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U.S.C.  1510. 
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t>y  the  SupeiMsndent  of  Documents. 
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DEPARTMENT  Of  AGRICULTURE 
Fanmrs  Home  AdmbiMration 
7  CFR  Part  1956 

Debt.Svttlement 

AOENCV:  Farmers  Home  Administratioii. 
USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FtaiHA)  amends  its  debt 
settlement  regulations  by  increasing  the 
approval  authority  for  FmHA  officials.  It 
will  authorize  the  State  Director  to 
approve^  a  cancelktion  of  Chapter  7 
bankruptcies  regardless  of  the  amount 
Also,  to  raise  the  State  Director's 
approval  authority  on  all  other  debt 
settlements  when  the  outstanding 
balance  of  the  indebtedness  involved 
less  the  amount  of  a  compromise  or 
adjustment  offer  is  less  than  $250^000. 
This  action  is  necessary  because  the 
regulations  presently  only  allow  debts  of 
$150,000  or  less  to  be  approved  by  the 
Stajle  Director,  and  anything  greater 
must  be  approved  by  the  Administrator. 
The  intended  effect  of  this  action  is  to 
requce  the  lai^e  volume  of  debt 
settlements  submitted  to  the 
Administrator. 

EFFECnVK  DATE  July  28. 1987. 
row  RMTMM  WPOWMATIOW  CONTACT 

Thomas  Baden.  Senior  Loan  Officer. 
.  Farm  Real  Estate  and  Production 
^vision.  FmHA.  Room  5443.  South 

Building.  Washin^on.  DC  20250. 

Telephone  (202)  4^5-4006. 

•UPFLEMENTAirr  MPORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management  FtnHA 
determines  that  settlement  of  debts 


(including  principal,  interest  and  other 
charges]  in  cases  of  Chapter  7  discharge 
in  bankruptcy  may  be  approved  by  a 
State  Director  regardless  of  Oie  amount 
Also  to  raise  tiie  State  Director's 
approval  aothprity  on  all  other  debt 
settlements  when  the  outstanding 
balance  of  the  indebtedness  (including 
principal,  interest  and  other  charges] 
involved  less  the  amount  of  a 
compromise  or  adjustment  offer  is  less 
than  $250,000.  and  anything  greater  must 
be  approved  by  the  Administrator. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  niles  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  lespect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  activity  impacts  the  following 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  onder  numbers: 
10.404    Emergency  Loans 

10.406  Farm  Operating  Locms 

10.407  Farm  Ownership  Loans 
ia410    Very  Low  and  Low  Income 

Housing  Loans 
10.411    Rural  Housing  Site  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

Rural  Housing  Site  Loans  (10.411)  and 
Soil  and  Water  Loans  (10.410)  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  The  other 
programs  are  excluded  from 
intergovernmental  consultation. 

This  document  has  been  reviewed  in 
accordance  with  FinHA  Instruction 
1940-G.  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  needed. 

Listo  of  Subjects  in  7  CFR  Part  1956 

Accounting.  Loan  programs^ 
Agriculture,  Rural  areas. 

Therefore,  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  1956-OEBT  SETTLEMENT 

'  1.  The  authority  citation  for  Part  1956 
is  to  read  as  follows: 

AudMxitr  7  U.S.C.  1969: 42  U.S.C  1480:  5 
U.S.C  901:  31  U.S.C  3711;  7  CFR  2.23;  7  CFR 
2.7a 

Subpart  B— Oabt  SattiMMnt— Farmar 
Programs  and  Singia  Family  Houaing 

2.  Section  1956.58  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S19S6.5S    Approval  or  reiection. 

(a)  Approval  authority.  Subject  to  tiiis 
subpart  the  compromise,  adjustment 
cancellation,  or  chargeoff  of  debts  will 
be  approved  or  rejected: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  by  the  State 
Director  when  the  outstanding  balance 
of  the  indebtedness  involved  in  the 
settlement  less  the  amount  of  a    ^ 
compromise  or  adjustment  offer  is  less 
than  $250,000  (including  principal,, 
interest  and  other  charges). 

(2)  'The  State  Director  may-approve 
the  cancellation  of  debts  disclmrged  in  a 
chapter  7  bankruptcy  in  accordance^ 
with  {  1956.70(b)(3)  of  thU  subpart 
regardless  of  die  amount  of  the 
outstanding  indebtedness. 

(3)  By  the  Administrator  or  designee 
When  the  outstanding  balance  of  tibe 
indebtedness  involved  in  the  settiement  %, 
less  the  amount  of  a  compromise  or 
adjustment  offer  is  $250,000  or  more 
(including  principal,  interest  and  other 
charges). 

Dated:  June  25.1967. 
Vaaoa  L.  Oak. 
Administrator.  Fannen  Hom» 
Administration. 
[PR  Doc  87-17131  FQed  7-28-87;  8.-45  am] 


Mraniai  ana  nam  naann  aiapaciioii 
Sarvica  ^-- 

•  OFRPartZS 

[DodMllto.  87-068] 

Cotrtaglous  Equina  Matrttla  (OEM); 
Araaa  Ralaatad  From  QuaranMna 

AOENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


I 


•< 


UM  I 
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action:  AHirmation  of  interim  rule. 


:  We  are  affirming  without 
change  an  interim  rule  that  removed 
quarantine  provisions  for  areas  in 
Kentucky  and  Missouri  that  were  under 
quarantine  because  of  the  existence  of 
contagious  equine  metritis  (CEM).  We 
are  also  removing  the  restrictions  on  thd| 
interstate  movement  of  horses  and  other 
equidae  from  and  through  these  areas. 
This  action  is  necessary  because  there  is 
no  longer  any  known  risk  of  spreading     . 
CEM  to  other  areas.  \ 

EFFECTIVE  DATE:  August  28, 1987. 
FON  FURTMEII  INFOmiATION  CONTACT: 
Dr.  C.A.  Gipson.  VS.  APHIS.  USDA, 
Room  826.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8321. 
SUPPLEMENTARY  INFORMATION: 

BackgnMind 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  March  11. 
1987  (52  FR  7403-7405.  Docket  Number 
66-104).  we  amended  the  regulations 
concerning  CEM  by  removing  areas  in 
Kentucky  and  Missouri  from  quarantine 
provisions  because  CEM  no  longer 
exists.  We  did  not  receive  any 
comments,  which  were  required  to  be 
filed  on  or  before  May  11. 1987.  The 
facts  presented  in  the  interim  rule  still 
provide  a  bapis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

i  We>  are  issuing  this  rule  in 
Conformance  with  Executive  Order 
^2291,  and  we  have  determined  that  it  is 
hot  a  "major  rule."  Based  on  information 
bompiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
sigiUficant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the^ 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  dociunent  relieves  unnecessary 
restrictions  on  the  interstate  movement 
of  horses  and  other  equidae  because 
there  is  no  risk  of  spreading  contagious 
equine  metritis.  As  a  result  of  this  rule, 
the  equine  industry  can  move  animals 
without  the  additional  certification 
required  by  quarantine  regulations,  and 


nine  premises  that  had 
quarant  led  can  use  the  formerly 
in  normal  day-to-day 


i  reas : 


the  owners  o: 
been 

quarantined 
operations. 

Under  thes( 
Administratoi 
Health  Inspe(fii 
determined 
a  significant 
substantial  n4mber 


circumstances,  the 
of  the  Animal  and  Plant 
on  Service  has 
this  action  will  not  have 
( conomic  impact  on  a 
of  small  entities. 


tlat 


(See  7 


provisions 
which  require  i 
consultation 
officials. 
V). 

List  of  Subje<  ts 

Animal  disi  ases, 
metritis,  Doui  ne 
infectious  an(  mia, 
Transportatic  a. 


Executive  OrJer  12372 

This  progra  n/activity  is  listed  in  the 
Catalog  of  Fe  eral  Domestic  Assistance 
under  No.  10.1  25  and  is  subject  to  the 
of  Executive  Order  12372, 
intergovernmental 
\  n\h  State  and  local 
CFR  Part  3015,  Subpart 


ia9  CFR  Part  75 

,  Contagious  equine 
.  Equine.  Equine 
.  Horses.  Quarantine. 


Accordingl  r, 
final  rule  without 
rule  that 

that  was  published 
on  March  11, 


,  we  are  adopting  as  a 
change,  the  interim 
1 9  CFR  Part  75  and 
at  52  FR  7403-7405 
11987. 


U.S.C.  111-113. 115. 117.  iza 

li4-134(h]:  7  CFR  2.17,  2.51,  and 


Authority:  21 
121. 123-128. 
371.2(d). 

Done  in  Wa^ington.  DC,  this  24th  day  of 
July  1987. 

I.K.  AtweU. 

Deputy  Admin,  strator.  Veterinary  Services, 
Animal  and  Pit  nt  Health  Inspection  Service. 
[FR  Doc.  87-17  32  Filed  7-28-87;  8:45  am] 
BILUNQ  CODE  34  0-34-H 


9  CFR  Part : 
[Docket  No.  BT-OSI] 

Brucellosis  I  legulatlons;  Correction 

AGENCY:  Ani  nal  and  Plant  Health 
Inspection  S(  rvice,  USDA. 
ACTION:  Tecl  nical  amendment. 


;  V\  e 


_  t  lei 
I  CI  iss , 


summary; 
the  brucellous 
concerning 
as  having 
EFFECTIVE 
FOR  FURTHEI 
Dr.  Jan  D 
SUPPLEMENTARY 


Background 

Before 
Georgia  was 


pull 


\ 


are  correcting  an  error  in 
regulations,  in  §  78.41(b) 
classification  of  Georgia 
A  status. 
D4TE:  October  14, 1986. 

INFORMATION  CONTACT: 
H4ber  at  (301)  436-5965. 
information: 


ication  of  the  final  rule, 
classified  as  having  Claps 


A  status.  Howevei 
inadvertently  omi 
area  classification!  list, 
regulations,  when 
-published  Septem 
32574-32600,  Docl^t 
86-20491,  page 
.{  78.41,  paragraph 
are  correcting  the 
September  12  to  n  fleet 
having  Class  A  status. 


,  Georgia  was 
I  ted  from  the  State/ 

:,  §  78.41(b)  of  the 
the  final  rule  was 
ter  12, 1986  (51  FR 
No.  85-132:  FR  Doc. 
third  column, 
(b)).  Therefore,  we 
regulations  published 
Georgia  as 


I  32!  96, 


iin9 


PART  75-^(  tMMUNICABl^  DISEASES 
IN  HORSES,  kSSES,  PONIES,  MULES, 
AND  ZEBRA 


List  of  Subjects 

Animal  diseasei 
Hogs.  Quarantine, 

Accordingly,  9 
corrected  as  folloirs: 


CFR  Part  78 

,  Brucellosis,  Cattle. 
Transportation. 
(tFR  Part  78  is 


PART  78— BRUCI  ;LLOSIS 


1.  The  authority 
continues  to  read 


citation  for  Part  78 
is  follows: 


Authority:  21  U.S. 
117. 120, 121. 123-12^ 
2.51.  and  371.2(d] 


978.41    [Am«nde<J| 
2.  Section  78.41, 
amended  by  insei  ting 
immediately,  after 

Done  in  Washingfjn, 
July  1987. 

).K.  AtweU. 

Deputy  Administraibr, 
Animal  and  Plant  Health 
(FR  Doc.  87-17134 
MIXINO  COOC  3410-3441 


9  CFR  Parts  92  a  id  94 


[Docket  Na  87-07  1 


Change  In 
Because  of  Foot 


I  Disea)  e 


agency:  Animal 
Inspection  Servicfc, 
.  action:  Affirmat  on 


:.  lll-114a-l.  114g,  115. 
134b,  134f:  7  CFR  2.17. 


paragraph  (b).  is 

"Georgia" 
Colorado". 

DC.  this  24th  day  of 


Fled 


Veterinary  Services, 
Inspection  Service. 
7-2&-«7;  8:45  am] 


Status  of  Chile 
and-Mouth  Disease 


I  md  Plant  Health 
.  USDA. 
of  interim  rule. 


summary:  We  an  \  affirming  without 
change  an  interin  rule  that  amended  the 
regulations  by  rei  loving  Chile  from  the 
list  of  countries  fi  ee  of  rinderpest  and 
foot-and-mouth  disease.  This  action  is 
necessary  becaut  e  the  existence  of  foot- 
and-mouth  diseat  e  has  been  confirmed 
in  Chile.  The  effe  :t  of  this  action 
prohibits  the  imp  >rtation  into  the  United 
of  cattle,  sheep,  or 
iwine:  and  the  fresh. 


States  from  Chile 

other  ruminants: 

chilled,  or  fit)zen^eats  of  those 

animals 


EFFECTIVE  DATE: 
FOR  FURTHER 

Dr.  Harvey  ICrydi 
Emergency 


August  28, 1987. 

contact: 

,  Import-Export  and 
Planning  Staff.  VS.  APHIS. 


INF  MMATION  ( 


(r, 
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USDA,  Room  809,  Federal  Building,  6505 
Belcrest  Road.  HyatUville.  MD  20782. 
301-436-8695. 


Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  March  17. 1987  (52 
FR  8436-8437,  Docket  Number  87-043) 
and  effective  March  13,  we  amended  the 
regulations  by  removing  Chile  from  the 
list  of  countries  declared  free  of 
rinderpest  end  foot-and-mouth  disease. 
Comments  were  required  to  be  filed  on 
or  before  May  18, 1987.  We  received  one 
comment  in  su|q>ort  of  the  interim  rule. 
The  facts  presented  in  die  interim  rule 
still  provide  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  detmnined  that  it  is 
not  a  "major  rule."  Base^on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

No  importations  of  animals  and  ^ 

products  that  are  prohibited  entry  by 
this  action — other  than  importations  of 
llamas  and  alpacas— occurred  during  a 
9-month  perimi  from  June  29. 1983.  to 
March  28, 1984,  when  Chile  was 
recognized  as  free  of  foot-and-mouth 
disease.  During  that  period,  a  total  of 
299  llamas  and  alpacas  entered  the 
United  States. 

Under  these  circumstances,  die 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J02S  and  is  subject  to  Uie 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  «vith  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 


listofSubieds 

9CFRPart92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

9CFRPart94 

African  swine  fever.  Animal  diseases. 
Exotic  newcasde  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera,  Importji.  Livestock  and 
Uvestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products.  Rinderpest.  Swine  vesicular 
disease. 

PART  92-IIIPORTATlON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTKM  AND  OTHER 
REQUIREMENTS  FQR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Aadtority:  7  U.S.C  1822;  IS  US.C  1308;  21 
U.S.C.  lOZ-lOS.  Ill,  134a.  134b.  134c  134d. 
134t  and  135: 7  CFR  2.17, 231,  and  371.2(d). 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE)b  NEWCASTLE  DISEASE  j 
(AVIAN  PNEUMOENCEPHALmS). 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

AutlHirity:  7  U.S.C  147a.  ISOee,  161. 162. 
450: 18  U.S.a  1308: 21  U.S.C  111,  114a,  134a, 
134b.  134c  and  134£  42  U.S.C  4331;  4332;  7 
CFR  Z17, 2.51.  and  S71.2(d). 

Accordingly,  we  are  adopting  as  a 
final  rule  wi^ont  diange,  the  interim 
rule  that  amended  9  CFR  Parts  92  and 
94,  and  that  was  published  at  52  FR 
8436-6437  on  March  17. 1987. 

Done  in  Washington.  DC  this  24th  day  of 
)uly,  1967. 

fJCAtwaO, 

Deputy  Adminhtrator.  V»termajSerrioe», 
Animal  and  Plant  Health  inapecdat  Serrice. 
(FR  Doc  87-17133  FUed  7-28-87;  8:45  am] 
aaxMQ  COOK  ttn  ><  m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvfMon  AdmWtf  Uun 

14CFRPart39 

[Docket Na Sft-NII-ISi  APjAwidt 28- 

5692] 

i 

AlrwortMneMi  DIrectlvM:  Aktoua 
Induttrto  Models  A300  and  A310  S«rlM 
Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 


AcnofC  Final  rule. 


SUMNUUlv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  and  A310  series  airplanes, 
which  requires  replacement  of  the  noee 
landing  gear  drag  strut  upper  attachment 
pin.  TUs  amendment  is  pronqited  by 
reports  of  pins  which  were  found  to  be 
improperly  manufactured.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  pin  and  collapse  of  the 
nose  landing  gear. 

EFFECmn  DATE  September  3, 1987. 

AOORCSSES:  The  applicable  service 
information  may  be  obtained  £rom 
Airbus  Industrie,  Airbus  Support  ' 
Division.  Centreda,  Avenue  Didier 
Daurat  31700  Blagnac.  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17800 
Pacific  Highway  South.  SeetUe. 
Washington,  or  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  SouUi.  Seattie.  Washington. 

RM  PuimiBi  wrowiATiow  contact: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  491- 
1967.  Mavling  address:  FAA.  Nordiwest 
Mountain  Region,  17900  Pacific  H^way 
Soudi.  0-66966.  Seattie.  Washin«ton 
98168. 

SUPnSMCNTARV  INPOmiATION:  A 

proposal  to  amend  Part  99  of  die  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
replacement  of  the  nose  landing  gear 
drag  strut  upper  attachment  pin  on 
certain  Airbus  Industrie  Model  A900 
and  A31&  series  airplanes,  was 
published  in  the  Fedaral  Registat  on 
September  29, 1986  (51  FR  34473). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  die 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  recommended 
extending  the  proposed  compliance  time 
from  800  landings  to  2,000  landings.  This 
would  be  consistent  with  the  schedule 
given  In  the  manufacturer's  revised 
service  bulletin,  and  apenton  have 
already  established  work  sche 
consistent  with  this  data.  The  FAA 
concurs  and  has  determined  that  no 
adverse  impact  on  the  safety  of  flight 
will  be  incurred  by  extending  die 
proposed  compliance  time  from  "within 
die  next  600  landings"  to  "widtin  die 
next  2,000  landings."  The  final  rule  has 
been  revised  accordingly. 

The  cost  estimate  has  been  revised  t6 
reflect  a  decrease  in  the  number  of 
manhours  required  to  accomplish  the 
modification,  and  to  include  the  cost  for 
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required  parts,  based  on  the 
manufacturer's  comments.  Revision  1  to 
Service  Bulletin  A3(X>-32-374,  and 
Revision  2  to  Service  Bulletin  A300-32- 
2023,  which  contain  corrections  and 
clarifications  of  previous  service 
bulletins,  have  been  cited  in  the  final 
rule.  These  service  bulletin  revisions 
impose  no  additional  adverse  economic 
impact  or  additional  burden  on  the 
operators. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
mentioned  above. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  7  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Parts  are 
estimated  to  be  $3,300  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $214,800. 

For  the  reasons  discussed  £bove,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and ' 
Procedures  (44  FR 11034;  February  26, 
1979)  and  it  i».  further  certified  under  the 
criteria  of  the  Regxdatory  Flexibility  Act 
that  this  nde  will  not  have  a  significant 
economic  efi^ect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($3,580). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  br  SubjecU  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

AudMfity:  49  U.S.C.  13S4(a].  1421  and  1423: 
49  U.S.C.  106(g)  (llevised  Pub.  L  97-449 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [AfiMMled] 

2.  By  adding  the  following  new 
airworthiness  directive: 
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14  CFR  Part  39 
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EFFECTIVE  DATE:  Sept(  mber  4, 1987 
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FOR  FURTHER 

Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113: 
1967.  Mailing  address 
Mountain  Region,  179  K) 
South,  C-68966,  Seattfe, 
98168. 
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paragraph  A.  of  the  AO,  but  to  the 
optional  modification  described  in 
paragraph  C. 

After  careful  review  qf  the  available 
data,  including  the  comftient  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  200  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$120,000. 

For  the  reasons  discussed  above,  the 
FAA  has  detennined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Polidies  and  * 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  A300  airplanes  are  operated  by 
small  entities.  A  Hnal  evaluatioit  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1963);  and  14  CFR  11.89. 

§39.13   (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive; 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in 
any  category.  To  prevent  the 
development  of  cracks  which  can  lead  to 
wing  skin  failure,  accomplish  the 
following  within  90  days  after  the 
effective  date  of  this  AD,  or  upon 
reaching  the  threshold  indicated  below, 
whichever  occurs  later,  unless  Already  ,- 
accomplished: 
A.  Inspect  for  cracks  in  the  top  skin  of  each 
wing  at  the  level  of  rib  9  between  front  and 
rear  spars,  prior  to  the  accumulation  of  17.000 
landings  for  B2  series  airplanes,  and  prior  to 
the  accumulation  of  14,200  landings  for  B4 
series  airplanes,  in  accordance  with  the 
accomplishment  instructions  of  Airbus 


Industrie  (AI)  Service  Bulletin  A300^7-118, 
Revision  1,  dated  March  29, 1984.  Thereafter, 
repeat  the  inspections  at  intervals  not  to 
exceed  7,600  landings. 

B.  If  cracks  are  found  during  the 
inspections  required  by  paragraph  A.,  above, 
follow  procedures  described  in  Paragraph 
l.C.(5)  of  Al  Service  Bulletin  A30&-57-118, 
Revision  1,  dated  March  29, 1984. 

C.  Incorporation  of  AI  Modification  2099, 
as  described  in  Airbus  Service  Bulletin  A300- 
57-077,  Revision  1,  dated  December  15, 1979, 
which  replaces  clearance  fit  HI-LOK  bolts 
with  taperlock  bolts,  constitutes  terminating 
action  for  the  inspection  requirements  of  this 
AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Centreda,  Avenue 
Didier  Daurat,  31700  Blagnac,  France. 
This  document  may  be  examiiied  at  the 
FAA.  Northwest  Moimtain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft   | 
Certification  Office,  9(][10  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
September  4, 1987. 

Issued  in  Seattle,  Washington,  on  ]uly  21, 
1987. 

Wayne  J.  Bariow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-17103  Filed  7-28-87;  8:45  am] 

BNXINQ  CODE  4«tO-19-M 


14  CFR  Part  39 

[Docket  Na  S7-NM-38-AD;  Amdt  39-5688] 

Airworthiness  Directives:  CASA  illodel 
C-212  Series  Airplanes 

aoency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  CASA  Model  C-212  series 
airplanes,  which  requires  installation  of 
an  artificial  stall  warning  (ASW) 
system.  This  amendment  is  prompted  by 
reports  that  inadequate  natural  stall 
warning  may  exist  on  CASA  Model  C- 
212  airplanes.  This  condition,  if  not 
corrected,  could  result  in  an  inadvertent 
stall  condition. 


EFFECTIVE  DATE:  August  31, 1987. 

addresses:  The  applicable  service    ' 
information  may  be  obtained  from 
Construcciones  Aeronauticas  S.A.. 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seatde, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  D.  Scholes,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattie.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
installation  of  an  artificial  stall  warning 
system  on  CASA  Model  C-212  series 
airplanes,  was  published  in  the  Fedoal 
Register  on  April  10, 1987  (52  FR  11664). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
NPRM  in  its  entirety. 

Several  commenters  stated  that  there 
was  no  need  for  an  artificial  stall 
warning  system  (ASW)  on  this  airplane 
for  various  reasons,  as  follows;        j 

a.  Pilot  training  emphasis  would  b^ 
sufficient  to  prevent  stall  condition. ; 

b.  It  should  not  be  reqeired  because  of 
a  stricter  interpretation  by  the  FAAiof 
the  rules  related  to  stall  warning 
requirements. 

c.  There  have  been  no  accidents  o  r 
other  problems  reported  due  to  lack^f 
stall  warning. 

d.  There  is  adequate  speed  mai^ 
between  operational  speeds  and  stall 
speeds  to  make  inadvertent  stall 
improbable. 

The  FAA  does  not  concur  with  the 
commenters.  The  FAA  has  found 
through  service  experience  that  the 
probability  of  encountering  an 
inadvertent  stall  is  sufficiendy  high, 
even  with  due  consideration  given  to 
pilot  training  and  operating  speeds,  to 
warrant  a  minimum  level  of  adequate 
advance  warning  for  impending  stall. 
This  level  of  stall  warning  is  considered 
the  minimum  for  safe  operation  as 
defined  in  Federal  Aviation  Regidation 
(FAR)  25.207.  The  interpretation  of  the 
rules  related  to  stall  warning 
requirements  has  not  changed  since  1974 
,  when  the  CASA  C-212  was  certificated^ 
The  first  indication  to  the  FAA  of 
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inadequate  natural  stall  warning 
occurred  during  the  FAA  flight 
evaluation  in  March  1984,  which 
precipmtted  a  further  FAA  flight 
evaluatiok  review  in  March  1987.  Both 
flight  evaluatioiu  concluded  that  the 
natural  stall  warning  is  inadequate  and 
fails  to  meet  the  minimum  safety 
requirement  as  specifled  in  FAR 
25.207(c).  as  follows:  "The  stall  warning 
must  begin  at  a  speed  exceeding  the 
stalling  speed  [i.e..  the  speed  at  which 
the  airplane  stalls  or  the  minimum  speed 
demonstrated,  whichever  is  applicable, 
under  the  provisions  of  %  25.201(d)]  by 
seven  percent  or  at  any  lesser  margin  if 
the  stall  warning  has  enough  clarity, 
duration,  distinctiveness,  or  similar 
properties." 

Although  there  have  been  no  reported 
accidents  or  incidents  directly  attributed 
to  lack  of  adequate  stall  warning,  this,  in 
itself,  is  not  considered  a  sufficient  basis 
for  concluding  that  an  AD  should  not  be  i 
issued  to  correct  inadequate  stall 
warning.  The  FAA  agrees  that  normal 
operational  speeds  are  well  above  the 
stall  speeds;  however,  this  does  not 
protect  against  an  inadvertent  stall  at 
speeds  below  normal.  Adequate  stall 
warning  margins  must  be  present  in  all 
configurations  to  prevent  inadvertent 
aircraft  stall  under  all  foreseeable 
operating  conditions.  The  FAA, 
therefore,  disagrees  with  the  comments 
that  a  stall  warning  system  is  not 
needed,  and  has  determined  that  an 
airworthiness  directive  to  require 
installation  of  an  ASW  system  is 
appropriate. 

Four  commenters  also  expressed 
concern  that  the  estimated  costs  for 
parts  and  labor,  as  proposed  in  the 
NPRM,  were  much  less  than  it  would 
actually  cost  to  install  an  ASW  system, 
and  that  these  costs  were  out  of 
proportion  to  any  possible  safety 
enhancement  value.  The  manufactiu-er's 
distributing  company,  CASA  USA. 
provided  further  cost  estimates  for  the 
ASW  system  kit  of  $5,000  per  airplane, 
an  increase  of  manhours  required  to 
complete  the  installation  to  63  hours  per 
airplane,  and  a  minimum  of  .5  hours  of 
fli^t  test  time  per  airplane,  for  a  total 
estimate  cost  to  install  the  ASW  system 
of  $7,770  per  airplane.  These  new 
estimated  cost  figures  have  been 
incorporated  into  the  economic  impact 
statement  of  this  document 

The  FAA  does  not  concur  that  the  risk 
associated  with  inadequate  stall 
warning,  which  would  be  minimized  by 
the  installation  of  an  ASW  system,  is 
not  worth  the  required  cost  Safety  is  the 
paramount  concern  in  this  issue,  and 
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cannot  be  dismii  sed  solely  because  of 
flnancial  considt  rations. 

CASA  USA  al  lo  commented  that, 
according  to  the  manufacturer,  the 
required  parts  ci  uld  not  be  available 
sooner  than  No\  ember  1987.  The  FAA 
has  considered  fiis  information  and 
concurs  that  ad(  itional  time  is 
necessary  to  obi  ain  and  install  required 
parts.  The  final :  ule  has  been  revised  to 
reflect  a  complil  nee  date  of  January  31, 
1988.  The  FAA  1  as  determined  that  this 
revision  will  nO  have  a  significant 
impact  on  the  si  fety  of  flight 

Since  issuanc  s  of  the  proposal,  CASA 
issued  Service  Bulletin  212-31-12,  dated 
May  12, 1987,  w  lich  describes  the 
installation  of  a  i  artificial  stall  warning 
system.  The  fin  il  rule  has  been  revised 
to  reflect  instal  ition  of  an  ASW  system 
in  accordance  i  rith  the  CASA  service 
bulletin  as  an^i  xeptable  means  of 
complying  with  the  requirements  of  this 
AD. 

After  careful  review  of  the  available 
data,  including  the  comments  discussed 
above,  the  FAA  has  determined  that  air 
safety  and  the  lublic  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  not<  d. 

It  is  estimate  1  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  app  -oximately  63  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  th  it  the  average  labor  cost 
will  be  $40  per  manhour.  Estimated  cost 
for  parts  is  $5,(  00  per  airplane,  and 
estimated  time  for  flight  test  is  .5  hour  at 
$250  per  airpla  le.  Based  on  these 
figures,  the  tot  il  cost  impact  of  this  AD 
to  U.S.  operate  rs  is  estimated  to  be 
$310,800. 

For  the  reas  ins  discussed  above,  the 
FAA  has  detei  mined  that  this  regulation 
is  not  conside  ed  to  be  major  under 
Executive  Ore  ;r  12291  or  significant 
under  DOT  R(  julatory  Policies  and 
Procedures  (4-  FR 11034;  February  28, 
1979)  and  it  isfurther  certified  under  the 


delegated  to  me  by 
the  Federal  Aviation 
amends  S  39.13  of  Patt 
Aviation  Regulationi 


PART39-[AMENDiD] 


1.  The  authority 
continues  to  read  as 


list  of  Subjec 

Aviation  s^ety 
Adoption  of 
According! 


lie 


tie 


Admini8trato|>»j 
Administration 

39  of  the  Federal 
as  follows: 


cilation  for  Part  39 
ollows: 


Authority:  49  U.S.C 
49  U.S.C.  106(g)  (Revi84i 
January  12. 1983);  and 


1 3S4(a),  1421  and  1423: 
Pub.  L  97-449, 
CFR  11.89.  ^ 


§39.13    [Amended! 

2.  By  adding  the 
airworthiness  direct 


fqllowing  new 
ve: 


CASA:  Applies  to  all 
airplanes,  includii^ 
manufactured  ~ 
64N  and  73N.  certficated 
category.  Compliapce 
indicated,  unless 
'*    accomplished. 


Model  C-212  series 
Indonesia^ 
I's  Serial  Numbers 


many 
required  as 
I  reviously 


inadverti  nt  stalls,  accomplish ' 


To  prevent 
the  following; 

A.  Prior  to  January  ft, 
artificial  stall  warning 
with  CASA  Service  Bi  lletin 
dated  May  12. 1987,  oi 
approved  by  the  Mam  gei 
Branch.  ANM-113.  Fi^V. 
Region. 

B.  An  alternate  meafis 
adjustment  of  the  coi 
provides  an  acceptab  e 
be  used  when  approvi  id 
Standardization  Branch, 
Northwest  Mountain 

C.  Special  flight  peihiits 
accordance  with  FAR 
operate  airplanes  to  i 
accomplishment  of  thp 
by  this  AD. 


criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  1  rill  not  have  a  significant 
economic  effe  :t  on  a  substantial  number 
of  small  entiti  js  because  of  the  minimal 
cost  of  compl  mce  per  airplane  ($7,770). 
A  final  eyaluj  tion  has  been  prepared  for 
this  regulatioi  and  has  been  placed  in 
the  docket 


S  luth, 


[8  in  14  CFR  Part  39 

',  Aircraft. 
Amendment 
',  pursuant  to  the  authority 


All  persons  affec  ted 
who  have  not  aires  dy 
appropriate  servici 
manufacturer  may 
request  to  Constru^ciones 
S.A.,  Getafe,  Madrid 
document  may  be 
Northwest  Mount^n 
Pacific  Highway 
Washington,  or  th( 
Certification  Offic  s 
Way  South,  Seattl  • 

This  amendmei^t 
August  31, 1987. 

Issued  in  Seattle, 
1987. 

Wayne ).  Barlow, 
Director,  NorthwestYtountain 
[FR  Doc.  87-17098 
.   WLUNO  CODE  M1»-n-ll 


,  1988,  install  an 
system  in  accordance 

S/B  212-31-12, 
other  manner 
r,  Standardization 
Northwest  Mountain 


of  compliance  or  ^ 
liance  time,  which 
level  of  safety,  may 
by  the  Manager, 
ANM-113,  FAA. 
tegion. 

may  be  issued  in 
21.197  and  21.199  to 
base  for  the 
modifications  required 


by  this  directive 
received  the 
document  from  the 
obtain  copies  upon 

Aeronauticas 
[,  Spain.  This 
i  ixamined  at  the  FAA. 
Region,  17900 
,  Seattle, 
Seattle  Aircraft 
,  9010  East  Marginal 
!,  Washington. 

becomes  effective 


1  Vashington.  on  Julyld, 


Fled 


Region. 
7-28-87;  8:45  am] 
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[Oocfcat  No.  •6-NM-157-AO;  Amdt  3S- 
5M7] 

AirworthtoMss  DIractiveK  LACklMed- 
CaNfomia  Company  Model  L-188A  and 
L-188C  Series  Airplanes 

AOENCV.  Federal  Aviation 
Administration  (FAA),  DOT.  • 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model  L- 
188A  and  L-188C  series  airplanes,  which 
requires  structural  inspections- and 
repairs  or  replacements,  as  necessary,  to 
assure  continued  airworthiness.  This 
amendment  is  prompted  by  a  structural 
reevaluation  which  has  identified 
certain  structural  details  likely  to 
develop  fatigue  cracks  as  these 
airplanes  continue  in  operational 
service.  This  condition,  if  not  corrected, 
could  result  in  a  compromise  of  the 
structural  integrity  of  these  airplanes. 
date:  Effective  August  31, 1987. 
ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Bitfbank,  California  91520. 
Attention:  Commercial  O^er 
Administration,  Dept.  65-33.  U-33.  B-1. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Mr.  William  Roberts.  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L. 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATKNI:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulation  to  include  a  new 
airworthiness  directive  (AD),  which 
requires  structure  inspection  and  repair 
on  certain  Lockheed  Model  L-188A  &  L- 
188C  series  airplanes  to  assure 
continued  airworthiness,  was  published 
in  the  Federal  Register  on  August  18, 
1988  (51  FR  29475). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  manufacturer  made  three 
comments: 

a.  Statements  in  the  preamble  to  the 
NPRM  that  referred  to  the  Lockheed  L- 
188's  "design  Ufe  goal"  are  incorrect, 
since  the  airplane  does  not  have  an 


operational  life,  as  such.  The 
manufacturer  states  that  "when  an 
adequate  maintenance  program  is 
observed  (including  Supplemental 
Insi>ection  Document  (SH}) 
recommendations),  the  Electra  may  be 
operated  as  long  as  an  operator 
considers  it  to  be  a  financially  viable 
operation."  TTie  FAA  agrees  with  the 
comment;  however,  no  change  to  the 
final  rule  is  necessary. 

b.  The  final  rule  should  be  changed  to 
require  the  use  of  both  the  original  issue 
of  Lockheed  Report  No.  29428,  dated 
January  16. 1984.  as  well  as  Revision  A. 
dated  May  14. 1986.  since  Revision  A  is 
not  complete  within  itself.  Hie  FAA 
concurs  that  Revision  A  is  not  complete 
within  itself,  and  has  revisedithe 
paragraph  A.  of  the  final  rule^to  reflect 
both  the  original  issue  and  Revision  A. 

c.  The  economic  analysis  should  be 
changed  to  indicate  that  it  would  take 
500  manhourspero/ierato/-  to  prepare 
the  program  revision  and  not  500 
manhours  per  airplane.  The  FAA  agrees 
to  the  clarification  as  suggested,  and  the 
economic  analysis  has  been  changed 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safifety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  mentioned. 

Approximately  60  airplanes  of  U.S. 
registry  and  13  U.S.  operators  *vill  be 
affected  by  this  AD.  It  is  estimated  that 
it  will  take  approximately  500  manhours 
per  operator,  at  an  average  labor  cost  of 
$46  per  manhour,  to  incorporate  of  the 
Supplemental  Inspection  Document 
(SID),into  the  FAA-approved 
maintenance  program.  Based  on  these 
figures,  the  total  cost  impact  on  U.S. 
operators  to  implement  the  requirements 
of  this  AD  is  estimated  to  be  $260,000. 

It  will  take  approximately  250 
manhours  per  airplane  per  year,  at  an 
average  labor  cost  of  $W  per  manhour, 
to  accomplish  the  inspections  required 
by  this  AD.  Based  on  these  figures,  the 
annual  recurring  cost  of  inspections  to 
U.S.  operators  is  estimated  to  be 
$600,000. 

Based  on  the  above  figiu-es,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $860,000  for  the  first 
year,  and  $600,000  for  each  year 
thereafter. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any. 
Model  L-188  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adc^tion  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrafbr, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal    ^ 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
)anuary  12. 1983);  and  14  CFR  11.89. 

$39.13    [Amendwl]  ^ 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockliead-Califonua  ComiMny:  Applies  to 
Lockheed  Model  L-188A  and  L-188C 
airplanes,  certificated  in  any  category. 
Compliance  required  at  indicated,  uidess 
previously  accomplished. 
To  ensure  the  continuing  structural 

integrity  of  these  airplanes,  accomplish  the 

following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  no  less  than  the 
requirements  specified  for  the  structurally 
significant  details  listed  in  Section  III  C  of 
Lockheed  Report  No.  LR29428,  dated  January   - 
16, 1984,  and  Revision  A  dated  May  14. 1966, 
or  later  revision  approved  by  the  Manager. 

(.OS  Angeles  Aircraft  Certification  Office.  ^ 

FAA,  Northwest  Mountain  Region. 

B.  Cracks  found  in  the  structurally 
significant  details  as  a  result  of  the 
supplemental  inspections  required  by 
paragraph  A.,  above,  must  be  repaired  befortT  — 
further  flight  in  accordance  with  an  FAA- 
approved  method. 

C.  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  to  accomplish 
the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive    . 
who  have  not  already,  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank, 
California  91520,  Attention:  Commercial 
Order  Administration,  Dept.  65-33,  U- 


U  M  I 


33.  B-1.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  ITgoO  Pacific  Midway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

This  amendment  becomes  effective 
August  31. 1987. 

Issued  in  Seattle.  Washington,  on  luly  16. 
1987. 

Wayne  |.  Batlow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-17099  Filed  7-28^7;  8:45  am] 

MLUNQ  CODE  4S19-1S-M 


DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 
15  CFR  Part  399 
(Doclnl  Na  60464-60641 

Etoctronic  Computars:  Ctianga  In  GLV 
Dollar  Value  Limit 

AQCNCv:  Export  Administration. 
International  Trade  Adndnistration. 
Commerce. 
action:  Final  rule. 


:  Supplement  No.  1  to  S  399.1 
of  the  Export  Administration 
Regulations  (the  Commodity  Control 
List)  identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  entry  1565A 
of  the  Commodity  Control  List 
(electronic  computers  and  "related 
equipment")  by  revising  the  "GLV  $ 
Value  Limit" — the  maximum  net  value 
of  a  commodity  covered  by  ISeSA  that 
may  be  exported  under  General  License 
GLV.  The  GLV  limit  for  1565A  is  raised  ^ 
from  $1,000  to  $5,000  for  exports  to 
destinations  in  Country  Groups  T  and  V. 
EFFECTWE  DATC:  This  rule  is  effective 
July  29. 1987.  , 

FOR  FURTMER  INFORMATION  CONTACTi 

John  Black  or  Patricia  Muldonian.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration.  Telephone:  (202) 
377-2440.  For  questions  of  a  technical 
nature  regarding  electronic  computers 
and  related  equipment,  contact  Joseph 
Westlake,  Computer  Systems 
Technology  Center,  Export  * 

Administration.  Telephone:  (202)  377- 
4344. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
l(a]  of  Executive  Order  12291,  and  it  is 


not  subject  to  theJrequirements  of  that 
Order.  Accordinay,  no  preliminary  or 
final  Regulatory  1  npact  Analysis  has  to 
be  or  wUl  be  prei  ared. 

2.  Section  13(a  of  the  Export 
Administration  /  ct  of  1979,  as  amended 
(50  U.S.C.  App.  2  12(a]),  exempts  this 
rule  bom  all  requ  rements  of  section  553 

,  of  the  Administra  tive  Procedures  Act 
(APA)  (5  U.S.C.  5  >3).  including  those 
requiring  publica  ion  of  a  notice  of 
proposed  rulema  ing.  an  opportunity  for 
public  comment,  md  a  delay  in  effective 
date.  This  rule  al  o  is  exempt  from  these 
APA  requiremen  b  because  it  involves  a 
foreign  and  miliU  ry  affairs  function  of 
the  United  Statei  Further,  no  other  law 
requires  that  a  n<  tice  of  proposed 
rulemaking  and  (  n  opportunity  for 
public  comment  e  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  c  b  with  other 
Department  of  G  mmerce  rules, 
comments  from  t  le  public  are  always 
welcome.  Writte  i  comments  (six  copies) 
should  be  submit  ted  to:  Vincent 
Greenwald,  Offi<  e  of  Technology  and 
Policy  Analysis,  ^port  Administration, 
U.S.  Department  if  Commerce,  P.O.  Box 
273.  Washington  DC  20044. 

3.  Because  a  ni  tice  of  proposed 
rulemaking  and  i  n  opportunity  for 
public  comment  ire  not  required  to  be 
given  for  this  ruli  i  by  section  553  of  the 
Administrative  F  rocedure  Act  (5  U.S.C. 
553).  or  by  any  o  her  law,  under  sections 
603(a)  and  604(a  of  the  Regulatory 
FlexibiUty  Act  [I  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Anal]  sis  has  to  be  or  will  be 
prepared. 

4.  This  rule  do  !s  not  contain  a 
collection  of  infc  rmation  subject  to  the 
requirements  of  he  Paperwork 
Reduction  Act  o  1980  (44  U.S.C.  3501  et 
seq.). 


15  CFR  Part  399 

and  recordkeeping 


List  of  Subjects 

Exports.  Reposing 
requirements. 

Accordingly,  lart  399  of  the  Export 
Administration  legulations  (15  CFR 
Parts  368  throug  i  399)  is  amended  as 
follows: 

PART  399— [AllENDED] 


1.  The  authoriy 
continues  to  res  1 


1  185; 


Authority:  Pub 
U.S.C.  App.  2401 
L  97-145  of  Dece^iber 
9»-64  of  July  12, 
1985  (50  FR  28757, 
223,  50  U.S.C.  170' 
September  9, 198{ 
10. 1985)  as  affect  id 
4, 1986  (51  FR  31915, 
L  99-440  (Octob 


citation  for  Part  399 
as  follows: 


..  96-72,  93  Stat.  503,  50 
seq.,  as  amended  by  Pub. 
29, 1981  and  Pub.  L. 
;  E.0. 12525  of  July  12, 
July  16, 1985);  Pub.  L  95- 
et  seq.:  E.0. 12532  of 
(50  FR  36861.  September 
by  notice  of  September 
September  &  1988);  Pub. 
2, 1986);  E.0. 12571  of 


Octtiber  27, 1988  (51  FR  ^9505,  October  29, 
1968). 

S  399.1    [Amended] 

2.  In  Supplement  N( .  1  to  {  399.1  (the 
Commodity  Control  L  st).  Commodity 
Group  5  (Electronics  ( nd  Precision 
Instruments),  ECCN 1  >65A  is  amended 
by  revising  the  GLV  $  Value  limit  to 
read  "$5,000  for  Coun  ry  Groups  T  ft  V. 
except  $0  for  the  Peof  e's  Republic  of 
China;  $0  for  all  othetjdestinations." 

Dated:  luly  24, 1987. 
Vincent  F.  DeCaJn. 

Deputy  Assistant  Secret^  for  Export 
Administration. 

(FR  Doc.  87-17203  FUed  f-28-87:  8:45  am] 
MLUNQ  CODE  M1IM)T-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 


17  CFR  Parti 

Futures  Commissior 
Financial  Early 


Merchants; 
Warning  System 


agency:  Commodity 
Commission. 

ACTION:  Final  rule. 


^ltures  Trading 


summary:  The 

Trading  Commission 
has  adopted  an 
financial  rules  for 
merchants  ("FCMs") 
element  to  the 
system.  The 
FCM  to  notify  its 
regulatory  organization 
the  Commission 
delermines  an  acoiui 
undermargined  by  ai 
exceeds  its  adjusted 
amendment  is  ii 
effectiveness  o{  the 
warning  system,  the 
which  is.  as  the 
on  several  occasions 
Commission  and  the 
industry  self-re; 
sufficient  advance 
financial  problems 
necessary  protective 
to  insure  the  safety 
FCM's  customer 
of  the  marketplace 

effective  date:  Au^st  28, 1987. 


it( 


(fl 
funi  8 


FOR  FURTHER 

Lawrence  B.  Patent. 
Counsel,  or  Gary  C 
Chief  Accountant, 
and  Markets. 
Trading  Commissioi 
Washington.  DC  20SP1 


Comnfodity  Futures 

"Commission") 
amendment  to  its ; 
fut  ires  commission 
to  add  another 
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•WKEMCNTARV  mramiATioN: 
L  IntroductioD 

The  Commission  proposed  to  add 
another  element  to  the  financial  eariy 
warning  system  when  it  pnq;>osed  to 
make  permanent  the  pUot  program  for 
exchange  trading  of  options  on  non- 
agricultural  futures  contracts.  50  FR 
35247  (August  30. 1985).  The  Commission 
noted  in  that  release  that  it  had  recently 
proposed  capital  rule  amendments  in 
response  to  the  failure  of  Volume 
Investors  Corporation.  50  FR  35247, 
35253-54.  >  The  Commission  stated  its 
belief  that  "the  problems  at  Volume 
Investors  might  have  been  detected 
earlier,  and  perhaps  mitigated,  had 
immediate  notice  of  very  substantial 
margin  calls  made  by  Volume  to  a  group 
of  accounts  under  common  financial 
control  been  given  to  exchange  or 
Commission  personnel"  50  FR  35247, 
35254.  The  Commission  further  stated 
that  in  a'  situation  similar  to  that  of 
Volume  Investors,  where  an  account 
becomes  undennargined  by  such  a 
magnitude  that  a  default  thereon  would 
cause  the  FCM  to  become  under 
capitalized,  the  FCKfs  DSRO  and  the 
Commission  should  be  made  awaK  of 
the  undennargined  status  as  soon  as 
possible.  The  Commission  therefore 
proposed  Rule  1.12(f)(3)  as  an  addition 
to  the  financial  early  warning  system  to 
Require  an  FCM  to  notify  its  DSRO  and 
the  Comniission  immediately  when  it 
determines  an  account  it  is  carrying  to 
be  undennargined  by  an  amount  that 
exceeds  its  excess  adjusted  net  capital 

n.  Comments  on  the  Proposal 

Five  commenters  addressed  the 
Commission's  proposed  addition  to  the 
financial  early  warning  system.  The 
principal  industry  trade  association 
representing  FCMs  supported  the 
Commission  proposal  by  stating: 

The  proposed  amendment  to  Regulation 
1.12  is  a  useful  addition  to  the  early  warning 
system  already  in  place  unde;r  the 
Commission  regulations.  The  utilization  of  a 
DSRO's  surveillance  capabilities  heightens 
the  level  of  policing  compliance  with  capital 
requirements.  Thus,  proposed  subparagraph 
1.12(f)(3)  is  both  appropriate  and  feasible 
given  capitalization  requirements. 

Four  contract  markets  addressed  this 
proposal.  One  contract  market  stated 
that  the  proposal  "is  a  matter  to  be 
addressed  principally  by  the  FCM 
community."  As  noted  above,  the  FCM 
community,  through  its  trade 
association,  supported  the  proposal. 
Another  contract  market  stated  that  it 


'  The  Commiasion't  resolution  of  those  other 
capital  rule  propoials.  which  were  originally 
published  at  50  FR  31612  (August  S.  1985).  is 
discuHed  in  a  Fedaral  R«giatar  release  published 
separately. 


"concurs  with  the  Commission's 
obiective  in  proposing  this  rule  and 
agrees  with  the  Commission  that  the 
DSRO  shoidd  be  notified  when  a  margin 
call  exceeds  an  FCM's  adjusted  net 
capital."  This  contract  market  noted, 
however,  that  certain  large  banks  rnd 
other  firms  had  estabUshed  relatively 
thinly-capitalized  subsidiaries  for  the 
primary  purpose  of  clearing  the  parent 
firm's  trades  and  as  a  result,  margin 
calls  to  the  parent  frequently  exceed  the 
subsidiary's  capitalization.  The  contract 
market  recommended  that  some 
accommodation  be  made  for  such 
situations.  Another  contract  market 
suggested  that  the  proposal  be 
implemented  on  a  trial  basis  and  the 
results  studied  before  it  is  adopted 
permanently.  Onl)  one  contract  market 
expressed  firm  opposition  to  the 
proposal. 

m.  The  Amended  Rule  -V  ^ 

The  Commission  has  carefully 
considered  the  comments  received  on 
the  proposed  addition  to  the  financial 
early  warning  system  and  has 
determined  to  adopt  Rule  1.12(f)(3]  with 
certain  changes  to  the  proposal.  The 
undennargined  amount  in  an  accoimt 
must  exceed  the  FCM's  entire  adjusted 
net  capital,  not  simply  the  amount  of 
excess  adjusted  net  capital.  Further,  a 
DSRO  may  grant  an  exemption  from  the 
new  rule  to  an  FCM  with  respect  to  any 
particular  accoimt  on  a  continuous  basis 
provided  the  DSRO  documenU  the 
reasons  for  granting  such  an  exemption 
and  continues  to  monitor  any  such 
account  Under  that  provision, 
subsidiary  firms  set  up  to  clear  a  parent 
company's  trades  which  believe  that  the 
new  element  of  the  early  warning 
system  will  be  unduly  burdensome  may 
seek  relief. 

Under  the  new  rule,  an  immediate 
telephone  call  is  encouraged,  to  be 
followed  by  telegraphic  notice.  The 
notification  to  the  Commission  should 
be  directed  to  the  Division  of  Trading 
and  Markets.  The  rule  applies  generally 
to  individual  accounts  and  not  to  all  of  a 
firm's' accounts  on  a  ciunulative  basis. 
However,  the  rule  also  provides  that  if 
any  person  has  an  interest  of  10  percent 
or  more  in  ownership  or  equity  in,  or 
guarantees,  more  than  one  account,  or 
guarantees  an  accoimt  in  addition  to  his 
own  account,  the  undermaigined 
amounts  of  such  accounts  must  be 
combined  and  notice  must  be  given  to 
the  DSRO  and  the  Commissioti  if  the 
combined  undennargined  amounts 
exceed  the  firm's  adjusted  net  capital. 

The  Commission  wishes  to  emphasize 
that  Rule  1.12(f)(3)  is  intended,  as  are 
the  other  provisions  of  the  financial 
early  warning  system,  to  allow 


protective  action  to  be  taken,  and 
should  not  cause  a  firm  to  delay  issuing 
a  margin  call.  The  Commission  also 
wishes  to  emphasize,  however,  that  the 
triggering  event  is  the  determination  of  . 
undermaigined  status,  rather  than  the 
issuance  of  a  margin  call,  and  thus  an 
FCM  cannot  circumvent  the  rule  merely 
by  postponing  the  issuance  of  a  margin 
call. 

The  Commission  further  notes  that  the 
industry  trade  association  and  one  of 
the  contract  markets  which  generally 
supported  proposed  Rule  1.12(f)(3)  also 
included  in  their  suggested  alternatives 
to  the  Commission's  August  5, 1965  > 

^  financial  rule  proposals,  referred  to  in 
footnote  1  above,  certain  modifications 

',^0  the  financial  early  warning  system. 
The  Commission  is  aware  that  there  are 
efforts  underway  to  develop  a  uniform 
industry  proposal  for  a  risk-based 
minimum  financial  requirement  for 
FCMs.  If  such  a  proposal  were  also  to 
include  any  suggestions  for  amendments 
to  the  financial  early  warning  system, 
the  Commission  would  carefully  review 
such  suggestions  and  to  take  any  further 
appropriate  action. 

IV.  Otfier  Matters 

A.  Regulatory  Flexibility  Act 

When  the  Commission  proposed  Rule 
1.12(f)(3],  die  Chairman  certified,  on 
behalf  of  the  Commission,  that  the 
proposed  amendment  would  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  50  FR  35247,  35255.  Since  the 
amendment  is  being  adopted  as 
proposed,  the  amendment  is  in 
compliance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  60l 
etseq.  (1982))  based  on  the  Chairman's 
prior  certification. 

B.  Papenrork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("Act"),  44  U.S.C.  3501  et  seq.  (1982), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
conjunction  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Act.  In  compliance 
with  the  Act  the  Commission  previously 
submitted  this  rule  in  proposed  form  to 
the  Office  of  Management  and  Budget 
as  a  portion  of  the  package  of  rule 
amendments  which  were  proposed  in 
order  to  change  the  status  of  the  non- 
agricultural  commodity  options  program 
from  pilot  to  permanent.  50  FR  35247 
(August  30, 1985).  This  final  rule  is  less 
stringent  than  the  rule  proposed  at  that 
time.  Copies  of  the  OKffi  appipved 
information-collection  package  (3038- 
0024)  which  contains  this  rule  may  be 
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obtained  from  Bob  Neal.  Office  of 
Management  and  Budget.  Room  3220, 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

List (rfSubjoGU in  17 CFR Parti  ^ 

Futures  commission  merchants. 
Minimum  financial  requirements. 
Reporting  and  recordlceeping 
.requirements. 

In  consideration  of  the, foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c  4f,  4g  and  8a 
thereof.  7  U.S.C  6c  Of,  6g.  and  12a,  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows; 

PART  1-GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sections  2(a)(1).  4, 4a.  4b.  4c  4d, 
4e,  4f.  4g.  4h.  4i.  4j.  4k,  41. 4in.  4n.  4o.  5.  5a. 
6(a).  e(B).  6b.  6c  8,  8a,  8c  12. 15. 17  and  20  of 
the  Commodity  Excliange  Act  7  U.S.C.  2, 2a. 
4,  e,  6a,  6b.  6C  ed.  6e.  ef,  6g.  6h.6i,  6j.  6k.  61. 
6m.  en.  6o.  7, 7a,  8, 9, 12. 12a,  12c.  13a.  13a-l, 
16, 19. 21.  and  24. 

2.  Section  1.12  is  amended  by  adding 
paragraph  (f)(3)  to  read  as  follows: 

S  1.12    Malntanwice  of  mMmum  financial 
raqutranienti  by  tutms  oommlsston 
imtcImmiIs  and  kilroducInQ  bfokers. 
•        •        •        *        • 

(f)*  •  * 

(3)  Whenever  a  registered  futures 
commission  merchant  determines  that 
an  account  which  it  is  carrying  is 
undermargined  by  an  amount  which 
exceeds  the  futures  commission 
merchant's  adjusted  net  capital 
determined  in  accordance  with  S 1-17, 
the  futures  commission  merchant  must 
give  immediate  telegraphic  notice  of 
such  a  determination  to  the  designated 
self-regulatory  organization  and  the 
principal  office  of  the  Commission  at 
Washington,  DC  This  paragraph  (f)(3] 
shall  apply  to  any  account  carried  by 
the  futures  commission  merchant, 
whether  a  customer,  noncustomer, 
omnibus  or  proprietary  account.  For 
purposes  of  this  paragraph  (f)(3),  if  any 
person  has  an  interest  of  10  percent  or 
more  in  ownership  or  equity  in,  or 
guarantees,  more  than  one  account,  or 
has  guaranteed  an  account  in  addition 
to  his  own  account,  aU  such  accounts 
shall  be  combined.  A  designated  self- 
regulatory  organization  may  grant  an 
exemption  from  the  provisions  of  this 
paragraph  to  a  futures  commission 
men^ant  with  respect  to  any  particular 
account  on  a  continuous  basis  provided 


the  designated  pelf-regulatory 
organization  d(  cuments  the  reasons  for 
granting  such  a  i  exemption  and 
continues  to  mi  mitor  any  such  account. 


Issued  in  Was!  ington,  DC,  July  23, 1987  by 
the  Commission. 
lean  A.  Webb. 

Secretary  of  the  t 
[FR  Doc.  87-1712^  1 
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ommission. 
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Commodity  Futures 

("Commission") 
amendment  to  its 
or  futures  commission 
FCMs")  regarding  the 
unsecured  accoimt  that 
a  ledger  balance  and 
ich,  when  combined, 
(|eficit  or  contains  a  debit 

("debit/deficit 
I^orposes  of  an  FCM's 
its  adjusted  net  capital, 
's  rules  currently  allow 
a  debt/deficit  account 

until  the  close  of         ' 
business  day  following 
wl^ch  the  deficit  or  debit 
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EFFECTIVE  DAI  E:  August  28, 1987. 


^FORMATION  CONTACT. 

Intent,  Associate  Chief 
C.  Miller,  Assistant 
Accounfent,  Division  of  Trading 
Commodity  Futures 
Comiiission,  2033  K  Street  NW.. 
C  20581. 
information: 


proposed  various 
the  minimum  financial 
or  FCMs  and  introducing 
)  following  the  financial 
Investors  Corporation, 
an  FCM  and  a  clearing 
Commodity  Exchange, 
(August  5, 1985).  The 


proposed  rule  amen  Iments  were 
intended  to:  (1)  Clai  fy  the  treatment  to 
be  accorded  to  seen  ities  included  in 
current  assets,  whemer  or  not  such 
securities  are  subje  ;t  to  repurchase 
agreements,  and  ah  d  clarify  the 
treatment  of  repurc  lase  agreements;  (2) 
require  FCMs  to  ca!  nilate  a 
concentration  char{  e  in  computing  their 
adjusted  net  capita   (3)  change  the 
treatment  of  debit/i  eficit  accounts;  and 
(4)  clarify  the  requii  ements  for  and  the 
treatment  of  a  guari  nteed  account  The 
Commission  stated  ts  belief  that  "recent 
market  developmen  ts  indicate  the  need 
for  enhanced  finam  ial  requirements  so 
that  FCMs  and  IBs  vill  be  better  able  to 
withstand  adverse  i  aariiet  movements 
without  harm  to  the  tnselves.  their 
customers  and  othe  r  maricet 
participants."/!/.* 

After  the  Commit  sion  issued  its 
proposals,  the  Secu  rities  and  Exchange 
Commission  ("SEC ')  proposed 
amendments  to  its  i  ules  concerning 
repurchase  agreemi  ints.  51  FR  32658 
(September  15, 198(  ].  The  SEC  recentiy 
adopted  those  ame:  idments.  52  FR  22295 
(June  11, 1987).  The  Commission  has 
stated  that  it  will  d  ifer  to  the  SEC  with 
respect  to  the  treat  aent  of  repurchase 
agreements.  50  FR '  9859,  49860 
(December  5, 1985)  The  CFTC's 
financial  rules  inco  porate  the  SECs 
financial  rules  in  tl  is  area  by  reference. 
See.  e.g.,  17  CFR  1.:  7(b)(1)  and  (c)(5)(v) 
(1987).  The  Commit  sion's  proposal  to 
require  FCMs  to  ca  culate  a 
concentration  char  ;e  in  computing  their 
adjusted  net  capita  is  being  held  in 
abeyance  pending  he  submission  of  an 
industry  altemativi !  which  is  expected 
to  contain  a  risk-b(  sed  minimum  capital 
requirement.  The  C  ommission  today  is 
separately  repropo  iing  to  clarify  the 
requirements  for  ai  id  Uie  treatment  of  a 
guaranteed  accoun  t.  The  fourth  proposal 
published  on  Augu  tt  5, 1985  was  to 
change  the  treatmc  nt  of  debit/ deficit 
accounts  and  the  C  ommission  has 
deternftned  to  adoj  it  that  proposal  in  a 
modified  form  in  ri  sponse  to  an 
alternative  suggest  ad  by  certain 
commenters  as  mo  *e  fully  discussed 
below. 

II.  The  Debit/Defii  it  Account  Proposal 
and  ConunentsThi  ireon 


The  Commisitioi 
Rule  1.17{c){2)(l)  (ip 


■  The  Commission 
comments  by  Interested 
Several  comment  perio< 
"So  FR  39133  (Septembe^, 
(November  4. 1985):  SO 
and  51  FR  7285  (March 
commenters  submitted 
written  comments  on 


I  the 


proposed  to  amend 
CFRl.l7(c)(2)(i) 


in^ially  allowed  sixty  days  for 
persons  on  tlie  proposals, 
extensiors  were  granted. 
.  1965):  M)  FR  45831 
44850  (December  5. 1985] 
ISee).  Ninety-two 
total  of  lie  separate 
proposals. 


IR4 


(1987))  to  require  that  an  FCM  jexclude 
frpm  its  current  assets  any  account 
which  is  in  a  debit  or  deficit  status  as  of 
the  close  of  business  on  the  day  the 
account  reaches  that  status,  without 
allowing  a  one-day  grace  period  as  at 
present,  on  the  theory  that  it  is 
anomalous  to  count  a  negative  amount 
as  a  credit.  Although  twoxommenters 
supported  this  proposal,  there  was 
substantial  negative  reaction.  Most  of 
the  objections  raised  concerned 
operational  difficulties.  A  majority  of 
the  conunenters  pointed  out  that  the 
Federal  Reserve's  wire  system  for 
transferring  funds  closes  prior  to  the 
closing  of  all  futures  markets,  which 
would  make  it  impossible  to  obtain 
funds  from  debit/ deficit  customers  in 
those  late-closing  markets,  even 
assuming  there  were  an  on-line  tracking 
I    system  to  inform  FCMs  of  all  debit/ 
J    deficit  accounts  as  soon  as  trading 
closed.  It  was  further  noted  by  several 
conunenters  that  FCM  accounting 
systems  are  not  set  up  with  real-time 
tracking  but  instead  accounts  are 
processed  overnight.  Thus  it  is  not  imtil 
the  following  morning  that  FCMs  receive 
a  summary  of  customer  accounts  as  of 
the  close  of  business  on  the  preceding 
business  day,  making  it  impossible  for 
an  FCM  to  know  which  customers  are  in 
a  debit/deficit  situation  as  of  the  day 
the  event  occurs.  Certain  commenters 
noted  that  funds  received  late  in  the  day 
may  not  be  posted  into  a  customer's 
account  until  the  following  day,  and 
certain  commenters  stated  that 
international  customers  may  be  unable 
to  wire  funds  by  the  close  of  the  U.S. 
business  day  due  to  time  zone 
differences. 

There  were  two  other  major 
objections  to  the  debit/ deficit  proposal. 
First,  certain  commenters  stated  that  the 
proposal  did  not  take  into  consideration 
an  FCM's  credit  policies,  i.e., 
determinations  made  as  to  which 
customers  will  be  allowed  to  go  into  a 
debit/deficit  situation  based  on  their 
financial  standing  and  history  of 
meeting  margin  calls  and  alleviating  a 
debit/deficit  condition.  Second,  certain 
commenters  pointed  out  that  current 
bankruptcy  laws  dissuade  customers 
from  keeping  excess  margin  at  their 
FCM,  thus  increasing  the  likelihood  of 
accounts  falling  into  a  debit/deficit 
situation.  ^ 

Other  commejfers  suggested 
alternatives  with  respect  to  debit/deficit 
accounts.  Ten  conunenters  suggested 
that  the  rules  should  continue  to  allow 
the  one-day  grace  period  imless  the 


account  in  question  had  been 
undennargined  on  the  day  prior  to  its 
reaching  debit/deficit  status,  and  two 
commenters  would  allow  the  one-day 
grace  period  unless  the  account  in 
question  had  been  in  debit/deficit  status 
the  previous  day.  The  Commission  had 
indicated  in  its  December  5, 1985 
comment  period  extension  notice  that 
the  former  alternative  may  have  merit 
50  FR  49859,49860. 

in.  The  Amended  Rule 

The  Commission  has  determmed  to 
adopt  the  latter,  less  stringent 
alternative  referred  to  in  the  prior 
paragraph,  which  would  preserve  the 
one-day  grace  period  for  a  debit/deficit 
account  unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  debit/deficit  status 
had  not  been  redressed  but  is 
augmented  the  following  business  day. 
Therefore,  if  an  account  is  in  deficit  by 
$10,000  at  the  close  of  Business  Day  1 
and  there  cu'e  further  adverse  fnarket 
movements  amounting  to  another 
$10,000  on  Business  Day  2,  the  one-day 
grace  period  would  still  apply  with 
respect  to  the  additional  $10,000  loss 
suffered  on  Business  D6y  2  so  long  as  at 
least  $10,000  had  been  received  by  the 
FCM  from  the  customer  on  Business  Day 
2  to  satisfy  the  deficit  which  occurred  at 
.  the  close  of  Business  Day  1.  If  the  total 
deficit  of  Business  Day  1  werenot 
satisfied  through  the'deposit  of  new 
funds  on  Business  Day  2,  however, 
because  less  than  $10,000  was  deposited 
with  the  FCM  by  the  customer,  the 
account  would  have  to  be  excluded  by 
the  FCM  from  its  current  assets  in 
computing  its  adjusted  net  capital.  The 
Commission  recognizes  that  current 
methods  of  account  clearing  and  the 
limits  of  the  Federal  Reserve's  wire 
transfer  system  present  substantial 
operational  problems  to  its  August  5, 
1985  proposal  in  this  area.  The 
Commission  believes  that  the 
amendment  to  Rule  1.17(c)(2)(i)  which  it 
has  adopted  will  sharpen  to  a  certain 
extent  the  difference  in  treatment 
between  debit/deficit  accounts  and 
undennargined  accounts  and  that  this  is 
appropriate  due  to  the  substantially 
greater  risk  to  an  FCM  from  the  former 
and  the  fact  that  a  debit/deficit  account 
^quently  will  have  been 
undermargined  for  some  time.  The 
Commission  further  believes  that  the 
amendment  accommodates  the 
operational  concerns  raised  by 
commenters  as  well  as  the  objections  to 
the  proposal  regarding  an  FCM's  credit 
policies.  The  Commission  wishes  to 


reiterate,  however,  that  the  exclusion 
from  current  assets  of  debit/deficit 
accoimts  is  not  intended  as  a  substitute 
for  firms  attempting  to  collect  the  proper 
margin  for  all  accounts.  The 
Commission  also  notes  that  no  grace 
period  is  allowed  where  the  FCM  knows 
or  should  know  that  the  debit  or  deficit 
is  uncollectible,  since  Rule  1.17(c](2)(vi) 
(17  CFR  1.17(c)(2)(vi)  (1987))  requires  an 
FCM  to  exclude  bom  current  assets  any 
asset  doubtful  of  collection  or 
realization  less  any  reserves  established 
therefor.  The  Commission  further 
reminds  FCMs  that  the  amendment  does 
not  alter  the  requirement  that  FCMs 
cover  debit/deficit  amounts  from  their 
own  funds  in  order  to  maintain 
sufficient  funds  in  segregation  to  cover 
those  customer  accounts  which  would 
liquidate  to  a  positive  equity.  See 
Commission  Rules  1.22  and  1.23  (17  CFR 
1.22  and  1.23  (1987)). 

IV.  Odier  Matters 

A.  Regulatory  Flexibility  Act 

When  the  Commission  proposed  to 
amend  the  debit/deficit  account  rule 
and  to  make  other  financial  rule  changes 
on  August  5, 1985,  the  Chairman 
certified,  on  behalf  of  the  Commission, 
tha!  the  proposed  new  rules  and  rule 
amendments  would  not,  if  adopted,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  50 
FR  31619-20.  Since  the  amendment 
which  has  been  adopted  to  the  debit/ 
deficit  account  rule  is  less  stringent  than 
the  proposal,  the  amendment  is  in 
compliance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.  (1982))  based  on  the  Chairman's 
prior  certification. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  "JOBO 
(Act).  44  U.S.C.  3501  et  seq.  (1982), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
conjunction  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Act  In  compUance 
with  the  Act  the  Commission  submitted 
this  rule  in  proposed  form  to  the  Office 
of  Management  and  Budget  as  a  portion 
^  of  the  package  of  financial  rule 
amendments  which  were  proposed 
following  the  collapse  of  Volume 
Investors  Corporation.  50  FR  31612 
(August  5, 1985).  This  final  rule  will  not 
affect  the  reporting  and  recordkeeping 
burden  on  FCMs  and  IBs.  Copies  of  the 
0MB  approved  information  collection 


J 


UM 


package  (3038-0024)  which  contains  this 
rule  may  be  obtained  firom  Bob  Neal, 
Office  of  Management  and  Budget, 
Room  3220.  NEOB,  Washington.  D.C. 
20503.  (202)  39&-7340. 

List  of  Subjects  in  17  CFR  Part  1 

Futures  commission  merchants, 
Minimum  financial  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c  4f,  4g,  and  8a 
thereof.  7  U.S.C  6c  6f.  6g,  and  12a,  the 
Conunission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

part  1— general  regulations 
under  the  commodity  exchange 

act\ 

1.  Ipe  authority  citation  for  Part  1 
continlies  to  read  as  follows: 

Autbbrity:  jSections  2(a][l],  4, 4a.  4b,  4c  4d. 
4e.  4f,  4g.  4h.  4i.  4j,  4k.  41. 4m,  4n,  4o,  5,  5a. 
6(a),  6(b),  6b.  ec  8. 8a,  8c  12. 15, 17  and  20  of 
the  Commodity  Exchange  Act.  7  U.S.C.  2, 2a, 
4,  6,  6a.  6b.  6c,  ed.  6e,  6f.  eg.  6h,  6i.  6).  6k.  61. 
6ro.  en,  8o,  7,  7a,  8.  B,  12. 12a,  12c,  13a.  13a-l. 
16. 19,  21.  and  24. 

2.  Section  1.17  is  amended  by  revising 
paragraph  (c)(2)(i)  to  read  as  follows: 

§  1.17    Wnimuni  flnancM  requirements  for 
futms  coRNKlssion  msralisnts  snd 
hMrodudno  brokers. 


(c)  •  •  • 

(2)  •  •  * 

(i)  Exclude  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledger 
balance  only:  Provided,  however. 
Deficits  or  debit  ledger  balances  in 
unsecured  customers',  non-customers', 
and  proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  may  be  included  in 
current  assets  until  the  close  of  business 
on  the  business  day  following  the  date 
on  which  such  deficit  or  debit  ledger 
balance  originated  providing  that  the 
account  had  timely  satisfied,  through  the 
deposit  of  new  funds,  the  previous  day's 
debit  or  deficits,  if  any.  in  its  entirety. 

Issued  in  Washington,  DC  )uly  23, 1987  by 
the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[PR  Doc.  87-17129  Filed  7-28-87;  8:45  am] 
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N-81  -1698; 

Insui  ince;  Changes  to  the 
Morti  lage  Limits  for  Single 
Reslden  :es.  Condominiums 
Manuf  actui  ed  Homes  and  Lots 


Mortgage 
Maximum 
Family 
and 

agency:  Office 

Secretary  for  Housing 
Commissioner. 
action:  Notice 
maximum  mortage 
areas. 


summary:  This 
of  areas  eligible 


London  County, 


County.  Maine. 


Secretary  for 
Housing 


,  203,  and  234 
I;  FRL-2352] 


>f  the  Assistant 

Federal  Housing 
HUD. 

revisions  to  FHA 
limits  for  high-cost 


lotice  amends  the  listing 
for  "high-cost" 
mortgage  limits  imder  certain  of  HDD's 
insuring  authori  ies  tmderthe  National 
Housing  Act  by  (1)  revising, the  limits  for 
Cumberland  Co  inty,  Maine,  and  New 


Connecticut  and  (2) 


adding  the  morj  ;age  limits  for  York 


VIortgage  limits  are 


adjusted  in  an  t  rea  when  the  Secretary 
determines  thai  middle-  and  moderate- 
income  persona  have  limited  housing 
opportunities  bi  cause  of  high  prevailing 
housing  sales  p:  ices. 
EFFECTIVE  DATI :  July  29, 1987. 
FOR  FURTHER  IW  FORMATION  CONTACT 
For  single  familv:  Morris  Carter. 
Director,  Single  Family  Development 
Division,  Room  9270,  telephone  (202) 
755-6720. 

For  manufact  ired  homes:  Christopher 
Peterson,  Direc  or.  Office  of 
Manufactured  Mousing  and  Regulatory 
Functions,  Rooi  1 9158,  telephone  (202) 
755-5210.  (The^  are  not  toll-free 
numbers.) 
SUPPLEMENTArtr  INFORMATION: 


Background 


The  Nationa 
U.S.C.  (1710-17*9) 
insure  mortgag  !S 
residences  (fro  n 
structures),  condominiums, 
manufactured 
home  lots,  and 
manufactured 
amended  by 

Community  D^elopment 
of  1980  and  the  Housing 


th; 


t( 


permits  HUD 
mortgage  limiti 
programs  to 
in  the  cost  of 
sections  2(b) 
provide  for 


Housing  Act  (NHA)  12 
authorizes  HUD  to 
for  single  family 
one-  to  four-family 


omes,  manufactured 
combination 
ome  lots.  The  NHA,  as 
Housing  and 

Amendments 
and  Community 
Development  Amendments  of  1981, 

increase  the  maximum 
under  most  of  these' 
reflect  regional  differences 
ing.  In  addition. 
214  of  the  NHA 
special  high-cost  limits  for 


h  )usi] 
aid: 


insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  May  22. 1984,  tke  Department 
published  a  revised  1  st  of  areas  eligible 
for  "high-cost"  mortj  age  limits,  which 
contained  several  ne  w  features  (see  49 
FR  21520).  First,  ther !  was  no  separate 
listing  for  condomini  m  units,  since  these 
limits  are  now  the  Sc  tne  as  those  for 
other  one-family  res;  dences.  Second,  the 
listing  included  instr  ictions  on  how  to 
compute  the  high-coi  t  limits  for 
combination  manufa  :tured  homes  and 
lots  and  individual  1(  its,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homei ,  combination 


manufactured  home! 


individual  lots  insur{  d  in  Alasks,  Guam 
and  Hawaii.  Third,  i  made  changes  to 
the  list  based  on  a  n  !w  definition  of 
"metropolitan  area", 

On  October  1, 198  i  (51  FR  34961),  the 
Department  publishi  d  its  annual 
complete  listing  of  a  eas  eligible  for 
"high-cost"  mortgagi  \  limits  under 
certain  of  HUD's  ins  iring  authorities 
under  the  National  1  busing  Act  and  the 
applicable  limits  for  each  area. 

This  Docimient 


•Today's  documen 
cost  mortgage 
County,  Maine,  and 
Coimty,  Connecticul 
cost  mortgage  limits 
Maine. 

These  amendments 
areas  listing  appear 
explains  high-cost 
insured  under  Title 
Housing  Act.  Part  II 
single  family  residences 
sections  203(b)  or 
Housing  Act, 


(1)  revises  the  high- 
amouhts  for  Cumberland  \ 
4ew  London 
and  (2)  adds  high 
for  York  County, 


National  Housing 
Mortgage  Limits 

I.  Title  I:  Method  Oj 


-  A.  Section 
manufactured  homt 
Alaska,  Guam 
determine  the 
combination 
loan,  multiply  the 
"one  family"  columh 
by  .80.  For  example 
County,  Connecticu  t 
limit  of  $90,000.  The 
aind  lot  loan  limit  ~ 
S90.000  X  .80  or  $7l000, 

B.  Section  2(b)(lj(E). 
(excluding  Alaska, 
To  determine  the ' 
loan,  multipy  the  ddllar 
"one-family"  colum  n 
by  .20.  For  exampl 
County,  Coimecticdt 


and  lots  and 


to  the  high-cost 
in  two  parts.  Part  I 
nits  for  loans 
of  the  National 
lists  changes  for 
insured  under 

c)  of  the  National 


■2i4(i 


A:t 


High  Cost 

)f}Computing  Limits 


2(b)(1)(D).  Combination 
and  lot  (excluding 
and  Hawaii):  To 
high-  ;o8t  limit  for  a 
manuf  ictured  home  and  lot 
dpllar  amount  in  the 
of  Part  II  of  this  list 
New  London 
has  a  one-family 
combination  home 
New  London  is 


h  ^' 


';  Lot  only 
luam  and  Hawaii): 
-cost  limit  for  a  lot 

amount  in  the 
of  Part  II  of  this  list 
New  London 
has  a  one-family 
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limit  of  $90,000.  The  lot-only  limit  for 
New  London  County  is  $90,000  X  .20  or 
$18,000. 

C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits  ' 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 


1.  For  manufactured  homes:  $56,700. 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  x 
140%). 

3.  For  lots  only:  $18,900  X  ($13,500 
140%). 

n.  Title  II:  Updating  of  FHA  Sections 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 


Region  I.-HUD  Field  OmcE-HAmroRO.  CT 

MarkM  WM  dMJgnMkm  and  loetl 

1-tamlyand 
oondounM 

2-tainily 

yAuttti 

4-lwnly 

New  London  County 

S90.000 

1101.300 

$122,660 

$142,660 

Region  1.— HUD  Field  Office— Bangor,  ME 

design««an  and  local 

2-faniily 

34ainily 

4.1*1% 

Yortt  CounW.  ME .._ 

<} 

S81,600 
•80.750 

$91,900 
$80,950 

$111,650 
$110,500 

$128350 
$127,500 

Cumbartand  Coumy  UF 

Date:  May  18. 1987. 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner. 

[FR  Doc.  87-17256  Filed  7-28-87;  8:45  am] 

MLLMO  CODE  4210-27-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  09-87-18] 

Special  Local  Regulationa:  1987  Spirit 
of  America  Offshore  Grand  Prix.  Lake 
Michigan 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Third  Aimual 
Spirit  of  America  Offshore  Grand  Prix 
which  is  to  be  conducted  on  Lake 
Michigan  off  of  Grand  Haven.  MI,  on  the 
15th  of  August  1987.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  and  terminate  on  15 
August.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

CWO  Gerald  M.  Trackim,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District,  1240  E  9th  St.,  Cleveland.  OH 
44199,  (216)  522-4420. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  has  not  been 


published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  24  June,  1987,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  8  delayed  effective 
date. 

This  has  been  an  annual  event  for  the 
past  two  years  and  no  negative 
comments  concerning  it  have  been 
received. 

Economic  Assessment  and  Certificatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsi^ficant  tmder  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
lumecessaiy. 

Since  the  impact  of  these  regulations 
is  expected  to  be  miniinal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CWO  Gerald  M.  Trackim.  project 
officer.  Officer  of  Search  and  Rescue 
and  LCDR  C.  V.  Mosebach.  project 


attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Spirit  of  America  Offshore  Grand 
Prix  will  be  conducted  on  Lake 
Michigan  off  of  Grand  Haven.  MI,  on  15 
August,  1987.  It  is  sponsored  by  the 
Grand  Isle  Marina  and  is  well  known  to 
boaters  and  residents  of  this  area.  This 
event  will  have  an  estimated  50  plus 
power  boats  with  an  expected  7.000 
spectator  craft  which  could  pose 
hazards  to  navigation  in  the  area.  In 
order  to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  wUl  restrict 
vessel  movement  prior  to  and  during 
this  event  within  this  section  of  Lake 
Michigan.  Coast  Guard  patrol  vessels 
will  be  located  at  strategic  locations 
around  the  regulated  area  to  stop  vessel 
traffic  . 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulatio 


In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  IOCMAmENDED] 

1.  The  authority  citation  for  Part-lOO 
continues  to  read  as  follows: 

Authority:  33  U.S.C  12»r49  CFR  1.48  and 
33  CFR  100.35. 

2.  Part  100  is  amehded  to  add  a 
temporary  §  100.35-0918  to  read  as  ^ 
follows:  I 


M^  Spirit  of  Ainerica  Offstiofe 
Gnmd  Prti.  Lake  Michigan 

The  following  area  will  be  closed  to 
vessel  navigation  or  anchorage,  except 
for  spectator  areas  to  be  designated  by 
the  Coast  Guard  Patrol  Commander 
(U.S.  Coast  Guard  Group  Muskegon. 
Muskegon,  Michigan],  from  10H30  AAI. 
(local  time)  until  3:00  P.M.  (local  time) 
.on  15  August.  1987i, 

(a)  Regulated  Area.  That  portion  of 
Lake  Michigan  enclosed  by  the 
following  coordinates:  43  degrees  13 
minutes  00.0  seconds  North.  86  degrees 
23  minutes  12.0  seconds  West  to  the 
Muskegon  Breakwater  Light  (LL 17915): 
then  south  along  the  shoreline  to  Port 
Sheldon  Breakwater  Light  (LL  18320)  to 
42  degrees  53  minutes  42.0  seconds 
North,  86  degrees  14  minutes  48.0 
seconds  West  to  origin. 

(b)  Special  Local  Regulations.  (1) 
Vessels  desiring  to  transit  the  restricted  ' 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  The 
Patrol  Commander  may  be  contacted  on 
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channel  18(150.8  MHZ)  by  the  call  sign 
"Ckwst  Guard  Patrol  Commands". 
VeMcls  will  be  operated  at  a  no  wake 
speed  and  in  a  manner  which  will  not 
endabger  participants  in  the  event  or 
any  o^er  craft.  These  rules  shall  not 
apply  to  participants,  or  vessels  of  the 
patrol  in  the  perfonnanoe  of  their 
assigned  duties. 

(2)  No  vessel  shaU  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  All  persons  in  charge  of,  or 
operating  vessels  in  the  area  covered  by 
the  above  Special  Local  Regulations  are 
required  to  promptly  obey  tfie  directions 
of  the  Patrol  Commander  and  the  men 
acting  under  his  instructions  in 
connection  with  the  enforcement  of 
these  Special  Local  Regulations.  * 

(5)  This  section  is  effective  from  10:00 
AM  (EOT)  until  3:00  PM  (EDT)  on 
August  15, 1987. 

Dated  |uly  21. 1987. 
AJM.  DanialMB, 

Radm..  US.  Coast  Guard  Commander,  Ninth 
Coast  Guard  District 
(FR  Doc  87-17198  Filed  7-28-17: 8:45  am] 

BlUMa  COOK  4S1-eM-ll 


33  CFR  Part  165 

CCOTP  Oalwestoiv  TX  Ragulattoii  87-021 

Saeurity  Zona  Ragulatlons;  CUUvMton 
Cliannal,  Qafvaatoiii  TX 

AOOicy:  Coast  Guard.  DOT. 
ACIMM.  Emergency  rule. 

auMMAWV:  The  Coast  Guard  is 
establishing  a  security  xone  in  die  slip 
between  Galveston  Wharves  Piers  30 
and  37.  The  lone  is  needed  to  safeguard 
the  vessel  moored  in  die  sUp  against 
destmcdon  or  loss  from  sabotage  or 
other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  nature.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Galveston.  TX. 

CFFECnve  dates:  This  regulation 
becomes  effective  on  20  August  1987  at 
approximately  12:01  AAL  GOT.  It 
terminates  21  August  19S7  when  the 
vessel  departs  Galveston  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Galveston.  TX. 


MKMMATION  CONTACT:    '' 
Robert  |i-  Warman,  Coast  Guard 
Office  Galveston.  TX, 


FORFUflTHEll 
LCDR 

Marine  Safet 
409-786-3639 


with  I 


egule  til 


SUPPLEMENTipV 

accordance 
proposed 
for  this  rei 
for  making  it 
days  after 
Publishing 
effective  date 
public  ihteres 
needed  to  pre  veai 
the  ship 
Galveston 
addition,  the 
military  affai^ 
from  the 


Drafting  Infoi  mation 

The  draftei  i 
LCDR  R.H.  V\|arman. 
the  Captain 
Vallone,  project 
Guard  Distric  \ 

Discosshmof 


information:  In 
5  U.S.C  553,  a  notice  of 
rul^aking  was  not  published 
ion  and  good  cause  exists 
ffective  in  less  than  30 
Fe<  era!  Register  pubUcation. 
anlNPRM  and  delaying  its 
would  be  contrary  to  the 
since  immediate  attion  is 
destruction  or  loss  to 
mooi^d  in  the  slip  between 
W  larves  Piers  36  and  37.  In 
Security  Zone  involves  a 
function  and  is  exempt 
requirements  of  5  U.S.C  553. 


of  this  regulation  are 

project  officer  for' 
the  Port,  and  LCDR  ].]. 

attorney,  Eighth  Coast 
Legal  Office. 


Regulaticm 

The  event  i  squiring  this  regulation 
will  occur  be'  ween  20  and  21  August 
1967  while  a '  essel  is  moored  in  the  slip 
between  Gab  eston  Wharves  Pijprs  36 
and  37  durinj  a  joint  field  service 
exercise.  The  Security  Zone  is  in  the 
national  intei  est  and  is  justified  to  help 
protect  milits  ry  resources  and  aid  in 
militaryread  ness.  This  regulation  is 
issued  pursui  nt  to  50  U.S.C.  191  as  set 
out  in  the  aul  lority  citation  for  all  of 
Part  165. 

List  of  Subjm  ts  in  33  CFR  Part  165 

Harbors,  K  arine  Safety,  Navigation 
(water),  Secv  ity  measures.  Vessels. 
Waterways. 

Regulation 

In  considei  ition  of  the  foregoing. 
Subpart  D  of  >art  165  of  Title  33,  Code  of 
Federal  Regu  ations,  is  amended  as 
follows:        I  . 

PART  165-luiENDED] 

1.  The  autl  Drity  citation  for  Part  165 
continues  to  ead  as  follows: 


Authority: 
U.S.C.  191: 48 
e.04-1, 8.04-0 


31 


U.S.C  1225  and  1231;  SO 
3!R  1.48  and  33  C7R  l.q5-l(8). 
I  nd  33  CFR  180.5. 

2.  A  new  9165.T830  is  added  to  read 
as  follows: 


S18S.T830 

(a)  Location, 
security  zoni : 
estabUshed 
between  Ga)reston 
and  37. 


%curity  Zona:  Qalvastoa,  TX. 

f.  The  following  area  is  a 
A  Security  Zone  is 
August  1987  in  the  slip 
Wharves  Piers  36 


Di 


becomes  effective 


Wharves  Piers  36 


the  Captain  of  the 

(c)  Regulations. 
the  general  regulai 
part,  entry  into 
unless  authorized 
Port  Galveston. 


(b)  Effective  Da  e.  This  regulation 


vidien  the  vessel 


moors  in  the  slip  t  etween  Galveston 


md  37.  It  terminates 


22  August''l987  wl  en  the  vessel  departs 
Galveston  unless  i  iooner  terminateid  by 


Port  Galveston.  TX. 

accordance  with 

oniini  165.33  of  diis 

zone  is  prohibited 

iy  the  Captain  of  the 

Section  165.33  also 


:contains  other  gei  eral  requirements. 


Dated:  )uly  9. 19» 
R.W.  Mason. 

Captain,  U.S.  Coast 
Galveston,  TX. 
[FR  Doc  87-17200 
'bNJJNQ  CODE  M10-4-II 


7uaid.  Captain  of  the  Port 
Ff  ed  7-28-87;  8:45  am] 


LIBRARY  OF  CONGRESS 

Copyright  Offica 

37  CFR  Part  201 

[Docket  No.  RM  8743] 

Compulaory  Ucahaa  for  Catila 
Syatama 

AOENCy:  Library  (jf  Congress.  Copyright 

Office. 

%cnOH:  Final  reg4lations. 


summary:  The  Cc  pyright  Office  of  the 
Library  of  Congre  is  is  issuing  a  final 
regulation  to  updi  te  its  regulations 

'concerning  the  ca  )le  compulsory 
license.  By  this  "1  ousekeeping"  action 
die  Office  will  de  ete  37  CFR  201.11  and 
amend  37  CFR  20  .17.  so  that  the 
Copyright  Office'i  regulations  confonn 
with  recentiy  pas  led  legislation  and  rate 
adjustments  issue  d  by  die  Copyri^t 
Royalty  Tribunal  The  amendments  are 
not  substantive,  a  nd  merely  clarify  and 
update  infoimatic  o  given  in  the 
regulations  so  the  I  such  information  is 
accurate. 

EFFCCnVC DATE   aly29.1987. 
FOR  FURTMHI  aiF<  IRMATION  CONTACT: 
Dorothy  Schradei  General  Counsel 

'  Copyright  Office,  Library  of  Congress. 
Washington,  DC :  0559.  Telephone  (202) 
287-8380. 
SUFMJUMCNTARV  I  MFORMATKNC  On 

August  22. 1986.  ( bngress  amended  the 
Copyright  Act  of  1976  to  eliminate  the 
requirement  in  17  U.S.C  111(d)(1)  diat 
cable  systems  fill  notices  of  identity 
*  and  signal  cairiai  e  complement  See 
Pub.  L  No.  99-39  (1966).  By  diis  action. 
the  Copyright  Once  deletes  the  portion 
of  its  regulations  it  37  CFR  201.11  dut 
concerns  the  filin  { of  such  notices. 
Because  §  201.11(  i](3].  which  defines  a 


Ul-%JI   V*wrF  MVMILMDLt 
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wS-Jr?®"**"?"**'^'}^^"].^*^'.      .  transferred  from  former  §  201.11(a)(4).             11.  The  introductory  text  of  paragraph 

which  defines  when  an  PM  radio  signal  and  reads  as  did  former  S  201.11(a)(4).  (h)(3)  of  §  201.17  is  revised  to  read  as 

IS  generally  receivable,  have  •       ♦       •       .       •  follows- 

continued  relevance  in  the  context  of  o  Do.o»,»»i.  n.\t-T\   rc^mi.*!  •       ..       •       • 

*:^ol'a""Trt°^"'=T«  am'eJr^;''^S'i'^ia^•and           (h)  •  *  • 

J  201.17.  that  concerns  theoSon  of  *        *        *        *  ^ss  receipU  for  secondaiy 

the  cable  compulsory  Ucensr  4.  Paragraph  (d)(2)  (i)  and  (ii)  of  fransmissions  totaUed  $214,000  or  more 

This  action  also  updates  J  201 17  to  §  ^01.17  is  revised  to  read  as  follows:  during  the  period  January  1. 1983. 

conform  with  technical  changes  in  the throi^h  June  30. 1983.  shall  compute  its 

statement  of  account  formsissued  by  (d)  *  •  •  royaler  fee  for  carnage  dunng  that 

the  Copyright  Office  and  gives  current  (2)  *  •  *  P*"°^ "» */  following  manner 

rates  and  gross  receipts  ceilings,  so  that  (i)  Form  SAl-2— •'Short  Form"  for  use  \ ..  *       *     .  *  „  „*.  , . 

the  information  reflecte  the  1985  by  cable  systems  whose  semiannual  .  ^^  Paragraph  (h)(4)(iv}  is  removed  in 

inflationary  rate  adjustment  made  by  gross  receipts  for  secondary  '**  totirety. 

the  Copyright  Royalty  Tribunal.  (50  FR  transmission  total  less  than  $292,000;  •        •        •        •        • 

18480)  (May  1, 1985).  and                                                                     13.  Paragraph  (]')(5]  is  removed  in.iU 

The  amendments  are  purely  of  a  (ii)  Form  SA3— "Long  Form"  for  use  entirety, 

"housekeeping"  nature,  are  are  not  by  cable  systems  whose  semiannual  •        •        .        .        • 

substantive,  and  do  not  change  the  gross  receipts  for  secondary                            Dated  July  9, 1987. 

Copyright  Office's  interpretation  of  transmission  total  $292,000  or  more.  Ra^Onuii.                I 

section  111  of  the  Copyright  Act  .....  Register  of  Copyrights. 

List  of  Subjects  in  37  CFR  Fait  201  5.  Paragraph  (e)(2)  of  §  201.17  is                    Approved: 

Cable  television.  Cable  compulsory  f"!!!^  **«''^  T""^- "*^, '^l!'!"  «*•  *°  D««i«U.  Boonito. 

license.  Copyright  Office.  fu     S^^        """"^                  "  -  The  Ubrarian  of  Congress. 

Final  Regulations  •    ™.        "•        •        •  [FR  Doc.  87-17121  FUed  7-2«W.7: 8:45  am) 

on  IINW  CODE  1419-OS-M 

In  consideration  of  the  foregoing.  Part  ®'  Parajpaph  (e)(9)  of  S  201.17(vii)  is  .^^__^^_^^^_^^^^^_^__ 

201  of  CFR  37.  Chapter  H  is  amended  in  amended  by  removing  the  phrase  "Form  =====^^=== 

the  manner  set  forth  below.  ^J?Jtl^^v''"f^P^^^t'^C^"  ^^  ENVIRONMENTAL  PROTECTION 

inserting  m  lieu  thereof  the  phrase  a/^eu/^v 

PART  201-[AMENOEO]  "FonnSAl-2".  AGENCY 

A.  The  authority  citation  for  Part  201  •        •        •        *        •  40  CFR  Part  52         -* 
continues  to  read  in  part  as  foUows:  7.  Paragraph  (e)(12)  of  8  201.17  is  r*.^.™!  »,^i  *i_««.i 

.  rt.    .^  e      1„  amended  by removingthe  phrase "$41,500  IA-4-FRL-3238-1:  AL-0181 

^«l»nlrS.c70l»sut»4t,7U5.a  „,1«," .„j taserSf to Ueu thereof Ihe  .__ : _  .. 

^  •    •    .    .     .  pta.«"P5.«»„rie..".  ISS2S!Sj;??S2S2^su* 

Iteloht  RuIab 

5201.11    [AmandMl]  8.  Paragraph  (e)(14)(iii)(E)  of  5  201.17  "'^' 

B.  Section  201.11  is  amended  as  **  revised  to  read  as  follows:  AOEMCY:  Environmental  Protection 
follows:  .....  Agency^EPA). 

1.  Paragraphs  (a)(1).  (a)(2).  and  (a)(5)  (e)  *  *  *     '  "  ACTIOH:  Fmal  rule. 

of  S  201.11  are  removed  in  their  entirety.  (14)  *  •  •  ~       ~.      ZT": 

2.  Paragraph  (a)(3)  of  §  201.11  is  (iii)  •  •  *  SUMIIARY:  In  this  "ctioit  EPA  is 

transferred  to  5  201.17  and  is  (E)  A  declaration  of  the  veracity  of  the  ffiSmZZn  nS^  ^m"°" 

redesignated  as  201.17(b)(2).  as  further  statements  of  fact  contained  in  t£  ifh™,Zl^n  S^A  nn^^pSr  Pi»  iq«, 

described  in  amendment  C.l.  below.  Statement  of  Account  and  tiie  good  faith  i t^m  A,»  ~1?H  Wro  ^  n^.'  H 

3.  Paragraph  (a)(4)  of  { 201.11  is  of  the  person  signing  in  making  such  ^**^T      f         ^                        ^?- 
transferred  to  §  201.17  and  is  statement  of  fadL  regulations  for  good  engineering  practice 
redesignated  as  201.17(b)(4).  as  further  .....  stack  height  These  regulations  ar^ 

^"i;™gSphMSfw°!dn.^iST,n  .  »';""*"P-te) of 8a»" Landed  jr:^e'd.T.Srt"?,TS.°p';e,i 

5  ThphpaHinofnrSTm  11  iai^n..wo^  PMase   or  (u]  0.799  ot  1  percent  and  Regulations. 

and  KSirnSefS  reVe'r^Ter'"  '"^^^  ^  "«"  ^^^^^ "^  ^^  °««^  "^ ^  oTL  TTiis  action  wiU  be  effective  on 

pereem.     ^        ^        ^  September  28. 1987.  unless  notice  is 

9201.17   [AmwMlwl]                     -      ^  !«      *        *        *  received  within  30  days  that  adverse  or 

C.  Section  201.17  is  amended  as  ^0.  The  inU-oductory  text  of  paragraph  critical  comments  will  be  submitted, 
follows:  (h)(2)  of  5  201.17  is  revised  to  read  as  adohessm:  Copies  of  the  materials 

1.  Paragraph  (b)(2)  of  §201.17  is  follows:  submitted  by  Alabama  may  be  • 
amended  by  adding  the  definition  *       *       *       *       *         V  examined  during  normal  business  hours 
ti^ansferred  from  former  %  201.11(a)(3).  (h)  *  *  *  at  the  following  locations: 

and  reads  as  did  former  j  201.11(a)(3).  (2)  A  cable  system  filing  Form  SA3  pufaHc  Information  Reference  Unit. 

•        *       ;        •  shall  compute  its  royalty  fee  in  the                  Ubrary  Systems  Branch. 

2.  Paragraph  (b)(4)  of  5  201.17  is  following  manner                                           Environmental  Protection  Agency.  401 
amended  by  adding  die  definition  .....                                    M  Street.  SW.,  Washington.  DC  20460 
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Air  Progranu  Brandt,  Bovironmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street  NE.,  Atlanta, 
Georgia  30305 

Alabama  Department  of  Environmental 
Management,  1751  Federal  Drive, 
Montgomery,  Alabama  36100. 


kTION  oontact: 
Beveriy  T.  Hudaon.  EPA  Region  FV,  Air 
Program*  Branch  at  above  Uated 
address,  tel^hone  (404)  347-2864  or  FTS 
257-2884. 

su^rLBNOiTAiiT  mmuumtm.  In  the 
Fada^Ubgistar  of  July  8. 1965  (50  FR 
27892),  EPA  published  Rnal  regulations 
to  implement  section  123  of  the  Clean 
Air  Act  (CAA),  Which  regulates  the 
manner  in  which  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  Pursuant  to  these 
regulations  and  the  Clean  Air  Act 
Amendments  of  1977,  all  states  were 
required  to  (1)  review  and  revise,  as 
necessary,  their  state  implementation 
plans  (SIPs)  to  include  provisions  that 
limit  stack  height  credit  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations,  and  (2)  review  all 
existing  emission  limitations  to 
determine  whether  these  limitations 
have  been  affected  by  stack  height 
credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  nine  months  of 
promulgation. 

Subsequently,  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
Umitations,  states  were  to  prepare 
inventories  of  stacks  greater  than  65 
meters  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SOi)  in 
excess  of  5,000  tons  per  year.  Thiese 
limits  correspond  to  the  c/e  mininuM  GEP 
stack  height  and  the  de  aunimi*  SOw 
emission  exemption  from  prohibited 
dispersion  techidques.  These'sources 
were  th^  to  be  subjected  to  detailed 
review  for  conformance  with  the  revised 
regulations.  State  submissions  were  to     ^ 
contain  an  evaluation  of  each  stack  and 
source  in  die  inventory. 

On  September  28. 1966,  the  Alabama 
Department  of  Environmental 
Management  submitted  SIP  revisions  for 
good  engineering  practice  stack  hei^t. 
Since  thus  State  foimally  revised  its  SIP, 
a  pabiic  hearing  on  the  stack  he^t 
regulations  and  new  source  review  was 
held  on  July  31. 1066.  ■ 

Alabiuna's  regtdations  (1&S.3)  limii 
the  amount  of  stack  bei^t  or  diqtersion 
credit  (dispcnion  techniques)  a  source 


can  claim  in  the  ]  rocess  of  establishing 
its  emission  limit  ition.  Dispersion 
techniques  incluc  e  the  use  of  stack 
heights  greater  th  an  85  meters  and  use 
of  other  techniqu  \»  to  increase  the 
dispersion  of  emi  isions  rather  than 
continuously  red  icing^missions  from  a 
source.  These  rej  ulatiohs  do  not  limit 
the  physical  stac  :  height  of  any  source, 
or  the  actual  use  if  dispersion 
techniques  at  a  s  lurce,  nor  do  they 
require  any  sped  ^c  stack  height  for  any 
source.  Instead,  t  ley  set  limits  on  the 
maximum  credit  or  stack  height  and 
other  dispersion  echniques  to  be  used 
in  ambient  air  m(  deling  for  the  purpose 
of  setting  an  emi  sion  limitation  and 
calculating  the  a  :  quality  impact  of  a 
source.  Sources  i  re  modeled  at  their 
actual  physical  s  ack  height  unless  that 
height  exceeds  d  eir  GEP  stack  height. 
The  regulations  i  !>ply  to  all  stacks  not  in 
existence  on  Dec  imber  31, 1970,  and  all 
dispersion  techn  ques  implemented 
since  December ;  1, 1970.  The  regulation 
applies  to  both  n  !w  and  existing 
sources,  thereby  latisfying  requirements 
for  state  new  soi  rce  review  regulations 
at  40  CFR  51.164  old  51.18(1)). 

Alabama  has  i  dopted  definitions 
corresponding  to  EPA's  GEP  regiilations. 
The  State's  regul  itions  define  a  nimiber 
of  specific  terms]  including  "excessive 
concentration," '  dispersion  techniques" 
and  "nearby."  A  abama's  revisions 
bring  their  existi  ig  regulations  into 
conformance  wil  i  the  ft^deral  stack 
height  rule. 

Hnal  Action 

EPA  has  review  ved  the  submittal  and 
found  it  to  be  in  »nformance  with 
EPA's  stack  heig  it  requirements. 
Therefore,  EPA  i  i  today  approving 
Alabama's  regul  itions  on  stack  height 

EPA  is  publisb  ng  this  action  without 
prior  proposal  b(  cause  the  Agency 
views  this  as  a  r  oncontroversial  issue 
and  anticipates  lo  adverse  comments. 
This  action  will  te  effective  60  days 
from  the  date  of  this  Federal  Register 
notice  unless,  w  thin  30  days  of  its 
publication,  noti  ;e  is  received  that 
adverse  or  critic  il  ccmments  will  be 
submitted.  If  sue  i  notice  is  received,  this 
action  will  be  w  didrawn  before  the 
effective  date  b]  publishing  two 
subsequent  noti(  es.  One  notice  will 
withdraw  the  fit  al  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  pr  >po8al  of  the  action  and 
establishing  a  c<  mment  period.  If  no 
such  comments  ire  received,  the  public 
is  advised  that  t  lis  action  will  be 
effective  Septen  ber  28, 1987. 
>    Under  section  307(b)(1)  of  the  Act 
petitions  for  jud  cial  review  of  this 
action  must  be  flled  in  the  United  States 
Court  of  Appeak  for  the  appropriate 


:8, 


1987.  This 
later  in 
its  requirements. 


circuit  by  September 
action  may  not  be  ch^enged 
proceedings  to  enforc 
(See  307(b)(2).) 

Under  5  U.S.a  S  00i(b),  I  certify  diat 
this  SIP  revision  will  i  lOt  have  a 
significant  economic  unpact  on  a 
substantial  number  ol  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Mana  (ement  and  Budget 
has  exempted  this  rul ;  ffam  the 
requirements  of  sectic  n  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40 1  311  Fait  52 

Air  pollution  centre  I, 
Intergovernmental  rel  ations. 
Incorporation  by  refei  ence. 


Note.— Incorporation 
Alal^ama  State 
approved  hy  the  Directo ' 
Register  on  luly  1, 1982. 

Dated:  July  21, 1987^ 
Lee  M.  Thomas, 
Administrator. 


ty  reference  of  the 
bnpleme  itation  Plan  was 
of  the  Fed^l 


Subpart  B,  Part  52 
40,  Code  of  Federal 
amended  as  follows: 


<f  Chapter  I.  Tide 
R  sgulations,  is 


PART  52— APPROV/  L  AND 

PROMULGATION  OF 

IMPLEMENTATION  F  LAN 

I 
Subpart  B— Alabami 

i 

f .  The  authority  cit  ttion  for  Part  52 
continues  to  read  as  olloWs: 

Authority:  42  U.S.C  7  01-7^ 

2.  Section  52.50  is  i  mended  by  adding 
paragraph  (c)(46)  as  IdIIows: 


95Z50    MiiUWcatlon 


(c) 


HI 


(46)  Stack  height  n  julations  were 
submitted  to  EPA  on  September  26, 1666, 
by  the  Alabama  Depi  rtment  of 
Environmental  Mana  jement 

(i)  Incorporation  b]  reference. 

(A)  Letter  of  Septe  tiber  26, 1986,  from 
the  Alabama  Depart  lent  of 
Environmental  Mana  ;ement 
transmitting  stack  he  ght  regulations. 

(B)  Section  16.3.3, !  tack  Heights,  of 
the  Alabama  air  poll  ition  control  rules 
and  regulations,  whi(  li  was  adopted  on 
September  18, 1986, 1  y  the  Alabama 
Environmental  Mane  gement 
Commission. 

(ii)  Other  material4-none. 


[FR  Doc  87-16850  PUec 

■ILUNQ  COOC  WM-CO-lf 


7-2»-67: 8:45  am] 


40CFRPW 
IA-10-FRL-3 


AQENCV:En 

Agency  (EP 
action:  Fin 
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40CFRPartS2 
[A-10-FRL-3238-e] 

Approval  and  Promulgation  of 
ImpteflMntatlon  Plana;  Oragon 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
AcnoH;  Final  rule. 

summary:  EPA  today  approves  a 
revision  to  the  Oregon  State 
Implementation  Plan  which  allows 
regional  air  poUution  authorities  to 
adopt  a  fee  schedule  that  is  different 
than  that  set  by  the  Oregon  Department 
of  Environmental  Quality  (ODEQ).  This 
involves  a  revision  to  the  Oregon 
Administrative  Rules  Chapter  340. 
Division  20,  Section  165. 
DATES:  This  action  will  be  effective  on 
September  28, 1987,  unless  notice  is 
received  before  August  28. 1967,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  will  open  a  formal  30 
comment  period  on  this  action. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined  • 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  DC  20460 
Air  Programs  Branch  (lOA-87-3], 

Environmental  Protection  Agency. 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
Department  of  Environmental  Quality, 

Yeon  Building.  811  SW.,  6th  Street. 

Portland,  OR  97204. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch. 
AT-092.  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Bray,  Air  I^grams  Branch, 
AT-092.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Telephone  (206)  442- 
4253,  FTS:  399-4253. 
SUPPLEMENTARY  INPORMATION: 

L  Background 

The  Oregon  Revised  Statutes  (ORS) 
468.535  establish  the  general  functions  of 
regional  air  authorities  and  explain  their 
powers  and  limitations.  Included  in  the 
general  functions  are  the  responsibility 
of  issuing  permits,  as  well  as  the 
contents,  fees  and  uses  of  such  permits. 
ORS  46&555  allows  the  Oregon 
Environmental  Quality  Commission 
(EQC)  to  authorize,  by  rule,  the  issuance 
of  permits  by  regional  authorities. 

Oregon  Administrative  Rules  (OAR) 
340-20-185  authorizes  local  permit 


programs,  pursuant  to  ORS  466.5S5. 

However,  current  regulations  do  not 
allow  the  regional  air  audiorities  to 
establish  their  own  fee  schedule.  Before 
a  regional  authorijty  could  be  allowed  to 
amend  the  permit  fee  schedule  for  its 
own  jurisdiction,  specific  audiorization 
from  the  EQC  needed  to  be  provided  by 
rule.  After  a  public  hearing  within  the 
Lane  County  Air  Pollution  Audiority's 
jurisdiction,  the  proposed  rule  change 
was  adopted  by  EOC  on  March  14, 1966, 
and  was  then  submitted  to  the  EPA  for 
approval  on  May  23. 1986. 

n.  EPA  Actioo 

Today  EPA  approves  the  revision  to 
the  OAR  Chapter  340,  Division  20. 
Section  165,  allowing  the  regional  air 
quaUty  authorities  to  establish  permit 
fees  different  from  those  of  the  Oregon 
Department  of  Environmental  Quality. 

IIL  Administrative  Review 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  dte  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  conmient 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 
8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
actioii  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  28, 1987.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 


Dated:  Jnly  21, 1967. 
LmM.' 


Administrator. 

Note. — Incoiporation  by  reference  of  the 
Implemratation  Plan  for  ^e  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1. 1982. 

Title  40,  Part  52,  Subpart  MM.  of  die 
Code  of  Federal  R.egulation8  is  amended 
as  follows: 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  MM— Oregon 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1970  is  amended  by       > 
adding  paragraph  (c)(80)  to  read  as 
follows: 

9  S2.1970    Mentfflcatlon  of  Plan. 


(c)  •  •  • 

(80)  On  May  23. 1986.  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted  a  new  paragraph  (12), 
of  OAR  340-20-165  "Fees",  as  a  revision 
to  the  State  Implementation  Plan.  This 
paragraph  allows  regional  air  pollution 
authorities  to  set  a  permit  fee  schedule 
for  sources  within  their  jurisdiction. 

(i)  Incorporation  3y  Reference. 

(A)  Letter  dated  May  23, 1966,  from 
the  State  of  Oregon  Department  of 
Environmental  Quality  to  EPA  Region 
10.  Oregon  Administrative  Rule,  Chapter 
340,  Division  20,  Section  340-20-165 
"Fees",  paragraph  (12),  adopted  by  the 
Environmental  Quality  .Commission  on 
March  14. 1986. 

[PR  Doc.  87-16953  Filed  7-28-87:  8:45  am] 

BtLLMQ  CODE  •Sao-Se-M 


40CFRParta60and61 

[A-4-FRL-3239-7] 

National  Emiaaion  Standarda  for 
Hazardoua  Air  Pollutanta;  Mlaaiaaippi: 
Delegation  of  Authority;  tannesaaa; 
Dalagatlon  of  Authority  to  Naahvllla/ 
DavMaon  County;  Partial  Revocation 
of  Dategation  of  Authority  : 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 


summary:  On  )uly  30. 1986.  die  State  of 
Mississippi  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  certain  standards  in  40 
CFR  Part  60  (Standards  of  Performance 
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U  M 


for  New  Stationary  Sources)  and  40  CFR 
Part  61  (National  Emission  Standards  for 
Hazardous  Air  Pollutants]  that  had  been 
promulgated  and  revised  as  of  June  25, 
1986.  On  September  22. 1986,  the  NSPS 
and  NESHAP  standards  that  had  been 
promulgated  since  June  25, 1986,  were 
delegated  to  Mississippi.  The  NSPS  and 
NESHAP  standards  which  were  revised 
as  of  June  25, 1986,  were  delegated  on 
December  19. 1986  (listed  in  the 
"Supplementary  Information"). 

On  December  17, 1986.  the 
MetropoUtan  Health  Department  of 
Nashville/Davidson  County  requested 
delegation  of  one  NSPS  category.  This 
was  delegated  to  them  on  January  28, 
1987. 

EPA  delegated  to  the  State  of 
Teimessee  the  authority  to  administer 
the  NSPS  category  Subpart  W, 
Equipment  Leaks  of  VOC  in  the  ; 

Synthetic  Organic  Chemicals 
Manufacturing  Industry  on  August  14, 
1985.  EPA  has  since  revoked  the 
delegation  of  Subpart  W  to  Tennessee. 

DATE:  The  effective  dates  of  the 
delegations  are:  Nashville/Davidson 
County,  Tennessee,  January  28, 1987;         ' 
Mississippi,  December  19. 1986.  The  date 
of  the  delegation  revocation  for 
Tennessee  is  June  1, 1987. 

AOOMCSSES:  Copies  of  the  requests  for 
delegation  of  authority  and  Q^A's  letters 
of  delegation  of  authority  and 
revocation  of  delegation  of  authority 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV — Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365 
Metropolitan  Health  Department,  Air 
Pollution  Control  Division,  311 — 23rd 
Avenue,  North,  Nashville,  Tennessee 
37203 
Bureau  of  Pollution  Control,  Mississippi 

Department  of  Natural  Resources, 
Post  Office  Box  10385,  Jackson, 

Mississippi  39209 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Public 
Control,  4th  Floor,  Customs  House, 
701  Broadway.  Nashville,  Tennessee 
372190 
FOR  FUimiEII  INFORMATION  CONTACT 
Rosalyn  D.  Hughes  of  the  EPA  Region  IV 
Air  Programs  Branch,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2884. 
SUFFLEMENTARY  INFORMATION:  Sections 
101. 111(c)(1)  and  112(d)(1)  of  the  Clean 
Air  Act  authorize  EPA  to  delegate 
authority  to  implement  and  enforce  the 
standards  set  out  in  40  CFR  Part  60. 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  40  CFR 


/ir 


I  ti' 


Part  61,  Natii 
Hazardous 

On  July  30 
Mississippi 
authority  of 
Mix  Asphal^acJlitJes) 
Primary  Enti  isionsfi 
Process  Fun  aces  ft 
Constructioi 
11. 1973),  Sufpart 
Subpart 
Duty  Truck 
TT  ( Metal 
Subpart  W 
in  the  Synthktic 
Manufactun  ig  Industry] 
[Petroleum  I  'ry 
KKK  [Equipi  lent 
Onshore  Na\firal 
Plants),  and 
[Equipment  Leaks 


:MM( 


li  tter  ( 


Sources}) 

After  a  thorough 
request,  the 
determined 
appropriate 
with  all  the 
delegation 
and  we  delegated 
Decfonber 

The  Metn4>olit< 
of  Nashville 
requested 
NSPS  Subp^ 
Conunercial 
Generating 
After  a  thorough 
the  Regiona 
that  such  a 
for  this  somte 
conditions 
letters  date( 
20,1986. 
County  subject 
Subpart  Dd 
January  28, 


nal  Emission  Standards  for 

Pollutants  (NESHAP). 
1986,  the  State  of 
quested  redelegation  of 
JSPS  for  Subpart  I  [Hot 
,  Subpart  N  ( 
'rom  Basic  Oxjfgen 
'or  Which 
is  Commenced  After  June 

BB[  Kraft  Pulp  Mills), 
Automobile  andLight- 
urface  Coating),  Subpart 

Surface  Coating), 
Equipment  Leaks  of  VOC 
Organic  Chemicals 
,  Subpart  JJJ 
Cleaners),  and  Subpart 
Leaks  of  VOC  from 
Gas  Processing 
^JESHAP  Subpart  V 

(Fugitive  Emission 


Coil 


Department 
County, 

On  Augui  t 
the  State 
administer 
(Equipment^aks 
Synthetic 
Manufactuifng 
come  to  EP. 
Tennessee' 
State-effective, 
delegating 
Tennessee. 
EPA  has  reioked 
to  administf  r 

I  certify, 
that  these 
signiHcant 
number  of 

The  Offide 
has  exem 
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review  of  the 
Regional  Administrator 
lat  such  a  delegation  was 
or  these  source  categories 
onditions  set  forth  in  the 
of  November  20, 1981, 
them  to  Mississippi  on 
1986. 

an  Health  Department 
Davidson  County 
delegation  of  authority  of 
Db  (Industrial- 
Institutional  Steam 
Inits)  on  December  17, 1986. 

review  of  the  request. 
Administrator  determined 
elegation  was  appropriate 
category  with  all  the 
forth  in  the  delegation 
May  25, 1977,  and  February 
in  Nashville/Davidson 
to  the  requirements  of 
)f  40  CFR  Part  60  as  of 
987,  will  be  under  the 
Health 
of  Nashville/Davidson 


8!tl 


Soi  rces  i 


jurisdiction  )f  Metropolitan  ] 


14, 1985.  EPA  delegated  to 
ofJTennessee  the  authority  to 
ISPS  Subpart  W 
of  VOC  in  the 
anic  Chemicals 

Industry).  It  has  since 
's  attention  that 
NSPS  regulation  is  not  yet 
EPA  was  in  error  in 
1  uthority  for  Subpart  W  to 
rherefore,  as  of  June  1. 1987, 
Tennessee's  authority 
Subpart  W  of  the  NSPS. 
lursuant  to  5  U.S.C.  605(b), 
legations  will  not  have  a 
[npact  on  a  substantial 
mall  entities. 
of  Management  and  Budget 
this  rule  from  the 


!(  ell 


pi  ;d  I 


40  CFR  Part  180 

[PP  7F3535/R904; 


HI  and  112  of  the 
,C  7411  and  7412). 


requirement  of  s4:tion  3  of  Executive 
Order  1^. 

Autho^ty:  Sections : 
Clean  Air  Act  (42  IS. 

Dated:  July  15, 19 17, 
Joe  R.  FnuumathM 
Acting  Regional  Ac  vinistralor. 
(FR  Doc.  87-17183 1  Ued  7-2fr.«7: 8:45  am] 

MLUNO  CODE  •660-60  M 


^L-3239-9] 


Pesticide  Tolera  ice  for  Daminozide 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Final  ml  i. 


summary:  This  document  continues  the 
tolerance  of  20  pi  irts  per  million  (ppm) 
for  resi^hie&«f  th  s  plant  growth 
regulator  daminc  dde  (butanedioic  acid 
mono  (2,2-dimetl  ylhydrazide])  in  or  on 
the  raw  agricultv  ral  commodi^  apples 
through  January  n,  1989.  This  regulation 
to  continue  the  njaximum  permissible 

of  daminozide  in  or  on 
the  commodity  a  )ples  was  requested Ijy 
Uniroyal  Chemic  il  Company,  Inc. 

Effective  on  July  29, 


effective  date; 

1987. 


address:  Writte  n 
by  the  document 
7F3535/R904] 
Hearing  Clerk 
Protection  Agi 
Street.  SW., 


objections,  identified 
control  number  (PP 
be  submitted  to  the: 
(^110).  Environmental 
Room  M-3708. 401  M 
Washington,  DC  20460.  !  i 


m£y 


INf  ORMTION  ( 


FOR  further 

By  mail,  Robert 
Manager  (PM) 
Division 
Programs, 
Agency,  401  h 
Washington, 

Office  location 
Rm.  245, 
Jefferson  Dav^ 
VA.  (703-557-  L800) 


ic: 

sndi 


:i. 


SUFPLEMENTARYl 

issued  a  notice. 
Register  of  June 
that  announced 
Company,  Inc., 
CT  06525,  had 
petition  7F3535 
of  the  tolerance 
growth  regulati 
the  raw  agricult^al 
at  20  ppm.  The 
under  section 
Federal  Food, 
(FFDCA).  The 
established  on 
1909),  when  EPl , 
in  40  CFR  180. 


toi 


1.24  B 


contact: 

aylor.  Product    > 
25,  Registration 
(TS-3  B7C).  Office  of  Pesticide 
Environmental  Protection 
Street  SW., 
20460. 

telephone  number 
Crystjd  Mall  #2. 1921 

Highway.  Arlington. 


information:  EPA 
lublished  in  the  Federal 
17. 1987  (52  FR  23077). 
hat  Uniroyal  Chemical 
Amity  Road.  Bethany, 
silbmitted  pesticide 
]  roposing  the  extensipn 
or  residues  of  the  plant 
daminozide  in  or  on  - 
commodity  apples 
detition  was  submitted 
4qB(d)(l)  and  408(m)  off  the 

and  Cosmetic  Act 
easting  tolerance  w^s 
uary  16, 1987  (52  FR 
modified  the  tolerance 
for  residues  of 


Jinv 
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daminozide  in  or  on  the  raw  agricultural 
conunodity  apples  by  reducing  the 
tolerance  from  30  ppm  to  20  ppm.  The 
existing  tolerance  would  expire  on  Jidy 
31, 1987,  unless  extended. 

There  were  no  conunents  received  in 
response  to  the  notice  of  filing. 

Daminozide  is  a  controversial 
chemical.  Although  it  appears  to  have 
substantial  benefits,  its  potential 
oncogenic  risk  is  under  ongoing 
investigation  by  the  Agency.  It  is  now 
the  subject  of  litigation:  in  Nader  v.  EPA,'' 
No.  87-7103,  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circmt  has  been  asked  to 
review  EPA's  denial  of  a  petition  to 
revoke  all  daminozide  tolerances  and  to 
order  EPA  to  revoke  such  tolerances. 

As  stated  in  the  January  1987  final 
rule,  the  reported  results  of  certain 
oncogenicity  studies  on  daminozide,  and 
on  its  impurity  and  hydrolysis  product 
unsymmetrical  dimethyl-hydrazine,  or 
UDMH  (also  known  as  1,1- 
dimethylhydrazine),  indicate  that  these 
substances  caused  increased  incidence 
of  cancer  in  laboratory  animals  under 
the  test  conditions.  However,  audits- and 
reviews  of  these  studies  have  revealed 
that  some  of  the  studies  yielded 
equivocal  results  and  that  the  other 
studies  have  serious  flaws  or 
shortcomings  in  the  test  methodology 
and  dociunentation.  These  facts  have 
led  EPA  to  conclude  that  the  existing 
studies,  singly  or  in  combination,  are 
inadequate  to  serve  as  the  basis  for 
regulatory  action  against  daminozide 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S.C 
136  et  seq. 

The  FIFRA  Scientific  Advisory  Panel 
(SAP)  reviewed  the  studies  and  held  a 
public  meeting  on  September  26, 1985, 
on  daminozide.  The  SAP  review  was 
occasioned  by  EPA's  referral  to  it  of  a 
draft  Position  Dociunent  2/3/4 
proposing,  piuvuant  to  section  6(b]  of 
FIFRA,  to  issue  a  notice  of  intent  to 
cancel  the  registrations  of  daminozide 
products  for  food  uses.  FIFRA  requires 
that  (except  in  circumstances  not 
relevant  here)  EPA  must  refer  a  notice  of 
intent  to  cancel  tp  the  SAP  for  review 
before  publishing  the  notice.  The  SAP 
was  established  by  Congress  in  1975 
under  section  25  of  FIFRA,  7  U.S.C 
136w,  to  provide  for  review  by  non-EPA 
scientists  of  proposed  Agency  actions  as 
a  result  of  Congressional  "concern  for 
adequate  scientific  data  as  a  basis  for 
decision  making,"  HJl.  Rep.  No.  94-497, 
94th  Cong.,  Ist  Sess.,  p.  29.  Sept  19, 1975. 

At  that  SAP  meeting,  EPA  and 
Uniroyal  presented  sharply  divergent 
expert  views  about  the  vaUdity  of  the 
oncogenicity  studies.  After  its  review  of 
the  studies  and  critiques,  the  SAP 
concluded  that  while  some  of  the 


studies  (those  performed  by  Toth  et  al.) 
"give  rise  to  concern  about  the  possible 
oncogenicity  of  daminozide,"  the  data 
are  inadequate  to  allow  a  qualitative 
risk  assessment  of  the  oncogenic 
potential  of  daminozide,  Le..  an 
assessment  of  how  likely  it  is  that 
daminozide  in  fact  increases  the 
incidence  of  cancer.  The  SAP  also  found 
that  the  data  are  inadequate  to  allow  a 
quantitative  risk  assessment 

With  respect  to  UDKfH.  the  SAP  found 
that  a  recent  inhalation  study 
(conducted  by  Haun  et  al.)  provides 
some  evidence  of  potentied  oncogenicity, 
but  that  discrepancies  in  the  study 
require  further  clarification.  The  SAP 
found  use  of  these  data  to  evaluate 
dietary  risk  to  be  questionable.  (A 
subsequent  EPA  audit  of  the  inhalation 
study  concluded  that  it  is  imusable  for 
regulatory  purposes  because  the  source 
and  chemical  composition  of  the  test 
substance  could  not  be  determined  from 
the  underlying  records  of  the  study  and 
because  the  boiling  point  of  the 
chemical  that  was  used  as  the  test 
substance  was  reported  to  be  some  40 
degrees  Centigrade  higher  than  that  of 
UDMH.) 

The  conclusions  of  the  SAP  were 
critical  to  EPA's  decision  to  initiate  a 
cancellation  action  on  the  basis  of  the 
existing  oncogenicity  data.  Those 
conclusions  showed  that  the 
acknowledged  major  defects  in  the  key 
studies  were  viewed  as  much  more 
significant  by  the  SAP  than  they  had 
been  by  EPA  staff.  This  fact  was  of  great 
practical  importance  to  the  Agency. 

Under  FU-RA  section  6,  upon 
publication  of  a  notice  of  intent  to 
cancel,  the  registrant  has  the  right  to 
demand  a  formal  evidentiary  hearing 
before  an  administrative  law  judge.  In 
such  a  hearing,  Congress  has  provided 
that  the  proponent  of  continued 
registration  has  the  ultimate  burden  of 
persuading  the  deciding  official  that  the 
benefits  of  use  of  the  pesticide  outweigh 
the  risks  of  such  use.  But  EPA  has  the 
initial  burden  of  going  forward  with  the 
evidence,  i.e.,  the  burden  of  presenting  a 
prima  facie  case  that  the  risks  of  use  of 
a  pesticide  outweigh  the  benefits  of  such 
use.      ^ 

It  was  clear  to  EPA  that  had  it  chosen 
to  proceed  with  issuance  of  a  notice  of 
intent  to  cancel,  a  hearing  would  have 
been  requested  and  cancellation  would 
have  been  vigorously  contested.  At  such 
a  hearing  it  would  have  been  the 
Agency's  duty  to  come  forward  with 
siifiicient  creditable  evidence  to 
constitute  a  prima  facie  case  for 
cancellation.  If  the  data  on  oncogendty 
were  not  viewed  as  creditable,  it  would 
be  difficult  for  EPA  to  meet  iU 
threshhold  burden  of  establishing  a 


prima  fade  case.  Even  if  this  initiali 
burden  were  met  serious  questions! 
about  the  significance  of  the 
oncogenidty  data  would  make  it  much 
easier  for  the  proppnents  of  continued 
registration  to  sustain  their  ultimate 
burden  of  persuading  the  decisionmaker 
that  the  benefits  of  daminozide  use 
outweigh  the  risks. 

In  dedding  whether  to  issue  a  notice 
of  intent  to  cancel,  the  Agency  must 
consider  the  benefits  as  well  as  the  risks 
of  the  pestidde,  and  must  consider  other 
risk-reduction  actions  as  alternatives  to 
cancellation.  FIFRA  section  6(b).  It  is 
also  proper  for  the  Agency  to  consider 
matters  such  as  allocation  of  scarce 
resources  and  likelihood  that  use  of 
those  resources  in  a  particular 
proceeding  will  result  in  success. 

In  view  of  the  flaws  in  the 
oncogenicity  studies,  the  extreme  degree 
of  disagreement  among  qualified  experts 
on  their  meaning  and  reliability,  the 
SAP's  condusions  that  the  various 
oncogenicity  studies  were  unusable  for 
regulatory  purposes  and  should  be 
repeated,  the  information  before  the 
Agency  on  the  benefits  of  daminozide 
use  in  apple  production  (see,  e.g.,  pages 
III-7  through  ffl-lO  of  the  Draft  PD  2/3/ 
4),  and  the  resultant  substantial 
possibility  that  an  attempt  to  cancel  the 
registrations  of  daminozide  products 
might  not  succeed,  the  Agency  in 
January  1986  exercised  its  discretion  not 
to  proceed  with  issuance  of  a  notice  of 
intent  to  cancel  at  that  time.  Instead,  the 
Agency  deferred  its  decision  on  the 
cancellation  issue  until  the  registrant, 
Uniroyal.  had  submitted  new,  well- 
conducted  studies  to  assess  the  toxidty 
of,  and  amount  of  human  exposure  to, 
daminozide  and  UDMH.  Uniroyal  by 
then  had  under  way  an  oncogenidty 
study  on  daminozide,  and  the  Agency 
ordered  it  to  conduct  similar  studies  on 
UDMH  pursuant  to  FIFRA  section 
3(c)(2)(B),  to  submit  progress  reports, 
and  to  submit  the  final  results  when  die 
studies  are  completed. 

It  is  EPA's  policy  to  coordinate  its 
actions  regarding  the  revocation  of 
tolerances  for  pesticide  chemicals  under 
the  FFDCA  with  its  actions  regarding 
the  cancellation  of  corresponding 
registrations  of  pestiddes  under  FIFRA. 
In  19B2,  EPA  published  a  Statement  of 
Policy  on  this  subject  (47  FR  42956:  Sept 
29. 1982)  which,  among  other  things, 
reflects  the  joint  understanding  of  the 
Food  and  Drug  Administration,  the 
Department  of  Agriculture,  and  EPA  that 
EPA  ordinarily  will  not  revoke  a 
tolerance  until  the  corresponding 
registration(s)  have  been  cancelled,  nor 
until  the  end  of  any  period  provided  by 
die  final  cancellation  order  for  use  of 
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existing  stocks  of  the  pesticide  (47  FR 
42958:  Sept.  29, 1982).  That  document 
also  states  that  EPA  will  issue  a  notice 
of  proposed  rulemaking  to  revoke  a 
tolerance  at  the  time  EPA  issues  a  notice 
of  intent  to  cancel  a  corresponding 
registration,  so  that  a  final  rule  revoking 
a  tcflerance,  if  appropriate,  can  be  issued 
at  ^e  time  the  associated  registrations 
are  cancelled  (or  shortly  thereafter). 

The  underlying  basis  of  the  1982 
policy  statement  is  that  a  food  producer 
ordinarily  should  be  able  to  assume 
correctly  that  using  a  pesticide  on  a  crop 
in  accordance  with  an  EPA-approved 
FIFRA  registration  will  not  result  in  the 
seizure  of  the  crop  as  failing  to  conform 
with  a  tolerance  regulation  issued  by 
EPA  under  FFDCyV  EPA  continues  to 
believe  that  this  policy  is  correct,  and  it 
has  not  been  challenged. 

The  1982  policy  statement  did  not 
discuss  what  EPA's  policy  would  be 
with  respect  to  tolerances  for  a  pesticide 
chemical  in  the  event  that  the 
associated  FIFRA  registrations  were 
suspended  under  FIFRA  section  6(c) 
pending  the  outcome  of  a  cancellation 
hearing.  However,  EPA's  policy  is  that  it 
will  modify  or  revoke  a  tolerance  for 
such  a  pesticide  chemical  if,  and  to  the 
extent  that,  it  appears  to  the  Agency 
that  such  action  is  appropriate  in  view 
of  the  findings  that  led  to  the  suspension 
action  and  the  criteria  in  the  FFDCA. 

As  discussed  in  the  January  1987  rule. 
the  Agency  imposed  extensive  data 
requirements  including  four 
oncogenicity  studies,  mutagenicity 
studies,  metabolism  studies,  and 
extensive  residue  monitoring  studies,  on 
the  registrant  of  daminozide  products, 
Uniroyal  Chemical  Co.  Until  suqh  time 
as  the  Agency  has  considered  data  from 
these  studies  and  determined  what,  if 
any,  action  is  appropriate  to  take 
against  daminozide  registrations  under 
FIFRA  section  6,  the  1982  policy 
statement  and  the  logic  underlying.it 
provide  a  strong  argument  that  the 
tolerance  for  daminozide  residues 
should  not  be  revoked  at  this  time. 

However,  in  the  meantime,  the 
Agency  has  taken  other  regulatory 
measures  to  reduce  exposure  to 
daminozide  pending  receipt  of  the 
additional  data.  In  particular,  the 
Agency  approved  a  label  amendment 
Which  reduced  the  application  rate  for 
daminozide  on  apples,  and  the  registrant 
committed  to  including  a  use  advisory  in 
every  bag  of  the  end-use  product  Alar, 
recommending  that  daminozide-treated 
apples  not  be  sold  for  processing  into 
sauce.  Based  on  available  residue  data 
and  the  reduced  apphcation  rates,  the 
Agency  also  reduced  the  tolerance  on 
apples  from  30  ppm  to  20  ppm,  with  an 
expiration  date  of  July  31, 1987.  The 
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Agency  prop(  sed  to  reassess  the  20  ppm 
tolerance  for  ipples,  based  on  new 
residue  data  lue  in  May  1987. 

The  registr  int  has  not  submitted  the 
required  fiek  trials  and  a  petition 
proposing  coi  itinuance  of  the  tolerance 
at  20  ppm.  Be  sed  on  review  of  the 
submitted  da  a  and  other  relevant 
material,  the  \gency  does  not  expect 
residues  of  d  iminozide  in  or  on  apples, 
resulting  fron  i  its  registered  uses,  to 
exceed  the  ci  rrent  tolerance  of  20  ppm. 

Crop  field  rials  were  conducted  in 
Washington,  Pennsylvania,  New  York, 
Kiichigan,  an  1  North  Carolina.  A  total  of 
35  samples  o  apples  were  collected. 
Apple  variet  » included  Red  Delicious, 
Golden  Delic  ous,  Jonathan,  Mcintosh, 
Early  and  Jei  iey  Mac,  Paula  Red, 
Gravenstein,  Viking  and  Stayman. 
Treatment  n  ;es  were  2.55  lbs  ai/A  or 
3.4  lbs  ai/A  |  LX  maximum  rate).  Apples 
were  harves  3d  35, 48, 49,  50  and  60  days 
after  treatme  it. 

At  the  low  >r  application  rate,  residues 
of  daminozic  s  in  or  on  apples  ranged 
from  <1  ppn  to  10  ppm.  Preharvest 
intervals  for  hese  apples  were  36  to  60 
days.  At  the  ligher  application  rate,  in 
apples  harve  ited  at  49  and  50  days  after 
treatment,  d)  minozide  residues  ranged 
from  <1  to  5  ppm;  there  was  one  high 
value  of  19  p  >m  in  apples  harvested  at 
60  days  aftei  treatment.  The  average  for 
all  samples  i  ras  4  ppm. 

A  Food  ar  1  Drug  Administration 
(FDA)  Fisca!  Year  1986  monitoring  study 
reported  tha  apples  contained  up  to  0.6 
ppm  damino  lide.  Recent  Uniroyal 
market  bask  >t  survey  results  showed 
levels  of  dan  inozide  in  or  on  apples 
ranging  fron  <0.01  ppm  to  12  ppm,  with 
average  resii  ues  of  1  ppm. 

Residues  ( f  UDMH  in  or  on  apples  in 
the  submitte  i  Held  trials  ranged  from 
<1  parts  pel  billion  (ppb)  to  27  ppb, 
with  an  avei  ige  of  7  ppb.  The  FDA 
monitoring  (  ata  showed  UDMH 
residues  in  c  r  on  apples  at  <5  ppb;  the 
Uniroyal  ma  'ket  basket  survey  results 
showed  UDmH  residues  in  or  on  apples 
ranged  from  <1  ppb  to  23  ppb  with 
average  resi  lues  of  3  ppb.  Maximum 
residues  of  1  DMH  in  apple  juice  and 
apple  sauce  bimd  in  the  market  basket 
survey  were  112  ppb  and  228  ppb. 
respectively  with  average  residues  of  33 
ppb  in  apple  juice  and  44  ppb  in  apple 
sauce.  Thesi  values,  as  expected,  are 
signiHcantly  lower  than  a  worst-case 
prediction  o  about  1  ppm  (1,000  ppb) 
based  on  thi  assumption  of  tolerance 
level  residu(  s  (20  ppm)  in  all  apples 
used  for  pro  :essing,  and  the  use  of  the 
highest  facti  r  for  conversion  of 
daminozide  to  UDMH  of  6.2  percent 
found  in  a  p  ocessing  study. 

An  analyl  cal  method,     . 
spectrophot  >metry  (Method  I  in 
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Pesticide  Analytic  al  Manual.  Volume  II). 
is  available  for  en  'orcen^ent  purposes. 

The  final  report  of  a  Uniroyal 
oncogenicity  stud  r  on  daminozide  is 
scheduled  to  be  si  ibmitted  to  EPA  in 
August  1988;  a  ret  ently  submitted  report 
stated  that  the  int  jrim  sacrifice  of 
animals  from  that  test  showed  no 
increased  inciden  :e  of  tumors  in  dosed 
animals  as  comps  red  to  control  animals. 
By  the  summer  of  1988,  the  results  of  12- 
month  interim  sac  rifices  from  the  UDMH 
oncogenicity  stud  es  will  have  been 
submitted.  EPA  e:  pects  to  have 
completed  its  eva  uation  of  these  data 
by  December  19a  .  By  that  time,  EPA 
also  will  have  rec  eived  and  reviewed  a 
wide  range  of  ne\  r  data  on  dietary 
residues  and  meti  ibolism.  Accordingly, 
.EPA  4eem8  it  app  ropriate  to  provide 

-  that  the  tolerance  established  by  this 
final  rule  shall  ex  lire  on  January  31, 
1989,  so  that  the  t  )lerance  may  be 
modified  as  appn  ipriate  on  the  basis  of 
the  data  then  at  I  and. 

Based  on  the  information  considered 
by  the  Agency,  E  *A  has  concluded  that 
a  tolerance  level  if  20  ppm  for  residues 
of  daminozide  in  or  on  apples  is  the 
appropriate  level  to  cover  possible 
residues  that  ma]  result  frt>m  use  of 
daminozide  in  ac  :ordance  with  label 
directions.  Furthc  rmore,  EPA  has 
concluded  that  a  tolerance  at  that  level 
during  the  period  ending  January  31. 
1989,  is  adequate  to  protect  the  public 
health,  takiiig  int  >  account  information 
on  the  possible  ti  xicity  of  daminozide 
and  UDMH,  the  1  !vel  and  dOration  of 
exposure  to  the  s  abstances  that  may 
result  from  consi  ming  apples  and  other 
foods  and  the  im  >ortance  of  daminozide 
to  the  availabilit; '  of  apples,  an 
important  food  c  immodity. 

Any  person  ad  tersely  affected  by  this 
regulation  extenc  ing  the  20  ppm 
tolerance  for  resi  iues  of  daminozide  on 
apples  may,  witl  n  30  days  after 
publication  of  th  i  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above,  anc  may  as  a  part  of  such 

-  objections  reque  it  a  hearing  on  factual 
'.  issues  associatec  with  such  objections. 

Objections  shou  d  specify  the  provisions 
of  the  regulation  deemed  objectionable  . 
and  the  ground  f  tr  the  objeiftions.  If  a 

.  hearing  is  requei  ted,  the  request  must 
state  the  factual  ssues  to  be  addressed 
in  the  hearing. 

In  the  event  th  it  objections  or 
requests  for  a  he  iring  are  filed,  this 
tolerance  rule  w  11  remain  effective  until 
issuance  of  any  i  irder  resuIting^from 

'  such  objections  i  ir  requests.  Section 
408(d)(4),  FFDO ,. 
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Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
regulatory  action  is  "major"  and, 
therefore,  subject  to  the  ifequirements  of 
a  Regulatory  hnpact  Analysis.  The 
Agency  has  determined  that  this 
regulatory  action  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  miUion,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  imder  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354, 94  Stat.  1164.  5  U.S.C.  601  et 
seq.),  and  it  has  been  determined  that  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Measures  to  reduce  dietary  exposure 
to  daminozide  were  put  in  place  by  the 
beginning  of  the  1986  growing  season;  as 
a  result  residues  of  daminozide  in 
legally  treated  applies  are  not  expected 
to  exceed  the  reduced  tolerance  level  of 
20ppm. 

Accordingly,  it  is  certiHed  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  22, 1987. 

John  A.  Moora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  Part  160 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.246  is  amended  in 
paragraph  (b)  by  revising  the  entry  for 
apples  in  the  table  therein,  to  read  as 
follows: 

S  180.246    Daminozide;  tolerances  for 
residues. 

•        •        •        *        • 

(b)  •  *  •  . 


ApplM.. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  NaFEMA  6758] 

Suspension  of  Cofnmunity  Eligibility 

agency:  Federal  Ebiergencyp 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Reg^ter. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest  Room  416. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Natibnal  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
Reasonable  through  a  Federal  subsidy.  In 
return,  conununities  agree  to  adopt  and 
administer  local  floodplain  management 
measiu«s  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted         ' 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  conununities  listed  in  this 
notice  no  longer  meet  the  statutory 
requirement  for  compliance  with 
pro-am  regidations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 


be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
con^munities  may  adopt  and  submit  the 
required  dociunentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  wiU  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
F^^  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
conummities  by  publishing  a  Flood     - 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuaat 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  conummities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section  . 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  t^es  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  conununities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification , 
addressed  to  the  Chief  Executive  Offlcer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the'effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator^  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
ecenomic  impact  on  a  substantial 
niunber  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
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Protection  Act  of  1973.  the  establis^ent 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
signiflcant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 


(enforce]  ai 

managemen , 

noncompliance 

required 

each  entry, 

effective 

community. 


df  quate  floodplain 
thus  placing  itself  in 
of  the  Federal  standards 
for  Community  participation.  In 
complete  chronology  of 
appears  for  each  listed 


ida<  es 


ListofSubj^i 
Flood  insurance, 


Vwnont  Qrafloiu  Mmi  ol.  Mndhsn  GouMy — 


NvwYofIc 


dly  at  Jttlmtttm  Coumy.. 


rCounlyL  IMttoipartMli 
IMnglon.  town  ol.  LvtcMMr  Coitf% — 
TippflfMnnoQ^  tmii  oit  Emm  CouvMy.. 


SouMt  Cvoinsc  Ncholik  lowi  ol*  Mvion  County.. 


Minolc:  Mrtdopd,  irfltaoo  ol.  OoKiib  OouMy .._..«. 
Mchigin:  SlMtffll^  iMivi  d.  AionBC  Ootfi^~»M 

OM<K 

I  ol.  TiMcwiiiii  CouMy — 
t  el.  TMewMM  Cewiiy- 


PtHlun,  oRy  ol.  Chy  OMnty.. 


V«i  Buan,  oMy  oL  CmrfMd  Caunnr. 
Tnat:  Ovilan,  oRy  d.  Owlon  County — 


Convnunrty 

^4o. 


Ioim:  Omt  Laka,  d^  ol.  Can  Goido  County 

Rto  MMO.  cHy  ol.  SoUno  County 

Oragon:  Ijho  OwnQO.  c%  ol.  CiMti— ■  County.. 


NmVortc 

Franidn.  viliga  ol.  OolMMra  County 

Schanana.  iMma  ol.  Olaago  County. — 
Sctiohana.  viiMt  ol.  Scholnrto  County... 

»oi.r 


255223 
500129 


3603S4 


S10071 
510221 
510049 


450144 


170186 
260017 


390631 
390546 


050035 
050053 
480194 


Etfactiva  d^aa  ol  amtwrtaton/cancatelioTi  ol  ttla  ol  Ihod 

inauranoa  In  comnunrty 


July  10.  1970,  EmaiB-: 


10. 
Oct  25 


1977,  Emari).: 


July  7.  1975. 


snmo^  Oct  IS,  1965,  Rag^  Aug.  4. 1967.  Suap 


Mar.  25. 1974  EnWB.;  Aug.  4. 1987.  Rag.;  Aug.  4. 19S7,  Su9-- 
Aug.  18. 197j  Emaig.:  Aug.  4.  1987.  Rag..  Aug.  4. 1967.  Suv  - 
Juna  3, 1974,  Enwg.;  Aug.  4.  1967,  Rag.;  Aug.  4.  1967.  Smq.... 


Mi  21. 197S 

Fab.  14.  197i 
May  25. 1973 


Nov.  8.  1974, 
Jan.  23.  1971 


May  5.  1975, 
JK\.  16.  197( 
Fat).  18, 


,  1871  , 


Emarg.;  Aug.  4. 19S7,  Rag.;  Aug.  4,  1987,  Suap..... 
Emaig.;  Nov.  IS,  1977,  Rag.;  Aug.  4.  1967,  Suip. 
Enwrg4  At«.  1,  1978,  Ra»;  Aug.  4, 1967,  Suap... 


Aftfwi,  lOMfniNp  ol*  McKma  County  ..»»»»»..< 
Chany.  lowwiiiip  ol.  8ufc»ow  Coynly 

Noftfi  Brandy  towMhip  ol,  WyonwiQ  Courty.. 
OMN^fO.  lowmhip  otf,  PbMv  Counly„ 


t  ol.  VMonon  OuMw^ _.... 

noMnMi.  borough  ol.  Ttogo  County 

StvMMbury.  towmhip  ol.  SuWwin  County 

Moot  HoMlooh,  tOMMl^p  ol,  Monlour  County  „ 


Abfiphl,  town  of*  Preoton  Counly»..«_..u. 
BnioMon  MHt,  town  ol,  PfoMon  Counly.. 

Gnnpn.ciiyol.T«ylBrOo«niy 

Qtm*  Counly.  wMiuwpofted  «•«• — - 
Hmpflhtfo  County,  uninooipovoiod  won 
Hcndncfci^  IDWI  ol,  Tuokv  Counly... „..__ 

TCOMBUfQ.  VNMI  O^  nWn  \jOtm9tf  — .»— 

noodOMMt  town  ol.  Pvoolon  Counly, 

Tons  MtO.  lOIWI  OT*  Pi'Mlon  GOUi^f  ■■■—■« 
Wantanarfta,  Iomi  ol.  Harty  OOMay 


Caatitawy,  town  ol,  Conaouii  County.. 
WaaMngton  County.  uiaiKJUipoiMafl  i 


Noftt   Carataa:    Canawy. 
CoicHy. 


van    01.    iiorawHiiHon 


060371 
060170 


410018 


360199 
361359 
361061 
360213 


421850 
4220Sa 
422198 
422203 
421982 
422125 
420626 
422066 
421925 

540161 
540162 
540190 
540038 
540226 
540188 
540268 
540268 
540257 
S40S45 


010050- 
010302 
210006 

370174 


.^Vl  i, 


Juna  13. 
Mar.  3, 1972 


Aug.  8.  1979 
Oct  20.  1 
Sapt  11. 
Aug.  7.  197! 


Aug.  7. 1974 
Jan.  26, 
Oct  15. 
Sapt  7.  1 
Apr.  28, 
Fab.  18. 
Fab.  17, 
Aug.  22, 
July  25, 


,  191  I, 
,191  >. 

197  I, 
.  187  >, 

19i  i. 
,191  I. 
,  19:  5. 
,  19T  \. 


Juna  23,  V 
May  22, 
JunalZI 
Oct2Z1 
Jaa  19, 
Aug.  7. 187 
Jur<a9, 
Nov.  24,  1 
Sapt  3. 11 
Apr.  17, 


,  191  S, 


9;  i. 

,181  i. 
187  , 
,191  i, 
9  5, 

«  5. 
19  5, 


191  i. 


Juna  7. 
Jaa  12,  II 
Aug.  23.  II 
Juna.197S 


UM 
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The  authority 
continues  to  reai 


( itation  for  Part  64 
asfoUows: 


Autberilr  tt  U 
Reorgahization 


!Xl«m«ts8q.. 
Fb  1  No.  3  oflSTS,  EX)..121Z7. 


a  in  44  CFR  Part  64 
,  Floodplains. 


Section  64.6  is 
alphabetical 
table. 


amended  by  adding  in 
new  entries  to  the 


seq  lence 


S64.6    Ust  of  aHf  Ma  comfnunMM. 


May  28, 1971.  Rag.;  Aug.  4.  1987.  Suap . 
;  Aug.  4.  1967.  Reg.;  Aug.  4.  1987.  Suap 


Cunam 


Aug.  4, 1867.. 
do 


do.. 


Eniarg.;  Aug.  4. 1987.  Reg.;  Aug.  4. 1967.  Suap.. 


Emarg.;  Aug.  4,  1967,  Rag.;  Aug.  4, 1967.  SMp.. 
Emarg.;  Aug.  4, 1967,  Rag.;  Aug.  4, 1967,  Suap... 


Emarg.;  At«.  4,  1987.  Rea;  Aug.  4. 1967.  Suap... 
Emarg.;  Aug.  4.  1967,  Reg.;  Aug.  4.  1987,  Suap.. 


190059  Aug.  7,  1975  Emarg.;  Aug.  4.  1967,  Ra»;  Aug.  4, 1987.  Suap.. 


Emaig.;  May  18. 1881.  Rag.;  Aug.  4, 1967.  Suap. 
Efflai«.;  Aug.  4, 1987.  Rag.;  Aug.  4,  1967,  Suap..... 


Mw.  19, 187  I,  Emarg.;  Aag.  4,  1967,  Rag^  Aug.  4. 1987.  Suap.. 


Emarg.;  Aug.  1. 1887.  Rag.;  Aug.  1.  1987.  Suap 

,  Emarg.;  Aug.  1. 1987.  Rag.;  Aug.  1. 1967.  Suap... 
5.  Emapg^  Aug.  1, 1987,  Rag.;  Aug.  1,  1987,  Suap.. 
Emarg.;  Ai«.  1,  1987,  Rag^  Aug  1. 1967.  Suip — 


Emaip.;  Aug.  1. 
Emaig.;  Aug.  1, 
Emarg.;  Aug.  f, 
Emarg.;  Aug.  1, 
Emaig.;  Aug.,1, 
Ema>g.;  Aug.  1, 
Emarg.^  Aug.  1 
Emarg.;  Aug.  1 
Emarg.;  Aug.  1 


1887. .Rag.;  Aug.  1. 1967.  Suap.. 


1987,  Ra»;  Aug.  1, 1967.  Suap.... 
1987.  Rag.;  Aug.  1,  1987,  Suap .... 
1967,  Suap.:  Aug.  1, 1967,  Suap. 
1987.  Rag.;  Aug.  1. 1987.  Suap... 
1987.  Rag.;  Aug.  1, 1987,  Suap.. 
1967,  Reg.;  Aug.  1,  1967.  Suap.. 
.  1967,  Rag.;  Aug.  1, 1967,  Suap.. 
1987.  Rag.;  Aug.  1, 1887,  Suap... 


9  5, 


Emarg.;  Aug.  1. 1987,  Rag.;  Aug.  1. 1987,  Suap.. 

Emarg.;  Aug.  1. 1887.  Rag.;  Aug.  1,  1967,  Suap... 
'5,  Bnarg.;  Aug.  1. 1887.  Rag^  Aug.  1,  l9e7.,Suap. 
I.  Emarg.:  Aug.  1. 1887,  Rag.;  Aug  1,  1987. -Suap 

Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  1, 1987,  Suap... 

Emarg.;  Aug.  1. 19B7.  Rag.;  Aug.  1, 1987,  Suap... 

Emaig.;  Ai«.  1, 1987,  Rag.;  Aug.  1, 1987,  Suap... 

Emarg.;  Aug.  1. 1987.  Rag.:  Aug.  1, 1987,  Suap.. 

Emarg.;  Aug.  1,  1987,  Rag^  Aug.  1. 1987.  Suap... 
ig.  1. 1967.  Rag^  Aug.  1.  1987.  Suap... 


I.  Emarg.;  Aug.  1.  1987.  Rag.;  Aug.  1.  1967.  Suap... 
8.  Emaig.:  Aug.  1. 1987,  Rag.;  Aug.  1, 1987,  Suap.. 
e.  Emarg.;  Aug.  1. 1987.  Rag.;  Aug.  1. 1887.  Suap.. 
EKMig.;  Aug.  1, 1967,  Rag.;  Aug.  1.  1967.  Suap 


_do_ 


..do... 


..do.. 


..do... 
..do_ 


..do.. 


Jo- 


.Jo.. 


..do.. 


Aug.  1, 1987.. 


..do... 
..do.. 


..do.. 


..do... 


..do._ 
...da.. 
..do... 
,..do..- 
...do... 


..do... 


..do.. 


...do... 
...do.. 
...do... 
...do., 
-.do., 
-.do.. 


..A)- 


.xto... 


..do 

..do 

...do — 


Aug.  4,  1987. 
Do. 


Oa 


Da 
Oa 
Da 

Da 


Da 
Da 


<^    Do. 


Da 

Da 

»  Da 


Da 


Da 
Da 


Da 


Aug.  1, 1987. 
Oa 
Da 
Da 


Oa 
Oa 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 

Oa 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Oa 


MkniaiSoul 
RMcmgan.  r. 
OhiaRuaai 


Oa 
Da 
Da 
Oa 
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bidww:  PMwiburB,  dty  ol.  Pfka  County 

Ohio: 

mdaxHo.  vHio*  ol,  Daltanca  County 

^^ffon  County'  uninooiporaiid  ifMt  ,.„..„. 
Loudonwla,  vNag*  d,  AMmiO  Mid 
CounliM. 

MonreotHfc.  vHig*  ol.  Hunjn  County 

OnovM*.  ¥«ig«  ol.  Putnwti  County 

VmttmMt,  vMago  of.  Aahtand  County 

RowMl,  vHma  ol,  TuKaiawat  County... 

SfflWmta,  Mtaga  ol.  Wayn*  County 

Stockport.  vMgt  of.  Morgw  County 


NNmi.  «aag*  of.  LMngMon  PwMh.. 


Naw  Manctt  Ol«o  County,  unincorpmrtad  i 

OkUhonm 

Fort  ToiMon.  town  of.  Onctaar  County.. 

Kinta.  city  ol.  Ha*al  County 

Mawhal.  kMHi  ol.  Logan  County 

Okamah.  dty  of.  OMuakaa  County. 

Stonawal.  loam  ol,  Pontotoc  County 

Tan,  town  ol.  Mu^oqaa  County 

Anthony,  loam  ol.  B  Paio  County 

Bkm.  dty  of.  HH  County. 


BcMQM  Courty,  UHinoofpoftl>d  VM 
ChUnm,  oNy  ol.  CNUraaa  County„ 
EaaMand,  dty  ol,  Eaafland  County.. 

GrandMa,  dty  ol,  ward  County 

La  Flon,  dty  of.  Gray  County 

Mrtdaa  dty  of,  Boaqua  County. 


Roaring  Spikiga,  dty  ol,  Moday  County 

Rolan,  dty  of,  ^ihar  County 

Saminola,  dty  of.  Gainaa  County 

Slarfkig,  dty  ol.  SMrtng  County 

Toyah,  dty  ol,  Raanaa  County 

Naia  Mamx  Mora  County,  unincorporatad 


EltafMitt).  dty  ol,  HwnMon  County . 
bwood.  dty  ol.  Lyon  County. 


Wlial  Chaar.  dty  ol,  Kadki*  County 

Kanaw  GamatL  dty  of,  Andaraon  County ._ 
Miiiouri:  EMna,  dty  Ol.  St  Franooia  Coiaily . 

— -iiv-—  •     - 


Noflh  Ctntnt:  Handaraoa  dty  ol.  Vanca  County.. 
TonnMiaa.  Portland,  dty  ol.  Sunmar  County 


Minoia:  Soulti  Jackaonvla.  vMaga  ol.  Morgan  Cotnty . 

Michigan:  Hoaial.  dty  ol.  LMngalon  County 

Ohio:  Rumli  Point.  ««aga  ol.  Logvi  County 

iVI 


CJklaHama:  Stiiivall.  dty  of.  Ad*  County... 
Taxaa;  Semarval  County,  unincorporatad  i 

■lanillM  tm mMmtmmmM  *-  -       ■        ■ 


k)wa: 

Add,  dty  ol,  (Ma*  County.. 


Cartda,  dty  ol,  Warran  and  Polk  Countiaa .. 
Elgin,  dty  ol,  Fayolla  County. 
Fartila,  dty  of.  Worth  County.. 


Fort  Addnaon,  dty  of,  Winnaahiek  Coivity. 
Miaaout  Waraaw,  dly  ol,  Banlon  County 


Comnainily 
No. 


180109 

390145 
390770 
390009 

390263 
390473 
390730 
390613 
390820 
390423 


220355 

220154 
350044 

400039 

400071 

400306 

400429 
400177 
400128 


480350 
480051 

480125 
480204 


480256 
480053 

480496 
480224 
480240 
480579 
480538 
350043 


190136 
190598 
190179 
200006 
290322 

370367 
470167 


170519 
260441 
390342 

400001 

481186 


190103 
190274 
190130 
190301 
190264 
290030 


Ellactiva  dalaa  of  authoriiallpn/cancalalion  ol  aala  ol  Rood 
inauranoa  in  oorvmitfiity 


Mar.  6, 1975,  Emaig.:  Aug.  1, 1967,  Rag.;  Aug.  1, 1967.  Su^>„ 


July  7.  1975.  Emarg.:  Aug.  1. 1967.  Rag.;  Aug.  1.  1967.  Su*... 
Aug.  3. 1979.  Emarg.:  Aug.  1,  1967,  Rag.;  Aug.  1,  1967.  Suv.„ 
July  22, 1975,  Emarg.:  Aug.  1,  1967,  Rag.:  Aug.  1, 1967,  Suip. 


Aug.  6, 1975,  Emarg.:  Aug.  t,  1967,  Rag.:  Aug.  1, 1967,  Sum~~ 
Juna  2. 1975.  Emarg.:  Aug  1.  1967.  Rag.:  Aug.  1.  1967.  SMp._ 
Apr*  6.  1976.  Emarg.:  Aug.  1.  1967,  Rag.:  Aug.  1.  1967.  Suip... 
July  28. 1977.  Emarg.:  Aug.  1, 1967,  Rag^  Aug.  1. 1967,  Su*.. 
Ji4y  16, 1975.  Emarg.:  Aug.  1. 1967.  Rag.;  Aug  1, 1987,  Smp.. 
May  30. 1975,  Emarg.;  Aug.  1, 1967.  Rag^  Aug.  1. 1967,  Siap... 


Oct  26, 1977,  Emarg.;  Aug.  1. 1967.  Rag.;  Aug.  1,  1967.  Su)p.. 
May  14,  1973.  Emarg.:  Aug.  1. 1967.  Rag4  Aug.  1. 1967.  Su^.. 
Aug.  7,  1975,  Emarg.;  Aug.  1,  1967,  Rag.;  Aug.  1, 1967,  Suap.. 

Juna  1, 1976,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  1, 1967,  Suap.. 
Od  4,  1976,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  1, 1667,  Suap. 


Aug.  13,  1976,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  V1M7,  Sup.. 
Aug.  1.  1977,  Emarg.:  Aug.  1, 1987,  Rag^  Aug.  1, 1987,  Suap_ 
Mar.  12.  1976.  Emarg.;  Aug.  1. 1967.  Rag.;  Aug.  1. 1967.  Suv. 
Juna  24,  1976,  Emarg.;  Aug.  1. 1^7,  Rag.;  Aug.  1.  1967,  Suv. 

Oct  4, 1974,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug  1, 1967,  Su*.. 


Juna  11, 1960,  Enlarge  Aug.  1, 1967,  Rag.:  Aug.  1, 1967,  SMp. 
May  4, 1976,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  1, 1987,  Suap..- 
Juna  18, 1975,  Emarg.;  Aug.  1, 1967.  Rag.;  Aug.  1, 1967,  Suap . 
Juna  10, 1975,  Emarg.;  Aug.  1, 1967,  Rag.;  Aug.  1, 1967,  Suap . 
July  7,  1975,  Emarg.;  Aug  1,  1967,  Rag.;  Aug.  1, 1967,  Suap... 


July  7, 1975,  Emarg.;  Aug  1,  1967,  Rag.;  Aug.  1, 1967,  Suap 
Juna  4,  1975.  Emarg.;  Aug.  1, 1987,  Rag.;  Aug.  1, 1967,  Su^i.. 
Fab.  1^  1076,  Emarg.;  Aug.  1, 1967,  Rag.:  Aug.  1,  1967,  Su*. 
Aug.  7,  1975,  Emarg.;  Aug.  1, 1967,  Ra»;  Aua  1. 1967,  Suv_ 
Oct  7, 1975,  Emarg.;  Aug.  1, 1967.  Rag.;  Aug.  1. 1967.  Sup.„ 
July  29.  1975.  Emarg^  Aug.  1, 1967,  Rag.;  Aug.  1, 1967,  Suap.- 
SapL  2. 1975,  Emarg.;  Aug.  1, 1987,  Rag.;  Aug.  1, 1967,  Smp- 


OcL  22,  1975,  Emarg.;  Aug.  1.  ige7.  Rag.;  Aug.  1, 1967.  Suip. 


Oac  29, 1975,  Emarg^  Aug.  1, 1967,  Rag.;  Aug.  1, 1967,  Suip. 
Aug.  18. 1078,  Emarg.;  Aug.  1, 1967,  Ra»;  Aug.  1,  1987,  Suap. 
Jan.  28, 1978,  Emarg.;  Aug.  1, 1967,  Ra»;  Aug.  1, 1967,  Suap- 
Aug.  15, 1975,  Emarg^  Aug.  1,  1967,  Rag.;  Aug.  1. 1987,  Suap. 
July  11. 1975,  Emarg.;  Aug.  1. 1987,  Rag.;  Aug.  1. 1967,  Suap- 


Apr.  13, 1976.  Emarg.;  Aug  4,  1967.  Rag.;  Aug.  4.  1967.  Suap.~. 
Fab.  14,  197^  Emarg.;  Aug.  4,  1967,  Rag.;  Aug.  4,  1967,  Suip... 


Sapl  6,  1978,  Emarg;  Aug.  4, 1967,  Rag.;  Aua  *.  1867,  Suap... 
Dae  8, 1975,  Emarg:  Aug.  4, 1967,  Rag.;  Aug.  4, 1967,  Suap.... 
Juna  25, 1975,  Emarg.;  Aug.  4, 1967,  Rag.;  Aug.  4.  1967,  Suap. . 

Nov.  14. 1975,  Emaig.;  Aug  4, 1967,  Rag.;  Aug.  4, 1967,  Suap.. 
Sapt  11, 1979,  Emarg.;  Aug.  4, 1967,  Rag.;  Aug.  4. 1967,  Suap.. 


July  30,  1975.  Emarg.;  Aug.  4, 1987,  Rag.;  Aug.  4,  1967,  Suap.- 
Oac  17,  1974.  Emaq^;  Aug.  4,  1967,  Rag.;  Aug.  4, 1967,  Suap.. 
Juna  18,  1975.  Efflarg.;Aug.  4, 1967,  R«g;  Aug.  4,-1967,  Suap.. 
Mar.  19,  1978,  Emarg.Ai9.  4,  1967,  Rag.;  Aug.  4,  1967,  Suap... 
Aug.  21,  1975,  Emarg.>«ug.  4, 1987,  Rag.;  Aug.  4, 1987,  Suap.. 
Aug.  25, 1975,  Emarg.;Aug.  4, 1967,  Rag.:  Aug.  4,  1967.  Sup.  „ 


Cunani  aflactiwa  map  data 


...do. 


...do... 


.do.. 


.Jto- 


.A. 


.A».. 


.do- 


...do.. 


-do. 


-do.. 


~do_ 


.do. 


.jto.. 


-do.. 


-Oo.. 


.do- 


_do_ 


j«o_ 


-Jto. 


.do-. 


.do.. 


.do- 


-do- 


-do- 


-do- 


_do_ 


-do- 


Aug.  4. 1987- 
--Jo. 


.jto... 


..do- 


......tf'^.- 


.A>.. 


..da. 


./to.. 


,A>- 


..do- 


..do.. 


>  Cartairi  Fadaral  aadatanca  no  longar  avaiabla  In  apadtf  flood  hazvd  i 

Coda  tor  raadkig  tourth  cokimn:  Emarg.-Emargancy;  Rag.-Hagular,  Su^i.— Suapandon. 


Do. 

Da 
Da 
Oa 

Da 
Da 
Da 
Da 
Oa 
Da 


Da 
Da 
Da 

Da 
Da 
Da 
Oa 
Da 
Da 

Da 
Da 
Da 
Oa 
Oa 
Oa 
Oi. 
Oa 
Oa 
Oa 
oa 
Oa 
Oa 
Oa 


Da 
Da 
Oa 
Oa 
Oa 

Aug.  4,  1967. 
Da 


Oa 
Oa 
Oa 

Da 
Da 


Da 
Da 
Oa 
Da 
Oa 
Oa 


Harold  T,  Duryea, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc,  87-17125  Filed  7-28-87;  8:45  am) 

BILUNQ  CODS  6718-08-H 


44  CFR  Part  64 
[Docket  No.  FEMA  6759] 

Ust  of  Communltiea  Eligible  for  the 
Sale  of  Flood  Insurance 

AOENCV:  Federal  Emergency 
Management  Agency, 

ACnow;  Final  rule. 

.summary:  This  rule  lists  commimities 
(participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 


communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  conununitie^ 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADDRESSEE:  Flood  insurance  policies  for 
'  property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 


UM  I 
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property  insarance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  e38-741& 

FON  FURTNER  INPOmHATION  CONTACT: 

Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insarance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attach^ 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now      ' 
available  for  property  in  Jthe  communtty. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 

§  64.6    Uat  of  dlQlMe  oonNnunNlM. 


identified  the  sp(  dal  flood  hazard  areas 
in  some  of  these  immunities  by 
publishing  a  Flo<  d  Hazard  Boimdary 
Map.  The  date  o  the  flood  map,  if  one 
has  been  pubUst  ed,  is  indicated  in  the 
last  column  of  th  ;  table.  In  the 
commimities  list  id  where  a  flood  map 
has  been  publish  ed.  section  102  of  the 
Flood  Disaster  P  otection  Act  of  1973,  as 
amended,  requir  « the  ptmrhase  of  flood 
insurance  as  a  c  mdition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  cc  istruction  of  buildings 
in  the  special  flo  }d  hazard  area  shown 
on  the  map. 

The  Director  f  nds  that  the  delayed 
effective  dates  v  ould  be  contrary  to  the 
public  interest.  Ihe  Director  also  finds 
that  notice  and  ]  ublic  procedure  under  5 
U.S.C.  553(b)  arq  impracticable  and 
unnecessary. 

The  Catalog  ol  Domestic  Assistance 
Number  for  this  >rogram  is  83.100 
"Flood  Insurano  ." 

Pursuant  to  th  !  provisions  of  5  U.S.C. 
e05(b),  the  Adm  nistrator.  Federal 
Insurance  Admi  tistration,  to  whom 


eccnomic 


aufliority  has  been  dc  legated  by  the 

Director,  Federal  Emergency 

Management  Agency, 

that  this  rule,  if  proni^gated 

have  a  significant 

substantial  number  o 

This  rule  provides  roi  itine 

stating  the  communit  r' 

NFIP  and  imposes  no 

or  regulations  on 

communities. 


hoeby  certifies 
wiUnot 
impact  on  a 
small  entitle*. 

legal  notice 
's  status  in  Ae 
new  requirements 
par  idpating 


listof  Subjectoin44 


CFRPart64 


Flood  insurance. 
The  authority  citation 
continues  to  read  as 


FJoodplains. 
for  Part  64 
bllows: 


Miclvgan:  Hcnckicfct,  lowniliip  d,  MscUnAC  County .. 
NmM^ortci  MofiMteNo  wNbqs  o4,  RocMsnd  County .... 
OliWwnia:  C»>»i>id  County,  irtntotpoiiHd  «•■■ .. 
Nm  Yoll: 

Chazy.  lOMi  ol,  CMon  County- 


HgNwai,  torn)  ol.  Ofang*  County ~.. 

:  CowngKm.  cHy  ol.  TipHon  County.. 

:  MoSay,  city  d.  Moniton  CouMy.. 


Otia  Homing  Siiora*,  vOm*  at.  AUttbuto  County.. 


Cuufclyo,  dty  ol,  LinMolono  County..^.... 
TigphyCkdi.  > Mmk  ol,  Oonlon County.. 
County.' 


ram  TOfiL  nyw  raH^  mm^  oi.  uwigv  \^^mwf .. 


ConHDMNily  No.     G  scwv 


Primor,  cMy  ol,  EH*  Caunly„ 
^•Mk.  eily  ol.  Bto  Coway.. 


riWiiiiii  Won  itulfood.  cily  ol,  Uw  AngolM  CoiMy.. 
Tonnoooooc  Riploy,  Iomi  ol*  LoudonMo  County 


IliOiourt:  floicenortii  cHy  ol,  Giconodo  Coun^f  „ 
NawVoric 


I  ol.  Eaaan  County  _ 

OlMga  loan  ol,  0lBW>  Cou«y 

lOMi  ol,  OHogo  Csirty- 


ttoi9%  Caralna:  Bndgaian,*  toMi  ol,  CroMn  County 

VMal  VhgMa:  PalaraBurg,  town  ol,  Gianl  County 

I%»iaytiiania.  Hartonl'loiiHaNpal,  Suaiyaiianna  County.. 


361617-^taw 
40047S 

381310 
381251 
4701890 

270300 
3KM8S 


480911 

3702278 
361453 


480208 
480745 
080720 
470100 

280t40B 


Ju  a  5.  1987.  EnMrg - 
.  do.. 


Ju  a  8.  1987.  Enwfg.. 


A«  .  14. 1978.  Emaig:  May  19. 1987,  Rag.:  Ma^  i>.  1W7.  Suap.:  Juna  Z  1 
Ju  •  9.  1975.  Emarg.;  May  19. 1987.  Rag.:  May  19. 1987  Su^).:  Juna  Z  1 
Ja  I.  15.  1975,  Emarg.;  Mw.  18,  1987.  Rag.;  Mar.  18,  1987.  Suip.;  Jun  i 


do- 


X  n  12, 1987.  Emarg.;  Juna  12. 19B7.  Rag— 

R  >.  3, 1980.  Emarg.;  July  17. 1988.  Rag^  Mt  17. 1988.  Su«i.;  Juna  1Z 
A  f  Z  1974.  Enwig.:  May  19, 1987.  Rag.:  May  19, 1987.  Suap.:  Juna  12, 


Mwia:  GoiMltaiO,  lOMI  ol.  t 


RasMiia 


381276 
361290 
370436 
540039 

422081 


090049 
095082 


Ji^ta  IS,  1987,  Emaig.- 
xlo 


230283 


250235 
250238 

250251 


330123 


nsMRon  ooumy.  mnoofporawo  i 
Gmvqmi  JvHvton.  d^f  of.  Jsctuon  County.. 

It 


360436 


120101 
120149 
130112 


Authority:  42  U.S.C. 
Reorganization  Plan  No 


4ixnet9eq., 

3  of  1978.  E,0. 12127. 


amended 


Section  64.6  is 
alphabetical  8equen(je 
table. 


In  each  entry,  a 
of  efi'ective  dates 
commtmity.  The  enti^ 


cojnplete  chronology 
ap;  «ar8  for  eadi  listed 
reads  as  follows: 


of  mIb  o(  Wood  vwunvioo  in  c  wvvwnNy  ^^n  «^^ 


1 12, 1987,  Emam- 


do.. 


Jt  I.  23.  1975,  Emarg.;  May  19,  1987.  Rag.:  May  19.  1987,  Sutp.:  Juna 
MmZI.  1875.  Emarg.;  Dae  18,  1984.  Rag^  Oac  18,  1984.  Su^l;  Jun 


M  ly  8. 1977.  Enlarge  May  4.  t9«7.  Rag.;  May  4, 1987.  Suip.:  Juno  23, 1 
Jl  «.  21.  1878,  Emarg.;  Juna  1.  1867.  Rag.:  Juna  1.  1987  Sum.;  Juna  28, 
M  ly  6.  1976.  Emarg.;  Juna  1. 1967.  Raa:  Juna  1, 1987.  Suap.:  Juna  23. 

0  t  19.  1973,  Emarg.;  May  4. 1967.  Rag - - 

A  r.  18.  1975.  Emaig^  Juna  18.  1887.  Rag.:  Juna  18,  1887.  Suip.:  Jam 

H  w.  2, 1976,  Emarg.;  Sapl  1, 1986,  Rag;  Sapt  1,  1986,  Suap.;  Juna  30, 


1 4, 1987,  autpanaion  nMhdrawn- 


.xlo- 


.do- 


.do.. 


do.. 


jjc 


4fc>.. 


...do., 
do 


by  adding  in 
new  entries  to  the 


8.  1967, 


987.  Rain 


15,  1987, 
22.1967. 


Mw  19, 1967. 

Da 
Mar.  1987. 

16 


Jurw  11, 1976. 

July  17.  1986. 
May  19, 1967. 


1 187,  Ram.. 
in!i687. 


967,  Ram. 


Aug.  13. 1976. 
ttov.S,  1976. 

May  19, 1987. 

Dae.  18.1884. 


May  4, 1967. 
Juna  1, 1987. 
Juna  1,1987. 
May  4, 1987. 
Juna  18, 1167. 

Sapt  1,  1966. 


Juno  4. 19S7. 
Da 
Da 

Do. 
Do. 


Da 


Da 


Da 


Da 

Do. 
Do. 
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ColoradK 

B«aK.  town  al  Eagte  and  PNhin  CnMtw. 

PRUn  Couniy.  unlneoiporanil  ■>§■■_ 

I  MMgi^  <DM»  ol,  PRMt  CMMly  . 


CwiMr.  loiMwNp  of,  RicNMid  County.. 
wmpwow.  <%  at.  ncttma  c«uw»y_ 
BwnM  GowN)r  uninoofporMitf  i 


CtffomiK 

rHMMna.  dly  of.  San  Bannrtfno  County . 
>  city  oi.  Martna  Cewilir 


Connaciajt  SDanMn.  iBiMi  at.  FaMWtt  Caanty- 

MassachuMOa: 

MaVwan,  town  ol.  Esaax  County 

Norton,  town  ot.  Bnalol  County 

Taunton,  city  oi.  BriaW  Couniy 


Naw  Jaiaar  Randolph;  toairaNp  ei,  Italia  Coun«_ 
Naw  Yoric 


Camwl,  toiMi  el,  Paktam  Cew% 

P»»lipatoii»n,  toiMi  of.  Putnam  Cour«y_ 


Maiytand:  PHnoa  Gaoiga'*  County,  unineoipofatad  vaaa- 


Gonanunlty  No. 


(M03>7 


0MS12 
300648 


360100 
360330 


060274 


000172 


090166 


2S00B3 


290060 
250066 


340366 

360660 

36102S 


•ntCana:  Ugro.  town  ol,  Wabaih  Coun^ 

Rvfllon  VI 

Tanc  Montgwaaiy  Coanty.  irtni-wfunladi 
niiiiaa 

CaMomia: 

Uxi,  city  or.  San  Joaquin  Counly- 


Morano  Valqr.  dly  of.  Mvaral*  County.. 

Ocaanaida.  dty  ol.  San  Oiago  CaaMy 

Palmdala.  dty  ol.  Um  Angaiaa County..... 


Watf^mten.  Rocfctwd.  tomn  ol,  SpoKwia  Couniy .. 


lownMpat  MantBur  County- 

toainaWp  ol.  Pettar  Coxay 

<M,  Pwttr  County 

tewnahip  at  FWMr  Ceun»_. 


Man(«  towiaMp  ol,  WMki  CMMy- 

OvarfWd. 

Ulyaaa 
Union. 


Ol,  Wyonann  County.. 

oi:  HMkr  Coanty 

el.  hMfei  County 


C»alina. 
Fair  BUI.  town  ol.  unincetpowlad 
McAitamMB,  loan  el.  QaalBn  County. 


L  town  ol,  Hantori  GMMty_ 
Rutiartetd  County,  aninoeipetalad  awaa  - 
WMMtiorD,  KMn  ol,  WMiaa  County 

Ragloii  V    m 
McHgan:  Worti,  lownah^  ol,  Sanlac  County.. 


HlUbow,  city  ol,  Vamon  County 

Somaiaat,  vilaoa^,  St  Cofoix  County.. 


Witooniin:  Taylor,  vMaga  ol,  Jacfcaon  County .. 
Raglan  VM 

iamm  Unian.  dly  ol.  Haidbt  Caanty 

Kansas:  Te*cotl.\iaige  el.  OMoMCoanly 


Montana:  WtMshall,  lOMin  ol.  JoHanon  County  . 


Pannaylvania:  Dutfwra.  baroagtt  el.  8ulk«an  Ownty- 


160268 


e»K6»adMaaolai1emiluii/eMicalationoHalaeiawdi 


-do- 


Junt  16, 1987,  wmanitan  aMtdrawn.. 


~dD- 


uto- 


-d». 


080300 

060711 
(180294 


060144 


530181 


421232 
421973 
421974 
421977 
421681 
42;>S68 
421991 
421683 


370067 
370101 
370410 
370217 
370258 


260296 


SS0455 
S50866 


SS0190 


190142 
200258 


300128 


420610 


A» 

„A. . 

Hb 

__.dD 

— do - 

1 

• 

.   ..*».     ..    .    

-  ■*.-     - .' 

_  jm 

■ 

..     rtn                                                                                                             1 

A..... 

_*                    ' 

A 

i*n 

■•  «•« 

_  dn 

-i*> 

^ 

Hb 

do 

ita 

Ha 

*. 

*<                                                                    

Ob. 


Do. 
0» 


Ooi 
Ooi 


June  18, 1987. 


June  4. 1987. 


June  18. 1967, 


manJJUortX^ali!'**  ***  ***  **'*^  "*  ''•^wnoa  Danion  County's  Rood  Inauranca  Study  and  aooompanymg  Flood 
*Minimal  CoTMeraiona. 
*  Fomwly  under  Craven  County's  Applcalion. 

"^  ??-??.?yBy^'''»gy'  *  «^j*»»  t^jae/.  m  laterds  ahouW  Be  amended  in  order  to  nHled  Iha  conwnien  data. 
Co««»<arfiaa*rV>arfeo>ww.BnerB.    Dne«tsncy.  Reg.    HagMlar.  8usp.-auspenaion;  Rein.    noaMtelsaiant 

Harold  T.  Ouryee,  \ 

Administrvtor,  Federoi  Jnaanmce  Adminiatration. 

[FR  Doc.  87-17126  Filed  7-28-87;  &'45  am] 

MUJNQ  COM  8718-03-M 


Oa 
Ooi 


Oa 
Da 

OOL 


Da 
Oa 


Oa 
Da 
Da 
Oa 


Oa 


■a  1.1 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 


Oa 
Da 
Oa 
Da 
Oa 


Da 


Da 
Oa 


Oa 
Do. 


Jena  4. 1967. 


June  18,1987. 


Inauranoe  Rata  Maps  and  any  leviaiona  Otaralo  tor 


ellecliKe  on  juw  Ml  ia»7.  The  dly^  eoiMaraton 


UM  I 


28284        Federal  Hegister  /  Vol  52.  No.  145  / 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 
(Docket  Na«7-7] 

ft  ^ 

Implenwntation  of  the  Equal  Access  to 
Justice  Act  in  Commission 
Proceedings 

AQENCV^ederal  Maritime  Commission. 
ACnom;  Final  rule. 

SUMMARY:  This  rule  implements  the 
Equal  Access  to  Justice  Act,  as  revised, 
and  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  certain 
parties  who  prevail  over  the  Federal 
Government  in  certain  proceedings 
before  the  Commission. 
EFFECTIVE  DATE:  August  28. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin.  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington,  DC  20573, 
(202)  523-5740. 

SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act  ("EAJA"). 
Pub.  L  No.  g&-481, 94  Stat.  2325,  was 
reauthorized  and  amended  by  Pub.  L 
No.  99-80. 99  Stat.  183,  on  August  5, 
1985.  "Model  Rules"  implementing  EAJA 
were  promulgated  on  May  6. 1986  by  thej 
Administrative  Conference  of  the  United 
States  ("ACUS  •).  51  FR 16659  (May  6, 
1986).  The  EAJA  and  the  Model  Rules 
provide  for  the  award  of  attorney  fees 
and  other  expenses  to  certain  parties 
who  prevail  over  the  Federal 
Government  in  certain  administrative 
proceedings. 

On  April  15, 1987.  the  Federal 
Maritime  Commission  ("Commission"  or 
"FMC")  published  a  proposed  rule  (52 
FR  12208)  to  implement  the  EAJA  and 
Irack  the  Model  Rules.*  Two  comments : 
on  the  proposed  rules  were  received. 

The  Asia  North  America  Eastbound 
Rate  Agreement  ("ANERA")  suggests 
that  the  rule  be  clarified  to  take  account 
of  the  unique  nature  of  the  parties 
regularly  appearing  before  the 
Commission.  SpeciHcally.  ANERA 
proposes  that  the  rule  include  the  term 
"conferences"  as  an  eligible  applicant 
referenced  in  §  502.501(d)(2)(v).  which 
now  reads: 

(v)  Any  other  partnership,  corporation, 
association,  tmit  of  local  government,  or 


organization 
than  $7  millior 
employees. 


'  The  Conunistion  recently  publUhed  ■  final  rule, 
eflective  on  April  2. 1987,  which  govenu  the  award 
of  atlomey  feei  in  certain  reparation  proceedings 
under  Mction  11  of  the  Shipping  Act  of  1984. 46 
VS.C.  app.  1710.  See  AHonwy't  Feet  in  Reparation 
Ptoceedli^.  Docket  No.  86-27.  52  FR  6330  (March  3. 
1986). 


'.  par  les 


The  Comnission 
that  "confers  ices 
within  the  m  laning 
and  could  be 
attorney  feet 
the  EAJA 
requirement) 
however.  th« 
it  is  not  nec^sary 
provision  in 
See  section 
1984.  46  U.S. 
other  unique 
could  be 
proceedings 
applicants 
"joint  servic ! 
association. 
The  Commi^ion 
potential 
but.  when 
the  generic  li 
S  502.501(d)^  ( 
:   ACUS  no 
rule  follow8|c&osely 
that  the 
Rules  "app< 
Adaptations 
fequiremeni  ^of 


tyie 


!  dep  1] 


U.S.C.  app, 
connectioii 
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th  a  net  worth  of  not  more 
and  not  more  than  500 


agrees  with  ANERA 
are  "associations" 
„  of  §  502.501(d)(2)(v) 
eligible  for  an  award  of 
and  other  expenses  imder 
this  rule,  if  other 
are  met.  At  the  same  time. 
Commission  believes  that 
to  add  a  specific      ' 
he  firial  rule  to  so  provide. 
(7)  of /the  Shipping  Act  of 
apb.  1702(7).  There  are 
entitles  which  have  been  or 

to  Commission 
ind  which  could  be  eligible 
ujider  this  rule,  such  as  a 
I,"  which  might  be  an 
:orporation  or  partnership, 
on  cannot  here  list  every 
of  party  to  its  proceedings 
qi  i  stions  arise,  will  rely  on 
1 iguage  of 

2(v). 

B^  that  the  FMC's  proposed 
ssely  its  Model  Rules  and 
:ures  from  the  Model 
to  be  sensible 

of  the  model  to  the  specific 
Federal  Maritime 

practice."  However.  ACUS 


This  rule  is  not 
purposes  of 
February  27. 1981 
.Regulatory 
certified  that  this 
significant  impac 
entities 


covered  bi  : 
at  S  502.50  ( 
addressinj  I 
case  basis 

Accordii  igly.  the  Commission  adopts 
the  propoi  ;d  rule  as  final,  without 
change. 


1  "major  rule"  for  the 
Executive  Order  12291  of 

As  required  by  the 
FlexidLlity  Act,  it  is  hereby 

rule  will  not  have  a 

on  small  business 


List  of  Subjects  ii 

Administrative 
procedure. 

Therefore,  for  tfie 
Part  502  of  Title  4  B 
Federal  Regulations 
follows: 


PART  502-[AM  [NDED] 


Commissioi 
further  com  nents 

Both  the  81  nmary  and  preamble  of  your 
document  [pi  )posed  rules]  appear  to  state 
that  the  nile4apply  to  the  award  of  attorney 

I  who  prevail  over  the 
government  i  i  court  proceedings  (although 
the  rules  thei  iselves  do  not  state  this).  Since, 
under  2B  U.S  2.  2812(d)(3),  the  courts 
themselves  a  «  to  make  EAJA  awards  in 

ijem.  the  only  part  of  these 
rules  that  mi  ht  apply  to  court  proceedings 
would  be  the  provision  for  payment  of 
awards  by  tl  b  agency  (section  502.503(i)). 
You  may  wis  i  to  note  this  in  the  document 
publishing  y(  ur  final  rules,  in  order  to  avoid 
any  confusic  i. 

The  Com  nission  notes  and  adopts 
ACUS'  sug  ested  clarification,  which 
to  l^e  rule  itself,  but  to 
the  Siunmary  and 
Supplemen  :ary  Information  which 
accompani  ;d  the  rule.  If  there  is  any 
type  of  cot]  rt  proceeding,  such  as  for 
enforcemei  it  of  a  subpoena  under  46 

1713(c),  which  might  be  "in 
with"  a  Commission 
adjudicati(  n  under  5  U.S.C.  504(a)(1), 
and,  at  the  same  time,  may  not  be 

28  U.S.C.  2812(d)(3),  the  rule, 
(c)(2),  provides  a  vehicle  for 
that  situation  on  a  case-by- 


1.  The  Authori  y 
is  revised  to  reac 


Authority:  5  U.S 
U.S.C.  1141j(a);  18 
501(c)(3):  46  U.S.C. 
841a.  1114(b),  1705, 
E.0. 11222  of  May 


2.  Paragraph  ( 
tOTead  as  foUowfa: 


46  CFR  Part  502 

practice  and 


foregoing  reasons, 
of  the  Code  of 
is  amended  as 


Citation  for  Part  502 
as  follows: 


504,  551.  552.  553,  559: 12 
1 1.S.C.  207:  26  U.S.C. 
app.  817,  820,  821,  826, 
'l707-1711, 1713-1716:  and 
,  1965  (30  FR  6469). 


)  of  §  502.74  is  revised 


§  502.74    Replles|to  ptoadings,  motions, 
applications,  etc 

(a)(1)  Except  £  s  provided  imder 
Subpart  V  of  thii  part,  a  reply  to  a  reply 
is  not  permitted. 

(2)  Except  as  ( therwise  provided 
respecting  answ  ;rs  (§  502.64).  shortened 
procedure  (Subp  art  K  of  this  part),  briefs. 
(S  502.221).  exce  )tions  (§  502.227),    i     ' 
replies  to  petitia  is  for  attorney  fees 
imder  the  Equal  Access  to  Justice  Act 
(§  502.503(b)(1)),  and  the  documents 
specified  in  pan  graph  (b)  of  this 
section,  any  par  y  may  file  and  serve  a 
reply  to  any  wri  ten  motion,  pleading, 
petition,  applies  tion,  etc.,  permitted 
under  this  part '  i^ithin  fifteen  (15)  days 
after  the  date  o  service  thereof,  tmless  a 


shorter  period  ii  fixed  under  §  502.103. 


Subpart  V— (R4<iesignated  as  Subpart 
Wl 


3.  Subpart  V. 
redesignated  as 

4.  A  new 
as  follows: 


containing  S  502.991.  is 
"Subpart  W". 
Subkart  V  is  added  to  read 


Subpart  V— I 
ACCOM  to  Justlcji 
Proceodings 


itation  of  tiM  Equal 
Act  In  CommlMlon 


502.501  General  provisions. 

502.502  Information  required  from 
applicants. 

502.503  Procedilres  for  considering  petitions. 


I 
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•oJustlM 


or 

Act  in 


Subpart  V—li 
Equal  AocMi 
ConiiniMloii 


95t2J01    OwMrHprawWeiM. 

(a)  Purpose.  The  Equal  AcceM  to 
Justice  Act.  5  U.S.C  SM  ("EAJA*'). 
provide*  for  the  award  of  attorney  fees 
and  other  expenses  to  el^ble 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Federal  Muitime 
Commission  ("the  C(»nmis8ion").  An 
eligible  party  may  receive  an  award 
when  it  prevails  over  an  agency,  unlesa 
the  agency's  position  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust  The  rules  in  this 
subpart  describe  the  parties  eligible  for 
awards  and  the  proceedings  that  are 
covered.  They  aUo  explain  how  to  apply 
for  awards,  and  the  procedures  and 
standards  that  the  Commission  will  use 
to  make  them. 

(b)  When  EAJA  applies.  EAJA  applies 
to  any  adversary  adjudication: 

(1)  Pending  or  commenced  before  the 
Commission  on  or  after  August  5, 1965; 

(2)  Commenced  on  or  after  October  1. 
1984.  and  finally  disposed  of  before 
August  5. 1985.  provided  that  an 
application  for  fees  and  expenses,  as 
described  in  §  502.502  of  this  subpart, 
has  been  filed  with  the  Commission 
within  30  days  after  August  5. 1985;  or 

(3)  Pending  on  or  commenced  on  or 
after  October  1. 1981.  in  whidi  an 
application  for  fees  and  other  expenses 
was  timely  filed  and  was  dismissed  for 
lack  of  jurisdiction. 

(c)  Proceedings  covered.  (l)(i)  EAJA 
applies  to  adversary  adjudications 
conducted  by  the  Commission  under  this 
part.  These  are  adjudications  under  5 
U.S.C.  554  fai  which  the  position  of  this 
or  any  other  agency  of  the  United  Stetes. 
or  any  component  of  any  agency,  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding. 

(ii)  Any  proceeding  in  w^ch  the 
Commission  may  prescribe  a  lawful 
present  or  futxire  rate  is  not  covered  by 
the  Act. 

(iii)  Proceedings  to  grant  or  renew 
licenses  are  also  exclude«  ,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 

(2)  The  Commission's  failure  to 
identify  a  type  of  proceeding  as  an 
adversary  adjudication  shall  not 
preclude  the  filfaig  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  EAJA:  whether  the 
proceeding  is  covered  will  then  be  an 


issue  for  resolution  in  proceedings  on 
the  application. 

(3)  If  a  proceeding  includes  both 
matters  covered  by  EAJA  and  matters 
specifically  excluded  firom  coverage,  any 
award  made  will  faichide  onfy  fees  and 
expenses  related  to  covered  issues. 

(d)  Eligibility  of  applicants.  (1)  To  be 
eligible  for  an  award  of  attorney  fees 
and  other  expenses  under  EAJA.  the 
applicant  must  be  a  party  to  the 
adversary  adjudication  for  which  it 
sedcs  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  section  and 
S  502.502. 

(2)  The  types  of  eligible  applicants 
are: 

(i)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(ii)  The  sole  owner  of  an 
tmincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(iii)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(cK3]  of  the  Internal  Revenue  Code 
(28  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(iv)  A  cooperative  association  as 
defined  in  section  lS{a)  of  the 
Agricohnral  Mariceting  Act  (12  U.S.C. 
ll4lj(a])  with  not  more  than  500 
employees;  and 

(v)  Any  other  partnership, 
corporation,  association,  imit  of  local 
government,  or  organization  with  a  net 
worth  of  not  more  <han  $7  million  and 
not  more  than  500  employees. 

(3)  For  the  purpose  of  eligibilify.  the 
net  worth  and  number  of  employees  of 
an  apphcant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(4)  An  applicant  yrtio  owns  an 
unincorporated  business  wiD  be     , 
considered  as  an  "individual"  rather 
than  a  "sole  dwner  of  an  unincorporated 
business"  if  the  issues  on  vdiich  die 
applicant  prevails  are  related  primarily 
to  peraonal  interests  rather  than  to 
business  interests. 

(5)  The  employees  of  an  aftplicant 
include  all  persons  who  regnlariy 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(6)  The  net  worth  and  number  of 
employees  of  the  appUcant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majorify 
of  the  voting  shares  or  odier  interests  of 
the  applicant,  or  any  corporation  or 


other  entity  of  which  the  applicant 
directly  or  indirectly  oyfaa  or  controU  a 
majorify  of  the  voting  shares -or  other 
interests,  will  be  considered  an  affiliate 
for  purposes  of  this  subpart  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  EAJA  in  light 
of  the  actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relation^pt  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  qiedal 
circumstances  that  wo«ild  make  an 
award  unjust 

(7)  An  am>licant  diat  participates  in  a 
proceeding  primarify  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  inehgible  is  not  itself  eligible 
for  an  award. 

(e)  Standards  for  awards.  (1)  A 
prevailing  applicant  may  receive  an 
award  for  fees  and  expenses  incurred  in 
connection  with  a  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
apphcant  has  prevailed  was 
substantially  justified.  The  position  of 
the  agency  includes,  in  addition  to  the 
position  taken  by  the  agency  in  the 
adversary  adjudication,  the  action  or 
failure  to  act  by  the  agency  iqran  wUcfa 
the  adversary  adjudication  is  based,  lite 
burden  of  proof  that  an  award  should 
not  be  made  to  an  eligiUe  prevailing 
applicant  is  on  agency  counseL 

(2)  An  award  %vill  be  reduced  or 
denied  if  the  applicant  has  unduly  or     I 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the     ! 
award  sought  unjust  I 

(t)  Allowable  fees  and  expenses,  [t)  i 
Awards  will  be  based  on  rates 
customarily  charged  by  the  persons      i 
engaged  in  the  business  of  acting  as 
attorneys,  agents  and  expert  witnesses, 
even  if  the  services  were  made  avaOable 
without  charge  or  at  the  reduced  rate  to 
the  applicant 

(2)  No  aWard  for  the  fee  of  an  attorney 
or  agent  under  this  subpart  may  exceed 
$75.00  i>er  Hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  whidi  the 
Commission  pays  expert  witnesses. 
Howevn,  an  award  may  also  tndude 
the  reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(3)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 


I\ 
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(i)  If  the  attorney,  a^ent  or  witness  is 
in  private  practice,  hiv  or  her  customary 
fees  for  similar  services,  or,  if  an 
Employee  of  the  aiqilioant,  the  fully 
allocated  costs  of  the  services; 

(ii)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  ^gent  or  witness  ordinarily 
performs  services; 

(iii)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(iv)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(v)  Such  other  factors  as  may  bear  on 
'  the  value  of  the  Sjervices  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  diarge  for  the  services  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of 
applicant's  case. 

(g)  Awards  against  other  agencies.  If 
an  applicant  is  entitled  ttf  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Commission  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

§502.502    Infocmatton  wqulrad  from      ^ 


(a)  Contents  of  petition.  (1)  An 
application  for  an  award  of  fees  and 
expenses  under  EAjA  shall  be  by 
petition  under  S  502.69  of  this  part,  shall 
clearly  indicate  that  the  application  is 
made  under  EAJA.  and  shall  identify  the 
applicant  and  the  proceeding  (including 
docket  number)  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies 
that  the  applicant  alleges  was  not 
substantially  justified.  Unless  the 
apphcant  is  an  individual  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(2)  The  petition  shall  also  include  a 
statement  that  the  applicant's  net  worth 
does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(i)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  S01(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  S01(c)(3)]  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 


api  icant'i 


thit 


I  expc  rises 


Internal  Revenui 
status,  a  statement 
basis  for  the 
qualifies  under 
(ii)  It  states  ' 
association  as 
the  Agricultural 
U.S.C.  11411(a)). 

(3)  The  petitic^i 
of  fees  and 
award  is  sought 

(4)  The  petiticfi 
other  matters 
the  Commissionjto 
determining  whi  ther 
amount  an  awai  d 

(5)  The  petiticfi 
appUcant  or  an 
attorney  of  the 
contain  or  be  a(}:om 
verification 
of  perjury  that 
in  the  applicatidn 

(b)  Net  worth 
applicant  excep  I 
organization  or 
must  provide 
exhibit  showinj 
applicant  and 
in  §  502.501(d)(4) 
the  proceeding 
exhibit  may  be 
to  the  applicant  that 
disclosure  of 
affiliates'  asset 
sufficient  to 
applicant  quali^es 
in  this  subpart, 
may  require 
additional 
eligibility  for 

(2)  Ordinaril; 
will  be  include 
the  proceeding, 
that  objects  to 
information  in 
and  believes 
withholding  it 
submit  that  po^on 
directly  to  the 
sealed  enveloi^ 
Financial 


Service  on  its  exempt 
that  describes  the 
'8  belief  that  it 
t  iich  section;  or 

it  is  a  cooperative 
dkfined  in  section  15(a)  of 
Marketing  Act  (12 


[unc  ir 
t  lei 


I  w  thi 


aiyi 


•  xt 


Infotpiation,' 
a  motion  to 
bom  public 
'describe  the 
withheld  and 
falls  within  on ! 
exemptions  fr<  m 
under  the  Free  lom 
U.S.C.  552(b)(t-K9) 
disclosure  of 
adversely 
disclosure  is 
interest.  The 
be  served  on 


t  lei 
'  affe  :t 
n  }ti 


agency  agama 
seeks  an  awaqd. 
on  any  other 
the  adjudicative 


shall  state  the  amount 
for  which  an 


may  also  include  any 
the  applicant  wishes 
consider  in 

and  in  what ' 
should  be  made, 
shall  be  signed  by  the 
mthorized  officer  or 
pplicant  It  shall  also 
panied  by  a  written 
oath  or  imder  penalty 
information  provided 
is  true  and  correct. 
exhibit.  (1)  Each 
a  qualified  tax-exempt 
:ooperative  association 
its  petition  a  detailed 
the  net  worth  of  the 
affiliates  (as  defined 
of  this  subpart)  when 
vas  initiated.  The 
n  any  form  convenient 

provides  full 
applicant's  and  its 
and  liabilities  and  is 
determine  whether  the 

under  the  standards 

rhe  adjudicative  officer 

anjapplicant  to  file 

to  determine  its 
award. 

the  net  worth  exhibit 
in  the  public  record  of 
However,  an  applicant 
>ublic  disclosure  of 
my  portion  of  the  exhibit 
are  legal  grounds  for 
rom  disclosure  may 

of  the  exhibit 
adjudicative  officer  in  a 
labeled  "Confidential 
accompanied  by 
wljhhold  the  information 
dii  closure.  The  motion  shall 
in  brmatlon  sought  to  be 
plain,  in  detail,  why  it 
or  more  of  the  specific 
mandatory  disclosure 
of  Information  Act,  5 
,  why  public 
information  would 
the  applicant  and  why 
required  in  the  public 
t  laterial  in  question  shall 
( ounsel  representing  the 
which  the  applicant 

but  need  not  be  served 
arty  to  the  proceeding.  If 
officer  finds  that  the 


infoi  mation  1 


•ai 


ioibrmation  should  n  >t  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  i  roceeding. 
Otherwise,  any  reqw  st  to  inspect  or 
copy  the  exhibit  shal  be  disposed  of  in 
accordance  with  the  []ommi88ion's 
established  procedui  ss  under  the 
Freedom  of  Informat  on  Act  under 
SS  503.31-<503.43  oft]  is  chapter, 
(c)  Documentation  of  fees  and 
expenses.  The  petiti(  n  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expens<  s,  including  the  cost 
of  any  study,  analys  b,  engineering 
report,  test  project  c  r  similar  matter,  for 
whidi  an  award  is  si  ught  A  separate 
itemized  statement  t  lall  be  submitted 
for  each  professions  firm  or  individual 
whose  services  are  ( overed  by  the 
application,  showinj  the  hours  spent  in 
connection  with  the  >roceeding  by  each 
individual,  a  descrip  ion  of  the  specific 
services  performed,  he  rates  at  which 
each  fee  has  been  o  mputed.  any 
expenses  for  which  einbursement  is 
sought  the  total  am  lunt  claimed,  and 
t|ie  total  amount  paj  i  or  payable  by  the 
applicant  or  by  any  jther  person  or 
entity  for  the  servia  s  provided.  The 
adjudicative  officer  nay  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiat  on  for  any  expenses 
claimed. 

(d)  When  apetitii  n  may  be  filed.  (1) 
A  petition  may  be  fl  led  whenever  the 
applicant  has  preva  led  in  the 
proceeding  or  in  a  s  gnificant  and    ' 
discrete  substantivt  portion  of  the 
proceeding,  but  in  n  a  case  later  than  30 
days  after  the  Conu  lission's  final 
disposition  of  the  pi  oceeding. 

(2)  For  purposes  i  f  this  subpart  final 
disposition  means  t  le  date  on  which  a 
decision  or  order  d  iposing  of  the  merits 
of  the  proceeding  o  any  other  complete 
resolution  of  the  pr  iceeding,  such  as  a 
settlement  or  volun  :aiy  dismissal, 
becomes  final  and  i  inappealable.  both 
within  the  Commisi  ion  and  to  the 
courts. 

(3)  If  review  or  n  consideration  is 
sought  or  taken  of  1 1  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceed  igs  for  the  award  of 
fees  shall  be  staye(  pending  final 
disposition  of  the  ii  iderlying 
controversy.  Wher  the  United  States 
appeals  the  underi  ing  merits  of  an 
adversary  adjudic<  tion  to  a  court  no 
decision  on  an  app  lotion  for  fees  and 
other  expenses  in  <  onnection  with  that 
adversary  adjudia  tion  shall  be  made 
until  a  final  and  ui  reviewable  decision 
is  rendered  by  the  :ourt  on  the  appeal  or 
until  the  underlyin  ;  merits  of  the  case 
have  been  finally  i  etermined  pursuant 
to  thg^  appeal. 
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§  502.S03    ProceduTM  for  considering 
iwtitiora. 

(a)  Filing  and  service  of  documents. 
(1)  Any  petition  for  an  award  or  other 
pleading  or  document  related  to  a 
petition  shall  be  fded  and  served  on  all 
parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 

§  502.502(b)(2)  (confidential  financial 
information). 

(2)  The  petition  and  ail  other  pleading 
or  documents  related  to  the  petition  will 
be  referred  to  an  Administrative  Law 
Judge  to  initially  decide  the  matter  as 
adjudicative  officer. 

(b)  Reply  to  petition.  (IJ  Within  30 
days  after  service  of  a  petition,  counsel 
representing  the  agency  against  which 
an  award  is  sought  may  file  a  reply  to 
the  petition.  Unless  counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)(2)  of  this  section,  failure 
to  file  a  reply  within  the  30-day  period 
may  be  treated  as  a  consent  to  the 
award  requested. 

(2)  If  agency  counsel  and  the  applicant 
believe  that  the  issues  in  the  fee 
application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
a  reply  for  an  additional  30  days,  and 
further  extension  may  be  granted  by  the 
adjudicative  officer  upon  request  by 
agency  counsel  and  the  applicant. 

(3)  The  reply  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  counsel's  position.  If  the  reply 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
agency  counsel  shall  include  with  the 
reply  either  supporting  affidavits  or  a 
request  for  fiarther  proceedings  under 
paragraph  (f)  of  this  section. 

(c)  Response  to  reply.  Within  15  days 
after  service  of  a  reply,  the  applicant 
may  file  a  response.  If  the  response  is 
based  on  any  alleged  facts  not  already 
in  the  record  of  the  proceeding,  the 
applicant  shall  include  with  the 
response  either  supporting  affidavits  or 
a  request  for  further  proceedings  under 
paragraph  (f)  of  this  section. 

(d)  Comments  by  others  parties.  Any- 
party  to  a  proceeding  other  than  the 
applicant  and  agency  counsel  may  file 
comments  on  an  application  within  30 
days  after  it  is  served,  or  on  a  reply, 
within  15  days  after  it  is  served.  A 
commenting  parfy  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 


(e)  Settlement  The  applicant  and 
agency  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded  in  accordance  with  the  rules 
of  this  subpart  pertaining  to  settlement. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  a  petition  is  filed,  the 
petition  shall  be  filed  with  the  proposed 
settlement. 

(f)  Further  proceedings.  (1)  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  agency  counsel,  or  on  his  or 
her  own  initiative,  the  adjudicative 
officer  may  order  further  proceedings, 
such  as  an  informal  conference,  oral 
argument,  additional  written 
submissions  or,  as  to  issues  other  than 
substantial  justification  (such  as  the 
applicant's  eligibility  or  substantiation 
of  fees  and  expenses),  per^f^en^ 
discovery  or  an  evidentiary  hearing. 
Such  furdier  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application,  and  shall  be  conducted  as 
promptly  as  possible.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought. 

(2)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

(g)  Decision.  The  adjudicative  officer 
shall  serve  an  initial  decision  on  the 
application  within  60  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibilify  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reason  for  the  allocation  made. 


(h)  Commission  review.  Either  the 
applicant  or  agency  counsel  may  seek 
review  of  the  initial  decision  on  the  fee 
appUcation,  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative,  in  accordance  with  S  502.227 
of  this  part.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Cohimission  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Commission  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  Commission.  If  review 
is  taken,  the  Commission  will  issue  a 
final  decision  on  the  application  or 
remand  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

[i]  Judicial  review.  Judicial  review  of 
filial  Commission  decisions  on  awards 
may  be  sought  as  provided  in  5  U.S.C. 
504(c)(2). 

(j)  Payment  of  award.  (1)  (i)  An 
applicant  seeking  payment  of  an  award 
shall  submit  to  the  comptroller  or  other 
disbursing  officer  of  the  paying  agency  a 
copy  of  the  Commission's  final  decision 
granting  the  award,  accompanied  by  a 
certification  that  the  applicant  will  not 
seek  review  of  the  decision  in  the  United 
States  courts. 

(ii)  The  agency  will  pay  the  amount 
awarded  te  the  applicant  within  60  days, 

(2)  Where  the  Federal  Maritime 
Commission  is  paying  agency,  the 
application  for  payment  of  award  shall 
be  submitted  to:  Office  of  Budget  and 
Financial  Management,  Federal 
Maritime  Commission.  Washington,  DC 
20573. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  87-17180  Filed  7-28-87;  8:45  am] 
BILUNC  COOE  (TSIMII-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docicet  No.  86-296] 

Radio  Broadcasting  Services; 
Roscommon,  Ml;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
erroneous  date  in  the  Final  Rule  (Report 
and  Order)  in  this  proceeding 
concerning  an  FM  allotment  to 
Roscommon,  Michigan.   ' 


UM  I 


2B2IB8 
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AOORESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FON  RMTHER  INFORMATION  CONTACT: 

Kathleen  Scheurle,  Mass  Media  Bureau, 
telephone  (202)  634-653a 
SUPPLEMENTARY  INFORMATION:  On  June 
24. 1887,  at  52  FR  23659,  the  Commission 
published  a  Final  Rule  in  this  proceeding 
concerning  an  FM  Allotment  to 
Roscommon,  Michigan.  Inadvertently, 
the  date  bn  which  the  window  period 
will  close  for  filing  applications  was 
stated  as  being  August  31. 1987.  The 
correct  date  is  September  2, 1987. 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

[FR  Doc.  87-17163  Filed  7-28-87;  8:45  am] 
BHJJNO  COOE  •712-41-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart661 

(Dockal  No.  70845-70851 

Ocean  Salmon  Rsheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California  x 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 
and  request  for  comments. 

summary:  NOAA  announces  an 
adjustment  to  recreational  ocean  salmon 
management  measures  from  the  Queets 
River  to  Leadbetter  Point.  Washington. 
The  adjustment  modifies  the  areas 
closed  to  recreational  salmon  fishing. 
The  Director.  Northwest  Region,  NMFS 
(Regional  Director],  has  determined,  in 
consultation  with  representatives  of  the 
PaciHc  Fishery  Management  Council 
(Council),  the  Oregon  Department  of 
Fish  and  Wildlife  (ODFW),  and  the 
.  Washington  Department  of  Fisheries 
(WDF),  that  the  adjustment  is  necessary 
to  conform  to  the  chinook  quotaa 
established  in  the  preseason 
announcement  of  1987  management 
measures.  This  action  is  intended  to 
extend  the  recreational  season. 
EFFECTIVE  DATES:  Modification  of  the 
closed  area  for  the  recreational  fishery 
from  the  Queets  River  to  Leadbetter 
.    Point.  Washington,  is  effective  at  900 


tim( 


hours  local 
Comments  on 
received  until 


,  July  27, 1987. 
t  lis  notice  will  be 
>  ugust  11, 1987. 
Comi  lents  may  be  mailed  to 
Sch|nitten,  Director, 

)n.  NMFS,  BIN  C15700, 
Way  NE.,  Seattle,  WA 
Information  relevant  to  this 

compiled  in  aggregate 
available  for  public  review 
hours  at  the  same 


ADDRESS 

RoUand  A. 
Northwest 
7600  Sand  Poin 
98115-0070. 
notice  has  beei 
form  and  is 
during  businesi 
address 

FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Sch  nitten,  (Regional 
Director)  at  20(  -526-6150. 
SUPPLEMENTAf  f  INFORMATION: 

Regulations  go  ^eming  the  ocean  salmon 
fisheries  are  c(  dified  at  50  CFR  Part  661. 
Management  r  easures  for  1987  were 
effective  on  M  ly  1, 1987  (52  FR  17264. 
May  6. 1987). '  he  1987  recreational 
fishery  for  all   almon  species  north  of 
Cape  Falcon,  ( iregon,  is  divided  into 
three  subareas  The  recreational  season 
in  all  three  sul  areas  began  on  June  28 


and  will  contii  ue  through  the  earliest  of       offshore  (46'51'54' 

September  24,  attainment  of  subarea 

Chinook  or  col  o  quotas,  or  attainment  of 

overall  troll  ai  d  recreational  chinook  or 

coho  quotas  for  the  area  between  Cape 

Falcon,  Orego  i,  and  the  U.S.-Canada 

border. 

For  the  sub(  rea  from  the  Queets  River 
1  to  Leadbetter  'oint  (central  subarea), 
the  area  from  )  to  3  nautical  miles 
offshore  was  i  iosed  under  preseason 
regulations.  R  scent  inseason 
adjustments  c  langed  the  area  closed  to 
recreational  f  shing,  the  subarea  chinook 

quota,  and  th   daily  bag  limit  (52  FR 

25605.  July  8,    987;  52  FR  27560,  July  22 

1987).  The  su  area  currently  has  quotas 

of  27,750  chir  )ok  and  74,300  coho 

salmon;  the  c  lily  bag  limit  is  2  fish,  only 

1  of  which  m  y  be  a  chinook;  and  the 

area  from  0 1(  10  miles  offshore  is  closed 

to  recreation)  1  fishing. 
According  o  the  best  available 

information,  andings  in  the  central 

subarea  thro  igh  July  19  total  17,300 

chinook  and  13,400  coho  salmon.  About 

62  percent  oflthe  subarea  chinook  quota 

has  been  tak*n,  compared  with  only  18 

percent  of  th  s  subarea  coho  quota.  The 

highest  prop(  irtion  of  chinook  has  been 

in  catches  n(  rth  of  the  entrance  to 

Grays  Harbc  r  and  in  near-shore  areas 

south  of  Gra  rs  Harbor.  Unless  further 

inseason  act  on  is  taken  to  slow  the 

catch  of  chir  ook,  the  fishery  will  close 

upon  attaini  lent  of  its  chinook  quota 


with  a  large  portion  of  its  coho  quota 
unharvested. 

-NOAA  therefore  ssues  this  notice  to 
adjust  the  recreatio  lal  salmon  fishery  in 
the  exclusive  econo  nic  zone  (EEZ)  from 
the  Queets  River  to  ^adbetter  Point, 
Washington,  by  esti  iblishing  modified 
closed  areas  for  rec  -eational  fishing  as 
follows:  I 

(1)  The  area  insic  s  a  line  projected  I 
from  the  western  ei  d  of  the  Grays 
Harbor  south  jetty  i  outhwesterly  along 
the  Red  Buoy  Line  I  a  the  GH  Buoy 
(46'51'54"  N.  latitat  e;  124*14'20"  W. 
longtitude),  then  du  b  west  along 
46*51 '54"  N.  latitud  !  to  the  western 
boundary  of  the  EE  2,  then  nojth  to 
47*31 '42"  N.  latitud  s,  then  due  east  to 
the  mouth  of  the  Qi  eets  River. 

(2)  The  area  insii  e  a  line  projected 
from  the  western  ei  id  of  the  Grays 
Harbor  south  jetty  louthwesterly  along 
the  Red  Buoy  Line  o  the  GH  Buoy 
(46*51'54"  N.  latitule;  124*14'20"  W. 
longitude),  then  du  5  west  along 
46*51'54"  N.  latituc  B  to  6  nautical  miles 
offshore  (46*51'54"  N.  latitude; 
124*15'42"  W.  long  tude),  then  southerly 
6  miles  west  of  the  coastline  to  46*38'10" 
N.  latitude,  then  d4e  east  to  Leadbetter 
Point. 

This  notice  does  not  apply  to  treaty 


stq.) 
,1917. 


-List  of  Subjects  ii 

Fisheries,  Fishipg, 

(16  U.S.C.  1801  et 
Dated:  July  24, 
Bill  Powell, 
Executive  Director, 
Fisheries  Service. 
[FR  Doc.  87-17253 
BILUNQ  COOe  36tO-22fM 


Indian  fisheries  or  to  other  fisheries 
which  may  be  ope  ating  in  this  or  other 
areas. 

-  The  Regional  Di  rector  consulted  with 
representatives  of  the  Council,  ODFW, 
and  WDF  regardii  gjhis  inseason 
adjustment  for  the  recreational  fishery 
from  the  Queets  R  ver  to  Leadbetter 
Point,  Washingtor  .The  WDF 
representative  coi  finned  that 
Washington  will  i  lanage  recreational 
fishery  in  State  w  iters  adjacent  to  this 
area  of  the  EEZ  iij 
Federal  action. 

Other  Matters 

This  action  is 
661.23  and  is  in 
Executive  Order 


accordance  with  this 


ajithorized  by  50  CFR 
pliance  with 
2291. 


c(  mp 


50  CFR  Part  661 

'„  Indians. 


National  Marine 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pobMc  of  the 
proposed  Issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nwking  prior  to  the  adoption  of  the  final 
rules. 


^ 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  981 

Almonds  Grown  In  California; 
Administrative  Rules  and  Regulations 
Concerning  Crediting  for  Marfceting 
Promotion  and  Paid  Advertising 
Expenditures 

AGENCY:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
change  administrative  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  California 
almonds  to:  (1)  Allow  handlers  of 
California  almonds  to  receive  credit 
against  their  annual  advertising 
assessments  for  their  unreimbursed 
media  expenditures  for  advertising  in 
any  foreign  market  pursuant  to  a 
contract  with  the  California  Department 
of  Food  and  Agriculture;  (2)  add 
-  Australia.  Korea.  New  Zealand,  People's 
Republic  of  China.  Philippines,  and 
Taiwan  to  a  list  of  foreign  markets 
where  handler  media  expenditures  for 
brand  advertising  of  almonds  are 
eligible  for  credit;  (3)  delete  a  limitaUon 
which  provides  that  credit  for  media 
expenditures  for  brand  advertising  in  a 
foreign  market  shall  not  exceed  20 
percent  of  a  handler's  advertising 
assessments  or  $500,000  for  each  crop 
year,  whichever  is  greater;  and  (4) 
extend  the  date  by  which  handlers  must 
submit  documented  proof  in  order  to 
receive  credit  for  the  distribution  of 
sample  package  of  almonds  to 
charitable  or  educational  outlets.  These 
changes  would  give  handlers  additional 
flexibility  in  meeting  their  assessment 
obligations. 

DATE:  Conmients  must  be  received  by 
August  28, 1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 


Vegetable  Division.  AMS.  USDA.  Room 
2085.  South  Building.  Washington.  DC 
20250-0200.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  RIRTNER  INFORMATION  CONTACT: 

James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  Washington,  DC 
20250-0200;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Exective  Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  In  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act"  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  105  handlers  of 
almonds  under  the  marketing  order  for 
California  almonds  would  be  subject  to 
regulation  during  the  course  of  the 
current  season.  There  are  approximately 
7,500  producers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000,  and  agricultural  service 
firms  have  been  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California  almonds  may  be 
classified  as  small  entities. 

The  proposal  would  provide  handlers 
additional  time  to  submit  documentation 
in  support  of  claims  for  credit  for  the 
distribution  of  sample  packages  of 
almonds  to  charitable  or  educational 
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outlets  and.  thereby,  provide  a  uniform 
method  fbr-^ling  claims  for  all 
marketing  pix)motion  and  paid        . 
advertising  activities.  Therefore,  it  is  the 
Agency's  view  that  the  proposal  would 
relieve  restrictions  on  handlers  and. 
thus,  would  not  impose  any  additional 
costs  to  handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  A«;t  of  1980  (44  U.S.C.  3507). 
the  information  collection  provision  that 
is  included  in  this  proposed  rule  will  bp 
submitted  foj  approval  to  the  Office  of 
Management  and  Budget  (OMB).  It  is 
not  effective  until  OKffl  approval  has 
been  obtained. 

This  proposal  would  revise"}  981.441 
of  Subpart — Administrative  Rules  and\ 
Regulations  issued  under  marketing     j 
agreement  and  Order  No.  981  (7  CFR    '- 
Part  981),  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Act.  The  proposal  is  based  on 
unanimous  recommendations  of  the 
Almond  Boaid  of  CaUfomia  (Board), 
which  is  resppnsible  for  local 
administraticin  of  the  order,  and  upon 
other  available  information. 

Section  981.41(c)  of  the  order  provides 
that  the  Board,  with  the  approval  of  the 
Secretary,  miy  allow  handlers  to 
receive  credU  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  i^ainst  their  annual 
advertising  assessments.  That 
paragraph  also  provides  that  a  handler 
shall  not  receive  aedit  for  allowable 
expenditures  that  would  exceed  that 
portion  of  such  handler's  assessment 
obligation  which  is  designated  for 
marketing  prpinotion.  including  paid 
advertising.  Siection  981.41(e)  provides 
that  before  crediting  is  undertaken,  and 
once  a  recommendation  is  received  from 
the  Board,  the  Secretary  shall  prescribe 
appropriate  rales  and  regulations  as  are 
necessary  to  effectively  administer 
provisions  for  creditable  advertising 
expenditures. 

Section  981^441  currently  prescribes 
rules  and  regulations  to  regulate  the 
crediting  of  payments  to  advertising 
media,  for  dismbution  of  san^ile 
'  packages  of  almonds  to  charitable  and 
educational  6ytlets,  for  promotional" 
materials  pun^hased  &om  the  Board,  and 
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for  certain  costs  related  to  mail  order 
promotions.  The  proposal  would  revise 
{  98li441(c](4),  concerning  crediting  of 
payments  to  advertising  media  in 
foreign  markets,  and  S  g61.441(d)(l)(i). 
concerning  the  distribution  of  sample 
packages  of  almonds  to  charitable  or 
educational  outlets. 

Section  981.441(c)(4)(i)  currently 
prescribes  credit  for  a  handler's 
unreimbursed  media  expenditures  for 
advertising  in  any  foreign  market 
pursuant  to  a  contract  with  the  Foreign 
Agricultural  Service  (FAS).  U.S. 
Department  of  Agriculture,  provided  the 
advertisements  meet  requirements 
provided  for  in  S  981.441.  This  proposal 
would  revise  9  981.441(c)(4)(i)  to  also 
allow  handlers  credit  for  such 
expenditures  pursuant  to  a  contract  with 
the  California  Department  of  Food  and 
Agricult^  (CDFA).  In  1986,  the  CDFA 
initiated  a  program  similar  to  the  FAS 
export  assistance  program,  whereby  the 
CDFA  contributes  funds  to  handler 
projects  to  promote  agricultural 
commodSties  abroad.  The  proposal 
would  allow  credit  only  for  those  funds 
contributed  by  handlers  themselves  and 
not  reimbursed  by  the  CDFA.  Also, 
credit  would  only  be  allowed  for 
handler  funds  used  for  paid  media 
advertising. 

Section  981.441(c)(4)(ii)  currently 
allows  a  handler  to  receive  credit  for 
media  expenditures  for  brand 
advertising  in  16  foreign  countries.  This 
credit  is  in  addition  to  the  previously 
discussed  credit  for  advertising  pursuant 
to  a  contract  with  the  FAS.  The  total  of 
this  additional  foreign  credit  may  not 
exceed  20  percent  of  a  handler's 
advertising  assessments  or  $500,000  for 
each  crop  year,  whichever  is  greater. 
The  16  countries  are  Great  Britain. 
France.  Italy.  West  Germany,  Denmark, 
Belgium.  Ireland.  Luxembourg,  the 
Netheriands.  Sweden.  Norway.  Finland. 
Switzeriand.  Singapore,  Hong  Kong,  and 
Japan.  Such  claims  for  credit  must  be 
substantiated  by  applicable  rate  cards. 
The  relevant  administrative  provisions 
of  this  section  applicable  to  domestic 
advertising  also  apply  to  the  crediting  of 
advertising  in  these  countries. 

It  is  proposed  to  revise 
S  981.441(c)(4)(ii)  to  add  Australia, 
Korea.  New  Zealand.  People's  Republic 
of  China.  Philippines,  and  Taiwan  to  the 
list  of  16  foreign  countries  where  a 
handler's  media  expenditures  for 
advertising  may  receive  foreign 
advertising  credit.  It  is  believed  that 
standard  schedules  of  rates  for  media 
advertising  are  available  for  these 
countries  to  allow  the  Board  to 
substantiate  claims  for  credit  as 
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submitted  to  the  Board  i  a  later  than  the 
following  January  31.  Th  J  crop  year 
under  the  order  is  the  12  months  from 
July  1  to  the  following  Ju  le  30,  inclusive. 

It  is  proposed  to  revis(  i 
i  981.441(d)(l){i)(F)  to  gi  /e  handlers 
until  October  15  to  subn  it  documented 
proof  of  their  distributio  i  of  sample 
packages.  Handlers  woi  Id  be  required 
to  file  preliminary  claim  i  on  ABC  Form 
31  on  or  before  July  15  o  the  succeeding 
crop  vear,  stating  that  p  oof  of 
distribution  would  be  si  bmitted  as 
expeditiously  as  possib  e,  but  no  later 
than  October  15.  Handl  srs  would  have 
until  October  15  to  file  1  inal  claims  on 
ABC  Form  31  with  the  t  ppropriate  proof 
of  distribution.  The  pro  losal  would  not 
affect  the  40  percent  de  erment  provided 
for  in  S  981.441(b). 

This  change  would  «  quire  handlers  to 
file  claims  for  credit  foi  the  distribution 
of  sample  packages  at  he  same  time 
and  in  the  same  manne  r  as  claims  for 
credit  for  advertising  e:  cpenditures  and 
costs  related  to  mail  or  ier  promotions. 
The  proposal  would  co  Tect  a  previous 
oversight  to  ensure  tha ;  filing 
procedures  for  claimin  [  credit  for 
various  types  of  autho  ized  marketing 
promotion  and  paid  ac  vertising 
activities  are  uniform. 
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PART  981— ALMOND^  GROWN  IN 
CALIFORNIA 

Subpart— Adminlstra^ve  Rules  and 
Regulations 
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1.  The  authority 
Part  981  continues  to 


Authority:  Sees.  1-19, 
amended:  7  U.S.C.  601-^4. 


2.  Amend  9  981.441 
paragraphs  (c)(4)(i). 
(d)(l)(i)(F)  to  read  as 

§981.441    CrMlltlnsf4r 
promotion  including  p^M 
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paragraphs  (c)  (2)  and  (3)  of  diis  section 
and  the  Umitatioos  of  paragraphs  (c)(5) 
(i)  and  (ii)  of  this  section. 

(ii)  For  a  handler's  media 
expenditures  for  brand  advertising  in 
Australia,  Belgium,  Denmark,  Finland. 
France,  Great  Britian,  Hong  Kong. 
Ireland.  Italy,  Japan.  Korea. 
Luxembourg,  the  Netherlands.  New 
Zealand,  Norway.  Philippines,  People's 
Republic  of  China,  Sngapore.  Sweden. 
Switzerland,  Taiwan,  and  West 
Germany,  credit  shaU  be  allowed  w^en 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  tUs  section 
applicable  to  domestic  advertising  shall 
also  apply  to  the  crediting  of  advertising 
in  these  markets. 


(d)  •  •  • 

(1)  •  *  • 
(i)  •  •  • 

(F)  Handlers  must  file  claims  with  the 
Board  in  order  to  receive  credit  for  the 
distribution  of  sample  packages.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  no  credit  shall  be  granted  unless 
a  preliminary  claim  is  filed  on  or  before 
July  15  of  the  succeeding  crop  year  and  a 
final  claim  is  filed  on  or  before  October 
15  of  the  succeeding  crop  year.  Each 
preliminary  claim  must  be  filed  on  an 
ABC  Form  31  (claim  for  advertising 
credit),  stating  diat  proof  of  distribution 
will  be  submitted  as  expeditiously  as 
possible,  but  no  later  than  October  15.  If 
this  preliminary  claim  is  not  filed  on  or 
before  July  15,  there  will  be  no 
consideration  of  the  claim  under  any 
circumstances.  Eadi  final  daim  must  be 
submitted  on  ABC  Form  31  and 
accompanied  by  appropriate  proof  of 
performance,  lliis  proof  shall  consist  of 
a  signed  statement  bom  the 
organization  to  which  sample  packages 
were  distributed,  on  that  organization's 
letterhead,  stating: 

(1)  The  name  and  address  of  the 
handler  &x)m  whom  the  packages  were 
received; 

(2J  The  date  of  receipt; 

(3J  The  volume  of  packages  received; 

(4J  How  such  packages  will  be  used; 
and 

(5J  A  statement  that  such  packages 
wUl  not  be  used  for  resale. 


Dated:  July  21. 1987. 

Ronald  L  CiofR, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  DoCV-lTOSZ  Filed  7-28-87;  8:45  un] 
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FEDERAL  RESERVE  SYSTEM     I 

12  CFR  Part  227 

[Reg.  AA;  Docket  NaR-0606)  I 

Unfair  or  Dacaptiv*  Ads  or  Practical 
AppRcatton  for  Eaamplion  From  tha 
StataofCaWomia 

AOCNCV.  Board  of  Governors  of  the 
Federal  Reserve  SystenL 
action:  Notice  of  intent  to  make  an 
exemption  determination. 

SUMMARY:  The  Board  has  received  from 
the  state  of  California  an  af^lication  for 
an  exemption  bom  \  227.14  of  the 
Board's  Credit  Practices  Rule. 
Regulation  AA  (Unfair  or  Deceptive 
,  Acts  or  Practices).  The  rule  prohibits 
banks  from  entering  into  consumer 
credit  obligations  that  contain  certain 
prohibited  provisions,  from  using  a 
certain  late^harge  practice,  and  from 
obligating  a  cosigner  prior  to  providing  a 
required  notice  explaining  the  cosigner's 
obligations.  The  Board  is  publishing 
notice  of  the  California  application,  with 
an  opportunity  for  public  comment,  in 
accordance  with  S  227.16(b)  of 
Regulation  AA.  That  section  provides 
that  the  exemption  procedures  detailed 
in  Appendix  B  to  Regulation  Z  (Thith  in 
Lending.  12  CFR  Part  226)  will  be 
followed  in  applications  for  an 
exemption  from  the  Credit  Practices 
Rule. 

DATE  Comments  must  be  received  on  or 
before  September  2. 1987. 
ADDNBsa:  Comments  should  be  mailed 
to  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551,  or 
delivered  to  the  Mail  Services  courtyard 
entrance,  on  20th  Street  between  C 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  Docket  No.  R- 
0606.  Conunents  may  be  inspected  in 
Room  B-1122  between  8  45  ajn.  and  5:15 
p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrienne  D.  Hurt.  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-2412;  for  the  hearing 
impaired  only,  cmitact  Earnestine  Hill  or 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 


which  became  sffective  on  January  1, 
1986,  followed  he  adoption  by  the 
Federal  Trade  Commission  (FTC)  of  its 
Credit  Practice^  Rule  in  Mardi  1984  (49 
FR  7740).'  The  Board's  rule  applies  to  all 
banks  and  their  subsidiaries.  Staff 
guidelines  designed  to  aid  banks  in 
complying  witlf  the  Credit  Practices  Rule 
were  issued  in  November  1985  (50  FR 
47036).  The  first  update  to  Uie  guidelines 
was  issued  in  October  1986  (51  FR 
39649). 

The  Credit  Practices  Rule  prohibits 
banks  from  entering  into  any  consumer 
credit  obligation  that  contains  a 
confession  of  jiidgment  clause,  a  waiver 
of  exemption,  an  assignment  of  wages, 
or  a  nonpossessory,  nonpurchase  money 
security  interest  in  certain  household 
goods;  and  it  pijohibits  the  enforcement 
of  these  provistons  in  a  consumer  credit 
obligation  purt^iased  by  a  bank.  The 
rule  also  prohibits  a  practice  known  as 
"pyramiding"  of  late  charges:  A  bank  is 
barred  fitim  assessing  multiple  late 
charges  based  on  a  single  delinquent 
payment  that  is  subsequentiy  paid.  In 
addition,  the  rule  prohibits  a  bank  bom 
misrepresenting  a  cosigner's  liability 
and  requires  the  bank  to  give  a  cosigner, 
before  the  person  becomes  obligated  in 
a  consumer  credit  transaction,  a 
disclosure  notice  that  explains  the 
nature  of  the  cosigner's  obligations  and 
liabilities  under  the  contract. 

Compliance  with  the  Board's  Credit 
Practices  Rule  is  provided  through 
administrative  enforcement  (including 
compliance  examinations  and 
investigations).  NoncompUance  with  the 
rule  may  involve  actions  under  section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1818),  including  cease  and  desist 
orders  and  the  imposition  of  penalties 
up  to  $1,000  per  day  for  violation  of  an 
order. 

(2)  CaHfocnia's  Exemptiaa  AppEcalioa 

The  state  of  California,  through  its 
Attorney  General,  has  applied  to  the 
Board  for  an  exemption  from  i  227.14  of 
the  Board's  Credit  Practices  Rule.  The 


(1)  Background 

In  April  1965  the  Board  adopted  the 
Credit  Practices  Rule,  12  CFR  Part  227 
(50  FR  18605),  thereby  amending 
Regulation  AA.  Unfair  or  Deceptive 
Acts  or  Practices.  The  Board's  rule. 


■  Under  Mdioikf  lB(a)(lXB)  and  S(aNl)  of  Ika 
Federal  Trade  CommiMioo  Ad  (PTC  Act).  Iha  PTC 
ii  authorized  to  promulgate  rules  that  define  and 
prevent  "unfair  or  deceptive  acta  or  practicet'  in  or     t 

affecting  commerce  with  respect  to  e^tonaioaa  of 

credit  to  consumers.  Section  ia(f)  of  the  FTC  Ad 
provides  that  whenever  the  FTC  prmaiiigalai  a  rale 
prohibiting  practices  which  it  has  deemed  to  be 
unfair  or  deceptive,  the  Board,  with  certain  lialted 
exceptions,  must  adopt  a  substantially  similar  rale 
prohibiting  such  practices  by  banks.  The  Fadaral 
Home  Loan  Bank  Board  (FHLBB)  is  also  reqairad 
under  section  18(f]  to  adopt  a  rule  subalantially 
similar  to  that  of  the  FTC  for  insbtutioiis  that  ai« 
membeif  of  the  Federal  Home  Loan  Bank  Board 
System:  the  FHLBB  did  so  in  May  ISSSfSOFR 
1832S).  with  its  rule  also  taking  effect  on  laauaiy  1, 
198B. 
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application  contains  copies  of 
provisions  of  California's  Business  and 
Professions  Code  and  California's  Civil 
Code  and  a  comparison  of  the  cosigner 
provision  of  the  Board's  Credit  Practices 
Rule  and  the  relevant  California 
statutory  provisions.  The  application 
gives  information  about  the  public 
enforcement  activities  of  the  consumer 
law  section  of  the  Attorney  General  s 
o^ice  and  of  the  58  county  district 
attorney  offices,  and  about  the 
California  Banking  Department's 
examination  and  enforcement 
activities.' 

The  Board's  rule  (§  227.16)  states  that, 
in  applications  for  an  exemption  from  its 
Credit  Practices  Rule,  the  procedures  to 
be  followed  are  the  same  as  those 
detailed  in  AppendixB  to  Regulation  Z 
(Truth  in  Lending.  12  CFR  Part  226)  for 
exemptions  from  that  regulation. 
Accordingly,  the  Board  is  publishing 
notice  of  California's  application  for  an 
exemption  determination.  This  notice 
summarizes  the  exemption  application 
and  includes  a  comparison  of  the 
relevant  provisions  of  California  law 
and  the  Board's  Credit  Practices  Rule.  In 
order  to  expedite  final  action  on  the 
exemption  request,  therewill  be  a  30- 
day  comment  period.  Suiflect  to  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  Part  261).  copies  of 
the  California  application  are  available 
from  the  Board  in  Washington  and  from 
Oie  Federal  Reserve  Bank  of  San 
Francisco. 

Section  227.16  of  the  Board's  Credit 
Practices  Rule  provides  that  if  a  state 
applies  for  an  exemption,  the  exemption 
may  be  granted  if  the  Board  determines 
that:  (1)  There  is  a  state  requirement  or 
prohibition  in  effect  that  applies  to  any 
transaction  to  which  the.Credit  Practices 
Rule  applies:  and  (2)  the  state 
requirement  or  prohibition  affords  a 
level  of  protection  to  consumers  that  is 
substantially  equivalent  to,  or  greater 
<than,  the  protection  afforded  by  the 
Board's  rule.  If  the  Board  makes  that 
determination,  the  prohibition  or 
requirement  in  the  Board's  nile  will  not 
be  in  effect,  to  the  extent  specified  by 
the  Board,  for  as  long  as  the  state 
effectively  administers  and  enforces  the 
state  law  requirement  or  prohibition. 
The  effect  of  an  exemption  is  that  in  that 
state  any  bank  or  bank  subsidiary  that 
is  subject  to  the  Board's  rule  will  be 


*  The  state  of  California  tubmitted  similar 
applicatioiu  to  the  FTC  and  to  the  FHLBE  in  order 
lo  obtain  exemptions  from  the  cosigner  provisions 
of  the  credit  practices  rules  of  those  agencies.  The 
California  exemption  request  to  the  FTC  has  been 
published  in  the  Fedaaal  RafWer  for  public 
comment.  51  FR  30875  (1986)  No  final  determination 
by  the  FTC  has  as  yet  been  made.  To  date  no  action 
has  been  taken  by  the  FHLBa 


subject  solely  o  state  law  and 
enforcement  i  nth  one  exception.  An 
exemption  wo  ild  not  apply  to  federally- 
chartered  inst  tutions. 

Applicable  itate  law  provisions  need 
not  be  the  sai  e  as  the  comparable 
federal  requir  iment  in  order  to  meet  the 
rule's  "substa  itially  equivalent" 
standard.  Vai  ations.  however,  should 
not  deprive  c<  nsumers  of  the  protections 
provided  by  f  tderal  law.  The  analysis 
also  focuses  <  n  the  ways  in  which  the 
state  demons  rates  a  commitment  to 
enforcement  i  nd  administration  of  the 
state's  law;  fi  ctors  such  as  staffing, 
training  activ  ties,  examination  and 
administrativ  }  procedures'  and  other 
indicators  of  tnforcement  efforts  may  be 
considered,  a  » well  as  the  existence 
under  state  h  w  of  any  private  right  of 
action  by  ag{  rieved  consumers. 

(3)  A  Compa  ison  of  California  Law  and 
the  Board's  (  redit  Practices  Rule 

The  state  c  f  California  asserts  that 
certain  provi  lions  of  California's 
Business  ant  Professions  Code  (section 
17200  et  seq.  and  section  17500  et  seq.) 
and  Califom  a's  Civil  Code  (section 
1799.90  et  se  .)  afford  greater  protection 
to  consumer  tiaan  does  the  cosigner 
provision  of  he  Board's  Credit  Practices 
Rule,  and  thi  t  an  exemption  should 
therefore  be  jranted  by  the  Board  for  as 
long  as  the  C  alifomia  provisions  remain 
in  effect.  A  <  omparison  of  the  relevant 
provisions  o  California  law  (as 
described  b]  the  California  exemption 
applicationjjand  the  cosigner  provision 
of  the  Board  s  rule  is  set  forth  below. 
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contracts  as  defini  d  by  state  law.  that 
are  subject  to  the  Board's  Crfidil 
Practices  Rule  as  well  as  the  rules  of  thi 
FTC  and  the  FHLHB.  A  creditor  in 
California  must  al  io  give  each  person 
signing  tiie  consul  ler  credit  contract  a 
copy  of  the  debt  ii  strument,  security 
agreement,  and  ar  y  other  documtent 
evidencing  that  p«  rson's  obligation 
(Civil  Code  sectio  1 1799.93(b)). 
~  The  Credit  Prac  ices  Rule  requires  a 
bank  to  provide  a  cosigner  with  a 
written  notice  of  1  is  or  her  obligation 
before  the  cosign<  r  becomes  obligated 
for  an  extension  t  f  consumer  credit 
(§  227.14(b)).  A  b«  nk  is  not  required  to 
give  a  cosigner  cc  lies  of  the  documents 
evidencing  the  ob  igation.  Any 
consimier  credit  t  ansaction  (other  than 
for  the  pur^se  ( I  real  property)  made 
primarily  for  per*  onal.  famUy  or 
household  use  is  Jovered  by  the  rule 
(§  227.12(a)). 

2.  Content  of  the  Notice 

Under  the  Boai  d's  Credit  Practices 
Rule,  a  bank  mut  t  provide  the 
prescribed  disclc  sure  statement  to  the 
cosigner,  or  one '  iat  is  substantially 
similar  (5  227.14( ))).  The  notice  must  be 
clear  and  conspi  nious.  It  can  be 
contained  on  the  docimient  evidencing 
the  a-edit  oblige  ion  or  on  a  separate 
document 


.  -  J.91(a)  of  the  California 
I  squires  a  creditor  that 
J  lignature  of  more  than  one 
a  consumer  credit  contract  to 
.  _  a  person  becomes 
the  contract)  a  cosigner 
person  who  signs  the 
does  not  in  fact  receive  any 
',  property  or  services  which 
jct  of  the  contract  tmless 
are  married  to  each  other.  A 
I  efined  as  any  person  or 
inters  into  or  arranges  for 
9«dit  contracts  in  the 

of  business  (Civil  Code 
.go(b)).  Consumer  credit 
_  obligations  primarily  for 
f  imily  or  household  purposes 
be  paid  on  a  deferred  basis, 
retail  installment  contracts 
J,  conditional  sales 
:redit  extensions  that  are 
or  secured  by  personal 
nd  credit  extensions, 
a  icured,  that  are  arranged  by 


The  California 


cosigner  notice  is 


identical  to  the  i  otice  contained  in 
5  227.14(b)  of  thi  Board's  Credit 
Practices  Rulfe.  "Ihe  notice  must  be  in  at 
least  lO-point  ty  >e  and  can  be  placed  ol 
the  contract  or  c  her  documents 
establishing  liab  ility  or  on  a  separate 
document  (Civil  Code  section 
1799.91(a)].  If  th  !  notice  is  contained  on 
a  separate  docu  nent  it  can  also  include 
an  identificatioi  of  the  consumer  and 
the  consumer  a  sdit  contract  to  which  it 
refers,  the  date,  and  the  consumer's 
acknowledgemi  nt  of  receipt  (Civil  Code 
section  1799.92( )):  see  also  Board  Staff 
Guidelines.  Q14  b)-0).  A  Spanish 
language  transl  tion  of  the  notice  is 
required  to  acc(  mpany  the  English 
version,  and  if  1  le  contract  is  written  in 
still  another  lai  guage  the  notice  must  be 
translated  into  hat  language  (Civil  Code 
section  1799.91  a),  (b):  see  also  Board 
Staff  Guideline  ,  Ql4(b}-16  and  17). 

3.  Definition  of  Cosigner 

Under  the  Bt^rd 
person  who 
obligation  of  a 
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receiving  goods,  services  or  money  in 
return  for  the  obligation,  is  a  cosigner.  In 
the  case  of  an  open-end  credit 
obUgati(m.  a  cosigner  is  a  natural  person 
who  assumes  liability  vnthout  receiving 
the  contractual  right  to  obtain 
extensions  of  credit  on  an  open-end 
account  (i  227.12(b)(1)).  A  person  who 
merely  pledges  property  to  secure  a 
consumer  credit  obligation  is  not  a 
cosigner  for  purposes  of  the  Board's  rule 
(Board  Staff  Guidelines,  Ql2(b)-5). 

The  California  Qvil  Code  does  not 
provide  a  specific  definition  of  cosigner 
however,  section  1799.91  requires  that 
the  disclosure  notice  be  given  to  each 
person,  except  a  spouse,  who  signs,  a 
consumer  credit  contract  and  does  not 
in  fact  receive  the  money,  property  or 
services  that  are  the  subject  of  the 
contract.  A  person  who  pledges  » 

collateral  to  secure  a  consumer  credit 
obligation  (even  without  assuming 
personal  liability)  is.  therefore,  entitled 
to  receive  a  disclosure  notice  under 
California  law. 

4.  Cosigning  Spouses 

The  Board's  rule  requires  diat  a 
cosigner  notice  be  given  to  all  persons 
who  fall  within  the  cosigner  definition, 
including  spouses.  CaUfomia  law 
excludes  spouses  from  receipt  of  a 
cosigner  notice. 

Under  California  law,  all  real  property 
situated  in  California  and  all  personal 
property  acquired  during  marriage  is 
deemed  to  be  community  property  (Civil 
Code  section  5110).  A  spouse's  share  of 
community  property  generally  will  be 
Uable  for  the  other  spouse's  debts 
whether  or  not  both  spouses  undertake 
a  credit  obligation  (Civil  Code  section 
5120.110).  A  married  person  in  California 
may  have  separate  property  in  addition 
T^o  community  property.  Separate 
property  may  consist  of  property 
acquired  before  the  marriage  or  through 
gift  or  inheritance  (Civil  Code  sections 
5107,  5108).  This  separate  property  is  not 
liable  for  the  debts  incurred  by  a  spouse 
unless  the  debts  are  incurred  to  obtain 
the  "necessities  of  life"  (Civil  Code 
secUons  5120.130(b),  140(a)(1)).  As  a 
result,  when  a  nonapplicant  spouse 
cosigns  a  i!ipouse's  obligation,  in 
addition  to  community  property,  that 
spouse's  separate  property  becomes 
available  to  satisfy  the  debt  in  the  event 
of  default 

California's  Attorney  General  asserts 
in  the  state's  exemption  application  that 
CaUfomia  law  does  not  require  a 
creditor  to  give  a  cosigner  notice  to  a 
spouse  because  the  notice  would  be  a 
misleading  statement  of  legal 
responsibilities  under  California's 
•  marital  property  law. 


The  Attorney  General  maintains  that 
giving  a  spouse  the  cosigner  notice  may 
potentially  mislead  the  spouse  to 
conclude  that  if  he  or  she  does  not  sign 
the  credit  obligation,  he  or  she  will  not 
be  liable  for  the  spouse's  debt,  even 
though  California's  marital  property  law 
provides  otherwise.  California  states 
that  the  cosigner  notice  would  have  to 
be  modified  substantially  to  reflect 
accurately  California's  marital  property 
law;  and  believes  that  such 
modifications  would  be  so  complex  as 
to  undermine  the  notice's  effectiveness 
in  explaining  the  consequences  of 
cosigning  an  obligation. 

The  Attorney  General  also  maintains 
that  a  cosigning  spouse  subject  to 
California  law  would  generally  not  fall 
within  the  Board's  de&iition  of  a 
cosigner.  Money  or  property  acquired  by 
either  spouse  on  the  credit  of  community 
property  or  the  personal  credit  of  either 
spouse  is  presumed  to  be  community 
property.' Both  spouses  are  legally 
entitled  to  enjoy,  use,  manage  and 
control  community  property.  [See  Cal. 
Civ.  Code  section  5125.)  llierefore,  both 
spouses  would  be  entitied  to  the 
proceeds  of  the  credit  obligation.  Under 
the  Board's  rule,  a  cosigner  notice  need 
only  be  given  to  a  person  who  assumes 
liability  without  receiving  money, 
property  or  services.  Consequendy.  the 
California  Attorney  General  argues  that 
as  long  as  community  property  assets 
are  available  to  a  bank  to  satisfy  an 
obligation,  even  if  a  nonapplicant 
spouse  were  also  to  obligate  his  or  her 
separate  property  by  cosigning  a 
spouse's  obligation,  a  bank  in  California 
would  not  be  required  to  give  the 
Board's  cosigner  notice  to  the  cosigning 
spouse.  The  Attorney  General  suggests 
that  in  California  the  situation  in  which 
the  Board's  cosigner  notice  would  have 
to  be  given  to  a  nonapplicant  spouse 
(where  no  community  property  is  being 
relied  upon  to  satisfy  a  debt)  is  virtually 
nonexistent 

B.  Misrepresentation  of  Cosigner 
Liability 

Under  the  Credit  Practices  Rule,  it  is  a 
deceptive  act  or  practice  for  a  bank  to 
misrejiresent  the  nature  and  ^tent  of  a 
cosigner's  liability  to  any  person  in 
connection  with  an  extension  of  credit 
to  consumers  ({  227.14(a)(l]). 

Misr^resentation  of  cosigner  liability 
is  not  specifically  prohibited  by 
California  law.  Section  17600  of  the 
California  Business  and  Professions 


*  The  tlata  diet  Civil  Code  Mctiaii  SllO  end  oeae 
lew  ia  topiMrt  of  thia  poeiUon.  See  in  f»  oNUTHve  of 
Fisdwr.  n  CaL  App.  3d  SSS.  S«l.  146  Gel.  Rptr.  561 
(1978);  Ford  v.  Ford.  276  Cal.  App.  2d  9, 12-13. 80 
Cal.  Rptr.  435  (1969). 


Code  does,  however,  prohibit  a  person 
from  disseminating  untrue  or  misleading 
statements  in  order  to  induce  the  public 
into  entering  into  an  obligation.  This 
sectio^has  been  interpreted  by 
California  case  law  to  include  actions 
by  financial  institutions.  In  addition. 
California  case  law  has  held  that  proof 
of  actual  deception,  intent  of  the 
disseminator,  knowledge  of  the 
consumer's  reliance  on  the  statement  or 
damages  are  unnecessary  to  establish  a 
violation  of  the  section. 

Section  17200  of  the  California 
Business  and  Professioi^  Code  prohibits 
a  wide  range  of  business  practices 
constituting  unfair  competition.  Unfair 
competition  is  defined  to  include 
unlawful,  unfair,  or  fraudulent  business 
practices.  These  prohibitions  have  been 
interpreted  by  California  case  law  to 
protect  consumers  as  well  as  businesses 
from  the  prohibited  practices. 

C.  Remedies  and  Enforcement 

Compliance  with  the  provisions  of  the 
Credit  Practices  Rule  is  provided 
through  administrative  enforcement 
including  periodic  compliance 
examinations  and  investigations.  Failure 
A  to  comply  with  the  cosigner  provision  of 
the  Board's  rule  is  deemed  an  unfair  or 
deceptive  act  or  practice.  The  rule  does 
not  per  se  alter  the  obligation  between 
the  bank  and  the  cosigner.  No  private 
right  of  action  is  provided  under  the 
Board's  Credit  Practices  Rule« 
Noncompliance  may  result  in 
administrative  actions  under  section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818),  including  the  issuance  of 
cease  and  desist  orders  and  the 
imposition  of  penalties  of  up  to  $1,000 
per  day  for  violation  of  an  order. 

To  assure  compliance  with  the  state 
law  provisions  affecting  cosigners. 
California  states  that  it  relies  on  the 
private  remedy  and  public  enforcement 
through  the  state's  unfair  business 
practices  law,  by  various  prosecutorial 
agencies.  If  a  creditor  fails  to  comply  . 
with  the  California  cosigner 
requirements,  the  creditor  is  barred  from 
bringing  any  action  or  enforcing  any 
security  interest  against  a  person 
entitied  to  receive  notice  who  did  not  in 
fact  receive  any  of  the  money,  property 
or  services  involved  in  the  contract 
(Civil  Code  section  1799.95). 

Califonf  a  courts  are  empowered  to 
issue  injunctive  relief,  order  restitution, 
and  fashion  any  appropiate  equitable 
order  to  redress  the  dissemination  of 
untrue  or  misleading  statements  and  any 
unlawful  business  practice.  An  action 
for  an  injunction,  restitution,  and  other 
equitable  relief  may  be  brought  by  the 
Attorney  General,  any  of  the  58  district 
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attorneys,  and  local  prosecutors.  The 
Attorney  General,  the  district  attorneys, 
and  certain  local  prosecutors  can  obtain 
a  mandatory  civil  penalty  of  up  to  $2500 
for  a  violation  of  each  of  the  statutes.  In 
addition,  these  agencies  may  seek  a  civil 
penalty  of  up  to  $6,000  per  day  for  each 
violation  of  an  injunction  issued 
pursuant  to  Business  and  Professions 
Code  sections  17203  and  17535.  Section 
17204  and  17535  provide  that  actions  for 
injunctive  relief  may  also  be  brought  by 
any  person  acting  for  the  interests  of 
itself,  its  members  or  the  general  public. 
Thus.  California  case  law  has  held  that 
individuals  and  organizations  have 
standing  to  redress  violations  of  these 
provisions  even  if  they  were  not  directly 
aggrieved  by  the  violations. 

(4)  Comments  Requested 

Interested  persons  are  invited  to 
submit  written  comments  on  the  state  of 
California's  application  for  an 
exemption  from  §  227.14  of  the  Board's 
Credit  Practices  Rule.  The  Board  solicits 
comment  on  whether  the  provisions  of 
California  law  affecting  cosigners 
affords  a  level  of  protection  to 
consumers  that  is  substantially 
equivalent  to,  or  greater  than,  the 
protections  afforded  by  the  cosigner 
provision  of  the  Board's  rule.  In 
particular,  the  Board  solicits  comment 
on  the  following: 

•  Whether  excluding  spouses  from 
receipt' of  a  cosigner  notice,  under  the 
California  law,  adversely  affects  the 
level  of  protection  afforded  married 
persons  in  light  of  the  state's  community 
property  law. 

•  Whether  the  provisions  of 
California  law  on  unfair  competition 
and  misleading  statements  afford 
consumers  a  level  of  protection  that  is 
substantially  equivalent  to,  or  greater 
than,  the  provision  of  the  Board's  rule 
confceming  misrepresentation  of 
cosigner  liability. 

•  Whether  the  remedy  for  violation  of 
the  California  provisions  affecting 
cosigners  affords  consumers  a  level  of 
protection  that  is  substantially 
equivalent  to,  or  greater  than,  that 
afforded  by  the  Board's  rule. 

•  Whether  California  administers  and 
enforces  its  laws,  as  they  relate  to 
cosigners  of  consumer  credit  obligations, 
effectively. 

After  the  close  of  the  comment  period, 
based  upon  its  own  analysis  and  a 
review  of  the  comments  received,  the 
Board  will  make  its  final  determination 
on  the  exemption  request  Notice  of  the 
fiiul  action  will  be  published  in  the 
Fedenl  Register. 
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Natic  lal  Credit  Union 
Lratioi  i. 
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summary:  The  NCUA  Board  proposes  to 
amend  its  regi  lations  on  Investments  in 
and  Loans  to  ( Iredit  Union  Service 
.Organizations  (12  CFR  701.27),  FCU 
Ownership  of  ^ixed  Assets  (12  CFR 
701.36),  Invest  nent  and  Deposit 
Activities  (12  :FR  Part  703).  and  Federal 
Credit  Union   isurance  and  Group 
Purchasing  A(  tivities  (12  CFR  Part  721) 
by  revising  th(  definition  of  the  term 
"immediate  fa  nily  member"  as  used 


therein  and  b]  adding  a  new  definition, 
"senior  mana;  ement  employee,"  to 
those  provisi(  is  of  its  regulations.  The 
purpose  of  thi  i  proposal  is  to  narrow  the 
scope  of  the  r  les  as  they  relate  to 
potential  conlicts  of  interest  by  credit 
union  directoi  9,  committee  members, 
employees,  ai  d  their  immediate  family 
members.  Thi  i  proposal  would  provide 
consistency  b  >tween  these  regulations 
and  the  final  i  ule  on  member  business 
loans  issued   y  the  NCUA  Board  on 
April  9, 1987. 
DATE  Commi  nts  must  be  received  on  or 
before  Septet  iber  21, 1987. 
ADDRESS:  Set  d  comments  to  Becky 
Baker,  Secret  iry  of  the  Board,  National 

Administration.  1776  G 
Street.  NW.. '  Vashington,  DC  20456. 
FOR  njRTHER  INFORMATION  CONTACT 
Steven  R.  Bis  cer.  Assistant  General 
Coimsel,  at  t]  e  above  address  or 
telephone:  (2  2)  357-1030. 
8upplement4rv  information: 
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of  these  definitions 
ppli^ation  of  the 

of  the  lending  rules 
u^ecessarily 
ability  of  family 
mion  officials  to  do 
>rovide  services  to  a 
should  effectively 
of  interest  The 
with  those  officials 
uth^rity  to  make  or 

that  can  affect  their 


yjti 


[II 


piwferential 
fees  on  business 
FR  12365  (April  16, 
rules  defined  the 
family  member"  to 
other  family  member 
household"  as  a 
senior  management 
union.  (12  CFR  701 
and  701.21(h)(l)(iv) 
management 
defined  to  mean  a 
executive  officer,  s 
executive  officers, 
officer,  and,  in  the 
on  business  loans, 
director.  (12  CFR 
701.21(h)(3).)  The 
narrowed  the  a 
prohibition  portion  i 
in  order  to  avoid 

interfering  with  the 

members  of  credit 

business  with  and 

credit  union,  and 

eliminate  conflicts 

principal  concern 

that  have  the  a 

influence  decision) 

pecuniary  interest 
At  the  time  the 

the  new  lending 

noted  that  it  woulc 

provisions  of  its 

where  the  term ' 

members"  appean 

revisions  to  make 

consistent.  [See.  5: 

Where  appropriati 

include  addiiig  a 

"senior  managem^t 

Board  has  done  so 

amendments  to  thi  i 

its  rules:  S  701.27 

union  service 

and  (e),  fixed 

investment  and 

S  721.2(c),  insuranfce 

purchasing  activities. 

Discussion 

All  of  the  rules  iroposedfor 
amendment  relate  to  potential  conflicts 
of  interest  by  credit  union  directors, 
committee  membf  rs,  employees,  and 
their  immediate  ft  mily  members. 
Section  701.27(d)(  \)  involves  the 
prohibition  on  the  receipt  by  such 
-individuals  of  any  salary,  commissioii 
investment  incom :,  or  other  income  cki 
compensation  froi  n  a  CUSO,  either 
directly  or  indirec  tly,  or  finm  any  person 
i>eing  served  thro  i^  the  CUSO.  Section 
701.36  (e)  concern  i  the  prohibition       ! 
(except  if  prior  wi  itten  NCUA  approval 
is  obtained)  on  th  i  acquisition  or  lease 
of  the  credit  unioi  's  premises  from  such 
individuals  direct  y  or  from  corporations 


ini  e 


ru  esi 


IfCUA  Board  adopted 
amendments,  it 
review  other 
and  regulations 
ic^ediate  family 
and  consider 
he  use  of  the  term 
FR  12365  at  12366.) 
this  would  also 
definition  of  the  term 
employees."  The 
and  is  now  proposing 
following  sections  of 
(b)<and(d),  credit 
orga  [lizations:  i  701.36  (b) 
;  {  703.2  and  703.4, 
isit  activities;  and 
^d  group 
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or  partnerships  in  which  they  have  a  10 
percent  or  more  ownership  interest. 
Slection  703.4  (e)  prohibits  the  receipt  by 
such  individuals  of  pec  "'""y 
consideration  in  connei        with  the 
making  of  an  investment  or  deposit  by 
the  credit  union.  And,  lastly.  {  721.2  (c) 
precludes  such  individuals  from 
receiving  any  compensation  or  benefit, 
directly  or  indirecdy,  in  conjunction 
with  any  insurance  or  group  purchasing 
activity. 

In  each  instance,  the  conflict  of 
interest  sought  to  be  eliminated  exists 
where  the  individuals  involved  are  in  a 
position  of  authority  in  the  credit  union 
so  as  to  influence  or  make  decisions  that 
can  affect  their  pecuniary  interest.  Most 
employees  do  not,  as  a  practical  matter, 
have  such  power.  Therefore,  the  risk 
that  a  decision  will  be  based  on  self- 
interest  instead  of  the  interest  of  the 
credit  union  is  not  readily  present  with 
lower  level  employees.  Typically,  only 
those  employees  in  senior  management, 
such  as  the  manager,  assistant  manager, 
or  comptroller,  are  in  positions  to  m^e 
decisions  or  to  influence  decisions.  The 
NCUA  Board  is  proposing  to  amend 
§§  701.27(d)(6),  701.36(e),  703.4(e).  and 
721.2(c)  by  substituting  "senior 
management  employee"  for 
"employees"  wherever  the  term 
appears.  Additionally,  the  term  "senior 
management  employee"  will  be  deHned 
in  each  of  these  Sections  consistent  with 
the  definition  in  the  recently  amended 
lending  rule  (§  701.21(c)(8)). 

These  proposed  rules  will  albo  revise 
the  defmition  of  "immediate  family 
member"  in  §5  701.27(b)(3).  701.36(b)(6), 
703.2(i),  and  721.2(c),  to  include  only  a 
spouse  and  other  relatives  living  in  the 
same  household.  Those  commenting  on 
the  definition,  as  it  was  proposed  in  the 
business  lending  rule,  asserted  that  the 
list  of  relatives  included  in  the 
definitions  (i.e.,  spouse,  child,  parent, 
grandchild,  grandparent,  broker  or 
sister,  or  spouse  of  any  such  individual) 
was  overly  broad  and  unwarranted  and 
the  Board  recognizes  that  this  may  also 
be  the  case  with  the  current  rules  that  it 
now  proposes  to  amend.  The  prohibition 
has  proven  to  be  particularly  onerous 
for  credit  unions  located  in  small 
communities  where  the  likelihood  of  a 
credit  union  involving  itself  with  an 
immediate  family  member,  as  currently 
defined,  is  significant.  Again,  provided 
that  all  transactions  and  dealings  with 
the  family  members,  who  would  be 
excluded  from  the  definition  as 
proposed,  are  conducted  at  arm's  length 
and  in  the  best  interest  of  the  credit 
union,  the  Board  believes  that  the 
overall  effect  of  the  amendments  can  be 
beneficial  to  credit  unions.  In  this 
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.  regard,  the  Board  requests  comments  on 
whether  the  amendments  should 
specifically  include  requirements 
regarding  the  arm's  length  nature  of 
transactions  and  the  best  interest  of  the 
credit  union. 

Request  for  Comments 

In  addition  to  comments  on  the 
amendments  contained  in  this  proposal 
and  as  requested  abov^,  the  Board  is 
interested  in  receiving  comments  on 
whether  the  individual  amendments 
should  also  specify  additional  employee 
positions  that  are  related  to  the  credit 
union  activity  covered  by  each 
particular  regulation. 

Although  the  proposed  amendments 
are  designed  to  narrow  the  scope  of  the 
applicability  of  the  various  conflicts  of 
interest  provisions,  the  Board  is 
concerned  that  there  may  be  employee 
positions  that,  because  of  the  nature  of 
the  job  performed,  should  still  be  subject 
to  conflict  of  interest  proscriptions  even 
though  the  particular  employee  may  not 
be  senior  management  or  have  general 
decisionmaking  authority.  For  example, 
the  current  lending  rule  includes  loan 
officers  in  the  list  of  credit  union 
personnel  covered  in  the  provision  on 
prohibited  fees.  (§  701.21(c)(8).)  In  a 
similar  fashion,  then,  should  the 
amendment  to  §  703.4,  prohibited 
activites  regarding  investments  and 
deposits,  specifically  apply  to 
employees  responsible  for  making  credit 
union  investments  and  deposits  even 
though  they  may  not  be  considered 
senior  management  employees?  As 
another  example,  should  employees 
responsible  for  the  daily  operations  of  a 
credit  union's  insurance  and  group 
purchasing  activities  be  included  in  the 
prohibited  fees  section  of  Part  721 
(5  721.1(c))  if  they  are  not  senior 
management  employees  or  make  no 
decisions  as  to  la^hat  types  of  services 
the  credit  union  offers?  Similar 
situations  may  also  arise  regarding 
CUSO's  and  fixed  assets.  The  inclusion 
of  specified  positions  in  conjunction 
with  the  amendments  now  proposed 
would  still  narrow  the  applicability  of 
the  various  sections  since  the  current 
regulations  apply  to  all  employees. 
Comments  are  specifically  requested  in 
this  area. 

Regulatory  Procedures 

Reguiatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  tmions  (primarily 
those  under  $1  million  in  assets). 
Further,  these  proposed  rules  relax 


certain  prohibitions  and  limitations. 
Accordhigly,  the  Board  has  determined 
that  a  RegtUatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  proposed  changes  do  not  impose 
any  additional  paperwoiii  requirements. 

List  of  Subjects  in  12  CFR  Fferts  TBI,  703, 
and  721  ' 

Credit  unions.  Senior  management 
employees.  Immediate  family  members. 

By  (he  National  Credit  Union 
Administration  Board  on  July  15, 1987. 
Becky  Baker, 
Secretary  of  the  Board. 

Accorduigly.  NCUA  proposes  to 
amend  its  regiilations  as  follows: 

PART  701-ORQANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREOIT 
UNiONS 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1755, 1756. 1757. 1759. 
1761a.  1761b.  1786, 1767, 1782. 1784. 1787, 
1789,  and  1798. 

2.  Section  701.27  is  amended  by 
revising  paragraph  (c)(3)  and  by  adding 
paragraph  (c)(5)  to  read  as  follows: 

hiandloensto 
organizations. 


§701.27 
cra<Nt  union 

*        *        < 

(3)  Immediate  family  member  means 
a  spouse  or  other  famUy  member  living 
in  Qie  same  household. 

(5)  Senior  management  employee 
means  the  credit  imion's  chief  executive 
officer  (typically  this  individual  holds 
the  title  of  President  or  Treasurer/ 
Manager),  any  assistant  chief  executive 
officers  (e.g..  Assistant  President.  Vice 
President  or  Assistant  Treasurer/      > 
Manager)  and  the  chief  financial  officer 
(Comptroller). 

3.  Section  701.27(d)(6)  is  amended  by 
removing,  in  the  first  sentence  after  the 
words  "officials  of.  or",  the  words  "are 
employed  by"  and  by  inserting  in  lieu 
thereof  the  words  "senior  management 
employees  of."  The  second  sentence  is 
amended  by  removing  the  word 
"employee"  after  the  words  "official  or" 
and  by  inserting  in  lieu  thereof  the 
words  "senior  management  employee." 

4.  Section  701.36  is  amended  by 
revising  paragraphs  (b)(6J,  and  (e)(l)-(3) 
and  by  adding  paragraph  (b)(8)  to  read 
as  follows: 


S701J6    FCUownsrslilp  of  fixed 
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(6)  Immediate  family  member  means 
a  spouse  or  other  family  member  living 
in  the  same  household. 

(8)  Senior  management  employee 
means  the  credit  union's  chief  executive 
officer  (typically  this  individual  holds 
die  title  of  President  or  Treasurer/ 
Manager),  any  assistant  chief  executive 
officers  (e.g.,  Assistant  President,  Vice 
President  or  Assistant  Treasurer/ 
Manager)  and  the  chief  financial  officer 
(Comptroller). 

(e)  •  •  • 

(1)  A  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official,  or  senior  management  employee 
of  the  Federal  credit  union,  or  immediate 
family  member  of  any  such  individual. 

(2)  A  corporation  in  which  any 
director,  member  of  the  credit  committee 
or  supervisory  committee,  official,  or 
senior  management  employee,  or 
immediate  family  member  of  any  such 
individual,  is  an  officer  or  director,  or 
has  a  stock  interest  of  10  percent  or 
more. 

(3)  A  partnership  in  which  any 
director,  member  of  the  credit  committee 
or  supervisory  committee,  official,  or 
senior  management  employee,  or 
immediate  family  member  of  any  such 
individual  is  a  general  partner,  or  a 
limited  partner  with  an  interest  of  10 
percent  of  more.        , 

PART  703-INVESTMENT  AND 
DEPOSIT  ACTIVITIES 

5.  The  authority  citation  for  Part  703 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1757(7).  1757(B),  17a8(a) 
and  17a8(a)(ll). 

e.  Section  7D3.2  is  amended  by 
revising  paragraph  (i),  redesignating 
paragraphs  (p),  (q).  (r),  (s)  and  (t)  as 
paragraphs  (q),  (r),  (s),  (t)  and  (u)  and  by 
adding  a  new  paragraph  (p)  as  follows: 

I70U   DeflnMoiw. 


§703.4   [Amamad] 

7.  Section  70 
adding  after  th 
members  and" 
management." 


PART 
INSURANCE 


721— FE  }ERAL 


il  ID 


PURCHASING  ACTIVITIES 

8.  The  autho  ity  citation  for  Part  721  is 
revised  to  reac  as  follows: 

Authority:  12  f  .S.C  1757(16).  1766  and 
1789. 

9.  Section 
revising 
follows: 


7A..Z  is  amended  by 
parag  aph  (c)  to  read  as 


S  721.2    Raimb  irsamant 


(c)No 
senior 
Federal 
family  membe 
may  receive 
benefit,  direct|y 
conjuction 
regulation.  Foi 
"immediate  ' 


(i)  Immediate  family  member  means  a 
spouse  or  other  family  member  living  in 
the  same  household. 

(p)  Senior  management  employee 
means  the  credit  uiion's  chief  executive 
officer  (typically  this  individual  holds 
the  title  of  President  or  Treasurer/ 
Manager),  any  assistant  chief  executive 
officers  (e.g..  Assistant  President  Vice 
President  or  Assistant  Treasurer/ 
Manager)  and  the  chief  financial  officer 
(Comptroller). 


a  iy( 


spouse  or  othfr 
the  same 
management 
credit  union's 
(typically  this 
of  President 
assistant  chie 
Assistant 
Assistant 
chief  financia 
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.4(e]  is  amended  by 
words  "committee 
the  words  "senior 


CREDIT  UNION 
GROUP 


fa  mily  i 


direclor,  committee  member,  or 
manage  ment  employee  of  a 
creditiunion  or  any  immediate 
of  any  such  individual 
compensation  or 
or  indirectly,  in 
any  activity  under  this 
purposes  of  this  section, 
lily  member"  means  a 
family  member  living  in 
hou^hold;  and  "senior 
I  mployee"  means  the 
chief  executive  officer 
individual  holds  the  title 
Treasurer/Manager),  any 
executive  officers  (e.g.. 
President,  Vice  President  or 
Tre  isurer/Manager)  aiftl  the 
officer  (Comptroller). 
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DEPARTMEKT  OF  TRANSPORTATION 
Federal  Avialion  Admlnletration 
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t  -NM-86-AD] 


Tiisi 


r  ila 


summary: 

airworthinei 

to  certain 

BAe-14e  ail 

modificatioi 

electrical 

This  action 

an 

busbar  system, 

discharge  o 


Counsel  (Attention: 


Alrworthlnw  ■  DIrecthres:  Britlah 
Aerospace  I  odel  BAe-146  Series 
Airplanes    ] 

AOENCV.  Fedferal  Aviation 
Administrati  m  (FAA).  DOT. 
action:  Not!  :e  of  Proposed  Rulemaking 
(NPRM). 


warning,  and  subse  |uent  loss  of  both 
the  Essential  DC  an^  Emergency  DC 
busbars 

dates:  Conunents  i  lust  be  received  no 
later  than  Septemb  r  18, 1987. 
ADDRESSES:  Send  c  )mments  on  the 
proposal  in  duplica  e  to  the  Federal 
Aviation  Administr  Jtion,  Northwest 
Mountain  Region,  C  ffice  of  the  Regional 


ANM-103), 


Attention:  Airwortl  iness  Rules  Docket 
No.  87-NM-86-AD,  17900  Pacific 
Highway  South,  C-  J8966,  Seattle. 


Washington  98168 


notice  proposes  an 
directive  (AD),  applicable 
British  Aerospace  Model 
anes,  which  would  require 
of  the  Direct  Current  (DC) 
distribution  control  system, 
prompted  by  a  report  of 
unantici^ted  failure  mode  of  the  DC 
which  resulted  in  the 
the  battery  without 


The  applicable 


service  informatior  may  be  obtained 
from  British  Aeros]  ace.  Inc.,  Librarian 
for  Service  Bulletir  s.  P.O.  Box  17414, 
Dtilles  Interoationt  I  Airport, 
Washington.  DC  2(  041.  This  information 
may  be  examined  \  t  the  FAA, 
Northwest  Mounta  n  Region,  17900 
Pacific  Highway  S  luth,  Seattle, 
Washington,  or  th«  Seattle  Aircraft 
Certification  Offici  i,  9010  East  Marginal 
Way  South,  Seattl  i.  Washington. 

FOR  FURTHER  INFO  IMATION  CONTACT: 

Ms.  Judy  Colder,  £  tandardization 


Branch.  ANM-113 


1967.  Mailing  addi  jss:  FAA,  Northwest 


Mountain  Region, 


L7900  Pacific  Highway 


South,  C-68966,  Settle,  Washington 
98168. 


SUPPLEMENTARY 
Comments  Invitee 


II  (FORMATION: 


[  perse  ns 


th! 


Interested. 

participate  in  the 

proposed  rule  by 

written  data, 

they  may  desire 

should  identify 

number  and  be 

the  address  speci^ed 

'communications 
the  closing  date 

•above  will  be  cc 

lAdministrator  be 
the  proposed  rule 
contained  in' this 
in  light  of  the 
comments 
both  before  and 
for  comments,  in 
examination  by  i 
report  sunmiarizi  . 
contact  concemep 
this  proposal  wil 
Docket 

AvaUabilityofN^RM 


Any  person 
Notice  of 
by  submitting  a 
Nor^west 
the  Regional 
103],  Attention: 
Docket  No 


telephone  (206)  431- 


are  invited  to 
naking  of  the 
I  ubmitting  such 
view  s.  or  arguments  as 
(Communications 
regulatory  docket 
sii)mitted  in  duplicate  to 
above.  All 
I  eceived  on  or  before 
comments  specified 
coiJsidered  by  the 

ore  taking  action  on 
The  proposals 
'Notice  may  be  changed 
nts  received.  All 
submitted  will  be  available, 
i  fter  the  closing  date 
the  Rules  Docket  for 
i  iterested  persons.  A 
arizi  ig  ^ch  FAA-public 
with  the  substance  of 
be  filed  in  the  Rules 


may  obtain  a  copy  of  this 
Propos  id  Rulemaking  (NPRM) 
I  equest  to  the  FAA. 
Moun  tain  Region,  Office  of 
Coi  nsel  (Attention:  ANM- 
l  irworthiness  Rules 
87-N  vI-86-AD,  17900  Pacific 


Highway  South.  C-68966,  Seattle. 
Washington  QSiea 

Discussion 

The  British  Qvil  Aviation  Authority 
(CAA)  has,  in  accordance  with  existing 
provisions  of  a  bilateral  airworthiness 
agreement.  notiHed  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
British  Aerospace  Model  BAe-146 
airplanes.  An  incident  was  reported 
where  the  battery  discharged  without 
warning,  causing  the  loss  of  both  the 
Essential  DC  and  Emergency  DC 
busbars.  It  was  determined  that  the  auto 
cutout  control  allowed  the  Emergency 
DC  bus  to  backfeed  the  Essential  DC 
bus  by  the  battery  when  the  DC  bus  tie 
contactor  was  closed.  Once  the  battery 
was  depleted,  power  to  the  Essential  DC 
and  Emergency  DC  busbars  was  lost. 
British  Aerospace  issued  BAe-146 
Service  Bulletin  24-30-00757 A.  Revision 
1,  dated  September  5. 1986.  which 
describes  modiHcation  of  the  DC  power 
distribution  by  deleting  2  wires  and 
adding  3  wires  to  the  auto  cutout 
control.  The  CAA  classiBed  the  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom,  and  type 
certificated  in  the  United  States  imder 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  DC  power 
distribution  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  parts  is  $75  per 
airplane.  Based  on  these  figures,  the- 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $1,725. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated? 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($115).  A  copy 
of  a  draft  regulatory  evaluation 


prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART39-[AMENDEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-44^ 
January  12. 1983);  and  14  CFR  11.89. 

939.13    lAmeiKtod] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (BAe):  Applies  to  Model 
BAe-146  series  airplanes  listed  in  BAe 
Service  Bulletin  24-30-007S7A  Revision 
1,  dated  September  5, 1986,  certificated  in 
any  category.  Compliance  is  required 
within  6  months  after  the  effective  date 
of  this  AD,  unless  previously 
accomplished. 
To  prevent  battery  depletion  and 

subsequent  loss  of  Essential  DC  and 

Emergency  DC  busbars  accomplish  the 

following: 

A.  Modify  the  DC  power  distribution  in 
accordance  with  British  Aerospace  BAe-146 
Aircraft  Modiflcation  Service  Bulletin  24-30- 
00757A  Revision  1.  dated  September  5, 1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in. 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modiflcation  required 
by  this  AD. 

All  persons  ejected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  Inc., 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  DuUes^temational  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 


Issued  in  Seattle.  Washington,  on  July  21. 
1987. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-17097  Filed  7-28-87;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  tT-NM-sa-AO] 

Alrwortliin«M  DirfctivM:  British 
Aerospace  Viscount  IModel  700, 800, 
and  810  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  appUcable 
to  all  Viscount  Model  70a  800,  and  810 
series  airplanes,  that  would  require 
eddy  current  and  visual  inspections  of 
the  rib  and  wing  upper  surface  at  wing 
station  257.  This  proposal  is  prompted 
by  three  reports  of  cracks.  This  problem 
has  been  attributed  to  fatigue  cracking. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  wing. 

DATES:  Comments  must  be  received  no 
later  than  August  19, 1987. 

ADDRESSES:  Send  conmients  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-82-AD,  17900  Pacific 
Highway  South,  C-66966,  Seattle,    ' 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Moimtein  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch.  Seattle  Aircraft  Certification 
Office,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
9816& 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  ti^iVited^ 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


i 
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written  data,  views,  or  arguments  as 
they  may  desire.  CoQununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  oh 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Moimtain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-82-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion  1 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  of  Great  Britain, 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  airworthiness 
agreement,  notified  the  FAA  of  fatigue 
cracks  found  in  the  wing  upper  surface 
on  Viscount  Model  700/800/810  series 
airplanes. 

There  have  been  three  reports  of 
Grades,  due  to  fatigue,  initiating  from  the 
rearmost  vertical  bolt  hole  associated 
with  the  attachment  of  the  outboard 
engine  top  nacelle  fitting.  These  cracks, 
if  allowed  to  propagate,  could  result  in 
failure  of  the  wing. 

British  Aerospace  (BAe)  issued  Alert 
Preliminary  Techiiical  Leaflets  (PTL)  316 
andl85.  Issues  ij  both  dated  October  23, 
1986,  whid^  describe  procedures  for 
inspection  for  crocks  of  the  wing  on  all 
Viscount  70O/80d/81O  series  airplanes. 
The  CAA  has  dassified  these  PTL's  as 
mandatory.         '" 

This  airplane  model  is  manufactured 
Inlhe  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  \  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
prpposed  that  would  require  eddy 
cukrent  and  visual  inspections  of  the 
wing  in  accordance  with  the  British 
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Aerospace  Alert  PTL's  previously 
mentioned.  The  tddy  current  inspections 
may  be  deferred  if  a  specified  rib 
modification  is  derfonned.  Any  cracks 
found  would  be  required  to  be  repaired 
before  further  flfeht  in  a  manner 
approved  by  the  FAA. 

It  is  estimatet  that  12  airplanes  of  U.S. 
registry  would  b  b  affected  by  this  AD, 
that  it  would  tal  e  approximately  60 
manhours  per  a  rplane  to  accomplish  the 
required  actioni   and  that  the  average 
labor  cost  woul   be  $40  per  manhour.  , 
Based  on  these  igures,  the  total  cost 
impact  of  this  A  3  to  U.S.  operators  is 
estimated  to  be  ^,800. 

For  the  reasoi  s  discussed  above,  the 
FAA  has  detera  ined  that  this  document 
[%)  involves  a  pi  oposed  regulation  which 
is  not  major  un(  er  Executive  Order 
lot  a  significant  rule 


12291  and  (2)  is 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
.  Procedures  (44  H 11034;  February  26. 
1979);  and  it  is   orther  certified  under  the 
criteria  of  the  I  egulatory  Flexibility  Act 
that  this  propoi  ed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  su  stantial  number  of  small 
entities  becaus  !  of  the  minimal  cost  of 
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the  following  new 
directive: 
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Leaflet  No.  185  or  No. 
October  23, 1986.  Repee  I 
intervals  not  to  exceed 

2.  Eddy  current  in 
accordance  with  applicable 
Aerospace  Preliminary 
185  or  No.  316.  both  " 
Repeat  this  inspection 
exceed  1,500  landings. 

B.  Any  cracks  found 
inspections  required  bj 
must  be  repaired  prior 
manner  approved  by 

C.  An  alternate 
adjustment  of  the  com 
provides  an  acceptable 
be  used  when  approve  t 
Standardization  Branc  i 
Northwest  Mountain 

p.  Eddy  current  inspections 
deferred  for  15,000  Ian  lings 
incorporation  of  Modii  cation 
ModiFication  FG2172.  48 


PART39-[A  lENDED] 

1.  The  auth(  rity  citation  for  Part  39 
continues  to  r  ad  as  follows: 

Authority:  49  J.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  Revised  Pub.  L.  97-449, 
January  12, 198! ):  and  14  CFR  11.89. 

[Amei  (todl 


fi  ilure  of  the  wing  due  to 
iplish  the  following: 
landings  after  the  effective 

]  spect  the  wing  upper  surface 
iccordance  with  applicable 
Preliminary  Technical 


6.  both  dated 
this  inspection  at 
>5Janding8. 
the  wing  in 
jle  British 

Technical  Leaflet  No. 
dat^d  October  23. 1986. 
intervals  not  to  ^ 


tie 


!  meal  s 


<,ti 


18  a  result  of  the 
,  paragraph  A.,  above, 

o  further  flight  in  li 
FAA.  I 

of  compliance  or' 

liance  time,  which 

level  of  safety,  may 
by  the  Manager.  '' 

I.  ANM-113,  FAA. 
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i:  Applies  to  all  Model 
700/8l0/810  series  airplanes  which 
ed  more  than  10,000  landings, 
ny  category.  Compliance 
injcated,  unless  previously 
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AH  persons 
who  have  not 
appropriate  service 
manufacturer  may 
request  to  British 
for  Service  Bulletin! 
Dulles  Internationa 
Washington,  DC 
documents  may  be 
FAA.  Northwest 
Pacific  Highway 
Washington,  or  at 
Certification  Office 
Way  South,  Seattle 

Issued  in  Seattle. 
1987. 
Frederick  M.  Isaac 

Acting  Director. 
(PR  Doc.  87-17100 
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JTV>-209,  217,  -217A, 
urbofan  Engines 
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)roposed  rulemaking 


_  proposes  to  adopt 
directive  (AD)  that 
initial  and  repetitive 
)ressure  tturbine  (LPT) 

rotation  pins  and 
LPT  case  assembly 
jTdD-200  series  engines. 

is  needed  to  detect 
rotition  pins  which  could 
rotation  and 
imcoiitained  engine  failures. 
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DATES:  Comments  must  be  received  on 
or  before  September  22. 1987. 
AODRESSCS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  Number  87- 
ANE-23. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  deUvered  must  be  marked: 
"Docket  Number  87-ANE-23". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel.  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday!  except  federal 
holidays. 

The  applicable  service  bulletins  (SB's) 
may  be  obtained  from  Pratt  &  Whitney, 
Publication  Department  P.O.  Box  611, 
Middletown,  Connecticut  0^57. 

A  copy  of  the  SB's  is  contained  in 
Rules  Docket  Number  87-ANE-23,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massadiusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Jones,  Engine  Certification  Branch, 
ANE-141.  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massadiusetts  01803; 
telephone  (617)  273-7121. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data]  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  Specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.       j 

Comments  lare  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  87-ANE-23".  The 
postcard  will  be  date/time  stan^fied  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  fracture 
of  all  LPT  third  stage  vane  anti-rotation 
pins  on  IT8D-200  series  engines  can 
result  in  rotation  of  the  vane  clusters, 
severing  of  the  rear  turbine  case, 
liberation  of  the  vane  clusters  and 
penetration  of  the  engine  cowl. 
Investigation  and  analysis  have 
indicated  that  creep  of  the  anti-rotation 
pin  material  combined  with  vane  twist 
due  to  thermal  transients  can  result  in 
anti-rotation  pin  fracture.  There  have 
been  three  events  where  fracture  of  all 
of  the  LPT  third  stage  v^ne  anti-rotation 
pins  caused  engine  failures.  Two  of  the 
failures  were  uncontained.  one  of  which 
caused  engine  cowl  damage. 

A  new  anti-rotation  pin  design  with  a 
higher  strength  material  and  a 
modification  of  the  LPT  case  assembly 
has  been  developed  by  the 
manufacturer. 

The  proposed  AD  would  require  initial 
and  repetitive  radiographic  isotope 
inspection  of  LPT  th^d  stage  vane  anti- 
rotation  pins  and  modification  of  the 
LPT  case  assembly  on  )T8D-209,  -217,  - 
217A.  -217C  and  -219  turbofan  engines. 

This  proposed  AD  would  also  require 
reporting  of  the  inspection  results  to  the 
FAA.  Those  findings  will  be  evaluated 
to  determine  if  they  are  consistent  with 
the  engineering  analysis  upon  which  the 
AD  is  founded,  or  whether  further 
inspections  or  other  actions  are  needed. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive 
radiographic  isotope  inspection  of  LPT 
third  stage  vane  anti-rotation  pins  in 
accordance  with  PW  Alert  Service 
Bulletin  5753,  Revision  1.  dated  July  24. 
1987.  The  proposed  AD  would  also 
require  modification  of  the  LPT  case 
assembly  at  the  next  LPT  module 
disassembly  in  accordance  with  PW 
Service  Bulletin  (SB)  5751.  dated  June  15, 
1987. 

Conclusion     .    ' 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  500  (domestic)  PW  JT8D- 
200  series  engines  at  an  approximate 
cost  of  1.5  million  dollars  for  the  first 
year.  It  has  also  been  determined  that 
few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  since  this  proposed 
regulation  affects  only  operators  using 
aircraft  in  which  JT8D-200  senes 
engines  are  installed,  none  of  which  are 


believed  to  be  small  entities.  Therefore. 
I  certify  ^at  this  action  (1)  is  not  a 
"major  rule"  imder  Executive  Order 
12291:  (2)  u  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

>    A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 

'identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT".       .„ 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation.  Aircraft 
Aviation  Safefy.  Incorporation  by 
Reference. 

The  Proposed  Amendment 

Accordingly,  pursutmt  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  39— (AMEI4DED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963]:  and  14  CFR  11.85. 

$39.13    [Amonctod] 

2.  By  adding  to  Section  39.13  the 
following  new  airworthiness  directive 
(AD): 

Pratt  a  WUliiey:  Applies  to  Pratt  ft  Whitney 
(PW)  ITBD-209.  -217,  -217 A.  -217C  and 
-219  turbofan  engines. 

CompUance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  pressure  turbine  (U^  case 
penetration  as  a  result  of  anti-rotation  pin 
failures,  accomplish  the  following: 

(a)  Radiographic  isotope  inspect  LPT 
modules  installed  in  JT8D-200  series  turbofan 
engines  that  incorporate  Tinidur  (AMS  5637.) 
anti-rotation  pins.  Engines  with  new  or 
refurbished  (in  accordance  with  the 
Accomplishment  Instructions  of  paragraph 
2.A.(2](a]  of  PW  SB  5751.  dated  June  15. 1987) 
LPT  case  assemblies  that  have  incorporated 
PW  SB  5711,  Revision  Number  3.  dated  April 
1, 1987  and  have  been  concurrently 
assembled  with  new  LPT  third  stage  vane 
antirotation  pins  (Tinidur  or  Inco  901)  are  not 
required  to  meet  the  initial  and  repetitive 
inspection  requirements  of  this  paragraph. 
Engines  requiring  the  inspection  must  l>e 
inspected  in  accordance  %vith  the 
Accomplishment  Instructions  contained  in 
PW  Alert  Service  Bulletin  (ASB)  5753. 
Revision  Number  1,  dated  July  24. 1987.  in 
accordance  with  the  following  schedule: 


UM  I 


Federal  Register  /  Vol.  52.  No.  145 


(1)  PW 1X80-208  engines  with  9,300  total 
cycles  in  service  (CIS)  or  more  on  the 
effective  date  of  this  AD;  inspect  within  2,500 
CIS  from  the  effective  dale  of  this  AO. 
Thereafter,  reinspect  in  accordance  with  the 
requirements  of  the  table  below. 

(2)  PW  1780-209  engines  with  less  than 
9.300  total  as  on  the  effective  date  of  this 
AD:  inspect  before  the  accumlation  of  9,300 
total  CIS,  or  within  2.500  CIS  from  the 
effective  date  of  this  AO.  whichever  occurs 
later.  Thereafter,  reinspect  in  accordance 
with  the  requirements  of  the  table  below. 

(3)  PW  1780-217  engines  with  7.300  total 
CIS  or  more  on  the  effective  date  of  this  AO; 
inspect  within  700  CIS  from  the  effective  date 
of  this  AD.  Thereafter,  reinspect  in 
accordance  with  the  requirements  of  the 
table  below, 

(4)  PW  rT8D-217  engines  with  less  than 
7,300  total  CIS  on  the  effective  date  of  this 
AD-,  inspect  before  the  accumulation  of  7,30() 
total  CIS.  or  within  700  CIS  from  the  effective 
date  of  this  AD,  whichever  occurs  later. 
Thereafter,  reinspect  in  accordance  with  the 
requirements  of  the  table  below. 

(5)  PW  rT8D-217A  engines  «vith  3,300  total 
CIS  or  more  on  the  effective  date  of  this  AO; 
inspect  within  900  CIS  from  the  effective  date 
of  thia  AO.  Thereafter,  reinspect  in 
accordance  with  the  requirements  of  the 
table  below. 

(6)  PW  JT8D-217A  engines  with  less  than 
3.300  total  CIS  on  the  effecdve  date  of  this 
AD  inspect  before  the  accumulation  of  3,300 
total  CIS,  or  within  900  CIS  from  the  effective 
date  of  this  AD,  whichever  occurs  later. 
Thereafter,  reinspect  in  accordance  with  the 
requirements  of  the  table  below. 

(7)  PW  JT8D-217C/-219  engines  with  4,200 
total  CIS  or  more  on  the  effective  date  of  this 
AD;  inspect  within  1,000  cycles  from  the 
effective  date  of  this  AO.  Thereafter, 
reinspect  in  accordance  with  the 
requirements  of  the  table  below. 

(8)  PW  JT8D-217C/-219  engines  with  less 
than  4,200  total  CIS  on  the  effective  date  of 
this  AD;  inspect  before  the  acamiulation  of 
4,200  total  CIS,  or  within  1,000  CIS  from  the 
effective  date  of  this  AD,  whichever  occurs 
later.  Thereafter,  reinspect  in  accordance 
with  the  requirements  of  the  table  below. 

Third  Stage  Ann-ftoTATrow  Pih 
Reinspection  Tai^ 


Mssmim  OS  until 

Numbw  ol  traclwed.  nMsmg.  or 
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(b)  Remove  from  service  prior  to  further 
flight.  PW  JT8D-209.  -217,  -217A,  -217C,  and 


I  St)  ge 


-219  engines  witt 
bent  LFT  third 
found  during  the 
above. 

(c)  Remove  froi  i 
]T8O-209,  -217,  -: 
engines  with  16 
fractured,  missing 
vane  anti-rotatioi 
inspection  of  pan  graph 

(d)  Modify  prio 
accordance  with 
Instructions  of  P^ 
1987,  those  engines 
accordance  with 
above. 

(e)  Modify  prioi 
accordance  with 
Instructions  of  P^ 
1987,  PW  |T80-2i9, 
-219  engines  insp  icted 
paragraph  (a)  ab<|ve 
and  found  with  1 
or  bent  LPT  third 


44  fractured  missing,  or 
ge  vane  anti-rotation  pins 
ispection  of  paragraph  (a) 


lo 


service  within  10  CIS,  PW 
17A,  -217C,  and  -219 
more  but  less  than  44 
or  bent  LPT  third  stage 
pins,  found  during  the 

(a)  above, 
to  return  to  service,  in 
tie  Accomplishment 
SB  5751  dated  June  15, 
removed  from  service  in 
laragraphs  (b)  and  (c) 


to  return  to  service,  in 
lie  Accomplishment 
SB  5751,  dated  June  13, 
217.  -217A.  -217C  and 

in  accordance  with 
at  an  engine  shop  visit, 
or  more  fractured,  missing, 
itage  vane  anti-rotation 


,19(7 


I  Re)  ii 


pins. 

(f)  Modify  PW 
-217C,  and  -219 
(including  LPT  modules 
referred  to  in  par  graph 
required  to  meet 
inspection  requirements) 
module  disassem  )ly 
of  this  AD  in  acci 
Accomplishment 
dated  June  15, 

(g)  Report  the 
writing  within  30 
inspection  to  the 
Certification  Offiie 
Division,  Federaiy^viation 
New  England 
Executive  Park, 
01803,  Telex  Nnn|}er 

(1)  Inspection 

(2)  Engine  serii 

(3)  LPT  module 

(4)  Engine  total  time 
estimate,  so  note 

(5)  LPT  moduli  total 
estimate,  so  note 

(6)  Number  of 
(i)  Fractured, 
(li]  Missing, 
(iii)  Bent. 
Notes.— (1)  Foilthe 

module  disassem  )ly 
rotor  is  separatee 
vane  assembly. 
(2)  Shop  visit  i 
engine  to  a  repaii 
engine  maintenatce 

(a)  Separation 
(lettered  or  numbered) 
mating  with  majc  r 
reverser.  Separal 
purposes  of  shipi 
internal  maintenance, 

(b]  Removal  ol 
Aircraft  may 

the  provisions  o: 
base  where  the 
Upon  request, 
compliance  may 
Manager,  Engine 
Certiflcation  Division, 
Federal 


T8O-209,  -217.  -217  A. 
ngine  LPT  modules 

from  those  engines 
(a)  that  were  not 
be  initial  and  repetitive 
at  the  next  LPT 
after  the  effective  date 
( rdance  with  the 
nstructions  of  PW  SB  5751. 
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f  illowing  information  in 
lays  from  the  date  of  the 
Manager,  Engine 
Aircraft  Certification 
Administration, 
on,  12  New  England 
l^rlington,  Massachusetts 
949301  FAANE  BURL: 
(  ate. 

number  (S/N). 
S/N. 

and  cycles  (if 

time  and  cycles  (if 

lird  stage  pins: 


purpose  of  this  AD,  LFT 
occurs  when  the  LPT 
from  the  LFT  case  and 


defined  as  the  input  of  an 
shop  where  the  subsequent 

entails: 
if  a  major  engine  flange 
'  other  than  flanges 
sections  of  the  nacelle  or 
on  of  flanges  purely  for 
i^ent,  without  subsequent 
is  not  a  "shop  visit." 
a  disk,  hub,  or  spool, 
ferried  in  accordance  with 
fpAR  21.197  and  21.199  to  a 
can  be  accomplished, 
in  equivalent  means  of 
)e  approved  by  the 
Certification  Office,  Aircraft 
New  England  Region, 
ion,  12  New . 


■b( 


Aviation  Administratii 


England  Executive  Parf^.  Burlington, 
Massachusetts  01803, 

Upon  submission 
an  owner  or  operator 
maintenance  inspector 
Certification  Office, 
may  adjust  the  compli 
thisAO. 


of  lubstantiating  data  by 
t  irough  an  FAA 
the  Manager,  Engine 
England  Region, 
times  specified  in 


.N(wl 


II  nee  I 


Should  this  proposed 
the  FAA  will  reques : 
Federal  Register  to 
reference  the  manufacturer' 
bulletins  identified 
document. 


rule  be  adopted, 
the  approval  of  the 
[icorporate  by 

'*8  service 
ind  described  in  this 


Issued  in  Burlington, 
16. 1987. 
Jack  A.  Sain. 

Acting  Director,  NewAtgli 
[FR  Doc.  87-17104  File* 

BlUMa  coot  4810-1S-M 


14  CFR  Part  39 


(Docket  No.  e7-NI»-«  »-AD] 


Airworthinese  Dire*  itives: 
Brothers  PLC,  ModM 
Airplanes 

AdENCY:  Federal  Aviation 
Administration 


(FA  V), 


action:  Notice  of 
(NPRM). 


.DOT. 
Proposed  Rulemaking 


The  I 


lan 


n  lust  I 


summary:  This  notike 
airworthiness  dired  ive 
to  certain  Short  Brothers 
series  airplanes, 
removal  or  modlHcdtion 
garment  bag  stowa^ 
Modification  7063 
extends  into  the  ais 
corrected,  could  be 
evacuation  during 

DATES:  Comments 
later  than  September 

addresses:  Send 
proposal  in  duplicaie 
Aviation  Administr  ition, 
Mpimtain  Region,  Cpice 
Coimsel  (Attention: 
Attention:  Airworthiness 
No.  87-NM-89-AD. 
Highway  South, 
Washington  98168. 
service  informationbnay 
from  Short  Brothers  PLC 
Drive,  Suite  713,  Ar  ington, 
22202-3702.  This  invrmation 
examined  at  the  F 
Mountain  Region,  1^900 
South,  Seattle,  Was  lingti 
Seattle  Aircraft  Cet  ification 
9010  East  Marginal  fNay 
Washington. 


FOR  FURTHER 
Ms.  Judy  Colder, 


Massachusetts,  ]uiy 


^ondRegion. 
7-28-e7: 8:45  am] 


Short 
SD&-60  Series 


proposes  an 
(AD),  applicable 
Model  SD3-60 
would  require 

of  the  left-hand 
imit  introduced  by 
stowage  unit 
e  and,  if  not 
in  impediment  to 
emergency. 

be  received  no 
18, 1987. 

comments  on  the 
to  the  Federal 
,  Northwest 
of  the  Regional 
ANM-103), 

Rules  Docket 
17900  PaciHc 
Seattle, 
lie  applicable 
be  obtained 
2011  Crystal 
i,  Virginia 
maybe 
Northwest 
Pacific  Highway 
on,  or  the 

Office. 
South.  Seattle, 


C-(  8966.1 


INFOR  NATION  ( 


contact: 

Stbndardization 
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Branch.  ANM-113:  telephone  (206)  431- 

1967.  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-6^66,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making/bf  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket.  j 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Coimsel  (Attention:  ANM- 
103],  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-69-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  certain  Short  Brothers  PL£, 
Model  SD3-60  airplanes.  The 
introduction  of  a  left-hand  garment  bag 
stowage  unit  (Modification  7063) 
reduces  the  aisle  width  from  20  inches  to 
19  inches  between  the  rear  row  of  seats 
and  the  aft  exits.  This  reduction  in  aisle 
width  could  hinder  or  restrict 
evacuation  in  the  event  of  an 
emeigency.  Modification  7063,  does  not 
meet  widdi  of  aisle  requirements  as 
^.defined  by  FAA  Part  25.815  and  British 
Civil  Air  Regulations  (BCAR)  D4-3. 

Short  Brodiers  has  issued  two  service 
bulletins  which  address  this  unsafe 
condition:  Service  Bulletin  SD360-25-34, 
dated  December  1986,  describes 
procedures  for  removal  of  the  stowage 
unit;  the  CAA  has  declared  this  service 
bulletin  as  mapdatory.  Sendee  Bulletin 


SD360-25-35,  dated  March  1987, 
describes  a  modification  to  the  left-hand 
garment  bag  stowage  that  reduces  the 
size  of  the  garment  bag  stowage  unit: 
this  reduction  permits  the  aisle  width  to 
remain  at  20  inches,  which  allows 
sufficient  room  to  evacuate  the  airplane. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  removal  or 
modification  of  the  left-hand  garment 
bag  stowage,  Modification  7063,  in 
accordance  with  a  previously  mentioned 
service  bulletin. 

It  is  estimated  that  91  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airpldne  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2,72a  | 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docimient 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($80).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
lanuary  12. 1963):  and  14  CFR  11.89. 


{98.13    [AiMndedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothna  PLC:  Applies  to  Model  SD3-eO 
airplanes  equipped  with  a  lefthand 
gannent  bag  stowage  unit  (Modification 
7063),  certificated  in  any  category. 
Compliance  required  within  90  days  after 
the  effective  date  of  tliis  AO,  unless 
previously  accomplished. 
To  remove  a  restriction  to  aisle  width,  due 
to  the  left-hand  gannent  bag  stowage  unit, 
accomplish  the  following: 

A  Remove  the  left-hand  garment  bag 
stowage  unit  in  accordance  with  Short 
Brothers.  Service  Bulletin  SD360-25-34.  dated 
December  1986,  or  modify  the  left-hand 
gannent  bag  stowage  unit  in  accordance 
with  Short  Brothers  Service  Bulletin  SD360- 
25-35.  dated  March  1987. 

B.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brandi.  ANM-113.  FA^ 
Northwest  Mountaifk  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  -  / 
accomplislunent  of  the  modiHcation  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  fit>m  the 
maniifacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC,  2011 
Crystal  Drive,  Suite  713,  Arlington. 
Virginia  22202-3702.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  July  21. 
1987. 

Wayna }.  Bailow. 

Director,  Northwest  Mountain  Region. 
(FR  Doa  87-17101  Filed  7-28-87;  8:45  am] 
aiujNa  CODE  4sie-iMi 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

I 
Minimum  Financial  and  Reiatad 
Roquirementa  for  Future*  Commiaaion 
Merdianta 

agency:  Commodity  Futures  Trading 

Commission. 

action;  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  proposing  to  amend  its  ndes 
relating  to  itiininnim  financial 
requirements  for  futures  commission 
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merchants  ("FCMs").  The  proposed  new 
rule  would  clarify  the  requirements  for 
and  the  treatment  of  a  guaranteed 
account.  Tlie  Commission  also  is 
proposing  a  uniform  format  for 
guarantee  agreements.  The  Conunission 
believes  that  this  rule  would  simply 
mandate  prudent  business  practices  and 
codify  existing  interpretations  relating 
to  guaranteed  accounts. 
DATE:  Comments  must  be  received  on  or 
before  September  28, 1987. 
AOOKESS:  Comments  must  be  sent  to: 
Commodity  Futures  Trading 
Commission,  Secretariat's  OfTice,  2033  K 
St..  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  Proposed 
Rule  1.64. 

FOR  FURTNER  INFORMATION  CONTACT: 
Robert  H.  Rosenfeld,  staff  attorney  or 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets  at  the  above  address. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  5, 1985,  the  Commission 
published  proposed  amendments  to  the 
minimum  and  related  requirements  for 
futures  commission  merchants  ("FCMs") 
and  introducing  brokers  (50  FR  31612). 
These  proposals,  which  resulted  from  a 
Commission  authorized  staff  review  of 
possible  improvements  to  the 
Commission's  financial  integrity  rules, 
were  the  subje'ct  of  extensive  public 
comment.*  Due  to  the  complexity  of  the 
issues  raised  by  that  initial  proposal,  the 
need  to  consider  carefully  the  various 
alternatives  suggested  by  commenters 
and  the  subsequent  adoption  by 
Congress  of  legislation  concerning  the 
treatment  of  government  securities,  the 
Commission  has  now  determined  to 
address  separately  the  rules  initially 
proposed  in  1965.  Accordingly,  this 
Federal  Register  release  discusses  solely 
proposed  rule  1.64  concerning  the 
treatment  of  guaranteed  accounts  by 
FCMs. 

IL  PiopoMd  Rule  1.64 

A.  Initial  Proposal 

In  proposed  rule  1.64.  the  Commission 
had  proposed  that  an  FCM  could  not 
consider  an  account  to  be  guaranteed 


■  In  response  to  requests  by  several  contract 
markets,  an  industry  trade  association  and  on  the 
Commission's  dwn  initiative,  the  Commission 
subsequently  extended  the  comment  period  on  the 
proposal.  See  51  FR  7285  (March^.  1966).  SO  FR 
49659  (Dec.  S.  1985).  SO  FR  45831  (November  4. 1985) 
and  50  FR  39133  (Sept.  27. 1985).  The  Commission 
noted  that  it  did  not  foreclose  the  possiblity  of 
treating  each  of  the  various  financial  rule  proposals 
separately,  or  from  determining  based  upon  all 
comments  submitted  that  two  or  more  of  the 
proposed  rules  may  be  considered  together. 


at 


tlatl 


I  ml ! 


unless  a  written 
governing  such 
the  FCM.  togethe 
counsel  stating 
agreement  is 
guarantee  under 
See  50  FR  31612, 
The  proposed 
guaranteed 
undermargined, 
guarantee  a; 
would  not  be 
guaranteed 
status.  Such  an  a 
undermargined  s 
alleviated  by 
of.  open  positioni 
additional  funds. 
•  that  if  the  FCM 
authorization  of 
was  sufficient 
guarantor's  a^i 
transfer  fund^ 
account  to  th9 
Unless  and  until 
were  taken, 
account  would 
There  would  be 
guaranteed 
deficit  status. 


I  uarantee  agreement 
account  is  filed  with 
with  an  opinion  of 
the  guarantee 
suHlcient  to  be  a  binding 
ipplicable  local  law. 
11619  (August  5, 1985). 
also  provided  that  if  a 
accoi|nt  becomes  i . 

existence  of  a      | 
gree^ent,  standing  alone. 

suf  icient  to  alleviate  the 
accotlnt's  undermargined 
count's 

atus  could  only  be 
accruals  on,  or  a  reduction 
,  or  by  the  deposit  of 
The  rule  also  provided 

prior  written 
be  guarantor,  and  there 
I  margin  in  the 
coint,  the  FCM  could 
the  guarantor's 
gtiaranteed  account, 
iny  of  those  actions 
how  !ver,  the  guaranteed 
n  main  imdermargined. 
limilar  treatment  if  a 
acco'  int  were  in  debit  or 


hid] 


m  im  I 
thi  t 


1 expei  se 


Lhit 


Certain 
aspects  of  this 
had  specific 
indicated  that  it 
compliance  with 
proposed.  The 
proposal  was 
additional 
opinion  of 
agreements,  «ve  i 
assure  the  legali 
(The  commenter  i 
FCM/broker 
a  trade 

Hrm.)  Numerous 
that  adverse  tax 
result;  that  is, 
could  be  appliec 
from  the  guaran 
were  concerned 
problem  of 
funds  which  ha( 
claiming  that 
to  maintain  a 
system  which 
complexity  and 
errors  to  be 
noted  that  this 
complicated  if 
guarantors  of 
commenter 
would  be 
guarantor  if 
were  restored 
Certain 
should  have 
respect  to 
whether  an 


th  s 


mat  e 


nece  ssary  to  transfer 


commfnters  supported 
pi  oposal,  even  if  they 
objc  ctions,  and  one  firm 
vas  alrieady  in 
what  was  being 
concern  with  the 
FCMs  would  have  the 
of  obtaining  an 
counsel  for  all  guarantee 

though  this  would  not 
y  of  the  agreements, 
included  sole  FCMs, 
deilers,  contract  markets, 
associat  on  and  an  accounting 

commenters  also  stated 
consequences  could 

potentially  a  gift  tax 
to  the  transfer  of  funds 
or.  Commenters  also 
with  the  operational 
acca|inting  for  ownership  of 
been  transferred, 
would  require  an  FCM 
sif)sidiary  bookkeeping 
w  Quid  create  unnecessary 
the  opportimity  for 
.  Several  commenters 
( ould  be  further 
were  multiple 
same  account,  and  one 
woddered  whether  funds 
trans  srred  back  to  the 
the  guaranteed  accotmt 
financial  health, 
commenters  stated  that  an  FCM 
discretion  with 
guaranteed  accounts  as  to 

of  counsel  is  needed 


t  lere 


opii  lion  I 


IFI 

tie 
n  ay 


finds  i 
;t» 


and  whether  it  is 

funds  from  the  guarantor. 

In  the  December  cofunent 
extension  notice  (50 
(December  5, 1985)). 
indicated  that  there 
suggested  altemativei 
accoimts  proposal 
account  be  establishe  1 
guarantor  for  its  guari  nteed 
eliminate  the  need  foi 
and  that  a  uniform  gu  trantee 
be  developed  that  wopld 
in  all  jurisdictions  to 
for  opinions  of  counst  1 
broker-dealers,  a  sole  FCM, 
contract  markets,  twt 
associations,  and  an 
supported  these  alternatives 
alternative  raised  by 
would  allow  excess 
guafantorls  account 
deHcit  in  a  guarantee  1 
day«  without  requ^ir ; 
funds. 

B.  Current  Proposal 

In  response  to  thes ! 
Commission  has 
different  procedures 
de?,cribed  in  its  o  " 
first,  in  order  to 
requirement  of  and 
$n  opinion  of  cqunse 
validity  of  the 
Commission  is . 
Appendix  to  Part  1  o 
model  guarantee 
contains,  among 
which  waives  any 
effectiveness  of  the 
model  guarantee 
to  operate  as  a  limit^ 
covered  only  by  the 
a  guarantor's  accoiui  t 
remain  free,  of  cours  j 
speciHc  extent  of  the 
deem  appropriate. 

Second,  upon  due 
comments,  the 
it  can  eliminate  the 
excess  net  equity  in 
account  must,  in  the 
always  be  actually 
undermargined  _ 
lieu  thereof,  propose  i 
permit  the  FCM,  in  i 
to  treat  the  excess 
guarantor's  account 
undermargined 
funds  from  the 
the  guaranteed 


period 
49859 

Commission 
be  merit  to  the 
to  the  guaranteed 
an  escrow-type 
for  use  by  a 

accounts  to 

transferring  funds 

agreement 

be  legally  valid 

iliminate  the  need 

.  Several  FCM/ 

.  two 
trade 
I  iccounting  firm 

.  One  other 
1  commenter 

in  the 
cover  a  debit  or 
account  fdt*  five 
a  transfer  of 


arigii  al 


:  propo  img 


,  exper  le 


*  Such  a  provision  wai 
eliminate  litigation, 
of  bankruptcy.  See  e.g..  N 
(N.D.  111.  Dec.  31. 1986) 
order)  (guaranty  agreement 
enforceable  under  the  ~ 
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1  othj  r 
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comments,  the 
det^mined  to  propose 
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rule  proposal, 
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_  to  adopt  as  an 
its  regulations,  a 

that 
items,  a  provision 
ddfense  to  the 
I  greement.*  The 

was  drafted 
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I  ixcess  net  equity  in 
Parties  will 
'.,  to  tailor  the 
guarantee  as  they 
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Comi  lission  believes  that 
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I  guarantor's 
irst  instance, 
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Rule  1.64  would 
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Coiunodity  Exchange  Act). 
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FCM  to  tieat  a  guarantor's  excess  net 
equity  as  meeting  the  margin 
requirements  of  a  guaranteed  account, 
the  Commission  believes  that  the 
additional  expenses,  operational 
problems  and  possible  gift  tax 
consequences  noted  by  the  commenters 
can  be  eliminated  or  alleviated,  without 
compromising  the  firm's  financial    , 
exposure.  The  reproposed  rule  would 
still,  however,  require  an  actual  transfer 
of  funds  from  the  guarantor's  account  to 
the  guaranteed  account  to  alleviate  a 
debit  or  deficit  status  in  the  guranteed 
account.  The  Commission  specifically 
requests  comment  as  to  whether  an 
alternative  procediue  could  be 
developed  with  respect  to  guranteed 
accounts  in  a  debit  or  deficit  status, 
such  as  transfer  to  a  separate  account 
under  the  FCM's  control. 

The  Commission  recognizes  that  by 
its  very  nature,  a  guarantee  agreement  is 
a  consensual  document  Thus,  in  specific 
instances,  the  model  agreement  drafted 
by  the  Commission  may  not  address  the 
particular  needs  of  individual  FCMs  and 
guarantors.  One  response  to  this  has 
been  incorporated  into  the  model 
agreement — a  statement  that  parties 
may  include  additional  provisions  as 
they  deem  to  be  necessary  which  are 
not  generally  inconsistent  with  a 
continuing  guarantee  which  is  valid  until . 
expressly  revoked  as  provided  therein 
as  against  the  guarantor 
notwithstanding  the  insolvency  or 
change  in  condition  of  the  accoimt 
guaranteed  or  the  carrier  thereof.  The 
Commission  requests  comments  on 
whether  such  a  guarantee  agreement 
would  be  generally  honored  under  local 
law. 

The  Commission  also  requests 
comment  on  whether  an  actual  transfer 
of  fimds  should  be  required  to  cover 
undermargined  accounts  after  some 
grace  period  to  prevent  disputes  and 
attendant  potential  litigation  as  to  the 
validity  of  such  agreements  which  can 
be  viewed  as  contingent  obligations  at 
the  point  when  their  use  would  be 
needed  to  assure  the  appropriate 
distribution  of  available  funds  among 
customers.  Commenters  should  also 
address  any  adverse  capital 
consequences  of  permitting  such 
guarantees  without  attendant  transfers 
of  funds,  whether  funds  need  only  be 
transferred  if  an  actual  deficit  occurs, 
and  how  the  accounting  for  and 
compliance  with  the  guarantee 
procedures  suggested  would  be  capable 
of  being  obtained. 


m.  Other  Matters  1 

A.  Regulatory  Flexibility  Act 

The  new  rules  and  rule  amendments 
proposed  herein  would  affect  principally 
FCMs  and  contract  maricets.  "the 
Commission  has  determined  previously 
that  FCMs  and  contract  markets  are  not 
"small  entities"  foi*  purposes  of  the 
Regulatory  Hexibility  Act  ("RFA")  (5 
U.S.C.  601  et  seq.  (1982))  and  that  the 
requirements  of  the  RFA  do  not 
therefore,  apply  to  FCMs  and  contract 
markeU.  47  FR 18618  (April  30, 1982). 

Accordingly,  pursuant  to  Section  3(a) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b]),  the  Chairman  hereby 
certifies,  on  behalf  of  the  Commission, 
that  the  proposed  new  rule  and 
Appendix  contained  in  this  proposal 
will  not  if  adopted,  have  a  si^idficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq.  (1982), 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in  : 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA,  sudi  as  reporting 
or  recordkeeping  requirements.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
'  the  Office  of  Management  and  Budget 
("OMB"). 

Proposed  Rule  1.64  was  previously 
proposed  (50  FR  31612,  August  5, 1985) 
and  submitted  to  OMB.  Due  to  revisions 
to  that  submission,  the  Commission  is 
now  reproposing  this  rule.  j 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
this  proposed  rule  should  contact  Bob 
Neal,  Office  of  Management  and  Budget 
Room  3228,  NEOB,  Washington,  DC 
20503,  (202)  395-7340.  Cf^ries  of  the 
information  collection  submission  to 
OMB  are  available  from  Joseph  G. 
Salazar,  CFTC  Clearance  Officer,  2033  K 
Street  NW.,  Washington.  DC  20581.  (202) 
254-9735. 

List  of  SubjecU  in  Part  17  CFR  Part  1 

Futures  commission  merchants. 
Guaranteed  accounts,  Guarantee 
agreements,  Minimum  financial 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c  4f,  4g  and  8a 


thereof,  7  U.S.C.  6c,  6f,  6g  and  12a,  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1-CENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Audiorily:  Sfctiona  2(a)(1).  4. 4a.  4b.  4c.  4d. ' 
4«,  4f.  4g.  4h,  41.  4).  4k.  41.  4in.  4n.  4o.  5.  5a. 
6(a).  e(b),  6b.  ec.  8. 8a,  8c.  12. 15. 17  and  20  of 
the  Commodity  Exchange  Act.  7  U.S.C.  2.  2a. 
4.  6.  6a.  6b.  ec.  ed.  6e.  ef.  6h.  61.  6j.  6k.  61.  6m. 
6n.  60. 7.  7a.  8. 9. 12. 12a.  12c.  13a.  13a-l,  16, 
19. 21  and  24. 

2.  A  new  S  1-64  is  proposed  to  be 
added  to  read  as  follows: 

{ 1.64   Oueranteed  account*. 

(a)  No  account  carried  by  a  futures 
commission  merchant  shall  be 
considered  guaranteed  by  anyone  other 
than  the  beneficial  owner  of  such  an 
account  unless  a  written  guarantee 
agreement  governing  such  an  account  is 
filed  with  the  futures  commission 
merchant  Such  written  guarantee 
agreement  must  be  substantially  in  the 
form  of  the  agreement  included  as 
Appendix  C  to  Part  1  of  these 
r^ulations. 

(b)  If  a  guaranteed  accoimt  becomes 
undermargined,  the  imdennargined 
status  can  only  be  alleviated  by 
accruals  on  open  positions,  by  a 
reduction  of  open  positions,  by  the 
existence  of  sufficient  excess  net  equity 
in  the  guarantor's  account  or  by  the 
deposit  of  additional  funds,  which  can 
include,  with  prior  written  authorization 
of  the  guarantor  cutd  sufficient  excess 
net  equity  in  the  guarantor's  account  a 
transfer  of  funds  from  the  guarantor's 
account  to  the  guaranteed  account 

(c)  If  a  guaranteed  account  contains  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  contains  a  debit  ledger    , 
balance  only,  the  existence  of  a 
guarantee  agreement  as  described  in 
paragraph  (a)  of  this  section,  does  not 
constitute  security  for  such  deficit  or 
debit  ledger  balance  for  purposes  of 

§  1.17(c)(2)(i).  Without  prior  written 
authorization  of  the  guarantor  other 
than  this  guarantee  agreement  and 
sufficient  excess  net  equity  in  the 
guarantor's  account  the  futures 
commission  merchant  may  transfer 
funds  from  the  guarantor's  account  to 


U  M 


Federal  Ragbter  /  Vol.  52.  No.  145 


the  guaranteed  account  to  alleviate  the 
deficit  or  debit  ledger  balance. 

3.  A  new  Appendix  C  it  proposed  to 
be  added  to  Part  1  of  the  Commission's 
regulations  to  read  as  follows: 

Appendix  C-4klodaI  AccouiU  Guaranty 
Fonn 

Continuing  Guaranty  for  Payment  of  Account 
Obligations 

In  consideration  of  [FCXCs  full  name] 
("FCM")  accepting,  at  the  request  of 
(guarantor  customer's  name]  ("Guarantor"), 
the  commodity  trading  account(s)  of      , 
[guaranteed  customer  name] ,  Guarantor  and 
FCM  agree  as  follows: 

J.  Undertaking  of  Cuanntor 

(Guarantor)  promises  to  pay  immediately 
to  FCM,  under  conditions  described  below, 
funds  equal  to  the  full  amount  of  all 
outstanding  commodity  interest  obligations 
arising  out  of  the  following  accounts  of 
(Guaranteed  customer's  name]  ("Guaranteed 
Accounts"): 


Guaranteed  a(t»unt 
name 


'Insert  nam4  &  identification  number  if 
than  known,  otl  erwise  attach  as  schedule  "A" 
and  insert  See  ichedule  "A". 

2.  Continuing  Guarantee 


a(  rees 


ting 


Guarantor 
guaranty  of  all 
obligations  arii 
Account(s]  up 
continue  in  fulUforce 
expressly  revo|ed 
below. 


that  this  is  a  continuing 
nmmodity  interest 
from  the  Guaranteed 

$ which  shall 

and  effect  until 
in  writing  as  described 


3.  Payment 

&  Transfer  Amount 


Authorization  to  Withdraw 
Funds 


a.  The  follov^ng  accounts  are  Guarantor 
Accounts: 


Name  of  account 


[Guarantor  customer's  name]: 


Identification  N  >. 


b.  The  term  "Excess  Net  Equity"  shall 
mean  the  amount  of  equity,  cash,  securities  or 
other  customer  property  on  deposit  in  the 
Guarantor  Account(s)  which  is  in  excess  of 
any  amount  owed  to  the  FCM  by  the 
Guarantor. 

c.  If  [guaranteed  account  customer^  does 
not  fully  pay  any  obligation  arising  out  of  the 
Guaranteed  Account(s)  when  demanded  by 
FCM,  Guarantor  unconditionally  authorizes 
FCM.  irrespective  of  any  change  in  condition 
of  the  (guaranteed  account  customer),  at 
FCM*8  discretion  either  to  treat  such  Excess 
Net  Equity  as  meeting  the  obligation  of  the 
Guaranteed  Account  or  to  withdraw  such 
Excess  Net  Equity  from  the  Guarantor 
Accoant(s)  to  the  extent  of  such  unpaid 
obligation  and  to  deposit  such  funds  in  the 
Guaranteed  Account(s). 

4.  Default  by  PCM 

In  the  event  of  a  default,  insolvency  or 
bankruptcy  of  the  FCM,  Guarantor  agrees 
and  acknowledges  that  the  duly  appointed 
court  receiver  or  trustee  in  bankniptcy  or  any 
interim  trustee  unconditionally  may 
withdraw  'from  the  Guarantor  Account(s). 
and  deposit  into  the  Guaranteed  Account(8], 
any  Excess  Net  Equity  to  pay  any 
outstanding  obligation  of  the  Guaranteed 
Account(s).  Guarantor  hereby  waives  any 
right  of  demand  or  notice  by  such  receiver,  a 
trustee  or  interim  trustee,  any  claim 
contesting  the  authority  to  order  such 
withdrawal  and  deposit,  and  any  claim  or 
defense  that  this  Agreement  is  invalid. 


miy 


In  the  event 
pursuant  to  i  1 
organization 
transferor  FCV 
account  refuse 
organization  i 
hereof  as  if  it 


5.  Treatment 


a|  rees 


Guarantor 
withdrawal 
paragraphs  (3) 
trustee  or  inteifm 
funds  as 

customer\.  Gu^antor 
any  property 
successor  in  interest 
^ceiver,  trust^ 
arising  from 
funds  are  actually 
or  undermargii  ed 
accoimts. 


I  an  I 


6.  Revocatioi 


This  guaran 
after  the  actua 
business  houn 
of  revocation 
committed  or 
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Identification  No.* 


Limit  (in  doHars) 


if 


a  transfer  of  accounts 
17(a)(4).  a  self-regulatory 
call  the  guarantee  if  the 
carrying  the  guaranteed 
.  If  so.  the  self-regulatory 
11  be  treated  for  all  purposes 
a  successor  of  the  FCM. 


«  ere 


if  Payments 

that  upon  the  rightful 
deposit  of  funds  pursuant  to 
)r  (4),  FCM  (or  a  receiver, 
trustee]  may  treat  such 
of  the  {guaranteed  account 
further  agrees  to  waive 
against  the  FCM  (or  any 
of  the  FCM,  or  any 
or  bankruptcy  trustee) 
1  funds  to  the  extent  such 
applied  to  satisfy  a  deHcit 
amount  in  the  guaranteed 


'  will  be  revoked  24  hours 
receipt  by  FCM  during 
of  Guarantor's  written  notice 
c  xcept  as  to  amounts  already 
t  ansferred  prior  thereto. 


7.  Waiver  of  'Notice  and  Defenses 

Guarantor  h  ireby  waives  notice  of 
acceptance  of  his  guarantee,  all  defenses  to 
the  eifectivene  is  of  this  agreement  as  well  as 
any  notice  or  i  emand  other  than  expressly 
provided  for  it  this  agreement.  [Parties  may 


include  additional  p  ovisions  not  inconsistent 
herewith  as  deemed  necessary  such  as,  but 
not  limited  to,  clauM  s  concerning  assignment, 
limitations  of  liabilit  i,  resolution  of  disputes, 
attorney's  fees,  etc.] 
Dated |  ,  19L 


Guarantor 


Guarantor's  Addresi 


FCM 


FCM's  Address 


Note. — ^All  signati^es 
notarized  by  a  licensed 
Persons  signing 
legal  authority  to 
Guarantor  is  a 
nust  be  documented 
of  its  board  of 


must  be  duly 
notary  public. 

must  have  the 
the  Guarantor.  If  the 
corpdration,  such  authority 
by  a  certified  resolution 


agrc  sment  i 
I  bii  d 


F  direct  [>rs. 

Issued  by  the  Con  mission  on  July  23. 1987, 
in  Washington,  DC 
Jean  A  Webb, 

Secretary  of  the  Coiimisaion. 
[FR  Doc.  87-17130  F  led  7-28-87;  8:45  am] 
Buma  cooc  osi-oi^  i 


17  CFR  Parti 

Feee  for  Rule  Enforcement  and 
Financial  Review  ( 

AQENCV:  Ck>mmo4ty  Futures  leading 
Commission. 


ACnoN:  Proposed 


rule. 


summary:  The  Cc  mmission  periodically 
reviews  the  fees  t  ontained  in  its 
regulations  in  ord  a  to  adjust  fees  to 
xeflect  current  co(  t  data.  The  staff  has 
recently  reviewec  the  Commission's 
actual  costs  for  R  lie  Enforcement  and 
Financial  Review;  i  and  has  determined 
that  the  formula  I  n  fees  for  this  service 
should  be  change!  so  that  the  fee  for 


each  exchange  is 
actual  three-year 


reviewing  the  exc  lange 


1  percentage  of  the 
tverage  annual  cost  of 


DATES:  Comment 
1987. 


deadline:  August  28. 


FORFUflTMER 

"Gerry  Smith, 
Director, 

Commission,  203S 
Washington,  DC 
jiumber 


INK  RMATION  ( 


contact: 

Offi^  of  the  Executive 
Commo4ity  Futures  Trading 
K  Street  NW., 
1 0581,  telephone 


'  202-254-4  090. 


SUPPIXMENTARY  I  HFORMATION: 


I.  Introduction 

The  Futures  Tr4ding 
L  97-444. 96  Stat 
1983)  amended  Sdction 
Trading  Act  of  19  ^8 
specific  authority 

to  promulgate,  after 
for  hearing,  a  sched  lie 
be  charged  for  services 


Act  of  1982  (Pub. 

2294,  2326,  January  11. 

26  of  the  Futures 

(7  U.S.C.  16a)  to  add 

for  the  Commission. 

notice  and  opportunity 
of  appropriate  fees  to 
rendered  and 
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activities  and  functions  performed  by  the 
Commission  in  conjunction  with  its 
administration  and  enforcement  of  the 
Commodity  Exchange  Act:  Provided,  That  the 
feet  for  any  specified  service  or  activity  or 
function  shall  not  exceed  the  actual  cost 
thereof  to  the  Commission. 

The  Conference  Report  accompanying 
the  legislation  (H.R.  Rep.  No.  964. 97th 
Cong.  2d  Sess.  57  (1982))  states  that  "the 
conferees  intend  that  the  fee  schedule 
addressed  by  the  Conference  substitute 
be  stricUy  limited  to  Commission 
activities  directly  related  to"  eight 
enumerated  Commission  functions 
including  "contract  market  and 
registered  futures  association  rule 
enforcement  reviews  and  financial 
reviews." 

On  January  8, 1985.  the  Commission 
promiilgated  a  final  schedule  of  fees  for 
contract  market  and  rule  enforcement 
reviews.  50FR  928.  Under  this  schedule, 
the  fee  for  each  exchange  has  been 
based  on  both  the  trading  voliune  of  the 
exchange  and  the  niunber  of  contracts 
traded  on  the  exchange.  In  developing 
the  schedule  of  fees,  die  Commission 
prospectively  estimated  that  both  of 
these  factors  had  a  direct  effect  on  the 
amount  of  time  Commission  staff  spent 
conducting  reviews  of  each  exchange.  49 
FR  22827.  22828  (June  1, 1984). 

Now  that  the  Commission  has  had 
several  years  of  experience  with  this  fee 
schedule,  it  has  determined  that  the 
existing  formula  is  not  reflecting  actual 
review  costs  as  accurately  as  had  been 
expected.  In  particular,  although  no 
exchange  has  been  charged  more  than 
its  average  annual  cost  of  being 
reviewed  by  the  Commission,  the  larger 
exchanges  have  been  bearing  an 
unexpectedly  large  percentage  of  the 
total  fees  charged  each  year  in 
comparison  to  the  actual  distribution  of 
the  Commission's  review  costs.  Also, 
the  Commission's  total  fee  recovery, 
expressed  as  a  percentage  of  actual 
review  costs,  has  fallen  significantly 
each  year.  In  FY  1985,  the  Commission 
recovered  69%  of  its  actual  costs,  but 
this  figure  fell  to  64%  in  FY  1988.  and, 
imder  the  current  formula,  would  be 
only  53%  in  FY  1987. 

In  light  of  these  developments,  the 
Commission  is  now  proposing  to  revise 
the  formula  by  which  the  annual  rule 
enforcement  review  and  financial 
review  fee  is  computed.  Specifically,  the 
Commission  proposes  to  adopt  the 
suggestion  of  some  of  the  commenters 
on  its  original  fee  proposal  and  base  the 
fee  for  each  exchange  on  the  actual 
Commission  review  costs  incurred  with 
respect  to  that  exchange.  50  FR  929 
(January  8, 1985). 

The  fee  would  still  be  based  on  the 
Commission's  actual  average  annual 


review  costs  over  a  three-year  period. 
However,  the  fee  for  each  exchange 
would  be  a  flat  percentage  of  these 
review  costs  and  would  not  direcUy 
depend  on  the  voliune  or  number  of 
contracts  traded  on  the  exchange.  A  65% 
figure  has  been  selected  to  keep  total 
recovery  imder  the  new  formida 
equivalent,  in  percentage  terms,  to  the 
recovery  in  FY  1985  and  FY  1986. 

n.  Computation  of  Fees 

In  calctdating  the  actual  cost  of  rule 
enforcement  and  financial  reviews,  the 
Commission  first  determines  personnel 
costs  by  extracting  data  firom  the 
agency's  Budget  Account  CodetBAC) 
system.  Employees  of  the  Commission 
record  the  time  sp^t  on  rule 
enforcement  and  financial  reviews 
under  the  BAC  system.  The  Commission 
then  adds  an  overhead  factor  for 
benefits,  including  retirement,  insiu'ance 
and  leave,  based  on  a  government-wide 
standard,  and  an  overhead  factor  for 
general  and  administrative  costs,  such 
as  space,  equipmnent  and  utilities.  The 
overhead  figure  is  derived  by  computing 
the  percentage  of  Commission 
appropriations  spent  on  these  non- 
personnel  items. 

As  noted  in  its  last  review  of  actual 
costs  {see  51  FR  21149,  June  11, 1986),  the 
Commission  applied  a  total  overhead 


factor  of  45%  to  costs  incurred  through 
FY  1984.  Subsequently,  the  overhead 
factor  was  changed  in  accordance  with 
OMB  Circular  A-76.  Therefore,  for  the 
purpose  of  calculating  the  FY  1987  fees, 
a  45%  overhead  factor  is  applied  to 
personnel  costs  for  FY  1984,  whereas  for 
the  FY  1985  and  FY  1986  personnel 
costs,  98%  and  104%  overhead  factors 
are  applied,  respectively. 

The  FY  1985  overhead  factor  consists 
of  55%  for  government-wide  benefits  and' 
leave  and  43%  for  CFTC  non-personnel 
costs.  In  FY  1986.  these  calculations 
were  55%  and 49%.  The  Commission 
anticipates  minor  annual  fluctuations  in 
its  overhead  calculations,  due  to 
changes  in  government-wide  benefits 
and  in  the  percentage  of  Commission 
appropriations  applied  to  non-personnel 
costs  fi'om  year  to  year. 

Once  the  total  persoimel  costs  and 
overhead  for  reviewing  each  exchange 
have  been  determined,  the  costs  for  FY 
1984.  FY  1985  and  FY  1986  are  averaged 
to  calculate  the  average  annual  cost  for 
reviewing  each  exchange  over  the  three- 
year  period.*  Under  the  imposed  rule, 
this  figure  is  then  multiplied  by  65%  and 
rounded  to  the  nearest  multiple  of  $100 
to  arrive  at  the  proposed  fee  for  each 
exchange. 

The  cost  and  fee  information  for  each 
exchange  follows: 


Chicago  Board  of  Trade ' 

Ctticago  Mercantile  Exctiange 

Commodity  Exchange,  Inc 

Coffee,  Sugar  ft  Cocoa  Exchange 
New  York  Mercantile  Exchange.... 

New  York  Cotton  Exchange 

Kansas  City  Board  of  Trade 

New  York  Futures  Exchange 

Minneapolis  Grain  Exchange 

Philadelphia  Board  of  Trade. „„ 

Amex  cismmodities  Corp 

Total 


Actual  avg. 

costs  FY 

1984-FY1986 


$166,592 

153,828 

76.932 

58.767 

84.576 

80.454 

43.017 

55.243 

30.820 

2,034 

4,399 


$756,663 


FY  1987  fee 

under  cunent 

rule 


$166,000 

104.000 

35,000 

18,000 

22.000 

14.000 

11.000 

12.000 

8.009 

5,000 

5.000 


$400,000 
(53%) 


FY  1987  fee 

under 
proposed  rule 


$108,300 

100.000 

50,000 

38,200 

55.000 

52,300 

28.000 

35,900 

20.000 

1.300 

2.900 


$491,900 
(65%) 


*  The  Chicago  Board  of  Trade,  the  MidAmerican  Exchange  and  the  Chicago  Rk»  and  Cotton 
Exctiange  are  comtMned  solely  for  the  purpose  of  determining  tfie  amount  of  rule  enforcement 
review  fees. 


m.  Regulatory  Flexibility  Act 

The  changes  proposed  in  this  release 
affect  contract  markets  (also  referred  to 
as  "exchanges").  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 


Act,  5  U.S.C.  601  et  seq..  47  ¥R  18618 
(April  30, 1982).  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  contract 
markets.  Accordingly,  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  fees  proposed  herein  do  not  have  a 


■  It  should  be  noted  that  tome  variationt  in  feet 
from  one  year  to  the  next  may  occur  due  to  the 
timing  of  full  scope  versus  limited  scope  audits.  The 


Commission  may  consider  using  four-year  averages 
in  th'e  future  in  order  to  minimixe  fluctuations  in 
fees  from  year  to  year. 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjacU  in  17  CFR  Part  1 

Contract  market  rule  reviews, 
contract  maricet  finandal  reviews,  Fees. 

For  the  reasons  set  out  in  Ae 
preamble,  Title  17,  Part  1.  Appendix  B,  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  1-QENERAL  REOUIATIONS 
UNDER  THE  COMMOOrTV  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  foQows: 

AiHharitr- 7  U.S.C  2. 2a.  4. 4a.  6.  as.  eb.  ac 
6d.  te.  ef.  eg.  eh,  0i.  6i.  ek,  6L  am.  en.  So.  7, 7a, 
7h.&  a  12. 12a.  12c.  13«.  13a-l.  16,  IBa.  19, 21 
and  24  unleu  otlierwiae  noted. 

2.  Paragraph  (b)  of  Appendix  B  is 
revised  to  read  as  follows: 

A|>paiMfix  B    F— « for  Contnct  Maifcat  Rule 
EafaceesMnl  Ravtows  and  Ftnandal  Raviawa 


(b)  The  Commission  sliall  compute  the 
annual  fee  for  each  iMard  of  trade  by 
computing  the  actual  average  annual  cost  to 
the  Commiaaion  of  conducting  rule 
enforoement  and  financial  reviewra  of  that 
board  of  trade  over  the  preceding  diree  fiscal 
years,  then  multiplying  that  amount  by  65% 
and  rounding  to  the  nearest  multiple  of  $100. 

Issued  in  Washington.  DC  on  July  23, 1987, 
by  the  Commission. 
IeanA.Wabb. 

Secretary  of  the  Commission. 
[FR  Doc  87-17197  Fded  7-28-87;  8:45  am] 

I  COOC  SSSVtt-M 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parte  17. 19, 170, 194,  and  197 
[Nonce  Na  6341 

TaxpaM  DIstHtod  Spirtts  Used  in 
Manufacturing  Products  UnfH  for 
BeveraoeUae 

AQCNCv:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  E)epartment  of  the 

Treasury. 

AcnoH:  Proposed  rule. 

SUKMlAflv:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  proposes 
amendment  and  recodification  of 
regulajtions  on  taxpaid  distilled  spirits 
used  to  manufacture  nonbeverage 
products.  The  regulations  in  27  CFR  Part 
197  (Drawback  on  Distilled  Spirits  Used 
in  Manufacturing  Nonbeverage 
Products)  are  proposed  to  be  recodified 
as  a  new  part,  designated  27  CFR  Part 


17.  In  conjunct  3n  with  the 
recodification,  i  number  of  changes  to 
the  drawback  i  egulations  are  proposed. 
The  regulationi  in  27  CFR  Part  170, 
Subpart  U  (Ma  tufacture  and  Sale  of 
Certain  Compo  imds.  Preparations,  and 
Products  Conti  Ining  Alcohol]  are 
proposed  to  be  distributed  between  Part 
19  and  the  new  Part  17.  Minor 
conforming  am  mdments  would  be 
required  in  27  I  IFR  Part  194.  Significant 
changes  from  c  jrrent  regulations  are 
discussed  belo  v  under 

"SUPPLEMENTA  Vf  INFOIIMATION.'' 

DATES:  Com  nent  date:  Comments 
must  be  subm  :ted  on  or  before  October 
27,1987. 

ADDRESS:  Plea  e  submit  all  comments 
to:  Cliief,  Regu  ations  and  Procedures 
Division,  Buret  u  of  Alcohol,  Tobacco 
and  Firearms,   '.O.  Box  385,  Washington, 
DC  20044-0385  Attention:  C:R:F. 

Copies  of  thi  proposed  regulations 
anddiewrittei  comments  will  be 
available  for  pi  iblic  inspection  during 
normal  businei  s  hours  at:  ATF  Reading 
Room,  Office  at  Public  Affairs  and 
Disclosure,  Roam  4406,  Ariel  Rioa 
Federal  Buildii  g.  1200  Pennsylvania 
Avenue  NW.,  ^  l^ashington,  DC. 


FOR  FURTHER 

Steven  C.  Simcli. 

Procedures  Dii|ision, 

Tobacco  and 

Rios  Federal  Building, 

Pennsylvania 

DC  20226;  (202; 


IfFORHATION  contact: 

Regulations  and 
.  Bureau  of  Alcohol, 
I^earms,  Room  6237,  Ariel 

1200 
i  ivenue  NW.,  Washington, 
566-7626. 


SUPPLEMENTAf  V  INFORMATION: 


Significant  Cbi  nges 
of  I 


Adoption  Oj 
current  Revenue 
Rulings  are 
regulations,  as 
1955-2  CB  729 
239, 1956-1  CB 
56-314. 
Rul.  56-335, 
Rev.  Rul. 
(§  17.182):  Rev 
1026  (S  17.135( 
1956-2  CB  102 
56-395. 
Rul.  58-350. 
Rev.  Rul.  63-8 
definition  of 
17.133(c));  Rev 
327  (§8  17. 
(d)]:  ATF  Rul. 
(§  17.133(b)); 
CB  27  (5  17.76 
ATF  CB  85  (§ 
ATF  Rul.  76-1 
(§S  17.160 
1977  ATF  CB 
Rul.  82-7, 
definition  of 


ulings.  The  holdings  of 
Rulings  and  ATF 
in  the  proposed 
follows:  Rev.  Rul.  5S-689, 
S  17.187);  Rev.  Rul.  56- 
715  (§  17.135);  Rev.  Rul. 
1023  (5  17.137);  Rev. 
CB  1024  (§  17.181); 
1956-2  CB  1023 
Rul.  56-367, 1956-2  CB 
i](2)]:  Rev.  Rul.  56-394, 
(S  17.152(c));  Rev.  Rul. 
1025  (§  17.186);  Rev. 
CB  974  (5  17.136); 
.  1963-1  CB  384  (§§17.11: 
}od  products,"  and 
Rul.  69-138, 1969-1  CB 

and  17.152  (a),  (c),  and 
3-1, 1973  ATF  CB  85 

Rul.  74-2. 1974  ATF 
ATF  Rul.  76-17, 1976 
17.151  and  17.152(b)); 
1976  ATF  CB  86 
.185);  ATF  Rul.  77-27, 
(9 17.122):  and  ATF 
QB  46  (S  17.11: 
fiedicines"). 


rei  ected  i 


1956-2  CB 
19i6-2 
.56-3:B, 


, 1956-2  CB 
19)8-2 


.126  )) 


/TFl 


lane  17, 
85 
,1982-2 


Rev.  Rul.  57-;i69.  .957-2  CB  948.  will 
be  adopted  in  the  ii  structions  to  the 
revised  ATF  Form !  530.5  (formerly  Form 
1678).  Rev.  Rul.  58-!  17. 1958-1  CB  586,  is 
not  reflected  in  the  >roposed 
regulations,  bebaus  i  it  is  obsolete,  iso-  ■< 
alcoholic  eliiitfBav  ng  been  removed 
fivm  the  Nati^lal  F  irmulary.  Rev.  Rul. 
58-428, 1958-2  CB  fl  '5,  is  also  not 
reflected  in  the  pro;  osed  regulations, 
because  the  repeal  >f  26  U.S.C.  5062  has 
removed  its  authori  y.  The  holding  of 
ATF  Rul.  81-8, 1981  4  QB  24,  is 
proposed  to  be  mo<  ified  in  §  17.183  (see 
discussion  below). 

Form  number  chi  nges.  The  prescribed 
form  entitled  "Form  ola  and  Process  for 
Nonbeverage  Prodv  cts"  is  being  revised 
and  renimibered  in  m  1678  to  5530.5. 
This  will  not  reqtiir  i  resubmission  of 
any  formulas  previ<  ualy  approved  on 
Form  1678.  Similar!  ',  the  form  nimiber  of 
the  "Bond  for  Draw  )ack  Under  26  U.S.C. 
5131"  is  being  chan  [ed  from  1730  to 
5530.3,  but  this  will  not  require 
resubmission  of  an; '  bonds  previously 
approved. 

Alternate  methoi  s  or  procedures.  A 
new  section  (§  17.4  is  proposed  to  be 
added  to  provide  U.  r  the  employment  of 
alternate  methods  ( r  procedures,  if 
approved  by  the  Di  ector  pursuant  to  a 
showing  of  good  ca  ise. 

Delegations  ofai  thority.  Authority  to 
perform  certain  fun  ztions  under  Part  17 
may  be  delegated  f  om  time  to  time  by 
the  Director,  throu{  i  delegation  orders, 
to  subordinate  offii  ials.  lUs  possibility 
is  reflected  in  the  d  ifinition  of 
^Director"  in  { 17.1 1  by  addition  of  the 
words  "or  his  dele{  ate."  I^urther.  the 
ATF  Alcohol  and  1  jbacco  Laboratory  is 
specified  as  the  rec  pient  of  certain 
documents,  such  at  formulas,  in 
§§  17.121, 17.122,  i;  .126. 17.131, 17.132. 
and  17.136.  This  wi  I  permit  expeditious 
administration  of  n  igulations. 
Accordingly,  a  nevt  denitition  of 
"Alcdhol  and  Toba  xo  Laboratory." 
giving  its  address,  s  provided  in  §  17.11. 
The  existing  deleg{  tion.  to  the  regional 
director  (complian(  e),  of  authority  to 
approve  or  disappr  }ve  claims  is  also 
codified  in  the  new  regulations 
(§  17.142). 

Public  Law  96-5i  8.  Proposed 
regulations  in  this  document  would 

)  of  Pub.  L.  96-508. 94 
[  January  1, 1980. 
>.C.  5010.  This  section 
led  spirits  tax  credit 


implement  Section  | 
Stat.  3488,  effective 
which  added  28  V-i 
of  law  allows  distil 


for  certain  wines  a  id  flavors  contained 
in  a  distilled  spiriti  product.  Pub.  L.  96- 
598  affects  manufa  :turers  of 
nonbeverage  prodi  cts,  because  it 
requires  a  change  i  i  the  method  of 
calculating  drawbt  ck  on  distilled  spirits 


derived  fit>m  winei 


and  flavors. 
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Current  regulations  in  S  S  197.5 
(definition  of  "distilled  spirits")  and 
197.105  (eligibility  for  drawbadc)  specify 
that  wine  and  flavors  content  are  not 
distilled  spirits  and  therefore  are 
ineligible  for  drawback.  To  determine 
drawback  under  current  regulations,  it  is 
necessary  to  know  the  percentage  of  the 
alcohol  that  is  derived  &om  wines  or 
flavors  (S  197.130(e)). 

Under  Pub.  L  96-598,  the  presence  of 
wine  or  flavors  content  alters  the 
effective  rate  at  which  tax  is  to  be  paid. 
Under  26  U.S.C.  5134(a),  the  drawback 
rate  is  $1  less  than  the  rate  at  which  tax 
was  paid  or  determined.  Therefore, 
under  Pub.  L  96-598,  as  implemented  by 
these  proposed  regulations,  knowledge 
of  the  effective  rate  at  which  tax  was 
paid,  taking  into  account  the  §  5010 
credit,  is  necessary  in  order  to 
determine  the  drawback  rate.  For 
distilled  spirits  containing  no  wine  or 
flavors  content,  the  effective  tax  rate 
would  be  the  same  as  the  rate  specified 
in  26  U.S.C.  5001.  Proposed  sections 
affected  by  this  change  are:  §§  17.11 
(definitions  of  "distilled  spirits"  and 
"effective  tax  rate").  17.141, 17.146(a)(2) 
("properly  taxpaid,"  rather  than  "fiilly 
taxpaid"  as  in  S  197.109(b)),  17.147, 
17.162-164,  and  17.167. 

Revised  definition  of  "distilled 
spirits. "  Current  regulations  in  S  197.5 
define  "distilled  spirits"  to  include  only 
such  spirits  as  have  been  "fully  taxpaid 
or  tax  determined  at  the  distilled. spirits 
rate."  For  consistency  with  other  ATF 
regulations,  these  proposed  regulations 
define  "distilled  spirits"  in  S  17.11  as 
that  term  is  defined  in  Chapter  51  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
5002(a)(8)).  When  taxpaid  or  tax 
determined  distilled  spirits  are 
specifically  intended,  the  proposed 
regulations  use  "taxpaid  spirits"  or 
"taxpaid  distilled  spirits."  (See  also  new 
definition  of  "taxpaid"  in  §  17.11.) 

Other  new  definitions.  For  clarity, 
new  definitions  of  "approved."  "CFR," 
"eligible,"  "month,"  "person,"  "proof 
gallon,"  "quarter,"  "recovered  spirits," 
and  "this  chapter"  are  also  proposed  to 
be  added  in  S  17.11. 

Retention  of  special  tax  stamps. 
Current  regulations  in  §  197.47a  do  not 
specify  a  time  period  for  retention  of 
special  tax  stamps.  These  proposed 
regulations  (§17.55)  would  make  the 
retention  period  the  same  as  for  other 
required  records  and  documents 
(generally  3  years).  The  retention  period 
for  the  Ust  of  multiple  business  locations, 
which  is  2  years  under  current 
regulations  in  §197.28,  would  also  be 
made  the  same  as  for  other  documents 
(§17.31). 

Transfer  of  functions.  This  document 
reflects  the  transfer  of  certain  functions. 


relating  to  processing  of  tax  returns  and 
claims,  from  the  Internal  Revenue 
Service  to  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Sections  affected 
are:  §§  17.11. 17.31-34, 17.41-42. 17.51- 
54, 17.61-62, 17.71, 17.73, 17.92, 17.94, 
17.142,  and  17,147. 

Amount  of  bond  for  monthly  claims. 
Current  §  197.107  was  issued  in  1955, 
when  ATF  practice  was  to  inspect  all 
drawback  claimants  at  least  quarterly. 
The  bond  requirement  was  worded  in 
such  a  way  that  if  a  monthly  qjaimant 
were  inspected  more  frequently  than 
quarterly,  his  bond  needed  only  to  be 
sufficient  to  cover  the  drawbadc 
claimed  between  inspections.  Presently, 
on-site  inspections  are  conducted  mudi 
less  frequently.  No  claimant  is  ever 
regularly  inspected  as  frequently  as 
quarterly.  Therefore,  the  concept  that 
the  amount  charged  against  a  bond 
might  be  reduced  within  a  quarter,  due 
to  frequent  inspections,  has  become 
obsolete.  Proposed  §  17.102  reflects  this. 
Bonds  for  monthly  claims  must  be 
sufficient  to  cover  the  total  amount  of 
drawback  that  will  be  claimed  during 
any  qutirter.  It  is  not  anticipated  that 
this  change  will  affect  the  required  bond 
coverage  of  any  current  monthly 
claimant. 

Time  for  filing  formulas.  Language  in 
§  17.121  (formerly  S  197.95),  respecting 
time  for  filing  formulas,  is  proposed  to 
be  revised  to  more  clearly  express  the 
statutory  requirement  of  26  U.S.C.  5131- 
5134.  Both  formula  and  claim  are 
required  to  be  filed  within  the  statutory 
I^riod  of  "6  months  next  succeeding  the 
qtiarter  irf  which  the  distilled  spirits 
covered  by  the  claim  were  used"  (26 
U.S.C.  5134(b)).  However.  If  there  is 
doubt  about  the  eligibility  of  a  product 
for  drawback,  it  is  preferable  that  the 
formula  be  filed  and  approved  before 
commencement  of  manufacture. 

Formulas  for  use  at  more  than  one 
plant.  The  revised  ATF  Form  5530.5 
(formerly  Form  1678)  will  permit  a 
manufacturer  to  file  a  single  formula  for 
use  at  more  than  one  plant,  if  the  plants 
at  which  the  formula  is  to  be  used  are 
listed  on  the  form.  This  planned  change 
is  reflected  in  S  17.121.  If,  subsequent  to 
approval  of  the  formula,  the 
manufacturer  wishes  to  begin  using  that 
formula  at  additional  plants,  it  is 
proposed  in  8  17.125(b)  to  permit  him  to 
do  so  upon  filing  a  copy  of  the  formula 
with  the  regional  director(s) 
(compliance)  for  the  region(s)  in  which 
such  additional  plants  are  located.  ATF 
anticipates  that  this  proposed  procedure 
will  be  much  simpler  than  the  present 
one  for  manufacturers  with  more  than 
one  plant,  but  suggestions  for  further 
simplification  are  welcome. 


Adoption  of  formulas.  The  limitation 
of  present  S  197.99  to  adoption  of 
"approved"  formulas  has  been  modified 
in  proposed  S  17.125  to  also  allow 
adoption  of  intermediate  product 
formulas.  Adoption  of  a  company's  own 
formulas  for  use  at  another  plant,  as 
well  as  adoption  by  a  parent  company 
of  the  formulas  of  a  wholly  owned 
subsidiary,  and  vice  versa,  would  be 
permitted  under  the  proposed 
regulations.  When  adopting  a 
predecessor's  formulas,  it  is  proposed 
that  the  notice  of  adoption  need  only  hst 
the  serial  numbers  of  the  adopted 
formulas  (not  their  names  and  dates  of 
approval,  as  in  current  S  197.99). 

Formulas  for  intermediate  products. 
Current  regulations  do  not  explicitly 
require  formulas  to  be  submitted  for 
intermediate  products,  though  generally 
this  has  been  done  anyway.  These 
proposed  regulations  (S  17.126)  would 
require  formulas  to  be  submitted  on  ATF 
Form  5530.5  (formerly  1678)  for 
intermediate  products,  unless  the 
formula  for  an  intermediate  product  is 
expressed  as  part  of  the  approved 
formula  for  the  nonbeverage  product(s) 
in  which  the  intermediate  will  be  useid. 

Self-manufactured  ingredients 
optionally  treated  either  as  intermediate 
products  or  as  unfinished  nonbeverage 
products.  An  intermediate  product  may 
freely  be  used  in  any  nonbeverage 
product  ^vhose  formda  calls  for  its  use. 
and  may  be  accumulated  and  kept  "on 
hand"  indefinitely.  Consequently,  it  is 
common  for  several  batches  of  an 
intermediate  product  to  be  combined  in 
one  storage  receptacle,  and  for  less  (or 
more)  than  a  full  batch  of  such  a  product 
to  be  used  to  produce  a  batch  of  a 
finished  nonbeverage  product  These 
common  practices  are  for  the 
convenience  of  manufacturers. 
However,  one  result  of  these  practices  it 
that,  if  spirits  are  lost  or  recovered  in 
the  manufacture  of  the  -ntermediate 
product  it  would  be  difficult  or 
impossible  to  calculate  the  correct 
proportion  of  such  lost  or  recovered 
spirits  that  would  be  attributable  to  a 
given  batch  of  finished  nonbeverage 
product.  For  this  reason,  current 
regulations  (§§  197.118-119)  generally  do 
not  permit  drawback  to  be  claimed  on 
spirits  lost  or  recovered  in  the 
manufacture  of  intermediate  products. 
(In  the  case  of  such  recovered  spirits, 
drawback  may  be  claimed,  but  only  if 
the  spirits  are  subsequently  reused  in 
the  manufacture  of  a  nonbeverage 
product)  These  restrictions  are 
necessary  for  protection  of  the  revenue, 
and  in  most  cases  they  present  no 
difficulfy  to  manufacturers. 
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However,  in  some  instances, 
manufacture  of  an  intermediate  product 
requires  consumption  of  significant 
quantities  of  spirits  that  are  not 
ultimately  contained  in  that 
intermediate  product,  and  the  inability 
to  claim  drawback  on  such  spirits  has 
posed  a  hardship  to  the  manufacturers. 
Therefore,  such  manufacturers  have 
been  permitted  to  resubmit  their 
formidas  to  show  production  of  the 
intermediate  product  as  an  integral  part 
of  the  formula  for  the  related 
nonbeverage  product.  If  this  is  done,  the 
former  "intermediate  product"  would 
henceforth  be  regarded  as  an  unfinished 
nonbeverage  product;  consequently, 
spirits  necessarily  consumed  (or 
recovered)  in  its  manuCacture  would  be 
regarded  as  consumed  (or  recovered)  in 
the  manufacture  of  a  nonbeverage 
product  and  would  be  eligible  for 
drawback. 

This  procedure  avoids  the  revenue 
jeopardy  previously  described,  because, 
under  the  procedure,  each  batch  of  the 
unfinished  product  would  be  restricted 
to  use  in  a  specific  batch  of  a 
predetermined  nonbeverage  product  and 
would  have  to  be  so  used  within  the 
time  period  specified  in  the  approved 
nonbeverage  formula. 

In  order  to  make  the  availability  of 
this  procedure  known  to  manufacturers 
who  necessarily  consume  (or  who 
recover)  spirits  in  the  manufacture  of 
intermediate  products,  the  procedure  is 
described  in  9S  17.127  and  17.185  of 
these  proposed  regulations.  The 
proposed  regulations  offer 
manufacturers  the  option  of  designating 
their  self-manufactured  alcohoUc   : 
ingredients  as  either  "intermediate 
products"  or  "unfinished  nonbeverage 
products."  There  are  advantages  and 
disadvantages  that  would  go  with  either 
choice. 

The  advantage  of  designating  an 
ingredient  as  an  "unfinished 
nonbeverage  product"  would  be  that 
spirits  recovered  or  consumed  in  the 
manufacture  of  the  ingredient  would  be 
eligible  for  drawback  in  the  same  way 
as  other  spirits  recovered  or  consumed 
in  the  manufacture  of  nonbeverage 
products.  The  disadvantages  of  this 
designation  would  be:  (1)  Each  batch  of 
the  ingredient  must  be  used  within  a 
limited  time  in  a  specific  batch  of  a 
predetermined  nonbeverage  product. 
(The  production  of  the  ingredient  and  of 
the  finished  nonbeverage  product  would 
be  recorded  in  a  single,  unified  batch 
record.)  (2)  The  ingredient  could  not  be 
transferred  as  an  intermediate  product 
under  ATF  Rul.  76-19  (S  17.185(b)  of  the 
proposed  regulations).  (This  latter 
restriction  is  due  to  the  necessity  of  a 
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deleting  their  requi  -ements  for  specific 
quantities  of  ingrec  ients  in  some  of  their 
formulas,  except  fc  r  the  active 
iiigredients.  Such  r  on-desgriptive 
formulas  may  not  I  e  useful  for 
regulatory  purpose  i,  since  alcohol  is 
usually  a  vehicle  n  ther  than  an  active 
ingredient  and  is  tl  erefore  not  stated  as 
a  specific  quantity  within  such  formulas. 
Drawback  of  distil  ed  spirits  tax  under 
26  U.S.C.  5134  is  cl  imed  and  allowed  on 
exact  amounts  of  {  cohol  used  }n  the 
manufacture  of  noi  beverage  products 
according  to  the  qi  antity  specified  in 
the  approved  form  ila. 

Therefore,  the  pi  oposed  regulations 
are  worded  such  tlat  ATF  could  require 
submission  of  quai  ftitative  formulas  on 
ATF  Form  5530.5  (  ormerly  1678), 
Formula  and  Procc  bs  for  Nonbeverage 
Products,  for  prepc  rations  which  appear 
in  the  N  J.,  U.S.P.,  w  H.P.U.S.  whenever 
it  is  determined  th  it  such  submission  is 
necessary  to  main  ain  control  over    . 
alcohol  used  and  t  >  insure  that  the    \\ 
products  meet  the  statutory  -\ 

requirements  for  d  -awback  eligibility. 
The  list  of  prepara  ions  for  which      i 
approval  of  quanti  tative  formulas  would 
be  required  under  [his  proposal  would 
be  published  as  ar  ATF  ruling  in  the ' 
ATF  Bulletin.  The  section  affected  by 
this  change  is  §  17 132.  Ciurent      ' 
requirements  are  f  )und  or  referred  to  in 
§  §  197.5  (definitioi  i  of  "time  distilled 
spirits  are  used"),  197.95, 197.96, 
197.109(d),  and  191 .115. 

U.S.P..  N.F..  and  H.P.  U.S. 
preparations;  dra\  'back  approval. 
Current  regulation  i  do  not  state  that 
preparations  listec  in  the  U.S.P.,  N.F., 
and  H.P.U.S.  are  a  itomatically  approved 
for  drawback,  tho  ighvome  have 
assumed  so  due  tc  the  exemption  of 
such  products  fi-oi  i  the  formula  filing 
requirement  in  §  1  J7.96.  To  clarify  this 
issue  so  that  mant  facturers  may 
properly  plan,  the  e  proposed 
regulations  state  t  lat  formulas  listed  in 
the  U.S.P.,  N.F.  am  i  H.P.U.S.  are 
presumed  to  be  a|  proved  for  drawback, 
except  as  otherwi  le  provided  by 
regulation  or  ATF  ruling.  However, 
alcohol,  U.S.P.;  all  ohol  and  dextrose 
injection,  U.S.P.;  t  ncture  of  ginger, 
H.P.U.S.;  and  all  I  .P.U.S.  preparations 
made  at  dilutions  weaker  than  "4X" 
<one  part  in  10,00( )  are  declared  fit  for 
beverage  use.  (Sei  \  \  17.132.) 
■    H.P.U.S prepan  tions.  Current 
regulations  exemi  t  preparations  listed 
in  the  Homeopath  c  Pharmacopoeia  of 
-the  United  States  H.P.U.S.)  from  the 
'requirement  for  fi  ing  of  formulas 
(§  197.96),  but  thii  exemption  does  not 
entail  automatic  t  pproval  for  drawback. 
The  statutory  stai  dard  of  "unfit  for 
beverage  purpose  i"  must  still  be 
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enforced  (26  U.S.C.  5131(a)). 
Manufacturers  of  HJ*.U.S.  products,  in 
accordance  with  homeopathic  practice, 
often  dilute  the  active  ingredients  in 
large  quantities  of  alcohol  and  water,  so 
that  the  resulting  product  is  fit  for 
beverage  purposes.  Such  products 
cannot  be  approved  for  drawback.  The 
ATF  Laboratory  has  determined  that 
even  for  H.P.LI.S.  products  containing 
poisonous  materials  (e.g.  digitalis  and 
belladonna),  dilutions  of  greater  than 
"4x"  (i.e.  one  part  in  10,000)  would  be  fit 
for  beverage  use.  Therefore,  it  has  been 
ATFs  position  to  deny  drawback  for 
H.P.U.S.  products  diluted  to  greater  than 
"4x."  These  proposed  regulations  would 
reflect  this  position  in  {  17.132(b).  At  the 
same  time,  the  proposed  regulations 
would  also  permit  manufacturers  of 
dilute  H.P.U.S.  products  to  contest  the 
presumption  of  beverage  fitness  by 
submitting  appropriate  evidence  that  the 
product  is  unfit  for  beverage  use. 

Determination  of  beverage  unfitness. 
Proposed  new  S  17.134  is  meant  to 
clarify  the  procedure  used  by  ATF  to 
determine  whether  any  product  for 
which  a  formula  is  submitted  for 
approval,  is  fit  or  unfit  for  beverage  use. 
It  is  hoped  that  manufacturers  will 
utilize  this  procedure  themselves  to 
identify  products  that  are  clearly  fit  for 
beverage  use.  The  last  sentence  of 
proposed  S  17.134  (adapted  from  current 
SS  170.615  and  170.618)  makes  it  clear 
that  drawback  approval  may  be  revoked 
if  a  product  is  found  being  used  or  sold 
for'beverage  purposes. 

Manufacturers  who  are  also  users  o^ 
denatured  alcohol.  Pursuant  to  section 
5214(a)(l]  of  the  Internal  Revenue  Code 
of  1954,  no  tax  is  paid  on  denatured 
spirits.  Therefore,  it  would  be  conducive 
to  fraud  on  the  revenue  for  a  single 
manufacturer  to  produce  the  same 
product  out  of  both  specially  denatured 
alcohol  and  taxpaid  alcohol  on  which 
drawback  may  be  claimed.  Proposed 
new  {-17.135(8)  prohibits  this  practice. 

Compliance  with  Food  and  Drug 
Administration  requirements.  Proposed 
new  i  17.136  specifies  that  products 
shall  not  be  considered  to  be  medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoring  extracts  iif  they 
would  violate  the  bans  or  restrictions  of 
the  U.S.  Food  and  Drug  Administration 
applicable  to  such  products.  This 
reflects  a  longstanding  ATF  policy  that 
has  been  expressed  in  Rev.  Rul.  56-350 
and  in  the  following  Industry  Circulars: 
62-33,  70-12, 72-8,  72-28.  72-29.  73-6. 
and  76-17.  ATF  will  not  consider  a 
product  to  be  approved  for  drawback  if 
FDA  has  banned  the  product  or  any  of 
its  ingredients.  Authority  for  this 
regulation  comes  from  26  U.S.C  5131. 


which  limits  drawback  to  products 
which  are  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts,  and  fi'om  28  U.S.C. 
5132,  which  authorizes  ATF  to  prescribe 
reasonable  regulations  for  the 
enforcement  of  that  limitation. 

Claims  for  credit  by  manufacturers  of 
nonbeverage  products.  There  are  some 
business  entities  that  are  both 
manufacturers  of  nonbeverage  products 
and  proprietors  of  distilled  spirits 
plants.  For  such  entities,  it  may  be  more 
convenient  to  claim  nonbeverage 
drawback  in  the  form  of  a  credit  which 
may  be  used  to  offset  distilled  spirits 
taxes  owed  by  the  distilled  spirits  plant 
Therefore,  proposed  S  17.142(b)  would 
permit  such  a  procedure. 

Changes  in  supporting  data 
requirements.  The  requirements  for 
supporting  data  which  accompany 
claims  are  proposed  to  be  greatly 
simplified  to  eliminate  information  not 
necessary  to  the  processing  of  drawback 
claims.  Revenue  Procedure  64-32  (1964- 
2  CB  951),  which  prescribed  a  format  for 
supporting  data,  would  be  made 
obsolete.  The  new  format — ^which  need 
not  be  copied  verbatim  so  long  as  aU  the 
information  is  included — is  printed  in 
the  regulations  (S  17.147).  The  most 
significant  proposed  changes  to  the 
supporting  data  are  simplification  of  the 
distilled  spirits  account  and  elimination 
of  detailed  information  on  receipt  of 
spirits,  production  and  use  of 
intermediate  products,  and  use  of 
finished  products. 

Gains  in  spirits  received  or  on  hand 
Under  current  regulations,  when  the 
manufacturer's  gauge  of  spirits  received 
in  a  tank  car  or  tank  truck  differs  from 
the  taxpayment  gauge  by  more  than 
0.2%,  the  receiving  gauge  must  be 
recorded  in  the  manufacturer's  records 
as  the  quantity  received  (§  197.130a(a)). 
This  is  based  on  the  assumption  that  if 
the  discrepancy  is  that  great  the 
receiving  gauge  is  more  likely  to  be 
accurate.  However,  current  regulations 
do  not  explicitly  require  that  if  the 
amount  of  spirits  received  by  a 
manufacturer  exceeds  the  amount 
taxpaid,  the  difference  must  be 
deducted  from  the  manufacturer's  claim. 
Nevertheless,  such  deduction  has  been 
required  by  ATF  inspectors,  who  have 
similarly  required  deduction  for  any 
gain  disclosed  by  physical  inventory  of 
distilled  spirits.  Deduction  is 
appropriate  in  these  circumstances, 
since  a  gain  indicates  either  receipt  of 
ineligible  (nontaxpaid)  spirits  or  an 
excessive  claim  in  a  previous  period. 
Therefore,  these  proposed  regulations 
state  that  manufacturers  shall  deduct 
from  the  drawback  claimed  for  the 


applicable  period,  an  amount  reflecting 
any  inventory  gain  of  eligible  spirits  and 
any  exceiss  of  spirits  received  over  the 
amount  tl7at  was  taxpaid.  (See 
SS  17.147(b)(3).  17.162(d).  and  17.167(a).) 

Public  Caw  98-369.  This  document 
reflects  certain  changes  made  by  Pub.  L 
98-369  (Deficit  Reduction  Act  of  1984). 
Those  changes  are:  (1)  Addition  of  26 
U.S.C.  5206(d]  (relating  to  obliteration  of 
marks),  (2)  imposition  of  a  $1,000 
penalty  for  nonfraudulent  violations  of 
drawback  law  and  regulations,  and  (3) 
increase  in  the  distilled  spirits  tax  rate. 
Sections  affected  are:  SS  17.147(c), 
17.148. 17.162-164.  and  17.184. 
Changes  in  recordkeeping 
requirements.  Certain  items  which  are 
proposed  to  be  deleted  fit>m  the 
supporting  data  have  been  incorporated 
into  the  records  required  by  Subpart  H 
of  Part  17  (formerly  Subpart  H  of  Part 
197)  to  be  maintained  at  each 
nonbeverage  premises.  Certain  currendy 
required  records  which  are  duplicative 
of  the  information  provided  by  the 
supporting  data  have  been  deleted  from 
the  proposed  Subpart  H.  Additional 
records  on  the  usage  of  nonbeverage 
products  are  proposed  to  be  required,  to 
verify  that  such  products  were 
manufactured  in  the  amount  claimed 
(see  S  17.166).  The  holding  of  Industry 
Circular  79-5  with  respect  to  records  of 
raw  materials  and  finished  products  has 
been  clarified  and  incorporated  in  the 
proposed  regulations  (see  SS  17.164  and 
17.165).  Recordkeeping  requirements  for 
recovered  alcohol,  currently  in 
S  170.617(c),  are  incorporated  in 
proposed  S  17.168.  New  langulge  is 
proposed  to  be  added  in  S  17.161  to 
emphasize  the  iniportant  point  that  a 
manufacturer's  normal  business  records 
(including  invoices  and  cost  accounting 
records)  are  acceptable  for  ATF 
purposes  if  they  contain  the  required 
information.  ATF  anticipates  that  in 
most  situations,  no  records  besides 
these  normal  business  records  need  be 
maintained  for  purposes  of  compliance 
with  these  proposed  regulations. 
■      Use  of  commercial  invoices.  A  new 
I  provision  is  proposed  to  be  added  in 
S  17.163  (currently  S  197.130b)  to  require 
manufacturers  to  obtain  commercial 
invoices  or  other  documentation 
received  when  spirits  are  purchased 
from  wholesale  and  retail  liquor  dealers. 
This  new  requirement  will  he^  provide 
evidence  of  taxpayment  of-the  spirits. 

Physical  inventories.  Current 
regulations  do  not  clearly  specify  the 
frequency  of  physical  inventories, 
althou^  arguably  SS  197.116-119 
require  such  inventories  every  claim 
period  for  distilled  spirits,  recovered 
spirits,  and  intermediate  products. 
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These  proposed  regulations  specify  that 
the  "on  hand/in-process"  figures  in  the 
supporting  data  must  be  verified  by 
physical  inventories  at  the  end  of  each 
period  for  which  a  claim  is  filed.  The 
proposed  regulations  also  would 
authorize  the  regional  director 
(compliance)  to  require  physical 
inventories  of  nonbeverage  products 
and  raw  ingredients  whenever  he  deems 
such  inventories  to  be  necessary  to 
ensure  compliance  with  regulations. 
(See  S  17.167.) 

Records  retention.  Section  17.170 
(currently  S  197.133)  would  be  amended 
to  extend  the  records  retention  period 
fiom  2  years  to  3  years,  as  in  other  ATF 
regulations.  The  purpose  of  this  change 
is  to  ensure  that  records  will  be 
available  to  support  any  action  that  may 
be  taken  within  the  period  of  the  statute 
of  limitations  prescribed  by  28  U.S.C. 
6531.  This  section  of  law  prescribes  a  3- 
year  statute  of  limitations  for  most 
offenses;  but  for  certain  offenses 
involving  fraud  or  willful  violation,  the 
statute  of  limitations  is  6  years. 
Therefore,  as  in  other  ATF  regulations, 
these  proposed  regulations  contain  a 
provision  that  would  permit  the  regional 
director  (compliance)  to  require  a 
manufacturer  to  retain  his  records  for  a 
longer  period,  not  to  exceed  an 
ad(fitional  3  years. 

Inspection  of  records.  In  addition  to 
the  records  specifically  required  by 
these  regulations,  ATF  officers  are 
authorized  under  26  U.S.C.  5133  (as 
delegates  of  the  Secretary)  to  inspect 
any  records  "bearing  upon  the  matters 
required  to  be  alleged"  in  drawback 
claims.  This  important  principle  is 
reiterated  in  the  regulations  in  new 
§  17.171. 

In  carrying  out  this  authority,  ATF 
will  continue,  as  in  the  past,  to  protect 
proprietary  information.  For  example, 
the  production  records  in  {  17.164  do  not 
require  greater  detail  as  to  ingredients 
than  is  shown  on  ATF  Form  5530.5.  If 
some  secret  ingredients  of  a  formula  are 
referred  to  in  general  terms  on  its  Form 
5530.5 — e.g.  "essential  oils" — ^then  the 
required  production  record  for  that 
product  need  only  show  the  quantity  of 
"essential  oils"  used  in  the  production  of 
each  batch.  If  ciiacumstances  should 
require  an  ATF  officer  to  examine  other 
records,  S  17.171  would  not  provide, 
authority  for  copd^  of  master  formulas 
to  be  made  without  the  consent  of  the 
proprietor. 

The  law,  in  18  U.S.C.  1905  and  26 
U.S.C.  7213,  imposes  criminal  penalties 
on  any  ATF  officer  who  makes 
unauthorized  disclosure  of  confidential 
business  information  coming  to  him  in 
the  course  of  his  employment.  Further 
restrictions  on  disclosure  are  found  in  26 


U.S.C.  6103,  wdch  generally  prohibits 
unauthorized  d  sclosure  of  rettmis  and 
informal  on.  "Returns"  and 
informi  tion"  are  defined  in  that 
inclupe  drawback  claims  and 
reports  which  support 
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Subpart  C 

§  197.25 

§  197.26 

§197.27 

§197.28 

§197.29 

§  197.29a 

§  197.29b 

§  197.29c 

§197.30 

§  197.31 

Subpart  I 

§  197.40 

§  197.40a 

§  197.41 

§197.42 


Distribution  Tab  .e  for  Part  197— 
Com  Inued 


DisTRiBUTic  N  Table  for  Part  197 


New  section 


§17.1. 
§  17.2. 
§  17.3. 

§17.11. 
Deleted; 

unnecessary. 
Deleted; 

unnecessary. 
§  17.152(a). 

§17.151. 
Deleted; 
unnecessary. 


§17.21. 
§  17.22. 
§  17.23. 
§17.31. 
§17.32. 
§17.41. 
§17.42. 
§  17.43. 
§17.33. 
§  17.34. 

§17.51. 
§  17.52. 
§  17.54. 
§  17.53. 


Old  section 


§  197.43  J... 
§197.46.... 
§  197.47.... 
§  197.47a.. 
§  197.48.... 
§197.49... 
§197.50... 
§197.51... 
§197.52... 
§  197.53... 
§197.54... 
§  197.55... 
§  197.56... 
§197.57... 
§  197.58... 
§197.59... 


Subpart  E 

§197.65 


§197.66. 
§197.67. 
§197.68. 
§:i97.69. 
§197.70. 

§197.71. 


§  197.72 

§1 97.73  ....„ 

§"197.75 

§  197.76 

§  197.77  (except  last 

sentence). 
§  197.77  (last 

sentence). 

§197.79 

§  197.80 

Subpart  F 

§  197.95  (sentences 

1-2,  6.  8-9). 
§  197.95  (sentences 

3  and  4). 
§  197.95  (5th 

senterKe). 
§197.95  (7th 

sentence). 
§  197.95  (last 

sentence). 


§  197.96 

§197.97 

§197.98 

§197.99 

Subpart  Q 

§197.105 

§197.106  (up  to 
proviso). 

§  197.106  (proviso, 
except  r)ext-to-last 
sentence). 

§197.106  (next-to- 
last  senterKe). 

§  197.107  (except 

-  first  and  last 
sentences). 

§197.107  (first  and 

_  last  sentences). 


New  section 


§  17.61. 
§17.62. 
§17.63. 
§  17.55. 
§  17.71. 
§  17.7i 
§  17.73. 
§  17.74. 
§  17.81. 
§  17.8^ 
§17.83. 
§17.91. 
§17.92. 
§  17.93. 
§  17.94. 
§  17.95. 


§17.101  (up  to  last 

sentence). 
§  17.103. 
§  17.105. 
§17.104. 
§  17.106. 
§.17.144  (2nd 

sentence). 
§17.101  (last 

sentence). 
§  17.107. 
§  17.108. 
§17.111. 
§17.112. 
§17.113. 

Covered  by  §17.108 

(last  sentence). 
Covered  by  §17.111. 
§17.114. 


§17.121. 
§17.131. 
§  17.137. 
S  17.122. 


Will  t>e  covered  by 
revised  ATF  Form 
5530.5. 

§  17.132(a). 

§17.123. 

§17.124. 

§  17.125(a). 

§17.141. 
§  17.142(a). 

§  17.143. 


§  17.146(b).    t 
§  17.102. 


§17.144  (first  and 
last  sentences). 
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OM  section 


S  197.108 

$  197.109 

5197.110 

5197.111 

5197.112-113. 

5197.114 

5197.115 

5 197.116  (except  last 
sentence). 

5 197.116  (last 
sentence);  also 

5 197.117  (2nd 
sentence), 

5 197.118  (2nd 
sentence),  and 

•  5 197.119  (2nd 
sentence). 

5 197.117  (first 
sentence). 

5197.117  (3rd  and 
4th  sentences). 

5 197.117  (last 
sentence). 

5 197.118  (first 
sentence). 

5 197.118  (last 

senterKe). 
5 197119  (first 

sentence). 


5 197.119  (last 
sentence). 

Subpart  H 

5197.130 

Cintroduction). 
5197.130(a)-(d).. 


New  section 


5 197.130(e)-(g) 

5  197.130(n)-(j) ............ 

5197.130a(a) 

5197.130a(b) 

5197.130b 

5197.131 

5 197.132  (except  last 
clause). 

5 197.132  (last 
dause). 

5 197.133  (except  last 
sentence). 

5 197.133  (last 
sentef>ce). 


517.145. 

517.146(a). 

5 17.147(a).  I 

5 17.147(c).  Part  I. 

5 17.162(a). 

5 17.162(b). 

5 17.147(c),  Part  III. 

517.147(c).  Part  II 

(column  (a)). 
55 17.147(b)(6)  and 

17.167(a). 


5 17.147(c).  Part  II 

(column  (c)). 
5 17.153(b).  • 

517.153(c). 

5 17.147(c).  Part  II 

(column  (b)). 
5  17.153(a). 

Deleted;  covered  t>y 
5 17.147(c).  Part  II 
(column  (d))  and 
517.164(a). 

517.155. 


517.161  (first 

sentence). - 
Covered  by 

5 17.162(a)-(c). 
5 17.164(a). 
5 17.166(a). 
5 17.162(d). 
517.164(b). 
5 17.163  (a)  and  (c). 
517.166(c). 
517.161  (from  2nd 

sentence  to  end). 
Covered  by  5 17.171. 

517.170. 

517.171. 


Derivation  Table  for  Part  17 


New  section 


SubpwIA 

517.1 

517.2 

517.3 

517.4 

Subparts 

517.11:  (generally).. 


Source 


5197.1. 
^197.2. 
5 197.3. 
New. 


5 197.5. 
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New  section 


"Alcohol  and 

TotMCCO 

Laboratory". 

"Approved" 

"CFR" 

"Effective  tax  rate" 

"Eligible" 

"Food  products".... 

"Medicines" 

"Month" 

"Proof  gallon" 

"Quarter" 

•Taxpaid" 


Subpart  0 


517.21.. 
517.22.. 
517.23.. 
5  17.31 .. 
517.32.. 
517.33.. 
517.34. 
5  17.41 . 
517.42. 
517.43. 


SubpartD 


5  17.51 .... 
517.52.... 
517.53.... 
517.54.... 
517.55.... 
5  17.61 .... 
517.62.... 
517.63..., 
517.71..., 
517.72.... 
517.73.... 
517.74.... 
517.75... 
517.76... 
517.81... 
517.82... 
517.83... 
517.91... 
517.92... 
517.93... 
517.94... 
517.95... 


Subparts 

517.101...... 


5  17.102. 


517.103 

517.104 

5  17.105 

517.106 

517.107 

517.108 

517.111. 


517.112 

517.113 

517.114 

SubpartF 

517.121..... 


Source 


New. 


New. 

New. 

New. 

New. 

Rev.  Rul.  63-87. 

ATF  RuL  82-7. 

New. 

New. 

New. 

New. 


5 197.25. 

5 197.26. 
5197.27. 
5197.28. 
5  197.29. 
5  197.30. 
5197.31. 
5  197.29a. 
5197.29b. 
5  197.29c. 

5197.40. 
5197.40a. 
5  197.42. 
5197.41. 
5  197.47a. 
5 197.43. 
5  197.46. 
5  197.47. 
5197.48. 
5 197.49. 
5197.50. 
5  197.51. 
New. 
ATF  Rul. 
5197.52. 
5197.53. 
5  197.54. 
5  197.55: 
5197.56. 
5  197.57. 
5  197.58. 
5197.59 


74-2. 


55 197.65  and 

197.71. 
5  197.107  (except 

first  and  last 

sentences). 
5 197.66. 
5 197.68. 
5197.67. 
5  197.69. 
5 197.72. 
5107.73. 
55 107.75  and 

197.79. 
5197.76. 
5 197.77. 
5197.60. 

5 197.95  (sentences 
U2,  6.  8-9). 
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New  section 


5 17.122. 


517.123 

5  17.124 

517.12S(a).... 
517.125(b).... 

{17.126(a)..- 
17.126(b)-.. 

5 17.127 

517.131 

517.132(a)... 
517.132(t«'.... 
5  17.133 


517.134.. 
5  17.135., 

517.136.. 
517.137.. 


SubpartQ 


517.141 

517.142(a). 


517.142(b). 
5 17.143 


517.144. 


517.145.. 
517.146.. 


5  17.147. 


5  17.148 

517.151 

517.152(a).- 


517.152(b). 
5 17.152(c).. 


5 17.1 52(d)  ...... 

5  17.153... 


5  17.154.- 


517.155. 


SubpartH 

517.161 


'Source 


5 197.95  (7th 

senterx^)  and  ATF 

Rui.  77-27. 
5197.97. 
5  197.98. 
5  197.99. 
New. 
New. 

Rev.  Rul.  69-138. 
New. 
5  197.95  (3rd  and  4th 

sentences). 
5 197.96. 
5  170.616. 
51 70.61 3(a)(7)-(9). 

Rev.  Rul.  63-87 

and  ATF  Rul.  73-1. 
New. 
Rev.  Ruls.  56-239 

and  56-367. 
Rev.  Rul.  58-350. 
5  197.95  (5th 

sentence)  and  Rev. 

Rul.  56-314. 


5 197.105. 

5  197.106  (up  to 
proviso)  and  ATF 
Oder1100.95A. 


5 19^106  (proviso, 
except  next-to-4ast 
seritence). 

55 197.70  and 
197.107  (first  and 
last^  sentence). 

5 197108. 

55 197.106  (next-to- 
last  sentence)  and 
197.109. 

55 197.110-119  and 
Rev.  Proc  64-32. 


5 17.162(a) .- 


5197.11  ("Used*!. 
5197.11  ('TBne 

distilled  spirits  are 

used"). 
fijf  Rul.  76-17. 
Rev.  Ruls.  56-394 

and  69-138. 
Rev.  Rul.  69-138. 
5 197.117  (last  3 

sentences)  and 

197.118  (last 

sentence). 
5197.11 

("Intermedtete 

products"). 
5 197.119  (last 

sentence). 


55 197.130 

(introduction)  and 

197.132  (exoyit 

lastdauae). 
55 197.112-113  and 

197.130(a)-(d). 
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New  section 

Source 

S  17.162(b) 

55 197.114  and 

197.130(a)-(d). 

§  17.162(c) 

New. 

§  17.162(d) 

5 197.130a(a). 

§  17.163(a)  end  (c). — 

5 197.130b. 

§  17.163(b) ™ 

new. 

§  17.164 

55  I97.130(e)-(g)  and 
197.130a(b). 

S  17.165.-..     - 

Industry  Circulw  79- 

5. 
5197.130(h)-(i). 

J  17.166(e) 

j  17.166(b) 

new. 

§  17.166(c) 

5197131. 

517.167(8)..™;^ 

55197.116-119. 

S  17.167(b) 

Industry  Circular  79- 

5. 
5 170.617(c). 

S  17.168 _. 

{17  169  

New. 

S  17.170 

5167.133  (except  last 

sentertce). 

S  17.171 

5 197.132  (last  two 

clauses).  5 197133 

(last  sentence)  and 

Industry  Circular 

7. 

79-5. 

SubpartI 

§17.181 ...... 

Rev.  RuI.  56-335. 

§  17.182. „ 

Rev.  RuI.  56-336. 

S  17.183 

ATF  RuI.  81-6. 

517.184 „ 

IdAMf 

now. 

5 17.185(a)  and  (c). 

plow. 

S  17.185(b) „.. 

ATF  RuI.  76-19. 

§  17.188 

Rev.  RuI.  56-395. 

517.187 

Rev.  RuI.  55-689. 

Opportunity  for  Public  Comment 

Interested  persons  who  wish  to 
participate  in  the  rulemaking  process 
are  invited  to  address  written  comments 
or  suggestions  to  the  Chief,  Regulations 
and  Procedures  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 
Box  385.  Washington.  DC  20044-0385, 
within  go  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar.  Comments  are  particularly 
sought  concerning  records  or  other 
proposed  requirements  that  go  beyond 
what  would  normally  be  kept  in  the 
course  of  good  business  practice  (except 
if  such  additional  requirements  are 
necessary  for  revenue  protection).  For 
example,  do  the  proposed  requirements 
for  accounting  for  "intermediate 
products"  reflect  the  ordinary 
accounting  methods  for  such  products? 
Is  the  term  "intermediate  product" — as 
defined  and  used'in  the  proposed 
regulations — obsolete  or  inaccurate?  Is 
there  a  better  or  simpler  way  to  keep 
track  of  the  alcohd  and  other 
ingredients  as  they  move  throu^  the 
manufactiiring  process  toward  their 


destination 
product? 

Any  persfn 
opportunity 
public  hear  ig 
regulations 
request,  in 
period.  However, 
the  right  to 
the  circiunslances, 
hearing  sholild 
proposed  c! 
comments 
public  inspdction 
p.m.  in  Roofi 
Building, 
NW,  Washftigton, 


n  the  finished  nonbeverage 


who  desires  an 
to  comment  ofally  at  a 

on  these  proposed 
ihould  submit  his/her 
1  writing,  within  the  90-day 
the  Bureau  reserves 
etermine,  in  the  light  of  all 
i,  whether  a  public 
be  held.  Copies  of  the 
;Hanges  and  all  public 
ifceived  are  available  for 
from  8:30  a.m.  to  5:00 
4406,  Ariel  Rios  Federal 
Pennsylvania  Avenue 
DC. 


Executive  C  rder  12291 


In  compli  i 
12291  of  Fe 
has  determftied 
a  major  ruli 

(a)  An  an  mal 
of  $100  million 

(b)A 
for 

Federal, 
agencies,  oi 

(c)  Signi 
competitior 
productivit] 
States-base  1 
with  foreigi  -based 
domestic  oi 


.  ma  )r 
consum  rs, 
Sta  te 


f  :ant 


The 
Flexibihty 
final  regula 
U.S.C.  603, 
proposal, 
analysis 
follows. 


ha  I 


revenue  ta: 
manufactuv 
products, 
granted  by 
Treasury 
To  determine 
regulations  may 
to  be  kept 
by  those 
establish 
be  shown 
drawback 
used,  (2) 
the 

drawback 
originally 


particu  ar 


nee  with  Executive  Order 
ruary  17, 1981,  the  Bureau 

that  this  proposal  is  not 
since  it  will  not  result  in: 
effect  on  the  economy 
or  more; 

increase  in  costs  or  prices 
,  individual  industries, 
,  or  local  government 
geographic  regions;  or 
adverse  effects  on 
employment,  investment, 
,  or  on  the  ability  of  United 
enterprises  to  compete 

enterprises  in 
export  markets. 


Regulatory  lexibility  Act 


provf  ions  of  the  Regulatory 

relating  to  an  initial  and 
ory  flexibility  analysis  (5 
04)  are  applicable  to  this 
initial  regulatory  flexibility 
been  prepared  and  reads  as 


At 


Initial  RegJatoi^  Flexibility  Analysis 
for  Recodif  cation  of  Nonbeverage 
Drawback  tegulations  (27  CFR 197) 

Rationale  f  >r  Agency  Action 

The  law  26  U.S.C.  5131-5134) 
authorizes  •  drawback  of  internal 
on  alcohol  used  in  the 
of  certain  nonbeverage 
drawback  shall  be 
he  Department  of  the 
receipt  of  a  proper  claim, 
whether  a  claim  is  proper, 
require  certain  records 
ind  reports  to  be  submitted 
cli  liming  drawback,  in  order  to 
eligibility.  That  is,  it  must . 
the  alcohol  on  which 
claimed:  (1)  Was  actually 
used  in  the  manufacture  of 
products  for  which 
authorized,  and  (3)  was 
t  Lxpaid. 


Tiisi 


01 


tl  eiri 
t  tati 


W  IS 


The  regulatior  s  dealing  with 
nonbeverage  dn  wback  are  therefore 
issued  under  thii  i  primary  rationale:  to 
protect  the  revei  >ue.  However,  this 
rationale  is  mod  fied  by  a  secondary 
rationale,  whichlis:  To  require  only 
those  items  of  information  to  be 
submitted  or  to  «  recorded  which  are 
actually  necessi  ry  to  establish 
eligibility  for  dri  wback.  With  respect  to 
those  items  reqv  [red  to  be  submitted  to 
the  Bureau  of  AEohol.  Tobacco  and 
Firearms,  only  tlose  should  be 


submitted  whicl 
maintain  contro 


are  actually  used  to 
over  the  approval  of 
claims.  With  resbect  to  those  records 
required  to  be  n:  aintained  at  the 
claimant's  prem  ses,  the  claimant's  own 
record  system  s  lould  be  utilized  at  all 
possible  times  t(  i  avoid  dupUcation. 

Objective  and  L  tgal  Basis  for  the 
Proposed  Rule 


A.  Objective 
basis  of  these  p^posed 
that  a  dual  cont  ol 
verify  the  propri  Bty 
sampling  ] 
is  used  to  screei 
are  paid;  subsec  uently, 
inspections  at 
premises  provi 
audit  more  detailed 


tie 


^asis.  The  objective 
regulations  is 
system  is  used  to 
of  claims:  Initially,  a 
u-e  in  the  regional  office 
the  claims  before  they 

,  periodic  field 
manufacturing 
the  opportunity  to 
records. 


id; 


OI  der  I 


At  the  region4l 
on  every  report 
time;  however, 
be  checked  in 
is  no  likelihood 
which  are  checl4ed 
sufficient  infomiation 
undisguised 
mistakes.  The 
should  also 

problems  whichj  would 
scheduling  an 
than  would  otherwise 


frai  d 


During  on-site 
officers  examini 
to  verify  com; 
formulas.  A 
and  records  are 
whether  they 
If  necessary,  a 
required 

B.  Legal  basii 
regulations  is 
5134  and  7805. 
Secretary  of 
discretion  to 
regulations  mus  t 
function  of 
Department 
)une  6, 1972, 
delegated  to  the 
Tobacco  and 
prescribing  and 
regulations. 


offices,  not  every  item 
ATOuld  be  checked  every 
sufficient  number  must 
to  insure  that  there 
}f  fraud.  Those  reports 
must  contain 

to  reveal 
and/or  honest 
idformation  submitted 
pen  lit  detection  of  any 
result  in 

lOli-    " 


i-site  inspection  sooner 

be  planned, 
inspections,  ATF 
original  batch  records 
pliknce  with  approved 
phy  iical  inventory  is  taken 
examined  to  see 
a{  "ee  with  the  inventory. 
(  aim  adjustment  may  be 


The  legal  basis  of  these 
f^ind  in  26  U.S.C.  5131- 
'  hese  laws  give  the 
the  Treasury  broad 
enpct  regulations,  but  the 
be  limited  to  the 
revefiue  protection.  Treasury 
No.  120-01  (dated 
effective  July  1, 1972) 

Bureau  of  Alcohol, 

Fi^arms  the  function  of 

administering  such 
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C.  Estimate  of  number  of  small 
entities  affected  and  types.  It  is 
estimated  that  this  document  will  affect 
about  500  small  entities  which  use 
taxpaid  alcohol  to  manufactiire 
nonbeverage  products. 

Detailed  Estimate  and  Description  of 
the  Reporting,  Recordkeeping  and 
Compliance  Requirements  Anticipated 

A.  Reporting  requirements.  The  most 
signiHcant  reporting  requirements  of  this 
document  pertain  to:  The  amount  of 
taxpaid  alcohol  received,  the  amount  of 
each  product  produced,  the  amount  of 
taxpaid  alcohol  used  and  the  product  in 
which  used,  the  amount  of  alcohol 
recovered  (if  any),  the  amount  of  tax 
claimed  as  drawback,  the  amoimt  of 
alcohol  on  hand  at  the  beginning  and 
end  of  each  claim  period,  and  an 
explanation  of  any  discrepancies 
disclosed  by  physical  inventory.  These 
items  must  be  reported  whenever  a 
claim  is  submitted.  Other  reports  which 
are  required  less  firequently  include: 
statements  of  formula  and  process 
([which  are  necessary  to  establish  that 
the  products  being  manufactured  are  of 
the  types  for  which  drawback  is 
authorized  under  law),  bonds  and 
consents  of  surety  in  the  case  of 
claimants  filing  monthly  claims,  samples 
of  the  product  if  needed  to  determine  its 
nonbeverage  character,  a  special  tax 
return  and  registration  (required  by  26 
U.S.C.  5131-5132),  an  application  for  an 
employer  identification  number  in  order 
to  identify  the  special  taxpayer,  and 
information  relating  to  any  changes  in 
the  location  or  control  of  the  business.  If 
no  drawback  is  claimed,  then  none  of 
the  requirements  need  be  complied  with. 
The  reporting  requirements  affect  all 
classes  of  nonbeverage  drawback 
manufacturers.  Some  knowledge  of 
chemistry  may  be  helpful  in  preparing 
the  required  formulas  for  submission, 
and  an  elementary  knowledge  of 
bookkeeping  would  be  needed  to 
maintain  the  required  accounts  for 
submission. 

B.  Recordkeeping  requirements.  The 
recordkeeping  requirements  of  this 
regulation  are  designed  to  be 
supplementary  to  the  reporting 
requirements.  The  records  support  and 
amplify  the  statements  given  in  the 
required  reports.  Ultimately,  the  purpose 
is  to  facilitate  veriHcation  of  the  amount 
of  drawback  claimed.  No  particular  form 
of  record  is  required;  rather,  the  records 
may  be  kept  in  any  format,  so  long  as 
the  information  is  clearly  expressed.  For 
the  most  part,  these  required  records  are 
merely  ordinary  business  records  which 
the  manufacturer  would  normally 
maintain  in  the  course  of  his  business. 
However,  it  is  still  necessary  for 


regulations  to  specif  that  these  records 
must  be  kept;  because  otherwise  a 
claimant  under  investigation  might 
falsely  claim  that  he  does  not  keep  the 
records,  and  if  there  were  no 
requirement  for  the  records  to  be  kept, 
then  it  would  be  difficult  to  prove  any 
violation  against  such  a  person.  The 
records  which  this  regulation  requires 
claimants  to  keep  are:  copies  of  the 
reports  submitted,  records  of  disposition 
of  nonbeverage  products,  records  of  raw 
materials  received,  accounting  for       | 
recovered  alcohol,  invoices  of 
purchases,  evidence  of  taxpayment,  and 
batch  records  of  in^vdients  used  in 
each  production  batch.  The  regional    . 
director  (compliance)  may  also  require  a 
manufacturer  to  keep  inventory  records 
of  raw  materials  and  nonbeverage 
products.  All  classes  of  nonbeverage 
drawback  manufacturers  are  affected  by 
these  recordkeeping  requirements.  An 
elementary  knowledge  of  bookkeeping 
would  be  needed  to  prepare  and  record 
the  prescribed  accounts. 

C.  Compliance  requirements.  The 
compliance  requirements  of  this 
regulation  are:  to  retain  the  special  tax 
stamp  at  the  place  of  business  as 
evidence  of  payment  of  special  tax:  to 
observe  the  statutory  time  restriction  for 
filing  of  claims  (6  months  following  the 
close  of  the  quarter  within  which  tiie 
alcohol  was  used);  to  retain  the  required 
records  for  a  period  of  at  least  3  years: 
to  obliterate  taxpayment  marks  on 
emptied  containers  of  distilled  spirits  (as 
required  by  26  U.S.C.  5206);  to  use 
intermediate  products,  and  alcohol 
recovered  from  nonbeverage  products, 
for  no  purpose  other  than  to 
manufacture  nonbeverage  products;  to 
transfer  intermediate  products  to  no  one 
except  another  branch  or  plant  of  the 
same  manufacturer,  to  refrain  from 
transferring  unfinished  nonbeverage 
products  to  any  other  premises;  and  to 
refrain  from  selling  or  transferring  any 
recovered  alcohol  or  material  bom 
which  alcohol  can  be  recovered.  All 
classes  of  nonbeverage  drawback 
manufacturers  would  be  affected  by 
these  requirements.  No  special  skills 
would  be  needed  for  compliance. 

Conflicting,  Duplicative  or  Overlapping 
Federal  Rules 

Some  of  the  requirements  of  these 
regulations  may  overlap  requirements  of 
the  Internal  Revenue  Service.  The 
reason  for  this  is  that  the  Internal 
Revenue  Service  requires  certain      « 
financial  and  cost  accoimting  records  in 
order  to  establish  income  tax  liability, 
and  in  some  cases  the  same  information 
may  be  required  by  this  part  in  order  to 
establish  eligibility  for  drawback  of 
excise  tax.  In  case  of  such  overlap,  the 


proprietor  would  not  be  required  to  keep 
two  septirate  sets  of  records;'  the  same 
set  of  records  could  suffice  to  meet  the 
requirements  of  both  ATF  and  IRS 
regulations.  There  would  be  no 
additional  burden,  because  these 
records  are  merely  those  which  anyone 
would  keep  in  the  ordinary  course  of 
business.  The  Food  and  Drug 
Administration  may  also  require  certain 
records  which  duplicate  or  overlap  the 
records  required  by  these  regulations. 
Such  FDA  records  would  also  satisfy  the 
ATF  requirement,  due  to  the  fact  that 
these  proposed  regulations  do  not 
specify  any  particular  format  for  the 
records,  so  long  as  the  information  is 
clearly  presented  and  available  to  ATF 
inspectors. 

Alternatives 

A.  Multitiering.  This  concept  was  not 
used  because  the  large  majority  or 
manufacturers  of  nonbeverage  products 
are  small  entities.  Consequently,  the 
requirements  of  the  proposed 
regulations  were  specifically  designed  in 
consideration  of  the  needs  of  small 
establishments.  Larger  establishments 
should  also  be  able  to  comply  with  these 
requirements  without  partioUar 
difficulties. 

B.  Simplification  of  requirements.  The 
requirements  as  they  are  proposed  are 
felt  to  be  at  the  minimum.  These    * 
requirements  are  necessary  in  order  to 
protect  the  revenue  and  detect  fraud 
against  the  Treasury.  In  most  cases,  of 
course,  no  fraud  exists.  But  the 
requirements  must  be  imposed  equally 
on  all  claimants,  so  that  if  and  when 
fraud  exists,  it  will  be  detected.  This  is 
the  statutory  mandate  of  28  U.S.C  5232. 

C.  Performance  standards.  This 
concept  was  utilized  as  much  as 
possible.  For  example,  a  standard 
format  for  "supporting  data"  reports  is 
presented — but  not  required.  (Any 
desired  format  may  be  used  if  it 
provides  the  necessary  information.) 
Similarly,  the  required  records  also  may 
be  kept  in  any  convenient  format 
However,  the  needs  of  the  Government, 
with  respect  to  expeditious  processing 
of  claims  and  taxpayments,  mandated 
prescription  of  specie  forms  for 
submission  of  drawback  claims  and 
payment  of  special  tax.  A  specific  form 
is  also  prescribed  for  formula 
submission,  in  order  to  facilitate 
communication  concerning  the  formula 
among  the  applicable  ATF  offices  as 
well  as  between  ATF  and  the  claimant 
A  special  regulations  section  authorizes 
variation  from  most  requirements  if 
good  cause  can  be  shown  for  a 
variation. 


U  M  I 
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D.  Exemption  of  mall  entities.  The 
law  does  not  aotiiorize  exemption  of  any 
entity  from  the  requirements. 

Papenvofk  Raduction  Act 

The  requirements  to  collect 
information  proposed  in  this  notice  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  ISSa  Pub.  L  96-511, 44 
U.S.C  Qiapter  35.  Comments  relating  to 
ATFs  compliance  widi  5  CFR  Part  1320 
("Controlling  Paperwork  Burdens  on  the 
Public")  should  be  submitted  to:  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  ATP  Desk  Officer,  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  «         \ 

List  of  Subjects 

27  CFR  Ports  17  and  197 

Alcohol  and  alcoholic  beverages. 
Authority  delegations,  Claims,  Drugs, 
Excise  taxes.  Foods.  Spices  and 
flavorings.  Surety  bonds.  Reporting  and 
recordkeeping  requirements. 

27CFRPartl9 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals,  Custcmis  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes,  Exports,  Gasohol,  Imports, 
Labeling.  LiqwHS,  Packaging  and 
Containers.  Reporting  and 
recordkeeping  requirements,  Research. 
Spices  and  flavorings.  Surety  bonds. 
Security  measures,  Stills, 
Transportation,  U.S.  possessions. 
Vinegar,  Warehouses,  Wine. 

27CFRPartl70 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims,  Customs 
duties  and  inspection.  Disaster 
assistance.  Excise  taxes.  Labeling. 
Liquors.  Penalties.  Reporting  and 
recordkeeping  requirements.  Surety—, 
bonds.  Wine.  V^ 

27CPRPartl94 

Alcohol  and  alorfiolic  beverages. 
Authority  delegations.  Beer,  Cl^ms. 
Excise  taxes.  Exports.  Labeling.  Liquors. 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Wine. 

Drafting  Information. 

The  principal  drafter  of  this  document 
was  Steven  C  Simon  of  the  Regulations 
and  Procedures  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 


Issuance 

Accordingly, 
27  of  the  Code 
amended  as  follows: 


Paragraph  A. 

added  to  read 


Riles 


t  is  proposed  that  Title 
f  Federal  Regulations  be 


Title  27  CFR  Part  17  is 
follows: 


PART  17-0(U  WBACK  ON  TAXPAID 
DISTILLED  SPI  «TS  USED  IN 
manufacturInq  NONBEVERAQE 

PRODUCTS 

« 

Sul>part  A— Oan^ral  Previsions 

9CC> 

17.1  Scope  of  relations. 

17.2  Forms  prea  ribed. 

17.3  bicorporatii 

17.4  Alternate 


y 


ins  by  reference, 
a  ethods  or  procedures. 


Subpart  B—Oefli  itions 
17.11    Meaning  c :  terms. 

C— SpwMTax 


Subpart 

17.21  Payment 

17.22  Special 

17.23  Time  for 


i  (idi 


rates  of  special  tax. 
for  each  place  of  business. 
I^yment  of  special  tax. 


ta; 


Special  Tax  Retu  us 

17.31  Filing  of  n  turn  and  payment  of  special 
tax. 

17.32  Completiofi  < 

17.33  Signature 
5630.5. 

17.34  Verificati<fti  of  returns. 


ofATFFormSesas. 
>f  returns  on  ATF  Form 


Employer  Ueiitiil»tian 

17.41  Requirem4  at 
identification 

17.42  Applicatic  it 


identificatioi  number. 
17.43    Execution  af  Form  SS-4. 


Subpart 

17.51  Issuance 

17.52  Distributi^ 
locations. 

17.53  Correctioi 

17.54  Lost  or  de  troyed 

17.55  Retention  >f 


Changs  in  Location 

17.01  General. 

17.02  Failure  to 
17.63    Certificates 


Changs  in  Contn  I 
17.71    General. 
Right  of 
Failure  to 
Certificates 
Forma  tioi 
corporation. 
17.76    Addition 


17.72 
17.73 
17.74 
17.75 


I  Name  ir 


Oiaiigeiii 

17.81  General 

17.82  Change 

17.83  Sale  of  stidc 

n  fund 


Adjustment  or 

17.91  Change  tc 

17.92  Change  tc 

17.93  Absence 
tax. 

17 J4    niing  of  i^fund  claim. 


Nnmber 

for  employer 
number, 
for  employer 


Tax  Stamps 

stamps, 
of  stamps  for  multiple 


of  errors  on  stamps, 
stamps, 
special  tax  stamps. 


register, 
in  lieu  of  lost  stamps. 


SI  ccession. 


register. 

8  in  lieu  of  lost  stamps. 

of  partnership  or 


r 


withdrawal  of  partners. 


Style 

id  capital  stock. 


of  SpedalTax 

higher  rate. 
lower  rate, 
f  liability,  refund  of  special 


17.95    Time  limit  for  f  ing  refund  claim. 


an  I  Consents  of 


Subpart  E— Bonds  I 
Sureties 

17.1C^s,^C«i^l. 
17;t02^Xii!ount  of  bo^ 

17.103  Bonds  obtaine  1  from  surety 
companies. 

17.104  Deposit  of  colkteral 

17.105  Filing  of  powe  s  of  attorney. 

17.106  Consents  of  si  rety. 

17.107  Strengthening  >onds. 

17.108  Superseding  b  inds. 

Termination  of  Bonds 

17.111    General. 
Notice  by 


surety 


17.112 
bond. 

17.113  Extent  of  release 
liability  under  boi  d. 

17.114  Release  of  coi  ateraL 


nd  Ssmplss 


lf.l22 
17.123 
17.124 
17.125 
17.126 
17.127 


I^ocess. 

and  processes, 
intermediate  products, 
ingredients 
as  unfinished 


Subpsrt  r— Tormuiss 
17.121    Product  formulas 

Amended  or  rfvised  formulas 

Statement  of 

Samples. 

Adoption  of  f^mulas 

Formulas  for 

Self-manufact4red 
treated  optionally 
nonbeverage  prod  jcts. 

Approval  of  Fonnnlas 

17.131  Formulas  on 

17.132  U.S.P.,N.F., 
preparations. 

17.133  Food  product 

17.134  Determinatior 
beverage  purposei 

17.135  Use  of  special  y  denatured  alcohol 
(S.D.A.). 

1^136    Compliance 
Administration 
17.137    Formulas  disafaproved 


/TF 


,aid 


ferDrswlMCii 


Subpart  O    Claims 

17.141  Drawback. 

17.142  Claims. 

17.143  Notice  for  moi 

17.144  Bond  for  mon< 

17.145  Date  of  filing 

17.146  Information  tc 
claim. 

17.147  Supporting  data 

17.148  Allowance  of  :laims. 

Spirits  Subject  to  Drai  rback 

17.151  Useofdistillei 

17.152  Time  of  use  o: 

17.153  Recovesed 

17.154  Spirits  contai4ed 
products. 

17.155  Spirits  consulted 
intermediate  prod  nets. 

Suppsrt  H— Records 

17.161  General. 

17.162  Receipt  of  distilled 

17.163  Evidence  of 
spirits. 

17.164  Production  record. 

17.165  Receipt  of  ra\ 

17.166  Disposition  o: 

17.167  Inventories. 

17.168  Recovered  spirits. 


of  termination  of 
of  surety  from 


Form  5530.5. 
HJ>.U.S. 


ormulas. 

of  unfitness  for 


w  ith  Food  and  Drug 
rejiuirements. 

for  drawback. 


ithly  claims. 
I  illy  claims. 
( laim. 

bcfshownby  the 


spirits, 
spirits. 


spi  rits. 


in  intermediate 
in  manufacturing 
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5143. 5146.  5206,  S27S.  6666.  «0n.  610S.  SMZ. 
6511.  6674  7213. 7805: 31  US.C.  9301. 9303. 
9304.9306.  ^^ 


SIM   Seopcefi 

The  regulation*  in  this  part  apply  to 
the  manufacture  <tfmedidnes.  mnrfirinyl 
preparations,  food  products,  flavors,  and 
flavoring  extracts  that  are  unfit  for 
beverage  use  and  are  made  with  taxpaid 
distilled  spirits.  The  regulations  cover 
the  following  topics:  obtaining 
drawback  of  internal  revenue  tax  on 
distiBed  spirits  used  in  die  manufacture 
of  nonbeverage  products:  d»e  payment 
of  special  (occupational)  taxes  in  order 
to  be  eligible  to  receive  drawback;  and 
bonds,  claims,  formulas  and  samples, 
losses,  and  records  to  be  kept  pertaining 
to  die  manttfactiire  of  nonbeverage 
products. 

S17.2    FonnsprBscritBd. 

(a)  The  Director  is  ■■thorized  to 
prescribe  all  jfaums,  inrliwtit^  ♦^^j^  ntd 
records,  required  by  this  part  All  of  the 
information  called  for  in  eadi  farm  shall 
be  iiifniahed  as  indicated  by  the 
headings  on  the  fonn  and  the 
instructions  on  or  pertaining  to  the  fonn. 
In  addition,  informatian  called  for  in 
each  form  shall  be  famished  as  required 
by  this  part 

(b)  *Tublic  Use  Foran"  (ATF 
PubUcation  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
pubUcation  may  be  purdwaed  bom  the 
Superintendent  of  Docunents,  U.S. 
Government  Printing  Office. 
Washington.  OC  20402. 

(c)  Requests  for  fiuais  sfaottld  be 
mailed  to  the  ATF  Oistiibutioa  Center. 
7943  Angus  Court  Springfield.  Virginia 
22153. 

S17J   IncoqMratlonsbyrsfarsnce. 

(a)  "The  United  States  Phaimacf^ieia 
(Twenty-first  Revision.  Official  from 
January  1, 1985]  and  The  National 
Formulary  (Sixteenth  Edition.  Official 


from  January  1 1985)."  published 
together  as  "The  USP  and  NF 
Compendia."  are  inooiporeted  by 
reference  in  this  part  This  incoiporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
pubUcation  may  be  inspected  at  the 
Office  of  die  Federal  Register.  Room 
8401, 1100  L  Street  NW..  Waridngton. 
DC.  and  is  avaUaUe  from  die  United 
States  Pharmacopeial  Convention.  Inc., 
12801  Twinbrook  Parkway.  RockviBe, 
Maryland  20852.  (See  1 17.182.) 

(b)  "The  HomeopatUc  I%aimacopoeia 
of  the  United  Stales"  (Vtrinrae  1. 8di 
Bdition,  1979)  is  inoocporeted  by 
reference  to  this  part  This  incorporation 
by  reference  was  approved  by  the 
Director  of  die  Federal  Register.  This 
pubiicatian  may  be  inspected  at  die 
Office  of  die  Federal  Register,  Room 
8401. 1100  L  Street  NW..  Wash^on. 
DC  and  is  available  from  the  American 
bistitute  of  Hoaaeopadiy.  1500 
Massachusetts  Avenue  NW..  Suite  40, 
Washingtan,  OC  20005.  (See  1 17.132.) 

(Fob.  L  86-554, 60  Stat  363.  as  amended  (5 
U.S.C  S62(a))  • 


917.4  Ailafaate( 

(a)  General.  The  Director  may 
approve  the  use  or  an  alternate  method 
or  procedure  in  Beuof  a  method  or 
procedure  prescribed  in  this  part  if  he 
finds  that — 

(1)  Good  cause  has  been  dwwn  for 
the  use  of  the  alternate  mediod  or 
procedure: 

(2)  The  alternate  method  or  procedure 
is  within  the  punmse  of,  and  consistent 
with  the  effect  intended  by.  the  method 
or  procedure  prescribed  by  this  part 
and  affords  eqoivaleixt  secoiity  to  the 
revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law.  and  will  not  result  in  sny  increase 
in  cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part 

(b)  Application.  A  letter  of  application 
to  emph^  an  alternate  method  or 
procedure  shall  be  submitted  to  the 
regional  director  (compliance)  far 
transmittal  to  die  Director.  Hie 
application  shaUqwdfically  describe 
die  proposed  alternate  method  or 
procedure,  and  shall  set  forth  die 
reasons  therefor. 

(c)  Approval.  No  alternate  method  or 
procedure  shall  be  employed  untd  the 
application  has  been  approved  by  the 
Director.  The  Director  shall  not  approve 
any  alternate  method  relating  to  the 
giving  of  any  bond  or  to  die  assessment 
payment  or  collection  of  any  (ex.  The 
manufacturer  shall  during  the  period  of 
authorisation,  comply  urith  the  terms  irf 
die  spproved  application  and  uritfa  any 
conditions  thereto  stated  by  the  Oirector 


in  his  approval.  Auth<Mization  for  any 
ahemate  mediod  or  procedure  may  be 
withdrawn  by  written  notice  from  the 
Director  whenever  in  his  judgment  the 
revenue  is  jeopardized,  the  effective 
administration  of  this  part  is  hindered; 
or  good  cause  for  die  audiorization  no 
longer  exists.  The  manufacturer  shall 
retain,  in  the  records  required  by 
S  17.170,  any  authorization  given  by  the 
Director  under  this  section.  >  \ 

Subpart  B-OoflnMoiw 


1 17.11 

As  used  in  this  psrt  unless  die 
context  otherwise  rffquirfSt  terms  have 
the  meanings  given  in  dus  section. 
Words  in  the  phual  iiatm  include  the 
singular,  and  vice  versa,  and  words 
indicating  die  masculine  gender  include 
the  frminiiie  The  terms  "inchides"  and 
"including"  do  not  exclude  things  not 
listed  which  are  in  the  same  general 
class. 

Alcohol  and  Tobacco  Laboratory.  The 
Alcohol  and  Tobacco  Laboratory, 
Bureau  xA  Alcohd.  Tobacco  and 
Firearms,  1401  Researdi  Boulevard. 
Rockville,  Maryland  20650. 

Approved,  or  approved  for  drawback 
Used  with  reference  to  products  and 
their  formtdas,  means  Aat  draivback 
may  be  claimed  on  eligible  spirits  used 
in  sudi  products  in  accordance  with  this 
part 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  audwnized  to  perform 
any  function  relating  to  die 
administration  or  enforcement  of  this 
part 

CFR,  The  Code  of  Federal 
Regulations. 

Director.  The  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington.  DC  20226;  or  his  delegate. 

Distilled  spirits,  or  spirits.  That 
substance  known  as  ethyl  skobol 
ethanol  spirits,  or  spirits  of  wine  in  any 
fonn  (including  all  dilutions  and 
mixtures  thereof,  btuu  whateversouroe 
or  by  whatever  process  produced). 

Effective  tax  rate.  The  tax  fanptned  on 
distilled  spirits  products  by  28  U.S.C 
5001  <M>  7K2.  IsM  the  credit  authorized 
by  26  U.S.C  5010  for  the  wine  or  flavon 
content  of  such  producte. 

Eligible,  or  eligible  for  dmwbact 
Used  with  referoioe  to  spirits.  sMans 
taxpaid  spirits  which  have  not  yet  been 
used  in  nodieverage  products. 

Filed.  Subject  to  the  luovisions  of  26 
CFR  801.7502-1  dirough  801.7S0»-1.  a 
claim  for  drawback  or  other  document 
or  payment  suomitted  under  this  part  is 
generally  considered  to  have  hecn 
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"filed"  when  it  is  received  by  the  office 
of  the  proper  Govenunent  official:  but  if 
an  item  is  mailed  timely,  then  the  United 
States  postmark  date  is  treated  as  the 
date  of  filing. 

Food  product^.  Includes  food  adjuncts, 
such  as  preservatives,  emulsifying 
agents,  and  food  colorings,  which  are 
manufactured  and  used,  or  sold  for  use, 
in  food. 

Intermediate  products.  Products 
which  (1)  are  made  with  taxpaid 
distilled  spirits,  (2)  have  been 
disapproved  for  drawback,  and  (3)  are 
made  by  the  manufacturer  exclusively 
for  his  own  use  in  the  manufacture  of 
nonbeverage  products  approved  for 
drawback.  Ingredients  treated  as 
unfinished  nonbeverage  products  under 
§  17.127  are  not  considered  to  be 
intermediate  products. 

Medicines.  Includes  laboratory  strains 
and  reagents  for  use  in  medical 
diagnostic  procedures. 
Month.  A  calendar  month. 
Nonbeverage  products.  Medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoring  extracts,  which  are 
manufactured  using  taxpaid  distilled 
spirits,  and  which  are  unfit  for  use  for 
beverage  purposes. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit,  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  (referred  to  water  at 
60  degrees  Fahrenheit  as  unity],  or  the 
alcoholic  equivalent  thereof. 

Quarter.  A  3-month  period  beginning 
January  1.  April  1,  July  1,  or  October  1. 

Recovered  spirits.  Taxpaid  spirits  that 
have  been  salvaged,  after  use  in  the 
manufacture  of  a  product  or  ingredient, 
so  that  the  spirits  are  reusable. 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Special  tax.  The  special 
(occupational)  tax  on  manufacturers  of 
nonbeverage  products,  imposed  by  26 
U.S.C.  5131. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits,  this  term  shall  mean 
that  all  taxes  imposed  on  such  spirits  by 
26  U.S.C.  5001  or  7652  have  been 
determined  or  paid  as  provided  by  law. 

Tax  year.  The  period  from  July  1  of 
one  calendar  year  through  June  30  of  the 
following  year. 

This  chapter.  Chapter  I  of  Title  27  of 
the  Code  of  Federal  Regxdations. 

Total  annual  use.  The  total  quantity  of 
taxpaid  distilled  spirits  (proof  gallons), 
which  are  used  in  the  manufacture  of 
nonbeverage  products  during  a  tax  year. 
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Subpart  C— I  pedal  Tax 

S  17.21    Payn  mt  and  rata*  of  special  tax. 

Each  perso  i  who  uses  taxpaid 
distilled  spiri  s  in  the  manufacture  or 
production  o  nonbeverage  products 
shall  pay  spe  :ial  tax  in  order  to  be 
eligible  to  re(  eive  drawback  on  the 
spirits  so  use  1.  Special  tax  rates,  set  by 
28  U.S.C.  513  (b),  are  as  follows:  $25  per 
tax  year  for  t  ital  annual  use  not 


roof  gallons;  $50  per  tax 
annual  use  not  exceeding 
s;  or  $100  per  tax  year  for 
se  of  more  than  50  proof 
aim  is  filed  covering 
ed  spirits  used  during  the 
year,  and  special  tax  has 
for  the  preceding  tax  year, 
ax  for  the  precedhig  tax 
paid  in  the  appropriate 
amount  Spet  ial  tax,  based  upon 
estimated  us  !.  may  be  paid  in  advance 

Adjustments  of  the  special 
tax  where  ini)roperly  paid  are  made  in 
accordance  ^th  S§  17.91-17.95.  The 

is  not  required  to  pay  the 
he  does  not  claim 


exceeding  25 
year  for  tota^ 
50  proof  gall 
total  annual 
gallons.  If  a 
taxpaid  distil 
preceding  tan 
not  been  paii 
then  special 
year  shall  be 


manufacture 
special  tax  i: 
drawback. 


$17.22   Sp«4altaxfor*achplacaof 


1  plac  e 


A  separati 
for  each 
used  in  the 
nonbeverage 
for  drawbac  : 
so  used  at 


special  tax  shall  be  paid 
where  distilled  spirits  are 
i^anufacture  or  production  of 
products,  if  a  claim  is  filed 
of  tax  on  distilled  spirits 
such  place. 


ei  ch 


T1m<  for 


ta: 


payment  of  special  tax. 

shall  be  paid  before  a 
igible  to  receive  drawback. 
f  the  portion  of  a  tax  year 
claim,  the  full  annual 
f  $25,  $50,  or  $100,  as  the 
shall  be  paid. 


S  17.22,  the 

special  tax 

(prepared  ii 

§§17.32-34 

cover  all  sul:h  places.  (Separate  retiuns 

are  require( 


pn  jare. 


filed  with  ATF  in 
instructions  on  thi  i 
taxpayer  shall 
list  identifying  hit 
employer  i 
tax,  and  period 
-The  list  shall  shoi)r, 
(and  trade  name, 
each  place 
[principal  place 
office,  if  subject 
special  tax  is 
shall  file  the  o: 
with  the  return, 
at  his  principal 
specified  in  §  17. 


iccordance  with 
form.  In  addition,  the 

;  in  duplicate,  a 
name,  address, 
identifidation  number,  class  of 
covered  by  the  return. 
,  by  States,  the  name 
any)  and  address  of 
(inclu(bng  the  taxpayer's 
of  {business,  or  principal 
special  tax)  for  which 
beiijg  paid.  The  taxpayer 
'  of  the  list  togedier 
shall  retain  the  copy 
for  the  period 


§17.23 

Special 
claimant  is 
Regardless 
covered  by 
special  tax 
case  may  be 

SpedalTax  letums 

§  17.31    HIinp  of  return  attd  payment  of 
special  tax. 

(a)  General.  Drawback  claimants 
shall  file  ret  ims  on  ATF  Form  5630.5, 
Annual  Spei  ial  Tax  Registration  and 
Return,  toge  her  with  payment  of  the  tax 
due.  The  ret  im  and  payment  shall  be 
filed  with  A  T  in  accordance  with 
instructions  on  tne  form. 

(b)  Multif.  fe  locations.  If  a  taxpayer  is 
subject. to  s  ecial  tax  for  the  same  time 
period  at  t«  D  or  more  places  under 

axpayer  shall  file  one 
; ;  etum  on  Form  5630.5 

the  manner  prescribed  in 
^  ,  with  payment  of  the  tax  to 


irigiial 
a  di 
of  ice  I 
170. 

(68A  Stat.  752,  as  ai  tended  (26  U.S.C.  0001)) 
§17.32    CompletknofATFFonn5630.S. 

Special  tax  reti  ms,  ATF  I'orm  5630.5, 
may  be  obtained  rom  the  regional 
director  Jcompliance)  and  shall  state,  in 
the  spaces  provided,  the  following: 

(a)  The  true  nai  ae  of  the  taxpayer, 
which  may  be  fol  owed  by  the  words 
"trading  as"  and  he  trade  name  under 
which  the  busine  is  is  conducted. 

(b)  The  employ  it  identification 
number  (see  §§1  ^41-1743). 

(c)  The  exact  k  cation  of  the  place  of 
business,  by  buili  ing  number  and  street 
name,  or.  if  eithei  of  these  do  not  exist, 
some  particulariaation  in  addition  to  the 

-  post  office  address.  In  the  case  of  one 
return  for  multiple  locations,  as 
provided  in  §  17.1 1(b),  the  location  to  be 
shown  on  the  Foi  m  5630.5  shall  be  that 
of  the  taxpayer's  principal  place  of 
business  (or  prini  :ipal  office  in  tne  case 
of  a  corporate  ta:  :payer). 

(d)  The  kind  of  business  carried  on. 

(e)  Except  in  tl  e  case  of  a  corporation, 
all  persons  having  a 

proprietary  inter  ist  in  the  business. 
While  it  is  not  nc  cessary  that  the  names 
of  all  persons  ha  ring  a  proprietary 
interest  in  the  bu  siness  appear  on  the 
special  tax  stam  i,  the  names  shall  be 
disclosed  on  the  return.  Form  5630.5. 


SIgnatun  of  returns  on  ATF  Form 


if  different  time  periods  are 
involved.)  "Aie  return  with  tax  shall  be 


§17.33 
5630.S. 

The  return  of 
shall  be  signed  b^ 
return  of  a 
by  a  general 
corporation  shal 
corporate  officei 
person  signing 
his  capacity,  as 
"member  of 
of  a  corporation, 
Receivers,  trustc  es, 
executors,  admii  ii 
legal  represents  ives 
business  of  a  ba  ikrupt, 
deceased  persoi 
fiduciary  capaci 


Itlei 


(ta  individual  proprietor 
tne  proprietor  the 
partn  (rship  shall  be  signed 
par  nen  and  the  return  of  a 
be  signed  by  a 
In  each  case,  the 
return  shall  designate 
individual  owner," 
partnership,"  or,  in  the  case 
the  title  of  the  officer. 

assignees, 
istrators,  and  other 
who  continue  the 
.insolvent, 
,  etc.,  shall  indicate  the 
y  in  which  they  act.  No 
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return  executed  by  a  person  at  agen^  ia 
acceptable  unless  a  power  of  attorney 
authorizing  the  person  to  act  in  tkia 
capacity  is  filed  with  the  regional- 
director  (compliance). 

$17.34    Vartfleatlon  Of  ratunw. 

The  taxpayer  shall  verify  eadi  return 
on  ATF  Form  5630.5  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury. 

(6aA  SUt  749  (28  U.S.C  6065)) 

Eoaployer  ideiMfficatioB  Number 
§17.41    nsQiiliwsm  tcr  m^lofm 

The  employer  identification  number  of 
the  ^xpayer  who  hai  been  assigned 
such  a  number  shall  be  shown  cm  each 
ATF  Form  5630.5,  including  amended 
Forms  5630.5,  filed  pursuant  to  the 
provisions  of  this  part  Failure  of  the 
taxpayer  to  include  his  employer 
identificatimi  number  on  Form  S630.5 
may  result  in  assertion  and  collection  of 
the  penalty  specified  in  1 7ai05  of  this 
chapter. 

(Sees.  1(a),  (b).  Pub.  L.  87-397. 75  Stat  828  (26 
U.S.C.  610B.  e67«)) 


§  17.42 
Identification  numlMr. 

(a)  An  employer  identification  nunri>er 
is  assigned  pursuant  to  application  on 
IRS  Form  SS-4.  Application  for 
Employer  Identification  Number,  filed 
by  the  taxpayer.  Form  SS-4  may  be 
obtained  from  any  office  of  the  Internal 
Revenue  Service. 

(b)  Each  taxpayer  who  files  a  return 
on  ATF  Form  5630.5  shall  make 
application  on  IRS  Form  SS-1  for  an 
employer  identification  number,  unless 
he  has  already  secured  such  a  number 
or  made  application  for  one.  This 
application  on  Form  S&-4  shall  be  filed 
on  or  before  the  seventh  day  after  the 
date  on  wnich  his  first  return  on  Fonn 
5630.5  is  filed. 

(c)  Each  taxpayer  shall  make 
application  for  and  shall  be  assigned 
only  one  employer  identification 
number!  regardless  of  the  number  of 
places  of  business  for  which  the 
taxpayer  is  required  to  file  Form  5630.5. 

(Sec.  1(a),  Pub.  L  87-397.  75  Stat.  828  (26 
US.C.  6109)) 

§17.43    Execution  of  Form  SS-4. 

The  taxpayer  shall  prepare  and  file 
the  application  on  IRS  Form  SS-4. 
together  with  any  supplementary 
statement,  in  accordance  with 
instructions  on  the  form  and  applicable 
regulations  of  the  Internal  Reveiuie 
Service.  The  application  shall  be  signed 
by- 


(a)  The  individuaL  if  the  applicant  is 
an  individual; 

(b)  The  president,  vice  president  or 
other  principal  officer,  if  the  applicant  is 
a  corporation: 

(c)  A  responsible  and  duly  authorized 
member  or  officer  havii^  knowled^  of 
its  affairs,  if  the  api^icant  is  a 
partnership  or  other  unincorporated 
organization;  or 

(d)  The  fiduciary,  if  the  applicant  is  a 
trust  or  estate. 

(Sec.  1(a).  Pub.  L  87-397, 75  Stat  828  (26 
U.S.&  6109)) 

Subpart  D-8pMiai  Tax  Stamps 

§17.51    Issuanoeofstanps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  proper^ 
executed  return  on  ATF  Form  S63as, 
together  with  the  proper  tax  payment  in 
the  full  amount  due,  shall  be  issued  a 
special  tax  stamp  designated 
"Manufscturer  o^  Nonbeverage 
Products."  This  special  tax  stamp  shall 
not  be  sold  or  otherwise  transferred  to 
another  person  (except  as  provided  in 
fi  §  17.71  and  17.72).  If  the  Form  5630.5 
with  tax  covers  multiple  locations,  the 
taxpayer  shall  be  issued  one 
appropriately  designated  stamp  for  each 
location  listed  in  the  attachment  to  Form 
5630.5  required  by  %  17.31(b).  but 
showing,  as  to  name  and  address,  only 
the  name  of  the  tajqMyer  and  the 
address  of  the  taxpayer's  principal  place 
of  business  (or  principal  office  in  the 
case  of  a  corporate  taxpayer).         <^ 


§17^    Distribution  of 
looations. 


*  —      — .  ■ 
lorinurapw 


Cte  receipt  of  the  special^  tax  stamps, 
the  taxpayer  shall  verify  that  he  has  one 
stamp  for  each  location  listed  in  his 
copy  of  the  attachment  to  ATF  Form 
5630.5  required  by  §  17.31(b).  He  shall 
■  designate  one  stamp  for  eadi  location 
and  shall  type  on  it  the  trade  name  (if 
different  from  the  name  in  which  the 
stamp  was  issued)  and  address  of  the 
business  conducted  at  the  location  for 
which  the  stamp  is  designated.  He  shall 
then  forward  each  stamp  to  the  place  of 
business  designated  on  the  stamp. 

,  §  17.53    CorracUon  of  afrers  on  stamps. 

(a)  Single  location.  On  receipt  of  a 
special  tax  stamp,  the  taxpayer  shall 
examine  it  to  ensure  that  the  name  and 
address  are  correctly  stated.  If  an  error 
has  been  made,  the  taxpayer  shall 
return  the  stamp  to  ATF  at  the  address 
shown  thereon,  with  a  statement 
showing  the  nature  of  the  error  and 
setting  forth  the  proper  name  or  address. 
On  receipt  of  the  stamp  and  statement 
the  data  shall  be  compared  with  that  on 
ATF  Form  5630.5,  and  if  an  error  on  the 


pari  of  ATF  has  been  made,  the  stamp 
shall  be  corrected  and  returned  to  the 
taxpayer.  If  the  Fonn  5630.5  agrees  widi 
the  data  on  the  stamp,  the  taxpayer 
shall  be  required  to  file  a  new  Form 
5630.5,  designated  "Amended  Retiun." 
disclosing  the  proper  name  and  address. 

(b)  Multiple  locations.  If  an  error  is 
discovered  on  a  special  tax  stamp 
obtained  under  the  provisions  of 
§  17.31(b),  relating  to  multiple  locationa, 
and  if  the  error  concerns  any  of  the 
information  contained  in  the  attachment 
to  Form  5630.5,  the  taxpayer  shall  return 
the  stamp,  with  a  statement  showing  the 
nature  of  the  error  and  the  correct  data, 
to  his  principal  office.  The  data  on  the 
stamp  ^all  then  be  compared  with  the 
taxpayer's  copy  of  the  attachment  to 
Form  563a5.  retained  at  his  principal 
office.  If  the  error  is  in  the  name  and 
address  and  was  made  by  the  taxpayer, 
the  taxpayer  shall  correct  the  stamp  and 
.return  it  to  the  designated  place  of 
business.  If  the  error  was  made  in  the 
attachment  to  Form  563a5,  the  taxpayer 
shall  file  with  ATF  an  amended  Fonn 
5630.5  and  an  amended  attachment  with 
a  statement  showing  the  error. 


§17.54    IjOstordestroyedL ^_ 

If  a  special  tax  stamp  is  lost  or 
accidentally  destroyed,  the  taxpayer 
shall  immediately  notify  the  regional 
director  (compliance).  On  receipt  of  this 
notification,  the  regional  director 
(compliance)  shall  issue  to  the  taxpayer 
a  "Certificate  in  Lieu  of  Lost  or 
Destroyed  Special  Tax  Stamp."  The 
taxpayer  shall  keep  the  certificate 
available  for  inspection  in  the  same 
,  manner  as  prescribed  for  a  speciel  tax 
stamp  in  \  17.55. 

§17.55    Retention  of  special  tax  stamps. 

Taxpayers  shall  keep  their  special  tax 
stamps  at  the  place  of  business  covered 
thereby  for  the  period  specified  in 
S  17.170,  and  shaU  make  them  available 
for  inspection  by  any  ATF  officer  during 
business  hours. 

(Title  II,  sec.  201.  Pub.  L  85-859.  72  Stat  1348 
(28  U.S.C.  5146)) 

Change  in  Location 

§17.61    General. 

A  manufactured  who,  during  a  tax 
year  for  which  special  tax  has  been 
paid,  moves  his  place  of  manufacture  to 
a  place  other  than  that  specified  in  his 
special  tax  stamp,  shall  register  the 
change  with  ATF  within  90  days  after  he 
moves  into  the  new  premises,  by 
executing  a  new  return  on  ATF  Form 
563a5,  designated  as  "Amended 
Return."  This  Amended  Return  shall  set 
forth  the  time  of  the  move  and  the 
address  of  the  new  location.  The 
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taxpayer  shall  also  surrender  his  special 
tax  stamp  to  ATF,  for  endorsement  of 
the  change  in  location. 

(Title  n.  sec.  201.  Pub.  L  85-859. 72  Stat  1374 
(26U:S.CS143)) 

S  17.82    FaOura  to  ragistar. 

A  person  who  moves  his  place  of 
manufacture  and  fails  to  register  the 
move  with  ATF,  as  required  by  S  17.61. 
shall  pay  a  new  special  tax  for  the  new 
location  if  a  claim  for  drawback  is  filed 
on  distilled  spirits  used  at  the  new 
location  during  the  tax  year  for  which 
the  original  special  tax  was  paid. 

§17.S3   CarWicatM  In  tau  Of  lost  Stamps. 

The  provisions  of  SS  17.61  and  17.62 
apply  to  certificates  issued  in  lieu  of  lost 
or  destroyed  special  tax  stamps. 

Change  in  Control 

S  17.71    QwtaraL 

Certain  persons,  other  than  the  person 
who  paid  (tie  special  tax.  may  quaUfy 
for  succession  b)  the  same  privileges 
granted  by  laWio  the  taxpayer,  to  cover 
the  remainder  of  the  tax  year  for  which 
the  special  tax  was  paid.  Those  who 
may  qualify  are  specified  in '{  17.72.  To 
secure  these  privileges,  the  successor  or 
successors  shall  file  with  ATF,  within  90 
days  after  the  date  on  which  the 
successor  or  successors  assume  control, 
a  return  on  ATF  Form  5630.5,  showing 
the  basis  of  the  succession. 

§17.72    RIgM  of  succMslon. 

Under  the  conditions  set  out  in 
S  17.71,  persons  listed  below  have  the 
right  of  succession: 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  taxpayer. 

(b)  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse. 

(c)  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  the 
benefit  of  creditors. 

(d)  The  members  of  a  partnership 
remaining  after  the  death  or  withdrawal 
of  a  general  partner. 

117.73    FaNuratorcglatar. 

A  person  eligible  for  succession  to  the 
privileges  of  a  taxpayer,  in  accordance 
with  9S  17.71  and  17.72,  who  fails  to 
register  his  succession  with  ATF,  as 
required  by  S  17.71.  shall  pay  a  new 
special  tax  if  a  claim  for  drawback  is 
filed  by  him  on  distilled  spirits  used 
during  the  tax  year  for  which  the 
original  special  tax  was  paid. 

f  17.74    CiUlkial— InMuoflortatampa. 

The  provisions  of  S9  17.71-73  apply  to 
certificates  issued  in  lieu  of  lost  or 
destroyed  special  tax  stamps. 


917.75    Formation 
corporation. 

If  one  or  more 
special  tax  fonnja 
corporation,  as 
to  take  over  the 
manufacturing 
the  new  firm  or 
new  special  tax 
receive  drawback 


of  partnarstilp  or 

persons  who  have  paid 
partnership  or 
separate  legal  entity, 
jusiness  of 
n  Dnbeverage  products, 
;orporation  shall  pay  a 
in  order  to  be  eligible  to 


917.76    Addltior 

(a)  General  pi  rt 
business  formet 
subject  to 
more  new 
partnership 
in  order  to  be  e 
drawback, 


partners  is  covi 

(b)  Limited  p^i 
membership  of 
which  require 
certificate  but 
firm,  are  not 
to  additional  s 


or  withdrawal  of  partiwrs. 

\ners.  When  a 
as  a  partnership, 
speci  il  tax,  admits  one  or 
genei  il  partners,  the  new 

pay  a  new  special  tax 
gible  to  receive 
Witlidrawal  of  general 
by  9  17.72[d). 
(Tiers.  Changes  in  the 
limited  partnersip, 
alnendment  of  the 
dissolution  of  the 
changes  that  incur  liability 
"  tax. 


e  red  1 


p  ;cial  1 
Change  in  Nam  i  or  Style 


917.81    General 
A  person  wh( 
required  to  pay|a 
reason  of  a 
name  or  style 
is  conducted. 


1  mei  i 


u ider ' 


niir  I 


m 

change  in  the 

business. 


9  17.82 

A  new  specii  1 
reason  of  a  c' 
in  the  capital 
the  laws  of 
provide  for 
creating  a  new 


sue  1 


s  lie 


917.83    Saleofbtock. 

A  new  specii 
reason  of  the 
controlling  int^est 
of  a  corporatio  i 

Adjustment  or 


Change 


9  17.91 
A 

products  who 
per  tax  year, 
file  a  claim  or 


caie 


covering 
excess  of  25 
the  tax  year 
was  paid, 
$100,  as  the 
stamp  for  the 
payment  of  th( 
rate,  the 
the  special  ta> 
of$25,  witha 
accordance 
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paid  special  tax  is  not 
new  special  tax  by 
change  in  the  trade 

which  the  business 
by  reason  of  a  change 
management  which  involves  no 
oprietorship  of  the 


P 


Changejln  capital  stock? 

tax  is  not  required  by 
of  name  or  increase 
of  a  corporation,  if 
the  ^tate  of  incorporation 
changes  without 
corporation. 


ha  ige  I 

St  9ck  ( 


I  tax  is  not  required  by 

or  transfer  of  all  or  a 

in  the  capital  stock 


Refund  of  Special  Tax 


aidl 


to  higfier  rate, 
manufacti^er  of  nonbeverage 

ays  a  special  tax  of  $25 
has  filed  or  intends  to 
laims  for  drawback 
taxpa  id  distilled  spirits  in 
pi  }of  gallons  used  during 
which  the  special  tax 
shal^pay  special  tax  of  $50  or 
may  be,  and  obtain  a 
( orrect  amount.  On 
special  tax  at  the  higher 
manufacturer  may  surrender 
stamp  showing  payment 
laim  for  refund  filed  in 
9  17.94.  Similar 


w  th 


udB 
fil;d 


procedure  governs  a 
nonbeverage  prod 
tax  of  $50  and  has 
claim  for  drawback 
distilled  spirits  used 
proof  gallons. 

(68A  Stat.  791  (26  U.S.C 


nanufacturer  of 
who  pays  special 
or  intends  to  file 
( overing  taxpaid 
n  excess  of  50 


9  17.92    Change  to  loit'er  rate. 

A  manufacturer 
products  who  pays 
$50  per  tax  year,  anc , 
year  for  which  the  s; 
files  claim  or  claims 
covering  the  use  of 
25  proof  gallons  of  taxpaid 
spirits,  may  file  a  c 
amoimt  of  the  diffen  nee 
special  tax  paid  and 
liie  refund  claim 
accordance  with  9 


(68A  Stat.  791  (26  U.S.( 


6402)] 


of  nonbeverage 
special  tax  of  $100  or 

during  the  tax 
becial  tax  was  paid, 
or  drawback 
more  than  50  or 

distilled 
for  refund  in  the 
between  the 
the  special  tax  due. 

be  filed  in 
.94. 


IIDtl 


Shi  lU 


.  6402)) 


9  17.93    Absence  of  l^lity,  refund  of 
•pedal  tax. 

-The  special  tax  p{  id  may  be  refimded 
if  it  is  established  th  at  the  taxpayer  did 
not  file  a  claim  for  a-awback  for  the 
period  covered  by  tl  e  special  tax  stamp. 
If  claim  for  drawba(  k  is  filed,  the 
special  tax  may  be  i  efunded  if  no 
drawback  is  paid  or  allowed  for  the 
period  covered  by  tie  stamp. 

917.94    Filing  of  refiitd  dakn. 

Claim  for  refund 
be  filed  on  ATF  Forfa 
Claim — Alcohol,  Topacco 
Taxes.  The  claim 
regional  director  (c 
region  in  which  the 
manufacture  is  loca  ed. 
set  forth  in  detail  sqfficient 
supporting  facts  to 
director  (complianc ; 
of  the  claims.  The 
shall  be  attached  tc 


stall 


special  tax  shall 
2635  (5620.8), 
and  Firearms 
be  filed  with  the 
(impliance)  for  the 
)lace  of 

The  claim  shall 
reasons  and 
nform  the  regional 
)  of  the  exact  basis 
s))ecial  tax  stamp 
the  claim. 


(68A  Stat.  791  (26  U.S.  Z.  6402)) 


tfcr 


9-17.95    Time  limit 

A  claifli  for  refim^ 
not  be  allowed 
years  after  the  payment 

(68A  Stat.  808  (26  U 


[.S  c. 


Subpart  E— Bond^and  Consents  of 
Sureties 


9 17.101    General, 

Bond  shall  be  fil^d 
claiming  drawback 
Persons  who  claim 
quarterly  basis  are 
bonds.  Bonds  shall 
executed  on  ATF 
Drawback  Under 
accordance  with  tl  e 
part  and  the  instructions 


filing  refund  claim. 

of  special  tax  shall 
unless  filed  within  three 
of  the  tax. 

6511)) 


by  each  person 
on  a  monthly  basis, 
drawback  on  a 
not  required  to  file 
be  prepared  and 
5530.3,  Bond  for 
U.S.C.  5131.  in 
provisions  of  this 
printed  on  the 
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form.  The  bond  requirement  of  this  part 
shall  be  satisfied  either  by  bonds 
obtained  from  authorized  surety 
companies  or  by  deposit  of  collateral 
security.  Regional  directors 
(compliance)  are  authorized  to  approve 
all  bonds  and  consents  of  surety 
required  by  this  part. 

§17.102    Amount  Of  bond. 

The  bond  shall  be  a  continuing  one,  in 
an'amount  sufficient  to  cover  the  total 
drawback  to  be  claimed  on  spirits  used 
during  any  quarter.  However,  the 
amount  of  any  bond  shall  not  exceed 
$200,000  nor  be  less  than  $1,000. 

§  17.103    Bonds  obtained  from  surety 
companies. 

(a)  Bond  may  be  obtained  from  any 
surety  company  authorized  by  the 
Secretary  of  the  Treasury  to  become 
surety  on  Federal  bonds.  Surety 
companies  so  authorized  are  listed  in 
the  current  revision  of  Department  of  the 
Treasury  Circular  570  (Companies 
Holding  Certificates  of  Authority  as 
Acceptable  Sureties  on  Federal  Bonds 
and  as  Acceptable  Reinsuring 
Companies),  and  subject  to  such 
amendatory  circulars  as  may  be  issued 
from  time  to  time.  Bonds  obtained  from 
surety  companies  are  also  governed  by 
the  provisions  of  31  U.S.C.  9304.  and  31 
CFR  Part  223.  A  bond  executed  by  two 
or  more  surety  companies  is  the  joint 
and  several  liability  of  the  principal  and 
the  sureties;  however,  each  surety 
company  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount.  This  amount  shall  not 
exceed  the  limitations  prescribed  for 
each  surety  company  by  the  Secretary, 
as  stated  in  Department  of  the  Treasury 
Circular  570.  If  the  sureties  limit  their 
liability  in  this  way,  the  total  of  the 
limited  liabilities  shall  equal  the 
required  amount  of  the  bond. 

(b)  Department  of  the  Treasury 
Circular  No.  570  is  published  in  the 
Federal  Register  annually  as  of  the  first 
workday  in  July.  As  they  occur,  interim 
revisions  of  the  circular  are  published  in 
the  Federal  Register.  Copies  of  the 
circular  may  be  obtained  from:  Surety 
Bond  Branch.  Financial  Management 
Service,  Department  of  the  Treasury, 
Washington.  DC  20226. 

(Sec.  1.  Pub.  L.  97-258,  96  Stat.  1047  (31  U.S.C. 
9304)) 

§17.104    Deposit  Of  coOateral. 

Except  as  otherwise  provided  by  law 
or  regulations,  bonds  or  notes  of  the 
United  States,  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  interest  and  principal  by  the 
United  States,  may  be  pledged  and 
deposited  by  principals  as  collateral 


security  in  jieu  of  bonds  obtained  from 
surety  companies.  Deposit  of  collateral 
security  is  governed  by  the  provisions  of 
31  U.S.C.  9303.  and  31  CFR  Part  225. 

(Sec  1,  Pub.  L  97-258,  96  Stat.  1046  (31  U.SX;. 
9301,9303)) 

§  17.105    nung  of  powers  of  attorney. 

(a)  Surety  companies.  The  surety 
company  shall  prepare  and  submit  with 
each  bond,  and  with  each  consent  to 
changes  in  the  terms  of  a  bond,  a  power 
of  attorney  authorizing  the  agent  or 
officer  who  executed  the  bond  or 
consent  to  act  in  this  capacity  on  behalf 
of  the  surety.  The  regional  director 
(compliance)  who  is  authorized  to 
approve  the  bond  may,  when  he 
considers  it  necessary,  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  consent.  The  power  of  attorney  shall 
be  prepared  on  a  form  provided  by  the 
surety  company  and  executed  under  the 
corporate  seal  of  the  company.  If  the 
power  of  attorney  submitted  is  other 
than  a  manually  signed  original,  it  shall 
be  accompanied  by  certification  of  its 
validity. 

(b)  Principal.  The  principal  shall 
execute  and  file  with  the  regional 
director  (compliance)  an  ATF  Form  1534 
(5000.8).  Power  of  Attorney,  in 
accordance  with  the  instructions  on  the 
form,  for  every  person  authorized  to 
execute  bonds  on  behalf  of  the  principal. 

(Sec  1,  Pub.  L  97-258. 96  Stat.  1047  (31  U.S.C. 
9304.  9306)) 

§17.106    Consents  of  surety. 

The  principal  and  surety  shall  execute 
on  ATF  Form  1533  (5000.18).  Consent  of 
Surety,  any  consents  of  surety  to 
changes  in  the  terms  of  bonds.  Form 
1533  (5000.18)  shall  be  executed  with  the 
same  formality  and  proof  of  authority  as 
is  required  for  the  execution  of  bonds. 

§17.107    Strengttisning  bonds. 

Whenever  the  amount  of  a  bond  on 
file  and  in  effect  becomes  insufficient, 
the  principal  may  give  a  strengthening 
bond  in  a  sufficient  amount,  provided 
'  the  surety  is  the  same  as  on  die  bond 
already  on  file  and  in  effect;  otherwise  a 
superseding  bond  covering  the  entire 
liability  shall  be  filed.  Strengthening 
bonds,  filed  to  increase  the  bond 
liability  of  the  surety,  shall  not  be 
construed  in  any  sense  to  be  substitute 
bonds,  and  the  regional  director 
(compliance)  shall  not  approve  a  \ 

strengthening  bond  containing  any 
notation  which  may  be  interpreted  as  a 
release  of  any  former  bond  or  as  limiting 
the  amount  of  either  bond  to  less  than 
its  full  amount. 


§17.108    Superseding  bonds. 

(a)  The  principal  on  any  bond  filed 
pursuant  to  this  part  may  at  any  time 
replace  it  with  a  superseding  bond. 

(b)  Executors,  administrators, 
assignees,  receivers,  trustees,  or  other 
persons  acting  in  a  fiduciary  capacity 
continuing  or  liquidating  the  business  of 
the  principal,  shall  execute  and  fiie,a 

,  superseding  bond  or  obtain  the  consent 
of  the  surety  or  sureties  on  the  existing 
bond  or  bonds. 

(c)  When,  in  the  opinion  of  the 
regional  director  (compliance),  the 
interests  of  the  Government  demand  it, 
or  in  any  case  where  the  security  of  the 
bond  becomes  impaired  in  whole  or  in 
part  for  any  reason  whatever,  the 
principal  snail  file  a  superseding  bond. 
A  superseding  bond  shall  be  filed 
immediately  in  case  of  the  insolvency  of 
the  surety.  If  a  bond  is  found  to  be  not 
acceptable  or  for  any  reason  becomes* 
invalid  or  of  no  e^ect,  the  principal  shall 
immediately  file  a  satisfactory 
superseding  bond. 

(d)  A  bond  filed  under  this  section  to 
supersede  an  existing  bond  shall  be 
marked  by  the  obligors  at  the  time  of 
execution.  "Superseding  Bond."  When 
such  a  bond  is  approved,  the  superseded 
bond  shall  be  released  as  to 
transactions  occurring  wholly 
subsequent  to  the  effective  date  of  the 
superseding  bond,  and  notice  of 
termination  of  the  superseded  bond 
shall  be  issued,  as  provided  in  §  17.111. 

Termination  of  Bonds 

§17.111    GenersL 

Bonds  on  ATF  Form  5530.3  shall  be 
terminated  by  the  regional  director 
(compliance),  as  to  liability  on 
drawback  allowed  after  a  specified 
future  date,  in  the  following 
circumstances: 

(a)  Pursuant  to  a  notice  by  the  surety 
as  provided  in  §  17.112. 

(b)  Following  approval  of  a 
superseding  bond,  as  provided  in 
S  17.108. 

(c)  Following  notification  by  the 
principal  of  his  intent  to  discontinue  the 
filing  of  claims  on  a  monthly  basis. 

However,  the  bond  shall  not  be 
terminated  until  all  outstanding  liability 
under  it  has  been  discharged.  Upon 
termination,  the  regional  director 
(compliance)  shall  mark  the  bond 
"canceled."  followed  by  the  date  of  » 
cancellation,  and  shall  issue  a  notice  of 
termination  of  bond.  A  copy  of  this 
notice  shall  be  given  to  the  principal  and 
to  each  surety. 
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S  17.112 
of  bond. 


NoUco  by  suroty  of  tannliMtlon 


A  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  the  regional  director 
(compliance]  in  whose  office  the  bond  is 
on  file  that  he  desires,  after  a  date 
named,  to  be  relieved  of  liability  under 
the  bond.  The  date  shall  not  be  less  than 
60  days  after  the  date  the  notice  is 
received  by  the  regional  director 
(compliance).  The  surety  shall  deliver 
one  copy  of  the  notice  to  the  principal 
and  the  original  to  the  regional  director 
(compliance).  The  surety  shall  also  file 
with  the  regional  director  (compliance) 
an  acknowledgment  or  other  proof  of 
service  on  the  principal. 


f  17.113    Extant  of 


of  suraty  from 


Unless  the  notice  prescribed  by 
1 17.112  is  withdrawn,  in  writing,  before 
the  date  named  in  it.  the  notice  shall 
take  effect  on  that  date.  The  rights  of  the 
principal  as  supported  by  the  bond  shall 
be  terminated  as  of  that  date,  and  the 
surety  shall  be  relieved  from  liability  for 
drawback  allowed  on  and  after  that 
date.  Liability  for  drawback  allowed 
prior  to  the  date  named  in  the  surety's 
notice  shall  continue  until  the  claims  for 
such  drawback  have  been  properly 
verified  by  the  regional  director 
(compliance]  according  to  law  and  this 
part 

{17.114    RalMne  of  coNatwaL 

The  release  of  collateral  seciirity 
pledged  and  deposited  to  satisfy  the 

bond  requirement  of  this  part  is  

governed  by  the  provisions  of  31  CFR 
Part  225.  When  the  regional  director 
(compliance)  determines  that  there  is  no 
outstanding  liability  under  the  bond,  and 
is  satisfied  that  the  interests  of  the 
Government  will  not  be  jeopardized,  the 
security  shall  be  released  and  returned 
to  the  principal. 

(Sec  1.  Pub.  L  97-258, 96  Stat.  1046  (31  U.S.C. 
9301.9303)) 

SubfMrt  F— Formulas  and  Samptes 

§17.121    Product  fonnulas. 

Except  as  provided  in  SS  17.132  and 
17.182,  manufacturers  shall  file 
quantitative  formulas  for  all 
preparations  for  which  they  intend  to 
file  drawback  claims.  These  formulas 
shall  be  sent  to  the  Alcohol  and 
Tobacco  Laboratory  on  ATF  Form  \ 
5530.5.  Formula  and  Process  for 
Nonbeverage  Products.  Fonnulas  shall 
be  filed  wi&  the  Alcohol  and  Tobacco 
Laboratory  no  later  than  6  months  after 
the  end  of  the  quarter  in  which  taxpaid 
distilled  spirits  were  first  used  to 
manufacture  the  product  for  purposes  of 
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§17.122    Amend«|i 

Amended  or 
generally 
and  shall  be 
However,  minor 
to  a  current 
with  retention 
number,  if 
Director.  In  orde 
make  a  minor 
person  holding  t 
submit  a  letter  o 
Alcohol  and 
indicating  the 
requesting  that 
considered  a 
application  shal 
original 
approval,  and 
application  shal 
product  is,  has 
alcohoUc 
whether  the  pro 
intended  as  a 
an  alternative 
No  changes  ma] 
fonnulas  withoi  t 
in  each  case 
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§  17.123 

The  regional 
may  at  any  time 
claiming 
regulations  in 
statement  of 
required  by  AT  ' 
any  other  data 
consideration  o 
When  such 
the  statement  o 
submitted  wi 
labels  used  on 


or  revtoad  formulas. 
rejvised  formulas  are 
consid(  red  to  be  new  formulas 
nunv)ered  accordingly. 

hanges  may  be  made 
formiila  on  ATF  Form  5530.5 
of  the  original  formula 
appro  ral  is  obtained  from  the 
to  obtain  approval  to 
formula  change,  the 
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§17.124    SamplM. 

The  Director,  or  the  tegional  director 
(compliance),  may  at  t  ny  time  require 
any  person  claiming  d  awback  or 
submitting  a  formula  f  )r  approval  under 
the  regulations  in  this  )art  to  submit  a 
8an'4>l6  of  each  nonbe  erage  or 
intermediate  product  i  ar  analysis.  If  the 
product  is  manufactur  sd  with  a  mixture 
of  oil  or  other  ingredie  tits,  die 
composition  of  which 


claimant,  a  1-ounce  sa  mple  shall  be 
submitted  with  the  sai  nple  of  finished 
product  when  so  requ  red. 

§17.125    Adoption  of  f^ulas  and 
procMses. 


(a)  Adoption  of  preset 
formulas.  If  there  is  a 
proprietorship  of  a 
manufacturer  and  the 
to  use  the  predecesso 
successor  may,  in  lieti 
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all  of  the  formulas  of 
filing  a  notice  of  adop  t 
regional  director  (co 
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manufactured  in 
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manufacturer  shall 
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(b)  Adoption  of 
formulas.  A 
formulas  may  be 
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Furthermore,  a  wholl  f 
may  adopt  the  formulas 
company,  and  vice 
for  such  adoption 
photocopy  of  each 
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§17.126    Formulas! 
products. 


{a)  The  manufacti^er 
formula  on  ATF 
Alcohol  and  Tobaccb 
each  self-manufactufed 
with  taxpaid  spirits 
manufacturer's  own 
products,  unless 
such  ingredient  is 
part  of  the  approvec 
nonbeverage  produ(  t 
ingredient  is  used, 
for  the  ingredient  is 
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the  pharmaceutical  publications  listed  in 
§  17.132. 

(b)  Upon  receipt  of  Fonn  5530.5 
covering  a  self-manufactured  ingredient 
made  with  taxpaid  spirits,  the  formula 
shall  be  examined  under  S  17.131.  If  the 
formula  is  approved  for  drawback,  the 
ingredient  shall  be  treated  as  a  finished 
nonbeverage  product  for  purposes  of 
this  part,  rather  than  as  an  intermediate 
product,  notwithstanding  its  use  by  the 
manufacturer.  (For  example,  see 
§  17.152(d).)  If  the  formula  is 
disapproved  for  drawback,  the 
ingredient  may  be  treated  as  an 
intermediate  product  in  accordance  with 
this  part.  Requirements  pertaining  to 
intermediate  products  are  found  in 
§  17.185(b). 

§  17.127    ScH-manufactured  ingredMnts 
treated  optionally  as  unfinished 
nonbeverage  products. 

A  self-manufactured  ingredient  made 
with  taxpaid  spirits,  which  otherwise 
would  be  treated  as  an  intermediate 
product,  may  instead  be  treated  as  an 
unfinished  nonbeverage  product,  if  the 
ingredient's  formula  is  fully  expressed 
as  a  part  of  the  approved  formula  for  the 
nonbeverage  product  in  which  the 
ingredient  will  be  used.  A  manufacturer 
desiring  to  change  the  treatment  of  an 
ingredient  from  "intermediate  product" 
to  "unfinished  nonbeverage  product"  (or 
vice  versa)  may  do  so  by  resubmitting 
the  applicable  formula(s)  on  ATF  Form 
5530.5.  Requirements  pertaining  to 
unfinished  nonbeverage  products  are 
found  in  S  17.185(c). 

Approval  of  Fonnulas 

§17.131    Fonnulas  on  ATF  Fonn  5530.5. 

Upon  receipt  by  the  Alcohol  and 
Tobacco  Laboratory,  formulas  on  ATF 
Form  5530.5  shall  be  examined  and,  if 
found  to  be  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts  which  are  unfit  for 
beverage  purposes  and  which  otherwise 
meet  the  requirements  of  law  and  this 
part,  they  shall  be  approved  for 
drawback.  If  the  formulas  do  not  meet 
the  requirements  of  the  law  and 
regulations  for  drawback  products,  they 
shall  be  disapproved. 

§  17.132    UJ5.P.,  N.F..  and  H.P.U^ 
preparations. 

(a)  General.  Except  as  otherwise 
provided  by  regulation  or  ATF  ruling, 
formulas  for  compounds  in  which 
alcohol  is  a  prescribed  ingredient,  which 
are  stated  in  the  current  revisions  or 
editions  of  the  United  States 
Pharmacopoeia  (U.S.P.),  the  National 
Formulary  (N.F.),  or  the  Homeopathic 
Pharmacopoeia  of  the  United  States 
(H.P.U.S.),  shall  be  considered  as 


approved  fortnulas  and  may  be  used  as 
fonnulas  for  drawback  products  without 
the  filing  of  ATF  Form  5530.5. 

(b)  Exceptions.  Alcohol  (including 
dehydrated  alcohol),  U.SJP.;  alcohol  and 
dextrose  injection,  U.S.P.;  and  tincture  of 
ginger,  H.P.U.S.,  have  been  found  to  be 
fit  for  beverage  use  and  are  disapproved 
for  drawback.  Further,  all  attenuations 
of  other  H.P.U.S.  products  diluted 
beyond  one  part  in  10,000  ("4X")  are 
also  disapproved  for  drawback,  unless 
the  manufacturer  receives  approval  for  a 
formula  submitted  on  ATF  Form  5530.5 
in  accordance  with  this  subpart.  The 
formula  shall  be  submitted  with  a 
sample  of  the  product  and  a  statement 
explaining  why  it  should  be  classified  as 
unfit  for  beverage  use.  (For 
incorporations  by  reference,  see  %  17.3.) 

§  17.133    Food  product  formulas. 

Formulas  for  nonbeverage  food  _, 

products  on  ATF  Form  5530.5  may  be 
approved  if  they  are  unfit  for  beverage 
purposes.  Examples  of  food  products 
that  have  been  found  to  be  unfit  for 
beverage  purposes  are  stated  in 
paragraphs  (a)  through  (c)  of  this 
sedtion:  , 

(b)  Sauces.  Sauces,  or  syrups 
cdiisisting  of  sugar  solutions  and  Uquors, 
in  which  the  alcohol  content  is  not  more 
than  12  percent  by  volume  and,the  sugar 
content  is  not  less  than  60  grams  per  100 
cubic  centimeters. 

(b)  Brandied  fruits.  Brandied  fruits 
consisting  of  solidly  packaged  fruits, 
either  whole  or  segmented,  and  liquors 
not  exceeding  the  quantity  and  alcohol 
content  necessary  for  flavoring  and 
preserving.  Generally,  brandied  fiiiits 
will  be  considered  to  have  met  these 
standards  if  the  alcohol  in  the  liquid 
portion  does  not  exceed  23  percent  by 
volume,  and  the  liquid  portion  does  not 
exceed  45  percent  of  the  volume  of  the 
container. 

(c)  Other  food  products.  Food 
products  such  as  mincemeat,  plum 
pudding,  and  &uit  cake,  where  only 
sufficient  liquor  is  used  for  flavoring  and 
preserving;  and  ice  cream  and  ices 
where  only  sufficient  liquor  is  used  for 
flavoring  purposes.  Also  food  adjuncts, 
such  as  preservatives,  emulsifying 
agents,  and  food  colorings,  that  are  unfit 
for  beverage  purposes  and  are 
manufactured  and  used,  or  sold  for  use, 
in  food. 

§  17.134    Determination  of  unfitness  for 
iMverage  purposes. 

The  Director  h^Kesponsibility  for 
determining  whether  products  are  fit  or 
unfit  for  beverage  purposes  within  the 
meaning  of  26  U.S.C.  5131.  This 
determination  may  be  based  either  on 
the  content  and  description  of  the 


ingredients  as  shown  on  ATF  Form 
5530.5,  or  on  organoleptic  exanfination. 
In  such  examination,  samples  of 
products  may  be  diluted  with  water  to 
an  alcoholic  concentration  of  15%  and 
tasted.  Sale  or  use  for  beverage 
purposes  may  indicate  fitness  for 
beverage  use. 


■pedaRy  denatured 


{17.135    Use  of 
alcohol  (S.DJt). 

(a)  Use  ofS.D.A.  in  nonbeverage  or 
intermediate  products — (1)  General. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  use  of  S.D.A.  and 
taxpaid  spirits  in  the  same  product  by  a 
nonbeverage  manufacturer  is  prohibited 
where  drawback  of  tax  is  claimed. 

(2)  Alternative  formulations.  No 
formula  for  a  product  on  ATF  Form 
5530.5  shall  be  approved  for  drawback 
under  this  subpart  if  the  manufacturer 
also  has  on  file  an  approved  ATF  Form 
147»-A  or  Form  5150.19,  Formula  for 
Article  Made  With  Specially  Denatured 
Al9ohol  or  Rum,  pertainii^  to  the  same 
product. 

(b)  Use  ofS.D.A.  in  ingredients— {I) 
Purchased  ingredients.  Generally, 
purchased  ingredients  containing  SX>.A. 
may  be  used  in  nonbeverage  or 
intermediate  products.  However,  such 
ingredients  shall  niot  be  used  in 
medicinal  preparations  or  flavoring 
extracts  intended  for  internal  human 
use,  where  any  of  the  S.D.A.  remains  in 
the  finished  product. 

(2)  Self-manufactured  ingredients.  - 
Self-manufactured  ingredients  may  be 
made  with  S.D.A.  and  used  in 
nonbeverage  or  intermediate  products, 
so  long  as — 

(i)  No  taxpaid  spirits  are  used  in 
manufacturing  such  ingredients;  and 

(ii)  All  S.D.A.  is  recovered  or        . 
dissipated  bom  such  ingredients  prior  to 
their  use  in  nonbeverage  or  intermediate 
products. 

(Sec.  201.  Pub.  L  85-658. 72  Stat.  1372,  as 
amended  (26  U.S.C.  5273)) 

§17.136    Compliance  with  Food  and  Drug 
Administration  re<|ulrsments. 

ATF  will  not  consider  a  product  to  be 
a  medicine,  medicinal  preparation,  food 
product,  flavor,  or  flavoring  extract  if  its 
formula  would  violate  a  ban  or 
restriction  of  the  U.S.  Food  and  Drug 
Administration  (FDA)  pertaining  to  such 
products.  If  FDA  bans  or  restricts  the 
use  of  any  ingredient  in  such  a  way  that 
further  manufacture  of  the  product  in 
accordance  with  that  formula  would 
violate  the  ban  or  restriction,  then  the 
manufacttu«r  shall  be  required  to 
change  the  formula  and  resubmit  it  to 
the  Alcohol  and  Tobacco  Laboratory. 
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§17.137    Fonnulas  (Maapprovwl  for 


A  formula  may  be  disapproved  for 
drawback  either  because  it  does  not 
prescribe  appropriate  ingredients  in 
sufficient  quantities  to  make  the  product 
unfit  for  beverage  use,  or  because  the 
product  is  neither  a  medicine,  a 
medicinal  preparation,  a  food  product,  a 
flavor,  nor  a  flavoring  extract  The 
formula  for  a  disapproved  product  may 
be  used  as  an  intermediate  product 
formula  under  S  17.128.  No  drawback 
will  be  allowed  on  distilled  spirits  used 
in  a  disapproved  product,  unless  that 
product  is  later  used  in  the  manufacture 
of  an  approved  nonbeverage  product  In 
the  case  of  a  product  that  is 
disapproved,  any  further  use  or 
disposition  of  such  a  product,  other  than 
as  an  intermediate  product  in 
accordance  with  this  part,  subjects  the 
manufacturer  to  the  qualification 
requirements  of  Parts  1  and  19  of  this 
chapter. 

Subpart  G— daims  for  Drawback 

§17.141    Drawback. 

Upon  the  filing  of  a  claim  as  provided 
in  this  subpart,  drawback  shall  be 
allowed  to  any  person  who  meets  the 
requirements  of  this  part.  Drawback 
shall  be  paid  at  the  rate  specified  by  26 
U.S.C.  5134  on  each  proof  gallon  of 
distilled  spirits  on  which  the  tax  has 
been  properly  paid  or  determined  at  the 
distilled  spirits  rate  and  which  have 
been  used  in  the  manufacture  of 
nonbeverage  products.  The  drawback 
rate  is  $1.00  less  than  the  effective  tax 
rate.  Drawback  shall  only  be  allowed  to 
the  extent  that  the  claimant  can 
establish,  by  evidence  satisfactory  to 
the  regional  director  (compliance),  the 
actual  quantity  of  taxpaid  or  tax- 
determined  distilled  spirits  used  in  the 
manufacture  of  the  product  and  the 
effective  tax  rate  applicable  to  those 
spirits.  Special  tax  as  a  manufacturer  of 
nonbeverage  products  shall  be  paid 
before  drawback  is  allowed. 

§17.142    Ciainw. 

,  (a)  General.  The  manufacturer  shall 
file  claim  for  drawback  with  the 
regional  director  (compliance)  for  the 
region  in  which  the  place  of 
manufacture  is  located.  A  separate 
claim  shall  be  filed  for  each  place  of 
business.  Each  claim  shall  pertain  0b\y 
to  distilled  spirits  used  in  the 
manufacture  or  production  of 
nonbeverage  products  during  any  one 
quarter  of  Uie  tax  year.  Unless  the 
manufacturer  is  eligible  to  file  monthly 
claims  (see  §§  17.143  and  17.144),  only 
one  claim  may  be  filed  for  each  quarter. 
The  regional  director  (compliance)  has 
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the  authority  to  ap  )rove  or  disapprove 
claims.  Claims  she  1  be  filed  on  ATF 
Fors  2635  (5620.8)jClaim— Alcohol— 
and  Tobacco  Taxc  9. 

(b)  Manufacture  ts  who  are  also 
proprietors  ofdist  lied  spirits  plants.  If  a 
manufacturer  of  ni  nbeverage  products 
is  owned  and  opei  ited  by  the  same 
business  entity  thi  t  owns  and  operates 
a  distilled  spirits  i  ant,  the 
manufacturer's  els  im  for  drawback  may 
be  filed  for  credit  i  in  ATF  Form  2635 
(5620.8).  When  the  claim  is  approved, 
the  distilled  spirit)  plant  may  use  the 
claim  as  an  adjust  nent  decreasing  the 
taxes  due  in  Schet  uie  B  of  ATF  Form 
5000.24.  Excise  Ta  c  Return.  This 
procedure  may  be  utilized  only  if  the 
manufacturer  of  n  inbeverage  products 
and  the  distilled  s  lirits  plant  have  the 
same  employer  id  ntification  number. 


§17.143    Notice  fo 


montlily  claims. 


If  the  manufacti  rer  has  notified  the 
regional  director  (compliance),  in 
writing,  of  his  inte  ition  to  file  claims  on 
a  monthly  basis  ii  stead  of  a  quarterly 
basis,  and  has  file  i  a  bond  in 
compliance  with  1  le  provisions  of  this 
part,  claims  may    e  filed  monthly 
instead  of  quarter  y.  The  election  to  file 
monthly  claims  si  all  not  preclude  a     > 
manufacturer  froi  i  filing  a  single  claini 
covering  an  entire  quarter,  or  a  single 
claim  covering  jui  t  two  months  of  a 
quarter,  or  two  cli  ims  (one  of  them 
covering  one  mon  h  and  the  other 
covering  two  mor  ths).  An  election  for 
the  filing  of  mont  ly  claims  may  be 
withdrawn  by  thi  manufacturer  by  filing 
a  notice  to  that  ei  ect  in  writing,  with 
the  regional  direc  or  (compliance). 


§17.144    Bondfoi 

Each  person  inl 
for  drawback  on 
file  with  the  regic^al 
(compliance)  an 
Form  5530.3,  conbrming 
provisions  of  Sub  )art 
monthly  drawba(  k 
allowed  until 
sufficient  amoun 
the  regional  direqtor 
When  the  limit  o 
given  in  less  thar 
has  been  reachec 
monthly  claims 
until  a  strengthe 
bond  in  a  sufficient 


monthly  dalms. 

ending  to  file  claims 
monthly  basis  shall 

director 
xecuted  bond  on  ATF 
to  the 
E  of  this  part.  A 
claim  shall  not  be 


§17.145    Data  of 

Quarterly  claiifis 
be  filed  with  the 
(compliance)  within 
quarter  in  which 
covered  by  the 
manufacture  of 
Monthly  claims 


coverage  m  a 
has  been  approved  by 

(compliance), 
liability  under  a  bond 
the  maximum  amount 
furpier  drawback  on 
""  not  be  allowed 
I  ing  or  superseding 
amount  is  furnished. 


8  lall  I 


filed  at  any  time  after 
month  in  which  the 
covered  by  the  claim 
npnufacture  of  non 
but  shall  be  filed  not 
of  the  sixth  month 
quarter  in  which  the  s 


t  ie( 


lling  claim. 

for  drawback  shall 
regional  director 

six  months  after  the 
the  distilled  spirits 
were  used  in  the 
I  onbeverage  products, 
drawback  may  be 


ar  ( 


end  of  the 
distilled  spirits 

used  in  the 
products, 
than  the  close 
succeeding  the 

were  used. 


werei 

bev  srage  | 

la  ter  I 


p  rits ' 


§  ^7.146 
Claim. 


Information  top*  shown  by  th« 

forth  the 
special  tax  has  been 


S(  t 


spirits  on  which 
properly 
at  the 

spirits  on  which 
were  used  in 


products 
compliance  with 
pproved  under  ^ 
if  not,  attach 


shall  identify 
covered  by  the 

)r 

the 

the  necessary 
months  covered 


(a)  The  claim  shall 
following: 

(1)  Whether  the 
paid. 

(2)  That  the  distilled 
drawback  is  claimed  were 
taxpaid  or  tax-determiped 
distilled  spirits  rate 

(3)  That  the  distilled 
the  drawback  is  claim(  d 
the  manufacture  of  noi  beverage 
products. 

(4)  Whether  the  non|>everage 
were  manufactured  in 
quantitative  formulas 

^  Subpart  F  of  this  part. 
"  explanation.) 

(5)  That  the  data  sulimitted  in  support 
of  the  claim  are  correc 

(b)  The  manufactur^ 
the  month  or  months 
claim.  The  regional  director 
(compliance)  may  reqi  ire 
manufacturer  to  separ  ite 
data  into  the  individu4l 
by  the  claim. 

§17.147    Supporting  dAa. 

(a)  General.  Each  cl  lim  for  drawback 
shall  be  accompaniedby  supporting 
data  presented  accorcmng  to  the  format 
in  paragraph  (c)  of  thii  i  section  (or 
according  to  any  othe:  suitable  format 
whTch  provides  the  sa  ne  information).  If 
certain  lines  or  colum  is  are  not 
applicable  to  a  manuf  icturing  operation, 
then  such  lines  or  coh  mns  may  be 
omitted.  Quantities  of  spirits  shall  be 
shown  in  proof  gallon  y,  quantities  of 
nonbeverage  product!  shall  be  shown  in 
wine  gallons  (except  Dr  nonliquid 
products). 

(b)  Specific  instruct  ions.  The 
following  instructions  refer  to  the  format 
presented  in  paragraj:  h  (c)  of  this 
section: 

(1)  Separate  accoui  ts  under  Part  II 
shall  be  maintained  fi  ir  spirits  taxpaid  at 
different  effective  tax  rates.  However, 
spirits  reported  in  col  imn  (c)  may  be 
combined  in  a  single  iccount,  since  such 
spirits  are  ineligible  f  >r  drawback. 

(2)  In  Part  II,  line  1.  spirits  "in 
process"  are  spirits  c  mtained  in 
unfinished  intermedii  te  products  or 
unfinished  nonbeven  ge  products,  prior 
to  the  time  of  use  of  t  le  spirits  as 
determined  under  the  principles  of 
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§  17.152.  Spirits  in  process  are 
distinguished  by  the  source  of  the 
spirits;  thus,  spirits  in  process  would 
appear  in  column  (a)  if  the  spirits  had 
not  been  previously  used,  but  would 
appear  in  colunm  (d)  if  the  spirits  had 
come  from  intermediate  products.  No 
distinction  is  required  between  spirits 
"on  hand"  and  spirits  "in  process." 

(3)  Any  gain  reported  in  columns  (a), 
(b),  or  (d)  of  line  5  of  Part  II  shaU  be 
reflected  by  an  equivalent  deduction 
from  the  amount  of  drawback  claimed. 
Such  a  gain  shall  not  be  offset  by  losses 
in  other  columns. 


(4)  In  column  (b)  of  Part  m.  if  a 
formula  was  adopted  from  another  plant 
under  S  17.125(b),  the  name  of  the  plant 
at  which  the  formula  was  first  approved 
shall  be  shown  in  addition  to  the 
formula  number.  (If  sudi  an  adopted 
formula  was  originally  approved  for  usb 
at  more  than  one  plant,  oidy  the  plant 
listed  in  item  8  of  the  approved  ATF 
Form  ssms  need  be  shown.) 

(5)  If  spirits  taxpaid  at  more  than  one 
effective  tax  rate  were  used  during  the 
claim  period  in  one  nonbeverage 
product,  then  the  number  of  proof 


gallons  at  each  drawback  rate  shall  be 
shown  separately  by  subdividing 
columns  (d)  and  (e)  of  Part  IIL  (The 
drawback  rate  is  $1.00  less  than  the 
effective  tax  rate.) 

(6)  Part  rv  shall  contain  a  certification 
that  the  physical  inventories  required  by 
S  17.167  were  taken,  and  an  explanation 
of  any  discrepancies  in  the  distilled 
spirits  account  (Part  II)  disclosed 
thereby. 

(c)  Format 

mXMQ  CODE  W10-31-M 
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Supporting 

Data  for  I 

rawback  Under  27  CTR  Part  17 

Name  of  Claimant 

Period  oovere< 
Quarter 

(Check  one) 
Month 

Address 

t 

E^ 

aing 

^ 

PART  I  -  IDEWnFIC 

HON  C^  SPECIAL  TAX  STAMP 

Control  Number 
(a) 

Rate  ( 

f  Special  "Sax 
(b) 

Expiration  l 
(c) 

ate 

PART  II  -  DISTILLED  S] 

IRITS  ACCOUNT  (PROOF  GALLONS) 

Eligil 
^ri 
Previa 
in  In 
or  No 
Produ 

le 

S  Not 

usiy  Used 

ermediate 

beverage 

ts 

a) 

SPIRITS  IffiOOVERED 

Eligible 
^rita  Content 
of  Intemediate 

(d) 

1 

Effective  Tax  Rate 

In  the  Manu- 
facture of 
Intermediate 
Products 
(Eligible) 
(b) 

Xn  the  Manu- 
facture of 
Nonbeverage 
Products 
(Ineligible) 
(c) 

4 
5 

(if  other  ttan 
$12.50>^oof  gallon) 

>m^ 

1.    On  Hand/In  Process,  Start  of  Period 

2.     Received 

/////////. 

TORTUP  • 

3.    Recovered 

Va 

y// 

'///// 

PQUCD: 

4 .    Produced 

v. 

V// 

'////. 

V/// 

1     1 

5.    Gain  Disclosed  by  Qosinq  Inventory 

J  L 

6.    Total  to  Account  for  (Add  Lines  1-5) 

2  9 
1987 

7.  Osed  in  f 
DURING 

8.  Used  in  ] 

lonbeveraoe  Products 

jitemediate  Products 

////, 

- 

- 

PQIIOD: 

9.    Otherwise  Osed 

(Not  Subiect  to  Drawback) 

y///^ 

10.     Loss  Disclosed  by  Closing  Inventory 

11.    On  Hand/In  Process,  End  of  Period 

12.     Total  Accounted  for  (Add  Lines  7-11) 

PART  II 

[  -  PRODUCT 

ION  OF  NONEEVERAGE  PROOUOK 

INPQPJ1ATI0K  FROM  ATF  F  5530.5 

Ineligib: 
Recovere< 
Spirits  I 
(proof  gj 

(c) 

e 

sed 
lions) 

•ELIGIBLE  SPIRITS  USED                | 

Finished  Product 
Produced  (wine 
gallons) 

Name  and 
Description  of 
Product 

(a) 

Formula  Nonber 
(or  'NF,'  "US?,' 
or  "HPOS') 

(D) 

Anount  (proof 
gallons) 

(d) 

Drawback  Rate 
-(if  other  than 
ill.SO/proof 
gallon) 
(e) 

1. 

2. 

UM  1 

3. 

■MJJNQ  CODE  4t10-31-« 

PART  IV  -  ADDITION* 
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(a)  CenemJ.  Except  in  the  case  of 
fraudulent  noncompliaiM^e,  no  rJaim  for 
drawback  shall  be  denied  for  a  failure  to 
comply  with  either  26  US.C.  5131-S134 
or  the  requirements  of  this  part  if  the 
claimant  establishes  that  spirits  on 
which  the  tax  has  beoi  paid  or 
determined  were  in  fact  used  in  the 
manufacture  of  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts,  which  were  unfit  for 
beverage  purposes. 

(b)  Penalty.  Noncompliance  with  the 
requiremenU  of  26  U.S.C.  5131-6134  or 
of  this  part  subjects  theXJaimant  to  a 
civil  penalty  of  $1,000  for  each  separate 
claim  item,  or  the  amount  claimed  on 
that  item,  whichever  is  less,  unless  the 
claimant  establishes  that  the 
noncompliance  was  due  to  reasonable 
cause. 

(c)  Reasonable  cause.  Reasonable 
cause  will  be  accepted  as  a  defense  to  a 
civil  penalty  where  a  claimant 
establishes  it  exercised  ordinary 
business  care  and  (nudence,  and  still 
was  unable  to  comply  with  the  statutory 
and  regulatory  requirements.  Mere 
ignorance  of  law  or  regulations  shall  not 
be  considered  to  be  reasonable  cause. 

(Sec.  452.  Pub.  L  9&-369.  98  Stat.  819  (26 
U.S.C.  5134(c)) 

Spirits  Subject  to  Drawback 

§17.151    Use  of  distilled  spirits. 

Distilled  spirits  are  considered  to  have 
been  used  in  the  manufacture  of  a 
product  under  this  part  if  the  spirits  are 
consumed  in  the  manufacture,  are 
incorporated  into  the  product,  or  are 
determined  by  ATF  to  have  been 
otherwise  utilized  as  an  essential  part  of 
the  manufacturing  process.  However, 
spirits  lost  by  causes  such  as  spillage, 
leakage,  breakage  or  theft,  prior  to  or 
during  the  process  of  manufacture,  are 
not  considered  to  have  been  used  in  the 
manufacture  of  a  product. 

§17.152    Time  Of  use  Of  spirits. 

(a)  General.  Distilled  spirits  shall  be 
considered  used  in  the  manufacture  of  a 
product  as  soon  as  that  product  contains 
all  the  ingredients  called  for  by  its 
formula. 

(b)  Spirits  used  in  an  ion  exchange 
column.  Distilled  spirits  used  in 
recharging  an  ion  exchange  column,  the 
operation  of  which  is  essential  to  the 
production  of  a  product,  shall  be 
considered  to  be  used  when  the  spirits 
are  entered  into  the  manufacturing 
system  in  accordance  with  the  product's 
formula. 

(c)  Products  requiring  additional 
processing  or  treatment.  Further 
manipulation  of  a  product,  such  as  aging 


or  filtering,  subsequent  to  the  mixing 
together  of  all  of  its  ingredients,  shall 
not  postpone  the  time  when  spirits  are 
considered  used,  as  detennined  under 
the  principle  in  paragra|rfi  (a]  of  this 
section.  This  is  true  even  if  at  the  time  of 
use  there  has  not  yet  been  a  final 
determination  of  alctriiolic  content  by 
assay.  If.  however,  it  is  later  found 
necessary  to  add  more  distilled  spirits  to 
standardize  the  product,  sudi  added 
spirits  shall  be  considered  as  used  in  the 
period  during  which  they  were  added. 

(d)  Nonbeverage  product  used  to 
manufacture  other  producti. 
Nonbeverage  products  ma)f  be  used  to 
manufacture  other  nonbeverage  (or 
intermediate]  products.  However,  such 
subsequent  usage  of  a  nonbeverage 
product  shall  not  affect  the  time  when 
the  distilled  spirits  contained  therein  are 
considered  used.  When  distilled  spirits 
are  used  in  the  manufacture  of  a 
nonbeverage  product,  the  time  of  use 
shall  be  determined  by  when  that 
product  first  contains  all  of  its 
prescribed  ingredients,  and  such  use 
shall  not  be  detennined  by  the  time  of 
any  subsequent  usage  of  that  product  in 
another  product 

§17.153   Recovered  spirits. 

(a)  Recovery  from  intermediate 
products.  Eligible  spirits  recovered  in 
the  manufacture  of  intermediate 
products  are  not  subject  to  drawback 
until  such  recovered  spirits  are  used  in 
the  manufacture  of  a  nonbeverage 
product.  (However,  see  §  17.127  with 
respect  to  optional  treatment  of 
ingredients  as  unfinished  nonbeverage 
products,  rather  than  as  intermediate 
products.)  Spirits  recovered  in  the 
manufacture  of  intermediate  products 
shall  be  reused  only  in  the  manufactiire 
of  intermediate  or  nonbeverage 
products. 

(b)  Recovery  from  nonbeverage 
products.  Distilled  spirits  recovered  in 
the  manufacture  of  a  nonbeverage 
product  are  considered  as  used  in  the 
manufacture  of  that  product  and,  if 
eligible,  are  subject  to  drawback  when 
so  used.  Upon  recovery,  such  spirits 
may  be  reused  in  the  manufacture  of 
nonbeverage  products,  but  shall  not  be 
reused  for  any  other  purpose.  When 
reused,  such  recovered  distilled  spirits 
are  not  again  eligible  for  drawback  and 
shall  not  be  used  in  the  manufacture  of 
intermediate  products. 

(c)  Cross  references.  For  additional 
provisions  respecting  the  recovery  of 
distilled  spirits  and  related 
recordkeeping  requirements,  see 

5§  17.168  and  17.183. 


§17.154    SptottseontalMdln 
products. 

Spirits  contained  in  an  intermediate 
product  are  not  subject  to  drawback 
until  that  intermediate  product  is  used  in 
the  manufacture  of  a  nonbeverage 
product 

§17.155    SpMtseoimimsdln 
numufacturtng  MsmtadMe  product*. 

Spirits  consumed  in  the  manufacture 
of  an  intermediate  product— which  are 
not  contained  in  the  intennediate 
product  at  the  time  of  its  use  in 
nonbeverage  products— are  not  subject 
to  drawbadc  Such  spirits  are  not 
considered  to  have  been  used  in  the 
manufacture  of  nonbeverage  products. 
However,  see  9  17.127  with  respect  to 
optional  treatment  of  ingredients  as 
unfinished  nonbeverage  products,  rather 
than  as  intermediate  products. 

Sut>part  H— Record*    - 
§17.161    QaneraL 

Each  person  claiming  drawback  on 
taxpaid  distilled  spirits  used  in  the 
manufacture  of  nonbeverage  products 
shall  maintain  records  showing  the 
information  as  required  in  this  subpart 
No  particular  form  is  prescribed  for  the 
records  required  by  this  subpart  but  the 
data  required  to  be  shown  shall  be 
clearly  recorded  and  organized  to 
enable  ATF  officers  to  trace  each 
operation  or  transaction,  monitor 
compliance  with  law  and  regulations, 
and  verify  the  accuracy  of  each  claim.  - 
Ordinary  business  records,  including 
invoices  and  cost  accounting  records, 
are  acceptable  if  they  show  the  required 
information  or  are  annotated  to  show 
any  such  information  that  is  lacking. 
The  records  shall  be  kept  complete  and 
current  at  all  times,  and  shall  be 
retained  by  the  manufacturer  at  the 
place  covered  by  the  special  tax  stamp 
for  the  period  prescribed  in  §  17.170. 

§17.162   Itocelpt  Of  distHed  Spirits. 

(a)  Distilled  spirits  received  in  taiik 
cars,  tank  trucks,  barrels,  or  drums.  For 
distilled  spirits  received  in  tank  cars, 
tank  trucks,  barrels,  or  drums  the 
manufacturer  shall  record,  with  respect 
to  each  shipment  received — 
(1)  The  date  of  receipt: 
(2}  The  name  and  address  of  the 
person  from  whom  received; 

(3)  The  serial  number  or  other 
identification  mark  (if  any)  of  the  tank 
car,  tank  truck,  barrel,  or  drum; 

(4)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(5)  The  effective  tax  rate  (if  other  than 
$12.50  per  proof  gallon);  and 


U  M  I 


28306 


Federal  Regbter  /  Vol.  52.  No.  145  / 


(6)  The  kind,  quantity,  and  proof  of  the 
spirits. 

(b)  Distilled  spirits  received  in 
bottles.  For  distilled  spirits  received  in 
bottles,  the  manufacturer  shall  record — 

(1)  The  date  of  receipt; 

(2)  The  name  and  address  of  the 
seller 

(3)  The  serial  number  of  each  case,  if 
the  bottles  are  received  in  cases: 

(4)  The  name  of  the  bottlen 

(5)  The  effective  tax  rate  (if  other  than 
$12.50per  proof  gallon);  and 

(6)  Trie  kind,  quantity,  and  proof  of  the 
spirits. 

(c)  Distilled  spirits  received  by 
pipeline.  For  distilled  spirits  received  by 
pipeline,  the  manufacturer  shall 
record— 

(1)  The  date  of  receipt; 

(2)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(3)  The  effective  tax  rate  (if  other  than 
$12.50  per  proof  gallon);  and 

(4)  The  kind,  quantity,  and  proof  of  the 
spirits. 

(d)  Determination  of  quantity.  At  the 
time  of  receipt  each  manufacturer  shall 
determine  (preferably  by  weight)  and 
record  the  exact  number  of  proof  gallons 
of  distilled  spirits  received.  However,  if 
the  spirits  are  received  in  a  tank  car  or 
tank  truck  and  the  result  of  the 
manufacturer's  gauge  of  the  spirits  is 
within  0.2  percent  of  the  number  of  proof 
gallons  reported  on  the  invoice  covering 
the  tax  determination  of  the  spirits,  then 
the  number  of  proof  gallons  reported  on 
the  invoice  may  be  recorded  as  the 
quantity  received.  Nevertheless,  the 
receiving  gauge  shall  be  noted  on  the 
record  of  receipt  If,  for  any  shipment 
the  amount  recorded  in  the 
manufacturer's  records  as  the  quantity 
received  is  greater  than  the  amount 
shown  on  the  invoice  as  taxpaid.  a 
deduction  equivalent  to  the  excess  shall 
be  made  from  the  amount  of  drawback 
claimed  in  the  manufacturer's  claim 
covering  that  period — or,  if  no  claim  is 
filed  for  that  period,  in  the 
manufacturer's  next  claim.  Losses  in 
transit  that  exceed  the  0.2  percent 
limitation  provided  in  this  paragraph 
shall  be  determined  and  noted  on  the 
record  of  receipt  Such  losses  shall  not 
be  recorded  as  distilled  spirits  received. 

§17.163   EvMwtceoftaipeyinwitof 


(a)  Shipments  from  distilled  spirits 
plants.  A  serially  numbered  commercial 
invoice  or  shipping  document  shall  be 
obtained  from  the  supplier  with  each 
shipment  of  taxpaid  spirits  from  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  shall  be  kept  by  the 
manufacturer  as  evidence'of 


taxpayment  of  tlje  spirits.  Each  such 

shippi  ig  document  shall  bear 
to  taxpayment  by  an 
e  of  the  person  who 
determined)  the  tax,  as  required 
chapter,  and  shall 

tax  rate  (if  other  than 
;allon)  applicable  to  the 


'rom  wholesale  and 
Manufacturers 
invoices  or 
pertaining  to 
illed  spirits  made  from 

liquor  dealers 
( perations  when 

with  a  distilled 
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d  :ate 


mvoice  or 

a  certification  ai 

agent  or  employi 

paid  (or 

by  Part  19  of  thii 

show  the  effective 

$12.50  per  proof 

shipment. 

(b)  Purchases 
retail  liquor 
shall  obtain  com  nercial 
other  document!  tion 
purchases  of  dis 
wholesale  and  i 
(including  such 
conducted  in  conjunction 
spirits  plant) 

(c)  Imported  ^irits. 
spirits  that  were 
Customs,  evider  ce 
(such  as  Custon^ 
receipted  to  in 
and  the  certific^e 
flavors  content, 
secured  from  thi 
by  the  manufaci  irer, 

917.164    Produc  ion  racord. 

(a)  General.  E  ich  manufacturer  shall 
keep  a  producti(  n  record  for  each  batch 

>  )roduct  and  for  each 
batch  of  nonbe\  erage  product.  The 
production  reco  d  shall  be  an  original 

:  he  time  of  production 
by  a  person  hav  ng  actual  knowledge 
thereof.  The  rec  >rd  shall  show  the  name 
^nd  formula  nui  iber  of  the  product  the 
ingredients  used  in  the 
manufacture  of  he  batch  (including  both 
eligible  and  ine  igible  spirits),  the  date 
when  spirits  w«  re  used  in  the 
manufacture  of  the  batch  (see  §  17.152], 
rate  applicable  to  those 

'  han  $12.50  per  proof 


For  imported 
taxpaid  through 

of  such  taxpayment 
Forms  7501  and  7505, 

payment  of  tax, 
of  wine  content  and 
f  applicable)  shall  be 
importer  and  retained 


the  effective  tai 

spirits  (if  other 

gallon),  the  quahtity  of  product 

produced,  and  I  le  alcohol  content 

thereof.  If  the  p  oduct  was  properly 

manufactured  ii 

formula  submitted  on  ATF  Form  5530.5 


or  exempt  from  such  submission  under 
§  17.132,  the  pn  iduction  record  need 
only  show  the  i  sage  of  those  ingredients 
which  are  listei  in  the  product's 
formula,  and  th  ;  actual  quantities  of 
such  ingredient  i  used.  If  drawback  is 
claimed  on  spii  ts  consumed  as  an 
essential  part  o  '  the  manufacture  of  a 
nonbeverage  pi  oduct  but  not  contained 
in  that  product  when  completed,  then 
the  production  ecord  shall  show  the 
quantity  of  spi  ts  so  consumed  in 
manufacture  o  each  batch.  If  any 
product  is  proc  need  by  a  continuous, 
process  rather  han  by  batches,  the 
production  rec  ird  shall  pertain  to  the 
total  quantity  i  f  that  product  produced 
during  each  cli  im  period. 


Determining  qubntity  of  distilled 
manufacturer  shall 
by  weight  or 
his  production 
proof  gallons  of 
.  When  the 
determined  by  volume, 
nade  if  the 
is  above  or 
FaHrenheit.  A  table  for 


0 


1  usi  d. 


(b) 
spirits  used.  Each 
accurately  determine 
volume,  and  record  ii 
records  the  number 
all  distilled  spirits 
quantity  used  is 
adjustments  shall  be 
temperature  of  the  spirits 
below  60  degrees 
correction  of  volume 
Uquors  to  60  degrees 
of  the  "Gauging  Manjial 
See  Subpart  E  of  Par 
and  §  30.67.  Losses 
leakage,  spillage,  evt^oration, 
causes  not  essential 
manufacturing  procefs 
accurately  recorded 
manufactiu^r's  permanent 
time  such  losses  are 


)f  spirituous 
"ahrenheit,  Table  7 

,"  is  available. 
30  of  this  chapter 
receipt  due  to 
or  other 
othe 
shall  be 
the 

records  at  the 
letermined. 


a  ter 


each  shipment  of 
is,  the  manufacturer 


(17.165   Receipt  of  riw  IngrMliwitt. 

For  raw  ingredient  i  destined  to  be 
used  in  nonbeverage  or  intermediate 
products,  the  manufi  ctmrer  shall  record, 
for  each  shipment  re  :eived  — 

(a)  The  date  of  rec  iipt 

(b)  The  quantity  n  ceived;  and 

(c)  The  identity  of  the  supplier. 

S  17.166   Disposition  ^f  nonbtvjmige 
product*. 

(a)  Shipments.  Foi 
nonbeverage  produc 
shall  record  — 

(1)  The  formula  nijmber  of  the 
product 

(2)  The  date  of  sh^ment; 

(3)  The  quantity  s  ipped;  and 
'(4)  The  identity  of 

(b)  Other  disposit  on.  For  other 
dispositions  of  nonb  average  products, 
the  manufacturer  sh  ill  record  — 

(1)  The  type  of  dis  ;>osition; 

(2)  The  date  of  dit  josition;  and 

(3)  The  quantity  o  each  product  so 
disposed  of. 

^(c)  Exception.  Th(  manufacturer  need 
not  keep  the  recordi  required  by 
paragraphs  (a)  and  b)  of  this  section  for 
any  nonbeverage  pi  (duct  which  either — 

(1)  Contains  less  jhan  3  percent  of 
distilled  spirits  by  v  slume,  or 

(2)  Is  sold  by  the  >roducer  directly  to 
the  consumer  in  ret  il  quantities. 
However,  when  nee  ded  for  protection  of 
the  revenue,  the  reg  onal  director 
(compliance)  may  a  any  time  require 
the  keeping  of  these  records  upon  at 
least  five  days'  noti  :e  to  the 
manufacturer. 

S  17.167    Inventerlei 

(a)  Distilled  spiri\s. 
proqess"  figures  re 
siipporting  data  re( 
shalj  be  verified  byjphysical 


The  "on  hand/in 
I^rted  in  Part  II  of  the 
by  §  17.147 
inventories 


q  iiired  1 
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taken  as  of  the  end  of  each  claim  period 
for  which  a  claim  is  filed,  ^irits  taxpaid 
at  different  elective  tax  rates  shall  be 
inventoried  separately.  Details  of  the 
inventories  (when  taken,  by  whom 
taken,  subtotals  for  each  product 
inventoried)  shall  be  retained  with  the 
manufacturer's  records.  The 
manufacturer  shall  explain  in  Part  IV  of 
the  supporting  data  any  discrepancy 
between  the  amounts  on  hand  as 
disclosed  by  physical  inventory  and  the 
amounts  indicated  by  the 
manufacturer's  reconds.  Any  gain  in 
eligible  spirits  disclosed  by  inventory 
requires  a  deduction  from  the  claim  with 
which  the  inventory  is  reported  (see 
§  17.147(b)(3)).  If  no  claim  is  filed,  then 
no  physical  inventory  is  required  for 
that  claim  period. 

(b)  Raw  ingredients  and  nonbeverage 
products.  When  necessary  for  ensuring 
compliance  with  regulations  and 
protection  of  the  revenue,  the  regional 
director  (compliance)  may  require  a 
manufacturer  to  take  physical 
inventories  of  finished  nonbeverage 
products,  and/or  raw  ingredients 
intended  for  use  in  the*manufacture  of 
nonbeverage  or  intermediate  products. 
The  results  of  such  inventories  shall  be 
recorded  in  the  manufacturer's  records. 
Any  discrepancy  between  the  amounts 
on  hand  as  disclosed  by  physical 
inventory  and  such  amounts  as 
indicated  by  the  manufacturer's  records 
shall  also  be  recorded  with  an 
explanation  of  its  cause. 

§17.168    Recovered  spirHs. 

Each  manufacturer  intending  to 
recover  distilled  spirits  under  the 
provisions  of  this  part  shall  notify  the 
regional  director  (compliance)  of  his 
intention  to  do  so  and  shall  advise  him 
of  where  the  operations  will  be 
conducted.  The  manufacturer  shall  keep 
a  record  of  the  distilled  spirits  recovered 
and  the  subsequent  use  to  which  such 
spirits  are  put.  The  record  shall  show— 

(a)  The  date  of  recovery; 

(b)  The  commodity  or  process  from 
which  the  spirits  were  recovered; 

(c)  The  amount  (proof  gallons)  of 
distilled  spirits  recovered; 

(d)  The  amount  (proof  gallons)  of 
recovered  distilled  spirits  reused:        

(e)  The  conunodity  in  which  the 
recovered  distilled  spirits  were  reused; 
and  '■ 

(f)  The  date  of  reuse. 

§17.169    Transfer  of  intermediate 
product*. 

If  intermediate  products  are 
transferred  as  peiinitted  by  S  17.185, 
supporting  records  of  such  transfers 
shall  be  kept  at  the  shipping  and 


receiving  plants,  showing  the  date  and 
quantity  transferred. 

§17.170   Retention  Of  Record. 

Each  manufacturer  shall  retain  for  a 
period  of  not  less  than  3  years  all 
records. required  by  this  part,  a  copy  of 
all  claims  and  supporting  data  filed  in 
support  thereof  all  commercial  invoices 
or  other  documents  evidencing 
taxpayment  or  tax-determination  of 
domestic  spirits,  all  documents 
evidencing  taxpayment  of  imported 
spirits,  and  all  bills  of  lading  received 
which  pertain  to  shipments  of  spirits.  In 
addition,  a  copy  of  each  formula 
submitted  on  ATF  Form  5530.5  shall  be 
retained  at  each  factory  where  the 
formula  is  used,  for  not  less  than  3  years 
from  the  date  of  filing  of  the  last  claim 
for  drawback  under  the  formula.  A  copy 
of  an  approval  to  use  an  alternate 
method  or  procedure  shall  tte  retained 
as  long  as  the  manufacturer  empoys  the 
method  or  procedure,  and  for  3  years 
thereafter.  Further,  the  regional  director 
(compliance)  may  require  these  records, 
forms,  and  documents  to  be  retained  for 
an  additional  period  of  not  more  than  3 
years  in  any  case  where  he  deems  such 
retention  to  be  necessary  or  advisable 
for  protection  of  the  revenue. 

§  17.171    Inspection  of  records. 

All  of  the  records,  forms,  and 
documents  required  *o  be  retained  by 
§  17.170  shall  be  kept  at  the  place 
covered  by  the  special  tax  stamp  and 
shall  be  readily  available  during  the 
manufacturer's  regular  business  hours 
for  examination  and  copying  by  ATF 
ofHcers.  At  the  same  time,  any  other 
books,  papers,  records  or  memoranda  in 
the  possession  of  the  manufacturer, 
which  have  a  bearing  upon  the  matters 
required  to  be  alleged  in  a  claim  for 
drawback,  shall  be  available  for 
inspection  by  ATF  officers. 

(Sec.  naa.  BBA  Stat.  623  (2S  U.S.C.  5133);  sec 
201,  Pub.  L.  85-859,  72  Stat.  1348  (28  U.S.C. 
5146)) 

Subpart  I— Miscellaneous  Provisions 

§  17.181    Exportation  of  medicinal 
preparations  and  flavoring  extracts. 

Medicinal  preparations  and  flavoring 
extracts,  approved  for  drawback  under 
the  provisions  of  this  part,  may  be 
exported  subject  to  19  U.S.C.  1313(d), 
which  authorizes  export  drawback 
equal  to  the  entire  amoimt  of  internal 
revenue  tax  found  to  have  been  paid  on 
the  domestic  alcohol  used  in  the 
manufacture  of  such  products.  (Note: 
Export  drawback  is  not  allowed  for 
imported  alcohol  under  this  provision  of 
customs  law.)  Claims  for  such  export 
drawback  shall  be  filed  in  accordance 


with  the  applicable  regulations  of  the 
U.S.  Customs  Service.  Such  claims  may 
cover  either  the  full  rate  of  tax  which 
has  been  paid  on  the  alcohol,  if  no 
nonbeverage  drawback  has  been 
claimed  thereon,  or  else  the  remainder 
of  the  tax  if  nonbeverage  drawback 
under  26  U.S.C.  5134  has  been  or  will  be 
claimed. 

§17.182    OrawlMCk  Claims  by  druggists. 

Drawback  of  tax  under  26  U.S.C.  5134 
is  allowable  on  taxpaid  distilled  spirits 
used  in  compounding  prescriptions  by 
druggists  who  have  paid  the  special  tax 
prescribed  by  26  U.S.C.  5131.  The 
prescriptions  so  compounded  shall  be 
shown  in  the  supporting  data  by  listing 
the  first  and  last  serial  numbers  thereof. 
The  amount  of  taxpaid  spirits  used  in 
each  prescription  need  not  be  shown, 
but  such  prescriptions  shall  be  made 
available  for  examination  by  ATF 
officers.  If  refills  have  been  made  of 
prescriptions  received  in  a  previous 
quarter,  their  serial  numbers  shall  be 
recorded  separately.  Druggists  claiming 
drawback  as  authorized  by  this  section 
are  subject  to  all  the  applicable 
requirements  of  this  part,  except  those 
requiring  the  filing  of  quantitative 
formulas.  , 

§17.183    Disposition  of  recovered  alcohol 
and  material  from  wliich  ateohol  can  be 
recovered. 

(a)  General.  Manufacturers  of 
nonbeverage  products  shall  not  sell  or 
transfer  recovered  alcohol  to  any  other 
premises.  Further,  material  from  which 
alcohol, can  be  recovered  shall  not  be 
sold  or  transferred  unless  the  alcohol 
has  been  removed  or  an  appropriate 
substance  has  been  added  to  prevent 
recovery  of  residual  alcohol.  Material 
from  which  alcohol  can  be  recovered 
may  also  be  destroyed  on  the 
manufacturer's  premises  by  a  suitable 
method.  Except  as  provided  in 
paragraph  (b)  of  this  section,  prior 
written  approval  shall  be  obtained  from 
the  regional  director  (compliance]  as  to 
the  adequacy,  under  this  section,  of  any 
substance  proposed  to  be  added  or  of 
any  proposed  method  of  destruction. 

(b)  Spent  vanilla  beans.  Spent  vanilla 
beans  containing  residual  alcohol  may 
be  destroyed  on  the  manufdtturer's 
premises  by  burning,  or  they  may  be 
removed  from  those  premises  after 
treatment  with  sufficient  kerosene,    . 
mineral  spirits,  rubber  hydrocarbon 
solvent,  or  gasoline  to  prevent  recovery 
of  residual  alcohol,  without  specific 
approval  from  the  regional  director 
(compliance). 
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917.1S4   DtstWwl  spirits  contahMT  marks. 
All  marks  required  by  Part  19  of  this 
chapter  shall  remain  on  containers  of 
taxpaid  distilled  spirits  tmtil  the 
contents  are  emptied.  Whenever  such  a 
container  is  emptied,  such  marics  shall 
be  completely  obliterated. 

(Sec  454.  Pub.  L  96-^68. 98  Stat.  820  (26 
U.S.C  520e(d))} 

§17.195    naqulreiwrHs  lor  Intenwdlaf 
pfOQucts  and  unflMsnaQ  iionb#varaQ# 
productSb 

(a)  General  Self-manufactured 
ingredients  made  with  taxpaid  spirits 
may  be  accounted  for  either  as 
intermediate  products  or  as  unfinished 
nonbeverage  products.  The 
manufacturer  may  choose  either  method 
of  accounting  for  such  self-manufactured 
ingredients  (see  S  17.127).  However,  his 
choice  of  method  determines  the 
requirements  that  will  apply  to  those 
ingredients,  as  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Intermediate  products. 
Intermediate  products  shall  be  used 
exclusively  in  the  manufacture  of 
nonbeverage  products.  Intermediate 
products  may  be  accumulated  and 
stored  indefinitely  and  may  be  used  in 
any  nonbeverage  product  whose 
formula  calls  for  such  use.  Intermediate 
products  shall  be  manufactured  by  the 
same  entity  that  manufactures  the 
finished  nonbeverage  products. 
Intermediate  products  shall  not  be  sold 
or  transferred  between  separate  and 
distinct  entities.  However,  they  may  be 
transferred  to  another  branch  or  plant  of 
the  same  manufacturer,  for  use  there  in 
the  manufacture  of  approved 
nonbeverage  products.  For  the  purposes 
of  this  section,  the  phrase  "separate  and 
distinct  entities"  includes  parent  and 
subsidiary  corporations,  regardless  of 
any  corporate  (or  other)  relationship, 
and  even  if  the  stock  of  both  the 
manufacturing  firm  and  the  receiving 
firm  are  owned  by  the  same  persons. 

(c)  Unfinished  nonbeverage  products. 
An  unfinished  nonbeverage  product 
shall  only  be  used  in  the  particular 
nonbeverage  product  for  which  it  was 
manufactured,  and  shall  be  entirely  so 
used  within  the  time  limit  stated  in  item 
7  of  the  approved  ATP  Form  5530.5. 
Spirits  dissipated  or  recovered  in  the 
manufacture  of  unfinished  nonbeverage 
products  shall  be  yarded  as  having 
been  dissipated  or  recovered  in  the 
manufacture  of  nonbeverage  products. 
Spirits  contained  in  such  unfinished 
products  shall  be  accounted  for  in  the 
supporting  data  under  1 17.147  and 
inventoried  under  §  17.167  as  "in 
process"  in  nonbeverage  products. 
Production  of  unfinished  nonbeverage 
products  shall  be  recorded  as  part  of  the 


production  recon  s 
nonbeverage 
nonbeverage 
transferred  to 


for  the  applicable 
products.  Unfinished 
proi  ucts  shall  not  be 

premises. 


lotl  er 


§17.186   Transfeil 
ottiw  contalnars. 


A  manufacture  ■ 
distilled  spirits 
package  to  other 
for  the  purpose  o 
manufacture  of 
beverage  use.  Coiitainers 
distilled  spirits 
under  this  sectioi  t 
identifying  their 
distilled  spirits, 
with  the  serial  nimber 
package  from  wlfich 
withdrawn. 


may  transfer  taxpaid 

the  original 
:ontainers  at  any  time 
facilitating  the 
p^ducts  unfit  for 

into  which 
been  transferred 
shall  bear  a  label 
:ontents  as  taxpaid 
shall  be  marked 
of  the  original 
the  spirits  were 


fi  im  1 


h  ivel 


indi 


DIscont  fiuanca 


§  17.187 

A  nonbeveragi 
who  discontinue 
entire  stock  of 
on  hand  in  a  sin; 
qualifying  as  a 
of  this  chapter  oi 
liquor  dealer 
chapter.  The 
retiim  the 
from  whom 
destroy  the 

Paragraph  B 
CFR  Part  19  are 


of  tuisinass. 

product  manufacturer 
business  may  sell  his 
t^paid  distilled  spirits 

e  sale  without 
v^olesaler  tuider  Part  1 
paying  special  tax  as  a 
Part  194  of  this 
maiufacturer  likewise  may 
distill  d  spirits  to  the  person 
pure  lased,  or  he  may 
spin  s  or  give  them  away, 
regulations  in  27 
imended  as  follows: 


unc  er 


PART  19— {AME  MDED] 


1.  The  authori^ 
revised  to  read 

Authority:  19  U 
5001.  5002,  5004-5(t)6, 
5066.  5101,  5111-51  13 
5178-5181,  5201-52  37. 
5231,  5232,  5235,  51  36, 
5301.  5311-5313,  Si  B2, 
5551-5555,  5559,  5i  Bl 
6001.  6065,  6109.  6!  02. 
31  U.S.C.  9301.  93(9, 

2.  The  table  o 
reflect  the  addition 
and  the  related  ini 
heading,  and  th( 
follows: 


Subpart  D— Admlilstrativa  and 
MiscallarMous  Prpvtslorw 


Activities  Not 

19.51    Recovery 


spirits  in 
19.52    Use  of 
manufacture 
use 


Authorities  of  the  Director 


19.88  [Reserved] 


of  distilled  spirits  to 


citation  for  Part  19  is 
follows: 
C.  81c.  1311;  26  U.S.C. 

5008.  5041,  5061,  5062. 

5171-5173,  5175,  5176. 
,  5211-5215,  5221-5223, 

5241-5243.  5271,  5273. 

5370,  5373,  5501-5505. 
.  5582,  5601,  5612,  5682, 

8311,  6676,  7510,  7805: 
i.  0304,  9306. 

sections  is  amended  to 
of  §§19.51  and  19.52 
designated  center 
removal  of  §  19.69,  as 


Sul  ect  to  this  Part 

i  nd  reuse  of  denatured 
mar  ufacturing  processes. 
tax|  aid  distilled  spirits  to 
iroducts  unfit  for  beverage 


3.  A  new  und  isignated  center  heading 
and  two  new  sections,  §  §  19.51-52,  are 


added.  Section  19.51 
material  formerly 
S  19.52  contains 
in  Subpart  U  of  27 
added,  the  new 
heading  and  SS  19-51 
follows: 

Activities  Not  Subjecl 

§  19.51    Recovery  and 
spirits  In  manufacturing 


c  ontains  the 
foui  id  in  §  19.69,  while 
matefial  formerly  round 

Part  170.  As 
imde^gnated  center 
ind  19.52  read  as 


to  this  Part 

rausa  of  denatured 
processes: 


The  following  pers(  ns  are  not,  by 
reason  of  the  activitic  b  listed  below, 
subject  to  the  provisii  ns  of  this  part,  but 
they  shall  comply  wit  i  the  provisions  of 
Part  20  of  this  chaptei  relating  to  the  use 
and  recovery  of  spirit  9  or  denatured 
spirits: 

(a)  Manufacturers  \  /ho  use  denatured 
spirits,  or  articles  or  i  ubstances 
containing  denatured ! 
prdcess  wherein  any 
spirits,  including  deni  tured  spirits,  are 
recovered. 

(J))  Manufacturers  ■ 
spirits  in  the  product  on  of  chemicals 
which  do  not  contain  spirits  l)ut  which 
are  used  on  the  perm  t  premises  in  the 
manufacture  of  other  chemicals  resulting 
in  spirits  as  a  by-pro(  uct 

(c)  Manufacturers  <  ^rho  use  chemicals 
or  substances  which  lo  not  contain 
spirits  or  denatured  s  pirits  (but  which 
were  manufactured  v  ith  specially 
denatured  spirits)  in  i  process  resulting 


spirits,  in  a 
)art  or  all  of  the 


vho  use  denattued 


in  spirits  as  a  by-prof  uct. 

(Sec  201.  Pub.  L.  85-859, 
amended  (26  U.S.C.  527ft]) 


§19.52    Useoftaxpahl 
manufacture  products 
use. 


dltUlted  spirits  to 
unfit  for  beverage 


(a)  General.  Apoth  bi 
pharmacists,  anc  manufacturers 
required  to  qualify 
26  U.S.C.  5171  befort 
compounding  the  fol  owing 
the  tax  has  been  paif 
all  of  the  distilled 
therein: 


sp  rits 


(1)  Medicines,  me(  icinal 
food  products,  flavoi  b 
extracts,  conforming 
approval  of  nonbevt  rage 
products  found  in  §  j 
this  chapter,  whethe 
actually  claimed  on 
Except  as  provided 
this  section,  a  formula 
submitted  if  drawback 


utfit 


(2)  Patented,  patent 
medicines  that  are 
beverage  purposes. 

(3)  Toilet,  medicinbl 
preparations  and  so  utions 
for  use  for  beverage  purposes 


72  Stat.  1372.  as 


icaries, 

are  not 
processors  under 
manufacturing  or 
>wing  products,  if 
or  determined  on 
contained 


preparations, 
and  flavoring 
to  the  standards  for 

drawback 
17.131-17.137  of 
or  not  drawback  is 
hose  products, 
paragraph  (c)  of 
need  not  be 
is  not  desired. 
,  and  proprietary 
for  use  for 


n 


,  and  antiseptic 
that  are  unfit 
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(4)  Laboratory  reagents,  stains,  and 
dyes  that  are  unfit  for  use  for  beverage 
purposes. 

(5)  Flavoring  extracts,  syrups,  and 
concentrates  that  are  unfit  for  use  fpr 
beverage  purposes.  | 

(b)  Products  classed  as  liquors.     \ 
Products  specified  under  Part  17  of  diis 
chapter  as  being  fit  for  beverage  use  are 
held  to  be  liquors.  Bitters,  patent 
medicines,  and  similar  alcoholic 
preparations  which  are  fit  for  beverage 
purposes,  although  held  out  as  having 
certain  medicinal  properties,  are  also 
classed  as  liquors.  Such  products  are 
required  to  be  manufactured  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  are  subject  to  the  provisions 
of  this  part.. 

(c)  Formulas  and  samples:  when 
required.  On  request  of  the  Director,  or 
when  in  doubt  as  to  the  classification  of 
a  product,  the  manufacturer  shall  submit 
to  the  Director  the  formula  for  and  a 
sample  of  the  product  for  examination  to 
verify  the  manufacturer's  claim  of 
exemption  fit>m  qualification 
requirements. 

(d)  Change  of  formula;  when  required. 
If  the  regional  director  (compliance) 
finds  at  any  time  that  any  product 
manufactured  under  this  section  as  an 
unfit  product  is  being  used  for  beverage 
purposes,  or  for  mixing  with  beverage 
liquors  other  than  by  a  processor,  he 
shall  notify  the  manufacturer  to  desist 
fi-om  manufacturing  the  product  until  the 
formula  is  changed  to  make  the  product 
not  susceptible  of  beverage  use  and  the 
change  is  approved  by  the  Director. 
However,  the  provisions  of  this 
paragraph  shall  not  prohibit  the  use  of 
unfit  products  in  small  quantities  for 
flavoring  drinks  at  the  time  of  serving 
for  immediate  consumption.  Where, 
pursuant  to  notice,  the  manufacturer 
does  not  desist,  or  the  formula  is  not  so 
modified  as  to  make  the  product 
unsusceptible  of  beverage  use,  the 
manufacturer  shall  immediately  qualify 
as  a  processor. 

(Sec.  805,  Pub.  L  96-39.  93  Stat.  275,  278  (26 
U.S.C.  5002,  5171)) 

§19.69  [Removwl] 

4.  Section  19.69  is  removed. 

Paragraph  C  The  regulations  in  27 
CFR  Part  170  are  amended  as  follows: 

PART  170-{AMENDED] 

1.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C  5001.  5064.  5202,  5291, 
5301,  5362,  7805;  31  U.S.C.  9304, 9306. 


2.  The  table  of  sections  is  revised  to 
reflect  the  removal  of  Subpart  U.  as 
follows: 

•        •        •        •        • 

170.311    Penalties. 

Subparts  P-Y-{RMWv«dl 

Subpart  Z— RegutatiofW  RMpacUng  Wins 
and  WkM  Product*  RwMtorad  UnfN  tor 


§§  170.611  through  17a618    [Removed] 
3.  Subpart  U.  consisting  of  {{  170.611 

through  170.618,  is  removed. 
Paragraph  D.  The  regulations  in  27 

CFR  Part  194  are  amended  as  follows: 

PART  194-{AMENDED] 

1.  The  authorify  citation  for  Part  194  is 
revised  to  read  as  follows: 

Authwty:  5  U.S.C.  552;  26  U.S.C.  5001,  5002. 
5111-5124,  5124.  5142,  5143,  5145.  5146,  5202, 
5206,  5207,  5301.  5352.  5555,  5613,  5681,  5691. 
6001,  6011,  6061,  6065,  6071,  6091.  6109,  6311. 
6314.  6402.  6511,  6601,  6621,  6651.  6657.  6676, 
7011,  7805. 

§194^3    [Amended] 

§194.191    [Amended] 

2.  The  cross  references  in  §§  194;33(b) 
and  194.191(a)  are  amended  to  conform 
to  the  other  amendments  made  by  this 
document,  by  replacing  the  words  "Part 
170"  with  the  words  "§  19.52." 

PART  197-{REMOVED] 

Paragraph  E,  Title  27  CFR  Part  197  is 
removed. 

Signed:  June  9, 1987. 
W.T  Drake. 
Acting  Director. 

Approved:  )uly  6, 1987. 
Francis  A.  Keating  II. 
Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  87-16960  Filed  7-2&-«7;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Permanent  State  Regulatory  Program 
for  Illinois 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
on  its  intention  to  remove  one  condition 


of  the  Secretary  of  Interior's  approval  of 
the  Illinois  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Illinois  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Condition  913.11(c) 
concerned  the  use  of  siltation  structures 
other  than  sedimentation  ponds  in 
Illinois.  This  notice  sets  forth  the  times 
and  locations  that  the  Illinois  program  is 
available  for  public  inspection  and  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  removal  of  condition  913.11(c). 
dates:  Written  comments,  data,  or  other 
relevant  information  relating  to  the 
removal  of  condition  913.11(c)  not 
received  on  or  before  4«)  PM.  August 
28. 1987  will  not  necessarily  be 
considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  James 
Fulton.  Director.  Springfield  Field  Office, 
Office  of  Surface  Mining,  600  East 
Monroe  Street.  Room  20.  Springfield. 
Illinois  62701. 

Copies  of  the  Illinois  program  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  Field  Office  listed 
above  and  at  the  OSMRE  and  State 
regulatory  authority  offices  listed  below. 
Monday  through  Friday.  8:30  a.m.  to  4:00 
p.m..  excluding  l^olidays. 
Office  of  Office  of  Surface  Mining. 

Reclamation  and  Enforcement,  Room 

5131. 1100  L  Street  NW..  Washington. 

DC  20240. 
Illinois  Department  of  Mines  and 

Minerals,  Land  reclamation  Division, 

227  South  Seventh  Street,  Room  201, 

Springfield.  Illinois  62706. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  F.  Fulton.  Director.  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  600  E. 
Monroe  Street,  Springfield.  Illinois 
62701;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION:  The 
Illinois  program  was  conditionally 
approved  by  the  Secretary  of  the    ' 
Interior  on  June  f,  1982.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  condition  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register  (47  FR  23858—23883). 

In  accepting  the  Secretary's 
conditional  approval.  Illinois  agreed  to 
satisfy  condition  913.11  (c)  by  June  1. 
1983.  The  deadline  has  been  extended 
several  times  by  mutual  agreement 
between  the  Secretary  and  the  State  as 
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the  result  of  Federal  and  State  litigation 
which  would  impact  the  condition. 

OSMRE's  September  26. 1983 
rulemaking  established  new 
requirements  for  siltation  structures  (48 
FR  43956).  At  30  CFR  816.46(b)(2)  and 
817.46(b)(2),  OSMRE  required  that  all 
surface  drainage  bom  a  disturbed  area 
be  passed  through  a  siltation  structure. 
In  Section  816.46(a)  and  817.46(b)(2), 
OSMRE  defined  a  siltation  structure  to 
be  a  sedimentation  pond,  a  series  of 
sedimentation  ponds  or  other  treatment 
facility.  Other  treatment  facilities  were 
defined  in  those  sections  to  include  any 
that  have  a  point  source  discharge  and  ^ 
are  used  to  prevent  additional 
contribution  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area.  This  requirement  was  adopted  in 
order  to  implement  Sections 
515(b)(10)(B)  and  516(b)(9)(B)  of  the  Act. 
which  mandate  the  use  of  the  "best 
technology  currently  available  (BTCA)" 
to  prevent  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area. 

At  the  time  of  Illinois  program 
approval  sediment  ponds  alone  were 
considered  as  BTCA. 

Condition  913.11(c)  was  imposed  to 
require  that  Illinois  would  not  utilize 
provisions  in  the  Illinois  program  which 
allowed  for  alternatives  to  sediment 
ponds  under  the  Illinois  definition  of 
sediment  control  structiu«. 

The  United  States  District  Court  for 
the  District  of  Columbia  on  July  15. 1985 
ruled  that  the  September  26, 1983 
preamble  to  the  Federal  rule  failed  to 
articulate  a  reason  for  requiring  siltation 
structures  in  every  instance. 

The  District  Court  noted  that  evidence 
in  the  OSMRE  record  pointing  to 
negative  impacts  of  siltation  structures 
was  dismissed  without  reasoned 
analysis.  The  Court  stated  further  that  in 
the  face  of  recognized  problems. 
OSMRE  failed  to  support  the  statement 
that  siltation  ponds  were  BTCA.  Based 
upon  these  findings  the  Federal  rules 
were  remanded  by  the  the  District 
Court. 

As  a  result  of  the  definition  of  BTCA 
contained  in  Section  701.5  of  the  Federal 
rules  is  controlling.  That  definition 
dearly  indicates  that  BTCA  is  to  be 
determined  by  the  regulatory  authority 
on  a  case-by-case  basis. 

The  Illinois  definition  of  BTCA  is  the 
same  as  Section  701.5  of  the  Federal 
regulations. 

The  full  text  of  Illinois  rule 
1816.42(a)(1)  which  required  the 
imposition  of  condition  913.11(c) 
follows: 

Section  1818.42   Hydrologic  balance: 
Water  quality  standards  and  effluent 
limitations,  (a)(1)  All  surface  drainage 


ai  ea: 


from  the  disturbed 
through  a  siltation 
siltation  structures 
permit  area 

treatment  facilities  shall 
until  the  quahty  of  Ihe 
drainage  from  the 
the  applicable  Stat 
quality  requiremen  :s 
streams;  the  opera!  or 
backfilling,  gradinj 
on  the  disturbed 
species  of  vegetation 
established  on  the 
the  siltation  structure 
area  from  which  i 
graded  and  vegetated 

As  a  result  of 
interpretation  by 
District  Court  of 
between  siltation 
OSMRE  believes 
consistent  with  thi 
condition  of  appro  i/al 
therefore  be  remoied, 
Illinois  rules  prov: 
siltation  structurei 
outflows  that  mee 
standards. 

The  Director 
comment  on  the 
913.11(c)  and  the 
Illinois  rule  1816, 


trea  shall  be  passed 
tructure  or  series  of 
lefore  leaving  the 
structures  and 
be  maintained 

. untreated 

<  isturbed  area  meets 
and  Federal  water 
for  the  receiving 
_    completes 
and  drainage  control 
i;  and  permanent 
have  been 
disturbed  area.  When 
is  removed,  the 
removed  shall  be 


th 


tie 
tie 


remand  and 
United  States 
relationship 
itructures  and  BTCA, 
hnois  rules  are 
Federal  rules  and 
913.11(c)  can 
The  current  J 

for  the  use  of 
which  result  in 
applicable  effluent 


lei 


•no  V 


seeks  public 
r4moval  of  condition 
plementation  of  the 
(a)(1). 


np 


Additional  Detem  linations 


1.  Compliance 
Environmental  ~ 
Secretary  has 
to  section  702(d] 
1292(d)  no 
statement  need  b 
rulemaking. 

2.  Executive  OiflerNo. 


t 


c  )esi 


Regulatory  Flexibility 
28. 1981.  the     "" 
Budget  (OMB) 
exemption  from 
Executive  Order 
directly  related 
conditional 
programs.  There  Dre 
OSMRE  is  exempt 
to  prepare  a 
and  this  action 
regulatory  review 

The  Departmeft 
determined  that 
condition  would 
economic  effect 
of  small  entities 
Flexibility  Act  ( 
change  would 
requirements: 
that  existing  r 
by  SMCRA  and 
be  met  by  the 

3.  Paperwork 
removal  of  this 


ln(  t 


ednesday,  Tuly  29.  1987  /  Proposed  Rulei 


1  rith  the  National 
Act:  The 
determined  that  pursuant 
SMCRA  30  U.S.C. 
environmental  impact 

prepared  for  this 


ire  approval  by 
and  Budget 


contain  information  collection 
requirements  which  req  lire 
the  Office  of  Managemc  nt 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CI  R  Part  913 

Coal  mining.  Intergov  Bmmental 
relations.  Surface  minii|g.  Underground 
mining. 

Datfc:  July  17. 1987. 
Carl  C.  Close. 
Assistant  Director,  Easten 
[FR  Doc.  87-17218  Filed 
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12291  and  the 
^  Act:  On  August 
Offide  of  Management  and 
gri  nted  OSMRE  an 
!  Bction  3. 4.  7.  and  8  of 
.2291  for  actions 
approval  or 
approval  of  State  regulatory 
.  for  this  action 
from  the  requirement 
Regulatory  Impact  Analysis 
not  require 
by  OMB. 

of  the  Interior  has 
he  removal  of  this 
not  have  a  significant 
>n  a  substantial  number 
mder  the  Regulatory 
U.S.C.  801  et  seq.).  This 
impose  any  new 
ralher,  it  would  ensure 
eq  iirements  established 
iie  Federal  rules  would 


SI  ite. 
deduction  Act.  This 
j  ondition  does  not 


7-28-87; 


30  CFR  Part  917 


!  Pub  Ic 


Comment 
tottie 
iegulatory 


Reopening  of  the 
Period  on  a  Modification 
Kentucky  Pennanent 
Program 

aoenCY:  Office  of  Surfkce 

Reclamation  and  Enforcement 

Interior. 

action:  Reopening  of  (  omment  period, 


fori  1 


amendn  ents 


summary:  OSMRE  is 
public  comment  perioc 
substantive  adequacy 
program  amendments 
Commonwealth  of 
the  Kentucky . 
program  (hereinafter 
Kentucky  program) 
Mining  Control  and 
1977  (SMCRA).  The 
to  stream  buffer  zones 
and  grading  of 
up  areas. 

This  notice  sets 
locations  that  the 
the  proposed 
for  public  inspection 
period  during  which  i 
may  submit  written 
proposed  program 

DATES:  Written 
on  or  before  August 
necessarily  be 

addresses:  Written 
beTnailed  or  hand 
Tipton.  Director, 
Office  of  Surface 
and  Enforcement,  34( 
Suite  28,  Lexington, 

FOR  FURTHER 

W.  Hord  Tipton, 
Field  Office.  Office 
Re.clamation  and 
Legion  Drive.  Suite 
Kentucky  40504;  ^ 
7237. 


Field  Operations. 
;  8:45  am] 


Mining 

(OSMRE). 


{^opening  the 
on  the 
of  certain 
submitted  by  the 
Kei  itucky  to  modify 
permanc  nt  regulatory 

r  jferred  to  as  the 
ur  der  the  Surface 
R(  clamation  Act  of 
aipendments  pertain 
and  backfilling 
undergl'oimd  mine  face- 


the  times  and 
Kei^ucky  program  and 
:s  are  available 
the  comment 


nndl 


.  i  jterested  persons 
c  imments  on  the 
el(  ments. 


comn  ents 


not  received 
.  1987.  will  not 


Lex  ngtor 
Miiing 


13, 
consic  ered. 

:omments  should 
d^iverd  to:  W.  Hord 
n  Field  Office. 
Reclamation 
Legion  Drive, 
Kentucky  40504. 

INFORM  ATION  CONTACr. 

Director,  Lexington, 
Surface  Mining 
Enforcement.  340 

2 1.  Lexington, 
Teh  phone:  (606)  233- 
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SUPPLEMENTARY  INPORMATION: 

I.  Public  Comment  Prooedutes 

A  vailobility  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  program,  and 
all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  Offices  and 
the  Office  of  the  State  regulatory 
authority  listed  below.  Monday  through 
Friday.  8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 

Lexington  Field  Office,  Office  of 
Surface  Mining.  340  Legion  Drive.  Suite 
28.  Lexington.  Kentucky  40504; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315A.  1100  L 
Street  NW..  Washington,  DC  20240; 

Department  for  Surface  Mining 
Reclamation  and  Enforcement  #2 
Hudson  Hollow  Road.  Hudson  Hollow 
Office  Park.  Frankfort.  Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2J{ii). 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Lexington  Field  Office  listed  under 

"ADDRESSES." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington. 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

U.  Background  on  the  Kentucky  State 
Program 

On  April  13. 1982.  the  Secretary 
approved  the  Kentucky  program.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  May  18, 1982  Federal  Register  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background  on  the  Kentucky 
State  Program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  19. 
1982  Fejderal  Register  notice.  Subsequent 
actions  concerning  the  condititions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11,  917.15,  917.16 
and  917.17. 
in.  Submission  of  Program  Amendments 

On  February  27. 1987.  the  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet  (NREPC)  submitted 
to  OSMRE,  pursuant  to  30  CFR  732.17. 
certain  revisions  to  the  Kentucky 
regulatory  program  (Administrative 


ord  No.  KY-730).  The  revisions  were 
intended  to  address  the  required 
amendments  at  30  CFR  917.16(d). 
concer^iig  stream  buffer  zones  and 
undergroimd  mine  face-up  areas. 

On  March  27. 1967.  OSMRE 
announced  receipt  of  the  rules  and 
opportunity  fo?  public  comment  and  a 
public  hearing  (52  FR  9890).  The  public 
comment  period  closed  April  27. 1987. 
The  pubUc  hearing  schedided  for  April 
21. 1987.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

On  June  11. 1987.  OSMRE  sent  a  letter 
to  Kentucky  oudining  some  concerns 
with  the  proposed  amendments  and 
offering  an  opportunity  for  Kentucky  to 
submit  additional  modification  to  or 
explanation  of  its  rules.  On  July  10, 1987, 
Kentucky  submitted  modified 
amendments  along  with  additional 
explanation  (Administrative  Record  No. 
KY-743).  The  concerns  expressed  in 
OSMRE's  letter  and  addressed  in 
Kentucky's  resubmission  are  listed 
briefly  below: 

1.  OSMRE  was  concerned  that  the 
proposed  Kentucky  rules  at  405 16K)60 
and  18:060  section  ll(l)(b)  would  protect 
only  against  long-term  effects  on  water 
quantity  or  quahty  of  intermittent  or 
perennial  streams,  while  the  Federal 
rules  at  30  CFR  816.57(a)(1)  and 
817.67(a)(1)  do  not  distinguish  between 
short-term  and  long-term  effects. 

2.  OSMRE  was  concerned  that  the 
proposed  Kentucky  rules  at  405  KAR 
16:060  and  18:060  section  ll(l)(c)  which 
protect  against  "long-term  detrimental 
effects  on  other  valuable  environmental 
resources,  as  determined  by  the 
cabinet,"  may  be  less  effective  than  the 
Federal  rules  at  30  CFR  8ie.57(a)(l)  and 
817.57(a)(1)  which  do  not  restrict 
consideration  of  adverse  environmental 
effects  to  the  long  term  and  do  not 
modify  the  term  "environmental 
resources." 

3.  OSMRE  required  assurance  that  the 
amended  rules  would  apply  to  all 
permits  approved  on  or  after  the 
effective  date  of  OSMRE  approval. 

Kentucky's  resubmission  contains 
modifications  and  explanations 
intended  to  address  OSMRE's  concerns. 
Therefore,  OSMRE  is  reopening  the 
public  comment  period  for  fifteen  days 
to  allow  public  comment  on  the 
proposed  program  amendments  as 
modified.  Comments  should  specifically 
address  the  issues  of  whether  the 
amendments  are  in  accordance  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 

List  of  Subjecto  in  30  CFR  Part  917 

Coal  mining,  Intergovenmiental 
relations.  Surface  mining,  Underground 
mining. 


Date:  July  24. 1987. 
Arthur  W.AblM. 

Acting  Assistant  Director,  Program  Policy. 
(FR  Doc.  87-17219  Filed  7-29-87;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  202 
[Docket  RM  87-4] 

RegistovtkNi  and  DeposK  of  Computer 
Screen  Displays;  Pulilic  Hearing 

AOENCV:  Copyright  Office.  Library  (rf 
Congress. 

ACTION:  Notice  of  public  hearing. 

SUMMARY;  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
reviewing  its  registration  and  deposit 
practices  for  computer  screen  displays. 
The  Office  will  examine  current  polidies 
and  practices,  and  will  specifically 
consider  two  questions^  first  whether  or 
not  the  Office  should  Register  any  screen 
displays  separately  from  the  underiying 
computer  programs  that  generate  them: 
and,  second,  what  the  Office  should 
require  as  the  deposit  if  any  registration 
is  made  for  screen  displays  either 
separately  or  as  part  of  a  computer 
program.  This  notice  invites 
participation  in  a  pubUc  hearing 
intended  to  elicit  comments,  views,  and 
information  that  will  assist  the  Office  in 
this  review  of  its  registration 
procedures.  Written  comments  are  also 
solicited.  The  Office  particularly  invites 
comment  from  or  participation  by 
computer  programming  experts  and 
professors  of  law  and  computer  science. 

DATES:  The  hearing  will  be  held  on 
September  9, 1987  in  Washington,  DC 
Anyone  desiring  to  testify  should 
contact  the  Office  of  the  General 
Counsel,  Copyright  Office  at  (202)  287- 
8380  by  August  28, 1987.  Ten  copies  of 
written  statements  should  be  submitted 
to  the  Copyright  Office  by  4:00  p.m.  on 
September  4, 1987,  if  possible,  and  in 
any  case  no  later  than  September  9, 
1987.  Written  comments  are  also  invited 
by  October  9, 1987,  from  persons  who  do 
not  wish  to  testify. 

ADDRESSES:  Hearing  location:  The 
hearing  will  be  held  on  September  9. 
1987  in  the  Mumford  Room  of  the  James 
Madison  Memorial  Building.  LM-649, 
sixth  floor.  Library  of  Congress,  First 
and  Independence  Avenue,  SE., 
Washington.  DC,  beginning  at  9:30  a.m. 
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Ten  copies  of  written  statements, 
supplementary  statements,  or  comments 
should  be  submitted  as  follows: 

If  sent  by  mail:  Library  of  Congress, 
Department  100.  Washington,  DC  20540. 

If  delivered  by  hand:  Office  of  the 
General  Counsel,  Copyright  Office. 
James  Madison  Memorial  Building. 
Room  407.  First  and  Independence 
Avenue,  SE.  Washington.  DC. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dorothy  Schrader.  General  Counsel, 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559.  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Original 

computer  programs  are  works  of 
authorship  protected  by  copyright, 
whether  they  are  in  high  level  computer 
language  (source  code)  or  machine 
language  (object  code),  Williams 
Electronics,  Inc.  v.  Artie  International, 
Inc..  685  F.2d  870  (3d  Cir.  1982);  and, 
since  1964,  the  Copyright  Office  has 
registered  computer  programs  as  literary 
works.  Section  101  of  the  Copyright  Act 
of  1976,  title  17  of  the  United  States 
Code,  defmes  a  computer  program  as  "a 
set  of  statements  or  instructions  to  be 
used  directly  or  indirectly  in  a  computer 
in  order  to  bring  about  a  certain  result." 
Copyright  registration  is  made  for 
original  computer  programs  in  the 
literary  work  classification  upon 
submission  of  an  appropriate 
application,  fee,  and  deposit  copies 
identifying  the  work.  In  general,  the  Hrst 
25  pages  or  the  equivalent  and  the  last 
25  pages  or  the  equivalent  of  computer 
source  code  should  be  deposited  in 
seeking  registration.  37  CFR 
202.20(c)(2)(vii). 

The  Copyright  Act  also  provides  that 
"(ijn  no  case  does  copyright  protection 
for  an  original  work  of  authorship 
extend  to  any  idea,  procedure,  process, 
system,  method  of  operation,  concept, 
principle,  or  discovery,  regardless  of  the 
form  in  which  it  is  described,  explained, 
illustrated,  or  embodied  in  such  work." 
17  U.S.C.  102(b). 

The  courts  have  held  in  several 
videogame  cases  that  pictorial  and 
graphic  screen  displays  can  be 
copyrighted  as  audiovisual  works, 
independently  of  the  computer  program 
that  generates  them.  M  Kramer 
Manufacturing  Co.,  Inc.  v.  Andrews,  783 
F.2d  421  (4th  Cir.  1986):  Williams 
Electronics,  Inc.  v.  Artie  International, 
Inc.,  685  F.2d  870  (3d  Cir.  1982);  Stem 
Electronics,  Inc.  v.  Kaufman,  669  F.2d 
852  (2d  Cir.  1982). 

Consistent  with  these  videogame 
precedents,  the  Copyright  Office  has 
registered  separately  pictorial  screen 
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are  split  on  the 
of  screen  displays  and 
{  uidance.  One  court  has 
of  computer 
extelids  only  to  source  and 
not  to  input  formats. 
TeAnology,  Inc.  v.  University 
Company,  462  F.Supp.  1003 
Others  have  protected 
equence  and  organization 
ted  programs,  including 
a  twork  of  their  audiovisual 
Brocfrbund  Software,  Inc.  v. 
Inc..  648  F.Supp.  1127 
Whelan  Associates. 
Jaslowpental  Laboratory.  Inc.,* 
id  Cir.  1986).  Most 
Z?j  lital  Communications 
V.  Softklone 

Civ.  No.  86-128-A 
ght  Law  Rptr.  (CCH) 
a  court  held  the 
computer  program  does 
he  screen  displays,  but 
a  separately  registered 
I  ased  on  compilation  of 


receiving  an  increased 
claims  to  register  textual  and 
displays  separate  from 
programs  that  generate 
daims  present  registration 
rhich  the  Office  must 
ion  determination 
examination  function 
Coijyright  Act,  17  U.S.C.  410. 
decide  whether  or  not 
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pract  ces  covering  acceptable 
claims  on  the  applications 
of  acceptable  deposit 
Office  currently  processes 
I  egarding  computer  screen 
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above.  It  is  aware  that 
involve  complex  issues, 
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practices.  For  example,  we 
ed  expanding  the  deposit 
3r  computer  programs  to 
optional  deposit  of  material 
creen  displays  explicitly, 
isplay  is  pictorial  or 
making  any  adjustments 


of  registration  prac  ices,  the  Office 
concluded  that  it  si  ould  receive  public 
comment  and  elicit  information  about 
the  computer  scree  i  displays. 

Accordingly,  the  Copyright  Office  will 
hold  a  public  heari:  ig  on  September  9, 
1987  for  the  purpos  i  of  eliciting 
comment  on  the  pr  >per  procedures  for 
the  registration,  H  i  ppropriate,  and 
deposit  of  compute  r  screen  displays. 

The  Office  wouh  like  to  receive  as 
much  information )  s  possible  about  the 
science  and  art  of  j  enerating  screen 
displays  by  operat  ng  a  computer.  For 
this  reason  we  par  icularly  solicit 
comment  from  con  puter  programming 
experts  about  the  ( reation  of  computer 
programs  and  8cre<  !n  display  materials, 
and  the  relationshi  ]  between  the 
program  and  the  m  iterial  displayed.  We 
also  solicit  comma  it  from  law 
professors  and  oth  >r  members  of  the 
public  about  the  ra  nge  of  legal  issues 
involved  in  registri  itiOn  and  deposit  of 
computer  screen  d  splays.  Comments 
are  specifically  im  ited  in  the  following 
areas: 

*   (1)  Should  a  sen  en  display  be 
registered  separate  ly  from  the 
underlying  compul  er  program  that 
generates  it  undjer  any  circumstances? 

(2)  If  the  respon:  e  to  question  one  is 
yes,  specify  the  cii  cumstances  under 
which  separate  rei  istration  should  be 
made. 

(3)  Should  a  disi  nction  be  made 
between  the  regist  -ation  of  a  textual  and 
a  pictorial  display  ' 

(4)  What  should  be  the  appropriate 
deposit  if  any  regi  itration  is  made, 
either  as  part  of  a  :omputer  program 
registration  or  sep  irately? 

(5)  What  is  the  i  elationship  between  a 
•computer  program  and  the  generation  of 
a  screen  display?  )escribe  the 
technology  and  m<  ithods  of  creating  the 
displays. 

(6)  Can  complet  ily  different  computer 
program  codes  pn  duce  a  substantially 
similar  screen  dis  ilay?  Explain  the 
technology.  Discu  s  the  degree  of 
siniilarity. 

(7)  How  will  ou:  registration  decisions 
affect  the  public  ii  iterest  in  encouraging 
the  development  (  f  new  and  improved 
computer  progran  s.  Will  this  interest  be 
helped  or  hurt? 

Dated:  )uly  16, 19(  7. 
Ralph  Oman, 
Register  of  Copyn'gl  Is. 
Daniel  J.  Boorstin. 
The  Librarian  of  Co,  \gress. 
(FR  Doc.  87-17122  F  led  7-28-B7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  7E3467/P42S:  FRL-3239J] 

Pesticide  Tolerance  for  Benomyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMi^Y:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolites  in  or  on  the 
raw  agricultural  commodity  pistachios. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-»). 

DATE:  Comments,  identified  by  the 
dociunent  control  number  [PP  7E3467/ 
P428],  must  be  received  on  or  before 
August  28, 1987. 
ADDRESS: 

By  mail,  submit  written  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  D.C.  20460 

In  person,  bring  comments  to:  Room  236, 
CM  #2, 1921  le^erson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  conHdential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Inforamtion  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 
OfHce  location  and  telephone  number 
Room  716H.  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
(703)-557-1806. 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 


4],  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  7E3467 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

liiis  petition  requested  that  the 
Agency,  pursuant  to  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
pro^se^the  establishment  of  a  tolerance 
for  the  combined  residues  of  the 
fungicide  benomyl  (methyl  1- 
[butyIcarbamoyl]-2- 
benzimidazolecarbamate)  and  its 
metaboHtes  containing  the 
benzimidazole  moiety  (calcidated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  pistachios  at  0.2  part  per 
million  (ppm).  The  petitioner  proposed 
that  this  use  of  benomyl  on  pistachios 
be  limited  to  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking  « 

geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were: 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  500 
ppm  (12.5  milligrams  (mg)/kilogram  (kg) 
of  body  wei^  (bw)/(iay). 

2.  A  2-year  ratieeding  study  with  a 
NOEL  of  2.500  ppm  (125  mg/kg  bw/day. 
highest  dose  tested).  There  were  no 
oncogenic  ejects  observed  under  the 
conditions  of  the  study  at  feeding  levels 
of  100,  50,  and  2,500  ppm  (equivalent  to 
5. 25,  and  125  mg/kg/day). 

3.  A  three-generation  rate 
reproduction  study  with  no  effect  on 
reproductive  performance  up  to  100  ppm 
(5.0  mg/kg  bw/day). 

4.  Benomyl  has  been  shown  to  cause 
teratogenic  effects  in  rats 
(microphthalmia]  and  mice  (cleft  palate, 
supernumerary  ribs,  subnormal 
vertebral  centrum).  The  NOEL's  for 
teratogenic  effects  are  established  at  30 
mg/kg/day  for  rats  and  50  mg/kg/day 
for  mice. 

A  comprehensive  review  of  the  data 
available  for  benomyl  was  conducted  in 
connection  with  the  rebuttable 
presumption  against  registration  (RPAR) 
for  the  chemical,  which  was  published 
in  the  Federal  Register  of  December  6, 
1977  (42  FR  61788).  This  presumption 
was  based  on  information  indicating 


that  benomyl  posed  the  risks  of 
mutagenicity  (point  mutation  and 
nondisjunction),  spermatogenic 
depression  and  teratogenic  effects,  acute 
toxicity  to  aquatic  organisms,  and 
signiticant  population  reduction  in 
nontarget  organisms.  In  the  Federal 
Register  of  August  30, 1979  (44  FR 
51166),  the  Agency  published  a 
Preliminary  Notice  of  determination, 
which  concluded  that  benomyl 
continued  to  pose  the  risks  noted  above 
with  the  exception  of  point  mutations 
and  significant  population  reductions  in 
nontarget  organisms.  In  the  Notice  and 
the  accompanying  Position  Document  2/ 
3,  the  Agency  weighed  the  risks  and 
benefits  of  use  together,  and  determined 
that  certain  modifications  to  the  terms 
and  conditions  of  use  were  necessary  to 
reduce  the  risks  of  use  to  aplicators. 

The  Agency's  position  concerning  the 
RPAR  issues  with  bendmyl  was 
published  in  the  Federal  Register  of 
October  20, 1982  (47  FR  46747).  In  the     " 
Notice  of  Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  (PD-4]  for  benomyl.  the 
Agency  determined  that  the  benefits  of 
benomyl  use  exceed  the  risk  of  use  if  a 
dust  mask  is  used  when  mbdng  and 
loading  for  aerial  application. 
Registrants  are  required  to  amend  their 
product  labels  to  require  use  of  a  dust 
mask  for  persons  who  mix  and  load 
benomyl  for  aerial  appbcation.  ■ 

Subsequent  to  these  findings,  the 
Agency  received  oncogenicity  studies 
for  benomyl  using  CD-I  mice  and  its 
major  metabolite  methyl  2-benzimidate 
carbamate  (MBC)  using  CD-I  mice,  SPF 
Swiss  mice  and  HOE  NMRKf  mice.  The 
Agency  has  completed  review  of  the 
oncogenicity  studies  and  concludes  that 
benomyl  and  MBC  tested  positive  for 
oncogenicity  (liver  tumors)  in  CD-I 
mice.  MBC  also  tested  positive  for 
oncogenicity  in  SPF  Swiss  mice  but  not 
in  HOE  NMRKf  mice. 

The  Agency  has  classified  benomyl  as 
a  Group  C  carcinogen  (possible  human   • 
carcinogen)  based  on  the  following 
considerations: 

1.  The  oncogenic  responses  observed 
with  benomyl  and  its  metabolite  MBC 
were  confined  to  the  mouse  liver. 

2.  The  2-year  rat  feeding  study  was 
negative  for  oncogenic  effects. 

3.  The  liver  tumors  produced  by 
benomyl  and  MBC  were  observed  in 
two  genetically  related  strains  of  mice 
(CD-I  and  SPF  Swiss):  live  tumors  were 
not  observed  in  HOE  NMRKf  mice. 

4.  Benomyl  and  MBC  produced  weak 
mutagenic  effects  consistent  with 
spincUe  poison  activity  rather  than  gene 
mutation  or  DNA  repair  activity. 
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The  Agency  has  completed  a 
preliminary  risk  assessment  from 
dietary  exposure  resulting  from 
registered  and  proposed  uses  of 
benomyl.  The  upper  limit  to  the 
oncogenic,  lifetime  risk  resulting  from 
the  worst-case  dietary  exposure  to 
previously  published  tolerances  is 
estimated  to  be  7.52  X 10-5.  The 
incremental  dietary  risk  from  tolerance 
level  residues  of  benomyl  on  pistachios 
would  not  change  the  upper  limit, 
oncogenic  risk  calculation.  Margins  of 
safety  (MOS)  for  teratogenicity  from 
dietary  exposure  from  current  uses 
would  amount  to  761,  and  the  MOS  for 
pistachios  is  34.884.  The  MOS  for 
reproductive  effects  (damage  to 
spermatogonia  and  seminal  vesicles) 
resulting  from  existing  tolerances  and 
the  proposed  use  of  benomyl  is  1,717. 
The  acceptable  daily  intake  (ADI), 
based  on  the  three-generation  rat 
reproduction  study  (NOEL  of  100  ppm, 
or  5.0  mg/kg/day)  and  using  a  100-fold 
s&fety  factor,  is  calculated  to  be  0.05 
mg/kg  of  body  weight  (bw]/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  uses 
of  benomyl  based  on  the  average  1.5-kg 
daily  diet  of  a  60-kg  adult  is  calculated 
to  be  1.9735  mg/day.  The  current  action 
will  increase  the  TMRC  by  0.00009  mg/ 
day  (0.005  percent).  Published  tolerances 
utilize  65.76  percent  of  the  ADI;  the 
current  action  will  utilize  an  additional 
0.003  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methods,  flurometric 
spectrometry  or  liquid  chromatography 
employing  an  ultra-violet  detector,  are 
available  in  the  Pesticide  Analytical 
Manual,  Volume  U  (PAM-U),  for 
enforcement  purposes.  Secondary 
residues  are  not  expected  in  meat  or 
milk  from  the  imposed  use  since 
pistachios  are  not  an  animal  feed  item. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.294 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  wi\hin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
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be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal,  Food,  D  -ug,  and  Cosmetic  Act. 

Interested  per  ons  are  invited  to 
submit  written  c  )nmients  on  the 
proposed  regula  ion.  Comments  must 
bear  a  notation   idicating  the  document 
control  number.  PP  7E3467/P428].  All 
written  commen  s  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Sen  ices  Section,  at  the 
address  given  al  ove  from  8  a.m.  to  4 
p.m..  Monday  th  ough  Friday,  except 
legal  holidays. 

The  OfHce  of  /fanagement  and  Budget 
has  exempted  th  is  rule  from  the 
requirements  of  iection  3  of  Executive 
Order  12291. 

Pursuant  to  th  !  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  116-  ,  5  U.S.C.  601-612).  the 
Administrator  h  is  determined  that 
regulations  esta  tlishing  new  tolerances 
or  raising  tolera  ice  levels  or 
establishing  exe  nptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impac  t  on  a  substantial 
number  of  smal  entities.  A  certification 
statement  to  thi   effect  was  published  in 
the  Federal  Reg  ster  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects 

Administratis  ° 
procedure,  Agri  ultural 
Pesticides  and 
recordkeeping 

Dated:  July  20, 
Edwin  F.  Tinswoi  h. 

Director.  Registro  'ion  Division,  Office  of 
Pesticide  Progran  s. 
Therefore,  it   j 
Part  180  be  amc  ided 


PART  180— {Al 


n  40  CFR  Part  180 

practice  and 

commodities, 
I  ests,  Recording  and 
r  >quirements. 

987. 


proposed  that  40  CFR 
as  follows: 


l.The 
continues  to 


ENDED] 

authority  citation  for  Part  180 
re4d  as  follows: 

.C.  346a. 


US.( 


Authority:  21 

2.  Section  18d294 
adding  and  alp  abetically 
raw  agricultura 
in  paragraph 


§180.294 
residues. 

*        * 

(b)  •  • 


(b 


Bena  nyl;  tolsrances  for 


Pistachios.. 


is  amended  by 

inserting  the 
commodity  pistachios 
,  to  read  as  follows: 


Con  modities 


Parts 

pw 

million 


40<:FR  Part  180 


[PP  SE3269/P426;  FRL 


Pesticide  Tolerance 


AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rulk. 


(FR  Doc.  87-171^  Filed  7-2&-S7;  8:45  am] 

SIUJNOCO0E( 


summary:  This 
tolerances  be 
the  herbicide  o: 
metabolites  in  or  on 
commodities  broccol 
cauliflower.  The 
establish  a  maximun 
for  residues  of  the 
commodities  was  rei 
submitted  by  the 
Project  No.  4  (IR-4) 


receiv  ed 


2239-2] 


For  Oxyfluorf en 


docuiient  proposes  that 
establi  ihed  for  residues  of 
xyfluc  rfen  and  its 

he  raw  agricultural 
,  cabbage,  and 
pro|  osed  regulation  to 
permissible  level  " 
herbicide  in  or  on  the 
( nested  in  a  petition 
Int4r-regional  Research 


id^tified  by  the 
ujnber  [PP  5E3269/ 
on  or  before 


DATE:  Comments, 
document  control  n 
P426],  must  be 
(August  13. 1987). 

ADDRESS: 

By  mail,  submit  writ  en  comments  to: 
Information  Servi(  es  Section,  Program 
Management  and  1  Support  Division 
(TS-757C).  Office  )f  Pesticide 
Programs,  Environ  mental  Protection 
Agency.  401  M  Str  set,  SW., 
Washington,  DC  2  >460 
In  person,  bring  com  ments  to:  Room  236, 
"CM#2, 1921  Jeffen  on  Davis  Highway. 
Arlington,  VA  222  )2. 
Information  subm  tted  as  a  comment 
concerning  this  doci  ment  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  inlormation  as 
"Confidential  Busini  ss  Information" 
(CBI).  Information  si  i  marked  will  not  be 
disclosed  except  in  iccordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  commen  t  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pub  ic  record. 
Information  not  maaced  confidential 
may  be  disclosed  pi  blicly  by  EPA 
without  prior  notice  All  written 
comments  will  be  a  railable  for  public 
inspection  in  Rm.  2!  8  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Frjday.  excluding  legal 
holidays. 

INFORMATION  ( 


02 


FOR  FURTHER 

By  mail:  Donald  R. 
^  Response  and 
:  767C),  Registration 
Environmental 
I     M  Street  SW., 


i  Office  location  and 
i     Room  716H,  CM 
Davis  Highway, 

;    (703)557-1806. 

\ 


contact: 

itubbs.  Emergency 
Mitior  Use  Section  (TS- 

Division, 
Pibtection  Agency,  401 
Wi  shington,  DC  20460. 

telephone  number:   . 
:,  1921  Jefferson 
Arlington,  VA  22202, 


I 

Federal  Regtoter  /  Vol.  ^2.  No.  145  /  Wednesday.  July  29.  1987  /  Propoged  Rules 


28315 


SUPPLEMENTARY  INFORMATKMl:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
has  submitted  pesticide  petition  5E3269 
to  EPA  on  behalf  of  Dr.  Robert  H. 
KupeUan,  National  Director,  IR-4  Project 
and  the  Agricultiual  Experiment 
Stations  of  Florida,  Hawaii,  Illinois, 
Maryland,  North  Carolina,  Tennessee, 
Virginia  and  the  U.S.  Department  of 
Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  oxyfluorefen  [2-chloro- 
l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl]benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  broccoli, 
cabbage,  and  cauliflower  at  0.05  part  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  20-month  mouse  chronic  feeding/ 
ocogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  2  ppm  (equivalent 
to  0.3  milligram  (mg)  per  kilogram  (kg)  of 
body  weight  (bw))  per  day  and  a  lowest 
effect  level  (LEL)  of  20  ppm  (increased 
absolute  liver  weight  and 
nonneoplsastic  histological  lesions).  The 
Cancer  Assessment  Group  (CAG)  was 
asked  to  evaluate  the  oncogenic 
potential  of  oxyfluorfen.  CAG  requested 
a  go-day  mouse  study  be  performed  as 
an  estimate  to  determine  the  maximum 
tolerated  dose  (MTD).  Subsequently,  it 
was  determined  that  toxicological 
concerns  were  not  considered  sufficient 
to  regulate  oxyfluorfen  as  an  oncogen, 
and  oxyfluorfen  received  unconditional 
registration  by  the  Agency. 

2.  A  2-year  dog  feeding  study  with  a 
NOEL  of  100  ppm  (equivalent  to  2.5  mg/ 
kg/day). 

3.  A  rat  oral  lethal  dose  LD50  greater 
than  5.0  grams  (g)/kg. 

4.  A  rabbit  teratology  study  with  no 
observed  teratogenic  effect  at  30  mg/kg. 

5.  A  rat  teratology  study  with  no 
observed  terata  at  1,000  mg/kg  of  bw 
(highest  dose  tested]  and  a  fetotoxic 
NOEL  of  100  mg/kg. 

6.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  10  ppm 
(equivalent  to  0.5  mg/kg  of  bw). 

7.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  40 
ppm  (equivalent  to  2.0  mg/kg  of  bw)  and 


no  oncogenic  potential  observed  under 
the  conditions  of  the  study  at  feeding 
levels  of  2. 40,  and  880  (highest  dosage 
level  raised  to  1,600  ppm  at  57  of  the 
test).  ^ 

8.  A  rat  cytogenetic  test  (technical), 
negative;  two  Ames  assays  (technical], 
one  positive  and  one  negative;  an  Ames 
assay  (purified  oxyfluorfen),  negative: 
an  Ames  assay  (polar  fraction),  positive. 
Unscheduled  DNA  Synthesis  (UDS) 
assays  (polar  fraction),  negative;  host 
mediated  assay  (technical,  negative; 
tmscheduled  DNA  synthesis  (UDS) 
assay  (technical),  negative  and  mouse 
lymphoma  assays,  negative  for  purified 
oxyfluorfen  and  positive  for  the 
technicaL 

The  acceptable  daily  intake  (ADI), 
based  on  the  chronic  mouse  feeding 
study  NOEL  of  0.3  mg/kg/day  (2.0  ppm) 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.003  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.18  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0006574  mg/kg/day; 
the  current  action  will  increase  the 
TMRC  by  0.0000113  mg/kg/day  (1.7 
percent).  Published  tolerances  utilize 
'  21.91  percent  of  the  ADI;  the  current 
action  will  utilize  an  additional  0.38 
percent 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  Against 
Registration  (RPAR);  one  of  the  solvents 
used  in  the  production  of  technical 
oxyfluorfen,  perchloroethylene  (PCE), 
has  been  shown  to  produce  liver  tumors 
in  mice.  In  the  Notice  of  Determination 
published  in  the  Federal  Register  of  June 
23, 1982  (47  FR  27118],  the  Agency 
concluded  that  potential  benefits  from 
use  of  oxyfluorfen  outweigh  risks  from 
PCE,  provided  oxyfluorfen  products  are 
produced  with  no  more  than  200  ppm 
PCE  contaminant.  The  producer  of 
oxyfluorfen  has  verified  that  oxyfluorfen 
formulations  contain  a  maximum  of  200 
ppm  PCE. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  in  the  Pesticide  Analytical 
Manual,  Volume  II  (PAM-II),  for 
enforcement  purposes.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.381 
would  protect  the  public  health.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs' are  expected  since 


broccoli,  cabbage,  and  cauliflower  are 
not  considered  Uvestpck  feed 
commodities.  Therefore,  it  is  proposed 
that  the  tolerances  b^  established  as  set 
forth  below. 

Any  person  who  has  registered  or  | 

submitted  an  application  for  registration  ■ 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Conunittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
As  provided  for  in  the  Administrative 
Procedure  Act  (5  U.S.C  553(d)(3)),  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expeditioujsly  provide  a 
means  for  control  of  weeds  infesting 
these  commodities. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  5E326e/P426].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the  , 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354, 94  Stat  1164, 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 

procedure.  Agricultural  conunodities.  l 

Pesticides  and  pests.  Recording  and  i 

recordkeeping  requirements.  .  ^ 

Dated:  July  20. 1967.  *  ' 

Edwin  F.  Tinaworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows:      , 
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PART  180-(AIIENDEO) 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AwlfcMtty:  21  U.&C  346a 

2.  Section  180.381  is  amended  by 
adding  and  alphabeticaUy  inserting  the 
raw  agricultural  commodities  broccoli, 
cabbage,  and  cauliflower  in  paragraph 
(a),  to  read  as  follows: 


S1M.381 
rssiduss. 

(a)  *  • 


Oxyfluortan;  toiarancss  tar 


OjOS 
0.06 
0.06 


[FR  Doc.  B7-17186  Filed  7-28-87;  8:45  am] 
SILUNQ  COM  WM-SO-M 


FEDERAL  MARITWIE  COIMMSSION 
46  CFR  Part  588 

(Dockst  No.  87-11] 

Actions  to  Adfust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  tlM  United 
States/ColomMa  Trade 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  discontinuance. 

SUMMURV:  The  Federal  Maritime 
Commission  discontinues  this 
proceeding  and  withdraws  proposed 
rule. 

DATE  This  action  is  effective  July  29, 
1987. 

FON  RMTNBI  INPOIIMA'nON  CONTACT: 
Robert  D.  Bourgoin.  General  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20573. 
'  (202)  523^740. 
SUWLCM8ITAIIV  INTOWMATION.  By  a 

"Notice  of  Proposed  Rulemaking" 
("Proposed  Rule")  published  on  May  29, 
1987  (52  FR  20119),  the  Conmiission 
instituted  this  proceeding  under  section 
19(1  )(b)  of  the  Merchant  Marine  Act, 
1920, 46  U.S.C.  app.  876,  in  response  to  a 
petition  filed  by  O.N.E.  Shipping.  Ltd. 
("O.N.E.").  Petition  ofOME.  Shipping, 
Ltd.  for  Issuance  of  Regulations  to 
Adjust  and  Meet  Conditions 
Unfavorable  to  Shipping  ii)  the  Foreign 
Trade  of  the  United  States,  and  a 
subsequent  amended  petition. 
Amendment  to  Petition  of  O.N.B. 
Shipping.  Ltd.  for  Relief  Under  Section 
19  of  the  Merchant  Marine  Act.  1920. 


al  eged 


The  petitions 
preference  lawi 
Colombia  had 
financial  positi^ 
from  the  U.S./C4)lombia 
trade. 


that  the  cargo 
of  the  Government  of 
(^maged  O.N.E.'s 
by  excluding  Oi4£. 
liquid  bulk 


Wednesday.  July  29.  1987  /  Proposed  R  des 


t  nyi 


^.E.l 


The  Proposec^Rul* 
tariffs  of  Flota 
Grancolombiani, 
carrier,  in  the  U  lited 
trade  unless  aufiorized 
obtained  &om 
effect  of  the  Prat)08ed 
adjust  or  meet 
conditions  by  i 
Colombian-flag 
imposed  on  O. 
and  regulations 
invited  to  submit 
Proposed  Rule 
1987. 

By  letter  datab  July  17, 1967, 0.tiJL 
has  now  withdi  iwn  its  petitions  and 
requested  the  C  >mmi8sion  to 
discontinue  this  proceeding.  O.N.E. 
indicates  that  tie  Government  of 
Colombia  has  a  isured  it  and  the  United 
States  Govemn  ent 


>e  would  suspend  the 
Iflercante 
,  a  Colombian-flag 
States/Colombia 
status  is 
Commission.  The 

Rule  would  be  to 
unfavorable 
iiiposing  burdens  on  a 
carrier  equal  to  those 

by  Colombian  laws 
Interested  persons  were 
conunents  on  the 
I  o  later  than  July  24, 


ll> 


that  O.N£.  will 

the  unreserved  p<^ion 

Colombia  liquid 

will  be  free  to  pa^icipate 

and  conditions  ai 

Colombian-flag 

carriers  in  the 

cargoes. 


Q  mers  i 


Government  of 
commitment  to 
order  to  elimins 


provided  free  access  to 
of  the  United  States- 
trade,  and  that  O.N.E. 
on  the  same  terms 
all  other  carriers,  including 
and  their  associated 
of  the  unreserved 


cai  nage 


Further,  O.N.  L  advises  that  the 


Colombia  made  a 
vork  with  OJ»I.E.  "in 
te  any  ambiguities  in 
Colombian  regu  lations  which  would 
prevent  or  hind  tr  implementation  of  the 
assurances  des  iribed  above."  Finally, 
O.N.E.  requests  that  the  time  period  for 
commenting  onlthe  Proposed  Rule  be 
suspended  pen  ing  Commission 
disposition  of  t  is  matter. 

Given  the  Co  ombian  Government's 
assurances  to  C  .N.E.  which  led  to 
O.N.E's  stated  Mnthdrawal  of  its 
petitions  and  tl  e  fact  that  the 
Commission  ht  led  its  Proposed  Rule 
and  remedies  t  lerein  on  these  petitions, 
there  does  not  i  ppear  to  be  any  need  for 
further  action  c  a  those  petitions  or  the 
imposition  of  si  notions  at  this  time.  The 
Commission  thi  irefore  shall  discontinue 
this  proceedinf  and  withdraw  its 
Proposed  Rule 
This  action  ii 
to  the  Commisi 


Therefore,  it 
proceeding  is 
Proposed  Rule 


taken  without  prejudice 
on  instituting  a  new 
proceeding  uncler  Section  19  should 
conditions  in  tl  e  United  States/ 
Colombia  trad(  warrant. 


s  ordered,  that  this 
(Iscontinued  and  the 
withdrawn. 


By  the  Commission. 
Joteph  C  Polking. 

Secretary. 

[FR  Doc.  8M709S  File< 
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FEDERAL I 
COMMISSION 

47  CFR  Part  25 
[Gen.  Docket  Na 


COMMUi  ICATIONS 


86-!  37] 


An  Automatic 
Identlflcation 
Transmitting 


Tranimitter 


Systam 


Equipment; 

AOENCV:  Federal  Copunimications 

Commission. 

action:  Proposed  n^e;  correction. 


Ii 


summary:  On  July 
26538,  the  Commissitni 
Notice  of  Proposed 
87-213)  in  the  capticked 
This  docimient  corrt  cts 
replay  conunent  dat^s 
DATES:  The  correct 
1987  and  November 


1, 1987,  at  52  FR 
published  a 
[vie  Making  (FCC 
proceeding, 
the  comment/ 


ADDRESS:  Federal 
Commission, 


(  ates  are  October  7, 
B,  1987.  respectively. 
C  >nununications 
Washi  igton.  DC  20554. 


contact: 

',  Signal  Analysis 


FOR  FURTHER 

John  R.  Hudak,  Chic 
Branch  (202)  632-49f7, 

William ).  Tricaiioo, 

Secretary. 

[FR  Doa  87-17167  Filel  7-28-«7;  6:45  am] 

BtLUNQ  CODE  6712-0t-« 


SUMMARY:  This  acti|>n 
for  interested  partii 
response  to  the  Federal 
Board  Order  invitin 
Request  for  Data. 
of  the  Commission'i 
Establishment  of  a 
Docket  No.  80-286, 
1987).  That  Order  iijvited 
parties  to  file  comnients 
July  31. 1987  and  re] 
before  August  21, 
separations  procedures 
Category  3,  Central 
(COE).  Local  Dial 


7-28-07: 8:45  dn] 


I  for  Radio 
iCorrectlon 


47  CFR  Part  67 

[CC  Docket  No.  80-2^6] 

Allocation  Procedu  res  for  Category  3, 
Local  Dial  Switchin  | 

AOENCY:  Federal  Copimunications 
Commission. 

action:  Order  extending  time  to  file 
conunents. 


extends  the  time 
to  file  comments  in 

-State  Joint 
Comments  and 
A\nendment  of  Part  67 
Rules  and 
,oint  Board  CC       ^ 
FR  25263  [July  6, 
interested 
on  or  before 
comments  on  or 
,  regarding  the 
applicable  to 
OfHce  Equipment 
S  witching  Equipment. 


>2] 


•lyi 

1!87, 
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This  Order  requested  comments  and 
data  on  the  appropriate  allocation  factor 
for  this  category,  including  the  possible 
use  of  switched  minutes  of  use  (SMOU). 
This  extension  is  in  response  to  a 
petition  from  the  United  States 
Telephone  Association  which  contends 
that  an  extension  of  time  would  enable 
more  companies  to  respond  to  the  data 
request  and  would  ensure  that  such 
responses  contain  more  reliable  data. 
DATES:  The  comment  period  is  extended 
to  September  1. 1987.  The  reply  period  is 
extended  to  September  30. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Quaile,  Audits  Branch,  Accounting 
and  Audits  Division,  Conunon  Carrier 
Bureau,  (202)  632-7500. 

Federal  Conununications  Commission. 

Gerald  Brock, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  87-17165  FUed  7-2a-«7;  8:45  am] 

siLUNG  cooc  sria-oi-M 


47CFRPai169 

[CC  Docket  No.  8^-215;  FCC  •7-208] 

Enhanced  Service  Providers; 
Exemption  Charges 

agency:  Federal  Communications 
Commission  (FCC). 

action:  Proposed  rule. 

summary:  This  Notice  proposes  to 
eliminate  the  exemption  from  interstate 
access  charges  currently  allowed 
enhanced  service  providers. 

dates:  Comments  are  due  on  or  before 
August  24, 1987,  and  reply  comments  are 
due  on  or  before  September  14, 1987. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Milkman,  tele:  (202)  632-4047. 

SUPPLEMENTARY  INFORMATION:  This  IS  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  Common 
Carrier  Docket  87-215.  FCC  87-208. 
Adopted  June  10, 1987,  and  Released 
July  17. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 


Summary  of  Notice  of  Proposed 
Rulemaldng 

1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  we  are  proposing 
to  eliminate  the  exemption  from 
interstate  access  charges  currently 
permitted  enhanced  service  providers. 
In  the  First  Reconsideration  Order  in 
the  access  charge  proceeding  in  1983. 
the  Commission  decided  to  exempt 
enhanced  service  providers  and  certain 
other  users  of  local  exchange  access 
from  the  payment  of  interstate  access 
charges.  In  the  pre-access  charge 
environment,  enhanced  service 
providers  and  WATS  resellers  were 
paying  local  business  exchange  service 
rates  for  their  interstate  access,  rather 
than  the  higher  amounts  assessed  to 
MTS  and  WATS  through  division  of 
revenues  fmd  settlements.  In  1983.  Uie 
Commission.decided  that  the  immediate 
imposition  of  interstate  access  chfirges 
on  enhanced  service  providers  and 
resellers  could  affect  their  ability  to 
provide  service  during  the  time  that  they 
were  adjusting  to  the  new  access  charge 
rules.  Consequently,  the  Commission 
granted  enhanced  service  providers,  as 
well  as  resellers,  a  temporary  exemption 
from  the  payment  of  interstate  access 
charges. 

2.  In  Common  Carrier  Docket  No.  86- 
1,  the  Commission  eliminated  the  access 
charge  exemptions  for  resellers.  The 
Commission  said  that  concerns  about 
rate  shock  may  justify  a  temporary,  but 
not  a  permanent,  exemption.  In  Docket 
88-1,  the  Commission  also  said  that  the 
elimination  of  the  exemptions  for 
resellers  would  result  in  a  more 
economically  rational  and  equitable 
pricing  scheme. 

3.  Tnis  NPRM  proposes  to  eliminate 
the  exemption  from  access  charges 
permitted  to  enhanced  service 
providers.  Enhanced  service  providers, 
like  facilities-based  interexchange 
carriers  and  resellers,  use  the  local 
network  to  provide  interstate  services. 
To  the  extent  that  they  are  exempt  from 
access  changes,  the  other  users  of 
exchange  access  pay  a  disproportionate 
share  of  the  costs  of  local  exchange  that 
access  charges  are  designed  to  cover. 
The  NPRM  tentatively  concludes  that 
the  temporary  period  during  which  an 
access  charge  exemption  was 
appropriate  has  lapsed. 

4.  The  Notice  proposes  that  the 
application  of  access  charges  to 
enchanced  service  providers  become 
effective  on  January  1, 1988. 

5.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 


recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

6.  The  Commission  has  previously* 
determined  that  the  formal  provisions  of 
the  Regulatory  Flexibility  Act  are  not 
apphcable  to  proceedings  to  adopt  or 
revise  access  charge  rules  because  local 
exchange  carriers,  the  parties  directly 
subject  to  the  access  charge  rules,  do      , 
not  fall  within  the  Act's  defmition  of  a 
small  entity.  While  we  have  not  applied 
the  formal  procedures  of  the  Regulatory   ' 
Flexibility  Act  in  this  proceeding,  we 
have  considered  and  will  consider  the 
effects  of  the  nde  changes  on  enhanced 
service' providers,  some  of  which  are 
small  businesses,  and  we  will  consider 
the  impact  of  rule  changes  upon  small 
telephone  companies. 

Procedural  Matters 

7.  Pursuant  to  47  U.S.C  154(i),  154(j). 
201-05.  218.  and  403,  and  5  U.S.C  553, 
notice  is  hereby  given  of  the  proposed 
adoption  of  new  or  modified  rules. 

8.  All  interested  persons  MAY  FILE 
comments  on  the  issues  and  proposals 
discussed  herein  not  later  than  August 
24. 1967  and  replies  may  be  filed  not 
later  than  September  14, 1967.  In 
accordance  with  the  provisions  of 

i  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  an  original  and  five  copies  of 
all  statements,  briefs,  comments,  or 
replies  shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington,  DC  20054,  and  all  such 
filings  will  be  available  for  pubUc 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington, 
DC  office.  In  reaching  its  decision,  die 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  any  such 
information  or  ideas  is  noted  in  the 
Order. 

9.  For  purposes  of  this  nonrestricted 
notice  and  conunent  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  until  the  tidie  a  public  notice 
is  issued  stating  that  a  substantial 
disposition  of  the  matter  is  to  be 
considered  in  a  forthcoming  meeting  or 
tmtil  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commissiop, 
whichever  occurs  earlier.  In  general,  an 
ex  parte  presentation  is  any  written  or 
oral  communications  (other  than  formal 
written  conunents,  pleadings,  and  oral 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 


U  M  I 


?SS18 
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a  member  of  the  Commiision's  staff  that 
addreMe*  the  merits  of  the  proceeding. 
10.  Any  person  who  submits  •  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation,  and  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion 
into  the  public  file,  with  a  o^y  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rule,  47  CFR  1.1231. 

List  of  Subjects  in  47  CFR  Part  W 

Communications  commcm  carriers: 
Reporting  and  recordkeeping 
requirements;  Telejirfione. 

Propoaad  Rule  Changes 

Part  69  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6»-ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Autfaocity:  Sees.  4. 201. 202.203. 205, 218, 
403,  and  410  of  the  Conununicatkms  Act  as 
amended:  47  U^.C  154,  201,  202, 203,  206,  218. 
403.  and  4ia 

2.  Section  69.2  is  amended  by  revising 
paragraphs  (m)  and  (gg).  and  adding  a 
new  paragraph  (nn).  to  read  as  follows: 

9  69.2    DeHnMOflSto 

(m)  "End  user"  means  any  customer  of 
an  interstate  or  foreign 
telecommunications  service  that  is  not  a 
carrier  or  an  enhanced  service  provider 
except  that  a  carrier  other  than  a 
telephone  company  or  an  enhanced 
service  provider  shall  be  deemed  td  be 
an  "end  user"  when  such  carrier  or 
enhanced  service  provider  uses  a 
telecommunications  sovice  for 
administrative  purposes  and  a  person  or 
entity  that  oflfiers  telecommunications 
services  exclusively  as  a  reseller  shall 
be  deemed  to  be  an  "«id  us«"  if  all 
resale  transmissions  offered  by  such 
reseller  originate  on  the  premises  of 
such  reseller. 


(gg)  "Access  minutes'  or  "access 
minutes  of  use"  is  that  usage  of 
e>.change  fadUties  in  interstate  or 


foreign  service  foi  the  purpose  of 
calculating  charge  able  usage.  On  the 
originating  end  of  an  interstate  or 
foreign  call,  usage  is  to  be  measured 
from  the  time  the  i  triginating  end  user's 
call  is  delivered  b  r  the  telephone 
company  and  ack  lowledged  as  received 
by  the  interexchai  ge  carrier  or 
enhanced  service  >rovider's  facilities 
connected  with  tfa  !  originating 
exchange.  On  the  erminating  end  of  an 
interstate  or  foreij  n  call,  usage  js  to  be 
measured  frt>m  th  '.  time  the  call  is 
received  by  the  ei  d  user  in  the 
terminating  exchs  nge.  Timing  of  usage 
at  both  the  origini  ting  and  terminating 
end  of  an  intersta  e  of  foreign  call  shall 
terminate  when  tl  e  calling  or  called 
party  disconnects!  whichever  event  is 
recognized  first  in  the  originating  and 
terminating  end  exchanges,  as 
applicable. 


Enhancec  service  provider" 
p  oviding  "enhanced 
defiled  m  Section  64.702(a] 

I  amended  by  revising 
I  iad  as  follows: 


(nn)  "1 
means  a  person 
services"  as 
of  these  rules. 

3.  Section  69.5 
paragraph  (b)  to 


§69.5   Personstea* 


service  providers 


(b)  Carrier's  cai  rier  charges  shall  be 
computed  and  asi  eased  upon  all 
interexchange  cai  tiers  or  enhanced 


that  use  local 


exchange  switch!  ig  facilities  for  the 
provision  of  inter  tate  or  foreign 
telecommunicatic  ob  services  or 
enhanced  service  i. 


4.  Section  69.1G  » is  amended  by 
revising  paragrap  is  (a)  and  (c)  to  read 
as  follows: 


Carriers  )oiiinion  Una* 


ithit 


i  cents  per 


S  69.105 

(a)  A  charge 
dollars  and 
use  shall  be  asselsed 
interexchange 
service  providers 
exchange  commo  i 
provision  of  intei  ttate 
telecommunicati(  ns 
enhanced  service  s 


ca  Tiers 


(c)  Any  intere^Aihange 
enhanced  service 
interstate  or 


'fore  sn 


services  or  enhai  ced 
receive  a  credit  i  >r 
Line  charges  to  t  e 
services  for  whic  i 
already  been  as; 
MTS-type  servio 
carriers). 


is  expressed  in 
access  minute  of 
upon  all 
or  enhanced 
that  use  local 
line  facilities  for  the 
or  foreign 
services  or 


earner  or 
provider  providing 
telecommunications 

services  shall 
Carrier  Common 
extent  that  it  resells 
these  charges  have 
ssed  {e.g.,  MTS  or 
of  other  common 


5.  Section  69.106  is  a  nended  by 
revising  paragraph  (a)  |o  read  as 

follows: 

$69,106    Uns  Iennlnatl4n. 

(a)  A  charge  that  is 
dollars  and  cents  per 
shaU  be  assessed  upoi 
carriers  or  enhanced 
that  use  local  exchangk 
facilities  for  the  provit  on 
or  foreign  telecommunications 
or  enhance  services. 


( xpressed  in  , 
qccess  minute 

all  interexchange 
service  providers 
switching 
of  interstate 
services 


6.  Section  69.107  is 
revising  paragraph  (a) 
follows: 


a  mended  by 
to  read  as 


§69.107 

(a)  Charges  that  arejexpressed  in 
dollars  and  cents  per 
use  shall  be  assessed 
interexchange  carrien 
service  providers  that 
exchange  switching  fekilities 
provision  of  interstate 
telecommunication  or 


services. 

•       *       *       • 

7.  Section^.108  is 
revising  parlgraph  (a 

§69.108    Intercept 


(a)  A  charge  that  is 
dollars  and  cents  per 
use  shall  be  assessed 
interexchange  carrien 
service  providers  that 
exchange  switching 
provision  of  interstate 
telecommunications 
services. 


9.  Section  69.111  is  tmended  by 
revising  paragraph  (a  to  read  as 
follows:  \ 

§69.111  .^Common  trai4port 

(a)  A  ij^arge  that  is  expressed  in 
dollar  ai^  cents  per  a  ccess  minute  shall 
be  asseaied  upon  all  aterexchange 
carriers  ^r  enhanced  i  ervice  providers 
that  use  switching  or  ransmission 
facilities  that  are  app  >rtioned  to  the 


Common  Transport  e 


4  ccess  minute  of 
ipon  all 
or  enhanced 
use  local 

for  the 
or  foreign 
enhanced 


i  mended  by 
to  read  as  follows: 


ixpressed  in 
iccess  minute  of 
iponall 
or  enhanced 
use  local 
facilities  for  the 
or  foreign 
enhanced 


iment  for 


purposes  of  apporticHuig  net  investment 


10.  Section  69.112  ii 
revising  paragraphs  ( 
read  as  follows: 


§69.112    Dwlicated  tn  nsport. 


(b)  Appropriate 
estabished  for  the  us4 
arrangements.  Qiargi  s 
subelements  shall  be 
computed  as  follows: 
shall  be  assessed 


lupc  a 


amended  by 
>)(1)  and  (c)  to 


subelements  shall  be 
of  interface 

for  such 
■ssessed  and 
(1)  Such  charges 

all  interexchange 


services; 
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carriers  or  enhanced  service  providers 

for  the  interface  arrangements  they  use 

to  provide  interstate  or  foreign 

telecommunications  or  enhanced 

services; 

•        •        •        •        • 

(c)  A  charge  for  the  use  of  voice  grade 
transmission  facilities  shall  be  assessed 
upon  interexchange  carriers  or 
enhanced  service  providers  that  use' 
such  facilities  to  provide  interstate  or 
foreign  telecommunications  or  enhanced 
services.  Such  charges  shall  be 
expressed  in  dollars  and  cents  per  unit 
of  capacity.  Total  units  of  capacity 
provided  to  an  interexchange  carrier  or 
enhanced  service  provider  shall  be 
measured  by  ascertaining  the  number  of 
conversations  that  could  be  transmitted 
simultaneously  without  producing 
blocking  in  the  dedicated  transport 
facilities.  The  capacity  unit  charge  for 
carriers  that  offer  MTS  shall  be 
weighted  by  a  distance^actor  that 
reflects  the  airline  distance  between  the 
entry  switch  and  the  interexchange 
facility.  The  capacity  unit  charged  for 
other  carriers  or  enhanced  service 
providers  shall  be  weighted  by  a 
distance  factor  that  reflects  the  lesser  or 
least  of  the  airline  distance  between  the 
entry  switch  and  such  carrier  or 
enhanced  service  provider's 
interexchange  facility  or  the  airline 
distance  between  the  entry  switch  and 
any  interexchange  facility  of  carriers 
that  offer  MTS  that  is  located  within  5 
miles  of  such  carrier  or  enhanced 
service  provider's  interexchange  facility. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 
[FR  Doc.  87-17166  Filed  7-28-87;  8:45  am] 

MLUNQ  CODE  •712-01-M 


47  CFR  Part  73 

[MM  Dock*!  No.  ST-ISIl 

Unlimited-time  Operation  by  Existing 
AM  Daytime-only  Radio  Broadcast 
Stations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

comment  reply  comment  period. 

SUMMARY:  This  action  grants  a  motion 
for  extension  of  time  for  filing  comments 
and  reply  comments  in  response  to  the 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  87-131  (Unlimited-time 
Operation  by  Existing  AM  Daytime-only 
Radio  Broadcast  Stations),  52  FR  20431, 
June  1, 1987.  The  Clear  Channel 
Broadcasting  Service  (CCBS)  requested 


that  the  deadline  for  Hling  comments  be 
extended  for  two  weeks  to  enable 
consulting  engineering  firms  to  complete 
various  studies  necessary  for  the  filing 
of  comments.  WON  Continental 
Broadcasting  Company  filed  in  support 
of  the  extension.  Tlie  Commission 
concluded  that  an  extension  of  time  was 
reasonably  necessary  to  facilitate  the 
pompletion  of  the  subject  studies. 
However,  because  of  the  importance  of 
completing  action  in  this  proceeding 
promptly,  the  Commission  extended  the 
filing  dates  for  ten  days  rather  than  the 
two  weeks  as  had  been  requested. 
DATES:  Comments  are  now  due  by  July 
27, 1987  and  replies  by  August  10, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens,  Mass  Media  Bureau, 

(202)  254-3394. 

SUPPLEMENTARY  INFORMATION:  The  full 

text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW.,  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800. 
2100  M  Street,  NW„,  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
William  H.  Johnson, 
Acting  Chief,  Mass  Media  Bureau. 
(FR  Doc.  87-17168  Filed  7-28-87;  8:45  am] 
MLUNQ  cooc  tna-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  87-264.  RM-572S] 

Radio  Broadcasting  Services;  Uve, 
Oak,FL 

AGENCY:  Federal  Communications 

Conmiission. 

ACTION:  Proposed  rule. 


summary:  This  docimient  requests 
comments  on  a  petition  for  rule  making 
filed  by  WNER  Radio.  Inc.,  licensee  of 
Station  WQHL(FM),  Uve  Oak,  Florida, 
proposing  to  substitute  Class  Channel 
251  for  Channel  251C1  at  Live  Oak,  and 
to  modify  its  license  to  specify  the  new 
channel. 

dates:  Comments  must  be  filed  on  or 
before  September  11, 1987,  and  reply 
comments  on  or  l^efore  September  28. 
1987. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should'serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Neal  J.  Friedman,  Pepper  and 
Corazzini.  200  Montgomery  Building, 
1776  K  Street,  NW.,  Washington,  DC 
20006,  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
87-264,  adopted  July  9. 1987,  and 
leased  July  20, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  sliould  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in  , 

Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  govening 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments  See  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MarkN.Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-in69  Filed  7-28-87;  8:45  am] 

MUJNO  CODE  (711-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-273,  RM-5922] 

Radio  Broadcasting  Services;  Ormond- 
By-The-Sea,  FL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 
summary:  This  dociunent  requests 


U  M  I 


28320 
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comments  on  a  petition  for  rule  making 
filed  by  Miller  Management  Group,  Inc., 
which  proposes  to  allot  Channel  239A  to 
Ormond-By-The-Sea.  Florida,  as  a  first 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  14, 1987,  and  reply 
comments  on  or  before  September  29, 
1987. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  E.  Wiley,  Wiley, 
Rein  and  Fielding,  1776  K  Street.  NW., 
Washington,  DC  20006.  (counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
87-273  adopted  July  9, 1987,  and 
released  July  24, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  govening 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

IJ«t  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Upp. 

Chief.  A/locations  Branch  Policy  and.  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-17170  Filed  7-28-87;  8:45  am] 
■HUNG  COM  arii-ti-M 


47  CFR  Part  7 
[MM  Docket  No 

Radio  Broadc  isting  Services; 
Biddeford,  Ml 

AQENCV:  Fedeial  Communications 

Commission. 

action:  Proposed  rule. 


summary:  Thi  i  document  requests 
comments  on  1 1  petition  filed  by  WYJY, 
Inc.  proposing  the  substitution  of 
Channel  232B1  for  232A  at  Biddeford, 
Maine,  and  mi  dification  of  the  license 
of  FM  Station  WYJY-FM,  to  specify 
operation  on  (  hannel  232B1.  Canadian 
concurrence  it  required  for  the 
allocation  of  C  hannel  232B1  at 
Biddeford. 

DATES:  Comm  mts  must  be  filed  on  or 
before  Septemer  11, 1987,  and  reply 
comments  on  )r  before  September  28, 
1987. 

ADDRESS:  Fee  iral  Communications 
Commission,   Vashington,  DC  29554.  In 
addition  to  fil  ng  comments  with  the 
FCC,  interest!  d  parties  should  serve  the 
petitioner,  or  ts  counsel  or  consultant, 
as  follows:  Ri  hard  J.  Hayes,  Jr.,  1359 
Black  Meadow  r  Road,  Greenwood 
Plantation,  Sp  3tsylvania,  Virginia  22553, 
(Counsel  for  t  le  petitioner). 
FOR  FURTHER  NFORMATION  CONTACT: 
Kathleen  Schi  uerle.  Mass  Media 
Bureau.  (202)  (34-6530. 
8UPPt.EMENT/l  KY  INFORMATION:  This  iS  a 
summary  of  t  e  Commission's  Notice  of 
Proposed  Ruh  i  Making,  MM  Docket  No. 
87-263,  adopt  sd  July  9, 1987,  and 
released  July  :0, 1987.  The  full  text  of 
this  Commiss  on  decision  is  available 
for  inspection  and  copying  during 
normal  busim  ss  hours  in  the  FCC 
Dockets  Bran  :h  (Room  230),  1919  M 
Street,  NW,  \  Washington.  DC.  The 
complete  tex  of  this  decision  may  also 
be  purchasec  from  the  Commission's 
copy  contrac  ors,  International 
Transcriptior  Service,  (202)  857-3800, 
2100MStree    NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  }f  the  Regulatory 
Flexibility  A(  t  of  1980  do  not  apply  to 
this  proceedi  ig. 

Members  c  '  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  s  issued  until  the  matter  is 
no  longer  sul  ject  to  Commission 
consideratioi  i  or  court  review,  all  ex 
parte  contac  s  are  prohibited  in 
Commission  iroceedings,  such  as  this 
one,  which  ii  volve  channel  allotments. 
See  47  CFR  1 1231  for  rules  governing 
permissible  t  x  parte  contact. 

For  inform  ition  regarding  proper  filing 
procedures  f  »r  comments.  See  47  CFR 
1.415  and  1.4  !0. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast  ng, 
Federal  Communicatfins  Commission. 
Maik  N.  Lipp. 
Chief,  Allocations  Brknch, 
Division,  Mass  Medii 
[FR  Doc.  87-17171  Fil  id 
BILLING  COOE  e71^41-« 


m  CFR  Part  73 

(MM  Docket  No.  87-^62.  RM-57271 

Radio  Broadcastiifg  Services; 
Newlierry,  Ml 

AGENCY:  Federal  Oimmunications 

Commission. 

action:  Proposed  Me. 


SUMMARY:  This  dot;ument 
petition  filed  by 
proposing  the  sub:  titution 
Channel  229C2  forjchannel 
Newberry.  Michig 
of  the  license  for 
specify  Channel 
concurrence  is  required 
of  this  channel. 


requests  on  a 
St.  Andre. 
ofFM 
228Aat 
tn.  and  modification 
Ration  WNBY  to 
:.  Canadian 
for  the  allotment 


2:9C2. 


DATES:  Comments 
before  September 
comments  on  or 
1987, 

U^DDRESS:  Federal  Conununications 
Commission,  Waspington, 
^addition  to  filing 
FCC.  interested  parties 
petitioner,  or  its  ci  lunsel 
as  fallows:  Stever 
Kuriis  &  Blask,  Ch  artered 
NW.,  Suite  700,  w|ashingt 
(Counsel  for  the 
'FOR  FURTHER 
Kathleen  Scheuer  e, 
-Bureku,  (202)  634-P530 


SUPPLEMENTARY 

sumniary  of  the 
Proposed  Rule 
-87-262,  adopted 
released  July  20, 
this  Commission 
for  inspection  anc 
normal  business ' 
Dockets  Branch 
Street,  NW 
complete  text  of 
be  purchased  froi  i 
copy 

Transcription 
2100  M  Street, 
Washington,  DC 

Provisions  of 
Flexibility  Act 
this  proceeding. 

Members  of  th< 
that  firom  the  timi 


.N\/ 


S 


I,  Policy  and  Rules 
Bureau. 
7-28-87:  8:46  am] 


must  be  filed  on  or 
11, 1987,  and  reply 
bffore  September  28, 


DC  20554.  In 
(Comments  with  the 

should  serve  the 
or  consultant. 
J.  Pena,  Gurman, 

1730  M  Street, 
on,  DC  20036, 
petitioner). 

contact: 
Mass  Media 


INFC  RMATWN  I 


I IFORMATION:  This  is  a 
C  )mmission's  Notice  of 
Mi  king,  MM  Docket  No. 
Ji  ily  9. 1987.  and 
1  )87.  The  full  text  of 
I  ecision  is  available 

copying  during 
I  ours  in  the  FCC 
(]  loom  230).  1919  M 
Was  tington.  DC.  The 
this  decision  may  also 
the  Commission's 


contractors.  International 
Ser  /ice. 


.  (202)  857-3800. 
.  Suite  140. 
^0037. 

Regulatory 
of  tl980  do  not  apply  to 


lie 


public  should  note 
a  Notice  of  Proposed 
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Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  conufcnts.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MarkN.Upp. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  «7-17172  Filed  7-28-87;  8:45  am] 
MLutra  cooc  sria-oi-H 


47  CFR  Part  73 

[MM  Docket  No.  87-261.  RM-5719] 

Radio  Broadcasting  Services; 
Taylorsville,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests  on  a 
petition  filed  by  Blakeney 
Communications,  Inc.,  proposing  the 
substitution  of  Channel  240C2  for 
Channel  240A  at  Taylorsville. 
Mississippi,  and  modifications  of  the 
license  for  Station  WBBN(FM)  at 
Taylorsville  to  specify  the  higher  class 
of  channel.  This  proposal  could  provide 
a  first  wide  coverage  area  station  to 
Taylorsville.  This  proposal  is  contingent 
on  Station  WLPR,  Channel  241  Mobile, 
Alabama  relocating  and  modifying  its 
facilities  in  accordance  with  its 
construction  permit  to  full  Class'c 
standards. 

DATES:  Comments  must  be  filed  on  or 
before  July  9. 1987,  and  reply  comments 
on  or  before  July  20, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Fisher,  Wayland,  Cooper  ft 
Leader.  1255  23rd  Street,  NW.,  Suite  800, 
Washington,  DC  20037,  (Counsel  for  the 
petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-261,  adopted  July  9, 1987,  and 
released  July  20. 1987.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedingsi  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  hiles  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Cominunications  Commission. 

MaikN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-17173  Filed  7-28-87;  8:45  am] 

BtLUNO  cooc  srii-oi-ii 


47  CFR  Part  73 

[MM  Docket  Na  87-257.  RM-5853] 

Radio  Broadcasting  Services; 
Wendover,  ||IV 

agency:  Federal  Communication 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
conunents  on  a  petition  by  Rita  Taylor 
to  allocate  Class  C  Channel  272  to 
Wendover,  Nevada,  as  the  community's 
first  local  FM  service.  Channel  272  can 
be  allocated  to  Wendover  in  compliance 
with  the  Conunission's  minimum 
distance  separation  requirements. 
However,  since  Wendover  is  not  Usted 
in  the  1980  U.S.  Census,  petitioner  is 
requested  to  provide  further  information 
to  show  that  the  area  is  a  "community" 
for  allotment  purposes.  Absent  such  a 
showing,  the  allotment  may  not  be 
made. 

DATE:  Comments  must  filed  on  or  before 
September  14, 1987,  and  reply  conunents 
on  or  before  September  29, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Howard  M.  Liberman.  Esq.. 
Arter  ft  Madden,  1919  Pennsylvania 
Avenue.  NW^  Washington.  DC  20006 
(Counsel  to  petitioner). 

FOR  FURTNER  INFORMATION  OONTACT:, 

LesUe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-,257.  adopted  July  9, 1987,  and 
released  July  21. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sh«et.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 
^Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-17174  Filed  7-28-87;  8:45  am] 
MLLma  COOE  STia-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoeptieric 
Administration 

50  CFR  Part  661 

[Docket  No.  7084S-708S] 

Ocean  Salmon  FislMftes  Off  the  Coasts 
of  Washington,  Oregon,  and  CaUfomla 

AGENCY:  National  Marine  Fisheries 
Sercvite  (NMFS),  NOAA.  Commerce.  • 


^ 


^^^?^^^ 


U  M  I 


Federal  Register  /  Vol.  52.  No.  145 


action:  Notice  of  inseason  adjustments 
and  request  for  comments. 


;  NOAA  announces  inseason 
adjustments  of  the  commercial  fishery 
for  all  salmon  species  in  the  exclusive 
economic  zone  (EEZ)  from  Cape  Falcon, 
Oregon,  to  the  Queets  River, 
Washington,  to  ensure  that  the  subarea 
Chinook  salmon  quota  is  not  exceeded. 
The  inseason  adjustments  (1)  close  an 
area  from  3-10  miles  offshore  from 
North  Head  to  the  Queets  River;  (2) 
shorten  the  initial  three-day  opening  to 
two  days,  July  25  and  July  26;  (3)  change 
the  closed  period  from  juy  28-30  to  July 
27-29;  and  (4)  extend  Conservation  Zone 
2,  at  the  mouth  of  the  Columbia  River,  to 
10  nautical  miles  for  this  fishery.  The 
adjustments  are  necessary  to  conform  to 
the  preseason  announcement  of  1987 
mangement  measures.  This  action  is 
intended  to  ensure  conservation  of 
Chinook  salmon. 
EFFECTIVE  DATE:  These  inseason 
adjustments  are  effective  at  0001  hours 
local  time,  July  25, 1987,  until  modified 
or  rescinded.  Comments  on  this  closure 
will  be  received  until  August  7, 1987. 
APORESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C1570, 
7600  Sand  Point  Way  NE.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  at  (206)  526-6150. 
SUPPLEMENTARY  INFORMATION: 

Management  measures  for  1987  were 
effective  on  May  1, 1987  (52  FR 17264, 
May  6, 1987).  The  1987  commercial 
fishery  for  all  salmon  species  from  the 
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Queets  River, '  Vashington,  to  Cape 


,  was  established  as  July 

27,  and  July  31  through 
the  earlier  of  attainment  of  subarea 
quotas  of  eithe  r  15,000  chinook  or 
121,200  coho  s)  Imon.The  subarea 

was  raised  subsequently 
to  17,600  fish  b  ecause  of  an  under-quota 
chinook  harve  t  in  the  May,  1987 

-except-coho  fishery  (52 

30, 1987). 

best  available 
information,  tlfc  current  ratio  of  chinook 
to  coho  sahnof  in  the  area  is 

.9  chinook  to  1.0  coho. 

ratio,  the  troll  fishery 
scheduled  to  b  egin  July  25  will  close 
upon  attainme  it  of  its  chinook  quota 
with  a  large  p(  rtion  of  its  coho  quota 
unharvested  u  iless  inseason 
adjustments  a  e  made  to  slow  the 
harvest  of  chii  ook  salmon  until  the 
proportion  of  i  hinook  salmon  availble  in 
the  area  decre  ises.  The  highest 
proportion  of  i  hinook  to  coho  salmon  is 
in  northern,  nfar-shore  areas  at  this 
time. 


Falcon,  Oregoi 
25  through  Julj 


commercial  al 
FR  24296,  June 
Based  on  thi 


approximate!)! 
Because  of  thii 


W.  longitude),  then 
Red  Buoy  Line  to  the 


nc  rtheasterly  along  the 
ip  of  south  jetty. 


Accordingly ,  NOAA  issues  this  notice      ^ll,!!"!??  »?«?«» 


to  (1)  close  th( 


Unless  further  ini  eason  action  is 
taken,  the  fishery  v  ill  reopen  as 
scheduled  on  July  3 1, 1987,  if  there  are 
sufficient  chinook  1  ift  in  the  quota  for  at 
least  one  day's  fish  ng.  This  notice  does 
not  apply  to  other  i  sheries  which  may 
be  operating  in  this  or  other  areas. 

The  Director,  No  Ihwest  Region, 
MNFS  (Regional  D  rector),  has 
determined  that  wi  Jiout  Uiese  inseason 
adjustments  the  co  nmercial  subarea 
quota  of  17,600  chii  lOok  salmon  would 
be  cauglit  and  the  i  ishery  closed  before 
the  majority  of  the  coho  quota  could  be 
harvested.  This  de  ermination  was  made 
in  consultation  wit  i  the  Chairman  of  the 
Pacific  Fishery  Ma  lagement  Counsil 
and  representative  i  of  the  Oregon 
Department  of  Fisl  and  Wildlife 
{ODFW)  and  the  V  'ashington 
Department  of  Fisl  eries  (WDF) 
regarding  these  in:  eason  adjustments. 
The  ODFW  and  V  DF  representatives 
confirmed  that  On  gon  and  Washington 
will  manage  the  cc  mmercial  fishery  for 


area  from  3-10  nautical 


miles  offshore  from  North  Head  to  the 
Queets  Riven  2)  shorten  the  initial 
three-day  ope  ling  to  two  days,  July  25 
and  July  26, 1!  87;  (3)  change  the  closed 
period  to  July  17  through  July  29;  and  (4) 
change  the  ba  mdaries  of  Conservation 
Zone  2  for  thii  fishery  as  follows: 

Conservatior  Zone  2  is  the  ocean  area 
surrounding  thi  Columbia  River  mouth 
bounded  by  a  I  ne  extended  for  10  nautical 
miles  due  west  from  North  Head  along 
46*18'00'  N.  lat  tude  to  124*19'00'  W. 
longitude,  then  southeasterly  150*  True  to 
124'13'00'  W.  1  ingitude  and  46*11'06"  N. 
latitude,  then  d  le  east  to  the  Columbia  River 
Sea  Buoy  (46'li'06"  N.  latitude  and  124'11'00" 


aijthorized  by  50  CFR 
pliance  with 


CO  ni 


11291. 
50  CFR  Part  661 

:,  Indians. 
1 


i  larine  Fisheries  Service. 
Fled  7-24-87:  4:39  pm] 


in  state  waters 


adjacent  to  this  su  )area  of  the  EEZ  in 
accordance  with  t(is  notice. 

Other  Matters 

This  action  is 
661.23  and  is  in 
Executive  Order 

List  of  Subjects  in 

Fisheries,  Fishir  g, 
(16U.S.C.1801e/se( 

Dated  July  24, 198: 
James  E.  Douglas,  Jr, 

Deputy  Assistant  A  c^inistrator  For 
Fisheries,  National 
[FR  Doc.  87-17254 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mtings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEMT  OF  AGRICULTURE 

Forms  Under  Raview  by  Offic*  of 
Managemont  and  Budget 

July  24, 1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  ujnder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s},  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  nimiiber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible.        I 

Extension 

•  Farmers  Home  Administration 


7  CFR  Part  1951  Subpart  L.  Servicing 
Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  was 
Received— Farmers  Programs 

On  Occasion 

Farms;  Businesses  or  other  for-  profit; 
Small  Businesses  or  organizations; 
1,180  responses;  1,180  hours;  not 
applicable  under  3504(h) 

lack  Holston,  (202)  382-9736. 

•  Farmers  Home  Administration 

7  CFR  Part  1951  Subpart  M,  Servicing 
Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  was 
Received— Single  Family  Housing 

On  Occasion 

Individuals  or  households;  Non-profit 
institutions;  2.150  responses;  2.125 
hours:  not  applicable  under  3504(h) 

Jack  Holston,  (202)  382-9736. 

•  Farmers  Home  Administration 
7-CFR  Part  1951,  Subpart  N,  Servicing 

Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  was 
Received— Multiple  Family  Housing 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organizations;  700  responses;  800 
hours;  not  applicable  under  3504(h) 

Jack  Holston,  (202)  382-9736 

•  Farmers  Home  Administration 
7-CFR  Part  1951.  Subpart  O.  Servicing 

Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  was 
Received — Community  and  Business 
Programs 

On  occasion 

State  or  local  governments;  Non-profit 
institutions:  10  responses;  10  hours: 
not  applicable  imder  3504(h) 

Revision 

•  Federal  Crop  Instirance  Corporation 
Field  Inspection  and  Claim  for 

Indemnity 
On  occasion 
Individuals  or  households:  Farms: 

103,261  responses;  25.810  hours:  not 

applicable  under  3504(h) 
Karen  Wakeham,  (202)  447-6795 

•  National  Agricultural  Statistics 
Service 

Farm  Labor  Survey 

Quarterly 

Farms;  Businesses  or  other  for-profit; 

^45.140  responses:  11.328  hours;  not 

'applicable  under  3504(h) 


Larry  Gambrell.  (202)  447-7737. 

lane  A.  Benoit, 

Departmental  Clearance  Officer. 

[PR  Doc.  87-17238  Filed  7-28-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-030] 

Large  Power  Transformers  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AQENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Jlesults  of 

Antidumping  Duty  Administrative 

Review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France.  The  review 
covers  one  manufacturer  of  this 
merchandise  to  the  United  States  and 
the  period  June  1, 1983  through  May  31i 
1986. 

There  were  no  shipments  to  the 
United  States  during  the  period  June  1, 
1983  through  May  31. 1984.  The 
manufacturer  failed  to  respond  to  our  * 
questiormaire  for  the  period  June  1. 1984 
through  May  31. 1986.  The  Department 
has  preliminarily  determined  to  assess 
dumping  duties  using  best  information 
available  for  any  entries  during  the 
period  June  1. 1984  through  May  31. 1986. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  29, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Laurie  A.  Lucksinger  or  David  P. 

Mueller.  Office  of  Compliance. 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230:  telephone:  (202)  377-1130/ 

2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  20. 1984,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  36888]  the  final  results  of 
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its  last  administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France  (37  FR 11772. 
June  14. 1972).  The  petitk>iier. 
Westinghouse  Electric  Corporation, 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  review  on  July  9, 
1986  (51  FR  24884)  and  fuly  17. 1986  (51 
FR  25923).  The  Departaaent  has  now 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1. 1968.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  ScheduJe  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  apinropriate  HS  item 
number(8)  as  well  as  the  TSUSA  item 
number(8)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultaticm  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  2023a  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
.{"transformers"):  that  is,  all  types  of 
transformers  rated  10.000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transfonners"  includes,  but  is  not 
limited  to,  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transfonners.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers.  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
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invoiced  as  a  unit,  without  a  separate 
price  for  the  I  -ansformer  portion  of  the 
assembly.  Tn  nsformers  covered  by  this 
finding  are  ci  rrently  classifiable  under 
items  682.075  ,  682.0765,  and  682.0775  of 
the  Tariff  Scl  idules  of  the  United  States 
Annotated.  T  lese  products  are  currently 
classifiable  u  Kier  HS  item  numbers 
8504.22JX),  89  4.23.0a  8504.34J)0, 
8504.40.00,  8S  ASiJOO,  and  8505.5a00. 
The  review  covers  one  exporter  of 
French  large   ower  transformers  to  the 
United  States  Alsthom-Atlantique 
("Alsthom"),  ind  the  period  June  1, 1983 
through  May  11,1986. 

Preliminary  I  ssults  of  die  Review 

Alsthom  m  ide  no  shipments  of  large 
power  transfi  rmers  during  the  period 
June  1. 1983 1  rough  May  31, 1984.  We 
did  not  receii  e  a  response  to  our 
questionnaire  for  the  period  June  1, 1984 
through  May  ftl,  1986. 

We  preliminarily  determine  to  assess 
antidumping  iuties  by  using  the  best 
information  a  mailable  for  the  latter 
period.  Our  p  eliminary  results  are  as 
follows: 


f>wiod 

MwgM 

6/1/83 -V31/S4... 

■  VJ2 

6/1/64  -  5/31/86... 

72.65 

>No 

Interested  Parties  may  request 
disclosure  an  1/or  an  administrative 
protective  on  er  within  5  days  after  the 
date  of  public  ation  of  this  notice.  Any 
requests  for  a  hearing  must  be  made 
within  8  days  of  the  date  of  publication. 
Any  hearing,  i  requested,  will  be  held 
30  days  after  :he  date  of  publication  or 
the  first  work  lay  thereafter.  Interested 
parties  may  s  so  submit  written 
comments  on  these  preliminary  results 
within  30  daj  s  of  the  date  of 
publication. '  he  Department  will 
publish  the  fi  lal  results  of  the 
administratis  e  review  including  the 
results  of  its  analysis  of  any  such 
comments  ornearing. 

The  Depar  ment  shall  determine,  and 
the  Customs  iervice  shall  assess, 
antidumping  Iuties  on  all  appropriate 
entries.  The  1  lepartment  will  issue 
appraisemen  instructions  directly  to  the 
Customs  Ser  ice. 

Further,  asjprovided  by  section 
751(a)(1)  of  t  e  Tariff  Act  and  based  on 
the  above  mi  rgins,  a  cash  deposit  rate 
of  estimated  mtidumping  duties  72.85 


Mlial  accreditatxxD 


Tanninations 

870630  Balance.. 


oourredi 


percent  shall  be 
shipments  by  Alsdiom 
transformers  from 
entries  of  this  met  ::handise 
exporter  or  manui  icturer 
this  prior  administrative 
first  shipments 
1986  and  who  is 
previously  reviewed 
of  1.82  percent  on 
transformers  shall  be 
deposit  requireme  its 
shipments  of  Frenph 
transformers 
from  warehouse, 
after  the  date  of 
results  of  this  adnjinis 
.    This  administra  ive 


r^uired  for  ell 

of  large  power 
France.  For  any  future 
firom  a  new 
not  covered  in 
reviews,  whose 
after  May  31, 
u^lated  to  any 

firm,  a  cash  deposit 
aige  power 

required.  These 
are  effective  for  all 
large  power 

or  withdrawn 
consomption  on  or 
pjiblication  of  the  final 
trative  review, 
review  and  notice 
section  751(aKl) 
U.S.C.  1875  (aKl)) 
of  the  Commerce 
353.53a). 


I  ente  ed. 


(91 

1.5;  a 


are  in  accordancelwith 
of  the  Tariff  Act 
and  section  353 
Regulations  (19 

Dated:  July  23. 19^. 

Gilbert  B.  Ka|dwi. 

Deputy  Assistant  Setreto/y  Iti^MTt 
Administration. 

"[FR  Doc.  87-17230  Fled  7-28-87;  8:45  am] 

BIUJNO  COOE  3S1S-OS-  ■ 


National  Bureau 


>f  Standards 


National  Voluntai  y 
Accreditation  Prt  gram 


AGENCY: 

Commerce 


action:  Publication 
Supplement. 


summary:  The  N^onal 

Standards  (NBS) 
;  accreditation  actions 
'  second  quarter  of 


FOR  FURTHER 

Harvey  W.  Betgei , 
Accreditation. 
Bureau  of 
20899  (301) 


u 


SUPPLEMENTARY 

supplement  to  the 
Directory  of 
(NBSIR  87-3519) 
to  section  7.6(b) 
Voluntary 
Program  (NVLAP 
7.6(b)) 

The  following  t  ible 
NVLAP  accredita  ion 
period  April  1, 19f7, 
1987. 


TIM 


1 
37 


CTS 


2 
25 


CAR 


21 


STO 


AGO 


Laboratory 


NationaliBureau  of  Standards, 
of  NVLXp  Directory 


Bureau  of 
I  nnounces  laboratory 
taken  during  the 
(1987. 


INFCRMATIONI 


CONTACT: 

Manager,  Laboratory 
AI^^ON  A531,  National 
Standai  ds,  Gaithersburg,  MO 

975-4C  16. 


information:  This 
1966-87  NVLAP 
Accredited  Laboratories 
published  pursuant 
the  National 
Laboratory  Accreditation 
Procedures  (15  CFR 


siunmanzes 
actions  for  the 
,  through  June  30, 


C>L 


DOS 


SEA 


ecT 


16 


ToWs 


+  4 
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ECT 

Tows 

16 

+  4 

The  laboratories  awarded  initial 
accreditations  are: 
Carpet:  Sponge  Cushion.  Morris,  IL, 

Donald  E.  Barkley.  815-842-2300 
Acoustics:  Acoustic  Systems,  Acoustical 

Research  Facility,  Austin.  TX.  David 

Nelson,  512-444-1961 
Dosimetry:  Portland  General  Electric 

Portland,  OR,  Norman  C.  Dyer,  50»- 

556-3713,  ICN  Dosimetry  Services, 

Costa  Mesa,  CA.  S.  Nemecek.  714- 

545-0100. 

The  laboratories  whose  accreditation 
was  terminated  are: 
Insulation:  Wise,  Janney,  Elstner, 

Assoc,  Northbrook.  0. 
Concrete:  Lincoln-Devore,  Colorado 

Springs,  CO,  Philippine  Geoanalytics. 

Manila,  Philippines. 
°  TIM— Insulation  LAP 
CTS— Construction  Testing  Services 

LAP  (formerly  Concrete  LAP) 
CAR— Carpet  LAP 

ACO— Acoustical  Testing  Services  LAP 
STO— Stove  LAP 
CPL— Commercial  Products  LAP  (Paint, 

Paper,  Mattresses) 
DOS— Dosimetry  LAP 
SEA— Seals  and  Sealants  LAP 
ECT— Electromagnetic  Compatibility 

and  Telecommunications 
Ernest  Ambler. 
Director. 

Dated:  July  23, 1987. 
[FR  Doc.  B7-1712A  Filed  7-28-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Approval  of  the  Proposed  Amendment 
To  Incorporate  ttie  Chesapealce  Bay 
Critical  Areas  Protection  Program  Act 
and  Amending  Regulations  Into  the 
Maryland  Coastal  Management 
Program  (MCMP) 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
Department  of  Commerce. 
action:  Approval  of  amendment. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Ocean  and  Coastal 
Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  on  behalf  of 
the  Secretary  of  Commerce,  approved  on 
July  24. 1987  an  amendment  to  the 
Maryland  Coastal  Management  Program 
(MCMP)  pursuant  to  the  authority 
contained  in  section  306(g)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (CZMA),  16  U.S.C.  1455(g), 
and  implementing  regulations  at  15  CFR 


923.81.  The  amendment  includes  the 
incorporation  of  the  Chesapeake  Bay 
Critical  Areas  Protection  Program  Act 
(Chapter  794-1984).  the  Criteria  for 
Local  Critical  Area  Program 
Development  adopted  pursuant  to  the 
Chesapeake  Bay  Critical  Area  Act 
(CBCAA).  Code  of  Maryland 
Regulations  (COMAR  14.15.01-11)  and 
the  Laws  amendiri:;  the  CBCAA:  (i) 
Quorum  Requirement  (Chapter  601- 
1986);  (ii)  Growth  allocation  (Chapter 
602-1986):  (iii)  Inb-a-Family  Transfers 
(Chapter  603-1986):  and  (iv)  Impervious 
Surfaces  (Chapter  604-1986). 

Approval  of  this  amendment  activities 
the  responsibility  of  Federal  agencies 
and  persons  applying  for  Federal 
licenses  and  financial  assistance  for 
activities  affecting  the  Maryland  coastal 
zone  to  be  consistent  with  the  Program 
pursuant  to  the  Federal  consistency 
provisions  of  the  Coastal  Zone 
Management  Act  as  of  ^e  date  of 
approval  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  and  applicants  for  Federal 
licenses  and  permits  in  this  regard  may 
be  found  in  15  CFR  Part  930. 

A  copy  of  the  findings  made  by  the 
Director  in  determining  that  this 
program  amendment  meets  the 
requirements  of  the  Coastal  Zone 
Management  Act  may  be  obtained  upon 
request  from  the  Office  of  Ocean  and 
Coastal  Resource  Management. 

Inquiries  regarding  this  program 
should  be  adc&essed  to:  Mr.  Joseph  A. 
Uravitch,  Regional  Manager,  South 
Atiantic  and  Gulf  Regions,  Office  of 
Ocean  and  Coastal  Resource 
Management,  1825  Connecticut  Avenue 
NW..  Washington,  DC  20235,  (202)  673- 
5138. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  July  24. 1987. 

James  P.  Blixzaid. 

Acting  Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

[FR  Doc.  87-17213  Filed  7-28-87;  8:45  amj 

BILUNa  CODE  3S1Q-0S-4I 


COMMISSION  ON  CIVIL  RIGHTS 

Calif  omia  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
12:00  p.m.  on  August  12, 1987,  at  the 
Sheraton  Town  House,  2961  Wilshire 
Boulevard,  Los  ^^eles,  California 


90010.  The  purpose  of  the  meeting  is  to 
develop  program  plans  and  to  receive  a 
briefing  on  the  status  of  the  U.S. 
Commission  on  Civil  Rights  and  its 
regional  operations. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Helen 
Hernandez  or  PhUip  Montez.  Director  of 
the  Western  Regional  Division  (213) 
894-3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
woiicing  days  before  the  scheduled  date 
of  the  meeting.  ' 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  2a  1987. 
Susan  J.  Pcado, 
Acting  Staff  Director. 
[FR  Doc.  87-17137  Filed  7-28-87;  8:45  amJ 

BIUJNQ  CODE  S33»-ai-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made 
HlMT  Textile  Products  From  PaidstM 

July  24. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  3. 
1987.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-9481.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

Under  section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854), 
and  in  accordance  with  the  terms  of  the 
exchange  of  notes  dated  May  20, 1987 
and  June  11, 1987,  which  provide  that  a 
new  agreement  shall  enter  into  force 
beginning  on  January  1, 1987  and 
extending  through  December  31, 1991. 
the  Governments  of  the  United  States 
has  decided  to  control  imports  for 


■I 
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certain  cotton  and  man-made  fiber 
textile  products  in  Group  I  Categories 
313.  315,  331.  334.  335. 336.  338,  339.  34a 
341,  342. 347/348.  351.  352.  363.  369-D: 
cotton  textile  products  in  Categories  300. 
301.  310-312.  314. 316-330.  332. 333.  337, 
345,  349,  350.  353-382  and  36»-0,  as  a 
group  (Group  II).  and  inifividual 
Categories  317,  319,  320,  337,  350  and 
369-S  within  Group  II;  man-made  fiber 
textile  products  in  Categories  631, 634. 
636,  638/639, 640, 641, 647/648. 659  and 
666;  and  individual  Categories  369-R 
and  635,  produced  or  manufactured  in 
Pakistan  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31, 1987. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Pakistan  and  exported  during  twelve- 
month period  which  began  on  January  1, 
1987  and  extends  tiuough  December  31. 
1987.  in  excess  of  the  designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  FedenI  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30. 1983 
(48  FR  57564).  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  28622).  July 
16. 1984  (49  FR  28754).  November  9, 1964 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27088)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  ectioris  taken 
pursuant  to  it  »n  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  iixq>lemaitation  of 
certain  of  its  provision. 
RooaULUviB. 

Acting  Chairman,  Committee  for  the 
Implementation  o/  Textile  Agreements. 
|uly  24. 1987 

Conunittae  for  the  Implemanlatioa  of  Tcxiils 
Agraements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Afpicahural  Act  of  1956.  as 
amended  (7  \iS.C  18S4),  and  die 
Arrangement  Regarding  fartematiOQal  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  aa  further  extended  on  )iily  31. 1966: 
pursuant  to  exchange  of  notes  dated  May  20, 


'tJel 


1987  and  June  11 
Govenunents  of 
Pakistan:  and  in 
provisions  of  ExeAitive 
3, 1972,  as  amend)  d, 
prohibit,  effective  m 
into  tbe  United  St^tet 
withdrawal  from 
of  cotton  and 
in  the  following 
manufactured  in 
during  the  twelvS'^onth 
on  January  1. 1987 
December  31. 198' 
restraint  limits: 


987,  signed  by  tbe 
United  States  and 
accordance  with  the 

Order  11651  of  March 
,  you  are  directed  to 
August  3, 1987,  entry 
for  consumption  and 
warehouse  for  consumption 
fiber  textile  products 
cdtegories,  produced  or 
I^ldstan  and  exported 

period  which  began 
and  extends  through 
in  excess  of  the  following 


max  made  I 


Categofy 


Group  I: 

313 

315 

331 

334 _... 

335 , 

336 

338 _.. 

339 

340 

341 

342 

347/348.. 

351 

352 

363 

369-^>  .i 


Group  H: 
300,  301, 

310-312. 

314,  316- 

330,332, 

333,  337. 

345,  349. 

350.  353- 

362,  36&- 

0*  and 

369-S*,  as 

a  group. 

317 

319 ™ 

320 

337 

350... 

369-S 

Group  III: 

631 

634 

636 

636/639*. 

640 

641 

647/648 

659 

DOO ................. 

369-n  » _. 

635 


'  In   Category 
TSUSA 
366.1740, 
366.2440  and 


numtM  rs 


12-mo  restraint  limit 


e  1,000.000  sq  Yds. 
,000.000  sq  Yds. 
8fe0,000  doz  prs. 
ai,500daz. 
S),000doz. 
1 11,079  doz. 
2  700.000  doz. 
e  iO.OOO  doz. 
1 10,255  doz. 

2  12,513  doz. 
e  >,000doz. 

3  15,574  doz. 
4).000doz. 
2  )0.000  doz. 
2  >,500,000  numbers. 
4000.0Q0  pounds  of 

not  ^e  ttian  750,000 
pounds  shall  be  In  pile  dMi 
towels— TSUSA  366.1720. 
366.1740,  366.2020, 

366.2040,  366.2420,  and 
366.2440. 

d),000,000  sq  yds  equiv. 


,000,000  sq  yds. 
,500,000  sq  yds. 
,000,000  sq  yds. 
0,000  doz. 
5,000  doz. 
50,000  pds. 

50,000  doz  prs. 
7.500  doz. 
0,000  doz. 
00,000  doz. 
2,500  doz. 
0,000  doz. 
25,000  doz. 
50,000  pds. 
1,500.000  pds. 
5,000.000  pds. 
6.949  doz. 


369,   only   dish   towels   in 

665.6615,      366.1720. 

366.2040,     366.2420, 


366J020, 
36  i.2860. 


*ln   Category 
except  those  for  dist 
366.1720,    366.1740, 
3(^.2420,  366.2440  erAl 
in  366.1955  and  sho| 

a  in  Category  366. 
numt)er  366.2840. 

*  The  conversion  ft^ 
and  639  and  639  is  IS.i 

>ln  Category  369.  ba 
numt>er  366.1955. 


tiKJp 


,sha  1, 


tie  I 

Iftr 


pre  nous  I 


ol 


In  carrying  out  this 
cotton  and  man-made 
the  foregoing  categoriei, 
of  Catgegories  634,  635, 
647/648.  659  and  886, 
manufactured  in 
exported  to  the  United 
January  1, 1988  and  exi 
December  31, 1986, 
unfilled  balances,  be 
levels  of  restraint 
during  that  period.  In 
restraint  established 
been  exhausted  by 
goods  shall  be  subject 
in  this  letter. 

In  carrying  out  the 
Commissioner  of 
entry  into  the  Untied 
to  include  entry  for 
Commonwealth  of 

^he  Committee  for 
Textile  Agreements  ha  i 
these  actions  fall  writhip 
exception  to  the 
U.S.C.  553  (a)(1). 

Sincerely, 
Ronald  I.  Levin, 
Acting  Chairman,  Conlpiittee  ft 
Implementation  Oj 
[FR  Doc.  87-17205  File  I 
MLUNO  COOC  aSIMiN-H 


d  rective,  entries  of 
I  ber  textile  products  in 
with  the  exception 
636, 638/639,  640, 641, 
piodHcedor 
PakisI  lo,  which  have  been 
States  OQ  and  after 
I  HidiBg  through 

to  Ae  extent  of  any 
ckarged  against  the 
estaQUshed  for  such  goods 
event  the  lev^  of 
that  period  have 
entries,  such 
die  levels  set  forth 


!  rulem  iking 


Export  Visa 
Certmcatlon 
andTextDsArticiail 
lyiada  FllMr.  Silk 
Vegetabis  Flbsrs 
Manufactured  In 


TSUSA   numbers 

in  656.6615. 

366.2020,    366.2040. 

366.2860;  t>ar  mops 

in  366.2640. 

towels  in  TSUSA 


for  Categories  638 
mope  in  TSUSA 


a  10 


ive  directions,  the 
should  construe 
for  consumption 
into  the 
Rico. 

Implementation  of 
detanoained  diat 
the  faragn  affairs 
provisions  of  S 


f  Custc  ms 
Sates 
coi  sumption  i 
rPueto 

tie 


brthe 
eemeni 
7-28-87;  8:45  am] 


if  Tex  He  Agreements. 


ArrangNaantandl 


RaquiisnMnlsl 


Exanpt 
forTaxtilas 
of  Cotton.  Man- 
andOtlMr 
Ptoduoodor 


P4dstan 

July  24. 1987. 

The  Chairman  oflhe  Committee  for 
the  Information  of  1  extile  Agreements 
(CITA),  under  the  ai  ithority  contained  in 
E.0. 11651  of  March  3. 1972.  and 
amended,  has  issuefl  the  directive 
published  below  to  he  Commissioner  of 
Customs  to  be  effec  ive  on  August  3. 
1987.  For  further  inf  mnation  contact 
Pamela  Smitli,  Inter  lational  Trade 
Specialist,  Office  of  Textiles  and 
'Apparel.  U.S.  Depai  tment  of  Commerce. 
Washington.  DC.  (2^2)  377-4212. 

Background 


A  CITA  directive 
(48  FR  25257),  as 
1987  (52  FR  21611) 
visa  arrangement 


dated  May  27. 1963 
an  ended  on  June  2. 
c  itablished  an  export 
ai  id  exempt 
'certification  for  cerfain  cotton,  man- 


c* 

369-0.. 

' 

36S-R.. 

369-S.. 

36»-0.. 

631-W. 
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made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
articles,  produced  w  manufactured  in 
Pakistan. 

The  Governments  of  the  United  States 
and  Pakistan  have  agreed  to  further 
amend  the  existing  export  visa 
arrangement  and  exempt  certification 
requirement  to  include  the  following 
amended  list  of  part-category 
designations: 


CMegory 

OMerfpkon 

3e»-o- 

^ 

CollonMnybvilNp*. 
ShoptaMk. 

OliMt. 

Wort  glov6S. 

36«-A.._                   

368-S 

360-O.. 

831-W.. 

_.„ 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55807).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622).  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27088)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
)uly  24. 1987. 

Committae  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Cusloms, 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
May  27. 1983.  as  amended  on  June  2. 1987. 
issued  to  you  by  the  Chairman.  Committee 
for  the  Implementation  of  Textile 
Agreements,  which  established  export  visa 
and  exempt  certification  requirements  for 
certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Effective  on  August  3. 1987  and  until 
further  notice,  the  existing  export  visa 
arrangement  and  exempt  certification 
requirement  established  by  the  directive  of 
May  27. 1983.  as  amended,  are  hereby  further 
amended  to  include  the  following  amended 
list  of  part-category  designations: 
36S-0  3e»-0  031-W 

3e9-R  aats 

Accordingly,  you  are  dh«cted  to  prohibit, 
effective  for  shipments  of  cotton  and  man- 
made  fiber  textile  products  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  into  the  Customs  territory  of 
the  United  States  (i.e.,  the  50  States,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico)  on  or  after  August  3, 1987. 


which  have  been  produced  or  manufactured 
in  Pakistan  and  exported  on  and  after  August 
3. 1967  from  Pakistan  for  which  the 
Government  of  Pakistan  has  not  issued  an 
appropriate  visa  with  the  correct  subpart 
category  designation  (e.g..  360-43).  The  part- 
category  designationt  are  as  follows: 


Category 


369-0. 


369-R 

369-S 

369-0 


631-W. 


TSUSANos. 


365.6615.  366.1720, 

366.1740, 

366.2020, 

366.2040, 

366.2420, 366J2440 

and  366.2860. 
366.1955. 
366.2840. 
All  remaining  TSUSAs 

in  Category  369. 
704.3215,  704.8525, 

704.8550.  and 

704.9000. 


The  Committee  for  the  Implementation  of 
Textile  A^ements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
U.S.C.553.  ' 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-17204  Filed  7-28-87;  6:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
August  5. 1987  beginning  at  9:30  a.m.  in 
Room  334  of  the  offices  of  the 
Department  of  Environmental 
Conservation  at  50  Wolf  Road.  Albany, 
New  York.  The  hearing  will  be  part  of 
the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendment  to  the 
Comprehensive  Plan  and 
Administrative  Manual— Rules  of 
Practice  and  Procedure.  Notice  was 
given  in  the  June  30, 1987  Federal 
Register,  Vol.  52.  No.  125,  that  the 
Comntission  would  hold  a  public  hearing 
on  August  5, 1987  to  receive  comments 
on  proposed  amendments  to  its 
Comprehensive  Plan  and  Rules  of 
Practice  and  Procedure  in  relation  to 
penalties  and  settlements  in  lieu  of 
penalties.  Pursuant  to  the  provisions  of 
Delaware  River  Basin  Compact  $14.17, 
Penal  Sanctions,  the  Commission  is  now 
proposing  administrative  procediues 


applicable  where  the  Commission  has 
information  that  there  has  been  a 
violation  or  attempted  violation  of  the 
Compact  or  any  of  its  rules,  regulations, 
or  orders.  The  proposed  amendments 
address  notice  to  possible  violators, 
records  for  decision-making, 
adjudicatory  hearings,  factors  to  be 
applied  in  assessing  the  amounts  of 
penalties,  enforcement,  settlement  by 
agreement  in  lieu  of  penalty  and  penalty 
suspension  or  modification.  Written 
comments  received  by  the  Commission 
by  the  close  of  business  on  August  21 
will  be  included  in  the  hearing  record. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  City  of  New  Castle  0-78-71 CP 
RENEWAL  An  application  for  the 
renewal  of  a  grotmd  water  withdrawal 
project  to  supply  up  to  21.6  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  fi-om 
Well  No.  4.  Commission  approval  on 
November  30, 1983  was  limited  to  three 
years  and  has  expired.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  48  mg/30 
days.  The  project  is  located  near  the 
City  of  New  Castle.  New  Castle  County, 
Delaware. 

2.  Audubon  Water  Company  D-80-73 
CP.  A  well  water  supply  project  to  serve 
portioiM  of  Lower  Providence  Township. 
Montgomery  County.  Pennsylvania. 
Designated  as  WelUvIo.  13.  the  new 
facility  was  expected~1o^ld  300.000 
gallons  per  day  (gpd).  anaTjas  been 
pumped  on  a  long-term  bdM^in  excess 
of  120,000  gpd.  The  welN^i^Qntinue  to 
be  used  to  increase  press 
system  and  for  fire  prot 

3.  American  Argo  Coqioration  D-81- 
13  RENEWAL  An  application  for  the 
renewal  of  a  grotmd  water  withdrawal 
project  to  supply  up  to  6.9  mg/30  days  of 
water  to  the  applicant's  industrial 
facility  from  Well  Nos.  3  and  5. 
Commission  approval  on  August  5, 1982 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  from  all  wells 
remain  limited  to  6.9  mg/30  days  under 
emergency  conditions.  "The  project  is 
located  in  North  Manheim  'Township 
and  Schuylkill  Haven  Borough, 
Schuylkill  County,  Pennsylvania. 

4.  Borough  ofQuakertown  D-82-4  CP 
(Revision  2).  An  application  to  increase 
total  ground  water  withdrawals  from  the 
Borough  of  Quakeriovm's  municipal 
water  supply  wells  by  59,000  gpd  (from 
31.80  to  33.57  mg/30  days).  By  increasing 
grotmd  water  pumpage  &om  Well  Nos. 
11  and  13,  and  decreasing  the  pumpage 
bom  Well  Nos.  12, 14  and  15,  there 
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would  be  a  decrease  in  ground  water 
withdrawal  of  48.000  gpd  from  the 
Beaver  Run  Watershed.  Hie  wells  are 
located  in  or  near  the  Borough  of 
Quakertown.  Bucks  County,  and  are  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

5.  Mount  Laurel  Municipal  Utilities 
Authority  D-S4-3e  CP.  A  revised 
application  for  a  sewage  treatment 
project  to  serve  Mount  Laurel  Township 
in  Buriington  County.  New  Jersey.  The 
existing  Hartford  Road  STP  wjill  be 
modified  to  eliminate  odor  problems  and 
to  remove  90  percent  BODg  and  TSS 
from  an  average  waste  flow  of  2.4 
million  gallons  per  day  (mgd].  Treated 
effluent  will  discharge  to  the  Rancocas 
Creek  in  Mount  Laurel  Township. 
Burlington  County. 

6.  Coastal  Eagle  Point  Oil  Company 
D-86-15.  A  revised  appUcation  for 
approval  of  a  ground  water 
decontamination  project  to  withdraw  up 
to  4.32  mg/30  days  of  water  from  the 
applicant's  new  Well  No.  RW-1. 0.43 
mg/30  days  from  new  Well  No.  147-2 
and  to  retain  the  existing  withdrawal 
limit  from  all  wells  of  232  mg/30  days. 
Water  withdrawn  will  be  directed  to  the 
applicant's  existing  wastewater 
treatment  faciUty  and  discharged  to  the 
Delaware  River.  The  project  is  located 
in  West  Deptford  Township.  Gloucester 
County.  New  Jersey. 

7.  Township  of  Falls  Authority  D-86- 
17  CP.  An  application  for  revision  of  the 
Comprehensive  Plan  to  include 
expansion  of  the  existing  Falls 
Township  Authority  Sewage  Treatment 
Plant  from  3.2  mgd  secondary  treatment 
to  5.0  mgd  tertiary  treatment.  The 
existing  facility  is  located  at 
Newpwtville  Road  and  Ford  Road  in 
Bristol  Township,  Bucks  County. 
Pennsylvania.  Treated  effluent  will 
continue  to  be  discharged  to  Neshaminy 
Creek.  350  feet  downstream  of  the 
existing  point  of  discharge.  The 
expanded  plant  is  designed  to  serve 
projected  flows  through  the  year  2010. 

8.  Willingboro  Municipal  Utilities 
Authority  D-B6-26  CP.  An  application  to 
replace  the  withdrawal  of  water  from 
Well  No.  7  in  the  applicant's  water 
supply  system  which  has  become  an 
unreliable  source  of  supply  and  also  to 
approve  existing  Well  No.  9  which  was 
placed  into  service  without  Commission 
approval.  The  applicant  requests  that 
the  withdrawal  from  replacement  Well 
No.  10  be  limited  to  77.8  mg/30  days, 
and  that  the  total  withdrawal  from  all 
wells  remain  limited  to  300  mg/30  days. 
The  project  is  located  in  Willingboro 
Township.  Buriington  County.  New 
Jersey. 

9.  Upper  Merion  Municipal  Utilities 
Authority  D-87-13  CP.  An  application  to 


expand  the  Mi  tsunk  Water  Pollution 
Control  Centei  located  a  half  mile  south 
of  the  Pennsyl  'ania  Turnpike  Schuylkill 
River  Bridge  ii  Upper  Merion  Township, 
Montgomery  C  Dunty.  The  2.5  mgd  plant 
will  be  expan(  ed  to  treat  an  average 
annual  flow  ol  5.5  mgd.  The  proposed 
plant  is  design  iA  to  provide  secondary 
treatment  of  pi  edominantly  domestic 
waste  through  the  year  1997.  The  facility 
will  continue  t  >  serve  only  portions  of 
Upper  Merion  Township  and  West 
Conshohockerj  Borough  in  Montgomery 
County,  and  pi  irt  of  Tredyffrin  Township 
in  Chester  Coi  nty.  Treatment  plant 
effluent  will  c<  ntinue  to  be  discharged 
to  Frog  Run  ap  proximately  0.3  miles 
from  its  conflu  ince  with  the  Schuylkill 
River. 

10.  Colonial  Pipeline  Company  D-67- 
17.  A  revision  if  the  previously 
submitted  app  ication  for  an  oil  pipeline 
crossing  of  the  Delaware  River  to  now 
locate  ^e  pro  osed  pipeline  no  more 
than  200  feet  (  ownstream  from  the 
existing  Colon  al  pipeline.  The  proposed 
30-inch  diame  er  pipeline  will  continue 
to  be  sited  bel  ween  New  Castle  County, 
Delaware  and  Logan  Township, 
Gloucester  Co  mty,  New  Jersey.  Other 
than  the  chan;  e  of  location,  the  project 
remains  the  si  me  as  described  in  an 
earlier  Public  Notice. 

11.  Upper  h  ontgomery  Joint  Authority 
D-87-2B  CP.  f  n  application  to  expand 
and  upgrade  c  0.72  mgd  sewage 
treatment  plai  t  to  provide  high  quality 
secondary  tre  itment  of  2.5  mgd  from 
domestic  soui  :e8.  The  proposed  plant  is 
designed  to  pi  scess  the  projected  year 
2010  flow  fror  residents  in  Pennsburg, 
Red  Hill,  and  ^st  Greenville  Boroughs, 
plus  Upper  Hi  nover  Township,  all 
within  Montg(  mery  County, 
Pennsylvania.  The  facility  is  located  off 
Route  663  in  I  pper  Hanover  Township. 
The  applicant  proposes  to  install  several 
units  to  remoi  e  phosphorus.  Treatment 
plant  effluent  will  continue  to  be 
discharged  to  Creen  Lane  Reservoir. 
However,  the  expanded  flow  will  be 
conveyed  by  i  parallel,  18  inch  diameter 
outfall  line. 

12.  Telford  trough  Authority  D-87- 
30  CP.  An  api  lication  for  a  wastewater 
treatment  pla  it  upgrading  and 
expansion  pr<  ject  to  serve  portions  of 
Franconia  To  vnship  in  Montgomery 
County,  plus    arts  of  West  Rockhill  and 
Hilltown  Tow  nships  in  Bucks  County,  as 
well  as  Telfoi  d  Borough  in  both 
counties.  The  D.66  mgd  secondary 
treatment  pla  it  is  located  off  Fourth 
Street  in  Fran  :onia  Township. 
Pennsylvania  The  proposed  project  is 
specifically  d  isigned  to  provide 
ammonia  niti  )gen  and  phosphorus 
removal  for  a  i  average  flow  of  0.95  mgd. 
The  plant  is  c  esigned  to  serve  an 
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equivalent  populati  on  of  over  7.400 
persons  through  th<  year  2000. 
Treatment  plant  efl  iuent  will  continue  to 
discharge  to  Indian  Creek  through  the 
existing  outfall. 

13.  Baldwin  Han.  ware  Corporation 
D-87-32.  A  revisioi  of  the  previously 
submitted  applicat  on  for  a  ground 
water  decontamint  tion  project  to  now 
include  both  the  pr  >posed  increased 
ground  water  widi<  rawal  from  2.37  mg/ 
30  days  to  15.13  mj  (30  days  for  the 
ground  water  deco  itamination  program, 
and  the  resulting  ir  crease  in  wastewater 
discharge  from  0.2!  to  0.475  mgd.  New 
b-eatment  facilities  will  be  added  to 
treat  the  contamini  ted  ground  water 
pumped  from  the  w  ells.  The  final 
discharge  to  the  Sc  luylkill  River  will 
meet  all  regulation  i;  however,  prior  to 
dilution  with  the  c(  oling  water,  the 
treatment  plant  eff  uent  may  exceed 
Commission  guideines.  The  project  is 
located  in  the  City  sf  Reading,  Berks 
County,  Pennsylva  lia. 

14.  Pennsylvanic  Department  of 
Transportation  D-,  \7-39  CP.  An 
application  seekinj  modification  of  the 
Comprehensive  Pli  n.  approval  under 
Section  3.8  and  a  s  lecial  permit  (use  of 
floodway),  for  an  i  90-foot  long  portion 
of  Inter8tate-476  (t  le  "Blue  Route")  that 
will  pass  through !  medley  Park 
(Springfield  and  N  sther  Providence 
Townships,  Delaw  ire  County, 
Pennsylvania).  Wl  ile  highway  projects 
are  normally  exen  }t  from  DRBC  review, 
the  segment  crossi  ig  Smedley  Park  is 
subject  to  DRBC  n  view,  because  the 
park  is  included  in  the  DRBC 
Comprehensive  Pli  in. 

15.  American  Di  idging  Company  D- 
87-47.  An  applicat  on  to  mechanically 
dredge  up  to  300.01 0  cubic  yards  of 
materials  from  the  tidal  Delaware  River 
at  Camden,  New  J(  irsey  in  order  to 
-construct  and  opei  ate  a  berthing  facility 
for  the  applicant's  ;)roposed  hopper 
dredge.  'The  projec :  will  consist  of  the 
construction  of  tw  >  breasting  dolphins, 
a  ten-foot  wide  stc  el  grated  trestle,  and 
dredging  to  provide  approach  channels 
capable  of  accommodating  a  20-foot 
draft  vessel.  The  applicant  proposes  to 
dredge  to  a  depth  of  25  feet  below  mean 
low  water  outshor  i  of  the  approachway 
pier.  The  dredged  urea  will  be 
approximately  23(  9  feet  long  and  extend 
up  to  800  feet  outs  lore  from  the  mean 
high  water  line.  H  e  proposed  pipe  pile- 
supported,  "T*  shi  ped  approachway 
pier  will  extend  a  proximately  200  feet 
outshore  of  the  hij  h  water  line,  and  will 
be  up  to  SO  feet  w  de  to  provide 
sufficient  berthing  for  the  hopper  dredge. 
The  project  site  is  located  at  thef 

-American  Dredgii  g  Company  Y{|rd  at 
Cooper's  Point.     \  \ 


16.  Warminster  Municipal  Authority 
D-87-49  CP.  An  application  for  approval 
of  a  ground  water  withdrawal  project  to 
supply  up  to  15.0  mg/30  days  of  water 
during  periods  of  normal  precipitation 
and  9.75  mg/30  days  during  dry  periods 
to  the  applicant's  public  water  supply 
system  from  new  Well  Na  37,  and  to 
increase  the  existing  withdrawal  limit 
from  all  wells  to  a  maximum  of  120.9 
mg/30  days.  The  project  is  located  in 
Warwick  Township,  Bucks  County  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

17.  Cameys  Point  Township  Sewerage 
Authority  D-87-50  CP.  An  application  to 
upgrade  and  expand  the  sewage 
treatment  plant  located  1.500  feet  west 
of  Virginia  Avenue  inland  from  Hehns 
Cove  at  Cameys  Point  Township,  Salem 
County,  New  Jersey.  The  existing 
primary  treatment  plant  is  designed  to 
process  an  average  flow  of  1.0  mgd.  The 
proposed  high  quality  secondary 
treatment  plant  is  designed  to  process 
the  year  2005  flow  of  1.3  mgd  from  a 
projected  population  of  8,670  persons. 
The  plant  will  continue  to  serve  only 
Cameys  Point  Township.  Treatment 
plant  effluent  will  continue  to  discharge 
through  the  existing  outfall  to  the 
Delaware  River  Estuary  in  Water 
Quality  Zone  5.  ' 

16.  Bedminster  Municipal  Authority 
D-87-61  CP.  An  appUcation  for  a  ground 
water  withdrawal  project  frvm  Well 
Nos.  2  and  9  to  supply  2.0  mg/30  days  of 
water  for  domestic  use  and  for  fire 
protection  for  a  development  of  288 
residences.  Well  Nos.  2  and  9  were 
formerly  used  by  Stonebridge  Water 
Company.  The  project  is  located  in 
Bedminster  Township,  Bucks  County,  in 
the  Southeastem  Pennsylvania  Ground 
Water  Protected  Area. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Public  Infonnation  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for^tfie  fiscal  year 
ending  September  30, 198&  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Clean 
Water  Act,  as  amended.  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  planning, 
surveillance,  compliance  monitoring, 
regional  coordination,  use  attainability 
assessment,  wasteload  allocations  and 
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public  participation.  While  the  proposed 

program  is  not  subject  to  public  hearing 

by  the  Commission,  it  is  available  for 

examination  and  review  by  interested 

individuals  at  the  Commission's  offices 

upon  request.  The  public  review  and 

comment  period  will  end  August  8, 1987. 

Contact  Seymour  P.  Gross  at  the 

Commission. 

Susan  M.  Weisman, 

Secretary. 

luly  21. 1987. 

[FR  Doc.  87-17138  Filed  7-28-87;  8:45  am] 

MLUNG  CODE  OM-01-M 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  international 
Affairs  and  Energy  Emergencies 

Proposed  Sulisequent  Arrangement; 
European  Atomic  Energy  Community 
and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  3160)  notice  is  hereby  given  of  a 
proposed  "subseqent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Coipmunity 
(EURATOMJ  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD.EU  (JA)-94, 
for  the  retransfer  from  Japan  to  the 
Federal  Republic  of  Germany  of  two 
fission  counters  containing  a  total  of 
0.40  grams  of  uranium  enriched  to  93.15 
percent  in  the  isotope  uranium-235  for 
use  in  the  study  of  neutron  flux 
measurements  in  high  temperature  gas 
cooled  reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subseqent  arrangement  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

For  the  DeparUnent  of  Energy. 

Dated:  July  23, 1987. 

David  B.Wallw. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

(FR  Doc  87-17231  Filed  7-28-87-  ft46  am] 

■NXMO  COOC  M6»-01-ll 


Proposed  Sul>sequent  Arrangement; 
European  Atomic  Energy  Community 
and  Spain 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subseqent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amendecl  and, the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
American  and  the  Government  of  Spain 
conceming  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  bb 
carried  out  under  the  above-mentioned 
agreements  involves  approved  of  the 
following  retransfer 
RTD/EU  (SPH7.  for  the  retransfer  of  52 
kilograms  of  uranium  enriched  to  19.95 
percent  in  the  isotope  uranium-235  frxim 
Spain  to'  Nukem.  Hanau.  the  Federal 
RepubUc  of  Germany,  for  use  in  the 
manufacture  of  fuel  elements  with 
reduced  U-235  enrichments  for  material 
test  reactors.  | 

In  accordance  with  section  131  of  tfie 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical.to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  thap  fifteen  days 
after  the  date  of  publication  of  this 
notice.  '    i  .1 

For  the  Department  of  Energy. 
Dated:  JiiJy  23. 1987. 
David  B.  Waller. 

Assistant  Secretary  for  International  Affairs      ^ 
and  Energy  Emergencies. 
[FR  Doc.  87-17232  Filed  7-28-87;  &-45  am] 
aiuMa  COOC  Mse-01-M 


Proposed  Sul)sequent  Arrangement; 
European  Atomic  Energy  Community 
andSwreden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Eneigy  Community 
(EURATOM)  conceming  Peaceful  Uses 
of  Atomic  Eneigy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Govermnent  of  Sweden 
conceming  Peaceful  Uses  of  Nuclear 
Energy. 
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Hie  subsequent  arrangement  to  be 
cairied  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
followiiig  retransfer 

RTD/EU(SW)-74.  for  the  retransfer 
from  Sweden  to  Belgonudeaire,  Dessel. 
Belgium,  of  2.000  kilograms  of  uranium 
containing  4  kilograms  of  uranium-235 
for  fabrication  of  mixed  plutonium- 
uranium  fiiel  elements  for 
Kemkraftwetk  Brunsbuttel  (KKB).  in  the 
Federal  Republic  of  Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  his 
subsequent  arrangement  will  not  be 
innnical  to  the  common  defense  and 
security. 

This  •ubsequent  airangement  will  take 
effect  no  sooner  than  fifteen  days  after  the 
date  of  publication  of  tliia  noUoe. 

For  the  Department  of  Energy. 

Date:  July  23. 1987. 
David  B.  Waller. 

A  ss  is  tan  I  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
[FR  Doc  87-17233  filed  7-28-67: 8:45  am) 
■ttiiwo  cooc  »m»  ti  M 


Economic  Regulatory  Administration 
[ERA  Dodwt  No.  tr-IC-NG] 

Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada; 
Peoples  Natural  Gas  Co. 

agency:  Economic  Regulatory 
Administration.  Department  'of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  nattural  gas  from 
Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Peoples  Natural 
Gas  Company  (Peoples)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-16-NG  authorizes       i 
Peoples  to  import  up  to  200  Bcf  over  a 
two-year  period  for  its  own  system  use. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076.1 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC,  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8Kn  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


.Bud  ley, 

h  ',0$  Division,  Office  of 
.  E  onomic  Regulatory 


Issued  in  Washfigtoa  DC  |uly  22. 1987. 
Constance  L.  I 

Director,  Natural  ( 

Fuels  Programs,  t 

A  dministration. 

(FR  Doa  87-17117j'iled  7-28-87: 8:45  am) 

Biujiracooct 


17-33-NG] 

mport  Naitural  Gas 
EMCO  Energy 


[ERA  Docket  No, 

Application  To 
FromCanadi 
Services,  Inc, 

AOENCV:  Depart  nent  of  Energy, 
Economic  Regu  itory  Administration. 
ACTION:  Notice  if  application  for 
blanket  authori;  ation  to  import  natural 
gas  from  Canada- 


Economic  Regulatory 
ERA)  of  the  Department 
gives  notice  of  receipt 
of  an  application  filed 
Enelgy  Services,  Inc. 
blanket  authorization  to 
natural  gas  for  short- 
t  aiket  sales  in  the  United 
Authorisation  is  requested  to 

Bcf  for  a  two-year  term 
date  of  the  first 
would  be  sold  on  a 
basis  to  U.S. 
:1  iding  pipelines,  local 

and  commercial 
users.  SEMCO  would 


ith! 

!gj  s 

S|  oti 


coi  ipaiues, 


summary:  The 
Administration 
of  Energy  POE 
on  lune  29, 1987 
by  SEMCO 
(SEMCO),  for 
import  Canadia^ 
term  and  spot 
States. 

import  up  to  40( 
beginning  on 
delivery.  The 
short-term  or 
purchasers  ind 
distribution 
and  industrial  i  nd- 
import  gas  for  i|s  i 
a  broker  for  U.! 
Canadian 
of  each  import 
negotiated  on 
including  priceiand 
intends  to  utilise 
facilities  at 
other  border 
of  the 

proposes  to  su|mit 
giving  details 
within  30 
quarter. 

The  applicat  on 
pursuant  to  section 
Act  and  DOE 
0204-111.  Protests 
notices  of 
comments  are 
DATE:  Protests 
notices  of  i 
and  written 
later  than  Augiist 


supp  lers 


am 


Em  irson. 


ci  >ssing. 


own  account  or  act  as 
purchasers  as  well  as 
The  specific  terms 
ind  sale  would  be 
individual  basis, 

volumes.  SEMCO 
existing  pipeline 
,  Manitoba  or  any 
;,  for  transportation 
volumes  imported.  The  Hrm 

quarterly  reports 

individual  transactions 

days  (following  each  calendar 

is  filed  with  the  ERA 

3  of  the  Natural  Gas 

I  lelegation  Order  No. 

motions  to  intervene, 
intervention  and  written 
nvited. 

motions  to  intervene,  or 
intervention,  as  applicable, 
copiments  are  to  be  filed  no 
28, 1987. 
FOR  FURTHER  iffORMATION  CONTACT: 
Allyson  Reilly  Natural  Gas  Divisioli, 
Economic  R  igulatory  Administration, 
Forrestal  Bu  Jding.  Room  GA-076, 
1000  Indepe  idence  Avenue.  SW.. 
Washington  DC  20585,  (202)  586-9394 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Ofice  of  General  Counsel, 


U.S.  Department  o  Energy.  Forrestal 
Building,  Room  6E  042, 1000 
Independence  Ave  nue,  SW.. 
Washington.  DC  2<  685  (202)  586-«667. 
SUPPLEMENTARY  MR  NMATION:  The 

decision  on  this  appl  cation  will  be 
made  consistent  witl  i  the  DOE's  gas 
import  policy  guideli  les,  under  which 
the  competitiveness  >f  an  import 
arrangement  in  the  n  adkets  served  is  the 
primary  consideratic  n  in  determining 
whether  it  is  in  the  p  iblic  interest  (49  FR 
6684,  February  22. 1«  J4).  Parties  that 
may  oppose  this  app  ication  should 
comment  in  their  res  ranses  on  the  issue 
oi  competitiveness  a  i  set  forth  in  the 
policy  guidelines.  Tli  e  applicant  asserts 
that  this  import  arra  igement  is 
competitive.  Parties  apposing  the 
arrangement  bear  th ;  burden  of 
overcoming  this  a8s<  rtion. 

Public  Comment  Pn  oedures  , 


In  response  to  thii 


notice,  any  person 


ntay  file  a  protest,  n  otion  to  intervene 
or  notice  of  interven  tion.  as  applicable, 
and  written  commei  ts.  Any  person 
wishing  to  become  t  party  to  the 
proceeding  and  to  h  ive  the  written 
comments  considen  d  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  moti  )n  to  intervene  or 
notice  of  interventic  n,  as  applicable. 
The  filing  of  a  prote  it  with  respect  to 
this  application  will  not  serve  to  make 
the  protestanl  a  pai  y  to  the  proceeding, 
although  protests  ai  d  comments 
received  from  perso  tis  who  are  not 
parties  will  be  cons  dered  in 
determining  the  app  ropriate  procedural 
action  to  be  taken  o  ti  the  application. 
All  protests,  motior  i  to  intervene, 
notices  of  intervent  on,  and  written 
comments  must  mei  tt  the  requirements 
that  are  specified  b  r  the  regulations  in 
10  CFR  Part  590.  Th  jy  should  be  filed 
with  the  Natural  Gs  s  Division.  Office  of 
Fuels  Programs,  Ec(  nomic  Regulatory 
Administration.  Ro  m  GA-076.  RG-23, 
Forrestal  Building,   000  Independence 
Avenue.  SW..  Was  lington.  DC  20585, 
(202)  586-0478.  The  r  must  be  filed  no 
later  than  4:30  p.m.  B.d.t.,  August  28, 
1987. 

The  Administrat(  ir  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  o  this  notice  by 
parties,  including  t  le  parties'  written 
comments  and  repl  es  thereto. 
Additional  procedi  res  will  be  used  as 
necessary  to  achie'  e  a  complete 
understanding  of  tl  e  facts  and  issues.  A 
party  seeking  inter  mention  may  request 
that  additional  pro  xdures  be  provided. 
such  as  additional  Mrritten  comments,  an 
oral  presentation.  <  conference,  or  a 
trial-type  hearing.  V  request  to  Hie 
additional  written  :omments  should 
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explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
ofHcial  record,  including  the  appUcation 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  SEMCO's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  July  23, 1987. 
Constance  L.  Buckley. 
Director,  Natural  Caa  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 
[FR  Doc.  87-17118  Filed  7-28-87;  8:45  am] 

BtLUNG  CODE  MSO-OI-M 


[ERA  Docket  No.  87-1S-NG] 

Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada; 
Spot  Market  Corp. 

aqcncy:  Economic  Regulatory 
Administration  Department  of  Energy. 
action:  Notice  of  order  amending 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  to  Spot  Market 


Corporation  (SMC)  amending  its 
existing  blanket  authorization  to  import 
natiu-al  gas  from  Canada.  The  order 
issued  in  ERA  Docket  No.  87-15-^0 
increases  the  maximum  amount  of  gas 
that  SMC  may  import  for  sale  in  the 
domestic  spot  market  from  100  Bcf  over 
a  period  of  two  years  to  300  Bcf  over  the 
same  term. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

bsued  in  Washington,  DC,  July  22, 1887. 
Constance  L  Buckley. 

Director,  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. ' 

(FR  Doc.  87-17119  Filed  7-28-87: 8:45  am] 

BHJJNG  COOE  MS»-01-M 


Energy  Information  Administration 

Changes  to  DOE  Energy  Information 
Reporting  and  Record-Keeping 
Requirements 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  record-keeping 
requirements. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  for  which  EIA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  anJtAdministration.  are  no 
longer  included  in  these  notices. 

During  the  third  quarter  of  fiscal  yecu- 
1987  (April  1. 1987  tiu-ough  June  30. 
1987),  changes  were  made  to  the 
October  1. 1986  inventory  of  DOE 


information  collections,  which  was 
pubUshed  in  the  Federal  Register.  51  FR 
37958  (October  27, 1986).  Changes  made 
during  the  first  quarter  were  published 
in  the  Federal  Register,  52  FR  4519 
(February  12, 1987),  and  changes  made 
during  the  second  quarter  were 
published  in  52  FR  12584  (April  17, 1987). 
The  third  quarter  changes  are  listed       ' 
below,  and  include  new  information 
collections  approved  by  the  Office  of 
Management  and  Budget  (OMB), 
collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  titie,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  the  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
Information  collections  not  utilizing 
structured  forms  are  designated  by  an 
asterisk  (*)  placed  to  the  right  of  the 
control  or  form  number. 

TOR  FURTHER  INFORMATION  CONTACT! 

Etta  Harris,  EI-73.  Energy  Information 
Administration.  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-2165. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
231,  Forrestal  Building,  U.S.  Department 
of  Eneigy,  Washington,  DC  20585,  (202) 
586-8800. 

Statutory  Authority:  Sec.  5(a),  5(b). 
13(b).  and  52.  Pub.  L  93-275,  Federal  . 
Energy  Information  Administration  Act 
of  1974,  (15  U.S.C.  764(a).  764(b),  772(b) 
and  790(a)). 

Issued  in  Washington.  DC.  July  23, 1987. 

Yvonne  M.  Bisiiop. 

Director,  Statistical  Standards,  Eneigy 
Information  Administration. 


New  doe  Energy  Information  Collections  Approved  by  OMB 


DOE  No. 


Title 


OMB 
control  No. 


Expiration 
date 


CFR  citation 


Federal  Energy  Regulatory  Commission 


FERC-590* 


Wellhead  Pricing:  Pricing  Audit.. 


'Does  not  utliUze  a  structured  form. 


19020147 


07/31/89 


BEST  COPY  AVAILABLE 
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DOE  Energy  Infori  iation  Collections  Extended 


DOE  No. 


Title 


Energy  Infonnation  Ac  ninetration 


EiA-14 

BA-176 

EIA-182 

EiA-191 

EIA-«27 

EIA-782A 

EIA-782B 

EIA-782C 

EIA-856 

EIA-857 


Refiners'  monthly  cost  report - — 

Annual  report  of  natural  and  supplemental  gas 
Domestic  crude  oil  first  purchase  report .... 
Underground  natural  gas  storage  report .~. 
Annual  quantity  and  value  of  natural  gas  report . 

Monthly  petroleum  product  sales  report- 

Reseller/retailer's  monthly  petroleum  product 
Monthly  report  of  petroleum  products  sold  into 

Monthly  foreign  crude  oil  acquisition  report 

DOE  monthly  report  of  natural  gas  purchases 


supply  and  disposition., 


ind  deliveries  to  consum- 


ers. 


Federal  Ene  gy  Regulatory  Commission 


FERC-11 
FERC-542* 

FERC-558* 

FERC-559* 

FERC-583* 


Natural  gas  Pipeline  Company  monthly  statement 
Gas  pifMline  rates:  initial  rates,  rate  change 

Revisions  to  the  purchased  gas  adjustment 
Format  of  contract  summary  for  applicationa 

convenience  and  necessity. 
Independent  producer  rate  change  or  initial  b^ng  statement. 


and  PGA  tracking  (Re: 
3gulations)  RM86-14. 
for  certificates  of  put>lic 


Hydroelectric  fees  and  annual  charges. 


International  A  lairs  and  Energy  Emergencies 


IE-400 


Survey  of  surplus  natural  gas  supplies. 


*  Does  not  utiize  a  structured  form. 


DOE  No. 


Title 


EIA-714(1) 


Annual  electric  power  system  report 


DOE  No. 


Title 


Energy 


EIA-141 
EIA-429 


National  survey  of  fuel  purchases  for 

plementary  questionnaire. 
National  sun^  of  fuel  purchases  for  v( 

naire. 


FERC-579' 


State  implementation  of  PURPA 
production. 


UM  I 


OMB 
Control  No. 


Expiration 
)  date 


lies  report — 

states  for  consumption., 


190501 25 
19050147 
19050143 
19050026 
19050122 
19050141 
19050139 
19050140 
19050156 
19050157 


09/30/81 
12/31/81 
09/30/8i 
12/31/8] 
12/31/8: 
09/30/8: 
09/30/8: 
09/30/8' 
09/30/8 
12/31/8 


19020032 
19020070 

190i0109 

19020036 

19020136 


06/30/91 
02/29/a  I 

07/31/9  I 

06/30/9  I 

09/30/8 ' 


19010289 


12/31/8 r 


REINSTATED  CX)E  E  lERGY  INFORMATION  COLLECTION 


OMB 
Control  No. 


Expiratior 
date 


Federal  En4  rgy  Regulatory  Commission 


19020140         03/31 /es 


DOE  Energy  Information  Collc  ctions  Discontinued  or  Allowed  to  Expi  ^e 


OMB 
Control  No. 


Dscontin 
ueddate 


iformation  Administration 


vehidi  s— purchase 


log  arxJ  sup- 
ehides— t>acKground  question- 


19050068 
19050086 


05/31/17 
05/31/1  7 


Federal  En  >rgy  Regulatory  Commission 


210— cog<  neration  and  small  power 


19020133 


03/31/17 


cmCKaten 


18CFR260. 

18  CFR  154.38. 

154.61-154.67. 

18  CI=R  250.5. 

157.24(a). 

18  CFR  250.14, 

154.92  (a)  &  (b), 

154.94  (f)  &  (h). 

16  CFR  11.20.-22, 

.24.131.70.11.01- 

11.04,11.06. 


CFR  Citation 


I 
CFR  Gtation 


t 


18  CFR  292.401. 


\ 
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Changes  in  Continuing  DOE 
Energy  Information  Collections 


DOENos.  as 
previousiy  listed 


Changes 


Energy  Information  Administration 


EIA-457A/G . 


Minor  modifications  to 
survey  and 
approved  through 
5/31/90. 


Federal  Regulatory  Commission 


FERC-2.  FERC-2A. 
FERC-600'. 
FERC-505*, 
FERC-516', 
FERC-530*. 
FERC-531*. 
FERC-537*. 
FERC-542*, 
FERC-549'. 
FERC-582*. 


Changes  In 
regulationa. 


'Does  not  utilize  a  stnjctured  fonn. 
[FR  Doc.  87-17234  Filed  7-28-87;  8:45  am] 

BILUNG  COOE  MSO-OIHI 


Western  Area  Power  AdministraUon 

Final  Allocation  Criteria  and 
Allocations  of  Capacity  and 
Associated  Energy  From  ttie  Parfcer- 
Davis  Project 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  final  allocation 
criteria  and  allocations  of  capacity  and 
associated  energy  from  the  Parker-Davis 
project. 

summary:  The  Boulder  Qty  Area  Office 
of  tKe  Western  Area  Power 
Administration  (Western)  published  the 
"Proposed  Allocation  Criteria  and 
Allocations  of  Capacity  and  Associated 
Energy  from  the  Parker-Davis  Project"  in 
the  Federal  Register  (52  FR  7014)  on 
March  6, 1987.  A  public  information 
forum  was  held  in  Las  Vegas,  Nevada, 
on  March  16. 1987,  and  a  public 
comment  forum  was  held  at  the  same 
location  on  March  23, 1987.  Written 
comments  were  accepted  at  the  Boulder 
City  Area  Office  until  April  6, 1987. 
Western  has  reviewed  and  considered 
each  comment  received.  The 
Supplementary  Information  section, 
which  follows,  provides  Western's 
responses  to  all  the  major  conunents, 
criticisms,  and  alternatives  offered  on 
the  proposed  allocations.  After  review 
of  the  comments.  Western  has 
determined  that  the  final  allocations  of 
capacity  and  associated  energy  firom  the 
Parker-Davis  Project,  as  published 


herein,  are  appropriate.  Based  upon 
these  final  allocations.  Western  will 
initiate  omtract  negotiations  for 
capacity  and  associated  energy  from  the 
Parker-Davis  Project 

DATES:  These  final  allocation  criteria 
and  allocations  of  capacity  and 
associated  energy  are  effective  August 
28,1987. 

ADDRESSES:  For  further  information 
concerning  these  final  allocations, 
contact:  Mr.  Earl  Hodge.  Acting 
Assistant  Area  Manager  for  Power 
Mariceting,  Boulder  City  Area  Office. 
Western  Area  Power  Administration. 
P.O.  Box  200,  Boulder  City,  NV  80005. 
(702)  477-3255. 

SUPnXMENTARY  INFORMATION:  The 

power  to  be  allocated  from  the  Parker- 
,  Davis  Project  was  specified  in  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projecto  (Conformed 
Criteria)  published  in  the  Federal 
Register  (49  FR  50582)  on  December  28. 
1984.  The  Conformed  Criteria  provided 
for  the  reservation  of  capacity  and 
associated  energy  to  existing  Parker- 
Davis  Project  contractors  upon  receipt 
of  an  application.  Also,  the  Conformed 
Criteria- identified  an  additional  amount 
of  capacity  and  associated  energy 
(Additional  Power)  as  being  available 
for  allocation  after  May  31, 1987. 

In  the  January  18. 1985,  Federal 
RegistOT  (50  FR  2717),  Western  requested 
applications  for  the  capacity  and 
associated  energy  to  be  available  after 
June  1, 1987,  from  the  Parker-Davis 
Project.  Western  reviewed  the 
applications  received  and  published  the 
proposed  allocation  criteria  and 
allocations  of  capacity  in  the  Federal 
Register  (52  FR  7014)  on  March  6, 1987. 
Interested  parties  were  invited  to  submit 
comments  to  Western  concerning  the 
proposed  Parker-Davis  Project 
allocation  criteria  and  allocations. 

Comments  were  received  on  the 
proposed  allocation  criteria  and  the 
specific  proposed  allocations  of  Parker- 
Davis  Project  capacity  and  associated 
energy.  The  comments  and  Western's 
responses  are  as  follows. 

Discussion  on  Comments  Received 

Gila  River  Indian  Community 

Western  proposed  no  allocation  to  the 
Gila  River  Indian  Community 
(Community)  because  it  did  not  own  and 
operate  a  utility  system  and  did  not 
have  utility  responsibility.  The 
Community  commented  that  it  is 
actively  taking  the  necessary 
preliminary  steps  in  acquiring  the  on- 
reservation  portion  of  the  San  Carlos 
Irrigation  Projects  (SCIP)  Electric  Utility 


System,  and  intends  to  take  ownership 
of  the  system  in  the  future.  The 
Community  further  commented  it  needs 
to  secure  contracted  power  resources 
before  it  can  obtain  financing  for  the 
acquisition,  and  that  it  would  be  willing 
to  temporarily  assign  its  allocation  to 
SCIP  until  such  time  that  the  acquisition 
was  complete. 

The  Community  comments  are 
directed  to  one  of  the  additional  factcvs 
contained  in  the  allocation  criteria 
which  required  an  applicant  to  have 
utility  stetus  as  of  March  6, 1987. 
Western  adopted  this  factor  in  light  of 
the  small  amoimt  of  Additional  Power 
available  for  allocation  fixim  the  Parker- 
Davis  Project  and  the  large  number  o( 
qualified  applicants.  Ilie  Community 
has  not  provided  information  that  it 
meets  this  factor,  therefore,  no 
allocation  has  been  granted  to  the 
Community. 

City  of  Vernon 

The  City  of  Vernon  commented  that 
Western's  allocation  to  existing  Parker- 
Davis  Project  contractors  was  directly 
contrary  to  Western's  proposed  decision 
(with  respect  to  Vernon  not  being 
eligible  to  receive  an  allocation  of  power 
because  it  will  receive  power  bom 
Western  after  1987)  to  ensure  the 
widespread  use  of  the  Federal  resource. 
The  City  of  Vernon  requests  that 
Western  allocate  Parker-Davis  Project 
power  to  it  because  the  Federal 
allocation  it  is  receiving  satisfies  a  very 
small  amount  of  its  power  requirements. 

Western's  allocation  to  existing 
Parkei^Davis  Project  contractors  did  not 
increase  their  allocation.  Western  only 
substituted  a  nonwithdrawable  resource 
for  a  withdrawable  resource.  Western 
believes  that  the  criteria  for  the 
allocation  of  the  Additional  Power  to 
new  customers  were  reasonable  and 
insure  the  widespread  use  of  the 
resource.  No  changes  have  been  made  to 
the  criteria  as  a  n^sult  of  comments  from 
the  City  of  Vernon. 

City  of  Needles 

The  City  of  Needles  (Needles) 
inquired  as  to  the  date  that  contract 
negotiations  would  begin. 

Western  will  initiate  contract 
negotiations  with  the  allottees  after  the 
allocations  set  forth  herein  are 
published.  The  effective  date  of  the 
allocations  is  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Needles  also  pointed  out  that  the 
energy  amounts  calculated  fit>m  the 
kilowatthour  per  kilowatt  ratio  provided 
in  the  proposed  allocation  would  not  be 
the  same  as  the  amounts  designated  to 
be  available  to  Needles  in  the 
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Conformed  Criteria.  Needles  requested 
that  the  power  contract  should  reflect 
the  amounts  specified  in  the  Conformed 
Criteria. 

Western  agrees  with  Needles.  The 
power  contract  will  reflect  die  amounts 
specified  in  the  Conformed  Criteria. 

Intennountain  Consumer  Power 
Association  (ICPA).  Garkane  Power 
Association,  Inc.  (Garkane),  and  Dixie- 
Escalante  Rural  Electric  Association, 
Inc.  (Dixie-EscalanteJ 

ICPA  commented  that  it  submitted  an 
application  on  behalf  of  its  individual 
members  serving  loads  located  within 
the  Boulder  City  marketing  area, 
specifically  in  behalf  of  Dixie-Escalante 
and  Garkane.  ICPA  requested  that  these 
members  be  considered  for  a  Paricer- 
Davis  Proj^t  allocation.  Garicane  knd 
Dixie-Escalante  also  submitted 
comments  on  their  own  behalf  and 
requested  an  additional  allocation  for 
the  Arizona  portion  of  their  service  area. 
They  contend  that  the  determination  by 
Western  that  a  major  portion  of  their 
service  area  is  outside  the  Boulder  City 
marketing  area  as  described  in  the 
Conformed  Criteria  is  not  consistent 
with  other  allocations  made  by  Western 
and  is  unwarranted.  They  state  that  they 
are  sharing  upper  basin  power  with 
Arizona  customers;  therefore,  they  are 
entitled  to  an  allocation  of  lower  basin 
power.  They  also  contend  that  they 
should  have  been  previously  advised  of 
the  intention  of  Western  to  deny  its 
Arizona  application  in  time  for  them  to 
alert  their  Arizona  customers  to  make 
an  application  on  their  own  behalf.  They 
further  stated  that  Western  utilized 
some  additional  factors  to  allocate  the 
Parker-Davis  Project  power  which  were 
never  part  of  the  adopted  criteria  and 
questioned  Western  in  applying  the 
other  "Federal  resources"  (riteria. 
Part  V  of  the  Conformed  Criteria 
specified  that  Parker-Davis  Project 
power  would  be  allocated  in  a  specific 
order  of  priority.  The  first  order  of 
priority  was  "preference  entities  within 
the  Boulder  City  marketing  area."  The 
Federal  Register  notice  (50  FR  2717) 
requesting  applications  for  power  from 
Boulder  Qty  Area  Projects  specified 
that  "new  applicants  and  existing 
Parker-Davis  Project  contractors  are 
requested  to  apply  for  the  Parker-Davis 
Project  capacity  and  energy  allocations 
as  provided  in  the  Conformed  Criteria 
(Part  V)." 

Western  believes  that  this  was  clear 
notice  that  Western  would  be  looking  at 
entities  within  the  Boulder  City 
marketing  area  as  first  priority 
applicants  for  Parker-Davis  Project 
power.  Western  believes  that  ICPA. 
Garicane,  and  Dixie-Escalante  are  not 
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within  the  Bou  ler  City  marketing  area, 
and  therefore  t  re  not  first  priority 
applicants.  Sin  «  all  available  Paricer- 
Davis  Project  i  }wer  has  been  allocated 
to  entities  witli  n  the  Boulder  City 
marketing  aree  neither  ICPA,  Garkane, 
nor  Dixie-Esca  ante  will  receive  an 
allocation. 

Furthermore  Western  proposed  in  the 
March  6, 1987.  'ederal  Register  notice 
to  utilize  four  {  dditional  factors  in  the 
Parker-Davis  F  roject  allocation  in  order 
to  "narrow  the  field"  to  a  reasonable 
number  of  app  icants.  Western 
considered  oA  it  Federal  resources  in 
order  to  identi  y  qualified  applicants 
which  did  not  lave  any  contracts  with 
Western  for  Fi  deral  power.  In  adopting 
and  applying  t  lese  criteria,  Western  has 
been  able  to  alocate  a  reasonable 
amount  of  pow  er  to  entities  without 
contracts  with  Western.  Both  Garkane 
and  Dixie-Esci  lante  have  allocations  of 
other  Federal !  esources.  Under  the 
criteria  establ:  }hed  by  Western  for  the 
allocation  of  F  jrker-Davis  I»roject 
power,  ICPA.  i  n  behalf  of  Garkane  and 
Dixle-Escalan  e,  or  the  entities  on  their 
own  behalf,  w  11  not  be  allocated  Parker- 
Davis  Project  lower. 

Electrical  Disi  rictNo.  8(ED-8) 

i  comm  inted 


is  not  the  same  as  a  :tually  owning  and 


operating  a  system. 


EI -8 

iei' 


t)l 


ED-8 
other  districts 
in  respect  to  i 
responsibilitic 
empowered  w 
responsibiliti 
and  contracting 
system  and  to 
customers, 
criteria  applii 
adopted  by 
a  reasonable 
distinguishinj 
beneficiaries 
are  contrary 
policies  of 
that  Western 
growth,  type  i 
Federal  hydn^i 
entitlements 
specifically 
adopt  a 

to  those  districts 
not  have  an 
Arizona  Project 
As  explain  id 
utilized  the  " 
of  the  Federa 
narrow  the 
in  order  to 
Additional 
provided 
status  by  the 
the  March  6, 
notice.  Being 
authority  an< 
and  operatin  | 


I  critei  a 


that  it  is  similar  to 
and  military  installations 
utility  ownership  and 
ED-8  stated  that  it  is 
th  the  legal  authority  and 
of  owning,  operating, 
for  its  electric  utility 
provide  power  to  its 
further  stated  that  the 
were  not  previously 
Wlestem  and  do  not  serve  as 
lassification  for 
among  potential 
if  Federal  resources,  and 
historical  administrative 
Western.  ED-8  recommended 
:onsider  the  load,  load 
load  serviced,  and  the 
ower  and  water 
each  applicant.  ED-8 
requested  that  Western 
which  allocates  power 
with  customers  who  do 
4ititlement  to  Central 
water. 

previously.  Western 
itiUty  status  as  of  the  date 
Register  notice"  factor  to 
Id  of  qualified  applicants 
allocate  the  small  amount  of 
P  wer.  ED-8  has  not 
evil  ence  that  it  had  utility 
date  of  the  publication  of 
L987,  Federal  Register 
empowered  with  the  legal 
responsibility  of  owning 
an  electric  utility  system 


Western  believes 


that  the  ""utility  stadis"  factor,  as  well  as 
the  other  additional  factors  applied, 
were  appropriate  f(*  the  allocation  of 
I  Additional  Power 
larker-Davis  Project, 
plieve  that  an 
based  on  water 


the  small  amount  o\ 
available  from  the  1 
Western  does  not  I 
allocation  criterion 
lights  is  appropriate  for  the  Parker- 
Davis  Project. 


Department  o\ 
Operations  Office 


tfEneigy,  Nevada 
(  70E/NTS) 


provid  d  regarding  I 


DOE/NTS  requeued 
reconsider  the  pro(  osed 
allocation  to  DOE/fTTS 
information . 
transmission  path 
Parker-Davis  Project 
of-delivery  to  DOE 
NTS  indicated  that 
with  Valley  Electri  ; 
Shat  provides  DOE 
13.5  MW  of  transmission 
VEA  138-kV  line 
Substation  (a  Parker 
point-of-delivery) 
Substation.  DOE/lfl^ 
already  discussed 
existing  agreement 
delivery  by  VEA  o 
Project  power  delivery 
further  states  that 
enter  the  power  system 
NTS,  consistinjg  of 
transmission  Ibop 
distribution  systen 
Substation. 

DOE/NTS  has . 
information  that  it 
particularly  the 
ability  to  receive 
Davis  I>roject  desi  nated 
delivery.  Therefor 
modified  the  prop*  ised 
Parker-Davis  Proj(  ct 
~to  include  an  alloqation 
*As  a  result,  each 
allocations  of  Adcfitional 
been  decreased  b 

Conclusion 


that  Western 
denial  of  an 
in  light  of  the 
_the 
Available  fit>m  a 
designated  point- 
NTS  facilities.  DOE/ 
it  has  an  agreement 
:  Association  (VEA) 
NTS  with  the  right  to 
capacity  on  the 
between  Amargosa 
•-Davis  Project 
Jackass  Flats 
.^  and  VEA  have 
modification  in  the 
to  provide  for  the 
a  Paricer-Davis       ■» 

J.  DOE/NTS 
he  power  would 

owned  by  DOE/ 
B  100-mile  138-kV 
md  a  34.5-kV 
1,  at  Jackass  Flats 


ani 


n) 
thit 


After  review 
comments  receive^ 
determined  that 
been  presented 
change  in  the ' 
allocation  factors 
set  forth  in  this 
the  Conformed 
additional  factors 
was  not  selected 
allocation  becaus^ 
sufficient  i 
with  regard  to  the 
that  would  be 
power  to 


cr  teria  i 
t  lei 


p  -ovided  additional 
can  meet  the  criteria, 
regarding  its 
power  at  a  Parker- 

point-of- 
Westem  has 
_  allocations  of 
Additional  Power 
to  DOE/NTS. 
the  proposed 
ional  Power  have 
a  small  amount. 


analysis  of  the 
.,  Western  has 
new  information  has 
would  warrant  any 
fouij  additional  proposed 
Tlie  final  allocations 
ndtice  are  based  upon 
C^teria  and  the  four 
DOE/NTS  originally 
or  a  proposed     ^ 
there  was  not 
informaMon  in  the  application 
transmission  path 

utitzed  to  deliver  the 

DOE/N  "S.  DOE/NTS  has  now 
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provided  sufficient  information 
regarding  the  transmission  path  that 
would  be  utilized  by  DOE/NTS, 
Therefore,  the  Paricer-Davis  Project 
proposed  allocation  of  Additional  Power 
to  new  contractors  was  modified  to 
include  DOE/NTS.  As  a  result  of  the 
modification,  all  proposed  new 
contractors  have  had  their  proposed 
allocations  of  Additional  Power  reduced 
to  accommodate  the  allocation  to  DOE/ 
NTS. 

Executive  Older  12291 

The  Department  of  Energy  has 
determined  that  this  allocation  is  not  a 
major  rule  because  the  allocation  does 
not  meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291  (46  FR 13193) 
dated  February  17. 1981.  Western  has  ^n 
exemption  fit)m  sections  3, 4,  and  7  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

Pursuant  to  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601.  et  seq.],  each 
agency,  when  required  to  publish  a 
notice  of  a  pubUc  rule,  shall  prepare  for 
public  comments  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  allocation 
criteria  and  allocations  relate  to  electric 
services  provided  by  Western.  Under 
section  601(b)  of  the  Regulatory 
Flexibility  Act  of  1980.  services  are  not 
considered  "rules"  within  the  meaning 
of  the  Act;  therefore.  Western  believes 
that  no  flexibility  analysis  is  required. 

National  Environmental  Policy  Act 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960  and 
the  Department  of  Energy  regulations 
published  in  the  Federal  Renter  on 
February  23, 1982  (47  FR  7976).  as 
amended,  Western  evaluated  the 
potential  for  environmental  impact  of 
the  Boulder  City  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  the  Boulder  City  Area  I^rojects 
(Environmental  Assessment  No.  DOE- 
EA-204).  On  May  2. 1983,  the 
Department  of  Energy  executed  a 
Finding  of  No  Significant  Impact  for  that 
proposal.  Allocation  Criteria  for  the 
Parker-Davis  Project  were  addressed  in 
the  Conformed  Criteria. 


The  Criteria  Environmental 
Assessment  addressed  the  impact  of  the 
offer  of  Additional  Power  from  the 
Parker-Davis  Project.  Western  has 
evaluated  the  Conformed  Criteria  to 
determine  if  this  action  is  a  significant 
action  in  the  context  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  the  allocation  will  not 
lead  to  any  significant  environmental 
impacts. 

Additional  Information 

The  following  materials  relative  to  the 
proposed  allocation  of  Parker-Davis 
Power  are  available  for  inspection  at  the 
Boulder  City  Area  Office: 

1.  Copies  of  comments  received 
concerning  the  proposed  allocation 
criteria  and  allocations  of  capacity  and 
associated-energy  from  the  Parker-Davis 
Project. 

2.  Reporter's  transcript  of  proceedings, 
public  comment  forum  on  proposed 
allocations  of  power  from  the  Parker- 
Davis  Project,  March  12, 1987. 

3.  Reporter's  transcript  of  proceedings, 
public  information  forum  on  proposed 
allocations  of  power  from  the  Parker- 
Davis  Project,  March  23, 1987,  and  copy 
of  graphics  used  in  the  presentation. 

4.  Letter  dated  March  12. 1987.  fi^m 
Western  to  all  Parker-Davis  Project 
Interested  Parti^,  concerning 
corrections  to  th6  March  6, 1987,  Federal 
Register  notice. 

5.  Federal  Register  notice  (52  FR  7104) 
dated  March  6, 1987,  publishing  the 
"Notice  of  Proposed  Allocation  Criteria 
and  Allocations  of  Capacity  and 
Associated  Energy  from  the  Paricer- 
Davis  Project." 

6.  Applications  received  requesting 
Parker-Davis  Project  capacity  and 
associated  enei^gy. 

7.  Federal  R^^er  notice  (49  FR 
50582)  dated  December  28, 1984. 
publishing  the  "Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects." 

8.  Federal  Register  notice  (50  FR  2717) 
dated  January  18, 1985,  publishing  the 
"Request  for  Applications  for  Power 
frt»m  Boulder  Ci^  Area  Projects." 

9.  Environmental  Assessment  of 
General  ConsoUdated  Power  Marketing 
Criteria  or  Regulations  for  Boulder  City 
Area  Projects,  Western  Area  Power 


Administration,  April  1983  (DOE  ^- 
0204.  as  supplemented  by  an  economic 
study  dated  June  1987). 

Allocatioiis 

These  final  allocations  are  made  in 
accordance  with  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101. 
et  seq.),  the  Federal  power  marketing 
authorities  contained  in  Reclamation 
laws  (43  U.S.C.  371.  et  seq.  and  all  acts 
amendatory  thereof  or  supplementary 
thereto),  and  the  acts  specifically 
applicable  to  the  Parker-Davis  Project, 
llie  final  allocations  include  the 
allocation  of  power  reserved  for  existing 
Parker-Davis  Project  contractors  and  the 
allocation  of  Additional  Power  available 
from  the  Parker-Davis  Project  after  June 
1, 1987.  The  allocations  of  Additional 
Power  (including  DOE/NTS)  are  based 
on  the  methodology  published  in  the 
Federal  Register  (52  FR  7014)  on  March 
6, 1987,  as  follows: 

1.  Withdrawing  an  amount  from  the 
existing  Parker-Davis  Project 
contractors  with  withdrawable  capacity 
(equal  to  one-half  of  their  existing 
withdrawable  capacity)  and  allocating 
the  same  amount  of  non withdrawable 
capacity  to  those  contractors. 

2.  Allocating  nonwithdrawable 
additional  capacity,  in  an  amount  equal  ' 
to  1,000  kilowatts  plus  a  proportionate 
share  of  any  balance  remaining,  to 
eligible  new  applicants  which  do  not 
have  contracts  with  Western. 

3.  Allocating  withdrawable  Additional 
Power  (released  by  aUocating 
nonwithdrawable  capacity  to  existing 
contractors)  according  to  the  following 
methodology.  For  each  season.  Western 
divided  the  amount  of  nonwithdrawable 
Additional  Power  to  be  allocated  to 
each  eligible  new  applicant  by  the  total 
amount  of  nonwithdrawable  Additional 
Power  to  be  allocated  to  all  the  eligible 
new  applicants.  The  resulting  quotient 
for  each  eligible  new  applicant  was  then 
multiplied  by  the  total  amount  of 
withdrawable  Additional  Power 
available  for  allocation  in  each  season. 
That  product  is  the  amoimt  of 
withdrawable  Additional  Power  to  be 
allocated  to  each  applicant  in  each 
season. 

The  final  allocations  of  capacity  frtim 
the  Paricer-Davis  Project  after  June  1. 
1987.  are  shown  in  the  following  table  1: 


UM 
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Table  1. — ^aiker-Davis  Project 
[Capacity  ((ilowatts)  Allocation] 


Allottee  » 


APPA: 
AEPCO... 


CRIR. 

CRC(NV).„ 

DOE/NTS^ 


Edwards  AFB. 

ED-1 

ED-3 

FMIT 


Fredonia 

George  AFB 

UD 


Luke/Gila  Bend  AFB: 

Luke  AFB 

Gila  Bend  AFB 

Navy-Marine  Air  Station.. 

Needles _~~. ~ 

NeUis  AFB 

Norton  AFB 

Papago  Tribal  Authority.. 

SRP 

SOP 


Vinter  Season  * 


Withdrawa 
ble 


Thatcher 

WMI&DD 

Wickenburg  ■ 
YDJ 


YPG. 


Total. 


-0- 
-O- 
2,35; 
411 
59( 

4or, 

1.05) 
-0- 
251 
33) 
-0- 

431 
71 
341 
-0 
50 
45 
45 
-0 
59 
-0 
29 
29 
-0 
59 


9,46  1, 


*  March-September. 
■  October-February. 
'  See  Appendix  A. 

As  provided  in  the  Conformed 
Criteria,  the  associated  energy  from  the 
Parker-Davis  Project,  on  or  after  June  1, 
1987,  will  be  equal  to  3,441 
kilowatthours  per  kilowatt  in  the 
summer  season  and  1,703  kilowatthours 
per  kilowatt  in  the  winter  season.  Each 
contractor's  energy  allocation  will  be 
based  on  these  seasonal  kilowatthour 
per  kilowatt  ratios. 

The  Parker-Davis  Project 
withdrawable  capacity  and  associated 
energy  is  power  that  is  reserved  for 
United  States  priority  use,  but  not 
presently  needed.  When  priority-use 
power  is  requested,  Western  will 
substantiate  that  the  power  to  be 
withdrawn  will  be  used  for  the  purposes 
specified  in  the  Conformed  Criteria  and 
then,  upon  a  2-year  written  advance 
notice.  Western  may  withdraw  the 
necessary  amount  of  power  on  a  pro 
rata  basis.  Withdrawals  of  power  may 


be  made  until 
reserved  for 
fully  withdrav  n 

In  the  event  that 
potential  oont  actor 
under  contrac 
period,  to  be 
accordance  w 
conditions  oft  sred 
have  the  meai  s 
a  Parker-Davi  i 
of-delivery  w  thin 
of  this  Federa 
Western  spec  fically 
writing,  the 
by  such  failu^ 
Western  in 
Conformed  Cjiteria 

Upon  publi  :at 
allocations, 
negotiated 
allottees  for 
to  end  Septe^iber 


Non- 
withdrawable 


18.400 
8.000 
5.940 

38.655 
1,759 

14,040 
1,708 
1,057 
1,200 
1,084 
1,421 

26,300 

1,805 

319 

1,450 

4,064 

2,124 

1.900 

1.900 

22.500 

12.540 

250 

2.148 

1.236 

780 

3.490 


Total 


176,070 


18,400 
8.000 
5,940 

41.010 
2.178 

14,630 
2,115 
2.115 
1,200 
1.342 
1,760 

26.300 

2,235 

395 

1.795 

4,064 

2.630 

2,353 

2,353 

22,500 

13,130 

250 

2,445 

1.530 

780 

4,080 


Summei 


Withdrawa- 
ble 


185,530 


-O- 
-0- 

-o- 

3.950 
707 
967 
717 

1.462 
-0- 
4a7 
633 
-O- 

702 
124 
680 
-O- 
910 
806 
910 
-0- 
•  967 
-O- 
450 
579 
-O- 
967 


'Jon- 
with  Irawable 


16.030 


he  total  amount  of  power 
pfiority-use  purposes  is 


a  contractor  or 
fails  to  place  power 
within  a  reasonable 
(determined  by  Western,  in 
th  the  terms  and 

by  Western  or  fails  to 
to  receive  the  power  at 
Project  designated  point- 

1  year  from  the  date 
Re^ster  notice,  unless 

agrees  otherwise  in 
ai  lounts  of  power  released 

will  be  reallocated  by 
a4cordance  with  the 


APPA 

AEPCO.. 


Mesa. 
-CRIH.. 


CRC 

DOE/NTS. 


Edwards  AFB . 


II  JW 


Iw  th 
le 


;ion  of  these  final 
f  contracts  will  be 
existing  and  new 
power  contract  period 
-  30.  2007. 


ED-1 

ED-3 

FMIT 

-Fredonia 

George  AFB . 

IID..; 


LuKe/Gila  Bend 
AFB. 


Electficat 
Fort 
City 
Geoite 


Season 


23,800 

10,450 
8,900 

53.000 
1.537 

17,318 
1,558 
1,463 
1.970 
1.080 
1.374 

32.550 

1.525 

270 

1.477 

5.100 

1,977 

1.755 

1,977 

31.700 

16.218 

350 

2,650 

1.258 

960 

4.268 


Total 


226.485 


23.800 

10.450 
8,900 

56.950 
2.244 

18,285 
2.275 
2.925 
1,970 
1.577 
2,007 

32.550 

2,227 

394 

2,157 

5,100 

2,887 

2,563 

2.887 

31,700 

17,185 

350 

3,100 

1,837 

960 

5.235 

242,515 


Issued  at  Golden,  ((olorado,  July  15. 1987. 
William  H.  CUgett, 

Administrator. 

Appendix  A.— PAiiKER-OAvis  Project 

All  3TTEES 


Arizoita  Power  Pooling   Associa- 

tior  Arizona. 
Arizoia  Bedric  Power  Coopera- 
tive Irtc.  Arizona. 
City  c  I  Mesa,  Arizona. 
Buret  J  o(  Indian  Affairs.  Colorado 
Riv  )f  Indian  Reservation,  Arizo- 
na. California. 
Cotorpdo    River    Commission    of 
Nevada 
States     Department     of 
Nevada     Test     Site, 


Ne  'ada 
Unite  I 

En  irgy, 
Nerada. 

Edwirds  Air  Force  Base,  Califor- 
nia 

Elect  ical 


District  No.  1,  Arizona. 

District  No.  3,  Arizona. 

Mohave  Indian  Trit)e,  Arizona. 

Fredonia,  Arizona. 

Air  Force  Base,  California 

Imperial  Irrigation  District,  Califor- 

nit 
Luke   Air   Force   Base  and   Gila 
Be  Id  Air  Force  Base,  Arizona. 
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Appendix  A.— Parker-Davis  Project 
Allottees— Continued 


Navy-Marins 
Air  Station. 


nam  afb 

Norton  AFB 

PapaooTrttMl 
Auttiority. 

SRP 

SOP 

ThatclMr 

WMI4D0 


Wickanburg.. 

YID 

YPG 


Navy4«arina  Air  Stabon.  Arizona. 

City  o(  Needles.  CaKfomla. 

NeWs  Air  Force  Bate.  Nevada. 

Norton  Air  Force  Base.  CaMfomia. 

Papago  Tribal  UtMlty  Authority.  Ari- 
zona. 

Salt  River  Proiect.  Arizona. 

San  Cartos  Irnaation  Project.  Ari- 
zorta. 

Towm  o(  Thatctier,  Arizona. 

Wettton-Motiawk  Inigation  and 
Drainage  District,  Arizona. 

Town  of  Wickenburg.  Arizona. 

Yunia  krigation  District.  Arizona. 

Department  o(  the  Anny,  Yuma 
Proving  Ground.  Arizona. 


[FR  Doc.  87-17120  Filed  7-28-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-323»-1) 

Proposed  General  NPDES  Permtt  for 
Private  Domestic  Discharges  in  East 
Baton  Rouge  ParWi  In  the  State  of 
Louisiana 

aoency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  general 
NPDES  permit. 

summary:  The  Regional  Administrator 
of  Region  VI  has  tentatively  decided  to 
prepare  a  draft  general  NPDES  Permit 
for  certain  dischargers  who  treat  private 
domestic  wastes.  When  issued,  this 
general  NPDES  Permit  will  estabUsh 
effluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
these  dischai^ges.  The  facilities  to  be 
covered  by  this  permit  are  located  in 
East  Baton  Rouge  Pcuish  within  the 
State  of  Louisiana. 

This  draft  general  permit  is  based  on 
the  administrative  record  available  for 
public  review  in  Region  VI  of  the 
Environmental  Protection  Agency  (EPA). 
The  fact  sheet  sets  forth  the  principal 
facts  and  the  significant  factual,  legal 
and  policy  questions  considered  in  the 
development  of  the  draft  permit.  A  copy 
of  the  draft  permit  is  reprinted  below. 
DATE  Interested  persons  may  submit 
comments  of  the  draft  general  permit 
and  administrative  record  no  later  than 
August  28, 1987. 

AOORESS:  Comments  should  be  sent  to: 
Ms.  Ellen  Caldwell  (6W-^>S).  U.S. 
Environmental  Protection  Agency, 
Region  VI,  Allied  Bank  Tower,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOn  FURTHER  INFORMATION  CONTACR 
Ellen  Caldwell  at  (214)  655-7190. 


Fact  Sheet  and  Supplementary 
Information 

/  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit  In  the  past,  such  permiU  have 
generally  been  issued  to  individual 
dischargers.  However,  EPA's  regulations 
authorize  the  issuance  of  general 
permits  to  categories  of  dischargers  (40 
CFR  122.28).  EPA  may  issue  a  single, 
general  permit  to  a  category  of  point 
sources  located  in  the  same  geographic 
area  whose  discharges  warrant  similar 
pollution  control  measures.  The 
Regional  Administrator  (with  delegation 
to  the  Water  Management  Division 
Director)  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
soiuves  operating  in  a  geograpUc  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes: 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  tmder  individual 
permits. 

As  is  the  case  of  individual  permits, 
violations  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
by  a  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  a  NPDES  permit 
application,  together  with  reasons 
supporting  the  request,  no  later  than 
October  27, 1987.  New  facilities  may 
apply  for  an  individual  permit  or  for  the 
general  permit  when  submitting  their 
application. 

The  Regional  Administrator  may 
require  any  person  authorized  to 
discharge  by  a  final  general  permit  to 
apply  for  and  obtain  an  individual 
permit  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 
However,  an  individual  permit  will  not 
be  issued  for  any  point  soiut%  covered 
by  a  general  permit  unless  it  can  be 
demonstrated  that  inclusion  tmder  a 
general  permit  is  clearly  inappropriate. 
The  Regional  Administrator  may 
consider  the  issuance  of  individual 


permits  according  to  the  criteria  in  40 
CFR  122.28(b)(2).  These  criteria  include: 

1.  The  di8charge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit: 

3.  A  change  has  occtirred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  appUcable  to  the  point 
source; 

4.  Effluent  limitation  guidelines  are 
subsequendy  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  QuaUty  Management  Plan 
containing  requirements  appUcable  to 
such  point  sources  is  approved;  and 

6.  The  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met 

B.  Request  to  be  Covered  by  the  General 
Permit  , 

Operators  of  private  domestic 
discharger  sources  located  within  the 
permit  area  must  make  a  written  request 
to  the  Regional  Administrator  that  they 
be  covered  by  this  general  permit 
Unless  otherwise  notified  in  writing  by 
the  Regional  Administrator  within  thirty 
(30)  days  after  submission  of  its  request 
operators  requesting  coverage  will  be 
authorized  to  discharge  under  this 
general  permit  ^ 

Operators  of  existing  facilities  must 
submit  their  written  request  within 
forty-five  (45)  days  of  issuance  of  the 
final  permit  New  dischargers  must 
submit  the  written  request  fourteen  (14) 
days  prior  to  commencement  of 
discharge  within  the  general  permit 
area.  All  requests  shall  include  the  name 
and  legal  address  of  the  operator,  the 
location  and  the  name  of  the  receiving 
stream(8). 

Operators  who  fail  to  request 
coverage  will  not  be  authorized  to 
discharge  luider  the  general  permit 
Operatora  who  fail  to  request  coverage 
under  either  this  general  permit  or  an 
individual  permit  may  be  subject  to  an 
enforcement  action  by  EPA  for 
discharging  without  a  permit 

Operators  requesting  to  be  covered  by 
this  general  permit  shall  notify  the 
Regional  Administrator  of  any  prior 
application  for  an  individual  permit  or 
issued  individual  permit  and  shall 
identify  any  NTOES  number  which  was 
assigned  to  the  application  or  individual 
permit 

C  Expiration  Date 

This  NPDES  general  permit  shall 
expire  five  (5)  years  from  the  effective 
date  of  the  permit  or  for  coverage  of  a 
facility  imder  the  general  permit  upon 


U  M 


Federal  Regieter  /  Vol  S2.  No.  :  45  /  Wednesday.  July  29.  1987  /  Noticea 


terminatioa  of  ditdiaig^  and  doAore  of 
the  facility. 

D.  Water  Quality  Based  Effluent 
Limitations 

The  Lonislana  Department  of 
Environmental  Quality,  Office  of  Water 
Resources,  has  proouilgated  area  wide 
policies  which  update  the  Water  Quality 
Management  Plaa  for  all  sanitary  waste 
treatment  facilities  which  dischuge  in 
East  Baton  Rouge  Parish,  Louisiana. 

The  area  wide  policy  which  updates 
the  Water  Quality  Management  Plans  is: 

1.  All  facilities  which  are  built 
rufMtiaA,  or  upgraded  after  September 
3a  1980.  havi^  a  design  capacity  (flow) 
of  lOOOeo  gallons  per  day  (gpd)  or 
greater,  will  be  lioiited  as  follows: 

BOOb  10  mg/1  (avg)/l5  mg/l  (max) 
TSS 15  mg/1  (avg)/23  mg/l  (max) 
NHt-N  S  mg/l  (avg]/10  mg/l  (max) 

Those  facilities  as  above,  greater  than 
25,000  gpd  and  less  than  lOaOOOgpd 
design  capacity  (flow)  will  be  United  at: 

BODb  10  mg/l  (avg)/l5  mg/l  (max) 
TSS  15  mg/l  (avg)/23  mg/l  (max) 

2.  All  facilities  existing  as  of 
September  aa  1986  must  iq)grade  to  the 
above  treatment  levels  by  October  1. 
1991. 

3.  Disinfection  will  be  required. 

4.  Limitations  for  fadlities  of  or  less 
than  25.000  n>d  capacity  (flow)  will  be 
decided  on  a  case-by-case  basis. 

E.  Technology  Based  EfBuent 
Limitations 

Best  professional  judgment  (BP))  for 
best  conventional  pollutant  control 
technology  (BCT)  is  based  on  secondary 
standards  under  40  CFR  133.102(c)  for 
pH  within  the  range  of  BlO  to  OX) 
standard  units;  and  based  on  secondary 
standards  under  40  CFR  133.102(a)(1)  for 
total  suspended  solids  and  biochemical 
oxygen  demand  (5-day)  daily  average  of 
30  mg/l;  and  based  on  secondary 
standards  under  40  CFR  133.102(a)(2)  for 
total  suspended  solids  and  biochemical 
oxygen  demand  (5-day)  daily  maximum 
of  45  mg/l.  However,  under  BP)  total 
suspended  solids  limitations  of  90  mg/l 
daily  average  and  135  mg/l  daily 
fnnviiTMnn  are  allowed  fat  BCT  for 
facilities  in  which  waste  stabilization 
ponds  are  the  primary  treatment 

BP)  for  BCT  is  based  on  established 
State  and  EPA  conditions  for  private 
domestic  and  POTW  facilities  for 
bacteria  limitations  for  fecal  coliform  of 
200/100  ml  (monthly  log  mean)  and  400/ 
100  ml  (daily  maximum). 

This  permit  applies  only  to  facilities 
with  design  capacities  (flows)  greater 
than  2500  s>d. 


F.  Monitoring  4>d  Reporting 
Requirements 
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(jReporting  of  Monitoring 

draft  permit  requires 
m  initoring  results  be 

reported  on  Discharge 
(DMR)  Forms  (EPA 
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B.  Private 

The 
are  discharg^i 
These 
treatment 
under 40 
Rouge  Paris 
number  of 


I  fadlit  es 
w  )ri(s| 

ICF  L 


which  are  covered  uy  recently  revised 
area  wide  poUdes  c  f  die  Louisiana 
Department  of  Envi  munental  Quality 
for  discharges  into  Vater  Quality 
Management  Segmi  nts  0401. 0402  and 
0403.  The  nature  of  iffluents  bom  these 
facilities  involves  i  te  same  type  of 
operations,  dischar;  ^  of  die  same  types 
of  wastewater,  and  the  same  effluent 
limitations  and  moi  itming  requirements. 
Therefore,  these  fai  ilities  are  more 
appropriatdy  conti  sUed  by  a  general 


of  Discharges  From 
Domektic  Sources 


}f  wastewater  discharges 
omestics  is  sanitary 
is  amenable  to  biological 
are  no  toxic  or  priority 


Th  ite 


permit.  In  addition. 


wiU  eliminate  or  re  luce,  for  the  Agency, 
the  time  consuminj  process  of  drafting 
and  issuing  individ  mI  permits  and 


similarly  eliminate 


the  regulatory  burc  en  of  applying  for 
and  obtaining  indit  idual  permits. 

IV.  Other  Legal  Re  luirements 

A.  State  Certificati  m 

4Cl(i 


3  n  J 


Ddmestic  Discharges 

f adlitjes  covered  by  this  permit 
irs  of  domestic  wastes, 
are  not  publicly  owned 
(POTW)  as  defined- 
122.2.  Within  East  Baton 
there  is  a  significant    j 
private  domestic  dischargers 


Under  section 
EPA  may  not  issue 
the  State  in  which 
originate,  grants  oi 
to  ensure  comphai 
requirements  of  th  i 
including  water 
Region  VI  has  n  . 
Louisiana  to  certif  r 
permit 

B.  Water  Quality  Standards 


quality  I 


Section  301(b](l 


The  source 
firom  private 
sewage  whic 
treatment 
pollutants  pr^ent 

III.  Condition  i  in  the  General  Permit 

A.  Geographi :  Areas  and  Covered 
Facilities 

The  draft  p  ;rmit  when  issued,  will 
authorize  dis  iharges  from  facilities  at 
locations  wridiin  East  Baton 
Louisiana,  to  various 
tributaries,  stream 
river  basins.  The  permit 
applicable  only  to  private 
dis  liarges  which  have  direct 
it(  'Vaters  of  the  United 
defined  in  40  CFR  122.2  and 
subject  to  the  requirements 
and  402  of  the  Act 


the  generd  permit 


for  the  dischargers. 


Ia)(l)oftheAct 
a  NPDES  permit  until 
the  discharge  will 
waives  certification 
ce  widi  appropriate 
Act  and  State  law. 
standards, 
reqifested  the  State  of 
this  draft  general 


(C)  of  die  Act 


requires  that  NPD  5  permits  contain 
limitations  necess  try  to  meet  water 
quaUty  standards  »tablished  pursuant 
to  State  law  or  rej  idation  or  any  other 
Federal  law  or  rej  illation,  or  required  to 
implement  any  ap  ilicable  water  quality 
standard  establisl  ed  pursuant  to  the 
Act  This  ^aft  gei  leral  permit  contains 
effluent  limitation  i  wfaidi  meet  the 
requirements  of  si  ctton  301(b)(1)(C) 
including  the  applcable  water  quality 
standards  of  Loui  liana  as  provided  in 
-the  Water  Qualit]  Management  Plan  as 
referenced  in  Sec  ion  I.B.  of  this  Fact 
Sheet 

C  Endangered  Sf  edes  Act 

In  accordance  ^  ridi  18  U.S.C  1531  et 
seq.  section  7  of  t  le  Act  and 
implementing  reg  dations  (50  CFR  Part 
402).  I  hereby  cer  Ify  diat  Uiis  general 
NPDES  permit  wll  not  impact  an 
endangered  spec  es. 

D.  Duty  to  Provic  b  Information 

*     The  permittee  i  hall  furnish  to  the 

Director,  with^  I  reasonable  time,  any 
.  information  whic  i  the  Director  may 
~  request  to  detem  ine  whether  cause 
exists  for  modify  ng.  revoking  and 
reissuing,  or  tern  Inating  this  permit  or 
to  determine  oon  pliance  with  this 
permit.  The  pei^ttee  shall  also  furnish 


to  the  Director,  upon  request,  copiea  of 
records  required  to  be  kept  by  this 
permit 

E.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 

F.  Transfers 

This  permit  is  nontransferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such' other  requirements  as  may  be 
necessary  under  Ae  Clean  Water  Act 

G.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  order. 

H.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  pennit  under  the 
Paperwork  Reduction  Act  of  1960. 44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  in 
submissions  made  for  the  NPDB5  permit 
program  under  the  provisions  of  the 
Clean  Water  Act 

I.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C  605(b),  that  this  general  NPDES 
permit  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Moreover,  the  permits  reduce  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  July  21, 1987. 
Robert  E.  Layton  Jr..  P.E, 
Regional  Administrator,  Region  VI. 

Authorization  To  Discharge  Under  die 
National  PoDutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C  1251  et  seq.;  the 
"Act"),  within  East  Baton  Rouge  Parish, 
Louisiana,  operators  engaged  in  the 
generation  of  private  domestic  wastes 
with  design  flows  greater  than  2.500  gpd 
are  authorized  to  dischaige  to  various 
storm  sewers,  tributaries,  stream 
segments  and  river  basins,  which  are 


waters  of  the  United  States  as  defined  in 
40  CFR  122.2,  in  accordance  with 
effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  Parts  I.  II.  and  in  hereof. 

Operators  within  the  general  permit 
area  must  make  a  written  notification  to 
the  Regional  Administrator  that  they , 
intend  to  be  covered  by  this  general 
permit  (See  Part  IILB.) 

This  pennit  shall  become  effective  on 


This  permit  and  the  authorization  to 

discharge  shall  e)q;>ire  at  midniglit i 

Myron  O.  Knudsoo. 

Director,  Water  Management  Division  (6W), 

Part  I— RoquirenientB  for  NPDES 
Pwmits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

OutfolllOl 

During  the  period  beginning  the 
effective  date  and  lasting  tlirough  the 
expiration  date,  the  permittee  is 
authorized  to  discharge  from  Outfall 
101 — treated  sanitary  wastes  from 
private  domestic  facilities  with  design 
flows  of  greater  than  2,500  gpd  and  less 
than  10,000  gpd. 

Such  discharges  shdll  be  limited  and 
monitored  by  the  permittee  as  specified 
bilow: 


Effluent 
ctWKtaristic 

Daily  A«g 

Daily  Max 

Flow  (MGD) _ 

Total  suspended 
soMs. 

(*1) -...-. 

30  mg/KM) 

aomg/l 

200/100 
mK*3). 

(M) 

45  mg/K*4) 

oxygen  demand 
(SKtay). 
Fecal  cotifofm — „.... 

45  mg/l 
400/100  ml 

Effluent 
dwactefistic 

Monitoring  requirements 

frequency 

Sample  type 

Flow  (MGD) 

1/OimrterC2).. 
1 /Quarter 

1 /Quarter™ 

I/Quwtsr 

Estlmaie. 

Total  suspended 

solids. 
Biociiemicai 

oxygen  demand 

(5^y). 

Fecal  coliform 

Grab. 
Grab. 

Grab. 

(*1)  Report 

(*2)  When  dtectwge  occurs. 

(*3)  Monthly  log  mean. 

(*4)  For  fadWies  in  iwhich  waste  stabilization 
ponds  are  the  primary  treatment.  90  mg/l  d^ 
average  and  135  mg/l  daily  maximum. 


Outfall  101 

The  pH  shall  not  be  less  than  6.0 
standard  imits  nor  greater  than  9.0 


standard  units  and  shall  be  monitored 
l/quarter  by  grab  sample. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  following 
location(s):  At  the  point  of  discharge 
item  the  treatment  plant 

Part  L— Reqidtemenls  for  NPDES 
Permits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

Outfall  201 

During  the  pcfriod  beginning  the 
effective  date  and  lasting  throtigh  the 
expiration  date,  the  permittee  is 
authorized  to  discharge  from  Outfall 
201 — treated  sanitary  wastes  from 
private  domestic  fadlities  with  design 
flows  of  10,000  gpd  to  2&J0OO  gpd. 

Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


Effluent 
characteristic 

Discharge  limitaliona.  units 
(specify) 

Daily  Awg 

DstyMax 

Flow  (MGO) 

CD— 

30mo/K*4).._.. 

30  mg/l 

200/100 
mir3). 

(*1) 

Tdtal  suspended 

solids. 
Bioctiemical 

oxygen  demand 

(5^y) 
Fecal  coliform 

4Smg/K*4) 
4Smo/t 

400/100  ml 

lyiuiiituiing  reQupsmsfits 

Effluent 
charadenstic 

frequency 

Sample  type 

Flow  (MGD) 

solids 
Bioctiemical 
oxygen  demand 
(5<lay). 

Fecal  conform 

1/Month(*2)..... 
1/MontJ> 

l/|ylon«h 

1 /Month 

Estimale. 
Grab. 

Grab. 
Grab. 

(*1)  Report 

(*2)  WIten  dacharge  occurs. 

(*3)  Monthly  log  mesa 

(*4)  For  facilities  in  wliich  waste  stabilization 
ponds  are  the  primary  treatment,  90  mg/l  daily 
average  and  135  mg/l  daily  maximunrt 


Outfall  201 

The  pH  shall  not  be  less  than  6.0 
standard  imits  nor  greater  than  9.(h 
standard  units  and  shall  be  monitpred 
1 /month  by  grab  sample. 

Samples  taken  i^  compliance  with  the 
monitoring  requirements  specified 
above  shall  be  taken  at  the  following 
location(s):  At  the  point  of  discharge 
bom  the  treatment  plant 
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Part  I. — Requifemento  for  NPDES 
Pennits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

Outfall  301 

During  the  period  beginning  the 
effective  date  and  lasting  through  the 
expiration  date,  the  permittee  is 
authorized  to  discharge  from  Outfall 
301 — treated  sanitary  wastes  from 
private  domestic  facilities  wth  design 
flows  greater  than  25,000  gpd  and  less 
than  100,000  gpd. 

Such  discharges  shall  be  limited  and 
Monitored  by  the  permittee  as  specified 
below: 


Effluent 
characteristic 

Discharge  limitations,  units 
(specrty) 

Daily  Avg. 

Daily  Max. 

Flow  (MGO) 

(•1) - — 

30  mg/IC5) 

15  mg/K*2) 

30mg/l 

10mg/1(*2)... 
200/100 
ml(*4). 

CD- 

45  mg/IC5). 

23  mg/IC2). 
45  mg/l. 

15mg/IC2). 
400/100  ml. 

Total  suspended 
soMs 

Biochemicai 
oxygen  demand 
(5-day). 

Fecal  colrlorm 

Etflueni 
chafactenstic 

Monitoring  requirements 

Measurement 
frequency 

Sample  type 

Flow  (MGO) 

1/WeekC3) 

1 /Month 

Estimate 

Total  suspended 

Grab. 

snhds. 
Biochemical 

Grab 

oxygen  demand 
(5-<lay). 
Fecal  coMorm 

1 /Month 

Grab 

(•i)Repoa 

('2)  Applicsbte  to  facilities  schedule  (a)  from  the 
permit  ellactrve  date  tor  facilities  which  were  built, 
modified  or  upgraded  after  September  30,  1986,  or 
schedule  (b)  by  October  1.  1991,  tor  facilities  exist- 
ing as  of  September  30,  1986. 

(*3)  When  discharge  occurs. 

(*4)  Monthly  log  mean. 

(*5)  For  factlilies  in  which  waste  statiflization 
ponds  are  the  pnmarv  treatment,  90  mg/l  daily 
average  and  135  mg/l  daily  maximunt 


Outfall  301 

The  pH  shall  not  be  less  than  6.0 
standard  units  nor  greater  than  9.0 
standard  imits  and  shall  be  monitored 
1 /month  by  grab  sample. 

Samples  taken  in  compliance  with  the 
monitoring  requirements  specifled 
above  shall  be  taken  at  the  following 
location(s):  At  the  point  of  discharge 
from  the  treatment  plant. 


Part  I.— Requirements  for  NPDES 
Pennits 

Section  A.  Effluen  I  Limitations  and 
Monitoring  Requi  ements 

Outfall  401 


!  peric  d 


During  the 
effective  date  anc 
expiration  date, 
authorized  to  discliargi 
401 — treated  sani  jry 
private  domestic 
flows  of  100,000 

Such  discharge! 
monitored  by  the 
•  below: 


beginning  the 
lasting  through  the 
permittee  is 
e  from  Outfall 
wastes  from 
cilities  with  design 

or  greater, 
shall  be  limited  and 
lermittee  as  specified 


g  d 


Effluent 
characteristic 


Flow  (MGD) 

Total  Suspended 
Solids. 

Biochemical 
Oxygen  Demand 
(5Hlay). 


Ammonia  (as  N) . 
Fecal  coliform 


1) 

A  mg/IC5).. 

1 5  mg/IC2).. 
3  )  mg/l 


1)mg/IC2).. 

mg/K*2).... 
2  X)/100 

ml(*4). 


Effluent 
characteristic 


Flow  (MGD).. 


Total  suspended 

solids. 
Biochemical 

oxygen  demand 

(5^1ay). 
Ammonia  (as  N) .... 
Fecal  coliform 


(•1)  Report. 

(*2)  Apjpiicable  to 
permit  effective  date 
modified  or  upgraded 
schedule  (b)  by  Octot^ 
Ing  as  of  September  3 

(*3)  When  discharge 

(*4)  Monthly  log  m^. 

(*5)    For   facilities 
ponds  are  the 
average  and  135  mg/l 


ni  t 
1  nc  r 

iar  d 
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Disctiarge  limitations  units 
(specify) 


Daily  Avg 


Daily  Max 


(•1) 

45  mg/«*5) 

23  mg/IC2) 
45  mg/l 


15  mg/IC2) 
10  mg/IC2) 
400/100  ml 


Monitoring  requirements 


leasurement 
frequency 


!  'WeekC3).. 
1  /Week 


/Week. 


/Week. 
/Week. 


Sample  type 


Instantane- 
ous. 
Grab. 

Grab. 


Grab. 
Grab. 


fi  cilities  schedule  (a)  from  the 

or  facilities  which  were  built. 

jfter  September  30,  1986,  or 

1,  1991,  lor  facilities  exist- 

1986. 

occurs. 


n   wtiich   waste   stabilizatk>n 
primt  y  treatment   90   mg/l   daily 
daily  maximum. 


a  imi 


Outfall  401 

The  pH  shall 
standard  units 
standard  units 
l/week  by  grab 

Samples  taken 
monitoring  requi^ments 
above  shall  be  ta|(en 
location(s]:  At  thi 
from  the  treatmei  X 

Section  B.  Other  Discharge  Limitations 

There  shall  be 
solids  or  visible 
amounts. 


be  less  than  6.0 
greater  than  9.0 
shall  be  monitored 
pie. 
n  compliance  with  the 
specified 
at  the  following 
point  of  discharge 
plant. 


lo  discharge  of  floating 
}am  in  other  than  trace 


Section  C.  Permit  Arec 

The  area  covered  by  this  general 
permit  includes  all  are  is  within  East 
Baton  Rouge  Parish,  Lc  uisiana. 

Section  D.  Schedule  oj  Compliance 

The  permittee  shall  <  ichieve 
compliance  with  the  ej  Quent  limitations 
specifred  for  discharge )  in  accordance 
wth  Ihe  requirements  (  f  Section  A  of 
Part  I. 

Part  II.— Standard  Ckniilitions  for 
NPDES  Permits 

Section  A.  General  Copditions 

1.  Duty  to  Comply 

The  permittee  must 
conditions  of  this 
noncompliance  consti^ites 
the  Clean  Water  Act 
enforcement  action; 
termination,  revocatioh 
or  modification;  or  forjdenial 
renewal  application. 


;omply  with  all 
pern  it.  Any  permit 

a  violation  of 
is  grounds  for 
permit 

and  reissuance, 
of  a  permit 


aid : 


fo- 


2.  Penalties  for  Violati 
Conditions 


•Alt 


provides  that 
violatbs  sections  301, 
}r  405  or  any 


The  Clean  Water 
any  person  who 
302.  306.  307.  308.  318. 
penjiit  condition  or  limitation 
implementing  any  of  spch  i 
permit  issued  under 
Act  is  subject  to  a  civi 
exceed  $25,000  per  da; ' 
violation  provided  tha  t 
operational  upset  whii  :h 
simultaneous  violatioi  s 
one  pollutant  paramet  jr 
as  a  single  violation, 
provides  for  criminal 


The. 


3.  Permit  Actions 


This  permit  may  be 
and  reissued,  or  termi  lated  i 
including,  but  not  limi 
following: 

a.  Violation  of  any  tierms  or  conditions 
of  this  permit; 

b.  Obtaining  this  p^mit  I 
misrepresentation  or : 
fully  all  relevant  facts 


c.  A  change  in  any 


reqtfires  either  a 
permanent  reduction 
the  authorized  discha^< 

d.  A  determination 
activity  endangers  hu^an 
environment  and  can 
to  acceptable  levels 
modification  or  termidation. 

The  filing  of  a  requi  st 
permittee  for  a  permit 
revocation  and 
termination,  or  a  notiication 
changes  or  anticipate  1 
does  not  stay  any  per  nit 


ib/ 


ms  of  Permit 


sections  m  a 
s^tion  402  of  the 
penalty  not  to 
for  each 
a  single 
leads  to 
of  more  than 
shall  be  treated 
Act  also 
lenalties. 


nodifled.  revoked 

for  cause 
ed  to,  the 


by 
ailure  to  disclose 


( ondition  that 
temp  }rary  or  a 

elimination  of 


(in 
:e;  or. 

hat  the  permitted 
health  or  the 
>nly  be  regulated 
permit 


by  the 
modification. 


reissu  ince.  or 


of  planned 
noncompliance, 
condition. 
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This  permit  shall  be  modified,  or 
alternatively,  revoked  and  reissued,  to 
comply  with  any  applicable  effluent 
standard  or  limitation  issued  or 
approved  under  section  301  (b)(2)(C), 
and  (D),  304(b)(2).  and  307(a)(2)  of  the 
Clean  Water  Act,  if  the  effluent 
standard  or  limitation  so  issued  or 
approved: 

a.  Contains  different  conditions  or  is 
otherwise  more  stringent  than  any 
effluent  limitation  in  the  permit;  or 

b.  Controls  any  pollutant  not  limited 
in  the  permit. 

The  permit  as  modified  or  reissued 
under  this  paragraph  shall  also  contain 
any  other  requirements  of  the  Act  then 
applicable. 

4.  Civil  and  Criminal  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  section  B, 
paragraph  4.b.  and  "Upsets"  section  B, 
paragraph  S.b.,  nothing  in  this  permit 
shall  be  construed  to  relieve  the 
permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Clean  Water  Act. 

6.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabiUties,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Clean  Water  Act. 

7.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State,  or 
local  laws  or  regulations. 

8.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 


9.  Definitions 

The  following  definitions  shall  apply 
unless  otherwise  specified  in  this  permit: 

a.  "Daily  Average"  discharge 
limitation  means  die  highest  allowable 
average  of  discharges  over  a  calendar 
month,  calculated  as  the  sum  of  all 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of 
discharges  measured  during  that  month. 

b.  "Daily  Maximum"  discharge 
limitation  means  the  highest  allowable 
discharge  during  the  calendar  month. 

c.  The  term  "mg/l"  shall  mean 
milligrams  per  liter  or  parts  per  million 
(ppm). 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quahty  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieV^ 
compliance  with  the  conditions  of  the 
permit 

2.  Need  to  Halt  or  Reduce  not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  hiunan  health  or  the 
environment. 

4.  Bypass  of  Treatment  Facilities 

a.  Definitions.  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  die  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 


b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  section  B,  paragraphs  4.c. 
and  4.d.  of  this  section. 

c.  Notice.  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
section  D,  paragraph  6  (24-hour  notice). 

d.  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Director 
Administrator  may  take  enforcement 
action  against  a  permittee  for  bypass, 
unless: 

(a)  Bypass  was  unavoidable  "fo 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or     ' 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and. 

(c)  The  permittee  submitted  notices  as 
required  under  section  B,  paragraph  4.a 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  section  B,  paragraph  4.d.(l). 

5.  Upset  Conditions 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
imintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  ^e  requirements  of  section 
B.  paragraph  S.c.  are  met.  No 
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detennination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset 
and  before  an  action  for  noncompliance, 
is  Hnal  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  afBrmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(8]  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated: 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  section  D, 
paragraph  6. 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under 
section  B,  paragraph  3. 

d.  Burden  of  proof  In  any  enforcement 
proceeding  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sludges.  Hlter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

Section  C.  Monitoring  and  Records 

1.  Representative  Sampling 

Samples  and  measurements  taken  as 
required  herein  shall  be  representative 
of  the  volume  and  nature  of  the 
monitored  discharge. 

2.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit 

3.  False  Statements 

Any  person  who  knowingly  makes 
any  false  material  statement 
representation,  or  certification  in  any 
application,  record,  report  plan,  or  other 
dociunent  filed  or  required  to  be 
maintained  under  this  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
\'iolation  committed  after  a  first 
conviction  of  such  person  under  this 


paragraph, 
of  not  more  thai 
violation,  or  by 
more  than  4 


pun^hment  shall  be  by  a  fine 
$20,000  per  day  of 
mprisonment  of  not 
1,  or  by  both. 


yes  rs 


4.  Reporting  of 
Monitoring  r^ults 


FjrmI 


previous  12 
and  reported  or 
Report  (DMR) 
The  annual 
the  average  for 
highest  sample 
highest  daily 
during  the 
reported  as  the 
concentration. 

The  first  rep 
of  the  13th  month 
permit  first 
permittee, 
these  and 
shall  be  submitted 
State  at  the 
Director  Water 

(6W).  Region 

Protection 

Dallas,  Texai 
).  Dale  Givens, 

Water.  Office 

Louisiana 

Environmental 

44091,  Baton 

4091 


lonitoring  Results 

obtained  during  the 
mo4ths  shall  be  summarized 
a  Discharge  Monitoring 
(EPA  No.  3320-1). 
avef  age  reported  shall  be 
he  twelve  months  of  the 
*or  each  month.  The 
maximum  sample  taken 
repoi  ting  period  shall  be 


laily  maximum 


is  due  on  the  28th  day 
from  the  day  this 
becomes  applicable  to  a 

and  certified  copies  of 
otherjreports  required  herein, 
to  EPA  and  to  the 
following  addresses: 
Management  Division 
^I,  U.S.  Environmental 
A^ncy.  P.O.  Box  50625, 
75250 

Assistant  Secretary  for 
of  Water  Resources, 
Dei)artment  of 

Quality.  P.O.  Box 
louge,  Louisiana  70804- 


If  the  permitt  le 
more  fi'equentl] 
permit  using  te  it 
under  40  CFR  P  irt 
this  permit  the  results 
shall  be  include  d 
reporting  of  the 
DMR.  Such  inci  sased 
frequency  shalljalso 
DMR. 

6.  Averaging  of^Ieasurements 
Calculations 


require  averagifig 
utilize  an 
otherwise 
Administrator 


7.  Retention  of  (ecords 


The  permitte 
all  monitoring 

calibration  andl  maintenance 
and  all  original  strip 


continuous 
copies  of  all  re 
permit  and 
complete  the  a 
for  a  period  of 
date  of  the  s 
or  application, 
extended  by 
Administrator 


5.  Additional  K^nitoring  by  the 
Permittee 


monitors  any  pollutant 
than  required  by  this 
procedures  approved 
136  or  as  specified  in 
of  this  monitoring 
in  the  calculation  and 
data  submitted  in  the 
monitoring 
be  indicated  on  the 


or  all  limitations  which 
of  measurements  shall 
arithdietic  mean  unless 
speckled  by  the  Regional 
the  permit. 


y\ 


shall  retain  records  of 
i  iformation,  including  all 
records 
chart  recordings  for 
monitoring  instrumentation, 

orts  required  by  this 
reclirds  of  all  data  used  to 
plication  for  this  permit 
it  least  3  years  from  the 
an  >le,  measurement,  report, 

!liis  period  may  be 
re  luest  of  the  Regional 
it  any  time. 


t  }1 


information 

ace,  and  time  of 
lents; 
)  who  performed 

lurements; 
yses  were 

)  who  performed 

techniques  or 

analyses. 


8.  Record  Contents 

Records  of  monito^ng 
shall  include: 

a.  The  date,  exac* 
sampling  or  measurements; 

b.  The  individual( 
the  sampling  or  measurements; 

c.  The  date(s)  ana 
performed; 

d.  The  individual! 
the  analyses; 

e.  The  analytical 
methods  used;  and, 

f.  The  results  of  siich 

9.  Inspection  and  En  try 

The  permittee  sha  II  allow  the  Regional 
Administrator,  or  an  authorized 
representative,  upor  the  presentation  of 
credentials  and  othc  r  documents  as  may 
be  required  by  law,  o: 

a.  Enter  upon  the  >ermittee'8  premises 
where  a  regulated  f<  cility  or  activity  is 
located  or  conducts  I,  or  where  records 
must  be  kept  imder  he  conditions  of  this 
permit 

.b.  Have  access  to  and  copy,  at 
reasonable  times,  ai  y  records  that  must 
be  kept  under  the  cc  nditions  of  this 
permit; 

c.  Inspect  at  reasc  nable  times  any 
f^ciUties,  equipment  (including 
monitoring  and  conl  rol  equipment), 
practices,  or  operati  sns  regulated  or 
required  under  this  termit  and 

d.  Sample  or  mon  tor  at  reasonable 
times,  for  the  purpoi  es  of  assuring 
permit  compliance  (  r  as  otherwise 
authorized  by  the  C  ean  Water  Act  any 
substances  or  parar  leters  at  any 
Ideation. 

Section  D.  Reportin, '  Requirements 

1.  Planned  Changes 


!  she  1 


<ir 


miy 


The  permittee 
Regional  Administrator 
possible  of  any  plar  ned 
alterations  or  additipns 
facility.  Notice  is  rei 

a.  The  alteration 
permitted  facility 
criteria  for  determiifing 
facility  is  a  new 
122.29(b)  (48  FR  141ft3, 
amended  at  49  FR  3^)46, 
1984];  or 

b.  The  alteration 
significantly  change 
increase  the  quantit  f 
discharged,  lliis  no  ification 
pollutants  which  ar  i 
effluent  limitations 
notification  requireiients 
122.42(a)(1)  [48  FR  111153, 
as  amended  at  49 
26, 1984]. 


give  notice  to  the 

as  soon  as 

physical 

to  the  permitted 
luired  only  when: 
addition  to  a 
meet  one  of  the 

whether  a 

in  40  CFR 
,  April  1, 1983,  as 

i,  September  26, 


iFl 


ir  addition  could 
the  nature  or 
of  pollutants 

applies  to 

subject  neither  to 

n  the  permit  nor  to 

under  40  CFR 

,  April  1, 1983, 

38046,  September 
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2.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator  of 
any  planned  changes  in  the  permitted 
facility  or  activity  which  may  residt  in 
noncompliance  with  permit 
requirements.  i 

3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Regional  Administrator.  The  Regional 
Administrator  may  require  modification 
or  revocation  and  reissuance  of  the 
permit  to  change  the  name  of  the- 
permittee  and  incorporate  such  other 
requirements  as  may  be  necessary 
under  the  Qean  Water  Act. 

4.  Monitoring  Reports 

Monitoring  results  shall  be  reported  at 
the  intervals  and  in  the  form  specified  in 
Section  C.  paragraph  5  (Monitoring). 

5.  Compliance  Schedules 

Reports  of  compliance  or 
noncompliance  with,  or  any  progress 
reports  on.  interim  and  final 
requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schedule  date.  Any 
reports  of  noncompliance  shall  include 
the  cause  of  noncompliance,  any 
remedial  actions  taken,  and  the 
probability  of  meeting  the  next 
scheduled  requirement. 

6.  Twenty-Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause,  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24  hours. 

The  following  shall  be  included  as 
information  wluch  must  be  reported 
within  24  hours: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit. 


b.  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

c.  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Regional 
Administrator  in  Part  III  of  the  permit  to 
be  reported  within  24  hours. 

7.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not  reported 
under  section  D,  paragraphs  4,  S,  and  6, 
at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  section  D, 
paragraph  6. 

8.  Changes  in  Discharges  of  Toxic 
Substances 

The  permittee  shall  notify  the 
Regional  Administrator  as  soon  as  it 
knows  or  has  reason  to  beUeve: 

a.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge,  in  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the 
"notification  levels"  described  in  40  CFR 
122.42(a)(1)  i  and  ii. 

b.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge,  on  a  non-routine  or  infrequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the 
"notification  levels"  described  in  40  CFR 
122.42(a)(2)  i  and  u. 

9.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the 
Regional  Administrator  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

10.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified. 

a.  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means: 

(i)  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 


similar  policy  or  decision  making 
functions  for  the  corporation,  or 

(ii)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

(3)  For  a  municipality.  State,  Federal, 
or,  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes: 

(i)  The  chief  executive  officer  of  the 
agency,  or 

(ii)  a  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  AH  reports  required  by  the  permit 
and  other  information  requested  by  the 
Regional  Administrator  shall  be  signed 
by  a  person  described  above  or  by  a 
duly  authorized  representative  of  that 
person. 

A  person  is  a  duly  authorized 
representative  only  if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above. 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
enviroimiental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position: 
and, 

(3)  The  written  authorization  is 
submitted  to  the  Regional 
Administrator. 

c.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachmenta  were  prepared 
under  my  direction  or  aupervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  infonnation  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is.  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
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information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

11.  Availability  of  Reports 

Except  for  data  detemiined  to  be 
confidential  under  40  CFR  Part  2,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  public  inspection  at  the  office  of  the 
Director.  As  required  by  the  Clean 
Water  Act,  the  name  and  address  of  any 
permit  applicant  or  permittee,  permit 
applications,  permits,  and  effluent  data 
shall  not  be  considered  confidential. 

Section  E,  Notification  Requirements 

1.  Commencement  of  Operations 

Written  notification  of 
commencement  of  operations,  including 
the  legal  name  and  address  of  the 
discharger  and  the  name  commonly 
assigned  to  the  facility  shall  be 
submitted: 

a.  Within  45  days  of  the  effective  date 
of  this  permit  by  operators  whose 
facilities  are  discharging  into  the  general 
permit  area  on  the  effective  date  of  the 
permit. 

b.  Fourteen  days  prior  to  the 
commencement  of  discharge  by 
operators  whose  facilities  commence 
discharge  subsequent  to  the  effective 
date  of  this  permit. 

2.  Termination  of  Operations 

Operators  shall  notify  the  Regional 
Administrator  upon  the  permanent 
termination  of  discharges  &om  their 
facilities. 

Section  F.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources; 

(d)  Effluent  limitation  guidelines!  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved; 

or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer: 


same  or  substantially 

perations; 

le  same  types  of 

same  effluent 

conditions; 
same  or  similar 


(1)  Involve  the 
similar  types  of 

(2)  Discharge 
wastes; 

(3)  Require  thi 
limitations  or  op  ^rating 

(4)  Require  thq 
monitoring; 

and 

(5]  In  the  opinfon 
Administrator, 
controlled  undei 
under  individua 

The  Regional 
require  any  ope^tor 
permit  to  apply 
permit  only  if  th 
notified  in  writii  g 
application  is  re  |uired. 

2.  When  an  Indi  idual  NPDES  Permit 
may  be  Request  d 


of  the  Regional 
more  appropriately 
a  general  permit  than 
NPDES  permits. 
Administrator  may 
authorized  by  this 
an  individual  NPDES 
operator  has  been 
^at  a  permit 


e  'e 


idar' 


(a)  Any 
permit  may 
the  coverage  of 
applying  for  an 
operator  shall 
together  with  thi 
request  to  the 
later  than  (90 

(b)  When  an 
is  issued  to  an 
subject  to  this 
applicability  of 
or  operator  is 
on  the  effective 
permit. 

(c)  A  source 
under  this  geneibl 
it  already  has  a 
request  that  its 
revoked,  and  th 
general  permit 
individual  perm|t 
shall  apply  to 


NPDES  permit, 
covered  by  this 


operator  authorized  by  this 
requ  ist  to  be  excluded  from 

lis  general  permit  by 

[idividual  permit.  The 
sqbmit  an  application 

reasons  supporting  the 
Regional  Administrator  no 

s  after  the  publication), 
individual  NPDES  permit 
0  >erator  otherwise 
gi  neral  permit,  the 

lis  permit  to  the  owner 
ai  tomatically  terminated 

late  of  the  individual 


e  ccluded  from  coverage 
permit  solely  because 
individual  permit  may 
idividual  permit  be 
t  it  be  covered  by  this 
Jj>on  revocation  of  the 
\  this  general  permit 
source. 


the 
Part  ni.— Other  [>mditions 

A.  Private  Doi  nestic  Treatment  Works 
means  any  devi  :e  or  system  which  is  (a) 
used  to  treat  do  nestic  wastes  and  (b)  is 
not  a  "POTW"  js  defined  under  40  CFR 
122.2. 

B.  Operators  i  equesting  to  be  covered 
by  this  general    ermit  shall  notify  the 
Regional  Admii  istrator  of  any  prior 
application  for  i  n  individual  permit  or 
issued  individui  1  permit  and  shall 
identify  any  NF  )ES  number  which  was 
assigned  to  the  ipplication  or  individua! 
permit.  Operate  -s  who  have  applied  for 
but  have  not  be  >n  issued  an  individual 

,  md  not  wishing  to  be 
general  permit,  shall 
also  notify  the  legional  Administrator 
of  the  NPDES  n  unber  for  the  prior 
application  anc  shall  be  required  to 
reapply  for  an  i|idividual,  NPDES 
permit. 


(red 


C.  With  notificatioii, 
requesting  to  be  covi 
permit  shall  report  1)1 
the  facility  and  ident  fy 
schedule  (where  app  icabl 
facilities,  i.e..  Outfall 
Outfall  301  schedule 
:  schedule  (b),  Outfall 
Outfall  401  schedule 
if  waste  stabilization 
primary  treatment. 


,  operators 

by  this  general 
the  design  flow  of 
the  outfall  and 
e)  to  their 
101,  Outfall  201, 
a).  Outfall  301 
101  schedule  (a)  or 
b);  and  2)  identify 
ponds  are  the 


[FR  Dot  87-17056  Filed 

BILUNQ  CODE  tSMSQ-m 


FEDERAL! 
COMMISSION 

Public  Information 

Requireinento 

of  Management  and 


COMMUN  CATIONS 


QoNectlon 

to  the  Office 
Budget  for  Review 


Sulmltted 


July  21. 1987. 

The  Federal  Comnlunications 
Commission  has  sub  nitted 
information  coUecticfi 
OMB  for  review  and 
the  Paperwork  Reduition 
U5.a  3507). 

Copies  of  these  sulimissions 
purchased  from  the 
contractor.  International 
Service,  (202)  857-38  », 
NW.,  Suite  140,  Was  lingt 
For  further  informatipn 
submissions  contact 
Federal  Conununicatons 
(202)  632-7513.  Persohs 
comment  on  these 
collections  should  cdntact 
Sprehe,  Office  of  Ma  lagement 
Budget,  Room  3235  ^  EOB, 
DC  20503,  (202)  395--  314, 

OMB  Number:  3060-  3212 
Title:  Section  73.208( ,  Equal 

Employment  Oppqrtunity  Program 
Action:  Revision 
Respondents:  Broadcast  stations 
Frequency  ofRespoi  se:  Recordkeeping 

requirement 
Estimated  Annual  Bhrden 


6C  1,556 1 


Se<  tion : 


and 


tiati 


Recordkeepers; 
Needs  and  Uses: 
requires  that  each 
shall  establish, 
a  program  to  assufe 
in  every  aspect  of 
station's  policy 
section  provides 
opportimity  in 
afforded  by  all 
•all  qualified  persons 
race,  color,  rel 
*sex.  The  data  is 
licensee  in  preparhtion 
Program  (FCC  396 
application  for 


ligio  \ 


7-3A-S7: 8:45  am] 


the  following 
requirements  to 
clearanace  under 
Act  of  1900  (44 

maybe 
(Commission's  copy 
Transcription 
2100  M  Street 

on,  DC  20037. 
on  these 
Terry  Johnson, 
Commission, 
wishing  to 
information 

J.  Timothy 
and 
'\  Washington, 


11.703 
Hours 
73.2080 
broadcast  station 
maintain  and  carry  out 
equal  opportunity 
a  broadcast 
practice.  This  rule 
equal 
employment  shall  be 
broadcast  stations  to 
regardless  of 
,  national  origin  or 
by  broadcast 
of  its  EEO 
submitted  with  its 
renewal  of  license. 


u  edi 
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OMB  Number:  None 

Title:  Broadcast  Station  Annual 
Employment  Report 

Form  Number  FCC  39&-B 

Action:  New  collection 

Frequency  of  Response:  Annually 

Estimated  Annual  Burden:  11,000 
Responses;  9,680  Hours 

Needs  and  Uses:  Filing  is  required  by  all 
licensees  and  permittees  of  AM.  FM. 
TV,  Low  Power  TV,  and  international 
broadcast  stations.  The  data  is  used 
to  assess  compliance  with  the 
Commission's  fair  employment 
requirements,  and  identifies  the 
respondent's  staff  by  gender,  race, 
color  and/or  national  origin  in  each  of 
nine  major  job  categories. 

OMB  Number  3060-0113 

Title:  Broadcast  Equal  Employment 
Opportunity  Program  Report 

Form  Number  FCC  396 

Action:  Revision 

Frequency  of  Response:  Every  5  years 
for  TV;  every  7  years  for  radio 

Estimated  Annual  Burden:  345 
Responses;  1,035  Hours 

Needs  and  Uses:  Filing  is  required  by  all 
licensees  of  AM.  FM.  TV,  Low  Power 
TV.  and  international  stations  with 
five  or  more  full-time  en^iloyees  when 
ai^lying  for  renewal  The  report 
describes  the  station's  program  for 
recruitment  hiring,  and  promotion. 
Training  information  is  optional  The 
data  is  used  to  review  anid  assess  the 
licensee's  policies  and  practices,  and 
compliance  with  the  Commission's 
fair  employment  requirements. 

OMB  Number  3060-0120 

Title:  Broadcast  Equal  Employment 
Opportunity  Model  Pro^m  Report 

Form  Number  FCC  3g6-A 

Action:  Revision 

Frequency  of  Response:  Upon 
application 

Estimated  Annual  Burden:  2,753 
Responses;  2.753  Hours 

Needs  and  Uses:  Filing  is  required  with 
applications  for  authority  to  construct 
a  new  broadcast  station,  to  obtain 
assignment  of  the  construction  permit 
or  license  of  such  a  staticm.  or  to 
acquire  control  of  an  entity  holding 
such  a  permit  or  license.  An  equal 
employment  opportunity  program 
must  be  established  by  any  station 
proposing  five  or  more  full-time 
employees.  The  data  is  used  to  assess 
the  applicant's  proposal  to  ensure 
compliance  with  the  Commission's 
fair  employment  requirements. 

Federal  Communications  Commission. 

William  ).THcatico. 

Secretary.  ij  ^ 

[FR  Doc  87-17176  Filed  7-28-87;  8:45  am] 

MUJNO  coK  sria-oi-ii 


Common  Carrier  SarviCM;  Fadaral- 
Stata  Joint  Board  Procaatfnga 

In  the  Matters  of  Amendment  of  Part  67  of 
the  Commission's  Rules  and  Establirimient  of 
a  joint  Board.  FCC  87-222,  OC  Docket  No.  80- 
286. 

Determination  of  Interstate  and  Intrastate 
Usage  of  Feature  Group  A  and  Feature  Group 
B  Access  Service.  FCC  87-223,  CC  Docket  No. 
8»-124. 

Integration  of  Rates  and  Services  for  the 
Provision  of  Communications  by  Authorized 
Common  Carriers  in  the  Contiguous  States 
and  Alaska.  Hawaii,  Puerto  Rico  and  Virgin 
Islands.  FCC  87-224.  CC  Docket  No.  8S-137S. 

OidK 

Adopted:  lune  24. 1987. 
Released:  July  8. 1987. 
By  the  Commission;. 

1.  On  April  17.1M7.  Marie  S.  Fowler 
the  Chairman  of'uic  Federal 
Communications  Commission  resigned 
his  position.  Pursuant  to  secton  410(c)  of 
the  Communications  Act  of  1934,* 
Chairman  Fowler  had  served  as 
Chairman  of  the  Federal-State  Joint 
Board  in  CC  DockeU  80-286, 85-124.  and 
83-1376. 

2.  Federal  Communications 
Commissioner  Dennis  R.  Patridi  was 
appointed  as  the  new  Chairman  of  the 
Commission  and  assumed  his 
responsibilities  as  Chairman  on  ApiH  18, 
1987.  Therefore,  pursuant  to  section 
410(c),  Chairman  Dennis  R.  Patrick  has 
served  as  Chairman  of  the  Federal-State 
Joint  Board  in  CC  Dockets  80-286. 85- 
124,  and  83-1376  since  that  date. 

3.  Accordingly,  it  is  ordered  that 
Dennis  R.  Patridc,  Chairman  of  the 
Federal  Communications  Commission 
serve  as  Chairman  of  the  Federal-State 
Joint  Board  in  the  above-mentioned 
proceedings. 

Federal  Communications  '^^»^'T''fTfA'i 

William ).  Tricarioo, 

Secretary. 

[FR  Doc.  87-17162  Filed  7-28-87;  8:45  am] 

■ttLMQ  CODE  sria-oi-M 


[DA-a7-905] 

Spadallzad  MoMla  Radio  Sarvica. 
Fraquandea  To  Ba  AvailaMa  For 
Raaaaignmant 

The  following  channels  were  recentiy 
recovered  fit)m  licensees  who  failed  to 
meet  the  Commission's  loading  or 
construction  requirements  and  will  be 
available  for  reassignment  to  trunked 
Specialized  Mobile  Radio  (SMR) 
applicants.  They  were  previously 
licensed  at  the  coordinates  indicated 
and  are  available  at  any  location  within 
the  geographic  area  which  will  protect 


exising  SMR  systems  pursuant  to  Rules 
90.362  and  90.621. 

865-860./1375  MHx.  Santa  Barbara.  CA. 

34-31-36  North.  119-58-39  West 
856/860.1125  MHz  Santa  Barbara.  CA. 

34-31-36  North.  119-35-39  West 
856/880.0625  MHz,  Vandenberg  AFa 

CA.  34-49-27  North.  120-30-06  West 
856/860.6625  MHz,  Westwego,  LA,  29- 

54-^6  North.  90-11-48  West 
856/660.5375  MHz,  New  Indiial  CA.  3&- 

22-04  North,  120-38-31  West 
856/860.0875  MHz.  Ubec.  CA,  34-54-10 

North,  118-54-15  West 
856/860.6625  MHz,  San  Antonio,  TX.  29- 

30-28  West.  96-34-09  West 
864. 0875. 864.5375. 864.9875. 865.4375  & 

865.8875  MHz.  Syracuse,  NY.  43-02-38 

North.  76-09-09  West 

Pursuant  to  the  Public  Notice  of 
January  6, 1988,  Mimeo  No.  1805  these 
channels  will  be  available  for 
reassignment  on  August  13. 1987.  All 
applications  received  before  August  13, 
1987  will  be  dismissed.  The  first 
application  received  after  the  channels 
become  available  for  reassignment 
op%ns  the  filing  window.  The  window 
stays  open  only  for  the  day  on  which  the 
first  application  is  received.  All 
applications  MUST  reference  the  date 
and  DA  number  of  this  Public  Notice  in 
order  to  be  considered  for  these 
frequencies.  v 

There  is  a  $30.00  fee  required  for  each 
application  filed.  All  checks  should  be 
made  payable  to  the  FCC  Applications 
should  be  mailed  to:  Federal 
Communications  Commission.  800 
Megahertz  Service.  P.O.  Box  3e0416M 
Pittsburgh.  PA  15251-6416.  Applications 
may  also  be  filed  in  person  between  9:00 
AM  and  3:00  PM  at  the  following 
address:  Federal  Communications 
Commission,  c/o  Mellon  Bank,  Three 
Mellon  Bank  Center,  525  William  Penn 
Way,  27th  Floor,  Room  153-2713, 
Pittsburgh.  PA  15259,  Attention;  (Whole- 
sale Lockbox  Shift  Supervisor). 

For  further  information,  refer  to  Public 
Notice  of  January  6, 1986  or  contact 
Riley  Hollingsworth  or  Betty  Woolford 
(202)  632-7125  of  the  Private  Radio 
Bureau's  Land  Mobile  and  Microwave 
Division. 

Federal  Communications  Commission 

William ).  Tricarioo, 

Secretary. 

[FR  Doc.  87-17178  Filed  7-28-87;  8.-45  am] 

BILUNQ  COM  S711-ei-M 


>  47  U.S.C.  410(c)  (1966). 


U  M  I 


IRM-SSII] 

FrMZ*  on  Applications  to  Amend  TV 
TaMo  of  AHotments 

aqency:  Federal  Communications 

Commission. 

4CTION:  Order  Freeze  on  applications  to 

amend  TV  table  of  allotments  and 

construction  permit  applications  for 

currently  vacant  allotments. 

summary:  The  action  taken  herein 
temporarily  freezes  the  TV  Table  of 
Allotments  in  or  around  certain 
metropolitan  areas.  Consequently,  no 
new  petitions  to  amend  the  Table  will 
be  accepted,  and  no  applications  for 
vacant  allotments  in  the  Table  will  be 
accepted.  However,  applications 
already  on  file  to  amend  the  Table  or  for 
vacant  allotments  will  continue  to  be 
processed  normally,  and  applications 
mutually  exclusive  with  TV  applications 
already  announced  as  acceptable  for 
filing  on  "cut-ofP'  lists  may  be  tendered. 
The  Commission  determined  that  this 
action  was  necessary  in  order  to 
preserve  the  future  possibility  of 
allotting  additional  spectrum  to  existing 
television  broadcasters  for  use  with 
advanced  television  systems. 
EFFECTIVE  DATE:  July  16, 1987. 
ADDRESS:  Federal  Communications 
Commissioq,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L.  Haines,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  the  Cities  Affected  by  this  Freeze 

New  York.  NY 
Los  Angeles,  CA 
Chicago,  IL 
Philadelphia,  PA 
San  Francisco,  CA 
Boston,  MA 
Detroit,  MI 
Dallas-Ft.  Worth,  TX 
Washington,  DC 
Houston.  TX 
Cleveland,  OH 
IMttsburgh,  PA 
Seattle-Tacoma,  WA 
Miami,  FL 
Atlanta,  GA 

Minneapolis-St.  Paul,  MN 
Tampa-St.  Petersburg,  ¥L 
Saint  Louis,  MO 
Denver.  CO 

Sacramento-Stockton,  CA 
Indianapolis,  IN 
Hartford-New  Haven,  CT 
Portland,  OR 
Milwaukee,  WI 
Cincinnati,  OH 
Kansas  City,  MO 


Charlotte,  NC 
Nashville,  TN 
Colimibus,  OH 
New  Orleans,  L  i 

Federal  Communi  ations  Commission. 

William  J.  Tricari(f», 

Secretary. 

[FR  Doc.  87-1717*iled  7-28-87;  8:45  am] 

MUJNG  COOC  6712-a  l-M 


FEDERAL  MAR  TIME  COMMISSION 
Agreement(s)  F  led 


n  me 


The  Federal 
hereby  gives  noUce 
following  agreei  len 
section  5  of  the 

Interested  pa^: 
obtain  a  copy  o 
Washington,  DC 
Maritime  Comn  ission, 
NW.,  Room  103^5 
may  submit  co: 
agreement  to  thi 
Maritime  Comnission 
20573.  within  10 
the  Federal 
appears.  The 
comments  are  f4und 
46  of  the  Code 
Interested 
section  before 
Commission  re^rding 
agreement. 

Agreement  N, 

Title:  Meditey-anean 
Agreement 

Parties: 


Maritime  Commission 
of  the  filing  of  the 
t(s]  pursuant  to 
Shipping  Act  of  1984. 
ies  may  inspect  and 
each  agreement  at  the 
Office  of  the  Federal 

,  1100  L  Street. 
.  Interested  parties 
ents  on  each 
Secretary,  Federal 

Washington,  DC 
days  after  the  date  of 
er  in  which  this  notice 
requirements  for 

in  §572.603  of  Title 
Federal  Regulations, 
should  consult  this 
(4}mmunicating  with  the 
a  pending 


[  Reg  sti 


.  perse  ns 


,  Na  V 


Synopsis:  Thi 
would  add 
member  of  the 
have  requested 
period. 

Agreement  Aib, 

Title:  Transp^dific 
Agreement 

Parties: 


American 
Hanjin 
Hyundai 
Japan  Line, 
Kawasaki  Kiken 
Mitsui  O.S.K 
A.P.  MoUer 
Neptune  Ori4nt 


;  217-010051-013. 

Force  Majeure 


Compania  Trinsatlantica  Espanola 

(Spanish  Li  le) 
Costa  Contai  er  Line 
Farrell  Lines,  inc. 
Italia  di  Vani  'azione,  S.p.A 
Jugolinija 
Lykes  Bros. 
A.P.  Moller  Klaersk 
Sea-Land  Seiyice 
Zim  Israel 


t 


Steamship  Co.,  Inc. 
Line 
,  Inc. 
igation  Co.,  Inc. 
proposed  amendment 
Ned|loyd  Lijnen,  B.V.  as  a 
greement.  The  parties 
a  shortened  review 


.-  202-010689-026. 
Westbound  Rate 


President  Lines,  Ltd. 
Conti  iner  Lines,  Ltd. 
Merchant  Marine  Co.,  Ltd. 


Ud. 

Kaisha,  Ltd. 
Lines,  Ltd. 
Kflaersk  Line 
Lines,  Ltd. 


.Nippon  Yusen  Kaii  ha,  Ltd. 
^  Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

Yamashita-Shinnilfon  Steam^ip  Co., 
Ltd. 

Orient  Overseas 


(A). 


Synopsis:  The  prottosi 
would  permit  a  part] 
independent  action 
ita  original  notice  of 
an  expiration  date 
It  would  also  allow ' 
adopt  such  expiratio  i 

Agreement  No.:  20  M)10977-004. 

Title:  Hispaniola  Qiscussion 
Agreement. 

Parties: 


Cpntainer  Line,  Inc. 

mendment 
tal^ 

,  subs^equent  to 
A,  to  elect  to  state 
01  iginally  overlooked, 
following"  L\8  to 
dates. 


United  States 

Hispaniola 

Association 
Zim  Israel  Naviga^ 
Seaboard  Caribe 
Overseas  Transpo^ 

Corp. 
R.B.  Kirkconnell 


AtlakUc  and  Gulf/ 
Stea  nship  Freight 


ltd 


&Bro 


Synopsis:  The  proposed 
would  alter  the  scopp 
participation  in  the 
accurately  refiect 
agreement  trade, 
requested  a  shortened 


Agreement  No.: 
Title:  Europact. 
■Parties: 


amendment 
of  Zim's 
Agreement  to  more 
service  in  the 
parties  have 
review  period. 

2(|B-011139. 


:  th  !ir 
Ths 


^North  Europe-Uni 
Freight  Confere|ice 

North  Europe-U.S. 
Association 

:North  Europe-U.S 
Conference 


lie' 


Synopsis:  The 
would  permit  the 
otherwise  to 
upon  rates,  tariffs 
conditions  of  servici 
ports  and  points  in 
Ireland,  Scandinavi 
Europe  to  U.S.  porta 
forty-eight  contiguoi  is 
to  any  agreement 
voluntary.  The  parties 
authorized  to  take  i 
immediately  upon 

Agreement  No.: 

Title:  Amercorde 

Parties: 

Pacific  Coast 

Gulf-European 

U.S.  Atlantic-] 
Conference 

Synopsis:  The 
would  permit  the 
otherwise  to 
upon  rates,  tariffs, 
conditions  of  servick 


ion  Co.  (Zim) 
1. 
International 

Ltd. 


ed  States  Pacific 

ice 

Gulf  Freight 

Atlantic 


pro  }osed  agreement 
to  meet  and 
commiiiicate  and  to  agree 
p  ractices  and 
in  the  trade  from 

United  Kingdom, 
and  Northern 
and  points  in  the 
states.  Adherence 
reached  would  be 
would  also  be 
independent  action 
n  itice. 


2i  6-011140. 


:  Euri  ipean  Conference 
Ft  tight  Association 
-Norp  Europe 


prqposed  agreement 
to  meet  and 
commiinicate  and  to  agree 
I  ractices  and 
in  the  trade  to 
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ports  and  points  in  the  United  Kingdom. 
Ireland.  Scandinavia  and  Northern 
Europe  from  U.S.  ports  and  points  in  the 
forty-eight  contiguous  states.  Adherence 
to  any  agreement  reached  would  be 
voluntary.  The  parties  would  also  be 
authorized  to  take  independent  action 
immediately  upon  notice. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking, 
Secretary. 

Dated:  July  24, 1987. 
[FR  Doc  87-17t81  Filed  7-28-«7: 8:45  am] 

BILLING  COOC  tn»-Ot-M 


[Docket  No.  87-16] 

Filing  of  Compiaifit  and  Assignment; 
Haniburton  Ca  v.  Dansk  Steamship 
Lines  and  Peter  Peterson 

Notice  is  given  that  a  complaint  filed 
by  HalUburton  Company  f'Halliburton") 
against  Dansk  Steamship  Lines  and  its 
President.  Peter  Peterson  ("Dansk")  was 
served  July  22, 1987.  Halliburton  alleges 
that  Dansk  has  violated  section  10(b)(1) 
Shipping  Act  of  1988. 46  U.S.C.  app. 
1709(b)(1).  by  charging,  demanding, 
collecting,  or  receiving  greater      ^ 
compensation  for  the  transportion  of 
certain  commodities  than  the  rates 
shown  in  Dansk's  applicable  tariff. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("I^residing  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
ternis  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  22. 
1968,  and  the  final  decision  of  the 
Comnission  shall  be  issued  by 
November  22, 1988. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  87-17088  FUed  7-28-87;  8:45  am] 

BILLING  COOC  STSO-SI-M 


FEDERAL  RESERVE  SYSTEM 

Appiicalion  to  Engage  de  Novo  In 
PermiasiMe  Nonbanking  Activities; 
ClintonvfBe  Bancsharea,  Inc^  at  aL 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  (  225.21(a)  of  Regulation 
Y  (12  CFR  225^(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
tlirough  a  subsidiary,  in  a  nont>anking 
activity  that  is  listed  in  1  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  ^ 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  20, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60600: 

1.  Clintonville  Bancshares,  Inc., 
Clintonville,  Wisconsin:  to  engage  de 
novo  in  selling  insurance  annuities  to 
customers  pursuant  to  S  225.25(b)(8)(vi) 
of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  23. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-17109  Filed  7-2fr-«7:  8:45  amj 
BILimG  COOC  caio-oi-M 


Formatione  of;  Aoquialtiona  by;  and 
Mergers  of  Bank  Holdhig  Compsnies; 
DomlnkMi  Banksharee  Corp.,  et  eL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  C.VSL.  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
appUcations  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  l>e  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  August 
21. 1987. 

A.  Fedetai  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  B}rrd  Street  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia:  to  merge  with  UNB 
Corporation.  Fayetteville,  Tennessee, 
and  thereby  indirectly  acquire  Union 
National  Bank,  Fayetteville,  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Park  County  Bancshares,  Inc., 
Livingston,  Montana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Firs* 
National  Park  Bank  in  Livingston, 
Livingston.  Montana.  Comments  on  this 
application  must  be  received  by  August 
17, 1987. 
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Board  of  Governors  of  the  Federal  Reserve 
SyBlem,  July  23. 1987. 
lamM  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc.  87-17110  Rled  7-28-87;  8:45  am] 

MUMQ  COOC  UW-OI-II 


Acquisitions  of  Shares  of  Banlcs  or 
Banic  Holding  Companies;  Gary  L. 
Kelieyetai. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  13, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Gary  L  Kelley,  Miiratare,  Nebraska; 
to  acquire  100  percent  of  the  voting 
shares  of  Minatare  State  Company, 
Minatare,  Nebraska,  ana  thereby 
indirectly  acquire  The  Minatare  State 
Bank,  Minatare,  Nebraska. 

2.  Sumner  Schlenk.  Selden,  Kansas;  to 
acquire  10  percent  of  the  voting  shares 
of  Selden  Investments,  Inc.,  Selden, 
Kansas,  and  thereby  indirectly  acquire 
Selden  State  Bank,  Selden,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  23. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-17111  Filed  7-28-87;  8:45  am] 

BHJJNO  COOE  •21».01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Insmutes  Of  Health 

National  Cancer  Institiite;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute, 
on  August  3-4. 1987.  Holiday  Inn 


Crovnie  Plaza.  1750  Rockville  Pike, 
Rockville,  Mat  rland  20852. 

This  meeting  %vill  be  open  to  the 
pubUc  on  Aug)  st  3,  from  7:30  p.m.  to  9:00 
p.m.  and  8:00  a  m.  to  9:30  a.m.  August  4. 
to  review  adm  nistrative  details  and 
other  cancer  c(  ntrol  review  issues. 
Attendance  by  the  public  ^ill  be  limited 
to  space  avails  ble. 

bi  accordant  e  with  the  provisions  set 
forth  in  sees.  5  i2b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  i  nd  sec.  10(d)  of  Pub.  L 
92-463,  the  mei  iting  will  be  closed  to  the 
public  on  Aug)  st  4  from  approximately  - 
9:30  a.m.  to  ad  aumment  for  the  review, 
discussion  anc  evaluation  of  individual 
grant  applicati  ms.  These  applications 
and  the  discus  ions  could  reveal 
conHdential  tri  de  secrets  or  commercial 
property  such    s  patentable  material, 
and  personal  ii  [formation  concerning 
inndividuals  a  sociated  with  the 
applications,  t  e  disclosure  of  which 
would  constiti)  :e  a  clearly  unwarranted 
invasion  of  pei  jonal  privacy. 

Mrs.  Winifrc  i  Lumsden,  the 
Committee  Ma  lagement  Officer, 
National  Cano  ir  Institute,  Building  31, 
Room  10A06,  f  ational  Institutes  of 
Health,  Bethes  la,  Maryland  20892  (301/ 
496-5708)  will  )rovide  information  of  the 
meeting  and  re  sters  of  committee 
members,  upoi  request. 

Dr.  Carolyn  >trete.  Executive 
Secretary,  Car  :er  Control  Grant  Review 
Committee,  Nt  tional  Cancer  Institute, 
Westwood  Bui  ding,  Room  810,  National 
Institutes  of  Hi  alth,  Bethesda.  Maryland 
20892  (301/496  -2378)  will  furnish 
substantive  pri  igram  information. 

This  notice  i  i  being  published  less 
than  15  days  p  ior  to  the  meeting 
because  of  the  difficulty  of  coordinating 
the  attendance  of  members  due  to 
unforeseen  coi  flicting  schedules. 

Dated:  ]uly  27,  1987. 
Betty  |.  Beverid]  a, 

Committee  Mant  gement  Officer.  NIH. 
[FR  Doc.  17349  F  led  7-28-87;  8:53  am] 
BHUNOCOOE 
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Laid 


Bureau  of 

lAK-965-4213-f5; 


Alaslca  Itatlve 
Kiidlctagniic 


( FR; 

tiati 


In  accordance 
regulation  43 
hereby  given 
conveyance 
section  14(a) 
Claims  SettleiAent 
1971, 43  U.S.C, 
issued  to  Kikil  tagruk 


DEPARTMEN*   OF  THE  INTERIOR 


Management,  Alaslca 

F-148«0-E] 


Corporation  for  approximately 
The  lands  involved 
Rotzebue,  Alaska 


1  acre, 
are  in  the  vicinity  of 


Kateel  River  Meridiai 

T.  15  N.,  R.  18  W..  (U 
-  Sec.  2,  fractional, 

within  ANCSA 
•     23136,  excluded 

Conveyance  No. 

1982. 


II  lurveyed) 
tt  ose  lands  formerly 
S  »c.  3(e]  appUcation  F- 
fi  cm  Interim 
.  44,  dated  September  2, 


A  notice  of  the  d(  cision  will  be 
published  once  $  w  sek,  for  four  (4) 
consecuti\  e  we^ks,  in  the  Tundra 
Times.  Copies  o^f  th ;  decision  may  be 
obtained  by  conltac  ing  the  Bureau  of 


Land  Management, 
701  C  Street,  Box  li 


decision,  an  agencj 


government  or  regii  tnal  corporation, 
shall  have  until  Au  ust  28, 1987,  to  file 
an  appeal.  Howeve  -,  parties  receiving 


service  by  certified 
days  from  the  date 


Alaska  State  Office. 
,  Anchorage,  Alaska 


99513  ((907)  271-59(  0). 

Any  party  claimi  ig  a  property  interest 
which  is  adversely  affected  by  the 


of  the  Federal 


mail  shall  have  30 
of  receipt  to  file  an 


appeal.  Appeals  mi  ist  be  filed  in  the 
Bureau  of  Land  Ma  lagement,  Division 
of  Conveyance  Mai  lagement  (960), 
address  identified  i  bove,  where  tiie 
requirements  for  fil  ng  an  appeal  may  be 
obtained.  Parties  w  lo  do  not  file  an 
appeal  in  accordan  ;e  with  the 


requirements  of  43 


3TI  Part  4.  Subpart 


E.  shall  be  deemed  (to  have  waived  their 

rights. 

ViigLoia  M.  EzeU. 

Acting  Chief  Branch  >f  Northwest 

Adjudication. 

(FR  Doc.  87-17139  Fil4d  7-28-87;  8:45  am] 

BRUNO  COOC  4310-JA-ll 


[CA-050-06-4333-12  ] 


Closure  of  Public 
Creek  ACEC  Lalce 
CA 


.ands  in  the  Cache 
■nd  Yolo  Counties, 


Claims  Selection; 
Corp. 


Iriipiat 


with  Departmental 
2650.7(d),  notice  is 
a  decision  to  issue 
u4der  the  provisions  of 
the  Alaska  Native 

Act  of  December  18, 
1601, 1613(a),  will  be 
Inupiat 


nummary:  In  coop^ation 

California  State 
Game,  and  under 
8364.1,  the  Bureau 
is  designating  a 
public  lands  and 
Creek  ACEC  (Area 
Environmental 
Lake  and  Yolo 
an  additional  area 


improvements 
ACEC  in  Lake  Couhty 


All  vehicular  use 
existing  public  ace  iss, 
administrative  ace  !ss, 
associated  with  pr  or 
rights  are  prohibite  d 


1! 


with  the  ■ 
Department  of  Fish  ft 
a[ithorityof43CFR 
Land  Management 
velicular  closure  of 

within  the  Cache 
of  Critical 
Coijcem),  located  in 
Cou  ities,  California,  and 

ifTule  elk  habitat 
located  just  outside  of  the 


tr  lils ' 


except  for  any 
any 

or  any  use 
valid  existing 
year-round. 
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DATES:  This  closure  is  effective  on  July 

29, 1987. 

SUPPLEMENTARY  INFOIWaATION:  The 

purpose  of  this  closure  is  to  protect 
sensitive  wildlife  and  archaeological 
'  values  found  in  the  Cache  Creek  ACEC 
from  damage  caused  by  four-wheel 
drive  and  other  off-road-vehicles.  In 
addition,  trespass  and  vandalism  of 
private  property  adjacent  to  this 
vehicular  closure  area  have  been  a 
constant  problem  because  the  only 
access  to  the  public  lands  in  the 
majority  of  the  ACEC  is  through  private 
property. 

The  ACEC  includes  all  public  lands  Vt 
mile  on  either  side  of  Cache  Creek  in 
T.12N,  R.4W:  T.12N.,  R.5W.;  T.13N., 
R.5W;  T.13N..  R.6W,  Mt.  Diablo 
Meridian;  and  all  public  lands  Vt  mile  on 
either  side  of  the  North  Fork  of  Cache 
Creek  downstream  of  the  State  Highway 
20  overcrossing  in  T.13N,  R.6W,  Mt. 
Diablo  Meridian.  The  vehicular  closure 
will  also  apply  to  any  future  land 
acquisitions  by  the  Bureau  within  the 
ACEC.  The  Tule  elk  habitat 
improvements  covered  by  this  closure 
consist  of  two  water  impoundments  and 
approximately  150  acres  of  brush-to- 
grass  conversions  and  are  located  in 
T.13N.,  R.6W,  Sec.  5,  7.  8,  and  9,  Mt. 
Diablo  Meridian. 

Excepted  areas  and  certain  activities 
within  the  ACEC  in  which  this  vehicular 
closure  does  not  apply  include  access  on 
existing  public  roads  (Lang's  Peak  and 
Perkins  Creek  Ridge  roads),  any 
administrative  type  uses  occurring 
throughout  the  ACEC  including 
monitoring,  studies,  and  law 
enforcement  patrols;  or  any  valid 
existing  rights  such  as  mining  claims  or 
other  leases. 

This  closure  is  consistent  with  the 
Rocky  Creek/Cache  Creek  Wilderness 
Study  Area  Final  Environmental  Impact 
Statement,  and  the  Cache  Creek  ACEC 
Management  plan. 

Copies  of  a  map  showing  the 
designated  closure  areas  are  available 
from  the  Bureau  of  Land  Management 
OfTice.  555  Leslie  Street,  Ukiah. 
California  95482. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gregg  Mangan,  Bureau  of  Land 
Management,  555  Leslie  Street,  Ukiah, 
California  95482.  Phone  (707)  462-3873. 

Date:  July  21. 1987. 
Al  Wright, 

Ukiah  District  Manager. 
(FR  Doc.  87-17140  Filed  7-28-87;  8:45  am] 

8ILUNG  COOE  4310-40-M 


(WY-A20-07-41 11-15;  W-60420] 

Proposvd  R«instat«fnent  of 
Tsrailnatwl  Oil  and  Gas  Laasa; 
CampbaM  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-60420  for  lands  in 
Campbell  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
le4se  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federcd  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
168),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-«0420  effective  October  1, 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tanhis, 
Chief,  Leasing  Section. 
[FR  Doc.  87-17141  Filed  7-28-87;  8:45  am] 
WLUNO  COOE  4310-22-M 


(WY-920-07-4111-15;  W-78159] 

Proposed  Rainstatament  of 
Tarminatad  Oil  and  Gas  Laaaa; 
Natrona  County.  WY 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-78159  for  lands  in 
Natrona  County,  Wyoming,  was  timely 
nied  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Re^ster  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
I  188).  and  the  Bureau  of  Land 


Management  is  proposing  to  reinstate 

lease  W-78159  effective  June  1, 1987. 

subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andrew  L.  Tarahit, 

Chief,  Leasing  Section. 

[FR  Doc.  87-17142  Filed  7-28-47;  8:45  am] 

BtLLMQ  CODE  431fr-2a-M 

[WY-920-07-4111-1S;  W-S4S12] 

Proposed  Rainstatamant  of 
Tarminatad  OH  and  Gas  Laaaa; 
Natrona  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(l],  a  petition  for  reinstatement  of  oil  ' 
and  gas  lease  W-84812  for  lands  in 
Natrona  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereot 
per  year  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-84812  effective  June  1. 1967.* 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tanhia. 
Chief,  Leasing  Section. 
(FR  Doc  87-17144  Filed  7-28-87;  8:45  am) 

•ILUNQ  COOE  4310-22-M 


[WY-920-07-4111-15;  W-4S020] 

Propoaad  Rainstatamant  of 
Tarminatad  OH  and  Gas  l.aaaa; 
Natrona  County.  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3106.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-88020  for  lands  in 
Natrona  Coimty.  Wyoming,  was  timely 
nied  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 
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The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  firactioa  thereof, 
per  year  and  16  2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sec  tion  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  pn^Kwing  to  reinstate 
lease  W-88020  effective  June  1, 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andraw  L.  Tanbis, 
Chief,  Leasing  Section. 
|FR  Doc.  87-1714fi  Filed  7-28-87;  8:45  am) 


[WY-t20-07-4111-1S;  W-78C79-L] 

Proposed  fMnstatamant  of 
Twininatad  Oil  and  Gas  Lsasa; 
Johnson  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3106.2-3(a)  and  (b)(l], 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-78879-L  for  lands  in 
)ohnson  County.  Wyoming,  was  timely 
flled  and  was  accompanied  by  all  the 
required  rentals  accruing  &om  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Fadoal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-78879-L  effective  November  1. 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Aadraw  L.  Tatahk. 

Chief.  Leasing  Section. 

(FR  Doc.  87-17143  Piled  7-28-87;  8:45  am] 

MLUNQ  COM  431»-2a-« 


[NM-030-07-441  9-06) 


Intent  To  Prepare 
Management 
Sands  Resource 


action: 

White  Sands 
Plan  Amendm^t 
and  invitation 
identiHcation  ( 


summary:  The 


New  Mexico,  ii 
preparation  of 


45  /  Wednesday.  July  29.  1967  /  Noticea 


Resource 
Amendment^  White 
Area,  New  Mexico 


agency:  Burea^  of  Land  Management, 
Interior. 


Noticelof  Intent  to  Prepare  the 
R  isource  Management 
for  McGregor  Range 
participate  in 
the  issue. 


Bureau  of  Land 


Management  (1  LM),  Las  Cruces  District, 


initiating  the 
h  Resource  Management 
Plan  (RMP)  An  endment  which  will 
include  an  Environmental  Impact 

,  for  the  McGregor  Range 
area  in  Otero  dounty  in  south-oentral 
New  Mexico.  1  ne  plan  amendment  will 
guide  ELM  pro  ;rams  and  management 
practices  on  M  :Gregor  Range. 

The  public  it  invited  to  contribute  to 
the  planning  pi  ocess,  beginning  with 
participation  ii  the  identification  of 
issues.  Scopinj  meetings  for  public  input 
will  be  held  in  ..as  Cruces,  Timberon, 
and  Alamogon  o,  New  Mexico  and  in  El 
Paso,  Texas. 

date:  Conuner  ts  relating  to  the 
identiHcation  <  f  issues  will  be  accepted 
until  August  31 ,  1987. 
ADDRESS:  Com  nents  should  be  sent  to: 
Willis  Bird.  Te  im  Leader,  Bureau  of 
Land  Manager  ent.  Las  Cruces  District. 
White  Sands  F  esource  Area.  1800 
Marquess  Stre  it,  Las  Cruces.  New 
Mexico  88005. 
FOR  FURTHER  I  IFORMATION  CONTACT: 

Bob  Alexande  ,  Area  Manager,  or  Willis 

Bird.  Team  Lei  der.  White  Sands 

Resource  Area ,  (505)  525-8228. 

8UPPLEMENTAI  Y  INFORMATION:  The 

vill  include  the  608,384- 
Range  area  in  Otero 

County,  New  I  lexico.  A  map  showing 

the  area  is  av£  liable  in  the  White  Sands 

Resource  Ares  Office. 
The  single  p  anning  issue  proposed  for 

the  White  San  Is  RMP  Amendment  is  as 
at  degree  will  public  use 


planning  area 
acre  McGregoi 


follows:  To  wl 

of  the  resourci  s  of  McGregor  Range  be 
Allowed?  Pub  ic  use  of  McGregor  Range 
is  limited  by  c  mditions  and  restrictions 
necessary  for  nilitary  uses  of  the  land 
or  the  purpose  s  stated  in  the  Military 
Lands  Withdri  iwal  Act  of  1986  (Pub.  L. 
99-606).  For  re  sources  and  uses  under 
BLM's  admini  tration  and  control,  the 
RMP  Amendn  ent  will  consider  the 
degree  of  pubtc  use  of  those  resources. 

The  RMP  A  nendment  will  be 
developed  by  ui  interdisciplinary  team 
consisting  of  <  Team  Leader.  Technical 
Coordinator, '  I'riter-Editor,  Range 


Re  ilty  1 


meetings' 
:  individi  als 


amem  ment 


Conservationist. 
Wildlife  Biologist. 
Recreation  Planner. 
Specialist,  Archaeologist, 
Economist.  Additiofal 
will  be  provided  by 
needed.  The  RMP 
developed  in  coord^ation 
Department  of  the  J 

Public  participatii  m 
the  plamiing  proces  i 
consultation  with 
other  agencies, 
groups  and 

notices,  Federal  Re^stei 
meetings,  and  distrfjution 
and  the  final 
comments. 

Four  public  scopj|ig 
held  to  obtain  publ 
management  concerns 
Range.  The  public 
be  held  at  the  follo^^ng 
locations: 

August  18, 1987, 
District  Office,  180( 
Las  Cruces,  New  N^xico, 
-  August  19, 1987 
Conference  Room, 
Center  Plaza,  El 

August  20, 1987. 
Lodge  Annex.  Timlieron 

August  21. 1987, 
Commerce.  1301  White 
Alamogordo,  New 

Complete  recordi 
process  will  be  ava  lable 
review  at  the  Whit( 
Area  Office  at  the 


Specialist, 
deologist  Outdoor 
Fire  Management 
and  Socio- 
technical  support 
other  specialists  as 
Ainendment  will  be 

with  the ' 
.^rmy. 

activities  daring 
will  include 
ejected  users  and 

with  interested 
I.  mail  outs,  media 
ir  notices,  public 
of  the  draft 
and  EIS  for 


:  Pai  lo, 


Dated:  July  23, 1987 
Robert  L.  Shultz. 
Acting  State  Director 
[FR  Doc.  87-17107  Til  \d  7-28-87;  8:45  am] 
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meetings  will  b« 
input  on  resource 
on  McGregor 
4x>ping  meetings  will 
times  and 

1 :30  p.m..  BLM 
Marquess  Street, 

p.m.,  Basement 
:ity  Hall,  No.  2  Civic 
.  Texas. 
p.mM  Timberon 

New  Mexico. 
:30  p.m..  Chamber  of 

Sands  Blvd^ 
Mexico. 

of  the  planning 
for  public 
Sands  Resource 
1  ddress  above. 


[CO-940-07-4220-1  ;  C-033334] 

Proposed  Contini^tion  of  WIttidrawal; 
Colorado 

July  20,  1987; 

AGENCY:  Bureau  of]Land  Management, 

interior. 

action:  Notice. 


SUMMARY:  The  For  !st  Service,  U.S. 
Department  of  Agr  culture,  proposes 
that  the  order  whic  h  withdrew  lands  for 
an  indefinite  perioA  of  time  for  use  as 


various  recreation 


areas  and 


campgrounds,  be  n  lodified  and  the 
withchawal  be  con  tinned  for  20  years 
insofar  as  it  affecti  218.11  acres  of 
National  Forest  Sy  item  land.  The  land 
will  remain  closed  to  surface  entry  and 
mining,  but  not  to  i  nineral  leasing. 
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DATE  CoouBenU  sboirid  be  received 
within  90  days  of  publication  date. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director.  Ccriorado 
State  Office.  2850  YoungTieid  Street. 
Lakewood.  Colorado  80215. 
FOR  FURTHER  INFORHATMH  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office,  303-23&-1768. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
2553.  dated  December  11, 1961.  as 
amended,  for  an  indefmite  period  of 
time,  be  modified  to  expire  in  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat.  2751,  43  US.ai714. 
insofar  as  it  affects  the  following 
identified  lands: 

Sixth  Principal  Meridian 

Arapaho  NaUonal  Forest 

Horseshoe  Campground 

T.  2  S..  R.  7*  W.,  unsurveyed. 
Beginning  at  comer  No.  1.  from  whtdi  the 
section  comer  common  to  sections  13. 14, 
23,  and  24,  T.  2  S..  R.  78  W..  Stb  PJ>4, 
Colorado,  bears  S.  17"  30*  E.  11,400  ft 
From  comer  No.  1,  by  metes  and  bounds. 
N.  78*  W..  400  ft.  to  COTner  No.  2;  N.  25* 
W..  240  ft.,  to  comer  No.  3;  S.  85*  E.,  504 
ft.  to  comer  No.  4;  S.  2'  W..  257  ft.  to 
comer  No.  1.  the  place  of  begitmii^ 

New  Mnice  Primipal  MtrliKira 
San  Juan  National  Poreet 
East  Foric  Campground 
T.  36  N..  R.  1  E, 
Sec.  7,  SEV4NWy4NW%  and  NE^4SW%N 

WV4. 

Cimarron  Campground 
T.38N..R.3W.. 

Sec  8,  NEy«SEy4SWy*  and  S\4SE*4SW%. 
First  Forl(  Campground 
T.  36  N..  R.  4  W.. 

Sec.28,SE%SW>4: 

Sec.  33,  NM!NEy4NWV4. 

Thon^son  Park  Campgroand 
T.  36  N..  R.  12  W.. 

Sec.  28.  SV4SV4SWy4SWVi; 

Sec.  29.  SEV^SE%SE%SE^ 

Sec.  32.  NEy4NEyiNE^NEV^: 

Sec.  33,  that  portion  of  NWy4NW%  north 
of  U.S.  Highway  160. 

Gunnison  National  Forest 
Pitkin  Recreation  Area 

T.  50  N..  R.  4  B., 

Sec.  10,  lots  5  anJiK 

The  areas  described  aggregate  218.11  acres 
in  Archuleta,  Grand.  Gunnison.  Hinsdale,  aad 
La  Plata  Counties. 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of 
various  recreation  areas  and 
campgrounds.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 


withdrawal.  The  land  will  continue  to  be 
withdrawn  from  surface  entry  and 
mining,  but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  die  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connectiim  with  this  pn^KMed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so.  for  how  long. 
Notice  of  the  final  determination  will  be 
published  in  the  Federal  Regbter.  The 
existing  withdrawal  will  continue  tmtil 
such  determination  is  made. 
Richard  D.  Tate. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  87-17146  Filed  7-28-87;  8:45  am) 
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Geological  Survey 

information  Collection  SubmKled  to 
the  Office  of  Itonagement  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  «rf 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  and  exjirfanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  fte  jrfione 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  widiin  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  NAWQA  Program  Interviews 

Abstract:  Respondents  supply 
information  on  type  of  data  they  have 
collected  and  would  be  wilting  to 
share  which  would  tie  useful  to  the 
National  Water^ahty  Assessment 
(NAWQA)  program.  This  tnfomation 
allows  the  Bureau  to  detemiiae  what 
type  of  data  have  already  been 
collected  in  order  to  prevent 
duplication  of  effort 


Bureau  Form  Number.  None 

Frequency.  Once  only 

Description  of  Respondents:  Various 

major  water  science  and  water 

management  agencies 
Annual  Responses:  23 
Annual  Burden  Hours:  138 
Bureau  Clearance  Officer.  Geraidine  A. 

Wilson,  703-648-7306. 

Date:  July  13, 1987.  » 

Philip  Cohen, 
Chief  Hydrologist 
[FR  Doc  87-17252  Filed  7-28-87;  8:45  am) 
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Minerals  Managentent  Service 

Development  Operations  Coordinstion 
Document;  Chevron  U.8JL  Inc. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5542,  block  98,  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  (Sty. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  )uly  20. 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  (Coastal  Management  Service  Office 
located  on  the  10th  Floor  of  the  State 
Land  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
pubhc  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 


BEST  COPY  AVAILABLE 
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FOR  RmTNER  mFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  is  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  a^ected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date:  July  21. 1987. 
|.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  87-17147  Filed  7-28-87;  8:45  am) 
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National  Partt  Service 

intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965. 16  U.S.C. 
20,  public  notice  is  hereby  given  that 
sixty  (60)  days  after  the  date  of 
publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Libbey  Memorial  Physical 
Medicine  Center,  Inc.,  authorizing  it  to 
continue  to  provide  hydrotherapy, 
physical  therapy,  health  spa  and 
physical  fitness  facilities  and  bervices 
for  the  public  at  Hot  Springs  National 
Park.  Arkansas,  for  a  period  of  ten  (10) 
years  from  January  1, 1988  through 
December  31, 1997. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
under  516  DM6  Appendix  7.4  A(6).  and 
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no  environmental  document  will  be 
prepared. 

llie  foregoing  <  oncessioner  has 
performed  its  ob!  igations  to  the 
satisfaction  of  th  ;  Secretary  under  %n 
existing  contract  which  will  expire  by 
limitation  of  tim«  on  December  31, 1987, 
and  therefore,  pi  rsuant  to  the  Act  of 
October  9, 1965,  is  cited  above,  is 
entitled  to  be  giv  3n  preference  in  the 
renewal  of  the  c(  ntract  and  in  the 
negotiation  of  a  i  lew  contract. 

The  Secretary  will  consider  and 
evaluate  all  prof  9sals  received  as  a 
result  of  this  not  ce.  Any  proposal, 
including  that  of  the  existing 
concessioner,  mi  ist  be  postmarked  or 
hand  delivered  c  n  or  before  the  sixtieth 
(60th)  day  follow  ing  publication  of  this 
notice  to  be  com  idered  and  evaluated. 

Interested  par  ies  should  contact  the 
Superintendent,  lot  Springs  National 
Park.  P.O.  Box  II  60,  Hot  Springs 
National  Park,  fit  rkansas  71901. 
telephone  numb  t  (501)  624-3383.  for 
information  as  ti  i  the  requirements  of 
the  proposed  coi  itract. 

John  E.  Cook, 

Regional  Director, 
[FR  Doc.  87-17248  Filed 
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Southwest  Region. 

7-28-87:  8:45  am) 


Office  of  Surfai  e  Mining  Reclamation 
and  Enforceme  it 


Information 
ttie  Office  of 
for  Review 
Reduction  Act 


Co  lection  I 


Submitted  to 
Management  and  Budget 
Unqer  the  Paperwork 


^thi 


The  proposal 
information  listi 
submitted  to  th< 
and  Budget  for 
provisions  of 
Act  (44  U.S.C 
proposed  collection 
related  forms 
may  be  obtained 
Bureau's  clearafice 
number  listed 
suggestions  on 
be  made  withir 
Bureau  clearan  :e 
Office  of  Mana  ;ement 
Interior  Depart  nent 
Washington 
395-7340. 


d: 


101  1 


Title:  Applicati  )n 
CertiBcation|n 
States  and 

Abstract:  This 
collected  to 
qualiHcation 
certification 
information 
the  eligibilit 


'or  the  collection  of 
d  below  has  been 
Office  of  Management 
ipproval  under  the 
Paperwork  Reduction 
Qhapter  35).  Copies  of  the 
of  information  and  . 
explanatory  material  | 
by  contacting  the         I 
officer  at  the  phone  ' 
b  slow.  Comments  and 
he  requirement  should 
30  days  directly  to  the 
officer  and  to  the 
and  Budget 
Desk.  Officer. 
20503.  telephone  202- 


for  Blaster 
Federal  Program 
Indian  Lands 
nformation  is  being 
nsure  that  the 
of  applicants  for  blaster  . 
8  adequate.  This 
vill  be  used  to  determine 
of  the  applicant.  The 


be  only  those 
0  be  certified  by 

OSM-74 

s:  Blasters 


affected  pubhc  will 

blasters  who  want 

OSMRE 
Bureau  Form  Number  < 
Frequency:  On  Occas  on 
Description  of  Respoi  dents 
Annual  Responses:  5(  0 
Annual  Burden  Houn :  763 
Bureau  clearance  offi  :er  Dariene  G^ose- 

Boyd,  (202)  343-54^. 

Date:  July  13. 1967. 
Carson  W.  Culp, 
Assistant  Director,  Bud^t  and 
Administration. 

[FR  Doc.  87-17148  Filed^-28-87;  8:45  amj 
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INTERNATIONAL  TlfADE 
COMMISSION 

[Investigations  Nos.  74l-TA-37»  and  380 
(Preliminary)] 


Certain  Brass  Stiee 
Japan  and  The 


NetHsrlands 

agency:  Intemation4l  Trade 
Commission. 


ACTION:  Institution  o 
antidumping  inve8tij|ations 
scheduling  of  a 
connection  with  the 


preliminary 
and 
conference  to  be  held  in 
nvestigations. 


summary:  The 

notice  of  the 
antidumping  i 
TA-379  and  380 
section  733(a)  of 
(19  U.S.C.  1673b(a)) 
whether  there  is  a  r 
that  an  industry  in 
materially  injured, 
material  injury,  or 
an  industry  in  the 
materially  retarded, 
imports  from  Japan 
of  certain  brass 
provided  for  in  item 
Schedules  of  the 
aUeged  to  be  sold  in 
less  than  fair  value, 
section  733(a).  the 


'  For  purposes  of  these 
"certain  brass  sheet  and 
and  strip,  other  than 
sheet  and  st-dp.  of  solid 
over  O.OOe  inch  but  not  < 
in  coils  or  cut  to  length, 
or  crimped,  but  not  cut. 
nonrectangular  shape 
612.3960.  612.3962.  and 
Schedules  of  the  United 
The  chemical  compositiofis 
investigation  are  curren 
Development  Associatioi 
Unified  Numbering  Systi 
Products  whose  chemica 
by  other  C.D.A.  or  U.N.S 
these  investigations. 


leu. 


and  Strip  From 


Comiiission  hereby  gives 
institution  of  preliminary 
Nos.  731- 
under 
the[rariffActofl930 
o  determine 
-qasonable  indication 
United  States  is 
is  threatened  with 
establishment  of 
Uhited  States  is 
by  reason  of 
i  ind  the  Netherlands 

and  strip.' 
612.39  of  the  Tariff 
United  States,  that  are 
the  United  States  at 
As  provided  in 
C  ommission  must 


investij  ations 
(Pre  iminary)  i 


tie  I 
c  r 
tie 


she(  it 


investigations  the  term 
trip"  refers  to  brass  sheet 
lead  id  brass  and  tin  brass 
rfctangular  cross  section 

Cisa  inch  in  thicluiess. 
wjhether  or  not  corrugated 
p  essed,  or  stamped  to 
pr  ivided  for  in  items 
.3966  of  the  Tariff 
!  tales  Annotated  (TSUSA). 
of  the  products  under 
deflned  in  the  Copper 
(C.D.A.)  200  series  or  the 
1  (U.N.S.)  C20000  series, 
compositions  are  defined 
series  are  not  covered  by 


BEST  COPY  AVAILABLE 
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complete  prdnanatjr  aatiduiBping 
investigatioiis  in  45  days,  or  m  these 
cases  ^  Septanbcr  a.  1987. 

For  farther  infot—tiun  'ymmrtting  the 
condact  of  these  BwwBtigstkis  sad  rules 
of  genera)  apphcatkm.  consak  the 
Comadssion's  ndes  of  practica  and 
procedure.  Part  207.  sol^arts  A  and  B 

(19  CFR  Part  207).  and  Part  201.  sabparts 
A  throu^  E  (19  CFR  Part  201). 

EFFECnVK  DATE  July  20. 1987. 

FOR  FURTHIR INRMMAT10N  COtrrACr: 
Tedford  Briggs  (202-523-4612).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearhig- 
impaired  individuals  may  obtain 
inf  (vmation  on  diis  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by  calling 
the  Office  of  Investigations'  remote 
bulletin  board  system  for  personal 
computers  at  202-623-0103.  Persons  with 
mobility  impairments  ntho  wiU  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-523-0161. 
suivisMBrrAiiv  mrnmmtion: 

Background. — ^These  investigations 
are  being  instituted  in  response  to 
petitions  filed  on  July  20, 1987,  by 
counsel  on  behalf  of  American  Brass. 
Buffalo,  NY:  Bridgeport  Brass  Corp., 
IndianapoHs.  IN;  Chase  Erass  ft  Copper 
Co.,  Solon.  OH;  Hussey  Copper.  Ltd.. 
Leetsdale,  PA;  The  Miller  Company, 
Meriden,  CT;  Olin  Corp.— Brass  Group, 
East  Alton.  IL;  and  Revere  Copper 
Products,  Inc.  Rome.  NY;  doi^stic 
producers  of  brass  sheet  and  strip,  and 
on  behalf  of  International  Association  of 
Machinists  and  Aerospace  Worked, 
Washington,  DC;  International  Union, 
Allied  Industrial  Workers  of  America 
(AFL-CIO),  Milwaukee,  WI;  Mechanics 
Educational  Society  of  America  (Local 
56),  Rome,  NY;  and  United  Steelworkers 
of  America  (AFL-CIO/CLC).  Pittsburah, 
PA. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 


addresses  of  all  persons,  or  their 
representath^es.  who  u*  parties  to  these 
investigations  npon  the  eiqnration  of  the 
period  for  filing  entries  of  appearance 
In  accordance  with  fS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  Ust).  and  a 
certificate  of  service  must  accompany  ^ 
the  document  The  Secretary  wiU  not 
accept  a  document  for  filing  withoat  a 
certificate  of  service. 

Con/ereoce.— The  Director  of 
Operations  of  the  Commission  haa 
scheduled  a  conference  in  connection 
with  these  mvestigations  for  9:30  a.m.  on 
August  12. 1987,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  Tedford  Briggs  (202-523-4612) 
not  later  than  August  7, 1987.  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — ^Any  person 
may  sutmiit  to  the  Commission  on  or 
before  August  17, 1987,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations,  as 
provided  in  {  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201 JJ  of  the 
rules  (19  CFR  201.8).  All  vnitten 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regidar 
business  hours  (8:45  a.m.  to  5:15  pjn.)  In 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desfred  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  most  conform 
with  the  requirements  of  f  2tn.8  of  the 
Commission's  rules  (19  CFR  201.6). 

Audiority:  These  inve^igations  are  being 
conducted  under  authorify  of  the  Tariff  Act  of 
1930,  title  Vn.  This  noUce  is  published 
pursuant  to  !  207.12  of  the  Commiasion's 
rules  (19  CFR  207.12J. 


By  order  of  the  Gjmmission. 
K«iDelhR.^Muoo, 
Secretaryy 
IsMK^^y  23. 1907. 
[FR^  87-17221  Filed  7-28-B7;  »:45  tm) 
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Naa.731-TA-367-370 


Color  Pictura  Tubes  From  < 

Japan,  tho  Republic  of  Koraa,  and' 
Singapore 

aqency:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 


SUMMAHY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-367-370  (Final)  under  section  735(b) 
of  the  Tariff  Act  of  1930  (19  VS.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  SUtes  is 
materially  injiued.  or  is  threatened  writh 
material  injury,  or  the  estabUshsMnt  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada,  Japan,  the  Repbtic 
of  Korea,  and  Singapore  of  color  picture 
tubes,  provided  for  in  items  684.96  and 
687.35  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).»  that  have  been 
found  by  the  ciepartment  of  Commerce, 
in  preliminary  determinations,  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).»  Commerce  will  make  its 
final  LTFV  determinations  on  or  before 
November  12, 1987  (see  section  735(a)  of 
the  act  (19  U.S.C.  1673d(a))).»  and  Uj^ 


'  For  purposes  of  these  investigations,  color 
picture  tubes  are  deHned  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of  color 
television  raceivers  or  other  color  entertaininani 
display  devices  intended  for  television  viewii^ 
Color  picture  tubes  imported  separately  ar« 
provided  for  in  item  687.35  of  the  TSUS;  color 
picture  tubes  may  also  be  imported  as  part  of  color 
television  receiver  kits  or  as  |^  of  incomplete 
television  receiver  assemblies,  provided  for  in  item 
684.96  of  the  USDS. 

'  In  Its  preliminary  determii^tions.  Commerce  did 
not  cover  imports  directly  fro*  Japan  of  color 
picture  tubes  imported  as  part.  cHF  color  letevtstoa 
receiver  kits,  provided  for  in  item  684.96  of  the 
TSUS.  and  did  not  cover  imports  from  the  Repabiic 
of  Korea  of  color  picture  tubes  imported  as  part  of 
color  television  receiver  kits  or  as  part  of 
incomplete  television  receiver  assenibKes,  provided 
for  in  item  684.96  of  the  TSUS. 

*  Commerce  has  given  the  Conmission  inibnaat 
notice  concerning  the  date  of  November  12. 1967,  for 
its  Final  determinations.  Commerce's  formal  notice 
concerning  the  Noveiaber  12. 1987,  dale  will 
pubKahed  in  the  FadanI  Rnftaln. 
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Commission  will  make  its  fmal  injury 
determinations  by  December  22, 1987 
fsee  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))).  * 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207).  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

EFFECTIVE  DATE:  June  30. 1987. 
FOII  FURTHEII  INFORMATION  CONTACT: 
George  L  Deyman  (202-523-0481). 
Office  of  Investigations.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-523-0161. 
SUPPtEMENTARY  INFORMATION: 

Background— These  Investigations 
are  being  instituted  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
imports  of  color  picture  tubes  from 
Canada,  japan,  the  Republic  of  Korea, 
and  Singapore  are  bring  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigations 
were  requested  in  a  petition  filed  on 
November  26, 1988.  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers;  the  International 
Brotherhood  of  Electrical  Workers;  the 
International  Union  of  Electronic. 
Electrical  Technical.  Salaried  & 
Machine  Workers.  AFL-<:iO-CLC;  the 
United  Steelworkers  of  America,  AFL- 
CIO;  and  the  Industrial  Union 
Department.  AFK;I0.  all  of 
Washington.  DC.  Collectively,  these 
labor  unions  represent  employees  of 
four  of  the  five  U.S.  producers  of  color 
picture  tubes.  In  response  to  the  petition 
the  Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  color  picture  tubes  from 
Canada,  Japan,  the  Republic  of  Korea, 
and  Singapore  (52  FR  2459.  January  22. 
1987). 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
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Authority:  These  ii 
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1930,  title  VII.  This 
pursuant  to  S  207.20 
rules  (19  CFR  207.20) 

By  order  of  the  Coi  imission. 
Kenneth  R.  Mason, 
Secretary. 
Issued-  July  21. 1987. 
[FR  Doc.  87-17222  Filed  7-28-87;  8:45  am] 
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review  an  initial  detennination  (ID) 
granting  a  joint  motion  to  terminate  the 
investigation  as  to  respondent 
Papadopouli  Kevrekidis  (Papadopouli) 
on  the  basis  of  a  settlement  agreement 

ran  HIRTHCR  NMKMIMATION  contact: 

Randi  S.  Field,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-563- 
0261. 

SUPPLEMENTAIIV INRNVMATKM:  On 

November  10. 1986,  David  Leinoff  and 
David  Leinoff,  Ina  (Leinoff),  filed  a 
section  337  complaint  with  the 
Commission  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
feathered  fur  coats  and  pelts.  Based  on 
that  complaint,  the  Commission 
instituted  the  above-captioned 
investigation.  The  notice  of  investigation 
referred  to  the  following  unfair  acts:  (1) 
Alleged  infringement  of  claim  1  of  U.S. 
Letters  Patent  3,760.424  (the  '424  patent), 
owned  by  Leinoff  and  (2)  alleged 
manufacture  abroad  by  a  process  which, 
if  practiced  in  the  United  States,  would 
infringe  claim  5  of  the  '424  patent,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injuure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  51 FR  46944 
(December  29, 1986).  The  Commission's 
notice  of  investigation  listed  eleven 
respondents  which  were  alleged  to  be  in 
violation  of  section  337.  , 

On  June  11, 1987  complaints  and 
respondent  Papadopouli  Kevrekidis  filed 
a  joint  motion  (Motion  No.  260-16)  to 
terminate  the  investigation  as  to 
Papadopouli  on  the  basis  of  a  settlement 
agreement. 

On  June  25, 1987.  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  18)  granting  joint  Motion 
No.  260-16  and  terminating  the 
investigation  as  to  Papadopouli  on  the 
basis  of  the  settlement  agreement. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53-.55  (19  CFR  210.53-.55). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  ( 8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-1620.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  bt 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


By  order  of  the  Conunission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  July  21, 1987. 
[FR  Doc.  87-17223  Filed  7-28-87;8:45ainJ 
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Commission  DecisionTo  Extend  the 
i>Mdiine  for  Determining  Wliettier  To 
Review  Hnal  Initial  Determination; 
Certain  Garment  Hangers 

agency:  International  Trade 
Commission. 

ACTION:  Extension  of  deadline  for 
deciding  whether  to  review  final  initial 
determination. 


SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  until  August  13, 1987.  the 
deadline  by  which  it  must  decide 
whether  to  review  the  final  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Charles  H.  Nails,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
,-1626^— 

SUPPLEMENTARY  INFORMATION:  On  June 
;  17, 1987,  the  presiding  ALJ  issued  his 
i  final  ID  finding  that  is  no  violation  of 
I  section  337  in  the  importation  and  sale 
I  of  certain  garment  hangers.  The  original 
I  deadline  for  deciding  whether  to  review 
■  the  ALJ's  final  ID  was  August  3, 1987. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1377)  and  9  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  otdei  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.  , 

Issued:  July  23. 1987. 
(FR  Doc.  87-17224  Filed  7-28-87;  &45  amj 

BHJJNQ  COOE  TOae-OMi 


(htvMtigation  No.  337-TA-252] 

Denial  of  Motion  for  Reconsideration; 
Certain  Heavy-Outy  MobOe  Scrap 
Shears 

agency:  International  Trade 
Commission. 

ACTION:  Denial  of  a  motion  (Motion  No. 
252-25-C)  for  reconsideration  of  the 
Commission's  determination  in  the 
above-captioned  investigation. 


FOR  FURTHER  INFORMATION  CONTACT 

Jack  M.  Simmons.  ID.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
523-0493.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  On 

May  19, 1987,  complainant  LaBounty 
Manufacturing.  Inc.  (LaBounty),  moved, 
pursuant  to  Commission  rule  211.57(a), 
19  CFR  211.57(a),  "to  set  aside  in  whole" 
the  Commission's  final  action  in  this 
investigation.  The  Commission's  final 
action  was  its  determination  of  no 
violation  of  the  section  on  the  basis  of 
there  being  no  infrengement  of  the 
patent  in  controversy. 

This  motion  alleges,  in  essence,  that 
(1)  respondents  did  not  comply  with  a 
discovery  order,  as  demonstrated  by 
newly  discovered  evidence  that  goes  to 
the  merits  of  the  case,  requiring 
reconsideration,  and  (2)  the  newly 
discovered  evidence  demonstrates  that 
certain  statements  made  by  respondents 
and  their  counsel  contained  material 
misrepresentations  of  fact,  which  were, 
by  implication,  relied  upon  by  the 
complainant  to  its  detriment  during  the 
investigation.  The  motion  was  opposed 
by  respondnets  Dudley  Shearing 
Machine  Manufacturing  Co.,  Ltd.,  and 
Dudley  Shearing  (Charlotte),  Inc.,  and 
by  the  Commission  investigative 
attorney. 

Because  Commission  rule  211.57, 19 
CFR  211.57.  which  deals  with  the 
modification  or  dissolution  of  final 
Commission  action,  is  applicable  only  to 
final  affirmative  determinations,  the 
motion  was  denied.  Certain  Vacuum 
Bottles,  Commission  investigation  No. 
337-TA-108.  Action  and  Order,  issued 
May  17, 1983. 

The  Commission  also  determined  not 
to  institute  a  new  investigation  on  its 
own  motion.  Whether  considered  under 
the  rubric  of  "newly  discovered 
evidence,"  analogous  to  Federal  Rule  of 
Civil  Procedure  (FRCP)  «Hb)(2),  or  fraud 
on  the  Commission,  analogous  to  FRCP 
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eo(b)(3),  LaBounty's  factual  showing  is 
not  sufficient  to  demonstrate  that  the 
newly  discovered  evidence  is  material 
to  the  Commission's  deteratination  of 
noninfringement.  LaBounty  has  not 
explained  how,  in  its  view,  the  newly 
discovered  evidence  might  lead  to  a  new 
result  in  any  issue  under  investigation. 
LaBounty  is  not  precluded  from  filing  a 
new  complaint  with  the  Commission. 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  4:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

By  order  of  the  Commission. 

Issued:  |uly  20. 1967. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  87-17225  Filed  7-28-87;  8:45  am] 
aiLUNG  CODE  Tpao-aa-n 


(InvMtisatlon  Na  TA-603-10] 
Industrial  Forklift  Trucks 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

investigation  under  section  603(a)  of  the 

Trade  Act  of  1974  (19  U.S.C.  2482(a))  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  has 
instituted  a  preliminary  investigation 
under  section  603(a)  of  the  Trade  Act  of 
1974  for  the  purpose  of  gathering 
information  relevant  to  the  question  of 
whether  certain  firms  supporting  a 
petition  for  relief  filed  under  section  201 
of  the  Trade  Act  of  1974  (19  U.S.C.  2251) 
with  respect  to  imports  of  certain 
industrial  forklift  trucks  are 
"representative  of  an  industry"  within 
the  meaning  of  section  201(a)(1)  of  the 
Trade  Act. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
206,  Subparts  A  and  B  (19  CFR  Part  206), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  )uly  20. 1987. 
FOn  FWITHBI INTOWMATION  CONTACT: 
Lawrence  Rausch  (202-523-0300),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 


obtained  by  cont;  cting  the 
Commission's  TE  3  terminal  on  202-724- 
0002.  Persons  wit  i  mobility  impairments 
who  will  need  sp  cial  assistance  in 
gaining  access  to  the  Commission 
should  contact  th  s  Office  of  the 
Secretary  at  202-  123-0161. 
SUPPLEMENTARY    ^FORMATION: 

Background.— ^  )n  June  5, 1987.  Yale 
Materials  Handli  ig  Corporation  filed  a 
petition  under  sei  tion  201  of  the  Trade 
Act  of  1974  seeki  ig  relief  in  the  form  of 
import  restriction  9  with  respect  to 
imports  of  certaii  industrial  forklift 
trucks.  Several  di  imestic  producers  of 
such  trucks  filed  etters  supporting 
Yale's  petition,  b  it  several  others 
indicated  opposi  on,  and  others  did  not 
indicate  either  si  }port  or  opposition  to 
the  petition.  Thoi  e  firms  supporting  the 
petition  accountc  d  for  substantially  less 
than  50  percent  c  '  domestic  production 
of  such  industria  forklift  trucks  in  1986, 
and  those  firms  i  i  opposition  to  the 
petition  account!  d  for  a  greater  share  of 
1986  production  fian  those  firms 
supporting  the  p<  tition. 

In  view  of  this  information  and  certain 
other  informatioi  furnished  by  the 
petitioner  and  ot  ler  interested  parties, 
the  Commission,  on  July  1, 1987,  rejected 
the  petition  as  n(  t  providing  a  sufficient 
basis  for  determ  ning  that  petitioner  and 
supporting  prodi  cers  were 
"representative  i  f  an  industry"  within 
the  meaning  of  s  >ction  201(a)(1)  of  the 
Trade  Act  of  197  I.  At  the  same  time,  the 
Commission  det  rmined  that  it  would 
explore  the  feasliility  of  instituting  a 
preliminary  investigation  under  section 
603(a)  of  the  Tra^le  Act  for  the  purpose 
tional  information 
estion  of  whether  the 
the  petition  are 
f  an  industry." 
of  the  Trade  Act 
mmission  "In  order  to 
ormance  of  its 
conduct  preliminary 
."  The  Commission 
anticipates  that  kt  will  complete  this 
investigation  bjJSeptember  18. 1987.  The 
Commission  wil  announce  at  the 
conclusion  of  iti  investigation  what 
additional  actiof ,  if  any,  it  plans  to  take 
on  this  matter. 

Scope  of  the  j  westigation — In  this 
investigation  re  ating  to  industrial 
forklift  trucks,  t  le  Commission  plans  to 
gather  addition  .1  information  relating  to 
domestic  produ  :tion,  shipments, 
employment,  pi  )ducing  facilities, 
domestic  contei  it,4aQorts  by  domestic 
producers,  and  )lans  b^  domestic 
producers  to  so  irce  such  trucks  fi'om 
non-U.S.  source  s.  The  Commission  asks 
that  interested  )artie8  in  their 
submissions  an  1  testimony  at  the  public 


of  gadiering  adc 
relevant  to  the  i 
firms  support 
"representative  i 
Section  603(a) 
authorizes  the  < 
expedite  the  peij 
functions ...  [to 
investigations 
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hearing  furnish  any  in  ormation  relevant 
to  these  subjects  and.  n  addition, 
address  the  issue  of  w  lat  standards  the 
Commission  should  a]  ply  in 
determining  what  enti  y  or  entities  are 
"representative  of  an  ndostry"  within 
the  meaning  of  sectioi  201(a)(1)  of  the 
Trade  Act 

Participation  in  the  investigation.— 
Persons  wishing  to  pa  rticipate  in  the 
investigation  as  partif  •  must  file  an 
entry  of  appearance  v  ith  the  Secretary 
to  the  Commission,  at  provided  in 
S  201.11  of  the  Commi  tsion's  rules  (19 
CFR  201.11).  not  later  haa  ten  (10)  days 
after  publication  of  tb  a  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  aftei  this  date  will  be 
referred  to  the  Chaini  lan,  who  will 
determine  whether  to  accept  the  late     ^ , 
entry  for  good  cause  i  hown  by  the 
person  desiring  to  file  the  entry. 

Service  list.—Pani  ant  to  S  201.11(d) 
of  the  Commission's  i  ules  (19  CFR 
201.11(d)),  the  Secreti  ry  will  prepare  a 
service  list  contalninj  ihe  names  and 
addresses  of  all  pers(  ns.  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  th  i  expiration  of  the 
period  for  filing  entrii  »  of  appearance. 
In  accordance  with  §  Z01.16(c)  of  the 
rules  (19  CFR  201.ie(( :)).  each  document 
filed  by  a  party  to  th«  Livestigation  must 
be  served  on  all  othe  '  parties  to  the 
investigation  (as  idet  tified  by  the 
service  Hst),  and  a  ce  rtificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  ac  ;ept  a  document  for 
filing  without  a  certil  icate  of  service. 

Hearing.— The  Coi  miission  will  hold 
a  hearing  in  connect!  jn  with  this 
investigation  beginni  ig  at  9:30  a.m.  on 
September  2, 1987,  a  the  U.S. 
International  Trade  <  lommission 
Building.  701 E  Stree  NW.  Washington. 
DC.  Requests  to  app<  ar  at  the  hearing 
should  be  filed  in  wi  ting  with  the 
Secretary  to  the  Con  mission  not  later 
than  the  close  of  bus  ness  (5:15  p.m.)  on 
August  20, 1987.  Part  es  will  be 
contacted  after  that  late  regarding  time 
allocations  for  the  h(  aring.  Written 
submissions  must  be  submitted  not  later 
than  the  close  of  but  iness  on  September 
4, 1987.  Confidential  material  should  be 
filed  in  accordance  y  nth  the  procedures 
described  below.  , 

Any  written  matei  ials  siibmitted  at 
the  hearing  must  be  iled  in  accordance 
with  the  procedures  described  below 
and  any  confidentia  materials  must  be 
submitted  at  least  tl  ree  (3)  working 
days  prior  to  the  het  ring  (see 
§  201.6(b)(2)  of  the  (  ommission's  rules 
(19  CFR  201.6(b)(2)): 

Written  submissi(  'ns. — ^As  mentioned, 
parties  to  this  inves  igation  may  file 
written  submissions  by  September  4, 
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1987.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  4, 1987.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must  •- 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  results  for  confidential 
treatment  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  preliminary  investigation  is 
being  instituted  pursuant  to  section  603(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2482(a))  and 
§  201.7  of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.7).  This  notice  is 
published  pursuant  to  {  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

By  order  of  the  Commission. 
Kenneth  R.  Moton, 
Secretory. 
Issued:  July  23, 1987. 
[FR  Doc.  87-17226  Filed  7-28-87;  8:45  am] 

BILLINQ  COOC  702»-0»4l 

[InvMtigation  No.  701-TA-285  (Final)] 

Industrial  PtuMphoric  Add  From 
Belgium 

agency:  International  Trade 

Commission. 

ACnoM:  Termination  of  investigation. 

summary:  On  July  7, 1987.  the  U.S. 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  subsidies 
in  connection  with  the  subject 
investigation.  Accordingly,  pursuant  to 
§  207.20(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.20(b)),  the  countervailing  duty 
investigation  concerning  industrial 
phosphoric  acid  from  Beligium 
(investigation  No.  701-TA-285  (Final))  is 
terminated. 

EFFECvmE  date:  July  17, 1987. 
FOR  furHier  information  contact: 
Uene  Hersher  (202-523-46167),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 


impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-523-0161. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff  Act 
of  193a  title  VII.  This  notice  is  published 
pursuant  to  §  201.10  of  the  Commission's 
rules  (19  CFR  201.10). 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
Issued:  July  21. 1987. 

(FR  Doc.  87-17227  Filed  7-2ft-87;  8:45  am] 
WUrnO  CODE  TOXMl-H 

(Investigation  No.  337-TA-261] 

Commission  Decision  Not  To  Review 
Initial  Determination  Amending 
Complaint  and  Notice  of  Investigation; 
Certain  Ink  Jet  Printers  Employing 
Solid  Inli 

AQENCY:  International  Trade  Comission. 
actknc  Nonreview  of  an  initial 
determination  amending  the  complaint 
and  notice  of  investigation  to  add 
allegations  of  infringement  a  patent. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Charies  H .  Nails.  Esq..  Office  of  General 
Counsel.  U.S.  International  Trade 
Commission,  tel.  202-523-1626. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  {  210.53  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53). 

SUPPLEMENTARY  INFORMATION:  On  May 

19. 1987.  complainants  E/D  Venture. 
Imaging  Solutions.  Inc..  and 
Dataproducts  Corporation  filed  a  motion 
(Motion  No.  261-20)  to  amend  the 
complaint  and  notice  of  investigation  to 
add  an  allegation  of  infringement  of  U.S. 
Letters  Patent  4.667.206.  Respondent 
Howtek.  Inc  opposes  the  motion.  On 
June  23. 1987.  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  10)  granting  Motion  No. 
261-20  to  amend  the  complaint  and 
notice  of  investigation.  No  petitions  for 
review  were  filed  nor  were  any 
Government  agency  comments  received. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.  Washington.  DC  20436, 
telephone  202-523-0161. 


Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
Issued:  July  21, 1987. 
[FR  Doc.  87-17228  Filed  7-28-87:  8:45  am] 

BHJJNQ  CODE  7020-0241 


[Invastigallon  Na  337-TA-263] 

Commission  Determination  Not  To 
Review  Initial  Determination  Joining 
Respondent;  Certain  Office  Filing 
Cabinets 

AQENCY:  International  Trade 
Commission. 

action:  Nonreview  of  an  initial 
determination  (ID)  joining  a  respondent 
to  the  investigation. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  ID  amending  the  complaint 
and  notice  of  investigation  to  join 
Compania  Intemacional  De  Muebles  De 
Acero  (CIMA)  of  Mexico  as  a 
respondent  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC  20436,  telephone  202- 
523-0375. 

SUPPLEMENTARY  INFORMATION:  On  May 

26. 1987.  complainant  Supreme 
Equipment  &  Systems  Corporation 
moved  to  amend  the  complaint  and 
notice  of  investigation  (Motion  263-;il) 
to  add  CIMA  as  a  respondent  to  the 
investigation.  The  ALJ  issued  an  ID 
granting  the  motion  on  June  25. 1987.  No 
petitions  for  review  of  the  ID  nor 
comments  from  other  government    * 
agencies  have  been  received. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official  i 
business  hours  (8:45  a  on.  to  5:15  p.m.)  iri 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E| ' 
Street  NW..  Washington.  DC  20436,      | 
telephone  202-523-0161.  ] 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
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By  order  of  the  Commission. 
KeBOMB  R.  Mmqo. 
Secretary. 
Issued  luly  21. 1967. 
[FR  Doc  87-17229  Filed  7-2»-87: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Order  Pursuant  to 
Clean  Water  Act;  Empire  Plating  Co. 
Inc^etaL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  ]uly  8. 1987,  a  proposed 
Consent  Order  in  United  States  v. 
Empire  Plating  Co.  Inc.,  et  ai.  Civil 
Action  No.  C  85-1580  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  proposed 
Consent  Order  concerns  discharge  of 
pollutants  from  defendant's 
electroplating  plant  into  the  Northeast 
Ohio  Regional  Sewer  District.  The 
proposed  Consent  Order  requires  the 
defendant  to  install  pollution  control 
equipment  to  treat  its  effluent  prior  to 
discharge,  to  monitor  and  sample  this 
effluent,  and  to  pay  a  $75,000  civil 
penalty. 

The  Department  of  [ustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conunents 
relating  to  the  proposed  Consent  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Empire  Plating  Co.  Inc.,  et  al,  D.J.  Ref. 
90-5-1-1-2261A. 

The  proposed  Consent  Order  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  500. 1404  East 
Ninth  Street,  Cleveland,  Ohio  44144  and 
at  the  Region  V  Office  of  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  Consent  Order  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Roou.  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resotuces  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.00  (10  cents  per  page 
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Preserving  C( . 


t)  payable  to  the 
United  States. 


reproduction  cbs 
Treasurer  of  ti  e 
F.  Henry  Habidi  n. 

Assistant  Attorn  ty  General  Land  and 

Natural  Resourc  is  Division. 

[FR  Doc.  87-172]  7  Filed  7-28-87;  8:45  am] 
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Decree  Pursuant 
Conservation  and 
Post  and  Luml>er 
etaL 


In  accordani  e  with  Department 
policy,  28  CFR  50-7,  notice  is  hereby 
given  that  on  Bily  16, 1987,  a  proposed 
consent  decre(  in  United  States  of 
America  and  t  le  State  of  Florida  v.  Post 
and  Lumber  Reserving  Company,  Inc., 
Civil  Action  N  ).  TCA  84-7334,  was 
lodged  with  th  ;  United  States  District 
Court  for  the  I  orthem  District  of 
Florida.  The  ci  mplaint  was  filed  by  the 
United  States  leeking  the  imposition  of 
injunctive  relii  f  and  civil  penalties 
under  the  Resi  lurce  Conservation  and 
Recovery  Act  igainst  Post  and  Lumber 
Preserving  Co  npany,  Inc.,  at  its  wood- 
preserving  fac  lity  in  Quincy,  Florida. 
The  State  of  F  orida's  Complaint  in 
intervention  a  leged  that  the  company 
violated  the  F  orida  Resource  Recovery 
and  Managen  snt  Act  in  the  operation  of 
its  wood-presi  rving  facility. 
The  consen  decree  provides  that  Post 
^  and  Lumber  v  ill  close  its  surface 
impoundment  and  a  container  storage 
area  pursuant  to  plans  approved  by  the 
Environment!    Protection  Agency  and 
the  State  of  F  jrida,  provide  post-closure 
care  and  esta  tlish  a  trust  fund  for  post- 
closure  care,  i  onduct  groundwater 
monitoring,  ai  d  pay  a  civil  penalty  of 
$5,000. 

The  Depart  nent  of  Justice  will  receive 
for  a  period  o  thirty  (30)  days  from  the 
date  of  this  pi  blication  comments 
relating  to  tin  proposed  consent  decree. 
Comments  sh  )uld  be  addressed  to  the 
Assistant  Alt  )mey  General,  Land  and 
Natiiral  Reso  irces  Division,.Department 
of  Justice,  W<  shington,  DC  20430,  and 
should  refer  t )  United  States  and  the    . 
State  ofFlori  fa  v.  Post  and  Lumber 
Preserving  Q  mpany,  Inc.,  D.J.  Ref.  90- 
7-1-270. 

The  propos  ed  consent  decree  may  be 
examined  at  he  office  of  the  United 
States  Attorn  sy,  227  North  Bronough 
Street,  Tallal  asee,  Florida  32301  and  at 
the  Region  I\  office  of  the 
Environment  il  Protection  Agency.  345 
Courtland  St  eet  N.E.,  Atlanta,  Georgia 
30365.  Copiet  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  D  Lrision,  Dapartment  of 
Justice,  Roor   1517,  Ninth  Street  and 
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responsible,  pursuant  to  section  301(a) 
of  the  Act,  for  impl|ementing  the 
amendments  made  by  die  Act  in  the 
region  hereby  certified. 

Dated:  Jnly  22, 1987. 
EdtvfaiMaeMB. 
A  ttomey  General. 
[FR  Doc.  87-17151  Filed  7-2S-87: 1:45  am] 
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U.S.  TrustM  SystMn.  Judicial  SMond 
Circuit 

The  Attorney  General  pursuant  to 
section  303  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family 
Fanner  Act  of  1980,  Pub.  L.  No.  80-554, 
hereby  certifies  to  the  United  States 
Court  of  Appeals  for  the  Second  Circuit 
on  this  date  that,  in  the  region  specified 
in  paragraph  581(aK2)  of  title  28,  United 
States  Code,  composed  of  the  federal 
judicial  districts  for  the  states  of 
Connecticut,  New  York,  and  Vermont, 
the  amendments  made  by  section  113 
and  subtitle  A  of  title  D  of  the  Act  and 
section  1930(a)(e)  of  title  28.  United 
States  Code,  will  apply  30  days  after 
this  date  as  to  all  cases  commenced 
under  chapter  7, 11, 12,  orl3  of  title  11. 
United  States  Code,  on  or  after 
November  28. 19e&  The  aroendraento 
will  also  apply  in  cases  commenced 
prior  to  November  28, 1988.  one  year 
after  this  certificaticm.  unless  a  final 
report  and  account  of  the  administration 
of  the  estate  required  under  section  704 
of  title  11.  United  States  Code,  has  been 
filed,  or  a  plan  has  been  confirmed 
under  section  1129, 1225,  or  1325  of  title 
11. 

Hie  amendments  cited  above 
implement  the  United  States  Trustee 
system  in  the  region  and  also  impose 
quarterly  fees  in  chapter  11  cases 
commenced  on  or  after  November  28, 
1986.  The  implementation  of  die  United 
States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  diose 
chapter  11  cases  commenced  prior  to 
November  26. 1986,  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  die  date  of  dtis 
certification. 

The  United  States  Trustee  presendy 
serving  for  die  Soudiem  District  of  New 
York  is  responsible,  pursuant  to  section 
301(a)  of  the  Act.  for  implementing  the 
amendments  made  by  the  Act  in  die 
region  hereby  certified. 

Date:  )uly  21,  lSg7. 
Edwin  MaMs,  m, 
A  ttomey  General 
[FR  Doc.  87-17216  Filed  7-28-87»46  amj 
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Certification;  Third  Circuit;  Delaware, 
New  Jeraey,  and  Pennsylwinia 

The  Attorney  General  pursuant  to 
section  303  of  the  Bankruptcy  fudges. 
United  States  Trustees,  and  Family 
Fanner  Act  of  1988.  Pub.  L.  No.  99-554, 
hereby  certifies  to  the  United  States 
Court  of  ^ipeals  for  die  TUrd  Circuit  on 
this  date  that,  in  the  region  specified  in 
paragraph  581(a)(3)  of  tide  28.  United 
States  Code,  composed  of  the  federal 
ludicial  districts  for  the  states  of 
Delaware.  New  Jersey,  and 
Pennsylvania,  the  amendments  made  by 
section  113  and  subdUe  A  of  tide  II  of 
die  Act  and  section  1930(a)(6)  of  title  28. 
United  States  Code,  will  apply  30  days 
after  this  date  as  to  all  cases 
commenced  under  chapter  7. 11. 12,  or  13 
of  tide  11.  United  States  Code,  on  or 
after  November  28, 1988.  Tlie 
amendments  will  also  apply  in  cases 
commenced  prior  to  November  26, 1986, 
one  year  after  this  certification,  unless  a 
final  report  and  account  of  die 
administration  of  die  estate  required 
under  section  704  of  tide  11,  United 
States  Code,  has  been  filed,  or  a  plan 
has  been  confirmed  imder  section  1129. 
1225.  or  1325  of  tide  11. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
system  in  the  region  and  also  impose 
quarteriy  fees  in  chapter  11  cases 
commenced  on  or  after  November  26. 
1986.  The  implementation  of  die  United 
States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
November  26, 1986,  in  which  a  plan  has 
not  been  confinned,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee  presendy 
serving  for  the  districts  of  Delaware  and 
New  Jersey  is  responsible,  pursuant  to 
section  301(a)  of  the  Act  for 
implementing  the  amendments  made  by 
the  Act  in  the  region  hereby  certified. 

Dated:  July  22, 19S7. 
Edwin  Meeae  m. 
Attorney  General. 
[FR  Poc.  87-17152  Filed  7-28-87:  8:45  am) 

MUMS  coot  4410-01-« 


Certification:  Eieventli  Circuit;  Florida, 
Georgia,  Puerto  Rico,  and  Virgin 
Isianda 

The  Attorney  General  purusant  to 
section  303  of  the  Bankruptcy  Judges. 
United  States  Trustees,  and  Family 
Farmer  Act  of  1988.  Pub.  L  No.  9»-€54. 
hereby  certifies  to  the  United  States 
Court  of  Appeals  for  the  Eleventh 
Circuit  on  this  date  that,  in  the  region 
specified  in  paragraph  581(a)(21)  of  title 


28,  United  States  Code,  composed  of  the 
federal  judicial  districts  for  the  states  of 
Florida  and  Georgia,  the  Commonwealdi 
of  Puerto  Rico,  and  the  Virgin  Islands, 
the  amendment  made  by  section  113  and 
subtitle  A  of  tide  II  of  the  Act  and 
section  1930(a)(e)  of  tide  28,  United 
States  Code,  will  apply  30  days  after 
this  date  as  to  all  cases  commenced 
under  chapter  7, 11, 12,  or  13  of  title  11, 
United  States  Code,  on  or  after 
November  26. 1988.  The  amendments 
will  also  apply  in  cases  commenced 
prior  to  November  28, 1986.  one  year 
after  this  certification,  unless  a  final 
report  and  accoimt  of  the  administration 
of  the  estate  required  under  section  704 
of  title  11,  United  States  Code,  has  been 
filed,  or  a  plan  has  been  confirmed 
under  section  1129, 1225,  or  1325  of  tide 
11. 

The  amendments  cited  above 
implement  the  United  States  Trusted 
system  in  the  region  and  also  impose 
quarterly  fees  in  diapter  11  cases 
commenced  on  or  after  November  26, 
1988.  The  implementation  of  the  United 
States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
November  26, 1986,  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee  to  be 
appointed  for  that  region  is  responsible, 
purusant  to  section  301(a)  of  the  Act  for 
implementing  the  amendments  made  by 
the  Act  in  the  region  hereby  certified. 

Dated:  July  22. 1987. 
Edwin  Meeae  m. 
Attorney  General. 
[FR  Doc.  87-17153  Filed  7-2fr-67:  8:45  am) 
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Certification:  Seventh  Circuit;  UHnoia 
and  Wisconsin 

The  Attorney  General  fnirusant  to 
section  303  of  the  Bankruptcy  Judges. 
United  States  Trustees,  and  Family 
Farmer  Act  of  1986.  Pub.  L  No.  99-^554, 
hereby  certifies  to  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
on  this  date  that  in  the  region  specified 
in  paragraph  581  (a)(ll)  of  title  28. 
United  States  Code,  Composed  of  the 
federal  judicial  districts  for  the  Northern 
District  of  Illinois  and  the  State  of 
Wisconsin,  the  amendment  made  by 
section  113  and  subtiUe  A  of  title  11  of 
the  Act  and  section  1930  (a)(6)  of  tide  28, 
United  States  Code,  will  apply  30  days 
after  this  date  as  to  all  cases 
commenced  under  chapter  7, 11, 12,  or  13 
of  tide  11,  United  States  Code,  on  or 
after  November  26, 1988.  The 
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amendments  will  cdso  apply  in  cases 
commenced  prior  to  November  26. 1986, 
account  one  year  after  this  certification, 
unless  a  final  report  and  account  of  the 
administration  of  the  estate  required 
under  section  704  of  title  11.  United 
States  code,  has  been  filed,  or  a  plan  has 
been  confirmed  under  section  1129. 1225. 
or  1325  of  title  11. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
system  in  the  region  and  also  impose 
quarterly  fees  in  chapter  11  cases 
commenced  on  or  after  November  26, 
1988.  The  implementation  of  the  United 
States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapeter  11  cases  commenced  prior  to 
November  28. 1986,  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee  presently 
servinK  for  the  Northern  District  of 
Illinois  is  responsible,  pursuant  to 
section  301  (a)  of  the  Act.  for 
implementing  the  amendments  made  by 
the  Act  in  the  region  hereby  certified. 

Date:  July  22. 1987. 
Edwin  Meaae  III. 

Attorney  General. 

[FR  Doc.  87-17154  Filed  7-28-87;  8:45  am] 
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Dated:  July  22. 
Edwin  Meese  III, 
Attorney  Genera, 
[FR  Doc.  87-1715 
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Certification; 
South  Carollru , 
and  the  Distric  t 


qourth  Circuit;  Maryland, 
Virginia,  West  Virginia, 
of  Coiumbia 


Certification;  Tenth  Circuit;  Kansas, 
New  Mexico,  and  Oklahoma 

The  Attorney  General  pursuant  to 
section  303  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family 
Farmer  Act  of  1986,  Pub.  L  No.  99-554. 
hereby  certifies  to  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit 
on  this  date  that,  in  the  region  specified 
in  paragraph  581(a)(2Q)  of  title  28,  United 
States  Code,  Composed  of  the  federal 
judicial  districts  for  the  states  of 
Kansas,  New  Mexico,  and  Oklahoma, 
the  amendments  made  by  section  113 
and  subtitle  A  of  title  II  of  the  Act  and 
section  1930(a)(6)  of  title  28.  United 
States  Code,  will  apply  30  days  after 
this  date  as  to  all  cases  commenced 
under  chapter  7, 11. 12.  or  13  of  title  11. 
United  States  Code,  on  or  after 
November  26. 1986.  The  amendments 
will  also  apply  in  cases  commenced 
prior  to  November  26, 1986.  account  one 
year  after  this  certification,  unless  a 
final  report  and  account  of  the 
administration  of  the  estate  required 
under  section  704  of  title  11.  United 
States  code,  has  been  filed,  or  a  plan  has 
been  confirmed  under  section  1129, 1225. 
or  1325  of  title  11. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
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effective  one  year  aflpr  the  date  of  this 
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responsible,  pursuani 
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Bated:  July  22. 1987 
Edwin  Meeae  m. 
Attorney  General. 
(FR  Doc.  87-17156  File( 
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Administration. 

ACTION:  Notice  of 
production  quotas 


,  Jus  ice 

p:  oposed  aggregate 
1988. 


In: 


General  pursuant  to 
Bankruptcy  Judges, 
'rustees,  and  Family 
.986,  Pub.  L  No.  99-554, 
to  the  United  States 
,  for  the  Fourth  Circuit 
;,  in  the  region  specified 
1  (a)(4)  of  title  28,  United 
c  imposed  of  the  federal 
for  the  states  of 
Carolina,  Virginia,  and 
and  the  District  of 
amendments  made  by 
subtitle  A  of  title  II  of 
sdction  1930  (a)(6)  of  title  28, 
[:ode,  will  apply  30  days 
as  to  all  cases 
uhder  chapter  7. 11, 12,  or  13 
States  Code,  on  or 
26, 1986.  The 
vill  also  apply  in  cases 
•ior  to  November  26, 1986, 
this  certification,  unless  a 
.  account  of  the 
of  the  estate  required 
704  of  title  11.  United 
las  been  filed,  or  a  plan 

under  section  1129, 
)f  title  11. 

cited  above 

.  United  States  Trustee 
region  and  also  impose 
^  in  chapter  11  cases 
tn  or  after  November  28. 

jmentation  of  the  United 
.  system  and  the 
quarterly  fees  in  those 
es  commenced  prior  to 
1986.  in  which  a  plan  has 
,,  will  become 


summary:  This 

1988  aggregate  production 

controlled 

n  of  the  Controlled 

dahe:  Comments  oi 
received  on  or 
address:  Send 
to  the  Administrati^r 
Administration, 
Washington,  DC 
Federal  Register 


Dug] 


req  ures  l 


p  nor  I 


ai  idi 


con  irmed  i 


!  amen(  ments 

tl5 

the  1 
fee  I 


■2 


coi  firmed. 


FOR  FURTHER 

Howard  McClain, 
Control  Section, 
Administration, 
(202)  633-1366. 
SUPPLEMENTARY 
306  of  the  Controlled 
U.S.  Code  826] 
Attorney  General 
production  quotas 
substances  listed 
This  responsibilit; 
to  the  Administra^r 
Enforcement 
of  Title  28  of  the 
Regulations. 

The  quotas  are 
supplies  of  each 
estimated  medica 
and  industrial  neqds 
States;  (2)  lawfid 
and  (3)  the 
maintenance  of 

In  determining 
proposed  1988  a{ 
quotas,  the 
the  following  facfcrs 
1986  and  estimati  id 
disposals  of  eacl 
,  manufacturers;  ( 


7-2a-87;  8:45  am] 


notice  proposes  initial 
fibn  quotas  for 
substandes  in  Sdiedules  I  and 
Substances  Act 
objections  should  be 
bef(i«  August  28. 1987. 
coipments  or  objections 
',  Drug  Enforcement 
I  Street  NW.. 
'.  Attn:  DEA 
Representative. 

CONTACT 
r..  Chief.  Drug 
Enforcement 
Washington.  DC  20537. 


1416 
2(537. 


INFOI IMATION  I 


iHFORMATION:  Section 
Substances  Act  (21 
that  the 
Establish  aggregate 
for  all  controlled 
1  Schedules  I  and  11. 
has  been  delegated 
of  the  Drug 
Adirlnistration  by  9  0.100 
C  ode  of  Federal 

o  provide  adequate 
s|ib8tance  for  (1)  The 
scientific,  research. 
_.  of  the  United 
sxport  requirements; 
establishment  and 
stocks, 
he  below  Usted 
ig  [regate  production 
trator  considered 
s.  (1)  Total  actual 
1987  and  1986  net 
substance  by  all 
estimates  of 


Admi  listrator  i 


inventoriei  of  each  tubstance  and  of 
any  substance  manufactured  from  it  and 
trends  in  accumulation  of  such 
inventories;  (3)  estimates  of  diange  in 
legitimate  medical  needs:  and  (4) 
proiected  demand  as  indicated  by 
procurement  quota  applications  which 
were  filed  parsuant  to  Section  1303.12  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

Pursuant  to  9  1303.23(c)  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Dnig  Enforcement 
Administration  will  in  early  1988  adjust 
individual  manufacturing  quotas 
allocated  for  the  year  based  upon  1967 
year-end  inventory  and  actual  1987 
disposition  data  suppUed  by  quota 
applicants  for  eadi  basic  class  of 
Schedule  I  or  II  controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  AAninistrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  aggregate 
production  quotas  for  1968  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 

Basic  Class 


Basic  CLASS-^Continued 


Schedutal: 

2.5-OlmettKnyaniphelanim* 

LysergK  acid  dl«»hyf>iiid« 

3,4  MMIiyluiiMjiuMyHiiphclMTina.. 


3.4-Matt«ytenediaxynwttianiphaMfnina.. 

Pvrtocyn „ 

Ptriocyfain „ _„ 

Wermwplww 

ScAMbto* 


Arnofawtiital.. 


Cocaine. 

Codaine  (tor  lala) 

Codeine  (lor  corwerston) . 
DaeOHyefviadnne .. 


13,500.000 

e 

5 

10 

2aooo 

3 
2 
3 

3.S00 

0 

371.000 

700.000 

58.277.000 

4.340.000 

i.4is.oao 


1.400.000  grwna  lor  (ha  pRxkicaon  Of 
lor  uM  m  a  nonconlrolM.  nonpraaaipllon  pndud  wid 
la.OOO  gramc  tar  «ia  producton  of  inaMyiylWiwie. 

Dextropropoiryphane 

CMiydrooodevie .._ 

Diphenoxylale 


Ecgonine  (lor  conwarsion) . 


Hydrooodone 

Hydromorpnona .... 
levoiphanul 


Methadone.. 


(4-cyano-2-dknaUiyl- 

ainlno-4.4-diphanyt>ulane) 


Mettiamphalaniina  (lor  oonvaraion) 

MethylpheiMBte .. 

Mixed  tfkaloida  ol  opium 

Morphine  (lor  sale) 

Morphieie  (lor  converaion) . 


Opuni  (tmctwea.  eiiracta,  ale.  aipjiwij 

larma  ol  USP  powdarad  apium| 

Oxycodone  (lor  tale) 

Oxycodone  (lor  ccwiaiiioii) 

Oxymoiphone 


Ptiancydidine . 


Phenylacetoie  (lor  oonveralan) 

1-PipandfcKicyrlo>ie»aiiacatb>iiaila   (ter    con- 


74.075.000 

582.000 

1,090,000 

650,000 

8.100 

2.380.000 

198.000 

18.800 

10.71»,000 

1.581.000 

1M0.OOO 
1,920.000 
2J17.000 
7.000 
3.148,000 
82,845,000 

1.527,000 

2,12Z0OO 

5,200 

2.500 

11,737.000 

31 

0 

1,020,000 

20 


1 

isae 

1.S73gOOO 

SmanlMl     

TtiiHiiii 

S,11«ffiO 

AQ  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  one 
of  the  above-mentioned  substances 
without  filing  comments  or  objections 
regarding  the  others.  Cmnments  and 
objections  should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  justice,  Wariiington,  DC 
20537.  Attn:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
August  28. 1987.  If  a  person  believes  that 
one  or  more  issues  raised  by  him 
warrant  a  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  cause  such  hearing 
to  be  convened  pursuant  to  the 
provisions  of  Title  21  of  the  Code  of 
Federal  Regulations.  S  1303.31(a). 

Pursuant  to  section  (3)(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.  Code.  601,  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  1  and  n 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 
fofaa  C  Lawm, 

Administrator,  Drug  Enforcement 
Administration. 

Dated:  July  2a  1987. 
[FR  Doc.  87-17202  Filed  7-28-87;  8:45  am) 
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importation  of  Controiltd  Substances; 
Application,  Sigma  Chemical  Ca 

F*arsuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 


bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior  to 
issuing  a  regulation  under  section 
1002(a]  authorizing  the  importation  of 
such  a  substance,  provide 
mantifacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  19. 1987.  Sigma 
Chemical  Company,  3500  Dekalb  Street. 
St.  Louis,  Missouri  63178,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnig 


(9250>. 


vaafot- 


A  maximum  of  25  grams  for  each  of 
the  above  fisted  substances  will  be 
-  imported  annually  and  %vill  be  utilized  in 
researcher  or  analytical  studies. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  subsiance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFTR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  lustice, 
1405 1  Street,  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  August  28, 1987. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFRr 
1311.42  (b).  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  SchediJle  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(3).  21  U.S.C  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e)  and  (f)  are 
satisfied. 


28362 


Federal  Register  /  Vol.  5Z  No.  1 


5  /  Wednesday,  July  29,  1987  /  Notices 


Dated:  July  23, 1987. 
GcMiLHatolip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drtig  Enforcement 

Administration. 

(FR  Doc  87-17112  nied  7-28-87;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

Cable  Compulsory  Uconse;  Policy 
Qaciaion  Cbncaming  Federal 
CbfiMMinlcatione  Commission  Action 
Amendng  list  of  Major  Television 
Markets 

[Docket  No.  RM  8S-2]  \ 

AOENCv:  Copyright  Office,  tibrary  of 

Congress. 

ACnow:  Policy  decision. 

summary:  The  Copyright  Office  has 

determined  that  television  signals 

entitled  to  mandatory  carriage  status 

under  the  FCC's  former  must  carry  rules 

pursuant  to  an  FCC  market 

redesignation  order  (revising  the  list  of 

major  television  markets  in  47  CFR 

76.51)  are  to  be  treated  as  local  signals 

for  purposes  of  the  cable  compulsory 

license  of  section  111  of  the  Copyright 

Act. 

EFFECTIVE  DATE:  July  29, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 

Copyright  Office,  Library  of  Congress, 

Washington,  DC  20559,  telephone:  (202) 

287-8.'i80. 

SUPPIEMENTARY  INFORMATION: 

1.  Background 

Section  111  of  the  Copyright  Act  of 
1976,  title  17  of  the  United  States  Code, 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works.  Under  this  system,  a 
large  cable  system,  i.e.,  a  system  having 
gross  receipts  above  a  designated  level 
(presently  $292,000  per  semiannual 
accounting  period),  is  generally  required 
to  calculate  its  royalty  payments,  in 
part,  on  the  basis  of  the  number  of 
signals  of  primary  transmitters  it  carries 
beyond  the  transmitters'  local  service 
areas,  i.e..  "distant  signals."  In  the  case 
of  a  television  braodcast  station,  the 
"local  service  area  of  a  primary 
transmitter"  is  defined  in  section  111(f) 
of  the  1976  Act  as  comprising  "the  area 
in  which  such  station  is  entitled  to  insist 
upon  its  signal  being  retransmitted  by  a 
cable  system  pursuant  to  the  rules, 
regulations,  and  authorizations  of  the 
Federal  Communications  Commission  in 
effort  on  April  15, 1976. . ." 


Section  76.51  )f  the  regulations  of  the 
Federal  Commu  lications  Commission 
("FCC')  in  effec  on  April  15. 1976 
contains  a  list  a  the  major  teleAasion 
markets  and  the  ir  designated 
conununities.  T  is  list  was  first 
published  by  th  i  FCC  in  Its  1972  cable 
rulemaking  pro(  ceding.  See  Cable 
Television  Repi  rt  and  Order,  36  FCC  2d 
143,  220  (1972).  n  adopting  this  Hst,  the 
FCC  was  conce  ned  that  the  table  of 
major  televisioi  markets  remain  stable 
in  order  to  alloi  r  plans  and  investment 
to  go  forward  w  ith  confidence  and  to 
avoid  any  disru  )tive  impact  on  the 
viewing  public.  Jd.  at  173. 

Under  the  FC  Z  rules  in  effect  on  April 
15, 1976.  a  cabl   system  operator  would 
look  to  this  ma  >r  market  list  as  one  of 
the  criteria  for   etermining  which 
television  broai  cast  stations  are  subject 
to  mandatory  c  rriage.  For  example, 
imder  former  s(  ction  76.61(a)(4)  of  the 
FCC  rules,  whe  e  a  cable  system  serves 
a  community  tli  at  is  located  in  whole  or 
in  part  within  a  major  television  market, 
the  cable  syste  a  may,  or  upon 
appropriate  ret  uest  of  the  broadcast 
station  must,  &  rry  the  signals  of 
"[t]elevision  bi  )adcast  stations  licensed 
to  other  design  ited  communities  of  the 
same  televisioi  market.  .  ."  47 
76.61(a)(4)(197( ).  Further,  before  repeal 
by  the  FCC  of  :s  distant  signal  carriage 
rules  [see  Rept  rt  and  Order  in  Docket 
Nos.  20988  one  21284,  79  FCC  2d  663 
(1980)),  the  exii  tence  of  a  cable  system 
within  a  major  televisioi)  market  would 
subject  it  to  a  1  pecific  market  quota  of 
distant  8ignal8[47  CFR  76.61(b)(1979). 

In  view  of  th ;  close  relationship 
between  speci  ic  rules  of  the  FCC  and 
the  cable  comi  ulsory  licensing  system 
in  the  copyrigb  i  law.  Congress 
authorized  the  Copyright  Royalty 
Tribunal  to  ad  ust  the  royalty  rates  for   - 
cable  systems  where  certain  changes 
are  made  in  th  5  FCC  rules.  Section 
801(b)(2)(B)  of  the  1976  Act  provides  that 
the  Tribunal  n  ay,  upon  receipt  of  a 
petition  filed  i  nder  section  804,  adjust 
the  cable  roya  ty  rates  "[ijn  the  event 
that  the  rules  i  nd  regulations  of  the 
[FCC]  are  ame  ided   ...   to  permit  the 
carriage  by  ca  )le  systems  of  additional 
television  broi  dcast  signals  beyond  the 
local  service  <  rea  of  such  signals  ..." 
17  U.S.C.  801(  i)(2)(B)(1986).  In 
accordance  w  th  this  provision,  the 
Tribunal  acte(  in  1982  to  adjust  the 
cable  compul  ory  license  rates  following 
repeal  of  the  \  CC's  distant  signal 
carriage  and !  ymdicated  exclusivity 
rules.  See  Adj  istment  of  the  Royalty 
Rates  for  Cab  e  Systems,  47  FR  S2146- 
S2159  (Noven  ber  19, 1982).  Under  these 
adjusted  ratei .  in  certain  instances, 
cable  systemi  must  compute  3.75  per 
centum  of  the  r  gross  receipts  for  each 


UM  I 
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distant  signal  equiva  ent  ("DSE")  or  any 
fraction  thereof.  See  J7  CFR 
306.2(c)(1984).  Pursui  int  to  section 
801(b)(2)(B)  of  the  IS  ^6  Act.  this  rate 
adjustment  does  not  apply  to  any  DSE 
represented  by:  (i)  C  irriage  of  any 
signal  permitted  unc  er  the  rules  and 
regulations  of  the  F(  C  in  effect  on  April 
15, 1976  or  the  carria  ge  of  the  same  type 
(that  is,  independent ,  network,  or 
noncommercial  edu<  ational)  substituted 
for  such  permitted  s  gnal,  or  (ii)  a 
television  broadcast  signal  first  carried 
after  April  15, 1976,  lursuant  to  an 
individual  waiver  ol  the  rules  and 
regulations  of  the  F(  :C,  as  such  rules 
and  regulations  wer ;  in  effect  on  April 
15, 1976. 

On  January  17, 19  ]5.  the  FCC 
amended  its  list  of  t  lajor  television 
markets  in  section  7  i.51  of  its  rules  to 
include  Melbourne  i  nd  Cocoa,  Florida 
in  the  Orlando-Dayl  ona  Beach,  Florida 
hyphenated  market  See  50  FR  2565-2570 
(January  17, 1985);  /  eport  and  Order  in 
MM  Docket  No.  84-  U  RM4557, 102 
FCC2d  1062  (releast  d  Jan.  11, 1985; 
adopted  Nov.  21, 19  »).  This  final  rule 
raised  questions  co:  teeming  the 
interplay  between  t  »e  FCC  "must-carry" 
rules  that  were  in  e  feet  at  that  time  for 
cSble  systems  in  mi  jor  television 
markets,  the  calculi  tion  of  royalties 
under  the  cable  con  ipulsory  licensing 
system  in  section  1  1  of  the  Copyright 
Act  of  1976,  and  th<  role  of  the 
Copyright  Royalty '  'ribunal  in  adjusting 
royalty  rates  for  ca  )le  systems  following 
certain  FCC  rule  ch  mges. 

In  deciding  to  air  end  its  list  of  major 
television  markets  n  former  S  76.61,  the 
FCC  noted  the  copj  right  concerns  of 
Micro  Cable  Comir  unications  Corp.  and 
Group  W,  who  argi  ed  in  comments  to 
the  rulemaking  tha  the  list  amendment 
would  cause  certai  i  cable  systems  to  be 
in  the  undesirable  losition  of  being 
required  to  carry  ctrtain  signals  and  pay 
copyright  royalties  for  their  carriage  at 
the  3.75  percent  an  1  syndicated 
exclusively  surcha  ge  rates.  Systems 
might  be  in  this  poi  ition  if  the  Copyright 
Act  definition  of  Ic  :al  signals,  which 
ihcorporates  by  re  erence  the  FCC  rules 
of  1976,  also  requii  JS  reference  to  the 
major  television  m  irket  list  in  effect  on 
April  15, 1976. 

The  FCC  conclu(  ed  that  such  would 
not  be  the  case,  an  i  that  after  its  rule 
change,  "the  Melb  lume  and  Cocoa 
stations  are  consic  ered  local  for 
purposes  of  the  Cc  jyright  Act."  50  FR 
2570.  The  FCC  rea  oned  that  "[ajlthough 
additional  station!  will  henceforth  be 
able  to  insist  on  m  indatory  signal 
carriage,  that  is  a  i  lonsequence  of  the 
market  situation,  i  ot  of  a  change  in  the 
Commission's  rule  i  in  effect  on  April  15, 
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1976."  Id.  The  FCC  analogized  the  major 
television  maricet  list  amendment  to  a 
determination  by  the  Commission  that  a 
particular  station  is  significantly  viewed 
under  (  76.54  of  ita  rules. 

A  representative  of  Group  W  Cable, 
Inc.  formally  requested,  by  letter  dated 
February  19. 1985.  that  the  Copyright 
Office  open  a  public  proceeding  in 
which  the  copyright  issues  of  the  FCCs 
final  rule  amending  the  list  of  major 
television  markets  in  §  76.71  of  its  rules 
could  be  addressed.  It  was  stressed  that 
the  issues  involved  in  the  Florida  case 
concerned  the  FCC,  cable  operators  and 
copyright  owners.  It  was  also  noted  that, 
in  addition  to  the  Melbourne-Cocoa, 
Florida  decision,  the  FCC  made 
comparable  changes  in  a  California 
major  market.'  and  that  more  than  400 
additional  petitions  to  change  the  major 
television  maricet  list  were  pending  at 
the  FCC. 

The  Copyright  Office  agreed  that  the 
copyright  consequences  of  the  FCCs 
decision  to  redefine  two  of  the  markets 
in  the  FCCs  list  of  major  television 
markets  at  47  CFR  76.51  should  be 
addressed  in  a  public  proceeding,  and 
initiated  a  Notice  of  Inquiry  on  that 
topic  See  50  FR 14725-14728  (April  15, 
1985).  Specifically,  the  Copyright  Office 
invited  comment  on  the  following 
questions  and  related  issues: 

1(a).  What  is  the  impact  on  the 
copyright  law  of  a  change  by  the  FCC  in 
the  major  television  market  list,  which 
has  the  effect  for  FCC  purposes  of 
making  a  formerly  "distant"  signal  a 
"local"  must-carry  signal?  (b)  How 
should  the  1982  cable  rate  adjustment 
(both  the  3.75%  rate  and  the  syndicated 
exclusivity  surcharge]  be  applied  in 
these  changed  circumstances?  (c)  Is  the 
FCC  correct  in  its  assiunption  Uiat 
§  76.61  of  its  rules  is  unchanged  by  the 
amendment  to  the  list  of  major 
television  markets  and  that,  although  a 
cable  system  may  be  required  under 
§  76.61(a)(4)  to  carry  additional  stations 
after  the  change  in  §  76.51(b)(55),  it  is  a 
"consequence  of  the  market  situation, 
not  of  a  change  in  the  Commission's 
Rules  in  effect  in  April  15, 1976?" 

2.  Should  a  distinction  be  drawn 
between  the  copyright  consequences  of 
any  amendments  to  the  list  of  major 
television  markets  in  §  76.51  and  any 
changes  in  the  stations  deemed 
significantly  viewed  under  {  76.54  of  the 
FCC  rules  after  April  15. 1976? 


'  The  FCC  amended  the  list  of  major  television 
markets  in  section  76.51  (6)(72)  of  its  rules  by  adding 
Visalia,  Hanford.  and  Clovis.  California  to  the 
existing  Fresno,  California  market.  SO  FR  7915-7918 
(Feb.  27. 1985):  Report  and  Order  in  MM  Docket  No. 
8*-i39  RM-teOZ  RM  4823:  RM-t843.  FCC-85-59, 
■lip.  op.  (released  Feb.  14. 1985:  adopted  Jan.  30. 
1985). 


3(a).  If  the  amendment  made  in 
S  76.51(b)(55)  of  the  FCC  rules  to  include 
Melbourne  and  Cocoa,  Florida  in  die 
Oriando-Daytona  Beach  market  would 
have  expanded  the  former  signal 
carriage  quota  of  a  cable  system  in 
Melbourne  or  Cocoa,  to  permit  the 
system  to  carry  an  additional 
independent  television  broadcast 
station  beyond  the  local  service  area  of 
that  station  as  defined  in  section  111(f), 
is  the  Copyright  Royalty  Tribunal  upon 
request  of  a  petition  filed  under  section 
804  of  Title  17  U.S.C,  authorized  to 
institute  a  proceeding  to  determine 
whether  an  adjustment  in  the  royalty 
rates  under  section  111  should  be  made 
to  accommodate  this  amendment?  (b) 
Alternatively,  since  the  FCC  eliminated 
the  distant  signal  rules  in  1981.  has  the 
Tribunal  already  addressed  the  impact 
of  any  FCC  changes  in  the  "distant 
signal"  rules,  including  changes  in  the 
major  television  market  list,  pursuant  to 
17  U.S.C.  801(b)(2)(B),  in  ite  1982  cable 
rate  adjustment. 

4.  What  action,  if  any  should  the 
Copyright  Office  take  to  clarify  the 
issues  raised  by  FCC  charges  in  the 
major  television  market  Ust? 

2.  Summary  of  the  Comment  Record 

The  comment  period  was  held  open 
until  May  15. 1985,  and  twelve 
comments  were  received  from  the 
following  commentators:  HBI 
Acquisition  Corp.  ("HBI"),  the  National 
Cable  Television  Association,  Inc. 
("NCTA").  Jones  Intercable,  Inc.  ("Jones 
Intercable"),  Southern  Broadcasting 
Corporation  ("Southern").  Micro  Cable 
Communications  Corp.  ("Micro-Cable"), 
Centel  Cable  Television  ("Centel"), 
Group  W  Cable,  Inc.  ("Group  W"),  the 
Federal  Communications  Commission 
("FCC"),  the  Motion  Picture  Association 
of  America  ("MPAA"),  the  National 
Association  of  Broadcasters  ("NAB"), 
the  Association  of  Independent 
Television  Stations.  Inc.  ("INTV").  and 
Tele-Communications.  Inc.  ("TCI"). 
These  commentors  unanimously  agree 
that  in  assessing  the  cop>Tight  issues 
involved  in  this  proceeding,  the 
Copyright  Office  should  adopt  the  FCCs 
determination  that  its  final  rule 
including  Melbourne  and  Cocoa,  Florida 
in  the  Oriando-Daytona  Beach 
hypenated  market  doss  not  constitute  a 
change  in  the  FCCs  rules  in  effect  on 
April  15, 1976,  and  should  treat  signals 
in  the  newly  defined  market  that  are 
local  for  communications  purposes  as 
locarfor  purposes  of  computing 
copyright  royalties  as  well. 

a.  Responses  to  Question  la. 

In  reaching  the  above  conclusion, 
commentators  presented  several 


different  arguments  which  generally 
respond  to  Question  1(a)  posed  in  the 
Copyright  Office's  Notice  of  Inquiry. 

(i)  Legislative  History 

Several  *  commentators  argue  that  tht 
legislative  history  to  the  Copyright  Act 
of  1976J  in  its  explanation  of  the 
definition  of  "local  service  area"  in 
section  111(f),  indicates  that  the  FCC 
major  market  list  found  at  47  CFR  76.51 
is  not  frozen  to  its  April  15, 1976  status 
for  purposes  of  determining  the  local 
service  area  of  a  particular  cable  system 
and  the  copyright  royalties  owed  by  the 
system.  These  commentators  refer  to  the 
House  Report  that  states: 

Under  FCC  rules  and  regulations  this  so- 
called  "must  carry"  area  is  deHned  based  on 
the  maricet  size  and  position  of  cable  systems 
in  47  CFR  76.57,  78.59,  76.61,  and  76.63. 

H  Jl.  Rep.  No.  1496,  94th  Cong.  2d  Sess. 
99  (September  3, 1976)  (hereinafter  cited 
as  "House  Report").  The  commentators 
argue  that  only  the  specific  rules  Usted 
in  this  quotation  were  intended  to  be 
fivzen  to  their  April  15. 1976  status  for 
purposes  of  determining  what  are 
distant  signals  for  computing  copyright 
royalty  fees.  "Local"  signab  for 
copyright  purposes  would  thus  include 
signals  required  to  be  carried  by  cable 
systems  situated  in  "major  television 
markets,"  however  that  term  is  defined 
in  current  FCC  regulations.  The  FCCs 
change  in  the  major  market  list  is  merely 
a  procedural  change,  and  should  not 
have  a  substantive  effect  on  cable 
systems'  copyright  liabilities. 

Commentators  '  also  argue  that  the 
FCCs  addition  of  Melbourne  and  Cocoa 
to  the  Oriando-Daytona  Beach 
hyphenated  market  is  not^e  type  of 
rule  change  which  Congress  would 
consider  to  be  a  decrease  or  increase  in 
a  local  service  area  which  would 
materially  affect  the  royalty  fee 
payments  provided  in  the  legislation.'* 
Therefore,  they  contend,  the  Oriando- 
Daytona  Beach  market  should  not  be 
frozen  to  its  status  as  of  April  15, 1976 
insofar  as  the  FCCs  recent  economic 
redefinition  of  the  market  it  concerned. 


»  NCTA.  Centel.  and  INTV. 

*  NCTA.  CenteL  INTV.  |ones  Intercable.  and 
Group  W. 

*  The  House  Report  states: 

The  definition  (of  "local  service  area"]  is  limited 
...  to  the  FCC  rules  in  effect  on  April  15, 1978.  The 
purpose  of  this  limitation  is  to  insure  that  any 
Bulraequent  rule  amendments  by  the  FCC  that  either 
increase  or  decrase  the  size  of  the  local  service  area 
for  its  purposes  do  not  change  the  definition  for 
copyright  purposes.  The  Committee  believes  that 
any  such  change  for  copyright  purposes,  which 
would  materially  affect  the  royalty  fee  payments 
provided  in  the  legislation,  should  only  be  made  by 
an  amendment  to  the  statute. 

House  Report  at  90. 
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(ii)  Copyright  Policy 

Several  commentators  *  also  argue  that 
the  FCCs  conclusion  that  must-carry 
signals  in  redesignated  markets  are 
local  for  both  FCC  and  copyright 
purposes  is  consistent  with  the 
underlying  basis  of  the  Copyright  Act's 
distinction  between  "local"  and 
"distant"  signals.  Congress 
distinguished  local  from  distant  signals 
for  purposes  of  copyright  royalty 
calciilaticm  because  it  determined  that 
cable  carriage  of  broadcast  television 
programming  within  station's  local 
maiicet  has  no  impact  on  the  abiUty  of 
the  copyright  owner  to  exploit  the 
retransmitted  works  in  a  distant 
market,*  end  therefore  poses  no  threat 
to  copyright  owners.  The  FCCs  market 
redesignation  order  reflects  the  FCCs 
determination  that  the  communities 
involved  are  all  part  of  a  single  televison 
market  for  economic  purposes.  As  such, 
the  FCCs  distinction  between  distant 
and  local  signals  tracks  the  Copyright 
Act's  distinction,  and  is  consistent  with 
the  copyright  law.  This  argument, 
commentators  contend,  is  bolstered  by 
the  fact  that  the  standard  used  by  the 
FCC  today  to  determine  what 
constitutes  a  single  market  is  the  same 
as  it  was  when  the  FCC  created  the  top 
100  market  list.* 

(iii)  Communications  Policy 

Micro  Cable  refers  to  FCC  policy  as 
further  support  for  the  argument  that  a 
change  to  the  list  of  designated  major 
market  communities  can  be  viewed  as 
merely  a  procedural  event  with  no 
substantive  importance  and  therefore  no 
effect  on  copyright  treatment  of  cable 
royalties.  Micro-Cable  argues  that  the 
FCC  has  treated  hyphenated  markets  in 
both  major  markets  and  smaller  markets 
similarly;  as  such,  Micro-Cable  contends 
that  a  redesignation  of  a  major  market 
by  the  FCC  should  be  treated  in  the 
same  manner  as  a  redesignation  of  a 
smaller  market  Micro-Cable  points  out 
that  in  a  smaller  market  the  FCC  gives 
must-carry  status  to  television  stations 
licensed  to  other  communities  which  are 
"generally  considered  to  be  part  of  the 
same  smaller  television  market."  as 
decided  on  the  facts  of  each  case  and 
determined  by  industry  practices  as 
reflected  by  national  audience  rating 
services.  Micro-Cable  analogizes  that, 
because  as  no  rule  change  is  involved 
when  a  new  station  becomes  part  of  an 
existing  smaller-maricet,  likewise,  the 
substantive  rule  has  not  changed  in  the 


case  of  a  major 
and  the  FCCs  dei 
recognizes  that 
qualify  as  part  of 

(iv)  Fairness 


•  NCTA.  Group  W,  NAR INTV.  and  TCI. 

*  See  House  Report  at  90. 

'  See  Report  and  Order  in  MM  Docket  No.  84- 
777.  50  FR  2565.  para.  17  (Jan.  17  19851. 
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that  if  the  Copyright 
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I  luestion  1(b) 

agree  that  signals 
designated  as  local 
purposes  pursuant  to  the 
m^ket  list  change  should 
the  3.75%  rate  or  the 
excftisivity  surcharge.  The 
aent  for  the  conclusion  is 
the  commentators'  basic 
laim  that  because  the 
rly  designated  portion 
subject  to  mandatory 
slould  be  considered  local 
signals  are  not  subject 
the  syndicated 
surcharge.  They  argue 
even  if  the  signals 
considered  distant  signals  for 
(i.e.  because  there 


was  a  rule  change  effe  rted  by  the  FCCs 
Order  and  the  Copyrij  it  Act  freezes  the 
definition  of  local  sigwls  to  the  1978 
market  list  in  S  76.51  cf  the  FCC  rules), 
the  fact  that  the  signal  b  are  subject  to 
mandatory  carriage  Is  enough  to  give  the 
signals  the  status  of  "]  ermitted"  signals 
under  section  801  of  tl  e  Copyright  Act, 
so  that  they  would  no  be  subject  to  the 
1982  cable  rate  adjust  nent. 

Jones  Intercable  res  tons  that  it  is 
reasonable  to  assume  advertisers  and 
copyright  owners  will  generally  consider 
the  new  communities  n  the  major 
market  as  part  of  the  lyphenated  market 
and  that,  consequentl  f,  copyright 
holders  will  be  compc  nsated  for  the 
carriage  of  these  sign  ils  into  these 
markets  by  royalty  pt  yments  made 
pursuant  to  the  comp  ilsory  license 
mechanism  in  genera  without 
application  of  Uie  198 1  rate  adjustment. 
Group  W  contends  that  because  there 
is  no  controlling  langi  lage  in  the 
Copyright  Act.  the  ap  }Ucabihty  of  the 
19^  cable  rate  adjus  ment  to  the  signals 
ne\yly  added  by  the  I  CC  to  the  major 
market  list  depends  i  pon  the  treatment 
which  the  FCC  woulc  have  afforded  the 
signals  if  its  distant  a  gnal  and 
syndicated  exclusivil  \/  rules  were  in 
effect  today.  Group  \  /  concludes  that  a 
system  once  located  >utside  all  major 
markets  and  later  in(  uded  within  a 
major  market  would  lave  been  treated 
by  the  FCC  as  any  o1  ler  system 
operating  within  a  m  ijor  market. 
Therefore,  pursuant '  o  the  FCCs  former 
rules,  cable  operator  i  should  be  able  to 
carry  two  additional  distant  signals  into 
newly  designated  po  rtions  of  a  major 
mwket  at  the  non-3.;  5%  rate.  Group  W 
also  concludes  that  i  ignals  already 
carried  on  cable  sysi  ems  in  the  newly 
expanded  market  wi  luld  have  been 
exempted  from  the  s  imdicated 
exclusivity  rules  on  i  grandfathered 
basis,  and  therefore  such  signals  are 
exempt  from  the  syr  dicated  exclusivity 
surcharge. 

c.  Response  to  QueAion  1(c) 
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Commission  classified  local  and  distant 
signals,"  and  therefore  an  appropriate 
situation  to  trigger  CRT  rate  adjustment 

The  FCC  comments  that  the 
Commission  adopted  the  S  76.51  list 
based  on  prime'time  household 
rankings.  It  explains  that  the  purpose  of 
adopting  that  Ust  was  to  delineate 
various  television  markets  by  size  so  as 
to  tailor  mandatory  carriage  rules 
according  to  maricet  size  and  that  it  is 
necessary  to  revise  its  mariket 
designation  where  appropriate  to  reflect 
contemporary  maiicet  circumstances. 
The  FCC  reiterates  that  in  revising  the 
Hst  it  did  not  effect  a  change  in  the 
basic  mandatory  carriage  regime  under 
i  76.61. 

d.  Responses  to  Question  2 

All  commentators  agree  that  there  is 
no  legal  distinction  between  the 
copyright  consequences  of  an 
amendment  to  the  major  market  list  and 
a  change  in  the  list  of  stations  deemed 
significantly  viewed  under  the  FCC's 
former  rules.  NCTA  argues  that  both 
situations  "merely  involve  the 
application  of  existing  rules  to  new  facts 
rather  than  a  change  in  the  rules 
themselves."  Jones  Intercable  argues 
that  the  policy  considerations 
underlying  both  situations  are  the  same 
because  in  each,  the  status  of  signals 
being  carried  on  a  cable  system  changes 
by  virtue  of  changed  factual 
circumstances.  The  only  difference  is 
that  stations  which  become 
"significantly  viewed"  attain  that  status 
by  virtue  of  changed  viewing  habits 
within  a  TV  market  and  stations  which 
become  part  of  a  major  market  achieve 
that  status  by  virtue  of  a  new 
commonality  of  interest  coupled  with 
geographic  proximity  with  a  major 
market 

TCI  addresses  the  fact  that  the 
modification  of  a  station's  significantly 
viewed  status  results  not  from  a  revision 
of.  or  amendment  to,  a  Conunission  rule, 
but  from  the  May  1972  revisions  to 
Appendix  B  of  the  FCCs  Cable 
Television  Report  and  Order,  36  FCC2d 
1  (1972).  recon.  granted  in  part  36  FCC2d 
236  (1972).  Ta  argues  that  since  section 
76.54  of  the  FCC  rules  incorporates  by 
reference  the  list  of  significantly  viewed 
stations,  "a  change  in  that  hst  is  clearly 
akin  to  and  no  more  than  a  list  of 
9  76.51."  In  a  footnote  TCI  suggests  that 
it  is  likely  that  the  Ust  of  significantly 
viewed  stations  was  put  into  an 
appendix  rather  than  in  the  rules 
themselves  merely  because  the  list  is  42 
pages  long.  TCI  concludes  that  it  would 
be  reasonable  to  treat  a  change  in  the 
FCC's  major  market  list  similarly  to  a 
change  in  the  significantly  viewed  status 
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of  a  particular  station  for  copyright 
royalty  purposes. 

Commentators  noted  other  situations 
that  might  be  deemed  analogous  to  the 
FCC's  amendment  of  the  major  market 
list  in  which  the  FCC's  carriage  rules  are 
not  changed.  Several  commentators* 
likened  a  major  market  redesignation  to 
a  situation  in  which  the  licensing  by  the 
FCC  of  a  new  television  station  causes 
changes  in  a  cable  system's  market 
desi^ation  and  must-carry  obligations. 
Jones  Intercable  likens  it  to  a  situation 
in  which  a  station's  grade  B  contour  is 
expanded  or  contracted.  None  of  these 
situations  is  considered  a  rule  change 
for  copyright  piuposes. 

e.  Responses  to  Questions  3(a)  and  3(b) 

The  five  commentators  that  replied  to 
this  question  *  all  expressed  the  beUef 
that  the  CRT  is  not  authorized  to 
entertain  a  petition  for  adjustment  of  the 
royalty  rates  applicable  to  signals  that 
newly  become  must-carry  signals  in  a 
particular  hyphenated  market  pursuant 
to  the  FCC's  redesignation  of  its  major 
television  maricet  Ust  The  commentators 
generally  argue  that  it  is  outside  the 
CRTs  authority  under  section 
804(b)(2)(B)  to  adjust  the  rates  in  this 
instance  because  the  FCC's  market 
redesignation  is  not  an  amendment  to 
the  rules  and  regulations  of  the  FCC  to 
permit  the  carriage  by  cable  systems  of 
additional  television  broadcast  signals 
beyond  the  local  service  area  of  the 
primary  transmitter  of  such  signals,  as  is 
required  by  section  801(b)(2)(B)  to 
trigger  the  CRTs  rate  adjustment 
authority. 

TCI  and  Jones  Intercable  add  that 
even  assuming  that  the  FCC's  maricet 
redesignation  order  is  a  rule  change  as 
contemplated  by  section  801(b)(2)(B), 
the  CRT  has  discretion  to  entertain  a 
petition  for  rate  adjustment  and  the 
Tribimal  would  be  acting  in  accordance 
with  its  powers  and  the  mandate  of 
Congress  in  declining  to  undertake  any 
study  for  the  purposes  of  adjustment 
based  on  "so  minor  a  modification  of  the 
Commission's  rules,"  or  in  finding  that 
no  rate  adjustment  was  warranted 
because  of  the  policy  underlying  the 
FCC's  amendment  to  its  major  market 
Usting. 

The  NCTA  contends  that  smce  the 
FCC  completely  eliminated  its  distant 
signal  carriage  restrictions  as  of  June  24. 
1981,  the  redesignation  of  a  maricet  has 
no  effect  whatever  on  the  number  of 
distant  signals  that  a  cable  system  may 
carry  under  the  FCC's  rules.  Since  the 
CRT  considered  the  impact  of  the  FCC's 
decision  to  repeal  all  of  its  distant 


*  NCTA.  Jones  Intercable,  Micro-Cable,  and  TCI. 

*  NCTA.  Jones.  Centel.  Group  W,  and  TCL 


signals  rules  in  November  1982,  there  is 
no  basis  for  further  adjustments  under 
section  801(b)(2)(B).  Jones  Intercable 
(Usagrees  with  this  argument  and  notes 
that  if  the  FCC  had  generally  amended 
its  rules  to  increase  the  35  mile  zone  so 
that  signals  Iprmerly  deemed  distant 
were  to  henceforth  be  considered  local, 
the  CRT  would  have  the  right  to 
determine  whether  the  royalty  rate 
should  be  adjusted. 

/.  Responses  to  Question  4 

The  commentators  suggest  two 
general  courses  of  action  for  the 
Copyright  Ofiice  to  take  in  response  to 
the  Notice  of  Inquiry  here  at  issue.  The 
predominantly-held  view  is  that  the 
Copyright  Office  should  adopt  as  policy 
the  view  that  signals  entitled  Ito 
mandatory  carriage  as  a  result  of  an 
FCC  market  redesignation  order  are  to 
be  treated  as  local  signals  for  cable 
compulsory  license  purposes,  and  that 
the  Copyright  Office  should  accept  any 
new  market  status  for  cable  systems 
that  is  established  by  the  FCC.  This 
position  would  be  based  upon  the 
premise  that  there  is  no  rule  change 
effected  when  the  FCC  amends  its  major 
television  market  list  in  9  76.51  of  the 
FCC  regulations.  INTV  more  specificaUy 
suggests  that  the  Copyright  Office 
clarify  that  under  the  Copyright  Act 
local  signals  include  signals  which  are 
required  by  the  FCC  to  be  carried  by 
cable  systems  situated  in  "major 
television  markets,"  however  that  term 
is  defined  in  existing  FCC  regulations. 

The  second  suggested  alternative  is 
that  the  Copyright  Office  adopt  a  neutral 
position  on  the  status  of  signals  affected 
by  market  redesignation  orders,  and 
accept  «vithout  question  Statements  of 
Account  which  designate  signals 
entitled  to  mandatory  carriage  as  local 
regardless  of  their  status  prior  to  the 
market  redesignation. 

3.  Recent  Developments  in  Must-Caciy 
Regulation 

July  19. 1985,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  a 
decision  in  Quincy  Cable  TV,  Inc.  v. 
FCC,  768  F2d  1434  (D.C.  Cir.  July  19. 
1985),  cert  den.  sub  nam.  National 
Association  of  Broadcasters  v.  Quinsy 
Cable  TV,  Inc..  106  S  Ct  2889  (June  9, 
1986),  holding  that  in  their  then  existing 
form  the  FCCs  mandatory  carriage  rules 
contravened  the  First  Amendment.  In  a 
footnote  of  the  opinion,  the  court  states 
that  by  invaUdating  the  must  carry  rules 
on  First  Amendment  grounds,  the  court 
does  not  suggest  that  they  may  not 
continue  to  serve  the  function  of  being  a 
reference  point  for  determining  where  a 
local  signal  ends  and  a  distant  signal 


Fedwal 


UM 


Register  /  Vol  52,  No.  1'  5  /  Wednesday.  July  29.  1967  /  Notices 


begiiu  for  purpose*  of  computing  royalty 
fees  under  section  111  of  the  Copyri^t 
Act. /d.  at  4a  n.  42. 

In  accordance  with  the  Quincy 
decision,  the  FCC  suspended 
enforcement  of  the  must  carry  rules, 
effective  July  19. 19B5.  "Suspended 
&iforceinent  of  Certain  Sections  of  47 
CFR  Part  76,"  50  FR  38003  (September 
la  1985).  Ir>  response  to  petitioning 
members  of  the  public  the  Commission 
adopted  a  combined  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  on 
November  14. 1985,  to  consider  the 
matter  of  amending  the  mandatory 
sign^  carriage  rules  for  cable  systems  in 
accordance  with  the  Quincy  court's 
decision.  50  FR  48232.  Pursuant  to  that 
rulemaking  proceeding,  oa  March  26, 
1987  the  FCC  adopted  a  new  regulatory 
program  for  cable  systems  that  includes 
interim  must-carry  rules  that  will  expire 
at  the  end  of  a  five  year  transition 
period.  Memorandum  Opinion  and 
Order  in  MM  Docket  No.  85-349,  FCC 
87-105. 62  Rad  Reg  2d  (P&F)  1251 
(released  May  1, 1987).  The  new  rules 
went  into  effect  on  June  la  1987. 

The  Quincy  decision  and  its 
regulatory  aftennath  at  the  FCC  have 
had  a  great  impact  on  the  practical 
significance  of  the  issue  raised  in  this 
Inquiry.  Since  luly  19, 1985,  and  the 
nonenforcement  of  the  former  must 
carry  rules,  the  FCC's  major  market  list 
has  only  had  limited  significance  under 
the  FCC's  cable  regulatory  scheme,  and 
has  been  relevant  only  with  respect  to 
FCC  rules  that  do  not  relate  to  a 
determination  of  local  service  areas 
under  the  copyright  law.  Under  the  must 
carry  rules  adopted  on  March  26. 1986,  a 
television  station's  market  status  is 
immaterial  in  the  determination  of 
mandatory  carriage.  Thus,  it  would 
appear  that  the  FCC  wrill  no  longer  make 
redesignations  of  the  list  because  the 
list  does  not  affect  cable  systems'  must- 
carry  obligations.  Accordingly,  whether 
a  change  in  the  major  television  market 
is  a  rule  change  for  purpose  of 
determining  copyri^t  royalties  will 
probably  affect  only  the  determination 
of  local  signal  status  for  cable  systems 
located  in  the  Orlando-Daytona- 
Melboume  market  and  the  Fresno- 
Visalia-Hanford-Clovis  market. 

4.    Policy  Dedsioa 

Having  reviewed  the  Copyright  Act  of 
1976  and  its  legislative  history 
concerning  the  definition  of  local  service 
area  in  section  111(f)  of  the  Act,  as  well 
as  the  views  presented  during  the 
comment  period  of  the  Inquiry  and  the 
current  developments  in  cable 
communications  law,  the  Copyright 
Office  formally  adopts  the  view  that 
signals  entitled  to  mandatory  carriage 


status  under  the  -CCs  former  must 
carry  rules  as  a  i  esult  of  an  FCC  market 
redesignation  or  ler  are  to  be  treated  as 
local  signals  for  juiposes  of  the  cable 
compulsory  licei  se.  This  position  is 
necessarily  baM  d  upon  the 
interpretations  I  lat  (1)  Congress  did  not 
intend  S  76.51  to  be  frozen  to  its  April 
15. 1976  status  f(  r  purposes  of 
determining  cab  e  systems'  local  service 
area  and  copyri  ht  royalty  fees:  and  (2) 
when  the  FCC  a  nends  its  major 
television  mark  t  list  in  47  CFR  78.51, 
there  has  been  i  o  substantive  rule 
change  effected  so  as  to  impact 
calculation  of  ci  ble  copyright  royalties. 

The  Copyrigh  Office  adopts  the 
above  interpret  ition  based  on  the 
legislative  hista  y  of  the  Copyright  Act, 
as  summarized  n  part  2.a.(l)  of  this 
Notice.  The  cor  mentators  representing 
the  cable  Indus  ry,  the  broadcast 
industry  and  th  ;  copyright  owners  were 
unanimous,  mo  eover,  in  urging  the 
Copyright  Offic  i  to  adopt  this  view. 
Finally,  the  cha  iges  in  the  FCC's  must- 
carry  rules  foll<  wing  the  Quincy 
decision  have « ssentially  mooted  the 
subject  of  this   lotice.  When  this  inquiry 
began  the  Cop]  right  Office  had 
concerns  aboul  enlargement  of  the  class 
of  local  signals  under  the  Copyright  Act 
due  to  the  appi  aximately  400  petitions 
for  market  red(  signation  at  that  time 
pending  at  the  =CC.  However,  it  would 
appear  that  thi  i  policy  concern  is  now 
eliminated  bee  luse  under  the  FCC's 
amended  must  carry  rules,  the  major 
market  list  is  r  at  determinative  of  must- 
carry  status,  ai  id  it  is  unlikely  that  a 
large  number  of  market  redesignations 
will  be  effectei   by  the  FCC  in  the  future, 

Dated:  ]ulyl6J  1967. 
Ralph  Oman. 
Register  of  Cop^ights 
Approved. 
Daniel  |.  Boont  a, 
The  Librarian  o 
[FR  Doc.  87 
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[Docket  No.  3(1-16055,  Ucense  No.  34- 
19089-01] 

Order  Modif^ng  Ucense,  Effective 
Immediately,  and  Demand  for 
Information;  Mvanced  Medical 
Systems,  Inc 


Advanced  Medical  Systems,  Inc. 
(AMS  or  licei  isee)  One  Factory  Row. 
Geneva,  OH.  is  the  holder  of  Byproduct 
Material  Lic4^se  No.  34-19089-01  issued 
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the  status  of  its  cleanup  or  radioactive 
waste  and  a  general  statement  about 
plans  for  obtaining  a  contract  for 
decontamination.  The  NRC  staff 
informed  AMS  by  letter  dated  May  6. 
1986  that  iU  April  16  response  was 
inadequate.  On  May  29. 1986  AMS 
submitted  a  letter  to  the  NRC  indicating 
the  status  of  its  radioactive  waste 
cleanup  and  providing  further  general 
statements  about  plans  to  contract  for 
decontamination.  Attached  to  the  letter 
was  a  goieric  decontamination  plan 
with  no  specific  schedules  for  cleanup. 

Due  to  AMS'  failure  to  submit  an 
adequate  decontamination  plan  for  the 
London  Road  facility  as  requested  in 
March  1986  by  the  NRC  staff,  the  NRC 
on  June  25, 1986  issued  Amendment  No. 
8  to  AMS'  hcense  requiring  AMS  to 
submit,  within  60  days,  a 
.  decontamination  plan  for  the  facility 
(License  Condition  No.  15.A]  and  a  copy 
of  a  contract  for  decontamination  by  a 
quaUHed  health  physics  organization. 

On  July  24, 1986  AMS  submitted  to  the 
NRC  a  contract  with  Rad  Services,  Inc. 
to  perform  decontamination  of  the 
London  Road  facility.  The  contract 
contained  a  schedule  for  providing  the 
decontamination  plan. 

On  September  5, 1986.  Amendment 
No.  9  was  issued  extending  the  time 
imder  the  AMS  license  for  submittal  of 
the  decontamination  plan  to  the  NRC. 
On  September  10. 1986,  AMS  submitted 
to  the  NRC  a  decontamination  plan  date 
September  8, 1986  (Plan),  with  schedules 
for  decontamination  of  the  London  Road 
facility. 

On  October  23. 1986  the  NRC  issued 
Amendment  No.  10  to  the  AMS  License. 
Pursuant  to  that  license  amendment  and 
Conditions  16  and  19.E  of  AMS'  current 
license,  the  initiation  of 
decontamination  activities  at  the 
London  Road  facility  was  required,  in 
accordance  with  the  Plan,  by  December 
22. 1986.  Conditions  15.A,  19.C,  and  20  in 
Amendment  10  incorporate  AMS' 
commitments  to  redesign,  reconstruct, 
and  upgrade  its  facility. 

By  letter  dated  December  23, 1986,  a 
day  after  the  decontamination 
implementation  deadline,  AMS 
requested  that  Condition  16  "be  placed 
in  abeyance  to  be  reconsidered 
following  reconciliation  of  the  [NRC's] 
suspension  Order  of  October  10, 1986." 
The  October  10th  Order  suspended 
AMS'  authority  under  its  license  to 
install,  service,  maintain,  or  dismantle 
radiography  or  teletherapy  units.  The 
NRC  responded,  by  letter  dated 
February  11. 1987.  that  it  does  not 
consider  the  Order  to  be  a  basis  for 
modification  of  the  license  and  that  any 
relaxation  of  the  time  frames  of  AMS' 
decontamination  effort  must  be 


submitted  as  an  application  for  a  license 
amendment 

By  letter  dated  March  20, 1987,  AMS 
requested  that  Condition  16  be  revised 
to  provide  that  AMS  shall  initiate 
decontamination  of  the  London  Road 
facility,  in  accordance  with  its  Plan,  by 
March  1, 1988.  AMS  cited  lack  of 
available  profits  frm  its  business,  due  to 
the  suspension  of  AMS'  service  license 
from  October  IB,  1988,  until  February  2, 
1987,  as  the  basis  for  its  request.  AMS 
stated,  "We  anticipate  that  profits, 
necessary  to  resolve  the  accumulated 
deficit  since  October  10, 1986  and  to 
provide  sufficient  profits  to  finance 
continuation  of  the  decontamination 
program,  will  be  available,  at  the 
earliest,  by  March  1, 1988."  Region  in 
staff  discussed  the  March  20, 1987. 
proposal  with  AMS  staff  during  a  site 
visit  on  April  2, 1987.  Subsequent  to  that 
visit,  AMS  supplemented  the  March  20, 
1987,  request  with  a  letter  dated  April 
10, 1987,  proposing  an  alternative 
schedule  for  implementation  of  the 
decontamination  program,  which  would 
still  defer  initiation  of  decontamination 
of  the  most  contaminated  areas  until 
March  1, 1988,  contingent  upon 
profitability  of  the  company.  To  date, 
AMS  has  not  made  substantial  progress 
on  any  of  the  decontamination  activities 
pursuant  to  the  Plan  required  under  its 
license. 

in. 

ORAlTs  site  evaluation  of  the  AMS 
London  Road  facility  in  October  1985 
and  surveys  performed  by  RAD 
Services,  Inc.  an  AMS  contractor,  in 
August  1986  indicate  that  a  general 
degradation  of  radiological  conditions 
has  continued,  resulting  in  a  significant 
potential  for  unnecessary  radiation 
exposures  for  workers  at  this  facility  as 
evidenced  by  the  following: 

1.  In  the  basement,  general  area 
radiation  levels  have  remained  very 
high  (500-10,000  mR/hr);  contamination 
levels  have  increased  significantly  (from 
40,000  dpm/100  cm*  to  1.500,000  dpm/ 
100  cm*),  liie  liquid  waste  room  general 
area  is  on  the  order  of  300  R/hr  with 
some  areas  as  high  as  1000  R/hr. 

2.  On  the  first  floor,  general  area 
radiation  levels  in  the  Isotope  Shop 
Area  (ISA)  showed  substantial 
increases  from  1985  to  1986  (up  to  400% 
increase).  The  ISA  showed  levels  of 
1.5—54.0  mR/hr  in  1985,  and  2.0—180.0 
mR/hr  in  1986  (the  average  radiation 
level  in  the  ISA,  a  relatively  high  traffic 
area,  was  15  mR/hr).  Contamination 
levels  have  increased  from  a  maximum 
of  90.000  dpm/100  cm*  in  1985  to  500.000 
dmp/lOO  cm*  in  1986.  Radiation  levels  in 
the  hot  cell  have  been  measured  at  80  R/ 
hr  during  routine  maintenance 


procedures  and  irradiated  pellet 
deliveries.  The  hot  cell  entry  area 
(decontamination  room)  is  extremely 
contaminated  due  to  recent  source 
manufacturing  operations  and 
accimiulation  of  solid  radioactive  waste. 
A  hcensee  survey  performed  on  April  2. 
1987  during  an  NRC  site  visit  revealed 
gross  floor  contamination  in  excess  of 
1,000,000  dpm/100  cm*. 

3.  The  area  of  concern  on  the  second 
floor  is  the  cell  machinery/filter  room, 
which  houses  the  exhaust  ventilation 
system,  cell-crane  equipment,  and  back- 
up power  suppiies.^  "Qie  exposure  rate 
outside  the  restricted  area  exhaust 
ventilation  room  exceeds  80  mR/h  in 
some  areas  due  to  contamination  on  the 
HEPA  filter.  During  the  1985  ORAU 
audit,  the  exposure  rate  at  the  hot  cell 
filter  was  3.0  R/h.  These  exposure  rates 
are  excessive,  and  severely  limit  the 
time  accessibility  to  this  room  for 
routine  maintenance  (filter  exchange. 
generator  and  battery  checks,  etc.).  The 
filter  room  and  surrounding  areas  are 
locked  and  controlled  as  restricted 
areas. 

IV. 

Despite  repeated  efforts  by  the  NRC 
to  get  AMS  to  take  steps  to  initiate 
meaningful  decontamination  efforts  at 
the  facility  and  modify  the  facility  to 
minimize  contaminab'on,  AMS  has  failed 
to  take  such  steps  and  there  is  no 
assurance  that  AMS  will  initiate 
meaningful  decontamination  effort  by 
March  1988.  Notwithstanding  the 
issuance  of  license  amendments 
requiring  initiation  of  decontamination, 
redesign,  reconstruction,  and  upgrading 
of  the  facility,  to  date  efforts  have  been 
minimal  and  contamination  and 
radiation  levels  remain  excessive  and 
are  increasing. 

On  the  basis  of  the  above  and  after 
NRC  review  of  licensee  activities  onsite, 
it  is  apparent  that  since  December  22, 
1986.  AMS  has  been  operating  and 
continues  to  operate  in  noncompliance 
with  Conditions  15.A,  16. 19.C,  ig.E  and 
20  of  its  license  in  that  it  has  failed  to 
initiate  the  required  activities  at  the 
London  Road  facility.  Consequently,  the 
NRC  lacks  reasonable  assurance  that 
decontamination,  redesign, 
reconstruction  and  upgrading  of  the 
hcensee's  London  Road  facility  will  be 
initiated  and  completed  in  an  orderly 
and  timely  fashion  to  assure  that  the 
health  and  safety  of  the  public,  including 
licensee's  employees,  will  be  protected. 
Accordingly,  the  public  health,  safety 
and  interest  require  that  those  efforts 
commence  forthwith.  For  these  reasons 
and  pursuant  to  10  CFR  2.201(c],  no  prior 
notice  is  required. 


U  M  I 
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V. 

In  view  of  the  foregoing,  and  pursuant 
to  sections  81, 161b,  161i,  and  188  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Part  30.  it  is 
hereby  ordered,  effective  immediately, 
that  License  No.  34-19089-01  is  modified 
as  follows: 

A.  By  August  31. 1987.  AMS  shall 
commence  decontamination  of  the 
London  Road  facility  in  accordance  with 
License  Condition  Nos.  16  and  19.E  of  its 
license. 

B.  Decontamination  of  the  London 
Road  facility  shall  be  accomplished  in 
accordance  with  the  schedule  described 
in  sections  4.0.1  through  4.0.10  of  the 
Plan  submitted  with  AMS'  letter  dated 
September  10, 1986,  with  completion 
dates  keyed  to  a  program  initiation  date 
of  August  31. 1987. 

C.  By  August  31. 1987,  AMS  shall 
commence  the  redesign,  reconstruction, 
and  upgrading  of  the  London  Road 
facility  and  the  other  activities  required 
by  License  Condition  Nos.  15.A,  19.C 
and  20,  specifically  the  plan  described  in 
the  attachment  to  AMS'  letter  dated 
May  29. 1986. 

D.  The  activities  required  in  C  above 
shall  be  accomplished  in  accordance 
with  the  schedule  described  in  the 
attachment  to  AMS'  letter  dated  May  29, 
1986.  with  completion  dates  keyed  to  a 
program  initiation  date  of  August  31, 
1987. 

VI 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  answer  to  this  Order 
or  request  for  hearing  shall  be  submitted 
to  the  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  III,  799  Roosevelt  Road, 
Glen  Ellyn,  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 
Upon  the  failure  of  the  licensee  to 
answer  or  request  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  proceedings.  An  answer 
to  this  order  or  a  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 


■C  Bl 


issue  an  order 
place  of  any 
the  issue  to  be 
hearing  shall  bd 
should  be  susta  ned. 


signating  the  time  and 
heiring.  If  a  hearing  is  held. 
(  onsidered  at  such 
whether  this  Order 


;  miy 


vn 

While  allegec 
excuse  noncom  iliance 
conditions  of  ai 
financial  ability 
requirements 
action.  Therefore 
needed  to  deter  nine 
Commission  cai 
assurance  that 
will  conduct  its 
with  the  Commfcsion 
expeditiously  ci  nduct 
decontaminatio  i 


I  ei 
0  then 


reconstruction, 
facilities  and 

Accordingly, 
license  should 
or  revoked,  or 
taken  to  ensure 
regulatory 
required  to  sub^iit 
Administrator, 
information  in 
affirmation, 
and  182  of  the 
1954,  as  amended, 

A.  Provide 
this  Order: 

1.  Copies  of 
statements, 
balance  sheets 
liabilities  and 
for  the  previout 

2.  Copies  of 
statements,  in 
balance  sheets 
liabilities  and 
for  the  previoui 

3.  Copies  of 
returns  for  the 

4.  A  listing  o 
of  record  of  the 
least  10%  of  the 
owner's  addres  i 
shares  owned. 

5.  A  listing  o 
proejcted  AMS 
teletherapy  or 
domestic  or 
months,  includfig 
activity  of  the 
and  anticipate( 

B.  Provide  a 
beginning 

l.The 
toward  carryin  ; 
past  calendar 
dose  received 
event  that  a 
the  licensee's 
10, 1986  letters 
Order,  is  not 


lack  of  profits  does  not 

with  the 
NRC  license,  lack  of 
to  comply  with  NRC 
require  further  NRC 
further  information  is 

whether  the 
have  reasonable 
1  the  future  the  licensee 
activities  in  accordance 
's  requirements  and 
required 
.,  redesign, 
ind  upgrading  of  its 


pi  }grams. 


■  foi  J 


progrc  38 


0  determine  whether  the 
modified,  suspended 
enforcement  action 
compliance  with  NRC 
requf-ements,  the  licensee  is 
to  the  Regional 
legion  HI,  the  following 
\  rriting  and  under  oath  or 
pui  iuant  to  sections  161c 
4tomic  Energy  Act  of 
and  10  CFR  Part  30: 
within  30  Days  of  receipt  of 

J  MS'  annual  financial 
inc  iiding  but  not  limited  to, 
ihowing  all  assets  and 
ofit  and  loss  statements, 
three  years. 

'  quarterly  Hnancial 
eluding  but  not  limited  to, 
ihowing  all  assets  and 

and  loss  statements, 
four  quarters. 

annual  federal  tax 
irevious  three  years, 
the  names  of  all  owners 
stock  of  AMS  owning  at 
stock,  indicating  each 
and  the  number  of 


>MS' 


;j^S' 


any  planned  or 
fabrication  of 
adiography  sources  for 
ign  use  within  the  next  6 

the  number  and 
ources  to  be  produced 
date  of  production, 
eport  every  30  days 
Octver  15, 1987  addressing: 
that  has  been  made 
out  the  Plan  during  the 
lonth  and  the  radiation 
y  each  worker.  In  the 
miestone  date  set  forth  in 
29, 1986  or  September 
as  modiHed  by  this 
during  the  period 


Blay: 


:ni  et  ( 


:tle 


covered  by  the  repoi  t 
indica.M:(lIThedati! 
licensee  expects  to 
activity,  (2J  the  reason 
failure  to  meet  the 
(3)  the  impact  that 
milestone  date  will 
schedule. 

2.  The  actions  undbr  the  Plan  that  the 
Ucensee  expects  to  { ccomplish  within 
the  next  30  days. 

3.  The  Hnancial  resources  available  to 
the  licensee  during  t  le  period  covered 
by-the  report  includ  ng  but  not  limited 
to  revenue,  costs  an(  expenses,  net 


:,  the  report  shall 
by  which  the 
{jccomplish  the 

for  the  licensee's 
n^lestone  date,  and 

failure  to  meet  the 
Have  on  the  Plan  and 


losses  or  profits,  an( 
during  the  period  on 


the  London  Road  fai  ility 


For  the  Nuclear  Regul^ory 

Dated  at  Bethesda, 
of  July  1987.  j 

James  M.  Taykv. 

Deputy  Executive  Director  fi 

Operations. 

[FR  Doc.  87-17220  File  I 

BHJJNO  CODE  TSaO-OI-ll 


Commission, 
liaryland  this  23d  day 


'or  Regional 
7-28-87;  8:45  am] 


(Docket  Na  110039l4l 

SoHcttation  of  PubNc 
License  Applicatio4« 
Authorization  to 
South  Africa; 
USA 


Braur  kohle 


IISI 

(ni 


On  June  11, 1987, 
23091  (June  17, 1987 
Regulatory 
inviting  the  parties 
proceeding  as  well 
pirblic  to  comment 
eight  license 
applications,  if 
the  import  of  uraniuin 
origin  into  the  Unite  d 
round  of  public 
submitted  to  the 
1987.  Reply  comments 
submitted  by  July 


■2li, 


At  the  request  of 
Corporation  the  pei  od 
comments^as  beeq  extended 
4, 1987. 


n, 


Issued  at  Washingti 
July  1987. 

For  the  Nuclear 
Samuel  J.  Chilk, 
Secretary  of  the  Comikission. 
(FR  Doc.  87-17250  Fil^  7-28-87;  8:45  am 

BILUNO  COOC  7SW-01-M 


sums  expended 
decontamination  of 


Comments  on  ' 
Seeking 

Uranium  From 
Transport, 


mblished  at  52  FR 
the  Nuclear 
Commission  issued  an  Order 
the  Commission 
members  of  the 
issues  raised  by 
appUcitions.  These 
gran  ted,  would  authorize 
of  South  African- 
States.  The  initial 
confaients  were  to  be 
Coinmission  by  July  13, 
were  to  be 
1987. 


he  Atlas 

for  flling  reply 
to  August 


;.  DC,  this  23d  day  of 
Re^atory  Commission. 


Fedwl  Register  /  Vol.  52.  No.  145  /  Wednesday.  July  29,  1987  /  Notices 


283«9 


Brwewdy  NoHm  AppAcitions  Mid 
Amendmenls  to  Operating  Ucenses 
Involving  No  Significant  Haarde 
ConsideraUona 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commissi(H)  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  &om  July  6, 1987 
through  July  17, 1987.  The  last  bi-weekly 
notice  was  published  on  July  15, 1987  (52 
FR  26580). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
signiHcant  hazards  consideration.  Under 
the  Commission's  regulation;!  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  conunents  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555,  and  should  dte  the 
pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
fiethesda,  Maryland  &om  8:15  ajn.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  DC.  The  Hling  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  28. 1987.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
{wishes  to  participate  as  a  party  in  the 
[proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  l^ave  to 
intervene  shall  be  filed  in  accordance 
With  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu*e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition 'to 
.  intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
faciUty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  thi^  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Comn^ission,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  periwl.  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  {Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arizona  Public  Service  Company,  et  aL, 
Docket  No.  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station  (PVNGS). 
Unit  1.  Maricopa  County,  Arizona 

Date  of  amendment  request:  May  28, 
1987 

Description  of  amendment  request 
The  proposed  amendment  consists  of 
the  following  proposed  changes  to  the 
Technical  Specifications  (Appendix  A  to 
Facility  Operating  License  No.  NPF-41 
for  PVNGS,  Unit  1). 

Technical  Specification  3.3.3.2 
addresses  the  limiting  condition  for 
operation  for  the  incore  detectors  used 
to  measure  the  spatial  neutron  flux 
distribution  of  the  reactor  core.  The 
proposed  changes  would  modify  part  b. 
of  this  specification  to  require  the  incore 
detection  system  to  have  a  minimum  of 
six  tilt  estimates,  with  at  least  one  at 
each  of  three  levels,  in  lieu  of  a 
minimum  of  two  quadrant  symmetric 


incore  detecto  '  locations  per  core 
quadrant.  In  o  der  to  assure  that  this 
proposed  chai  ge  does  not  permit 
operation  witl  a  large  number  of 
failures,  part  c .  of  the  specification 
would  be  chai  ged  to  also  require  the 
incore  detecti(  n  system  to  have  75%  of 
all  detectors.  \  nth  at  least  one  detector 
in  each  quadrt  nt  at  each  level. 

Technical  S  lecifications  3/4.9.1  and 
3/4.10.1  provii  e  the  required  boron 
concentration  conditions  during 
refueling,  and  the  shutdown  margin 
requirements  or  measuring  control 
element  asser  bly  worth,  respectively. 
Each  of  the  sp  icifications  provides  an 
action  statem(  nt  which  requires  a 
minimum  bon  tion  flowrate  of  40  gpm  of 
a  solution  con  aining  4000  ppm  boron 
whenever  the  imiting  conditions  for 
operation  are  lot  met.  The  proposed 
amendment  vi  suld  change  this  flowrate 
to  a  minimum  of  26  gpm.  The  change  is 
being  propose  1  to  be  consistent  with  the 
values  used  ii  the  previously  reviewed 
design  of  the    lant  and  with  the  values 
currentiy  incl  ded  in  Specifications 
3.1.1.1,  3.1.1.2  ind  4.1.2.2. 

All  of  the  a  >ove  proposed  changes 
would  make  t  lose  portions  of  the 
Technical  Specifications  consistent  with 
the  Technical  Specifications  previously 
reviewed  and  approved  by  the  staff  for 
PVNGS.  Uniti  2  and  3  (Appendix  A  to 
Facility  Open  ting  License  Nos.  NPF-51 
and  NPF-65,  r  (spectively). 

Basis  for  Pi  oposed  No  Significant 
Hazards  Com  ideration  Determination: 
The  Commiss  on  has  provided 
standards  for  determining  whether  a 
significant  ha  sards  consideration  exists 
as  stated  in  1  i  CFR  50.92.  A  proposed 
amendment  1 1  an  operating  license  for  a 
facility  invoh  es  no  significant  hazards 
consideratior  }  if  operation  of  the  faciUty 
in  accordanci  with  a  proposed 
amendment  \  ould  not:  (1)  Involve  a 
significant  in  rease  in  the  probability  or 
consequence   of  an  accident  previously 
evaluated;  (2  Create  the  possibility  of  a 
new  or  differ  nt  kind  of  accident  from 
any  accident  deviously  evaluated;  or  (3) 
Involve  a  sigi  ificant  reduction  in  a 
margin  of  sai  sty. 

A  discussii  n  of  the  proposed  changes, 
as  they  relati  to  these  standards  |is 
presented  be  ow. 

Standard  J  -  Involve  a  Significant 
Increase  in  t  e  Probability  or 
Consequence  s  of  an  Accident 
Previously  E  'aluated. 

The  propoi  ed  change  to  Specification 
3.3.3.2  does  n  ot  alter  the  design  of  the 
facility.  The  ;hange  is  being  proposed  so 
that  operatio  i  of  the  incore  detection 
system  is  coi  sistent  with  the  design  of 
the  system,  c  8  well  as  with  the  data 
base  and  un(  ertainties  presented  in  the 
report,  "Eva  lation  of  Uncertainty  in  the 
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'   Date  of  amendment  request  June  24, 
1987 

Description  o, 
The  proposed  amendments 
proposed  change 
Specifications  (Abpend: 
Operating  Licens  i 


i/(  amendment  request 
consist  of  a 
to  the  Technical 

ix  A  to  Facility 
Nos.  NPF-41  and 
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NPF-51  for  PVNGS,  Units  1  and  2. 
respectively). 

Technical  Specification  3.7.1.3  defines 
the  limiting  condition  for  operation  for 
the  condensate  storage  tank  (CST). 
which  provides  the  primary  source  of 
demineralized  water  for  the  auxiliary 
feedwater  system.  The  proposed  change 
would  revise  the  required  minimum 
level  in  the  CST  from  23  feet  to  an 
indicated  level  of  25  feet,  and  would 
make  that  portion  of  the  Technical 
Specifications  consistent  with  the 
Technical  Specifications  previously 
reviewed  and  approved  by  the  sta^  for 
PVNGS.  Unit  3  (Appendix  A  to  Facility 
Operating  License  No.  NPF-65). 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  the  proposed  change, 
as  it  relates  to  these  standards  is 
presented  below. 

Standard  1  -  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

The  proposed  change  would  revise  the 
CST  level  in  Specification  3.7.1.3  to 
ensure  that  an  inventory  of  300,000 
gallons  is  available  in  the  CST.  Hie 
300,000  gallon  inventory  is  required,  in 
the  event  of  a  total  loss  of  offsite  power, 
to  ensure  that  enough  water  is  available 
after  event  initiation  to  maintain  the 
plant  in  hot  standby  conditions  for  four 
hours  and  then  accomplish  a  natural 
circulation  cooldown  to  conditions 
which  allow  the  initiation  of  the 
shutdown  cooling  system.  The  current 
CST  level  of  23  feet  does  not  ensure  an 
inventory  of  300,000  gallons  under  all 
circumstances.  No  other  previously 
evaluated  accident  is  affected  by  Uiis 
proposed  change.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
the  consequences  of  any  accident 
previously  evaluated. 

Standard  2  -  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
from  any  Accident  Previously 
Evaluated. 


The  proposed  change  would  not  make 
any  changes  to  plant  design  or 
operation,  or  change  the  operation  of 
any  plant  equipment.  The  only  change 
would  be  the  level  in  the  CST  to  ensure 
a  sufficient  inventory  of  water. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated. 

Standard  3  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

As  stated  previously,  the  proposed 
change  would  not  change  plant  or 
equipment  design,  or  plant  operation. 
The  change  would  only  correct  an  error 
in  Specification  3.7.1.3.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Conunission  has 
proposed  to  determine  that  the  above 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road. 
Phoenix,  Arizona  85004. 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr.  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director:  George  W. 
Knighton 

Boston  Edison  Company  Docket  No.  SO- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment: 
April  30. 1987. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  would  remove  the 
requirement  for  "immediate  and  daily 
thereafter"  surveillances  of  redundant 
equipment  when  Emergency  Core 
Cooling  System  (ECCS)  components  are 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
its  application,  the  licensee  provided  an 
analysis  concerning  the  issue  of  no 
significant  hazards  consideration.  Based 
on  this  analysis,  the  licensee  determined 
that  the  proposed  amendment  did  not 
represent  a  significant  hazard 
consideration.  The  reasons  for  this 
determination  were: 

(1)  it  did  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  since 
removal  of  the  immediate  and  daily 
surveillance  requirements  would  be 
beneficial  in  that,  the  increased 
surveillance  frequency  resulted  in  the 
premature  wear  of  active  system 
components; 

[2]  because  the  proposed  amendment 
keeps,  during  normal  operations,  the 


redundant  systems  in  a  state  identical  to 
that  assumed  in  the  Pilgrim  accident 
analysis,  it  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident; 
and 

(3)  the  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  revised  requirements 
provide  assurance  of  equipment 
operability. 

The  staff  has  reviewed  the  evaluation 
provided  by  the  Ucensee  and  agrees 
with  the^dftterminations.  Hence,  the  staff 
has  made  a  proposed  determination  that 
this  application  for  amendment  involves 
no  significant  hazard  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Pubhc  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director  V.  Nerses. 

Boston  Edison  Company  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Stadon, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
May  20, 1987. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specificiations:  (1)  adds  a 
timer  to  the  automatic  depressurization 
system  (ADS)  surveillance  criteria  in 
Table  3.2.B;  (2)  adds  a  test  to  a  manual 
inhibit  switch;  (3)  changes  the  Bases  to 
reflect  the  modification  to  the  plani'and 
Technical  Specfications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  proposed  ' 
amendment  involves  a  significant        ! 
hazard  consideration  (48  FR 14870).  All 
example  of  an  amendment  that  is  not  I 
likely  to  involve  a  significant  hazards..: 
consideration  is  "(ii)  A  change  that 
constitutes  an  additional  hmitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 

Because  the  proposed  amendment 
would  add  the  requirements  to  survey 
the  ADS  timer,  and  test  the  manual 
inhibit  switch,  the  staff  considers  these 
additional  limitations.  Therefore,  the 
changes  are  similar  to  example  (ii). 

Based  on  the  above,  the  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 
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Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director  V.  Nerses. 

Boston  Edisoo  Company  Docket  No.  50- 
293.  PUgrim  Nuclear  Fower  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment 
May  22. 1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Trip  Function  for  the  Startup 
Transformer  Loss  of  Voltage  devices. 
The  changes  would  clarify  existing 
Technical  Speciflcation  functions  and 
settings.  They  include:  (1)  deleting  the 
reference  to  3094  volts  with  18  seconds 
time  delay  from  Table  3.2.B;  (2) 
removing  a  footnote  which  refers  to  the 
Trip  Function  for  the  Startup 
Transformer  Loss  of  Voltage  device;  and 
(3)  deleting  the  references  to  individual 
relay  numbers.  The  proposed  changes 
are  administrative  in  nature  in  that  they 
are  being  made  to  eliminate 
requirements  that  are  not  necessary 
because  of  plant  modifications  and  to 
reduce  the  possibility  of  confusion.  No 
changes  are  being  made  that  will  alter 
the  safety-related  functions  or  setpoints 
of  the  subject  devices. 

Sasis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870]  of  amendments  that  are  not  likely 
to  involve  significant  hazards 
consideration.  One  example  of  an 
amendment  which  would  not  involve  a 
significant  hazards  consideration  is:  "(i) 
A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations, 
correction  of  an  error,  or  a  change  in 
nomenclature." 

The  proposed  amendment  will 
eliminate  requirements  that  are  not 
necessary  because  of  plant 
modifications  and  that  will  reduce 
confusion.  Also,  they  are  administrative 
in  nature  and,  therefore,  similar  to 
example  (i).  Hence,  the  staff  has 
determined  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  nymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street,  3eth  Floor,  Boston, 
Massachusetts  02199. 
NRC  Project  Director  V.  Nerses. 


Boston  Edison  {Company  Docket  No.  50- 
293.  Pilgrim  Ni  dear  Power  Station, 
nymouth  Cou  ity.  Maaeachusetts 


cation  for  amendment: 

7f  amendment  request' 
imendment  request  would 


Date  ofappi 
June  1, 1987. 

Description 
The  proposed 

revise  the  Tec&nical  Specifications  to: 
(1)  change  the  reactor  vessel  low- 
pressure  operobility  requirements  for 
high-pressure  coolant  injection  (HPCI) 
and  reactor  cere  isolation  cooling 
(RCIC)  firom  1(H  psig  to  150  psig;  (2) 
clarify  the  reqairements  for  when  HPCI 
and  RCIC  will  be  operable;  and  (3) 
revise  the  Basi  is  for  the  core  spray  and 
low  pressure  ( oolant  injection 
subsystems  to  clarify  assumptions 
regarding  the  (  ore  spray  system  that 
were  made  in  he  accident  analysis. 

Basis  for  pn  posed  no  significant 
hazards  const  deration  determination: 
As  part  of  its  <  mendment  request  the 
licensee  proviied  a  determination  that 
the  proposed  qhanges  involved  no 
significant  haiards.  The  basis  for  this 
determination  was: 

(1)  The  amefidment 
increase  the 
consequences 
previously  a 
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proposed  amendment  does 
)lant  design  change;  and 
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CIC  below  150  psig  is  not 
Pilgrim  safety  design 
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exists.  Therefore,  the  statT 
p^posed  determination  that 
for  amendment  involves 
significant  hazards  consideration. 
Publi  c  Document  Room 
Plyi  louth  Public  Library,  11 
Plymouth,  Massachusetts 


licensee:  W.  S.  Stowe, 
dison  Company.  800 
,  36th  Floor,  Boston. 
02199. 


NRCProje  -t  Director.  V.  Nerses. 
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Date  ofapplicati  in  for  amendment- 
)une  2. 1987. . 

Description  ofai  tendment  request 
The  proposed  amei  idment  would  revise 
the  Technical  Spec  fications  to: 

(1)  revise  and  re:  ormat  Table  3.2.C 
into  two  new  Tabl  s  3.2.C-1  and  3XC-2, 
with  associated  no  :es  to  improve  clarity 
and  reduce  the  poa  tibility  of  confusion. 
Additionally,  open  bility  requirements 
for  rod  blod(  actus  tion  instrumentation 
are  added  and  ope  abilify  requirements 
for  APRM  Upscale  and  Inoperative  trip 
functions  and  revii  ed  to  make  the 
Technical  Specific  itions  more 
consistent  with  the  FSAR; 

(2)  revise  TechnJ  cal  Specification 
3:2.C.l  to  include  r  iferences  to  new 
Technical  Specific  ition  Tables  3.2.C-1 
and  3.2.C-2; 

(3)  move  the  spe  :ification  which 
permits  the  minimi  im  operable  channels 
for  the  rod  block  n  onitor  trip  function  to 
be  reduced  by  one  for  maintenance  and/ 
or  testing  is  from  1  echnical 
Specification  3.2.C  2  to  new  Table  3.2.C- 
1; 

(4)  add  Footnote  4  to  Table  3.2.C-1  to 
ensure  that  the  spt  cial  SRM  operability 
requirements  durii  g  core  alterations 
contained  in  Techj  lical  Specification 
3.10  are  referencet ; 

.  (5)  revise  Techn  cal  Specification 
Table  4.2.C  to  incl  ide  the  instrument 
test  and  calibratio  i  requirements  for  the 
additional  trip  fun  :tions  added  to 
Tables  3.2.C-1  ant  3.2.C-2; 

(6)  revise  the  no  les  for  Tables  4.2.A 
through  4.2.G  on  1  echnical  ^)ecification 
Page  67  to  remove  a  statement  fit)m 
Note  3  that  inadvc  rtently  conflicted  with 
the  calibration  he  juencies  specified  on 
Table  4.2.C:  and 

(7)  revise  Techn  cal  Specification 
Bases  3.2  to  correi  t  the  Technical 
Specification  refei  ence  for  the  APRM 
and  IRM  downscs  e  trip  setpoints. 

Basis  forpropoi  ed  no  significant 
hazards  consider,  tion  determination: 
The  Commission  I  as  provided  guidance 
for  determining  w  lether  a  significant 
hazard  considerat  on  exists  by 
providing  certain  examples  (48  ¥K 
14670]  of  amendm  ents  that  are 
considered  not  lik  ely  to  involve 
significant  hazart  i  consideration.  Two 
of  these  example:  are:  "(i)  A  purely 
administrative  ch  inge  to  technical 
Specifications:  foi  example,  a  change  to 
achieve  consisten  ;:y  throughout  the 
technical  specific  itions,  correction  of  an 
error,  or  a  change  in  nomenclature."  and 
"(ii)  A  change  tha  \  constitutes  an 
additional  limitat  on,  restriction,  or 
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control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirement" 

With  the  exception  of  item  (5).  all  of 
the  changes  are  administrative  in  nature 
and  are  similar  to  example  (i).  Item  (5) 
places  an  additional  requirement  in  the 
Technical  Specifications  and  is 
therefore  similar  to  example  (ii).  Hence, 
the  staff  has  determined  that  the 
proposed  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Project  Director  V.  Nerses. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Bnmswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
August  28, 1985,  as  supplemented  May 
15, 1987. 

Description  of  amendment  request 
The  original  amendment  request,  dated 
August  28, 1985,  was  initially  noticed  in 
the  Federal  Register  on  September  25, 
1985  (50  FR  38911).  The  proposed 
amendment  would  change  the  Technical 
Specifications  (TS)  for  Brunswick  Steam 
Electric  Plant.  Units  1  and  2,  relative  to 
the  operability  requirements  for  the  rod 
block  monitor  (RBM)  in  TS  Section 
3.1.4.3  and  in  Tables  3.3.4-1  and  4.3.4-1. 
The  original  amendment  request 
proposed  to  set  the  limit  for  operability 
of  both  RBM  channels  in  operational 
condition  1  when  thermal  power  is 
greater  than  or  equal  to  35%  of  rated 
thermal  power.  The  current  TS  require 
operability  when  thermal  power  is 
greater  than  the  preset  level  of  the  rod 
worth  minimizer  (RWM)  and  rod 
sequence  control  system  (RSCS).  After 
discussions  with  the  NRC  staff,  the 
licensee,  by  letter  dated  May  15. 1987, 
submitted  a  revision  to  the  original 
amendment  request  of  August  28, 1985. 
The  proposed  revised  amendment  would 
lower  the  RBM  operability  threshold  to 
30%  of  rated  thermal  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 


amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  is  merely  a  clarification  of 
the  existing  requirement.  Currently,  the 
applicability  requirement  for  the  RBM  is 
that  it  be  operable  when  thermal  power 
is  greater  than  the  preset  power  level  of 
the  RWM  and  RSCS.  This  power  level  is 
normally  preset  between  25  and  30 
percent.  The  proposed  change 
permanently  fixes  the  power  level  abov^ 
which  the  RBM  must  be  operable. 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
same  reasons  discussed  in  (1)  above. 

(3}  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  No  actual  plant 
operating  set  points  will  be  changed  as  a 
result  of  the  proposed  TS.  Currently,  the 
level  at  which  the  RBM  is  required  to  be 
operable  can  be  increased  by  merely 
increasing  the  preset  power  level  of  the 
RWM  and  RSCS.  Therefore,  the  change 
further  restricts  the  applicability  of  the 
RBM  by  specifying  a  value  above  which 
it  must  be  operable.  The  proposed 
change  is  consistent  with  the  values  set 
forth  in  the  GE  BWR/4  Standard 
Technical  Specifications. 

Based  on  the  above  reasoning,  the 
hcensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NTIC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 

Based  on  this  review,  the  staff, 
therefore,  proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  Thomas  A 
Baxter.  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Elinor  G. 
Adensam 


Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  June  1. 
1987 

Description  of  amendment  request: 
The  proposed  license  amendment  wll 
revise  Technical  Specifications  (TS)  3.19 
and  4.13  pertaining  to  snubbers  by 
replacing  them  in  their  entirety  with 
technical  specifications  which  are 
largely  consistent  with  the  NRC  model 
Standard  Technical  Specifications  (STS) 
and  which  are  more  consistent  with 
current  industry  guidelines  such  as  NRC 
Generic  Letter  84-13. 

Basis  for  proposed'no  significant 
hazards  consideration  determination:  In 
accordance  with  10  CFR  50.92.  the 
licensee  has  reviewed  the  proposed 
changes  and  has  concluded  that  they  do 
not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  There  are 
no  physical  changes  to  the  plant  as  a 
result  of  the  proposed  changes; 
therefore,  previously  analyzed  accidents 
are  not  affected. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed 
amendment  changes  only  address 
surveillance  and  operability 
requirements.  As  such,  there  are  no 
hardware  modifications  associated  with 
these  changes  and  consequently  no  new 
failure  modes  associated  with  these 
changes. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  more  restrictive 
requirement  for  surveillance  and 
operability  of  the  snubbers  will  reduce 
the  possibility  of  a  loss  of  safety  system 
with  snubbers. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analyses.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law.  City  Place,  Hartford, 
Coimecticut  06103-3499. 

NRC  Project  Director  Cecil  O. 
Thomas 
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Couolidalad  EifisoD  Company  of  New 
Yoik.  Docket  No.  50447.  faidian  Point 
Nuclear  Geoecating  Unit  No.  2. 
Weatchestm  County,  New  Yoik 

Date  of  amendment  request  May  29, 
1987,  as  supplemented  July  6, 1987 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  permit 
an  extension  of  the  maximum 
surveillance  interval  limits  for  various 
systems  and  components  to  allow 
certain  refueling  surveillance  tests  to  be 
performed  during  the  1987  refueling 
outage.  The  licensee  has  requested  that 
the  Technical  Specifications  be  modified 
on  a  one-time  basis  to  extend  the  3.25 
total  time  interval  limit,  over  three 
consecutive  surveillance  intervals,  to 
allow  testing  to  be  performed  during  the 
scheduled  1987  refiieling/maintenance 
outage  rather  than  requiriilg  a  special 
plant  shutdown  solely  to  perform  these 
tests.  The  earliest  surveillance  test 
would  have  to  be  performed  as  early  as 
September  1987.  The  1987  refueling 
outage  is  scheduled  to  begin  November 
1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
analysis: 

...  consistent  with  the  Commission's 
criteria  in  10  CFR  50.92,  we  have 
determined  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  because  the  operation  of 
Indian  Point  Unit  No.  2  (IP-2)  in 
accordance  with  this  change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  would  extend  the  3.25 
surveillance  interval  to  allow  certain 
tests  to  be  performed  during  1987  (cycle 
7/8)  refueling  outage.  The  earliest  date 
for  performing  an  affected  surveillance 
test  is  September  5, 1987.  Our  safety 
assessment  determination  is  based  on 
the  next  refueling  and  maintenance 
outage  to  start  on  approximately 
November  1, 1987  Therefore,  the 


maximum  extei  sion  for  any  single 
surveillance  ite  n  is  for  a  duration  of  less 
than  two  (2)  mc  nths  in  58.5  months.  This 
represents  an  e  ctension  of  just  3%  above 
the  3.25  surveil  ance  interval  limit.  Even 
with  the  extent  on,  all  of  the 
surveillance  tei  ts  for  the  equipment  in 
Table  1  would  le  performed  within  the 
single  allowabi  i  Technical  Specification 
interval  betwec  n  two  tests,  i.e.  18 
months  plus  25'  i.  As  a  result  of  our 
review  of  previ  )us  test  results  we  have 
concluded  that  there  is  no  reason  to 
expect  signifia  nt  safety-related 
component  fail  ires  during  the  extension 
period.  Therefo  re,  there  is  no  significant 
reduction  in  th(  overall  reliability  of  the 
IP-2  reactor  pre  tection  system  and 
engineered  safi  ty  features.  Thus,  the 
ability  of  the  c<  mponent  to  perform  its 
intended  safety  function  during  the 
extension  peri(  d  will  be  maintained  to 
at  least  an  equ  ralent  level  as  currently 
provided  by  thi  i  Technical  Specification 
for  a  maximum  single  surveillance 
interval.  Since  he  proposed  surveillance 
interval  extens  on  does  not  involve  any 
physical  chang  ;  in  plant  equipment  and 
would  not  affei  t  the  capability  of  the 
current  instrun  entation  and  components 
of  IP-2  to  perfo  m  their  intended 
function,  there  would  be  no  significant 
effect  on  the  p(  tential  initiating 
mechanisms  oi  the  consequences  of  an 
accident.  Then  fore,  the  proposed 
change  would  i  tot  significantly  increase 
the  probability  or  consequences  of  an 
accident. 

(2)  Create  th  ;  possibility  of  a  new  or 
different  kind  i  f  accident  from  any 
accident  previi  lusly  evaluated.  The 
proposed  chan  ;e  only  extends  for 
certain  tests  tli  e  maximum  3.25 
surveillance  in  :erval  limit.  The 
extension  is  ol  a  short  duration  and 
within  the  sinae  permissible  Technical 
Specification  i  iterval  limit.  In  order  to 
more  fully  eva  uate  the  present  test 
interval  extern  ion  request,  the  results  of 
previous  survc  llance  tests  were 
reviewed  for  t  le  purpose  of  determining 
if  there  was  ai  y  reason  to  expect 
significant  safi  ity-related  component 
failures  during  the  proposed  extension 
period.  The  ev  iluation  considered  the 
potential  impa  ct  that  prior  tests  of  the 
components  w  juld  have  on  the 
equipment  ant  its  required  performance 
assumed  in  th  !  FSAR  transient  and 
accident  anal;  sis.  The  result  of  that 
evaluation  inc  icates  that  there  is  no 
reason  to  expi  ct  any  increase  in 
affected  safet  -related  component 
failures  durinj  the  extension  period  and 
that  due  to  thi  redundancy  and  diversity 
of  the  IP-2  saf  )ty  systems,  there  would 
be  no  significi  nt  reduction  in  the  overall 
reliability  of  t  le  IP-2  protection  systems 
associated  wi  h  the  requested 


UM  I 


surveillance  test  int  irval.  Thus,  the  level 
of  equipment  perfor  nance  would  be  at 
least  equivalent  to  t  lat  currently 
provided  by  the  Tec  mical 
Specifications  for  a  naximum 
surveillance  interva  between  any  two 
tests. 

The  proposed  cha  nge  would  not 
impact  any  compon  snt,  system  or 
structures  not  descr  bed  in  FSAR  and 
would  not  create  a  i  lew  or  increased 
potential  for  interac  ting  with 
components,  systen  s  or  structure  whidi 
are  described  in  the  FSAR.  Thus,  since 
the  change  would  ii  troduce  no  physical 
modification  and  h«  s  been  determined 
to  have  no  deleteric  us  effect  on  system 
reliability,  operatioi  i  and  safety,  it  could 
not  create  the  possi  )ility  of  a  new  (w 
different  kind  of  ac(  ident. 

(3)  Involve  a  sign  ficant  reduction  in  a 
margin  of  safety.  Tl  e  safety  significance 
of  extending  the  3.2  >  surveillance  limit  is 
as^sociated  with  ext  mding  a  58.5  month 
interval  by  a  maxin  lum  of  2  months  and 
the  confidence  that  the  affected 
component  or  syste  n  will  continue  to 
perform  their  inten<  ed  function  during 
the  period  where  tli  e  tests  would  be 
deferred.  All  of  the  surveillance  items 
listed  in  Table  1  wi  1  be  due  prior  to  the 
next  refueling  outaj  e  solely  because  of 
the  3.25  maximum  ( ombined 
surveillance  limit. '  he  tests  listed  will 
all  be  performed  w  thin  the  single 
permissible  Techni  ;al  Specification 
surveillance  intervi  1  lindt  of  18  months 
+  25%.  In  addition,  the  results  of 
previous  surveillan  :e  tests  Of  the 
components  which  are  the  subject  of  the 
requests  were  eval  lated  to  determine  if 
there  was  any  reas  m  to  expect  a 
significant  increasi  in  safety  related 
failures  during  the  ixtended 
surveillance  interv  Js.  The  evaluation 
considered  the  pot  ntial  impact  that 
prior  tests  would  h  ive  on  the  licensing 
basis  of  IP-2  and  c(  ncluded  that  due  to 
the  redundancy  an  i  diversity  of  the 
reactor  protection  ystem  and 
engineered  safety !  eatures  actuation 
system,  there  woul  i  be  no  significant 
reduction  in  the  ov  irall  reliability  of  IP-2 
protection  system  i  issociated  with  the 
extension  of  the  su  rveillance  interval 
and  thus,  no  impac  t  on  the  licensing 
basis  of  IP-2.  For  a  1  the  affected  tests. 
assurance  that  the  quality  of  the 
component  and  itsjability  to  perform 


will  be  maintainec 
period  is  at  least  ei 


during  the  extension 
luivalent  to  that  level 


currently  provided  by  the  Technical 
Specification  for  a  maximum 
surveillance  inter\fil  (i.e.,  18  months  -i- 
25%). 

Furthermore,  thd  maximum  extension 
for  any  single  surv  sillance  item  listed  in 
Table  1  is  for  a  pei  iod  of  less  than  two 
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(2)  months  in  58.5  months  (3.25  times  the 
nominal  18  month  surveillance  interval). 
This  represents  an  extension  of  3%  with 
regard  to  the  3.25  surveillance  interval 
limit.  Thus,  the  requested  extension  is 
not  significant  with  regard  to  the 
surveillance  interval  limit,  and 
compares  favorably  with  the 
alternatives  of  a  plant  shutdown  or 
placing  the  plant  in  an  operational  risk, 
either  of  which  could  result  in  a  reactor 
trip  and  plant  transient.  Thus,  it  is 
concluded  that  the  operation  of  IP-2  with 
the  proposed  change  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue.  White  Plains,  New 
York,  10810. 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq.,  4  Irving  Place.  New 
York,  New  Yoric  10003 

NRC  Project  Director  Robert  A. 
Capra,  Acting  Director 

Duke  Power  Company,  el  aL,  Dodcet 
No.  50-414,  Catawba  Nuclear  Station, 
Unit  2.  York  County.  Soudi  Carolina 

Date  of  amendment  request-  June  19, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
License  Condition  2.C.(8)(a)  of  Catawba 
Unit  2  Facility  Operating  License,  NPF- 
52,  to  allow  an  extension  of  time  for  the 
resolution  of  the  accumulator  tank 
instrumentation  issue.  The  extension  of 
time  would  be  for  one  complete  cycle  of 
operation.  The  modified  License 
Condition  2.C(8)(a)  would  then  read 
"Prior  to  startup  following  the  second 
refueling  outage,  Duke  Power  Company 
shall  provide  qualified  accumulator 
discharge  instrumentation."  The  above 
issue  is  related  to  Generic  Letter  82-33, 
Supplement  1  to  NUREG-0737,  regarding 
Requirements  for  Emergency  Response 
Capabilities.  It  was  also  discussed  in 
Section  7.5.2  of  Supplement  5  to  the 
Catawba  Safety  Evaluation  Report 
(NUREG-0954)  and  is  currently  under 
additional  staff  review  because  of  its 
generic  implications. 

The  primary  function  of  the 
accumulator  pressure  or  level 
instrumentation  is  to  monitor  the  pre- 
accident  status  of  the  accumulators  to 
assure  that  the  passive  safety  system  is 
in  a  ready  state  to  serve  its  safety 
function.  The  licensee  stated  that  the 
acctmiulator  tank  level  or  pressure  are 
not  referenced  in  any  emergency 
procedure  covering  design  basis  events 
which  may  cause  a  harsh  environment. 


No  operator  actions  in  these  procedures 
are  based  on  accumulator  indications. 
Therefore,  the  licensee  conduded  that 
extension  of  the  date  for  iqigrading  the 
accumulator  pressure  or  level 
instrumentation  until  startup  following 
the  second  refueling  outage  does  not 
involve  any  adverse  safety 
considerations. 

A  two  operating  cycle  extension  for 
Catawba  Unit  1  was  approved  by 
amendment  15.  issued  on  October  6. 
1986.  to  Facility  Operating  License  NPF- 
35.  The  requested  one  cyde  extension 
for  Catawba  Unit  2  would  put  both 
Units  on  approximately  the  same 
schedule  for  resolution  of  this  issue  and 
would  allow  the  NRC  staff  additional 
time  to  complete  its  generic  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51 FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probabihty  or 
consequences  of  an  acddent  previously 
evaluated  because  the  proposed 
extension  of  time  needed  to  upgrade  the 
accumulator  discharge  level  or  pressiu« 
would  not  affect  the  capability  of  the 
current  instrumentation,  as  it  exists  at 
the  facility,  to  provide  pre-acddent 
monitoring  of  the  status  of  the  cold-leg 
accumulators  and  as  such  has  no  effect 
on  the  cause  mechanism  or  the 
consequences  of  an  acddent 

Also,  it  would  not  (2),  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 
extension  would  not  affect  any 
mechanism  that  causes  accidents  and 
would  not  change  the  operation  of  the 
facility. 

Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  current 
instrumentation,  as  it  exists  at  the 
facility,  is  fully  qualified  for  its  intended 
function  of  pre-accident  monitoring  of 
the  cold-leg  accumulators. 

Accordingly,  the  Commission  has 
determined  that  the  above  change  in 
volves  no  significant  hazards 
consideration. 

Local  Public  Document  Room  > 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 


Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  E  J. 
Youngblood 

Duquesne  UgM  Company.  Docket  Na 
50-SS4,  Beaver  VaUay  Power  Statioo. 
Unit  No.  1.  SUppingport,  PeoDsylvaiiia 

Date  of  amendment  request  August 
22, 1986  and  supplemented  by  letter 
dated  April  16. 1987 

Description  of  amendment  request 
The  hydrogen  recombiners  were 
modified  during  the  fifth  refueling 
outage.  When  testing  the  recombiners, 
the  licensee  determined  that  the 
required  Technical  Specification  flow 
through  the  recombiners  could  not  be 
obtained  with  the  containment  at 
normal  operating  vacuum.  The  resultant 
investigation  determined  that  the  weight 
loaded  2-inch  swing  check  valves  inside 
containment  on  both  the  recombiner 
suction  and  discharge  lines  offered  too 
high  a  resistance  to  flow  for  die  new 
blower. 

In  order  to  support  recombiner 
operation,  a  plant  modification  was 
required.  The  modification  was 
performed  under  the  provisions  of  10 
CFR  50.59.  The  in-containment  check 
valves  on  the  suction  lines  have  been 
removed  and  new  check  valves  have 
been  installed  downstream  of  the  two 
outside  containment  isolation  valves 
and  upstream  of  the  containment 
vacuum  pumps. 

New  ball  valves  have  been  installed 
on  the  recombiner  discharge  piping  to 
serve  as  new  containment  isolation 
valves.  These  valves  have  been 
installed  as  dose  to  the  existing  outside 
containment  isolation  valves  as  possible 
and  still  permit  leak  testabiUty.  The 
inside  containment  isolation  valves 
(cKieck  valves)  have  had  their  internals 
removed.  Their  containment  isolation 
function  has  been  transferred  to  the  new 
isolation  valves. 

The  proposed  amendment  would 
revise  the  containment  isolation  valves 
listed  in  Table  3.6-1  to  reflect  the 
modification  of  the  valve  configuration 
for  the  hydrogen  recombiner  discharge 
piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated;  or  (Z]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety.  The  modification  to  the 
hydrogen  recombiner  system  has  been 
completed.  The  modification  was 
performed  to  permit  the  hydrogen 
recombinera  to  continue  to  perform  their 
function.  The  licensee  stated  that  the 
new  design  satisfies  10  CFR  50, 
Appendix  A.  GDC  54  and  GDC  56. 
Therefore,  since  the  new  design 
performs  the  same  containment  isolation 
function  as  the  current  design,  the  new 
design  will  not  affect  the  probability  of 
occiirrence  or  the  consequences  of  an 
accident  previously  evaluated. 

The  new  valve  configuration  will 
perform  the  same  function  as  the 
previous  design.  Additionally,  during 
each  refiieling,  the  penetration  piping 
through  to  the  containment  isolation 
valves  would  be  pressure  tested  as  part 
of  the  Type  C  testing  program.  The 
piping  between  the  containment  wall 
and  the  isolation  valves  is  designed  to 
withstand  a  pressure  of  150  psig  and  has 
been  tested  to  65  psig,  while  the 
calculated  peak  LOCA  pressure  is  38.5 
psig.  Thus,  there  is  sufficient  margin 
between  design  pressure  and  expected 
accident  pressure.  Therefore,  the  new 
valve  configuration  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit>m  any  accident  previously 
analyzed. 

There  has  been  no  change  in  desigo 
acceptance  criteria  in  terms  of 
containment  isolation  and  performance 
of  the  hydrogen  recombiner  system. 
Therefore,  there  is  no  reduction  of  safety 
margin  involved. 

In  conclusion,  the  staff  proposes  to 
determine  the  requested  amendment  as 
involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E  Silberg. 
Esquire.  Shaw.  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Duquecne  li^t  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Sfaippingport,  Pennsylvania 

Date  of  amendment  request:  October 
29. 1986,  supplemented  by  letter  dated 
June  2. 1987 

Description  of  amendment  request 
This  is  a  renotice  of  a  proposed 
amendment  published  en  December  17, 
1986  (51  FR  45199).  That  notice  is 
incorporated  by  reference. 


The  supplen  ent  dated  June  2. 1987 
added  propose  d  requirements  regarding 
actions  to  be  t  tken  if  a  pressurizer  code 
safety  valve  d  scharges  liquid  water 
from  a  water  s  ilid  pressurizer  due  to  an 
overpressure  c  vent.  The  plant  would  be 
required  to  be  jhut  down  after  such  an 
event  and  the  iffected  valve  be 
inspected  for  |  otential  damage.  This 
action  statemc  nt  reflects  the 
commitment  s  lecified  in  the  staff's 
report  on  Beai  er  Valley  Unit  1  safety/ 
relief  valves,  (  ated  November  10, 1986. 

Basis  for  pn  posed  no  significant 
hazards  const  deration  determination: 
The  Commissi  >n  has  provided  guidance 
concerning  th(  application  of  these 
standards  by ;  roviding  certain 
examples  (51 '.  R  7751).  One  of  these 
examples  of  a  tions  involving  no 
significant  has  ards  considerations  is 
example  (11),  v  hich  is  Ya  change  that 
constitutes  an  additional  limitation, 
restriction,  or  :ontrol  not  presently 
included  in  th   technical  specifications." 
The  requested  amendment  matches  this 
example  and  t  le  staff,  therefore, 
proposes  to  di  termine  that  the 
requested  amc  ndment  involves  no 
si^iificant  has  ards  consideration. 

Local  Publii  Document  Room 
location:  B.  F.  ones  Memorial  Library, 
663  Franklin  fi  venue,  Aliquippa. 
Pennsylvania  .5001 

Attorney  foi  licensee:  Gerald 
Chamoff,  Esqi  ire.  Jay  E.  Silberg. 
Esquire,  Shaw  Pittman,  Potts,  and 
Trowbridge.  2  100  N  Sti'eet.  NW.. 
Washington,  BC  20037 

NRCProJec  Director:  John  F.  Stolz 


Ligit 


Duquesne 
50-334,  Beavei 
Unit  No.  1, 


Sh  ppingport,  1 


Date  ofam^pdment  request  July  1. 
1987 

Description 
The  proposed 
the  Technical  Specifications 


a  id 


s  ime : 


clarification 
control  room 
follows: 

(1)  A  footncjte 
Section  3.7.7 
air  bottles,  w 
shared  contn 
to  8  hours  for  )erf) 
instrumentation 
testing.  The 
Technical  Sp^ificati^ 
the  Unit  1  Tei  hnical 
administrativ ! 
clarifying  foo  note 
required  to  sh  utdown 
3.0.3  whenev(  r 
instnmientatipn 
being  tested 
unplanned  shtitdown 
the  subject  s 


of  amendment  request 
amendment  would  revise 
to  provide 
correction  regarding 
labitability  operabllity  as 


Company,  Docket  No. 
Valley  Power  Station, 
Pennsylvania 


would  be  added  to 
to  permit  the  emergency 
ich  serve  the  Unit  1-Unit  2 
room,  be  isolated  for  up 
'ormance  of 
and  control  systems 
footnote  is  in  Unit  2's 
ons;  its  omission  in 
Specifications  is  an 
error.  Without  this 
,  Unit  1  will  likely  be 
per  specification 
the  air  bottie 
and  control  systems  are 
Unit  2  personnel.  Such 
is  not  the  intent  of 
decification. 


(2)  Sections  4.7.7  1.1, 4.7.7.1.2  and 
4.7.7.2  -  the  footnot  t  referring  to  Unit  2 
entering  Mode  4  is  lo  longer  applicable 
since  the  event  ain  ady  took  place. 
Deletion  of  the  fool  note  is  an  editorial 
change. 

(3)  Section  4.7.7.:  2  -  The  limit  of 
pressure  drop  for  t  le  combined  HEPA 
filters  and  charcoa  absorber  banks 
would  be  correctec  to  comply  with  the 
manufacturer's  rec  >mmendations. 

(4)  Section  4.7.7.;  -  The  footnote 
applying  to  a  one-t  me  air  bottle 
discharge  test  wou  d  be  deleted  since 
the  test  was  done,  "his  is  an  editorial 
change. 

(5)  Section  3/4.9.  L5  •  The  heading 
would  be  changed  :o  "Refueling 
Operations."  llils  ■  an  editorial  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apmication  of  these 
standards  by  prov  ding  certain 
examples  (51  FR  T  51).  One  of  these 
examples  of  action  t  involving  no 
significant  hazardt  considerations  is 
example  (1),  which  is  "a  piu«ly 
administrative  cha  ige  to  technical 
specifications;  for  txample,  a  change  to 
achieve  consistenc  y  througjiout  the 
Technical  Specific  itions,  correction  of 
an  error,  or  a  chan  (e  in  nomenclature." 
The  requested  cha  iges  all  match  this 
example  and  the  s  aff.  therefore, 
proposes  to  detem  ine  that  the 
requested  amendn  ent  involves  no 
si^iificant  hazard)  consideration. 

Local  Public  Do  :ument  Room 
location:  B.  F.  Jone  i  Memorial  library. 
663  Franklin  Aven  le.  Aliquippa. 
Pennsylvania  1500 1 

Attorney  for  lict  nsee:  Gerald 
Chamoff,  Esquire,  lay  E.  Silberg, 
Esquire,  Shaw,  Pit  man.  Potts,  and 
Trowbridge.  2300 :  I  Street.  NW^ 
Washington.  DC  2  037 

NRC  Project  Dii  xtor:  John  F.  Stolz 


Conpany, 


-^ ..OgletlKwpe 

Munidpal  Electric 

QtyofDalton. 
50-386,  Edwin  L 

Unit  2,  ^pling 


Georgia  Power 
Power  Coiporatioi, 
Authority  of  Geoi:  ia, 
Georgia,  Docket  h  ». 
Hatch  Nuclear  Pla^t, 
County.  Georgia 

Date  of  amendn  ent  request 
December  7. 1983.^ay  4. 1984. 
December  18. 198! ,  April  4. 1986.  and 
January  5, 1987,  si  iplementing  a 
submittal  of  Septe  nber  27, 1982. 

Description  of  a  mendment  request 
These  submittals  irovide  additional 
informaSon  and  d  ita  in  support  of 
changes  to  the  Te(  hnical  Specifications 
(TS)  proposed  by  he  September  27. 
1982,  submittal  thi  X  was  noticed  in  the 
Federal  Regbter  o  n  November  23, 1983 
(48  FR  52812).  The  January  5, 1987 
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submittal  provides  a  commitment  to 
provide  plant  procedures  that  require 
periodic  building  setdement 
measurements  and  that  provide 
settlement  limits  and  actions  to  be  taken 
if  these  limits  are  reached. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
These  submittals  do  not  change  the 
September  27, 1982  request  which  was 
previously  noticed  (48  FR  52812]  as 
stated  above.  In  that  notice,  it  was 
stated  that  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  to  the  TS 
involves  no  signiHcant  hazards 
consideration.  Since  the  supplemental 
submittals  do  not  change  the  September 
27, 1982  request  for  amendment  they  do 
not  affect  the  previous  determination 
that  the  application  for  amendment 
involves  no  significant  hazards 
consideration. 

Lcfcal  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director  B.J.  Youngblood 

GPU  Nuclear  Corporation,  et  aL,  Docket 
Na  50-289,  Three  Mile  Island  Nuclear 
Station  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  June  18, 
1987 

Description  of  amendment  request- 
The  proposed  amendment  describes 
organizational  changes  of  the  non-plant 
divisions  of  GPU  Nuclear  Corporation. 
The  amendment  would  be  reflected  as 
changes  to  the  corporate  organization 
chart  and  relevant  text  in  the  Technical 
Specifications,  and  consists  of  replacing 
pages  6-3, 6-9.  and  Figure  6-1  with 
revised  information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  stated  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration  because: 

The  proposed  change  is  similar  to  Example 
(i)  of  the  "Amendments  not  Likely  to  Involve 
Significant  Hazards  Consideration"  from  the 
Federal  Ragbter  Vol.  48,  No.  67  at  14870  on 
April  6, 1983. 

This  change  is  an  administrative  change  in 
the  corporate  organization.  As  such,  this 
TSCR  does  not  involve  significant  hazards 
consideration  as  stated  below. 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Corporate  organization  was  never 
determined  to  be  an  initiator  of  any  accident 
previously  evaluated  in  the  SAR.  Even  so.  the 
probability  of  occurrence  or  the 
consequences  for  any  previously  evaluated 
accident  are  not  modified  by  this  change  as 
the  functions  and  responsibiUties  of  affected 
groups  remain  essentially  unchanged. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  reorganization  does  not  in  itself  modify 
or  change  an  operating  parameter  for  any 
safety  related  component  Therefore,  this 
activity  does  not  increase  the  probability  of 
occurrence  or  consequence  of  an  equipment 
malfunction. 

This  activity  modifies  in  part  the  Corporate 
organization  by  grouping  the  Nuclear  Safety 
Assessment  Licensing  and  Long  Range 
Planning  functions  into  one  Division.  By  this 
arrangement  the  organization  can  provide  an 
independent  focus  on  the  issue  of  safety,  and 
the  prioritication  of  plant  modifications. 
Furthermore,  the  reorganization  does  not 
change  the  technical  resources  previously 
established  to  perform  the  quality  assurance, 
radiological  &  environmental  control,  training 
and  security  functions. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  does  not  reduce  the  margin  of 
safety  which  was  defined  in  the  SAR.  The 
reorganization  was  a  managerial  change  to 
increase  the  awareness  of  nuclear  safety 
within  the  organization  by  the  realignment  of 
functional  responsibilities.  The  functions  and 
responsibilities  of  the  functional  groups 
affected  by  the  reorganization  remain  as 
described  in  the  Licensing  Basis  Dociunents. 

The  staff  concurs  with  the  licensee's 
assessment  and  proposes  to  determine 
that  the  requested  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126 

Attorney  for  licensee:  Earnest  L 
Blake,  Jr.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 


Gulf  States  Utilities  Company.  Docket 
Na  50-458.  River  Bend  Station.  Unit  1 
West  Feliciana  Parisli.  Louisiana 

Date  of  amendment  request- 
September  12, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
reduce  the  main  steam  line  isolation  trip 
setpoint  and  allowable  value  for  main 
steam  line  flow-high;  reduce  the  reactor 
core  isolation  cooling  system  (RCIC) 
isolation  trip  setpoint  and  allowable  > 
value  for  RCIC  system  steam  line  flow- 
high;  and  modify  a  footnote  regarding 
the  deter-mination  of  the  final  setpoint 
for  the  RCIC  system  isolation  trip 
setpoint  and  allowable  value  for 
residual  heat  removal  (RHR)/RCIC 
system  steam  line  flow-high. 

The  proposed  amendment  would 
modify  the  TSs  as  follows: 

(1)  Table  3.3.2-2,  item  2.d.,  would  be 
changed  to  reduce  the  cmrent  main 
steam  line  isolation  actuation  trip 
setpoint  of  less  than  or  equal  to  173  psid 
and  allowable  value  of  less  than  or 
equal  to  178  psid  for  main  steam  line 
flow-high  for  all  four  main  steam  lines 
(MSLs)  to  a  set  of  values  for  each  steam 
line.  These  proposed  values  are  MSL 
Flow  Line  A-High  less  than  or  equal  to 
146  psid  (trip  setpoint)  and  less  than  or 
equal  to  151  psid  (allowable  value);  MSL 
Flow  Line  B-High  less  than  or  equal  to 
156  psid  (trip  set-point)  and  less  than  or 
equal  to  161  psid  (allowable  value);  MSL 
Flow  Line  C-High  less  than  or  equal  to 
153  psid  (trip  setpoint)  and  less  than  or 
equal  to  158  psid  (allowable  value);  MSL 
Flow  Line  D-High  less  than  or  equal  to 
164  psid  (trip  setpoint)  and  less  than  or 
equal  to  169  psid  (allowable  value).  The 
double  asterisk  footnote  that  indicates 
that  the  current  setpoint  is  a  preliminary 
setpoint  would  be  deleted  because  the 
proposed  setpoints  are  based  on  data 
taken  during  the  startup  test  program. 

(2)  Table  3.3.2-2,  item  5.a.,  would  be 
changed  to  reduce  the  current  reactor 
core  isolation  cooling  (RCIC)  system 
isolation  actuation  trip  setpoint  of  less 
than  or  equal  to  222  inches  of  water  and 
allowable  value  of  less  than  or  equal  to 
230.5  inches  of  water  for  RCIC  steam 
line  flow-high.  The  proposed  values  are 
less  than  or  equal  to  127  inches  of  water 
(trip  setpoint]  and  less  than  or  equal  to 
135.5  inches  of  water  (allowable  value). 
The  double  asterisk  footnote  that 
indicates  that  the  current  setpoint  is  a 
preliminary  setpoint  would  be  deleted 
because  the  proposed  setpoints  are 
based  on  data  taken  during  the  startup 
test  program. 

(3)  The  double  asterisk  footnote 
applicable  to  item  5.1.,  Table  3.3.2-2, 
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would  be  changed  to  indicate  that  the 
final  setpoint  is  to  be  determined  during 
testing  prior  to  operation  in  the  steam 
condensing  mode  following  the  NRCs 
approval  to  operate  in  that  mode  (see 
license  condition  5.a).  Any  required 
change  to  this  setpoint  is  to  be 
submitted  to  the  NRC  within  90  days  of 
test  completion. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1]  Reduce  the  current  MSL  isolation 
actuation  trip  setpoint  for  MSL  flow- 
high.  With  regard  to  the  three  standards, 
the  Ucensee  states: 

A.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  setpoint  revisions  are 
more  conservative  than  the  initial  setpoints 
and  are  based  on  startup  test  data  as 
required  by  the  plant  Technical 
Specifications.  This  change  does  not  involve 
a  design  change  or  physical  change  to  the 
plant,  and  therefore,  does  not  increase  the 
probability  of  a  undetectable  break  in  the 
Main  Steam  Line. 

Thus,  there  is  no  increase  in  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

B.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  setpoint  revisions  are 
more  conservative  than  the  initial  setpoints 
and  are  within  the  bounds  of  the  design  basis 
and  the  assumption  of  the  accident  analysis. 
These  setpoint  revisions  do  not  involve  a 
design  change  or  physical  change,  and 
therefore,  do  not  alter  the  single  failure 
design  of  the  instrumentation. 

Thus,  no  new  accident  scenario  ia 
introduced  by  these  revised  and  more 
conservative  setpoints. 

C.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  these  setpoint  revisions  are  more 
conservative  and  reflect  actual  startup  test 
data  as  required  by  the  plant  Technical 
Specifications.  These  setpoints  are  within  the 
bounds  of  the  design  basis  and  the 
assumptions  of  the  accident  analysis. 

Thus,  no  margin  of  safety  is  reduced. 

(2)  Reduce  the  current  RQC  system 
isolation  actuation  trip  setpoint  for  RCIC 
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steam  line  fl(  w-high.  With  regard  to  the 
three  standai  ds,  the  licensee  states: 

A.  The  prop(  sed  change  does  not  involve  a 
significant  ina  ease  in  the  probabiUty  or 
consequences  if  an  accident  previously 
evaluated  bec4  use  the  setpoint  revisions  are 
more  conserve  jve  than  the  initial  setpoints 
and  are  based  m  startup  test  data  as 
required  by  thi  plant  Technical 
Specifications.  This  change  does  not  involve 
a  design  chanf  e  or  physical  change  to  the 
plant,  and  thei  ;fore,  does  not  increase  the 
probability  of  in  undetectable  leak  in  the 
RCIC  system. 

Thus,  there  J  i  no  increase  in  the  probability 
or  consequenc  »  of  any  accident  previously 
evaluated. 

B.  The  prop<  sed  change  does  not  create  the 
possibility  of  t  new  or  different  kind  of 
accident  from  iny  accident  previously 
evaluated  beci  use  the  setpoint  revisions  are 
more  conservt  live  than  the  initial  setpoints 
and  are  within  the  bounds  of  the  design  basis 
and  the  assum  >tions  of  the  accident  analysis. 
These  setpoint  revisions  do  not  involve  a 
design  change  or  physical  change,  and 
therefore,  do  r  at  alter  the  single  failure 
design  of  the  i  istrumentation. 

Thus,  no  nei '  accident  scenario  is 
introduced  by  these  revised  and  more 
conservative  i  stpoints. 

C.  The  propi  sed  changed  does  not  involve 
a  significant  n  duction  in  a  margin  of  safety 
because  these  setpoint  revisions  are  more 
conservative  t  nd  reflect  actual  startup  test 
data  as  requir  d  by  the  plant  Technical 
Specifications  These  setpoints  are  within  the 
bounds  of  the  iesign  basis  and  the 
asstunptions  c  f  the  accident  analysis. 

Thus,  no  ma  rgin  of  safety  is  reduced. 

(3)  Change  the  double  asterisk 
footnote  app  icable  to  item  5.1.  of  Table 
3.3.2-2.  With  regard  to  the  three 
standards,  tie  licensee  states: 

A.  The  prop  tsed  change  does  not  involve  a 
significant  inc  ease  in  the  probability  or 
consequences  af  an  accident  previously 
evaluated  bee  luse  the  change  is  purely 
administrative  in  nature  and  reflects  a 
condition  aire  idy  established  in  the 
operating  licei  se. 

B.  The  prop  ised  change  does  not  create  the 
possibility  of  i   new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  bee  luse  the  setpoints  are  based 
upon  design  c  ilculations  which  have  not 
been  changed 

C.  The  prop  }8ed  change  does  not  involve  a 
significant  re<  uction  in  a  margin  of  safety 
because  the  c  irrent  setpoints  are  within  the 
bounds  of  the  design  basis  and  the 
assumptions  ( f  the  accidents  analysis. 

The  staff  las  reviewed  the  Ucensee's 
no  significai  t  hazards  consideration 
determinati(  n  and  agrees  with  the 
analysis. 
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Gulf  States 
No.  50-458.  River 
West  Feliciana 


UtiUti  18  Company,  Docket 
lend  Station,  Unit  1 
P(  rish,  Louisiana 


Date  ofamendi  tent  request  June  5, 
1987. 

Description  ofi  mendment  request 
The  proposed  am  mdment  would  revise 
the  Technical  Spc  cifications  (TSs)  to:  (1) 
increase  the  allov  'able  average  drywell 
'aic  temperature;  ( t)  increase  Uie 
teibperatiure  limit  in  the  main  steam 
Wmel;  and  (3)  in<  rease  the  main  steam 
tunnel  temperatui  e  isolation  actuation 
instrumentation  a  etpoints.  These 
changes  are  beinj  requested  because  of 
die  temperature  i  tdications  being 
received  in  the  di  ^ell  during  the 
.summer  season  a  id  because  of  the 
temperatures  exf  srienced  in  the  main 
steam  tunnel  dur  ng  normal  power 
-operation.  The  pi  iposed  amendment 
would  modify  the  TSs  as  follows: 

(1)  TS  3.6.2.6  w  >uld  be  changed  to 
raise  the  allowab  e  drywell  average  air 
temperature  from  140'  F  to  145'  F. 

(2)  Table  Z.7A-  of  the  TSs  would  be 
changed  to  raise  he  allowable 
temperature  limit  for  the  main  steam 
tunnel  (north)  fro  n  122*  F  to  135°  F. 

(3)  Table  3.3.2- ;  of  the  TSs  would  be 
changed  to  raise  he  trip  setpoints  and 
allowable  values  for  (a)  the  main  steam 
txinnel  -  south  hi{  i  area  temperature  for 
main  steam  line  #i{SL)  isolation  logic 
bon\  142°  F  to  14  •  F  (trip  setpoint)  and 
1'.  3.3°  F  to  151.3°  ?  (allowable  value);  (b) 
the  main  steam  t  nnel-north  high  area 
temperature  for  I  fSL  isolation,  reactor 
water  cleanup  (R  WCU)  system  isolation, 
and  reactor  core  solation  cooling 
(RCIC)  system  is  ilation  from  135°  F  to 
141°  F  (trip  setpo  nt)  and  142.5°  F  to 

'148.5°  F  (allowab  e  value):  and  (c)  the 
main  steam  tunn  A  high  differential 
temperature  for  I ISL  isolation,  RWCU 
system  isolation;  and  RCIC  system     ' 
isolation  from  51  F  to  57°  F  (trip 
setpoint)  and  55°  F  to  61°  F  (allowable 
value). 

Basis  forpropi  sed  no  significant 
hazards  considei  ation  determination: 
The  Commission  has  provided 
standards  for  de  ermining  whether  a 
significant  hazar  Is  consideration  exists 
as  stated  in  10  C  H  50.92(c).  A  proposed 
amendment  to  ai  i  operating  license  for  a 
facility  involves  lo  significant  hazards 
consideration  if  i  iperation  of  the  facility 

'in  accordance  w  th  the  proposed 
amendment  wou  d  not:  (1)  involve  a 
significant  increi  se  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  differei  t  kind  of  accident  from 
any  accident  pre  inously  evaluated;  or  (3) 
involve  a  sigiiifi(  ant  reduction  in  a 
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margin  of  safety.  The  licensee  addressed 
tlie  alrave  tliree  standards  in  the 
amendment  appUcation. 

(1)  Raise  the  allowable  drywell 
average  air  temperature.  With  regard  to 
the  three  standards,  the  licensee  states: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  £rom  this  change 
because: 

Raising  the  average  drywell  area 
temperature  to  145*  F  is  bounded  by  the 
temperature  range  of  100*  F  to  145*  F 
previously  analyzed  in  the  FSAR.  The  initial 
temperature  (145*  F)  was  originally  used  and 
will  not  exceed  the  maximum  drywell 
temperature  of  330*  F.  The  maximum  display 
temperature  reading  of  the  redundant  drywell 
atmosphere  temperature  monitors  is  440°  F  on 
a  class  IE  power  supply. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

No  new  equipment  control  logic,  or 
setpoint  changes  have  been  added  or  altered. 
Reviews  have  been  performed  to  ensure  that 
existing  design  of  equipment  and  structures 
can  withstand  the  higher  normal  operating 
temperatures.  Equipment  qualification  and 
qualified  life  of  equipment  has  been  revised 
as  necessary.  A  review  of  the  accident 
analysis  indicates  that  the  peak  pressure  is 
not  changed. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

The  basis  of  the  Technical  Specification  3/ 
4.6.2.6,  "Drywell  Average  Air  Temperature", 
is  to  ensure  that  peak  drywell  temperature 
does  not  exceed  330*  F  during  LOCA 
conditions.  FSAR  6.2.1.1.1.5  states  that  the 
design  basis  LOCA  for  drywell  temperature 
is  a  small  high  energy  line  break,  and  as 
stated  in  FSAR  6.2.1.1.3.1.2,  the  accident 
analysis  was  considered  for  a  range  of 
acceptable  initial  normal  conditions  shown  in 
Table  6.2-3a  to  be  100*  F  to  145*  F  for  average 
temperature.  Additionally,  drywell  and 
containment  responses  during  the  LOCA  are 
not  affected  and  remain  as  analyzed. 

The  proposed  amendment,  as  discussed 
above,  has  not  changed  the  system  design, 
function  and  operation  contained  in  the 
FSAR  and  therefore,  will  not  increase  the 
probability  or  the  consequences  of  a 
previously  evaluated  event  and  will  not 
create  a  new  or  different  event.  Also,  the 
results  of  this  proposed  change  are  clearly 
within  all  acceptable  criteria  with  respect  to 
system. components  and  design  requirements. 
The  ability  to  perform  as  described  in  the 
FSAR  is  maintained  and  therefore,  the 
proposed  change  does  not  result  In  a 
significant  reduction  in  the  margin  of  safety. 
GSU  proposes  that  no  significant  hazards  are 
involved. 

(2)  Raise  the  allowable  temperature 
limit  for  the  main  steam  tunnel-north. 
With  regard  to  the  three  standards,  the 
licensee  states: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because: 


The  maximum  temperature  and  pressure 
used  in  the  qualification  of  equipment  in  the 
main  steam  tunnel-north  is  not  affected  by 
revising  the  maximum  temperature  to  135*  F. 
Therefore,  the  equipment  remains  within  the 
previously  analyzed  regions  and  does  not 
change  the  results  as  identified  in  the  Safety 
Analysis  for  the  main  steam  line  break 
outside  containment. 

b.  This  change  would  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

No  new  equipment,  or  control  logic 
changes  have  been  added  or  altered.  Reviews 
have  been  performed  to  ensure  that  existing 
design  of  equipment  and  structures  can 
withstand  the  higher  normal  operating 
temperatures.  Equipment  qualification  and 
qualified  life  of  equipment  has  been  revised 
as  necessary.  A  review  of  the  accident 
analysis  indicates  that  the  peak  temperature 
and  pressure  used  for  equipment  qualification 
are  not  changed  by  the  proposed  amendment. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

The  proposed  change  does  not  affect  the 
performance  requirements  contained  in  the 
Technical  Specification  Limiting  Conditions 
for  Operation.  The  peak  temperature  and 
pressure  used  in  the  qualification  of 
equipment  in  the  main  steam  tunnel-north  is 
not  affected  by  revising  the  technical 
specification  temperature  limit  to  135*  F. 
Therefore,  the  margin  of  safety  has  not  been 
significantly  decreased. 

The  proposed  amendment,  as  discussed 
above,  has  not  changed  the  system  design, 
function  or  operation  contained  in  the  FSAR 
and  therefore,  will  not  increase  the 
probability  or  the  consequences  of  a 
previously  evaluated  event  and  will  not 
create  a  new  or  different  event.  Also,  the 
results  of  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  system 
components  and  design  requirements.  As  a 
result  the  ability  to  perform  as  described  in 
the  FSAR  is  maintained.  Therefore,  the 
proposed  change  does  not  significantly 
reduce  the  margin  of  safety.  GSU  proposes 
that  no  significant  hazards  are  involved. 

(3)  Main  Steam  tunnel  temperature 
isolation  actuation  instrumentation 
setpoints.  With  regard  to  the  three 
standards,  the  licensee  states: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  change 
because: 

The  temperature  setpoints  are  predicted  on 
an  equipment  area  temperature  rise 
equivalent  to  a  25  gpm  steam  leakage  rate. 
The  proposed  change  involved  is  that  the 
initial  area  temperature  used  in  the  setpoint 
calculation  is  now  the  originally  predicted 
maximum  normal  operating  temperature 
instead  of  the  predicted  average  normal 
operating  temperature.  This  will  reduce  the 
abiUty  of  the  temperature  monitors  to  isolate 
a  25  gpm  leak  during  the  winter  months  but  it 
will  also  reduce  the  likelihood  of  spurious 
isolations  during  normal  full  power  operation 
in  the  summer  months.  Considering  the 
above,  and  the  fact  that  the  current 
temperature  monitor  setpoint  has  a  high 


chance  of  inadvertent  MSIV,  RCIC  or  RWCU 
isolations,  this  change  will  not  result  in  a 
significant  or  unwarranted  increase  in  the 
probability  or  consequences  of  an  accident. 
This  change  is  consistent  with  the  original 
design  basis  in  that  the  isolation  trip 
setpoints  be  based  upon  an  area  temperature 
rise  equivalent  to  RCPB  leakage  into  the 
monitored  areas  of  25  gpm.  Tl^  results  of  the 
MSL  break  outside  containmeiit  analysis 
have  not  been  altered  with  regard  to  peak 
temperature,  pressure  or  offsite  doses  and 
remain  the  bounding  case  for  offsite  doses. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

No  hardware  changes  are  involved  and  the 
system  function  and  purpose  remain 
unchanged.  The  proposed  isolation  setpoints 
will  still  isolate  the  affected  systems  prior  to 
crack  propogation  as  postulated  in  the  , 
analysis. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

This  change  is  consistent  with  the  original 
design  basis  and  the  Technical  Specification 
basis.  The  effectiveness  of  the  temperature 
monitoring  instrumentation  to  mitigate  the 
consequences  of  an  accident  (i.e., 
automatically  isolate  a  small  leak  at  an  early 
stage)  has  not  been  significantly  reduced. 

A  degree  of  area  temperature  monitoring 
ability  is  sacrificed  for  increased  plant 
availability.  However,  inadvertent  and 
unnecessary  MSIV  isolations  impose  plant 
transients  which  create  a  safety  risk  in  and  of 
themselves.  This  change  is  an  appropriate 
compromise  between  the  two.  llie  main 
steam  line  circumferential  break  outside 
contaiimient  still  bounds  the  offsite  dose 
calculations.  Therefore,  the  margin  of  safety 
has  not  been  significantly  reduced. 
Additionally,  temperature  leak  detection  is  a 
backup  to  the  high  flow  leak  detection  system 
used  in  the  main  steam  line  break  outside 
containment  analyses. 

Since  the  proposed  amendment  does  not 
change  any  previously  revised  and  approved 
description  or  safety  analysis  as  described  in 
the  FSAR  nor  does  it  create  the  possibility  of 
a  new  or  different  type  of  accident  or 
significantly  reduce  the  margin  of  safety, 
GSU  proposes  that  no  significant  hazards  are 
involved. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 
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ladiaiie  and  MidigaB  Elaclric  Company, 
Docket  Noa.  S»«i5  and  SMli.  Donald 
C  Cook  Nodear  Plant.  Unit  Nos.  1  and 
2.  Banian  Coonty,  MJdrigan 

Date  of  amendments  reqaest  January 
16, 1967. 88  rapirfemented  Jane  25, 1967 

Description  of  amendments  request: 
The  proposed  ajnendments  would  revise 
the  Technical  Specifications  for  the 
emergency  diesel  generators  to  improve 
and  maintain  reliability  (per  Generic 
Letter  84-15  issued  July  2, 1964),  change 
a  number  of  related  Technical 
Specifications  to  improve  clarity  and 
correct  errors,  and  revise  the  emergency 
battery  loads  testing  to  aUow  simulated 
connected  loads  during  tests.  This 
application  was  originally  noticed  on 
February  28, 1987  (52  FR  5857). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  standard  for 
determining  whether  a  signiHcant 
hazards  consideration  exists  is  as  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  writh  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  (he  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signi^cant  reduction  in  a 
margin  of  safety. 

Generic  Letter  84-15  on  the  subject 
"Proposed  Staff  AcMOns  to  Improve  and 
Maintain  Diesel  Generator  Reliability," 
established  new  requirements  that 
would  reduce  the  risk  of  core  damage 
from  station  blackout  events  by,  among 
other  things,  changes  to  the  technical 
specifications  whidi  support  a  desired 
(hesel  generator  reliability  goal.  The 
licensee  proposes  to  adopt  many  of  the 
technical  specification  changes  which 
were  determined  by  the  ^fRR  as  risk 
reduction  actions.  The  additional 
proposal  dated  June  25, 1987  adds 
surveillances  for  water  removal,  oil 
sampling  and  storage  tank  sampling. 
The  proposed  changes,  therefore,  should 
reduce  the  probabilities  and 
consequences  of  accidents  previously 
analyzied  and  should  increase  the 
margin  of  safety.  The  proposed  changes 
will  not  place  the  plant  in  a  new  or 
unanalyzed  condition,  therefore,  the 
changes  will  not  create  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  licensee  also  proposes  to  change 
a  number  of  related  Technical 
Specifications  to  improve  clarity  and 
correct  errors.  Several  changes  were 
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made  to  refle  :t  plant  design  and  to  make 
the  two  Unitt '  Technical  ^)eci{ication 
aUke.  There  i  re  also  a  number  of 
editorial  cbai  ges  and  error  correctiooa. 
All  of  these  (  langes  p.re  adminhrtrative 
in  nature  am  do  not  change  the 
probabilities  ir  consequences  of  any 
previously  ai  alyzed  accidents.  The 
changes  refle  :t  plant  design  similarities 
and  correct  e  Tors;  therefore,  there  is  no 
change  to  pla  nt  operation  which  would 
result  in  a  ne  V  or  different  kind  of 
accident.  The  corrections  and 
clariflcations  will  not  result  in  a 
reduction  in  i  ny  margin  of  safety. 

In  amendn  ents  86  and  72  for  Unit 
Nos.  1  and  2,  respectively,  the  licensee 
was  granted  ipproval  to  test  the  battery 
capacities  w  [h  simulated  loads  using  a 
load  bank  in  )lace  of  the  actual  loads 
using  the  sta  tc  inverters.  The 
surveillance  equirement  being  changed 
is  to  determii  e  the  condition  of  the 
battery;  a  se]  arate  surveillance  test  is 
required  for    etermining  the 
performance  discharge  through  actual 
battery  loads  The  use  of  a  load  bank 
which  simuh  tes  actual  loads  should  not 
affect  the  tes  nor  would  it  significantly 
increase  the  trobabilities  or 
consequence  i  of  any  previously 
analyzed  ace  dent  While  the  battery  is 
connected  to  the  load  bank  during 
testing,  the  b  iltery  cannot  affect  other 
systems  or  ci  mponents  which  are 
required  to  b ;  operable.  Therefore,  the 
change  woul  I  not  create  a  new  or 
different  kin(  of  accident  from  any 
previously  ai  alyzed. 

The  batter  es  will  continue  to  be 
capacity  test  id  on  the  same  frequency; 
only  the  met  lod  of  loading  the  batteries 
la  changed.  £  ince  the  change  will  not 
impact  the  b:  itteries  in  the  modes  vv^en 
the  batteries  are  required  to  be 
operable,  thj  change  will  not  affect  the 
ability  of  the  batteries  to  perform  their 
safety  functi  m.  Therefore,  the  proposed 
change  will  i  ot  involve  a  signiHcant 
reduction  in  i  margin  of  safety. 

On  the  bai  is  of  the  above 
consideratio  i,  the  staff  proposes  to  find 
that  the  chai  ges  do  not  involve  a 
significant  h  izards  consideration. 


Local  Pub.  ic 
location:  Ms  ide 
Memorial  Li  >rary, 
Joseph.  Micl  igan 


Document  Room 
Preston  Palenske 
,  500  Market  Street.  St 
49085. 


Attorney^  jr licensee:  Gerald 
Chamoff,  Es ).,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington  DC  20037. 

NRC  Proji  ct  Director  David  L 
Wigginton,  t  tcting. 
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}famendi  lent  request  June  3 


■hel 


Date  Oj 
and  June  22, 1967 

Description  o] 
The  June  3, 1987 
amendment  requebted 
Gulf  Nuclear  Unit 
Specification  (TS^) 
definition  of  core 
test  sample  size 
provided  additiorki 
regarding  the  snupber 
This  notice  at 
regarding  snubbe; 
Surveillance  Reqi  irement 
Grand  Gulf  Unit 
sample  plans  for 
requires  that  snuljbers 
functionally  teste  1 
one  of  the  three 
1  would  be  changed 
10%  to  5%  the  nun  kber 
snubbers  that  wopld 
for  each  snubber 
sample  that  failec 
functional  test 


>/<  mendment  request: 
plication  for  license 

changes  to  Grand 
1  Technical 
regarding  the 
alteration  and  snubber 
June  22. 1987  letter 
information 
test  sample  size. 
ses  only  the  changes 
test  sam[rfe  size. 

4.7.4.e  in  the 
TSs  identifies  three 
esting  snubbers  and 
shall  be 
in  accordance  with 
pfans.  Sample  Plan  No. 
by  decreasing  from 
of  additional 
need  to  be  tested 
n  the  initial  test 
to  meet  specified 


cri  teria. 


>CIR 


lO  I 


Basis  for  propo  ;ed 
hazards  consideivtion 
The  Commission 
standards  for 
significant  hazanjs 
as  stated  in  10 
amendment  to  an 
facility  involves 
considerations  if 
in  accordance  wi 
.amendment  woultl 
significant 
consequences  of 
evaluated;  or  (2) 
a  new  or  differen 
*any  accident  prei  ioui 
involve  a  signific  mt 
margin  of  safety 

The  licensee 
about  the  issue  o 
consideration  in 
amendment.  The 
with  appropriate 
proposed  amendiient 
'standards  in  10 
therefore,  involves 
hazards  consideivtion 
has  made  a  preli 
licensee's  submit  :al. 
staffs  review  fol  ows 


All  snubbers  (^xcept 
nonsafety-relatec 
by  the  TSs  to  be 
Conditions  1,  2, 
these  snubbers 
structural  integrity 


&  Light  ComiMDy, 
KMucaa.  Inc,  Sm^ 
Power  AaaodatioB. 
Giand  Calf  Nuclear 
CouBty, 


no  significant 
determination: 
las  provided 
det  Tmining  whether  a 
consideration  exists 
50.92.  A  proposed 
operating  license  for  a 

significant  hazards 
jperation  of  the  facility 
h  a  proposed 
not:  (1)  involve  a 
!  in  the  probability  or 
m  accident  previously 
Teate  the  possibility  of 
kind  of  accident  from 
sly  evaluated;  or  (3J 
reduction  in  a 

h4s  provided  an  analysis 

no  significant  hazards 

ts  request  for  a  license 

icensee  has  concluded 

jases,  that  the 

satisfies  the  three 
50.92  and, 
no  significant 
The  NRC  staff 
i^inary  review  of  the 
A  summary  of 


CFR! 


those  on 
systems)  are  required 
iperable  in  Operational 
3.  Operability  of 
8  to  ensure  that  the 
of  the  reactor  coolant 


snd 
hilpi 
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system  and  all  other  safety-related 
systems  will  be  maintained  during  and 
following  a  seismic  or  other  event 
initiating  dynamic  loads.  In  order  to 
ensure  operability  of  these  snubbers, 
surveillance  tests  are  performed  using 
visual  inspections  and  functional  tests. 
The  surveillance  test  frequency  is  based 
on  maintaining  a  constant  level  of 
snubber  protection  and  is  not  affected 
by  this  proposed  technical  specification 
change.  To  provide  assurance  of 
snubber  functional  reliability,  functional 
tests  are  required  to  be  performed  in 
accordance  with  one  of  three  test 
sample  plans.  These  three  test  sample 
plans  are  specified  in  Surveillance 
Requirement  4.7.4.e  and  summarized 
below: 

Sample  Plan  No.  1 

Functionally  test  10%  of  the  total 
number  of  snubbers  and  test  an 
additionariO%  of  the  snubbers  for  each 
snubber  that  fails  to  meet  specified  test 
criteria. 

Sample  Plan  No.  2 

Functionally  test  a  sample  of  the 
snubbers  and  determine  additional 
testing  for  failed  snubbers  on  the  basis 
of  TS  Figure  4.7.4-1.  This  figure  requires 
testing  of  an  additional  sample  equal  to 
one-half  the  initial  sample  size  for  each 
snubber  that  fails  the  test 

Sample  Plan  No.  3  I 

Functionally  test  an  initial  sample  of 
the  snubbers  and  test  an  additional 
sample  equal  to  one-half  the  initial 
sample  size  for  each  snubber  that  fails 
the  test. 

The  proposed  change  affects  Test 
Sample  Plan  No.  1  by  changing  the 
additional  test  requirement  from  10%  to 
5%.  The  additional  test  requirement  of 
10%  in  the  present  TSs  was  accepted  by 
the  NRC  as  a  conservative  requirement 
in  the  absence  of  a  suitable  snubber 
failure  data  base.  Subsequently,  the 
Committee  on  Operation  and 
Maintenance  of  Nuclear  Power  Plant 
Components  of  the  American  Society  of 
Mechanical  Engineers  (ASME]  has 
developed  a  sampling  plan  which 
requires  that  for  each  failed  snubber  in 
the  initial  test  sample,  additional 
snubbers  to  be  tested  should  equal  one- 
half  of  the  number  of  snubbers  in  the 
initial  test  sample.  The  ASME  plan  is 
based  on  the  accumulation  of  snubber 
performance  data  throughout  snubber 
life-time.  The  NRC  staff  has  found  the 
ASME  plan  to  be  acceptable  in  its  safety 
evaluation  of  a  similar  change  to  the 
snubber  sample  plan  in  the  Duane 
Arnold  TSs  (NRC  letter  to  Iowa  Electric 
Light  and  Power  Company  dated  March 
12. 1985). 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
of  an  accident  previously  evaluated 


because  snubbers  are  resfraints  that 
help  to  mitigate  the  consequences  of  a 
seismic  event  or  other  dynamic  loading 
event  and  they  are  not  involved  in  the 
initiation  of  an  accident  The  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  additional  testing 
requirement  of  5%  for  Sample  Plan  No.  1 
will  provide  adequate  detection 
capability  for  snubber  failures  based  on 
snubber  failure  data.  The  abUity  to 
detect  snubber  failures  ensures  that 
dynamic  restraints  are  functional  and 
that  the  consequences  of  an  accident 
will  not  be  significantly  increased. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  snubbers  are  not 
involved  in  the  initiation  of  an  accident 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  proposed  chtmge 
reduces  unnecessary  conservatism  in 
Sample  Plan  No.  1  and  results  in 
requirements  for  additional  testing  that 
are  similar  to  those  in  Sample  Plan  Nos. 
2  and  3.  The  proposed  change  is  based 
on  snubber  failure  data  and  provides 
adequate  assurance  that  snubber 
failures  will  be  detected  using  Sample 
Plan  No.  1.  The  proposed  change  for 
Sample  Plan  No.  1  makes  the  additional 
testing  requirement  consistent  with 
Sample  Plan  Nos.  2  and  3.  Sample  Plan 
Nos.  2  and  3  presently  require  Uiat  an 
additional  sample  equivalent  to  one-half 
of  the  initial  sample  size  be  tested  for 
each  snubber  which  does  not  meet  the 
functional  test  acceptance  criteria. 

Accordingly,  for  die  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  the  proposed  change  in 
snubber  surveillance  testing  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  391S4 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street.  NW.,  Washington,  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein 

Notthetn  States  Power  Company. 
Docket  No.  50-283,  Monticello  Nuclear 
Generating  Plant  Wright  County. 
Minnesota 

Date  of  amendment  request:  June  22, 
1987. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Sections  3.4  and  4.4  of  the  Technical 
Specifications  in  order  to  implement  the 


requirements  of  10  CFR  Part  SO,  Section 
50.62,  specifically,  Paragraph  5a62(c)(4), 
which  addresses  the  standby  liquid 
control  system  (SLCS).  Paragraph 
S0.62(c)(4)  requires  a  standby  liquid 
control  system  with  a  minimum  flow 
capacity  and  boron  content  equivalent 
in  control  capacity  to  86  gallons  per 
minute  of  13  weight  percent  sodium 
pentaborate  solution. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Technical 
Specifications  have  been  evaluated  by 
the  licensee  to  determine  whether  thjey 
constitute  a  significant  hazards 
consideration  as  required  by  10  CFR 
Part  50,  Section  50.91  using  the 
standards  provided  in  Section  50.92. 
This  evaluation  is  provided  below:  , 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
incorporate  the  requirements  of  the 
Anticipated  Transients  Without  Scram 
(ATWS)  Rule  for  the  Standby  Liquid 
Control  System  (SLCS).  The 
modifications  to  the  SLCS  necessary  to 
meet  the  AT«/VS  Rule,  and  reflected  in 
the  proposed  changes,  in  no  way  detract 
bora  the  ability  of  the  SLCS  to  meet  its 
original  design  basis.  The  proposed 
changes,  with  a  slight  increase  in  the 
minimum  pump  flow  rate  and  a  doubling 
of  the  naturally  occurring  isotope, 
Boron-10,  in  the  boron  portion  of  the 
Sodium  Pentaborate,  result  in  being  able 
to  achieve  shutdown  in  approximately 
half  the  required  time.  Therefore,  this 
change  has  no  effect  on  the  probability 
or  consequences  of  an  accident 
previously  evaluated  or  the  ability  of  the 
SLCS  to  deal  with  that  accident. 

The  changes  which  are  being  made  to 
comply  with  the  ATWS  Rule,  are 
reflected  in  the  proposed  license 
amendment  and  do  not  require  any 
m^anical  modifications  to  the  SLCS. 
Thpe  changes  being  made  are  in  the 
eni-ichment  of  the  Boron-10  in  the 
Sodium  Pentaborate.  Boron-10  is  a 
naturally  occurring  stable  isotope  and 
no  degradation  of  the  enrichment  level 
will  occur  over  time.  Additionally, 
surveillance  requirements  have  been 
added  to  the  proposed  revison  to  the 
technical  specifications  to  provide 
assurance  of  continued  high  system 
reliability  of  (the  SLCS.  Other  borated 
solution  characteristics,  such  as 
concentration,  are  within  the  ranges 
where  they  have  performed 
satisfactorily  in  the  past.  This  method  of 
compliance  was  chosen  specifically 
because  of  its  minimum  impact  on  the 
SLCS.  Therefore,  these  changes  result  in 
no  new  or  different  kind  of  accident 
frt>m  any  accident  previously  evaluated. 
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The  proposed  Technical 
Specifications  have  deleted  no 
requirement  previously  contained  In  the 
Technical  Specifications  for  the  SLCS. 
The  ability  of  the  SLCS  to  meet  its 
original  design  basis  has  been  improved 
by  reducing  the  time  needed  to  achieve 
shutdown.  In  addition,  operating  under 
the  proposed  Tedmical  Specifications 
results  in  meeting  the  requirements  of 
the  ATWS  Role.  The  prttpoaeA  dianges 
will  not,  therefore,  involve  a  reduction 
in  the  maigiin  of  safety. 

The  Commission  has  reviewed  the 
licensee's  evaluation  and  concurs  with 
their  conclusions. 

In  addition,  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  Standards  tot 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  in  10  CFR 
50.92. 

The  changes  proposed  herein  are 
representative  of  example  (vii).  They  are 
changes  to  conform  a  license  to  changes 
in  the  regulations,  where  the  license 
changes  result  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

Based  on  the  information  provided, 
the  staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  David  L 
Wigginton,  Acting. 

Omana  PubBc  Power  District,  Docket 
Na  S»-2aS,  Fort  Cathomi  Stathm,  Unh 
No.  1.  Waafaiiigtan  County,  Nebcaaka 

Date  of  amendment  request  Augiut  5, 
1986  as  supplemented  November  24. 
1986,  March  31,  April  15.  June  22,  and 
July  1, 1987. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  by  adding 
the  Inadequate  Core  Cocking 
Instrumentation  (ICQ)  whidi  is  required 
by  Item  n.F.2  of  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements",  November  1980.  The 
function  of  the  ICCI  is  to  enhance  the 
ability  of  the  plant  operator  to  diagnose 
the  apiwoach  to  the  existence  of.  and  the 
recovery  from  inadequate  core  cocking. 
This  amendment  request  was  previously 
noticed  on  September  10. 1986  (51 FR 
32278). 


During  the  1 3view  of  the  amendment 
request,  Oma  a  Public  Power  District 
(the  licensee]  las  responded  to  staff 
requests  for  ai  ditional  details  for 
certain  items:  ind.  in^yaddition.  made 
some  correcti(  ns  to  the  original 
submittal.  The  subn^ttals  since  the 
original  notic«  ano^  description  of  the 
information  ci  ntained  follows: 

1.  Novembe  ■  24. 1986  -  This  submittal 
provided  chai  ges  to  the  Technical 
Specification!  to  account  for  two 
concerns  of  tl  s  staff.  First  was  that  the 
time  limit  in  t  e  Limitiiig  Conditions  for 
Operations,  v  ere  more  lenient  than  the 
Standard  Tec  nical  Specifications,  and 
the  second  co  teem  involved  an 
inconsistency  >etween  the  format  of  the 
Standard  Tec  nical  Specifications  as 
compared  to  I  ort  Calhoun's  Technical 
Specifications . 

2.  March  31  1987  -  This  submittal 
provided  the  i  equired  number  of 
channels  to  b<  operable  or  action  should 
be  taken  to  sv  )toit  a  special  report.  In 
addition,  the  \  umber  of  days/hours 
were  specifie(  for  allowing  in  restoring 
the  inoperabli  d)annel(s)  to  operable 
status  or  initii  ting  an  alternate  means  of 
determining  s  ibcooled  margin,  or 
initiating  a  pli  nt  shutdown. 

3.  April  15,  987  •  This  submittal 
provided  an  o  /ersight  of  the  licensee  to 
require  a  Spei  ial  Report  pertaining  to 
inoperable  ch  tnnels  of  the  post-accident 
monitoring  in  trumentation. 

4.  June  22, 1  )87  •  This  submittal  was 
requested  by  he  staff  to  incorporate  all 
the  changes  t  lat  have  been  discussed 
with  the  licer  lee  into  one  package.  All 
the  changes  a  'e  addressed  in  the  above 
three  snbmitti  ils. 

5.  July  1. 19  17  -  This  submittal 
superseded  tl  e  June  22. 1987  submittal 
in  its  entirety  because  a  page  was 
missing  fiom  his  package.  To  rectify  the 
error,  tfie  Julj  1. 1987  package  was 
submitted  win  all  the  changes  and  the 
missing  page, 

Basis  for  pi  oposed  no  significant 
hazards  cons  deration  determination: 
The  Commisaon  has  provided 
standards  foijdetennining  whether  a 
significant  hsards  consideration  exist 
(10  CFR  50.92  c)).  A  proposed 
amendment  1 1  an  operating  license  for  a 
facility  invoh  es  no  significant  hazards 
consideratioi  if  operation  of  the  facility 
in  accordanci  r  with  the  proposed 
amendment  i  rould  not  (1)  invcdve  a 
significant  in  :rea8e  in  the  probability  or 
consequence  i  of  an  accident  previously 
evaluated;  (2  create  the  possibility  of  a 
new  or  differ  int  kind  of  accident  frcHU 
an  accident  ]  reviously  evaluated;  (3)  or 
involve  a  sig  ificant  reduction  in  a 
margin  of  sa  >ty. 

The  staff  Ii  is  performed  a  preliminary 


review  of  the  licensee' 
agrees  that  the 
the  criteria  of  10 


|Hro  >osed 
C  H 


Isysem 


(1)  The  ICa 
nor  required  in  the 
previously  evaluat  sd 
relied  upon  for  rea  itor 
of  any  plant  safety 
the  proposed  chan  es 
probability  or  com  equences 
accident  previousl  r 


t's  mbmittals  and 

changes  meet 

50.92(c)  because: 

is  neither  credited 
mitigation  of  any 
accident  and  is  not 
trip  or  initiation 
systems.  Therefore, 
do  not  affect  the 
of  any 
evaluated. 


(2)  Although  the 
Emergency  Opera 
corroboration  of 
change  to  operating 
involved;  therefon 
created  that  may 
different  kind  of 
changes  are  r 
the  ability  of  the 
accidents  and 
the  operators  with 
corroborative 


ICQ  i«  utilized  in  the 
t  ng  Procedures  lot 
selected  indications,  no 
procedures  are 
,  no  new  path  is 
1  sad  to  a  new  or 
ai  icident.  The  proposed 
intenc  ed  solely  to  enhance 
o  lerator  to  manage 
traiiBients  by  providing 
additional 


info  mation. 


lenhe  ace 


sfey 
'dege 


thit 


(3)  The  specific 
changes  is  to 
transient  monitorihg 
will  make  it  possi 
the  margin  of  sa: 
with  a  greater 
will  not  affect  the 
safety  margin  in  a 
way. 

In  addition,  the 
provided  guidanci 
application  of  the 
determining  whetier 
hazards  consideration 
providing  certain 
of  amendments 
likely  to  involve  s 
considerations.  E^ampli 
change  that  const  tutes 
limitation,  restrict  on, 
presently  include! 
Specifications,  e.{ 
surveillance  requitenent 
changes  are  repre  tentative 
(ii)  in  that  it  is  an 
accident  monitorilig 
required  by  the  st  iff  s 
Plan.  Accordingly 
proposes  to  deten  nine 
requested  changei  i 
Technical  Specifi  ations 
significant  hazarc  i 


nirpose  of  these 
accident  and 
capability.  This 
lie  to  operate  within 
previously  analyzed 
e  of  confidence  and 
magnitude  of  the 
positive  or  negative 


Local  Public  Di  cument  Room 


location:  W.  Dale 
South  15th  Street. 
68102 


:]omnii8sion  baa 
concerning  the 
standards  for 
a  significaDt 
exists  by 
ixamples  (51  FR  7751) 
are  considered  not 
gnificant  hazards 
!e  (ii)  relates  to  a 
an  additional 
,  or  control  not 
in  the  Technical 
,  a  more  stringent 

The  proposed 
of  Example 
addition  to  the  post- 
instrumentation 
Post  TMI  Action 
the  Commission 

that  the 
to  the  Fort  Calhoun 

involves  no 
considerations. 


Clark  Library.  216 
Omaha.  Nebraska 


lidpnsee:  LeBoeuf,  Lamb. 
.  1333  New 
Avenge,  NW.,  Wttshington. 


Attorney  for 
Leiby,  and  MacR4e 
Hampshire 
DC  20036 

NRC  Project  Dkector.  Jose  A,  Calvo 
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Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  80-323,  Diablo 
Canyon  Nudear  Plant.  Unit  Nos.  1  and  2, 
San  Lois  Obispo  County,  California 

Date  of  amendment  request  October 
29.1986 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  Nudear  Power  Plant 
combined  Technical  ^[lecifications  for 
Units  1  and  2  to  delete  certain 
requirements  that  presently  exist  in 
Technical  Specification  3AJ6,  "Reactor 
Coolant  System,  Specific  Activity."  The 
proposed  deletions  would  indude  the 
following: 

(1)  The  requirement  to  place  the 
reactor  in  a  subcritical  condition  with 
Tavg  less  than  500*  F  if  the  specific 
activity  of  the  reactor  coolant  is  greater 
than  1  microcurie/gram  dose  equivalent 
1-131  but  less  than  the  allowable  limit 
curve,  as  shown  in  Technical 
Specification  3.4.8,  after  800  hours  of 
cumulative  operating  time,  under  these 
drcumstances,  in  any  consecutive  12- 
month  period. 

(2)  The  requirement  to  prepare  and 
submit  a  Spedal  Report  to  the  Nudear 
Regulatory  Commission  when  the 
reactor  coolant  specific  activity  exceeds 
1  microcurie/gram  dose  equivalent  1-131 
for  500  hours  in  any  consecutive  0- 
month  period. 

Technical  Spedfication  6.9.1.4  wodd[ 
be  amended  such  that  when  the  limits  of 
Technical  Spedfication  3.4.8  are 
exceeded,  the  required  information 
pertaining  to  the  iodine  spiking  event 
would  be  induded  in  the  Annual  Report 
-Tlie  Bases  for  Technical  Specification 
3.4.8  would  be  amended  to  delete  the 
reference  to  restricting  reactor  operation 
with  more  than  800  hours  of  dose 
equivalent  1-131  above  the  spedfied 
limits.  Also,  the  reference  to  making  a 
Special  Report  after  500  hours  of  iodine 
spiking  events  would  be  deleted. 

The  proposed  changes  to  Technical 
Specification  3.4.8  and  associated  Bases, 
and  Technical  Specification  6.9.1.4 
would  be  in  accordance  with  Generic 
Letter  85-19.  "Reporting  Requirements 
on  Primary  Coolant  Iodine  Spikes."  In 
Generic  Letter  85-19.  the  NRG 
determined  that  the  requirement  to  bring 
a  unit  subcritical  with  Tavg  less  than 
500°  F  is  unnecessary  if  coolant  iodine 
activity  levels  exceed  certain  levels  for 
800  hours  in  a  12-month  period.  Also,  the 
special  reporting  requirements  for  dose 
equivalent  iodine  activity  levels  that 
exceed  limits  would  be  included  in  the 
^  Annual  Report. 

The  proposed  changes  would  not  alter 
the  value  of  the  dose  equivalent  iodine 
concentration  and  gross  activity 


concentration  Technical  Specification 
limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(0)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  changes  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated  because 
the  proposed  changes  would  not  affect 
the  accident  analysis,  and  the  limits  for 
reactor  coolant  dose  equivalent  1-131 
would  remain  the  same.  The  Technical 
Specification  requirement  to  shut  down 
the  plant  if  coolant  iodine  activity  limits 
are  exceeded  is  an  operating  restriction 
that  is  no  longer  necessary  based  on  a 
demonstration  of  successfid  operating 
experience,  as  indicated  in  Goieric 
Letter  85-19. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated  because 
the  proposed  changes  would  not 
necessitate  physical  alteration  of  the 
plant  or  changes  in  parameters 
governing  normal  plant  operation. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  Technical  Specificadon 
revisions  would  not  change  the  present 
gross  activity  limit  or  dose  equivalent  I- 
131  limits. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  changes  to 
the  Technical  Specifications  involve  no 
significant  hazards  considerations. 

The  NRG  staff  has  reviewed  the 
proposed  amendments  and  the 
licensee's  determination  and  finds  it 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Frandsco, 
California  94120  and  Bruce  Norton,  Esq.. 


c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442,  San  Francisco.  California 
94120. 

NRC  Project  Director  George  W. 
Knighton 

Pacific  Gas  and  Electric  Company. 
Dodwt  Nos.  50-275  and  50-S2S,  Diablo 
Canyon  Nudear  Power  Plant,  Unit  Noa. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  request 
November  5. 1986  (Reference  LAR  86-07, 
Rev.  1) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  Nudear  Power  Plant 
combined  Technical  Spedfications  for 
Units  1  and  2  to  delete  Table  3.8-2. 
"Containment  Penetration  Conductor 
Overcurrent  Protective  Devices."  from 
Technical  Specification  3.8.4.2,  to  add  a 
footnote  to  Technical  Specification  3/ 
4.8.4.2  to  indicate  that  the  list  of  devices 
will  be  maintained  and  controlled  at  the 
Diablo  Canyon  Plant  and  to  supplement 
Bases  3/4.8.2  to  provide  record  retention 
aspects  of  the  device  list  consistent  with 
10  CFR  50.71(c).  The  record  retention 
aspects  would  require  a  list  to  be 
available  at  the  Diablo  Canyon  Plant  of 
those  circuit  limiting  fault  devices 
whose  current  exceeds  the  penetration 
rating.  This  list  would  be  used  to 
identify  the  devices  for  which  the 
operability  and  surveillance 
requirements  of  Technical  ^ledfication 
3/4.8.4.2  would  be  applied. 

Supplement  No.  8  to  the  NRC  Safety 
Evaluation  Report  for  Diablo  Canyon 
required  redundant  containment 
penetration  fault  current  protective 
devices  to  be  installed  prior  to 
completion  of  the  first  refueling  outage. 
These  devices  were  installed  on  Unit  2 
and  are  presenUy  induded  in  the 
Technical  Specifications.  Installation  of 
the  Unit  1  devices  was  also  completed 
prior  to  the  end  of  the  first  Unit  1 
refueling  outage. 

The  proposed  changes  would  ddete 
Table  3.8-2,  "Containment  Penetration 
Conductor  Overciurent  Protective 
Devices,"  from  the  Technical 
Specifications.  The  list  wodd  be 
maintained  at  the  Diablo  Canyon  Plant 
to  identify  those  devices  for  vdiich  the 
operability  and  surveillance 
requirements  of  Technical  Specification 
3/4.8.4.2  are  to  be  applied,  lliis  action  is 
similar  to  that  required  for  snubbers  as 
described  in  Generic  Letter  84-13  and 
does  not  degrade  compliance  with 
Technical  Specification  3/4.8.4.2. 
Technical  Specification  3/4.8.4.2  will 
continue  to  require  that  the  containment 
penetration  conductor  overcurrent 
protective  devices  be  operable  and 
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demonstrated  operable,  with 
appropriate  actions  to  be  taken  if  the 
devices  an  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wdiether  a 
significant  haxards  cmisideration  exists 
(10  CFR  5aa2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
and  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  changes  are  administrative 
in  nature  in  that  removing  the  protective 
devices  list  from  the  Teclmical 
Specifications  and  administratively 
maintaining  the  list  at  the  Diablo 
Canyon  Plant  neither  reduces  the 
existing  protective  device  operability 
requirements  nor  affects  the  accident 
analyses. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  provide  for  the  list 
of  containment  penetration  conductor 
overcurrent  protective  devices  to  be 
maintained  and  controlled  at  the  Diablo 
Canyon  Plant  rather  than  in  the 
Technical  Specifications  and,  therefore, 
do  not  necessitate  physical  alteration  of 
the  plant  or  changes  in  parametera 
governing  normal  plant  operation. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  changes  are  administrative,  do 
not  degrade  the  existing  o]}erability  and 
surveiUance  requirements  of  the 
protective  devices,  and  do  not  affect 
accident  analyses. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  change  to 
the  Technical  Specifications  involves  a 
no  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  request  and  the 
licensee's  determination  and  finds  it 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
Univenity  Library,  Government 


Documents 
Luis  Obispo, 


aidl 
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Maps  Department  San 
palifomla  93407. 
Attorneys  7r  licensee:  KdiatdR. 
fadfic  Gas  and  Electric 
Box  7442,  San  Francisco, 
and  Bruce  Norton,  Esq., 
and  Electric  Company, 
San  Francisco,  California 


Locke,  Esq., 
Company, 
California 
c/o  Pacific 
P.O.  Box  744, 
9412a 

NRC  Project  Director  George  W. 
Knighton 

Philadelphia  fclectiic  Company,  Docket 
No.  60-352,  L  meiick  Generating  Station, 
Unit  1,  Mont  ornery  County, 
PennsylvanL 

Date  of  am  ?ndment  request  March  23, 
1987 

Descriptioi '  of  amendment  request 
The  propose*  amendment  would  revise 
the  Limerick  Jnit  1  Technical 
Specification  i  (TSs)  to  include  a 
consideratioi  i  of  wind  speed  during 
verification  ( f  reactor  enclosure 
secondary  c(  ntainment  integrity.  The 
current  TS  si  rveillance  requirement 
states  that  tti  e  reactor  enclosure 
secondary  c(  ntainment  integrity  shall  be 
demonstrate!  at  least  once  per  18 
months  by  operating  one  standby  gas 
treatment  supsystem  for  one  hour  and 
maintaining  reater  than  or  equal  to  0.25 
inch  of  vacui  m  water  gauge  in  the 
reactor  enck  sure  secondary 
containment  at  a  flow  rate  not 
exceeding  12  iO  cfin.  The  requested  TS 
amendment  idds  the  phrase  "...with 
wind  speeds  of  less  than  or  equal  to  7.0 
mph  as  meal  tired  on  the  wind 
instrument  o  i  Tower  1  elevation  30'  or, 
if  that  instru  nent  is  unavailable,  Tower 
2  elevation  1  >9'."  In  addition,  it  is 
requested  th  it  the  bases  for  TS  Section 
3/4.6.5  be  an  ended  to  include  a 
discussion  o  reactor  enclosure 
secondary  ci  mtainment  leakage  and 
meteorologii  al  conditions.  The  proposed 
change  will  irovide  clarification  that  the 
leakage  criti  ria  corresponds  to 
meteorologi(  al  conditions  consistent 
with  the  ass  unptions  utilized  in  the 
design  basis  offsite  dose  analysis  (less 
than  or  equc   to  7.0  mph  wind  speed). 

Basis  fori  roposidno  significant 
hazards  con  tideration  determination: 
The  Commii  sion  has  provided 
standards  (1  )  CFR  50.92]  for  determining 
whether  a  s  ^ficant  hazards 
consideratit  i  exists.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  invo  ves  no  significant  hazards 
consideratic  n  if  operation  of  the  facility 
in  accordan  :e  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  ii  icrease  in  the  probability  or 
consequeno  !S  of  an  accident  previously 
evaluated;  ( !]  create  the  possibility  of  a 
new  or  diffc  rent  kind  of  accident  from 
any  accidei  i  previously  evaluated;  or  (3) 


involve  a  signlfia  nt  reduction  in  a 
margin  of  safety. 

The  licensee  ha  i  provided  an  analysis 
of  each  of  the  abo  ra  criteria  for  the 
amendment  requc  it  and  has  determined 
that  the  pnqiosed  amendment  does  not 
constitute  a  signii  cant  hazards 
consideration  in  t  lat  it  would  not 

(i)  involve  a  sig  lificant  increase  in  the 
probability  or  coi  lequences  of  an 
accident  previoui  y  evaluated.  The 
addition  of  the  w  nd  speed  to  the 
Surveillance  Reqi  irement  in  TS  Section 
4.6.5.1.1.C.2  does  i  ot  increase  the 
probability  of  the  Loss  of  Coolant 
Accident  previoui  ily  evaluated  in  FSAR 
Section  15.6.  The  »nsequences  of  the 
accident  are  not  i  icreased  because  the 
proposed  wind  cc  ndition  is  one  of  the 
assumptions  inch  ded  in  the  current 
FSAR  analysis. 

(ii)  create  the  p  issibility  of  a  new  type 
of  accident  or  a  different  kind  of 
Bccident  bom  any  accident  previously 
evaluated.  Inclucmig  the  wind  speed  in 
the  Surveillance  1  Lequirement  serves  to 
make  the  TS  com  latent  with  the  Loss  of 
Coolant  AccidenI  evaluated  in  FSAR 
Section  15.6.  No  i  ew  or  different  kinds 
of  accidents  are  c  reated  by  the 


consideration  of 
(iii)  involve  a  s 


vind  speed, 
gnificant  reduction  in 


Portland  Genera 
.al.,  Docket  No. 
Plant,  Columbia 


Date  of 
1987 

Description  oj 
The  proposed 
provide  editoria 
changes  to  the 
section  of  the  Trajan 
Specifications 


the  margin  of  saf(  ity.  The  addition  of  the 
wind  speed  to  thi  Surveillance 
Hequirement  of  I  S  Section  4.6.6.1.1.C.2 
provides  consiste  icy  with  the 
assumptions  for  t  le  analysis  of  the 
accident  evaluati  d  in  FSAR  Section 
15.6.  Therefore,  t|ere  is  no  effect  on 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  ha:  lards  consideration 
determination  an  i  agrees  with  the 
licensee's  analys  s.  ilierefore,  the  staff 
has  made  a  propi  ised  determination  that 
the  proposed  am  sndment  involves  no 
significant  bazar  Is  consideration. 

Local  Public  D  Tcument  Room 
location:  Pottstoi  m  Public  Library,  500 
•High  Street,  Potti  town,  Pennsylvania 
19464. 

Attorney  for  lihensee:  Conner  and 
Wetterhahn.  174! '  Pennsylvania  Avenue, 
'nW.,  Washingto  i,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 


Electric  Company  et 
56-344,  Trojan  Nuclear 
bounty,  Oregon 

amencfnent  request  April  29, 


*f  amendment  request 
aiyendment  would 
corrections  and 
Aidministrative  Controls 
Technical 
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More  specifically:  (a)  The  referenced 
amendment  number  at  the- bottom  of 
Page  6-6  would  be  changed  to  correct  a 
typographical  error  (b)  Section  6  Ji.l.e. 
Item  f,  the  term  "reportable 
occurrences"  would  be  changed  to 
"reportable  events;"  (c)  Section  6.8.2 
would  delete  its  apphcability  to 
temporary  changes;  (d)  Section  6.8.3, 
Item  C,  would  change  the  title  of 
"Nuclear  Projects  Quality  Assurance 
Program  for  Operations"  to  "Nuclear 
Quality  Assurance  Program";  and  (e] 
Section  6.9.1.5.3  would  be  revised  to 
correct  a  typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (March  6. 
1986. 51  FR  7751).  An  example  of  an 
amendment  that  is  considered  not  likely 
to  involve  a  significant  hazards 
considerations  is  Example  (i)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

The  proposed  changes  to  Page  6-6  and 
Section  6.9.1.5.3  correct  a  typographical 
error,  and  the  changes  to  Section  6.5.1.6 
and  6.8.3  simply  revise  a  title  and 
terminology  to  provide  consistency 
within  the  Technical  Specification.  The 
proposed  change  to  Section  6.8.2 
corrects  an  error  since  temporary 
changes  are  explicitly  controlled  by  an 
existing  Technical  Specification.  Section 
6.8.3. . 

Th«  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Lochl  Public  Document  Room 
location:  Multnomah  County  library. 
801  S.  W.  10th  Avenue.  Portland.  Oregon 
97205 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company.  121  S.  W.  Salmon 
Street,  Portland,  Oregon  97204 

NRC  Project  Director:  George  W. 
Knighton 


Power  Autbmity  of  the  State  j»f  New 
Yock.  Docket  No.  50-333.  famet  A. 
FitzPetridc  Nuclear  Power  Plant, 
Oawego,  New  York 

Date  ofcmendment  request  March  6, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
accomplish  the  following: 

(a)  Add  new  TS  that  provide  the 
option  of  using  either  a  12-inch  line 
(with  valve  number  27  MOV-120)  or  a  6- 
inch  line  (with  valve  number  27  MOV- 
121)  for  inerting  and  deinerting  the 
primary  containment  For  the  12-inch 
Une.  the  TS  would  also  ensure  that  the 
integrity  of  the  Standby  Gas  Treatment 
System  (SBGTS)  is  maintained  if  a  Loss 
of  Coolant  Accident  (LOCA)  occurs  by 
limiting  the  maximum  pressure  drop 
across  the  High  Efficiency  Particulate 
Absolute  (HEPA)  filters.  The  6-inch  line, 
currently  used  for  inerting  and 
deinerting,  requires  no  restrictions  to 
prevent  overpressurization  of  the  HEPA 
filters.  Use  of  the  12-inch  line  would 
reduce  the  time  required  for  these 
operations. 

(b)  Clarify  the  existing  TS  regarding 
inoperable  containment  isolation  valves. 
This  would  provide  greater  assurance  of 
containment  isolation  by  more 
specifically  describing  actions  to  be 
taken  in  the  event  an  isolation  valve 
becomes  inoperable.  The  proposed 
change  would  require  that  at  least  one 
isolation  valve  be  operable  in  each 
affected  penetration  that  is  open,  and. 
either  restoring  the  inoperable  valve(s) 
to  operable  status  within  4  hours,  or 
isolating  each  affected  penetration 
within  4  hours. 

(c)  Add  new  TS  that  limit  the 
maximum  angle  of  opening  for  the 
containment  vent  and  purge  valves  to 
ensure  their  operability  during  a  design 
basis  LOCA,  and  to  reduce  the  closure 
times  specified  in  the  existing  TS  for 
these  valves.  The  proposed  change  also 
would  ensure  that  the  containment  vent 
and  purge  valves  would  be  opened  only 
for  specified  safety  related  reasons. 

In  addition,  an  editorial  change  has 
been  made  to  TS  page  183  for  purposes 
of  clarification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92  the 
Commission  has  made  a  determination 
t)iat  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Operation  in  accordance  with  the 
proposed  amendment  would  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because: 

(a)  The  proposed  revisions,  on  the 
contrary,  would  ensure  the  integrity  and 
operability  of  the  SBGTS  if  a  LOCA 
occurs  during  inerting  or  deinerting  the 
primary  containment  This  assurance 
would  be  provided  when  the  6-inch  line 
is  used  because  the  corresponding 
maximum  flow  is  such  that  the  delta  P 
across  the  HEPA  filter  would  remftin 
within  the  design  limits.  The  proposed 
change  would  also  provide  assurance  of 
integrity  and  operability  of  the  SBGTS 
when  the  12-inch  line  is  used  by 
imposing  additional  limitations  on  the 
operation  of  the  system  that  would  limit 
the  delta  P  across  the  HEPA  filter. 

(b)  The  proposed  revisions  would 
assure  the  operability  and  integrity  of 
the  vent  and  purge  valves  during  a 
design  basis  LOCA.  To  ensure  that  these 
valves  would  close  against  LOCA  loads, 
the  proposed  change  would  impose  new 
restrictions  which  limit  the  maximum 
angle  of  opening.  The  proposed  changes 
would  also  revise  valve  closure  times  to 
provide  adequate  margin  to  ensure 
closure  within  calculated  limiting  time 
values. 

(c)  The  proposed  revisions  would 
provide  greater  assurance  of 
containment  isolation  in  the  event  of  an 
accident  by  imposing  new  restrictions 
on  isolation  and  restoration  of 
inoperable  valves  to  operable  status. 

Similarly,  because  the  proposed 
revisions  represent  additional 
restrictions  and  limitations  intended  to 
provide  greater  assurance  of 
containment  isolation  and  of  the 
operability  and  integrity  of  the  SBGTS 
and  containment  vent/purge  valves 
under  LOCA  conditions,  the  proposed 
revisions  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  nor 
involve  a  significant  reduction  in  margin 
of  safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  appUcation 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
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Univeraity  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Robert  A. 
Capra,  Acting  Director 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request  May  7, 
1967 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  with  regard 
to  the  Fuel  Storage  Building  (FSB) 
Emergency  Ventilation  System.  The 
upper  and  lower  bypass  dampers  of  the 
ventilation  system  are  being  replaced  by 
manual  isolation  devices.  This 
replacement  is  intended  to  enhance 
system  operation  and  ensure  a  proper 
seal.  The  proposed  changes  to  the 
Technical  Specification  are  being 
requested  to  clarify  operation  of  the 
ventilation  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiRcant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  [3] 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  made  the  following 
analysis  of  these  changes: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  probability  of  a  fuel  handling 
accident  is  not  affected  by  this  proposed 
change.  However,  the  probability  and 
consequences  of  a  release  to  the 
atmosphere  due  to  a  fuel  handling 
acrjdent  are  in  fact  reduced.  Air  from 
the  FSB  Emergency  Ventilation  System 
will  be  discharged  through  the  HEPA 
filters  and  charcoal  adsorbers  during  all 
fuel  handling  operations,  or  the 
evolutions  that  could  result  in  a 
radioactive  release  from  irradiated  fuel, 
thereby  ensuring  no  direct  release  to  the 
atmosphere. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
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new  or  differs  nt  kind  of  accident  from 
any  accident  ireviously  evaluated? 
Automatic  lolatlon  of  the  bypass 
assembly  is  n  quired  to  protect  against  a 
potential  fissi  in  product  release  to  the 
atmosphere  d  iring  a  fuel  handling 
accident.  Hov  ever,  with  the  installation 
of  these  mam  al  isolation  devices  the 
need  for  auto  natic  isolation  is  no  longer 
required.  Wit  i  these  isolation  devices 
installed,  air  low  is  directed  through  the 
HEPA  Biters  i  nd  charcoal  adsorbers, 
thus  ensuring  no  direct  release  to  the 
atmosphere. '  herefore,  with  the  proper 
procedural  cc  ntrols,  which  the  Authority 
is  incorporati  ig  into  IP-3's  procedures, 
the  need  for  s  utomatic  isolation  of  the 
bypass  assen  bly  is  precluded.  This 
proposed  ami  ndment,  therefore,  does 
not  create  th(  possibility  of  a  new  or 
different  kinc  of  accident  from  any 
accident  pro  ously  evaluated. 

3.  Does  the  proposed  amendment 
involve  a  sigi  iHcant  reduction  in  a 
margin  of  sai  sty? 

The  propoi  ed  amendment  does  not 
involve  a  sig  ificant  reduction  in  a 
margin  of  sai  ;ty.  The  margin  of  safety  is 
actually  incn  ased  as  a  result  of  the 
proposed  am  mdment  since  air  from  the 
FSB  Emergency  Ventilation  System  will 
be  dischargel  through  the  HEPA  filters 
and  charcoad  adsorbers  at  all  times 
during  fuel  handling  operations.  Since 
the  fuel  hand  ling  accident  analysis  in 
the  FSAR  do  fs  not  credit  the  existence 
of  charcoal  a  isorbers,  the  change  in  no 
way  reduces  the  safety  margin 
established  I  y  current  accident 
analysis. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involi  e  a  significant  hazards 
consideratio  i. 

Local  Pub.  ic  Document  Room 
location:  W!  ite  Plains  Public  Library, 
100  Martina l\venue.  White  Plains,  New 
York  10601 

Attorney}  ?r  licensee:  Mr.  Charles  M. 
Pratt.  10  Col  imbus  Circle,  New  York, 
New  York  II  019 

NRC  Proji  ct  Director:  Robert  A. 
Capra.  Actii  g  Director 
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Company  of  Colorado. 
0-287.  Fort  St  Vrain 
Gei  erating  Station,  Plattesville. 


Date  ofoi  rendment  request  June  25, 


of  amendment  request 
changes  to  the  Fort  St. 
Specifications  concern 
hiinimum  Helium  Flow  and 
Region  Temperature 
iroposed  new  Technical 
,  SR  5.1.8,  which 
the  associated  surveillance 
requiremen  s.  Minimum  helium  flow  and 


tic  X 


maximum  core  reg  on  temperature  rise 
are  specified  at  lo^  t  power  levels  to 
assure  that  reactoi  safety  limits  are  not 
violated.  Hie  asso  :iated  surveillance 
requirements  assu  'e  compliance  with 
the  LCO  by  specif  ing  the  frequency  at 
which  compliance  is  verified. 

Earlier  notices  c  anceming  these 
changes  were  pub  ished  on  January  26, 
1984  at  49  FR  3352  and  December  17, 
1986  at  51  FR  4521 1. 

Basis  for  propoi  edno  significant 
hazards  considert  tion  determination: 
This  Technical  Sp  scification  specifies 
minimum  allowab  fe  total  flow  and 
maximum  allowal  le  region  temperature 
rise  to  assure  that  flow  stagnation  or 
reversal  does  not  )cciu-  and  thus,  that 
excessive  fuel  ten  perature  is  prevented. 
These  limits  are  n  jcessary  between  0 
percent  and  appn  ximately  25  percent 
power  because  th  s  core  power-to-flow 
latio  limits  of  Saf  ty  Limit  3.1  and  the 
region  outlet  temi  erature  mismatch 
hmits  of  Specifica  lion  LCO  4.1.7  do  not. 
by  themselves,  pr  >clude  the  adverse 
flow  conditions.  /  it  higher  power  levels, 
the  power-to-flow  and  region  outlet 
temperature  limit  i  are  sufficient  to 
preclude  excessiv  e  fuel  temperatures 
and  fuel  failure. 

The  proposed  £  pecification  corrects 
errors  in  the  origi  lal  analysis,  includes 
allowances  for  e)  plicit  uncertainties 
associated  with  t  lermal  power  and  total 
circulator  flow  (ii  strument  errors) 
measurements,  ai  id  makes  the 
assumptions  com  istent  with  plant 
operation.  In  add  tion,  minimum  coolant 
flow  curves  were  added  for  1  to  10 
orifice  valves  mo  "e  open  than  the  equal 
flow  position.  Cu  "ves  were  also  added 
tor  maximum  reg  on  temperature  rise 
when  either  no  o  ifice  valve  is  less  than 
6  percent  open  oi  less  than  8  percent 
open.  These  addi  tional  curves  facilitate 
the  transition  fro  n  equal  flow  orifice 
positions  to  equa  region  outlet 
temperature  orifi  :e  positions.  Minimum 
coolant  flow  cur  es  were  also  added  for 
reduced  helium  i  ensity  conditions  since 
the  lower  densiti  ;s  result  in  smaller 
helium  buoyancj  effects. 

The  proposed  low  and  temperature 
limits  are  signifi<  antly  more  restrictive 
"than  the  correspi  inding  limits  in  the 
existing  Technic  il  Specification.  The 
•new  curves  that  lave  been  added  to 
permit  operation  when  up  to  10  orifice 
valves  are  furthc  r  open  than  the  equal 
flow  position,  ha  ve  the  same  degree  of 
conservatism  th^  it  is  included  in  the 
equal  flow  posit  on  curves.  In 
determining  the  otal  circulator  flow 
requirements,  it  vas  assumed  that  any 
.  orifice  valve  furlier  open  was  full  open 
and  the  total  cir  lulator  flow 
requirements  wi  re  increased  so  that  the 
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minimum  flow  in  any  coolant  channel 
would  not  be  less  than  that  required 
when  all  orifice  valves  are  set  for  equal 
flow.  The  same  philosophy  was  applied 
when  generating  the  new  curves  to  limit 
the  maximum  region  temperature  rise 
when  the  orifice  valves  are  set  at  any 
position,  but  no  orifice  valve  is  either 
less  than  6  percent  open  or  less  than  8 
percent  open. 

The  applicability  of  the  proposed 
Specification  has  been  limited  when  the 
reactor  is  in  the  shutdown  mode  to  that 
condition  when  the  calculated  bulk  core 
temperature  is  greater  than  760  degrees 
F.  This  excludes  the  case  when  the 
amount  of  thermal  energy  from  fission 
product  decay  is  suflTiciently  low  to 
prevent  the  average  core  temperature 
from  exceeding  760  degrees  F  even  if 
there  is  no  helium  coolant  flow,  llie 
expected  gas  coolant  temperatures  at 
full  power  are  760  degrees  F  (core  inlet 
and  upper  plenum)  and  1460  degrees  F 
(core  outlet  and  steam  generator  inlet). 
The  upper  plenum  internal  components, 
including  the  control  rod  drive  and 
orifice  assemblies  and  thermal  barrier, 
have  been  designed  to  be  consistent 
with  this  temperature  environment. 

Consequently,  limiting  the  calculated 
bulk  core  temperatiu%  during  a  primary 
coolant  flow  termination  to  760  degrees 
F  would  conservatively  ensure  that  both 
the  core  and  prestressed  concrete 
reactor  vessel  internals  would  be 
protected  when  the  primary  coolant 
flow  is  resumed. 

In  summary,  our  evaluation  of 
significant  hazards  considerations  is  as 
follows:  (1)  FSAR  accident  analyses 
have  been  reviewed  to  determine  the 
effect,  if  any,  of  this  change  on  these 
analyses.  Since  the  proposed  changes 
increase  the  minimum  flow  requirements 
and  decrease  the  allowable  region 
temperature  rise,  they  preclude  flow 
stagnation  or  reversal,  and  there  is  no 
adverse  impact  on  any  accident 
previously  analyzed  in  the  FSAR;  (2) 
The  proposed  Technical  Specification 
change  does  not  involve  any 
modification  of  plant  systems, 
equipment,  or  structures.  The  only 
changes  to  plant  operating  procedures 
are  to  ensure  compliance  with  the 
revised  limits.  Thus,  these  changes 
would  not  create  a  new  or  different  type 
of  accident  than  any  previously 
evaluated:  and  (3)  A  review  of  the 
margins  of  safety  associated  with  this 
Technical  Specification  confirms  that 
.the  margins  of  safety  are  not  reduced  by 
this  change.  In  fact,  the  new  limits 
represent  a  significant  increase  in  the 
minimum  flow  required  and  a  significant 
decrease  in  the  allowed  temperature 
rise.  Both  of  these  changes  provide 


additional  assurance  that  excessive  fuel 
temperatures  are  prevented. 

Based  on  the  above  evaluation,  the 
staff  proposes  to  determine  that 
operation  of  Fort  SL  Vrain  in 
accordance  with  the  proposed  changes 
will  not:  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  any 
margin  of  safety.  Accordingly,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  Local  Public 
Document  room  location:  Greeley  Public 
Library,  Qty  Complex  Building,  Greeley. 
Colorado 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  84p,  Denver, 
Colorado  80201-0840 

NRC  Project  Director  Jose  A.  Calvo 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Sovice 
AuUiority.  Docket  No.  50-395.  Virgil  C. 
Summw  Nuclear  Station,  Unit  1, 
Fairfield  County.  South  Cafolioa 

Date  of  amendment  request  Mardi  28, 
1987 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  Table  3.12-1,  "Radiological 
Environmental  Monitoring  Program. 
Virgil  C.  Summer  Nuclear  Station." 
These  changes  would  reduce  the  total 
number  and  control  number  of 
continuous  air  sampling  locations,  add  a 
control  water  sample  location,  and 
reduce  the  number  of  food  product 
indicator  locations. 

These  changes  are  based  on  Technical 
Specification  Bases  Section  3/4.12, 
which  states  in  part,  that  "...program 
changes  may  be  initiated  based  on 
operation  experience." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Technical  Specification  (TS) 
requirement  is  for  5  indicator  and  2 
control  continuous  air  sampling  stations. 
The  radiological  envirorunental 
surveillance  program  has  routinely 
included  11  to  14  continuous  air 
sampling  stations,  2  to  3  of  which  have 
been  control  stations. 

Plans  are  to  reduce  the  total  number 
of  continuous  air  sampling  locations  to 
one  less  than  the  current  minimimi 
number  required  by  TS.  In  conjunction 
with  this  program  reduction  is  a 
requested  change  in  the  required 
number  of  control  locations  from  2  to  to 
1.  A  review  of  baseline  and  operational 
data  indicates  that  the  elimination  of 
one  control  location  will  not  adversely 


impact  the  ability  to  discern  station 
operational  effects  from  macro-regional 
effects.  That  fact  was  further 
emphasized  while  monitoring  the 
Chernobyl  event  Shotdd  similar  global 
events  or  releases  from  V.  C.  Summer 
Nuclear  Station  (VCSNS)  occur, 
portable  air  samplers  can  be  deployed. 
Those  units  are  maintained  in  a 
calibrated  operational  status  at  the 
Enviroimiental  Lab.  The  control  location 
to  be  maintained  is  in  Columbia,  25 
miles  southeast  of  VCSNS  (Site  17).  The 
control  location  to  be  deleted  is  near 
Newberry,  28  miles  west  of  VCSNS  (Site 
19). 

The  TS  requirement  for  drinking  water 
does  not  include  a  control  sample 
location.  A  finished  water  sample  from 
an  unaffected  water  supply  (control) 
with  a  requirement  for  monthly 
composite  sampling  is  to  be  added.  The 
type  and  frequency  of  analysis  will  be 
identical  to  that  required  for  the  2 
indicator  samples.  The  control  water 
sampler  will  be  maintained  at  the  Lake 
Murray  Water  Treatment  Facility,  14 
miles  south-southeast  of  VCSNS  and  on 
an  unaffected  water  shed  (Site  39). 

The  TS  requirement  for  food  products 
is  for  3  broadleaf  vegetation  samples 
grown  in  the  3  nearest  offsite  locations 
for  highest  calculated  annual  averaged 
ground  level  D/Q  values.  A  change  from 
3  to  2  indicator  locations  is  requested. 
Gardens  will  be  maintained  at  locations 
1  mile,  east-southeast  (Site  8)  and  1 J 
miles,  east-northeast  (Site  8), 
respectively.  These  locations  have 
consistently  remained  the  highest 
relative  deposition  (D/Q)  locations  with 
real  potential  for  offsite  exposures  as 
revealed  in  the  annual  land  use  census 
and  meteorological  monitoring  activities 
conducted  since  1978.  The  present  food 
products  requirement  is  compensatory 
in  natiuc  due  to  the  lack  of  a  dairy 
within  five  miles.  Given  the 
exiguousness  of  the  dairy  industry  in  the 
region,  the  stability  of  land  use 
(pulpwood  production  in  the  Southern 
Sectors),  the  lack  of  nearby  residences 
in  the  Southern  Sectors  and  the 
continuing  requirement  to  establish 
sampling  of  the  media  should  land  use 
change,  relief  from  that  requiremedt  is 
requested. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92  (c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated:  or  (2)  create  the  pomibUity  of 
a  new  or  different  kind  of  accident  firom 
accidents  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  Uiat  the 
requested  amendment  does  not  involve 
significant  hazards  considerations  for 
the  following  reasons: 

1.  The  changes  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  Neither  the  elimination  of 
sampling  locations  nor  the  addition  of 
sampling  locations  has  bearing  on  the 
possibility  or  consequences  of  an 
accident  or  on  South  Carolina  Electric 
and  Caa  Company's  (SCBftG)  ability  to 
monitor  oKsite  accident  concUtioas. 
Ana^tical  data  obtained  from  indicator 
or  control  locations  with  respect  to 
accident  conditions  provides  after-the- 
fact  information. 

Since  SCE&G's  ability  to  provide 
additional  post  accident  sampling  has 
been  estaUished  in  the  Emeigeocy  Plan 
and  implementing  procedures,  the 
proposed  diaqges  do  not  involve  an 
increase  in  the  pnrtMbility  or 
consequences  of  an  accident 

2.  The  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated.  Environmental  surveillance 
activities  are  conducted  ofblte  and 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  Kddent 

3.  The  changes  would  not  involve  a 
significant  reduction  in  a  maigin  of 
safety.  The  maigin  of  safety  is  not 
affected  by  the  addition  or  by  the 
deletion  of  a  control  sampling  location. 
Baseline  data  are  on  record,  should  the 
need  arise,  to  determine  plant  effluent 
effects. 

Furthermore,  the  annual  requirement 
to  assess  land  use  and  potential  for 
exposioe,  via  the  land  use  census  and 
meteorological  data,  supports  this 
determination.  With  respect  to  the 
deletion  of  die  vegetation  sample 
location.  3  years  of  operational 
experience  show  that  only  two  sectors 
consistenfly  remain  the  highest  D/Q 
Sectors.  Gardens  located  in  these 
sectors  and  maintained  by  SCX&G 
provide  adequate  means  to  assess  plant 
impacts  on  the  environment  and 
population.  The  Plant  Emergency  Plan 
and  implementing  procedures  provide  a 
mechanism  for  additional  sampling 
should  accident  conditions  occur. 
Therefore,  elimination  of  a  third  routine 
location  not  having  a  high  D/Q  value 
does  not  significantiy  reduce  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Accordingly,  the  Commission  proposes 


hat  this  change  does  not 
ignii  cant  hazards 
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to  determine 
involve  s 
consideration  } 

Local  Pubh  : 
location:  Faiifield 
Garden  and 
Winnsboro,  ^uth 

Attorney  fo 
Mahan,  Soutl 
Company,  P.( 
South  Carolir  a 

NRCProjeit 
Adensam 

South  Carolii  a  Electric  and  Gas 
Company,  So  ith  Carolina  Public  Service 
Authmty,  D<  cket  No.  50-395,  Virgil  C. 
Summer  Nuc  sar  Station,  Unit  1, 
Fairfield  Cou  >ty.  South  Carolina 

Date  of  am  tndment  request:  March  31, 
1987 

Descriptioi  of  amendment  request: 
The  amendm  mt  would  remove  all  fire 
protection  re(  uirements  from  the 
Technical  Sp  ciFications  (TS).  Also,  TS 
6.5.1.6,  "Plani  Safety  Review  Committee 
(PSRC)  Resp(  nsibiUties"  %viU  be  revised 
to  include  tht  fire  protection  program 
and  its  revisi  ins.  Finally,  a  requirement 
will  be  addec  to  license  condition 
2.C.(18J  whic  I  states  that,  'The  Hcensee 
may  make  ch  jnges  to  the  approved  fire 
protection  pr  igram  without  prior 
approval  of  t  le  Commission  only  if 
those  change  i  would  not  adversely 
affect  the  abi  ity  to  achieve  and 
maintain  saf<  shutdown  in  the  event  of  a 
fire."  These  c  langes  are  consistent  with 
the  recomme:  idations  contained  in  NRC 
Generic  Lettt  r  86-10,  "Implementation  of 
Fire  Protectic  n  Requirements." 

Basis  for  p  vposed  no  significant 
hazards  cons  'deration  determination: 
The  Commisi  ion  has  provided 
standards  foi  determining  whether  a 
significant  hi  zards  consideration  exists 
(10  CFR  50.9i  (c)).  A  proposed 
amendment  I  }  an  operating  license  for  a 
facility  invol  ^es  no  significant  hazards 
consideratioi  i  if  operation  of  the  facility 
in  accordanc  »  with  the  proposed 
amendment  i  i^ould  not  (1)  involve  a 
significant  in  urease  in  the  probability  or 
consequence  >  of  an  accident  previously 
evaluated;  oi  (2]  create  the  possibihty  of 
a  new  or  difl  n-ent  kind  of  accident  from 
an  accident    reviously  evaluated;  or  (3] 
involve  a  sig  lificant  reduction  in  a 
margin  of  sa  ety. 

The  Fire  P  election  Evaluation  Report 
(FPER)  will  1  e  incorporated  by  reference 
into  Chapter  9  of  the  Pinal  Safety 
Analysis  Re]  ort  (FSAR]  and  the  fire 
protection  re  ^uirements  will  be  removed 
from  the  TS.  The  V.  C.  Summer  Fire 
Protection  P  ogram  will  then  be 
completely  <  escribed  and  controlled 
through  the  1  SAR/FPER  and  Station 
Administrat  ve  procedures. 


i,'iou6  y 
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Accordingly,  thi  i 
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a  significant 
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asl  ington  Streets. 
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NRC  Project  Director  Elinor  G. 
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seismic  recorders 
of  four  seismic 
recorder,  and  the 
requirements  on 
and  one  recorder 

Basis  forpropcked 
hazards  consideiption 
The  Commission 
standards  for  determining 
significant  hazarc  s 
as  stated  in  10 
50.91  requires  tha  t 
requests  an  amer  dment 
to  the  Commission 
the  standards  in 
issue  of  no  significant 
consideration.  Th  erefore, 
with  10  CFR  50.9: 
licensee  has  perfi  trmed 
following  analysi  > 

The  elevations 
specification  3.3 


AuUiarity,  Docket 
Sequoyah 
1  and  2,  Hamilton 


Tennessee  Valley 
Nos.  50-327  and 
Nuclear  Plant,  Ui^ 
County,  Tennessc  s 

Date  ofamendi  wnt  requests:  April  17, 
1987  (TS  87-07) 

Description  Oj 
Tennessee  Valley 
amend  the  Sequo; 
Units  1  and  2  Technical 
revise  Tables  3.3- 
Monitoring  InstrujnentaUon. 
proposed  change) 
specified  measurement 


>/  qmendment  requests: 
Authority  proposes  to 
'ah  Nuclear  Plant 

Specifications  to 
and  4.3-4.  "Seismic 

The 
would  correct  the 
range  of  four 
the  specified  location 
monitors  and  one 
surveillance 
I  iree  seismic  monitors 


no  significant 
determination: 
las  provided 

whether  a 
determination  exists 
50.92(c).  10  CFR 
at  the  time  a  licensee 
.  it  must  provide 
its  analyses,  using 
lection  50.92.  about  the 
hazards 

in  accordance 
and  10  CFR  50.92,  the 
and  provided  the 

given  in  technical 
3,  tables  3.3-7  and  4.3- 
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4,  for  seismic  monitors  O-XR-52-82,  O- 
XR-52-83.  and  O-XR-52-84  are  in  error. 
They  are  inconsistent  with  tfie  as-built 
configurations  and  with  other  design 
drawings,  which  give  the  correct  values. 
The  proposed  amendment  would  correct 
the  erroneous  values  and  put  them  in 
agreement  with  the  actual  elevation 
values  and  the  values  found  in  those 
design  drawings. 

Also,  table  4.3-4  of  technical 
specification  3.3.3.3  states  that  a  channel 
functional  test  is  not  necessary  for 
monitor  O-XR-52-86.  However, 
American  Nuclear  Society  Standard  2.2 
requires  that  a  channel  functional  test 
be  performed  on  all  active  instruments 
(instruments  that  require  an  outside 
power  source)  in  six-month  intervals 
(page  B-10.  Table  1).  According  to 
contract  76K6-820172,  instrument  O-XR- 
52-86  was  requisitioned  with  an 
uninterruptible  power  supply.  Also, 
cognizant  plant  personnel  have  given 
confirmation  that  instrument  O-XR-52-86 
does  contain  a  switch  and  is  in  fact  an 
active  instnunent,  in  agreement  with  the 
contract.  Therefore,  table  4.3-4  of 
technical  specification  3.3.3.3  is 
amended  to  read  SA  (semiannual)  for 
the  channel  functional  test. 

Another  amendment  that  needs  to  be 
made  to  table  4.3-4  is  the  inclusion  of  a 
seismic  trigger  in  the  channel 
calibrations  of  instruments  0-XT-52-75A. 
aXT-52-75B,  an  O-XR-52-77.  As  the 
table  identifies,  these  instruments  are 
time-history  accelerographs.  In  the 
definition  of  a  time-history 
accelerograph  in  American  Nuclear 
Society  Standard  2.2.  page  B-5,  a  trigger 
is  included  as  a  component  of  the 
instnunent.  This  necessitates  the 
inclusion  of  the  trigger  under  the 
channel  calibration  heading  of  table  4.3- 
4  for  these  instruments. 

Finally,  the  measurement  range  of 
instruments  O-XR-52-86,  -87,  -88,  and  -89 
is  incorrectly  specified.  In  paragraph 
four  of  the  recommendation  for  award, 
memorandum  niunber  1,  of  contract 
76K6-82(n72,  the  contractor  identified 
that  the  upper  measurement  range  of 
recorder  O-XR-52-86  is  32g,  in 
disagreement  with  the  value  of  90g  given 
in  table  3.3-7.  This  was  apparently  an 
oversight  in  the  original  technical 
specifications.  In  addition,  all 
replacement  reeds  for  all  four  monitors 
render  the  upper  measurement  value  at 
32g  because  of  present  vendor 
specifications.  To  facilitate  the 
inevitable  incorporation  of  replacement 
reeds  and/or  replace  instruments  (the 
upper  value  of  which  is  also  32g),  Table 
3.3-7  should  be  corrected  to  read  32g. 
This  value  is  still  many  times  greater 
than  the  maximum  expected  seismic 


activity  for  Sequoyah.  The  proposed 
change  would  enter  the  correct  value  in 
Table  3.3-7  of  technical  specification 
3.3.3.3. 

(1)  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  corrections  do  not 
result  in  a  change  in  current  plant 
configuration.  Rather,  they  correct  table 
entries  in  a  technical  specification  for 
hardware  currently  installed  in  the 
plant  Therefore,  the  proposed 
corrections  entail  no  increase  in  the 
probability  or  consequences  of  an 
accident  that  has  been  previously 
evaluated. 

(2)  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  The  proposed  changes  do  not 
affect  normal  operating  procedures  or 
emergency  operating  instructions  for  the 
plant  The  one  change  in  operating  limits 
that  results  from  the  corrections  is  the 
lowering  of  the  upper  limit  on  the 
measurement  range  of  response- 
spectrum  recorders  to  32g.  As  stated  in 
paragraph  four  of  the  reconunendation 
for  award,  memorandum  number  1,  of 
contract  76K6-620172,  this  limit  is  still 
many  times  greater  than  the  maximum 
expected  g  level  for  Sequoyah. 
Therefore,  the  proposed  technical 
specification  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fitjm  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  margin 
of  safety? 

No.  llie  proposed  corrections  actually 
increase  the  overall  safety  of  the  plant 
by  correcting  typographical  errors, 
establishing  a  stricter  maintenance 
schedule  for  the  monitors,  and  giving  the 
true  measurement  range  of  seismic 
instrumentation.  Therefore,  the 
proposed  corrections  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analyses.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902. 


NRC  Assistant  Director  John  A. 
Zwolinski 

Union  Electric  Company.  Docket  Na  50- 
483.  Callaway  Plant.  Unit  1,  Callaway 
County.  MisMMuL 

Date  of  amendment  request  June  18. 
1987. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  definition  of  the  fully  withdrawn 
shutdown  tmd  control  rod  position  from 
228  steps  to  225  steps  or  higher. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  boia 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probabiUty 
or  consequences  of  an  accident 
previously  evaluated.  Repositioning  the 
rod  banks  at  225  steps  or  higher  for  fully 
withdrawn  has  been  evaluated  to  have 
negligible  impact  on  power 
distributions,  shutdown  margin, 
accident  peaking  factors  and  rodworths, 
or  departure  from  nucleate  boiling  ratio 
(DNBR)  margin.  Sufficient  margin  exists 
between  calculated  safety  parameters 
and  safety  limits  to  accommodate  slight 
variations  in  calculated  values  over 
previous  analyses.  Repositioning  the  rod 
banks  will  reduce  localized  wear, 
extend  Ufe,  and  decrease  any 
consequences  or  possibility  of 
malfunction. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  previously 
evaluated.  There  are  no  new  failure 
modes  associated  with  repositioning  the 
rod  banks.  A  design  change  or  a  new 
plant  system  is  not  required.  The  rods 
continue  to  meet  their  functional 
requirements,  and  operation  of  the 
current  system  is  unaltered. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  Callaway  has  sufficient  margin 
between  calculated  safety  parameters 
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and  safely  limitt  to  accommodate  slight 
variattons  in  parameters  due  to 
repositioning  the  rods.  There  is  no 
significant  reduction  in  the  shutdown 
margin,  peaking  factors,  or  DNBR 
margin. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety.  The  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 

The  staff,  therefore,  proposes  to 
determine  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  6S2S1  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St  Louis, 
Missouri  83130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  David  L 
Wigginton,  Acting. 

Wolf  Greek  Nuclear  Operating 
Goipotatioii.  Kansas  ciu  and  Electric 
Gompany.  Kansas  Gity  Power  ft  Light 
Company.  Kansas  Electric  P«ywer 
Cooperative.  Inc.  Docket  No.  60-482. 
Wolf  Creek  Generating  Station.  Coffey 
County.  Kansas 

Date  of  amendment  requBst]une  29, 
1967. 

Description  of  amendment  request 
The  proposed  amendment  request 
revises  Wolf  Creek  Generatii^  Station 
(WCGS)  Technical  Specification  Table 
3/4.3.1.  Reactor  Trip  System 
Instrumentation,  in  accordance  with  the 
requirements  of  Generic  Letter  85-00. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

In  response  to  the  NRC  reqtiirementi 
issued  in  Generic  Letter  85-08.  the  following 
revisions  are  being  made  to  Technical 
Specificatioa  3/4J.1: 

ACTION  12  is  being  added  to  Table  3.3-1. 
This  action  statement  corresponds  to 
Rnctianal  Untt  19  (Reector  Trip  Breakers) 
and  allows  contimied  plant  operatiaa  Cor  «p 
to  a  hoars  wldi  one  of  tiM  divsne  trip 
features  inoperable.  The  proposed  Reactor 


Buiveillancea  will  serve  to 
1  erify  the  operability  of  the 
unde  voltage  trip  features.  There  is 

ol  confidence  that  the 
open  ble  trip  feature  would  be 
initii  ting  a  reactor  trip  within  the 


Trip  Breaker 
independently 
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remaining 
capable  of  i 
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Table  Notatiifi 
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Functional  Unit|l 
notation  will 
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Table  Notatidi 
4.3-1.  This  notal  ion 
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notation  requirfB 
DEVICE 
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of  the  Reactor 

Table  4.3-1  isbeing 
Functional  Uni^Zl 
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TRIP  ACTUATING 
TEST(TADOT 
local  manual 
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an  automatic 

The  propo6e< 
significant  incrfase 
consequences 
evaluated.  The4e 
to  comply  %vith^IRC 
Generic  Letter 
ensure  the  reli^ile 
Trip  Breakers 
compromising 
allowed  outage 
established  for  the 
feature  (unden  altage 
attachment), 
requirements 
(Table  Notations) 
OPERABILITY 
trip  attachmen  s. 
and  the  bypasi 
inoperability 
features  woulc 
capability  of 
the  allowed  48 
do  not  signifies  ntly 
Reactor  Trip 
function. 

The  propoee  I 
possibility  of 
accident  from 
There  are  no 
mechanisms 
changes.  Thesi 
modification 
physical  desig 
changes  estab  [sh 
allowed  outag 
in  the  operabifty 
appropriate 
accordance 

The  proposal 
significant  red  tction 
These  changei 
Specification 
of  the  ReactorfTrip 
safety  binctiof 
the  proposed 
revision. 
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11  of  Table  4.3-1  has  been 
the  operability  of  the 
shunt  trip  circuits  for 
(Manual  Reactor  Trip).  This 
verify  the  OPERABILITY  of 

trip  circuits. 
14  is  being  added  to  Table 
corresponds  to  Functional 
Breaker).  The  proposed 
tfiat  the  TRIP  ACTUATING 
TEST  shall 
1  erify  the  OPERABILITY  of 
and  shunt  trip  attadunents 
Brealcers. 

revised  to  add 
(Reactor  Trip  Bypass 
I  unctional  Unit  requires  a 

DEVICE  OPERATIONAL 
Table  Notation  15  requires  a 
trip  prior  to  placing  the 
.  Table  Notation  16  requires 
undervoltage  trip. 

changes  do  not  involve  a 
in  the  probability  or 
an  accident  previously 
changes  are  being  proposed 
requirements  issued  in 
S-08.  These  changes  serve  to 
operation  of  the  Reactor 
thout  unnecessarily 
leir  overall  availability.  An 
time  of  48  hours  is 

loss  of  one  diverse  trip 

or  shunt  trip 
is  consistent  with  the 
the  proposed  surveillances 

to  independently  verify  the 
at  the  undervoltage  and  shunt 

their  associated  circuits, 
breakers.  Thus  the  temporary 
one  of  the  diverse  trip 
not  significantly  affect  the 
ir  itiating  a  reactor  trip  within 
hours.  The  proposed  changes 
affect  the  ability  of  the 
Breakers  to  perform  tbeir  safety 


iwth 


The  Commission 
concerning  the 
significant  haurds 
providing  certain 
amendments  not 
significant  hazards 
proposed  Technical 
conforms  to  NRC  exi 


h  IS) 


detea  lioatioai 


like  y 


constitutes  an 
restriction  or  control 
in  the  technical  s| 
stringent  surveillano 
Baised  on  the  abov ! 
determined  that  the 
Specification  revisions 
significant  increase 
consequences  of  an 
condition  over 
the  possibility  of  a 
accident  or  conditioi 
evaluations;  or  invol  re 
in  a  margin  of  safety 
requested  liceMe 
involve  a 


established  guidance 
ofwbethera 
okisideration  exists  by 
ex4nples  (51  PR  7751)  of 
.  to  involve  a 
c  tnsideration.  The 
!  pecification  3/4J.1 
:<  mple  (ii)  "A  change  that 
additii  nal  limitation, 

not  presently  included 
pec  fications.  e.g.,  a  more 


changes  do  not  create  the 
dnew  or  different  kind  of 
iny  previously  evaluated, 
failure  modes  or 
associated  with  the  proposed 
changes  do  not  involve  any 
the  operational  limits  or 
of  the  involved  systems.  The 

an  ACTION  statement 
time  based  upon  confidence 
of  diverse  features  and 
si^veillance  requirements  in 
NRC  requirements, 
changes  do  not  involve  a 
in  a  margin  of  safety, 
do  not  affect  any  Technical 
largin  of  safety.  The  capability 
Breakers  to  perform  their 
is  not  significantly  affected  by 
acfanlcal  Specification 


■  previi  lus 


requirement." 
discussions  it  has  been 
quested  Technical 
do  not  involve  a 
the  probability  or 
I  ccident  or  other  adverse 
evaluations;  or  create 
or  different  Idnd  of 


an  endment  i 


I  significant  liazards 
pn  viousi 


Based  on  the 
Ircensee  conclude* 
amendment  reque  it 
significant  increat  e 
a  new  or  different 
any  accident  prev  ousi 
involve  a  significa  it 
required  margin  o 
has  reviewed  the 
significant  hazard  > 
determination  am 
licensee's  analysi 
therefore,  made  a 
determination  tha 
does  not  involve 
consideration. 


Local  Public 
location:  Emporia 
WiUiam  Allen 
Commercial  Street 
66801  and 
of  Law  Library, 

Attorney  for 
Esq.,  Shaw, 
Trowbridge.  2300 
Washington,  DC 

NRC  Project 


PREVIOUSLY 

OF 

OF  AMENDMENVS 

UCENSES  AND 

SIGNmCANT 

CONSfDERATION 

AND 


I  OPPORTUl  IITY 


The  following 
published  as 
notices.  The 
same  as  above 
individual  notice 
allow  the 
Veekly  notice, 
because  the  bi-i 
amendments 
involving  no  si 
consideration. 


over  previous 

e  a  significant  reduction 

Thoefbre.  the 

does  not 
condition, 
discussion,  the 
that  the  proposed 
does  not  involve  a 
in  the  probability  of 
kind  of  accident  from 
ily  evaluated;  nor 
reduction  in  the 
safety.  The  NRC  staff 
tcensee's  no 
considerations 
agrees  with  the 
.  "Hie  staff  has. 
proposed 

the  licensee's  request 
significant  hazards 


Ddpument  Room 

State  University, 
Wliite  Ubrary,  1200 
Emporia,  Kansas 
Washbhrn  University  School 
T  >peka,  Kansas 
lie  msee:  {ay  Silberg, 
Pittm^  in.  Potts  and 
M  Street,  NW., 
:0037 
Director  Jose  A.  Calvo 


PUBUSHED  NOTICES 
CONSIDERATION  OF  ISSUANCE 
TO  OPERATING 
nOPOSHD  NO 

hKzards 

DETERMINA'nON 
FOR  HEARING 


ijotices  were  previously 
individual 
notide  content  was  the 

were  published  as 
because  time  did  not 
Commi|sion  to  wait  for  this  bl- 
are repeated  here 
w^kly  notice  lists  all 
pro{  losed  to  be  issued 
ign  ficant  haurds 


sept  rate  I 


Tiey 
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For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Nortfaeest  Nudeer  Energy  Company. 
Docket  Na  S044S.  kfillstoiie  Nuclear 
Power  Stetton.  Uoit  No.  1.  New  Londoo 
County,  Connecticut 

Date  of  amendment  request  May  21. 
1987 

Brief  description  of  amendment 
Millstone  Unit  No.  1  Technical 
Specification  (TS)  change  request  to 
reflect  Reload  ll/Cycle  12  operation. 
The  proposed  changes  will  amend  the 
current  minimum  critical  power  ratio 
(MCPR)  linear  heat  generation  rate 
(LHGR)  and  maximum  average  planar 
linear  heat  generation  rate  (MAPLHGR) 
due  to  reload  of  196  new  (unirradiated) 
General  Electric  Type  6E8  x  8EB  (GE-8B) 
fuel  assemblies. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  2. 1987 
(52  PR  25099). 

Expiration  date  of  individual  notice: 
August  3, 1987. 

Local  Public  Doc  jment  Room 
location:  Waterford  Public  Library,  49 
"  Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245.  Miilatooe  Nudear 
Power  Station.  Unit  No.  1.  New  London 
County.  Connecticut 

Date  of  amendment  request  May  22, 
1987 

Brief  description  of  amendment  The 
amendment  would  revise  Sections  3.4, 
4.4,  and  the  associated  Bases  of  the 
Technical  Specifications  (TS)  in 
accordance  with  the  licensee's 
application  for  amendment  dated  May 
22, 1987.  These  changes  are  being 
proposed  to  ensure  compliance  with  the 
ATWS  rule  (10  CFR  50.62)  which 
requires  all  BWRs  to  have  a  standby 
liquid  control  system  (SLCS)  with  a 
minimum  flow  capacity  equivalent  to  86 
gpm  of  13  weight  percent  sodium 
pentaborate  solution.  At  Millstone  Unit 
1,  the  equivalent  flow  capacity,  as 
clarified  in  Generic  Letter  85-03, 
"Qarification  of  Equivalent  Control 
Capacity  for  Standby  Liquid  Level 
Control  Systems,"  dated  January  28, 
1985,  will  be  achieved  by  utilizing  B-10 
enriched  sodium  pentaborate.  The 
minimiun  SLCS  system  parameters 
being  proposed  are:  pump  flow  rate  of  40 
gpnu  solution  concentration  of  at  least 
11%;  solution  volume  of  at  least  1850 
gallons;  and  a  minimum  B-10  enrichment 
of  50  atom  percent. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  2, 1987 
(52  FR  25097): 


Expiration  date  of  individual  notice: 
August  3, 1987. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnjTY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  die 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actirnis  was 
published  in  the  Fednal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Ilierefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Stiwt.  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facihties  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 


Afkanoos  Powor  ft  Light  Caaq»an}\ 
Docket  No.  8»JU.  Aikonsoa  Nndaer 
One,  Unit  1,  Pope  County,  Arkansas 

Date  of  application  for  amendment 
May  6, 1987. 

Brief  description  of  amendment  The 
amendment  grants  a  one  time  exception 
from  the  provisions  of  Section  3.8.15  for 
die  period  of  July  13. 1967  thru  August 
12. 1967.  The  exception  allows  the 
auxiliary  building  crane  to  handle  a 
spent  fuel  shipping  cask  containing  six 
spent  fuel  rods. 

Date  of  issuance:  July  10, 1987. 

Effective  date:  July  la  1967. 

Amendment  Noj  107 

Facility  (grating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  14. 1966  (52  FR  18297)  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  10. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Aikansas 
72801 

Baltimore  Gas  and  Electric  Company, 
Docket  Nee.  50-317  end  SMia.  Cahwt 
Cliffs  Nudear  Power  Plant,  Unit  Noo.  1 
and  2,  Calvert  County.  Mei^and 

Date  of  application  for  amendments: 
October  1, 1986,  as  supplemented  March 
13,  March  10,  April  17  and  May  4, 1987. 

Brief  description  of  amendments: 
These  amendments  (1)  modify  TS  3/ 
4.1.3,  "Movable  Control  Assemblies"  by 
lengthening  the  response  time  and 
increasing  the  maximum  reactor  thermal 
power  liiEdt  for  control  element 
assembly  misalignments  of  greater  than 
fifteen  inches  and  (2)  extend  the 
response  time  for  containment  purge 
valves  isolation  on  a  containment 
radiation-high  signal  as  specified  in  TS 
Table  3.3-5,  "Engineered  Safety  Features 
Response  Times,"  to  less  than  or  equal 
to  seven  seconds.  In  addition,  several 
administrative  changes  were  made. 

The  supplements  to  the  October  1. 
1986  submittal  did  not  affect  the 
proposed  TS  changes  noticed  in  the 
Federal  Register  on  January  28, 1987  and 
did  not  affect  the  staff's  proposed  no     - 
significant  hazards  consideration.^ 

Date  of  issuance:  July  7, 1967 

Effective  date:  July  7, 1987 

Amendment  Nos.:  127  and  100 

Facility  Operating  License  Nos.  DPR- 
53  andDPR-69.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28, 1987  (52  FR  2872) 


BEST  COPY  AVAILABLE 


The  roMilMinn't  iri«t»d  vvalaatioajof 
tfa»«iii«idaient»  to  cont«<nadto«  Safety 
Bvaluatigo  datMl  July  7, 1987. 

No  ■igniflont  haxards  contidention 
cownmntt  woivd;  No 

Local  Public  Documant  Room 
hcatkuv  Calvert  County  Libraiy.  Prince 
nedetidc  Maiyland. 


I  EiHaaa  Company  Docket  Na  50- 
an,  PllplB  Nudear  Powrer  Statioo. 
Plyiaomh  County.  MaMadniietti 

Date  itf  application  for  amendmgnt 
January  19, 1987.  as  supplemented  on 
February  25. 1967 

Brief  description  of  amendment'  Hie 
amendment  revises  Technical 
Specification  4.73.2.a  by  reducing  the 
differential  pressure  criteria  for 
replacing  filters  in  the  Control  Room 
HijBh  Efficiency  Air  Filtration  (CRHEAF) 
System  from  8  to  6  inches  of  water. 

Date  of  issuance:  June  23. 1987 

Effective  date:  30  days  fit>m  date  of 
issuance 

Amendment  No.:  101 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
^ledfications. 

Date  of  initial  notice  in  Federal 
Raglsten  May  8, 1987  (52  FR  ISMl)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  23. 1987. 

No  significant  hazards  consideration 
comments  received*  No. 

Local  Public  Document  Room 
location:  IHymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360 

Caralina  Power  ft  light  Company, 
Dodwl  No.  8»M1,  H.  B.  Robinson 
Sloam  Electric  Plant,  UnU  Na  2, 
DarBngtoB  County.  South  Carolina 

Date  of  application  for  amendment 
March  9. 1987 

Brief  description  of  amendment' 
Revises  Technical  Specifications  to 
reflect  current  oigaidzation. 

Date  of  issuance:  July  10, 1967 

Effective  date:  July  10. 1987 

Amendment  No.:  114 

Facility  (grating  License  No.  DPR- 
23:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegislaR  April  22, 1967  (52  FR  13333) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  10, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 


Company,!  ndcot 
timAmint,  tflddlnimr 


Yankso  AiMide  Power 
NaM418,Haddam 
County, 


Date  ofa^  ilicatioa  for  amendment 
Decembers  .1988 

Brief  desc  iption  of  amendment  This 
license  ame  idment  modifies  Technical 
^ledficatio  1 3.2a  "Reactor  Coolant 
System  Flo%  .  Temperature  and 
l^ssure,"  a  id  Technical  Specification 
Figure  2.2-2  o  include  revised  three-loop 
operation  st  fety  limits  and  reactor 
coolant  syst  tm  (RCS)  flow  rate 
requiremeni  i  based  upon  the  results  of 
loop  flow  m  sasurements  conducted 
during  the  (  ^cle  14  (current  cycle) 
startup.  By   stter  dated  August  7, 1986, 
Connecticul  Yankee  Atomic  Power 
Company  ((  YAPCo)  has 
administrat  trely  prohibited  three-loop 
operation  a<  the  Haddam  Neck  Plant 
until  the  revised  safety  limits,  based  on 
the  lower  measured  loop  flow  rates, 
have  been  reviewed  and  approved  by 
the  staff. 

Date  of  is  tuance:  July  8, 1987 

Effective  fate;  July  6, 1987 

Amendmi  nt  No.:  91 

Facility  C  aerating  License  No.  DPR- 
61:  Amends  ent  revised  the  Technical 
Specificatia  u. 

Date  of  it,  ftial  notice  in  Federal 
Registen  Jai  uaiy  28, 1987  (52  FR  2879). 
The  Commi  ision's  related  evaluation  of 
the  amendn  ent  is  contained  in  a  Safety 
Evaluation   ated  July  6, 1987. 

Nosignif  »nt  hazards  consideration 
comments  i  iceived:  No. 

Local  Pul  lie  Document  Room 
location:  Ri  ssell  Library,  124  Broad 
Street  Mid  letown,  Connecticut  06457. 


Pov  er 


Florida 
Docket  No. 
Na  1.  St 


and  Light  Company. 
S0-S35.  St  Lude  Plant  Unit 
County.  Florida 


Ude 


Date  of  duplication  ft 
February 
November 


■21. 


Brief  des  ription 

amendmen 

of  Facility 

from  July  1 
Date  ofli 
Effective  Date: 
Amendm  mt  ~  ~ 
Facility t  ^rating! 


67:  Amend^ient 
Operating- 

Date  of  i 
Register: 
10458)  The 
evaluation 
contained  i 
July  8, 1987 
Assessmer 
21634). 

No  signif  cant 
comments 


:o.h  - 


hazards  consideration 
eceived:  No. 


■^•(.;j 


\  t:^  U' 


Additional  inf(  rmation  was  provided 
by  the  licensee  s  ibsequent  to  the  notice 
in  the  Federal  Ri  slslar.  The  information 
provided  fiirther  bases  for  approval  of 
tl^e  amendment  i  nd  did  not  aJter  our 
ptopoeed  detenu  nation  of  No 
Significant  Haza  ds  Consideration. 

Local  Public  L  ocumentRoom 
location:  Indian  Uver  Junior  College 
Library,  3209  Vii  {ina  Avenue.  Ft  Fierce, 
Florida. 

Georgia  Power  C  ompany,  Os^ethorpe 
Power  Corporati  m.  Municipal  Eleciiic 
Gee  rgia.  Qty  of  Dalton. 
Docket  Na  50-321.  Edwin  L 
Unit  1.  Appling 


Panti 


Authmity  of 
Geoi^, 
Hatch  Nuclear 
County,  Georgia 

Date  of  application  for  amendment 
May  a  1987 

Brief  descript. 
amendment  add 
Specification  to 
.Boron-10  concenlration 
.from  each  refuel  ng 

Date  of 

Effective  date. 

Amendments  o. 


of  amendment  The 
a  new  Technical 
equire  analysis  for 
prior  to  startup 
outage. 
'.•  July  7. 1987 
July  7. 1987 
142 

Facility  Openking  License  No.  DPR- 
evised  the  Tedmical 


'lyni 


57:  Amendment 
Specifications. 

Date  of  initial 
Register  June  3, 
Commission's  related 
amendment  is 
Evaluation  datei 

No  significant 
comments  received: 


location:  Appling 
301  City  Hall 
31513 


br  amendment 
1986.  as  supplemented 
;,  1986  and  April  15, 1987 

of  amendment  The 
changes  the  expiration  date 
)perating  License  No.  DPR-67 
2010  to  March  1,  2016. 
suance:  July  8, 1987 
July  8, 1987 
No.:dZ 

License  No.  DPR- 
revised  the  Facility 
icense. 
i  \itial  notice  in  Fedeni 
W  trch  26, 1986  (51  FR  10451  at 
ilommission's  related 
)f  the  amendment  is 
I  a  Safety  Evaluation  dated 
and  in  and  Environmental 
dated  May  29, 1987  (52  FR 


Georgia  Power 
Power 
Authority  of 
Georgia, 
Edwin  L  Hatch 
.  and  2,  Appling 


'  Corporat  on, 
Geiigia,( 


notice  in  Federal 
1987  (52  FR  20800)  The 
evaluation  of  the 
contained  in  a  Safety 
July  7. 1987. 
hazards  consideration 
No 
Local  Public  document  Room 

County  Public  Library, 
Drive,  Baxley,  Georgia 


I  UMopany.  Oglethorpe 
Munidpal  Electric 
City  of  Dalton, 
Docketl  Nos.  50-321  and  50-366, 
luclear  Plant  UniUl 
( lounty.  Georgia 


Dates  ofappli  cations  for 
amendments:  S(  ptember  5. 1984,  August 
20. 1985,  and  Jai  uary  7, 1986,  as 
supplemented  J«  ne  26, 1986 

Brief  descript  Jon  of  amendments:  The 
amendments  mc  dify  the  Technical 
Specifications  b  f  adding  limiting 
conditions  for  o  oration,  trip  setpoints, 
and  surveillano  requirements  for  the 
monitors  which  provide  the  high 
radiation  dosui  i  signals  to  the 
containment  pu  ge  and  vent  valves. 
Date  ofissuai  ice;  July  14, 1987 
Effective  daU :  July  14. 1987 
Amendment  1  Jos.:  143  and  78 
Facility  Oper  iting  License  Nos.  DPR- 
57andNPF-5.  /  mendments  revised  the 
Technical  Spec  flcations. 
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Dates  of  initial  notices  in  Fedwal 
llegister  November  21, 1984  (49  FR 
45952),  September  25, 1985  (50  FR  38915) 
and  May  21. 1966  (51  FR  18683).  The  June 
26, 1986  submittal  furnished  additional 
information  which  did  not  affect  the 
staff's  initial  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  14, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  PubUc  Library, 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

Mississ^ipi  Power  ft  Light  Company. 
System  Energy  Resonfoes,  Inc.,  South 
Afississippi  Electric  Power  AssodaticMi. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1.  Oaibonie  Coimty, 
Mssisi^lipi 

Date  of  application  for  amendment- 
Kfarch  19, 1987 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specification  Section  6,  "Administrative 
Controls"  to  reflect  changes  in  the 
management  of  licensing  activities, 
emergency  planning,  plant  engineering. 
Unit  2  construction,  training,  accounting, 
plant  security,  records,  office  services, 
plant  technical  support,  and  industrial 
safety. 

Date  of  issuance:  July  7. 1987 

Effective  date:  July  7, 1987 

Amendment  No.  33 

Facility  Operating  License  No.  NPF- 
29:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13339) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  7, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Missisr.ippi  39154 

Mississippi  Power  ft  Light  Company. 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association. 
Doci(et  No.  50-418.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
April  8, 1987 

Brief  description  of  amendment  This 
amendment  deletes  License  Condition 
2.C.(20)  which  prohibited  placement  of 
irradiated  fuel  in  the  GGNS-1  spent  fuel 
storage  pool  prior  to  completion  of 
modifications  to  the  standby  service 


water  system.  Modifications  to  the 
standby  service  water  system  have  been 
completed.  . 

Date  of  issuance:  July  7, 1987 

Effective  date:  July  7. 1987 

Amendment  No:  34 

Facility  Operating  License  No.  NPF- 
29:  This  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  June  3. 1987  (52  FR  20602)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  7, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50-423.  MUlstone  Nuclear 
Power  Station  Unit  No.  3.  Town  of 
Wateiford.  Connecticut 

Date  of  application  for  amendment 
January  5, 1987 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specification  Section  3.4.1.3  and  Bases 
Section  3/4.4.1  to  change  the  Limiting 
Condition  for  Operation  (LCO)  regarding 
the  number  of  reactor  coolant  loops  in 
operation  during  hot  shutdown 
conditions.  Section  3.4.1.3  is  revised  to 
incorporate  the  requirement  to  have  two 
reactor  coolant  pumps  operating  in 
Mode  4  when  the  reactor  trip  breakers 
are  closed. 

Date  of  issuance:  July  9, 1987 

Effective  date:  July  9, 1987 

Amendment  No.:  7 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1987  (52  FR  9578) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  9, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
April  13. 1987. 

Brief  description  of  amendments:  The 
amendments  changed  the  technical 
specifications  (TS)  by  revising  the  hot 
chaimel  factors  F,  and  Fm^h  that  are 
used  in  the  analysis  to  establish  the 


power  distribution  limits  of  the  technical 
specifications. 

Date  of  issuance:  July  8. 19^. 

Effective  date:  July  8, 1987. 

Amendment  Nos.:  81  and  74. 

Facility  Operating  License  Nos.  DPR- 
42  andDPR-60:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  20, 1987  (52  FR  18970  at 
18962)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  a  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  PubUc  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

NRC  Project  Director  David  L. 
Wigginton,  Acting. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Statioii, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment 
September  29, 1986  as  revised  April  6. 
1987 

Brief  description  of  amendment 
These  amendments  changed  the 
Technical  Specifications  for 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2  to  correct  an  omission  in 
the  Technical  Specifications  by 
providing  an  Action  Statement  in 
Section  3.3.3.  In  a  letter  dated  April  6, 
1987,  the  licensee  withdrew  a  part  of 
their  request  contained  in  the  September 
29, 1986  submittal  dealing  with  note  (g) 
to  Table  3.3.3-1.  Accordingly,  we  have 
not  acted  on  that  part  of  the  request. 

Date  of  issuance:  July  2, 1987 

Effective  date:  July  2, 1987 

Amendment  Nos:  66  and  37 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17. 1986  (51  FR 
45212)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  2, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 
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Phitodelphia  Elactric  Company.  Dodwt 
No.  50-352,  Umacick  Gananticg  Statkm. 
Unit  1,  Montgoniary  County, 
Puinsylvania 

Date  of  application  for  amendment 
January  13, 1987,  as  supplemented  on 
March  25  and  April  9. 1987 

Brief  description  of  amendment  This 
amendment  changed  the  Technical 
Specifications  (TSs)  to  permit  the 
completion  of  the  physical 
modiHcations,  testing  and  other  actions 
to  facilitate  connection  of  the  standby 
gas  treatment  system  (SGTS)  to  the 
refueling  area.  The  changes  to  the  TS 
will  enable  establishment  of  the 
operability  of  the  SGTS  service  to  the 
refueling  area  in  response  to  License 
Condition  2.0(14). 
Date  of  issuance:  July  8, 1987 
Effective  date:  The  license 
amendment  is  effective  upon  initial 
entry  into  either  Operational  Condition 
3  or  2  during  startup  following  the  first 
refueling  outage. 
Amendment  No:  6 

Facility  Operating  License  No.  NPF- 
39:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  8, 1987  (52  FR 11367)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  8, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indiai|,Point 
Unit  No.  3.  Westchester  County,  New 
York 

Date  of  application  for  amendment 
February  9, 1987 

Brief  description  of  amendment  The 
amendment  modiHes  the  definition  of 
Tube  Inspection  to  reflect  the  definition 
recommended  in  Generic  Letter  85-02.  In 
addition  it  deletes  the  historical 
references  to  the  tube  plugging  limit  of 
63%  degradation  which  was  valid  for 
Cycle  4  only.  Table  4.9-1  is  revised  to 
reflect  that  a  defective  tube  may  be 
repaired  by  plugging  or  sleeving. 
Additionally,  the  Bases  for  Section  4.9 
has  been  revised  and  updated  to  provide 
new  information  for  wastage-type 
defects.  The  February  9, 1987  submittal 
requested  that  the  Technical 
'^  Specifications  be  revised  to  permit  the 
resumption  of  power  operation  without 
prior  NRC  approval  subsequent  to  a 
steam  generator  inspection  whose 
results  have  been  classified  as  C-3  (i.e., 
all  tubes  were  inspected  per  the 


oftTable  4.9-1  of  the 
Sp<  cifications).  This  portion 
amend  nent  is  being  denied. 
issuance:  July  7, 1987 
•;  July  7. 1987 
No.:  76 
Operating  License  No.  DPR- 
revised  the  Technical 


provisions 
Technical 
of  the 

Date  of 

Effective 

Amendmen '. 

Facilities 
64:  AmendmAit 
Specification 

Date  ofini  ial 
Rej^ter  Mai 
Commission' 
amendment 
Evaluation  dited 

No  signific  int 
comments  re  leived; 

Local  Pubi  c 
location:  White 
100  Martina 
York,  10610. 
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notice  in  Federal 
6, 1987  (52  FR  16953).  The 
related  evaluation  of  the 
contained  in  a  Safety 
July  7, 1987.         t 
hazards  consideration 
:No 
Document  Room 
Plains  Public  Library, 
i  Ivenue,  White  Plains.  New 


th(  dty  I 


of  The  State  of  New 

No.  50-288.  Indian  Point 

\f  estchester  County,  New 


Power  Aui 
Yorii.Docke 
Unit  No.  3. 
Yorii 

Date  ofap  plication  for  amendment 
May  21, 1983 

Brief  desc.  iption  of  amendment  T^e 
amendment  evises  the  Technical 
Specificatioi  s  to  allow  an  Integrated 
Leak  Rate  Ti  st  of  less  than  24  hours  in 
accordance  vith  the  NRC  approved 
methodolog;  contained  in  BN-TOP-1 
Revision  1. '  he  licensee  requested  to 
also  include  reference  testing  in 
accordance  vith  other  NRC 
methodolog:  js  has  not  been 
incorporate*  because  there  are  currently 
no  other  apdroved  methodologies 
applicable  ti  i  Indian  Point  3. 
Date  of  is  uance:  July  13, 1987 
Effective  <  fate:  July  13, 1987 
Amendmi  nt  No.:  77 
Facility  C  aerating  License  No.  DPR- 
64:  Amendn  ent  revised  the  Technical 
Specificatic  is. 

Date  of  it  itial  notice  in  Federal 
Register.  Ju  le  10, 1987  (52  FR  22013)  The 
Commissioi  's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  lated  July  13. 1987. 

No  signif  cant  hazards  consideration 
comments  i  jceived:  No 

Local  Pu  lie  Document  Room 
location:  V\  dite  Plains  Public  Library, 


100  Martini 
York.  10611 


Avenue,  White  Plains,  New 


of  The  State  of  New 

Dod^t  No.  50-286,  Indian  Point 

Westchester  County,  New 


Power  Authority 
York. 
Unit  No.  3. 
York 

Date  oft  pplication  for  amendment 
March  6, 

Brief  di 
amendmer 
Technical 
Reactor  Vessel 
(RVUS) 


1187 


lei  n 


ription  of  amendment  The 
changes  the  Indian  Point  3 
Specifications  relative  to  the 
Level  Indication  System 
He  purpose  of  the  proposed 


changes  is  to  incoi  porate  the 
appropriate  limifii  g  conditions  for 
operation  and  the  lurveillance 
requirements  for  I  VUS.  The  installation 
of  RVLIS  is  being  mplemented  in 
accordance  with  t  le  requirements  of 
NUREG-0737.  Iten  n.F.2 
"Instrumentation  or  Detection  of 
Inadequate  Core  ( looling."  Editorial 
changes  are  also  i  icluded. 
Date  of  issuanc  ?;  July  13, 1987 
Effective  date:  uly  13, 1987 
Amendment  No  :  78 
Facilities  Open  \ting  License  No.  DPR- 
64:  Amendment  n  vised  the  Technical 
Specifications. 

Date  of  initial  i  otice  in  Federal 
Register  April  22  1987  (52  FR  13347) 
"The  Commission'  i  related  evaluation  of 
the  amendment  it  contained  in  a  Safety 
Evaluation  dated  July  13, 1987. 

No  significant  I  azards  consideration 
comments  receivi  id:  No 

Local  Public  oc  ument  Room  location: 
White  Plains  Pub  ic  Library.  100  Martina 
Avenue,  White  P  ains.  New  York.  10610. 


Public  Service 
Docket  No.  50-26^, 
.Nuclear 
Colorado 


'  Generati  sg 


Company  of  Colorado, 
',  Fort  SL  Vrain 
Station.  Platteville, 


\f  amendment  request  July  22 
1986 
of  amendment  The 
chaijged  certain 

octrois  under  which 

tperated.  The  staff  still 
c  oncems  regarding  the 
for  the  Plant 
Review  Committee. 
(.-  July  13. 1987. 
July  13, 1987. 

58 
ing  License  No.  DPR- 
iivised  the  Technical 


\^o. 


Date  0. 
and  December  5 

Brief  descript 
-amendment 
administrative 
Fort  St.  Vrain  is 
has  unresolved 
proposed  change  s 
-Operations  ~ 

Date  ofissuatlce. 

Effective  date. 

Amendment 

Facility  Oper^t 
34:  Amendment 
Specifications. 

Date  of  initial 
Registen  Octob<  r 
and  January  28 
Commission's 
amendment  is 
Evaluation  date  1 

No  significani 
comments  received 

Local  Public 
location:  Greek  y 
Complex  Building, 


Public  Service 
Docket  No.  50-2fc4, 
Generating  Station, 
Jersey 


Date  of  a^ 
March  13, 1987, 
26, 1987 

Brief  descrip 
amendment 
isolation  times 


notice  in  Federal 

8. 1986  (51  FR  36103) 
1987  (52  FR  2889).  The 
n  lated  evaluation  of  the 
contained  in  a  Safety 
July  13, 1987. 
hazards  consideration 
No. 
.  locument  Room 
Public  Library.  City 
,  Greeley.  Colorado 


I  lectric  ft  Gas  Company, 
.  Hope  Creek 
.  Salem  County.  New 


\ppli  '.ation  for  amendment 
as  supplemented  March 


ion  of  amendment  This 
reduces  the  maximum 
or  the  secondary       i 
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containment  ventilation  automatic 
isolation  dampers. 

Date  of  issuance:  July  7. 1987 

Effective  date:  July  7. 1987 

Amendment  No:  6 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  (52  FR 13348)  April  22. 1987 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  7, 1987. 

No  signiHcant  hazards  consideration 
comments  receiv^^No 

Local  Public  E^d^ent  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354.  Hq[»e  Craek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
February  17. 1987.  as  supplemented  by 
letter  dated  May  12. 1987.  The  May  12, 
1987  letter  furnished  additional 
information  which  did  not  affect  the 
staff's  preliminary  evaluation. 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  Table  3.3.3-2  to  reflect  the 
replacement  of  the  inverse  time  delay 
voltage  relays  with  solid-state  relays 
and  to  correct  an  editorial  error. 

Date  of  issuance:  July  7, 1987 

Effective  date:  July  7. 1987 

Amendment  No:  7 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fefieral 
Reguten  March  25, 1987  (52  FR  9583) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  7, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  application  for  amendment 
December  17, 1986 

Brief  description  of  amendment  This 
amendment  changes  Technical 
Specifications  pertaining  to 
administrative  changes  in  the  licensee's 
Engineering  organization  and  the 
Electric  Transmission  and  Distribution 
organization. 

Date  of  issuance:  July  10, 1987 

Effective  date:  July  10. 1987 

Amendment  No.:  23 


Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Felmiary  11. 1987  (52  FR  4417) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  la  1987. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Rochester  PubUc  Library,  115 
South  Avenue,  Rochester,  New  Yorii 
14610. 

Wisconsin  PuUk  Servke  Coiporatioo, 
Docket  Na  50-306.  Kewaunee  Nudear 
Power  Mant.  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
April  18  and  June  24. 1986  and  January 
13, 1987. 

Brief  description  of  amendment  The 
amendment  implements  technical 
specifications  for  the  independent 
testing  of  the  undervoltage  and  shunt 
trip  attachments  of  the  reactor  trip 
breakers,  testing  of  the  bypass  breakers 
and  independent  testing  of  the  control 
room  manual  switch  contacts  and 
wiring. 

Date  of  issuance:  July  8, 1987. 

Effective  date:  July  8, 1987. 

Amendment  No.:  75. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications.  s 

Date  of  initial  notice  in  Federal 
Renter  May  21, 1986  (51  FR  18699)  and* 
May  20, 1987  (52  FR  18990).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  8. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301 

Dated  at  Bethesda.  Marj-land  this  23rd  day 
of  July.  1987. 

For  the  Nuclear  Regulatory  CommiBsion 
Steven  A.  Vaiga. 

Director,  Division  of  Reactor  Projects  l/Il 
Office  of  Nuclear  Reactor  Regulation 
(FR  Doc.  87-17079  Filed  7-28-^7;  8:45  am) 
■HXINQ  COOE  7t«H>1-0 

[Docket  Na  50-320] 

Meeting  of  ttie  Advisory  Panel  for  ttte 
OecontamlnatkMi  of  Tttree  Mile  Island. 
Unit  2  GPU  Nuclear  Corporation 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 


August  12. 1987.  from  7K)0  p jn.  to  l(h00 
a.m.  at  the  HoHday  Inn,  23  S.  Second 
Street.  Harrisburg,  Pennsylvania.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting,  the  Panel  will  receive 
a  status  report  on  the  progress  of 
defueling  from  the  licensee,  General 
Public  Utilities  Nuclear  Corporation. 
Representatives  of  the  NRC  will 
simunarize  the  recently^ssued  final 
supplement  to  the  Programmatic 
Environmental  Impact  Statement 
dealing  with  the  Ucensee's  plans  for  the 
disposal  of  the  accident-generated 
water.  Members  of  the  pubUc  will  be 
given  the  opportunity  to  address  the 
Panel. 

Further  information  on  the  meeting  may  be 
obtained  from  Dr.  Michael  T.  Masnik  Three 
Mile  Island  Cleanup  Proiect  Directorate,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  301-49Z- 
9445. 

Dated  )uly  24, 1987. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer 
(FR.  Doc.  87-17251  Filed  7-28-87;  a-45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notica  Of  Inf ormatkMi  CoHactkMi 
Submitted  to  OMB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

ACTKM:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  Chapter  35).  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  Civil  Service 
Retirement  System  retirees,  survivor 
annuitants,  and  former  spouses  of 
retirees  use  one  of  the  following  forms 
to  enroll,  change  enrollment  or  cancel 
enrolbnent  in  ^e  Federal  Employees' 
Health  Benefits  Program:  OPM  Form 
2809  O/P,  Health  Benefits  Registration 
Form  (PEHBP);  OPM  Form  2809-Y, 
Health  Benefits  Enrollment  Change 
Form  for  Civil  Service  Retirement 
System  Annuitants:  OPM  Form  2809- 
EZl,  Enrollment  Change  Form  and 
Brochure  Request  Form;  and  OPM  Form 
2809-EZ2,  Enrollment  Change  Form.  It  is 
estimated  that  285,500  individuals  will 
respond  annually  for  a  total  burden  of 
35.668  hours.  For  copies  of  this  proposal 
call  William  C  Duffy,  Agency  Clearance 
Officer,  on  (202)  632-7714. 
DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 


UM  I 
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Send  or  deliver  comments 

to— 

William  C  Duffy,  Agency  Clearance 
Officer,  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Room  64ia  Washington.  DC  20415 
and 

Richard  Eisinger,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3002. 
New  Executive  Office  Building,  NW^ 
Washington.  DC  20503. 

FOR  niRTNElllNFOmiATION  contact: 

James  L  Bryson.  (202)  632-5472. 

U.S.  Office  of  Personnel  Management 

|aiiiME.Colvaid. 

Deputy  Director. 

(FR  Doc  87-in58  Tded  7-28-87;  8:45  am] 

BSUNQ  CODE  •32S-01-H 


InformatkNi  Collection  for  0MB 
Review 

agency:  Office  of  Personnel 
Management. 

ACnON:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  Chapter  35).  this  notice 
announces  a  collection  of  information 
fit>m  the  public  that  has  been  submitted 
to  OMB  for  clearance.  It  will  be  a 
blanket  clearance  to  cover  information 
collected  from  applicants,  deans  and 
references  in  the  selection  of 
Presidential  Management  Interns  to 
comply  Executive  Order  12364  signed  by 
President  Reagan  on  May  24. 1982.  We 
estimate  2350  respondents  will  expend 
1400  burden  hours  annually  to  file  these 
forms.  For  copies  of  this  proposal,  call 
William  C.  Duffy,  Agency  Clearance 
Officer,  on  (202)  632-7714. 
OATC  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

AOORCSSES:  Send  or  deliver  comments 
to— 

William  C  Duffy.  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management,  1900  E  Street.  NW.. 
Room  6410.  Washington.  DC  20415 
and 

Richard  Eisinger,  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building.  Office  of  Management 
and  Budget,  Room  3002,  Washington, 
DC  20503. 

PON  RMTHCN INFONMATION  CONTACT: 

Kenneth  L.  Bates.  (202)  632-0496. 


U.S.  Office  of  Personnel  Management 
JamM  E.  Coivai  1, 

Deputy  Directoi 

(FR  Doc.  87-17t  i9  Filed  7-28-87;  8:45  am] 

BILUNQ  CODE  632  -01-U 


Proposed  Exvnsion  of  Standard  Form 
113-A 

agency:  Offi<  i  of  Personnel 

Management. 

ACTION:  Notic  t. 


t  ati 
til  ely  I 


summary:  In 
Paperwork 
44  U.S.  Code 
announces  a 
of  Manageme^it 
renewal  to 
the  Monthly 
Employment 
information 
provides  a 
wide 

employment 
of  Uie  date 
OMB  and 
Federal 
Employment 
data 

House,  other 
media,  and 
related  e 
OMB;  and 
for  quality 
Personnel 
responding 
submitted 
number  of 
prepare  and 
annuadly  is 
copies  of 
WiUiam  C. 
Officer,  on 


t^e 


ds  te  I 


,u.; 


date: 

should  be 
days  from 

ADDRESSES; 

to: 

Mr.  WiUiam 

Officer, 

Management, 

Room  641( 
and 
Mr.  Richard 

Officer,  Office 

Regulator 

Managem 

New  Execlitiv 

Washingt 


ccordance  with  the 
Reduction  Act  of  1980  (title 
I  'hapter  35),  this  notice 
I  equest  submitted  to  Office 
and  Budget  (OMB)  for 
cohtinue  to  collect  data  on 
I  eport  of  Federal  Civilian 
SF  113-A).  The 

is  collected  monthly 
count  of  Govemment- 
employifaent  payroll,  tiunover,  and 
( ailing-related  data.  Uses 
in  ;lude  monthly  reporting  to 
put  lishing  the  bimonthly 
Civil  an  Workforce  Statistics — 
m</ rre/ic/s;  answering  . 
requests  from  the  Congress,  White 
federal  agencies,  the 
public;  providing  ceiling- 
mpl^yment  counts  required  by 
as  benchmark  data 
c<4itrol  of  the  Central 

File.  The  number  of 
S  lencies  is  130.  The  report  is 
12limes  a  year.  The  total 
[-hours  required  to 
ransmit  the  reports 
e  itimated  at  3,120.  For 
the  Iclearance  package,  call 
',  Agency  Clearance 
632-7714. 
Comments  on  this  proposal 
received  within  30  working 
of  this  publication. 
>end  or  deliver  comments 


IDaa 


Diffy, 


(2  32)  I 


Z.  Duffy,  Agency  Clearance 
>.  Officer  of  Personnel 
.  1900  E  Street,  NW., 
Washington.  DC  20415 


Msinger,  Information  Desk 

of  Information  and 
Affairs,  Office  of 
nt  and  Budget,  Room  3201. 
;e  Office  Building, 
en,  DC  20503. 


INFORMATION  CONTACT: 

632-4920. 
of  t'ereonnel  Management 


(21  2)  I 


FOR  FURTHEf 

May  Eng. 

U.S.  Office 

|amm  E.  Coli4rd, 

Deputy  Direc,  or. 

(FR  Doc.  87-1  '160  Filed  7-28-87;  8:45  am 

BUXINQCOOCI  I2S-01-M 


Establishment  of 
Force  on  the 
Campaign 


Fie  Director's  Tasic 
Com  lined  Federal 


agency:  U.S.  Offic^ 
Management. 
action:  Notice: 
Force. 


of  Personnel 
eslabUshment  of  Task 


I  ail 

t  lel 


This  notice  is 
with  the  provision  i 
the  Federal 
(Pub.  L.  92-463) 
establishment  of 
Force  on  the 
Campaign.  The 
Personnel  Manag^ent 
that  establishmeni 
in  the  public  inten  st 

Designation 

Director's  Task 
Combined  Federa 


pi^lished  in  accordance 
of  section  9(a)(2)  of 
Advis^  Committee  Act 
advises  of  the 
Director's  Task 
Combined  Federal 

Director  of  the  Office  of 

has  determined 

of  this  Task  Force  is 


^orce  on  the 
Campaign. 


Purpese 

The  purpose  of  he  Task  Force  will  be 
to  study  the  Comtined  Federal 
Campaign  in  orde  '  to  provide  the 
Director  with  a  nu  mber  of  alternatives 
for  the  future  of  tl  e  Campaign. 

FOR  FURTHER  INFC  RMATKM  CONTACT 

The  Office  of  Gen  sral  Counsel,  OPM,  is 

the  organization  k  rithin  the  agency 

sponsoring  this  Ti  sk  Force.  For 

additional  inform  ition,  contact  Mr. 

Hugh  Hewitt,  Geijeral  Counsel,  OPM,  on 

(202)  632-4632. 

U.S.  Office  of  Pereo  inel  Management 

Constance  Homer. 

Director.  OPM. 

[FR  Doc  87-17094  rfled  7-28-67;  8:45  am] 

BiuJNG  cooc  nas-oi-  h 


Self-Regulatory 
and  Accelerated 
Rule  Change  by 
Exchange,  inc 
Procedures 


EXCHANGE 


SECURITIES  ANI  I 
COIMMISSION 


[Release  Na  34-24714;  FUs  Na  SR-Amsx- 
87-19] 


>rganlzations;  Filing 
Approval  of  Proposed 
he  American  Stock 
F  Slating  to  AUTO-EX 


Pursuant  to  sec  lion  19(b)(1)  of  the 
Securities  Exchai  ige  Act  of  1934, 15 
U.S.C.  78s(b)(l)i  1  lotice  is  hereby  given 
that  on  July  10,  lf87,  the  American  Stock 

ed  with  the  Securities 
and  Exchange  C(  mmission  the  proposed 
rule  change  as  d(  scribed  in  Items  I,  II. 
and  III  below,  w  lich  Items  have  been 
'prepared  by  the  i  elf-regulatory 
.organization.  Thi  \  Commission  is 
publishing  this  n  )tice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  i  ersons. 
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I.  Self-Regulaloiy  Oisaniution's 
Statement  of  tibe  Tenns  of  Substance  of 
the  PropoHd  Rule  Change 

The  Exchange  has  amended  its 
procedures  relating  to  its  AUTO-EX 
system  to  permit  automatic  execution 
through  the  system  of  certain  orders  in 
competitively  traded  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

II.  Self-Regulalory  Oiganixation's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  December  1985,  the  Exchange 
implemented  a  pilot  program  for  the 
automatic  execution  of  certain  options, 
confined  initially  to  index  options  on  the 
Major  Market  Index  ("XMI"),  which  was 
approved  by  the  Conunission  on  a 
permanent  basis  in  August  1986.'  This 
automatic  system— "AUTO-EX"— 
enables  member  firms  to  route  public 
customers'  market  and  maiketable  limit 
orders  through  the  AUTOAMOS  system 
to  be  executed  against  the  best  bid  or 
offer  at  the  time  the  order  is  entered. 
The  AUTO-EX  system  ensures  that 
customers'  orders  on  the  book  retain 
priority  over  orders  in  the  crowd. 

In  September  1986,  the  Exchange 
received  Commission  approval  to 
extend  the  AUTO-EX  pilot  for  the 
automatic  execution  of  certain  orders  to 
institutional  Index  options  ("XII"]  and  in 
March  1987,  the  Exchange  received 
Commission  approval  to  expand  the  use 
of  AUTO-EX  in  emergency  situations 


■  See  SEC  Releaae  No.  34-22eia  dated  November 
&  1965.  approving  SR-Ainex-8S-29  (the  pilot 
program),  and  SEC  Release  No.  23544,  dated  August 
20, 1986,  approving  SR-Amex-SS-16  on  a  permanent 
baaia  as  to  XMJ  options. 


involving  high  volume  in  particular 
equity  options.* 

The  Exchange  is  proposing  to  extend 
further  its  AUTO-QC  program  on  a  case- 
by-case  basis  for  a  ninety-day  pilot 
period  to  accommodate  competitive 
trading  situations,  including  trading  in 
dually-traded  equity  options. 
Application  of  the  Exchange's  AUTO- 
EX  system  to  such  competitive 
situations  will  permit  the  Exchange  to 
provide  member  firms  and  their 
customers  with  the  execution 
efficiencies  and  limit  order  protection 
inherent  in  the  AUTO-EX  system  to 
orders  in  dually-traded  stock  options, 
for  example,  that  may  be  subject  to 
execution  through  automatic  execution 
systems  on  other  exchanges.  The 
Exchange  believes  that  this  expansion 
of  its  AUTO-EX  system  is  necessary  for 
it  to  remain  competitive  with  other 
marketplaces  and  to  attract  sufficient 
order  flow  to  enable  the  maintenance  of 
viable  markets. 

(2)  Basis 

The  proposed  rule  change  is  intended 
to  facilitate  the  execution  of  orders  in 
competitive  options  trading  situations 
(e.g..  dually-traded  equity  options) 
through  the  Exchange's  AUTO-EX 
system.  The  Amex  believes  the 
proposed  rule  change  is  therefore 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition,  but  rather  is 
aimed  at  enhancing  competition 
between  marketplaces. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  American  Stock  Exchange,  Inc. 
has  requested  that  the  proposed  rule 
change  be  given  accelerated 
effectiveness  pursuant  to  section 
19(b)(2)  of  the  Act,  because  the 
Exchange  would  like  to  commence 
execution  of  orders  immediately  through 


*  See  SEC  Release  No.  34-24228,  dated  March  25. 
1887,  approving  SR-Amex-V-*. 


AUTO-EX  in  order  to  address 
competitive  options  trading  situations 
currently  existing  with  respect  to  dually- 
listed  stock  options  that  may  be  subject 
to  executions  through  automatic 
execution  systems  on  other  exchanges. 
The  Exchange  has  stated  that  immediate 
implementation  of  these  procedures  will 
permit  orders  in  competitive  options 
trading  situations  to  benefit  from  the 
execution  and  operational  efficiencies  of 
the  AUTO-EX  system,  while 
maintaining  the  priority  of  orders  on  the 
limit  order  book. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  proposed  rule  change  will 
beubfit  pub'-c  customers  by  affording 
them  a  more  efficient  means  than  was 
previously  available  at  the  Amex  to 
execute  small  orders  in  a  select  group  of 
equity  options.  In  addition,  the 
Commission  notes  that  the  operation  of 
AUTO-EX  in  these  options  will  not 
negatively  effect  public  customer  limit 
orders,  because  these  orders  will  not  be 
bypassed  by  the  operation  of  AUTO- 
EX,  but  rather  will  receive  the 
customary  limit  order  protection 
afforded  public  customer  orders  placed 
on  the  book. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  Exchange  previously  has 
demonstrated  the  operational 
efficiencies  of  AUTO-EX  for  an 
extended  period.  In  addition,  the 
Commission  expects  that  orders  for 
individual  options  will  similarly  benefit 
from  the  efficiencies  of  the  system,  and 
orders  on  the  limit  order  book  will 
continue  to  receive  appropriate 
protection.  Moreover,  the  Commission 
previously  has  solicited  comments  on 
AUTO-EX  on  three  separate  occasions, 
one  of  which  specifically  covered  its 
application  to  options  on  individual 
stocks,  and  has  not  received  any 
adverse  comment  on  AUTO-EX  or  its 
usage  in  options  on  individual  securities. 
Finally,  the  Commission's  approval  is 
limited  to  a  ninety  day  pilot  period.  If 
the  Amex  decides  to  seek  to  make  the 
program  permanent,  the  Conunission 
expects  that  the  Amex  will  file  a 
separate  rule  filing. 

IV.  Solicitation  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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aigumenU  concerning  the  foregoing. 
Pertons  making  written  MibmiMions 
alMMild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
2064S.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-  ' 

mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  19, 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  the  Act  diat  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  R^ulation.  pufsuant  to  delegated 
authority. 

Dated:  July  17, 1987. 
Shiriey  E.  Hoilis. 
Aa$istant  Secretary. 
[FR  Doc  87-17237  Filed  7-28-87: 8:45  am] 


He.  M-24720:  Rto  No.  SR-C80E- 


•7-281 


Self4l«gulatory  Organizations; 
Chicago  Board  Opttona  Exchanga, 
Inc.;  rang  and  Immatfata 
Eflactivanaaa  of  Propoaad  Rula 
Changa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Act  of  1934  ("Act").  15  U.S.C 
78s(b)(l),  notice  is  hereby  given  that  on 
June  25, 1967  the  Chicago  Board  Options 
Exchange,  ln&  ("Exdumge")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

First  pursuant  to  Exchange  Rule  2.22. 
the  Exchange  revises  its  trade  match 
fees  as  follows.  If  yaar-to-date  volume 
equals  or  exceeds  (IMjOOO  contracts  per 
day  at  the  end  of  any  qoMter  during 
fiscal  year  1968.  trade  match  fees  will  be 
reduced  by  li  for  die  foUowing  quarter 
only.  Stndlarly.  if  year4o-date  volume 
equals  or  exceeds  760i000  contracts  per 


day  at  the  en  of  any  quarter  during 
fiscal  year  19  8,  trade  match  fees  will  be 
reduced  by  2i  for  the  following  quarter 
only.  If  year-l  i-date  volume  readies  or 
exceeds  690,0  X)  contracts  at  the  end  of 
the  fourth  qui  rter,  no  fee  reductions  will 
be  made  durii  ig  the  first  quarter  of  fiscal 
year  1989. 

Second,  tlu  Exchange  will  not  charge 
Order  Book  C  fficial  fees  for  OEX  ' 
market  and  li  nit  orders  placed  in  the 
Exchange's  p  iblic  customer  order  book 
before  the  op  tning  and  executed  during 
the  opening,  i  latching  customer  orders 
in  the  book  b  ifore  opening  rotation 
begins  will  fa  nlitate  the  opening  process 
and  speed  thi  completion  of  the  OEX 
opening  mtal  on. 

As  the  fore  ;oing  rule  change  is 
concerned  so  ely  with  Exchange  fees,  it 
has  become  <  Tective  immediately 
pursuant  to  s  iction  19(b)(3)(A)  of  the 
Act  and  subp  iragraph  (e)  of  Rule  19b-4 
under  the  Ac  .  At  any  time  within  60 
days  of  the  fi  ing  of  such  proposed  rule 
change,  the  (  ommission  may  summarily 
abrogate  sue  i  rule  change  if  it  appears 
to  the  Comm  ssion  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  t  le  protection  of  investors, 
or  otherwise  n  furtherance  of  the 
purposes  of  t  le  Act. 

Interested  lersons  are  invited  to 
submit  writti  n  data,  views  and 
arguments  o  nceming  the  foregoing. 
Persons  mak  ng  written  submissions 
should  file  si  c  copies  thereof  with  the 
Secretary,  S«  curities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  <  ill  subsequent  amendments, 
all  written  si  itements  with  respect  to 
the  propose<  rule  change  that  are  filed 
with  the  Con  mission,  and  all  written 
communicat:  jns  relating  to  the  proposed 
rule  change    etween  the  Commission 
and  any  pen  on,  other  than  those  that 
may  be  with  >eld  from  the  public  in 
accordance  ^  rith  the  provisions  of  5 
U.S.C.  552,  w  ill  be  available  for 
inspection  ai  td  copying  in  the 
Commission  b  Public  Reference  Section. 
450  Fifth  Stn  et  NW..  Washington.  DC 
Copies  of  su  ;h  filing  also  will  be 
available  foi  inspection  and  copying  at 
the  principa  office  of  the  above- 
mentioned.  I  elf-regulatory  organization. 
All  submiss  ins  should  refer  to  file 
number  SR-  30E-87-28  and  should  be 
submitted  b  '  August  19. 1987. 

For  the  Con  mission,  by  the  Division  of 
Marliet  Regul  ition  pursuant  to  delegated 
authority. 


'  OEX  is  the  I  bcchangc  symtMi  for  the  Standsrd  k 
Poor's  100  Indet  option  contract 


Dated:  )uly  20.  IMf. 

Shirley  RHoDis, 

Assistant  Secretary. 
[FR  Doc  V-i7ZmFUd 


7-aB-87:a9l5  8iB] 


(Rateaae  Na  34-24124;  n*  Na  8R-IICC- 
87-4] 


C  fganizatlonat 

Pi  ucaduf  as 

Claarlng 

)Autoaial 

iTranafarSarvica 


SaH-Reguiatory 

Midwaat  ClaarlngjConi4 

ManualforIM 

Corporation'a  (MtC)  Automatad 

Cuatomar  Aocouvt 

(ACATS) 

Pursuant  to  sec  ion  19(b)(1)  of  the 
Securities  Exchan  {e  Act  of  1934. 15 
U.S.C  78s(b)(l).  n  >tice  is  hereby  given 
that  on  June  12.  li  B7  the  Midwest 
Clearing  Corporal  on  filed  with  the 
Securities  and  Ex  ihange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II  and  1 1  below,  which  Items 
have  been  prepar  td  by  the  self- 
regulatory  organL  ation.  The 
Commission  is  pu  )lishing  this  notice  to 
solicit  comments  m  the  proposed  rule 
change  from  inter  )sted  persons. 


I.  Self-Regulatory 
Statement  of  the 
die  Proposed  Riilt  i 


-  Attached  as 
Procedures 
Clearing 
Automated 
Service  (ACATS) 


Exhibit  A  is  a  copy  of  the 
Menu  d  for  Midwest 
Corpora  ion's  (MCC) 

Custo  ner  Account  Transfer 


n.  Self-Regulatoc  r 
Statamant  of  the 
Statutory  Basis 
Change 


Ocganixatioa'S 
*nipoea  of ,  and 
;  dia  Propoeod  Rido 


far, 


isectic  US 
imoil 


The  proposed 
procedures  and 
specifications  foi 
ACATS  service, 
intended  to  guid 
service  bureaus 
settling  account 

The  ACATS 
comparison  and 


Organization's 
erms  of  Substance  of 
Change 


In  its  filing  wit  i 
self-regulatory 
statements 
and  basis  for  the 
The  text  of 
examined  at  the 
rv  below.  The  se 
organization  has 
set  forth  in 
below,  of  the 
•such  statements. 

(A)  Self-Regulatdj^  Organization's 
Statement  of  the 
Statutory  Basis  ^i 
Change 


the  Commission,  the 
or  ;anization  included 
conce  ning  the  purpose  of 

iroposed  rule  change, 
these  itatements  may  be 

ilaces  specified  in  Item 
f-regulatory 
irepared  summaries, 
(A),  (B)  and  (C) 
significant  aspects  of 


^rpoae  of,  and 

\r,  the  Proposed  Rule 


ule  dian^  consists  of 
^cord  layout 
MCCs  proposed 
lie  procedures  are 
MCC  Participants  and 
I  comparing  and 
ransfera. 
w  rvice  is  an  input 
lettlement  service  for 
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customer  aooount  tnunfera  betwreen  one 
brokerage  firm  and  another.  The  aervice 
will  allow  MCC/MSTC  Participants  to 
'  compare  and  settle  account  transfers 
with  MCC/MSTC  Participants  and 
participants  of  other  clearing 
corporations  providing  an  ACATS 
service. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  provide  for  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  foster 
cooperation  end  coordination  with 
persons  engaged  in  the  cleakvnce  and 
settlement  of  securities  transactions  by 
providing  an  efficient  mechanism  for  the 
transfer  of  customer  securities  accounts 
with  participants  of  registered  clearing 
agencies. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  soUdted  nor 
received. 

W.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  seciton  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SalidtatkMi  of  CommeoU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Gle  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Conunission,  4S0  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
ivith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  widihdd  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioo. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  19. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  21. 1987. 

Shiriey  E.  Holiis, 

Assistant  Secretary. 

[FR  Doa  87-17239  Rled  7-28-87;  8:45  am] 

BttJJNG  CODE  S010-01-II 


[Rdeaaa  Na  34-24718;  Fie  Na  SR-NASI>- 
87-8] 

Self-Regulatory  Organizaflons; 
NaUofial  Asaodation  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ctiange 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  on 
February  10, 1987,  and  amended  on 
April  14, 1987.  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  theretmder  to  revise 
Schedule  D  to  the  NASD  By-Laws, 
which  governs  the  operation  of  the 
NASDAQ  System.  In  addition  to  making 
certain  organizational  and  editorial 
changes,  the  revision  updates  Schedule 
D  to  reflect  current  NASDAQ  practice 
and  procedure  and  incorporates  certain 
material  that  now  appears  in  the 
NASDAQ  Symbol  Directory  and  other 
NASD  notices  and  publications. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
24579.  June  10. 1987)  and  by  pubUcation 
in  the  Federal  Roaster  (52  FK  23117. 
June  17, 1987).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  nile  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
partiodar,  the  requirements  of  section 
15A.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act.  that  the 


above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Dated:  July  20, 1987.  * 

SfairieyE.Hollis. 

Assistant  Secretary. 

(FR  Doc.  87-17240  Filed  7-28-B7;  8:45  am] 

aaUNQ  CODE  SOIO-OI-M 


[nslsass  Na  34-24723;  Rto  No.  SR-NVSE- 
87-21] 

Solf-Regulatory  Organlzattons:  FWng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  New  Yorlc 
Stock  Exchange,  inc^  Automated  Bond 
System  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  July  14, 1987,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Sectirities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  TTie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  bom  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  revising  subscriber 
fees  for  its  Automated  Bond  System 
(ABS).  These  new  fees  will  be  charged 
commencing  September  1. 1987. 

Annual  Fees 

•  Subscription  (one  terminal,  one 

controller,  one  printer) $13,000 

•  Terminals  2  to  5  (each).„ _ 8.000 

•  Terminals  8  and  above  (each) 3.000 

•  Floor  terminab  (each) 4.000 

•  Additional  Equipment 

—Controllers  (each) 2.000 

— Printers  (each) 2,500 

— Telephone  Lines  '  (eadi) LOOO 

•  Port  Charges  »  (each)..- 3i)00 

•  Service  Calls  (Per  Terminal) _. 250 

The  Exchange  has  established  a  new 

Computer-to-Computer  service — a  direct 
computer  interface  to  the  NYSE 
computer  facilities  by  ABS  subscribers. 
The  Exchange  is  proposing  the  following 
fees: 


'  ABS  lubscriben  located  in  the  geagrapUc  i 
of  New  Yoii  City  south  of  Chambers  Street  are 
charged  for  each  telephone  line  <n  exeeaa  of  the 
ntaober  of  coatroUet*  they  lease.  All  other 
•ubacritiers  pay  communicalkM  coaia  dirediy  to  tttt 
conununications  canier. 

*  This  ohaigt  applies  to  ABS  subscriber*  lasli^ 
their  ovra  temilnala.  and  is  levied  per  each 
acUvated  NYSE  contrellar  port.  j 


UM  I 
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Annual  Pee  for  Printer  Services.. 


— $5,000 


Yearly  order  ranges ' 


1  to  25.000 

25.001  to  50.000... 
50.001  to  100,000. 
100.001  + 


Usage 
fees  per 

order 
entered 


0.30 
.20 
.10 
.05 


requirement 
exchange  have 
equitable 
fees,  and  othei 
members. 


til  it  I 


■The  usage  fee  and  annual  fee  will  be 
btked  month^r  on  a  prorated  k>asis.  To  Illus- 
trate the  proposed  Computer-to<>>mputer 
usage  fee,  assume  tliat  an  ABS  subscriber 
has  entered  50,500  orders  into  the  system 
through  the  Ck)nipuler-to<k>mputer  service  for 
the  year.  The  firm  wouM  be  billed  at  $.30  per 
order  for  the  first  25.000  orders.  $7,500;  $.20 
per  order  for  the  second  25,000  orders. 
$5,000;  and  $.10  per  order  for  the  remaining 
500  orders.  $50;  a  total  charge  of  $12,550. 

n.  Self-Regulatory  Organization's 
Statenmit  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Section  A,  B.  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1977,  the  Exchange  established 
pricing  based  upon  ABS  equipment 
provided  to  ABS  subscribers.  The  basic 
service  package  consisted  of  two 
terminals,  one  controller,  and  one 
printer.  A  firm  could  also  subscribe  to 
additional  terminals  and  printers. 

The  schedule  was  revised  in  1981  to 
include  a  "mini  service"  (one  terminal, 
one  controller,  and  one  printer)  and  to 
increase  the  base  rates  by  8%  (see 
Schedule  A). 

Elective  September  1, 1987,  the 
Exchange  is  restructuring  its  annual 
ABS  fees  to  provide  new.  more  flexible 
subscription  arrangements  which 
recognize  differences  between  firms 
using  ABS  through  NYSE  supplied 
hardware  and  firms  using  ABS  through 
other  hardware.  The  fee  schedule  for  the 
new  Computer-to-Computer  service 
establishes  prices  commensurate  with 
ABS  subscriber  use.  Implementation  of 
these  fees  will  more  reasonably  allocate 
ABS  subscriber  fees. 

The  statutory  basis  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  is  section  6(b)(4)  and  its 


a  national  securities 
rules  that  provide  for  the 
aIlo(iition  of  reasonable  dues, 
charges  among  its 


The  proposal 
impose  any 


C.  Self-Regu 
Statement  on 
Proposed  Rule 
Members,  Par  icipants 


B.  Self-Regula  ory  Organization 's 
Statement  on ,  urden  on  Competition 


rule  change  will  not 
bi^'den  on  competition. 


Pot  the  Commissioi 
Mbrket  Regulation, 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
]uly  20. 1987. 

Fixed  Income  Marl  ets 

A9S  PRIONQ  SCHEOlif 


Vo  ory  i 


Organization's 
Comments  on  the 
Change  Received  From 
or  Others 


No  written  qDmments  were  solicited 
or  received. 

III.  Date  of  Ef^ctiveness  of  the 


Proposed  Rule 


Commission  A  ction 


The  foregoii  g 
effective 
the  Securities 
subparagraph 
Act  Rule  19b- 
days  of  the  fil 
change,  the 
abrogate  such 
to  the 


rule  change  has  become 
pursuant  to  section  19(b)(3)  of 
plxchange  Act  of  1934  and 
e)  of  Securities  Exchange 
.  At  any  time  within  60 
ng  of  such  proposed  rule 
Ci  mmission  may  summarily 
rule  change  if  it  appears 
Commii  sion  that  such  action  is 
ppropriate  in  the  public 
th  J  protection  of  investors, 
i  \  furtherance  of  the 
tip  Securities  Exchange  Act 


necessary  or 
interest,  for 
or  otherwise  ii 
purposes  of 
of  1934. 


rV.  Solicitatio  i  of  Comments 


makii  ig 


Interested 
submit  writtei 
arguments 
persons 
should  file  sb 
Secretary, 
Commission, 
Washington, 
submission,  { 
all  statement) 
proposed  rule 
the  Commissi  )n 
communicati4ns 
rule  change 
and  any  person 
may  be  wi 
accordance 
U.S.C.  552 
inspection  a 
Commission 
450  Fifth 
20549.  Copies 
available  for 
the  principal 
mentioned 
All  8ubmis8i( 
number  SR-1 
submitted  by 


;  wi  1 


Stre  }t, 


i  S€  f- 


Change  and  Timing  for 


{  srsons  are  invited  to 
data,  views  and 
concerning  the  foregoing.  The 
written  submission 
copies  thereof  with  the 
Sedurities  and  Exchange 
150  Fifth  Street  NW., 
)C  20549.  Copies  of  the 
1  subsequent  amendments, 
with  respect  to  the 
change  that  are  filed  with 
and  all  written 
relating  to  the  proposed 
between  the  Commission 
other  than  those  that 
tht^ld  from  the  public  in 
the  provisions  of  5 
be  available  for 
copying  at  the 
Public  Reference  Section,' 
,  NW.,  Washington,  DC 
of  such  filing  will  also  be 
nspection  and  copying  at 
jffice  of  the  above- 
regulatory  organization. 
ns  should  refer  to  the  file 
r  YSE-^7-21  and  should  be 
August  19, 1987. 


with 


by  the  Division  of 
pilrsuant  to  delegated 


Annual  fees 


•  Mini-Service 

.1  Terminal  Display 

1  Controller 

1  Printer 

•  Basic  Service 

2  Terminal  Display! 
1  Controllers 
1  Printer 

•  Termirtals  3  &  4 
(each) 

•  Terminals  5  &  6 
(each) 

•  Terminals  7  &  Abo^e 
(each) 

•  Floor  Terminals 
(each) 

•  Additional  Printers 

•  Relocations  (Per 
Terminal) 


[ReieaM  No. 
86-10] 


Self-Regulatory 
Options  Clearing 
Approving 
Facilitate  Direct 
Canadian 


iSecurit  bs 


OC : 

ria 


On  May  9, 1986, 
Corporation  ("i 
rule  change  (File 
under  section  19(1^ 
^jcchange  Act  of 
proposal  generally 
qualifying  non-U.: 
to  elect  a  special 
OCC  enabling 
directly  in  OCC 
with  the  financial 


:  then 


S( 


'  The  term,  "Non-U.: 
("NCM")  is  defined  in 
Section  1  (nr).  Althou^ 
foreign  institutions  to 
members  must  comply 
{e.g..  the  Commission's 
and  financial  reportii 
Accepted  Auditing 
Accepted  Accounting 


Yearly 


1977 


20,000 

7,500 

5,000 

3,500 

3,500 
2,100 

450 


Cur- 
rent' 


$13,000 
21,600 

8,100 

5,400 

3,780 

3,780 
2,270 

250 


'  As  amended  in  1  181. 
(FR  Doc.  87-17241  Pi  ed  7-28-87;  8:45  am| 

MLUNO  COOC  MIO-OI-I 


34-24;  2S;  File  No.  SR-OCC- 


C  rganizations; 

^orp.  Order 

Propo  ted  Rule  Change  to 

llembershlp  of 

Firms 


1334  1 


the  Options  Clearing 
Z"),  filed  a  proposed 
SR-OCC-86-10) 
of  the  Securities 

("Act").  The 
would  allow 
clearing  members  * 
I  nembership  status  in 
to  participate 
long  as  they  comply 
reporting  and 


clearing  Memt>er." 
)CC  By-Law  Article  I. 
OCC  currently  allows 
I  ecome  OCC  members,  those 
with  U.S.  fmancial  standards 
Uniform  Net  Capital  Rule 
i\f  requirements;  Generally 
Sta  idards:  and  Generally 
tinciplea). 
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Hnancial  responsibility  standards  of 
their  home  country.  The  proposal  opens 
the  new  special  memberdiup  statas  only 
to  Canadian  securities  firms  at  this  time. 
OCC  amended  the  proposed  rule  change 
on  luly  2. 1986.  The  Commission 
published  notice  of  the  proposal,  as 
amended,  in  the  Federal  Register  on 
August  7. 198B.*  No  public  comments 
were  received.  For  the  reasons 
.  discussed  below,  the  Commission  has 
determined  to  approve  the  proposed  rule 
change. 

I.  Descriptioa  of  the  Proposal 

The  proposal  would  create  a  new  type 
of  membership  status  at  OCC  for 
Canadian  finns.*  the  proposal  also 
would  amend  OCC  Rules  to  authorize 
OCC  to  establish  special  financial 
standards  and  reporting  requirements 
for  Canadian  members.  As  discussed 
below,  the  proposal  would  add 
Interpretations  and  Policies  ["I&Ps")  to 
OCCs  rules  that  would  set  out  Hnancial 
standards  and  reporting  requirements 
for  exempt  Canadian  members.  Those 
requirements  include:  minimum  net 
capital  requirements:  financial  reports, 
audited  generally  in  accordance  with 
Canadian  accounting  standards;  and 
notice  of  changes  in  financial, 
operational  or  regulatory  condition. 

7.  Minimum  Capital  Requiremeats 

The  proposal  authorizes  OCC  to 
specify  special  initial  and  continuous 
minimum  ratios  of  net  capital  to 
aggregate  indebtedness  for  Canadian 
members.*  The  proposal  would 


*  Securities  Exchange  Act  Releaae  Na  23487  (hily 
31. 1986).  SI  FR  Z846B. 

'  Specifically.  Article  I.  »ection  l{rrr)  of  OCCi  By- 
l.aw»  would  he  amended  to  expand  the  definition  of 
"Non-U.S.  Secaritie*  Firm"  to  indade  an  «xemp< 
non-U.S.  clearing  member.  I(  alao  would  add  the 
term  "Canadian  Clearing  Member"  and  detine  it  aa 
an  NCM  with  its  principal  place  of  biuinesa  in 
Canada  and  fbnnad  and  operated  aixier  the  laws  of 
Canada  or  a  proviooe  tliereof. 

OCC  has  indicated  that  it  will  consider  expandii^ 
the  availability  of  exempt  non-U.S.  clearing  member 
status  to  other  non-U  S.  securities  firms  in  Ae 
future.  Such  an  expansion  would  require  OCC  to  file 
a  proposed  rule  change  with  the  Commissioo  under 
section  19(b)  of  the  Act 

*  OCC  Rule  301  requires  each  "regular-way"  (io, 
U.S.  and  non-exempt  non-U.S.)  OCC  clearing 
member  to  meet  several  financial  requirements.  Tlie 
clearing  member  must  have  an  initial  "net  capital" 
or  not  less  than  SlSOOOO  and  1ZJ%  of  iU  "aggi^ale 
indebtedness."  Moreover,  the  aggregate  principal 
amount  of  the  clearing  member's  subordination 
agreements  other  than  those  that  do  not  qualify  as 
equity  capital  under  Rule  15c3-l(d)  under  the  Act 
(17  CFR  240.15c»-l(d)l  "lust  not  initially  exceed  70» 
of  the  clearing  member's  debl-equity  ratio.  Fimilly. 
if  the  clearing  member  operates  under  alternative 
net  capital  requirements,  then  its  initial  net  capital 
must  total  at  least  5%  of  its  aggregate  debit  items. 
See  Rule  lSc3-l  for  deftnilioos  of  the  terms  "net 
capltar  and  "aggregate  indebtedness"  and  Exhibit 
A  to  Rule  1Sc3-3(a)  under  tfie  Act  (17  CFR  24aiSc»- 


implement  that  general  authority  by 
modifying  OCCs  financial  requirements 
for  new  and  continuing  Canadian 
members.  A  Canadian  firm  that  has 
conducted  securities  business  for  more 
than  12  months  before  its  admission  into 
OCC  membership  initial  "net  free 
capital"*  of  $150,000  (U.S.)  and  an 
amount  of  additional  capital  as  specified 
by  OCC's  membership  committee.  The 
Canadian  member,  however,  generally 
would  not  be  required  to  maintain  net 
hee  capital  greater  than  10%  of  iU 
"adjusted  liabilities.***  A  Canadian  firm 
that  has  conducted  business  for  less 
than  12  months  prior  to  admission  into 
OCC  would  be  required  to  maintain  an 
initial  net  free  capital  of  not  less  than 
10%  of  its  adjusted  liabilities  for  the 
greater  of  three  months  after  its 
admission  into  OCC  or  12  months  after 
it  began  conducting  business.  After  this 
initial  period,  each  Canadian  member 
would  be  required  to  maintain  die 
amount  of  minimum  net  free  capital 
specified  for  equivalent-sized  members 
of  the  Investment  Dealers  Association  of 
Canada  ("lOAC)  plus  and  additional 
amount  required  by  OCC^  Each 
Canadian  member  would  be  required  to 
compute  its  net  free  capital  and  adjusted 
liabilities  daily.* 

2.  Financial  Reports 

OCCs  proposal  would  authorize  OCC 
to  adjust  its  financial  reporting  and 
audit  requirements  for  Canadian 


2(a)]  for  a  deBniUon  of  the  term  "aggr^ale  deM 
items.- 

*  "Net  free  capital"  is  a  term  of  art  In  the 
Canadian  Broker-dealer  regulatory  scheme.  Its 
compooents  are  listed  in  the  (oint  Regulatory 
Financial  Questionnaire  and  Report  ("JRFQ  Report" 
or  "Capital  Report")  (Ac,  total  active  assets, 
amounts  receivable  on  demand  under  a  stand-by 
subordinated  loan  agreement,  noncurrent  debt 
under  mortgafies  on  real  estate  owned  by  the  fina 
and  liquid  capital).  As  discussed  below,  Canadian 
broker-dealers  must  file  Capital  Reports  «vith 
Canadian  regulatory  authorities  twice  a  year. 

*  "Adjusted  liabilities"  also  is  a  Canadian  term  of 
art  and  its  components,  which  include  outstandiag 
purchase  commitments  and  total  liabilities,  are  sat 
out  in  the  Capita!  Report 

'  lOAC  in  a  non-governmental  association 
consisting  of  most  of  the  major  Canadian  securities 
firms.  IDAC's  objectives  indnde  self-regulation  of 
members  and  fostering  a  favorable  environment  for 
saving  and  investing.  See  ID  AC  ConstitutitML 
Section  Z. 

*  Section  100.2  of  tDACs  By-Laws  requires  JDAC 
members  to  maintain  at  least  $75,000  (Canadian)  of 
net  free  capital,  plus  a  percentage  of  adjusted 
liabilities  as  determined  by  a  sliding  scale.  As  the 
size  of  the  broker-dealer's  adjusted  liabilities 
increases,  the  ratio  of  required  net  free  capital  to 
adjusted  liabilities  decreases.  Under  the  formula, 
large  broker-dealers  often  may  maintain  an  amount 
of  net  free  capital  under  the  6.66%  requirement  for 
U.S.  broker-dealera.  Canadian  members  would  not 
be  allowed  to  maintain  a  percentage  of  net  bee 
capital  lower  than  S«  of  adjusted  Uabilitiet. 


members.*  Under  new  OCC  Rules,  those 
members  would  be  required  to  file  with 
OCC  such  financial  reports  at  such 
times  as  OCC  may  specify.  OCC  also  at 
any  time  could  require  them  to  file 
financial  reports  on  a  more  frequent 
basis,  or  to  file  such  other  reports  or 
financial  statements  containing 
additional  information  in  such  form  or 
detail  as  may  be  prescribed  by  OCC 
Specifically,  the  proposal  requires 
each  Canadian  member  to  file  with  OCC 
a  copy  of  its  Capital  Report  when  it  files 
the  report  nvith  Canadian  regulatory 
authorities.**  The  fiscal  year-end 
Capital  Report  filed  with  OCC  must  be 
audited  by  an  independent  public 
accounting  Finn  in  accordance  with 
Canadian  generally  accepted  auditing 
standards  and,  in  addition,  must  be 
accompanied  by  a  supplemental  report 
prepared  by  the  auditor  on  any  material 
inadequacies  of  the  Canadian  member. 
The  proposal  also  would  require  each 
Canadian  member  to  file  with  OCC  a 
copy  of  its  }oint  Industry  Monthly 
Financial  Report  ("JIMF  Report")  *  * 
within  30  calendar  days  of  die  end  of  die 
month  (except  with  respect  to  those  two 
months  for  which  it  has  filed  a  Capital 
Report). 

3.  Special  Surveillance  Requirements 

The  proposed  nde  change  would  tailor 
OCC's  "eariy  warning  system"  to  the 
modified  financial  requirements  of 
Canadian  members.**  Under  new  OOC 
Rule  303(b).  a  Canadian  member  would 
be  required  to  inform  OCC  promptly 
(and  alisrays  before  3:00  p.m.  Central 
Time  of  the  next  business  day)  when  it 
has:  (1)  Violated  the  financial 
responsibility  or  customer  property 
protection  rules  or  regulations  of  its  non- 
U.S.  regulatory  oiganizadon  {e^.  IDAC 
or  Ontario  Setnirities  Commission 
requiremnts):  "  (2)  received  a  nodce 


*  OCC  rules  generally  required  all  OOC  daaring 
members  (except  Canadian  members)  to  file  with 
OCC  monthly  and  quarterly  financial  reports 
required  pursuant  to  Rule  17*-^  under  the  Act  (17 
CFR  240.17a-5)  and  a  copy  of  its  annual  report 
prepared  in  accordance  with  Rule  ira-S.  Clearii^ 
members  exempt  from  Rule  17a-6  undpr  pdragraph 
(d)  of  that  Rule  also  must  prepare  and  iiie  with  OOC 
an  annual  report  of  financial  condilioo.  prepared  ia 
accordance  with  generally  accepted  U.S.  auditii^ 
standards  by  a  firm  of  independent  public 
accountants  satisfactory  to  OCC 

"  The  JRFQ  Report  is  filed  twice  a  year  with 
Canadian  firancial  regulatory  authorities,  at  the  endl 
of  the  fiscal  year  and  at  the  end  ol  another  month 
during  the  year. 

'  ■  The  (IMF  Report  U  a  monthly  finaodal  report 
similar  to  the  Commission's  FOCUS  npiat  and  filod 
with  Canadian  regulatory  audiorities. 

"This  system  is  desi^ied  to  provide  OCC  srith 
eaily  warning  of  denriag  SMinbers  experiancing 
financial  or  operatiaaal  distress.  See  OOC  Rule  SOS. 

"  (n  addition,  under  proposed  OCC  Rule  llOZfb). 
any  NCM  alao  would  new!  to  notify  OCC 
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from  that  organization  (a)  alleging  a 
violation  of  those  rules  or  regulations, 
(b)  infonning  the  firm  to  take  corrective 
action  without  which  those  rules  or 
regulations  may  be  violated,  or  (c) 
infonning  the  firm  that  it  has  triggered 
an  early  warning  parameter  in  those 
rules  or  regulations;  or  (3)  experienced 
another  adverse  event  as  CXIC  may 
specify.  In  addition,  every  Canadian 
member  must  notify  OCC  whenever  its 
net  free  capital  falls  below  the  greater  of 
$150,000  (U.S.)  *«  or  120%  of  the  amount 
of  net  free  capital  required  under  ID  AC 
requirements  (together,  the  "Minimum 
Requirement**). 

4.  Business  Restrictions 

The  proposal  authorizes  OCC  to 
restrict  the  business  of  Canadian 
members  in  certain  ways.  First,  the 
proposal  would  extend  OCC's  general 
authority  to  restrict  members'  activities 
to  cover  Canadian  members.**  The 
proposal  also  would  enable  CX^C  to 
restoict  the  activify  of  a  Canadian 
member  when  OCC  is  given  notice  of 
any  of  the  events  specified  in  the 
proposal.  Second,  proposed  OCC  Rule 
304(c)  >*  would  authorize  OCC  to 
specify  modified  restrictions  on 
distributions  of  funds  for  a  Canadian 
member.  The  proposal  also  would 
enable  OCC  to  prohibit  the  member 
frt>m  withdrawing  funds  from  a 
subordinated  loan  account  *^  if  the 
withdrawal  would  cause  its  net  free 
capital  to  fall  below  the  Minimum 
Requirement.  OCC  also  would  restrict 
the  member  from  withdrawing  funds 
from  a  partnership  account  if  the 
account  is  included  in  net  bee  capital 
and  would  prohibit  the  member  from 


Immediately  if  it  i«  luspended  or  expelled  from 
membership  by  itj  non-U.S.  regulatory  organization 
or  any  lecurlties  exchange. 

■*  OCC  will  use  the  best  interbank  foreign 
exchange  bid.  adjusted  daily,  in  converting 
Canadian  doUan  to  U.S.  dollars. 

'*To  evaluate  whether  a  Canadian  member  is 
complying  with  OCCs  financial  requirements  and 
whether  to  take  protective  action  under  OCC  Rule 
305.  OCC  under  new  OCC  Rule  310(c).  could 
determine  to  convert  its  tinancial  Information  into  a 
form  consistent  with  the  accounting  concepts  and 
principles  of  Rule  lSc3-l.  OCC  has  developed 
computer  programs  to  convert  Canadian  reports  to 
the  Rule  XS<A-1  format,  i.e.,  FOCUS  report  format. 
■*  OCC  Rule  304  restricts  clearing  members  from 
making  certain  distributions.  A  clearing  member 
may  not,  unless  it  has  prior  written  authorization 
from  OCC,  withdraw  hmds  from  any  subordinated 
k>an  account  if  that  withdrawal  would  trigger 
OCCs  eariy  warning  system  under  OCC  Rule  303. 
Clearing  members  also  are  prohibited  from 
withdrawing  funds  from  certain  partnership 
accounts  and  providing  a  dividend  or  distribution  to 
•  partner,  stockholder  or  employee  if  that  action 
causM  the  net  capital  of  the  clearing  member  to  fall 
below  SlSOJXn  or  if  it  would  be  inconsistent  with 
Rule  19C3-1. 

■ '  OCC  uses  the  term  "subordinated  loan"  as  It  la 
used  in  Appendix  D  of  Rule  lSc3-l. 


paying  dividends 
distributions 
employees  if 
payment  woulc 
fall  below  the  ~ 


or  effecting 
tojstockholders,  partners  or 
withdrawal  or 
cause  net  free  capital  to 
Itinimum  Requirement. 


su  ::h' 


to  OCC. 


CO  Q] 


n.  OCCs  Ratio^e  for  the  Proposal 

:.  the  proposal  is 
non-U.S.  securities 
ate  in  OCC  directly  so 
ply  with  their  home 
financial  reporting  and 
respo  isibility  standards, 
t  tose  standards  yield 
e  luivalent  protection  for 
( ther  market  participants, 
lat  the  proposal  should 
inten  ationalization  of  the  U.S. 


According 
designed  to  pe^nit 
firms  to  partici 
long  as  diey 
country's 
financial 
provided  that 
substantially 
investors  and 
OCC  believes 
facilitate 
securities  marl  ets 

OCC  in  parti  :ular 
proposal  to  fac  litate 
membership  oJ 
firms.  »•  OCC 
Canadian  firmi 
in  joining  OCC 
because  OCC 
all  other  clearifig 
complete  set  o 
accordance 
auditing  standards 
requirements, 
comprehensiv( 
they  already 
regulatory  autlorities 
that  those  Can  id 
sufficient  to  er  able 
firms  to  becon  e 
combined  witl 
proposal  and 
safeguarding 
the  data  contained 
Reports,*'  its 
data  to  U.S.  fohnats, 
obtain  additio  lal 
to  monitor  Cayadian 
compliance 
requirements. 

m.  Discussion 

For  the 
Commission 
proposal.  The 
OCC's  propoa  i 
section  17A  o 
promote  the 
clearance  anc 
transactions 
and  securities 
control,  or  for 


I  reaa  ins 


"Canadian 
dealers  or  requii 
be  eligible  for  the 

'•OCC  belie  v 
evaluate  IIMF 
changes  in 
format  and 
agreed  to  notify 
changes  in  the 
through  the  JIMP 


Nl 


an 


I  conte  it 


intends  the 
direct  OCC 
Canadian  securities 
9ates  that  several 
have  expressed  interest 
but  would  not  do  so 
]  /ould  require  them,  like 
members,  to  prepare  a 
financial  reports  in 
U.S.  accounting  and 
and  Commission 
n  addition  to  the 
financial  reports  that 
p  epare  for  Canadian 
.  OCC  beUeves 
ian  standards  are 

Canadian  securities 
clearing  members  when 
other  aspects  of  the 
features  of  OCCs 
4:heme.  OCC  believes  that 
in  the  JIMF  and  JRFQ 
bility  to  convert  that 

,  and  its  authorify  to 
data  will  be  sufficient 
member 
with  OCC  financial 


del 


discussed  below,  the 
approving  OCC's 
Commission  believes  that 
I  is  consistent  with 
the  Act  in  that  it  should 

p^mpt  and  accurate 
settlement  of  options 

1  rhile  safeguarding  funds 
in  OCC's  custody  and 
which  it  is  responsible. 


fir  fisi 


registered  as  U.S.  broker- 
to  be  registered  as  such  will  not 
special  OCC  membership  status, 
that  it  has  sufficient  expertise  to 
IRFQ  Reports  and  to  monitor 
Cana^an  requirements  concerning  the 
of  those  Reports.  OCC  has 
Commission  of  any  material 
in  Qrmation  currently  available 
ind  IRFQ  Reports. 


OCCs  proposal  ii  novel.  It  marks  the 
first  time  that  a  regi  itered  clearing 
agency  has  propose  I  to  allow  non-U.S. 
securities  finns  to  p  trtidpate  directly  in 
the  National  Qeara  ice  and  Settlement 
System  ("National  i  ystem")  under 
financial  reporting  t  nd  responsibility 
standards  of  their  h  tme  country.  As 
noted  above,  the  pn  iposal  initially 
applies  only  to  Can  dian  firms. 
Currently.  non-U.S.  inns  can  become 
direct  OCC  membei  t,  but  only  if  they 
comply  with  U.S.  fii  ancial  reporting  and 
financial  responsibi  ify  standards. 

To  ensure  that  O  :C  receives  prompt, 
accurate  and  compl  ite  information 
concerning  Canadii  n  members.  OCC 
has  entered  into  inf  >nnation  sharing 
arrangements  with  he  Toronto  Stock 
Exchange  ("TSE")  dnd  IDAC.  Under 
those  arrangements  OCC  requires  each 
Canadian  member   lat  is  also  a  TSE  or 
IDAC  member  to  at  thorize  the  TSE  or 
IDAC  to  communic  ite  with  OCC  and  to 
supply  any  necessa  ry  data  concerning 
the  member  to  OCC .«»  This 


authorization  will 
Canadian  member 


I  e  required  of  each 
>efore  it  begins 


active  operation  as  a  participant  in 
O.CC.  In  addition,  t  le  TSE  and  IDAC 
also  have  agreed  tc  allow  OCC  to  make 
available  to  the  Co  nmission  any 
relevant  data  regai  ling  financial  or 
operational  difficu  ties  of  the  Canadian 
member.**  The  Co  nmission  believes 
that  this  arrangemi  nt  should  provide 
OCC  with  an  indef  endent  source  of 
information  concei  ling  the  financial  and 
operational  conditi  sn  of  Canadian 
nfembers  and  the  c  ipability  to  verify 


essential  financial 


■ind  other  information 


reported  by  it  to  O  }C.  The  Commission 
also  beUeves  that  I  le  proposal 


represents  anothei 


••  See.  e.g..  letter  fror  i 
President.  OCC  to 
Director,  Division  of 
35.1987. 

■  ■  See  letter  from  Anfrew 
i^sidenl.  IDAC  to  Mic  lael 
President/Deputy  Cene  'al 
April  2, 1967:  and  letter 
President,  TSE,  to  Michael 
President/Deputy 
February  12, 1967. 

"  OCC  represents 
similar  agreement  with 
Exchange  and  that  it  is 
the  Vancouver  Stock  Eichange. 
that  it  will  not  allow  ai^ 
participate  unless  such 
with  a  firm's  designatei  I 
authority. 


rOene  'al 
ithit 


important  step 


toward  cooperatio:  i  among  international 
securities  regulatoi  s.** 

Even  though  the  proposal  allows 
Canadian  member  i  to  operate  pursuant 
to  Canadian  financ  ial  responsibility  and 
recordkeeping  reqi  lirements  (while 
requiring  other  cle  iring  members  to 


Michael  D.  Weiner.  Vice 
Jonathan  Kallmaa  Assistant 
Market  Regulatioa  dated  April 


G.  Kniewasscr. 

D.  Weiner,  Vice 

Counsel,  OCC,  dated 

From  Keith  E.  Boast.  Vice 

D.  Weiner.  Vice 

Counsel.  OCC,  dated 


it  is  close  to  reaching  a 
the  Montreal  Stock 
leeking  an  agreement  with 
.  OCC  represents 
Canadian  firm  to 
an  agreement  is  in  place 
Canadian  regulatory 
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operate  pursuant  to  U.S.  net  capital  and 
recordkeeping  requirements),  the 
Commission  believes  that  any  difference 
■  in  treatment,  on  balance,  is  consistent 
with  the  Act.  The  Act  requires  a 
registered  clearing  agency  to  balance 
several  competing  interests.  First,  under 
section  17A(b)(3)(B),  a  clearing  agency 
must  provide  National  System  services 
to  a  broad  community  of  participants. 
Second,  under  section  17A(b)(3)(F)  of 
the  Act,  a  clearing  agency  may  not 
create  rules  that  permit  unfair 
discrimination  in  the  admission  of 
participants  or  among  participants  in  the 
use  of  the  clearing  agency.  Finally, 
section  17A(b)(4)  of  the  Act  allows  the 
clearing  agency  to  limit  or  deny 
admission,  under  appropriate  standards 
concerning,  for  example,  fmancial 
responsibility,  operational  capability 
standards,  experience  and 
competence.** 

The  Commission  believes  that  OCCs 
proposal  meets  these  statutory 
objectives  while  at  the  same  time 
recognizing  the  diverse  interests  of  the 
evolving  international  securities 
markets.  Although  Canadian  members 
would  operate  under  standards  that  are 
not  identical  to  other  clearing  members, 
those  standards  are  substantially  similar 
to  the  requirements  for  domestic 
clearing  members.**  Moreover, 
Canadian  members  would  be  subject  to 
other  increased  responsibilities.  For 
example,  Canadian  members  would 
have  increased  reporting  duties  under 
OCCs  "early  warning  system."  *' 


"  OCC  acts  as  a  creditor  to  its  participants  and 
interposes  itself  between  members  on  each  trade  as 
part  of  its  services.  Conditions  to  admission  allow 
OCC  to  assure  itself  that  members  will  meet  their 
obligations  and  help  protect  OCC  from  fmancial 
risk. 

**  Other  registered  clearing  agencies  use  separate 
standards  for  broker-dealer  members  and  bank 
members. 

**  Canadian  members  must  perform  daily 
computations  of  net  free  capital  and  adjusted 
liabilities  and  report  to  OCC  promptly  if  net  free 
capital  falls  below  certain  minimum  levels.  OCCs 
proposal  adjusts  OCC's  "early  warning  system"  to 
trigger  on  the  occurrence  of  this  and  a  number  of 
other  events  under  Canadian  regulatory  schemes.  In 
addition,  OCC  has  expanded  its  authority  over 
certain  business  decisions  of  Canadian  members 
that  could  impair  OCC's  financial  protection.  For 
example,  OCC  can  restrict  distribution  of  certain 
funds  and  (»n  prohibit  certain  pasrments  by 
Canadian  members.  To  facilitate  OCC's  analysis  of 
Tmancial  data.  OCC  will  be  able  to  choose  to 
convert  that  information  into  the  form  required 
under  U.S.  law  and  practice.  Moreover,  OCC  as 
discussed  above,  has  entered  into  infonnation 
sharing  arrangements  with  Canadian  regulatory 
authorities  to  allow  it  to  verify  independently 
essential  financial  and  other  infonnation  concerning 
a  Canadian  member. 


OCCs  rules  also  authorize  OCC  to  raise 
a  specific  clearing  member's  margin 
deposit  requirements  **  and  clearing 
fund  contribution  reqiurements  "  in  the 
event  that  OCC  determines  that  the 
clearing  member's  Hnancial  situation 
warrants  such  action. 

The  Commission  also  believes  that  the 
proposal's  limited  approach  to 
international  expansion  is  appropriate. 
By  limiting  exempt  non-U.S.  clearing 
members  status  to  qualifying  Canac^an 
securities  firms,  OCC,  in  effect,  will  be 
creating  a  limited  pilot  program  to  gain 
experience  with  the  new  membership 
status  and  adjusted  safeguards.**  "This 
experience  should  help  to  ensiue  that 
OCC  will  continue  to  satisfy  its 
obligations  under  the  Act  if  it  decides  to 
propose  expanding  the  availability  of 
exempt  non-U.S.  clearing  member  status 
to  other  seciuities  firms. 

The  Commission  notes  that  OCC's 
proposal  defines  a  Canadian  clearing 
member  to  mean  an  OCC  member 
formed  and  operating  under  the  laws  of 
Canada,  or  a  province  thereof,  with  its 
principal  place  of  business  in  Canada. 
The  Commission  and  OCC  interpret  that 
language  to  mean  a  firm  generally  doing 
business  in  Canada  and  using  OCC 
membership  to  further  legitimate 
Canadian  business  activity. 
Accordingly,  the  proposal  would  be 
available  for  firms  or  activity  not 
primarily  Canadian  in  nature. 

Finally,  the  Commission  believes  that 
the  proposal  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  options  transactions  by  Canadian 
securities  firms.**  As  discussed  more 
fully  in  Release  No.  22123,  by  facilitating 
direct  OCC  participation  by  Canadian 
securities  firms,  the  proposal  should 
reduce  the  possibilities  of  transmission 
errors,  eliminate  fees  for  intermediary 


»•  See  OCC  Rule  609. 

»'  See  OCC  Rule  1001. 

**  In  this  regard,  the  Commission  notes  that  it  has 
a  longstanding  history  of  cooperative  regulatory 
initiatives  with  the  Canadian  regulatory  authorities. 
See,  e.g..  letter  from  Ermanno  Pascutto,  Director, 
OSC  to  Richard  G.  Ketchum,  Director,  Division  of 
Market  Regulation,  and  Gary  Lynch,  Director,  . 
Division  of  Enforcement,  dated  September  24, 1985: 
letter  from  Richard  G.  Ketchum,  Director,  Division 
of  Market  Regulation,  and  Gary  Lynch,  Director, 
Division  of  Enforcement  to  Ermanno  Pascutto. 
Director,  OSC.  dated  September  24. 1985. 
Accordingly,  the  Commission's  decision  to  approve 
this  proposal  Is  based,  in  part  on  its  confidence — in 
view  of  the  history  of  cooperation  and  similarity  of 
regulatory  approach — that  the  Canadian  regulatory 
structures  are  substantially  equivalent  to  the 
otherwise  applicable  U.S.  regulatory  structures  and 
that  OCC's  information  sharing  arrangements  will 
be  respected. 

**  See  Securities  Exchange  Act  Release  No.  22123 
(June  8, 1985),  SO  FK  248S3  (June  13. 1985)  for  a  brief 
description  of  the  less  efficient  process  that  non- 
U.S.  securities  firms  must  use  a  clear  and  settle  their 
U.S.  options  transactions. 


services  and  increase  the  speed  and 
efficiency  of  effecting,  clearing  and 
settling  options  transactions. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  OCCs 
proposal  (File  No.  SR-OCC-86-10)  is 
consistent  with  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
in  that  it  is  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  options  transactions'and 
the  safeguarding  of  funds  and  options 
related  diereto. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act.  that  OCCs 
proposed  rule  change  (File  No.  SR- 
OCC-86-10)  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Diyision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  21. 1967. 
Shirley  E.  HoUis.  x 

Assistant  Secretary. 

[FR  Doc.  87-17242  Filed  7-28-«7;  8:45  amj 
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(Rcteas*  No.  34-24722;  Fito  No.  SR-PMx- 
•7-20] 

Self-Regulatory  Organliatlons; 
Proposed  Rule  Change  By  ttte 
Philadelphia  Stock  Exchange,  Inc^ 
Relating  to  the  Creation  of  a  Utility 
Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  June  10, 1987  the  I%iladelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propobed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX"  or  "Exchange")  hereby 
proposes  to  trade  options  on  the  Utility 
Index.  These  options  will  be  traded 
pursuant  to  current  PHLA  rules 
governing  the  trading  of  index  options. 
(See  particularly,  FHLA  Rules  lOOOA 
throuigh  1103A.  and  generally,  PHLX 
Rules  1000  through  1070.) 


UM 
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II.  Sdf-Regulatory  Organizatian'* 
Stalement  of  Um  PuipMe  of,  and 
Statutory  Basis,  for.  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conceming  the  purpose  or 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self'Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  PHLX  Utility 


Index  compri^ng  20  common  stocks  of 
listed  compan  es  that  are  primarily 
involved  in  el(  ctric  power  generation  (a 
list  of  the  spec  ific  stocks,  together  with 
their  price,  ma  rket  value  and  weight  in 
the  index  as  o  June  4. 1987,  is  attached 
as  Exhibit  A).  These  stocks  include 
some  of  the  la  gest  and  most  widely- 
held  of  the  uti  ity  stocks;  all  currently 
possess  signif  cant  dividend  yields.* 

The  propo^i  d  index's  contract 
specification^  are  as  follows: 

Ticker  Sym,}oh\Tn 

Underlying  'ndex:  The  Utility  Index  is 
a  capitalizatic  n-weighted  index 
composed  of  2  D  of  the  most  highly 
capitalized  co  nmon  stock  issues  of 
listed  American  electric  utility 
companies. 

To  compute  the  Utility  Index  the 


following  fori  ula  is  used: 


MV(1)-hMV(2)+MV(3) 


MV(N) 


BMV 


X  100-Index  Value 


where: 

MV= (Price  X  Shares  Outstanding)  for  the 

instant  computation,  summed  for  all 

issues. 
BMV = Summation  (Closing  Price  X  Shares 

Outstanding]  for  the  day  prior  to  the  start 

of  ihe  Index  calculation. 

The  current  market  value  of  each 
component  issue  is  multiplied  by  the 
number  of  outstanding  shares.  The 
resulting  market  values  are  added  to 
determine  the  current  aggregate  market 
value  of  the  issues  in  the  Index.  To 
compute  the  current  Index  value,  the 
aggregate  market  value  is  divided  by  the 
base  market  value  and  multiplied  by 
100.  The  value  of  the  Utility  Index  was 
set  to  equal  200  on  May  1, 1987. 

To  account  for  changes  in 
capitalization  of  any  of  the  component 
issues  resulting  from  mergers, 
acquisitions,  listings,  substitutions,  etc., 
the  base  market  value  will  be  adjusted 
periodically.  The  following  formula  is 
used  to  make  such  adjustments: 


NMV  =  new 
OMV  =  old 


nirket  value, 
mi  rket  value. 


minute  durinj 


Adjustmeni  3  in  value  of  the  Index 
which  are  net  essitated  by  the  addition 
and/or  deleti  n  of  an  issue  from  the 
Index  are  mai  e  by  adding  and/or 
subtracting  tl  e  market  value  (price  X 
shares  outstajiding)  of  the  relevant 
issue(s). 

The  Utility 


ndex  value  will  be 


updated  dyn<  mically  at  least  every 


the  trading  day.  The 


NBMV: 


OBMV  X  NMV 


OMV 


where: 

NBMV  =  new  base  market  value. 

OBMV  =  old  base  market  value. 


PHLX  has  ret  lined  Bridge  Data,  Inc.  to 
compute  and  do  all  necessary 
maintenance  of  the  Index.  Pursuant  to 
PHLX  Rule  i:  OCA,  updated  Index  values 
will  be  dissei  linated  and  displayed  by 
means  of  prii  lary  market  prints  reported 
over  the  Con  olidated  Last  Reporting 
System  and  t  le  facilities  of  the  Options 
Price  Reporti  ig  Authoriy.  The  Index 
value  will  ali  o  be  available  on  broker- 
dealer  interr(  gation  devices  to 
subscribers  c  f  the  option  information. 

Unit  of  Trc  ding:  Each  options 
contracts  wil  represent  $100,  the  Index 
multiplier,  tii  les  the  Index  value.  For 
example,  an<  Index  value  of  200  will 
result  in  a  dc  liar  contract  value  of 
$20,000  {$10C  X  200). 

Exercise  f  •ice:  Exercise  price  will  be 
set  at  five  pc  int  intervals  in  terms  of  the 
current  valu(  of  the  Index.  Additional 
exercise  pric  es  will  be  added  in 
accordance  '  vith  PHLX  Rule  1012(a)(iii). 


■  Ttie  Utility  Index  will  be  designated  a»  a 
narrow-bated  index. 


>  Exerc  se 


exercise  [nice 
fine  :x 
!  prii  e. 


Cych  8. 


[01 


Aggregate 
aggregate 
multi^ying  the 
by  the  exercise 

Expiration 
trade  consecutive 
series  pursuant  to 

Premium 
be  expressed  in 
factions  of  dollan 
Rule  1033A.  For  e 
of  IV^  will  represent 
options  contract 

Position 
VULX.  will  em 
limits  pursuant  to 
and  1002A. 

Replacement  oj 
there  has  been  anj 
substantial  change 
any  stock  in  the 
delisting,  merger, 
otherwise,  the 
appropriate  steps 
from  the  Index 
stock  which 
similar  to  the  on, 
deleted  stock. 

As  the  PHLX 
European-style  o| 
Index,  the  PHLX 
amendment  to 
(additions  are 

Rule  1006A 
Options 

With  respect 
restrictions  on 
until  the  opening 
trading  day  befon 
With  respect  to 
Exchange  shall 
option  on  said 
restrictions  on 
until  the  last 
expiration.  With 
index  European 
restrictions  on 
until  the  last 
expiration. 


The  PHLX  will 
I  ind  cycle  month 
>HLX  Rule  IIOIA. 
Quotal  fons:  Premiums  will 
tevns  of  dollars  and 
pursuant  to  PHLX 
}^mple,  a  bid  or  offer 
a  premium  per 
$150(1%  XlOO). 
and  Exircise  Limits:  The 
ploy  [>08ition  and  exercise 
>ULX  Rule  100lA(b)(iI 
,  respec  ively. 

>f  Stocks  in  Index:  If 
material  and 
in  the  character  of 
Inklex  caused  by 
I  cquisition  or 

will  take 
o  delete  this  stock 
substitute  another 
characteristics 
character  of  the 


Exc  lange ' 
sps 
;ani 
1  poses  ies 


igi  nal  ( 


,  wi 


e  so 
PH  JC 


tiati 


The  proposed 
consistent  with 
Securities  Exchaijge 
provides  in  part 
Exchange  be 
fraudulent  and 
practice,  to  facili 
securities,  and  to 
to  and  perfect  th« 
and  open  market 


Im  11 


B.  Self-Regulatoi^ 
Statement  on  Bunden 


The  Exchange 
the  proposed  ruU 
.any  inappropriat : 
•competition. 


Price:  the 

is  found  by 
multiplier  ($100) 


1  only  trade  a 

ion  contract  on  this 

proposes  and 

Rule  lOOeA 


ital  cized): 

Oth(  r  Restrictions  and 
Transa  ;tions  and  Exercises 

topndex  options. 

may  be  in  effect 
business  on  the  last 
the  expiration  date. 
Utility  Index,  the 
offer  a  European 
for  which 

will  be  in  effect 
trading  day  prior  to 
1  espect  to  Value  Line 
option  contracts, 

will  be  in  effect 
trading  day  prior  to 


ex(  rcise  i 

(if  I 
t  1 
tie 
oi  lyi 
'  inc  ex 
ex  trcise  i 


rile  I 


change  is 
s4ction  6(b)(5)  of  the 
Act  of  1934,  which 
the  rules  of  the 
desired  to  prevent 

nipulative  acts  and 
11  ate  transactions  in 
remove  impediments 
mechanism  of  a  firee 


Organization's 
on  Competition 


loes  not  believe  that 
change  will  impose 
burden  on 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Char^  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  not 
received.  The  proposed  rule  change  was 
discussed  with,  and  approved  by.  the 
Options  and  Executive  Committees  of 
thePHLX. 

m.  Date  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timhig  for 
Conunisshm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 

Exhibit  A 

The  Philadelphia  Stock  Exchanges  Utility  Index  Composition 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-Phbc-87-20  and  should  be 
submitted  by  August  19, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  fuly  20. 1967. 
Shiriey  E.  HoUis. 

Assistant  Secretary. 
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[Release  No.  IC-15895;  812-6799] 

Central  Bank  for  Cooperatives  and 
Certain  District  Banks  for 
Cooperatives;  Notice  of  Application 

July  27. 1987 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 


action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicants:  Central  fiank  for 
Cooperatives  and  certain  District  Banks 
for  Cooperatives,  i.e.,  Columbia  Bank  for 
Cooperatives.  Jackson  Bank  for 
Cooperatives,  Louisville  Bank  for 
Cooperatives.  St.  Louis  Bank  for 
cooperatives  and  Wichita  Bank  for 
Cooperatives. 

Relevant  1940  Act  Sessions: 
Exemption  requested  under  Section  B(c). 
and  6(e)  from  all  provisions  of  the  1940 
Act,  other  than  Sections  26  (with  certain 
exceptions),  38, 37  and  (to  the  extent 
necessary  to  implement  the  foregoing 
sections)  38  throu^  53  thereof. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  each  trust 
('Trust")  established  and  to  be 
established  by  the  Apphcants,  each 
Trust  to  hold  a  note  guaranteed  by  the 
Rural  Electrification  Administration 
evidencing  loans  used  to  refinance 
borrowings  from  the  Federal  Financing 
Bank,  in  connection  with  the  issuance  of 
certificates  by  the  Tnist  to  Applicants 
and  their  subsequent  resale  to  the  public 
by  Applicants. 

Filing  Date:  The  application  was  filed 
on  July  21, 1967  and  amended  on  July  24, 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.,  on  AuguE4 12. 
1987.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest  the  reason 
for  the  request,  and  the  issues  you 
contest.  Serve  the  Applicants  with  the 
request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


I  Secretary,  SEC,  450  Sth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants,  c/o  Carl  F.  Lyon  of  Mudge 
Rose  Guthrie  Alexander  A  Ferdon,  180 
Maiden  Lane,  New  York,  NY  10038. 

FOR  FURTHCII  INFORMATION  CONTACT 

Fran  Pollack,  Staff  Attorney  (202)  272- 
3024  or  Karen  L  Skidmore,  Special 
Counsel  (202)  272-3023,  Division  of 
Investment  Management 

SUPPLEMENTARY  information: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
availabe  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
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SECs  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
Applicants '  RepresentaUons: 
1.  Eadi  of  the  Applicants  is  a  federally 
chartered  instrumentality  of  the  United 
States  established  pursuant  to  Sections 
2  and  30  of  the  Farm  Credit  Act  of  1933, 
as  amended,  as  part  of  the  Farm  Credit 
System  (the  "System").  The  System  is  a 
network  of  borrower-owned 
cooperatives  organized  to  provide  loans 
to  farmers  and  their  marketing  and 
supply  cooperatives. 

llie  System  consists  o'  twelve  Farm 
Credit  Districts  that  cover  the 
continental  United  States  as  well  as 
Alaska,  Hawaii,  and  Puerto  Rico.  Each 
district  has  a  Federal  land  bank,  a 
Federal  intermediate  credit  bank,  and  a 
bank  for  cooperatives.  In  addition,  a 
diirteenth  bank  for  cooperatives,  the 
Central  Bank  for  Cooperatives,  located 
in  Denver.  Colorado,  participates  with 
other  banks  for  cooperatives  in  loans 
that  exceed  district  lending  limits.  The 
Applicants  make  loans  to  agricultural, 
aquatic,  and  rural  utihty  cooperatives 
and  provide  financial  services  to 
cooperatives  engaged  in  international 
trade.  Such  loans  supplement  the  loan 
programs  of  the  Rural  Electrification 
Administration  ("REA")  of  the  United 
States  Department  of  Agriculture. 

The  System  is  regulated  by  the  Farm 
Credit  Administration,  an  independent 
regulatory  agency  of  the  United  States 
Government,  which  was  reorganized 
and  strenghtened  as  recently  as  1985 
when  the  Farm  Credit  Amendments  Act 
of  1985, 99  Stat.  1578,  F.L  99-205  was 
enacted.  As  government  corporations, 
the  Applicants  are  subiect  to  the 
Government  Corporation  Control  Act. 
See  31  U.S.C.  9101  et  aeq. 

2.  In  order  to  ease  financial  burdens 
on  certain  cooperatives  by  permitting 
them  to  take  advantage  of  lower  interest 
rates.  Congress  in  October  1986  passed 
legislation  (the  "New  Bill")  amending  the 
Rural  Electrification  Act  (the  "RE  Act") 
to  permit  these  cooperatives  to  prepay 
existing  borrowings  (the  "FFB  Loans") 
tnaa  the  Federal  Financing  Bank  of  the 
United  States  Treasury  ('TFB"),  without 
repayment  penalty  or  fees,  through  the 
issuance  of  REA-guaranteed  notes  to 
private  lenders.  REA  has  promulgated 
regulations  implementing  this  legislation 
(the  "Regulations"),  which  directs  REA 
to  formulate  eligibility  criteria  specifying 
entities  that  could  be  lenders  and 
ensuring  that  at  least  $2.0175  billion  of 
such  refinancings  occur  by  September 
3a  1987 

Because  of  concerns  that  issuance  by 
the  cooperatives  of  debt  guaranteed  by 
REA  directly  to  the  public  would 
adversely  affect  the  Treasury's  own 
funding  operations,  the  Regulations  limit 
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,  in  conjunction  with 
,  Harris  Upham  &  Co. 
and  Manufacturers 

Company,  have 
program  consistent  with 
and  the  Regulations  which 

permit  rural  electric 
to  refinance  their  FFB 

with  the  New  Bill 
at  competitive  rates 
smallest  possible  spread 
Treasury  obligations, 
have  agreed  upon 
of  the  refinancing 
and  Applicants  anticipate 
approve  that  structure, 
is  currently  reviewing 
terms  of  the  refinancings 
Vpplicants  and  other 
hnal  resolution  of  which 
place  until  the  actual 
refinancing.  Applicants  do 
any  change  in  the  basic 
}ther  terms  which  could 
to  or  modifications  of 
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REA  has  approved  seven 
Of  these,  Arizona  Electric 
ive  has  chosen 
program  to  refinance  its 
ebt  while  Cajun  Electric 

has  chosen 
program  for  one-half  of  its 
representations  and 
the  application  will  apply 

under  this  structure 
rural  electric  cooperative 
its  FFB  Loans  under 
described  in  the 
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AppUcant  will  ma  le  loans  (the  "Private 
Loans")  to  the  Cxx  perative.  the  proceeds 
of  which  will  imm  sdiately  be  used  to 
prepay  the  Coope  ative's  FFB  Loans 
being  refinanced.  Juch  AppUcant  will 
direct  the  Coopen  tive  to  issue  each 
note  evidencing  a  Private  Loan  (a 
"Private  Note")  tc  a  separate  Trust, 
which  will  issue  t  >  that  AppUcant 
certificates  repre:  enting  the  entire 
beneficial  interes  in  the  trust  (the 
"Certificates").  Tie  Trustee  wiU  be  the 
"noteholder"  for  fie  purpose  of  the 
Regulations.  App  icant  will  qualify  the 
Trust  Agreement) 
Indenture  Act  of :  939. 
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7.  With  the  e:  ception  discussed 
below,  each  Tr  st's  sole  investment 
activity  wiU  coi  isist  of  receiving  the 
Private  Note  ai^l  issuing  the  Certificates 
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on  the  day  of  its  fomiatiaQ  and 
thereafto'  collecting  paymeots  on  the 
Note.  The  assets  of  eadh  Tmst  will 
consist  of  a  sin|^  Private  Note 
evidencing  one  Private  Loan.  In  order  to 
obtain  the  best  rates  by  matching 
maturities  to  particular  mailcet 
segments,  separate  Certificates  having 
sequential  maturities  will  be  offered 
through  separate  Trusts  (i.e..  Trust 
would  receive  a  Private  Note  payable  by 
the  Cooperative  in  instalkients  in  years 
&-10,  a  second  would  receive  a  Private 
Note  payable  by  that  Cooperative  in 
years  11-16.  etc).  Tlie  Trustee  will  not  be 
authorized  to  modify  the  right  to  receive 
payments  on  the  Certificates  or  take  any 
action  that  would  reduce  the  principal 
amount  or  interest  rate  on  the  Private 
Note  without  consent  of  the 
Certificateholders.  No  Trust  would  ever 
issue  any  security  other  than  a  single 
class  of  Certificates  or  hold  more  than  a 
single  Private  Note  or,  except  for  the 
incidental  temporary  investment 
pending  distribution  to 
Certificateholders  of  payments  received 
on  its  Private  Note  described  below, 
engage  in  any  investment  activity 
following  its  formation.  Defaults  with 
respect  to  one  Private  Note  would  not 
permit  acceleration  by  the  holder  of  any 
other  Private  Note.  The  Trust  would  not 
acquire  any  assets  in  substitution  for  the 
Private  Note,  or  sell  the  Private  Note 
except  in  connection  with  the  repayment 
of  the  Certifciates  in  full  and  the 
termination  of  the  Trust  (which  will 
occur  wdien  the  Private  Note  and  thus 
the  Certificates  have  been  paid  off). 

&  REA  will  endorse  on  each  Private 
Note  a  guarantee  (the  •'REA  Guarantee") 
of  die  timely  payment  of  principal  and 
interest  on  snch  Private  Note.  The  REA 
Act  provides  that  die  REA  Guarantee  is 
a  full  faith  and  credit  obligation  of  the 
United  States.  REA  will  be  required  to 
pay  the  Trust  the  amount  of  any 
principal  and  interest  not  paid  when  due 
on  a  Private  Note  within  five  business 
days  of  notice  fitnn  the  servicer  of  such 
default.  Althou^  the  Private  Note  will 
be  secured  by  a  mortgage  on  all  the 
Cooperative's  assets  (the  "REA 
Mortgage"),  all  rights  under  the 
mortgage  with  respect  to  the  Private 
Note  will  be  held  by  REA  and  will  not 
inure  to  die  benefit  of  any  Applicant,  the 
Trust  or  any  holder  of  Certificates. 

9.  An  Applicant  will  contract  with 
REA  and  each  Trust  to  service  the 
Private  Loan  in  a  manner  complying 
with  the  REA  Act  and  the  Regulations. 
An  Applicant  as  servicer,  will  handle 
the  billing  of  Private  Loan  payments 
ftom  the  Cooperative  and  will  notify 
REA  prompdy  of  any  default  under  the 
Private  Loan  and  of  adverse 


devek^Nnents  affecting  die  Cooperative, 
but  payments  on  the  Private  Note  will 
be  made  direcdy  to  the  Trustee  and  not 
to  an  Ai^licanL  An  Applicant,  as 
servicer,  will  prepare  for  distribution  to 
Certificateholders  regular  semiannual 
reports  concerning  distributions  on  the 
Certificates  and  its  fees,  as  well  as  tax 
information  required  by 
Certificateholders.  No  less  often  than 
annually,  an  independent  public 
accountant  will  audit  the  books  and 
records  of  each  TYust  Upon  completion, 
copies  of  the  auditor's  reports  will  be 
provided  to  the  Trustee. 

la  An  Applicant,  as  servicer,  will  be 
compensated  out  of  payments  on  the 
Private  Note  in  excess  of  die  scheduled 
payments  to  be  distributed  to 
Certificateholders.  It  is  prei.endy 
estimated  that  the  regular  servicing  fee 
(out  of  which  Applicant  will  pay  the 
Trustee's  fees  and  expenses)  will  total 
not  more  than  approximately  10  basis 
points  annually  with  respect  to  the 
principal  amount  of  the  Private  Note.  An 
Applicant  as  servicer,  may  also  receive 
directly  from  the  Cooperative  or 
reimbursement  for  costs  incurred  by  it  in 
connection  with  the  offering  of  the 
Certificates  and  enforcement  of  the 
Private  Note  and  REA  Guarantee.  To  the 
extent  these  amounts  are  received  fi<om 
the  Trust  the  Cooperative  will  be 
obligated  to  pay  amounts  equal  to  sudi 
costs  as  additional  interest  (guaranteed 
by  REA)  on  the  Private  Note  (subject  to 
certain  limitations),  so  that  such 
reimbursement  will  not  reduce 
distributions  to  Certificateholders. 
However,  REA  has  indicated  that  it 
would  not  approve  including  costs 
incurred  in  connection  with  the  issuance 
of  Certificates  to  investors  in  the 
guaranteed  interest  rate  until  the  time  of 
offering  of  the  Certificates  and  then  only 
if  it  determines  that  such  costs  cannot 
be  paid  directly  by  the  Cooperative  from 
funds  then  on  hand.  Further,  REA  has 
indicated  at  this  time  ttiat  certain  future 
enforcement  related  costs  will  be  paid 
directly  by  the  Cooperative.  An 
Applicant  may  not  resign  as  servicer, 
but  may  be  removed  by  the  Trustee  or 
the  Certificateholders  following  certain 
defaults  or  events  of  bankruptcy  relating 
to  the  servicer.  The  insolvency  of  the 
Trustee  or  an  Applicant  will  not  affect 
the  Certificateholders'  rights,  because 
an  Applicant  will  not  hold  any  Trust 
assets  and  assets  held  in  a  fiduciary 
capacity  by  the  Trustee  should  not  be 
subject  to  claims  of  the  Trustee's 
general  creditors.  Even  if  the  Internal 
Revenue  Service  ot  a  state  tax  authority 
were  to  claim  successfully  that  a  Trust 
is  a  taxable  entity  (and  Applicants  do 
not  believe  it  is),  the  Certificateh<rfder8 


should  receive  their  back-to-back 
government  guaranteed  payments 
because  an  Applicant  will  indemnify  the 
Trust  for  any  resulting  taxes  under 
present  law. 

11.  An  AppUcant  may  resell  the 
Certificates  either  in  private  placements 
pursuant  to  Section  4(2)  of,  or  in 
underwritten  public  offerings  registered 
under,  the  Securities  Act  of  1933 
("Securities  Act"),  or  possibly  in 
distributions  exempt  from  registration 
because  they  will  come  to  rest  outside 
the  United  States  (provided  that  the 
subject  securities  are  offered  and  sold 
outside  the  United  States  and  to  non- 
U.S.  persons  without  registration  uilder 
the  Securities  Act  in  reliance  upon  an 
opinion  of  U.S.  counsel  that  registi-ation 
is  not  required  and  that  no  single 
offering  of  Certificates  both  within  and 
outside  the  United  States  will  be  made 
with,out  registration  of  aU  such 
Certificates  imder  the  Securities  Act 
without  obtaining  a  no-action  letter 
permitting  such  offering  or  otherwise 
complying  with  applicable  standards 
then  governing  such  offerings).  In  all 
cases.  Applicants  will  adopt  agreements 
and  procedures  reasonably  designed  to 
prevent  such  debt  securities  from  being 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U.S.  counsel 
may  then  advise  is  permissible). 
Applicants  anticipate  that  the 
Certificates  will  be  marketed  principally 
to  financial  institutions,  and  expects 
that  the  Certificates  issued  by  each 
Thist  will  receive  the  highest  investment 
grade  rating  ("AAA  or  "Aaa")  from  at 
least  two  nationally  recognized 
statistical  rating  organizations  not 
affiliated  with  any  Applicant  or  the 
Trusts. 

12.  Each  Certificate  will  represent  a 
fractional  undivided  interest  in  a  Trust 
The  Certificates  will  be  issued  in 
denominations  of  $1,000  or  multiples 
thereof,  and  will  not  be  divisible  into 
Certificates  with  original  principal 
amounts  below  that  figure.  The 
Certificates  will  be  fransferable,  and 
may  be  listed  on  a  national  securities 
exchange.  Payments  on  the  Certificates 
will  represent  simply  pass-diroughs  of 
payments  received  by  the  Trustee  on  the 
private  Note  held  by  the  Trust.  Interest 
on  both  the  Private  Note  and  the 
Certificates  will  be  payable 
semiannually  and  principal  payments  on 
both  the  Private  Note  and  the 
Certificates  will  be  payable  annually  (as 
is  customary  for  sinking  funds  with 
respect  to  corporate  debt  securities)  for 
the  period  during  which  the  Private  Note 
and  the  Certificates  amortize. 

13.  The  Certificates  will  be  prepaid  at 
any  time  the  Private  Note  is  prepaid.  It 
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is  anticipated  that  the  Private  Notes  will 
be  prepayable  at  the  Cooperative's 
option  in  whole  (but  not  in  part), 
generally  after  a  no-call  period,  at 
premiums  declining  each  year  until  such 
premiums  equal  zero.  Although  the 
payment  of  principal,  interest  and 
pranium  in  the  event  a  Cooperative 
elects  to  prepay  the  Private  Note  will 
not  be  covered  by  the  REA  Guarantee, 
the  Cooperative  will  be  required  to 
accompany  its  notice  of  prepayment  (to 
be  given  30  days  in  advance  in  order  to 
permit  the  Trustee  in  turn  to  notify 
Certificateholders  of  the  impencUng 
retirement  of  the  Certificates)  with  a 
cash  deposit  equal  to  the  amounts  that 
will  be  due  on  the  Private  Note  at  the 
time  of  prepayment,  thus  assuring  that 
funds  will  be  available  at  that  time. 
Pending  application,  these  funds  will  be 
invested  in  obligations  issued  by  the 
United  States  or  in  repurchase 
agreements  in  the  manner  described 
below.  In  view  of  the  safety  of  these 
investments.  Applicants  believe  that  the 
consequences  of  the  fact  that  the  REA 
Guarantee  does  not  cover  prepayments 
are  not  significant. 

14.  With  the  exception  referred  to  in 
the  preceding  paragraph,  all  payments 
on  the  Certiflcates  will  have  back-to- 
back  Private  note  obligations  which  are 
supported  by  the  full  faith  and  credit  of 
the  United  States.  If  the  Cooperative 
defaults  in  making  its  payments  or  in  its 
other  obligations  to  REA.  REA  has  the 
option  either  to  pay  under  the  REA 
Guarantee  principal  and  interest  as  they 
fall  due  on  the  Private  Note,  to  proceed 
against  the  Cooperative  and  to  assume 
the  Cooperative's  obligations  imder  the 
Private  Note  or,  if  the  Cooperative  could 
at  that  time  make  an  optional 
prepayment  of  the  Private  Note, 
optionally  to  prepay  or  purchase  the 
Private  Note  at  the  same  premium  as 
would  then  be  applicable  to  a 
prepayment  by  the  Cooperative.  The 
Trustee  (or  an  Applicant,  acting  as 
servicer,  as  its  agent),  and  not  the 
individual  Certiflcateholders,  will 
enforce  payments  due  on  the  Private 
Note  and  tihe  REA  Guarantee.  However, 
a  specified  percentage  of 
Certincateholders  may  direct  the  time, 
method  and  place  of  conducting  any 
remedy  available  to  the  Trustee  or  an 
Applicant,  subject  to  customary 
indenture  exceptions.  The  Trustee  may 
not  resign  until  the  Trust  is  liquidated 
and  the  proceeds  distributed  to 
Certificateholders  unless  a  successor 
Trustee  has  been  designated  and  has 
accepted  such  trusteeship. 

15.  Scheduled  distributions  on  the 
Certificates  will  be  made  several  days 
(currently  anticipated  to  be  11  calendar 


145  /  Wednesday,  July  29.  1967  /  Notio  w 


days  in  the  c  tse  of  regular  payments  of 
principal  an(  interest)  following  the 
correspondii  ;  payment  on  the  Private 
Note.  This  in  erval  will  allow  time  for  an 
Applicant  to  lotify  REA  if  there  is  a 
default  by  th  :  Cooperative  in  making  a 
payment  on  me  Private  Note  and  to 
permit  the  fii  e  business  days  before 
REA  is  obligi  ted  to  make  a  payment 
under  the  gui  irantee  to  elapse  before  the 
payment  dat !  on  the  Certificates.  As  a 
consequence  if  the  Cooperative 
defaults,  the  iill  faith  and  credit 
guarantee  pa  ^ent  will  fall  due  before 
the  schedule  I  payment  on  the 
Certificates.  \s  indicated  above,  if  a 
Cooperative  sleets  to  prepay  a  Private 
Loan,  distrib  itions  on  the  Certificates 
will  be  made  30  days  after  advance 
receipt  of  thi  amounts  to  be  prepaid, 
thus  permitt  ig  notice  of  the  resulting 
distribution  o  be  given  to 
Certificateht  Iders. 

16.  During  these  periods  pending 
distribution  twice  annually  for  11  days 
and  not  mor  i  than  one  additional  period 
of  30  days  fc  r  any  Trust  in  connection 
with  a  prepa  ^ent),  payments  on  the 
Private  Not€  received  by  the  Trust  will 
be  invested  >y  it  at  the  direction  of  an 
Applicant  ir  (i)  obligations  issued  by  the 
United  State  s  (and  supported  by  its  full 
faith  and  en  dit)  or  (ii)  repurchase 
agreements  vith  respect  to  such 
obligations,  ivercoUateralized  on  a 
basis  so  tha  there  will  not  be  a 
reduction  in  the  ratings  of  the 
Certificates.  All  such  inveatments  must 
mature  befa  -e  the  next  scheduled 
distribution  date  on  the  Certificates.  The 
obligations  i  oUateralizing  the 
repurchase  igreements  in  question 
would  be  m  irked  to  market  on  a  daily 
basis  and  k  pt  in  the  possesison  of  the 
Trustee  or  i  i  its  control  through  book- 
entry,  unles  I  the  rating  agencies  indicate 
that  this  is  i  ot  necessary  to  maintain  the 
Certificates  rating  and  the  Commission 
or  its  staff  1  as  indicated  it  will  not 
object  to  ot  ler  arrangements.  The 
repurchase  igreements  would  satisfy 
the  conditic  is  set  forth  in  the  Staff's 
letters  date  t  January  25,  April  17  and 
June  19, 19i  >,  to  Matthew  Fink,  Esq.,  and 
applicants   elieve  on  the  advice  of 
counsel  tha  they  would  be  considered 
"repurchasi  agreements"  for  purposes 
of  Section !  59  of  the  Bankruptcy  Code 
permitting    quidation  of  such 
agreements  without  regard  to  the  stay  or 
avoiding  pi  jvisions  of  the  Bankruptcy 
Code  (exce  )t  as  set  forth  therein). 
Assuming  i  U  amounts  then  due  on  the 
Private  No  es  have  been  paid  in  full,  any 
yield  on  thi  se  investments  will  be 
turned  ovei  to  the  Cooperative  (or  to 
REA  to  the  extent  of  any  unreimbursed 
payments  i  n  the  REA  Gtiarantee).  Such 


U  M  I 


yield  will  not  flov  through  to 
Certi£';ateholden  or  increase  their 
return  on  their  ini  estment  and  the 
disclosure  docum  mt  will  make  this 
clear  to  prospecti  re  Certificateholders. 
Applicants' Lei  al  Conclusions: 

17.  The  request  id  order  is  necessary 
or  appropriate  in  lie  pubUc  interest 
because  Congresi  has  acted  to 
encourage  prepaj  ment  of  the  FFB  Loans 
with  private  capi  al.  the  basic  structure 
proposed  has  bee  a  agreed  upon  by  REA 
and  Applicants  a  id  accommodates  the 
.government's  cor  cems  about  issuance 
of  federally  guan  nteed  debt  directly  to 
'the  public  and  thi  s  investment  activity  of 
the  Trusts  will  be  very  limited. 

18.  The  request  ed  order  is  consistent 
'with  the  protectii  n  of  investora  because 

the  limited  inten(  ed  activity  of  the 
Trusts  and  the  e>  treme  safety  of  the 
assets  they  will  1  old  obviate  the  need 
for  the  complex  i  egulatory  safeguards  of 
the  Act 

19.  The  reques  ed  order  is  consistent 
with  the  purpose  i  fairly  intended  by  the 
policy  and  provii  ions  of  the  Act  because 
the  Trusts'  opera  dons  will  not  lend 
themselves  to  th(  >  abuses  against  which 

*  the  Act  is  directc  d. 

Applicants' Cc  nditions:  If  the 
requested  order  s  granted,  the 
Applicants  agree  that  the  Trusts  will  be 
subject  to  the  following  conditions: 

•  1.  To  be  subje(  t  pursuant  to  Section 
6(e)  of  the  Act  to  Sections  28  (with  the 
following  except  on),  38, 37  and  (to  the 
extent  necessarj  to  implement  the 
foregoing  sectioji  a)  38  through  53  of  the 
Act.  They  will  m  it  be  subject  to  the 
provisions  of  Sei  ition  26(a)(2)  of  the  Act 
to  the  extent  the  r  are  inconsistent  with 
the  servicer  com  lensation  arrangements 
(including  the  sc  leduled  servicing  fee 
and  reimbursem  mts  for  certain 
expenses)  descr  bed  in  the  application, 
which  Applican  s  believe  are  fair  and 
reasonable  in  lij  ht  of  the  function  each 
Applicant  as  se  vicer,  undertakes. 
Applicants  asse  t  that  Certificateholders 
will  receive  a  fi:  ed  return  which  will  not 
be  affected  by  tiis  compensation,  since 


the  Cooperative 


will  be  required  to  pay 


additional  inten  st  on  the  Private  Note 
(covered  by  the  lEA  Guarantee)  to 
provide  funds  fc  r  this  compensation, 
which  in  any  ev  jnt  (except  for  the 
scheduled  servi  dng  fee)  is  subordinated 
to  payment  of  a  I  amounts  then  due  on 
the  Certificates. 


Commi^ion.  by  the  Division  of 
Mana;  >ement,  under  delegated 


For  the 
Investment 
authority. 
lonaihaB  G.  Katz. 
Secretary. 
(FR  Doc  87-172(H 
MLLMa  COM  SSI^^  1-11 


Filed  7-27-87: 12:10  pm] 


(Fil«No.ai-73tl 

AppHcaHon  and  Opportunity  for 

Hearing;  Sm  Dtego  Solar  Concopts  II. 
Ltd. 

{uly  23. 1987. 

Notice  is  hereby  given  that  San  Diego 
Solar  Concepts  II.  Ltd.  ("Applicant")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  exempting  Applicant  from  the 
registration  requirements  of  section 
il2(g)  of  the  1934  Act. 
I  For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room.  450  Fifth 
Street  NW..  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
17, 1987,  may  submit  to  the  Commission 
in  tvriting  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  DC  20548.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  tfie  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  HoDis. 

Assistant  Secretary. 

(FR  Doc.  87-17244  Filed  7-28-87;  8:45  am] 

nUJNO  CODE  M1»4(-M 


tFH*  No.  81-746] 

Application  and  Opportunity  for 
Hearing;  Thirlaan  Star  Partnera,  Ud. 

July  23. 1987 

Notice  is  hereby  given  that  Thirteen 
Star  Partners,  Ltd.  ("Applicant")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  (the  "1934  Act")  for 
an  order  exempting  Applicant  from  the 
registration  requirements  of  section 
12(g)  of  the  1934  Act 


For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room.  450  Fifth 
Street  NW.  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
17, 1987.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  87-17245  Filed  7-28-87;  8:45  am) 

MUJNQ  COOE  aOIO-OI-M 

IFUe  Nos.  81-730. 81-731  and  81-7321 

Application  and  Opportunity  for 
Hearing;  Zond  WIndaystem  Partnera, 
Ltd;  Seriea  85-A.  Seriea  85-B  and 

July  23, 1987. 

Notice  is  hereby  given  that  Zond 
Windsystem  Partners,  Ltd.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  for  .Tn  order  exempting  Applicant 
from  the  registration  requirements  of 
section  12(g)  of  the  1934  Act  with 
respect  to  the  equity  securities  of  three 
limited  partnerships. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street  NW..  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
17. 1987,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 


desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NE..  Washington.  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commlssioa.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HolUs. 
Assistant  Secretary. 
[FR  Doc.  87-17246  Filed  7-28-87;  8:45  am) 

MLUN6  COOC  M1»-S«-M 


SMALL  BUSINESS  ADMINISTfUTION 

(DedaratkMi  of  Oisastar  Ijoan  Atm  #22851 

Ohio;  Declaration  of  DIaaater  Loan 
Area 

As  a  result  of  the  President's  mafor 
disaster  declaration  on  July  17, 1967, 1 
find  that  Crawford.  Marion.  Morrow  and 
Richland  Counties  in  the  State  of  Ohio    i 
constitute  a  disaster  loan  area  because 
of  severe  storms  and  flooding  occurring 
on  or  about  July  1, 1987.  EUgible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  September  17. 
1987,  and  for  economic  iniury  until  the 
close  of  business  on  April  18, 1988.  at: 
Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill  Blvd.. 
14th  Floor.  Atlanta.  Georgia  30308,  or 
other  locally  announced  locations. , 

The  interest  rates  are: 
Homeowners  with  credit  available 

elsewhere 8.000% 

iHomeowners  without  credit  available 

elsewhere _ 4.000% 

Businesses  with  credit  available 

elsewhere „ 8.000% 

Businesses  without  credit  available 

elsewhere „ 4.000% 

Businesses  (EIOL)  without  credit 

available  elsewhere 4.000% 

Other  (non-profit  organizations 

including  charitable  and  religious 

organizations) 9.500% 

The  number  assigned  to  this  disaster 
is  228506  for  physical  damage  and  for 
economic  injury  the  number  is  65380a 


UM  I 
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(Catalog  of  Federal  Domeatic  Aasiatance 
Programa  Noa.  59002  and  50008) 
Date:  July  20. 1987. 


Deputy  Associate  Adminiamtor  for  Disaater 

Assistance. 

(FR  Doc  87-17194  Filed  7-28-87;  8:45  am] 


ILtoMW*  No.  01/02-00621 

rang  Of  an  Application  for  Transfer  Of 
OwnarMp  and  Control;  Northaastam 
CapiMCorp. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
&Aall  Business  Administation  (SBA), 
pursuant  to  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.801  (1967)).  for  the  transfer 
of  ownership  and  control  of 
Northeastern  Capital  Corporation,  61 
(^gh  Street.  East  Haven.  Connecticut 
06512,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (15  U.S.C  661  et  seq.).  The 
proposed  transfer  of  ownership  and 
control  of  Northeastern  Capital 
Corporation,  which  was  licensed  on 
March  8. 1061.  is  subject  to  the  prior 
written  approval  of  SBA. 

It  is  proposed  that  BNH  Bancshares. 
InCn  will  acquire  all  of  the  issued  and 
outstanding  capital  stock  of 
Northeastern  Capital  Corporation  into  a 
wholly-owned  subsidiary  of  BNH 
Bancshares.  Inc..  formed  for  the 
purposes  of  the  proposed  transaction. 
Northeastern  Capital  Corporation  will 
be  the  surviving  corporation  of  this 
merger  and  upon  consmnmation  of  the 
merger,  will  be  a  whoUy-owned 
subsidiary  of  BNH  Bancshares,  Inc. 

The  proposed  officers,  directors  and 
sole  shiareholder  are  as  follows: 


Par 

MMW«itfad*H« 

TJWyqr 

cenlot 

owner- 

Mp 

JOMph  V.  Cabuni.  110  Amo- 

ftoiidofiCt  dbadof-. 

M  Rowt.  Woodbridga.  CT 

0662S. 

Louk  W.  Mkigiam.  33  HMbor 

Ammm.  Midtoan.  CT  0644a 

Irnamut    M.    Lirtnan,    49 

Ti«i*Mnek  Road.  Wood- 

brida*.  CT  oasis. 

DmW  a  Giwnbaig.  Se  AMan 

Direelor -. 

Mimm,   Nm   Hmmt.   CT 

oasis. 

Lnrart  A.  Foam.  30  ktan*. 

.-..do 

Md  CMwa.  A(K.  605.  North- 

lOfd.  CT  06472. 

G^  a  GwolMo.  S132  Rock- 

— do- — 

«iaod  PMkMy.  NW.  Watfi- 

ington,  DC  20016. 

GM>g*  M.  Dmimt.  37  Tunb- 

.do..~    - 

CToasss. 

MOOTI  A.  ftonwl,  57  Dogwood 

__*. 

Ctocio.     wootiPrtogo.     CT 

ose2s. 

Woodb  dp^ 


SciiotMlin, 

HH  Lana. 
06525. 

R. 

Laiw. 
0662S. 


«rt  Laiw,  Woodb  dga. 


Oiureti  S«Mt. 
CT  06610. 


w..    206 

Haven. 


Bancs  lares 


comp<  ny 
St  ite  I 


probs  jility 


BNH 
holding 
laws  of  the 

Matters 
consideration 
the  general 
character  of 
and  the 
operations 
including  a 
financial 
the  Small 
1958,  as 
and  Regulati 

Notice  is  _ 
not  later  than 
pubUcation  o 
written 
transfer  of 
Deputy 
Investment. 
Administrat 
Washington, 
A  copy  of 
in  a  newspa] 
New  Haven, 


I,  Inc.,  is  a  one-bank 
organized  under  the 
of  Connecticut. 
invl>lved  in  SBA's 

of  the  application  include 
biisiness  reputation  and 
proposed  management, 
of  successful 
unber  dieir  management, 
de  |uate  proHtability  and 
soul  dness.  in  accordance  with 
Bua  ness  Investment  Act  of 
amer  ded,  and  the  SBA  Rules 


t  lei 


i(  as. 
gi  'en  I 


comn  ents 


OM  Tl 


Assoi  iate 


[UcenMNa 


Issuanca  of 
Investmant 
Pyramid 


lb' 


On  Marcli 
published  ir 
7961)  statin: 
been  Bled 
New  York, 
Business 
to  S  107.102 
small  business 
(13  CFR  107 
small  busin  iss 

Interestei 
close  of  but  iness 
submit  thei 
comments 


14   Oak 
CT 


I  Sloiw- 

CT 


meor 
rantionthip 


do -.. 

do - 

SotaSharehoklar. 


C&ttt  Of 

imp 


100 


that  any  person  may, 
30  days  from  the  date  of 
this  Notice,  submit 

_  on  the  proposed 
lership  and  control  to  the 
Administrator  for 
^all  Business 

1, 1441  "L"  Street  NW., 
3C  20416. 

le  Notice  will  be  publised 
of  general  circulation  in 
Connecticut. 


Feleral  Domestic  Assistance 
Oil,  Small  Business 


(Catalog  of 

Program  No. 

Investment  O^panies) 

Robert  G. 

Deputy  Associ  ite  Administrator  for 

Investment 

Dated:  July 
[FR  Doc.  87-ltl95 

BHXINOCOOE 


.51 

liiH  lerry. 

iteAd 

0,1987. 

Filed  7-28-87;  8:45  am] 

Si3S-01-M 


12/02-05071 


a  Small  Business 
Company  License; 
\n\  Bstors,  Inc. 


of  the 


i  consic  ered 


Notice  is  hereby 
to  section  301(c) 
Investment  Act  of 
after  having 
and  all  other  pertiifent 
issued  License  No 
26. 1987.  to  Pyramii 
operate  as  a  small 
company. 

(Catalog  of  Federal 
Program  No.  59.011, 
Investment  Companies] 

Dated:  July  20, 198 
Robert  G.  Lineberry. 
Deputy  Associate  Ac  ministratorfor 

7-28-87;  8:45  am] 


pven  that,  ptu-suant 
&nall  Business 
958.  as  amended, 
the  applicati(Mi 
information,  SBA 
02/02-0507  on  June 
Investors,  Inc.  to 
msiness  investment 


I  omestic  Assistance 
!  mall  Business 


Investment 

[FR  Doc.  87-17196 

BIUJNO  COOe  S02S-01-I 


Fied: 


DEPARTMEHTOI 


Office  of  ttia  Sec  ^etary 


tindl 


Recordkeeping 
Submitted  to  0MB  on 


Reporta,  Forma, 
Requirements 
July  24, 1987 

agency:  Office  of|the  Secretary.  DOT, 
action:  Notice 


summary:  This 
reports,  and 
imposed  upon  the 
transmitted  by  th  \ 
Transportation  oi 
Office  of 
(0MB)  for  its 
with  the 
Reduction  Act 
35). 


SW., 


FOR  FURTHER 

John  Chandler, 

Cordelia  Shephe^, 

Requirements 

the  Secretary  of 

Seventh  Street. 

20590,  telephone 
'Waxman  or  Sam 

Management  anc 
•  Executive  Office 
>  Washington, 

aUPPIXMENTARV  bNFORMATKM 


12, 1987,  a  notice  was 
the  Federal  Register  (52  FR 
that  an  application  has 
r  Pyramid  Investors,  Inc., 
fiew  York  with  the  Small 
A(  ministration  (SBA)  pursuant 
of  the  Regulations  governing 

investment  companies 
102  (1987))  for  a  license  as  a 
ss  investment  company, 
parties  were  given  until 

April  12, 1987,  to 
comments  to  SBA.  No 
1  /ere  received. 


Background 


Section  3507  o 
States  Code,  as 
Paperwork 
requires  that 
for  publication  i 
listing  those  i 
requests 
Management 
initial,  approval 
that  Act.  OMB  r 
agency  submitta  s 
criteria  set  forth 
out  its  responsil  ilitiei 


TRANSPORTATION 


ndtice  lists  those  forms, 
recoi  dkeeping  requirements 
public  which  were 
Department  of 
July  24. 1987,  to  the 
Manageinent  and  Budget 

app  roval  in  accordance 
requiren  ents  of  the  Paperwork 
of  ll980  (44  U.S.C.  Chapter 


INFORMATION  CONTACT: 

Annette  Wilson,  or 

Information 
Difision,  M-34,  Office  of 
ransportation,  400 

.,  Washington.  DC  . 
202)  366-4735,  or  Gary 
Fairchild,  Office  of    i 
Budget.  New  ' 

Building,  Room  3228, 
DCP0503,  (202)  395-7340. 


Tide  44  of  the  United 
I  dopted  by  the 
Redittion  Act  of  1980, 

prepare  a  notice 
the  Federal  Register, 
inf(iination  collection 
submitled  to  the  Office  of 
Budget  (OMB)  for 
or  for  renewal  under 
reviews  and  approves 
In  accordance  with 
in  that  Act.  In  carrying 
>8.  OMB  also 


ag(  ncies  ] 


anl 
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considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements,  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

FOR  FURTHER  INFORMATION  CONTACT 

paragraph  set  forth  above.  If  you 
anticipate  submitting  comments,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  please  notify  the  OMB 
officials  of  your  intent  immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on  July 
24. 1987. 
DOT  No:  2939 
OAfBAfo.- 2115-0016 
Administration:  U.S.  Coast  Guard 
Title:  Characteristics  of  Liquid 
.  Chemicals  Proposed  for  Bulk  Water 

Movement 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  enforce  the  laws  and 
regulations  for  the  safe  transportation  of 
hazardous  materials  by  water. 

Proposed  Use  of  Information:  Coast 
Guard  evaluates  the  information  to 
determine  the  kind  and  degree  of 
precaution  needed  to  protect  the  vessel, 
operating  personnel,  and  public. 
Frequency:  On  occasion 
Burden  Estimate:  300  hours 
Respondents:  Chemical  manufacturers 
Form(s):  CG-4355 

DOT  No:  2940 
*    OMB  No:  2132-0530 

Administration:  Urban  Mass 

Transportation  Administration 
Title:  Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  Receiving 
Financial  Assistance  from  the 
Department  of  Transportation 
Need  for  Information:  The  information 
is  needed  to  ensure  that  recipients  of 
DOT  fmancial  assistance  do  not 
discriminate  against  handicapped  and 
elderly  persons. 

Proposed  Use  of  Information:  The 
data  will  be  used  to  ensure  that 
recipients  are  complying  with  statutory 
provision  concerning  transportation 
services  for  elderly  and  handicapped 
persons. 
Frequency:  Annually  and  Triennially. 


Burden  Estimate:  2,067  hours. 
Respondents:  State/local  Government 

and  PubUc  Transit  Authorities. 
FormfsJ:  None. 

DOTNo.:29Al. 

OMB  No:  2115-0504. 

Administration:  U.S.  Coast  Guard. 

Title:  Tank  Vessel  Examination  Letter, 
Certificate  of  Compliance,  Boiler/ 
Pressure  Vessel  Repairs,  Cargo  Gear 
Records  and  Shipping  Records. 
Need  for  Information:  This 

information  is  needed  to  enable  the 

Coast  Guard  to  fulfill  its  responsibiUties 

of  ensuring  maritime  safety. 
Proposed  Use  of  Information:  Coast 

Guard  uses  this  information  as  a  means 

to  indicate  compliance  with  safety 

standards  and  regulations. 

Frequency:  On  occasion. 

Burden  Estimate:  22,202  Hours. 

Respondents:  Some  owners/operators  of 
large  merchant  vessels  and  all  foreign- 
flag  tankers  calling  at  U.S.  ports. 

Form(s):  CG-840S-1  and  CG-840S-2. 

DOT  No.:  2942. 
OMB  No.:  2115-0006. 
Administration:  U.S.  Coast  Guard. 
Title:  Application  for  License  as  Officer, 

Operator  or  Staff  Officer. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  for  Coast  Guard  to  ensure 
adherence  to  the  numerous  maritime 
statutes  governing  the  issuance  and 
renewal  of  licenses  for  merchant 
seamen. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  if  applicants  meet  the 
qualifications  to  be  examined  for  a 
license  or  a  license  renewal.  It  is  also 
used  to  maintain  up-to-date  records,  to 
obtain  information  concerning  license 
fransactions;  to  provide  information  to 
the  Maritime  Administration  for  use  in 
developing  personnel  forecast  which  are 
used  to  develop  budgets;  to  develop 
information  requested  by  Congress;  to 
project  manpower  needs;  and  to  provide 
information  to  law  enforcement 
agencies  for  criminal  or  civil  law 
enforcement  agencies. 
Frequency:  On  occasion. 
Burden  Estimate:  41,602  hours. 
Respondents:  AppUcants  for  License. 
FormfsJ:  CG-866. 

Z>OrM7.;  2943. 
OMSAfo.:  2115-0017. 
Administration:  U.S.  Coast  Guard. 
Title:  Application  for  Approval  for 

Marine  Event. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  provide  effective  control  over 
regattas  and  marine  parades  performed 
on  navigable  waters  of  the  U.S. 


Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to  evaluate 
the  impact  of  the  event  on  the 
environment  and  to  determine  the  type 
and  degree  of  supervision  or  assistance 
needed  to  protect  other  life  and  property 
in  the  area. 

Frequency:  On  occasion. 
Burden  Estimate:  4,000  hours. 
Respondents:  Applicants  for  marine 

parades  or  regattas. 
Form(s):  CG-4423. 

DOT  No.:  2944. 

OAfSA/b.;  2115-0557. 

By:  U.S.  Coast  Guard. 

Title:  Advance  Notice  of  Vessel  Arrival 

and  Departure  and  Waiver. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  safeguard  the  United  States 
against  destruction,  loss,  or  injury  fipm 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  similar 
nature,  of  vessels,  harbors,  and 
waterfront  facilities.  It  is  further  needed 
to  establish,  operate,  and  maintain 
vessel  traffic  services. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  for  (1) 
vessel  traffic  supervision;  (2)  oil  and 
hazardous  substance  spill;  (3) 
firefighting  contingency  planning;  (4) 
controlling  vessels  from  Warsaw  Pact 
nations  and  vessels  from  nations  not 
permitted  to  enter  U.S.  waters  or  certain 
U.S.  ports;  (5)  controlling  bee  flag 
vessels  carrying  Communist  country 
nationals  in  the  crews;  and  (6)  targeting 
certain  type  vessels  for  examination.  It 
is  also  used  to  determine  if  a  waiver  of 
the  regulations  can  be  granted. 
Frequency:  On  occasion 
Burden  Estimate:  51,447  hours 
Respondents:  Vessel  Operators 
Form(s):  None 

I>Or  Afo;  2945 
OMHAfo.- 2115-0035 
By:  U.S.  Coast  Guard 
Title:  Defect/Compliance  Report 
Campaign  Update  Report 
Need  for  Information:  Coast  Guard 
needs  this  information  collection 
requirement  to  determine  if 
manufacturers  of  recreational  boats  and 
associated  equipment  are  complying 
with  the  statutory  requirement. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  evaluate: 
(1)  the  severity  of  defects  and  failures  to 
comply  with  regulations;  (2)  the  danger 
presented  to  the  pubUc  by  ihe  defects  or 
failures  to  comply:  (3)  collective  action 
proposed  by  a  manufactur«t.  This 
information  is  also  used  to  monitor  the 
progress  of  notifications  and  recalls 
undertaken  by  manufacturers. 


BEST  COPY  AVAILABLE 
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Frequency:  On  occasion 
Burden  of  Estimate:  397  hours 
Respondents:  Recreational  boat  and 

associated  equipment  manufacturers 
Form(s):  CG-4917.  CG-4918 

DOT  No:  2946 
OAfBAto.- 2115-0042 
Administration:  U.S.  Coast  Guard 
Title:  Certificate  of  Discharge  to 

Mercliant  Seamen 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  provide  merchant  seamen 
with  a  document  of  evidence  of  sea 
service  to  determine  eUgibility  for 
various  benefits. 

Proposed  Use  of  Information:  The 
seaman  and  Coast  Guard  uses  the 
information  to  establish  sea  service  time 
and  qualifications  for  issuing  original 
documents  or  upgrading  existing 
documents.  It  is  also  used  to  develop 
maritime  sea  service  statistics. 
Frequency:  On  occasion 
Burden  Estimate:  16,100  hours 
Respondents:  Merchant  Seaman 
Form(s):  CG-718A 

DOT  No:  2947 
OM57VO.- 2133-0015 
Administration:  Maritime 

Administration 
Title:  Trustees  Annual  Supplemental 

Certification 

Need  for  Information:  To  approve  or 
disapprove  banks  and  trust  companies 
for  participation  in  MARAD's  ship 
financing  programs. 

Proposed  Use  of  Information:  To 
determine  whether  the  bank  or  trust 
company  continues  to  qualify  Hnancially 
and  otherwise  act  as  a  trustee  under 
certain  ship  financial  guarantees. 
Frequency:  On  occasion 
Burden  Estimate:  53  hours 
Respondents:  Banks  and  Trust 

companies 
Form(s):  MA-580 

DOT  No:  2»ia 
OMB  No:  2120-0043 
Administration:  Federal  Aviation 

Administration 
Title:  Recording  of  Aircraft 

Conveyances  and  Security  Documents 

Need  for  information:  Financing 
instutitions  need  the  information  for 
proper  lien  protection 

Proposed  Use  of  Information: 
Approval  is  needed  for  security 
conveyances  such  as  mortgages, 
submitted  by  the  public  for  recording 
against  aircraft,  engines,  propellers,  and 
spare  parts  locations. 
Frequency:  On  occasion 
Burden  Estimate:  62,467  hours 
Respondents:  Anyone  who  wants  to 
record  an  aircraft  conveyance  or 
security  document 


Form(s):  AC  Form  8050-41 

DOT  No:  2^9 
OMflAto;  21 SO-0024 
Administrat  on:  Federal  Aviation 

Administi  ition 
Title:  Dealei  s  Aircraft  Registration 

Certiricat(  Application 

Need  for.  iformation:  To  determine 
eligibility  ofjapplicant  to  receive  dealer's 
aircraft  regii  tration  certificate. 

Proposed  Jse  of  Information:  To  issue 
dealers  aire  aft  registrations  to  persons 
engaged  in  i  lanufacturing,  distributing, 
or  selling  ai  craft. 
Frequency:  )n  occasion 
Burden  Esti  note:  464  hours 
Respondent  \:  Aircraft  manufactiirers. 

dealers,  c  stributors 
FormfspAC  Form  8050-5 

DOT  No:  29  iO 
OAfflAto..- 2  15-0542 
Administrai  ion:  U.S.  Coast  Guard 
Title:  Static  i  Bill 

■  nformation:  This 
is  needed  to  provide  an 


Programi 
Title. 

Gas 

and 

Needfoi 
P.L.  99-516 
imsafe 
incidents 

Propose)  J 
monitor 
reported  ufisa 
Frequency 
Burden  Es  imate. 
Respondei  ts. 

hazarda  is 
Forms:  No 

and  con 

by  regu  ition 

DOT  No: 
OMB  No. 


Need  for 
information! 

efHcient  me  ins  of  disseminating 
information  to  all  personnel  as  to  their 
duties,  dut)i  station  and  signals  used  in 
an  emergen  :y  and  during  emergency 
drills. 

Proposec  Use  of  Information:  This 
information  is  used  to  ensure  that 
personnel  a  re  familiar  with  their  duties 
in  cases  of  imergency  and  to  reduce  the 
hkelihood  ( f  personnel  injuries  during 
any  such  ei  lergencies. 
Frequency:  On  occasion 
Burden  Est  mate:  1,700  hours 
Responden  s:  Owners /operators  of 

Hxed,  m^ined  OCS  facilities 
Forms: 

DOT  No:  2*51 
OMB  No:  riew 


Administrdtion:  Research  &  Special 
Administration 
•  Repc  -ting  Unsafe  Conditions  on 
1  and  rfazardous  Liquid  Pipelines 
Liqu  jfied  Natural  Gas  Facilities 
Information:  To  implement 
with  goal  of  preventing 
conpitions  from  becoming 
■  accidents. 

J  Use  of  Information:  To 
•  colrective  actions  proposed  for 
afe  conditions. 


952 

2127-0047 
Administi  Uion:  National  Highway 
Traffic  afety  Administration 


Title:  49  CFR  Part  580— Odometer 
Disclosure  Statement 


iUS 
pu  chi 


a-e 


Need  for  Information. 
odometer  roll  t 
successful  litiga^on 

Proposed  Use 
Odometer  Disclosure 
required  by  15 
motor  vehicle . 
the  condition  an( 
.  they  buy.  They 
evidence  in  crim  nal 
for  proving  violapons 
Mileage  Act. 

Frequency:  On 
Burden  Estimate 
Respondents:  35)920, 
Forms:  None. 

£>Or  Afo:  2953. 
*  OMB  TVb;  New. 
Administration. 

Administratioh< 
Title:  Data  Link 


On  occasion 

31,675  hours 
2,500  operators  of  gas  and 
liquid  pipelines 
forms  proposed,  but  format 
ent  of  report  to  be  prescribed 


tf  Information:  The 
Statements 
.C.  1968  are  used  by 
asers  to  determine 
value  of  the  vehicles 
also  used  as 
and  civil  actions 
of  the  Truth  in 


opcasion. 

296,961  hours. 
,000. 


federal  Aviation 


Application  Survey. 


InfoAnation:  To  ensure  that 
appli(  ations  are  not 

vacuum,  but  reflect  the 
ATC  environment 
degree  of  user 
Link  services 


a  idi 


Need  for 
Data  Link 
developed  in  a 
actual  cockpit 
and  to  ascertain 
acceptance  of 
currently  in  dev  ilopment 

Proposed  Use 
information  wil 


Data] 


service 

accordance  wil  i 
provide  opportu  riity 
community  to  suggest 
Link  services, 


;Pi  rt 


Frequency: 
Burden  Estima^. 
Respondents. 
Forms:  Questiofmaire 

DOT  No:  2954 
OAfBAfo;  2127-1)049 
Administration 

Traffic  Safetj 
Title:  49  CFR 

Information 

UTQGS) 
Need  for  Inforri^ation. 

information 

purchasers 

Proposed  Ust 
regulations  establish 
information  on 
safety  features 
made  to  vehicli 
rescind  stoppir  g 
disseminated 
motor  vehicles 


Frequency:  C  m 
Burden  Estima  'e. 
Respondents:  i) 
Forms:  None 

DOT  No:  2955 
OMSiVo;;  2115-0110 


i;  To  deter 
and  to  accomplish 


of  Information:  The 
be  used  to  prioritize 
developjnent  and  availability  in 
user  demand;  to 
for  the  aviation 
additonal  Data 


Surrey,  once  per  respondent 
160  hours 
Iiidividuals 


National  Highway 
Administration 
575 — Consumer 
I  egulations  (Excluding 


it) 


.•  To  provide  safety 
new  motor  vehicle 


t> 


of  Information:  These 
blish  a  system  by  which 
the  performance  and 
on  new  motor  vehicles  is 
purchasers,  and  to 
I  distance  data 
first  purchasers  of 


occasion 
429  hours 
manufacturers 
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AdministroUoa:  UA  Coast  Guaid 

Title:  Vetsftl  Documentatioo 

Need  for  Infonnatiau  Tiiit  information 

collection  it  needed  to  establish  a 

vessel's  (1)  nationality,  (2)  eligibility 

to  engage  in  a  particular  enqiloyment. 

and  (3]  eligibility  to  become  an  object 
-    for  a  preferred  ship's  mortgage. 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  this  information  to 
make  eligibility  determinations.  The 
Internal  Revenue  Service  uses  this 
information  in  determining  eligibility  for 
investment  tax  credits  and  the  like. 

Frequency:  On  occasion 
Burden  Estimate:  58,591  hours 
Respondents:  Owners/builders  of  yacht 

and  commercial  vessels  weighing  at 

least  5  tons 
Forms:  CG-125a,  1261, 128a  1322. 1340, 

1356,4593 

DOT  No:  2956 
OMB  No:  2115-0528 
Administration:  U.S.  Coast  Guard 
Title:  Financial  Responsibility  for  Water 
Pollution 

Need  for  Information:  T\d»  information 
collection  requirement  is  needed  to 
ensure  that  the  statutory  requirements 
of  33  use  1321(p)  are  complied  with. 

Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to  ensure 
that  owners  and  operators  of  vessels 
over  300  gross  registered  tons,  using 
U.S.  waters,  have  established 
evidence  of  financial  responsibility  as 
contained  in  the  statute. 
Frequency:  On  occasion 
Burden  Estimate:  1884  hours 

Respondents:  Owners/operators  of 
vessels  over  300  tons 

Form(s):  CG-5358-8,  CGHQ-53Sfr-10 

DOT  No:  TOST 
OMBNo:212f^-QOK 
Administration:  Federal  Aviation 

Administration 
Title:  (New)  Airports  Grants  Program 

(Old)  Airport  Development  Aid 

Program-Planning  GtaxA  Program 

(ADAP/PGP) 
Need  for  Information:  The  FAA  needs  to 

collect  the  information  in  order  to 

administer  the  airports  grants 

program. 
Proposed  Use  of  Information:  The 

information  is  used  to  determine 

eligibility,  and  assure  proper  use  of 

Federal  funds  and  assure  project 

accomplishment 

Frequency:  Parts  are  aimually  and 
quarterly,  and  on  occasion 

Burden  Estimate:  280,337  hours 
Respondents:  Airport  sponsors 
Form(s):  FAA  Forms  SlOO-oa  -61,  -62,  - 

63,-100 


Issued  In  Washlagton,  DC.  July  24. 1987. 

Richard  B.  ChaiMBaBi. 

AcUng  Director  of  Information  Resource 
Management 

[FR  Doc  87-17235  Piled  7-2ft-87  8:45  am] 

MUiNQ  cooc  4*1*.«a-ll 

[Ordw  87-7-50;  Dockat  44844] 

Application  Of  Brian  Thompaon  Ak 
Sorvloo  for  Cortlficato  Authority  Under 
Subpart  Q 

AOENCV:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 


r.  Hie  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Brian  Thompson 
Air  Service  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
August  6, 1987. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
44844  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
TOR  RNITHER  INTORMATION  CONTACT: 

Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56,  Room  6420),  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC, 
(202)  366-2340. 

Dated:  July  21. 1967. 
Matthsw  V.  Soocozxa, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc  87-17136  Filed  7-28-67;  8:45  am] 
Milan  coos  4»i».«a4i 


Coast  Guard 

ICGD  87-050] 

LjOwot  Mississippi  RIvsr  Watsrwsy 
Safsty  Advisory  Committsa  Masting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  August  18, 1987,  in 
the  29th  Floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street.  New 
Orleans.  LA.  The  meeting  is  scheduled 
to  begin  at  9:00  a.m.  and  end  at  12KX) 
noon.  The  agenda  for  the  meeting 
consists  of  the  following  items: 


1.  Call  to  Order. 

2.  Minutes  of  the  April  21, 1987, 
meeting. 

3.  Report  of  Coast  Guard 
Headquarters  action  on  draft  Notice  of 
Proposed  Rulemaking  for  VTS  New 
Orieans  with  Eighth  Coast  Guard 
District  response. 

4.  Discussion  of  Inland  Radar 
Observer  requirements. 

5.  Discussion  of  midstream  mooring 
facility  at  Kaiser  Aluminum  and 
Chemical  Corp.,  Chalmette,  LA. 

6.  Update  of  old  business:  a.  Progress 
in  obtaining  Light  Operator  Positions. 

b.  VTS  New  Orleans  Surveillance 
Expansion  Project 

c.  Gretna  Light  television  camera 
installation. 

d.  Committee  charter  renewal. 

7.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  V.  O. 
Eschenberg.  USCG,  Executive  Secretary, 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee,  c/o 
Commander,  Eighth  Coast  Guard 
District  Room  1341.  Hale  Boggs  Federal 
Building,  500  Camp  Street  New  Orieans. 
LA  70130-3396.  telephone  number  (504) 
589-6901. 

Dated:  ]uly  13. 1967. 
Peter  |.  Rots. 

Rear  Admiral,  US.  Coast  Guard. 
[FR  Doc  87-17201  Filed  7-28-87;  8:45  am] 
■MJJNQ  cooc  «ie-14-SI 


Fsdaral  Highway  Administration 

Environmantal  impact  Statement 
Jefferson  County,  Wl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
improvement  in  Jefferson  County. 
Wisconsin.  | 

TOR  niRTHER  INFORMATION  CONTACT 

Ms.  Jacki  Lawton,  Environmental 
Coordinator,  Federal  Highway 
Adminisy-ation.  4502  Vernon  Boulevard. 
Madison.  Wisconsin  53705-4905. 
Telephone  (608)  264-5967. 


UM 
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SUPPLEMCNTARV  INRMMATION:  An  EIS 
will  be  prepared  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  for  transportation 
improvements  to  State  Trunk  Highway 
(STH)  26  in  Jefferson  County, 
Wisconsin.  The  study  area  is  located 
north  of  the  Rock/Ieffers(Hi  County  line 
at  the  City  of  Fort  Atkinson.  The  project 
begins  at  approximately  the  Groeler 
Road/STH  26  intersecticMi  in  the  Town 
of  Koshkonong  and  proceeds  northerly 
to  just  north  of  the  County  Trunk 
Highway  (CTH)  "IC'/STH  28 
interesection  in  the  Town  of  lefferson,  a 
distance  of  about  five  miles.  Manning, 
environmental,  and  location  engineering 
studies  are  underway  to  develop 
transportation  improvement  alternatives 
including:  (1)  The  no-build  alternative, 
(2)  Reconstruction  of  the  existing 
roadway  or  other  roadways  through  the 
City  of  Fort  Atkinson,  and  (3)  a  bypass 
to  the  east  or  west  of  Fort  Atkinson. 

The  section  of  STH  26  under  study  has 
a  number  of  accidents  due  to  its 
inadequate  capacity  and  heavy  trafGc. 
Severe  congestion  in  downtown  Fort 
Atkinson  contributes  to  a  poor  level  of 
service  and  disruption  to  the  business 
and  residential  community. 

Agency  coordination  and  scoping 
activities  will  begin  soon  and  will 
involve  agencies  that  are  indentified  as 
having  an  interest  in  or  jurisdiction  by 
law  regarding  the  proposed  action. 
Agencies  will  be  notified  by  mail  of  the 
date  of  formal  scoping  meeting. 

In  addition,  coordination  will  continue 
with  local  units  of  government  private 
interest  groups,  and  local  citizens, 
including  public  meetings  and  a  formal 
public  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  andall  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

bsued  on  July  22. 1967. 
Ftank  M.  Mayer, 

Division  Administrator,  Madison,  Wisconsin. 
|FR  Doc  87-17149  Filed  7-2»-87  8:45  am] 
wujNa  coK  4»ie-aa-M 


UNITEO  STATES  INFORMATION 
AGENCY 

1988-«9  Fulbright  Teactier  Exchang* 


The  United  States  Information  Agency 
announces  the  1988-69  Fulbright 
Teacher  Exchange  Program. 
Applications  are  invited  from 
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elementary   nd  secondary  school 
teachers  an(  administrators  and  college 
faculty  to  te  ich  in  schools  or  colleges,  or 
to  attend  sei  linars  abroad  under  the 
Mutual  Edu(  ational  and  Cultural 
Exchange  (F  ilbright)  Act  of  1961.  Not  all 
categories  o  applicants  are  eligible  for 
exchange  oi  seminar  positions  with  all 
countries. 

Eligibility  :equirements  include:  (1) 
U.S.  citizeni  lip;  (2)  bachelor's  degree; 
(3)  three  yei  rs  of  full-time  teaching 
experience   sr  seminar  positions;  (4) 
current  full-  ime  employment  in 
appropriate  lubject  areas  and  at 
appropriate  teaching  level  for  which 
application  s  made;  and.  (5)  fluency  in 
foreign  lang  lages  for  certain  non- 
English  spei  king  countries.  Participating 
countries  ai ;  announced  on  a  tentative 
basis:  Argei  tina;  Australia;  Belgium/ 
Luxemboui:  ;  Brazil;  Canada;  Chile; 
Colombia;  (  yprus;  Denmark;  Federal 
Republic  of  (Germany;  Finland;  France; 
Hungary;  Ic  iland;  Italy;  Mexico;  the 
Netherlandi ;  Norway;  Panama;  the 
Philippines;  South  Africa;  Switzerland; 
and  the  Uni  ed  Kingdom. 

Usually,  I  [.S.  and  foreign  teachen 
exchange  te  sching  positions  for  one 
academic  yi  !ar.  U.S.  and  foreign  teachers 
continue  to  receive  salaries  fivm  their 
home  institi  itions. 

A  limited  number  of  one-way  teaching 
assignment  i  are  also  available.  In 
addition,  s€  ninars  are  presently 
planned  in  taly  and  the  Netherlands. 

Participa  its  in  seminars  may  be 
provided  w  th  transportation,  room, 
board,  and^  or  tuition,  depending  upon 
the  prograi  .. 

*  Applicat  }ns  for  the  1988-89 
competitioi  must  be  submitted  by 
October  15  1987.  The  application  packet 
is  dissemin  ited  in  August  and 
September.  Further  information  should 
be  request!  d  from  the:  Fulbright  Teacher 
Exchange  I  rogram  E/ASX,  United 
States  Info]  mation  Agency,  301  Fourth 
Sti«et  SW.]  Washington,  DC  20547,  (202) 
458-2555 

Dated:  Juli  21. 1987. 
leanne  J.  Sn  aot. 
Director,  Of  r'l 
[FR  Doc.  8747150 

BILUNO 


Paperworic 
-Chapter  35). 
extension  and 
information:  (1) 
office  issuing 
form,  (3)  the 
applicable,  (4)  a 
and  its  use,  (5) 
be  filled  out.  (6) 
asked  to  report 
number  of 
the  total  number 
out  the  form,  an< 
whether  secticm 
applies. 


ce  of  Academic  Programs. 
Filed  7-28-87: 8:45  am] 


CODE  1230-41-M 


VETERAN$  ADMINISTRATION 

Aganqf  Fdrm  Undar  0MB  Raviaw 

agency:  V  ;terans  Administration. 
action:  N(  tice. 


The  Veti  rans  Administration  has 
submitted  o  OMB  for  review  the 
following   roposal  for  the  collection  of 
informatiofi  under  the  provisions  of  the 


Reduction  Act  (44  U.S.C. 
Thit  document  contains  an 
hi  ts  the  following 
'  he  department  or  staff 
,  thi  form,  (2)  the  title  of  the 
age|  icy-form  number,  if 
lescription  of  the  need 
h  iw  often  the  form  must 
vho  will  be  required  or 
7)  an  estimate  of  the 
respo  tses,  (8)  an  estimate  of 
jof  hour*  needed  to  fill 
(9)  an  indication  of 
1504(h)  of  Pub.  L  96-511 


Cop  es 


addresses: 

supporting 
from  Patti  Viers. 
Officer  (732). 
810  Vermont 
DC  20420.  (202) 
questions 
should  be 
Desk  Officer. 
Management 
Place.  NW.. 
395-7316. 


of  the  forma  and 
docuiients  may  be  obtained 
Agency  Clearance 
Ve  erans  Administration. 
Av  snue.  NW.,  Washington. 
:  33-2146.  Comments  and 
about  the  items  on  the  list 
direct  sd  to  the  VA's  OMB 
Eliina  Norden,  Office  of 
Budget.  726  Jackson 
Washington,  DC  20503.  (202) 


DATES:  Commen  :s 
collection  shoul( 
OMB  Desk 
notice. 

Dated:  July  22,  ^87. 

By  direction  of 

Raymond  S.  Blunl 

Director,  Office  oj 
Evaluation. 


Extension 


1.  Department  ( 

2.  Employment 

3.  VA  Form  21-4140 

4.  This  informat  on 
continued  eli]  ibility 
compensatioi 
unemployabifty 

5.  On  occasion 

6.  Individuals  o: 
7. 45.480  responses 

8.  3,790  hours 

9.  Not  applicab 


on  the  information 
be  directed  to  the 
Offi<ier  within  60  Days  of  this 


I  le  Administrator 

il 

t)  Program  Analysis  and 


Veterans  Benefits 
Questionnaire 


is  used  to  verify  the 
to  receive  100% 
based  on  individual 


households 


Veterans  Benefits 
Equal  Opportunity 
tteview  Report 


:t) 


27- 1734a 


1.  Department 

2.  Supplement 
Compliance 

3.  VA  Form 

4.  This  informaiion 
postsecondai  y 
level  to  deter  nine 
equal  opport^ity 
of  schools 

5.  On  occasion 

6.  Individuals  tk  households 

7.  204  response  i 
8. 102  hours 
9.  Not  applicable 
[FR  Doc.  87-1720  I  Filed  7-28-87;  8:45  am] 
BILUNO  CODE  UaiKPI-ll 


is  needed  from 
schools  below  college 
compliance  with 
statutes  as  required 
Federal  funds 


rei  eiving 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONSUMBI  raoOUCT  SAFETY 


t  AND  date:  l(hOO  a.m..  Wednesday. 
July  29. 1987. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

status:  Open  to  the  Public. 

MATTERS  TO  ■ 


PPPA  Protocol  Reviaiont 

The  staff  will  brief  the  Comnussion  on 
response  to  conunoiti  received  on  an  ANPR 
concerning  protocol  revisions  and  on  options 
for  revisions  to  the  child  and  adult  testing 
protocols  for  poison  prevention  packaging. 

FOR  A  RECORDED  MESSAGE  CONTAmma 
THE  LATEST  AOENDA  MPORMATION,  call: 

301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

MFORMATKNC  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 
ShaMoB  D.  Butts. 

Deputy  Secretary. 
luly  24. 1987. 

[FR  Doc.  87-17270  Filed  7-27-87;  12:22  pm] 

BHJJNQ  COOC  S3SS-01-« 


CONSUMER  FROOUCT  SAFETY 
COMMISSION 

TIME  AND  date:  lOKX)  a jn..  Thursday, 
July  30, 1987. 

location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
status:  Open  to  the  Public. 

MATTERS  TO  BE  considered: 

Methylene  Chloride:  Final  Rule 

The  Commission  will  consider  a  final  rule 
that  if  issued,  would  declare  products  which 
contain  methylene  chloride  to  be  hazardous 
substances  under  section  3(a)  of  the  Federal 
Hazardous  Substances  Act. 

FOR  A  RECORDED  MESSAGE  CONTAmma 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  FERSON  FOR  ADDITIONAL 

information:  ^eldon  D.  Butts.  Office 


of  the  Secretary.  5401  Westbard  Ave., 

Bethesda,  MD  20207  301-492-6600. 

Shsldoo  0.  Butts. 

Deputy  Secretary,  j 

July  24. 1967. 

[FR  Doc  87-17271  Filed  7-27-87;  12^2  pm] 

■UWa  OOOE  iSSS-OMI 

UMTEO  STATES  INTERNATIONAL  TRADE 


I  date:  Monday,  July  27. 1987  at 
2.-00pjn. 

place:  Room  117. 701 E  Street  NW.. 
Washington.  DC  20436. 
status:  Open  to  the  public 

MATTERS  TO  BE  considered: 

1.  Agenda 
2.K^utes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  Metallic  Balloons  (Docket  Number 
1401). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  POISON  FOR  MORE 

nwormation:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Stephen  McLaughlin. 

Acting  Secretary. 
July  20. 1087. 

[FR  Doc.  87-17247  Filed  7-24-87;  4:23  pm] 
MLLMQ  coos  TOaOmMS 

NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  July  27.  August  3. 10, 
and  17, 1987. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington, 
DC 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Wad(oriuly27 

Wednesday.  July  29 
10:00  a.m. 
Briefing  on  Medical  Use  of  Radioisotopes 
and  the  Medical  Misadministration  Rule 
(PubUc  Meeting) 
2.-00  pjn. 
Discussion  of  Management-Oi^ganization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  «  6] 
3:30  p.m. 
Afiirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  July  31 

10K»a.m. 
Discussion  of  Pending  Investigations 
(CIosed<-Ex.  S  &  7) 


Federal  Ragistar 
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Week  of  August  S— Tentative 
Tuesday,  August  4 
9-JOajn. 
Briefing  on  the  Management  of  Xreater 
Than  Class  C  Low  Level  Wastes"  and 
the  LLW  Program  (Public  Meeting) 
2:00  pjn. 
Briefing  on  Performance  of  New  Plants 
(Pttbbc  Meeting) 

Wednesday,  Augusts 

10A)ajn. 
Briefing  on  Staff  Reqxmse  to 
Recommendations  of  the  Materials 
Safety  Review  Group  (Public  Meeting) 
2:00  p.m. 
Briefing  on  the  Sutus  of  B& W 
Reassessment  (Public  Meeting) 

Thursday.  August  e 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  10— Tantetive 

Tuesday.  August  11 

2:00  p.m. 
Briefing  on  Final  Plan  for  NUREG-095e 
Uncertainty  Areas  (Source  Term)  (Public 
Meeting)  (Tentative)  (Postponed  fivm 
July  21) 

Thursday,  August  13 

3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  17— TenUtive 

No  Commission  Meetings 

Note.^ — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECOROINQ):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker,  (202) 
634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
July  23. 1987. 

[FR  Doc.  87-17249  Filed  7-24-87;  4:32  pm] 
MLUiM  COOC  nss-oi-« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
Ttiese  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Availability  of  Supplemental 
Environmental  Assessment;  Huntley 
Meadows  Park,  Fairfax  County,  VA 

Correction 

In  notice  document  87-16314 
appearing  on  page  27265  in  the  issue  of 
Monday,  July  20, 1987,  the  heading  to  the 
document  should  have  read  as  set  forth 
above. 

BIUJNO  CODE  1SOM>1-0 


DEPARTMEN1 


Federal  Aviatipn 
14  CFR  Part  a 


(Docket  No.  25^;  Notice  No.  87-2] 

I  Standar  Is;  Aircraft  Type  and 
Certification;  SFAR  27; 
a  id  Exhaust  Emission 
for  Turbine  Engine 
I  AIrp  anes;  Noise  and 
I  Star  jards  for  Aircraft 
'  Advanced  Turt>oprop 
s;  Reopening  of 


Noise 

Airwortliiness 

Fuel  Venting 

Requirements 

Powered 

Emission 

Powered  by 

(Propfan) 

Comment 


Eng  nes; 


Per  Dd 


Correction 


page 


0, 


In  proposed 
beginning  on 
Monday,  July 
following  corr4ction 

On  page 
the  second 
87"  should 


I  273  )5, 
fro  n 
rea  1 


BILUNQ  CODE  ISO!  01-O 


2  9 


1987 


U  M  I 


Federal  Register 

Vol.  52.  No.  145 

Wednesday,  July  20, 


OF  TRANSPORTATION 
Administration 


■ule  document  87-16335 
27304  in  the  issue  of 
,  1987,  make  the 


in  the  third  column,  in 
the  last  line.  "Filed  7-7- 
"Filed  7-17-87". 


1987 


Wednesday 
July  29,  1987 


Part  II 


Information  Security 
Oversight  Office 


32  CFR  Part  2001 

National  Security  Information;  Final  Rule 


2  9 


1987 


UM  I 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2001 

National  Security  Information 

agency:  Information  Security  Oversight 
Office  (ISOO). 

action:  Final  rule. 

summary:  This  amendment  to  32  CFR 
Part  2001  Subpart  D  establishes  a  new 
minimum  standard  for  the  storage  of 
Top  Secret  information  in  locations 
outside  the  United  States. 

EFFECTIVE  date:  July  29, 1987. 

FOR  further  information  CONTACT 

Rudolph  Waddy,  Program  Analyst. 
ISOO.  Telephone:  202  535-7257. 
SUPPLEMENTARY  INFORMATION:  ISOO  is 

increasing  the  minimum  standard  for  the 
protection  of  Top  Secret  information 
stored  outside  the  United  States.  Part 
2001  is  issued  pursuant  to  section 
5.2(b)(1)  of  Executive  Order  12356.  ISOO 
has  coordinated  this  amendment  with 
the  National  Security  Council  and  those 
agencies  that  will  be  primarily  affected 
by  it. 


List  of  Subjects  in  32  CFR  Part  2001 

Classified  innrmation,  Executive 
orders,  Informa  ion,  National  Security 
information,  Se  :iuity  equipment. 
Security  inform  ition. 

23  CFR  Part  9)01  is  amended  as 
follows: 

PART  2001-rATIONAL  SECURITY 
INFORMATION 

1.  The  authoi  ty  citation  for  32  CFR 
Part  2001  contii  ues  to  read: 

Authority:  Secj5.2(b)(l)  of  E.0. 12356. 

Subpart  D— Ssleguardlng 

2.  Section  20  1.43(a)(1)  is  revised  to 
read  as  follow: : 

$2001.43    Ston  06  [4.1(b)]. 


(a)  Minimuni 


requirements  for 
physical  barrit  rs— (1)  Top  Secret  Top 
:  informa  ion  shall  be  stored  in  a 
-approvec  security  container  with 
t-in,  three-position, 
changeable  combination  lock: 
:  proti  cted  by  an  alarm  system 
!  f  irce;  or  in  other  types  of 


Secret 

GSA-i 

an  approved, 

dial-type  cl 

in  a  vault 

and  response 


storage  facilities  tha  :  meet  the  standards 
for  Top  Secret  estab  ished  under  the 
provisions  of  S  2001 11.  For  Top  Secret 
information  stored  c  utside  the  United 
States,  one  or  more  >f  the  following 
supplementary  cont  ols  is  required: 

(i)  The  area  that  1  Duses  the  security 
container  or  vault  s!  lall  be  subject  to  the 
continuous  protectic  n  of  guard  or  duty 
personnel; 

(ii)  Guard  or  duty  personnel  shall 
inspect  the  security  container  or  vault  at 
least  once  every  twi » hours;  or 

(iii)  The  security  i  ontainer  or  vault 
shall  be  controlled  1  ly  an  alarm  system 
to  which  a  force  wif  respond  in  person 
within  15  minutes. 

Jn  addition,  headi  of  agencies  shall 
prescribe  those  sup  ilementary  controls 
deemed  necessary  1  d  restrict 
unauthorized  acces  i  to  areas  in  which 


such  information  is 


stored  both  within 


and  outside  the  Uni  ted  States. 


Steven  Garfinkel, 

Director,  Information  ^curity  Oversight 

Office. 

July  24. 1987. 

[FR  Doc.  87-17198  Filid  7-28-87;  8:45  am] 
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Department  of 
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34  CFR  Part  644 

Educational  Opportunity  Centers 
Program;  Hnal  Regulations 


U  M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  644 

Educational  Opportunity  Centers 
Program 

AOCNCy:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMAAy:  The  Secretary  amends  the 
regulations  for  the  Educational 
Opportunity  Centers  (EOC)  Program. 
These  amendments  are  needed  to 
implement  the  changes  made  in  the 
statute  authorizing  the  EOC  Program, 
Title  IV-A-4  of  the  Higher  Education 
Act  of  1965  i\\EA)  by  the  Higher 
Education  Amendments  of  1986,  Pub.  L 

nft  Ana 
tfU    'liKf. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  pubUcation  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the  U.S. 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Daniel  Davies,  Division  of  Student 
Services,  U.S.  Department  of  Education. 
L'Enfant  Plaza,  P.O.  Box  23772, 
Washington,  DC  20026-3772.  Telephone: 
(202)  732-4804. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Educational  Opportunity  Centers 
(EOC)  Program  is  authorized  by  Title 
IV-A-4  of  the  HEA.  Under  the  program, 
the  Secretary  awards  grants  to  enable 
grantees  to  provide  eligible  participants 
with  information  and  assistance  in 
applying  for  admission  to  institutions  of 
postsecondary  education  and  in 
applying  for  financial  assistance  to 
attend  those  institutions. 

Explanation  of  Changes 

The  amended  HEA  eliminated  the 
cost  sharing  requirement  for  the  EOC 
Program  and  revised  the  definitions  of  a 
"veteran"  and  "first-generation  college 
student."  The  latter  definition  was 
amended  to  address  the  situation  where 
the  student  regularly  resided  with,  and 
was  supported  by,  only  one  parent. 
Section  646.6(b)  has  been  revised  to 
accommodate  these  two  definitions. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)], 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
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opportunity  t(  i  comment  on  proposed 
regulations.  I  owever,  since  these 
amendments  ncorporate  only  statutory 
or  structural  (  hanges,  public  comment 
could  have  n(  effect  on  the  content  of 
the  regulatioi  s.  Therefore,  the  Secretary 
has  determim  d  that  publication  of  a 
proposed  rule  is  umiecessary  and 
contrary  to  ti  i  public  interest  under  5 
U.S.C.  553(b)  3). 
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sn  all  ( 


a  'e  I 


number  of 

regulations 

amend 

been 

any  significafit 

number  of 


sn  all  ( 
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rei  uirements. 


These  regifations 
examined 
Reduction 
found  to 
collection 


un  ler  I 

[Alt 


Assessment 


.fl 


I  Secrel  iry 


The 
regulations 
require 
is  being 
any  other 
United  State  i 


Educational  Impact 

has  determined  that  the 
this  document  do  not 
tran^ission  of  information  that 
gath  ;red  by  or  is  available  from 
ag  incy  or  authority  of  the 


Colleges  a  id 
Disadvantag  'd 
handicappe( 

(Catalog  of  F^ieral 
Number  84 
Centers  Progr 
Dated:  July 
William  ).  Be^ett, 
Secretary  of  I  iucation. 


Secre  ary 


The 
Title  34  of 
Regulations 


1.  The  autiority 
revised  to  n  ad 
Authority:  |0 


5644.4 

2.  Section 


List  of  Subje  :ts  in  34  CFR  Part  644 


universities.  Education, 
students,  Education  of 


Domestic  Assistance 
oef— Educational  Opportunity 
m). 
13. 1987. 


amends  Part  644  of 
Code  of  Federal 
to  read  as  follows: 


Qe 


PART  644-  AMENDED] 


citation  of  Part  644  is 
as  follows: 

U.S.C.  I070d-lc. 


[Re  noved] 


644.4  is  removed. 


3.  In  S  644.6, 
by  adding 
college  students" 
individual"  and 
"veteran"  to  read 


paibgraph  (b)  is  amended 
definitii  ins  of  "first-generation 
md  "low-income 
re  krising  the  definition  of 
IS  follows: 


fC44.6    Deflnitioni 
Educational 


ttiat  apply  to  the 
OpporAinity  Centers  Program. 


(b)  *  *  * 

"First-generatioh 
"potential  first-gef  eration 
student  means — 

(1)  An  individual 
parents  did  not  c 
baccalaureate  de^ee; 

(2)  In  the  case  ( 
regularly  resided 
support  from  only 
individual  whose 
not  complete  a 


college  student"  or  a 
college 

both  of  whose 
(^plete  a 
or 
any  individual  who 
vith  and  received 
one  parent,  an 
only  such  parent  did 
ba  ccalaureate  degree. 


"Low-income 
individual  whose 
income  did  not  ei^ceed 
poverty  level  in 
preceding  the  yea  r 
individual  partici  lates 
Poverty  level 
using  criteria  of  ^ 
Itbe  Bureau  of  the 
Department  of  Ccjmmerce 


individual"  means  an 
amily's  taxable 

150  percent  of  the 
!  calendar  year 
in  which  the 
in  the  project, 
incdme  is  determined  by 
p  }verty  established  by 
Census,  U.S. 


•    "Veteran" 
served  on  active 

(1)  For  a  perioc 
any  part  of  which 
31, 1955.  and  was 
therefrom  under 
dishonorable;  or 

(2)  After  January 
discharged  or  rel  ased 
because  of  a  senfce 
disability. 


{644.10    [Amend  idl 

3.  In  §  644.10(b 
"Special  Services 
read  "Student  Su  sport 

4.  Section  644.2  0 
adding  a  new  pai  agraph 
follows: 


f  644.20    Assurer  ecs. 


icai  it 


(c)  An  applic 

of  its  apphcation 

■  least  two-thirds  i 

served  by  the  project ' 

individuals  who 


1644  42 


9644.42    [Removpd] 
(5)  Section 

[FR  Doc.  87-17208 
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means  a  person  who 
luty— 

of  more  than  180  days, 
occurred  after  January 
discharged  or  released 
(  onditions  other  than 


31, 1955,  and  was 
therefrom 
connected 


,  the  reference  to  a 
project"  is  revised  to 
Services  project" 
is  amended  by 

(c)  to  read  as 


if  I 


:  shall  submit  as  part 
an  assurance  that  at 
'  the  participants  to  be 
:  will  be  low-income 
I  ire,  or  will  be,  first- 
generation  collej  e  students. 


is  removed, 
iled  7-28-87: 8:45  am] 
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DEPARTMEIIT  OF  EDUCATION 

34  CFR  Part  658 

Undergraduate  Intemational  Studies 
and  Foreign  Language  Program 

agency:  Department  of  Education. 
AcnOM;  Final  regulations. 

summary:  The  Secretary  amends  the 
Undergraduate  Intemational  Studies 
and  Foreign  Language  Program 
regulations  in  accordance  with  the 
provisions  contained  in  the  Higher 
Education  Amendments  of  1986.  Pub.  L 
'  99-498.  These  regulations  will  broaden 
the  types  of  projects  and  activities  the 
Secretary  may  fund  under  the  program. 
EFFECnvE  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Belmonte.  Acting  Deputy 
Director,  Center  for  Intemational 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
(Room  3054.  ROB-3).  SW..  Washington. 
DC  20202.  Telephone:  (202)  732-3304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
is  authorized  under  Title  VL  section  804 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  program  is  designed  to 
provide  grants  to  institutions  of  higher 
education,  combinations  of  those 
institutions,  and  public  and  private 
nonprofit  agencies  and  organizations, 
including  professional  and  scholarly 
associations,  to  strengthen  and  improve 
undergraduate  instmction  in 
intemational  studies  and  foreign 
languages  in  the  United  States. 

B.  Explanation  of  Changes 

The  Secretary  is  amending  these 
regulations  to  implement  the  new 


statutory  proviifons 
Education 
changes  are  as 
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introductory 
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The  Secretary  has 
regulations  in  this 
require  transmissior 
is  gathered  by,  or  is 
other  agency  or  authority 
States. 
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not  classified  as  major 
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tgulations  do  not  contain 
collection  requirements 
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Paperwork  Reduction 
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determined  that  the 
document  would  not 
of  information  that 
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of  the  United 
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Uit  of  Subjects  in 

Colleges  and  Uniiiersities 
Grant  Programs — ec  ucation, 
Intemational  educa  ion. 

(Catalog  of  Federal  Dc  mestic 
Number  84.016,  Underi  raduate 
Studies  and  Foreign  Language 

Dated  July  13. 1987 
William  ).  Bennett, 
Sttcretary  ofEducatioi 


RegulattJry  Flexibility  Act  Certification 

certifies  that  these  final 
I  w^uld  not  have  a  significant 
on  a  substantial 
.  entities.  These 
I  technical  in  nature,  and 
>  regulations  which  have 
1  determined  previously  not  to  have 
:  impact  on  a  substantial 
1  entities. 


The  Secretary 
Title  34  of  the  Code 
Regulations  as  follc^vs: 


anJends  Part  658  of 
of  Federal 


PART  658— UNDERGRADUATE 
INTERNATIONAL 
FOREIGN  LANGUAGE 


9TUDIES  AND 
PROGRAM 


1.  The  authority 
revised  to  read  as 


Authority:  20  U.S.C 
noted. 


( itation  for  Part  658  is 
qiUows: 

1124.  unless  otherwise 


1658.10,  $658.11  an<  I 

2.  In  Part  658,  reipove 
"comprehensive"  I 
places: 

(a)-S  658.10(a),  (t ) 
and  (c)  introductor  r 

(b)  S  658.11,  introductory 

(c)  §  658.32(b)(2) 

3.  In  §  658.11,  pajagn 
to  read  as  follows: 


§•58.11    What 
e  grantee  conduct 
*        *        *        • 

-  (g)  Developing 
dimension  in  pre 
training;  and 


CFR  Part  658 

,  Education, 


Assistance 
Intemational 
Program) 


§658.32    [Amended] 

the  word 
the  following 


introductory  text, 
text. 

text, 
i),  and  (c)(2)(ii). 
aph  (g)  is  revised 


pro|)cts 


and  activities  may 
4nder  Ms  program? 

* 

ah  intemational 
ind  in-service  teacher 


(FR  Doc.  87-17209  Fi  ed  7-28-87;  8:45  am) 
I  CODE  400»«1-l  I 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  660 

International  Research  and  Studies 


AOCNCv:  Department  of  Education. 
ACnow;  Final  regulations. 

SUMMARv:  The  Secretary  amends  the 
International  Research  and  Studies 
Program  regulations  to  conform  the 
regulations  to  changes  made  to  the 
statute  governing  the  program,  section 
606  of  the  Higher  Education  Act  of  1965, 
as  amended  (HEA),  by  the  Higher 
Education  Amendments  of  1986,  Pub.  L. 
99-498.  These  regulations  will  clarify 
and  increase  the  types  of  projects  and 
activities  the  Secretary  may  fund  under 
the  program. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Re^ster  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  elective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  coiftact 
person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Belmonte,  Acting  Deputy 
Director,  Center  for  International 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  3054,  ROB-3),  Washington,  DC 
20202.  Telephone:  (202)  732-3304. 
SUPPLEMENTARY  INFORMATION! 

A.  Background 

The  International  Research  and 
Studies  Program  is  authorized  under 
section  606  of  the  Higher  Education  Act. 
The  program  is  designed  to  enhance  the 
international  academic  programs  of 
American  educational  institutions 
through  research  and  through  the 
development  of  instructional  materials 
concerning  modem  foreign  languages 
and  areas  not  commonly  taught  in  such 
institutions. 

B.  Explanation  of  Changes 

Before  being  amended,  the  statute 
authorizing  the  International  Research 
and  Studies  Program  cited  three  specific 
types  of  fundable  research  and  studies. 
The  Higher  Educational  Amendments  of 
1986  added  a  fourth,  research  and 
studies  on  the  application  of  proHclency 
tests  and  standards  across  all  areas  of 
foreign  language  instruction  and 
classroom  use,  and  these  activities  have 
been  added  to  S  660.1  and  S  660.10.  In 
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1986  authorized,  as  an 
actilrity,  the  publication  of 
materials  developed  as  a 
ch  conducted  imder  this 
660.10  has  been 
accordingly. 
tfPrq  josed  Rulemaking 

with  section 
the  General  Education 
(20  U.S.C.  1232  (b)(2)(A)) 
Administrative  Procedure  Act  (5 
s  the  practice  of  the 

interested  parties  the 
comment  on  the  proposed 
ffcwever.  the  enactment  of 
Ed  ication  Amendments  of 
he  Secretary  to  revise 
provisions.  Since  these 
ly  implement  statutory 
nd  do  not  establish 
icy,  the  Secretary  finds 
of  a  proposed  rule  is 
I  nd  contrary  to  the  public 
5  U.S.C  553(b)(B). 
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I  Secre  ary 


(Catalog  of  Federal 
Number  84.017:  Inteniational 
Studies  Program) 

Dated:  July  13. 198? 
William  ].  Bennett 
Secretary  ofEducatidn. 

The  Secretary  ai  lends 
Title  34  of  the  Cod  >. 
Regulations  as  foUpws: 


have  been  reviewed 
with  Executive  Order 
not  classified  as  major 
0  not  meet  the  criteria  for 
ons  established  in  the 
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12291.  They 
because 
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order 

Regulatory  F  sxibility  Act  Certification 

•  certifies  that  these  final 
I  vJould  not  have  a  significant 
act  on  a  substantial 
I  entities.  These 
t  technical  in  nature,  and 
I  existilig  regulations  which  have 
I  determified  previously  not  to  have 
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1  entities. 
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Assessment 

The 
regulations 
require 
is  gathered 
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List  of  Subjdcts 
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in  34  CFR  Part  660 

universities.  Education, 


Dpmestic  Assistance 
Research  and 


PART  660— THE 
RESEARCH  AND 


I ITERNATIONAL 
TUDIES  PROGRAM 


1.  The  authority 
revised  to  read  as 


:itation  for  Part  660  is 
"oUows: 


Authority:  20  U.S.Q.  1125.  unless  otherwise 
noted. 


2.  In  S  660.1, 
at  the  end  of  para; 
(c)  is  revised  and 
paragraph  (d),  anc 
is  added  to  read 


thelword  "and"  is  deleted 
j  raph  (b),  paragraph 
edesignated  as 
a  new  paragraph  (c) 
follows: 


a> 


S  660.1    VVhat  to  th(  i  International  Research 
and  Studies  Progra  n? 


End  I 


(c)  Research  on 
proficiency  tests 
«11  areas  of  foreig  i 
and  classroom  usf 

(d)The 
of  specialized 
providing  i 
for  use  in  training 
instruction  and 

(Authority:  20  U.S.d  1125) 


3.  In  9  660.10,  p  I 
introductory  text 
revised  to  read  at 


S  660.10    Wtiat  acfvltles  does  the 
Secretary  awtot? 


regulations  do  not  contain 
information  collection  requirements 
therffore  not  subject  to  the 

the  Paperwork  Reduction 

L.  96-511)  which 
requirements. 

■>f  Educational  Impact 

has  determined  that  the 
this  document  would  not 
transmission  of  information  that 
y,  or  is  available  from,  any 
or  authoritv  of  the  United 


(b)  Research 
(1)  On  more 
instruction  in 
area  studies,  or 


(2)  To  evaluate 
foreign  languagei 
related  fields;  or 


[FR  Doc.  87-17210 

BILLINQ  COOe  4000-01-11 


Part  660  of 
of  Federal 


the  application  of 

standards  across 
language  instruction 
and 
developknent  and  publication 

ma  erials  for  use  in 
instruction  and  evaluation  or 
individuals  to  provide 
evaluation. 


ragraph  (b)  and  the 
}f  paragraph  (c)  are 
follows: 


ai  d  studies — 
ef  ective  methods  of 
mo  lem  foreign  language^, 
related  fields; 
competency  in  those 
area  studies,  or 


appication  of  proficiency 
standai  ds  across  all  areas  of 
instruction  and 


(3)  On  the 
tests  and 
.  foreign  language 
classroom  use. 

(c)  The  development  and  publication 
of  specialized  mfterials — 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  661 

BiMinass  and  International  Education 


AOmcv:  Department  of  Education. 
action:  Final  regulations. 


r.  The  Secretary  amends  the 
Business  and  International  Education 
Program  final  regulations  in  accordance 
with  the  provisions  contained  in  the 
Higher  Education  Amendments  of  1986, 
Pub.  L  99-498.  These  regulations  will 
broaden  the  types  of  projects  and 
activities  the  Secretary  may  fund  under 
the  program. 

VFECnvE  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Reguter  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  Icnow  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Joseph  Belmonte,  Acting  Deputy 
Director,  Center  for  International 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  3054,  ROB-3),  Washington,  DC 
20202.  Telephone:  (202)  732-3304. 
SUPFLEMENTARV  INFORMATION: 

A.  Badiground 

The  Business  and  International 
Education  Program  is  authorized  under 
Title  VI.  part  B  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  The 
program  is  designed  to  promote  linkages 
between  institutions  of  higher  education 
and  American  businesses  engaged  in 
international  economic  activity. 

B.  Explanation  of  Clianges 

Before  being  amended  by  the  Higher 
Education  Amendments  of  1986,  Pub.  L 
9(M98.  section  612(b]  of  the  HEA  listed 


fiiidable  activities.  The 
Educati  m  Amendments  of  1986 
1  ctivity  to  the  list, 
ias  for  foreign 
studehts,  and  that  activity  has 
he  list  of  activities  in 


nine  specific 

Higher 

added  a  tenth 

internships 

language 

been  added  to 

§661.100). 

C  Waiver  of  Proposed  Rulemaking 


In  accordanqe 
431(b)(2)(A) 
Provisions 
and  the 
U.S.C.  553).  it  i 
Secretary  to 
proposed  ~ 
parties  the 
the  proposed 
because  these 
only  statutory 
has  determinei 
document  as  a 
comment  is 
the  public  i 
553(b)(B). 

Executive  Onhr  12291 


ais 
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with  section 
of  Ithe  General  Education 
Act  (20  U.S.C.  1232(b)(2)(A)) 
Admiivstrative  Procedure  Act  (5 
the  practice  of  the 
pi  blish  regulations  in 
formjand  to  offer  interested 
ity  to  comment  on 
r  igulations.  However, 
lew  regulations  reflect 
:hanges,  the  Secretary 
^  that  publication  of  this 
proposed  rule  for  public 
sssary  and  contrary  to 
intet'est  under  5  U.S.C 


any  significant  impi  ct  on  a  substantial 
number  of  small  enl  ties. 

Assessment  ofEdui  ational  Impact 

The  Secretary  ha  i 
regulations  in  this 
require  transmissio  i 
is  gathered  by,  or  ic 
olher  agency  or  autpority 
States. 


have  been  reviewed 
with  Executive  Order 
not  classified  as  major 
not  meet  the  criteria  for 
gulatibns  established  in  the 


The  regulatibns 
in  accordance 
12291.  They 
because  they 
major  re; 
Order. 

Paperwork  R^uction  Act  of  1980 


(  01 


The  final 
any 
and  are  therefore 


,.^  ......  .e  lulations  do  not  contain 

informati  m  collection  requirements 
are  there  are  not  subject  to  the 
provisions  of  he  Paperwork  Reduction 
Act  of  1980  (P  lb.  L  96-511)  which 
govern  those  i  equirements. 

Regulatory  Fi  mbilityAct  Certification 

The  Secret!  ry  certifies  that  these  final 
regulations  w  )uld  not  have  a  significant 
economic  imi  act  on  a  substantial 
number  of  sm  ill  entities.  These 
regulations  ai  e  technical  in  nature,  and 
amend  existii  g  regulations  which  have 
been  determined  previously  not  to  have 


determined  that  the 
document  would  not 
of  information  that 
available  from,  any 
of  the  United 


31 


list  of  Subjects  in 

Colleges  and  universities 
Educational  study 
programs 

(Catalog  of  Federal  Domestic 
Number  84.153:  Bus 
Education  Program) 

'Dated:  July  1.1987 
William  |.  Bemiett. 
Secretary  ofEducatic  n. 

.  The  Secretary  ar  lends 
Title  34  of  the  Cod) 
Regulations  as  follows 


CFR  Part  661 

1,  Education, 
]  irograms.  Grant 
Intematipnal  Education. 

Aasistance 
:  Business  and  Inteiiiational 


Part  661  of 
of  Federal 


-661— BUS^ESS 


PART 

INTERNATIONAL 

PROGRAM 

1.  The  authority 
revised  to  read  as 

Authority:  20  U.S.( 
otherwise  noted. 


^__  AND 
■DUCATiON 


itation  for  Part  661  is 
bllows: 
1130-1130b,  unless 


2.  In  9  661.10.  th( 
paragraph  (h)  and 
paragraph  (i)  are 
added  after 
paragraph  (j)  is 


9661.10    What 
Secretary  assist 


an  I 


(i)The 
overseas  to  enablt 
students  to  develcp 
language  skills 
foreign  cultures 

(Authority:  20  U.S.C, 
(FR  Doc.  87-17211 
BMJJNQ  CODE  7000-01-fl 


word  "and"  after 
the  period  after 
ijemoved,  ";  and"  is 
parag  aph  (i),  and  a  new 
ad  led  to  read  as  follows: 


actlltlM 


does  the 
tills  program? 


establisl^ent  of  internships 
foreign  language 
their  foreign 
their  knowledge  of 
societies. 


ai  d 


1130-1130b] 

7-28-87;  8:45  am] 


Filed 


Wednesday 
July  29,  1987 
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U  M  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart418 

IFRL322S-4) 

Fertilizer  Manufacturing  Point  Source 
Category;  Effluent  Lhnitationa 
GukMihes 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
appUcability  of  the  best  practicable 
control  technology  currently  available 
{EPT).  the  best  available  technology 
economically  achievable  (BAT],  and  the 
best  conventional  pollutant  control 
technology  (BCT)  effluent  limitations 
guidelines  for  the  phosphate 
subcategory  of  the  fertilizer 
manufacturing  point  source  category.  It 
excludes  wet-process  phosphoric  acid 
processes  that  were  under  construction 
either  on  or  before  April  8, 1974.  at 
plants  located  in  the  State  of  Louisiana 
from  those  effluent  limitations 
guidelines.  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
those  processes  will  be  developed  on  a 
case-by-case  basis  and  will  be  based  on 
technology-based  requirements  as 
detennined  by  the  best  professional 
judgment  (BPJ)  of  EPA  and  on  applicable 
state  water  quality  standards.  The 
currently  effective  new  source 
performance  standards  (NSPS)  for  the 
phosphate  subcategory  are  not  affected 
by  this  final  rule. 

nATEt:  This  final  rule  is  effective  on  July 
31. 1967.  This  final  rule  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  IM)  p.m.  Eastern  time 
on  July  29, 1987.  Under  section  509(b](l] 
of  the  Clean  Water  Act,  as  amended, 
judicial  review  of  this  final  rule  can  be 
made  only  by  filing  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
within  120  days  after  the  rule  is 
considered  issued  for  purposes  of 
judicial  review. 

ADONCSSCS:  The  administrative  record 
for  this  final  rule  is  available  for  review 
in  EPA's  Public  Reference  Unit.  Room 
2404  (EPA  Library).  401  M  Street.  SW.. 
Washington.  DC  and  at  the  EPA  Region 
VI  Office.  Allied  Bank  Tower,  1445  Ross 
Avenue.  Dallas,  T«cas  75202-2733.  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  diarged  for  copying. 

FOR  RMTIKH  IWFOHMOTIOII  CONTACT! 
Mr.  Robert  M.  Southworth.  Industrial 
Technology  Division  (WH-552).  U.S. 
Envirormiental  Protection  Agency,  401 M 


Street.  SW.. 
Telephone: 

SUPPLEMENT, 


\  Washington,  DC  20460. 
(2p2}  382-7150. 

Y  information: 


Overview 


This 
authority, 
aspects  of  thi 
abbreviation! 
terms  used  in 
in  Appendix 


preamble  describes  the  legal 
bai  kground,  and  other 
final  rule.  The 
acronyms,  and  other 
the  preamble  are  defined 


Organizatioc 

L  Legal  Authority 

II.  Scope  of  thii 

III.  Backgroum 

IV.  AltemativeiNo 

Considerei 

V.  Final  Ameni  ment 

VI.  Public  Parti  :ipati 

Major  Con  ments 

VII.  Availabilil  f 

VIII.  Effective 

IX.  Office  of 

X.  List  of  Subjects 
Appendix  A — i 

Other  Teriis 


Rulemaking 

Discharge  Technologies 
for  the  Final  Rule 

to  the  Regulation 
ion  and  Response  to 
ts 
of  Technical  Information 
)ate 
M  inagement  and  Budget  Review 
cts 

t,bbreviation8.  Acronyms,  and 
Used  in  this  Prean^le 


I.  Legal  Authprity 

This  final 
authority  of 
and  501  of  th  ! 
Federal  Wat(  r 
Amendmenti 
U.S.C.  1251  e 
the  Water  Qfality 
100^. 

IL  Scope  of  tiis 


I  lie  is  promulgated  under 

t  ections  301,  304,  307.  308. 

Clean  Water  Act  (the 

Pollution  Control  Act 

of  1972,  as  amended.  33 

seq.),  and  section  306(c)  of 

Act  of  1987,  Pub.  L 


This  final 
applicability  |of 
effluent 
phosphate 
manufacturing 
The  rule 
phosphoric 
under 

April  8, 1974 
Louisiana 
guidelines, 
limitations 
Discharge 
permits  for 
acid 

will  be  deve 
basis  and 
professiona 
New  source 
the  phosphi 
affected  by 


limil  itions  i 


exc  udes ' 
E  cid] 
'  consti  iction 
)74  at 

ifr(m1 


t  le 


1  process  !S 


1  w 


nL  Backgroi  ind 

A.  EPA  Regulation 

On  April 
effluent 
pretreatmen 
performanci 
phosphoric 
processes 
limitations 


this  Preamble 


Rulemaking 

I  ide  amends  the 

the  BPT.  BAT.  and  BCT 
guidelines  for  the 
si^category  in  the  fertilizer 
point  source  category, 
wet-process 
processes  that  were 
either  on  or  before 
at  plants  located  in 
those  effluent  limitatioiu 
T}schnology-based 

the  National  Pollutant 
E|mination  System  (NPDES) 
wet-process  phosphoric 
at  the  Louisiana  plants 
oped  on  a  case-by-case 
1  be  based  on  the  best 
judgement  (BPJ)  of  EPA. 
)erformance  standards  for 

subcategory  are  not 
lis  final  rule. 


1974,  EPA  promulgated 
limtations  guidelines, 

standards,  and  new  source 
standards  for  wet-process 
icid  manufacturing 
9  FR 12836).  Those  effluent 
{  uidelines  and  standards 


were  amended  on  ^ay  19, 1976  (41  FR 
20582)  and  on  Au{  list  29, 1979  (44  FR 
50742).  Processes  :  ubject  to  the  effluent 
limitations  guideli  les  and  standards  are 
in  the  phosphate  8  nbcategory  of  the 
fertilizer  manufac  uring  point  source 
category. 

Included  in  the  iffluent  limitations 
guidelines  for  the  )hosphate 
subcategory  are  li  nitations  based  on  the 
application  of  the  lest  practicable 
control  technolog:  currently  available 
(BPT)  and  limitati  bs  based  on  the 
application  of  the  }est  available 
technology  econoi  nically  achievable 
(BAT)  for  wet-pro  :ess  phosphoric  acid 
processes  (40  CFI  418.12  and  418.13). 
EPA  promulgated  effluent  limitations 
guidelines  for  wet  process  phosphoric 
acid  processes  ba  led  on  the  application 
of  the  best  convei  tional  pollutant 
control  technolog  '  (BCT)  on  August  29. 
1979  (44  FR  50742  40  CFR  418.17).  The 
BCT  effluent  limil  ations  guidelines  were 
amended  on  June  Z,  1980  (45  FR  37199). 
*    The  BPT  effluei  t  limitations 
guidelines  require  no  discharge  of 
process  wastewa  er  pollutants  except 
that  process  wasi  swater  may  be 
■discharged  after  t  reatment  from  a  runoff 
facility  designed,  constructed,  and 
operated  to  main  ain  a  surge  capacity 
equal  to  the  volui  le  of  runoff  from  the 
10-year,  24-hour  s  orm  event  The  BAT 
and  BCT  effluent  imitations  guidelines 
also  require  no  di  icharge  of  process 
wastewater  pollu  ants  except  that 
^process  wastewa  er  may  be  discharged 
'after  treatment  fi'  >m  a  runoff  facility 
designed,  constru  ::ted,  and  operated  to 
maintain  a  surge  :apacity  equal  to  the 
volume  of  runoff  rom  the  25-year,  24- 
-hour  storm  event  For  all  three 
guidelines,  waste  water  must  be  treated 
and  discharged  v  henever  the  water 
level  in  the  runof  facility  equals  or 
exceeds  the  midi  oint  level  of  the 
facility's  surge  ct  pacity.  The  discharge 
bom  a  runoff  fac  lity  must  meet  the 
limitations  for  to  al  phosphorus, 
fluoride,  and  tot^  suspended  solids  in 
-  the  guidelines. 

B.  Wet-Process  I^osphoric  Acid 
Processes 


In  the  wet-] 
process,  phosph^e 
sulfuric  acid  to 
which  is  then 
fertilizer, 
gypsum,  a  by-| 
phosphoric  acid 
for  each  ton  of  p 
produced, 
disposed  of  as  a 

At  most  planti , 
on  the  land.  It  is 
slurry.  The 


pro((es8  phosphoric  acid 
rock  is  mixed  with 
luce  phosphoric  acid, 
prdcessed  into  phosphate 
Appro)  imately  five  tons  of 
pn  duct  of  the  wet-process 
irocess  are  generated 
losphoric  acid 
Gener  illy,  the  gypsum  is 
waste. 

gypsum  is  disposed  of 

>umped  to  a  stack  as  a 

transport  water  in  the  slurry 
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drains  off  the  stack  to  a  runoff  facility 
and  is  usually  recycled  to  the 
manufacturing  process  along  writh  any 
storm  water  runoff  from  the  stack.  The 
gypsum  remains  on  the  stack 
permanently.  A  water  balance  for  this 
disposal  method  is  maintained  by  reuse 
of  die  transport  water  in  the 
manufacturing  process  and  by  solar 
evaporation  of  water  in  the  slurry  pond 
on  top  of  the  gypsum  stack  and  in  the 
runoff  facility.  Because  the  transport 
water  in  the  g>'psum  slurry  is  recycled  to 
the  manufacturing  process,  wet-process 
phosphoric  acid  processes  do  not 
discharge  process  wastewater  as  long  as 
precipitation  is  not  greater  than 
evaporation.  When  the  precipitation 
exceeds  evaporation,  the  water  that 
cannot  be  recycled  to  the  manufacturing 
process  is  discharged  after  treatment. 

There  are  foiu-  plants  with  wet- 
process  phosphoric  acid  processes  in 
Louisiana:  Agrico  Chemical  Co.  at 
Donaldsonville;  Arcadian  Corp. 
(formerly  Allied  Corp.)  at  Geisman 
Beker  Industries  Corp.  at  Taft;  and 
Freeport  Chemical  Corp.  at  Uncle  Sam. 
All  four  plants  are  located  on  the 
Mississippi  River  between  New  Orleans 
and  Baton  Rouge.  Wet-process 
phosphoric  acid  production  operations 
at  these  plants  began  between  1966  and 
1974.  The  plants  use  the  wet-process 
phosphoric  acid  manufacturing  process 
for  which  die  effluent  limitations 
guidelines  were  promulgated.  The 
annual  production  rate  of  phosphoric 
acid  for  the  four  plants  ranges  from 
160,000  tons  for  the  smallest  plant  to 
750.000  tons  for  the  largest  plant,  lliese 
rates  are  within  the  range  of  production 
rates  typical  of  plants  in  the  rest  of  the 
industry. 

C.  Review  of  Regulation 

As  previously  mentioned,  the  BPT, 
BAT,  and  BCT  effluent  Umitations 
guidelines  for  the  phosphoric 
subcategory  require  no  discharge  of 
process  wastewater  pollutants,  except 
under  certain  conditions,  for  wet- 
process  phosphoric  acid  processes.  The 
technology  basis  for  the  guidelines  is 
recycle  of  the  wastewater,  stacking  of 
gypsum  on  the  land,  and  two  stage  lime 
treatment  of  any  discharge  frxim  a  runoff 
facility. 

In  response  to  petitions  from  industry, 
EPA  proposed  on  July  25, 1984  (49  FR 
29977),  to  withdraw  the  effluent 
limitations  guidelines  for  the  wet- 
process  phosphoric  acid  processes  at  the 
Louisiana  plants.  EPA  based  the 
proposed  withdrawal  on  the  premise 
that  the  original  technology  basis  (Le., 
land  disposal  of  gypsum)  for  the  effluent 
limitations  guidelines  was  not  available 
and  economically  achievable  for  all  four 


Louisiana  plants.  In  addition,  the 
Agency  was  unable  to  identify  any  other 
available  and  economically  achievable 
no  discharge  technology  that  could  be 
used  as  the  technology  basis  for  the 
effluent  limitations  guidelines  for  the 
wet-process  phosphoric  acid  processes 
at  the  four  Louisiana  plants  at  the 
present  time. 

On  March  12. 1986.  the  Agency 
published  a  Notice  of  AvailabiUty  and 
Request  for  Comments  and  a  Notice  of 
PubUc  Hearing  in  the  Federal  Register 
(51  FR  8520).  This  notice  announced  the 
availability  of  new  data  for  the  review 
of  die  BPT.  BAT,  and  BCT  effluent 
limitations  guidelines  for  the  four  plants 
and  requested  comments  on  those  data. 
The  notice  also  announced  a  public 
hearing  on  the  proposed  amendment 
and  on  draft  NPDES  permits  for  die  wet- 
process  phosphoric  acid  processes  at  the 
four  plants  in  Louisiana. 

EPA  has  reviewed  and  considered  the 
numerous  and  varied  public  comments 
on  the  proposal  and  held  public  hearings 
on  the  proposal  in  April  1986.  Some 
commenters  agreed  with  the  proposal  to 
withdraw  die  effluent  limitations 
guidelines  while  others  argued  that  the 
effluent  limitations  guidelines  are 
achievable  and  should  not  be 
withdra%vn.  Subsequent  to  the  proposal, 
the  Agency  received  additional 
information  from  the  Louisiana  plants 
on  the  period  of  time  the  plants  could 
stack  gypsum  on  available  land  and  on 
the  costs  of  treating  the  discharge  from  a 
runoff  facility. 

In  February  1987,  Congress  enacted 
Pub.  L 100-4— The  Water  Quality  Act  of 
1987  (die  "WQA").  Section  306(c)  of  die 
WQA  requires  EPA  to  issue  NPDES 
permits  for  the  wet-process  phosphoric 
acid  processes  at  the  Louisiana  plants 
by  August  4, 1987.  The  statute  does  not 
specify  die  effluent  limitations  diat  are 
to  be  included  in  the  permits,  but 
provides  that  the  permits  be  issued 
pursuant  to  section  402(a)(1)(B)  of  the 
Act.  Section  402(a)(1)(B)  provides  for  die 
issuance  of  permits,  prior  to  the 
promulgation  of  applicable  regulations, 
that  include  "such  conditions  as  the 
Administrator  determines  are  necessary 
to  carry  out  the  provisions  of  this  Act." 
Traditionally,  in  cases  where  no 
nationally  appUcable  regulations  exist 
EPA  has  reUed  on  the  language  in  what 
is  now  section  402(a)(1)(B)  to  issue 
permits  with  effluent  limitations  based 
on  the  permit  authority's  best 
professional  judgment  ("BPJ")  of  what  is 
required  to  meet  the  Act's  technology- 
based  requirements. 

Section  30e(c)  of  die  WQA  furdier 
specifies  that  it:  (1)  Does  not  require  the 
Administrator  to  permit  the  discharge  of 


gypsum:  (2)  does  not  affect  the 
procedures  and  standards  applicable  to 
issuing  permits;  (3)  and  does  not  affect 
the  authority  of  the  state  to  deny  or 
condition  certiHcation  of  the  permits. 

EPA  is  thus  confronted  with  a 
statutory  duty  to  issue  NPDES  permits 
for  the  wet-process  phosphoric  acid 
processes  at  the  Louisiana  plants  by 
August  4, 1987.  EPA  is  convinced  diat  it 
is  appropriate  to  issue  those  permits  on 
a  case-by-case  basis,  rather  than  base 
the  permits  on  nationally-appUcable 
effluent  limitations  guidelines.  The> 
WQA's  mandate  to  issue  permits  under 
section  402(a)(1)(B)  of  die  Act  indicates 
Congress'  intent  that  EPA  establish 
permit  limitations  for  the  wet-process 
phosphoric  add  processes  at  tlie  four 
Louisiana  plants  on  a  BP|  basis. 
Moreover.  EPA  has  some  doubt  that  the 
current  effluent  limitations  guidelines  ' 
are  economically  achievable  for  the 
Louisiana  plants.  For  example,  some 
plants  state  that  they  can  not  continue 
to  meet  the  no  discharge  requirement  in 
the  guidelines  because  they  do  not  have 
enough  land  to  stack  gypsum  for  an 
extended  period.  The  Agency  could  not 
identify  any  other  technology  that  could 
be  used  as  the  basis  for  the  no  discharge 
requirement  in  the  guidelines  at  this 
time.  In  addition,  current  information 
suggests  that  some  of  the  plants  may  not 
be  able  economically  to  achieve  the 
requirement  in  the  guidelines  to  treat  the 
discharge  frvm  a  runoff  facility. 

EPA  also  prefers  to  regulate  the  wet- 
process  phosphoric  acid  processes  at  the 
Louisiana  plants  on  a  BP)  basis,  rather 
than  by  a  national  regulation,  because 
the  plants  are  located  close  to  each 
other  and  are  subject  to  regulation  by 
the  same  permitting  authority  (EPA 
Region  VI).  Although  the  Agency  did 
consider  establishing  a  separate 
subcategory  for  the  Louisiana  plants, 
there  are  enough  differences  among  the 
plants  (particularly  in  the  amoimt  of 
land  avadable  to  stack  gypsum)  that 
effluent  limitations  guidelines  for  all  of 
the  plants  based  on  a  single  best 
available  technology  economically 
achievable  are  not  appropriate.  Finally, 
given  the  short  time-firame  that  EPA  has 
to  issue  the  permits,  the  Agency  believes 
it  is  better  to  devote  resources  to  the 
development  of  case-by-case 
technology-based  limitations  based  on 
BPJ  rather  than  use  those  resources  to 
develop  new  effluent  limitations 
guidelines  for  the  wet-process 
phosphoric  add  processes  at  the 
Louisiana  plants. 

Therefore.  EPA  considers  it  preferable 
to  develop  the  technology-based 
limitations  for  the  wet-process 
phosphoric  add  processes  at  the 
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Louisiana  plants  on  a  case-by-case 
basis.  In  each  case,  the  limitations  in  the 
permits  will  be  based  on  a 
determination  of  the  best  available 
technology  economically  achievable  for 
a  plant  The  permits  will  also  include 
more  stringent  conditions  if  necessary  to 
comply  with  state  water  quality 
standards.  Those  permits,  which  will  be 
issued  by  EPA  Region  VI,  will  be  subject 
to  an  administrative  review  separate 
from  the  administrative  review  for  this 
final  amendment  EPA  emphasizes  that 
withdrawal  of  the  guidelines  does  not 
necessarily  mean  the  Louisiana  plants 
will  be  allowed  to  discharge  gjrpsum  to 
the  Mississippi  River. 

IV.  Altemative  No  Dischatga 
Tadmologies  Conndefed  fbr  the  Final 
Regulation 

For  reasons  discussed  above.  EPA  has 
decided  to  nvithdraw  the  effluent 
limitations  guidelines  for  the  wet- 
process  phosphoric  acid  processes  at  the 
Louisiana  plants  and  not  to  issue  new 
guidelines  for  these  processes.  However, 
during  the  review  of  the  current  effluent 
limitations  guidelines  for  the  phosphate 
subQ^egory,  the  Agency  considered 
otKerttechnologies  that  might  be  used  as 
tiie  techMlogy  basis  for  the  no 
discharge  requirement  in  the  guidelines 
for  the  wet-process  phosphoric  acid 
processes  at  the  four  Louisiana  plants. 
They  are: 

1.  Barge  gypsum  either  up  or  down  the 
Mississippi  River  to  an  altemative  site 
for  land  disposal. 

2.  Transport  gypsum  via  a  pipeline  to 
an  altemative  site  for  land  disposal. 

3.  Trudc  gypsum  to  an  altemative  site 
for  land  disposal 

4.  Reuse  tiie  gypsum. 

5.  Stabilize  the  gypsum  stacks  using 
either  fly  ash,  cement  or  lime. 

6.  Dispose  of  the  gypsum  slurry  by 
underground  injection. 

7.  Stack  gypsum  in  the  wetlands 
adjacent  to  the  plants. 

&  Barge  gypsum  to  the  Gulf  of  Mexico 
for  ocean  disposal 

The  Agency  concluded  that  none  of 
these  alternatives  are  both  technically 
and  economically  feasible  as  the 
technology  basis  for  the  no  discharge 
requirement  for  the  four  Louisiana 
plants  at  this  time.  Alternatives  1 
through  3  are  not  economically  feasible. 
The  other  alternatives  are  not  feasible 
for  the  reasons  discussed  below. 

Several  options  were  investigated  for 
the  reuse  of  gypsum  (Altemative  4). 
They  include:  (a)  To  construct  roads,  (b) 
to  condition  soil  (c)  to  construct  levees, 
and  (d)  to  produce  the  sulfuric  add  used 
in  the  phoaphoric  add  production 


process.  Optioi  is  a  and  b  appear  to  be 
feasible  widi  s  )me  constraints. 
However,  even  if  gypsum  could  be  used 
for  those  purpc  ses,  the  demand  for 
gypsum  is  not  ligh  enough  to  use  all  of 
the  gypsum  pn  duced  by  the  Louisiana 
plants. 

Based  on  th<  results  of  a  preliminary 
investigation,  1  le  U.S.  Army  Corps  of 
Engineers  (CO  I.)  advised  EPA  that 
gypsum  proba  ly  will  be  unsuitable  for 
levee  construe  ion.  The  COE  found  that 
a  gypsum  synt  letic  aggregrate  was 
inferior  to  the  naterial  currently  used  in 
rock  dikes  (i.e.  shell)  because  of  the 
rapid  deteriort  tion  of  the  aggregrate  in 
water.  They  a  >o  found  that  gypsiun 
most  likely  wc  jld  not  be  cost-effective 
as  a  construct  }n  material  for  sand  core 
levees  becausi  of  the  distance  that 
gypsum  woulc  have  to  be  hauled  to  the 
construction  s  te. 

Reuse  of  gy  sum  to  produce  sulfuric 
add  has  been  demonstrated  in  other 
countries.  If  tl  ;  Louisiana  plants 
dedded  to  ins  all  the  equipment  to 
produce  sulfuac  add,  that  installation 
most  likely  coi  dd  not  be  completed 
within  the  nex  I  five  years.  Even  if  the 
equipment  wa  i  installed,  the  plants 
would  still  hai  e  to  dispose  of  a  large 
amount  of  mal  erial  that  remains  after 
the  sulfuric  ac  d  is  produced. 

Altemativei  5  and  6  are  not 
technically  fei  sible.  Stabilization  of  the 
gypsum  stacki  requires  large  quantities 
of  material  an  1  increases  the  weight  of 
the  gypsum  st  ick  thus  increasing  the 
likelihood  of  i  lore  gypsum  stack 
failures.  Gyps  un  slurry  injected 
underground ;  lost  likely  would  plug  the 
underground   ejection  zone  and  result  in 
negative  envi  onment  impacts. 

Altemative  7  would  be  to  stack 
gypsum  in  the  wetlands  adjacent  to  the 
Louisiana  pla  its.  The  stacking  of 
gypsum  in  an  environmentally  sensitive 
area  would  re  quire  a  permit  under  either 
section  402  oi  section  404  of  the  Clean 
Water  Act.  E  A  cannot  determine  now 
whether  such  a  permit  would  be  issued 
or  what  requi  ements  the  permit  would 
contain  if  it  v  as  issued. 

Altemative  8  (ocean  disposal  of  the 
gypsum)  wou  d  require  a  permit  under 
the  Marine  Pi  otection.  Research,  and 
Sanctions  Ac  (MPRSA).  33  U.S.C.  1401, 
et  seq.  No  pei  mit  has  ever  been  issued 
to  dump  mat<  rials  such  as  gypsum  into 
the  ocean.  In  addition,  there  is  no 
approved  sit4  for  ocean  disposal  of 
these  types  o  materials.  Ftirthermore, 
section  104(i  of  the  MPRSA  includes 
special  requi  ements  for  issuance  of  a 
permit  for  mi  terials  with  low  levels  of 
radioactivity  which  may  include  the 
gypsum  gene  ated  in  the  wet-process 
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acid  processes  at  plants  in  Louisiana 
must  comply  with  the  NSPS  promulgated 
in  1974. 

VI.  Public  Participation  and  Response  to 
Major  Comments 

Industry  and  the  public  participated  in 
the  development  of  this  Hnal 
amendment  to  the  phosphate 
subcategory  effluent  limitations 
guidelines.  Following  publication  of  the 
proposed  guideline  amendment  in  the 
Federal  Register  on  July  25. 1984,  the 
Agency  provided  the  technology  support 
documents  for  the  proposal  in  the 
administrative  record  for  the  proposed 
amendment.  A  copy  of  the  record  was 
made  available  to  the  public  at  EPA's 
Headquarters  in  Washington,  DC  and  at 
EPA's  Region  VI  office  in  Dallas,  Texas. 
The  Agency  also  notified  the  public  in  a 
Federal  Register  notice  dated  March  12, 
1986,  about  a  pubHc  hearing  on  the 
proposed  guideline  amendment  that  was 
held  on  April  la  1986,  in  Batoa  Rouge. 
Louisiana.  In  response  to  requests  from 
the  public,  EPA  held  a  second  public 
hearing  on  the  proposed  amendment  on 
April  11. 1986,  in  New  Orleans, 
Louisiana. 

The  Agency  received  56  letters  with 
comments  on  the  proposed  guideline 
amendment  during  the  comment  period 
for  the  proposal.  Approximately  half  of 
the  letters  supported  the  proposed 
guideline  amendment  and 
approximately  one-third  opposed  the 
proposal  amendment.  The  remainder  of 
the  letters  either  requested  a  second 
public  hearing  on  the  proposal  or 
provided  information. 

The  Agency  received  approximately 
60  comments  on  the  proposed  guideline 
amendment  during  and  after  the  public 
hearings  in  1986.  Most  of  those 
comments  opposed  the  proposed 
amendment. 

The  comments  that  supported  the 
proposed  guideline  amendment  include: 
(1)  The  proposal  prevents  groundwater 
contamination  because  the  plants  no 
4onger  would  have  to  stack  gypsum  on 
the  land,  (2)  the  proposal  prevents  waste 
of  wetland  and  farmland  because 
gypsum  would  not  have  to  be  stacked  on 
the  land,  and  (3)  the  proposal  prevents 
the  plants  from  closing  because  they 
have  no  more  land  for  the  disposal  of 
gypsum.  These  comments  imply  that  if 
-the  regulation  is  amended  the  four 
Louisiana  plants  could  discharge  the 
gypsum  instead  of  stacking  it  on  land. 
The  Agency's  proposed  guideline 
amendment  did  not  authorize  the 


discharge  of  gypsum.  It  would  have 
excluded  the  wet-process  phosphoric 
acid  processes  from  the  current 
requirements  in  the  effluent  limitation 
guidelines,  which  would  have  allowed 
EPA  to  develop  a  BPJ  permit  for  each 
plant. 

The  major  issues  raised  by  the 
commenters  who  opposed  the  proposed 
guideline  amendment  are:  (1)  Reuse 
should  be  used  as  the  technology  basis 
for  no  discharge  of  process 
wastewaters,  (2)  the  Agency  does  not 
have  legal  authority  to  change  the 
regulation  and  (3)  exempting  the 
Louisiana  plants  from  the  refuUtion 
gives  them  a  competitive  advantage.  The 
Agency's  responses  to  those  comments 
are  presented  below. 

Comments  were  also  received  at  the 
public  hearings  concerning  the  water 
quality  impacts  of  the  draft  NPDES 
permits.  EPA  Region  VI  will  respond  to 
those  comments  as  part  of  the  process  to 
develop  the  final  permits  for  the 
Louisiana  plants. 

A.  Reuse 

As  previously  mentioned,  reuse  of 
gypsum  was  considered  as  an 
alternative  to  achieve  no  discharge  of 
process  wastewater  pollutants. 
However,  the  reuse  options  are  either 
not  feasible  at  this  time  or  can  not  be 
used  to  dispose  of  the  quantities  of 
gypsum  generated  by  the  Louisiana 
plants.  For  these  reasons,  EPA 
concluded  that  reuse  can  not  be  used  as 
the  technology  basis  for  a  generally- 
applicable  no  discharge  requirement  at 
this  time.  Reuse  may  be  considered  in 
the  future  when  reissuing  BPJ  NPDES 
permits  for  the  wet-process  phosphoric 
acid  processes  at  the  Louisiana  plants. 

B.  Legal  Authority 

Some  commenters  argued  that  EPA 
does  not  have  the  legal  authority  to 
exclude  the  wet-process  phosphoric  acid 
processes  at  the  Louisiana  plants  from 
the  regulation  and  issue  the  plants 
permits  based  on  BPj.  EPA  does  not 
believe  that  the  Clean  Water  Act 
requires  the  wet-process  phosphoric 
acid  processes  at  the  Louisiana  plants  to 
be  regulated  according  to  nationally- 
promulgated  effluent  limitations 
guidelines.  The  Agency  has  the 
discretion  to  choose  the  appropriate 
regulatory  approach  for  the  four 
Louisiana  plants.  Moreover,  in  section 
306(c)  of  the  WQA,  Congress  specified 
that  those  plants  be  regulated  by  case- 
by-case  permits.  As  required  by  the 


Clean  Water  Act,  those  permits  will 
contain  effluent  limitations  based  on 
appropriate  technology-based 
requirements  and  on  applicable  state 
water  quality  standards.  This  fmal  rule 
does  not  exempt  the  wet-process 
phosphoric  acid  processes  at  the 
Louisiana  plants  from  any  substantive 
or  procedural  statutory  requirements 
imposed  by  the  Clean  Water  Act 

C.  Competitive  Advantage 

Some  commenters  indicated  that  the 
four  Louisiana  plants  would  gain  a 
competitive  advantage  if  they  were 
excluded  from  the  regulatir  n.  The 
withdrawal  of  the  effluent  Uii-aat-.cns 
guidelines  does  not  confer  £  iiher  a 
competitive  advantage  or  competitive 
disadvantage.  Even  tihough  the  four 
plants  would  not  have  to  comply  with 
the  regulation,  they  would  have  to 
comply  with  the  technology-based  BPJ 
permits  for  those  plants.  Thus,  the 
competitive  advantage  question  cannot 
be  answered  until  the  requirements  in 
the  individual  permits  are  known. 

Vn.  Availability  of  Technical 
Infonnation 

The  major  documents  for  this  final 
amendment  to  the  phosphate 
subcategory  effluent  limitations 
guidelines  are:  (1)  Technical  Support 
Document— No  Discharge  Alternatives 
for  Wet-Process  Phosphoric  Acid 
Processes  at  Louisiana  Plants  (U.S. 
EPA,  Washington.  DC.  July  1987),  (2) 
Economic  Impact  Analysis  for 
Amendment  to  the  Phosphate  Fertilizer 
Effluent  Guidelines.  (U.S.  EPA, 
Washington,  DC,  July  1987),  and  (3) 
Response  to  Public  Comments  on  the 
Proposed  Amendment  to  the  Phosphate 
Subcategory  Effluent  Limitations 
Guidelines,  (U.S.  EPA,  Washington.  DC, 
July  1987). 

Copies  of  these  documents  are 
available  for  public  review  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2404  (FJ>A  Library),  401  M  Street 
SW..  Washington.  DC  and  at  the  EPA 
Region  VI  Office.  Allied  Bank  Tower. 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733.  The  Administrative  Record  for  this 
final  rule  is  available  for  review  at  the 
Headquarters  Public  Information 
Reference  Unit  and  at  the  EPA  Region 
VI  office.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  allows  the 
Agency  to  charge  a  reasonable  fee  for 
copying. 
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Vin.  Effective  Date 

As  noted  above,  this  Hnal  rule  is 
effective  on  July  31. 1987.  This  allows 
EPA  Region  VI  to  issue  BPJ  permits  for 
the  Louisiana  plants  within  the  time 
frame  specified  in  section  306(c)  of  the 
WQA. 

Under  the  Administrative  Procedure 
Act  (the  "APA").  publication  of  a 
substantive  rule  must  be  made  not  less 
than  30  days  before  the  effective  date. 
However,  the  APA  exempts  from  that 
requirement  "a  substantive  rule  which 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction"  5  U.S.C.  553(d)(1). 
Today's  ftnal  rule  falls  within  this 
exemption. 

K.  Office  of  Management  and  Budget 
Review 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Written 
comments  made  by  OMB  are  in  the 
Administrative  Record  for  the  final  rule. 

Ust  of  Subjects  in  40  CFR  Part  418 

Fertilizer  manufacturing,  I%osphoric 
acid  manufacturing.  Water  pollution 
control.  Wastewater  treatment  and 
disposal. 


Dated:  July  24.  IS 
Lae  M.  Thomas, 

Administrator. 

Appendix  A — Anbreviations.  Acronyms, 
and  Other  Terms  Used  in  This  Preamble 

Act— The  Clea  i  Water  Act.  as 
amended. 

Agency— The  i  LS.  Environmental 
Protection  Agenc  y. 

BAT— The  bea  available  technology 
economically  aclievable  under  section 
304(b)(2)  of  the /ct 

bIcT— The  bes  conventional  pollutant 
control  technolo;  y,  under  section 
304(b)(4)  of  the  i  ct. 

BPJ— Best  pro  sssional  judgment. 

BFT— The  bes  practical  control 
technology  currc  lUy  available  under 
section  304(b)(1)  of  the  Act. 

Clean  Water  i  ct— The  Federal  Water 
Pollution  Contra  Act  Amendments  of 
1972  (33  U.S.C.  1 551  etseq.)  as  amended 
by  the  Clean  Wi  ter  Act  of  1977  (Pub.  L 
95-217),  as  furth  tr  amended. 

NPDES  I>ermii  —A  National  Pollutant 
Discharge  Elimii  lation  System  permit 
issued  under  set  tion  402  of  the  Act. 

NSPS— New  8  }urce  performance 
standards  undei  section  306  of  the  Act. 

WQA— The  V  'ater  Quality  Act  of 
1987,  Pub.  L  IOC  -4. 


For  the  reasons  set 
preamble,  40  CFR  Par 
as  follows: 


PART  418— FERTILISER 
MANUFACTURING  Pi)INT  SOURCE 
CATEGORY 

1.  The  authority  cit  tion  for  Part  418  is 
revised  to  read  as  follows: 


Authority:  33  U.S.C 

2.  Section  41&10  is 
follows: 


i;5i 


et  seq. 
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UM  I 


LEGAL  SERVICES  CORPORATION 

4SCFR  Part  1612 

iwiuicuuin  on  uiuiiysiy  ana  ww  lasi 
OUmt  AdMUM 


r:  Legal  Services  Corporation. 
action:  Final  rule. 


r:  On  January  3a  1987.  LSCs 
Board  of  Directors  approved  an 
amended  version  of  Vatt  1012  of  its 
regulations  for  fimd  publication.  A 
revised  rule  was  necessary  because  the 
Corporation's  FY  1967  appropriations 
acts  (Pub.  L  99-600  and  90-501) 
prohibited  the  expenditure  of  LSC  funds 
to  implement  or  noforce  either  the  1904 
or  1966  versions  of  Part  1612.  The 
general  purpose  and  effect  of  the 
amended  Rule  1612  is  to  clarify 
restrictions  on  certain  activities  of  legal 
services  programs.  These  latest 
revisions  principally  address  four  areas 
of  concern:  Payment  of  dues  to 
advocacy  groups,  recordkeeping, 
participation  in  programs  with  groups 
that  lobby,  and  the  use  of  private  funds. 

Congress  has  been  given  the  fifteen- 
day  notice  required  by  section  606  of 
Pub.  L  OO-iea  This  revision  of  Part  1612 
will  go  into  effect  thirty  days  after 
publication  in  the  Federal  Rambler. 
WUCIIWt  OMK  August  28, 1987. 

mt  niRTMai  wkwmiatioh  coNTAcn 
llmothy  E  Shea.  General  Counsel,  400 
Virginia  Avenue  SW..  Washington.  DC 
20024-2751,  (202)  863-1623. 
•unPLBMNTANV  wrowMATiow;  Notice  of 
reconsideration  of  the  final  rule,  as 
published  on  August  1. 1986,  was 
published  in  the  Fedenl  Register  on 
November  7, 1966  (51 FR  40422). 
Interested  parties  were  given  30  days, 
until  December  6. 1986,  in  which  to 
submit  comments.  A  total  of  45 
comments,  37  of  which  were  timely. 
were  received  and  considered  by  die 
Corporation.  The  comments  were 
received  from  recipient  program 
directors,  state  bar  organizations,  the 
American  Bar  Association  and  the 
academic  community.  Public  comment 
was  heard  by  the  LSC  Board's 
Operations  and  Regulations  Committee 
on  December  15. 1966,  and  on  January 
29. 1987.  On  January  29,  the  full  Board 
considered  and  approved  the  final  rule 
for  publication. 

In  revising  the  regulation,  which 
governs  the  array  of  legal  services 
available  to  needy  members  of  our 
communities,  the  purpose  of  the  Board 
has  been  to  clarify  what  programs  can 
do,  consistent  with  Congressional  intent, 
in  bona  fide  representation  of  eligible 
clients.  To  that  end,  the  Board  has. 


through  the  regu  itory  process, 
attempted  to  exf  icate  and  apply  certain 
statutory  restric  ons.  The  significant 
changes  effectec  by  the  regulation  are 
summarized  beU  w.  Excepting  those 
parts  of  the  Rule  that  have  been 
eliminated  or  an  ended  by  the  Board's 
action  on  Januar  r  29, 1987,  and  are 
discussed,  infra,  explanation  of 
provisions  of  Pai  1 1612,  as  set  forth  in 
the  Preamble  to  he  Final  Rule  published 
in  the  August  1,  986  Federal  Register 
(51  FR  27539-27!  18),  is  pro  tanto 
retained  and  is  1  erein  incorporated  by 
reference.  Those  sections  of  the  1986 
Preamble  which  are  no  longer 
applicable  are  tl  e  discussions  of:  (1)  The 
use  of  I^C  fundi  to  maintain  separate 
offices,  see  51  FR  27542;  (2)  the  payment 
of  dues  witii  LS(  I  fimds,  id.  at  27542;  (3) 
transportation  o  »sts,  id.  at  27543:  (4) 
attendance  at  c(  alition  meetings,  id.  at 
27543;  (5)  tiie  do  nmientation 
requirements  foi  §  1612.5  (c),  (e)  and  (f), 
induding  discus  lion  of  the  content  of  a 
cUent's  retainer  brm  and  reports  to  a 
recipient's  Boar   on  the  exhaustion  of 
appropriate  jud  nal  and  administrative 
relief,  id.  at  27&  3-27544;  (6)  die 
restrictions  on  t  le  use  of  LSC  funds  for 
dissemination  o  publications  to  the 
public  at  large  ( r  eligible  clients 
generally,  id.  at  27545;  (7)  the 
restrictions  on  ( rganizing,  but  oidy  to 
the  extent  that  t  le  discussion  would 
exclude  the  org<  nization  of  clients' 
councils,  id.  at :  7546-27547;  (8) 
timekeeping  ret  iiirements,  id.  at  27547; 
and  (9)  private   inds,  but  only  to  the 
extent  that  the   iscussion  fails  to 
recognize  that  t  le  LSC  Board  has  added 
three  additiona  exceptions  to  the 

firohibition  on  i  sing  private  funds  for 
obbying. /(/.  at  7546. 

Hie  entire  Ri  e,  as  revised,  is 
republished  for  clarity  and  ease  of  use. 


tie 


Section  161Z1 


Definitions 


The  definitio  t  of  "legislative 
activities"  in  {  1612.1(g)  was  amended 
to  exclude  adju  licatory  proceedings  or 
negotiations  in  olving  the  bona  fide 
representation  )f  an  eligible  client  with 
respect  to  a  pai  Ucular  application, 
claim,  or  case. 

The  definitioli  of  "publicity  and 
propaganda"  it  paragraph  (m)  has  a 
brief  amendme  it.  The  words  "an 
indirect"  have  >een  changed  to 
"amounts  to  a  lirect".  The  Corporation 
will,  of  course,  be  required  to  decide  on 
a  case-by-case  basis  whether  the 
circumstances  surrounding  the 
communication,  when  taken  as  a  whole, 
reasonably  am  lunt  to  a  direct 
suggestion  to  t  le  public  to  take  part  in 
proscribed  act  viUes.  The  words 
"pending  or  pr  iposed"  have  been 
inserted  befor  "legislation"  in  order 


dirifyi 


that  the  language  in 
hilly  conform  to  that 
appropriations  act 

The  last  sentence  i 
prohibited  "publidty 
has  been  added  to 
Exduded  from  the  prbhibition 
reporting  of  the  contqit, 
on  eligible  clients  of 
proposed  legislation, 
reporting"  has  been 
that  advocacy  reporting 
For  instance,  a  newsletter 
appears  to  be  fairly 
of  legislation  becomds 
advocacy  if  the  readi  r 
coptact  his  representative 
committee  dealing 
Information  on  how 
oppose  legislation  is 
advocacy. 


regulation  more 
Dthe 


Section  1612.2 
Activities 


the  definition  of 
or  propaganda" 
its  scope. 

is  neutral 
status,  or  effect 
tending  or 
rhe  term  "neutral 
4dded  to  make  dear 
is  not  allowed, 
artide  that 
4eutral  in  its  report 
prohibited 
is  told  how  to 

or  the 
the  legislation, 
b  support  or 
also  considered 


wth 


Legt  I  Assistance 


The  phrase  "[e]xo  pt  as  hereinafter 
provided"  refers  to  1  1612.13  which 
controls  how  private  funds  may  be  used. 

Section  161Z3    Legi  dative  Activity  in 
General 

This  section  delin  ates  tiiose 
activities  which  maj 


not  be  funded  with 
LSC  money.  Paragrabh  (a)  which 
proscribed  the  use  c  funds  to  maintain 
separate  offices  for  I  le  sole  purpose  of 
engaging  in  political  or  legislative 
activities  was  deleti  d  as  uimecessary. 

Former  paragraph  (b),  now  paragraph 
(a),  was  changed  to  illow  the  payment 
of  dues  to  organizat  ons  which  engage 
in,  inter  alia,  politic  il  or  legislative 
activities,  provided  he  dues  are  not 
used  to  engage  in  le  islative  activities 
for  which  LSC  fundi  cannot  be  direcdy 
used.  The  redpient  etains  the  burden  to 
show  with  appropri  tte  documentation 
that  LSC  funds  havi  not  been 
improperly  used.  Tl  e  prohibition  in  this 
paragraph  does  not  apply  to  dues  paid 
to  certain  bar  assoc  ations  such  as 
national,  state,  and  ocal  bars  that  have 
a' general  purpose  a  id  general 
membership.  This  c  sfinition  predudes 
payments  to  specie  interest  bar 
assodations  such  a  i  the  Federalist 
Sodety,  the  Republ  can  National 
Lawyers'  Associatii  in,  or  the  National 
Legal  Aid  and  Defe  ider  Association. 
.  Paragraph  (b),  foi  meriy  paragraph  (c), 
prohibits  the  use  of  LSC  funds  to  pay  the 
tiransportation  cost  \  to  legislative  or 
administrative  pro(  eedings  except  for  a 
limited  number  of  (  ersons.  LSC  funds 
may  be  used  to  pa)  the  transportation 
costs  for  redpient  ( mployees  or  law 
students,  but  only  i '  they  are  directly 
engaged  in  permisa  ble  activities. 
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In  order  for  employees  to  have  their 
transportation  paid  for,  they  must  be 
actually  engaged  in  permitted  legislative 
or  administrative  representation. 
Nevertheless,  a  new  provision  has  been 
added  making  it  permissible  to  use  LSC 
funds  to  pay  for  transportation  costs  for 
employees  if  they  are  being  trained  to 
handle  administrative  adjudicatoiy 
proceedings,  even  if  they  are  not 
actively  involved  in  the  proceedings. 

Funds  made  available  by  the 
Corporation  may  also  be  used  to  pay 
transportation  costs  for  the  client  and 
the  client's  family  when  necessary  and 
appropriate.  If  is  necessary  and 
appropriate  to  use  LSC  funds  to  pay 
transportation  costs,  for  example,  when 
the  client  has  an  elderly  parent  or 
dependent  children  who  cannot  be  left 
alone  at  home  while  the  client  attends 
the  proceedings.  This  provision  does  not 
mean  that  any  family  member  may  have 
his  costs  paid  for  merely  because  the 
member  is  related  to  the  client. 

A  suggestion  that  "lay  advocates" 
have  their  transportation  costs  paid  for 
was  rejected,  because  the  term  is  too 
vague. 

Paragraph  (f|.  formerly  paragraph  (g), 
was  amended  to  focus  on  the  purpose  of 
the  meeting,  rather  than  die  principal 
purpose  of  the  coalition.  If  the  principal 
purpose  of  a  coalition  meeting  is  to 
discuss  or  engage  in  legislative  or 
political  activities,  program  funds  may 
not  be  used. 

Section  1612.5   Permissible  Activities 
on  Behalf  of  Eligible  Clients 

The  requirement  in  §  1612.5(b)  that  the 
program  director  document  the  need  for 
relief  to  an  eligible  client  has  been 
deleted  as  unnecessary  paperworic. 
Recipients  are  left  to  determine  how 
best  to  properly  prove  compliance. 

In  paragraph  (c)  "eligible"  was 
inserted  before  "client"  to  clarify  that  a 
client,  in  order  to  receive  assistance 
from  a  program,  must  be  "eligible" 
according  to  the  requirements  of  Part 
1611.  A  suggestion  to  drop  the  word 
"current"  before  "eligible  client"  was 
rejected.  Language  was  also  inserted 
adding  "that  client's"  before  "specific 
and  distinct  legal  problems"  in  order  to 
insure  that  the  legal  problems 
communicated  are  those  of  a  specific, 
current,  eligible  client 

The  type  of  testimony  allowed  before 
a  legislative  committee  under  this 
paragraph  was  broadened  from 
testimony  on  the  specific  legal  problems 
of  th^  client  to  testimony  relating  to  the 
legal  problems  of  the  client.  Tlie  change 
accommodates  the  reality  that  when  a 
person  testifies  before  a  legislative 
commiitee,  it  is  difficult  to  limit  the 
scope  of  inquiry. 


The  documentation  requirements  of 
paragraph  (c)  have  also  been  changed. 
The  requirement  that  the  project  director 
or  chief  executive  make  a  prior 
determination  that  certain  qualifications 
have  been  met  to  justify  a 
communication  under  this  paragraph 
has  been  changed  to  require  the 
official's  written  approval  after  having 
determined  that  the  delineated  criteria 
have  been  met  This  language  better 
tracks  the  language  in  the 
appropriations  act  One  of  the  criteria  to 
be  considered  has  been  moved  from 
§  1612.S(e)(5)  to  S  1612.5(c)(3). 

Several  documentation  requirements 
were  deleted  in  paragraph  (e).  Still 
required  are:  (1)  Preservation  of  the 
content  of  written  communications,  (2) 
the  director's  written  approval  of  the 
communications,  and  (3)  the  client's 
retainer  form.  The  information  required 
in  the  retainer  form  has  also  been 
changed.  Prior  language  required  a 
statement  by  the  client  in  his  own  words 
explaining  the  interest  for  which  he 
seeks  assistance.  There  was  concern 
that  the  requirement  would  interfere 
with  the  attorney/client  relationship. 
Because  LSC  experience  has  indicated 
that  the  retainer  forms  do  not  play  a 
significant  role  in  a  monitoring  effort, 
the  provision  has  been  amended  to 
require  only  that  the  legal  interest  be 
identified  by  the  client 

In  paragraph  (f)  subsection  (1)  the 
requirement  that  the  periodic  reports  to 
the  governing  body  include  a  report  on 
the  exhaustion  of  appropriate  judicial 
and  administrative  relief  has  been 
deleted  to  eliminate  paperworic  "The 
substantive  requirement  mandated  by 
the  appropriations  act  that  judicial  and 
administrative  relief  be  explored  and 
exhausted  remains.  If  the  Corporation 
shoidd  question  a  certain  action,  proof 
of  judicial  and  administrative 
exhaustion  may  be  required.  The  Boards 
of  local  programs  are  still  encouraged  to 
require  such  documentation. 

In  paragraph  (g)  the  definition  of 
"private  relief  bill"  has  been  expanded 
to  include  a  private  relief  bill  "as 
defined  by  the  legislative  body  to  which 
the  communication  is  addressed."  This 
additional  language  recognizes  that 
there  are  at  least  two  types  of  private 
relief  bills.  One  type  provides  for  the 
direct  compensation  for  claims  against 
the  government  in  cases  where  there  is 
no  other  remedy.  The  second  type 
waives  sovereign  immunify  so  that  a 
citizen  can  take  his  case  to  court.  Of 
course.  LSC  recognizes  that  an 
individual  legislature  may  otherwise 
define  bills  affording  private  relief. 

Two  new  subsections  have  been 
added  to  paragraph  (h).  Subsection  (4) 
allows  an  employee  to  participate  in 


meetings  or  serve  on  committees  of  bar 
associations  as  long  as  the  participation 
does  not  include  grassroots  lobbying. 
Here,  "bar  associations"  includes  only 
those  associations  allowed  under 
S  1612.3(a);  that  is,  national,  state  and 
local  bars  that  have  a  general  purpose 
and  general  membersUp. 

Subsection  (5)  allows  a  lawyer, 
pursuant  to  his  duty  to  fully  inform  his 
client  to  tell  his  client  that  he  has  a  right 
to  communicate  with  pubUc  officials. 

Section  1612.6    Permissible  Activities 
Undertaken  Pursuant  to  Request  of 
Public  Officials 

In  paragraph  (c)  the  words  "specific 
concern"  were  added  before  the  word 
"regulation".  This  use  of  this  term  is 
meant  to  indicate  those  instances  where 
a  public  official  requests  information  on 
a  specific  subject  'This  provision,  for 
instance,  excludes  a  request  for 
information  on  a  broad  area  such  as  the 
housing  needs  of  the  poverty  population, 
but  allows  a  response  to  a  request  for 
information  on  a  specific  issue  such  as 
whether  public  subsidy  of  low-rent 
housing  or  public  subsidy  of  private 
home  ownership  is  more  costly.  The 
intent  of  S  1612.6  is  to  allow 
informational  responses  by  recipients.  It 
is  not  the  intent  to  allow  recipient 
employees  to  become  staff  researchers 
for  legislative  offices. 

Section  161Z7   Grassroots  Lobbying 

In  paragraph  (b),  subsection  (5)  the 
word  "allocable"  replaces  "incident". 
"Allocable"  is  considered  to  be  a  better 
accounting  term.  Paragraph  (b)  identifies 
the  persons  to  whom  communications 
paid  for  out  of  LSC  funds  may  be  sent 
They  may  be  sent  to  the  Corporation, 
recipients,  recipient  staff  and  board 
members,  private  attorneys  representing 
eligible  clients,  and  eligible  clients 
currently  being  represented  on  a  matter 
directly  related  to  the  legislation.  They 
may  not  be  sent  to  the  public  at  large  or 
to  eligible  cUents  generally,  unless  all 
references  in  the  communication  to 
pending  or  proposed  legislation  are 
incidental  to  the  topic  of  pubUcation.  A 
reference  to  legislation  would  not 
ordinarily  be  considered  incidental  if  a 
newsletter  discusses  proposed  agency 
regulations  for  many  pages.  On  the  othe.* 
hand,  an  article  that  explains  over 
several  pages  how  agency  hearings  are 
held  may  correctly  include  a  reference 
of  several  paragraphs  to  pending  or 
proposed  legislation  that  would  change 
the  procedure.  However,  if  the 
incidental  reference  falls  within  the 
definition  of  "publicify  and 
propaganda",  it  is  a  prohibited 
communication  imder  this  section. 


U  M  I 
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Section  1612.10    Organizing 

The  last  sentence  in  paragraph  (a)  has 
been  added  to  make  clear  that  the 
organizational  provisions  do  not 
prohibit  informational  meetings  among 
legal  services  staff.  Getting  people 
together  to  discuss  common  problems 
and  concerns  about  different  areas  of 
law  is  not  organizing,  it  is  informational. 
Also,  the  prohibitions  do  not  apply  to 
organizations  composed  exclusively  of 
el^ble  clients  formed  for  the  sole 
purpose  of  advising  a  legal  services 
program  about  the  delivery  of  legal 
services.  Such  an  organization  is  a 
cUents'  council.  Although  the  LSC  Act 
prohibits  organizing,  it  also  encourages 
eligible  client  contribution  and  for  years 
recipients  have  been  pennitted  to 
organize  clients'  councils. 

Section  1612.11    Accounting 

All  references  to  timekeeping  and 
timekeeping  requirements  have  been 
deleted  Althouj^  the  Board  has 
consistently  expressed  the  view  that 
timekeeping  documentation  should  be 
required  for  documentation  purposes, 
the  Board  decided  to  delete  the 
requirements  and  will  review  the  issue 
at  a  later  date.  The  burden  is  still  on 
recipients,  however,  to  establish  that  all 
of  their  expenditures  are  proper.  As  a 
practical  matter,  this  may  require 
keeping  time  records. 

Section  1612.12   Enforcement 

The  last  sentence  in  1 1812.12(b)  has 
been  deleted.  Instead,  the  reference  to 
the  Corporation's  authority  to  recover 
costs  under  section  1630  has  been 
integrated  into  the  first  sentence. 

Section  ieiZ13   Private  Piinda 

Consistent  with  its  past  policy  and  its 
understanding  <rf  pertkient  statutory 
provisions,  die  Corporation  believes, 
fundamentally,  diat  private  funds 
provided  for  the  {vovlsion  of  legal 
assistance  and  IJSC  funds  should  be 
subfect  to  the  same  restrictions. 
However,  the  Board  has  been  persuaded 
to  allow  certain  exceptions  to  diis 
principle  and  to  permit  private  funds  to 
be  used  in  the  instances  delineated  in 
paragraphs  (b),  (c)  and  (d).  Paragraph 
(b)  aSows  a  recipient  to  engage  in 
certain  legislative  activities,  bat  only  if 
assistance  is  requested  by  a  current 
eligible  client  The  recipient  may  not 
solicit  the  clienL  The  legislative 
activities  engaged  in  by  the  recipient 
must  also  be  necessary  to  the  provision 
of  advice  and  representation  to  the 
client  «vith  respect  to  the  client's  legal 
rights  and  responsibilities.  Thus,  the 
recipient  may  bring  the  client's  legal 
matter  to  a  public  official's  attention. 


discuss  solutio  as  to  the  legal  problem 
with  the  politi(  ian,  write  speeches,  and 
work  on  comn  ittee  reports.  Grassroots 
lobbying  is  noi ,  however,  allowed  under 
this  provision. 

Paragraph  (< )  allows  a  recipient  to  use 
private  funds  I  a  pay  reasonable  annual 
dues  to  sectioi  501(c)(3)  organizations 
as  long  as  the  unds  are  not  used  for 
purposes  proh  bited  by  the  Act  and 
regulations  ad  >pted  pursuant  thereto. 

Paragraph  (i  )  allows  the  use  of 
private  funds  i  o  pay  for  pubUcations 
that  contain  ri  ferences  to  proposed  or 
pending  legisli  tion.  The  two  restrictions 
on  the  use  of  I  SC  funds  for  such 
publications  cslineated  in  {  1612.7  are 
not  applicable  here.  Publications  may  be 
circulated  to  t  le  public  at  large  and  to 
eligible  clienti  generally,  and  references 
to  pending  or  iroposed  legislation  are 
not  limited  to  leing  incidental  to  the 
topic  of  the  pii  )lication.  However,  the 
publication  m  y  not  contain  any 
publicity  or  pi  spaganda. 
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(b)  "Administrative 
in  this  part,  means 
advertisement 
communication, 
matter,  or  other  device, 
designed  to  influeifce 
Federal,  State  or 
commission,  authohty 


{1612.1    Deflimons. 

(a)  "Adjud  catory  proceeding'',  as 
used  in  this  |  art,  means  a  proceeding  by 
a  Federal,  St  ite,  or  local  agency, 
conunission,  authority  or  government 
corporation  ^  irhich  makes  a 
determinatic  i  that  ia  of  particular  rather 
than  general  applicability,  that  affects 


inlbrests,  and  that 
dii  position,  whether 
,  injunctive,  or 
The  term  does  not 
but  does  include 


1  assist  mce 


I  resour  :es 


corporation, 

(c)  "Administrative 
as  used  in  this  par  , 
administrative  lob  tying 
behalf  of  an  eligib 

(d)  "Grassroots 
this  part,  means  pdblidty 
intended  or  designed 
defeat  legislation 
Congress  or  before 
municipal  legislative 
any  commission, 
government  corpo^tion 
rulemaking  author  ty, 
designed  to  inlluei  ice 
Federal.  State,  coifity, 
administrative 
designed  to  influeice 
the  electorate  on 
it  for  a  vote. 

(e)  "Legal 
used  in  tlds  part, 

.    (1)  Carried  out 
or  while  on  officia 

(2)  Using 
Corporation  or  a 
through  a  subreci^ient; 

(3)  That,  in  fact 
or  representation 

(f)  "Legislation' 
means  any  action 
by  Congress,  by  a 

.by  any  other  bod] 

municipal  or  loca 
'elected  or  appoinied. 

commission,  authfrity 

corpiHation  with 
-formulating  a  rule 

formulating  a  stat  iment 

partictilar  applies  lil: 

which  is  designee 

interpret  or  presc  ribe 

policy.  The  term 

limited  to,  action 

amendments, 

ratification  of  treaties 

inteigovemments 

of  appointments 
.  of  resolutions  not 

law.  and  approva 

actions  of  the  ex(  cutive, 

include  those  act  ons 

body  which  adju(  icate 

individuals  undei 


. .  lobbying",  as  used 
my  personal  service, 
im,  telephone 
-,  printed  or  written 
e,  intended  or 
any  decision  by  a 
'  official,  agency, 
or  government 


tele  ^a: 
let  ler, 


representation", 
means 

carried  out  on 
client 
obbying",  as  used  in 
or  propaganda 
to  support  or 
I  ending  before 
State,  county,  or 
bodies,  including 
a|ithority  or 
ion  with 
',  or  intended  or 
any  decision  by  a 
.'.  or  mxmicipal 
or  intended  or 
„  any  decision  by 
measure  submitted  to 


,  rules. 


activities",  as 
dieans  any  activity — 
( uring  working  hours 
travel: 
provided  by  the 
Incipient  directly  or 
or 
provides  legal  advice 
o  an  eligible  client 
as  tised  in  this  part 
sr  pnmosal  for  action 
State  leg^ture,  or 
of  governmental, 
officials,  whether 
(including  any 
.  or  government 
1  ulconaking  authority) 
Ua  the  future  or 
of  general  or 
lity  and  future  effect 
to  implement 
law  or  public 
i  idudes,  but  is  not 
>n  bills,  constitutional 
regulations,  the 
esand 

agreements,  approval 
i  nd  budgets,  adoption 
having  the  force  of 
or  disapproval  of 
I.  It  does  not 
of  a  legislative 
the  rights  of 
existing  laws  (such  as 
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action  taken  by  a  local  council  sitting  as 
a  Board  of  Zoning  Appeals). 
"Legislature"  as  used  herein  does  not 
include  any  Indian  Tribal  Council. 

(g)  "Legislative  activities",  as  used  in 
this  part,  means  administrative, 
legislative,  and  grassroots  lobbying  and 
liaison  activities;  but  does  not  include 
adjudicatory  proceedings  or 
negotiations  directly  involving  a  client's 
legal  rights  or  responsibilities  with 
respect  to  a  particular  appUcation,  claim 
or  case. 

(h)  "Legislative  lobbying",  as  used  in 
this  part  means  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  directly  or 
indirectly  intended  to  influence  any 
Member  of  Congress  or  any  other 
Federal.  State  or  local  elected 
nonjudicial  official — 

(1)  In  connection  with  any  Act.  bill, 
resolution  or  similar  legislation; 

(2)  In  connection  with  any 
referendum,  initiative,  constitutional 
amendment,  or  any  similar  procedure  of 
the  Congress,  any  State  legislature,  any 
local  council,  or  any  similar  governing 
body  acting  in  a  legislative  capacity. 
The  term  "similar  procedure"  as  used  in 
this  part  refers  to  legislative 
consideration  of  matters  which  by  law 
must  be  determined  by  a  vote  of  the 
electorate  or  matters  relating  to  the 
structiu^  of  government  itself,  such  as 
reapportionment: 

(3)  In  connection  with  inclusion  of  any 
provision  in  a  legislative  measure 
appropriating  funds  to,  or  deHning  or 
limiting  the  fiinctions  or  authority  of,  the 
recipient  or  the  Corporation;  or 

(4)  In  connection  with  the  conduct  of 
oversight  proceedings  concerning  the 
recipient  or  the  Corporation. 

(i)  "Legislative  representation",  as 
used  in  this  part,  means  legislative 
lobbying  carried  out  on  behalf  of  an 
eligible  client. 

(j)  "Liaison  activities",  as  used  in  this 
part,  means  activities  designed  to 
facilitate  administrative,  legislative,  or 
grassroots  lobbying,  and  includes,  but  is 
not  limited  to,  such  activities  as 
attending  legislative  sessions  or 
committee  hearings,  gathering 
information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation. 

(k)  "Political  activities",  as  used  in 
this  part,  means  those  activities 
intended  either  to  influence  the  making, 
as  distinguished  from  the 
administration,  of  public  policy  or  to 
influence  the  electoral  process.  Political 
activities  include  favoring  or  opposing 
current  or  proposed  public  policy  and 
also  include  administrative,  legislative, 
and  grassroots  lobbying. 


(1)  "Public  policy",  as  used  in  this  part, 
means  an  overall  plan  embracing  the 
general  goals  and  acceptable  procedures 
of  any  governmental  body.  Public  policy 
includes  but  is  not  limited  to  statutes, 
rules,  and  regulations  already  enacted 
by  a  governmental  body. 

(m)  "Publicity  or  propaganda",  as 
used  in  this  part,  means  any  oral, 
written  or  electronically  transmitted 
communication  or  any  advertisement, 
telegram,  letter,  article,  newsletter,  or 
other  printed  or  written  matter  or  device 
which  contains  a  direct  suggestion,  or, 
when  taken  as  a  whole,  amounts  to  a 
direct  suggestion  to  the  pubUc  at  large  or 
to  persons  outside  of  the  recipient 
program  (other  than  a  client  or  group  of 
clients  currently  represented  by  a 
recipient  with  regard  to  a  matter  directly 
related  to  the  legislation,  or  their 
counsel  or  co-counsel)  to  contact  public 
officials  in  support  of  or  in  opposition  to 
pending  or  proposed  legislation,  or  to 
contribute  to  or  participate  in  any 
demonstration,  march,  rally,  fundraising 
drive,  lobbying  campaign,  letter  writing 
or  telephone  campaign  for  the  purpose 
of  influencing  the  course  of  such 
legislation.  "Publicity  or  propaganda" 
does  not  include  communications  which 
are  limited  solely  to  neutral  reporting  of 
the  content  or  status  of  pending  or 
proposed  legislation  or  the  effect  which 
such  legislation  may  have  on  eligible 
clients  or  on  their  legal  representation; 
provided,  however,  that  such 
communications  may  not  provide 
information  about  whom  to  contact  or 
how  to  support  or  oppose  such  pending 
or  proposed  legislation. 

(n)  "Rulemaking",  as  used  in  this  part, 
means  an  agency  process  for 
formulating,  amending,  or  repealing 
legislation. 

91612.2    Ltgal  asslttanc*  activHiM. 

Except  as  hereinafter  provided,  the 
provisions  of  this  part  shall  apply  to  all 
legal  assistance  activities  carried  out 
with  funds  made  available  by  the  Legal 
Services  Corporation  or  private  entities. 

{1612.3    Leglsiativa  activities  In  g*nwaL 

No  funds  made  available  by  the 
Corporation  shall  be  used  to- 
la) Pay  dues  exceeding  $100  per 
recipient  per  annum  to  any  organization 
(other  than  a  bar  association],  a  purpose 
or  function  of  which  is  to  engage  in 
political  or  legislative  activities  unless 
such  dues  are  not  used  to  engage  in 
legislative  activities  for  which  LSC 
funds  cannot  be  directly  used.  The 
burden  shall  be  on  each  recipient  to 
demonstrate  through  appropriate 
documentation  that  the  prohibitions  of 
this  subparagraph  have  not  been 
violated 


(b)  Pay  for  transportation  to 
legislative  or  administrative  proceedings 
of  persons  other  than  employees,  or  law 
students  directly  engaged  in  the 
activities  permitted  under  this  section  or 
witnesses  entering  appearances  in  such 
proceedings  on  behalf  of  clients  of  the 
recipient,  except  that  this  does  not 
prohibit  transportation  of  the  cHent  and 
the  Ghent's  family  where  necessary  and 
appropriate;  this  paragraph  does  not' 
authorize  payment  of  transportation 
expenses  for  employees  not  actually 
engaged  in  permitted  legislative  or 
administrative  representation,  unless 
they  are  being  trained  in  how  to  handle 
administrative  adjudicatory 
proceedings. 

(c)  Pay,  in  whole  or  in  part,  for  the 
conduct  of,  or  transportation  to,  an  > 
event  if  a  primary  purpose  of  the 
expenditure  is  to  facilitate  political  or 
legislative  activities  or  any  activity 
which  would  be  prohibited  if  conducted 
with  funds  made  available  by  the 
Corporation; 

(d)  Pay  for  administrative  or  related 
costs  associated  with  any  activity 
prohibited  by  this  part; 

(e)  Knowingly  assist  others  to  engage 
in  legislative  or  poUtical  activities; 
provided,  however,  that  this  paragraph 
shall  not  be  construed  to  prohibit  the 
administrative  or  legislative 
representation  permitted  by  S  1612.5;  or 

(f)  Attend  meetings  of  coaUtions  if  a 
principal  purpose  of  the  meeting  is  to 
discuss  or  Engage  in  legislative  or 
political  activities. 

$1612.4    LagMativ*  and  admMstratlva 
lobbying. 

(a)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  legislative  lobbying 
as  defmed  in  S  1612.1(h)(2),  (3),  and  (4). 

(b)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  legislative  lobbying 
88  defined  in  §  1612.1(h)(1)  or  for 
administrative  lobbying  as  deBned  in 

S  1612.1(b),  except  as  provided  in 
SS  1612.5  and  1612.6. 

}  1612.5    Parmisalbla  actlvWes  on  balMlf  of 
ellglUe  diants. 

(a)  An  employee  of  a  recipient  may 
provide  administrative  representation 
for  an  eligible  client  in  an  adjudicatory 
proceeding  or  in  negotiations  directly 
involving  that  client's  legal  rights  or 
responsibiUties  with  respect  to  a 
particular  application,  claim  or  case. 

(b)  Notwithstanding  anything  in  this 
part  to  the  contrary,  an  employee  of  a 
recipient  may  provide  legal  assistance 
to  a  current  eligible  client  in  a 
rulemaking  proceeding,  consistent  with 
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the  practices  of  the  particular 
administrative  official  or  body,  on  a 
particular  application,  claim  or  case 
directiy  involving  the  client's  legal  rights 
or  responsibilities. 

(c)  An  employee  of  a  recipient  may, 
upon  the  request  of  a  current  eligible 
client  or  clients,  communicate  directly 
with  Federal,  State  or  local  elected 
officials  for  the  sole  purpose  of  bringing 
that  client's  specific  and  distinct  legal 
problems  to  the  attention  of  such 
ofTicials.  This  provision  authorizes 
written  or  oral  communications 
notifying  public  officials  or  legislative 
committees  of  the  client's  problems  and 
of  the  legal  obstacles  to  the  client's 
obtaining  judicial  or  administrative 
relief:  testimony  before  pertinent 
legislative  committees  relating  to  the 
legal  problems  of  the  client;  or  the 
provision  of  a  legal  analysis  of  the 
client's  problems  to  officials.  It  does  not 
authorize  publicity  or  propaganda  or 
any  efforts  to  persuade  members  of  the 
public  to  support  or  oppose  the 
proposed  legislation.  Such 
communications  may  be  made  only  if 
the  project  director  or  chief  executive  of 
such  recipient  has  given  prior  written 
approval  for  such  communications  after 
having  determined: 

(1)  That  the  client  or  each  such  client 
is  in  need  of  relief  that  can  be  provided 
by  the  official  or  the  legislative  body 
with  which  the  official  is  associated; 

(2)  That  appropriate  judicial  and 
administrative  relief  has  been 
exhausted;  and 

(3)  That  such  communications  are  not 
the  result  of  participation  in  a  ' 
coordinated  effort  to  communicate  with 
elected  officials  on  the  subject  matter. 

(d)  No  employee  shall  solicit  a  client 
for  the  purpose  of  making  legislative  or 
administrative  representation  possible. 

(e)  In  connection  with  each 
communication  authorized  by  paragraph 
(c)  of  this  section,  the  project  director 
shall  maintain  the  following 
documentation: 

(1)  The  content  of  each  such 
communication  if  the  communication  is 
in  writing; 

(2)  The  director's  written  approval  of 
such  communication; 

(3)  A  retainer  in  the  form  specified  in 
S  1611.8.  setting  forth  the  specific  legal 
interest  of  eadi  client  as  identified  by 
the  client  at  whose  request  the 
communication  was  undertaken. 

(f)  The  governing  body  of  a  recipient 
shall  adopt  a  policy  to  guide  the  dlirector 
of  the  recipient  in  determining  when  to 
approve  a  communication  to  a  Federal, 
State  or  local  official  under  paragraph 
(e)  of  this  section.  The  policy  adopted 
shaU: 


(1]  Consiste  it  with  restrictions  on 
disclosure  of  (  onfidential  information 
imposed  by  a]  plicable  law,  require 
periodic  repor  s  to  the  governing  body 
on  the  commu  lications  approved; 

(2)  Ensure  t  at  staff  does  not  solicit 
requests  or  un  lertake  communications 
with  elected  o  ficials  nor  participate  in  a 
coordinated  e  fort  to  provide 
communications  on  a  particular  subject; 

(3]  Require    lat,  in  determining  the 
amount  of  e^c  rt  to  be  expended  in 
preparing  the  ;oinmunication,  the 
director  take  i  ito  account  the  recipient's 
priorities  in  re  source  allocation. 

(g)  Notwithi  tanding  the  prohibition  in 
paragraph  (c]  )f  this  section  of 
communicatic  is  to  elected  officials  that 
do  more  than  >ring  a  problem  to  the 
official's  attei  Uon,  a  project  director 
may  approve  ;ommunications  to  elected 
officials  requc  sting  introduction  of 
specific  "privi  te  relief  bills"  as  defined 
by  the  legislal  ve  body  to  which  the 
communicatic  n  is  addressed,  or,  if  not 
defined,  for  pi  rposes  of  this  part  means 
bills  allowing  specifically  named 
persons  or  gn  ups  to  make  or  to  be 
compensated  or  claims  against  a 
government  f(  r  which  there  is  no  other 
remedy.  The  <  ocumentation  required 
under  paragrc  ph  (e)  of  this  section  shall 
be  maintaine(  in  connection  with  such 
communicatic  as. 

(h)  Nothing  in  this  or  any  other  section 
is  intended  to  prohibit  an  employee 
from — 

(1)  Commu  icataing  with  a 
govemmenta  agency  for  the  purpose  of 
obtaining  infc  rmation.  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations  pi  actices,  or  policies; 

(2)  Informii  g  a  current  client  about  a 
new  or  interp  station  of  the  agency's 
rules,  regulat  sns.  practices,  or  policies. 

(2)  Informii  g  a  current  client  about  a 
new  or  propo  led  statute,  executive 
order,  or  adm  nistrative  regulation 
consistent  wi  h  the  provisions  of 

9  1612.7; 

(3)  Commu  licating  directiy  or 
indirectiy  wil  i  the  Corporation  for  any 
purpose; 

(4)  Particip  iting  in  meetings  or  serving 
on  committei  i  of  bar  associations, 
provided  sue  i  participation  does  not 
include  grass  -oots  lobbying;  or 

(5)  Informii  ig  a  client  of  the  client's 
right  to  comn  unicate  directly  with  an 
elected  offici  il. 

S 161;..  *    Pen  ilssibi*  activitiM  uiMtertaken 
pursuant  to  r«  qu«*t  of  public  officiate. 

(a)  To  the  i  xtent  compatible  with 
meeting  the  (  emands  for  client  service 
and  prioritie   set  by  the  recipient 
pursuant  to  I  art  1620  of  these 
regulations  o  r  to  the  extent  compatible 
with  the  proi  ision  of  support  services  to 


UM  I 


recipients  relating  o  the  delivery  of 
legal  assistance,  ai  employee  may 
respond  to  a  reque  it  firom  a 
governmental  agen  cy.  elected  official, 
legislative  body,  a  mmittee.  or  member 
made  to  the  emplo  ree  or  to  a  recipient 
to  testify,  draft,  or  -eview  legislation,  or 
to  make  representt  tions  to  sudi  agency, 
official,  body,  com  nittee.  or  member  on 
a  specific  matter.  1  his  exception  for 
responses  to  officii  ils  does  not  authorize 
communication  wi  h  anyone  other  than 
the  requesting  pari  y  or  an  agent  or 
employee  of  such  i  arty. 

(b)  No  employee  of  the  recipient  shall, 
directiy  or  indirect  y.  solicit  or  arrange  a 
request  from  an  of  idal  to  testify  or 
otherwise  make  re  >resentatioiu  in 
connection  with  le  [islation. 

(c)  Recipients  sb  all  adopt  procedures 
and  forms  to  docui  lent  compliance  with 
this  section.  Such  i  ocumentation  shall 
include  contempoi  aneous 
tlocumentation  by  the  recipient  which 
states  the  type  of  i  epresentation  or 
assistance  request  sd  by  the  public 
official  and  identij  ies  the  specific 
concern,  regulatioi  i,  legislation,  or 
executive  or  admii  tistrative  order  to  be 
addressed. 

§1612.7   Graaaroe  •  lolibylns. 

-    (a)  No  funds  ma  le  available  by  the 
Corporation  or  by  ;>rivate  entities  shall 
be  used  for  grassr  ots  lobbying. 

(b)  No  funds  ma  ie  available  by  the 
Corporation  or  by  private  entities  shall 
be  used  to  suppor  the  preparation, 
production,  or  disi  emination  of  any 
article,  newsletter  or  other  publication 
or  written  matter  )r  other  form  of  mass 
communication  w  lich  contains  any 
reference  to  prop<  sed  or  pending 
legislation  unless-  - 

(1]  The  publicat  on  does  not  contain 
any  pubUcify  or  p:  opaganda; 

(2)  The  pubUcat  on  does  not  contain 
directions  on  how  to  lobby  generally  or 
on  particular  legit  ation; 

(3)  The  recipien  :'s  project  director,  or 
his  or  her  designe !,  has  reviewed  each 
publication  produ  :ed  by  the  recipient 
prior  to  its  dissem  ination  for  coniformify 
to  these  regulatioi  is; 

(4)  The  recipien  t  provides  a  copy  of 
any  such  materia  produced  by  the 
recipient  to  the  C  trporation  within  30 
days  after  publict  tion;  and 

(5)  Such  funds  i  re  used  only  for  costs 
allocable  to  the  p;  eparation,  production, 
or  dissemination  if  such  publications  to 
the  Corporation,  i  ecipients,  recipient 
staff  and  board  a  embers,  private 
attorneys  represe  iting  eligible  clients, 
and  eligible  clien  s  currentiy 
represented  by  a  vcipient  with  regard 
to  a  matter  direct  y  related  to  the 

,  legislation;  but  if  he  recipient  circulates 
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the  publication  to  the  public  at  large,  or 
eligible  clients  generally,  any  rdierence 
to  pending  or  proposed  legislation  must 
be  incidental  to  the  topic  of  the 

publication. 

§161Z8    Public  demonstrations  and 
activities. 

(a)  While  carrying  out  legal  assistance 
activities  and  while  using  resources 
provided  by  the  Corporation,  by  private 
entities  or  by  a  recipient,  directly  cw 
through  a  subrecipient  no  person 
shall— 

(ij  Participate  in  any  public 
demonstration,  picketing,  boycott  or 
strike,  except  as  permitted  by  law  in 
connection  with  the  employee's  own 
employment  situation:  or 

(2)  Encourage,  dL'^ct  or  coerce  others 
to  engage  in  such  activities,  or  otherwise 
usurp  or  invade  the  righthil  authority  of 
a  client  to  determine  what  course  of 
action  to  follow. 

(bj  While  carrying  out  legal  assistance 
activities  and  while  using  resources 
provided  by  the  Corporation,  by  private 
entities,  or  by  a  recipient,  directly  or 
through  a  subrecipient,  no  person  shall 
at  any  time  engage  in  or  encourage 
others  to  engage  in — 

(1)  Any  rioting  or  civil  disturbance; 

(2)  Any  activity  in  violation  of  an 
outstanding  injunction  of  any  court  of 
competent  jurisdiction; 

(3)  Any  other  illegal  activity;  or 

(4J  Any  intentional  identification  of 
the  Corporation  or  any  recipient  with 
any  political  activity. 

(c)  Nothing  in  this  section  shall 
prohibit  an  attorney  from — 

(1)  Informing  and  advising  a  client 
about  legal  alternatives  to  litigation  or 
the  lawful  conduct  thereof,  or 

(2)  Taking  such  action  on  behalf  of  his 
client  as  may  be  required  by  his 
professional  responsibilities  or 
applicable  law  of  any  State  or  other 
jurisdiction. 

§1612.9    Training. 

(a)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  for  the  purpose  of  supporting  or 
conducting  training  programs  that — 

(1)  Advocate  p&rticular  public 
policies;  or 

(2)  Encourage  or  facilitate  political 
activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes  or 
demonstrations,  or  the  development  of 
strategies  to  influence  legislation  or 
rulemaking;  or 

(3)  Disseminate  information  about 
such  policies  or  activities. 

(b)  To  the  extent  compatible  with 
meeting  the  demands  for  client  service 
and  priorities  set  by  the  recipient 
pursuant  to  Part  1620  of  these 


regulations  or  to  the  extent  compatible 
wnth  die  provision  of  sunxirt  services  to 
recipients  relating  to  the  delivery  of 
legal  assistance,  nothing  in  this  section 
shall  be  construed  to  prohibit  any 
training  of  attorneys  or  paralegal 
personnel  necessary  for  preparing 
them — 

(1)  To  provide  adequate  legal 
assistance  to  eligible  clients; 

(2)  To  advise  any  eligible  client  as  to 
the  nature  of  the  legislative  process  in 
general  as  opposed  to  discussing  a 
lobbying  strategy  for  a  particular  bill; 

(3)  To  inform  any  eligible  cUent  of  his 
rights  under  any  statute,  order  or 
regulation  already  enacted,  or  about  the 
meaning  or  significance  of  particular 
bills;  or 

(4)  To  understand  what  activities  are 
permitted  or  prohibited  under  relevant 
laws  and  regulations. 

(c)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  to  pay  for  participation  by  any 
person  or  organization  in  training  with 
regard  to  political  or  legislative 
activities,  except  for  adjudicatory 
proceedings,  or  tvith  regard  to  areas  in 
which  program  involvement  is 
prohibited  pursuant  to  the  provisions  of 
the  Act.  of  other  applicable  Federal  law, 
or  of  Corporation  regiilations.  guidelines 
or  instructions. 

81612.10    Organizing. 

(a)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  to  initiate  the  formation,  or  to 
act  as  an  organizer  of  any  association, 
federation,  labor  union,  coalition, 
networic.  alliance,  or  any  similar  entity. 
No  funds  may  be  employed  for  any 
communication  or  any  meeting  to 
advocate  that  anyone  organize  or  join 
any  organization.  The  term 
"conununication"  does  not  include 
advice  given  an  individual  client  during 
the  course  of  legal  consultation.  This 
paragraph  shall  not  be  construed  to 
apply  to  informational  meetings 
attended  primarily  by  persons  engaged 
in  the  delivery  of  legal  services  at  which 
information  about  new  developments  in 
poverty  law  and  pending  cases  or 
matters  are  discussed  and  shall  not 
apply  to  organizations  composed 
exclusively  of  eligible  chents  formed  for 
the  sole  purpose  of  advising  a  legal 
services  program  about  the  delivery  of 
legal  services. 

(b]  To  the  extent  compatible  with 
meeting  the  demands  for  client  service 
and  priorities  set  by  the  recipient 
pursuant  to  Part  1620  of  these 
regulations  or  to  the  extent  compatible 
with  the  provision  of  support  services  to 
recipients  relating  to  the  deUvery  of 
legal  assistance,  this  section  shall  not  be 


interpreted  to  prevent  recipients  and 
their  employees  from  providing  legal 
advice  or  assistance  to  eligible  clients 
who  desire  to  plan,  establish  or  operate 
organizations,  such  as  by  preparing 
articles  of  incorporation  and  by-laws. 

{1612.11    AceounUng. 

(a)  Recipients  shall  maintain  separate 
records  documenting  the  expenditure  of 
funds  for  legislative  activities.  These 
records  shall  document  the  direct  and 
indirect  expeoaei,  and  the  sources  of  the' 
funds  supporting  all  legislative 
activities,  regardless  of  the  sources  of 
the  funds  employed. 

(b)  Recipients  shall  submit  quarterly 
reports  describing  their  legislative 
activities  conducted  pursuant  to  these 
regulations,  together  with  such 
supporting  documentation  as  specified 
by  the  Corporation,  consistent  with 
restrictions  on  disclosure  of  confidential 
or  privileged  information  imposed  by 
applicable  law  of  any  state  or  other 
jurisdiction.  The  Corporation  may  at  any 
time  specify  the  form  in  which  these 
reports  are  to  be  submitted. 

{161^12    Enforcement 

(a)  The  Corporation  shall  have 
authority — 

(1)  To  suspend  or  terminate  the 
employment  of  an  employee  of  the 
Corporation  who  violates  the  provisions 
of  this  part  and 

(2)  To  impose  such  sanctions  as  are 
appropriate  (including  but  not  limited  to 
recovery  of  questioned  costs)  for  the 
enforcement  of  this  regulation  against  a 
recipient  which  fails  to  ensure  that  its 
employees  refrain  bom  activities 
proscribed  by  the  Act  or  by  this  part 

(b)  The  Corporation  shall  have 
authority  in  accordance  with  the 
procedures  set  forth  in  Parts  1606. 1618, 
1623, 1625  and  1630  of  these  regulations 
to  recover  costs,  suspend  or  terminate 
financial  assistance,  or  deny  refunding 
to  a  recipient  which  fails  to  ensure  that 
its  employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  part 

(c)  A  recipient  shall — 

(1)  Advise  employees  about  their 
responsibilities  under  this  part;  and 

(2)  Establish  procedures  for 
determining  whether  an  employee  has 
violated  a  provision  of  this  part  and 
shall  establish  a  policy,  a  copy  of  which 
shall  be  transmitted  to  the  Corporation, 
for  determining  the  appropriate  sanction 
to  be  imposed  for  a  violation, 
including — 

(i)  Administrative  reprimand  if  a 
violation  is  found  to  be  minor  and 
unintentional  or  otherwise  affected  by 
mitigating  circumstances; 
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(ii)  Suspension  and  tennination  of 
employment;  and 

(iii)  Other  sanctions  appropriate  for 
the  enforcement  of  this  r^^ation;  and 

(3)  Inform  the  Office  of  Monitoring. 
Audit,  and  CompUance  within  30  days  of 
imposing  any  sanction  on  any  person  for 
violation  of  this  part;  and 

(4)  Make  available  to  the  Corporation 
the  records  of  its  investigation  of  any 
allegation  of  violations  whether  or  not 
any  sanctions  were  imposed.  Such 
records  shall  be  submitted  on  a 
quarterly  basis  to  the  Office  of 
Monitoring,  Audit,  and  Compliance. 

91612.13    Private  funds. 

(a)  A  recipient  may  use  funds 
provided  by  private  sources  to  engage  in 
legislative  or  administrative  lobbying  if 


a  govemmeni  agency,  elected  official, 
legislative  bo  ly,  committee,  or  member 
thereof  is  con  lidering  a  measure  direcdy 
affecting  actii  ities  under  the  Act  of  the 
recipient  or  tl  e  Corporation. 

(b)  A  recipi  mt  may  use  private  funds 
to  engage  in  li  igislative  activities  (except 
for  grassroots  lobbying)  at  the  request  of 
a  current  eligible  client  of  a  recipient,  to 
the  extent  su(  h  activities  are  necessary 
to  the  provisii  in  of  legal  advice  and 
representatioi  i  with  respect  to  such 
client's  legal  i  ights  and  responsibilities, 
but  no  recipic  it  shall  solicit  a  client  for 
the  purpose  a  making  such 
representatio  i  possible. 

(c)  A  recipi  mt  may  use  private  funds 
to  pay  reason  able  annual  dues  to 
organizations  which  are  tax  exempt 
under  section  501(c)(3)  of  the  Internal 
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Revenue  Code, 
such  funds  may  b< 
purposes  otherwii 
and  all  regulation) 
thereto. 

(d)  Private  fundi 
provision  of  legal 
clients  may  be 
preparation,  prodi|cti 
dissemination  of 
or  other  publicatidn 
other  form  of  mas 
which  contains  re 
or  pending  legislation 
publication  does 
publicity  or  propaganda 
Timothy  B.  Shea, 
^General  Counsel. 
.[FR  Doa  87-17347  Fled:  7-28-67;  9:41  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1612 

Restrictions  on  Lobbying  and  Certain 
Other  Activities 

agency:  Legal  Services  Corporation. 
ACTION:  Request  for  comments. 


summary:  Part  1612  is  published  as  a 
final  rule  elsewhere  in  this  issue  with  an 
effective  date  of  August  28, 1987. 
However,  LSC  intends  to  consider 
further  the  rule's  restrictions  on  the  use 
private  funds  set  out  in  S  1612.13. 
Comments  on  §  1612.13  are,  therefore, 
requested. 


DATE  Comments  on  S  1612.13  should  be 
submitted  on  or  before  August  28. 1987. 
Comments  may  be  sent  to  iJie  O^ice  of 
General  Counsel,  Legal  Services 
Corporation,  400  Virginia  Avenue  SW., 
Washington.  DC  20024-2751,  (202)  863- 
1823. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  B.  Shea,  General  Counsel,  (202) 
863-1823. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  Part  1612  is 
published  as  flnal  in  the  Federal 
Register.  Section  1612.13  of  that  rule 
deals  with  the  permissible  uses  of 
private  funds  by  LSC  recipients. 

As  explained  in  the  preamble  to  the 
final  rule,  the  Corporation 
fundamentally  believes  that  private 


funds  provided  for  the  provision  of  legal 
assistance  should  be  subject  to  the  same 
restrictions  as  LSC  funds.  However,  as  a 
result  of  its  deliberations,  the  Board  has 
been  persuaded  to  allow  four  exception 
to  this  principle  which  are  set  out  in 
paragraphs  (aHd).  Pursuant  to  a  recent 
Congressional  request,  the  LSC  Board 
intends  to  further  consider  comments  on 
the  private  funds  issue.  Comments 
should  be  submitted  to  tlie  Corporation 
on  or  before  thirty  days  after  the 
publication  of  this  request  for  comments 
in  the  Federal  Register. 
Timothy  B.  Shea. 
General  Counsel. 

[FR  Doc.  87-17348  Filed  7-28-87;  9:41  am] 
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Federal  Regbtef 

Vol.  52.  No.  146 

Thursday.  July  3a  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  401 
(Doe.Na0145A] 

General  Crop  Insurance  Regulations; 
Hybrid  Sorghum  Seed,  Oat,  Rye, 
Almond,  Wheat  and  Bailey 
Endorsements;  Wheat  and  Barley 
Winter  Coverage  Options;  Late 
Planting  Agreement  Option;  and 
Prevented  Planting  Endorsement 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (PCIC)  issues  a  new  Part 
401  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations  (CFR),  effective 
for  the  1988  and  succeeding  crop  years, 
to  contain  one  set  of  crop  insurance 
regulations  and  a  master  policy  of 
insurance  applicable  to  all  such 
regulations  now  contained  in  over  40 
individual  policies  to  cover  insurance  on 
that  many  different  crops. 

The  intended  effect  of  this  rule  is  to 
provide  a  standard  set  of  regulations 
and  a  master  policy  for  insuring  most 
crops  authorized  under  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  that  will  substantially  reduce: 
(1)  The  time  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process:  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC. 

FCIC  also  adds  ten  new  sections  to  be 
known  as  401.101  (Wheat  Endorsement). 
401.102  (Wheat  Winter  Coverage 
Option),  401.103  (Barley  Endorsement), 
401.104  (Barley  Winter  Coverage 
Option),  401.105  (Oat  Endorsement). 
401.106  (Rye  Endorsement),  401.107  (Late 
Planting  Agreement  Option),  401.106 
(Prevented  Planting  Endorsement). 


401.109  (Hybrid  Sorghum  Seed 
Endorsement),  and  401.110  (Almond 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years,  containing  the 
provisions  for  insuring  hybrid  sorghum 
seed,  wheat,  barley,  oats,  almonds,  and 
rye,  and  the  provisions  for  Late  Planting 
Agreement  and  Prevented  Planting. 
FCIC  has  proposed  to  amend  7  CFR 
Parts  418. 419,  427,  429,  and  439  (52  FR 
25015;  25381-25384)  so  that  they  are 
effective  only  through  the  1987  crop  year 
by  separate  document.  The  authority  for 
the  promulgation  of  this  rule  is  the 
Federal  Crop  Insurance  Act.  as 
amended. 

EFFECTIVE  DATE:  July  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  202S0. 
telephone  (202)  447-3325. 
SUPFtEMENTARV  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1992. 

E.  Ray  Fosse,  Manager.  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defmed  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million br  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 


o^icials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  signiflcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  issues  in  7 
CFR  Part  401,  one  set  of  regulations  and 
one  master  policy  which  will  contain 
that  language  which  is  identical  in  most 
of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  will  publish  a  "crop 
endorsement"  which  will  contain  the 
language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  in  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  will  be  revoked  at  the  end  of  the  crop 
year  then  in  effect  and  later  removed 
and  reserved. 

Simultaneously  with  the  issuance  of  a 
new  7  CFR  Part  401,  General  Crop 
Insurance  Regulations,  FCIC  also  issues 
ten  sections  to  be  known  as  401.101. 
401.102. 401.103.  401.104.  401.105.  401.106. 
401.107. 401.108.  401.109.  and  401.110 
(Wheat  Endorsement;  Wheat  Winter 
Coverage  Option;  Barley  Endorsement: 
Bariey  Winter  Coverage  Option:  Oat 
Endorsement:  Rye  Endorsement:  Late 
Planting  Agreement  Option:  Prevented 
Planting  Endorsement;  Hybrid  Sorghum 
Seed  Endorsement:  and  Almond 
Endorsement;  respectively),  effective  for 
the  1986  and  succeeding  crop  years, 
containing  the  provisions  for  insurii\g 
hybrid  sorghum  seed,  wheat,  barley, 
oats,  almonds,  and  rye.  and  applicable 
options,  and  provisions  for  late  plantinji 
and  prevented  planting  insurance^ 

With  this  final  publication  of  7  CFR 
Part  401  and  S§  401.101. 401.102. 401.103. 
401.104.  401.105.  401.106.  401.107.  401.106. 
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401.109,  and  401.110,  the  provisions  for 
insuring  wheat,  barley,  oats,  rye, 
almonds,  and  winter  coverage  options 
for  wheat  and  barley,  and  the  provisions 
for  late  planting  and  prevented  planting 
insurance  contained  therein  will 
supersede  those  provisions  contained  in 
7  CFR  Parts  418.  419.  427.  429. 439,  and 
442  (the  Wheat,  Barley.  Oat.  Rye, 
Almond,  and  Prevented  Planting 
Insurance  regulations,  respectively),  and 
7  CFR  Pari  40a  Subpart  A  (the  Late 
Planting  Agreement  Option),  effective 
with  the  banning  of  the  1988  crop  year. 

The  provisions  contained  in  the 
Prevented  Planting  Endorsement  (7  CFR 
Part  442)  apply  to  several  crops  not 
included  in  §  401.108  herein,  therefore, 
the  provisions  of  7  CFR  Part  442  will  not 
be  terminated  until  all  crops  covered  by 
those  provisions  are  transferred  as 
endorsements  to  7  CFR  Part  401. 

The  provisions  for  insiuing  wheat  and 
barley  under  the  winter  coverage  option 
are  new  for  the  1988  crop  year  and  are 
being  offered  for  the  first!  time  as 
adjuncts  to  the  wheat  and  barley  crop 
insurance  endorsements^ 

The  provisions  contained  in  {  401.109, 
Hybrid  Soighum  Seed  Endorsement,  are 
new  and  provide  procedures  for  insuring 
hybrid  sorghum  seed  for  the  first  time. 

In  establishing  the  General  Crop 
Insurance  Regulations,  PCIC  has 
incorporated  general  insurance  and 
policy  provisions,  presently  found  in  all 
separately  issued  crop  insurance 
regulations  under  7  CFR  Chapter  IV,  into 
7  CFR  Part  401. 

Several  new  additions  to  the  general 
insurance  policy  are  found  in  S  401 A  as 
followrs: 

1.  Partnerships:  This  issue  is 
addressed  in  section  2.d.  of  the  poHcy 
and  provides  that,  unless  the  application 
clearly  indicates  that  insurance  is 
requested  for  a  partnership  or  joint 
venture,  insurance  will  opver  only  the 
crop  share  of  the  person  taking 
application  for  insurance.  If  insurance 
for  a  partnership  or  joint  venture  is 
requested,  all  general  partners  must  be 
listed  on  the  application. 

2.  Dual  Coverage:  Section  2.i.  of  the 
policy  provides  that  you  must  not  obtain 
any  other  crop  insurance  under  the 
Federal  Crop  Insurance  Act  (Multiple 
Peril  Crop  Insurance  Policy  or  Federal 
Crop  Insurance  Policy)  on  your  share  of 
the  insured  crop.  More  than  one  policy 
on  your  share  may  result  in  FCIC 
voiding  the  policies  and  collecting  the 
premium,  if  we  determine  that  the 
violation  was  inadvertent,  the  policy 
with  the  earliest  date  of  application  will 
be  the  one  in  force  and  all  other  policies 
will  be  void.  However,  the  insured  is 
still  permitted  to  obtain  otfier  hail  and 
fire  iasurance  not  issued  under  th«  Act. 
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The  Wheat  Endoi  cement  (Section 
'401.101) 

The  principal  c  langes  in  contract 
provisions  contaii  led  in  the  wheat 
endorsement  are  •  is  follows: 

1.  Section  1. — A  dd  a  provision  to 
specify  that  whea  :  destroyed  in  order  to 
comply  with  an  A  3CS  program  will  not 
be  insured.  This  |  rovisioa  is  added  to 

from  attaching  to 
wheat  not  intend*  d  for  harvest  as  grain 
but  for  grazing  an  d  eventual  destruction 
to  comply  with  ai  ASCS  program. 

2.  Section  4. — I  rovide  that  insurance 
*will  begin  on  eac   unit  or  portion  of  a 

unit.  This  change  is  made  to  avoid 
'instances  when  d  stayed  planting  of  part 
of  a  unit  until  afti  r  the  final  planting 
date  would  preve  it  insurance  from 
attaching  on  time  y  planted  acreage. 

3.  Section  5. — /  dd  unit  division 
guidelines  and  ac  d  a  clause  to  specify 
that  (j|ivision  of  ui  tits  may  result  in  the 

.insured  paying  a(  ditional  pr^ium  for 
guideline  unit  div  sion  in  accordance 
with  actuarial  sti  dies  which  show  an 
increased  risk  w)  en  units  are  divided. 

4.  Section  7.— <  larify  that  appraised 
production  to  be  :ounted  on  irrigated 
acreage  will  inch  de  production  lost  due 
to  inadequate  irri  jation  not  caused  by 
an  insurable  cau!  e  of  loss.  This  change 
will  eliminate  coi  tinucd  problems 
associated  with  t  le  determination  of 
production  to  coi  nt  when  there  is 
inadequate  irriga  lion.  The  number  of 
green  gariic  bulb  ets  allowed  for  quality 
adjustment  has  fa  sen  reduced  from  6  to 
2.  This  special  gr  ide  change  is  made  in 
accordance  with  the  changes  in  the  U.S. 

-  grain  standards. 

5.  Section  8. — ( Siange  tlie  cancellation 
'  and  termination  >  ates  to  April  15  in  Big 

(iom,  Fremont,  \  ot  Springs,  Ihirk.  and 
tWashakie  counti »,  Wyoming. 
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8.  Section  10. — Add  definitions  for 
"Adequate  stand"  and  "Harvest." 

The  Barley  Endorsement  (Section 
401.103) 

TKe  principal  changes  in  contract 
provisions  contained  in  the  barley 
endorsement  are  as  follows: 

1.  Section  1. — Add  a  provision  to 
specify  that  barley  destroyed  in  order  to 
comply  with  an  ASCS  program  will  not 
be  insured.  This  provision  is  added  to 
prevent  insurance  from  attaching  to 
barley  not  intended  for  harvest  as  grain 
but  for  grazing  and  eventual  destruction 
to  comply  with  an  ASCS  program. 

2.  Section  4. — Provide  that  insurance 
will  begin  on  each  unit  or  portion  of  a 
unit.  This  change  is  made  to  avoid 
instances  when  delayed  planting  of  part 
of  a  unit  until  after  the  final  planting 
date  would  prevent  insurance  from 
attaching  on  timely  planted  acreage. 

3.  Section  5. — Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 

4.  Section  7. — Clarify  that  appraised 
production  to  be  counted  on  irrigated 
acreage  will  include  production  lost  due 
to  inadequate  irrigation  not  caused  by 
an  insurable  cause  of  loss.  This  change 
will  eliminate  continued  problems 
associated  with  determination  of 
production  to  count  when  there  is 
inadequate  irrigation. 

5.  Section  10. — Add  definitions  for 
"Adequate  stand"  and  "Harvest." 

The  Oat  Endorsement  (Section  401.105) 

The  principal  changes  in  contract 
provisions  contained  in  the  oat 
endorsement  are  as  follows: 

1.  Section  1. — Remove  silage  and  hay 
as  insurable  under  the  oat  policy.  Add  a 
provision  to  specify  that  oats  destroyed 
in  order  to  comply  with  an  ASCS 
program  will  not  be  insured.  This 
provision  is  added  to  prevent  insurance 
from  attaching  to  oats  not  intended  for 
harvest  as  grain  but  for  grazing  and 
eventual  destruction  to  comply  with  an 
ASCS  program. 

2.  Section  4. — Provide  that  insurance 
will  begin  on  each  unit  or  portion  of  a 
unit.  This  change  <«  made  to  avoid 
instances  when  dc  l:yed  planting  of  part 
of  a  unit  until  after  the  final  planting 
date  would  prevent  insurance  from 
attaching  on  timely  planted  acreage. 

3.  Section  5. — Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 


with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 

4.  Section  7. — Clarify  that  appraised 
production  to  be  counted  on  irrigated 
acreage  will  include  production  lost  due 
to  inadequate  irrigation  not  caused  by 
an  insurable  cause  of  loss.  This  change 
will  eliminate  continued  problems 
associated  with  determination  of 
production  to  count  when  there  is 
inadequate  irrigation. 

5.  Section  10. — Add  definitions  for 
"Adequate  stand"  and  "Harvest." 

The  Rye  Endorsement  (Section  401.106) 

The  principal  changes  in  contract 
provisions  contained  in  the  rye 
endorsement  are  as  follows: 

1.  Section  1. — ^Add  a  provision  to 
require  mechanical  incorporation  of  the 
seed  into  the  soil. 

2.  Section  4. — Provide  that  insurance 
will  begin  on  each  unit  or  portion  of  a 
unit  This  change  is  made  to  avoid 
instances  when  delayed  planting  of  part 
of  a  unit  until  after  tlie  flnal  planting 
date  would  prevent  insurance  from 
attaching  on  timely  planted  acreage. 

3.  Section  5. — Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 

4.  Section  6. — Add  a  provision 
requiring  a  producer  to  provide  written 
notice  if  the  rye  is  to  be  harvested  for 
•ilage  or  hay. 

5.  Section  7.— Clarify  that  appraised 
production  to  be  counted  on  irrigated 
acreage  will  include  production  lost  due 
to  inadequate  irrigation  not  caused  by 
an  insurable  cause  of  loss.  This  change 
will  eliminate  continued  problems 
associated  with  determination  of 
production  to  count  when  there  is 
inadequate  irrigation. 

6.  Section  8.— Change  the 
Cancellation  and  Termination  dates  to 
September  30  for  all  states. 

7.  Section  10.— Add  definitions  for 
"Adequate  stand"  and  "Harvest." 

The  Late  Planting  Agreement  Option 
(Section  401.107) 

The  provisions  contained  in  7  CFR 
Part  400.  Subpart  A,  the  Late  Planting 
Agreement  Option,  are  duplicated 
herein  in  order  to  become  effective 
when  elected  by  producers  under  the 
endorsements  for  those  crops  which  are 
eligible  for  the  Late  Planting  Agreement 
Option. 

In  adding  provisions  for  late  planting 
as  a  new  §  401.107  herein,  no  changes 
are  made  to  the  provisions  (contained  in 
7  CFR  Part  400.  Subpart  A),  and  only 
minor  editorial  changes  have  been  made 


to  provide  compatibility  with  the  new 
general  crop  insurance  policy. 

The  Prevented  Planting  Endorsement 
(Section  401.108) 

The  provisions  contained  in  7  CFR 
Part  442.  the  Prevented  Planting 
Endorsement,  are  duplicated  herein  in 
order  to  become  effective  when  elected 
by  producers  tmder  the  endorsements 
for  those  crops  which  are  eligible  for  the 
Prevented  Planting  Endorsement 

In  adding  provisions  for  prevented 
planting  as  a  new  section  401.108  herein, 
no  changes  are  made  to  the  provisions 
and  only  minor  editorial  changes  have 
been  made  to  provide  compatibility  with 
the  new  general  crop  insurance  policy. 

The  Hybrid  Sorghum  Seed  Endorsement 
(Section  401.109) 

The  provisions  of  the  Hybrid  Sorghum 
Seed  &idorsement  are  herein  offered  for 
the  first  time,  effective  for  the  1988  crop 
year. 

The  Hybrid  Sorghum  Seed 
Endorsement  is  designed  to  complement 
the  grain  sorghum  program  already  in 
effect  while  providing  insurance 
coverage  in  certain  areas  where  hybrid 
grain  sorghum  seed  is  produced. 

The  Almond  Endorsement  (Section 
401.110) 

The  principal  changes  in  contract 
provisions  contained  in  the  almond 
endorsement  are  as  follows:         > 

1.  Section  3. — Change  the  acreage 
reporting  date  from  December  31  to 
January  15.  The  sales  closing  date  is 
December  31.  The  December  31  acreage 
reporting  date  did  not  allow  any  time 
between  sales  dosing  and  acreage 
reporting. 

2.  Section  5.— Change  the  date 
insurance  attaches  from  December  11  to 
January  1.  This  date  is  changed  because 
in  the  1986  policy  iiuurance  attached  for 
the  next  crop  year  before  the 
cancellation  date. 

3.  Section  6. — ^Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 

4.  Section  10. — ^Replace  the  deflnition 
of  "contiguous  land"  with  "non- 
contiguous land."  Non-contiguous  land 
is  used  as  a  criterion  for  unit  division 

5.  Section  10.— Redefine  "total  meat 
pounds"  to  include  rejects. 

On  Friday.  June  12. 1987.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedieral  Register  at  52 
FR  22476,  to  issue  a  new  Part  401  in 
Chapter  IV  of  Tide  7,  Code  of  Federal 
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Regulations  for  the  purpose  of  providing 
a  standard  set  of  regulations  and  a 
master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  effective  for  the  1988  and 
succeeding  crop  years.  In  addition,  FCIC 
also  added  ten  new  sections  to  be 
known  as  401.101  (Wheat  Endorsement), 
401.102  (Wheat  Winter  Coverage 
Option),  401.103  (Barley  Endorsement), 
401.104  (Barley  Winter  Coverage 
Option),  401.105  (Oat  Endorsement), 
401.106  (Rye  Endorsement),  401.107  (Late 
Planting  Agreement  Option),  401.106 
(Prevented  Manting  Endorsement), 
401.100  (Hybrid  Sorghum  Seed 
Endorsement),  and  401.110  (Almond 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years,  containing  the 
provisions  for  insuring  hybrid  sorghum 
seed,  wheat,  barley,  oats,  almonds,  and 
rye,  and  the  provisions  for  Late  Planting 
Agreement  and  Prevented  Wanting. 
FCIC  will  propose  to  amend  the  title  of  7 
CFR  Part  40a  Subpart  A;  7  CFR  Parts 
418, 419. 427. 429, 439,  and  44Z  so  that 
they  are  effective  only  through  the  1987 
crop  year  by  separate  document. 

Tlie  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  this  proposed  rule.  FCIC 
received  nine  comments  on  its  proposed 
rule:  One  from  the  California  Almond 
Growers  Exchange,  six  from  Kansas 
wheat  producers,  one  from  a  Member  of 
Congress  and  one  from  the  American 
Farm  Bureau  Federation.  FCIC 
addresses  these  comments  as  follows: 

1.  The  comment  by  the  California 
Almond  Growers  Exchange  addressed 
its  concern  about  the  appropriateness  of 
the  unit  division  guidelines  for  almonds. 
Commenter  recommends  growers  have 
the  option  of  applying  for  separate 
coverage  on  any  acreage  for  which  they 
maintain  separate  records.  It  is 
commenter's  view  that  the  requirement 
that  land  be  non-contiguous  in  order  to 
be  divided  into  units  is  overiy 
restrictive. 

The  comment  assumes  that  a  change 
has  been  made  in  requirements  for  unit 
division.  However,  unit  requirements  for 
almonds  have  not  changed  since  the 
inception  of  the  almond  insurance 
program.  Only  non-contiguous  land  for 
which  separate  production  records  have 
been  provided  is  eligible  for  unit 
division.  The  unit  division  guidelines  for 
almonds  does  provide  for  separate 
coverage  on  any  acreage  for  which  the 
insured  maintains  separate  records  and 
such  acreage  is  located  on  non- 
contiguous land.  The  comment  does  not 
necessitate  a  change  in  the  proposed 
rule. 

2.  The  six  comments  by  the  wheat 
producers,  which  were  identical  in 
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present  interest  rate 
(15%  per  annum)  is  h 
Renegotiation  Board  %ate  set  semi- 
annually by  the  Seer  ttary  of  the 
Treasury  (now  8.872J  %  per  annum)  the 
FCIC  rate  takes  into  xinsideration  the 
length  of  time  that  th  i  insured  does  not 
pay  any  interest.  Un(  er  the  policy,  the 
premium  is  due  and  layable  at  the  time 
insurance  attaches  (i  isually  when  the 
crop  is  planted).  Ho^  rever,  interest  does 
not  start  to  accrue  ui  til  one  month  after 
the  billing  date  (the '  lilling  date  is 
usually  around  harvi  st  time).  The  FCIC 
rate  takes  into  accoi  nt  this  interest-free 
period  for  those  pro(  ucers  who  choose 
to  delay  the  paymen  of  their  premium 
past  the  time  allowe  I  by  the  contractual 
terms.  If  FCIC  follow  ed  the  normal 
insurance  practice,  i  would  collect  the 
premium  at  the  time  nsurance  attaches. 
If  the  Corporation  d<  cided  to  Hnance  the 
insurance,  it  could  c  large  interest  from 
that  date  at  the  Rem  gotiation  Board 
Rate  and  assess  a  la  :e  charge  as  a 
penalty  to  encouragi  payment  after  the 
credit  period. 

The  Corporation  ii ;  required  to 
periodically  review  ill  of  its  regulations 
and  contracts  inducing  the  interest  rate 
provision.  The  rate  S  'as  reduced 
recently  from  18%  to  15%  per  annum. 
One  of  the  basis  for  this  reduction  was 
the  reduction  in  the  :ost  of  money  to  the 
Corporation. 

The  present  meth<  d  of  establishing 
the  rate  of  interest  h  is  the  further 
advantage  of  advisii  ig  the  insured,  at  the 
time  of  application  ( f  the  rate  of  interest 
which  will  be  chargi  d.  The  rate  in  the 
policy  is  the  rate  usi  d  by  the 
Corporation  for  the  :rop  year  when 
insurance  attached  i  ind  does  not  change 
in  response  to  the  T  easury  rate.  It  is 
readily  available  to  the  insured  and 
does  not  change  eve  ry  six  months  in 
response  to  an  inde: :  over  which  the 
insured  has  no  cont  ol. 

The  Corporation  |  eriodically 
reexamines  its  pren  ium  collection 
procedure.  Should  t  le  philosophy  of  this 
procedure  change  a  a  later  date,  the 
interest  collection  r  ite  and  procedure 
will  form  a  part  of  t  lat  change. 

Therefore,  with  tl  e  exception  of  the 
change  in  section  2.  e)(ll)  as  noted 
above,  minor  chang  !S  to  clarify  the 
meaning  or  intent  o  some  policy 
provisions  and  edit(  rial  changes,  the 
proposed  rule  is  ad<  pted  as  final. 

Since  policy  chan  ;es  must  be  on  file 
by  )uly  30, 1987,  go€  i  cause  is  shown  for 
making  this  rule  eff(  ctive  in  less  than  30 
days. 


List  of  Subjects  In  7 


Crop  insurance. 
Wheat  endorsemen 


CFR  Part  401 

\Vheat  endorsement, 
(Winter  Coverage 
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Option).  Barley  endorsement.  Barley 
endorsement  (Winter  Coverage  Option). 
Oat  endorsement.  Rye  endorsement, 
Late  planting  agreement  option. 
Prevented  planting  endorsement.  Hybrid 
sorghum  seed  endorsement,  and  Almond 
endorsement. 

Hnal  Rule 

Aceordingly.  pursuant  to  tlie  authority 
contained  in  the  Federal  Cn^  Insurance 
Act.  as  amended  (7  U.S.C  ISOl  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  adds  a  new  Part  401.  effective  for 
the  1988  and  subsequent  contract  years, 
as  follows: 

PART  401— GENERAL  CROP 
INSURANCE  REGULATIONS- 
REGULATIONS  FOR  THE  19M  ANO 
SUBSEQUENT  CONTRACT  YEARS 

Sec. 

401.1  AppUcabUity. 

401.2  Availability  of  federal  crop  insurance. 

401.3  Premium  rates,  production  guarantees 
or  amounts  of  insurance,  coverage  levels, 
and  prices  at  which  iDdemnities  shall  be 
computed. 

401.4  OMB  control  numbers. 

401.5  Creditors. 

401.B    Good  faith  reliance  on 

misrepresentation. 
401.7    The  contract 
401JI    The  application  and  policy. 
401.9^(01.100    (Reserved] 

401.101  Wheal  endorsement 

401.102  Wheat  (Winter  Coverage  OpKen). 

401.103  Barley  endorsement. 

401.104  Barley  (Winter  Coverage  Option). 

401.105  Oat  endorsement. 

401.106  Rye  endorsement 

401.107  Late  planting  agreement  option. 

401.108  Prevented  planting  endorsiement. 

401.109  HylMid  aotghum  seed  endorsement 
401 110    Almond  endorsement 

Authority:  Sees.  500.  Sift.  Pub.  L  75-430  52 
Slat  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 


$401.1 

Hie  provisions  of  this  part  are 
applicable  only  to  crops  for  which  a 
crop  endorsement  is  published  as  a 
section  to  7  CFR  Part  401  and  then  only 
for  the  crops  and  crop  years  designated 
by  the  applicable  section. 

S401.2    AvaHabiittyoffwlaralerop 
insuranca. 

(a)  Insurance  shall  be  offered  under 
the  provisions  of  this  section  on  the 
insured  crop  in  counties  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended  (the  Act). 
The  crops  and  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

(b)  The  insurance  is  offered  through 
two  methods.  First,  the  Corporation 
offers  the  contract  contained  in  this  part 


directly  to  the  insured  through  agents  of 
the  Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  die  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  These 
contracts  are  clearly  identified  as  being 
reinsured  by  the  Corporation. 

(c)  No  person  may  have  in  force  more 
than  one  contract  on  the  same  crop  for 
the  crop  year,  whether  insured  by  die 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  th«  Corporation 

(d)  if  a  person  has  more  tfasin  one 
contract  under  die  Act  outstanding  on 
the  same  crop  for  the  same  crop  year,  all 
such  contracts  shall  be  voided  for  that 
crop  year  and  the  person  %viU  be  liable 
for  the  premium  on  all  contracts,  unless 
the  person  can  show  to  the  satisfaction 
of  the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  person. 

(e)  If  tlie  multiple  contract  insurance 
is  shown  to  be  inadvertent  and  without 
the  fatUt  of  the  insured,  the  contract 
with  the  earliest  application  will  be 
valid  and  all  other  contracts  on  that 
crop  for  that  crop  year  will  be  cancelled. 
No  liability  for  indemnity  or  premium 
will  attach  to  the  contracts  so  cancelled. 

(f)  The  person  must  repay  all  amounts 
received  in  violation  of  diis  section  with 
interest  at  the  rate  contained  in  the 
contract  for  delinquent  premiums. 

(g)  An  insured  whose  contract  with 
the  Corporation  or  with  a  company 
reinsured  by  the  Corporation  under  the 
Act  has  bem  temtinated  because  of 
violation  of  the  tenns  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  dosing  date  of  Ihe  contract 
applied  for  or  unless  the  insured  can 
show  diat  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility 

(h)  All  applicants  for  insurance  under 
the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  insurance 
under  the  Act  and  the  present  status  of 
any  such  applications  or  insurance. 

§  401.3    Premium  rates,  production 
guarantees  or  amounts  of  insurance, 
coverage  levels,  and  prices  at  which 
Indemnities  shsM  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees  or 
amounts  of  insurance,  coverage  levels, 
and  prices  at  which  indemnities  shall  be 


computed  for  the  insured  crop  which 
will  be  included  in  the  actuarial  table  on 
file  in  the  applicable  service  ofTices  for 
the  county  and  which  may  be  changed 
from  year  to  year. 

(b)  At  the  time  the  application  for, 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  or  a 
coverage  level  and  price  bom  among 
those  contained  in  the  actuarial  table  for 
the  crop  year. 

S  401.4    OMB  eenlral  numtMra. 

OMB  control  numbers  are  contained 
in  Subpart  H  to  Part  400  in  Title  7  CFR. 

$4013    CredNors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 


S401A   QoodfaNti 


Notwithstanding  any  other  provision 
of  the  crop  insurance  contract 
whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  enteted  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
en^iloyee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  «vhicfa  the  insured  is 
not  entitled  to  an  indenuaty  because  of 
failure  to  comply  with  the  tenns  of  the 
insurance  contract  but  which  the 
insured  believed  to  be  insured,  or 
beUeved  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived:  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  relied  thereon  in  good 
faith:  and 

'  (3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitiement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entiUed  thereto.  Requests 
for  relief  under  this  section  must  be' 
submitted  to  the  Corporation  in  writing. 


U  M  I 
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(401.7   TlM  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  crop  as 
provided  in  the  policy  and  the  crop 
endorsement  The  contract  shall  consist 
of  the  appUcation,  the  policy,  the  crop 
endorsement  and  any  amendments 
thereto,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
No  indemnity  shall  be  paid  unless  the 
insured  complies  with  all  terms  and 
conditions  of  the  contract  The  forms 
referred  to  in  the  contract  are  available 
at  the  applicable  service  offices. 

f401.S   TheappacalionandpoNey. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  who  wishes  to 
participate  in  the  program,  to  cover  such 
person's  share  in  the  insured  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  appticable  sales  closing  date 
on  file  in  the  service  office. 

(b)  The  Corporation  may  reject  or 
discontinue  the  acceptance  of 
applications  in  any  county  or  of  any 
individual  application  upon  its 
determination  that  the  insurance  risk  is 
excessive.  Hie  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  previous  policies  and 
regulations  issued  by  FCIC.  a  contract  in 
the  form  provided  for  in  this  section  will 
come  into  effect  as  a  continuation  of  the 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
appUcation. 

(d)  The  application  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37  and  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Crop 
Insurance  Policy  are  as  follows: 


DEPARTMENT  I  IF  AGRICULTURE 
Federal  Ctop  Insi  ranee  Corporation 


General  Crop  Inskirance 

(This  is  a  continif>u8 
Section  15.) 

Note.— This  is 
Crop  Insurance 
Government 
contract  are  publ  shed 
under  the  provisi  >ns 
Act  (44  U.S.C. 
or  varied  in  any 
Agent  or  any 
FCIC. 


Policy 
contract.  Refer  to 

contract  with  the  Federal 
(^rporation,  a  United  States 
The  terms  of  the 

in  the  Federal  Register 
of  the  Federal  Register 
),  and  may  not  be  waived 
iray  by  the  Crop  Insurance 
agent  or  employee  of 


t  agei  cy, 


•  ISl 


'  oth  !r 


Agreement  to 
insurance 
applicable 
premium  and 
provisions  of 
conflict  exists 
policy  and  the 
the  crop 

Throughout 
refer  to  the 
Application  and 
to  the  Federal 
Unless  the 
the  plural  form 
singular  end  use 
word  includes 


uure:  We  will  provide  the 
descril  ed  in  this  policy  and  the 
endor  «ment  in  return  for  the 
yoi  r  compliance  with  ALL 
the  crop  insurance  contract.  If  a 
be  ween  the  terms  of  this 
cr  ip  endorsement,  the  terms  of 
endorse  nent  control. 

thi  I  policy,  "you"  and  "your" 
insured  shown  on  the  accepted 
we,"  "us,"  and  "our"  refer 
Ci  >p  Insurance  Corporation, 
conte  :t  indicates  otherwise,  use  of 
o  a  word  includes  the 
}f  the  singular  form  of  the 
plural. 


th! 


y  )u, 


tir 


Terms  and  Conditions 

1.  Causes  of  li 

a.  You  are  insifred 
unavoidable  lost  of 
caused  by  specii  c 
the  crop  endorselnent 

b.  We  do  not 
caused  by: 

(1)  The  negleci 
wrongdoing  by 
family  or  housel:^ld 
employees; 

(2)  The  failure  ko 
fanning  practice 

(3)  Water  coni  lined 
public,  or  privat( 

(4)  Flooding  oi 
or  water  flowagi 

(5)  Flooding  oi 
any  body  of  wa 
control  structure 

(6)  Failure  or 
equipment  or  fa^lities; 

(7)  Failure  to 
practice  for  the 

(8)  Any  cause 
endorsement  as 

(9)  Any  other 
cause  of  loss  in 

2.  Crop,  acres 

a.  The  crop  inlured 
the  crop  endorst  ment 
planted  for  harvf  st 
which  is  grown 
which  a  guaran 
and  premium  ra 
actuarial  table. 

b.  The  acreag( 
is  the  insurable 
actuarial  table, 
insured  crop  an( 
(as  reported  by 
whichever  we 


in  I 


only  against 
production  directly 
causes  of  loss  contained  in 


ii  isure  against  any  loss 


mismanagement,  or 
,  any  member  of  your 
,  your  tenants,  or 


follow  recognized  good 
for  the  insured  crop: 

by  any  governmental, 
dam  or  reservoir  project; 
any  unit  subject  to  a  flood 
easement; 

any  unit  located  between 
and  a  primary  flood 
for  that  body  of  water 
Ureakdown  of  irrigation 


c  irry  out  a  good  irrigation 
I  isured  crop; 
lot  specified  in  the  crop 
m  insured  cause  of  loss:  or 
ause  set  out  as  an  uninsured 
fie  crop  endorsement. 
,  and  share  insured. 

is  the  crop  specified  in 
and  no  other,  which  is 
as  the  insured  crop, 
insurable  acreage,  and  for 
!  or  amount  of  insurance 
are  provided  by  the 


insured  for  each  crop  year 
icreage  as  designated  by  the 
/hich  is  planted  to  the 

in  which  you  have  a  share 
>ou  or  as  determined  by  us, 
elect). 


I  tine 


a  The  insured  sharf 
landlord,  owner-operator, 
insured  crop  at  the 
However,  only  for  the 
the  amount  of  indemnity, 
exceed  your  share  at 

(1)  The  time  of  loss; 

(2)  The  beginning  of 

d.  Unless  the  applic  ition 
that  insurance  is  reqw  sted 
or  joint  venture,  i 
crop  share  of  the  persf  n 
for  insurance. 

e.  We  do  not  insure 

(1)  If  the  farming  practices 
not  in  accordance  wit  i 
for  which  the  premiwn 
established; 

(2)  Which  is  irrigated 
practice  is  not  providt  d 
or  the  crop  endorsemi  nl 
insure  irrigated  acreaj  e 
basis  by  reporting  it 
acreage  report  and  adjusting 
to  establish  your  guar  intee 

(3)  Which  is  de8tro]|ed. 
replant  to  the  insured 
crop  is  not  replanted: 

(4)  Initially  planted 
date,  unless  we  allow 
writing  on  our  form, 
(the  Late  Planting  Opif  i 
selected  crops); 

(5)  Of  a  volunteer 

(6)  Planted  to  a  typi 
not  established  as  adi  pted 
excluded  by  the  actuarial 

(7)  Planted  with  a 
insured  crop; 

(8)  Which  does  not 
requirements  requirec 
endorsement  or  actua  'ial 

(9)  Of  a  second  cro{ 
(insured  or  uninsured 
crop  year  unless  spec{fically 
crop  endorsement  or 

(10)  Used  for  wildli 
management; 

-(11)  On  which  a 
and  harvested  in  at 
previous  crop  years, 
the  acreage  has  been 
legume:  or 
(12)  Which  has  bee|i 

f.  If  insurance  is  pri  vided 
practice,  we  will  insu^ 
must  report  as  irriga 
which  you  have  adeqjiate 
water,  at  the  time 
carry  out  a  good  irrigation 
insured  crop. 

g.  Acreage  which  i 
development  or  prodiiction 
for  experimental  pur;  oses 
unless  permitted  by 
unless  we  agree,  in  w^ting, 
acreage. 

h.  We  may  restrict 
which  we  will  insure 
under  any  acreage  liiAitation 
established  by  the  Ui  ited 
of  Agriculture  if  we  apvise 
prior  to  the  time  ins 
*  i.  You  must  not  obtain 
insurance  under  the 


is  your  share  as 
',  or  tenant  in  the 
insurance  attaches. 

purpose  of  determining 
your  share  will  not 
earlier  of: 


lie 
t>r 
harvest 

clearly  indicates 
for  a  partnership 
will  cover  only  the 
making  application 


any  acreage: 

carried  out  are 
the  farming  practices 
rates  have  l>een 

and  an  irrigated 
by  the  actuarial  table 
(you  may  elect  to 
on  a  non-irrigated 
non-irrigated  on  the 
the  basis  used 
accordingly); 
,  it  is  practical  to 
crop,  but  the  insured 


after  the  final  planting 
and  you  agree  in 
coverage  reduction 
on  applies  only  on 


I  crcp 


cfop; 

or  variety  of  the  crop 
to  the  area  or 
table: 
crop  other  than  the 

neet  rotation 
by  the  crop 

table; 
following  any  crop 
harvested  in  the  same 
permitted  by  the 
lie  actuarial  table; 
e  protection  or 


le  ist  < 


has  not  been  planted 
one  of  the  three 
ijnless  it  is  determined 
n  a  soil  conserving 


strip  mined. 

for  an  irrigated 
as  irrigated,  and  you 
,  only  the  acreage  for 
facilities  and 
ce  attaches,  to 
practice  for  the 


planted  for  the 

of  hybrid  seed  or 
is  not  insured, 
crop  endorsement  or 
:,  to  insure  such 


he  amount  of  acreage 
:o  the  amount  allowed 


program 
States  Department 
you  of  that  limit 
:e  attaches, 
any  other  crop 
federal  Crop  Insurance 


Federal  Regtoter  /  Vol.  52.  No.  146  /  Thursday.  July  30.  19ft7  /  Rules  and  Regulations  28449 


Act  (Multiple  Peril  Crop  Insurance  Policy  or 
Federal  Crop  Insurance  Policy)  on  your  share 
of  the  insured  crop.  More  than  one  policy  on 
your  share  will  result  in  our  voiding  the 
policies  and  collecting  the  premium  from  you 
unless  the  violation  of  this  provision  is  found 
by  us  to  have  been  inadvertent.  If  we 
determine  that  the  violation  was  inadvertent 
the  policy  with  the  earliest  date  of 
application  will  be  the  one  in  force  and  all 
other  policies  will  be  void.  Nothing  in  this 

'  paragraph  prevents  the  insured  from 
obtaining  other  hail  and  fire  insurance  not 
issued  under  the  Act  and  which  is  subject  to 
the  provisions  of  section  9  hereof. 

.     j.  Although  your  violation  of  a  number  of 
federal  statutes  including  the  Federal  Crop 
Insurance  Act  may  cause  cancellation, 
termination,  or  voidance  of  your  insurance 
contract,  you  are  specifically  directed  to  the 
provisions  of  Title  XII  of  the  Food  Security 
Act  of  1985  (Pub.  L  99-196)  and  the 
regulations  promulgated  thereunder, 
generally  referred  to  as  the  sodbuster. 
swampbuster,  and  controlled  substance 
provisions.  Your  insurance  policy  will  be 
cancelled  if  you  are  determined  to  be  in 
violation  of  these  provisions.  We  will  recover 
any  and  all  monies  paid  to  you  or  received  by 
you  and  your  premium  will  be  refunded. 

3.  Report  of  acreage,  share,  and  practice 
(acreage  report). 

You  must  report  on  our  form: 

a.  All  insured  and  uninsured  acreage  of  the 
crop  in  the  county  in  which  you  have  a  share: 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

The  insurable  practices  are  contained  in 
the  actuarial  table.  You  must  designate 
separately  any  acreage  which  is  not 
insurable.  The  report  must  indicate  if  you  do 
not  have  a  share  of  the  insured  crop  in  the 
county.  This  report  must  be  submitted  each 
year  on  or  before  the  acreage  reporting  date 
for  the  crop  for  the  county.  This  report  may 
be  used  as  the  basis  to  determine  your 
premium  and  indemnity  or  we  may  compute 
premiums  and  indemnities  mi  the  acreage, 
■hare,  and  practice  which  is  determined  to 
have  actually  been  in  existence.  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  elect  to  determine,  by  unit,  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Because  underreporting 
of  acreage  and  share  would  have  the  effect  of 
reducing  your  premium  and  any  indemnity 
which  may  be  due,  you  may  not  revise  your 
report  after  the  reporting  date  except  with 
our  approval.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  at  the  time  of  adjusting  a  loss. 

4.  Production  guarantees,  coverage  levels 
or  amounts  of  insurance,  and  prices  for 
computing  indemnities. 

a.  The  production  guarantees  or  amounts  of 
insurance,  coverage  levels,  and  prices  for 
computing  indemnities  are  contained  in  the 
actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  amount  of  insurance 
or  coverage  level  and  price  election  on  or 
before  the  salet  closing  date  for  the  crop 

]  year. 

d.  You  must  report  production  to  us  for  the 
previous  crop  year  by  the  earlier  of  the 


acreage  reporting  date  or  45  days  after  the 
sales  closing  date  for  the  current  crop  year 
(See  section  21). 

If  you  do  not  provide  the  required 
production  report,  we  will  assign  a  yield  for 
the  previous  crop  year.  The  yield  assigned  by 
us  will  not  be  more  than  75%  of  the  yield  used 
by  us  to  determine  your  guarantee  for  the 
previous  crop  year.  The  production  report  or 
assigned  yield  will  be  used  to  compute  your 
production  history  for  the  purpose  of 
determining  your  guarantee  for  the  current 
crop  year.  If  you  have  filed  a  claim  for  any 
crop  year,  the  production  used  to  determine 
the  indemnity  payment  will  be  the  production 
report  for  that  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches. 

b.  If  you  are  eligible  for  a  premium 
reduction  based  on  your  experience  under 
previous  crop  policies,  you  may  retain  that 
experience  under  certain  conditions  as  set 
out  in  the  crop  endorsement. 

c.  Your  premium  payment,  plus  any 
accrued  interest,  will  be  considered 
delinquent  if  any  amount  due  us  is  not  paid 
on  or  before  the  termination  date  specified  in 
the  crop  endorsement 

6.  Amounts  due  us. 

a.  Interest  will  accrue  at  the  rate  of  one  and 
one-fourth  percent  (1  Vt%]  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  due  us.  For  the 
purpose  of  premium  amounts  due  us.  the 
interest  wrill  start  on  the  first  day  of  the 
month  following  the  first  premium  billing 
date. 

b.  For  the  purpose  of  any  other  amounts 
due  us,  such  as  repayment  of  indemnities 
found  not  to  have  been  earned,  interest  «vill 
start  on  the  date  that  notice  is  issued  to  you 
for  the  collection  of  the  unearned  amount 
Interest  and  penalties  will  be  chai^ged  in 
accordance  with  31  U.S.C.  3717  and  4  CFR 
102.13.  The  penalty  for  accounts  more  than  90 
days  past  due  (31  U.S.C.  3717(e)(2))  is  six 
percent  (6%)  per  annum.  Interest  on  any 
amount  due  us  found  to  have  been  received 
by  you  because  of  fraud,  misrepresentation  or 
presentation  by  you  ef  a  false  claim  will  start 
on  the  date  you  received  the  amount  with  the 
8%  penalty  beginning  90  days  after  the  notice 
of  amount  due  is  issued  to  you.  This  interest 
is  in  addition  to  any  other  amount  found  to 
be  due  under  any  other  federal  criminal  or 
civil  statute. 

c.  All  amounts  paid  will  be  applied  first  to 
reduction  of  accrued  interest  then  to 
reduction  of  the  principal  balance. 

d.  If  we  determine  that  it  is  necessary  to 
contract  with  a  collection  agency  or  to 
employ  an  attorney  to  assist  in  collection, 
you  agree  to  pay  all  of  the  expenses  of 
collection.  Those  expenses  will  be  paid 
before  the  application  of  any  amounts  to 
interest  or  principal. 

e.  Any  amount  due  us  may  be  deducted 
from  any  indemnity  payment  due  you  or  from 
any  replanting  payment  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies 
and  from  any  amounts  due  you  from  any 
other  United  States  Government  Agency. 

7.  Insurance  period. 


Insurance  attaches  on  each  unit  or  part  of  a 
unit  when  the  insured  crop  is  planted  or  on 
the  calendar  date  for  the  beginning  of  the 
insurance  period  if  specified  in  theicrop 
endorsement,  and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  insured  crop  on 
the  unit; 

(b)  Harvest  of  the  unit; 

(c)  Final  adjustment  of  a  loss  on  a  unit  or 

(d)  The  calendar  date  for  the  end  of  the 
insurance  period  contained  in  the  crop 
endorsement. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  the 
insured  crop  damaged  by  an  insured  cause  of 
loss; 

(b)  During  the  period  before  harvest  the 
insured  crop  on  a  unit  is  damaged  l>y  an 
insured  cause  of  loss  and  you  decide  not  to 
further  care  for  or  harvest  any  pari  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  due  to  an 
insured  cause  of  loss  ocxurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  insured  crop 
and  given  «vritten  consent  We  will  not 
consent  to  another  use  if  the  insured  crop  can 
be  replanted.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  a  loss  is  anticipated  by  you  on  any 
unit  within  IS  days  of  or  during  harvest 
notice  of  probable  loss  must  be  given  to  us 
within  72  hours  of  your  discovery.  A 
representative  sample  of  the  unharvested 
insured  crop,  as  required  by  the  crop 
endorsement,  must  remain  unharvested  for  ■ 
period  of  15  days  from  the  date  of  notice 
unless  we  give  you  written  consent  to  narvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  intend  to  claim  an 
indemnity  on  any  unit  a  notice  of  loss  must 
be  given  not  later  than  10  days  after  the 
earliest  of: 

(a)  Total  destruction  of  the  insured  crop  on 
the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  and  replant  any  of 
the  insured  crop  on  which  you  Intend  to.claim 
a  replanting  payment  until  we  give  written 
consent 

c  You  must  obtain  %irritten  consent  Iroin  us 
before  you  destroy  any  of  the  insured  crop 
which  is  not  harvested. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  insured  crop  on 
the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 
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(1)  Etlabtiah  tbe  UMd  production  and.  if 
a^ilicable,  tbe  value  received  for  the  insured 
crop  on  the  unit  and  that  any  loss  of 
production  or  value  has  been  directly  caused 
by  one  or  more  of  the  insured  causes  during 
the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  in  accordance  with  the  applicable 
crop  endorsement  and  the  actuarial  table. 

d.  If  the  information  reported  by  you  on  the 
acreage  report  results  in  a  lower  premium 
than  the  premium  determined  to  be  due  on 
the  basis  of  the  share,  acreage,  practice  or 
type  determined  to  actually  exist,  the 
guarantee  on  the  unit  will  be  computed  on  the 
information  contained  in  the  acreage  report 
but  all  production  from  insurable  acreage, 
whether  or  not  reported  as  insurable,  will 
count  against  the  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  production  determined  in 
accordance  with  the  crop  endorsement 

f.  The  amount  of  production  of  any 
unharvested  insured  crop  may  be  determined 
on  tbe  basis  of  our  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

g.  if  you  elect  to  exclude  bail  and  fire  as 
insured  causes  of  loss  and  the  insured  crop  is 
damaged  by  hail  or  Fire,  appraisals  will  be 
made  in  accordance  with  the  applicable  Form 
Fa-78  or  FCI-78-A.  "Request  To  Exclude 
Hail  and  Fire." 

h.  If  allowed  by  the  crop  endorsement,  a 
replanting  payment  may  be  made  on  an 
insured  crop  replanted  after  we  have  given 
consent  and  the  acreage  replanted  is  at  least 
the  lesser  of  20  acres  or  20  percent  of  the 
insured  acreage  for  tbe  unit  (as  determined 
on  the  final  planting  date). 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  establishes  that 
production  will  exceed  the  level  set  by  the 
crop  endorsement; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table:  or 

(c)  On  which  one  replanting  payment  haa 
already  been  allowed  for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  for  replanting,  but  will  not 
exceed  the  amount  determined  In  accordance 
with  the  crop  endorsement. 

If  the  information  reported  by  you  on  the 
acreage  report  results  in  a  lower  premium 
than  the  premium  determined  lu  \ie  due 
based  on  the  acreage,  share,  practice  or  type 
determined  actually  to  have  existed,  the 
replanting  payment  will  be  redimed 
proportionately. 

i.  You  must  not  abandon  any  acre;ige  to  us. 

j.  Any  suit  against  us  for  an  indemnity  must 
be  brought  in  accordance  with  the  provisions 
of  7  U.S.C.  1508(c).  You  must  bring  suit  within 
12  months  of  the  dale  notice  of  denial  of  Ihe 
claim  is  received  by  you. 

k.  An  indemnity  will  not  be  paid  unless  you 
comply  wtlh  all  policy  provisions. 

I.  Under  no  circumstances  will  we  be  liable 
for  the  payment  of  damages  (compensatory, 
punitive;  or  other),  attorney's  fees,  or  other 
charges  in  connection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprove  such  claim.  (Stale  and  local  laws 
'o  the  contrary  are  not  applicable  to  this 


lyoi 


insurance 
interest  compute  I 
ultimately 
final  judgment  o: 
jurisdiction,  fron 
after  the  date 
the  properly 
Interest  will  be 
failure  to  timely 
to  provide  i 
necessary  for  th« 
the  indemnity 
established  by 
under  Section 
of  1978  (41  U.S.C 
Federal  Register 
lanuary  1  and  ju 
vary  with  each 
m.  If  you  die, 
declared 
other  than  an 
dissolved  after 


contra|:t.)  We  will  pay  simple 
on  the  net  indemnity 
found  |to  be  due  by  us  or  by  the 
a  court  of  competent 
and  including  the  61st  day 
sign,  date  and  submit  to  us 
con^leted  FCIC  claim  form. 

only  if  the  reason  for  our 
lay  is  not  due  to  your  failure 
infon^ation  or  other  material 

computation  or  payment  of 
interest  rate  will  be  that 
Secretary  of  the  Treasury 
the  Contract  Disputes  Act 
611),  and  published  in  the 
semiannually  on  or  about 
y  1  of  each  year  and  will 
f  jblication. 

I  isappear.  or  are  judiually 
incomp  >tent,  or  if  you  ai^  an  entity 
in<  ividual  and  such  entity  is 
ii  surance  attaches  for  any 
r  jemnity  will  be  paid  to  the 
to  be  beneficially  entitled 


Tie 
tie! 
12of  t 


dl 


crop  year,  any  ii 
person  determim 
thereto. 

n.  If  you  have 
damage  occurs 
and  you  have  no 
insurance  from 
for  loss  due  to  fi 
amount: 

(1 )  Of  indemnity 
this  contract  wit  lout 


ither  fire  insurance,  fire 
d  jring  the  insurance  period, 
elected  to  exclude  fire 
is  policy,  we  will  be  liable 
>  only  for  the  smaller  of  the 


iti 


insurance;  or 


tie  I 


t  lei 


I  o 


(2)  By  which 
indemnity  paid 
insurance.  (For 
subsection,  the 
be  the  difference 
value  of  the 
fire  and  after  the 

10.  Concealm4it 
We  may  void 

crops  without  a 
premiums  or 
right  to  collect 
time,  you  have 
any  material  fac 
relating  to  this 
The  voidance  wi 
beginning  of 
which  such  act 

11.  Transfer  o 
insured  share. 

If  you  transfei 
during  the  crop 
right  to  the  appi 
transfer  must 
by  us.  Both  you 
transfer  your  i 
severally  liable 
premium.  The 
responsibilities 
with  the  transfi 

12.  Assignm 
You  may  a 

to  an  indemnity 


itive 


mus 
unti 


assignment 
be  effect"  " 
The  assij, 
forms  reqi 
contract  a.._  ,_ 

13.  Subrogati<  fi 
third       •    ■ 


>  assignee  m)  y 
•quired  ^ 
t  and  to 


...-party.] 
Because 


pari  of  your  los! 


determmed  pursuant  to 
regard  to  any  other 


loss  from  fire  exceeds  the 
payable  under  such  other 
purpose  of  this 
4nount  of  loss  from  fire  will 
between  the  fair  market 
pro<|uction  on  the  unit  before  the 
fire.) 

or  fraud. 
be  insurance  contract  on  all 
f  ecting  your  liability  for 
wa  ving,any  right,  including  the 
amount  due  us  if,  at  any 
c|)ncealed  or  misrepresented 
or  committed  any  fraud 
any  other  contract  with  us. 
I  be  effective  as  of  the 
the^rop  year  with  respect  to 
r  omission  occurred, 
right  to  indemnity  on 


be  on  ( 


any  part  of  your  share 
ear,  you  may  transfer  your 
;able  indcnnity.  The 

our  form  and  approved 
nd  the  person  to  whom  you 
interest  are  jointly  and 

IT  the  payment  of  the 
tr  insferee  has  ail  rights  and 
inder  the  contract  consistent 
's  interest, 
of  indemnity. 

to  another  party  your  right 
or  the  crop  year.  The 
be  on  our  form  and  will  not 
approved  in  writing  by  us. 
submit  all  notices  and 
protect  the  insurance 
laim  an  indemnity. 
(Recovery  of  loss  trum  a 


Rl  Be  I 
nei 
assij  n 


1  lay  be  able  to  recover  all  or  a 
from  someone  other  than  us. 


on 


ifo- 

It 


!exo!SS 

ace  ess 

I  reco  rds 


-  produi  :tion 


I  determinal  ion 
el(  cl. 


l,y; 


you  must  do  all  you 
right.  If  we  pay  you 
right  of  recovery  will 
us.  If  we  recover  mor< 
oar  expenses,  the 

.14.  Records  and 

You  must  keep 
storage,  shipment,  sa 
of  all  the  insured  crop 
and  separate  records 
information  for 
any  uninsured  acreagi  i 
kept  for  three  years 
year  to  which  they 
and  maintain  such 
Cancellation  of  the 
year,  (b)  assignment 
us:  or  (c)  a 
due,  whichever  we 
designated  by  us  will 
records  and  the  farm 
the  contract. 

15.  Contract  term, 
termination. 

a.  This  contract  wil 
crop  year  specified  oi 
may  not  be  canceled 
year.  Thereafter,  the 
force  for  each  succi 
canceled  or  terminal^ 
section. 

J}.  This  contract  ma  r 
you  or  us  for  any  « 
giving  written  notice 
cancellation  date 

c.  This  contract  wil 
crop  year  if  any 
other  contract  with 
before  the  terminatioi  i 
crop  year  for  the 
amount  is  due.  If  the 
deduction  from  an 
Department  of  Agricu|ti 
of  payment: 

'(1)  If  deducted  fron 
the  date  you  sign  the 
claim  form;  or 

(2)  If  deducted  fron 
another  program 
States  Department  o 
date  both  such  other 
approved. 

d.  The  cancellation 
are  contained  in  the 

e.  If  you  die  or  are 
incompetent,  or  if  yoi 
than  an  individual 
dissolved,  the  contratjt 
the  date  of  death, 
dissolution.  If  such 
iiisurance  attaches  fo ' 
contract  will  continue 
crop  year  and  termia 
Death  of  a  partner  in 
dissolve  the  partners 
partnership  agi-eemei^ 
two  or  more  persons 
are  insured  jointly, 
persons  will 

f.  The  contract  will 
is  earned  for  three 

16.  Contract  chang( 
We  may  change 

of  the  contract  from 
election  or  amount 


to  preserve  any  such 
your  loss,  then  your 
our  option  belong  to 
than  we  paid  you  plus 
will  be  paid  to  you. 
to  farm. 

of  the  harvesting, 
,  or  other  disposition 
produced  on  each  unit, 
ncluding  the  same 

of  the  crop  from 
.  The  records  must  be   . 
the  end  of  the  crop 
Failure  to  keep 
may  result  in:  (a) 
for  that  crop 
production  to  units  by 
that  no  indemnity  is 
Any  person 
lave  access  to  such 
or  purposes  related  to 


&>m 
pe  tain, 
records 


cc  ntracl  I 


c  incellation,  and 


be  in  effect  for  the 

Ihe  application  and 

you  for  such  crop 

dontract  will  continue  in 

ee<  ing  crop  year  unless 

as  provided  in  this 


1  tn(  ei 


jud  cial 
e\  ent 


diath 

dissolve  the 


:  an  ^ 


be  canceled  by  either 
luojeeding  crop  year  by 

or  biefore  the 
pre^ding  such  crop  year, 
terminate  as  to  any 
amo4>t  due  us  on  this  or  any 
is  not  paid  on  or 
date  preceding  such 
conttact  on  which  the 
I  mount  is  paid  by 
imnity  or  other  U.S. 
ure  payment,  the  date 


y(  u 


an  indemnity,  will  be 
iroperly  completed 

a  payment  under 
administered  by  the  United 
if  Agriculture,  will  be  the 
ayment  and  setoff  are 


<  rop 
iidi 


and  termination  dates 
endorsement, 
icially  declared 
are  an  entity  other 
such  entity  is 
will  terminate  as  of 
declaration,  or 
occurs  after 
any  crop  year,  the 
in  force  through  the 
te  at  the  end  thereof. 
I  partnership  will 
ip  unless  the 
provides  otherwise.  If 
uving  a  joint  interest 
of  one  of  the 
joint  entity, 
terminate  if  no  premium 
years. 


CO  isecutive ; 


terms  and  provisions 
]iear  to  year.  If  your  price 
ol  Insurance  at  which 


Federal  Registef  /  Vol.  52.  No.  146  /  Thursday.  |uly  30.  1987  /  Rules  and  Regulations  28451 


indemnities  are  computed  is  no  longer 
uffered.  the  actuarial  table  will  provide  the 
price  election  or  amount  of  insurance  which 
you  are  conclusively  presumed  to  have 
elected  unless  you  elect  a  different  price 
election  or  amount  of  insurance  prior  to  the 
sales  closing  date.  All  contract  changes  will 
be  available  at  your  service  office  by  the 
contract  change  date  contained  in  the  crop 
endorsement.  Acceptance  of  changes  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  oT  the  crop  insurance 
contract: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance  or  production 
guarantees,  coverage  levels  or  amounts  of 
insurance,  premium  rates,  prices  for 
computing  indemnities,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  crop  insurance  in  the 
county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "ASCS  farm  serial  number"  means  the 
number  assigned  to  the  farm  by  the  ASCS 
County  Office  Committee. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

e.  "Crop  endorsement"  means  the 
endorsement  to  the  policy  contained  in  this 
part  which  sets  forth  the  terms  and 
conditions  of  insurance  applicable  to  the 
named  crop. 

f.  "Crop  year"  means  the  period  within 
which  the  crop  is  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which  the 
insured  crop  is  normally  harvested. 

g.  "Harvest"  (Denned  in  the  crop 
endorsement). 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us  and 
does  not  extend  to  any  other  person  having  a 
share  or  interest  in  the  crop  such  as  a 
partnership,  landlord,  or  any  other  person 
unless  specifically  indicated  on  the 
application  and  accepted  by  us. 

i-  "Insured  crop"  means  the  crop  insured 
under  the  provisions  of  the  applicable  crop 
endorsement. 

k.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

I.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
-trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

m.  "Production  repoH"  means  previous 
year  yield  information  including  planted 
acreage  and  harvested  production,  reported 
by  you,  that  is  supportable  by  written 
verifiable  records  from  a  buyer  of  the  insured 
crop  or  by  measurement  of  farm  stored 
production. 

n  "Section"  means  ti  unit  of  measute  under 
the  rectangular  survey  system  describing  a 


tract  of  land  usually  one  mile  square  and 
generally  containing  approximately  640  acres. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

p.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop  or 
a  shar^  of  the  proceeds  therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
the  crop  in  the  county  on  the  date  insurance 
attaches  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  specific  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  insured  crop  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may,  in 
certkin  instances,  be  divided  according  to 
guidelines  contained  in  the  applicable  crop 
endorsement  or  by  written  agreement  with 
us.  Units  will  be  detemiined  when  the 
acreage  is  reported  but  may  be  adjusted  to 
reflect  the  actual  unit  structure  when 
adjusting  a  loss:  however,  no  further  division 
may  be  made  at  loss  adjustment  time.  We 
may  consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

r.  "Verifiable  records"  mean  documents 
indicating  a  quantity  of  production  or  acreage 
determined  by  us.  other  government  agencies, 
buyers,  processors,  packers,  storage  facilities 
or  other  third  parties  acceptable  to  us.  The 
documents  must  include  the  name  of  the 
producer  and  entity  making  the  measurement 
the  date  of  the  measurement,  and  the  crop 
type,  class,  or  variety. 

IB.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations  (7  CFR  Part  40a  Subpart  J). 

20.  Notices 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

21.  Dates,  Reports,  and  Notices 

To  preserve  your  rights  under  this 
insurance  contract  you  are  required  to  file  a 
number  of  reports  and  notices  with  us  by 
certain  dates.  The  actual  content 
requirements  and  time  limits  of  those  reports 


and  notices  are  set  out  elsewhere  in  this 
contract  and  you  must  refer  to  those  sections 
for  those  requirements. 

As  a  convenience  to  you  and  without 
limitation  on  our  rights  under  this  contract,  a 
short  description  of  most  of  the  dates,  reports 
and  notices  have  been  compiled  in  this 
section.  Omission  of  any  date,  report  or 
notice,  or  any  of  the  requirements  thereoC 
from  this  section  does  not  relieve  you  of  the 
requirement  to  comply  with  the  terms  of  this 
contract.  (Note  that  certain  specific  crops 
may  require  other  notices  and  reports 
because  of  their  individual  characteristics. 
You  are  referred  to  the  crop  endorsement  for 
any  such  requirements.) 

a.  "Acreage-report" — A  report  required  by 
section  3  of  this  contract.  This  report 
contains,  in  addition  to  other  information,  the 
report  of  the  insured's  share  of  all  acreage  of 
an  insured  crop  in  the  county  whether 
insurable  or  uninsurable  and  must  be  filed 
prior  to  the  final  acreage  reporting  date 
contained  in  the  actuarial  table  for  the  county 
for  the  crop  insured. 

b.  "Another  use.  Notice  of — The  written 
notice  required  when  an  insured  wishes  to 
put  acreage  to  another  use  (See:  Section  8). 

c.  "Application" — A  form  required  by 
Subpart  D  of  Part  400  of  7  CFR  and  each 
individual  program  regulation.  The 
apphcation  for  insurance  form  must  be 
completed  and  filed  in  the  service  office  prior 
to  the  sales  closing  date  (contained  in  the 
actuarial  table)  of  the  initial  iruurance  year 
for  each  crop  year  for  which  an  insurance 
endorsement  is  requested  by  the  insured. 

d.  "Assignment  of  indemnity" — A  transfer 
of  contract  rights,  made  on  our  form,  and 
effective  when  approved  by  us.  It  is  the 
arrangement  whereby  you  assign  your  right 
to  an  indemnity  payment  to  any  party  of  your 
choice  for  the  crop  year. 

e.  "Billing  date" — ^The  first  date  upon  which 
an  insured  is  billed  for  insurance  coverage 
and.which  generally  falls  at  or  near  harvest 
time.  Interest  accruing  on  any  unpaid 
premium  balance  attaches  30  days  after  the 
billing  date. 

f.  "Cancellation  date" — ^The  date  on  or 
before  which  the  insured  or  the  Corporation 
may  cancel  the  insurance  policy  for  the 
subsequent  crop  year  by  giving  written 
notice. 

g.  "Claim  for  indemnity"  (See:  Section  9) — 
A  claim  made  by  the  insured  for  damage  or 
loss  to  an  insured  crop  and  submitted  to  the 
Corporation  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  insured  crop  on 
the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

h.  "Claim  for  indemnity.  Notice  of — The 
loss  notice  required  to  be  given  by  the 
insured  not  later  than  10  days  after  certain 
occurrences  (See:  Section  B). 

i.  "Contract  change  date" — ^The  date  by 
which  FCIC  makes  any  contract  changes 
available  for  inspection  in  the  service  office 
(See:  Section  16). 

j.  "Damage,  notice  of — See:  Probable  loss. 
Notice  of. 


U  M  I 


k.  "Earliest  planting  date"— The  earliest 
date  eatabUibed  for  planting  the  insured  crop 
and  qualifying  for  a  replant  payment  (See: 
Actuarial  Table  and  Section  9.h^1Hb)). 

L  "End  of  insurance  period.  Date  of" — ^The 
date  upon  which  the  insured's  crop  insurance 
coverage  ceases  (See:  Section  7). 

m.  "Insurance  attaches.  Date" — ^The  date 
insurances  attaches  on  the  crop,  generally 
after  planting  is  completed  or  the  calendar 
date  in  the  crop  endorsement  (See:  Section  7). 

n.  "Intent  to  abandon.  Notice  or* — The 
wmtten  notice  to  the  Corporation  by  the 
insured  indicating  that  because  of  damage 
from  an  insured  cause,  the  insured  has 
decided  to  no  longer  care  for  or  harvest  any 
part  of  the  crop. 

a  "Late  planting  agreement" — Available 
on  selected  crops.  An  amendment  to  the 
insurance  contract  which  allows  an  insured 
whose  planting  has  been  delayed,  to  insure  a 
crop  planted  after  the  Hnal  planting  date  in 
exchange  for  a  reduction  in  coverage. 

p.  "Probable  loss,  notice  of — A  written 
notice  required  to  be  filed  in  the  service 
office  whenever  an  insured  believes  that  the 
insured  crop  has  been  damaged  to  the  extent 
that  a  loss  is  probable  (See:  Section  8). 

q.  "Production  report" — A  written  record 
showing  the  insured's  annual  production  and 
used  to  determine  the  yield  guarantee.  (See: 
Section  4).  The  report  contains  previous  year 
yield  information  including  planted  acreage 
and  harvested  production.  This  report  must 
be  supported  by  written  records  from  a 
warehouseman  or  buyer  of  the  insured  crop 
or  by  measurement  of  farm  stored  production. 

r.  "Replanting,  Notice  of  completion" — ^The 
notice  required  to  be  given  by  the  insured  to 
the  Corporation  when  replanting  is  completed 
(See:  Section  8). 

s.  "Reporting  date" — The  acreage  reporting 
date  (contained  in  the  Actuarial  Table]  by 
which  you  are  required  to  report  all  your 
insurable  and  uninsurable  acreage  in  the 
county  in  which  you  have  a  share  and  your 
share  at  the  time  insurance  attaches. 

t.  "Sales  closing  date"— The  date  contained 
in  the  actuarial  table  on  file  in  the  respective 
service  office  which  sets  out  the  final  date 
when  an  application  for  insurance  may  be 
Tiled. 

u.  "Termination  date" — ^The  date  upon 
which  the  Corporation  may  cancel  the 
insurance  policy  for  non-payment  of 
premium. 

i  401>-«01.100    [RM«rv«dl 

§401.101    WhMt  EndorsMMfrt. 

The  provisions  of  the  Wheat  Crop 
Insurance  Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

Federal  Crap  insurance  Cocporatioa 

Wheat  Endorsement 
1.  insured  Crop 

a.  The  crop  insured  will  be  wheat  planted 
for  harvest  as  grain. 

b.  In  addition  to  the  wheat  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  wheat: 

(1)  If  the  seed  has  not  been  mechanically 
incorporated  into  the  soil: 


(2)Iftheseed|is 
established  grai 
agree,  in  writing 

(3)  Destroyed 
to  comply  with 
Agriculture  pro*a 

c.  A  late  plan  ing 
available  for  all  spring 
fall-planted  wh^at 
not  offered  for 

2.  Causes  of  Lo: 


planted  where  an 
or  legume  exists  unless  we 
to  insure  such  wheat:  or 
[>r  put  to  another  use  in  order 
ither  U.S.  Department  of 
ms. 
agreement  will  be 

planted  wheat  and  for 
only  where  insurance  is 
^ring-planted  wheat. 


The  insurana 
unavoidable  foi 
the  following 
insurance  periof : 

a.  Adverse 

b.  Fire; 

c.  Insects; 

d.  Plant  disei 

e.  Wildlife: 

f.  Earthquake 

g.  Volcanic 
h.  If  applicable, 

water  supply  d 
occurring  after 
unless  those 
or  limited  by  thi 
of  the  general 


cs  jses 


w  ather  conditions: 


c  op 
3.  Annual  Prem  um 


efiption:  or 

I,  failure  of  the  irrigation 
to  an  unavoidable  cause 
he  beginning  of  planting: 

are  excepted,  excluded, 
actuarial  table  or  section  9 
insurance  policy. 


cai  ises 


m  tltii 


a.  The  annua 
computed  by 
guarantee  timet 
premium  rate, 
times  your  shai ; 

b.  If  you  are 
reduction  in 


ex(  ess  ( 


your  msunng 
crop  year  undei 
table  contained 
1985  crop  year, 
the  benefit  of  tl 
following  condi  ions; 

(1)  No  premii  m 
after  the  1990 

(2)  The  premii 
because  of  favc  rable 

(3)  The  premi  m 
because  of  unfavorable 
accordance  wi* 
effect  for  the 

(4)  Once  the 
further  premiui 

(5)  Participat 


4.  Insurance  Pe  iod 
"the  [)i 


idit 


In  lieu  of 
general  crop 
will  apply: 

a.  Insurance 
of  a  unit  when 
that: 

(1)  In  count! 
cancellation 
fall-planted 
planting  if  it  is 
adequate  stan( 
normal  crop; 

(2)  If  you 
effect,  or  if 
provided  in  th( 
such  coverage 
closing  date,  ii 
of  planting;  or 

(3)  If  optiont 
in  the  county 


provided  is  against 
:  of  production  resulting  from 
occurring  within  the 


premium  amount  is 

iplying  the  production 
the  price  election,  times  the 
t^es  the  insured  acreage, 
at  the  time  of  planting, 
igible  for  a  premium 
of  5  percent  based  on 
experience  through  the  1984 
the  terms  of  the  experience 
in  the  wheat  policy  for  the 
fo»  will  continue  to  receive 
reduction  subject  to  the 


reduction  will  be  retained 
year, 
m  reduction  will  not  increase 

experience; 
m  reduction  will  decrease 

experience  in 
the  terms  of  the  policy  in 
crop  year 
OSS  ratio  exceeds  .80,  no 
reduction  will  apply;  and 
on  must  be  continuous. 


c  op 


1SJ5 


rovisions  in  section  7  of  the 
insurance  policy  the  following 

ttaches  on  each  unit  or  part 
he  wheat  is  planted  except 


with  an  April  IS 
e,  insuraAce  will  attach  on 
wlfeat  on  April  16  following 
letermined  that  there  is  an 
on  this  date  to  produce  a 

I  hai  e  optional  winter  coverage  in 
optional  winter  coverage  is 
county  and  you  purchase 
>efore  the  winter  wheat  sales 
r  lurance  will  attach  at  the  time 


a  id 


winter  coverage  is  provided 
you  fail  to  purchase  such 


[th» 


<ni 


coverage  and  it  is 
adequate  stand  on 
date  to  produce  a  no^al 
attach  on  the  spring 
b.  Insurance  ends 
earliest  of: 

(1)  Total  destructick 

(2)  Combining.  Ihr<  shing, 
silage  or  hay,  or  remi  val 

(3)  Final  adjustmei  t 
.  (4)  The  following 
in  which  wheat  is  normally 
*  (a]  Alaska, 

(b)  All  other  states 

5.  Unit  Division 


determined  that  there  is  an 
spring  final  planting 
crop,  insurance  will 
I  nal  planting  date, 
each  unit  at  the 


d  ites 


lO  IS 


:  Wheat  acreage  tha  I 
one  unit,  as  defmed 
general  crop  insurance 
divided  into  more  thi  n 
to  pay  additional  prt  nium 
actuarial  table  and  il 
*  a.  You  maintain  w  itten. 
of  planted  acreage  a;  id 
for  at  least  the  previ(  lus 
production  reports  b  ised 
are  filed  to  obtain  ar 
and 

b.  Acreage  plante< 
located  in  separate, 
sections  (except  in 
of  section  descripti 
the  land  is  identified  by 
Serial  Numbers,  pro'  ided; 

(1)  The  boundariei 
Farm  Serial  Number  i 
and  the  insured  acre  ige 
and 

(2)  The  wheat  is  planted 
that  the  planting  pat  em 
into  the  adjacent  seqtion 
Serial  Number,  or 

c.  The  acreage  plahted 
wheat  is  located  in  { 
Farm  Serial  Number 
on  which  both  an  irr  gated 
practice  are  carried 

(1)  Wheat  planted 
does  not  continue 
in  the  same  rows  or 

(2)  Planting,  fertilifcing 
carried  out  in  accorqance 
good  dryland  and  ii 
for  the  area. 

If  you  have  a  loss 
records  for  all  harv^ted 
provided.  Productioi 
between  optional 
to  be  combined. 


to  insured  wheat  is 
sgally  identifiable 
F  orida)  or,  in  the  absence 
(and  in  all  of  Florida), 
separate  ASCS  Farm 


lin  o 


6.  Notice  of  Damage 


a.  In  addition  to 
section  8  of  the 
in  case  of  damage 
give  us  written 
the  wheat  for  silage 
is  given,  we  will 
production.  If  we 
harvest,  you  may 
representative  sam| 
purposes.  For 
section  8  of  the 
the  representative 
crop  must  be  at  leai  t 
«ntir«  length  of  the 


o 
I  notii  e 


■purpo  es 
»geni  ral 


of  the  wheat; 
,.  harvesting  for 
from  the  field; 
of  a  loss:  or 

of  the  calendar  year 
harvested: 
)er25; 
October  31. 


would  otherwise  be 
section  17  of  the 
policy,  may  be 
one  unit  if  you  agree 
as  provided  by  the 
for  each  proposed  unit: 
verifiable  records 
harvested  production 
crop  year  and 
on  those  records 
insurance  guarantee; 


of  the  sections  or  ASCS 
are  clearly  identified 
is  easily  determined: 

in  such  a  manner 
does  not  continue 
or  ASCS  Farm 

to  the  insured 
single  section  or  ASCS 
and  consists  of  acreage 
and  nonirrigated 
lut.  provided: 
on  irrigated  acreage 

nonirrigated  acreage 
}lanting  pattern;  and 
and  harvesting  are 
with  recognized 
ir  igated  fanning  practices 

an  any  unit,  production 

units  must  be 
that  is  commingled 
will  cause  those  units 


ur  its 


or  Loss 


tie  I 


notices  required  in 
genial  crop  insurance  policy, 
probable  loss  you  must 
if  you  want  to  harvest 
or  hay.  After  such  notice 
appraise  the  potential  grain 
unable  to  do  so  before 
h^'vest  the  crop  provided 
es  are  left  for  appraisal 
of  this  section  and 
crop  insurance  policy 
sample  of  the  unharvested 

10  feet  wide  and  the 
leld. 


b.  A  replant  payment  is  available  under 
this  endorsement  only  in  thoae  counties 
where  a  Wheat  Winter  Coverage  Option  ia 
available  and  only  if  the  inaured  has  elected 
the  Wheat  Winter  Coverage  Option.  The 
replant  payment  will  be  the  acttial  cost  of 
replanting  not  to  exceed  the  lesser  of  20 
percent  of  the  production  guarantee  or  3 
bushels  multiplied  by  the  price  election 
multiplied  by  your  share. 

7.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  wheat  to  be  counted  (see 
subsection  7.b.): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 


(1)  Mature  wheat  production  which 
otherwise  is  not  eligible  for  quality 
adjustment  will  be  reduced  .12  percent  for 
each  .1  percentage  point  of  moisture  in  excess 
of  13.5  percent:  or 

(2)  Mature  wheat  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  S3  pounds  per  bushel  or.  as  determined 
by  a  grain  grader  licensed  by  the  Federal 
Grain  Inspection  Ser>ice  or  licensed  under 
the  United  States  Warehouse  Act  contains 
more  than  10  percent  damaged  kernels,  or 
more  than  12  percent  shrunken  and  broken 
kernels,  or  which  grades  garlicky,  smutty  or 
ergoty,  nvill  be  adjusted  by: 

(a)  Dividing  the  value  per  bushel  of  the 
insured  wheat  by  the  price  per  bushel  of  US. 
No.  2  wheat  which  does  not  grade  garlicky, 
smutty,  or  ergoty:  and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  wheat 

The  applicable  price  for  No.  2  wheat  will 
be  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  the 
insured  wheat  is  sold. 


(3)  Any  harvested  production  from  other 
volunteer  plants  growing  in  the  wheat  will  be 
counted  as  wheat  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  wheat  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
wheat  becomes  general  in  the  county  and  is 
reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us:  or 

(c)  Harvested. 

8.  Cancellation  and  Termination  Dates 
The  cancellation  and  termination  dates  are: 


Slala  and  OMnly 


M  Mask*  Counkaa  aaieapt  Ihow  isMd  bakw:  Atmmam.  Conajo*.  CoMMt.  Rio  Qnnda.  and  Saguaeha  CounSaa.  Cotorado: 

RooaevaN.  Standan.  and  Valay  Oountas.  Montana:  Naw  Hampatiaai,  Nonh  Oakola:  Canon.  Wrtaorth,  E«nundi^  FaA  Spink,  Baa«a,  Jamdd,  Aunn. 

Douglas,  and  Bon  Hocnma  CounSaa.  SoMt  Ottota  and  ai  SouVi  OakoM  Counliai  nofVi  and  aaat  Swraet.  Varniont:  and  TrampaaMau.  Jackaon.  Wood. 

Pof«aga.  Waupaca.  OiMaoamia.  BnMn,  and  Kaoaunaa  Counliaa,  Wiaconam  and  m  Wiaeoniin  CounSaa  north  and  waat  Siaraaf:  Og  Horn,  FramoM.  Hal 

Spmgs.  Paik.  and  Watfwlw  Counliaa.  Wyonkig. 
All  ottw  Cotorado  Couniws  aacapt  iheaa  Mad  batov;  al  Iowa  Counkas  mom  tiOM  Mad  bahMr,  Kanaac  riHiiMla.  New  Maidoo:  Oklahon«  Taxas:  al 

othar  Wlaconan  Counbet  and  al  odiar  aMaa  ansapl  dwaa  Mad  batow. 
AnAirieta.  CuMar.  OMa,  Dotoraa.  Eagla.  GarfaU.  Giand.  U  Plata.  Haaa.  MolW.  Montazuma.  Monlroaa.  Ouray.  PlWn,  R»  Blwioo,  Houll.  wd  San  M«ual 

Counaas.  Cotorado:  ConnacSoul:  Plymoult.  Oiarakaa.  Buana  Vala.  VocthoHm,  HumbotdL  WMgtn  FranHn.  SuSot.  Blac*  Haak.  Budianan.  Dilaiiari,  wid 

Ouduqua  Couniaa.  kwra  and  ol  Iowa  Counliai  north  tmnat:  MaiaictMaatla,  «■  aSMr  MoMMa  Courdiw:  Naar  Varti:  Rhoda  Wand:  al  othar  SouVi  IMiala 

Cbuntiaa:  and  all  orthar  Wyoming  Countiaa. 
Matanuska^Susilna  County.  Alaaka:  Araona:  CaStomia;  Idaho:  Navada:  Oragon:  Uah:  and  WaaNnglon 


9.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  service  ofT>r>>  is  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  ]une  30  preceding  the  camxUation  date 
for  all  other  counties. 

10.  Meaning  of  Terms 

a.  "Adequate  stand"  means  a  sufficient 
population  of  plants  to  produce  at  least  the 
yield  used  to  detennine  the  guarantee. 

b.  "Harvest"  means  combining  or 
threshing,  or  cutting  for  hay  or  silage. 

§401.102    TlwWIntwCovwag*  Option  for 
Wtwot. 

The  Winter  Coverage  Option  for 
wheat  is  available  in  the  following 
counties  and  states  beginning  in  the  1988 
crop  year 

South  DakoU 


Bennett 

Hu# 

let 

Brule 

Hyde 

Buffalo 

tackson 

Butte 

)ones 

Stanley 

Tripp 

Charles  Mix 

L,awrencc 

Custer 

Lyman 

Dewey 

Meade 

Fall  River 

Mellette 

Sully 

Ziebach 

Gregory 

Pennington 

Haakon 

Perkins 

Hand 

Palter 

Harding 

Shannon 

Todd 

The  provisions  of  the  Winter 
Coverage  Option  for  Wheat  for  the  1988 
and  subsequent  crop  years  are  as 
follows: 

Federal  Crop  Insurance  Corpotatian 

Wheat  Endorsement — Winter  Coverage 
Option 

(This  is  a  continuous  Option) 

Insured's  Name   

Address - 


Contract  No. 
Crop  Year  ■ 


Identification  No. 
SSN 


Tax 

In  consideration  of  the  additional  premium 
as  set  by  the  Actuarial  Table  (FCI-35),  the 
insurance  provided  is  attached  to  and  made 
part  of  the  Wheat  Endorsement  subject  to  the 
following  terms  and  conditions: 

1.  You  must  have  a  wheat  endorsement 

2.  Coverage  under  this  option  for  fall- 
planted  wheat  will  begin  at  the  time  of 
planting  and  will  end  on  the  spring  final 
planting  date  for  wheat  in  the  ootuty. 

3.  When  there  is  not  an  adequate  stand  on 
the  spring  final  planting  date  to  produce  the 
farm  imit  production  guarantee,  you  have  the 
option  to: 

a.  Continue  to  provide  sufficient  care  for 
the  insured  wheat  crop  through  harvest 

b.  Replant  all  destroyed  acreage  to  a  spring 
variety  of  wheat  and  receive  a  replanting 


payment  in  accordance  with  subsection  BJi. 
of  the  general  crop  insurance  policy  and 
subsection  e.b.  of  the  wheat  endorsement  or 

c.  Accept  our  appraisal  of  the  production  to 
count  destroy  the  remaining  crop  on  the 
acreage  and  be  paid  any  indemnity  due  under 
the  terms  of  the  general  crop  insurance  policy 
and  the  wheat  endorsement 

4.  In  case  of  damage  to  the  wheat  undei> 
this  option,  you  must  provide  vm  with  written 
notice  prior  to  the  spring  final  planting  date 
for  wheat. 

Insured's  Signature 

Date 

Agent's  Signature    

Date   


9401.103    Bartey  EndoraMMiit 

The  provisions  of  the  Barley 
Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insurance  Corporatiao 

Barley  Endorsement 

1.  Insured  Crop 

a.  The  crop  insured  will  be  barley  planted 
for  harvest  as  grain.  A  mixture  of  barley  with 
either  oats  or  wheat  or  both  planted  for 
harvest  as  grain  may  also  be  insured  if 
provided  by  the  actuarial  table.  The 
production  from  such  mixture  will  be 
considered  as  bariey  on  a  weight  basis. 
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b.  In  addition  to  the  barley  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  barley: 

(1)  If  the  seed  has  not  been  mechanically 
incorporated  into  the  soil; 

(2)  If  the  seed  is  planted  where  an 
established  grass  or  legume  exists  unless  we 
agree,  in  writing,  to  insure  such  barley;  or 

(3)  Destroyed  or  put  to  another  use  in  order 
to  comply  with  other  U.S.  Department  of 
Agriculture  programs. 

c.  A  late  planting  agreement  will  be 
available  for  all  spring-planted  barley  and  for 
fall-planted  barley  only  where  insurance  is 
not  offered  for  spring-planted  barley. 

2.  Causes  of  Loss 

The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

a.  Adverse  weather  conditions; 

b.  Fire: 

c.  Insects; 

d.  Plant  disease: 

e.  Wildlife: 

f.  Earthquake; 

g.  Volcanic  eruption:  or 

h.  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

3.  Annual  Premium 

a.  The  annual  premium  amount  is 
computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  barley  policy  for  the 
19B5  crop  year,  you  will  continue  to  receive 
the  beneHt  of  the  reduction  suhjsct  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1985  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

4.  Insurance  Period 

In  lieu  of  the  provisions  in  section  7  of  the 
general  crop  insurance  policy  the  following 
will  apply: 

a.  Insurance  attaches  on  each  unit  or  part 
of  a  unit  when  the  barley  is  planted  except 
that: 

(1)  In  counties  with  an  April  15 
cancellation  date,  insurance  will  attach  on 
fall-planted  barley  on  April  16  following 
planting  if  it  is  determined  that  there  is  an 
adequate  stand  on  this  date  to  produce  a 
normal  crop: 

(2)  If  you  have  optional  winter  coverage  in 
effeat  or  if  optional  winter  coverage  is 
provided  in  the  county  and  you  purchase 
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itain  written,  verifiable  records 
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(b)  Further  damaged  by  an  insured  cause  (c)  Harvested, 

and  is  reappraised  by  us:  or 


8.  Cancellation  and  Termination  Dates 
The  cancellation  and  termination  dates  are: 


SMtandoounty 

Caneaialon 
data 

TanfHnaaon 
data 

Kil  Cwson.  lineaki.  Btart.  B  Pmn.  PimUo.  Lm  Mnm  Covnlin.  Catomto  and  ■«  Cokmto  CountM  temh  and  aM  iharwsl;  ConnacCcut  Kaiwas; 

MataachuaaOa:  and  Naw  YotL 
Naur  Meweo  awapl  Taaa  Coumy.  OMiHowa;  WmouH;  Wnota;  tndi— ;  OWo;  PannayHiiK  Haw  Jaway:  wid  m  iWWa  aouSi  and  aait  Siataol .  -    

Stft  30 

Sapl  30 

OcL31- 

Nov.  30. 
Si^30. 

Arimna  r»Mnnii.   n^  xiri  My.  r^f^.11^  m-tT 

Nov.  30. 

All  f«>.r  On'n'aAr  Cfflirtm'  iH  (Htw  Ntvada  CowiMa:  Tarn  CouMy  Ntw  Iktadco,  ai^  ^  (Mhf  vtatM 

Al«    m 

A|V  1& 

9.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  service  office  is  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  IS  cancellation  date 
and  June  30  preceding  the  cancellation  date 
for  all  other  counties. 

10.  Meaning  of  Terms 

a.  "Adequate  stand"  means  a  sufficient 
population  of  plants  to  produce  at  least  the 
yield  used  to  determine  the  guarantee. 

b.  "Harvest"  means  combining,  threshing, 
or  cutting  for  hay  or  silage. 

§401.104    Winter  Coverage  Option  for 
Barley. 

The  Winter  Coverage  Option  for 
Barley  is  not  available  in  any  comities 
for  the  1888  crop  year. 

The  provisions  of  the  Winter 
Coverage  Option  for  Barley  for  the  1988 
and  subsequent  crop  years  are  as 
follows: 

Federal  Crop  Insurance  CorporalkMi 

Barley  Endorsement— Winter  Coverage 
Option 

(This  is  a  continuous  Option) 

Insured's  Name    

Address 

Contract  No. 

Crop  Year  ■ 


4.  In  case  of  damage  to  the  barley  under 
this  option,  yon  must  provide  us  with  written 
notice  prior  to  the  spring  final  planting  date 
for  bariey. 

Insured's  Signature 

Date  

Agent's  Signature    

Date   


Identification  No. 

SSN    

Tax 


In  consideration  of  the  additional  premium 
as  set  by  the  Actuarial  Table  (FCI-35).  the 
insurance  provided  is  attached  to  and  made 
part  of  the  Barley  Endorsement  subject  to  the 
iollowing  terms  and  conditions: 

1.  You  must  have  a  barley  endorsement. 

2.  Coverage  under  this  option  for  fall- 
planted  barley  will  begin  at  the  time  of 
planting  and  will  end  on  the  spring  final 
planting  date  for  barley  in  the  county. 

3.  When  there  is  not  an  adequate  stand  on 
the  spring  final  planting  date  to  produce  the 
farm  unit  production  guarantee,  you  have  the 
option  to: 

a.  Continue  to  provide  sufficient  care  for 
the  insured  barley  crop  through  harvest; 

b.  Replant  all  destroyed  acreage  to  a  spring 
variety  of  barley  and  receive  a  replanting 
payment  in  accordance  with  subsection  9.h. 
of  the  general  crop  insurance  policy,  and 
subsection  6.b.  of  the  Barley  Endorsement;  or 

c.  Accept  our  appraisal  of  the  production  to 
count,  destroy  the  remaining  crop  on  the 
acreage  and  be  paid  any  indemnity  due  under 
the  terras  of  the  general  crop  insurance  policy 
and  the  bariey  endorsement. 


$401,105    Oat  EndoreemenL 

The  provisions  of  the  Oat  Crop 
Insurance  Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

FadMil  Ctop  Insuranoa  CoqMMatioa 

Oat  Endorsement 

1.  Insured  Crop 

a.  The  crop  insured  will  be  oats  planted  for 
harvest  as  grain  and  grain  mixtures  in  which 
oats  are  the  predominant  graia 

b.  In  addition  to  the  oata  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  oats: 

(1)  If  the  seed  has  not  been  mechanically 
incorporated  into  the  soil: 

(2)  If  the  seed  is  planted  where  an 
established  grass  or  legume  exists  unless  we 
agree,  in  writing,  to  insure  such  oats:  or 

(3)  Destroyed  or  put  to  another  use  in  order 
to  comply  with  other  U.S.  Department  of 
Agriculture  programs. 

c.  A  late  planting  agreement  will  be 
available  for  all  spring-planted  oats  where 
insurance  is  offered  and  for  fall-planted  oats 
only  where  insurance  is  not  offered  for 
spring-planted  oats. 

2.  Causes  of  Loss 

The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

a.  Adverse  weather  conditions; 

b.  Fire: 

c.  Insects; 

d.  Plant  disease: 

e.  WUdlife; 

f.  Earthquake: 

g.  Volcanic  eruption;  or 

h.  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  policy. 

3.  Annual  Premium 

a.  The  annual  premium  amount  is 
computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 


b.  If  you  are  eligible  for  a  premium 
reduction  In  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1964 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  oat  policy  for  the  1985 
crop  year,  you  will  continue  to  receive  the 
benefit  of  the  reduction  subiect  to  the 
following  conditions: 

(1]  No  premium  reduction  will  be  retained 
after  the  1990  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  (rf  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
l>ecause  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  die  1985  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

4.  Insurance  Period 

In  lieu  of  the  provisions  in  section  7  of  the 
general  crop  insurance  policy,  the  following 
will  apply: 

a.  Insurance  attaches  on  each  unit  or  part 
of  a  unit  when  the  oats  are  planted  except 
that  in  counties  with  an  April  15  cancellation 
date,  insurance  on  fall-planted  oats  attaches 
on  April  16  following  planting  if  it  is 
determined  that  there  is  an  adequate  stand 
on  April  16  to  produce  a  normal  crop. 

b.  Insurance  ends  on  each  unit  at  the 
earliest  of: 

(1)  ToUl  destructtaeaf  the  oats: 

(2)  Combining,  threshing,  harvesting  for 
silage  or  hay,  or  removal  fit>m  the  field: 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  following  dates  of  the  calendar  year 
in  which  oats  are  normally  harvested: 

(a)  Alaska,  September  25; 

(b)  All  other  sUtes.  October  31. 

5.  Unit  Division 

Oat  acreage  that  would  otherwise  be  one 
unit,  as  defined  in  section  17  of  the  general 
crop  insurance  policy,  may  be  divided  into 
more  than  one  unit  if  you  agree  to  pay 
additional  premium  as  provided  for  by  the 
actuarial  table  and  if  for  each  proposed  unit 

a.  You  maintain  written,  verifiable  records 
of  planted  acreage  and  harvested  production 
for  a  least  the  previous  crop  year  and 
production  reports  based  on  those  records 
are  filed  to  obtain  an  insurance  guarantee; 
and 

b.  Acreage  planted  to  insured  oats  is 
located  in  separate,  legally  identifiable 
sections  (except  in  Florida)  or.ll^the  abaence 
of  section  descriptions  (and  in  all  of  Florida] 
the  land  is  identified  by  separate  ASCS  Farm 
Serial  Numbers,  provided: 

(1)  The  boundaries  of  the  sections  or  ASCS 
Farm  Serial  Numbers  are  cleariy  identified 
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and  Ibe  intured  Kreaga  ia  eaaily  deieraiined: 
and 

(2)  The  oats  an  planted  in  audi  a  manner 
that  the  planting  pattern  does  not  continue 
into  the  adjacent  section  or  ASCS  Fann 
Serial  Number  or 

c  The  acreage  planted  to  the  insured  oats 
is  located  in  a  sir^e  section  or  ASCS  Farm 
Serial  Number  and  consists  of  acreage  on 
which  both  an  irrigated  and  a  nonirrigated 
practice  are  carried  out  provided: 

(1)  Oats  planted  on  iir^ted  acreage  do  not 
continue  into  nonirrigated  acreage  in  the 
same  rows  or  plantii^  pattern:  and 

(2)  Planting,  fertili^^ig  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  dryland  and  irrigated  farming  practices 
for  the  area. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

S.  Notice  of  Damage  or  Loss 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  policy, 
in  case  of  damage  or  probable  loss  you  must 
give  us  written  notice  if  you  want  to  harvest 
the  oats  for  silage  or  hay.  After  such  notice  is 
given,  we  will  appraise  theiwtential  grain 
production.  If  we  are  unable  to  do  so  before 
harvest,  you  may  harvest  the  crop  provided 
representative  samples  are  left  for  appraisal 
purposes.  For  purposes  of  this  section  and 
Section  8  of  the  general  crop  insurance  policy 
the  representative  sample  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  the 
entire  length  of  the  Reld. 

7.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  oats  to  be  counted  (see 
subsection  7.b  y, 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  oat  production  which  otherwise 
is  not  eligible  for  quahty  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent;  or 

(2)  Mature  oat  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  27  pounds  per  bushel  or.  as  determined 
by  a  grain  grader  licensed  by  the  Federal 
Grain  Inspection  Service  or  licensed  under 
the  United  States  Warehouse  Act,  contains 
less  than  80  percent  sound  oats  or  is  smutty, 
garticky,  or  ergoty,  will  be  adjusted  by: 

(a)  Dividing  the  value  per  bushel  of  the 
insuied  oats  by  the  price  per  bushel  of  U.S. 
No.  2  oats  which  do  not  grade  smutty, 
gariicky,  or  eigoty:  and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  oats.  The  applicable  price  for 
No.  2  oats  will  be  the  local  market  price  on 
the  eariier  of  the  day  the  loss  is  adjusted  or 
the  day  the  insured  oats  are  sold. 

(3)  Any  harvested  production  from  other 
volunteer  plants  growing  in  the  oats  will  be 
counted  as  oats  on  a  weight  basis. 
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S  401.106     ly*  EndorsOTMnt 

The  proT  isions  of  the  Rye  Crop 
Insurance  ^dorsement  for  the  1988  and 
subsequen  crop  years  are  as  follows: 

Federal  Cro  i  Insurance  Corporatioa 

Rye  Endorsi  went 

1.  Insured  C  'op 
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i  -ain. 


to  the  rye  not  insurable  in 
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separate  ASCS  Farm  Serial  Numbers, 
provided: 

(1)  The  boundaries  of  the  sections  or  ASCS 
Farm  Serial  Niunt>ers  are  clearly  identified 
and  the  insured  acreage  is  easily  determined: 
and 

(2)  The  rye  is  planted  in  such  a  manner  that 
the  planting  pattern  does  not  continue  into 
the  adjacent  section  or  ASCS  Farm  Serial 
Number  or 

c.  The  acreage  planted  to  the  insured  rye  is 
located  in  a  single  section  or  ASCS  Farm 
Serial  Number  and  consists  of  acreage  on 
which  both  irrigated  and  nonirrigated 
practices  are  carried  out,  provided: 

(1)  Rye  planted  on  irrigated  acreage  does 
not  continue  into  nonirrigated  acreage  in  the 
same  rows  or  planting  pattern;  and 

(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  dryland  and  irrigated  farming  practices 
for  the  area. 

If  you  have  a  loss  on  any  unit  productiofl 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

6.  Notice  of  Damage  or  Loss 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  policy, 
in  case  of  damage  or  probable  loss  you  must 
give  us  written  notice  if  you  want  to  harvest 
the  rye  for  silage  or  hay.  After  stich  notice  is 
given,  we  will  appraise  the  potential  grain 
production. 

If  we  are  unable  to  do  so  before  harvest, 
you  may  harvest  the  crop  provided 
representative  samples  are  left  for  appraisal 
purposes.  For  purposes  of  this  section  and 
section  8  of  the  general  crop  insurance  policy 
the  representative  sample  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  the 
entire  length  of  the  field. 

7.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  rye  to  be  counted  (see 
subsection  7.b.); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  oU  harvested 
and  appraised  production. 

(1)  Mature  rye  production  which  otherwise 
is  not  eligible  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  16  percent;  or 

(2)  Mature  rye  production  whidi,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  52  pounds  per  bushel  or,  as  determined 
by  a  grain  grader  licensed  by  the  Federal 
Grain  Inspection  Service  or  licensed  under 
the  United  States  Warehouse  Act.  contains: 
more  than  7  percent  damaged  kernels:  more 
than  25  percent  thin  rye:  or  is  smutty, 
gariicky,  or  ergoty,  will  be  adjusted  by: 

(a)  Dividing  the  value  per  bushel  of  the 
insured  rye  by  the  price  per  bushel  of  US, 
No.  2  rye  which  does  not  grade  smutty, 
gariicky,  or  ergoty:  and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  rye.  The  applicable  price  for 


No.  2  rye  will  be  the  local  market  price  on  the 
eariier  of  the  day  the  loss  is  adjusted  or  the 
day  the  insured  rye  is  sold. 

(3)  Any  harvested  production  from  other 
volunteer  plants  growing  in  the  rye  will  be 
counted  as  rye  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  rye  fanning  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  «vhich  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  unharvested  productioa 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
rye  becomes  general  in  the  county  and  is 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us:  or 

(c)  Harvested. 

8.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination  date  for 
all  states  is  September  aa 

9.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  aervioe  office  is  June  30 
preceding  the  cancellation  date, 
la  Meaning  of  Terms 

a.  "Adequate  stand"  means  a  sufficient 
population  of  plants  to  produce  at  least  the 
yield  used  to  determine  the  guarantee. 

c.  "Harvest"  means  combining,  threshing, 
or  cutting  for  hay  or  silage. 

1401.107    LatePlwitingAflrMinwitOpaon. 

(a)  General.  The  provisions  contained 
in  the  Late  Planting  Agreement  Option, 
are  a  duplication  of  7  CFR  Part  40a 
Subpart  A.  with  minor  editorial  changes 
to  provide  compatibility  with  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  and  become  effective 
when  elected  by  producers  on  the  crop 
insiuvnce  endorsements  herein  which 
are  eligible  for  the  Late  Planting 
Agreement  Option. 

(b)  Availability  of  the  Late  Planting 
Agreement.  The  Late  Planting 
Agreement  will  be  offered  imder  the 
provisions  contained  in  7  CFR  Part  401, 
within  limits  prescribed  by  and  in 
accordance  with  the  Federal  Crop 
Insurance  Act,  as  amended  9  U.S.C.  1501 
et  seq.),  only  on  those  crops  identified  in 
section  4  of  this  subpart.  All  provisions 
of  the  applicable  endorsement  for  the 
insiu«d  crop  apply,  except  those 
provisions  which  are  in  conflict  with 
this  subpart. 

(c)  Definitions.  For  the  purposes  of  the 
Late  Planting  Agreement  Option: 

(1)  "Final  planting  date"  means  the 
Hnal  planting  date  for  the  insiued  crop 
contained  in  the  actuarial  table  on  flle  in 
the  service  office. 


(2)  "Late  Planting  Agreement"  means 
that  agreement  executed  by  the  final 
planting  date,  between  the  FCIC  and  the 
insiued  whereby  the  insured  elects,  and 
FCIC  provides,  insurance  on  acreage 
planted  for  up  to  20  days  after  the 
applicable  final  planting  date.  The 
production  guarantee  applicable  on  the 
final  planting  date  will  be  reduced  on 
the  acreage  planted  after  the  final 
planting  date  by  10  percent  for  each  5 
days  that  the  acreage  is  planted  after 
the  final  planting  date. 

(3)  "Production  guarantee"  means  the 
guaranteed  amoimt  of  production  under 
the  provisions  of  the  applicable 
endorsement  for  crop  insurance 
(sometimes  expressed  in  amoimts  of 
insurance). 

(d)  Responsibilities  of  the  insured. 
The  insured  is  solely  responsible  for  the 
completion  of  the  Late  Planting 
Agreement  Option  and  for  the  acciuvcy 
of  the  data  provided  on  that  Agreement 
The  provisions  of  this  subpart  do  not 
relieve  the  insured  of  any 
responsibihties  under  the  provisions  of 
the  insurance  endorsement 

(e)  ^plicability  to  crops  insured.  The 
provisions  of  this  subpart  will  be 
applicable  to  the  provisions  for  insuring 
crops  under  the  following  FCIC 
endorsements: 

401.101  Wheat  Endorsement 

401.103  Barley  Endorsement 

401.105  Oat  Endorsement 

401.106  Rye  Endorsement 

The  Late  Planting  Agreement  %viU  be 
available  in  all  counties  in  which  the 
Corporation  offers  insurance  on  these 
crops  (but  the  Late  Planting  Agreement 
is  not  available  on  fall-planted  crops  in 
all  counties). 

(f)  The  provisions  of  the  Late  Planting 
Agreement  are  as  follows: 

VA.  DEPAKTMENT  OF  AGRICULTURE 

Federal  Crop  Insiirancii  Coqioration 

Late  Planting  Agreement 

Insured's  Name  » 

Address 

Contract  No. 

Crop  Year 

Crop  


Notwithstanding  the  provisions  of  section  2 
of  the  General  Crop  Insurance  Regulations  (7 
CFR  401)  regarding  the  insurability  of  crop 
acreage  initially  planted  after  the  final 
planting  date  on  file  in  the  service  office.  I 
elect  to  have  insurance  provided  on  acreage 
planted  within  twenty  days  after  such  date. 
Upon  my  making  this  election,  the  production 
guarantee  or  amount  of  insurance,  whichever 
is  applicable,  will  be  reduced  ten  percent  for 
each  five  days  or  portion  thereof  that  the 
acreage  i*  planted  after  the  final  planting 
date.  Each  ten  percent  reduction  will  be 
applied  to  the  production  guarantee  or 
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amount  of  insurance  applicable  on  the  final 
planting  date. 

The  premium  will  be  computed  based  on 
the  guarantee  or  amount  of  insurance 
applicable  on  the  Final  planting  date; 
therefore,  no  reduction  in  premium  will  occur 
as  a  result  of  my  election  to  exercise  this 
option. 

If  planting  continues  under  this  Agreement 
after  the  acreage  reporting  date  on  file  in  the 
service  oHice.  the  acreage  reporting  date  will 
be  extended  to  five  days  after  the  completion 
of  planting  the  acreage  to  which  insurance 
will  attach  under  this  Agreement. 

Insured's  Signature 

Date  


Corporation  Representative's 
Signature  and  Code  Number- 
Dale  


§  401. IOC    PfCvcniMi  PtantifiQ 


(a)  The  provisions  contained  in  the 
Prevented  Planting  Endorsement  are  a 
duplication  of  7  CFR  Part  442.  with 
minor  editorial  changes  made  to  provide 
compatibility  with  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
and  become  effective  when  elected  by 
producers  on  the  crop  insurance 
endorsements  therein  which  are  eligible 
for  the  Prevented  Planting  Endorsement. 

(b)  The  provisions  of  the  prevented 
planting  endorsement  are  as  follows: 

Fadatal  Crop  Insunnoa  Cotpocatioa ' 

Prevented  Phnting  EndoneateM 

A  prevented  planting  crop  insttanoe 
endorsement  on  tlw  qualifying  crop  will  be 
availatde  to  all  iasunds  having  a  qualifying 
crop  insurance  endorsement  under  the 
provisions  of  this  Part  and  who  participate  in 
the  ASC8  Aereage  Reduction  Pragram  or  Set- 
aside  Program.  'TUs  endorsement  is  not 
contiaiMMM.  Application  must  be  made 
annually  for  the  prevented  planting 
endorsement  not  later  than  the  aales  closing 
date  established  by  the  actuarial  table  for  the 
apphcable  qualifytaig  crop. 

(THIS  IS  AN  ANNUAL  ELECTION  TO  BE 
MADE  BY  THE  INSURED  BEFORE  THE 
DATE  SPECIFIED  IN  SECTION  la) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this 
endorsement  in  ratuin  for  the  pteaiium  and 
your  compliance  with  all  applicable 
provisions. 

1.  Applicable  provisions. 

All  provisions  of  the  quatifytng  crop 
Insurance  endorsement  and  tlie  prevented 
{^anting  crop  insurance  application  not  in 
conflict  with  this  endorsement  are  applicable. 

Z.  Causes  of  loss. 

a.  This  insurance  is  against  your  being 
unavoidably  prevented  £rom  frianting 
insurable  acreage  to  the  qualifying  crop  or 
any  other  non-conserving  crop  during  the 
insurance  period.  (You  are  required  to  plant 
to  another  non-conserving  crop  during  the 
insurance  period  after  you  know  or  should 
have  known  that  it  is  no  longer  feasible  to 
plant  the  qualifying  crop  and  you  are  not 
prevented  from  planting  the  other  non- 
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conserving  era  i  by  an  insurable  cause.)  You 
must  be  prevei  ted  from  planting  by  drought, 
flood,  or  other  latural  disaster  which  occurs 
within  the  insu  rance  period,  limitations, 
exceptions,  or  ixclusions  on  the  causes 
insured  agains  may  be  contained  in  the 
actuarial  table 

b.  We  will  n  it  insure  against  any 
prevention  of  |  lanting: 

(1 )  If  your  fa  Jure  to  plant  was  due  to  a 
cause  other  th^n  those  listed  in  subsection 
2.a.:  or 

(2)  If  most  producers  in  the  surrounding 
area  in  similarlcircumstances  were  able  to 
plant  the  quali  ying  crop  or  any  other  non- 
conserving  era }. 

3.  Acreage  a  id  share  insured. 

a.  The  acrea  |e  insured  for  each  crop  year 
will  be  the  cul  ivated  acreage  in  the  county 
intended  to  be  planted  for  harvest  to  the 
qualifying  cro| ,  in  which  you  have  a  share,  as 
reported  by  yo  j  or  as  determined  by  us. 
whichever  we  ilect,  and  for  which  a  premium 
rate  is  provide  1  by  the  actuarial  table. 

b.  The  insur  d  share  is  your  share  as 
landlord,  owni  r-operator  or  tenant  in  the 
qualifying  cro|  if  the  crop  had  been  planted 
at  the  time  ins  trance  attaches.  However,  only 
for  the  purposi  of  determining  the  amount  of 
indemnity,  yoi  r  share  will  not  exceed  jrour 
share  on  the  p  evented  planting  date. 

c  Unless  oti  erwise  specified  by  the 
actuarial  tabli  we  will  not  insure  any 
acreage  unlesi  you  have  a  valid  crop 
insurance  end  irsement  for  the  current  crop 
year  on  the  qu  ilifying  crop  and  the  acreage  is 
insurable  und(  r  that  endorsement. 

d.  You  must  participate  in  the  ASCS 
acreage  reduc  ion  or  set.«side  program  for 
the  qualifying  at>p  in  the  apphcable  crop 
year  on  at  leai  t  one  farm  which  is  part  of  the 
insured  unit  u  ider  this  endorsement. 

4.  Report  of  icreage.  riiare,  type,  and 
practice. 

You  must  re  >ort  on  our  fonn: 

a.  All  the  rai  tivated  acreage  intended  for 
planting  to  tb<  qualifying  crop  in  the  county 
in  which  you   ave  a  share; 

b.  Theintei  ied  type  and  practice:  and 
&  Your  shai  b  at  die  time  of  reporting. 
You  most  d<  signate  separately  any 

caltivatad  aci  tage  that  is  intended  fbr 
planting  to  thi  qualifying  crop  that  is  not 
insurable.  Thi  i  report  must  be  submitted  not 
later  than  the  lales  closing  date  for  the 
qualifying' era  i.  All  indenuiities  may  be 
determined  oi  the  basis  of  information  you 
submit  on  thii  report.  If  you  do  not  submit 
this  report  by  the  reporting  date,  we  may 
elect  to  deten  line  the  insured  acreage  and 
share  or  we  n  ay  deny  liability  on  the  unit. 
Any  report  su  nnitted  by  you  may  \x  revised 
only  upon  oui  approval. 

5.  Amounta  of  insurance  and  coverage 
levels. 

a.  The  amo  jit  of  insurance  per  acre  is 
computed  by  oultiplying  the  qualifying  crop 
yield  guarant  e  times  the  price  election 
selected  for  tl  e  qualifying  crop,  limes  0.35. 

b.  The  covi  rage  level  is  the  same  as  that 
selected  und<  r  your  crop  insurance 
endorsement  or  the  qualifying  crop. 

6.  Annual  |  -emium. 

a.  The  anm  al  premium  is  earned  and 
payable  on  tl  e  date  insurance  attaches.  The 
amount  is  coi  iputed  by  multiplying  the 


\^^' 


amount  of  insurano 
premium  rate 
times  your  share, 
b.  Interest  will 
terms  on  any  unpai( 
the  qualifying  crop  i 

7.  Deductions  for 
Any  unpaid  amo4>t 

deducted  fitim  any 
you  or  from  any  replanting 
any  loan  or  paymen  I 
of  Congress  or  prog  am 
United  States  Depai  tment 
its  agencies,  and 
from  any  other  United 
Agency. 

8.  Insurance  pert(^ 
In  lieu  of  section 

prevented  planting 
sales  closing  date  o 
insurance  endorsement 
ends  at  the  earlier  < 

a.  Planting  of  the 
qualifying  crop  or 
crop;  or 

b.  The  prevented  blanting 

9.  Notice  of  dams  ;e 
.indemnify. 

a.  If  you  are  prevented 
insured  acreage  am 
indemnity  on  the 
notice  in  writing  no  ! 
the  prevented  plani  ng 

b.  Any  claim  for 
submitted  to  us  on 
a  daim  is  or  shoulc 


per  acre  times  the 
timesjthe  insured  acreage, 

accrue  at  the  same  rate  and 
premium  l>alanoe  as  on 
i  nsurance  endorsement, 
lebt. 

due  us  may  be 
ndemnify  payment  due 

payment,  or  from 
due  you  under  any  Act 
administered  by  the 
of  Agriculture  or 
any  amount  due  you 
States  Government 


of  the  general  policy, 
nsurance  attaches  on  the 
the  qualifying  crop 
for  the  crop  year  and 

nsured  acreage  to  the 
a  ly  other  noiMsonaerving 

date, 
or  loss  and  claim  for 


from  planting  the 
expect  to  clahn  an 
you  must  give  us 
later  than  five  days  after 

date, 
ndemnify  must  be 
nir  form  prior  to  the  time 
be  filed  for  the  qualifying 


I  tie 


aip 
rani 


more 


any  prevention  of 

was  directly 
of  the  insured  causes 
period  for  the  crop  year 
is  ciatmed;  and 
we  require 

todemnityjwrill  be  detennhied  for  the 


crop. 

-    c  We  will  not  pa^  any  indemnify  unless 
you: 

(1)  Establish  that 
planting  on  insureq  acreage 
caused  by  one  or 
during  the  insuranc^ 
for  which  the  inder  inify 

(2)  Furnish  all  ini  omation 
concerning  the  loss 

d-Tlic 
unit  by: 

(1)  Multiplying 
theamoantoiftMiii 
section  5  of  this  en|orsement; 

(2)  Subtracting 
*  obtained  by  multiplying 

times  the  amovnt 
.     (3)Muhipfytag 
e.  We  may  re)ecl 
you  fail  to  comply 
requirements  of  ~ 

10.  Life  of  contrail: 
termination. 

a.  This  endoraer^t 
for  the  crop  year  sfecified 
and  may  not  be 
crop  year. 

b.  This  endorsei4ent 
each  succeeding 

(1)  You  appfy 
acreage  for  plantii^ 
closing  date  of  the  qualifying 

(2)  The  quahfyin  \ 
endoiMment  is  no 
for  the  crop  year. 

11.  Meaning  of 
For  the  purpose! 

insurance: 


insured  acreage  times 
nee  as  determined  in 


tllerefrom  the  amount 

the  planted  acreage. 
insnnnce:and 
resnh  by  your  share, 
any  datan  for  indemnity  if 
nth  any  of  the 
section. 
::  Cancellation  and 


ttllsi 


fthli 


canceled 


will  be  in  effect  only 
on  the  application 
by  you  for  such 


may  be  renewed  for 
year  if: 
report  yoiv  intended 
not  later  than  the  sales 

crop:  and 
cropinaurance 
cancelled  or  terminated 

t^rms. 
of  prevented  planting  crop 
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a.  Cultivated  acreage  intended  for 
planting"  means  land  that  was  ready  or. 
except  for  insured  causes,  could  have  been 
made  ready  for  planting,  but  does  not  include 
land: 

(1)  On  which  a  pereimial  forage  crop  is 
being  grown  or  on  which  the  qualifying  crop 
or  other  non-conserving  crop  was  planted 
prior  to  the  prevented  planting  acreage 
reporting  date:  or 

(2)  Which  was  not  or  would  not  have  been 
planted  to  comply  with  any  other  United 
States  Department  of  Agriculture  or  State 
programs  or  for  any  other  reason. 

b.  "Farm"  means  the  land  which  is 
designated  by  ASCS  under  a  single  farm 
serial  number. 

c.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  for  the 
qualifying  crOp  and  shown  as  such  by  the 
actuarial  table. 

d.  "Non-conserving  crop"  means  any  crop 
planted  for  harvest  as  food,  feed,  or  fiber. 

'    e.  "Planted  acreage"  means  the  insurable 
acreage: 

(1)  Planted  to  the  qualifying  crop  or  any 
non-conserving  crop  during  the  insurance 
period:  or 

(2)  Which  could  have  been  planted  to  the 
qualifying  crop  or  any  non-conserving  crop 
during  the  insurance  period. 

f.  "Prevented  planting  date"  means  the 
latest  final  spring  planting  date  established 
by  the  crop  actuarial  tables  for  any  insurable 
crop  in  the  county,  except  tobacco,  plus  any 
extended  date  or  final  planting  date  offered 
under  any  late  planting  agreement  option.  (In 
areas  where  there  are  no  spring  planting 
dates,  we  will  use  the  latest  final  fall  planting 
date.) 

g.  'Qualifying  crop"  means  the  ASCS 
program  crop  (barley,  com,  cotton.  ELS 
Cotton,  grain  sorghum,  oats,  rice,  or  wheat) 
which  is  also  insured. 

h.  "Unit"  means  all  insurable  acreage  in  the 
county  which  you  intend  for  planting  to  the 
qualifying  crop  prior  to  the  prevented 
planting  date  for  the  crop  year  at  the  time 
insurance  first  attaches  under  this 
endorsement  for  the  crop  year.  The  unit  will 
be  determined  when  the  acreage  is  reported. 
;    i.  "Yield  guarantee"  means  the  result  of 
multiplying  your  yield  for  the  qualifying  crop 
by  your  coverage  level  for  that  crop. 

$401,109    Hybrid  Sorghum 8Md 


The  provisions  of  the  Hybrid  Sorghum 
Seed  Kidorsement  for  the  1968  and 
subsequent  crop  years  are  as  follows: 

Federal  Crap  Inautanoa  Coiponlioa 

Hybrid  Sorghum  Seed  Endorsement 

1.  Insured  crop. 

a.  The  crop  insured  will  be  female  grain 
sorghum  which  is: 

(1)  Planted  for  harvest  and  the  production 
is  intended  for  use  as  commercial  seed  to 
produce  grain  sorghum,  forage  sorghum,  or 
sorghum  sudan;  and 

(2)  Gro«vn  under  a  written  contract 
executed  with  a  seed  company  before  the 
acreage  reporting  date. 

b.  An  iiutniment  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 


on  which  the  insured  crop  is  grown  and 
which  provides  for  deUvery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price 
will  be  treated  as  a  contract  under  which  you 
have  a  share  in  the  crop. 

c.  In  addition  to  the  female  grain  sorghum 
not  insurable  in  section  2  of  the  general  crop 
insurance  policy,  we  do  not  insure  any 
female  grain  sorghum: 

(1)  In  rows  planted  with  a  mixture  of 
female  and  male  plants: 

(2)  Planted  for  any  purpose  other  than  for 
commercial  seed: 

(3)  Grown  under  a  contract  with  any  seed 
company  and  that  seed  company  refuses  to 
provide  us  with  the  records  we  require  to 
determine  the  dollar  value  per  bushel  of  seed 
production  for  each  hybrid  variety;  or 

(4)  Destroyed  or  put  to  another  use  in  order 
to  comply  with  other  U.S.  Department  of 
Agriculture  programs. 

2.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8  Failure  of  the  irrigation  water  supply  due 
to  an  unavoidable  cause  occurring  after  the 
beginning  of  planting; 

unless  those  causes  are  excepted,  excluded. 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  not 
insured  against  in  section  1  of  the  general 
crop  insurance  policy  we  will  not  insure 
against  any  loss  of  production  due  to: 

(1)  The  use  of  unadapted,  incompatible,  or 
genetically  deficient  male  or  female  seed: 

(2)  Deficiencies  determined  during  grow- 
out  of  a  sample  of  the  insured  seed  crop, 
including  inadequate  purify  or  poor  vigor 

(3)  Failure  to  follow  the  grower  provisions 
of  the  contract  executed  «vith  the  seed 
company: 

(4)  Frost  or  freeze  after  the  date  set  by  the 
actuarial  table; 

(5)  Inadequate  germination  of  the  hybrid 
seed  crop  even  though  such  inadequate 
germination  was  a  direct  result  of  an  insured 
cause  of  loss  unless  inspected  and  accepted 
by  us  before  harvest  is  completed:  or 

(6)  Failure  to  plant  the  male  seed  at  a  time 
sufTicient  to  assure  adequate  pollination  of 
the  female  plants. 

3.  Report  of  acreage,  share,  type,  and 
practice  (acreage  report). 

In  addition  to  the  information  required  in 
section  3  of  the  general  crop  insurance  policy 
for  the  acreage  report,  you  must  report  the 
crop  type. 

4.  Annual  premium. 

The  annual  premium  amount  is  computed 
by  multiplying  the  amount  of  insurance  per 
acre  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  planting. 

5.  Insurance  period. 

In  addition  to  the  provisions  in  section  7  of 
the  general  crop  insurance  policy  the 
following  will  apply: 


a.  Insilrance  attaches  on  each  unit  or  part 
of  a  unit  when  both  the  male  plant  seed  and 
the  female  plant  seed  are  completely  planted 
in  accordance  with  the  production 
management  practices  of  the  seed  company. 

b.  The  calendar  date  for  the  end  of  the 
insurance  period  is  November  30  of  the  crop 
year. 

6.  Unit  division. 

Female  grain  sorghum  acreage  that  would 
otherwise  be  one  unit,  as  deRned  in  section    - 
17  of  the  general  crop  insurance  policy,  may 
be  divided  into  more  than  one  unit  if  you 
agree  to  pay  additional  premium  if  required 
by  the  actuarial  table,  and  if  for  each 
proposed  unit: 

a.  You  maintain  written,  verifiable  records 
of  planted  acreage  and  harvested  production 
for  at  least  the  previous  crop  year  and 

b.  The  acreage  planted  to  insured  female 
grain  sorghum  is  located  in  separate  legally 
identiHable  sections,  or  in  the  absence  of 
section  descriptions,  the  land  is  identiHed  by 
separate  ASCS  Farm  Serial  Numbers, 
provided: 

(1)  The  boundaries  of  the  sections  or  ASCS 
Farm  Serial  Numbers  are  clearly  identified 
and  the  insured  acreage  is  easily  determined; 
and 

(2)  The  female  grain  sorghum  is  planted  in 
such  a  manner  that  the  planting  pattern  does 
not  continue  into  the  adjacent  section  or 
ASCS  Farm  Serial  Number. 

If  you  have  a  loss  on  any  unit  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

7.  Notice  of  damage  or  loss. 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  policy, 
in  case  of  damage  or  probable  loss  you  must 
give  us  written  notice  of  probable  loss  at 
least  IS  days  before  the  beginning  of  harvest 
if  you  anticipate  a  germination  rate  of  less 
than  80  percent  on  any  unit  For  purposes  of 
section  8  of  the  general  crop  insurance  policy 
the  representative  sample  of  the  unharvested 
crop  must  be  at  least  10  feet  nvide  and  the 
entire  length  of  the  field. 

8.  Claim  for  indemnify. 

a.  The  indemnify  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre; 

(2)  Subtracting  from  this  product  the  sum 
of: 

(a)  The  dollar  amount  obtained  by 
multiplying  seed  production  to  count  for  each 
type  and  variety  by  the  respective  dollar 
value  per  bushel  determined  by  us:  plus 

(b)  The  dollar  amount  obtained  by 
multiplying  non-seed  production  to  count  by 
the  local  market  price  of  such  production  on 
the  earlier  of  the  date  the  loss  is  adjusted  or 
the  date  such  production  is  sold:  and 

(c)  Multiplying  this  result  by  your  share. 

b.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
seed  and  all  harvested  and  appraised  non- 
seed  production. 

(1)  Total  seed  production  to  be  counted  will 
include: 

(a)  All  production  delivered  to  and 
accepted  by  the  seed  company; 


U  M 


Federal  Register  /  Vol.  52,  No.  146  / 


en  Ming  I 


I  bas  s 


I  He  d 


h;  brid 


met  ns 


Aim  Mid 


(b)  All  production  with  a  gennifwtion  rate         bushels  per  acn 
of  80  percent  or  nnore  as  determined  by  a  to  establish  the 
certiried  seed  test  conducted  from  a  cleaned        the  purpose  of 
sample  taken  at  the  time  of  delivery  to  the  indemnity, 
seed  company  or,  if  the  mature  production  is  b.  "Commerc^l 
appraised,  at  the  time  of  appraisal;  and                produced  by 

(c)  All  harvested  and  appraised  production       different  genetit 
which  does  not  qualify  under  (a)  or  (b)  above       offspring  is  the 
because  of  damage  caused  by  uninsured  commercial  ~ 
causes  or  the  failure  to  follow  grower  to  produce  a  iii 
provisions  of  the  contract  executed  with  the        sorghum,  forage 
seed  company.  c.  "Female 

(2)  Total  non-seed  production  to  be  for  the  purpose 
counted  will  include  all  production  that  does  and  from  which 
not  qualify  as  seed  production.  harvested. 

(3)  Appraised  production  to  be  counted  will  d.  "Grow-out 
include:                                                                  sample  of  the 

(a)  Potential  production  lost  due  to  determine 
uninsured  causes  and  failure  to  fallow  e.  "Harvest 
recognized  good  hybrid  sorghum  seed                   or  picking  of  thi 
farming  practices;                                                  production. 

(b)  Potential  production  lost  due  to  failure  f.  "Inadequati 
to  follow  the  grower  provisions  of  the  than  60  percent 
contract  executed  with  the  seed  company;            female  plants 

(c)  Not  less  than  the  dollar  amount  of  warm  test  usinj 
insurance  for  any  acreage  which  is  g.  "Male  Planls' 
abandoned  or  put  to  another  use  without  our       the  purpose  of 
prior  written  consent  or  damaged  solely  by          plants. 
an  uninsured  cause;  and  h.  "Seed 

(d)  Any  unharvested  production.  which  contract! 
c  Any  appraisal  we  have  made  on  insured        grow  plants  for 

acreage  for  which  we  have  given  written  i.  "Type" 

consent  to  be  put  to  another  use  will  be  sorghum,  or  soi 

considered  production  unless  such  acreage  is:  ).  "Variety' 

(1)  Not  put  to  another  use  before  harvest  of      a  pair  of  geneti 
hybrid  sorghum  seed  becomes  general  in  the 
county  and  is  reappraised  by  us; 

(2)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

(3)  harvested. 

d.  To  determine  the  quantity  of  mature 
production,  seed  and  non-seed  production 
will  be: 

(1)  Adjusted  .12  percent  for  each  .1 
percentage  point  of  moisture  to  13.0  percent; 
and 

(2)  Measured  at  50  pounds  of  production 
e<|aaHng  one  bushel. 

e.  When  records  of  seed  production 
provided  by  the  seed  company  have  been 
adjusted  to  a  basis  of  13J)  percent  moisture 
and  56  pound  test  weight,  (d)  above  will  not 
apply  for  harvested  production  and  the 
records  of  the  seed  company  will  be  used  to 
determine  the  amount  of  indemnity  if  such 
production  records  are  based  on  the  same 
moisture  and  test  weight  criteria  used  to 
determine  the  dollar  value  per  bushel  of  seed 
production. 

9.  Cancellation  and  termination  dates. 
The  cancellation  and  termination  dates  are 

April  15. 

10.  Contract  changes. 
The  date  by  which  contract  changes  will  be 

available  in  your  service  ofTice  is  December 
31  preceding  the  cancellation  date. 

11.  Production  reporting. 
The  production  reporting  provision 

contained  tn  section  4  of  the  general  crop 
insurance  policy  will  not  be  applicable  to  this      °^ 
contract. 

12.  Meaning  of  terms. 
For  the  purposes  of  hybrid  sorghum  seed 

crop  insurance:  unless  those 

a.  "Adfaaled  Average  YiekT  means  an  or  limited  by 

expected  yield  level  for  a  specific  variety,  in        of  the  general 


determined  by  us  and  used 
'alue  of  seed  production  for 
c  Jtermining  the  amount  of 


Seed"  means  the  offspring 
two  individual  seeds  of 
character.  The  resultant 
roduct  intended  for  use  on  a 

by  an  agricultural  producer 

crop  type  for  grain 
sorghum,  or  sorghum  sudan. 
Plints"  mean  the  plants  grown 
>f  producing  commercial  seed 
the  commercial  seed  is 


(401.110 

The 
Insurance  Endorsement 
subsequent 

Federal  Crop 


I  provisii  ins 


CI  )p 
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means  the  growing  of  a 
>^nd  sorghum  seed  crop  to 
characteristics. 


!  prog4  ny  cnaracienstics. 

I  leans  combining,  threshing, 
ii  seed  and  non-seed 

germination"  means  less 
}f  the  seed  produced  from 
g(  rminated  as  determined  by  a 
i{  clean  seed. 

n  s"  mean  the  plants  grown  for 
!  ledding  pollen  on  female 

Com  }any"  means  a  company 

with  a  grower  to  produce  or 
:he  production  of  hybrid  seed. 
}  grain  sorghum,  forage 
um  Sudan. 

the  seed  produced  from 
ally  identifiable  parents. 


r  ;hu 


n  eans i 


Endorsement 

of  the  Almond  Crop 

for  the  1988  and 
years  are  as  follows: 

Coiporatioa 


In  luianca 

Almond  Endormment 
I 

1.  Insured  Cr^p. 

a.  The  crop  ii  sured  will  be  almonds. 

b.  In  addition  to  the  almonds  not  insurable 
in  section  2  of  t  le  general  crop  insurance 
policy,  we  do  n  >t  insure  any  almonds: 

(1)  Which  an  not  irrigated;  or 

(2)  On  vvhich  the  trees  on  the  sales  closing 
date  have  not  r  tached  the  seventh  growing 
season  after  be  ng  set  out  unless  we  agree  in 
writing  to  insui  t  such  acreage. 

c  Insurance  nay  attach  only  by  written 
agreement  witi  us  on  any  acreage  with  less 
than  90  perceni  of  a  stand,  based  on  the 
original  plantir ;  pattern. 

2.  Causes  of  oss. 
The  insurant  >  provided  is  against 

unavoidable  lo  is  of  production  resulting  from 
the  following  c  luses  occurring  within  the 
insurance  peri<  d: 

a.  Adverse  v  eather  conditions: 

b.  Fire; 

c.  Wildlife; 

d.  Earthquak ;; 

e.  Volcanic  <  ruption; 

f.  Direct  Me<  iterranean  Fruit  Fly  damage: 
r 

g.  Failure  of  Ihe  irrigation  water  supply  due 
to  an  unavoida  iile  cause  occurring  after 
insurance  attai  hes; 

CI  uses( 


tie 


are  excepted,  excluded, 
actuarial  table  or  section  9 
rop  insurance  policy. 


n  port 


3.  Report  of  acreag 
(acreage  report). 

The  date  by  whidi 
submit  the  acreage 
section  3  of  the  general 
is  January  15 

4.  Annual  premium 

a.  The  annual 
computed  by  multiplying 
guarantee  times  the 
premium  rate,  times 
times  your  share  on 
attaches. 

b.  If  you  are  eligibly 
reduction  in  excess 


^u  must  annually 
described  in 
crop  insurance  policy 


I  pren  lum 


I  rice 


He 
lie 


your  msunng 
crop  year  under  the 
table  contained  in 


for  a  premium 
5  percent  based  on 
experiAice  through  the  1964 
t  irms  of  the  experience 
almond  policy  for  the 
continue  to  receive 
red|iction  subject  to  the 


Ih! 


\  ill  < 


icrip 
ntio 


m  jst 


tlat 


I  insuran  » 
I  thin 


1985  crop  year,  you 
the  benefit  of  the 
following  conditions: 
*  (1)  No  premium 
after  the  1990  crop 
'  (2)  The  premium 
because  of  favorable 

(3)  The  premium 
because  of  unfavora!  ile 
accordance  with  the  perms 
effect  for  the  1985 
'  (4)  Once  the  loss 
further  premium  red4ction 

(5)  Participation 

6.  Insurance  perio< 
Insurance  attachet 

January  1.  The  calen  lar 
the  insurance  period 
calendar  year  in  wh|:h 
normally  harvested. 
,  6.  Unit  division. 
Almond  acreage 
One  unit,  as  defined 
general  crop  i 
divided  into  more 
to  pay  additional  pr^iura 
actuarial  table  and 

a.  You  maintain 
of  acreage  and  harvested 
least  the  previous 
reports  based  on 
obtain  an  insurance 

b.  The  acreage  of 
located  on  non-con 

If  you  have  a  loss 
records  for  all  harv^ted 
provided.  Productioi 
between  optional 
to  be  combined. 

7.  Claim  for  indenjnity 

a.  The  indemnity 
each  unit  by: 

(1)  Multiplying  Xht 
production  guarante  s; 

(2)  Subtracting  thi  refrom 
production  of  almoifls 
subsection  7.b.); 

(3)  Multiplying  the 
election;  and 

(4)  Multiplying  th 

b.  The  total  prodi^t 
to  be  counted  for  a 
harvested  and  appriised 

(1)  Appraised  pro  luction 
include: 

(a)  Unharvested 
acreage  and  potential 


rei  uction  will  be  retained 
y<ar, 
reduction  will  not  increase 

experience; 
Hduction  will  decrease 


I,  share,  and  practice 


amount  is 
the  production 
election,  times  the 

insured  acreage, 

date  insurance 


expenence  in 

of  the  policy  in 
yean 
exceeds  .80,  no 

will  apply;  and 
be  continuous. 


for  each  crop  year  on 
date  for  the  end  of 
is  November  30  of  the 
the  almonds  are 


would  otherwise  be 
section  17  of  the 
policy,  may  be 
one  unit  if  you  agree 
if  required  by  the 
for  each  proposed  unit: 
1,  verifiable'records 
production  for  at 
year  and  |Mt>duction 
records  are  filed  to 
juarantee;  and 
nsured  almonds  ia 

ous  land, 
m  any  unit,  production 

units  must  be 
that  is  commingled 
will  cause  those  units 


Ii 

w  ritten. 


ia>p 

ithcie 


ur  its 

nit. 

»iU  be  determined  on 

insured  acreage  by  the 

Ihe  total 
to  be  counted  (see 

remainder  by  the  price 

result  by  your  share, 
ion  (total  meat  pounds) 
I  nit  will  include  all 
production, 
to  be  counted  will 

l^oduction  on  harvested 
production  lost  due  to 
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amnaaffed  canaes  and  failure  to  fdUow 
recognized  good  almond  faamag  pradioea: 

(b)  Not  !(»■  than  the  guarantee  for  any 
acreage  which  is  abandoned  daniaged  aoleiy 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  appraised  production  on 
Hidiarvested  acreage. 

(2)  Any  appraiaal  we  have  made  en  inaured 
acraage  wiU  be  considered  pradiictian  to 
count  unless  such  appraised  production  ik 

(a)  Further  daauged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

lb]  Harvested. 

(3J  Almonds  nvfaidi  cannot  be  maileted  due 
to  insurable  causes  will  not  be  considered 
productioa. 

8.  CanoeUatioB  and  termination  dates. 
The  caaoeilation  and  tenninatioa  dates  are 

December  31. 

9.  Contract  dianges. 

The  date  by  which  contract  rJiimgg^  will  be 
available  in  your  service  otBce  is  August  31 
preceding  the  cancellation  date. 

10.  Meaning  of  terms. 

a.  "Direct  MediterTanean  Fruit  Fly  dfunage" 
means  dw  aotaal  physical  damage  to  the 
almonds  which  causes  such  alnwnda  to  be 
considered  unmarlcetobte  oad  will  not 
include  unmarketability  of  auch  "'"vvit  mM  a 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  the  almonds  by  any  entity  without 
regard  to  die  actual  physical  damage  to  such 
almonds. 

b.  "Harvesf'  means  Ae  removal  of  the 
almoods  firon  the  orchard. 

c  "Non-ooatigmua  Land"  means  land 
which  is  not  touching  at  any  point  except 
that  land  nnhich  is  aeparated  by  only  a  puUic 
or  private  right-of-way  will  be  conslderad 
contiguous. 

d.  Totel  Meat  Pounds"  means  the  total 
pounds  of  good  almond  meats  (whole, 
chipped  and  broken,  and  tnshell  meats)  and 
rejects,  except  those  resulting  from  ittsuraMe 
causes  as  delnvuned  by  us.  Unsheiled 
almonds  will  be  converted  to  meat  pounds. 

Done  in  Washington.  DC,  on  July  13. 1967. 
B.RayFaaas. 

Monogcr,  FmjfftxsiCix^  fnsvroncs 

Corporation. 

(FR  Doc  «7-172SS  Filed  7-29-«t7;  MS  am] 
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7CFR  Part  1065 

MHk  In  tha  Nabraafca-Waalani  Iowa 
MarkaUng  Araa;  TaoHMrary  Ravlaton 
of  OhfarakMi  Urattation  Paroantaga 


;  Agriailtural  Marketing  Service, 
USDA. 

ACTION:  Temporary  revision  of  rules. 


:  This  action  temporarily 
relaxes  for  the  months  of  July  and 
August  1987  the  limit  on  hiow  much  milk 
not  needed  for  fluid  (bottling]  use  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  idants  and  still  be  priced 
imder  the  Nebraska- Western  Iowa 


order.  The  revision  is  made  in  response 
to  a  request  by  a  cooperative     - 
association  representing  a  substantial 
number  of  producers  supplying  the 
market  in  order  to  prevent  uneconomic 
movements  of  milk. 
EFFECnVE  date:  July  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  Agricultiual 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  cic  20250, 202- 
447-7183. 


SUPPLEMENTARY  MPORMATHMl:  Prior 

document  in  this  proceeding: 

Notice  of  IVop<Med  Temporary 
Revision  of  Diversion  Limitation 
Percentage:  Issued  July  7, 1987; 
published  July  la  1987  (52  FR  28016). 

The  Regidatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  nAe 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  woidd  lessen  tiie  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  ftat 
dairy  Carmers  ivill  continue  to  have  their 
milk  priced  under  the  order  cmd  thereby 
receive  the  benefits  that  accrue  from 
such  piiciog. 

This  n^  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonHaujor" 
rule  imder  the  criteria  contained  therein. 

This  tenqKMvry  revision  is  issued 
pursuant  to  the  provisions  of  the 
A^icultural  Marketing  Agreement  Act 
of  1037.  aM  amended  (7  U.S.C  601-674). 
and  the  provisions  of  1 1065.13(dH4)  of 
the  Nebraska- Westera  Iowa  older. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fedacri  Kagiator  (52  FR 
28016)  coBoeming  a  proposed  increase 
in  the  amount  of  milk  tlut  may  be 
moved  direcdy  fiom  producer  fanns  to 
nonpool  mani^acturing  plants  for  the 
months  of  July  and  August  1087.  The 
public  was  afforded  the  opportunity  to 
comment  on  the  proposed  notice  by 
submitting  written  data,  views  aiul 
arguments  by  July  17, 1987.  No 
comments  opposing  die  proposed 
temporary  revision  were  received. 


Statement  < 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  die  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  diversion 
limitation  percentage  set  forth  in 
S  1065.13(d)  should  be  increased  by  10 


percentage  points  from  the  present  50 
percent  to  60  percent  for  the  months  of 
July  and  August  1987.  The  order's 
diversion  limits  were  revised 
temporarily  from  50  to  80  percent  for  the 
months  of  May  tfaroug}i  August  1986. 
fiom  40  to  60  percent  for  the  months  of 
September  through  December  1968.  and 
horn  40  to  SS  percent  for  the  months  of 
Jaiuiary  throu^  March  1987. 

Pursuant  to  the  provisions  of 
S  106S.13(d).  the  diversion  limitation 
percentages  set  forth  in  §  1065.13(d)  (2) 
and  (3),  respectively,  may  be  increased 
or  decreased  up  to  20  percentage  points 
during  any  month.  Sudi  changes  may  be 
made  to  encourage  additional  needed 
mflk  shipments  to  pool  distributing 
plants  or  to  prevent  uneconomic 
shipments  merely  for  die  purpose  of 
assuring  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  die  benefits  that 
accrue  from  such  pricing. 

National  Farmers  Organization  (NFO). 
a  cooperative  association  whidi 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  months  of  July 
and  August  1987,  the  percentage  of 
allowable  diversions  be  increased  10 
percentage  points. 

The  basis  of  the  cooperative's  request 
is  that  for  the  period  in  question,  the 
order  provisions  require  more  milk  to 
move  throu^  pool  plants  than  is 
necessary  to  meet  die  fluid,  or  botUing. 
requirements  of  the  maiket  NFO  stated 
that  a  decline  of  approximately  one 
percent  per  year  in  Class  I  sales  under 
the  Nebraska-Western  Iowa  order  has 
been  accompanied  by  a  reduction  in  the 
demand  of  pool  plants  for  producer  milk 
supplies.  According  to  the  cooperative, 
the  percentage  of  producer  milk  used  in 
Class  I  under  the  order  was  oidy  33 
percent  for  the  month  of  May  1967,  and 
can  be  expected  to  decline  during  the 
summer  months,  particularly  in  July  and 
August.  As  a  consequence.  NFO  stated, 
the  amount  of  producer  milk  surpliis  to 
the  Nebraska-Western  Iowa  market's 
Qass  I  needs  during  those  months  can 
be  expected  to  be  well  in  excess  of  60 
percent  of  the  milk  pooled. 

According  to  NFO,  the  milk  surplus  to 
the  fluid  needs  of  the  market  must  be 
diverted  to  manufacturing  facilities.  In 
order  to  comply  with  the  order's  present 
diversion  limits,  the  cooperative  states 
that  the  required  percentage  of  its 
members'  milk  must  be  delivered  to  pool 
plants.  However,  a  significant  amount  of 
its  members'  milk  is  not  needed  at  pool 
plants,  but  must  be  received  first  at  a 
pool  plant  in  order  to  qualify  for  pooling, 
then  reloaded  and  transshipped  to  a 
nonpool  plant  to  be  used.  NFO  stated 
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that  such  uneconomic  milk  shipments 
would  be  necessary  for  the  months  of 
July  and  August  1987  if  the  milk  of  its 
member  producers  customarily  pooled 
under  the  Nebraska-Western  Iowa  order 
is  to  continue  to  be  priced  under  the 
order  and  receive  the  benefits  of  such 
pricing.  The  proposed  temporary 
increase  of  the  diversion  limits  is 
necessary  to  prevent  uneconomic 
shipments  merely  for  the  purpose  of 
assuring  that  dairy  fanners  historically 
associated  with  the  market  will  continue 
to  have  their  milk  priced  under  the 
order. 

It  appears  that  some  relaxation  of  the 
order's  diversion  limits  would  be 
appropriate.  The  percentage  of  producer 
milk  used  in  Class  I  in  the  Nebraska- 
Western  Iowa  market  during  July  and 
August  1986  averaged  approximately  35 
percent.  Milk  production  would  have  to 
decline  considerably  from  the  previous 
year's  level  to  justify  a  requirement  that 
50  percent  of  all  producer  milk  pooled 
under  the  order  be  delivered  to  pool 
plants.  It  appears  that  a  reasonable  limit 
on  diversions  of  producer  milk  to 
nonpool  plants  for  the  period  in  question 
would  be  60  percent  of  the  producer 
milk  pooled  by  a  handler. 

Without  the  temporary  revision,  milk 
of  some  dairy  farmers  would  first  have 
to  be  received  at  a  pool  plant  to  qualify 
it  for  pooling  rather  than  being  shipped 
directly  from  the  farm  to  nonpool 
manufacturing  plants  for  surplus  use. 
The  order's  present  diversion  limits 
would  result  in  costly  and  ine^icient 
movements  of  milk.  It  is  concluded  that 
the  relaxation  of  the  diversion  limits  by 
10  percentage  points  for  the  months  of 
July  and  August  1987  will  prevent 
uneconomic  movements  of  milk  through 
pool  plants  merely  for  the  purpose  of 
qualifying  it  as  producer  milk  under  the 
order,  but  will  assure  that  an  adequate 
supply  of  milk  will  be  available  to  pool 
distributing  plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  ^e  months  of  July  and  August 
1987; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision. 


Therefore 
making  this 
upon  publicktion 
Federal  Re{  ster 


List  of  Subject 

Milk  mar 
products 

//  is  therdfore 
paragraphs 
the  provisia  i 
"60  percent 
August  1987 


PART  106&  -{AMENDED] 

The  auth(  rity 


citation  for  7  CFR  Part 
continues  to  read  as  follows: 

Sees.  1-19.  48  Stat.  31.88 
S.C.  601-674)). 
Washington,  DC,  on  July  27, 1987. 
ighlin. 
Division. 
1 7319  Filed  7-29-87:  8:45  am] 
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Authority 
amended  (7 

Signed  at 
Edwaid  T. 
Director, 
|FR  Doc.  87-: 
BILUNGCOOE 


C4u: 

Dai,  y 


•10-02-M 


7  CFR  Part 


Milk  in  the 
Marketing 
Certain 


astern  South  Dakota 
i  Tea;  Order  Suspending 


agency: 

USDA. 
action: 


SU9  3 


summary: 

months  of 
1988  certair 
South 
suspended 
not  needed 
may  be 
nonpool 
be  priced 
the 

cooperative 
most  of 
market.  Th( 
prevent 

EFFECTIVE 


FOR  FURTHI 

Constance 
Specialist, 
Marketing 
Agriculture 
(202)  447-; 


7:83. 


SUPPLEMEN  TARY 


11 


document 
Proposed 
1987;  publi 
25020). 

The  Regi 
U.S.C.  601-  112) 


th- 


examme 
on  small 
605(b).  the 
Agriculture 


good  cause  exists  for 
temporary  revision  effective 
of  this  notice  in  the 


s  in  7  CFR  Part  1065 

eting  orders.  Milk,  Dairy 

ordered,  that  in 
d)  (2)  and  (3)  of  §  1065.13, 
"50  percent"  is  revised  to 
for  the  months  of  July  and 
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Pro  fisions 

A(  -icultural  Marketing  Service, 

)ension  of  rule. 


'  his  i 


action  suspends  for  the 
^ugust  1987  through  February 
provisions  of  the  Eastern 
Dakota  milk  order.  The  provisions 
elate  to  the  amount  of  milk 
or  fluid  (bottling)  use  that 
moiled  directly  from  farms  to 
ma  lufacturing  plants  and  still 
ui  ider  the  order.  Suspension  of 
provisic  ns  was  requested  by  a 

association  representing 
the  |}roducers  supplying  the 
suspension  is  needed  to 
undconomic  movements  of  milk. 
4ate:  July  30, 1987. 

INFORMATION  CONTACT 
Brenner,  Marketing 
iry  Division,  Agricultural 
ervice,  U.S.  Department  of 
Washington,  DC  20250, 


A. 
lai: 


information:  Prior 
this  proceeding:  Notice  of 
S  ispension:  Issued  June  26, 
!  led  July  2, 1987  (52  PR 


atory  Flexibility  Act  (5 

requires  the  Agency  to 
impact  of  a  proposed  rule 
eiAities.  Pursuant  to  5  U.S.C. 
Administrator  of  the 
Marketing  Service  has 


i  amen  ied 


certified  that  thii 
significant  econqmic 
substantial 
This  action  less^s 
impact  of  the  on  er 
handlers  and  ter 
farmers  will  con 
priced  under  the 
receive  the  benefits 
such  pricing. 

This  rule  has 
Executive  Order 
Departmental  R<  gulat 
been  determinec 
rule  under  the  cif  teria 

This  order  of 
pursuant  to  the 
Agricultural  Ma^et 
of  1937,  as 
and  of  the  order 
of  milk  in  the 
marketing  area. 

Notice  of  propJDsed 
published  in  the 
2, 1987  (52  FR 
proposed  suspension 
provisions  of  th< 
persons  were 
file  written  data 
thereon.  No  consents 
proposed  suspei  sion 

After  considei  ation 
material,  includi  ng 
notice,  the  comiients 
other  available 
found  and  determined 
months  of  Augui  t 
1988  the  followii 
order  do  not 
declared  policy 

In  S  1076.13. 


I  een  reviewed  under 
12291  and 

ion  1512-1  and  has 
to  be  a  "non-major" 
contained  therein, 
^spension  is  issued 
I  rovisions  of  the 

ing  Agreement  Act 
(7  U.S.C.  601-674), 
regulating  the  handling 
South  Dakota 


Ea  stem  I 


rulemaking  was 
Federal  Register  on  July 
concerning  a 

of  certain 
order.  Interested 


25  )20) 


ten! 


35  percent  of  its 
milk  (for  which 


action  will  not  have  a 
impact  on  a 

of  small  entities. 

the  regulatory 

on  certain  milk 
ds  to  ensure  that  dairy 
inue  to  have  their  milk 
order  and  thereby 

that  accrue  from 


a^orded  opportunity  to 
views,  and  arguments 
opposing  the 
were  received, 
of  all  relevant 
the  proposal  in  the 
received,  and 
i  nformation,  it  is  hereby 
that  for  the 
1987  through  February 
provisions  of  the 
to  effectuate  the 
)f  the  Act: 
p  iragraphs  (c)  (2)  and  (3). 


iigl 


Statement  of  Co  isideration 

This  action  re  noves  for  the  months  of 
August  1987  thn  ugh  February  1988  the 
limit  on  the  ama  unt  of  producer  milk 
that  a  cooperati  le  association  or  other 

*  handler  may  di\  ert  from  pool  plants  to 
nonpool  plants.  The  suspension  was 
requested  by  La  id  O'Lakes,  Inc.  (LOL), 
an  association  ( F  producers  that  handles 
most  of  the  market's  reserve  milk 

*  supplies. 

The  order  no^  provides  that  a 

*  cooperative  assi  tciation  may  divert  up  to 
35  percent  of  its  total  member  milk 
received  at  all  p  sol  plants  or  diverted 
therefrom  durin  I  the  months  of  August 
through  Februar  f.  Similarly,  the 
operator  of  a  po  jI  plant  may  divert  up  to 

receipts  of  producer 
I  he  operator  of  such 
plant  is  the  hanger  during  the  month) 
during  the  mont  is  of  August  through 
February. 

The  suspensi<|n  is  necessary  to  assure 
the  continued  pi  irticipation  in  the 
marketwide  pot  1  of  producers 
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historically  associated  with  the  Eastern 
South  Dakota  market.  Operation  of  the 
35-percent  diversion  limit  during  August 
through  February  would  require  LOL  to 
deliver  65  percent  of  its  milk  to  pool 
plants.  According  to  the  cooperative's 
estimates,  only  45  to  55  percent  of  its 
milk  will  be  needed  at  distributing 
plants.  Without  suspension  of  the 
diversion  limit  the  balance  of  LOL's 
members'  milk  would  have  to  be 
delivered  to  a  supply  plant  unloaded, 
reloaded  and  then  shiiq|>ed  to  other 
plants  merely  to  qualify  the  mUk  for 
pooling.  The  additional  handling  and 
hauling  costs  would  be  incurred  by  LOL 
and  its  member  producers,  with  no 
ofbetting  benefits  to  other  maricet 
participants. 

In  comments  filed  in  support  of  the 
proposed  suspension,  LOL  stated  that 
requiring  die  full  65  percent  of  its  milk  to 
be  delivered  to  pool  plants  would  serve 
no  ttsefid  purpose  other  than 
demonstrating  the  availability  of  a 
reserve  supply  of  milk  for  Class  I  use. 
The  cooperative  aigued  that  because  the 
reserve  milk  will  not  be  needed  for 
Class  I  use,  the  requirement  should  be 
suspended. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  diversion  limits  in 
the  Eastern  South  Dakota  milk  order 
should  be  suspended  for  the  months  of 
August  1987  through  Februaiy  1968  to 
ensure  the  orderly  mariceting  of  milk 
supplies.  The  suspension  will  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 


List  of  Subjects  in  7  CFR  Part  IfTB 

Milk  maiketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  of  S  107B.13  of  the 
Eastern  South  Dakota  order  are  hereby 
suspended  for  the  months  of  August 
1987  duough  Febmaiy  1988,  as  foUows: 

PART  1078-MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETNIQ  AREA 

1.  The  authority  citation  for  Part  1076 
continues  to  read  as  follows: 

Aulhocily:  {Sees.  1-1«.  48  Stat  31.  m 
amended:  7  U.S.a  601-474). 

§187«.1S   lAmsndad] 

£.  In  1 1076.13,  paragraphs  (c)  (2)  and 
(3)  are  suspended  for  the  months  of 
August  1987  through  February  198& 

Signed  at  Washington.  DC  on  July  27. 1967. 
Kann  K.  Oailing. 

DeptdyAasitUtat  Soaetaij,  Marketing  & 
Imspection  Serricee. 
[PR  Doc  •7-17320  Filed  7-»-S7:  a:4S  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 375,  and  382 
(Docks*  Na  RIH7-»-002  at  at] 

Annual  Charges  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1968; 
Granting  of  Reheering  for  Furlher 
Consideration 

Issued:  July  27, 1987. 

AOaiCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnOM:  Final  Rule;  Order  Granting 
Rehearing  Solely  for  the  Purpose  of 
Further  Consideration. 

summary:  On  May  29, 1987,  die  Federal 
Eneigy  Regulatory  Commission 
(Commission}  issued  a  final  rule 
amendiitg  its  regulations  to  establish 
annual  charges  as  required  by  Section 
3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Numerous 
entities  have  filed  petitions  for  rehearing 
of  that  final  rule.  In  this  order,  the 
Commission  grants  rehearing  of  its 
decision  solely  for  the  purpose  of  giving 
further  consideration  to  the  petitions  for 
rehearing. 

EFFECTIVE  DATE:  July  27, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  M.  Frye.  Jr..  Office  of  the 
General  Counsel,  Producer  Regulation 
Division,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 


NE.,  Washington,  DC  20426,  (202)  357- 
8315. 

StIPPtEMENTARV  INFORMATION: 

Order  Granting  Rehearing  Solely  for  the 
Purpose  of  Fwdier  Consideration 

Before  CommiMioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stakm.  <3iarles  A  Trabandt  and  CM.  Naeve. 

On  June  29, 1987,  the  Commission 
received  nwnerous  petitions  for 
rehearing  '  of  the  Commission's  Order 
No.  472  issued  May  29, 1987,  in  this 
proceeding.*  In  that  order,  the 
Commission  promidgated  regulations 
governing  the  computation  and 
assessment  of  annual  charges  as 
required  by  Section  3401  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.*  The 
petitioners  for  reheating  raise  numoons 
issues  concerning  the  equitable.  ' 
statutory  and  constitutional  soundness 
of  Order  No.  472.  In  order  to  afford 
additional  time  for  consideration  of 
these  issues,  die  Commission  grsaits 
rehearing  of  Order  No.  472  for  the 
limited  purpose  of  further  consideration. 
This  order  is  effective  on  the  date  of 
issuance.  This  action  does  not  constitute 
a  grant  or  denial  of  the  petition  on  their 
merits,  either  in  whole  or  in  part  As 
provided  in  Rule  713(d)  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.*  the  Commission  will 


'  Hw  riwi—lwinii  ha*  raotivad  HoMly  petitions 
for  irh— ring  irom  Ae  toUowtaig  catitiea:  Eiifcka 
Pipe  line  Co.  National  TranaM  Co..  CoiaBbia  Gaa 
TransmiMioa  Corp.  Columbia  Calf  TranamiMioa 
Co.  United  DMribotion  Coa..  Connecticut  Natural 
Gas  Cotp-  NaUooal  Fuel  Gas  Oiakibatien  Corp.. 
PUlUps  RrtrakuB  Go.  intentate  Natoral  Gas 
Asaoc  of  America.  Consolidated  Gas  Transmission 
Corp..  Texas  Eastern  Transmission  Corp-  ANR 
Pipeline  Co.  Colorado  Interstate  Gas  (>>..  League  of 
Small  PIpalinat.  Central  lUinois  PnUic  Service  Co.. 
Ariaona  M>lic  Servioe  Co,  Texas  Utilities  Electric 
Co.,  Edisoo  Electric  Institute.  Houston  Lighting  a 
Power  Ca.  Southern  Company  Services.  Inc.  (the 
Southern  Co«  Alabams  Power  Ca.  Georgia  Power 
Co..  Golf  Fower  Co..  Mississippi  Power  Co..  and 
Southern  Electric  Generating  Co.).  Blackstone 
Valley  Electric  Co..  Boston  Edison  Co.  Central 
Vermont  Public  Service  Corp..  Eastern  Edison  Co. 
El  Paso  Electric  Co..  EUA  Power  Corp..  Florida 
Power  Corp.  Mootaop  Electric  Co.  Northern  States 
Power  Co.  IHiblic  Service  Ca  of  Indiana.  Inc. 
Public  Service  Co.  of  New  Hampshire,  and 
Wisconsin  Electric  Power  Co. 

The  OMnmission  also  received  a  petition  for 
rehearing  filed  out  of  time  by  Edison  Bectric 
Institute  on  |une  30, 1987. 

*  "Annual  Charges  Under  the  Omnibus  Budget 
Reconciliation  Act  of  1986."  Final  Rule.  Order  No. 
472,  SZ  PR  21.283  (|une  S.  1987),  Ul  FERC  Slats.  S 
Regs.  1 30748. 39  FERCf  SlJOe.  cfanfiei/.  Order  Na 
472-A.  SZ  FR  23,850  Uaoe  2t.  ISBT).  SS  FERC 

1 61.3ia 

*  Ad  of  October  21. 1S8S.  Pub.  L.  No.  9»-6ae.  Title 
III,  Subtitle  e,  section  3491.  ISSS  U.S.  Code  Coag.  ft 
Ad.  Newt  (100  SUL)  1S74.  uai»-01  (to  be  codified  at 
42  U.S.C.  7178).  I  FERC  Slats,  ft  Regs,  f  625). 

«  18  CFR  38S.713(d)  (1987). 


UM  I 
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entertain  no  answers  to  the  petitions  for 
rehearing. 

By  tlie  Commission. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  87-17306  Filed  7-29-87;  8:45  am] 
■UMW  COM  triT-ei-a 


IS  CFR  Parts  201. 282. 284, 292. 375. 
381  and  385 

I  Docket  Na  RIM7-2S-000  •!  aL;  Ordw  Na 
4781 

RapMl  of  Incramantal  Pricing 
Regulations  and  Termination  of 
PeiKling  incremental  Pricing  Dodcets 

Issued:  July  27, 1987. 

aqcncy:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnoN:  Final  rule. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  its  incremental  pricing 
program  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  On  May  21. 1987. 
President  Reagan  signed  enrolled  bill 
HJl.  1941.  "[Ijo  repeal  and  amend 
certain  sections  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978"  (Pub.  L 
No.  100-42, 101  Stat.  310  (1987)).  This 
law  repealed  Title  II  (Incremental 
Pricing)  of  the  NGPA. 

With  the  repeal  of  incremental  pricing, 
the  Commission  revokes  its  regulations 
under  Title  II  of  the  NGPA  (18  CFR  Part 
282)  and  makes  conforming  changes  to 
parts  201.  284.  292,  375.  381  and  385  of  its 
regulations.  Congress  provided  a  limited 
continuing  effect  of  the  Commission's 
incremental  pricing  rules  to  permit  the 
flowthrough  of  incremental  surcharges 
that  incurred  before  enactment.  For  this 
reason,  the  revocation  of  the 
Commission's  incremental  pricing 
regulations  will  take  effect  as  of  January 
1. 1988.  In  addition,  the  Commission 
terminates  six  pending  rulemaking 
dockets  which  relate  to  incremental 
pricing. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  July  30. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  E.  Smith.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428,  (202)  357- 
8530. 

SUPPLEMENTARY  information: 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Slalon.  Charles  A  Trabandt  and  C.  M. 
Naeve. 

Repeal  of  Incremental  Pricing  Regulations, 
Docket  No.  RM87-2»-000: 

Petition  of  Process  Gas  Consumers  Group, 
et  al.,  for  Rulemaking  Suspending  or 


Reducing 
Boiler  Fuel  Usert 
from  the  Phase  I 
Docket  No. 

Petition  for 
and  Chemicals 
Suspend 
RM86-4-000: 

Incremental 
Alternative  Fuel 
of  Kentucky, 

Incremental 
Interim  Rule 
Act  of  1978,  Doc 

Permanent 
Exempt  from 
Natural  Gas 
RM80-28-000;  a; 

Alternative 
Incremental 
Policy  Act  of 


und  !r 


Ru  e 


Incremental  Pricing  for  Industrial 
or  Exempting  Such  Users 
ncremental  Pricing  Program, 
RMa  -11-000: 
Ru  emaking  by  Air  Products 
1  ic,  et  al.,  to  Eliminate  or 
Incremental  Pricing.  Docket  No. 

Pacing;  Rule  Adopting  Revised 
Price  Ceilings  for  the  State 
Do(  ket  No.  RM81-9-000: 
Pi  cing:  Agricultural  Uses: 
the  Natural  Gas  Policy 
et  No.  RMBO-75-000: 
Defining  Agricultural  Uses 
Inc  emental  Pricing  under  the 
Poll  :y  Act  of  1978,  Docket  No. 


Fu  il  Price  Ceilings  for 
Pric  ng  under  the  Natural  Gas 
Docket  No.  RM79-21-000. 


19^ 
Order  No.  478 

Issued  July  27. 1^87. 

I.  Introduction 

In  this  final  i  ule,  the  Federal  Energy 
Regulatoj7  Coi  imission  (Commission) 
revokes  its  inc  emental  pricing 
regulations  (18  CFR  Part  282)  under  Title 
II  of  the  Natur  1  Gas  Policy  Act  of  1978 
(NGPA)  as  of  bnuary  1. 1988.  The 
Commission  a  io  terminates  six  pending 
rulemaking  do  kets  that  either 
implemented,  (  r  proposed  to  implement, 
incremental  pr  cing.  In  particular,  the 
Commission  te  rminates  three  interim 
rules,  withdrai  la  one  notice  of  proposed 
rulemaking  (Ni  )PR)  and  denies  two 
petitions  for  ni  emaking. 

II.  Background 


On  May  21. 
signed  enrollei 
repeal  and  amf  nd 
Powerplant 
ofl978.">Inaidition 
natural  gas-bu  -ning 
Act.*  this  law 
(Incremental 
Policy  Act  of 

The  Commission 
responsibility 
the  NGPA. 
imdertaken. 
promulgated, 
program  was 
also  provided 
NGPA  statutofy 
incremental 
schools,  hosp^als, 
boiler  fuel 
The  Commiss  in 
exemptions  b^ 
authority  in  sqction 


n78i 


Sei  eral  i 


IBT  i 


'  Powerplant 
Amendments.  Puh 
(to  t>e  codified  at 
>42U.S.C.83(nf8483 
»  15  U5.C.  3341  3348 


987.  President  Reagan 
bill  H.R.  1941.  "[t]o 

certain  sections  of  the 
Industrial  Fuel  Use  Act 
to  repealing  the 
restrictions  in  the 
■epealed  Title  II 
Ificing)  of  the  Natural  Gas 
(NGPA).3 
was  given  the 
o  implement  Title  11  of 
rulemakings  were 
relations  were 

an  incremental  pricing 
plemented.  Congress 
n  section  206  of  the 
exemption  from 
for  residences, 
small  industrial 
and  agricultural  users, 
implemented  these 
rule,  and  was  given  the 
206(d)  of  the  NGPA 


(  ndi 


nc 


pi  icing  I 


5 


Industrial  Fuel  Use  Act  of  1978. 
L  No.  10(M2. 101  Stat.  310  (1987) 
U.S.C.  3341). 

(1982). 

(1982). 


(sections  201-208) 


to  establish  other  e:  :emptions  from 
incremental  pricing 

In  general.  Title  I  I 
of  the  NGPA*  requi  -ed  interstate 
pipelines  and  local  listribution 
companies  to  pass  i  trough  certain 
portions  of  their  na  ural  gas  acquisition 
cdsts  to  industrial  i  sers  in  the  form  of 
surcharges.  Section  201  of  the  NGPA 
directed  that  the  su  -charge  be  absorbed 
by  large  industrial  acilities  burning 
natural  gas  as  a  boler  fuel.'  Section  204 
provided  that  the  pi  ice  that  those 


facilities  would  paj 


equivalent  to  the  pi  ce  they  would  pay 


for  fuel  oil  or  other 


alternative  fuels 


which  the  industria  boiler  fuel  facilities 
were  capable  of  bu  ning.  However,  the 
surcharges  could  n<  t  raise  the  ultimate 
cost  of  gas  to  the  u  er  above  the  cost  of 
alternative  fuels.  T  le  Commission  was 


required  by  section 


to  establish  ceilingi  on  the  incremental 
gas  costs  charged  t  >  incrementally 


priced  users,  basec 


fiiel  costs  in  each  region  designated  by 
the  Commission. 


III.  Discussion 


With  the  repeal 
NGPA.  the 
its  incremental 
However,  Congresi 
limited  continuing 
Commission's 
to  permit  the 
surcharges  that 
enactment.'  For  thi 
Commission  is 
pricing  regulations 
The  regulations 
until  January  1, 
necessary  to  allow 
costs  and  surchargf  s 
before  enactment, 
the  Commission 
regulations  imder 
(18  CFR  Part  282) 
changes  to  Parts 
and  385  of  its  regul^t: 
the  Commission 
rules,  withdraws 
rulemaking,  and 
rulemaking. 


1  wi  I 
,19{} 


k>. 


*ld. 

*  IS  U.S.C.  3341(b)  (19^). 

•Section  2  of  Pub.  L 

(b)  Limited  Continuin 
promulgated  by  the  Fed  iral 
Commission,  under  Title 
Act  of  1978  shall  contini  e 
to  the  flowthrough  of  co  its 
enactment  of  this  sectiop. 
based  on  such  costs. 


for  gas  was 


204(e)  of  the  NGPA 


on  the  alternative 


(f  Title  II  of  the 
Commii  sion  is  terminating 
pric  ing  programs, 
provided  for  a 
ifect  of  the 
incn  mental  pricing  rules 
flowt  trough  of  incremental 
incurred  before 
reason,  the 
revoking  its  incremental 
as  of  January  1. 1988. 
remain  in  effect 
to  the  extent 
the  flowthrough  of 

which  incurred 
^s  of  January  1. 1988, 
revokes  all  its  t 

iUe  II  of  the  NGPA     ' 
makes  conforming 
284.  292,  375,  381 
ions.  In  addition, 
tetminates  three  interim 
notice  of  proposed 
d^ies  two  petitions  for 


audi 


1 2(1 


100-42  provides: 
Effect  of  Rules.— A  rule 

Energy  Regulatory 
II  of  the  Natural  Gas  Policy 
in  effect  only  with  respect 
incurred  before  the 
,  including  any  surcharges 


Federal  Regbter  /  Vol.  52,  No.  146  /  Thursday.  July  30.  1987  /  Rules  and  Regulations  26465 


A.  The  Commission's  Incremental 
Pricing  Regulations  (18  CFR  Pari  282) 

The  Commission's  incremental  pricing 
regulations  are  contained  in  18  CFR  Part 
282.  The  Commission  is  removing  Part 
282  in  its  entirety  to  reflect  the  repeal  of 
Title  II  (incremental  pricing)  of  the 
NGPA  by  Pub.  L  No.  100-4Z  Parts  201. 
284,  292,  375,  381  and  385  of  the 
Commission's  regulations  are  also 
revised  to  conform  to  this  change  in  law. 

Part  201  contains  a  uniform  system  of 
accounts  for  natural  gas  companies 
subject  to  the  NGPA.^  Accounts  191, 192 
and  805.2  dealt  with  incremental  pricing. 
With  the  repeal  of  incremental  pricing, 
the  determination  of  whether  to  include 
incremental  gas  costs  or  incremental 
pricing  surcharges  in  Account  191 — 
"Unrecovered  Purchased  Gas  Costs"  is 
no  longer  necessary.  Similariy,  Accoimt 
192.1 — "Unrecovered  Incremental  Gas 
Costs."  Account  192.2— "Unrecovered 
Incremental  Surcharges,"  and  Account 
805.2— "Incremental  Gas  Cost 
Adjustments"  are  revoked  as 
unnecessary. 

Part  284  covers  certain  sales  and 
transportation  of  natural  gas  under  the 
NGPA."  Subpart  G  of  Part  284  deals 
with  blanket  certificates  that  authorize 
transportation  by  pipelines  on  behalf  of 
others.  In  addition,  subpart  G  governs 
services  by  local  distribution  companies. 
In  particular.  S  284.224  deals  with 
transportation,  sales  and  assignments 
by  local  distribution  companies  that  are 
served  by  interstate  pipelines.  Section 
284.224(e)(3)  contains  a  provision 
relating  to  incremental  pricing.  Tlie 
Commission  removes  (  284.224(e)(3)  in 
its  entirety. 

Part  292  of  the  Commission's 
regulations  *  contains  regulations  under 
sections  201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).*o  The  regulations  relate  to 
small  power  production  and 
cogeneration  facilities.  Section  292.203 
sets  forth  general  requirements  for 
quaUfication  under  Sections  201  and  210 
of  PURPA.  Section  292.205  seU  forth 
general  criteria  for  qualifying 
cogeneration  facilities.  Section 
292203(b)(2]  provides  that  cogeneration 
facilities  must  qualify  under  \  292.205(c) 
to  be  exempted  from  incremental 
pricing.  Section  292.205(c)  allows  certain 
cogeneration  facilities  using  natural  gas 
to  be  exempted  from  incremental 
pricing.  Since  this  rule  is  no  longer 
necessary,  the  Commission  is  removing 
§S  292203(b)(2)  and  292.205(c)  from  its 


regulations.  For  the  same  reasons,  the 
Commission  is  also  removing  Subpart  E 
of  Part  292  of  its  regulations,  ■  *  which 
allowed  certain  cogeneration  facilities 
to  be  exempted  from  incremental 
pricing. 

Part  375  contains  general  provisions 
regarding  the  Commission.**  Subpart  C 
of  Part  375  covers  delegations  of 
authorify  from  the  Commission  to 
various  staff  officials.  Section  375.307 
concerns  delegations  to  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  (Director).  Section  375.307(1) 
delegates  to  the  Director  the  authorify  to 
compute  the  monthly  incremental  price 
thresholds  pursuant  to  section  203(c)  of 
the  NGPA.  It  is  no  longer  necessary  to 
compute  the  monthly  price  thresholds 
and  the  Commission  therefore  removes 
§  375.307(1)  from  its  regulations. 

Part  381  relates  to  fees  chaiged  by  the 
Commission  for  various  services  and 
benefits  provided  by  the  Commission. 
Subpart  D  of  Part  381  concerns  fees 
applicable  to  the  NGPA.>>  The 
Commission  amends  \  381.401  to  reflect 
the  repeal  of  incremental  pricing. 

Part  385  of  the  Commission's 
regulations  contains  rules  of  practice 
and  procedure.*^  Subpart  K  covers 
petitions  for  adjustments  under  the 
NGPA.  Section  385.1101(a)(2)  provides 
that  subpart  K  applied  to  Commission 
proceedings  held  in  accordance  with 
section  206(d)  of  the  NGPA  (exemptions 
from  incremental  pricing),  llie 
Commission  removes  S  385.1101(a)(2)  in 
its  entirety. 

B.  Alternative  Fuel  Price  Ceilings 
(RM79-21-000  and  RM81-9-000) 

The  repeal  of  incremental  pricing 
obviates  the  need  for  the  Commission  to 
calculate  alternative  fiiel  price  ceilings 
each  month.  The  publication  of  the  price 
ceihngs  for  June,  1987  will  be  the  last 
pubhcation  of  these  ceilings.  For  this 
reason,  the  Commission  revokes  two 
interim  rules  that  relate  to  alternative 
fuel  price  ceilings  for  state  regions  and 
terminates  those  dockets. 

In  particular,  an  interim  rule  that 
revised  the  methodology  for  calculating 
the  monthly  alternative  fuel  price 
ceilings  for  state  regions  is  revoked  and 
the  docket  terminated.**  This  interim 


MB  CFR  Pari  an  (1987). 

•  18  CFR  Pari  2S4  (1987). 

•  IB  CFR  Pari  292  (1987). 

•0  Pub.  L  No.  9S-ai7. 92  Stat  3117  (1978). 


' '  18  CFR  292  J01-O3  (1967). 

•»  18  CFR  Pari  375  (1987). 

'MSCFR  Pari  381  (1987). 

■*  18  CFR  Pari  385  (1987). 

'*  "Alternative  Fuel  Price  CeiKogt  for  Incremental 
Pricing  Under  the  Natural  Gas  Policy  Act  of  1978." 
48  FR  15.498  (Mar.  8, 1881);  FERC  Stata.  ft  Rega. 
IRegulaUons  Preamblea  1977-1981]  1  30239  (I4ar.  2. 
1981).  (Docket  No.  RM79-21-000). 


rule  was  never  made  final  but  continued 
in  effect  and  required  that  the 
alternative  fuel  price  ceiling  for  each  of 
the  48  contiguous  state  regions  should 
be  the  lower  of  either  the  ceiling 
calculated  for  that  state  or  the  ceiling 
calctilated  for  the  multistate  region  in 
which  the  state  is  located.'* 

Similarly,  an  interim  rule  that  revised 
the  alternative  fuel  price  ceilings  for  the 
State  of  Kentucky  for  December  1980 
and  January  1981  is  also  revoked  and 
the  docket  terminated.**  The 
Commission  notes  that  the  interim  rule 
in  Docket  No.  RM81-9-000  is  terminated 
on  a  prospective  basis.  The  fuel  price 
ceilings  revised  by  Docket  No.  RM81-0- 
000  remain  in  effect  with  respect  to  the 
flowthrough  of  costs  incurred  before 
May  21, 1987,  including  surcharges 
based  on  such  costs. 

C  Agricultural  Use  Exemption  (RM80- 
75-000  and  RMaO-28-000) 

Section  206(b)  of  the  NGPA  provided 
an  "agricultural  use"  exemption  from 
incremental  pricing.  The  Commission 
Implemented  section  20e(b)  by 
prescribing  a  number  of  rules.  With  the 
repeal  of  Title  n  of  the  NGPA  there  is  no 
longer  any  need  to  define  agricultural 
use  or  to  promulgate  regulations  for  the 
agricultural  use  exemption  in  section 
206(b)  of  the  NGPA.  As  discussed  more 
fully  below,  the  Commission  terminates 
the  interim  rule  in  Docket  No.  RM80-75- 
000  and  terminates  that  docket  and 
withdraws  the  notice  of  proposed 
rulemaking  in  Docket  No.  RM80-28-000. 

1.  Rule  Clarifying  "Agricultural  Use" 
(RM80-75-000) 

Section  282.202(a)  of  the  Commission's 
regulations  defined  the  term 
"agricidtural  use"  for  the  purpose  of  the 
agricultural  use  exemption  from 
incremental  pricing  in  section  206(b)  of 
the  NGPA.  llie  Commission  issued  an 
interim  rule  in  Docket  No.  RM80-7&-000 
to  clarify  the  scope  of  S  262.202(a)  of  its 
incremental  pricing  regulations.'* 


■*  The  collectioa  of  daU.  the  appllcaUofi  of  the 
formula,  and  publication  of  the  ceiling*  are 
performed  by  the  Energy  Information 
Admlniitration  (EIA)  in  aocordaace  with 
CommlMion  direction. 

"  "Incremental  Pricing:  Rule  Adopting  Reviaed 
Alternative  Fuel  Price  Ceiling!  for  the  Stale  of 
Kentuclcy. "  46  FR  2038  (Jan.  S.  1981):  FEXC  SUI*.  ft 
Regs.  (Regulatioii*  PteamUes  1977-1981|  1 30.221 
(Dec  24. 1980).  (Docket  No.  RM81-9-«00). 

'*  "Agrtcultural  Uae*  Exemption:  Interim  Rule 
Amending  Commiaaioa'*  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978."  45  FR  87.278 
(October  9. 1980):  FERC  SUta.  ft  Reg*.  (RegulaUooa 
Praambles  1977-1981)  \  30195  (October  6. 1880). 

f 

^ 
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Since  a  definition  of  "essential 
agricultural  uses"  is  no  longer  necessary 
to  implement  incremental  pricing,  the 
Commission  revokes  the  interim  rule 
and  terminates  Docket  No.  RM80-7&- 
000. 


'Agricultural  Use" 


2.  Proposed  Rule  on ' 
(RM80-28-000) 

On  March  6, 1960.  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  in  Docket  Na  RM8O-28-O0a>* 
This  docket  dealt  with  the  "agricultural 
use"  exemption  in  section  206  of  the 
NGPA. 

On  May  7, 1980.  the  Commission 
issued  a  Hnal  rule  relating  to 
incremental  pricing  that  made  it 
unnecessary  for  the  Ccmimission  to 
promulgate  a  final  rule  in  RM8G-28- 
000.**  Docket  No.  RM80-28-O00  remains 
an  open  docket,  bi  Kght  of  the  repeal  of 
incremental  pricing,  the  Commission  is 
DOW  withdrawing  the  NOPR  and 
terminating  Docket  Na  RM80-28-00a 

D.  Petitions  for  Rulemaking  to  Suspend 
or  Eliminate  Incremental  Pricing 
(^486-4-000  and  RM86-11-000) 

On  December  6. 1965.  and  on  June  3, 
1966.  two  industrial  groups  filed 
petitions  seeking  the  eliinination  or 
suspension  of  incremental  pricing  under 
Title  H  of  the  NC^A."  The  Commission 


*•  Tke  propoMl  fai  RM8l>-2S-oaO  woutd  hMW 
rMUopled  •■  agricuitanl  «•«  fioai  b«iiig 
increBeikUlly  priced  only  if  Ibe  Coinmissiop 
detwuiliwJ  rtiat  lliare  was  no  cconomicany 
pracbobte  tr  wiaoinbly  avattaU*  aMeniaMvc  fael 
for  the  afriotitani  Me.  TW  prapMsL  Iwwuvef. 
provided  no  altemalive  fnel  or  feedalpck  teat  for  the 
Commiulon  to  Me  bi  making  and)  a  determtnation. 
Thaa.  RMafr-2S-a(n,  if  adoptm)  by  itaetf.  would  have 
made  all  agricultural  uaea  tabied  to  incremental 
pricing  turchargea.  The  Commiaaiea  therefore 
promulgaled  a  companion  propoaal,  RM80-29-000. 
that  woald  have  provided  a  one-year  delay  In  the 
eflectiveneaa  of  the  prapoaed  nla  In  RkM»-28-0Sa 
The  ooaabiaad  aDact  of  the  two  prepoaali  would 
have  been  to  exempt  all  agricultural  uaet  from 
Incremental  prichig  niMil  May  of  ISSl.  Itamaneitl 
Rule  Uafining  Agiicaltutal  Uses  BXcapl  tra« 
laaeBMMat  Pritiag  under  the  Nataral  Gaa  PaHcy  of 
t978  and  Rule  Exempting  Agnctthurat  Uica  from 
Incremenlal  Pricing  SurcKarges.*  46  PR  1S.S63  (Mar 
II.  M8I4:  PERC  Stata.  a  Raga.  IPrapoaed  Regatalioiia 
<!l77-ian|  f  3ZSM  fMar.  %.  1SS0). 

>•  See  "Section  206(d)  Rule  Exempting 
■Agricultural  Uiea  from  Incremenlal  Pricing 
Surchargea."  45  PR  33.601  (May  2a  1S80).  FERC 
Mlala.  ft  Rega.  (Reguiationa  Preamblea  1«77-t981| 
13aiSS|May7.l880). 

**  On  December  &  IMS.  Air  deduct*  and 
Chemicala.  bic  ASARCO.  fnc.  Armetrong  World 
Induatriea.  faK..  Oow  Coming  CarparaHen. 
hiapitalten  Canaelidalad  Copper  Company. 
KeMMCoN  Coipantian.  Mayna  Cappir  Compan> 
and  Staafhr  Chamieai  Caaipaav  (Air  ProduGta.  «l 
oiL)  filed  a  paWian  wMiiIm  CMMBiaaiaB  in  Docket 
No.  RMS5-4-0a0  far  •  rateaMhiiw  to  aKaMMMe  or 
auapend  inciamental  pricing  surcharges.  On  |une  3. 
1988.  the  Ptaeess  Gas  Conaumera  Graup.  the 
Araetican  iron  and  Steel  hislttute.  the  Chemtcal 
Manafacf  aii  Aaaodation.  and  the  Association  of 
I  Advocating  TarMT  Eqnity  (Process  Gas. 


is  denying  thi  se  petitions  for  rulemaking 
because  the  ( lommission  no  longer  has 
the  authority  to  promulgate  such  rules. 
The  legislati^  e  repeal  of  incremental 
pricing  affon  s  petitioners  the  relief  they 
were  seeking  from  the  Commission 
administrati\  sly. 

E.  Prospectiv  >  Application  of  the  Final 
Rule  and  Fill  xg  Requirements 

The  Comm  ssion  notes  that  this  final 
rule  has  pros  lective  application  only.  In 
repealing  Tit  e  II  of  the  NGPA.  Congress 
provided  for  i  limited  continuing  effect 
of  the  increm  mtal  pricing  rules  to  permit 
completion  o  the  flowthrough  of 
incremental  t  urcharges  incurred  before 
enactment.  S  >me  pipelines  will  have 
incremental  i  osts  that  accrued  prior  to 
May  21. 1987  (the  date  on  which  Pub.  L 
No.  100-42  w  is  enacted)  which  are 
awaiting  pas  i  through.  In  order  to  permit 
these  costs  t<  be  properly  accounted  for 
and  passed  t  trough,  the  Com/nission  is 
revoking  its  i  icremental  pricing 
regulations  a  i  of  January  1, 1988.  Upon 
completion  a  '  cost  flowthrough  of  all 
incremental  (  osts  incurred  before 
enactment,  a  t  affected  pipeline  may 
then  elimina  e  the  accounting  practices 
and  associat  td  accounts  applicable  to 
Title  n  as  dei  cribed  in  this  rule. 

Natural  ga  i  companies  are  required  to 
nie  gas  "tariffs"  with  the  Commission. 
The  tariff  is  1 1  compilation,  in  book  form, 
of  all  the  eff«  ctive  rate  schedules  of  a 
particular  na  tural  gas  company,  and  a 
copy  of  each  form  of  service 
agreement.*'  The  Commission  will  not 
require  the  p  peUnes  to  make  a  separate 
filing  to  remi  ve  the  incremental  pricing 
tariff  langua,  e  from  its  tariff.  Instead, 
the  Commist  on  will  require  the 
pipelines  to  i  emove  the  applicable  tariff 
language  as  i  part  of  their  next 
scheduled  P  \K  filing  after  January  1, 
1988. 

IV.  Notice  «  d  Comment  and  Effective 
Date 

The  Admii  listrative  Procedure  Act 
(APA)  requii  es  that  a  notice  of  proposed 
rulemaking  le  published  in  the  Federal 
Register  anc  that  an  opportunity  for 
comment  be  provided  when  an  agency 
promulgates  regulations.  Notice  and 
comment  an  not  required  under  the 
Administrat  ve  Procedure  Act  (APA) 
when  the  ru  emaking  involves 
"interpretat  ie  rules,  general  statements 


of  policy,  or 


rules  of  agency 


organization .  procedure,  or  practice ' 


et  al.)  peiilionei 

RMse-ii-ooo 

incremental  pricing, 
fuel  users  from 

«»18CPR 

**SI).S.C.s4(bKA) 
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liie  Commission  in  Docket  No 

a  rulemaking  to  suspend  or  reduce 

or  to  exempt  imhMtrial  bolter 
ncremental  pricing  sorcharjtes. 
(1867). 
(1882) 
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Generally,  a  ral  I  becomes  effective 
not  less  than  30  d  lys  after  publicatioa  in 
the  Federal  Regis  sr.  A  rule  may  become 
effective  sooner  i  it  is  an  interpretative 
rule,  a  statement  af  policy,  or  if  the 
agency  finds  gooc  cause  to  make  it 
effective  sooner." ' 

The  Commissio  i  was  responsible  for 


implementing  the 


ncremental  pricing 


program.  Congres  i  has  repealed 
incremental  pridi  g  and  revoked  the 
Xktmmission's  aut  lority  to  implement 
that  program.  Thi  i  final  rule  terminates 
six  pending  rulen  aking  dockets  related 
to  the  Commissio  's  incremental  pricing 
program  and  reva  ces  the  Commission's 
•regulations  under  Title  II  of  the  NQ'A. 
In  so  doing,  this  f  nal  rule  simply  sets 
forth  and  explain  i  that  whidi  the 
Congressional  rei  eal  of  incremental 
pricing  requires. '  he  revocation  of  the 
Commission's  inc  remental  pricing 
regulations  will  ti  ke  effect  on  January  1. 
1988.  The  termina  lion  of  the  rulemaking 
dockets  will  beco  ne  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects 

18  CFR  Portia 

Natural  gas.  Riborting  and 
recordkeeping  ret  airenicsits.  Uniform 
System  of  Araoof  Is. 

18  CFR  Part  282 


Intergovemnei  ilal 
gas.  Reporting  an  1 
requirements.  Un  form  Sjrsten 
Accounts. 


18CFRPart284 

Continental 

Reporting  and 

•requirements. 

18CFRPart292 


Electric 
.Natural  gas. 
recordkeeping 

18CFRP(ut37S 

Authority  delegations 
agencies).  Seals  «nd 
Act. 


18  CFR  Part  381 


Natural  gas. 
recordkeeping 


18  CFR  Part  385 


Administrativt 
procedure.  Pipelifies, 
recordkeeping 

In  consideratidn 
Commission  revt  kes 
amends  Parts  20: 


»«  5  U.S£.  553(d)  (1  BSZ). 


rriations,  Natural 
recor<flieepiBg 
orm  System  of 


sb  tf.  Natural  gas. 
re<  ordkeeping 


\ 


power  >)ants.  Electric  utilities. 
Rc^  rttaigand 
re  juirements. 


(Govermnent 
insignia.  Sunshine 


Reporting  and 
re  iuirements. 


practice  and 
>.  Reporting  and 
requirements. 

of  the  foregoing,  the 

Part  282  and 
282,  284.  282.  37S,  361 


and  385.  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumi), 

Secretary. 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT 

1.  The  authority  citation  for  Part  201  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  IS  U.S.C.  717- 
717w  (1982);  Natural  Gas  Policy  Act  of  197a 
15  U.S.C.  3301-3432  (1982):  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101-7352 
(1982):  E.0. 12009.  3  CFR  1978  Comp..  p.  142. 

2.  In  Part  201.  Account  191— 
Unrecovered  purchased  gas  costs,  is 
amended  by  revising  paragraph  (A)  to 
read  as  follows: 

A.  This  account  shall  include 
purchase  gas  costs  related  to 
Commission  approved  purchased  gas 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility's  rate  schedule 
on  file  with  the  Commission.  This 
account  shall  also  include  such  other 
costs  as  authorized  by  the  Commission. 

3.  In  Part  201,  Account  192.1— 
Unrecovered  incremental  gas  costs,  is 
removed  in  its  entirety. 

4.  In  Part  201,  Account  192.2— 
Unrecovered  incremental  surcharges,  is 
removed  in  its  entirety. 

5.  In  Part  201,  Account  805.2— 
Incremental  gas  cost  adjustments,  is 
removed  in  its  entirety. 

PART  282— [REMOVED] 

6.  Part  282  is  removed  in  its  entirety. 

PART  284-CERTAm  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

7.  The  authority  citation  for  Part  284  is 
revised  to  read  as  follows: 

Authority:  Natural  Gat  Act  IS  U.S.C  717- 
717w  (1982).  as  amended:  Natural  Gaa  Policy 
Act  of  197a  IS  U.S.C.  3301-3432  (1982): 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (1982):  E.0. 12009.  3  CFR 
1978  Comp..  p.  142. 

9284.224    [AmandMll 

&  Section  284.224(e)(3)  is  removed  in 
its  entirety  and  paragraphs  (4)  through 
(6)  are  redesignated  as  paragraphs  (3) 
through  (5)  respectively. 


PART  292— REGULATIONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  WITH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGENERATION 

9.  The  authority  citation  for  Part  292  is 
revised  to  read  as  follows: 

Authority:  Electric  Consumers  Protection 
Act  of  1986.  Pub.  L  No.  99-495:  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101-7352 
(1982):  E.0. 12009.  3  CFR  1978  Comp..  p.  142; 
Independent  Offices  Appropriations  Act.  31 
U.S.C.  9701  (1982);  Federal  Power  Act  16 
U.S.C.  791a-825r  (1982);  Public  Utility 
Regulatory  Policies  Act.  16  U.S.C.  2601-2645 
(1982),  as  amended,  unless  otherwise  noted. 

10.  Section  292.203(b)(2)  is  removed  in 
its  entirety  and  S  292.203(b)  is  revised  to 
read  as  follows: 

§  292.203    (jeneral  requirements  for 
qualification. 

(b)  Cogeneration  facilities.  A 
cogeneration  facility,  including  any 
diesel  and  dual-fuel  cogeneration 
facility,  is  a  qualifying  facility  if  it: 

(1)  Meets  any  applicable  operating 
and  efficiency  standards  speciHed  in 
§  292.205  (a)  and  (b):  and 

(2)  Meets  the  ownership  criteria 
specified  in  §  292.208. 

11.  Section  292.205  is  amended  by 
removing  paragraph  (c)  in  its  entirety 
and  redesignating  paragraph  (d)  as 
paragraph  (c);  and  i-edesignated 
paragraph  (c)  is  revised  to  read  as 
follows: 

S292J0S    Critwia  for  qualifying 
cogaiwrstion  facilities. 

***** 

(c)  Waiver.  The  Commission  may 
waive  any  of  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
upon  a  showing  that  the  facility  will 
produce  significant  energy  savings. 

Subpart  E— {Removed] 

12.  Part  292,  Subpart  E,  Qualification 
of  Cogeneration  Facilities  for 
Incremental  Pricing  Exemption, 
consisting  of  §9  292.501  through  292.503, 
is  removed  in  its  entirety. 

PART  375— THE  COMMISSION 

13.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 

Authority:  Electric  Consumers  Protection 
Act  of  1986.  Pub.  L  No.  99-495;  Department  of 
Energy  Organization  Act  42  U.S.C.  7101-7532, 
E.0. 12009.  3  CFR  1978  Comp..  p.  142: 
Administrative  Procedure  Act  5  U.S.C.  553; 
Federal  Power  Act,  16  U.S.C  791-828&  as 
amended;  Natural  Gas  Act  15  U.S.C  717- 
717w.  as  amended;  Natural  Gas  Policy  Act  of 


197a  15  U.S.C.  3301  et  seq.;  Public  Utility 
Regulatory  Policies  Act  of  197a  16  U.S.C 
2601  et  seq..  as  amended. 

14.  Section  375.307  is  amended  by 
removing  paragraph  (I)  in  its  entirety 
and  redesignating  paragraphs  (m) 
through  (w)  as  paragraphs  (1)  through 
(V). 

PART  381— FEES 

15.  The  authority  citation  for  Part  381 
is  revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
RO.  12009.  3  CFR  1978  Comp..  p.  142: 
Independent  OfTices  Appropriations  Act  31 
U.S.C.  9701  (1982);  Natural  Gas  Act  15  U.S.C 
717-717W  (1982):  Federal  Power  Act  16  U.S.C. 
791-8280  (1982):  Public  Utility  Regulatory 
Policies  Act.  16  U.S.C.  2801-2645  (1982): 
Interstate  Commerce  Act  49  U.S.C  1-27 
(1976). 

16.  Section  381.401  is  revised  to  read 
as  follows: 

9381.401    Adlustmwits. 

The  fee  established  for  an  application 
for  adjustment  under  section  502(c)  of 
the  NGPA  is  $3,500.  Such  fee  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  {  385.1104. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

17.  The  authority  citation  for  Part  385 
it  revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982); 
E.0. 12009. 3  CFR  1978  Comp..  p.  142: 
Administrative  Procedure  Act  5  U.S.C  551- 
557  (1962):  Independent  Offices  - 
Appropriations  Act  31  U.S.C  9701  (1962): 
Federal  Power  Act  16  U.S.C  791-825r  (1982): 
Natural  Gas  Act  15  UAC.  717-717w  (1982): 
Nahuvl  Gaa  Policy  Act  15  U.S.C  3301-3432 
(1962);  Public  Utility  Regulatory  Policies  Act 
16  U.S.C  2801-2045  (1982);  IntersUte 
Conuneice  Act  49  U.S.C  1-Z7  (1976).  unless 
otherwise  noted. 

la  Section  385.1101(a)  is  revised  to 
read  as  follows: 

938S.1101    Appllcal>ility(Rul«1101). 

(a)  Proceeding  to  which  applicable. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  this  subpart  applies  to 
proceedings  of  the  Commission  held  in 
accordance  with  section  502(c)  of  the 
NGPA  to  provide  for  adjustments  of: 

(1)  Commission  rules,  and 

(2)  Commission  orders  having  the 
applicability  and  effect  of  a  rule  as 
defined  in  section  551(4)  of  title  5  of  the 
United  States  Code  (5  U.S.C  551(4))  and 
Issued  under  the  NGPA.  except  orders 
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issued  under  sections  301,  3QZ,  and  303 
oftheNGPA. 

***** 

|FR  Doc  87-17307  FiJed  7-29-87;  8:45  ain| 
BltLING  CODE  •7t7-Ot-M 


18  CFR  Part  271 
(Docket  No.  RM8a-53] 

Natural  Gas  Policy  Act;  Maximum 
Lawful  Prices  and  Inflation  Adjustment 
Factors 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  tu  the  authority 
delegated  by  18  CFR  375.307(k).  the 
Director  of  the  Office  of  Pipehne  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August,  September,  and  October. 
1987.  Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 


FURTHER  INFORMATKM  ( 


EFFECTIVE 

FOR 

Richard  P.  O 
357-8500. 
Issued:  July  24, 

In  the  matter  of 
maximum  lawf  li 
Gas  Policy  Actpf 


August  1, 1987. 

contact: 

Jeill.  Director,  OPPR,  (202) 


1987. 

publication  of  prescribed 
prices  under  ihe  N.irural 
1978. 


Section 
Policy  Act 
the  Com 
available 
inflation  a 
IoftheNGP4 
any  month 

Pursuant  Ic 
§  375.307(k) 
regulations, 
publication 
adjustments 
of  Pipeline 
maximum  la 


101  b)(6) 


of  1978 


imissi  an 


ma  imum ; 


dju  itments  j 


0 


o 


ai  d 


Se  )tember. 


f  »r 


of  August 
1987,  are  issi^d 
price  tables  f 
Pricing  tablei 
of  the  Commvsion 
of  §  271.101  (c 
lawful  prices 
sections  102 


Table  I.— Natural 
(Ottier  thai 


Subpart  of  part 
271 


Maximum 
lawMprice 
permiBtu 
for  deliveries 
in: 

B 

C 

E 

F „._.. 


G. 

H. 
I... 


NGPA  section 


102 

103a»(1).... 

105(b)(3). 

106(b)(1MB). 


107(cK5). 

108 

109. 


r 


New  t^tural  Gas,  Certain  Q  ;s 
New  Onshore  Production  ^N  His 
Intrastate  Existing  Contracts 
Alternative  Maximum  Lawfi  i 

Rollover  Gas '. 
Gas  Produced  from  Tight 

Stripper  Gas 

Not  Ottierwise  covered .... 


>  Section  271.602(a)  provides  that  for  certain  gas  sold  unde 
paid  under  the  expired  contract,  adjusted  for  Inflation  or  dx\ 
Lawful  Price  for  each  month  appears  in  this  row  of  Table  I 
(See  Part  272  of  the  Commission's  regulations.) 

*  (Reserved] 

*  The  maximum  lawful  price  for  tight  formation  gas  is  ttie 
of  Part  271.  The  maximum  lawful  price  for  light  formation  gas 

*  Commencing  January  1,  1905,  tfie  price  of  natural  gas 
Part  272  of  the  Commission's  regulations.) 

*  Commertcing  January  1,  1985,  and  July  1,  1987.  the  prio 
onshore  production  well  under  section  103  is  deregulated.  (See 
1987  publication  of  a  maximum  lawful  price  per  MMBtu  urxiar  NflPA 
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of  the  Natural  Gas 
(NGPA)  requires  that 
compute  and  make 
lawful  prices  and 
prescribed  in  Title 
before  the  beginning  of 
which  such  figures  apply. 
this  requirement  and 
the  Commission's 
hich  delegates  the 
such  prices  and  inflation 
the  Director  of  the  Officp 
Producer  Regulation,  the 
ful  prices  for  the  months 
,  and  October, 
by  the  publication  of  the 
the  applicable  quarter, 
are  fount!  in  {  271.101(a) 

's  regulations.  Table  1 
)  specifies  the  maximum 
for  gas  subject  to  NGPA 
103, 105(b)(3).106(b)(l)(B), 


107(c)(5),  108  and 
S  271.101(a) 

lawful  prices  for 
of  the  NGPA.  Tab 
contains  the  inflat 
factors.  The 
the  inflation  ai 
periods  prior  to  Ajigust 
in  the  tables  in  §S 


09.  Table  U  of 
specif  es  the  maximum 

s  ictions  104  and  106(a) 
e  III  of  S  271.102(c) 
on  adjustment 
maxiAium  lawful  prices  and 
djus  tment  factors  for  the 
1987  are  found 
271.101  and  271.102. 


List  of  Subjects  iii|l8  CFR  Part  271 

Natural  gas. 
Richard  P.  O'NeUi. 

Director.  Offic:e  oft^eJine  and  Producer 
Regulation. 

PART  271— f  AMdVDED] 


1.  The  authority 
continues  to  read 


citation  for  Part  271 
as  follows: 


Aulborily: 
Organization  Act,  4 
Natural  Gas  Policy 
3301-3432:  Admini 
U.S.C.  553. 


Department  of  Energy 

U.S.C.  7101  et  seq.: 
Lctofl978,15U£.C 
gf^tive  Procedure  Act,  5' 


1  ll( 


§  271.101    lAmenc^l 

2.  Section  271 
.inserting  the 
August,  Septembf  r, 
Tables  I  and  II  as 


max  mum 


Gas  Ceiling  Prices 
NGPA  §§  104  and  106(a)] 


Catego  y  of  gas 


GasV 

s 


Price  for  Certain  Intrastate 
Firmallons  » 


Aug.  1987 


$4,630 
3.210 
4.520 
1.837 

6.420 
4.958 
2.659 


an  intrastate  roHover  contract  the  maximum  lawful  pri<|e 
altitnative  Maximum  Lawful  Pnce  specified  in  this  Table 
Com  nencing  January  1,  1985.  the  price  of  some  intrastate 


l«  sser 
ap  }lles 
fnally 


of  the  negotiated  contract  price  or  200%  of  the 
on  or  after  July  16. 1979.  (See  §  271.703  and  9 
determined  to  t)e  new  natural  gas  under  section 


of  some  natural  gas  finalty  determined  to  be  rtatural 

Part  272  of  the  Commission's  regulatior>s.)  Thus,  for  ap  months  succeeding  June 
'  section  103(b)(2)  is  discontinued. 


a)  is  amended  by 

lawful  prices  for 
and  October,  1987  in 
follows: 


Sei:  1. 1987 


$4,660 
a220 
4.546 
1.843 

6.440 
4.990 
2.668 


Oct  1987 


$4,690 
3.231 
4.572 
1.849 

8.462 
5.022 
2.677 


is  the  higher  of  the  price 
This  alternative  Maximum 
ollover  gas  is  deregulated 


specified  in  Subpart  C 
704.) 
02(c)  Is  deregulated.  (See 


cnce 
2-1- 


las  produced  from  a  new, 
Imo 
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Table  II.— Natural  Gas  CEttJNG  Prices:  NGPA  §§  104  and  106(a) 
(Subpart  0.  Part  271] 


Category  of  rMrtural  gas  and  type  of  sale  or  contract 


Aug.  19S7 


Sept.  1987 


Oct  1987 


Maximum  lawhjl  price  par  UUBtu  for  Miverieg  made  in: 

Post-1974  gas  »,  AJI  producers _ 

1973-1974  Biannium  gas: 

Sroal  producer 

Large  producer _ 

Irtterstate  RoHower  gas,  AH  producera 

Replacement  contract  ga>  or  rocoraplelion  gas: 

Small  producer 

Large  producer 

FkMMnggas: 

SmaH  producer  .,,,, ., _.. 

Large  producer 

Certain  Permian  Basin  gas: 

SmaH  producer 

Large  producer _..„ ~ _. 

Certain  Rocky  Mountain  gas: 

SnwN  producer  .._...„ „„ _..„........_.„ 

Large  producer „ 

Certain  Appalactiian  Basin  gas: 

North  aubarea  contracts  dated  after  10-7-69 — 

Oil  MM  contracts ~ .>...«. 

Minimum  rate  gas  ■  Al  producers 


$2,659 

2.247 

1.717 

.988 

1.260 

a£tA 

.640 
.540 

.750 
.666 

.750 
.640 

.609 
.564 
.332 


$2,668 

2.2S4 

1.723 

.991 

1.264 
.972 

.642 
.542 

.752 
.668 

.752 
.642 

.611 
.566 

.333 


szjsn 

2.261 
1.729 


1.268 
.97S 

j644 
344 

.754 
j670 

.754 


.613 
568 

.334 


'  Prices  for  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf.  rather  than  MMBtu. 
*  This  price  may  also  be  applicable  to  ottter  categories  of  gas.  (See  S9  271.402. 271 .602) 


S  271.102   (Amsndsd} 

3.  Section  271.102(c)  is  amended  by  inserting  the  inflation  adjustment  for  the  months  of  August.  September,  and  October 
1987. 

Table  III.— hmaATiON  Adjustment 


Month  of  deftvery  1967 


Factor  by  which  price  in 

precedmg  month  is 

multiplied 


August. 


September 

Ociobei 


1.00327 
1.00327 
1.00327 


(FR  Doc.  87-17214  Filed  7-2»-87:  8:45  am] 

BIUJNO  CODE  •717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21 CFR  Part  568 

Naw  Animal  Drugs  for  Use  in  Animal 
Feeds;  Uncomydn 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  flled  by  the 
Upjohn  Co.  providing  for  safe  and 


effective  use  of  a  Type  B  medicated  feed 
to  make  Type  C  feeds  for  chickens  and 
swine. 

EFFECnvC  DATE  July  30. 1987. 

FOR  miRTHeR  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-4317, 

SUPPLEMENT ARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo.  MI  49001.  is 
sponsor  of  NADA  97-505  which 
provides  for  use  of  Lincomix*  20  and  50 
(20-  and  50-gram-per-pound  lincomycin 
Type  A  articles)  for  manufacturing  Type 
C  medicated  broiler  and  swine  feeds. 
Upjohn  has  Tiled  a  supplement  to  the 
NADA  that  provides  for  use  of  a  10- 
gram-per-pound  lincomycin  Type  B  feed 


also  for  the  purpose  of  manufacturing 
Type  C  broiler  and  swine  feeds.  The 
Type  C  feeds  are  for  use  in  accordance 
with  21  CFR  558.325(c)  (1)  and  (2)  (i) 
through  (iv).  The  supplemental  NADA  is 
approved  and  21  CFR  558.325(a)(l)(iv)  is 
added  to  reflect  the  approval. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e)(2)(ii))  is  not  required. 

The  agency  has  determined  under  21 
CFR  25J4(d)(l)(iii)  Uiat  this  action  is  of 
a  type  that  does  not  individually  o^ 
cumulatively  have  a  significant  effect  on 
the  human  environmenL  Therefore, 
neither  an  environmental  assessment 


UM 
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nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  aeob):  21  CFR  5.10  and  5.83. 

2.  Section  558.325  is  amended  by 
adding  new  paragraph  (a)(l)(iv)  to  read 
as  follows: 

955t.325    Uncomycin. 

(a)  *  *  * 

(1)  *  •  • 

(iv)  10  grams  per  pound  as  in 
paragraphs  (c)(1)  and  (2)  (i)  through  (iv) 
of  this  section. 


Dated:  )uly  17. 1987. 
Rkfaard  A.  Caroevale, 
Acting  Associate  Director.  Office  of  New 
Animal  Drug  Evaluation  Center  for 
Veterinary  Medicine. 
|FR  Doc.  87-17284  Filed  7-29-87:  8:45  am] 
MUim  COOC  4NIMI1-II 


21  CFR  Part  558 

N«w  Animal  Drugs  for  Usa  In  Animal 
Faada;  Tyloain  and  Sulf amathazine 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Pennfield 
Qiemical  Corp.  providing  for  making  of 
Type  A  medicated  articles  containing  5, 
10, 20,  or  40  grams  per  pound  each  of 
tylosin  and  sulfamethazine.  The  Type  A 
medicated  articles  are  for  making  Type 
B  and  C  medicated  feeds  for  use  in 
swine. 
EFFECnVE  date:  ]uly  30. 1987. 

FOR  nwTNei  infomnahon  contact: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
1414. 

SUPrLEMCNTARV  INTORMATION: 

Pennfield  Chemical  Corp.,  14040 
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Industrial  Rd.  Omaha.  NE  68137,  is  the 
sponsor  of  W  DA  140-681  submitted  on 
its  behalf  of  I  anco  Products  Co.  The 
NADA  provi(  is  for  the  manufacture  of 
Type  A  medic  ated  articles  containing  5, 
10, 20,  or  40  g]  ams  per  pound  each  of 
tylosin  (as  tyl  isin  phosphate)  and 
sulfamethazir  e  to  make  Type  B  and  C 
medicated  fet  ds  for  use  in  swine.  The 
Type  B  medic  ited  feeds  are  to  make 
Type  C  medic  ated  feeds.  The  resulting 
Type  C  medic  ited  feeds  are  for  use  in 
maintaining  v  eight  gains  and  feed 
efficiency  in  I  le  presence  of  atrophic 
rhinitis,  lowei  ing  the  incidence  and 
severity  olBc  rdeteJla  branch iseptica 
.i.laitis,  prevc  ntion  of  swine  dysentery  . 
(vibrionic),  ai  d  control  of  swine 
pneumonias  c  aused  by  bacterial 
pathogens  [Pi  steurella  multocida  and/ 
or  Corynebac  en'um  pyogenes).  The 
NADA  is  app  oved  and  21  CFR 
558.630(b)(10]|is  amended  to  reflect  the 


approval.  The 


basis  for  approval  is 


discussed  in  I  le  freedom  of  information 
summary. 

In  accordai  ce  with  the  freedom  of 
information  p  "ovisions  of  Part  20  (21 
CFR  Part  20)   nd  S  514.11(e](2)(ii)  (21 
CFR  514.11(e  2)(ii)],  a  summary  of 
safety  and  enectiveness  data  and 
information  nbrnitted  to  support 
approval  of  tlis  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Fiod  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockvi!  le,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Moi  iday  through  Friday. 

The  agenc]  has  determined  under  21 
CFR  25.24(d)|  L)(i)  that  this  action  is  of  a 
type  that  doe   not  individually  or 
cumulatively  lave  a  significant  effect  on 
the  human  er  inronment.  Therefore, 
neither  an  en  nronmental  assessment 
nor  an  envirc  imental  impact  statement 
is  required. 

List  of  Subje^i 

Animal 


s  in  21  CFR  Part  558 

s.  Animal  feeds. 


I  dri  gi 

Therefore,  mder  the  Federal  Food, 
Drug  and  Coi  metic  Act  and  under 
authority  del  igated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  fo '  Veterinary  Medicine,  Part 
558  is  amend  id  as  follows: 

PART  558—1  lEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIk  AL  FEEDS 


1.  The  autHority 
Part  558  cont  nues 


Authority: 
U.S.C.  360b): 


Sic. 


[AiMndsd] 


§  558.630 

2.  Section 
sulfamethazkie 
(b)(10)  by  ini  erting 
number  "053  i89, 


citation  for  21  CFR 
to  read  as  follows: 


512. 82  Stat.  343-351  (21 
CFR  5.10  and  5.83. 


58.630  Tylosin  and 

is  amended  in  paragraph 
numerically  the 


Dated:  )uly  23. 198  ' 
Gwald  B.  Guest, 
Qirector.  Center  for 
[FR  Doc.  87-17266 
BHJJMO  COOE  41W-ei-l 


'eterinary  Medicine. 
Filed  7-29-87: 8:45  am) 


DEPARTMENT  Of 
URBAN  DEVELOfMENT 


Ass  slant 


Officaof  tha 
Housing— Fadera 
Commissioner 

24  CFR  Parts  200, 
221. 222, 226. 227 
240 


tDodtet  No.  R-87-1^;  FR-192S] 

Single  Family  Mortgage  Insurance  on 
Hawaiian  Home  L  inda 


the  Assistant 


AGENCY:  O^ice  of 

Secretary  for  Hou  ing — Federal  Housing 

Commissioner,  I 

ACTION:  Notice  of  bffective  date. 


summary:  On 

rule  was  publisher  I 
implement  sectior 
Housing  Act,  au 
of  mortgages 
Hawaiians  on  onf  ■ 
residences  locate* 
lands.  The  effectii  e 
rule  indicated  tha 
to  complete  a 
steps  before  the 
effective  but  that 
notice  in  the 
actual  effective 
notice  announces 
that  rule. 


EFFECTIVE  DATE: 

August  1, 1987. 
FOR  FURTHER 
•John  Coonts. 
Single  Family 
Housing  and 
9266, 451  Seventh 
Washington,  DC 
(202)  755-3046. 
number). 

SUPPI.EMENTARY 

Department 
Development 
memorandum  of 
Department  of 
the  State  of 
.the  operation  of 
mortagage 
located  on 
necessary  note 
instruments  have 
,FHA  processing 
issued.  HUD  is 
with  DHHL  and 


(HID) 


t  lis] 


msura  ice 


HOUSING  AND 


Secretary  for 
Houaing 


203.204,213.220, 
234. 235, 237,  and 


Match  16, 1987,  a  final 
(52  FR  8064)  to 
247  of  the  National 
thbrizing  FHA  insurance 
execyited  by  native 
to  four-family 
on  Hawaiian  home 
date  note  in  that 
the  Department  had 
nuniber  administrative 
could  be  made 
t  would  publish  a 
Federal  Register  stating  the 
of  the  rule.  This 
the  elective  date  of 


nilei 


di  ite  I 


'  'he  effective  date  is 


INF(  RMATION  CONTACT: 

Acti  ig  Director,  Insured 
Hoi  ising.  Department  of 
Urbi  n  EJevelopment,  Room 
Street  SW.. 
:  0410-8000.  telephone 
(T  lis  is  not  a  toll-free 


I HFORMATKM:  The  U.S. 
of  He  using  and  Urban 

has  now  executed  a 
I  nderstanding  with  the 
H{  waiian  Home  Lands  of 
Hawaii  (DHHL),  covering 
program  of  FHA 
for  residences 
Hawalan  home  lands.  The 
mortgage 
been  prepared,  and 
ipstnictions  have  been 

prepared  to  work 
liortgagees  to  process 


ai  d 
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requests  foi  mortgage  insurance  in  this 
program. 

AuUHMfty:  Sec.  7(d).  Department  of  Hoosing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

Dated:  |uly  27. 1987. 
Grady  |.  Notris. 

Assistant  Genera!  Counsel  for  Regulations. 
[FR  Doc  87-17351  Filed  7-29-87: 8:45  am] 

BILUNO  CODE  4210-f7HI 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33  CFR  Part  132 

[C<1083-03»1 

Vaaaal  Financial  Responaibiiity  for 
Pollution  Liability;  Corraction 

agency:  Coast  Guard.  DOT. 
ACTKHC  Final  rule;  Correction. 

summary:  On  October  11, 1983  the 
Coast  Guard  published  a  rule  which 
requires  vessels  to  prove  financial 
responsibility  in  case  there  is  a  pollution 
incident.  The  appendix  shows  various 
forms,  one  of  which,  CG-53S8-2  (6-83). 
appearing  at  48  FR  46214  contains  an 
error.  This  document  corrects  the  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  P.  Novak.  Deputy  Executive 
Secretary,  Marine  Safety  Council.  U.S. 
Coast  Guard  (G-CMC/21).  Washington, 
DC  20593  or  by  calling  (202)  267-1477. 

SUPPLEMENTARY  INFORMATION:  The  first 
paragraph  of  Form  CG-5358-2  (6-83) 
appearing  at  48  FR  46214  reads,  "The 
amount  of  liability  insured  herein  is  $300 
per  gross  ton  or  $25,000.  whichever  is 
greater,  per  vessel,  in  any  one  incident." 
It  is  clear  elsewhere  in  the  rule  and  in 
the  form  itself  that  the  liability  amount 
is  $250,000.  not  $25,000.  This  error  has 
only  recently  been  recognized. 
Accordingly,  this  document  corrects  that 
$25,000  figure  to  read  $250,000.  The 
figure  appears  on  page  518  of  33  CFR 
Parts  1  to  199  (33  CFR  Part  132)  in  the 
first  column.  14  lines  down  in  the  first 
paragraph  of  the  form. 

In  accordance  with  the  foregoing,  the 
following  correction  is  made  in  CGD  83- 
039  published  in  the  Federal  Register  on 
October  11, 1983  (48  FR  46214). 

In  the  first  full  paragraph  of  the  first 
column  on  page  46214.  line  14  which 
reads  "gross  ton  or  $25X)00  whichever  is 
greater,  per"  is  revised  to  read  as 
follows:  "gross  ton  or  $250,000, 
whiciiever  is  greater,  per". 


Dated:  |uly  24. 1987. 
I.W.iOnM. 

Rear  Admiral.  US.  Coast  Guard,  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

[FR  Doc  87-173S6  Filed  7-29-87: 8:45  am] 

MUMQ  OOM  4t1*-M-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HtMIANmES 

45  CFR  Part  1179 

Claims  CoNaction;  Salary  Offset 

AQENCV:  National  Endowment  for  the 

Humanities. 

ACTION:  Final  regulation. 


;  These  regulations  implement 
the  collection  procedures  of  the  Debt 
Collection  Act  of  1982.  Pub.  L  97-365. 
codified  in  5  U.S.C.  5514.  which 
authorize  the  federal  government  to 
collect  debts  owed  by  a  federal 
employee  to  the  United  States  through 
salary  offset 

EFFCCnvE  DATE:  This  final  rule  is 
effective  July  3a  1987. 

FOR  FURTHER  INTORMATION  CONTACT: 

Tracy  J.  Joselson,  Attorney/ Advisor, 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506.  (202)  786-0322. 
SUPPIEMENTARY  INFORMATION:  Under 
the  Debt  Collection  Act  of  1982,  when 
the  head  of  a  federal  agency  determines 
that  an  employee  of  an  agency  is 
indebted  to  the  United  States  or  is 
notified  by  a  head  of  another  federal 
agency  that  an  agency  employee  is 
indebted  to  the  United  States,  the 
employee's  debt  may  be  offset  against 
his  or  her  salary.  Certain  due  process 
rights  must  be  afforded  to  an  employee 
before  salary  offset  deductions  begin. 
As  is  required  by  the  Debt  Collection 
Act  of  1982,  this  regulation  is  consistent 
with  salary  offset  regulations  issued  by 
the  Office  of  Personnel  Management  on 
July  3. 1984, 49  FR  2747a  codified  in  5 
CFR  Part  55a  Subpart  K. 

On  June  2. 1987.  the  National 
Endowment  for  the  Humanities 
published  hi  the  Federal  Renter,  52  FR 
20628.  a  proposed  regulation  to  collect 
through  salary  offset  debts  that  are 
owed  by  federal  employees  to  the 
federal  government  Public  comments 
regarding  tlie  proposed  regulation  were 
invited.  There  were  no  comments 
submitted  by  members  of  the  public.  The 
National  Endowment  for  the  l^umanities 
is  therefore  adopting  the  language  in  the 
proposed  regulation.  Several  additions 
reflect  the  suggestions  of  the  Office  of 
Personnel  Management  The  final  rule 
contains  tlie  additions  and  revisions 
described  below: 


Section  1179.5(aK2)  has  been  revised 
to  permit  an  employee  to  show  good 
cause  for  failing  to  meet  the  filing  date 
to  petition  for  a  hearing  before  salary 
offset  commences. 

Section  1179.7(d)  has  been  added  so 
that  unliquidated  debts  may  be  offset 
against  any  financial  payment  due  to 
separated  employee,  including  but  not 
limited  to  final  salary  payment  on  leave 
in  accordance  with  31  U.S.C  3716. 

Section  1179.8(a)  has  been  revised  to 
state  that  deductions  to  liquidate  an 
employee's  debt  will  by  the  method  and 
in  the  amount  stated  in  the 
Chairperson's  notice  of  intention  to 
offset  as  provided  in  section  1179.4. 

Section  1179.11  has  been  added  to 
provide  that  an  involuntary  payment  of 
a  debt  collected  under  these  relations 
will  not  be  construed  as  a  waiver  of  any 
rights  an  employee  may  have  by  law. 

Section  1179.12  has  been  added  to 
charge  interest  penalties,  and 
administrative  costs  related  to  collection 
of  the  debt 

Paperwork  Reduction  Act 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1960, 5  CFR  132a3(c) 
the  information  collection  provisions 
contained  in  this  regulation  are  not' 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 

Executive  Order  12291 

This  rule  has  been  reviewed  and 
determined  not  to  be  a  "mafor  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17, 1961  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries, 
federal  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maiicets. 

Regulatory  Flexiinlity  Act 

litis  rule  appUes  only  to  individual 
federal  employees.  It  will  have  no 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  tlie 
Regulatory  Flexibility  Act  Pub.  L.  96- 
354,  5  U.S.C.  605(b).  Accordingly/ no 
regulatory  flexibility  analysis  is 
required. 

List  of  Subjects  in  45  CFR  Part  1179 

Administrative  offset.  Administrative 
practice  and  procedures.  Claims,  Debt 
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collection.  Government  employees. 
Wages. 

For  the  reasons  set  out  in  the 
preamble,  Part  1179  of  Title  45  of  the 
Code  of  Federal  Regulations  is  added  as 
follows: 

PART  1179— SALARY  OFFSET 

Sec. 

1179.1  Purpose  and  scope. 

1179.2  Definitions. 

1179.3  Applicability. 

1179.4  Notice  requirements. 

1179.5  Hearing. 

1179.6  Written  decision. 

1179.7  Coordinating  offset  with  another 
federal  agency. 

1179.8  Procedures  for  salary  offset. 

1179.9  Refunds. 

1179.10  Statute  of  limitations. 

1179.11  Nonwaiver  of  rights. 

1179.12  Interest,  penalties,  and 
administrative  costs. 

Authority:  5  U.S.C.  5514.  Executive  Order 
11809  (redeugnated  Executive  Order  12107), 
and  5  OH  550  subpart  K. 


1 1179.1 

(a)  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  federal  government.  These 
regulations  apply  to  all  federal 
employees  who  owe  debts  to  the 
National  Endowment  for  the  Himianities 
(NEH)  and  to  current  employees  of  the 
National  Endowment  for  the  Humanities 
who  owe  debts  to  other  federal 
agencies.  This  regulation  does  not  apply 
when  the  employee  consents  to  recovery 
from  his/her  current  |>ay  account. 

(b)  This  regulation  does  not  apply  to 
debts  or  claims  arising  under 

(1)  The  Internal  Revenue  Code  of  1954, 
88  amended,  26  U.S.C.  1  et  seq-, 

(2)  The  Social  Security  Act,  42  U.S.C. 
301  et  seq-, 

(3)  The  tariff  laws  of  the  United 
States;  or 

(4)  Any  case  where  a  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(c)  This  regulation  does  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  selection  of  coverage  or  a 
change  in  coverage  under  a  federal 
beneHts  program  requiring  periodic 
deductions  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(d)  This  regulation  does  not  preclude 
the  compromise,  suspension,  or 
termination  of  coUectioh  action  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  31  U.S.C.  3711  e^  seq.  4 
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CFR  Parts  101  through  105  45  CFR  Part 
1177. 

(e)  This  regulation  does  not  preclude 
an  employee  from  requesting  waiver  of 
an  overpaymc  nt  under  5  U.S.C.  5584, 10 
U.S.C.  2774  or  32  U.S.C.  716  or  in  any 
way  question  ig  the  amount  or  validity 
of  the  debt  by  submitting  a  subsequent 
claim  to  the  C  sneral  Accounting  OfHce. 
This  regulatio  i  does  not  preclude  an 
employee  froi  i  requesting  a  waiver 
pursuant  to  ol  ler  statutory  provisions 
he  particular  debt  being 


applicable  to 
collected, 
(f)  Matters 


lot  addressed  in  these 


regulations  sh  luld  be  reviewed  in 
accordance  wi  th  the  Federal  Claims 
Collection  Sts  ndards  at  4  CFR  101.1  et 
seq. 

§1179.2    Defiiitions. 

For  the  pur  oses  of  the  part  the 
following  def  litions  will  apply: 

"Agency"  n  eans  an  executive  agency 
as  is  defined  <  1 5  U.S.C.  105  including 
the  U.S.  Posts   Service,  the  U.S.  Postal 
Conunission,  i  military  department  as 
defined  at  S I  .S.C.  102,  an  agency  or 
court  in  the  ji  dicial  branch,  an  agency 
of  the  legislat  ve  branch  including  the 
U.S.  Senate  a  id  House  of 
RepresentatiA  es  and  other  independent 
establishmen  s  that  are  entities  of  the 
Federal  govei  nment. 

"Chairpersi  >n"  means  the  Chairperson 
of  the  Nation  il  Endowment  for  the 
Humanities  o  '  the  Chairperson's    i 
designee.  -^ 

"Creditor  a  5ency"  means  the  agency 
to  which  the  i  ebt  is  owed. 

"Debt"  mei  ns  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by  - 
the  United  St  ites  and  all  other  amounts 
due  the  Unite  i  States  from  fees,  leases, 
rents,  royalti(  s,  services,  sales  or  real  or 
personal  pro  erty,  overpayments, 
penalties,  da  lages,  interests,  fines, 
forfeitures,  (c  iccept  those  arising  under 
the  Uniform  <  lode  of  Military  Justice) 
and  all  other  similar  sources. 

"Disposabe  pay"  means  the  amount 
that  remains  pom  an  employee's  federal 
pay  after  reqpired  deductions  for  social 
security,  fed(  ral,  state  or  local  income 
tax,  health  ir  surance  premiums, 
retirement  cc  ntributions,  life  insurance 
premiums,  fe  leral  employment  taxes, 
and  any  othe  r  deductions  that  are 
required  to  b  !  withheld  by  law. 

"Hearing  c  ficial"  means  an 
individual  re  iponsible  for  conducting 
any  hearing '  vith  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  who  ren  lers  a  decision  on  the  basis 
of  such  hear  ig.  A  hearing  official  may 
not  be  under  the  supervision  or  control 
of  the  Chairj  erson  of  the  National 
Endowment  or  the  Humanities. 


"Paying  Agency' 
that  employes  the 
the  debt  and 
his/her  current  pa^. 
*  "Salary  offset" 
administrative  offset 
pursuant  to  5  U.S. 
deduction(s]  at  om  >. 
established  pay  in 
current  pay  accouAt 
without  his/her  copsent 


means  the  agency 
ndividual  who  owes 
authcpizes  the  payment  of 


ipeans  an 

to  collect  a  debt 
5514  by 

or  more  officially 
ervals  from  the 
of  an  employee 


§1179.3    Applicabilty. 

(a)  These  regula 
followed  when: 

(1)  The  Nationa 
Humanities  is  owe  d 
individual  current  y 
another  federal  ag  ;ncy; 

(2)  The  Nationa 
Humanities  is  ow^d 
individual  who  is 
the  National  Endo^vment 
Humanities;  or 

(3)  The  Nationa 
Humanities  emplo^; 
owes  a  debt  to  an  ither 


ions  are  to  be 

Endowment  for  the 

a  debt  by  an 

employed  by 

icy; 
Endowment  for  the 

a  debt  by  an 
current  employee  of 
for  the 


Endowment  for  the 
s  an  individual  who 
federal  agency. 


§1179.4    Notic*  r»  luirwnenta. 

*  (a)  Deductions  t  hall  not  be  made 
unless  the  employ  ;e  is  provided  with 
written  notice  sigi  ed  by  the  Chairperson 
of  the  debt  at  leas :  30  days  before  salary 
offset  commences 
'   (b)  The  written  lotice  shall  contain 

(1)  A  statement  that  the  debt  is  owed 
"and  an  explanatic  n  of  its  nature,  and 
amount; 

(2)  The  agency'i 


intention  to  collect 


the  debt  by  deduc  ting  from  the 
employee's  currer  t  disposable  pay 
account; 

(3)  The  amount,  frequency  proposed 
beginning  date,  ai  d  duration  of  the 
intended  deductic  n(s); 

(4)  An  explanat  on  of  interest, 
penalties,  and  adi  linistrative  charges, 
including  a  staten  ent  that  such  charges 
will  be  assessed  i  nless  excused  in 
accordance  with  I  le  Federal  Claims 
Collections  Standards  at  4  CFR  101.1  et 
seq.; 

(5)  The  employee 
request,  or  receiv  >. 
records  relating  t 

-    (6)  The  opportunity 
written  schedule 
repayment  of  the 

(7)  The  right  to 
by  an  impartial  hearing 

(8)  The  method  ( 
petitioning  for  he  irings: 

(9)  A  statement 
of  a  petition  for  a 
commencement 
proceedings; 

(10)  A  statemedt 
on  the  hearing  wi  1 


's  right  to  inspect, 

a  copy  of  government 

the  debt; 

to  establish  a 
or  the  voluntary 
lebt: 

hearing  conducted 
official; 

and  time  period  for 

•ings; 

that  the  timely  filing 
hearing  will  stay  the 
~  collection 

that  a  final  decision 
be  issued  not  later 
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than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  unless 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings; 

(11)  A  statement  that  knowingly  false 
or  frivolous  statements,  representations, 
or  evidence  may  subject  the  employee  to 
appropriate  disciplinary  procedures; 

(12)  A  statement  of  other  rights  and 
remedies  available  to  the  employee 
under  statutes  or  regulations  governing 
the  program  for  which  the  collection  is 
being  made;  and 

(13)  Unless  there  are  contractual  or 
statutory  provisions  to  the  contrary,  a 
statement  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  prompty  refunded  to  the 
employee. 

§1179.5    Hearing. 

(a)  Request  for  hearing  (1)  An 
employee  must  file  a  petition  for  a 
hearing  in  accordance  with  the 
instructions  outlined  in  the  agency's 
notice  to  offset  (2)  A  hearing  may  be 
requested  by  filing  a  written  petition 
addressed  to  the  Chairperson  of  the 
National  Endowment  for  the  Humanities 
stating  why  the  employee  disputes  the 
existence  or  amount  of  the  debt.  The 
petition  for  a  hearing  must  be  received 
by  the  Chairperson  no  later  than  fifteen 
(IS)  calendar  days  after  the  date  of  the 
notice  to  offset  unless  the  employee  can 
show  good  cause  for  failing  to  meet  the 
deadline  date. 

(b)  Hearing  procedures.  (1)  The 
hearing  will  be  presided  over  by  an 
impartial  hearing  official.  (2)  The 
hearing  shall  conform  to  procedures 
contained  in  the  Federal  Claims 
Collection  Standards  4  CFR  102.3(c).  The 
burden  shall  be  on  the  employee  to 
demonstrate  that  the  existence  or  the 
amount  of  the  debt  is  in  error. 

§1179.6    Written  itocMon. 

(a)  The  hearing  ofHcial  shall  issue  a 
written  opinion  no  later  than  60  days 
after  the  hearing. 

(b)  The  written  opinion  will  include:  a 
statement  of  the  facts  presented  to 
demonstrate  the  nature  and  origin  of  the 
alleged  debt;  the  hearing  official's 
analysis,  findings  and  conclusions:  the 
amount  and  validity  of  the  debt,  and  the 
repayment  schedule. 

§  1 1 79.7    Coordinating  offset  with  anotlwr 
Federal  agency. 

(a)  The  Endowment  as  the  creditor 
agency.  (1)  When  the  Chairperson 
determines  that  an  employee  of  a 
federal  agency  owes  a  delinquent  debt 
to  the  National  Endowment  for  the 


Humanities,  the  Chairperson  shall  as 
appropriate: 

(i)  Arrange  for  a  hearing  upon  the 
proper  petitioning  by  the  employee; 

(li)  Certify  in  writing  that  the 
employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment  is  due,  the  date  the 
Government's  right  to  collect  the  debt 
accrued,  and  that  Endowment 
regulations  for  salary  offset  have  been 
approved  by  the  Office  of  Personnel 
Management: 

(iii)  If  collection  must  be  made  in 
installments,  the  Chairperson  must 
advise  the  paying  agency  of  the  amount 
or  percentage  of  disposable  pay  to  be 
collected  in  each  installment; 

(iv)  Advise  the  paying  agency  of  the 
actions  taken  under  5  U.S.C.  5514(b)  and 
provide  the  dates  on  which  action  was 
taken  unless  the  employee  has 
consented  to  salary  offset  in  writing  or 
signed  a  statement  acknowledging 
receipt  of  procedures  required  by  law. 
The  written  consent  or  acknowledgment 
must  be  sent  to  the  paying  agency; 

(v)  If  the  employee  is  in  the  process  of 
separating,  the  Endowment  must  submit 
its  debt  claim  to  the  paying  agency  as 
provided  in  this  part.  The  paying  agency 
must  certify  any  amounts  already 
collected,  notify  the  employee,  and  send 
a  copy  of  the  certification  and  notice  of 
the  employee's  separation  to  the 
creditor  agency.  If  the  paying  agency  is 
aware  that  the  employee  is  entiUed  to 
Civil  Service  Retirement  and  Disability 
Fund  or  similar  payments,  it  must  certify 
to  the  agency  responsible  for  making 
such  payments  the  amount  of  the  debt 
and  that  the  provisions  of  this  part  have 
been  followed:  and 

(vi)  If  the  employee  has  already 
separated  and  all  payments  due  from 
the  paying  agency  have  been  paid,  the 
Chairperson  may  request  unless 
otherwise  prohibited,  that  money 
payable  to  the  employee  from  the  Civil 
Service  Retirement  and  Disability  Fund 
or  other  similar  funds  be  collected  by 
administrative  offset. 

(b)  The  Endowment  as  the  paying 
agency.  (1)  Upon  receipt  of  a  properly 
certified  debt  claim  from  another 
agency,  deductions  will  be  scheduled  to 
begin  at  the  next  established  pay 
interval.  The  employee  must  receive 
written  notice  that  the  National 
Endowment  for  the  Humanities  has 
received  a  certified  debt  claim  from  the 
creditor  agency,  the  amount  of  the  debt, 
the  date  salary  offset  will  begin,  and  the 
amount  of  the  deduction(s).  The 
National  Endowment  for  the  Humanities 
shall  not  review  the  merits  of  the 
creditor  agency's  determination  of  the 
validity  or  the  amount  of  the  certified 
claim.  (2)  If  the  employee  transfers  to 


another  agency  after  the  creditor  agency 
has  submitted  its  debt  claim  to  the 
National  Endowment  for  the  Humanities 
and  before  the  debt  is  collected 
completely,  the  National  Endowment  for 
the  Humanities  must  certify  the  total 
amount  collected.  One  copy  of  the 
certification  must  be  furnished  to  the 
employee.  A  copy  must  be  furnished  the 
creditor  agency  with  notice  of  the 
employee's  transfer. 

S1179J    Procedure*  for  salary  offMt 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amount  stated  in  the 
Chairperson's  notice  of  intention  to 
o^set  as  provided  in  {  1179.4.  Debts  wrill 
be  collected  in  one  lump  sum  where 
possible.  If  the  employee  is  fmancially 
unable  to  pay  in  one  lump  sum, 
collection  must  be  made  in  installments. 

(b)  Debts  will  be  collected  by 
deduction  at  officially  estabUshed  pay 
intervals  from  an  employee's  current 
pay  account  unless  alternative 
arrangements  for  repa>anent  are  made. 

(c)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay.  The  deduction  for  the  pay  intervals 
for  any  period  must  not  exceed  15%  of 
disposable  pay  unless  the  employee  has 
agreed  in  writing  to  a  deduction  of  a 
greater  amount. 

(d)  Unliquidated  debts  may  be  offset 
against  any  financial  payment  due  to  a 
separated  employee  including  but  not 
limited  to  final  salary  payment  or  leave 
in  accordance  with  31  U.S.C.  3716. 

§1179.9    Refunds. 

(a)  The  National  Endowment  for  the 
Humanities  will  refund  promptly  any 
amounts  deducted  to  satisfy  debts  owed 
to  the  NEH  when  the  debt  is  waived, 
found  not  owed  to  the  NEH,  or  when 
directed  by  an  administrative  or  judicial 
order. 

(b)  The  creditor  agency  will  promptly 
return  any  amounts  deducted  by  NEH  to 
satisfy  debts  owed  to  the  creditor 
agency  when  the  debt  is  waived,  found 
not  owed,  or  when  directed  by  an 
administrative  or  judicial  order. 

(c)  Unless  required  by  law,  refunds 
under  this  subsection  shall  not  bear 
interest. 

§1179.10    Statute  of  Umitatlon*. 

If  a  debt  has  been  outstanding  for 
more  than  10  years  after  the  agency's 
right  to  collect  the  debt  first  accrued,  the 
agency  may  not  collect  by  salary  offset 
unless  facts  material  to  the 
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Government's  right  to  collect  were  not 
known  and  could  not  reasonably  have 
been  known  by  the  oi^cial  or  o^cials 
who  were  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 

§1179.11    Non-waivM' of  rights. 

An  employee's  involuntary  payment 
of  all  or  any  part  of  a  debt  collected 
under  these  regulations  will  not  be 
construed  as  a  waiver  of  any  rights  that 
employee  may  have  under  5  U.S.C.  5514 
or  any  other  provision  of  contract  law 
unless  there  are  statutes  or  contract(s) 
to  the  contrary. 

§1179.12    Intarsst.  penalties,  and 
senHnisimivs  costs. 

Charges  may  be  assessed  for  interest, 
penalties,  and  administrative  costs  in 
accordance  with  the  Federal  Claims 
Collection  Standards,  4  CFR  102.13. 

Dated:  July  24. 1987. 

Lynne  V.  Cbmmy, 

Chairman,  National  Endowment  for  the 
Humanities. 

[FR  Doc  87-17293  Filed  7-29-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1042 

(El  Parts  Na  MC-65  (Sub-7)] 

Panengar  Motor  Carrier 
Supectiighway  and  Deviation  Rules 


:  Interstate  Commerce 
Commission. 
action:  Removal  of  rules. 


:  The  Commission  removes 
rules  in  Subpart  A  of  49  CFR  Part  1042. 
setting  forth  special  procedures  for 
obtaining  motorbus  superhighway  and 
deviation  operating  authority.  The  rules 
allowed  certificated  regular-route 
motorbus  operators  to  conduct 
operations  between  authorized  points 
over  alternative  (or  deviation)  routes. 
The  rules  are  now  unnecessary  in  view 
of  liberalized  passenger  application 
standards. 
efreem/K  date  August  29, 1987. 

KM  RMTMER  INFOflMATION  CONTACT: 
Richard  R.  Hartley,  (202)  275-7786 

or 
Andrew  L  Lyon.  (202)  275-7691. 
SUWLaKNTARV  INFORMATtON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  decision,  write  to  T.S. 
infoSystems.  Ina,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289^357. 


Environmen  al  and  Energy 
Consideratic  as 


Thursday,  luly  30,  1987  /  Rules  and  Re  julatioris 


will  not  significantly  affect 

of  the  human 
or  the  conservation  of  * 


qu  ility 


This  actioi  i 
either  the 
environmeni 
energy  resoi  roes 

Regulatory  1  lexibility  Analysis 

The  Comn  ission  certifies  that  the 
elimination  i  if  the  Passenger  Motor 
Carrier  Supc  rhighway  and  Deviation 
Rules.  Subp)  rt  A  of  49  CFR  Part  1042. 
will  not  havi  a  significant  economic 
impact  on  a  lubstantial  number  of  small 
entities  beca  use  carriers  currently  can 
obtain  the  s)  me  type  of  authority 
expeditiousl  r  through  the  standard 
application   rocedures. 

List  of  Subjc  cU  in  49  CFR  Part  1042 

Buses,  Mc  or  carriers. 

Decided:  ]u  \/  20. 1987. 

By  the  Com  nission.  Chairman  Gradison. 
Vice  Chairma  i  Lamboley,  Commissioners 
Sterrett,  Andi !.  and  Simmons. 
Noceta  R.  Mc^ee, 
Secretary. 

Hnal  Rules 

Part  1042  if  Title  49  of  CFR  is 
amended  as  follows: 

1.  The  aut  lority 
of  Part  1042 
authority  cithtion 
to  read  as  fc  lows: 


Authority: 
10922.  and  5 


2.  The  hes  ding  of  Part  1042  is  revised 
to  read  as  f(  lows: 

PART  1042-  -MOTOR  CARRIERS  OF 
PROPERTY  ROUTING  REGULATIONS 

Sulipart  A-  [Removed] 


3.  Subpar 
Passengers 


4.  The  heading 
Carriers  of 


[FR  Doc.  87- 

BtLUNQCOOE 


49  CFR  Par 
[Ex  Parte  No 


Property 
Protection 


summary:  i  A 

the  Commii  s 


citation  for  Subpart  B 
s  removed  and  a  new 

for  Part  1042  is  added 


I  U.S.C.  10101. 10321,  and 
S.C.  553. 


A — Motor  Carriers  of 
removed  in  its  entirety. 


Subpart  B-  [Amended] 


of  Subparts — ^Motor 
toperty,  is  removed. 

Filed  7-29-87: 8:45  am] 
1  ns-oi-M 


1043 

MC-5  (Sub-No.  •)] 


Bi  olcer ! 


Security  for  the 
bf  the  Public 


AQENCV:  Int  irstate  Commerce 
Commissioi 
ACTKNC  Cov*ection 
request  for 


to  interim  rules  and 
:omment. 


52  FR  27351.  July  21, 1987, 
ion  adopted  procedures  for 


property  brokers 
of  security  as  an 
surety  bond,  Fonfi 
a  broker  to  file 
responsibility  in 
acceptable  trust 

.  security  in  the 
CFR  1043.4.  The 

'  errors  which  this 
reprinting  §  1043. 1 

FOR  FURTHER 

Alice  K.  Ramsay, 
Heber  P.  Hardy, 


to  file  other  evidence 
iltemative  to  filing  a 
BMC-84.  This  permits 
evidence  of  financial 
he  form  of  an 
I  igreement  or  other 
ai  lount  required  under  49 
{ [iterim  rules  contained 
notice  corrects  by 
in  full. 


INFORMATION  CONTACT: 

(202)  275-0854 
202)  275-7148 


.  SUPPLEMENTARY 

Additional 

the  Commission 

copy  of  the  full 
'  Office  of  the 

&  Constitution 

Washington,  DC 
■  7428. 

Noreta  R.  McGee, 

Secretary. 


nformation: 

inforr  lation  is  contained  in 
lecision.  To  obtain  a 
d  icision.  write  to  the 
Sec  etary.  Room  2215, 12th 
A  renue,  NW.. 

20423,  or  call  (202)  275- 


The  notice 
21. 1987.  is 
revising  §  1043 


priiited  at  52  FR  27351,  July 
correi  ted  by  correctly 
4  to  read  as  follows: 


1043— SUIETY 


PART 
POUCIESOF 


BONOS  AND 
INSURANCE 


§1043.4    Piopsrt^  broksr  sursty  bond  or 
other  security. 


'bold 


of  the  1 


(a)  Security.  A 
have  a  siuety 
effect  for  $10,00C 
not  issue  a 
a  surety  bond 
full  limits  of  liab 
in  effect.  The 
remain  in  effect 
bond  or  other 
and  shall  ensure 
responsibility 

(b)  Evidence 
surety  bond  mus  t 
Commission's 
Other  security 
filing  of  an 
institution, 
business  in  a 
Columbia, 
the  amount  of  $l|D, 
or  the  trust 
financial 
providing  for 
motor  carriers 
out  its  contracts 
arrangements 
transportation 
carriers. 

(c)  Trust  fun 
The  trust  fund 
but  not  be  limitdd 


lb  I 


provisions: 

(1)  The  names 
trustees  and  the  nature 


property  broker  must 
or  other  security  in 
The  Commission  will 
propdrty  broker  license  until 
orlodier  security  for  the 

lity  prescribed  herein  is 
brdker  license  shall 

mly  as  long  as  a  surety 
se  :urity  remains  in  effect 
the  financial 
broker. 
df  security.  Evidence  of  a 

be  filed  using  the 
prescribed  Form  BMC-84. 
be  evidenced  by  the 
nt  with  a  financial 
licenced  or  qualified  to  do 

or  the  District  of 
establishing  a  trust  fund  in 

1.000.  The  surety  bond 
fundlshall  ensure  the 
respon  libility  of  the  broker  by 
pa;  rments  to  shippers  or 

broker  fails  to  carry 
agreements,  or 
the  supplying  of 
authorized  motor 


if  the  1 


ifO' 


<d  agreement  provisions. 

agreement  must  include, 

to,  the  following 


and  addresses  of  all 
of  any 


Federal  Register  /  Vol.  52.  No.  146  /  Thursday.  July  30.  1987  /  Rules  and  Regulations  2M75 


relationship  to  the  broker  must  be 
disclosed: 

(2)  Payments  from  the  trust  fund  must 
be  made  up  to  the  limit  of  protection 
($10,000).  regardless  of  Hnancial 
responsibility  or  lack  thereof  or 
insolvency  or  bankruptcy  of  the  broker; 

(3)  Payments  must  be  made 
exclusively  and  directly  to  shippers  or 
motor  carriers  that  are  parties  to 
contracts,  agreements,  or  arrangements 
for  authorized  motor  carrier  service 
arranged  by  the  broken 

(4)  Protection  afforded  shippers  and 
motor  carriers  must  continue  until  all 


legally  cognizable  claims  have  been 
settled  or  until  the  ftmd  has  been 
exhausted,  whichever  comes  first:  and 

(5)  If  the  trust  fund  is  drawn  upon,  the 
broker  must,  within  30  days,  replenish 
the  fund  up  to  $10,000,  and  the  trustee 
(trustees]  must  give  written  notice 
forthwith  to  the  Commission  of  all 
lawsuits  filed,  judgments  rendered,  and 
payments  made  under  the  trust 
agreement  and,  of  any  failure  by  the 
broker  to  replenish  the  fund  is  required. 

(d)  Cancellation.  The  trust  fund 
agreement  Hied  with  the  Commission 
will  remain  in  effect  until  cancelled.  It 


may  be  cancelled  as  evidence  of  other 
security  as  contemplated  in  §  1043.4(a) 
above  only  upon  30  days'  written  notice 
by  the  trustee  (trustees)  to  the 
Commission.  The  notice  period 
commences  upon  receipt  of  the  notice  at 
the  Commission's  Washington,  DC 
office.  The  notice  must  state  that  the 
trust  fund  agreement  is  cancelled  as 
other  security,  without  qualification,  on 
a  specified  date  at  least  30  days  after 
the  notice  is  received  at  the 
Commission's  ofHce. 

[FR  Doc.  87-17080  Filed  7-29-87:  8:45  am| 
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Proposed  Rules 


Tliis  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rales  and 
regulafons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  «e-326:  RM-5323,  RM- 
558<,RM-5582] 

Television  Broadcasting  Services; 
lltica.NY 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


n  This  document  makes  a 
preliminary  Hnding  that  VHF  Television 
Channel  4  should  be  allocated  to  Utica, 
New  Yoric  as  that  community's  fourth 
local  service  in  response  to  a  petition  for 
rule  making  filed  by  Mohawk  Valley 
Telecasters,  Inc.  In  addition,  this 
document  determines  that  a 
counterproposal  Tiled  by  Mohawk 
Valley  Broadcasters,  Inc.,  to  allocate 
that  channel  to  Uion,  New  York  and  a 
counterproposal  Hied  by  Mohawk- 
Hudson  Council  on  Educational 


Television  to 
Albany,  New 
noncommerciil 
be  denied.  Thi 
contingent  on 
directed  to  Buffalo 
Company,  Inc 
Television,  Ini 
authorization! 
Stations  WIV 
WBZ,  Boston, 
be  modiHed  t( 
required  by  thp 
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Uocate  that  channel  to 
(oik  and  to  reserve  it  for 

educational  use  should  ' 

Utica  allotment  is 
the  outcome  of  orders 
Broadcasting 

and  to  Group  W 
,  to  show  cause  why  the 
or  co-channel  Television 
i,  Buffalo,  New  York,  and 
Massachusetts,  should  not 
reflect  offset  changes 

allotment  to  Utica. 


Comments  must  be  flled  on  or 
Septen  ber  8, 1987  and  reply 

)r  before  September  23, 


DATES: 

before 

comments  on 
1987. 

AOOHESS:  Federal  Communications 
Commission,   Vashington,  DC  20554.  In 
addition  to  HI  ng  comments  with  the 
FCC,  interest!  i  parties  should  serve  the 
petitioner  as  i  >lIows:  James  R.  Meehan, 
President,  Mo  lawk  Valley  Telecasters, 
In&,  P.O.  Box  127  (Stanley  Road), 
Cazenovia,  K  '  13035  (Petitioner). 


FOR  FURTHER 

)oel  Rosenber 
(202)  634-653C 


NFORMATION  CONTACT: 

,  Mass  Media  Bureau, 


Ue 


8UPFLEMENTA|iV 

summary  of 
Show  Cause, 
adopted  June 
17, 1987.  The 
decision  is 


information:  This  is  a 
Commission's  Order  to 
AM  Docket  No.  86-326, 
16, 1987,  and  released  July 
'  text  of  this  Commission 
available  for  inspection  and 


,210) 


copying  during 
the  FCC  Dockets 
1919  M  Street.  NW 
The  complete  text 
also  be  purchased 
Commission's  cop; 
International 
(202)  857-3800. 
140,  Washington, 

Provisions  of  the 
Flexibility  Act  of 
this  proceeding. 

Members  of  the 
that  from  the  time 
Rule  Making  is  i 
no  longer  subject 
consideration  or 


nor  nal  business  hours  in 
Branch  (Room  230), 
Washington,  DC. 
>f  this  decision  may 
rom  the 
contractors. 
Transcription  Service, 

M  Street  NW.,  Suite 

20037. 
Regulatory 

do  not  apply  to 


ic; 


l)80i 


parte  contacts  are 
Commission 
one,  which  involv^ 
See  47  CFR  1.1231 
permissible  ex 

For  information 
procedures  for  coiiments, 
1.415  and  1.420 


)ublic  should  note 
Notice  of  Proposed 
issiied  until  the  matter  is 
Conunission 
c^urt  review,  all  ex 
irohibited  in 
proce  idings,  such  as  this 
'  channel  allotments, 
or  rules  governing 
contact. 


ipai'e 


regarding  proper  Hling 
See  47  CFR 


List  of  Subjects  in 

Television  broadc  isting. 


Federal  Communicatons 

Bradley  P.  Holmes, 

Chief,  Policy  andRulps 

Bureau. 

[FR  Doc.  87-17175  Filed 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  that  are  appUcat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

NatkNuri  Commission  on  Dairy  Policy; 
Advisory  Committee  Meeting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  Place:  Monday,  August  3: 
Howard  fohnson  Motor  Lodge,  White  River 
Junction.  VT;  Tuesday,  August  4:  Radisson 
Hotel,  60  Battery  SL,  Burlington.  VT  05401. 

Status:  Open. 

Matters  To  Be  Considered 

On  August  3.  the  Commission  will 
hold  a  public  hearing  to  receive 
testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and 
the  influence  of  the  program  and 
technologies  on  the  family  farm.  The 
meeting  on  August  4  is  expected  to 
review  the  public  hearing,  discuss 
Commission  matters  with  the  Executive 
Director,  and  discuss  background 
materials  related  to  the  dairy  industry. 

Written  Statements  May  Be  Filed  Before 
or  After  the  Meeting  With 

Contact  person  named  below. 

Contact  Person  for  More  Information 

Mr.  Jeffrey  Lyon.  Assistant  Director, 
National  Conunission  on  Dairy  Policy, 
1401  New  York  Avenue  NW.,  Suite 
1100,  Washington.  DC  20005,  (202) 
63a-6222. 

Signed  at  Washington.  DC.  this  20th  day  of 
July  1987. 

David  R.  Dyer, 

Executive  Director.  National  Commission  on 
Dairy  Policy. 

[FR  Doc.  B7-17278  Filed  7-29-67:  6.45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttM  Texas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  5:00 
p.m.,  on  August  14, 1987.  at  the  Houston 
Marriott  by  the  Galleria.  1750  West  Loop 
South.  Houston.  Texas  77027.  The 
purpose  of  the  meeting  is  to  obtain 
information  on  civil  rights  issues  relating 
to  the  e^^>loyer  sanctions  provisions  of 
the  new  immigration  reform  law  in 
Texas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Adolfo  Canales 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
workii^  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  24. 1967. 
SusanJ.  Prado, 
Acting  Staff  Director. 
[FR  Doc.  67-17279  Filed  7-29-87;  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Ronald 
Laff erty  From  an  Objection  by  ttie  New 
Jersey  Department  of  Environmental 
Protection 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce.  & 

ACTION:  Dismissal  of  appeal. 

On  October  17, 1986.  Ronald  La^erty 
filed  a  Notice  of  Appeal  with  the 
Secretary  of  Commerce  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 


16  U.S.C.  1456(c)(3)(A),  and  the 
Department  of  Conunerce's 
implementing  regulations,  15  CFR  Part 
930.  Subpart  H.  The  appeal  was  taken 
from  an  objection  by  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  to  Mr.  Lafferty's  construction  of 
a  bulkhead  and  dumping  of  fill  maierial 
in  a  wetland  in  Avalon,  New  Jersey, 
without  a  Corps  of  Engineers  permit 

By  letter  dated  May  28, 1987,  counsel 
for  Mr.  Lafferty  informed  the  Secretary 
that  NJDEP  and  Mr.  Lafferty  had 
resolved  the  matter  and  Mr.  Lafferty 
was  accordingly  withdrawing  his 
appeal.  In  light  of  receipt  of  this  letter, 
the  Secretary  has  dismissed  the  appeal 
for  good  cause  pursuant  to  15  CFR 
930.128.  Mr.  Lafferty  is  barred  from  filing 
another  appeal  from  the  State's 
objection  to  the  aforementioned 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  S.  Campbell,  Attorney/ 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue 
NW..  Washington,  DC  20235.  202/673- 
5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  July  24. 1987. 
James  W.  Biennen, 
Acting  General  Counsel. 
[FR  Doc.  87-17303  Filed  7-29-87:  8:45  am] 
■HJJNO  COK  SSie-OS-M 


Revisions  to  ttie  Rtwde  Island  Coastal 
Management  Program  Under  Coastal 
Zone  Management  Act 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management. 
Conunerce. 

ACTION:  Notice  of  approval  of 
amendment. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  2. 1986,  the  Director  of  the  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approved 
Amendment  No.  2  to  the  federally- 
approved  Rhode  Island  Coastal  Area 
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Management  Program  (RICMF).  The 
change  incorporates:  (1)  The  State  of 
Rhode  Island  Coastal  Resources 
Management  Program  (RICRMP) 
amended  June  28, 1983  and  amended 
December  13. 1984.  This  document  will 
replace  Chapters  1-5  of  the  original 
Rhode  Island  Coastal  Management 
Program  which  received  Federal 
approval  May  12. 1978.  (2)  Relevant 
sections  of  the  State  Guide  Plan 
Overview  adopted  by  the  State  Planning 
Council  September  13. 1964.  (3)  The  Salt 
Pond  Region  Special  Area  Management 
Plan  adopted  December  1984.  The 
amendment  necessitates  a  revised 
description  of  the  Coastal  Boundary 
which  was  in  section  3  of  Appendix  C  to 
the  original  Rhode  Island  Coastal 
Management  Program.  This  approval 
was  made  pursuant  to  Section  306  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA).  as  amended  (16  U.S.C.  1451  et 
seq.).  and  NOAA  regulations  on 
Amendments  to  Approved  State 
Management  Programs.  15  CFR  923.80- 
923.82  (March  28, 1979). 

Notice  of  the  Director's  preliminary 
decision  to  approve  the  amendment  was 
published  on  March  28. 1986  in  the 
Fedaral  Register.  A  30-day  comment 
period  was  provided,  and  one  response 
was  received  which  provided  no 
objection.  A  copy  of  the  findings  made 
by  the  Director  that  this  Amendment 
meets  the  requirements  of  the  C2:MA 
may  be  obtained  from  the  Office  of 
Ocean  and  Coastal  Resource 
Management.  Inquiries  regarding  the 
RICMP  and  the  findings  should  be 
addressed  to:  James  P.  Burgess.  Chief, 
Coastal  Programs  Division,  Universal 
South  Building.  Room  724. 1825 
Connecticut  Avenue  NW..  Washington, 
DC  20235,  (202)  673-5158. 

In  accordance  with  section  307  of  the 
CZMA.  Federal  agencies  are  required  to 
conduct  their  activities  in  the  coastal 
zone  consistent  to  the  maximum  extent 
practicable  with  the  RICMP.  as 
amended,  as  of  the  time  of  the  Director's 
approval.  The  Federal  consistency 
requirements  are  fully  explained  at  15 
CFR  Part  930  (June  25, 1979).  To 
determine  how  these  requirements  are 
applied  in  Rhode  Island,  Federal 
agencies  should  contact  Grover  Fugate. 
Executive  Director.  Coastal  Resources 
Management  Council  Stedman  Office 
Building,  Tower  Hill  Road.  Wakefield, 
R.1. 02879.  (401)  277-2476. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 
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Special  Purpose  Bellows  Assembly 
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Selection  of  Data  Ptmb  Basses  for 
Test 
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Apparatus  for  Locating  Passive 
Intermoduiation  laterfereoce 
Sources 
SN  6-738.817  (4.649.059) 
nratoiooizatioB  Teduiique  for  Growtfa 
of  Metallic  Films 
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Guided  Trephine  Samjdes  for  Skeletal 
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\«oiismon  ifv^iM  aiiiein  vo  vdm  nir 
Review 


:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Eadi  entry  contains  the 
following  Information: 

(1)  Type  of  submission: 

(2)  Tide  of  Information  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Re^ondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information: 


(7)  To  whom  comments  regarding  the 
information  collection  are  to  be . 
forwarded:  and 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  infoimatioa 
collection  may  be  obtained. 

This  iofonnation  collection  is  as  foliowr 

(1)  Revising  an  approved  collection. 

(2)  ''Statutory  Compensation 
Prohibitions  and  Reporting 
Requirements  Relating  to  Certain 
Former  DoD  Employees",  0704  0277,  and 
DD  Form  1787,  when  forwarded  by 
Contractor  letter. 

(3)  Part  3  of  tfie  DoD  FAR  Supplement 
(DFARS)  and  the  clause  at  DFARS 
52.203-7002.  Statutory  Compensation 
Prohibitions  and  Reporting 
Requirements  Relating  to  Certain 
Former  Department  of  Defense  (DoD) 
Employees,  require  contractors  to  report 
annually  concerning  compensation 
provided  to  former  DoD  employees  and 
are  made  subject  to  a  liquidated 
damages  assessment  in  the  event 
compensation  is  knowingly  provided  to 
certain  former  officials  in  violation  of 
law.  This  coverage  implements  a 
statutory  prohftrition  that  a  major 
defense  contractor  (i.e..  one  awarded 
contracts  aggregating  $10  raUlion  or 
more  during  the  previous  government 
fiscal  year]  may  not  offer  or  provide 
compensation  either  directly  or 
indirectly  to  certain  former  DoD  officials 
who,  within  two  years  prior  to  their 
separation  from  DoD,  had  certain 
procurement  responsibilities  with 
respect  to  the  contractor. 

(4)  Business  Firms. 

(5)  Responses  of  LOOO. 

(6)  Burden  hours  of  100,000. 

ADonesSES:  (7)  Comments  are  to  tw 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20S03. 
and  Mr.  Daniel  j.  Vitiella  DoD 
aearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Saite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)746-0933. 

FOR  HMITMEM INFOMIATKM  CONTACT:  (8) 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Vitiello.  WHS/mOR.  1215  Jefferson 
Davis  Highway.  Suite  1201  Ariingtoa. 
VA  22202-4302.  telephone  (202)746-0833. 
Linda  M.  La««rMNi. 

Alternate  OSD  FedemI  Reghter  Liaisoit 
Officer,  DeparimeatcfOefeitM. 

)uly  24. 1987. 

[FR  Dec  SMlTZn  Piled  7-2B-B7;  8:«S  am] 
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Submission  of  PubNc  tnformstion 
Colectlon  Requirement  to  0MB  for 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Qiapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  submission: 

(2)  Title  of  Information  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  proposed  information 
collection  may  be  obtained. 

This  information  collection  is  as 
follows: 

(1)  Reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

(2)  "Acquisition  of  Computer 
Resources"  0704-0254. 

(3)  The  required  reporting 
requirements  from  the  clauses  at  252.270 
are  required  for  the  acquisition  of 
computer  resources. 

(4)  Business  Firms. 

(5)  Responses  of  6,362. 

(6)  Burden  hours  of  127,240. 


I  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
O^ice  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  ].  Vitiello,  DoD 
Clearance  OfBcer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  2220^-4302.  telephone 
(202)  746-0933. 

FOn  niRTHER  INFORMATION  CONTACT: 
(8)  A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Vitiello,  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
VA  22202-4302.  telephone  (202)  746- 
0933. 

Unda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
)uly  24. 1967. 

|FR  Doc.  87-17274  Filed  7-29-87;  8:45  am] 
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Meeting  of  th » Defense  Science  Bosrd 
Tssic  Force  Of  Defenise  Mepping 
Agency 

action:  Notic^  of  Advisory  Committee 
Meetings. 


SUMMARY:  Thi  Defense  Science  Board 
Task  Force  oi  Defense  Mapping  Agency 
will  meet  in  c  }sed  session  on 
September  10  11,  October  27-28,  and 
December  2-3  1987  at  DMA 
Hydrographic  Topographic  Center, 
Washington,  BC. 

The  mission  of  the  Defense  Science 
Board  is  to  ad  Mse  the  Secretary  of 
Defense  and  t  te  Under  Secretary  of 
Defense  for  A  :quisition  on  scientific  and 
technical  mat  ers  as  they  affect  the 
perceived  nee  Is  of  the  Department  of 
Defense.  At  th  is  meeting  the  Task  Force 
will  study  the  Defense  Mapping  Agency 
and  ascertain  whether  or  not  the 
mechanisms  c  Kist  within  DMA  to  meet 
the  needs  of  v  eapons  systems 
developers  an  d  operators  with  respect 
to  resources,  (  apabilities,  and 
procedures. 

In  accordar  ce  with  section  10(d]  of 
the  Federal  A  Ivisory  Committee  Act, 
Pub.  L  No.  92  463,  as  amended  (5  U.S.C. 
App.  II  (1982)    it  has  been  determined 
that  this  DSBITask  Force  meeting 
concerns  mat  ers  listed  in  5  U.S.C. 
552b(c](l)  (19  2),  and  that  accordingly 
this  meeting  >  'ill  be  closed  to  the  public. 
Linda  M.  Laww  n. 

A  Iternate  OSD  ^ederal  Register  Liaison 
Officer.  Depart  nent  of  Defense. 
July  24, 1987. 
|FR  Doc.  87-17175  Filed  7-29-87;  8:45  am) 
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Defense  Science  Board 
image  Recognition 


Meeting  of  Vtk 
Tasic  Force  c|y 
Systems 

action:  Noti(  e  of  Advisory  Committee 
Meetings. 


:Thj 


01 


2- J 
Vig 


SUMMARY; 

Task  Force 
Systems  will 
September 
Arlington, 

The  missio  i 
Board  is  to 
Defense  and 
Defense  for 
technical 
perceived 
Defense.  At 
Force  will 
probable  nea 
development  of 
recognition 
the  potential 
"smart 
attacking 


Defense  Science  Board 
Image  Recognition 
neet  in  closed  session  on 
,  1987  at  the  Pentagon, 
:inia. 

of  the  Defense  Science 
advise  the  Secretary  of 

he  Under  Secretary  of 
/  cquisition  on  scientific  and 
mai  ters  as  they  affect  the 
nei  ds  of  the  Department  of 
t  lese  meetings  the  Task 
the  current  status  and 
-  to  medium-term 
computer-based  image 
systems  with  emphasis  on 
or  further  development  in 
weaplins,"  especially  those  for 
gra  ind  vehicles. 


1  st»  dy 


wth 


In  accordance 
the  Federal  Advisory 
Pub.  L.  No.  92-463. 
App.  II  (1982)),  it  hiis 
that  these  DSB  Tat  k 
concern  matters  lii  ted 
552b(c)(l)  (1982).  a  id 
these  meetings  wil 
public. 

Patricia  H.  Means, 

OSD  Federal Registe  -Liaison  Officer, 
Department  ofDefen  \e. 

July  27. 1987. 

[PR  Doc.  87-17276  Fifed  7-29-87;  8:45  am) 
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section  10(d)  of 
Committee  Act, 

as  amended  (5  U.S.C 
been  determined 
Force  meetings, 
in  5  U.S.C. 
that  accordingly 

be  closed  to  the 


Performance  Review  Board; 
Membership  App<  intments 


agency:  Defense 
Planning  Activity, 

action:  Announce 
Performance  Revii  w 


appointment  of  th( 


Activity.  The  publ 


I  fobilization  Systems 
30D. 

membership  of 
Board. 


summary:  This  no  ice  announces  the 


members  of  the 


Performance  Revii  w  Board  (KIB)  of  the 
Defense  Mobilizat  on  Systems  Planning 


cation  of  PRB 


membership  is  recfiired  by  5  U.S.C 
4314(c)(4). 

The  Performancfe  Review  Board 
provides  fair  and  tnpartial  review  of 
Senior  Executive !  ervice  performance 
appraisals  and  maces  recommendations 
regarding  perform  mce  and  performance 
awards  to  the  Din  ctor. 

date:  August  1, 1(  37. 

INFO  RMATION  ( 


contact: 

Opijenheimer,  Resource 
Support  Services, 
Mobilizaf  on  Systems  Planning 
(FM&P), 
Control  Division,  The 
:-759,  Washington, 


FOR  FURTHER 

Mr.  Robert  H, 
Management  and 
Defense 
Activity,  c/o 
Correspondence  I 
Pentagon.  Room  3 
DC  20301.  (703) 


lOAS) 


75  J-2249. 


Br  ;adii 


SUPPLEMENTARY 

accordance  with ! 
following  register  ;onstitutes 
of  the  Defense 
Planning  Activity 
one-year  renewalle 
August  1. 1987:  M 
deGraffenreid; 
Maye;  Dr.  Michae 
William  T. 
Moody:  Mr.  John 
Linda  M.  Lawson, 

Alternate  OSD  Feddhtl  Register  Liaison 
Officer,  Department 

July  27. 1987. 
(PR  Doc.  87-17272 
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Information:  In 

U.S.C.  4314(c)(4).  the 
members 
M<^lization  Systems 
>RB  who  will  serve 
terms  effective 
Kenneth  E. 

ier  General  Paul  A. 
L  loffredo;  Dr. 
Marquf  tz;  Mr.  Keven  C. 
Beach. 


V. 


ofDefense. 
F  led  7-2»-87: 8:45  am) 


Department  of  the  Ak  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  24. 1067. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Minuteman  III 
Penetration  Aids  will  conduct  closed 
meetings  at  die  Pentagoa.  Washington 
DC  on  August  17. 18  and  18. 1987  fittira 
8KX)  a.m.  to  5:00  p.n.  each  day. 

The  purpose  of  these  meetings  is  to 
review,  discuss  and  evaluate  the 
effectivenesss  of  penetration  aids  being 
developed  for  the  Minuteman  III. 

These  meetings  concern  matters  listed 
in  section  S52b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  tlae  public 

For  fuitfier  information,  contact  the 
Scientific  Advisoiy  Board  Secretariat  at  202- 
697-8645. 

Patsy  |.CMDer, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-17281  Filed  7-2»-87: 8:45  am] 
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Corps  of  Engineers,  Oeparlment  of 
UteArmy 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  txmer  Creek  Flood 
Control  Prefect,  Caldwea  County,  NC 

AOENCV:  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement 

summary:  1.  The  proposed  project  is 
authorized  under  section  205  of  the  1948 
Flood  Control  Act  as  amended.  The 
proposed  project  consists  of  a  7-foot- 
bottom-width  channel  beginning  on 
Lower  Crdek  at  Complex  Street  and 
extending  upstream  to  Virginia  Street 
(4,300  feet),  a  60-foot-bottom-width 
channel  from  Virginia  Street  upstream  to 
Hainsburg  Drive  (2,000  feet),  and  a  50- 
foot-bottom-«vidth  channel  from 
Hairisburg  Drive  to  the  confluence  of 
Zacks  Forlc  Creek  (5,500  feet).  The 
bottom  width  of  Zacks  Fork  Creek 
would  be  widened  to  40  feet  from  its 
mouth  upstream  to  Hickoty  Boulevard,  a 
distance  of  3,900  feet  The  excavation 
would  be  riprapped  from  the  C&NW 
Railroad  upstream,  for  distance  of  4JI00 
feet 

Only  channel  widening  alternatives 
are  econooucally  feasible.  Because  of 
concern  for  environmental  impacts, 
bench  channel  alternatives  are  receiving 
primary  ooosideration.  In  areas  where 
constrictions  from  buildings  or  rock 


occur,  trapezoidal  channels  may  be 
necessary.  Alternatives  to  the  proposed 
project  which  will  be  analyzed  include 
different  diannel  configurations  and 
different  diannel  widths  and  lengths. 
Also  being  considered  is  the  no  action 
alternative. 

3a.  AU  private  interests  and  Federal 
State,  and  local  agencies  having  an 
interest  in  the  project  are  hereby 
notified  or  the  initiation  of  detailed 
project  studies  and  are  invited  to 
conunent  at  this  time.  The  scoping 
process  for  die  project  is  being  initiated 
and  will  involve  all  known  interested 
parties. 

3b.  The  significant  issiies  to  be 
analyzed  in  the  DEIS  are  as  follows:  (1) 
Impacts  to  aquatic  resources  and  water 
quality  of  Lower  Creek:  (2)  impacts  to 
wildlife  and  v^etation  in  the  riparian 
zone;  (3)  impacts  to  the  aesthetics  of  the 
project  area:  (4)  impacts  to  cultural 
resources;  (5)  impacts  to  endangered 
species;  (6)  impacts  to  recreation  in  the 
project  area;  and  (7)  impacts  on  the 
future  economic  growth  of  the  project 
area. 

3&  The  lead  agency  for  this  study  is 
the  U.S.  Army  Engineer  District 
Wilmington.  The  study  is  being  cost 
shared  through  direct  payment  and  in- 
kind  services  by  the  State  of  North 
Candina  and  the  city  of  Lenoir. 

3d.  The  DEIS  is  being  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  and  will  address  the 
project's  relationship  to  all  other 
applicable  Federal  and  State  laws  and 
EScecutive  Orders. 

4.  A  scoping  letter  requesting  input  to 
the  study  will  be  sent  to  all  known 
interested  parties.  No  formal  scoping 
meetings  are  currently  planned; 
however,  the  identification  of  any 
signficant  issues  relating  to  the  project 
by  others  will  result  in  coordination 
with  appropriate  interests  as  needed. 

5.  The  Draft  Environmental  Impact 
Statement  for  the  project  is  currently 
scheduled  for  distribution  to  the  public 
in  March  1989. 

ADDRESS:  Questions  about  the  proposed 
action  and  reports  should  be  directed  to 
Mr.  William  Adams,  Environmental 
Resources  Branch,  U.S.  Army  Engineer 
District  Wilmington,  Post  Office  Box 
1890.  Wilmington.  North  Carolina  28402- 
189a  telephone:  (919)  343-4748  or  FTS 
671-^748. 

Dated:  July  2a  19B7. 
Paul  W.  Weodbuiy. 
Colonel,  Corps  of  Engineers.  District 
Engineer 

(FR  Doc.  87-17325  Filed  7.^29-87:  M6  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

IDoelietMo.PP-841 

cAiMiaion  Of  bommem  penoo;  cemrai 
Maine  Power  Co.'s  Application  for  a 
Presldemial  Permit 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACnoiC  Extension  of  comment  period  on 
application  by  Central  Maine  Pov^er  Ca 
for  a  pennit  to  construct  connect 
operate  and  maintain  electric 
transmission  facilities  at  the 
international  border  between  the  United 
States  and  Canada. 

summary:  On  July  8. 1987.  the  Economic 
Regulatory  Administration  (ERA) 
published  a  notice  in  the  Feideral 
Register  (52  FR  25291)  announcing 
receipt  of  an  application  by  Central 
Maine  Power  Co.  for  a  Presidential 
permit  to  construct  electric  transmission 
facilities  at  the  international  border 
between  the  United  States  and  Canada. 
Because  of  possible  confusion  caused  by 
misprinting  of  the  applicant's  name  in 
the  index  of  the  Federal  Re^sler  on  that 
day.  the  period  for  public  comment  on 
this  application  is  being  extended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  Economic  Regulatory 
Administration  (RG-22).  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202) 
586-5935 
Lise  Courtney  M.  Howe.  Office  of 
General  Counsel  (GC-41).  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202) 
586-2900. 
SUPPtEMeNTARY  MPORMATION:  On  June 
8. 1967,  Central  Maine  Power  Co. 
applied  to  the  ERA.  pursuant  to 
Executive  Order  10485.  for  a  Presidential 
permit  to  construct  connect,  operate 
and  maintain  electric  transmission 
facilities  at  the  international  border 
between  the  United  States  and  Canada. 
This  application  was  noticed  in  the 
Federal  Regbter  on  luly  6. 1987  (52  FR 
25291).  Because  of  an  error  in  printing, 
the  Federal  Reg^stor  index  for  that  item 
incorrectf  y  listed  the  applicant  as 
Central  Mining  Power  Co. 

The  original  notice  announced  a  30- 
day  comment  period  ending  on  August  5, 
1987.  The  ERA  is  concerned  that  this 
error  in  the  index  entry  may  have  been  a 
source  of  confusion  to  potentially 
interested  parties.  Therefore,  the  period 
for  comment  protest  and  intervention 
on  this  application  is  being  extended. 


U  M  I 


Federal  Register  /  Vol.  52.  No 


Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  a 
Presidential  permit  should  file  a  petition 
to  intervene  or  protest  with  the  ERA. 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  in  accordance 
with  §S  385.211  or  385^4  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  August  31. 
1987.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  will 
be  made  available,  upon  request,  for 
public  inspection  and  copying  at  the 
Department  of  Energy's  Freedom  of 
Information  Room,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

Issued  in  Washington.  DC  on  July  23, 1987. 
Robeit  L.  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc,  87-17324  Filed  7-29-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Petiticne  for  Clarification  and 
ReconaWeration  of  1M5  Annual 
Acceaa  Tariff  and  Terms  and 
Conditions  Order  Rled;  Consolidated 
Pleading  Cyde  Established 

July  13, 1987. 

On  March  9. 1987,  the  Commission 
released  a  Memorandum  Opinion  and 
Order.  In  the  Matter  of  Annual  1985 
Access  Tariff  Filings.  CC  Docket  No.  86- 
125,  Phase  II,  FCC  87-50  {Terma  and 
Conditions  Order).  A  summary  of  the 
Terms  and  Conditions  Order  was 
published  in  the  Federal  Register  on 
May  5, 1987.  See  52  FR  16388  (May  5, 
1987). 

On  April  8, 1987,  MCI 
Telecommunications  Corporation  (MCI) 
initially  filed  its  petition  for  clarification 
or,  in  the  alternative,  reconsideration  of 
part  of  that  Order  MCI  re-filed  its 
petition  on  June  4, 1987.  On  April  9, 1987 
the  GTE  Service  Corporation  (GTOC) 
filed  a  petition  for  partial 
reconsideration  of  the  Terms  and 
Conditions  Order,  while  on  June  5,  New 
York  Telephone  Company  and  New 
England  Telephone  and  Telegraph 


146  /  Thursday.  July  30.  1987'/  Notices 


Company  (NY  JEX)  Hied  a  petition  for 
reconsideratio  i  of  the  Order. 

In  its  petitioi  i,  MCI  requests 
clarification  oi ,  in  the  alternative, 
reconsideratio  i  of  the  Commission's 
decision  to  pel  mit  local  exchange 
carriers  (LECs  to  participate  in  an 
Order  and  Bill  ng  Forum,  which  includes 
industry  reprei  entatives,  in  order  to 
comply  with  tl  e  Commission's 
requirement  tli  it  LECs  provide  adequate 
and  appropria  e  billing  information  to 
interexchange  carriers. 

The  GTOCs  seek  reconsideration  of 
the  requiremei  t  that  LECs  refund 
presubscriptio  i  change  charges  and 
minimum  mon  hly  usage  charges 
(MMUCs)  foul  d  unlawful  in  the  Terms 
and  Condition  f  Order.  SpeciHcally,  the 
GTOCs  contei  d  that,  in  the  absence  of 
an  accounting  jrder,  the  Commission  is 
not  authorizec  to  require  LECs  to  refund 
these  charges.  MYNEX  makes  this  same 
argument  with  respect  to  the  MMUC 
refund  require  nent. 

Issues  raisei  in  the  above-referenced 
petitions  will  He  considered  in  a 
consolidated  jroceeding.  Copies  of 


these  petitions 


inspection  in  t  le  Commission's  Tariff 
Division,  1919  ^  Street,  Room  518,  and 
may  be  obtain  id  from  the  Commission's 
contract  copie  ',  International 
Transcription  >ervice.  Inc.,  Suite  140, 
2100  M  Street,  NW..  Washington,  DC 
20036.  Parties  vishing  to  Hie  oppositions 
to  the  petition  for  reconsideration  must 
make  such  filii  igs  within  15  days  after 
this  public  not  c'e  is  published  in  the 
Federal  RegisI  jr.  Replies  to  those 
oppositions  ai ;  due  10  days  after  the 
deadline  for  fi  ing  oppositions. 


,  contact  Jacqueline 
Division,  Common  Carrier 
132-6917. 

Commission. 


For  further  inbrmation 
E.  Holmes,  Tari  f 
Bureau  at  (202) 
Federal  Commuliications 
William ).  Tricafico, 
Secretary. 

(FR  Doc.  87-171*7  Filed  7-29-87;  8:45  amj 
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Appointment  pf 
Savings  and 
FL 


^thf 


Notice  is 
to  the  authori^ 
406(c)(2)  of 
amended,  12 
(1982),  the 
Board  duly  a 
Savings  and 
Corporation 
Freedom 
Tampa, 


are  available  for 


FEDERAL  HC  «£  LOAN  BANK  BOARD 


Receiver;  Freedom 
oan  Association,  Tampa, 


he  "eby  j 


given  that  pursuant 
contained  in  section 
National  Housing  Act,  as 
.S.C.  section  1729(c)(2) 
Federal  Home  Loan  Bank 
If>ointed  the  Federal 
Insurance 
sole  receiver  for 
Savligs  and  Loan  Association, 
Flori(]a  on  July  23, 1987. 


I  Danl 


Dated:  July  24, 1987 

By  the  Federal  Hon|e  Loan  Bank  Board, 
folin  M.  Bucldey,  Jr^ 
Secretary. 

(FR  Doc.  87-17342  Filid  7-29-87;  8:45  am) 
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Acceptance  of  Appointment  of 
Receiver;  Freedor 
Association,  Tamp  a. 


cf 


and 


Notice  is  hereby 
Court  of  the  State 
Qounty  of  Hillsbon  lugh 
the  appointment  b} 
the  State  of  Florida 
receiver  for  Freedopt 
Association,  Tamp 
("Association"), 
the  authority  contained 
406(c)(1)  of  the  National 
amended,  12  U.S.C 
(1982),  and  as  directed 
Home  Loan  Bank 
Savings  and  Loan 
Corporation  acci 
Comptroller,  pursuknt 
Florida  Revised  Statutes, 
as  receiver  for  the 
purpose  of  liquidation, 
1987. 


pven  that  the  Circuit 
Florida  for  the 

has  confirmed 
the  Comptroller  of 
("Comptroller")  of  a 
Savings  and  Loan 
Florida 

that,  pursuant  to 
in  section 
Housing  Act,  as 
section  1729(c)(1) 
by  the  Federal 
,  the  Federal 
nsurance 

the  tender  of  the 
to  §722.474  of  the 
,  of  appointment 
Association  for  the 
effective  July  23, 


I  oard, 


cep'  ed 


Dated:  July  24, 1987 , 

By  the  Federal  Hoife  Loan  Bank  Board 
John  M.  Buckley,  Jr^ 
Secretary. 
|FR  Doc.  87-17343  Fifcd  7-29-87: 8:45  amJ 

BILLING  COOE  673(M>1-N 


[No.AC-641] 


Hnal  Action; 
Application;  First 
Banic  and  Trust, 


Date:  July  24. 1987, 


Notice  is 
7.987,  the  Office 
of  the  Federal 
acting  pursuant  to 
delegated  to  the 
designee,  approve( 
First  Federal 
Pontiac,  Michigan, 
convert  to  the 
organization 
aie  available  for 
of  the  Secretariat 
Loan  Bank  Board, 
Washington,  DC 
of  the  Supervisory 
Home  Loan  Bank 
Merchants  Plaza, 
West  Washington 
Indiana  46204. 


Savings  and  Loan 
FL 


Appibvai  of  Conversion 
■ederal  Savings 
P  >ntiac.  Ml 


hereby  given  that  on  June  30, 
of  he  General  Counsel 
Hon  e  Loan  Bank  Board, 
the  authority 
Gf  neral  Counsel  or  his 
the  application  of 
Savii^s  Bank  and  Trust 

for  permission  to 
stodc  form  of 
Copi  ;s  of  the  application 
u  spection  at  the  Office 
the  Federal  Home 
1700  G  Street,  NW., 

and  at  the  Office 
Agent,  at  the  Federal 
~  Indianapolis,  1350 
I  outh  Tower,  115 
Street  Indianapolis, 


ill 
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By  the  Federal  Home  Loan  Bank  Board 
lohn  F.  Ghizzoni. 
Assistant  Secretary. 

(FR  Doc.  87-17336  Filed  7-29-87:  8:45  amj 
BOUNQ  CODE  (TaO-OI-M 


(No.  AC-643] 

Final  Action;  Approval  of  Conversion 
Application;  Inter  Federal  Savings 
Bank  Chattanooga,  TN 

Date:  luly  24. 1987. 

Notice  is  hereby  given  that  on  July  13. 
1987.  the  OfHce  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Inter  Federal  Savings  Bank, 
Chattanooga,  Tennessee,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Cincinnati,  2000 
Atrium  TWO.  Cincinnati.  Ohio  45202. 

By  the  Federal  Home  I/Oan  Bank  Board 
|ohn  F.  Ghizzoni. 

Assistant  Secretary. 

(FR  Doc.  87-17337  Filed  7-29-87:  8:45  am) 

MLUNG  CODE  6720-Ot-M 


(No.  AC-6441 


Hnal  Action;  Approval  of  Conversion 
Application;  Morsemere  Federal 
Savings  and  Loan  Association,  Fort 
Lee.NJ 

DalP:  July  24. 1987.   . 

Notice  is  hereby  given  that  on  July  17. 
1987,  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Morsemere  Federal  Savings  and  Loan 
Association,  Fort  Lee,  New  Jersey,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington.  DC  20552,  and 
at  the  OfRce  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York.  One  World  Trade  Center,  Floor 
103,  New  York.  New  York  10048. 


By  the  Federal  Home  Loan  Bank  Board 
|ohn  F.  Ghizzoni. 
Assistant  Secretary. 

[FR  Do&  87-17338  Filed  7-29-87:  8:45  am] 
BKJJNOCOOE  (730-01-11 


[No.i|kC-639] 

I. 

Final  Action;  Approval  of  Conversion 
Application;  Newton  Savings  and  Loan 
Association,  Newton,  NJ 

Date:  July  29. 1987. 

Notice  is  hereby  given  that  on  July  9, 
1987.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Newton  Savings  and  Loan  Association 
("Newton")  New  Jersey,  for  permission 
to  convert  to  the  stock  form  of 
organization  pursuant  to  a  voluntary 
supervisory  conversion. 

By  the  Federal  Home  Loan  Bank  Board 
)ohn  F.  Ghizzoni.  J? 

Assistant  Secretary 

[FR  Doc.  87-17339  Filed  7-29-87:  8:45  am) 
BHJJNO  COOC  OTlCMtl-M 


[No.AC-«401 

Final  Action;  Approval  of  Conversion 
Application;  Southeast  Federal 
Savings  Banic,  Rossvllle,  GA 

Date:  July  20. 1987. 

Notice  is  hereby  given  that  on  July  30. 
1987.  the  General  Counsel  of  the 
Director  of  the  Office  of  Regulatory 
Policy,  Oversight  and  Supervision,  and 
the  Director  of  the  Office  of  District 
Banks,  or  their  respective  designees, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Southeast 
Federal  Savings  Bank,  Rossville, 
Georgia  ("Southeast"),  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion,  the  application  of  Bankers 
First  Corporation,  Augusta,  Georgia  to 
acquire  Southeast  by  merger  with 
Interim  Southeast  Federal  Savings  Bank. 
Rossville.  Georgia,  and  various 
applications  related  thereto. 

By  the  Federal  Home  I^an  Bank  Board 
|ohn  F.  Ghizzoni. 

Assistant  Secretary. 

[FR  Doc.  87-17340  Filed  7-29-87:  8:45  am| 

BttUNG  CODE  OTJO-OI-M 


[Na  AC-e42] 

Final  Action;  Approval  of  Conversion 
Application;  Yardley  Savings 
Association,  Yardley,  PA 

Date:  July  24. 1987. 

Notice  is  hereby  given  that  on  July  15. 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Yardley  Savings  Association.  Yardley, 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington,  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Pittsburgh.  One 
Riverfront  Center.  Twenty  Stanwix 
Street,  Pittsburgh,  Pennsylvania  15222- 
4893. 

By  the  Federal  Home  Loan  Bank  Board 
Jcriin  F.  Giiizzoni, 
Assistant  Secretary. 

(FR  Doc  87-17341  Filed  7-29-87:  8:45  am) 
BHJJNO  COOE  •720-ei-« 


FEDERAL  RESERVE  SYSTEM 

Application  To  Engage  de  Novo  in 
Permissible  Nonbanklng  Activities; 
Bank  of  New  England  Corp. 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to* 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


U  M  I 
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outweigh  possible  adverse  eflfects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufiice  in  lieu  of  a  hearing, 
identi^ng  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofHces  of  the  Board  of  Governors 
not  later  than  August  21, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  New  England  Corporation, 
Boston.  Massachusetts;  to  engage  de 
novo  through  its  subsidiary  CBT 
Acceptance  Corporation,  New  York. 
New  York,  in  provision  of  floor  plan  and 
other  asset  based  financing  to 
automobile  dealers  pursuant  to 
§  225.25(b)(l)(iv)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-17260  Filed  7-29-67;  8:45  am] 
MUMQ  CODE  ■t1»«1-M 


AcqiMtions  of  Companies  Engaged  in 
PamiiaaMe  Nonbanking  Activities^ 
BTBCorp.«taL 

The  organizations  listed  in  this  notice 
have  applied  under  i  22523  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
proceuing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


thi 


!  recei\  ed 
t  le  j 


question 
proposal  can ' 
to  produce 
as  greater 
competition,  oi 
outweigh 
asimdue 
decreased  or 
conflicts  of  i 
banking 
hearing  on  thi 
accompanied 
reasons  a  writ 
not  sufHce  in 
identifying  s 
fact  that  are  in 
evidence  that 
hearing,  and 
commenting 
approval  of 

Unless 
regarding  eacl 
must  be 
indicated  for 
offices  of  the 
later  than 

A.  Federal 
(Richard  E 
Atlantic 
02106: 

1.BTB 
Massachusetti 
Green  and 
Massachusett 
directly  makii  g, 
loans  or  other 
own  account 
others,  pursuit 
Board's  Regul  iti 

B.  Federal 
(David  S. 
South 
60690: 

1. 
Milwaukee, 
Software 
Lauderdale, 
in  data 

§  225.25(b)(7))of 
Y 


whetMer  consununation  of  the 
'  easonably  be  expected 
ben  efits  to  the  public,  such 
convenience,  increased 

gains  in  efficiency,  that 
possible  adverse  effects,  such 
concentration  of  resources, 
air  competition, 
interests,  or  unsound 
practi  ;es."  Any  request  for  a 
question  must  be 
y  a  statement  of  the 
en  presentation  would 
of  a  hearing, 
p^ifically  any  questions  of 
dispute,  summarizing  the 
vould  be  presented  at  a 
ii  dicating  how  the  party 
v«>uld  be  aggrieved  by 
proposal, 
otherwise  noted,  comments 
of  these  applications 
at  the  Reserve  Bank 
application  or  the 
1  oard  of  Governors  not 
Auj  jst  21, 1987. 
~  1  eserve  Bank  of  Boston 
Ri  ndall.  Vice  President)  600 
Avenlie,  Boston,  Massachusetts 


,  Eps  ei 


procei  sing 


[FR  Doc.  87-: 
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Formation 
Merger  of 
SB&T  Corp. 


The 
applied  for 
section  3  of 
Act  (12  U.S. 
Board's  Regu 


>  compa  ly 
de 
tie 
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I  been 


a  so 
of  ices 


ith; 


Corfl\praUon,  Boston. 

to  acquire  Raymond  C. 
Cofnpany,  Inc.,  Boston, 
;  and  thereby  engage  in 
acquiring  or  servicing 
extensions  of  credit  for  its 
for  the  account  of 
to  S  225.25(b)(1)  of  the 
ion  Y. 
1  eserve  Bank  of  Chicago 
in.  Vice  President)  230 
LaSalH  Street,  Chicago,  Illinois 


irl 


Marshal  &  Usley  Corporation, 
V  Wisconsin;  to  acquire 
Dev  ilopment  Corporation,  Fort 
If  orida;  and  thereby  engage 
activities,  pursuant  to 
the  Board's  Regulation 


become  a  bank  homing 
acquire  a  bank  or 
company.  The  facte  rs 
considered  in  actin; ; 
are  set  forth  in  sect 
U.S.C.  1842(c)). 

The  application 
immediate  inspectii  t 
Reserve  Bank  indicpted 
application  has 
processing,  it  will 
inspection  at  the 
Governors.  Interest  Bd 
express  their  views 
Reserve  Bank  indicated 
application  or  to 
of  Governors.  Any 
application  that  reduests 
include  a  statemen 
presentation  wouk 
a.  hearing,  identify  i  ig 
questions  of  fact 
summarizing  the  e\  idence 
presented  at  a  heai  ing, 

Comments  regar  ling 
must  be  received 
21, 1987. 

A.  Federal 
(Robert  A.  Heck. 
Marietta  Street 
30303: 

\.  SB&T  Corponk 
Georgia;  to  becomi 
company  be  acquiring 
voting  shares  of 
Company,  Smyrna 

Board  of  Govemoi  i 
System,  July  24. 1987 

lames  McAfee, 

Associate  Secretary 
(FR  Doc.  87-17262  Fi 

BILUNO  COOC  •21»«1-l 


persons  may 
in  writing  to  the 

for  that 
ofHces  of  the  Board 
comment  on  an 

a  hearing  must 
of  why  a  written 
not  suffice  in  lieu  of 
specifically  any 
are  in  dispute  and 
that  would  be 


I  Reset  ve 


Nvr 


DEPARTMENT  01 
HUMAN  SERVICE  S 


Food  and  Drug  A  Jministration 


company  or  to 

k  holding 

that  are 
on  the  applications 
on  3(c)  of  the  Act  (12 


available  for 
n  at  the  Federal 
Once  the 
accepted  for 
be  available  for 
of  the  Board  of 


n)t 


this  application 
later  than  August 


\ice 


Bank  of  Atlanta 

President).  104 

,  Atlanta,  Georgia 


Sny 


ion,  Smyrna, 
a  bank  holding 

100  percent  of  the 
ma  Bank  and  Trust 
Georgia. 

of  the  Federal  Reserve 


)f  the  Board. 

ed  7-29-87;  8:45  am) 


HEALTH  AND 


Board  of  Go^  emors  of  the  Federal  Reserve       [Docket  No.  87N-0^] 
System.  July  24  1987. 
lames  McAfee, 

Associate 


fSecr  'tary  of  the  Board. 

17:  81  Filed  7-29-87:  8:45  am) 


Drug  Export;  Antibody  to  Hepatitis  B 
Surface  Antigen  Mouse-Monodonal) 
VIRGO™  (HBSAC )  EUSA  Test  Kit 

agency:  Food  an(  Drug  Administration. 
action:  Notice. 


Acquisition  by,  or 
B4iik  Holding  Companies; 


o, 


listed  in  this  notice  has 
Board's  approval  imder 
Bank  Holding  Company 
1842)  and  §  225.14  of  the 
ation  Y  (12  CFR  225.24)  to 


summary:  The  Fo  >d  and  Drug 
Administration  (F  3A)  is  announcing 
that  Electro-NucU  onics.  Inc.,  has  filed 
jin  application  re(  uesting  approval  for 
the  export  of  the  Biological  product 
Antibody  to  Heps  titis  B  Surface  Antigen 
(Mouse-Monocloi  al)  VIRGO™  (HBsAg) 
EUSA  Test  Kit  to  the  Netheriands. 
Belgium,  Switzed  ind.  New  Zealand. 
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Australia,  Canada,  West  Germany,  and 
the  United  Kingdom. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
and  biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolf  Apodaca.  Center  for  Drugs  and 
Biologies  (HFN-310).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-295-8063. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  and  biological  products  that  are 
not  currently  approved  in  the  United 
States.  The  approval  process  is 
governed  by  section  802(b}  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  reqairements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Electro-Nucleonics  Inc..  7101  Riverwood 
Dr.,  Columbia.  MD  21046-1297,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Antibody  to  Hepatitis  B  Surface  Antigen 
(Mouse-Monoclonal)  VIRGO™  (HBsAg) 
ELISA  Test  Kit  to  the  Netherlands, 
Belgium.  Switzerland.  New  Zealand, 
Australia,  Canada,  West  Germany,  and 
the  United  Kingdom.  This  product  is 
intended  to  detect  Hepatitis  B  Surface 
Antigen.  The  application  was  received 
and  filed  in  the  Center  for  Drugs  and 
Biologies  on  June  15. 1987,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 


of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  August  10, 
1987,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated:  fuly  17, 1967. 
Daniel  L.  Michel*. 

Director,  Office  of  Compliance,  Center  for     ■ 

Drugs  and  Biologies. 

(PR  Doc.  87-17265  Filed  7-29-87: 8:45  am) 

BHJJNO  CODE  41MM»1-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
ttw  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

July  23. 1987. 

The  proposal  for  the  collection  of 
information  listed  below  has  b^n 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Training  Progress  Report,  25 
CFR  Part  276. 

Abstract:  Native  Americans  and 
vocational  education  individuals 
participating  in  the  adult  vocational 
training  program  are  required  to  make 
satisfactory  progress  in  training.  Failure 
to  meet  this  requirement  due  to  reasons 
within  the  individual's  control  may 
result  in  termination  from  the  training 
program. 

Bureau  Form  Number  BIA-8242. 


Frequency:  Execption  Reporting. 

Description  of  Respondents:  Adult 
Vocational  Training  Programs/ 
Institutions. 

Annual  Responses:  1,075. 

Annual  Burden  Hours:  89. 

Bureau  clearance  officer  Cathie 
Martin,  202-343-3577. 
Hazel  E.  Elbert 

Deputy  to  the  Assistant  Secretary.  Indian 
Affairs  (Tribal  Sen-ices). 
(FR  Doc.  87-17283  Filed  7-29-87: 8:45  am] 

BtLUMO  CODE  4S10-U-M 


Advisory  Committee  for  Exceptional 
Ctiiidren;  Meeting 

This  notice  is  published  in  accordance 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant  Secretar>' 
of  Indian  Affairs  by  209  DM  & 

In  accordance  with  section  612(7)  of 
Pub.  L  94-142.  as  amended  by  section 
S(a)  of  Pub.  L  94-142.  Education  of  the 
Handicapped  Act.  the  Bureau  of  Indian 
Affairs,  Advisory  Committee  for 
Exceptional  Children  will  meet  August 
13-15, 1987  m  Tulsa.  Oklahoma  at  the 
Sheraton  Kensington,  ldb2  E.  ZlsX  Street, 
8:30  A.M.-5:00  P.M.  ' 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  children,  to  discuss 
the  application  process  for  the  Bureau  of 
Indian  Affairs'  Special  Education 
Program,  review  the  Bureau  of  Indian 
Affairs'  State  Plan  for  Special 
Education.  Discuss  Education  of  the 
Handicapped  Amendments  of  1986  (Pub. 
L.  99-457).  Discuss  proposed  rule  for 
Federal  Advisory  Committees,  install 
new  members,  elect  officers  and  to  plan 
for  the  next  fiscal  year. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed  with  the  Bureau  of  Indian 
Affairs,  Branch  of  Exceptional 
Education.  1951  Constitution  Avenue, 
NW.,  Room  4659,  Code  523,  Washington 
DC  20245,  within  30  days  after  the 
meeting. 

Any  additional  information  about  the 
meeting  can  be  obtained  from  Ms.  Marie 
|.  Emery,  Bureau  of  Indian  Affairs,  Main 
Interior  Building,  Room  4644,  telephone 
number  (202)  343-6675. 
Rooal  D.  Eden, 

Deputy  to  the  Assistant  Secretary/Director — 
Indian  Affairs  (Indian  Education  Programsf. 
[FR  Doc.  87-17296  Filed  7-29-87;  8:45  amj 

BHJJNO  CODE  43 1(Ha-M 
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I  of  Lend  MefMQeniefit 
[CA-0«)-07-433»-101 


CeMofiMi  B  Ceniro 
fioiKe  Of  ran  Approvei, 
Dunes  Rocreetkm  Area 


Area 

Send 


AQBICV:  Bureau  of  Land  Management. 

Interior. 

action:  Approval  of  the  Imperial  Sand 

Dunes  Recreation  Area  Management 

Plan.  California  Desert  District  El 

Centro  Resource  Area.  Imperial  County, 

California. 


7.  Phased  in 
sensitive  s] 
monitoring  prtfgram, 
a  habitat  man  tgement 
completed  in 

8.  Developnjent 
corridor  to 
Valley  Open 
American 
8.  The  connection 
Well  and  Gorfons 

9.  biased 
operation,  maintenance, 
linked  to  the 


:  Notice  is  hereby  given  that 
the  final  Imperial  Sand  Dunes 
Recreation  Area  Management  Plan  and 
Environmental  Assessment  has  been 
approved  by  the  Bureau  of  Land 
Management  (MM).  The  plan  outlines 
BLM's  management  program  through  the 
year  2000  for  the  184,000-acre  recreation 
area.  located  in  east-central  Imperial 
County,  California. 

Approval  of  the  plan  culminates  a  2  V^ 
year  planning  process  which  began  with 
public  issue  identification  workshops 
held  in  Yuma,  Arizona  and  El  Centro, 
San  Diego,  and  Riverside,  California  in 
April  1985.  A  planning  workbook  was 
distributed  to  the  public  in  May  1985. 
Workshop  and  workbook  comments 
were  utilized  in  development  of  a  draft 
plan  and  environmental  assessment 
which  was  released  for  80  days  of  public 
review  in  October  1986.  A  total  of  28 
letters  of  comment  were  received  on  the 
draft  plan.  These  comments  were 
considered  in  development  of  the  final 
plan. 

The  plan  outlines  over  200  specific 
recreation  management  prescription  for 
the  Imperial  Sand  Dimes.  Key  features 
of  the  plan  (not  necessarily  Usted  in 
order  of  priority)  include: 

1.  A  coordinated  fomUng  strategy 
organized  aroimd  five  funding  levels. 

2.  Linkage  of  major  development 
actions  widi  actual  use  levels  and 
monitored  resource  condition. 

3.  Phesed  eoquisition  and 
develtqnnent  of  access  to  allow  optimum 
utilization  of  available  California  Desert 
Plan  Multiple  Use  Class  I  (intensive  use) 
areas  for  off-highway  vehicle  (OHV) 
recreation  as  demand  increases. 

4.  Fliased  development  of  basic 
sanitation  (toilets  and  trash)  and 
parking  facilities  in  zones  of 
concentrated  camping  use  (Class  I). 

5.  Adoption  of  supplementary  rules 
and  an  educational  program  to  promote 
public  safety. 

0.  A  public  education  program  to 
increase  appreciation  of  sensitive 
resources. 


plementation  of  a 
baseline  study  and 
,  in  conjunction  with 
plan  to  be 
1987. 

of  an  OHV  access 
portions  of  the  Buttercup 
i  sea  bisected  by  the  All- 
and  Interstate  Highway 
will  link  the  Grays 
Well  Class  I  areas, 
ii^ireases  in  staffing  for 
,  and  patrol, 
I^vel  of  development  and 


ilin : 


iCaial 


use. 

10.  Implem^tation 
protect  tiie  wf  demess 
wilderness  s 


of  measures  to 
suitability  of  two 
areas. 
Acquisition  of  undeveloped  state 
in  loldings  to  improve 
and  protect  sensitive 


ti  dyi 


11 

and  private  i 
manageabilit 
resources, 

tio  1 


12.  Adopt 

prescriptions 

recreation  ani 

The  plan 
amendment 
to  change  the^ultipl 
ofSec.8,T.l 
"Unclassified ' 
Coachella 

the  Coachellal  Canal, 
acres)  is  local  ed 
area.  The  pro  losed 
8  id 


ilai  1 


Caial) 


existing  use 
designation 
A  draft  pli 
OHV  designs 
dunes  in  the 
Interestate  8 
American 
Existing  Routes' 
deleted  from 
was  deleted 
sensitive 
expressed  in 
plan. 

DATE  The  defcision 
and  environs  ental 
effective  on  tpe 
this  notice, 


FORRMTNEM 

Copies  of  the 
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pr  )poses  I 
;t< 


of  management 
0  insure  compatibility  of 
other  uses. 

adoption  of  an 
the  California  Desert  Plan 
le-use  classification 
S..  R.  16  E.,  SBM,  fi-om 
to  "Class  L"  west  of  the 
al  and  to  "Class  I"  east  of 
This  section  (880 
in  the  Mammoth  Wash 
class  changes  reflect 
are  consistent  with 
adjacent  public  lands, 
proposal  to  change  the 
ion  of  4,300  acres  of  sand 
outh  Ogilby  area  (south  of 
ind  east  of  the  All- 
fiY)m  "Limited  to 
to  "Open"  has  been 
he  final  plan.  The  proposal 
ecause  of  information  on 
and  public  concerns 
:omments  on  the  draft 


res<  urces  i 


to  approve  the  plan 

assessment  is 

date  of  publication  of 


infohmation  contact: 

final  Imperial  Sand  Dunes 
Recreation  fikea  Management  Man  and 
Environment  il  Assessment  are 
available  frowi  the  Bureau  of  Land 

El  Centro  Resource  Area. 
333  South  Witerman  Avenue,  EI  Centro, 
California  92  'A3. 619-352-5842.  Hours: 
7:45  a.m.  to  4  30  p.m.,  Monday  through 
Friday.  SpeciTic  questions  concerning 
the  plan  and  environmental  assessment 
should  be  dii  ected  to  Steve  Nelson, 
Outdoor  Rec  eation  Planner. 


Dated  )uly  21.  ISK  . 
H.W.  Riecken. 
Acting  District  Manaher 
(FR  Doc  87-17289  Fil  sd  7-29-87: 8:45  am] 

SIUINO  CODE  431»-«0-ll 


[CO-07(M>7-4341-0  II 

Grand  Junctkm  D  itrtet  Multiple  Use 
Advisory  Council 


agency:  Bureau  o^Land  Management, 
Interior. 


action:  Grand 
Use  Advisory 


Jun  [:tion  District  Multiple 
Coupcil  Meeting. 


summary:  Notice 
accordance  with 
meeting  of  the 
Advisory  Council 
Wednesday, 
Thiuwlay, 

SUPPLEMENTARY 

meeting  on 
will  be  held  at 
Disbict  Office.  76< 
Junction,  Coloradt 
A  public  comment 
for4p.m, 

On  Wednesday 
beginning  at  8  a. 
several  sites  in  th( 
Resource  Area 

The  full-day 
public;  however, 
be  provided  for 
Bnice  Conrad. 
District  Manager, 
(FR  Doc.  87-17328 


hereby  given  in 
I^b.  L.  94-^79  tiiat  a 
Gra  ad  Junction  District 
vill  be  held  on 
Sept(  mber  9. 1987  and 
,  Septem  >er  10, 1987. 


The 
Wednesday,  September  9. 
thelGrand  Junction 

Horizon  Drive,  Grand 
81506  from  1-5  p.m. 
period  is  scheduled 


September  10, 

,  the  Council  will  tour 

Grand  Junction 


fie]  1  trip  is  open  to  the 
t  -ansportation  will  only 
Ci  luncil  members. 

Gi  and  Junction  District 
pied  7-29-87: 8:45  am] 


[OR-050-4322-02;  ( »P7-2561 

District  Grazing  i  dvisory  Board 
Meeting;  Prinevil  i  District  Office 

ACTION:  Correctio  i  of  the  date  of  the 
District  Grazing  /(dvisory  Board 
Meeting 
The  meeting  wi 


on  August  12, 190 ',  instead  of  August  13, 

1987.  "Hie  locatior  remains  the  same. 

Ronald  W.  Van  Doi  nlen. 

Acting  District  Man  Jger. 

July  24. 1987. 

■{FR  Doc.  87-17335  Filed  7-29-87: 8:45  am] 

BNXNtO  CODE  43W-39- i 


1  begin  at  10:00  a.m. 


lNM-060-07-4341-  12] 

RosweH  District  grazing  Advisory 
Board  Meeting. 

aoency:  Bureau  ^f  Land  Management, 
Interior. 
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action:  Roswell  District  Grazing 
Advisory  Board  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Grazing  Advisory  Board. 
DATE:  Wednesday,  August  26, 1987, 
beginning  at  10  a.m.  A  public  comment 
period  will  be  held  following  the  last 
agenda  item. 

Location:  BLM  Roswell  District  Office. 
1717  West  Second  St.,  Roswell.  NM 
88201 

FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Man,  Associate  District 
Manager,  or  Terry  Keim,  Acting  Public 
Affairs  Specialist  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
NM  88201.  (505)  622-9042. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  will  include:  (1)  Pilot 
Productivity  Program:  (2)  Proposed 
Changes  in  Grazing  Regulations;  (3) 
Sage  Ram  Proposal:  (4)  Road  Policy;  (5) 
Sikes  Act:  (6)  FY  88  Range  Improvement 
Projects.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  Associate  District  Manager  by 
August  17, 1987.  Summary  minutes  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting.  Copies  will 
be  available  for  the  cost  of  duplication. 
David  L.  MuL 
Associale  District  Manager. 
(FR  Doc.  87-17285  Filed  7-29-87:  8:45  am) 

MLUNG  CODE  4310-F»-II 


[ID-040-4322-02] 

Salmon  District  Grazing  Advisofy 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  Salmon  District 
Grazing  Advisory  Board. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Crazing  Advisory 
Board. 

DATE:  The  meeting  will  be  held  on 
Wednesday.  September  9. 1987,  at  the 
Salmon  Distict  Office,  Bureau  of  Land 
Management,  Conference  Room. 
Highway  93  South.  Salmon.  Idaho  83467. 
The  meeting  will  begin  at  10:00  a.m. 
supplementary  information:  This 
meeting  is  held  in  accordance  with  Pub. 


L  92-463.  The  meeting  is  open  to  the 
public:  public  comments  on  agenda 
items  will  be  accepted  from  IKX)  to  1:30 
p.m.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  430,  Salmon,  Idaho  83467,  by 
September  3. 1987. 

The  agenda  items  are:  (1)  Discussion 
of  the  use  of  8100  funds,  (2)  Review  the 
process  for  ordering,  storing  and  using 
Advisory  Board  materials,  (3)  Advisory 
Board  checking  account.  (4)  Advisory 
Board/District  Manager  policy  on  cost 
sharing  of  new  projects,  (5)  Rangeland 
Monitoring  Update,  and  (6]  Project 
prioritization  and  planning. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

For  further  information,  contact:  jerry 
W.  Goodman,  District  Manager,  Bureau 
of  Land  Management,  Salmon  District 
Office.  P.O.  Box  430,  Salmon.  ID  83467. 

Dated:  July  20. 1987. 
Robert  W.  Heidemann. 
Associate  District  Manager. 
(PR  Doc.  87-17286  Filed  7-29-87:  8:46  am] 

aiUJNG  CODE  4310-22-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaslca 
State  Office 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48228-AS  has  been  received 
covering  the  following  lands: 

FairiMnlu  Meridian.  Alastia 

T.  18  S..  R.  2  W.. 
Sec.27SEViNWV«. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  yeir,  and  royalty  increased 
to  16  %  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  November  1, 
1986.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-4822&-AS  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposed  to  reinstate  the  lease,  effective 
November  1, 1986,  subject  to  the  terms 
and  conditions  cited  above. 


Dated:  July  24. 1967 
Kay  F.  iOelka. 

Chief.  Branch  of  Mineral  Adjudication. 
(FR  Doc.  87-17327  Filed  7-29-87:  8:45  am| 
■•LUNG  CODE  ai»JS4( 

[WY-920-07-41  11-15;  W-S0S43-A] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-80543-A  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-80543-A  effective  October  1. 
1966,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Taishis, 
Chief  Leasing  Section. 
[FR  Doc.  87-17328  Filed  7-29-84:  8:45  am| 

BttXING  CODE  4310-23-M 


[WV-920-07-4111-15:  W-787821 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-78782  for  lands  in  Crook 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 
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The  lessee  has  met  aU  die 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-78782  effective  September  1, 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Andrew  L.  Tanhia, 
Chief,  Leasing  Section. 
[FR  Doc  87-17329  Filed  7-29-87;  8:45  am] 

>  CODE  4910-2MI 


(WY-«6(MI7-4212-14;  W-8873S1 

Realty  Action;  Competitiv*  Sate  Of 
Public  Lands  in  Goahen  County,  WY 

iMSiNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Competitive  Sale  of  Land 
Parcels  in  Goshen  County,  Wyoming. 


r.  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  pubUc  sale.  BLM  is  required  to 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
maiiiet  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if  Uie  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  This  disposal  action  is 
consistent  with  the  Matte  River 
Resource  Area's  Resource  Management 
Plan.  These  lands  were  never  classiRed 
pursuant  to  the  Classification  and 
Multiple  Use  Act. 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  the  BLM,  Platte  River 
Resource  Area  Office,  P.O.  Box  2420, 
Mills,  Wyoming  82644  (phone  (307)  261- 
5008).  Failure  to  submit  a  bid  in 
accordance  with  these  detailed 
instructions  may  result  in  rejection  of  ' 
the  bid. 

Parcels: 


SahalNa 

Ugil  dncnpHon 

Acreage 

vahM 

W.S8738. — 

T.  21  N..  R.  61  W..  Mh 

P.M 
S«c«anl:Lo(2 

40.31 

S2.300 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale,  to  be  held  on  September  23, 
1987  will  be  conducted  by  competitive 
bidding,  and  each  parcel  will  be  offered 
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by  a  sealed  bii  process.  If  any  parcels 
fail  to  sell,  the  land  will  continue  to  be 
reoffeied  for  a  ile  under  the  competitive 
bidding  procei  s.  Reappraisals  of  the 
parcels  will  bi  made  periodically  to 
reflect  the  cur  ent  market  value,  if  the 
value  of  the  p  rcel(s)  change(B),  it/they 
wiU  be  publis  ed  and  the  land  will 
remain  open  f(  ir  competitive  bidding.  A 
more  detailed  description  of  the 
competitive  b  Iding  process  is  available 
from  the  Platti  River  Resource  Area 
Office. 

A  bid  will  a  so  constitute  an 
application  foi  conveyance  of  those 
mineral  intere  its  offered  for  conveyance 
in  the  sale.  Th  i  mineral  interests  being 
offered  have  n  d  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 
will  be  requin  d  to  pay  a  $50.00 
nonretumable  filing  fee  (in  addition  to 
their  bid)  for  qll  unreserved  mineral 
interests. 

The  patent  kit  all  parcels  will  include 
reservations  fi  ir  ditches  and  canals, 
coal,  oil  and  g  is  to  the  United  States. 
All  parcels  wi  1  be  subject  to  valid 
existing  rights  to  include  existing  oil  and 
gas  leases.  A  i  etailed  description  of 
these  reserval  ons  is  available  from  the 
above  addresi . 

SUPPLEMENTA  lY  INFORMATION:  For  a 

period  of  45  di  lys  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  intei  isted  parties  may  submit 
comments  on  he  sale  to  the  District 
Manager,  Caa  )er  District  Office,  1701 
East  "E"  Stre<  t.  Casper,  Wyoming  82601. 
Any  adverse  i  omments  to  the  sale  will 
be  evaluated  ly  the  State  Director,  who 
may  vacate  oi  modify  this  realty  action 
and  issue  a  fi  al  determination.  In  the 
absence  of  ac  rene  comments  or  in  the 
absence  of  an  f  action  by  the  State 
Director,  this  ealty  action  will  become 
final. 

Date:  July  23,11987. 
Leslie  A.  Olver, 

Acting  Casper  I  district  Manager. 
[FR  Doc.  87-175  30  Filed  7-2»-«7:  8:45  am] 
BILUNQ  CODE  431  1-22-M 


[WY-060-07-4  !12-141 


Thj 


summary: 

Management 
the  lands 
for  public  sa 


Realty  Actioi ; 
SaleofPuMk 
County,  WY. 

AQENCY:  Bure  lu  of  Land  Management, 

Interior. 

action: 

Land  Parcels 

Wyoming. 


Modifiecl  Competitive 
Landa  in  Goshen 


Modfied  Competitive  Sale  of 
n  Goshen  County, 


Bureau  of  Land 
BLM)  has  determined  that 
des{:ribed  below  are  suitable 
BLM  is  required  to 


f(r 

lei 
'reje<;t 
lend  I 


receive  fiair  market 
sold  and  any  bid 
maricet  value  will 
may  accept  or 
or  withdraw  any 
land  for  sale  if  the 
consistent  with 
applicable  law. 
consistent  with 
Resource  Area's 
Plan.  These  lands 
pursuant  to  the 
Multiple  Use  Act. 

Detailed 
other  sale  details 
request  at  the  BLN/ 
Resource  Area 
Mills  Wyoming 
5008).  Failure  to 
accordance  with 
instructions  may 
the  bid. 

Parcels 


value  for  the  land 
leM  than  fair 
rejected.  The  BLM 
any  and  all  offers, 
or  interest  in  the 
kale  would  not  be 
FLfMA  or  other 

disposal  action  is 
thd  Matte  River 
Ri  isources  Management 
}  irere  never  classified 
Cls  ssification  and 
:t. 

bidding  instructions  and 
9«  available  on 
Platte  River 
Office,  P.O.  Box  2420, 
821  44  (phone  (307)  261- 
su  )mit  a  bid  in 
tl  ese  detailed 
result  in  rejection  of 


Ap- 

Serial  Na 

Legal  (Matplion 

Acreage 

praned 
value 

W-e8722 

T.  23  N..  R. 

P.M.. 
Sedkin29: 

Seclian32: 

l2W..e«l 

»V4SW<4. 
lEH. 

240 

$33,125 

W-88728 

T.  24  N..  R. 

P.M.. 
SaelionZ7: 

MW..«th 

40 

1.300 

W-88742 

T.  23  M.  R. 
P.M.. 

13  W..  6th 

160 

9.060 

Sacian  7:  ^HSWM, 

SMNHSak. 

SMSEW. 

• 

I  descr  bed 


The  lands 
segregated  from 
public  land  laws,  i 
laws,  pending  disposition 
*  The  sale,  to  be 
1987  will  be  condti:ted 
competitive  biddir  g, 
will  be  offered  by 
to  adjoining  landoWners 
high  bidder  will  bi 
evidence  of  adjoir  ng 
before  the  high  bic 
terminated.  If  any 
l.and  will  be  reoffek'ed 
competitive  biddiijg 
Reappraisals  of 
periodically  to  r 
value.  If  the  value  |of 
change(s),  it/they 
the  land  will  remain 
competitive  biddi4g 
description  of  the 
process  is  availabfe 
River  Resource 

A  bill  will  also 
application  for  conveyance 
mineral  interests 
in  the  sale.  The  mineral 
offered  have  on  kfown 
At  the  time  of  the 


are  hereby 
appropriation  under  the 
i  icluding  the  mining 
of  this  action, 
on  September  23, 
by  modified 
J,  and  each  parcel 
1  sealed  bid  process 
,  The  apparent 
required  to  submit 
landownership 
can  be  accepted  or 
>arcels  fail  to  sell,  the 
for  sale  under  a 
process. 

parcels  will  be  made 
[  the  current  market 
the  parcel(s) 
will  be  published  and 
open  for 
A  more  detailed 
ompetitive  bidding 
from  the  Platte 
Office. 


I  Aiea 


<  onstitute  an 

of  those 
( iffered  for  conveyance 
interests  being 
mineral  values, 
sale,  the  purchaser 
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will  be  feqoired  to  pay  a  $50.00 
nonretumable  filing  fee  (in  addition  to 
their  bid)  for  all  unreserved  mineral 
interests. 

The  patent  for  all  parcels  will  include 
reservations  for  ditdies  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  with  be  subject  to  valid 
existing  rights  to  include  existing  oil  and 
gas  leases.  A  detailed  description  of 
these  reservations  is  available  from  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
conunents  on  the  sale  of  the  District 
Manager,  Casper  District  Office,  1701 
East  "E"  Street.  Casper,  Wyoming  82601. 
Any  adverse  comments  to  the  sale  will 
be  evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments  or  in 
the  absence  of  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated:  July  23, 1987. 
Leslie  A.  Olver, 

Acting  Casper  District  Manager. 
[FR  Doc.  87-17331  Filed  7-29-87:  8:45  am] 

■HJJNQ  cow  4310-22-« 

[UT-060-07-4410-12] 

Hnal  Decision  on  Plan  Amendment: 
Grand  Resource  Ares,  Utah 

July  21. 1987 

agency:  Bureau  of  Land  Management, 
Moab,  Utah,  Interior. 
ACTION:  Final  Decision  on  Plan 
Amendment  for  Grand  Resource  Area 
Resource  Management  Plan. 

summary:  Notice  is  given  to  the  public 
that  the  Bureau  of  Land  Management 
has  made  a  final  decision  to  amend  the 
Grand  Resource  Area  Resource 
Management  Plan.  The  plan  amendment 
changes  the  management  actions  found 
at  page  20  by  the  addition  of  the 
following  statement: 

"Allow  changes  in  kind  of  livestock 
on  those  allotments  which  would  be 
suitable  for  either  or  both  kinds  of 
livestock  (sheep  or  cattle)  or  where 
resources  would  benefit  by  changing  to 
a  kind  of  livestock  not  currently 
authorized." 

DATES:  Protests  on  the  plan  amendment 
may  be  filed  within  30  days  of  this  date. 
This  decision  will  become  final  60  days 
from  this  date,  allowing  for  cr  sistency 
review  by  the  Governor  of  Utah, 
provided  protests  are  not  received  or 
inconsistencies  identified  by  the 
Governor. 


:  Protests  on  the  plan 
amendment  shall  be  sent  to  Director, 
Bureau  of  Land  Management,  18th  and  C 
Street  NW.,  Washington.  DC  20240.  The 
environmental  assessment  prepared  for 
the  plan  amendment  is  available  at  the 
Grand  Resource  Area.  P.O.  Box  M, 
Moab,  Utah  84532. 

FOR  FURTHER  INFORMATION  CONTACT 

Colin  P.  Christensen,  Grand  Resource 
Area  Manager,  (801)  259-8193. 

Lee  C.  Chamberlain, 

Acting  District  Manager. 

(FR  Doc.  87-17290  Filed  7-29-87;  8:45  am] 

BKIJNG  CODE  4310-OO-M 


[AA-220-07-4322-02;  FR  Doc.  86-18167] 

Livestock  Grazing  Environmental 
Impact  Statements— Fiscal  Year  1988 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  As  required  by  the  Court 
Order  in  Natural  Resources  Defense 
Council,  Inc.,  et  al.,  v.  Morton,  et  al. 
Civil  Action  No.  1983-73,  this  notice 
identifies  five  Resource  Management 
Plans  (RMP)  and  associated 
environmental  impact  statements  (EIS's) 
covering  the  effects  of  livestock  grazing 
which  are  scheduled  for  completion  by 
the  Bureau  of  Land  Management  during 
Fiscal  Year  1988. 

FOR  further  information  CONTACT 

Billy  Templeton,  Chief,  Division  of 
Rangeland  Resources,  Bureau  of  Land 
Management,  18  &  C  Street  NW., 
(Premier  Building,  Room  909] 
Washington,  DC  20240  (202/653-9193). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Court  Order  in 
Natural  Resources  Defense  Council  Inc.. 
et  oL,  V.  Morton  et  al..  Civil  Action  No. 
1983-73,  the  following  described  EIS's 
involving  4,042.000  acres  of  public  lands 
are  scheduled  for  completion  during 
Fiscal  Year  1988. 

Resource  Management  Plans/Grazing 
EIS's 

IPubkc  Land  m  ThouwniM  ol  Acras] 


Resource  Management  Plans/Grazing 

EIS's— Continued 

tAMc  Land  in  TDoMMnli  ol  AcfMl 


ElSname 

Acrw 

Description 

SooonoRMP 

114 

An   araa   in   nultvcwitril 

(Jornada) 

Htm  Mexico  wittwi  Ihk. 
Las  Crucet  Oninct  and 
9»  Sooono  n«*ourc« 
Aim. 

San  Raiaai 

1.536 

An   araa   in   aouth-oenkal 

Utah  wMhin  the  Moab 
OaMct  wid  San  Rafael 
Reaource  Area. 

PooyE«p»w« 

110 

An  araa  m  nonh-wasiem 

RMP  Utah 

Utah  aWiin  the  SaR  L*a 

county  part 

Dislrict  and  Pony  Expraes 
Resource  Area. 

ElSnwne 

Acre* 

Deacrtpton 

Cody 

1.013 

land  OMKI  and  Cody 
Raaouroe  Area 

lyledicine  Boar 

1.2e9 

ina  Oiatnci  and  Mattdne 
Bow  Reeouroe  Araa. 

Dated:  ]u]y  27. 1987. 
Guy  E.  Baier. 

Assistant  Director,  Land  and  Renewable 
Resources. 
(FR  Doc.  87-17283  Filed  7-29-e7:  8:45  am] 

BILLmO  CODE  4310-S4.« 


[AA-630-07-41 11-02] 

Information  Collection  Sutwnltted  for 
0MB  Review 

The  proposal  for  the  collectioA  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20505,  telephone  202- 
395-7340. 
Title:  Sundry  Notices  and  Reports  on 

Wells 
Abstract:  Data  submitted  by  oil  and  gas 

lessees  and  operators  is  used  for 

agency  approval  of  modifications  of 

an  existing  well 
Bureau  Form  Number  3160-5 
Frequency:  On  occasion 
Description  of  Respondents:  Oil  and  Gas 

lessees  and  operators 
Annual  Responses:  ^,000 
Annual  Burden  Hours:  1,666 
Bureau  Clearance  Officer.  Rick  lovaine 
"202-653-8853. 

Date:  July  17. 1987. 
Geotge  F.  Bn>«ra. 

Deputy  Assistant  Director,  Energy  and 
Mineral  Resources. 

(FR  Doc.  87-17284  Filed  7-29-87;  8:45  am] 
BtUJNO  CODE  4310-a«4l 
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(WY-920-07-4111-1S;  W-9M85] 

Propoeed  Rehwletement  of 
Tenninfd  ON  and  Gaa  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-9669S  for  lands  in 
Sweetwater  County.  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7  per  acre,  or  h-action  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $SO0 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  leasing  Act  of  1820  (30  U.S.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-96695  effective  November  1. 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andnw  L  Tanhia, 
Chief.  Leasing  Section. 
(FR  Doc.  B7-172B7  Filed  7-29-87:  8:45  am] 
aiUMQ  COW  431».t»4l 


|AZ-02(H)7-4212-13;  A-22784] 

Public  Land  Exctiange;  Mohave 
County,  Arizona 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Correction  of  Notice  of  Realty 
Action. 


f:  The  Notice  of  Realty  Action 
published  for  private  exchange  A-22764 
and  appearing  in  the  Federal  Register  on 
June  10, 1987  on  page  22005,  Volume  52, 
No.  Ill,  is  hereby  amended  to  correct 
the  legal  description  of  private  lands  to 
be  acquired  from  James  E.  and  Lois  M. 
Briggs.  The  correct  description  is  as 
follows: 

GiU  and  Salt  River  Meridian.  Arizona 

T.  22  N..  R.  19  W., 

Sec.  5,  lots  1-4: 

Sec."  7.  lots  1-4.  N\4NEy4.  EWNVt: 

Sec.  17.  all. 
T.22N.,R.20W., 

Sec.  13.  SEV4: 

Sec  25.  all. 
T.  23  N..  R.  19  W.. 

Sec  29.  all: 

Sec  31.  all: 


I.9S  I. 


Sec  33.  all 
Containing  3, 
FORFURTMER 

Mike  Berch  of 
Management, 
Office,  2475  Beiferly 
Arizona  86401; 

Date:  (uly  23, 
Henri  R.  Bisson. 
District  Manager 
(FR  Doc  87-1728( 
MUJNa  COM  OKK  2-M 


1.68  acres,  more  or  less. 
INFORMATION  CONTACT: 

Bureau  of  Land 
I^ngman  Resource  Area 
Avenue.  Kingman, 
elephone  602/757-3161. 
1187. 


Filed  7-29-87:  8:45  am] 


Minerals  Manaf  ement  Service 

Development  (Jperatlons  Coordination 
Document 

AGENCY:  Minen  Is  Management  Service, 
Interior. 


ACTION:  Notice 

Proposed 

Coordination 


>f  the  Receipt  of  a 
Deve  ipment  Operations 
D  icument  (DOCD). 


summary: 
Chevron  U.S. 
OOCD  describi^ 
proposes  to 
2181,  Blocl(S  56 
(portion), 
Louisiana, 
area  provide  foi 
production  of 
support  activities 
an  onshore  basi 
Venice,  Louisiafia 


Notice  is  hereby  given  that 
A4lnc.  has  submitted  a 

the  activities  it 
coitiuct  on  Lease  OCS-G 
portion)  and  57 
South  Pass  Area,  offshore 
Prop  >sed  plans  for  the  above 
the  development  and 
hydrocarbons  with 

to  be  conducted  from 
located  at  Harvey  and 


DATE:  The  subji  ct  DOCD  was  deemed 
submitted  on  Ju  y  23, 1987.  Comments 
must  be  receive  i  within  15  days  of  the 
date  of  this  Not  ce  or  15  days  after  the 
Coastal  Manag(  ment  Section  receives  a 
copy  of  the  plai  from  the  Minerals 
Management  S4  rvice. 
addresses:  a  I  opy  of  the  subject 
DOCD  is  avails  >le  for  public  review  at 
the  Public  Infor  nation  OfHce,  Gulf  of 
Mexico  OCS  R(  gion.  Minerals 
Management  St  rvice,  1201  Elmwood 

]  Room  114,  New 
Orleans,  Louisii  tna  (OfHce  Hours:  8  a.m. 
to  4:30  p.m..  Mc  iday  through  Friday).  A 
copy  of  the  DO  :D  and  the 

[  Consistency  Certification 
le  for  public  review  at 
the  Coastal  Ma  lagement  Section  Office 
located  on  the :  0th  Floor  of  the  State 
L.ands  and  Nati  ral  Resources  Building, 
625  North  4th  S  reet.  Baton  Rouge, 
Louisiana  (Offi  :e  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  t  trough  Friday).  The 
public  may  sub  nit  comments  to  the 
Coastal  Manag  >ment  Section,  Attention 
OCS  Plans,  Poe  t  Office  Box  44487,  Baton 
.  Louisiai  a  70805. 


accompanying 
are  also  availa 


Rouge, 


FOR  FURTHER 

Michael ).  Tolbfert 
Management  Service 


INFORMATION  CONTACT: 

Minerals 

Gulf  of  Mexico 


Hue 


OCS  Region.  Field 
Platform  and  Pipeli 
Exploration/Development 
Telephone  (504)  73642667. 


Operations.  Plans. 
Section. 

Plans  Unit; 


if(r 


SUPPLEMENTARY 

purpose  of  this 
public,  pursuant  to 
Lands  Act  Amendments 
Minerals  Manageme  it 
considering  approve 
that  it  is  available 
Additionally,  this 
public,  pursuant  to  j 
the  CFR,  that  the 
Section/Louisiana 
Natural  Resources  i: 
DOCD  for  consisten  :y 
LiOuisiana  Coastal 

Revised  rules 
procedures  under 
Management  Servio  i 
contained  in  DOCD) 
affected  States, 
local  governments, 
parties  became 
1979  (44  FR  53685). 

Those  practices 
set  out  in  revised  § 
the  CFR. 

Dated:  July  24. 1967, 

).  Rogers  Peaicy, 

Regional  Director.  Gulf  of  Me^ 
Region. 

(FR  Doc.  87-17333  File 

■nXINO  COOE  4310-MR-M 


INFbRMATNM:  The 
Notife  is  to  inform  the 
25  of  the  OCS 
of  1978.  that  the 
Service  is 
of  the  DOCD  and 
public  review. 
Notice  is  to  inform  the 
930.61  ofTitle  15  of 
Cobstal  Management 
Pepartment  of 
reviewing  the 
with  the 
Resources  Program, 
gov  iming  practices  and 
wpich  die  Minerals 
makes  information 
available  to 
exeiutives  of  affected 

other  interested 
effe4tive  December  13. 


a  id  procedures  are 
S0J4ofTitle30of 


!xico  OCS 
7-29-87;  8.*45  am] 


Development  Operf tions  Coordination 
Document 

agency:  Minerals  l^nagement  Service. 
Interior. 


action:  Notice  of  tfas 
Prosposed  Developi  lent 
Coordination  Docun  lent 


Receipt  of  a 
Operations 
(DOCD). 


summary:  Notice  is 
Forest  Oil  Corporat^i 
DOCD  describing 
proposes  of  conduct 
8434,  Block  190,  Eug^! 
offshore  Louisiana, 
the  above  area  provtde 
development  and  pr  iduction 
hydrocarbons  with 
be  conducted  &om 
located  at  Intracoaakal 


lereby  given  that 
n  has  submitted  a 


cr 


date:  The  subject 
submitted  on  July  2! 
must  be  received 
date  of  this  Notice 
Coastal  Managemei^t 
copy  of  the  plan  ~ 
Management  Servic^ 

addresses:  a  copyjof 
DOCD  is  available 
the  Public  Informatibn 


activities  it 
on  Lease  OCS-G 
ne  Island  Area, 
Proposed  plans  for 
for  the 
of 
upport  activities  to 
onshore  base 
City,  Louisiana. 

was  deemed 
1987.  Comments 
within  15  days  of  the 
15  days  after  the 
Section  receives  a 
the  Minerals 


I  ni 


EOCD^ 


the  subject 
public  review  at 
Office,  Gulf  of 
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Mexco  OCS  Region.  Minerals 
Management  Service.  1201  Ebnwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a  jn. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCX)  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  4487,  Baton 
Rouge,  Louisiana  70805. 

FOR  RmTNER  MFONMATION  CONTACn 

Ms.  Angle  D.  Gobert.  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Hans  Unit 
Telephone  (504)  736-2876. 


The 

purposes  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considning  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  the  Notice  is  to  inform  the 
public  pursuant  to  i  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resurces  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Dated:  July  24. 1987. 
|.  Rogeia  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-17334  Piled  7-29-87;  8:45  am] 


EnviraniiMntel  DocuwwHte  Praperad 
■or  nopovwi  ue  ena  vws  vpeieuuiw 
on  the  Gulf  of  Mexico  Outer 
Continental  SheN  (OCS) 

AQENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  for 


OCS  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Bnviroiunental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 


related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs).  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  FONSIs  were  prepared  by  the 
Gulf  of  Mexico  in  the  3-month  period 
preceding  this  Notice. 


Actvity/afMiaior 

Locaton 

Oai* 

Shad  onshore  Inc..  MMw  iplwlwy  hmSi: 

DnUn  Oonw  ATM.  Block*  22.  66.  *nd  199:  La**M 

May  6.  1967. 

SEA  No.  N-2673. 

OCSO  8324.  8329.  and  8343.  r**p«c»<tr.  54  m»n 

ChMnMi  U.SA  (nc:  MniduM  iiw»i*.  SEA 

SNp  Shod  Aim.  Bloeh  108;  L****  OCS  0814;  17  m** 

M*y  13. 1987. 

Na  ES/Sfl  87-007. 

*au8i  ol  Twrabonn*  Pwiih,  1  oiiiHn*. 

TaniMoo  01  Compwiy.  iVMiion  ol  tm>  nplon- 

PtnmetM  An*.  Btoek  8*8:  LaM*  OCS-6  8391;  M 

Mqr  27.  1967. 

tocy  Mlt:  SEA  Na  R-1791. 

fflla*  *ou«<  of  aw  Flond*  ooaM. 

CtaMon  USA.  tnc:  million  ol  on*  ei^terMory 

Oaalin  Dam*  Aiaa.  Block  96;  L*a*a  OCSO  6406;  26 

Jim*  4.  1967. 

writ  SEA  No.  R-1S02. 

inta*  aeuSi  ol  Sank  Re**  WMd.  RdAIl 

T*nnw6  01  Eiylanion  and  Pwducian:  FM- 

SoMh  nutlliir  Ara*.  Bkick  59;  Laaie  OCS«  2927;  17 

Jun*  18. 1987. 

lent  A  ramoiwl:  SEA  Na  ES/SR  67-003. 

ml**  (outti  ol  Lalourcha  Pwis^  Loulnna 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Public  Information  Unit,  Information 
Services  Section.  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard.  New 
Orleans.  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 


The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 


Dated:  luly  23. 1967. 
f.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc  87-17332  Filed  7-2»-«7:  8:45  am] 


Developwient  Opeiitiont 
Coonfination;  Outer  Continental  SheN 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


r.  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2038,  Block  231,  Lease 
OCS-G  3537,  Block  232.  and  Lease  OCS- 
G  410a  Block  239.  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  22. 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p jn..  Monday  through  Friday). 


FOR  FURTHER  MFORMATWN  CONTACT: 

Michael  J.  Tolbert  Mineral  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Field  Operations,  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
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UM 


Development  Plans  Unit:  Telephone 
(504)  736-2867. 

SUPPLEMENTARY  INFORMATKNl:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  §250.34 
of  Title  30  of  the  CFR. 

Dated:  |uly  22. 1967. 
|.  Rogers  Psaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-17291  Piled  7-29-87:  8:45  am] 
■HUm  COM  4310-IM-« 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Sul>mitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the . 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  State  Reclamation  Grants  30  CFR 
Part  886. 

Abstract:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mined 
Lands  Reclamation  Program  are 
required  to  assist  in  the  development 
of  the  annual  submission  of  projects 
by  providing  the  information  required 
by  section  405(f)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  This 
information  is  used  in  the  preparation 
of  requests  for  appropriation  of 
monies  for  State  reclamation  grants. 

Bureau  Form  Number  None. 


Frequency:  An  lually. 
Description  of 

Regulatory 

Tribes. 
Annual  Respoijses: 
Annual  Burder 
Bureau  clearaiice 

Boyd  (202) 

Dated:  (uly  15, 
Canon  W.  Gulp, 

Assistant  Direct 
Administration. 
[FR  Doc.  87-: 

BIUJNG  CODE  43ia|0S-M 
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Respondents:  State 
/luthorities  and  Indian 

:28. 
Hours:  1,120. 
officer:  Darlene  Grose- 
343-5447. 

1987. 


r. 


•.Bucket  and 

Filed  7-29-87;  8:45  am] 


\ 
INTERNATIOllAL  DEVELOPMENT 
COOPERATIO  i  AGENCY 

Agency  for  International  Development 

Meeting 

Pursuant  to  lie  provisions  of  the 
Federal  Advisi  iry  Committee  Act,  notice 
is  hereby  givei  of  the  A.I.D.  Research 
Advisory  Com  nittee  meeting  on 
September  14  <  nd  15, 1986  at  the  Pan 
American  Hea  th  Organization  Building, 
525  23rd  Stree  ,  NW.,  Washington,  DC, 
Conference  Re  om  'C.  The  Committee 
will  discuss  p<  licy  issues  in  the  areas  of 
nutrition,  safe  uards  for  biotechnology 
activities  in  aj  riculture  projects,  and 
health  researc  i  in  the  Science  and 
Technology  Bi  reau. 

The  meeting  will  begin  at  9:00  a.m. 
each  day  and  vill  adjourn  at  5:30  p.m. 
on  September  14  and  12:00  p.m.  on 
September  15.  The  meeting  is  open  to 
the  public.  An  r  interested  persons  may 
attend,  may  fi  e  written  statements  with 
the  Committe(  before  or  after  the 
meeting,  or  m<  y  present  oral  statements 
in  accordance  with  procedures 
established  b]  the  Committee  and  to  the 
extent  the  tim  !  available  for  the  meeting 
permits.  Dr.  C  irtis  R.  Jackson,  Director, 
Office  of  Rese  irch  and  University 
Relations,  Bui  ;au  for  Science  and 
Technology,  ii  designated  as  the  A.I.D. 
representative  at  the  meeting.  It  is 
suggested  tha  those  desiring  more 
specific  infori  lation  contact  Dr.  Jackson, 
1601  N.  Kent !  treet,  Arlington,  Virginia 
22209  or  call  t  rea  code  (703)  235-8929. 

Date:  July  20,  1987. 
Curtis  R.  |acks<  n, 
A.I.D.  Represer  tative, 
Committee. 
(FR  Doc.  87-17!  B2 

MLUNG  COOE  Cr  M»1-M 


:  Research  Advisory 
Filed  7-29-87;  8:45  am] 


INTERSTATE ( 
COMMISSION 


(Finance  Docket  No. 


COM  NERCE 


110821 


Exemption  Acqulsl  lion  and  Operation, 
Certain  Lines  of  Bi  irtlngton  Northern 


Railroad  Co..; 
Inc. 


Kiam  clil  Railroad  Co. 


Kiamichi  Railroa  1 
(KRR)  has  filed  a  n(  itice 
acquire  and  operat( 
Railroad  Company'  i 
Lakeside,  OK  (milepost 
Hope,  AK  (milepos 
branch  lines  between 
(milepost  540.32) 
585.05],  and  incideiital 
between  Lakeside, 
sand  Madill.  OK  (mlepost 
Comments  must  be 
Commission  and  s(  rved  on 
Phillips;  Weiner,  K^^Caffrey, 
Kaplan.  P.C,  Suite 
Avenue,  NW.,  WaAington, 
4797,  (202)  628-2004 
Stroik:  Burlington 
Company,  3800  Continental 
Main  Street  Fort  V  forth, 
(817)  878-2370.  Thi  i 
involve  ffie  issuanqe 
KRR  which  will 
The  issuance  of 
exempt  transactioi 
1175.1  (51  FR  4928 

The  notice  is 
1150.31.  If  the  notide 
misleading  informi  tion, 
void  ab  initio.  Petitions 
exemption  under 
be  filed  at  any  tim( 
petition  to  revoke 
stay  the  transactioh 


Ibea 
'  thi  se 


filel 


1(87. 


,  )ane  F.  Mackall. 
r  Pi4>ceedings. 


Decided:  July  23. 

By  the  Commissioi . 
Director,  Office  of  1 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  87-17192  Filed  7-29-87: 8:45  am) 

BILUNQ  CODE  703S-4I-I 


'  The  Railway  Labor 
filed  an  unsupported  re|ue§i 
claiming  that  this  transi  ction 
rjandatory  labor  protec  lion 
11347.  Since  this  transa 
f;om  49  U.S.C.  10901.  oi  ly 
circumstances  will  justi  fy 
protective  conditions.  1  lie 
because  the  requisite  si  owing 
See  Class  Exemption—  \cq. 
under  49  U.S.C.  10901. 1 

*  By  decision  served 
Commission  denied  se>  eral 
effective  date  of  this  e>  emption 


Company,  Inc. 

of  exemption  to 
Burlington  Northern 
lines  between 
62a25)  and 
805.87)  including 
Antlers,  OK 
Paris,  TX  (milepost 
trackage  rights 
3K  (milepost  620.25) 

604.74).  > 
filed  with  the 

Deborah  A. 
,  Brodsky  & 
WO,  1350  New  York 
DC  20005- 
and  Lawrence  M. 
itorthem  Railroad 
Plaza,  777 
,  Texas  76102, 
transaction  will  also 
of  securities  by 
Class  III  carrier, 
securities  is  an 
under  49  U.S.C. 
February  10, 1986)). 
under  49  CFR 
contains  false  or 
,,  the  exemption  is 
to  revoke  the 
U.S.C.  10505(d)  may 
.  The  filing  of  a 
vill  not  automatically 


Executives'  Association 
for  labor  protection, 
is  subject  to  the 
provisions  of  49  U.S.C. 
tion  involves  an  exemption 
a  showing  of  exceptional 
the  imposition  of  labor 
request  is  denied, 

has  not  been  made. 
B'Oper.ofR-  Lines 
l.CCZd  810  (1985). 
uly  22. 1987.  the 

petitions  to  stay  the 
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[Finwice  Docket  No.  27590  (Sub-No.  1] 

Approval  of  the  Pooling  of  Car  Service 
With  Respect  to  Flat  Cars;  Trailer  Train 
Co.,  et  al. 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Institution  of  proceeding. 

SUMMARY:  The  Conunission  is  instituting 
a  proceeding  to  consider  the  application 
of  Trailer  Train  Company  (Trailer  Train] 
and  certain  railroads  under  49  U.S.C. 
11342  to  amend  the  Pooling  Agreement 
and  Form  A  Car  Contract  approved  by 
the  Commission  in  American  Rail  Box 
Car  Co.— Pooling.  347 1.C.C.  862  (1974). 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be  filed 
by  Ausust  31, 1987.  Verified  repUes  must 
be  filed  by  September  14. 1987. 
ADORESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  27590  (Sub-No.  1)  to: 

(1)  Ofi^ce  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Applicants'  representatives:  Paul  R. 
Duke,  Covington  &  Burling,  1201 
Pennsylvania  Avenue,  NW.,  P.O.  Box 
7566.  Washington,  DC  20044 

Robert  J.  Williams,  William  A.  Callison. 
Trailer  Train  Company.  101  North 
Wacker  Drive.  Chicago.  IL  60606 

MM  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 
following  railroads  are  applicants  in  this 
proceedbig:  The  Atchison,  Topeka  and 
Santa  Pe  Railway  Company;  Burlington 
Northern  Railroad  Company.  Chicago 
and  North  Western  Transportation 
Company;  Consolidated  Rail 
Corporation;  CSX  Transportation.  Inc.; 
The  Denver  and  Rio  Grande  Western 
Railroad  Company;  Florida  East  Coast 
Railway  Company;  Grand  Trunk 
Western  Railroad  Company;  Illinois 
Central  Gulf  Railroad  Company;  The 
Kansas  City  Southern  Railway 
Company;  Missouri-Kansas-Texas 
Railroad  Company;  Missouri  Pacific 
Railroad  Company;  Norfolk  and 
Western  Railway  Company;  Richmond. 
Fredericksburg  and  Potomac  Railroad 
Company;  St.  Louis  Southwestern 
Railway  Company;  Soo  Line  Railroad 
Company;  Southern  Railway  Company; 
and  Union  Pacific  Railroad  Company. 
The  railroad  applicants  and  Trailer 
Train  are  seeking  approval  of,  and 
authorization  fitim,  the  Commission  for 
a  fifteen-year  extension  of  the 
arrangement  for  the  pooling  of  flatcar 
service  approved  by  the  Conunission  in 
1974.  The  extension,  which  has  been 
assented  to  by  all  of  the  participants  in 
the  pooling,  is  part  of  an  agreement 


among  the  railroad  applicants  and 
Trailer  Train  for  a  realignment  of  the 
ownership  interests  in  Trailer  Train  held 
by  the  various  railroads.  Applicants 
allege  that  the  extension  is  required  to 
ensure  the  continuation  of  Trailer 
Train's  operations  for  the  foreseeable 
future. 

Interested  persons  may  submit 
verified  statements  by  the  dates  set 
forth  above.  Copies  of  the  apphcation 
and  the  supporting  verified  statements 
can  be  examined  in  the  Commission's 
Public  Docket  File,  Room  1221,  in 
Washington,  DC.  Copies  may  also  be 
obtained  from  applicants' 
representatives. 

Applicants  assert  that  the  requested 
Commission  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 
Any  opposing  statement  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  Uie  requested 
Commission  action  on  energy 
conservation,  energy  efficiency,  or  the 
environment.  If  any  such  impacts  are 
alleged,  the  statement  must  be 
accompanied  by  supporting  data, 
indicating  the  nature  and  degree  of  the 
anticipated  impact. 

Decided:  July  24, 1987. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceeding. 
Norata  R.  McGee, 
Secretary. 
[PR  Doc.  87-17193  Filed  7-29-87;  8:45  am] 


(Dodwt  Na  AB-S  (SuMle.  291).  DoclMl 
Na  AB-S  (SuMlOu  IS),  Oecket  No.  AB-S2 
(6ub4laS3)] 

Burlington  Northern  RaRroad  Co,  The 
Denver  ft  Rio  Grande  Western 
RaRroad  Co,  and  the  Atchison,  Topeka 
and  Santa  Fe  RaNway  Co^ 
Abandonment  in  Denver  and  Jefferson 
Counties,  CO;  Findings 

The  Conunission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  Burlington 
Northern  Railroad  Company,  Tlie 
Denver  &  Rio  Grande  Western  Railroad 
Company,  and  The  Atdiison.  Topeka 
and  Santa  Fe  Railway  Company  of  a 
jointly-owned  line  of  railroad,  loiown  as 
the  REMACO  line,  between  milepost 
0.00  near  Denver  and  milepost  6.52  near 
Lakewood,  a  distance  of  6.52  miles  in 
Denver  and  Jefferson  Counties,  Co. 

An  abandonment  certificate  will  be 
issued  authorizing  this  abandonment 
unless,  within  10  days  after  this 
publication,  the  Commission  also  finds 
that:  (1]  A  financially  responsible  person 
has  offered  financial  assistance  (through 


subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  aslistar.ce  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  Part  CFR 1152. 

Decided:  July  13. 1987. 

By  tlie  Commissicm,  Chairman  Cradiioii. 
Vice  Chairman  Lamboley.  Commiasionera 
Sterrett  Andre,  and  Simmons.  Commissioner 
Andre  cdncurred.  Vice  Cliairman  Lamboley 
dissented  with  a  separate  expreuion. 
NonUlLMcGM. 
Secretory. 
(PR  Doc.  87-17305  Filed  7-29-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE      , 
Antitrust  Division 

C  VMMnlOn  Of  OfKMCmv  LUDncaiiis  fOf 

Use  with  Fluoracaibon-134a  as 

RofrlQorsnt  in  MoMIs  Air  Comllloiiliiu 
Systems;  Motor  Vehicle  Manufacturefs 
Assoc  of  ttie  United  States;  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  to  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.,  written  notice  has 
been  filed  by  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  ("MVMA")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  the  joint 
venture  and  (2)  the  nature  and 
objectives  of  the  joint  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties  to 
the  joint  venture,  and  its  general  area  of 
planned  activities,  are  given  below. 

The  parties  to  the  venture  are  the 
members  of  MVMA  (American  Motors 
Corporation.  Chrysler  Corporation.  Ford 
Motor  Company.  General  Motors 
Corporation.  Honda  of  America  Mfg.. 
Inc.,  M.A.N.  Truck  &  Bus  Corporation, 
Navistar  International  Transportation 
Corp.,  PACCAR  Inc..  Volkswagen  of 
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America,  Inc.,  and  Volvo  North  America 
Corporation)  and  the  United  States 
Environmental  Protection  Agency. 

The  United  States  Environmental 
Protection  Agency  is  considering 
regulation  of  refrigerants  currently 
employed  in  mobile  air  conditioning  (A/ 
C)  systems  because  of  the  possibility 
that  these  refrigerants  may  damage 
stratospheric  ozone. 

One  of  the  most  promising  substitutes 
for  CPC-12  used  in  A/C  systems  is  a 
substance  containing  no  chlorine, 
known  as  FC-134a  (tetrafluoroethane). 
This  refrigerant  has  been  made 
available  only  in  laboratory  quantities 
to  date,  but  appears  to  have  the  proper 
physical  and  thermodynamic  properties 
to  allows  its  substitution  in  present  A/C 
systems  with  some  engineering 
adjustments.  Its  chemical  properties 
also  appear  favorable,  indicating  a 
reactivity  in  the  lower  atmosphere  that 
makes  it  much  less  likely  to  present  a 
danger  to  the  stratospheric  ozone. 

The  objective  of  the  research  program 
is  to  identify  one  or  more  lubricants 
which  are  soluble  in  FC-134a,  or  other 
compounds  with  closely  similar 
properties  to  FC-134a,  and  which  will 
function  according  to  predetermined 
performance  standards  in  a  mobile  A/C 
system  under  typical  operating 
conditions. 

A  list  of  desirable  properties  for 
candidate  lubricants  will  be  complied 
with  special  consideration  of: 

•  Solubility  as  a  function  of 
temperature: 

•  Refrigerant/lubricant  viscosity  and 
lubricity: 

•  Chemical  stability/metals 
compatibility: 

•  Copper  plating  potential: 

•  Elastomer/plastic  compatibility; 

•  Desiccant  compatibility/ 
performance: 

•  Cost  and  ease  of  production. 
Lubricants  satisfying  the  screening 

criteria  will  be  identified  and  made 
available  to  potential  users  in  quantities 
sufTicient  for  further  testing  under  actual 
vehicle  use  conditions, 
loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  87-17321  Filed  7-29-87;  8:45  am] 
BHXINO  CODE  4410-01-M 


Identification  and  Evaluation  of 
Elastomers  for  Hose  Connections  in  a 
Mol>iie  Air  Conditioning  System  Using 
CFC-22  or  Similar  Sutistances  as 
Refrigerant;  IMotor  Velticie 
Manufacturers  of  the  United  States, 
Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
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•  Elastomer  slab 
compatibility  (swelling, 
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pressures): 

•  High  and  low  teni|)erature 

•  Aging  effects; 
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Joseph  H.  Widmar, 

Director  of  Operation, 
[PR  Doc.  87-17323  Fil^i 
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U.S.C.  4301  et  seq.  ( 


NAHB  Research  Fo  indation.  Inc. 
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NAHB  Research  Ft^ndation;  Smart 
House  Project 

Notice  is  hereby  j  iven  that,  pursuant 
to  section  6(a)  of  th  i  National 
Cooperative  Reseai  ch  Act  of  1984,  IS 


'the  Act"),  the 


an  additional 
simultaneously  with 


}n  June  30, 1987 


disclosing  (1)  the  id  mtifies  of  additional 


House  Project  and 


(2j  the  nature  and  o  }jectives  of  the 
Smart  House  Proje(  t.  The  notification 
was  filed  for  the  pu  pose  of  invoking  the 
Act's  provisions  lin  iting  the  recovery  of 
antitrust  plaintiffs  t  >  single  damages 
under  specified  circ  umstances.  Pursuant 
to  section  6(b)  of  th ;  Act,  the  identifies 
of  current  and  addi  ional  parties  to  the 
Smart  House  Projec  t.  and  its  general 
areas  of  planned  ac  tivity,  are  given 


below 

The  Smart  House 
venture  project  tha' 
in  a  series  of  stages 
agreements  at  each 


Project  is  a  joint 
will  be  implemented 
by  separate 
stage.  The  following 


parties  have  signec  agreements  to  fund 
or  otherwise  partic  pate  in  the  first  stage 
organizational  acti'  ities: 

AMP,  Incorporated 
Apple  Computer,  Iijc. 
Arco  Solar,  Inc. 
AT&T  Technologies,  Inc. 
Bell  Northern  Resei  irch  Ltd. 
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Bose  Corporation 

BrinTec  Corporation 

Broan  Mfg.  Co.,  Inc. 

Bumdy  Corporation 

Carrier  Corporation 

Challenger  Electrical  Equipment  Corp. 

Dukane  Corporation 

E.I.  DuPont  de  Nemours  ft  Company 

(Inc.) 
Emerson  Electric  Co. 
Gas  Research  Institute 
General  Electric  Company 
Honeywell  Inc. 
Johnson  Controls 
Kohler  Company 
Landis  &  Gyr  Metering,  Inc. 
Lennox  Industries  Inc. 
NAHB  Research  Foundation,  Inc. 
National  Semiconductor  Corporation 
NOMA  Incorporated 
North  American  Philips  Consumer 
Electronics  Corp.,  on  its  own  behalf 
and  on  behalf  of  Signetics  Corporation 
Onan  Corporation 
Pass  &  Seymour  Incorporated 
Robertshaw  Controls  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 

Shell  Sevelopment  Company  (Division 
of  Shell  Oil  Company) 

Siemens-Allis,  Inc. 

Slater  Electric,  Inc. 

Smart  House  Development  Venture,  Inc. 

Smart  House,  L.P. 

Sola  Basic  Industries,  Inc. 

Southwire  Company 

Square  D  Company 

Systems  Control,  Inc. 

Whirlpool  Corporation 

The  Wiremold  Company 
The  following  entities  ae  serving  as 

advisors  to  the  venture: 

AgipPetroli 

American  Gas  Association 

Baltimore  Gas  &  Electric  Company 

Bell  Canada 

Bell  Communications  Research,  Inc. 

The  Bell  Telephone  Company  of 
Pennsylvania 

Boston  Edison  Company 

Copper  Development  Association  Inc. 

The  Dayton  Power  and  Light  Company 

Detroit  Edision  Company 

Duke  Power  Company 

Electric  Power  Research  Institute 

Gas  Research  Institute 

Home  Builders  Institute 

Hydro  Quebec 

National  Assoication  of  Home  Builders 

Oklahoma  Gas  ft  Electric  Company 

Ontario  Hydro 

Potomac  Electric  Power  Company 

Professional  Builder 

Southern  California  Edison  Company 

Southwestern  Bell  Telephone  Company 

U.S.  Dept.  of  Housing  &  Urban  Dev. 

Virginia  Electric  and  Power  Company 


Washington  Gas  Light  Company 
Wisconsin  Electric  Power  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it. 

On  June  14, 1985  NAHB  filed  its 
original  notiHcation  pursuant  to  section 
6(a)  of  the  Act.  On  September  13, 1985. 
January  9, 1986,  April  25, 1986,  July  30, 
1988,  December  16, 1986,  and  April  3, 
1987,  NAHB  filed  additional  written 
notiHcations.  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  October  10. 1985  (50  FR 
41428).  on  January  28. 1986  (51  FR  3520), 
On  May  16. 1986  (51  FR  18049).  on 
August  28, 1986  (51  FR  30724).  January 
15. 1987  (52  FR  1673),  and  on  May  8, 1987 
(52  FR  17490),  respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  P.O.  Box  1627, 
Rockville,  Maryland  20850. 
loseph  H.  Widmor, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  87-17322  Filed  7-29-87;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Grant  Awards  for  Expansion  and 
Developmant  of  Law  School  Civil 
Clinical  Programs;  St.  Louis  University, 
et  aL 

agency:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

tUMMARV:  The  Legal  Services 
Corporation  (LSC)  hereby  announces  its 


intention  to  award  grants  to  tweniy-rive 
(25)  law  school  clinical  programs  to 
assist  LSC-eligible  clients  with  their  civil 
legal  cases.  Pursuant  to  the 
Corporation's  announcement  of  funding 
availability  in  Volume  52.  No.  90,  page 
17649.  of  the  Federal  Register  of  May  11. 
1987,  a  total  of  $1,107,157  will  be 
awarded  to  the  following  schools: 


Naneol  schoot 


1.  St.  Uxn  Umvsraity 

2.  Unwanity  o<  Nebraska _... 

3.  UtiwaraHy  o(  Hortn  DakoU 

4.  Uniwanity  of  North  Catokna. 

5.  Univeraity  of  Mame - 

6.  Uninaraity  d  Micliigan 

7.  SUNV/Buffak) 

8.  McGaorge  SctKWl  ol  Law _.. 

9.  wmttn  Mitctietl  College  of  Lao 

10.  SoulKacn  llknois  University 

11.  Yeahwa  Unwenity 

12.  Loyola  Umverarty 

13  LeuMS  ft  Clark  ColteBe 

14.  Texas  Southern  UravarsKy _. 

15.  Vale  Unwerany 

16.  ViNanova  Unweivty 

17  Thomas  M  Cooley  Law  Sdwoi.. 

18.  Univarsity  ot  Dervver.._ 

19.  stetson  Uniyersrty 

20.  Cattidic  UnwersMy  ol  Amanca... 

21.  Brooklyn  Law  School 

22.  Valparaiso  Universily 

23.  Gonzaga  University 

24.  University  ol  Utah  . 


25.  Willamelte  Umversiiy.. 
Total 


SSO.0OO 

49.892 
39AS0 
43JS0 
50,000 
3C.0O0 
50.000 
50.000 

soxm) 

48.600 
50.000 
26.000 
50.000 
3ZJ0O0 
46.324 

soxxm 

43je38 
SOMO 
36.000 

49^8 
50.000 
25.615 
50.000 
50.000 
35.000 


1.107,157 


These  one-year  grants  are  awarded 
pursuant  to  authority  conferred  by 
sections  1006(a)(1)(B)  and  1006(a)(3)  of 
the  Legal  Services  Corporation  Act  of 
1974,  as  amended.  This  public  notice  is 
issued  pursuant  to  section  1007(F)  of  this 
Act.  with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  date  of  publication 
of  this  notice.  Grant  awards  will  not 
become  effective  and  grant  funds  will 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Program  Development  and 
Substantive  Support  Division  of  the 
Legal  Services  Corporation  within  thirty 
(30)  calendar  days  of  publication  of  this 
notice. 

FOR  FUBTHER  INFOftMATKM  CONTACT! 

Charles  T.  Moses  III.  Legal  Services 
Corporation,  Program  Development  and 
Substantive  Support,  400  Virginia 
Avenue  SW..  Washington.  DC  20024- 
2751.  (202)  863-1837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  grants  is  to  augihent 
existing  direct  service  delivery  provided 
to  LSC  eligible  clients.  By  helping  to 
develop  and  expand  law  school  clinics, 
the  Corporation  educates  law  students 
to  the  problems  of  poor  persons.  These 
clinics  encourage  future  lawyers  to 
become  interested  in  the  provision  of 
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legal  services  to  poor  persona,  actiag 

either  as  legal  aid  attorneys  or  throtj^ 

pro  bono  or  reduced  fee  efforts  as 

members  of  the  private  bar. 

ChMlM  W.  larvis. 

Vice-PresidenL 

|FR  Doc.  «7-173Se  Filed  7-29-87;  8:45  am] 
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NATIOMAL  SCIENCE  FOUNDATION 
Fonns  SutNnttted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-9520 

OMB  Desk  Officer  Vartkes  Broussalian, 
(202)  395-3084 

Title:  FeHowship  Application  and  Grant 
Forms 

Affected  Public:  Individuals 

Number  of  Responses:  7.000  responses; 
total  of  84.000  burdens  hours. 

Abstract:  The  National  Science 
Foundation  Act,  Section  10,  states 
that  "The  Foundation  is  authorized  to 
award  scholarships  and  fellowships 
for  scientific  study."  These 
applications  provide  information  used 
to  identify  some  of  the  Nation's  most 
talented  science  personnel  for  award 
or  support  for  further  study. 

Dated:  July  24. 1987. 
Hetmaa  G.  flening. 

NSF Reports  Clearance  Officer. 

|FR  Doc.  87-17312  Filed  7-2»-V?;  8:45  am] 


Committee  Management; 
EstaliUstMiient 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  establishment  of  the  Advisory 
Committee  for  Science  and  Technology 
Centers  Development  is  necessary  and 
in  the  public  interest  in  connection  with 
the  perfomiaoce  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF)  and  other  applicable 
law.  This  determiAation  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

N«ae  of  Committee:  Advisory 
Committee  for  Science  and  Technology 
Centers  Development 

Parpose:  To  provide  advice, 
reoonunendations  and  oversight 
concenaag  support  for  research, 
researoh-retated  activities  and  the 


development  ofkcience  and  technology 

research  center  h 

M.  Rebecca  Wink  «c. 

Committee  Mana^  ement  Officer. 

July  27. 1987. 

[FR  Doc.  87-1731(1  Fried  7-29-87;  8:45  am] 
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Committee  Mai  agement; 
EstabHehment 


The  Assistan 
Geosciences 
establishment 
Antarctic  Progrim 


ha 


am 


Director  for 
determined  that  the 
the  United  States 

Safety  Review  Panel 
in  the  public  interest  in 
the  performance  of 
ipon  the  Director. 
Foundation  (NSF)  and 
law.  This  determination 
consultation  with  the  Committee 
Si  cretariat.  General 


IB  necessary 
connection  witli 
duties  imposed 
National  Scienc^ 
other  applicabh 
follows 
Management 
Services  Administration. 

Name  of  Com  nittee 
Antarctic  Pn^i  im 
Review  Panel 

Purpose:  In  r^ponse 
expressed  by 
National  Sciends 
is  being  establii  hed 
adequacy  of  th< 
programmatic 
management  ofJBafety 
Antarctic  Progn 
Nf.  Robecca  Winlier, 
Committee  Mana\  ement  Officer. 
July  27. 1987 
(FR  Doc.  87-17311 

BlUMaOOOE 


United  States 
(USAP)  Safety 

to  concerns 
Director  of  the 
Foundation.  The  Panel 

to  review  the 
Foundation's 
(irection  and 

in  the  U.S. 
im. 


7SSS-I  1-M 


The  National 
announces  the 


I  Scie  ices 


Name:  Advisor 
Research 

Date  and  Time: 

Place:  The 
Connecticut  Avei 
20036.  Rooms:  Sof  th 
Carolina,  New ) 
Science  Foundation 
on  8/17.  *643  on 

Type  of  Meetinfc 

Contact  Person 
Head  Ocean 
Room  611.  Natior^ 
Washington.  DC 
9600. 

Summary 'Minifes: 
the  Contact  { 

Purpose  of  Medling: 
recommendation 
research  in  oceatJoi 

Agenda:  Closei 
research  proposa  s 
process  for  awan 

Reason  for  Closing 
reviewed 


Filed  7-29-87;  8:46  amj 


Diviaion  of  Oct  an  Sciences;  Meeting 


Science  Foundation 
allowing  meeting: 


Panel  for  Ocean  Sciences 


August  17-21. 1987 
"ower  Hotel  {8/18-20).  1127 
ue  NW..  Washington.  DC 
Carolina.  North 

y,  Marilyn,  and  National 

(8/17/21),  Rooms:  #642 
I/2L 

Closed. 

Dr.  Michael  R.  Reeve. 
Research  Section. 

Science  FoundaUon, 
,0550.  Telephone  (202)  357- 


:  May  be  obtained  form 
at  the  above  address. 

To  provide  advice  and 
concerning  support  for 
igraphy. 

— To  review  and  evaluate 
as  part  of  the  selection 

9. 

:  The  proposals  being 
Indudetinformation  of  a  proprietary 


itl]  in  I 


or  confidential  nature, 

information:  financial 

and  personal  informati  m 

individuals  associated  jwith 

These  matters  are  wi 

(6)  of  U.SXL  552b(c]. 

Sunshine  Act. 

M.  Rebecca  Winklet. 

Committee  Management 

July  27, 1987. 

[FR  Doc.  87-17313  Fila 
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ncluding  technical 
(  ata,  such  as  satarieK 
concerning 

the  proposals. 
exemp»tions  (4)  and 
C^venunent  in  the 


Officer. 
7-i»-tff:  8:45  am] 


NUCLEAR  REGULAlrORY 
COMMISSION 

IDocket  No.  50-255] 

issuance  of  Amendbienl  to  Provisional 
Operating  License;  Consumers  Power 
Co. 

The  U.S.  Nuclear  legulatory 
Commission  (the  Co  nmission)  has 
issued  Amendment  do.  105  to 
Provisional  Operatii  g  License  No.  DTO- 
20,  issued  to  Consoi  lers  Power 
Company  (the  licent  ee),  which  revised 
the  license  for  opera  tion  of  the  Palisades 
Plant  (the  facility)  Ic  ::ated  in  Van  Buren 
County,  Michigan.  T  le  amendment  is 
effective  as  of  the  di  te  of  its  issuance. 

The  license  amen(  ment  provides 
Technical  Speciftcal  ons  applicable  to 
an  expanded  storag  \  capability  for 
spent  fuel  at  Palisat!  es  Plant.  "Tliis 
expansion  is  to  be  a  :complished  by 
installing  new  stora  ;e  racks  in 
approximately  one-!  alf  of  the  spent  Aiel 
pool.  The  modificati  )n  will  increase  the 
spent  fuel  storage  ci  pacity  of  Palisades 
from  798  to  892  fuel  issemblies,  thus 
allowing  a  full  core  lischarge  capability 
for  two  fuel  cycles  (  >ycle  8  and  Cycle  9), 
longer  than  with  exi  iting  racks.  The 
spent  fuel  storage  p«  >o\  will  be  divided 
into  two  regions.  Re  ;ion  I  contains  the 
existing  storage  rac  ;8  which  have  a 
nominal  center4o-c(  nter  spacing  of 
10.25  inches  and  is  (  esigned  to 
accommodate  noo-i;  radiated,  fuel. 
Region  II  will  contai  n  the  new  racks 
which  have  a  nomin  al  center-to-center 
spacing  of  9.17  inclw  «.  Macement  of  fuel 
in  Region  II  is  restrii  ;ted  by  bumup  and 
enrichment  limits. 

The  application  k  r  the  amendment 
complies  with  the  si  indards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amendec  (the  Act],  and  the 
Commission's  rules  ind  regtilations.  The 
Commission  has  ma  de  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  end  regulations  in  10 
CR^  Chapter  I,  vtrhk  i  are  set  forth  in  the 
license  amendment. 

Notice  of  Conside  ration  of  Issuance  of 
Amendment  and  Of  portunity  for  Prior 
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Hearing  in  connecticKi  with  this  action 
was  published  in  the  Federal  Register  on 
November  16. 1986. 51 FR  41711.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

Also,  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  dated  July 
24, 1987.  and  Notice  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register  on  July  2a  1987  (52  FR 
27287). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  20, 1986, 
supplemented  by  submittals  dated  April 
16  and  24.  July  24,  October  16  and 
December  19, 1986,  and  April  23, 1987, 

(2)  Amendment  No.  105  to  License  No. 
DPR-20,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington. 
DC  20555.  and  at  the  Van  Zoe^en       :    ^ 
Library.  Hope  College.  Holland. 
Michigan  49423.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects — III,  IV,  V  and 
Special  Projects. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  July.  1987. 
Thomas  V.  Wambach. 
Project  Manager,  Project  Directorate  lll-l. 
Division  of  Reactor  Projects — ///,  IV,  VSr 
Special  Projects. 

[FR  Doc.  87-17314  Filed  7-29-87;  8:45  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leesa  Martin,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  June  23, 1967  (52  FR  23617). 


Individual  authorities  estabUshed  or 
revoked  tmder  Schedule  A,  B,  or  C 
between  June  1, 1987,  and  June  30, 1987, 
appear  in  a  listing  below.  Future  notices 
will  be  pubhshed  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exception  was  revoked: 

Department  of  the  Air  Force 

Schedule  A  authority  for  one  position 
of  chief  of  engineering,  GM-655-13,  in 
Detachment  2, 2762  Logistics  Squadron 
(Special),  Air  Force  Logistics  Command 
(AFLC)  in  Greenville,  Texas.  Authority 
is  revoked  because  it  is  no  longer 
needed.  Efiective  June  10, 1987. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during  June. 

Schedule  C 

The  following  exceptions  were 
EstabUshed: 


Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective  June 
4, 1987. 

Qne  Executive  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective  June 
5, 1987. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Small  Community 
and  Rural  Development.  Effective  June 
30, 1987. 

Department  of  Commerce 

One  Congressional  Liaison  Specialist 
to  the  Director  of  Congressional  Afiairs, 
International  Trade  Administration. 
Effective  June  5, 1987. 

One  Director  of  Congressional  Affairs 
to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks.  Effective  June  5, 1987. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  June  19. 1987. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing.  Effective  June  29, 1987. 

Department  of  Defense 

One  Special  Assistant  for  SDI  to  the 
Assistant  Secretary  of  Defense 
(Legislative  Affairs).  Effective  June  5, 
1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  June  19, 1987. 


Department  of  Education 

One  Director,  Interagency  Operations 
Staff,  to  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  June  4, 1987. 

One  Confidential  Assistant  to  the 
Chief  of  Staff,  Counselor  to  the 
Secretary.  Effective  June  9, 1987. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Effective  June  15. 1987. 

One  Director,  Legislative  Liaison  Staff 
to  the  Deputy  Assistant  Secretary  for 
Legislation.  Effective  June  17, 1987. 

One  Director,  Student  and  Family 
Education  Rights  and  Privacy  Staff,  to 
the  Deputy  Under  Secretary  for 
Management.  Effective  June  18, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  June  18, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  June 
22,1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  June  22. 1987. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
and  Planning,  Office  of  Educational 
Research  and  Improvement.  Effective 
June  22, 1987. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  June  22. 1987. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  June  23, 1987. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs.  Effective 
June  29, 1987. 

Department  of  Energy 

One  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary 
for  Fossil  Ener^.  Effective  June  4. 1987. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Energy 
Emergencies.  Effective  June  15, 1987. 

One  Staff  Assistant  to  the  Under 
Secretary.  Effective  June  22. 1987. 

One  Confidential  Assistant 
(Secretary)  to  the  Assistant  Secretary 
for  Fossil  Energy.  Effective  June  24. 1987. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Office  of 
Hiunan  Development  Services.  Effective 
June  29, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  Tor  Human  Development 
Services.  Effective  June  29, 1987. 


BEST  COPY  AVAILABLE 
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Department  ofHoutag  and  Urban 
Development 

One  Executive  Assistant  to  the 
General  Counsel.  Effective  June  1. 1967. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Secretary.  Effective  lune  15, 1987. 

One  Assistant  to  me  Director,  and 
Deputy  Director.  Office  of  External 
Affairs.  Effective  Jane  18. 1987. 

Department  of/ustwe 

One  Confidential  Assistant  to  tfie 
Director.  Asyfon  Micy  and  Review 
Unit  Offioe  of  Legal  Policy.  Effective 
June  4. 1te7. 

One  Attorney-Advisor  (Senior  Special 
Assistant)  to  the  Assistant  Attorney 
General  Gtvil  OiviaiOB.  Effective  Jane  9. 
19B7. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Liatson  Services. 
Effective  June  17. 1967. 

One  Confidential  Assistant  to  the 
Assistant  Attorney  General  Offioe  of 
Justice  Programs.  Effective  June  18, 1987. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  June  10, 1987. 

One  Staff  Assistant  to  the  Associate 
Deputy  Under  Secretary  for 
Intergovemmental  Affaws.  Effective 
June  1&  1967. 

One  Execittive  Assistant  to  the 
Assistant  Secretary,  En^loyment 
Standards  Administration.  Effective 
June  29, 16^. 

One  Assistant  to  the  Secretary's 
Regional  Representative.  Effective  Jane 
2a  1987. 

One  Special  Assistant  to  the 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Effective  June  3a  1987. 

Department  of  State    \  ■ 

One  Secretary  (Typing)  to  the  U^ 
Permanent  Representati've  to  the 
Organization  of  Ameriaan  States. 
Effective  June  17. 1987. 

One  Staff  Assistant  to  the 
Ambassador  and  U.S.  Negotiator  on 
Strategic  Nuclear  Arms.  Effective  June 
19. 1987. 

Dtipttrtment  of  Traaaportation 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
June  12, 1987. 

One  Co^gressionri  Liaison  Officer  to 
the  Director,  Office  of  Congressional 
Mtakn.  Effective  June  IS.  1987. 

Department  of  the  Treasury 

One  Assistant  Director.  Travel  and 
Special  Event  Services,  to  the  Director, 


One  Staff 

Director  for  Le^isli 
Intergovemme  tal 
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Special  Operations  Division.  Effective 
June  5. 1967. 

One  Directed  ( 
Assistant  Seen  tary 
and  Pubtic  Liayon.  ] 
1987. 

One  Execwtiie  -, 
Deputy  Secret!  ry 
Effective  June  15 

ACTION 


of  Scheduling  to  the 
for  Public  Affairs 
Effective  June  9, 

Assistant  to  the 
of  the  Treasury. 
1987. 


Ai  Nstant 


to  the  Associate 
ative.  Public  and 
Affairs.  Effective 


June  23. 1987. 

AdmiDistrativi  Coafereace  (^ the 
UoJtedStates 

One  Senior  a>ecial  Assistant  to  the 
Chairman.  Gffe  :tive  June  22. 1987. 


Administrative 

One  Public 
Legislative  an<|  Public 
Effective  June 

One  Supervi  cry 
(Legi8lative]/D  ip\ 
Public  Affairs 
and  Public  Aff4ir8 
5.1987. 


Office  of  the  U.S.  Courts 

lyformation  Officer  to  the 
Affairs  Officer. 
1987. 

Attorney-Adviser 
uty  Legislative  eind 
Officer  to  the  Legislative 
Officer.  Effective  June 


Arms  Control  c  ad  Disarmament  Agency 

'  (Steno)  to  the  United 
I  Represefitative  to  the  Conference 
Effective  June  1. 1987. 
'  (Steno)  to  the  Director. 
1987. 

(Typing)  to  the 
Effective  June  26. 1967. 


OneSecreta^ 
States 
on  Disarmameit. 

One  Secretai  ^ 
Effective  June 

OneSecreta^ 
Director. 


Commission  ot, 


VJne  sspeciai 
Commissioner. 

One  Deputy 
General  Counsel 

One  Special 
Commissioner. 


One  Special 
Administrator 
Development 


One  Confidefitial 
the  Chief,  Office 
Effective  June 


Civil  R^hts 

Assistant  to  a 
Effective  June  9, 1987. 
General  Counsel  to  the 
I.  Effective  June  15. 1987. 
Vssistant  to  a 
Effective  June  26, 1987. 


Environmental  Protection  Agency 


Assistant  to  the  Assistant 
or  Research  and 
ffective  June  4, 1987. 


Equal  Employ^nt  Opportunity 
Commission 


ra  Affairs  Specialist  to 
'  of  Conusonications  and 
B.  Effective  June  19, 


One  Legislat^( 
the  Director 
Legislative  Affiirs, 
1987. 

One  Media 
(Bilingual)  to 
Communicatiois 
Effective  June 

Federal  CommLnications  Commission 


({ontact  Specialist 
Director  of 

and  Legislative  Affairs. 
1987. 


tie 


Staff  Assistant  to 
of  Plans  and  Policy. 
12.1967. 


Federal  Mediation  tnd  Conciliation 
Service 


JineJ 


One  Executive 
Director.  Effective 

One  Staff  Assisttfit 
Effective  June  10.  li  87. 

Federal  Trade  Com  nission 


Assistant  to  the 
8,1987. 
to  the  Director. 


of  Coogressional 
Effective 


One  Director,  Ofllce 
Relations,  to  the  Cbpinnan. 
June  22, 1987. 

General  Services  A  iministration 


One  Executive  Aisistant 
Assistant  Adrainist  ator 
Effective  June  5. 19(  7, 

Governmeat  Printit ;  Offj 


One  Admlnistrai  tre 
Public  Printer.  Effet  dve 


fKe 

Assistant  to  the 
June  22. 1987. 

>on  Safety  Board 

AssiMant  to  a  Member. 


National  Thm^porfftii 

One  SpeciU 
Effective  June  9, 19^, 

Office  of  Aiaaagemiat  and  Budget 

One  Legislative , 
Associate  Director 
Affairs.  Effective  ] 

One  Secretary  to 
Director.  Effective  ] 


Office  trf  Science 

One  Confidential 
Director.  Effective 

Small  Business  AdAiinistration 


One  Confidential 
Chief  of  Staff.  Effiec  ive 

One  Confidential 
Administrator.  Effe  :tive 


:  301.  3302:  E.0. 10577,  3 
P.  218. 
MaaafeoieBt 


Authority:  5  U.S.C 
CFR  19S4-1958  Comp. 
U.S.  Office  of  Peraoni^ 
Jamet  E.  Cdvard, 
Deputy  Director. 
[FR  Doc  87-17259  Fil^i  7-29-87: 8:45  am] 


PANAMA  CANAL  C  OMKHGOION 

Privacy  Aol  of  1t7^  Systamt  of 
Rocofito 


AOENCV:  Panama  C^al 
action:  New 


'  Systei  as 


to  the 
for  Operations. 


!  t  ssistant  to  the 
or  Legislative 

17, 1987. 
the  Associate 
\  30, 1987. 


I  Juie' 


Jine: 


<aid 


Technology  Policy 

Secretary  to  the 
J  uie  4, 1987. 


Assistant  (o  the 
June  4. 1987. 

Assistant  to  the 
June  4. 1987. 


United  States  Tax  I  'ourt 

Four  Trial  Clerks  to  Judges.  Effective 
June  23, 1967. 


Commission, 
of  Records. 


•UMMiMV:  The  Pant  ima  Canal 
Commission  is  mail  itaintng  nine  new 
systems  of  records  sailed:  PCC/ AE-1. 
Executive  Personnel  Financial 
Disclosure  Reports;  PCC/AMTE-2, 
Equity  Adjnstment:  PCC/FMAC-10. 
E^ate  Files:  PCC/F  AAP-2.  Payroll 
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Deduction  System  for  Court  Ordered 
Wage  Garnishments;  PCC/FMCL-l, 
Travel  and  Transportation  Claims:  PCC/ 
GCCL-1,  Marine  Accident/ 
Miscellaneous  General  Claims:  PCC/ 
MRNP-1.  Pilot  Training  Pro»«m;  PCC/ 
PRAA-1.  Adverse  Actions  Files;  and 
PCC/PRCL-1.  Injury  Claims. 
Descriptions  of  these  systems  are 
published  below. 

DATES:  Written  comments  by  any 
member  of  the  public  concerning  the 
intended  routine  uses  of  the  information 
in  the  new  systems  are  invited.  To  be 
considered,  comments  must  be  received 
by  August  31. 1967.  If  no  comments 
requiring  modiHcation  of  the  routine 
uses  are  received,  the  routine  uses  will 
become  effective  Augiist  31, 1987. 

AOORESS:  Comments  should  be 
addressed  to  Thomas  C.  Duty,  Agency 
Records  OfRcer,  Chief,  Administrative 
Services  Division,  Panama  Canal 
Commission,  APO  Miami  34011-5000. 
Mark  all  comments  by  the  intended 
symbol  of  the  particular  system  (PCC/ 

)■ 

FOR  RHITHER  INFORMATION  CONTACT: 
Ms.  Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  2000  L 
Street  NW.,  Washington,  DC  20036 
(Telephone:  202-634-6441). 

suppiEMeiTARV  information:  In 

accordance  with  the  provisions  of  the 
Panama  Canal  Act  of  1979,  Pub.  L  96-70, 
93  Stat.  452,  and  the  Panama  Canal 
Treaty  of  1977.  the  Canal  Zone 
Government  was  disestablished  and  the 
Panama  Canal  Company  was  replaced 
by  the  Panama  Canal  Commission  on 
October  1, 1979.  The  treaty  and  its 
mandated  functions  brought  about  the 
creation  of  new  systems  of  records.  On 
January  7, 1983,  this  agency  last 
published  in  the  Federal  Register  the 
complete  Privacy  Act  Systems  of 
Records.  Due  to  continuing 
reorganization  and  the  introduction  of 
new  functions  to  the  agency,  nine  new 
systems  of  records  have  come  into 
existence  since  that  last  publication. 
Notice  of  the  existence  and  character  of 
the  systems  has  been  given  to  Office  of 
Management  and  Budget. 

The  Claims  Branch  of  this  agency, 
which  was  formerly  covered  under 
PCC/FMAK-1,  was  disestabUshed  in 
1984  and  that  Branch's  functions  were 
transferred  to  various  offices  within  the 
Commission.  This  resulted  in  four 
Privacy  Act  Systems  of  records  (PCC/ 
FMCL-1,  Travel  and  Transportation 
Claims:  PCC/GCCL-1,  Marine 
Accident/Miscellaneous  General 
Claims;  PCC/FMAC-19,  Estate  Files; 
and  PCC/PRCL-1,  Injury  Claims). 


The  Adverse  Actions  unit  was 
transferred  to  the  Office  of  Perscmnel    :~ 
Administration.  The  result  is  a  new 
system  of  record.  PRAA-1. 

The  other  four  new  systems  of  records 
(PCC/AE-1,  Executive  Personnel 
Financial  Disclosure  Reports:  PCC/ 
AMTE^2,  Equity  Adjustment;  PCC/ 
FMAP-2.  Payroll  Deduction  System  for 
Court  Ordered  Wage  Garnishments;  and 
PCC/MRNP-1,  Pilot  Training  Program) 
were  created  as  a  result  of  £e 
introduction  of  new  functions  to  the 
agency. 

The  text  of  the  new  systems  of 
records  maintained  by  the  Panama 
Canal  Commission  appears  below 
preceded  by  the  prefatory  statement  of 
general  routine  uses  applicable  to  all 
systems. 

Dated:  July  16, 1987. 
Thomaa  C  Duty. 

Chief,  Administrative  Services  Division, 
Agency  Records  Officer,  Panama  Canal 
Commission. 

1.  The  prefatory  statement  has  been 
modified  by  incorporating 
nonsubstantive  editorial  changes  to  35 
CFR  Part  la  Appendix  A  (1),  (3),  (4),  (6), 
as  suggested  by  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  >. 

Hm  Prefatory  Statement  of  General 
Routine  Uses  (35  CFR  Fait  10,  Appendix 
A) 

Information  about  an  individual  whidi 
is  maintained  in  any  system  of  records 
under  the  control  of  the  Panama  Canal 
Commission  is  subject  to  disclosure,  as 
a  routine  use  of  such  information,  to  any 
of  the  following  persons  or  agencies 
under  the  circumstances  described: 

1.  Information  indicating  a  violation  or 
potential  violation  of  law  (whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  involving  a  statute  or  regulation 
or  a  rule,  or  order  issued  pursuant 
thereto)  may  be  referred  to  an 
appropriate  federal,  state,  local  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

2.  Information  which  has  a  bearing  on 
matters  which  may  be  in  dispute  may  be 
disclosed  in  the  course  of  presenting 
evidence  or  argument  to  a  court  or 
administrative  tribunal,  a  judicial 
official,  or  counsel  for  a  party  in 
connection  with  litigation  or 
administrative  proceedings  in  which  the 
agency,  or  its  officers  or  employees,  are 
or  may  become  involved. 


3.  Information  may  be  provided  to 
persons  or  agencies  from  whom 
information  is  solicited,  to  the  extent 
necessary  to  elicit  facts  which  may  be 
relevant  to  a  financial  audit  or  an 
agency  decision  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
award  a  ccmtract,  grant  a  license,  or 
other  benefits. 

4.  Information  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
request  in  a  particular  case  or  in  a 
category  of  cases,  in  connection  with 
that  agency's  (a)  decision  in  a  personnel 
matter  (b)  financial  audits  and 
accounting:  (c)  issuance  of  a  security 
clearance:  (d)  investigation  of  an 
individual  employed  or  formerly 
employed  by  the  Panama  Canal 
Commission  (or  its  predecessors):  or  (e) 
decision  to  award  a  contract,  grant  a 
license,  or  other  benefit. 

5.  Information  may  be  supplied  in 
response  to  an  inquiry  from  a  Member 
of  Congress  on  behalf  of  an  individual 
or,  at  any  stage  of  the  legislative 
coordination  and  clearance  process,  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation. 

6.  Information  contained  in  licenses  or 
certifications  issued  by  the  agency 
(including  the  former  Panama  Canal 
Company/Canal  Zone  Government)  to 
professional  employees  (such  as 
architects,  canal  pilots,  attorneys, 
engineers,  medical  practitioners  and 
teachers)  of  the  agency  may  be  released 
to  professional  Ucensing,  certification  or 
other  regulatory  boards  or  commissions. 
Disclosure  pursuant  to  this  routine  use 
shall  be  limited  to  the  names  and  types 
of  license  or  certifications,  dates  of 
issuance,  and  dates  of  expiration,  if 
appropriate. 

7.  To  the  extent  necessary  for 
implementation  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements, 
information  may,  upon  approval  by  the 
Agency  Records  Officer  (Chief, 
Administrative  Services  Division)  or 
that  official's  designee,  be  disclosed  to 
officials  of  the  Government  of  the 
Republic  of  Panama  and  to  U.S. 
Government  agencies  which,  under  the 
Treaty,  assumed  functions  formerly 
performed  by  the  Panama  Canal 
Company  or  the  Canal  Zone 
Government. 

2.  New  Systems  of  Records. 

PCC/AMTE-2 

» 

SYSTEM  NAMC 

Equity  Adjustment  Records,  PCC/ 
AMTE-2. 


U  M  I 


28500 
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svsmi  location: 

Original  applications  and  logs  are 
maintained  in  the  Employee  and  Cargo 
Documentation  Section,  Bldg.  5140, 
Diablo,  Republic  of  Panama;  Equity 
Adjustment  travel  related  data  is 
maintained  on  index  cards  in  the 
Transportation  Services  Branch,  Bldg. 
5140,  Diablo,  Republic  of  Panama: 
Payroll  related  computer  printouts, 
magnetic  tapes  and  disks  are 
maintained  in  the  Payroll  Branch,  Bldg. 
725.  Balboa,  Republic  of  Panama. 

CATCOOMES  or  NNNVnUALS  COVERED  BV  THE 
SYSTEM: 

All  Panama  Canal  Commission 
employees  who  have  applied  for  Equity 
Adjustment  package  beneRts. 

CATEQOMES  Of  RECONOS  St  THE  SYSTEM: 

Determinations  of  employee's 
eligibility  for,  or  entitlement  to  the 
Equity  Adjustment.  Consists  of 
employee  application  showing  name, 
I.P.,  citizenship,  place  of  employment, 
work  location,  employment  status, 
grade,  title,  marital  status,  spouse's 
citizenship,  spouse's  place  of 
employment,  employee  Panama  Canal 
Commission  Service  Date,  military 
status,  primary  residence  address,  local 
mailing  address,  other  supporting 
documents  as  may  be  required  by  the 
Panama  Canal  Commission  to  determine 
eligibility  for  equity  adjustment,  and 
endorsements  hY>m  the  OfBce  of 
Personnel  Administration,  and  Housing 
Management  Branch,  and  the  Assistant 
Director,  Policy  Development. 

AUTHOWTV  FOR  MAIMTENAMCE  OF  THE 


Section  1206  of  the  Panama  Canal  Act 
of  1979  (Pub.  L  96-70, 93  Stat  456);  5 
U.S.C.  5728;  5  U.S.C.  5912;  decision  of 
the  Board  of  Directors  of  July  12, 1984; 
and  decision  of  the  Executive 
Committee  of  the  Board  of  Directors  of 
September  12, 1984;  Panama  Canal 
Administration  and  Regulations  Part  112 
and  Panama  Canal  Personnel  Manual 
Part  572. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUJDMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  uses  paragraphs  in 
prefatory  statements  or  in  35  CFR  Part 
10.  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVNIO,  ACCESSINO,  RETANHNO,  AND 

Disposma  OF  records  in  the  system: 

STORAOE: 

Original  Equity  Adjustment 
application  forms,  logs,  indexes  and 
printouts  are  kept  in  locked  file  cabinets 
inside  a  secured  office  area.  Magnetic 
tapes/disks  and  computer  printouts  are 


maintained  in 
Access  to  and 
limited  to  those 
official  duties 


s  !cured  office  areas. 
I  ie  of  these  records  are 

individuals  whose 
n  quire  such  access. 


retrievabiutv: 

Retrievable  t  f 
number,  contro 
by  roll  and  gani 
location  code). 


SAFEGUARDS: 

Paper  record) 
cabinets  when 
use  of  these 
individuals  wh(ise 
such  access 


are  kept  in  locked  file 
lot  in  use.  Access  to  and 
are  limited  to  those 
official  duties  require 


rec  )rds 


retention  and 

Original  application 
retained  ten 
Services  Divisidn 
application.  Co  fiputer 
magnetic  tapes 
Branch  for  six 


otsposAi: 

forms  to  be 
yefrs  by  the  Administrative 
from  date  of 
disks  and 
etained  by  Payroll 
jlears. 


MANAGE!  [S) 


SYSTEM 

Supervisor, 


AND  ADDRESS: 

Ehployee  and  Cargo 
Documentation  Section,  Administrative 
isi<  n,  Panama  Canal 
A  *0  Miami  34011-5000. 


Services  Div 
Commission, 


PR(  cedure: 


r  lay 


NOTIFICATION 

Information 
System  Manage  r 
Officer,  Panama 
APO  Miami  34qil-5000. 
published  in 


CFl 


RECORD  ACCESS 

Requests  shojild 
either  or  addrei  sees 
Notification  Procedure, 
Requests  for  a 
addressed  to 
Panama  Canal 
34011-5000. 


CONTESTING 

See  rules  pul 


PCC 

Adjustment) 
back-up  corres 
from  employee  i 
Folder,  housing 
generated 
Master  payroll 
transportation 


PCC/AE-1 

SYSTEM  name: 

Executive  Pe  sonnel 
Disclosure  Rep  irt 


SYSTEM  LOCATIO  I: 

Office  of  Exe  :utive 
Administration 
Heights,  Repub 
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employee's  name  I.P. 
number  and  status  code 
(agency  worksite 


be  obtained  from  the 
or  the  Agency  Records 
Canal  Commission, 

Rules  are 
35  Part  10. 


I  ROCEDURES: 

be  addressed  to 
designated  in 
preceding, 
liomated  records  may  be 
'  Payroll  Branch, 
Commission,  APO  Miami 


RECORD  PROCEDURES: 

ished  in  35  CFR  Part  10. 


RECORD  SOURCE  tATEGORIES: 

I  Applica  ion  Form  No.  77  (Equity 
su  )mitted  by  employee, 
ondence,  information 
1  official  Personnel 
records,  computer- 
I  docu  nents  including  PCC 
1  lystem,  and  travel/ 
i  I  elated  records. 


Financial 
s,  PCC/AE-1. 


Administration. 
Building,  Balboa 
ic  of  Panama. 


categories  of  inoivntjals  covered  sy  the 
system: 


Panama  Canal  Cokimission 
emj)loyees  designati  d 
Employee  Code  of 
the  Board  of  DirectoH 
Canal  Commission 
other  employees  de^ribed 
734.  Subpart  B. 


in  Part  C  of  the 
Conduct,  passed  by 
of  the  Panama 
July  22, 1980.  and 
in  5  CFR  Part 


'  RECORI  )S 


CATEGORIES  OF 

Report  by  current 
prospective  candidates 
personal  financial 


m  THE  system: 

employees  and 
covering  their 
iiiterests. 


AUTHonrrY  for  maintenance  of  the 

SYSTEM: 


5  U.S.C.  Appendix 
734;  22  U.S.C.  3611, 
X  of  the  Panama 


201-212;  5  CFR  Part 
:  622;  Articles  III  and 
Treaty  of  1977. 


Ca  lal 


ROUTINE  USES  OF 

THE  SYSTEM.  INCLUDIM  I 

USERS  AND  THE  PURPOl  lES 


To  defer  conflicts 
indentify  potential 
through  a  systemati 
financial  holdings  o 
prospective  covere 
general  routine  use 
prefatory  statement 
Appendix  A. 


of  interest  and 
cpnflicts  of  interest 
review  of  the 

current  and 
dl  employees.  See 

laragraphs  in 

9r  in  35  CFR  Part  10 


POUOES  AND  PRACnO  S 
RETRIEVING,  ACCESSIW  I, 
DISPOSMia  OF  RECORD) 


STORAGE: 

Papers  in  sealed  ^velopes. 

RETRIEVABHJTY: 

Filed  by  name  of  lidividual. 


SAFEGUARDS: 

Store  in  file  cabinM 
lock.  Access  to  and 
are  limited  to  those 
ofncial  duties  requiile 


RETENTION  AND  OlSPOt  AU 


Copies  of  reports 
available  to  the  pub 
years  after  receipt 
in  the  case  of  an  inctvidual 


iient  y 


report  as  a 
was  not  subsequi 
Senate,  the  report  is 
available  to  the  pub 
one  year  after  the  i 
under  Senate 
needed  in  an  ongoiik 
reports  are  disposec 
shredding  at  the  em 
six  and  one  year  pe  iods 


AND 


SYSTEM  MANAaER(S) 

Designated  Agi 
Panama  Canal  Comtnission, 
34011-5000. 


jemy 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


FOR  STORING, 
RETANNNG.  AND 
IN  THE  SYSTEM: 


with  combination 
ise  of  these  records 
ndividuals  whose 

such  access. 


ire  retained  and  are 
ic  for  a  period  of  six 
the  report,  except 
who  filed  a 
presidential  nominee  and 

confirmed  by  the 
retained  and 
ic  for  a  period  of 
r  dividual  is  no  longer 
consic  eration.  Unless 


investigation, 
of  by  burning  or 
of  the  respective 


ADDRESS: 

Ethics  Official, 

APO  Miami 
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NOnnCATIOHl 

Information  may  be  obtained  from  the 
Designated  Agency  Bhics  Official  or  the 
Agency  Records  Officer,  Panama  Canal 
Commission.  APO  Miami  34011-5000. 
Rules  are  published  in  35  CFR  Part  10. 

RECOtlO  ACCESS  mOCCOURES: 

Requests  should  be  addressed  to 
either  of  the  addressees  designated  in 
Notification  Procedure,  preceding. 

CONTESTHM  HECOHD  procedures: 

See  procedures  published  at  35  CFR 
Part  10. 


From  reporting  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISiONS 
OTTHEACn 

None,  except  such  reports  as  the 
President  of  the  United  States 
determines  should  not  be  available  to 
the  public  under  5  CFR  734.603(b).        ^ 

PCC/FMAC-IO 

SYSTEM  NAME 

Estate  files.  PCC/FMAC-ia 

SYSTEM  location: 

Agents  Accoimts  ftanch.  Building  725, 
Balboa,  Republic  of  Panama. 

CATCeORtBS  OP  MOIVIOUALS  COVERED  RY  TNC 
SYSTBR 

Persons  making  or  filing  claims  for 
unpaid  compensation  due  deceased 
employees  of  the  former  Canal  agencies 
and  the  Commission. 


CATBOORmOP 


MTMt  twine 


This  system  of  records  contains 
information  or  documents  needed  to 
audit  and  settle  claims  for  amounts  due 
estates  of  deceased  employees.  The 
records  consist  of  dociuneirtation  giving 
rise  to  the  claim,  claimant's  or 
individual's  name  and  relationship  of 
immediate  family,  address, 
identification  niunb^,  occupation,  date 
of  birth,  date  of  death,  payroll 
information  and  other  materials  placed 
into  the  record  to  perfect  the  claim  and 
relating  to  the  actions,  decisions  or 
detenninatioas  made  by  ttie  Agency. 

AlfTNOmTY  POR  MANITENANCC  OP  TNE 


of  Personnel  Management  for  furnishing 
information  for  compensation  payments 
to  beneficiaries. 

POLICIES  AND  PRACTICES  POR  STORMQ, 


Article  10  of  the  Panama  Canal  Treaty 
of  1977. 


KMUNTAMEO  M 


Information  in  a  record  from  this 
system  may  be  furnished  to  the  claimant 
and  other  parties  of  interest  in 
connection  with  the  audit  and 
settlement  of  claims,  such  as  the  Office 


disposino  op  records  in  the  sysitmi 
STORAOE: 

Paper  records  maintained  in  file 
folders. 

RcnHEVABiLnrY: 

Filed  numerically  by  claimant's 
number. 

SAPBOUARDS: 

Records  maintained  in  lockable  file 
cabinets  in  office  locked  when  not  in 
use.  Access  to  and  use  of  these  records 
are  limited  to  those  individuals  whose 
official  duties  require  such  access. 


Disposal  not  authorized.  Retention 
period  pending  sobmissicm  of  SF 115  to 
National  Archives  and  Records 
Administration. 


SYSTEM  MANAOERfS)  AMD  i 

Chief,  Agents  Accounts  Branch. 
Panama  Canal  Commission,  APO  Kfiand 
34011-5000. 


NOTIPICATION I 

Information  may  be  obtained  from  the 
System  Manager  or  tfie  Agency  Records 
Officer.  Panama  Canal  Commission, 
APO  Miami  34Oll-600a  Rules  are 
published  in  5  CFR  Part  10. 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedure,  preceding. 

See  rules  published  in  35  CFR  Part  10. 
PCC/FIIAP-2 


Payroll  Deduction  System  for  Court 
Ordered  Wage  Gamishraents. 

SYSTEM  location: 

Payroll  Branch,  Building  725,  Balboa. 
Republic  of  Panama. 

CATROORKS  OP  MDIVNHIALS  COVERED  SV  THE 


Panaaia  Canal  Commission 
employees  who  have  been  ordered  by 
the  courts  to  pay  alimony  and/or  child 
support  by  wage  garnishment. 


CATEOORIES  OP  REOOROt  M  THE  system: 

Records  maintained  by  the  Payroll 
Brand)  of  court  ordered  wage 
garnishments  for  alimony  and  child 
siq>port  of  Panama  Canal  Commission 
employees. 


system: 

5  U.S.C.  1103(b)(2)(A),  5  CFR  Part  110 
and  Pub.  L  96-378. 


THE  SYSTEM,  HICUIOINO  CATEOORIES  OP 


THE  SYSTEM,  HM 
USERS  AMD  THE 

To  provide  information  regarding 
alimony  and  child  support  in  comf^iance 
with  an  order  of  a  court  of  competent 
jurisdiction. 

POLICIES  AND  PRACTICES  POR  StORNM, 

nsposmoopi 


Court  furnished  affidavits.  General 
Connsel  rulings  and  deduction  schedules 
are  maintained  in  file  folders. 


Filed  alphabetically  by  name  and 
identification  number. 


Stored  in  metal  file  cabinets  in 
building  lodked  when  not  in  use.  Access 
to  and  use  of  these  records  are  limited  to 
those  individuals  whose  official  duties 
require  such  access. 


Destroy  when  tfiree  years  old. 


SYSTEM  MANAQER(S)  AND  J 

Chiet  Payroll  Branch.  Panama'Canal 
Commission,  APO  Miami  34011-500a 


NOTIFICATION 


Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Reooids 
Officer.  Panama  Canal  Commission. 
APO  Miami  34011-6000.  Rules  are 
published  in  35  CFR  Part  la 


Requests  should  be  addressed  to  any 
of  the  addmsees  designated  in 
Notification  Procedure,  preceding. 


See  rules  published  in  35  CFR  Part  la 


Information  obtained  from  court 
orda«d  affidavits  and  general  counsel 
rulings. 

PCC/FMCL-1 


Travel  and  Transportation  Claims. 
PCC/FMCL-1. 

SYSTEM  bOCATMMC 

Agents  Aocoimto  Brandt.  Building  726. 
Balboa,  Republic  of  Panama. 


U  M 


2ttS02 
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CATEQOMES  OT  MMVIOUALS  COVgWgD  BY  THE 

system: 

Persons  making  or  filing  claims 
against  the  former  Canal  agencies  and 
the  Commission  for  travel  and 
transportation  expenses. 

CATEOOMCS  or  RKCOMW  M  THE  system: 

This  system  of  records  contains 
information  or  documents  needed  to 
audit  and  settle  claims  for  travel  and 
transportation  expense  reimbursement, 
and  personal  property  loss  and/or 
damage  for  shipment  of  household 
goods.  The  records  consist  of 
documentation  of  the  circumstances 
giving  rise  to  the  claim  and  basis  of  the 
claim,  claimant's  or  individual's  name, 
names  and  relationship  of  immediate 
family,  address,  identification  number, 
occupation,  date  of  birth,  when,  where 
and  how  the  loss  or  damage  to  property 
occurred  relative  to  shipment  of 
household  goods,  travel  orders  and 
other  travel  information,  and  various 
other  materials  placed  into  the  record  to 
perfect  the  claim  and  relating  to  the 
actions,  decisions,  or  determinations 
made  by  the  Agency. 

AUTHOMTV  FOe  MAMtreiMNCC  OP  THE 


5  U.S.C.  301, 5581  et  seq..  S701  et  seq.: 
22  U.S,C.  3611  and  3721;  31  U.S.C.  3701, 
3711. 3717-3718, 3721;  46  U.S.C.  1300  et 
seq. 


nOUTMB  USES  OP  REOONOe  MAINTAINED  M 
THE  SYSTEM,  MCUNNNO  CATEOOMES  OP 
USERS  AND  THE  PUNPOSES  OP  SUCH  USES: 

Information  or  a  record  from  this 
system  may  be  furnished  to  and 
information  acquired  from  federal,  state, 
local  or  foreign  agencies,  the  claimant 
and  other  parties  of  interest  in 
connection  with  the  audit  and 
settlement  of  claims  and  demands  by  or 
against  the  former  Canal  agencies,  and 
the  Commission,  such  as  the  following: 

1.  Layers  representing  claimants  or 
the  agency. 

2.  Labor  unions  representing 
claimants. 

3.  Contractors  who  furnish  services  to 
the  Panama  Canal  Commission  such  as 
the  packing,  crating,  and  transportation 
of  household  goods  and  personal  effects 
of  employees  under  recruitment  and 
repatriation. 

4.  Consultants  who  furnish  services  to 
the  Panama  Canal  Commission,  i.e., 
doctors,  engineers,  management  firms, 
eta 

5.  Transportation  companies  such  as 
airlines,  steamship  companies,  railroads, 
buses,  and  car  rental  agencies  who 
furnish  services  to  the  Panama  Canal 
Commission. 


POUaESANDI 

Rm«EviNa,i 

DISPOSINO  OF  I 


PRACTICES 


Acc  issmo, 

RC  :OROS 


STORAGE: 

Paper  recorc^  maintained  in  Gle 
folders. 

rftrievabiuty: 

Filed  alphabetically  by  name  of 
claimant. 


safeouaros: 


Records  are 
file  cabinets 


processor 
not  in  use.  Dat  i 
which  requires 
gain  access 
and  its  records 
whose  official 
access.  Magne 
secured  in  a  la  :ked 
only  acces8ibl( 
in  adjudicating 
claims 


naintained  in  lockable 
ai  d  computer  and  word 
syst  m  in  office  locked  when 


RETENTION  AND 

Disposal  not 
period  pending 
National  Arch  ves 
Administratioi 


SYSTEM  MANAQI  l«<S) 

Chief,  Agen  j 
Panama  Cana 
34011-5000. 
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FOR  STORING, 
RETAININa,  AND 
IN  THE  SYSTEM: 


18  on  magnetic  tape 
a  restricted  password  to 
Aicess  to  use  the  system 
is  hmited  to  employees 
duties  require  such 
ic  tapes  and  disks  are 

storage  area  and  are 
to  individuals  engaged 
travel  and  transportation 


authorized.  Retention 
further  discussion  with 
and  Records 


AND  address: 

Accounts  Branch, 
Commission.  APO  Miami 


NOTIFICATION  PI  3CE0URE: 

Information  nay  be  obtained  from  the 
System  Manaj  er  or  the  Agency  Records 
Officer,  Panan  a  Canal  Commission, 
APO  Miami  3^  )ll-6000.  Rules  are 
published  in  3  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 


Requests  sh  luld 
either  of  addressees 
arising  from 
Panama  Cana 


tlis 


appurtenance) 
personal 


employees 
service. 


AUTHORITY  POR 
SYSTEM: 

22  U.S.C, 
3721. 


be  addressed  to 
designated  in 
operation  of  the 
or  related  facilities  and 
loss  of  or  damage  to 
property  sustained  by 
inc  dent  to  Government 


iAMTENANCE  OF  THE 

37#1.  3771-3777.  31  U.S.C. 


ROUTINE  USES 
THE  SYSTEM, 
USERS  AND  THE 


Information 
system  may  bi 
state,  local  or 
claimant  and 


1  w  :h 


connection 
settlement  of 
against  the 
the  Commission. 


RECORDS  MAINTAINED  IN 
CATEGORIES  OF 
•URPOSES  OP  SUCH  USES: 


or  a  record  from  this 
disclosed  to  federal, 
breign  agencies,  the 
ther  parties  of  interest  in 

the  audit  and 
laims  and  demands  by  or 
fofmer  Canal  agencies  and 


IPRACTKES 


POUCIESANO 
RETRIEVING,  ACCESSMia, 
DISPOSINO  OF  RECORD  I 


FOR  STORING, 
I,  RETAINING,  AND 
IN  THE  SYSTEM: 


storage: 

Paper  records  mtjntained  in  Hie 
folders. 

retrievabiuty: 

Filed  numericalljj  by  name  of 
claimant. 

SAFEGUARDS: 

Records  maintaided  in  lockable  file 
cabinets  in  office  w  lich  is  locked  after 
office  hours.  Acces^  to  and  use  of  these 
records  are  limited  to  those  individuals 
whose  official  duti(  s  require  such 
access. 

RETENTION  AND  DISPCIML: 


Disposal  not  auti  orized 
period  pending  subpiission 
National  Archives 
Administration. 


Retention 
of  SF 115  to 
ind  Records 


SYSTEM  MANAGER(S) 

Supervisory  General 
Examiner,  Offlce  o 
Panama  Canal  Commission. 
34011-5000. 


mdaddress: 

Claims 
General  Counsel. 

APO  Miami 


NOTIFICATION  PROCEC  URE: 


Information  may 
System  Manager  oi 
Officer.  Panama 
APO  Miami  34011-^000. 
published  in  35 


CFL 


be  obtained  from  the 
the  Agency  Records 
Commission. 
Rules  are 
Part  10. 


Ci  nal 


RECORD  ACCESS 

,  Requests  should 
either  of  addressee  i 
Notification  Procec  ure 


ie  addressed  to 
designated  in 
.  preceding. 


CONTESTINO  RECORD 
See  rules  publish  ed  in  35  CFR  Part  10. 

RECORD  SOURCE  CAT1  OORHES: 

Claimants  (Panajna 
Commission  e 
attorneys  represen 
agency 

reports,  insurance 
motor  vehicle  traffic 
Resolutions, 


Canal 
ees,  third  parties) 
ing  claimants, 
administraiive  reports,  hospital 
:ompany  reports  and 
reports/Court 


SYSTEM  EXEMPTED  FI^OM  CERTAIN  PROVISIONS 
OF  THE  ACT 

All  information  i  (i  this  system  which 
is  investigatory  mc  terial  or  would  reveal 
the  identity  of  conidential  sources  is 
exempted  from  cer  ain  subsections  of  5 
U.S.C.  552(a)  and  f  om  the  procedures 
for  access  and  con  est  set  forth  in  the 
Agency's  regulatio  is.  See  35  CFR  10.22. 

PCC/MRNP-1 

SYSTEM  name: 

Employee  Training  Development 
Records.  PCC/MR  *P-1. 
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SVSTCM  location: 

Ofnce  of  Assistant  Marine  Director 
for  Maritime  Traning,  Bldg.  729  and 
Bldg.  29-X,  Balboa,  Republic  of  Panama. 

CATEOOaKS  OF  momOUAtt  COVCNEO  BV  THE 
SYSTEM: 

Panama  Canal  Commission  pilots  in 
training,  pilot  understudies,  towboat 
masters  and  towboat  engineers. 

CATEQONKS  OF  RECORDS  IN  THE  EVSTBI: 

Records  on  training  and  development 
of  current  and  former  employees 
participating  in  the  Marine  Bureau 
training  programs  for  pilot,  pilot 
understudy,  towboat  master  and 
towboat  engineer. 

authoritv  for  manninance  of  the 
system: 

22  U.S.C  3811  (Supp  m  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
35  CFR  Part  106. 

THE  SYSTEM.  INCtMNNQ  CATEQORKS  OF 
USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

See  general  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 


CONTESTNM  RBOORO  FROCOMIRES: 
See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Employees  in  pilot  and  towboat 
training  programs. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  testing  or  examination  material  is 
exempted  from  certain  subsections  of  5 
U.S.C.  552(a)  and  from  the  procedures 
for  access  and  contest  set  forth  in  the 
Agency's  regulations.  See  35  CFR  10.22. 

PCC/PRAA-1 


STORAQC 

Paper  records  in  file  folders,  cards 
and  individual  forms. 


Filed  alphabetically  by  name. 


Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use. 

Access  to  and  use  of  these  records  are 
limited  to  those  individuals  whose 
official  duties  require  such  access. 


RETENTION  AND  I 

Paper  records  manually  maintained. 
Trainee  enrollment,  examination 
records  and  transit/watch  record  logs 
retained  pomanently. 


Assistant  Marine  Director  (Maritime 
Twining),  Panama  Canal  Commission, 
APO  Miami  34011-5000. 

NOTIFICATION  FROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Panama  Canal  Commission, 
APO  Miami  34011-5000.  Rules  are 
pubUshed  in  35  CFR  Part  10. 


Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedure,  preceding. 


limited  to  those  individuals  whose 
official  duties  require  such  access. 

RETENTION  AND  OISFOSAL: 

Log  sheet  files  are  retained 
permanently.  Grievance  and 
disciplinary-action  appeal  files  are 
disposed  of  3  years  after  closing  of  the 
case;  adverse-action  appeal  files  are 
disposed  of  4  years  after  closing  of  the 
case.  Disposal  is  by  shredding  or 
burning. 


Adverse  Action  Files,  PCC/HlAA-l 

SVSTHi  bOCATMM: 

Adverse  Actions  Unit.  Quarters  779-B, 
Balboa,  RepubUc  of  Panama. 

categories  of  nmmvnuals  covered  ly  the 
system: 

Current  and  former  employees  of  the 
Panama  Canal  Commission  who  have 
recived  a  notice  of  adverse  action 
decision  and  non-bargaining  unit  PCC 
employees  who  have  filed  a  final-stage 
grievance  or  disciplinary  action  appeal. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Log  sheets  of  adverse  actions  efi^ected; 
case  files  of  appeals  of  adverse  actions 
to  the  Administratw  and  to  the  Merit 
Systems  Protection  Board;  case  files  of 
final-stage  grievance  or  disciplinary 
action  appeal. 

AUTHORITY  FDR  MAINTENANCE  OF  THE 


5  U.S.C  1302. 3301,  3302.  Chapters  75 
and  77;  5  CFR  Part  752,  771, 1201;  35  CFR 
^bpart  L  Articles  ni  and  X  of  Panama 
Canal  Treaty  of  1977. 


THE  SYSTEM,  1CLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses; 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

FOUCIES  AND  FRACTICES  FOR  STORMQ, 


DISFOSING  OF  RECORDS  HI  THE  SYSmC 


Paper  records  in  file  folders. 


Log  sheets  are  filed  by  fiscal  year; 
case  files  are  filed  alphabetically  by 
name  of  onployee. 

Stored  in  lockable  metal  file  cabinets 
in  building  locked  when  not  in  use. 
Access  to  and  use  of  these  records  are 


EXCEFTKMS:  SOME  CASE  F&CS  OF  THE 
FRECEDENTIAL  NATURE  ARE  RSTi 
>FOR  STUDY 


Personnel  Director.  Office  of 
Personnel  Administration.  Panama 
Canal  Commission.  APO  Miami  34011- 
5000. 


NOTWICATIONI 

InfOTmation  may  be  obtained  from  the 
System  Manager  or  the  Agency  Record 
Officer.  Panama  Canal  Commission. 
APO  Miami  34011-5000.  Rules  are 
pubUshed  in  35  CFR  Part  la 

HECOWO  ftCCTSS  FROGSMIRES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedure,  preceding. 


See  rules  published  in  35  CFR  Part  la 


Individuals  to  whom  the  record 
pertains;  officials  of  the  Canal  agencies; 
witnesses;  official  documents  related  to 
the  appeal  or  grievance;  and  others 
involved  in  the  grievance  or  appeal 
procedure. 

SYSTEMS  EXEMFTBI  FROM  CERTAHI 
FROVNIONS  OF  THE  ACT. 

All  information  in  this  system  which 
is  investigatory  material  or  would  reveal 
the  identity  of  confidential  sources  is 
exempted  from  certain  subsections  of  5 
U.S.C.  552(a)  and  bom  the  procedures 
for  access  and  contest  set  forth  in  the 
Agency's  regulations.  See  35  CFR  10.22. 

pcc/pncL-1 


Lijury  aaims  (FECA)  Files.  PCC/ 

PRCLr^l. 

SYSTEM  locatiom: 

Injury  CHaims  (FECA)  Office.  Bldg. 
780,  Balboa,  RepubUc  of  Panama. 


U  M  I 


28504 
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CATEOOMES  OF  IMNVRHMLS  COVENEO  BV  THE 
SVETEM: 

Employees  or  former  employees 
making  or  filing  claims  against  the 
former  Canal  agencies  and  Commission. 

CATEOOMES  OT  RECOtlDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  needed  to 
adjudicate  claims  for  illness,  or  death 
resulting  from  the  performance  of  duty. 
The  records  consist  of  documentation  of 
the  circumstances  giving  rise  to  claim 
and  basis  of  the  claim;  claimant's  or 
individual's  name;  names  and 
relationships  of  immediate  family; 
address,  telephone  number, 
identification  number,  occupation,  date 
of  birth;  when,  and  how  the  individual 
was  injured,  the  nature  and  extent  of 
injury,  medical  treatment,  diagnosis  and 
prognosis,  payroll  information; 
investigative  autopsy,  accident  and 
medical  reports,  and  various  other 
materials  placed  into  the  record  to 
perfect  the  claim  and  relating  to  the 
actions,  decisions  or  determinations 
made  by  the  agency. 

AinHOmrV  FON  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  8101  et  seq.;  Pub.  L.  96-70; 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

MNITINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUNMNO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Information  or  a  record  from  this 
system  may  be  furnished  to,  and 
acquired  firom,  federal,  state,  local  or 
foreign  agencies,  the  claimant  and  other 
parties  of  interest  in  connection  with  the 
audit  and  settlement  of  claims  and 
demands  by  or  against  the  former  Canal 
agencies,  and  the  Commission,  such  as 
the  following: 

1.  Physicians  and  medical  facilities  for 
the  purposes  of  medical  treatment, 
examination,  opinion  and  evaluation  of 
claimants. 

2.  Lawyers  representing  claimants  or 
the  agency. 

3.  Labor  unions  representing 
claimants. 

4.  National  Safety  Council  and 
Occupational  Safety  and  Health 
Administration  for  safety  purposes. 

5.  Department  of  Labor  for  guidance 
on  a  particular  case  and  appeals  to  the 
Employees'  Compensation  Appeals 
Board. 

6.  Social  Security  Administration  for 
verification  of  earnings  record  of 
beneficiaries  under  the  Federal 
Employees'  Compensation  Act. 

7.  Office  of  Personnel  Management  for 
furnishing  record  of  compensation 
payments  to  beneficiaries  under  the 
Federal  Employees'  Compensation  Act. 


Also  see  gei^eral 
paragraphs  in 
35  CFR  Part  10 


routine  use 
)refatory  statement  or  in 
Appendix  A. 


POUCIES  AND 
RETRIEVINO,  AO 
DISPOSING  OF 


PR  kCTICESI 


Rl  CORDS 


STORAGE: 

Paper  recor(|s 
folders; 
stored  data. 


maintained  in  file 
compiter  and  word  processor 


RETRIEVABIUTV: 

Filed  alphal  etically  by  name  of 
claimant,  etc. 


SAFEGUARDS: 

Records  are 
file  cabinets  a 


processor 
other  than 
use  of  these 
individuals  wl 
such  access 


maintained  in  lockable 
id  computer  and  word 
syst  >m  in  office  locked  during 
offi  :e  hours.  Access  to  and 
re  :ords  are  limited  to  those 
ose  official  duties  require 


RETENTION  AND 

Disposal  noi 
period  pending 
National  Arch 
Administratioi 


HSPOSAU 

authorized.  Retention 
further  discussion  with 
ves  and  Records 


SYSTEM  MANAGI  R(S) 

Chief,  Occupational 
Panama  Cana 
34011-5000 


NOTinCATION  I 


System  Mana; 
Officer, 
APO  Miami 
published  in 


RECORD  ACCESS 


SYSTEMS 
PROVISIONS  OF 

All  informa  ion 
is  investigato  y 
the  identity  o 
exempt  from 
U.S.C.  552(a) 
for  access  an( 
Agency's  regu  ations 
(FR  Doc.  87-17: 

BILUNG  COOE  364M4Hi 
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FOR  STORING, 
SSINQ,  RETAINING,  AND 
IN  THE  SYSTEM: 


AND  ADDRESS: 

Health  Division, 
Commission,  APO  Miami 


pioceoure: 

Information  may  be  obtained  from  the. 
er  or  the  Agency  Records 
Panai  la  Canal  Commission, 
3t011-5000.  Rules  are 
CFR  Part  10. 


3> 


procedures: 


Requests  sh  )uld  be  addressed  to 
either  of  addri  ssees  designated  in 
Notification  P  ocedure.  preceding. 

contesting  record  procedures: 

See  rules  pi  ilished  in  35  CFR  Part  10. 


t  EXEMf  lEO 


from  certain 
xeact: 


in  this  system  which 
material  or  would  reveal 
confidential  sources  is 
(  ertain  subsections  of  5 
nd  from  the  procedures 
contest  set  forth  in  the 
See  35  CFR  10.22. 
^7  Filed  7-29-87;  8:45  am] 


PENSION  BENEFr 
CORPORATION 


Request  for  Extension 
Under  the  Paperw(  irk 
Information  Coliection 
1212-0030 


agency:  Pension  Bi  inefit  Guaranty 
Corporation. 

action:  SupplemeiJtal 
for  OMB  extension 


SUMMARY:  On  June 


22403)  advising  the 
requested  approva 


Management  and  I  udget  for  an 
extension  of  the  ex  liration  date  of  a 


currently  approvec 


of  the  information 


GUARANTY 


of  Approval 
Reduction  Act  of 
Request  No. 


notice  of  request 
of  approval. 


11, 1987,  the  Pension 


Benefit  Guaranty  C  orporation  published 
a  notice  in  the  Fed<  ral  Register  (52  FR 


public  that  it  has 
by  the  Office  of 


information 


collection  request  ( 1212-0030)  without 
any  change  in  the  i  ubstance  or  in  the 
method  of  collectic  n.  Current  approval 


lollection  is 


scheduled  to  expin  on  July  31, 1987.  The 

information  collect  on,  which  is  not 

contained  in  a  regilation.  is  a  survey  of 

insurance  company  rates  for  pricing 

annuity  contracts  t  lat  is  conducted 

under  the  auspices  of  the  American 

Council  of  Life  Insi  ranee.  The  effect  of 

this  document,  is  ti  provide  information 

supplemental  to  th^t  contained  in  the 

earlier  notice. 

ADDRESSES:  All  Wilt  ten 

the  request  for  extension 

copies)  should  be 

Information  and  R^gulat 

OMB.  Attention: 

Pension  Benefit  GiJaranty 

3208  New  Executiv  B 

Washington.  DC  2()503 

be  available  for 

PBGC  Communica 

Affairs  Departmen 

Street,  NW.,  Wash  ngt 

between  the  hours 

p.m. 


comments  on 
(at  least  three 
Addressed  to:  Office  of 
ory  Affairs  of 
Officer  for  the 
Corporation, 
Office  Building, 

.  The  request  will 
ic  inspection  at  the 
ions  and  Public 
.  Suite  7100,  2020  K 

on,  DC  20006. 
of  9:00  a.m.  and  4:00 


•  pu  )1 


INFOI IMATION  ( 


aid  1 


FOR  FURTHER 

Deborah  C.  Murph^ 
Corporate  Policy 
Department  (35400 
Guaranty  Corpora  i 
NW.,  Washington. 
8850 (202-778-885J 
(These  are  not  toll 
supplementary 
of  the  information 
extension  of 
Survey  of  Nonpart 
Premium  Group 

The  Pension 
Corporation  (PBG$) 
regulations  prescri  )ing 
valuation  me 
be  used  in 
present  value  of 


contact: 

Attorney, 
Regulations 
Pension  Benefit 
on,  2020  K  Street, 
DC  20006,  202-778- 
for  TTY  and  TDD), 
free  numbers.) 
I»  formation:  The  title 
collection  for  which 
appro  v3l\  is  requested  is: 
cipating  Single 
Ai  inuity  Rates. 
Benefit  Guaranty 

has  promulgated 
actuarial 
thods  and  assumptions  to 
determi  ling  the  actuarial 
benefits  under  single- 


( ; 
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employer  plans  that  terminate  and 
under  multiemployer  plans  that  undergo 
mass  withdrawal  of  contributing 
employers.  The  PBGC  calculates  interest 
rates  under  those  regulations  each 
month.  In  order  that  the  rates  may 
reflect  current  conditions  in  the 
investment  and  annuity  markets,  the 
PBGC  gathers  data  from  those  maricets 
that  are  used  in  setting  the  rates.  The 
Survey  of  Nonparticipating  Single 
Premium  Group  Annuity  Rates  is 
necessary  to  provide  the  PBGC  with 
information  about  the  annuity  market 
so  that  its  rates  will  reflect  conditions  in 
that  market.  The  information  gathered 
through  the  survey  is  used  by  the  PBGC 
in  determining  those  rates. 

The  survey  is  directed  at  member 
companies  of  the  American  Council  of 
Life  Insurance  (ACU)  that  have 
volunteered  to  participate.  The  survey  is 
conducted  quarteriy.  The  PBGC 
estimates  that  the  total  annual  burden  of 
responding  to  the  survey  is  39  hours. 

Issued  at  Washington.  DC,  this  23rd  day  of 
July  1987. 

Kathleen  P.  Ulgoff. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  87-17300  Filed  7-29-87:  8:45  am] 

BILLINO  COOC  TTaS-OMH 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Reguiatory  Organizations; 
Applications  for  UnHstad  Trading 
Privilagaa  and  of  Opportunity  for 
Haaring:  Midarast  Stodc  Exchanga,  Inc. 

July  24, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Montedison  S.P.A. 

American  Depositary  Shares 
(Ordinary  ADS)  Representing  10 
Ordinary  Shares  of  Par  Value 
Italian  Lire  1000  (File  No.  7-0287) 
Best  Buy  Co. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-0288) 
Americus  Trust  for  IBM  Shares 

Units  (File  No.  7-0289) 
Americus  Trust  for  IBM  Shares 

Primes  (File  No.  7-0290) 
Americus  Trust  for  IBM  Shares 

Scores  (File  No.  7-0291) 
Eldon  Industries,  Inc.  (Del.) 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-0292) 


ffheae  securities  are  listed  and 
registered  on  one  or  more  other  national 
secv  -ities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  14. 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commisison,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 

(FR  Doc  87-17316  Filed  7-2»-87;  8.45  am] 
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Salf-Raguiatory  Organizations; 
Applications  for  Unlistad  Trading 
Privilages  and  of  Opportunity  for 
Haaring;  PhHadeipltia  Stock  Exctianga, 
Inc. 

|uly  24. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
UniLever,  N.V. 

Ordinary  Shares  (File  No.  7-0286) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  aifd  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  14, 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc  87-17317  Filed  7-29-87;  8:45  am] 
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IRaieaM  No.  35-24431] 

FHinga  Undar  tlM  PubHc  IMNty  Holding 
Company  Act  of  1935  ("Acri 

July  23. 1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  simunarized  below.  The 
8pplication(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  ]}ersons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
August  17, 1987  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  Uf  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  by  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationi^)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Southern  Co..  et  aL  (10-7209) 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and  its 
wholly-owned,  non-utility  subsidiary 
companies.  The  Southern  Investment 
Group,  Inc.,  both  located  at  64  Perimeter 
Center  East,  Atlanta,  Georgia  30346,  and 
Southern  Electric  International,  Inc. 
("SEl"),  100  Ashford  Center  North,  Suite 
400,  Atlanta,  Georgia  30338  (collectively, 
the  "Subsidiaries"),  have  filed  an 
application-declaration  under  section 
6(a),  7, 9(a),  10  and  12  of  the  Act. 

Southern  proposes  to  commit  to  the 
Subsidiaries  up  to  $125  million  through 
December  31, 1996.  and  thereafter  to  the 
extent  of  any  debt  incurred  or 
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guaranteed  on  or  prior  to  such  date, 
through  capital  contributions,  purchases 
of  capital  stock,  loans,  and  guarantees 
of  nonafliliate  loans  to  the  Subsidiaries, 
or  related  Hnancial  guarantees  on 
recourse  liabilities,  and  to  act,  on  behalf 
of  the  Subsidiaries,  as  surety,  guarantor 
or  indemnitor  in  an  aggregate  amount  of 
up  to  $500  million  through  December  31, 
1996,  provided  that  any  guarantees 
outstanding  at  that  date  shall  continue 
until  e^ipiration  or  termination  according 
to  their  terms.  Until  further  authorized. 
SEI  will  not  perform  work  under 
contracts  with  currently  effective 
Southern  guarantees  or  indemnificaHons 
of  sureties  in  excess  of  $300  million  at 
any  one  time  outstanding. 

The  Subsidiaries  propose  through 
December  31, 1996  to  invest,  directly  or 
indirectly,  up  to  $125  million  in 
cogeneration,  qualifying  facilities  under 
the  Public  Utilities  Regulatory  Policies 
Act  ("PURPA"),  located  within  the 
United  States,  and  other  PURPA 
qualifying  facilities,  power  production 
and  energy  management  and  recovery 
facilities  located  within  the  service 
territories  of  Southern's  operating 
subsidiaries  or  within  tfie  service 
territories  of  the  members  of  the 
Southeastern  Electric  Reliability 
Council,  or  within  other  areas  hereafter 
allowed  by  law  or  applicable  regulation. 
The  Subsidiaries  will  not  incur  or 
guarantee  any  debt  which  matures  more 
than  30  years  after  the  date  of  issue,  or 
which  bears  an  interest  rate  in  excess  of 
die  greater  of  the  prime  rate  on  the  date 
incurred  or  guaranteed,  plus  three 
percentage  points,  or  the  United  States 
Treasury  securities  rate  for  a 
comparable  tenn  on  the  date  incurred  or 
guaranteed,  plus  five  percentage  points. 

The  Subsidiaries  request 
authorization  for  any  corporation, 
partnership,  joint  venture  or  other 
business  entity,  in  which  the  Subsidiary 
invests  or  through  which  the  Subsidiary 
acquire*  an  interest  in  a  project,  to  itself 
engage  in  financing  throu^  project 
financing,  short-term  and  long-term 
borrowings  from  third  parties  or  from 
the  facility's  owners  or  sponsors,  or  any 
other  means  and  in  such  amounts  as 
may  be  deemed  appropriate. 

Pennsylvaiua  Electric  Company,  el  aL 

Pennsylvania  Electric  Company 
("Penelec")  a  wholly  owned  subsidiary 
of  General  Public  Utilities  Corporation, 
a  registered  holding  company,  and 
Nineveh  Water  Company  ("Nineveh"),  a 
wholly-owned  subsidiary  of  Penelec. 
both  located  at  1001  Broad  Street 
Johnstown.  New  jersey  15007,  have  filed 
an  application  pursuant  to  section  9(a) 
and  10  of  the  Act. 
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Penelec  prof  ases  to  lease  oil  and  gas 
fights  to  appro  limately  3,737  acres, 
including  appn  ximately  2,124  acres  held 
as  a  tenant-inn  ommon  with  New  York 
State  Electric  t  nd  Gas  Corporation 
("NY^GC'). «  nd  Nineveh  proposes  to 
lease  oil  and  gi  s  rights  to  approximately 
673  acres,  all  l<  cated  in  Western 
Pennsylvania,  o  Doran  &  Associates. 
Inc.  for  a  term  tf  5  years  and  as  long 
thereafter  as  ol  and  gas  production  is 
being  undertak  m. 

The  respecti'  e  leases  provide  for  the 
payment  to  the  lessors  of  royalties, 
annual  delay  n  ntals  until  commercial 
production  cor  mences,  annual  royalties 
for  shut-in  wel  s,  and  the  right  of  the 
.  lessors  to  rece  ire  250.000  cubic  feet  of 
gas  annually  b  ym  each  well  at  no  cost 
for  their  own  u  >e,  or  for  sale  to  lessee. 
Penelec  and  Ni  leveh  anticipated  their 
investment  of  <  apital  or  employees'  time 
in  connection  i  ith  the  leasing 
transaction  wil  not  exceed  $250,000. 


1,  by  the  Division  of 
t,  pursuant  to 


For  the  Commfcsion, 
Investment  Mam  gement, 
delegated  authoi  ty. 
Shirley  E.  HoUis, 
Assistant  SecreU  ry. 
(FR  Doc.  87-173t  I  Ftled  7-29-^;  8:45  am) 
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Na04iD4-0075] 


Suirendar  of  Lpcense;  First  Union 
Capital  Corp. 

Notice  is  her  'by  given  that  First 
Union  Capital  i  lorporation  (IHJCC).  924 
B  Sti^et  North  Wilkesboro,  North 
Carolina  28674  las  surrendered  its 
License  to  opei  ate  as  a  small  business 
investment  con  ipany  under  the  Small 
Business  Inves  ment  Act  of  1958,  as 
amended  (Act]l  FUCC  was  licensed  by 
the  Small  Busii  ess  Administration  on 
May  2. 1962.  Ui  tder  the  authority  vested 
by  the  Act  and  pursuant  to  the 
Regulations  pn  mulgated  tiiereunder,  the 
surrender  was  iccepted  cm  July  15. 1987, 
and  accordingly,  all  rights,  privileges, 
and  franchisesftherefrom  have  been 
terminated. 


Domestic  Assistance 
,  Small  Business 


(Catalog  of  Pedelal 
Program  No.  S9X  11, 
Investment  Com  lanles) 

Dated:  |uly  22. 1967. 
Robert  G.  UnetM  ny, 

Deputy  Associat '  Administrator  for 

Investment. 

(FR  Doc.  87-173*  Filed  7-29-87;  8:45  am] 
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(UcenM  Na  09/OM 132] 

niing  of  an  AppHci  Hon  for  an 
Emmplion  Undar  f  Iw  Conflict  of 
intarast  Ragulatioi ;  Hrat  Amariean 
Capital  Funding,  In  B. 


iven  that  First 
F  inding.  Inc.  (First 
Corpprate  Park.  Suite  B, 
ederal  Licensee 
Business  Investment 
ame  ided  (the  Act),  has 
with  the  Sntall 
Administration  (SBA)  pursuant 
Regulations 
business  investment 
107.903(b)  (1987))  for 
he  provisions  of  the 


Notice  is  hereby 
American  Capital 
American).  38 
Irvine,  CA  92714.  a 
under  the  Small 
Act  of  1958,  as 
filed  an  application 
Business 
to  the  SBA  Rules 
governing  small 
companies  (13  CFR 
an  exemption  from 
cited  Regulations. 

-Subject  to  SBA  ai 
American  proposes 
investment  in 
(Delta),  8860  Bolsa 
Westminster.  CA 
$200.00aThe 
be  used  to 
capital. 

The  conflict  of  i 
Kfessrs.  Kiel  Van 
and  Luu  TranKiem 
Delta  and  First 
deemed  to  be  an 
American  under  S 
Regulations, 
transaction  falls  wi 
9 107.903(b)(1)  of 
requires  prior 

Notice  is  hereby 
interested  person 
(IS)  days  from  the 
this  Notice,  submit 
the  proposed 
Associate 
Small  Business 
S^t.  NW., 

A  copy  of  this 
published  in  a 
circulation  in  the 


iprovaL  First 
an  equity 
Delta  Savings  Bank 
Wenue. 
9:  683.  of  up  to 
aforei  lentioned  funds  will 
increase  {Delta's  private 


(Catalog  of  Federal  Dimestic  Assistance 
Program  No.  59.011.  Si  lall  Business 
Investment  Companies) 
Dated:  July  24. 1987, 

Robert  G.  Linetwiry, 

Deputy  Associate  Adb^inistrator  for 
Investment. 

(FR  Doc.  87-17301  Fil^  7-29-87;  8:45  am| 
aMxma  cooc  Mos-oi-M 


TENNESSEE  VAU.  EY  AUTHORITY 


Information 
by  tha  Offica  of 
Budget 


CoHac  Ion 


AQENCY:  Tennessee  Valley  Authority 


interest  arises  because 
,  Son  Hung  Luu, 
ire  directors  of  both 
Ami  irican.  Thus,  Delta  is 
A^ociate  of  First 
3(f)  of  the 
Therei  )re.  the  proposed 
hin  the  purview  of 
Regulations  and 
writtin  approval  of  SBA. 
iven  that  any 
not  later  than 
of  publication  of 
vritten  comments  on 
transi  ction  to  the  Deputy 
AdminisI  rator  for  Investment 
Adi  linistration.  1441  L 
Washi  igton,  DC  20416. 


th> 


n  ay, 
c  ate  I 


Notice  will  be 
newt  paper  of  general 
Irrine,  California  area. 


tJndar  Review 
Minagemant  and 
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action:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 


:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  as  amended  by  Pub. 
L9&-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  OfHcer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Offlcer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
.  Management  and  Budget,  Washington, 
DC  20503;  Telephone:  (202)  395-7313. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615)  751-2524. 

Type  of  request:  Regular  submission. 

Tide  of  information  collection:  Energy 
Conservation  Program  Participant 
Questionnaire. 

Frequency  of  use:  On  occasion. 

Type  of  affected  public:  Individuals  or 
households. 

Small  businesses  or  organizations 
affected:  No. 

Federal  budget  functional  category 
code:  271. 

Estimated  number  of  annual 
responses:  9,660. 

Estimated  total  annual  burden  hours: 
542. 

•  Need  for  and  use  of  information:  The 
purpose  of  this  voluntary  questionnaire 
is  to  collect  information  describing  the 
people  who  participate  in  TVA  energy 
conversation  programs.  The  answers  to 
these  questions  will  be  used  by  TVA  to 
evaluate  the  effectiveness  of  existing 
residential  energy  programs  and  to  help 
structure  future  programs. 
|ohn  W.  Thompaon, 
Managerof  Corporate  Services,  Senior 
Agency  Official. 

[FR  Doc.  87-17294  Filed  7-29-B7:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  24. 1987. 

The  Departmant  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  t>e  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  8606 

Type  of  Review:  New  Collection 

Title:  Nondeductible  IRA  Contributions, 
IRA  Basis,  and  Nontaxable  IRA 
Distributions 

Description:  Internal  Revenue  Code 
section  408(o]  allows  taxpayers  to 
elect  to  make  nondeductible 
contributions  to  individual  retirement 
plans.  This  section  also  requires 
taxpayers  to  report  to  the  Service 
certain  information  regarding 
nondeductible  contributions. 

Respondents:  Individuals  or  households 

Estimated  Burden:  1,531,816  hours 

OMB  Number  1545-0062 

Form  Numbers:  3903  and  3903F 

Type  of  Review:  Revision 

Title:  Moving  Expenses  and  Foreign 
Moving  Expense 

Description:  Internal  Revenue  Code 
section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Internal  Revenue  Code  section  274(n) 
limits  certain  meal  expenses  to  80%. 
Forms  3903  and  3903F  are  filed  with 
Form  1040  by  individuals  who  moved 
their  personal  residences  to  support 
their  deductions.  The  data  is  used  to 
help  verify  that  the  moving  expense 
claimed  is  proper. 

Respondents:  Individuals  or  households 

Estimated  Burden:  1,167,559  hours 

OMB  Number  1545-0091 

Form  Number  1040X 

Type  of  Review:  Revision 

Title:  Amended  U.S.  Individual  Income 
Tax  Return 

Description:  Form  1040X  is  used  by 
individuals  to  claim  a  refund  of 
income  taxes,  pay  additional  income 
taxes,  or  designate  a  dollar  to  a 
presidential  election  campaign  fund. 
The  information  is  needed  to  help 
verify  that  the  individual  has  correctly 
figured  his  or  her  income  tax. 

Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
Small  businesses  or  organizations 

Estimated  Burden:  4,276,164  hours 

OMB  Number  1545-0171 
Farm  Number  4469 
Type  of  Review:  Extension 


Title:  Computation  of  Excess  Medicare 
Tax  Credit  tHospital  Insurance 
Benefits  Tax  Credit) 

Description:  The  maximum  hospital 
insurance  benefits  that  may  be 
imposed  on  an  employee  is  set  by  law. 
Form  4469  is  used  by  railroad 
employee  representatives  and 
qualified  U.S.  Government  employees 
to  figure  their  credit  for  excess 
hospital  insurance  benefits  tax.  The 
information  collected  is  used  to  verify 
the  taxpayer  is  entitled  to  the  credit. 

Respondents:  Individuals  or  households 

Estimated  Burden:  333  hours 

OMB  Number  1545-0172 

Form  Number  4562 

Type  of  Review:  Revision 

Title:  Depreciation  and  Amortization 

Description:  Form  4562  is  used  by 
taxpayers  to  claim  a  deduction  for 
depreciation  and/or  amortization  on 
their  income  tax  return.  The  form  also 
contains  questions  taxpayers  are 
required  to  answer  pertaining  to 
automobiles  and  other  "Usted 
property"  (Internal  Revenue  Code 
section  280F)- 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 
Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Burden:  11,435,680  hours 

OMB  Number  1545-0803 

Form  Number  5074 

Type  of  Review:  Revision 

Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  Northern  Mariana 
Islands  (NMI) 

Description:  Form  5074  is  used  by  U.S. 
citizens  or  residents  as  an  attachment 
to  Form  1040  when  they  have  $50,000 
income  from  U.S.  soiuces  and  $5,000 
from  Guam  or  Northern  Mariana 
Islands.  The  data  is  used  by  IRS  to 
allocate  income  tax  due  to  Guam  or 
NMI  as  required  by  26  U.S.C.  7654. 

Respondents:  Individuals  or  households 

Estimated  Burden:  20  hours 

OMB  Number  1545-0869 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Federal  Grants  Not  Includible  in 
Income  in  Certain  Cases 

Description:  The  regulations  relate  to 
information  needed  to  verify  the 
propriety  of  the  exclusion  from  gross 
income  of  those  amounts  received  by 
the  individual  taxpayer  as  a 
scholarship  or  grant  under  a  Federal 
program  which  requires  the  recipient 
to  perform  future  service  as  a  Federal 
employee. 

Respondents:  Individuals  or  households 

Estimated  Burden:  1,000  hours 

Clearance  Officer  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service. 
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Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20305 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  87-17267  Filed  7-29-B7: 8:45  am] 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  published 
under  the  "Government  in  the  Sunshif>e 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(eM3). 


COMMODITY  CREDIT  CORPORATION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  27105, 
July  17, 1987. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:00  a.m..  July  24, 1987. 

STATUS:  Open. 

CHANGED  TIME  AND  DATE  OF  MEETING: 

2:00  p  jn..  )uiy  23. 1987. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Meeting  of  November  19, 1986. 

2.  Memorandum  re:  Public  Law  480 
Commodity  Credit  Corporation  Foreign  Debt 
Exposure. 

3.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  (CCC)-Owned  Inventory. 

4.  Docket  BCP-137a  re:  Barley,  Com,  Oats, 
Rye  and  Sorghum  Loan  and  Purcahse. 
Payment  and  Production  Adjustment 
Programs  for  the  1986  and  Subsequent  Crops. 

5.  Docket  BCP-72a  re:  Cotton  Loan. 
Payment,  and  Production  Adjustment 
Programs  for  the  1986  and  Subsequent  Crops 
(Extra  Long  Staple). 

6.  Docket  BCP-72a  re:  Cotton  Loan, 
Payment,  and  Production  Adjustment 
Programs  for  the  1988  and  Subsequent  Crops 
(Upland). 

7.  Docket  BCP-66a  re:  Honey  Loan  and 
Purchase  Program  for  the  1986  and 
Subsequent  Crops. 

8.  Docket  BCP-98a  re:  Milk  Price  Support 
Program  for  the  1985-86  and  Subsequent 
Marketing  Years. 

9.  Docket  XCP-33a  re:  Rice  Loan  and 
Purchase,  Payment,  and  Protection 
Adjustment  Program  for  the  1985-1986 
Marketing  Year  and  Subsequent  Crops. 

10.  Docket  BCP-105  re:  Soybean  Loan^and 
Purchase  Program  for  the  1986  and 
Subsequent  Crops. 

11.  Docket  BCP-2a  re:  Wheat  Loan  and 
Purchase,  Payment  and  Production 
Adjustment  Program  for  the  1986  and 
Subsequent  Crops. 

12.  Docket  BCP-lOla  A  BCP-176a  re:  Wool 
and  Mohair  Payment  Programs  for  the  1986- 
1990  Marketing  Years. 

13.  Resolution  WCP-154a,  Amendment  3  re: 
Ratification  of  Uniform  Grain  Storage 
Agreement  (UGSA)  Docket. 

14.  Resolution  CZ-266,  Resolution  No.  24, 
Amendments  1  A  2  re:  Ratification  of 
Commodities  Available  for  Pub.  L.  480  During 
Fiscal  Year  1987. 

15.  Resolution  re:  Ratification  of  Targeted 
Export  Assistance — Foreign  Market 
Development  Projects  for  Fiscal  Year  1988. 

16.  Resolution  re:  Ratification  of  Sale  of 
Commodity  Credit  Corporation  Dairy 


Products  for  Export  for  Fiscal  Year  1986  and 
1987. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  |ames  V.  Hansen, 
Secretary.  Commodity  Credit 
Corporation,  Room  3603  South  Building, 
U.S.  Department  of  Agriculture,  Post 
OHice  Box  2415,  Washington,  DC  20013; 
telephone  (202)  475-5490. 

Date:  July  24, 1987. 

James  V.  Hanaen, 

Secretary,  Commodity  Credit  Corporation. 
[FR  Doc.  87-17374  Filed  7-28-87;  11:41  am] 
MLUNQ  CODE  341A-0S-M 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO  J  87-16853. 
PREVNMISLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  July  3a  1987,  lOKX)  a.m. 

CHANGE  IN  MEETING:  The  open  meeting 
scheduled  for  this  date  was  cancelled. 

DATE  AND  TIME:  Tuesday,  August  4, 1987. 
10:00  a  jn. 

place:  999  E  Street  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  August  6, 

1987,  lOKX)  a  on. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Proposed  Revisions  to  11  CFR  110.3-110.6. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  202-376-3155. 

Marjoiie  W.  Emmons, 

Secretary  of  the  Commission. 

|FR  Doc.  87-1^^  Filed  7-25-87;  3:02  pm| 

MUJNO  CODE  (WOt-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  10:00  a.m.— AugilSt  5, 
1987. 

place:  Hearing  Room  One — 1100  L 
Street,  NW..  Washington,  DC  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  84-38— Ariel  Maritime 
Group.  Inc.,  et  al.— Supplemental  Initial 
Decision — Consideration  of  the  Record. 

2.  Docket  No.  83-2 — New  Orleans 
Steamship  Association  v.  Plaquemines  Port 
Harbor  and  Terminal  District — Motion  for 
Clarification  or  Modification  of  Order. 

3.  Docket  No.  86-31— New  Orleans 
Steamship  Association  v.  Plaquemine^  PorL 
Harbor  and  Terminal  District — ^Motion  to 
Strike  Tariff. 

4.  Special  Docket  No.  1553 — Application  of 
Lykes  Bros.  Steamship  Co.,  Inc.  for  the 
Benefit  of  Worid  Food  Programme — Initial 
Decision. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C  Polking, 

Secretary.  (202)  523-5725. 

(FR  Doc.  87-17397  Filed  7-28-87: 1:10  pm] 

BiUINC  COOC  (TSO^t-M 


international  trade  commission 

TIME  AND  date:  Thursday.  |uly  30. 1987 

at  2.-00  p.m. 

place:  Room  117. 701  E  Street  NW„ 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  Complaints: 

Certain  Electronic  Chime  Modules  (Docket 
Number  1402). 

2.  Inv.  731-TA-342  and  346  (Final)  (Tarred 

Roller  Bearings  from  Italy  and 
Yugoslavia) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Stephen  McLaughlin, 

Acting  Secretary. 

July  24, 1987. 

[FR  Doc.  87-17388  Filed  7-28-87;  10-.24  am) 

nume  coK  7<u»-o2-ii 

SECURITIES  AND  EXCHANGE  COMMISSION  ' 

Notice  is  hereby  given,  pureuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  3. 1987: 

A  closed  meeting  will  be  held  on 
Tuesday.  August  4, 1987,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday. 


3  0 


1987 


UM  I 
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August  6, 1987.  at  lOKW  a.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
S52b(c)(4),  (8],  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
4, 1987.  at  2:30  p.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  an  administrative  proceeding 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

Regulatory  matter  regarding  Hnancial 
institution. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
6, 1987,  at  10:00  a.m.,  will  be: 
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[FR  Doc.  87-1739  I  Filed  7-28-87;  12:37  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  conections  o<  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulatiorts. 
These  correctior)s  are  preptved  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisewtiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servic* 

42CFRPart57 

Grants  for  Advanced  Nurse  Training 
Programs 

Correction 

In  rule  document  87-16508  beginning 
on  page  27345  in  the  issue  of  Tuesday, 
July  21, 1987.  make  the  folloviring 
corrections: 

1.  On  page  27345,  under  EFFKTWC 
DATE,  the  reference  to  "§  57.2504(c)(14) 
and  (c)(15)"  should  read 

"S  57.2504(c)(12)  and  (c)(13)". 

2.  On  page  27346,  in  the  first  column, 
in  item  4.  in  the  second  and  third  lines, 
"specifying  Department  regulations" 


should  read  "specifying  additional 
Department  regulations". 

3.  On  page  27346,  in  the  second 
column,  amendatory  instruction  2  should 
read  "The  authority  for  Subpart  Z  is 
revised  to  read  as  follows:". 

S57.2S06    [CorrMtad] 

4.  On  page  27347,  in  the  first  column, 
in  S  S7.2506(a)(l)  introductory  text,  in 
the  fourth  line,  "specialists"  should  read 
"specialties".  ' 

BNJJNO  CODE  ISOMt-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-04(H>7-4212-12;  A  22435  and  A  224361 

Realty  Action;  Exchange  of  Public 
Land  in  Graham,  Greenlee,  Cochiee 
and  Pinal  Counties,  AZ,  and 
Cancellation  of  SegrespUon 

Correction 

In  notice  document  87-16227  beginning 
on  page  27063  in  the  issue  of  Friday,  July 
17, 1987,  make  the  following  corrections: 

1.  On  page  27064,  in  the  first  column, 
under 'T.  13  S.,  R.  29  E.,"  in  the  first  line, 
"25-38"  should  read  •*25-28". 

2.  On  the  same  page,  in  the  third 
column,  under  'X  6  S..  R.  24  E."  in  the 


second  and  third  lines,  "NW^,  SWy«" 
should  read  "NWy4SWy4". 

3.  On  page  27065,  in  the  first  column, 
under 'T.  7  S..  R.  24  E.."  the  17th  line 
should  read  "Sec.  12,  WV4SWy4". 

4.  On  the  same  page,  in  the  same 
column,  under  the  same  entry,  in  the 
19th  line,  after  "S%NWy4"  insert 
"NV4SWy4". 

MLUNQ  CODE  1S0»«t4> 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdiife  Service 
50CFRPart32 

Addition  of  Five  National  Wildlife 
Refuges  to  the  Lists  of  Open  Areee  for 
Migratory  Game  Bird,  Uptand  Game, 
and  Big  Game  Hunting,  end  One  to  the 
List  for  Sport  Fishing 

Correction 

In  rule  document  87-16780  beginning 
on  page  27811  in  the  issue  of  Friday,  July 
24, 1987,  make  the  following  correction: 

On  page  27815.  in  the  first  column,  in 
amendatory  instruction  2,  in  the  second 
line,  "revising"  should  read  "removing". 

MLUNO  CODE  160M1-0 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Grants  and  Cooperative  Agreements; 
Law  Enforcement  Handling  of  Juvenile 


AOCNCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Justice. 
ACTION:  Notice  of  issuance  of  a 
solicitation  for  applications  to  develop  a 
program  to  improve  law  enforcement 
handling  of  serious  juvenile  offenders. 


f.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  section  224(a)(5)  and 
224(a)(2)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  is 
sponsoring  a  comprehensive 
development  initiative  to  assess, 
develop,  test  and  disseminate 
information  on  prototypical  approaches 
for  law  enforcement  handling  of  serious 
juvenile  offenders,  placing  particular 
emphasis  on  those  involved  in  illegal 
drug  use,  sales  and  trafficking. 

The  purpose  of  this  development 
initiative  is  to  identify  the  problems 
police  agencies  confront  in  handling 
serious  juvenile  offenders,  and  to 
identify,  develop  and  test  model 
decision-making  policies  and  procedures 
to  improve  law  enforcement 
identification,  screening  and  referral  of 
serious  juvenile  offenders,  especially 
those  who  are  drug-involved:  as  well  as 
to  improve  strategies  for  diverting  non- 
serious  offenders.  Law  enforcement 
officers  often  explain  that  they  lack 
well-defined  poUcies  and  procedures  for 
handling  juvenile  offenders.  Moreover, 
they  do  not  routinely  receive  feedback 
on  the  results  of  their  disposition 
decisions.  Of  particular  concern  is  the 
handling  of  juvenile  offenders  who  are 
being  used  in  the  distribution  and 
trafTicking  of  narcotics.  The  field  lacks 
sound  information  on  the  effectiveness 
of  enforcement  identification  and 
screening  procedures  for  determining 
whether  there  is  evidence  of  illegal  drug 
use  or  sales,  and  for  making  an 
appropriate  referral  for  different  types 
of  youth.  OJJDP  proposes  to  address  this 
issue  by  sponsoring  this  development 
effort  which  will  include: 
— Identification  and  assessment  of  law 
enforcement  strategies  for  handling 
serious  juvenile  offenders  particularly 
those  who  are  involved  in  illegal  drug 
use.  sales,  or  trafficking: 
— Development  of  prototype  decision- 
making policiei  and  procedures  based 
on  existing  screening  practices  and 
referral  options  typically  available  to 
■law  enforcement: 


— ^Developm<  at  of  training  and  technical 
assistance  naterial  that  promote  die 
experimen  al  implementation  of  the 
prototype  i  creening  and  disposition 
decision-m  iking  criteria: 

— ^Testing  of  he  effectiveness  of  the 
prototypes  (models)  for  improving  law 
enforcemei  it  handling  of  serious 
juvenile  of  enders;  and 

— ^Disseminal  ion  of  program  products 
and  results 

Eligibility:  hiblic  agencies  and  private 
not-for-profit  organizations  which  can 
demonstrate  he  capability  to  conduct  a 
development  program,  and  deliver 
training  and  echnical  assistance  in  the 
area  of  law  e  iforcement  handling  of 
serious  juven  le  offenders  are  invited  to 
submit  appli<  ations  to  enter  into  a 
cooperative  i  greement  widi  OJJDP. 
OJJDP  will  8«  ect  the  applicant  which 
presents  the  i  nost  cost-effective 
approach,  an  1  which  best  demonstrates 
the  organizat  onal  capability,  knowledge 
of  and  exper  :nce  in  applied  research  or 
program  eva!  lation  in  the  area  of 
juvenile  or  ci  minal  justice,  and  juvenile 
substance  ab  ise  research.  The  project 
period  for  thi  i  program  is  three  (3)  years. 
.   Up  to  $400,0G  >  has  been  allocated  for  the 
\  first  budget  p  iriod  of  24  months.  Based 
\  on  successfu  completion  of  the  first 
[budget  perio< ,  a  one-year  non- 
competing  CO  itinuation  award  is 
anticipated,  i  ipplicants  are  encouraged 
to  present  co  t-competitive  proposals. 
FOR  FUNTHEn  INFORMATION  CONTACT 
Barbara  Allei  i-Hagen,  Research  and 
Program  Devi  lopment  Division.  (202/ 
724-^5029),  or  iea  Shapiro,  Special 
Emphasis  Dit  ision,  (202/724-8491), 
OJJDP,  633  In  liana  Avenue,  NW.. 
Washington,  JC  20531. 
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And  Background 

serves  as  the  gate 

for  the  majority  of 
are  involved  in  the 

system.  Most  youth  who 
nee  or  twice  never  come  to 

the  system  again.  A 
ige  of  juveniles  develop 
records  before  referral  to 

continue  to  compile 
even  after  court 
Clearly,  law  enforcement 

most  offenders  very 


effectively.  Most  aw  enforcement 
agencies,  howeve  *,  do  not  have  clearly 
specified  policies  and  procedures  for 
handling  juvenilei  and  do  not  keep  and 

^analyze  informati  )n  to  systematically 
relate  case  handl  ng  decisions  to 
outcome.  Well-in:  armed,  consistent, 
predictable  respo  ises  to  juveniles  by 
law  enforcement  ire  likely  to 
immediately  dete  many  and  to  reduce 

the  number  of  juv  miles  who  become 
chronic  offenders 

Over  the  past  2  years,  American 
youth  culture  has  )een  greatly 
influenced  by  the  ready  availability  and 
relative  low  cost  i  tf  illegal  drugs.  Drug 
trafficking  and  ab  use  have  become 
issues  of  national  scope  and  importance. 
More  than  65,000  routh  were  arrested  in 
1985  for  drug  viol  tions.  Many  more 
alleged  offenders  were  probably 
involved  in  illega  drug  use  or  sales.  Last 
year,  the  United  { tates  Congress  passed 
the  Anti-Drug  Ab  ise  Act  to  strengthen 
Federal  efforts  in  this  area.  Locally, 
police,  lawmaker  ,  educators,  clergy, 
parents,  and  citizen  groups  are  working 
together  to  initiate  effective  prevention, 
treatment,  and  enforcement  strategies. 

Traditionally,  li  w  enforcement 
resources  have  be  en  directed  toward 
reducing  the  supp  y  of  illegal  drugs  and 
have,  thus,  focuse  d  heavily  on  adult 
traffickers. 

Recently,  as  tra  fickers  have  begim 
using  juveniles  aa  couriers  in  their 

•operations,  and  a  i  demand  reduction 
has  become  an  ec  ual  priority  with 
supply  reduction,  aw  enforcement 
agencies  have  be<  n  given  increased 

.responsibility  for  "esponding  to  the 
problem  of  juveni  e  offenders  involved 
in  illegal  drug  use  or  sales.  In  light  of 
these  new  deman  Is,  the  Office  of 
Juvenile  Justice  ai  id  Delinquency 
Prevention  is  spoi  isoring  this 
development  initi  itive  to  identify  the 
problems  that  law  enforcement  officers 
face  generally  in  landling  juvenile 

•offenders,  and  to  dentify,  develop,  and 
test  model  decisic  n-making  strategies  to 
improve  law  enfo  cement  handling  of 
serious  juvenile  o  fenders,  with 
particular  empha:  is  upon  those 
juveniles  who  reg  liarly  use  or  sell 
illegal  drugs,  or  w  lo  are  involved  in 
narcotics  trafficki  ig.  In  order  to  improve 
law  enforcement  landling  of  serious 
offenders,  it  is  ne  essary  to  address  the 
decision-making  |  rocess  for  all  juveniles 
who  come  to  the  i  ttention  of  the  police 
and  develop  strat  igies  for  diverting  non- 

•serious  offenders. 

Over  the  years,  law  enforcement 
operations  with  n  gard  to  juvenile 
offenders  have  be  en  guided  by 
inconsistent  or  vs  gue  rules  and 
procedures,  affeci  ed  in  varying  degrees 
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by  prevailing  community  standards. 
State  and  local  laws,  the  availability  of 
intervention  and  treatment  referral 
agencies,  departmental  policy  and 
priorities,  prosecutorial  practices,  and 
judicial  philosophy.  Offlcers  often  state 
that  they  do  not  have  well-deRned 
criteria  for  identifying,  screening,  and 
disposing  of  juvenile  offenders. 
Moreover,  they  do  not  routinely  receive 
feedback  on  the  results  of  their 
disposition  decisions.  The  identification 
of  successful  law  enforcement  strategies 
for  handling  serious  juvenile  offenders, 
particularly  those  involved  in  use  or  sale 
of  illegal  drugs,  and  the  dissemination  of 
this  information  will,  therefore,  be  a 
critical  element  in  strengthening  the 
juvenile  justice  system's  ability  to 
respond  effectively  to  the  serious 
juvenile  offender. 

II.  Program  Goals  And  Objectives 

A.  Goals 

1.  To  develop  prototypical /model 
decision-making  policies  and  procediu%s 
for  handling  juveniles  involved  in 
various  types  of  serious  offenses,  with 
emphasis  on  those  involved  in  illegal 
drug  use  or  sales; 

2.  To  provide  the  capability  to 
selected  localities  to  implement  and  test 
the  effects  of  alternative  policies  and 
procedures  for  handling  serious  juvenile 
offenders:  and, 

3.  To  disseminate  prototypical 
decision-making  policies  and  procedures 
for  the  improved  handling  of  serious 
juvenile  offenders,  especially  those 
offenders  involved  in  illegal  drug  use  or 
sales. 

B.  Objectives 

1.  Assess  existing  information  on  the 
characteristics  of  juveniles:  assess 
existing  identification  and  screening 
policies  and  procedures,  particularly 
those  related  to  illegal  drug  use,  and 
types  of  dispositions  currently  used  by 
law  enforcement;  and  develop  criteria 
for  identifying  effective  poHcies  and 
procedures  for  handling  serious 
offenders  and  for  diverting  non-serious 
offenders. 

2.  Develop  prototypical  (model) 
strategies  based  on  the  assessment  of 
current  law  enforcement  policies  and 
practices  regarding  juvenile  offenders; 

3.  Develop  a  dissemination  strategy 
and  training  and  technical  assistance 
materials  to  transfer  the  prototypes  to 
selected  sites:  and, 

4.  Test  the  prototypes  (Applicants  are 
advised  that  this  stage  of  the 
development  initiative  will  not  be 
funded  during  the  initial  budget  period; 
however,  the  testing  of  the  prototypes  at 


selected  sites  is  one  of  the  primary 
objectives  of  this  initiative). 

in.  Program  Strategy 

OIIDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases:  research, 
development,  demonstration  and 
dissemination.  The  framework  guides 
the  decision-making  process  regarding 
the  funding  of  future  phases  of  the 
program. 

This  is  a  development  initiative.  The 
purpose  of  the  development  phase  is  to 
develop  prototypes/models  and  to 
determine  their  effectiveness  through  a 
controlled  testing  process.  The  program 
will  be  conducted  in  four  discrete 
incremental  stages.  The  stages  consist 
of:  (1)  An  assessment  of  the  issues  law 
enforcement  ofHcers  are  confronted 
with  in  handling  serious  juvenile 
offenders  and  current  policies  and 
practices;  (2)  the  design  of  prototype 
decision-making  policies  and  procedures 
which  embody  the  alternatives  typically 
available  to  law  enforcement  and 
includes  a  comprehensive  description  of 
the  development,  implementation  and 
operation  of  prototypical  approaches;  (3) 
the  development  of  a  training  and 
technical  assistance  package  in  order  to 
provide  intensive  training  to  test  sites 
which  are  implementing  the  prototypes; 
and,  (4)  testing  of  the  prototypes. 

All  technical  portions  of  uie  program 
will  be  guided  by  recommendations  of 
an  advisory  committee  established 
specifically  for  the  program.  The 
advisory  conunittee  will  provide 
comments  and  recommendations 
regarding  the  strategies  and  activities  of 
the  law  enforcement  handling  of 
juvenile  offenders,  especially  those 
involved  in  illegal  drug  use  and  sales,  it 
may  be  necessary  to  change  or 
supplement  advisory  committee 
members  for  different  stages  of  the 
program;  however,  the  objective  will  be 
to  select  technical  and  subject  matter 
experts  capable  of  addressing  issues 
related  to  each  of  the  program  stages. 
The  advisory  committee  members 
should  have  combined  expertise  in 
areas  of  law  enforcement,  juvenile 
substance  abuse,  research  and 
evaluation,  and  training  and  technical 
assistance  development  and  delivery. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  (e.g.,  final 
assessment  report)  and  a  dissemination 
strategy  to  inform  the  ffeld  of  the 
development  of  the  program,  and  the 
results  and  products  of  each  stage.  A 
decision  is  made  at  the  completion  of 
each  stage,  based  on  availability  of 


funds,  and  the  quality  and  utility  of  the 
products,  whether  to  invest  additional 
funds  to  complete  the  current  stage  or 
terminate  the  program. 

Stage  1 — Assessment 

The  first  stage  of  the  program  consists 
of  assessing  existing  information  on  law 
enforcement  handling  of  juveniles,  and 
on-site  assessments  of  current  law 
enforcement  strategies  for  handling 
those  youth.  The  purpose  of  the 
literature  review  and  the  program 
review  is  to  develop  recommendations 
for  developing  and  testing  the 
effectiveness  of  prototypical  decision- 
making policies  and  procedures  for 
handUng  serious  juvenile  offenders,  and 
for  diverting  non-serious  offenders. 

The  recipient  will  conduct  a 
comprehensive  review  of  research 
results  and  law  enforcement  information 
in  order  to  identify  the  characteristics  of 
juveniles  who  come  to  the  attention  of 
the  police.  This  review  will  include 
definition  of  the  target  population, 
sources  of  referral,  identification  and 
screening  policies  and  procedures,  and 
the  types  of  dispositions  currently  used 
by  law  enforcement  for  different  types 
of  youth.  Based  on  the  literature  review, 
criteria  will  be  developed  to  select 
jurisdictions  for  on-site  review  of 
identification,  screening  and  disposition 
policies  and  procedures. 

The  recipient  will  develop  criteria  for 
selection  of  sample  jurisdictions  to  be 
reviewed.  The  jurisdictions  should  be 
diverse  with  respect  to  the  following 
factors:  geographical  location,  urban/ 
rural/suburban,  ethnic  minority 
populations,  state/local  drug 
enforcement  statutes,  state/local 
prosecutorial  and  judicial  practices,  and 
the  availability  of  drug  abuse  treatment 
programs.  Issues  involved  in  testing  the 
effects  of  alternative  decision-making 
policies  and  procedures  for  handling 
juvenile  offenders  must  also  be 
identified  and  discussed.  Other  issues 
that  can  affect  decision-making  policies 
and  procedures  that  must  be  addressed 
during  the  assessment  stage  include: 
— State  and  local  statutes  regarding 
juvenile  offenses,  especially  drug 
offenses,  and  age  range  of  juvenile 
court  jurisdiction  over  delinquency; 
— Law  enforcement  definitions  of 
serious  and  non-serious  offenders/ 
offenses; 
— ^Availability  and  perceived  utility  of 
intervention  and  treatment  referral 
agencies; 
—Law  enforcement  policies  regarding 
use  of  discretion  for  the  following: 
nonintervention;  temporary  assistance 
for  those  seeking  or  obviously  needing 
assistance  (e.g.,  persons  in  an 
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inebriated  state):  voluntary  referral 
without  arrest;  mandatory  referral  by 
statute;  custody  and  release;  and 
custodyand  formal  referral  to 
appropriate  juvenile  authority; 
— Prevailiiig  departmental  priorities  and 
practices  regarding  the  enforcement  of 
drug  offense  laws,  particularly  laws 
relating  to  juveniles  involved  in  illegal 
substance  use  and  sales; 
— Impact  of  prosecutorial  discretion  and 
judicial  case  precedents  in  a  given 
jurisdiction  on  police  practices; 
— Prevailing  judicial  philosophy 
regarding  juvenile  offenders; 
— Prevailing  community  standards  with 
regard  to  juvenile  behavior  and  to 
drug  violations  in  particular  and 
— ^The  extent  of  juvenile  involvement  in 
narcotics  trafficking. 
The  literature  and  program  reviews 
should  provide  the  basis  for  reining  the 
goals  and  objectives  of  the  program. 
Specifically,  they  should  identify  key 
issues  regarding  effective  law 
enforcement  responses  to  juveniles, 
especially  those  involved  in  illegal  drug 
use  or  sales.  They  should  also  identify 
those  identification,  screening,  and 
disposition  strategies  most  appropriate 
for  inclusion  in  the  model  test  program 
suitable  for  experimental  testing  in 
multiple  jurisdictions.  The  recipient  will 
recommend  specific  strategies  to  be 
used  as  a  basis  for  prototype 
development  and  testing.  In  addition, 
the  recipient  will  be  responsible  for 
proposing  preliminary  testing  design 
guidelines  for  the  testing  stage. 

After  completing  the  reviews,  as  well 
as  a  draft  report  on  the  review  of 
existing  information  and  current  policies 
and  procedures,  the  recipient  will 
convene  a  group  of  law  enforcement 
practitioners  and  researchers  to  review 
the  results  of  the  assessment  and 
consider  the  utility  and  feasibility  of  the 
recommendations  for  developing 
decision-making  prototypes.  The 
recipient  will  then  incorporate  the 
recommendations  of  the  workshop 
participants  in  the  final  assessment 
document. 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  of  program  advisory 
committee; 

•  Development  of  the  assessment 
plan: 

•  Review  of  the  literature: 

•  Development  of  criteria  for 
identifying  effective  strategies: 

•  Identification  and  description  of 
existing  policies  and  procedures: 

•  Development  of  preliminary  testing 
design  guidelines; 

•  Preparation  of  assessment  report: 
and 


Development  and  implementation  of 
strategy. 


prototypes; 
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a  disseminaticfi 
Products 

The  major 

1.  Assessmelit 
step  of  the 

2.  Draft  and 
include: 

— Literature  r«  ifiew; 
— Description!  of  operational  strategies; 
— Recommenc  itions  for  developing 

prototypical  model  decision-making 
{>olicies  and  procedures; 
— Design  guidt  lines  for  testing 


p  oducts  for  this  stage  are: 
le  It  plan — specifying  each 
ass  tssment  process  in  detail: 
inal  report  which 


ind 


3.  Dissemini  tion  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  I  lie  products  and  results  of 
this  stage. 

Stage  2—Protc  types:  Policies  and 
Procedures 

Upon  succei  sful  completion  of  Stage  1, 
and  with  the  a  iproval  of  OJJDP,  the 
recipient  will  (  evelop  prototype  designs 
for  the  develo  meat,  implementation 
and  operation  3f  law  enforcement 
decision-makii  ig  policies  and  procedures 
for  screening  i  ad  handling  serious 
juvenile  offeni  ers.  It  is  recognizable  that 
the  prototype  i  ecision-making  policies 
and  procedun  i  will  need  to  address  the 
handling  of  al  juveniles  who  come  to 
the  attention  (■  the  police  in  order  to 
focus  on  identification,  screening  and 
disposition  of  serious  offenders.  The 
prototypes  wil  i  be  designed  to  enable 
police  agencie  i  to  systematically  test 
the  effects  of  i  sing  different 
identification,  icreening  and/or 
dispositions  fc  '  juvenile  offenders. 
Emphasis  will  ie  placed  on  recognition 
and  handling  <  f  illegal  drug  use  and 
sales.  The  pro  otype  designs  will  be 
accompanied  \y  detailed  policy  and 
procedures  mi  nuals.  The  activities  and 
products  of  th  >  stage  will  be  based  on 
the  informatio  i  generated  as  a  result  of 
the  assessmen  [.  Appropriate  technical 
and  subject  m  itter  expertise  will  be 
utilized  to  des  gn  the  prototypes  which 
will  be  based,  in  part,  on  the  operational 
programs  des(  ribed  in  the  preceding 
stage. 

The  prototy  te  design  and  related 
policies  and  p  ocedures  will  provide 
guidance  rega  ding:  definition  and 
identification  if  the  target  population: 
sources  of  refi  rral;  screening  policies 
and  procedun  s  and  types  of 
dispositions  ci  irrently  used  by  law 
enforcement  f(  tr  target  population  youth: 
evaluation;  fui  iding;  monitoring;  staffing; 
management  i  nd  administration: 
program  desi(  i;  relationship  to  primary 
components  o  the  juvenile  justice 
system;  evalui  ition  of  program 
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The  major  activities 
— ^Preparation  of  a 

the  prototypes 

and  procedures; 
— Development  of 

related  policies 
— ^Participation  anc 

advisory  committee; 
—  Development 

a  dissemination 


:anl 


Products 


of  this  stage  are: 
>lan  for  developing 
related  policies 


end 


ie  prototypes  and 

procedures: 
review  by  the 
;and 

implementation  of 
itrategy. 


«  completed  during 


'  The  products  to 

this  stage  are: 

:  1.  Plan  for  prototype  development, 

specifying  in  detail  the  approach  and 

activities  to  be  undertaken  for  each  step 

of  this  stage,  and  t^e  projected  costs  on 

a  monthly  basis; 


2.  Draft  and  fina 


and  related  policie^  and  procedures 
manual(s);  and 


3.  Dissemination 


design(s],  including 
procedures,  into  a 
assistance  packagi 


juvenile  offenders 


prototype  design(s) 


strategy  to  inform 


the  field  of  the  dev  >lopment  of  the 
program,  and  the  ppducts  and  results  of 
this  stage. 

Stage  3 — Training  tnd  Technical 
Assistance  Develo,  fment 

Upon  successful  completion  of  stage  2, 
and  with  the  appro  val  of  the  OJJDP,  the 
recipient  will  trans  er  the  prototype 


policies  and 
raining  and  technical 
Comprehensive 


training  manuals  ti  at  outline  the  major 
issues  and  prototy]  tical  approaches  to 
law  enforcement  h  mdUng  of  serious 


nust  be  developed  to 


encourage  and  faclitate  implementation 
of  the  prototype  de  cision-making 
policies  and  procei  ures.  They  should 
address  policymak  ;rs  and  law 
enforcement  officii  Is  involved  in 
resource  allocatior  and  program 
development  and  \  rho  would  direct  the 
implementation  of  the  prototypical 
program(s).  The  mi  inual  must  be 
designed  for  a  fom  lal  training  setting, 
and  for  independei  tt  use  in  jurisdictions 
that  do  not  partici]  ate  in  the  formal 
training  sessions. '  'herefore,  each 
manual  should  inc  ude  a  complete 
description  of  the  { irototype  decision- 
making policies  an  i  procedures.  The 
manual  should  cor  tain  instructions  and 
supplementary  ma  erials  for  trainers  to 
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facilitate  presentation,  and  ensure 
understanding  and  successful 
adaptation  and  implementation  of  the 
prototypes.  The  training  manual  vvill 
then  lie  submitted  to  01)DP  in  draft  for 
approval. 

Activities 

The  major  activities  of  this  stage  are: 
— ^Preparation  of  a  plan  for  developing 

the  training  and  technical  assistance 

package; 
— Development  of  the  training  and 

technical  assistance  materials; 
— Recruitment  and  preparation  of  the 

training  and  technical  assistance 

personnel; 
— ^Testing  of  the  training  curriculum 

manual; 
— ^Participation  and  review  by  the 

advisory  committee;  and 
— Development  and  implementation  of  a 

dissemination  strategy  which  may 

include  workshops  or  seminars  for 

law  enforcement  personnel. 

Pivducts 

Tlie  products  to  be  completed  during 
this  phase  are: 

1.  Plan  for  the  development  of  the 
training  and  technical  assistance 
package; 

2.  Identification  of  training  and 
technical  assistance  personnel; 

3.  Draft  and  final  training  and 
technical  assistance  package — including 
the  training  curriculum  manual  and 
information  materials;  and, 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage,  which  may  include 
workshops  or  seminar  for  law 
enforcement  personnel 

Stage  4— Prototype  Implementation  and 
Testing 

While  a  decision  to  test  the  prototype 
designs  will  be  made  during  or  following 
completion  of  the  prototype 
development  stage,  the  applicant  is 
expected  to  explain  the  methods  and 
approaches  that  would  be  employed  to 
implement  this  stage.  As  noted,  funds 
for  this  stage  will  be  provided  through 
non-competing  continuation  awards.  In 
order  to  ensure  the  applicant's 
understanding  of  the  entire  development 
effort,  the  initial  application  must 
address  and  explain  the  implementation 
and  coordination  of  all  four  stages  of  the 
initiative  (i.e.,  assessment,  prototype 
development  training  and  technical 
assistance  development,  and  testing). 

This  stage  of  the  program  consists  of  a 
test,  in  selected  jtuisdictions,  of  the 
prototypes  developed  in  stage  two.  The 
pit>totype8  will  vary  in  terms  of  the 
-  types  of  identification  screening  and 


disposition  policies  and  procedures  for 
handling  serious  fuvenile  offenders, 
especially  those  involved  in  illegal  drug 
use  or  sales.  The  purpose  would  be  to 
determine  what  types  of  law 
enforcement,  screening  procedures  and 
dispositions  are  most  effective  for 
different  types  of  serious  offenders,  as 
well  as  for  diverting  non-serious 
offenders.  The  recipient  will  be  required 
to  assist  the  OJJDP  in  developing  a 
solicitation  to  make  awards  to  test  sites. 
it  will  also  be  required  to  provide 
intensive  training  and  technical 
assistance  to  help  the  test  sites 
implement  the  prototypes  on  an 
experimental  basis.  Finally,  the  recipient 
will  be  expected  to  work  cooperatively 
with  an  independent  evaluator  to  ensure 
the  integrity  of  the  data  collection  and 
feedback  activities. 

Activities 
The  major  activities  of  this  stage  are: 

— Development  of  recommendations  for 
a  program  announcement  to  select 
test  sites; 

— ^Assistance  to  0]JDP  in  review  and 
selection  of  test  sites; 

— ^Provision  of  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experim^ital  basis; 

— Development  of  procedures  for 
woriung  cooperatively  with  the 
program  evaluator,  particularly  in  the 
areas  of  data  collection  and  feedback; 
and, 

— ^Development  and  implementation  of  a 
dissemination  strategy. 

Products 

The  maior  products  for  this  stage  are: 

1.  RecfMnmendations  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

IV.  Dollar  Amount  and  Duration 

Up  to  $400,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  24  months.  It  is  anticipated 
that  this  program  will  entail  three  years 
of  program  activities  (i.e.,  a  three  year 
project  period),  and  consist  of  four 
stages  (assessment,  prototype 
development:  policies  and  procedures, 
training  and  tedmical  assistance,  and 
testing).  The  Initial  award  will  provide 
support  for  stages  one  through  three. 
Supplemental  funds  will  be  allocated  for 
an  additional  budget  period. 


Funds  for  a  non-competing 
continuation  award  (i.e.,  an  additional 
budget  period  within  the  approved  three 
year  project  period)  may  be  withheld  for 
justiRabie  reasons.  They  include:  (1)  The 
results  do  not  justify  further  program 
activity;  (2)  the  recipient  is  delinquent  in 
submitting  required  reports;  (3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  (4)  the  recipient 
hc»b  failed  to  show  satisfactory  progress 
in  achieving  the  objectives  of  the  project 
or  otherwise  failed  to  meet  the  terms 
and  conditions  of  the  award;  (5)  the 
recipient's  management  practices  have 
failed  to  provide  adequate  stewardship 
of  grantor  agency  funds;  (6)  outstanding 
audit  exceptions  have  not  been  cleared; 
and  (7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government. 

A  separate  agency  will  be  selected 
competitively  to  perform  the  evaluation 
of  the  selected  prototypes/models. 
Organizations  which  receive  funds 
under  this  award  will  not  be  eligible  to 
compete  for  the  evaluation. 

V.  EligibUity  Requirements 

Applications  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such.  The 
applicant  must  demonstrate  experience 
in  the  following  areas  in  order  to  be 
eligible  for  consideration: 

A.  Experience  in  the  conduct  of 
experimental  designs  and 
implementation  of  national  surveys; 
and, 

B.  The  development  and  delivery  of 
training  or  technical  assistance  related 
to  law  enforcement  and  to  fuvenile 
substance  abuse. 

Applicants  must  also  demonstrate 
that  diey  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  who  fail  to 
demonstrate  that  they  have  die 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VL  AppBcation  Requirements     > 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SP 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
follo%ving  information  outlined  in  this 
section  VII  of  the  solicitation  in  Part  IV, 
Program  Narrative  of  the  application. 
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The  Program  Narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  oiganizations  which  describe  their 
woricing  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement,  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for  the 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application: 

A.  Oi^anizational  Capability- 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  section 
V.  of  this  solicitation. 

1.  Organizational  Experience — 
Applicants  must  concisely  dMcribe  their 
organizational  experience  witti  respect 
to  the  eligibility  criteria  specified  in 
section  V.  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  woik 
products  of  similar  nature  to  their 
application. 

2.  Financial  Capability— In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF-424),  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  whidi  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properiy.  Applicants  who  have  not 
previously  received  federal  funds  «vill  be 
asked  to  submit  a  copy  of  the  Ofiice  of 
Justice  Programs  (OJP)  Accounting 
System  and  Financial  Capability 
Questionnaire  (OJP  Form  7120/1). 
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management  structure;  and  the 
feasibility  of  the  time-task  plan. 

E.  Budget  (15  points} — Completeness, 
reasonableness,  appropriateness  and 
cost-effectiveness  of  the  proposed  costs, 
in  relationship  to  the  proposed  strategy 
and  tasks  to  be  accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  result  of  the  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  Rating."  These  will  ordinarily 
be  based  on  numerical  values  assigned 
by  individual  peer  reviewers.  Peer 
review  recommendations,  in  conjunction 
with  the  results  of  internal  review  and 
any  necessary  supplementary  review, 
will  assist  the  Administrator  in 
considering  competing  applications  and 
in  selection  of  the  application  for 
funding.  The  Hnal  award  decision  will 
be  made  by  the  0]JDP  Administrator. 

VIII.  Submission  Requirements 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notiHcation 
of  their  intent  to  apply  to  0}}DP  by 
August  21. 1987.  Such  notification  should 
specify:  the  name  of  the  applicant 
organization,  mailing  address,  telephone 
number,  and  primary  contact  person.  In 
the  event  that  organizations  intend  to 
apply  as  co-applicants,  each  of  the  co- 
applicants  are  to  provide  the  above 
information.  The  submission  of  this 
notification  is  optional.  It  is  requested  to 
assist  OJJDP  in  estimating  the  workload 
associated  with  the  review  of 
applications  and  for  notifying  potential 


applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicants  must  submit  the  original 
signed  appHcation  and  three  copies  to 
OJJDP.  The  necessary  forms  for 
applications  (Standard  form  424)  will  be 
provided  upon  request. 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OJJDP  by  5:00 
p.m.  EST  on  September  4. 1987.  Those 
appUcations  sent  by  mail  should  be 
addressed  to  OJJDP,  U.S.  Department  of 
Justice,  633  Indiana  Avenue,  N.W., 
Washington,  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the  OJJDP, 
Room  742,  633  Indiana  Avenue,  NW.. 
Washington,  DC  between  the  hours  of 
8:00  a.m.  and  5:00  p.m.  except  Saturday. 
Sundays  or  Federal  holidays. 

3.  The  OJJDP  will  notify  applicants  in 
writing  of  ihe  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding.  It  is  anticipated  that  the 
grant  may  be  awarded  as  early  as 
September,  1987. 

IX.  Civil  Rights  C<nnpliaiice 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
DeKnquency  Prevention  Act  of  1974  as 
amended:  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 


Discrimination  Regulations  (28  CFR  Part 
42.  Subparts  C,  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
of  Federal  or  State  administrative 
agency  makes  a  fmding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin,  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
beneflts  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extend^ 
fmancial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
personjs)  or  group(s),  such  other 
recipient  per8on(s]  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipients  as  may  be  necessary 
to  enable  the  primary  re<^pient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 

Dated:  July  24. 1967. 
V«fiM  L.  Spein, 

Acting  Administrator,  Off  ice  of  Juvenile 
justice  and  Delinquency  Prevention. 
[PR  Doc.  87-17258  P!led  7-2»-«7: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5309S;  FRL-3234-9] 

PrMiianufacture  Notices;  Monthly 
Status  Report  for  March  1987 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Regwter  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
March  1987. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  requests  may  be  seen  in 
the  Pubic  Reading  Room  NE-G004  at  the 
address  below  between  8:00  a.m  and 
4.*00  p.m..  Monday  thru  Friday,  excluding 
legal  hoUdays. 
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:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53095)"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
Lr-100, 401  M  Street.  S.W..  Washington. 
D.C.  2046a  (202)  554-1305. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-613. 401  M  Street,  S.W.. 
Washington,  D.C.  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs 
received  previously  and  still  under 
review  at  tiie  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  March 
1987  PMN  Status  Report  is  being 
published. 


1987. 


Dated:  July  8. 

Deniae  Devoe, 

Acting  Directoi^Information  Management 
Divi$ion. 


Premanufactu  -e 
Report  Marchtl987 


I.  209  Premanufacture 

AND     EXEIIPTION 
CEIVED  DU  )INQ 


P  87-721 
P  87-722 
P  87-723 
P  87-724 
P  87-725 
P  87-726 
P  87-727 
P  87-728 
P  87-729 
P 87-730 
P  87-731 
P  87-732 
P  87-733 
P  87-734 
P  87-735 
P  87-738 
P  87-737 
P  87-738 
P  87-739 
P  87-740 
P  87-741 
P  87-742 
P  87-743 
P  87-744 
P  87-745 
P  87-740 
P  87-747 
P  87-748 
P  87-749 
P 87-750 
P  87-751 
P  87-752 
P  87-753 
P  87-754 
P  87-755 
P  87-756 
P 87-757 
P  87-758 
P87-7S9 
P  87-760 
P  87-761 
P  87-762 
P  87-763 
P  87-764 
P  87-765 
P  87-766 
P  87-767 
P  87-768 
P  87-769 
P  87-770 
P  87-771 
P  87-772 
P  87-773 
P  87-774 
P  87-775 
P  87-776 
P  87-777 
P  87-778 
P  87-779 
P  87-780 
P  87-781 
P  87-782 
P  87-783 
P  87-784 
P  87-785 


Notices  Monthly  Status 


Notices 
Requests   Re- 
THE  Month 


PMN  No. 


P  87-786 
P  87-787 
P  87-788 
P  87-789 
P  87-790 
P  87-791 
P  87-792 
P  87-793 
P  87-794 
P  87-795 
P  87-796 
P  87-797 
P 87-796 
P  87-799 
P  87-800 
P  87-801 
P87-S02 
P  87-803 
P  87-804 
P  87-805 
P  87-806 
P  87-807 
P  87-806 
P87-«09 
P  87-810 
P  87-811 
P  87-812 
P87-«3 
P  87-814 
P  87-815 
P  87-816 
P  87-617 
P  87-818 
P  87-819 
P  87-820 
P  87-821 
P  87-822 
P  87-823 
P  87-824 
P  87-825 
P  87-826 
P  87-827 
P  87-828 
P  87-829 
P  87-830 
P  87-831 
P  87-832 
P  87-833 
P  87-834 
P  87-835 
P  87-836 
P  87-837 
P  87-838 
P  87-839 
P  87-840 
P  87-641 
P  87-842 
P  87-843 
P  87-844 
P  87-845 
P  87-846 
P  87-847 
P  87-848 
P  87-749 
P  87-850 


P  87-851 
PS7-S52 
?  87-853 
P 87-854 
P  87-855 
P 87-856 
P  87-857 
P 87-858 
P  87-859 
P 87-880 
P  87-861 
P 87-882 
P 87-883 
P87-8S4 
P  87-865 
P 87-866 
P  87-867 
P 87-866 
P  87-869 
P 87-870 
P  87-871 
PS7-782 
PS7-S73 
PS7-«74 
P 87-675 
P 87-876 
P 87-677 
P  87-878 
P  87-879 
P 87-880 
P  87-881 
P 87-882 
P  87-883 
P 87-884 
P  87-885 
P  87-686 
P  87-667 
P 87-888 
P 87-889 
P  87-890 


n.  187  PremanUfacture 
Received  Previously 
Under  Revieva 
Month 


P  87-532 
P  87-533 
P  87-534 
P  87-535 
P 87-536 
P 87-537 
P  87-538 
P 87-539 
P  87-540 
P  87-541 
P  87-542 
?  87-543 
P  87-544 
P  87-545 
P  87-546 
P  87-547 
P 87-548 
P  87-549 
P  87-550 
P  87-551 
P  87-552 
P  87-553 
P  87-554 
P  87-555 
P  87-556 
P  87-557 
P  87-558 
P 87-559 
P  87-560 
P  87-561 
o  87-562 
P  87-563 


P 87-891 
P  87-892 
P  87-893 
P 87-894 
P 87-895 
P  87-896 
P  87-887 
P 87-898 
P  87-888 
P  87-800 
P  87-901 
P 87-802 
P 87-903 
P  87-804 
P  87-905 
P  87-906 
P  87-907 
P  87-908 
P 97-909 
P  87-910 
P 87-911 
P  87-912 
P  87-913 

Y  87-119 

Y  87-120 

Y  87-121 

Y  87-122 

Y  87-123 

Y  87-124 

Y  87-125 

Y  87-128 

Y  87-127 

Y  87-128 

Y  87-129 

Y  87-130 

Y  87-131 

Y  87-132 

Y  87-133 

Y  87-134 


Notices 

AND  Still 

AT  THE  End  of  the 


PKNNo. 


P  87-564 
P  87-565 

P87-see 

P  87-567 
P  87-568 
P  87-669 
P 87-570 
P  87-571 
P  87-572 
P  87-573 
P  87-574 
P  87-575 
P  87-576 
P  87-577 
P  87-578 
P  87-579 
P  87-580 
P  87-581 
P  87-582 
P  87-583 
P  87-584 
P  87-585 
P 87-586 
P  87-587 
P  87-588 
P  87-589 
P 87-590 
P  87-591 
P  87-592 
P  87-593 
P  87-594 
P  87-595 
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P  87-596 
P87-S97 
P  87-598 
P  87-599 
P  87-600 
P  87-601 
P  87-602 
P  87-603 
P  87-604 
P  87-605 
P  87-606 
P  87-607 
P  87-608 
P  87-609 
P  87-610 
P  87-611 
P  87-612 
P  87-613 
P  87-614 
P  87-615 
P  87-616 
P  87-617 
P  87-618 
P  87-619 
P  87-621 
P  87-622 
P  87-623 
P  87-624 
P  87-625 
P  87-628 
P  87-627 
P  87-628 
P  87-629 
P  87-630 
P  87-631 
P  87-632 
P  87-633 
P  87-634 
P  87-635 
P  87-636 
P  87-637 
P  87-638 
P  87-639 
P  87-640 
P  87-641 
P  87-642 
P  87-643 
P  87-644 
P  87-645 
P  87-646 
P  87-647 
P  87-648 


P  87-649 
P  87-650 
P  87-651 
P  87-652 
P  87-653 
P  87-654 
P  87-655 
P  87-656 
P  87-657 
P  87-658 
P  87-659 
P  87-660 
P  87-661 
P  87-662 
P  87-663 
P  87-664 
P  87-665 
P  87-666 
P  87-667 
P  87-668 
P  87-669 
P  87-670 
P  87-671 
P  87-672 
P  87-673 
P  87-674 
P  87-675 
P 87-676 
P  87-677 
P  87-678 
P  87-679 
P  87-680 
P  87-681 
P  87-682 
P  87-683 
P  87-684 
P  87-685 
P  87-686 
P 87-687 
P  87-688 
P 87-689 
P  87-690 
P 87-091 
P  87-602 
P  87-693 
P 87-694 
P  87-605 
P  87-696 
P  87-697 
P 87-698 
P  87-699 
P  87-700 


P  87-701 

P 87-711 

P  87-702 

P  87-712 

P  87-703 

P  87-713 

P  87-704 

P  87-714 

P  87-705 

P  87-715 

P  87-708 

P  87-716 

P  87-707 

P  87-717 

P  87-708 

P  87-718 

P  87-709 

P  87-719 

P  87-710 

III.  124  Premanufacture  Notices 
AND  Exemption  Requests  for 
Which  the  Notice  Review  Peri- 
od HAS  Ended  During  the 
Month.  (Expiration  of  the  No- 
tice Review  Period  Does  Not 
Signify  That  the  Chemical  Had 

1^  Been  Added  to  the  Inventory.) 

PMNNo. 


P85-463 
P86-304 
P*  86-530 
P  86-531 
P 86-532 
P  88-533 
P86-940 
P 86-1481 
P  86-1659 
P  86-1743 
P 86-1744 
P  87-133 
P  87-178 
P  87-287 
P87-r288 
P  87-289 
P  87-290 
P  87-291 
P  87-292 
P  87-293 
P  87-294 
P  87-295 
P  87-296 
P  87-297 
P  87-298 
P  87-299 
P  87-300 


P  87-301 
P  87-302 
P  87-303 
P  87-304 
P  87-305 
P  87-306 
P  87-307 
P  87-308 
P  87-300 
P  87-310 
P  87-311 
P  87-312 
P  87-313 
P  87-314 
P  87-315 
P  87-316 
P  87-317 
P  87-318 
P  87-319 
P  87-320 
P  87-321 
P  87-322 
P  87-323 
P  87-324 
P  87-325 
P  87-326 
P  87-327 


P  87-328 
P  87-329 
P  87-330 
P  87-331 
P  87-332 
P  87-333 
P  87-334 
P  87-335 
P  87-336 
P  87-337 
P  87-338 
P  87-339 
P  87-340 
P  87-341 
P  87-342 
P  87-343 
P  87-344 
P  87-345 
P  87-346 
P  87-347 
P  87-348 
P  87-349 
P  87-350 
P  87-351 
P  87-352 
P  87-353 
P  87-354 
P  87-355 
P  87-356 
P  87-357 
P  87-358 
P  87-359 
P  87-360 
P  87-361 
P  87-362 
P  87-363 
P  87-364 
P  87-365 
P  87-368 
P  87-367 
P  87-368 
P  87-369 
P  87-370 
P  87-371 
P  87-372 
P  87-373 
P  87-374 
P 87-375 
P  87-376 
P  87-377 
P  87-378 
P  87-379 


P  87-380 
P  87-381 
P  87-382 
P  87-383 
P  87-384 
P  87-385 
P  87-386 
P  87-387 
P  87-388 
P  87-389 
P87-<}90 
P  87-391 
P  87-392 
P  87-393 
P  87-394 
P  87-395 
P  87-396 
P  87-397 
P  87-398 
P  87-399 
P  87-100 
P  87-401 
P  87-402 
P  87-403 
P  87-404 
P  87-405 
P  87-408 
P  87-407 
P  87-408 
P  87-409 
P  87-410 
P  87-411 
P 87-412 
P  87-413 

Y  87-100 

Y  87-101 

Y  87-102 

Y  87-103 

Y  87-104 

Y  87-105 

Y  87-108 

Y  87-107 

Y  87-108 

Y  87-108 

Y  87-110 

Y  87-111 

Y  87-112 

Y  87-113 

Y  87-114 

Y  87-115 

Y  87-lie 

Y  87-118 


IV.  55  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


pmnno. 


Identity/generic  name 


Date  of 

conHTiencefnenl 


P  84-113.... 
P  84-114.... 
P  84-814.... 
P  85-1389.. 

P  86-73 

P  86-90 

P  86-202... 
P  86-203. ... 
P  86-370.... 
P  86-453.... 
P  86-454.... 
P  86-606..., 
P  86-607... 
P  86-71 3.... 
p  86-860... 
P  86-904... 
P  86-958... 
P  86-1 043. 
P  86-1044. 
P  86-1110. 


Generic  name:  Substituted  aromatic  polymer 

Gerteric  name:  Substituted  aromatic  polymer 

Generic  name:  Polysut>stituted  polyot ™ 

Generic  name:  Fluoro  polyaryl  ettier  ketor^ 

Generic  name:  Methyl  glucoside,  Cij-Ci>  fatty  esters 

Generic  name:  Poly  (vinyl  ester  co-un  saturated  dicarboxlylic  acid  ester  coolefin). 

Generic  name:  Inorganic  vanadium  compound 

Generic  name:  Inorganic  vanadium  compound 

Generic  name:  Alkyl  fluoroalkyl  siloxane 

Generic  name:  Fluorinated  alkyl  silane 

Generic  name:  Fluoroalkylsiloxane  hydrolyzate 

Generic  rwme:  Poly(siloxyurea) 

Generic  name:  Poly(silylurethanesiloxy  urea) 

Generic  name:  Alkyl  cyctoalkenyl  alkanedioate ...» 

Generic  name:  Hydrocarbon  resin 

Generic  name:  Polymer  of  alkly  metfiacrylates  and  substituted  methacrylamkje .... 

Generic  name:  PolyperfluoroalkyI  acrylate 

Generic  name:  Monosubstitutedalkoxyaminotriazine 

Generic  name:  MofX>substitutedalkoxyaminotriazine 

Generic  name:  Cyctoalkylbutyrolactone 


Feb.  9. 1967. 
Feb.  10. 1967. 
Aug.  5. 1965. 
Feb.  7, 1967. 
Feb.  12, 1967. 
Feb.  16. 1987. 
Feb.  9. 1987. 
Feb.  9. 1967. 
Feb.  9, 1967. 
Feb.  9, 1987. 
Feb.  9. 1987. 
Feb.  2.  1987. 
Feb.  11.1987. 
June  23. 1966. 
Feb.  17,  1967. 
Feb.  20, 1967. 
Feb.  25, 1987. 
Feb.  3. 1987. 
Feb.  9, 1987. 
Nov.  12.  1986. 
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IV.  55  Chemical  Substances  for  Which  EPA  Has 


Received  Notices  of  Commencement  To  HUanufacture— 
kmtinued 


PMNNa 


P 86-1141 
P 86-1153 
P 86-1179 
P  86-1248 
P  86-1249 
P  86-1254 
P  86-1255 
P  88-1327 
P 86-1500 

P  86-1559 

P  86-1653 
P  86-1710 
P 86-1718 
P  86-1757 
P  86-1776 

P87-7 

P 87-19.™ 

P  87-41 .... 
P  87-42  .„. 
P  87-101 .. 
P  87-117.. 
P  87-1 23.. 
P  87-127.. 

P  87-141 .. 
P  87-230.. 
P  87-231 .. 
P  87-238 . .. 
P  87-239.. 
P  87-240.. 
P  87-241 .. 

Y  86-80.... 
Y8e.106„ 

Y  86-216.. 

Y  87-78.... 

Y  87-85.... 


Identity  /generic  name 


ai 


dicm  wxylic 


sulfocartx>polyolcyctyaz(  -sulfophenyt  amino  heteromonocyolic  amino  caifoomod  Dcy- 


I  heteromonocyciyl-cartx>i  lonocyclic  thio  benzindol 

I  heteromonocyciyt-biscaq>omonocydic  thiobenzindol 

X  methyl  potymer  with  sMsesquioxanes..... 


V.  25  Premanufacture  Notices 
FOR  Which  the  Period  Has  Been 
Suspended 

PMNNo 


Pas-im 

PB7-3ia 

P8B-M 

P  87-323 

PM-aB2 

P  87-326 

fm-2aa 

P  87-380 

Paa-iaw 

P 87-361 

Psa-iaso 

P 87-460 

Paa-iMi 

P  87-401 

pw-ias 

P  87-102 

rv-m 

P87-403 

pv-ni 

P 87-405 

Pv-an 

P  87-762 

PV-3t3 

P  87-773 

P •7-914 

(FR  Doc  87-16320  Filed  7-29-87;  8:45  am] 


inker.. 


with  aikanedisocyanate,  1,6  hexanedid  and 
allcyl  diacid,  a  monocyclic  anhydride,  and  a 


2-hydi9xy- 


quaterrlzed 


acid „ 

add  ester  cootofin. 

,4-trimethyt-1,3-pentanediol.  2,2>Kwybis  (ethand).  (2-ithyl 


Generic  name:  Alkyl  anhydride  adduct 
Generic  name:  Pdyamide  precursor.... 
Generic  name:  Styranitsd  aoyNc  methacrylic  polynjer 

Generic  name:  Amino  functional  potysiloxane , 

Generic  name:  Amino  functional  potysiloxane  cross 
Generic  name:  Amine  neutralized  alkyl  phosphate 
Generic  name:  Amine  neutralized  alkyl  phosphate 

Generic  name:  Non-paintable  silicone  wax 

Generic  name:  D»«ydroxyalkyl  alkanok:  adds,  polyifer 

ethyl  ester  of  2-propenoic  add. 
Generic  name:  Diethytenetriamine,  potymer  with 

substituted  alkyl  diamina 
Generic  name:  Hydroxylatad  alkyl  ether  aultaine 

Generic  name:  Crosslinked  poly(acrylic  add) 

Generic  name:  Substilulad  triazine  azo  naphthalen^tfonic 
Generic  name:  Poly(vlnyl  eeter  co-unsaturated 
Generic  name:  Polymer  of  phthalic  anhydride, 

hexanol,  trimethyjolpropane. 
Generic  name:  Styrerwted  acryHc  methacrylic  polynfar, 
Generic  name:  Substituted 

die  disuffonic  add,  aodium  salt 
Generic  name:  Substituted 
Generic  name:  Sut>8tilutod 

Generic  name:  SiNcones  and  sitoxanes,  methylhydr^gen, 
Generic  name:  Modified  trioxyakjminum  alkanoate 

Generic  name:  Polyether  modified  carbodimide 

Generic  name:  Sodium  salt  of  a  (substitute  heterolnonocydk:  amino-sutfophenyl)azo-(substituted  disulfoc^vbo 

morwcydic  poly-sulfonic  add. 
Generic  name:  Aminolq^droxy  substituted  benzenes^fonamide 
Generic  name:  Polyurettiane  intermediate 
Generic  name:  Cresol  blocked  isocyanate 
Generic  name:  DisubsOkitod  methaneone 

Generic  name:  Polyaromatk:  ketone 

Generic  name:  Ester-inMe _ 

Generic  name:  Imkle 

Generic  name:  Oil  modHtod  all^  resin 

Generic  name:  Polymer  from  aUcane  dk>ls,  alkanedi^lic 
Generic  name:  Polyether  block  potyarrade  copolym^. 
Generic  name:  PolyanMe-imUe  polymer 
Generic  name:  Polyester 


Date  of 
commertcement 


Oct  20. 1986. 
Jan.  23, 1987. 
Feb.  16, 1987. 
Feb.  3, 1987. 
Feb.  17, 1987. 
Jan.  19, 1987. 
Jan.  19. 1987. 
Feb.  7, 1987. 
Feb.  11.1987. 

Feb.  23. 1987. 

Feb.  25, 1967. 
Feb.  7. 1987. 
Feb.  9, 1967. 
Feb.  23. 1987. 
Mar.  9, 1987. 

Dec.  31. 1986. 
Feb.  20, 1987. 

Feb.  17. 1967. 
Feb.  17, 1987. 
Mar.  1, 1987. 
Jan.  26, 1987. 
Feb.  11. 1987. 
Feb.  11. 1987. 

Feb.  23, 1967. 
Feb.  16, 1987. 
Feb.  16. 1987. 
Feb.  16. 1987. 
Feb.  16. 1987. 
Feb.  17. 1987. 
Feb.  17. 1987. 
Sept  30. 1986. 
Mar.  4, 1967. 
Feb.  26, 1987. 
Feb.  2, 1967. 
Feb.  23, 1987. 


Thursday 
July  30,  1987 


Part  IV 

Department  of 
Education 


34  CFR  Parts  764,  765,  and  766 
Drug-Free  Schools  and  Communities 
Program— Training  and  Demonstration 
Grants  to  Institutions  of  Higher 
Education,  and  Federal  Activities  Grants 
Program— General  Provisions;  Training 
and  Demonstration  Grants  to  Institutions 
of  Higher  Education;  and  Federal 
Activities  Grants  Program;  Hnal 
Regulations 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  784,  765,  and  766 

Drug-Frae  Schoola  and  ComnNmities 
Program— Training  and  Demonstration 
Granta  to  Instltiitlons  of  Higher 
Education,  and  FMeral  Activities 
Granta  Program    General  Provisions; 
Training  and  Demonstration  Granta  to 
Inatitiitiona  of  Higher  Education;  and 
Federal  Acdvltiea  Granta  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 


:  The  Secretary  issues 
regulations  for  the  implementation  of  the 
Drug-Free  Schools  and  Communities 
Pro^m— Training  and  Demonstration 
Grants  to  Institutions  of  Higher 
Education,  and  Federal  Activities 
Grants  Program — General  Provisions: 
Training  and  Demonstration  Grants  to 
Institutions  of  Higher  Education:  and 
Federal  Activities  Grants  Program. 
These  programs  support  education, 
prevention,  personnel  training,  and 
curriculum  demonstration  activities 
consistent  with  the  purpose  of  the  Drug- 
Free  Schools  and  Communities  Act  of 
1986. 

EFFECnvt  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

Km  FURTMCR  mrOfNIATKIN  CONTACT: 

John  H.  Burkett.  Secretary's 
Discretionary  Fund.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Room  1011,  Washington,  DC  20202,  (202) 
732-3566. 

SUPPLEMCNTAAV  MRMMATION:  On 
October  27, 1986.  the  President  signed 
into  law  the  Anti-Drug  Abuse  Act  of 
1986.  Subtitle  B  of  Title  IV  of  this  Act 
the  Drug-Free  Schools  and  Conununities 
Act  of  1986  (Act),  provides  for  strong 
Federal  leadership  in  establishing 
effective  drug  and  alcohol  abuse 
education  and  prevention  programs. 
Section  4131  authorizes  grants  to 
institutions  of  higher  education  for 
personnel  training  and  curriculum 
demonstration  grants,  and  section  4132 
authorizes  Federal  activities,  some  of 
which  will  be  carried  out  through  grants 
consistent  with  the  purpose  of  the  Act 
These  regulations  are  divided  into  three 
parts:  34  CFR  Parts  764,  765,  and  766. 
Part  764  contains  the  general  provisions 
applicable  to  both  Parts  765  and  766. 
Regulations  for  training  and  curriculiun 
demonstration  grants  to  institutions  of 
higher  education  are  found  in  Part  765, 
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while  Part  766  contains  the  regulations 
for  the  Federa  Activities  Grants 
Program.  These  regulations  do  not 
implement  seotion  4131(d)  of  the  Act 
which  authorizes  grants  for  drug  abuse 
education  anqprevention  programs  for 
students  enro  led  in  institutions  of 
higher  educat  m.  The  Secretary  is 
implementing  lection  4131(d)  of  the  Act 
separately. 

On  April  23  1987,  the  Secretary 
published  a  n  tice  of  proposed 
rulemaking  (^iPRM)  for  the  Drug-Free 
Schools  and  (Jpmmunities  Program — 
Training  and  I  demonstration  Grants  to 
Institutions  of  Higher  Education,  and 
Federal  Activ  ties  Grants  Program — 
General  Provi  ions;  Training  and 
Demonstratioi  i  Grants  to  Institutions  of 
Higher  Educal  ion;  and  Federal  Activities 
Grants  Progra  n  in  the  Federal  Register 
(52  FR 13608). 

A  summary  of  the  major  provisions 
was  included  n  the  NPRM.  There  are  no 
signiHcant  dif  erences  between  these 
final  regulatio  is  and  the  NPRM.  Minor 
changes  have  )een  made  to  simplify  and 
clarify  the  Ian  ;uage  in  the  regulations. 
During  the  30-  lay  comment  period  two 
conunents  wei  e  received.  The  fallowing 
is  a  summary  >f  these  comments  and  the 
Secretary's  rei  ponse. 

What  Must  a   "reject  Emphasize? 

Comment  C  ne  commenter  suggested 
broadening  th  t  phrase  "detect  and 
discipline  stu<  ents  using  or  selling  drugs 
or  alcohol"  in  lections  765.30  and  766.30 
in  order  to  rec  )gnize  the  various  means 
that  exist  for  ^  mphasizing  the  authority 
of  school  adm  nistrators  and  teachers. 

Discussion:  The  Secretary  believes 
that  if  schools  are  to  be  successful  in 
their  mission  (  f  educating  our  children, 
the  schools  mi  st  be  drug-free  so  that 
effective  teacl  ing  and  learning  can  take 
place.  Commi  lities  must  emphasize 
that  school  ac  ninistrators  and  teachers 
have  the  authi  rity  to  identify  and 
discipline  stw  ents  using  or  selling  drugs 
or  alcohol  or  I  oth,  in  order  to  secure  and 
maintain  this  lrug-h«e  school 
environment.  J 

Changes:  Tne  Secretary  has  clarified 
(S  765.30  and  766.30  by  substituting  the 
word  "identifjl"  for  "detect"  in  the 
phrase  "deteci  and  discipline"  in  order 
to  permit  scha  ol  administrators  and 
teachers  maxi  num  flexibility  in 
implementing  this  requirement. 

What  Parties ,  in  Eligible  for  a  Grant 
Under  This  Pi  tgram? 

C  net 


Comment. 
why  profit-m^ng 
eligible  to 
Federal  Activities 

Discussion. 
program. 


commenter  questioned 
organizations  are  not 
for  grants  under  the 
Grants  Program. 
The  authorization  for  this 
sectpn  4132  of  the  Act  does 


not  specify  eligible 
under  this  progran . 
decision  as  to  whi^h 
is  within  the 

The  Secretary 
purpose  of  the 
abuse  education 
activities  in 
schools,  established 
eligible  parties 
agencies  (SEAs), 
agencies  (LEAs), 
education  (IHEs). 
agencies,  organiza 
As  indicated  by 
established  in  S 
regulations,  this 
school  and 
designed  to  serve 
secondary  school 

In  addition,  all 
under  this  progran 
post-award 
S  766.30  of  these 
that  activities  are 
and  communities 
students.  The 
awards  to  those 
established  in  thesb 
the  most  effective 
school  and 
alcohol  abuse 


parties  for  awards 
Therefore,  the 
parties  are  eligible 
of  the  Secretary, 
consistent  with  the 
to  carry  out  drug 
prevention 

and  secondary 
the  following  as 
educational 
educational 
iijstitutions  of  higher 
other  nonprofit 
ions,  and  institutions, 
priorities 
1.4  of  these 

focuses  on 
based  activities 
( lementary  and 
I  tudents  directly, 
applicants  funded 
must  meet  certain 
established  in 
rdgtilations  to  ensure 
( arried  out  in  schools 
the  direct  benefit  of 
believes  that 
eligible  appUcants 
regulations  will  be 
neans  of  funding 
based  drug  and 
and  prevention 


I  discn  tion 
hi  s 
pro]  ram  I 
lai  id 
1  elemei  itary 
ishe  d  t 
Sti  te 
1(  cal  I 


th! 
78  J 

pc  igram  J 
I  commu  [lity 


I  condit  ons 


f>r1 
i  Seer  itary  1 


[  commu  nity 
edu(  ation  < 


programs. 
Changes:  None. 

Executive  Order  ttm 


These  regulatior  b 
in  accordance  witl 
12291.  They  are  no '. 
because  they  do 
major  regulations 
order. 

Assessment  of  Edi  cational  Impact 


In  the  NPRM  thel  Secretary 
comments  on  whefier 
regulations  would 
of  information  thai 
or  is  available  hot  i 
authority  of  the  United 

Based  on  the 
rules  and  on  its 
Department  has  d^ermined 
regulations  in  this 
require  transmission 
is  being  gathered 
any  other  agency 
United  States. 


List  of  Subjects  in 
and  766 


Colleges  and  universities, 
Education.  Elemen  tary 
education,  Grant 
Reporting  and  rec<|rdkeeping 
requirements 


have  been  reviewed 
Executive  Order 
classified  as  major 

meet  the  criteria  for 
( stablished  in  the 


not 


requested 
the  proposed 
equire  transmission 
is  being  gathered  by 
any  other  agency  or 
States. 


to  the  proposed 
review,  the 

that  the 
locument  do  not 
of  information  that 
or  is  available  from 
authority  of  the 


res  )onse  i 
I  own 


ly 


A  CFR  Parts  764. 765, 


1.  Drug  abuse, 
and  secondary 
pkt)grams— education. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  84.184.  Dn«-Free  Schools  and 
Commuaities  Program) 
Dated:  |uiy  13. 1987. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding 
new  Parts  764,  765,  and  766  to  read  as 
follows: 

PART  764— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  PROGRAM- 
TRAINING  AND  DEMONSTRATION 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION,  AND  FEDERAL 
ACTIVITIES  GRANTS  PROGRAM- 
GENERAL  PROVISIONS 

Subpart  A— General 

S«!C. 

764.1  What  is  the  Drug-Free  Schools  and 
Communities  Program — ^Training  and 
Demonstration  Grants  to  Institutions  of 
Higher  Education,  and  Federal  Activities 
Grants  Program? 

764.2  What  types  of  awards  does  the 
Secretary  make  under  this  program? 

764.3  What  regulations  apply  to  this 
program? 

7ivt'.4    What  definitions  apply  to  this 
program? 

Subparts — (Reserved) 

Subpart  C— How  Doas  the  Secretary  Make 
an  Award? 

764.20  I  low  does  the  Secretary  evaluate 
unsolicited  applications? 

764.21  (low  does  the  Secretary  ensure 
distribution  and  diversity  of  profects? 

764.22  May  the  Secretary  restrict  the  use  of 
funds  for  equipment  under  this  program? 

Subpart  0— What  Conditions  Must  Be  Met 
by  a  Grantee? 

764.30    What  must  project  materials  state 
regarding  illicit  drug  use? 
Authoriiy:  20  U.S.C.  4641  and  464Z  unless 
otherwise  noted. 

§  764. 1    What  is  the  Drug-Free  Schools  and 
CoflMiMinities  Program— Training  and 
Demonstration  Grants  to  Instttutiens  of 
Higher  Education,  and  Federal  Activities 
Grants  Program? 

.This  progratn  provides  assistance  for 
drug  and  alcohol  abuse  education  and 
prevention  projects  as  described  in  34 
CFR  Parts  765  and  766. 
(Aulhority:  20  U.S.C.  4641.  4642) 

§  764.2    What  types  of  awards  does  ttte 
Secretary  malce  under  this  program? 

(a)  The  Secretary  may  award  grants 
and  cooperative  agreements  under  this 
program,  depending  upon  the  intended 
nature  of  the  relationship  between  the 
recipient  and  the  Department. 

(b)  The  Secretary  evaluates 
applications  for  cooperative  agreements 
using  the  same  procedures  and  criteria 


as  those  used  to  evaluate  applications 
for  grants. 

(Authority:  20  U.S.C.  4641.  4042) 
9764.3    What  reguiatiens  apply  to  this 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following 
regulations  apply  to  the  Drug-Free 
Schools  and  Communities  Program — 
Training  and  Demonstration  Grants  to 
bistitutions  of  Higher  Education,  and 
Federal  Activities  Grants  Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  Parts  764,  765, 
and  766. 

(b)  The  regulations  referred  to  in 
paragraph  (a)  of  this  section  do  not 
apply  to  contracts  awarded  under  this 
program  or  to  protects  carried  out 
directly  by  the  Secretary. 

(Authority:  20  U.S.C.  4641.  4642) 
{764.4    What  definitions  apply  to  this 


(a)  Definitions  in  the  Drug-Free 
Schooh  and  Conununities  Act  The 
following  terms  used  in  these 
regulations  are  defined  in  section  4141 
of  the  Drug-Free  Schools  and 
Conununities  Act: 

Drug  abuse  education  and  prevention 

Consortium  (except  as  used  in  Part  765) 

Illicit  drug  use 

Institution  of  higher  education 

State 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  Part 

77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  Year 

Grant 

Local  educational  agency 

Private 

Project 

Public 

Secretary 

S*ate  educational  agency 

(c)  Other  definitions.  The  following 
definitions  also  apply: 

"Act"  means  the  Drug-Free  Schools 
and  Communities  Act  of  1986. 

"Limited  enrollment,"  as  used  in  Part 
765.  means  an  enrollment  of  no  more 
than  500  full-  and  part-time  students. 


"Consortium."  as  used  in  Part  765. 
means  a  group  of  private  or  public 
institutions  of  higher  education. 

"Regional  Center"  means  a  regional 
drug  abuse  education  and  prevention 
center  authorized  by  section  4135  of  the 
Act. 
(Authority:  20  U.S.C.  4641. 4642. 4661) 

Subpart  B—{  Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

$764.20    How  does  the  Secretary  evakiale 
unsolicited  applications? 

(a)  The  Secretary  may  fund  an 
application  that  was  not  s<rficited  under 
an  application  notice  (referred  to  in  this 
section  as  an  unsolicited  application) 
if— 

(1)  The  application  furthers  the 
purposes  and  objectives  of  the  program; 

(2)  The  applicant  meets  all 
requirements  for  funding  under  the 
program; 

(3)  The  aiqiiUcatian  rates  hi^  enough 
to  deserve  selection  based  on  the 
selection  criteria  and  any  other 
statutory  or  regulatory  requirements  that 
apply  to  the  program;  and 

(4)  Selection  of  the  application  will 
not  have  an  adverse  impact  on  the 
amount  of  funds  available  under  this 
program. 

(b)  The  Secretary  may  refuse  to 
consider  an  unsolicited  application  thai 
meets  a  priority  established  for  that 
fiscal  year. 

(c)  Notwithstandibg  the  provisions  of 
34  CFR  75.10a  the  Secretary  may  fund 
an  unsohcited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(d)  In  evaluating  an  unsolicited 
application,  the  Secretary  assigns  the 
reserved  15  points  under  9  766.20(b)  and 
S  766.20(b)  to  the  selection  criteria  at 

S  765.21(f)  and  §  766.21(f)  (Contribution 
to  improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities)  so  that  the  maximum  number 
of  possible  points  for  each  of  these 
criteria  is  40. 
(Authority:  20  U.S.C  4641. 4642) 

§  764.21    How  does  the  Secretary  ensure 
distribution  and  diversity  of  protects? 

The  Secretary  may  select  applications 
other  than  those  most  highly  rated  for 
funding  if  doing  so  would  improve — 

(a)  The  geographic  distribution  of 
projects  funded; 

|b)  The  diversity  of  activities  or 
projects  funded;  or 

(c)  Under  Part  765,  equitable 
participation  of  private  and  public 
institutions  of  higher  education. 


U  M  I 
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including  community  and  junior 
colleges. 

(Authority:  20  U.S.C.  4641. 4642) 

{764.22    May  tlM  S«er«tary  mtrtet  ttM 
UM  of  funds  for  M|ui|mMfrt  undar  thia 


The  Secretary  may  restrict  the  amount 
of  funds  made  available  through  a  grant 
or  cooperative  agreement  under  this 
program  that  may  be  used  to  purchase 
equipment. 

(Authority:  20  U.S.C  4641, 4642) 

Subpart  D— What  Conditions  Mutt  Be 
Met  by  a  Grantee? 

(764.30    What  imiat  proiact  materials  Stat* 
ragardhis  Wdt  drug  iiaa7 

Any  materials  produced  or  distributed 
with  funds  made  available  under  the 
Act  must  reflect  the  message  that  illicit 
drug  use  is  wrong  and  harmful. 
(Authority:  20  U.S.C  4664) 

PART  7S5-DRUQ  FREE  SCHOOLS 
AND  COMMUNITIES  PROGRAM- 
TRAINING  AND  DEMONSTRATION 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION 

765.1  What  is  the  Drug-Free  Schools  and 
Communitiea  Program— Training  and 
Demonstration  Grants  to  Institutions  of 
Higher  Education? 

765.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

765  J    What  types  of  projects  does  the 
Secretary  assist  under  tills  program? 

785.4  How  does  the  Secretary  establish 
priorities  for  this  program? 

765.5  What  regulations  apply  to  this 
program? 

765.6  What  definitions  apply  to  this 
program? 

Subpart  B   IRasaryad) 

Subpart  C-How  Doaa  MM  Sacratary  Maka 


76SJ0    How  does  the  Secretary  evaluate  an 

application? 
785.21    What  selection  criteria  does  the 

Secretary  use? 

Subpart  D-What  CondMona  Muat  Ba  Mat 
ByaOrantaa7 

786.30    What  must  a  project  emphasize? 

Autiiority:  20  U.S.C  4641.  unless  otherwise 
noted. 

SubfMrt  A— General 

976&1    WhatlaltiaDrua-FraaSclioolsand 
ConHnunWaa  Program— Training  and 
Dawienatealluii  Qtanta  To  InsMtuUons  of 
Hlgtiar  Education? 

The  Drug-Free  Schools  and 
Communities  Progran>— Training  and 
Demonstration  Grants  To  Institutions  of 
Higher  Education  supports  grants  to 


institutions  sf 
for  personn  tl 


demonstrations 
abuse,  educ 

(Authority: 


Whit 


S  765.2 
grant  under 

The  Secretary 
under  this 
consortia  o 

(Authority: 


parties  are  eligible  for  a 
his  program? 

may  award  grants 
I^ogram  to  IHEs  and 
IHEs  only. 

use.  4841) 


a 


WK  t 


as  list 


I  Seen  tary 


c  B 


1] 


aid 


II 
a  id 


§765.3 
Secretary 

The 
that— 

(a)  ftovi 
instruction 
personnel 
education 
and  secondiry 

(b)  Proviqe 
instruction 
personnel 
education 
and  secondary 

(c)  Provic  J 
workshops 
other  persoi 
abuse  education 
elementary 

(d)  Carry 
demonstrat  3n 
training  anc 
education 

(e)  Providb 
enforcemen 
community 


government  o^icial 
education  a  id 

(f)  Demoi  Jtrate 
coordinateqwith 
secondary 
and  implem  tntation 
abuse  educt  t; 


(Authority:  21 


higher  education  flHEs) 
training  and  for  curriculum 
in  drug  and  alcohol 

tion  and  prevention. 

U.S.C.  4641) 


types  of  projects  does  the 
under  tMs  progrsm? 

may  fund  projects 


preservice  training  and 
f  teachers  and  other 
the  field  of  drug  abuse 
prevention  in  elementary 
schools: 
inservice  training  and 
f  teachers  and  other 
the  field  of  drug  abuse 
'  prevention  in  elementary 

schools; 
summer  institutes  and 
o  instruct  teachers  and 
nel  in  the  field  of  drug 
and  prevention  in 
ind  secondary  schools: 
)ut  research  and 

programs  for  teacher 
retraining  in  drug  abuse 
'  prevention: 
training  for  law 
officials,  judicial  officials, 
eaders,  parents,  and 
s  in  drug  abuse 
prevention:  or 

model  programs, 
local  elementary  and 
4:hools,  for  the  development 
of  quality  drug 
ion  curricula. 


a  id 


U.S.C.  4641) 


S  765.4    Hoi4  does  the  Secretary  estabOsb 
priorities  for  this  program? 

(a)  The  Si  cretary  selects  priorities  by 
taking  into  (  onsideration  unmet  national 
needs  for  di  iig  abuse  education  and 
prevention. 

(b)  The  S(  cretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  i  765.3. 
The  Secrete  -y  may  limit  any  priority  to  a 
particular  education  level,  type  of 
substance  abuse,  or  any  combination. 

(c)  In  addition  to  selecting  priorities 
under  paravaph  (b)  of  this  section,  the 
Secretary  niay  give  priority  to  projects 
that—         I 

(1)  Implement  cooperative  programs 
with  local  law-enforcement  agencies, 
the  courts,  t  nd  other  community 
resources: 


(2)  Involve  pa:  ents.  teachers,  and 
school  administi  ators  in  preventing  drug 
and  alcohol  use  )y  students,  through 
activities  such  a  i  educating  those 
parents,  teacher  i,  and  school 
administrators  about  the  causes, 
symptoms,  and  i  ffects  of  drug  use;  or 

(3)  Are  propot  ed  by  IHEs  with  limited 


enrollments, 
(d)  In  making 


iwards  for  the  types  of 


projects  describ  td  in  S  765.3  (a),  (b),  and 


(c),  the  Secretar ' 


applications  wh  ch  provide  for 
coordinated  anc  collaborative  efforts 
between  SEAs, :  £As,  and  the  Regional 
Centers. 

(e)  In  making  Awards  for  the  type  of 
projects  (^scrib  id  in  §  765.3(f].  the 
Secretaryiiives  iriority  to  joint  projects 
of  IHEs  and  teachers  in 
I  lecondary  schools  and 
community  repn  sentatives  in  the 
practical  applict  tion  of  the  findings  of 
educationalTesc  arch  and  evaluation, 
and  the  integral  on  of  research  into  drug 
abuse  education  and  prevention 
programs. 

(Authority:  20  U.SlC.  4641) 


involving  ^acultj 
elemental^  and 


{765.5    What  regulations  apply  to  this 
program? 

The  following 
Drug-Free  Schods 
Program — ^Train  ng 
Grants  to  Institifions 
Education 

(a)  The  regula  ions 

(b)  The  regulaiions 
(Authority:  20  U.l 


"egulations  apply  to  the 
and  Communities 
and  Demonstration 
of  Higher 


S765.20 

an  application? 

(a)  For  each 
Secretary  evaluates 
submitted  under 
basis  of  the  sele  ition 

(b)  The  Secretary 
points  for  these 
reserved  15  poii 
accordance  with 
section. 

(c)  Subject  to 
section,  the 
for  each  criterioi  i 
parentheses. 

(d)  For  each 
announced  throiigh 


may  give  priority  to 


in  34  CFR  Part  764. 
I  in  34  CFR  Part  765 

.4641) 
f765.6    What  defnltlonssuply  to  this 


[.s. ::, 


The  definition^  in  34  CFR  764.4  apply 
to  this  part. 

(Authority:  20  USf.  4661) 

Subpart  B— (Re  lerved] 

Subpart  C— Hoi  Doee  ttie  Secretary 
Make  an  Atward ' 


How  da  M  lite  Sacrstary  evaluate 


competition,  the 
an  application 
this  program  on  the 
criteria  in  fi  765.21. 
awards  up  to  100 
;riteria,  including  a 

to  be  distributed  in 
paragraph  (d)  of  this 


laragraph  (d)  of  this 
possible  points 
is  indicated  in 


max  mum 


cfmpetition,  as 

a  notice  published  in 
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the  Fedenl  Register,  the  Secretary 
distributes  the  reserved  15  points  among 
the  criteria  in  S  765.21. 

(Authority:  20  U.S.C.  4641) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0605) 

9765.21    Wlistaatoctlonerttaria  does  the 
Secretory  twT 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application: 

(a)  Plan  of  operation.  (20  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  die 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  For  an  applicant  proposing 
training,  the  extent  to  which  the 
applicant  demonstrates  familiarity  with 
available  training  materials;  and 

(6)  For  an  apphcant  proposing 
curriculum  development,  die 
completeness  of  the  plan  to  review  and 
analyze  extant  materials  and 
information  related  to  drug  and  alcohol 
abuse  education  and  prevention  in  order 
to  avoid  duplication,  and  the  extent  to 
which  the  materials  to  be  developed  will 
be  tested  and  revised  as  needed. 

(b)  Quality  of  key  personnel  (15 
Points)  (1)  "Hie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (b)(1)  of 
this  section,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  qualiHcations  that  relate  to  the 
quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


(d)  Evaluation  plan.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable;  and 

(3)  Enhance  the  potential  for 
effectively  disseminating  information 
and  replicating  the  project 

CniM^vfannoa.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(e)  Applicant's  commitment  and 
capacity.  (10  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  continue  the 
project  or  similar  activities  when 
Federal  assistance  ends. 

(I)  Contribution  to  improving  the 
quality  of  drug  and  alcohol  abuse 
education  and  prevention  activities.  (25 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  contribute  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities.  The  Secretary  considers — 

(1)  The  appropriateness  of  the  means 
by  which  the  applicant  identified  the 
needs  to  be  addressed  by  the  project, 
and  the  extent  to  which  the  applicant 
involved  school  officials,  parents,  law- 
enforcement  officials,  and  other 
community  leaders  where  appropriate  in 
identifying  these  needs; 

(2)  The  extent  to  which  the  project's 
objectives  apply  to  these  needs  and 
incorporate  research  findings  likely  to 
improve  the  quality  of  drug  and  alcohol 
abuse  education  and  prevention 
programs; 

(3)  The  extent  to  which  those 
objectives  form  the  basis  of  the 
proposed  activities  and  the  extent  to 
which  those  activities  are  designed  to 
demonstrate  successful  techniques  for 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
programs; 

(4)  The  extent  and  magnitude  of  the 
benefits  likely  to  be  gained  by  the 
applicant  or  by  the  recipients  of  services 
from  meeting  die  project's  objectives; 

(5)  The  means  by  which  the  project 
meets  the  priorities  established  under 
S  765.4;  and 

(6)  The  likelihood  that  the  project  will 
result  in  a  model  or  the  provision  of 
other  information,  including  evidence  of 
effectiveness,  that  could  be  used  by 
others  to  solve  drug  and  alcohol  abuse 
problems. 


(7)  The  extent  of  the  applicant's  plans 
for  disseminating  this  model  or 
information  to  others. 

(Authority:  20  U.S.C  4641) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0605) 

SubfMTt  D— VVhat  CondMont  Must  B« 
Met  By  a  Grantea? 

{765.30    Wtwtimiste pTDject swiphMlwT 

A  project  must  emphasize  and  prwide 
for  the  maintenance  of  an  orderiy.   / 
secure,  and  drug  and  alcohol  free  sdiool 
environment  that  is  conducive  to 
learning,  including  emphasis  on  the 
authority  of  teachers  and  school 
administrators  to  identify  and  discipline 
students  who  are  using  or  selling  drugs 
and/or  alcohol. 

(Authority:  20  UJ&.C.  4641) 

PART  766-ORlM^-FREE  SCHOOI^ 
AND  COMMUNITIES  PROGRAM— 
FEDERAL  ACnvmES  GRANTS 
PROGRAM 

Subpart  A— Ganefei 

766.1  What  is  the  Drug-Free  Schools  and 
Communitiet  Program —  Federal 
Activities  Grants  Program? 

766.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

766.3  What  types  of  projects  does  the 
Secretary  assist  under  this  program? 

766.4  How  does  the  Secretaiy  establish 
priorities  for  this  program? 

766.5  What  regulations  aK>ly  to  this 
program? 

766.6  What  definitions  apply  to  this 
program? 

Subpert  B— (Reserved] 

Subpart  C— Hew  DoM  the  Secretory 
Makean  Awanf7 

766.20  How  does  the  Seonttary  evaluate  an 
application? 

766.21  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— Wliat  Conditions  Must  Be 
Met  By  a  Grantae7 

766.30    What  must  a  project  emphasize  and 
include? 
Authority:  20  U.S.C  4642.  unless  otherwise 
noted. 

Subpart  A— General 

§766.1    WhatlsttieDrug-FrseSGlioelsaiMl 
CommunWas  Program    Tadarel  AcMvWIee 
Granto  Progrem? 

The  Drug-Free  Schools  and 
Communities  Program — Federal 
Activities  Grants  Program  supports 
model  development,  dissemination, 
technical  assistance,  and  curriculum 
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development  activities  for  drug  and 
alcohd  abuse  education  and  prevention. 
(Autliority:  20  U.S.C  4642) 

S78&2   WhatpartlMareelgMafora 


The  Secretary  may  award  grants 
under  this  program  to  State  educational 
agendea  (SEAs).  local  educational 
agencies  (LEAs).  institutions  of  hi^er 
education  (IHEs),  and  other  nonprofit 
agencies,  organizations,  and  institutions. 
(Authority:  20  U.S.C  4642) 

97M4   Wtattypaaof 


The  Secretary  may  fioid  projects 
that— 

(a)  Facilitate  the  use  of  appropriate 
meana  for  cooiraunicating  to  ttiideats 
the  dangers  of  drug  use  and  alcohoi 
abuse,  including  research  on.  and 
development  of  effective  communication 
programs,  and  demonstration  of 
programs  which  effecsUvely 
communicate  the  daagecs  of  drug  use 
and  alcohol  abuse  to  students: 

(b)  Develop  curriculum  materials  for 
drug  abuse  education  aod  prevention 
programs  in  elementary  and  secondary 
schools: 

(c)  Disseminate  curriculum  materials 
for  drug  abuse  education  and  prevention 
programs  in  elementary  and  secondary 
schools;  or 

(d)  Provide  tedmical  asaistance  to 
SEAs.  LEAs.  and  interoiediate  education 
agencies  in  the  aelectioii  and 
implementation  of  dnig  abuse  education 
and  prevention  eurrioda,  approadies. 
and  programs  that  address  most 
effectively  the  needs  of  the  elementary 
and  secondary  schools  served  by  these 
agencies. 

(Authority:  20  U.S.C  4642) 

S78M    Hew  does  the  SacrMaryeetiMiali 


(a)  The  Secretary  selects  priorities  by 
taking  into  account  unmet  national 
needs  for  drug  abuse  education  and 
prevention  programs. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  $  766.3. 
The  Secretary  may  limit  any  priority  to  a 
particular  educational  level,  type  of 
substance  abuse,  or  any  combination  of 
these  levels  or  types. 

(c)  In  addition  to  selecting  priorities 
under  paragraph  (b)  of  this  section,  the 
Secretary  may  give  priority  to  projects 
that— 

(1)  Implement  cooperative  programs 
with  local  law  enforcement  officials. 
judicial  officials,  community  leaders, 
and  government  officials:  or 

(2)  Involve  parents  and  school 
personnel  in  preventing  drug  and 


students,  through 
as  educating  parents  and 
about  substance  abuse 
be  prevented,  detected. 


alcohol  abuse  by 
activities  sucl 
school  person  lel 
and  how  it  me  y 
and  treated. 

(Authority:  20  I  S.C.  4642) 

5766.5  What  I  agulatlons  apply  to  this 
program? 

The  followii  tg 
Drug-Free  Scl  sols 
Program — ^Fet  eral 
Program: 

(a)  The  regti  ations 

(b)Theregt  ations 

(Authority:  20 1  S.C  4642) 

5766.6  WhatileflnitionsvplytotMs 
program? 

"Hie  definitii  >ns 
to  this  prograi  i. 

(Authority:  20 


regulations  apply  to  the 
and  Communities 
Activities  Grants 

in  CFR  Part  764. 
in  CFR  Part  766. 


t  S.C 


in  34  CFR  764.4  apply 
4661) 


Subpart  B— {f eaerved] 

Subpart  C->t^  Does  the  Secretary 
Malce  an  Awa  it? 

$766.20    How  leestlieSacretaryevslMSte 
an  appleatiaal 

(a)  For  eadi  competition,  the 
Secretary  eve  uates  an  application 
submitted  um  tr  this  program  on  the 
basis  of  the  s«  action  criteria  in  |  76Q.21. 

(b)  The  Sea  elary  awards  up  to  100 
points  for  thet  b  criteria,  iiu^luding  a 
reserved  15  pt  ints  to  be  distributed  in 
accordance  wjth  paragraph  (d)  of  this 
section. 

(c)  Subject 
section,  the  m&ximum 
for  each  criterion 
parentheees. 

(d)  For  eacfajcompetitii 
aniuninced  tin  ough 
the  Federal 
distributes  th< 
the  selection 


paragraph  (d)  of  this 
possible  points 
is  indicated  in 


ion.  as 
a  notice  published  in 
ir,  the  Secretary 
reserved  IS  points  among 
(iiteria  in  §  766.21. 


(Authority:  20  llS.C.  4642) 

(Approved  by  ti  e  Office  of  Management  and 
Budget  under  c<  ntrol  number  18SO-00O4) 

S766.21    What  selection  ortlaris  does  the 
Secretary  uss? 

The  Secreta  -y  usee  the  following 
criteria  in  eva  uating  each  application: 

(a]  Plan  ofc  aeration.  (20  Points)  The 
Secretary  revi  iws  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  me  project,  including— 

(1)  The  quaf  ty  of  the  design  of  the 
project; 

(2)  The  exte  it  to  which  the  plan  of 
management   i  effective  and  «>sures 
proper  and  eff  cient  administration  of 
the  project: 

(3)  How  wel  the  objectives  of  the 
project  relate  o  the  purpose  of  the 
program:  and 


(4)  The  quality  a  '  the  applicant's  plan 
to  use  its  resourcei  and  personnel  to 
achieve  each  objet  live. 

(b)  Quality  of  kt  y  personnel  (15 
Points)  (1)  The  Sec  retary  reviews  each 
application  to  dete  rmine  the  quality  of 
key  personnel  the  ipplicant  plans  to  use 
on  the  project  ind  iding— 

(i)  The  qualifical  ions  of  the  project 
director  (if  one  is  t  >  be  used); 
-  (ti)  The  qualifies  dons  of  each  of  the 
other  key  personni  1  to  be  used  in  the 
project;  and 

(iii)  The  time  tlu  t  eadi  person 
referred  to  in  para  raphs  (b)(1)  (i)  and 
(ii)  of  this  section '  nil  commit  to  the 
project. 

(2)  To  determine  personnel 
qualifications  undi  r  paragraph  (b)(1)  of 
this  section,  the  Se  :retary  considers 
experience  and  tra  ning  in  fields  related 
to  the  objectives  o  the  project,  as  well 
as  other  qualificati  ons  that  relate  to  the 
quality  of  the  projt  ct. 

(c)  Budget  and  c  >st-effectiveness.  (5 
Points)  The  Secret;  try  reviews  each 
application  to  dete  rmine  the  extent  to 
which — 

(1)  The  budget  it  adequate  to  support 
the  project;  and 

(2)  Costs  are  rea  lonable  Ui  relation  to 
the  objectives  of  tl  e  project. 

(d)  Evaluation  p.  an.  (10  Points)  The 
Secretary  reviews  sach  application  to 
determine  the  qua]  ity  of  the  evaluation 
plan  for  the  projec  ,  including  the  extent 
to  which  the  a|^i«  ant's  methods  of 
evaluation — 

(1)  Are  appropri  ite  to  the  project 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable:  and 

(3)  Enhance  the  totential  for 
effectively  dlssemj  tiatiag  information 
and  replicating  the  project 

•  Cross-feferance.  &  e  34  CFR  75.590 
Evaluation  by  the  gn  nlee. 

(e)  Applicant's  c  immitment  and 
capacity.  (10  Point  i)  The  Secretary 
considers  the  extei  it  of  the  applicant's 
commitment  to  the  project  its  capacity 
to  continue  the  pro  ect,  and  the 
likelihood  that  it  w  ill  continue  the 
project  or  similar « ctivities  when 
Federal  assistance  ends. 

(f)  Contribution  o  improving  the 
quality  of  drug  anc  alcohol  abuse 
education  andpre\  ention  activities.  (25 
Points]  The  Secret;  iry  reviews  each 
application  to  dete  rmine  the  extent  to 
which  the  project  \  nU  contribute  to 
improving  the  qual  ity  of  drug  and 
alcohol  abuse  edu(  ation  and  prevention 
activities.  The  Sec  etary  considers — 

(1)  The  appropri  iteness  of  the  means 
by  which  the  appli  :ant  identified  the 
needs  to  be  addrei  ted  by  the  project 
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and  the  extent  to  which  the  applicant 
involved  school  officials,  parents,  law- 
enforcement  officials,  and  other 
community  leaders  where  applicable  in 
identifying  these  needs; 

(2)  The  extent  to  which  the  project's 
objectives  apply  to  these  needs  and 
incorporate  research  findings  likely  to 
improve  the  quahty  of  drug  and  alcohol 
abuse  education  and  prevention 
programs: 

(3)  Hie  extent  to  which  the  project's 
objectives  form  the  basis  of  the 
proposed  activities  and  the  extent  to 
which  those  activities  are  designed  to 
demonstrate  successful  techniques  for 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
programs; 

(4)  The  extent  and  magnitude  of  the 
benefits  likely  to  be  gained  by  the 
applicant  or  by  the  recipients  of  services 
from  meeting  tfie  project's  objectives; 

(5)  The  means  by  which  the  project 
meets  the  priorities  established  under 
S  766.4;  and 


(6)  The  likelihood  that  the  project  will 
result  in  a  model  or  other  information, 
including  evidence  of  effectiveness,  that 
could  be  used  by  others  to  solve  drug 
and  alcohol  abuse  problems. 

(7)  The  extent  of  the  applicant's  plans 
for  disseminating  this  model  or 
information  to  others. 

(Authority:  20  U.S.C.  4642) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0604) 

Sul>part  D— What  Conditions  Must  Be 
Met  By  a  Qrantee? 

9786.30    WhatmustaproiactampliMiM 
and  include? 

(a]  A  project  must  emphasize — 
(1)  The  maintenance  of  an  orderiy, 
secure,  and  drug-free  school 
environment  that  is  conducive  to 
learning,  including  emphasis  on  the 
authority  of  teachers  and  school 
administrators  to  identify  and  discipline 
students  using  or  selling  drugs  or  alcohol 
or  both;  and 


(2)  A  firm  policy  aimed  at  eliminating 
the  sale  or  use  of  drugs  and  alcohol  on 
school  premises,  enforcing  disciplinary 
procedures  and  practices,  and  teaching 
students  that  drug  use  is  both  wrong  and 
harmful. 

(b)  A  project  must  include — 

(1)  An  initial  assessment  of  the 
current  drug  and  alcohol  problem  in  the 
school  or  schools  on  which  the  project  is 
to  focus,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students;  and 

(2)  Procedures  for  monitoring 
throughout  the  project  the  drug  and 
alcohol  problem  in  that  school  or 
schools,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students. 

(Authority:  20  U.S.C.  4642) 

[FR  Doc  87-17306  Filed  7-2»-«7: 8.-45  am] 
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pubKshes  separately  a  List  of  CFR  Sections  Affected  (ISA),  whicti 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

PlOClMIMtlOflK 

5074  (Amended  by 

Proc.  5679) 27308 

5674 25345 

5675 25347 

5676. 25963 

5677 26935 

5678 27185 

5679 27308 

5680 27323 

5681 27325 

5682 27525 

5683 27661 

5684 27777 

5685 28237 

Emcutivc  OntoPK 
12493  (Amended  by 

EO  12602) 27187 

12601  (Amended  by 

EO  12603) „. 27315 

12602 27187 

12603 27315 

AonNMsiisniva  oraarv 
Memorandums: 

June  30, 1987 24971 

July  16,  1987 27316 

Presidential  Oeterminattans: 
^4o.  87-18  of 

July  7,  1987 27779 

PropoMd  Rutosi 

102 25124.  27902 


5CFR 

213 

315 

841 

842 „.. 

870 ™ 

890 „ 

1204 

1605. 

1620 

2411 


.25193 
...25193 
..25195 
...25197 
...25197 
...25197 
...28123 
...27527 
...26293 
...26127 


723 251 24,  27902 

1207 25124,  27902 

1262 25124.27902 

1320 27768 

2418 25124,  27902 


7CFR 

6 

29 

52. 

58 

245 

248 


250 

252 

272. 


26937 

25199 

27663 

28125 

27668 

25182 

24973 

24973 

26837 


273 

278. — 
301. 

330 

340 


352... 
400... 
401 -. 
413_ 
418- 
419.. 
427„ 
429„ 


..„..„ 28937 

26937 

'25579.26042.27528, 

27529 

25861 

25861 

_ „.  27689 

24978 

28443 

.27781 
.25585 
.25585 

25585 

25585 


453.. 
704_ 


713- 
795... 
910... 


.25349 
.27536 
.25353 


26294 

.25200.25965.28943, 
27782 

24443.  27537 

25201 

25202 

25202 

27985 

26469 

25203,  28461 

28462 

25354 

26130 

26130 

.26130 
.26130 
.26130 


925...- 
929.-.. 

987 

985-... 
993— 
1011- 
1065-. 
1076... 
1427.- 
1807.- 
1863... 
1864.. 
1866.- 
1900... 
1910.- 
1924.- 
1941.- 
1950.- 
1951.- 
1955.- 
1956... 
1965... 
1980.- 


.25585 


.26130.  26139 

26130 

26130 

26130 


1. 

29- 

59- 


60- 


246-.- 
319™ 
353.... 
418...- 
419...- 
427™ 
429™ 


26130 

.26130,  28239 

26130 

25588 


.28148 
.25235 
.27562 
.27685 
.27006 
.27686 
.27687 
.25381 
.25382 
.25383 


.25384 


439- 


.25015 


724- 
933.. 
945- 
967- 
981- 
067- 
969- 


27203 

27388 

25016 

27204 

.28157.  28268 


.26689,  27368 


U  M  I 


U 
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1033 27205 

1036 27205 

1040 „ 27205 

1 065 2601 6.  2721 6 

1076. 25020 

1079 27216 

1136 „.  27372 

1 1 39. 27372 

1 951 27562 

sent 

3 „...  24980 

238. 26944.  26945 

a42_... 26470 

244 24982 

292. 24960 


.24475 


103. 

•  CFR 

75 

78 

92._ 


28239 

28240 

28240 

94 27327.  28240 

1 14 26140 


25606 

25020 

27413 

24475 

24475 


.  25355.  28131 

..„ 27782 

27782 

27821 


92- 

94 

166. 

317 

381 

10  CFR 

4 _.. 

30 

32 _.... 


2 

12  CFR 

571 „ 

701 

790 

795. 


„..  26295 
...28132 
...27985 
...28132 


Ctt  VM 

211 

225 


227.. 
262„ 


.27994 
.26153 
.26153 
.28271 
.26153 
.25021 
.25870 
.25870 
.25870 
.25870 
.25870 


350 

501 

543 

544 

545 

546. 

551 26870 

561 27218 

563 27218,  27219 

564 „  2601 7 

571 2721 8,  2721 9 

701 28274 

703 28274 

721 28274 


13  CFR 

ioe_ 

133 


309.. 


27672 

27968 

27538 

MSdRulM: 
144 „ — 26019 

14  CFR 

21 27189 

23 — 27189 


39 24982.  24984,  2|204. 

25206, 25361 .  25589, 2  591 , 
25965, 26296. 26471 , 2  472, 
26663-26665, 26945, 21  946, 
26948.26949.27191-2  194, 
27328, 27786-27788. 2t  132- 
28135,28241-2  1245 

71 26141.  27328,  2  789 

73 27790,  2  1225 

75 2  '328 

95 „ 2  '790 

97 24985,  2^950 

Pfopond  RuIm! 

Ch.  1 25886.  26020,  2*563 

21 27219-27223.  2  '821 

23 27219-27223,  2  '821 

36 „ 27304,  2  1416 

39 25022-25028,  25  >36- 

25239, 25606, 26021 ,  2i  022 
26348. 26349. 26484. 2414. 
27822.27823.28276-2  1280 

71 25029,  25240,  2<  023, 

26153, 26350, 26351, 2€  >85- 

26497.27224,27415,2;  416 

27824,27972,2-976 

73 2  '825 

75 25241-25244.  2!  507. 

2  1610 

217 2  498 

241 _ 2  498 

1245 2  477 

1251 251 24.  2f  902 

15  CFR 

4 2t951 

371 2  1953 

377 2  II 36 

379 27498.  2  '505 

385 2  '798 

399 25207.  27498-2  512 

2  1246 
960 „ 2$966 

16  CFR 

Proposed  RuiM: 

13 


17  CFR 

Ch.  IV .— ^910 

1 27195,  28246,  2  1248 

9 _...  25362.  2  286 

201 2  i208 

240 2r962 

Proposed  RuIm: 

1 28281.  2»284 

200 25124.  2  902 

240 2  1245 


18  CFR 

11 2ft208 

35 - 2  987 

37 J. 2  680 

154 /. 2  463 

201 2  464 

271 2  468 

272 2  473 

273 2  473 

282 .....uk. 28463.  2  464 

284 27798.  2  464 

292 2  464 

375 „„ 28463.  2  464 

381 2  464 

382 2  463 

385 2  464 

389 „„ 2  1987 

1310 2(592 

FropoMd  RuIm: 

4 .2*246 


2  1534 


12 

25246 

16 

:...  28159 

141 

28159 

154 

157 

..25530.  28159 
.25530.  28159 

260 

25530 

284 

25530 

19  CFR 

4 

26141 

6 

26141 

10 

.24444.  26141 

18 

26141 

19 

.„ 26141 

24 

26297 

54 

,..26141 

123 

26141 

141 

.24444.  26141 

143 

26141 

144 

26141 

145 

.,..26141 

148 

24444 

152 

24444 

177 

24444 

ProposMi  RuIm: 

7 

26154 

353 

25246 

354 

25246 

355 

25246 

20  CFR 

401 

27539 

404 

416 

..26142 

.  26954,  27539 
27539 

801 

27288 

802 

27288 

Propo— d  RuIeK 
61 

27417 

62 

„ 27417 

200 

27997 

626 

26121 

627 

26121 

628 

26121 

629 

26121 

630 

26121 

631 

„..  26121 

725 

26352 

802 

27300 

21  CFR 

74 

- 

.  24583,  27542 

81 

175 

.24383.25209 
27799 

177 

178 

182 

.26666.28067 

.26146.26764 

25209 

184 

.25209.25974 

193 

97<ld9 

510 

520 

522 

556 

558 

26401 

561 

805 

.25211.25976.27800 

25211.27108.27197, 

28067 

24994.25212 

.24994.  25212.  27683 

24995.  25212.  26299. 

.26955.27197.27800. 

28469. 28470 

27542-27544 

P77«W5 

1308 

27198 

1316 

24446 

102 

103 

.26690.28067 
26764 

165 „ 

26764 

181 „. 

26764 

436 

25252 

452. 


22 

503 


cut 


601. 
602. 


502 
512. 
602 
603 
711. 
1510 

23CfR 

650.. 

1309 

PropqMdRuiM: 

1309, 


24CfR 

0 

14... 
20... 
200. 
201. 
203. 
204. 
213. 
220. 
221. 
222. 
226. 
227. 
234. 
235. 
237. 
240. 
511. 
688. 

25CfR 

250.. 

26CtR 

1... 


.25252 


26024 

.25384.  26156 

25030 

.„.. 27998 

27998 

.25124.  27902 
.25124,  27902 


.26137 
.27614 

.27616 


27110 

27124 

27124 

.„ 28470 

28250 

.28250,28470 

28470 

28470 

28470 

28470 

28470 

28470 

28470 

.28250,  28470 

28470 

.u. 28470 

28470 

25593 

24446 


.27329 


1 

54.... 
601. 
602. 

27CtR 


Propiyad  Rulw: 

17... 
19.... 
170. 
194. 
197. 

28CtR 

0.... 

8... 

11.. 

42.. 

Prop<^«d  RuIm: 

16.. 

29CtR 

102.. 
103.. 
516.. 
1601J 


24583,  24996.  26667. 
27336 

„ 26667 

24996.26667 

IRuIm: 

.25036,26122.28070. 
28162 

28070 

28000 

25036 


.28286 
.28286 
.28286 
.28286 
.28286 


24447 

24448 

.  24448.  27496 
24449 

24583 


27990 

25213 

.24894,26121 
26956 
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fit 


2644 25007 

2676 26475 

Proposed  RuIm: 

100 25124.27902 

102 27012 

103 25142 

1910 26776 

1 926 _ 26776 

1953 27417 

30CFR 

57 24924.  27903 

216 27545 

218 24450,27545 

917 26299 

935 26959 

938 26300 

946 26972 

Proposed  Rules: 

57v 26352 

202 25887 

203 25887 

206 25887 

212 25887 

218 25887 

816 28012 

81 7 2801 2 

870 27419 

904 „ 27419 

913 _ 28309 

914 25887 

915 25888 

917 26158.  26159.  28310 

931 28162 

935 25386.  25387.  28165 

938 25037 

946 28166 

31CFR 

1 26302 

545 25576 

32CFR 

43 25008 

63 25216 

199 27991 

286 25976 

292a 25216 

552 25861 

750... 25595 

751 „ 25595 

757 25595 

1602 24453 

1605 24453 

1609 24453 

1618 24453 

1621 24453 

1624 24453 

1630 24453 

1633 24453 

1636 24453 

1639 24453 

1642 24453 

1648 24453 

1651 24453 

1653 24.^53 

1657 24453 

1698 24453 

2001 28418 

Proposed  Rules: 

198a 27421 

276 26692 

277 26693 

807 .27825 


...25216 
.....25216 

25216 

.....25216 
25216 


33CFR 

3.... 

25 

47 

72 -. 

80 

100 25216.  26673.  26675 

28251 

110 _ - 25864.  26146 

117 „  25372-25374.  26341, 

26676. 27683 

132 28471 

165 25216.  25375,  26147, 

26675, 28252 
174 25216 


1 10 „....  27688 

117 25389,  25391  2722S 

140  

28018 
,  ..  25392 

143„ „ 

165 _ 

166 

34CFR 

11 

25392 

26703 

?,<K)39,  28019 

25152 

32 

24956 

75 

27801 

76 „ 

206 

27801 

24918 

230 

235 

237 

...„ 26918 

26922 

26466 

250 

28232 

251 

28232 

270 

24962 

271 

24962 

272 

24962 

319 

25830 

320 

26656 

500 

27801 

630 

27523 

643 

...27774 

644 

28420 

645 

27776 

646 

27906 

658 

28422 

660 , 

28424 

661 

28426 

745 

27801 

764 

28526 

765 

28526 

766 

28526 

Proposed  Rules: 

33 

27650 

35CFR 

257 

26001 

36CFR 

211 

27547 

800 

25376 

902 

26677 

223 

28167 

1150 

26534 

1206 

37CFR 

201 

...25124.  27902 

28252 

Proposed  Rules: 

202 

28311 

38CFR 

3 

27339 

36 ....: 26342 

PropOSSQ  RllMS! 

8a. 26356 

15 25124,27902 

17 26254 

21 _ 25736.  26026 

39CFR 

1 1 1 27565.  27992 

3001 28140 

PfOpOOSO  RllteK 

111 28012 

40CFR 

50 24634,  26401 

51 24672 

52 24672,  26010.  26148, 

26401.26973,28253. 
28255 

53 24724.  27902 

58 24736,  27286 

60 27612,  28255 

61 28140.  28265 

141 25680 

142 2S60O 

146 26342 

180 _...  25602.  27548-27551 

28256 

228 25008 

260 25760 

261 25760.26012 

262.- 25760 

264 25760,  25942 

265 25760 

268 25760 

270 25760,25942 

271...„ 25760.  26013.  26476. 

27196 

272 26013,27199 

300 27620 

418 28428 

421 25552 

795 24480 

796 26150 

797 261  SO 

798 „ _ 26150 

799 24460,  25219,  26477, 

26982 
Ktipo9Ml  Rutes: 

22..„ 25255 

35 28124 

50 _ 24670.  24716 

51 26404 

52 24716.  25256,  26404. 

26413,26419,26421. 
26424,  26427. 26428. 
26431,26435,26439, 
26534, 27016, 27569 

60 25399 

81 26410 

124 28112 

141 25720.28112 

142 281 12 

143 281 12 

144 28112 

145 281 12 

146 28112 

180 26536,  28313,  28314 

228 27689 

260 25612.  26537.  28167 

261 25612.26537 

264 25612,  26537.  28167 

265 25612,  26537,  28167 

266 25612.  26537 

270 25612,  26537,  28167 

271 25612.  26537.  28167 

300 27643 


305 26160 

306 26160 

370 26357 

372 25040,  27226 

761  .„ 25838 

763 25041 

799™ 26023 


41CFR 

101 -5.„.. 
101-40.. 
101-43.. 


.26150 
.26151 
.26152 


42CFR 

36 

67 


400... 
409... 
410... 
413_. 
447.. 
489.. 
498.. 


27805 

26122.  27340,  27345. 
28511 

....27756.  28141 

27756 

27756 

. 26152 

28141 

27756 

27756 


405. 

41 

442. 


......  24752 

25613 

24482 


43CFR 

4 

2800- 
3190— 
3430.. 
5440- 


.26344 
.25802.25811 
,27180 
.25794 

0AQA9 


2920. 

4100. 

6340 

9260 

PmMK  lmm 
6652 

44CFR 


.28024 
.—25887 
....27320 
.....27017 
28024 


.27552 


64.„,.„„ 

67 

.26679,28559.28261 
26983 

rfOp099m 

16. 

61 

.25124.27902 
24466 

361 

.-..25357 

45CFR 

Ch.  It 

25603 

Ch.  HI 

25603 

c»«.  rv 

Ch.  X-.... 

25603 

25603 

689 

-  24470-24472 

1179 

1612 

Prop099Q 
3 

i!J 

„ 28471 

.„ 28434 

27*f9 

73 „. 

79 

201 



25408 

27423 

27827 

1612 

- 28441 

46CFR 

502 

503 



.27001.28264 
27001 

550 

581 



26477 

-27553.27612 

PfopoMd  Rules: 
2 - 

25409 

27 

25890 

UM 


IV 
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31 

34 

58 

71 

76 

91 

95 

107 

106 

109 

146 

147 

167 

176. 

181 

189. 

193 

586 

588 

47CFR 

Ch.  I 27348 

1 25865.  26681 

21 27553 

61 26681 

69 26681 

73 .24484.  25226-25228, 

25603. 25865-25868, 26683, 
27348-27350. 28225, 28267 

74 25603,  25865 

76. 25865 

78 — . 25865 

80 27002 

95...- 27993 


25409 

25409 

25409 

25409 

25409 

25409 

.25409,26121 

25409 

25409 

25409 

25409 

25409 

25409 

25409 

25409 

25409 

25409 

26027 

.26537,28316 


1 25261 

2 25613 

15 25613 

22.._ 26704 

25 26538,  28316 

43 26704.  27435 

67 25263.  28316 

69 2831 7 

73 24473.  25264,  25892, 

25893,26162,26358- 

26360,26539,26540. 

27019,27436.27437. 

27570,28319-28321, 
28476 

74„.„ 27571 

76. „ „ 26162 

87 26360 

90. 25265 


48CFR 

15. 

31 

52. 

215. 

235. 

252. 

301 

302 

304 

306 


319.. 
332.. 
352.. 


28225 

27806 

27806 

. — 26345 

....24485,  28148 

...... 26345 

27557 

27557 

27557 

27557 

27557 

27557 

27557 


15. 

26446 

SZ. 

26446 

204 ... 

™. 24485 

205. 

24485 

206. 

24485 

215 26363,  27019,  27902 

219....^ 24485 

245 25614 


252 24485, 12701 9 

253 25614 

1 804 „ 2541 7 

1805 26705 

181i....:; 25417 

1815.... 26705 

1 832...'. 2541 7 

1 842 2541 7 

1845. 26541 

1847 ,  2541 7 

1852...'. 25417,  26541 

1870 26705 


49CfR 

171..... 

173 

392 

575 

1042 

1043 

1090 

1130 

1313 

PropoMd  RuIm: 

Ch.  X 

173 25342, 

177 26928, 

178 

390 

391 

392. 

393 

394 

395 26278. 

396 

397 

580 


24473 
25340 
27200 
27806 
28474 


27351,  28474 
27810 


26479 
25228 

28168 
26932 
26932 
26027 
26278 
26278 
26278 
26278 
26278 
26289 
26278 
26278 
27022 


SOCFR 

17... 25229,25376. 

20 


32..„. 
33..... 
215... 
285... 
603... 


.27811. 


604 127815 

605 26685 

642 2501 2 

652. 2501 4.  2781 5 

861 25605,  26013,  J7004, 

27560,27817,28268 

663 „ 2781 8 

672 27202 

674 26014,26482 

675 25232 


13 

17 .24485, 

25523.26030-26040, 
27229, 27437, 

20 25170, 

21 


23„ 26043, 

32 

80 


226 

649 27031 

650 

652 

658 

661 

662 ».••.....«. 
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683 27838 

UST  OF  PUBUC  LAWS 

Last  List  July  28.  1967 

This  is  a  continuing  list  of 
pijt>lic  t)itls  from  the  current 
session  of  Congress  which 
have  beconne  Federal  laws. 
The  text  of  laws  is  rtot 
put>lished  in  Vne  Federal 
Register  txjt  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  Jaws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

SJ.  Res.  160/Pub.  L  100-79 
To  designate  July  25,  1987  as 
"Clean  Water  Day."  (July  28. 
1987;  101  Stat  541;  1  page) 
Price:  $1.00 


25522 
27352 
28511 
27811 
26479 
25011 
26685 


26030 
25265-  »5275, 
>6164, 
28026 
25419 
26030 
26049 
27828 
26660 
26541 
27564 
25041 
25042 
26051 
28321 
28027 
28028 


VOL 

5  2 


3  0 


1987 


U  M  I 


VOL 

5  2 


U  M  I 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  messages 
and  statements,  news  conferen  :es,  and  other 
selected  papers  released  by  thi  White  House. 

Volumes  for  the  following  yefrs  are  available;  other 
volumes  not  listed  are  out  of  i 


Herbert  Hoover 

1932-33 .$24.00 

Proclamations  ft  E)cecutive 
Orders — March  4.  1929  to 
March  4,  1933 
2  Volume  Sbt .$32.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) J21.00 

1968-69 

(Book  I) .$20.00 

1968-69 

(Book  I) .$19.00 

Gerald  R>  Ford 

1975 

(Book  I) .$22.00 

1975 

(Book  III -$22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) „.$22.00 


Published  by  the  Office  of  the  federal  Register.  National 
Archives  and  Records  Adminis  ration 


Order  from  Superintendent  of 
Government  Printing  Ofrice.  W 


pi  mt. 


1978 

Book  I) .$24.00 

1979 

Book  I) ;.„ .$24.00 

979 

Book  11) .$24.00 

980-81 

Book  I) .$21.00 

980-81 

Book  II)  ..„ .$22.00 

980-81 

Book  III) .$24.00 

tonald  Reagan 

981..- 425.00 

982 

Book  II) .$25.00 

983 

Book  I) 431.00 

983 

Book  II) $32.00 

1984 

Book  I) 436.00 


I  )ocuments.  U.S. 
ishington.  D.C.  20402 
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DEPARTMENT  OF  AGRICULTURE 
AgricuKural  MarlnMng  Sarwic* 
7CFRPart29 

Tobacco  Inspection;  Grade  Standards 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Hnal  role. 


:  These  regnlationa  nodify  ttie 
Ofricial  Standard  Grades  for  flae-cured 
tobacco  to  more  accivately  describe 
tobacco  aa  k  present^  appears  at  the 
marketplace.  This  modification  will:  (1) 
Revise  the  defiiution  of  nested  tobacco 
to  specifically  include  a  lot  arranged  so 
that  tobacco  in  the  lower  portion  of  the 
lot  is  distinctly  inferior  to  the  tobacco  in 
the  top  portion,  and  (2)  delete  die 
wrapper  group,  which  contains  the 
.grades  AlLr-^3ioice  Quality  Lemon 
Wrappers  and  AlF— Choice  Quality 
Orange  Wrappers  which  have  been 
determined  to  be  no  longer  necessary. 

EFFECTIVE  DATE:  July  31. 1987. 

-FOR  FURTHER  INFORMATION  CONTACT: 

Lionel  S.  Edwards,  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  DC  20250, 
telephone:  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  July  6. 1987,  (52  FR  25235) 
that  the  Department  was  considering  a 
modification  of  die  Official  Standard 
Grades  for  Flue-Cured  Tobacco,  U.S. 
Types  11-14  and  Foreign  Type  92. 
pursuant  to  the  authority  contained  in 
the  Tobacco  faispection  Act  of  1935.  as 
amended  (49  Stat.  731;  7  U.S.C.  511  et 
seg.J. 

The  following  modifications  were 
proposed:  (1)  To  revise  the  definition  of 
nested  to  indude  specificany  any  lot  of 
tobacco  consisting  of  distinctly  diffierent 
grades,  qualities  or  conditions  whidi  is 
arranged  so  that  the  layers  in  the  bottom 


portion  are  distincdy  inferior  in  grade  to 
the  tobacco  in  the  t(^  portioa  and  (2) 
ddete  the  wr^iper  group  which 
contains  the  grades  AU^— Choice 
QoaUty  LesHUi  Wrappers  and  AlF— 
Choice  Qnality  Orange  Wr^ipers 
becaose  tobacco  characteristic  of  these 
grades  has  not  appeared  in  the 
maike^ibce  during  the  past  5  siarketing 
seasons.  A  period  of  15  days  was 
provided  Cor  interested  parties  to 
comment  oa  the  proposed  modifications. 

Two  comments  were  received,  one 
favoring  the  pn^raaal  as  pidiKsbed  and 
one  favoring  detietton  (rf  the  wrapper 
grades  bat  opposing  the  revision  of  die 
definition  of  nested.  It  was  saggested 
that  the  revised  definition  is 
unnecessary  because  lots  consisting  of 
different  grades  or  groups  of  different 
colors  are  covered  under  current  ndes 
and  definitions  of  mixed  groiqis  and 
mixed  color.  The  comment  illostrates  die 
desirability  of  the  proposed  clarification. 
Some  variation  in  grade,  quaKty  or 
condition  within  any  particokr  lot  of 
tobacco  is  nonnal.  There  are  many 
provisions  in  die  official  standards, 
including  those  for  mixed  color  and 
mixed  groups,  whidi  describe  variation 
within  a  lot  and  vdtich  estaMisb 
tolerance  levds.  However,  a  lot  of 
tobacco  which  is  not  merely  non- 
uniform but  which  has  been  arranged  to 
conceal  inferior  tobacco  would  be 
regarded  as  nested  under  the  old 
definition  as  well  as  the  revised 
definition.  The  revision  does  not  make  a 
substantive  change  but  merely  clarifies 
the  definition  of  nested  so  that  there  can 
be  no  doubt  that  it  includes  any  lot  of 
tobacco  which  consist  of  different 
grades,  qualities  or  conditions  not  mixed 
together  but  arranged  with  the  same 
kinds  together  and  with  the  inferior 
tobacco  in  the  bottom  portion  of  the  lot 
Accordingly,  the  suggestion  is  not 
adopted  in  this  final  rule. 

Tliis  final  rule  has  been  reviewed 
onder  USDA  procedures  established  to 
imi^ement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor" 
because  they  do  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Execative  Order,  fautial 
review  of  the  regulations  contained  in  7 
CFR  Part  29  for  need,  cuiientness, 
clarity  and  effectiveness  has  been 
completed. 

Additionally,  in  conformance  with  die 
provisions  of  Pub.  L.  96-354,  the 


Regulatory  Flexibility  Act  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  final  rule.  The  changes 
made  by  this  final  rule  will  have  any 
adverse  effects.  The  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  econcMnic  impact  on  a 
substantial  number  of  small  entities. 
Compliance  with  these  revisions  will  not 
impose  substantial  direct  economic 
costs,  recordkeeping,  or  personnel 
workload  changes  on  small  entities,  and 
will  not  alter  the  market  share  or 
competitive  positions  of  small  entities 
relative  to  large  businesses. 

It  is  also  found  and  determined  that  it 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  rule  for  30  days 
after  publication  in  the  Federal  Rcgiater. 
This  final  rule  is  made  effective  upon 
publication  so  that  the  revisions  will  be 
in  place  for  the  entire  1987  mariceting 
season,  which  begins  on  Joly  28, 1987, 
and  in  order  to  allow  the  Commodity 
Credit  Corporation  to  establish  and 
announce  the  flue-cured  price  supports 
by  grade  prior  to  the  opening  of  the 
marketing  season. 

Therefore,  after  consideration  of 
comments  on  the  proposal  and  other 
relevant  infonnation,  the  Department 
hereby  adopts  the  regulations  as 
proposed. 

List  of  Subjects  in  7  CFR  Fsft  29 

Administrative  practices  and 
procedures.  Tobacco. 

Accordingly,  the  D^Mrtraent  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Part  29.  Subpart  C,  as  follows: 

PART  29-TOBACCO  INSPECTION 

1.  The  authority  citation  for  fi  29.1001 

to  29.1225  continues  to  read  as  folldws: 

Authority:  Sections  29.1001  to  29.1225  are 
issued  under  sec.  14. 49  StaL  734.  u  amended 
(7  U.S.C  511m):  sec.  213. 97  SUt  1149  (7 
U.S.C.  Mill. 

2.  Section  29.1026  is  revised  to  read  as 
follows: 

829.1026    Groop. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain 
characteristics  which  are  related  to 
stalk  position,  body,  or  the  general 
quality  of  the  tobacco.  Groups  in  Flue- 
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cured,  U.S.  Types  11-14,  and  Foreign 
Type  92  are:  Leaf  (B),  Smoking  Leaf  (H), 
Cutters  (C),  Lugs  (X).  Primings  (P)  Mixed 
(M),  Nondescript  (N),  and  Scrap  (S). 

3.  Section  29.1037  is  revised  to  read  as 
follows: 

S  29.1037    NMted. 

Any  lot  of  Types  11-14  tobacco  which 
has  been  loaded,  packed  or  arranged  to 
conceal  tobacco  of  inferior  grade, 
quality  or  condition.  Nested  includes:  (a) 
Any  lot  of  tobacco  which  contains 
injured  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged;  (b)  Any  lot  of 
tobacco  which  consists  of  distinctly 
different  grades,  qualities  or  conditions 
and  which  is  stacked  or  arranged  with 
the  same  kinds  together  so  that  the 
tobacco  in  the  lower  portions  of  the  lot 
is  distinctly  inferior  in  grade,  quality  or 
condition  from  the  tobacco  in  the  top 
portion  of  the  lot. 

§  29.1 161    [Removed  and  Reserved] 

4.  Section  29.1161  is  removed  and 
reserved. 

$29.1181    (Amended] 

5.  In  §  29.1181,  the  heading  and  text  of 
the  chart  headed  "2  Grades  of 
Wrappers"  are  removed. 

§29.1225    (Amended] 

6.  In  §  29.1225,  under  the  heading 
"Groups",  the  text  "A-Wrappers"  is 
removed. 

Dated:  July  29. 1987. 
|.  Patrick  Boyle, 

Administrator,  Agricultural  Marketing 

Service. 

|FR  Doc.  87-17563  Filed  7-30-«7;  8:45  am] 

BtUJNQ  COOe  341)H»-M 


Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Official  U.S.  Standards  for  Grain; 
Correction 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

action:  Final  rule;  correction. 

SUMMARY:  The  Federal  Grain  Inspection 

Service  (Service)  is  correcting  errors 

contained  in  the  preamble  and  the 

regulatory  text  of  the  Official  U.S. 

Standards  for  Grain  which  appeared  in 

the  Federal  Register  under  document 

number  87-14827  on  June  30. 1987  (52  FR 

24414). 

EFFECnVE  date:  June  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  ]r..  Information 


f  Friday,  July  31.  1987  /  Rules  and  Regu  ations 


Resources  Stt  ff,  USDA,  FGIS,  Room 
1661  South  Bi  ilding,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
telephone  (20 !)  382-1738. 
SUPPLEMENT/  RY  INFORMATION:  The 

Service  publi  hed  this  flnal  rule  to  the   ' 
Official  U.S. !  tandards  for  Grain  to 
revise  the  for  nat,  establish  new 
rounding  pro(  edures,  replace  the  term 
"weevily"  wi  h  "infested,"  and  revise 
various  portii  ns  of  the  barley  standards. 
The  changes  nade  to  this  final  rule  were 
effective  on  I  me  30, 1987,  except  for 
barley  proteii  i  testing  services  which 
will  be  availi  ble  upon  request  beginning 
May  1, 1988. 

According  ^  the  errors  contained  in 
the  Official  I  .S.  Standards  for  Grain 
published  on  |une  30, 1987  (52  FR  24414) 
are  correctec  as  follows: 

1.  On  page  24418,  second  column,  line 
27,  change  "i  30.106"  to  "810.106". 

2.  On  page|24418,  third  column,  line 
10,  change  "i  30.106"  to  "810.106". 

3.  On  page  24419,  third  column. 
Subpart  L,  oi  e  line  below  §  810.2203, 
change  "Grai  es  and  Grades 
Requirement  \"  to  "Grades  and  Grade 
Requirement  i". 

S  810.104    [CMTCCted] 


4.  On  page 
§  810.104(b]. 


24420,  second  column, 
ine  19,  insert  after  the 


word  "of  th  !  words  "smut  in  barley 
and";  chang(  the  last  word  "is"  to  "are": 
and  add  at  t  e  end  of  the  paragraph  the 
sentence  "AM  other  percentages  are 
reported  in  t  inths  percent." 

§810.202    [Orrected] 

5.  On  page 
remove  the 
23;  and  in  1 
"contain"  to 

6.  On  page 
line,  change 
Service"  to " 
Association' 


lire 


24421,  second  column, 

(  emicolon  at  the  end  of  line 
24  change  the  word 
'contains". 

24422,  Hrst  column,  Hrst 
'Federal  Grain  Inspection 
American  Malting  Barley 


[qorrected] 

24422,  S  810.204,  footnote  1. 
underlthe  table,  remove  the  words 
damaged  kernels"  at  the 
the  footnote  statements. 


§  810.204 

7.  On  pag( 
listed 
"Includes 
beginning  o 


h<  at-i 


§  810.205 

8.  On  pagi 
listed 
"scored 


§  810.206 

9.  On  pag  \ 
column  in 
of 
Grade  U.S 

10.  On 
column  in 
Barley 
4,  change  " 


[Qorrected] 

24422.  §  810.206.  fourth 
table,  under  the  heading 
Damaged  kernels  (percent]  for  the 

}jo.  1.  change  "0.2"  to  "2.0". 
24422.  §  810.206,  eighth 
,  under  the  heading  Thin 
(per4ent)  for  the  Grade  U.S.  No. 
0"  to  "35.0". 


tiei 


paje 


ti  ble. 


244  12. 


11.  On  page 
U.S.  Sample  grade , 
change  "cocklebui 
"cocklebur 


§  810.206,  under 
paragraph  (b),  line  3, 
(Xanthium)  ssp.)"  to 
(XantHium  spp.)". 


§810.402    [Correded] 

12.  On  page  244^3 
S  610.402  (a),  line 
"sample"  after  the 


§810.404    [Correeed] 

13.  On  page  244  23 
column  in  the  tab  e, 
"Minimum  test  w( 
(percent)"  to  "Miqimum 
bushel  (pounds)" 


[Qorrected] 

24422,  §  810.205.  footnote  1, 
undedtable,  change  "stored"  to 


§810.403    [Corrected] 

14.  On  page  24 
§  810.403.  line  2.  itisert 
before  the  word " 


under  paragraph 


.  first  column. 
.  insert  the  word 
word  "sieved". 


.  S  810.404.  second 
.  change  the  heading 
ight  per  bushel 

test  weight  per 


I.  third  column, 
waxy  com" 
■tlint". 


§810.405    [Corrected] 

15.  On  page  24^  24.  first  column,  line  4 
third  word,  chanj  e  "of  to  "or". 

§810.1402    [Contrted] 

16.  On  page  24^  27.  second  column. 


d).  at  the  end  of  the 


definition  for  doc  cage  remove  the  words 
-"and  that  cannot  }e  recovered  by 
properly  rescreer  ing  or  recleaning.";  and 
add  a  period  afte  *  the  word  "sorghum." 
17.  On  page  24  27,  third  column,  line 
18,  change  the  fir  t  word  "and"  to  "the"; 
and  change  the  fi^th  word  "that"  to 
"which". 


.§810.1604    [Comcted] 

18.  On  page  24  i28 
U.S.  Sample  grac  e 
word  "that"  to 


,  S  810.1604,  under 
,  item  (b),  change  the 
^  /hich". 


§810.2002    [Comcted] 

19.  On  page  24 129, 
below  table,  S  81 9 
"insert-bored"  tc 


§810.2004    [Comcted] 

20.  On  page  24)130, 
the  table,  which 

"U.S.  Sample  grt  d 
(a)  Does  not  mec  I 
grades  U.S.  Nos.  1 

-     Is  correctly  re^  ised  to  read: 

♦     "U.S.  Sample  gri  de— 
U.S.  Sample  gra(  ie 
(a)  Does  not  me(  t 
grades  U.S.  Nos.  1, 


§810.2203    [Conbcted] 

21.  On  page  24  431 
change  "other  clpsses 
other  classes" 


,  second  column, 
1.2002,  line  6,  change 
"insect-bored". 


I,  S  810.2004.  within 
■eads: 

e — 

the  requirements  for  the 
2.  3,  of  f;  or" 


is  triticale  that: 
the  requirements  for  the 
2,  3.  or  4;  or" 


,  S  810.2203,  line  3, 
"  to  "wheat  of 
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Dated:  )uly  27, 1987. 
W.  Kirk  MiUer, 
Administrator. 
(FR  Doc  a7-1737»  FtM  7-»-V:  8:46  «■} 


7CFR  Part  910 
[l.*nMmR«g:S77I 


I  Grnwi  In  CaMSamia  aMi 
Arizona;  UmiMlen  of  KanMng 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule  with  request  for 

comments. 

suMMAiiv:  Regulation  572  establishes 
the  quantity  of  fresh  Catifomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
353,000  cartons  during  die  period  August 
2  through  August  8. 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  572  (§  910.872)  is 
effective  for  die  period  August  2-8, 1987. 
Comments  due  August  20, 1987. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  possible  impact  of  volume 
regulations  on  small  entities.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Room  2085,  South  Building, 
Washington,  DC  202S0-0200.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  die  Federal 
Register  and  will  be  available  for  public 
inspection  in  die  OfRce  of  the  Docket 
Clerk  dining  regular  working  hours. 
FOR  FURTHER  INFORMATKM  CONTACT: 

James  M.  Scanlon.  Acting  Chief, 
Mariceting  Order  Administration  Branch, 
F&V,  AMS,  USDA.  Washington.  DC 
20250,  telephone:  (202)  447-5897, 
SUPPLEMENTARY  INPORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "ncm-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  die  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act 
(the  "Act".  7  VS.C.  601-674J.  as 


amended,  and  rule»  toewcd  diereonder 
are  onqae  in  Aat  diey  are  bro««h( 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thna.  bodi  statutes  have 
small  entity  orientation  and 
compatibility. 

At  the  beginmng  of  each  marketing 
year,  the  Lemaa  Adniniatrative 
Committee  (committee)  subinits  a 
marketing  policy  to  the  Departaneat 
which  discusses,  among  odier  thinga,  the 
potential  use  of  volume  and/or  size 
regulations  for  the  pnaning  seasoo.  The 
Committee's  1987-88  season  marketing 
policy  contemplated  Uie  use  of  volume 
regulation  dns  season.  The  U.S. 
Department  of  Agriculture  reviewed  dut 
policy  with  respect  to  administrative 
requirements  and  regulatory 
alternatives  in  order  to  dHetfldne  if  the 
use  of  volume  regulations  would  be 
appropriate. 

Lemons  regulated  under  Mariceting 
Order  No.  910  are  grown  in  California 
and  Arizona.  For  mariceting  order 
purposes,  the  production  area  is  divided 
into  dnee  districts:  District  1. 
representing  Ccnti-al  California;  Disbict 
2.  representing  Seotfaera  CalifofBia;  sad 
District  3,  representing  Arizona  and  the 
desert  area  of  California,  hi  recent 
seasons,  District  2  has  accounted  for 
aronad  48  percent  of  total  prodactkn. 
District  1  about  12  percent,  and  District 
3  around  40  percent.  The  estimated 
production  for  the  1987-88  crop  seaMn 
is  46,913  cars  (1  car  equals  UOOO  cartons. 
1  carton  equals  37  Vi  pounds). 

The  three  basic  outlets  for  Cahforma- 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processtog  BMrkets.  The 
domestic  fresh  market  is  foiily  static, 
receiving  around  14A)0-15.000  cars  per 
year  imless  unusual  GondltioDS  occw. 
Quantities  utilized  ia  die  export  maricct 
have  ranged  from  7jIXI0  to  lOOOO  cars  in 
the  past  four  years.  Exports  vary 
depending  on  factors  soch  as  the 
amount  of  competitive  suppties,  foreign 
monetary  exchange  rates,  quality, 
quanti^,  and  trade  practices.  The 
processing  market  is  basically  a  residual 
outlet  Estimated  crop  i»«iiTytif>n  for  the 
1987-88  season  is  15»2S0  cars  for 
domestic  fresh  markets,  lOAtt  cars 
export  with  the  remaining  21463  to 
processed  and  other  outlets. 

Tlie  California-Arizona  lemon 
industry  is  diaracterized  by  a  large 
number  of  growers  that  co\et  a  luge 
geographical  area.  The  exact  number  of 
growers  is  not  presendy  known,  but 
estiaiates  are  that  this  ■amber  is  ia  tbe 
range  olZJOOOta  2.500.  An  actual 
number  is  difEicnlt  to  obtain,  due  to  the 
various  types  of  entities  involved  in 
growing  lemons.  For  examplt,  one 
grower  may  be  involved  in  several 


different  legal  entities;  either  as  an 
individual  or  with  others.  It  is  therefore 
difficult  to  ascertain  if  such  an  entity 
constitutes  one  or  several  growers. 
There  is  also  a  lack  of  ccmiplete 
information  regarding  all  the  entities 
themselves.  In  addition,  there  are 
approximately  85  handlers  of  CaHfoinia- 
Arizona  lemons  in  the  regulated  area. 

Small  agricultural  producers  have 
been  defirned  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  fiscal  years  of 
less  than  $100,000  and  agricniltural 
service  firms,  which  includes  handlers, 
are  defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Cabfomia-Arizona  lemon 
producers  and  handlers  may  be 
characterized  as  small  producers  and 
handlers. 

Vohime  regulations  issued  under  the 
authority  of  tfie  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  both  producers  and 
consumers.  Producers  benefit  in  areas 
such  as  incn^ased  grower  returns  and 
improved  market  conditions.  Reduced 
fluctuations  in  supplies  and  priced  resnh 
from  pre5>lanned  shipping  levels, 
resulting  in  a  more  stable  maricet 
Consumers  are  assured  of  a  steady 
supply  of  lemons  in  the  market 
throughout  the  marketing  season. 

Benefits  and  exists  of  issuing 
regulations  are  difficult  to  quanti'fy,  as 
indicated  in  various  studies  regarding 
effects  of  mariceting  orders  and  criteria 
for  measuring  the  effects.  Although  the 
information  currentiy  available  to  AMS 
is  limited,  the  known  costs  to  groweis  of 
implementing  the  regnlatioos  appear  to 
be  significandy  o&et  «dien  coa^Mred  to 
potential  benefits  of  regulation. 

The  reporting  and  recordkeeping 
requirements  imder  M.0. 910  are 
incurred  by  handlers  of  lonons. 
However,  handlers  in  turn  may  require 
individual  growers  to  otiHze  certain 
reporting  and  recordkeeping  practices  to 
enable  handlers  to  carry  out  their 
functi<Hi8.  Costs  incurred  by  the 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to     « 
growers. 

ff  volume  regulations  were  not  to  be 
used  for  the  1987-88  season,  it  is  likely 
that  moat  of  these  reporting  and 
recordOceeping  functions  would  still  be 
carried  oat.  lie  method  of  calculating 
the  quantities  of  lemons  for  fresh 
shipments  by  handlers  for  any  given 
week  is  based  on  information  gathered 
over  several  previous  weeks'  time. 
Therefore,  there  is  an  incentive  to  ks^ 


U  M 


28536 


Federal  Register  /  Vol.  52.  No.  147  / 


and  maintain  records  in  anticipation  of 
future  implementation  of  regulation. 

Based  on  consideration  of  the 
conditions  that  exist  in  the  lemon 
industry  at  this  time,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  weekly  volume  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Fruit  and  Vegetable  Division  of 
the  AMS,  however,  encourages  the 
submission  of  comments  on  economic 
impacts  on  small  entities  from  all 
interested  parties.  USDA's  position  on 
this  certification  of  the  regdatory  action 
will  be  further  evaluated  in  view  of  the 
applicable  comments  received. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the  Act. 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  July  28, 1987, 
at  Los  Angeles,  California  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and  unanimously 
recommended  (with  two  abstentions)  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  Uiat  the  market  is 
fair. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 


For  the  reasofis 
preamble.  7  CF  I 
follows: 


PART  910— [AMENDED] 


1.  The  autho 
Part  910 


ty  citation  for  7  CFR 
continues  to  read  as  follows: 


Authority:  Seci 
amended;  7  U.S. 


2.  Section  9l4-872  is  added  to  read  as 
follows: 


Regulation  572. 

of  lemons  grown  in 
f^izona  which  may  be 
the  period  August  2 
8, 1987,  is  established  at 

1987. 


§910.872 

The  quantity 
California  and 
handled  durin( 
through  Augus 
353.000  carton! 

Dated:  July  29, 

Ronald  L.  Cioffi, 

Acting  Deputy  Director. 
Division.  Agricu 
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601-674. 


DEPARTMEN-   OF  ENERGY 
10  CFR  Part  7  >3 

Uranium  Enri4hment  Late  Payment 
Charges 

agency:  Depal-tment  of  Energy. 
action:  Final  tile. 


U.S.  Department  of 
is  announcing  its  decision 
nethod  of  assessing 
for  overdue  uranium 
ci^tomer  accounts.  This 
the  late  payment 
The  proposed  new 
applicable  only  to 

customers  accounts 
's  current  value  of  funds 
percent  pro  rata  on  a  daily 
litional  6  percent  charge 

effect  until  five  business 
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30.  the  additional  6 
will  go  into  effect  the 
I  ayment  is  late. 

reason  for  this  change  is 
c  istomers  to  pay  on  time 
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collections. 


EFFECTIVE  Ot  Tt:  August  31, 1987. 


INFORMATION  CONTACT: 
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Leiken.  Attorney  for 
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signiflcant.  penalizing  customers  who 
have  paid  on  time. 

II.  Background 

On  February  10, 1987.  DOE  proposed  a 
change  in  the  method  of  assessing 
interest  charges  for  overdue  uranium 
enrichment  customer  accounts.  52  FR 
4151.  DOE  requested  written  comments 
on  the  proposal  by  March  12, 1987,  and 
provided  for  a  public  hearing  which  was 
held  on  March  5, 1987. 

DOE  received  nine  written  comments 
in  response  to  the  Notice  of  Proposed 
Rulemaking  from  major  United  States 
utilities  located  throughout  the  country. 
These  comments  have  provided  DOE 
with  a  full  and  thorough  rulemaking 
record,  containing  the  points  of  view  of 
all  interested  persons.  DOE  has 
considered  all  the  comments  carefully  in 
its  deliberations  and  has  modified  its 
proposal  where  appropriate. 

In  the  foUomng  section  DOE 
describes  the  comments  which  it  has 
received  and  the  revisions  in  the 
proposal  to  respond  to  some  of  those 
comments. 

in.  Revised  Late  Payment  Charge 

A.  Section  763.1 

Section  763.1  provides  that  the  late 
payment  charge  for  uranium  enrichment 
customers  will  be  the  current  Treasury 
Fimds  rate  plus  6  percent  pro  rata. 

Several  customers  indicated  that  the 
increased  late  charges  should  not  be  due 
until  several  days  after  payment  was 
due.  Comments  were  also  received 
discussing  the  fact  that  occasional  and 
unavoidable  late  payments  by 
customers  that  normally  pay  on  time 
should  not  be  treated  the  same  as 
customers  that  are  habitually  late  for 
prolonged  periods. 

In  response  to  these  comments  and  in 
recognition  of  the  fact  that  a  majority  of 
the  customers  make  a  "good  faidi"  effort 
to  pay  their  bills  on  time,  DOE  has 
decided  to  modify  the  proposed  rule 
which  appeared  in  the  Federal  Register 
notice  of  February  10, 1987. 

Whereas  the  original  proposed  late 
payment  charge  was  the  ciurent  value  of 
funds  rate  plus  6  percent  pro  rata  on  a 
daily  basis  starting  on  the  first  day  the 
payment  was  late,  the  final  rule 
provides  that  the  additional  6  percent 
charge  will  not  go  into  effect  for  the  first 
5  days  after  payment  is  due.  However, 
due  to  the  particular  needs  of  the 
uranium  enrichment  program  to  receive 
all  revenues  due  before  the  end  of  the 
fiscal  year,  if  the  payment  is  due 
between  September  15  and  September 
30.  the  6  percent  additional  charge  will 
be  assessed  beginning  on  the  flrst  day 
the  payment  is  late. 


Additionally,  to  allow  customers  to 
prepare  themselves  for  the  new  change, 
the  rulemaking  will  not  go  into  effect 
until  August  31, 1987. 

Commenters  raised  other  issues  with 
respect  to  the  proposal.  Several 
indicated  that  late  charges  should  be 
negotiated  with  each  customer  rather 
than  applied  on  a  uniform  basis.  Others 
contend  that  adding  6  percent  to  the 
Treasury  rate  would  be  excessively 
high.  In  addition,  legal  issues  were 
raised  such  as  whether  the  proposed 
late  charge  would  permit  DOE  to 
recover  more  than  the  cost  of  providing 
enrichment  services  or  whether 
enrichment  customers  may  be  charged  a 
different  late  fee  from  other  DOE 
customers. 

After  careful  consideration  DOE  has 
determined  that  it  is  more  appropriate  to 
establish  a  uniform  policy  for  late 
charges  through  rulemaking  than  to 
negotiate  on  a  customer  by  customer 
basis.  A  key  factor  considered  in  this 
decision  is  that  the  great  majority  of 
customers  pay  on  a  timely  basis  and 
will  not  be  directly  impacted  by  the 
change  in  late  charges.  Moreover,  the 
additional  5  day  grace  period  appUcable 
during  most  of  the  year  will  in  most 
instances  insulate  customers  from  the 
higher  charge  when  those  customers  are 
only  a  day  or  two  late. 

DOE  disagrees  with  the  view  that  the 
new  late  charge  is  excessively  high.  As 
explained  previously,  the  Treasury  rate 
has  been  relatively  low  compared  to  the 
Public  Utility  Bond  Rates.  See  52  FR 
4153,  Febraary  10, 1987.  Only  a  1  or  2 
percent  increase  in  the  late  charge 
would  not  change  that  relationship.  DOE 
believes  that  the  6  percent  increase  will 
be  adequate  to  provide  an  incentive  for 
all  customers  to  pay  DOE  on  time  rather 
than  to  use  its  late  charge  as  an 
alternative  form  of  Hnancing. 

DOE  rejects  the  suggestion  that  the 
increase  in  the  late  charge  represents  a 
deviation  from  the  cost  recovery 
provision  in  the  Atomic  Energy  Act.  The 
measure  is  not  designed  to  enhance 
revenues  but  merely  to  assure  cost 
recovery  and  to  allocate  costs  fairly. 
When  revenues  total  less  than  outlays,  a 
debt  results  which  is  passed  on  to  all 
enrichment  customers.  DOE  believes 
that  it  is  inequitable  to  pass  on  the  costs 
and  risks  of  nonpayment  to  customers 
who  pay  on  a  timely  basis. 

Finally,  DOE  believes  that  it  has 
adequate  authority  to  establish  a  new 
late  charge  for  enrichment  customers. 
While  traditionally  a  single  late  charge 
has  been  applicable  to  all  DOE 
customers,  there  is  no  legal  requirement 
of  uniformity  with  respect  to  late 
charges.  Departures  from  the  Treasury 
rate  are  not  unprecedented.  In  fact,  DOE 


disposal  contracts  under  the  Nuclear 
Waste  Policy  Act  also  provide  for  late 
payment  charges  based  on  Treasury's 
ciurent  value  of  funds  rate  plus  6 
percent. 

The  applicable  legal  requirements 
peculiar  to  the  enrichment  program  fully 
support  development  of  a  separate  late 
charge  methodology  for  enrichment. 
These  include  the  cost  recovery 
mandate  applicable  only  to  uranium 
enrichment  which  appears  at  section 
161  (v)  of  the  Atomic  Energy  Act  and 
subsequent  legislation  which  requires 
that  the  Secretary  establish  a  separate 
account  for  uranium  enrichment.  For 
example,  the  Energy  and  Water 
Development  Appropriations  Act  for  the 
fiscal  year  ending  September  30, 1988 
provides  as  follows: 

[tjhat  revenues  received  by  the  Department 
for  the  enrichment  of  uranium  .  .  .  shall  t>e 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department  in 
providing  uranium  enrichment  services.  .  .  .' 

IV.  Procedural  Matters 

A.  Review  Under  Executive  Order  12291 

Executive  Order  12291.  46  FR  13191, 
February  19, 1981,  requires  an  agency  to 
prepare  a  regulatory  impact  analysis  for 
any  major  rule.  DOE  has  determined 
that  this  does  not  constitute  a  "major 
rule,"  as  defined  in  the  Executive  Order, 
because:  (1]  The  late  payment  charge 
increase  applicable  to  uranium 
enrichment  customers  will  not  directly 
result  in  the  level  of  impact  necessary  to 
meet  the  definition  of  a  "major  rule;" 
and  (2)  in  keeping  with  the  purpose  and 
intents  of  the  Executive  order,  the  late 
payment  charge  increase  applicable  to 
uranium  enrichment  customers  will  not 
increase  the  regulatory  burdens  on 
American  society.  The  Office  of 
Management  and  Budget  has  reviewed 
and  commented  on  this  rule. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  DOE  certifies  that  the  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (1)  The  proposed  late 
payment  charge  applicable  to  uranium 
enrichment  custoniers  will  not  directly 
result  in  the  level  of  impact  required  to 
meet  the  standard  set  forth  in  die  ' 
Regulatory  Flexibility  Act;  (2]  to  the 
extent  the  proposed  late  payment  charge 
increase  applicable  to  uranium 
enrichment  customers  may  have  any 
direct  impact  such  impact  will  not  be 


■  See  also  section  111(b)(Z)  of  the  Energy 
Reorganization  Act  of  1974. 42  U.S.C  5821(bH2). 
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advene  to  small  entities:  and  (3)  the 
number  of  small  entities  that  may  be 
affected  by  the  proposed  late  payment 
charge  increase  applicable  to  uranium 
enrichment  customers  is  not  large 
enough  to  meet  the  standard  set  forth  in 
the  Regulatory  Flexibility  Act. 

C  Paperwork  Reduction  Act 

The  late  payment  charge  increase  for 
uranium  enrichment  customers  does  not 
directly  provide  for  the  collection  of  new 
information.  DOE  will  submit  the 
collection  of  any  new  information 
requests  concerning  the  rulemaking 
amendments  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1980, 44  U.S.C  3501.1 
et  seq.,  and  the  procedures 
implementing  that  Act,  5  CFR  1320.1.  et 
seq. 

D.  National  Environmental  Policy  Act 

The  Department  of  Energy  has 
determined  that  this  rulemaking  clearly 
will  have  no  effect  on  the  quality  of  the 
human  environment.  Since  the 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

List  of  Subjects  in  10  CFR  Part  763 

Uranium. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington.  DC  on  28  July  1987. 
Jamea  W.  Vaughan.  |r.. 
Acting  Assistant  Secretary  for  Nuclear 
Energy. 

Chapter  III  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  783  to  read  as 
follows: 

PART  763— URANIUM  ENRICHMENT 
LATE  PAYMENT  CHARGES 

Authority:  Sec.  161(v)  of  the  Atomic  Energy 
Act  as  amended,  68  Stat.  943. 42  U.S.C. 
2201(v). 

§  7*3.1    Uranium  iwtehment  lat*  payment 


percent  charge 

first  day  the  pa^rment 


The  late  payment  charge  for  uranium 
enrichment  customers  will  be  the 
current  Treasury  Funds  rate  plus  6 
percent  pro  rata  on  a  daily  basis.  The 
additional  6  percent  charge  will  not  go 
into  effect  until  five  business  days  after 
payment  is  due.  However,  if  the 
payment  is  due  between  September  15, 
and  September  3a  the  additional  6 


will  go  into  effect  the 
is  late. 
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EFTECnvE  DA  -E:  August  11, 1987. 

FOR  FURTHER  NFORMATtON  CONTACT: 

Peggy  Wolffn  m.  Research  Assistant 
Division  of  Bt  nking  Supervision  and 
Regulation,  (J  )2)-452-2781.  For  the 
hearing  impa  -ed  only,  Eamestine  Hill  or 
Dorothea  The  nnpson, 
Telecommuni  :ations  Device  for  the  Deaf 
(TDD),  (202)^  ,52-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Was  lington.  DC  20551. 
SUPPIXMENTi  RY  INFORMATION:  Set  forth 

below  are  stc  cks  representing  additions 
to  or  deletion  i  bom  the  Board's  List  of 
Marginable  C  TC  Stocks.  A  copy  of  the 
complete  LisI  incorporating  these 
additions  an(  deletions  is  available 
from  the  Fed  ral  Reserve  Banks.  This 
List  superset  es  the  last  complete  List 
which  was  el  fective  May  12, 1987. 
(Additions  a;  id  deletions  for  that  List 
were  publish  id  at  52  FR 15941,  May  1. 
1987).  The  cii  rrent  List  includes  those 
stocks  that  n  eet  the  criteria  specified  by 
the  Board  of  [governors  in  Regulations 
G,  T.  U.  and  (  (12  CFR  Parts  207,  220, 
221  and  224.  espectively).  These  stocks 
have  the  deg  -ee  of  national  investor 
interest,  the  iepth  and  breadth  of 
market,  and  he  availability  of 
information  Respecting  the  stock  and  its 
issuer  to  warrant  regulations  in  the 
same  fashioi  as  exchange-traded 
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Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C  sections  78g  and  78w).  and  in 
accordance  with  12  CPR  207.2(k]  and 
207.6(c)  (Regulation  G),  12  CFR  220.2(s) 
and  220.17(c)  (Regulation  T),  and  12  CFR 
221.2(j)  and  221.7(c]  (Regulation  U), 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additons  to  the 
Board's  List: 

Deletions  From  list 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Advanced  Tobacco  Products,  Inc. 

$.01  par  common 
American  Restaurants  Corporation 

No  par  common 
ANAC  Holding  Corporation 

15.25%  cumulative,  exchangeable 
preferred 
Bluefleld  Supply  Company 

$2.00  par  common 
Chargit,  Inc. 

$.01  par  common 
Computer  Resources,  Inc. 

No  par  common 
Energy  Conversion  Devices,  Inc. 

Warrants  (expire  09-30-87) 
First  Federal  of  the  Carolinas  F.A. 

$1.00  par  convertible,  preferred 
GNI.  Inc. 

No  par  common 
Edward  Mines  Lumber  Co. 

$10.00  par  conunon 
International  Mobile  Machine 
Corporation 

$.10  par  convertible,  preferred 
Kloss  Video  Corporation 

$.20  par  common 
American  Land  Cruisers,  Inc. 

Warrants  (expire  05-04-89) 
American  Surgery  Centers  Corporation 

$.001  par  common 
Banc  One  Corporation 

Series  A,  convertible,  preferred 
Chapman  Energy,  Inc. 

$1.20  par  convertible,  preferred 
Columbia  Savings  and  Loan  Association 
(California) 

Warrants  (expire  05-15-93) 
Di  Giorgia  Corporation 

12%  convertible,  subordinated 
debentures 
Financial  Security  Savings  and  Loan 
Association  (Florida] 

Class  A,  $2.50  par  common 
First  of  America  Bank  Corporation 

$11.00  par  cumulative,  convertible 
preferred 
Great  American  Bancorp 

No  par  common 
Home  Intensive  Care,  Inc. 

$.01  par  cumulative,  convertible 
preferred 
Investors  Savings  Bank  (Virginia) 

Series  A.  $.95  par  cumulative 


convertible,  preferred 
North  American  Ventures.  Inc. 

Warrants  (expire  05-09-01) 
Oliver's  Stores,  Inc. 

$.01  par  common 
Palm  Springs  Savings  Bank 

$2.50  par  common 
P  &  F  Indiutries,  Inc. 

Warrants  (expire  05-lfr-87) 
Walker  Telecommunications 
Corporation 

Warrants  (expire  04-05-90] 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

American  Businessphones,  Inc. 

No  par  common 
Amwest  Insurance  Group,  Ina 

No  par  common 
Auxton  Computer  Enterprises,  Inc. 

$.01  par  common 
Bancserve  Group,  Inc. 

$5.00  par  common 
Bumham  PaciHc  Properties,  Inc. 

No  par  common 
Catalyst  Energy  Development 
Corporation 

$.10  par  common 
Chicago  Pacific  Corporation 

$.01  par  common 
Cobanco,  Inc. 

No  par  common 
Conifer  Group,  Inc.,  The 

$1.00  par  common 
Davis  Water  and  Waste  Industries.  Inc. 

$1.00  par  common 
Faraday  Laboratories,  Inc. 

$.01  par  common 
American  Land  Cruisers,  Inc 

$.01  par  common 
Anchor  Glass  Container  Corporation 

$.01  par  common 
Bamberger  Polymers,  Inc. 

$.01  par  common 
Baron  Data  Systems 

$.10  par  common 
Cambridge  Royalty  Company 

$1.00  par  common 
Chemlawn  Corporation 

No  par  common 
Coast  R.V..  Inc. 

No  par  common 
Color  Systems  Technology  Inc. 

$.15  par  common 
Data  Architects,  Inc. 

$.01  par  common 
Dual-Lite,  Inc. 

No  par  common,  $.01,  stated  value 
Federal  National  Mortgage  Association 

Warrants  (expire  02-25-01) 
First  Data  Management  Company,  Inc. 

$1.00  par  common 
Gulf  Broadcast  Company 

$.10  par  common 
High  Plains  Oil  Corporation 

$.10  par  common 
Instinet  Corporation 

$.25  par  capital 


)oule.  Inc.  -' 

$.01  par  common 
KMW  Systems  Corporation 

$.10  par  common 
Meditrust  Corporation 

No  par  shares  of  beneficial  interest 
Norris  Oil  Co. 

$.001  par  common 
Old  National  Bancorporation 

$5.00  par  common 
Pacific  Southwest  Airlines 

$.25  par  common 
Paxar  Corporation 

$.10  par  common 
Pro-Med  Capital.  Ina 

$.01  par  common 
Quincy  Co-Operative  Bank,  The 
(Massachusetts] 

$.10  par  common 
RLI  Corporation 

$1.00  par  common 
Galoob,  Lewis  Toys,  Inc. 

No  par  common 
Gray  &  Company  Public 

Communications  International,  Inc. 

$.01  par  common 
Houston  Oil  Fields  Company 

Series  C,  1.375%  cumulative 
convertible,  preferred 
Intrawest  Financial  Corp. 

$10.00  par  common 
Kent  Electronics  Corporation 

No  par  common 
Lane  Company,  Inc,  The 

$5.00  par  common 
Monfort  of  Colorado,  Inc. 

$1.00  par  common 
North  Carolina  Federal  Savings  and 
Loan  Association 

$.01  par  common 
Orbanco  Financial  Services  Comoration 

No  par  common 
Par  Pharmaceutical,  Ina 

$.01  par  common 
Philips'  GIoeilampen-Fabrieken,  N.V. 

Common  New  York  Shares,  NH  10  par 
value 
Progressive  Corporation,  The 

$1.00  par  common 
Riedel  Environmental  Technologies,  Inc. 

$.01  par  common 
Shelby  Williams  Industries,  Ina 

$.10  par  common 
Staff  Builders,  Inc. 

$.10  par  common 
Thermedics  Inc. 

$.10  par  common 
Town  &  Country  Jewelry  Manufacturing 
Corporation 

$.01  par  common 
Union  Federal  Savings  and  Loan 
Association  (California) 

No  par  common 
Valley  Utah  Bancorporation 

No  par  common 
Ziyad  Inc. 

No  par  common 
Teiesis  Systems  Corporation 
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$.10  par  common 
Thermo  Process  Systems.  Inc. 

$.10  par  common 
U.S.  Design  Corporation 

$.03  par  common 
United  Telecontrol  Electronics  inc. 

$.10  par  common 
Wright.  William  E.  Company 

$.50  par  common 

AddiUons  to  the  OTC  Macgin  List 


.Inc. 
12-31-01) 
iavings  Bank 


■  comm  m 


A  &  W  Brands,  Inc. 
$.01  par  common 
Action  Auto  Stores,  Inc. 

No  par  common 
Advanced  Marketing  Services.  Inc. 

1001  par  common 
Aldus  Corporation 
$.01  par  common 
Allcity  Insurance  Company 

$1.00  par  common 
Alpha  1  Biomedicals,  Inc. 

$.001  par  common 
AlphareL  Inc. 

No  par  common 
Amerford  International  Corporation 

$.05  par  common 
American  Credit  Card  Telephone 
Company 
$.01  par  common 
American  PaciHc  Corporation 

$.10  par  common 
Amplicon,  Inc. 

$.01  par  common 
ATN,  Inc. 

No  par  common 
Attwoods.  PLC 

American  Depository  Receipts 
Autospa  Corporation 

$.01  par  common 
Avery,  Inc. 

$.01  par  common 
Bando  McGlocklin  Capital  Corporation 

$.0667  par  common 
Barr  Laboratories.  Inc. 

$.01  par  common 
Beazer,  C.  H.  (Holdings]  PLC 

American  Depository  Receipts 
Berry  Petroleum  Company 

Class  A.  $.01  par  common 
Big  O  Tires,  Inc. 

$.02  par  common 
Boys  Markets.  Inc. 
$.01  par  common 
Brajdas  Corporation 
$.10  par  common 
Brandywine  Savings  &  Loan  Association 
(Pennsylvania) 
$1.00  par  common 
Brougher  Insurance  Group,  Inc. 

No  par  common 
Budget  Rent  a  Car  Corporation 

$.01  par  common 
Cabot  Medical  Corporation 
No  par  common.  Warrants  (expire  01- 
16-89) 
Cal  Rep  Bancorp,  Inc. 

$1.00  par  common 
Calgon  Carbon  Corporation 


Inc. 

•ar  common 


B,  Inc. 
05-29-88) 


convertible  jreferred 


The 

par  common 

nc. 


$.01  par  commo  i 
California  Biotecl  nology. 

Warrants  (expife ' 
Cardinal  Federal 
(Kentucky) 
$1.00  par  ( 
Care  Plus,  Inc. 
$.01  par  commoli.  Class  A.  warrants 
(expire  08-1^) 
Carme,  Inc. 

$.0001  par  comlion 
Cash  America  In^  estments.  Inc. 

$.10  par  comm(  n 
Cato  Corporatior 
Class  A,  $.33-^ 
Cavalier  Homes, 

$.10  par  comm(  n 
Century  Bancorp 
Class  A,  $1.00 
Chalone,  Inc. 

No  par  commo  i 
Checkrobot,  Inc. 

$.01  par  commftn 
Chemex  Hiarmai  ;eutical8. 

Warrants  (expjre  i 
Citipostal,  Inc. 
$.04  par  com 
Citizens  Bank  (I^irth  Carolina) 

$2.50  par  ( 
CK  Federal  Savifigs  i 
Association 
$1.00  par  comi  ion 
CMS  Advertisin  :, 

$.01  par  comn  on 
CMS  Enhancements, 

$.001  par  I 
Commerce  Bancorp, 
Series  B,  no 


and  Loan 
(North  Carolina) 
ion 
,Inc. 

,  Inc. 


pir 


i.  Inc. 
cumulative 


•  Corporation 
I  subordinated 


Commodore  Enfironmental  Services, 
Inc. 
$.10  par  comiton 
Costco  Wholesi  le  i 
$7-y4%  conve  tible  i 
debentures 
CSC  Industries.  Inc. 
$.10  par  comi  ion 
Cumberland  Fe  leral  Savings  Bank 
(Kentucky) 
$1.00  par  con  mon 
Data  Measuren  ent  Corporation 

$.01  par  comi  ion 
Data  Technob  y  Corporation 

$.001  par  cor  mon 
Dataflex  Corpc  ration 

No  par  comn  on 
Davox  Corpori  tion 
$.01  par  com  non 
Delphi  Informs  tion  Systems,  Inc. 

$.10  par  compion 
Designs,  Inc. 

$.01  par  contnon 
Uevcon  Intern  itional  Corporation 

$.10  par  con  non 
Digital  Microv  ave  Corporation 

$.01  par  coR  mon 
Discovery  Ast  iciates.  Inc. 

$.001  par  cofimon 
Diversco,  Inc. 


$.01  par  common 
Donegal  Group  Inc. 
$1.00  par  common 
Doskocil  Companies,  1  nc. 

$.40  par  common 
Downey  Designs  Inter  lationaL  Inc. 

$.01  par  common 
EA  Engineering.  Scien  :e  &  Technology. 
Inc. 
$.01  par  common 
Easco  Hand  Tools,  In( . 

$.01  par  common 
ECAD,  Inc. 

$.01  par  common 
Electrolux  AB 
Class  B,  American  )epository 
Receipts 
Ehnwood  Federal  Sa^  ings  Bank 
(Pennsylvania) 
$1.00  par  common 
Empire  Savings  ft  Lot  n  Association 
(New  Jersey) 
$.01  par  conunon 
Empire-Orr,  Inc. 

$.01  par  common 
Enex  Resources  Corp  oration 

$.01  par  common 
Environmental  Treat  nent  ft 
Technologies  Co  rporation 
8%  convertible  sub  srdinated 
debentures 
Envirosafe  Services,  nc. 

$'.01  par  common 
Enzon,  Inc. 
$.01  par  conunon.  Varrants  (expire 
02-15-e9) 
Equitex,  Inc. 

$.001  par  common 
Essef  Corporation 
No  par  common 
Farcon  Oil  &  Gas  Cc  mpany.  Inc. 

$.01  par  common 
Fidehty  Federal  Sav  ngs  Bank  (Indiana) 

$.01  par  common 
Finest  Hours,  Inc. 
No  par  common 
First  Bancorp  (Nortl  Carolina) 

$5.00  par  common 
First  Charter  Corpoi  ation 

$5.00  par  commor 
First  Federal  of  Wei  tern  Pennsylvania 

$1.00  par  commoi 
First  Federal  Savinj  s  ft  Loan 

Association  of  Jalt  Lake  City  (Utah) 
,  $1.00  par  commoi : 
First  Federal  Savin  8  ft  Loan 
Association  of  Wooster 
$1.00  par  commoi  i 
First  Federal  Savin  is  ft  Loan  of  East 
Hartford  (Com  ecticut) 
$.01  par  common 
First  Federal  Savin  (S  Bank  of  Georgia 

$1.00  par  commo  i 
First  Fidelity  Bank(  orp.  Inc.  (West 
Virginia) 
$1.24  par  commo  i 
First  Financial  Sav  ngs  Association  F.A. 
(Ohio) 
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$1.00  par  common 
First  Golden  Bancotporation 

$14)0  par  common 
Fiat  National  Bank  Coip.  (Michigan) 

$8.12S  par  common 
First  of  America  Bank  Corporation 

Series  E,  convertiUe  preferred:  Series 
G^  9%  convertible  preferred 
First  Republic  Bankoorp.  Inc. 
(California) 

$in  par  common 
First  Savings  and  Loan  Association  of 
Penns  Grove  (New  Jersey) 

$.01  par  common 
First  Savings  Bank.  F.S.B.  (New  Mexico) 

$1.00  par  common 
First  Women's  Baiik.  The  (New  Yorii) 

$5.00  par  common 
Fisher  Transportation  Services,  Inc. 

$.00001  par  coounon 
Freymiller  Truddng,  Inc. 

$.01  par  common 
Gainsco.  Inc. 

%Xn  par  common 
Gateway  Federal  Savings  &  Loan 
Association  Ohio 

$.01  par  common 
General  Sciences  Corporation 

SSn  par  common 
Germantown  Saving  Bank 
(Pennsylvania) 

$.10  par  common 
Giant  Bay  Resources,  Ltd. 

No  par  common 
Gish  Biomedical,  Inc. 

No  par  common 
Gold  Company  of  America 

Depository  imits  of  limited 
partnership  interest 
Graphic  Packaging  Corporation 

$.01  par  common 
Greater  New  York  Savings  Bank.  The 

$1.00  par  common 
Griffith  Consumer  Company 

$.01  par  common 
Groff  Industries,  Inc. 

$.50  par  common 
Hako  Minuteman,  Inc. 

No  par  common 
Hamptons  Bancshares.  In& 

$4.00  par  common 
Harleysville  National  Corporation 

$1.00  par  common 
Healthcare  Compare  Corporation 

$.01  par  common 
Heritage  Financial  Corporation 

$.90  par  cumulative  convertible 
preferred 
Higby's,  J.,  Inc 

$.01  par  common 
Hospital  Staffing  Services,  In& 

$.001 

par  common 
Hosposable  Products,  Inc. 

Class  A.  Warrants  (expire  01-07-00) 
HWC  Distribution  Corporation 

$.01  par  common 
Integon  Corporation 

$1.00  par  common 


Intelligent  Electronics.  In& 

$.01  par  common 
Interactive  Technologies,  Inc. 

Warrants  (e]q>ire  0^-06-01) 
Interfund  Corporation 

$.01  par  common 
International  Broadcasting  Corporation 

$.001  par  common 
International  Genetic  Engineering.  Ina 

No  par  common 
International  Microelectronic  Products. 
Ina 

$.001  par  common 
International  Mobile  Machines 
Corporation 

$.10  cumulative  convertible  preferred 
Interspec  Inc. 

$.001  par  common 
Itel  Corporation 

Class  B.  Series  C  $1.00  par 
convertible  preferred 
J.P.M.  Industries.  Inc. 

No  par  common 
Jay  Jacobs,  Inc. 

$.01  par  common 
KMS  Industries,  Inc. 

$.01  par  common 
Komag,  Incorporated 

$.01  par  common 
LDI  Corporation 

$.01  par  common 
Lectec  Corporation 

$.01  par  common 
Lincoln  Bancorp 

No  par  common 
Liposome  Technology.  Inc. 

SSKOl  par  common 
Magma  Copper  Company 

Class  B,  $.01  par  common 
Marsam  Pharmaceuticals.  Inc. 

$.01  par  common 
Maryland  Federal  Savings  &  Loan 
Association 

$1.00  per  common 
Masco  Industries,  Ina 

6%  convertible  subordinated 
debentures 
Mayfair  Industries,  Inc. 

$.01  par  common 
McClain  Industries.  Inc. 

No  par  common 
Medmaster  Systems,  Inc. 

$.01  par  common.  Warrants  (expire 
07-10-91) 
Meridian  Insurance  Group.  Inc. 

No  par  common 
MetropoUtan  Bancorp,  Ina 

$5.00  par  common  , 

Metropolitan  Consolidated  Indi^stries. 
Ina 

$.10  par  common 
Michael  Foods,  Inc. 

$.01  par  common 
Microage,  Inc. 

$.01  par  common 
Microcom,  Inc. 

$.001  par  common 
Midwest  Communications  Corporation 

$.01  par  common 


Multi-Local  Media  Corporation 

$.01  par  common 
Mycogen  Corporation    . 

$.001  par  common 
Nellcor,  Inc. 

$.001  par  common 
New  Jersey  Steel  Corporation 

$.01  par  common 
North  Star  Universal  Ina 

$.25  par  common 
Northern  Trust  Corporation 

Series  B,  $6.25  cumulative  convertible 
preferred 
Northwest  Illinois  Bancorp,  Ina 

$5.00  par  common 
Nycor,  Inc. 

$1.00  par  common 

$1.00  par  convertible  exdiangeable 
preferred 
One  Price  Clothing  Stores,  Ina 

$.01  par  common 
Organogenesis,  Inc. 

$.01  par  common 
Osicom  Technologies.  Ina 

$.01  par  common 
Pacific  Dunlop  Limited 

American  Depository  Receipts 
Pacific  International  Services  Corp. 

No  par  common 
Pentair,  Inc. 

$.10  cumulative  convertible  preferred 
Peoples  Savings  Bank  F.S.B.  (Michigan) 

$1.00  par  common 
niarmatec.  Inc. 

$.03  par  conunon 
Phonemate,  Inc. 

$.10  par  common 
PHP  Healthcare  Corporation 

$.01  par  common 
Pioneer  Federal  Savings  &  Loan 
Association  (Virginia) 

Series  A.  $1.00  par  cumulative 
convertible  preferred 
Plains  Resources,  Ina 

$.02  par  common 
Proffitt's,  Ina 

$.10  par  common 
Prospect  Paik  Savings  and  Loan 
Association  (New  )ersey) 

$1JX)  par  common 
Quality  Food  Centers.  Ina 

$.001  par  conunon 
Railroadmen's  Federal  Savings  &  Loan 
Association  of  Indianapolis 

$.01  par  capital 
Raleigh  Federal  Savings  Bank  (Nordi 
Carolina) 

$1.00  par  common 
Raritan  Bancorp,  Ina 

$.01  par  common 
Regency  Cruises,  Inc. 

$.001  par  common 
Rexworics,  Inc. 

$.12  par  common  > 

Rights  Management  Consultants.  Ina 

$.01  par  common 
Roadway  Motor  Plazas,  Ina 

$.01  par  common 
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Ross  Cosmetics  Distribution  Centers. 
Inc. 
$.01  par  common 
Sahlen  &  Associates.  Inc. 
$.001  par  common.  Warrants  (expire 
1989) 
Samna  Corporation 
$.01  par  common 
Schult  Homes  Corporation 
No  par  common,  Warrants  (expire  03- 
01-91) 
Schwartz  Brothers,  Inc. 

$.10  par  common 
Security  Savings  and  Loan  Association 
(New  Jersey) 
$1.00  par  common 
Sensor  Control  Corporation 

$.0008  par  common 
Sequent  Computer  Systems.  Inc. 

$.01  par  common 
Sharper  Image  Corporation 

$.01  par  common 
Somerset  Group,  Inc.,  The 

No  par  common 
South  Atlantic  Financial  Corporation 

$.01  par  common 
Southold  Savings  Bank  (New  York) 

$1.00  par  common 
Southstate  Bank  for  Savings 
(Massachusetts) 
$.10  par  common 
Southwall  Technologies.  Inc. 

$.001  par  common 
St.  Paul  Bancorp.  Inc. 

$.01  par  common 
Sunresorts  Ltd.  N.V. 
$.01  par  common 
Tecogen.  Inc. 

$.10  par  common 
Telecast,  Inc. 

$.01  par  common 
Texcel  International,  Inc. 

$.001  par  common 
Topps  Company.  Inc..  The 

$.01  par  common 
Two  Pesos,  Inc. 

$.01  par  common 
U.S.  Minerals  Exploration  Company 

No  par  common 
Ungermann-Bass.  Inc. 
6-7/8%  convertible  subordinated 
debentures 
United  Bankshares.  Inc.  (West  Virginia) 

$2.50  par  common 
United  Coasts  Corporation 

$.01  par  common 
Valley  Capital  Corporation 

$1.00  p^r  common 
Vanderbilt  Gold  Corporation 

$.10  par  common 
Vertex  Communications  Corporation 

$.10  par  common 
VMS  Strategic  Land  Trust 

No  par  shares  of  beneficial  interest 
Washington  Bancorp.  Inc.  (New  lersey) 

$.10  par  common 
Washington  Federal  Savings  Bank 
(Oregon) 
$1.00  par  common 


Friday,  July  31,  1987  /  Rules  and  Regul  itions 


Washington  F  deral  Savings  Bank 
(Washing  Dn.  D.C.) 

$.01  par  con  mon 
Waterhouse  Ii  vestor  Services,  Inc. 

$.01  par  con  mon 
Wellman,  Inc. 

$.001  par  co:  nmon 
Westwood  On  b.  Inc. 

$6.75%  conv  ;rtible  subordinated 
debenture  s 
Wolverine  Ex  iloration  Company 

No  par  com  tion.  Class  A.  Warrants 
(expire  12  -31-93) 
York  Researcl  Corporation 

$.01  par  con  mon 

By  order  of  th  *  Board  of  Governors  of  the 
Federal  Reservi  System  acting  by  its  Director 
of  the  Division  (  f  Banking  Supervision  and 
Regulation  purs  lant  to  delegated  authority 
(12  CFR  265.2(c   18)).  July  27, 1987. 
lames  McAfee. 

Associate  Seen  tary  of  the  Board 
[PR  Doc.  87-173  i4  Filed  7-30-87;  8:45  am) 
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DEPARTMEN  F 


International 


OF  COMMERCE 
Trade  Administration 


15  CFR  Part :  70 
(Docket  No.  7V28-712S] 


Exports  to 
Micronesia 
Marshall 


th» 


and 


agency: 

International 
Commerce. 
action:  Fina 


independent 
the  Marshall 


Federated  States  of 
ttie  Republic  of  ttie 


Islai  ids 


Expdrt  Administration, 
Trade  Administration, 


rule. 


area  known  as  the 
the  Pacific  Islands 


Northern  Mariana 


SUMMARY:  Ex  }ort  Administration  is 
revising  the  I  icport  Administration 
Regulations  1 1  reflect  the  newly 

:   tatus  of  the  Republic  of 

slands  and  the  Federated 
States  of  Mic  onesia.  Formerly,  these 
areas  were  p  irt  of  the  Trust  Territories 

Islands  and  no  license  wa^ 
required  for  i  hipments  from  the  United 
States  to  thei  e  areas.  The  Republic  of 

1  slands  and  the  Federated 
States  of  Mic  ronesia  are  now  included 
in  Country  G  oup  V  and  shipments  from 
the  United  S  ates  to  these  countries  now 
require  expo  t  licenses,  either  general  or 
validated.  Tl  is  final  rule  also  clarifies 
that  the  Nort  lem  Mariana  Islands  are 
now  a  comm  )nwealth  of  the  United 
States  and  a  e  no  longer  part  of  the 
Trust  Territo  ies  of  the  Pacific  Islands.. 

EFFECTIVE  Di  ,TE:  July  31, 1987. 

FOR  FURTHEI    INFORMATION  CONTACT. 

John  Black,  legulations  Branch,  Export 

Administratf)n,  Telephone:  (202)  377- 

2440. 

SUPPt^EMENTkRY  INFORMATION: 


Background 

In  1947  the  Unite  i  Nations  charged 
the  United  States  t  ith  trusteeship  of  the 


Trust  Territories  of 
The  Trust  Territories 


included  the  Carol  ne  Islands,  the 
Marshall  Islands,  t  le  Palau  Islands,  the 


slands,  and  other 


smaller  islands.  Tti  e  relationship 
between  the  Unitei  States  and  the  Trust 
Territories  has  bee  i  based  upon  the 
International  Trusi  eeship  System  of  the 
United  Nations  Ch  irter- 

In  response  to  tli  e  desires  of  the 
peoples  of  the  Trui  t  Territories,  the 
United  States  ente  ed  into  political 
status  negotiations  with  representatives 
of  the  peoples  of  tl  e  Federated  States  of 
Micronesia  (repre:  enting  all  the  areas  of 
the  Trust  Territorii  a  except  the  Marshall 
slands,  and  the 
Islands)  and  the 
Republic  of  the  Mi  rshall  Islands.  These 
negotiations  resull  ed  in  the  "Compact  of 
Free  Association"  signed  by  the  United 
States  and  the  Fee  erated  States  of 
Micronesia  (FSM)  and  the  Republic  of 
the  Marshall  Islan  is  (RMI)  on  October 
1. 1982  and  June  2i  1. 1983,  respectively. 
The  Compact  of  F  ee  Association  was 


then  approved  by 


majorities  of  the 


peoples  of  FSM  ai  d  RMI  in  United 


Nations-observed 


plebiscites  conducted 


commonwealth  o 


when  the  Trust  T  irritory  was 


dismantled.  Thus 


Northern  Mariani 
residents  became 
States.  The  Trust 


and  military  affap-s 
United  States,  it 
regulation  wi 
•1(a)  of  Executive 
not  subject  to  the 
-Order.  Ac 


on  June  21, 1983  a  id  September  7. 1983. 
respectively.  The  lepublic  of  the 
Marshall  Islands  i  nd  the  Federated 
States  of  Microne  lia  finally  became 
independent  coun  ries  in  free 
association  with  t  \e  United  States  on 
October  21, 1986,  md  November  3, 1986. 
respectively.  Alth  )ugh  FSM  and  RMI 
rely  on  the  Unitec  States  for  foreign 
policy  guidance  a  id  national  defense, 
they  each  adminii  ter  their  own  domestic 
«ffairs. 

In  1975  the  peo]  ile  of  the  Northern 
Mariana  Islands  ^  oted  to  become  a 


the  United  States 


on  November  5, 1986. 


the  Northern  Mar  ana  Islands  formally 
became  the  Comi  lonwealth  of  the 


Islands  and  the 
citizens  of  the  United 
Territories  of  the 


Pacific  Islands  nc  w  consist  of  only  the 
Palau  Islands. 

Jlulemaking  Requirements 

1.  Because  this 


rule  concerns  a  foreign 
function  of  the 
not  a  rule  or 
thinithe  meaning  of  section 
Order  12291,  and  it  is 
requirements  of  that 
cordinily,  no  preliminary  or 
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final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

3.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)],  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  includiivj  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  Hnal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  John  Black,  OfHce  of 
Technology  and  Policy  Analysis,  Room 
1622,  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjecto  in  15  CFR  Part  370 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  370  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

PART  370— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  370  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  and  by  Pub.  L. 
99-64  of  )uly  12. 1985:  E.0. 12525  of  luly  12. 
1985  (50  FR  28757,  July  16. 1985):  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9. 1985  (50  FR  36861.  September 
10. 1985)  as  affected  by  notice  of  September 
4. 1966  (51  FR  31925.  September  8. 1986):  Pub. 
L.  99-440  {October  2. 1986);  E.0. 12571  of 
October  27. 1986  (51  FR  39505.  October  29. 
1986). 


2.  Section  370.4  is  revised  to  read  as 
follows: 

S  370.4   SMpuMnts  to  toffttoftos. 
iMpwidwiciM,  and  poneMlona  of  Uw 
UnilMl  StatM,  and  to  TriMt  TanttoriM. 

No  license  is  required  for  shipments 
from  the  United  States  to  the 
Commonwealth  of  Puerto  Rico  or  die 
commonwealth  of  the  Northern  Mariana 
Islands  (which  does  not  include  Guam, 
an  island  possession  of  the  United 
States),  or  any  territory,  dependency,  or 
possession  of  the  United  States  as  listed 
in  Schedule  C-E,  Classification  of 
Country  and  Territory  Designations  for 
U.S.  Export  Statistics,  issued  by  the 
Bureau  of  the  Census.  Nor  is  a  license 
required  for  shipments  to  the  Trust 
Territory  of  the  Pacific  Islands  [i.e. 
Palau). 

Dated:  July  28. 1987. 
Vincent  F.  DaCain. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  87-17412  Filed  7-30-87: 8:45  am] 

BHJJNa  COOC  MIIMIT-M 


15CFRPart375        \ 
[Docket  No.  70600-7100] 

Sutotltution  Of  Fonn  ITA-629P  for 
PftC  End-Uaer  Certmcato 

AOENCV:  Export  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 

summary:  On  December  27, 1985  (50  FR 
52900--52912),  Export  Administration 
issued  a  final  rule  implementing  several 
amendments  to  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399).  Among  these 
amendments  was  the  establishment  of  a 
People's  Republic  of  China  (PRC)  End- 
User  Certificate.  This  Certificate  must 
accompany  license  applications  to 
export  or  reexport  to  the  PRC 
commodities  valued  at  more  than  $5,000 
and  identified  by  the  code  letter  "A"  on 
the  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1). 

Some  exporters  have  been  imsure 
about  when  use  of  the  PRC  End-User 
Certificate  is  mandatory  and  when  Form 
ITA-eagP  (Statement  by  Ultimate 
Consignee  and  Purchaser)  may  be 
substituted  for  it.  This  rule  amends 
§  375.6  of  the  Regulations  by  specifically 
eniunerating  the  types  of  transactions 
for  which  a  Form  lTA-e2SP  may  be 
substituted  for  the  PRC  End-User 
Certificate.  This  rule  also  adds  a 
provision  that  the  inclusion  of  the  title  of 
the  contract  and  contract  number  on  the 
Certificate  is  optional. 


EFFECTIVE  DATE:  This  rule  is  effective 
July  31. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Muldonian  or  John  Black.  Office 

of  Technology  and  PoUcy  Analysis. 

Export  Administration,  Telephone:  (202) 

377-2440. 

SUFFLBiENTARV  MFORMATWN: 

Rulemaking  Requiiemenls 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  wUl  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C  App.  2412(a)],  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (S  U.S.C.  553),  including  diose 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
ndemaking  and  an  opportimity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  pubUc  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  tlie 
Administrative  Procediu%  Act  (5  U.S.C 
553),  or  by  any  other  law,  imder  sections 
603(a]  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  wiO  be 
prepared." 

4.  This  rule  contains  collection  of 
information  requirements  under  the 
Paperwoiic  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq.  The  Statement  by 
Ultimate  Consignee  and  Purchaser, 
Form  TTA-62SP,  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0625-0136. 

List  of  SubjecU  in  15  CFR  Part  S7S 

Exports,  Reporting  and  recordkeeping 
requirements. 
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Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  375-{  AMENDED] 

1.  The  authority  citation  for  Part  375  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503.  SO 
U.S.C  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  fuly  12. 1985;  E.0. 12525  of  ]uly  12. 
1985  (50  FR  28757,  July  16. 1985). 

2.  Section  375.6  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a),  revising  paragraph  (b)(1].  and 
adding  a  paragraph  (c)  reading  as 
follows: 

§375.6    Paopla's  RtpubNc  of  China  End- 
Umt  CattHicata. 


(b)  •  *  * 

(1)  Title  of  contract  and  contract 

number  (optional); 

(c)  Substitution  of  Form  rrA-S29P.  A 
Form  ITA-629P  (Statement  by  Ultimate 
Consignee  and  Purchaser]  may  be 
substituted  for  the  PRC  End-User 
Certificate  under  the  following 
conditions: 

(1)  The  commodity  to  be  exported  is 
described  in  an  Advisory  Note  for 
Country  Groups  QWY  on  the 
Commodity  Control  List; 

(2)  The  commodity  to  be  exported  is 
for  demonstration  only  and  will  be 
returned  to  the  U.S.; 

(3)  The  commodity  to  be  exported  is 
for  servicing  previously  exported 
equipment  and  is  valued  at  $50,000  or 
less:  or 

(4)  The  Chinese  do  not  issue  an  End- 
User  CertiHcate  because  the  end-user  is 
not  a  Chinese  entity. 

Dated:  July  27. 1987. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc  87-17366  Filed  7-30-87;  8:45  am) 

MJJNQ  coot  SSM-OT-M 


15  CFR  Parts  376, 379  and  399 
[Dockat  Na  70643-71431 

Export  Controls  on  Equipment  and 
Technical  Data  Related  to  Nuclear 
Weapons  Delivery  Systems  (Missile 
Systems) 

AOENCV:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 


r.  With  the  concurrence  of  the 

Department  of  State,  the  Department  of 
Commerce  is  establishing  foreign  policy 


export  contro  i 
equipment  an 
that  could  be 
and  productia  i 
delivering  nu(  ear 
controls  are  ii 
proliferation 
world,  to  increase 
to  publicly  cojivey 
firm  resolve  ti 


,  Fra  ice 


mounting  concern, 
policies  relati  ig 
delivery  syste  ms 
implemented 
(Canada,  the 
Germany, 
United  Kingd 
requirements 
commodities 
commodities 
already  requite 
security  reas(  ns 
validated  licvise 
imposed  for 
covered  by 
policy  on  exfi)rt 
technical  dat 
foreign  polic] 
be  to  conside ' 
by-case  basis 
exports  woul  1 
proliferation 
that  applicat^ns 
for  the 

items,  controlled 
the  Commod  ty 
(Supplement 
generally  be 


tlis 


w  mg  1 


United  State  i 
Republic  of 
lapan,  and 
major 
missile-: 
data.  Folio 
negotiations 
established 
for  export 
hardware  a4d 
common 
commoditie 
controlled, 
control  the 
technical 
missiles  wil 
proliferatioi 
that  could 
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on  certain  types  of 
related  technical  data 
sed  in  the  development 
of  missiles  capable  of 
weapons.  These 
tended  to  limit  the 
such  missiles  around  the 
regional  stability,  and 
the  United  States' 
address  an  issue  of 
.  They  implement 
to  non-proliferation  of 
that  are  also  being 
)y  several  of  our  allies 
ederal  Republic  of 

•;  Italy,  ]apan,  and  the 
im).  No  new  export  license 
ire  imposed  on 
)y  this  Rule;  all  the 
:overed  by  this  Rule 
a  license  for  national 
However,  new 
requirements  are 
certain  technical  data 
Rule.  The  licensing 
of  commodities  and 
that  are  controlled  for 
reasons  by  this  Rule  will 
applications  on  a  case- 
to  determine  whether  such 
contribute  significantly  to 
)f  such  systems,  except 
that  involve  equipment 
ire  of  certain  munitions 
under  ECCN  2018A  on 
Control  List 
"^0. 1  to  15  CFR  399.1),  will 
lenied. 


EFFECTIVE  Di  TE:  August  7. 1987. 


INFORMATION  CONTACT: 

Capital  Goods  Technology 
of  Technology  and  Policy 
(0|TA),  Telephone:  (202)  377- 
Christiansen,  Capital 
rt'oduction  Materials  Branch, 
ort  Licensing:  (202)  377- 


FOR  FURTHER 

Bruce  Webb, 

Center,  Offic ; 

Analysis, 

3806);  Eugeni 

Goods  and 

Office  of  Exi 

0894;  Export  Administration, 

Washington,  DC  20230. 

SUPPUEMENT  »RY 


information:  The 
Canada,  the  Federal 
jermany,  France,  Italy, 
United  Kingdom  are 
manufacturers  and  suppliers  of 
rela^d  hardware  and  technical 
multilateral 
these  countries  have  each 
common  set  of  guidelines 
c4ntroIs  on  missile-related 
technical  data  and  a 
sp^ific  listing  of  the 

and  technical  data  to  be 
[lis  international  effort  to 
pread  of  equipment  and 

related  to  strategic 
limit  the  risks  of  nuclear 
by  controlling  transfers 
cimtribute  to  the  development 


data 


and  production  of  puclear  weapons 
delivery  systems 

The  United  States  Government 
intends  to  approac  i  other  foreign 
governments  that  iroduce  missile- 
related  commoditii  !s  and  technical  data, 
to  persuade  them  I  o  adhere  to  the 
missile  technology  guidelines.  This  will 
be  done  to  further  ensure  that  there  is  no 
significant  foreign  availability  of  the 
controlled  commodities  or  technical 
data. 

.  In  accordance  v  ith  section  6  of  the 
Export  Administrf  tion  Act  of  1979.  as 
amended,  followir  g  preHminary 
consultation  with  he  Congress  and 
industry,  the  Fore  jn  Policy  Report 
regarding  these  cc  ntrols  was  submitted 
to  Congress  on  A(  ril  15, 1987. 

Other  aspects  o  the  policy  regarding 
nuclear  weapons  delivery  systems  are 
being  administere  1  under  the 
International  Traf  ic  in  Arms 
Regulations  of  thc|u.S.  Department  of 
State. 

Rulemaking  Reqi^ments 


iiii 


Act! 
2il2(a 
requ  rements  > 
r£  tive 
5>3), 


1.  Because  this 
and  military 
United  States,  it 
regulation  within 
1(a)  of  Executive 
not  subject  to 
Order.  Accordingly 
final  Regulatory 
be  or  will  be  prepfared. 

2.  Section  13(a) 
Administration 
"(50  U.S.C.  App. 
sule  from  all 
of  the  Administrative 
(APA)  (5  U.S.C. 
requiring  publica  ion 
proposed  rulemaking, 
public  comment, 

.date.  This  rule  is 
APA  requiremen  s 
foreign  and  milit:  ry 
the  United  States 

.requires  that  notice 
rulemaking  and 
public  comment 

.Accordingly,  it  is 
form.  However, 
Department  of 
comments  from 
welcome.  Writte  i 
should  be  submi  ted 
Regulations  Braqch 
Administration, 
Commerce,  P.O. 
DC  20044. 

3.  Because  a  n(>tice 
rulemaking  and 
public  comment 
given  for  this 
Administrative 
553),  or  by  any 


ule  concerns  a  foreign 
affairs  function  of  the 
not  a  rule  or 
•he  meaning  of  section 
3rder  12291,  and  it  is 
the  requirements  of  that 
.no  preliminary  or 
llnpact  Analysis  has  to 


nil  5 


of  the  Export 
of  1979,  as  amended 
a)),  exempts  this 
of  section  553 
Procedure  Act 
I,  including  those 

of  a  notice  of 

J,  au  opportunity  for 

ind  a  delay  in  effective 

also  exempt  from  these 

because  it  involves  a 

affairs  function  of 
Further,  no  other  law 
of  proposed 
opportunity  for 
given  for  this  rule, 
being  issued  in  final 
with  other 
Commerce  rules, 

public  are  always 
comments  (six  copies) 
to:  loan  Maguire, 
Export 
.S.  Department  of 
3ox  273,  Washington, 


i  ni 

lei 


(S 


t  lei 


J.I 


of  proposed 
n  opportunity  for 
ire  not  required  to  be 
by  section  553  of  the 

Procedure  Act  (5  U.S.C. 

0  ther  law,  under  ser  lions 
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603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
6D4(a))  no  initial  or  Hnal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  This  collection 
was  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

List  of  Subjects 

15  CFR  Parts  376  and  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  379 

Computer  technology,  exports. 
Reporting  and  recordkeeping 
requirements,  Science  and  technology. 

Accordingly,  Parts  376,  379  and  399  of 
the  Export  Administration  Regulations 
(15  CFR  Parts  368  through  399)  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  376 
continues  to  read  as  follows: 

Authority:  Pub.  L  S6-72. 93  Stat  503,  50 
U.S.C.  App.  2401  et  seg..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  and  by  Pub.  L 
99-64  of  July  12, 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16. 1985). 

2.  The  authority  citations  for  Parts  379 
and  399  continue  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981,  and  by  Pub.  L 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16, 1985):  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9, 1985  (50  FR  36861.  September 
10. 1985),  as  affected  by  notice  of  September 
4. 1986  (51  FR  31925,  September  8. 1986):  Pub. 
L  99-440  (October  2. 1986):  E.0. 12571, 
October  27. 1986  (51  FR  39505,  October  29. 
1986). 

PART  376-{  AMENDED] 

3.  Section  376.18  is  added  to  read  as 
follows: 

§376.18    Equipment  and  r«tetMl  tedmical 
data  used  in  tite  development  of  ndsailee 
capal>le  of  dcNvertng  nudear  weapons. 

In  support  of  U.S.  foreign  policy  to 
limit  the  proliferation  of  missiles  that 
are  capable  of  delivering  nuclear 
weapons,  an  individual  validated 
license  is  required  to  export  certain 
equipment  and  technical  data  related  tc 
the  development  and  production  of  such 
nuclear-capable  missiles  to  Country 
Groups  QSTVWYZ.  The  specific 
commodities  appear  within  ECCNs  2018, 
1118, 1131. 1133, 1302. 1357. 1361. 1362. 
1385, 1460. 1485, 1501, 1516, 1517. 1518. 
1519. 1522. 1529, 1531, 1564, 1565, 1568. 
1587. 1595, 1715,  and  1801. 


(a)  Definition.  The  term  "missiles 
capable  of  delivering  nuclear  weapons" 
is  defined  as  rocket  systems  (including 
ballistic  missile  systems,  space  launch 
vehicles,  and  sounding  rodcets)  and 
unmanned  air  vehicle  systems  (including 
cruise  missile  systems,  tar:get  drones, 
and  reconnaissance  drones)  capable  of 
delivering  at  least  a  500  kilogram  (kg) 
payload  to  a  range  of  at  least  300 
kilometers  (km). 

(b)  Licensing  policy.  Applications  to 
export  the  commodities  and  related 
technical  data  subject  to  this  policy  will 
be  considered  on  a  case-by-case  basis 
to  determine  whether  the  export  would 
make  a  signiBcant  contribution  to 
proliferation  of  missiles  capable  of 
delivering  nuclear  weapons. 
Applications  involving  those 
commodities  controlled  under  this 
section  that  are  classiHed  under  ECCN 
2018A  on  the  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1)  and 
related  technical  data  will  generally  be 
denied. 

(1)  In  reviewing  license  applications 
subject  to  the  missile  technology 
controls,  the  following  factors  are 
among  those  considered  to  determine 
what  action  should  be  taken  on 
individual  applications: 

(i)  The  assessment  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  the  potential  development  of 
missiles  capable  of  delivering  nuclear 
weapons: 

(iii)  The  capabilities  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 

(iv)  The  non-proliferation  credentials 
of  the  importing  country;  and 

(v)  The  types  of  assurances  or 
guarantees  against  use  for  nuclear 
weapons  delivery  purposes  or 
proliferation  given  in  a  particular  case. 

(2)  License  applications  involving 
contracts  entered  into  prior  to  April  15, 
1987,  will  be  considered  on  a  case-by- 
case  basis  consistent  with  applicable 
national  security  licensing  criteria  or 
other  applicable  controls.  Such  license 
applications  must  be  accompanied  by 
documentation  sufficient  to  establish  the 
existence  of  a  contract 

(c)  Commodities  and  technical  data 
controlled  under  this  section  are  not 
eligible  for  special  licenses. 

PART  379-(AMENDED] 

4.  In  S  379.4,  the  word  "and"  that 
appears  at  the  end  of  paragraph  (d)(19) 
is  removed;  paragraph  (d)(20)  is 
redesignated  as  paragraph  (d)(21)  and 
new  paragraph  (d)(20)  is  added  to  read 
as  follows: 


9379.4    General  Uoenae  GTDR:  Technical 


(d)  Restrictions  applicable  to  all 
destinations  except  Canada.  *  *  * 

(20)  Technical  data  for  the  design  and 
production  of  commodities  that  are 
controlled  for  nuclear  weapons  delivery 
reasons  (see  §  376.18  and  Supplement 
No.  4  of  this  part),  including  related 
software;  and 


5.  Supplement  No.  4  to  Part  379  is 
amended  by  adding  a  new  paragraph  (4) 
to  read  as  follows: 

Supplement  No.  4 — Additional 
Specifications  for  Certain  Data 
Requiiiiig  a  Validated  License  to  All 
Dominations  Except  f>»Mi«<f 


(4)  Technical  data,  including  software,  for 
the  design  and  production  of  commodities 
that  are  listed  below  in  numerical  order  by 
their  respective  Export  Control  Commodity 
Numlier.  The  commodities  and  related  design 
and  production  technical  data  are  controlled 
for  nudear  weapons  delivery  reasons  (see 
§  376.18). 

ECCN2018A:  Specialized  machinery, 
equipment  and  gear  for  producing  rocket 
systems  (including  ballistic  missile  systems, 
space  launch  vehicles,  and  sounding  rockets) 
and  unmanned  air  vehicle  systems  (including 
cruise  missile  systems,  target  drones,  and 
reconnaissance  drones)  capable  of  delivering 
nuclear  weapons  (as  defined  in  \  376.18(a)), 
their  propulsion  systems  and  components, 
and  pyrolytic  deposition  and  densification 
equipment 

ECCN  1118A:  Production  equipment  for  the 
development  or  production  of  rocket 
propellents. 

ECCN  1131A:  Pumps  used  in  propulsion 
systems  and  related  components  as  follows: 
Pumps  (except  vacuum  pumps),  having  all 
flow  contact  surfaces  made  of  90  percent  or 
more  tantalum,  titanium  or  zirconium,  either 
separately  or  combined,  and  when  designed 
to  operate  in  vibrating  environments  of  more 
than  12g  rms  between  20  Hz  and  2000  Hz, 
except  when  such  surfaces  are  made  of 
materials  containing  more  than  97  percent 
and  less  than  99.7  percent  titanium. 

ECCN  1133A:  Valves  used  in  propulsion 
systems  and  related  components  as  follows: 
Servo  valves  designed  for  flow  rates  of  24 
liters  per  minute  or  greater  at  a  pressure  of 
250  bars,  and  having  flow  contact  surfaces 
made  of  90  percent  or  more  tantalum, 
titanium  or  zirconium,  either  separately  or 
combined,  and  when  designed  to  operate  in 
vibrating  environments  of  more  than  12g  rms 
between  20  Hz  and  2000  Hz.  except  when 
such  surfaces  are  made  of  materials 
containing  more  than  97  percent  and  less 
than  99.7  percent  titanium. 

ECCN  1302A:  Specially  designed  nozzles 
for  producing  pyrolitically  derived  materials 
formed  on  a  mould,  mandrel  or  other 
substrate  from  precursor  gases  that 
decompose  in  the  1.573  K  (1.300  *C)  to  3.173  K 
(2.900  *C)  temperature  range  at  pressures  of 
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13U  Pa  to  MSK  kPk.  (CooHBoditics 

dcfcribed  in  this  entin  aBkry.) 

ECCN 13S7A:     Equipment  for  the 
production  of  fiben  covered  by  ECCN  17S3A. 
or  their  composites  as  Ibnows,  and  specially 
designed  components  and  accessories 
tfaateior.  (Commodities  described  in  thia 
entire  eaby.) 

ECCN  IMIA:  Comeodities  described  in 
entire  entry,  except  for  paregn^  (e)  wBdet 
the  'list  of  Wind  Tunnels  Controlled  by 
ECCN  1381A.~ 

ECCN  1362A:  Vibration  test  equipment. 
(Commodities  described  in  this  entire  entry.) 

ECCN  ISeSA:  Spcoatly  desifped 
production  equipment  for  gyroecapea  (gyros), 
accelerometers  and  inertial  equipment 
controlled  by  ECCN  1485A.  (Commodities 
described  in  this  eatiie  enftiy.) 

£CC7V  24004.- CoaHSodities  described  in 
paragraphs  (c).  and  (d)  as  applicable  to  (c). 
under  the  "list  of  Noomilitary  Equipment 
Controlled  by  ECCN  lieOA"  for  Kghtweight 
turbojet  and  turbofan  engines  (induding 
tuiboGompsuod  engines)  that  an  amell  and 
fuel  efficient 

ECCN  J495A:  Commoditiee  deacribed  in 
tliia  entira  entry  (Note:  D^MrtiBent  of  Stale, 
Office  of  Kiunitioas  ControL  has  ^nrisdiction 
over  certain  inertial  system  technical  data 
(see  Interpretation  21  of  Supplement  Na  1  to 
t  399.2)). 

ECCN  ISOIA:  Comauxlities  described  in 
paragraphs  (b)  (2)  through  (5)  and  (c)  under 
the  "List  of  Navigation.  Uirectiom  Finding. 
Radar  and  Airborne  Communication 
Equipment  Controlled  by  ECt31  ISOlA"  for 
launch  and  ground  support  equipment, 
including  precision  tracking  systems  usable 
for  complete  rocket  systems  and  unmanned 
air  vehicle  systems  described  in  1 376.18(a). 

ECCNJS16A:  Commodities  deacribed  in 
paragraph  (c)  under  the  "List  of  Receivers 
and  Specialized  Parts  and  Accessaries 
ControFled  by  ECCN  ISieA**  for  telemetering 
and  telecontrol  equipment  usable  for:  1. 
Complete  rocket  systems  and  unmanned  air 
vehicle  systems  described  in  i  378.18(a);  and 
2.  leundi  and  ground  sopport  of  the  above 
systems. 

ECCN  1517A:  Commo<ttties  described  in 
paragraph  (c)  under  the  list  of  Radio 
Transmitters  and  Components  Controlled  by 
ECCN  1517A**  for  telemetering  and  and 
telecontrol  equipment  usable  tor  I.  Complete 
rocket  systems  end  unmanned  air  vehicle 
systeme  described  in  i  37B.18(a)r  and  2. 
launch  and  ground  support  of  the  above 
systems. 

ECCN  ISIBA:  1.  Telemetering  and 
telecontrol  equipment  usable  forr  1.  Complete 
rocket  systems  end  nnmenned  eir  vehicle 
systems  described  in  1 37B.18(a);  end  2. 
launch  and  ground  support  of  the  above 
systems. 

ECCN  tStSA:  GmnnodHles  descrioed  m 
perayepn  (c)  enoer  the  xJst  or  Equlpiiien  t 
ControHed  by  ECCN  ISMA"  far  single-  and 
multi^chamiel  commwiicetioQS  trensnussion 
equipment  ee  (allows:  1.  Telemetering  and 
telecontrol  equipment  neabie  witb  compiete 
rocket  sysleme  and  anma—sd  air  vehide 
systeme  deacribed  in  1 37«Ll8(a).  and  2. 
precision  backing  syatsms  lor  die  above 
systems. 
£tX3V  15224.- ComaMditiee  described  in 

paragnplM  |b)  and  (^  under  the  list  of 


ILasei  Systi 
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9nl 


e  bov 


un  ier 
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w  len 
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Lasers  and 
ECCN  1S22A'' a^ 

alifl 

systems  usal>le 
and  unmanned 
in  S  37B.18(a]:  a 
systems  for  tfie 

ECCN1529A: 
paragraph  (a 
Controlled  by 
ground  support 
complete  rocket 
vehicle  systems 
2.  commodities 
under  the  List 
described  in 

ECCN1531A: 
paragraphs  (a) 
"Illustrative ' 
Controlled  by 
Avionics 
rocket  systems 
systems  de  scribed 
test  equipment 
tunnels  (ECCN 
ground  support 
systems 

ECCN1504A 
paragraph 
Electronic 
Assemblies 
Microcircuits 
when  usable  in 
S  378.18(a)  and 
characteristics: 
operation  at 
to  above  55  'C; 
specifications 
modified  for 
radiation 

ECCN158SA: 
computers  or 
(combined  ana 
described  in 
(h)  as  applicabli 
Electronic 
Controliedby 
simulation,  or 
following: 
unmanned  air 
i  37e.l8(a) 
or  digital 
that  provide 
in  paragraphs  (i 
of  Electronic 
Equipment 

eccnismM 

parapaph  (k) 
Controliedby 
systems 
any  of  the 
continuous 
below  -45  'C 
meetsiilitary 
equipment,  or 
designed  for 

ECCN  1587A 
paragraph  (c) 
Characteristi 
Assemblies 
1587 A"  when 
support 

ECCN  isasA 
gravity 
components 
for  airborne 
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(escribed  in  §  37a.l8(a);  and 
(  escribed  in  paragraph  (b)(4) 
part  of  a  test  system 
136lAorl3a2A. 
^Commodities  described  in 
(c)  through  (e)  under  the 
Frequency  Synthesizers 
1531A~  as  fottowK  1. 
usable  incomplete 
unmanned  air  vehicle 
in  S  37B.18(a);  2.  Vibration 
(tCCN  1302A)  and  wind 
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.  Specially  designed  analog 
ially  designed  hybrid 
l4g/di^tal)  computers  that  are 
(c)  diiough  (d),  and 
to  (d).  under  the  "List  of 
and  Related  Equipment. 
1565 A"  for  modelings 
integration  of  the 
rocket  systems  and 
i^hicle  systems  deacribed  in 
Technical  data  for  analog 
and  related  equipment 
I  capabilities  as  described 
).  (b).  and  (f)  under  the  "List 
lers  and  Related 
by  ECCN  1566A. ' 
A-D  converters  deacribed  in 
the  Tist  of  Equipment 
1568A"  when  usable  in 
in  i  37&.18(a]  and  having 
characteristics:  Rated  for 
at  temperatures  from 
above  55  *C:  designed  to 
sAedficatians  for  niggedized 
Modified  for  military  nee;  or 
iiation  reststance. 
Commodities  described  in 
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Gravity  meters  (gravimeters). 
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th  refor,  designed  or  modified 
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static  or  operational 
or  better,  vrith  a  time 
registration  of  two 

ECCN  VISA 
as  follows:  High  ener^ 
Boron  Slurry,  having 
X 10*  ioules/ky  or  gre 

ECCN  ^SOlA-^Prop^lanU 
as  follows:  Polymeric 
sjfieciflcatly:  1.  Carbojiy 
polybutadiene  (CTPB 
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PART  399— [AMEF  DED] 


1  to  &  399.1  (the 
List),  add  a  new 
Technical  Data: 
I  elated  technical  data 
vaJidateailicense  to  oil 
Canada  (see 
the  "Special 
paragraph  for  the 


1 — C  lemical  j 


3 — C  eneral 


5 — ^E  lectronics 


7 — C  lemicals, 
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8— Fubber 
fltW. 


*6.  In  Supplement  Mo. 
Commodity  Contro 
paragraph  reading 
Exports  of  certain 
require  a 

destinations  excep 
§379.4(d)(20)r 
Licenses  AvailabldT 
following  entries: 

A.  In  Group 
Machinery:  ECCN 

"B.  In  Group 
Petroleum  Equipm^t 
1131,  and  1133; 

C.  In  Group 
Equipment:  ECCNa 
1962,  and  1385; 

D.  In  Group 
Precision  Instnmieiits: 
1517, 1519. 1522. 
1568, 1587,  and  159^; 

E.  In  Group 
Petrolecmi  Product;  i 
Materials:  ECCN 

F.  In  Group 
Products:  ECCN 

7.  In  Supplement 
Commodity  Contn  I 
paragraph  reading 
Exports 
require  a 

destinations  excep  t 
§  379.4(d)  (5)  and 
of  State,  Office  of 
has  jurisdiction  o\^r 
system  technical 
Interpretation  21 
^359.2;"  after  the 
A  vaUable  "  paragraph 
entry:  In  Group 
Equipment:  ECCN 

8.  In  Supplement 
Commodity  Contp  i) 
paragraph  reading 
Exports  o^ 
require  a 

destinations  excejft 
§379.4(d}(3J.(5). 
"Special  Licenses 
for  the  following 
Electronics  and 
ECCNs  1501, 1518, 

9.  In  SupplemeiA 
Commodity  Contr  >1 
Group  0  (Metal 


0— ^  [etal-Working 
018; 

and 
ECCNs  1118  and 


Industrial 
1302, 1357. 13m. 


and 
ECCNs  1516. 
1, 1531. 1564, 1565, 


,  Metalloids, 
and  Rdated 
>;and 

and  Rubber 


(m- 


catai 


No.  1  to  S  399.1  (the 
List),  add  a  new 
"Technical  Data: 
of  related  kechnical  data 
validate^  license  to  all 
Canada  (see 

The  Department 
Munitions  Control, 
certain  inertial 
(see 
df  Supplement  Na  1  to 
'Special  Licenses 
for  the  following 
4-|-Transportation 
1485. 

No.  1  to  S  390.1  (the 
List),  add  a  new 
Technical  Data: 
>f  relate^technical  data 
validatep  license  to  all 
Canada  (see 
im/ /aw  after  the 
A  vailable  "  paragraph 
c  ntries:  In  Group  5 — 
Pqecision  Insti\mients: 

No.  1  to  §  399.1  (the 
List).  Commodity 
lurking  Machinery). 


BEST  COPY  AVAILABLE 
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ECCN  2018A  is  amended  by  revising  the 
"Reason  for  Control"  paragraph  to  read 
as  follows: 

2018A    Specialized  machinery, 
equipment,  gear,  and  specially  designed 
parts  and  accessories  therefor,  specially 
designed  for  the  examination, 
manufacture,  testing,  and  checking  of 
arms,  appliances,  machines,  and 
implements  of  war. 
*        *        *        •        • 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
include  controls  on  specialized 
machinery,  equipment  and  gear  for 
producing  rocket  systems  (including 
ballistic  missile  systems,  space  launch 
vehicles,  and  sounding  rockets)  and 
unmanned  air  vehicle  systems  (including 
cruise  missile  systems,  target  drones, 
and  reconnaissance  drones)  capable  of 
delivering  nuclear  weapons  (as  deflned 
in  §  376.18(a)),  their  propulsion  systems 
and  components,  and  pyrolytic 
deposition  and  densification  equipment. 

10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  ECCNs  1118A.  1131A  and 
1133A  are  amended  by  revising  the 
"Reason  for  Control"  paragraphs  of 
those  entries  to  read  as  set  forth  below. 
In  addition,  the  "G-COM Eligibility" 
paragraph  of  ECCN  1133A  and  the 
"Special  Licenses  Available" 
paragraphs  of  1131A  and  1133A  are 
revised  to  read  as  set  forth  below. 

1118A    Equipment  for  the  production  of 
military  explosives  and  solid 
propellants. 


28547 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  to  production  equipment  for  the 
production  of  rocket  propellants. 

1131A    Pumps  (except  vacuum  pumps 
listed  under  Entry  1129A)  having  any  of 
the  characteristics  in  paragraph  (a)  and 
(b)  of  the  List  below,  and  specially 
designed  parts  and  accessories  therefor. 
***** 

Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy. 
National  security  and  nuclear  non- 
proliferation  controls  apply  to 
commodities  defined  in  paragraphs  (a) 
and  (c)  of  the  List  below.  Foreign  policy 
controls  apply  only  to  pumps  used  in 
propulsion  systems  and  related 
components  that  are  described  in 
paragraphs  (b),  and  (c)  as  applicable  to 
(b),  of  the  List  below  for  nuclear 
weapons  delivery  purposes  as  follows: 


Pumps  (except  vacuum  pumps),  having 
all  flow  contact  surfaces  made  of  90 
percent  or  more  tantalum,  titanium  or 
zirconium,  either  separately  or 
combined,  and  when  designed  to 
operate  in  vibrating  environments  of 
more  than  12g  rms  between  20  Hz  and 
2000  Hz,  except  when  such  surfaces  are 
made  of  materials  containing  more  than 
97  percent  and  less  than  99.7  percent 
titanium. 

Special  Licenses  Available:  None 
available  for  commodities  defined  in 
paragraph  (a)  of  the  List  below  nor  for 
commodities  under  foreign  policy 
controls  for  nuclear  weapons  delivery 
purposes  (5  376.18(c)).  See  Part  373  for 
special  licenses  available  for  other 
commodities  deflned  in  ECCN  1131A. 
***** 

1133A    Valves,  cocks  and  pressure 
regulators  having  all  flow  contact 
surfaces  made  of  90  percent  or  more 
tantalum,  titanium,  or  zirconium,  either 
separately  or  combined,  except  when 
such  surfaces  are  made  of  materials 
containing  more  than  97  percent  and  less 
than  99.7  percent  titanium;  and  specially 
designed  parts  and  accessories  therefor. 

*  •        •        *        • 

G-COM  Eligibility:  Commodities  that 
meet  technical  speciflcations  described 
in  the  Advisory  Note  under  this  entry 
regardless  of  end-use,  subject  to  the 
prohibitions  contained  in  §  371.2(c).  This 
license  does  not  apply  to  those 
commodities  controlled  for  foreign 
policy  reasons. 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
only  apply  to  valves  used  in  propulsion 
systems  and  related  components  for 
nuclear  weapons  delivery  purposes  as 
follows:  Servo  valves  designed  for  flow 
rates  of  24  liters  per  minute  or  greater  at 
a  pressure  of  250  bars,  and  having  flow 
contact  surfaces  made  of  90  percent  or 
more  tantalum,  titanium  or  zirconium, 
either  separately  or  combined,  and 
when  designed  to  operate  in  vibrating 
environments  of  more  than  12g  rms 
between  20  Hz  and  2000  Hz,  except 
when  such  surfaces  are  made  of 
materials  containing  more  than  97 
percent  and  less  than  99.7  percent 
titanium. 

Special  Licenses  Available:  None  for 
commodities  under  foreign  policy 
controls  for  nuclear  weapons  delivery 
purposes  ({  376.18(c)).  See  Part  373  for 
special  licenses  available  for  other 
commodities  deflned  in  ECCn  1133A. 

*  *        •        •        • 

11.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 


ECCNs  1302A.  1357 A.  1361A.  1362A.  and 
1385A  are  amended  by  revising  the 
"Reason  for  Controt'  paragraphs  of 
those  entries  to  read  as  set  forth  below. 
In  addition,  the  "Special  Licenses 
Available"  paragraphs  of  ECCN  1361A 
and  1385A  are  revised  to  read  as  set 
forth  below. 

1302A    Specially  designed  nozzles  for 
producing  pyrolitically  derived  materials 
formed  on  a  mould,  mandrel  or  other 
substrate  from  precursor  gases  that 
decompose  in  the  1.573K  (1,300  *C)  to 
3.173K  (2.900  °C)  temperature  range  at 
pressures  of  133  J  Pa  to  19.995  kPa. 
***** 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes. 


1357A    Equipment  for  the  production  of 
fibers  covered  by  ECCN  1763A,  or  their 
composites  as  follows,  and  specially 
designed  components  and  accessories 
therefor. 


Reason  for  Control:  National  security: 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes. 


1361A    Test  facilities  and  equipment  for 
the  design  or  development  of  aircraft  or 
gas  turbine  aero-engines;  and  specially 
designed  components,  and  accessories 
therefor. 


Reason  for  Control:  National  security: 
foreign  policy.  Foreign  policy  controls 
apply  to  this  entry,  except  for  paragraph 
(e)  of  the  List  t>elow,  for  nuclear 
weapons  delivery  purposes. 

Special  Licenses  A  vailable:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (S  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1131A. 


1362A    Vibration  test  equipment. 

***** 

Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy. 
Foreign  policy  controls  apply  to 
vibration  test  equipment  for  nuclear 
weapons  delivery  purposes. 


U  M  I 
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1385A    Speddly  dmjpMwi  pcodpction 
equipsMBl  for  cotpwi,  gyraaoapM 
(gyio^  aceahnmetafs  and  BMitial 
•quipaMBt  cootioUBd  by  ECC34  UiSA. 


Reason  for  Ccmtwt:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes  to  specially  designed 
production  equipment  for  gyroscopes 
(gyros),  accelerometers  and  inertial 
equipment  controlled  by  ECCN 1485A 
(commodities  described  in  this  entire 
entry). 

Special  Licenses  Available:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (§  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1J85A. 


12.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCNs  14aOA  and  1485A  are  amended 
by  revising  the  "Reason  for  Contror 
end  "Special  Licenses  Available" 
paragraphs  of  those  entries  to  read  as 
fallows: 

1460A    AiicraA  and  hclkoptos,  aero- 
enginiw,  and  aircraft  and  helicopter 
equipment 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes  to  paragraphs  (c).  and  (d)  as 
applicable  to  (c).  of  the  List  below  for 
lightweight  turbojet  and  turbofan 
engines  (including  tiu-bocompound 
engines)  that  are  small  and  hiel  efficient. 

Special  Licenses  Available:  None  for 
commodities  defined  in  paragrajriis  (a) 
and  (b)  of  the  List  below  nor  for 
commodities  under  foreign  policy 
controls  for  nuclear  weap<Mi8  delivery 
purposes  (9  37e.l8(c)).  See  Part  373  for 
special  licenses  available  for  other 
commodities  defined  in  ECCN  1460A. 


aMlinatttal 


IttSA 

ai 

and  spadaHy 

therefor.  (See  also  ECCN  1385A.) 


(«y«»). 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes. 

Special  Licenses  Available:  None 
available  for  commodities  defined  in 
paragrai^s  (f),  (g),  (h),  and  (i)  of  the  List 
below.  None  available  for  commodities 
under  foreign  policy  controls  for  nuclear 
weapons  delivery  purposes  ({  376.18(c)). 


ifo- 


See  Part  373 
available  for 
in  ECCN  1485> 


0  her 


1501A 
radar  and  ai 
equipment 
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special  licenses 

commodities  defined 


13.  In  Suppl^nent  No.  1  to  &  390.1  (the 
Commodity  Ct  atrol  List],  Commodity 
Group  5  (Elect  onics  and  Precision 
Instruments).  1  CCNs  ISOIA.  1516A. 
1517A,  1518A,  1519A.  1522A.  1529A. 
1531A.  1564A,  1565A,  1568A.  1587 A.  and 
1595A  are  amc  oded  by  revising  the 
"Reason  for  C  mtrol"  paragraphs  of 
those  entries  1 1  read  as  set  forth  below. 
In  addition,  thi  i  'Special  Licenses 
Available"  pai  agraphs  of  those  ECCNs. 
except  for  1511  A,  are  revised  to  read  as 
set  forth  belov  . 


Navigation,  direction  finding, 
airb  tme  communication 


Reason  fori  'o/>£rD/:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  to:  1. 1^  agraphs  (a),  (bXl).  and 
(c)(1)  for  Libya ;  and  2.  nuclear  weapons 
delivery  non-p  roliferation  controls. 
Nuclear  weap<  ms  delivery  non- 
proliferation  0  )ntrols  apply  to 
commodities  (  escribed  in  paragraphs 
(b)  (2)  through  (5)  and  (c)  of  the  List 
below  for  laiu  ch  and  ground  support 
equipment,  in(  luding  precision  tracking 
systems  usabl ;  for  complete  rocket 
systems  and  u  imanned  air  vehicle 
systems  desa  bed  in  }  376.18(a). 

Special  Lict  uses  Available:  None 
available  for  (  ommodities  under  foreign 
policy  control  for  nuclear  weapons 
delivery  purpi  ses  (}  376.18(c)).  See  Part 
373  lot  specie  licenses  available  for 
other  commotities  defined  in  ECCN 
1501A. 


com  lonents  i 


1516A 

designed 

therefor.  (For 

compression 

techniques 

see  ECCN  15^A(b)(4) 


Reason  for 
foreign  poli( 
and  nuclear 
proliferation 
delivery 
to  commoditi4s 
(c)  under  the 
and  telecontril 
Complete 
air  vehicle 
S  376.18(a): 
support  of  th( 


Recei^rs,  and  specially 

and  accessories 
nstniuients  using  tfane 
die  input  signal  or  FFT 
associated  with  receivers, 


ZontTol:  National  security: 
icy  including  crime  control 
V  eapons  delivery  non- 
1 1  ontrols.  Nuclear  weapons 
non-  >roliferation  controls  apply 
s  described  in  paragraph 
jst  below  for  telemetering 
'  equipment  usable  for  1. 
'  systems  and  unmanned 
..ns  described  in 
2.  launch  and  ground 
above  systems. 


( roc  :et 
sy  items  i 
aid: 


1517A    Raifio 
relay  coraimmicati^ns 
which  see  ECCN 
designed 


transmitters,  except  nuCo 
equipment  (for 
ld20A),  and  specially 


Reason  for  Conti  at: 
foreign  policy.  Fort  ign 
only  apply  to  comn  lodities 
paragraph  (c)  of  thi 
telemetering  and 
usable  for  1.  Com|f  ete 
and  unmanned  air 
described  in  §  376. 
and  ground  suppor 
systems. 


National  security; 
policy  controls 
described  in 
List  below  for 
t^econtrol  equipment 
rocket  systems 
rehicle  systems 
8(a);  and  2.  launch 
of  the  above 


comn  odities  i 


available  for 

policy  controls  for  Unclear 

delivery  purposes 

373  for  special 

other  commodities 

1517A. 


1518A    Telemeter  og 
equipment  soitabk 
(piloted  or  pikitlesj) 
and  test  aqmpraeiH 
for  sndi  eqnynieiif, 
specially  designed 
control  of  toys  sue 
boats  and  having 
of  not  mors  than 
meter  at  a 
specially 
therefor.  (Spedfy 
number.) 


iiBstaDOi  of 
'  designed  parts 


to:  1.  Telemeterinj 
equipment  usable 


Special  Licensea^Avaihble:  None 

under  foreign 
weapons 
376cl8(c)).  See  Part 
available  for 
defined  in  ECCN 


hcenesi 


and  telecontrol 
for  ns«  with  aircraft 
or  space  veludes, 
speciaUy  desi^Md 
eircBpt  iwfiii|fiiiTfit 
to  b»  used  br  remote 
\  model  planes  and 
^ectric  fieM  strengA 
microvolts  per 
9B0  meters:  siiq 

and  accsessones 
name  and  model 


yi 


*  Reason  for  Cont  x>l:  National  security; 
foreign  policy.  For  sign  policy  controls 
dpply  for  nuclear  i  reapons  delivery  non- 
proliferation  purp<  ses.  Nuclear  weapons 
delivery  non-proh  eration  controls  apply 


and  telecontrol 

on  1.  Complete 


rocket  systems  (in  :luding  ballistic 
missile  systems,  s  lace  launch  vehicles, 
and  soimding  rock  ets)  and  unmanned 
air  vehicle  system  i  (including  cruise 
missile  systems.  U  rget  drones,  and 
reconnaissance  di  anes)  capable  of 


delivering  at  least 


a  500  kg  payload  to  a 


range  of  at  least  3 10  km;  and  2.  launch 
and  ground  suppo  t  of  the  above 

missiles. 

Special  License  i  Available:  None 
available  for  comi  KM&ties  onder  foreign 
policy  controls  foi  nuclear  weapons 
delivery  purposes  ll  376.18(c)).  See  Part 
373  for  special  lia  nses  available  for 
other  commodities  defined  in  ECCN 
1518A. 
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1S19A    Single-  and  i 
communicatioDS  I 
equipoMnt,  including  tenninal. 
intermediate  ampliftor  or  cepealet 
equipment  and  multiplex  buues  and 
multiplex  equipment  UMd  ior 
communications  within  or  between 
communication  or  other  equipment  and 
systems  by  line,  cable,  optical  fiber  or 
radio  means,  and  associated  modems 
and  multiplex  equipment 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes  to  single-  and  multi-channel 
communications  transmission 
equipment  described  in  paragraph  (c) 
under  the  List  below  as  follows:  1. 
Telemetering  and  telecontrol  equipment 
usable  with  complete  rocket  systems 
and  unmanned  air  vehicle  systems 
described  in  §  37&18(a):  and  2.  precision 
tracking  systems  usable  for  the  above 
systems. 

Special  Licenses  Available:  None 
available  for  commodities  controlled 
under  foreign  policy  controls  for  nuclear 
weapons  delivery  purposes  (S  376.18(c)). 
See  Part  373  for  special  licenses 
available  for  other  commodities  defined 
in  ECCN  1519A. 


1S22A    Lasers  and  laser  systems 
including  equipment  containing  them. 

•        •        *        •        • 

.  Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy. 
Foreign  policy  controls  apply  for  nuclear 
weapons  delivery  non-proliferation 
purposes  to  commodities  that  are 
described  in  paragraphs  (b)  and  (c) 
under  the  List  below  as  follows:  1.  Test 
and  alignment  equipment  for  flight 
control  systems  usable  in  the  systems 
described  in  S  376.18(a);  and  2.  precision 
tracking  systems  usable  with  the  above 
systems. 

Special  Licenses  Available:  Special 
licenses  are  not  available  for  equipment 
of  the  following  description:  Machine 
tools  containing  or  designed  to  contain 
lasers  described  in  ECCN  1522A:  single 
aperture  lasers  with  an  output  greater 
than  one  thousand  Joules  per 
nanoseconds:  and  tunable  diode  lasers. 
Special  licenses  are  also  not  available 
for  commodities  under  foreign  policy 
controls  for  nuclear  weapons  delivery 
purposes  (S  376.18(c)).  See  Part  373  for 
special  licenses  available  for  other 
commodities  defined  in  ECCN  1522A. 


1529A    Electronic  I 

calibcating.  countfaig.  tasUng.  ot  time 

interval  maaeuriag  aquipaiaiit.  whether 

or  not  inoocporatiag  frequency 

standards. 


Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy. 
Paragraphs  (g)  and  (h)  of  the  List  below 
are  controlled  for  national  security  and 
nuclear  non-proliferation  reasons. 
Foreign  policy  controls  apply  for  nuclear 
weapons  delivery  purposes  to:  1. 
Commodities  described  in  paragraph  (a) 
under  the  List  below  for  laundi  and 
ground  support  equipment  usable  for 
complete  rocket  systems  and  unmanned 
air  vehicle  systems  described  in 
§  376.18(a);  and  2.  commodities 
described  in  paragraph  (b)(4)  under  the 
List  below  when  part  of  a  test  system 
described  in  ECCN  1361A  or  1362A. 

Special  Licenses  Available:  Certain 
items  under  paragraph  (b)(4)  of  die  List 
below  are  excluded  from  special 
licenses — see  1529,  Supplement  No.  1  to 
Part  373.  No  special  Ucenses  are 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (S  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1S29A. 


1531A    Frequency  synthesizers. 


Reason  for  Control:  National  security: 
foreign  policy.  Foreign  policy  controls 
apply  to  nuclear  weapons  delivery  non- 
proliferation  controls  on  commodities 
described  in  paragraphs  (a)  and  (c) 
through  (e)  as  follows:  1.  Avionics 
equipment  usable  in  complete  rocket 
systems  and  unmanned  air  vehicle 
systems  described  in  {  376.18(a);  2. 
Vibration  test  equipment  (ECCN  1362A) 
and  wind  tunnels  (ECCN  1361A);  and  3. 
launch  and  ground  support  equipment 
usable  for  the  systems  described  in 
S  376.18(a). 

Special  Licenses  Available:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (S  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1531A. 


1564A    Electronic  component 
assemblies,  sub-assemblies,  printed 
circuit  boards,  substrates  and 
microcircuits,  including  packages 
therefor. 


apply  to  A-0  converters  described  in 
paragraph  (d)(2)(DMniKl)  under  the  List 
below  for  unclear  weapons  deUvery 
purposes  and  having  any  of  the 
following  characteristics:  Rated  for 
continuous  operation  at  tenq>eraturet 
bom  below  —45  *C  to  above  S5  *C; 
designed  to  meet  military  specifications 
for  niggedized  equipment,  or  modified 
for  military  use;  or  designed  for 
radiation  resistance. 

Special  Licenses  Available:  None 
available  for  commodities  under  foreign 
policy  OHitrols  for  nuclear  weapons 
delivery  purposes  (§  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1564A. 


1565A    Electronic  computers,  "rdated 
equipment,"  equipment  or  systems 
containing  electronic  computers;  and 
wptdaSty  designed  oonqiooents  and 
accesaociee  for  these  eleclroaic 
computers  and  "Elated  oquipment**. 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 


Reason  for  Control:  National  security; 
foreign  policy;  nuclear  non-proliferation. 
Foreign  poUcy  controls  include  nuclear 
weapons  delivery  non-proliferation 
controls  on:  1.  Specially  designed  analog 
computers  or  specially  designed  hybrid 
(combined  analog/digital)  computers 
that  are  described  in  paragraphs  (c),  (d), 
and  (h)  as  applicable  to  (d),  under  die 
List  below.  Controls  apply  when  these 
computers  are  combined  with  specially 
designed  software,  for  modeling, 
simulation,  or  design  integration  of  the 
following:  complete  rocket  systems  and 
unmanned  air  vehicle  systems  described 
in  i  376.18(a):  2.  analog  or  digital 
computers  and  related  equipment  that 
contain  design  featmvs  as  described  in 
paragraphs  (a),  (b),  and  (f)  under  the  List 
below;  and  3.  digital  computers  used  as 
ancillary  equipment  for  test  facilities 
and  equipment  that  are  controlled  by 
ECCNs  1361A  and  1362A  for  nuclear 
weapons  delivery  non-proliferation 
purposes. 

Special  Licenses  Available:  None 
available  for  electronic  computers 
exceeding  a  processing  data  rate  of  20 
million  bits  per  second,  except  as  noted 
below.  None  available  for  commodities 
under  foreign  policy  controls  for  nuclear 
weapons  delivery  piuposes  (§  376.18(c)). 
Electronic  computers,  analog  or  digital 
(including  digital  differential  analyzers), 
are  excluded  bom  the  Project  License 
procedure. 


1568A    Equipment  as  defined  in  the  Uat 
below. 
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Reason  for  Control:  National  security: 
nuclear  non-proliferation:  foreign  policy. 
Nuclear  non-proliferation  controls  apply 
to  paragraphs  (b).  (d).  (f).  (g).  (j).  (k),  and 
(m)  of  the  List  below.  (Nuclear  non- 
proliferation  controls  do  not  apply  to 
those  countries  listed  in  Supp.  No.  2  or  3 
to  Part  373.)  Foreign  policy  controls 
apply  to  A-D  converters  described  in 
paragraph  (k)  for  nuclear  weapons 
delivery  non-proliferation  purposes 
when  usable  in  systems  described  in 
1 376.1B(a)  and  having  any  of  the 
following  characteristics:  Rated  for 
continuous  operation  at  temperatures 
from  below  —  45  *C  to  above  55  *C: 
designed  to  meet  military  specifications 
for  ruggedized  equipment,  or  modified 
for  military  use;  or  designed  for 
radiation  resistance. 

Special  Licenses  Available:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (S  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  defined  in  ECCN 
1568A. 


1SB7A    Quartz  crystals  and  assemblies 
thereof  in  any  stage  of  fabrication  (i.e., 
woiked,  semi-finished  or  mounted). 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
only  apply  to  commodities  described  in 
paragraph  (c)  under  the  List  below  when 
usable  as  launch  and  ground  support 
equipment. 

Special  Licenses  A  vailable:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (§  376.18(c)).  See  Part 
373  for  special  licenses  available  for 
other  commodities  deHned  in  ECCN 
1587  A. 


1S8SA    Gravity  meters  (gravimeters), 
gravity  gradiometers  and  specially 
deaigned  components  therefor,  except 
gravity  meters  for  land  use  having  static 
accuracies  of  100  microgal  or  less 
accurate,  and  land  gravity  meters  of  the 
Warden  type. 


Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  for  nuclear  weapons  delivery 
purposes  to  gravity  meters 
(gravimeters),  gravity  gradiometers  and 
specially  designed  components  therefor, 
designed  or  modified  for  airborne  or 
marine  use,  and  having  a  static  or 
operational  accuracy  of  one  milligal  or 
better,  with  a  time  to  steady-state 
registration  of  two  minutes  or  less. 


censes  Available:  None 

commodities  under  foreign 

controls  for  nuclear  weapons 

pufposes  (I  376.18(c)).  See  Part 

licenses  available  for 

comniodities  defined  in  ECCN 


Special  L 
available 
policy 
delivery 
373  for  s 
other 
1595A 


f<r 


14.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (C  emicals.  Metalloids, 
Petroleum  !  roducts  and  Related 
Materials),  SCCN 1715A  is  amended  by 
revising  tin  "Reason  for  Control" and 
"Special  Li  senses  A  vailable " 
paragraphs  to  read  as  follows: 


1715A 
entry. 


Bo  on,  as  described  in  this 


Fjly: 


Reason 
nuclear  noi 
Nuclear 
paragraph: 
controls  a 
delivery 
constituent  i 
density 
having  an 
joules/kg 

Special 
available 
(c)(1)  of  th( 
for  commodities 
controls 


fue  s 


{ iri 


fo 
( 


purposes 

special 

commodities 


15.  In 
Commodit  r 
Group  8 
ECCN  180 
"Reason  fi 
Licenses 
as  follows 


utac  ene 


purposes 
as  follow 
specifically 
polyb 
terminate 

Special  '. 
available 
policy  c 
delivery 
373  for 
Other 
1801A. 
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r  Control:  National  security: 
-proliferation:  foreign  policy, 
controls  do  not  apply  to 

(c)  (2)  and  (3).  Foreign  policy 
for  nuclear  weapons 
pifposes  to  propellants  and 
as  follows:  high  energy 
such  as  Boron  Slurry, 
nergy  density  of  40  x  10*  - 
greater. 

icenses  Available:  None 
paragraphs  (a),  (b)  and 
List  below.  None  available 

under  foreign  policy 
nuclear  weapons  delivery 
376.18(c)).  See  Part  373  for 
licenses  available  for  other 
defined  in  ECCN  1715A. 


Sifiplement  No.  1  to  §  399.1  (the 
Control  List),  Commodity 

er  and  Rubber  Products), 
A  is  amended  by  revising  the 
Control"  and  "Special 
J  vailable" paragraphs  to  read 


(F  jbbe 


■<  /•< 


1801A    Si  nthetic  rubber. 


Reason  or  Control:  National  security; 
foreign  po  icy.  Foreign  policy  controls 
apply  for  i  uclear  weapons  delivery 

>  propellants  and  constituents 
Polymeric  substances, 
':  1.  Carboxy-terminated 

(CTPB).  and  2.  hydroxy- 
polybutadiene  (HTPB). 
licenses  A  vailable:  None 
or  commodities  under  foreign 
or  trols  for  nuclear  weapons 
p  jrposes  (5  376.18(c)).  See  Part 
spi  icial  licenses  available  for 
com  nodities  defined  in  ECCN 


Dated:  July  27. 1  967. 

Vincent  F.  DeCaii , 

Deputy  Assistant 
Administration. 

[PR  Doc.  87-17299 
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Secretary  for  Export 
Filed  7-30-87;  8:45  am] 


15 CFR  Parts  a  Sand  399 
[Docket  No.  7063  $-7136] 


Export  Control  t 
to  Iran,  Iraq,  Sypa 
Destinations 


AGENCY: 

International 
Commerce^ 
action:  Final  n  le 


on  Certain  Chemicals 
and  Worldwide 


Export  Administration, 
Ti  ade  Administration, 


summary:  The  )epartmentof 
Commerce  is  in  posing  foreign  policy 

I  ixport  of  certain 
chemicals  to  pr  ivent  their  use  in 
chemical  warfa  'e.  Five  chemicals  will 
all  destinations  except 
18  industrialize  1  nations  and  the  export 
of  eight  other  c  lemicals  will  be  added  to 
those  already  c  >ntrolled  to  Iran,  Iraq, 

ive  chemicals  being 
controlled  worl  Iwide  are:  Dimethyl 
methylphospho  late,  methyl 
phosphonyldici  loride.  methyl 
phosphonyldifl  loride,  phosphorous 
oxychloride,  ar  d  thiodiglycol. 

The  eight  ad(  itional  diemicals  being 
controlled  to  Ir  n,  Iraq,  and  Syria  are 
N.N-diisopropy  aminoethane-2-thiol: 
N,N-dii8opropy  aminoethyl-2-chloride: 
dimethyl  phosf  lite  (dimethyl  hydrogen 
phosphite);  3-h  rdroxy-1- 
methylpiperidii  le;  phosphorous 
trichloride;  3-qi  inuclidinol;  thionyl 
chloride;  and  ti  imethyl  phosphite. 

The  licensinj  policy  on  exports  of  the 
chemicals  bein ;  added  by  this  rule  will 
be  to  deny  lice  ises  to  Iran,  Iraq,  and 
Syria  unless  th  >  export  is  being  made 
pursuant  to  a  c  jntract  entered  into 
before  )uly  6. 1  >87. 

Dimethyl  phi  isphite,  methyl 
phosphonyldic  iloride,  and  3- 
quinuclidinol  a  re  also  already  controlled 
to  all  Country  i  groups  for  national 
security  reasor  s. 

The  purpose  of  the  worldwide  foreign 
policy  control  i  m  the  five  chemicals  is  to 
prevent  their  u  le  in  chemical  warfare 
and  to  harmon  ze  U.S.  export  controls 
with  the  contri  Is  of  the  18  industrialized 
nations.  The  II  industrialized  nations 
are  Australia,  Belgium,  Canada, 
Denmark,  the  Federal  Republic  of 
Germany,  Frai  ce,  Greece.  Ireland,  Italy. 
Japan,  Luxeml  ourg,  the  Netherlands, 
New  Zealand,  Morway,  Portugal,  Spain. 
Switzerland,  a  id  the  United  Kingdom. 
Because  they  t  Iready  have  controls. 


FedMid  RegMter  /  Vol  52.  No.  147  /  Friday.  July^  31.  1987  /  Rules  and  Regulattons  28551 


these  countries  are  excepted  from  the 
U.S.  licensing  controls  being  imposed  on 
the  five  dwmicals.  The  policy  on  export 
of  these  five  chemicals  to  destinations 
other  than  Iran,  Iraq.  Syria,  and  Country 
Croups  S  and  Z  will  be  to  generally 
approve  licenses. 

These  regulations  will  restrict  access 
by  Iran,  Iraq  and  Syria  to  U.S.-origin 
chemicals  for  use  in  chemical  warfare, 
while  publicly  conveying  U.S.  opposition 
to  the  use  of  chemical  weapons.  The 
regulations  are  issued  in  consultation 
with  the  Department  of  State  and  in 
compliance  with  the  requirements  of  the 
Export  Administration  Act  of  1979,  as 
amended  (the  Act).  The  foreign  policy 
report  to  Congress  regarding  the 
imposition  of  the  controls,  whidi  is 
required  by  section  6  of  the  Act.  was 
submitted  on  July  6, 1987. 
EFFECTIVE  DATE:  July  31,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Seevaratnam.  Capital  Goods 
Technology  Center,  Office  of 
Technology  and  Policy  Analysis, 
Department  of  Commerce,  Washington. 
DC  20230.  Telephone:  (202)  377-2279. 

SUPPLEMENTARY  INFORMATION 

Savings  Clause 

Shipments  of  dimethyl 
methylphosphonate,  methyl 
phosphonyldifluoride,  phosphorous 
oxychloride,  and  thiodiglycol  to  Country 
Groups  T  &  V,  except  Iran,  Iraq,  or 
Syria,  that  were  removed  from  general 
license  authorizations  as  a  residt  of  this 
regulation  and  were  on  dock  for  lading, 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  en  route  aboard  a  carrier  to  a 
port  of  export  pursuant  to  actual  orders 
for  export  before  Augiist  14. 1987,  may 
be  exported  under  the  previous  general 
license  provisions  up  to  and  including 
August  28, 1987.  Any  such  commodity 
not  actually  exported  before  midnight 
August  28, 1987,  requires  a  validated 
export  license. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)],  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  tiiose 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 


public  comment,  and  a  delay  in  effective 
date.  This  nde  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  coounents  (six  copies) 
should  be  submitted  to:  Joan  Maguire, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.G 
553).  or  by  any  other  law,  under  sections 
603(a]  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
of  information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0001. 

List  of  Subjects 

15  CFR  Part  385 

Communist  countries.  Exports.  Iran, 
Iraq.  Syria. 

15  CFR  Part  3X 

Exports.  Iran,  Iraq,  Recordkeeping  and 
reporting  requirements,  Syria. 

Accordingly,  Parts  385  and  399  of  the 
Export  Administration  Regulations  (15 
CFk  Parts  368-399)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Parts  385  and  399  continues  to  read  as 
follows: 

Authority:  Pub.  L  9S-72. 93  SUL  503. 50 
U.S.C.  App.  2401  et  aeq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1961  and  by  Pub.  L 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12, 
1965  (50  PR  28757.  July  16, 1958):  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq.;  E.0. 12532  of 
September  9, 1985  (50  FR  36861,  September 
10, 1985).  as  affected  by  notice  of  September 
4. 1986  (51  FR  31925.  September  8. 1986):  Pub. 
L.  99-440  (October  2. 1966);  E.0. 12571, 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  385— [AMENDED] 

2.  In  S  385.4,  paragraph  (e)  is  revised 
to  read  as  follows: 


S3tS.4    Country  Group*  T  ft  V. 

(e)  Iran.  Iraq,  and  Syria.  In  support  of 
U.S.  foreign  policy,  and  particularly  U.S. 
policies  of  opposing  prohibited  use  of 
chemical  weapons  and  maintaining 
neutraUty  in  the  Iran/Iraq  war  and  of 
promoting  a  mediated  end  to  that  war. 
an  individual  validated  license  is 
required  to  export  from  the  United 
States  N,N-diisopropylaminoethane-2- 
thiol,  N,N-dii8opropyIaminoethyl-2- 
chloride,  dimethylamine,  dimetfaylamine 
hydrochloride,  dimethyl  phosphite 
(dimethyl  hydrogen  phosphite),  ethylene 
chlorohydrin  (cUoroethanoI),  3-hydroxy> 
1-methylpiperidine,  phosphorous 
trichloride,  potassium  fluoride,  3- 
quinuclidinol,  thionyl  chloride,  and 
trimethyl  phosphite  to  Iran.  Iraq,  and 
Syria.  Applications  for  validated 
licenses  will  be  considered  on  a  case- 
by-case  basis.  Applications  will 
generally  be  denied  where  there  is 
reason  to  believe  that  these  chemicals 
will  be  used  in  producing  chemical 
weapons  or  will  otherwise  be  devoted  to 
chemical  warfare  purposes.  However, 
applications  for  export  of 
dimethylamine,  dimethylamine 
hydrochloride,  ethylene  chlorohydrin 
(chloroethanol),  and  potassium  fluoride 
to  Syria  will  generally  be  approved 
when  the  export  is  in  performance  of  a 
contract  or  agreement  entered  into 
before  April  28, 1986.  Applications  for 
export  of  N,N-diisopropylaminoethane- 
2-tluol:  N,N-diisopropylaminoethyl-2- 
chloride:  dimethyl  phosphite  (dimethyl 
hydrogen  phosphite);  3-hydroxy-l- 
methylpiperidine;  phosphorous 
trichloride;  3-quinucIidinol;  thionyl 
chloride;  and  trimethyl  phosphite  to 
Iran,  Iraq,  and  Syria  will  generally  be 
approved  when  the  export  is  in      , 
performance  of  a  contract  or  agreement 
entered  into  before  July  6, 1987.  In  the 
absence  of  a  contract  as  described 
above,  applications  to  export  chemicals 
listed  in  this  section  to  Iran.  Iraq,  or 
S}rria  will  generally  be  denied.  The 
reexport  provisions  of  15  CFR  Part  374 
and  the  provisions  of  1 376.12  are  not 
applicable  to  the  foreign  policy  control* 
covered  by  paragraph  (e)  of  tUs  section. 
However,  the  export  of  Uiese 
commodities  bom  the  United  States  to 
any  destination  with  knowledge  that 
they  will  be  reexported,  direcdy  or 
indirectiy,  in  whole  or  in  part  to  Iran. 
Iraq  or  Syria  is  prohibited  without  a 
validated  license. 

PART  39»-{AMENDED] 

3.  In  Supplement  No.  1  to  1 399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloid*. 
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Petroleum  Products  and  Related 
Materials).  ECCN  4707B  is  amended  by 
revising  the  Reason  for  Control 
paragraph  to  read  as  follows: 

4707B    (a)  Chemicals,  as  described  in 
this  entry;  (b)  Synthetic  organic 
agricultural  chemicals,  as  described  in 
this  entry. 

Controls  for  ECCN  4707B 


License  Req  lired  and  Reason  for 
Control  pan  graphs  to  read  as  follows: 


Reason  for  Control:  National  security. 
Foreign  policy  controls  also  apply  to 
dimeOiyl  phosphite  (dimethyl  hydrogen 
phosphite)  and  3-quinuclidinol  for 
export  to  Iran.  Iraq,  and  Syria  and 
methyl  phosphonyldichloride  for  export 
to  all  destinations  except  Australia. 
Belgium,  Canada,  Denmark,  the  Federal 
Republic  of  Germany.  France,  Greece. 
Ireland.  Italy.  Japan.  Luxemburg,  the 
Netherlands.  New  Zealand,  Norway. 
Portagal,  Spain.  Switzerland,  and  the 

United  Kingdom. 

•        •        •        *        * 

4.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials),  a  new  entry  4798B  is  added 
(in  numerical  order,  disregarding  the 
first  digit),  to  read  as  follows: 

47988    Dimethyl  metbylphosphonate, 
methyl  phosphonyldifluoride, 
phosphorous  oxychloride,  and 
thiodiglycoL 

Controls  for  ECCN  47988 

Unit  Report  in  "$  value." 

Validated  License  Required:  All 
destinations  except  Australia.  Belgium, 
Canada,  Denmark,  the  Federal  Republic 
of  Germany.  France.  Greece.  Ireland. 
Italy,  )apan,  Luxemburg,  the 
Netherlands,  New  Zealand.  Norway, 
Portugal,  Spain,  Switzerland,  and  the 
United  Kingdom. 

GLV$  Value  Limit:  $0  for  all 
destinations. 

Processing  Code:  CM 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

Special  Foreign  Policy  Controls:  This 
validated  licensing  requirement  is 
maintained  for  all  destinations  except 
those  countries  cited  above  to  prevent 
diversion  to  Iran.  Iraq,  and  Syria  for  use 
in  chemical  warfare.  Applications  for 
export  to  Iran,  Iraq,  and  Syria  will  be 
denied. 

5.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials),  ECCN  57990  is  amended  by 
replacing  the  "D"  in  the  ECCN  heading 
and  "Controls  for  ECCN  5799D"  heading 
with  "C",  and  by  revising  the  Validated 


5799(j 

materials 

materials, 

artificial 

related 

except  thorn 

§399.2, 

Controls  foi 


Othfr  chemicals,  chemical 
products,  plastic 
regenerated  cellulose, 
,  and  miscellaneous 
mat^ials  and  products,  n.e.s., 
listed  in  Supp.  No.  1  to 
Inteforetation  24. 

ECCN5799C 


Validatei  License  Required:  Country 
Groups  QSl  /YZ,  Afghanistan  and  the 
People's  Re  lublic  of  China.  A  validated 
license  also  is  required  for  export  of 
N,N-diisopr  »pylaminoethane-2-thiol; 
N.N-diisopr  )pylaminoethyl-2-chloride; 
dimethylam  ne  hydrochloride;  3- 
hydroxy-1-r  lethylpiperidine;  and 
trimethyl  pi  osphite  to  Iran.  Iraq,  and 
Syria. 

Reason  fi  r  Control:  National  security; 
foreign  poli  ;y.  Foreign  policy  controls 
apply  only  d  exports  of  N.N- 
diisopropyl  [minoethane-2-thiol;  N,N- 
1  iminoethyl-2-chloride: 
lam  ine  hydrochloride;  3- 
lethylpiperidine;  and 
osphite  to  Iran,  Iraq,  and 


diisopropyli 
dimethyl 
hydroxy-1-i 
trimethyl  p 
Syria. 


6799G 

and 

regenerate 

and 

products, 

§399.2, 
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6.  In  Supplement  No.  1  to  §  399.1  (the 
Commoditj  Control  List).  Commodity 
Group  7  (C  emicals.  Metalloids. 
Petroleum  1  roducts  and  Related 
Materials).  iCCN  6799G  is  amended  by 
revising  th<  Validated  License  Required 
paragraph  \p  read  as  follows: 


Chemicals,  chemical  materials 
produc  s,  plastic  materials, 

cellulose,  artificial  resins, 

related  materials  and 
s.,  listed  in  Supp.  No.  1  to 
Interpretation  24. 


miscel  aneous  i 


D  e.i 


Controls  f(i  ECCN  6799G 

*         * 

Validated  License  Required:  Country 
Groups  SZ  except  that  a  validated 
license  is  i  at  required  for  exports  to 
Libya  (Coi  ntry  Group  SJ  of  medicines 
and  medic  il  products.  A  validated 
license  als  >  is  required  for  exports  of 
dimethylai  line,  ethylene  chlorohydrin 
(chloroethi  nol),  phosphorous  trichloride, 
potassium  luoride,  and  thionyl  chloride 
to  Iran,  Ira  ],  and  Syria. 


ar ! 


"phosphorus  ox; 
and  footnotes 
"phosphorous 
chloride"  to  reac 


J  chloride"  is  removed 
added  to  the  entries 
trichloride"  and  "thionyl 
as  set  forth  below. 


Interpretation  24:  i  'hemicals 


Inorganic 
Oxides,  Hydroxid^, 
Salts 


Chemicals,  Elements,  Acids. 

Peroxides,  and  Halogen 


Phosphorous  trichloride 

*         *         * 

Thionyl  chloride 


Dated:  July  27. 1 187. 
Vincent  F.  DeCain 

Deputy  Assistant  i  'ecretaryfi 
Administration. 
[PR  Doc.  87-t7298ti 
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7.  In  Sui  plement  No.  1  to  §  399.2.  in 
Interprets  ion  24,  in  the  list  entitled 
"Organic  <  Ihemicals."  the  entry  for 
"thiodigly(  ol"  is  removed,  and  in  the  list 
entitled  "I  lorganic  Chemicals.  Elements. 
Acids.  Ox  des,  Hydroxides.  Peroxides, 
and  Halof  ;n  Salts,"  the  entry 


Food  and  Drug 
21  CFR  Part  74 


[Docket  No.  83C-  0127] 


Confirmation 
D&C  Red  No.  9 


agency:  Food 

action:  Final 
effective  date. 


'or  Export 
tied  7-30-87;  8:45  am] 


DEPARTMENT  )F  HEALTH  AND 
HUMAN  SERVK  lES 


Administration 


Effective  Date  for 
Identity 


a  id  Drug  Administration, 
n  le;  confirmation  of 


summary:  The  'ood  and  Drug 

"  *    ■  ■ ■  -  |(FDA)  is  confirming  the 

July  7, 1987.  for  the  final 
rule  that  amended  the  color  additive 
regulations  to  r  odify  the  manufacturing 
process  for  D&(  \  Red  No.  9. 

EFFECTIVE  OATI :  Effective  date 
confirmed:  July  7. 1987. 


FOR  FURTHER 

Gerad  L. 
Safety  and 
Food  and  Driig 
Street  SW 
472-5676. 


I»  FORMATION  CONTACT: 

McCo  vin.  Center  for  Food 
ApF  lied  Nutrition  (HFF-330), 

Administration,  200  C 
Wa  shington,  DC  20204,  202- 


SUPPLEMENTARfT 
Federal  Registi 
21302),  FDA 
the  color 
74.1309  by 
clarify  the 
barium  in  the 
No.  9. 


*  A  validated 
phosphorous 

*  A  validated 
thionyl  chloride  to 


information:  In  the 
of  June  5, 1987  (52  FR 
amended  21  CFR  Part  74  of 
additi  ve  regulations  in  21  CFR 
revi  ling  paragraph  (a)  to 
remi  ival  of  excess  soluble 
r  lanufacture  of  D&C  Red 


llc^se  is  required  for  export  of 
trichli  ride  to  Iran.  Iraq,  and  Syria 
lid  nse  is  required  for  export  of 
ran,  Iraq,  and  Syria 
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FDA  gave  interested  persons  until  July 
6, 1987.  to  file  objections  or  requests  for 
a  hearing.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore.  FDA  concludes 
that  the  final  rule  published  in  the 
Federal  Register  of  June  5. 1987,  should 
be  confirmed. 

List  of  Subjects  in  21 CFR  Part  74 

Color  additives,  Cosmetics.  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371, 376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  June  5, 
1987,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  July  7. 1987. 

Dated:  July  27, 1987. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  87-17372  FUed  7-30-87;  8:45  am] 
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21  CFR  Parts  74  and  82 
(Docket  No.  83N-0009] 

FD&C  Blue  No.  2;  Termination  of  Stay 
and  Establishment  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  and  establishing  the  effective  date 
of  the  final  rule  permanently  listing 
FD&C  Blue  No.  2  as  a  color  additive  for 
use  in  food  and  ingested  drugs.  The 
regulations  had  been  stayed  by  the  filing 
of  objections. 

DATE  This  doctmient  terminates  the 
stay  of,  as  well  as  establishes  the 
effective  date  of  July  31, 1987.  for,  21 
CFR  74.102,  74.1102,  and  82.102. 
RM  FUHTHER  INFORMATION  CONTACT 
Geraldine  E.  Harris,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204, 202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  4, 1983  (48 
FR  5252),  FDA  published  a  final  rule  that 
amended  the  color  additive  regulations 
by  permanently  listing  FD&C  Blue  No.  2 
for  use  in  food  and  ingested  drugs.  The 
final  rule  added  new  5  74.102  (21  CFR 
74.102)  to  allow  for  the  use  of  FD&C  Blue 


No.  2  in  coloring  foods  except  where 
standards  of  identity  preclude  such  use. 
Additionally,  the  final  rule  amended  the 
color  additive  regulations  by  revising 
S  74.1102  (21  CFR  74.1102)  to  conform 
the  identity  to  S  74.102(a)(1)  and  to 
allow  for  the  use  of  FD&C  Blue  No.  2  as 
a  color  additive  for  use  in  ingested  drugs 
and  to  conform  the  specification  for  this 
use  to  S  74.102(b).  The  final  rule  also 
amended  S  82.102  (21  CFR  82.102)  by 
conforming  the  identity  and 
specifications  to  the  requirements  of 
S  74.102  (a)(1)  and  (b)  respectively. 

In  the  Federal  Register  of  April  29, 
1983  (48  FR  19384),  FDA  announced  that 
it  had  received  objections  and  a  request 
for  a  hearing  on  those  objections. 
Because  of  the  objections,  under  section 
701(e)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
371(e)(2)),  t^e  regulations  (48  FR  5252] 
that  permanently  listed  FD&C  Blue  No.  2 
were  stayed  pending  the  agency's 
review  of  the  objections.  FDA  stayed  the 
effectiveness  of  SS  74.102, 74.1102,  and 
82.102  in  the  April  29, 1983,  final  rule 
(see  48  FR  19365). 

In  the  Fedwal  Register  of  November  7, 
1983  (48  FR  51145).  the  Commissioner  of 
Food  and  Drugs  announced  the 
Commissioner's  decision  to  grant  a 
formal  evidentiary  public  hearing  in 
accordance  with  21  CFR  Part  12  to 
Public  Citizen's  Health  Research  Group 
pursuant  to  its  timely  objection  and 
request  for  a  hearing. 

In  the  Federal  Register  of  March  16. 
1987  (52  FR  8113).  FDA  published  a 
notice  announcing  the  availability  of  the 
Commissioner's  decision  on  the  petition 
seeking  permanent  listing  of  FD&C  Blue 
No.  2  as  a  color  additive  for  general  use 
in  food  and  ingested  drugs.  In  that 
decision,  the  Commissioner  determined 
that  FD&C  Blue  No.  2  has  been  shown  to 
be  safe  for  these  uses. 

Because  the  Commissioner  has  taken 
final  action  upon  the  objections,  the 
effectiveness  of  the  final  rule  is  no 
longer  stayed  by  the  provisions  of 
section  701(e)(2)  of  the  act  Thus,  the 
Commissioner  hereby  terminates  the 
stay  of  the  regulations  and  establishes 
the  effective  date  of  July  31, 1987.  for  the 
regulations. 

On  June  2. 1987.  the  Health  Research 
Group  filed  a  petition  for  review  of  the 
Commissioner's  decision  with  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  However, 
the  filing  of  this  petition  for  review  does 
not  affect  the  effective  date  for  the 
regulation.  The  Commissioner's  decision 
and  the  notice  of  availability 
inadvertently  omitted  a  reference  to  the 
effective  date.  The  Commissioner  is 
hereby  amending  the  order  to  make 


clear  that  the  effective  date  is  July  31. 
1987. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Foods,  Drugs. 
21  CFR  Part  82 

Color  additives.  Foods,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706  (b).  (c).  and  (d).  70  Stat.  919  as 
amended.  74  Stat  399-403  (21  U.S.C. 
371(e).  376  (b).  (c).  and  (d))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  the  stay  of  effectiveness  sf 
§§  74.102.  74.1102.  and  82.102  is 
terminated.  Accprdingly,  the 
amendments  promulgated  thereby 
become  effective  July  31. 1987. 

Dated:  )uly  27. 1987. 
John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

JFR  Doc.  87-17370  Filed  7-30-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD09-87-11] 

Special  Lx>cal  Regulations;  Stroh's 
Montreux  Detroit  Jazz  Festival 
Fireworks,  Detroit  River 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Stroh's  Montreux 
Detroit  Jazz  Festival  Fireworks  Display. 
This  event  will  be  held  on  the  Detroit 
River  on  September  3. 1987  firom  9:45 
P.M.  to  10:15  P.M.  In  case  of  inclement 
weather,  the  event  will  be  held  on 
September  4. 1987.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
theevent 

effective  dates:  These  regidations  are 
effective  from  7.-00  P.M.  on  September  3. 
1987.  to  IIKX)  P.M.  on  September  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
CWO  Gerald  M.  Trackim.  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
Distiict,  1240  E  9th  St.,  Cleveland.  OH 
44199.  (216)  522-3982. 
SUPPLEMENTARY  INFORMATION:  On  June 
8. 1987  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (52 
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UM 


FR  21604).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CWO  Gerald  M.  Trackim.  project 
officer.  Offlce  of  Search  and  Rescue  and 
LCDR  C.V.  Mosebach.  project  attorney, 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Reguladoos 

The  Stroh's  Montreux  Detroit  Jazz 
Festival  Fireworics  Display  will  be 
conducted  on  the  Detroit  River  on 
September  3. 1987.  This  event  will  have 
falling  ash  and  debris  and  an  unusually 
large  concentration  of  spectator  boats 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(U.S.  Coast  Guard  Group,  Detroit.  MI). 

Economic  Aaaessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsigniflcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  trafHc  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  RegulatioiM 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100  J5. 

2.  Part  100  is  amended  to  add  a 
temporary  S  10035-0911  to  read  as 
follows: 


S  10035-091 


Festival  Fheworlca 


Stroll's  Montreux  Detroit 
DIapley,  DetroN 


(a)  ReguJt  ted  Area.  (1)  The  following 
area  wiU  be  closed  to  vessel  navigation 
or  anchorag  ;  for  vessels  of  65  feet  in 
length  or  gr  ater  firom  7:00  P.M.(locaI 
time)  until  1 1:00  P.M.  on  September  3, 
1987: 

The  U.S 
between  thi 


waters  of  the  Detroit  River 
Ambassador  Bridge  and  the 
downstreai^  end  of  Belle  Isle. 

(2)  The  fa  lowing  portion  of  the 
Detroit  Riv(  r  will  be  closed  to  all  vessel 
traffic  from  8:00  P.M.(local  time)  until 
11:00  P.M.  0  1  September  3, 1987: 

The  area  >ound  on  the  south  by  the 
Internationi  1  Boundary,  on  the  west  by 
083  degreespS  minutes  West,  on  the  east 
by  083  degn  es  02  minutes  West,  and  the 
north  by  di(  U.S.  shoreline. 

[h]SpecH  I  Local  Regulations.  (1) 
Vessels  un<  er  65  feet  shall  begin 
clearing  the  shipping  channels  at  11:00 
P.M.  local  o  '  when  the  fireworks  display 
ends,  which  sver  comes  first. 

(2)  Firew(  rks  barges  will  be  moved  to 
positions  in  the  Detroit  River  after  6:30 
P.M.  on  Sep  ember  3. 1967,  and  will  be 
removed  im  nediately  after  the 
fireworks  d  splay.  The  barges  will  be 
located  wit  in  950  feet  of  the  U.S. 
riverbank  o  >posite  each  of  the  following 
landmarks:  I^obo  Hall,  Veterans 
Memorial  B  dg..  and  the  Ford 
Auditorium  Vessel  masters  shall  pass 
with  cautioi  i.  Each  barge  will  be  marked 
in  accordan  ze  with  rule  30  of  the  Inland 
Rules  of  the  road  for  a  vessel  at  anchor, 
and  a  fixed  white  light  on  each  comer  of 
the  barges  \  nil  be  shown  at  night  and  an 
orange  buo;   with  horizontal  white 
bands  will  i  lark  each  special  mooring. 

(3)  If  the  <  veather  on  September  3, 
1987  is  inch  ment.  the  fireworks  display 
and  the  riv(  r  closure  will  be  postponed 
until  7:00  P.  A.  to  11:00  P.M.  on 
September  1, 1987.  If  postponed,  notice 
will  be  give  i  on  September  3, 1987  over 
the  U.S.  Co  ist  Guard  Radio  Net. 

(4)  Vesse  s  desiring  to  transit  the 
restricted  a  "ea  may  do  so  only  with 
prior  appro  ral  of  the  Patrol  Commander 
and  when  1 1  directed  by  that  officer. 
The  Patrol  Commander  may  be 
contacted  (  n  channel  16  (156.8  MHz)  by 
the  call  sigi  "Coast  Guard  Patrol 
Commande  *".  Vessels  will  be  operated 
at  a  "no  wa  ke"  speed  to  reduce  the 
wake  to  a  I  linimum  and  in  a  manner 
which  will  lot  endanger  participants  in 
the  event  o  •  any  other  craft.  These  rules 
shall  not  a]  ply  to  participants  in  the 
event  or  ve  isels  of  the  patrol  in  the 
performan(  e  of  their  assigned  duties. 

(5)  A  sue  xssion  of  sharp,  short 
signals  by '  irhistle  or  horn  bom  vessels 
patrolling  t  le  areas  under  the  direction 
of  the  U.S.  :oast  Guard  Patrol 


■sha  1 


Conunander 
stop.  Vessels  s: 
shall  comply 
Patrol  Vessel; 
in  expulsion 
failure  to  comph 

(6)  This  sectio  i 
P.M  on  Septemb  ir 
on  September  4. 


serve  as  a  signal  to 
ig^aled  shall  stop  and 

the  orders  of  the 
failure  to  do  so  may  result 
the  area,  citation  for 
or  both. 

is  effective  from  7:00 
3, 1987,  to  11:00  P.M. 
11987. 


'  wil  1 


ifroii 


Dated:  July  22. 1^, 
A.M.  Danielsen, 

RAUM,  US.  CoasiGuard, 
Coast  Guard  Distiict 
[FR  Doc.  87-17354 
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Commander,  Ninth 
Filed  7-30-87;  8.-45  un] 


33  CFR  Part  16! 


[CCGD9  87-06] 


Uicel 


Safety  Zone; 
Offshore  at  Michigan 
Michigan  City 
Washington 


Mtehigan  Water* 
City,  the 
Ehtrance  Channel  and 
Marina 


Pa4k 

agency:  Coast  (tuard,  DOT. 
action:  Final  ru  e. 


summary:  The 

establishing  a 
Michigan  water 
City,  IN,  the 
channel,  and 
Within  the 
Commander, 
may  restrict  or 
vessels  and 
activities.  This 
safety  of  Pan 
competitors,  an 
spectators 


Safe  y 
Ni:  ith  ( 


EFFECTIVE  OATEt 

regulation  is 
1987  through 
1987. 


an  1 


FOR  FURTHER 

Commander 
George  H.  Burnt 
Division,  1240 
Cleveland,  Ohic 
3994. 


SUPPtEMENTAMf^ 

Friday,  May  29, 
published  a 
making  in  the 
regulations  (52 
persons  were 
comments  and 
received. 


Drafting  Infonn^tkm 

The  drafters 
Commander  Dallas 
officer.  Marine 
and  Commanded' 


project  attomej 
District  Legal  Gifice. 


( loast  Guard  is 
S(  ifety  Zone  for  the  Lake 
offshore  of  Michigan 
Midhigan  Qty  entrance 
W  ishington  Park  Marina. 
Zone,  the 
Coast  Guard  District 
ijrohibit  movement  of 
con  rol  other  maritime 
I  [lie  will  promote  the 
A]  lerican  Games 
<  illary  personnel,  and 


This  temporary 
effective  from  August  1. 
including  August  18, 


IN  KMHATIONN  contact: 

Fr^icis  X.  Owens  or  Lt(jg) 
III,  Marine  Safety 
^t  Ninth  Street 

44199-206a  (216)  522- 


iTNMCOn 
1987,  the  Coast  Guard 
not  ce  of  proposed  rule 
F  ideral  Regjstw  for  these 

K  20113).  Interested 
n  quested  to  submit 
( ne  comment  was 


these  regulations  are 
G.  Schmidt,  project 
iafety  Office  Chicago. 
Michael  A.  Leone, 
Ninth  Coast  Guard 
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Discussion  of  Comments 

The  single  comment  received  was 
from  Marine  Safety  Office  Chicago,  and 
addressed  harbor  congestion  and  the 
safety  of  swimmers  in  the  area. 

On  the  subject  of  harbor  congestion,  it 
was  suggested  that  a  statement  be 
included  within  the  Final  Rule  that 
specifled  additional  limitations  to  be 
imposed  on  harbor  traffic.  This 
recommendation  is  considered  to  be 
repetitive.  The  Coast  Guard  already  has 
sufficient  authority  to  control  any  traffic 
situation  that  may  develop. 

The  expected  increase  in  Michigan 
City  vessel  trafSc  will  represent  a  threat 
to  skin  divers,  snorkelers  and  scuba 
divers.  Vessels  will  transit  improperly 
marked  or  unmarked  diving  sites, 
endangering  the  divers.  Marked  dive 
sites  will  be  obstructions  within  the 
Safety  Zone.  This  point  is  agreed  with 
and  §  165.T0906(c)(8]  has  been  added  to 
this  regulation.  This  regulation  is  issued 
pursuant  to  33  U  S.C.  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
Part  165. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  regulation  is  of  limited  duration, 
limits  access  to  certain  areas  without 
denying  access  to  those  who  require  it, 
and  will  not  adversely  affect 
commercial  traffic.  Since  the  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  signiffcant 
economic  impact  on  a  substantial 
number  of  small  entities 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  Safety,  Navigation, 
Lake  Michigan  waters  offshore  Michigan 
City,  Indiana,  the  Michigan  City 
entrance  channel,  and  Washington  Park 
Marina. 

Hnal  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  temporarily 
amend  Part  165  of  Title  33,  Code  of 
Federal  Regulations  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1  6.04-6  and  16(1  5. 


2.  Section  165.T0906  is  added  to  read 
as  follows: 

§165.70906    LakelMcNgMwatwv 
offshore  of  MicMgan  City.  IN.  the  Midiigan 
City  Entrance  CluuwMl  and  WaaMngton 
Peril  MarhuL 

(a)  Effective  dates.  Unless  otherwise 
indicated  in  an  individual  subsection 
below,  this  temporary  regulation  is 
effective  from  August  1, 1987  through 
and  including  August  18, 1987. 

(b)  Regulated  areas.  All  waters  and 
waterfront  facilities  within  the  following 
boundaries  constitute  a  Safety  Zone: 

(1)  The  water  area  in  Lake  Michigan 
beginning  at  latitude  41*51 '00"  N., 
longitude  87*0200"  W.;  thence  east  to 
latitude  41*5100"  N..  longitude  86*5200" 
W.;  thence  south  to  the  intersection  of 
longitude  88*52'00"  W.  and  the  natural 
shoreline;  thence  along  the  natural 
shoreline  and  structures,  across  the 
Michigan  City,  Indiana  channel 
entrance,  to  the  intersection  of  latitude 
41*43'00"  N.  and  the  natural  shoreline; 
thence  west  to  latitude  41*43'00"  N.. 
longitude  87*0200"  W.;  thence  north  to 
the  starting  point;  and 

(2)  All  navigable  waters  and 
waterfront  facilities  within  the  Michigan 
City  channel  area  bounded  on  the  north 
by  the  Michigan  City  channel  entrance 
and  on  the  east  by  the  western  edge  of 
the  Franklin  Street  bridge. 

(c)  Regulations.  The  regulations  listed 
below  apply  to  all  Pan  American  Games 
yachting  events. 

(1)  No  vessels,  other  than  participants, 
U.S.  Coast  Guard  operated  or  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agency  vessels 
and  event  committee  boats  shall  remain 
in  or  enter  those  portions  of  the  Pan 
American  Games  race  areas  which  lie 
within  Lake  Michigan  during  the  periods 
set  forth  for  each  event  unless  cleared 
for  such  entry  by  a  Coast  Guard  official. 

(i)  Pan  American  Games  Race  Areas: 

(A)  Area  Alpha:  Area  Alpha  will  be 
bounded  by  the  following  coordinates: 
Center — latitude  41*45.1'  N.;  longitude 

86*55.8'  W. 
North— latitude  41*46.0'  N. 
South— latitude  41*44.4'  N. 
East— longitude  86°54.7'  W. 
West— longitude  86*56.5'  W. 

(B)  Area  Bravo:  Area  Bravo  will  be 
bounded  by  the  following  coordinates: 

Center— latitude  41*46.5'  N.;  longitude 

86*59.1'  W. 
North— latitude  41*48.1'  N. 
South— latitude  41*44.8'  N. 
East— longitude  86*56.4'  W. 
West— longitude  8roi.5'  W. 

(C)  Area  Charlie:  Area  Charlie  will  be 
bounded  by  the  following  coordinates: 


Center— latitude  41*48.5'  N.;  longitude 

86*54.8'  W. 
North-Latitude  41*50.3'  N. 
South-Latitude  41*46.6'  N. 
East— longitude  86*52.6'  W. 
West— longitude  86*57.0'  W. 

(D)  Area  Delta:  Area  Delta  will  be 
bounded  by  the  following  coordinates: 

Center— latitude  41*46.0'  N.;  longitude 

86*54.0'  W. 
North— latitude  41*46.7'  N. 
South-Latitude  41*45.2'  N. 
East— longitude  86*52.8'  W. 
West— longitude  86*55.0'  W. 

(ii)  Competition  period: 
Approximately  8:00  a.m.  to  4:00  p.m. 
daily,  August  9, 1987  to  August  18, 1987, 
inclusive. 

(iii)  Buoys,  stake  boats,  and  Coast 
Guard  spectator  control  boats  will  mark 
the  actual  race  courses  within  each 
designated  race  area. 

(2]  Between  August  1  and  August  18. 
1987,  no  person  may  set  fishing  gear, 
nets,  marker  buoys  or  similar 
obstructions  within  the  area  of  the 
defined  Safety  Zone.  Any  such 
obstructions  shall  be  removed  by  their 
owners  prior  to  August  1, 1987  and  shall 
not  be  re-set  until  after  August  18, 1987. 

(3)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  Safety  Zone,  vessels  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  Coast 
Guard  official  and  local  law 
enforcement  authorities. 

(4)  No  vessel  may  approach  within  100 
yards  of  a  competition  vessel. 

(5)  No  vessel  may  approach  within  V* 
mile  of  the  race  course  within  each  race 
area. 

(6)  No  vessel  may  block,  loiter  in,  or 
impede  the  through  transit  of  vessels  in 
the  Michigan  City  channel  entrance, 
channel,  and  Washington  Park  marina. 

(7)  Additional  safety  and  crowd 
control  restrictions  during  Pan  An^erican 
Games  race  periods  may  be  imposed  as 
circumstances  require.  'These 
restrictions  will  be  announced  in  the 
Local  Notice  to  Mariners  and  by  Marine 
Safety  Broadcasts. 

(8]  No  person  may  engage  in  any  skin 
diving,  scuba  diving,  or  snorkeling 
within  the  defined  Safety  Zone,  except 
with  the  permission  of  the  Commander. 
Ninth  Coast  Guard  District. 

Dated:  July  22, 1987. 
A.M.  Danielaen, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Ninth  Coast  Guard  District. 

[FR  Doc.  87-17355  Filed  7-30-87:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of 
ttie  Army 

33  CFR  Part  334 

Restricted  Area;  Rhode  Island  Sound 
Off  Newport,  Rl 

AOENCV:  U.S.  Anny  Corps  of  Engineers. 

DoD. 

action:  Final  rale. 

summary:  The  Corps  of  Engineers  is 
establishing  a  naval  restricted  area  in 
the  Atlantic  Ocean,  Rhode  Island  Sound, 
approximately  4  nautical  miles  due 
south  of  Lands  End  in  Newport,  Rhode 
Island.  The  piuposeof  the  restricted  area 
is  a  practice  mineHeld  for  U.S.  Navy 
training. 

EFFECTIVE  DATE:  August  31, 1987. 
aoohess:  USACE.  CECW-OR. 
Washington,  DC  20314-lOOa 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  ^pard  or  Mr.  Sam 
CoUinson  at  (202)  272-1783. 
SUPPICMENTARV  RVORMATKM:  The  U.S. 
Navy  has  requested  the  Corps  of 
Engineers  to  establish  a  restricted  area 
in  the  waters  of  Rhode  Island  Sound. 
The  Navy  will  use  the  area  as  a  practice 
mineReld  2-3  days  each  training  session, 
10-15  times  a  year.  During  these  training 
sessions  no  vessels  or  other  watercraft 
will  be  allowed  to  enter  the  restricted 
area.  The  Navy  will  limit  its  use  of  the 
area  during  the  time  period  of  July  1  to 
mid-October  each  year  to  allow 
maximum  public  access  to  the  area.  The 
practice  minefield  will  consist  of  six 
inert  drill  mines  and  concrete  sonar 
target  within  the  designated  area.  The 
sonar  target  will  be  permanently  located 
in  the  extreme  northeast  comer  within 
the  designated  drill  minefield  area.  The 
six  drill  mines  will  be  steel  with  all 
internal  mechanisms  and  explosives 
removed  and  concrete  filled.  Drill  mines 
will  be  removed  from  the  designated 
area  within  72  hours  after  each 
minehuntiflg  training  exercise. 

Notes 

1.  The  Department  of  the  Army  has 
determined  that  notice  of  proposed 
rulemaking  in  this  instance  is 
unnecessary  and  impractical  for  the 
following  reasons: 

(a)  A  military  function  is  involved  in 
the  proposal  since  the  United  States 
Navy  intends  to  establish  a  practice 
minefield  in  the  designated  area  and 
conduct  mine  detection  and  mine 
sweeping  exercises  there. 

(b)  Vessels  will  be  able  to  pass  freely 
through  the  area  except  during  the 
exercises,  and  the  Navy  is  required  to 


suitable  notice  6  to  8 
an  exercise  begins, 
notice  advising  interested 
proposed  activity  has 
been  issued  as  part  of  the  public 
revieiv  of  the  proposal  by  the 
eers.  After  publication  of 
Navy  met  with  persons 
to  the  placement  of  a 
le  area  and  satisfied  those 
making  changes  to  the 


givemannen 
weeks  before 

(c]  A  publii 
parties  of  the 
already 
interest 
Corps  of 
the  notice  tlu 
who  objectec 
minefield  in 
objections  bj 
proposal 

2.  This  regulation 


'Eng  w 


on  a 

under  the 
Flexibility 


PART 
RESTRICTED 


1.  The  autlfority 
continues  to 


Authority: 
Stat.  892  (33 


2.  Section 
follows: 


is  issued  with- 
respect  to  a  lAilitary  function  of  the 
Defense  Depi  rtment  and  provisions  of 
E.0. 12291  dc  not  apply. 

3. 1  hereby  :ertify  that  this  rule  will 
not  have  a  si  nificant  economic  impact 
substan  iai  number  of  small  entities 
crileria  of  the  Regulatory 


At, 


List  of  Subjai  ts  in  33  CFR  Part  334 

Navigation ,  Waterways, 
Transportatifn. 

For  the 
preamble,  Ti|le 
amended  as 


ns  set  forth  in  the 
33,  Chapter  U.  Part  334  is 
bllows: 


334—  )ANQER 


ZONES  AND 
AREA  REGULATIONS 


citation  for  Part  334 
read  as  follows: 

Stat.  286  (33  U.S.C.  1)  and  40 
I.C.  3). 

134.78  is  added  to  read  as 


US 


1 334.78    RtM  d«  Mand  Sound,  AtiMiMc 
Ocean,  appra  dmataly  4i)  nautical  sSles  dua 
aouth  of  Laws  End  in  Nawport  Rhode 
Wand;  rssMqtod  ai«a  for  naval  practice 
mlnafWd 

(a)  The  ai^.  The  open  waters  of 
Rhode  Islanl  Sound  approximately  4.0 
nautical  mil*  s  due  south  of  Lands  End, 
Newport  Rl  ode  Island,  within  an  area 
bounded  as  bllows:  Beginning  at 
latitude  41*;  ^29"  N.,  longitude  71*19'54" 
W.:  thence :  XX)  yards  easterly  to 
laUtude  41*:  [)'29"  N.,  longitude  71'18'34" 
W.;  thence !  [XX)  yards  southerly  to 
latitude  41*:  B'57"  N.,  longitude  71*18'34" 
W.;  thence :  OOO  yards  westerly  to 
latitude  41*:  B'57"  N..  longitude  71*19'54" 
W.;  thence ;  OOO  yards  northeriy  to  the 
point  of  beg  nning. 

(b)  The  n  juJations.  (1)  No  vessels  or 
other  water  raft  will  be  allowed  to  enter 
the  designs  ed  area  during  minefield 
training. 

(2)  The  pi  ictice  minefield  will  consist 
of  six  inert  i  rill  mines  each  16  inches  in 
diameter  ar  d  5  feet  long  and  one 
concrete  so  lar  target  48  inches  in 
diameter  ai  d  48  inches  high  located 
within  the  <  esignated  area.  Hie  sonar 
target  will  1  e  permanently  located  in  the 


extreme  northeast  comer  within  the 
designated  drill  m  nefield  area.  The  six 
drill  mines  Mrill  be  steri  with  all  internal 
mechanisms  and  <  xploaives  removed 
.and  concrete  fiUei  .  Drill  mines  will  be 
removed  from  the  designated  area 
within  72  hours  a!  ter  each  minehunting 
training  exercise. 

(3)  Training  act  vities  will  be  limited 
.to  minehunting  of  erations  using  only 
onboard  sonar.  N  iither  variable  depth 
sonar  devices  or  i  lechanical 
minesweeping  op  irations  will  be 
utilized  in  the  are  i. 

(4)  Training  per  ods  will  be  2-3  days 
in  length  and  10-1 5  times  a  year, 
however  during  tl  le  time  period  July  1- 
mid-October,  min  shunting  exercises  will 
be  held  to  minimi  m. 

(5)  Notice  to  mi  riners  will  be  issued 
6-8  weeks  in  advi  nee  of  a  scheduled 

!  >y  the  Commander, 
,  Newport  Rhode  Island. 


practice  exercise 
U.S.  Naval  Base, 


(6)  The  regulati  ins  of  this  section 


shall  be  enforced 
U.S.  Naval  Base. 


by  the  Commander, 
Newport,  Rhode  Island, 


and  such  agencie^  as  he/she  may 
designate. 

Date:  July  1. 1987 
John  S.  Doyk,  |r.. 

Acting  Aaaistant  Sdpretary  of  the  Army  (Civil 
Works). 

[FR  Doc  87-17391  ^led  7-30-87;  8:45  am] 
anuHQ  cooe  sne-os  m 


GENERAL  SERVCES 
ADMINISTRATK  N 

41  CFR  Pert  201 -« 


[nmiR  AmdL  101 


bI  Federel  Information 
(FIPS)ande 


agency: 

Management 

action:  Final  rule. 


IBg 


summary:  This 
FIRMR  provisioifs 
Federal 
Standards  (FIPS 


STD)  to  provide 
terminology  that 
requirements 
solicitations,  as 
121. 123. 125,  an( 
(changed  from 
added  to  the  FUtMR. 
requirement  sta1  ements 
and  111  are  chai  iged. 


Proceeelng 

Federal 

(FED-STD)ln 

Reeourcee  Men^O^nMnt  Resulation 

(FIRMft) 


til  I  Federal  Information 


Infornuition  Resources 
GSA. 


Sei  vice. 


gulation  updates 
by  implementing  four 
Information  Processing 
and  one  Federal 
Telecommunicatons  Standard  (FED- 
usociated  standard 
shall  be  used  in 
documents,  including 


ipplicable.  FIPS  120, 
FED-STD1005A 
o^ginal  issuance]  are 
.  In  addition,  the 
for  FEPS 14-1 
The  intended 
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effect  of  this  regulation  is  to  enhance 
economy  and  efficiency  in  the 
acquisition  of  automatic  data  processing 
and  telecommunications  resources 
(information  resources). 
EFFECTIVE  DATE:  September  29. 1987. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  B.  Anderson.  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  telephone  (202) 
566-0194  or  FTS.  566-0194. 
SUPPLEMENTARY  INFORMATION:  1.  Four 

new  sections,  with  implementation 
provisions,  including  solicitation 
requirements  statements,  are  being 
added  to  FIRMR  Part  201-8  in  order  to 
implement  the  following  new  standards: 
FIPS  12a  121. 123.  and  125.  In  addition, 
three  sections  are  being  changed  in 
order  to  update  FED-STD 1005  to  1005A 
and  to  change  the  standard  terminology 
of  FIPS  14-1  and  111.  The  changes  being 
made  are  explained  in  the  following 
paragraphs. 

a.  Sec^on  201-8.105-6  is  amended  to 
remove  the  reference  to  FIPS  15  and 
update  the  reference  for  FIPS  1-1  to  1-2 
in  the  solicitation  standard  terminology. 

b.  Section  201-8.105-^7  is  amended  to 
incorporate  the  waiver  procedures  of 
FIPS  60-2  into  the  solicitation  standard 
terminology  for  FIPS  111. 

c.  Section  201-8.105-43  is  added  to 
incorporate  FIPS  PUB  121.  Videotex/ 
Teletext  Presentation  Level  Protocol 
Syntax  (North  American  PLPS). 

d.  Section  201-8.106-6  is  added  to 
incorporate  FIPS  PUB  120.  Graphical 
Kernel  System  (GKS). 

e.  Section  201-8.106-7  is  added  to 
incorporate  FIPS  PUB  123.  Specification 
for  a  Data  Descriptive  File  for 
Information  Interchange  (DDF). 

f.  Section  201-8.107-6  is  added  to 
incorporate  FIPS  PUB  125,  MUMPS 
Programming  Language. 

g.  Section  201-8.112-4  is  revised  to 
add  FED-STD  lOOSA. 
Telecommunications:  Coding  and 
Modulation  Requirements  for  2,400  Bit/ 
Second  Modems,  replacing  FED-STD 
1005. 

2.  A  notice  of  proposed  rulemaking  for 
this  amendment  was  published  in  the 
Federal  Register  (52  FR  3671.  February  5, 
1987)  indicating  the  availability  of  the 
proposed  final  rule  for  review  and 
comment  by  interested  parties.  All 
comments  received  have  been 
considered. 

3.  The  General  Services 
Administration  (GSA)  has  determined 
that  this  rule  is  not  a  maior  rule  for 
purposes  of  Executive  Order  12291  of 
February  17. 1961.  GSA  decisions  are 
based  on  adequate  information 
concerning  the  need  for  and  the 
consequences  of  the  rule.  The  rule  is 


written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  Govemmentwide 
management  regulation  will  have  little 
or  no  cost  effect  on  society.  Therefore, 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

List  of  Subjects  in  41 CFR  Part  201-41 

Computer  technology, 
Telecommunications,  Information 
resources  activities,  and  Standards  for 
information  resoiux:es. 

PART  201-6— IMPLEMENTATION  AND 
USE  OF  FEDERAL  STANDARDS 

1.  The  table  of  contents  for  Part  201-8 
is  amended  by  adding  and  revising  the 
following  entries  and  the  authority 
citation  for  the  part  is  revised  to  read  as 
follows: 

201-8.105-13    FIPS  PUB  121.  Videotex/ 
Teletext  Presentatioii  Level  Protocol 
Syntax  (North  American  PLPS). 

201-8.106-e    FIPS  PUB  120.  Graphical  Kernel 
System  (GKS). 

201-8.106-7    FIPS  PUB  123.  Specification  for 
a  Data  Descriptive  File  for  Information 
Interchange  (DDF). 

201-8.107-6    FIPS  PUB  125,  MUMPS 
Programming  Language. 

201-ail2-4    FED-STD  lOOSA. 

TelecommunicationK  Coding  and 
Modulation  Requirements  for  2.400  Bit/ 
Second  Modems. 
Authority:  Sec.  205(c),  63  StaL  390;  40 

U.S.a  486(c)  and  Sec.  101(f).  100  Stot  1783- 

345;  40  U.S.C.  751(f). 

2.  Section  201-8.105-6  is  amended  to 
revise  the  requirement  statement,  to 
read  as  follows: 

S201-8.10S-6    FIPS  PUB  14-1,  HoNwWt 
PunctMd  Card  Cede. 
*        *        •        •        • 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Punched  Card  Eqiupment— Code  (May  87 
FIRMR) 

All  punching  or  reading  equipment  utilizing 
12-row  dVt-inch-wide  rectai^ar  hole 
punched  cards  used  in  data  processing, 
communications,  and  similar  operations  must 
be  capable  of  punching  or  reading  the  Code 
for  Information  Interchange,  FIPS  PUB  1-2  in 
the  hole  pattern  specified  in  FIPS  PUB  14-1, 
Hollerith  Punch  Card  Code. 

(End  of  requirement  statement) 

3.  Section  201-8.105-37  is  amended  to 
revise  the  requirement  statement,  to 
read  as  follows: 

S201-S.10S-37  FIPS  PUB  111.  Storage 
Module  Interfaces  (With  Extanalena  for 
Enlwnced  Storage  Module  intorfaoas). 


(d)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 


Storage  Module  inlarfaoM  (With  ExteiMiaM 
for  EnhaKMi  Stacaga  Module  Inlarfaoaal 
(MAY  (7  FIRMR) 

Unless  a  waiver  is  granted  folknnng  the 
waiver  procedures  specified  in  FIPS  60-2. 
ADP  systems  and  disk  storage  subsystems 
that  may  result  from  this  requirement  may 
conform  to  FIPS  PUB  111  as  an  alternative  to 
FIPS  PUBS  60-2. 61-1,  and  either  63-1  or  S7. 
for  those  instances  where  FIPS  60-2  «rauld 
otherwise  be  applicable.  At  the  optioa  of  the 
Government  the  correct  operation  of  these 
systems'  conforming  interfaces  must  be 
verifled  before  the  acceptance  of  all 
appUcable  ADP  equipment 

(End  of  requirement  statement) 

4.  Section  201-8.105-43  is  added,  to 
read  as  follows: 

S201-«.10S-43    FIPS  PUB  121.  VMsotei/ 
TeMeit  Pmantation  Levsl  Pretoeol  (North 
American  PI.PS). 

(a)  FIPS  PUB  121  defines  the  date 
syntax  for  user  by  OSI  presentation 
layer  protocols  and  the  semantics  for 
use  at  the  application  layer  in  videotex 
and  teletext  applications.  It  is  based 
upon  the  American  National  Standard 
Code  for  Information  Interchange 
(ASCII)  and  is  intended  for  use  in 
Federal  information  processing  systems, 
communications  systems,  and 
associated  videotex  and  teletext 
equipment. 

(b)  The  standard  applies  to  the 
representation  of  pictorial  information 
and  associated  alphanumeric  text  at  the 
interface  between  host  computers  and 
videotex  terminals  or  between  teletext 
data  and  teletext  decoders.  FIPS  PUB 
121  adopts  the  technical  specifications 
contained  in  the  American  National 
Standard.  ANSI  X3.110-19B3,  ANS 
Videotex/Teletext  Presentation  Level 
Protocol  (North  American  nj>S). 

(c)  The  standard  terminology  for  use 
in  requirements  doounents,  including 
solicitations,  is: 

Applicability  of  FIPS  PUB  121,  Videotex/ 
Teletext  Preaeniatioa  Level  Protocol  (North 
American  PLPS)  (May  87  FIRMR) 

All  equipment  and  services  acquired  to 
accept,  process,  store,  transmit  or 
interchange  pictorial  information  and/or 
associated  alphanumeric  text  that  is  required 
to  be  displayed  or  printed  on  videotex  or 
teletext  terminals  shall  comply  %vith  the 
requirements  set  forth  in  FIPS  PUB  121. 

(End  of  requirement  statement) 

5.  Section  201-8.106-6  is  added,  to 
read  as  follows: 
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S201-t.10e-«    FIPS  PUB  120.  Graphical 
KwiMl  Syctam  (GKSy. 

(a)  FIPS  PUB  120  specifies  a  library  of 
subroutines  which  can  be  incorporated 
within  a  program  to  produce  and 
manipulate  two-dimensional  pictures.  It 
allows  graphics  applications  programs 
to  be  transported  between  installations. 
FIPS  PUB  120  adopts  the  technical 
specifications  contained  in  American 
National  Standard,  ANSI  X3.124-1985. 
CcHnputer  Graphics — Graphical  Kernel 
System  (GKS).  Although  this  standard 
was  not  developed  specifically  for  the 
printing/graphics  arts  industry  or  highly 
interactive  applications,  it  may  be  used 
in  these  applications  whenever 
desirable. 

(b)  The  standard  terminology  for  use 
in  requirements  documents  including 
solicitations,  is: 

ApplkabiUly  of  FIPS  PUB  120.  Graphical 
KmimI  Syatan  (GKS)  (May  B7  FIRMR) 

All  two-dimensional  graphics  libraries/ 
package*  to  be  used  as  a  programming 
interface  to  application  programs  offered  as  a 
result  of  a  requirement  in  this  requirements 
document  shall  comply  writh  FIPS  PUB  120. 

(End  of  requirement  statement) 

&  Section  201-ai06-7  is  added,  to 
read  as  follows: 

S201-«.106-7    RPS  PUB  123,  SpMHication 
lor  Data  Paacripllve  FMa  lor  InlonnaMon 
IntarchanQC  (OOF^ 

(a)  FIPS  PUB  123  specifies  media- 
independent  and  system-independent 
file  and  record  formats  for  the 
interchange  of  information  between 
compatible  and  non-compatible 
computer  systems.  It  adopts  ANSI/ISO 
8211-1985.  Specification  for  a  Data 
Descriptive  File  for  Information 
Interchange  (DDF). 

(b)  FIPS  PUB  123  contains  a  number  of 
considerations  and  recommendations 
which  should  be  carefully  reviewed 
before  determining  its  applicability  to  a 
given  solicitation.  When  FTPS  PUB  123  is 
applicable,  one  of  three  interchange 
levels  must  be  included  in  the  standard 
terminology,  based  on  the  agency's 
determination  of  its  current  and  future 
data  interchange  needs.  These 
interchange  levels,  included  in  FIPS  PUB 
123,  range  from  elementary  data  fields 
with  non-hierachical  structures  (level  1) 
to  compound  data  fields  with 
descriptions  of  hierarchical  structures 
(level  3). 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

AppUcabaity  of  FIPS  PUB  123,  Specification 
for  a  Data  Descriptive  Fd«  for  Information 
btoKhange  (DDF)  (May  S7  FIRMR) 

When  computer  application  programs  or 
systems  are  developeid  or  acquired  as  a  result 


of  the  requirem  ints  of  which  this  is  a  part 
and  where  the  i  iterchange  of  large  volumes 
of  data  are  reqi  ired  between  compatible  as 
well  as  non-coi  ipatible  systems,  the 
developed  appi  cation  or  acquired  system 
shall  comply  w  th  the  level  [insert  level  here] 
specifications  (  efined  in  FIPS  PUB  123. 

(End  of  require  nent  statement) 


7.  Section  2  )l-8.107-6  is  added,  to 
read  as  foUot  s: 

S  201-8.107-4    FIPS  PUB  125,  MUMPS 
Programming  .anguage. 

(a)  FIPS  Pl£  125  specifies  the  use  of 
American  Na  ional  Standard  MUMPS, 
ANSI/MDC  3  11.1-1984.  as  a  FIPS. 

(b]  The  sta:  idard  terminology  for  use 
in  requiremei  ts  documents,  including 

.  s: 


solicitations. 


ILangiage 


n  pilei 


Applicability 

MUMPS 

HRMR) 

MUMPS  coi 
requirements 
implement  MUMPS 
as  any  add 
specified  elsevfhere 
document 
(End  of  requirAnent 


S201-«.112-4 


FIPS  PUB  125,  Acquisition  of 
Compilers  (May  87 


rs  offered  as  a  result  of  the 
which  this  is  a  part  shall 
(FIPS  PUB  125],  as  well 
language  elements  as 
in  this  requirements 
reference  here]. 

statement] 


a  Section :  01-8.112-4  is  revised,  to 
read  as  folic  trs: 


FED-STD  1005A, 


TatocommunI  latlons:  Coding  Modulation 
Raquiramwit  or  2,400  Bit/Sacond  Modems. 

(a)  FED-S'  D 1005A  establishes 
coding  and  n  odulation  requirements  for 
2,400  bit/ sec  md  modems  owned  or 
leased  by  thi  Federal  Government  for 
use  over  ana  og  transmission  channels 
other  than  tl)  sse  derived  from  high 
frequency  ra  lio  facilities.  It  is  based 
upon  technic  ues  described  in  CCITT 
Recommend  itions  V.22  bis,  V.26,  and 
V.2e  bis.  Thi  i  standard  is  to  facihtate 
interoperabi  ity  between 
telecommun  cations  facilities  and 
systems  of  t  e  Federal  Government. 

(bj  FED-S  D 1005A  shall  be  used  by 
all  Federal  i  gencies  in  the  design  and 
procuremen  of  2,400  bit/second 
modems  for  ise  with  switched  or 
dedicated  4]  Hz  channels  with  the 
following  ex  :eption:  Secure  (encrypted) 
voice  termir  als  conforming  to  North 
Atlantic  Tre  ity  Organization  (NATO) 
Standardize  ion  Agreement  4291  may 
deviate  froi4  the  requirements  of  this 
standard. 

(c)  The  standard  terminology  for  use 
in  requirem(  nts  documents,  including 
solicitationt ,  is: 

Applicability  }f  FED-STD  1005A, 
Telecommun]  cations:  Coding  Modulation 
Requiienient  for  2,400  Bit/Second  Modems 
(MayOrFIIUIR) 

All  nondivi  rsity  2400  bit  per  second 
modems  offei  ed  as  a  result  of  this 


1  irith  4kHz  channels 
switched  or  dedicated 
FED-^TD  lOOSA. 


w  th 


itatement) 


vquirement  for  use 
derived  from  either 
lines  shall  comply 

(End  of  requirement 

Dated:  July  1. 1987 
T.C  Golden. 

Administrator  of  Gei  leral  Services. 

[FR  Doc.  87-17393  Fi  ed  7-30-87;  8:45  amj 
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852 
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th9  Competition 
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Contracting  Act 


agency:  Veteran! 
action:  Final  rule . 
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GIGA  (Competiti^ 
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implemented  by 
Acquisition  ~ 
changes  the 
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and  approval  protess 
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Gommerce  F 
established; 
establish  a ' 


program;  an 
regarding 
required;  and 
made  to  protest 
regulation 
procedures  and 
implementing 
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Veterans 
"  Avenue,  NW., 

(202)  233-2334, 
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SUPPLEMENTARY 
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Gompetition  in 
on  pages 
Register  on  June 
final  rule  is  ameided 
and  technical  re'  lew 
proposed  contra  its 
provision  empha  sizing 
publish  acquisiti  in 
the  Small  Businc  bs 
Procurement  Coi  ipetition 
Act.  These  addil  ional 
were  not  include  d 


802, 805, 806,  808, 
833, 836, 842  and 


Administration. 


implements  the 
in  Contracting  Act) 
(Fe(^ral  Acquisition 
GIGA,  as 
!  FAR  (Federal 
Regulation)  significantly 
acqu  sition  process, 
foqnalized  justification 
is  prescribed  for 
;quisitions;  notice 
lynopsizing  in  the 
Busin(  ss  Daily  are 
each  agency  is  required  to 
Com  )etitive  Advocacy" 
anni  al  report  to  Congress 
enhanc  ng  competition  is 
ma  or  revisions  were 
I  rocedures.  This 
prescr  bes  necessary 
icies  for 
various  GIGA 


poll 


these 


uly  31, 1987. 
INFbRMATION  CONTACT: 

Gh  ef.  Policy  Division, 
Procure  nent  and  Supply  (91), 
Admin  stration,  810  Vermont 

W  ashington,  DC  20420, 


information:  The 

published  an 

^ anting  the 

C  ontracUng  Act  (GIGA) 
;  3073  of  the  Federal 
25, 1986.  The  interim 
by  revising  legal 
..  requirements  for 
and  by  adding  a  new 
ing  the  need  to 
policies  pursuant  to 
and  Federal 

&ihancement 
changes,  which 
in  the  interim  final 
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rule,  are  internal  VA  management 
policies  and  therefore  do  not  require 
public  comment. 

When  the  interim  final  rule  was 
published,  the  VA  provided  a  comment 
period  for  interested  persons.  The  VA 
received  two  comments  in  support  of  the 
rule;  and  one  comment  from  the  oi^ce 
of  Management  and  Budget  (OMB) 
which  pointed  out  the  need  to  process 
"justification  and  approval"  documents 
even  if  the  contract  is  authorized  by 
statute.  The  fmal  rule  incorporates 
OMB's  recommendation. 

Other  revisions  to  the  interim  final 
rule  include  changes  in  the  legal  and 
technical  review  requirements  for 
proposed  contracts,  addition  of 
requirements  for  public  ndemaking  and 
other  technical  corrections. 

This  final  rule  has  been  reviewed  in 
conjunction  with  Executive  Order  12291, 
Federal  Regulation,  and  has  been 
determined  not  to  be  a  "major  rule"  as 
defined  therein. 

Because  this  final  rule  does  not  come 
within  the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act  [RFA)  (5 
U.S.C.  601(2)).  it  is  not  subject  to  the 
requirements  of  that  Act  In  any  case, 
this  change  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  provisions 
implement  the  requirements  of  the  CICA 
as  set  forth  by  the  FAR.  The  provisions 
are  primarily  internal  procedures  which 
will  not  impact  the  private  sector. 

This  final  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirements  upon  the  public. 

List  of  Subjects  in  48  CFR  Parts  801. 802, 
805. 806, 808. 813, 814, 815. 819, 833. 838. 
842,  and  852 

Government  procurement 

Approved:  June  24. 1987. 
Thomas  K.  Turaage, 
Administrator. 

Accordingly,  the  interim  final  rule 
amending  48  CFR,  Chapter  8,  Parts  801, 
802,  805,  806,  808,  813,  814,  815.  819.  833. 
836,  842  and  852  which  was  published  at 
51  FR  23065-23073  on  June  25, 1988.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

1.  The  authority  citation  for  Parts  801, 
802,  805.  806.  808,  813,  814,  815.  819,  833. 
836,  842  and  852  continues  to  read  as 
follows: 

Authority:  38  U.S.C.  210  and  40  US.C 
486(c). 

PARTS  801, 802, 815.  and  833 
(AMENDED] 

2.  In  48  CFR  Parts  801.  802, 815.  and 
833  all  references  to  "Office  of 
Construction"  are  revised  to  read 
"Office  of  Facilities". 


PART  801— VETERANS 
ADyiNISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

3.  Section  801.301  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

801.301    Policy. 


(c)  As  required  by  the  Small  Business 
and  Federal  Procurement  Competition 
Enhancement  Act  (Pub.  L  98-577).  any 
acquisition  policy,  form  or  procedure 
must  be  published  in  the  Federal 
Register  for  public  comment  if  it  has: 

(1)  A  significant  effect  beyond  the 
internal  procedures  of  the  agency 
issuing  the  procurement  policy, 
regulation,  procedure  or  form,  or 

(2)  A  significant  cost  or  administrative 
impact  on  contractors  or  o^ers. 

Any  facility  or  Central  Office  element 
having  or  proposing  to  issue  a  policy, 
form  or  procedure  requiring  public 
comment  shall  arrange  for  the  necessary 
Federal  Register  publication  through  the 
Director,  Office  of  Procurement  and 
Supply  (91). 

4.  In  section  801.602-70,  (a)(4)(u)  is 
removed  and  paragraphs  (a)(4)(iii) 
through  (a)(4){xi)  are  redesignated  as 
(a)(4)(ii)  through  (a){4)(x).  respectively; 
paragraphs  (b)  and  (d)  are  revised  and 
paragraph  (i)  is  added  to  read  as 
follows: 

801.602-70    Legal/teelinictf  review 
requirements  to  be  met  prior  to  contract 
execution. 

*  •        ♦        •        • 

(b)  The  following  categories  of 
proposed  contractual  actions  require  the 
concurrence  of  the  General  Counsel: 

(1)  Contract  modifications, 
terminations  (including  final  decision 
(cure)  letters),  disputes  and  claims  in 
excess  of  $25,000. 

(2)  Contract  modifications  granting  a 
time  extension  of  more  than  20  days. 

(3)  Assignment  of  claims. 

(4)  Proposed  awards  to  other  than  the 
low  evaluated  bidder/offerer. 

(d)  Utility  construction  and 
connection  contracts  which  are 
developed  in  the  Office  of  Facilities  and 
cost  $50,000  or  more  will  be  reviewed  by 
the  General  Counsel  and  the  Director, 
Office  of  Facilities. 

•  •        •        •        • 

(i)  If  a  change  order  (unilateral 
agreement)  is  essential  for  the  logical 
process  of  the  contract,  the  Office  of 
Procurement  and  Supply  (SSB)  shall  be 
called  prior  to  issuing  the  document. 
(This  requirement  does  not  apply  to 
change  orders  issued  by  the  Office  of 
Facilities.) 


5  a.  In  801.602-71,  paragraph  (b)(1)  is 
amended  by  removing  "(vi)"  and  adding, 
in  its  place,  "(v)". 

b.  In  801.602-71,  paragraph  (b)(2)  is 
amended  by  removing  "(vii)"  and 
"(viii)"  and  adding,  in  their  place,  "(vi)" 
and  "(vii)"  respectively. 

c.  In  801.602-71,  paragraph  (b)(3)  is 
amended  by  removing  "(ix)"  and  adding, 
in  its  place,  "(viii)". 

d.  In  section  801.602-71,  paragraphs 
(a)  and  (b)(5)  are  revised  to  read  as 
follows: 

801.602-71    Processing  contracts  for 
iegal/teclmical  review. 

(a)  All  competitively  awarded 
solicitations  requiring  legal  and/or 
technical  review  will  have  such  reviews 
completed  prior  to  opening  of  bids  or 
proposals.  The  contracting  officer  will 
fully  evaluate  technical  and  legal  review 
comments  prior  to  opening  bids  or 
proposals.  Potential  bidders/offerers 
will  be  advised  of  changes  to  the 
solicitation  by  amendment  and  afforded 
sufficient  time  for  evaluation  prior  to 
opening  of  bids  or  offers. 

(b)  *  *  * 

(5)  Proposed  faciUty-Ievel 
modification  specified  in  801.6(^70(b) 
will  be  forwarded  by  the  contracting 
officer  directiy  to  the  Director,  Facilities 
Engineering  aftvice  (085).  The  Director. 
Facilities  Engineering  Service  (085),  will 
review  the  submissions  and  forward 
them  to  the  General  Counsel  (025) 
through  the  Director.  Office  of 
Procurement  and  Supply  (93B). 

6  a.  In  801.602-72.  paragraph  (a)  is 
amended  by  removing  the  word  "a"  and 
adding,  in  its  place,  the  word  "one". 

b.  In  section  801.602-72,  paragraph  (d) 
is  revised  to  read  as  follows:  I 


801.602-72 
for 


Documefita  to  be  eubmltled     1 


(d)  For  contract  modifications 
described  in  8O1.602-70(b)  and  801.602- 
71(b)(5)  and  (d): 

(1)  A  draft  of  the  proposed 
modification.  This  shall  be  prepared  on 
an  SF  (Standard  Form)  30.  Amendment 
of  Solicitation/Modification  of  Contract, 
and  shall  specify  the  exact  language  to 
be  used.  Changes  in  work,  time  and  cost 
must  be  specifically  described; 

(2)  A  statement  describing  the  need 
for  the  changed  work.  This  should  also 
be  accompanied  by  any  backup 
documentation,  includhig  a  copy  of  the 
general  statement  of  woric  in  the  original 
contract  plus  any  existing  contract 
language  which  will  be  modified. 
Include  a  statement  that  the  work 
covered  by  the  proposed  modification  is 
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or  is  not  within  the  original  acope  of  the 
contract  setting  forth  fully  the  facts 
considered  in  reaching  the  conclusion; 

(3)  A  statement  containing  an  analysis 
on  what  necessitated  the  modification, 
e.g.,  design  error,  technical  change, 
medical  center  requirements: 

(4)  The  COTR's  (contracting  officer's 
technical  representative)  technical 
evaluation  of  the  proposed  change: 

(5)  For  construction  modifications 
and,  where  applicable  for  A/E 
(architect-engineer)  modifications,  a 
copy  of  drawings  which  the  COTR  has 
marked  up  to  delineate  the  proposed 
changed  work.  If  appropriate,  include  a 
copy  of  the  pertinent  technical 
specifications.  Whenever  a  proposed 
contract  modification  involves 
numerous  changes  to  drawings  and 
specifications  for  a  Central  Office 
project  the  drawings  and  specifications 
will  be  available  for  review  in  the  office 
of  the  Project  Director; 

(6)  Costing  information  including: 
(i)  The  contractor's  cost  proposal  in 

the  format  required  by  the  contract 

(ii)  The  COTR's  independent  cost 
evaluation. 

(iii)  The  A/Fs  independent  cost 
evaluation. 

(iv)  Contracting  officer's  PNM  (Price 
Negotiation  Memorandum)  in 
accordance  with  VAAR  815.80&  For 
Office  of  Facilities  contracts,  the  PNM 
may  be  submitted  by  either  the 
contracting  officer  or  COTR. 

(v)  For  A/E  contracts,  a  listing  of  the 
fees  awarded  in  the.original  contract 
and  previous  modifications. 

(vi)  For  A/E  working  drawing 
contracts,  a  statement  regarding  the 
actual  or  estimated  cost  of  the  original 
construction  and  any  estimated  change 
to  the  overall  project  cost  as  a  result  of 
the  proposed  modification. 

(vii)  Any  other  relevant  costing 
information,  such  as  independent 
maricet  research,  which  was  or  will  be 
used  as  negotiation  criteria. 

(7)  A  concurrence  on  the 
memorandum  from  the  appropriate 
office  indicating  that  funds  are  available 
or  a  statement  concerning  the  actions 
which  must  be  taken  to  secure  the 
required  funds:  and 

(8)  The  names  and  telephone  numbers 
of  the  contracting  officer  and  COTR. 

PART  SOe-COMPETmON 
RECHJIREMENTS 

a06J02-5    [AmwidMil 

7a.  In  806.302-5,  paragraph  (a)  is 
amended  by  removing  ^e  words  "38 
U.S.C"  and  "not  required"  and  adding, 
in  their  place,  the  words  "38  U.S.C. 
4101"  and  "still  applicable", 
respectively. 


1.302-5 


b.  In  806 
amended  by  refnoving 
required"  and 
words  "still  a; 
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I,  paragraph  (b)  is 

the  words  "not 
idding,  in  their  place,  the 
p  )licable". 


PART  808— Rl  QUIRED  SOURCES  OF 
SUPPUESAN  )  SERVICES 


8.  In  808 
introductory 
revised  to  reac 


30441.  paragraph  (b) 

the  first  sentence  is 
as  follows: 


tCKt 


808.304-1    GSi 


(b)  The  request 
General 
Building 
Division  (PPU; 


1  Servi(  bs 
;  Servi(  e, 


9.  Section  8(v.307-2  is  revised  to  read 
as  follows: 

Pre^ntracti 


1  uUlil  \f 


808.307-2 

Except  as 
proposed 
the  criteria  of 
forwarded  to 
Administration, 
Public  Utilitiei 
Washington, 


review  by  GSA. 

p^vided  in  FAR  8.307-3, 
procurements  meeting 
AR  8.307-1  will  be 
General  Services 
,  Public  Building  Service, 
Service  Division  (PPU), 
20405. 


I  lei 


IC; 


813— S  lALL 


PART 

OTHER 

PROCEDURE! 


SIMP  JFIED 


[Ame  ided] 


813.103 

10.  In  secti^i 
amended  by 
and  "(815.507 
place,  "41  U 
"(815.7001)", 

11.  Section 
read  as  followls: 


813.506-70    Oal 


Oral 
considered 
Veterans 
for  transactioiis 
This  limitatio:  \ 
delivery 
contracts,  e.g, 
FSS  Contract! 
assigned  a 
receipt 
on  the  CO] 
utilized  as  a 


pu  'che 


spies  of 


receiving  n 
competition  \ 
FAR  13.106c. 


11.  In 
sentence  of 
read  as  foUoirs 


814.404-1 
Opening. 


long-tenn  contracts. 


will  be  submitted  to 
Administration,  Public 
Public  Utilities  Service 
Washington.  DC  20405. 


PURCHASE  AND 
PURCHASE 


813.103,  paragraph  (a)  is 
rtmoving  "41  U.S.C.  253(c)" 
70)"  and  adding,  in  their 
253(g)"  and 
lispectively. 
(13.506-70  is  revised  to 


purcluns  orders. 

purch^e  orders,  when 
a(  vantageous  to  the 
Adifinistration,  may  be  used 
not  in  excess  of  $2,500. 
does  not  apply  to 
orders  against  existing 

delivery  orders  against 
.  The  transaction  will  be 
ase  order  number  and 
docui^entation  will  be  obtained 
the  purchase  request 
roperty  voucher  and 

Documentation  as  to 
ill  be  in  accordance  with 


epi  rt, 


PART  814—1  SE  OF  SEALED  BIDDING 


section  814.404-1,  the  first 
p  iragraph  (b)  revised  to 


Ci  ncenatlon  of  Invitations  after 


(b)  The  authority 


to  approve 


cancellation  of  invi  ations  for  bid  after 
opening  and  the  au  lority  to  approve  the 
acquisition  after  ca  icellation  as 
provided  in  FAR  14  404-l(e)  is  delegated 
to  the  head  of  the  fontracting 
activity.  *  *  * 

PART  833— PROTESTS,  DISPUTES, 
APPEALS 


•  13.  In  section 
revised  to  read  as 


8331103,  paragraph  (d)  is 
f  >llows: 


833.103    Protests  to 


(d)  Letter  to  prot  ster.  When  a  protest 
has  been  lodged  w  th  the  contracting 
officer  and  has  bee  i  subsequently 
denied  by  the  conti  acting  officer,  the 
letter  to  tiie  protest  it  along  with  copies 
to  interested  partie  i  detailing  the 
contracting  officer'  i  reasons  for  denying 
the  protest  will  cor  elude  with  the 
following  statemer  t,  naming  the 
appropriate  VA  ofi  icials: 


Should  you  disagrc^ 
may  file  an  appeal 
sucJi  appeal  must  l>e 
working  days  after  r^eipt 
alternative,  you  may 
General  Accounting 
following  address:  General 
Accounting  Office, 
ATTN:  Procurement 
GAO  appeal  must  be 
workdays  of  this  fon  lal 
actual  or  constructiv  i 
adverse  agency  actic  n 
CFR  21.0(e]).  It  shoul^ 
file  an  appeal  with 
Procurement  and 
Office  of  Facilities, 
ef  further  appeal  to 
at  a  later  date. 

14.  In  section  83 
sentence  of  paragi^ph 
read  as  follows: 


Iwth 

eceived  within  10 

of  this  letter.  In  the 
lie  an  appeal  with  the 
( )ffice  (GAO)  at  the 

Counsel,  General 
Washington,  DC  20548. 
.aw  Control  Group.  Any 
filed  within  10 

notification  of  or 

knowledge  of  initial 

(as  determined  in  4 

be  noted  that  if  you 

Director,  Office  of 

or  the  Director. 

may  waive  your  right 

Comptroller  General 


tie 

Su]  ply  I 
y  }ui 


tie( 


833.104    Protests  t»  GAO. 


(c)  •  *  *  Wherf 
GAO,  within  ten 
award,  a  notice  of 
with  GAO,  and  it 
head  of  the 
to  FAR  33.104(c)(2 
performance 
"Written  findings 
by  the  Director, 
and  Supply  (933) 
of  Facilities,  as 
CAO  must  be 
FAR  33.104(c)(3) 


•The  Director,  Offia 
(93B).  Veterans 
.Avenue,  NW,  Washii 
contracts  awarded  by 
Director,  OfTice  of 
Avenue,  NW., 


with  this  decision,  you 
Any 


.104,  the  last 

(c)  is  revised  to 


the  VA  receives  from 
c  ilendar  days  after 
protest  filed  directly 
determined  by  the 
contracting  activity  pursuant 
that  contract 
should  be  authorized,  the 
Vi  ill  first  be  approved 
O  fice  of  Procurement 

or  the  Director,  Office 
ai  sropriate),  and  the 
notpied  as  required  by 


of  Procurement  and  Supply 
Administration.  810  Vermont 
n{  ion.  IX:  20420  or  (for 
he  Office  of  Facilities). 
Faci  ities  (08),  811  Vermont 
Washin  ton.  DC  20420. 
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15.  Section  833.106  is  revised  to  read 
as  follows: 

833.106    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
VAAR  provision  852.233-2,  Service  of 
Protest  (July  1985)  (Deviation  FAR 
52.233-2)  and  VAAR  provision  852.233- 
70.  Protest  Content  (March  1987)  in  all 
solicitations  other  than  small  purchases. 

16.  In  S  833.211,  the  paragraph 
following  the  introductory  text  of 
paragraph  (c)  and  the  first  paragraph 
following  the  introductory  text  of 
paragraph  (d)  are  amended  by  adding 
the  following  sentence  at  the  end  of 
each  paragraph  to  read  as  follows: 

833.211    Contracting  officer's  decision. 
***** 

(c)  •  *  * 

*  *  *  The  address  of  the  Board  is  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420. 

(d)  •  *  * 

*  *  *  The  address  of  the  Board  is  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420. 


PART  852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

17.  In  section  852.233-2.  the  footnote 
designated**  is  revised  to  read  as 
follows: 

852.233-2   Service  of  protest 

***** 

"For  all  contracts,  except  those  awarded 
by  the  Office  of  Facilities,  insert  the  Director, 
Office  of  Procurement  and  Supply  (93B), 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

IS.  Section  852.233-70  is  added  to  read 
as  follows: 

852.233-70    Protest  content 

As  prescribed  in  833.106.  insert  the 
following  provision  in  solicitations  for 
other  than  small  purchases: 

Protest  Content  ()an  1987) 

(a)  Any  protest  filed  by  an  interested  party 
shall: 

(1)  Include  the  name,  address,  and 
telephone  number  of  the  protester 

(2)  Identify  the  solicitation  and/or  contract 
number 

(3)  Include  an  original  signed  by  the 
protester  or  his/her  representative,  and  at 
least  one  copy: 

(4)  Set  forth  a  detailed  statement  of  the 
legal  and  factual  ground  of  the  protest 
including  copies  of  relevant  documents: 

(5)  Specirically  requent  a  ruling  of  the 


individual  upon  whom  the  protest  is  served: 
and 

(6)  State  the  form  of  relief  requested. 

(b)  Failure  to  comply  with  the  above  may 
result  in  dismissal  of  the  protest  without 
further  consideration. 

(End  of  Provision) 

3.  In  section  852.236-88,  the 
introductory  text  is  amended  by  adding 
a  sentence  at  the  end,  the  clause  to 
paragraph  (a)  is  amended  by  revising 
paragraphs  (b)  and  (c)  and  adding 
paragraph '(d);  and  the  clause  to 
paragraph  (b)  is  amended  by  revising 
paragraphs  (b)  and  (c)  and  the  last 
sentence  of  paragraph  (g)  to  read  as 
follows: 

852.236-88    Contract  Changes. 

*  *  *  The  clauses  are  a  result  of  an 
approved  FAR  deviation  pursuant  to 
Subpart  801.4. 

(a)  Applicable  to  changes  costing  over 
$500,000:  •  •  • 
***** 

(b)  When  the  necessity  to  proceed  with  a 
change  does  not  allow  sufficient  time  to 
negotiate  a  modirication  or  because  of  failure 
to  reach  an  agreement,  the  contracting  ofTicer 
may  issue  a  change  order  instructing  the 
contractor  to  proceed  on  the  basis  of  a 
tentative  price  based  on  the  best  estimate 
available  at  the  time,  with  the  firm  price  to  be 
determined  later.  Furthermore,  when  the 
change  order  is  issued,  the  contractor  shall 
submit  a  proposal  for  cost  of  changes  in  work 
within  30  calendar  days. 

(c)  The  contracting  officer  will  consider 
issuing  a  settlement  by  determination  to  the 
contract,  if  the  contractor's  proposal  required 
by  paragraphs  (a)  and  (b)  of  this  clause  is  not 
received  within  30  calendar  days,  or  if 
agreement  has  not  been  reached. 

(d)  Bond  premium  adjustment,  consequent 
upon  changes  ordered,  will  be  made  as 
elsewhere  specified  at  the  time  of  final 
settlement  under  the  contract  and  will  not  be 
included  in  the  individual  change. 

(End  of  Clause) 

(b)  Applicable  to  changes  costing 
$500,000  or  less:  *  *  * 

*    '     *        *        *        * 

(b)  When  the  necessity  to  proceed  with  a 
change  does  not  allow  sufficient  time  to 
negotiate  a  modification  or  because  of  failure 
to  reach  an  agreement,  the  contracting  officer 
may  issue  a  change  order  instructing  the 
contractor  to  proceed  on  the  basis  of  a 
tentative  price  based  on  the  best  estimate 
available  at  the  time,  with  the  firm  price  to  be 
determined  later.  Furthermore,  when  the 
change  order  is  issued,  the  contractor  shall 
submit  a  proposal  for  cost  of  changes  in  work 
within  30  calendar  days. 

(c)  The  contracting  officer  will  consider 
issuing  a  settlement  by  determination  to  the 
contract,  if  the  contractor's  proposal  required 
by  paragraphs  (a)  and  (b)  of  this  clause  is  not 
received  within  30  calendar  days,  or  if 


agreement  has  not  been  reached. 

***** 

(g)  *  *  *  The  contractor's  fee  is  limited  to 
the  net  increase  to  contractor  of 
subcontractors'  portions  cost  computed  in 
accordance  herewith. 
***** 

(FR  Doc.  87-17207  Filed  7-30-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  567 

(Docket  No.  T84-01:  NoMce  12) 

Tecfinical  Amendment;  Certification  of 
Compliance  With  Vehicle  Theft 
Prevention  Standard 

agency:  National  Highway  Tragic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Technical  amendment.  > 

SUMMARY:  This  agency  has  discovered 
that  it  inadvertently  omitted  a  phrase 
from  the  vehicle  certification 
requirements  when  it  amended  those 
requirements  in  connection  with  the 
new  Federal  motor  vehicle  theft 
prevention  standard.  That  statute  that 
required  the  agency  to  promulgate  the 
vehicle  theft  prevention  standard  also 
requires  that  all  1987  and  subsequent 
model  year  vehicles  be  certified  as 
complying  with  the  theft  prevention 
standard.  However,  the  amendments  to 
the  vehicle  certification  regulation  that 
were  made  in  connection  with  the 
vehicle  theft  prevention  standard  only 
require  vehicle  manufacturers  to  certify 
that  their  1987  model  year  passenger 
vehicles  comply  with  the  motor  vehicle 
theft  prevention  standard.  The  agency 
inadvertently  omitted  the  phrase  "and 
subsequent  model  years"  from  the 
amendment  to  the  vehicle  certification 
regulation.  This  notice  corrects  that 
error. 

EFFECTIVE  DATE:  July  31, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Kratzke.  Office  of  Chief 
Counsel,  NHTSA,  400  Seventh  Street 
SW.,  Washington.  DC  2059a  (202-366- 
2992). 

SUPPLEMENTARY  INFORMA'DON:  To  carry 
out  the  mandates  of  Title  VI  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (added  to  that  Act  by  the 
Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (the  Theft  Act;  Pub.  L.  98- 
547)),  NHTSA  published  a  final  rule  on 
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October  24. 1985:  50  FR  43168.  This  final 
rule  establUhed  a  new  Federal  motor 
vehicle  theft  prevention  standard  and 
made  corresponding  changes  to  the 
vehicle  certification  regulation  (49  CFR 
Part  587). 

One  of  the  sections  of  Title  VI, 
codified  at  15  U.S.C  2028(c)(1),  reads  as 
follows:  "Every  manufacturer  of  a  motor 
vehicle  subject  to  the  [Federal  motor 
vehicle  theft  prevention]  standard  .  .  . 
shall  furnish  at  the  time  of  delivery  of 
such  vehicle  ...  a  certification  that 
such  vehicle  .  .  .  conforms  to  the 
applicable  motor  vehicle  theft  preention 
standard."  Further.  15  U.S.C.  2023(d) 
makes  clear  that,  except  for  a  specified 
exemption  procedure,  the  agency  "may 
not  render  the  standard  inapplicable  to 
any  line  which  at  any  time  has  been 
subject  to  the  standard."  These  statutory 
provisions  clearly  require  the  theft 
prevention  standard  to  apply  to  all 
subject  car  lines  from  one  model  year  to 
the  next,  unless  and  until  the  statute  is 
amended,  and  require  that 
manufacturers  continue  to  certify 
compliance  from  one  model  year  to  the 
next. 

To  implement  these  statutory 
requirements,  the  notice  of  proposed 
rulemaking  for  this  subject  proposed  to 
amend  49  CFR  567.4(g)(5)  by  adding  a 
subparagraph  that  would  apply  to  all 
passenger  cars  manufactured  on  or  after 
the  effective  date  of  the  theft  prevention 
standard.  Such  a  requirement  would 
have  clearly  required  all  1988  and 
subsequent  model  year  cars  covered  by 
the  theft  prevention  standard  to  be 
certified  as  complying.  However,  the 
certification  provisions  adopted  in  the 
final  rule  reads  as  follows: 

{  S67.4(g)(5)(u)  In  the  case  of  1987  model 
year  passenger  cars  manufactured  on  or  after 
April  24. 1986.  the  expression  "safety, 
bumper,  and  theft  prevention"  shall  be 
substituted  in  the  statement  for  the  word 
"safety".  (Emphasis  added) 

A  literal  reading  of  this  language 
suggests  that  only  1987  model  year 
vehicles  must  be  certified  as  complying 
with  the  theft  prevention  standard.  The 
rule  was  intended  to  specify  that  these 
requirements  apply  to  1987  and 
subsequent  model  year  passenger  cars 
manufactured  on  or  after  April  24, 1988, 
but  this  emphasized  language  was 
inadvertency  omitted  from  the  final  rule. 
This  amendment  corrects  that  error,  by 
amending  Part  567  to  specify  that  1987 
and  subsequent  model  year  passenger 
cars  must  be  certified  as  complying  with 
the  theft  prevention  standard. 

To  repeat  passenger  car 
manufacturers  are  reqidred  by  law  to 
certify  that  their  1968  and  subsequent 
model  year  cars  manufactured  after 
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April  24. 1988,  ^omply  with  the 
requirements  a  the  Federal  motor 
vehicle  theft  pi  ivention  standard, 
regardless  of  tie  requirements  specified 
in  49  CFR  Part  )87.  This  statutory 
obligation  to  o  rtify  compliance  is  self- 
executing  and  berefore  not  predicated 
on  the  agency  ssuing  a  regulation. 
Hence,  the  vel  tele  manufacturers  have  a 
statutory  respi  nsibility  to  certify 
compliance  wi  li  the  theft  prevention 
standard  for  1'  88  and  subsequent  model 
year  passenge  cars,  whether  or  not  this 
correction  is  n  ade.  Accordingly,  this 
correction  woi  Id  not  impose  any 
additional  res  lonsibilities  on  vehicle 
manufacturer!   It  would  only  ensure  that 
all  of  a  vehicl(  manufacturer's 
certification  n  sponsibilities  are  set  forth 
in  Part  567.  A(  cordingly,  the  NHTSA 
finds  for  good  cause  that  notice  and 
opportunity  fc  '  comment  on  this 
correction  are  unnecessary.  Based  on 
these  same  fai  ts,  the  agency  finds  for 
good  cause  thi  it  this  correction  should 
be  effective  ai  soon  as  it  is  published. 

List  of  Subjec  s  in  49  CFR  Part  567 

Labeling,  Nntor  vehicle  safety.  Motor 
vehicles,  Nati  »nal  Highway  Traffic 
Safety  Admin  stration.  Reporting 
requirements. 

In  consider  tion  of  the  foregoing.  49 
CFR  Part  567  |g  amended  as  follows: 

PART567-(AMENDED] 


1.  The  authirity  citation  for  Part  567 
continues  to  i^ad  as  follows: 


Authority: 
1407;  15  U.S.C. 
2022.  and  2026; 
CFR  1.50. 


15  U 


S.C.  1392. 1401, 1403,  and 

912  and  1915;  15  U.S.C  2021, 

lelegation  of  authority  at  49 


2.  Section  ^7.4  is  amended  by 
revising  parafraph  (g)(5)(ii]  to  read  as 
follows: 

S  567.4   Requ|r«n«ntt  f or  manufacturar* 
of  moton 


c  isei 


(g)*  *  * 

(5)  •  *  • 

(ii)  In  the 
model  year 
manufacture! 
the  expressic  i 
theft  prevent  on' 
the  statemen 


Issued  on  )iJy  28, 1987. 

Diane  K.Stee« , 

Administrator 

[FR  Doc.  87-i:p98  Filed  7-30-87;  8:45  am] 


DEPARTMENT  OF 


COMMERCE 


of  1987  and  subsequent 
passenger  cars 

on  or  after  April  24. 1986, 
"safety,  btmiper,  and 

shall  be  substituted  in 
for  the  word  "safety". 


National  Oceanic  4nd  Atmospheric 
Administration 

50  CFR  Part  661 
[Docfcal  Na  7084S-7b85] 

Ocean  Salmon  FIs  leries  Off  the 
Coasts  of  Washington.  Oregon,  and 
CaHfomla 

agency:  National  1  farine  Fisheries 
Service  (NMFS),  N  5AA,  Commerce. 
action:  Notice  of  closure  and  request 
for  comments. 


summary:  NOAA 
day  closure  of  the 
fishery  in  the  exclijsive 
(EEZ)  fit>m  Cape  Falcon 
Oregon,  beginning 
July  28. 1987.  to 
salmon  quota  is 
Director.  Northwest 
(Regional  Director 
consultation  with 
Management  Couijcil 
representatives  of  the 
Department  of  Fis  i 
(ODFW)  and  the  r 
of  Fish  and  Game 
percent  of  the  coninercial 
of  401,700  coho  sa  mon 
south  of  Cape  Fak  on 
that  time.  The  cloqure 


innounces  a  three- 
lommercial  salmon 


en  lure  i 
met 


1  lel 


preseason 

management  meaiures 
intended  to  ensun 
salmon. 


economic  zone 
to  Cape  Blanco. 
2400  hours  local  time, 
that  the  coho 
exceeded.  The 
Region.  NMFS 
,  has  determined  in 
Pacific  Fishery 
and 
Oregon 
and  Wildlife 
(]alifomia  Department 
CDFG).  that  80 

fishery  quota 
for  the  area 
will  be  reached  by 
is  required  by  the 
of  1987 
This  action  is 
conservation  of  coho 


[  announ  cement 


EFFEcnvE  date: 

from  Cape  Falcon 
Oregon  to 
effective  at  2400 
28. 1987.  The 
hours  local  time. 
Comments  on  this 
received  imtil 


'addresses: 

to  RoUand  A. 

Nordiwest  Regior , 

7600  Sand  Point 

98115-0070:  or  E. 

Director,  S^uthwitstllegion. 

S.  Ferry  Strfet.  -^     ■-  '  •-' 

90731-;        "  " 

notice  has  ^een 

form  and  is 

during  business 

address. 


( losure  of  the  EEZ 
to  Cape  Blanco, 
comme  cial  salmon  fishing  is 
h  Durs  local  time.  Jidy 
fish^  will  reopen  at  0001 
ugust  1, 1987. 
closiu%  will  be 
Auiust  17, 1987. 

Com  lents  may  be  mailed 
Schpiitten,  Director, 

NMFS.  BIN  C15700, 
NE.,  Seattle,  WA 
Charles  Fullerton, 

NMFS.  300 
Terminal  Island.  CA 
7415|lnfor4iation  relevant  to  this 
piled  in  aggregate 
avaiUble  for  public  review 
at  the  same 


V^ayl 


b  lursi 


nm  IRMAT10N  CONTACT. 

Schmi  tten  at  206-526-615a 
Full  erton  at  213-514-8196. 


FOR  FURTHER 
RoUand  A 
or  E.  Charles 
'  SUPPLEMENTARY  biFORMATKMC 

Regulations  gove  tiing  the  ocean  salmon 
fisheries  are  publ  ished  at  50  CFR  Part 
681.  In  its  presea  on  notice  of  1987 


Federal  Regbter  /  Vol.  52,  No.  147  /  Friday.  July  31.  1987  /  Rules  and  Regulations       '     28563 


management  measures  (52  FR 17264. 
May  e,  1987),  NOAA  announced  that— 

When  80  percent  of  the  coho  quota  for  the 
area  south  of  Cape  Falcon  is  reached,  the 
entire  Cape  Falcon  to  Point  Delgada  area  will 
close  to  all  ocean  troll  fishing  for  three  days 
to  assess  landings  and  protect  the  remaining 
all-species  fishing  period.  (Table  1.  footnote 
h) 

The  1987  troll  catch  quota  for  the  area 
south  of  Cape  Falcon  is  401.700  coho 
salmon.  Based  on  the  best  available 
information,  the  commercial  catch  in  the 
area  is  projected  to  reach  80  percent  of 
the  coho  quota  by  midnight,  July  28. 
1987.  The  area  from  Cape  Blanco, 
Oregon,  to  Point  Delgada.  California, 
was  closed  to  commercial  fishing  on 
June  25. 1987.  the  projected  date  of 


attainment  of  the  subarea  chinook  quota 
( 52  FR  24297,  June  30. 1987). 

Therefore,  NOAA  issues  this  notice  to 
close  the  commercial  fishery  in  the  EEZ 
from  Cape  Falcon  to  Cape  Blanco, 
Oregon,  from  2400  hours  local  time,  July 
28,  to  0001  hoiu-s  local  time,  August  1, 
1987.  This  notice  does  not  apply  to  other 
fisheries  which  may  be  operating  in  this 
or  other  areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Council  and 
representatives  of  ODFW  and  CDFG 
regarding  a  closiu«  of  the  commercial 
fishery  between  Cape  Falcon  and  Cape 
Blanco.  The  ODFW  representative 
confirmed  that  Oregon  will  close  the 
commercial  fishery  in  state  waters 


adjacent  to  this  area  of  the  KK7  for  three 
days  beginning  midnight.  July  28, 1987. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  661 

Fisheries.  Fishing,  Indians. 
[laVS-Ciaoietseq.) 

Dated:  July  28.1987. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  87-17444  Filed  7-28-87;  4:16  pmj 
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Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
legulalions.  The  purpose  of  these  notices 
it  to  give  hrterestad  persons  an 
opportunily  to  partidpato  in  the  nile 
malUng  prior  to  the  adoption  of  the  final 
nies. 

DEPARTMENT  OF  TRANSPORTATION 

FadMral  Aviation  Administration 

14CFRPwt39 

[Deckel  Na  tT-MM-es-AD] 

AkworthlnMS  DiracthfM:  Boeing 
Modal  737  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM).  


Mailing  address: 
Mountain  Region, 
South.  C-68966, 
98168. 
SUPPUEMENTARY 


:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes, 
which  currently  requires  structural 
inspections  and  repair,  as  necessary,  of 
the  aft  lower  cargo  doorway  frames. 
This  proposal  would  permit  repairs  to  be 
made  in  accordance  with  Boeing  Service 
Bulletin  737-53-1096.  Revision  1,  dated 
April  2, 1987.  and  provides  an  optional 
terminating  action  for  the  inspections 
required  by  the  AO. 
DATE  Comments  must  be  received  no 
later  than  September  15. 1987. 
ADoncsscS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Oflice  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
85-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

PON  PUNTHHI  mPORMATION  CONTACT. 
Mr.  Owen  E.  Schrader.  Airframe  Branch, 
ANM-120S;  telephone  C206]  431-1923. 
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p^A, 


Northwest 
17900  Pacific  Highway 
Seattle,  Washington 


II  iformation: 


Comments  InvitM 

Interested  perse  ns  are  invited  to 
participate  in  the  naking  of  the 
proposed  rule  by  i  ubmitting  such 
written  data,  viev  s,  or  arguments  as 
they  may  desire.  ( lonununications 
should  identify  thfc  regulatory  docket 
number  and  be  su  jmitted  in  duplicate  to 
the  address  speci  ied  above.  All 
communications  i  sceived  on  or  before 
the  closing  date  f  r  comments  specified 
above  will  be  cor  }idered  by  the 
Administrator  be  ore  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  ^Iotice  may  be  changed 
in  light  of  the  con  ments  received.  All 
comments  submil  ted  will  be  available, 
both  before  and  i  fter  the  closing  date 
for  comments,  in  he  Rules  Docket  for 
examination  by  ii  iterested  persons.  A 
report  sununarizi  ig  each  FAA/public 
contact  conceme  1  with  the  substance  of 
this  proposal  wil  be  filed  in  the  Rules 
Docket. 

Availability  of  N>RM 

Any  person  mi  y  obtain  a  copy  of  this 
Notice  of  Propos  id  Rulemaking  (NPRM) 
by  submitting  a  i  squest  to  the  FAA, 
Northwest  Moun  ain  Region,  Office  of 
the  Regional  Gov  nsel  (Attn:  ANM-103). 
Attention:  Airwt  rthiness  Rules  Docket 
37-NM-85-/  D,  17900  Pacific 
>68966,  Seattle. 


No 

Highway  South, 

Washington  981^ 

Discussion 


On  March  5,  l687, 
06-08,  Amendmfnt 
March  12, 1987). 
inspections  for 
cargo  doorway 
737  series  airpla^ei 
operation  with 
rapid  decompression, 
of  the  aft  cargo 
carry  fail-safe 
parts  foimd  crai  ked 
accordance  wit 
methods.  Speci 
Also,  the  AD 
terminating  act|>n 
required  by  the 
The  FAA  has 
Boeing  Service 


1(  ads. 


dil 


ifo- 


t> 


ail 


Ib^ 


^75 


,  FAA  issued  AD  87- 
39-5584  (52  FR  7566; 
to  require  visual 
( racks  of  the  aft  lower 
rames  on  certain  Model 
IS.  Continued 
( racks  could  result  in 
I.  possible  blowout 
loor,  or  the  inability  to 
The  AD  requires 
to  be  repaired  in 
.  FAA-approved 
c  repairs  were  not  cited, 
not  provide 

for  the  inspections 
AD. 

reviewed  and  approved 
JuUetin  737-53-1096. 


Revision  1,  dated  Apri 
now<includes  procedui  es 
repairs  for  cracked  frafies, 
includes  procedures 
modifications  which,  i 
would  allow  the  repetitive 
be  terminated. 

The  FAA  proposes 
06-08  to  specify  that  rdpairs 
accordance  with  Boeii  g 
737-53-1096,  Revision 
1987,  and  to  provide 
terminating  action  for 
inspections  required  ~ 
It  is  estimated  that 
U.S.  registry  would  be 
AD.  Since  this  action 

procedures  which  are 

and  provides  an  optio  lal 

action,  there  is  no  additional 

to  U.S.  operators. 
For  these  reasons, 

determined  that  this 

involves  a  proposed 

not  major  under  Executive 

and  (2)  is  not  a  signifipant 

to  the  Department 

Regulatory  Policies 

FR  11034;  February 

fiu-ther  certified  unde 

Regulatory  Flexibilitj 

proposed  rule,  if  proif  ul 

have  a  significant 

substantial  number  o 

because  few,  if  any, 

airplanes  are  operate  i 

A  copy  of  a  draft  reg  ilatory 

prepared  for  this  acti  )n 

the  regulatory  dockel . 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  A  rcraft. 
The  Proposed  Amen(  Iment 


.rt: 


2. 1987,  which 
for  specific 
i.  and  also 
repairs  and 
accomplished, 
inspections  to 


amend  AD  87- 
be  made  in 
Service  Bulletin 
r,  dated  April  2. 
optional 
he  repetitive 
that  AD. 
.  airplanes  of 
_  affected  by  this 
I  pecifies  repair 
'AA-approved 
'  terminating 
'  cost  impact 


tiel 


i  ai  id  1 
2«, 


FAA  has 
(^cument  (1) 
igulation  which  is 
Order  12291 
rule  pursuant 
of  "transportation 
Procedures  (44 
1979);  and  it  is 
the  criteria  of  the 
Act  that  this 
ilgated,  will  not 
economic  impact  on  a 
small  entities 
I  oeing  Model  737 
by  small  entities, 
tory  evaluation 
is  contained  in 


pursdant  to  the  authority 
Administrator, 


t  le. 


Accordingly, 
delegated  to  me  by 
the  Federal  Aviationl  Administration 
proposes  to  amend  { 
the  Federal  Aviation  Regulations 
CFR  39.13)  as  follow  i 


PART39-[AMEND:D] 


1.  The  authority 
continues  to  read  as 


Authority:  49  U.S.C. 
49-U.S.C.  106(g) 
January  12. 1963)1  and 


2.  By  amending  A  )  87-06-08. 


39.13  of  Part  39  of 
(14 


citation  for  Part  39 
follows: 

.354(a),  1421  and  1423; 
(Revisi  d  Pub.  L  97-449, 
4  CFR  11.89. 
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Amendment  30-55M  (52  FR  7566;  March 
12, 1987),  to  revise  paragraph  B.  and  add 
a  new  paragraph  E.,  as  follows: 

Boeing:  Applies  to  an  Modd  737  Mties 
airplanes  listed  in  Boeing  Service 
Bulletin  737-53-1088,  dated  July  21 1986, 
certificated  in  any  category. 

To  prevent  rapid  loss  of  cabin  pressare 
resulting  from  undetected  frame  cracking, 
accomplish  the  following  prior  to  the 
accumulation  of  20000  landii^  or  within  die 
next  1  AX)  landings  after  the  effective  date  of 
this  AO,  whichever  ocean  later,  nnlesa 
previoosly  accomplished  within  the  last  iJXJO 
landings: 

A.  Conduct  a  close  visual  inspection  of  the 
forward  and  aft  body  frames  adjacent  to  the 
aft  lower  cargo  door  for  cracks,  in  the  areas 
identified  in  Boeing  Service  PiilMin  737-S3- 
1096,  dated  July  24. 1986.  or  later  FAA- 
approved  revisions.  Thereafter,  repeat  the 
close  visual  inspections  at  intervals  not  to 
exceed  4,000  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  737-53-1096.  Revision  1, 
dated  April  2, 1967,  or  later  FAA-approved 
revisions. 

C.  Special  flight  permits  may  be  issued  in 
.accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  or 
adjustment  of  compliance  times,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concunence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region.  Seattle,  WasUagtoo. 

E.  Repair  or  modification  of  the  forward 
and  aft  frames  in  accordance  with  Boeing 
Service  Bulletin  737-53-1086,  Revision  1. 
dated  April  2, 1987.  or  later  FAA-approved 
revision,  constitutes  tenninating  action  for 
the  repetitive  inspections  required  by 
paragraph  A.  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  July  18, 
1987. 

Frwieficx  M.  Isaac. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-17358  Filed  7-30-87: 8:45  am] 
BHjjHacOOK  4S1^tMi 


14CFRPart39 

[DeclMt  Na  tr-CC-SS-AD) 

AirworthinMS  Diractivet:  Guttctraam 
A«ro«pac«  Corpormtion  Modal  680. 
690A,  690B,  60OC  690O,  68S.  nSA.  and 
695BAirpianaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAflv:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Gulfstream 
Aerospace  Corporation  Model  600, 
egoA,  690B,  690C,  690D,  695, 695A.  and 
695B  airplanes,  herein  referred  to  as 
"690  and  695"  airplanes,  which  would 
supersede  AD  86-24-12:  Amenchnent  39- 
5483.  by  further  prohibiting  some 
airplanes  from  flight  into  known  icing 
conditions.  AD  86-24-12  required  the 
use  of  continuous  ignition  during  flight 
in  meteorological  conditions  shown  to 
result  in  engine  flameouts.  The  FAA  has 
further  examined  the  ignition  systems  in 
these  airplanes  and  has  determined  that 
the  limitations  of  those  airplanes  with 
ignition  systems  having  a  continuous 
duty  cycle  of  less  than  one  hour  do  not 
allow  the  pilot  to  provide  engine  ignition 
for  the  expected  duration  oTthese 
meteorological  conditions.  Ine 
requirements  of  this  AD  wilKfurtber 
provide  additional  inotectioi  agaiitst 
inadvertent  engine  flameout  by 
prohibiting  these  airplanes  frtnn  flight 
into  know  idng  conditions. 

DATE:  Comments  must  be  received  on  or 
before  September  3, 1987. 


ANY  INrOWMATION; 

Invited 


:  biforraation  pertinent  to  AD 
66-24-12  and  this  notice  jpay  be 
examined  at  the  Rules  DObket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  Na  87-CE-25- 
AD.  Room  1558, 601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjn^  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATWH  CONTACT: 

Mr.  John  P.  Dow.  Sr..  FAA.  Central 
Region,  Pro)ect  Support  Section  Foreign. 
ACE-109. 601  East  12th  Street.  Kansas 
City,  Missouri  64106;  Teleidione  (816) 
374-e932  or  Ms.  Alma  Ramirez-Hodge. 
Airplane  Certification  Branch.  DOT. 
FAA.  Fort  Worth,  Texas  76163-0150. 
Telephone  (817)  624-5147. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodcet  or 
notice  number  and  be  submitted  in 
dtq>licate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  dianged  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  wiU  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  sxmunarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  diis 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  (rf  the' 
Regional  Counsel  Attention:  Rules 
Docket  Na  87-CE-25-AD.  Room  1558. 
601  East  12Ui  Street.  Kansas  Qty. 
Missouri  64106. 

Discuaskm 

AD  86-^24-12.  Amendment  38^5483,  (51 
FR  44046-44048),  was  issued  November 
28, 1966,  to  revise  the  Airplane  Pilot's 
Operating  Handbook  and  Airplane 
Flight  Manual  (POH/AFM)  by  requiring 
that  when  flying  in  any  actual  or 
potential  idng  conditions.  cootinDOos 
ignition  be  assured  by  selecting  manual 
"ION"  or  IGN  Override"  or  "ION 
OVRD"  on  the  ignition  switch  as 
appropriate. 

The  airplanes  affected  by  AD  86-24- 
12  were  originally  certificated  for  flight 
into  known  icing  conditions.  However, 
AD  86-24r-12  placed  additional 
requirements  on  these  airplanes  for  such 
flight  The  FAA  has  determined  that 
some  airplanes  to  ifvhich  the  AD  86-24- 
12  applied  have  ignition  systems  with 
duty  cyde  limitations  that  prevent  use 
of  continuous  ignition  for  the  probable 
duration  of  exposure  to  actual  or 
potential  icing  conditions.  These  ignition 
systems  have  a  maximum  duty  cyde  of 
5  minutes  on,  followed  by  55  minutes  off 
whereas  other  Gulfstream  690  and  005 
series  airplanes  have  ignition  systems 
with  continuous  duty  cydes  of  at  least 
one  hour.  The  FAA  has  further 
determined  that  these  airplanes 
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equipped  with  ignition  systems  having  a 
continuous  duty  cycle  of  less  than  one 
hour,  even  though  previously  approved 
for  flight  into  known  icing,  have 
insufilcient  ignition  duration  to  allow 
the  piUit  to  comply  with  the  additional 
requirements  of  AD  86-24-12  for  the 
time  duration  required  to  permit  flight 
into  known  icing  conditions.  Therefore, 
FAA  is  proposing  that  these  airplanes 
having  ignition  systems  with  a  duty 
cycle  of  less  than  one  hour  be  prohibited 
from  flight  into  known  icing  conditions. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Gulfstream 
Aerospace  Model  690  and  695  series 
airplanes  of  the  same  design,  the 
proposed  AD  would  require  the  use  of 
continuous  ignition  when  operating  in 
actual  or  potential  icing  conditions  and 
additionally  would  prohibit  those 
airplanes  equipped  with  ignition 
systems  having  a  duty  cyde  of  less  than 
one  hour  from  flight  into  known  icing 
conditions.  The  applicability  statement 
in  this  AD  has  been  clarified  with 
respect  to  AD  86-24-12  to  ensure  that 
the  aircraft  operators  understand  that 
this  AD,  as  well  as  AD  88-24-12,  applies 
to  all  Model  6ga  690A,  6906, 6900,  690D, 
695, 695A,  and  695B  airplanes  and  not 
just  the  Models  690  and  605. 

The  FAA  has  determined  that  there 
are  approximately  808  airplanes 
affected  by  AD  86-24-12,  and  it  is 
estimated  that  only  a  small  percent  of 
these  airplanes  will  be  affected  by  the 
proposed  AD.  The  cost  of  the  proposed 
AD,  fabrication  and  installation  of  the 
placard,  is  estimated  to  be  negligible. 

Therefore.  1  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  9  39.13  of 
Part  39  of  the  FAR  as  follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  i  sad  as  follows: 


Authority: 
49  U.S.C.  106{g 
January  12, 


4g|U.S.C.  1354(a).  1421  and  1423; 
(Revised.  Pub.  L  07-449, 
;  and  14  CFR  11.89. 
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2.  By  addinfc  the  following  new  AD: 

Gulfstraam  Aai  ospace  Coiporatioii:  Applies 
to  Models  190.  690A.  690B.  690C.  690D. 
695,  e95A,  ind  695B  (all  serial  numbers) 
airplanes  c  ertificated  in  any  category. 
Complianc  ;:  Required  within  the  next  SO 
hours'  timi  -in-service  after  the  effective 
date  of  thi   AD,  unless  already 
accomplis  ed. 

(a)  To  prevei  t  engine  flameout  when  in  or 
departing  an  ic  ng  environment,  accomplish 
the  following; 

(1)  Revise  thi  airplane  POH/AFM  by 
inserting  Appe  idix  1  of  this  AD  in  the 

•LIMITATION  ;••  Section  of  the  POH/AFM. 
Appendix  1  pr<  cedures  supersede  any  other 
POH/AFM  pro  ;edures  which  may  be 
contradictory. 

(2)  For  those 
systems  havinj 


airplanes  with  ignition 
a  continuous  duty  cycle  of 


less  than  one  h  )ur  Fabricate  and  install  a 
placard  on  the  nstrument  panel,  in  clear 
view  of  the  pil(  t,  stating,  "This  airplane  is 
prohibited  ht)n  flight  into  known  icing,"  and 
operate  the  air  tlane  in  accordance  with  this 
limitation.  Thii  placard  must  consist  of  a 
minimum  of  0.1  inch  high  letters  with  white 
and  red  contra  iting  letter  and  background 
colors  and  ma;  be  of  a  plastic  adhesive  type. 

(b)  The  requ  rements  of  paragraph  (a)  of 
this  AD  are  no  longer  applicable  when  the 
airplane  is  moi  liRed  by  the  addition  of  an 
FAA  approvec  automatic-relite  ignition 
system  for  bot  i  engines.  Note:  Automatic- 
relite  ignition  J  i  a  system  which 
automatically  inergizes  engine  ignition 
without  pilot  a  :tion  when  engine  RPM  or 
torque  decays  >elow  a  specified  level,  and 
de-energizes  engine  ignition  when  RPM  or 
torque  exceed  the  specified  level.  It  is  not 
synonymous  v  ith  CONTINUOUS  IGNITION. 

(c)  The  requ  rements  of  paragraph  (a)  of 
this  AD  may  fa  !  accomplished  by  the  holder 
of  a  pilot  certi  icate  issued  under  Part  61  of 
the  FAR  on  an  ^  airplane  owned  or  operated 
by  the  pilot.  T  le  person  accomplishing  these- 
actions  must  i  ake  the  appropriate  airplane 
maintenance  i^cord  entry  as  prescribed  by 
FAR  91.173. 

(d)  Airplan^  may  be  flown  in  accordance 
with  FAR  21.1 17  to  a  location  where  this  AD 
may  be  accon  plished. 

(e)  An  equii  alent  means  of  compliance 
with  this  AD  I  lay  be  used  if  approved  by  the 
Manager,  Airj  lane  Certification  Branch, 
DOT.  FAA.  Fc  rt  Worth,  Texas  76193-0150; 
Telephone  (81 ']  877-5150. 

This  AD  su|  ersedes  AD  86-24-12, 
Amendment  3  >-5483. 


'  >  j /'■.  J ; » t ' 


^•^  < 


Issued  in  Kansas  ( ity.  Missouri,  on  July  20, 
1987. 
James  O.  Robinson, 

Acting  Director,  Central  Region. 


:  1 — Supple  nent 


Appendix 

Gulfstieam  Aerospa^ 
090, 800A,  8903, 690^, 
695B  Airplanes 

Continuous  ignitiok 
by  selecting  Manual 
ION  OVRD  on  the  ig|iition 
appropriate  during 
potential  icing  condiions 

(1)  During  takeoff  ind 
or  potential  icing  coi  iditions. 

(2)  When  ice  is  vii  ible 
propeller(s],  spinner 

*(3]  Before  selectifig 
iias  accumulated. 

(4)  Immediately, 
occurs  as  a  possible 

(5)  During  approai  h 
shortly  following 

'icing  conditionSc 
'Note:  If  icing 
flight  without  the  engine 
having  been  selecte  i 
system  to  ENG INLI T 
engine  runs  satisfaqorily, 
ENGINE  system  to 
position  and  check 
continues  to  run  satisfactorily 

•Caution 


atjy 


I  flij  ht 


t  cor  d: 


itions  are  entered  in 
anti-icing  system 
switch  one  ENGINE 
ON  position.  If  the 

switch  the  second 
ENG  INLET  ON 
^at  the  second  engine 


di  ity  ( 
sys  em 


th! 
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Airworthiness 
Douglas  Model 
and  C-9  (Military 


AQENCV:  Federal 
Administration 

action:  Notice  o 
(NPRM). 


summary:  This  nbtice 
supersede  an  exi  iting 
directive  (AD),  a 
McDonnell  Douglas 


to  the  POH/AFM 

Corporation  Models 

;,  6B0D,  895,  eSSA,  and 


switch  shall  be  assured 
IGN  or  IGN  Override  or 
switch  as 
operations  in  actual  or 
described  herein: 
climb  out  in  actual 
3ns. 

on,  or  shedding  from 
,  or  leading  edge(s). 
ENG  INLET,  when  ice 


time  engine  flameout 
result  of  ice  ingestion, 
and  landing  while  in  or 
in  actual  or  potential 


potential  icing  conditions 
cycle  of  the  ignition 
time  limits  must  be 
exceeding  duty  cycle 
sho^d  verify  these  limits  for 


instal  ation. 


Flight  in  actual  or 
will  be  Umited  by 
system.  Ignition 
observed  to  preveni 
'times.  Operator 
his  particular  i: 

For  the  purpose 
following  deflnition 

"Potential  icing 
or  visible  moistiu« 

(1)  Begin  when 
or  colder,  and 

(2)  End  when  the 
"  or  warmer." 

The  procedures 
in  this  appendix 
AFM  procedures 
be  contradictory. 

[FR  Doc.  87-17359  itled  7-30-87;  8:45  am] 

BILUNO  COOC  MIO-IS'  H 


this  supplement,  the 
applies: 
c(  inditions  in  precipitation 
meteorological  conditions: 
OATi8-H5*C(-H4lT) 


3ATis  +10*C(-hS0*F) 


a  id  conditions  described 
su|  ersede  any  other  POH/ 
aiid  conditions  which  may 


D  rectives;  McDonnell 
qC-»-10Througti-50. 
Series  Airplanes 


\viation 
(f  AA),  DOT. 
Proposed  Rulemaking 


proposes  to 
airworthiness 
iplicable  to  all 
DC-0-10  through 
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-Sa  and  C-0  (Military)  series  airplanes, 
which  ciurently  requires  inspection  and 
repair,  as  necessary,  of  wing  rear  spar 
lower  tee  cap  at  wing  station 
Xu= 164.00.  This  proposal  would 
require  expanding  the  inspections  to 
indode  the  wing  rear  spar  upper  caps, 
and  incorporate  an  additional  provision 
for  optional  eddy  current  inspections. 
This  action  is  inumpted  by  recent 
reports  of  cradcs  found  in  the  wing  rear 
spar  uppw  caps.  If  this  condition  is  not 
corrected,  spar  cradcs  may  develop  and 
progress  to  a  point  where  the  structural 
integrity  of  the  wing  is  affected. 
dates:  Comments  must  be  received  no 
later  than  September  15, 1987. 
AOOncsSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103],  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
49-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McIXHinell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90646.  Attention: 
Director.  Publications  and  T^raining,  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seatde,  Washington,  or  4344 
Donald  Douglas  Drive.  Long  Beadi, 
California. 

FOR  FURTHEfl  INFOmUTION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr..  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L, 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 

SUFPUEMENTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  coomients  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 


this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103]. 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-l8^AD.  17900  Padfic 
Highway  South.  C-68966.  Seattle, 
Washington  9ei6& 

Discussion 

On  June  5, 1981,  FAA  issued 
Airworthiness  Directive  (AD)  81-13-02. 
Amendment  39-4136  (46  FR  3187B;  June 
18. 1981),  to  require  inspection  for  cracks 
and  repair,  as  necessary,  of  the  wing 
rear  spar  lower  caps,  at  wing  station 
Xu= 164.00  on  certain  DC-9  series 
airplanes.  That  AD  was  prompted  by 
reports  of  cracks  in  the  wing  lower  spar 
caps.  A  cracked  spar  cap,  if  not 
repaired,  could  result  in  extensive 
damage  to  the  rear  spar,  spar  web,  and 
adjacent  skin  structure,  and  could  affect 
the  structural  integrity  of  the  wing. 

Since  the  issuance  of  that  AD,  cracks 
in  the  wing  rear  spar  upper  caps  at  wing 
staticm  Xn=164iX)  have  recently  been 
reported. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A57-146,  Revision  2,  dated 
January  2, 1987,  which  provides 
instructions  to  inspect  the  wing  rear 
spar  upper  cap,  and  incorporates 
additional  provisions  for  intermediate 
visual  and  eddy  current  inspections,  for 
those  aircraft  incorporating  a  rear  spar 
temporary  repair,  "nie  FAA  has  also 
reviewed  and  approved  McDonnell 
Douglas  Service  Bulletin  57-146,  dated 
May  18. 1987.  which  describes  a 
preventative  modification  for  aircraft 
that  have  been  modified  with  a 
temporary  or  permanent  repair  of  the 
wing  rear  spar  lower  and  upper  caps. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  expand  the  requirements 
of  AD  81-13-02  to  indude  wing  rear 
spar  upper  cap  inspections,  and 
incorporate  additional  inspections  for 
the  temporary  repairs,  to  be 
acconq»lished  in  accordance  with 
McEkHmell  Douglas  DC-0  Alert  Service 
Bulletin  A57-146-R2.  dated  January  2. 
1987.  Accomplishment  of  the  repetitive 
inspections  or  replacement  of  wing  rear 
lower  and  upper  spar  caps  will  ensure 
the  structural  integrity  of  the  wing  rear 
spar  and  minimize  the  potential  «i 
extensive  structural  damage. 

It  is  estimated  that  530  airi^anes  of 
U.S.  registry  would  be  affected  by  this 


AD.  that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figtues.  ^e  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $42.40a 

For  these  reasons,  the  FAA  hatr 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-O 
airplanes  are  operated  by  smaD  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Sobjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  38  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART3»-{AIIENDE0] 

1.  The  authority  dtation  for  Part  30 
continues  to  read  as  follows: 

Authority:  4a  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  100(g)  (Revised  Pub.  L  97-44ft 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  superseding  AD  81-13-0(2, 
Amendment  39-4136  (48  FR  31878;  June 
18, 1961),  with  the  following  new 
airworthiness  directive: 

McDomid  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-0-10  through  -SO  and 
C-9  (Military)  series  airplanes, 
certihcated  in  any  category.  CompBance 
required  as  indicated,  unleaa  previoasly 
accomplished. 
To  prevent  fatigae  cracking  and  poasibia 
structural  failure  of  the  wing  rear  spar  upper 
and  lower  tee  caps,  accomplish  the  following: 
A.  Inspect  the  right  and  left-hand  wing  rear 
spar  caps  in  the  area  of  the  Na  2  flap  fatage 
attachment  bracket  at  wring  statioo 
Xn= 164.00  in  accordance  with  McDooneil 
Douglas  DC-0  Alert  Service  Bulletia  AS7-14e. 
Revisior.  2,  dated  January  2. 1987  (hereinafter 
referred  to  as  ASB  57-146),  or  later  revisions 
approved  by  the  Manager.  Los  Aagelea 
Aircraft  Ccrtificatiaii  Office,  FAA,  Northwest 
Mountain  Region,  as  follows: 

1.  For  airplanes  widi  tOJOOO  or  mors 
landings  on  the  effective  date  of  this  AD, 
accomplish  the  inspection  in  accordance  with 


U  M 


Z8568 
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ASB  57-140,  within  the  next  300  landing*, 
onleu  already  accomplished  within  the  last 
2.000  landings. 

2.  For  airplanes  with  less  than  00,000 
landings  and  more  than  34.960  landings  on 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  2.000  landings, 
inspect  in  accordance  with  ASB  57-146,  in 
accordance  with  the  following  initial 
inspection  schedule: 


36.000-MMa.. 
46,000-«4.B8e_ 

S6,oao-«.9ea- 


zjooo 

1.000 
500 


3.  For  airplanes  with  less  than  35,000 
landings  on  the  effective  date  of  this  AD, 
inspect  in  accordance  with  ASB  57-140,  prior 
to  the  accumulation  of  37.000  landings. 

E  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
as  applicable,  at  intervals  not  to  exceed  4,000 
landings  until  such  time  as  the  preventative 
modification  is  accomplished  in  accordance 
with  paragraph  D.,  below. 

C  If  cracks  in  either  the  upper  or  lower 
spar  caps  have  progressed  beyond  the  limits 
indicated  in  paragraph  5  of  "Accomplishment 
Instructions,"  ASB  57-146,  prior  to  further 
flight,  accomplish  the  permanent  repair  of  the 
spar  caps,  identified  in  ASB  57-146  as  1060165 
"G"  Change  or  later  service  rework  drawing. 

D.  If  cracks  in  either  the  upper  or  lower 
spar  caps  have  not  progressed  beyond  the 
limits  indicated  in  paragraph  5  of 
"Accomplishment  Instructions,"  ASB  57-146, 
prior  to  further  flight,  accomplish  one  of  the 
following: 

1.  The  permanent  repair  of  the  spar  caps, 
identified  in  ASB  57-146  as  )060165  "G" 
Change  or  later  FAA-approved  service 
rework  dranving:  or 

2.  The  temporary  repair  of  the  spar  caps, 
identified  in  ASB  57-146  as  )06027l  "A" 
Change  or  later  FAA-approved  service 
rework  drawing. 

a.  Subsequent  to  the  accomplishment  of  the 
temporary  repair  of  the  spar  caps,  perform 
visual  inspections  of  the  spar  caps  at 
intervals  not  to  exceed  1,500  landings,  and 
perform  eddy  current  inspections  of  the  spar 
caps  at  intervals  not  to  exceed  3,000  landings, 
in  accordance  with  ASB  57-146,  until  such 
time  the  crack  preventative  modification 
described  in  paragraph  E.,  below,  is 
accomplished. 

b.  If  cnck  progression  in  either  the  upper 
or  lower  spar  caps  are  identified  during 
repetitive  inspections,  repair  within  3.000 
additional  landings  in  accordance  with  ASB 
57-146. 

c.  If  new  cnck(s)  are  found  in  the  rear 
spar,  wing  panel  (skin),  and/or  temporary 
repair  angles  or  doubters  on  airplanes  with  a 
temporary  repair  incorporated,  prior  to 
further  flight,  repair  in  accordance  with  an 
FAA-approved  method. 

B.  Accomplishment  of  crack  preventative 
modification  in  accordance  with  McDonnell 
Douglas  DC-0  Service  Bulletin  57-146.  dated 
May  18. 1987,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 


Mountain  Region 
action  for  this  AI 

F.  Special  fligh 
accordance  with 
operate  airplanei 
comply  with  the 

G.  Upon  request 
maintenance  ins]  ector, 
approval  by  the 
Aircraft  Certific^ion 
Mountain  Region 
inspection  intervals 
permit  compli 
inspection  perio( 
request  contains 
the  change  for 

H.  Alternate 
provides  an  acc( 
used  when  apprc  ved 
Angeles  Aircraft 
Northwest  Mountain 


permits  may  be  issued  in 
^AR  21.197  and  21.199  to 
to  a  base  in  order  to 
equirements  of  this  AD. 
of  the  operator,  an  FAA 
subject  to  prior 
l^anager,  Los  Angeles 

Office,  FAA.  Northwest 
may  adjust  the  repetitive 
specified  in  this  AD  to 
!  at  an  established 
of  that  operator  if  the 
lubstantiating  data  to  justify 
operator. 

ns  of  compliance  which 
i^table  level  of  safety  may  be 
by  the  Manager,  Los 
Certification  Office,  FAA. 
Region. 


thtt 


All  persons 
who  have  not 
appropriate 
manufacturer 
request  to  the 
Corporation, 
Long  Beach, 
Director, 
L65(54-«0}. 
examined  at 
Mountain  Regi^: 
South,  Seattle. 
Donald  Dougl 
California. 


constitutes  terminating 


i  ffected  by  this  directive 
t  Iready  received  the 
i  dociunents  from  the 
.  obtain  copies  upon 
IcDonnell  Douglas 
Lakewood  Boulevard, 
California  90846,  Attention: 
Publii  ations  and  Training,  Cl- 
Thpse  docimients  may  be 
FAA,  Northwest 
in,  17900  Pacific  Highway 
Washington,  or  at  4344 
Drive,  Long  Beach, 


thB 


Issued  in  Seatf  e,  Washington,  on  July  18, 
1987. 

Frederick  M.  Ii 
Acting  Director, 
tFR  Doc.  87-173i|0 

BaiMQCOOE 


Worthwest  Mountain  Region. 
Filed  7-30-87;  8:45  am] 
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DEPARTMEN*   OF  DEFENSE 


Office  of  the 


lecretary 


32 CFR Parti  « 


[DoD  6010.S-R 

Civilian  Heait 
ttie  Uniforms 
iHentai 


liealth  Counselors 


agency:  Offio  > 
action:  Propa  ied 


;Th  i 


6  10.1 


summary: 

amend  DoD 
regarding 
providers 
to  add 
authorized 
to  state  the 
must  be  met, 
intended  to 
beneficiaries 
quality  menta 

dates:  Writtc  n 


and  Medicai  Program  of 
Services  (CHAMPUS); 


of  the  Secretary,  DoD. 
Amendment  of  Rule. 


proposed  rule  woidd 
8-R  (32  CFR  Part  199] 
autllorized  mental  health 

amendment  is  necessary 
mentaljhealth  counselors  as 
m^ital  health  providers  and 
c  requirements  that 
"he  amendment  is 

assure  that  CHAMPUS 
lave  greater  access  to 
health  services. 


public  comments  must 


be  fore  August  31, 1987. 

he  Civilian  Health 

of  the  Uniformed 

(OCHAMItJS).  Policy  Branch. 


be  received  on  or 

ADDRESS:  Office  of 
and  Medical  Progra|A 
Services 
A'urora,  CO  80045. 

FOR  FURTHER  INFORilATION  CONTACT. 
BTeta  M.  Michak,  Po  icy  Branch, 
OCHAMPUS,  telepl  one  (303)  361-4078. 

SUPPLEMENTARY  INI  ORMATION:  In  FR 
Doc.  77-7834,  appes  ring  in  the  Federal 


Register  on  April  4, 


1977  (42  FR  17972). 


the  Office  of  the  Sei  retary  of  Defense 
published  its  regula  ioa  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Progra  n  of  the  Uniformed 
Services  (CHAMPt  5]."  as  Part  199  of 
this  title.  32  CFR  Pa  -t  199  (DoD  6010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1. 1986  (51  FR  2 1008]. 

A  mental  disorde  ■  is  an  increasingly 
pervasive  and  deva  stating  illness 
affecting  not  only  tl  le  patient  but  the 
whole  family.  The  t  catment  of  mental 
disorders  is  a  signi  cant  benefit  under 
the  CHAMPUS.  for  reasons  which 
include  the  fact  tha :  the  Uniformed 
Services  medical  ti  iatment  facilities 
have  limited  capac  ty  to  provide  such 
services.  Military  dependents  and 
retirees  who  mi^t  pave  access  to  the 
Uniformed  Serviced  medical  treatment 
facilities  for  most  c  '  their  medical  care 
must  more  often  re  y  on  civilian 
providers  when  in  teed  of  treatment  for 
mental  disorders. 

Section  199.4  par  igraph  (c](3](ix) 
states  that  qualifiei  mental  health 
providers  are:  Psyc  liatrists  or  other 
physicians;  clinical  psychologists; 
certified  psychiatric  nurse  specialists  or 
clinical  social  worlers:  €Uid  marriage 
and  family  and  pat  toral  counselors 
tmder  a  physician    supervision.  All  of 
these  mental  healt  i  providers  must  meet 
the  CHAMPUS  crit  eria  for  his  or  her 
respective  professi  in.  Additionally,  for 
the  purposes  of  the  payment  of 
CHAMPUS  benefil  i.  a  mental  disorder 
is  a  nervous  or  mei  ital  condition  that 
involves  a  cliiucal  f  significant 
behavioral  or  psyc  lological  syndrome  or 
pattern  that  is  ass(  ciated  with  a  painful 
symptom,  such  as  listress.  and  that 
impairs  a  patient's  ability  to  function  in 
one  or  more  major  life  activities.  The 
mental  disorder  m  tst  be  one  of  those 
conditions  listed  ii  the  DSM-III. 

The  following  pi  ofessional  benefits 
are  payable  when  rendered  in  the 
diagnosis  or  treati  lent  of  a  covered 
mental  disorder  b]  a  CHAMPUS- 
authorized.  qualifi  id  mental  health 
provider  practicinj  within  the  scope  of 
his  or  her  license: 
*   a.  Individual  ps]  chotherapy: 

b.  Group  psycho  therapy; 
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c.  Family  or  conjoint  psychotherapy; 

d.  Psychoanalysis; 

e.  Psychological  testing  and 
assessment; 

f.  Administration  of  psychotropic 
drugs; 

S.  Electroconvulsive  treatment;  and 
.  Collateral  visits. 

Counseling  services  that  are  not 
medically  necessary  in  the  treatment  of 
a  diagnosed  medical  condition;  for 
example,  educational  counseling, 
vocational  counseling,  and  counseling 
for  socio-economic  purposes  are  not 
covered. 

Although  CHAMPUS  has  not 
recognized  mental  health  counselors  as 
a  separate  category  of  authorized 
providers,  a  mental  health  counselor 
who  meets  the  CHAMPUS-requirements 
for  education,  experience  and  licensure 
as  one  of  the  currently  recognized 
mental  health  providers  can  be 
reimbursed  for  otherwise  covered 
mental  health  services.  Because 
CHAMPUS  is  already  reimbursing 
services  provided  by  some  mental 
health  counselors  and  because  the 
education  and  experience  requirements 
for  mental  health  counselors  are 
equivalent  to  those  required  for 
marriage  and  family  and  pastoral 
counselors,  we  have  decided  to 
recognize  mental  health  counselors  as 
authorized  mental  health  providers. 
Mental  health  counselors  meeting 
specific  education  and  experience 
requirements  will  be  included  as 
qualiHed  mental  health  providers  under 
the  referral  and  supervision  of  a 
physician.  In  the  absence  of  state 
licensure,  the  mental  health  counselor 
must  be  certified  by,  or  be  eligible  for, 
membership  in  a  CHAMPUS-approved 
national  association  that  sets  standards 
for  mental  health  counselors  equivalent 
to  or  greater  than  those  required  by 
CHAMPUS. 

CHAMPUS  will  cost-share  otherwise 
covered  mental  health  services  provided 
by  mental  health  counselors. 
Vocational,  rehabilitation,  or  socio- 
economic counseling  will  not  be 
authorized. 

CHAMPUS  has  established  utilization 
review  guidelines  for  all  mental  health 
services.  In  addition  to  special  review 
requirements  for  specific  diagnoses  and 
treatment  modalities,  all  outpatient 
mental  health  services  are  reviewed  at 
the  48th  session,  and  all  inpatient  cases 
at  the  30th  day.  Like  marriage  and 
family  counselors  and  pastoral 
counselors,  all  mental  health  counselor 
claims  will  be  reviewed  at  the 
estabUshed  review  points  by  the 
CHAMPUS  Fiscal  Intermediaries. 

This  amendment  will  also  clarify  the 
existing  CHAMPUS  requirement  for 
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physician  referral  and  supervision  for 
services  provided  by  paramedical 
providers  and  certain  extramedical 
providers. 

We  have  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

Although  there  are  approximately 
1,000  Certified  Clinical  Mental  Health 
Counselors  who  would  potentially  meet 
the  proposed  requirements,  only  a  small 
number  of  these  counselors  will  likely 
apply  for  CHAMPUS  approval.  There 
are  approximately  100,000  CHAMPUS 
beneficiaries  who  utilize  mental  health 
services.  Attending  physicians  and 
psychiatrists  now  provide  more  than  50 
percent  of  these  services  while 
extramedical  counselors  provide 
approximately  0.2  percent.  The  average 
amount  paid  by  the  government  for  an 
outpatient  visit  provided  by  an 
extramedical  counselor  is 
approximately  $44.  We  would  anticipate 
that  less  than  1  percent  of  the 
CHAMPUS  user  beneficiaries  will  use 
mental  health  counselors.  Because  of  the 
small  number  of  CHAMPUS 
beneficiaries  who  will  potentially  use 
mental  health  counselors,  and  the 
limited  amount  paid  for  an  outpatient 
visit,  the  net  impact  on  the  average 
mental  health  counselor  will  not  be 
significant.  Accordingly,  the  Secretary 
certifies  that  this  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  amendment  is  being  published  in 
the  Federal  Register  for  proposed 
rulemaking  at  the  same  time  it  is  being 
coordinated  within  the  Department  of 
Defense,  the  Department  of  Health  and 
Human  Services,  and  other  interested 
agencies  so  that  consideration  of  both 
internal  and  external  comments  and 
publication  of  the  final  rule  can  be 
expedited. 

List  of  SubjecU  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance.  Military  personnel. 

Accordingly.  32  CFR  Part  199  is 
amended  as  follows: 

PART  199— (AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079, 1086,  5  U.S.C.  301. 

2.  Section  199.2  is  amended  by  adding 
a  definition  for  mental  health  counselors 


in  the  proper  alphabetical  order  to 
paragraph  (b)  to  read  as  follows: 


{199.2    DafMtlons. 


(b) 


Mental  Health  Counselor.  An 
individual  who  meets  the  requirements 
established  by  §  199.6  (c)(3)(iv)(A)  of 
this  part. 

2.  Section  199.4  is  amended  by 
revising  paragraphs  (c)(3)(ix)(A)  and 
paragraph  (g)(39)  to  read  as  follows: 

§  199.4    Basic  program  bwwflts. 

(c)  •  •  • 

(3)  *  *  • 

(ix)  *  *  • 

(A)  Covered  diagnostic  and 
therapeutic  services.  Subject  to  the 
requirements  and  limitations  stated, 
CHAMPUS  benefits  are  payable  for  the 
following  services  when  rendered  in  the 
diagnosis  or  treatment  of  a  covered 
mental  disorder  by  a  CHAMPUS- 
authorized,  qualified  mental  health 
provider  practicing  within  the  scope  of 
his  or  her  license.  Qualified  mental 
health  providers  are:  Psychiatrists  or 
other  physicians;  clinical  psychologists, 
certified  psychiatric  nurse  specialists  or 
clinical  social  workers;  and  marriage 
and  family,  pastoral,  and  mental  health 
counselors,  under  a  physician's 
supervision.  No  payment  will  be  made 
for  any  service  listed  in  this  paragraph 
(c)(3)(ix)(A)  rendered  by  an  individual 
who  does  not  meet  the  criteria  of  S  199.6 
of  this  part  for  his  or  her  respective 
profession,  regardless  of  whether  the 
provider  is  an  independent  professional 
provider  or  an  employee  of  an 
authorized  professional  or  institutional 
provider. 
***** 

(g)  Exclusions  and  limitations. 


(39)  Counseling.  Counseling  services 
that  are  not  medically  necessary  in  the 
treatment  of  a  diagnosed  medical 
condition;  for  example,  educational 
counseling,  vocational  counseling,  and 
coimseling  for  socio-economic  purposes. 
Services  provided  by  a  marriage  and 
family,  pastoral  or  mental  health 
counselor  in  the  treatment  of  a  mental 
disorder  are  covered  only  as  specifically 
provided  in  §  199.6.  Services  provided 
by  alcoholism  rehabilitation  counselors 
are  covered  only  when  rendered  in  a 
CHAMPUS-authorized  alcohol 
rehabilitation  facility  and  only  when  the 
cost  of  those  services  is  included  in  the 
facility's  CHAMPUS-determined 
allowable  cost-rate. 
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3.  Section  199.6  is  amended  by  adding 
paragraph  (c)(l)(iv).  by  revising 
paragraphs  (c)(3)(iv)(A)  introductory 
text.(cM3)(iv)(A)m.(2).(3).M 
introductory  text;  by  redesignating  and 
revising  paragraph  (c)(3)(iv)(A)(4Ki/{l  as 
(c)(3)(ivKA)(^  and  by  adding  a  new 
paragraph  (c)(3)(iv)|(A)(5)  to  read  as 
follows: 

§  1M.e   Aulttoflzed  providers. 

•        •        •        •        • 

(1)  •  •  * 

(iv)  Physician  referral  and 
supervision.  Physician  referral  and 
supervision  is  required  for  the  services 
of  paramedical  providers  as  listed  in 
paragraph  (c)(3)(iii)(H)  of  this  section 
and  for  marriage  and  family  counselors, 
pastoral  counselors,  and  mental  health 
counselors.  I^ysidan  referral  means 
that  die  physician  must  actually  see  the 
patient  perform  an  evaluation,  and 
arrive  at  an  initial  diagnostic  impression 
prior  to  referring  the  patient 
Documentation  is  required  of  the 
physician's  examination,  diagnostic 
impression,  and  referral.  Physician 
supervision  means  that  the  physician 
provides  overall  medical  management  of 
the  case.  The  physician  does  not  have  to 
be  physically  located  on  the  premises  of 
the  provider  to  whom  the  referral  is 
made.  Communication  back  to  the 
referring  physician  is  an  indication  of 
medical  management 

(3)  •  *  • 

(iv)  •  •  • 

(A)  Marrit^  and  family  counselors, 
pastoral  counselors,  and  mental  health 
counselors.  The  services  of  certain 
extramedical  marriage  and  family 
counselors,  pastoral  counselors,  and 
mental  health  counselors  are  coverable 
on  a  fee-for-service  basis,  under  the 
following  specified  conditions: 

(2)  The  CHAMFUS  beneficiary  must 
be  referred  for  therapy  by  a  physician. 

(2)  A  idiysidan  is  providing  ongoing 
oversif^t  and  supervision  of  the  therapy 
being  provided. 

(J)  The  marriage  and  family 
counselor,  pastoral  counselor,  and 
mental  health  counselor  must  certify  on 
each  claim  for  reimbursement  that  a 
written  communication  has  been  made 
or  will  be  made  to  the  referring 
physician  of  the  results  of  the  treatment 
Such  communication  will  be  made  at  the 
end  of  the  treatment  or  more  fiequenUy, 
as  required  by  the  referring  physician 
(referto|l».7). 

(4)  Marriage  and  family  counselors 
and  pastoral  counselors  shall  have  the 
following: 


(5]  Mental  he  ilth  counselors  shall 
have  the  follow  ng: 

(i)  Minimum  if  a  master's  degree  in 
mental  health  c  lunseling  or  allied 
mental  health  f  eld  from  a  regionally 
accredited  inst  hition,  and 

[ii\  Two  yeai  i  of  post-master's 
experience  wh  :h  includes  3,000  hours  of 
clinical  work  and  100  hours  of  face-to- 
face  supervisio  i. 

{6)  These  pro  inders  must  also  possess 
a  valid  state  li(  ense  or  certificate  as  a 
marriage  and  f  imily  counselor,  pastoral 
counselor  or  m  sntal  health  counselor,  or 
a  license  or  cei  tificate  that  allows  the 
counselor  to  pi  )vide  therapy  in  states 
that  require  sufh  licensing  or 
certification. 
*        •        * 

3.  Section  19^.7  (e)(3)  is  revised  to 
read  as  followi : 


S  199.7    Clalma 


and,  z 


(e) 

(3)  Claims  ii 
marriage 
pastoral 
counselors. 
marriage  and 
pastoral 
counselors 
referring 
CHAMFUS 
Therefore, 
for  services 
counselors, 
mental  health 
certification 


t< 


communicatiop 
be  made  to 
end  of 
required  by 


ith( 


th! 


lutNnission,  review,  and 


i^olvinq  the  services  of 
imily  counselors, 
coundelors,  and  mental  health 
CI  AMPUS  requires  that 
imily  counselors, 
counaplors,  and  mental  health 
a  written  report  to  the 
physisian  concerning  the 
befieficiary's  progress. 

claim  for  reimbursement 
of  marriage  and  family 
pa  itoral  counselors,  and 
Counselors  must  include 
the  effect  that  a  written 
has  been  made  or  will 
referring  physician  at  the 
treatment  or  more  frequentiy,  as 
referring  physician. 


I OSD  federal  Register  Liaison 
t  of  Defense. 


Linda  M.  LawrMfi, 

Alternate  i 

Officer,  Department  i 

July  24. 1987. 

[FR  Doc  87-17*7  Filed  7-30-87;  8:45  am] 

MLUNQ  CODE  3a#-ei-M 


ENVIRONME  UAL  PROTECTION 
AGENCY 

40CFRPart  2 

[A-5-Fm.-324  )-7] 

Approval  am  Promulgation  of 
Imptomentat  an  Plans;  Illinois; 
Correction    I 

agency:  U.S^Environmental  Protection 

Agency  (USE  >A). 

action:  Proposed  rulemaking;  correction 

notice. 


SUHMARV:  In  the  lur  e  26, 1987,  Federal 
Reg^ter  (52  FR  2403  7),  USEPA  proposed, 
inter  alia,  the  promt  Igation  into  the 
Illinois  State  Impler  lentation  nan  (SIP) 
of  rules  for  issuance  of  construction 
permits  to  new  and  modified  air 
pollution  sources  lo  :ated  in  or  affecting 
nonattainment  area  i  in  Illinois  (New 
Source  Review  rule  ).  USEPA's 
proposed  promulga  ion  is  based  upon  a 
rsquest  from  the  sts  te  of  Illinois  and  will 
provide  Illinois  witl  New  Source 
Review  rules.  Toda;  r's  notice  provides 
the  proposed  codifi<  lation  for  a  Federal 
promulgation  of  Ne  »  Source  Review 
rules  for  Illinois.  TIi  s  proposed 
codification  was  in  idvertentiy  left  out  of 
USEPA's  June  26,  II  67  proposed 
rulemaking.  All  oth  \i  elements  in  the 
June  26, 1967.  propc  sal  remain 
unchanged. 

dates:  An  informa  public  hearing  will 
be  held  on  USEPA'   proposed 
promulgation,  as  pi  nted  full  text  today, 
at  the  address  liste  I  below.  It  will  be 
held  on  August  6. 1  «7,  starting  at  IIKW 
a.m.  (This  hearing  ^  rill  not  cover 
USEPA's  June  26, 1  )67,  proposed  action 
on  the  State  of  Illin  lis  New  Source 
Review  rules.) 

Written  commen  a  on  USEPA's 
promulgation  of  ru  es  for  the  State  as 
proposed  on  June  2 ),  1987,  and  as 
printed  full  text  to(  ay;  the  State  of 
Illinois  New  Sourci  \  Review  rules  as 
proposed  on  June  2  S,  1967;  and  on 
USEPA's  proposed  actions  as  also 
proposed  on  June :  0, 1967,  and  today 
must  be  received  b  y  September  7, 1987. 

ADDRESSES:  The  p  iblic  hearing  on 
USEPA's  proposed  promulgation  will  be 
held  in  the:  Lakevi  »w  Conference  Room. 
16th  Floor,  Room  ^  o.  1680,  John  C. 
Kluczynski  Federa  Building.  230  South 
Dearborn  Street,  C  licago,  Illinois  60604. 
.  Copies  of  the  SE  '  revision  proposed 
for  approval  and  a  iditional  copies  of  the 
rules  proposed  for  ;>romulgation  are 
available  at  the  fo  lowing  addresses  for 
review:  (It  is  recoi  imended  that  you 
telephone  Randoli  h  O.  Cano,  at  (312) 
886-6036.  before  v  siting  tiie  Region  V 
office.) 

U.S.  Environment!  1  Protection  Agency. 
Region  V,  Air  ai  d  Radiation  Branch 
(5AR-26).  230  S<  utii  Dearborn  Street 
Chicago,  Illinoii  60604 
Illinois  Environme  atal  Protection 
Agency,  Divisio  i  of  Air  Pollution 
Control.  2200  CI  urchill  Road, 
Springfield.  Illin  sis  62706 
Comments  on  tl  ese  proposed  rules 
should  be  addresi  ed  to:  (Please  submit 
an  original  and  th  ee  cc^es.  if  possible.) 
Gary  Guledan.  CI  ief.  Regulatory 
Analysis  Section.  \ir  and  Radiation 
-Branch  (5AR-26).  J.S.  Environmental 
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Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Qiicago.  Illinois  60604. 
FOR  PURTMCII  WrOWMATIOtl  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
(312)  886-6036. 

SUPfLEMCNTARV  INFOIIMATION:  TiUe  40 
of  the  Code  of  Federal  Regulations, 
Chapter  I,  Part  52,  is  proposed  to  be 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U^.C  7401-7642. 

2.  Section  52.736  is  revised  by 
amending  paragraph  (a)  and  adding  new 
paragraph  (b)  as  follows: 

S5Z736    Review  of  new  sources  and 
modMcatioiw. 

(a)  Part  D  Disapproval— USEPA 
disapproves  the  Illinois  pollution 
Control  Board's  Rule  203,  as  adopted  on 
luly  14, 1983,  and  submitted  to  USEPA 
on  August  23, 1983. 

(b)  Major  Stationary  Source 
Construction  and  Modification.  The 
requirements  of  this  section  shall  apply 
to  any  person  constructing  or  modifying 
a  new  major  stationary  source  or 
modification  that  is  major  for  the 
pollutant  for  which  the  area  is 
nonattainment  defined  at  section  171  (of 
the  Clean  Air  Act  (42  U.S.C  7501(2)) 

(1)  General  Provisions — (i) 
Definitions — (A)  Actual  construction.  In 
general,  initiation  of  physical  on-site 
construction  activities  on  an  emissions 
unit  which  are  of  a  permanent  nature. 
Such  activities  include,  but  are  not 
limited  to,  installation  of  building 
supports  and  foundations,  laying  of 
underground  pipeworii,  and  erection  of 
permanent  storage  structures.  With 
respect  to  a  change  in  method  of 
operation,  this  term  refers  to  those  on- 
site  activities  other  than  preparatory 
activities  which  mark  the  initiation  of 
the  change. 

(B)  Actual  emissions.  The  actual  rate 
of  annual  emissions  of  a  pollutant  from 
an  emissions  unit  as  of  a  particular  date. 
That  rate  is  equal  to  the  average  annual 
rate  (in  tons  per  year)  at  which  the 
emissions  unit  actually  emitted  the 
pollutant  either  during  the  2-year  period 
which  immediately  precedes  the 
particular  date,  or  during  such  other 
period  which  is  determined  by  the 
United  States  Environmental  Protection 
Agency  (Agency)  to  be  representative  of 
normal  source  operation.  Actual 
emissions  shall  be  calculated  using  the 
emissions  unit's  actual  operating  hours, 
production  rates,  and  types  of  materials 
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processed,  stored,  or  combusted  during 
the  selected  time  period. 

(IJ  The  Agency  shall  allow  the  use  of 
a  different  time  period  upon  a 
determination  by  the  Agency  that  it  is 
more  representative  or  normal  source 
operation.  The  burden  shall  be  on  the 
applicant  to  demonstrate  that  another 
time  period  is  more  representative. 

(2)  The  Agency  may  presume  in  the 
absence  of  reliable  data  on  actual 
emissions,  that  the  source-specific 
allowable  emissions  for  the  emissions 
unit  are  equivalent  to  the  actual 
emissions  of  the  emissions  unit. 

(3J  For  any  emissions  unit  which  has 
not  begun  normal  operation  on  the 
particular  date,  the  Agency  shall 
presume  that  the  actual  emissions  of  the 
emissions  unit  on  that  date  is  equivalent 
to  the  source's  potential  to  emit. 

(C)  Allowable  emissions.  (1)  The 
allowable  emissions  rate  of  a  stationary 
sotm%  is  calculated  using  the  maximum 
rated  capacity  of  the  source  (unless  the 
source  is  subject  to  federally 
enforceable  permit  conditions  or  other 
such  federally  enforceable  limits  which 
restrict  the  operating  rate,  or  hours  of 
operation  or  both)  and  the  most 
stringent  of  the  following: 

(i)  The  applicable  standard  set  forth 
in  40  CFR  Part  60  or  40  CFR  Part  61: 

(ii)  The  applicable  emission  standard 
or  limitation  contained  in  the  Illinois 
State  Implementation  IHan  (SIP), 
including  those  with  a  future  compliance 
date;  or 

(Hi)  The  emission  rate  specified  as  a 
federally  enforceable  permit  condition, 
including  those  with  a  future  compliance 
date. 

(2)  The  allowable  emission  may  be 
expressed  as  a  permit  condition  limiting 
material  or  fuel  throughput. 

(3)  If  a  source  is  not  subject  to  an 
emission  standard  under  provision  (1) 
and  is  not  conditioned  pursuant  to 
provision  (2)  above,  the  allowable 
emissions  shall  be  the  source's  potential 
to  emit. 

P)  Available  growth  margin.  The 
portion  which  remains  of  any  emission 
allowance  for  new  or  modified  major 
stationary  sotuces  expressly  identified 
in  the  attainment  demonstration 
approved  by  the  Agency  under  section 
172(b)(5)  of  the  Clean  Air  Act  for  a 
particular  pollutant  and  area. 

(E)  Commence.  As  applied  to 
construction  of  a  major  stationary 
source  or  major  modification, 
"commence"  means  that  the  owner  or 
operator  has  obtained  all  necessary 
preconstruction  approvals  or  permits 
and  either  has: 

(1)  Begun,  or  caused  to  begin,  a 
continuous  program  of  actual  on-site 


construction  of  the  source,  to  be 
completed  within  a  reasonable  time;  or 

(2)  Entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
cancelled  or  modified  without 
substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
actual  construction  of  the  source  to  be 
completed  within  a  reasonable  time. 

(F)  Construction.  Any  physical  change 
or  change  in  the  method  of  operation, 
(including  but  not  limited  to  fabrication, 
erection,  installation,  demolition,  or 
modification  of  an  emissions  tmit), 
which  would  result  in  a  change  in  actual 
emissions. 

(G)  Emission  baseline.  The  starting 
.  point  or  reference  level  from  which 

increases  and  decreases  in  emissions 
are  measured.  The  rules  herein 
governing  determination  of  emission 
offsets  and  calculations  of  net  emission 
increases  specify  the  particular  emission 
baseline  that  applies  for  that  purpose. 

(H)  Emission  offset  A  creditable 
emission  reduction  used  to  compensate 
for  the  increase  in  emissions  resulting 
from  a  new  major  source  or  a  major 
modification. 

(I)  Emissions  unit.  Any  part  of  a 
stationary  source  which  emits  or  would 
have  the  potential  to  emit  fmy  pollutant 
subject  to  regulation  under  the  Qean  Air 
Act. 

(J)  Fugitive  emissions.  Those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent  or 
other  fimctionally  equivalent  opening. 

(K)  Lowest  Achievable  Emission  Rate 
(LAER).  That  rate  of  emissions  for  any 
source  which  reflects  the  more  stringent 
of  either  the  most  stringent  emission 
limitation  which  is  contained  in  any 
State  Implementation  V\aa  for  such  class 
or  category  of  source,  unless  the  owner 
or  operator  of  the  proposed  source 
demonstrates  that  such  limitations  are 
not  achievable:  or  the  most  stringent 
emission  limitation  which  is  achieved  in 
practice  by  such  class  or  category  of 
source.  In  no  event  shall  the  application 
of  this  term  permit  a  proposed  new  or 
modified  source  to  emit  any  pollutant  in 
excess  of  the  amount  allowable  under 
applicable  new  source  standards  of 
performance.  The  applicable  LAER 
requirements  are  presented  in 
§  52.736(b)(3)(i). 

(L)  Potential  to  emit  The  maximum 
capacity  of  a  stationary  source  to  emit  a 
pollutant  under  its  physical  and 
operational  design.  Any  physical  or 
operational  limitation  on  the  capacity  of 
the  source  to  emit  a  pollutant,  including 
air  pollution  control  equipment  and 
restrictions  on  hours  of  operation  or  on 
the  type  or  amount  of  material 
combusted,  stored,  or  processed;  shall 
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be  treated  as  part  of  its  design  only  if 
the  limitation  or  the  effect  it  would  have 
on  emissions  is  federally  mfbrceaUe. 
Secondary  envlssions  do  not  count  in 
determining  the  potential  to  emit  of  a 
stationary  source. 

(M)  Reasonable  Further  Progress.  The 
annual  incremental  reductions  in 
emissions  of  the  applicable  air  pollutant 
(including  substantial  reductions  in  the 
eariy  years  following  approval  or 
promulgation  of  plan  provisions  under 
Part  D  and  section  110(aM2)(I)  of  the 
Clean  Air  Act  and  regular  reductions 
thereafter)  which  are  sufBcient  in  the 
judgement  of  the  Administrator,  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  by 
the  date  required  in  section  172(a)  of  the 
Clean  Air  Act  (42  U.S.C  7502(a)). 

(N)  Secondary  emissions.  &nissions 
whicji  would  occur  as  a  result  of  the 
construction  of  operation  of  a  major 
stationary  source  or  major  modification, 
but  do  not  come  from  the  major 
stationary  source  or  major  modification 
itself.  For  the  purpose  of  this  rule, 
secondary  emissions  must  be  specific, 
well  defined,  quantifiable,  and  impact 
the  same  general  area  as  the  stationary 
source  or  modification  which  causes  the 
secondary  emissions.  Secondary 
emissions  include  emissions  from  any 
offsite  support  facility  which  would  not 
be  constructed  or  increase  its  emissions 
except  as  a  result  of  the  construction  or 
operation  of  the  major  stationary  source 
or  major  modification.  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  emissions  from  the 
tailpipe  of  a  motor  vehicle,  from  a  train 
or  from  a  vessel. 

(0)  Stationary  source.  Any  building, 
structure,  facility  or  installation  which 
emits  or  may  emit  any  air  pollutant 
subject  to  regulation  under  the  Clean  Air 
Act  (42  U.S.C.  7401  et  seq.]. 

(1)  The  terms  "building",  "structure", 
"facility"  and  "installation"  mean  all  of 
the  pollutant-emitting  activities  which 
belong  to  the  same  industrial  grouping, 
are  located  on  one  or  more  contiguous 
or  adjacent  properties,  and  are  under 
the  control  of  the  same  person  (or 
persons  under  common  control), 
including  dockside  vessel  emissions  as 
determined  on  a  case-by-case  basis  by 
the  Agency. 

(2)  Pollutant  emitting  activities  shall 
be  considered  as  part  of  the  same 
industrial  grouping  if  they  belong  to  the 
same  "Major  Group"  (i.e.,  which  have 
the  same  two-digit  code)  as  described  in 
the  Standard  Industrial  Classification 
Manual  1972,  as  amended  by  the  1977 
Supplement  (U.S.  Government  Printing 
Office  stock  numbers  4101-0066  and 
003-005-00176-0,  respectively). 


(P)  Volatile  org  mic  compound.  Any 
chemical  compou  id  of  cai4)on,  released 
to  or  present  in  t)  e  atmosphere  in  a 
gaseous  state,  inc  uding  compounds 
which  are  liquids  at  standard 
conditions,  but  ei  eluding  the  following 
compounds  and  ( ther  compounds 
exempted  by  the  \gency  by  appropriate 
final  action  in  the  Federal  Re^stw. 
methane,  ethane,  carbon  monoxide, 
carbon  dioxide,  c  irbonic  acid,  metallic 
carbide,  metallic  :»rbonates,  ammonitun 
carbonate,  1,1.1 1  ichloroethane  (methyl 
cloroform),  meth;  lene  chloride, 
trichlorotrifluoro  thane  (Freon  113). 
trichlorofluoromt  thane  (CFC-11), 
dichlorodifiuoroi  lethane  (CFC-12). 
chlorodifluorome  hane  (CFC-22), 
trifluorumethane  PC-23), 
trichlorotrifluoro  thane  (CFC-113). 
dichloroteti>afluo  oethane  (CFC-114). 
chloropentafluor  lethane  (CFC-115). 

(ii)  Public  part  cipation.  Prior  to  the 
initial  issuance  a  a  permit  for  a  major 
new  source  or  mi  dification  subject  to 
paragraph  (2)  (M  ijor  Stationary  Sources 
in  Nonattainmen  Areas),  the  Agency 
shall  provide  pul  lie  participation 
pursuant  to  its  pi  ocedures  at  40  CFR 
51.161. 

(A)  Such  proc(  iures  shall  provide  that 
prior  to  approvii  { or  disapproving  the 
construction  or  i  edification  of  a 
facility,  building  J  structure,  or 
installation  pursuant  to  this  section,  the 
State  or  local  agi  ncy  will  provide 
opportunity  for  i  ublic  comment  on  the 
information  subi  litted  by  the  owner  or 
operator  and  on  he  Agency's  analysis 
of  the  effect  of  si  ch  construction  or 
modification  on  tmbient  air  quality, 
including  the  Ag  mcy's  proposed 
approval  or  disa  >proval. 

(B)  For  purpofl  ;s  of  paragraph  (A)  of 
this  section,  opp  )rtunity  for  public 
comment  shall  ii  dude,  as  a  minimim: 

(1)  Availabilit  r  of  the  information 
submitted  by  thi  owner  or  operator  and 
the  State  and  lo(  al  agency's  analysis  of 
the  effect  on  air  luaUty  for  public 
inspection  in  at  east  one  location  in  the 
affected  region; 

(2)  30-day  per  od  for  submittal  of 
public  comment  and 

(3)  Notice  by  irominent  advertisement 
in  the  region  afi  icted  of  the  location  of 
the  source  infor  nation  and  analysis 
specified  in  pan  graph  [B](1J  of  this 
section. 

(C)  Where  thi  30-day  comment  period 
required  in  pars  ^aph  (B)  of  this  section 
would  conflict  i  ith  existing 
requirements  fo  '  acting  on  requests  for 
permission  to  ci  nstruct  or  modify,  the 
State  may  subn  it  for  approval  a 
comment  perio(  which  is  consistent 
with  such  exist  ig  requirements. 

(D)  A  copy  ol  the  notice  required  by 
paragraph  (B)  o  '  this  section  shall  also 
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be  sent  to  the  Adminii  trator  through  the 
appropriate  regional  o  ffice,  and  to  aU 
other  State  and  local  ( ir  pollution 
control  agencies  havii  g  jurisdiction  in 
the 'region  in  which  su  ^  new  or 
modified  installation  trill  be  located. 
The  notice  also  shall  «  sent  to  any 
other  agency  in  the  re  |ion  having 
responsibility  for  imp  ementing  the 
procedures  required  v  nder  this  section. 

(iii)  Delegation.  Th(  Agency  may 
delegate  all  or  part  of  its  authority  under 
this  rule  to  the  Illinoii  Environmental 
Protection  Agency.  W  lere  the  Illinois 
Environmental  Protec  ion  Agency  has 
been  delegated  autho  ity.  it  shall  act  for 
the  Agency  and  make  those 
determinations  whicb  would  otherwise 
be  made  by  the  Agem  y.  Where  the 
Agency  has  so  delega  ted  its  authority, 
the  Illinois  Environmi  ntal  Protection 
Agency  shall  sent  a  c  >py  of  the  public 
comment  notice  on  e^  ery  permit 
application  to  the  US  3>A. 

(2)  Major  Stationai  t  Sources  In 
Nonattainment  Areat  —[i]  Prohibition. 
In  any  nonattainmen  area  as  defined  at 
section  171(2)  of  the  ( lean  Air  Act  (42 
U.S.C  7501(2)).  no  pe  von  shall  cause  or 
allow  the  constructio  i  of  a  new  major 
stationary  source  of  i  lajor  modification 
that  is  major  for  the  i  ollutant  for  which 
the  area  is  nonattaini  nent  except  as  in 
compUance  with  this  rule  for  that 
pollutant. 

(ii)  Construction  pt  rmit  requirement 
and  application.  (A)  ^  construction 
permit  is  required  pr  sr  to  having  begun 
or  having  caused  to  I  egin  actual 
construction  of  a  ma  or  new  source  or 
major  modification. 

(B)  Applications  fo  r  construction 
permits  required  und  sr  this 
subparagraph  shall  c  mtain  sufficient 
information  to  demoi  isfrate  compliance 
with  the  requirement  i  of  this  rule 
including,  but  not  lin  ited  to.  paragraph 
(b)(3).  Requirements  For  Major 
Stationary  Sources  1 1  Nonattainment 
Areas. 

(C)  The  permit  sha  1  include 
conditions  specifying  the  manner  in 
which  the  requireme  its  of  paragraphs 
(b)(2)  Major  Stationt  ry  Sources  and 
(b](3]  are  satisfied. 

(D)  No  permittee  a  lall  violate  any 
condition  contained  n  construction 
permit  issued  for  a  n  sw  major  stationary 
source  or  major  mod  ification  which  is 
subject  to  this  subpe  ragraph  (ii). 

(iii)  Effect  of  perm  Its.  The  issuance  of 
a  permit  to  a  source  lubject  to  the 
requirements  of  this  rule  shall  not 
relieve  any  person  a  '  the  responsibility 
to  comply  fully  with  applicable 
provisions  of  the  Illi  lois  Environmental 
Protection  Act  (111.  P  ev.  Stat.  1981.  ch. 
Ill  V&.  pars.  1001  et  leq.);  the  regulations 
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contained  in  35  111.  Adm.  Code:  Subtitle 
B,  Chapter  I:  tlie  Clean  Air  Act  (42 
U.S.C  7401  et  seq.):  the  Federal 
regulations  adopted  thereunder 
including  the  Illinois  State 
Implementation  Flan;  or  other  applicable 
requirements  under  local.  State  or 
Federal  laws. 

(iv)  Major  stationary  source.  For 
purposes  of  this  regulation  dealing  with 
new  source  review  in  Illinois 
nonattainment  area,  the  following 
constitutes  a  major  stationary  source: 

[h)(l)  Any  stationary  source  of  air 
pollutants  which  emits,  or  has  the 
potential  to  emit,  100  tons  per  year  or 
more  of  any  pollutant  subject  to 
regulation  under  the  Act  for  which  the 
area  is  nonattainment  under  section 
171(2)  of  the  Act  or 

(2)  Any  physical  change  that  would 
occur  at  a  stationary  source  not 
qualifying  under  paragraph  [fii^l)  as  a 
major  stationary  source,  if  &e  change 
would  constitute  a  major  stationary 
source  by  itself. 

(B)  A  major  stationary  source  that  is 
major  for  volatile  organic  compounds 
shall  be  considered  major  for  ozone. 

(C)  The  fugitive  emissions  of  a 
stationary  source  shall  not  be  included 
in  determining  (for  any  of  the  purposes 
of  this  subsection)  whether  it  is  a  major 
stationary  source,  unless  the  source 
belongs  to  one  of  the  following 
categories  of  stationary  sources: 

(1)  Coal  cleaning  plants  (with  thermal 
dryers), 

(2)  Kraft  pulp  mills. 

(3)  Portland  cement  plants. 

(4)  Primary  zinc  smelters. 

(5)  Iron  and  steel  mills, 

(6)  Primary  aliuninum  ore  reduction 
plants, 

(7)  Primary  copper  smelters. 

(8)  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day, 

(9)  Hydrofluoric,  sulfuric,  or  nitric  acid 
plants, 

(10)  Petroleum  refineries, 

(11)  Lime  plants, 

(12)  Hiosphate  rock  processing  plants, 
[13]  Coke  oven  batteries, 

[14)  Sulfur  recovery  plants, 

[15)  Carbon  black  plants  (fumance 
process), 

[18)  I^imary  lead  smelters, 
[17)  Fuel  conversion  plants, 
[18\  Sintering  plants, 

[19)  Secondary  metal  production 
plants, 

[20)  Chemical  process  plants. 

[21)  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million 
British  thermal  units  per  hour  heat  input, 

[22)  petroleum  storage  transfer  units 
with  a  total  storage  capacity  exceeding 
30a000  barrels. 


[231)  Taconite  ore  processing  plants, 
(2#)  Glass  fiber  processing  plants, 

[25)  Charcoal  production  plants, 

[26)  Fossil  fiiel-fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input 

[27)  Any  other  stationary  source 
category  which,  as  of  August  7, 1980.  is 
being  regulated  under  section  111  or  112 
of  the  Act 

(v)  Major  modification.  Any  physical 
change  in  or  change  in  the  method  of 
operation  of  a  major  stationary  source 
that  would  result  in  a  significant  net 
emissions  increase  of  any  pollutant 
subject  to  regulations  under  the  Clean 
Air  Act  except  that  a  physical  change 
or  change  in  the  method  of  operating 
shall  not  include  an  activity  listed 
below.  Any  net  emissions  increase  that 
is  considered  significant  for  volatile 
organic  material  shall  be  considered 
significant  for  ozone. 

(A)  Routine  maintenance,  repair,  and 
replacement 

(B)  Use  of  an  alternative  fuel  or  raw 
material  by  reason  of  any  order  under 
section  2(a)  and  (b)  of  the  Energy  Supply 
and  Environmental  Co<Hdination  Act  of 
1974  (15  U.S.C.  791).  the  Power  Plant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301)  (or  any  superseding 
legislation)  or  by  reason  of  a  natival  gas 
curtailment  plan  pursuant  to  the  Federal 
Power  Act  (16  U.S.C.  791.  et  seq.). 

(C)  Use  of  an  alternative  fuel  by 
reason  of  an  order  or  rule  under  section 
125  of  the  Clean  Air  Act  (42  U.S.C.  7425). 

P)  Use  of  an  alternative  fuel  at  a 
steam  generating  unit  to  the  extent  that 
the  fuel  is  generated  from  municipal 
solid  waste. 

(E)  Use  of  an  alternative  fuel  or  raw 
material  by  a  stationary  source  which: 

[1)  The  source  was  capable  of 
accommodating  before  december  21. 
1976.  and  has  continuously  remained 
capable,  unless  such  change  would  be 
prohibited  under  any  federally 
enforceable  permit  condition  whidi  was 
established  December  21, 197B,  pursuant 
to  40  CFR  52.21.  as  amended  at  45  FR 
25735.  August  7, 198a  40  CFR  Part  51, 
Subpart  I,  35  111.  Adm.  Code  201.142  or 
201.413,  ot  this  rule:  or 

[2)  Is  approved  for  use  under  any 
permit  issued  pursuant  to  35  111.  Adm. 
Code  201.142, 201.143.  or  this  rule. 

(F)  An  increase  in  the  hours  of 
operation  or  in  the  production  rate, 
unless  such  change  in  prohibited  under 
any  federally  enforceable  permit 
condition  which  was  established  after 
December  21. 1976,  pursuant  to  40  CFR 
52.21  as  tunended  at  45  FR  52735.  August 
7, 1980,  or  under  regulations  approved 
pursuant  to  40  CFR  Part  51,  Subpart  L  35 
111.  Adm.  Code  201.142  or  201.143.  or 
this  rule. 


(G)  Any  change  in  ownership  at  a 
stationary  source. 

(vi)  Net  emission  determination.  A  net 
emissions  increase  is  the  amount  by 
which  the  sum  of  any  increase  in  actual 
emissions  from  a  particular  physical 
change  or  change  in  method  or 
operation  at  a  source,  and  any  other /^ 
increases  and  decreases  in  actual 
emissions  at  the  source  that  are 
cootemporaneous  with  the  particular 
diange  and  are  otherwise  creditable, 
exceeds  zero.  The  following  steps 
determine  whether  the  increase  or 
decrease  in  emissions  is  available. 

(A)  Net  emissions  increase  means  die 
amount  by  which  the  sum  of  the 
following  exceeds  zero: 

[1)  Any  increase  in  actual  emissions 
fit>m  a  particular  physical  change  or 
change  in  the  method  of  operation  at  a 
stationary  source:  and 

(2)  Any  other  increases  and  decreases 
in  actual  emissions  at  the  source  that 
are  contemporaneous  with  the  particular 
change  and  are  otherwise  creditable. 

(B)  An  increase  or  decrease  in  actual 
emissions  is  contemporaneous  with  the 
increase  from  the  particular  change, 
only  if  it  occurs  before  the  date  that  the 
increase  from  the  particular  change 
occurs. 

(C)  An  increase  or  decrease  in  actual 
emissions  in  creditable  only  if: 

(1)  It  occurs  within  five  years  of  the 
commencement  of  construction  of  the 
particular  change;  and 

(2)  The  reviewing  authority  has  not 
relied  on  it  in  issuing  a  permit  for  the 
source  under  regulations  approved 
pursuant  to  this  section  which  permit  is 
in  effect  when  the  increase  in  actual 
emissions  from  the  particular  change 
occurs. 

(D)  An  increase  in  actual  emissions  is 
creditable  only  to  the  exent  that  the  new 
level  of  actual  emissions  exceeds  the  old 
level. 

(E)  A  decrease  in  actual  emissions  is 
creditable  only  to  the  extent  that 

[1)  The  old  level  of  actual  emissions 
or  the  old  level  of  allowable  emissions, 
whichever  is  lower,  exceeds  the  new 
level  of  actual  emissions; 

[2)  It  is  federally  enforceable  at  and 
after  the  time  that  actual  construction 
on  the  particular  change  begins;  and 

[3)  The  reviewing  authority  has  not 
relied  on  it  in  issuing  any  permit  under 
regulations  approved  pursuant  to  40  CFR 
Part  51.  Subpart  I  or  the  State  has  not 
relied  on  it  in  demonstrating  attainment 
or  reasonable  further  progress. 

[4)  It  is  api»oximately  the  same 
qualitative  significance  for  public  health 
and  welfare  as  that  attributed  to  the 
increase  from  the  particular  change. 
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(F)  An  increase  that  results  from  a 
physical  change  at  a  source  occurs  when 
the  emissions  unit  on  which 
construction  occurred  becomes 
operational  and  begins  to  emit  a 
particidar  pollutant  ^y  replacement 
unit  that  requires  shakedown  becomes 
operational  only  after  a  reasonable 
shakedown  period,  not  to  exceed  180 
days. 

(vii)  Significant  means,  in  reference  to 
a  net  emissions  increase  or  the  potential 
of  a  source  to  emit  any  of  the  following 
pollutants,  a  rate  of  emissions  that 
would  equal  or  exceed  any  of  the 
following  rates: 

Pollutant  and  Kmisskwi  Rate 
Carbon  monoxide:  100  tons  per  year 

(tpy) 

Nitrogen  oxides:  40  tpy 
Sulfur  dioxide:  40  tpy 
Particulate  matter  25  tpy 
Ozone:  40  tpy  of  volatile  organic 

compounds 
Lead:  0.6  tpy 

(viii)  Relaxation  of  a  source-specific 
limitation.  (A)  No  person  shall  cause  or 
allow  the  operation  of  a  source  so  as  to 
exceed  any  enforceable  limitation  which 
affects  or  defines  the  appUcability  of  the 
requirements  of  this  rule  to  a  stationary 
source  or  modification,  by  specifying  the 
permissible  emission  rate,  operating 
hours,  type  or  amount  of  material 
processed,  stored  or  combusted,  or  other 
aspects  of  source  operation. 

(B)  At  such  time  that  a  particular 
source  or  modification  becomes  a  major 
stationary  source  or  major  modification 
solely  by  virtue  of  a  realization  in.  or 
expiration  of,  any  enforceable  limitation 
which  was  established  after  August  7. 
1980,  on  the  capacity  of  the  source  or 
modification  otherwise  to  emit  a 
pollutant,  such  as  a  restriction  on  hours 
c^  operation,  then  the  requirements  of 
this  rule  shall  apply  as  thou^ 
construction  had  not  yet  commenced  on 
the  source  or  modification. 

(ix)  Permit  exemption  based  on 
fugitive  emissions.  The  provisions  of 
this  rule  do  not  apply  to  a  source  or 
modification  that  would  be  a  major 
stationary  source  or  major  modification 
only  if  fugitive  emissions,  to  the  extent 
quantifiable,  are  considered  in 
calculating  the  potential  to  emit  of  the 
stationary  source  or  modification  and 
the  source  does  not  belong  to  any  of  the 
categories  of  sources  listed  in 
subparagraph  (iv)(C). 

(3)  Requirements  for  major  stationary 
source  in  nonattainment  areas. — (i) 
Lowest  achievable  emission  rate.  (A) 
For  any  source,  lowest  achievable 
emission  rate  (LAER)  will  be  the  most 
stringent  rate  of  emissions  based  on  the 
foUowing: 
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reasonable  information 
may  request  as  necessary 
the  proposed 
limitation  is  LAER. 
Mainte  lance  of  reasonable  further 
one  emission  offsets.  (A) 
emissions  reductions  can 
the  extent  that  the 
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(A)  if  the  owner  oi  operator  can  show 
that  possible  sour  «s  of  emission  offset* 
were  investigated  and  none  were 
reasonably  availa  )le  at  that  time. 

(iii)  Baseline  an  1  emission  offsets 
determination.  (A  An  emission  offset 
must  be  obtained  rom  a  source  in 
operation  prior  to  he  permit  application 
for  the  new  or  mo  lified  source. 
Emissions  offsets  nust  be  effective  prior 
to  start-up  of  the  i  ew  or  modified 
source. 

(B)  The  emissioi  i  offsets  provided 
must: 

(1)  Be  intrapolli  tant  offsets  of  a  type 
with  approximate  y  the  same  qualitative 
significance  for  pi  blic  health  and 
welfare  as  that  at  ributed  to  the  increase 
in  a  particular  chc  nge; 

(2)  In  the  case  o  '  a  fiiel  combustion 
source,  be  based  <  n  the  type  of  fuel 
being  burned  at  tl  e  time  the  permit 
application  is  file< ,  and,  if  offset  is  to  be 
produced  by  a  fut  ire  switch  to  a  cleaner 
fuel,  be  accompar  ied  by  a 
demonstration  thi  t  long-term  supplies  of 
the  clean  fuel  are  available  and  a 
commitment  to  a  i  pacified  alternative 

^control  measure  v  'hich  would  achieve 
the  same  degree  of  emission  reduction  if 
return  of  the  dirtit  r  fuel  is  proposed; 

(3)  In  the  case  c  f  a  shutdown  of  a 
source  or  perman  int  curtailment  of 
production  or  ope  'ating  hours  occurring 
on  or  after  the  dai  e  a  permit  application 
is  filed  for  a  new  ir  modified  source, 
have  been  made  1  nown  to  the  affected 
work  force; 

(4)  In  the  case  c  f  a  past  shutdown  of  a 
.source  or  perman  int  curtailment  of 
'production  or  ope  rating  hours,  have 

occurred  since  A]  ril  24, 1979,  or  the  date 
the  area  is  design  ited  by  the  Agency  as 
a  nonattainment  i  rea  for  the  pollutant, 
'whichever  is  mor  \  recent,  and  the 
proposed  new  or  nodified  source  must 
be  a  replacement  or  the  shutdown  or 
curtailment;  and 

(5)  Be  federally  enforceable.  Federally 
enforceable  offse  s  are  those  limitations 
and  conditions  w  tich  are  enforceable  by 
the  Administrate  . 

{C\(l)  The  base  ine  for  determining 
the  extent  to  whii  h  emission  reductions 
are  creditable  as  >ffsets  shall  be  the 

*  actual  emissions  )f  the  source  from 
which  the  offset  i  i  to  be  obtained,  to  the 
extent  they  are  w  thin  any  applicable 
emissions  limitat  ons  of  35  lU.  Adm. 
Code:  Subtitle  a  Siapter  L  or  40  CFR 

-  Part  60  and  40  CF  I  Part  61  except  as 
provided  in  subp<  ragraph  (2). 

(2)  If  the  demoi  stration  of  reasonable 
further  progress  i  nd  attainment  of 
ambient  air  quali  y  standards  approved 
by  the  Agency  as  part  of  the  Illinois  SIP 
is  based  on  the  a  plicable  emission 
limitations  of  35  i  1.  Adm.  Code:  Subtitle 
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a  Chapter  I.  or  40  CFR  60  and  40  CFR 
61,  for  sources  within  an  area,  and  the 
source  from  which  the  offset  is  to  be 
obtained  is  subject  to  sudi  limitations, 
the  baseline  for  offsets  is  to  be  either 
such  limitations  or  the  potential  to  emit 
of  the  source,  whichever  is  less. 

(D)  The  location  of  sources  providing 
the  emission  offests  must  be  consistent 
with  the  guidelines  in  40  CFR  Part  51, 
Appendix  S,  Section  IV  D. 

(E)  Replacement  of  one  volatile 
organic  compound  with  another  lesser 
reactivity  does  not  constitute  an 
emission  reduction  credit. 

(iv)  Compliance  by  existing  sources. 
The  applicant  must  certify  that  all 
existing  major  sources  owned  or 
operated  by  the  applicant  (or  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  applicant)  in 
Illinois  are  in  compliance  with  all 
applicable  emission  limitations  and 
standards  under  the  Clean  Air  Act  (or 
are  in  compliance  with  an  expeditious 
schedule  which  is  Federally  enforceable 
or  contained  in  a  court  decree). 

(v)  Analysis  of  alternatives.  For 
emissions  of  volatile  organic  compounds 
or  carbon  monoxide,  the  owner  or 
operator  shall  demonstrate  that  benefits 
of  the  new  major  source  or  major 
modification  significantly  outweigh  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  construction, 
or  modification,  based  upon  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  such  proposed  source. 

(4)  Operation  of  a  major  stationary 
source  or  major  modification — (i) 
Lowest  achievable  emission  rate 
compliance  requirement  No  person 
shall  cause  or  allow  the  operation  of  a 
new  major  stationary  source  or  major 
modification  subject  to  the  construction 
requirements  of  subparagraph  (3). 
except  as  in  compliance  with  applicable 
LAER  provisions  established  pursuant 
to  subparagraph  (3Ki)  for  such  source  or 
modification. 

(ii)  Emission  offset  maintenance 
requirement. — No  person  shall  cause  or 
allow  the  operation  of  a  new  major 
stationary  source  or  major  modification 
which  is  required  to  demonstrate  that  it 
would  not  interfere  with  reasonable 
further  progress,  or  i^ich  must  include 
emissions  offsets  in  a  demonstration 
pursuant  to  subparagraphs  (3)  (ii)  and 
(iii)  without  maintaining  those  emission 
offsets  or  other  equivalent  offsets. 

(5)  General  maiantenance  of  emission 
offsets.  No  person  shall  cease  to 
maintain  emission  offsets  which  were 
provided  for  a  source  or  modificaiton 
subject  to  the  requirements  of  paragraph 
(3). 


Oppoftunity  for  Publk  Hearing 

USEPA  will  hold  an  informal  public 
hearing  on  the  promulgation  of  New 
Source  Review  rules  in  Illinois.  The 
hearing  will  be  held  at  11:00  a.m.  on 
August  6. 1987,  in  Room  168a  230  S. 
Dearborn  Street.  Chicago.  Illinois. 

Public  Conunent 

USEPA  is  soUciting  public  conunent 
on  both  its  June  26, 1987,  proposed 
promulgation  of  New  Source  Review 
rules  into  the  Illinois  SIP  (as  printed  full 
text  today)  and  on  its  June  26, 1987, 
proposed  approval  of  the  New  Source 
Review  rules  currently  under 
development  by  the  IPCB.  Public 
comments  should  be  sent  to  the  Region 
V  office  listed  in  the  beginning  of  the 
Federal  Register  notice.  Comments 
received  by  September  7, 1987,  will  be 
considered  in  USEPA's  final  rulemaking. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposal  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  USEPA  certifies  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
«iterprises,  and  governmental  entities 
with  jurisdiction  over  a  population  of 
less  than  50,000. 

USEPA  believes  that  these  rules,  if 
finally  promulgated,  will  not  have  a 
significant  negative  economic  effect  on  a 
substantial  number  of  small  entities. 
Although  some  new  requirements  will 
be  placed  on  Illinois  sources  requesting 
permits  under  the  New  Source  Review 
rules,  the  requirements  to  be  imposed 
have  not  been  approved  in  Illinois 
primary  nonattainment  areas.  Although 
the  costs  and  benefits  of  imposing  these 
requirements  are  difficult  to  accurately 
quantify,  USEPA  believes  that  the 
benefit  of  ending  the  construction 
moratorium  greedy  outweighs  the  costs. 

USEPA  expressly  solicits  any 
information  available  to  the  contrary. 
Such  information  should  be  submitted  to 
the  above  listed  address  for  public 
comments,  ff  instead,  USEPA  grants 
final  approval  to  the  State's  New  Source 
Review  rule,  then  the  plan  approval 
would  be  addressed  by  the 
Administrator's  certification  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
correction  action  is  not  "Major".  The 
proposed  codification  language  in 
today's  notice  was  submitted  to  the 


Office  of  Management  and  Budget 
(OMB)  for  review  at  the  same  time  as 
the  notice  of  proposed  Federal 
promulgation  of  a  Illinois  New  Source 
Review  plan  and  the  proposed 
rulemaking  on  die  nUnois  New  Source 
Review  plan,  both  of  which  were 
published  in  the  same  notice  on  )une  28. 
1987  (52  FR  24037). 

Aiitfaority:  42  U.S.C  7401-7642. 
Dated- |uly  24. 1967. 

Acting  Regional  Administrator. 

[FR  Doc  87-17399  Filed  7-a&-87: 8:45  am] 
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Propo— d  Pitappfpvai 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  disapproval 


:  The  Environmental  Protection 
Agency  proposes  to  disapprove  a 
Delayed  Compliance  Order  (DCO) 
issued  by  the  Texas  Air  Control  Board 
(TACB)  to  General  Motors  Corporation 
(GM)  Arlington,  Tarrant  County,  Texas, 
on  lanuary  16, 1967.  The  DCO  purports 
to  require  GM  to  bring  air  emissions  of 
volatile  organic  compoimds  from  dieir 
automobile  topcoat  painting  and  final 
paint  repair  application  process  into 
compliance  widi  the  Texas  State 
Implementation  IHan  (SIP)  by  August  28, 
1987.  The  SIP  required  compliance  by 
December  31, 1986.  Tarrant  County  is 
presentiy  not  attaining  the  National 
Ambient  Air  Quality  Standard  for 
oxone.  The  DCO,  as  submitted  to  the 
EPA  by  the  TACB,  does  not  meet  the 
requirements  of  EPA  policy,  section  113 
of  the  Clean  Air  Act  and  cannot  be 
approved  by  EPA.  Because  the  order  has 
been  issued  to  a  "major"  stationary 
source  and  permits  a  delay  in 
compliance  nvith  the  Texas  SIP.  section 
113  of  the  Clean  Air  Act  requires  it  to  be 
approved  by  EPA  before  it  can  become 
effective.  U  approved  by  EPA.  the  DCO 
will  become  an  addition  to  the  Texas 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  DCO  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violations  of  SIP  provisions  covered  by 
die  DCO.  This  notice  invites  public 
comment  on  EPA's  proposed 
disapproval  of  the  DCO. 


UM  I 


DATE  laterested  persons  are  invited  to 
submit  comments  on  the  propu»ed 
action  on  or  before  August  31, 1987. 
AOORESSCS:  Written  comments  should 
be  submitted  to  the  following  address: 
Air  Enforcement  Branch  (6T-E),  Air, 
Pesticides,  ft  Toxics  Division, 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202. 

The  State  order,  supporting  material, 
evaluation  report  and  any  public 
comments  received  in  response  to  this 
notice  are  available  for  inspection 
during  normal  business  hours  at  the 
address  above  (as  Docket  number  R6- 
87-DCO-l)  and  at  the  following 
locations:  Environmental  Protection 
Agency,  PubUc  Information  Reference 
Unit,  Library  Systems  Branch.  401 M 
Street  SW.,  Washington,  DC  20460,  and 
the  Texas  Air  Control  Board,  6330 
Highway  290  East,  Austin.  Texas  78723. 
FOR  FURTNCR  INFOMNATMN  CONTACT: 
Rich  Rayboume,  ALO  Enforcement 
Section  (6T-EA),  Air,  Pesticides,  and 
Toxics  Division.  Environmental 
Protection  Agency,  Region  6  Office,  (214) 
655-7223. 

SUPPLEMENTARY  INPORSIATION:  Gn 
March  25, 1980,  (45  FR 19231],  EPA 
approved  TACB  Regulation  V,  Rule 
115.191,  "Surface  Coating  Processes  in 
Brazoria,  Dallas,  El  Paso,  Galveston, 
Gregg,  Harris,  Jefferson,  Nueces, 
Orange,  Tarrant  and  Victoria  Counties." 
as  a  revision  to  the  Texas  SIP.  Rule 
115.191(8)  (A)  and  (B)  prohibits 
operation  of  certain  automobile  and 
light-duty  truck  coating  (painting) 
facilities  unless  they  limit  emissions  of 
volatile  organic  compoimds  (VOC)  on 
the  basis  of  solvent  content  per  gallon  of 
coating  (minus  water],  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  absorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31, 1979,  and  were  to  be  in 
compliance  by  December  31, 1986. 

GM's  Arlington  plant  is  a  "major" 
stationary  source,  which  emits  more 
than  100  tons  of  VOC  per  year  from 
automobile  coating  processes,  and  as 
such  is  subject  to  Rule  115.191.  Based  on 
GM's  contention  that  they  were  unable 
to  comply  with  the  VOC  limits  in  Rule 
11S.191(8)(B]  by  December  31, 1986, 
except  by  shutting  down  the  affected 
automobile  coating  processes,  on 
January  16, 1987,  die  TACB  issued  an 
order  to  GM  extending  their  SIP 
compliance  date  until  August  28. 1987. 
This  order  was  subsequently  submitted 
to  the  EPA  as  a  DCO  pursuant  to  section 
113(d)  of  the  Clean  Air  Act  On  May  12. 
1987.  EPA  notified  GM  under  section 


113(a)(1)  of  the  Clean  Air  Act  that  they 
were  operating  in  violation  of  the  Texas 
SIP.  In  anticipa  ion  of  this  notification 
the  TACB  deve  oped  the  January  16, 
1987,  DCO  that  is  now  proposed  for 
disapproval  un  ler  this  notice.  The 
TACB  transmil  ed  the  DCO  to  EPA  on 
January  20, 196  ^  EPA  has  reviewed  the 
DCO,'  and  fou  id  that  it  does  not  satisfy 
the  requiremen  :&  of  section  113(d)  of  the 
Clean  Air  Act  i  nd  EPA  policy. 

Briefly  state< ,  the  DCO  deficiencies 
are  as  follows: 

•  The  DCO  (  oes  not  have  a  schedule 
to  control  emis  lions  from  all  of  the 
affected  paint  i  pplication  areas. 

•  The  DCO  (  oes  not  demonstrate 
final  complian(  e  with  the  applicable 
regulations. 

•  The  DCO  I  Hows  monthly  averaging 
of  VOC  conten :  in  coatings,  which  does 
not  establish  o  tmpliance  with  the  short 
term  standard. 

•  TheTAd  has  not  documented 
commimicatioi  with  local  governments 
and  the  Feders  Land  Manager  regarding 
the  DCO. 

If  the  DCO  ii  approved  by  EPA, 
compliance  wi  h  its  terms  would 
preclude  feder  il  enforcement  action 
imder  section :  13  of  the  Clean  Air  Act 
against  GM  of  idolations  covered  by  the 
DCO  during  th ;  period  that  the  DCO  is 
in  effect.  Furth  ;r,  enforcement  under  the 
citizen  suit  pro  t^ision  of  section  304  of 
the  Clean  Air  i  ^ct  would  be  similarly 
precluded.  If  a  )proved,  the  DCO  would 
constitute  an  t  ddition  to  the  Texas  SIP. 
However,  com  >liance  with  an  approved 
DCO  will  not   reclude  assessment  of 
any  noncompl  ance  penalty  imder 
section  120  of  he  Clean  Air  Act,  unless 
the  source  is  e  ititled  to  an  exemption 
under  section   20(a)(2)  (B)  or  (C). 

All  intereste  d  persons  are  invited  to 
submit  writtei  comments  on  the 
proposed  disa  )proval  action.  Written 
comments  reo  ived  by  the  date  specified 
above  will  be  lonsidered  in  determining 
EPA's  final  ac  ion  on  the  DCO.  After  the 
public  comme  it  period,  the 
Administratoi  of  EPA  will  publish  in  the 
Federal  Regis  er  the  Agency's  final 

action  on  the  )C0  and  the     

corresponding  addition  to  40  CFR  Part 
65. 

This  DCO  effects  only  one  entity  and 
involves  an  "( >rder",  rather  than  a 
"Rule",  and  tl  erefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Fli  xibility  Act  or  to 
Executive  Ore  er  12291. 


>  "EPA  Review  if  Texai  State  Delayed 
Compliance  Orde  for  General  Motor*  Corporation. 
Tarrant  County.  1  exa«.  February  1987".  Thia 
detailed  evaluati(  n  ii  available  at  the  addreiset 
given  previously  |i  thii  Notice. 


if  probosed  disapproval  is 
au  hority  of  sections 
Air  Act,  42 


C  eani 


T,  Region  6. 

Compliance 
Final  agency 
nrill  be  published  in 
of  Title  40  of  the 
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plant)  in  Arlington, 


the  plant  results  in 


and 
Whereas,  the  GN 


Whereas,  Rule  1 


This  notice  oJ 
issued  imder  the 
113  and  301  of  the 
U.S.C.  7413  and  760 

List  of  Subjects  in  4 1  CFR  Part  65 

Air  pollution  con<  roL 
Date:  July  17. 1987. 
Robert  E.  Layton,  Jr., 

Regional  Administratki 

The  text  of  the  D<  layed 
Order  is  set  forth  b^low. 
action  on  the  order 
Subpart  SS  of  Part 
Code  of  Federal  Regulations 

Texas  Air  Control  I  oard 

6330  Highway  290 1  aat,  Austin,  Texas 
78723 

Board  Otdei^-Gen4ral  Motors 
Corporation 

(No.  87-01) 

.  Whereas,  Genen  1  Motors  Corporation 
(hereinafter  referre  1  to  as  CM)  owns 
and  operates  an  au  omobile  assembly 
plant  (hereinafter  r  iferred  to  as  the 


Tarrant  County, 


Texas.  The  assemfa  y  of  automobiles  at 


the  emission  of 


volatile  organic  coi  ipounds  (VOCs)  into 
the  air  from  the  pla  nt's  topcoat  facility; 


plant  in  Tarrant 


Coimty  is  a  major  i  tationary  source  of 
VOCs  within  the  leaning  of  40  CFR 
65.01(d);  and 

Whereas,  the  VOCs  emitted  horn  the 
automobile  and  lig  it  duty  truck  coating 
processes  at  GM  a  e  subject  to  the 
requirements  of  Ri^e  115.191(8)(B)  of 
Regulation  V;  and 


5.191(8)(B)  requires 


coating  emissions  i  lot  to  exceed  a  VOC 
content  of  5.2  poun  ds  per  gallon  (lbs/ 
gal],  excluding  wat  er,  by  December  31, 
1982  and  2.8  Ibs/gc  1,  excludiiig  water,  by 
December  31, 1986  and  requires  the 
plant's  final  repair  facility  to  achieve  4.8 
lbs/gal,  exclu^ng  vater,  by  December 
31, 1986.  Both  the  t  >pcoat  and  final 
repair  facilities  at  he  plant  use  lacquer 
based  paint. 

Whereas,  Rule  li5.191(8)(B)  has  been 
approved  by  the  a(  ministrator  of  the 
Environmental  Pro  taction  Agency 
(hereinafter  refern  d  to  as  EPA] 
pursuant  to  sectioi  1 110  of  the  Federal 
Clean  Air  Act  (42 1  J.S.C.  7410)  as  a 
requirement  of  the  applicable 
implementation  pi  in  for  Texas;  and 

Whereas,  Texas  Air  Control  Board 
(hereinafter  referr  d  to  as  TACB)  Rule 
115.194(c)  requires  that  persons  affected 
by  Rule  115.191(8)IB)  submit  compliance 


schedules  and  tha 


compliance  with  t  le  requirements  of 


such  persons  be  in 
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Rule  115.191(8)(B)  as  soon  as  practicable 
but  not  later  than  December  31. 1986; 
and 

Whereas,  on  October  28, 1985.  CM 
received  a  construction  permit  for  a  new 
plant  shop  which  have  met  the 
December  31, 1986  deadline  through  use 
of  the  best  available  control  technology. 
However,  due  to  prevailing  market 
conditions,  construction  on  the  new 
paint  shop  ceased  on  January  13, 1986 
after  a  substantial  expenditure  of  funds. 

Whereas,  GM  thereafter  worked  with 
the  TACB  on  a  site-specific  reasonably 
available  control  technology  (RACT] 
determination;  however.  EPA  has 
indicated  that  the  proposed  site-specific 
.  RACT  determination  is  unapprovable. 

Whereas.  GM  is  unable  to  comply 
with  the  limite  in  Rule  115.191(8](B)  by 
December  31, 1986,  except  by  shutting 
down  the  source  Usted  above;  and 

Whereas,  startup  of  the  topcoat  and 
final  repair  facilities  may  result  in  a 
violation  of  Rule  115.191(8)(B]  continuing 
for  more  than  30  days  until  the 
completion  of  rulemaking  reflecting  the 
extension  of  compliance  date  under  this 
order  and 

Whereas,  on  September  26, 1986,  GM 
submitted  a  schedule  which 
demonstrates  that  compliance  can  be 
achieved  by  August  28. 1987;  and 

Whereas,  GM  has  not  operated  the 
plant  since  December  8, 1986;  and 

Whereas,  the  Texas  Air  Control  Board 
gave  notice  to  the  public  and  to  the  EPA 
on  December  12. 1986,  that  it  proposed 
to  issue  the  following  Order  to  GM;  and 

Whereas,  the  public  notice  contained 
the  contents  of  the  following  Order, 
invited  comment,  and  scheduled  a 
public  hearing;  and 

Whereas,  a  public  hearing  was  held 
on  January  12. 1986  at  7:00  p.m.  in 
Arlington.  Tarrant  County,  Texas;  and 

Whereas,  an  investigation  of  all 
relevant  facts,  includii^  public 
comment,  has  demonstrated  that  this 
Order  requires  compliance  as 
expeditiously  as  practicable  and  that 
this  Order  requires  the  best  practicable 
system  of  interim  emission  reduction; 
and 

Whereas,  the  TACB  has  consulted 
with  the  Arlington  Health  Department. 
Tarrant  County  Health  Department  and 
North  Central  Texas  Council  of 
Governments  pursuant  to  section  121  of 
the  Federal  Clean  Air  Act  (42  U.S.C. 
7421);  and 

Whereas,  the  public  interest  in 
continued  operation  of  the  source  listed 
above  outweighs  the  environmental  cost 
of  the  additional  period  of 
noncompliance  provided  in  this  Order 
because  there  are  no  discernible  effects 
associated  with  the  emissions  bom 
GMs  automobile  and  Ught  duty  truck 


coating  processes  which  exceed  the 
level  of  emissions  allowed  tmder  Rule 
115.191(8)(B),  and  strict  compliance  with 
such  rule  would  require  cessation  of 
certain  operations  with  attendant 
adverse  economic  effects  for  which 
there  is  insufficient  corresponding 
environmental  benefit 

Now,  therefore,  it  is  the  decision  and 
order  of  the  Board  that: 

1.  GM  is  hereby  directed  to  comply 
with  TACB  Rule  115.191(8)(B]  by  not 
later  than  August  28, 1987,  in 
accordance  with  the  following  schedule 
for  compliance: 

A.  First  Color  Oven  Incinerator 

Complete  construction,  February  2. 1987 
Begin  operation,  Before  pltuit 
recommences  operation 

B.  First  Color  Booth  Regenerative 
Incinerator 

Begin  on-site  construction,  February  16, 

1987 
Complete  construction  and  begin 

operation.  August  28, 1987 

2.  Performance  verification  testing  on 
the  First  Color  Oven  Incinerator  shall  be 
completed  by  May  1, 1987  and  the 
testing  dociunentation  shall  be 
submitted  to  the  staff  by  July  1, 1987. 
That  performance  verification  testing  on 
the  First  Color  Booth  Regenerative 
Incinerator  shall  be  completed  by 
December  4. 1987  and  the  testing 
docimientation  shall  be  submitted  to  the 
staff  by  December  21, 1987. 

3.  GM  shall  install  and  maintain  a 
collection  and  incineration  system  such 
that  a  95%  destruction  efficiency  of 
VOCs  is  achieved  from  the  First  Color 
Oven  Incinerator  and  a  93%  destruction 
efficiency  of  VOCs  is  achieved  bom  the 
First  Color  Booth  Regenerative 
Incinerator. 

4.  Prior  to  final  compliance  with  Rule 
115.191(8](B)  of  Regulation  V,  GM  shall 
continue  topcoat  and  final  repair 
application  operations  in  such  a  manner 
as  to  maximize  paint  transfer 
efficiencies  and  minimize  VOC 
emissions.  In  no  event,  shall  VOC 
emissions  from  the  topcoat  application 
operation  exceed  the  5.2  lbs/gal 
(material  1207  shall  not  exceml  6.8  lbs/ 
gal)  or  VOC  emissions  from  die  final 
repair  application  operation  exceed  the 
6.5  lbs/gal  limitations  contained  in  Rule 
115.191(8)(A)  of  Regulation  V.  except  as 
provided  in  any  alternate  means  of 
control  approved  pursuant  to  TACB 
Rule  115.401. 

5.  From  and  after  entry  of  this  Board 
Order  until  August  28. 1987,  GM  shall 
maintain  the  recordkeeping  system 
contained  in  Attachment  "A" 
demonstrating  that  the  air  emissions 
from  the  topcoat  application  and  final 


repair  application  systems  do  not 
exceed  the  emission  limitations 
contained  in  Rule  115.191(8)(A),  except 
as  provided  in  any  alternate  means  of 
control  approved  pursuant  to  TA(3 
Rule  115.401.  From  and  after  August  28, 
1987,  GM  shall  maintain  any 
recordkeeping  system  required  by  any 
TACB  permit  for  the  above  facilities  or 
contained  in  any  alternate  means  of 
control  approved  pursuant  to  TACB 
Rule  115.401. 

6.  GM  shall  submit  a  written  report  on 
April  1.  July  1.  October  1. 1987  and 
January  1, 1988  documenting  compliance 
with  the  increments  of  progress  set  forth 
in  paragraphs  1  and  2  above. 

7.  If  any  delay  is  anticipated  in 
meeting  the  milestones  set  forth  in 
paragraph  1  above,  GM  shall 
immediately  notify  the  TACB  in  writing. 
Notification  of  the  delay  shall  not 
excuse  the  delay,  unless  it  is  caused  by 
the  action  of  a  national  or  local 
government  body  or  court,  an  act  of 
God.  war,  strike,  riot  or  catastrophe  as 
to  any  of  which  the  negligence  or  willful 
misconduct  on  the  part  of  GM  was  not 
the  proximate  cause. 

8.  This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act  Article  4477-5 
V.A.C.S.  This  Order  fidfiUs  the 
requirements  for  a  Delayed  Compliance 
Order  provided  for  by  section  113  of  the 
Federal  Clean  Air  Act  (42  U.S.C  7413). 
GM  is  protected  by  Sections  113(d)(10) 
and  304  of  the  Federal  Clean  Air  Act  42 
U.S.C.  7413(d)(10)  and  7604,  for 
noncompliance  with  the  Texas  State 
Implementation  Plan  until  the  date  for 
final  compliance  in  the  Order  is  passed, 
where  GM  is  in  compliance  with  the 
terms  of  this  Order.  The  Order  has  full 
force  and  effect  upon  execution  by  the 
Board. 

9.  All  notices,  reports,  and  documents 
which  GM  is  required  to  file  pursuant  to 
this  Order  shall  be  submitted  to  Eli  Bell. 
Executive  Director,  Texas  Air  Control 
Board,  6330  Highway  290  East  Austin. 
Texas  78723.  If  the  deadline  for  filing 
falls  upon  a  Saturday,  Sunday  or 
holiday,  the  document  must  be  filed  on 
the  next  business  day. 

10.  No  statement  or  assertion 
underlying  this  Order  or  any 
commitments  herein  or  actions  taken  by 
GM  hereunder,  shall,  imder  any 
circumstances,  constitute  evidence  of  or 
be  construed  as  an  admission  by  GM  of 
any  wrongdoing  or  violation  of  law  or 
breach  of  duty  in  any  case,  cause, 
controversy,  or  court  of  law  or  equity. 

11.  Nothing  in  this  Order  shall  in  any 
way  limit  or  preclude  GM  fit>m  seeking 
and  obtaining  approval  of  a  transaction 
pursuant  to  TACB  Rule  101.23  (Alternate 
Emission  Reduction  Policy),  and  EPA's 


U  M  I 
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Controlled  Trading  Policy  as  in  effect  at 
the  time  any  such  transactioD  is 
submitted  to  EPA  as  a  revision  to  the 
State  Implementation  Ptan  in  lieu  of 
demonstrating  compliance  with  Rule 
115.19I(8)(B}  pursuant  to  this  Order. 

12.  Nodiing  in  the  Order  shaD  in  any 
way  limit  or  prechide  GM  from  seeking 
and  obtaining  approval  of  an  alternate 
method  of  control  pursuant  to  TACB 
Rule  115.401  in  Ken  of  demonstrating 
compliance  with  Rule  115.19I(8}(B) 
pursuant  to  this  Order. 

Notico 

PtarsuanI  to  the  provmons  of  section 
113(dKl)(E)  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7413(dNl)(E)).  GM  is  hereby 
notified  that.  anlMa  excepted  under 
secUon  120|a)f2)  (B)  or  (Q  of  the  Federal 
Clean  Air  Acl  if  it  fails  to  achieve  fall 
cnipKancse  by  December  31,  ISiS.  it 
may  be  required  to  pay  a  noncompliance 
penalty.  This  Notice  dDes  not  constitute 
a  "notice  of  noncowiphance"  as  that 
term  is  used  in  section  120(b)(3)  of  ttie 
Federal  Cleui  Air  Act  (42  U.&a  (b)(3)) 
and40CFRe6Lll. 

Passed  and  approved  at  the  regular 
meeting  of  the  Texas  Air  Cootrol  Board 
in  Austin.  Texas  on  this  the  10tb  day  of 
January.  1987. 

Texas  Air  Control  Board. 
JohaL  Blair. 
ChtawnatL 
Charles  R.  Jaynes, 
V/oe  Chainnan,  (Absent). 
Vittorio  K.  Argento.  P.E.. 
Member. 
Bob  G.  Bailey. 
Member. 
F^d  Hartman. 
MemAer. 

D.  lack  Kilian.  MIX, 
Member  (Absent). 
Otto  R.  Kwae,  HlO..  P£, 
Member. 
R.  Hal  Moovman. 
Member  (Abaent) 
Hubert  Oxford,  m. 
MenAer. 

Attest: 
Allen  Eli  Belt, 
Executive  Director. 

GM  shall  maintain  monthly 
summaries  documenting  the  number  of 
cars  and  the  surface  area  coated  with 
color  topcoats  and  ground  coat  and 
usage  (in  gallonsl  of  color  topcoats  and 
ground  coat,  waste  paint  generated  from 
topcoats  and  groimd  coat,  usage  of 
material  1207,  and  usage  of  coatings  in 
the  final  repair  application  system. 
These  reconbahaD  be  leta&ied  until 
January  1, 1988  and  must  be  made 
available  upon  requeal  to 
represeotativea  of  the  TACB  aad  local 


air  pollution  cobtrol  i 
jurisdiction. 


>  agencies  having 
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FEDERAL  MAI  mME  COMMISSION 
46  CFR  Part  SIB 

[Docket  No.  87^  ] 


Adust 


Actions  To 
Unfavorable  U 
States/Pant 


Tiade 


AOENCV:  Feder  il 
AcnoM:  Propo^d 
to  conunent. 


or  Movi  (fOnanions 
Shipping  In  tha  UnKad 


Maritime  Commission, 
rule;  extension  of  time 


summary:  The  'ederal  Maritime 

Commission  is  extending  the  period  for 
filing  comment  i  in  this  procefeding. 
date:  Commer  ts  due  on  or  before 

August  la  198: . 

ADDRESS:  Sent  comments  (original  and 
15  copies)  to:  J(  seph  C.  Polking, 
Secretary.  Fedi  ral  Maritime 
Commission.  1  00  L  Street,  NW.. 
Washington,  D  :  20573,  (202)  523-6725. 
FOR  FUNrrHEK  II IFORMATION  COfTTACT: 
Robert  D.  Bom  ^n.  General  Counsel. 
Federal  Maritii  le  Commission,  1100  L 
Street  NW..  W  ishmgton.  DC  20573.  (202) 
523-5740. 
SUPPLEMENTA*  r  INFORMATION:  The 

Commission  in  itituted  this  proceeding 
by  Notice  of  Pi  jposed  Rulemaking 
("Proposed  Ru  e")  published  in  the 
Federal  Regis!  r  on  April  13. 1987  (52  FR 
11832),  to  addr  «s  apparent  conditions 
unfavorable  to  shipping  in  the  United 
States/Peru  tr«  de  ("the  Trade") 
pursuant  to  sei  tion  19(l)(b)  oi  the 
Merchant  Mar  [le  Act,  192a  46.  U.S.C 
app.  876(l](b)  I  'Section  19").  CommenU 
on  the  Propose  1  Rule  were  originally 
due  on  May  13  1987.  However,  by 
Notice  of  May  LI,  1987  ("May  Notice") 
(52  FR  18408),  Ills  period  was  extended 
until  July  3. 191  7. 

It  its  May  N  tice.  the  Commission 
noted  that  a  K  imorandum  of 
Understandinj  ("MOU"),  signed  cm  May 
1, 1987  betwec  i  the  Governments  of 
Peru  and  the  I  oited  States,  appeared  to 
be  a  significar  :  development  which  may 
be  ejected  tc  affect  access  of  ncm- 
Peruvian-flag  i  arriers  to  the  Trade. 
Accordingly,  t  le  Commission  extended 
the  comment  \  eriod  in  order  to  obtain 
the  views  of  iifterested  persons  on  this 
development. 

On  June  28. 1987.  a  Petition  was  filed 
by  Companta  'nuana  de  Vapores. 
Empresa  Navi  xa  Santa,  and  Naviera 
Neptuno.  SA.  "Petitioners")  ice  a 
further  extens  on  of  time  to  comment 
The  Petitioner  i  contended  that  while  the 


anticqiated  that  the 


Government  of  Pen 's  proposed 
regulations  to  impk  nent  ttie  MOU  were 

under  active  consid  sration.  it  was  not 


regidatiQiis  woiM 


be  promulgated  snf  idently  in  advanoe 
of  July  3. 1987.  the  c  ue  date  fior 
comments,  to  allow  interested  peiaons 
to  comment.  The  U.  i.  Departnneni  of 
TranqiortatioD  adv  sed  the  Commissiaa 
that  it  had  no  obiec  ion  to  a  brief 
extensi(m.Th^  Con  nissioa  granted  a 
further  exten^on  o  tiaie  until  |aly  31, 
1^67,  or  a  dati  foar  een  (14)  days  after 
receipt  by  the|Coou  lisaion  of  the  MOU 
regulations  prpnalt  ated  by  ttie 
Government  df  ftn ;  uddcbevcr  date 
was  earlier  (52  FR :  B027}. 

These  same  Petit  tmers  have  now  filed 
a  request  for  a  furtl  er  extension  of  time 
for  commenting  "fri  m  July  31, 1987.  to  a 
date  fotvteen  (14)  d  lys  after  the  receipt 
by  the  Commissionlof  the  regulations 
promulgated  by  theJGovemment  of  Peru 
to  implement  the  MOHi  or  Aogust  21. 
1987,  whichever  is  Ine  eariier." 
Petitioners  advise  t  lat  the  Governments 
of  Peru  and  the  Uni  ed  States  are 
discussing  the  tmpl  mentation  of  the 


MOU  regulations  ir 


constructive  mannc  r."  They  further  state 
that  the  promulgati  m  of  the  regulations 
has  been  delayed  h  scause  of  efforts  to 


fashion  regulations 


satisfactory  to  the  i  Governments  of  the 
United  States  and  I  eru. 

Petitioners  conte  id  that  "[i]t  will 
probably  be  at  leas  i  seven  (7)  to  ten  (10) 
days*  before  the  M  :>U  regidationa  can 
be  promulgated,  trs  namitted  to  the 
Government  of  the 
the  relevant  Unitec 


Jnited  States  and  by 
States  executive 


!carrviB 


The 
regulations  to  be . 
Government  of  Per  i 
MOU  may  affect 
Peruvian-flag 
Commissian  furthe ' 
utiUty  of  receiving 
regulations  in 
Proposed  Rule 
ongoing 
interests  to  be 
non-confrontaticm 
matta  wdiich  gave 
proceeding,  the  ~ 


^w  CumuuMioii  CT^uMtet 
period  to  begbi  bom 
wat  Qsd.  ie^  ]«ty  aOi 


a  "cordial  and 


that  are  mutually 


agency  to  the  Comi  lisaion."  They 
suggest  that  interei  ted  persons  riioold 
be  given  at  least  fo  krteen  (14)  days  to 
conunent  on  the  rei  ulations  and  that 
comments  receivet  by  the  Commission 
prior  to  their  promt  lotion  "would  be 
incomplete  and  pot  i^y  irrelevanL" 

Discussion 


!  Commissaon  recognizes 


at  cess  I 


that  the 
promulgated  by  the 
to  implement  the 
of  Don- 
to  the  Trade.  The 
recognizes  die 
iomments  on  these 
with  its 
-.  given  die 
diplomatic^  negotiations  and  the 
by  achieving  a 
resolution  of  the 
isetothis 

has  been 


cramectioa^ 

Mo  cover. 


ssemed 


ComoissionI 


Ihia  7  to  10<lay 
UMlMtuiirMitiaM 
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patient  and  cooperative  throughout, 
particularly  with  regard  to  the  pace  of 
the  Governments'  efforts  to  eliminate 
the  apparent  conditions  unfavorable  to 
shipping  in  the  Trade.  In  that  spirit,  the 
Commission  has  twice  extended  the 
comment  period  at  Petitioners'  urging, 
the  last  time  for  essentially  the  same 
reasons  as  advanced  in  the  instant 
request.  Nevertheless,  based  on 
Petitioners'  assertion  that  "meaningful 
discussions  continue  with  evidence  of 
progress  and  anticipation  of  successful 
agreement,  "  and  that  the  MOU 
regulations  could  be  received  sometime 
between  July  27  and  July  30, 1987,  the 
Commission  will  again  extend  the 
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comment  period,  but  only  until  August 
10, 1987,  rather  than  August  21, 1987,  as 
requested  by  Petitioners. 

Notwithstanding  the  general 
desirabiUty  of  diplomatic  solutions, 
there  comes  a  point  when  the 
Commission  must  proceed  to  a  final 
resolution  of  a  matter  pending  before  it 
under  section  19.  This  is  particulariy 
true,  where  as  here,  there  exists  an 
initial  finding,  reflected  in  a  proposed 
rule,  that  U.S.  trades  are  being 
disadvantaged  by  foreign  cargo 
reservation  laws. 

The  Commission  further  advises  that 
no  requests  for  further  extensions  will 


be  entertained  unless  extreme  and 
unforeseeable  circumstances  exist  and 
that,  barring  such  circumstances,  it  will 
proceed  to  determine  whether  final 
action  under  Section  19  is  necessary  in 
this  matter  on  the  basis  of  the  existing 
record. 

Therefore,  the  time  within  which 
interested  parties  may  file  comments  in 
this  proceeding  is  extended  to  August 
10, 1987. 

By  the  Commission. 
foseph  C  Polking, 

Secretary. 

[FR  Doc.  87-17411  Filed 
nUJNQ  CODE  (Tao-oi-M 


-30-87:  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabte  to  the 
pubic    NoKces  of  hearings  and 
mwesiigBlms,  oommtlee  nwettoigs,  agency 
dedsiora  and  rulings,  delegations  of 
authority,  fllir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

(Docket  Na  a7-014Nl 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Meat  and  Poultry  Inspection  will  be  held 
from  9KX)  a.m.  to  5:00  p.m.  on 
Wednesday,  August  26, 1987,  and 
Thursday,  August  27, 1987,  in 
Conference  Room  M09  of  the  Old  Post 
Office  Pavilion  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  purpose  of  the 
Committee  is  to  provide  the  Secretary 
with  advice  and  recommendations  on 
matters  pertaining  to  the  meat  and 
poultry  inspection  program,  pursuant  to 
sections  7(c],  24,  205,  and  301(a)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
607(c)  624,  645,  and  661(a])  and  sections 
5(a].  8(b),  and  11(e)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C. 
454(a).  457(b).  and  460(e)). 

The  August  1987  meeting  will  include 
a  discussion  of  the  following  topics: 

1.  Standards  for  Frankfurters  and 
Similar  Cooked  Sausages 

2.  Sulflte  Labeling 

3.  Mechanically  Separated  (Species) 
Petition 

4.  Implementation  of  Discretionary 
Inspection 

5.  National  Academy  of  Sciences' 
Study  on  Poultry  Inspection 

6.  Listeria  Testing  Program 

7.  Species  Testing  Program 

8.  European  Economic  Community 
Third  Country  Directive 

9.  European  Economic  Community 
Hormone  Directive 

The  current  members  of  the  National 
Advisory  Committee  on  Meat  and 
Poultry  Inspection  are: 
Dr.  Robert  W.  Bray.  Former  Associate 

Dean  of  Agriculture,  University  of 


4(231 


,W 


Ci  y, 
Cwk.] 
A  fairs.  I 


Ser  ice, 


I  Dm? 


Wisconsin, 

Middleton. 
Dr.  William  L 

Research 

Gainesville, 
Mr.  George  J, 

Research  anc 

Foods,  4545 

Oklahoma 
Dr.ChariesF. 

Regulatory 

Box  7188, 
Ms.  Nancy  E 

Nutrition 

School  of 

NE,  Atlanta, 
Mr.  Travis  P. 

Center,  TX 
Dr.  Alan  L  ForHes 

Nutrition  anc  Food 

Food  Science 

Food  and 

Street.  SW, 
Mr.  John  B.  Glais, 

Inc.,  RR  1, 

57325 
Mr.  Alex  Grant, 

Commissions ' 

HFE-1,  Room  1685, 

Administrati(  n 

Rockville,  Ml 
Mr.  Mark  Gust:  fson. 

Technical  Affairs, 

Exporters 

Plaza,  3333 

80207 
Dr.  Norman  D 

of  VeterinarjijPubl 

A&M  Univeri  ity, 

Building.  Col 
Dr.  Phil  Hudsp^h 

Research  anc 

Holly  Farms 

Wilkesboro, 
Ms.  Carmen 

Route  1,  Box 
Mr.  Wilfred  E. 

Meat  Compa|iy, 

P.O.  Box  590, 
Honorable  Chat'les 

Department 

630,  Jefferso 
Mr.  Stephen  F. 

American 

Processors, 

Elizabethtovtfri 
Dr.  )ames  Maripn, 

Department 

Carolina 

27695-7608 


County  Trunk  M. 
53562 
A-own.  President,  ABC 
Cor  lortion,  P.O.  Box  1557, 
.32602 
C^coma.  Vice  President. 
Development.  Wilson 
Plorth  Lincoln  BIvcL, 
,  OK  73105 
Manager. 
Oscar  Majrer,  P.O. 
Mafiison,  WI  53707 
Cionmiller,  Director, 
,  Emory  University 
MeAicine,  1365  Clifton  Road, 
;A  30322 
Eqmon,  Route  1,  Box  1695, 


7^35 

,  Director,  Office  of 
Science,  Center  for 
and  Applied  Nutrition, 
Administration,  200  C 
Vf  ashington,  DC  20204 
,  Glaus  Angus  Ranch, 
8,  Chamberlain,  SD 


ifl 
Stae 
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Associate 

for  Consumer  Affairs, 
,  Food  and  Drug 
5600  Fishers  Lane, 
20857 

.  Vice  President  of 
,  U.S.  Meat 
Fe  eration,  7200  Stapleton 
Street.  Denver,  CO 


C  iebec 1 


leidelbaugh.  Department 
ic  Health,  Texas 
Room  81  VMS 
Bge  Station,  TX  77843 

,  Vice  President, 
Quality  Assurance, 
oultry,  P.O.  Box  88, 
4C  28697 
loi  gensen,  Jorgensen  Farms, 
151,  Dover,  AR  72837 
Caney,  Inland  Empire 
,  1433  Miller  Drive, 
Colton,  CA  92324 
E.  Kruse,  Director, 
Agriculture,  P.O.  Box 
City,  MO  65102-3359 
(rut.  Executive  Director, 
A  jsociation  of  Meat 
East  High  Street. 
.  PA  17022 
,  Department  Head, 
Poultry  Science,  North 
University,  Raleigh,  NC 


fi 


2>A] 


nn. 


I  Depari  ment 


Statev  MS  30762 
Oil  ector, 


aitd 


Mr.  Derrill  McAfeer, 
Lyices  Developmei  it, 
Way.  WeekiWacijee, 
Dr.  Janet  McNaught 
Professor  of 
EcoDomics 
State  University, 
Mississippi 
Dr.  David  Miller. 
Health  Services 
Veterinarian,  P.O. 
"Richmond,  VA 
Mr.  Richard  B.  NichAls 
Brothers,  Inc.,  175 1 
Winston,  OR  974gp 
D.r.  Thelma  Njaka, 
'Director,  Animal 
West  Virginia 
Agriculture,  State 
Charieston,  WV 
Dr.  R.  B.  Sleeth, 
'Technical  Service^ 
15101  North 
AZ  85254 
Dr.  Terry  D.  Strueh, 
Dean  of  Agricultu|'i 
University,  Agri 
Administration  Bi 
Lafayette,  IN  479(F 
Mr.  Douglas  P. 
Attorney  General 
Pennsylvania,  564 
Pittsburge.  PA  15^19 
The  meeting  is 
space  available 
interested  persons 
Committee  before 
and  should  be  sent 
DeRoever,  Director, 
Secretariat,  Room 
Building.  U.S 
Agriculture,  14th 
Independence  Avei^e 
Washington,  DC  20: 


Vice  Pieai(leiil» 
.  6100  Commerda! 

FL  34806 
!,  Asflocrate 
Natri|ion,  Home 

Mmissippi 
I  IrawerHE, 


,  Yauj  er. 


i  op>n 
bas  s 


Done  at  Washingtoi}.  DC.  on  July  28, 1987. 
Donald  L.  Houston, 
Vice  Chairman. 
[PR  Doc.  87-17373  Filii  7-30-87;  8:45  am] 

BILUNO  COOe  3410-OifMt 


DEPARTMENT  OF 
Bureau  of  tite  Census 


Members  of  tlie 
Performance 


The  following  incfviduals 
as  members  of  the 
Performance  Reviei  / 
(1)  Barbara  A.  Bail  ir 


'.Animal 
State 
Box  1163. 


.23)09 

,  Nichols 
Highway  42. 

/  ssistant  Division 
lealth  Division, 
De]  artment  of 

Capitol  Building, 
2)305 
Director,  Research  and 
,  Armour  Foods, 
Scottidale,  Scottsdale, 

Assistant  to  the 
e,  Purdue 
ciiltural 

ilding.  West 


,  Esquire,  Deputy 
Commonwealth  of 
Forbes  Avenue, 


nay  I 


to  the  public  on  a 
.  Comments  of 

be  filed  with  the 
after  the  meeting, 
o  Catherine 
Executive 

Administration 
Depa^ment  of 
Stveet  and 
.SW., 
50.  (202)  447-3002. 


I  o- 


:OMMERCE 


Bii  reau  of  the  Census 
Revi4  w  Board 


will  serve 
]  iireau  of  the  Census 
Board: 
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(2)  Bryant  Benton 

(3)  William  P.  Butz 

(4)  Qiarles  D.  Jones 

(5)  CLKincannon 

(6)  Roland  H.  Moore 

(7)  Charles  A.  Waite 

(8)  Katherine  K.  Wallman. 
Dated:  July  27. 1987. 

fohnCKaaiw. 

Director,  Bureau  of  the  Census. 

(FR  Doc.  87-17407  FUed  7-30-87;  8:45  am] 

MULMM  CODE  M1*-07-M 


Forelgn*Trade  Zones  Board 

IDocket  No.  8-87] 

Foreign-Trade  Zone  106,  Oklahoma 
City,  OK;  Application  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  Authority  of 
Oklahoma  City  (Port  Authority],  grantee 
of  Foreign-Trade  Zone  106,  requesting 
authority  to  expand  the  zone  to  include 
4  sites  in  Oklahoma  City,  within  the 
Oklahoma  City  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  15, 1987 

On  September  14, 1984,  the  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  in 
Oklahoma  City  (Board  Order  271, 49  FR 
37133, 9/21/84).  The  project  currently 
covers  640  acres  at  the  Will  Rogers 
World  Airport. 

The  expansion  would  involve  a 
privately-owned  site  and  3  tracts  of 
airport  property  totalling  236  acres.  The 
three  airport  tracts  are  designated  as 
Tracts  1, 3,  and  5.  The  private  site  is 
owned  by  Aero-Meridan  Corp.  and 
consists  of  a  100,000  sq.  ft.  warehouse 
and  6  acres  of  land  located  at  3501 
Melcat  Drive  in  the  Lakeside  Business 
Park.  Tract  1  of  the  3-tract  airport 
property  is  143  acres  at  SW.  59th  St.  and 
Portland  Ave.,  adjacent  to  the  northwest 
comer  of  the  existing  zone.  Tract  3  is  31 
acres  at  Highway  152  and  MacArthur 
Blvd.  and  Tract  5  is  62  acres  at  Portland 
Ave.  and  Highway  62. 

A  manufacturing  operation  for 
Organon  Teknika,  a  manufacturer  of 
medical  devices,  is  also  included  in  the 
application.  The  company  produces 
dialysis  machines,  absorbent  cartridges 
and  spare  parts  for  all  manufactured 
devices,  employing  200  workers. 
Materials  sourced  abroad  include 
chemicals,  medical  equipment,  dialyzers 
and  disposable  blood  sets. 


Manufacturing  under  zone  procedures 
would  be  for  export  only. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  Lowry 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Oe];>artment  of  Commerce. 
Washington,  DC  20230;  Donald  Cough, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region.  5850  San  Felipe  St. 
Houston,  TX  77057;  and  Colonel 
Franklin  T.  Tilton,  District  Engineer,  U.S. 
Army  Engineer  District  Tulsa.  P.O.  Box 
61,  Tulsa.  OK  74121. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  11, 
1987. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  OfHce,  U.S.  Customs 

Service,  Will  Rogers  Worid  Airport 

P.O.  Box  599406,  Oklahoma  City,  OK 

73159 
OHice  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  & 

Pennsylvania  Avenue,  NW.,  Room 

1529.  Washington.  DC  2023a 

Dated:  )uly  24. 1987. 
Dennis  Pucdnelli, 

Acting  Executive  Secretary. 

[FR  Doc.  87-17430  Filed  7-30-87:  8:45  am) 
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International  Trade  Administration 

[A-427-4)98] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review; 
Anhydroua  Sodium  MetasUlcate  From 
France 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  The 
review  covers  one  exporter  of  this 
merchandise  and  the  periods  January  1, 
1983  through  December  31, 1983  and 
January  1, 1984  through  December  31, 
1984.  The  review  indicates  the  existence 


of  dumping  margins  for  the  firm  during 
the  1984  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Since  information  received  in 
response  to  our  questionnaire  for  the 
1984  period  was  inadequate,  we  used 
the  best  information  available  for 
assessment  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATES:  July  31, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Kelleher  or  Jolm  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
43733)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  We 
began  the  current  review  of  the  order 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  PQ 
Corporation,  the  petitioner,  requested  in 
accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  July  9, 
1986  (51  FR  24863).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based' on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized    > 
System  ("HS")  by  January  1. 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  i>etitioners  to 
include  the  appropriate  HS  item 
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number(8)  as  well  as  that  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  sdiedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  8-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodiimi 
metasilicate,  a  crystalline  silicate 
(Na2Si03)  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
waste  paper  de-inking,  ore-flotation, 
bleach  stabilization,  clay  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  Anhydrous  sodium 
metasilicate  is  currently  classifiable 
under  TSUSA  number  421.3400  and  HS 
item  number  HS  2839.11.00  and 
2839.19.00. 

The  review  covers  one  exporter  of 
French  anhydrous  sodium  metasilicate. 
Rhone  Poulenc.  and  the  periods  January 
1, 1983  through  December  31, 1983  and 
January  1, 1984  through  December  31, 
1984. 

Rhone  Poulenc  provided  an 
inadequate  response  to  the 
Department's  questionnaire  for  the  1984 
period.  Rhone  Poulenc  did  not  submit  its 
response  in  accordance  with  the  format 
outlined  in  the  Department's 
questionnaire.  Despite  several  requests 
the  firm  failed  to  submit  computer  tapes 
of  its  home  maricet  sales.  Furthermore, 
home  market  sale  dates  were  missing 
and  explanations  of  claimed  home 
market  expenses  were  inadequate. 
Rhone  Poulenc  did  not  adequately 
identify  or  quantify  U.S.  expenses. 
Therefore,  for  the  1984  period  the 
Department  used  the  best  information 
available,  which  is  the  margin  from  the 
fair  value  investigation. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Since  the  one  U.S.  sale  during  the  1983 
review  period  was  made  through  a 
related  sales  agent  in  the  U.S.  to  an 
unrelated  purchaser  prior  to  the  date  of 
importation,  we  used  purchase  price  as 
the  basis  for  determining  United  States 
price.  For  this  sale  the  Department 
determined  that  purchase  price,  rather 
than  exporter's  sales  price,  was  the 
more  appropriate  indicator  of  United 
States  price  based  on  the  following 
elements: 


1.  The  mei  chandise  in  questions  was 
shipped  direi  ;tly  from  the  manufacturer 
to  the  unrela  ed  buyer,  without  being 
introduced  ii  to  the  inventory  of  the 
related  sellii  g  agent; 

2.  This  w«  s  the  customary 
commercial  i  hannel  for  sales  of  this 
merchandise  between  the  parties 
involved;  an 

3.  The  rel)  ted  selling  agent  located  in 
the  U.S.  actc  1  only  as  a  processor  of 
sales-relatec  documentation  and  a 
communicat  on  link  with  the  unrelated 
U.S.  buyer. 

Where  all  the  above  elements  are  met, 
we  regard  th  ;  routine  selling  functions 
of  the  expor  er  as  having  been  merely 
relocated  ge  tgraphically  from  the 
country  of  e:  portation  to  the  U.S.,  where 
the  sales  agi  nt  performs  them.  Whether 
these  functi(  ns  are  done  in  the  U.S.  or 
abroad  does  not  change  the  substance  of 
the  transact  }ns  or  the  functions 
themselves. 

Purchase  irice  was  based  on  the 
packed  deli'  ered  price  with  deductions 
for  foreign  ii  land  freight,  ocean  freight, 
marine  insui  ance.  customs  duties, 
customs  bro  cerage  charges,  and 
wharfage.  N  i  other  adjustments  were 
claimed  or  a  lowed. 

Foreign  Mai  cet  Value 

In  calcula  ing  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  si  ction  773  of  the  Tariff  Act, 
since  suffici  !nt  quantities  of  such  or 
similar  men  handise  were  sold  in  the 
home  markc  t  to  provide  a  basis  for 
comparison  Home  market  price  was 
based  on  thi  i  packed  delivered  price 
with  adjust]  lents,  where  applicable,  for 
foreign  inlai  d  fi'eight,  di^erences  in 
credit,  and    acking  costs.  No  other 
adjustment:  were  claimed  or  allowed. 


Preliminary 

As  a  resu  t 
United  States 
value,  we 
the  followii^ 


RtKXW  Poulenc. 


Results  of  the  Review 


of  our  comparison  of 
price  to  foreign  market 
preliminarily  determine  that 
margins  exist: 


Manutocti  ar/«xpo>Mr 
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Mwgin 
Ipareanl) 


first  workday 
Departtnent  will 
of  the  administra 
the  results  of  its 


0 
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Interestel  parties  may  submit  written 
comments  an  these  preliminary  results 
within  21  d4ys  of  the  date  of  publication 
of  this  notioe,  and  may  request 
disclosure  ind/or  an  administrative 
protective  irder  within  5  days  of  the 
date  of  publication.  Any  request  for  a 
hearing  must  be  made  no  later  than  8 
days  after  lie  date  of  publication.  Any 
hearing,  if  i  ;quested.  will  be  held  21 
days  after    ie  date  of  publication  or  the 


the  -eafler.  The 

lublish  the  final  results 
ive  review  including 
t  nalysis  of  any  such 


Administration. 
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Regulations  (19 

Date:  July  27, 
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[A-588-038] 

Preliminary  Resjilts  of  Antidumping 
Duty  Admlnistrt  live  Review.  Biqfcie 
Speedometers  I  rom  Japan 

AOENCV:  Interna  lonal  Trade 
Administration,  mport  Administration, 
Department  of  C  }mmerce. 
action:  Notice  of  preliminary  results  of 
antidumping  dut  i  administrative  review. 


res  }onse  < 


s<  ven  1 


summary:  In 

petitioner  and 
Department  of 
an  administrati\^ 
antidumping 
speedometers 
covers  eleven 
exporters  of  this 
United  States 
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comment  on 
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Background 

On  April  10, 
Commerce  ("th( 
published  in  the 
11720)  the  final 


are  invited  to 
preliminary  results. 
July  31, 1987. 
INtoRMATKNi  CONTACT: 
or  Maureen  Flannery, 
ance.  International 
Administ  ation,  U.S.  Department 
V  ashington,  D.C.  20230: 
377-5255. 
information: 


1^7,  the  Department  of 
Department") 
Federal  Register  (52  FR 

esults  of  its  last 


administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan  (37  FR  24826. 
November  22, 1972).  We  began  the 
current  review  of  the  finding  under  our 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  the  petitioner 
and  seven  respondents  requested  in 
accordance  with  fi  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  May  30, 
1986  (51  FR  19580).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS ")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annonated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis  pending 
Congressional  approval.  As  «vith  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  Hied  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  bicycle  speedometers, 
currently  classifiable  under  TSUSA 
items  711.9300.  711.9820  and  732.4200. 
These  products  are  currently  classifiable 
jinder  HS  item  numbers  9029.20.20. 
9029.90.40  and  9029.10.80. 

The  review  covers  eleven 
manufacturers  and/or  exporters  of 
Japanese  bicycle  speedometers  to  the 
United  States  and  generally  the  period 
April  1. 1978  throu^  October  31. 1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
deHned  in  section  772  of  the  Tariff  Act. 
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PurchAse  price  was  based  on  die  f.o.b., 
c.ll.r  or  delivered,  packed  price  to  either 
the  first  unrelated  purchaser  in  the 
United  States  or  an  unrelated  Japanese 
trading  company  for  export  to  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  and  U.S. 
inland  freight  ocean  freight  marine 
insurance,  U.S.  Customs  duties, 
brokerage  and  handling  charges.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merdiandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  packed,  delivered  price  to 
unrelated  piu'chasers.  We  made 
adjustments,  where  applicable,  for 
inland  freight  differences  in  packing 
costs,  and  differences  in  the  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 
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C6nO 
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WhaalCo. 
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0 
0 

0 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  pubUcation. 
and  may  request  a  hearing  within  8  days 
of  the  date  of  publication.  Any  hearing, 
if  requested,  will  be  held  30  days  after 
the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  ' 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  CFR  353.48(b). 
since  there  were  no  margins  for  the 
following  manufacturers/exporters/ 
importers  for  the  most  recent  period 
covered  by  this  review,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for  these 
manufacturers/exporters/importers: 
Asahi  Keiki  Mfg.  Co./Royal  Industries., 

Ltd. 
Asahi  Keiki  Mfig.  Co./Nonia  Enterprises 

Co..  Ltd. 
Asahi  Keiki  Mig.  C0./N.S.  International/ 

Perfection  Company 
Asahi  Keiki  Mfg.  Co./N.S.  International/ 

Chaparal  Co. 
Asahi  Keiki  Mfg.  C0./N.S.  International/ 

Ajay  Co. 
Asahi  Keiki  M^.  C0./N.S.  Intemational/ 

Frabil  Corporation 
Asahi  Keiki  Mfg.  C0./N.S.  Intemational 

AMF/Wheel  Co. 

For  the  remaining  manufacturers/ 
exporters/importers  covered  by  tfaiii 
review  or  by  earUer  reviews,  the  cash 
deposit  will  continue  to  be  at  the  rate 
published  in  the  final  results  of  the  last 
administrative  review  (52  FR  11720, 
April  10. 1987).  Those  final  results 
covered  a  period  more  recent  than  that 
covered  by  this  review,  but  did  not 
cover  all  manufacturers/exporters/ 
importers  covered  by  this  review. 
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For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  October  31. 1985.  a  cash  deposit  of 
17.74  percent,  as  estabhshed  in  the  final 
results  of  the  most  recent  review,  shall 
be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
bicycle  speedometers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l]) 
and  19  CFR  353.S3a. 

Date:  July  27. 1987. 
Gilbert  B.  Kaplaii. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  87-17432  Filed  7-30-87: 8:45  am] 
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[A-122-036] 

Final  Results  of  Antidumping  Duty 
Admlnlstnrtlve  Review  and 
Revocation;  Instant  Potato  Granules 
from  Canada 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Antidumping  Duty  administrative 
review  and  revocation. 

SUMMAIIV:  On  )une  19, 1987,  the 
Elepartment  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  finding  on  instant  potato 
granules  from  Canada.  The  review 
covers  two  producers  and /or  exporters 
of  this  merchandise  to  the  United  States 
and  the  period  September  1, 1983 
through  November  30, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments.  The  final 
results  of  review  are  unchanged  from 
those  presented  in  the  preliminary 
results  and  we  revoke  the  antidumping 
finding  on  instai^t  potato  granules  from 
Canada. 

emcnvE  date:  July  3i,  1987. 
FOR  RNrmEn  information  contact: 
Joseph  A.  Fargo  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)377-5255. 
SUFFLEMENTARV  INFORMATION: 
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I  esults  of  review  and  intent 
are  satisfied  that  there  is 
of  resumption  of  sales  at 
value  by  McCain  Foods 
/auxhall  Foods  Limited, 
we  revoke  the  antidumping 
instant  potato  granules  from 
revocation  applies  to  all 
of  this  merchandise 
vfithdrawn  from  warehouse, 
on  or  after  November 
iate  of  our  tentative 
to  revoke  the  finding, 
will  instruct  the 
not  to  assess 
nd  duties  on  all  appropriate 


Date:  July  2  '.  1987. 
Gilbert  B.  Ka|  Ian, 

Deputy  Assist  wt  Secretary  for  Import 
Administratii  n. 

(PR  Doc.  87-1  '433  Filed  7-30-87:  8:45  am] 
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review, 
I  nd  notice  are  in  accordance 
751  (a)(1)  and  (c)  of  the 

U.S.C.  1675  (a)(1)  and  (c)) 
153.53a  and  353.54. 
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summary:  On  Jun  > 
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1984  on  certain 
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Korea.  The  reviev 
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•October  24, 1983 

1984 
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results. 


8. 1987,  the 
Colnmerce  published  the 
of  its  administrative 
antiflumping  duty  order 
)rior  to  October  1, 
itangular  welded 
and  tubes  from 
covers  one  exporter 
e  and  the  period 
t  irough  September  30, 


EFFECnvE  date: 

FOR  FURTHER 

G.  Leon  McNeill 
Office  of  Compl 
Trade 

.  of  Commerce, 
telephone:  (202) 
SUPPLEMENTARY 


'inal  Results  of 
Administrative 


parties  an 
on  the 
We  received  no 
on  our  analysis,  the 
are  unchanged 
in  the  preliminary 


INFI IRMATION  I 


<rl 


uly  31, 1987. 

contact: 
Maureen  Flannery. 
International 
Administrdtion,  U.S.  Department 
Wi  shington.  DC  20230; 
3^-3601/5255. 


i&  nee. 


nformation: 


Background 

On  October  2lJl985,  the  Department 
of  Commerce  ("tl  e  Department") 
revoked  the  antic  umping  duty  order  on 
certain  rectangul  ir  welded  carbon  steel 
pipes  and  tubes  f  om  Korea,  effective 
October  1, 1984  (1 0  FR  42583).  On  June  8, 
1987,  the  Departn  lent  published  in  the 
Federal  Register  52  FR  21609]  the 
preliminary  resul  :s  of  its  administrative 
review  of  the  ant  dumping  duty  order 
that  was  in  effed  prior  to  October  1, 
1984.  We  have  nc  w  completed  that 
administrative  re  view  in  accordance 

»f  the  Tariff  Act  of  1930 


with  section  751 
("the  Tariff  Act"l 

Scope  of  t^e  Rev  ew 

Imports  coverc  d 
shipments  of  cer  ain 
carbon  steel  pipe  b 
classifiable  unde  r 
610.4976  of  the  T  iriff 
United  States  Ar  notated. 

The  review  co  'ers 
exporter  of  Kore^  in 
carbon  steel  pip<  s 


by  the  review  are 

rectangular  welded 
and  tubes,  currently 
items  610.3955  and 

Schedules  of  the 

ited. 

one  manufacturer/ 
rectangular  welded 
and  tubes  to  the 
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United  States.  Union  Steel  Mfg.  Co.,  Ltd.. 
and  the  period  October  24. 1983  through 
September  30. 1984. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  Hnal 
results  of  review  are  unchanged  from 
those  we  presented  in  the  preliminary 
results.  We  determine  that  a  margin  of 
1.47  percent  exists  for  Union  Steel  Mfg. 
Co..  Ltd.  for  the  period  October  24, 1983 
through  September  30. 1984. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  direcdy  to  the  Customs 
Service. 

This  administrative  review,  covering 
the  period  October  24. 1983  through 
September  30. 1984.  does  not  affect  the 
revocation  of  the  antidumping  duty 
order.  Therefore,  we  will  instruct  the 
Customs  Service  to  continue  to  liquidate 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984 
without  regard  to  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.53a. 

Date:  July  27, 1987. 
GilbeH  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  87-17434  Filed  7-30-87;  8:45  am] 

BHJJNQ  CODE  3S10H9S-M 


[A-588-045] 

Final  Results  of  Antidumping  Duty 
Administrative  Review;  Steel  Wire 
Rope  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  March  5, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  rope  from  Japan.  ITje  review 
covers  19  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
from  January  1, 1977  through  March  31. 
1978.  We  deferred  review  of  Mitsui  & 
Co.  Ltd.  We  will  cover  that  firm  in  a 
separate  review. 


We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Shinko  Wire  Company. 
Ltd.  Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 
review  are  changed  from  those 
presented  in  the  preliminary  results  with 
respect  to  Shinko  Wire  Corp./Shinsho 
Corp. 

EFFECnVE  DATE  July  31, 1987. 

KM  FURTHER  INFORMATION  CONTACT: 

J.  David  Dirstine  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3601/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  5, 1986,  the  Department  of 
Conmierce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
7801)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (38  FR  28571,  October  15. 
1973).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  Such  steel  wire  rope  is 
currently  classifiable  under  items 
642.1200,  642.1400,  642.1500,  642.1600. 
and  642.1700  of  the  Tariff  Schedules  of 
the  United  States  Aimotated. 

The  review  covers  19  manufacturers 
and/or  exporters  of  Japanese  steel  wire 
rope  to  the  United  States  and  generally 
the  period  January  1. 1977  through 
March  31. 1978. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  a  respondent. 
Shinko  Wire  Corporation,  which  we 
address  below. 

Comment  1:  The  Department  erred  in 
using  an  exporter's  sales  price  ("ESF") 
analysis  for  Shinko's  U.S.  sales  through 
Shinsho  as  the  degree  of  ownership 
between  Shinko  and  Shinsho  is  too 
small  to  establish  a  related  party 
relationship. 

Department's  Position:  Even  though 
Shinko  owns  less  than  5%  of  Shinsho 
and  Shinsho  owns  less  than  5%  of 
Shinko,  we  considered  them  to  be 
related  parties  pursuant  to  19  U.S.C. 
1677(13)(D)  since  Kobe  Steel  owns  60% 


of  Shinko  and  50%  of  Shinsho. 
Furthermore,  we  considered  Shinsho 
Corporation  (Japan)  sales  to  Shinsho 
American  as  sales  to  a  related  party. 
Therefore,  we  analyzed  Shinsho 
American  sales  to  the  first  unrelated 
party  in  the  United  States. 

Comment  2:  If  the  Department 
continues  to  use  an  ESP  analysis  for 
sales  through  Shinsho.  Shinko  is  entitled 
to  deduct  its  selling  expenses  from  home 
market  prices. 

Department's  Position:  We  agree.  We 
have  adjusted  our  analysis  to  allow  for 
selling  expenses  for  Shinko's  home 
market  sales. 

Comment  3:  The  Department  should 
use  ocean  freight  and  marine  insurance 
charges  of  another  responding  company 
as  best  information  available  for  Shinko 
sales  through  Shinsho. 

Department's  Position:  We  agree. 
Since  shipping  rates  tend  to  be  uniform 
throughout  the  industry,  we  used  actual 
ocean  freight  and  marine  insurance 
charges  of  another  respondent  during 
the  review  as  best  information  available 
for  Shinko. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  we  have  revised  our 
preliminary  results  for  Shinko  Wire 
Corp./Shinsho  Corp.  and  we  determine 
that  the  following  margins  exist  during 
the  periods  indicated: 


ManiifKtuiw/*«poilar 

Tanepenod 

(per- 
cenq 

Kokoku    StMl    MAr*/tton- 

1/1/77-3/31/78 

1743 

takfl 

Kokoku  Steal  Wira/Karw- 

1/1/77-3/31/7S 

0.35 

rmau-Gosho. 

Kokoku       SiMl       VWra/ 

1/1/77-3/31/78 

3.89 

Maruka  MacNnwy. 

Kokoku  Steal  Wre/Nidv- 

1/1/77-3/31/78 

2.32 

men  Co. 

Kokoku       StasI       Wire/ 

1/1/77-3/31/78 

019 

Nissho-lwM.  LM. 

Kokoku   Steal   Wve/StHn- 

1/1/77-3/31/78 

8.94 

ihoCorp. 

Kokoku  Steal  Wra/UNA 

1/1/77-3/31/78 

3176 

StMiko  Wire  Corp./Alaka 

1/1/7S-7/31/78 

010 

A  Co. 

8/1/76-3/31/78 

0 

Shinko  Wire  Con)./Kana- 

1/1/75-3/31/78 

0 

matsi><joaho. 

SNnko  Wire  Corp./Noaho- 

1/1/71-7/31/78 

•0 

Iwai.  Ltd. 

8/1/78-3/31/78 

0 

Slmko    Wire    Corp./Shm- 

1/1/75-10/31/78 

010 

ahoCorp. 

11/1/76-8/30/77 

3618 

10/1/77-3/31/78 

>  3.25 

Shinko  Wre  Corp./T.  Ctia- 

8/1/76-3/31/78 

0 

tan. 

Shmko  Wire  Corp./Yuasa 

8/1/76-3/31/78 

0 

Trading. 

Taikoku-SanByo/C  Hoh 

1/1/77-3/31/78 

501 

Taikoku-Sangyo/Naaho- 

1/1/77-3/31/78 

tM 

Iwai.  Ltd. 

Teikoku-Sangyo/Shlnaho 

1/1/77-3/31/78 

26  80 

Teikoku-Sangyo/Showa 

1/1/77-3/31/78 

0 

Boaki. 

Teikoku-Sangyo/ 

1/1/77-3/31/78 

8.58 

Sumilomo  Corp. 

Teikoku-Sanayo/Toaho  Co . 

1/1/77-3/31/78 

6105 

Tokyo  Rope/Ataka  «  Co 

1/1/77-3/31/78 

023 

Tokyo  Rope/C.  Itoh 

1/1/77-3/31/78 

1  25 

Tokyo  Rope/Mitsubi«hi  t 

1/1/77-3/31/78 

0 

Co. 

'No  ahtpmenu  during  the  penod. 
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The  Departin«it  will  nutmct  the 
Custom*  Service  to  aMess  aBtidompiiif 
duties  on  aU  appropriate  entnes. 
Individual  difletences  between  United 
States  price  ad  loieigB  narket  vakie 
may  vary  fron  the  perceniages  stated 
above.  The  DepartneDl  will  issue 
appraisement  iostractions  directly  to  the 
Customs  Service. 

The  above  margins  shall  not  change 
the  carrent  rates  for  cash  deposits  of 
estimated  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(aKl)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.S3a). 

Deted:  |uly  27. 1967. 
Gilbert  B.  Kaplan, 

Deputy  AssisUmt  Secretary  for  Import 
A  dminislratioti. 

|FR  Doc  87-17435  Filed  7-00-87;  8:45  am) 

aUXMOCOOC  361»OS-4l 


Consolidated  Decision  on  AppHcatfons 
for  Duty-Free  Entry  of  Accasaorias  for 
Foreign  Instrumants;  Hawaii  Institute 
of  Qaophysics  et  ai. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultrual 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651,  80  Stat.  897).  Related  records 
can  be  viewed  between  8:30  A.M.  and 
5:00  P.M.  in  Room  1523.  U.S.  Department 
of  Commerce,  14tli  and  Constitution 
Avenue,  NW..  Washington,  DC 

Docket  Number  87-059.  Applicant: 
Hawaii  Institute  of  Geophysics, 
Honolulu,  HI  96822.  Instrument:  X-ray 
Mode  Unit  Model  H-7011. 
Manufacturer  Nissei  Saogyo.  Japan. 
Intended  use:  See  notice  at  51  FR  45793, 
December  22, 1900.  Advice  submitted 
by:  National  lostitutea  of  Health,  March 
26,1987. 

Docket  Nnmber  87-06a  Applicant: 
Hawaii  Institute  of  Geophysics, 
Honolulu,  HI  86622.  Instrument:  EDX 
Interface  Parts  Kit  Model  H-6015. 
Manufacturer  Nissei  Sangyo,  )apan. 
Intended  use:  See  notice  mt  51  FR  45793. 
Advice  submitted  by:  Natiooal  Institutes 
of  Health.  March  28. 1987. 

Docket  Namber  87-061.  Applicant: 
Hawaii  Institute  of  Geophysics. 
Honoluhi,  Hi  98802.  Instrument:  Digftal 
Scan  Interface,  Model  EMO-OSOO. 
Manufacturer.  NiMei  Sangya  Japan. 
Intended  use:  See  nottca  at  51  FR  45793. 
Advice  submitted  by:  National  Institutes 
of  HsaMi.  March  26^  1987. 


Docket  Nui  aber  87-074.  Applicant 
Veterans  Ad  ninistiation  Laknide 
Medical  Gen  et.  333  East  Harm  Street 
Chicago^  IL  fl  1611.  Instrument  Electron 
Microscope  i  iccessories  consisting  of 
H-5Q01B  ^e  umen  Holder  and  H^Ol? 
SEM  Aligom^  nt  Power  Supply  Unit 
Manufacture  :  Nissei  Saogyo.  Japan. 
Intended  use  See  52  FR  2128^  Janainy 
20. 1987.  Adv  ce  submitted  by:  National 
Institutes  of  lealth,  March  26, 1987. 

Comments  None  received. 

Decision:  i  .pproved.  No  instrument  of 
equivalent  s(  ientific  value  to  die  foreign 
instruments,  or  the  purposes  for  which 
the  instnimei  ts  are  intended  to  be  used, 
is  being  man  ifactured  in  the  United 
States. 

Reasons:  1  lese  are  compatiUe 
accessories  i  }r  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  tfa  ;  instrument  and  accessory 
were  made  b  ^  the  same  manufacturer. 
NIH  advises  is  that  the  accessories  are 
pertinent  to  I  >e  intended  uses  and  that  it 
knows  of  no  :omparabie  domestic 
accessories. 

We  know  i  »f  no  domestic  accessories 
which  can  \m  readily  adapted  to  the 
previously  iifported  instruments. 
Frank  W.  Creel, 


Director,  Statu  lory  Import  Progi 
(FR  Doc.  87-i;fc37 
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'rams  Staff. 
Filed  7-30-87;  8:45  am} 


Decision  on  Application  for  Duty-Free 
Entry  of  Sci<  intlfic  Instrument;  NASA 
Lewis  Resei  rch  Center 

This  decis  on  is  made  pursuant  to 
section  6(c)  (  f  the  Educational. 
Scientific,  ar  d  Cultural  Materials 
Importation  \ct  of  1966  (Pub.  L.  80-651. 
80  Stat  897:   5  CFR  Part  301).  Related 
records  can  le  viewed  between  8:30  AM 
and  5^X1  PM  n  Room  1523,  U.S. 
Department  >f  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Nu  mben  86-080.  Applicant 
NASALewii  Research  Center, 
Cleveland,  C  H  44135.  Instrument:  ARC 
Lamp  Systei  t.  Manufacturer.  Vortek 
Industries  Li  nited,  Canada.  Intended 
Use:  See  not  ce  at  51  FR  4647. 

Comment) :  None  received. 

Decision: ,  Approved.  No  instriunent  of 
equivalent  s  aentific  value  to  the  foreign 
instrument,  or  such  purposes  as  it  is 
intended  to  te  used,  is  being 
manufactun  d  in  the  United  States. 

Reasons: '  'he  foreign  instrument 
provides  an  ire  heat  source  with  a 
power  flux  ( F 100  kilowatts.  The 
National  Bu  eau  of  Standards  advises  in 
its  memocas  dum  dated  October  10. 1966 
that  (1)  this  apabttity  is  pcrtiaBent  to  the 
applkant's  itended  purpose  and  (Z)  it 


knows  of  no  domestic 
apparatus  of  eqni  ralent 
to  the  foreign  inst  luneirt 
applicant's  intenc  ed 

We  know  of  no 
apparatus  tA  equi  ralent 
.  to  the  foreign  instpmient 
manufactured  in 


use. 
other  instrument  or 
scientific  valne 
which  is  being 
1  le  United  States. 


Pranlc  vt.  CTeel. 

Director.  Statutory  import  Programt 
[FR  Doc.  87-17438  F  led 
BiLLMO  CODE  3510-OS  H 


Consolidated  De  dslon  on  AppllcaUons 
for  Duty-Free  En  ry  of  Electron 
Microscopes;  Un  verslty  of  Nevada 
School  of  Medlcifiei  et  aL 


idecisi>n 


I  l^crosci  >pe. 


Netherlands,  hitended 
II, 


•Te>as 


;  wih 


This  is  a 

pursuant  to  section 

Educational. 

Materials  Import^ti 

L.  89-651. 80 

can  be  viewed 

5:00  P.M.  in  Roon 

of  Commerce. 

Avenue  NW., 
Docket  No-  87 

University  of 

Medicine,  Reno, 

Electron 

Accessories 
■The 

FR  8495,  March 
Docket  No.:  87 

University  of 

Center  at  Houstoh. 

Instrument: 

CM  12/STEM 

Manufacturer:  N. 

Netherlands, 
-  8495.  March  18, 
Docket  No.:  87 

Thomas  Jeffersor 

Philadelphia,  PA 

Electron 

Manufacturer: 

Intended  Use 

March  19, 1987. 
Docket  No.:  87 

Mexico  State 

NMSSOOa. 

Microscope,  Mo<]el 

Accessories. 

Scientific 
'  Use:  See  notice 

1987. 
Docket  No.:  87 
•  University,  West 

Instrument 

IEM-2000EXwHi 

Manufacturer. 

Intended  Use: 

March  19, 1987 
Docket  No.:  87 

Western  Reservi 

OH  44106. 


Sdeitific, 
port!  lion 
Stat  897). 
between! 
on  1 
,14ti 

Washington,] 
87-lOa 
Ne>ada 


Maiufacturer  1 


:  Elect  itm 


JEM, 


•  /-'-«> 


iiistiiiRient  or 
scientific  vahie 
for  the 


\s  Staff. 
7-30-87;  8:45  am] 


consolidated 
6(c)  of  the 

andCoItoral 
ion  Act  of  1986  (Pub. 
Related  records 
8:3QAJd.and 
1523,  U.S.  Department 
and  Constitntion 
DC. 
lOa  Applicant: 
Schoolof 
rV  89557.  faistrument: 
KdodelCMlOwith 
N.V.  ftilips. 
Use  See  52 


1907. 

112.  Applicant 
Health  Science 

Houston.  TX  77030. 
Electh)n  Microscope,  Model 
Accessories. 
/.  Philips.  The 
IntE  nded  Use:  See  52  FR 
1W7. 

113.  Applicant. 
University, 
19107.  Instrument 

Microsc  H;>e,  Model  JEM-IOOCS. 
)E  3L  Co.,  Ltd.,  Japan. 
:  Set  notice  at  52  FR  8634. 

lis  Applicant:  New 
University,  Las  Graces, 
Instrument  Electron 
H-7000with 
Maiufacturer:  Hitachi 
InstruTfents,  Japan.  Intended 
52  FR  8634^  March  19, 


11&  Applicant:  Purdue 
Lafayette,  IN  47907. 

Microscope,  Model 
Accessories. 

Co.,  Ltd.,  Jaimn. 
notice  at  52  FR  8634. 


See 


-123.  Applicant  Case 
University.  Cleveland. 
Instndnent:  Electron 


DCOl    UUrT   MVMILMDLC 


Microscope,  Model  JEM-IZOOEX/SEG/ 
DP/DP.  Manufacturer:  JEOL  Co..  Ltd.. 
Japan.  Intended  Use:  See  notice  at  52  FR 
10395.  April  1. 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientiHc  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-17439  Filed  7-30-67;  8:45  am] 

8IUJNG  CODE  3510-OS-M 


Short-Supply  Review  on  Certain  Flat- 
Roiled  Products;  Request  for 
Comments 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTKM:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  steel  plate  used  in  the 
manufacture  of  tension-leg  well 
platforms. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  August  10. 1987. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director. 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington 
DC  20230.  (202)  377-0159. 
SUPPLEMENTAL  INFORMATION:  Paragraph 
8  of  the  U.S.-Japan  Arrangement 
Concerning  Trade  in  certain  Steel 
Products  provides  that  if  the  United 
States  ".  .  .determines  that  because  of 


Federal  Register  /  Vol.  52.  No.  147  /  Friday,  July  31.  1987  /  Notices 


28587 


abnormal  supply  or  demand  factors,  tne 
United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  USA  for  a 
particular  category  of  sub-category 
(including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  category  or  sub- 
category. .  .  ." 

We  have  received  a  short-supply 
request  for  certain  steel  plate.  ^4  inch  to 
3  inches  in  thickness,  and  made  by  the 
thermomechanical  control  process.  It 
will  be  used  for  the  fabrication  of 
tension-leg  well  platforms. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  but  no 
later  than  August  10, 1987.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  pubhc  Hie. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099  at  the  above  address. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  27. 1987. 

[FR  Doc.  87-17436  Filed  7-30-87;  8:45  am] 

BIUINO  COOE  3S10-f»-M 


National  Oceanic  and  Atmospl«eric 
Administration 

Marine  Mammals;  Denial  of  Permit;  Mr. 
S.  Jonattum  Stem  (P281B) 

On  November  18. 1988.  notice  was 
pubhshed  in  the  Federal  Register  (51  FR 
41651)  that  an  application  has  been  filed 
by  Mr.  S.  Jonathan  Stem.  Department  of 
Biological  Sciences,  San  Francisco  State 
University.  1600  Halloway.  San 
Francisco.  California  94132  for  a 
scientific  research/scientific  purposes 
permit  to  take  an  unspecified  number  of 
gray  whales  [Eschrichtius  rvbustus]  by 
harassment. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (Kfl^A)  and  the 
Endangered  Species  Act  of  1973  after 
having  considered  all  pertinent 
information  and  facts,  the  National 
Marine  Fisheries  Service  has 
determined  that  the  permit  request 
submitted  by  Mr.  S.  Jonathan  Stem 


should  not  be  issued  since  the  activities 
to  be  studied  are  likely  to  be  unlawful 
under  the  MMPA.  The  request  is  denied 
without  prejudice.  The  Applicant  was 
notified  on  July  27. 1987. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW.,  Room  805,  Washington. 
DC:  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island. 
California  90731-7415. 
Date:  )uly  27. 1987. 

Bill  Powell 

Executive  Director,  National  Marine 

Fisheries  Service. 

(FR  Doc  87-17443  Filed  7-30^87;  8:45  am) 

MUJNQ  CODE  1S10-2I-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  ClUMler  Instniments 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of         '~ 
Commerce,  intends  to  grant  to  Charter 
Instruments,  having  a  place  of  business  > 
in  Lafayette.  IN  46250.  an  exclusive  right ' 
in  the  United  States  to  practice  the 
invention  embodied  in  U.S.  Patent 
3.938.021."  Battery  Charging  Circuit  with 
Full-Charge  Cutoff."  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  pubUc  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Robert  P. 
Auber,  Director,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 
Douglaa  |.  Canpioii. 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  87-17385  Filed  7-30-87;  8:45  am] 
MUING  COOC  3S10-04-M 


U  M 
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Tfae  Naticoal  Technical  r»«f«wati^pti 
Service  (NTIS).  U.S.  D^Mitneot  of 
Commerce,  intends  to  paal  to  MeritUan 
Diagnostics,  bi&,  having  a  place  oi 
business  in  Cfndnnati.  OH  45244  and 
Genetic  Systems,  having  a  place  of 
busincw  in  Seattfr.  WA  WI2t,  a  shared 
exclusive  ri^  la  the  United  Statea  and 
Canada  to  practiee  the  iAvcntioa 
embodied  in  U.S.  Patent  Application 
S.N.  e-938,716,  "Monoclonal  Antibody 
Against  Human  Pneumocystis  Carinii." 
The  patent  rights  in  this  invention  wift 
be  assigned  to  the  IMted  Slates  of 
America,  as  represented  bf  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  wiU  be 
royalty-bearing  and  will  comply  vntb 
the  terms  and  conditions  of  3&  U.SJC  208 
and  37  CFR  404.7.  The  intended  licenae 
may  be  granted  unless^  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  idaliag  to  dK  intended 
license  most  be  tnlMittcd  to  Robert  P. 
Auber,  Director.  Office  of  Federal  Patent 
Licmsing.  NTIS,  Box  1423^  Springfidd. 
VA  22151. 
Dougiu).  Canipioii, 

Associte  Director,  Ofpce  of  Federal  Patent 
Ucensing,  National  Technical  InformaUoa 
Service,  U.S.  Department  of  Commerce. 
(FR  Doc.  87-1738B  Filed  7-30-8n  8:45  ami 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


AdfusftMnC  of  Import  UmBi  for 
foolTntBB  PtodDcto 
F  or  MmiltetuPMf  ki  tiM 


The  Chaimui  of  the  Comnittee  for 
the  IwplstnlstioB  oTTextile 
AgreeMits  fCrTA),  under  the  authority 
contained  in  EO.  11651  of  Mardi  3, 1972, 
as  amended,  has  iaaeed  Ibe  dii«Ui»e 
published  bcbni  to  tlM  rii— issiiiiii  i  (tf 
Custonw  to  be  efiedhre  es  Mgnst  31 
1807.  For  tetfier  intematfoK  cantacl 
Chris  Lasaoo;  Aaristad  failaraatiaaa) 
Trade  Specialist,  OfRce  of  Textiica  and 
Apparel,  U.S.  Department  oi  rniasMin. 
(202)  377-1212.  For  inConBatioa  am  the 
quota  statue  of  thaae  lhnil>.pkose  irfer 
to  the  QM«a  Statna  Reporta  whidi  are 
posted  OB  the  baUetia  beank  of  each 
Customs  port.  For  information  on 


embergoea  ant 
please  call 


th! 


(20^) 
Background 

On  Decemb^ 
published  in 
45795).  which 
restraint  limits 
produced  or 
and  exported 
agreement  yea  * 
1.1967  and 
31. 1967.  The 
Agreement  of 
as  amended. 


exi  >nds  I 


of  the  United 
People's 
which  these 
alsoincfaides 


Repot  lie. 


ofslostfallsi 


certain  categories  | 

£a-egoing| 
;  agree  nent 
emmei  t  o 
tRepol  be, 

ies  133 

>be  ngi 


carryover 
year  in 

Under  the 
bilateral 
the  Government 
People's 
for  Categories 
and  446  are 
carryover  for 
twelve-month 
Janaary  1, 19K 
December  31, 

A  descriptio  i 
in  terms 
puUiahedint 
December  13, 
amended  on 
May  3. 1983  ( 
1983,  (48  FR 
(48  FR  57584], 
13397).  June  28 
16, 1984  (49  FR 
(49  FR  44782). 
July  29. 1986  ( 
Statistical 
Tariff  Schedules 
Annotated  (19^7) 
RMMMLLflvin, 
Acting  Chairmat 
Implementation 


te 


id  »! 


Commissioner 

Department  of 

20229. 

Dew- Mr. 
fattbcr  Msends, 
directive 
by  the  Chairmai 
ImpieaMii(atiiia.pf 
ooncciBiiic 
certain  wool 
manufactured  ii 
Republic  and 
which  began  on 
through 

Effective  on 
December  10, 
adjust  tlw 


linipc  rts 
texiWi 


r  Zlecemc  fr 


rpterii  ualy 


quota  re-openings, 
377-3715. 


%«poat  textile  pndncta 
categohei.  as  provide^ 
btfateral  agietaicBt 
1983.  as  amended.' 


n  the  fotlowing 
under  the  terraa  of  iIk 
of  Febniaiy  15  and  25. 


22. 1966  a  notice  was 
Fader^RegMnriSlFR 
I  nnounced  import 
for  wool  textile  prodncts, 
m  tnufactured  in  Htmgary 
(  uring  the  current 
which  began  on  Jannary 
throu^  December 
Hbateial  Wool  Textile 

ebroary  15  and  25. 1963. 
b  rtween  the  Governments 
S  tates  and  the  Hongarian 

nnder  the  terms  of 
U^ts  were  estabbshcd, 
f  tovisiona  for  the 

from  the  previous 

(cwrjwver). 
pruvisions  of  die 
and  at  the  request  of 
of  ttie  Hungarian 
the  limits  established 
133.435.443.444.445/446 
increased  for 
^rads  exported  during  ttie 
leriod  vriiich  began  on 
and  extends  dtrough 
1987. 
of  the  textile  categories 

nberswas 

Federal  SagiBlsr  on 

962  (47  FR  55709).  as 

7, 1983.  (46  FR  15175). 
FR  19924).  December  14, 

.December  30, 1963 
Vpril4.1984(49FR 
1984  (4ft  FR  26622).  July 
28754).  November  9, 1984 
uly  14. 1986  (51  FR  25386), 
FR  27068)  and  in 

5,  Schedule  3  of  the 
of  the  United  Statea 


Category 


433 
435 
443 
444 
445/446 


448 


Ad  jsted  t987  Ifmii ' 


8.407  dm  an. 
10.234  dc  tea 
8,076  do^a 
5,41 1 
45.292 
tfwn 

than 
Catsgo^ 
21.729 


'  do2  m. 
d<zen 


3: 


3e,9» 


Gkzsa 


. '  The  Rmits  have  n  >t 
cour,:  lor  any  Import! 
berSI,  1966. 


ttin 


ofTSUAA.1 


A)ril; 


The  Committee  for 
Textile  AgreeneBts 
these  actions  fall  wi 
exception  to  the  niler^aking 
U.S.C.  553  (ajflj. 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  fc 
ImpIementatioHOj 
[FR  Doc.  B7-174M 

BILUNQ  COOC  3S10-0fMI 


kFil(d 


(41 

55  507), 


EstabHshnwnt  of 
Levels  and  a  Visa 
Rsquirsmenl  f or 
Made  Fiber,  Silk 
Vegetable  Hbor 
ProcKicts  frant 


July  28, 1987. 
The  Chairman  ol 


Hesdnotei 


the  bnfriemcntatioi  of  Textile 


Agreements  (CTTA 


Committee  for  the 
>f  Textile  Agreements. 


Februray  20, 1966 


of  which  not  more 

,969  dtRsn  shall  tw  in 

44S  and  not  more 

dosen  staaK  be  in 

446. 


t>een  adiiwted  to  ac- 
exported  after  Decem- 


kr  fanpiencntatioa  of 
detemined  th«t 
the  foreign  affairs 
provisions  of  5 


'or  the 
\f  T^tiie  Agreemettt*. 

7-aO-87i8c4&aa4 


ind  Certiflolfon 
C  Mian,  Wool;  Mw- 
Bmd  and  Other 
M  xiReo  ono  TextHe 
irn  ioair  amr  looegv 


the  Committee  lor 


,  nnder  the  authority 


contained  in  E.0. 1 1651  of  March  3, 1972; 
as  amended,  and  t)  e  President's 


ofi 


July  2&  19i7. 

Committee  for  t^e  ImpUmenlatioa  of  Textile        ^°^  fabric  formed 
A^vmwnto 


Special  Access  Pro  (ram  for  textile 
products  assemble!  in  participating 
Caribbean  Basin  b<  neficiary  coanlries 


Customs, 
Treasury,  Washington,  DC 


and  cut  in  die  United 

States,  and  pursuaj  it  to  tiie  requiresnents 
set  forth  m  51  FR  2  206  (June  11. 1966), 
has  issued  the  dire  itive  published  below 
to  the  Commission  r  of  CustoaM  to  be 


Com  irissiuiiei . ' 


T  Tms  dfrecttve 
Htt  doe*  not  cmcel,  tfie 
yoa  on  DcccmbcrM,  1916 
Committee  for  the 
Textile  Agreements, 
into  tlie  United  States  of 
products,  produced  or 
the  Hungarian  People's 
ex  lorted  during  the  period 
aiuiery  I.  I98T  and  extends 
31,1987. 

3, 1987,  the  direetire  of 
is  hereby  wneitded  lo 
cstabtislMd  liaiils  lor 


effective  on  Augus  3. 1987.  For  further 
information  contac  i  Janet  Heiiuen. 
International  Trad(  Specialist.  Office  of 
Textiles  and  Appai  eU  U.S.  Departnkent 


of  Commerce.  {202, 


'  The  agreement 
Specific  limiU  may  t>e 
s^rwnisfit  j^eflr  uy 
specific  limitt  may  be 
carryforward:  and  (3)  a 
or  adjuatmcnis  may  be 
problemi  arising  in  the 
egieciiiciit. 


provi  tea. 


337-4212. 


in  part,  tet  (I) 
t^ceeded  durina  the 

cmtajesr  fZj 
•Auitad  Ibr  carrywur  and 


id*  to  leaalva  niaoc 
i  nptamenlation  of  the 


Background 

As  announced  in  the  Federal  Register 
on  January  13, 1987  (52  FR 1372).  the 
Governments  of  the  United  States  and 
Trinidad  and  Tobago  have  exchanged 
diplomatic  notes  on  a  new  bilateral 
agreement  concerning  trade  in  cotton, 
wool,  man-made  Hber,  silk  blends  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Trinidad  and  Tobago  and  exported 
during  the  period  which  began  on 
October  1, 1986  and  extends  through 
December  31, 1989. 

The  Governments  of  the  United  States 
and  Trinidad  and  Tobago  also  have 
exchanged  letters  establishing  a  visa 
and  certification  system,  as  an 
administrative  arrangement  under  the 
terms  of  die  bilateral  agreement. 
Pursuant  to  tfie  terms  of  the 
arrangement,  the  visa  and  certification 
requirement  appHes  to  textile  and 
apparel  products  exported  from 
Trinidad  and  Tobago  on  or  after  August 
3, 1987.  Textile  products  that  have  been 
exported  from  Trinidad  and  Tobago 
before  August  3, 1987  shall  not  be 
denied  entry  for  lack  of  a  visa  or 
certification.  Exports  from  Trinidad  and 
Tobago  of  products  qualifying  for  the 
Special  Accesss  Program  for  entry  under 
TSUSA  807il010,  exported  on  or  after 
October  1, 1968  must  be  accompanied  by 
a  properly  completed  CBI  Export 
Declaration  (Form  ITA-370P). 

In  addition  to  the  designated 
consultation  levels  previously 
announced,  the  bilateral  agreement 
establishes  guaranteed  access  levels  for 
properly  certified  textile  products 
assembled  in  Trinidad  and  Tobago  from 
fabric  formed  and  cut  in  the  United 
States  within  categories  336/636  (cotton 
and  man-made  fiber  dresses),  338/339 
(cotton  knit  shirts),  340/640  (cotton  and 
man-made  fiber  non-knit  shirts),  347/ 
348/647/648  (cotton  and  man-made  fiber 
trousers),  and  352/652  (cotton  and  man- 
made  fiber  underwear),  exported  from 
Trinidad  and  Tobago  during  the  first 
agreement  year  which  began  on  October 
1, 1986  and  extends  through  December 
31. 1987. 

Pursuant  to  51  FR  21208  (June  11, 
1986).  which  established  the 
requirements  for  participation  in  the 
Special  Access  Program  and  guaranteed 
access  levels,  products  qualifying  for  the 
Special  Access  Program  and  covered  by 
guaranteed  access  levels  may  be 
entered  under  TSUSA  number  807.0010. 
To  be  entered  under  TSUSA  807.0010, 
shipments  must  be  accompanied  by  a 
certification  issued  by  the  appropriate 
Trinidad  and  Tobago  authorities  and  a 
completed  CB!  Export  Declaration 
(Department  of  Commerce  form  ITA- 
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370P,  stock  number  003-009-O06O5-1, 
available  from  the  Government  Printing 
Office,  Washington,  DC  20402).  Each 
shipment  of  textile  products  of  Trinidad 
and  Tobago  not  accompanied  by  a 
properly  issued  certification  and  CBI 
Export  Declaration  must  be 
accompanied  by  a  properly  issued  visa. 

The  certification  is  a  square  stamp  in 
blue  ink  frfaced  on  the  froaX  of  the 
original  commercial  invoice.  The 
certification  must  contain  the  9-digit 
certification  number,  the  date  of 
issuance,  the  correct  whole,  merged,  or 
part  categories  and  correct  quantities  in 
each  shipment  in  the  applicable 
category  units,  and  the  signature  of  the 
issuing  officiaL  However,  if  the  quantity 
indicated  on  the  certification  is  more 
than  that  of  the  shipment,  entry  shall  be 
permitted. 

Orders  for  the  Special  Access 
Program  CBI  Export  Declaration  (Form 
ITA-STOP)  may  be  placed  with  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-^25  (202/783- 
3238).  Request  stock  number  003-009- 
OOSOS-1.  The  form  is  being  sold  for  $29 
per  package  of  100. 

Any  shipment  for  entry  tmder  TSUSA 
807.0010  whidh  is  not  accompanied  by  a 
valid  and  correct  certification  and  CBI 
Export  Declaration  in  accordance  with 
the  foregoing  provisions  shall  be  denied 
entry  unless  the  Government  of  Trinidad 
and  Tobago  authorizes  the  entry  and 
any  charges  to  the  appropriate 
designated  consultation  levels.  Any 
shipment  which  is  declared  as  TSUSA 
807.(X)10  but  found  not  to  qualify  for  the 
Special  Access  Program  shall  be  denied 
entry  into  the  United  States. 

Each  shipment  of  textile  products  of 
Trinidad  and  Tobago  not  subject  to  the 
Special  Access  Program  must  be 
accompanied  by  a  properly  issued  visa. 
The  visa  is  a  circular  stamp  in  blue  ink 
placed  on  the  front  of  the  original 
commercial  invoice.  The  visa  must 
contain  the  9-digit  visa  number,  the  date 
of  issuance,  the  correct  whole,  merged, 
or  part  categories  and  correct  quantities 
in  each  shipment  in  the  appUcable 
category  units,  and  the  signature  of  the 
issuing  ofiiciaL  However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that 
of  the  shipment,  entry  shall  be 
permitted. 

Textile  products  of  Trinidad  and 
Tobago  for  the  personal  use  of  the 
importer  and  not  for  resale  do  not 
require  a  visa  or  certification  for  entry 
into  the  United  States. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
Trinidad  and  Tobago,  which  are  to  be 


entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  that  are 
exported  on  or  after  August  3, 1987  will 
meet  the  stated  certificaticHi  and  visa 
requirements. 
RooaU  L  LBvin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|u>y  at,  UI7. 


Committee  for  the  Implementatioa  of  Textile 
AgnaoMaU 

Commiasioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  Uoder  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31. 1966; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  23, 1986.  between  the  Governments 
of  the  United  States  and  Trhudad  and 
TotMgo:  and  in  aocordanoe  with  the 
provisions  of  Executive  Oder  11651  of  March 
3, 1972.  as  amended,  sad  the  Special  Acoeas 
Program,  as  set  forth  in  SI  FR  azos  ()une  11. 
1966),  you  are  directed,  effective  on  Aoguat  9. 
1987,  and  until  further  notioe.  to  prohibit 
entry  into  the  United  States  for  consumptioa 
or  %irithdrawal  from  warehouse  for 
consumption  of  cotton,  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber  textiles 
and  textile  products,  produced  or 
mannfactuied  in  Trinidad  and  Tolwgo  and 
exported  on  or  after  August  3, 1987  which  are 
not  viaaed  or  certified  in  accordance  with  the 
procedures  outlined  Iwlow.  Textile  products 
that  were  assembled  in  Trinidad  and  Tobago 
from  fabric  formed  and  cnt  in  the  Uoiled 
States  and  exported  from  Trinidad  and 
Tobago  before  August  3, 1087  shall  not  be 
denied  entry  for  lack  of  a  visa  or  certification. 

Products  qualifying  for  the  Special  Access 
Program  and  covered  by  guaranteed  access 
levels  may  be  entered  under  TSUSA  numl>er 
807.0010.  To  be  entered  under  TSUSA  number 
807.0010,  shipments  must  l>e  accompanied  by 
a  certiflcation  issued  by  the  appropriate 
Trinidad  and  Tot>ago  authorities  and  a 
completed  CBI  Export  Declaration.  Each 
shipment  of  textile  products  of  Trinidad  and 
Tot>8go  not  accompanied  by  a  properiy 
issued  certification  and  a  CB\  Export 
Declaration  shall  be  accompanied  by  a 
properly  issued  visa. 

The  certification  is  a  square  stamp  in  blue 
ink  placed  on  the  fit>nt  of  the  original 
commercial  invoice.  The  certification  must 
contain  the  9-digit  certification  number,  the 
date  of  issuance,  the  correct  whole,  me:^d. 
or  part  categories  and  correct  quantities  in 
each  shipment  in  the  applicable  category 
units,  and  the  signature  of  the  issuing  official. 
However,  if  the  quantity  indicated  on  the 
certification  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted. 

Any  shipment  for  entry  under  TSUSA 
807.0010  Dvfaich  is  not  accompanied  by  a  valid 
and  correct  certification  and  CBI  Export 
Declaration  in  accordance  with  the  foregoing 
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provitioiu  shall  be  denied  entry  unleu  the 
Govenunent  of  Trinidad  and  Tobago 
authorizes  the  entry  into  the  United  State*. 

The  followfing  guaranteed  access  levels 
have  been  established  for  properly  certified 
textile  products  assembled  in  Trinidad  and 
Tobago  from  fabric  formed  and  cut  in  the 
United  Slates  and  exported  during  the  period 
October  1. 1986  through  December  31. 1967: 


Category 

Guaranteed 

acceaa  level 

(doz) 

336/636 

338/339 

340/640 

347/348/647/648  

3S2/652 

375.000 

2ei,?so 

125.000 
375.000 
375.000 

Each  shipment  of  textile  products  of 
Trinidad  and  Tobago  not  subject  to  the 
Special  Access  Program  must  be 
accompanied  by  a  properly  issued  visa.  The 
visa  is  a  circular  stamp  in  blue  ink  placed  on 
the  front  of  the  original  commercial  invoice. 
The  visa  must  contain  the  9-digit  visa 
number,  the  date  of  issuance,  the  correct 
whole,  merged,  or  part  categories  and  correct 
quantities  in  each  shipment  in  the  appUcable 
category  units,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
shipment  entry  shall  be  permitted. 

Textile  products  of  Trinidad  and  Tobago 
for  the  personal  use  of  the  importer  and  not 
for  resale  do  not  require  a  visa  or 
certification  for  entry  into  the  United  States, 
regardless  of  value. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  frtim  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  products,  produced  and 
manufactured  in  Trinidad  and  Tobago  and 
exported  to  the  United  States, 
nothwitfastanding  the  designated 
merchandise  does  not  fulfill  the 
aforementioned  visa  and  certification 
requirements,  whenever  requested  to  do  so  in 
writing  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

In  carrying  out  of  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  Uie 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-17405  Filed  7-30-87: 8:45  am] 
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ItoquMt  for  pubHc  Comment  on 
Bilateral  Tom  He  ConeuKaUone  With  the 

of  Mauritius  on 
Categories  i  37/637  and  342/642 

July  28. 1987. 

TON  RMTHCM  tNTOIIMATION  CONTACT: 

Kim  Vfiam,  b  temattonal  Trade 
Specialist.  O  Bee  of  Textiles  and 
Apparel,  U.S  Department  of  Commerce, 
Washington.bC.  (202)  377-4212.  For 
information  <  n  categories  on  which 
consiiltationi  have  been  requested  call 
(202)  377-374  ). 

On  June  IC  and  22. 1987.  the  United 
States  Govei  unent.  under  Article  3  of 
the  Arrangei  lent  Regarding 
Internationa  Trade  in  Textiles  and  in 
accordance  i  rith  section  204  of  the 
Agricultural  Vet  of  1956,  requested  the 
Government  }f  Mauritius  to  enter  into 
consultation)  concerning  exports  to  the 
United  Statei  of  certain  cotton  and  man- 
made  fiber  t(  xtile  products  in  Categories 
337/637  and  42/642,  respectively, 
produced  or  nanufactured  in  Mauritius. 

The  purpo  e  of  this  notice  is  to  advise 
that,  if  no  so  iition  is  agreed  upon  in 
consultationi  with  Mauritius,  the 
Committee  f(  r  the  Implementation  of 
Textile  Agrei  ments  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  f(  r  consumption  of  cotton 
and  man-mai  e  fiber  playsuits  and 
sunsuits  in  C  itegory  337/637  and  cotton 
and  man-ma<  e  fiber  skirts  in  Category 
342/642.  pro4  uced  or  manufactured  in 
Mauritius  an  1  exported  to  the  United 
States  durinj  the  twelve-month  periods, 
which  begai  in  the  case  of  Category 
337/637,  on )  me  IS.  1987  and  extends 
through  June  17. 1988;  and.  in  the  case  of 
Category  342  /642.  on  June  22. 1987  and 
extends  thro  igh  June  21. 1988.  at  levels 
of  75,900  do2  ;n  (Category  337/637)  and 
67.783  dozen  (Category  342/642). 

Summary  i  larket  statements  for  these 
categories  fo  low  this  notice. 

Anyone  w  shing  to  comment  or 
provide  data  or  information  regarding 
the  treatmer  :  of  these  categories  is 
invited  to  su  imit  such  comments  or 
information  n  ten  copies  to  Mr.  Ronald 
I.  Levin.  Act  ng  Chairman.  Committee 
for  the  ImpU  mentation  of  Textile 
Agreements  International  Trade 
Administrat  an.  U.S.  Department  of 
Commerce. '  y^ashington,  DC  20230. 
Because  the  ixact  timing  of  the 
consultation  i  is  not  yet  certain, 
comments  s  ould  be  submitted 
promptly.  C(  mments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Te:  tiles  and  Apparel,  Room 
3100,  U.S.  D(  partment  of  Commerce. 
14th  and  Coi  istitution  Avenue.  NW.. 
Washington  DC.  and  may  be  obtained 
upon  reques . 


U  M  I 


Further  comme  it  may  be  invited 
regarding  particu  ir  comments  or 
information  recei  ed  from  the  public 
which  the  Commi  tee  for  the 
'Implementation  o  Textile  Agreements 
considers  appropi  iate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  as;  ect  of  the  agreement 
■or  the  implement!  tion  thereof  is  not  a 
waiver  in  any  res  >ect  of  the  exemption 
contained  in  5  U.I  .C.  553(a)(1)  relating 
to  matters  which  sonstitute  "a  foreign 
affairs  function  o  the  United  States." 

A  description  o  '  the  textile  categories 
in  terms  of  T.S.U.  >.A.  numbers  was 
published  in  the  I  ederal  Register  on 
December  13, 198  !  (47  FR  55709),  as 
amended  on  Apri  7, 1983  (48  FR  15175). 
May  3, 1983  (48  F  1 19924).  December  14. 
1983  (48  FR  55607  .  December  3a  1983 
(48  FR  57584).  Ap  il  4, 1984  (49  FR 
13397),  June  28.  li  84  (49  FR  26622),  July 
16, 1984  (49  FR  28f  54),  November  9, 1984 
14, 1986  (51  FR  25386). 
July  29. 1986  (51  Al  27068)  and  in 
Statistical  Headn  ite  5.  Schedule  3  of  the 
Tariff  Schedules  if  the  United  States 
Annotated  (1987) 

Adoption  by  th  i  United  States  of  the 
Harmonized  Com  modity  Code  (HCC) 
may  result  in  son  e  changes  in  Uie 
categorization  of  textile  products 
covered  by  this  n  >tice.  Notice  of  any 
necessary  adjust  tents  to  the  limits 
affected  by  adop  ion  of  the  HCC  will  be 
published  in  the  federal  Register. 
Ro«ald  L  Levin. 

Acting  Chairman,  (iommitteeforthe 
Implementation  of  \ 


U.S.  imports  of 
Mauritius  were  75, 
ending  March  1987, 
1,228  dozen  Import^ 
the  first  three  mont 
Category  336/637 
27,671  dozen.  36 
during  the  same 
Categoiy  337/637 
washsuit  imports 
dozen:  in  1985,  imports 

The  market  for 
disrupted  by  imports 
substantial  increas ! 
Mauritius  has 


i(f 


U.S.  Production  anl/ Market 

U.S.  production 
washsuits  declined 
thousand  dozen  in 
dozen  in  1985.  The 
share  of  this  marke  I 
1983  to  61  percent 


"extile  Agreements. 


Mauritius— Market  Statement 

Category  337/837—  Playsuits,  Sunsuits  and 
Washsuits 

)une  1967. 

Summary  and  Contusions 


Category  337/637  from 
dozen  during  the  year 
more  than  60  times  the 
a  year  earlier.  During 
15  of  1967,  imports  of 
Mauritius  reached 
tintes  the  758  dozen  imported 
I  of  1966.  In  1986. 
p|aysuit.  sunsuit  and 

Mauritius  were  48,987 
totaled  555  dozen. 
Category  337/637  has  been 
The  sharp  and 
in  imports  from 
contributed  to  this  disruption. 


fi  omi 


Share 

playsuits.  sunsuits,  and 
13  percent  from  7,959 
[963  to  6,934  thousand 
lomestic  manufacturers' 

fell  from  75  percent  in 

1965. 
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US.  Imports  and  Import  Peaetratioa 

U.S.  impoKs  of  Category  337/637  grew  from 
2,647  thousand  dozen  in  1963  to  4.^0 
thousand  dozen  ia  1965.  a  65  percent 
increase.  Imports  continued  to  grow  reaching 
5.778  thousand  dozen  in  1966,  a  32  percent 
increase  over  1885.  Imports  are  up  Tive 
percent  in  the  first  three  months  of  1987.  The 
ratio  of  imports  to  domestic  production 
increased  from  33  percent  in  1983  to  63 
percent  in  1965. 

Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  88  percent  of  Category  337/ 
637  imports  from  Mauritius  during  the  Hrst 
three  months  of  1987  entered  under  TSUSA 
numbers  364.5234 — ^women's  and  girls'  cotton 
woven  playsuits,  sunsuits  and  washsuits, 
other  than  ttiote  of  corduroy  or  yam  dyed 
fabric,  not  ornamented:  and  384.9416 
(formerly  a  part  of  364.9415) — women's  and 
girls'  man-made  fiber  woven  playsuits, 
sunsuits  and  washsuits,  not  ornamented. 
TSUSA  number  384.9416  alone  represents  52 
percent  of  Category  337/637  impovts  from 
Mauritius. 

These  garments  entered  the  US.  at  landed 
duty-paid  values  below  U.S.  praduoers'  prices 
for  comparable  garments. 

MaurithM    Mikot  Statanwnt 

Categoty  9e/«<2— Cottoa  and  Mon-Made 
Fiber  Skirt* 

lune  1967. 

Summary  and  Conclusions 

US.  imports  of  Category  342/642  from 
Mauritius  were  67,783  dozen  during  the  year 
ending  March  1967,  over  nine  and  one  half 
times  the  6,951  dozen  imported  a  year  earlier. 
During  the  first  three  months  of  1967,  imports 
of  Category  342/642  from  Mauritius  readied 
43,463  dozen,  orer  ei^t  and  one  half  tiroes 
the  4,957  dozen  imported  during  the  same 
period  of  1986  and  49  percent  above  the 
amount  imported  daring  calendar  year  1986. 

The  market  for  Category  342/642  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from 
Mauritius  has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  and  inanHnade 
fiber  siurts  declined  five  percent  from  8.233 
thousand  dozen  in  1983  to  7,805  thousand 
dozen  in  1985.  Comparison  of  government 
cuttings  ■  data  for  1986  and  1985  indicate  that 
1988  production  will  be  down  four  percent. 
The  domestic  manufacturers'  share  of  this 
market  fell  from  75  percent  in  1963  to  67 
percent  in  1985.  The  U.S.  market  share  is 
expected  to  decrease  further  in  1966,  to 
around  57  percent. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  342/642  doubled 
between  1983  and  1966.  growing  from  2,798 
thousand  dozen  in  1983  to  5.995  thousand 
dozen  in  1986.  During  the  first  three  months 
of  1987.  imports  of  Category  342/642  reached 
2,335  thousand  dozen,  17  percent  above  the 
level  imported  during  the  same  period  in 


'  U.S.  cuttings  data  are  for  women's  cotton,  wool 
and  man-made  fiber  skirts  and  include  both  woven 
and  knit  skirts. 


1986.  The  ratio  of  imports  to  domestic 
production  increased  frtmi  34  percent  in  1963 
to  48  percent  in  1985.  The  ratio  is  expected  to 
reach  77  percent  in  1966. 

Duty  Paid  Value  and  US.  Producers' Price 

Approximately  79  percent  of  Category  342/ 
642  imports  from  Mauritius  during  the  first 
three  months  of  1967  entered  under  TSUSA 
numbers  384.5251 — women's  cotton  woven 
skirts,  not  of  corduroy,  denim  or  velveteen, 
not  ornamented;  384.5239  (formerly  a  part  of 
384.5237) — women's  and  girls'  cotton  woven 
divided  skirts  and  culottes,  not  ornamented: 
and  384.8660 — women's  man-made  Rber  knit 
skirts  and  culottes,  not  ornamented.  TSUSA 
number  384.5251  alone  represents  S2  percent 
of  Category  342/642  imports  from  Mauritius. 

These  skirts  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers'  prices 
for  comparable  skirts. 
[FR  Doc.  87-17406  Filed  7-30-87: 8:45aml 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurament  List  IM7;  AiMltion  and 

^  -  *  -  **  — 

iMieuuii 

AOEMCV:  Committee  for  Purdtaae  from 
the  Blind  and  Other  Severely 
Handicapped, 

ACnON:  Addition  to  and  deletion  firom 
Proctirement  List. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1987 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

EFFECnvc  DATE:  August  31. 1967. 
ADORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S,  Suite 
1107, 1755  Jefferson  Davis  Hi^way. 
Arlington,  Virginia  22202-3509. 
FOR  FURTNCR  INPORMA'HON  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
StIPPLEMENTARV  INFORMATION:  On  June 
5, 1987  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notice  (52  FR 
21344)  of  addition  to  and  deletion  from 
Procurement  List  1987.  November  3, 1966 
(51  FR  39945). 

Afiditions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 


a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1987: 

Service 

Janitorial/Custodial,  Federal  Building, 
Post  Office  and  Courthouse,  200  East 
Broadway,  Missoula,  Montana. 

DelatioiM 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C,  85  Stat.  77  and  41  CFR  51-2.6. 

Service 

Janitorial  Service,  Smith  Building       * 
(New  Wing  Only),  900  W.  Grand 
Avenue,  Porterville,  California. 
CW.FlatdMT. 
Executive  Director. 

(FR  Doc  87-17413  Piled  7-30-87: 8>45  'am] 
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Procursnient  List  19§7;  iVopassd 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1987  a  commodity  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  August  31. 1987. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPtEMENTARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2A 
Its  piupose  is  to  provide  interested 
persons  an  opportimity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
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Federal  Government  will  be  required  to 
procure  the  commodity  and  the  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1987,  November  3. 1986  (51  FR 
39945). 

Commodity 

Towel,  Paper 
792O-0a-«23-9772 

(Requirements  for  New  Cumberland, 
Pennsylanvia  Army  Depot) 

Services 

Food  Service  Attendant 

914th  Tactical  Airlift  Group  (AFRES) 

Niagara  Falls  International  Airport 

Niagara  Falls,  New  York 

Janitorial/Custodial 

Marine  Corps  Development  and 

Education  Command 
MCCDPA  Building  3041A.  SABRS 

Annex 
Quantico,  Virginia 
CW.  Fletchflr. 
Executive  Director. 
|FR  Doc  87-17414  Filed  7-30-87;  8:45  am) 


DEPARTyENT  OF  DEFENSE 
Dapartniwrt  of  the  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

AcnON:  Notice. 

The  Air  Force  recently  determined 
that  the  Shelf  Stocking  and  Custodial 
function  at  Patrick  AFB,  FL  will  be 
examined  for  possible  conversion  to 
contract 

For  further  information  contact  Mr. 
Jack  Henner,  HQ  AFCOMS/XPMO. 
Kelly  AFB.  TX  78241-6290,  telephone 
(512)  925-6692. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  87-17388  Filed  7-30-87;  8:45  am] 
)  COW  M1»«1-M 


Department  Of  ttie  Army 
Performance  Review  Boards; 


ACTWN:  Notice. 


:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  )uly  20. 1987. 

Fon  FUfrrHER  information  contact: 

Carol  D.  Smith.  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
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Headquarters,  Department  of  the  Army, 
the  Pentagon,  Vashington,  DC  20310. 
SUPPLEMENTAi  lY  INFORMATION:  Section 
4314(c)  (1)  thr(  ugh  (5)  of  Title  5,  U.S.C. 
requires  each  Lgency  to  establish,  in 
accordance  w  th  regulations,  one  or 
more  Senior  E  Lecutive  Service 
performance  r  iview  boards.  The  boards 
shall  review  a  id  evaluate  the  initial 
appraisal  of  8<  nior  executives' 
performance  b  yr  supervisors  and  make 
recommendati  }n8  to  the  appointing 
authority  or  ra  ing  offlcial  relative  to  the 
performance  o  "  these  executives. 

The  membei  s  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  ai  e: 

1.  Ms.  Susan     Crawford,  General 
Counsel 

2.  Mr.  Walter  W.  HoUis,  Deputy  Under 
Secretary  o  the  Army  (Operations 
Research) 

3.  Mr.  J.  Doug  as  Sizelove,  Operations 
Research  A  lalyst  for  Command, 
Control,  Coi  imunications  and 
Intelligence  Office  of  the  Deputy 
Under  Seen  tary  of  the  Army 

4.  Brigadier  C  ;neral  George  A.  Bombel, 
Director,  Jo  it  Tactical  Command, 
Control,  ant  Communications  Agency 

5.  Mr.  Stephe:  i  R.  Burdt,  Deputy  for 
Program  Ev  iluation,  Office  of  the 
Assistant  S  cretary  of  the  Army 
(Research,  1  levelopment  and 
Acquisition 

6.  Mr.  Neil  R.  [^innetti.  Deputy  for 
Planning,  Pi  sgramming.  Budgeting  and 
Budget  Exei  ution.  Office  of  the 
Assistant  S  cretary  of  the  Army 
(Financial  A  [anagement) 

7.  Ms.  Judy  A  m  F.  Miller,  Deputy 
Assistant  S  icretary  of  the  Army 
(Civilian  Pe  'sonnel,  NAF,  and 
Personnel  £  jcurity  Policy),  Office  of 
the  Assistai  it  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs) 

8.  Mr.  Lewis  ).  Walker,  Deputy  for 
Environmei  t.  Safety  and 
Occupation  il  Health,  Office  of  the 
Assistant  S  icretary  of  the  Army 
(Installatioi  s  and  Logistics] 

9.  Mr.  Steven  Dola,  Deputy  for 
Managemei  it  and  Budget,  Offloe  of  the 
Assistant  S  scretary  of  the  Army  (Civil 
Works) 

10.  Mr.  Charl  !S  C.  O'Donnell,  Director, 
Defense  Su  )ply  Service,  Office  of  the 
Administra  ive  Assistant  to  the 
Secretary  o  '  the  Army 

The  memb<  rs  of  the  Performance 
Review  Boari  for  the  OfHce,  Chief  of 
Staff  of  the  A  my  are: 

1.  Dr.  Julius  I  ellaschi.  Deputy  Director, 
Program  A  lalysis  and  Evaluation, 
Office,  Chii  f  of  Staff 

2.  Mr.  Edgar  }.  Vandiver,  III,  Director, 
U.S.  Army  i^oncepts  Analysis  Agency 
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3.  Birgadier  General 
Assistant  Judge 
Military  Law 

4.  Brigadier  General 
Assistant  Judge 
Civil  Law 

5.  Major  General 
Assistant  Deput] 
Personnel 

6.  Mr.  Joseph  E. 
Army  Civilian 

7.  Dr.  Charles  N 
Director.  U.S 
Agency 

Brigadier  Gener  >1 
Director  of  Force 
Offlce,  Deputy 
Operations 
Mr.  Joseph  P. 
Assistant  to  the 
for  Logistics 

10.  Brigadier 
Laposata,  Directbr 
Operations,  Offi  :e 
Staff  for  Ligistici 

11.  Dr.  Louis  M 
Army  Research 
Office,  Assistan 
Army  (Research 
Acquisition] 

12.  Brigadier 
Director  for  ProA-i 

.   Oversight,  Offic  ! 
of  the  Army 

*  and  Acquisition 

13.  Dr.  Harry  M. 
Comptroller  of 
Assistant 
(Financial 

14.  Mr.  Arthur  Wi 
of  the  Army 
Secretary  of  the 
Management) 

15.  Major  Genera 

•  Director  of  the 
Assistant 
(Financial 

16.  Mr.  Edward  J 
Directory,  U.S. 
Agency 

17.  Mr.  Henry  J. 
Policy,  Plans 
Army  Audit  Agi 

18.  Mr.  Thomas 
Personnel  and 
Audits,  U.S, 

19.  Dr.  Lewis  H 
Assistant  for 
Operations,  U 
Defense 

20.  Dr.  William  O 
System  Analysi 
Directorate,  U 
Defense 


Donald  W.  Hansen, 
i  idvocate  General  for 


John  Fugh, 
i  Idvocate  General  for 

Ponald  E.  Eckelbarger, 
Chief  of  Staff  for 

Gilbraith,  Chief,  U.S. 
P(  rsonnel  Center 
C  avidson.  Technical 
Niiclear  and  Chemical 

Jerome  H.  Granrud, 
Requirements, 
Chief  of  Staff  for 

Ci  bbins.  Special 
}eputy  Chief  of  Staff 

Genek'al  Joseph  S. 

for  Plans  and 
,  Deputy  Chief  of 

CAmeron,  Director  of 
md  Technology, 
Secretary  of  the 
Development  and 

-  General  William  S.  Chen, 
am  Management 
!,  Assistant  Secretary 
(Research,  Development 


Amy 


I  Commi  nd 


-    The  members  o 
Review  Board  forjthe 
of  Engineers  are: 


West,  in.  Deputy 

Army,  OfHce, 

of  the  Army 


t  le, 
Secret  ary 
Mana  ;ement) 

Iker,  Deputy  Director 
Buc  get.  Office,  Assistant 
Army  (Financial 

James  McCall, 
Army  Budget,  Office, 
:  Secrei  ary  of  the  Army 
Man{  gement) 

3andar,  Deputy 
I  krmy  Intelligence 

Fischer,  Director.  Audit 
an  i  Resources,  U.S. 
I^ncy 

Grant,  Director, 
Iforce  Management 

Audit  Agency 
dakey,  Special 
THeater  Defense, 
Army  Strategic 
\  Comm4nd 

Davies,  Director, 
/Battle  Management 
Army  Strategic 


si  I 


the  Performance 
U.S.  Army  Corps 
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1.  Major  General  George  K.  Withers.  Jr.. 
Deputy  Chief  of  Engineers. 
Headquarters.  U.S.  Army  Corps  of 
Engineers 

2.  Brigadier  General  Peter ).  Offiinga, 
Deputy  Director.  Civil  Works. 
Headquarters,  U.S.  Army  Corps  of 
Engineers 

3.  Brigadier  General  C.E.  Edgar,  III. 
Division  Commander,  South  Atlantic 
Division 

4.  Mr.  William  P.  Todsen,  Chief. 
Engineering  Division,  Missouri  River 
Division 

5.  Mr.  William  R.  Murden,  Chief, 
Dredging  Division,  U.S.  Army  Corps  of 
Engineers  Water  Resources  Support 
Center 

6.  Mr.  William  L  Robertson,  Deputy 
Chief  Counsel,  Headquarters.  U.S. 
Army  Corps  of  En^neers 

7.  Mr.  ]ack  E.  Kiper,  Chief, 
Construction-Operations  Division, 
Ohio  River  Division 

8.  Mr.  Dan  M.  Mauldin,  Chief,  Planning 
Division,  Directorate  of  Civil  Works, 
Headquarters,  U.S.  Army  Corps  of 
Engineers 

9.  Brigadier  General  James  W.  Ray, 
Division  Conunander,  Europe  Division 

10.  Major  General  Thomas  A.  Sands. 
Division  Commander,  Lower 
Mississippi  Valley  Division 

11.  Mr.  Bob  O.  Benn,  Assistant  Director 
for  Research  and  Development 
(Military  Programs),  Headquarters, 
U.S.  Army  Corps  of  Engineers 

12.  Dr.  Robert  W.  Whalin,  Technical 
Director,  U.S.  Army  Engineer 
Waterways  Experiment  Station 

13.  Mr.  Edward  T.  Watling,  Chief, 
Facilities  Engineering  Division, 
Headquarters,  U.S.  Army  Corps  of 
Engineers 

14.  Mr.  Herbert  H.  Kennon,  Chief, 
Engineering  Division,  North  Pacific 
Division 

15.  Mr.  Kenneth  Murdock,  Chief, 
Planning  Division,  North  Central 
Division 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Surgeon  General  are: 

1.  Major  General  Robert  H.  Buker,  M.D., 
Deputy  Surgeon  General 

2.  Major  General  Billy  B.  Lefler,  D.D.S., 
Assistant  Surgeon  General  for  Dental 
Services/Director  of  Personnel 

3.  Major  General  Philip  K.  Russell,  M.D.. 
Commander,  U.S.  Army  Medical 
Research  and  Development  Command 

4.  Brigadier  General  Connie  L 
Slewitzke,  R.N..  Chief.  Army  Nurse 
Corps 

5.  Brigadier  General  Walter  F.  Johnson, 
III,  Director  of  Health  Care  Operations 

6.  Brigadier  General  Robert  R. 
Jorgensen,  Assistant  Surgeon  General 
for  Veterinary  Services 


7.  Dr.  Gunter  F.  Bahr,  Chairman, 
Department  of  Cellular  Pathology, 
Aimed  Forces  Institute  of  Pathology 

8.  Dr.  Louis  S.  Baron,  Chief,  Department 
of  Bacterial  Immunology,  Walter  Reed 
Army  Institute  of  Research 

9.  Dr.  Michael  A.  Chirigos,  Deputy  for 
Science,  U.S.  Army  Institute  of 
Infectious  Diseases 

10.  Dr.  Daniel  H.  Connor,  Chairman, 
Department  of  Infectious  and  Parasitic 
Disease  Pathology,  Armed  Forces 
Institute  of  Pathology 

11.  Dr.  Bhupendra  P.  Doctor,  Director, 
Division  of  Biochemistry,  Walter  Reed 
Army  Institute  of  Research 

12.  Dr.  Robert  R.  Engle,  Deputy  Director, 
Division  of  Experimental 
Therapeutics,  Walter  Reed  Army 
Institute  of  Research 

13.  Dr.  Franz  Enzinger,  Chairman. 
Department  of  Soft  Tissue  Pathology. 
Armed  Forces  Institute  of  Pathology 

14.  Dr.  Samuel  B.  Formal.  Chief, 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of 
Research 

15.  Dr.  Elson  D.  Helwig,  Chairman. 
Department  of  Skin  and 
Gastrointestinal  Pathology.  Armed 
Forces  Institute  of  Pathology 

16.  Dr.  Nelson  S.  Irey,  Chairman, 
Department  of  Envircmmental  and 
Drug  Induced  Pathology,  Armed 
Forces  Institute  of  Pathology 

17.  Dr.  Frank  B.  Johnson,  Chairman. 
Department  of  Chemical  Pathology. 
Armed  Forces  Institute  of  Pathology 

la  Dr.  Arthur  D.  Mason.  Jr..  Chief. 
Laboratory  Division.  U.S.  Army 
Institute  of  Surgical  Research 

19.  Dr.  FathoUah  K.  Mostofi,  Chairman, 
Center  for  Advanced  Pathology, 
Armed  Forces  Institute  of  Pathology 

20.  Dr.  Henry  J.  Norris,  Chairman, 
Department  of  Gynecologic  and 
Breast  Pathology,  Armed  Forces 
Institute  of  Pathology 

21.  Dr.  Howard  E.  Noyes,  Associate 
Director  for  Research  Management, 
Walter  Reed  Army  Institute  of 
Research 

22.  Dr.  Joseph  V.  Osterman.  Special 
Assistant  for  Biotechnology.  U.S. 
Army  Medical  Research  and 
Development  Command 

23.  Dr.  Donald  E.  Sweet,  Chairman, 
Department  of  Orthopedic  Pathology, 
Armed  Forces  Institute  of  Pathology 

24.  Dr.  James  A.  Vogel,  Director, 
Exercise  Physiology  Division,  U.S. 
Army  Research  Institute  of 
Environmental  Medicine 

25.  Dr.  Kamal  G.  Ishak,  Chairman, 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology 
The  members  of  the  Performance 

Review  for  the  U.S.  Army  Materiel 
Command  are: 


1.  Mr.  John  B.  Jury,  Assistant  Deputy 
Chief  of  Staff  for  Procurement 
Headquarters,  U.S.  Army  Materiel 
Command 

2.  Mr.  Edward  J.  Korte,  Deputy 
Command  Counsel.  Headquarters, 
U.S.  Army  Materiel  Command  ' 

3.  Mr.  Barry  W.  McDaniel,  Assistant 
Deputy  Chief  of  Staff  for  Readiness, 
Headquarters,  U.S.  Army  Materiel 
Command 

4.  Mr.  A.  David  Mills,  Assistant  Deputy 
Chief  of  Staff  for  Supply,  Maintenance 
and  Transportation,  Headquarters, 
U.S.  Army  Materiel  Command 

5.  Mr.  Michael  C.  Sandusky.  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management,  Headquarters,  U.S. 
Army  Materiel  Command 

6.  Mr.  Benjamin  Halperin,  Chief  Counsel, 
U.S.  Army  Armament  Research, 
Development,  and  Engineering  Center 

7.  Mr.  Donald  L  Lathrop,  Comptroller, 
U.S.  Army  Armament,  Munitions  and 
Chemical  Conunand 

8.  Mr.  Charles  C.  Crawford.  Jr., 
Technical  Director,  U.S.  Army 
Aviation  Systems  Command 

9.  Mr.  Joseph  R.  Varady,  Director  of 
Procurement,  U.S.  Army 
Communications-Electronics 
Command 

10.  Dr.  John  T.  Frasier,  Director, 
Ballistics  Research  Laboratory,  U.S. 
Army  Laboratory  Command 

11.  Dr.  Clarence  G.  Thornton,  Director, 
Electronic  Technology  &  Devices,  U.S. 
Army  Laboratory  Command 

12.  Dr.  Richard  G.  Rhoades,  Associate 
Director  for  Technology,  U.S.  Army 
Missile  Command 

13.  Dr.  Robert  E.  Yates,  Director  for 
Guidance  and  Control.  U.S.  Army 
Missile  Command 

14.  Mr.  Lowell  H.  Bamett,  Director  for 
Product  Assurance.  U.S.  Army  Tank 
Automotive  Conunand 

15.  Mr.  Douglas  R.  Newberry, 
Comptroller,  U.S.  Army  Tank 
Automotive  Command 

16.  Dr.  Lothar  L  Salomon,  Scientific 
Director,  Diigway  Proving  Ground 

17.  Mr.  Harold  L  Mabrey,  Director  for 
Procurement  and  Production,  U.S. 
Army  Troop  Support  Command 

18.  Mr.  Paul  Donovon,  Principal  Deputy, 
U.S.  Army  Security  Affairs  Command 

19.  Mr.  Seymour  J.  Lorber,  Deputy  Chief 
of  Staff  for  Product  Assurance  and 
Testing,  Headquarters,  U.S.  Army 
Materiel  Command 

20.  Mr.  Victor  Lindner.  Associate 
Technical  Director,  System 
Development  and  Engineering,  U.S. 
Army  Armament  Research, 
Development  and  Engineering  Center 

21.  Dr.  Edward  J.  Poziomek,  Director, 
Research  Directorate,  U.S.  Army 
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Chemical  Research,  Development  and 
Engineering  Center 

22.  hb.  Daniel  W.  McEneany,  Director  of 
Engineering.  Research.  Development 
and  Engineering  Center,  U.S.  Army 
Aviation  Systems  Command 

23.  Mr.  Victor  |.  Feriise,  Chief  Counsel, 
U.S.  Army  Communications- 
Electronics  Command 

24.  Mr.  Billy  R.  Gilliland.  Comptroller. 
U.S.  Army  Communications- 
Electronics  Command 

25.  Mr.  Bruce  M.  Fonoroff.  Associate 
Technical  Director  for  Research  and 
Technology.  U.S.  Army  Laboratory 
Command 

28.  Dr.  John  D.  Weiz.  Director.  Human 
Engineering  Laboratory.  U.S.  Army 
Laboatory  Command 

27.  Mr.  Walter  E  Jennings,  Jr^  Deputy 
Director  for  Directed  Energy.  U.S. 
Army  Missile  Command 

28.  Mr.  BUlie  D.  Storey.  Director  for  Test 
and  Bvaluatlon.  UA  Army  Missile 
Command 

29.  Mr.  Ernest  A.  Young.  Deputy  for 
Procurement  and  Readhiess,  U.S. 
Army  Missile  Command 

30.  Mr.  Henry  B.  Jones,  Director  for 
Procurement  and  Production,  U.S. 
Army  Tank  Automotive  Command 

31.  Brigadier  General  George  R  Akin. 
Deputy  Commanding  General. 
Procurement  and  Readiness.  U.S. 
Army  Communications-Electronics 
Command 

32.  Brigadier  General  Ronald  K. 
Anderson.  Project  Manager.  Light 
Helicopter  Experiment,  U.S.  Army 
Aviation  Systems  Command 

33.  Brigadier  General  Terrenes  Amdt. 
Deputy  Chief  of  Staff  for  Resource 
Management,  Headquarters.  U.S. 
Army  Materiel  Command 

34.  Brigadier  General  David  A.  Nydam. 
Project  Manager  for  Chemical 
Demilitarization.  U.S.  Army 
Armament.  Munitions  and  Chemical 
Command 

35.  Brigadier  General  Donald  R. 
Williamson.  Deputy  Chief  of  Staff. 
Readiness.  Headquarters.  U.S.  Army 
Materiel  Command 

38.  Brigadier  General  Paul  L  Greenbeig. 

Deputy  Commanding  General 

Procurement  and  Readiness.  IJ.S. 

Army  Armament  Munitions,  and 

Cheimcal  Command 
37.  Brigadier  General  Walter  W. 

Kastenmayer,  Deputy  Chief  of  Staff 

for  Chemical  and  Nuclear  Matters, 

Headquarters,  U.S.  Army  Materiel 

Command. 
3&  Major  General  William  S.  Flynn, 

Chief  of  Staff,  U.S.  Army  Materiel 

Command 

The  members  of  the  Performance 


Review  Board 
Commands  are 

1.  Mr.  Larry  C. 
of  Staff  for 
Headquarter 
Doctrine 

2.  Brigadier 
Deputy  Chie 
Adininistratil>n 
Army  Trainii  g 
Command 

3.  Mr.  Raymom 
Deputy  Chie 
Administratittn 
(Civiliam 
Training 

4.  Mr.  William 
Personnel 
Command 

5.  Mr.  William 
Director  of 
U.S.  Army 

6.  Mr.  Thomas 
Assistant  foi 
Engineering, 


3r  the  Consolidated 


ianson.  Assistant  Chief 
Resource  Management, 
,  U.S.  Army  Training  and 
Cor  imand 

General  James  W.  Wurman, 
of  Staff  for  Personnel 
and  Logistics.  U.S. 
and  Doctrine 

V.  Michael,  Assistant 
of  Staff  for  Personnel 
and  Logistics 
Pe  sonnel),  U.S.  Army 
am  Doctrine  Command 
>.  Fraim,  Civilian 
Director,  U.S.  Army  Forces 


F(  rces  i 


Vilkinson,  Deputy 
R  isource  Management, 
Command 
CoUinsworth,  Special 
Transportation         ^-^ 
^litary  Traffic         # 


ManagemenI  Cbmmand 


iy 


7.  Brigadier  Ge  leral 
Vice  Commafider, 
Managment 

8.  Mr.  Leonard  Mabius, 
Director  to 
Army  Infom^eition 

9.  Brigadier 
Deputy  Commanding 
Information 
Command 

10.  Mr.  Andrev 
Deputy  Chie 
(Civilian  Perf  onnel) 
Europe 

11.  Mr.  C  Gary 
Chief  of  Stai 
Europe. 

Carol  D.  Smith. 


Chief.  Senior  Executive 
(FR  Doc.  87-173?) 

BMLLMOCOOE 


DEPARTMEN1 


GENERAL 
ADMINISTRA 


NATIONAL 
SPACE 


Federal 

Information 

Review 


agencies: 

(DOD],  Genen  1 
(GSA).  and 
Space 
action:  Notio . 


Charles  A.  Vickery, 
,  Military  Traffic 
Command 

.  Technical 
C|>mmanding  General.  U.S. 
Systems  Command 
Alonzo  Short.  Jr.. 
General, 
ystems  Engineering 


F.  Foreman.  Assistant 
of  Staff.  Personnel 
U.S.  Army 

Jones,  Assistant  Deputy 
,  Engineer,  U.S.  Army 
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AiRONAUTICS  AND 


AOMII  ISTRATION 


Acquftttion  Regulation  (FAR); 
O  >llection  Under  0MB 


Dei^rtment  of  Defense 

Services  Administration 
N^ional  Aeronautics  and 
Adminiltration  (NASA). 


SUMMARY:  Unier  the  provisions  of  the 
Paperwork  Re  luction  Act  of  1980  (44 


U.S.C.  Chaper  35),  t  le  Federal 
Acquisition  Regulat  on  (FAR) 
Secretariat  has  sub  litted  to  the  Office 
of  Management  anc  Budget  (OMB)  a 
request  to  review  ai  id  approve  an 
extension  of  a  currently  approved 
information  collection  concerning  the 
Make  or  Buy  Progra  na. 
ADDRESS:  Send  confnents  to  Mr.  Ed 

Officer,  Room  3235, 
DC  20503. 
FOR  FURTHER  INFORtlATION  CONTACT 
Ms.  Linda  Klein,  Of  ice  of  Federal 
Acquisition  and  Re(  ulatory  Policy  (202) 
52a-3775. 

mriORMATiON:  a. 


Springer,  FAR  Desk 
NEOB.  Washington, 


b  ly  1 


iguidini 


ma  :e-or' 


SUPPLEMENTARY 

Purpose:  Price,  perff  rm. 
implementation  of 
policies  may  be  aff<  cted 
decisions  under  certain 
prime  contracts. 
15.7,  Make-or-Buy 
Federah  Acquisition 

(a)  Sets  forth 
which  a  Govemmeiit 
submit  for  approve 
officer  a  make-or 
written  plan  identi^ring 
be  produced  or  v 
perJFormed  in  the  prfme 
facilities  and  those 

(b)  Provides 
officers  concerning  |th( 
approval  of  the 
and 

(c)  Prescribes 
FAR  52.215-21, 
Make-or-Buy  Program, 
the  circumstances 
contractor  is  required 
contracting  officer' 
notification  and ' 
proposed  change  ir 
or-buy  program. 

b.  Annual  reportkig 
annual  reporting  bi  rden 
follows:  Respondei  ts. 
respondent,  3:  total 
900:  hours  per  respi  inse 
burden  hours,  7,20C 

Obtaining  Copiet 
Requesters  may  obtain 
General  Services 
Secretariat  (VRS) 
Washington.  DC  20|IO5, 
523-4755.  Please 
9000-0078,  Make  oi 


ance,  and/or 
i^DCioeconomic 

by  make-or-buy 
Government 
A^ordingly,  Subpart 
F  rograms,  of  the 
Regulation  (FAR)— 
circimistances  under 
contractor  must 
by  the  contracting 
program.  i.e.,  a 

major  items  to 
efforts  to  be 
contractor's 
to  be  subcontracted: 


.  Ch8  ng( 


I  ci  e 


Dated:  )uly  17. 1987 
Margaret  A.  Willis, 
FAR  Secretariat. 
fpR  Doc.  87-17392  Filkd  7-30-87;  8:45  ami 
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ce  to  contracting 
le  review  and 
buy  programs: 


the|  contract  clause  at 
les  or  Additions  to 
which  specifies 
I  nder  which  the 
to  submit  for  the 
advance  approval  a 
ju^ification  of  any 
the  approved  make- 

burden:  The 

is  estimated  as 
300;  responses  per 
annual  responses, 
.  8:  and  total 


of  Proposals: 
copies  from 
/Administration,  FAR 
toom  4041, 

.  telephone  (202) 
OMB  Control  No. 
Buy  Program. 


F«dMral  Acquisttion  Regulation  (FAR); 
Inf omMtion  Coflection  Under  0MB 
Review 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTKM:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Debarment  and  Suspension. 

ADDRESS:  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer.  Room  3235. 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  C.  Loeb.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  52a-4764. 

8UPf>L£MENTARY  INFORMATION: 

a.  Purpose:  The  FAR  requires 
contracts  to  be  awarded  to  only  those 
contractors  determined  to  be 
responsible.  Instances  where  a  firm,  or 
its  principals,  have  been  indicted, 
convicted,  suspended  or  debarred,  or 
had  a  contract  terminated  for  default  are 
critical  factors  to  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  This 
certification  would  require  the 
disclosure  of  this  information. 

This  provision  requires  any  offeror  for 
a  contract  requirement  over  $25,000  to 
certify  as  to  whether  the  firm,  or  its 
principals,  have  been  indicated, 
convicieti,  suspended,  debarred  or  had  a 
contract  terminated  for  default.  The 
certifications  are  used  by  the 
contracting  officer  in  evaluating  a  firm's 
responsibility  for  contract  award. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2,073,835; 
responses  per  respondent,  1;  total 
armual  responses  2,073,835;  subcontracts 
2  minutes  per  response,  prime  contracts 
5  minutes  per  response:  and  total  burden 
hours,  131,343. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041. 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-OOXX,  Debarment  and  Suspension. 
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Dated:  July  27, 1987. 
Margarat  A.  Willis. 
FAR  Secretariat 
[FR  Doc  87-17352  Filed  7-30-67;  8:45  am] 

nUMQ  CODE  ««20-(t-« 


DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Righta 

Annual  Operating  Plan  for  Fiscal  Year 
1988 

agency:  Department  of  Education. 

action:  Request  for  comments  on 
Annual  Operating  Plan  for  Fiscal  Year 
1988. 

summary:  The  Secretary  of  Education 
invites  comments  on  the  proposed  FY 
1988  Annual  Operating  Plan  for  the 
Office  for  Civil  Rights. 

dates:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
objections  regarding  the  proposed  plan 
on  or  before  September  14, 1987. 

ADDRESS:  Written  conunents  should  be 
addressed  to  Alicia  Coro,  Acting 
Assistant  Secretary  for  Civil  Rights. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Mail  Stop  2516. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Tate,  (202)  732-1526. 

I.  Introduction 

The  Office  for  Civil  Rights  (OCR)  is 
responsible  for  ensuring  that  no  person 
is  unlawfully  discriminated  against  on 
the  basis  of  race,  color,  national  origin, 
sex.  handicap,  or  age  in  the  delivery  of 
services  or  the  provision  of  benefits  in 
programs  or  activities  receiving 
financial  assistance  from  the 
Department  of  Education  (ED).  The 
authorities  under  which  OCR  operates 
are  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

These  authorities  cover  ED-funded 
programs  and  activities  carried  out  by 
50  State  educational  and  rehabilitation 
agencies,  the  District  of  Columbia,  the 
U.S.  territories  and  possessions, 
approximately  16,000  local  educational 
agencies,  approximately  3,300 
institutions  of  higher  education,  as  well 
as  certain  subrecipients  of  the  foregoing 
entities.  In  addition,  OCR's  civil  rights 
authorities  cover  programs  and 
activities  in  other  institutions,  such  as 
libraries  and  museums,  that  receive  ED 
funds. 


OCR  ensures  compliance  with  Federal 
civil  rights  statutes  by  the  recipients  of 
ED  financial  assistance  throug)i  two 
basic  types  of  activities:  Compliance 
activities  and  technical  assistance 
activities.  OCR's  compliance  activities 
(including  complaint  investigations, 
compliance  reviews,  and  monitoring  the 
implementation  of  some  voluntary 
compliance  plans)  are  generally  subject 
to  time  frames  imposed  by  a  court  order, 
Adams  v.  Bennett  [Adams],  Civil  Action 
No.  3095-70  (D.D.C  December  29, 1977. 
as  modified  January  17. 1985).  However, 
OCR  has  discretion  over  the  location 
and  scope  of  its  compliance  reviews  and 
other  monitoring  activities.  For  the  most 
part,  OCR  concentrates  its  compliance 
review  activities  on  those  recipients  that 
have  been  identified  as  having  possible 
compliance  problems.  OCR  also 
provides  tednical  assistance,  including 
the  transfer  of  information,  materials, 
and  skills,  to  facilitate  ED  recipients' 
voluntary  compliance  with  civil  rights 
laws  and  to  inform  beneficiaries  of  their 
rights. 

Technical  assistance  may  be  provided 
in  the  course  of  OCR's  compliance 
activities  to  assist  in  achieving 
voluntary  corrective  action.  OCR  may 
provide  technical  assistance  to 
recipients  at  any  time  after  the  initiation 
of  a  compliance  review  or  complaint 
investigation,  or  following  its 
conclusion,  either  in  response  to  a , 
request  horn  a  recipient  or  through  an 
offer  of  such  assistance  from 
investigative  staff.  As  a  result, 
compliance  issues  may  be  resolved  in  a 
nonconfrontational  manner  that     , 
facilitates  closer  cooperation  at  the 
recipient  level,  while  ensuring  that  the 
rights  of  beneficiaries  are  protected. 

During  FY  1988.  OCR  will  continue  to 
use  two  operational  techniques  designed 
to  improve  the  efficiency  of  the  case- 
handling  process.  The  first,  Eariy 
Complaint  Resolution  (ECR),  is  a 
process  in  which  OCR  acts  as  a 
mediator  between  an  individual 
complainant  and  a  recipient  to  negotiate 
a  settlement  between  them.  If  mediation 
is  successful.  OCR  closes  the  complaint 
without  an  investigation.  If  the  parties 
cannot  reach  an  agreement,  OCR 
investigates  the  complaint.  During  the 
first  half  of  FY  1987,  ECR  was  offered  in 
89  complaints  (3  of  the  89  offers  were 
still  pending  as  of  March  31, 1987). 
attempted  and  completed  in  54 
complaints  (one  of  which  had  been 
initiated  before  the  beginning  of  the 
fiscal  year).  Of  the  54  cases  in  wliich 
ECR  was  completed.  40  (74  percent) 
were  resolved  successfully  through 
mediation. 
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The  second  technique  is  pre-letter  of 
findings  (LOF)  settlement  Under  this 
process,  OCR  reviews  its  findings  with 
the  recipient  on  each  of  the  issues  raised 
in  the  complaint  or  covered  by  the 
compliance  review,  in  an  attempt  to 
reach  a  settlement  prior  to  the  issuance 
of  the  LOF.  If  settlement  is  reached. 
OCR  sets  forth  the  terms  of  the 
settlement  along  with  the  applicable 
statutory  requirements,  in  the  violation 
corrected  LOF  sent  to  the  recipient. 
Where  the  settlement  results  from  a 
complaint,  the  complainant  is  also  sent 
a  copy  of  the  LOF.  When  an  area  of 
noncompliance  has  been  resolved,  the 
LOF  cites  the  basis  for  the  violation 
findings  and,  for  each  identified 
violation,  either  the  remedy  adopted  by 
the  recipient  or  the  plan  by  which  the 
recipient  proposes  to  correct  the 
violation.  OCR  then  monitors  the 
implementation  of  corrective  action 
plans. 

The  activities  planned  by  OCR  in  FY 
1988,  outlined  below,  are  projected  to  be 
consistent  with  the  appropriations 
authorized  by  Congress  and  approved 
by  the  President 

IL  Compliance  and  Enforcement 
Activities 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  Complaint 
investigations,  compliance  reviews,  and 
monitoring  activities. 

A.  Complaint  Investigations 

OCR's  primary  compliance  activity  is 
the  investigation  and  resolution  of 
complaints  alleging  discrimination.  Each 
timely,  complete  complaint  must  be 
resolved  in  accordance  with  established 
procedures  and  time  frames  established 
pursuant  to  the  requirements  of  the 
Adams  order. 

OCR  received  898  complaints  and 
closed  1,128  (some  of  which  had  been 
filed  before  the  beginning  of  the  fiscal 
year)  during  the  first  half  of  FY  1987, 
OCR  had  647  pending  complaints  as  of 
March  31, 1987.  Alleged  discrimination 
against  handicapped  persons  was  the 
basis  of  approximately  51  percent  of  the 
complaints  received:  race,  multiple 
bases,  other.'  sex,  national  origin,  and 
age  complaints  followed  in  descending 
order  of  frequency.  During  the  first  half 
of  FY  1987.  67  percent  of  the  complaints 
received  involved  elementary  and 
secondary  institutions.  25  percent 
involved  postsecondary  institutions.  2 
percent  involved  vocational 
rehabilitation  institutions,  and  6  percent 
Involved  other  institutions.  During  this 


I  peril  d, 


■  "Other"  coiMitl*  of  complainl*  over  wWch  OCR 
does  not  liave  turisdictioii. 


same  time 
complaints 
service  deliver] 
involved  variou  s 
percent  involvcfi 
involved  other 


..  77  percent  of  the 
rec^ved  involved  issues  of 
to  students.  18  percent 
employment  issues.  2 
both,  and  3  percent 
Issues. 


B.  Compliance  leviews 

OCR's  compi  ance  review  program 
complements  it  i  complaint  investigation 
activities.  Com  liance  reviews  differ 
from  complaint  investigations  in  that 
while  some  rev  ew  activities  are 
required  by  the  Adams  order,  OCR  has 
flexibility  in  se  ecting  the  location  and 
scope  of  a  revi<  w.  Selection  of  review 
sites  is  based  o  i  various  sources  of 
information,  in(  luding  survey  data 
indicating  potei  itial  compliance 
problems  and  ii  iformation  provided  by 
complainants,  i  iterest  groups,  the 
media,  and  the  general  public. 
Compliance  re^  iews  permit  OCR  to 
target  resourcei  on  problems  that 
appear  to  be  se  ious  or  national  in  scope 
and  that  may  n  >t  have  been  raised  by 
complaints. 

During  the  fi^t  half  of  FY  1987,  OCR 
initiated  40  con  pliance  reviews  and 
closed  96  revie  vs.  some  of  which  had 
been  initiated  pefore  the  end  of  FY  1986.' 
OCR  had  60  op  in  compliance  reviews  as 
of  March  31. 19  )7.  OCR  plans  to  conduct 
an  appropriate  lumber  of  compliance 
reviews  during  FY  1988  to  ensure  proper 
enforcement  oi  the  civil  rights  laws. 

C.  Monitoring  i  activities 

OCR  closes 
and  complianci 
identified  violations 
statutes  on  the 
by  the  recipien 
corrective  action 
ensure  that 
corrective  actions 


so  me  I 


OCR 


I  lany  of  the  complaints 
reviews  in  which  it  has 

of  civil  rights 
}asis  of  a  commitment 
institution  to  complete 
at  a  future  date.  To 
agi^ements  to  complete  such 
are  carried  out,  OCR 
ecipient  to  submit  one  or 
eports  detailing  efforts  to 
liance  with  applicable 
cases,  OCR  may  go 
monior  a  recipient's 

h  a  negotiated  corrective 
monitors  higher 
desegregation  plans  and 
edi^ation  Methods  of 

In  FY  1988,  OCR  will 
activities  including  the 


may  require  a 
more  progress 
come  into  com 
laws  and,  in 
on-site  to 
compliance  wi 
action  plan, 
education 
vocational 
Adininistratioi 
monitor  variou ) 
following: 

•  Implemen  ation  by  recipient 
institutions  of  lorrective  action  plans 
resulting  from  X]R  complaint 
investigations  md  compliance  reviews: 

•  Implemen  ation  of  Adams  higher 
education  des<  gregation  plans: 

•  Review  ai  d  implementation  of 
corrective  acti  m  plans  to  provide 
educational  o[  portunities  to  national 
origin  minorit]  students  who  are 


limited-Englisb-profjcient  (i.e.  Title  VI 
Lau  plans):  and 

•  Activities  of  redpients 
vocational  educatioi  i 
that  they  fiilfill  theii 
Administration  resp  >n8ibiliti( 
the  Vocational  Eduqation 
and  the  July  1979 
Procedures  regarding 
compliance  of  their 
education  subrecipi^nts 

m.  Tedmical  Assist  ince  Activities 


conducting 
programs  to  ensure 
Methods  of 

es  under 
Guidelines 
M^orandum  of 
the  civil  rights 
rocational 
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Technical 
OCR's  compliance 
encourages  volunta^ 
llirough  technical 
able  to  reach  a  far 
recipients  than  it 
complaint  investiga(i< 
reviews.  OCR  provi  I 
assistance  to 
of  their  responsibili 
rights  statutes  and 
regulations  and  of 
these  responsibiliti^ 
technical  assistance 
inform  them  of  theij 
civil  rights  statutes 
voluntary  methods 
rights.  During  FY 
responding  to 
assistance.  OCR 
encouraged  to 
assistance  outreacl: 
existing  staff 
assessments  of 
n^eds. 

In  FY  1988.  OCR 
technical  assistance 
the  following: 

*  •  Actions  to 
of  Understanding 
educational  and 
to  facilitate  meetinj 
compliance  objecti 
the  sharing  of 
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program  offices  on 
rights-related 

•  Exchange  of  in 
technical  assistanc  i 
techniques,  and 
practices  and 
stafi  providing 

•  Provision  of 
to  OCR  regional  i 
staff  to  facilitate 
technical  assistanc ! 
educational 
local  governments; 

•  Provision  of 
local  educational 
their  capabilities  tc 
activities;  and 

*  •  Preparation  of 
dissemination  to 
beneficiaries. 


ithi 


assistance  complements 
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aksistance.  OCR  is 
g  reater  number  of 
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for  technical 
regional  offices  were 
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provision  of 
training  to 
instituions  and  State  and 


training  to  State  and 
a  lencies  to  enhance 
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explaining  the  civil  rights  statutes 
enforced  by  OCR  and  OCR  policies  and 
regulations. 

IV.  Program  Managenimit  Adivittes 

In  conducting  its  compliance, 
enforcement,  and  technical  assistance 
activities.  OCR  continues  to  implement 
a  comprehensive  program  that  inclodes: 

•  Formulating  or  updating  regulations, 
policies,  and  investigative  manuals; 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  ofHces; 

•  Conducting  hearings  before 
Administrative  Law  fudges  on  the 
compliance  of  Fedoal  financial 
recipients  with  civil  rights  requirements; 

•  Meeting  with  CongressioDal  staffs. 
U.S.  Department  of  Justice  attorneys, 
school  district  representatives,  college 
and  university  officiala,  complainants, 
and  civil  rights  groups  to  discuss  OCR 
activities: 

•  Conducting  and  analyzing  OCR 
surveys  and  data  collection  projects  to 
obtain  information  on  recipients  and 
beneficiary  populations  for  enforcement 
purposes: 

•  Providing  in-house  programmatic 
training  to  investigators  and  legal  staff 
engaged  in  civil  rights  compliance  and 
technical  assistance  activities; 

•  Conducting  a  quality  assurance 
program  to  ensure  that  a  high  level  of 
quality  is  maintained  in  OCR 
compliance  activities:  and 

•  Operating  a  Mftnagement-by- 
Objectives  program  designed  to  enhance 
management  planning  and  to  track 
performance  in  meeting  organizational 
goals. 

V.  Summary 

While  regional  programs  will  vary  due 
to  considerations  sudh  as  the  number 
and  type  of  complaints  received, 
compliance  reviews  conducted,  and 
requests  for  technical  assistance,  all 
OCR  activities  will  be  guided  by 
national  policies,  priorities,  and 
direction.  As  in  previous  years,  each 
Regional  Director  will  be  responsible  for 
timely  fulfillment  of  OCR's  obligations 
in  handling  complaint  investigations  and 
comptiance  reviews,  monitoring 
corrective  action  plans,  and  providing 
technical  assistance  to  recipients  and 
beneficiaries  of  ED  financial  assistance. 
A  large  part  of  each  region's  compliance 
program  will  involve  the  investigation  of 
complaints  of  discrimination.  During  FY 
1988  each  regional  office  will  conduct 
compliance  reviews,  in  the  geographic 
areas  it  serves,  under  each  of  the  civil 
rights  statutes  enforced  by  OCR. 
Monitoring  activities  will  focus  on 
ensuring  that  recipients  comply  with 
corrective  action  plans  and  fulfill  their 


vocational  education  Methods  of 
Administration  responsibilities.  OCR 
wiO  design  technical  assistance 
activities  to  respond  to  recipient  and 
benefipiary  needs. 

Paperwork  Reduction  Act  of  1960 

The  information  collection  activity  to 
be  undertaken  pursuant  to  this  plan 
includes  the  Pall  1988  Elementary  and 
Secondary  School  Qvil  Rights  Surrey.  A 
notice  will  be  published  in  the  Federal 
Register  in  the  Fall  of  1987,  prior  to 
submission  of  the  survey  to  OMB, 
notifying  the  public  of  OCR's  intention 
to  gather  the  data.  This  survey  is 
scheduled  to  be  mpptaved  by  OMB  in 
April  1988.  Distrilration  to  selected  local 
educational  agencies  will  fellow.  In 
addition  to  the  above  survey,  OCR 
jointly  sponsors  two  surveys  with  the 
Center  for  Statistics,  tlie  Fall  Enrollment 
Survey  (OMB  control  number  1850-0582) 
and  the  Completions  of  the  Integrated 
Postsecondary  Educaticm  Data  System 
(OMB  control  number  3086-0238). 

VI.  Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  end 
of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  pubUc  inspection,  diuing  and  after 
the  comment  period,  at  the  Department 
of  Education,  Room  5074,  Switzer 
Building,  330  C  Street,  SW.,  Washington, 
DC  between  the  hours  of  9:00  a.m.  and 
SKX)  p.m.,  Monday  through  Friday  of 
eadi  week  except  Federal  holidays. 

Dated:  July  28. 1987. 
Willimi  ].  Bmnett 
Secretary  of  Education. 
[ITR  Doc.  87-17380  Filed  7-30-87;  8:45  am] 
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FUing  Of  Cartiflcatton  Of  Complianca; 
Coal  Capability  of  New  Elaetrlc 
Powerplants  Pursuant  to  Provisiona  of 
the  Powarplant  and  Industrial  Fuel,Usa 
Act.  as  amended  (42  US.C.  831 1 
Section  201(d)) 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "the  Act")  (42 
MSXL  8301  et  seq.]  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fud  as  a  primary 
energy  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant,  that  such 
powerplant  has  capabilify  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notice 
reciting  that  the  certification  has  been 
filed.  Three  owners  or  operators  of 
proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
(d).  Further  information  is  provided  in 

the  SUPPLEMENTARY  INFORMATION 

section  below. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  filed  self 
certifications: 


Nam 

OMe 
raoMad 

TypalKiMy 

*» 

LocMon 

eip«c*)r 

Calefpiltor  C«prtol,  Ltd..  Vork,  PA 

7-»-e7 
7-8-87 
7-1-87 

67 

25 

176 

Vork,  PA. 

Ptum  J.  PItchess,  Honer  Ftancho.  SiwgiM.  CA 

SJE  mvestments,  tnc..  C»»c«bo.  « 

do 

do 

Swgut.CA. 
WoodHoO.  VA. 

Amendments  to  FUA  on  May  22. 1987 
(Pub.  L 100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 


Pertinent  provisions  are  restated  in  the 
appendix  to  this  notice. 

Issued  in  Washington.  DC  on  July  23. 1987. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
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SEC.  201.  Coal  Capability  of  New  Electric 
Powerplants:  Certificatloii  of  ComplianciB. 

(a)  General  Prohibitiona — Except  to  auch 
extant  as  may  be  authorized  under  subtitle  B, 
no  new  electric  poweiplant  may  bo 
constructed  or  operated  as  a  base  load 
potverplant  without  the  capability  to  use  coal 
or  another  alternate  fiiel  as  a  primary  energy 
source. 

(b)  CapabiUty  To  Use  Coal  or  Alternate 
Fuel— An  electric  powerplant  has  the 
capability  to  use  coal  or  another  alternate 
fuel  for  purposes  of  this  section  if  such 
electric  poweiplant — 

(1)  has  sufficient  inherent  design 
characteristics  to  permit  the  addition  of 
equipment  (including  all  necessary  pollution 
devices)  necessary  to  render  such  electric 
powerplant  capable  of  using  coal  or  another 
alternate  fuel  as  its  primary  energy  source; 
and 

(2)  is  not  physically,  structurally,  or 
technologically  precluded  from  using  coal  or 
another  alternate  fuel  as  its  primary  energy 
source. 

Capability  to  use  coal  or  another  alternate 
hiel  shall  not  be  interpreted  to  require  any 
such  powerplant  to  be  immediately  able  to 
use  coal  or  another  alternate  fuel  as  its 
primary  energy  source  on  its  initial  day  of 
operation. 

(c)  ApplicabiUty  To  Base  Load 
Powerplants — (1)  This  section  shall  apply 
only  to  base  load  powerplants,  and  shall  not 
apply  to  peakload  powerplants  or 
intennediate  toad  powerplants. 


(^  For  the 
electrical  _ 
situations,  as 
reported  to  th( 
included  in  a 
powerplant  Is 
powerplant. 

(d) 
the  requiremei  t 
or  operator  of 
be  operated  ai 
proposing  to 
its  primary 
Secretary  prioi 
operation  as  a 
case  of  a  new 


p  irposes  of  this  section,  hours  of 
gene  ation  pursuant  to  emergency 
<  sfined  by  the  Secretary  and 

Secretary,  shall  not  be 
c  ^termination  of  whether  a 
teing  operated  as  a  base  load 


uiei 


Self-Cert|fication — (1)  In  order  to  meet 
of  subsection  (a),  the  owner 
iny  new  electric  powerplant  to 
a  base  load  powerplant 
natural  gas  or  petroleum  as 
energy  source  shall  certify  to  the 
to  construction  or  prior  to 
base  load  powerplant  in  the 
ilectric  powerplant  operated 
peakload  rawerplant  or  intermediate 
,  that  such  powerplant  has 
coal  or  another  alternate 
meaning  of  subsection  (b). 

certification  shall  be  affective  to 

iance  with  the  requirement  of 
IS  the  date  it  is  Tiled  with  the 
15  days  after  receipt  of  a 
submitted  pursuant  to  this 
Secretary  shall  publish  in  the 
a  notice  reciting  that  the 
been  filed. 


as  a. 

load  powerplant, 
capability  to 
fuel,  within  th< 

Such 
establish  comi 
subsection  (a 
Secretary, 
certification 
paragraph,  the 
Federal 
certification 


u  lei 


Wil  lin 


IRegislir 


hsi 
Sect  itary 


(2)  The 
filing  of  a  cert:  rication 
may  require  tl  e 
powerplant  to  provid 
documents  as 
certification. 


within  00  days  after  the 
under  paragraph  (1), 
owner  or  operator  of  such 
e  such  supporting 
nay  be  necessary  to  verify  the 
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Jun*  IS.  1M7 . 


Do.. 


June  2S.  I9B7 .. 

Do— 

JumM.  1St7. 


Ds- 


Oo.. 


Ml  I.  1987... 
July  2. 1987.. 


Ht/nt  wnd  locslion  o(  ipplicttnt 


Ssttn  Oil  Cofflpwir,  Balnbridg*.  Qsorgla 

MKaouri  PacMc  Ralroad  Company.  Wadtington.  OC.. 


SM*  CM  Company.  St  Louit.  Missouri - „_ 

Economic  ReguMoty  Adminlstraton,  Waslwtgtoa  DC. 

Economic  ReguMoiy  Adminismtion,  Washington,  OC. 

OsMd  Rodriquaz  Solar,  Cranbmy.  Naw  Jarsey 


W.F. 


Augusta.  Georgia-. 
Jr.,  HazMoa 


Officv  of  HoMlnM  and  Apposis 


26  Through  July 


Durtig 


tho  ivook  of  Juno 
l,1M7 


!We<k 


During  the 

July  3. 1987.  the 

applicatioiu  for 
'  listed  in  the  App^di: 
^  were  filed  with 

and  Appeals  of 

Energy. 


a  >peala 


I  tie 


CFR  Part  205,  an] 
aggrieved  by  the 


of  )une  26  through 

sand 

exception  or  other  relief 

ix  to  this  Notice 

Office  of  Hearings 

Department  of 


tie 


Under  DOE  pre  cedural  regulations,  10 


person  who  will  be 
!  iOE  action  sought  in 
these  cases  may  iie  written  comments 
on  the  applicatio!  i  within  ten  days  of 
as  prescribed  in  the 
procedural  reguh  tions.  For  purposes  of 
the  regulations,  tie  date  of  service  of 
notice  is  deemed  lo  be  the  date  of 
publication  of  thi  i  Notice  or  the  date  of 
'  receipt  by  an  agg  ieved  person  of  actual 
notice,  whichevei  occurs  first  All  such 
'  comments  shall  t  e  filed  with  the  Office 
of  Hearings  and  i  Lppeals,  Department  of 
Energy,  Washing  on.  DC  20585. 

George  B.  Bremay, 

Director,  Office  of  i  hearings  and  Appeals. 
July  24, 1987. 


List  of  Cases  Receiveo  by  the  Office  of  I^earinqs  and  Appeai^ 

tweak  (    June  26  Dvough  July  3.  1967] 


CaaaNo. 


70 


KEE-0144 
RR271-3 

KEE-014S 
KEG-0014 

KRO-0471 

KFA-0106 


KFA-0107 
KFA-0106 


Typeolsubmi  aian 


granted:  T^  i 


MoSon  tor  iiiodlficalionyresclsaion.  If  granted 
23.  1964  OacWona  and  Order*  (Caaa  Noa 
Jersey  would  be  modMed  regarding  the 
In  the  Pato  PMb  and  Bahidga  aaoond  stag  i 

Exception  to  the  laporting  reriuvsnients.  N 
not  IM  required  to  He  Fomi  EIA-782B, 
Products  Salea  Report" 

Requeal  tor  (imJNiLaliun/ reads Mon  In 
June  19.  1987  Decision  and  Order  (Caas 
Pacific  Railroed  Compeny  would  be 
tar  refund  submitted  as  a  Ra«  •  Wata 
Proceeding. 

Exception  to  the  repoting  requirements.  N 
be  required  to  Me  ElA-782e.  "nosellsr/l 
Seles  Report" 

Petition  tar  special  redress.  W 
would  review  the  July  31,  1979  Conser  I 
Economic  negulatory  Adminiatralion  and 
the  amount  to  be  remitted. 

Motion  tor  diaco»sry.  It  granted:  Dtacovafy 
Regulatory  Adminislration  in  corweclien 
aubmitledin  rasportse  to  the  Proposed 
Issued  to  LaJet  Inc 

Appeal  ol  an  Mormallon  raqueat  denial.  H 
o<  Monnation  Request  Denial  iaaued  by 
OMoa.  would  be  readnded  and  David 
to  information  on  individuals  wtw 
Procurement  Rowew. 

Appeel  of  an  information  raqueat  deniel.  N 
access  to  certain  unspecified  DOE 

Appeal  of  an  informaSon  requeat  denial  N 
of  Information  Request  Denial  Iaaued  l>y 
rescinded  and  Joaeph  L.  Redding,  Jr. 
Topical  Conference  on  the  Pliysic*  of 


:  doc'umi  nts. 


TTie  December  21,  1963  and  May 
RQS-aS  A  ROS-27)  iaaued  to  New 
t'a  appMcelion  for  refund  submitted 
refund  prooeedktga. 
'\  ranlad:  Sslsrs  Oil  Compeny  would 

I  tftutmittiu^'    till  iiMil        B^^HklAaa^ 

f  riOTM8(V  womniy  i  vumvuin 


wel  pfOC»oding-  M  granted  Th« 

No,  RF271-5a»  luued  to  Missouri 

rtgflfdinQ  ttw  Ivm's  spplication 

Tiansportsf  in  th«  Sirippsr  WeM 


{j  wMad:  Silo  ON  Company  would  noK 
F  Blaitar  Monthly  PMroleum  Products 


Oflio*  o(  Hearings  and  Appeals 

Onlsf  enlsied  Itito  between  the 

BHR  Energy  Corporation  reganing 

MMJld  tM  graiMad  to  the  Econofnic 

with  ttte  Statement  ol  Otateceorw 

Order  (Case  No.  KRO-0471) 


g  anted  The  June  16.  1967  Freedom 
Mr.  Johneon.  DOE/Princeton  Area 

Re  iriquez  Soler  would  receive  arreis 
the  FTBS  Contractor  System 


I  ranted:  W.F.  Lawless  would  receive 


The  June  26.  1967.  Freedom 
Office  of  Claaaificslion  would  be 
access  to  "The  1963 
Kf  Twgets." 


Red  skvely-Oriven 


Refund  Applications  Received 

[WMh  oUmm  as  to  My  a.  tWTl 
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28598 


OMe 

ncmutt 


06/26/87 
06/26/67 

•>u 
07/03/87 
00/29/87 
06/24/87 
06/26/87 
06/26/87 

•mi 
07/03/87 
06/26/87 
06/29/87 
06/29/87 
06/30i/«7 
06/29/87 
07/02/87 


BmBiMmm  Stod  Cttip. 
Crud*  O* 


Davet  GMy.._ 

Ocfc  and  Hirti  AutoMOiM- 


GMy- 


OBandGa. 


JwMy  Zkic  Co 

Oi  Co 


WMMport  EiMfgy  Gov- 


CmoNo. 


RF277-Se 
RF272-862 


HF27a-11»1 

RF2e2-4 

nF22S-10654 

RF277-S6 

nF286-20S2 


RF26S-2308 

RF253-«4 

Rn7»-282 

HF277-57 

nF229-t08S9 

RFS46-1S 

RFt1«-10 


[FR  Doc.  87-17448  Filed  7*30-87;  8:45  am] 
BUMS  COOE  i>8B  81  M 


Issuance  Of  Dsdsions  and  Ordars 
During  ttw  Waak  of  June  8  Through 
Jun«l2,lM7 

During  the  week  of  Jane  8  through 
)une  12. 1987.  the  decicions  and  orders 
summarized  below  were  iseiied  with 
respect  to  ap|dicatiom  for  exception  or 
other  relief  filed  with  the  Ofiice  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

R^qiMstB  for  ExoBptfoii 

fhuic/s  Ryaa.  I»c^  6/10/87;  KEE-012B 

Frands  Ryan.  Inc.  filed  an  Application  for 
ExceptioB  Cram  tha  rM|uirenient  to  Ble  Form 
EIA-821.  the  "Annual  Fnel  and  Karoaene 
Salea  Report."  In  evaluating  the  request  the 
DOE  found  that  the  firm  had  not  ahown  that 
it  waa  more  adversely  affected  by  the 
reporting  requirement  than  other  reporting 
firms  or  that  any  burden  placed  upon  It  by 
filing  the  report  outweighed  the  benefit  to  the 
nation  provided  by  the  EIA-8Z1  aurvey 
results.  Accordingly,  the  Office  of  Henings 
and  Appeals  issued  a  final  DecisioB  and 
Order  denyiitg  exception  relief  to  the  lltm. 

Craziano  Oil  Company.  Inc..  Appel  Oil 
Corporation.  8/8/87;  KEE-0128,  KEB- 
0127 

Graziano  Oil  Company,  Inc.  and  Appel  Oil 
Corporation  filed  Applications  for  Exception 
from  the  reporting  requirements  of  Form  EIA- 
782B,  the  •'Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
evaluating  (he  requests,  the  DOE  found  that 
the  firms  had  not  shown  that  they  were  more 
adversely  affected  by  the  reporting 
requirements  than  other  reporting  finns. 
Accordingly,  exception  relief  was  denied. 

Hahn  Oil  Company,  Inc..  Petroleum  Sales. 
Inc  8/8/87;  KEE-0124.  KEE-012S 
Hahn  Oil  Company.  Inc.  and  Petroleum 
Sales,  Inc.  filed  Applications  for  Exception 
from  the  reporting  requirements  of  Form  EA- 
782B,  the  "Resellers'/Retailers'  Monthly 


Petroleum  Product  Sales  Report."  In 
evaluating  the  (e$)ueat  the  DOE  found  that 
the  firms  had  not  shown  that  they  were  more 
adversely  affected  by  the  reporting 
requirements  than  other  reporting  firms. 
Accordingly,  exception  relief  was  denied. 

Raquaat  for  Modtficatlaa  and/or  Reacbsion 

Economic  Regulatory  Administration.  8/11/ 
87;KRR-0026 
The  Economic  Regulatory  Adimnlstration 
(ERA)  filed  a  Motion  for  Modification  with 
the  Office  of  Hearings  and  Appeals  (OHA) 
concerning  a  Remedial  Order  (RO)  issued  to 
Brio  Petroleum,  Inc.  (Brio)  and  LA  White  on 
April  18. 1987.  Brio  Petroleum,  Inc..  15  DOE 
1  83.033  (1985).  in  iU  Motion,  the  ERA  sou^t 
to  modify  Subparagraph  5  of  Ordering 
Paragraph  (5)  to  reflect  DOE'S  present  poKcy 
of  aaaeasing  interest.  The  RO  ordered  that 
simfrie  interest  should  be  used  for  the  period 
October  1, 1979  through  January  31, 1980.  The 
OHA  determined  that  this  manner  of 
calculating  interest  for  that  period  was 
incorrect  The  OHA  therefore  granted  ERA's 
Motion  and  modified  Ordering  Paragraph  (5), 
Paragraph  5  so  that  the  stated  iaterest  earned 
on  the  illegal  overcharges  by  Brio  between 
October  1, 1979  through  January  31, 1980 
would  l>e  compounded  quarterly. 

Suppiaaianlal  Ordar 

South  Central  Terminal  Co..  Inc.,  8/11/87; 
KRX-0O3S 
The  Office  of  Hearings  and  Appeals  issued 
a  Supplemental  Order  to  South  Central 
Tennittal  Company,  Inc.  OHA  isaued  the 
Order  in  response  to  South  Central's  requests 
that  the  Office  clarify  the  firm's  exact  refund 
obligation  under  a  Supplemental  Order 
issued  to  the  firm  on  April  30, 1987.  South 
Central  Terminal  Co..  15  DOE  f  83.034  (1987). 

Refund  AppBcationa 

All  State  Auto  Rent.  Inc.,  6/11/87;  RF270- 
1151 
The  DOE  Issued  a  Decision  and  Order 
denying  a  vehicle  rental  company's 
application  for  a  Surface  Transporters 
Refund.  The  DOE  determined  that  the  Surface 
Transporters  Escrow's  exclusion  of  car  rental 
companies  applies  to  truck  and  van  rental 
companies  as  well.  The  Surface  Transporters 
Escrow  was  intended  for  transporters  who 
are  end-uaers  of  petroleum  products.  Since 
most  rental  companies,  regardless  of  the 
vehicle  rented,  act  as  retailers  of  petroleum 
products  they  are  ineligible  for  Surface 
Transporter  Refunds. 

Beacon  Oil  Company/San  Francisco  Four 
Wheel  Brake  Service,  et  al..  8/8/87;  RF 
238-3  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  purchasers  of  Beacon  Oil  Company 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Beacon  Oil  Company,  14  DOE  1 85.011  (1986), 
as  modified  by  Beacon  Oil  Company.  14  DOE 
1^85.509  (1986).  governing  the  disbursement  of 
settlement  funds  received  from  Beacon 
pursuant  to  a  December  17, 1979  Consent 
Order.  Since  all  of  the  applicants  claimed 
refunds  of  SS.OOO  or  less,  they  were  presumed 
to  have  been  injured  by  Beacon's  alleged 


overcharges.  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  claimants,  the  DOE 
concluded  that  they  should  receive  refunds 
totaling  $42,901.  representing  S2Z.131  in 
principal  and  S20J70  in  accrued  interest 

Dunning  Sand  fr  Gravel  Co.,  Inc..  8/11/87; 
RF270-10e9 

The  DOE  issued  a  Decision  and  Order 
denying  a  sand  and  gravel  company's 
application  for  a  Surface  Transporters 
Refund.  The  DOE  determined  that  the 
company's  use  of  construction  equipment  for 
digging,  loading,  and  screening  gravel  were 
not  transportation  functions.  Although  the 
company  also  operated  a  private  fleet  of 
trucks,  this  fleet  used  far  less  than  the  2S0.000 
gallon  minimum  threshold. 

Gulf  Oil  Corporation /James  T.  Franklin  et 
aL  6/9/87;  RF40-3275  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  fifteen  Applications  for  Refund 
filed  by  retailers  and  resellers  of  Gulf  refined 
petroleiun  products.  The  claimanta  apphed 
for  a  refund  based  on  the  procednres  outhned 
in  Gulf  Oil  Corp..  12  DOE  \  85.048  (1964). 
After  examining  the  evidence  and  supporting 
documentation  submitted  by  the  apphcanls, 
the  DOE  concluded  that  the  claimanU  slnukl 
receive  refunds  toUlling  $34 J71  ($27,772 
principal  phis  9B.599  interest). 

Gulf  Oil  CorpVPaJmer  Golf.  tltOfV,  RF40- 
3022 

The  DOE  issued  a  Deciaion  and  Order 
concerning  the  Application  for  Refund  filed 
by  Palmer  Gulf  (Palmer)  In  connection  with 
the  Gulf  Oil  Corp.  special  refund  proceeding. 
Palmer,  a  Gulf  consignee,  demonstrated  that 
it  had  lost  potential  salea  of  motor  gasoline 
and  therefore  had  been  injured  as  a  result  of 
Gulfs  pricing  practices.  Palmer  did  not 
demonstrate  injitry  with  respect  to  consigned 
middle  distillates.  Accordingly,  a  refurd  uf 
$211  ($170  in  principal  plus  $41  in  interest) 
was  approved  only  for  consigned  motor 
gasoline. 

Louisiana  and  North  West  Railroad  Co.  et  al 
nl8lKT:RF271-99etal 
The  Department  of  Energy  (DOE)  issued  a 
Decision  and  Order  approving  applications 
submitted  by  six  railroad  companies  for 
refunds  from  the  Rail  and  Water 
Transporters  Escrow  established  as  a  result 
of  the  Stripper  Well  Settlement  Agreement 
Five  of  the  firms  calculated  their  gatlonage 
claims  fix>m  actual  purchase  records.  The 
Louisiana  and  North  West  Railroad  Co. 
calculated  its  gallonage  claim  based  on 
actual  purchase  records  from  1977  through 
January  1981,  and  estimates  for  the  previour 
years  claimed  based  on  the  average  gallons 
per  month  purchased  between  1977  and 
January  1981.  The  [K)E  will  determine  a  per 
gallon  refund  amount  and  establish  the 
amount  of  each  applicant's  refund  after  it 
completes  its  analysis  of  all  Rail  and  Water 
claims. 

Marathon  Petroleum  Company/Angola 

Marathon  el  al..  6/10/87;  RF250-1830.  et 
al. 
The  DOE  issued  a  [)ecision  and  Order 

concerning  19  Applications  for  Refund  filed 


U  M 


Federal  Register  /  Vol.  52.  Ni  .  147  /  Friday.  July  31.  1987  /  Noticee 


by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  submitted  infoniiation  indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Decision  is 
$11,273.19,  requesting  $10,437.26  in  principal 
and  $835.93  in  interest. 

Marathon  Petroleum  Company/Apollo  Oil 
Company.  6/11/87;  RF2S0-2208.  RF250- 
2209 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Apollo  Oil  Company  (Apollo),  a  reseller  of 
Marathon  motor  gasoline  and  diesel  fuel. 
Apollo  elected  to  limit  its  claim  to  $5,000,  the 
small  claims  injury  presumption  set  forth  in 
the  decision  implementing  procedures  for 
disbursing  the  Marathon  consent  order  fimd. 
After  examining  the  evidence  and  supporting 
data  submitted  by  the  Hrm.  the  DOE 
concluded  that  Apollo  should  receive  a 
refund  of  $5,000  in  principal  and  $407.27  in 
accrued  interest  for  a  total  refund  of 
$5,407.27. 

Marathon  Petroleum  Company,  Bennett 
Distributing.  Inc.,  6/J1/87:  RF2S0-2233. 
RF250~2224 
Beimett  Distributing.  Inc.  (Bennett)  filed 
two  Applications  for  Refund  in  whidi  the 
firm  sought  a  portion  of  the  fund  obtained  by 
the  DOE  through  a  consent  order  entered  into 
«vith  Marathon  Petroleum  Company, 
(Marathon).  Bennett  demonstrated  that 
purchased  0,978.286  gallons  of  reftnded 
petroleum  covered  products  from  Marathon 
during  the  consent  order  period.  Using  a 
volumetric  methodology,  the  DOE  determined 
that  Bennett's  claim  was  below  the 
presumption  of  injury  threshold  refund  level 
of  $5,00a  The  DOE  therefore  granted  Bennett 
a  refund  of  $2,930.87  in  principal  and  $234.74 
in  accrued  interest  for  a  total  refund  of 
$3,165.61. 

Marathon  Petroleum  Company/Michigan 
Crystal  Flash  Petroleum  Corp..  Crystal 
Flash  Petroleum  Corp.,  8/11/87:  RF2S0- 
2122  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  on 
behalf  of  Michigan  Crystal  Flash  Petroleum 
Corporation  and  Crystal  Flash  Petroleum 
Corporation,  purchasers  of  products  covered 
by  a  consent  order  that  the  agency  entered 
into  with  Marathon  Petroleum  Company.  The 
two  firms  requested  refunds  on  the  basis  of 
presumptions  of  injury  established  in  the 
Marathon  refund  proceeding.  However, 
because  the  two  firms  are  related  by  common 
ownership,  the  DOE  determined  that  they 
should  be  considered  together  for  the 
purposes  of  those  presumptions.  The  firms 
were  granted  a  combined  refund  of  $12,323, 
representing  $11,203  in  principal  and  $1,120  in 
interest,  on  the  basis  of  the  thirty-five  percent 
presumption  of  injury. 

Marathon  Petroleum  Company  Okerson's 
Marathon  Service,  6/10/87:  RF250-2861 
Okerson's  Marathon  Service  (OMS)  filed 
■n  Application  for  Refund  in  which  the  firm 
sou^t  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 


>.4(  ) 


with  Marathon 
(Marathon).  OM! 
purchased  722.' 
petroleum 
during  the 
volumetric 
that  OMS's  claiii 
of  injury  threshc  d 
DOE  therefore 
$303.41  in  princi| 
interest  for  a 


Petroleum  Company 
demonstrated  that  it 
gallons  of  refined 
cover4d  products  from  Marathon 

order  period.  Using  a 
meth4dology.  the  DOE  determined 
was  below  the  presumption 
refund  level  of  $5,000.  The 
gianted  OMS  a  refund  of 
and  $23.64  in  accrued 
refund  of  $327.05. 


all 


I  tot  1 


CorpAation/Carter  Bros.,  Inc.  et 
/i  F225-8374  et  al 


1  esci  9W 


Mobil  Oil 
al.  6l9/«7; 
The  DOE  issuid 
Applications  forflefund 
Corporation 
and  resellers  of 
products.  Each 
a  refund  based 
forth  in  the  Mobfl 
13  DOE  1  85,339 
refunds  totaling  182.602 
plus  $16,955  int^st). 


a  Decision  granting  28 
fiY)m  the  Mobil  Oil 
account  filed  by  retailers 
4obil  refined  petroleum 
c  ppUcant  elected  to  apply  for 
I  pon  the  presumptions  set 
decision.  Mobil  Oil  Corp., 
1985).  The  DOE  granted 
($75,737  principal 


Mobil  Oil 

Halls'sAuU 

Station, 

5003. 


Corpi^tion/Nicholas  Carouba 

Service  Community  Service 
tll^l«7;  RF225-2637,  RF22S- 
RF225-e734 


RF22S-5004. 


The  DOE 
granting  four 
the  Mobil  Oil 
filed  by  Nichola  i 
Service  and 
applicants  were 
products.  Each 
a  refund  based 
forth  in  Mobil 
(1965).  The 
$22,677. 


issued  a  Decision  and  Order 
A{  plications  for  Refund  from 
C<  rporation  escrow  account 
Carouba.  Hall's  Auto 
Coiimunity  Service  Stations.  The 
retailers  of  Mobil  petroleum 
pplicant  elected  to  apply  for 
pon  the  presumptions  set 
Co/p.,  13  DOE  185,339 
DOd  granted  refunds  totalling 


Mobil  Oil 
9/87; 

On  April  16, 
and  Appeals 
the  payment 
from  the  Mobil 
account.  As  a 
the  payment  w; 
29.198,981  gall 
been  granted 
of  gasoline.  Thi 
rescinded  and 
amount,  $288 
interest),  was 


Nobel/Sysco 
RF270-1S3\ 

The  Departm  mt 
Decision  and  Grder 
administration 
fund  establishell 
pursuant  to  the 
DOE  Stripper 
firm  based  its 
fuel  used  in  its 
trailers,  includiig 
refrigeration  uqits 
pronged  test 
eligibility,  DOI 
utilized  a  prod  ct 
Second,  the  T 
refrigeration  u^its 
transportation 
fuel  utilized  foi 
surface  transpi  rtation. 
approved  Nobi  1/Sysco 
DOE  stated 


!th<  t 


Corpi  ration/West  Side  Mobil,  6/ 


RF22t -10825 


U87, 


,  the  Office  of  Hearings 
is^ed  a  Decision  authorizing 
of  ;2,850  to  West  Side  Mobil 
)il  Corporation  escrow 
of  an  inadvertent  error, 
authorized  on  the  basis  of 
of  gasoline.  It  should  have 
basis  of  2.910  J81  gallons 
ori^al  refund  was  therefore 
refuhd  for  the  correct 
in  principal  and  $53  In 
granted. 


n  suit  ( 


VI B  aut 
oAof 

Dl    tH«l 


(la5i 


F  od  Services,  Inc.,  8/10/87; 


transporter  applicant' 
upon  the  total  numbei 
ultimately  approved, 
the  firms'  refunds 
later  date.  The  total 
approved  in  this 


of  Energy  (DOE)  issued  a 
in  connection  with  its 
)f  the  $10.75  million  escrow 

for  surface  transporters 
settlement  agreement  in  the 
Exemption  Litigation.  The 
tfefund  application  on  diesel 
}rivate  fleet  of  tractor/ 
fuel  for  the  trucks' 
In  applying  the  two- 
Surface  Transporter  refund 
first  found  that  the  firm 
refined  from  crude  oil. 
found  that,  since 
were  necessary  to  the 
}f  perishable  food  products, 
that  purpose  was  used  for 
.  Accordingly.  DOE 
's  entire  claim.  The 
because  the  size  of  a  surface 


refund  will  depend 
of  gallons  that  are 
le  actual  amounts  of 
wrill  be  determined  at  a 
n  miber  of  gallons 
Decii  ion  is  6.573.200. 


Santa  Maria  Railroac 


The  Office  of 
an  Order  granting 
Application  for  a 
Water  Transporters 
Order  of  the  U.S 
District  of  Kansas  in 
Energy  Stripper  Well 
M.D.L  378.  In  consi< 
OHA  found  that  the 
both  its  status  as  a 
purposes  of  the 
basis  for  its  claim  to 
gallons  of  petroleum 
settlement  period, 
that  Santa  Maria's 
based  on  that  figure. 


Co.,  6/9/87;  RF271^ 

Hearijigs  and  Appeals  issued 
Sai  ta  Maria  Railroad's 
refu  id  from  the  Rail  and 
E  icrow  established  by 
Disvict  Court  for  the 

Re:  Department  of 
Exemption  Litigation, 
id(  ring  that  application, 
f  rm  had  established 
ra  1  transporter  for 
proce  sding,  as  well  as  the 
ave  purchased  558,458 
roducts  during  the 
At  x>rdingly.  OHA  ordered 
ev  sntual  refund  will  be 


Service  Cab,  et  al. 

The  DOE  issued  a 
concerning  six  Appli^atii 
the  $10.75  million 
Escrow  fund  establis  >ed 
Settlement  Agreemei  t 
Well  Exemption  Litigptioi 
demonstrated  that  it 
during  the  Settlemen 
either  a  "for  hire' 
operator  for  the  purposes 
In  additioa  each  ap|  leant 
it  purchased  a  certaL  i 
250,000  gallon  minim 
Order  establishing 
Escrow.  Accordingly 
were  approved,  and 
«viU  be  used  to  calculate 
final  refund.  The  toti  I 
approved  in  this 


6/  )/87:  RF270-2290  et  al 


Suburbia  Bus  Stop  e 
etal 


The  DOE  issued  a 
connection  with  its 
$10.75  million  escro% 
surface  transportera  [lursuant 
settlement  agreemei  t 
Well  Exemption '  ' 
approved  the  purch^ 
petroleum  products 
bus  companies  and 
the  bases  for  the  refinds 
be  issued  to  the  six 
that  because  the  sizi 
applicant's  refund 
number  of  gallons 
approved,  the  actua 
refunds  will  be  detehnined 


>ecision  and  Order 
ons  for  Refund  from 
t  Transporters 
porsiiant  to  the 
in  the  DOE  Stripper 
n.  Each  applicant 
>perat0d  motor  vehicles 
Period  and  that  it  was 
or  a  private  fleet 
of  tids  proceeding, 
demonstrated  that 
volimie  above  the 
mi  prescribed  in  the 
Surface  Transporters 
all  six  applications 
he  respective  volumes 

each  company's 
number  of  gallons 
is  8.003.039. 


cairier 


I  tie 


Dec  sion 


al  8/10/87;  RF270-339 


[)ecision  and  Order  in 
administration  of  the 
account  established  for 

to  the 
in  the  DOE  Stripper 
on.  The  DOE 
voltmies  of  refined 
laimed  by  six  private 
1  irill  use  those  volumes  as 
that  will  ultimately 
Inns.  The  Decision  states 
of  a  surface  transporter 
depend  upon  the  total 
are  ultimately 
amounts  of  the  six  firms' 
at  a  later  date. 


will 
tlat 


Tresler  Oil  Compan  r/Hudson  Br  Hudson  Fuel 
Oil  Inc.,  6/10/8. 

The  DOE  issued  a 
refund  from  the  Trei  ler 
^account  to  a  retailei 
gasoline.  The  Applii  ant 
refund  based  upon  I  le 
in  the  Tresler  decisi  nn 
15  DOE  185.522  (19)  7) 
refimd  of  $517  ($463Jprin< 
interest). 


RF295-2 

Decision  granting  a 

Oil  Company  escrow 
of  Tresler  motor 

elected  to  apply  for  a 
presemptions  set  forth 
.  Tresler  Oil  Company, 
The  DOE  granted  a 
cipal  and  $54 
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Turner  Trucking  Company.  Inc.,  et  aL  6/9/87; 
RF270-ioei.  et  al. 

The  DOE  issued  a  Decision  and  Order 
approving  22  transportation  companies  for 
refunds  from  the  Surface  Transporter* 
Escrow.  The  DOE  determined  that  each 
company  is  a  Surface  Transporter  that  used 
refined  petroleum  products  in  eligible 
vehicles  during  the  Settlement  Period.  After 
making  a  few  adjustments  to  correct  errors  in 
some  of  the  companies'  volume  claims,  the 
DOE's  Decision  approved  each  company's 
purchase  volumes. 

Warren  Oil  Transportation  Co.  et  aL  6/8/87; 
RF270-330  et  al. 

The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10.75  million  escrow  account  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  Stripper 
Well  Exemption  litigation.  The  DOE 
approved  the  purchase  volumes  of  refined 
petroleum  products  claimed  by  13  trucking 
companies  which  operated  as  common 
carriers  and  will  use  those  volumes  as  the 
bases  for  the  refunds  that  will  ultimately  be 
issued  to  the  13  firms.  The  DOE  states  that 
because  the  size  of  a  surface  transporter 
applicant's  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved,  the  actual  amounts  of  the  13  firms' 
refunds  will  be  determined  at  a  later  date. 

DismisMls 

The  following  submission  were  dismissed: 
Name  and  Case  No. 
A3.F.  Freight  Systems,  Inc.;  RF270-53 
Camas  Prairie  Railroad  Company:  RF270-33 
Cross  Petroleum:  RF270-428 
East  China  Township  School  District:  RF270- 

334 
G.N.  Renn.  Inc.:  RF238-^ 
Johnny  Dilorenzo:  RF270-1291 
Liberty  Cab  Company;  RF270-1291 
Mary's  Taxi  Service:  RF270-351 
Metropolitan  Transit  Commission;  RF27a-30 
Oil  Marketing  Co..  Inc.:  KEE-0138 
Peoples  Service,  Inc.;  RF225-10e47  thru 

RF225-10650 
T&G  Auto:  RF225-10813 
The  East  Ohio  Gas  Co.;  RF225-784 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

G«orge  B.  Bienznay. 

Director.  Office  of  Hearings  and  Appeals. 

)uly  24. 1987. 

|FR  Doc.  87-17449  Filed  7-30-87:  8:45  am) 

WUJNQ  COM  •4S0-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-3240-5] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  July  20, 1987  Through 

July  24, 1987  Pursuant  to  40  CFR  1506.9. 

EIS  No.  870250.  Draft.  FHW,  MS.  MS- 
301  Reconstruction,  MS-304  to 
Tennessee  State  Line,  DeSoto  County, 
Due:  September  20, 1987,  Contact: 
James  Iverson,  (601)  965-4222 

EIS  No.  870251.  Final,  FHW,  MN,  TH- 
77/1-494  Improvements,  TH-77/Cedar 
Avenue  from  70th  Street  to  86th  Street 
and  t-494  from  West  12th  Avenue  to 
East  34th  Avenue,  Hennepin  County, 
Due:  August  31, 1987,  Contact: 
Stephen  Bahler,  (612)  349-5230 

EIS  No.  870252.  Final,  FRC,  ID,  Sahnon 
River  Basin,  Fifteen  Hydroelectric 
Projects,  Construction,  Operation  and 
Maintenance,  Licenses,  Due:  August 
31, 1987,  Contact:  Frank  Karwoski, 
(202)  376-1761 

EIS  No.  870253,  Draft,  NOA,  NH,  Nevw 
Hampshire  Coastal  Program,  Ocean, 
Harbor  and  Great  Bay  Areas, 
Approval,  Due:  September  14, 1987, 
Contact:  Kathryu  Cousins  (202)  637- 
5152 

EIS  No.  870254.  Draft,  BLM.  CO, 
Uncompahgre  Basin  Planning  Area, 
Resource  Management  Plan. 
Wilderness  Recommendations,  Camel 
Back,  Adobe  Badlands  and  Gunnison 
Gorge  Wilderness  Study  Areas,  Due: 
November  4. 1987,  Contact:  Robert 
Vecchia,  (303)  349-2244 

EIS  No.  870255,  Report,  COE,  LA, 
Louisiana  Flow-Regulating  Structures 
Project,  Mississippi  River,  Baton 
Rouge  to  the  Gulf  of  Mexico, 
Engineering  and  Environmental 
Information,  Contact:  David  Carney, 
(504)862-2528 

EIS  No.  870256.  Draft.  COE.  lA,  Des 
Moines  Recreational  River  and 
Greenbelt  Area,  Development, 
Operation  and  Maintenance,  Due: 
September  14, 1987,  Contact:  Richard 
Makinen,  (202)  272-0166 

EIS  No.  870257,  Draft,  USN.  NJ,  Naval 
Weapons  Station  Earle,  Family 
Housing  Development,  Construction, 
Colts  Neck,  Monmouth  County,  Due: 
September  14, 1987,  Contact:  Thomas 
Peeling,  (202)  325-7344 

EIS  No.  870258,  Report,  COE.  OK,  Mingo 
Creek  Watershed  and  Flood 
Protection  Plan,  Updated  Information, 
Tulsa  County,  Contact:  Richard 
Makinen,  (202)  272-0166. 


Dated  |uly  28, 1987. 
Riduid  E.  SutdusoB. 
Director,  Office  of  Federal  Activities. 
(FR  Doc.  87-17409  Filed  7-30-87;  8:45  am) 
■LUNQ  COM  HW-SO-M 


[ER-niL-3240-6I 

Environmental  Impact  Statements  and 
Regulations;  AvaOabiiity  of  EPA> 
Comments 

Availability  of  EPA  comments 
prepared  July  13, 1987  through  July  17, 
1987  pursuant  to  the  environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
24, 1987  (52  FR  13749). 

Draft  EISs 

ERP  No.  D-COE-K36091-CA.  Rating 
E02,  Coyote  and  Berryessa  Creeks 
Flood  Control  Improvement  CA.  EPA 
expressed  environmental  objections 
because  the  Clean  Water  Act  section 
404(b)(i}  evaluation  in  the  draft  EIS  is 
inadequate.  SpeciHcally,  EPA  objected 
to  the  Army  Corps'  designation  of  the 
"prefered"  alternatives  because  EPA 
beUeves  that  other  "practicable" 
alternatives  which  are  less  damaging  to 
the  aquatic  ecosystem  are  available. 
EPA  requested  that  the  fmal  EIS  more 
fully  discuss  whether  other 
"practicable"  alternatives  could  be 
implemented.  EPA  also  requested  more 
discussion  on  the  flood  control  project's 
impacts  to  air  and  water  quality. 

ERP  No.  D-DOE-J22003-CO.  Rating 
EC2,  Old  and  New  Rifle  Uranium  Mill 
Sites  Remedial  Actions,  Contaminated 
Material  Cleanup,  CO.  Summary:  EPA 
concurs  with  proposed  off-site  disposal 
of  tailings  and  other  contaminated 
materials.  EPA  requested  additional 
information  on  disposal  site  radon 
barrier  design. 

ERP  No.  D-FHW/g40118-TX,  Rating 
EC2,  TX-71/US  290  Improvements,  R.M. 
1826  to  RM.  973,  Right-of-Way 
Acquisition,  TX.  Summary:  EPA 
expressed  environmental  concerns 
regarding  potential  impacts  to  the 
Edwards  Aquifer  and  requested  that 
measures  to  minimize  these  impacts  be 
incorporated  into  the  frnal  EIS.  This 
information  is  needed  to  more  fully 
satisfy  NEPA  requirements. 
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ERP  No.  F-AFS-I6513»-00.  Custer 
Nat'l  Forest,  Land  and  Resource  Mgtnt. 
Plan.  ND.  SD.  and  MT.  Summary:  EPA 
requested  that  specific  operating 
procedures  or  references  to  existing 
procedures  be  placed  in  the 
Manat^ement  Plan  in  order  to  clarify  and 
support  the  monitoring  and  evaluation 
section  of  the  EIS. 

ERP  No.  F-COE-E300332-FL.  Palm 
Beach  County  Deach  Erosio  Control 
Project,  FL  Summary:  During  the 
timeframe  between  the  draft  and  final 
EIS,  the  extent  of  the  beach  erosion 
control  project  more  than  doubled  which 
makes  this  project  take  on 
environmental  significance  beyond  Palm 
Beach  County.  Both  the  draft  and  the 
final  EIS  failed  to  adequately  quantify 
and  address  the  significance  of  the 
unique  biological  and  recreational 
resources,  viz.,  shoreline  limestone 
outcrops,  which  would  be  destroyed  by 
this  project  EPA  is  not  opposed  to 
beach  nourishment  projects  when 
shoreline  erosion  is  a  significant  factor, 
and  where  construction  can  be 
accomplished  while  avoiding  significant 
environmental  impacts.  Since  the 
environmental  objections  vary  from 
segment  to  segment.  EPA  has  elected  to 
consider  each  segment  separately  under 
the  section  404  permitting  process. 

ERP  No.  F-COE-L36100-OR,  Malheur 
Lake  Flood  Damage  Reduction  Plan,  OR. 
Summary:  EPA  made  no  formal 
comments.  EPA's  objections  at  the  draft 
EIS  stage  were  due  to  the  water  quality 
effects  of  structural  alternatives.  EPA 
finds  the  project  satisfactory  now  that 
"no  action"  is  now  proposed  as  the 
preferred  alternative. 

ERP  No.  F-DOE-)08022-MT.  Conrad- 
Shelby  230  kV  Transmission  Line 
Project,  Construction.  Operation  and 
Maintenance.  MT.  Summary:  EPA  made 
no  formal  comments.  EPA  notes  that  the 
final  EIS  states  "no  wetlands  ¥nll  be  lost 
due  to  the  proposed  projects".  Since  this 
addresses  EPA's  primary  comment  on 
the  draft  EIS.  EPA  has  no  further 
comment  or  objections  to  this  project 

ERP  No.  F-SFW-Le4014-AK,  Kodiak 
Nat'l  Wildlife  Refuge,  Comprehensive 
Mgmt.  Plan  and  Wilderness  Review,  AK. 
Summary:  EPA  made  no  formal 
comments.  EPA  reviewed  the  Hnal  EIS 
and  believes  that  the  project  as 
proposed  will  not  result  in  significant 
adverse  environmental  impacts. 

Regulations 

ERP  No.  R-ASC-A31047-00,  7  CFR 
Part  702,  Colorado  River  Basin  Salinity 
Control  Program,  Interim  Rule  (52  FR 
16738).  Summary:  While  EPA  is  in  full 
support  of  the  objectives  of  the  Colorado 


tic  n 


River  Salinity  Control 
that  the  implemf  nting 
to  be  specific  in 
quality  and  wet|inds 
to  be  protected; 
interim  regulati 
regulations  etc., 
and  procedures 
evaluating  pro|e|:t 
results.  EPA  off 
in  addressing  th  ise  issues. 

Amended  Notic( 

The  following  review 
appeared  in  the 
July  24, 1987 

ERP  No 
EC2,  Fort  Wayn ! 
Control  Plan,  IN 
review  resulted 
water  quality  in|pacts 
that  water 
determined  for 


•  quali  y 


Dated:  July  28. 1  387 
Richard  E.  Sandet^n, 

Director,  Office  oj 

[FR  Doc.  87-17410lFiled 
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Act,  EPA  believes 
regulations  need 
iescribing:  (1)  Water 

as  speciHc  values 
2)  consistency  of  the 

with  other  Acts, 
and:  (3)  requirements 
or  monitoring  and 
implementation  and 
<  rs  to  work  with  ASCS 


should  have 
?R  Notice  published  on 

D-CQE-F36152-IN,  Rating 
and  Vicinity  Flood 
Summary:  EPA's 
n  concerns  regarding 
.  EPA  requested 
impacts  be 
( ach  alternative. 


>J  Federal  Activities. 

7-30-87;  8:45  am] 


Resin  With  Allioxy 
Test  Martlet 


Polyallcylsiloxa  le 
and  Hydroxy  G  oups; 
Exemption  Apfi  ication 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  nay  upon  application 
exempt  any  per  ion  from  the 
premanufacturi  ig  notification 
requirements  o  section  5  (a)  or  (b)  of  the 
Toxic  Substanc  !8  Control  Act  (TSCA)  to 
permit  the  pers{  n  to  manufacture  or 
process  a  chem  cal  for  test  marketing 
purposes  underjsection  5(h)(1)  of  TSCA. 
Requirements  f  ir  test  marketing 
exemption  (TM  I)  applications,  which 
must  either  be  <  pproved  or  denied 
within  45  days  if  receipt,  are  discussed 
in  EPA's  final  r  lie  published  in  the 
Federal  Registe  r  of  May  13, 1983  (48  FR 
21722).  This  nol  ice,  issued  under  section 
5(h)(6)  of  TSCA  ,  announces  receipt  of  an 
application  for  ;xemption,  provides  a 
summary,  and  i  equests  comments  on  the 
appropriatenes  i  of  granting  this 
exemption. 

DATE:  Written  i  omments  by  August  17. 
1987. 

ADDRESS:  Writ  en  comments,  identified 
by  the  documei  it  control  number 
"tOPTS-59246j '  and  the  specific  TME 
number  should  be  sent  to:  Document 
Processing  Cen  ter  (TS-7go),  Office  of 
Toxic  Substani  es.  Environmental 
Protection  Age  icy.  Room  L-loa  401  M 


Street  SW..  Washingjon.  DC  2046a  (202) 

554-1305. 

FOR  FURTHER  MFORliATION  CONTACT: 

Wendy  Cleland-Han  nett, 
Premanufacture  Noti  :e 
Branch.  Chemical  Ccfitrol 
794),  Office  of  Toxic 
Environmental  Protet:tion 
E^ll.  401  M  Street 
DC  20460,  (202) 


Management 
Division  (TS- 
Substances, 

Agency,  Room 
^W.,  Washington. 


1 382-;  725. 
i»^<  irmation:  ' 


The 
contains  information 
ni  m-confidential 
t  pplication  received 
non-confidential 
available  in  the  Public 
NE-Q004  at  the  above 

a.m.  and  4:00  p.m.. 
excluding  legal 


1:01 
I  Fri<  ay, 


SUPPLEMENTARY 

following  notice 
extracted  from  the 
version  of  the  TME 
by  EPA.  The  comple^ 
application  is 
Reading  Room 
address  between  8:i 
Monday  through 
holidays. 

T 37-20 

Close  of  Review  l^riod  August  23, 
1987. 

Importer.  Confidei  itial 

Chemical.  (G)  Pol; 
with  alkoxy  and4iyi 

Use/Import  [G) 
use.  Import  range: 

Dated:  July  21. 1987. 
Deniae  Devoe, 

Acting  Division  Director, 
Management  Division. 
(FR  Doc.  87-17188  File( 

BILUfM  CODE  KW-SV-M 


alkylsiloxane  resin 
(ft>xy  groups. 

en.  non  dispersive 
Confidential. 


ICji 


[OPTS-516S5;  FRL-SS  19-4) 


Certain  Ctiemicals; 
Notices 


AGENCY:  Environmefital  Protection 
Agency  (EPA). 
ACTION:  Notice. 


diyi 
imp  )rt 


SUMMARY:  Section  S 
Substances  Control 
any  person  who  int(  nds 
or  import  a  new  che  nical 
submit  a  premanufa  :t 
to  EPA  at  least  90 
manufacture  or  i 
Statutory  requiremekits 
5(a)(1)  premanufact  u*e 
discussed  in  the 
the  Federal  Registei 
FR  21722).  This  notice 
of  forty-three  such 
summary  of  each. 
DATES:  Close  of  Review 
P  87-1392,  87-1393. 
"1396,  87-1397.  87- 
87-1400;  October 
P  87-1401,  and  87- 
P  87-1403.  87-1404, 
1407.  87-1408,  87- 
1411,  87-1412.  87- 


Information 
7-30-87;  8:45  am| 


>remanufacture 


a](l)  of  the  Toxic 
Act  (TSCA)  requires 
to  manufacture 
substance  to 
ure  notice  (PMN) 
s  before 
commences, 
for  section 
notices  are 
rule  published  in 
of  May  13, 1983  (48 
announces  receipt 
^MNs  and  provides  a 


Period: 
17-1394,  87-1395,  87- 
L398,  87-1399,  and 
M987 

:  October  10. 1987 
J7-1405.  87-1406.  87- 
1409.  87-1410.  87- 
1413.  87-1414.  87- 


1K)2; 


1415.  87-1418. 87-1417.  87-1418.  87- 

1419. 87-1420  and  87-1421;  October  11. 

1987 
P  87-1422. 87-1423. 87-1424. 87-1425. 87- 

1428. 87-1427,  87-1428  and  87-1429; 

October  12, 1987 
P  87-1430. 87-1431. 87-1432.  87-1433  and 

87-1434;  October  13. 1987 

Written  comments  by: 
P  87-1392.  87-1393.  87-1394.  87-1395.  87- 

1396. 87-1397. 87-1398. 87-1399  and 

87-1400;  September  7. 1987 
P  87-1401  and  87-1402;  September  10. 

1987 
P  87-1403.  87-1404.  87-1405,  87-1406,  87- 

1407, 87-1408,  87-1409,  87-1410,  87- 

1411,  87-1412.  87-1413,  87-1414,  87- 

1415.  87-1416.  87-1417.  87-1418.  87- 

1419,  87-1420  and  87-1421;  September 

11, 1987 
P  87-1422,  87-1423.  87-1424.  87-1425.  87- 

1426, 87-1427, 87-1428  and  87-1429; 

September  12. 1987 
P  87-1430,  87-1431,  87-1432. 87-1433  and 

87-1434;  September  13. 1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-51685]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street,  SW..  Washington,  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamneft. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
.  following  notice  contains  information 
extracted  from  the  non-confidential 
'  version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

P  87-1392 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  carboxylated  styrene  butadiene 
copolymer. 

Use/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

P  87-1393 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  carboxylated  styrene  butadiene 
copolymer. 

Use/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 
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P 87-1394 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  carboxylated  styrene  butadiene 
copolymer. 

Use/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

F 87-1395 

Manufacturer.  Confidential. 

Chemical.  (G)  Ammonium  salt  of  an 
aqueous  carboxylated  styrene  butadiene 
copolymer. 

Use/Production.  (G)  Site-limited, 
commercial  and  consiuner  flow 
modifier.  Prod,  range:  Confidential. 

P  87-1396 

Manufacturer.  Confidential. 

Chemical.  (G)  Ammonia  salt  of  an 
aqueous  acrylic  emulsion. 

Uae/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

P  87-1397 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  acrylic  emulsion. 

Use/Productian.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

P  87-139B 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  acrylic  emulsion. 

Use/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

P  87-1399 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanolamine  salt  of  an 
aqueous  acrylic  emulsion. 

Use/Production.  (G)  Site-limited, 
commercial  and  consumer  flow 
modifier.  Prod,  range:  Confidential. 

P  87-1400 

Importer.  Confidential. 

Chemical.  (G)  Vinylresin  or 
vinylchloride-acrylic  acid  ester 
copolymer  with  OH-functional  sites. 

Use/Import.  (S)  Binders  for  laquers, 
primer  for  silicone  elastomers  and 
binder  resp.  cobinder  in  magnetic 
storaj^e  media.  Import  range: 
Confidential. 

P  87-1401 

Importer.  CIBA-GEIGY  Corporation. 

Chemical.  (G)  Triazine  substituted 
metal  complex  formazane. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 


Irritation:  Skin — Non-irritant,  Eye — ^Non- 
irritant;  Ames  test:  Non-mutagenic:  Skin 
sensitization:  Non-sensitizer  IXio  96  hr 
(Zebrafish):  620  mg/l;  ECu  24  hr 
(Daphnia  magna):  123.4  mg/l;  COD:  855.0 
mg/g'2;  BOD»:  0  mg/g''2;  Micronucleus 
test:  Negative;  NOEL  >  1,000  mg/kg; 
NTEL- 1.000  mg/kg. 

P  87-1402 

Importer.  Takeda  USA.  Incorporated. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Import.  (S)  Industrial  and 
commercial  coating.  Import  range: 
Confidential. 

P  87-1403 

Importer.  Nuodex  Incorporated. 

Chemical.  (G)  Copolyester  of  1.4- 
butanediol,  terephthalic  acid  and  an 
aliphatic  comonomer. 

Use/ImporL  (S)  Industrial  injection 
molding  and  extrusion.  Import  range: 
Confidential. 

P  87-1404 

Manufacturer.  Confidential. 
Chemical  (G)  Amine  salt. 
Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

P  87-1405 

Importer.  Confidential. 

Chemical.  (G)  Blocked  aliphatic 
urethane. 

Use/Import.  (S)  Textile  finish.  Import 
range:  Confidential. 

P  87-1406 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  polyamine 
condensate. 

Use /Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

P  87-1407 

Manufacturer.  Confidential.       ' 
Chemical.  (G)  Olefin-ester-anhydride 

poljrmer. 

Use/Production.  (G)  Oil  additive. 

Prod,  range:  Confidential. 

P  87-1408 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Urethane-modified 
silicone  polyester-acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-1409 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (G)  Organopolysiloxane. 

Use/Impart.  (S)  Industrial  coating  and 
textile  finishing  agent.  Import  range: 
1.200  to  2.000  kg/yr. 


UM  I 
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P  07-1410 

Importer.  Shin-Etsu  SUlkones  of 
Amoica,  IneofporatecL 

ChemhaL  (G)  Organopolysiloxane 
containing  hydroxy-group. 

Ute/Import  (S)  Industrial  reactive 
ingredient  for  plastic  compound.  Import 
range:  800  to  1.000  kg/yr. 

PS7-1411 

Importer.  Shin-Etsu  Silicones  of 
America.  Incorporated. 

ChemicaL  (S)  Cyclotetrasiloxane, 
2,4.6,8-tetraniet]iyl-2-[3- 
(oxiranylmethoxy)-propyl]- 

Use/ImporL  (S)  Industrial  cross- 
linking  agent  and  adhesion  promoter  for 
silicone  rubber.  Import  range:  300  to  600 
kg/yr- 
P ■7-1412 

Importer.  Shin-Etsu  Silicones  of 
America.  Incorporated. 

ChemicaL  (S)  Dimethyl  polysiloxane. 
hydrogen  terminated  allyl  glycidyl  ether. 

Use/Import  (S)  Industrial  reactive 
ingredient  for  plastic  compounds  and 
textile  finishing  agent  Import  range:  100 
to  500  kg/yr. 

Toxicity  Data.  Acute  oral:  >S  g/kg: 
Irritation:  Skin— Slight-irritant. 

P (7-1413 

Manufacturer.  Confidential 
Chemical.  (G)  Polyfvlnyl  ester  co- 

unsaturated  dicarboxylic  acid  ester  co- 

olefin). 
Use/Production.  (G)  Laminating 

adhesive.  Prod,  range:  ConfidentiaL 

PS7-1414 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Alkyl  polymercaptan. 
Use/Production.  (G)  Curing  agent. 
Prod,  range:  Confidential. 

P 87-1415 

Importer.  ConfidentiaL 

ChemicaL  (G)  Propoxylated  sucrose 
esters. 

Use/Import  (S)  Defoaming  agent. 
Import  range:  ConfidentiaL 

P 87-1416 

Importer,  ConfidentiaL 

ChemicaL  (G)  Substituted-terminated 
siloxanes  and  silicones. 

Use/Import  (S)  Industrial  auxiliary 
for  leather.  Import  range:  ConfidentiaL 

P  87-1417 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Substituted 
diethylsnccinate. 

Use/t^oduction.  (S)  Agricultural 
chemical  intermediate.  I^od.  range: 
ConfidentiaL 

Toxicity  Data.  Acuta  orak  275  mg/kg; 
Acute  dennal:  166  mg/kg:  Irritattant 


Skin — ^Moderai  e.  Eye — Corrosive:  Ames 
test:  Non-mutagenic. 

P  87-1418 


(C) 


ConfidentiaL 
Acetate  of  modified 
poIy4mine  condensate. 
Use/Produci  'on.  (G)  An  additive  used 
p  "oduction  industry.  Prod. 


Manufactur^. 
ChemicaL 
fatty  acid 


in  the  energy 
range: 


Confide  ttiaL 


P 87-1419 


Manufacturt  r. 
ChemicaL 
formaldehyde 


(C) 


ConfidentiaL 
Propoxylated 
fesin. 
Use/Produci  Jon.  (G)  An  additive  used 
p  reduction  industry.  Prod. 


in  the  energy 
range: 


Confide  itial 


P 87-1420 

Manufacturt  r. 

ChemicaL  ((}) 
polymer. 

Use/Produc 
adhesive.  Pnx 


ion.  [G]  Intermediate  for 
range:  ConfidentiaL 


P 87-1421 

Manufacturt  r.  Hadi  Company. 

ChemicaL  [i )  1.2- 
Cyclohexaned  aminetetraacetic  acid 
trisodium  salt 


Use/Produc^on.  (S)  Commercial  and 
as  a  dielatlng  reagent  in 
blends.  Prod,  range:  200 


consumer  use( 
various  powdc  r 

kg/yr. 

P 87-1422 


Importer. 
Incorporated. 

ChemicaL 
solution. 

Use/Import 
Import  range 

P 87-1423 


Importer. 
Incorporated. 

ChemicaL  { 
solution. 

Use/Import. 
Import  range: 

P  87-1424 

Manufactur  >r. 
Nemours  Con  >any, 

ChemicaL  (i '.] 

Use/Produc 
dispersive  use 
Confidential 


P 87-1425 

Importer. 

ChemicaL 
copolymer  solition. 

Use/Import 
Import  range: 

P 87-1426 

Importer. 


ConfidentiaL 
Cyanoacrylate  ester 


Ciiy 


[(') 


Valley  Products, 
Epoxyacrylic  resin 


(S)  Industrial  paint 
0.000  to  40.000  kg/yr. 


Cijy 


Valley  Products, 

)  Carboxylic  acrylic  resin 

(S)  Industrial  paint 
Confidential. 


EJ.  du  Pont  de 
Inc. 

Acrylic  copolymer. 
ion.  (G)  Open.  non- 
Prod,  range: 


G  mfidential. 
(  ",)  Water  based  acrylic 


(G)  Temporary  coating. 
ConfidentiaL 


C  orfidentiaL 


Q«  Btemary  i 


ammonium 
Antistatic  agent 


'Chemical.  (G) 
salt 

Use/ImporL  (S) 
Import  range:  ConfillentiaL 

F07-1427 

b^mrter.  Confidi  ntiaL 

ChemicaL  (G)  Quaternary  ammonium 
salt 

Use/Import  (S) 
agent  Import  range 

Toxicity  Data.  Afute 
kg;  Irritation:  Skin- 
Severe:  Skin  sensit^tion: 
sensitization. 


qidustrial  antistatic 
ConfidentiaL 

oral:  >2.000mg/ 
■Non-irritant  1 
No 


P  87-1^8 


Manufacturer. 
Incorporated. 

ChemicaL  (G) 
polyester  urethane. 

Use/Production. 
range:  Confidential 

P 87-1429 


&  nncorl 


Manufacturer. 

ChemicaL  (G)  Blocked 

Use/Production. 
industrial  coating. 
116.800  kg/yr. 

P 87-1430 


Manufacturer. 
ChemicaL  (G) 
copolymer. 
Use/Production. 


Industries, 
Witter  di^)ersible 
G)  Coating.  Prod. 


ConfidentiaL 

urethane. 
G)  Open  use 
toid.  range:  35.500  to 


ConfidentiaL 
ic  soludon 


Airylic 


G)  Coating  additive 
use.  Ftod.  range: 


in  open,  non-dispe^ve 
ConfidentiaL 

P 87-1431 


Importer.  Confid  sntial. 

ChemicaL  (G)  A^rylate  mediacryUc 
acid  copolymer. 
-  Use/Import  (S) 
and  consumer  dispjkrsing 
range:  Confidentia 

P 87-1432 

Manufacturer.  C  mfidential. 
ChemicaL  (G)  Alcylbenzene  sulfonic 
acid,  calcium  salt 


ndustrial,  commercial 
agent.  Import 


Use/Production, 


Prod,  range:  ConfiqentiaL 

P 87-1433 

.  Importer.  Hodog^ya  Chemical  (USA), 
Incorporated. 

ChemicaL  (S)  Xdnthyli 
(methoxycarbonyl  phi 
bis(ethyIamino)  2.1 
2(or  S)-dodecyl-5(i 


Use/Import  (S) 
and  consumer  ii 
pen  ink  and 
range:  1,000  to  1.! 


colors  At 


(S)  Lube  oil  additive. 


.  iium,  9-[2- 
jenyll-3.6- 
,'  -dimethyl-,  salt  with 
or2)- 
(sulfbphenoxy)ben  Eensulfbnic  add  (2:1). 
ndustriaL  coomiercial 
ingi  idient  of  ballpoint 
t  for  toner.  Import 
sop  kg/yr. 


_F^dai«l  Ragbter  /  Vol.  52.  No.  147  /  Friday.  July  31.  1987  /  Nottces 


Toxicity  Data.  Acute  orak  4.7  g/kg: 
Irritation:  Skin— Non-irritant  Eye— Non- 
irritant;  Ames  test  Mutagenic. 

P 87-1434 

Importer.  Mortell  Company. 

Chemical.  (S)  7,12  dimethyl.  7,11- 
octadecadiene-1,18  dicarboxylic  acid-bis 
(2,3  epoxypropyl). 

Use/Import  (S)  Industrial  internal 
plastizer  in  sealer  adhesive  formulations 
for  metal  joining.  Import  range:  5,000  to 
10.000  kg/yr. 

D^te:  luly  21. 1087. 

DeniMDevo*. 

Acting  Division  Director,  Information 
Management  Division. 

(FR  Doc.  87-17189  FUed  7-«)-«7: 8:45  am] 


[OPTS-6982S;  FRL-3239-6] 

Certain  CtMfnIcals;  PrMnanufacture 

NoUCM 

AOCMCV:  Environmental  Protection 
Agency  (EPA). 
Acnoir.  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (T5CA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984. 
(49  FR  4fl066)(40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
nine  such  PMNs  and  provides  the 
summary  of  each. 
dates:  Close  of  Review  Period: 

Y  87-192. 87-193  and  87-194— July  3a 
1987 

Y  87-195,  87-196  and  87-197— July  28. 
1987 

Y  87-198  and  87-19&— August  4, 1987 

Y  87-200— August  5. 1987 

FOR  FURTHER  INFORMATKM  CONTACT: 
.  Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-611. 401  M  Street,  SW.,  Washington. 
DC  20460.  (202)  382-3725. 
SUFPiSMENTARV  MFONMATION:  The 

following  notice  contains  information 


extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8«)  a.m.  and  4K)0  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 87-182 

Importer.  iGng  Industries. 
Chemical.  (G)  Polyacrylate. 
Use/Import  (G)  Additive  for  paints, 
ink  and  alhesives. 
Import  range:  ConfidentiaL 

Y 87-183 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  acrylic 
copolymer, 

Use/Production.  (G)  Molding  and 
extrusion  compounds,  packaging, 
textiles,  adhesives.  Prod,  range: 
ConfidentiaL 

Y 87-184 

Manufacturer.  C.J.  Osbom. 
Chemical.  (G)  Alkyd. 
Use/Production.  (S)  Pigmented 
finishes.  Prod,  range:  5.000  to  10.000  kg/ 

yr. 

Y  87-195 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Polymer  of  adipic  add, 
phthalic  anhydride,  propylene  glycol 
pelargonic  acid. 

Use/Production.  (S)  Industrial 
plastidzer  for  polyvinyl  chloride  resin. 
Prod,  range:  1,000.000  to  2.00a000  kg/yr. 

Y 87-196 

Manufacturer.  Emery  Chemicals. 

Chemical  (S)  Polymer  of  caprylic- 
capric  acids,  adipic  acids,  phthalic 
anhydride,  propylene  glycol. 

Use/Production.  (S)  Industrial 
platiticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  500,000  to  1,000,000  kg/yr. 

Y 87-197 

Manufacturer.  Emery  Chemicals. 

Chemical  (S)  Polymer  of  adipic  acid, 
phthalic  anhydride,  ethylene  glycol  iso 
octanol. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  500,000  to  1.000.000  kg/yr. 

Y 87-198 

Manufacturer.  Confidential. 

Chemical  (G)  Linseed  fatty  acid 
modified  alkyd  resin. 

Use/Production.  (S)  Industrial 
protective  coating.  Prod,  range:  36.000  to 
73,000  kg/yr. 

Y  87-199 

Manufacturer.  ConfidentiaL 


Chemical  (G)  Water  reducible  alkyd 
resin. 

Use/Production.  (S)  Industrial 
component  for  finishes.  Prod,  range: 
41,000  to  83,000  kg/yr. 

Y 87-280 

Importer.  ConfidentiaL 

Chemical  (G)  Modified  polyvinyl 
alcohoL 

Use/Import  (S)  Industrial  textile 
sizing  agent  paper  coating  agent  and 
emulsifier  in  emulsion  polymerization. 
Import  range:  ConfidentiaL 

Date:  luly  21. 1987. 
Denise  Devoe. 

Acting  Division  Director.  Information* 

Management  Division. 

(FR  Doc  87-17190  Filed  7-30-87;  8:45  am] 


FGDERAL  RESERVE  SYSTEM 

AppHcatlon  To  Engage  cte  Novo  in 
ParmlMfcIa  NonbanMng  Actfvttias; 
ConMrica  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(aj)  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
the  Board  has  determined  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accroted  for 
processing,  it  will  also  b^vailable  for 
inspection  at  the  offices  of  the  Board  of 
Governments.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  luifair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  %voHld  be  presented  at  a 


BEST  COPY  AVAILABLE 


Fadecal  Regtoter  /  Vol.  52,  N( .  147  /  Friday.  July  31.  1987  /  Notices 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

UnleH  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  20. 1987. 

A.  Fadatal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60680: 

1.  Comerica  Incorporated,  Detroit. 
Michigan:  to  expand  the  current 
fiduciary  activities  of  its  subsidiary. 
Comerica  Trust  Company  of  Florida 
NA..  Boca  Raton,  Florida,  to  include 
deposit-taking  and  the  origination  of 
consumer  loans. 

Board  of  Coveraors  of  the  Federal  Reserve 
System,  July  27, 1987. 

lames  McAfee, 

Associate  Secretory  of  the  Board. 

[FR  Doc.  87-17361  Filed  7-3(V-«7: 8:45  am] 

BHUNG  OOOC  UW-OI-M 


Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
Fairfax  Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1&42)  and  5  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofnces  of  the  Board  of 
Goveriiors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
21, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fairfax  Bancshares,  Inc.,  Fairfax. 
Missouri:  to  acquire  25-30  percent  of  the 


voting  shares  i 
Bank,  Tarkio,  1 

Board  of  Gove^ors  of  the  Federal  Reserve 
System,  July  27, 
fames  McAfee, 

Associate  i 

(FR  Doc.  87-1738f  1 

BlUJNQCOCEt 


'  The  Farmers  &  Valley 
t  [issouri. 


1  )87. 


}  Secret  ry 


of  the  Board. 
Filed  7-30-87;  8:45  am] 


:  UIIK  )1-ll 


Change  in 
of  Shares  of 
Companies; 
Correction 


Ban  ( 


Bmks 
Wlllam 


Control  Acquisitions 
or  Bank  Holding 
CHess; 


This  notice  g  irrects  a  previous 
Federal  RegisU  r  notice  (FR  Doc.  87- 
10093)  publish)  d  at  page  16450  of  the 
issue  for  Tuesc  ly,  May  5, 1987. 

Under  the  Feperal  Reserve  Bank  of 
Chicago,  the  entry  for  William  C.  liess  is 
revised  to  reacaas  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epsti  in.  Assistant  Vice 
President)  230  iouth  LaSalle  Street, 
Chicago,  lUino  3  60690: 

1.  William  C  Hess,  Coon  Rapids, 
Iowa;  to  acquii  3  92.76  percent  of  the 
voting  shares  (    Sac  City  limited.  Sac 
City,  Iowa,  anc  thereby  indirectly 
acquire  Sac  Ci|y  State  Bank,  Sac  City, 
Iowa. 

Comments  oh  this  application  must  be 
received  by  At  gust  10, 1987. 

Board  of  Gove  -nors  of  the  Federal  Reserve 
System,  July  27.  l987. 
James  McAfee, 

Associate  Secret  iry  of  the  Board. 
[FR  Doc.  87-173(  5  Filed  7-30-87:  8:45  am) 

BILUNG  CODE  CZIC  Ol-M 


Acquisition  o1 

Permissible 

Security 


control  voting 


activity  that  is 
Regulation  Y 


throughout  thi 
The  applica 


application  h 
processing,  it 


Company  Engaged  in 
N^nbanking  Activities; 
Corp. 


PacH  c 

The  organizi  tion  listed  in  this  notice 
has  applied  ur  Jer  §  225.23(3)  of  the 
Boards  Regula  ion  of  (12  CFR 
§  225.23(a])  foi  the  Board's  approval 
under  section '  :(c)(8)  of  the  Bank 
Holding  Comp  iny  Act  (12  U.S.C. 
1843(c)(8))  anc  §  225.21(a)  of  Regulation 
Y  (12  CFR  225  :i(a))  to  acquire  or 


securities  or  assets  of  a 


company  enga  ;ed  in  a  nonbanking 


listed  in  S  225.25  of 

i  closely  related  to 
banking  and  p  srmissible  for  bank 
holding  comps  nies.  Unless  otherwise 
noted,  such  ac  tivities  will  be  conducted 

United  States. 

ion  is  available  for 
immediate  ins  )ection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
been  accepted  for 
:  ivill  also  be  available  for 
inspection  at  tie  offices  of  the  Board  of 
Governors.  In  erested  persons  may 


't>. 


a  writing  <Hi  the 
a  nsummation  of  the 
0  tiably  be  expected 
:o  the  public,  such 
increased 
in  efficiency,  that 
verse  efi'ects,  such 
doncentration  of  resources. 


!  aiv 


I  off  ces  I 


express  their  views 
question  whether 
proposal  can  "reasi 
to  product  \)enefits 
as  greater 

competition,  or  gain^ 
outweigh  possible 
as  undue 
decreased  or 
conflicts  ot  interesti 
banking  pcactices." 
hearing  ont  this 
accompanied  by  a 
reasons  a  written 
not  suffice  in  lieu  o: 
identifying 
fact  that  are  in 
evidence  that  woul( 
hearing,  and 
commenting  would 
approval  of  the 

.Comments 
must  be  received  al 
indicated  or  the 
Governors  not  latei 
1987. 

A.  Federal  Reserve 
Francisco  (Harry  V\ 
President)  101 
Francisco,  California 

1.  Security  Pacifi 
Angeles,  California 
Acquisition  Corp., 
California;  to 
section  4(c)(8)  (D) 
Holding  Company 
agency  activities  o 
Company,  Seattle, 
owned  subsidiary 
Bancorporation, 
The  Insurance 
acting  as  insurance 
and  casualty 
real  property 
insurance),  and 
the  States  of  Alask  i 
Oregon,  Idaho  and 
of  property  and  ca 
Colorado.  The 
include  acting  as 
Idaho,  Wyoming, 
California  for  the 
insurance.  In  Wa 
Mortgage  will  sell 
related  property  ar 
with  respect  to 
collateral  for 
Rainier  affiliates 
also  sell  consumer 
casualty  insurance 
collateral  with 
of  credit  in  the 
Washington,  Oregon 
Nevada,  Arizona, 
Wyoming,  New 
Oklahoma, 
Hawaii.  Rainier 
conduct  the 


unfair  competition, 
,  or  unsound 
Any  request  for  a 
quei  tion  must  be 
t  s  tatement  of  the 
p  esentation  would 
a  hearing, 
specifically  any  questions  of 
disp  ite,  summarizing  the 
be  presented  at  a 
indica  ing  how  the  party 
}e  aggrieved  by 
pro  »osal. 
regarc  ing  the  application 
the  Reserve  Bank 
of  the  Board  of 
than  August  21, 


Bank  of  San 
Green,  Vice 
Market  Street,  San 
94105. 

Corporation,  Los 
and  SPC/RAB 
,os  Angeles, 
condict,  pursuant  to 

I  (A)  of  the  Bank 
^ct,  the  insurance 
Rainier  Mortgage 
Vashington,  a  wholy- 
Rainier 
Sekttle,  Washington. 
Activities  include 
agent  for  property 
insurance  on  personal  and 
(incltfling  homeowners' 
bonds  in 
,  Washington, 
with  the  exception 
!  ualty  insurance) 
Insurance  Activities  also 
in  the  States  of 
Montana  and 

le  of  credit-related 

on,  Rainier 
onsumer  credit 
d  casualty  insurance 
per  lonal  property 
exter  sions  of  credit  by 
I  ainier  Mortgage  will 
credit  property  and 
on  personal  property 
resdect  to  its  extensions 
Stales  of  Alaska, 

Cahfomia,  Idaho, 
lontanan,  Colorado, 
M(  xico,  Texas, 
Nebras  ca,  Kansas  and 
M  trtgage  will  also 
Insure  ice  Activities  in 


pel  ormance  I 


!  S  1 


sl  ingtc 
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Washington  and  all  States  adiacent  to 
Washington. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  July  27. 19B7. 
lames  McAfee. 

Associate  Secretary  of  the  Baord 
(FR  Doc  87-17363  Filed  7-30-67;  8:45  ain| 

BRIWO  COOC  a21»«Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlM  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwori(  Reduction  Act  (44  U.S.Q. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  17, 1987. 

Social  Security  Administration 

(Call  Reports  Clearance  Offlcer  on  301-504- 
5706  for  copies  of  package) 

1.  Application  for  Parent's  Insurance 
Benefits— O9eo-0012— This  form  is  used 
by  the  Social  Security  Administration  to 
determine  whether  an  applicant  is 
entitled  to  monthly  parent's  insurance 
benefits.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
1.400;  Frequency  of  Response: 
Occasionally:  Estimated  Annual  Burden: 
350  hours. 

2.  Worker's  Compensation/Public 
Disability  Benefit  Questionnaire— O06O- 
0274— This  form  will  be  used  by  the 
Social  Security  Administration  to  help 
determine  if  the  receipt  by  a  worker  of  a 
workmen's  compensation  or  public 
disability  beneHt  will  reduce  his  or  her 
social  security  benefit  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  100.000;  Frequency  of 
Response:  Occasionally:  Estimated 
Annual  Burden:  25.000  hours. 

OMB  Desk  Officer  Elaina  Norden. 

Health  Caie  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
8650  for  copies  of  package) 

1.  Request  for  Medical  Review 
Information  for  Part  F  Intermediary 
Outpatient  Therapy  Bills— 0938-0227— 
Medicare  contractors  will  request 
certain  medical  information  outpatient 
therapy  bills  that  are  selected  for 
medical  review  activities.  This  will  be 
used  to  verify  the  medical  necessity  of 


services  rendered  to  establish  payment 
under  the  Medicare  program. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Non-profit 
institutions.  Number  of  Respondents: 
5,020.000;  Frequency  of  Response: 
Occasionally:  Estimated  Annual  Burden: 
2.510,000  hours. 

2.  ICRs  Contained  in  42  CFR.  Sections 
441.56.58,60,61— EPSDT—093ft-0354— 
Regulation  requires  States  to  inform 
eligible  EPSDT  recipients  of  the 
availability  of  screening  services, 
disgnosis  and  corrective  treatment  of 
health  problems  detected.  Respondents: 
Individuals  or  households,  State  or  local 
governments.  Number  of  Respondents: 
54;  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
3002  hours. 

3.  Hospice  Survey  Report  Form — 
0938-0378— This  survey  form  is  an 
instnmient  used  by  the  State  agency  to 
record  data  collected  in  order  to 
determine  provider  compliance  with 
individual  conditions  of  participation 
and  to  report  it  to  the  Federal 
government  Respondents:  State  or  local 
governments.  Number  of  Respondents: 
50;  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
1500  hours. 

OMB  Desk  Officer  Allison  Herron. 
Family  Support  Administration 

(Call  Reports  Clearance  Officer  on  202-245- 
0652  for  copies  of  package) 

1.  April  1988  Supplement  on  Child 
Support  and  Alimony— NEW— This 
supplement  will  collect  data  on  Women 
who  are  eligible  for  child  support  and/or 
alimony  payments,  whether  sudi 
payments  were  agreed  or  awarded 
amounts  supposed  to  be  and  actually 
received,  and  whether  child  support 
enforcement  efforts  were  instrumental 
in  helping.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
27.000;  Frequency  of  Response:  One- 
time; Estimated  Annual  Burden:  1.125 
hours. 

OMB  Desk  Officer  Elana  Norden. 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202-472- 
4415  for  copies  of  package) 

1.  Small  Business  Innovation  Research 
Program  Phase  I  Proposal  Cover  Sheet— 
NEW — ^The  Small  Business  Innovation 
Development  Act  requires  that 
participating  agencies  utilize  a  uniform 
process  for  Small  Business  Innovation 
Research  Solicitations.  TTiis  form 
implements  requirements  contained  in 
the  Small  Business  Administration 
Policy.  Directive  issued  In  September. 
Respondents:  Small  businesses  or 
organizations.  Number  of  Respondents: 


500;  Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  500  hours. 
OMB  Desk  Officer  Elana  Norden. 
Public  Health  Service 

(Call  Reports  Qearance  Officer  on  202-245- 
2100  for  copies  of  package) 

National  Institutes  of  Health 

1.  The  Baseline  Survey  and 
Instrument,  and  Approach  to  Assessing 
the  Intervention  Trial  for  Smoking 
Cessation  (COMMIT)— NEW— The 
National  Cancer  Institute  (NCI)  has 
initiated  design  of  the  Community 
Intervention  Trial  for  Smoking  Cessation 
(COMMIT).  This  large-scale  trial  will 
test  community-based  strategies 
designed  to  produce  long-term  cessation 
among  smokers.  Clearance  is  requested 
for  the  pretesting  and  fielding  of  a 
survey  to  develop  baseline  data  related 
to  smoking  and  the  communities  prior  to 
the  intervention  trial  and  concept 
clearance  is  requested  for  the  approadi 
for  monitoring  thelrial.  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  250,488;  Frequency  of 
Response:  Single-time;  Estimated 
Annual  Burden:  12.174  hours. 

Food  and  Drug  Administration 

1.  Investigational  Use  of  New  Animal 
Drugs— 0910-0117— An  investigated  new 
animal  drug  application  is  required  to 
permit  the  use  of  unapproved  new 
animal  drugs.  A  drug  is  not  approved 
until  these  investigations  are  completed 
and  safety/effectiveness  data  obtained. 
Applications  are  filed  by  drug 
manufacturers,  veterinarians,  and  state 
universities.  Respondents:  Businesses  or 
other  for-profit  Number  of  Respondents: 
230;  Frequency  of  Response: 
Occasionally:  Estimated  Annual  Burden: 
176.272  hours. 

2.  Nutritions  Labeling— 0910-0177— 
Nutrition  labeling  of  processed  loads 
helps  consumers  make  appropriate 
choices  of  foods  that  provide  nutrients 
necessary  for  good  health.  Respondents: 
Businesses  or  other  for-profit  Number  of 
Respondents:  3495;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  4.860.585  hours. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
FDA:  202-245-2100 
HCFA:  301-594-8650 
SSA:  301-594-5706 
HDS:  202-472-4415 
FSA:  202-245-0652 

Written  comments  and 
recommendations  for  the  proposed 
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information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 

Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3206,  Washington. 
DC  20S03.  Attn:  (name  of  OMB  Desk 
Officer) 

Date:  luly  27, 1987. 
lamM  F.  Trickett, 

Deputy  Assistant  Secretary,  Administrative 
and  Management  Services. 
(FR  Doc.  87-17429  Filed  7-90-87;  8:45  am] 
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iResounes 


Health 

Adminittration 
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her  by 


Food  and  Drug  Administration 

(Docket  Na  S7M-01691 

StucOes  of  Reported  Adverse  Effects 
of  Harfceted  Drugs;  Availability  of 
Grants;  Request  for  Applications; 
Correction 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
Request  for  Applications  [KFA]  number 
that  was  inadvertently  introduced  in  a 
request  for  applications  notice  in  the 
Federal  Register  of  July  la  1987.  By 
correcting  the  number  from  "RFA-FDA- 
CDB-XX-X"  to  "RFA-FDA-CDB-8&-1". 
FDA  will  indicate  the  appropriate  RFA 
number  to  be  used  by  prospective 
applicants  submitting  an  appUcation  for 
a  Public  Health  Service  Grant. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Dianne  Washington,  Grants  and 
Assistance  Agreements  Section  (HFA- 
522),  Food  and  Drug  Administration, 
Park  Bldg..  Rm.  3-20,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6170. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  87-15694,  appearing  on  page  26086 
in  the  issue  of  Friday,  July  10, 1987,  in 
the  third  column  on  page  26087  under 
"VII.  Method  of  Application",  line  5,  and 
in  the  first  column  on  page  26088  under 
"C.  Application  Submission",  second 
paragraph,  line  4,  the  RFA  number 
"RFA-FDA-CDB-XX-X"  should  be 
corrected  to  read  "RFA-FDA-CDB-88- 
1." 

Dated:  )uly  24. 1987. 
Williain  L.  Schwemer, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
{FR  Doc.  87-17371  Filed  7-30-87;  8:45  am] 
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Notice  is 
furtherance  of 
1987.  by  the 
Health  to  the 
Resources  and 
(HRSA),  (52 
Administrator, 
the  Director, 
Professions, 
redelegate. 
Health  Care 
1986,  Title  IV. 
excluding  the 
the  imposition 
money  penalti 
issue  guideline 
submit  reports 


I  ie( 


given  that  in 
delegation  of  July  13, 
Assistant  Secretary  for 
A  Iministrator,  Health 
services  Administration 
July  20, 1987).  the 
^SA,  has  delegated  to 
Bijreau  of  Health 
authority  to 
the  Authorities  under  the 

lity  Improvement  Act  of 
1  ublic  Law  99-660. 
s  uthorities  pertaining  to 
ind  collection  of  civil 
and  the  authorities  to 
or  regulations  and 
to  Congress. 


us. 


1387. 


Date:  July  24, 
David  N.  SundwiU, 

Administrator.  Ifeaith 


Services  Admini  itration. 
-17319 


[FR  Doc.  87 
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National  CommittM 
Health  Statistics: 


and  Services 
Delegation  of 


This  delegation  was  effective  on  July  24. 
1987. 


Resources  and 
Filed  7-30-87: 8:45  am] 


Emergencies;  Delegation 


Notice  is  hei  eby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  Ja  luary  14. 1981  (46  FR 
10016)  by  the  1  ecretary  of  Health  and 
Human  Servic  !s  to  the  Assistant 
Secretary  for   lealth,  the  Assistant 
Secretary  for  lealth  has  delegated  to 
the  Director,  (  enters  for  Disease 
Control,  with  luthority  to  redelegate.  all 
the  authoritiei  delegated  to  the 
Assistant  Sec  etary  for  Health  under 
section  319.  T  tie  III.  of  the  Public  Health 
Service  Act,  a  i  amended,  concerning 
Public  Health  Emergencies,  as  it 
pertains  to  th   functions  assigned  to  the 
Centers  for  D  sease  Control.  This 
delegation  ex  :ludes  the  authorities  to 
issue  regulatii  ins  and  to  submit  reports 
to  the  Congre  is. 

The  delega  ion  to  the  Director. 
Centers  for  D  sease  Control,  became 
effective  on  Ji  ily  23. 1987. 


1987. 


Date:  )uly  23, 
Robert  E.  WinJom, 

Assistant  Seen  taryfi 
(FR  Doc.  87-17  03 
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'or  Health 
Filed  7-30-87;  8:45  am] 


on  Vital  and 


Mietlng 

Pursuant  to  the  Ft  ieral  Advisory  Act 
(Pub.  L  92-463).  not  ce  is  hereby  given 
that  the  National  Cc  mmittee  on  Vital 
and  Health  Statistic  i  (NCVHS) 
Subcommittee  on  A  nbulatory  Care 
Statistics  (formerly  he  Subcommittee  on 
Statistical  Aspects  <  f  Physician 
Payment  System)  ee  tablished  pursuant 
to  42  U.S.C.  242k.  se  stion  306(k)(2)  of  the 
Public  Health  Servii  e  Act,  as  amended, 
will  convene  on  We  dnesday,  August  19, 
1987  from  8:30  a.m.  o  3KX)  p.m.  in  Room 
339-A  of  the  Hubert  H.  Humphrey 
Building,  200  Indepc  ndence  Avenue, 
SW.,  Washington,  I  C  20201. 

The  Subcommitte  e  will  discuss  review 
of  the  Uniform  Ami  ulatory  Medical 

Care  Minimum  Dati  i  Set  and  receive 

updates  from  the  H  ialth  Care  Financing 

Administration. 
Further  informati  )n  regarding  this 

nieeting  of  the  Sub(  ommittee  may  be 

obtained  by  contac  ing  Marjorie 

Greenberg,  Nationi  1  Center  for  Health 

Statistics.  Room  2-  2.  Center  Building. 

3700  East-West  Higiway.  Hyattsville. 

Maryland  20782.  tejephone  (301)  436- 

7122. 
Date:  July  21. 1987. 

Manning  Feinleib. 

Director,  National  C^ter  for  Health 

Statistics. 

[FR  Doc  87-17279  Fills  7-30-87;  8:45  am] 
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DEPARTMENT  OF 
Bureau  Of  Land 


[CO-010-07-4133-1  '] 

AvaRabHity  of  FIni  I  Environmental 


Impact  Statement 


THE  INTERIOR 


(FEIS):  WoH  Ridge 


Corporation  Mine  Plan;  Colorado 


agency:  Bureau  o 
(BLM),  Interior. 
ACTION:  Notice  of 


Land  Management 
tvailabilityofFEIS. 


summary:  Pursuant 
of  the  National 
Act  of  1969.  BLM 
Wolf  Ridge 
plan  for  a  nahcoli^ 
Piceance  Basin, 
Colorado. 


to  section  102(2)(c) 
Environmental  Policy 
1  as  prepared  a  FEIS  on 
Corporation's  (WRC)  mine 
solution  mine  in  the 
Blanco  County, 


Ro 


address: 

should  be  sent  to 
Coordinator, 
Area,  PO  Box  928, 
81641.  Telephone: 


SUPPLEMENTARY 

prepared  an 
proposal  for  a 


Commehts  and/or  questions 
Villiam  Frank.  Project 
White  River  Resource 
Meeker.  Colorado 
(303)  878-3601. 
I  IFORMATION:  BLM  has 
abbr(  viated  FEIS  on  WRC's 
cor  imercial  nahcolite 
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solution  mine  on  existing  sodium  leases 
they  hold  in  northwest  Colorado.  The 
bulk  of  the  Draft  EIS  has  been 
incorporated  by  reference  into  the 
abbreviated  FEIS,  since  public 
comments  on  the  draft  did  not.  for  the 
most  part,  require  extensive  changes  in 
the  data,  analyses,  or  conclusions. 
Therefore,  both  documents  constitute 
the  complete  FEIS  and  must  be  used  in 
conjuction. 

WRC's  proposed  action  involves 
phased-approach  development  with 
initial  production  of  nahcolite  at  a  rate 
of  50,000  tons/year  increasing  in  the 
second  or  third  year  to  a  maximum 
production  of  125,000  tons/year.  The 
proposed  30-year  project  includes  a  well 
field  for  in-situ  solution  mining  of 
nahcolite;  a  handling  and  processing 
plant,  including  evaporation  ponds:  and 
associated  transportation,  access,  and 
support  facilities. 

The  FEIS  analyzes  the  environmental 
and  socioeconomic  impacts  of  the 
proposed  action  and  three  project 
alternatives.  It  also  identifies  mitigative 
measures  and  stipulations  that  will  be 
incorporated  into  the  approved  plan  to 
(1)  alleviate  or  minimize  potential 
environmental  impacts  from  their 
proposal,  and  (2)  ensure  compliance  of 
their  proposal  with  existing  sodium 
lease  terms.  The  FEIS  identifies  WRCs 
proposed  action  as  BLNfs  preferred 
alternative. 

The  FEIS  is  not  the  BLKTs  decision  on 
WRC's  mine  plan.  The  decision  on  the 
plan  will  be  based  on  the  analysis  in  the 
FEIS,  public  concerns  and  comments, 
and  other  multiple-use  objectives  or 
programs  applicable  to  WRC's  proposed 
project.  No  action  will  be  taken  for  at 
least  30  days  following  filing  of  the  FEIS 
with  the  Environmental  Protection 
Agency  and  distribution  to  the  public.  A 
Record  of  Decision  that  outlines  the 
decision  and  rationale  for  the  decision 
will  be  prepared  and  made  available  to 
the  public. 

Availability 

Single  copies  of  the  FEIS  may  be 
obtained  from  the  above  BLM  address, 
or  from: 

Bureau  of  Land  Management,  Craig 
District  O^ice,  455  Emerson  Street, 
Craig,  Colorado  81625. 

Bureau  of  Land  Management, 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado  80215. 
Ralpb  Smith, 
Acting  State  Director. 

Dated:  |uly  9. 1987. 
|FR  Doc  87-17038  Filed  7-30-87;  8:45  am] 
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[NV-040-07-4322-12] 

Ely  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  District  Grazing 
Advisory  Board  meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Grazing  Advisory  Board  will  be 
held  on  Thursday,  September  10, 1987. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Ely 
District  Office  located  on  the  Pioche 
Highway  one  mile  south  of  Ely,  Nevada. 

The  agenda  will  be  the  election  of 
officers  and  the  discussion  of  district 
programs  to  include:  Status  of  land  use 
plans,  activity  planning  efforts,  the  wild 
horse  program,  and  the  range 
improvement  program. 

Public  comment  time  is  scheduled  for 
11  a.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  board's  consideration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  re^ar  office  hours 
within  30  days  following  the  meeting. 
DATE  July  22. 1987, 

AOORESS:  Comments  and  suggestions 
should  be  sent  to:  Bureau  of  Land 
Management,  Star  Route  5,  Box  1.  Ely, 
Nevada  89301. 

ran  niRTHER  mFOKMATION  CONTACT: 

Kathy  Lindsey.  (702)  289-4865. 

Date:  July  22. 1987. 
Kranatfa  G.  Walker. 

District  Manager. 

(FR  Doc  87-17387  Filed  7-30-87;  8:45  am] 
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[WY920  07  4121-10] 

Putrtic  Meeting  Announcement,  Call  for 
Expressions  of  l.easing  Interest  and 
Request  for  Public  Comments  on 
Long-Range  Market  Analysis;  Powder 
River  Coal  Team  Activities 

action:  Public  notice. 


summary:  The  Powder  River  Regional 
Coal  Team  (RCT)  calls  for  expressions 
of  coal  leasing  interest  within  the 
Powder  River  Coal  Region  by  September 
30, 1987.  The  RCT  also  requests  public 
comments  on  a  Powder  River  long-range 
market  analysis  by  September  30. 1987. 
The  RCT  will  review  the  leasing 
interest,  long-range  market  analysis,  and 
public  comments  during  a  public 
meeting  on  October  29. 1987.  The 


primary  purpose  of  this  RCT  meeting 
will  be  to  assess  the  need  to  resume 
Federal  coal  leasing  in  the  Powder  River 
Coal  Region.  The  full  agenda  for  this 
RCT  meeting  is  set  out  below. 
date  The  RCT  will  meet  at  8:30  a.m.  on 
October  29. 1987.  Expressions  of  interest 
and  long-range  market  analysis 
comments  must  be  submitted  by 
September  30. 1987,  in  order  to  assure 
fiili  consideration. 

ADDRESS:  The  RCT  meeting  wUl  be  held 
at  the  Holiday  Inn  of  Sheridan.  1809 
Sugariand  Drive,  Sheridan.  WY,  82801, 
telephone  (307)  672-8931.  The 
expressions  of  coal  leasing  interests  and 
conunents  on  the  Powder  River  long- 
range  market  analysis  should  be  sent  to 
Don  Brabson,  Bureau  of  Land 
Management  P.O.  Box  1828.  Cheyenne, 
WY  82003. 

FOR  RIRTHCR  MRMIMATION  CONTACT: 

Don  Brabson,  telephone  (307)  772-2571 
or  (FTS)  32ft-2571. 

SUPPLEMENTARY  information: 

Concerning  the  call  for  expressions  of 
coal  leasing  interest  the  public  is 
invited  to  submit  written  expressions  by 
September  30, 1987.  Expressions  are  to 
be  submitted  to  Don  Brabson  at  the 
above  specified  address.  This  call  is 
being  issued  in  accordance  with  the 
RCT  recommendation  of  December  4. 
1988.  In  order  for  any  public  body  tracts 
to  be  considered,  an  expression  of 
interest  bom  a  public  body  must  be 
submitted.  Proprietary  data  should  not 
be  submitted  as  part  of  the  expression  of 
leasing  interest:  however,  if  any  party 
wishes  to  supplement  its  expression 
with  proprietary  data  then  such  data 
may  be  submitted  to  the  Bureau  of  Land 
Management  Deputy  State  Director  for 
Mineral  Resources.  Cheyenne.  WY 
82001.  Such  data  should  be  clearly 
labeled  proprietary  and  confidential 

Expressions  of  interest  must  be 
confined  to  those  areas  available  for 
competitive  leasing  consideration  as  set 
out  in  BLMs  resource  management 
plans.  The  Bureau's  Casper  District 
Office  and  Miles  City  District  office  can 
supply  these  plans  for  Wyoming  and 
Montana  portions  of  the  region, 
respectively.  The  addresses  and 
telephone  numbers  for  these  offices  are 
Casper  District  Office.  1701  East  E 
Street  Casper,  Wyoming  82801,  (307) 
261-5101  and  Miles  City  District  Office, 
P.O.  Box  950.  Miles  City.  Montana  59301. 
(406)  232-4331. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so. 
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Examples  of  tfie  types  of  concerns 
that  may  make  such  action,  necessary 
include:  the  competitive  nature  (rf  fbe 
tract,  access  needs,  mining  efihaency. 
future  coal  development  potential, 
resources  conservation,  and  State 
preference  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grade  of 
coal)  for  both  producers  and  users. 

3.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  surface  minenls  management  quad 
map,  available  from  the  Montana  State 
Office). 

b.  PubUc  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specifled  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  delineation  team  will  locate 
the  tract. 

4.  Type  of  mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e..  iongwall. 
room  and  pillar,  stripo  mining,  etc.). 

5.  Proposed  uses  of  coal: 

a.  By  mining  companies. 

b.  By  pubhc  and  private  industries. 

6.  Where  coel  is  consumed  (include 
extra-regkmal  markets). 

7.  Transportation  needs  (i.e..  railroads, 
pipelines,  etc.): 

a.  Existing  facilities. 

b.  Propoecd  iscilities  and 
development  timing. 

8.  AvailaMe  sources  of  coal 

a.  Presently  operative. 

b.  Contingency  of  other  sources. 

9.  Information  relating  to  mineral 
ownership: 

a.  Informatiaa  on  surface  owner 
consents  previously  granted.  e.g.,  a 
description  of  die  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owner 
or  for  associated  non-Federal  coal. 

10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
2472.2-5. 

A  summary  of  all  expressions  and  the 
results  of  the  Bureau's  screening  of  these 
expressions  will  be  made  available 
during  the  RCT  meeting  on  October  29, 
1967.  The  full  text  of  each  expression 
will  be  made  available  for  public 
inspection  or  copying,  upon  request. 

Concerning  the  Powder  River  long- 
range  market  analysis,  please  be 
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advised  that  co{  ies  may  be  obtained 
from  Don  Brabsi  n  at  the  above  specified 
address  or  teiep  lone  numbers.  Public 
comments  recei"  ed  by  September  30, 
1987,  will  be  rev  ewed  by  the  RCT 
during  the  meeti  ig  on  October  29, 1987. 
This  docimient )  nd  public  comments 
thereon  will  be  i  lajor  factors  weighed 
by  the  RCT  in  r<  commending  whether  or 
not  to  resume  cqal  leasing  activity 
planning. 

Concerning  iA  RCT  meeting  on 
October  29, 19Si ,  public  input 
opportunities  wll  be  provided  on  all 
agenda  items.  Tne  agenda  for  this 
meeting  is  as  folov 

1.  Introductio  is. 

2.  Approval  o  Minutes  of  December  4. 
1987,  RCT  meet  og. 

3.  Regional  Ci  «1  Activity  Status: 

a.  Current  pre  dnction. 

b.  Preference  flight  Lease 
Applications: 

c.  ExchangesJ 

d.  Emergency  leasing. 

e.  Other  activ  ty. 

4.  Round  I  Leases: 

a.  Status. 

b.  Supplemeolal  EIS. 

5.  Expression  i  of  Leasing  Interest: 

a.  Expression  i  summary. 

b.  Screening  i  esults. 
Mariwt  Analysis: 
document 


6.  Long-Rangi 

a.  Summarize 

b.  Review  co  iments. 

7.  RCT  Activ  ty  Planning 


National  Park 


Jefferson  Nat  mal 
Memorial  Con  nfilssion; 


Notice  is 
with  the 
Act,  86  Stat, 
amended  by 
1976. 90  Stat 
Jefferson 
Commission 
1987,  at  9:30  a. 
held  at  the  Ok 
National  Expa 
Historic  Site, 
Louis,  Missoui 


Recommendati(  n: 

a.  Resumptiof  or  deferral  of  activity 
planning. 

b.  Establish  leasing  schedule,  if 
necessary. 

8.  Data  Adeqjiacy: 

a.  Adopt  dat;   adequacy  standards. 

b.  Science  ac  insor  appointments,  if 
necessary. 

c.  Geographil  Information  System. 
F.  WilUam  Eiken  leiiy. 
Associate  State  i  'irector. 
[FR  Doc.  87-1736  I  Filed  7-.30-87:  8:45  am| 
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iervlce 


ExpanakMi 

Open  Meeting 

hei  ;by  given,  in  accordance 
Feder  tl  Advisory  Committee 
77  ),  5  U.S.C.  App.  1,  as 
til  B  Act  of  September  13, 
1  !47,  that  a  meeting  of  the 
Natit  nal  Expansion  Memorial 
w  11  be  held  August  11, 
n.  The  meeting  will  be 
Courthouse,  Jefferson 
ision  Memorial  National 
North  Fourth  Street.  St. 
63102. 


The  commission  w  is  originally 
estabhshed  on  Augui  1 24. 1964.  pursuant 
to  orovisions  of  the  J  iRerson  National 
Expansion  Memorial  Amendments  Act 


ofl984,  98  Stat.  1469 


ieu.s.c.450ii-«. 


to  implement  and  support  the 
conceptual  plan. 

Matters  to  be  discussed  at  the  August 
11  meeting  will  inctu  le  the  report  on 
fundraising/design  c  )mpetition, 
reviewing  of  final  Ni  tional  Parte  Service 
draft  report,  the  stat  ts  of  binding 
commitments,  and  Wfi  future  role  of  the 
commissicm. 

The  meeting  will  lie  open  to  the 
public.  Interested  pe  -sons  may  submit 
written  statements  ti  i  the  offida!  listed 
bdow  prior  to  the  m  »eting.  Furtiier 
information  concern  ng  the  meeting  may 
be  obtained  fit>m  Al  in  M.  Hatchings, 
Chief.  Division  of  E>  temal  Affairs, 
Midwest  R^cm.  Na  ionat  Park  Service. 
1709  Jackson  Street,  Omaha,  Nebraska 
68102.  telei^one  402  -221-M81  (FTS  864- 
3431).  Minutes  of  thi  meeting  will  be 
available  fOT  poUic  nspection  at  the 
Midwest  Regional  CJffioe  3  wedta  after 
the  meeting. 

Date:  July  23. 1M7. 

)ohn  KawamolB. 
Acting  Regional  Direcktr. 
[FR  Doc.  87-17305  Ffleb 
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DEPARTMEHTOF 

Drug 

(Doctol  No.  8C-M1 


,UST1CE 


Enforooment  AdmMBtrattofi 


Revocation  of  Reg|»tratlon;  Lynn  L. 
Pearson,  MJ>. 

1^1 


i  (DE  \) 

L  mnl 


copf 


a  BO 


On  October  20. 
Assistant  Administrator, 
Diversion  Contn^ 
Administration 
to  Show  Cause  to 
(Respondent],  c/o 
Corrections  Institution. 
Texas  76119.  A 
Show  Cause  was 
Respondent's  couni  eL 
Show  Cause  sought 
Respondent's  DEA 
R£gistration  AP090t252 
pending  applicatioi  s 
a  practitioner  unde 
proposed  action  w4s 
Respondent's  fei 
22, 1986,  in  the  United 
Court  for  the  Southpm 
of  two  counts  of 
Schedule  II  control 
violation  of  21  U.S. 


•.Uidwett  Region. 
7-30-87;  8:45  am) 


the  Deputy 
Office  of 
hug  Enforcement 
issued  an  Order 
L  Pearson.  M.D. 
\)^arden.  Federal 
Fort  Worth, 
of  the  Order  to 
sent  to 
The  Order  to 
to  revoke 
Certificate  of 

and  to  deny  any 
for  registration  as 
21  U.S.C.  823(f).  The 
predicated  upon 
conviction  on  May 
States  District 
District  of  Texas 
dispensing  of  a 
ed  substance  in 
:.  841(a)(1). 


ill  igal  ( 


Respondent,  proceeding  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  The  matter  was  docketed  before 
Administrative  Law  Judge  Francis  L 
Young.  In  lieu  of  further  administrative 
proceedings  for  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  Dr.  Pearson  and  counsel 

.  for  the  Drug  Enforcement 
Administration  entered  into  an 
agreement  whereby  Respondent  agreed 
to  the  suspension  of  his  DEA  Certificate 
of  Registration  pending  the  outcome  of 
the  appeal  of  his  criminal  conviction. 
The  Memorandum  of  Agreement 
stipulated  that  should  Dr.  Pearson's 
conviction  be  upheld,  he  would  consent 
to  the  revocation  of  his  registration 
without  the  benefit  of  a  hearing.  The 
Memorandum  further  stated  that  should 
Dr.  Person's  conviction  be  overturned, 
Respondent's  registration  would  be 
reinstated  and  the  Government  would  at 
that  time  determine  whether  or  not  it 
would  proceed  administratively  against 

.  his  DEA  Certificate  of  Registration.  In  a 
letter  dated  June  10, 1987,  counsel  for 
Respondent  notified  DEA  that  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  affirmed  Dr.  Pearson's 
conviction  and  denied  his  motion  for 
rehearing.  Respondent  will  not  file  a 
Petition  for  Certiorari,  therefore  his 

.  appeal  from  his  conviction  is  completed. 
Accordingly,  pursuant  to  the  terms  of 
the  memorandum  of  agreement  entered 
into  by  Respondent  and  Government 
counsel.  Dr.  Pearson  is  deemed  to  have 
waived  his  opportunity  for  a  hearing 
under  21  CFR  13(n.54(e]  and  consented 
to  the  revocation  of  his  DEA  Certificate 
of  Registration.  Based  upon  his  felony 
conviction  relating  to  controlled 
substances  in  violation  of  21  U.S.C 
841(a)(1),  there  is  a  lawful  basis  for  such 
revocation. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AP0906252. 
previously  issued  to  Lynn  L  Pearson, 
M.D.  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  registration  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  immediately. 

JohnCLanim, 

Administrator. 
Date:  luly  27, 1987. 

(FK  Doc.  87-17367  Filed  7-30-87: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Offic*  of  th*  Secretary 

Agency  Recordkeeptoig/Reporting 
Requireinenta  Under  Review  by  the 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwoik  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  recordkeeping/ reporting 
reqttirementa  under  review:  As 
necessary  the  Department  of  Labor  will 
publish  a  Ust  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  «vill 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

Ilie  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Conunents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS-DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20S03  (Telephone  (202)  395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reviaum 

Employment  and  Training 

Administration. 
New  Jersey  Reemployment 

Demonstration  Project 
1205-0248;  ETA  RC  87. 
One-time  survey. 
Individuals  or  households. 
5,800  respondents;  2.900  burden  hours: 

no  forms.  A 

This  demonstration  project  is 
designed  to  evaluate  virhether  displaced 
woikers  can  be  identified  eariy  in  the 
unemployment  spell,  test  the  ability  of 
alternative  employment  services  to 
reemploy  the  displaced  and  how  such  a 
program  could  be  implemented. 
President's  Committee  on  Employment 

of  the  Handicapped. 
Job  Accommodation  Network  Project 
JAN-PCEH. 
On  occasion. 
State  or  local  governments;  businesses 

or  other  for  profit  Federal  agencies  or 

employees,  small  businesses  or 

organizations. 
5200  responses;  2800  hours;  1  form. 

The  collection  of  data  with  the 
proposed  direct-mail  questionnaire  will 
permit  the  development  of  a  computer- 
based  information  resource  which  may 
be  accessed  by  representatives  of 
business  for  the  purpose  of  identifying 
accommodations  which  will  assist 
handicapped  persons  in  obtaining 
employment 

Extension 

Employment  and  Training 

Administration. 
Domestic  Agricultural  IN-Season  Wage 

Report. 
1205-0017;  ETA  232  ft  ETA  232A. 
Annually. 
Individuals  or  households;  State  or  local 

governments;  Farms  6.200 

respondents;  3.825  burden  hours;  2 

forms. 

State  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employers'  applications  for  intrastate 
and  interstate  workers.  The  rates  cover 
agricultural  and  logging  jobs.  Migrant 
and  local  seasonal  farmworkers  are 
hired  for  these  jobs. 

Employment  Standards  Administration. 
Application  for  a  Certificate  to  Employ 

Learners  at  Subminimum  Wages. 
1215-0012;  WH209. 
Annually. 
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State  or  local  govemmenta;  busineasea 
or  other  for  profit;  amall  buainesaea  or 
organizationa. 
15  responaea;  7J&  houra;  1  form. 

Employera  are  required  by  DOL  to 
aubmit  an  application  for  authorization 
to  pay  leamera  aubminimum  wages 
under  the  provisiona  of  Section  14(a)  of 
the  Fair  Labor  Standarda  Act.  DOL 
reviewa  this  information  to  determine 
whether  the  statutory  and  regulatory 
provisions  for  each  authorization  have 
been  met. 

Employment  Standards  Administration. 
Mail  Haul  Contract  Wage  Rate  Survey. 
1215-0050;  WD-21. 
Annually. 

Businesses  or  other  for-profit;  Small 
businesses  or  organization  2.875 
responses;  1,438  hours;  1  form. 
Form  WD-21  is  used  by  the 
Department  of  Labor  to  didt  wage  and 
fringe  benefit  data  from  mail  haul 
contractors.  This  data  is  used  to 
determine  locally  prevailing  wages  and 
fringe  benefits  under  the  Sravice 
Contract  Act. 

Departmental  Management,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management. 
Qualifications  Inquiry  for  Positions  in 
the  Local  12  Bargaining  Unit— DL 1- 
1104. 
1225-0016:  PERS-5. 
On  occasion. 

Individuals  or  houaebolda. 
1,000  responses;  250  hours;  one  form. 

This  form  is  required  under  the 
Department  of  Labor's  negotiated  Merit 
Staffing  Plan  for  positions  in  the  Local 
12  bargaining  unit  to  coDect  information 
by  the  Personnel  Office  from  the 
applicants  supervisor.  The  information 
will  be  used  by  raters  to  evaluate 
outside  applicants  against  the 
requirements  of  the  vacancy  to  be  filled. 

Signed  at  Washington.  DC.  this  28th  day  of 
July.  1987. 
Mariulta  L.  Scott, 

Acting  Departmental  Charonce  Officer. 
|FR  Doc  87-17428  Filed  7-30-87;  8:45  am] 
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Employment  Standards 
Admlntotration,  Wage  and  Hour 
Division 

IMnimum  Wagee  for  Fedsrai  and 
Federally  Assisted  Conslniction; 
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Decisions 

General  wage  determination  decisiona 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 


of  local  wage  co  iditiona  and  data  made 
available  from  dther  sources.  They 
specify  the  basii  hourly  wage  rates  and 
fringe  benefits  v  hich  are  determined  to 
be  prevailing  foi  the  described  classes 
of  laborers  and  nechanics  employed  on 
construction  pre  ects  of  a  similar 
character  and  ii  the  localities  specified 
therein. 

The  determini  itions  in  these  decisions 
of  prevailing  ral  >s  and  fringe  benefits 
have  been  madi  in  accordance  with  29 
CFR  Part  1,  by  c  uthority  of  the  Secretary 
of  Labor  pursua  it  to  the  provisions  of 
the  Davis-Bacoi  Act  of  March  3, 1931,  as 
amended  (46  Sti  1. 1494,  as  amended,  40 
U.S.C.  276a)  am  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  w  ill  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contaii  mg  provisions  for  the 
payment  of  waj  es  determined  to  be 
prevailing  by  tt  i  Secretary  of  Labor  in 
accordance  wit  i  the  Davis-Bacon  Act. 
The  prevailing :  ates  and  fringe  benefita 
determined  in  t  tese  decisiona  shall,  in 
accordance  wit  i  the  provisions  of  the 
foregoing  statu!  is.  constitute  the 
minimum  wagei  <  payable  cm  Federal  and 
federally  assist  td  construction  prolects 
to  laborers  and  mechanics  of  the 
specified  class<  i  engaged  on  contract 
work  of  the  che  acter  and  in  the 
localities  described  therein. 

Good  cause  i  i  hereby  found  for  not 
utilizing  notice  md  public  procedure 
thereon  prior  tc  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  pro  viding  for  delay  in  the 
effective  date  a  i  prescribed  in  that 
section,  becaus :  the  necessity  to  issue 
current  constru  :tion  industry  wage 
determinations  frequently  and  in  large 
volume  causes  )rocedures  to  be 
impractical  am  contrary  to  the  public 
interest. 

General  wag  i  determination 
decisions,  and  nodifications  and 
supersedeas  di  cisions  thereto,  contain 
no  expiration  c  ates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  th(  agency,  whichever  is 
earlier.  These  (  ecisions  are  to  be  used 
in  accordance  vith  the  provisions  of  29 
CFR  Parts  1  an  i  5.  Accordingly,  the 
applicable  dec  sion,  together  with  any 
modifications  isued,  must  be  made  a 
part  of  every  c  mtract  for  performance 
of  the  describe  i  work  within  the 
geographic  an  a  indicated  as  required  by 
an  applicable  'ederal  prevailing  wage 
law  and  29  CF  I  Part  5.  The  wage  rates 
and  fringe  ben  ifits,  notice  of  which  is 
published  hen  in.  and  which  are 
contained  in  t  e  Government  Printing 
Office  (GPO)  <  ocument  entitled 
"General  Wa{  ;  Determinations  Issued 
Under  The  Da  ris-Bacon  And  Related 


m  nimu 


UM  I 


ifrr 


I  mechax  ics. 
organ  zation.  or 

having  an  interest 
as  prevailing  is 
wage  rate  and 

for 
Department. 
{ ind  self- 

the  purpose  of 
nay  be  obtained  by 
D  ipartment  of  Labw, 
Administration, 
Division  of 
1. 200  Constituticm 
S-3504. 
.202  [0. 
:  tip  dedsions  listed  in 

Office 
"^mualWage 

Under  the  Davia- 
i  Lcta"  being  modified 

.  State,  and  page 
if  ^blication  in  the 
in  parentheses 
being  modified. 


Acts,"  shall  be  the 
contractors  and 
laliorers  and 

Any  person, 
governmental  agenq 
in  the  rates  determii  ed 
eneouraged  to  subm:  [ 
fringe  benefit  inform  ition 
consideration  by  the 
Further  information 
explanatory  forms 
submitting  this  data 
writing  to  the  U.S 
Employment  Standaids 
Wage  and  Hour  Div  lion. 
Wage  Determinatioi  s 
Avenue,  NW..  Room 
Washington.  DC 

The  nimibers  of 
the  Government  Printing 
docimient  entitled 
Determinations  Issu^ 
Bacon  and  Related 
are  listed  by  Volumi 
number(s).  Dates  o:~ 
Federal  Register  are 
following  the  decisiens 
Volume  L 

Alabama: 

AL87-8  (Jan.  2, 1987 
Connecticut: 

CTB7-1  (Jan.  2, 1987 
New  Yoik: 

NYB7-11  (Jan.  2, 191^) 
Pennsylvania; 

PA87-1  UJan.  2. 1987 


PA87-4  (Jan.  2, 1987 
Rhode  Island: 

RI87-1  (Jan.  2, 1987 
Tennessee: 

TNa7-lUan.  2.198:^-. 
Viiginia: 

'VA87-14  (Ja£  2. 19^) 

VolumeU: 

Ulinois:  ii 

IL87-9  (Jan.  2. 1987|- 

New  Mexico: 
NM87-1  (Jan.  2.  igaf)  ...... 


Volume  ///; 

Idaho: 

JD87-4  (Jan.  2, 1987  .. 
Montana: 

MT87-1  (Jan.  2. 19i^).. 
Oregon: 

C«87-l  (Jan.  2. 198f)-.. 
Utah: 
'UT87-3  (Jan.  2. 198t) . 


urn  paid  by 
subdontractors  to 


General  Wage  Detenmnation 
Publication 


General  wage 
under  the  Davis-! 
including  those 
found  in  the 
(GPO)  document 
Wage  Determinations 


P.14S. 

pp.  690-882. 
pp.  885-896, 
pp.  098,703. 


pp.  162-163. 

p.  180. 

._.  pp.  278-292. 
pp.  318-3201 


de  terminations  issued 
Ba  con  and  related  Ads, 
not  ed  above,  may  be 
Cover  unent  Printing  Office 
entitled  "General 

Issued  Under  The 


Davis-BacoD  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositoiy 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  die  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  die  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Wasliii^oii.  DC  this  14di  day  of 
July  1987. 

AlaaLlMoas, 

Director.  Diviaioa  of  Wagg  Determiaatiotts. 

(FR  Doc.  87-17212  Filed  7-^0-87;  &4S  am] 
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Empjoymefrt  and  Training 
Admifristratton 

[TA-W-19, 813) 

Tarmination  of  Invaattgatfon; 

MadCintosti-Hamphllllntanialional. 
Inc. 

Pursuant  to  section  221  of  the  Ttade 
Act  of  1974,  an  investigation  was 
initiated  on  June  17, 1987  in  response  to 
a  worker  petition  wdiich  was  filed  on 
behalf  of  workers  at  Mackintosh- 
Hemphill  International.  IncoiporatedL 
Pittsburgh,  Pennsylvania. 

An  active  certiHcation  covering  the 
petitioning  group  of  workers  remains  in 
effect  rrA-W-19.631).  ConsequenUy. 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  23rd  day  of 
)uly  1987. 

Marvin  M.  Footcs, 

Director,  Office  of  Trade  Adjustment 

Astistcmce. 

[FR  Doc.  87-17428  Filed  7-30-87;  B:4S  am] 

■ajJMQ  oofic  itiii  la  ■■ 

[TA-W-19,  ail] 

Dismiaaal  Of  AppRcationfor 
RaconaidaraUon;  WaHad  Laka  Door 
Ca 

Pursuant  to  29  CFR  gai8  an 
api^cation  for  administrative 
recoRskletatioii  was  filed  widi  the 
Director  of  tiie  Office  of  Trade 


Adjustment  Assistance  for  workers  at 
Walled  Lake  Door  Company,  Gilabend. 
Arizona.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determinaticMi.  Therefore,  dismissal  of 
the  appUcation  was  issued. 
TA-W-19, 611:  WaUed  Lake  Door 

Company,  Gilabend.  Arizona  (July 

23. 1967). 

Signed  at  Washington.  IX:  this  24th  day  of 
July  1987. 

Marvin  MFooks, 

Director.  C^ice  of  Trade  Adjusbnent 
Assistance. 

[FR  Doc  87-17427  Filed  7-30-87;  8:45  am] 
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Offlea  Of  Fedofal  Contract  Con^riianca 
Programs 

P«barmant;  Bruca  Ctwirch,  Inc. 

AOEMCV:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

ACTKNt  Notice  of  Debarment,  ftiice 
Church,  Inc. 


v:  This  notice  advises  of  the 
debarment  of  Bruce  Church,  Inc.,  as  an 
eligible  bidder  on  Government  contracts 
and  subcontracts.  The  debwment  is 
effective  immediately. 


RTIONCONTACn 
Leonard  J.  Biermann,  Acting  Director. 
OfRoe  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Room  C- 
3325.  Washington.  DC  20210  (202-623- 
9475). 

SUPPLEMENTARY  INFOMMATIOII:  On  June 
30, 1987,  pursuant  to  41  CFR  60-30.37, 
the  Secretary  of  Labor  issued  a  final 
administrative  Decision  and  Order:  (1) 
Finding  Bruce  Church,  Inc.,  in  violation 
of  Executive  Order  11246.  as  amended 
(30  FR  12319.  September  28. 1965:  32  FR 
14303.  October  13, 1967;  43  FR  46501. 
October  5, 1978).  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  793),  and  the  affirmative 
action  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended  (38  MJ&.C  2012). 
and  their  respective  implementing 
regualtions:  (2)  cancelling  all  federal 
contracts  and  subcontracts  and  all 
federally-assisted  construction  contracts 
and  subcontracts  of  Bruce  Church.  Inc. 
and  of  its  officers,  agents,  servants, 
employees,  direct  or  beneficial  owners, 
divisions  or  subsidiaries,  and  those 
persons  in  active  concert  or 
participation  with  them  who  receive 
actual  notice  of  the  order  by  personal 
service  or  otherwise:  and  dedaring 


BiTice  Church,  Ina.  and  its  successors, 
officers,  agents,  servants,  employees, 
direct  or  beneficial  owners,  divisions  or 
subsidiaries,  and  those  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  the  order  by 
personal  service  or  otherwise  ineligible 
for  the  award  of  any  Government 
contracts  or  subcontracts  and  ineligible 
for  extensioiu  or  other  modifications  of 
any  existing  Government  contracts  or 
subcontracts.  A  copy  of  the  Decision 
and  Order  is  attadied. 

The  debarment  from  future 
Government  contracts  and  subcontracts 
is  effective  immediately.  The  contract 
cancellation  part  of  the  Order  will  not 
become  effective  until  the  relevant 
contracting  agencies  have  been 
consulted  in  accordance  with  section 
209(aK5)  fo  Executive  Order  11248.  as 
amended  by  Executive  Order  12006. 

Signed  July  22nd.  1987.  Washington.  DC 
WillivnE.  Brack. 
Secretary  of  Labor. 

Date:  June  aa  1987. 

Case  No.  87-OFC-7. 

in  The  kfatter  of  United  State*  Departownt 
of  Labor.  Office  of  Federal  Contract 
Compliance  Programs.  Plaintiff,  v.  Bruce 
Church,  Inc.,  Defendant 

Before:  Hie  Secretary  of  Labor. 


Final 


amiOtdK 


This  action  was  filed  by  Plaintiff  Office  of 
Federal  Contract  Compliance  fVograms 
(OFCCP)  under  Bxecutiv*  Order  No.  11.2481 
as  amended,  section  503  of  the  Rehabilitalioa 
Act  of  1973.  aa  amended  (ssctioo  S03).  29 
U.S.C  793  (1982).  section  402  of  the  Vietnam 
Era  Veterans  Readjustment  Assistance  Act  of 
1974,  as  amended  (section  402).  38  U.SXl  2012 
(1982).  and  the  expedited  hearing  procedares 
at  41  CFR  00-30.31-80-3037  (1988).  Plalntifr 
alleged  that  Defendant  Bruce  Cbwch.  Inc..  a 
grower  of  lettuce  and  otlier  produce,  was  a 
government  contractor  covered  t>y 
Department  of  Labor  regulations 
implementing  Executive  Order  11.246.  section 
503,  and  section  402  and  that  Defendant 
failed  to  sabmit  its  written  affirmative  action 
program  (AAP)  upon  request  See  41  CFR 
Chapter  60: 41  CFR  80-1.40  80-2.2  a0-2Sa& 
80-741.5. 00-80J.  Defendant  asserted  that  it  is 
not  covered  by  die  requirement  to  develop, 
maintain,  implement  and  submit  upon 
request,  affliinative  action  pro-ams  under 
the  Executive  Order,  these  sUtutea  and  the 
Department  of  Labor  Ragulatiaas  because  it 
does  not  have  and  has  not  liad.  daring  tlw 
relevant  time  period,  a  government  contract 
for  $50,000  or  more. 

After  a  hearing.  Administrative  Law 
Judge  (ALJ)  Alexander  Karat  submitted 
a  Recommended  Decision  and  Order 
(RJ).  and  O.)  to  me  rejecting 
Defendant's  arguments  and 
recommending  that  Defendant's 
contracts  be  cancelled  and  that 
Defendant  be  declared  ineligible  far 
future  contracts.  tLD.  and  O.  at  4.  The 


U  M  I 
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AL]  found  that  Defendant  was  covered 
by  the  written  afHrmative  action 
program  requirement  of  the  regulations 
by  virtue  of  Blanket  Purchase 
Agreements  (BPA)  between  Defendant 
and  the  Defense  Department  since  1981, 
under  which  the  annual  value  of  orders 
varied  firom  about  $180,000  to  over  $1 
million.  R.D.  and  O.  at  2-3.  The  AL)  held 
that,  under  the  authority  of  the 
Secretary's  decision  in  OFCCPv.  Star 
Machinery  Co..  83-OFCCaM 
(September  21. 1983).  the  Blanket 
Purehase  Agreements,  rather  than 
individual  orders  placed  under  them,  are 
contracts,  the  value  of  which  is 
measured  by  the  total  amount  of  orders 
the  parties  reasonably  anticipated  to  be 
placed  during  the  life  of  the  contract. 

Defendant  filed  exceptions  to  the 
AL)'s  recommended  decision,  asserting 
that  Star  Machinery  is  inapplicable  to 
the  facts  of  this  case  (Exception  No.  2). 
that  Star  Machinery  was  incorrectly 
decided  (Exceptions  1  and  3)  and  that 
the  sanction  recommended  by  the  AL) 
(referred  to  by  Defendant  as  a 
"remedy")  was  improper  (Exception  No. 
4).  Plaintiff  filed  exceptions  to  the  AL]'s 
recommended  sanction  and  to  one 
Ending  of  fact. 

The  only  distinction  between  the 
Blanket  Purchase  Agreements  here  and 
those  in  Star  Machinery  urged  by 
Defendant  is  that  the  price  of  goods  is 
not  speciHed  in  the  BPA.  I  would  note 
that  it  is  not  entirely  clear  that  the  price 
to  be  paid  by  the  government  for  the 
goods  involved  in  Star  Machinery  was 
speciRed  in  the  BPA's.  Defendant  there 
was  obligated  to  charge  the  government 
the  price  charged  to  its  most  favored 
customers  for  each  item.  Star  Machinery 
at  3.  Presumably,  that  price  could  vary 
depending  on  such  factors  as  the 
manufacturer's  cost  of  production  or 
volume  discounts. 

In  any  event,  however,  failure  to 
specify  price  in  a  contract  does  not 
necessarily  make  it  unenforceable. 
Uncertainty  as  to  price  is  not  fatal  if  the 
parties  agree  on  a  practical,  objective 
method  of  setting  the  price.  1  A.  Corbin, 
Contracts,  §  97  at  424  (1963).  "If  there  is 
a  'market  price'  for  the  goods  or  services 
that  are  the  subject  of  agreement,  it  is 
sufHcient  that  the  agreement  is  for 
payment  at  the  market  price."  Id  §  98  at 
435  (citing  numerous  cases).  That  was 
precisely  the  manner  in  which  prices 
were  set  here,  that  is,  they  were  set  by 
ihe  prices  published  in  the  produce 
industry's  Market  News.  R.  D.  &  O.  at  2. 
Defendant  argues  that  Star  Machinery 
was  incorrect  in  holding  that  the  BPAs 
constitute  a  contract  for  purposes  of 
coverage  under  the  written  affirmative 
action  program  requirement  but  that 
eadi  individual  call  placed  under  a  BPA 


is  a  separate  lontract.  Defendant  also 
asserts  that,  I  y  specifying  in  the 
regulations  t)i  at  individual  contracts 
aggregating  o  'er  $10,000  in  any  12  month 
period  trij^ei  i  applicability  of  the  Equal 
Opportunity  i  llause,  41  CFR  60-1.5,  the 
necessary  im  tlication  is  that  such 
contracts  ma  '  not  be  aggregated  for 
purposes  of  t  le  written  affirmative 
action  progra  n  requirement. 

Defendant'  i  first  argument  was  fully 
considered  ai  id  squarely  rejected  in  Star 
Machinery,  a  1 4-5,  and  Defendant  has 
not  presentee  any  new  arguments  on 
that  point  to  tersuade  me  to  reach  a 
different  con  iusion.  An  argument 
similar  to  the  textual  analysis  Defendant 
urges  here  w  is  made  in  Star  Machinery, 
i.e.,  that  by  s  tecifying  in  41  CFR 
1.4()(a)(2)  an(  60-2.1(a)(2)  which  kinds  of 
contracts  ma  f  be  aggregated  to  reach 
$50,000,  the  i  nplication  is  that 
aggregation  i  f  other  kinds  of  contracts  is 
not  permittee .  But,  as  the  Secretary  said 
in  Star  Mad  mery,  at  4,  "the  Blanket 
Purchase  Ag  eement  /tee// constitutes 
one  contract  which  could  reasonably  be 
expected,  ba  led  on  past  experience,  to 
exceed  $50,0  10."  (Emphasis  added.) 
Thus,  there  i  i  no  aggregation  of 
contracts  ot)  er  than  that  provided  for  in 
the  regulatio  is. 

Defendant  suggests  that  the  intent  of 
the  regulatio  is  was  to  limit  applicability 
of  the  writte  i  affirmative  action 
program  req  lirement  because  it  is  an 
expensive,  t  me  consuming  obligation.  I 
agree  that  c(  nsiderations  of  time  and 
expense  of  c  impliance  were  factors 
considered  i  i  establishing  the  $50,000 
threshold.  Bi  it  those  factors  suggest  that 
contractors  i  uch  as  Defendant,  doing 
hundreds  of  housands  of  dollars  of 
business  wi  i  the  government  each  year, 
were  intend  d  to  be  covered  by  the  AAP 
requirement  because  they  are  more 
capable  of  c  irrying  the  burden  that 
obligation  ii  iposes.  It  would  be 
incongruous  indeed,  if  a  small  business 
with  one  co  itract  for  just  $50,000  had  to 
develop  an  VAP,  but  Defendant,  with 
over  three  a  id  a  half  million  dollars  of 
business  wi  h  the  government  under  its 
BPAs  since  1981  did  not.  See  United 
Biscuit  Con  pony  of  America  v.  Wirtz, 
359  F.2d  20e   210.  n.7  (D.C.  Cir.  1965); 
reh'g  denies  (1966).  cert,  denied  86  S.Ct. 
1861  (1966).  For  these  reasons,  I  reject 
Defendant')  argument  that  the  AAP 
requiremen  puts  an  undue  burden  on  it. 

Finally,  I  efendant  offers  no  support 
for  its  assei  tion  that  the  sanction 
recommenc  id  by  the  ALJ  is  too  harsh. 
Here,  unlik  i  Star  Machinery,  the 
question  of  coverage  was  well  settled 
when  OFO  IP  requested  Defendant's 
AAP.  As  th  ;  court  held  in  Uniroyal,  Inc. 
V.  Marshal.  482  F.Supp.  364  (D.D.C. 
1979)  upho  ling  immediate  debarment  of 


a  contractor  for  re  iisal  to  comply  with 
discovery  orders  i  i  an  administrative 
hearing  under  Exe  cutive  Order  11,246 
"[e]ffective  enforc  sment,  in  turn, 
depends,  first,  on  iccess  to  the 
employment,  pers  tnnel.  and  similar 
records  of  the  con  rectors;  and  second, 
on  the  availabilit)  of  meanijiigful 
sanctions  when  s4ch  access  is  denied." 
Id.  at  375. 

Accordingly.  Pli  lintiff's  exception  to 
the  recommended  sanction  of  the  AL)  is 
granted.*  Defendi  nt's  exceptions  to  die 
Recommended  D(  cision  and  Order  of 
the  AL)  are  denies  I,  and  it  is  ordered  that 
all  of  Bruce  Churc  i,  Inc.'s  Federal  and 
federally  assisted  contracts  and 
subcontracts  shal  be  cancelled  and 
Bruce  Church,  Inc .,  its  officers. 

luccessors,  shall  be 

1  ward  of  any 
government  conti  acts  or  subcontracts 
and  shall  be  ineli  ;ible  for  extensions  or 
other  modificatio  >s  of  any  existing 
Government  cont  -acts  or  subcontracts 
.until  Defendant  h  as  satisfied  the 
Secretary  of  Lab<  r  that  it  is  in 

he  provisions  of 
1,246.  section  503,  and 

1  le  rules,  regulations. 


compliance  with 

Executive  Order 

^section  402,  and 


and  orders  issue(  thereunder  which 
have  been  found  |to  have  been  violated 
in  this  case. 
So  ordered. 
William  E.  Brock, 
Secretary  of  Labor. 
Washington,  DC. 
Certificate  of  Sei{vice 


Case  Name 

of  Labor,  Of^i 

Compliance 

Church,  Inc. 
Case  No.: 
Document:  Final  {Decision 

A  copy  of  the 
document  was 
persons  on  June 
Pam  Horton. 


Certified  Mail 

Office  of  Federa 
Programs,  U.S 


upp<  rt! 


■t«5 


ml 


'  The  record  su 
ALfs  finding  of  fact 
contained  the  notati(|n 
requirement  on  the 
Only  the  BPA  for 
Plainttfr*  exception 
other  hand.  Defendaki 
the  other  contracts  ii 
which  said  "the 
contracts  subject  to 
programs  requirement, 
was  correct  in  holdi48 
had  no  authority  to 
regulations. 


Unit  °d  States  Department 
ice  of  Federal  Contract 
Programs,  v.  Bruce 

;  87-OFfc-7 

and  Order 

ibove-referenced 

to  the  following 
10, 1987. 


Contract  Compliance 
Department  of  Labor, 


s  OFCCFs  exception  to  the 
at  all  the  BPAs  since  1961 
■'N.A."  next  to  the  AAP 
phnted  standard  form  BPA. 
contains  that  notation, 
this  point  is  granted.  On  the 
is  correct  in  pointing  out  that 
the  record  had  a  box  checked 
contractor  has  not  previously  had 
he  written  afTirmative  action 
..."  In  any  event,  the  ALj 
_  that  the  contracting  agency 
1  raive  theae  requirements  of  the 
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FPB.  Room  C-332S.  200  OonsHtution 
Avenue  NW..  Washington.  DC  20210 

Daniel  Teehan.  Esq..  Regional  Solicitor. 
Office  of  die  Solicitor.  VS. 
Department  of  Labor.  P.O.  Box  36017, 
Federal  Bldg..  450  Golden  Gate 
Avenue,  San  Francisco.  CA  94102 

Judith  A.  Kaufman.  Esq..  OfTice  of  the 
Solicitor.  U.S.  Department  of  Labor. 
Room  N-2464,  FPB.  200  ConstituUon 
Avenue  NW.,  Washington,  DC  20210 

M.T.  Payne.  Vice  President.  Bruce 
Church.  Inc.  P.O.  Box  80599,  Salinas. 
CA  93912-0599 

Marion  I.  Quesenbery,  Esq..  Pressler  & 
Quesenbery.  P.O.  Box  2130.  Newport 
Beach.  CA  92658 

Joseph  M.  Hogan.  Asst  Regional 
Administrator  for  OFCCP/ESA/ 
USDOL.  Room  9418, 450  Golden  Gate 
Avenue,  San  Francisco,  CA  94102 

Arnold  B.  Myers,  Esq^  Abramson. 
Church  &  Stave,  17  East  Gabilan 
Street  Salinas,  CA  93901 

Honorable  Alexander  Karst,  Office  of 
Administrative  Law  Judges.  211  Main 
Street  San  Francisco.  CA  94105 

Honorable  Nahum  Litt  Office  of 
Administrative  Law  Judges,  Suite  700, 
1111  20th  Street  NW..  Washington.  DC 
20036. 

|FR  Doc.  87-17424  Filed  7-30-87;  8:45  am) 
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Mine  Safety  and  Health  Adminiatration 
[Doctot  No.  lft-87-171-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
BettiEnergy  Minec  Inc. 

BethEneigy  Mines  Inc.,  P.O.  Box  143. 
Eighty-Four,  Pennsylvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75-305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  33  (I.D.  No.  3&-00840)  located  in 
Cambria  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  certain  areas 
of  the  mine  have  experienced  bad  roof 
conditions,  roof  falls,  bottom  heaves  and 
water  accumulations  and  cannot  be 
safely  traveled.  Rehabilitation  of  these 
areas  would  expose  miners  to 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring 
stations  where  certified  persons  would 
make  methane  and  air  readings  on  a 


weekly  basis.  Methane  will  not  be 
allowed  to  accumulate  in  the  return  air 
course  beyond  legal  limits.  Access  to 
and  from  the  measuring  stations  will  be 
kept  in  a  travelable  and  safe  condition. 
A  date  board  will  be  located  at  each 
measuring  station.  Date.  time.  area, 
velocity,  and  quantity  of  air.  as  well  as 
methane  percentages  will  be  recorded  in 
an  official  book  on  the  surface. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlingtoa  Vii^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  31, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  SOvey, 

Acting  Associate  Assistance  Secretary  for 
Mine  Safety  and  Health. 

Date:  )uly  22. 1987. 

|FR  Doc.  87-17417  RIed  7-30-87;  8:45  am) 
MUJNQ  COOE  «S1».«S4i 

lOockct  No.  ll-87-14»-C] 

Petition  for  Mo(«fication  of  Application 
of  Mandatory  Safety  Standard; 
Bowling  Mountain  Coal  Co. 

Bowling  Mountain  Coal  Company. 
P.O.  Box  1006.  Williamsbui^  Kentucky 
40769  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Mine  No.  2  (I.C  No.  15- 
14701)  and  its  Mine  No.  3  (I.D.  No.  15- 
15792),  both  located  in  Whitley  County. 
Kentucky.  The  petition  if  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 


3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuing 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector; 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
qualify  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  tvill  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deeneigize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  31, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  21. 1967. 
|FR  Doc.  87-17418  Filed  7-30-87;  8:45  am) 

anXINQ  COM  4S1ft-43-M 
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IDectot  No.  M-«7-152-C] 

PvtMon  for  Modtflcatkm  Of  AppMcation 
of  Itandatory  Safoty  Standard;  Buck 
Mountain  Coal  Company  Na  2 

Buck  Mountain  Coal  Company  No.  2. 
R D.  #4.  Box  357  B.  Pine  Grove. 
Pennsylvania  17963  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  self-rescuers)  to 
its  Buck  Mountain  Slope  (I.D.  No.  36- 
02053)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101  (c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
undeigound  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  persons  for 
one  hour  or  longer. 

2.  The  mine  is  always  damp  to  wet. 
There  are  only  two  pieces  of  electrical 
equipment,  one  of  which  is  a  small  pump 
located  at  the  foot  of  the  slope. 

3.  Petitioners  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2.000  feet.  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky,  and  cumbersome 
to  be  worn  while  working  or  in  the 
narrow  confines  of  the  slope  gun  boat 
which  serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  devices 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Raqoett  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  o^ice  on  or  before 
August  31. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrida  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Dated:  )uly  21. 1967. 
|FR  Doc  87-17419  Filed  7-30-87:  8:45  am) 
MUMO  COOC  4S10-4>.«i 
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(Oocint  No.  l»^-i6i-€] 

Petition  for  N  idiflcation  of  Application 
of  Mandator^Safety  Standard;  Colket 
Coal  Co. 


Colket  Coa 
Saint  Clair, 
a  petition  to 
CFR  75.1400  ( 
general)  to  i 
(I.D.  No. 
County, 
filed  under 
Mine  Safety 

A  summarj 
statements 


Company,  P.O.  Box  32, 
Pi  nnsylvania  17970  has  filed 
r  odify  the  application  of  30 

oisting  equipment; 
ts  Sharp  Mount  No.  2  Mine 
36-01  761)  located  in  Schuylkill 
Penni  ylvania.  The  petition  is 
se  :tion  101(c)  of  the  Federal 
id  Health  Act  of  1977. 

of  the  petitioner's 


fa  lows: 


I  petit  on 


l.The 
requirement 
other 

transport  perf  ons 
be  equipped 
approved 
effectively  in 


are  available  for  inspection  at  that 

address. 

Palrids  W.  Sihrey. 

Acting  Associate  AsJistant  Secretary  for 

Mine  Safety  and  Hecfth. 

Date:  July  22, 1987. 
(PR  Doc.  87-17420: 
MJJNQ  COOC  4S10-4MI 


concerns  the 
I  lat  cages,  platforms  or 
devicea|which  are  used  to 

in  shafts  and  slopes 
«th  safety  catches  or  other 
de\  ices  that  act  quickly  and 
an  emergency. 


2.  Petition^  states  that  no  such  safety 
catch  or  devi  :e  is  available  for  the 
steeply  pitch  ng  and  undulating  slopes 
with  numeroi  is  curves  and  knuckles 
present  in  th(  main  haulage  slopes  of 
this  anthraci  e  mine. 

3.  Petition*  r  further  believes  that  if 
"makeshift"    afety  devices  were 
installed,  the  ^  would  be  activated  on 
knuckles  an<  curves  when  no 
emergency  e  Listed  and  cause  a  tumbling 
efi'ect  on  the  conveyance. 

4.  As  an  alemate  method,  petitioner 
proposes  to  i  perate  the  man  cage  or 
steel  gunboa  ;  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  ind  to  the  hoisting  rope, 
above  the  m  lin  connecting  device.  The 
hoisting  rop(  s  would  have  a  factor  of 
safety  in  ex«  ess  of  the  design  factor  as 
determined  >y  the  formula  specified  in 
the  Americ£  i  National  Standard  for 
Wire  Rope  B>r  Mines. 

5.  Petition  sr  states  that  the  proposed 
alternate  mi  thod  will  provide  the  same 
degree  of  sa  ety  for  the  miners  affected 
as  that  affoi  ded  by  the  standard. 

Request  for  Comments 

Persons  iAterested  in  this  petition  may 
furnish  writ  en  comments.  These 
comments  i  lust  be  filed  with  the  Office 
of  Standarc  %,  Regulations  and 
Variances,  idine  Safety  and  Health 
Administra  ion.  Room  627,  4015  Wilson 
Boulevard,  \rlington,  Virginia  22203.  All 
comments  i  lust  be  postmarked  or 
received  in  that  office  on  or  before 
August  31,   987.  Copies  of  the  petition 


Fi  ed  7-30-87: 8:45  am) 


(Docket  No.  I*-S7-1  ra-C] 


ModH  cation  i 


of  ApfrilcatkHi 
Safety  Standard; 
Coil  Co. 


PetltkMifor 
of  mandatory 
Conaolldatton 

Consolidation  C  oal  Company,  1800 
Washington  Road  IMttsburgh, 
Pennsylvania  152^  1  has  filed  a  petition 
to  modify  the  app  cation  of  30  CFR 
75.1105  (housing  o  underground 
transformer  static  is,  battery-charging 
stations,  substatic  ns,  compressor 
stations,  shops,  ai  d  permanent  pumps) 
to  its  Shoemaker :  Ame  (I.D.  No.  46- 
01436)  located  in  1  Marshall  Country, 
VVest  Virginia.  Th  j  petition  is  filed 
•under  section  101  c)  of  the  Federal  Mine 
Safety  and  Healtl  Act  of  1977. 

A  summary  of  I  le  petitioner's 
statements  follow  b: 

1.  The  petition  i  ;oncems  the 
requirement  that  lir  currents  used  to 
ventilate  structur  (S  or  areas  enclosing 
electrical  installa  ions  be  coursed 
directly  into  the  t  stum. 

2.  Petitioner  stc  tes  that  the  area  of  the 
mine  in  which  th(  pump  is  located  is 
part  of  the  main  1  aulage  line  through 
which  coal,  supp  ies.  and  equipment  are 
transported  and  ]  fart  of  the  work  force 
travels.  "This  arei  of  the  mine  is  wet.  The 
pump  operates  d  lily,  and  when  it  is 
broken  down  or  i  iff,  water  can  rise  over 
the  track  rails  wi  thin  a  few  hours. 

3.  As  an  altem  ite  method,  petitioner 
proposes  that: 

(a)  The  pump  i  nil  be  totally  enclosed 
in  a  fireproof  hoi  sing.  The  doors  on  the 
enclosure  will  bt  fireproof; 

(b)  An  automa  ;ic  fire  suppression 
device  will  be  in  italled  in  the  pump 
house  which  wil  be  activated  by  heat 
sensors; 

(c)  Electrical  c  rcuits  will  be  installed 
and  maintained;  and 

(d)  No  oil  or  ci  imbustible  materials 
will  be  stored  in  the  pump  station. 

4.  Petitioner  st  ites  that  the  proposed 
alternate  metho(  will  provide  the  same 
degree  of  safety  for  the  miners  affected 

*  as  that  afforded  ly  the  standard. 


Request  for  Con  ments 

Persons  interested 
furnish  written 
comments  must 
of  Standards,  Rigulat 
Variances.  Min< 


in  this  petition  may 
( omments.  These 
}e  filed  with  the  Office 

ions  and 
Safety  and  Health 
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Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  31. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrida  W.  SUvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Dated:  July  22. 1987. 

[FR  Doc.  87-17421  Filed  7-30-87;  8:45  am] 

imilQ  COOC  4S10-43-II 

[Docfcvt  No.  M-S7-157-C] 

Petition  for  IModification  of  Application 
of  Mandatory  Safety  Standard;  Wilton 
Contractlns 

Wilton  Contracting.  HC  81.  Box  2114. 
Barbourville.  Kentudky  40906  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its 
Wilton  Contracting  Mine  (U).  No.  15- 
15786)  located  in  Whitley  County. 
Kentucky.  The  petition  Is  filed  under 
secUon  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The 
three-wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

-  3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three-wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips: 


(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent: 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualifed 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "Hiese 
comments  must  be  Hied  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  31, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Pallida  W.SUvay. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  )uly  21, 1987. 
[FR  Doc  87-17422  Filed  7-a(M>7:  8:45  am] 
SmjMO  coot  <S10-43-ll 

IDoeket  Na  M-«7-147-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Wolf • 
Creek  CoWerleeCa 

Wolf-Creek  Collieries  Company,  P.O. 
Box  179,  Lovely,  Kentucky  41231  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  No.  4 
Mine  (I.D.  No.  1&-04020)  located  in 
Martin  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar-workings. 

2.  Petitioner  states  that  the  longwall 
mining  systems  will  increase  in  width. 


which  will  require  additional 
horsepower  to  power  the  longwall 
system,  nominally  1950  to  2500 
horsepower.  In  order  to  supply  power  to 
such  a  mining  system  from  a  power 
system  limited  to  1.000  volts,  the 
following  problems  arise. 

(a)  The  ampacity  requirements  at 
1.000  volts  are  sudi  that  very  large  and 
heavy  cables  must  be  used.  These  lai^ge, 
heavy  cables  can  cuase  congested  work 
space  and  handling  problems.  Accident 
information  indicates  that  a  large 
number  of  electrical-related  injuries  are 
strains  and  sprains  incurred  during 
cable  handling: 

(b)  Poor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  applied  to  the  face  conveyor  and 

(c)  A  diminished  safety  factor  as  the 
interrupting  limits  of  the  available 
circuit  breakers  at  1,000  volts  is 
approached 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  high-voltage  (not  to 
exceed  2.400  volt)  cables  to  supply 
power  to  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office  ' 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  31, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Palrida  W.  SUvay. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  22. 1987. 

(FR  Doc.  87-17423  Filed  7-30-87;  8:45  am] 
BNUMQ  OOOE  4S1«MS4i 


Occupational  Safety  and  HeaMi 
AdroinistrBtion 

Advisory  Committee  on  Conetructlon 
Safety  and  Heaitti;  Full  Commlttoe 
Meeting;  Correction 

Notice  was  given  on  July  20, 1987  in 
the  Federal  Register  (Vol.  52.  No.  138 
page  27267)  that  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  under  section 
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107(e)(1)  of  the  Contract  Woric  Hours 
and  Safety  Standards  Act  (40  US.C.  333) 
and  section  7(b)  of  the  OcoqMtional 
Safety  and  Health  Act  of  1970  (26  U.S.C 
056)  will  meet  on  August  4  and  5  (and 
August  6  if  necessary).  1967  in  Room 
C2318  Francis  Perkins  Building. 
Department  of  Labor.  Washington.  DC 
The  meeting  is  open  to  the  public  and 
will  start  at  9K)0  a.m.  each  day. 

The  agenda  for  this  meeting  is 
corrected  to  read  as  follows:  A  briefing/ 
update  by  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  on  confined  spaces:  an  update 
on  the  building  collapse  in  Bridgeport, 
Connecticut;  proposed  rules  on 
respiratory  protection:  review  of  draft 
revision  to  existing  rule  on  steel 
erection:  and  a  review  of  proposed  rule 
on  excavations.  Written  data,  views  or 
comments  may  be  submitted,  {weferably 
with  20  copies,  to  the  Division  of 
Consumer  Affairs.  Any  such 
submissions  received  prior  to  the 
meeting  wiU  be  provided  to  the 
members  of  the  Coounittee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  shoidd  notify  the  Division 
of  Consumer  Affairs  bdtwe  the  meeting. 
The  request  should  state  the  amoont  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

For  additional  information  contact: 
Tom  Hall  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Admbiistration,  Room  N-3647.  Third 
Street  and  Constitution  Avenue  NW. 
Washington.  DC  202ia  Telephone:  202- 
523-8615. 

The  official  record  of  the  meeting  will 
be  available  for  public  inspection  at  the 
OSHA  Dodcet  Office.  Room  N-3670. 
U.S.  Department  of  Labor.  Third  Street 
and  Constitution  Avenue  NW^ 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  28th  day  of 
|uly  1987. 

lohii  A.  Pendergrasa, 
Assistant  Secretary. 
|FR  Doc  87-17534  Filed  7-30-87;  8:45  am] 
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Ptnslon  and  WaHar*  Baneflls 
Administration 

( Applcalton  Na  D-70S21  •!  aL 

Propoaad  Examptiona;  Saclwlat-Hail 
Company  Profit  Sharing  Plan  at  at 

AOENCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


summary:  Til  IS  document  contains 
notices  of  pei  dency  before  the 
Department  ( f  Labor  (the  Department) 
of  proposed «  nemptions  from  certain  of 
the  prohibitei  transaction  restrictions  of 
the  Employe*  Retirement  Income 
Security  Act  >f  1974  (the  Act)  and/or  the 
Internal  Revi  nue  Code  of  1954  (the 
Code). 

Written  Com  aents  and  Hearing 
Requests 

All  interes  ed  persons  are  invited  to 
submit  writti  n  comments  or  requests  for 
a  hearing  on  he  pending  exemptions, 
unless  othen  rise  stated  in  the  Notice  of 
Pendency,  w  thin  45  days  from  the  date 
of  publicatio  i  of  this  Federal  Register 
Notice.  Com]  lents  and  requests  for  a 
hearing  shou  d  state  the  reasons  for  the 
writer's  intei  sst  in  the  pending 
exemption. 

AODilcss:Al  written  comments  and 
requests  for  i  hearing  (at  least  three 
copies)  shou  d  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Re]  olations  and 
Interpretatic  is.  Room  N-5eeo.  U.S. 
Department  >f  Labor.  200  Constitution 
Avenue.  NV\ ..  Washington.  DC  20210. 
Attention:  A  >plication  No.  stated  in 
each  Notice  >f  Pendency.  The 
applicationslor  exemption  and  the 
comments  roceived  will  be  available  for 
public  inspection  in  the  Public 
Documents  loom  of  Pension  and 
Welfare  Ben  sfit  Programs.  U.S. 
Department  >f  Labor.  Room  N-4677. 200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

Notice  to  Inl  nested  Persons 

Notice  of  fie  proposed  exemptions 
will  be  prov  ded  to  all  interested 
persons  in  t  e  manner  agreed  upon  by 
the  applicai  I  and  the  Department  within 
15  days  of  t  e  date  of  publication  in  the 
Federal  Reg  ster.  Such  notice  shall 
include  a  cc  ly  of  the  notice  of  {tendency 
of  the  exem  ition  as  published  in  the 
Federal  Re]  ster  and  shall  inform 
interested  p  trsons  of  their  right  to 
comment  ai  d  to  request  a  hearing 
(where  appi  apriate). 
SUPPLEMEN'  ARV  infohmatkhi:  The 
proposed  e:  emptions  were  requested  in 
aiq;>licationi  filed  pursuant  to  section 
408(a)  of  th(  Act  and/or  section 
4075(c)(2)  o  the  Code,  and  in 
accordancenvith  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 19!  5).  Effective  December  31. 
1978,  sectio  >  102  of  Reorganization  Plan 
No.  4  of  197  » (43  FR  47713,  October  17. 
1978)  trans  srred  the  authority  of  the 
Secretary  o  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  a  Labor.  Therefore,  th^se 
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notices  of  penden^  are  issued  solely  by 
the  Departoient. 

The  application^  i 
representations ' 
proposed  exempt&ms  ^ 
summarized  beloi  r. 
are  referred  to  th(  i 
with  the  Department  I 
statement  of  the  f 
representations. 


f  lets 


Sechrist-Hall  Con  pany 
Plan  (die  Plan)  Li^cated 
Christ!.  Texas 

(Application  No.  D-  ^062) 
Pmpoaed  Exempt  ton 


The  Departmer  t 
granting  an  exemption 
authority  of 
and  section  4875(|:)(2) 
accordance  with 
forth  in  ERISA 
18471.  April  2a 
granted,  the 
406(a).  406  (bKl) 
and  the  sanction 
application  of 
by  reason  of 
through  (E>^fthi 
.to  the  proposed 
-certain  unimpron^ 
Real  Property) 
(the  Emidoyw). 
for  the  Real 
:greaterof  its 
date  of  sale  or 
holding  costs 


contain 
regard  to  the 
which  are 
Interested  persons 
applications  on  file 
for  a  complete 
and 


Profit  Sharing 
in  Corpus 


is  considering 
under  the 
40e(a)oftheAct 
of  the  Code  and  in 
he  i»t)cedttres  set 
7S-1(40FR 
If  die  exemption  is 
of  section 
tnd  (b)(2)  of  the  Act 
resttltiiag  from  the 
4875  of  the  Code. 
4875(cKl)(A) 
Codfrdmll  not  appfy 
sh  sale  by  die  Han  of 
raal  property  (the 
tolScdirtot-HaU  Company 
I^ovided  the  price  paid 
k  not  lee*  than  the 
value  m  the 
total  aoqnisitian  and 
by  the  Han. 


Piioedure! 
II  76).] 
resti  ctioiM( 


seitioii' 
fsectoo 


iPropnty 
fair  maricet  ^ 
-tfa> 


incirredl 

Summary  ofFaa  s  and  Representations 

1.  The  Plan  is  i  profit  sharing  plan 
'  with  65  participa  its  and  total  assets 

having  a  fair  mai  ket  valoe  of  $1400.537 
as  of  September  M,  19fl&  The  trustee  of 
the  Plan  and  dec  sionnnaker  with 
respect  to  the  Ph  n's  investments  is 
Citizens  State  A  nk  of  Corpus  Christi. 
Texas.  The  Bmp  oyer,  which  is 
principally  locat  ed  in  Corpus  Christi. 
Texas,  is  engage  1  in  the  roofing  and 
sheet  metal  wor  :  business. 

2.  Since  1967.  ^e  assets  of  the  Plan 
have  been  heavi  y  invested  in  real 
estate.  In  1983.  t  le  Plan's  real  estate- 
related  holdings  were  placed  bi  three 
parcels  of  real  p  operty.  three  real 
estate-related  nc  tes  and  interests  in  a 
bank  collective  nvestment  fund  which 
had  approximati  ily  one-half  of  its  assets 
invested  in  mort  $age  notes.  Pursuant  to 
an  investigation  of  the  Plan  conducted  in 
1983  by  the  Dall  is  Area  Office  (the 

'  Dallas  Area  Off  ce)  of  the  Department, 
the  Plan  fiducial  ies  were  advised  to 
refrain  from  eng  iging  the  Plan  in 
additional  local  real  estate-related 
investments  unt  1  such  time  as  the  real 
estate  investme:  its,  in  conjunction  with 
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the  Plan's  other  investments,  did  not 
represent  more  than  25  percent  of  the 
Plan's  assets.  In  furtherance  of  this 
recommendation,  the  Wan  fiduciaries 
agreed  to  reduce  the  Plan's  real  estate 
holdings  and  to  diversify  the  Plan's 
investments. 

3.  The  Plan  is  in  the  process  of 
divesting  and  diversifying  its  real  estate 
holdings.  At  present,  the  Plan  holds  an 
unimproved  parcel  of  land  containing 
seven  vacant  lots.  The  Real  Property, 
which  is  referred  to  as  the  "Southview 
Lots",  is  located  in  the  4500  Block  of 
Southview  Drive,  Corpus  Christi,  Texas 
in  the  Russell  Industrial  Park.  The  Real 
Property  is  adjacent  to  the  Employer's 
business  premises  and  to  other  property 
owned  by  the  Employer.  The  Plan 
acquired  the  Real  Property  for 
investment  purposes  on  March  29, 1977 
from  Southview  Corporation,  an 
unrelated  entity.  The  Plan  made  a  lump 
sum  cash  payment  of  $34,060. 

Since  the  time  it  has  owned  the  Real 
Property,  the  Plan  has  paid  total  real 
estate  taxes  of  $4,399  and  total  appraisal 
fees  of  $321.  In  addition,  since  the  time  it 
has  held  the  Real  Property,  the  Plan  has 
not  permitted  such  property  to  be  used 
or  leased  by  anyone  including  parties  in 
interest  At  present,  the  Real  Property  is 
unencumbered. 

4.  Because  the  Plan's  original 
investment  objectives  of  either  reselling 
the  Real  Property  at  a  profit  to  an 
unrelated  party  or  of  developing  and 
leasing  the  Real  Property  to  an 
unrelated  lessee  have  not  materialized, 
an  administrative  exemption  is 
requested  to  permit  the  IHan  to  sell  the 
Real  Property  to  the  Employer.  The  Plan 
will  sell  the  Real  Property  to  the 
Employer  for  a  cash  price  equal  to  the 
higher  of  the:  (a)  the  fair  market  value  of 
the  Real  Property,  the  appraisal  of 
which  takes  into  account  any  value 
attributable  to  proximity  of  the  Real 
Property  to  the  Employer's  premises:  or 
(b)  $38,780,  consisting  of  the  Plan's  cost 
of  such  land  ($34,060).  the  total  real 
estate  taxes  the  Plan  has  paid  on  the 
Real  Property  since  1977  ($4,399)  and  the 
total  appraisal  fees  with  respect  to  the 
Real  Property  ($321).  TTie  Plan  wUl  not 
be  required  to  pay  any  real  estate  fees 
or  commissions  in  connection  wth  the 
proposed  sale.  In  addition,  the  Employer 
represents  that  the  proposed  sale  of  the 
Real  Property  for  the  sum  of  the 
acquisition  price  plus  the  holding  costs 
incurred  by  the  Plan  will  not  result  in  a 
contribution  to  the  Plan  exceeding  the 
limitations  set  forth  in  section  415fcl  of 
the  Code. 

5.  The  Real  Property  was  initially 
appraised  by  Mr.  Terrence  F.  Wood  (Mr. 
Wood).  M.A.I..  S.R.A.  and  Ms.  Claire 
Collins  (Ms.  Collins).  R.M.  Candidate. 


independent  appraisers  affiliated  with 
Terrence  F.  Wood  and  Company  of 
Corpus  Christi,  Texas.  In  an  appraisal 
report  dated  December  3, 1985,  Mr. 
Wood  and  Ms.  Collins  determined  that 
the  Real  Property  had  a  fair  market 
value  of  $37,400  as  of  November  11. 
1985. 

In  addition  to  the  Wood-Collins 
appraisal,  the  Real  Property  was  valued 
by  Messrs.  Paul  J.  Koepke.  MJV.I., 
S.R.E^  and  David  Cheek.  Staff 
Appraiser  (Messrs.  Koepke  and  Cheek), 
both  of  whom  are  independent 
appraisers  associated  with  Corpus 
Christi  Appraisal  Service  (formeriy. 
Koepke  and  Associates)  of  Corpus 
Christi,  Texas.  On  December  6. 1985. 
Messrs.  Koepke  and  Cheek  placed  the 
fair  market  vahie  of  the  Real  Property  at 
$35,000.  ' 

In  an  updated  appraisal  report  dated 
May  7. 1987.  Mr.  Koepke  appraised  the 
Real  Property  at  $29,750  and  he  stated 
that  the  recession  in  the  oil  and  gas 
industry  had  had  an  adverse  effect  on 
business  in  the  Corpus  Christi  area  as 
well  as  on  industrial  use  property  such 
as  the  subject  Real  Property.  Mr.  Koepke 
was  also  of  the  opinion  that  the  Real 
Property  has  a  unique  value  to  the 
Employer  by  reason  of  its  proximity  to 
the  Empoloyer's  business  premises,  he 
aaid  it  is  probable  to  concede  that  a 
premium  should  be  required  of  the 
Employer  since  the  Real  Property 
adjoins  other  property  owned  by  the 
Employer  and  will  pennit  additional 
street  access  to  the  Employer.  In 
addition.  Mr.  Koepke  indicated  that  ha 
believes  the  Real  Property  wrill  enhance 
the  overall  value  of  the  Employer's 
business  premises.  However,  he 
cautioned  diat  in  no  event  should  the 
premium  increase  the  sales  price  to  such 
an  extent  that  the  total  cost  for  the  Real 
Property  exceeds  $35,000. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  Transaction 
for  cash,  (b)  the  Plan  will  not  incur  any 
real  estate  fees  or  commissions  in 
connection  therewidi:  (c)  the  Real 
Property  will  be  sold  for  the  greater  of 
its  fair  market  value  as  determined  by 
an  independent  appraiser  or  the  total 
acquisition  and  holding  costs  incurred 
by  the  Plan;  and  (d)  the  sale  will  enable 
the  Plan  to  comply  with  a  diversification 
recommendation  of  the  Dallas  Area 
Office  and  allow  the  Plan  to  achieve 
greater  liquidity. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 


iU  sponsoring  employer  (or  affiliate 
thereof)  resulu  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-  8883.  (This  is  not  a 
toll-free  number.) 

G.  Snidow.  inc.  Restatod  Employw 
PendoB  Benefit  PUn  (the  Plan)  Located 
in  Riddoeo.  New  Mexico 

(Application  No.  D-7087) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  a  purchase  of 
unimproved  real  property  by  the  Plan 
fixnn  g.  Snidow,  Inc.  (the  En^loyer).  a 
disqualified  person  with  re^>ect  to  the 
Plan,  provided  the  Plan  pays  no  more 
than  fair  market  value  for  the  property 
and  the  transaction  represents  no  more 
than  25  percent  of  the  assets  of  the  Plan 
at  the  time  of  purchase.  * 

Summary  of  Fact*  and  Representations 

1.  The  Employer  was  incorported  in 
July  1976  for  the  purpose  of  producing, 
owming  and  selling  art  work.  Gordon 
Snidow  (Snidow)  is  the  sole  owner  of 
the  Employer.  The  Plan  is  a  defined 
benefit  pension  plan  which  was 
established  in  July  1961.  Snidow  and  his 
wife.  Sue  Snidow,  are  the  only 
participants  in  the  Wan.  Investments  in 
the  Han  are  commingled  on  behalf  of 
the  two  Plan  participants.  The  total 
assets  of  the  Plan  were  $421,445  as  of 
June  Sa  1986. 

2.  The  Employer  owns  two  tracks  of 
unimproved  land  (the  Property)  located 
four  miles  north  of  Ruidoso.  New 
Mexico,  consisting  of  approximately  five 
acres  each.  The  tracts  are  contiguous 
and  were  purchased  in  December  1982 
from  a  party  unrelated  to  Employer.  The 


■  Because  Cordon  Snidow  it  ti>e  tolc  owner  of  Ibe 
Employer  and  he  and  liU  wife  are  the  only 
partidpanto  in  tlie  Plan,  there  to  no  hwiadiction 
under  Title  I  of  the  Act  pursuant  to  20  CFR  ZSIOS- 
3(b).  However,  there  la  iurlediction  under  Title  n  of 
the  Ad  under  section  487S  of  the  Code. 
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Property  has  been  idle  since  the  time  of 
purchase.  An  appraisal  was  made  on  the 
Property  on  September  10. 1986.  by 
Annand  L  Smith  (Smith),  a  real  estate 
appraiser  located  in  Clovis.  New 
Mexico.  Smith  states  that  his  firm  is 
independent  of  the  Employer  and  the 
Plan.  According  to  Smith,  the  Property  is 
located  in  a  highly  desirable  upper 
income  recreational  home  area,  and  its 
highest  and  best  use  would  be  for 
development  of  recreational  or 
residential  homes.  The  Property  is  in  the 
general  vicinity  of  Alto  Village  whidi 
has  a  golf  course,  club  house  and  a 
number  of  luxury  summer  homes, 
facing  emphasis  on  the  comparable 
sales  approach  to  value.  Smith  estimates 
that  the  current  fair  market  value  of  the 
Property  is  $120,00a 

llie  Plan  proposes  to  purchase  one 
tract,  approximately  five  acres,  of  the 
Property  from  the  Employer  for  $6a000. 
i.e..  one-half  the  appraisal  price.  The 
applicant  believes  that  the  proposed 
purchase  will  be  advantgeous  to  the 
Plan  because  of  the  potential  for 
appreciation  in  value.  According  to  the 
applicant,  the  land  will  not  be  used  by 
the  Employer  or  any  party  in  interest  but 
represents  a  good  investment  because 
the  land  is  located  in  a  very  desirable 
vacation  and  resort  area  which  is 
expected  to  experience  further 
development  as  the  economies  of  Texas 
and  Eastern  New  Mexico  improve. 

4.  The  purchase  will  be  entirely  for 
cash  and  the  Plan  will  pay  no  fees  or 
commissions  in  regard  to  the 
transaction.  The  Plan  will  pay  one-half 
the  appraisal  price  stated  in  the 
application  or  fair  market  value  at  the 
time  of  purchase,  whichever  is  lower.  A 
statement  will  be  obtained  from  Smith 
at  the  time  of  the  transaction  as  to 
whether  the  land  has  changed  in  value 
since  the  date  of  appraisal  Based  on  the 
most  recent  available  data,  the 
transaction  will  represent  about  14.2 
percent  of  the  assets  of  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2]  of  the  Code  because: 
(1)  The  Plan  wrUl  pay  no  more  than  fair 
market  value  for  the  Property  at  the  time 
of  purdiase.  based  on  an  independent 
appraisal:  (2)  the  purchase  will  be  for 
cash  and  the  Plan  will  pay  no  fees  or 
commissions  in  regard  to  the  purchase; 
(3)  the  transaction  will  account  for  less 
then  25  percent  of  the  assets  of  the  Plan; 
and  (4)  the  applicant  believes  that  the 
purchase  represents  a  good  investment 
for  the  Plan  because  of  the  potential  for 
appreciation  in  value. 
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Because 
he  and  his  wife 
in  the  Plan,  it 
there  is  no  nee( 
of  pendency  to 
Comments  ani 
must  be  received 
within  30  days 
of  this  notice  o 


FOR  FURTHER 

Paul  Kelty  of 
(202)  523-8196. 
number.) 


Sniflow  is  the  applicant  and 
are  the  only  participants 
been  determined  that 
to  distribute  the  notice 
nterested  persons. 
id|requests  for  a  hearing 
by  the  Department 
)f  the  date  of  publication 
proposed  exemption. 
INFORMATION  CONTACT: 

Department,  telephone 
This  is  not  a  toll-free 
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Wabasb-Lagrafge 
and  Trust  (Ae 
Located  in 
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Steel  Company  Plan 
Contribution  Han) 
Tol4do,  Ohio 


(Application  No.  D-70S9} 

Proposed  Exen  ption 

The  Departn  ent  is  considering 
granting  an  exi  mption  imder  the 
authority  of  se  ;tion  408(a)  of  the  Act 
and  section  49  5(c)(2)  of  the  Code  and  in 
accordance  w  li  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2C  1975).  If  the  exemption  is 
granted  the  rei  trictions  of  section  406  (a) 
and  406(b)(1)  i  nd  (b)(2)  of  the  Act  and 
the  sanctions  i  esulting  from  the 
application  of  lection  4975  of  the  Code, 
by  reason  of  s  iction  4975(c)(1)  (A) 
through  (E)  of  he  Code  shall  not  apply 
to  the  propos<  1  cash  sale  by  the 
Contribution  I  an  of  real  estate  trust 
shares  (the  Sh  ires)  in  Landsing 
Institutional  P  uperties  Trust  V  (LIPT-V) 
to  Wabash-La  {range  Steel  Company 
(the  Employer  ,  the  sponsor  of  the 
Contribution '.  Ian,  for  a  sale  price  of 
$25,000;  provided  that  such  sales  price  is 
no  less  than  t  e  fair  market  value  of  the 
asked  price  fa  r  the  Shares  on  the  over- 
the-counter  N  ^SDAQ  market,  as 
published  in  t  te  Wall  Street  Journal 
^PVS/;onthe    ate  of  sale. 

Summary  of  I  acts  and  Representations 


1.  The  Plan 
by  the  Emplo; 
plan  (the  ~ 
effective 
Plan  was 
profit  si 
The 

collective 
of  December 
participants 
which  had 
$586,750.  The 


Gordon 
both  partici 
Plan,  are  eac  i 
employer, 
executive 
the  Employe] . 


an  1 


I  Vl(  B 


11 
to  al  I 


p  ints  i 


2.  In  August  1983,  flie  Trustees  on 
behalf  of  the  Benefi  I^an  purchased 
through  an  unrelate  :  registered  broker- 
dealer  2,500  Shares  nUPT-V,  an 
unrelated  party,  for  a  total  purchase 
price  of  $25,000.  Th«  LIPT-V  portfolio 
consists  of  investmi  nts  in  business  and 
shopping  facilities  i  t  Oklahoma, 
Colorado,  Texas.  W  ashington.  Oregon, 
and  Idaho.  Four  (4)  )f  the  investments  of 
LIPT-V  are  in  direc  ly  ovraed  parcels  of 
real  property  and  si  ven  (7)  are 
convertible  loan  in\  estments  in  real 
property.  Following  the  restatement  of 
the  Benefit  Plan  in :  984.  the 
Contribution  Plan  b  scame  holders  of  the 
Shares  in  LIPT-V.  (  n  seventeen 
different  occasions  letween  October  14, 
1983  and  January  IJ  ^  1967.  the  2.500 
LIPT-V  Shares  heU  eidier  by  the  Benefit 
Plan  or  the  Contrib  ition  Plan  were 
increased  by  a  tota  of  690.799  Shares 
through  dividend  n  investments.  It  is 
represented  that  th  t  additional  Shares 
were  allotted  by  U  T-V  as  dividend 
reinvestments  and  iwere  not  additional 
purchases  made  bj  the  Trustees.'  The 
Contribution  Plan  ( urrently  holds  a  total 
of  3.190.799  Shares  whidi  constitute 
approximately  less  than  3%  of  its  assets. 

3.  It  is  represent!  d  that  from  August 
1983.  when  the  Ber  efit  Plan  initially 
acquired  the  Share  i  at  a  price  of  $10.00 
per  Share  until  Dei  ember  1986.  the  value 
of  the  Shares  rose  o  a  high  of  $11.00  per 
share  in  January  11 85.  However,  in 
January  1986.  the  j  rice  per  Sjhare 
dropped  from  $9.5<  to  a  low  in 
December  1986  of  i  S.00  per  Share. 
Currently,  the  Emj  oyer  represents  that 
the  fair  market  valbe  of  the  Units  is  the 
asked  price  of  $4.0 )  per  Share  on  the 
NASDAQ  over-th«  -counter  market,  as 
published  in  the  V  Sf.  The  Employer 

:  t  le  participants  in  the 
rom  the  poor 


wishes  to  protect 
Contribution  Plan 


performance  of  LE  T-V  since  January 


1986  and  proposes 


was  originally  established 
er  as  a  defined  benefit 
Benefit  Plan).  Subsequently. 
Janu  iry  1. 1984.  the  Benefit 
ami  nded  and  restated  as  a 
iharinf  defined  contribution  plan. 
Contribu  ion  Plan  covers  all  non- 
bai  gaining-unit  employees.  As 
(1. 1986.  there  were  61 
the  Contribution  Plan, 
assets  of  approximately 
trustees  of  the 
Contribution  'lay  (the  Trustees)  are 

Leviqe  and  Joel  Levine  who  are 
in  the  Contribution 
50%  shareholders  of  the 
function  as  president  and 
president,  respectively,  of 


to  purchase  all  of  the 
Shares  held  by  th«  Contribution  Plan  on 
the  date  of  sale  foi  the  higher  of  $25,000 
or  the  fair  market  /alue  of  the  Shares  as 
published  in  the  V  'Sf  on  the  date  of  sale. 
At  a  price  of  $25,0  X)  for  3,190.799 
Shares,  the  appro:  imate  price  per  Share 
is  $7.84  per  Share.  It  is  represented  that 
the  Trustees  inten  i  to  invest  the  sale 


proceeds  from  the 


Ith! 
iipt  of 


*  The  DepartmenI  is 
as  to  whether  or  not 
the  subsequent  receii 
dividend  reinvestment 
.Benefit  Plan  or  the 
constituted  a  vii 
-responsibility  provisions 
Title  I  of  the  Act. 


Shares  in  a  mutual 


conversion  fund  v  ith  a  fixed  rate  of 
return,  which  is  ci  rrently  8.6%.  It  is 
represented  that  t  le  Contribution  Plan 


exprening  no  opinion  henin 
initial  acquisition  of  Shares, 
additional  Shares  as 
1.  or  continued  holding  by  the 
Coiitribution  Plan  of  the  Shares 
olationiof  any  of  the  fiduciary 

of  Part  4.  Subtitle  B.  of 
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will  not  pay  any  conunissions  or  other 
expenses  in  connection  with  the  sale. 

4.  In  smnmary,  the  Employer 
represents  that  the  proposed  transaction 
will  satisfy  the  terms  and  conditions  of 
section  408(a)  of  the  Act  because: 

(a)  The  sale  of  the  Shares  represents  a 
one-time  transaction  for  cash; 

(b)  The  purchase  price  will  be  higher 
of  the  $25,000  original  purchase  price  of 
the  Shares  or  the  fair  market  value  of 
the  Shares  on  the  date  of  sale  as 
published  in  WSJ\ 

(c)  The  Contribution  Plan  will  not  pay 
any  commissions  or  other  expenses  in 
connection  with  the  sale:  and 

(d)  The  sale  proceeds  from  the  Shares 
will  be  invested  in  a  mutual  conversion 
fund  with  a  fixed  rate  of  return. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treamiry  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  maricet  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provision  of  the  Internal 
Revenue  Code,  indudmg  Secticms 
401(a)(4).  404.  and  415.* 

For  Further  Information  Contact 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Gary  |.  Guttmann.  D  J>.S^  Inc.  Pmlit 
Sharing  Plan  and  ThhI  (tiie  PloAt 
Sharing  Plan)  and  the  Gary  |.  Guttmann, 
D  J).S.,  Inc.  Pensioo  Plan  and  Thnt  (the 
Pensioa  Plan;  Ctrflectiveiy.  the  Plms) 
Located  in  Oeveiand,  OUo 

(Application  Nos.  D-7104  ft  D-Tiesj 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  finm  the 
application  of  section  4975  of  the  Code. 


'  It  ii  represented  that  the  difference  between  the 
purchase  price  and  the  fair  market  value  of  the 
LIFT  V  Shares  will  be  treated  as  trust  earnings  to  t>e 
allocated  like  other  trust  earnings  on  the  basis  of 
participant  account  balances.  The  Employer 
maintains  that  even  if  the  earnings  on  the  sale  are 
treated  as  an  annual  contribution  to  the 
Contribution  Plan,  a  violation  of  the  limits  set  by  the 
Internal  Revenue  Code  section  41S  or  the 
discrimination  provisions  of  section  401(aU4)  will 
not  result. 


by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain  parcels  of 
undeveloped  real  estate  (the  Property) 
by  the  individually  directed  accounts 
(the  Accounts)  of  Gary  J.  Guttmann, -^ 
D.D.S.  (Dr.  Guttmann)  in  the  Mans  to  Dr. 
Guttmaim.  a  party  in  interest  «vlth 
respect  to  the  Hans,  provided  that  the 
sales  price  for  the  Property  is  no  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sole. 

Summary  of  Facts  and  Representations 

1.  The  nans  are  a  profit  sharing  plan 
and  a  money  purchase  pension  plan 
which,  as  of  June  30, 1986,  had  total 
assets  of  $149,667.63  and  $180,297.68. 
respectively.  Both  of  the  Plans  had  four 
participanto  as  of  June  30, 1986.  The 
trustee  of  the  Hans  is  Bank  One, 
Cleveland,  NA.  (the  Thistee). 

2.  The  Mans  are  sponsored  by  Gary  J. 
Guttmann.  D.D.S.,  Inc.  (the  Employer). 
The  Employer  is  an  Ohio  professional 
corporation,  located  at  University 
Hospital  Health  Center,  Willonriiby, 
Ohio,  engaged  in  the  practice  ofdinical 
dentistry.  Eh-.  Guttmann  is  an  officer  and 
director  of  the  Employer.  Dr.  Guttmann 
also  owns  lOOK  of  the  outstanding 
shares  of  the  voting  common  stock  of 
the  Employer. 

3.  Under  the  terms  of  the  Flans,  the 
participants  have  the  right  to  direct  the 
Thistee  as  to  the  investment  of  their 
plan  account  balances. 

In  October  1977  and  September  1978, 
the  Trustee  acquired  the  Property  for  the 
Accounts,  pursuant  to  Dr.  Guttmann's 
direction,  for  a  total  purchase  price  of 
$142,400.  An  undivided  60%  interest  in 
the  Property  is  held  by  the  Trustee  for 
the  Account  in  the  Profit  Sharing  Plan 
and  the  remaining  40%  interest  is  held 
by  the  Trustee  for  the  Account  in  the 
Pension  Plan.  All  expenses  associated 
with  the  holding  of  the  Property  are 
charged  solely  to  the  Accounts,  in 
proportion  to  their  respective  ownership 
interests. 

4.  The  Property  consists  of  three 
parcels  of  undeveloped  land,  totalling 
approximately  54.17  acres,  located  at  the 
intersection  of  Vrooman  Road  and 
Interstate  Route  90,  Leroy  Township. 
Ohio.  The  applicant  states  that  the 
Property  is  vacant  and  has  not  been 
leased  to.  or  otherwise  used  by.  Dr. 
Guttmann  or  any  other  party  in  interest. 
The  applicant  states  further  that  all 
three  parcels  of  the  Property  were 
acquired  from  unrelated  parties. 

The  Property  borders  another  parcel 
of  unimproved  land  owned  by  Dr. 
Guttmann  individually  (the  Adjacent 
Property).  The  applicant  states  that  in 
recent  months,  several  offers  have  been 
received  from  unrelated  parties  to 


develop  the  Property  and  the  Adjacent 
Property.  All  of  the  offers  received 
would  require  equity  participation  by 
the  landowner  for  the  development 
project  to  proceed.  The  Trustee  and  Dr. 
Guttmann  have  concluded  that  the 
Accounts  should  not  enter  into  such  a 
project  as  a  co-venturer  with  a  party  in 
interest. 

5.  The  Property  was  appraised  on 
March  12. 1967,  by  Thomas  R.  Bowen 
(Mr.  Bowen)  of  Ostendorf-Morria 
Company,  an  independent  real  estate 
appraiser  in  Cleveland.  Ohio,  as  having 
a  fair  mariiet  value  of  $158,00a  By  letter 
dated  June  11. 1967.  Mr.  Bowen  state 
that  consideration  was  given  in  the 
appraisal  to  the  possible  vpedaH  value  of 
the  Property  to  Dr.  Guttmann  as  a  result 
of  his  ownership  of  the  Adjacent 
Property.  Mr.  Bowen  represents  that  the 
appraised  value  of  $158,000  incorporates 
the  value  to  Dr.  Guttmann  considering 
his  ownership  of  the  Adjacent  Property. 

6.  Dr.  Guttmann  proposes  to  purchase 
the  Property  from  the  Accounts  for 
$158,000  in  cash,  in  accordance  with  Mr. 
Bowen's  appraisal.  No  bn^erage 
commissions  or  other  selling  expenses 
will  be  incurred  by  the  Accounts  with 
respect  to  the  sale.  In  addition,  the 
transaction  will  allow  the  Accounts  to 
reinvest  the  sale  proceeds  in 
investments  which  yield  greater  returns. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of  > 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Accounts  will  receive 
the  fair  market  value  for  the  Property  as 
determined  by  an  independent,  qualified 
appraiser  (c)  the  Accounts  will  not  pay 
any  conunissions  or  other  expenses  in 
connection  with  the  transaction;  and  (d) 
Dr.  Guttmann,  the  only  participant  in  the 
Plans  to  be  affected  by  the  proposed 
transaction,  has  determined  that  the 
transaction  is  in  the  best  interests  of  the 
Accounts. 

Notice  to  Interested  Persons 

Because  Dr.  Guttmann  is  the  only 
participant  in  the  Plans  to  be  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-6861.  (This  is  not  a 
toll-free  number.) 


U  M  I 
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G«iMfal  Infonnation 

The  attention  of  intetested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with' 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  28th  day  of 
July  1987.  ^ 

EUiot  E.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
|FR  Doc  87-17451  Filed  7-30-87: 8:45  am] 
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Ihe  Plan  sponsor  and 
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jurisdiction  under  " 
section  4975  of  the  C^de. 
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FOR  FURTHER 

Joseph  L  Roberts 
telephone  (202) 
toll-free  nimiber.) 

'Ralph  Korte  Enterprises  Profit  Sharing 
Plan  (the  Plan) 

(Prohibited  Transadtion  1 
Exemption  Applicajion  I 

Exemption 


I  Exemption  87-60: 
I  No.  D-6e38) 


of  section  40e(a), 
the  Act  and  the 
^  from  the  application 
the  Code,  by  reason  of 
(A)  through  (E)  of  the 
,'ply  to  the  cash  sale  by 
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an  unrelated  party  on 
tran  taction  was 


II  iplete  statement  of  the 
supporting  the 
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self-employed  individual,  is 
the  only  participant  in  the 

under  Title  I  of  the  Act 
2|l0-3-3(b).  However,  there  is 
II  of  the  Act  pursuant  to 


proposed  exemption  published  on  May 

19. 1987  at  52  FR 18761. 

EFFECTIVE  DATE:  April  3a  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

.  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

DaytOD  Area  Building  and  Construction 
Industiy  Invmtment  Plan  (tba  Program) 
Located  in  Dayttm,  Ohio 

(Prohibited  Transaction  Exemption  87-70: 
Exemption  Application  Noa.  D-7003  and  D- 
700«) 

Exemption 

The  restrictions  of  section  408(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4g75(c)(l)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  participation  by 
employee  benefit  plans  in  construction 
loans  through  the  Program  where  such 
loans  are  already  committed  to  by 
certain  lending  institutions  to  parties  in 
interest  with  respect  to  such  plans, 
provided  that  the  terms  of  the  loans  are 
not  less  favorable  to  the  plans  than 
those  terms  available  in  transactions 
with  unrelated  parties:  and  provided 
that  the  terms  and  conditions,  as 
described  in  the  notice  of  proposed 
exemption,  aro  complied  with  during  the 
operation  of  the  Program. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
la  1987  at  52  FR  11763. 
FOR  FUNTHCR  MKNMIATION  CONTACT: 
Mrs.  Betsy  Scott  of  the  Department, 
telephone  (202)  52^-8196.  (This  is  not  a 
toll-free  number.) 

General  bafomutian 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
5975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respectfaig  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
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it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  28th  day  of 
)uly.  1987. 

Elliot  LDwiM, 

Asaociate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration.  US.  Department  of  Labor. 
(FR  Doc  87-17452  Filed  7-30-87;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Utilization  of  Museum 
Resources  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  16-20, 1987.  from  9K)0  a.m.  to  5:30 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedend  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 


Yvonne  M.  Sabine.  Advisory  Committee 
Management  O^icer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
July  28, 1987. 
Yvomia  M.  Sabine, 
Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  ifte  Arts. 
|FR  Doc.  87-17454  Filed  7-30-87:  8:45  am| 

BILUN6  COOE  7S37-01-M 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Multi-Music/Soio 
Recitalists  Presenters  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  26-28, 1987.  from  9:00 
a.m.-6:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  28. 1987  from 
10:00  a.m.-12:30  p.m.  The  topics  for 
discussion  will  include  guidelines,  the 
Five- Year  Planning  Document  and  other 
policy  issues. 

The  remaining  sessions  of  tiiis 
meeting  on  August  26-27. 1967,  fix>m  9:00 
a.m.-6:00  p  jn.  and  August  28, 1987  from 
9:00  a.m.-10K)0  ajn.  and  from  1:30  p.m.- 
6:00  p.m.  are  for  the  purpose  of 
appUcation  review.  In  accordance  with 
the  determination  of  the  Chairman 
pubUshed  in  the  Federal  Regiistar  of 
\February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Peimsylvania  Avenue  NW..  Washington 
DC  20506, 202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  202/682-5433. 
YvamM  M.  Sabina, 
Acting  Director.  Council  and  Panel 
(iterations.  National  Endowment  for  the  Arts. 
July  28. 1S87. 
[FR  Doc.  87-17453  Filed  7-30-87:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

lOockal  No*.  50-389  and  50-370] 

ConsMorallon  Of  Issuanco  Of 
Amondmonts  to  FacMty  Oporating 
Uconooo  and  Propoood  No  Significant 
Hazarda  Consideration  Datarmination 
and  Opportunity  for  Haaring;  Duka 
PowarCa 

The  U.S.  Nuclear  Regulatoty 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  NPF-9 
and  NPF-17.  issued  to  Duke  Power 
Company  (the  Licensee),  for  operating  of 
the  McGuire  Nuclear  Station.  Units  1 
and  2  located  in  Mecklenburg  County, 
North  Carolina. 

The  amendments  would  revise  the 
Technical  Specifications  (TSs)  to 
incorporate  the  ventilation  system  of  the 
Equipment  Staging  Building  (ESB)  as  a 
new  gaseous  effluent  release  point,  to 
specify  limiting  conditions  for  operation 
and  surveillance  requirements  for  this 
ventilation  system  and  its  monitoring 
instrumentation,  and  to  add  associated 
requirements  to  the  gaseous  waste 
sampling  and  analysis  program. 

Specifically,  TS  Figure  5.1-3  "Site 
Boundary  for  Gaseous  Effluents,"  which 
shows  locations  within  the  Exclusion 
Area  Boundary  for  radioactive  gaseous 
effluents  released  to  unrestricted  areas, 
would  be  revised  to  reflect  the  addition 
of  the  ESB.  Changes  to  TS  Table  3.3.-13 
"Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation"  would  add 
minimum  channel  operability 
requirements  applicable  during  gaseous 
effluent  releases,  and  associated  actions 
required  with  the  number  of  operable 
channels  less  than  specified,  for  the 
noble  gas  activity  monitor  (EMF-59), 
flow  rate  monitor,  and  sampler 
minimum  flow  device  of  the  ESB 
ventilation  system.  Similarly,  changes  to 
TS  Table  4.3-9  "Effluent  Monitoring 
Instrumentation  Surveillance 
Requirements"  would  add  surveillance 
requirements  (channel  check,  source 
check,  channel  calibration  frequency, 
and  analog  channel  operational  test 
frequency)  for  these  same  three 
monitors,  applicable  at  all  times  except 
when  the  ventilation  system  isolation 
valve  is  closed  and  lodced.  TS  Table 
4.11-2  "Radioactive  Gaseous  Waste 
Sampling  and  Analysis  Program"  would 
be  revised  to  reflect  the  addition  of  the 
ESB  as  new  item  4c,  and  to  reflect 
sampling  and  analysis  requirements 
corresponding  to  those  presently 
specified  for  the  Radwaste  Facility  Vent 
(item  4a)  and  Contaminated  Materials 
Warehouse  (item  4b). 


An  additiona 
inconsistent  nafies 
structure;  the 


change  would  correct 
for  the  same 
to 
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!  licensee  has 
Dn  o  an  1 
Con  ainment  ( 
t> 
le 
,  layc  y 
nt(  u 
ipm  >nt; 


recently  completed 
an  ESB  located  outside 

equipment  hatch 
the  Fuel  Building.  The 
ESB  is  to  provide 
}wn  area  for  the 
(  uring  outages;  storage  of 
it;  equipment 
,;  disassembly,  servicing 
)f  reactor  coolant  system 
id  environmental 
equipment  and  personnel 
The  need  for  the  ESB 
li^iited  space  for  such 

during  an  outage  and 
itly  performed  in  the 
>pent  Fuel  Building  and 
hop.  Typical  activities 
conducted  inside  the 
vessel  head  stud  cleaning, 
I,  cutting  of 
liping  (such  as  the  upper 
piping]  into  smaller 
storage  or  shipment,  and 
repair  such  as 
pump  internals 
motor  repair.  The 
that  performing  such 
ESB  would  result  in  a   - 
I  idiation  exposure  to 
outage  time  and  a 
environment, 
planned  ESB  activities 
bashing,  cutting,  grinding 
if  contaminated 


con  ponent  i 


«ri 


components  and  sue  i  activities  create 
airborne  contaminat  on,  the  ESB 
includes  a  heating,  v  sntilation  and  air 
conditioning  (HVACB  system  with  a  pre- 
filter  and  a  high  effli  iency  particulate 
absolute  (HEPA)  filt  !r  to  collect  and 
remove  particulates  mor  to  release  of 
exhaust  gases  to  the  atmosphere  through 
the  new  ESB  HVAC  dischai^  vent  The 
ESB  also  includes  a  ontaminated  parts 
wash  down  area  wi  h  provisions  to 
route  potentially  coi  itaminated  liquids  to 
existing  station  liqu  d  radwaste 
treatment  systems. '  "he  planned  ESB 
activities,  if  not  con  lucted  in  the  new 
ESB,  would  be  perfc  rmed  elsewhere  in 
the  plant  (as  is  pres  mtly  the  case).  Thus, 
the  proposed  changi  i  would  not  result  in 
a  significant  change  in  the  amounts  or 
types  of  radioactive  material  in  effluents 
released  from  the  st  ation  or  associated 
doses.  The  only  sol  d  waste  generated 
due  to  ESB  usage,  tlat  would  not 
otherwise  be  generi  ted,  would  result 
from  periodic  chanj  eout  of  the  pre-filter 
and  HEPA  filter  unJ  is;  this  would  add 
less  than  100  cubic  eet  of  waste  per 
year,  which  is  an  in  lignificant  addition 
to  McGuire's  annus .  solid  waste 
generation  total  wh  ch.  in  1986.  was 
28,194  cubic  feet. 

The  changes  to  T  ibles  3.3-13  and  4.3- 
9  would  add  the  sy  item  noble  gas 
activity  monitor,  fl<  w  rate  monitor,  and 
sampler  minimum  1  ow  device  to  the 
TSs.  The  changes  a  id  TS  requirements 
on  the  system  iden  ical  to  Items  8  and  9 
of  the  tables  (the  C  mtaminated  Parts 
Warehouse  ventila  ion  system  and  the 
Radwaste  Facility  rentilation  system, 
respectively).  The  i  aonitor  on  the  ESB  is 
of  similar  design  ai  id  would  function 
under  similar  cond  tions  as  the  monitors 
on  the  Contaminat  id  Parts  Warehouse 
and  the  Radwaste  'acility.  The 
specification  requi  es  the  operability  of 
the  monitor  during  gaseous  effluent 
releases  with  sam]  ling  and  flow 
estimates  required  if  the  monitor  is 
inoperable.  The  su  -veillance  required  is 
the  same  as  for  the  Contaminated  Parts 
Warehouse  and  th !  Radwaste  Facility 
ventilation  system  i  and  again,  the 
system  and  operat  onal  conditions 
would  be  similar. '  liis  similarity  is  also 
the  basis  for  the  pi  oposed  change  to 
Table  4.11-2  whicl  would  require 
additional  samplii  g  and  analysis  of  the 


released  effluents 


total  dose  rate  as  i  lalculated  using 
methodology  and  tarameters  of  the 
Offsite  Dose  Calct  lation  Manual  be 


maintained  within 


existing  TS  3.3.3.9 


This  will  require  that 


the  existing  limits 


specified  in  TS  3.1 1.2.1.  The  proposed 
change  to  Figure  S  1-3  to  designate  the 
new  gaseous  efflu  int  release  point, 
coupled  with  the  i  equirements  of 


(Tables  3.3-13  and 
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4.3-9)  and  3.11.Z1  (Table  4.11-2)  would 
ensure  control  of  effluent  releases  firom 
the  facility  to  as  low  as  is  reasonably 
achievable  levels. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  consideration 
by  providing  certain  examples  (51  PR 
7744).  One  of  the  examples  (i)  of  actions 
involving  no  significant  hazards 
consideration  regards  amendments  for  a 
purely  administrative  change  to  TSs.  a 
change  in  nomenclature,  or  a  change  to 
achieve  consistency  throughout  the  TS. 
The  change  to  TS  Table  4.11-2  (item  4b) 
and  to  TS  Figure  5.1-3  to  correct  the 
name  of  the  Contaminated  Parts 
Warehouse  fits  this  example.  The 
remaining  changes  do  not  match  the 
examples.  However,  the  staff  has 
reviewed  the  licensee's  submittal  and 
finds  that  the  ESB  is  an  independent. 
bee  standing  structure  with  no  rigid 
connection  to  adjacent  structures.  It 
houses  no  safety  related  equipment  and 
serves  no  function  for  accident 
prevention  or  mitigation.  During  fuel 
movement  the  Containment  equipment 
hatch  will  be  closed  in  accordance  with 
existing  and  unchanged  TS  3.9.4  to 
prevent  any  release  from  Containment 
to  the  ESB  in  the  event  of  a  fuel  handling 
accident.  Therefore,  the  changes  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  As 
discussed  above,  the  change  also  would 
not  result  in  a  significant  increase  in  the 
amounts,  or  a  significant  change  in  the 
types,  of  any  effluents  that  may  be 
released  offsite,  and  there  would  be  no 
significant  increase  in  individual  or 
cumulative  occupational  exposure. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  license 
amendments  involve  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 


publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  400a  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda.  Maryland  from  8:15  a.m.  to 
5:00  pjn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  31, 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
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Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petititons  are  Filed  during  the  last 
ten  days  (10)  days  of  the  notice  period,  it 
is  requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.].  Youngblood.  Director. 
Project  Directorate  11-3:  Petitioner's 
name  and  telephone;  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street. 
Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petititons  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
bal:incing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspections  at  the  Commissions  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  and  the  Atkins 
Library,  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28223. 

Dntcd  at  Belhesda,  Maryland,  this  28th  day 
of  |uly  1987. 

For  the  Nuclear  Regulatory  Commission. 
Darl  Hood. 

Projfct  Manager.  Prvject  Directorate  11-3. 
Division  of  Reactor  Projects,  l/ll. 
[FR  Doc.  87-17416  Filed  7-30-87;  8:45  am) 
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[Doctot  Na  SO-320] 

ConsMeratkMi  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing:  General  Puttlic  Utilities 
Nuclear  Corp. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  facility  operating  license  No.  DPR-73 
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Tifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
.  present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regidatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.| 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  ._. 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addresed  to  Dennis  M.  Cnitchfield. 
Director.  Division  of  Reactor  Projects 
III/IV/V  &  Special  Projects.  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555:  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of  the 
Federal  Register  notice.  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  and  to  Ernest  L.  Blake,  Jr., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  NW..  Washington.  DC 
20037. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  proposal  dated 
luly  31, 1986,  the  licensee's  application 
for  amendment  dated  February  25, 1987 
and  revised  April  13, 1987  and  the  NRC 
staff's  Final  Supplement  No.  2  to 
NUREG-0683  dated  June  1987.  These 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  July  1987. 

For  the  Nuclear  Regulatory  Commission. 
Micfaad  T.  Maaoik. 

Acting  Director,  nree  Mile  Island  Cleanup 
Project  Directorate,  Division  of  Reactor 
Projects  IH/IV/V  and  Special  Projects.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-17415  Filed  7-30-87;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>eommittee  on 
Auxiliary  Systems;  Meeting; 

The  ACRS  Subcommittee  on  Auxiliary 
Systems  will  hold  a  meeting  on  August 
18. 1987.  Room  1167. 1717  H  Street  NW. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  August  18. 1987-8:30  A.M.  until 
2MtPM. 

The  Subcommittee  will  discuss  the 
heating,  ventilating,  and  air  conditioning 
(HVAC)  system  malfunctions  and  their 
impact  on  safety  systems.  In  addition,  it 
will  discuss  problems  associated  with 
instrument  air  systems.  AEOD  findings 
concerning  the  instrument  air  system 
malfunctions  and  its  recommendations 
to  alleviate  this  problem. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
witii  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  A.M.  and  5«)  PAf. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  July  28. 1987. 

Morton  W.  iibttkiii. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  87-17442  Filed  7-30-87;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  Submitted  to 
0MB  for  Clearance 

AOENCV:  Office  of  Personnel 
Management 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (tide 
44.  U.S.  Code,  Chapter  35),  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  Mail 
Reinterview.  OFI  Form  10,  is  completed 
by  individuals  who  have  been 
interviewed  by  an  OPM  investigator 
during  the  course  of  a  personnel 
investigation.  It  asks  questions 
regarding  the  performance  of  the 
investigator.  It  is  estimated  that  3,500 
individuals  will  respond  annually  for  a 
total  burden  of  350  hours.  For  copies  of 
this  proposal  call  William  C.  Du%, 
Agency  Clearance  Officer,  on  (202)  632- 
7714. 

DATE  Comments  on  this  proposal 
should  be  received  on  or  before  August 
14, 1987. 
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AOORESSCS:  Send  or  deliver  comments 

to— 

William  C  Duffy.  Agency  Clearance 
OfTicer,  OfHce  of  Personnel 
Management.  1900  E  Street  NW.. 
Room  6410.  Washington.  DC  20415 
and 

Richard  Eisinger,  Information  Desk 
Officer,  Office  of  biformation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3002. 
New  Executive  Office  Building  NW.. 
Washington,  DC  20503. 

FOR  nMTMER  INFOMtATlON  CONTACT: 

Peter  Garcia.  (202)  632-61B1. 

U.S.  OSice  of  Persoiuiel  Management 

JaiDM  E.  Cdvafd. 

Deputy  Director. 

(FR  Doc  87-17402  Filed  7-3»<B7;  B:4S  am) 


SECURITIES  AND  EXCHANGE 


maintenance 
and  the  protection 


SeH-RegulalcKy  Onianliattom; 
AppOcattom  for  UnNstad 'nrading 
PrivMegaa  and  of  Opportunity  for 
Hearing;  Philadelpliia  Stock  Exctiange, 
Inc. 

July  27. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

AT&T  Credit  Corporation 
Currency  Exchange  Warrants 

(expiring  July  1. 1992  (Yen)  (File  No. 

7-0293)) 
E — II  Holdings.  Inc. 
Common  Stock.  %m  Par  Value  (File 

No.  7-0294) 
These  securities  are  listed  and 
registered  on  one  or  more  other  natioaal 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  17, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  conunei)ts  should  file  three 
copies  tliereofwith  the  Secretary  of  the 
Securities  and  Exchange  Commissioo. 
Washington.  DC  2054a  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


!  Commission,  by  the  Division  of 
X  pursuant  to  delegated 


II  m. 


For  the  ( 
Market  Regulatii 
authority. 
lonathan  G.  Kat , 
Secretary. 
(FR  Doc.  87-1744)  Filed  7-30-87;  8:45  am] 

BIUJNO  COOE  MM  «1-« 


Seif-Regulatofy 
Applications 
Privileges  am 
Hearing: 
Inc. 


Organizations; 

It  Unlisted  Trading 

of  Opportunity  for 

Ptiiisbelpliia  Stodc  Exdumge, 


fair  and  orderly  markets 
of  investors. 


,  by  the  Division  of 
,  p<irsttaat  to  delegated 


For  the  Commissioii.  I 
Market  Regulation.  | 
authority. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doa  87-17441  Fil4d  7-30-87;  8:45  am] 

BILUNO  CODE  W10-01-M 


July  27. 1987. 

The  above  i  amed  national  securities 
exchange  has  lied  applications  with  the 
Securities  anc  Exchange  Commission 
pursuant  to  se  :tion  12(f](lKB)  of  the 
Securities  Exc  lange  Act  of  1934  and 
Rule  12f-l  the  eunder,  for  unlisted 
trading  privile  ;es  ii^  the  following 
securities: 

Lorimar-Teleif  ctures  Corporation 
Common  St  tck.  $1J»  Par  Value  (File 

No.  7-029  i) 
Navistar  Inter  lational  Corporation 

(Holding  Company) 
Common  St  ick.  No  Par  Value  (File 

No.  7-029  () 
UtiliCorp  Uni  ed  Inc.  (Delaware) 
Common  Si  )ck.  $1J)0  Par  Value  (File 

No.  7-028  r} 
Baker  Hughes  Incorporated  (Holding 

Companj 
Common  SI  >ck.  $1.00  Par  Value  (File 

No.  7-02<  3) 
These  securit  es  are  listed  and 
registered  on  )ne  or  more  other  national 
securities  exc  lange  and  are  reported  in 
the  consolida  ed  transaction  reporting 
system. 

Interested  ]  ersons  are  invited  to 
submit  on  or  >efore  August  17, 1987, 
written  data,  iriews  and  arguments 
concerning  tl  s  above-referenced 
application.  I  ersons  desiring  to  make 
written  comn  ents  should  file  three 
copies  therea  '  with  the  Secretary  of  the 
Securities  an  1  Exchange  Commission. 
Washington.  )C  20549.  Following  this 
opportunity  { ir  hearing,  the  Commission 
will  approve  he  application  if  it  finds, 
based  upon  al  the  information  available 
to  it.  that  thejextensior    .;  unlisted 
trading  privi  iges  pursuant  to  such 
applications  ire  consistrait  with  tlte 
maintenance  of  fair  and  orderly  markets 
and  tlie  prota  ctioa  of  investors. 


[ReL  No.  IC-15900;  F  l«  No.  812-6796] 

Conwrnmity  Progn  im  Loan  Trust  No. 
t987  A;  AppHcatio  i 


July  29. 1987 

AGENCV.  Securities 
Commission  ("SEC 

action:  Notice  of 
Exemption  under 
Company  Act  of 


and  Exchange 
•)• 
i  Lpplication  for 
Investment 
("1940  Act"). 


tie 
1{40 


.  ApplicaaL  Comi  lunity  Program  Loan 
Trust  Na  1987  A  ('|Trust"  or 
•Applicant"). 

Relevant  1940  Att  Sections: 
Exemption  request  id  under  sections  6(c) 
and  6(e).  from  all  f  rovisions  of  the  1940 
Act  other  tlian  sec  ions  26  (with  certain 
exceptions).  36,  37  and  (to  the  extent 
necessary  to  imple  meat  the  above 
sections  of  the  194f)  Act)  38  thiYHigh  S3 
thereof. 

Summary  of  Apt  Hcatkm:  Webster  & 
Sheffield,  as  atton  eys  on  behalf  of  the 
Trust  (to  be  formei  )  seek  a  conditional 
order  of  exemptioi  to  permit  the 
issuance  and  sale  >y  the  Trust  of  senior 
and  subordinated  lebt  securities  and 
senior  and  junior  <  ertificates  of 
beneficial  interest  in  the  Trust 
collateralized  by  <  ertain  loans 
originated  by  the !  tepartment  of 
Agriculture,  Farmi  rs  Home 
Administration  (**]  "mHA"),  in  connection 
with  the  Federal  g  wemment's  pilot  loan 
asset  sale  progran 

Filing  Date:  The  application  was  filed 
on  July  17. 1987  ar  d  amended  on  )uly  24, 
and  July  26, 1987. 

Hearing  or  Notfficatioa  of  Hearing:  If 
no  hearing  is  orde  "ed,  the  application 
will  be  granted.  A  ly  interested  person 
may  request  a  hes  ring  on  this 

to  be  notified  if  a 
hearing  is  orderec  .  Any  request  must  be 
received  by  the  SI  C  no  later  than  5:30 
p.m..  on  August  1' ,  1987.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  interest,  the  'eason  for  the  request, 
and  the  issues  coi  itested.  Serve 
Applicants  with  t  le  request,  either 
personally,  or  by  nail,  and  also  send  it 
to  the  Secretary  a  '  the  SEC.  along  with 
proof  of  service  b  i  affidavit,  or,  for 
lawyers,  by  certif  cate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Sec  ■«tary  of  the  SEC 
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AOORCSSES:  Secretary.  SEG  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicant:  c/o  Webster  ft  SheBield,  237 
Park  Avenue,  New  York.  New  Yoric 
10017.  \ 

FOB  FUfmfER  INFORMATION  CONTACT: 
Fran  Pollack.  Staff  Attorney  (202)  272- 
3024  or  Karen  L.  Skidmore,  Special 
Counsel  (202)  272-3023  (Division  of 
Investment  Management). 

SUPPLEMENTARY  information: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3202 
(in  Maryland  (301)  258-4300). 

Applicant's  Statements  and 
Representations 

1.  The  Applicant  is  a  Trust  to  be 
created  by  a  Declaration  of  Trust  to  be 
dated  on  and  as  of  the  date  of  the 
closing  of  the  sale  of  the  Bonds  (as 
deHned  below)  by  Shawmut  Bank  NJL. 
as  Trustee,  (the  'Trust  Agreement")  and 
the  "Issuer  Trustee."  respectively).  The 
Applicant  will  be  formed  to  effect  the 
sale  to  the  private  sector  by  Ae  United 
States  of  America,  acting  through 
FmHA,  of  certain  loans  originated  by 
FmHA  and  administratively  designated 
as  Community  Facility  loans  and  Water 
and  Waste  loans  (the  "Community 
Program  Loans"  or  "Loans")  and  held  in 
the  Rural  Development  Insurance  Fund 
administered  by  FmHA. 

2.  As  part  of  the  Federal  government's 
pilot  loan  asset  sale  program  described 
below,  FmHA  has  been  directed  by 
Congress  to  sell  a  portion  of  the 
Community  Program  Loans  prior  to  the 
closing  of  the  Federal  government's 
fiscal  year  ending  September  30, 1987. 
Specifically,  section  1001(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  Pub.  L  99-509, 100  Stat  1874 
("Budget  Act"),  taken  together  with  The 
Joint  Resolution  Making  Continuing 
Appropriations  for  the  Fiscal  Year  1987, 
Pub.  L  99-591, 100  Stat  3341  (1986). 
require  FmHA  to  sell  the  loans  in  such 
amounts  as  to  realize  not  less  than 
$1,025,500,000  in  net  proceeds.  In 
addition,  because  the  Budget  Act 
anticipates  that  servicing  of  the  Loans 
will  be  transferred  from  FmHA  to  the 
private  sector,  it  requires  prospective 
purchasers  of  the  Loans  to  demonstrate 
an  ability  or  resources  to  provide 
servicing  of  the  Loans  necessary  to 
ensure  the  continued  performance  of 
borrowers  thereunder.  The  Applicant 
will  contract  with  General  Electric 
Credit  Corporation  ("GECC")  as  the 
master  servicer  of  the  Loans. 

3.  The  proposed  transaction  has  been 
designed  to  implement  the  objectives  of 


the  Budget  Act  and  the  Guidelines 
developed  by  a  Federal  inter-«gency 
task  force  by:  (i)  ftovidii^  for  the  sale  df 
the  Loans  witbcnit  reooarse  to  the 
Federal  government  other  than  for 
breach  of  certain  representations  and 
warranties  with  respect  to  the  Loans,  (ii) 
providing  for  the  transfer  of  servicing 
responsibilities  for  the  Loans  from 
FmHA  to  a  private  sector  loan  servicer, 
as  described  below,  and  (iii)  ensuring 
that  interest  on  the  securities  issued  to 
finance  the  acquisition  of  the  Loans  by 
the  Applicant  (and  thus,  in  effect  the 
future  interest  payments  on  the  Loans 
themselves)  will  be  subject  to  full 
Federal  income  tax. 

4.  The  proposed  transaction  that  is  the 
subject  of  this  application  involves  the 
issuance  of  securities  by  the  Applicant 
to  finance  the  Applicant's  purchase  of 
the  Loans  from  FmHA.  First  the  Loans 
will  be  selected  at  random  from  a  pool 
consisting  of  each  Community  Program 
Loan  that  meets  certain  eligibility 
criteria.  Among  such  criteria  are:  (1) 
That  the  Loan  in  question  is  not 
delinquent,  (ii)  that  the  proceeds  of  such 
Loan  have  been  fully  disbursed  by 
FmHA.  and  (iii)  that  such  loan  is  not 
subject  to  8  request  by  the  borrower  that 
FmHA  approve  the  assumption  of  the 
Loan  by  another  party  or  the 
subordination  of  an  FmHA  lien. 
Pursuant  to  a  loan  sale  agreement  (the 
"Loan  Sale  Agreement")  between  FhiHA 
and  the  Applicant  to  be  executed  on 
behalf  of  die  Applicant  by  the  Issuer 
Trustee.  FmHA  will  sell  the  Loans  to  the 
Applicant  in  exchange  for  (1)  The  cash 
proceeds  from  the  issuance  of  certain 
senior  debt  securities  (the  "Class  A 
Bonds")  and  subordinated  debt 
securities  (the  'Class  B  Bonds")  (the 
Class  A  Bonds  and  the  Class  B  Bonds, 
collectively,  the  "Bonds"),  and  (ii)  senior 
and  junior  certificates  evidencing  100% 
of  the  beneficial  interest  in  the 
Applicant  (the  "Certificates").  FmHA 
may  itself  receive  the  Class  B  Bonds 
rather  than  the  cash  proceeds  depending 
upon  market  conditions  at  the  time  of 
the  sale.  If  FmHA  does  initially  receive 
the  Class  B  Bonds,  it  would  expect  to 
sell  them  in  the  future.  Aithou^  FmHA 
will  be  the  initial  owner  of  100%  of  the 
Certificates,  it  intends  to  sell  the  entire 
beneficial  interest  as  soon  as  in  its 
judgment  it  is  prudent  to  do  so. 

5.  In  the  Loan  Sale  Agreement  FmHA 
will  make  certain  representations  and 
warranties  as  to  the  Loans  and  their 
transfer,  and  the  Applicant  will  have  the 
right  to  return  non-conforming  Loans 
("Defective  Loans ")  to  FmHA  and 
demand  that  FmHA  transfer  to  the 
Applicant  substitute  Loans  of  at  least 
equivalent  bond  value  and,  as  neariy  as 
practicable,  with  equivalent  cash  flow 


characteristics  and  maturities.  The 
Federal  government  may  require  that 
certain  r^resentations  and  warranties 
capable  of  being  specifically  verified 
expire  prior  to  maturity  of  the  Bonds, 
and  any  Loan  determined  to  be  a 
Defective  Loan  as  a  result  of  the  breach 
of  an  expired  representation  or 
warranty  will  not  be  eligible  for 
substitution  and  will  remain  as  asset  of 
the  applicant 

6.  The  Class  A  Bonds  will  be  secured 
by  a  first  priority  perfected  security 
interest  in  the  Loans  pursuant  to  an 
indenture  (the  "Class  A  Indenture") 
between  the  issuer  Trustee  and  the 
trustee  for  the  holders  of  the  Class  A 
Bonds  (the  "Qass  A  Indenture 
Trustee").  The  Class  A  Indenture 
Trustee  will  be  a  bank  meeting  the 
requirements  of  section  a6(a)(l)  of  the 
1940  Act.  The  Class  A  Bonds  will  be 
rated  in  one  of  the  two  hi^iest  bond 
rating  categories  by  at  least  one 
nationally  reoognixed  statistical  rating 
organization  not  affiliated  with  die 
Applicant  (the  "Rating  Agencies")  and 
will  be  offered  and  sold  to  the  public  by 
a  group  of  underwriters  managed  by 
Shearson  Lehman  Brothers  Inc. 
Salomon  Brothers  Inc.  and  Morgan 
Stank^  ft  Co.  Incorporated.  The  aass  A 
Bonds  will  be  issued  in  series  having 
different  maturities. 

7.  The  Class  A  Bonds  will  bear 
interest  at  fixed  rates  and  have  maturity 
dates  (subject  to  permitted 
prepayments).  Payments  wrill  be  made 
on  semi-annual  payment  dates  (each,  a 
"Payment  Date").  In  addition  to 
possessing  rights  to  pajrment  senior  to 
the  holders  of  the  Class  B  Bonds  and  the 
holders  of  the  Certificates,  the  Qass  A 
Bonds  will  benefit  from  the  existence  of 
a  liquidity  reserve  fund  (the  "Liquidity 
Reserve  Fund").  The  Liquidity  Reserve 
Fund  will  be  funded  in  whole  or  in  part 
with  a  portion  of  the  proceeds  of  the 
AppUcant's  sale  of  the  Bonds,  and  will 
be  maintained  over  the  life  of  the  Class 
A  Bonds  at  a  specified  percentage  of  the 
outstanding  principal  amount  of  the 
Class  A  Bonds  (so  that  the  amount  of 
the  Liquidity  Reserve  Fund  will  decline 
as  the  principal  amount  of  the  Class  A 
Bonds  decreases),  which  percentage 
may  be  reduced  based  on  the  payment 
performance  of  the  Loans  over  time,  all 
as  specifically  determined  at  the  time  of 
issuance  of  the  Class  A  Bonds  and 
disclosed  in  the  related  prospectus. 

8.  The  Class  B  Bonds  will  be 
subordinated  in  right  to  payment  to  the 
claims  of  the  Class  A  Bonds.  The  Class 
B  Bonds  will  be  secured  by  a 
subordinated  lien  on  the  Loans  held  by 
the  Applicant  pursuant  to  an  indenture 
(the  "Class  B  Indenture")  between  the 


Fedatal  Register  /  VoL52.J»  o.  147  /  Friday.  July  31.  1987  /  Notices 


ksuer  Triutee  on  behalf  of  the 
Applicant  and  the  tnutee  for  the  holders 
of  the  Qass  B  Bonds  (the  "Class  B 
Indenture  Trustee").  The  Class  B 
Indenture  Trustee  will  be  a  bank 
meeting  the  requirements  of  section 
28(a)(1)  of  the  Act.  Like  the  Class  A 
Bonds,  the  Class  B  Bonds  will  bear 
interest  at  a  fixed  rate,  and  will  have  a 
definite  maturity  date  (subject  to  certain 
prepayments),  ^incipal  and  interest  will 
be  payable  semi-annually,  on  the 
Payment  Dates  for  the  Class  A  Bonds. 
Until  payment  in  full  of  the  Class  A 
Bonds,  the  holders  of  the  Class  B  Bonds 
will  not  have  the  right  to  cause  a  default 
under  the  Class  B  Indenture  if  cash 
flows  from  the  Loans  are  insufficient  to 
make  any  payment  of  interest  and 
principal  in  full  when  due.  No  decision 
has  been  made  respecting  a  rating 
application  for  the  Class  B  Bonds:  they 
may  be  offered  and  sold  without  any 
rating  from  the  Rating  Agencies. 

9.  The  Certificates  will  represent  the 
beneficial  interest  in  the  Applicant  and 
accordingly  will  entitle  holders  to  shares 
of  the  cash  flow  of  the  Applicant  after 
the  funding  of  certain  funds  and  all 
principal  and  interest  payments  on  the 
Bonds  then  due.  The  Certificates  will 
have  no  interest  rate  and  will  not  have  a 
definite  maturity  date. 

10.  Distributions  with  respect  to  the 
Certificates  will  be  made  annually  on 
dates  that  coincide  with  Payment  Dates 
for  the  Bonds.  On  and  after  each 
Payment  Date  that  is  not  an  annual 
distribution  date  for  the  Certificates,  all 
amounts  allocable  to  the  Certificates 
will  be  held  by  the  Class  B  Indenture 
Trustee  as  a  reserve  for  the  benefit  of 
the  Class  B  Bondholders  until  the  next 
Payment  Date,  and  will  be  applied  to  the 
payment  of  principal  and  interest  on  the 
Class  B  Bonds  on  such  Payment  Date  to 
the  extent  that  amounts  for  such 
pajrments  are  not  otherwise  available. 
Such  amounts  may  be  held  by  the  Class 
B  Indenture  Trustee  in  a  separate 
reserve  fund,  and  to  the  extent  such 
amounts  are  not  needed  on  any  such 
Payment  Date  to  make  payments  to 
Class  B  Bondholders,  they  will  be 
distributed  to  Certificateholders. 

11.  There  will  be  two  classes  of 
Certificates.  Senior  and  Junior.  On  each 
annual  payment  date,  holders  of  Senior 
Certificates  will  be  entitled  to  receive 
their  pro-rata  shares  of  the  available 
funds  up  to  an  amount  specified  in  the 
Trust  Agreement  with  respect  to  such 
annual  payment  date.  Holders  of  Junior 
Certificates  will  be  entitled  to  their  pro- 
rata shares  of  the  remainder  of  the 
available  ftmds.  The  Certificateholders 
are  not  expected  to  bear  liability  for 
expenses  or  other  obligations  of  the 


cover  any  anc 
liabilities  of  t 


Applicant  De  losits  in  the  funds  and 
accounts  are  ^pected  to  be  sufficient  to 

all  expenses  and  other 

e  Applicant. 

12.  Collecti<  n  of  principal  and  interest 
payments  on  fie  Loans  and  other 
servicing  func  ions  will  be  performed  by 
GECC  or  a  su  cessor  servicer  as  master 
servicer  (the '  Vf  aster  Servicer")  under  a 
master  servic  ng  agreement  (the  "Master 
Servicing  Agr  sement")  to  be  entered 
into  among  G  SCC.  the  Issuer  Trustee, 
the  Class  A  Ii  denture  Trustee  and  Class 
B  Indenture  T  ustee.  The  Master 
Servicer  and  <  le  Issuer  Trustee  will 
contract  with  subservicers  that  will 
continue  certi  in  servicing  activities 
currently  can  ed  out  by  FmHA. 
including  ins]  ections  of  security 
property,  pro^  ision  of  technical 
assistance  to  )orrower8.  etc.  designed  to 
ensure  the  co  ttinued  performance  of  the 
Loans. 

13.  Under  t  le  Master  Servicing 
Agreement,  a  nounts  collected  under  the 
Loans  by  the  faster  Servicer  will  be 
promptly  rem  tted  to  the  Class  A 
Indenture  Tn  stee.  These  amounts  will 
initially  be  di  posited  in  an  account 
designated  th  e  P&I  Account  under  the 
Class  A  Indei  iture  (the  "P&I  Account"). 
On  each  Payi  lent  Date,  funds  in  the  P&I 
Account  will  >e  applied  in  the  following 
order  or  prioi  ity: 

(a)  Fundinj  the  Expense  Fund  form 
which  certaii  expenses  of  the  Applicant 
are  to  be  pai(  ,  including  trustees'  fees, 
master  servic  er  and  any  sub-servicers' 
fees,  and  legi  I  accounting  and  auditors' 
fees. 

(b)  Paymei  t  of  accrued  interest  and 
any  overdue  nterest  to  the  Class  A 
Bondholders 

(c)  Paymei  t  of  principal  and  any 
overdue  prin  :ipal  to  Class  A 
Bondholders  then  entitled  to  such 
payment: 

(d)  Mainte  lance  of  the  Liquidity 
Reserve  Fun  I  to  protect  Class  A 
Bondholders  against  cash  flow 
shortfalls; 

(e)  Mainte  lance  of  a  "Protective 
Advance  an    Extraordinary  Expenses 
Fund"  in  ort  st  to  continue  FmHA's 
practice  of  p  'oviding  protective 
advances  to  jrotect  the  value  of 
Community  "rogram  Loan  security 
property  an<  in  order  to  fund  expenses 
incurred  in  t  nforcing  remedies  against 
defaulting  L  lan  obligors; 

(f)  Payme  it  of  any  indeminities  owed 
by  the  Appl  cant  to  the  Master  Servicer, 
any  of  the  T  -us tees  or  the  underwriters 
except  for  ii  demnities  against  liability 
for  a  party't  own  willful  misfeasance, 
bad  faith,  g  iss  negligence  or  reckless 
disregard  o  duty; 
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inform  Morgan  that  any  Rating  Agency 
rating  the  Class  A  Bonds  baa  indicated 
that  such  Rating  Agency  has  determined 
that  the  continuation  of  the  Investment 
Agreement  with  Morgan  will  adversely 
affect  such  Rating  Agency's  rating  of  the 
Class  A  Bonds.  In  the  event  of 
termination  of  the  Investment 
Agreement,  the  Applicant,  the  Class  A 
Indenture  Trustee  and  Uie  Qass  B 
Indenture  Trustee  will  enter  into  a 
substitute  investment  agreement  that 
would  not  result  in  a  reduction  in  the 
rating  of  the  Qass  A  Bonds,  if  such  an 
agreement  can  be  procured.  Any  such 
substitute  investment  agreement  would 
be  permitted  only  with  (i)  a  national 
bank  or  banking  institution  oiganized 
under  the  laws  of  any  state  or  the 
District  of  Columbia,  the  business  of 
which  is  substantially  confined  to 
banking  and  is  supervised  by  the  State 
banking  commission  or  similar  official, 
or  a  foreign  bank  sobiect  to 
substantially  the  same  supervision 
under  the  International  Banking  Act  of 
1978  or  (ii)  an  insurance  company 
subject  to  the  supervision  of  the 
insurance  commissioner,  bank 
commissioner  or  any  agency  or  officer 
performing  like  functions  of  any  State  or 
the  District  of  Columbia  or  (iii)  the 
Federal  National  Mortgage  Association 
or  the  Government  National  Mortgage 
Association  or  such  other  similar  entity 
as  will  be  identified  in  the  prospectus 
relating  to  the  Class  A  Bonds  or 
amendment  to  the  ai^lication. 

16.  If  no  sudi  substitute  investment 
agreement  can  be  procured,  amounts  in 
the  Expense  Fund,  the  P&I  Account,  the 
Adjustment  Account,  and  the  Liquidity 
Reserve  Fund  will  be  held  by  the  Qass 
A  Indenture  Trustee  and  will  be 
invested  only  in  EUgible  InvestmenU. 
Such  Qigible  Investments  will  be  limited 
to  (a)  obligations  issued  by,  and 
supported  by  the  full  faith  and  credit  of. 
the  United  States  and  (b)  repurchase 
agreements  with  respect  to  such 
obhgations  and  overcoUateralized  on  a 
basis  that  will  not  result  in  a  reduction 
in  the  ratings  of  the  Qass  A  Bonds. 
Amounts  in  the  Protective  Advance  and 
Extraordinary  Expenses  Fund  end  any 
other  other  debt  service  or  reserve  fund 
or  account  for  the  beneflt  of  the  Qass  B 
Bondholders  will  be  held  by  the  Class  B 
Indenture  Trustee  and  may  be  invested 
only  in  Eligible  Investments.  Such 
Eligible  Investments  will  be  limited  to  (i) 
the  investments  described  above  that 
are  held  by  the  Class  A  Indenture 
Trustee  and  (ii)  any  demand  or  time 
deposit  or  certificate  of  deposit  which  is 
fully  insured  by  the  Federal  Deposit 
Insurance  Corporation. 


17.  Tlie  amount  of  principal  and 
interest  paid  on  each  Payment  Date  with 
respect  to  Bonds  may  vary  to  some 
degree  depending  on  the  incidence  of 
prepayments  on  the  Loans.  If  Loans  are 
prepaid,  the  amount  of  the  prepayment 
will  be  allocated  to  the  Class  A  Bonds 
and.  assuming  that  the  Liquidity  Reserve 
Fund  is  fully  funded,  to  the  Class  B 
Bonds  in  proportion  to  their  respective 
initial  principal  balances.  The  amount 
allocated  to  each  Qass  will  then  be 
used  to  pay  Bonds,  in  the  case  of  Class 
A  Bonds  in  the  order  of  maturity  of  each 
series.  Because  the  Bonds  will  be 
initially  sold  at  a  discount  prepayments 
of  principal  at  par  resulting  from  Loan 
prepayments  are  expected  to  cover 
reinvestment  risk  under  foreseeable 
market  conditions,  and  thus  should  be  to 
the  Bondholders'  advantage. 

la  The  Bonds  will  not  be  redeemable 
at  the  option  of  the  Bondholders. 
Certiflcatebolders  will  have  the  right  to 
direct  tfie  Applicant  to  cause  the 
redemption  of  all  outstanding  Bonds  of 
either  class  at  par  (plus  accrued  interest) 
at  any  time  after  the  aggregate 
outstanding  principal  balance  of  that 
class  is  not  more  than  10  percent  of  its 
original  aggregate  outstandhig  balance, 
and  provided  that  no  Class  B  Bonds  will 
be  redeemable  while  any  Class  A  Bonds 
remain  outstanding.  In  the  view  of  the 
underwriters,  this  will  not  significandy 
aff'ect  Bondholders  (to  whom  this  right 
will  be  fully  disclosed)  because  of  the 
relatively  small  amounts  and  late 
redemptions  involved. 

19.  The  value  of  the  Loan  CoUateral 
will  be  at  least  107%  of  the  aggregate 
principal  amount  of  the  Qass  A  Bonds. 
Annual  cash  flow  from  the  Loans  is 
currently  projected  to  range  from  115% 
to  130%  of  annual  debt  service 
requirements  on  the  Class  A  Bonds. 

20.  There  will  be  no  conflict  of  interest 
between  (i)  Uie  Class  A  Bondholders 
and  (ii)  the  Class  B  Bondholders  or 
Certificateholders  because  (a)  the  Class 
A  Bonds  will  be  issued  only  if  at  least 
one  of  the  Rating  Agencies  has  rated 
such  Bonds  in  one  of  the  two  highest 
rating  categories;  and  (b)  the  Class  A 
Indenture  subjects  the  Loan  collateral 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  Loan  to  a  first 
priority  perfected  security  interest  in  the 
name  of  the  Class  A  Indenture  Trustee 
on  behalf  of  the  Class  A  Bondholdera. 
Class  B  Bondholders  and 
Certificateholders  may  not.  without  the 
consent  of  any  Class  A  Bondholder 
affected,  (a)  change  the  stated  maturity 
on  any  Class  A  Bond  (subject  to 
redemption  rights  described  in  #18 
above):  (b)  reduce  the  principal  amount 


or  the  rate  of  interest  on  any  Class  A 
Bond:  (c)  change  the  priority  of  payment 
of  any  Class  A  Bond;  (d)  permit  the 
creation  of  a  lien  ranking  prior  to  or  on 
parity  with  the  lien  of  the  Class  A 
Indenture  with  respect  to  the  Loans:  (e) 
impair  or  adversely  affect  the  Loans:  or 
(f)  otherwise  deprive  the  Class  A 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  Class  A  Indenture.  Class 
B  Bondholders  and  Certificateholders 
may  not  alter  the  Loan  collateral.  Except 
to  the  extent  permitted  by  the  limited 
right  to  substitute  Loans,  no  substitution 
is  permitted,  and  In  no  event  will 
substitution  result  in  a  diminution  in  the 
value  or  quality  of  the  Loan  collateral. 
The  sale  of  the  Class  B  Bonds  and 
Certificates  will  not  alter  the  payment  of 
cash  flows  under  the  Class  A  Indenture, 
including  the  amount  to  be  deposited  in 
any  reserve  fund  or  other  funds  or 
accounts  created  pursuant  to  the  Class 
A  Indenture  to  support  payments  of 
principal  of.  and  interest  on.  the  Class  A 
Bonds.  No  Certificateholders  will  be 
afiiliated  with  any  of  the  Rating 
Agencies. 

21.  The  Applicant  expects  to  make 
certain  payments  to  cover  various  costs 
to  be  paid  or  reimbursed  at  the  closing 
of  the  sale  of  the  Bonds  and  Certificates, 
as  well  as  various  ongoing  costs  and 
expenses,  all  such  costs  and  expenses 
being  fully  described  in  the  application. 
Should  the  AppUcant  expect  to  make 
any  other  payments  not  described  in  the 
application.  Applicant  will  submit  an 
amendment  to  this  application  to  the 
Commission  requesting  that  those  fees 
be  exempted  from  the  provisions  of 
section  2a{m}(Z)  of  the  1940  Act 

22.  By  its  tenns.  the  Trust  Agreement 
will  terminate  and  the  Applicant  will 
cease  to  exist  not  later  than  the  aimual 
payment  date  for  Certificates  following 
the  date  on  which  the  last  loan  is 
Uquidated  or  paid  in  full,  except  in  the 
unlikely  event  that  either  of  the 
indentures  has  not  been  discharged  by 
such  date.  It  is  expected  that  the  final 
Loan  maturity  and  the  final  Bond 
maturity  will  occur  in  2027. 

Applicant's  Legal  Conclusions 

1.  Although  the  Applicant  will  not 
issue  redeemable  securities  as  defined 
under  section  2(a)(32)  of  the  1940  Act 
Applicant  has  agreed  that  it  will  be 
subject  to  section  26  as  if  it  were  a  unit 
investment  trust.  However,  the 
Applicant  seeks  to  be  exempt  from 
sections  26(aM2)  (B)  and  (C)  to  the 
extent  those  provisions  are  inconsistent 
with  the  compensation  arrangements 
and  payment  of  costs  and  expenses 
describedin  the  application.  The 
Applicant  believes  that  the  payment  of 


SiflftM 


Federal  Re^ster  /  Vol.  52.  Nc 


UM  I 


those  costs  and  expenses  will  be  fair 
and  reasonable  in  light  of  the 
requirements  of  the  offering  and  sale  of 
the  Bonds  and  the  ongoing  servicing 
requirements  for  the  Loans.  Applicant 
also  believes  that  granting  of  the 
requested  order  will  satisfy  the 
provisions  of  section  26(b)  relating  to 
substitution  of  collateral  to  the  extent 
Loan  substitution  is  made  as  described 
in  the  application. 

2.  The  requested  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  because  the  Applicant's  primary 
purpose  will  be  to  facilitate  the  sale  by 
FmHA  of  the  Loans  as  required  by  the 
Budget  Act  The  Budget  Act  requires  the 
Loan  sales  both  to  meet  congressional 
deficit  reduction  goals  and  to  assist  the 
overall  program  to  reform  Federal  Credit 
programs. 

3.  The  requested  exemption  is 
consistent  with  the  purposes  of  the  1940 
Act.  The  limited  business  purpose  of  the 
Applicant  and  its  issuance  of  securities 
secured  by  the  Loans  obviate  the  need 
for  the  regulatory  safeguards  provided 
by  the  1940  Act,  because  the  operations 
of  the  Applicant  do  not  lend  themselves 
to  the  abuses  against  which  the  1940  Act 
is  directed. 

4.  The  requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  The  Applicant  is  a  limited 
purpose  trust  whose  only  significant 
assets  will  be  the  Loans  pledged  to 
secure  the  Bonds  and  the  funds  and 
accounts  described  above.  The 
Bondholders'  interest  will  be  adequately 
protected  by  the  disclosure  and 
regulatory  provisions  of  Securities  Act 
of  1933,  as  amended  (the  "1933  Act")  the 
Securities  Exchange  Act  of  1934,  and  the 
Trust  Indenture  Act  of  1939  (the  "1939 
Act").  The  CertiHcateholders  will  be 
protected  because  the  Certificates  will 
be  sold  only  to  sophisticated 
institutional  investors  described  below. 

Conditions  of  the  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

A.  Conditions  Relating  to  the  Bonds 

1.  The  Class  A  Bonds  will  be 
registered  under  the  1933  Act  and  will 
be  rated  in  one  of  the  two  highest  bond 
rating  categories  by  at  least  one  of  the 
Rating  Agencies,  llie  Class  A  Indenture 
securing  the  Class  A  Bonds  will  be 
qualifled  pursuant  to  the  1939  Act. 

2.  The  Class  B  Bonds  will  be  either 
registered  pursuant  to  the  1933  Act  or 
offered  and  sold  in  a  transaction  not 
involving  any  public  offering  within  the 
meaning  of  section  4(2)  of  the  1933  Act. 
In  either  case,  the  Class  B  Bonds  will  be 
offered  and  sold  in  the  initial  offering 


only  to  institutional 
as  "accredited 
deflned  in 
Act  and 


experience  in 

matters  as  to  bi 

the  risks  of  the 

Bonds  and  witli 

experience  in 

similar  asset-l 

institutional 

Mortgage 

commercial  an( 

savings  and 

funds,  employi 

companies, 

investment 

kno  wledgeabld  institutional 


lotn 


81  ch( 
!  provia  ons 


se(  unng  I 


iso  i 


rig  lal 
reg  lies  i 


Ch  88 

su:h  1 


described 
engage  in  the 
securities 
to  be  required 
purchases  of 
with  the 
the  1940  Act.) 
registered 
B  Indenture 
will  be  qualifie  1 
Act.  The 
offered  and 
$5,000,000  o 
subsequent 
secondary 
sales  in  units 
original 

3.  The 
held  by  the 
on  behalf  of 
an  independer  t 
Class  A 
custodian  will 
term  "affiliate 
under  the 
The  Class  A 
granted  a 
interest  in 
Indenture 
subordinated 
the  Loans.  No 
servicer  for 
with  either  the 
Trustee,  the 
or  the  Issuer 

4.  The 
Bonds  and 
to 

and  accounts 
reinvestment 

5.  Other 
Defective 
security  for 
that  a  Loan 
FmHA 
in  the  Loan 
described 
prospectus 
statement 
public  offerin 
Loans  are 


thi 


I  Community  Program 


iLoa  IS 


147  /  Friday.  July  31.  1987  /  Notices 
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the  Loans.  The  Class  B 
Trustee  will  be  granted  a 
ecurity  interest  in  and  to 
blaster  Servicer  or  sub- 
Loans  will  be  affiliated 
Class  A  Indenture 
B  Indenture  Trustee 
'flrustee. 
collateral  securing  the  Class  A 
B  Bonds  will  be  limited 
Loans,  the  fimds 
IS  described  above  and 
racome  thereon. 
Lovns  may  be  substituted  for 
initially  pledged  as 
Bonds  only  in  the  event 
to  comply  with  the 

and  warranties 
Agreement  and 
and  completely  in  the 
included  in  the  registration 
in  connection  with  the 
of  the  Class  A  Bonds.  If 
sul^tituted  as  security  for  the 


C  ass] 


1 CU  88 


thi 
fala 
represi  ntatives  i 
Sile, 
1  full  r 
8  ini  1 
filel 


I  val  le 


'  su  ch  I 


tlan 


public  accountant ' 


Bonds,  any  substitui  e 
Community  Progran 
equivalent  bond 
practicable,  with 
characteristcs  and 
Loans  replaced;  am 
conditions  set  forth 
no  event  will  any 
adversely  affect  the 
collateralization  for 
quality  of  the  Loan 
the  expected  paym^ts 
Loan  characteristcs 
basis  for  the  credit 
Bonds. 

e.  The  Bonds  willkiot 
redeemable  securitips 
meaning  of  section 
Act. 

7.  No  less  often 
independent 

audit  the  books  anc 

Applicant  and  will 

the  scheduled  paynlents 

interest  on  the  Loai  s 

reinvestment  incom  e 

assumed  reinvestm  snt 

adequate  to  pay  thi 

and  interest  on  the 

Copies  of  the  accoi^itants' 

be  provided  to  the 

Trustee. 
&  If  the  Class  B 

transaction  not  inv 

offering  within  the 

4(2)  of  the  1933  Act 

(other  than  FmHA 

hold  Class  B  Bondi 

will  represent  that 

Bonds  for  investment 

with  a  view  to  distfibution 

whole  or  in  part 

such  Bonds  in  its 

nominee  for  undisposed 

purchasers  in  any 

market  will  be  limi  ed 

investors  describee 


Loans  must:  (i)  Be 
Loans  of  at  least 
and.  as  nearly  as 
equivalent  cash  flow 
ivaturities  as  the 
(ii)  meet  the 
n  paragraph  A.3.  In 

substitution 
level  of 

the  Bonds  or  the 
portfolio  in  terms  of 
thereon  or  other 
that  provided  a 
I  ating  for  the  Class  A 


B.  Conditions  Reletting  to  the 
Certificates 


!  ai  d 


1.  The  Certificates 
sold  in  the  initial 
any  subsequent 
secondary  market 
institutional  i 
"accredited  i 
Rule  501(a)  of  the 
such  knowledge 
financial  and 
capable  of 
purchase  of  the 
direct  and  signifca^t 
making  investmen 
backed  securities, 
investors  may 
thrift  institutions, 
investment  banks. 


be  considered 
within  the 
(a)(32)  of  the  1940 


annually,  an 
will 
records  of  the 
eport  on  whether 
of  principal  and 
together  with 
thereon  at  the 
rates  will  be 
scheduled  principal 
31a88  A  Bonds. 

i'  reports  will 
I  Mass  A  Indenture 

I  onds  are  sold  in  a 
living  any  public 
neaning  of  section 
then  each  purchaser 
it  should  initially 
of  Class  B  Bonds 
t  is  purchasing  such 
purposes  and  not 

thereof,  in 
that  it  will  hold 
name  and  not  as 
investors.  Any 
I  esale  or  secondary 
to  institutional 
above  in  A.2. 


,  ai  d 
0  vni 


will  be  offered  and 
o  faring  only  to,  and 
rei  ales  and  sales  in  the 
fvill  be  restricted  to. 
invest  srs  qualifying  as 
invest  trs"  as  defined  in 
'  933  Act  and  having 
experience  in 
business  matters  as  to  be 
evaluat  ng  the  risks  of  the 
C«  rtificates  and  with 


expenence  m 
8  in  similar  asset- 
Such  institutional 
incl  ide:  mortage  lenders, 
lommerical  and 
savings  and  loan 
associations,  pension  funds,  employee 


benefit  plans,  insurance  companies, 
mutual  funds,  real  estate  investment 
trusts  or  other  knowledgeable 
institutional  investors  as  described 
above  which  customarily  engage  in  the 
purchase  of  asset-backed  sectirities. 
(Mutual  funds  will  continue  to  be 
required  to  satisfy  themselves  that 
purchases  of  such  obligations  comply 
with  the  provisions  of  section  12(d)(1)  of 
the  1940  Act.)  The  Certificates  will  be 
initially  offered  and  sold  in  units  selling 
for  not  less  than  $5,000,000  and 
subsequent  resales  and  sales  in  the 
secondary  market  will  be  restricted  to 
sales  in  units  of  the  same  size. 

2.  The  sale  of  the  Certificates  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  meaning  of 
section  4(2)  of  the  1933  Act 

3.  Sales  of  the  Certificates  in  the 
initial  offering  will  be  limited  to  a 
maximum  of  100  investors  and  the  terms 
of  each  sale  of  a  Certificates  in  the 
Applicant  will  prohibit  the  hiture 
transfer  of  such  interest  if  as  a  result 
there  would  be  more  than  100  beneficial 
owners  of  the  Certificates.  (Restrictions 
on  the  transfer  of  Certificates  to  a 
maximum  of  100  investors  wiU  be 
implemented  through  stop-transfer 
provisions  in  the  Trust  Agreement.) 

4.  Each  purchaser  (other  than  FmHA  if 
it  should  initially  hold  Certificates)  of 
Certificates  will  represent  that  it  is 
purchasing  such  interest  for  investment 
purposes  and  not  with  a  view  to 
distribution  thereof,  in  whole  or  in  part 
and  that  it  will  hold  such  Certificates  in 
its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

5.  No  owner  of  a  Certificate  will  be 
affiliated  with  either  the  Class  A  or 
Class  B  Indenture  Trustee.  No  holders  of 
a  controlling  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  interest  in 
the  Applicant  may  be  affiliated  with  the 
Class  A  or  Class  B  Indenture  Trustee, 
the  custodian  of  the  Loans  or  the  Rating 
Agency  rating  the  Bonds. 

C.  Other  Conditions 

1.  The  Trust  Agreement  and/or  the 
Indenture  will  provide  that  the  Issuer 
Trustee  or  an  Indenture  Trustee  shall 
keep  such  records  and  provide  such 
notices  as  are  required  by  section 
26(a)(4)  of  the  1940  Act. 

For  the  Commisgion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-17569  Filed  7-29-87;  4:29  pm] 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  THE  TREASURY 


Federal  Highway  Adminictration 

(FHWA  Docket  No.  MC  97-13] 

Drfvefe  Record  of  Duty  Status 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  request  for  exemption. 

summary:  In  accordance  with  section 
206(f)  of  the  Motor  Carrier  Safety  Act  of 
1984, 49  U.S.C.  App.  2505(f).  the  FHWA 
hereby  provides  notice  that  it  has 
received  three  requests  for  an 
exemption  from  the  requirements  of  49 
CFR  395.8  that  drivers  of  commercial 
motor  vehicles  in  interstate  or  foreign 
commerce  record  their  hours  of  service 
in  their  own  handwriting  on  a  "record  of 
dufy  status."  In  all  cases  the  motor 
carrier  has  requested  that  it  be 
permitted  to  use  an  on-board  computer 
which,  among  other  things,  will 
automatically  record  the  driver's  dufy 
status. 

The  requests  were  made  by  Central 
Distribution  System.  Inc.,  St.  Paul, 
Minnesota,  Calzona  Tankways,  Inc., 
nioenix/Tucson,  Arizona,  and  Wetterau 
Transportation  Inc.,  Greenville  Division, 
Greenville,  Kentucky. 

Copies  of  the  petitions  for  exemption 
have  been  placed  in  the  notice  number 
file  identified  above.  Interested  parties 
may  comment  on  these  requests. 

DATE  Comments  must  be  received  on  or 
before  August  17, 1987. 

A00RCS8:  All  comments  should  refer  to 
the  notice  nimiber  at  the  top  of  this 
document  and  must  be  submitted 
(preferably  in  tripUcate)  to  Room  4205, 
Office  of  the  Chief  Counsel,  400  Seventh 
Street  SW..  Washington.  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  bom 
8:30  a.m.  to  3:30  p.m.  ET,  Monday 
through  Friday,  except  legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards.  (202)  366-2999, 
or  Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel,  (202)  366-1355,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
(49  U.S.C.  App.  2505  and  3102;  49  CFR  1.48) 

Issued  on:  July  23. 1987. 
R~A.Baniliart 

Federal  Highway  Administrator. 
(FR  Doc.  87-17382  Filed  7-30-87;  8:45  am] 

BIUJNO  CODE  4I10-22-4I 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Departmental  Offices, 
Department  of  the  Treasury. 

action:  a  new  routine  use  for  portions 
of  existing  records,  updated  safeguards 
and  authorify  for  the  system,  tui 
additional  system  manager  for  a  portion 
of  the  records. 

summary:  The  Department  of  the 
Treasury  proposes  to  add  a  routine  use 
to  the  Privacy  Act  system  of  records. 
Treasury /OS.002— Treasury  Payroll 
Information  System  (TPIS)  last 
published  at  51  FR  19807  (June  2, 1986). 
TPIS  and  PERMITS  data,  which  already 
includes  information  on  procurement 
personnel  will  be  used  in  implementing 
the  Treasury  Acquisition  Career  System 
(TRAC).  The  proposed  routine  use  for 
this  portion  of  the  records  will  permit 
the  Departmental  Offices  to  disclose 
procurement-related  personnel 
information  to  contractors  assisting 
Treasury  in  the  performance  of  a  TRAC 
function.  This  notice  also  includes  the 
authorify,  safeguards,  retention 
schedule,  and  system  manager  for  the 
records  included  in  the  TRAC 

DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice.  30  days  from  the  date  of 
this  publication  unless  we  receive 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

FOR  FURTHER  INFORMATION  OR  TO 
SUBMrr  COMMENTS,  CONTACT  Shirl  G. 

Kinney,  Department  of  the  Treasury, 
Room  1458, 1500  Pennsylvania  Avenue. 
NW..  Washington.  EK:  20220.  Telephone: 
(202)  566-9864. 

SUFFIEMENTARV  INFORMATION:  The 
Treasury  Acquisition  Career  System  will 
allow  the  Treasury  Procurement  ' 
Executive  to: 

(1)  Profile  Treasury's  procurement 
woiiiforce: 

(2)  Identify  procurement  training 
needs;  ' 

(3)  Determine  quaUfications  for 
issuance  of  contracting  officers' 
warrants; 

(4)  Identify  intern  positions  and  track 
individual  progress; 

(5)  Monitor  individual  career 
development  plans:  and 

(6)  Assess  program  effectiveness. 
This  element  of  the  career  system  will 

be  implemented  by  the  Department  of 
the  Treasury  in  response  to  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act. 
as  amended  (41  U.S.C.  401,  et  seq.)  and 
Executive  Order  12352.  The  Act  (OFW) 
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requires  the  head  of  each  executive 
agency  to  "develop  and  maintain  a 
procurement  management  program  '  '  * 
to  assure  an  adequate  professional 
workforce."  Executive  Order  12352 
further  provides  that  such  programs 
shall  cover  the  full  range  of  personnel 
management  fimctions  and  result  in  a 
highly  qualified,  well-managed, 
professional  procurement  woilcforce. 
The  Treasury  Acquisition  Career  System 
is  one  element  of  the  Procurement 
Career  Development  Program 
implemented  by  the  Department  of  the 
Treasury  in  response  to  the  OFPP  Act 
and  the  Executive  Order. 

Additional  information  has  not  been 
added  to  TPIS  or  reRMTTS  as  a  result  of 
TRAC.  The  existiiig  data  on 
Department-wide  procurement 
personnel  may  at  times  be  disclosed  to 
Treasury  contractors  who  may  be 
engaged  to  assist  Treasury  in  the 
performance  of  a  function  associated 
with  TRAC  and  who  need  to  have 
access  to  TRAC  records  ki  the 
performance  of  contract  wcnrk.  Although 
the  contract  provision  of  the  Privacy  Act 
(5  U.S.C.  S22a(m))  requires  appropriate 
wording  in  the  contract  for  the 
maintenance  of  a  system  of  records  on 
behalf  of  the  agency  to  accomplish  an 
agency  function,  there  nay  be  instances 
when  a  disclosure  to  a  contractor  is 
required  that  may  not  be  covered  by  the 
contract  provisions  of  the  Act.  This 
routine  nse  has  been  proposed  for  such 
an  eventuality. 

Disclosures  under  this  proposed 
routine  nse  are  compatible  with  the 
Department's  personnel  management 
responsibility. 

The  TRAC  data  will  be  accessible 
only  to  the  Treasury  Procurement 
Executive  and  other  Treasury 
procurement  personnel  who  have  the 
responsibility  for  managing  Treasury's 
Career  Development  Program.  Hard- 
copy  rdes  will  be  maintained  in  a  locked 
cabinet,  in  addition,  the  TRAC  records 
will  be  purged  from  TRAC  upon  an 
employee's  separation  from  the 
procurement  organization. 

The  system  manager  for  TRAC  is  the 
Career  Development  Program  Manager, 
Office  of  Procurement  (MMK).  The 
authority  for  maintenance  of  the  system 
now  also  includes  the  Office  of  Federal 
Procurement  Policy  Act.  as  amended  (41 
U.S.C.  401  et  seq.)  and  Executive  Order 
12352  (March  17, 1982).  The  TRAC 
records  will  also  be  developed  from 
Treasury  procurement  or  personnel 
officials  and  training  institutions,  in 
addition  to  being  furnished  by  the 
employees.  All  ^se  minor  changes 


refleited  in  the  appropriate 
notice. 


have  been 
categories  of  thi 
(ohn  F.W.  Roger* 

Assistant  Secreta  y  of  the  Treasury 
(Management). 

Treasury/OS.00J 

SYSTEM  name: 

Treasury  Pajl^Il  Information  System. 


SYSTEM  LOCATIOI  : 

The  Treasurj 
System  and  retMITS 
located  at  the 
Constitution  Atlenue, 
Washington, 
data  processinj 
Computing  Respurces, 
Lulay  Street, 
Treasury  Acqulsiti 
located  at  Mail 
Pennsylvania 
Washington. 


Payroll  Information 
systems  are 
Building,  1201 

NW.,  Room  732a 
20220  and  a  contractor 
facility,  Johnstown 

,  Inc.,  located  at  90 
Jojinstown,  PA  15094.  The 
ion  Career  System  is 
Treasury,  1500 
venue,  NW., 
DC  20220. 


There  are 
the  system,  a 
(PERMITS 
component 
current,  year 
on  the  indi 
system.  The 
consist  of 
records,  and 
records, 
records, 

(1)  Employ 
data  such  as 
number,  date 
national  origii 
received, 
type  of 


courses 
and  military 

(2)  Employi 
service  compiftation 
probationary 
performance 
grade  increases 

(3)  Position 
position 
grade,  step, 
occupational 
organization 
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CATEGORtES  OF  ifOIVIOUALS  COWtltBO  BV  TNt 

SYSTEM: 

(1)  Current 
on  all  employees 
Payroll  data  or 
except  IRS.  (3)  payroll 
Offices  of  the 
Emergency  Management 
Federal  Trade 
Gallery  of  Art: 
Board;  Farm  Credit 
Commodities 
Commission. 


apd  former  personnel  data 
of  the  Treasury.  (2) 
all  Treasury  employees 
data  on  Executive 
president;  Federal 
Agency; 
Jommission;  National 
National  Labor  Relations 
Administration: 
I  utures  Trading 


CATEGORIES  OF  I  COORDS  IN  THE  SYSTEM: 

two 


basic  components  to 
dersonnel  component 
Ap  lication]  and  a  payroll 
,  which  provide 
t  >-date  and  historical  data' 
vidi  als  covered  by  the 

s<  parate  Rles  in  the  system 
pay  oU  records,  personnel 
and  attendance 
Infonliation  contained  in  diese 
inclu4e  such  data  as: 

identification  and  status 
i|ame.  social  security 
birth,  sex,  race  and 
designator,  awards 

work  schedule, 
appoiiltment,  education,  training 
atten(  ed,  veterans  preference, 
service. 

date  data  such  as 

date  for  leave,  date 
>eriod  began,  date  of 
ating.  and  date  of  within 


>fl 


sugi  *stions. 


1  su:h 


-(4]  Payroll  data 
overtime  and  night 
deductions.  e.g 
taxes;  bonds  and  all  )tment8: 
and  attendance  dat< . 

(5)  Tables  of  data 
reporting,  and  processing 
personnel  pay  actiois 
nature  of  action 
authority  codes,  stai  idard 
signature  table,  posi  lion 
financial  organizati(  n 
table. 


and  pay  data  such  as 
idenf  fication  number,  pay  plan, 
and  pay  basis, 
leries,  position  ricill  codes. 
Dcation  and  accounting 


as  earnings.  e.g.. 
differentiah 
Fedpral,  State,  and  local 
and  time 


or  editing, 
any  or  all 
These  include 
civil  service 
remarks, 
title  table, 
table  and  salary 


AUTHONrrV  FOR  MAMT  iNANCC  OF  SYSTEM: 


The  Office  of  Per^nnel 
Manual.  50  U.S.C 
U.S.C.  and  Departmfental 
and  830.  The  Depai  tment 
Treasury  Fiscal  Rec  uirements 
U.S.C.  301;  FPM  Let 
Personnel  Managen^ent 
Personnel  Manual 
Subchapter  3A):  the 
Procurement  Policy 
U.S.C.  101  et  seq.) 
12352  (March  17, 


Management 
170&-1707;  31 
Circulars  115 
of  the 

Manual;  5 
er  206-10,  Office  of 
Federal 
(piapter  713 
Office  of  Federal 
Act  as  amended  (11 
a  [id  Executive  Order 
1912). 


REC(»ROSI 


ROUTINE  USES  OF 

THE  SYSTEM,  INCUIDIMB 

USERS  AND  FORFOSCS  OF 

anl 


•ei 


\iX 


1  agreen  ent 


aid  I 


stering  1 


These  records 
these  records  may 

(1)  To  furnish  the 
Service  and  other 
are  authorized  to 
compensation  with 
information  in 
withholding 
Department  of  the 
U.S.C.  5516.  5217, 

(2)  To  provide 
Personnel 
Protection  Board. 
Opportunity 
Accounting  Office 
properly  admini 
Personnel  systems 
systems  in 
laws.  Executive 
regulations. 

(3)  To  furnish  a 
information  to 
offset;  to  furnish  a 
information  to 
administrative 
addresses  obtaine  I 
Revenue  Service 
to  other  agencies: 
reporting  agency  i; 
commercial 
a  debt  collection 
debt  collection 
addresses  acquire  1 
Revenue  Service 
to  consumer 
credit  reports 
agencies  for 


I  effe  :t 


I  effe  :t 
I  offi  et 


are  i 
'  repor  :ing 

and  to 
'  collec  tion 


MAINTAINED  IN 
CATEGORtES  OF 
SUCH  USE: 

information  in 
used: 
Internal  Revenue 
ji  irisdictions  which 
the  employee's 
wage  and  tax 
acctrdance  with  a 
with  the 
reasury  pursuant  to 
5520. 
rei:ords  to  the  Office  of 
Managei  lent.  Merit  Systems 
I  qual  Employment 
Comn  ission,  and  General 
or  the  purpose  of 

Federal 
or  other  agencies' 
accords  nee  with  applicable 
Oqders,  and  applicable 


n|)ther  federal  agency 
interagency  salary 
I  lother  federal  agency 
interagency 
except  that 
from  the  Internal 
not  be  disclosed 
o  furnish  a  consumer 
information  to  obtain 

and  to  furnish 
a  jcncy  information  for 
Current  mailing 
from  the  Internal 
routinely  released 
_  agencies  to  obtain 
debt  collection 
services. 


s  lalli 


credit  reports; 


set  inces. 
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(4)  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relfivant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit. 

(5)  To  disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
Counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation  or  settlement 
negotiations  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

(6)  To  disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements. 

(7)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
containeci  in  28  CFH  50.2  which  relate  to 
civil  and  criminal  proceedings. 

(9)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

(10)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1078.  5  U.S.C.  7111  and 
7114. 

(11)  To  provide  wage  and  separation 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  as  required  by 
law  for  payroll  purposes. 

(12)  To  provide  information  to  a 
Federal,  State,  or  local  agency  so  that 
the  agency  may  adjudicate  an 
individual's  eligibility  for  a  benefit,  such 
as  a  state  unemployment  compensation 
board,  housing  administration  agency 
and  Social  Security  Administration. 

(13)  To  disclose  pertinent  information 
to  appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  implementing  a 
statute,  regulation,  order,  or  license, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

(14)  Disclosure  of  information  about 
particular  Treasury  employees  may  be 
made  to  requesting  Federal  agencies  or 
non-Federal  entities  under  approved 
computer  matching  efforts,  limited  to 
only  those  data  elements  considered 


relevant  to  making  a  determination  of 
eligibility  under  particular  benefit 
programs  administered  by  those 
agencies  or  entities  or  by  the 
Department  of  Treasury  or  any 
constituent  unit  of  the  Department,  to 
improve  program  integrity,  and  to  collect 
debts  and  other  monies  owed  under 
those  programs  (i.e..  matching  for 
delinquent  loans  or  other  indebtedness 
to  the  government). 

(15)  To  provide  information  to 
Treasury  contractors  who  may  be 
engaged  to  assist  Treasury  in  the 
performance  of  a  function  associated 
with  TRAC  and  who  need  to  have 
access  to  TRAC  records  in  the 
performance  of  contract  work. 
Contractors  would  be  required  to 
maintain  the  records  in  accordance  with 
the  requirements  of  the  Privacy  Act. 

TO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1962;  Debt  information 
concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-385).  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt 

WUOn  AND  nUCnCCS  KM  tTOMNQ, 
MTMEVMO,  ACCCSSNM,  RCTANMNO  iMD 
■MWOMtQ  or  NCCONOS  M  TNK  SVSTCM: 

STONAOC: 

Magnetic  media,  microfiche,  and  hard 
copy.  Disbursement  records  are  stored 
at  the  Federal  Records  Center. 
RETRIEVABIUTY:  Records  are 
retrieved  generally  by  social  security 
number,  position  identification  number 
within  a  bureau  and  region,  or  by  ncune. 
Secondary  identifiers  are  used  to  assure 
accuracy  of  data  accessed. 

SAreOUAROK 

Entrance  to  data  center  is  restricted  to 
only  those  employees  whose  work 
requires  them  to  be  there  for  the  system 
to  operate.  ID  cards  are  verified  to 
insure  that  only  authorized  personnel 
are  present.  Disclosure  of  information 
through  remote  terminals  is  restricted 
through  the  use  of  passwords  and  sign 
on  protocols  which  are  periodically 
changed.  Reports  produced  from  the 
remote  printers  are  in  the  custody  of 
personnel  officers  and  are  subject  to  the 
same  privacy  controls  as  other 
personnel  documents  of  like  sensitivity. 
Only  the  Treasury  Procurement 
Executive  and  other  Treasury 
procurement  personnel  with 
responsibility  for  managing  Treasury's 
Career  Development  Program  will  have 


access  to  TRAC  data.  Hard-copy  files 
will  be  maintained  in  a  locked  cabinet 

WTBrnON  AND  dmmmal: 

The  Treasury  Payroll  Information 
System  master  file  is  kept  on  magnetic 
tape.  Hard  copies  of  reports  are  kept  for 
a  period  of  up  to  3  years.  Additional 
payroll  data  is  maintained  on 
microfiche.  Employee  records  are 
retained  in  automated  form  as  long  as 
the  employee  is  active  on  the  system 
(separated  employee  records  are 
maintained  in  an  "inactive"  status 
within  PERMITS  for  5  years).  The 
master  file  is  pui^ged  of  inactive  payroll 
records  on  a  yearly  basis.  Files  are 
purged  in  accordance  with  Treasury 
Directives  Manual  TD  80-05.5  "Records 
Disposition  Schedule."  Treasury 
Acquisition  Career  System  automated 
and  hardcopy  records  will  be  purged 
fix>m  TRAC  upon  the  employee's 
separation  from  the  procurement 
organization. 


The  Treasury  Payroll  Information 
System  (TPIS)  and  PERMITS  System 
Manager  is  the  Director.  Office  of 
Personnel/Payroll  Systems.  Department 
of  the  Treasury.  Room  2426  Main 
Treasury.  1500  Pennsylvania  Avenue. 
NW..  Washington.  DC  20220.  The  TRAC 
System  Manager  is  the  Career 
Development  Program  Manager,  Office 
of  Procurement  (MMK),  Department  of 
the  Treasury,  Room  1458  Main  Treasury. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

NOmCATION  raOCCDMKS: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identification 
of  the  records  system;  (2)  identification 
of  the  category  and  types  of  records 
sought  (3)  at  least  two  items  of 
identification  (e.g..  name  and  date  of 
birth,  employee  identification  number, 
date  of  employment  or  similar 
information).  Address  inquiries  to  Chief. 
Disclosure  Branch.  Department  of  the 
Treasury.  Room  1015  Main  Treasury, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 


(See  notification  procedures  above). 


(See  notification  procedures  above). 


The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  record,  supervisors,  and 
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non-Federal  sources  such  as  private 
employers.  TRAC  records  will  also  be 
developed  from  Treasury  procurement 
or  personnel  o^icials  and  training 
institutions. 


SVSTCm  KXIMWKD  mOM  CERTAIN 

peovwom  OF  THE  Acn 

None. 
(FR  Doc.  87-17445  Fited  7-30-67;  8:45  ami 

BILLING  COOC  4S10-2S-M 


Internal  Revenue  Service 

Exempt  Organizatlona  Adviaory 
Group:  Open  Meeting 

The  initial  meeting  of  the  Exempt 
Organizations  Advisory  Group  will  be 
held  on  Wednesday.  September  16. 1987. 
from  1:00  p  jn.  to  5:30  pan.  and  will 
continue  on  Thursday.  September  17. 
from  9:00  a  on.  to  30)0  pjn.  The  meeting 
will  be  held  in  Room  M-09  of  the  Old 
Post  Office  Building  (The  Pavilion),  12th 


1987 


UM  I 


D( 


I  lei 
I  reguU  tio: 


Street  and 
Washington 

Agenda  itemi 
discussions  of 
proposed 
501(h)  relating 
charities  and 
administrative 
unrelated 
compliance  am 
help  solve  then 
provisions  re 
determination 
Service  in 
administering 
proposed 
and  political 
organizations, 
agenda  topics. 

The  meeting 
open  to  the 
public 

the  end  of  the 
appropriate  i 
time  permits 


Penr  sylvania  Avenue,  NW, 


for  the  meeting  include 
issues  contained  in 
ins  under  section 
lobbying  by  public 
a  temative  approaches, 
iroblems  relating  to 
busiipss  income  tax 

reporting  and  ways  to 
Internal  Revenue  Code, 
„  to  churches  and  a 
Oie  proper  role  of  the 
„  and 
t  lem.  the  status  of 
legisl  ition  affecting  lobbying 
tivities  of  charitable 
nd  future  meetings  and 


la  ingi 

Iff 

inter  >reting  i 


put  1 


m  both  days  will  be 
lie.  Opportunity  iot 
statements  will  be  provided  at 
1  meeting,  or  at  other 
ntbrvals,  to  the  extent  that 
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Brief  written  comi  tents  from  members 
of  the  public  of  no  a  ore  than  two 
double-spaced  pagei  i  relating  to  each 
announced  agenda  t  ipic  will  be 
accepted  by  the  Ser  ice  for 
consideration  as  a  d  iscussion  item  by 
the  Advisory  Group  However, 
comments  submittec  previously 
regarding  the  propo^  ed  regulations 
under  section  501(h|  should  not  be 
resubmitted.  Commi  ints  should  be  sent 
by  August  14  to  the  Assistant 
Commissioner  (Em;  oyee  Plans  and 
Exempt  Organizatio  u).  Internal 
Revenue  Service,  R(  om  3408, 1111 
Constitution  Avenu^.  NW..  Washington. 
DC  20224. 


For  additional 
Brauer,  Assistant 
Plans  and  Exempt 
202-566-3171  (not  toltjb««). 

LawiMceB-GiblM. 

Commissioner. 
(FR  Doc.  87-17357 

BHXMO  CODE  4N0.0MI 


inforAiation  contact  Rot»ert  I 
Con  missioner  (Employee 
Or(  Bnizations],  telephone 


Fil<  d  7-30-87;  8:45  am) 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>fished 
under  ttte  "Government  in  the  Sunshine 
Act"   (Pub.  L  94-409)  5  U.S.C.  552t)(eK3). 


COMMODfTV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11:00  aJD..  August  7, 
1987. 

place:  2033  K  St.  NW.,  Washingtmi. 
DC,  Bth  Floor  Conference  Room. 
STATUS:  aosed 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Briefuig. 

CONTACT  PERSON  FOR  MORS 
information:  Jean  A.  Webb.  254-63M. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  87-17519  Filed  7-29-87;  1:37  pn^ 

BIUJNQ  eOW  SMI-ei-R 

COMMOOmr  FUTURES  TRADUM 
COMMISSION 

TIME  AND  DATE:  10:00  ■  jiL.  August  11. 
1987, 

place:  2033  K  St.  NW..  Washington. 
DC.  5th  Fkxv  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSWEREO: 

Applicationa  of  the  Chicago  Board  of  Trade 
for  designation  as  a  contract  market  in  lOO- 
ounce  Gold  futures  and  5.000  ounce  Silver 
futures  contracts. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Jean  A.  Webb.  254-0314. 

Jean  A.  Webb. 

Secretay  erf  the  Commission. 

[FR  Doc.  87-17520  Filed  7-29-87;  1:37  pmj 

BttxiNQ  cone  usi-ei-M 

COMMODITY  FUTURES  TRADRM 
COMMISSION 

TIME  AND  DATE:  10:30  a.m..  August  11. 
1987. 

PLACE:  2033  K  St..  NW..  Washingtoa 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  87-17521  Rled  7-29-B7;  1:37  pm] 

BiLUNO  CODE  SSSI-OI-M 
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coMMOomr  futures  tradum 

COMMISSION 

TIME  AND  date:  WiOO  a.m..  August  14. 
1987. 

place:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Survpitlance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

leas  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  87-17522  Filed  7.^29-87: 1:37  pm] 
I  OOK  SMt-et-M 


COMMODITY  FUTURES  TRADWO 


1987. 


AMD  BATE  10:00  a-m..  August  IS. 


:  2033  K  St^  NW..  Washington. 
DC.  5th  Roor  Hearing  Room. 

STATUS:  Opaa. 

MATTERS  TO  BE  CONSIDERBK 

Application  of  the  New  York  Mercantfle 
Exchange  for  designation  as  a  cootract 
market  In  Uquefled  Propane  Gas  futnrea 
contracts. 

New  York  Futures  Exdtange's  Preannounced 
Trading  Rules  SubmissioiL 

Quarleriir  Ob|eclive»— First  Quarter.  FY  1988. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  87-17523  Filed  7-29-87;  1:37  pm] 
BNJLma  cooc  sssi-oi-m 

COMMODITY  FUTURES  TRADOM 


DATE:  10:30  a.m..  August  18, 


1987. 


PLACE:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Quarterly  Objectives 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-17524  Filed  7-29-87;  1:37  pm] 
anjJNQ  CODE  essi-oi-H 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11«)  a.m.,  August  21. 

1987. 

place:  2033  K  St.,  NW..  Washington. 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
loon  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  87-17S2S  Filed  7-29-87;  1:37  pm| 

BHiJNO  CODC  SaSt-tlHI 

COMMODITY  FUTURES  TRAOHtO 


TIME  AND  date:  11.-00  a.m..  August  28, 
1987. 

place:  2033  K  St.  NW..  Washington. 
DC,  8th  Floor  Conference  Rooul 
status:  CkMed. 

Maiket  Surveillance  Briefing. 

CONTACT  PERION  FOR  MORE 
NIFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  87-17528  Filed  7-29-87;  1:37  pm] 

■aiJNQ  OOK  S181.«1-« 


CORPORATION 

Pursuant  to  the  provisions  of  the 
"Covemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Tuesday,  August  4, 1987  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  m 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Royal  Thrift  &  Loan  Company,  an  operating 
noninsured  industrial  bank  located  at  11107 
West  Olympic  Boulevard.  Los  Angeles, 
California. 

Shehon  Savings  Bank,  an  operating 
noninsured  savings  association  located  at  427 
Howe  Avenue.  Shelton.  Connecticut 


U  M 
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Citiat  Western  Savings  Bank,  a  proposed 
new  bank  to  be  located  at  191  Mamaroneck 
Avenue.  White  Plains.  New  York. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
trust  powers: 

Thomas  McKinnon  Bank  and  Trust 
Company,  an  opisrating  noninsured  limited 
purpose  trust  company  located  at  188  Route 
10,  East  Hanover,  New  Jersey,  for  Federal 
deposit  insurance  and  for  consent  to  exercise 
limited  trust  powers. 

Mitsui  Trust  Bank  (U.S.A.),  a  proposed  new 
bank  to  be  located  at  One  World  Financial 
Center  (200  Liberty  Street).  New  York  City 
(Manhattan),  New  York,  for  Federal  deposit 
insurance  and  for  consent  to  exercise  limited 
trust  powers. 

Taiyo  Kobe  Bank  and  Trust  Company,  a 
proposed  new  bank  to  be  located  at  350  Park 
Avenue,  New  York  City  (Manhattan).  New 
York,  for  Federal  deposit  insurance  and  for 
consent  to  exercise  full  trust  powers. 

Request  for  modiflcation  of  a 
condition  imposed  in  granting  Federal 
deposit  insurance: 

The  Merchant  Bank  of  Atlanta.  Atlanta, 
Georgia. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

The  First  National  Bank  of  Carmichaels, 
Carmichaels.  Pennsylvania,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
Washington  Branch  of  Community  Savings 
Association,  Monroeville,  Pennsylvania,  a 
non-FDIC-insured  institution. 

Application  for  consent  to  merge  and 
to  establish  one  branch: 

Merchants  and  Planters  Bank.  Raymond. 
Mississippi,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  Merchants  Bank.  Bolton, 
Mississippi.  Bolton.  Mississippi,  and  for 
consent  to  establish  the  sole  ofRce  of  The 
Merchants  Bank,  Bolton,  Mississippi,  as  a 
branch  of  the  resultant  bank. 

Reports  of  conunittees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re: 
Monthly  Report  of  Actions  Under 
Delegated  Authority  by  the  Committee 
on  Liquidations,  Loans  and  Purchases  of 
Assets,  June  1. 19e7-|une  30, 1967. 
Memorandum  re: 
Report  of  Action  Taken  Under  Delegated 
Authority 


Reports  of  the  C  irector.  Office  of  Corporate 
Audits  and  Intemi  .1  Investigations: 

Audit  Report  re: 
Mendon  State  B^nk,  Mendon,  Illinois  (2591) 
uly  8, 1987) 


ilinneapolis,  Minneapolis, 
(Memo  dated  ]uly  15, 1987) 


(Memo  dated 

Audit  Report  re: 

United  Bank  of 

Kansas  (2592 

Audit  Report  re: 

Bossier  Bank  aiil  Trust  Company,  Bossier 

City,  Louisian  i  (2566)  (Memo  dated  July 

15, 1987) 

Audit  Report  re: 

New  Mexico  NAional  Bank,  Albuquerque, 

New  Mexico  |Z578)  (Memo  dated  July  8, 

1987) 

Audit  Report  re: 

St  Joseph  ConsiUdated  Offlce,  St.  Joseph, 

Missouri,  Cos   Center  (306)  (Memo  dated 

June  15, 1987) 

Audit  Report  re: 

Portland  Consotdated  Office.  Portland, 

Oregon,  Cost  Center  (602)  (Memo  dated 

July  8, 1987) 

Discussion  Aj  enda 


to 


Status  Report 
Purchase  and 
they  regard  failed|banksc 


the  FDIC's  Total  Asset 
Assumption  Transactions  as 


1  rill  I 


.s\y  th 


The  meeting 
Room  on  the  si 
Building  locatec 
NW.,  Washmgt 

Requests  for 
concerning  the 
to  Ms.  MargarelM. 
Executive  Seen  lary 
at  (202]  898-381f 

Dated:  July  28, 
Federal  Deposit 
Margaret  M.  Olsefc, 

Deputy  Executive  Secretary. 
[FR  Doc  87-17491 


be  held  in  the  Board 
floor  of  the  FDIC 

at  550— 17th  Street, 

in.DC. 

lulher  information 

leeting  may  be  directed 
.  Olsen,  Deputy 
of  the  Corporation, 


987. 
L  surance  Corporation. 


MUJNO  COOC  •714-4  1-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

tie  ] 


:u 


:ai 


Filed  7-29-87;  12:13  pm] 


provisions  of  the 
the  Sunshine  Act"  (5 
n(^ce  is  hereby  given  that 
uesday,  August  4, 1987, 
Dedosit  Insurance 
I  sard  of  Directors  will 
ession,  by  vote  of  the 
Directprs,  pursuant  to  sections 
,  (c)(6),  (c)(8), 
)|9)(B),  and  (c)(10)  of  Title 
Code,  to  consider  the 


Pursuant  to 
"Government 
U.S.C  552b), 
at  2:30  p.m.  on 
the  Federal 
Corporation's 
meet  in  closed 
Board  of 
552b(c)(2),  (c)( 
(c)(9)(A)(ii),  (c 
5,  United  Statei 
following  matte  rs 

Summary  Ag  !nda 
discussion  of 
anticpated.  Tht  se 
resolved  with  i 
member  of  the 
requests  that 
discussion  ageida 

Recommend!  tions  with  respect  to  the 
initiation,  term  nation,  or  conduct  of 
administrative  mforcement  proceedings 
(cease-and-desist  proceedings. 


:  No  substantive 
following  items  is 
matters  will  be 
single  vote  imless  a 
}oard  of  Directors 
item  be  moved  to  the 


termination-of-J 
suspension  of 
assessment  of  civil 


against  certain  i: 
directors,  employees 
persons  participatinj 
the  affairs  thereof: 

lanta 


insurance  proceedings, 
remov  il  proceedings,  or 
n  oney  penalties) 
insured  banks  or  officers, 
agents  or  other 
in  the  conduct  of 


Names  of  persons 
of  banks  authorized  to 
disclosure  pursuant  to 
subsections  (c)(6),  (c)(8 
the  "Government  in  the 
U.S.C  552b(c)(6),  (c)(8) 

Note:  Some  matters 
category  may  be  placec 
agenda  without  further 
becomes  likely  that 
those  matters  will  oco^ 


names  and  locations 
>e  exempt  from 
lie  provisions  of 
,  and  (c)(9)(A)(ii)  of 
Sunshine  Act"  (5 
and  (cM9)(A)(ii)). 

filing  nvithin  this 
on  the  discussion 
public  notice  if  it 
su^antive  discussion  of 
at  the  meeting. 


egarding  the 
assistfnce  agreement  with 


Recommendation 
Corporation's 
an  insured  bank. 

Discussion  Agend^: 

Apphcations  for  Federal  deposit 
insurance: 


till 


Atico  Bank,  an  operating 
institution  located  at 
Miami,  Florida. 

College  Savings 
bank  to  be  located  at 
Windsor,  New  Jersey. 


I  Ban  I. 


a  proposed  new 
S|  Vaughn  Drive,  West 


Applications  for 
insurance  and  for  cc|risent 
to  estabUsh  three  br  mches: 


Fpderal  deposit 

to  merge  and 


First  Security  Bank  i 
Maryland,  a  proposed 
savings  bank,  for  FedeH 
for  consent  to  merge, 
title,  with  State  Saving^ 
Association,  Baltimore 
noninsured  State 
association  in  organization 
successor  institution 
of  Maryland,  Baltimon 
noninsured  Federal 
consent  to  establish 
branches  of  Federal 
Maryland  as  branchesjof 
of  Maryland. 

ii  itial  ( 


Appeal  from  an 
request  for  records 
Freedom  of  Informa 
Privacy  Act  of  1974. 

Personnel  actions  regarding 
appointments,  prom  stions, 
administatvie  pay 
reassignments,  retirements, 
removals,  etc.: 


'Names  of  employeei 
exempt  from  disclosui ! 
provisions  of 
the  "Government  in 
U.S.C.  552b(c)(2)  and 


Matters  relating 
closing  of  certain 


Names  and  location  i 
to  be  exempt  from  ^'    ' 
provisions  of  subsk 
and  (c)(9)(B)  of  the 


noninsured 
SJB.  Second  Avenue, 


Maryland.  Baltimore, 
state  nonmeml>er 
deposit  insurance, 
i^ider  its  charter  and 
and  Loan 
Maryland,  a 
and  loan 
which  is  to  l>e  a 
Federal  Savings  Bank 
Maryland,  a 

bank,  and  for 
three  existing 
S^ngs  Bank  of 

First  Security  Bank 


sa  ings  I 
ith> 


denial  of  a 
lursuant  to  the 
ion  Act  and  the 


i4creases, 

,  separations. 


authorized  to  be 
pursuant  to  the 
subsections  (c)(2)  and  (c)(6)  of 
Sunshine  Act"  (5 


th! 


the  possible 
infcured  banks: 


t)1 


of  banks  authorized 
disclosure  pursuant  to  the 
subsecti  tns  (c)(8).  (c)(9)(A)(ii), 
G  ivemroent  in  the 
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Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(AHii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Ms.  Margaret  M.  Olsen.  Deputy 
Executive  Secretary  of  the  Corportation, 
at  (202)  89a-3812. 

Dated:  July  28, 1987. 
Federal  Deposit  insurance  Corporation. 
Margaial  M.  Olaen, 
Deputy  Executive  Secretary. 
|FR  Doc.  87-17499  FUed  7-2»-B7: 12:13  pm] 

BILUNC  COOe  t/M-OVM 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  lOM)  aon.,  Friday.  July 
31, 1987. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  July  29. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doa  87-17500  Filed  7-2&-«7;  12:13  pmj 
BILUNQ  COOE  S210-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 
August  5. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington.  DC  20551. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Publication  for  comment  of  proposed 

revisions  to  the  Beard's  Regulation  F 
(Securities  of  State  Member  Banks). 

2.  Publication  for  comment  of  a  proposed 

amendment  to  Regulation  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks)  to  exempt 
banks,  when  making  loans  of  $100,000  or 
less,  from  executing  Form  U-1. 

3.  Proposed  extension  and  revision  of  the 

bank  merger  form  (FR  2070). 

4.  Proposed  extension  and  revision  of  Notice 

of  Change  in  Bank  Control  form  (FR 
2081). 

Discussion  Agenda 

5.  Proposed  extension  and  revision  of  Forms 

FR  2083-2083E.  Application  for 
Membership  in  the  Federal  Reserve 
System. 

6.  Proposed  amendments  to  Regulation  E 

(Electronic  Fund  Transfers)  regarding 
services  initiated  by  luxi-account-holding 
Rnancial  institutions  and  processed 
through  the  automated  dearing  house 
system.  (Proposed  earUer  for  public 
comment;  Docket  No.  R-0578) 

7.  Proposals  regarding  the  Board's  1987 

budget. 

8.  Any  items  carried  forward  from  a 

previously  announced  meeting. 
Note. — ^This  meeting  will  be  recorded  for 
the  beneHt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20S51. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  July  29. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board 
(FR  Doc.  87-17488  Filed  7-29-87: 11:27  am] 

BtLUNQ  COOE  •210-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  Approximately  12:30 

p.m.,  Wednesday,  August  5, 1987, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
.  status:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Persoiutel  actions  (appointments. 

promotions,  assigiunents.  reassignments 
and  salary  actions)  involving  individual 
Federal  Reser\'e  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  July  29. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-17489  Filed  7-2S-e7\  11:27  am] 

MIXING  COOE  S210-01-M  , 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF  > 
PREVIOUS  ANNOUNCEMENT;  [52  FR  27901 
July  24. 1987]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
July  21. 1987. 

CHANGE  W  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  on 
Tuesday,  July  28. 1987.  at  2:30  p.m. 

Formal  order  of  investigation. 
Status  report  of  judical  proceeding. 
Post  oral  argument  discussion. 

Commissioner  Peters,  as  duty  oDicer. 
determined  that  Conunission  business 
required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
Jonathan  C.  Katz. 
Secretary. 
July  29. 1987. 

[FR  Doc.  87-17568  Filed  7-29-87:  3:56  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
containt  editonal  corrections  of  previously 
pubished  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  votuines 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  arxl  appear  in  the  approf>riate 
document  categories  else«vhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
Intenurtional  Trade  Administration 
15  CFR  Parts  379  and  399 
(Dodtel  Na  7062S-7125] 

Revisions  to  the  Export  Administration 
Reguiations  Based  on  COCOM  Review 

Correction 

In  rule  document  87-16372  beginning 
on  page  27498  in  the  issue  of  Tuesday, 
July  21, 1087,  make  the  following 
corrections: 

1.  On  page  27501,  in  the  second 
column,  in  the  entry  for  item  1203A,  in 
paragraph  (c)(3),  in  the  second  line, 
"1.373k"  should  read  "1.373K".  In  the 
same  entry,  in  paragraph  (d)(2),  in  the 
third  line,  "2,273k"  should  read  "2.273K". 
In  the  same  column,  in  the  entry  for  item 
1205A,  in  paragraph  (a)(2)(i),  in  the  last 
line,  "297k"  should  read  "297K". 

2.  On  the  same  page,  in  the  third 
column,  in  the  fourth  line  from  the 
bottom.  "(a)(2)(i)"  should  read 
"(a)(2)(ii)". 

3.  On  page  27504.  in  the  first  column, 
in  the  15th  line  of  text  from  the  bottom, 
"bulldozers  oV  should  read  "bulldozers 
or". 

4.  On  page  27504.  in  the  second 
column,  in  the  fourth  line  of  text  from 
the  bottom.  "4.2k"  should  read  "4.2K". 

5.  On  page  27505,  in  the  second 
ctlumn,  in  the  entry  for  item  1757 A,  in 


paragraph  (e), 
"99.00%"  shouh 
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the  foiurth  line, 
read  "99.99%". 


DEPARTMENT  9F  COMMERCE 
fnterrurtionai  T  ade  Administration 
15  CFR  ParU  3  ^9  and  399 
(Docicet  Na  70«  K-7126] 


Revisions  to  tip 
Regulations 
Electronics  an< 

Correction 


In  rule  dociujent  87-16376  beginning 
the  issue  of  Tuesday, 
the  following 


ii  1 


m  ike 


27M)e, 


on  page  27505  i 
July  21. 1987. 
corrections: 

1.  On  page 
in  the  first  complete 
seventh  and 
after  date  of 
"August  4. 1987 

2.  On  the  san  e 
column.  paragF  iph 
follows: 


BtUMQ  CODE  ISOft-  ll-O 


Export  Administration 
on  COCOM  Review; 
Precision  Instruments 


ei|  ith 
'pv  )1: 


in  the  first  column, 
paragraph,  in  the 
lines,  "(two  weeks 
ication)"  should  read 


page,  in  the  third 
(a)(v)  should  read  as 


"COi.  COor}CO/COi  "lasers" having 
either  of  the  following  characteristics:. 


DEPARTMENT  OF  COMMERCE 
international  vade  Administration 
15  CFR  Part  31  9 
[Dodtet  No.  706  !4-7124] ' 


t  e 


Revisions  to 
Regulations 
Electronic  Co^tponent 


Bised 


Correction 

In  rule  docu4ient 
on  page  27512 


87-16377  beginning 
n  the  issue  of  Tuesday. 


Export  Administration 
on  COCOM  Review; 
Assemblies 


July  21, 1987.  make  tfie  following 
corrections: 

1.  On  page  27512. 
in  the  seventh  and 
weeks  after  date  of 
read  "August  4. 198^ 
13th  lines,  "(four  we  }ks 
publication)"  shouk 
1987". 


2.  On  page  27516, 
column,  in  paragraph 
should  read  "±0.1% 

Buimecooe  tso6-ov« 


DEPARTMENT  OF  (ABOR 
Beneffts  Review  B^ard 
20  CFR  Parts  801  a  Id  802 


Organization  of  tlH 
Board  and  Rules  o 
Procedure 


Correction 


n  the  third  column, 

e  ghth  lines,  "(two 

lublication)"  should 

In  the  12th  and 

after  date  of 

read  "August  18, 


n  the  second 
(r)(2)(A),  "-i-0.1%" 


Benefits  Review 
Practice  and 


In  rule  document 
on  page  27288  in  th( 
July  20, 1987,  make 
corrections: 

1.  On  page  27289,  in  the  second 
column,  in  paragrain  "18",  in  the  sixth 
line,  "8-120"  should  read  "B-120". 


17-16139  beginning 
issue  of  Monday, 
he  following 


2.  On  page  27290, 
in  the  first  paragrap  h 
"15  U.S.C.  553"  should 
553". 


9801.2    (Corrected] 

3.  On  the  same 
column,  in  §  801.2(a 
"33  FR  90"  should 


P<  ge 


;  in  the  second 
)(2).  in  the  sixth  line, 
r^ad"38FR90". 


BtLUNGCOOC  150S41-O 


in  the  first  column, 

,  in  the  fifth  line. 

read  "5  U.S.C 


B_l 


Friday 

July  31,  1987 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  9,  44,  and  52 

Federal  Acquisition  Regulation  (FAR); 
Debarment  and  Suspension  Procedure^ 
Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9, 44,  and  52 

Federal  Acquisition  Regulation  (FAR); 
Debannont  and  Suspension 
Procedures 


:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


R  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulatory  Council 
(DARC)  are  considering  changes  to  the 
FAR  concerning  debarment  and 
suspension  procedures.  Among  other 
things,  the  revisions  would  extend 
debarment  slid  suspension  ineligibility 
to  Bubcontrsfcting,  require  a  certification 
of  eligibility  prior  to  contract  or 
subcontract  award,  and  render 
contractors  ineligible  for  award 
Govemmentwide  upon  issuance  of  a 
Notice  of  Proposed  Debarment 
DATC:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  28, 
1967  to  be  considered  in  the  formulation 
of  a  final  rule. 


;  Ipterested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  and  F  Streete 
NW.,  Room  4041.  Washington.  DC  204(». 

Please  cite  FAR  Case  87-24  in  all 
correspondence  related  to  this  issue. 


ITWM  OONTACTt 

Ms.  Margaret  A.  Willia.  PAR  Secretariat 
Telephone  (202)  523^755. 


A.  BackgnMmd 

On  June  24. 1982.  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  82-1 
was  issued  to  promote  uniform. 
Govemmentwide  debarment  and 
suspension  procedures.  The  provisions 
of  the  policy  letter  were  implemented 
within  the  Defense  Acquisition 
Regulation  and  the  Federal  Procurement 
Regulations  and.  in  1984,  within  their 
successor,  the  Federal  Acquisition 
Regulation  (FAR). 

Based  upon  several  years  of 
experience  in  operating  under  FAR 
implementing  regulations  and  pursuant 
to  a  study  conducted  by  the  General 
Accountkig  Office  (GAO/NS  AD-87- 
37BR;  February  1987),  it  has  been 
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determined  that  certain  revisions  are 
warranted  to  str  ingthen  debaiment  and 
suspension  proo  dures  in  the  public 
interest  while  fu  ther  promoting  the 
Govemmentwid  i  uniformity  envisioned 
by  OFPP  Policy   etter  82-1.  The 
proposed  rule  w  luld  accomplish  these 
objectives  by  th(  following  revisions: 

1.  Current  pro  isions  in  the  FAR 
provide  that  a  c(  ntractor  proposed  for 
debarment  is  ini  igible  for  award, 
pending  a  Hnal  (  ebarment 
determination,  a  ily  within  the  Federal 
agency  proposin  [  debarment.  This 
enables  a  seriou  ily  nonresponsible 
contractor  to  coi  tinue  to  receive 
contract  awards  from  other  Federal 
agencies  until  a  lebarment  decision  is 
rendered.  Consii  tent  with 
recommendatioi  s  made  by  the  GAO  in 
its  report  to  Con  (ress,  above,  the 
proposed  rule  pi  jvides  for 
Govemmentwid !  ineligibility  upon 
issuance  of  a  Nc  tice  of  Proposed 
Debarment  by  aj  ly  Federal  agency,  tmtil 
such  time  as  a  fi  lal  determination  is 
made  concemii^  :  a  contractor's  status. 
In  addition,  con  -actors  proposed  for 
debarment  wou  1  be  listed  on  the 
Consolidated  Li  t  of  Debarred, 
Suspended,  and  Ineligible  Contractors, 
maintained  by  C  SA  pursuant  to  FAR 
9.403. 

2.  By  statute,  i  k)vemment  contracting 
officers  may  aw  ird  contracts  only  to 
responsible  con  rectors.  In  order  to 
obtain  informat  >n  necessary  for  these 
determinations,  leveral  agencies  require 
that  prospective  contractors  render  a 
certification  cor  :eming  their  eligibility 
for  award  and  p  "ovide  other  information 
pertinent  to  res]  onsibility.  For  example, 
since  1980  GSA  >as  utilized  a 
certification  sin  lar  to  that  under 
consideration  (a  ie  48  CFR  552.209-71). 
The  certificatioi  used  by  GSA  was 
approved  by  01  B  under  the  Paperwork 
Reduction  Act   Recently,  DoD  published 
in  the  Federal  R  igister  on  Thursday, 
March  6, 1986  [I  I  FR  7837],  a  proposed 
rule  prescribing  a  certificate  for  use  in 
DoD  procuremei  its,  and  conunents 
received  have  b  ten  considered  in 
drafting  the  pro  tosed  FAR  rule  which 
will  provide  a  u  liform  certificate  for  use 
by  all  Federal  a  ^encies.  The  certificate 
requirement  is  ( insistent  with 
guidelines  recei  tly  promulgated  by 
OMB  for  agenq  use  in  nonprocurement 
actions  and  put  ished  in  the  Federal 
Register  on  Fric  ly.  May  29. 1987  (52  FR 
20360). 

3.  In  tliose  ca  es  where  subcontracts 
are  made  subjei  t  to  Government 
consent  curren  regulations  preclude 
Federal  agencie  i  from  consenting  to 
subcontracts  w  th  firms  which  are 
debarred  or  sua  }ended,  or  which  have 
been  otherwise  declared  ineligible  for 


tie] 
pro)ertyi 


award  of  subcontract 
rule  would  extend 
debarment/suspensi^n 
subcontracts  excee 
Federal  prime  contrafcts 
diose  contracts  made 
subject  to  Govemmei  it 
proposed  rule  includf  s 
provision  and  contra  :t 
verbatim  insertion  in 
requiring  a  certificati  m 
status  by  prospective 
upon  which  higher- 
rely,  unless  they  havi  i 
contrary. 

4.  The  proposed  rule 
debarring  or  suspem  ing 
simultaneously  deba 
contractor  from  the 
contracts  and  from 
Federal  personal 
Property  Managemeift 
45.6.  Such  coverage 
eliminate  dual  ex(  ~ 

5.  The  proposed 
clarify  the  definition 
reflect  indicia  currency 
Small  Business  Ai 
Additionally,  the 
has  been  revised  to 
contracts  for  carriag  i 
and  commercial  billt 
other  conforming  an( 
have  been  made  for 
clarity. 

B.  Regulatory  Flexib  lity  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^ficant  ec  momic  impact  upon 
a  substantial  numbei  of  small  entities 
within  the  meaning  i  f  the  Regulatory 
Flexibility  Act  of  19(  0,  5  U.S.C  601  et 
seq.  An  Initial  Regul  itory  Flexibility 
Analysis  has  been  p  epared  and 
submitted  to  the  Chi  if  Coimsel  for 
Advocacy  of  the  U.S 
Administration.  The 
that  the  certification 


Irue 


^dm  nis< 


Small  Business 
analysis  concludes 
requirement  will 
not  have  a  significar  t  economic  impact 
because  it  does  not  i  squire  professional 


skills  for  completion 


recordkeeping  requii  ements,  or  concern 
information  not  non  lally  available  to 


The  proposed 

policy  of 

ineligibility  to  all 

:  $25,000  under 
in  addition  to 
specifically 

consent  The 

a  flowdown 

clause  for 
subcontracts, 

of  eligibility 
subcontractors, 
r  contractors  may 
knowledge  to  the 


would  enable  a 

official  to 
or  suspend  a 
4vard  of  acquisition 
purchase  of 

under  Federal 
Regulation  101- 
proposed  to 
clu^ionary  actions, 
would  revise  and 
of  affiliation  to 
used  by  the 
tration. 
definition  of  contractor 
I  ncompass 
under  Government 
of  lading.  Several 
editorial  changes 
insistency  and 


entail 


>rdinary  course  of 
o  simplify  contract 


small  entities  in  the 

business.  However,  I 

procedures  for  small  purchases  and 

subcontracts  not  exceeding  $25,000, 

many  of  which  invo  i^e  small  firms,  no 

certification  requirei  nent  has  been 

imposed  for  those  c(  ntract  actions. 

With  respect  to  ei  elusion  of  debarred 
or  suspended  firms :  rom  subcontracting, 
aqd  provisions  extei  ding  ineligibiUty 
upon  issuance  of  a  ^  otice  of  Proposed 
Debamient,  it  has  n(  t  been  deemed 
appropriate  nor  feae  ble  to  establish 
differing  criteria  in  t  le  case  of  small 
entities.  However,  tl  e  number  of  small 
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entities  who  will  be  affected  by  these 
provisions  is  not  deemed  substantial,  as: 
(1)  Prime  contractor  purchasing 
practices  generally  tend  to  exclude 
debarred  or  suspended  firms  from  acting 
as  subcontractors;  (2)  Current 
regulations  exclude  such  Hrms  when 
prime  contracts  contain  consent  to 
subcontract  provisions;  and  (3)  Fewer 
than  1200  firms  of  all  sizes  are  currently 
listed  on  the  Consolidated  List  as 
debarred  or  suspended;  available 
information  suggests  that  the  majority  of 
those  firms  derived  their  primary 
Government  revenues  from  direct  prime 
contractor  relationships  with  the 
Government. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained 
from  the  FAR  Secretariat,  Attn: 
Margaret  A.  Willis,  Room  4041,  GS 
Bldg.,  18th  &  F  Sts.,  NW.,  Washington. 
DC  20405.  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  Case  87-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511]  is  deemed  to  apply  because  the 
proposed  rule  contains  recordkeeping  or 
information  collection  requirements 
with  respect  to  certain  aspects  of  the 
proposed  certification.  Accordingly,  an 
approval  for  paperwork  clearance  has 
been  requested  and  submitted  to  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq.  Public  comments 
concerning  this  request  will  be  invited 
through  a  subsequent  Federal  Re^ster 
notice. 

List  of  Subjects  in  48  CFR  Parts  9, 44, 
and  52 

Government  procurement. 
Dated:  July  27. 1987. 
Lawrence  |.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  9. 44,  and  52  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Parts  9, 
44,  and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137:  and  42  U.S.C.  2473(c). 

PARTS-CONTRACTOR 
QUALIFICATION 

2.  Section  9.400  is  amended  by 

'    revising  paragraph  (a)(2]  to  read  as 
follows: 


•.400    Scop*  Of  subpart 

(a)  -  * 

(2)  Provides  for  the  listing  of 
contractors  debarred,  suspended, 
proposed  for  debarment,  and  declared 
ineligible  (see  the  definition  of 
"ineligible"  in  9.403);  and 

3.  Section  9.402  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraph  (d)  to  read  as  follows: 

9.402    Policy. 


(c)  When  more  dian  one  agency  has 
an  interest  in  the  debarment  or 
suspension  of  a  contractor, 
consideration  shall  be  given  to 
designating  one  agency  as  the  lead 
agency  for  making  the  decision. 
Agencies  are  encouraged  to  establish 
methods  and  procedures  for 
coordinating  dteir  debarment  or 
suspension  actions. 

(d)  Agencies  shall  establish 
appropriate  procedures  to  implement  the 
policies  and  procedures  of  this  subpart. 

4.  Section  9.403  is  amended  by  adding 
alphabetically  the  definition  "Civil 
Judgment"  and  by  revising  the 
definitions  "Affiliates",  "Consolidated 
List  of  Debarred,  Suspended,  and 
Ineligible  Contractors",  and 
"Contractor"  to  read  as  follows: 

9.403    Definitions. 

"AffiUates."  Business  concerns, 
organizations,  or  individuals  are 
affiliates  of  each  other  if,  directly  or 
indirectly,  (a)  either  one  controls  or  has 
the  power  to  control  the  other,  or  (b)  a 
third  party  controls  or  has  the  power  to 
control  both.  Indicia  of  control  include, 
but  are  not  limited  to,  interlocking 
management  or  ownership,  identity  of 
interests  among  family  members,  shared 
facilities  and  equipment,  common  use  of 
employees,  or  a  business  entity 
organized  following  the  suspension  or 
debarment  of  a  contractor  which  has  the 
same  or  similar  management, 
ownership,  or  principal  employees  as 
the  suspended  or  debarred  contractor. 

"Civil  judgment"  means  a  judgment  or 
finding  of  a  civil  offense  by  any  court  of 
competent  jurisdiction. 

"Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors" 
means  a  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Administration,  in  accordance  with 
9.404,  containing  the  names  of 
contractors  debarred,  suspended,  or 
proposed  for  debarment  by  agencies 
under  the  procedures  of  this  subpart,  as 
well  as  contractors  declared  ineligible 


under  other  statutory  or  regulatory 
authority. 

"Contractor,"  as  used  in  this  subpart, 
means  any  individual  or  other  legal 
entity  that  (a)  submits  offers  for  or  is 
awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  Government  contract, 
including  a  contract  for  carriage  under 
Government  or  commercial  bills  of 
lading,  or  a  subcontract  under  a 
Government  contract  or  (b)  conducts 
business  with  the  Government  as  an 
agent  or  representative  of  another 
contractor. 


5.  Section  9.404  is  amended  by 
revising  paragraphs  (a)(1),  (b)(1),  (b)(4). 
and  (c)(4):  by  redesignating  the  existing 
paragraph  (b)(6)  as  (b)(7):  and  by  adding 
a  new  paragraph  (b)(6)  to  read  as 
follows: 

9.404    ConsoNdatad  Ust  Of  Dstarrsd. 
Suspandsd.  and  Insliglbls  Contractors. 

(a)  •  •  • 

(1)  Compile  and  maintain  a  current, 
consolidated  list  of  all  contractors 
debarred,  suspended,  proposed  for 
debarment  or  declared  ineligible  by 
agencies  or  by  the  General  Accounting 
Office; 


(b)  •  *  • 

(1)  The  names  and  addresses  of  all 
contractors  debarred,  suspended, 
proposed  for  debarment  or  declared 
ineligible,  in  alphabetical  order,  with 
cross-references  when  more  than  one 
name  is  involved  in  a  single  action; 
***** 

(4)  The  effect  of  the  action; 
•        •        *        *        • 

(6)  The  DUNS  No.;  and 


(c)  •  *  • 

(4)  In  accordance  with  internal 
retention  procedures,  maintain  records 
relating  to  each  suspension,  debarment 
or  proposed  debarment  taken  by  the 
agency; 

6.  Section  9.405  is  amended  by 
revising  paragraph  (a);  by  revising  the 
second  sentence  in  paragraph  (b);  and 
by  adding  paragraph  (c)  to  read  as 
follows: 

9.405    Effect  Of  listing. 

(a)  Contractors  debarred,  suspended, 
or  proposed  for  debarment  are  excluded 
from  receiving  contracts,  and  agencies 
shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  these  contractors,  unless  the 
acquiring  agency's  head  or  designee 
determines  that  there  is  a  compelling 
reason  for  such  action  (see  9.405-2, 


U  M  I 


FadewJ  B«gi«t«r  /  VoL  52.  No.  147 


9.40e-l(c).  and  9.407-l(d)).  Contractors 
debarred,  suspended  or  proposed  for 
debannent  are  also  excluded  from 
conducting  business  with  the 
Govenunent  as  agents  or 
representatives  of  other  contractors. 

(b)  *  *  *  Agencies  shall  not  solicit 
offers  from,  award  contracts  to,  consent 
to,  or  authorize  subcontracts  with  these 
contractors  under  those  conditions  and 
for  that  period. 

(c)  Contractors  debarred,  suspended, 
or  proposed  for  debannent  are  excluded 
from  receiving  subcontracts  exceeding 
$25,000  unless  the  acquiring  agency's 
head  or  designee  states  in  writing  that 
there  is  a  compelling  reason  for  such 
action  (see  9.405-2. 9.40&-l(c),  and 
9.407-l(d)). 

7.  Section  9.405-1  is  revised  to  read  as 
follows: 

M05-1    Contkiualion  of  currant  contracta. 

(a)  Notwithstanding  the  debarment, 
suspension,  or  proposed  debarment  of  a 
contractor,  agencies  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  the  contractor  was  debarred, 
suspended,  or  proposed  for  debarment 
unless  the  acquiring  agency's  head  or  a 
designee  directs  othenwise.  A  decision 
as  to  the  type  of  termination  action,  if 
any,  to  be  taken  should  be  made  only 
after  review  by  agency  contracting  and 
technical  personnel  and  by  counsel  to 
ensure  the  propriety  of  the  {voposed 
action. 

(b)  Agencies  shall  not  renew  current 
contracts,  consent  to  subcontracts  or 
waive  the  prohibition  against  entering 
into  subcontracts  with  contractors 
debarred,  suspended,  or  proposed  for 
debarment  or  otherwise  extend  their 
duration,  unless  the  acquiring  agency's 
head  or  a  designee  states  in  writing  the 
compelling  reasons  for  renewal  or 
extension. 

8.  Section  9.405-2  is  revised  to  read  as 
follows: 

9.405-2    naatricMona  en  aubcoiHracllng. 

When  a  contractor  debarred, 
suspended,  or  proposed  for  debannent  is 
proposed  as  a  subcontractor  for  any 
subixmtract  in  excess  of  $25,000, 
contracting  officers  shall  not  consent  to 
or  waive  the  prohibition  against  entering 
into  subcontracts  with  sudh  contractors 
unless  the  acquiring  agency's  head  or  a 
designee  states  in  writing  die  compelling 
reasons  for  this  approval  action.  (See 
9.405(b)  concerning  declarations  of 
ineli^bility  affecting  subcontracting.) 

9.  Section  9.406-1  is  amended  by 
revising  paragraph  (c)  and  by  ad(Ung 
paragraph  (d)  to  read  as  follows: 


(c)  A  contract<  r's  debarment,  or 
proposed  debarr  lent  shall  be  effective 
throughout  the  e  :ecutive  branch  of  the 
Government  un  $ss  an  acquiring 
agency's  head  oi  a  designee  states  in 
writing  the  com;  slling  reasons  justifying 
continued  busini  ss  dealings  between 
that  agency  and  he  contractor. 

(d](l]  When  tli ;  debarring  official  has 
authority  to  debt  r  contractors  from  both 
acquisition  conti  acts  pursuant  to  this 
regulation  and  ci  mtracts  for  the 
purchase  of  Fed)  ral  personal  property 
pursuant  to  the  I  ederal  Property 
Management  Re  ulations  (FPMR)  101- 
45.6,  ^at  officia  shall  consider 
simultaneously  (  ebarring  the  contractor 
frt>m  the  award  i  f  acquisition  contracts 
and  from  the  puijdiase  of  Federal 
personal  propertkr. 

(2)  When  deb«  rring  a  contractor  &t>m 
the  award  of  act  uisition  contracts  and 
from  the  purcha  e  of  Federal  personal 
arment  notice  shall  so 
indicate  and  the  appropriate  FAR  and 
FPMR  citations  i  hall  be  included. 


a4l6-2i 


is  amended  by 
introductory  text  of 

revising  paragraph  (b); 
redesignating  paragraph  (c)  as 
ollows: 


10.  Section 
revising  the 
paragraph  (a);  b; 
and  by 
(b)(2)  to  read  as 


9.406-2 

(a)  The  debarfng 
contractor  for  a 
judgment  for — 


Of  debannenl. 

official  may  debar  a 
onviction  of  or  civil 


(b)  The  debarring 
contractor,  basep 
of  the  evidence, 

(1)  Violation 
Government  codtract 
serious  as  to  ju: 


aify 


(i)  WUlful  failfre 
accordance  witl 
more  contracts; 

(ii)  A  history 
of  unsatisfactor 
XBon  contracts. 


11.  Section  9. 
revising 
introductory 
by  revising 
to  read  as  folloi^s 


9.406-3    Proeediras. 


(b)*' 

(2)  In  actions 
conviction  or 
found  that  the 
in  opposition 
over  facts  matefial 
debannent. 


official  may  debar  a 
upon  a  preponderance 
'or — 
f  the  terms  of  a 

or  subcontract  so 
debarment,  such 


to  perform  in 
the  terms  of  one  or 
jr 
failure  to  perform,  or 
performance  of,  one  or 


if 


/  D6-3  is  amended  by 
paragrt  ph  (b)(2):  by  revising  the 
of  paragraph  (c);  and 
parabraphs  (c)(6)  and  (c)(7) 


lot  based  upon  a 
judgment,  if  it  is 
contractor's  submission 
a  genuine  dispute 
to  the  proposed 
shall  also — 


■  ci  'il 


ra  sesi 


age  laes  i 


(c)  Notice  Oj 
notice  of  proposed 
issued  by  the 
the  contractor  and 
named  affiliates,  by 
return  receipt 


tfpropa  al  to  debar.  A 

~  df  jarment  shall  be 
debarri  ig  official  advising 
ai  y  specifically 
c  ertified  mail. 


requesi  ed — 


(5)  Of  the  effect  of 
notice  of  proposed  d(  barment; 

(7)  Of  the  potential 
debarment. 

12.  Section  9.406-4 
revising  the  third 
(a)  and  by  revising 
read  as  follows 


he  issuance  of  the 

::and, 
effect  of  an  actual 


iS  amended  by 

in  paragraph 
agraph  (c)(2)  to 


sen  ence 


[piii 


9.406-4   PariodofdetarmMiL 

fa)  *  •  •  The  periot 
debarment,  or  of  any 
shall  be  considered  i  i 
debarment  period. 


of  the  proposed 

prior  suspension, 

determining  the 


(c)  *  *  • 

(2)  Reversal  of  the 
jud^ent  upon  whicl 
was  based; 


»)nviction  or  civil 
the  debannent 


13.  Section  9.407-1 
adding  paragraph  (e 


is  amended  by 
]  to  read  as  follows: 


9.407-1    GeneraL 


sp  end 


fe)(l)  When  the  su 
has  authority  to  sui 
from  both  acquisitioi 
to  this  regulation  an( 
purchase  of  Federal 
pursuant  to  FPMR  lCtl-45 
shall  consider  simull  ineously 
suspending  the  conti  actor 
award  of  acquisition 
the  purchase  of  Federal 
property. 

(2)  When  suspendfeg 
frtim  the  award  of  a(  quisition 
and  frt>m  the  purcha;  le 
personal  property,  tl  e 
shall  so  indicate  anc 
FAR  and  FPMR  cita^ons 
included. 

14.  Section  9.408  ie 
follows: 


0.408    Certification 
suspension,  prapoaac 
ottwf  raaponsRiiMty 


52  209-5, 


ia)  When  an  offerer, 
with  the  clause  at 
Regarding  Debarment, 
Proposed  Debarmen . 
Responsibility  Mattqrs, 
indictment,  charge, 
conviction,  suspensibn. 
proposed  debarmen  , 
default  of  a  contract 
officer  shall — 

(1)  Request  such 
information  from  thi 


ipending  official 
contractors 
contracts  pursuant 
contracts  for  the 
personal  property 
1.6,  that  official 


frt)m  the 
contracts  and  frt>m 
personal 

a  contractor 

contracts 
of  Federal 
suspension  notice 
the  appropriate 
shall  be 

added  to  read  as 


n  yarding  ddMfiiMnI, 


,  in  compliance 

Certification 
Suspension, 
and  Other 
indicates  an 
I  judgment, 
debarment, 
ineligibility,  or 
the  contracting 


apditional 
offeror  as  the 
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contracting  officer  deems  necessary  in 
order  to  make  a  determination  of  the 
offeror's  responsibility  (but  see  9.405); 
and 

(2)  Notify,  prior  to  proceeding  with 
award,  in  accordance  with  agency 
procedures  (see  9.406-3(a)  and  9.407- 
3(a)).  the  agency  official  responsible  for 
initiating  debarment  or  suspension 
action,  where  an  offeror  indicates  the 
existence  of  an  indictment,  charge, 
conviction,  or  civil  judgment. 

(b)  Offerors  who  do  not  furnish  the 
certification  or  such  information  as  may 
be  requested  by  the  contracting  officer 
shall  be  given  an  opportunity  to  remedy 
the  deficiency.  Failure  to  furnish  the 
certiflcation  or  such  information  may 
render  the  offeror  nonresponsible. 

15.  Section  9.409  is  added  to  read  as 
follows: 

9.409    Contract  dauM. 

The  contracting  officer  shall  insert  the 
clause  at  52.209-5,  Certification 
Regarding  Debarment,  Suspension, 
Proposed  Debarment,  and  Other 
Responsibility  Matters,  in  solicitations 
and  contracts  other  than  those 
conducted  using  small  purchase 
procedures  of  Part  13. 

PART  44— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 

16.  Section  44.102  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


44.102    Policy. 


(c)  Contractors  debarred,  suspended, 
or  proposed  for  debarment  are 
precluded  hx>m  award  of  a  subcontract 
in  excess  of  $25,000  (see  9.405-2)  by 
operation  of  the  clause  at  52.209-5. 
Certification  Regarding  Debarment 
Suspension,  Proposed  Debarment,  and 
Other  Responsibility  Matters,  unless  the 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
for  such  a  subcontract. 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

17.  Section  52.209-5  is  added  to  read 
as  follows: 

52.209-5    Certiflcation  RaoarcHng 
Dabannont,  Suspension,  Proposed 
OatMnnant,  and  Otlwr  RasponsH>llit)r 
Mattars. 

As  prescribed  in  9.409.  insert  the 
following  clause: 

Certification  Regarding  Oeh^rment, 
Suspensioii.  Propoeed  Debannent.  and  Other 
Responsibility  Matters  (Jul  19B7) 

(a)(1)  The  Offeror  certifies,  to  the  l>es(  of  itt 
knowledge  and  belief,  that — 


(i)  The  Offeror  and/or  any  of  its 
Principals — 

(A)  Are  (        )  are  not  (        )  presently 
debarred,  suspended,  proposed  for 
debarment  or  declared  ineligible  for  the 
award  of  contracts  by  any  Federal  agency: 

(B)  Have  (        )  have  not  (        ),  within  a 
three-year  period  preceding  this  offer,  been 
convicted  of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a 
criminal  offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a  public 
(Federal,  state,  or  local)  contract  or 
subcontract  violation  of  Federal  or  state 
antitrust  statutes  relating  to  the  submission  of 
offers:  or,  commission  of  embezzlement  theft 
forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property:  and 

(C)  Are  (       )  are  not  (       )  presently 
indicted  for,  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  «vith. 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (a)(l)(i)(B)  of  this 
clause. 

(ii)  The  Offeror  has  (        )  has  not  (        ). 
within  a  three-year  period  preceding  this 
offer,  had  one  or  more  contracts  terminated 
for  default  by  any  Federal  agency. 

(2)  "Principals",  for  the  purposes  of  this 
certification,  means  officers;  directors; 
owners;  partners;  and,  persons  having 
primary  management  or  supervisory 
responsibiUties  within  a  business  entity  (e.g., 
general  manager  plant  manager  head  of  a 
subsidiary,  division,  or  business  segment  and 
similar  positions). 

THIS  CERTIFICATION  CONCERNS  A 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAKING  OF  A  FALSE. 

Ficrmoua  OR  fraudulent 

CERTinCA'nON  MAY  RENDER  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDER  TITLE  18,  UNITED  STATES  CODE. 
SECTION  1001. 

(b)  The  Offeror  shall  provide  immediate 
tvritten  notice  to  the  Contracting  Officer  if,  at 
any  time  prior  to  contract  award,  the  Offeror 
learns  that  its  certification  was  erroneous 
when  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

(c)  A  certification  that  any  of  the  items  in 
paragraph  (a)  of  this  clause  exist  will  not 
necessarily  result  in  Kithholding  of  an  award 
under  this  solicitation.  However,  the 
certification  will  be  considered  in  connection 
with  a  determination  of  the  Offeror's 
responsibility.  Failure  of  the  Offeror  to 
furnish  a  certification  or  provide  such 
additional  information  as  requested  by  the 
Contracting  Officer  may  render  the  Offeror 
nonresponsible. 

(d)  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render,  in  good 
faith,  the  certification  required  by  paragraph 
(a)  of  this  clause.  The  knowledge  and 
information  of  an  Offeror  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

(e)  The  Contractor  shall  not  knowingly 
enter  into  any  subcontract  under  this  contract 
expected  to  exceed  $25,000  %vith  a 
subcontractor  debarred,  suspended,  or 


proposed  for  debannent  or  declared 
inriigibie  for  the  award  of  subcontracts,  by 
any  Federal  agency,  imless  authorized  by  the 
Contracting  Officer. 

(f)  The  Contractor  may  rely  upon  the 
certification  of  a  prospective  subcontractor, 
that  it  is  not  debarred,  suspended,  or 
proposed  for  debarment,  or  declared 
ineHgifale  for  award  of  subcontracts,  by  any 
Federal  agency,  unless  it  has  Icnowiedge  that 
the  certification  is  erroneous. 

(g)  Except  for  awards  authorized  under 
paragraph  (e)  of  this  clause,  if  the  Contractor 
knotvB^y  enters  into  a  subcontract  expected 
to  exceed  S2S.000  with  a  subcontractor 
debarred,  suspended,  or  proposed  for 
debannent  or  declared  ineligible  for  the 
award  of  subcontracts,  the  Contracting 
Officer  may  terminate  this  contract  for 
defauh. 

(h)  The  certification  in  paragraph  (a)  of  this 
clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when 
making  award.  If  it  is  later  determined  that 
the  Contractor  knowingly  rendered  aa 
erroneous  certification,  in  addition  to  other 
-remedies  available  to  the  Government  the 
ConlractiaB  OfBcer  may  termiaate  this 
contract  for  default 

(i)  The  Contractor  agrees  that  it  shall 
include  the  following  dauae,  without 
modification,  in  all  solicitations  and 
subcontracts  expected  to  exceed  $25,000: 

Certification  Regarding  Debannent, 
Suspension,  Proposed  Debannent  and 
IneligiUUty — Subcootractocs  (Date) 

(1)  The  Offeror/Contractor,  by  submission 
of  an  offer  and/or  execution  of  a  contract 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  the  Offeror/Contractor  is  not 
presently  debarred,  suspended,  or  proposed 
for  debarment,  or  declared  ineligible  for  the 
award  of  subcontracts,  by  any  Federal 
agency. 

THIS  CERTinCATION  CONCERNS  A 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAKING  OF  A  FALSE. 

ncrmous,  or  fraudulent 

CERTmCATION  MAY  RENDER  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDER  TITLE  18,  UNITED  STATES  CODE. 
SECTION  1001. 

(2)  The  Offeror  shall  provide  immediate 
written  notice  if,  at  any  time  prior  to 
subcontract  award,  the  Offeror  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

(3)  The  Contractor  shall  not  knowingly 
enter  into  any  subcontract  under  this  contract 
expected  to  exceed  $25,000  with  a 
subcontractor  debarred,  suspended,  or 
proposed  for  debarment,  or  declared 
inehgible  for  the  award  of  subcontracts,  by 
any  Federal  agency,  unless  authorized  by  the 
Government  Contracting  Officer.  The 
Contractor  may  rely  upon  the  certification  in 
paragraph  (i)(l)  above  provided  by  a 
subcontractor,  unless  it  has  Icnowledge  that 
the  certification  is  erroneous. 

(4)  Except  for  awards  authorized  under 
paragraph  (i)(3)  of  this  clause  if  the 
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Contractor  knowingly  enters  into  a 
subcontract  expected  to  exceed  $25,000  with 
a  subcontractor  debarred,  suspended,  or 
proposed  for  debarment,  ot  declared 
ineligible  for  the  award  of  subcontracts,  by 
any  Federal  agency,  the  Government 
Contracting  Officer  may  direct,  through 
higher-tier  contractors,  cancellation  of  this 
contract  at  no  cost  to  the  Government. 

(5)  The  certiRcation  in  paragraph  (i)(l)  of 
this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when 
making  award.  If  it  is  later  determined  that 
the  Contractor  knowingly  rendered  an 
erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Government  the 
Government  Contracting  Officer  may  direct, 
through  higher-tier  contractors,  cancellation 
of  this  subcontract  at  no  cost  to  the 
Govenmient. 

(6)  The  Contractor  agrees  to  insert  this 
clause,  without  modification,  inchidir^  this 
paragraph  (i)(e).  in  all  solidtationt  and 
sub(»ntracts  expected  to  exceed  S2S,000i 
(End  of  clause) 

[FR  Doc  87-17353  Filed  7-30-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeiWh  Care  FInendng  AdminiebeUow 

42  CFR  Parte  413, 430  and  447 

45  CFR  Parte  land  19 

[Bcnc-ase-fi 


NMuicaKi  nuyianie; 
Umiteon  Peymente  for  Dnisa 

AOCNCv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 


:  This  rule  eliminates  current 
Departmental  procedures  for  setting 
limits  on  payments  for  drugs  supplied 
under  certain  Federal  health  programs; 
and  revises  Medicaid  rules  concerning 
the  methodology  for  determining  upper 
limits  for  drug  reimbursement.  This  rule 
enables  the  Federal  and  State 
governments  to  take  advantage  of 
savings  that  are  currently  available  in 
the  marketplace  for  multiple  source 
drugs.  It  also  maintains  State  flexibility 
in  the  administration  of  the  Medicaid 
program. 

EfKCflVE  DATE:  The  regulations  are 
effective  October  29, 1987.  State 
agencies  have  90  days  from  the 
publication  date  of  this  regulation  until 
the  effective  date  in  which  to  submit  a 
State  plan  amendment  and  the  required 
attachment. 

RM  FURTHCII INFCRMATKMI  CONTACT: 
Anthony  Lovecchio,  (301)  594-4010. 
SUPPLEMENTANV  mFONMATION: 

L  Background 

A.  Existing  System 

In  1976,  the  Department  implemented 
drug  reimbivsement  rules  at  45  CFR  Part 
19  under  the  authority  of  statutes 
pertaining  to  upper  payment  limits  for 
Medicaid  and  other  programs.  The 
authority  to  set  an  upper  payment  limit 
for  services  available  under  the 
Medicaid  program  is  provided  under 
section  ig02(a)(30)(A)  of  the  Social 
Security  Act. 

The  Department  rules  are  intended  to 
ensure  that  the  Federal  government  acts 
as  a  prudent  buyer  of  drugs  imder 
certain  Federal  health  programs.  The 
rules  set  limits  on  payments  for  drugs 
suppUed  under  Medicaid  and  other 
programs.  Of  the  Federal  programs 
involved,  these  rules  have  the  greatest 
impact  on  the  Medicaid  program. 
Specifically,  these  regulations  provide 
that  the  amount  the  Department 
recognizes  for  drug  reimbursement  or 
payment  purposes  will  not  exceed  the 
lowest  of — 


•  The  max  num  allowable  cost 
(MAC)  of  the  Inig,  as  established  by 
HCFA's  Mian  laceutical  Reimbursement 
Board  for  cer  lin  multiple  source  drugs 
(generic  drug) ),  plus  a  reasonable 
dispensing  fe( ; 

•  The  estin  ated  acquisition  cost 
(EAC)  of  the  (  rug  (the  price  generally 
and  currently  paid  by  providers  for  a 
particular  dru  ;  in  the  package  size  most 
frequently  pu  chased  by  providers),  as 
determined  b;   the  program  agency,  plus 
a  reasonable  lispensing  fee;  or 

•  The  prov  der's  usual  and  customary 
charge  to  the  mblic  for  the  drug. 

The  regulat  ons  provide  that  the  MAC 
will  not  appl)  if  the  prescriber  has 
certifled  in  hi   own  handwriting  that  a 
specific  bran<  of  that  drug  is  medically 
necessary  for  the  patient. 

The  regulat  ons  at  45  CFR  Part  19  also 
establish  wit]  in  HCFA  a 
Miarmaceutic  d  Reimbursement  Board 
(PRB).  The  PI  B  identifies  multiple 
source  drugs  or  which  significant 
amounts  of  F(  deral  funds  are  or  may  be 
expended  an<  is  responsible  for 
establishing  t  le  MAC  for  those  drugs. 
The  process  I  y  which  a  MAC  is 
established  ii  eludes  PRB  consultation 
with  the  Foo(  and  Drug  Administration 
(FDA),  oppor  imity  for  public  comment 
on  a  proposei  notice  of  the  MAC  limit 
published  in  I  le  Federal  Register,  a 
public  hearing,  and  publication  of  the 
Hnal  MAC  doermination  in  the  Federal 
Register.  The  PRB  sets  the  MAC  at  the 
lowest  unit  pi  ice  at  which  the  drug  is 
widely  and  ci  insistently  available.  In 
addition  to  lii  liting  the  level  of  payment 
for  multiple  s  lurce  drugs,  the  MAC 
program  tenc  >  to  promote  substitution  of 
lower  cost  (gi  neric)  drug  products  for 
brand-name  i  rugs,  since  the  latter  are 
frequently  av  lilable  only  at  prices 
higher  than  t  e  MAC  Umits. 

Similar  to    le  Department  regulations 
(45  CFR  Part  ,9)  that  set  limits  to 
Federal  payn  ents  for  drugs  are  the 
Medicaid  reg  ilations  at  42  CFR  447.331 
through  447.X4.  The  regulations  at 
§S  447.331  th  ough  447.334  limit  the 
amounts  thai  State  Medicaid  agencies 
may  claim  fo  '  Federal  matching 
purposes  unc  er  the  Medicaid  program. 
These  limits  ire  the  same  as  those 
specified  in  4  S  CFR  Part  19.  Thus,  the 
Medicaid  ag(  ncy  must  claim  no  more  for 
each  drug  thi  n  the  lowest  of  — 

•  The  MA  :  of  the  drug,  as 
established  I  y  the  HCFA  PRB  for 
certain  multi  )le  source  drugs,  plus  a 
reasonable  c  spensing  fee; 

•  The  EA(  of  the  drug  (that  is,  the 
Medicaid  Sti  te  agency's  best  estimate  of 
the  price  gen  >rally  paid  by  providers) 
plus  a  reasoi  able  dispensing  fee;  or 

•  The  pTO\  ider's  usual  and  customary 
charge  to  the  public  for  the  drug. 


re  {ulatii 


ions  also  provide 
lot  apply  if  the 
cerpfied  in  his  own 
certain  brand  of  that 
1  lecessary  for  the 


The  Medicaid 
that  the  MAC  will 
prescriber  has 
handwriting  that  e 
drug  is  medically 
"patient. 

A  Problems  and  C  oncems 

In  1983,  a  Depar  mental  Task  Force 
was  established  t(  review  the 
Department's  dru{  reimbursement 
regulations  at  45  C  FR  Part  19.  Specific 
concerns  presente  1  to  the  Task  Force 
included— 

•  The  quality  o:  multiple  source 
drugs; 

•  The  interpret!  tion  of  "widely  and 
consistently  availi  ible"  as  related  to  the 
process  used  by  tl  e  PRB  in  setting  MAC 
limits; 

•  The  adequac]  of  drug 
reimbursement;  ai  d 

•  Problems  in  a  Iministering  the  MAC 
and  EAC  program  i  (for  example,  the 
short  time  that  the  Medicaid  agencies 
have  to  implemen  MAC  limits  once 
they  become  effec  tive,  and  the  lack  of  a 
mechanism  for  rai  >ing  the  MAC  limits 
quickly  when  nec(  issary  due  to  changes 

*in  the  market). 

•    We  agree  that  t  le  process  of 
approving  a  MAC  for  a  speciflc  drug  is 
lengthy.  "This  has  teen  of  concern 
particularly  since  the  passage  of  the 
Drug  Price  Compc  tition  and  Patent  Term 

'Extension  Act  of :  984  (Pub.  L  98-417). 
This  law  streamlii  les  the  FDA  approval 

'process  for  certaii  i  drugs.  The  result  of 
this  law  is  t^t  th  irapeutically 
equivalent  (gener  z]  drugs  will  be 
coming  into  the  m  arketplace  more 
quickly  than  in  th  ;  past.  As  evidenced 
by  the  current  M/  C  program,  we  are 
interested  in  encc  iiraging  the  use  of 
therapeutically  ec  uivalent  drugs.  We 
would  like  to  ado  it  a  Medicaid  drug 
policy  that  would  allow  us  promptly  to 
adjust  payment  u  iper  limits  to  reflect 


the  availability  oi 
as  they  enter  the 


new  drug  equivalents 
narketplace. 


Based  on  the  cc  ncems  addressed 
above  and  the  De  )artment's  desire  to 


take  advantage  o 
currently  availab 


for  multiple  sourc  e  drugs,  we  published 
•  a  Notice  of  Propo  led  Rulemaking 
(NPRM)  on  Augu!  1 19, 1986  (51  FR 


29560).  The  NPRN 
revisions  to  our  p 


comment  period, 


savings  that  are 
in  the  marketplace 


announced  proposed 
ocedures  for 
establishing  uppel'  limits  for  drug 
payments  and  pn  vided  ^  30-day  public 
comment  period.  !)n  September  18, 1986, 
we  published  a  s(  cond  notice  in  the 
Federal  Register  51  FR  33086) 
announcing  an  e)  tension  of  the 


he  availability  of  new 


data  to  anyone  w  shing  to  perform  an 
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independent  review  and  analysis,  and 
clarifications  to  the  proposal. 

II.  Provisions  of  the  Proposed 
Regulations 

We  proposed  to  remove  the 
Departmental  rules  at  45  CFR  Part  19 
that  limit  drug  reimbursement  under 
certain  Federal  health  programs 
including  Medicaid,  Medicare,  Public 
Health  Service  (for  example,  Indian 
Health  Services),  and  other 
Departmental  grantees.  We  proposed 
the  removal  of  these  rules  because  they 
have  little  impact  upon  programs  other 
than  Medicaid  and  because  similar  rules 
exist  in  the  Medicaid  regulations.  In  the 
NPRM,  we  noted  that  to  the  extent  that 
specific  limits  are  usehil  for  those  other 
programs,  other  authorities  exist  for 
applying  the  limits. 

We  also  proposed  three  alternative 
approaches  to  the  current  Medicaid 
rules  (42  CFR  447.331  throu^  447.334) 
regarding  upper  limits  for  drug 
reimbursement  and  invited  public 
comment  on  all  three  as  well  as 
suggestions  for  alternatives  which 
would  improve  any  of  the  three, 
including  possible  combinations  of 
options.  The  three  approaches  were 
intended  to  enable  the  Medicaid 
program  to  take  advantage  of  the 
savings  available  in  the  marketplace  for 
therapeutically  equivalent  multiple 
source  drugs.  We  proposed  that  all  three 
approaches  would  be  subject  to 
"physician  override".  This  means  that 
the  upper  limits  established  for  multiple 
source  drugs  would  not  apply  if  the 
prescribing  physician  certifies  that  a 
brand  name  drug  is  medically 
necessary. 

We  stated  that  under  the  final  rule, 
which  would  adopt  one  of  these 
approaches,  State  agencies  would  be 
required  for  purposes  of  Federal 
financial  participation  (FFP)  to  adhere  to 
the  upper  limits  set  by  the  adopted 
approach.  However,  in  accordance  with 
State  flexibility  in  the  administration  of 
the  Medicaid  program,  a  State  agency 
would  be  permitted  to  utilize  an 
alternative  drug  reimbursement  system 
if  aggregate  payments  under  that  system 
would  not  exceed  the  upper  limits  set  by 
the  adopted  approach.  Specifically,  the 
maximum  amount  of  State  drug 
expenditures  that  would  qualify  for  FFP 
could  not  exceed,  in  the  aggregate,  the 
upper  limit  of  payment  for  certain  drugs 
described  in  listings  established  by 
HCFA  under  the  approach  adopted 
under  the  final  rule. 

The  three  approaches  are  discussed 
below  and  include  the  Pharmacists' 
Incentive  Program,  a  proposed  revision 
of  the  existing  MAC  program,  and  the 
Competitive  Incentive  Program. 


A.  Pharmacists' Incentive  Program 
(PhIP) 

As  proposed.  HOP  would  have 
replaced  the  current  Federal  MAC 
program  for  multiple  source  drugs.  Other 
drugs  would  continue  to  be  paid  the 
EAC  or  the  provider's  usual  and 
customary  charge  to  the  general  public, 
whichever  is  lower. 

We  proposed  to  base  PhIP  on  a 
specific  formula  that  would  establish 
payment  levels  above  which  Federal 
financial  participation  (FFP)  would  not 
be  recognized.  A  PhIP  Umit  would  be 
estabUshed  only  for  those  multiple 
source  drugs  for  which:  (1)  All  of  the 
formulations  of  the  drug  approved  by 
FDA  have  been  evaluated  as 
therapeutically  equivalent;  and  (2)  at 
least  three  suppliers  advertise  the  drug 
(which  has  been  classified  by  the  FDA 
as  category  "A"  in  the  FDA's 
therapeutic  equivalence  evaluations 
publication)  in  either  the  Red  Book  or 
Blue  Book,  whichever  we  would  choose 
to  use.  We  proposed  that  the  PhIP  limit 
be  set  at  150  percent  of  the  lowest 
priced  multiple  source  drug  advertised 
in  the  Red  Book  or  Blue  Book, 
whichever  is  lower.  Thus,  the 
pharmacist  could  be  reimbursed  the 
ingredient  costs  of  a  drug  at  150  percent 
of  the  lowest  priced  multiple  source  drug 
plus  the  State-established  dispensing 
fee.  In  order  to  ensure  that  the  PWP 
upper  limits  for  multiple  source  drugs 
would  be  reasonable  for  extremely  low 
cost  and  high  cost  drugs,  we  proposed  to 
set  minimum  and  maximum  markups. 
We  proposed  a  minimum  markup  of 
$1.50  over  the  cost  of  the  least  costly 
advertised  drug  product  and  a  maximum 
markup  of  $4.00  over  the  cost  of  the  least 
costly  advertised  drug  product.  While 
PhDP  would  reimburse  drug  ingredients 
at  a  rate  that  is  slightly  above  the  lowest 
cost  at  which  they  may  be  obtained,  it 
would  have  the  advantages  of  being 
easily  administrable  (once  drug  prices 
are  obtained),  easily  updated  for  new 
drug  prices,  and  likely  to  produce 
substantial  savings  for  the  Medicaid 
program. 

B.  Revisions  to  the  MAC  Program 

We  alternatively  proposed  to  apply 
MAC  limits  to  drugs  purchased  under 
the  Medicaid  program  using  a  revised 
process.  Under  that  process,  we 
proposed  to  eliminate  the  PRB  and  to 
streamline  the  procedures  for 
establishing  MAC  limits  for  selected 
multiple  source  drugs.  Other  drugs 
would  continue  to  be  paid  for  at  the 
EAC  plus  a  dispensing  fee.  or  the 
provider's  usual  and  customary  charge 
to  the  general  public  whichever  is 
lower. 


We  proposed  that  the  MAC  program 
be  operated  directly  by  HCFA  rather 
than  under  a  special  board.  We  also 
proposed  to  continue  to  use  much  of  the 
current  process  for  establishing  MAC 
limits.  We  would  continue  to  publish  the 
proposed  MAC  limits  in  the  Federal ' 
Register;  utilize  a  comment  period;  and 
after  considering  all  of  the  comments, 
publish  the  final  notice  in  the  Federal 
Reguter.  However,  the  process  would  be 
shortened  by  not  conducting  a  public 
hearing  before  the  PRB  and  eliminating 
the  requirement  for  specific  PRB 
consultation  with  FDA  for  each  drug. 

We  proposed  three  new  requirements 
that  we  would  consider  before 
establishing  a  MAC  limit.  The  first 
requirement  would  be  that  all  of  the 
formulations  of  the  drug  approved  by 
the  FDA  have  been  evaluated  as 
therapeutically  equivalent  The  second 
requirement  would  be  that  at  least  three 
suppliers  advertise  the  drug  (which  has 
been  classified  by  the  FDA  as  category 
"A"  in  the  FDA's  therapeutic 
equivalence  evaluations  publication)  in 
the  Red  Book  or  Blue  Book.  Finally,  we 
specified  that  we  would  expect  to 
reduce  total  State  and  Federal  Medicaid 
expenditures  by  at  least  $50,000 
annually  for  any  drug  for  which  a  MAC 
limit  is  to  be  established. 

We  specified  in  the  proposed 
regulations  that  we  would  survey  drug 
wholesalers  for  assurances  that  they:  (1) 
Are  carrying  the  multiple  source 
products  at  or  below  the  proposed  MAC 
limits;  or  (2)  would  carry  the  products  in 
the  event  that  limits  are  established.  We 
also  stated  that  initially,  we  would 
conduct  surveys  to  determine  the  prices 
at  which  the  multiple  source  drugs  that 
meet  the  MAC  criteria  are  widely  and 
consistently  available. 

In  order  to  provide  some  flexibility  in 
the  MAC  Umits,  we  proposed  to  waive 
specific  MAC  limits  in  a  State  upon  the 
State  Medicaid  agency's  request  and 
demonstration  that  the  volume  of  the 
drug  in  that  State  is  too  low  to  justify 
administering  the  limit  or  that  there  are 
availability  problems  in  that  State  for 
that  particular  product  under  the  MAC 
limit.  We  also  proposed  to  suspend  or 
raise  temporarily  a  MAC  limit  if  the 
product  becomes  unavailable  at  or 
below  the  Umit 

C.  Competitive  Incentive  Program  (CIP) 

As  proposed,  CIP  would  have 
replaced  the  current  MAC  and  EAC 
programs.  Under  CIP,  the  starting  point 
for  establishing  an  upper  limit  for 
reimbursement  for  aU  drugs  would  be 
the  price  that  the  pharmacy  charges 
private  retail  customers  for  that  drug,  at 
that  time,  and  in  that  quantity.  Because 
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CIP  payment  would  be  based  on  the 
pharmacist't  retail  charge,  Medicaid 
would  participate  in  the  retail 
pharmaceutical  market  in  a  way  similar 
to  that  of  a  pharmacy's  non-Medicaid 
customer  or  third  party  payor.  CIP 
would  depend  upon  the  competitive 
market  place  to  regulate  prices. 

Under  CIP.  we  proposed  to  apply  a 
mandatory  discount  to  the  pharmacist's 
retail  charge  and  a  screen  of  charges  to 
protect  the  Medicaid  program  from 
excessive  charges.  The  mandatory 
discount  on  leading  brand  name  drugs 
would  be  greater  than  the  discount 
applied  to  other  drugs.  Thus,  an 
incentive  would  be  created  for  the 
pharmacist  to  use  non-brand  multiple 
source  drugs  (generics).  We  proposed 
that  the  mandatory  discount  on  leading 
brand  name  and  multiple  source  drugs 
would  apply  only  to  certain  drugs.  These 
would  be  drugs  for  which:  (1)  All  of  the 
formulations  of  the  drug  approved  by 
the  FDA  have  been  evaluated  as 
therapeutically  equivalent:  and  (2)  at 
least  three  supph'ers  advertise  the  drug 
(which  has  been  classifled  by  the  FDA 
as  category  "A"  in  the  FDA's 
therapeutic  equivalence  evaluations 
publication)  in  the  Red  Book  or  Blue 
Book. 

In  the  notice  published  on  September 
18, 198d.  we  clarified  the  proposal  and 
proposed  further  alternatives  relating  to 
the  screen  of  charges  under  CIP. 

m.  Dtscusskm  of  Cominanto 

We  received  approximately  123  timely 
Items  of  correspondence  in  response  to 
the  proposed  notice.  The  commenters 
represented  trade  associations, 
manufacturers.  State  pharmacy 
associations.  State  agencies  and  drug 
stores.  In  general,  comments  were 
negative  to  portions  of  all  three 
proposals.  For  example,  regarding  the 
CIP  proposal  35  of  the  30  State  agencies 
responding  indicated  that  CIP  would  be 
costly  from  an  administrative  viewpoint. 
Regarding  PhlP.  soma  State  agencies 
questioned  the  use  of  ihe  Red  Book  and 
Blue  Book,  stating  that  average 
wholesale  prices  listed  in  these 
publications  are  often  overstated.  With 
respect  to  the  MAC  propoaal. 
conunentera  indicated  that  the  MAC 
rate  setting  process  would  remain  a  time 
consuming  and  burdensome  process. 

After  review  of  all  comments  and 
further  deliberation  within  the 
Department,  we  decided  that  prescribing 
a  preferred  payment  method  would  be 
unnecessary  and  counterproductive. 
Instead,  we  decided  that  encouragement 
of  State  flexibility  is  the  most  important 
aspect  of  refwm  in  terms  of  avoiding 
disruption  and  bringing  drug  payments 
into  conformance  with  the  flexibility  we 
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payment  policies  i  nd  practices.  Further, 
commenters  were  concerned  that  the 
proposals  would  1  mit  the  ability  of  State 
agencies  to  monit<  r  timely  changes  in 
drug  availability,  ( losts  and  usage 
patterns,  as  well  8  )  the  ability  to  react 
to  these  changes. '  "he  commenters 
indicated  that  thei  e  issues  are  problems 
experienced  by  St  ite  agencies  under  the 
'current  regulation  i  and  expressed  the 
•desire  to  avoid  co  itinued  Federal 
intrusion  into  exit  :ing  programs  that 
have  proven  to  be  cost-effective  and 
innovative. 

Response:  Alth(  ugh  it  was  not  readily 
apparent  judged  b  ^  the  tenor  of  the 
'comments,  we  ha<  intended  to  provide 
State  Medicaid  a(  encies  with  increased 
flexibility  through  the  proposed  rule.  We 
proposed  to  estab  ish  an  upper  limit 
.standard  that  wot  Id  permit  a  State 
agency  to  design  i  nd  operate,  or 
^maintain  the  cum  nt  operation  oC  its 
own  payment  sys  em.  The  responsibility 
of  the  State  agenc  f  would  be  to  make  a 
finding  that  tbie  m  iximum  amount  of 
State  drug  expew  itures  that  would 
qualify  for  FIT  co  ild  not  exceed,  in  the 
aggregate,  the  upi  er  limit  payment  level 
established  by  H(  FA  under  the  final 
rule.  This  approai  h  would  allow  State 
agencies  to  maint  lin  control  over  their 
pharmaceutical  n  imbursement 
programs  while  p  ovlding  the  Federal 
government  need  d  oversight  and 
control  of  expend  Itures.  In  order  to 
clarify  our  intent,  we  are  revising  the 
language  we  had  >roposed. 

Comment  Seve  ral  commenters  argued 
that  HCFA  could  lave  $324  million  in 

*  combined  State  a  id  Federal 
expenditiu«s  for  irescription  drugs 
between  1986  an(  1990  as  the  result  of 
patents  expiring  <  n  several  drugs,  and 
that  no  regulator]  action  was,  therefore, 
necessary  to  achi  nre  our  savings 
objectives. 

Response:  As  <l8cussed  in  section 
V.E.3.  of  this  prei  mble.  implementing 
the  150  percent  a;  gregate  limit  on  listed 
drugs  is  estimate   to  save 
approximately  $2  'O  million  over  the 
next  five  years,  ti  king  into  account 
drugs  coming  off  wtent  and  allowing  for 
physician  certific  ition  of  brand  named 
products  as  bein(  medicaUy  necessary. 

*  We  doubt  wheth(  r  States  and  HCFA 
would  be  assure<  of  realizing  those 
savings,  or  the  sa  rings  that  conunentera 
estimate,  without  the  kind  of  limits  we 
are  implementinj  in  this  rule.  We 
believe  that  thesi  limits  will  not  operate 
to  constrain  disp<  insing  or  pricing 
behavior  and  it  it  both  appropriate  and 
necessary  to  esta  ilish  upper  payment 
limits  in  order  to  ensure  that  program 
payments  reflect  Ihe  savings  available 
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from  lower  cost  therapeutically 
equivalent  drugs. 

B.  State  Plans 

Comment-  Many  commenters  thought 
that  if  a  State  agency  wished  to  use  an 
alternative  payment  system  to  the  one 
that  would  be  established  as  the  upper 
limit  standard,  the  agency  would  have  to 
secure  a  program  waiver  under  the 
provisions  of  section  1915  of  the  Act. 
The  perception  was  that  this  process 
was  very  rigorous  and  entailed 
considerable  State  efforts  for  justifying 
the  waiver. 

Response:  It  was  our  intent  that, 
regardless  of  whether  a  State  agency 
follows  the  approach  established  by 
HCFA  or  uses  an  alternative  drug 
payment  system,  a  State  agency  would 
not  be  required  to  obtain  a  program 
waiver.  TTie  NPRM  proposed  a  process 
under  which  a  State  agency  would  be 
free  to  establish  any  payment  system  it 
would  choose  (except  when  freedom  of 
choice  or  provider  contracting  is 
involved  which  would  then  require  a 
waiver).  The  State  agency  must  describe 
the  methodology  in  its  State  plan  which 
is  subject  to  the  usual  State  plan 
approval  process. 

Because  the  proposed  language 
regarding  the  State  plan  approval 
process  caused  some  con^sion,  we  are 
revising  it  to  make  clear  that  drug 
payment  methodologies  must  conform  to 
all  State  plan  requirements  as  must  any 
other  service.  Under  this  final  rule,  we 
are  clarifying  that  all  State  agencies  are 
required  to:  (1)  Describe 
comprehensively  the  agency's  payment 
methodology  for  prescription  drugs  in  its 
State  plan:  (2)  make  two  findings,  one 
for  therapeutically  equivalent  multiple 
source  drugs  and  one  for  all  other  drugs, 
through  mathematical  computation, 
analysis  and  comparison  to  determine 
that  the  payment  levels  under  its 
payment  methodology  will  not  exceed 
the  payment  levels  that  would  result 
from  the  application  of  the  system 
promulgated  by  HCFA  as  the  upper 
limit:  (3)  make  an  assurance  to  us  that  it 
has  made  such  findings;  and  (4) 
maintain  and  make  available  to  HCFA. 
upon  request,  documentation  to  support 
the  finding. 

The  agency's  assurance  will  serve  as 
the  basis  for  the  approval  of  the  State 
plan.  The  agency  findings  will  be 
monitored  through  State  assessments 
and  other  evaluations  or  auditing 
procedures  to  review  the  State 
documentation  underlying  the  assurance 
without  the  need  for  specialized  annual 
reporting  by  the  States.  Consistent  with 
other  aspects  of  the  Medicaid  program, 
if  HCFA  finds  a  problem  with  a  State's 
assurance,  HCFA  can  request  the  State 


to  provide  data  to  support  its  assurance 
and,  if  appropriate,  HCFA  will  disallow 
FFP  or  consider  whether  the  State  ought 
to  be  subject  to  the  statute's  compliance 
procedures. 

C.  Implementation  ofPhIP  or  CIP 

Comment-  Many  commenters 
expressed  confusion  or  raised  questions 
about  the  absence  of  operational  details 
for  PhIP  and  CIP.  States  were 
particularly  concerned  about  the 
significant  changes  that  would  occur  in 
current  operations  (for  example,  data 
collection,  programming  modifications, 
payment  screens,  monitoring  price 
changes)  and  accompanying  costs,  to 
implement  PhIP  or  CIP. 

Response:  We  deliberately  did  not 
include  specific  technical  details  in  the 
NPRM  because  the  objective  of  the 
proposals  was  to  establish  a 
methodology  for  setting  a  standard  for 
Medicaid  upper  payment  limits  for 
purposes  of  FFP.  We  did  not  intend  to 
set  forth  or  describe  the  intricate  details 
of  a  particular  payment  system. 
Nonetheless,  we  did  set  forth  a 
sufficient  amount  of  technical  detail  to 
allow  commenters  to  identify  potential 
problems  and  solutions,  and  we  took 
these  into  account  in  reaching  the  final 
decision.  We  do  not  intend  to  impose 
unnecessary  or  expensive  operational 
requirements  on  States.  Rather,  it  was 
our  intent  to  permit  State  agencies  to 
exercise  maximum  flexibility  in 
designing  a  payment  system  subject 
only  to  the  maximum  payment  levels 
established  by  this  regulation. 

D.  Availability  and  Quality  of  Drugs 

Comment  Several  commenters  wrote 
requesting  that  we  demonstrate  that  the 
availability  and  quality  of  drugs  would 
not  be  adversely  affected  under  the 
proposed  Medicaid  drug  reform 
alternatives. 

Response:  U  is  our  belief  that  the 
application  of  the  150  percent  upper 
limit  standard  that  we  are  adopting  for 
certain  multiple  source  drugs  will  yield  a 
payment  level  that  will  be  great  enough 
to  assure  widespread  availability  of 
drug  products.  Furthermore,  because  we 
are  implementing  aggregate  upper  limit 
standards  on  the  State's  Medicaid 
payments  (expenditures)  for  drugs,  a 
State  will  have  the  ability  to  make 
payment  at  levels  above  the  specific 
standard  for  certain  drugs,  provided  that 
the  agency  makes  the  payment  at  levels 
below  the  specific  standard  for  other 
drug  products.  This  added  State 
flexibility  will  virtually  guarantee 
widespread  availability  of  all  affected 
drugs  provided  that  the  State  agency 
can  determine  that  in  the  aggregate  for 
those  drugs,  the  State  achieved  savings 


equal  to  or  greater  than  the  HCFA  upper 
limit  standard. 

In  reference  to  the  quality  of  those 
multiple  source  drugs  to  which  we  will 
apply  the  150  percent  markup,  we 
believe  that  the  FDA  assurance  that  all 
of  the  formulations  it  has  approved  have 
been  evaluated  as  therapeutically 
equivalent  in  the  most  current  edition  of 
their  publication  "Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations"  is  adequate. 

K  Additional  Compendia 

Comment  One  commenter  requested 
inclusion  of  its  pubUcation,  which  is  a 
national  compendium  of  drug  cost 
information,  among  the  publications  that 
will  be  used  in  determining  the  upper 
limit  payment  for  multiple  source  drugs. 

Response:  We  agree  with  the 
commenter  that  publications  other  than 
the  Red  Book  and  Blue  Book,  which 
were  the  only  sources  we  proposed  to 
use,  can  be  used.  Thus,  we  are  revising 
the  regulations.  The  final  rules  will  state 
that  in  determining  the  upper  limit 
payment  levels  for  multiple  source 
drugs,  we  will  select  from  all  available 
national  compendia  of  drug  cost 
information  that  reflect  drug  prices  and 
availability  on  a  national  level.  As  we 
publish  these  upper  limits  in  State 
Medicaid  program  issuances,  we  will 
identify  the  source  of  our  drug  price 
information.  We  periodically  will 
publish  these  upper  limits  in  our 
Medicaid  Manual  to  assure 
comprehensive  knowledge  of  upper 
limits  for  multiple  source  drugs  and  to 
reduce  the  need  for  State  agencies  40  do 
independent  research  and  computation 

F.  Dispensing  Fees 

Comment:  Several  commenters 
suggested  that  either  we  delete  the 
requirement  in  current  regulations  for 
State  surveys  of  dispensing  fee  costs  or 
require  State  agencies  to  update  these 
fees  in  a  periodic  manner. 

Response:  In  the  interest  of  State 
flexibility  and  to  avoid  imposing 
unnecessary  Federal  procedural 
requirements  as  to  how  State  agencies 
establish  such  fees,  we  are  deleting  the 
current  requirement  at  §  447.333 
regarding  dispensing  fees.  State 
agencies  will  still  be  required  to 
determine  reasonable  dispensing  fees 
or,  if  dispensing  fees  are  not  paid 
separarely,  to  impute  an  amount 
equivalent  to  a  reasonable  dispensing 
fee,  in  order  to  include  those  amounts  in 
the  calculations  and  comparisons  they 
make  to  meet  the  upper  limit  standard 
for  FFP.  We  expect  that  most  States  will 
continue  their  present  activities  to 
estabhsh  a  reasonable  dispensing  fee 
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level  and  will  document  these  and  any 
new  activities  in  their  State  plan.  Such 
activities  could  include:  (1)  Audits  and 
surveys  of  pharmacy  operational  costs: 
(2)  compilation  of  data  regarding 
professional  salaries  and  fees;  and,  (3) 
analysis  of  compiled  data  regarding 
pharmacy  overiiead  costs,  proiits.  etc. 

C.  Use  of  "Smart  Cards" and 
"Vouchers" 

Comment:  Several  commenters 
suggested  that  HCFA  adopt  the  use  of  a 
"smart  card"  or  "voucher"  payment 
system  for  payment  of  prescription  drug 
claims.  These  commenters  indicated 
that  these  systems  would  save 
significant  amounts  of  expenditures. 

Response:  As  we  noted  in  the 
preamble  to  the  NPRM,  the  use  of  a 
voucher  or  bank  draft  payment  (smart 
card)  system  by  State  agencies  was  not 
one  of  the  issues  addressed  in  the 
proposal  to  establish  upper  payment 
limits.  The  methodology  of  determining 
an  upper  Hmit  for  prescription  drug 
payments  was  the  subject  of  the  NPRM, 
not  the  claims  payment  process.  The  use 
of  a  voucher  or  "smart  card"  claims 
payment  system  is  something  which 
State  agencies  may  do  at  present.  If 
State  agencies  determine  that  such  a 
system  to  process  claims  is  workable, 
efficient  and  more  cost-effective  than 
their  current  system,  and  that  system 
meets  Medicaid  program  requirements, 
then,  indeed,  we  encourage  the 
individual  agencies  to  adopt  such  a 
claims  payment  system. 

H.  Physician's  Override 

Comment-  Several  commenters 
recommended  that  we  delete  the 
physician  override  requirement  while 
one  State  agency  recommended  that  we 
strengthen  the  requirement. 

Response:  We  are  retaining  the 
physician  override  requirement  as 
proposed  in  the  NPRM.  This  requirement 
is  a  safeguard  that  assures  that  the 
physician  can  select  the  drug  that  is 
medically  necessary  and  best  suited  for 
his  or  her  patient,  llus  means  that  the 
upper  limits  established  for  specific 
(listed)  multiple  source  drugs  will  not 
apply  if  the  prescribing  physician 
certifies  that  a  brand  name  drug  is 
medically  necessary.  These  payments 
will  not  be  included  in  the  calculation 
for  compliance  with  the  upper  limit  for 
multiple  source  drugs.  Instead,  in  these 
instances,  the  upper  limit  for  all  other 
(non-listed)  drugs  will  apply.  As  under 
current  regulations,  a  State  agency  may 
cnoose  to  elaborate  and  be  more 
stringent  regarding  this  standard  if  it 
chooses. 
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Comment-  One  commenter 
specifically  requested  clariflcation  that 
the  alternative  selected  by  the 
Department  for  the  final  rule  would  not 
apply  to  the  Medicare  program  and  that 
hospitals  and  hospital-based  skilled 
nursing  facilities  would  be  exempt  under 
Medicare. 

Response:  As  we  stated  in  Ae  NPRM. 
we  are  deleting  the  references  to  the 
MAC  program  contained  in  flie 
Medicare  regulations  concerning 
allowable  costs  for  drugs.  (In  the  NPRM, 
we  noted  that  we  would  delete 
§  405.433.  However,  that  regulation  has 
since  been  redesignated  and  is  now 
located  at  §  413.110.  Thus,  in  this  final 
rule,  we  are  deleting  §  413.110.)  The 
upper  limits  for  drugs  contained  in  this 
final  rule  pertain  only  to  the  Medicaid 
program.  They  do  not  apply  to  hospitals 
and  hospital-based  skilled  nursing 
facilities  under  Medicare.  i 

IV.  ProvisKMis  of  Um  Fmal  RcgulatioBt 

In  this  final  rule,  we  have  attempted 
to:  (1)  Respond  to  rtie  public  comments 
on  the  NPRM;  (2)  provide  maximum 
flexibility  to  the  States  in  their 
administration  of  the  Medicaid  program; 
(3)  provide  responsible,  but  not 
burdensome  Federal  oversq^t  of  the 
Medicaid  program;  and.  (4)  take 
advantage  of  savings  resultmg  from  the 
availability  of  less  costly,  but  safe  and 
effective,  generic  drug  substitutes. 

To  accomplish  this,  we  are  drawing 
from  various  aspects  of  the  proposals. 
The  Federal  upper  Ihnit  standani  we  are 
adopting  for  certain  multiple  source 
drugs  is  based  on  the  application  of  a 
specific  formula  similar  to  that 
described  in  the  NPRM.  The  upper  limit 
for  other  drugs  is  similar  to  that  in  the 
NPRM  in  that  it  retains  the  EAC  limits 
as  the  upper  Kmit  standard  that  State 
agencies  must  meet.  However,  this 
standard  is  applied  on  an  aggregate 
rather  than  on  a  prescription  specific 
basis. 

We  want  to  emphasize  that  as  a  result 
of  our  adopting  aggregate  limits  as  the 
upper  limit  standards.  State  agencies  are 
encouraged  to  exercise  maximum  State 
flexibility  in  establishing  their  own 
payment  methodologies.  We  do  not 
intend  that  our  adoption  of  the  formula 
approach  to  set  limits  for  multiple 
source  drugs  be  constroed  as  an 
indicator  of  the  Federally  preferred 
payment  system.  The  use  of  the  formula 
approach  ^  primarily  due  to  the 
straight-forward  application  and 
administrative  ease  in  setting  upper 
limits.  We  encourage  State  agencies  lo 
establish  any  program  that  will 
substitute  lower-priced  alternatives  for 


drugs.  We  hope  that  the  State  agencies 
will  be  innovative  in  these  programs  and 
find  ways  to  assure  the  availability  at 
reasonable  prices  of  multiple-source 
drugs.  One  way  they  could  do  this 
w(wld  be  to  enoowage  retail  pharmacy 
participation  in  the  Medicaid  program 
by  pennitting  them  to  retain  profits  from 
the  sale  of  listed  drugs  to  Medicaid 
recipients.  O&er  alternative  payment 
systems  could  include,  lot  cxaniple. 
contracting  on  a  competitive  basis  for 
pharmaceutical  services  with  selected 
pharmacies  to  which  recipients  may  go 
for  drugs  without  incurring  a  copaynent 
or  a  system  which  entails  charge 
screens  and/or  mandatory  discounts. 
Additionally,  State  agencies  may  initiate 
or  retain  already  existing  so-called 
"mim-MAC  progranis.  which  they  have 
established  on  specific  drags  either  at 
levels  lower  than  those  established 
under  the  current  Federal  MAC  hmits  or 
on  drugs  not  now  covered  by  MAC 
limits.  This  system  of  aggregate  upper 
limits  will  allow  State  agencies  to  alter 
payment  rates  for  specific  listed  drugs 
without  first  having  to  obtain  permission 
from  HCFA.  The  agencies  then  will  be 
able  to  respond  rapidly  to  sudden  price 
fluctuations.  «vhich  may  direaten  the 
supply  of  specific  drugs  on  the  HCFA 
list,  without  having  to  pursue  a 
cumbersome  approval  process.  A  final 
advantage  of  die  aggregate  timit 
methodology  is  the  ease  of 
administration  at  the  Federal  level  and 
the  lack  of  administrative  burden  on 
State  programs. 

A.  Multiple  Source  Drugs 

The  Federal  upper  limit  standard  that 
we  have  adopted  for  certain  multiple 
source  drugs  is  based  on  an  aggregate 
payment  amount  equal  to  an  amount 
that  includes  the  ingredient  coat  of  the 
drug  calculated  according  to  the  formula 
described  below  and  a  reasonable 
dispensing  fee.  HCFA  will  determine  to 
which. drugs  the  formula  will  be  applied. 
The  listing  of  these  drugs  and  any 
revisions  to  the  list  will  be  provided  to 
State  agencies  through  Medicaid 
program  issuances  on  a  timely,  periodic 
basis  (possibly  semi-annually).  The 
effective  date  of  the  new  prices  will  be 
subsequent  to  the  issuance  of  the  listing. 
As  did  the  NPRM,  the  final  rule  will 
specify  that  the  drugs  to  which  this 
formula  will  be  applied  must  have  been 
evaluated  as  therapeutically  equivalent 
by  the  FDA.  Similar  to  the  NPRM,  the 
final  rule  will  specify  that  at  least  three 
suppliers  list  the  drug  in  a  national 
compendium.  The  NPRM  stated  that 
three  suppliers  would  advertise  the  drug 
in  the  Red  Book  or  Blue  Book. 

The  formula  to  be  used  in  calculating 
the  upper  limit  of  payment  for  certain 


multiple  source  drugs  will  be  150  percent 
of  the  least  costly  therapeutic  equivalent 
that  can  be  purchased  by  pharmacists  in 
quantities  of  100  tablets  or  capsules  (or 
if  the  drug  is  not  commonly  available  in 
quantities  of  100,  the  package  size 
commonly  listed],  or  in  the  case  of 
liquids,  the  commonly  listed  size.  As  we 
stated  in  the  NPRM.  we  chose  the 
markup  of  150  percent  in  order  to  meet 
the  following  two  objectives:  (1)  That 
the  markup  be  high  enough  to  assure 
that  pharmacists  can  nonmally  obtain 
and  stock  an  equivalent  product  without 
losing  money  on  acquisition  costs  of 
incurring  the  expense  of  departure,from 
normal  purchasing  channels,  and  (2)  that 
the  markup  not  be  so  hi^  as  to  cost  the 
Medicaid  program  unnecessary  money. 
In  other  words,  the  ISO  percent  is 
intended  to  balance  the  interests  of  both 
pharmacists  and  the  government  in 
achieving  efficiency,  economy  and 
quality  of  care  as  specified  in  section 
1902(a)(30)oftheAct. 

In  the  NPRM.  we  stated  that  we 
would  use  the  Red  Book  or  Blue  Book  to 
determine  the  least  costly  thenqieutic 
equivalent  that  can  be  purchased  by 
pharmacists.  In  this  final  rule,  however, 
we  are  deleting  the  reference  to  these 
specific  sources  and  are  specifying  that 
we  will  publish  and  use  the  list  of  all 
current  editions  (or  updates)  of 
acceptable  published  drug  compendia 
available  for  sale  nationally.  Altbm^ 
State  agencies  will  need  to  calculate  or 
impute  a  dispensing  fee  (if  they  do  not 
pay  for  the  dispensing  fee  separately)  in 
order  to  determine  if  they  meet  the 
upper  limit  standard  for  certain  multiple 
source  drugs,  we  are  deleting  the  current 
§  447.333  that  recommends  bow 
agencies  are  to  establish  the  dispensing 
fee. 

As  originally  proposed  under  all 
options,  this  final  rule  will  provide  that 
if  a  physician  certifies  that  a  brand 
name  drug  is  medically  necessary,  the 
upper  limit  for  payment  based  on  the 
formula  will  not  apply.  The  upper  limit 
for  payment  of  "other  drugs"  (discussed 
in  section  IV.B  )  ivill  apply. 

In  the  future,  the  fonnula  approach  to 
setting  an  upper  limit  will  be  evaluated. 
We  are  aware  of  several  State  agencies 
now  in  the  process  of  negotiating 
competitive  bids  for  discounts  or  rebates 
from  drug  manufacturers  and  suppliers. 
Other  agencies  are  considering  selective 
contracting  with  providers  or 
pharmacies  (preferred  provider 
organizations).  Additionally,  the 
interaction  of  competitive  pricing  and 
creative  marketing  may  cause  dynamics 
in  the  market  that  would  necessitate  a 
revision  of  our  policy.  Thus,  we  will 
monitor  the  implementation  of  this 
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policy,  as  well  as  the  various  payment 
systems  used  by  State  agencies  and  the 
dynamics  of  the  marketplace,  in  order  to 
make  timely  revisions  to  the  policy  for 
Medicaid  upper  limits  for  drug 
payments. 

B.  Other  Drvgs 

In  this  Hnal  rule,  we  specify  that  the 
agency  payment  for  certified  brand 
name  drugs  and  drugs  other  than 
multiple  source  drugs  for  which  a 
specific  limit  has  been  established  must 
not  exceed,  in  the  aggregate,  the  level  of 
payment  calculated  by  applying  the 
lower  of  (1)  the  EAC  plus  a  dispensing 
fee;  or  (2]  the  provider's  usual  and 
customary  charges  to  the  general  public. 

Under  these  rules,  the  Federal 
requirement  for  States  to  use  the  EAC 
method  of  payment  will  be  eliminated. 
However,  because  the  rule  merely 
establishes  an  upper  limit  concept  and 
does  not  describe  the  specific 
methodology  for  payment.  State 
agencies  may  continue  their  practice  of 
establishing  EACs  for  the  ingredient 
costs  and  adding  to  it  a  dispensing  fee. 
Such  practices  will  be  acceptable,  as 
will  a  system  of  establishing  charge/ 
payment  screens  based  on  Statewide  or 
regional  customary  and  usual  prices. 

The  State's  fmdings  in  regard  to 
whether  the  Statewide  aggregate  upper 
limit  test  is  met  must  demonstrate  that 
aggregate  payments  do  not  exceed 
payment  as  calculated  under  the  EAC 
principles. 

C.  State  Plan  Requirements,  Findings 
and  Assurances 

We  are  revising  the  proposed 
language  concerning  State  agency 
assurances  regarding  drug  payment 
systems.  We  are  claofying  that  all 
agencies,  regardless  of  the  payment 
system  used,  will  be  required,  in 
accordance  with  §  447.333(b)(1)  of  this 
final  rule,  to  make  two  separate  and 
distinct  fmdings  that  expenditures  for 
listed  multiple  source  drugs  on  the  one 
hand,  and  for  all  other  drugs  on  the 
other,  under  their  payment  methodology 
will  not  exceed  the  upper  limits 
established  by  HCFA.  All  State  agencies 
will  be  required  to  maintain  the 
supporting  documentation  and  to 
provide  HCFA  with  an  assurance  that 
they  have  made  the  required  findings. 

We  note  that  we  also  have  changed 
the  requirements  for  findings  and 
assurances  to  differ  with  regard  to  each 
drug  category.  We  will  require  an 
annual  Hnding  for  multiple  source  drugs 
and  a  triennial  fmding  for  all  other 
drugs.  The  fmdings  for  multiple  source 
drugs  will  be  required  at  least  annually 
because  the  State  agencies  efforts  will 
be  directed  primarily  at  comparing  State 
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D.  Other  Chan  jes 

As  propose( ,  this  final  rule  will 
remove  the  De  partmental  rules  at  45 
CFR  Part  19  th  it  limit  drug 
reimbursemen  under  certain  Federal 
health  prograr  is.  These  rules  have  little 
impact  upon  j  'ograms  other  than 
Medicaid,  anc  the  Medicaid  regulations 
concerning  up  ler  limits  for  drug 
payments  are  Deing  revised  under  this 
final  rale.  We  also  are  deleting  cross 
references  to  '  5  CFR  Part  19  contained 
in  42  CFR  430,  )(b)(2)(ii)  and  45  CFR  1.2, 
and  the  reference  to  MAC  limits  in  42 
CFR  413.110. 

V.  Regulatory  Impact  Statement 
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B.  Objectives 

Through  promul  jation  of  this  final 
rule,  we  hope  to  a  :hieve  several 
objectives  we  viei  /  as  essential  for 
providing  accepta  )le  care  to  Medicaid 
recipient$  and  for  increasing  the 
efficiency  with  wl  ich  pharmaceutical 
products  and  serv  ces  are  delivered  to 
recipients.  These  (bjectives  are  to: 

•  Establish  sim  )le,  administrable 
methods  of  applyi  ig  two  separate  and 
distinct  upper  lim  ts  on  State  Medicaid 
expenditures:  one  for  certain 
therapeutically  ec  uivalent  multiple 

*  source  drugs,  and  one  for  all  other  drugs. 

•  Promote  widi  r  and  more  efficient 
distribution  of  ph  irmaceutical  products 
and  services,  and  avoid  potential 
disruptions  in  the  supply  of  drug 
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products  that  appear  to  be  a  maior 
drawback  of  the  present  method  of 
reimbursing  retail  pharmacists  under  the 
MAC  program. 

•  Conserve  scarce  Federal  and  State 
resources  through  encouraging  the  more 
judicious  purchasing  of  pharmaceuticals 
on  behalf  of  Medicaid  recipients,  thus 
achieving  some  budget  savings,  while 
preserving  or  enhancing  current  levels  of 
service. 

In  pursuing  these  objectives,  we  also 
wish  to  give  State  agencies  the  incentive 
to  encourage  prudent  purchasing 
practices  on  the  part  of  retail 
pharmacists  and  foster  price 
competition  among  wholesale  suppliers 
and  manufacturers  of  multiple  source 
drugs. 

C.  Impact  on  State  Agencies 

The  aggregate  payment  limit  on  HCFA 
listed  drugs  as  well  as  the  general  limit 
on  sole-source  and  non-listed  multiple 
source  drugs,  afford  State  agencies  wide 
latitude  in  developing  their  own 
payment  schemes  to  suit  local 
conditions  and  unusual  circumstances 
that  may  arise  from  time  to  time.  For 
example.  State  agencies  may  retain 
already  existing  so  called  "mini-MAC* 
programs,  which  they  have  established 
on  speciHc  drugs  either  at  levels  lower 
than  those  established  under  the  Federal 
MAC  limits  or  on  drugs  not  now  covered 
by  MAC  limits.  Also,  undw  the 
aggregate  limits,  State  agencies  are  free 
to  experiment  with  alternative  payment 
systems,  for  example,  letting  contracts 
on  a  competitive  basis  for 
pharmaceutical  services  with  selected 
pharmacies  to  which  recipients  may  go 
for  drugs  without  incurring  a  copayment. 
or  systems  identical  or  similar  to  PhIP  or 
CIP.  This  system  will  also  allow  States 
to  alter  payment  rates  for  specific  listed 
drugs  without  first  having  to  obtain 
permission  from  HCFA.  States  then  will 
be  able  to  respond  rapidly  to  sudden 
price  fluctuations  whidi  may  threaten 
the  supply  of  specific  drugs  on  the 
HCFA  list  without  having  to  pursue  a 
cumbersome  approval  process.  A  final 
advantage  of  the  aggregate  limit 
methodology  is  ease  of  administration  at 
the  Federal  level  and  the  lack  of 
administrative  burden  on  State 
programs. 

D.  Small  Entities  Affected 

The  drug  industry  is  highly  complex 
and  multi-layered,  with  a  variety  of 
manufacturing,  distribution,  and  retail 
sales  arrangements  that  not  only  differ 
according  to  geographic  location,  but 
also  vary  by  product.  Further,  under  the 
Medicaid  program,  the  immediate  payor 
(that  is,  the  State)  is  distinct  from  the 
purchaser  (usually  the  recipient)  or  the 


orderer  (the  physician),  both  of  whom 
are  key  decision  makers  for  each 
specific  purchase  of  drugs.  These  rules 
will  directly  affect  only  the  State,  and 
even  then,  these  rules  do  not  control  the 
option  available  to  the  State,  but 
establish  limits  on  the  extent  that  we 
will  share  in  the  State's  overall 
expenditures  for  covered  drugs.  It  is 
each  State's  actions,  taken  in  some 
measure  in  response  to  these  upper 
limits,  that  will  in  tirni  affect  other 
parties. 

As  a  result,  it  is  difficult  for  us  to 
clearly  identify  the  entities  affected  by 
these  regulations,  and  nearly  impossible 
to  fix  the  magnitude  of  any  impact.  At 
best,  we  can  only  identify  broad 
categories  of  small  entities  that  may  be 
affected  in  some  fashion  by  this  rule, 
such  as  retail  drug  outlets  and 
pharmacists,  wholesale  drug 
distributors,  and  manufacturers. 

Through  requiring  States  to  establish 
programs  to  make  payments  which 
reflect  the  availability  of  lower  cost 
alternatives  when  three  or  more 
therapeutically  equivalent  generic 
alternatives  are  available,  this  rule  will 
affect  the  behavior  of  retail  pharmacists 
who  receive  Medicaid  payments.  As  a 
result  of  the  response  of  pharmacists  to 
State  programs,  we  expect  there  to  be 
effects  on  drrig  manufacturers  and 
wholesale  distributors.  Also,  it  is 
conceivable  that  this  rule  might  make 
physicians  more  aware  of  the 
availability  of  low  cost  generic  drugs 
that  could  be  substituted  for  higher  cost 
leading  brand  drugs,  and  thus  produce 
changes  in  physician  prescribing 
practices.  Furthermore,  by  making 
payments  more  prudent,  we  hope  to 
affect  Medicaid  recipients  positively  by 
improving  the  States'  and  Federal 
government's  financial  ability  to  provide 
for  needed  services. 

£.  Expected  Impact  of  Limits  Placed  on 
Listed  Drugs 

1.  Increased  State  Flexibility 

As  described  in  section  IV  of  this 
preamble  and  in  §§  447.332(a)  and 
447.331  of  the  rule.  HCFA  will  prescribe 
aggregate  upper  limits  on  certain 
therapeutically  equivalent  multiple- 
source  drugs  we  determine  to  be  readily 
available,  and  on  sole  source  and  other 
multiple-source  drugs.  The  limit  for 
readily  available  drugs  is  to  be  based  on 
150  percent  of  the  lowest  known  price 
for  each  drug  on  the  list  The  limit  for 
sole  source  and  other  multiple-source 
drugs  will  be  based  on  the  amounts  paid 
by  other  payors.  Since  we  are  setting 
separate  aggregate  limits  on  what  we 
are  calling  "listed  drugs"  and  on  "other 
drugs".  States  will  be  free  to  make 


payments  for  individual  drugs  on  any 
reasonable  basis  as  long  as  total 
payments  for  each  group  of  drugs  do  not 
exceed  the  aggregate  limit  on  that  group. 
This  approach  should  help  avoid 
disruptions  in  the  supply  of  listed  drugs 
in  circumstances  in  which  acquisition 
costs  may  exceed  the  Usted  price  used 
in  establishing  the  HCFA  Umits. 

State  agencies  should  determine, 
independent  of  the  150  percent  formula, 
appropriate  payment  levels  for  the  listed 
multiple-source  drugs.  We  would  not 
expect  a  State  agency  to  adopt  directly 
the  upper  Umit  methodology  as  a 
payment  method  because  it  does  not 
gear  payments  to  markups  appropriate 
to  the  actual  costs  of  acquiring  and 
dispensing  these  dn^.  Under  these 
final  regulations.  State  agencies  will  be 
able  to  make  higher  payments  for  some 
listed  drugs  as  long  as  they  pay  at  rates 
lower  than  those  listed  for  other  drugs 
on  the  list  By  providing  this  measure  of 
flexibility,  we  expect  that  State  agencies 
will  be  able  to  ensure  that  listed  drugs 
will  be  generally  available  to  recipients. 

As  a  counterpart  to  allowing  State 
agencies  the  fi«edom  to  set  their  own 
minimum  price  floor  on  drugs  in  order  to 
cover  pharmacists'  ingredient  costs,  they 
also  have  the  authority  to  set  an  upper 
limit  on  the  mark-up  of  ^lecific  drugs  on 
the  HCFA  list.  Since  we  are  not  placing 
maximum  payment  bmits  on  individual 
drugs,  drugs  with  high  compendia  prices 
could  generate  extremely  high  payment 
levels.  Unless  an  agency's  payment 
methodology  ensured  otherwise,  a 
Medicaid  agency  could  end  up  paying 
inappropriately  high  rates  for  some 
drugs  while  still  being  in  compliance 
with  the  aggregate  upper  limit. 
Nevertheless,  we  believe  States  may 
establish  maximum  payment  limits  in 
order  to  offset  the  minimum  payment 
levels  necessary  to  ensure  reasonable 
compensation  for  very  low  priced  drugs. 
Similarly,  State  agencies  may  employ 
essentially  the  same  approach  in 
meeting  the  limits  for  all  other  drugs. 
That  is.  the  same  principal  of  balancing 
payment  increases  for  some  drugs  with 
decreases  for  other  drugs  also  applies  in 
determining  whether  aggregate 
payments  exceed  the  limit.  For  reasons 
of  economy,  availability,  or  therapeutic 
efficacy,  a  State  agency  may  want  to 
raise  or  lower  the  amount  it  pays  for 
certain  drugs  in  efforts  to  influence  the 
supply  of  specific  drugs.  Under  the 
aggregate  limit  methodology  any  change 
in  payments  above  or  below  the  lower 
of  the  EAC  or  customary  charges  for 
specific  drugs  must  be  balanced  with  a 
corresponding  reduction  or  increase  in 
payments  for  other  drugs  within  the  all 
"other"  drug  payment  category. 
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2.  Possible  Effects  on  Wholesale 
Distributors  and  Manufacturers 

In  the  previous  section,  we  discussed 
the  possible  effects  of  building  into  our 
rates  for  ingredients  a  proHt  margin  for 
pharmacists.  We  expressed  the  hope 
that  States  would  recognize  the 
advantage  of  providing  pharmacists 
with  an  incentive  to  participate  in  the 
Medicaid  program  and  to  stimulate 
pharmacists  to  engage  in  prudent 
purchasing  practices  and  the 
substitution  of  lower  cost 
therapeutically  equivalent  products. 

In  addition  to  these  effects,  we  believe 
that  our  method  of  calculating  the 
aggregate  upper  limit  on  payment  to 
States  may  have  consequences  for  other 
sectors  of  the  industry:  In  particular  on 
wholesalers  and  manufacturers. 
Although  these  entities  may  not  Ht  the 
definition  of  small  entities  as  discussed 
section  VA.  of  this  preamble, 
nevertheless  the  manner  in  which  this 
initiative  affects  these  entities  may  have 
an  impact  on  pharmacies  and  on  our 
ability  to  manage  the  program. 

By  using  the  lowest  compendia  price 
for  a  drug  as  the  benchmark  for  our 
listed  drug  rates,  the  low  price  supplier 
may  be  encouraged  to  raise  its 
pubhshed  price  to  a  point  just  below  the 
next  higher  price.  Other  drug 
wholesalers  and  manufacturers  may 
tend  to  lower  their  published  prices  so 
the  range  of  published  prices  would 
begin  to  narrow  and  cluster  around  the 
low  end  of  the  price  scale  We  would 
expect  to  see  such  pricing  patterns 
develop  only  for  those  drugs  which  had 
sizable  portions  of  their  total  sales 
among  Medicaid  recipients.  However, 
we  suspect  that  price  competition  would 
be  carried  on  in  the  form  of  discounts, 
promotional  campaigns  and  other 
incentives  aimed  at  the  retail 
pharmacists. 

Such  tactics  would  work  to  the 
advantage  of  both  retail  druggists  and 
wholesalers.  Retail  pharmacists  would 
gain  by  being  able  to  purchase  drugs  at 
prices  below  the  HCFA  list  price,  while 
wholesalers  could  gradually  push  the 
benchmark  price  upwards  without 
loosing  sales.  Although,  historically,  it 
has  been  the  large  retail  outlets  that 
have  benefited  the  most  from  wholesale 
discount  practices,  if  adopted  by  a 
substantial  number  of  State  agencies, 
our  policy  of  using  published  prices  as  a 
basis  for  determining  payment  levels 
may  cause  wholesalers  to  invent  new 
ways  of  offering  discounts  to  the  smaller 
independent  retail  outlets,  thereby 
expanding  the  practice  of  discounting  to 
those  outlets  and  enabling  them  to  have 
access  to  less  expensive  sources  of 
pharmaceuticals.  The  drawback  is  that 
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F.  Alternatives  Considered 

IntheNPRV   we  proposed  three 
alternative  paj  ment  schemes  for 
reimbursing  phprmacy  costs  of 
providing  drug  •  and  pharmacy  services 
to  Medicaid  re  lipients.  Two  of  the 
proposals,  the  'hIP  and  reformed  MAC 
program,  were  efforts  to  strengthen  our 
policies  on  paj  ments  for  readily 
available  gene  ic  drugs,  while  the  third 
proposal,  CIP,  vas  designed  as  an  all 
inclusive  payn  ent  scheme  that  would 
cover  both  mu  tiple  and  single  source 
drugs. 

In  evaluatin  i  the  three  alternatives, 
we  considerec  comments  and  the 
availability  of  resources  to  implement 
the  proposed  t  Itematives.  It  became 
clear  almost  ii  imediately,  that  of  the 
three  altemati  /e  presented, 
implementatio  i  of  CIP  would  be  the 
most  problemi  tic.  Several  obstacles 
proved  insum  Duntable.  These  were: 

•  The  addei   cost  of  implementing  CIP 
for  multiple  sc  urce  drugs  appeared  to  be 
considerable.  3ased  on  comments 
received  and  i  ur  own  research,  the 
administrativi  costs  were  estimated  to 
be  about  $7  ra  llion  to  implement  CIP 
nationally. 

•  We  coulc  not  determine  the  impact 
of  CIP  becaus ;  of  the  lack  of  reliable 
data  on  retail  drug  charges. 
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we  have  presented 
discussion  of  the 
rule  may  have  on 


States  and  other  er  tities.  As  we  have 
pointed  out,  there  i  re  many  reasons  for 
oiu-  inability  to  pre  lent  a  more  thorough 
analysis.  The  comi  lex  market  structures 
that  operate  at  nat  onal,  regional  and 
local  levels,  the  pn  iprietary  and  highly 
competitive  nature  of  these  markets,  and 
the  combined  effet  ts  of  different 
participants  (State  i,  pharmacies, 
physicians,  recipie  its,  distributors, 
manufacturers)  int  sracting  with  one 
another  create  anaytical  problems  that 
are  beyond  our  ca]  acity  to  analyze.  The 
flexibility  provide!  the  States  means 
that  a  variety  of  pi  yment  systems  or 
methods  will  be  us  ed  subject  to  the 
established  paymc  nt  standards  noted  in 
this  final  rule.  We  cannot  predict  with 
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any  certainty  what  decisions  the  States 
will  make  over  time,  particularly  as  they 
experiment  with  new  and  improved 
payment  methods. 

We  do.  however,  recognize  that  the 
establishment  of  the  two  upper  limits 
described  in  section  IV  of  this  preamble 
represents  only  a  partial  solution  to  the 
problems  of  drug  availability,  increased 
efficiency  in  the  allocation  of  resources, 
retail  pharmacists  satisfaction  with 
payment  levels,  and  the  provision  of 
adequate  pharmacy  services  to 
Medicaid  recipients.  Each  State  agency 
will  evolve  its  own  payment 
methodology  and  solutions  to  local 
problems.  Each  State  agency  will  have 
to  identify  and  decide  on  the  trade-offs 
it  wishes  to  make  with  the 
understanding  that  some  of  the  side 
effects  of  a  particular  payment  method 
may  be  counter  productive  with  respect 
to  achieving  stated  objectives. 

VI.  Paperwork  Requirements 

Section  447.333  of  this  rule  contains 
information  collection  requirements.  The 
public  is  not  required  to  comply  with  the 
information  collection  requirements 
until  the  Executive  Office  of 
Management  and  Budget  approves  these 
requirements  under  section  3507  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507).  A  notice  will  be  published  in  the 
Federal  Register  when  approval  is 
obtained.  Comments  on  the  information 
collection  requirements  should  be  sent 
directly  to  Allison  Herron,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  430 

Grant  programs-health,  Medicaid. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs-health. 
Health  facilities,  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

45  CFR  Part  1 

Organization  and  functions. 

45  CFR  Part  19 

Administrative  practice  and 
procedure.  Drugs.  Health  care.  Health 
maintenance  oganizations.  Medicare. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 


1. 42  CFR  Part  413  is  amended  as  set 
forth  below: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  continues  to 
read  as  follows: 

Authoiit}-:  Sees.  1102. 1122, 1814(b),  1815. 
1833(a),  1861(v).  1871, 1881,  and  1886  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1320a-l.  1395f(b),  1395g.  13951(a), 
1395x(v),  1395hh,  1395it.  and  1395ww). 

B.  The  table  of  contents  for  Subpart  F 
is  amended  by  removing  §  413.110. 

§413.110    [Removed] 

C.  Section  413.110  is  removed. 

U.  42  CFR  430.0  is  amended  as  set 
forth  below: 

PART  430— GRANTS  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

1.  The  authority  for  Part  430  continues 
to  read  as  follows: 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

§430.0    [AMENDED] 

2.  In  §-430.0(b)(2)(ii),  the  reference  to 
"Part  19— Limitations  on  Payment  or 
Reimbursement  for  Drugs"  is  removed. 

m.  42  CFR  Part  447  is  amended  as  set 
forth  below: 

A.  The  authority  for  Part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

B.  The  table  of  contents  is  amended 
by  adding  a  new  §  447.301  and  by 
revising  the  entries  for  §§  447.331 
through  447.333  as  follows: 

PART  447— PAYMENTS  FOR 
SERVICES 


Subpart  D— Paymmtt  Methods  for  Otiter 
Institutional  and  NoninsUtutional  Services 


Sec. 

447.301    Definitions. 


447.331  Drugs:  Aggregate  upper  limits  of 
payment. 

447.332  Upper  limits  for  multiple  source 
drugs. 

447.333  State  plan  requirements,  findings 
and  assurances. 


C.  Section  447.301  is  added  to  Subpart 
D  to  read  as  follows: 


§  447.301     Definitions. 

For  the  purposes  of  this  subpart — 
"Brand name" meana  any  registered 
trade  name  commonly  used  to  identify  a 
drug. 

"Estimated acquisition  cost"  means 
the  agency's  best  estimate  of  the  price 
generally  and  currently  paid  by 
providers  for  a  drug  marketed  or  sold  by 
a  particular  manufacturer  or  labeler  in 
the  package  size  of  drug  most  frequently 
purchased  by  providers. 

"Multiple  source  drug"  means  a  drug 
marketed  or  sold  by  two  or  more 
manufacturers  or  labelers  or  a  drug 
marketed  or  sold  by  the  same   ' 
manufacturer  or  labeler  under  two  or 
more  different  proprietary  names  or 
both  under  a  proprietary  name  and 
without  such  a  name. 

D.  Section  447.331  is  revised  to  read  as 
follows: 

§447.331    Drugs:  Aggregate  upper  Umits  of 
payment 

(a)  Multiple  source  drugs.  Except  for 
brand  name  drugs  that  are  certified  in 
accordance  with  paragraph  (c)  of  this 
section,  the  agency  payment  for  multiple 
source  drugs  must  not  exceed  the 
amount  that  would  result  from  the 
application  of  the  specific  limits 
established  in  accordance  with 

§  447.332.  If  a  specific  limit  has  not  been 
established  under  i  447.332,  then  the 
rule  for  "other  drugs"  set  forth  in 
paragraph  (b)  applies. 

(b)  Other  drugs.  The  agency  payments 
for  brand  name  drugs  certified  in 
accordance  with  paragraph  (c)  of  this 
section  and  drugs  other  than  multiple 
source  drugs  for  which  a  specific  limit 
has  been  established  under  §  447.332 
must  not  exceed,  in  the  aggregate, 
payment  levels  that  the  agency  has 
determined  by  applying  the  lower  of 
the— 

(1)  Estimated  acquisition  costs  plus 
reasonable  dispensing  fees  established 
by  the  agency;  or 

(2)  Providers'  usual  and  customary 
chaiges  to  the  general  public. 

(c)  Certification  of  brand  name  drugs. 
(1)  "The  upper  limit  for  payments 
multiple  source  drugs  for  which  a 
specific  limit  has  been  established  under 
§  447.332  does  not  apply  if  a  physician 
certifies  in  his  or  her  own  handwriting 
that  a  specific  brand  is  medically 
necessary  for  a  particular  recipient. 

(2)  The  agency  must  decide  what 
certification  form  and  procedure  are 
used. 

(3)  A  checkoff  box  on  a  form  is  not 
acceptable  but  a  notation  like  "brand 
necessary"  is  allowable. 

(4)  The  agency  may  allow  providers  to 
keep  the  certification  forms  if  the  forms 
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will  be  availafale  for  inspection  by  the 
agency  or  HH^. 

E.  Section  447.332  is  revised  as 
follows: 

§447.332    Upper  Itmtts  for  multiple  source 
drugs. 

(a)  Establishment  and  issuance  of  a 

listing. 

(1)  HCFA  will  establish  listings  that 
identify  and  set  upper  limits  for  multiple 
source  drugs  that  meet  the  following 
requirements: 

(i)  All  of  tlie  formulations  of  the  drug 
approved  by  the  Food  and  Drug 
Administration  (FDA)  have  been 
evaluated  as  therapeutically  equivalent 
in  the  most  ciurent  edition  of  their 
publication,  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations  (including  supplements  or 
in  successor  publications). 

(ii)  At  least  three  suppliers  Ust  the 
drug  (which  has  been  classified  by  the 
FDA  as  category  "A"  in  its  publication, 
Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations, 
including  supplements  or  in  successor 
publications)  based  on  all  listings 
contained  in  current  editions  (or 
updates)  of  published  compendia  of  cost 
information  for  drugs  available  for  sale 
nationally. 

(2)  HCFA  publishes  the  Ust  of  multiple 
source  drugs  for  which  upper  limits  have 
been  established  and  any  revisions  to 
the  list  in  Medicaid  program 
instructions. 

(3)  HCFA  will  identify  the  sources 
used  in  compiling  these  lists. 

(b)  Specific  upper  limits.  The  agency's 
payments  for  multiple  source  drugs 
identified  and  Usted  in  accordance  with 
paragraph  (a)  of  this  section  must  not 
exceed,  in  the  aggregate,  payment  levels 
determined  by  applying  for  each  drug 
entity  a  reasonable  dispensing  fee 
established  by  the  agency  plus  an 
amount  established  by  HCFA  that  is 


equal  to  150 
price  for  the  leas 
equivalent  (usinj  all 
compendia)  that 
pharmacists  in 
or  capsules  (or,  i 
commonly 
the  package  size 
the  case  of  liqu: 


percent  of  the  published 
costly  therapeutic 

available  national 
:an  be  purchased  by 
qf  entities  of  100  tablets 
the  drug  is  not 
available  in  quantities  of  100, 
commonly  listed)  or,  in 
,  the  commonly  listed 


M  3, 


size. 

F.  Section ' 
follows: 


447. 133  is  revised  as 


assu  ances. 


compre  lensivel; 


a.  \di 


nr  [ally  I 


§447.333    State 
findings  and 

(a)  State  plan 
describe 
payment  me 
drugs. 

(b)  Findings 
proposing  si_ 
in  payments  for 
at  least  annually 
drugs  and  trie 
the  agency 
findings  and 

(1)  Findings 
the  following 
findings: 

(i)  In  the  a 
expenditures 
identiHed  and 
S  447.332(a)  of 
accordance  wit  i 
speciHed  in  § 
and 

(ii)  In  the 
expenditures 
accordance 
subpart. 

(2)  Assuranc  's 
make  assurances 
that  the  re 
§§447.331  and 
limits  and  in 
section 
met. 

(c) 
maintain  and 


I  Ian  requirements, 


The  State  plan  must 
lensively  the  agency's 
thoqology  for  prescription 


assurances.  Upon 
gniflcant  State  plan  changes 
jrescription  drugs,  and 
for  multiple  source 
for  all  other  drugs, 
musimake  the  following 
assurances: 

'he  agency  must  make 
separate  and  distinct 


ggr  (gate 
fo 

1  ited 
t  lis 


4  7 


!  wil  1 


upon  request,  data, 
statistical  computatiohs, 
and  any  other  pertinept 
support  its  findings 


j,_.j,  its  Medicaid 
multiple  source  drugs, 
d  in  accordance  with 
_,  subpart,  are  in 
the  upper  limits 
.332(b)  of  this  subpart; 


agfi  egate 
i  fc  r 


its  Medicaid 
all  other  drugs  are  in 
§  447.331  of  this 


quire  ments 


pi  ra; 


I  concen  img 


Recordkieping.  The  agency  must 
1  lake  available  to  HCFA, 


mathematical  or 
,  comparisons, 
records  to 
assurances. 


I  ai  d ) 


lA-OEPARTIENT 


SUBTITLE 

AND  HUMAN  SERVICE^; 

ADMINISTRATION 


IV.  45  CFR  Subtitle 
set  forth  below: 

A.  The  table  of  conlents 
is  amended  by  remo\|ing 


"limitations  on  Payn  ent  or 
Reimbursement  for  E  rugs". 

PART  1-HHS'«  RE(  iULATIONS 


.  The  agency  must 
satisfactory  to  HCFA 
set  forth  in 
147.332  concerning  upper 
graph  (b)(1)  of  tills 
agency  findings  are 


5.  The  authority  ci 
continues  to  read  as 


(5iJ.S.C.  301) 
§1^    [Amended] 

C.  In  §  1.2  of  Subpjirt 
point  entitled 
amended  by  removing 
Part  19. 


A,  the  last  bullet 
Misc4llaneous"  is 

the  reference  to 


i9-umitatK>ns  on  payment 
for  drugs 


PART 

OR  REIMBURSEMENT 

[REMOVED] 


D.  Subtitie  A  is 
Part  19,  "Limitation! 
Reimbursement  for 

(Catalog  of  Federal 
Program  No.  13.714, 
Program;  13.773,  V 
Insurance;  13.774. 
Medical  Insurance] 

Dated:  lune  15. 1987 
William  L.  Roper, 
Administrator.  Health 
Administration. 
Approved:  Jime  16. 

Otis  R.  Bowen, 

Secretary. 

(FR  Doc.  87-17384 
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on  Payment  or 
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OF  HEALTH 
GENERAL 


A  is  amended  as 


for  SubtiUe  A 
Part  19. 


ation  for  Part  1 
'oUows: 


Ddnestic  Assistance 
M  idical  Assistance 
Medii  are — Hospital 
Me(  icare— Supplementary 


Care  Financing 
1987. 
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DEPARTMENT  OF  JUSTICE 

hranlgratkin  and  Naturalization 
Service 

aCFRPart210 

(INSNo.1042-<71 

Spedal  Agricultural  Workera 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


ihavi 


tn  This  rule  incorporates 

various  amendments  to  the  regulations 
governing  the  Special  Agricultural 
Worker  Program  established  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  Pub.  L  99-603.  The  rule 
provides  corrected  information 
concerning  the  location  of  overseas 
processing  offices  in  Mexico,  it 
establishes  a  temporary  transitional 
admission  standard  and  other 
temporary  transitional  program 
adjustments  designed  to  expedite  the 
overseas  processing  of  special 
agricultural  workers.  The  temporary 
transitional  admission  program  will 
provide  for  the  entry  of  SAW  eligible 
aliens  who  were  not  present  in  the 
United  States  prior  to  June  26. 1987,  in 
order  to  avoid  projected  agricultural 
labor  shortages  in  the  United  States 
during  the  1967  harvest  season.  This  rule 
also  advances  from  May  1, 1967.  to  June 
26. 1987,  the  date  before  which 
applicants  must  have  entered  the  United 
States  in  order  to  be  eligible  to  apply  in 
the  United  States  for  special  agricultural 
worker  status.  Finally,  the  rule  also 
adjusts  the  provisions  for  administration 
of  the  ntunerical  limitations  on  the 
number  of  applicants  who  may  be 
accorded  Group  1  special  agricultural 
worker  classification  in  order  to 
eliminate  inequities  caused  by  adoption 
of  the  transitional  admission  standard. 
imcnvc  DATS:  July  31. 1967. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Bodin,  Deputy  Assistant 
Commissioner,  Special  Agricultiwal 
Workers  (SAW).  Office  of  Legalization, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  Washington.  DC  20536. 
(202)  786-3656. 
SUFFLEMfNTARY  INFORMATION:  The 

Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  Pub.  L  99-603  was  enacted 
on  November  6, 1988.  To  protect  the 
nation's  food  supply  and  assure  that 
adequate  numbers  of  farmworkers  were 
available  to  cultivate  and  harvest 
perishable  crops.  Congress  established 
the  Special  A^cultural  Worker  (SAW) 
program  as  one  of  several  steps  to  offset 
the  effects  of  the  employer  sanctions 


provisions.  This 
temporary  and 
permanent  re 
workers  who 
cultivation  and 
crops. 

The  SAW  a. . 
June  1. 1987,  and 
November  30, 
facilities  and 
process  SAW   . 
established  in  tin 
Immigration  and 
and  overseas  by 
State.  These  " 
legalization 
and  overseas . 
Mexico  City  and 
issuing  posts  in 


_  p  ogram  provides 
ev  sntual  lawful 
reside  it  status  to  alien 

iv  I  been  employed  in  the 
h)  rvesting  of  perishable 


ipait 


ipplA:ation  period  began  on 
Continues  until 
I.  On  June  1. 1987, 
proi  edures  to  accept  and 
ap  lications.  were 

United  States  by  the 
iJaturalization  Service 
he  Department  of 
faci  ties  include  107 
ofHcIs  in  the  United  States 
_  ofHces  in 
in  immigrant  visa 
countries. 


been  much  lower  than 
low.respose  can  in 
overseas  applicant's 
access  to  documentary 
eligibility.  This 
limits  the  number  of 
who  can  perfect 
work  in  the  United 
1987  harvest  season 

Govenunent  Responsi 


c  then 


Uck 


anticipated.  This 
be  attributed  to 

of  ready 
evidence  of 
circum  stance,  in  turn, 
o  rerseas  applicants 
applii  nations  in  time  to 
States  during  the 


Agricultural  Lab  v  Shortages 

Despite  the  go  remment's  timely 
preparations  for  idministration  of  the 
SAW  program,  a  picultural  labor 
shortages  were  i  erceived  in  several 
regions  of  the  Ui  ited  States,  most 
notably  in  the  N  irthwest,  during  the 
spring  and  early  summer  harvests  of 
1987.  Such  short  iges  were  largely 
attributed  by  gr<  wers  to  a  lack  of  SAW 
workers.  Primar  r  attribution  of  this 
problem  to  the  J  AW  program  appears 
misdirected  in  Ifcht  of  other  readily 
identifiable  fact  irs.  For  example,  an 
unusual  overlap  )ing  of  the  asparagus 
and  strawberry  larvests  and  early 
bumper  crops  o  asparagus,  strawberries 
and  cherries  cr«  ated  a  demand  for  an 
unusually  large  agricultural  labor  force 
in  the  Northwei  I  during  this  period. 

There  has  hit  torically  been  an 
unavoidable  lai  k  of  reliable  statistics  on 
the  numbers  of  indocumented  aliens 
who  enter  the  i  ligrant  stream  annually. 
This  renders  at  y  precise  quantification 
of  the  presence  or  absence  of  specific 
numbers  of  unc  ocumented  migrant 
agricultural  wcikers  at  any  given  time 
Impossible.  Ho  vever.  United  States 
consular  and  il  imigration  officials  in 
Mexico  report  hat  many  aliens  have 
been  deterred  rom  attempting  illegal 
entry  into  the  1  United  States  for  fear  of 
the  new  enfon  ement  provisions  of 
mCA.  Agricul  iiral  extension  agents  in 
California  esti  nate  that  the  number  of 
farmworkers. '  *rho  are  normally  staging 
into  productioi  i  areas  at  this  time  of 
year,  is  off  ap;  roximately  forty  percent 
from  previous  years.  It  is  predicted  that 
favorable  wei  ther  conditions  this  year 
will  generate   umper  crops  in  California 
and  parts  of  t  e  Midwest  and  that  the 
apple  and  pes  ■  harvests  in  the 
Northwest  will  be  among  the  largest 
ever  recorded 

The  eariy  n  sponse  to  the  opportunity 
to  apply  for  s  ecial  agricultural  worker 
status  at  ovei  leas  processing  offices  has 


aliout  labor 
comm|micated  directiy 
as  through  the 
ipr(  sentatives.  who 
ip  iropriate 
nvestigate. 
o  the  extent 
identified  agricultural  labor 
jsentatives  of  the 
Nat  tralization  Service 
of  State.  Labor, 
in  imediate  response 
ed  in  meetings  tmd 
{ovemors  of     / 
representatives 
lab<Sr 

of 

lu  }ply  problems 

information  from 
aUJtiiese  agencies  and 
labor  camps  and 


enga{  ed 


Iwth 


Grower  concerns 
shortages  were 
to  the  Service,  as  wel 
growers'  elected  re. 
requested  that  the  a 
government  agencies 
analyze,  and  resolve 
possible  any  il ' 
supply  problems! 
Immigration  and 
and  the  Departments 
and  Agriculture,  in ' 
to  this  request,  eng  . 
discussions  with  die 
several  states  and 
of  grower  and  agricu  tural 
organizations.  Invesl^ation 
a^cultural  labor  s 
involved  gathering  o 
field  personnel  of 
on-site  observation 

agricultural  operations 
Based  on  these 

Service  has  conclud  id 

and  economic  lossei 

failure  of  SAW  eligifile 

the  United  States  in 

harvest  activities        . 

conclusion  is  supported 

Departments  of 

The  Service  is  there  ore 

this  rule,  temporary 

believes  necessary 

impact  such  crop 

only  on  farmers,  bu 

on  employment  thr<|ughout 

industry.  A  section 

of  this  rule  follows; 

Overseas  Processii  $  Office 


in^  estigations,  the 
d  that  serious  crop 
could  result  bom  a 
workers  to  enter 
time  for  critical 
year.  This 

by  die  U.S. 
and  Agriculture, 
establishing,  by 
procedures  it 
avoid  the  adverse 
looses  would  have,  not 
on  food  prices  and 

the  food 
)y  section  analysis 


.  Section  210.1(k)  1  as  been  amended  to 
delete  any  referent  s  to  an  overseas 
processing  office  ir  Monterrey,  Mexico. 
Although  an  overs(  as  processing  office 
will  operate  in  Moi  iterrey  while  the 
temporary  transitie  nal  SAW  procedures 


are  in  effect,  this  o 
to  be  a  permanent 


fice  is  not  intended 
acility. 


Numerical  Limitat  ms 


The  amendment 
"Sets  procedures  fo 
numerical  limitation 
Group  1  status,  is 
analysis  of  new  § 


to  S  210.2(a)(3).  whicli 
administration  of  the 
_.  on  the  allocation  of 
liscussed  below  in  the 
J10.6(c)(2). 
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Filing  of  AppBcalioM    Cemid 

Section  210.2(c)(1)  is  amended  to 
change  the  date  before  which  ahens 
must  have  entered  and  remained  in  the 
United  States  to  be  eligible  to  apply  in 
the  United  States  for  SAW  status.  That 
date  has  been  changed  from  May  1, 
1987.  to  June  28. 1987.  An  alien  who  did 
not  enter  and  remain  in  the  United 
States  prior  to  June  28. 1987.  must  file  an 
application  at  an  overseas  processing 
office  unless  that  alien  is  legally 
admitted  as  a  SAW  applicant  under  the 
transitional  admission  standard  in  effect 
from  July  1, 1987  to  November  1. 1987. 

The  estabUshment  of  an  entry  cutoff 
date  for  Fding  SAW  applications  in  the 
United  States  is  derived  frt)m  the  SAW 
provisions  of  IRCA  and  is  based  on  the 
primary  objective  of  the  statute — control 
of  illegal  immigration.  IRCA  provides  for 
the  acceptance  and  processing  of  SAW 
applications  outside  the  United  States 
and  this  regulation  provides  for 
temporary  procediu«  which  facilitates 
the  admission  of  SAW  applicants  who 
were  outside  of  the  United  States  on 
June  28. 1987.  Thus,  no  alien  who  can 
demonstrate  eligibility  for  SAW  status  is 
disadvantaged  by  the  mere  fact  that  he 
or  she  is  outside  the  United  States.  On 
the  contrary,  orderly  procedures  have 
been  established  for  the  adjudication  of 
overseas  SAW  applications  and  the 
admission  of  aliens  who  can 
demonstrate  their  eligibility  for  SAW 
status. 

The  statute  at  section  210(d)(1) 
provides  that  an  alien  who  is 
apprehended  prior  to  the  application 
period  (June  1, 1987)  and  can  establish  a 
nonfrivolous  case  of  eligibility  for  SAW 
status  may  not  be  deported  or  excluded 
and  must  be  granted  authorization  to 
work.  The  Conference  Managers'  Report 
expressed  Congress'  intent  that  a 
nonfrivolous  case  of  eligibility  be 
established  through  an  attestation  under 
penalty  of  perjury  regarding  the 
performance  of  qualifying  employment 
Based  on  §  210(d](l].  a  procedure  was 
established  which  permitted  aliens 
apprehended  in  the  U.S.  who  could 
establish  a  nonfrivolous  case  of 
eligibility  to  remain  and  work  in  the 
United  States.  This  procedure  was  not 
available,  however,  to  aliens  who  had 
entered  the  United  States  subsequent  to 
enactment  of  IRCA.  To  reward  an  illegal 
entrant  with  work  authorization  on  the 
basis  of  an  unsubstantiated  claim  to 
SAW  eligibility  would  have  been  an 
inducement  to  illegal  entry  and  contrary 
to  the  essential  purpose  of  the  statute. 
Consistent  with  the  need  to  eliminate 
the  prospect  of  employment  as  a  magnet 
for  illegal  immigration,  the  Service 
provided  in  its  preliminary  working 
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draft  (52  FR  2115,  January  20, 1987)  and 
proposed  rule  (52  FR  8745.  March  19. 
1987)  that  such  aliens  could  not  Hie 
applications  for  SAW  status  in  the 
United  States. 

Upon  publication  of  the  SAW  final 
rule  on  May  1, 1987  (52  FR  16195).  the 
cutoff  date  of  entry  was  amended  fiiom 
November  8. 1986.  to  May  1. 1987.  This 
change  was  made  in  acknowledgment  of 
the  fact  that  some  alien  migrant 
farmworkers  had,  as  they  traditionally 
have  done,  entered  the  United  States 
illegally  to  engage  in  early  spring 
cultivation  and  harvesting  operations.  If 
these  SAW  eligible  workers  had  been 
required  to  depart  the  United  States  in 
order  to  file  applications  overseas  after 
the  beginning  of  the  SAW  application 
period  of  June  1. 1987.  their  departure 
from  agricultural  employment  in  the 
United  States  would  have  had  a 
significant  adverse  impact  on  on-going 
agricultural  operations. 

The  further  change  to  the  cutoff  date 
of  entry  in  this  rule  is  made  in  li^t  of 
the  fact  that  the  United  States  port  of 
entry  in  Calexico.  California,  began 
processing  applications  for  SAW  status 
on  June  26, 1987,  as  part  of  the 
temporary  procedures  established  by 
this  rule.  Ilius,  overseas  applicants  now 
have  the  opportunity  to  apply  for  SAW 
status  at  Calexico  or  at  one  of  the 
additional  overseas  processing  offices 
also  being  established  as  part  of  the 
temporary  procedures. 

The  establishment  of  a  cutoff  date  to' 
avert  a  potential  flow  of  illegal 
immigrants  was  a  responsible  and 
reasonable  policy  in  support  of  the 
primary  purpose  of  IRCA.  "There  is  no 
contradiction  if  the  date  is  adjusted  in 
furtherance  of  another  IRCA  objective, 
the  maintenance  of  agricultural 
production  through  legalization  of  the 
workforce.  By  making  the  cutoff  date 
coincident  with  the  date  of 
announcement  both  objectives  are  met 
since  there  is  no  inducement  to  unlawful 
entry  and  needed  agricultural  workers 
are  not  required  to  leave  the  country. 

Temporary  Transitional  Procadures 

The  temporary  transitional  procedures 
designed  to  expedite  overseas  SAW 
processing  in  order  to  avoid  crop  losses 
during  the  1987  harvest  season  are 
established  in  S  210.6.  These  procedures 
will  be  in  effect  from  July  1, 1987,  to 
November  1, 1987,  with  the  exception  of 
border  processing,  which  is  effective 
from  June  26, 1987,  to  November  1. 1987. 

Expanded  Overseas  Processing  Offices 

Section  210.6(a)  provides  that 
overseas  processing  offices  will  be 
added  in  Mexico  to  process  SAW 
applications.  Additional  offices  were 


opened  in  Hermosillo  and  Monterrey  on 
July  1. 1987,  and  other  offices  may  be 
added  dependent  upon  applicant 
response  and  resource  availability. 

Border  Processing  on  the  US/Mexico 
Border 

Section  210.6(b)  provides  that  United 
States  ports  of  entiy  on  the  U.S./Mexico 
border  will  be  designated  to  accept  and 
process  SAW  applications  under  both 
standard  and  temporary  procedures. 
The  designated  ports  of  entry  on  the 
US/Mexican  border  will  accept 
applications  from  SAW  applicants  who 
are  residents  of  Mexican  border  states. 
This  border  state  jurisdicational 
alignment  is  established  in  order  to 
ensure  full  utilization  of  the  current 
overseas  processing  system  and  to 
discourage  ineligible  appUcants  from  the 
interior  of  Mexico  from  proceeding  to 
the  border  area.  Application  fees  for 
border  processing  applications  are 
required  to  be  submitted  in  United 
States  currency  due  to  the  general  lack 
of  availability  outside  the  United  States 
of  instruments  drawn  on  United  States 
financial  institutions,  fluctuations  in 
exchange  rates,  and  the  problem  of 
negotiabiUty  in  the  United  States  of 
instruments  drawn  on  foreign  financial 
institutions.  The  port  of  entry  at 
Calexico,  California,  has  been 
designated  to  conduct  border  processing 
as  of  June  26. 1987.  Additional  ports  of 
entry  may-be  so  designated  dependent 
upon  applicant  response. 

Transitional  Admission  Standard 

Section  Z10.6(c)(l)  sets  the  transitional 
admission  standard  for  acceptance  of 
SAW  applications  under  the  temporary 
transitional  procedures.  This  standard 
requires  the  submission  of  a  SAW 
application  with  the  required  fee  and 
photographs.  The  applicant's  credibility 
must  be  established  to  the  satisfaction 
of  the  examining  officer.  Qualifying 
employment  must  be  described  with 
specificity.  Under  this  standard,  the 
presentation  of  documentary  evidence 
of  eligibility,  including  a  report  of 
medical  examination,  may  be  deferred 
until  after  the  applicant's  entry  into  the 
United  States. 

Procedures  under  the  Transitional 
Admission  Standard 

Section  210.6(c)(2)  sets  procedures  for 
administration  of  the  transitional 
admission  standard.  Applicants  who  do 
not  establish  to  the  satisfaction  of 
examining  officers  their  credibility  and 
the  plausibility  of  their  claim  to 
eligibility  are  subject  to  rejection  rather 
than  formal  denial  of  their  applications. 
An  application  fee  will  not  be  accepted 
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until  a  determination  is  made  as  to 
whether  the  apphcant  meets  the 
transitional  admission  standard.  This 
rule  provides  that  such  applications 
shall  be  rejected  rather  than  denied 
because  applications  under  the 
transitional  admission  standard  are  not 
complete  applications  as  deflned  at 
§  210.1(c)  and  cannot  be  properly 
approved  or  denied.  Applicants  whose 
applications  are  rejected  under  the 
transitional  admission  standard  shall  be 
advised  that  they  may  gather  evidence 
sufHcient  to  support  a  complete 
application  or  to  overcome  the  grounds 
for  rejection  of  their  applications,  and 
that  they  may  resubmit  applications 
upon  obtaining  such  evidence. 

This  rule  provides  that  applicants 
under  the  transitional  admission 
standard  must  present  proof  of  identity 
in  connection  with  their  applications. 
Applicants  at  overseas  processing 
ofHces  must  present  passports  to  be 
stamped  with  a  nonimmigrant  visa-like 
entry  document.  Applicants  at 
designated  ports  of  entry  must  present 
one  of  the  forms  of  proof  of  identity 
stipulated  in  this  rule. 

This  rule  provides  that  all 
applications  accepted  under  the 
transitional  admission  standard  shall  be 
regarded  as  applications  for  Group  2 
classirication  as  defined  at  S  210.1(g) 
until  they  are  perfected  as  complete 
applications  and  submitted  to  a 
legalization  office.  Applicants  who  file 
under  the  transitional  admission 
standard  who  claim  eligibility  for  Group 
1  classification  as  deflned  at  S  210.1(g] 
will  not  be  allocated  one  of  the 
authorized  350,000  Group  1  numbers 
until  they  have  submitted  a  complete 
application  to  a  legalization  office. 
Section  210.2(a)(3)  is  amended 
accordingly  by  this  rule.  This 
modification  is  necessary  to  ensure  that 
aliens  in  the  United  States  who  are 
eligible  for  Group  1  classiflcation  but 
who  cannot  flle  an  application  until  they 
have  gathered  evidence  sufficient  to 
support  a  complete  application  are  not 
prejudiced  by  establishment  of  the 
transitional  admission  standard.  These 
applicants  would  be  disadvantaged  if 
applicants  under  the  transitional 
admission  standard  were  allocated  a 
Group  1  number  without  having  been 
required  to  gather  evidence  to  perfect  a 
complete  application. 

Conditions  of  Admission 

Section  210.6(c)(3)  provides  that  aliens 
determined  to  meet  the  transitional 
admission  standard  shall,  at  a 
designated  port  of  entry,  be  admitted  or, 
at  an  overseas  processing  office,  be 
documented  to  apply  for  admission  to 
the  United  States.  Such  aliens,  upon 


Friday,  July  31,  1987  /  Rules  and  Regiil  itions 


appUcation  foi  admission  and  a 
determination  sy  an  immigration  officer 
that  they  are  a  Imissible  to  the  United 
States,  shall  b  i  admitted  for  a  period  of 
ninety  days  w  th  employment 
authorization.  Fhus,  under  this  rule,  any 
alien  outside  t  le  United  States  who  is 
eligible  for  SA  W  status  can  enter  the 
United  States  vithout  delay  to  both 
accept  employ  ment  and  perfect  a 
complete  appl  cation.  As  noted  above, 
this  rule  is  inti  nded  primarily  to  ensure 
that  an  adequi  te  number  of 
farmworkers  i  i  present  in  the  United 
States  to  perfc  rm  critical  harvest  work 
during  the  198  '  harvest.  The  temporary 
transitional  pi  icedures  established  by 
this  rule  will  t  irminate  on  November  1, 
1987. 

SAW  applic  ants  admitted  to  the 
United  States  mder  these  temporary 
transitional  pi  icedures  are  required  to 
gather  evideni  e  of  eligibility,  complete  a 
medical  exam  nation,  and  submit  a 
complete  applcation  to  a  legalization 
office  within  t  le  ninety -day  admission 
period  or  such  extension  of  that  period 
as  may  be  aut  lorized  by  a  district 
director  upon  i  showing  of  good  cause 
by  the  applici  it.  The  original  Form  I- 
700  SAW  app  ication  presented  to  a 
designated  pa  t  of  entry  or  overseas 
processing  off  ce  will  be  retiuned  to  the 
applicant  to  b ;  presented  to  a 
legalization  oCice.  A  duplicate  will  be 
retained  by  th  ;  designated  port  of  entry 
or  overseas  pi  ^cessing  office.  An 
application  su  imitted  under  the 
transitional  ai  mission  standard  is 
subject  to  der  al  for  lack  of  prosecution 
if  the  applicai  t  fails  to  submit  a 
complete  app  cation  to  a  legalization 
office  within  I  le  ninety-day  admission 
'  luthorized  extension  of 
denial  for  lack  of 
prosecution  u  ider  the  temporary 
standard  will  not  prejudice  any  future 
application. 

Justification  I  a  Final  Rule 

The  Immigi  ition  and  Naturalization 
Service  is  inv  >king  the  "good  cause" 
exceptions  to  the  notice  and  comment 
rulemaking  pi  ocedures  established  by 
the  Administ:  ative  Procedures  Act.  (See 
5  U.S.C.  553  (  0  and  (d)).  The 
justification  f  )r  invoking  the  "good 
cause"  excep  ions  is  as  follows:  The 
time  that  woi  Id  be  required  for  a 
meaningful  pi  blic  comment  period  and 
prior  notice  o  '  this  rule  would  delay 
implementati  )n  for  several  months. 
Immediate  in  plementation  of  this  rule  is 
necessary  to  ivert  an  agricultural  labor 
shortage  whii  h  would  result  in  crop 
losses.  The  a^  verse  economic  effects  of 
crop  losses  m  ould  be  increased  food 
prices,  an  ina  dequate  supply  of  some 
foods,  and  ec  inomic  dislocation  such  as 


period  or  any 
that  period.  A 


business  closings  a  id  job  losses 
throughout  the  foo(  processing, 
packaging,  distribu  tion,  and  service 
industries.  The  SA  V  eligible  workforce 
is  needed  in  the  Ui  ited  States  now. 
There  is  an  immed  ate  short-term  need 
fo  stage  workers  in  to  various  parts  of 
the  United  States  t  >  engage  in  pre- 
harvest  and  harve:  t  activities. 
Compliance  with  tie  notice  and 
eomment  procedur  !s  is  therefore 
impractical  and  w(  uld  harm  the  public 
interest  The  proje(  ted  agricultural  labor 


shortage  will  exist 


throughout  the  1987 


harvest  unless  imn  ediate  action  is  taken 
to  increase  the  agr  cultural  workforce. 
Therefore,  it  is  nee  ;ssary  to  invoke  the 
"good  cause"  exce  >tion8  to  the  notice 
and  comment  peri(  d  requirements  of  5 


JJ.S.C.  553  (b)  and 
effective  upon  pub 


temporary  standar  is  and  procedures 
will  be  in  effect  on  y  during  the  four- 
month  period  froin|]uly  1, 1987,  to 
November  1, 1987. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  cerl  ifies  that  this  rule  will 
not  have  a  signiflc  mt  economic  impact 
on  a  substantial  member  of  small 
entities. 

This  is  not  a  ma 
meaning  of  sectioi 

The  information 


or  rule  within  the 
1(b)  of  EO 12291. 
collection 


requirements  conti  lined  in  this 
regulation  have  be  en  cleared  by  OMB 
under  the  Paperwc  rk  Reduction  Act 


List  of  Subjects  in 

Aliens,  Perman^t 
Reporting  and  reci  h 
requirements.  Ten  porary  resident 
status. 

Accordingly, 
Code  of  Federal 
as  follows: 


1.  The  authority 
continues  to  read 


Authority:  Pub.  L 
U.S.C.  1101  note. 


S  210.1 

2.  In  9  210.1,  pafi; 
by  removing  the  ti  rm 
General  at  Montei  rey' 

§210.2    [Amended 

3.  In  §  210.2,  pai  a{ 
amended  by  addil  ion 
sentence  after  the 
paragraph,  which 
"shall  be  accordei 
"Aliens  admitted 
under  the  transitional 
standard  placed  i!  i 
1987,  and  Novemqer 


d)  to  make  this  rule 
ication.  These 


CFR  Part  210 

resident  status, 
rdkeeping 


Ch  apter  I  of  Title  8  of  the 
R  tgulations  is  amended 


PART  210-SPEC)AL  AGRICULTURAL 
WORKERS 


citation  for  Part  210 
follows: 


IS 

»-603, 100  Stat  3359:  8 


graph  (k)  is  amended 
"and  Consulate 


graph  (a)(3)  is 

of  the  following 
third  sentence  of  that 
>nds  with  the  phrase 
that  classiflcation": 
o  the  United  States 

admission 
effect  between  July  1, 
1, 1987,  who  claim 
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eligibility  for  Group  1  classification  shall 
be  registered  as  applicants  for  that 
classification  on  the  date  of  submission 
to  a  legalization  ofBoe  of  a  complete 
application  as  defined  in  §  210.1(c)  of 
this  part." 

4.  In  §  210Z  para^aph  (c)(1)  is 
amended  by  adding  in  the  first  sentence 
after  the  term  "legalization  office",  the 
term  "at  a  port  of  entry  designated 
under  9  210.6(b)  of  this  part  to  accept 
such  applications";  by  deleting  the  date 
"May  1. 1987".  from  die  second  and  third 
sentences  of  that  paragraph  and  by 
adding  in  its  place  the  date  "June  28, 
1987";  and  by  adding  in  the  third 
sentence  after  the  term  "overseas 
processing  office"  in  both  places  where 
it  appears,  the  term  "or  port  of  entry 
designated  under  §  210.6(b)  of  this  part". 

5.  Part  210  is  amended  by  addition  of 
the  following  new  S  210.6.  as  follows: 

§210.6    Temporary  transitional 
procedures. 

Notwithstanding  any  other  provision 
of  this  part,  the  foUowing  temporary 
transitional  procedures  are  placed  in 
effect  as  of  July  1, 1987,  unless  otherwise 
noted,  and  shall  terminate  as  of 
November  1, 1987. 

(a)  Expanded  overseas  processing. 
Overseas  processing  o^ices  will  accept 
and  process  applications  under  the 
transitional  admission  standard  set  forth 
in  paragraph  (c)(1)  of  this  section. 
Further,  the  Secretary  of  State  will 
establish  additional  overseas  processing 
offices  in  Mexico  to  accept  and  process 
applications  for  adjustment  of  status 
under  this  part.  Additional  o^ces  have 
been  opened  in  Monterrey  and 
Hermosiilo.  Offices  may  be  closed  or 
added  at  the  discretion  of  the  Secretary 
of  State. 

(b)  Border  processing  on  the  U.S./ 
Mexico  border.  The  Commissioner  will 
designate  specific  ports  of  entry  located 
on  the  U.S./Mexico  border  to  accept  and 
process  applications  under  this  part.  As 
of  June  26, 1987.  ports  of  entry  so 
designated  will  accept  and  process 
applications  under  the  authority  of  the 
district  directors  in  whose  districts  they 
are  located.  Only  residents  of  the  six 

.  states  of  Mexico  which  border  the 
United  States,  i.e.,  Baja  California  Norte, 
Sonora,  Chihuahua,  Coahuila,  Nuevo 
Leon,  and  Tamaulipas.  shall  be  eligible 
to  submit  applications  to  a  designated 
port  of  entry.  The  port  of  entry  at 
Calexico.  California,  has  been 
designated  to  conduct  border 
processing.  Designated  ports  of  entry 
may  be  closed  or  added  at  the  discretion 
of  the  Commissioner. 

(1)  Complete  applications.  Designated 
ports  of  entry  will  accept  complete 
applications  as  defined  at  {  210.1(c)  of 


this  part  Except  as  oUierwise  provided 
in  this  paragraph,  such  appliccrtiona  will 
be  processed  in  accordance  with  the 
provisions  of  S  210.2  of  Uiis  part  as  those 
provisions  relate  to  applications  filed  in 
the  United  States.  All  applications  must 
be  submitted  in  person  by  the  applicant 
Upon  a  determination  by  the  district 
director  that  a  complete  application 
submitted  to  a  port  of  entry  is  a 
nonfrivolous  application  as  defined  at 
S  2l0.1(i)  of  this  part  the  required 
application  fee  shall  be  accepted  and 
the  applicant  shall  be  admitted  to  tibe 
United  States  as  an  applicant  for 
ad|ustment  of  status  under  tids  part  and 
shall  be  issued  Form  I-688A. 
Employment  Authorization.  The 
application  shall  be  forwarded  for 
adjudication  by  a  regional  processing 
facility  in  accordance  with  the 
standards  set  forth  at  {  210.3  of  this 
part.  All  fees  for  applications  submitted 
to  a  port  of  entry  must  be  submitted  in 
United  States  currency.  If  the  district 
director  determines  that  the  application 
is  not  sufficient  to  meet  the 
requirements  of  a  "nonfrivolous 
application"  as  defined  at  S  210.1(j)  of 
this  part,  the  application  will  then  be 
considered  under  the  transitional 
admission  standard  set  forth  at 
paragraph  (c)(1)  of  this  section. 

(2)  Applications  under  the  transitional 
admission  standard.  Ports  of  entry 
designated  to  accept  and  process 
applications  for  adjustment  of  status 
under  this  part  shall  accept  and  process 
applications  submitted  under  the 
transitional  admission  standard  set  forth 
at  paragraph  (c)(1)  of  this  section. 

(c)  Processing  of  applicants  seeking 
admission  to  the  United  States  under 
the  transitional  admission  standard. — 
(1)  Transitional  admission  standard.  An 
alien  agricultural  worker  who  believes 
that  he  or  she  is  eligible  for  adjustment 
of  status  under  the  provisions  of  S  210.3 
of  this  part  may  be  admitted  to  the 
United  States  to  work  and  to  perfect  an 
application  for  adjustment  of  status  and 
to  submit  a  complete  application  as 
defined  at  S  210.1(c)  of  this  part  to  a 
legalization  office  if  he  or  she: 

(i)  Fills  out  completely  and  signs  a 
Form  1-700,  Application  for  Temporary 
Resident  Status  as  a  Special 
Agricultural  Worker,  and  presents  that 
application  to  an  overseas  processing 
office  or  designated  port  of  entry 
accompanied  by  the  required  fee  and 
photographs  which  meet  the 
specifications  stated  on  Form  1-700  (the 
performance  of  qualifying  agricultural 
employment  and  the  docimientary 
evidence  of  such  employment  which  the 
alien  intends  to  adduce  to  substantiate 
his  or  her  claim  must  be  described  with 
the  specificity  indicated  on  the  form); 


(ii)  Establishes  to  the  satisfication  of 
the  examining  consular  or  immigration 
officer  during  an  interview  that  his  or 
her  claim  to  eligibility  for  special 
agricultural  worker  dassification  is 
credible;  and 

(iii)  Is  otherwise  admissible  to  the 
United  States  under  the  provisions  of 
§  210.3(e)  of  this  part  including,  if 
required,  approval  of  an  application  for 
waiver  of  grounds  of  excludabiUty. 

(2)  Procedures.  The  fee  for  any 
application  under  this  paragraph, 
including  applications  for  waiver  of 
grounds  of  excludability,  must  be 
submitted  to  a  port  of  entry  in  United 
States  currency,  or  to  an  overseas 
processing  office  in  United  States 
currency  or  in  the  currency  of  the 
country  in  which  the  overseas 
processing  office  is  located.  Application 
fees  shall  not  be  collected  imUl  the 
examining  consular  or  immigration 
officer  has  determined  that  the  applicant 
is  admissible  to  the  United  States  under 
the  transitional  admission  standard  set 
forth  in  paragraph  (c)(1)  of  this  section, 
including,  if  required,  approval  of  an 
application  for  waiver  of  grounds  of 
excludability  as  provided  in  this 
paragraph.  Applicants  at  overseas 
processing  offices  must  present  a  valid 
passport.  Applicants  at  designated  ports 
of  entry  must  present  proof  of  identity  in 
the  form  of  a  valid  passport,  a  "cartilla" 
(Mexican  military  service  registration 
booklet),  a  Form  13  ("Forma  trece" — 
Mexican  lieu  passport  identity 
document),  or  a  certified  copy  of  a  birth 
certificate  accompanied  by  additional 
evidence  of  identity  bearing  a 
photograph  and/or  fingerprint  of  the 
applicant.  Upon  a  determination  by  a 
consular  officer  at  an  overseas 
processing  office  that  an  applicant 
meets  the  transitional  admission 
standard,  the  applicant  shall  be  issued 
an  entry  document  valid  for  a  period  of 
thirty  days  which  will  enable  him  or  her 
to  apply  for  admission  to  the  United 
States  at  any  port  of  entry  as  an 
applicant  for  special  agricultural  worker 
status.  Upon  a  determination  by  an 
immigration  officer  at  a  port  of  entry 
designated  to  accept  and  process 
applications  under  this  part  that  ati 
applicant  meets  the  transitional 
admission  standard,  the  applicant  shall 
be  admitted  to  the  United  States  as  an 
applicant  for  special  agricultural  worker 
status.  All  applications  under  this  part 
which  are  accepted  for  processing  under 
the  transitional  admission  standard 
shall  be  classified  as  applications  for 
Group  2  classification  as  defined  at 
S  210.1(g)  of  this  part.  However,  such 
applications  may  be  endorsed  by 
applicants  as  applicants  for  Group  1 
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classification  as  deHned  at  S  210.1(f)  of 
this  part  and  may  be  converted  to 
applications  for  Group  1  classiflcation 
upon  submission  to  a  legalization  o^ice 
of  a  complete  application  as  deHned  at 
§  210.1(c)  of  this  part.  The  date  of  filing 
the  Group  1  application  for  the  purposes 
of  9  210.2(a)(3)  of  this  part  shall  be  the 
date  on  which  a  complete  application 
was  submitted  to  a  legalization  office. 
Upon  a  determination  by  a  consular  or 
immigration  officer  that  an  alien 
applying  tmder  the  transitional 
admission  standard  does  not  meet  that 
standard,  the  alien's  application  shall  be 
rejected.  The  alien  shall  be  advised  of 
the  reasons  for  rejection  and  that  he  or 
she  may  submit  a  complete  application 
to  an  overseas  processing  office  or  a 
designated  port  of  entry  or  may 
resubmit  an  application  under  the 
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42  CFR  Parts  405, 413. 441, 482,  and 
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Organ  Procursmant  Organizations 
Organ  Procurement  Protocois 

JMCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 


r:  This  proposed  rule  adds:  (a) 

Conditions  of  coverage  for  the  approval 
of  organ  procurement  organizations  for 
participation  in  the  Medicare  and 
Medicaid  Programs  and  performance 
standards  they  must  meet  for  continued 
reimbursement  for  services  they  furnish; 
and  (b)  a  condition  of  participation  for 
hospitals  to  have  written  organ 
procurement  protocols.  It  would 
implement  section  1138  of  the  Social 
Security  Act,  as  added  by  section 
9318(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509). 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5K)0  p.m.  on  September  29, 1987. 
ADONESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-451-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  R  Humphrey 
Building.  200  Independence  Ave.,  SW.. 
Washington,  DC  or 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  BuUding.  Washington.  DC  20503, 
Attention:  Allison  Herron. 

In  commenting,  please  refer  to  file 
code  BERC-451-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave.,  SW., 
Washington.  DC  on  Monday  through 


from  8:30  a.m< 
202-245-7890). 
INFORMATION  CONTACT. 

594-6719.  Organ 
)rganizations. 


d,  (301)  594-5675.  Organ 
rotocols. 
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FOR  FURTHER 
Rita  McGrath.  | 

Procurement 
or 
Stanley  Rosenfi 

Procurement 

SUPPLEMENTAR' 
I.  Background 

A.  Program  Des  ^ription  (General) 

The  Medicari  law  provides  coverage 
for  broad  categ  iries  of  benefits, 
including  inpati  mt  and  outpatient 
hospital  care,  a  id  it  specifically 
excludes  some  :ategories  of  services 
such  as  cosmet  c  surgery,  routine 
physical  exami  lations,  and  procedures 
that  are  not  coi  sidered  reasonable  and 
necessary.  The  itatute  does  not, 
however,  fumii  i  an  all-inclusive  list  of 
specific  items,  i  ervices,  treatment 
procedures  or  t  jchnologies  covered  by 
Medicare.  Und  ir  our  long-standing 
policy,  when  a  service  is  determined  not 
reasonable  anc  necessary,  individual 
activities  that  i  re  a  component  of  the 
service  are  cor  sidered  not  reasonable 
and  necessary.  Thus,  we  would  not 
make  payment  for  organs  procured  for 
transplantatioi  if  the  transplant  itself 
did  not  meet  tt  e  "reasonable  and 
necessary"  ret  airement. 

Section  1881  b)  of  the  Act  authorizes 
the  Secretary  t )  make  Medicare 
payment  for  ki  iney  transplantation  if 
performed  in  f  icilities  meeting  such 
requirements  { s  are  prescribed  in 
regulations.  Tl  e  requirements  are  set 
forth  at  42  CFl  Part  405,  Subpart  U— 
Conditions  for  Coverage  of  Suppliers  of 
End-Stage  Ret  al  Disease  (ESRD) 
Services.  The  ;osts  of  procuring  kidneys 
for  transplant)  tion  may  be  reimbursed 
only  when  the  kidneys  are  transplanted 
by  facilities  th  it  meet  the  above 
requirements. 

Currently,  n  ost  of  the  organs  obtained 
for  transplant  performed  are  kidneys. 
Also  currentij ,  Medicare  is  the  primary 
payer  for  almi  st  all  kidney  transplant 
procedures.  T  tis  is  because  section 
226A  of  the  A  :t  entities  an  ESRD  patient 
to  Medicare  v  hen  he  or  she  receives  a 
kidney  transp  ant  and  section  1881  of 
the  Act  exten  Is  coverage  to  kidney 
transplantatic  a.  In  some  cases. 
Medicare  pay  nent  may  also  be  made 
for  heart  tran  plantation.  Heart 
transplants  ai  id  procurement  costs  for 
obtaining  the  organ  are  paid  for  by 
Medicare  onl '  when  the  transplant  is 
performed  by  a  facility  that  meets 
criteria  we  s(  Bcify.  The  criteria  were 
published  in  lie  Federal  Register  on 
April  6, 1987 1  IS  a  HCFA  Ruling  (see  52 
FR 10935).  Tr  insplantation  of  many 
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other  major  organs  ( i.g.,  pancreas,  adult 
liver,  lung,  or  heart/!  img  transplants)  is 
currently  excluded  fi  om  coverage  under 
Medicare  because  w  b  consider  the 
procedure  experimei  tal  for  these 
organs;  experimenta  procedures  are  not 
considered  reasonal  le  and  necessary. 

Under  the  Medica  d  program, 
payment  is  made  foi  "medical 
assistance"  (section  1905  of  the  Act)  as 
defined  broadly  by  1  le  statute  and  in 
oar  regulations  at  42  CFR  Part  440. 
Subpart  A.  Each  Sta  :e  has  a 
considerable  degree  of  flexibility  to 
supplement  requiret  services  with 
others  it  chooses  to  specify  in  its  State 
plan.  Many  States  p  ly  the  coinsurance 
and  deductible  asso  :iated  with 
Medicare-covered  k  dney  transplants. 
Some  that  choose  tc  pay  for  items  not 
covered  by  Medical  e  have  paid  for 
heart-lung,  pancrea: ,  heart  and  liver 
transplants. 

Under  Medicare,  cidney 
transplantation,  as  tn  inpatient  hospital 
service,  must  be  fur  lished  by  an 
approved  facility  (s  jction  1861(e)  of  the 
Act;  42  CFR  405.217 1).  Approval  is 
granted  after  we  de  termine,  based  on  an 
on-site  survey,  that  the  facility  is  in 
compliance  with  th  !  appUcable 
conditions  of  partic  pation  (42  CFR  Part 
482)  and  conditions  for  coverage  (42 
CFR  Part  405.  Subp  irt  U).  Currentiy.  our 
regulations  contain  specific  conditions 
of  coverage  for  faci  lities  that  perform 
kidney  transplanta  ion  under  both 
Medicare  and  Med  caid.  There  also  are 
criteria  that  heart  t  -ansplant  facilities 
must  meet  under  K  edicare.  These 
criteria  are  set  fort  i  in  52  FR  10935. 

We  have  not  esti  iblished  conditions  or 
standards  that  mui  t  be  met  by  agencies 
or  organizations  th  it  procure  kidneys 
for  transplantation  in  order  for  the  cost 
of  procurement  to  >e  covered  under 
Medicare  or  Medi(  aid.  However,  all 
such  agencies  mus  meet  the  existing 
definition  of  "orga  i  procurement 
agency"  (5  405.210 ;).  and  independent 
organizations  mus  comply  with  the 
organizational  anc  administrative 
requirements  listec  in  §  413.178  of  our 
regulations  in  ordc  r  for  costs  associated 
with  kidney  procu  ement  from  those 
i}rganizations  to  b  i  reimbursed  by  the 
programs.  Organ  [  rocurement  agencies 
(OPAs)  currently  i  re  not  subject  to  an 
on-site  survey  by   le  State  survey 
agencies  that  veri  y  whether  facilities 
meet  our  conditio:  s  and  standards,  but 
instead  are  appro'  ed  by  HCFA.  We 
have  not  restrictei  the  number  of  OPAs 
that  can  be  establ  shed  in  any  given 
area  and  currentl;  some  operate  locally 
and  others  cover  road  regional 
.territories. 
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B.  Organ  Procurement 

When  renal  transplantation  became 
an  effective  form  of  therapy  in  the  19608. 
it  was  necessary  to  develop  systems  for 
procuring  kidneys  from  cadaveric 
donors.  Early  programs  were 
established  to  provide  centralized 
services  that  might  include  provision  for 
surgical  retrieval,  tissue  typing, 
maintaining  lists  and  tissue 
characteristics  of  potential  recipients, 
and  organ  distribution  (transportation] 
to  cooperating  transplant  centers. 

The  United  States  now  operates  the 
largest  organ  procurement  effort  in  the 
world.  Nationwide  there  are  currently 
approximately  120  Medicare  approved 
OPAs.  Approximately  7,000  cadaveric 
kidneys  were  obtained  in  the  United 
States  in  1986.  This  effort  has  come 
about  largely  through  the  OPAs  funded 
by  the  Medicare  ESRO  program.  The 
number  of  patients  on  waiting  lists  for  a 
kidney  transplant  totaled  10,000  in  1988. 

Eact  OPA  routinely  transports  organs: 
for  example,  more  than  40  percent  of  all 
transplanted  kidneys  are  obtained  in  a 
locale  different  from  the  site  in  which 
transplantation  occurs. 

OPAs  also  procure  organs  other  than 
kidneys  used  in  transplantion.  In  1986, 
1368  heart,  924  liver,  45  heart-lung,  and 
140  pancreas  or  islet  cell  transplants 
were  performed  in  the  United  States. 
Virtually  all  of  these  organs  came  from 
donors  identified  by  the  oigan 
procurement  system,  neariy  all  of  whom 
also  donated  kidneys.  Waiting  lists  are 
much  smaller  for  organs  other  than 
kidneys.  Approximately  300  people  were 
waiting  for  donor  hearts  and  400  waiting 
for  donor  livers  in  1986.  Pediatric 
patients  make  up  about  one-third  of  the 
waiting  list  for  liver  transplants,  but 
organs  are  most  scarce  for  this  group. 

Although  OPAs  play  a  central  role  in 
locating  and  placing  transplantable 
human  organs,  OPAs  vary  in  size, 
strategies,  personnel,  and  organization. 

OPAs  currently  approved  for 
supplying  kidneys  for  Medicare  patients 
can  be  divided  into  two  organizationally 
distinct  groups.  Nearly  half  of  the  OPAs 
are  independently  incorporated  non- 
profit entities  whose  sole  function  is  the 
procurement  of  human  organs.  These 
independent  organ  procurement 
agencies  (lOPAs)  are  approved  by 
HCFA  if  they  comply  with  our  definition 
of  an  OPA  (42  CFR  405.2102).  We 
prescribe  four  services  that  an  OPA 
must  perform  or  coordinate  the 
performance  of  in  order  to  be  approved: 
Recovery  of  kidneys,  preservation  of 
kidneys,  transportation  of  donated 
kidneys,  and  the  maintenance  of  a 
system  to  locate  prospective  recipients 
for  the  recovered  kidneys.  Our 


instructions  to  approved  lOPAs  require 
them  to  develop  a  standard  kidney 
acquisition  charge,  which  is  billed  to  the 
transplant  center  at  the  time  an  organ  is 
furnished.  The  transplant  center  pays 
the  lOPA  and  bills  Medicare  for  that 
cost.  We  have  established  cost  reporting 
requirements  in  our  regulations  and 
instuctions  at  42  CFR  413.178  to  make 
adjustments  at  the  end  of  the  cost 
reporting  year. 

The  remaining  OPAs  are  hospital- 
based  organ  procurement  agencies 
(HOPAs).  These  HOPAs  are  located 
within  the  administrative  stucture  of  a 
hospital  approved  to  perform  kidney 
transplants,  usually  within  the 
department  of  surgery  or  the  division  of 
transplantation,  or  both.  The  costs  of 
organ  procurement  activities,  of  HOPAs 
are  recorded  in  a  kidney  acquisition  cost 
center  and  billed  by  the  hospital 
separately  from  the  actual 
transplantation  procedure  costs  that  are 
billed  when  transplantation  occurs  (42 
CFR  412.g0(e)).  Medicare  cost 
adjustments,  if  needed,  are  made  for  the 
HOPA  when  the  hospital's  cost  report  is 
settled.  HOPAs  are  generally  directly 
responsible  to  a  transplant  surgeon  and 
woric.  for  the  most  part,  primarily  for 
that  transplant  center. 

II.  Legislation 

The  National  Organ  Transplant  Act  of 
1984  (Pub.  L  98-507).  created  a  Task 
Force  on  Organ  Transplantation,  which 
conducted  a  comprehensive 
examination  of  all  aspects  of  organ 
procurement  and  transplantation.  In 
addition  to  many  other  findings  and 
specific  recommendations,  the  Task 
Force  concluded  that  an  overriding 
problem,  common  to  all  organ  transplant 
procedures,  is  the  serious  gap  between 
the  need  for  organs  and  the  supply  of 
organs  available  for  transplantation. 
The  Task  Force  found  that  many 
opportunities  for  obtaining  organs  were 
lost  because  of  oversights  or 
shortcomings  in  the  present  procurement 
process.  One  recommendation  adopted 
by  the  Task  Force  was  that  OPAs  be 
strengthened  by  establishing  criteria 
that  they  must  meet  in  order  to  be 
certified,  and  that  all  hospitals,  as  a 
condition  of  participation  in  Medicare, 
be  required  to  adopt  pohcies  and 
procedures  for  routinely  identifying 
potential  organ  and  tissue  donors  and 
providing  next-of-kin  with  appropriate 
opportunities  for  donation.  The  Task 
Force  also  recommended  periodic 
recertification  of  the  OPAs,  requiring  the 
OPAs  to  meet  performance  standards 
and  that  there  be  only  one  agency  per 
service  area.  (See  Organ 
Transplantation,  Report  of  the  Task 


Force  on  Organ  Transplantation,  April 
1986.  pp.  5,  31-34,  59-<l,  117-122.) 

Congress  adopted  these 
recommendations  when  enacting  section 
9318  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  86), 
Pub.  L  99-509,  which  added  a  new 
section  1138  to  the  Act.  Section  1138(a) 
of  the  Act  allows  a  hospital  that 
otherwise  meets  the  conditions  of 
participation  for  the  Medicare  or 
Medicaid  programs  to  participate  in 
either  program  only  if: 

(1)  The  hospital  establishes  written 
protocols  to  identify  potential  organ  or 
tissue  donors  that: 

(a)  Assure  that  families  of  potential 
donors  are  made  aware  that  they  have 
an  option  to  donate  organs  or  tissue  and 
an  option  to  decline  to  donate; 

(b)  Encourage  discretion  and 
sensitivity  with  respect  to  the 
circumstances,  views  and  beliefs  of  the 
families  of  potential  donors;  and 

(c)  Require  that  an  organ  procurement 
agency  designated  by  the  Secretary  of 
HHS  under  1138(b)(1)(F)  be  notified  of 
potential  donors;  and 

(2)  In  the  case  of  a  hospital  in  which 
organ  transplants  are  performed,  the 
hospital  is  a  member  of,  and  abides  by 
the  rules  of.  the  Organ  Procivement  and 
Transplantation  Network  (the  Netwoilc) 
established  in  accordance  with  section 
372  of  the  Public  Health  Service  Act. 

This  section  applies  to  hospitals 
participating  in  the  Medicare  or 
Medicaid  program  as  of  October  1, 1987. 

Section  1138(b]  of  the  Act  requires 
that,  on  or  after  October  1, 1987, 
Medicare  and  Medicaid  pay  for  organ 
procurement  costs  attributable  to 
payments  made  to  an  OPA  only  if  the 
OPA  satisfies  the  conditions  below,  lite 
OPA: 

(a)(i)  Is  a  qualified  organ  procurement 
organization  (as  described  in  section 
371(b)  of  the  Pubic  Health  Service  Act) 
that  is  operating  under  a  grant  made 
under  section  371(a)  of  that  Act,  or 

(ii)  Has  been  certified  or  recertified  by 
the  Secretary  within  the  previous  two 
years  as  meeting  the  standards  to  be  a 
qualified  organ  procurement 
organization; 

(b)  Meets  the  applicable  Medicare  or 
Medicaid  requirements  for  organ 
procurement  agencies; 

(c)  meets  performance-related 
standards  prescribed  by  the  Secjetaiy; 

(d)  Is  a  member  of,  and  abides  by  the 
rules  and  requirements  of,  the  Organ 
Procurement  and  Transportation 
Network  established  under  section  372 
of  the  Public  Health  Service  Act: 

(e)  Allocates  organs,  within  its  service 
area  and  nationally,  in  accordance  with 
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medical  criteria  and  the  policies  of  the 
Networiq  and 

(!)  Is  designated  by  the  Secretary  as 
an  organ  procurement  organization, 
payment  to  which  may  be  treated  as 
organ  procurement  costs  for  purposes  of 
reimbursement  under  Medicare  or 

In  addition,  section  1138(b)  provides 
that  the  Secretary  may  not  designate 
more  than  one  organ  procurement 
organization  (OPO)  for  each  service 
area  (as  described  by  section 
371(b)(1)(E)  of  the  Public  Health  Service 
Act)  to  which  payment  may  be  made  for 
organ  procurement  costs. 

Organs,  for  purposes  of  section  1138, 
mean  human  kidneys,  hearts,  lungs, 
livers,  and  pancreases,  and  any  other 
organs  or  tissues  specified  by  the 
Secretary. 

The  statute  applies  to  costs  of  organs 
procured  on  or  after  October  1. 1987 
(section  1138(b))  and  to  hospitals 
participating  in  either  Medicare  or 
Medicaid  on  or  after  October  1, 1987 
(section  1138(a)). 

m.  Proposed  Regulations  Revisions 

In  order  to  incorporate  the  legislative 
requirements  in  our  regulations,  we 
would  add  a  new  Subpart  D  to  42  CFR 
Part  485  to  be  entitled  "Conditions  of 
Coverage:  Organ  Procurement 
Organizations".  We  would  add  the 
legislative  requirements  discussed 
above. 

Many  of  our  proposed  requirements 
that  are  not  contained  in  section  1138  of 
the  Act  are  contained  in  section  371  of 
the  Public  Health  Service  Act  Our 
requirements  are  very  similar,  but  not 
necessarily  identical  to  those  required 
by  the  PHS  Act  This  reflects  our  belief 
that  some  of  the  requirements  of  the 
PHS  Act  that  appropriately  apply  to 
grantees  are  not  relevant  to  Me^care 
payment  for  OPO  services.  The  public  is 
invited  to  comment  on  whether  our 
regulations  should  more  completely 
reflect  the  PHS  Act  Some  of  our 
requirements  are  based  on  the 
recommendations  of  the  Task  Force  on 
Organ  Procurement  and 
Transplantation;  others,  including 
performance  standards,  are  based  on 
expert  advice  from  the  Offlce  of  Organ 
Transportation  of  the  Public  Health 
Service  (PHS)  and  on  our  experience 
with  organ  prociu«ment  agencies  that 
furnish  kidneys  to  Medicare 
beneficiaries.  Both  the  HiS 
recommendations  and  our  proposed 
standard  draw  heavily  upon  the 
Association  of  Independent  Organ 
Procurement  Agencies'  standards. 
(There  are  no  national  HOPA  standards 
individual  HOPA  standards  apply  only 
to  the  hospital  served  by  the  HOPA.) 
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Criteria  for  Dt  iignation  as  an  OPO 

Application!  from  all  agencies 
desiring  desig  lation  as  an  OPO  will 
receive  consic  jration;  i.e.,  organizations 
that  are  currei  tly  approved  for  Medical 
payment  or  th  it  have  PHS  grants  would 
not  receive  pr  iferential  treatment 

For  Medica  1,  we  propose  to  revise 
our  rules  at  4:  CFR  441.13.  Prohibitions 
on  FFP:  Institi  tionalized  Individuals,  to 
prohibit  Fedei  al  cost  sharing  for 
services  fumii  hed  by  OPOs  after 
September  30  1987  Oiat  do  not  meet  the 
requirements  bf  Part  485,  Subpart  D. 

The  propos  id  new  subpart  would 
identify  secti(  n  1138(b)  of  the  Act  as  ito 
basis,  would  i  efine  "organs",  "organ 
procurement  i  irganization",  and  other 
relevant  term  i  and  list  the  speciftc 
conditions  thi  it  OPOs  must  meet  to 
obtain  HCFA  approval. 
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responsibilities  and  functions.  (A 
transplant  center  is  a  hospital 
designated  by  Medicare  to  furnish 
directly,  for  specific  organ(s), 
transplantation  and  other  medical  and 
surgical  speciahty  services  required  for 
the  care  of  transplant  patients).  If  an 
organization  seeking  approval  as  an 
OPO  does  not  have  a  written  agreement 
with  a  given  facility,  we  will  accept  a 
letter  of  intent  from  a  hospital  or 
transplant  center  that  it  will  enter  into 
such  agreement  within  not  more  than  12 
months  after  the  OPO's  designation.  If 
an  organization  does  not  have  either  a 
written  agreement  or  letter  of  intent  it 
must  submit  other  documentation  of  its 
working  relationship. 

Congress,  in  its  report  accompanying 
the  National  Organ  Transplant  Act. 
indicated  that  a  substantial  majority  of 
hospitals  with  which  the  OPO  would 
have  to  have  an  effective  agreement 
would  generally  consist  of  more  than  75 
percent  of  the  hospitals  in  the  area  that 
have  facilities  for  organ  donations.  We 
agree  that  a  working  relationship  with 
75  percent  of  the  facilities  in  a  service 
area  would  demonstrate  the  necessary 
capabilities  and  resources  to  coordinate 
procurement  activities  in  one  area.  (H.R. 
Rep.  No.  575, 9Bth  Cong.,  1st  Sess.  9 
(1983))  However,  we  recognize  that 
there  may  be  instances  where  fewer 
hospitals  will  agree  to  cooperate  with 
any  one  OPO.  Therefore,  we  invite  the 
public's  comment  on  this  criterion. 

•  Have  a  written  agreement  with  the 
Secretary  to  be  reimbursed  under 
Medicare  for  the  procurement  of 
kidneys.  The  requirement  for  a  written 
agreement  would  apply  to  OPOs,  similar 
to  the  requirement  now  found  at  42  CFR 
413.178(c)  that  requires  OPAs  that 
procure  kidneys  to  have  a  written 
agreement  with  Medicare  to  file  costs 
reports  and  to  permit  HCFA  to  designate 
an  intermediary. 

•  Submit  documentation  of  its  service 
area.  A  "service  area"  is  an  area  that  is 
a  geographical  area  of  sufficient  size 
(unless  the  service  area  comprises  an 
entire  State)  to  include  at  lease  2.5 
million  in  population  or  at  least  fifty 
potential  donors  each  year  and  that 
includes  an  entire  standard  metropolitan 
statistical  area  or  does  not  include  any 
part  of  such  an  area.  An  OPO  in  an  area 
with  less  than  2.5  million  in  population 
would  have  to  submit  quantifiable  data 
showing  that  the  area  yields  50  or  more 
donors  per  year.  The  service  area 
requirement,  except  for  the  2.5  million 
population,  is  found  in  section 
371(b)(1)(E)  of  the  PHS  Act  The  2.5 
million  population  minimum  is  related  to 
the  Congressionally-mandated  number 
(50)  of  donors  per  year  in  order  to  assure 


effective  administration.  PHS  has 
indicated  that  evidence  from  studies  of 
OPOs  suggests  that  OPOs  working  as 
effectively  as  methods  and  resources 
currently  permit  may  approach  20 
donors  per  million,  whidi  extrapolates 
to  50  per  2.5  million.  (This  was  die 
conclusion  of  a  report  done  by  Maximus 
for  PHS  entitled.  "Development  of  OPO 
Descriptors,  Performance  Measures  and 
Criteria,"  May  15, 1986.  Contract  No. 
240-85-0512.) 

We  would  define  "potential  donors" 
as  people  who  die  in  circiunstances 
(including  age,  and  causes  and 
conditions  of  death)  that  would 
generally  make  at  least  one  of  their  solid 
organs  acceptable  for  transplantation  if 
the  donors  could  be  identified  in  time 
and  permission  for  donation  could  be 
obtained.  The  term  is  not  intended  to 
represent  either  referrals  or  actual 
donors. 

Since  the  enactment  of  the  PHS  Act 
provision  referring  to  "standard 
metropolitan  statistical  area"  in  the 
definition  of  "service  area,"  the  Office  of 
Management  and  Budget  has  changed 
horn  using  "standard  metropolitan 
statistical  area"  to  using  other  statistical 
area  groupings.  Thus,  we  would  define 
"entire  standard  metropolitan  statistical 
area"  as  a  metropolitan  statistical  area, 
a  consoUdated  metropolitan  statistical 
area,  or  a  primary  metropolitan 
statistical  area,  as  defined  by  the  Office 
of  Management  and  Budget  (the  areas 
are  listed  in  the  State  and  Metropolitan 
Area  Data  Book  published  by  the  U.S. 
Bureau  of  the  Census). 

"Documentation  that  precisely  defines 
the  proposed  service  area"  would 
include  information  demonstrating  the 
following — 

a.  Counties  (parishes  in  Louisiana) 
served; 

b.  Geographic  boundaries  of  the 
service  area  for  which  U.S.  population 
statistics  are  available; 

c.  Total  population  in  service  area; 
and 

d.  The  number  of  and  the  names  of 
acute  care  hospitals  capable  of 
providing  organ  donors  in  the  service 
area. 

•  Be  a  nonprofit  entity.  According  to 
the  House  Report  on  the  National  Organ 
Transplant  Act  (which  enacted  section 
371  of  the  PHS  Act],  tiie  organ 
procurement  system  could  best  be 
accompUshed  by  relying  upon  volimtary 
organ  donations  and  prohibiting  the  sale 
of  human  organs  (H.R.  Rep.  No.  575, 98th 
Cong.,  1st  Sess.  22  (1983));  Section 
371(b)(1)(A)  of  die  PHS  Act  (42  U.S.C 
273(b)(1)(A))  requires  OPOs  with  grants 
to  be  nonprofit 


•  Have  accoimting  and  other  fiscal 
procedures  necessary  to  assure  the 
fiscal  stability  of  the  organization.  This 
requirement  also  woidd  require  the  OPO 
to  have  procedures  to  obtain  payment 
for  non-renal  organs  provided  for 
transplantation. 

•  Have  a  director  and  such  other 
staff,  including  the  organ  donation 
coordinator  and  organ  procurement 
specialist  necessary  to  obtain  organs 
effectively  from  donors  in  its  service 
area. 

•  Have  a  board  of  directors  or  an 
advisory  board  that  has  the  authority  to 
recommend  policies  relating  to  the 
donation,  procurement  and  distribution 
of  organs.  The  board  of  directors  or 
advisory  board  must  consist  of: 

1.  Members  who  represent  hospital 
administrators,  intensive  care  or 
emergency  room  personnel,  tissue 
banks,  and  voluntary  health 
associations  in  the  service  area; 

2.  Members  who  represent  the  public 
residing  in  such  area: 

3.  A  physician  with  knowledge, 
experience,  or  skills  in  the  field  of 
histocompatibility; 

4.  A  physician  with  knowledge  or 
skills  in  the  field  of  neurology;  and 

5.  A  transplant  surgeon  fiom  each 
transplant  center  in  the  service  area 
with  which  the  OPO  has  arrangements 
to  coordinate  its  activities. 

The  OPO  would  also  have  to: 

1.  Arrange  for  the  appropriate  tissue 
typing  of  donated  organs; 

2.  Have  a  system  to  allocate  donated 
organs  among  transplant  centers  and 
patients  according  to  established 
medical  criteria  and  policies  of  the 
Network; 

3.  Provide  or  arrange  for  the 
transportation  of  organs  to  transplant 
centers; 

4.  Have  arrangements  to  coordinate 
its  activities  with  transplant  centers  in 
the  area;  and 

5.  Have  arrangements  to  cooperate 
with  tissue  banks  for  the  retrieval, 
processing,  preservation,  storage  and 
distribution  of  tissues  as  may  be 
appropriate  to  assure  that  all  usable 
tissues  from  potential  donors  are 
obtained. 

•  The  OPO  would  have  to  maintain 
and  make  available  to  the  Secretary,  the 
Comptroller  General  or  their  designees 
data  that  show  that  it  procured  and 
transplanted  the  number  of  organs  as 
required  (as  measured  by  the  « 
performance  standards  in  {  485.306). 

•  The  OPO  would  also  have  to 
maintain  data  in  a  format  that  can  be 
readily  assumed  by  a  successor  OPO 
and  to  agree  to  turn  over  to  the 
Secretary  copies  of  all  records  and  data 
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necessary  to  assure  uninterrupted 
service  by  a  successor  OPO  that  is 
newly  designated  by  HCFA. 

These  requirements  apply  to  both 
independent  organ  protiferement 
agencies  and  hospital-based  organ 
procurement  agencies  that  wish  to  be 
approved  for  Medicare  and/or  Medicaid 
payment  purposes. 

Participation  in  the  Network 

Section  485.305  would  require  an  OPO 
to  be  a  member  of.  have  a  written 
arrangement  with,  and  abide  by  the 
rules  and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Network.  The  United  Networii  for  Organ 
Sharing  (UNOS)  is  under  contract  with 
the  Secretary  under  section  372  of  the 
PHS  Act  effective  September  3a  1986, 
to  function  as  the  Organ  Procurement 
and  Transplantation  Networic  within  the 
meaning  of  section  1138  of  the  Act.  The 
address  for  UNOS  is:  3001  Hungary 
Spring  Rd.,  P.O.  Box  28010.  Richmond, 
VA  23228. 

Our  requirement  is  based  on  section 
1138(b)  of  OBRA,  which  requires  as  a 
concUtion  of  payment  for  organs 
procured  from  an  OPO  that  the  OPO  be 
a  member  of,  and  abide  by  the  rules  and 
requirements  of,  the  Organ  Procurement 
and  Transplantation  Network 
established  pursuant  to  section  372  of 
the  Public  Health  Service  Act  (i.e.. 
UNOS).  We  have  not  defined,  described 
or  otherwise  circimiscribed  the  statutory 
phrase  "rules  and  requirements"  in  this 
proposed  rule.  Nor  have  we  delineated 
what  would  constitute  membership  in 
the  Networic. 

Some  concern  has  been  expressed 
about  the  requirement  that  OPOs  be 
members  of  and  abide  by  the  rules  of 
the  Network  in  order  to  be  designated. 
While  we  do  not  believe  that  UNOS  or 
any  other  Network  contractor  we  may 
designate  in  the  futiu«  will  seek  to 
impose  onerous  rules  or  conditions  for 
membership,  we  recognize  that  some 
OPOs  may  be  troubled  by  this 
possibility.  To  allay  any  fears  that  the 
Network's  contractor  might  use 
particular  membership  criteria  or  rules 
in  an  exclusionary  or  discriminatory 
manner,  by  the  time  these  regulations 
are  issued  in  final,  we  will  amend  the 
current  contract  (or  issue  appropriate 
regulations)  to  specify  that  the 
corfTTScIor  is  not  permitted  to  impose 
any  nongermane,  exclusionary  or 
discriminatory  rules  or  conditions  for 
membership.  We  believe  this  will  satisfy 
any  reasonable  concerns  relating  to  the 
abiUty  of  OPOs  to  become  and  remain 
members  of  the  Netwoik  and  to  abide 
by  its  rules  as  required  by  statute.  In 
addition,  we  wish  to  solicit  comments  as 
to  how  those  terms  need  to  be  defined,  if 


at  all,  and  proqli 
anticipate  in 


ems  commenters  might 
absence  of  a  definition. 


tie 
Performance  S  andards 

In  a  new  §  4  5.306,  Condition: 
Performance  si  indards  for  organ 
procurement  o  ganizations,  we  would 
state  the  requii  ements  an  OPO  would 
have  to  meet  t(  be  recertified  in  order  to 
continue  to  pai  ticipate  in  the  Medicare 
and  Medicaid  irograms  and  continue  to 
receive  reimbv  -sement.  On  the  basis  of 
advice  from  th  t  Public  Health  Service, 
we  are  propos  ig  the  following  as 
performance  s  andards: 

a.  Each  OPC  would  have  to  procure 
within  its  serv  ce  area  a  minimum  ratio 
of  23  cadaveric :  kidneys  per  million 
population  of  i  s  service  area  for  each 
12-month  peric  d  surveyed. 

b.  Each  OPC  would  have  to  provide  a 
minimum  ratio  of  cadaveric  kidneys 
procured  in  its  service  area  and 
transplanted  (i  ither  locally  or  exported 
and  transplant  id)  of  19  cadaveric 
kidneys  per  malion  population  of  its 
service  area  fof*  each  12  month  period 
surveyed. 

c.  Each  OPCl  would  have  to  provide 
multiple  organ  i  for  transplantation  from 
a  minimum  of  0  percent  of  the  total 
number  of  don  irs  procured  in  its  service 
area  for  each  1  2  month  period  surveyed. 
(Multiple  orgai  is  refers  to  the  donation 
and  recovery  ( f  more  than  one  vascular 
organ  from  a  s  ngle  organ  donor.  A  pair 
of  kidneys  is  g  >nsidered  a  single  organ 
in  this  definitii  n.) 

These  nimie  ic  standards  are  the  same 
as  those  adopi  id  by  the  Association  of 
Independent  C  rgan  Procurement 
Agencies  (we  i  ire  using  their  standards 
as  HOPAs  do  lot  have  any  comparable 
standards).  Ki  neys  are  the  basis  of  the 
performance  s  andard  because  of  their 
frequency  of  t  ansplantation. 

Recertificatioi 
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recertification.  HOI  As  as  well  as  lOPAs 
would  be  subject  to  the  State  agency 
survey.  The  deemec  status  of  hospitals 
that  are  accredited  ly  the  Joint 
Commission  on  Ac(  reditation  of 
Hospitals  (JCAH)  o '  the  American 
Osteopathic  Associ  ation  (AOA)  would 
not  exempt  them  tn  tm  this  requirement. 
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area  and  the  factors  we  will  consider 
when  deciding  when  more  than  one 
applicant  meets  the  requirements. 

Regardless  of  whether  an  OPO  has 
been  approved  for  a  grant  undei*  section 
371(b)  of  the  Public  Health  Service  Act 
or  as  being  in  compliance  with  Part  405, 
Subpart  U,  it  would  have  to  be 
evaluated  for  compliance  with  the 
newly  established  criteria  for  approval 
in  S§  485.304  and  485.305  and  would  not 
be  eligible  for  payment  after  October  1, 
1987  unless  specifically  designated 
under  section  1138  of  the  Act 

Application  Process 

Because  the  statute  is  effective 
October  1, 1987,  applicants  should  begin 
preparing  material  to  meet  these  criteria 
based  on  the  criteria  set  forth  in  these 
proposed  regulations. 
.    We  encourage  all  interested 
organizations  to  write  as  soon  as 
possible  requesting  a  formal  application. 
Written  inquiries  should  be  addressed 
to:  HCFA.  Office  of  Survey  and 
Certification,  Room  2-D-Z  Meadows 
East  Building.  6325  Security  Blvd., 
Baltimore,  MD.  21207,  Attai:  Wayne 
Smith. 

As  soon  as  the  application  form  is 
completed,  we  will  send  it  and  complete 
instructions  to  each  applicant  for 
completion.  Under  express  provisions  in 
section  1138(b)(l](F].  payment  may  be 
made  only  to  approved  OPOs  that  have 
been  designated  for  their  service  area. 
Submission  of  the  application  should  be 
based  on  the  conditions  for  approval 
established  in  final  regulations.  We  will 
publish  those  as  soon  as  possible  after 
the  close  of  the  comment  period.  We 
strongly  urge  interested  organizations  to 
develop  documentation  that  would 
satisfy  the  conditions  as  they  are 
proposed.  As  noted  earlier  we  recognize 
that  there  may  be  service  areas  where 
fewer  than  75  percent  of  hospitals  will 
agree  to  cooperate  with  any  one  OPO 
and  we  invited  comments  on  that 
criterion.  Potential  applicants  with 
agreements  with  a  sij^iificant  majority 
of  hospitals,  but  less  than  the  75  percent 
proposed  minimum,  are  encouraged  to 
apply  to  prevent  being  disadvantaged 
should  public  comments  be  persuasive 
that  the  final  rule  contain  exceptions  or 
a  lower  minimum. 

The  applicant  must  forward  the 
completed  application  to  the  HCFA 
regional  office  that  services  its  area.  The 
regional  office  will  review  the 
application  against  the  final  criteria  to 
determine  whether  the  OPO  meets  our 
criteria  for  approval  (as  required  by 
§S  485.304  and  485  305]  and  will  make  a 
specific  designation  before  October  1, 
1987;  the  State  survey  agency  will 


survey  the  OPO  later  for  adherence  to 
our  requirements. 

An  OPO  that  is  not  chosen  as  the 
OPO  for  its  service  area  would  have  the 
same  administrative  appeal  rights  as 
other  suppliers  granted  under  Part  498. 
After  designation,  an  OPO  will  have 
appeal  rights  to  contest  suspension  or 
involuntary  termination. 

Organ  Procurement  Protocols 

To  implement  section  1138(a)  of  the 
Act  we  would  revise  the  condition  of 
participation  for  hospitals  at  42  CFR 
482.12,  Condition  of  participation: 
Governing  body.  We  would  add  to  the 
standard  concerning  care  of  patients, 
paragraph  (c),  a  new  paragraph  (5).  We 
would  include  the  language  from  OBRA 
requiring  protocols  pertaining  to  organ 
procurement 

The  deemed  status  of  the  hospitals 
that  are  accredited  by  the  JCAH  or  AOA 
would  not  exempt  them  from  these 
requirements.  We  would  employ  the 
definition  of  organs  used  in  die  statute: 
we  are  not  proposing  any  additions  to 
the  definition  of  "organ"  at  this  time. 

We  note  that  these  protocols  would 
apply  to  all  participating  Medicare 
hospitals.  Thus,  many  hospitals  that  do 
not  now  routinely  inquire  as  to  organ 
availability  from  potential  donors  would 
have  to  do  so.  Such  protocols,  of  course, 
should  take  into  account  not  only 
patient  conditions  but  also  hospital 
capability  to  maintain  and  harvest 
organs,  whether  or  not  an  OPO  is 
available  to  assist  the  hospital,  and  any 
other  factors  that  would  affect  the 
ability  of  the  hospital  to  harvest  organs 
effectively. 

As  specifically  required  by  the  statute, 
we  would  require  each  hospital  to  be  a 
member  in  the  Organ  Procurement  and 
Transplantation  Networic  for  hospitals 
in  which  organ  transplants  are 
performed  and  to  abide  by  the 
Network's  rules  and  requirements.  We 
have  not  defined,  described  or 
otherwise  circumscribed  the  statutory 
phrase  "rules  and  requirements"  of  the 
Network  in  this  proposed  rule,  nor  have 
we  delineated  what  being  a  "member" 
in  the  Network  would  require.  However, 
we  are  soliciting  comments  as  to 
whether  those  terms  need  to  be  defined, 
if  at  alt  and  problems  commenters 
might  anticipate  in  the  absence  of  a 
definition.  We  are  aware  that  some 
concern  has  been  expressed  about  the 
requirement  that  transplant  hospitals 
must  be  members  of  and  abide  by  the 
rules  of  the  Network.  As  we  stated 
earlier,  we  do  not  believe  that  UNOS  or 
any  other  Network  contractor  we  may 
designate  in  the  future  will  seek  to 
impose  onerous  rules  or  conditions  for 
membership.  To  allay  any  fears  that  the 


Network  contractor  might  use  particular 
membership  criteria  or  rules  in  an 
exclusionary  or  discriminatory  manner, 
by  the  time  these  regulations  are  issued 
in  finat  we  will  amend  the  current 
contract  with  the  Network  contractor  (or 
issue  appropriate  regulations)  to  specify 
that  it  is  not  permitted  to  impose  any 
nongermane,  exclusionary  or 
discriminatory  rules  or  conditions  for 
membership. 

Other  Revisions 

Our  current  regulations  discuss  OPOs 
primarily  in  the  context  of  the  Medicare 
ESRD  program.  That  is,  their  focus  has 
been  on  kidney  procurement  Current 
§  413.178  discusses  reimbursement  of 
costs  to  independent  OPAs.  These  rules 
would  not  change  except  for  technical 
conforming  changes;  i.e.,  we  would  add 
a  paragraph  (f)  (redesignating  current  (f) 
Bs  (s))  to  reflect  the  need  for  the  OPO  to 
be  certified  or  recertified  in  accordance 
with  §  485.307  in  order  to  be  reimbursed. 
We  would  also  change  all  references  to 
"OPA"  to  "OPO"  for  consistency:  we 
also  would  not  be  reimbursing  any  costs 
incurred  by  any  OPA  that  has  not  been 
designated  as  die  OPO  for  its  area. 

We  would  revise  Medicaid 
regulations  at  42  CFR  441.13, 
Prohibitions  on  FFP:  Institutionalized 
individuals,  to  exclude  from  FFP 
services  furnished  by  an  OPO  that  is  not 
designated  by  the  Secretary  for  its 
service  area;  we  would  revise  the  tide 
so  that  it  would  no  longer  be  limited 
only  to  institutionalized  individuals. 
Under  the  revisions,  each  State  would 
be  able  to  continue  to  provide 
transplants  as  it  does  now;  we  simply 
would  not  contribute  any  FFP  for  organ 
procurement  costs  incurred  by  or  on 
behalf  of  an  OPA  the  Secretary  has  not 
designated  as  the  OPO  for  its  service 
area. 

We  would  delete  the  definition  of 
OPA  from  S  405.2102.  In  Subpart  U  of 
Part  405,  we  would  change  all  references 
to  "OPA"  to  "OPO"  for  consistency.  It  is 
confusing  to  use  two  different  terms 
when  we  believe  Congress  intended 
payment  only  for  OPO  costs  by 
requiring  an  OPA  to  be  designated  as  an 
OPO  before  we  could  make  payment  for 
its  costs. 

We  would  add  an  OPO's  appeal  rights 
to  42  CFR  Part  498,  to  assure  diat  a 
decision  not  to  designate  an  OPO,  to 
suspend  or  cease  payment  (i.e., 
determine  that  the  OPO  does  not  meet 
the  conditions  for  coverage),  or  to 
terminate  the  agreement  with  Secretary 
is  subject  to  administrative  review. 

We  would  make  minor  technical 
revisions  to  SS  405.2163(f)  and 
405.2171(a)  (standards  for  participation 
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in  patient  registries  for  renal  dialysis 
facilities  or  renal  dialysis  centers  and 
for  renal  transplant  centers),  to  show 
that  the  registiy  must  be  with  an  OPO 
certified  and  recertified  in  accordance 
with  S  485.305.  We  would  also  revise 
i  405.2171(e)  to  change  "OPA"  to 
"OPO",  and  require  that  the  OPO  be 
certified  and  recertified  in  accordance 
with  S  485.305. 

IV.  Regulatory  Impact  Statement  and 
Regulatory  FlexiUiity  Analysis 

A.  Executive  Order  12291 

Executive  Order  (E.O.]  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is,  that  would  be  likely  to  result  in:  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

By  far  the  greatest  majority  of  organs 
procured  by  aH'ected  agencies  are 
kidneys  paid  for  by  the  Medicare 
program.  The  agencies  do  receive 
payment  from  other  programs.  However, 
the  revenues  from  other  sources  are 
slight  compared  to  payments  from 
Medicare  for  kidneys.  The  total 
Medicare  reimbursable  costs  for  1985  for 
the  entire  OPA  program  are  estimated  to 
be  only  slightly  over  $100  million: 
Approximately  $42  million  for  lOPAs 
and  approximately  $80  million  for 
HOPAs.  We  believe  that  the  net  costs  of 
implementing  the  criteria  of  this 
regulation  would  be  minimal — that  the 
costs  to  the  program  and  to  the  affected 
entities  would  be  offset  by  improved 
efficiencies,  resulting  in  reduction  of 
administrative  costs.  The  requirements 
in  this  proposed  rule,  which  for  the  most 
part  implement  statutory  provisions, 
would  neither  result  in  an  annual 
economic  impact  of  $100  million  or  more 
nor  meet  any  other  criteria  of  the 
Executive  Order.  Therefore,  we  have 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  an  initial 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 


through  612).  u  iless  the  Secretary 
certiHes  that  a  proposed  regulation 
would  not  hav   a  signiHcant  economic 
impact  on  a  su  istantial  number  of  small 
entities.  For  pi  rposes  of  the  RFA,  we 
treat  all  existii  g  OPAs  as  small  entities. 

Because  we  ixpect  a  substantial 
economic  effe(  t  on  all  existing  HOPAs 
and  lOPAs  as  t  result  of  these 
regulations,  w(  are  providing  a 
regulatory  flex  bility  analysis.  We 
expect  these  n  gulations,  in  combination 
vnth  other  regi  lations  on  the  subject  of 
organ  procurei  lent,  to  bring  about 
substantial  ch  nge  in  terms  of 
economics,  be  avior,  and  improvements 
in  health  care  i  elivery  in  the  industry. 

Currently,  th  sre  are  60  lOPAs  and 
approximately  60  HOPAs.  (We  have 
exact  data  on  i  le  numbers  of  lOPAs 
because  they « re  separately  certified. 
Since  the  HOP  \s  are  not  separately 
certified,  we  h  ive  approximated  the 
numbers.)  0P>  a  have  v^de  variations  in 
size  and  mana  ;ement  that  affect  their 
ability  to  respt  nd  effectively  to  meet  the 
proposed  crite  ia  for  OPOs.  Presently, 
we  expect  thai  some  OPAs  now 
approved  would  meet  the  requirements 
of  the  criteria  i  f  this  proposed 
regulation  and  some  would  not.  Because 
existing  OPAs  report  to  us  information 
about  kidneys  and  are  not  now  required 
to  meet  the  pn  posed  population  base 
and  procuremi  nt  minimums,  available 
data  is  not  use  ill  in  determining  how 
many  existing  DPAs  may  meet  all  of  the 
proposed  crite  ia  for  OPAs.  However, 
we  believe  tha  t  with  proper  notice  and 
preparation  mi  ist  lOPAs  cculd  meet 
nearly  all  requ  rements. 

The  statutoi  i  requirement  of 
designation  of  one  OPA  per  defined  area 
would  have  a  ubstantial  impact  upon 
existing  OPAs  by  necessitating  a 
substantial  re<  uction  in  the  numbers  of 
recognized  or{  an  procurement  entities. 
Our  best  infor  nation  indicates  that  as  of 
May.  1987, 12  states  and  the  District  of 
Columbia  havi  more  than  one  OPA  in 
one  area  as  d(  ined  by  these 
regulations.  (1  lere  may  be  more  or 
fewer  as  OPAi  enter  and  leave  the 
system.)  In  ret  ponse  to  this  requirement, 
existing  OPAs  may  merge  or 
consolidate. 

We  expect  I  lat  many  of  the  existing 
HOPAs  may  b  e  at  a  relative 
disadvantage  n  competing  for  OPO 
designation  bi  cause  we  believe  many 
have  procurei  organs  solely  or  primarily 
for  the  transp  int  operations  of  the 
parent  hospiti  1.  We  realize  that  HOPAs 
have  shared  c  gans  with  other  facilities. 
However,  the  >roposed  OPO  criteria 
presume  a  wit  er  range  of  associations 
and  arrangem  ints  than  we  believe  is 
common  for  t  OPAs. 
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from  an  OPO  and 
the  requirement 
participate  in  the 
statute,  so  this  is  a 

State  Medicaid 
affected  by  this 
FFP  would  not  be 
of  Medicaid-coverid 
ynless  the 
OPO  or  an  "in-l 
transplant  center 
have  to  establish 


newly  designated 
rom  existing  OPAs 

1  ha  /e  to  meet 
standi  irds  of  this  rule 
b; 

1  ha  ire  to  work  with  the 
de^  eloping  its  own 


technology  and  the 
expand  coverage  of 
that  procurement 
ivill  comprise  a 
heir  activity.  Further, 
I  ursuing  a  different 
ensure  that,  in  the 
program  will  pay 
I  osts  of  Medicare 
only  for  the  share 
organs  that  is 
furnished  to 
.Thus, 
need  greater 
separately  the 
different  types  of 
of  furnishing 
covered  under 


rhou  le' 


I  cvfrently  nonprofit 
may  not  be  true  of 
|»r  more  may  be  part 
hosp  tal.  In  such  a  case, 
po  entially  meet  the 
crit  sria  if  it  were 
I  nQt-for-profit 


F  roposed  requirements 
pr<  icurement  protocols 
im  lact  on  hospitals, 
tran  plant  centers  are 
J  3AH,  which  already 
>  participate  in  the 
Transplant 
propbsed  written  organ 
proto  :ols  may  result  in 
changes  for 
ekpect  a  slight  effect 
I  xpect  that  this 
in  increased 
donors.  Those 
p^tocols  will  begin  to 
will  step  up  their 
sxpect  it  to  be  a 
or  rural  hospitals, 
protocols  to  take  into 
resources  or  support 
le  OPTN.  In  addition, 
hospitals 
(IPTN  is  required  by 
conforming  change, 
i  gencies  would  be 
pr  iposed  rule  because 
Available  for  the  costs 
organ  procurement 
procure|nent  were  through  an 
procurement  by  a 
lius,  States  would 
r  techanisms  to  ensure 


nsult  i 
oi  ;an  ( 


loth  era 


sn  lall  I 


til  It 
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that  Medicaid  transplants  used  the 
services  only  of  designated  OPOs  or 
were  in-house.  As  of  April,  1986, 22 
States  do  not  have  any  HOPAs;  as  of 
June,  1987,  21  States  do  not  have  any 
lOPAs.  Although  we  cannot  match  data 
for  a  single  period,  there  are  12  States 
that  appear  to  have  no  OPAs. 

Medicare  benenciaries  and  Medicaid 
recipients  are  affected  by  this  regulation 
because  most  of  the  kidneys  to  be 
procured  through  the  Organ 
Procurement  and  Transplantation 
Network  by  the  OPOs  will  be 
transplanted  in  these  individuals. 
Because  of  the  expected  improved 
efficiencies  and  publicity,  we  expect 
more  organ  donors  to  be  identified,  more 
organs  prociired  and  shared,  and 
consequently  more  transplants,  with  a 
resulting  beneficial  effect  on  the 
beneficiaries  and  recipients. 

The  net  costs  of  implementing  these 
criteria  are  estimated  to  be  minimal. 
Although  these  proposed  criteria  may 
increase  costs  in  the  beginning  for  some 
entities,  at  the  same  time  we  expect  a 
greater  effort  to  control  costs  to  meet  the 
criteria.  Our  objective  is  to  improve 
access  to  and  the  quality  of  health  care, 
and  we  expect  these  gains  to  more  than 
offset  any  costs  or  potential  adverse 
consequences  for  affected  entities. 

V.  Paperworic  Reduction  Act 

Sections  482.12, 485.303.  and  485.304  of 
this  proposed  rule  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(0MB)  approval  under  the  Paperwork 
Reduction  Act  of  1980.  Otfier 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  follow 
the  instructions  in  the  ADDRESS 
section. 

.  VI.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and,  if  we 
decide  to  proceed  with  a  final  rule,  we 
will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 


42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  441 

Family  planning,  Grant  programs- 
health.  Infants  and  children,  Medicaid. 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  482 

Administrative  practice  and 
procedure,  Certification  of  compliance. 
Contracts  (Agreements),  Health  Care, 
Health  facilities.  Health  professions. 
Hospitals,  Laboratories,  Medicare, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  485 

Health  facilities,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Appeals,  Medicare 
Practitioners,  providers  and  suppliers. 

For  the  reasons  set  out  in  the 
preamble,  42  CFR  Chapter  IV  would  be 
amended  as  set  forth  below: 

PART  405-{AMENDED] 

1. 42  CFR  Part  405,  Subpart  U  is 
amended  as  set  forth  below: 

a.  The  authority  citation  for  Subpart  U 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861, 1862(a).  1871, 
1874,  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302,  lagSx,  139Sy(a).  1395hh.  1395kk. 
and  139Srr),  unleu  otherwise  noted. 

b.  Section  405.2102  is  amended  by 
revising  the  definition  of  "Organ 
procurement"  and  by  removing  the 
definiton  of  "Organ  procurement 
agency"  to  read  as  follows: 

{405.2102    D«fMt)ora. 

Organ  procurement.  The  process  of 
acquiring  donor  kidneys.  (See  definition 
of  Organ  Procurement  organization  in 
S  485.302  of  this  chapter.) 

c.  Section  405.2163(f)  is  revised  to  read 
as  follows: 

{  40&2163    CondWoiK  MMnMl  Mfvlce 

wWQlUmWnlnnnM  fOi  ■  rSIISI  UHiyOT  IM#MIj  vT 


awaiting  cadaveric  donor 
transplantation. 

d.  In  S  405.2171,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

9  405.2171    CofioNlOfi:  MMnMl  MinOe 
requlrwiMnts  for  a  raral  trwwplant 


(a)  Standard' participation  in 
recipient  registry.  The  Renal 
Transplantation  Center  participates  in  a 
patient  registry  program  with  an  OPO 
certified  or  recertified  under  Part  485, 
Subpart  D  of  this  chapter  for  patients 
who  are  awaiting  cadaveric  donor 
transplantation. 

(e)  Standard:  Organ  procurement  A 
rened  transplant  center  utilizing  the 
services  of  an  organ  procurement 
organization  certified  or  recertified 
under  Part  485,  Subpart  D  of  this  chapter 
to  obtain  donor  organs  has  a  written 
agreement  covering  these  services.  The 
renal  transplant  center  agrees  to  notify 
the  Secretary  in  tvriting  within  30  days 
of  the  termination  of  such  arrangements. 

PART413-(AyENOEO] 

2. 42  CFR  Part  413,  Subpart  F  is 
amended  as  set  forth  below: 

a.  The  authority  citation  for  Part  413 
continues  to  read  as  follows: 

Authority:  Sec*.  1102. 1122. 1814(b).  181S, 
1833(a),  18Bl(v).  1871, 1881,  and  1886  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1320a-l.  1395f(b),  ISaSg.  13B5l(a). 
139Sx(v),  139Shh.  139Srr.  and  ISSSww). 

b.  Section  413.178  is  revised  to  read  aa 
follows: 

$413,178    RelnibiirMiiMfit  Of  IndapwiMnl 
ofQan  procufanMnl  I 


(f)  Standard:  Participation  in  recipient 
registry.  The  dialysis  facility  or  center 
participates  in  a  patient  registry 
program  with  an  OPO  certified  or 
recertified  imder  Part  485,  Subpart  D  of 
this  chapter  for  patients  who  are 


(a)  Principle.  Covered  services 
furnished  after  September  30, 1978  by 
organ  procurement  otganizations 
(OPOs)  and  histocompatibility 
laboratories  in  connection  with  kidney 
acquisition  and  transplantation  will  be 
reimbursed  under  the  principles  for 
determining  reasonable  cost  contained 
in  this  part.  Services  furnished  by 
independent  OPOs  and 
histocompatibility  laboratories,  that 
have  an  agreement  with  the  Secretary  in 
accordance  with  paragraph  (c)  of  this 
section,  will  be  reimbursed  by  making 
an  interim  payment  to  the  transplant 
hospitals  using  these  services  and  by 
making  a  retroactive  adjustment, 
directiy  with  the  OPO  or  laboratory, 
based  upon  a  cost  report  filed  by  the 
OPO  or  laboratory.  (The  reasonable 
costs  of  services  furnished  by  hospital 
based  OPOs  or  laboratories  will  be 
reimbursed  in  accordance  with  the 


it  I  Vd.  52.  Na  1 


UM  I 


principles  contained  in  {{  4ia60  and 
413.64.) 

(b]  Definitions.  For  putposes  of  this 
section: 

(1)  "OPO"  means  an  organization  that 
meeU  the  defiaitkm  in  f  485J02  of  this 
chapter. 

(2)  "Histocompatibility  laboratory" 
means  a  laboratory  meeting  the 
standards  and  providing  the  services  set 
forth  in  S  40&2171(d)  of  this  chapter. 

(3)  "Independent"— An  OPO  or  a 
histocompatibility  laboratory  is 
independent  unless  it — 

(i)  Performs  services  exclusively  for 
one  hospital; 

(ii)  Is  subject  to  the  control  of  the 
hospital  in  regard  to  the  hiring,  firing, 
training  and  paying  of  employees;  and 

(iii)  Is  considered  as  a  department  of 
the  hospital  for  insurance  purposes 
(including  malpractice  insurance, 
general  liability  insurance,  woiicer's 
compensation  insurance,  and  employee 
retirement  insurance). 

(c)  Agreements  with  independent 
OPOs  and  laboratories.  (1)  Any 
independent  OPO  or  histocompatibility 
laboratory  that  wishes  to  have  the  cost 
of  its  pretransplant  services  reimbursed 
under  the  Medicare  program  must  file  an 
agreement  with  HCFA  under  which  the 
OPO  or  laboratory  agrees — 

(i)  To  file  a  cost  report  in  accordance 
with  §  413.24(f)  within  three  months 
after  the  end  kA  each  fiscal  yean 

(ii)  To  permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbursement  rate  payable  to  the 
transplant  hospitals  for  services 
provided  by  the  OPO  or  laboratory  and 
to  make  a  determination  of  reasonable 
cost  based  upon  the  cost  report  filed  by 
the  OPO  or  laboratonr; 

(iii)  To  provide  soch  budget  or  cost 
projection  infbnnation  as  may  be 
required  to  establish  an  initial  interim 
reimburvement  rate; 

(iv)  To  pay  to  HC7A  amounts  that 
have  been  paid  by  HCFA  to  tran^)lant 
hospitals  and  that  are  determined  to  be 
in  excess  of  the  reasonable  cost  of  the 
services  provided  by  the  OPO  or 
laboratory;  and 

(v)  Not  to  chaige  any  individual  for 
items  or  services  for  which  that 
individual  is  entitled  to  have  payment 
made  under  section  1861  of  the  Act. 

(2)  An  independoit  OPO  or 
histocompatibility  laboratory  whose 
services  were  being  reimbursed  under 
Medicare  on  October  1, 197«,  and  that 
wishes  to  continue  being  reimbursed 
under  Medicare  must  file  an  agreement 
by  January  23, 1979. 

(3)  The  initial  cost  report  due  from  an 
OPO  or  laboratory  is  for  ito  first  fiscal 
year  ending  after  September  30. 1978. 
during  any  portion  of  which  it  had  an 


agreement  wit 
paragraphs  (c] 
The  initial  cos 
period  covere( 
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the  Secretary  under 
1)  and  (2)  of  this  section, 
report  covers  only  the 
by  the  agreement 


(d)  Interim  r  umbursement.  (1) 
Hospitals  eligi  lie  to  receive  Medicare 
reimbursemen  for  renal  transplantation 
will  be  paid  fo  the  pretransplantation 
services  of  an  adependent  OPO  or 
bistocompatiblity  laboratory  that  has 
an  agreement  i  /ith  the  Secretary  under 
paragraph  (c)  (  f  this  section,  on  the 
basis  of  an  inU  rim  rate  established  by 
an  intermedial  i  for  that  OPO  a 
laborortory. 

(2)  The  inter  m  rate  will  be  based  on 
the  average  co  it  per  service  incurred  by 
an  OPO  labors  tory,  during  its  previous 
fiscal  year,  ass  x:iated  widi  procuring  a 
kidney  for  trar  iplantation.  This  interim 
rate  may  be  ac  usted  if  necessary  for 
anticipated  co  t  changes.  If  there  is  not 
adequate  cost  lata  to  determine  the 
initial  interim  i  ate,  it  will  be  determined 
according  to  th  i  OPO's  or  laboratory's 
estimate  of  its  >rojected  costs  for  the 
fiscal  year. 

(3)  Payments  made  on  the  basis  of  the 
interim  rate  wi  1  be  reconciled  directly 
with  the  OPO  (  r  laboratory  after  the 
close  of  its  fisc  il  year,  in  accordance 
with  paragrapl  (e)  of  this  section. 

(4)  Informati  )n  on  the  interim  rate  for 
all  independen  OPOs  and 
histocompatibi  ity  laboratories  shall  be 
disseminated  1 1  all  transplant  hospitals 
and  intermedit  ries. 

(e)  Retroacti  re  adjustment.  (1)  Cost 
reports.  Inform  ition  provided  in  cost 
reports  by  indi  pendent  OPOs  and 
histocompatibi  ity  laboratories  must 
meet  the  requii  ements  for  cost  data  and 
cost  finding  sp  icified  in  paragraphs  (a) 
through  (e)  of    413.24.  These  cost 
reports  must  pi  ovide  a  complete 
accounting  of  t  le  cost  incurred  by  the 
agency  or  laba  atory  in  providing 
covered  servic  !S,  the  total  number  of 
Medicare  bene  iciaries  who  received 
those  services,  and  any  other  data 
necessary  to  ei  lable  the  intermediary  to 
make  a  detem  nation  of  the  reasonable 
cost  of  covere<  services  provided  to 
Medicare  bene  Iciaries. 

(2)  Audit  am  '  adjustment.  A  cost 
report  submitti  d  by  an  independent 
OPO  or  histoci  mpatibility  laboratory 
will  be  reviewi  d  by  the  intermediary 
and  a  new  inte  rim  reimbursement  rate 
for  the  succee<  ing  fiscal  year  wiU  be 
established  ba  led  upon  this  review.  A 
retroactive  ad]  istment  in  the  amount 
paid  under  the  interim  rate  will  be  made 
in  accordance  with  S  413.64(f).  If  the 
determination  )f  reasonable  cost  reveals 
an  overpaymei  it  or  underpayment 
resulting  from  he  interim 
reimbursemen!  rate  paid  to  transplant 
hospitals,  a  lui  ip  sum  adjustment  will 


I  tie 


;  tl  e  1 


be  made  directly  between 
intermediary  and 

(f)  For  services 
October  1, 1987,  no 
made  for  services 
that  does  not  met 
Part  485,  Subpart  D 

(g)  Appeals.  AnyjOPO 
histocompatibility 
disagrees  with  an  i: 
determination  undek' 
entitled  to  an  interr  lediary 
accordance  with 
contained  in  §S  405|.1811 
405.1833,  if  the  amount 
$1,000  or  more. 

PART  441— (AMEliDEO] 


3.  42  CFR  Part  44 
amended  as  set  for^ 

a.  The  authority 
continues  to  read 


ai 

Authority:  Sec.  1102 
Act  (42  U.S.a  1302). 


-  b.  The  title  of  S 
contents  is  revised 


dw 
OPO  or  laboratory, 
fiimished  on  or  after 

payment  may  be 
f  imished  by  an  OPO 
requirements  of 
of  diis  chapter. 

or 
iboratory  that 
itermediary's  cost 
this  section  is 

hearing,  in 
procedures 
throu^ 
in  controversy  is 


Subpart  A  is 
below: 
Citation  for  Part  441 
follows: 
of  the  Social  Security 


411 


.13  in  the  table  of 
:o  read  as  follows: 


441.13    Prohibitions  (  n  FFP. 

c.  In  §  441.10,  the  introductory 
paragraph  is  repubi  ished  and  a  new 
paragraph  (i)  is  ad<|ed  to  read  as 
follows: 


§441.10    Basis. 

This  subpart  is  b^sed 
sections  of  the  Act 
requirements  and 
specified  or  providt 
authority  to  pi 
relating  to  services: 


on  the  following 
which  state 

on  the  services 
Secretarial 
e  regulations 


L  inits( 


:  organ  eation 


(i)  Section  llS8(b 
procurement 
(9  441.13(c)). 
*d.  In  $441.13,  thej  title 
new  paragraph  (c) 
follows: 


§441.13    ProtybHiM  s  on  FFP. 


foroi:gan 

services 


is  revised  and  a 
added  to  read  as 


'  (c)  FFP  is  not  avc  liable  in 
expenditures  for  se  vices  furnished  by 
sn  organ  procurem*  nt  organization  on 
or  after  October  1,  .987,  that  does  not 
meet  the  requireme  its  of  Part  485, 
Subpart  D  of  this  clapter. 

PART  482— [AME»  DED] 


4.  42  CFR  Part  48  I 
forth  below: 

a.  The  authority 
read  as  follows: 


is  amended  as  set 
( itation  is  revised  to 


11(2. 


Authority:  Sees, 
(e).  (f).  [H  (r),  (v)(l)(d). 
ISn.  1883. 1886.  ig02(^)(30). 
the  Social  Security 
1395f(a][6).  139SX  (e). 


'Alt 


1138, 1614(a)(6).  1861 
(z),  and  (ee).  1864. 
.  and  1905(a)  of 
(42  U.S.C.  1302. 1338, 
n.(k).(r).(v)(l)(G).(i). 
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and  (ee).  1395aa,  laOShh.  139Stt  139Sww. 
1396a(a)(30).  and  13ge(a)]. 

b.  For  S  482.12(c),  the  introductory 
paragraph  is  republished  and  new 
paragraph  (c)(5)  is  added  to  read  as 
follows: 

§482.12    Condition  of  participation: 

Govwning  body. 

•        *        •        *        • 

(c)  Standard:  Care  of  patients.  In 
accordance  with  hospital  policy,  the 
governing  body  must  ensure  that  the 
following  requirements  are  met: 

(5)(i)  To  identify  potential  organ 
donors  as  defined  in  §  485.302  of  this 
chapter,  the  hospital  has  written 
protocols  that — 

(A)  Assure  that  each  family  of  a 
potential  organ  donor  knows  of  its 
options  to  either  donate  an  organ  or 
organs  or  to  decline  to  donate: 

(B)  Encourage  discretion  and 
sensitivity  widi  respect  to  the 
circumstances,  views  and  beliefs  of  the 
families  of  potential  donors; 

(C)  Require  that  an  organ  procurement 
organization  designated  by  the 
Secretary  be  noticed  of  potential  organ 
donors. 

(i)  In  the  case  of  a  hospital  in  which 
organ  transplants  are  performed,  the 
hospital  must  be  a  member  of  the  Organ 
Procurement  and  Transplantation 
Network  established  under  section  372 
of  the  Public  Health  Service  Act  and 
abide  by  its  rules  and  requirements. 

(ii)  For  purposes  of  this 
subparagraph,  the  term  "organ"  means  a 
human  kidney,  liver,  heart,  lung, 
pancreas,  and  any  other  human  organ  or 
tissue  speciHed  by  HCFA  for  purposes 
of  this  subparagraph. 

5. 42  CFR  Part  485  is  amended  as  set 
forth  below: 

a.  The  authority  citation  for  Part  485  is 
revised  to  read  as  follows:  ^ 

Authority:  Sees.  1102. 1138,  lB61(aa).  and 
(cc)  and  1871  of  the  Social  Security  Act;  (42 
U.S.C.  1302. 1395X  and  1395hh). 

b.  The  part  heading  is  revised  and  the 
table  of  contents  is  amended  by  adding 
a  new  Subpart  D  as  follows: 

PART  485— CONDITIONS  OF 
PARTICIPATION  AND  CONDITIONS 
FOR  COVERAGE:  SPECIAUZED 
PROVIDERS 


utjpwil 


Sut>p«>  D— CondWone  for  Covfage: 
Organ  ProeurenMnt  Organizations 

Sec       j 

485.301 :  Basis  and  scope. 

485.302    Definitions. 


Sec. 

485.303  Condition:  Organ  procurement 
organization  qualifications — General. 

485.304  Condition:  Qualifications  required 
of  an  organization  for  it  to  be  an 
approved  organ  procurement 
organization. 

485.305  Condition:  Network  participation. 
485.308    Condition:  Performance  standards 

for  organ  procurement  organizations. 

485.307  Failure  to  meet  requirements. 

485.308  Designation  of  one  OPO  for  each 
service  area. 

c.  A  new  subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Conditions  of  Covaraga: 
Organ  Procuramant  Organttationa 

§  485.301  Basis  and  tcop*. 

The  subpart  sets  forth  the 
qualifications  and  requirements  an 
organ  procurement  organization  (OPO) 
must  meet  in  order  for  the  costs  of  its 
services  in  procuring  organs  for 
hospitals  and  transplant  centers  to  be 
reimbursable  under  Medicare  and 
Medicaid.  Its  statutory  basis  is  section 
1138(b)  of  the  Act.  as  added  by  section 
9318  of  Pub.  L  99-509. 

{485.302    Definltiona. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

"Entire  standard  metropolitan 
statistical"  area  means  a  metropolitan 
statistical  area,  a  consolidated 
metropolitan  statistical  area,  or  a 
primary  statistical  area  listed  in  the 
State  and  Metropolitan  Area  Data  Book 
published  by  the  U.S.  Bureau  of  the 
Census. 

"Organ"  means  a  htmian  kidney, 
heart,  lung,  pancreas,  liver  or  other 
human  tissue  or  organ  specified  by 
HCFA  for  purposes  of  this  subpart. 

"Organ  procurement  organization" 
means  an  organization  that  performs  or 
coordinates  the  performance  of 
harvesting,  preserving  and  transporting 
organs  and  maintains  a  system  of 
locating  prospective  recipients  for 
harvested  organs. 

"Potential  donor"  means  a  person 
who  dies  in  circumstances  (causes  and 
conditions  of  death,  and  age  at  death) 
that  are  generally  acceptable  for 
donation  of  at  least  one  solid  organ  if 
the  donor  can  be  identified  timely  and 
permission  for  donation  can  be 
obtained. 

"Service  area"  means  a  geographical 
area  of  sufficient  size  that  (unless  the 
service  area  comprises  an  entire  State] 
include  at  least  2.5  million  in  population 
or  at  least  fifty  potential  organ  donors 
each  year  and  that  either  includes  an 
entire  standard  metropoUtan  statistical 
area  or  does  not  include  any  part  of 
such  an  area. 


'Transplant  center"  means  a  hospital 
certified  by  Medicare  to  furnish  directly, 
for  specific  organ(s],  transplant  and 
other  medical  and  surgical  speciality 
services  required  for  the  care  of 
transplant  patients. 

S  485.303    Condition:  Organ  procurement 
organization  qualifications— Gsnsral. 

(a)  Payment  may  be  made  under>the 
Medicare  and  Medicaid  programs  for 
organ  procurement  costs  attributable  to 
payments  made  to  an  OPO  only  if  the 
OPO  has  been  designated  by  the 
Secretary  as  an  OPO.  payment  to  which 
may  be  treated  as  organ  procurement 
costs  for  reimbursement  of  hospitals 
under  Medicare  and  Medicaid. 

(b)  To  be  initially  designated  as  an 
OPO,  an  OPO  must: 

(1)  Apply  to  HCFA  in  writing  using  the 
application  form  prescribed  by  HCFA; 
and 

(2)  Meet  the  requirements  in 
SS  485.304  and  485.305. 

(c)  To  continue  to  be  designated  as 
the  designated  OPO  as  specified  in 
paragraph  (b)  of  this  section,  the  OPO 
must  have  been  certified  or  recertified 
by  the  Secretary  within  the  previous  two 
years  as  meeting  the  performance 
standards  in  §  485.306  of  this  subpart 
and  must  continue  to  meet  the 
requirements  in  §  $  485.304  and  485.305 
of  the  Subpart. 

§485.304    Condition: OuaNfieations 
rsqulrsd  of  an  organization  for  It  to  bs  a 
dsslgnatsd  organ  procursmsnt 
organization. 

To  be  designated  by  the  Secretary  as 
the  OPO  for  its  service  area  in 
accordance  with  §  485.303  of  this 
subpart  the  OPO  must  at  the  time  of 
application  and  throughout  the  period  of 
its  designation — 

(a)  Be  a  nonprofit  entity; 

(b)  Have  accounting  and  other  fiscal 
procedures  necessary  to  assure  the 
fiscal  stability  of  the  organization, 
including  procedures  to  obtain  payment 
for  non-renal  organs  provided  to 
transplant  centers; 

(c)  Have  an  agreement  with  the 
Secretary  to  be  reimbursed  under 
Medicare  for  the  procurement  of 
kidneys: 

(d)  Make  available  to  HCFA 
documentation  of  its  service  area.  An 
OPO  in  a  service  area  of  less  than  2.5 
million  in  population  must  provide  to 
HCFA  quantifiable  data  showing  that 
the  area  yields  50  or  more  potential 
donors  per  year.  Documentation  that 
precisely  defines  the  proposed  service 
area  includes  the  following: 

(1)  The  names  of  the  counties  (or 
parishes  in  Louisiana)  served:        ' 


UM  I 
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(2)  Geographic  boundaries  of  the 
service  area  for  which  UJ&.  popdation 
statistics  are  available: 

(3)  Total  popalation  in  service  area; 
and 

(4)  The  number  of  and  die  names  of 
acute  care  hospitals  capable  of 
providing  organ  donors  in  die  service 
area; 

(e)  Have  a  director  and  such  other 
staff,  including  an  oi^gan  donation 
coordinator  and  an  oigan  procurement 
specialist  necessary  to  obtain  organs 
effectively  from  donors  in  its  service 
area; 

(f)  Have  a  board  of  directors  or  an 
advisory  board  that  has  the  aatfaority  to 
recommend  policies  relating  to  the 
donation,  procurement,  and  distribution 
of  organs.  The  board  of  directors  or 
advisory  board  must  include — 

(1)  A4embers  who  represent  hospital 
administrators,  intensive  care  or 
emergency  room  personnel  tissue 
banks,  and  voluntary  health 
associations  in  its  service  area: 

(2)  Members  who  represent  the  public 
residing  in  that  area; 

(3)  A  phjrsician  with  knowledge, 
experience,  or  skills  in  the  field  of 
histocompatability; 

(4)  A  physician  widj  knowledge  or 
skills  in  the  field  of  neurology;  and 

(5)  A  transplant  surgeon  from  each 
transplant  center  in  its  service  area  with 
which  the  OPO  has  arrangements  to 
coordinate  its  activities; 

(g)  To  identify  potential  organ  donors, 
have  documented  evidence  that  it  has  a 
working  relationship  with  at  least  75 
percent  of  the  hospitals  that  participate 
in  the  Medicare  and  Medicaid  programs 
in  its  service  area  that  have  the 
equipment  and  personnel  for  harvesting 
organs  and  document  systematic  efforts 
intended  to  acquire  all  usable  organs 
from  potential  donors: 

(h)  Arrange  for  the  appropriate  tissue 
typing  of  donated  organs: 

(i)  Have  a  system  to  allocate  donated 
organs  among  transplant  centers  and 
patients  according  to  established 
medical  criteria: 

(j)  Provide  or  arrange  for  the 
transportation  of  donated  organs  to 
transplant  centers; 

(k)  Have  arrangements  to  coordinate 
its  activities  with  transplant  centers  in 
the  area: 

(I)  Have  arrangements  to  cooperate 
with  tissue  banks  for  the  retrieval, 
processing,  preservation,  storage  and 
distribution  of  tissues  as  may  be 
appropriate  to  assure  that  all  usaUe 
tissues  are  obtained  from  potential 
donors; 

(m)  Maintain  and  make  available 
upon  request  of  the  Secretary,  the 
Comptroller  General,  or  their  designees 


(  ita 


data  that  relate 
standards:  and 
(nj  Maintain 
be  readily  used 
agree  to  turn 
copies  of  all  records 
to  assure  intem^ted 
successor  OPO 
HCFA. 


0  the  performance 


low  r 


in  a  format  that  can 
ly  a  successor  OPO  and 
to  the  Secretary 
and  data  necessary 
service  by  a 
!wly  designated  by 


§485,305    Comflfen: 
participation. 

In  order  to  be 
for  its  service  area 
be  the  designate  i 
an  OPO  must  be 
written  agreeme  it 
the  rules  and  rei  uirements 
Procurement  am 
Network  establi  ihed 
section  372  of  tfa  ; 
Act 


iesignated  as  the  OPO 
and  to  continue  to 
OPO  once  designated, 
a  member  of.  have  a 
with,  and  abide  by 
of  the  Organ 
Transplantation 

in  accordance  with 
Public  Health  Service 


Condi  loo: 


'On  an 


§  485.306 
Standards  for 
OrganlzaUons. 

(a)  HCFA  will 
that  fails  to  mee 
performance 

(1)  Each  OPO 
service  area  a 
cadaveric  kidneys 
population  of 
month  period  s 

(2)  Each  OPO 
minimum  ratio 
procured  in  its 
transplanted  (eilier 
and  transplantei  ] 
kidneys  per  million 
service  area  for 
surveyed. 

(3)  Each  OPO 
organs  for 
minimum  of  20 
number  of  donois 
area  for  each  12 
(Multiple  organs 
and  recovery  of 
organ  from  a  si 
of  kidneys  is 
organ  by  this 

(b)  An  OPO 
its  service  area 
meeting  these 
for  two  years 
designated  as 
this  subpart 


§485.307    Failun 

(a)  Failure  to 
the  requirement 
485.305  of  the 
performance 
this  subpart 
designation  (see 
subpart))  may 
payment  for  a 
HCFA  will  notif  r 
determination  t 


:  (aft  iT 


Performance 
Procurement 


not  recertify  any  OPO 
the  following 
sta  idards: 

nust  procure  within  its 
minimum  ratio  of  23 

per  million 
itajservice  area  for  each  12 
u  veyed. 
nust  provide  a 
cadaveric  kidneys 
service  area  and 

locally  or  exported 
of  19  cadaveric 
population  of  its 
iach  12  month  period 

nust  provide  multiple 
trans  ilantation  from  a 
qercent  of  the  total 
procured  in  its  service 
month  period  surveyed, 
refers  to  the  donation 
nore  than  one  vascular 
e  organ  donor.  A  pair 
co^dered  to  be  a  single 
de  inition.) 

d  !signateid  by  HCFA  for 
vill  be  exempt  from 
~ormance  standards 

initially  being 
OPO  under  fi  485.303  of 


n  {le 


p(  rfo 
1  af  er  i 


;ai 


to  Hiset  rsfliimefnents. 

ontinue  to  meet  any  of 
in  §§485.304  and 
sif)part  or  to  meet  the 
st^idards  in  S  485.306(a)  of 
two  years  after 
S465.306(b]ofthis 

in  suspension  of 
1  for  OPO  services, 
the  OPO  of  its 
at  the  OPO  has  not  met 


n  suit  i 


one  or  more  of  the 
provide  a  reasonable 
correction.  Contfaioei 
requirement  may 
the  OPO's  agreemeni 
(b)  An  OPO  whost 
suspended  or  whose 
Secretary  is  terminalbd 
action  in  accordance 
this  chapter. 


§485.308 
•acfiaervlce 


(a)  The  Secretary  i  lay  designate  only 


one  OPO  per  service 
one  OPO  applies  am 


meets  the  reqiuieraei  its  of  S  485.304  of 
this  subpart  in  a  give  n  service  area,  the 
Secretary  will  consic  er  other  factors  in 
reaching  a  decision  c  oaceming  which 
OPO  to  designate.  Tlfese  factors  are  as 
follows: 


requirements  and 
opportimity  for 
failwe  to  meet  a 
it  in  tennination  of 
with  the  Secretaiy. 
payment  is 
agreeaeat  with  the 
may  appeal  the 
with  Part  498  of 


ofonaOPOIor 


area.  If  more  than 
substantially 


(1)  Bed  capacity 
hospitals  with  which  the 
working  relationship 

(2)  Prior 
previous  year's 
the  number  of  organi 
wasted  and  the 


-  perfonnar  oe, 
expeiencei 


lOlO 


(b)  An  OPO  diat  a| 
be  the  designated 
area  and  that  is  not 
appeal  its  nondesign^tii 
of  this  chapter. 


associated  with  the 
OPOshavea 
and 

including  die 
in  terms  of 
harvested  and 
average  cost  per  kidney, 
iplies  to  HCFA  to 
for  its  service 
<^ignated  may 
ion  under  Part  496 


PART  498-4  AMENI  EO] 


6. 42  CFR  Part  498 
follows: 

a.  The  authority  cil 
continues  to  read  as 


Authority:  Sees.  205{ 
and  1872  of  the  Social 
405(a),  1302, 1395  fr(c), 
unless  otherwise  noted 


s  amended  as 

ation  for  Part  498 
bllows: 

).  1102,  (1869(0).  1871. 
Security  Act  (42  U.S.C 
395hh  and  (139511). 


b.  In  §  498.2,  the 
"Supplier"  is  revised 


df  fmition  of 

to  read  as  follows: 


§498.2    Definitions. 
As  used  in  this  paJt — 


"Supplier"  means 
laboratory,  supplier  i  »f 
services,  rural  health 
ambulatory  surgical 
procurement  organizhtion 
end-stage  renal  disei  se 
treatment  facility  th^t 
HCFA  as  meeting  th 
coverage  of  its  services, 


c.  In  §  49&3(b),  the 
paragraph  is  republii  hed 
(b)(4)  is  revised  to  repd 


§  498.3    Scope  and  a;  pNcatiHIty, 


n  independent 

portable  X-ray 
clinic  (RHC), 
renter  (ASC).  organ 
(OPO),  or 
(ESRD) 
is  approved  by 
conditions  for 
and 


introductory 

and  paragraph 
as  follows: 
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(b)  Initial  determinations  by  HCFA. 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 

(4)  Whether  a  prospective  supplier 
meets  the  appropriate  conditions  for 
coverage  of  its  services,  as  set  forth  in 
Part  405  {§  405.152.  Subpart  M,  N,  Q.  or 
U).  Part  416,  Part  485,  Subpart  D,  or  Part 
491  of  this  chapter). 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare — Hospital 
Insurance;  No.  13.714.  Medicare  Assistance) 

Dated:  )uly  8. 1987. 
William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  July  28. 1987. 
Otis  R.  Bowen, 
Secretary. 
(FR  Doc.  87-17505  Filed  7-29-87;  3:31  pmj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

Endangered  and  Ttireatened  WIdlife 
and  Plants;  Extension  of  Comment 
Period  on  the  Proposed  Endangered 
Status  for  the  California  Freshwater 
Shrimp 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Proposed  rule;  notice  of 

extension  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  gives  notice  that  the 
comment  period  will  be  extended  for  the 
proposed  determination  of  endangered 
status  for  the  California  freshwater 
shrimp  [Syncaris  pacified).  The  shrimp 
is  known  from  only  11  streams  in  Napa. 
Marin  and  Sonoma  Counties,  California. 
The  extension  of  the  comment  period 
will  allow  comments  on  this  proposal  to 
be  submitted  from  all  interested  parties. 
DATES:  The  comment  period,  which 
originally  closed  on  June  22,  and  then 
was  extended  to  August  1. 1987,  now 
closes  October  1, 1987. 
ADDKESSES:  Written  conmients  and 
materials  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
500  NE.  Multnomah  Street,  Suite  1692, 
Portland,  Oregon  97232.  Comments  and 


rec^ved  will  be  available  for 
inspect  on,  by  appointment, 
normal  business  hours  at  the 

Endi  ngered  Species  Office  at 


materials 

public  i 

during 

Regional 

the  above  address 


FOR  FURTHER 

Mr.  Wayne  S 
Endangered 
address  (503-i 


^FORMATION  CONTACT: 

l/Vhite,  Chief,  Division  of 
Species,  at  the  above 
31-6131  or  FTS  429-6131). 

informatign: 


SUPPLEMENTAflY 
Bacl(ground 

The  Califon  ia  freshwater  shrimp  is  a 
decapod  crust  icean  of  the  family 
Atyidae.  The  i  pecies,  a  true  freshwater 
shrimp,  inhab  ts  quiet  portions  of  tree- 
lined  streams  ivith  underwater 
vegetation  am   exposed  tree  roots.  The 
species  is  thrc  atened  by  introduced 
predatory  fisli  and  deterioration  or  loss 
of  habitat.  A  |  roposal  of  endangered 
status  was  pu  )lished  in  the  Federal 
Register  (52  F  i  13254)  on  April  22, 1987. 
A  Notice  of  pi  blic  hearing  and 
extension  of  t  le  comment  period  was 
published  in  t  le  Federal  Register  (52  FR 
23317)  on  Iun(  19,1987. 

A  public  CO  nment  hearing  was  held 
July  15, 1987,  i  t  the  County 
Administratic  i  Building,  Santa  Rosa, 
California.  Pu  }lic  comments  at  the 
hearing  and  v  ritten  comments 
requested  ext  msion  of  the  comment 
period  in  ord(  r  to  further  evaluate  the 
status  of  the  i  pecies. 


pe  "iod  I 


on 


t  ie( 


-  The  comment 
originally  closed 
Service  extended 
August  1, 1987.  Th« 
now  extended  an 
October  1, 1987 
now  be  submitted 
to  the  Service  offic^ 
section. 


on  the  proposal 
June  22, 1987.  The 

comment  period  to 
comment  period  is 
I  dditional  60  days,  to 
W  ritten  comments  may 
mtil  October  1, 1987, 
in  the  ADDRESSES 


Author 


:  The  primary 
Ms.  Robyn  Thorso  i 
Wildlife  Service, 
Street,  Suite  1692, 
97232  (503-231-6131 


aut|ior  of  this  notice  is 
U.S.  Fish  and 
NE.  Multnomah 
'ortland,  Oregon 
or  FTS  429-6131). 


5)0i 


Authority 

The  authority  fo 
Endangered  Speci( 
U.S.C.  153l£"<se9. 
Stat.  884;  Pub.  L. 
Pub.  L.  95-632,  92 
159, 93  Stat.  1225; 
1411). 


this  action  is  the 
s  Act  of  1973  (16 
Pub.  L  93-205.  87 
94-359, 90  Stat.  911; 
tat.  3751;  Pub.  L  96- 
»ub.  L  97-304. 96  Stat. 


50  CFR  Part  17 


,  l9a^ 


threatened  wildlife, 
,  Plants 


List  of  Subjects  in 

Endangered  and 
Fish,  Marine  maminals, 
(agriculture). 

Dated:  July  28, 
Rolf  L  Wallenstrom 

Regional  Director. 

[FR  Doc.  87-17606  Fled  7-30-87;  10:57  am 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  THE  TREASURY 

Comptrolier  of  the  Currency 

12CFRPart21 

[Docket  Na  87-6] 

Minimum  Security  Devices  and 
Procedures,  Reports  of  Crimes  and 
Suspected  Crimes  and  Banit  Secrecy 
Act  Compliance 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  issuing  this 
final  rule  to  remove  the  annual 
certification  requirement  in  12  CFR 
21.5(a)  to  every  odd  numbered  year.  In 
addition,  the  current  requirement 
regarding  records  of  consultation 
contained  in  §  21.5(b)  is  eliminated. 
These  changes  do  not  reduce  security 
standards.  This  action  is  necessary  to 
reduce  burdensome  requirements  and 
should  have  no  impact  on  the  safety  and 
soundness  of  national  banks. 
EFFECTIVE  DATE:  October  2. 1987. 
address:  Office  of  the  Comptroller  of 
the  Currency,  490  LEnfant  Plaza. 
Washington,  DC  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Lehmkuhl.  National  Bank 
Examiner,  Commercial  Activities 
Division,  (202)  447-1164. 
SUPPLEMENTARY  INFORMATION: 

Purpose  and  Content 

The  purpose  of  this  final  rule  is  to 
reduce  costs  and  burdens  on  national 
banks  and  the  Office.  This  final  rule 
replaces  the  annual  certification  letter 
required  in  §  21.5(a)  with  a  requirement 
that  a  certification  letter  be  provided  to 
the  Office  every  odd  numbered  year. 
Also,  the  final  rule  eliminates  the 
§  21.5(b)  requirement  that  a  bank  retain 


records  of  consultation  including  the 
name  and  title  of  the  law  enforcement 
officer  with  whom  the  bank's  security 
officer  discussed  security  devices  prior 
to  installation.  These  changes  do  not 
reduce  security  standards.  The  security 
requirements  of  other  sections  of  Part  21 
remain  in  effect. 

Background 

The  Bank  Protection  Act  of  1968, 12 
U.S.C.  1881-1884,  (Act),  conveys 
authority  to  supervisory  agencies  to 
promulgate  rules  establishing  minimum 
standard  with  respect  to  the  installation, 
maintenance,  and  operation  of  security 
devices  and  procedures.  Section  1882(b) 
requires  the  submission  of  periodic 
reports  regarding  these  devices  and 
procedures. 

During  the  mid-1960's  financial 
institutions  experienced  a  significant 
increase  in  external  crimes.  One  factor 
believed  to  have  contributed  to  the 
increase  was  the  increased  number  of 
suburban  shopping  center  brandi  banks. 
Branch  banks  located  in  these  areas 
were  considered  more  susceptible  to 
"casing"  and  more  conducive  to 
getaways.  In  addition,  it  was  believed 
that  suburban  branch  banks  placed 
greater  emphasis  on  convenience  than 
on  security. 

Federal  Bureau  of  Investigation 
statistics  regarding  bark  robberies 
revealed  that  in  1967,  of  the  2,551 
institutions  victimized,  only  374  were 
equipped  with  cameras,  18  had 
microphones  and  speakers,  and  142 
employed  guards.  Approximately  50 
percent  of  the  total  number  of 
institutions  had  no  type  of  alarm  system 
at  all. 

For  more  than  30  years  the  FBI  had 
professed  the  need  for  protective 
equipment.  Trade  associations  and  local 
law  enforcement  groups  routinely 
alerted  bankers  to  the  dangers  of 
external  crimes.  While  it  was  clear  that 
security  devices  help  deter  and  solve 
crimes  against  banks,  it  was  believed 
that  bank  management  viewed  security 
measures  with  an  attitude  of 
indifference. 

For  all  of  these  reasons.  Congress 
enacted  Federal  legislation  requiring  the 
use  of  protective  devices  by  financial 
institutions.  (See  Bank  Protection  Act  of 
1986,  Pub.  L.  90-389.  (H.R.  15345), 
Volume  1.) 


Discussion 

Since  the  Act  and  its  regulations 
became  effective,  security  devices  have 
been  utilized  and  have  proven  useful. 
Office  examination  procedures  include  a 
review  of  security  devices  and 
programs.  In  addition,  prior  to  a  new 
national  bank  opening  for  business,  the 
Office  conducts  a  pre-opening 
examination.  During  that  examination 
that  bank's  security  devices  and 
program  are  reviewed.  This  final  rule 
will  not  effect  any  security  requirement. 
It  simply  eases  burdensome  reporting 
and  recordkeeping  requirements. 

Administrative  Procedure  Act 

The  Office  has  determined  that  notice 
end  public  comment  regarding  this  final 
rule  are  unnecessary  under  5  U.S.C. 
553(b)(B).  These  changes  will  reduce 
unnecessary  reporting  and 
recordkeeping  burdens  on  national 
banks  and  will  not  affect  bank  security. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  the 
Administrative  Procedure  Act  or  any 
other  statute,  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seg.)  are  not 
applicable. 

Executive  Order  12291 

Pursuant  to  Executive  Order  12291,  it 
has  been  determined  that  this  final  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual  , 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have  an 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  the  United  States«based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  Part  21  have 
been  approved  by  the  Office  of 
Management  under  OMB  control 
number  1557-0072. 

List  of  Subjecto  in  12  CFR  Part  21 

National  banks.  Bank  protection. 
Security  devices.  Reports. 
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Authority  and  Issuanee 

For  the  reasons  set  forth  in  the 
preamble.  Part  21  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  21  continues  to  read  as  follows: 

Autlrarity:  12  U  S  C.  1  el  ff^..  9;ta.  1818.  as 
amended.  16B1-1884  md  31  U.S.C.  5311  at 
seq. 

2.  The  title  of  Part  21  is  revised  to  read 
as  follows: 

PART  2t— MMIMUM  SECURITY 
DEVICES  AND  PROCEDURES, 
REPORTS  OF  CRMES  AMD 
SUSPECTED  CRIMES  AND  BANK 
SECRECY  COMPUANCE 

3.  Section  21.5  is  aoiended  by  revising 
its  title  and  paragraph  (a),  removing 
paragraph  (b)  and  redesignating 
paragraphs  (c)  and  (d)  as  (b)  and  (c).  As 
revised,  S  21.5  reads  as  follows: 


§215   f«ngo(i 

(a)  Compliance  reports.  As  of  the  last 
business  day  in  )une  of  each  odd 
numbered  year,  each  bank  shall  file  with 
the  Deputy  Comptroller  for  the  district 
in  which  it  is  located,  a  statement 
certifying  its  compliance  with  the 
requirements  of  this  part.  The  statement 
shall  be  transmitted  by  |uly  31st  dated 
and  signed  by  the  president,  or  cashier, 
or  other  managing  officer  of  the  bank 
and  may  be  in  a  form  substantially  as 
follows: 

i  hereby  certify  «o  the  best  of  my 
knowledge  und  belief  that  this  bank  was 
developed  and  administers  a  security 
program  tiiat  equals  or  exceeds  (he  staitdardfi 
prescribed  by  12  CFR  21.4:  that  such  security 
program  has  t)een  reduced  to  writing, 
approved  by  the  bank's  board  of  directors, 
and  retained  try  ttte  bank  in  sucti  form  as  will 
readily  permit  determination  of  its  adequacy 
and  effeclivenes*:  and  that  the  bank  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  has  provided  for  tiu: 
installation,  maintenance,  and  operation  of 
appropriate  security,  devices,  as  prescribed 
by  12  CFR  21.3.  in  eadi  of  the  bank's  banking 
officios. 

(b)  Records  ofExteriiaJ  Crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  a  bank,  the  bank  shall 
keep  a  record  of  the  incident  at  its  main 
office.  The  record  may  be  a  copy  of  a 
police,  insurance  or  similar  report  of  the 
incident.  Alternatively,  the  bank  may 
wish  to  develop  its  own  record 
indicating  the  office  at  which  the 
incident  occurred,  the  type  of  crime, 
when  the  oriiiie  occured  and  the  amount 
of  any  loss;  whether  operational  or 
mechanical  deficiencies  might  have 
contributed  to  the  crime:  and  what  has 


■n 


of  the  Ci 


been  or  will  be  (|one  to  correct  any 
deficiencies 

(c)  Special  rei 
file  such  other 
Comptroller  of 
Comptroller's  d^ignee 

.(Approved  by  the 
Budget  under  conlh>l 

Dated:  May  5, 
Robert  L.  Ctarke, 
ComplroHer  Of 
[FR  Doc  87-17582lFiled 

BltUNO  CODE  4810-3  MM 


^/  arts.  Each  bank  shall 

ports  as  the 
t|ie  Currency  or  the 
may  require. 

Dffice  oT Management  and 
numt)er  1557-0072.) 
It87. 


Region,  15000 
Hawthorne,  Californ 
297-1131. 


urrency. 

7-31-87;  8:45  amj 


DEPARTMENT  )F  TRANSPORTATION 

Federal  Aviatia  i  AdministFation 

14  CFR  Part  99 

(Docltet  No.  87-«  M-59-AO;  Amdt  39-56961 


Alrworttiiness 
Inc.,  Sperry 
Systems 
Aerospace 
Electronic  FligHt 
Models  EDZ  60 
and  811 


f  lirectives:  HoneyweH, 
Flight 
Division  (Sperry  Corp^ 
Group) 
Instrument  slystems, 
,603,801,803,611, 


anc  Marine! 


agency:  Federe 
Administration 
action:  Final 
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SUMMARY:  This 


amendment  adopts  a 
airworthin  sss  directive  (AD), 
c^-tain  Models  of 
analog  and  digital 
instruments  Systems 
nstallatt)ns,  which  requires 
ified  multihinctlon 
generators.  This 
[  rompted  by  reports  of  a 
(F/S)  indication  in  the 
ide  Director  Indicator, 
f  not  corrected,  can 
hazaj-dous  condition,  since 
B  :tual  speed  can  be 
in(f  cated  by  the  F/S 


new 

applicable  to 
Honeywell.  Inc. 
Electronic  Fligh 
(EFIS)  i 
installation  of 
display  symbol 
amendment  is 
faulty  fast/slov 
Electronic  Attil 
This  condition, 
result  in  a 
the  airplanes  a 
slower  than 


me  y 
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ADDRESSES: 

information 
Honeywell. 
Flight  Systems 
Corporation, 
Group).  P.O. 
Arizona 
may  be  exami 
Northwest 
Pacific  High 
Washington,  o 
Certification 
Boulevard 
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Aviation 
FAA).  DOT. 


presentation. 
date:  EffectivelAugust  20. 1987. 
The 


applicable  service 
be  obtained  from 
Sperry  Commercial 
Division  (formerly  Sperry 
A  >rospace  and  Marine 
29000.  Phoenix. 
85038-^000.  This  information 
at  the  FAA. 
Mountain  Region.  1790O 
South.  Seattle, 
at  the  Western  Aircraft 
"ice.  15000  Aviation 
Hafrthome,  California. 


FOR  FURTHER  1  IFORMATION  CONTACT 

Mr.  Ward  Mul  ly.  Aerospace  Engineer. 
Western  Aircr  ift  Certification  Office, 
ANM-173W,  F  \A,  Northwest  Mountain 


Aviation  Botilevard. 

a:  telephone  (213) 


I  sen  tor 
n  lore  i 


iF,  S 


I  sc(  le 


coi  lid 
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SUPPLEMENTARY 

have  been  several 
fast/slow  (F/S) 
electronic  attitude 
Honeywell  EFIS 
found  that  Honeywe  I 
which  employ  a  sing 
(AOA)  electrical 
provide  inputs  into 
1,000  ohm  load  can 
indications  on  the 
problem  occurs  on 
have  a  multifunction 
generator  (MC).  Sue  i 
can  be  hazardous 
actually  be  flying 
indicated  on  the 
improper  electrical 
sensor  will  not  allov 
to  ever  reach  full 
could  be  hazardous 
because  the  pilot 
closer  to  stall  speed 
realties,  if  reliance 
displayed  informatit  n 
been  found  to  occur  In 
digital  types  of 
equipment.  The 
problem  is  the  same 
digital  EFia  and 
the  AOA  sensor 
of  the  MG  from  1.00  I 
ohms. 

The  FAA  has  revi 
Sperry  Corporation 
1986-20a  dated 
Service  Bulletin  21-1 
15. 1987.  both  of 
modification  which 
20,000  ohms  loading 
MG- Service  Bulleti]  I 
describes  the  chang ; 
the  analog  type  EFt  > 
modifies  Sperry  par  I 
603.  -803,  -601.  -801 , 
Modification  K: 
19iB7-06  applies  to 
equipment  and  moc  i 
7007321-811  and  -6 

Since  this  condi 
on  any  Honeywell 
Sperry  Corporation 
7007061-603,  -803. 
and  P/N  7007321-8|l 
requires  replaceme  it 
modified  unit  in 
service  bulletins  pr  i 

Since  a  situation 
immediate  adoptioi 
is  found  that  notice 
procedure  hereon 
good  cause  exists 
amendment  effective 
days. 


INF<  irmation:  ' 
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dik'ector  indicator  of 
equ  pment.  It  was 

EFIS  installations 
e  angle  of  attack 
source  to 
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installations  that 
display  symbol 
a  F/S  presentation 
sitice  the  airplane  can 
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F/S  presentation.  The 
1  >ading  of  the  AOA 
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)n  the  slow  side 

be  flying  much 
than  he/she 
placed  on  the  F/S 
This  problem  has 
both  analog  and 
Honeywell  EFIS 
corrective  action  for  this 
for  both  analog  and 
consists  of  changing 
loading  resistance 
ohms  to  2a000 
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i  ;wed  and  approved 
Service  Bulletin  21- 

20. 1987.  and 
987-06,  dated  May 
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which  applies  to 
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Bulletin  21- 
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is  likely  to  exist 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  tfce  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  eraergency  regulation  under 
DOT  Regidatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  this 
action  is  subsequeBtly  determined  to 
involve  a  significant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subiecta  ia  M  CFR  Part  M 

Aviation  safety.  Aircraft. 

Adoption  of  Amendment 

Accordingly,  ptmuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation*  {14  CFR  39.13)  as 
follows: 

PART3»-[AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  VS.C.  1354(a}.  1421  and  1423: 
49  U5.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§  39.13    lAmandodI 

2.  By  adding  the  following  new 
airworthiness  directive: 

Honeywell.  Inc.,  Speny  Conunercial  Flight 
Systems  Divisioa  (formerly  Speny 
Corporation,  Aerospace  and  Marine 
Grouf^:  Applies  to  all  digital  and  analog 
Electronic  Flight  Instrument  Systems 
(EFIS)  Models  EDZ  601,  603,  801,  803.  611, 
and  811  installations,  which  include  a 
multifunction  display  symbol  generator. 
Compliance  required  within  30  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  eliminate  erroneous  display  of  the  angle 

of  attack  fast/slow  presentation,  accomplish 

the  following: 

A.  For  the  analog  type  EFIS  equipment: 
Exchange  Multifunction  Display  Symbol 
Generator  (MG)  P/N's  7007061-603.  -803.  - 
601.  -801.  and  901  with  the  same  part 
numbers  which  have  Modification  (Mod)  K  or 
subsequent  incorporated;  accomplish  this  in 
accordance  with  Paragraph  2, 
"Accomplishment  Instructions"  of  Honeywell 
Service  Bulletin  21-1966-200,  dated  January 
20. 1987. 

B.  For  the  diHilal  type  EFIS  equipment: 
Exchange  MG  P/N's  7007321-811  and  -611 
with  the  same  part  numbers  which  have 
Modification  (Mod)  L  or  subsequent 
incorporated:  accomplish  this  in  accordance 


with  Paragraph  2.  "Accompliahmmi 
Instructions"  of  Honeywell  Service  Bulletin 
21-1987-06.  dated  May  15. 1987. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Western  Aircr^  Certificalion  Office.  FAA, 
Northwest  Moiintaia  Regioii. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ferry  aircraft  to  a  meintemmee  base  m  order 
to  comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  akeedy  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  HoneyweU  Inc.  Sperry 
Commercial  Flight  System  Diviaion.  P.O. 
Box  29000, 1%oenix,  Arizona  85038-9000. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seatde, 
Washington,  or  at  Western  Aircraft 
Certification  Office.  15060  Aviation 
Boulevard.  Hawthorne.  Cahfomia. 

This  Amendment  becomes  effective  Ausust 
20, 1987. 

Issued  in  Seattle.  Washington,  on  July  27. 

l9o7. 

FradMiii(  ML  hsac 

Acdng  Director.  Northwetl  Mountain  Region. 
|FR  Doc.  87-174«7  Filed  TSV-Vh  M6  am) 
SHUNS  COM  4t1t-W-« 


14  CFR  Part  39 
[DoekstWoLty  MM  M  AOt 


39-5697) 


Airworthinass  Dirsctives;  McDonneU 
Douglas  MocM  DC-9-81,  -82,  and  -83 
Airplanes,  Fusatege  Numbers  909 
Through  1338  and  1340  Through  1363, 
Equipped  With  Taxi  Speed  Indication 
System 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
actmn:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  DC-9-81,  -82,  and 
-83  series  airplanes,  which  requires 
deactivation  of  the  Taxi  Speed 
Indication  System.  This  amendment  is 
prompted  by  a  report  of  an  undetected 
failure  mode  that  exists  within  the  Nose 
Wheel  Speed  Computer.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
braking  on  one  of  the  inboard  wheels 
and  cause  the  airplane  to  depart  from 
the  runway  during  a  rejected  takeoff  or 
after  landing. 

DATES:  Effective  August  20. 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 


Publications  and  Training,  Cl-750  (54- 
60).  This  information  may|y  examined 
at  the  FAA.  Northwest  Moraituin 
Region,  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  WFORSMTION  CONTACT. 
Mr.  Alan  T.  Shinseki,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-132L.  FAA.  Nordiwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6323. 

SUPPtEMENTARY  IMRMSMTION:  The  FAA 

has  received  a  report  from  the 
manufacturer  that  a  single,  undetected 
failure  mode  exists  wnthin  both  the 
analog  type.  Kratos  Part  Number  50912, 
and  die  digital  type,  Kratos  Part  Number 
50913,  Nose  Wheel  Speed  Computers  on 
McDonnell  Douglas  Model  DC-9>^ 
series  airplanes.  This  failure  mode  can 
cause  the  Anti-Skid  System 
inadvertently  to  sense  a  "wheels 
locked"  condition  and  result  in  loss  of 
braking  capability  on  one  inboard 
wheel.  The  loss  of  brakiqg  capability  b 
not  annunciated  to  the  flight  crew.  This 
condition,  if  not  corrected,  could  cause 
the  airplane  to  depart  from  the  runway 
during  a  rejected  takeoff  or  after 
landing. 

The  FAA  has  revienved  and  approved 
McE)onnell  Douglas  Alert  Service 
Bulletin  A32-221.  Revision  1.  dated  May 
15. 1987,  which  provides  instructions  for 
deactivation  of  the  Taxi  Speed 
Indication  System. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  the 
deactivation  of  the  Taxi  Speed 
Indication  System  in  accordance  with 
the  Service  Bulletin  previously 
mentioned. 

Since  a  situation  exists  that  requires 
immediate  adopbon  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is  impractical 
for  the  agency  to  follow  the  procedures 
of  Order  12291  with  respect  to  this  nde 
since  the  rule  must  be  issued 
inmiediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
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involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Avidtiun  safety.  Aircraft. 

AdoptioD  of  liie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiMMtty:  49  U.S.C.  1354(a).  1421  and  1423: 
49 U&C.  106(8)  (Revised.  Pub.  L 97-449, 
lanuary  12. 1963);  and  14  CFR  11.69. 

S3t.13    lAmwNlMi) 

2.  By  adding  the  following  new 
airworthiness  directive: 

McOoanall  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-81.  -62.  and  -63 
series  airplanes,  fuselage  numbers  909 
through  1338  and  1340  through  1363. 
equipped  with  Taxi  Speed  Indication 
System,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  an  inadvertent  unannunciated 
loss  of  braking  capability  on  one  of  the 
inboard  wheels,  accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  airworthiness  directive  (AD), 
deactivate  the  Taxi  Speed  Indication  System 
in  accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A32-221.  Revision  1. 
dated  May  15. 1967. 

E  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  CertiRcation  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operative  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846.  Attention: 
Director,  Publications  and  Training.  Cl- 
IjB5  (54-60).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California.  -. 


becomes  effective  August 
Washington,  on  )uly  27, 


This  amendment 
20. 1967. 

Issued  in  Seatle, 
1987. 

Frederick  M.  isJac 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-174  6  Filed  7-31-87;  8:45  amj 
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Alteration  to 
Control  Zone 
Mattoon,  IL, 


aoency: 

Administratio  i 

action:  Final 


14  CFR  Part  7  1 


(Airspace  Doch  »t  No.  87-AGL-1SI 


^e  Manitowoc,  Wl. 
ind  Manitowoc,  Wl,  and 
1  ransition  Areas 


Fedeial  Aviation 
(FAA).  DOT. 

ule. 


summary:  Th4  nature  of  this  action  is  to 
alter  the  publi  ihed  descriptions  for  the 
Manitowoc,  V\  I  control  zone  and 
Manitowoc,  V  I  and  Mattoon,  IL 
transition  aret  s. 

Due  to  the  a  Idition  of  a  DME 
capability  to  a  i  existing  VOR  facility; 
and,  because  tie  existing  VOR  facilities 
are'  identified  n  the  existing 
descriptions,  t  le  published  descriptions 
need  modiHcaiion. 

EfFECnVE  DA 

24, 1987. 

FOfinMrrHER 
Edward  R 
Airspace  BraiA:h, 
Aviation  Adm  nistration, 
Devon  Avenu( 
60018.  telephi 


He  ips. 


klFORMATIOM  CONTACT: 

Air  Traffic  Division, 
.  AGL-620,  Federal 
2300  East 
Des  Plaines,  Illinois 
(312)  694-7360. 


o  le 


SUPPLEMENTAPV 
87-AGL-lO 
published 
Wl;  Marion,  I 
Mattoon,  IL  b 
VOR  to 
effective  date 
mentioned, 
was  made  to 
and  Airport 
in  the  above 


The  purposi 
supplement  i 
number  87-A(fL-10 
and  Mattoon, 
information  iii^ludes 
and  expands 


legal  descript 
changes 
VOR  for  the 
dates  have 


commissionm 
Marion,  IL  am 
will  be  taken 
information 


:0901  U.t.c.  September 


information:  Docket 
acldressed  modifying  the 
des  ;riptions  for  Manitowoc, 
:  Marion.  IN;  and 
changing  the  acronyms 
VOR^ME.  but  no  specific 
'or  charting  was 
Distribution  of  the  docket 
viation  interest  groups 
N/  anagers  who  are  located 
T  entioned  areas. 


n 


of  this  docket  is  to 
information  to  docket 

for  Manitowoc,  Wl 
L.  The  supplemental 

an  effective  date 
the  fact  that  the  only 
modifications  leing  made  will  be  to  the 
3ns  and  to  charting 
show  ng  VOR/DME  instead  of 
ffcilities.  Once  effective 
determined  for 
VOR/DME  facilities  for 
Marion.  IN  docket  action 
o  include  supplemental 
the  two  locations. 


be  m 


f<r 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  R  egulations  modifies 
the  published  desc  iptions  for 
Manitowoc.  Wl  an  1  Mattoon.  IL  by 
changing  the  acron  ,rms  VOR  to  VOR/ 
DME. 

There  will  be  no  changes  to  the 
existing  designatec  airspace  area  or 
designated  altitude  s  for  the  associated 
control  zone  and/c  r  transition  areas. 

The  only  effects  will  be  a  charting 
change  to  depict  V  !)R/DME  facilities  in 
lieu  of  VOR  faciliti  is. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553( ))  are  unnecessary 
because  this  actior  is  a  minor 
amendment  in  whi  :h  the  public  would 
not  be  particularly  interested.  Sections 
7JL.171  and  71.181  o  Part  71  of  the 
Federal  Aviation  B  egulations  were 
republished  in  Har  dbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  de  ermined  that  this 
proposed  regulatio  i  only  involves  an 
established  body  c  '  technical 
regulations  for  wh  :h  frequent  and 
routine  amendmen  s  are  necessary  to 
keep  them  operatic  nally  current.  It, 
therefore — (1)  is  n<  t  a  "major  rule" 
under  Executive  O  'der  12291;  (2)  is  not  a 
"signiffcant  rule"  u  ider  DOT  Regulatory 
Policies  and  Procei  ures  (44  FR 11034: 
February  26. 1979);  and  (3)  does  not 
itrarrant  preparatic  n  of  a  regulatory 
evaluation  as  the  e  nticipated  impact  is 
SP  minimal.  Since  fiis  is  a  routine  matter 
that  will  only  affec  t  air  traffic 
procedures  and  aii  navigation,  it  is 
certified  that  this  r  lie.  when 
promulgated,  will  i  lot  have  a  significant 
economic  impact  o  n  a  substantial 
number  of  small  ei  titles  under  the 
criteria  of  the  Regi  latory  Flexibility  Act 

list  of  Subjects  in  14  CFH  Part  71 

Aviation  safety,  jControl  zones. 
Transition  areas. 

Adoption  of  the  Ai  lendment 


Accordingly,  pu^uant 
delegated  to  me.  P  irt 
Aviation  Regulatic  ns 
amended  as  follow  s: 


PART  71— [AMEN  )ED) 


1.  The  authority 
continues  to  read 


Authority:  49  U.S.i 
Executive  Order  108!l4; 
(Revised  Pub.  L  97-*9, 
CFR  11.69. 


§71.171    lAmended] 

•  2.  Section  71.17l|i8  amended  as 
follows: 


to  the  authority 
71  of  the  Federal 
(14  CFR  Part  71)  is 


:itation  for  Part  71 
j  s  follows: 

.  1348(a).  1354(a),  1510: 
;  49  U.S.C.  106(g) 
(anuary  12. 1983):  14 
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In  all  instances  where  the  acronym 
VOR  appears;  remove  and  replace  with 
VOR/DME  for  the  control  zone,  listed 
below.  ,  ,     ' .'  '  •  -   -  • 

Manitowoc  WI  lAmeadBd) 

and 

3.  Section  71.181  is  amended  as 
follows: 

In  all  instances  where  the  acronym 
VOR  appears;  remove  and  replace  with 
VOR/DME  for  the  transition  areas  listed 
below. 

Manitowoc  WI  (AiMadMl) 

Mattoon,  IL  |Anieaded| 

Issued  in  Des  PIsines.  IlKnois.  on  luly  21. 
1987.  ' 

Teddy  W.  Bwchnn, 

Manager,  Air  Tfoffic  Division. 

(FR  Doc  87-1746S  Rled  7-31-87:  8:45  am) 

BILUNG  COK  4»10-iaHi 


14CFRPart71 

(Airspac*  Docket  No.  86-ASO-111 

Alteration  of  Fetfeial  Airways; 
Kentucky 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


SUamARV:  This  action  amends  six 
.  Federal  Airways  so  that  they  are 
aligned  with  the  recently  established 
Hazard.  KY,  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid  (VORTAC).  Formerly 
these  airways  were  aligned  with  a 
navigational  aid  located  approximately 
22  miles  to  the  southwest  which  has 
been  decommissioned. 

EFFECnvE  date:  0901  U.T.C..  September 
24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Still.  Airspace  Branch  (ATO-240). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARV  INFORMATION: 
History 

On  October  8, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  align 
VOR  Federal  Airways  V-53,  V-115.  V- 
140.  V-331.  V-339.  and  V-517  with  the 
planned  relocated  and  renamed 
Whitesburg.  KY.  VORTAC  (51  FR 
36020).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  die  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repuMshed  in 
Handbook  7400. 6C  dated  January  2. 
1987 

The  Rill* 

"ITiis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  the 
culmination  of  the  project  to  relocate  the 
Whitesburg.  KY.  VORTAC  to  a  site  on 
the  Eastern  Kentucky  Regional  Airport 
located  approximately  22  miles  to  the 
northwest.  Formerly,  this  VORTAC  was 
remotely  located  and  subjected  to 
continuous  vandalism.  With  the 
relocation  of  this  navigationat  aid.  VOR 
Federal  Airways  V-53.  V-H5.  V-140.  V- 
331.  V-339.  and  V-517  were  affected  and 
required  alignment.  This  action  aligns 
thoae  airways  with  the  relocated  and 
renamed  navigational  aid  Hazard,  KY, 
VORTAC 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  , 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (!) »»  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT' 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROtJTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Auttiorily:  49  US  C.  134fl(al,  13S4(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  ]anu»ry  12. 1983):  14 
CFR  11.69. 


§71.123    lAmendedl 

2.  Section  7^  .123  is  amended  as 
follows: 

V-53.  V-llS,  V-ne,  V-3«  and  V-3M 
lAmendadl 

By  removing  the  words  "Whitesburg.  KY" 
and  l>y  substituting  the  words  "Hazard.  KY" 

V-517    (Amendedl 

By  removing  "OM'"  and  by  subslilutinc 
••019'" 

Issued  in  Washington.  DC  on  July  24. 1987. 
Daniel  |.  Peteraan, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  87-17463  Filed  7-31-87:  8:45  am| 

MLUNG  COOC  4»10-t3^ 


14  CFR  Parts  71  and  73 

( Airspace  Docket  No  sa-ANM-SO) 

Establiahmant  of  Restricted  Area  R- 
64040  HiU  AFB.  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  action  establishes 
Restricted  Area  R-6404D  located  near 
Hill  AFB.  UT.  This  action  pravidea 
additional  restricted  area  airspace  to 
permit  the  United  States  Air  Force  to 
satisfy  their  operational  and  training 
requirements. 

EFFECTIVE  DATE:  0901  U.t.c,  September 
24. 1987. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Andrew  B.  Oltmanns.  Airspace  Branch 
(ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATNM: 

History 

On  April  28, 1987.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  establish  a  new  Restricted 
Area  R-€404D  located  near  Hill  AFB. 
UT.  and  also  to  add  R-6404D  to  the 
Continental  Control  Area  (52  FR  15326). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  comments  objecting  to  the  proposal 
were  received.  The  Aircraft  Owners  and 
Pilots  Association  (AOPA)  requested  in 
lieu  of  indicated  hours  of  operation  "By 
NOTAM"  that  speciHc  hours  of 
operation  should  be  stipulated,  and  tha* 


UM  I 
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those  hours  be  determined  only  after 
coordination  with  the  Salt  Lake  City  Air 
Route  Traffic  Control  Center  (ARTCC). 
AOPA  also  requested  that  the 
implementation  of  R-6404D  correspond 
with  the  date  of  publication  for  the  next 
Salt  Lake  City  Sectional  Chart.  The  Air 
Transport  Association  of  America 
(ATA)  voiced  their  concern  with  the 
reduction  in  the  lateral  airspace 
dimension  of  the  corridor  west  of  the 
Salt  Lake  City  International  Airport  and 
that  the  proposal  did  not  indicate  joint- 
use. 

Use  of  R-6404D  will  be  scheduled  in 
advance  to  avoid  peak  traffic  periods  of 
the  Salt  Lake  City  ARTCC.  Therefore, 
sufficient  lateral  airspace  will  be 
retained  by  the  Salt  Lake  City  ARTCC 
to  accommodate  peak  traffic  flows  west 
of  Salt  Lake  City  International  Airport. 
In  addition,  activation  will  be  permitted 
only  for  those  mutually  agreed  upon 
time  periods  necessary  to  accomplish 
required  activities  for  which  the  area  is 
designated.  Therefore,  publishing 
specific  times  of  use  as  proposed  by 
AOPA  would  not  indicate  real-time  use 
of  the  airspace.  The  restricted  area  will 
be  designated  joint-use  and  pilots 
requiring  actual  status  of  the  airspace 
can  contact  the  nearest  Flight  Service 
Station  or  Salt  Lake  City  ARTCC.  This 
airspace  will  become  eflfective  on 
September  24.  and  will  be  charted  on 
the  sectional  chart  on  November  21 
since  the  United  States  Air  Force 
(USAF)  requires  this  parcel  of  airspace 
as  soon  as  possible  to  meet  their  flying 
requirements.  Between  September  24 
and^ovember  21,  the  new  area  will  be 
charted  on  the  low  altitude  en  route 
charts  and  published  in  a  NOT  AM 
accordingly  whenever  the  area  is 
activated  for  use  by  the  USAF.  Except 
for  editorial  changes,  these  amendments 
are  the  same  as  those  proposed  in  the 
notice.  Sections  71.151  and  73.64  of  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

These  amendments  to  Parts  71  and  '  < 
of  the  Federal  Aviation  Regulations 
establish  Restricted  Area  R-6404D 
located  near  Hill  AFB.  UT.  and  add  the 
restricted  area  to  the  Continental 
Control  Area.  This  action  establishes 
the  necessary  restricted  airspace 
required  by  the  USAF  to  conduct  their 
operational  and  training  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 


Aviation  safe  ty 
area,  Restrictec 


Adoption  of  thi 

Accordingly, 
delegated  to  m( 
Federal  Aviatic  n 
Parts  71  and  73 
follows: 


rule"  under  Executive 
not  a  "significa 
Regulatory  Poli 
FR 11034;  Februtry 
does  not  warrant 
regulatory  eva 
impact  is  so  mi 
routine  matter 
traffic  proced 
is  certified  that 
significant  ecoif)mic 
substantial  nun  ber 
under  the  criteria 
Flexibihty  Act 

List  of  Subjectsjin  14  CFR  Parts  71  and 
73 


Order  12291:  (2)  is 
t  rule"  under  DOT 
i4ies  and  Procedures  (44 
26. 1979):  and  (3) 
preparation  of  a 
iJation  as  the  anticipated 
imal.  Since  this  is  a 
t  will  only  affect  air 
urfes  and  air  navigation,  it 
:his  rule  will  not  have  a 
impact  on  a 
of  small  entities 
of  the  Regulatory 


,  Continental  control 
area. 


Amendments 


sursuant  to  the  authority 
Parts  71  and  73  of  the 
Regulations  (14  CFR 
are  amended,  as 


PART  71—  DE  ilGNATION  OF 
FEDERAL  AIR  If  AYS,  AREA  LOW 
ROUTES,  CON  [ROLLED  AIRSPACE, 
AND  REPORTMG  POINTS 


1.  The  autho 
continued  to 


ty  citation  for  Part  71 
as  follows: 


re  id 

Authority:  49  I  .S.C.  1348(d].  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  f'-449,  January  12, 1983);  14 
CFR  11.69. 


§71.1S1    (Amefdedl 

2.  §  71.151  i 
R-6404D  Hill 


lAF}, 


isiamended  as  follows: 
,  UT  (New] 


PART  73— SPI  CIAL  USE  AIRSPACE 

3.  The  autho  ity  citation  for  Part  73 
continues  to  re  id  as  follows: 


Authority:  49 
1522;  Executive 
(Revised  Pub.  L. 
CFR  11.69. 

4.  §  73.64  is 


S.C.  1348(a),  13S4(a),  1510. 
)rder  10854;  49  U.S.C.  106(g) 
J7-449,  January  12. 1983):  14 

imended  as  follows: 


)'a' 


"0 


R-4404D  Hill  Al  B,  UT  |New| 

.  Beginning  at  lat.  40°55'00"  N., 

W..  to  lat.  40°55'00"  N.. 

"  W :  to  lat.  40°49'00"  N.. 

"  W.;  to  lat.  40''52'00"  N., 

'  W.:  to  the  point  of 


Boundaries.  I 

long.  112''50'3#" 

long.  114"00'04" 

long.  113°40'0 

long.  112°57'0 

beginning. 
Designated  altil|ides.  13.000  feet  MSL  to  PL 

250. 
Time  of  design^ii 
Controlling  agei  cy. 

ARTCC 
Using  agency.  iJSAF. 

Range  Squad  on  | 


ion.ByNOTAM. 

FAA.  Salt  Lake  City 

-.  Commander,  650l8t 
I  (At-SC),  Hill  AFB.  UT 


01 


Issued  in  Washing! 

Daniel  |.  Peterson. 

Manager,  Airspace- 
Information  Division. 

[FR  Doc.  87-17460  File* 

BIUJNG  CODE  M10-13-M 


DC.  on  July  23, 1987. 

Rulps  and  Aeronautical 
7-31-87;  8:45  am) 


14  CFR  Parts  71  an(  1 75 


[Airspace  Docket  No. 


Alteration, 
Revocation  of 


agency:  Federal  Aviation 
Administration  (FA^).  DOT. 

action:  Final  rule. 


one  new  airway  anc 


113.  These  changes  ire  necessary 


because  the  planne< 
the  Timjmerman.  W 


}6-AGL-3] 


Establiskment  and 

AinN  lys  and  Jet  Routes 


summary:  These  an  endments  alter  the 
descriptions  of  ten  I  ederal  Airways,  add 


revoke  Jet  Route  J- 


commissioning  of 
very  hi^ 


frequency  omni-diri  ctional  radio  range 
and  tactical  air  nav  gational  aid 
(VORTAC)  has  bee  i  canceled  and  the 
decommissioning  o  Badger,  WI. 
VORTAC  has  been  withdrawn.  These 
actions  eliminate  al  :emate  airway 
descriptions  in  accc  rdance  with  our 
International  Civil  i  Lviation 
Organization  (ICA(  i)  agreement  and 
realign  other  airwa;  's  to  improve  traffic 
flows. 

EFFECTIVE  DATE:  09^(1  U.t.c.  September 
24. 1987. 

INFOfilllATION  ( 


contact: 

Air4>ace  Branch  (ATO- 
and  Aeronautical 
.  Air  Traffic 
Federal  Aviation 
Independence 
WasHington.  DC  20591; 


FOR  FURTHER 

Lewis  W.  Still, 
240).  Airspace-Rule  i 
Information  Divisic  n 
Operations  Service 
Administration,  80( 
Avenue  SW 

telephone:  (202)  26<-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

'On  October  22.  ibae,  the  FAA 
proposed  to  amend  Parts  71  and  75  of 
the  Federal  Aviatic  n  Regulations  (14 
CFR  Parts  71  and  7  5)  to  alter  the 
descriptions  of  ten  VOR  Federal 
Airways,  add  one  i  lew  airway  and 
revoke  Jet  Route  J- 113  (51  FR  37416). 
The  FAA  plan  to  d  icommission  Badger. 
WI,  VORTAC  and  to  upgrade  the 
Timmerman,  WI,  1  VOR  was  abandoned 
in  October  1985  be  ;ause  of  engineering 
and  technical  prob  ems.  These  actions 
would  make  neces  tary  airway  changes 
to  complement  the  use  of  the  Badger 
VORTAC.  Interest  ;d  parties  were 
invited  to  participt  te  in  this  rulemaking 
proceeding  by  sub  nitting  written 
comments  on  the  ;  roposal  to  the  FAA. 
No  comments  obje  cting  to  the  proposal 
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were  received.  Except  for  changes  to  V- 
228  that  added  the  Chicago  O'Hare.  IL, 
and  Northbrook.  IL,  intersection;  V-420 
that  removed  the  portion  of  the  airway 
from  Chicago  OHare  to  Badger.  WI;  V- 
170  which  added  a  segment  from  Badger 
to  Pullman.  MI;  and  V-217  that  added 
the  portion  of  the  airway  from  Chicago 
O'Hare  to  Badger,  these  amendments 
are  the  same  as  those  proposed  in  the 
notice.  Sections  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  repubUshed  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
the  descriptions  of  ten  Federal  Airways, 
add  one  new  airway  and  revoke  Jet 
Route  1-113.  These  changes  are 
necessary  because  the  planned 
commissioning  of  the  Ttmmerman,  WI, 
VORTAC  has  been  canceled  and  the 
decommissioning  of  Badger,  WI, 
VORTAC  has  been  withdrawn.  This 
action  eliminates  alternate  airway 
descriptions  in  accordance  with  our 
ICAO  agreement  and  realign  other 
airways  to  improve  traffic  flows. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal 
Airways  and  Jet  Routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U5.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89. 

§71.123    lAmendMl] 

2.  Section  71.123  is  amended  as 
follows: 

V-24    |R0viaedI 

From  Aberdeen,  SD,  via  Watertown,  SD; 
Redwood  Palis.  MN;  Rochester,  MN;  Lone 
Rock.  WI;  INT  Lone  Rock  147"  and  janesville, 
WI.  281*  radials;  Janesville;  INT  Janesville 
112*  and  Northbrook,  IL.  290°  radials;  to 
Northbrook. 

V-39t    (New) 

From  Aberdeen,  SD,  via  INT  Aberdeen  101* 
and  Watertown,  SD,  312"  radials;  Waterto«vn; 
Redwood  Falls,  MN;  Rochester,  MN; 
Waukon,  lA;  to  Lone  Rock,  WI. 

V-30    (Amended! 

By  removing  the  words  "Pullman,  including 
a  S  alternate  via  INT  Badger  121°  and 
Pullman  282*  radials:"  and  substituting  the 
word  "Pullman;" 

V-82    (Amended! 

By  removing  the  words  "Dells,  WI:  INT 
Dells  097*  and  Timmerman.  WI.  322°  radials; 
6  miles  wide;  Timmerman"  and  substituting 
the  words  "to  Dells.  WI" 

V-191    (Amended) 

By  removing  the  words  "Northbrook.  IL; 
INT  Northbrook  332"  and  Badger.  WI.  182* 
radials;  Badger,"  and  substituting  the  words 
"Northbrook.  IL;  Badger,  WI;" 

V-217    (Amended! 

By  removing  the  words  "From  Chicago 
O'Hare,  IL;  INT  Chicago  OHare  019°  and 
Badger,  WL  137°  radials:  INT  Chicago 
Heights,  IL,  358°  and  Milwaukee  121°  radials; 
Badger;"  and  substituting  the  words  "From 
INT  Chicago  OHare.  IL.  316°/Joliet,  IL  360° 
and  Northbrook.  IL,  290°  radials;  INT  Chicago 
O'Hare  316°  and  Badger.  WI.  193°  radials: 
Badger" 

V-228    (Amended! 

By  removing  the  words  "Madison.  WI. 
Janesville.  WI:  INT  Janesville  112°  and 
Northbrook.  IL,  290°  radials;  Northbrook;*' 
and  substituting  the  words  "Madison.  WI; 
INT  Madison  138°  and  Chicago  O'Hare.  IL. 
316°  radials;  INT  Chicago  OHare  316'  and 
Northbrook.  IL.  290°  radials:  Northbrook:" 

V-411    (Amended! 

By  removing  the  words  "From  Rochester, 
MN,"  and  by  substituting  the  words  "From 
Lone  Rock.  WL  via  Waukon.  lA:  Rochosler. 
MN;INr' 

V-127    (Revised) 
From  Bradford,  II,-  Polo.  IL;  to  Ruck  ford.  IL. 


V-170    (Amended! 

By  removing  the  words  "Dells.  WI:  INT 
Dells  097*  and  Badger.  WL  307°  radials; 
Badger  INT  Badger  102°  and  Pullman,  MI, 
303°  radials;  Pullman;"  and  substituting  the 
words  "Dells.  WI;  INT  Dells  097°  and  Badger. 
WI,  304°  radials;  Badger  INT  Badger  121'  and 
Pullman,  MI,  282°  radials;  Pullman:" 

V-428    (Revi8ed( 

From  Bradford,  IL  via  INT  Bradford  033° 
and  Polo,  IL  088°  radials;  INT  Polo  088"  and 
DuPage,  IL  320'  radials.  From  Green  Bay,  Wb 
Traverse  City,  MI;  Gaylord,  ML  to  Alpena, 
MI. 

PART  75-ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U5.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  (anuary  IZ  1983);  14 
CFR  11.69. 


§75.100    lAnwndedl  , 

4.  Section  75.100  is  amended  as 
follows: 

)-113    (Removed! 

Issued  in  Washington.  DC  on  Iuly'!Z3. 1987. 
Daniel ).  Peleraoa. 

Manager.  Airspace-Rules  and  Aeronautical 

Infonnotion  Division. 

(FR  Doc.  87-17461  Filed  7-31-87;  8:45  am) 

WLUNG  CODE  4110-13-11 


14  CFR  Part  75 

(Airspace  Ooclcet  No.  87-ASO-10I 

Alteration  of  Jet  Routes;  Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMNNAIIV:  This  amendment  realigns  Jet 
Routes  1-53,  J-75  and  J-210.  The  current 
alignment  of  these  jet  routes  does  not 
clear  the  airspace  of  Restricted  Area  R- 
3005A  at  Fort  Stewart,  GA,  which  is 
active  with  military  training  operations 
from  6  a.m.  to  midnight,  local  time,  daily. 
As  a  result,  all  aircraft  proceeding  along 
these  routes  must  be  vectored  to  the 
west  of  Restricted  Area  R-3005A.  This 
action  realigns  J-53,  J-75  and  J-210  to 
enable  flight  operations  to  proceed  via 
flight  plan  filed,  improve  safety  in  that 
area,  and  reduce  controller  workload. 
DATES:  Effective  date  0901  U.T.C., 
September  24. 1987.  Comments  must  be 
received  on  or  before  September  14, 
1987. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA.  Southern 
Region.  Attention:  Manager,  Air  Traffic 
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D«  is  ion.  Docket  No.  87-ASO-lO. 
Federal  Aviation  Administralioa  P.O. 
Dux  20636.  Atlanta.  GA  3032a 

The  official  docket  may  be  examiRed 
in  the  Rules  Docket.  weekdays,:ext:ept 
Federal  holidays,  between  8:30  a.m.  and 
5O0  p.m.  TTie  FAA  Kules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOB  FURTHEB  INFORMATION  CONTACT: 

Uwis  W.  SUII.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  600  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-925a 
SUPPLEMENTARY  INFORMATION: 

Request  for  Commento  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  realigning  |et 
Routes  J-53. 1-75  and  |-210  located  in 
the  vicinity  of  Jacksonville.  FL.  and  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  thai 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  »«  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  is  to  realign 
let  Routes  1-53. 1-75  and  j-210  located  in 
the  vicinity  of  |acksonvilie.  FL.  The 
current  alignment  of  these  jet  routes 
does  not  clear  the  boundary  of 
Restricted  Area  R-3005A  at  Fort 
Stewart.  GA.  R-3005A  is  utilized  for 
high  speed  combat  maneuvers  as  well  as 
a  wide  assortment  of  military  special 
operations  conducted  by  the  24th 
Infantry.  Activities  conducted  in  that 
area  include  battalion  size  live-fire 
exercise,  Joint  Air  Attack  Team  ||AAT) 
activities  in  conjunction  with  A-10 
aircraft,  parachute  attack  jumps. 


c  inii 
.£xt«  nsiv 


lur  J 


fo- 
thj 


I  nd  i 


numerous  and 
operations- 
fighter/attack 
in  suppoFtof  thi 
This  action  imp 
nonparticipatin 
controller  w 
Part  75  of  the 
Regulations  wa 
Handbook 
1987. 

Under  the 
the  FAA 
inimodidte  neec 
amend  the 
53,  J-75  and  1-2' 
Area  R-30O5A 
safety.  Therefore 
public  proced 
are  impractica 
requirements 
operations  in 
Area  R-3005A 
because  this 
amendment  in 
not  be  particul 

The  FAA  has 
regulation  only 
body  of  technic)il 
frequent  and 
necessary  to 
current.  It, 
rule"  under 
not  a  "significant 
Regulatory  Poli 
FR 11034 
does  not  warrant 
regulatory  eval 
impact  is  so  mi 
routine  matter 
traffic  procedu 
is  certified  that 
significant 
substantial  nu 
under  the  critei 
Flexibility  Act 


inuous  helicopter 
e  operations  by 
a|rcraft  and  training  used 
Patriot  missile  system, 
oves  air  safety  for 
aircraft  and  reduces 
orkload.  Section  75.100  of 
F4deral  Aviation 
republished  in 
7400|BC  dated  January  2. 

circumstances  presented, 
concli^cs  that  there  is  an 
for  a  regulation  to 
descriptions  of  Jet  Routes  J- 
0  to  avoid  Restricted 
improve  aviation 
1  find  that  notice  and 
under  5  U.S.C.  553(b) 
e  due  to  safety 
high  altitude  aircraft 
vicinity  of  Restricted 


ac  ion 


po  itine  j 


are  unnecessary 
is  a  minor  technical 
\  ?hich  the  public  would 
ly  interested, 
determined  that  this 
nvolves  an  established 
regulations  for  which 

amendments  are 
them  operationally 
— (1)  Is  not  a  "major 
utive  Order  12291;  (2)  is 
rule"  under  DOT 
ies  and  Procedures  (44 
26. 1979);  and  (3) 
preparation  of  a 
lation  as  the  anticipated 
imal.  Since  this  is  a 
lat  will  only  affect  air 

and  air  navigation,  it 
this  rule  will  not  have  a 
impact  on  a 
of  small  entities 
a  of  the  Regulatory 


I  ke  !p 
then  fore 

•  Exe : 


Febrii  ary 


JS 


ecoi  omic 


n  ber  ( 


List  of  Subjectt 

Aviation  sa 


Adoption  of  th4 

Accordingly, 
delegated  to  m 
Aviation  Regi.i 
amended,  as 


in  14  CFR  Part  75 

f^ty.  Jet  routes. 
Amendment 


pursuant  to  the  authority 
Part  75  of  the  Federal 
tions  (14  CFR  Part  75)  is 
ws: 


fc  lo 


75— ESI  ABLISHMENT  i 


PART 
ROUTES  AND 

1.  The  authoi 
continues  to  re 

Authority:  49 
Exocutive  Order|i0854; 
(Rev'ised  Put).  L 
CFR  11.09. 


OF  JET 
^REA  HIGH  ROUTES 

ty  citation  for  Part  75 
d  as  follows: 

S.C.  1348(a).  1354(a).  ISIO; 

:  49  U.S.C.  106(g) 
17-449.  January  12. 1983):  14 


§75.100    lAmeidedl 

2.  Section  75fl(X)  is  amended  as 
follows: 


i-53    |Ainend«dJ 
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|-75    |.^Inended| 

By  ntmoviiig  the  woiiis 
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1-210    I  Revised! 

Kioni  INT  Savannah, 
SC.  :i21   radiais:  Van«  ; 

Issued  in  Washington, 
Daniel  |.  Peterson. 
Muiiaf'f:r.  A  irspace-Ru 
Infoimation  Division. 
jKR  Uoc.  87-174.S9  Fiiei 
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GA.  256"'  and  Vance, 
to  Wilmington.  NC. 
DC  on  July  24. 1987. 

•R  and  Aeronautical 
7-31-87:  8:45  am| 


DEPARTMENT  OF  (lEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Ad^iinistration 

21  CFR  Part  74 

■  Docket  No.  83C-031I11 


Listing  of  Color 
Contact  Lenses; 


AcftHlives 


Die 


for  Coloring 
Yellow  No.  10 


agency:  Food  and  Ifrug  Administration. 
action:  Final  rule. 


summary:  The  Fooc 
Administration 
color  additive  regulations 
the  safe  use  of  D&C 
color  additive  in  codtact 
action  is  in  response 
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Lline,  Rockville.  MD 


INFOn  NATION  i 


CONTACT: 

Cehter  for  Food  Safety 
Nutriti  )n  (HFF-335),  Food 
Administifction,  200  C  St.  SW., 
04,  202-472-.5e90. 


FOR  FURTHER 

Mury  W.  Lipien 
and  Applied 
and  Drug 
W'ashington.  DC  20, 

SUPPLEMENTARY  INllORMATION: 


I.  Introduction 

In  a  notice  pu 
Register  of  October 
48870),  FDA  annou 
Optical,  Inc.,  947 
Mesa,  AZ  85204, 


blished  in  the  Federal 
21, 1983  (48  FR 
I  ced  that  Paragon  . 
t  Impala  Ave., 
petitioned  (CAP 


Ess 


hal 
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3C0162;  Docket  No.  83C-O310)  the 
agency  to  approve  the  use  of  D&C  Red 
No.  17  in  coloring  contact  lenses.  An 
amended  notice  of  filing  for  Paragon's 
color  additive  petition  was  published  in 
the  Federal  Raster  of  January  6. 1984 
(49  FR  937)  to  announce  that  the  firm 
was  also  seeking  approval  for  the  use  of 
D&C  Yellow  No.  10  in  coloring  contact 
lenses.  The  petition  was  filed  under 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
376). 

Currently,  D&C  Yellow  No.  10  is 
permanently  listed  under  Part  74  for  use 
in  coloring  drugs  (21  CFR  74.1710)  and 
cosmetics  generally  (21  CFR  74.2710). 
This  final  rule  provides  for  the  safe  use 
of  D&C  Yellow  No.  10  in  coloring 
contact  lenses  as  requested  by  Paragon 
Optical.  Inc.,  and  announces  that  the 
petitioner  has  withdrawn  its  request  for 
approval  of  the  use  of  D&C  Red  No.  17 
for  coloring  contact  lenses. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295).  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  D&C  Yellow  No.  10  as 
a  color  additive  in  contact  lenses  is 
subject  to  this  listing  requirement.  The 
color  additive  is  added  to  contact  lenses 
in  such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day,  each  day,  for  1  year  or  more.  Thus, 
the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the  use  of 
the  color  additive  currently  before  the 
agency  is  subject  to  the  statutory  listing 
requirement. 

III.  The  Color  Additive 

The  color  additive  D&C  Yellow  No.  10 
is  a  mixture  of  the  sodium  salts  of  the 
mono-  and  disulfonic  acids  of  2-(2- 
quinolinyl)-l//-indene-l,3(2//)-dione 
consisting  principally  of  the  sodium 
salts  of  2-(2,3-dihydro-1.3-dioxo-l//- 
indene-2-yl)-6-quinolinesulfonicacid 
and2-(2,3-dihydro-1.3-dioxo-l//-indene- 
2-yl)-8-quinolinesulfonic  acid,  with 
lesser  amounts  of  the  disodium  salts  of 
the  disulfonic  acids  of  2-(2-quinolinyl)- 
l//-indene-l,3(2//)-dione  (CAS  Reg.  No. 
8004-92-0).  D&C  Yellow  No.  10  is 
manufactured  by  condensing  quinaldine 
with  phthalic  anhydride  to  give  the 
unsulfonated  dye,  which  is  then 
sulfonated  with  oleum. 


IV.  Safety  Evaluation 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  upper  limit 
of  exposure  to  D&C  Yellow  No.  10  from 
its  use  in  contact  lenses  is  280 
nanograms  per  day.  The  agency- 
calculated  upper  limit  was  based  on  two 
factors.  First,  from  information 
submitted  by  the  petitioner,  FDA 
estimated  that  the  maximum  use  level  of 
the  color  additive  is  50  micrograms  per 
lens  (Ref.  1).  Second,  the  agency  made 
two  worst  case  assumptions:  (1)  That  a 
user  will  replace  lenses  tinted  with  D&G 
Yellow  No.  10  once  each  year  with  a 
new  pair  of  lenses  tinted  with  the  rolor 
additive  at  the  maximum  use  level:  and 
(2)  that  100  percent  of  the  color  additive 
will  migrate  from  the  lenses  into  the 
eyes  over  the  1-year  period.  Because 
these  assumptions  are  worst  case 
estimates,  exposure  to  D&C  Yellow  No. 
10  from  its  use  for  coloring  contact 
lenses  is  likely  to  be  far  less  than  280 
nanograms  per  day. 

To  establish  that  the  color  additive 
D&C  Yellow  No.  10  is  safe  for  use  in 
coloring  contact  lenses,  the  petitioner 
conducted  an  in  vitro  cytotoxicity  study 
on  the  color  additive  using  L929  mouse 
fibroblast  cells.  The  cell  cultures  were 
exposed  to  nine  different  levels  of  the 
color  additive  ranging  from  5  milligrams 
per  milliliter  down  to  50  picograms  per 
milliliter.  Cell  growth  inhibition  over  72 
hours  of  exposure  was  determined  by 
direct  cell  count,  in  addition  to  total 
protein  analysis.  The  study 
demonstrates  that  the  no-effect  level  for 
D&C  Yellow  No.  10  is  greater  than  50 
micrograms  per  milliliter. 

To  relate  this  no-effect  concentration 
for  D&C  Yellow  No.  10  to  the  maximum 
concentration  level  in  the  eye  that 
would  result  from  the  use  of  this  color 
additive  in  contact  lenses,  the  agency 
estimated  that  the  daily  exposure  of  the 
color  additive  in  each  eye  (140 
nanograms)  will  be  diluted  by  the 
average  daily  volume  of  tears  produced 
in  each  eye  (1.68  milliliters).  This 
concentration  is  equal  to  a  maximum 
daily  concentration  of  0.083  micrograms 
of  color  additive  per  milliliter  in  the  tear 
flow  and  eye  area.  This  concentration  is 
over  600  times  less  than  the  no-effect 
dose  for  D&C  Yellow  No.  10  found  in  the 
cytotoxicity  study. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  the  color 
additive  added  to  the  contact  lens,  and 
the  agency's  exposure  calculation,  FDA 
finds  that  the  color  additive  D&C  Yellow 
No.  10  is  safe  for  use  in  contact  lenses. 
FDA  further  concludes  that  the  safety 
margin  is  sufficiently  large  that  a 
limitation  on  the  amount  of  the  color 


additive  that  may  be  present  in  the  lens 
is  not  required,  beyond  the  limitation 
that  only  the  amount  necessary  to 
accomplish  the  intended  technical  effect 
may  be  used. 

IV.  Certification  and  Specification 
Considerations 

D&C  Yellow  No.  10  is  currently 
produced  as  a  certified  color  additive  in 
accordance  with  21  CFR  Part  80.  The 
agency  concludes  that  the  specifications 
currently  set  for  D&C  Yellow  No.  10 
under  §  74.1710  (21  CFR  74.1710)  are 
adequate  to  ensure  the  safe  use  of  this 
color  additive. 

V.  Conclusion 

Based  on  the  data  in  the  petition, 
safety  data  in  FDA's  files  on  currently 
regulated  uses  of  this  color  additive,  and 
other  relevant  material.  FDA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  the  petitioned 
use  of  D&C  Yellow  No.  10  for  coloring 
contact  lenses,  and  that  this  color 
additive  is  safe  for  its  intended  use.  In 
addition,  based  upon  the  data  it 
considered,  the  agency  finds  that  D&C 
Yellow  No.  10  is  suitable  for  use  in 
coloring  contact  lenses. 

VI.  inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  this  color  additive  in  coloring  contact 
lenses  is  available  for  inspection  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  71.15,  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Assessment 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  amended  Notice  of 
Filing  for  CAP  3C0162,  January  6, 1984 
(49  FR  937).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  sigpificant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

VIII.  Reference 

The  following  information  has  been 
placed  on  file  at  the  Dockets 
Management  Branch  (address  above) 
and  is  available  for  review  in  that  office 
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between  •«.m.«id  4  p4n..  MtMiday 
thnMtjIi  Frklay. 

1.  MemoramkinKjirFebraary  19.1985, 
from  Food  AddiHve  Qiemistry 
Evaluation  Branch  to  Petitions  Gontrot 
Branch,  Re:  "Color  Additives  in  Contact 
Lenses." 

IX.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  tMi  or  before  September  2. 1987.  lile 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereta  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specificaUy  so  state. 
Failure  to  request  a  hearing  for  anjy 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  ^e  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  orSMblecUia  21  CFK  Part  74 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Dmg.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  74  is  amended 
as  follows: 

PART  74-LISTtNG  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Audiorily:  Sees.  701. 706.  52  Stat.  1055-1056 
as  amended.  74  Stat  389-407  as  amendad  (21 
li.S.C  371.  378):  21  CFR  5.10. 

2.  bi  Subpart  D  by  addtng  new 
§  74.S719 1o  vead  ae  ioHows: 


shtll 
'fe^airea  ents 
fJcatii  tts. 


$74.3710    0«C 

(a)  Identity. 
Yellow  No.  10 
identity 

lb]  Spectfi 
D&C  YellowNe. 
lenses  shall 
specifications  of 

(c)  Uses  and 
additive  D&C 
used  for  col 


Yi  Nowwat.'lv. 
Tip  color  additive  D&C 
coofennto  the 
of  i  74.1710(a). 
Tbe  color  additive 
16  for  use  ta  contact 
confi  irm  to  the 
i  74.1710(b}. 
re  stric tions.  (1)  The  color 
Ye  low  No.  10  may  be 
loring  contact  lenses  in 

e  cceed  the  minimum 
requ  «d  to  accomplish  the 
effect. 

for  this  use  shall  not 
waiving  any  of  the 
ectiens  510(k).  515,  and 
Fed  Tal  Food.  Drug,  and 
h  respect  to  the  contact 
color  additive  is  used, 
label  of  the  color 
cohform  to  the 

70.25  of  this  chapter. 
All  batches  of  D&C 
be  certified  in 
regulations  in  Part  80 


amounts  not  to 
reasonably 
intended  colorin 

(2)  Authorizat^ 
be  construed  as 
requiremoits  of 
520(g)  of  the 
Cosmetic  Act  wi 
lens  in  which  th< 

(d)  Labeling. 
additive  shall 
requirements  of 

(e)  Certificati(^. 
Yellow  No.  10 
accordance  with 
of  this  chapter. 

Dated:  July  27. 1^87 
lohn  M.  Taylor, 

Associate  Commissioner  fc 

Affairs. 

[FR  Doc.  87-17485  piled 
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21  CFR  Part  10- 
[Docket  No.  83N-  1280] 


Nutrition 
Content 


agency:  Food 
action:  Final  rtie 


SUMMARY:  The  !  ood  and  Drug 


Administration 


I  INFORMS  mON 


'or  Regulatory 
8-2-87:  8:45  ami 


Labelfig  of  Food;  Calorie 

ahd  Drug  Administration. 


FDA)  is  amending  Hs 


food  labeling  re  ;ulations  to  provide  for 
the  exclusion  oi  nondigestible  dietary 
fiber  when  dete  mining  the  calorie 
content  of  a  foo  1  for  nutrition  labeling 
purposes.  This  i  ction  will  allow  for  a 
more  accurate  c  eclaration  of  the 
available  calori  ts  in  food. 
DATES:  Effecttv   August  3, 1987.  The 
Director  of  the  i  )ffice  of  the  Federal 
Register  approv  is  the  incorporation  by 
reference  of  cei  :ain  publications  in  21 
CFR  101.9  effec  ive  on  August  3. 1987. 
ADDRESS:  Requ  !sts  for  single  copies  of 
the  analytical  n  ethod  nwy  be  sent  to  the 
Dockets  Manaj  »ment  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishars  Lane,  Rockvitle.  MD 
20857,  or  the  Di  vision  of  Nutrition. 
Center  for  Foo<  Safety  and  Applied 
Nutrition  (HFF-  260).  Food  and  Drug 


Administration 


Washington,  D  :  20204. 


260C9t.SW., 


CONTACT: 

Center  for  Food 


20204.202-485^ 


FOR  FURTHER  I 

Elizabeth  ].  CanqjibeH 

Saf^  and  Applied  N  rtrttion  tHFF-312). 

Food  and  Drug  Admii  tStration.200C  St. 

SW.,  Washington,  Dq  2 

0175. 

SUPPLEMENTARY  INrojlMATION;  In  Ihe 
Federal  Register  of  A  tgust  13. 1984 149 
FR  32216).  as  conecie  d  in  tbe  Federal 
Register  of  Septembe  17. 1984  (49  FR 
36405),  FDA  proposec  to  amend  21  CFR 
101.9(c)(3)  to  provide  for  the  exclusion  of 
nondigestible  dietaryjfiber  when 
determining  the  calorie  content  of  a  food 
for  nutrition  labeling  Miiposes. 
Interested  persons  wi  ire  given  until 
October  12. 1084,  to  c  )mment  on  the 
proposal. 

Eight  comments  ire  m  trade 
associations  and  foo<  manufacturers 
were  received  in  resf  onse  to  the 
proposal.  Ail  of  the  o  munenls  supported 
the  proposal,  but  sev  iral  comments 
requested  minor  moc  fications.  These 
comments  and  the  aj  sncy's  responses 
are  as  follows: 

1.  One  comment  fr<  >m  a  mamffacturer 
disagreed  with  the  ^  Dpoaed  use  of  the 
Association  of  Offici  il  Analytical 
Chemists'  (AOAC)  m  ethod  for 
determining  nondige  tiWe  dietary  fiber 
and  adjusting  the  canrie  declaration. 
The  comment  claime  i  that  tbe  AOAC 
method  is  not  well  n  cognized  and  is 
costlier  than  the  met  kk)  that  the 
manufacturer  was  u«  ing  to  determine 
the  adjusted  calorie  leclarstion  for  its 
products.  The  oemm<  mt  recommended 
that  FDA  use  the  *'bj  mnilable 
carbohydrate"  meth  d.  in  which  rt»e 
adjusted  calorie  dec  aration  is 
determined  by  addir  g  the  amount  of 
total  starch,  total  ret  acing  sugars,  and 
sucrose  rather  than  *y  subtracting  the 
nondigestible  dietar  fiber  from  total 
calories.  The  oomme  [it  said  that  the 
"assimilable  carbob  drate"  method 
wojild  be  less  costly  because  the  AOAC 
method  cited  in  the  i  iroposal  requires  an 
additional  analysis  to  achieve  the  same 
results. 

The  agency  has  re  iriewed  the  method 
of  determining  "assi  nilable 
carbohydrate"  8ugg«  sted  by  the 
comment,  and  does  lot  agree  that  this 
method  should  be  a<  opted  by  FDA  for 
regulatory  purposes  Although  use  of  the 
"assimilable  carboh  rdrate"  method 
suggested  by  the  coi  iment  may  yield 
results  comparable  i  o  those  achieved 
with  the  AOAC  met  lod  cited  in  the 
proposal,  the  suitab  lity  of  the  method 
for  the  analysis  of  a  large  variety  of 
foods  has  not  been  i  fstabtished.  In  fact 
FDA  has  very  little   rformation  on  what 
types  of  foods  have  >een  tested  with 
this  method. 
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Since  publicatten  of  (he  August  13. 
1984.  proposal  the  AOAC  has  adopted 
(with  minor  modiCicattons)  the  method 
cited  in  the  propowl  as  an  "official  fiaal 
action"  method.  This  method  now 
appears  in  \k^  journal  of  dte 
Association  of  Officiai  Analyticaf 
Chemists  (JAOAC)  under  the  title  Total 
Dietary  Fiber  in  Foods,  Enzymatic- 
Gravimetric  Method.  First  Action" 
68:39a  1985.  as  amended  in  the  JAOAC. 
69:37a  1986.  Tlie  final  regulation  has 
been  revised  to  cite  both  JAOAC 
references. 

2.  Three  comments  agreed  that  the 
proposed  AOAC  method  for  determining 
nondigestible  dietary  fiber  should  be 
adopted,  but  the  comments  suggested 
thai  the  final  rule  be  worded  so  as  to 
ensure  that  other  more  appropriate 
methods  are  not  excluded  from  use  as 
^y  become  available  and  are 
validated. 

The  agency  is  not  retnording  the  final 
rule  as  requested  because  it  t^lieves 
that  the  food  industry  should  be  given 
notice  as  to  what  method  FDA  will  use 
to  determine  whether  a  product  is 
appropriately  labeled.  The  agency 
agrees,  however,  that  other  appropriate 
methods  for  determining  nondigestible 
dietary  fiber  should  also  t>e  adopted 
provided  they  have  been  validated  by 
scientific  procedures  acceptable  to  FDA 
for  corroborating  the  reliability  of 
chemical  methodologies.  Therefore, 
when  a  new  method  has  been  validated. 
FDA  will  follow  notice  and  comment 
rulemaking  procedures  (see  21  CFR  Part 
10)  to  amend  the  regulation  to  reflect  the 
new  method. 

3.  Several  comments  indicated  thai 
food  manufacturers  were  confused 
about  the  extent  to  which  the 
amendment  would  permit  excluding 
nondigestible  fiber  from  the  various 
declarations  in  nutrition  labeling. 

The  amendment  allows  a 
manufacturer,  when  calculating  the 
appropriate  declaration  of  calorie 
content  of  a  food,  to  subtract  the 
carl  why  drates  attributable  to 
nondigestible  fiber  from  the  total 
carbohydrate x»ntent  of  a  food.  The 
amendment  does  nol  apply  to  the 
declaration  of  the  amount  (grams)  of 
carbohydrate  in  the  food.  T^us.  in 
making  such  a  declaration,  a 
manufacturer  may  not  subtract 
nondigestible  fiber  from  the  total 
amount  of  carbohydrate  in  food.  Nor 
does  the  amendment  apply  to  other 
issues  concerning  the  declaration  of 
carbohydrates,  e.g..  declaration  of 
simple  versus  complex  carbohydrates 
and  the  appropriateness  of  dietary  fiber 
declarations.  FDA  will  deal  with  these 
other  issues  separately. 


In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  role  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
wouki  alter  its  previous  determination. 

in  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  the  collection  of 
information  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  the 
agency  has  previously  considered  the 
increases  in  cost  and  information 
burden  due  to  the  analysis  of 
nondigestible  fiber,  and  they  have  been 
addressed  in  an  amendment  to  Office  of 
Management  and  Budget  approval  No. 
0910-0177,  the  nutrition  labeling 
collection  of  information  clearance  for 
§  101.9  Nutrition  labeling  of  food. 

The  agency  has  determined  imder  21 
era  2S.24(a){9)  that  this  action  is  of  a 
tjTie  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  effective  date  for  this  amendment 
is  August  3, 1987.  This  amendment  does 
not  require  that  manufacturers  change 
any  of  their  current  analyses  or  nutrition 
labeling.  Therefore,  FDA  finds  that  there 
is  good  cause  to  make  this  final  rule 
effective  immediately  for  use  by  those 
who  wish  to  exclude  nondigestible 
dietary  fibers  from  the  calorie 
declaration  included  in  nutrition 
labeling. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Part  101  is 
amended  as  follows: 

PART  101— FCX>D  LABELING 

1.  Ihe  authority  citation  for  21  CFR 
Part  101  continues  to  read  as  follows: 

Authority:  Sees.  4.  6,  Pub.  L.  89-755.  80  Stat. 
1297. 1299. 1300  (15  U.S.C.  1453. 1455):  sees. 
201.  403. 7(n{a).  Pub.  L.  717.  52  Stat.  104&-104Z 
as  amended.  1047-1048  as  amended.  1055  (21 


U.S.C.  321.  343,  371(aJ)i  21  CFR  5.10.  5.11; 
S  101.4  is  issued  only  under  sees.  201. 403. 
7(M(a).  52  Slat.  1040-1042  as  amended.  1047- 
1046  ta  amended.  1055  (21  ILS.C.  321.  343. 
371{«)|:  21  CFR  S.ltt 

2.  In  §  101.9(cM3)  by  revising  the 
second  sentence  and  adding  two  new 
sentences  after  it  and  by  revising  the 
third  sentence  to  read  as  follows: 

iWiM    Nutrition  labeling  of  food. 

•  •  •  •  * 

(c) •  *  • 

(3)  *  •  •  Caloric  content  will  be 
determined  by  the  Atwater  method  as 
described  in  A.L.  Merrill  and  B.  K.  Watt, 
"Energy  Value  of  Foods— Basis  and 
Derivation,"  USDA  Handbook  74  (1955). 
except  that  the  nondigestible  dietary 
fiber  may  be  subtracted  from  the  total 
carbohydrate  content  before  calculation 
of  the  calories  contributed  by  the 
carbohydrate  portion  of  the  food.  The 
nondigestible  dietary  fiber  «vill  be 
determined  by  the  method  "Total 
Dietary  Fiber  in  Foods,  Enzymatic 
Gravimetric  Method.  First  Action."  in 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  (JAOAC).  68:399. 
1965.  as  amended  in  JAOAC,  89:370. 
1986.  Both  methods  are  incorporated  by 
reference.  Copies  of  both  methods  are 
available  from  the  Division  of  Nutrition. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-260),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW..  Washington, 
DC  20408.  *  *  * 

*  •  «  *  • 

Dated:  Juty  7, 1987. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Rugulatory 

Affairs. 

(PR  Doc  87-17488  Filed  7-29-87:  8:45  am] 

BIUJNG  COOE  41C0-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  659 

Certification  of  Speed  Limit 
Enforcement 

AGENacs:  Federal  Highway 
Administration  (FHWA),  .National 
Highway  Traffic  Safety  Administration 
(NHTSA).  DOT. 

ACnoN:  Final  rule. 

SUMHtAltv:  The  Federal  Highway 
Administration  (FHWA)  and  the 
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National  Highway  TrafRc  Safety 
Administration  (NHTSA)  are  amending 
the  regulations  on  certincation  of  speed 
limit  requirements  to  take  into  account 
provisions  mandated  by  section  174  of 
the  Federal-Aid  Highway  Act  of  1987 
(Act).  Section  174  of  the  Act  amended  23 
U.S.C.  154  by  giving  the  States  the 
authority  to  increase,  without  loss  of 
Federal-aid  funds,  the  maximum  speed 
limit  to  no  more  than  65  miles  per  hour 
(mph)  on  certain  Interstate  System 
highways.  The  regulations  implementing 
23  U.S.C.  154  are  being  revised  to  reflect 
the  statutory  amendment  by  providing 
the  States  the  authority  to  adjust  the 
speed  sampling  and  analysis  plan 
required  for  determining  the  level  of  55 
mph  noncompliance. 
EFFECTIVE  DATE:  August  3, 1987. 
FOR  FUfrraCR  INFORMATION  CONTACT! 
Sheldon  G.  Strickland.  FHWA,  Office  of 
Traffic  Operations,  (202)  366-1993, 
David  C.  Oliver,  FHWA,  Office  of  Chief 
Counsel,  (202)  366-1354,  or  Kathleen 
DeMeter,  NHTSA,  Office  of  Chief 
Counsel,  (202)  366-1834,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  horn  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday,  except 
legal  holidays. 
SUPPLEMENTARY  INFORMATION:  On  April 

2. 1987.  the  Federal-Aid  Highway  Act  of 
1987  (Pub.  L.  100-17, 101  Stat.  132)  (Act) 
was  enacted.  Section  174  of  the  Act 
amended  23  U.S.C.  154  by  giving  the 
States  the  authority  to  increase,  without 
loss  of  Federal-aid  funds,  the  maximum 
speed  limit  to  no  more  than  65  mph  on 
any  highway  within  its  jurisdiction  on 
the  interstate  System  located  outside  of 
an  urbanized  area  of  50,000  or  more. 
However,  23  U.S.C.  154  still  requires  the 
States  to  report  the  level  of  55  mph 
noncompliance  on  those  highways  still 
posted  at  55  mph  as  part  of  the  annual 
certification  of  speed  limit  enforcement 
mandated  by  23  U.S.C.  141(a).  The 
mandates  of  23  U.S.C.  141(a)  and  154  are 
implemented  by  regulations  contained  in 
23  CFR  Part  659. 

The  regulations  contained  in  23  CFR 
Part  659  establish  a  valid  statistical 
method  of  measuring  a  sample  of 
vehicle  speeds  on  a  sample  of  highways 
to  estimate  the  percentage  of  vehicles 
exceeding  55  mph  with  sufficient 
accuracy  to  support  a  determination  of 
compliance  with  23  U.S.C.  154.  Since  the 
55  mph  speed  limit  may  be  raised  to  65 
mph  for  most  Interstate  highways,  the 
regulations  must  be  amended  so  the 
States  can  continue  to  accurately  report 
the  level  of  55  mph  noncompliance  on 
the  remaining  highways. 

Virtually  all  of  the  Interstate  System 
mileage  that  is  now  eligible  for  a 
maximum  speed  limit  of  65  mph,  was 
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is  not  anticipated  that  •uchaclkm  oDuld 
result  in  the  wceipt  of  ««ebi 
information  since  the  revisions 
incorporated  HI  di«  regulation  merely 
reflect  a  procedural  revision  to 

accomnaodate  a  statutory  mandate. 

The  ecpnomic  impacts  of  this 
rulemaking,  if  any.  that  will  occur  are 
mandated  by  the  statutory  provisions 
themselves.  A  regulatory  evaluation  has 
not  been  prepared  because  of  the 
ministerial  nature  of  this  action.  Based 
on  information  available  to  FHWA  and 
NUTS  A  at  this  time  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  hereby  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
FMWA  is  amending  Part  659  of  Chapter 
1  of  Title  23.  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federtil  programs  and  activities  apply  to  this 
progmm.! 

Ust  of  Subjects  in  23  CFR  Part  659 

Grant  program— transportation. 
Highways  and  roads.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements.  Speed  limit.  Traffic 
regulations. 

Issued  on:  July  27.  1987. 
Diane  K.  Steeci. 

Nutiunal  Highway  Traffic  Safnty 
Administrator. 

R.A.  Banifiarl, 

/"'odcral  Highway  Administrator. 

The  Federal  Highway  Administration 
IS  amending  Part  659  of  Chapter  1  of 
Title  23,  Code  of  Federal  Regulations,  as 
follows: 

PART  659— CERTIFICATION  OF 
SPEED  LIMIT  ENFORCEMENT 

1.  The  authority  citation  for  Part  659  is 
revised  to  read  as  follows: 

Authority:  23  U.S.C.  141.  154.  and  315; 
Section  174  of  Pub.  I..  100-17. 101  Stat  132-  49 
CFR  1.48  and  1.50. 

2.  Section  659.11  is  revised  to  read  as 
follows: 

§  6S9.1 1    GtiMeNnes  and  evaluations  of 
operations. 

(a)  The  State  shall  submit  its  initial 
plan  to  the  FHWA  Division 
Administrator  for  approval  by 
November  14, 1980.  The  plan  shall  be 
evaluated  annually  and  revised  as 
cimditions  and  new  data  indicate.  The 
plan  may  also  be  revised  at  any  time 
during  the  12  month  data  collection 


period  ending  September  30  if  \he  State 
elects  to  change  its  speed  limit  on 
eligible  roads. 

(b)  Annual  evaluations  shall  be 
submitted  to  the  FHWA  Division 
Administrator  for  appixtva)  by 
December  1  following  the  close  of  the 
data  collection  period  of  each  year 
beginning  with  December  1.  ig«l.  so  that 
changes  to  the  plan  called  for  by  the 
evaluation  can  go  into  effect  with  the 
subsequent  quarter  beginning  January  1. 
Plan  revisions  called  for  during  the  data 
collection  period  due  to  a  State  changing 
its  speed  limit  shall  also  be  submitted  to 
the  FHWA  Division  Administrator  for 
approval,  and  may  take  effect 
retroactively  to  the  date  on  which  the 
speed  limit  was  changed  if  such 
approval  is  granted. 

|KR  Doc.  67-173«l  Filed  7-31-B7: 8:45  am^ 
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Coast  Guard 

33  CFR  Part  117 
I CG07  67-061 

Drawbridge  Operation  Regulations: 
Okeechobee  Waterway.  FL 

agency:  Coast  Guard.  DOT. 
action:  Rnal  rule. 


SUMMARY:  At  the  request  of  the  Lee 
County  Department  of  Tran-sportation. 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Sanibel 
Causeway  bridge  at  Punta  Rassa. 
Florida.  This  change  is  being  made 
because  of  complaints  about  highway 
traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehictilar  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  2. 1987. 
FOW  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  Lee,  Chief.  Bridge  Section, 
Seventh  Coast  Guard  District,  telephone 
(305)  53B-4103. 

SUPPLEMENTARY  INFORMATION:  On  April 

27. 1987.  the  Coast  Guard  published  a 
proposed  rule  change  concerning  this 
amendment  The  Commander,  Seventh 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice  dated  May 
11. 1987.  In  each  notice,  interested 
persons  were  given  until  June  11. 1987. 
to  submit  their  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mrs.  Zoniu  C.  Reyes,  Bridge 
Administration  S^iecialist.  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr..  project  attorney. 


Discusshm  of  Connnents 

Four  comments  were  received -about  ' 
the  proposed  change.  Three  commenter.s 
supported  the  regulations  as  pronosed: 
one  commenter  asked  that  bridge 
openings  be  limited  to  every  30  minutes 
from  7  ajn.  to  7  p.m..  daily. 

llie  Coast  Guard  has  carefully 
considered  the  comments.  Available 
highway  traffic  data  and  bridge  opening 
statistics  do  not  support  the  need  for 
daily  12-hour  periods  of  limited 
operation.  The  final  rule  is  unchanged 
from  the  proposed  rule  published  on 
April  27,  1987,  except  for  minor  editorial 
rev  isions  needed  to  ensure  a  consistent 
foiiiuU  for  rirawliridge  regulations. 

Econ{)mic  Assessment  and  CertificatioD 

Tiiesc-  regulations  are  considered  to 
l»e  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  VR  11034;  February  26, 
19791. 

T\w  e<:onomic  impact  is  expected  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessar>'.  We  conclude 
this  because  the  regulation  allows  for 
tugs  with  tows  to  pass  at  any  time.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifles  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  sukstantial  numlter  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridge.s. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  4«;  33 
CFR  1.05-l|g). 

2.  Section  117.317(k)  is  revised  to  read 
as  follows: 

§117.317    Okeectiot>ee  Waterway. 

(k)  Sanibel  Causeway  bridge.  tnUe  151 
at  Punta  Rassa.  The  draw  shall  open  on 
signal;  except  that  from  3:45  p.m.  to  5:15 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  the  draw  need  open 
only  at  4:15  p.m.  and  4:45  p.m.  On 
Saturdays,  Sundays,  and  federal     » 
holidays  from  3:45  p.m.  to  5:15  p.m..  the 
draw  need  open  only  at  4  p.m..  4:15  p.m.. 
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4:30  p.m.,  4:45  p.m.  and  5  p.m.  Exempt 
vessels  shdil  be  passed  at  any  time. 

Dated:  |uly  23. 1987. 
M.|.  Ollrira, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Seventh  Coast  Guard  District. 
|FR  Doc.  87-17536  Filed  7-31-87: 8:45  ain| 

MUMO  COM  4t1«-14-M 


33  CFR  Part  117 
ICGD7-47-11] 

DrawlKidge  Operation  Regutations; 
Atlantic  Intracoastal  Waterway.  FL 

AQCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation  (FDOT) 
and  St.  Johns  County,  the  Coast  Guard  is 
adding  regulations  governing  the  Vilano 
Beach  drawbridge  on  State  Road  AlA  at 
Vilano  Beach,  Florida,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  change  is  being 
made  because  of  complaints  about 
highway  traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  2, 1987. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee,  Chief,  Bridge  Section. 
Seventh  Coast  Guard  District,  telephone 
(305)  536-4103. 
SUPPLEMENTARY  INFORMATION:  On  April 

30, 1987,  the  Coasi  Guard  published 
proposed  rules  (52  FR  15735)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  May  15, 1987.  In  each 
notice,  interested  persons  were  given 
until  June  15. 1987,  to  submit  comments. 

Draftiiig  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Comments 

Ten  comments  were  received.  Nine  of 
the  commenters  supported  timed 
operation  of  the  Vilano  Beach  bridge. 
Several  of  these  responses  favored 
additional  restrictions,  such  as  opening 
only  at  30-minute  intervals,  or  scheduled 
operation  at  all  times.  One  commenter.  a 
local  commercial  vessel  operator,  asked 
to  be  allowed  to  pass  at  any  time,  for 
economic  and  safety  reasons. 

The  Coast  Guard  has  carefully 
considered  the  comments  and  believes 


scheduled  ope  'ation  of  the  bridge  as 
proposed  wou  d  be  the  most  reasonable 
compromise  b  itween  navigation  and 
vehicular  traf  c.  The  final  regulation  is 
unchanged  fro  n  the  proposed  rule 
published  on  i  ^pril  30, 1987. 

Vessel  hold  ng  area  is  limited  south  of 
the  Vilpno  Be)  ch  bridge  and  waterway 
safety  would  I  e  reduced  if  vessels  were 
required  to  ws  it  for  more  than  20 
minutes.  Sugg(  stions  to  allow  the  bridge 
to  remain  clos  k1  for  30  minutes, 
therefore,  havi  \  not  been  adopted.  Bridge 
openings  are  r  lost  frequent  during  the 
period  from  m  d-March  through  mid- 
December,  inc  eating  a  need  for 
seasonal,  rath  \r  than  year-around 
regulations. 

Operation  o  the  bridge  on  a  20- 
minute  schedu  e  should  not  have  a 
significant  im]  act  on  local  commercial 
vessel  operatii  ms.  Openings  would  be  at 
sufficiently  In  quent  intervals  to 
minimize  disn  ption  of  existing 
departure  and  return  schedules.  The 
bridge  would  «  required  to  open  at  any 
time  for  vesse  s  in  a  situation  where  a 
delay  would  e  idanger  life  or  property, 
as  currently  is  the  case.  This  provision 
adequately  ac  Iresses  concerns 
expressed  ab(  ut  vessel  passage  during 
inclement  wet  ther  or  when  passengers 
are  ill  or  injur  d. 

Because  of  I  le  limited  holding  area  on 
the  south  side  of  the  bridge.  FDOT  will 
be  required  to  post  signs  on  the  Bridge 
of  Lions  to  inf  »nn  mariners  about  Vilano 
Beach  bridge  <  pening  times.  This  will 
allow  mariner  i  to  time  their  passages  to 
coincide  with  >cheduled  openings  and 
should  reduce  the  number  of 
accumulated  i  essels  at  any  given  time. 

Economic  Asa  issment  and  Certification 
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these  regulations 
minimal,  the 
they  will  not 
economic  i 
number  of 


ions  are  considered  to 
inder  Executive  Order 

Regulation  and 
under  the  Department  of 
regulatory  policies  and 
FR  11034;  February  26, 


r  lal 


tie 


impact  has  been  found 
that  a  full  regulatory 

iiuiecessary.  We  conclude 
regulations  exempt  tugs 
the  economic  impact  of 
is  expected  to  be 

loast  Guard  certifies  that 

ave  a  significant 
on  a  substantial 

11  entities. 


m;  ]Ct 
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List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration 
117  or  Title  3; 
Regulations, 


of  the  foregoing.  Part 
Code  of  Federal 
amended  as  follows: 


PART  117— DRAW  BRIDGE 
OPERATION  REO  ILATIONS 


.1.  The  authority  jcitation 
continues  to  read 

-Authority:  33  U.&C 
CFR  1.05-l(g). 

2.  Section  117.2f^(c)  is  added  to  read 
as  follows: 


§117^261    AtianNc 
from  St  Marys  Rhwi 


Ifrtracoastal  Waterway 
to  Kay  Largo. 


•  (c)  Vilano  Beacti  (SR 
at  Vilano  Beach: 
on  signal,  except 
through  December 
p.m.  Monday  throi^ 
federal  holidays, 
sunset  on  Saturdajfs 
federal  holidays, 
only  on  the  hour, 
the  hour,  and  forty 
hour. 


AlA),  Mile  778 
draw  shall  open 
from  March  15 
15,  from  7  a.m.  to  6 
Friday,  except 
from  9  a.m.  to 
.  Sundays  and 
draw  need  open 
tirenty  minutes  after 
minutes  after  the 


Tie  I 
tiati 


tie 


Dated:  July  17, 198: . 
M.|.  O'Brien, 
Captain.  U.S.  Coast 
Commander,  SeventilCoasl 
|FR  Doc.  87-17537  Fil  id  7-31-87: 8:45  am| 

BtLUNG  CODE  4*10-14-«l 


C  uard.  Acting 

Guard  District 


SUMMARY:  EPA  is 
approve  all  portions 
State  Implementat  on 
All  portions  of  the 
control  measures 
the  Omaha  area, 
previously.  EPA 
the  Omaha  contro 
February  25. 1987. 
the  measures  subii 
Nebraska 
Control  (NDEC). 
Nebraska  officiall; 
revision  on  Februc  ry 


EFFECTIVE  DATE; 

effective  on 


ADDRESSES: 

action  should  be 
E.  Durst  at  the 
Agency  Regional 


for  Part  117 
follows: 

499:  49  CFR  1.46  and  33^ 


ENVIRONMENTAll  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-7-FRL-3238-2] 

Approval  and  Pro  nulgation  of  Air 
Quality  Impiemen^tion  Plans;  Lead 
Plan  for  Omaha, 

AGENCY:  Enyironn^ntal  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


aking  final  action  to 
of  the  Nebraska 
Plan  (SIP)  for  lead, 
plan,  except  the 
they  pertained  to 
been  approved 
posed  to  approve 
measures  on 
jased  upon  a  draft  of 
itted  by  the 
Departnfent  of  Environmental 
Governor  of 
submitted  the  SIP 
2, 1987. 

rule  will  become 
SepteAftber  2. 1987. 
Writt  >n  comments  on  this 
a  Jdressed  to  Dewayne 
Ea\  ironmental  Protection 
( >fGce,  address  listed 
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below.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  ttusiness  hours 
at  the  Environmental  Protection  Agency. 
Region  VII.  Air  Branch.  726  Minnesota 
Avenue.  Kansas  City.  Kansas  66101; 
Nebraska  Department  of  Environmental 
Control.  301  Centennial  Mall.  Lincoln. 
Nebraska  68509;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dewayne  E.  Durst  at  (913)  236-2893,  FTS 
757-2893. 

SUPPLEMENTARY  INFORMATION: 

The  pertinent  background  information 
concerning  this  final  rule  was  presented 
in  the  proposed  rulemaking  which  was 
published  in  the  Federal  Register  on 
February  25. 1987  (52  FR  5554).  No 
comments  were  received  on  the 
proposal.  The  proposal  was  based  upon 
a  draft  of  the  SIP  revision  prepared  and 
submitted  by  NDEC.  This  draft  was  the 
subject  of  a  public  hearing  conducted  in 
Lincoln,  Nebraska,  before  the  Nebraska 
Environmental  Control  Council  on 
December  19. 1986.  The  Council  adopted 
the  SIP  revision  on  the  day  of  the 
hearing.  No  changes  were  made  in  the 
draft  SIP  as  a  result  of  testimony 
presented  at  the  public  hearing.  The 
Governor  of  Nebraska  officially 
submitted  the  lead  SIP  for  Omaha  on 
February  2. 1987. 

What  the  Omaha  Lead  SIP  Requires 

The  contrQl  strategy  for  the  Omaha 
lead  SIP  consists  of  a  number  of  control 
measures  which  will  be  implemented  at 
the  Asarco  lead  refinery.  The  refinery  is 
the  principal  source  of  lead  in  the 
Omaha  area.  The  control  measures  are 
contained  in  administrative  orders 
issued  to  Asarco  by  NDEC.  The  orders 
require  that: 

1.  Dust  collected  in  certain  baghouse 
cellars  at  the  plant  will  be  removed  by 
vacuum  truck.  Formerly,  the  dust  was 
removed  by  using  front-end  loaders, 
which  allowed  a  great  deal  of  material 
to  become  airborne  during  transfer  of 
the  dust  to  the  vehicles  which 
transported  the  material  to  the  residue 
storage  area.  The  operational  practices 
for  use  of  the  vacuum  truck  are 
described  in  detail  in  work  practice 
manuals  which  Nebraska  has 
incorporated  as  enforceable 
requirements  of  the  Omaha  lead  SIP. 

2.  Fugitive  lead  emissions  will  be 
reduced  in  the  refinery  building  through 
the  use  of  improved  hoodii^  with 
increased  airflow,  and  by  process 
changes  to  maintain  materials  in  liquid 
rather  than  solid  state,  dt  by-reducing 


the  temperature  and  thus  reducing  the 
vaporization  of  molten  lead. 

3.  Dampers  will  be  improved  on  the 
retort  furnace  exhaust  systems  to  reduce 
leakage  by  approximately  40  percent 
and  thus  supply  additional  ventilation 
air  to  the  hoods  over  the  retort  when 
they  are  being  "pulled"  or  emptied, 
which  is  the  period  when  lead  emissions 
are  highest. 

4.  The  reverberatory  furnace  in  the 
smelter  building  will  be  controlled  by 
installing  additional  local  exhaust 
hooding  over  the  charging  operation. 
The  furnace  will  also  be  equipped  with 
an  automatic  damper  to  prevent 
overpressures  inside  the  furnace  which 
cause  excess  lead  emissions  from  the 
furnace. 

5.  Fugitive  emissions  from  elevators, 
storage  hoppers,  product  sacking 
machine,  and  other  sources  in  the 
antimony  oxide  building  will  be 
controlled  with  new  baghouses  which 
increase  building  ventilation  by  158 
percent. 

6.  The  emissions  from  stockpiles, 
unpaved  areas,  and  plant  traffic  will  be 
reduced  by  paving  additional  plant  area 
and  vacuum  sweeping  of  those  areas. 
The  plant  has  purchased  a  spray  truck 
to  apply  chemical  dust  suppressants  to 
piles  of  slag,  dross,  and  refi-actory  brick, 
and  to  other  unpaved  plant  areas. 
Application  of  dust  suppressants  and 
vacuum  sweeping  is  governed  by  a 
detailed  work  practice  manual. 

7.  The  plant  production  limit  will  be 
reduced  by  10  percent. 

In  addition  to  the  new  lead  control 
measures  which  are  required  at  the 
plant,  the  orders  insure  continued 
operation  and  monitoring  of  all  existing 
control  equipment  and  the  continuation 
of  all  emission  control  practices  which 
were  included  as  part  of  the  approved 
demonstration  of  attainment.  If  there  are 
changes  in  control  equipment  at  the 
plant  or  changes  in  control  practices 
which  would  have  the  potential  to 
increase  lead  emissions,  such  changes 
must  be  approved  as  SIP  revisions.  The 
orders  also  contain  a  compliance 
schedule  which  provides  for  increments 
of  progress  and  final  compliance  for  all 
control  measures  by  February  1. 1988. 
The  orders  require  certain 
recordkeeping  which  is  considered 
necessary  to  insure  continued 
compliance  with  the  requirements  of  the 
orders. 

Final  Action 

Based  upon  a  review  of  the  Omaha 
lead  SIP  revision  submitted  by  the  state 
of  Nebraska  on  February  2. 1987,  EPA 
approves  the  SIP  as  meeting  the 
requirements  of  40  CFR  51.111, 
Description  of  Control  Measures 


(formerly  40  CFR  51.87.  Control 
Measures,  Pb)  and  40  CFR  51.112. 
Demonstration  of  Adequacy  (formerly 
40  CFR  51.80,  Demonstration  of 
Attainment.  Pb).  This  action  also 
approves  the  Administrative  Complaint 
and  Order  No.  753  dated  August  22. 
1985,  as  amended  by  Amended 
Administrative  Order  No.  752  dated 
May  9. 1986.  and  by  Second  Amended 
Administrative  Order  No.  753  dated 
November  12. 1986.  issued  by  the 
Nebraska  Department  of  Environmental 
Control.  All  other  portions  of  the  Omaha 
lead  SIP  have  already  been  approved. 
This  action  results  in  the  Nebraska  lead 
SIP  being  completely  approved. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  2. 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Lead.  Particulate  matter. 
Reporting  and  recordkeeping  * 

requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Date:  July  21. 1987. 
Lee  M.  Thomas. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  Chapter  I.  Part  52,  Subpart 
CC.  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  CC— Nebraska 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1420  is  amended  by 
adding  new  paragraph  (c](35]  to  read  as 
follows: 

§52.1420    Identification  of  plin. 

(c)  *  *  * 

(35)  On  February  2. 1987.  Nebraska 
submitted  revisions  to  the  lead  SIP  for 
Omaha.  The  revisions  contained  a 
revised  demonstration  of  attainment  of 
the  lead  standard  in  Omaha,  a  revised 
control  strategy  to  provide  the  lead 
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emission  reductioos  daiined  in  the 
demonstration  of  attainment  and 
Administrative  Order  No.  753  dated 
August  22. 1965,  as  amended  by 
Amended  Administrative  Order  No.  753 
dated  May  9, 1986,  and  by  Second 
Amended  Administrative  Order  No.  753 
dated  November  12, 1986.  All  items  in 
the  revisions  were  approved, 
(i)  Incorporation  by  Reference 
(A)  Administrative  Order  No.  753 
dated  August  22, 1985,  issued  by  the 


Nebraska  De  >artment  of  Environmental 
Control  to  AS  ARCO  Incorporated. 

(B^  Amend  :d  Administrative  Order 
No.  753  datec  May  9,.  1986,  issued  by  the 
Nebraska  De  >artment  of  Environmental 
Control  to  AJ  ARCO  Incorporated. 

(C)  Second  Amended  AdnHRiatrative 
Order  Na  75!  dated  November  12, 1986, 
issued  by  the  Nebraska  Department  of 
Environmental  Control  to  ASARCO 
Incorporated, 

(ii)  Additiolial  Material 

NeSRASKA  -COMPUANCE  SCHEOUtES 


Sfliflcs 


ASARCO.  Inc. 


ftnalia.  NE..- Nebraska    ICC    Second    Amended    Administrative         11/t2/86    Not  appUcabte 


Order  NG 


4.  Section  52.1431  is  amended  by 
adding  one  oolumn  at  the  right  side  of 
the  table  tmder  "Poilutant"  with  a 
column  heading  of  "Lead"  and  adding 
"e.  February  1. 1986."  under  Note  1. 

§52.1431    Mtainmcnt  dates  for  national 

***** 

Nolel: 


waste  in 
262  through 

EFFECTIVE 


acc(|rdance  with  4CCFR  Parts 
270,  271,  and  124. 


2>6. 


D«rE: 


e.  February  1. 1988. 
(FR  Doc  87-16962  Filed  7-31-87;  8:45  ami 


40  CFR  Part  261 
lSW-FRL-3240-9] 

Hazardous  Waala  Mafiagcmcnt 
System:  McntWealton  antf  Ualing  of 
Hazardous  Waste:  Final  Dsnisis 

AOENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  The  Envirofunental  Protection 
Agency  (EPA)  today  is  announcing  its 
decision  to  deny  the  petitions  submitted 
by  Arvin  Automotive.  IN;  Bay^ner 
Marine  Corp..  WA:  and  Digital 
Equipment  Corp..  PR  to  exclude  their 
wastes  from  the  hazardous  waste  lists. 
This  action  responds  to  dehstfng 
petitions  submitted  under  40  CFR  260.20 
and  260.22.  These  petitions  are  bemg 
denied  because  they  are  incomplete  [i.e.. 
the  Agency  does  not  have  sufficient 
information  to  determine  the  hazardous 
or  non-hazardous  nature  of  the  waste) 
despite  several  requests  by  the  Agency 
for  this  information.  The  ej^ect  of  this 
action  is  that  all  of  this  waste  must 
continue  to  be  handled  as  hazardous 


AOORKSES: ' 

final  petition 
Sub-basemen  t 
Protection 
Washington, 
for  public 
p.m..  Mondaj 
holidays.  Cal 
appointments 
this  docket  is 
public  may 
from  any  on 
cost.  Additio 


FURTHER  INFORMATION  ( 


(2(2) 


on 


FOR 

RCRA  Hotlin^ 
9346.  or  at 
information 
Myles  Morse 
(WH-563),  U 
Protection  A^ncy 
Washington, 


Under  40 
facilities  maj 
remove  their 
waste  contro 
the  lists  of 
at  40  CFR 
must  provide 
EPA  to  a 
that  (1)  the 
hazardous 
which  it  was 
hazardous 
the  wastes  a 
concern, 
information 
petition. 
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(A)  1986  Revise  I 
Attainment  and  Cpntrol 
the  Nebraska  S 
for  Lead — Omaha 
ASARCO  Incorpo^ted, 

3.  Section  52. 
revising  the  last 
read  as  follows:  § 
schedules. 

(a)  *  *  * 


M4;  5( 


ertry 


HOQuisoon  tnvotv0Q' 


.Date 
adopted 


Variance 


ixpiralion  data 


JS3, 


::  August  3. 1987. 

he  public  docket  for  these 
[ienials  is  located  in  the 
U.S.  EnivommeBtai 
A*ncy.  401 M  Street  SW., 
X)  20460.  and  is  available 
from  9:00  a.m.  to  4:00 
through  Friday,  excluding 
(202)  475-M27  for 
The  reference  number  for 
T-«7-03DF-FFFFF'.  The 
a  maxinmm  of  50  pages 
lejregulatory  docket  at  no 
al  copies  cost  $.20/page. 


on  er 


m  or 


vie  ving  { 


c<pyi 


contact: 

toll  free  at  (800)  424- 
382-3000.  For  m«re 
this  notice,  contact  Mr. 

Office  of  Solid  Waste 

>.  Environmental 

.  401  M  Street,  SW., 

DC  20460.  (262)  382-4788. 


The  Agency 
information  in 
whether  the  petiti 
hazardous.  If  a 
submission  is  not 
will  formally  or  i 
petitioner  to 
Acquisition  and 
additional 
before  a 
proposal  to 
can  be  made  for 
Most  of  this  i 
because  of  the  cl 
the  Hazardous 
Amendments 
Agency  now  musi 
including 
there  is  a 
that  these 
to  be  hazardous), 
not  timely  receivi 
choice  but  to  act 
petitions  from 


informs  ition 


I  exclw  e 
t  lei 


el 


SUPPiEMENTi  RY  information: 

I.  Backgrount 

A.  Authority 


B.  Agency  Decisk  n 


lt)( 


C  TR; 


260.20  and  260.22 
petition  the  Agency  to 
wastes  from  hazardous 
by  excluding  them  from 
ha  zardous  waste  contained 
261 .31  and  261.32.  Petitioners 
sufficient  information  to 
How  the  Agency  to  determine 
w  iste  to  be  excluded  is  non- 
b^ed  upon  the  criteria  for 

isted.  and  (2)  that  no  other 
constituents  are  present  in 
levels  of  regulatory 
Faille  to  provide  sufficient 
ill  resu4t  in  denial  of  the 


fFl 


EPA  proposed 
petitions  to  excluile 
the  hazardous  waple 
20. 1985  (see  50 
January  30, 1987 
The  proposed  dental 
fncluded  Digital 
Puerto  Rico,  locat^ 
Puerto  Rico.'  The 


'  In  (hat  same  Federfl 
also  proposed  to  deny 
generated  by  86  other 
66  other  petitioners, 
(see  ."il  FR  12148-12152 
have  either  been  wi 
and  eight  petitions,  forjivhich 
was  subnutted  will  be 
Regisler  notices. 


Demonstration  of 
Measures  for 
!  lapleinentatioa  Plan 
sobBsittedby 

'.October  3, 1986. 
a)  is  amended  by 
in  rtie  table  to 
52.1425  Compliance 


nnal 
ooinalHne* 


02/01/ee 


rec^ires  certain 

to  fully  evaluate 
med  waste  is 
pe  itioner's  initial 
complete,  the  Agency 
~  rmally  request  the 
subnjit  the  needed  data, 
apalysis  of  this 

is  necessary 
tentativejdeternunatioR  (/.«.,  a 
or  deny  s  petition) 
petitioned  wastes, 
inforiiation  is  requested 
hf  nged  requirements  in 
Solid  Waste 
(HSVVA)ofl984(/.e..  the 
consider  aU  factors, 
additioiial  constituents,  if 

!  basis  to  beheve 
factorskotdd  cause  the  waste 
f  adequate  data  are 
the  Agency  has  no 
remove  these 


the  system. 


deny  a  number  of 
certain  wastes  from 
Hsts  on  November 
47763-47765)  and 
ee  52  ffl  3029-3031). 
s  in  November 
Equipment  Corp.  de 
in  San  German, 
denials  proposed  in 


Register  notice,  the  Agency 

ixclusion  of  speciHc  wastes 

I  etilioning  fsciKtws.  Of  these 

denied  Bnaiexciusiun 

April.  9. 1986):  12  petitions 

awn  or  conaldered  moot: 

additional  information 
Midressed  in  fulufe  Fedwal 
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January  included  Arvin  Automotive, 
located  in  North  Vernon,  Indiana;  and 
Bayliner  Marine  Corporation,  located  in 
Arlington.  Washington.* 

In  the  case  of  the  petitions  discussed 
in  today's  notice,  the  Agency  provided  a 
number  of  opportunities  for  these 
petitioners  to  submit  the  requested 
information,  including  a  written  request 
for  specific  information  necessary  for 
the  Agency  to  consider  the  petition 
complete.  In  addition,  the  Agency 
published  a  notice  in  the  Federal 
Register  of  its  intent  to  collect  this 
information  (see  49  FR  4802-4803. 
February  8. 1984).  The  proposed  denial 
notices,  published  on  November  20. 1985 
and  January  30, 1987,  provided  yet 
another  notification  of  the  information 
required  and  a  30  day  opportunity  to 
submit  the  additional  information.  A 
summary  of  the  information  requested 
for  each  petition  l)eing  denied  in  today's 
notice  is  included  in  the  public  docket 
for  this  Hnal  notice. 

The  Agency  has  not  heard  from  one  of 
these  petitioners  in  over  a  yean  in  the 
other  two  cases,  it  has  been  over  two 
years.  In  the  case  of  Digital  Equipment 
Corp.,  some  of  the  additionally 
requested  information  was  received, 
however,  not  all  of  the  information 
required  to  make  their  petition  complete 
was  provided.  The  Agency,  therefore. 
stiH  does  not  have  sufficient  information 
to  fully  characterize  the  petition  waste 
and  make  a  tentative  decision.  Waiting 
for  this  additional  information  has 
-resulted  in  delays  that  have  disrupted 
the  continuity  of  the  petition  review 
process,  and  has  helped  to  create  a 
backlog  of  petitions  awaiting  review. 
The  Agency  believes  that  these 
petitioners  have  had  adequate  time  to 
provide  this  information.  The  Agency, 
therefore,  is  making  final  its  decision  to 
deny  exclusion  to  Digital  Equipment 
Corp..  proposed  on  November  20. 1985, 
and  Arvin  Automotive  and  Bayliner 
Marine  Corp..  proposed  on  January  30. 
1987. 

C.  Agency  Response  to  Public 
Comments 

During  the  public  comment  period  for 
the  November  20, 1985  proposed  rule. 
Digital  Equipment  Corp.  submitted 
additional  information  in  support  of 
their  delisting  petition.  The  Agency  has 
completed  its  review  of  this  information, 
and  has  determined  that  the  petition  is 
still  incomplete.  Some  of  the  requested 


'  In  thdt  sume  Federal  Register  notice,  the  Agency 
also  proposed  to  deny  exclusion  of  specific  waste* 
generated  by  five  other  petitioning  favilitiu.s  (see  52 
FH  3029-3031.  [anuary  30. 1987).  Three  of  these  five 
petitions  have  been  withdrawn:  the  other  two 
priitions  will  be  addressed  in  future  Federal 
Re{;isler  notices. 


information  which  has  not  been 
received  pertains  to  techniques  used  for 
waste  sampling;  total  constituent 
analyses  for  organic  compounds; 
descriptions  of  materials  used  in  the 
production  process;  analytical  test  data 
for  reactive  sulfides  and  cyanides;  and 
EP  leachate  analyses  (on  representative 
samples]  for  EP  toxic  metals  and  nickel. 
A  detailed  description  of  the  additional 
information  not  yet  submitted  to  the 
Agency  is  included  in  the  public  docket 
for  this  final  rule.  The  Agency,  therefore, 
is  denying  Digital's  petition  as 
incomplete. 

During  the  public  comment  period  for 
the  January  30, 1987  proposed  denial, 
Arvin  Automotive  and  Bayliner  Marine 
Corporation  did  not  provide  comments, 
nor  did  they  provide  the  necessary 
information  to  make  their  petitions 
complete.  The  Agency,  therefore,  is 
denying  their  petitions  as  incomplete. 

II.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  does  not  change  the  existing 
requirements  for  these  petitions.  TTie 
petitioners  have  been  obligated  to  treat 
their'waste  as  hazardous.  The  denial  of 
these  petitioners  does  not  change  this. 
Since  the  petitioners  do  not  need  any 
time  to  come  into  compliance,  the 
Agency  believes  that  this  rule  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 

m.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  requires  a 
Regulatory  Impact  Analysis.  This  fmal 
denial  of  exclusions  is  not  major  since  it 
has  no  effect  on  how  the  facilities  must 
manage  their  wastes.  Prior  to 
submitting,  and  during  the  review  of 
their  petitions  to  exclude  certain  of  the 
wastes  generated  from  their  facility, 
petitioners  should  have  handled  their 
wastes  as  hazardous.  The  denial  of  their 
exclusion  petitioners  means  that  they 
are  to  continue  managing  their  wastes 
as  hazardous.  There  is  no  additional 
economic  impact  on  the  facilities  due  to 
today's  rule.  This  final  denial  is  not  a 
major  regulation:  therefore,  no 
Regulatory  Impact  Analysis  is  required. 


IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  not  change 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 

Authority:  Sec.  3001  RCRA.  42  U.S.C.  6921. 
Date:  July  23. 1987. 
I.W.McGraw, 

Acting  Assistaat  Administrator.  Office  of 
SoUd  Waste  and  Emergency  Response. 
(FR  Doc.  87-17S13  Piled  7-31-87;  8:45  am| 
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40CFRPart261 
(Fm.-3236-21 

Identification  and  Listing  of  Hazardous 
Wast^  Spent  Pickle  Liquor  From  Steel 
Finishing  Operations 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  May  28, 1986  (51  FR 
19320),  EPA  promulgated  a  rule  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  by 
stating  that  the  listing  for  spent  pickle 
liquor  from  steel  finishing  operations 
(EPA  Hazardous  Waste  No.  K062) 
applies  only  to  wastes  generated  by  iron 
and  steel  facilities.  EPA  issued  a 
technical  correction  to  this  amendment 
on  September  22. 1988  (51  FR  33612). 
One  person  questioned  whether  this 
action  was  a  rule  requiring  prior  notice 
and  opportunity  to  comment.  In 
response,  on  May  6. 1987,  (52  FR  16982). 
EPA  proposed  an  amendment  to  the  rule 
and  is  today  finalizing  that  action. 


UM  I 
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date:  This  nilp  becomes  effective 
September  2, 1987. 

FOft  PUirrNER  INFOffMATIOfr  cohtact: 

For  general  information  contact:  the 
RCRA  Hotline  at  (800)424-9346  tort-free 
or  (202)  382-3000.  For  information  on 
specific  aspects  of  this  rule  contact: 
Michael  Petruska.  Office  of  SoKd  Waste 
(WH-562B).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20480,  (202)  475-6676. 

SUPM£MEMTARV  MFOMMTION: 
A.  Final  Rule 

In  the  May  6»  1987  profweed  rules  on 
boilers  and  indMStrial  fitmaGes^  EPA 
proposed  to  amend  exisUng  reguU»tioBa 
to  sUte  with  ab«oiute  clarity  that  ibe 
scope  of  the  listing  ef  Haaurdous  Waste 
K062  applies  to  pickle  liquor  from  steel 
finishing  operations  at  facilities  wHhtn 
the  iron  aEud  steel  industry  (SiC  Codes 
331  and  332).  When  EPA  taat 
promulgated  this  amendment  on  N4ay  28. 
1966.  the  Agency  errooeoasly  deso^ed 
the  scope  of  the  listing  as  applying  to 
plants  that  actoaUy  produce  iron  and 
steel.  See  51  FR  1932a  This  error  was 
inadvertent  and  obviously  unintended 
given  that  EPA  had  never  proposed  such 
a  change,  and  in  the  relevant  preambles, 
the  Agency  repeatedly  described  its 
action  as  applying  to  all  plants  in  tbe 
iron  and  steel  industry  [See  50  FR  36966 
(column  1).  36967  (column  1).  36067 
(column  2)  (Sept.  10, 1985)  and  51  FR 
19320  (column  2),  19321  (column  1)  (May 
28, 1986)).  In  addition,  if  the  hsting  was 
to  apply  only  to  facilities  actnaNy 
producing  iron  and  steel,  then  the  listing 
would  be  narrower  than  the 
accompanying  exclusion  from  the 
subject  hsting  i.e.,  "waste  pickle  liquor 
sludge  generated  by  lime  stabilization  of 
spent  pickle  liquor  from  the  iron  and 
steel  industry  (SIC  Codes  331  and  332)" 
(§  261.3(c)(2)(ii))— a  facial  contradiction 
since  one  cannot  exclude  more  than  one 
has  listed. 

For  these  reasons,  on  September  22, 
1986.  EPA  corrected  the  error  by  means 
of  a  technical  correction  (see  51  FR 
33612).  One  person  questioned  this 
change  arguing  that  it  was  in  fact 
substantive  rulemaking  re<|uiring  prior 
notice  and  comment.  EPA  does  not 
agree,  but  proposed  to  amend  the  rule  to 
remove  any  possible  doubt  No 
commenters  seriously  contended  that 
the  listing  should  not  apply  to  all  pickle 
liquor  generated  by  plants  in  the  iron 
and  steel  industry.  Accordingly,  for  all 
of  the  reasons  stated  in  the  preamble  to 
the  proposed  rule,  and  in  the  earlier 
Federal  Ragister  notices  there  cited,  EPA 
has.determined  to  adopt  a  final  rule 
stating  that  the  listing  applies  to  spent 


pickle  liquor  |)roduccd 
tbe  iron  and 
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by  any  plant  in 
teel  industry. 


B.  Effective  1  ate 

RCRA  sect  on  3010(b)  indicates  that 
final  regutati<  ins  implementing  the 
requirementajof  Subtitle  C  take  effect  6 
months  from  date  of  publication.  The 
Agency  may  vaive  this  requfrement 
when  it  fmds  that  Hie  regulated 
community  d  )es  not  need  that  time  to 
come  into  co  ipHance.  That  is  the  case 
here,  since  e:  isting  regulations  already 
contain  the  s  me  language  as  today's 
rule,  and,  at  I  le  very  least,  EPA's 
consistent  ar  i  longstanding 
interpretatioi  i»  that  ike  scope  of  the 
K062  listing  «  pp^es  to  spent  pickle- 
liquor  prodiM  ed  bgr  any  iron  and  steel 
industry  plai  L  For  these  recMOoa,  the  six 
month  effect  tt  date  is  unnecessary 
here. 

Regulatory  Ii  ipacts 

A.  Results  of  Regulatory  Impact  SttuUes 
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review  unded  Executive  Order  12291. 


Flexibility  Act 

c^termined  that  today's  rule 
significant  impact  on  a 
lumber  of  smalt  businesses 
J,  that  no  Regulatory 

(RFA)  is  required 
Flexibility  Act. 


Reduction  Act 
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requirements  of  the  Paperwork 
of  1960  (PRA),  44  U.S.C. 
vere  considered  in 

regulation.  We  believe 
mposes  no  new  reporting 
recordki  eping  requirements. 
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in  40  CFR  Part  261 

material.  Waste  treatment 
Recycling. 

12. 1987. 


re4  sons ; 


set  out  in  the 
40  of  the  Code  of  Federal 
s  amended  as  follows: 


T  lie 


PART  26V-tf>ENriFICATIOM  AND 
LISTIN&  OF  H  AZ  tftOOUS  WASTE 


1.  The  authoritj 
revised  to  read  as 

Authority:  42 

6922. 


citation  for  Part  261  is 
follows: 

V&t.  8805^a8t2t»).  6921.  and 


3! 


2.  Sectiofl261. 
revising  the  mrtry 
steel  industry  for 
listing  K062  to  re^ 


Is  amended  by 
under  the  iron  and 
ihe  Irazardotn  waste 
as  follows: 


§261.32    Hnardm^i 
sources. 
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40  CFR  Part  799 
[OPTS-42087B;  FR).-3a41-4] 
2-Ethylhexanol;  final  Test  Rule 

Aemcv:  Environiie»tal  Protectioft 
Agency  (EPA). 
ACTIONT  Final  rail 


isswng  a  final  test 


rule,  under  sectio  1 4  of  die  Toxic 
Substances  Conti  ol  Act  (TSCA). 
requiring  manufa  Unrer*  and  processors 
of  2-etkylhexanol(EH;  CAS  fto.  KH-76- 
7)  to  conduct  a  2-  tear  oncogenicity 
bioassay.  This  ae  mb  follows  EPA's 
proposed  rule  of  pecember  19, 1986  (51 
FR  45487). 
DATES:  In  accordance  wftfi  40  CFR  Part 
23.5,  this  rule  sha  I  be  promulgated  for 

at  review  at  1  p.m. 
eastern  daylight  I  ime  on  August  17, 1987. 
This  rule  shall  be  :ome  effective  on 
September  16, 19i  7. 
FOR  FURTHER  ll«F(  IRMATION  CONTACT: 
Director,  TSCA 
(TS-790),  Office  of 
Rm.&-543,40lMSt. 
SW.,  Washingto4  DC  20460.  (202)  554- 
1404. 


Edward  A.  Klein 
Assistance  Offici 
Toxic  Substance] 


test 


SUPn^EMENTARY 

issuing  a  final 
4(a)  of  TSCA  to 
testing  of  EH. 


L  Test  Rule 

This  notice  is 
Implementation 


nfohmation:  EPA  is 

rule  under  section 
require  health  effects 


Deve  opmeat 


Under  TSCA 

;^rt  of  the  overall 
section  4  of  TSCA 
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(Pub.  L  a4-46a  SO  StaL  20Q3  ef  se9«  15 
U.S.a  2§01  eteeg-l,  wiiidi  oMolattis 
authority  for  S>A  to  requiie 
developmeiat  of  data  relevant  to 
assessing  the  risks  to  health  and  ike 
envlnuiment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures  (chemicals). 

Under  section  4  of  TSCA.  EPA  must 
require  testing  of  a  chemical  to  develop 
health  or  environmental  data  if  tte 
Administrator  makes  certain  findings  as 
described  in  TSCA  under  section  4(a)(1) 
(A)  or  (B).  (15  U.S.C.  2«»(ar(l)  (A)  and 
(B)).  A  discussion  of  the  statutory 
section  4  Hndings  is  provided  in  the 
Agency's  Grst  and  seoond  proposed  Xe»t 
rules  published  in  the  FederaJ  Registers 
of  July  18. 1B80  (45  FR  48510)  and  jane  5. 
1981(46FR»)300J. 

ILKcgnlatOfcyliKtocy 

In  the  Federal  Se;g^ter  of  December 
19. 1988  tSl  FR  45487).  the  Agency 
proposed  to  use  the  authority  under 
section  4  of  TSCA  to  reqiure  testing  to 
obtain  data  needed  to  better  assess  the 
oncogenic  potential  of  EH.  As  staled  in 
the  proposed  rale,  the  Agency  believes 
that  the  2-ethylhexyl  moiety,  which 
occBTs  in  EH  and  in  other  chemicals, 
may  be  an  active  carcinogenic  agent  to 
which  people  may  be  exposed.  Refer  to 
the  EH  proposed  rule  for  additional 
discussion  of  En's  dieraical  profile, 
potential  healtfi  hazard,  exposure,  and 
environmental  release  (51  FR  45487; 
December  19, 1M6). 

To  obtain  oncogenicity  test  data  on 
EH  as  soon  as  possible,  the  Agency  has 
limited  its  anafystB  of  testing  needs  to 
oncogenicity  testing.  Once  oncogenicity 
testing  is  anderway,  the  Agency  will 
evaluate  available  data  induding  a 
recent  section  8(e)  subnmsion  (Ref .  24) 
to  determine  the  need  for  additional 
testing  and,  if  necessary,  initiate  a 
separate  rulemaking  to  require  such 
testing  of  EH. 

Interested  parties  were  solicited  by 
the  Agracy  for  development  of  a  testing 
consent  order  for  EH  (SI  FR  28886; 
August  12. 1986).  Plans  for  adopting  a 
consent  order  were  terminated  because 
mutually  agreeable  terms  could  not  be 
reached. 

m.  Response  to  Public  Comments 

The  EH  Panel  of  the  Chemical 
Manufacturers  Associatioa  (the  Panel) 
submitted  comments  on  the  proposed 
test  rule  (Ref.  11).  The  public  oomment 
period  for  submitting  written  comments 
on  the  proposed  rule  closed  on  February 
17. 19B7.  The  Panel  presented  oral 
coraraents  on  the  pn^>osed  test  rule  in  a 
public  aeetiog  held  in  Washington.  DC. 
on  March  18, 1S87  (Ref.  14).  The 
following  is  a  discussion  of  the  Agency's 


response  to  the  Panefa  comimnts.  No 
other  public  cmnmeiits  were  received  by 
EPA. 

A.  Health  Effects 

The  Pahel  commented  that  the 
available  scientific  evidence  does  not 
support  the  section  4ta)(l)(A)  finding  for 
carcinogenicity.  The  Panel  contends  that 
EH  is  non-genotoxic  and  is  a  very  weak 
peroxisome  proliferator.  In  addition,  the 
Panel  contends  there  is  growing 
evidence  that  a  threshold  level  of 
exposure  is  necessary  for  peroxisome- 
related  rodent  liver  tumors  and  that 
primates  are  markedly  less  susceptible 
than  rodents  to  peroxisome 
proliferation. 

EPA  believes  additional  researdi  is 
needed  to  establish  the  specific 
mpchanism  of  action  of  EH 
carcinogeaicity.  Moreover,  even  if  one 
assiHBes  that  EH  is  a  very  weak 
peroxisosie  proliferator.  further  research 
is  needed  lo  estabhsh  the  natnre  of  the 
relationship  between  peroxisome 
proliferation  and  carcinogenicity. 
Because  of  the  limitations  of  the 
scientific  data.  EPA  believes  that  it 
cannot  justify  assnmmg  a  specific 
mechanism  of  action  for  EH 
carcinogenicity  at  diis  time,  including 
the  presumption  of  a  threshold. 

EPA  has  reviewed  readily  available 
information  on  the  genotoxicity  of  EH; 
but,  becanse  the  case  for  EH 
oncogenicity  testing  is  compelling,  the 
Agency  has  decided  to  focus  this  rule  on 
oncogenicity  testing  only.  A  full 
evaluation  of  the  genotoxicity  of  EH  and 
the  need  for  additional  genotoxicity 
testing  may  be  completed  after 
oncogenicity  testing  is  luderway.  In  any 
case,  evidence  of  no  genotoxicity  does 
not  negate  a  substance's  carc'mogenic 
potential,  as  there  are  non-genotoxic 
mechanisms  of  carcioogicity. 

As  stated  in  the  EH  proposed  test  rule, 
chemicals  containing  the  ethylhexyl 
moiety  have  been  shown  to  have 
carcinogenic  potential.  These  chemicals 
are  all  expected  to  hydrolyze  to  EH; 
therefore,  the  Agency  believes  EH  may 
also  be  a  carcinogenic  agent 
Peroxisome  proliferatioa  is  an 
additional  piece  of  evidence  to  support 
this  structure-activity  based  finding. 
Therefore,  because  there  is  strong 
evidence  that  chemicals  containing  the 
EH  moiety  are  carcinogenic  in  rodents 
and  because  there  is  an  absence  of  data 
on  the  potential  carcinogenicity  of  EH, 
the  Agency  tielieves  that  oncogenicity 
testing  of  EH  is  warranted  ^^d  indeed 
necessary  to  obtain  data  for  detennining 
if  EH  presents  an  unmnonable  risk  of 
^noer. 


B.  Testing  Program  for  Peroxisome 
Proliferation 

The  Panel  urges  EPA  to  address 
testing  needs  for  EH  as  part  of  a 
comprehensive  testing  program  for 
structurally-related  compounds  with 
peroxisome-inducing  potential  As  an 
alternative  to  requiring  that  an 
oncogenicity  bioassay  be  conducted  on 
EH.  the  Panel  proposed  that  testing 
should  focus  on  obtaining  a  better 
understanding  of  the  relationship 
between  peroxisome  proliferation  of 
rodent  liver  tumors  and  the  implications 
of  these  phenomena  for  human  risk 
assessment.  The  Panel  provided  EPA 
with  information  on  peroxisome 
proliferation  in  an  attempt  to  support 
flie  Panel's  belief  that  peroxisome 
proliferation  is  the  mechanism  of  action 
for  potential  EH  carcinogenicity,  and 
that  data  on  peroxisome  firuliferation 
should  be  the  basis  for  prioritizing 
oncogenicity  testing. 

EPA  believes  the  alternative  testing 
program  suggested  by  CMA  is 
inappropriate  (Refs.  21  and  22)  and 
would  unnecessarily  delay  oncogenicity 
testing  for  EH.  As  stated  in  Unit  IILA. 
above,  the  Agency  believes  additional 
research  is  needed  to  establish  the 
nature  of  the  relationship  between 
peroxisome  proliferation  and 
carcinogenicity.  The  Agency  further 
believes  the  ethylhexyl  moiety  may  be 
the  proximate  carcinogenic  agent  and 
that  there  is  inadequate  scientific 
justification  to  base  the  potential  for  EH 
oncogenicity  solely  on  peroxisome 
proliferatioa  The  Panel,  however,  is  free 
to  conduct  research  on  peroxisome 
prohferation  in  conjunction  with 
completing  the  bioassay  on  EH. 

C.  Exposure 

The  Panel  believes  the  informatitm 
used  to  evaluate  exposure  to  EH  is 
liBMted  and  largely  out-of-date.  I'he 
Panel  plans  to  conduct  a  survey  of  EH 
producers  and  users  to  obtain  current 
use  and  exposure  information.  The 
Panel  requested  that  the  rule  be  deferred 
until  the  results  of  the  survey  are 
available. 

The  Panel  was  informed  of  the 
information  the  Agency  would  use  to 
evaluate  exposure  of  ^  in  meetings 
held  with  the  Panel  since  July  18. 1966. 
Only  at  the  dose  of  the  comment  period 
in  February  1987  did  the  Panel  dedde  to 
initiate  a  survey  to  collect  more  detailed 
use  and  exposure  information.  The  best 
and  most  current  information  available 
to  EPA  indicates  that  production  volume 
(635  million  pounds  per  year)  and 
potential  exposure  (11.550  to  45.000 
workers)  (Refs.  2, 3. 17,  and  18)  are 
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substantial.  The  Panel  did  not  submit 
any  exposure  information  which 
disputed  these  production  or  exposure 
figures.  Moreover,  even  if  this  estimate 
is  overstated,  given  its  potential  to  be  a 
carcinogen,  the  Agency's  concern  for  the 
potential  hazard  of  EH  is  high.  When  the 
hazard  potential  is  believed  to  be 
serious,  even  a  relatively  low  exposure 
to  EH  would  warrant  concern  for  testing 
under  section  4(a)(1)(A)  of  TSCA  (see  45 
FR  48528  (July  18. 1980)).  Therefore,  EPA 
believes  that  a  survey  developed  by  the 
Panel  would  not  alter  the  Agency's 
decision  to  finalize  this  rule.  Thus,  to 
delay  testing  to  obtain  such  information 
is  not  in  the  public  interest. 

D.  Test  Species 

The  Pand  believes  a  bioassay  on  EH 
should  not  be  conducted  in  the  B6C3F1 
mouse.  The  Panel  maintained  that, 
because  the  mouse  has  a  high  incidence 
of  spontaneous  liver  tumors,  the  Panel 
considers  it  a  poor  model  for 
oncogenicity  testing  for  EH.  The  Panel 
adds  that  there  is  a  considerable  body 
of  data  relating  to  peroxisome 
proliferation  and  tumor  development  in 
the  rat,  but  very  little  data  for  the 
mouse. 

EPA  believes,  based  on  National 
Toxicology  Program  (NTP)  bioassay 
data  for  chemicals  related  to  EH  and  on 
a  recently  published  position  paper  by 
the  NTP,  there  is  a  concern  for  liver 
tumor  variability  primarily  in  B6C3F1 
males  (Refs.  4  through  8, 19,  and  20). 
However,  in  bioassays  conducted  on 
di(2-efhylhexyl)  phthalate  (DEHP),  di(2- 
ethylhexyl)  adipate  (DEHA),  and  tris  (2- 
ethylhexyl)  phosphate  (TEHP),  upon 
which  EPA  based  its  (4)(a)(l)(A) 
flndings  for  EH,  a  statistically  significant 
increase  in  liver  tumors  occurred  not 
only  in  male  mice  but  also  in  female 
mice  where  the  background  incidence  of 
liver  tumors  is  low  (Refs.  4  through  7). 
The  Agency  is  aware  that  the  male  mice 
may  have  a  variable  rate  of  background 
liver  tumors,  and  this  will  be  considered 
with  other  evidence  in  estimating 
potential  human  risk  from  EH.  NTP   ' 
continually  evaluates  species  used  in 
NTP  oncogenicity  studies  and,  in  a 
recent  publication.  NTP  concluded  that 
at  the  present  time,  even  with  the 
variable  rate  of  background  liver  tumors 
in  males,  the  BeC3Fl  mouse  is  an 
acceptable  species  for  oncogenicity 
studies  (Ref.  19).  Ethylhexyl-containing 
chemicals  (DEHP.  DEHA,  TEHP,  and 
sodium  2-ethylhexyl  sulfate  (EHS))  used 
in  structure-activity  analysis  for  EH 
were  tested  in  the  B6C3P1  mouse.  More 
important,  however,  since  the  mouse 
appears  more  sensitive  than  the  rat  to 
these  ethylhexyl-containing  chemicals 
(Refs.  4  through  8).  EPA  considers  the 
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Furthenftore.  if  JMiduitay  diooses  tO: 
conduct  4liu  testing  by  ^irage^oosts 
should  be  less.. 

Refer  to  Uait  VL  ta  die  proposed  fiH 
rule  (51  FK  45400;  Decendier  39. 1906) 
and  to  the  ecomnuc  inpact  amlysis 
(R^  2)  for  a  more  detailed  discassion  of 
the  economic  impKt  of  diis  rule. 

/.  Manufacturers 

Alcolac  was  listed  in  the  proposed  EH 
rule  as  a  manufacturer  of  EH.  Aloolac 
informed  the  Agency  that  it  does  not 
manufacture  or  import  EH  and  has  no 
plans  to  do  either  in  the  future  (Ref.  15). 
Thus,  it  would  not  be  sui^t  to  this  test 
rul$  unless  it  begins  any  such  activities. 

IV.  Tmal  Test  Rule  for  EH 

A  Findings 

EPA  is  basing  its  oncogenicity  testing 
requirements  for  EH  on  &  authority  of 
sections  4(aKlJ  (A)  and(BJ  of  TSCA. 

1.  Under  section  4(a)(l)(Ai(i),  EPA 
finds  tbat  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  EH  may  present  an 
unreasonable  risk  of  injury  to  human 
health  because  of  its  potential  to  cause 
carcinogeoic  effects.  The  Fuiding  for 
potential  carcioogenicity  is  based  on 
studies  conducted  on  other  chemicals 
containing  the  ethylfaexyl  moiety  which 
suggest  that  EH  may  possess  a 
carcinogenic  hazard.  See  Unit  Il.B.  of  the 
proposed  rule  for  a  more  complete 
discussion  of  carcinogenicity  hazard 
potential 

In  addition,  data  available  to  EPA 
indicate  that  more  than  635  million 
pounds  of  EH  is  produced  annually  for 
intermediate  uses  and  for  merchant  sale, 
and  that  an  estimated  11.550  to  45J0OO 
workers  are  potentially  exposed  to  EH 
during  its  manufacture,  processing, 
distribution,  and  use.  Potential  for 
consumer  and  general  popidatioa 
exposure  also  exists  through  use  and 
disposal  (RefB.  L  2.  3. 17.  and  18). 

2.  Under  section  4(a)(1)(B)(i).  EPA 
finds  that  EH  is  produced  in  substantial 
quantities  and  that  there  is  or  may  be 
substantial  human  exposure  from  its 
manufacture,  processing,  use.  and 
disposal.  As  stated  above, 
approximately  635  million  pounds  of  EH 
are  produced  annually,  and  11.550  to 
45.000  workers  in  62  occupations  are 
estimated  to  have  actual  exposure  to  EH 
or  products  containing  EH  (Refs.  1.  2.  3. 
17.  and  18).  EH  is  used  as  an 
intermediate  for  the  manufacture  of 
acrylates,  phlhalates.  and  the  octyl  ester 
of  2.4-dichlorophenoxyacetic  acid  (Ref. 
2).  It  may  also  be  used  in  several  other 
industrial  processes  and  uses,  and  ihere 
is  potential  for  consumer  and  general 


population  exposure  (Ref.  1. 25.  28.  and 

27). 

3.  Under  sections  4(aKl)  (A){«)  and 
(B)(ii).  EPA  finds  that  dieie  are 
insufficient  data  and  experience  from 
which  the  potential  carcinogenic  effects 
of  the  manofacture.  processing, 
distribution,  use.  and  disposal  of  EH  can 
reasonably  be  determined  or  predicted. 

4.  Under  sections  4(a)(1)  (A)(iii)  and 
{B)(iii).  EPA  finds  that  testing  EH  for 
oncogenicity  is  necessary  to  develop 
such  data.  EPA  believes  that  the  data 
resulting  from  this  test  rule  will  be 
relevant  to  a  determination  as  to 
whether  the  manufacture,  distribution  in 
commerce,  processing,  use,  and  disposal 
of  EH  presents  an  unreasonable  risk  of 
injury  to  human  health. 

B.  Required  Testing 

On  the  basis  of  these  findings,  the 
Agency  is  requiring  oncogenicity  testing 
of  EH.  Data  from  these  bioassays  in  rats 
and  mice  will  assist  the  Agency  in 
conducting  risk  assessments  for  EH  and 
thus  will  be  of  critical  importance  in 
determining  whether  EH  presents  an 
unreasonable  risk  of  cancer. 

The  Agency  is  requiring  the 
oncogenicity  testing  to  be  conducted  on 
EH  in  accordance  with  the  TSCA  test 
guidelines  for  oncogenicity  specified  in 
40  CTR  798.3300.  published  in  the 
Federal  R^ter  of  September  27. 1985 
(50  FP  39252)  and  modified  in  the 
Federal  Register  of  May  2a  1987  (52  PR 
19056).  EPA  proposed  these  revisions  to 
the  guidelines  in  the  Federal  Renter  of 
January  14. 1986  (51  FR 1522).  and 
responded  to  comments  on  the  proposed 
revisions  in  the  record  for  that 
rulemaking  (Ref.  10). 

The  testing  required  in  this  final  rule 
shall  be  performed  with  the  Fisher  344 
rat  and  B8C3F1  mouse.  These  species 
and  strains  have  demonstrated 
sensitivity  to  other  ethylhexyl 
compounds.  The  route  of  exposure  shall 
be  oral.  Based  upon  experience  at  NTP 
(Ref.  9).  the  EH  can  be 
microencapsulated  in  the  diet  or 
administered  by  gavage.  A  subchronic 
study  should  be  conducted  using  the 
same  exposure  method  as  selected  for 
the  lifetime  bioassay  to  determine  dose 
levels  and  characterize  taiget  organ 
effects  for  the  bioassay. 

C.  Test  Substance 

The  test  substance  shall  be  2- 
ethylhexanol  (EH;  CAS  No.  104-76-7)  of 
at  least  99-percent  purity,  which  is  a 
commercially  available  grade. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(Bj  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 


(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  lest  if  the 
findings  are  biased  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use.  distribution,  or  disposal. 

Because  EPA  has  found  that  existing 
data  are  inadequate  to  assess  the  health 
risks  from  the  manufacture,  processing, 
distribution,  use.  and  disposal  of  EH. 
EPA  is  requiring  that  persons  who 
manufacture  or  process,  or  intend  to 
manufacture  or  process,  EH  at  any  time 
from  the  effective  date  of  this  final  test 
rule  to  the  end  of  the  reimbursement 
period  are  subject  to  the  oncogenicity 
testing  requirements  ccnitained  in  this 
final  rule.  While  EPA  has  not  identified 
any  byproduct  manufacturers  of  EH, 
such  persons  are  covered  by  the 
requirements  of  this  nile.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  last  final  report  is  submitted  for 
EH.  or  an  amount  of  time  equal  to  that 
which  was  required  to  develop  data,  if 
more  than  5  years,  after  the  submission 
of  the  last  final  report  required  under 
this  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(bM3KA)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(cj  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40CFR 
Part  79a 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  this  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  Thie 
Agency  expects  that  the  manufacturers 
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will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  C3FR  Fart 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
EH.  EPA  is  interested  in  evaluating  the 
effects  attributable  to  EH  and,  as  noted 
in  Unit  IV.C.  above,  has  specified  a 
relatively  pure  substance  for  testing. 

Manufacturers  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

£1  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards, 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  within  45 
days  before  the  start  of  each  test. 

EPA  is  required  by  TSCA  section 
4(b)(lHC)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  requiring  that  the  oncogenicity  testing 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  53  months  of 
the  effective  date  of  this  test  rule  if  EH 
is  administered  by  gavage.  However,  if 
EH  is  administered  by 
microencapsulation,  the  final  report  is  to 
be  submitted  within  56  months  of  the 
effective  dale  of  this  rule.  Progress 
reports  are  required  at  O-month  intervals 
beginning  6  months  from  the  effective 
date  of  the  rule. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted  to 
section  4  of  TSCA.  Upon  receipt  of  data 
required  by  this  rule,  the  Agency  will 
publish  a  notice  of  receipt  in  the  Federal 
Register  as  required  by  section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707  (45  FR 
82844;  December  16, 1980).  In  brief,  as  of 
the  effective  date  of  this  test  rule,  an 


E4 


exporter  of 
first  annual 
EH  to  each 
foreign  counfy 
forthechem  :al 


must  report  to  EPA  the 
e  (port  or  intended  export  of 
o  untry.  EPA  will  notify  the 
concerning  the  test  rule 
.  Export  of  EH  in  any 
any  concentration, 
n  impurity,  if  known  to  the 
s  ibject  to  the  section  12(b) 
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amount  or  at 
including  as 
exporter,  is 
reporting  reqliirement 

F.  Enforceme  it  Provisions 

The  Agenc  r  considers  failure  to 
comply  with  my  aspect  of  a  section  4 
rule  to  be  a  V  olation  of  section  15  of 
TSCA.  Sectic  n  15(1)  of  TSCA  makes  it 
unlawful  for  my  person  to  fail  or  refuse 
to  comply  wi  h  any  rule  or  order  issued 
under  ^ectioi  4.  Section  15(3)  of  TSCA 
makes  it  unit  wful  for  any  person  to  fail 
or  refuse  to:  1)  establish  or  maintain 
records;  (2)  s  ibmit  reports,  notices,  or 
other  inform)  tion;  or  (3)  permit  access  to 
or  copying  o  records  required  by  the 
Act  or  any  re  julation  or  rule  issued 
under  TSCA, 

Additional  y,  TSCA  section  15(4) 
makes  it  uhh  wful  for  any  person  to  fail 
or  refuse  to  i  ermit  entry  or  inspection  as 
required  by  s  action  11.  Section  11 
applies  to  an  r  establishment,  facility,  or 
other  premisi  s  in  which  chemical 
substances  o  mixtures  are 
manufacture  ,  processed,  stored,  or  held 
before  or  aft(  r  their  distribution  in 
commerce.  T  le  Agency  considers  a 
testing  facilil  /  to  be  a  place  where  the 
chemical  is  I  }ld  or  stored  and, 
therefore,  su  iject  to  inspection. 
Laboratory  i  ispections  and  data  audits 
will  be  condi  cted  periodically  in 
accordance  i  nth  the  authority  and 
procedures  c  jtlined  in  TSCA  section  11 
by  duly  desij  nated  representatives  of 
the  EPA  for  J  \e  purpose  of  determining 
compliance  i  rith  this  final  rule  for  EH. 
These  inspec  tions  may  be  conducted  for 
purposes  wh  ch  include  verification  that 
testing  has  b  igun,  schedules  are  being 
met  and  rep  irts  accurately  reflect  the 
underlying  n  w  data,  interpretations, 
and  evaluati  )ns  to  determine 
compliance  i  /ith  TSCA  GLP  standards 
and  the  test  standards  established  in 
this  rule. 

EPA's  aut  ority  to  inspect  a  testing 
facility  also  lerives  from  section  4(b)(1) 
of  TSCA,  wF  ich  directs  EPA  to 
promulgate  !  tandards  for  the 
developmen  of  test  data.  These 
standards  ai  e  defined  in  section  3(12)(B) 
of  TSCA  to  i  iclude  those  requirements 
necessary  tc  ensure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  ai  d  such  other  requirements 
as  are  neces  lary  to  provide  such 
assurance.  1  he  Agency  maintains  that 
laboratory  ii  spections  are  necessary  to 
provide  thispssurance. 
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Violators  of  TSpA 
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submit  materially 
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requirement  of 
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be  calculated  as  i 
their  data.  Underlie 
of  section  16 
violates  section 
civil  penalty  of  u] 
violation  with 
violation 
violation.  This 
Applicable  primai 
Oiat  fail  to  submil 
exemption  requet  t 
manufacturing 
such  submissions 
also  apply  to 
submit  a  letter 
application  and 
after  the  Agency 
their  obligation  t( 
documents  (see 
Knowing  and  willful 
lead  to  the  impos 
penalties  of  up  to 
violation  and  i: 
year.  In  determining 
penalty,  EPA  wil 
seriousness  of  th( 
degree  of  culpab: 
well  as  all  the 
section  16.  Other 
to  EPA  under 
as  sedcing  an 
violations  of  TSCtA 

Individuals,  as 
could  be  subject 
Sections  15  and 
"any  person"  wh  > 
provisions  o: 
discretion,  proceed 
as  well  as 
particular,  this  i 
report  falser 
to  be  reported.  In 
submission  of 
fraudulent 
under  18  U.S.C 


i  ity  ( 
I  otl  er 


ixn. 


V.  Economic  Ani  yns 


ruli, 


To  assess  the 
impact  of  this 
economic  analysis 
evaluates  the  potential 


economic  impact 
result  of  the  rei 
economic  analys 
conducting  the 
evaluates  the 
adverse  economic 
these  test  costs 
market 
sensitivity  of 
characteristics 
market 
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are  subject  to 
liability.  Persons  who 
misleading  or  false 
connection  with  the 

provision  of  this  rule 
penalties  which  may 
they  never  submitted 
penalty  provisions 
any  person  who 
could  be  subject  to  a 
to  $25,000  for  each 
day  of  operation  in 
a  separate 
would  be 
ly  to  manufacturers 
a  letter  of  intent  or  an 
and  that  continue 
r  the  deadlines  for 
This  provision  would 
that  fail  to 
or  an  exemption 
continue  processing 
las  notified  them  of 
submit  such 
CFR  790.48(b)). 

violations  could 
tion  of  criminal 
$25,000  for  each  day  of 
m(  risonment  for  up  to  1 
the  amount  of 
take  into  account  the 
violation  and  the 
of  the  violator,  as 
factors  listed  in 
remedies  are  available 
sec  ion  17  of  TSCA,  such 
inji  notion  to  restrain 
section  4. 
well  as  corporations, 
enforcement  actions. 
ofTSCA  apply  to 
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against  individuals, 
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addition,  the 
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no  indication  of  adverse  effect,  no        .  . 
further  economic  analysis  was 
performed;  however,  had  the  first  level 
of  analysis  indicated  a  potential  for 
significant  economic  impact,  a  more 
comprehensive  and  detailed  analysis 
would  have  been  conducted  to  more 
precisely  predict  the  magnitude  and 
distribution  of  the  expected  impact. 

.  Total  testing  costs  for  the  final  rule 
are  estimated  to  range  from  $881,000  to 
$1,198,200.  to  better  evaluate  the  impact 
on  financial  decisionmaking  of 
manufacturing  firms,  these  costs  have 
been  annualized.  Annualized  costs  are 
compared  with  annual  revenue  as  an 
indication  of  potential  impact.  The 
annualized  costs  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  costs  range  horn 
$96,700  to  $131,600.  In  calculating  these 
annualized  costs.  EPA  has  utilized  a  7 
percent  real  (i.e..  net  of  inflation)  cost  of 
capital  and  a  15-year  cost  recovery 
period.  An  analysis  of  publicly  available 
financial  data  on  the  chemical  industry 
has  led  EPA  to  the  determination  that  7 
percent  represents  an  appropriate 
measure  of  the  real,  after-tax  coat  of 
capital  for  this  industry. 

Based  on  the  1984  production  volume 
for  EH  of  635  million  pounds,  the  unit 
test  costs  will  be  about  0.02  cent  per 
pound.  In  relation  to  the  selling  price  of  ' 
32  cents  per  pound  of  EH.  these  costs 
are  equivalent  to  0.06  percent  of  price. 
Based  on  these  costs,  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  extremely  low. 

Refer  to  the  economic  analysis  for  a 
complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs  (Ref.  2). 

VI.  Availability  of  Test  FadUties  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  tot  testing  services  created  by 
section  4  test  rules  (Ref.  A.(3)).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  rule. 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 


42087B).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  rule  and  appropriate 
Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Raster  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  final  rule  on  EPAs  TSCA 
Good  Laboratory  Practice  Standards  (48 
PR  53922;  November  29, 1983). 

(b)  Notice  of  interim  final  rule  on 
procedures  governing  Testing  Consent 
Agreements  and  Test  Rules  and 
Exemption  Procedures  (51  PR  23706; 
June  3a  1986). 

(c)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31786;  July  11. 1983). 

(d)  Toxic  Substances  Control  Act  Test 
Guidelines;  Final  Rule.  40  CFR  Parts  796. 
797.  and  798.  (50  FR  39252;  September  27. 
1985). 

(e)  Revisions  to  the  Toxic  Substances 
Control  Act  Test  Guidelines;  Final  Rule 
(52  FR  19056:  May  20. 1987). 

(f)  Notice  of  Proposed  Test  Rule  for  2- 
Ethylhexanoic  Acid  (50  FR  20678;  May 
17. 1985). 

(g)  Notice  of  Proposed  Test  Rule  for  2- 
Ethylhexanol  (51  FR  45487;  December  19. 
1986). 

(h)  Notice  of  Final  Rule  for  2- 
Ethylhexanoic  Acid  (51  FR  40318; 
November  6. 1986). 

(i)  Notice  of  interim  final  rule  on 
single-phase  test  rule  development  and 
exemption  procedures  (50  FR  20652:  May 
17. 1985). 

(2)  Communications  concerning  the 
rule  including  contact  reports  of 
telephone  conversations,  and  public 
comments. 

(3)  U.S.  Environmental  Protection 
Agency  (USEPA).  Chemical  Testing 
Industry  Profile  of  Toxicological  Testing. 
Development  Planning  and  Research 
Associates,  Inc.  and  ICF  Incorporated. 
Contract  number  68-01-6064  and  Task  7. 
Contract  No.  68-01-6287.  (October, 
1981). 
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(1)  National  Toxicology  Program 
(NTP).  "Summaiy  of  Data  for  Chemical 
Selection"  prepared  for  The  National 
Cancer  Institute  by  SRI  International. 
Contract  No.  NOl-CP-95607  9/80  (Rev. 
April  1981). 

(2)  U.S.  Environmental  Protection 
Agency  (USEPA).  Economic  Impact 
Analysis  of  Final  Test  Rule  for  2- 
Ethylhexanol.  Mathtech,  Inc.  Contract 
number  68-02-4235.  Office  of  Pesticides 
and  Toxic  Substances,  Washington,  DC 
(March  20, 1987). 


(3)  USEPA.  2-Ethylhexanol  Worker 
Exposure  Analysis.  Office  of  Pesticides 
and  Toxic  Substances.  Washington.  DC 
(August  13, 1986). 

(4)  U.S.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
National  Institutes  of  Health  (USDHHS: 
PHS:  NIH).  Carcinogenesis  Bioassay  of 
Di  (2-ethylhexyl)  phthalate  (CAS  No. 
117-81-7)  in  F344  Rats  and  B6C3F1  Mice 
(Feeding  Study).  NTP  Technical  Report 
Series  No.  217. 

(5)  USDHHS:  PHS:  NIH. 
Carcinogenesis  Bioassay  of  Di  (2- 
ethylhexyl)  Adipate  (CAS  No.  103-23-1) 
in  F344  Rats  and  B6C3FI  Mice  (Feed 
Study).  NTP  Technical  Report  Series  No. 
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(6)  USDHHS;  PHS;  NIH. 
Carcinogenesis  Bioassay  of  Sodium  2- 
Ethylhexyl  Sulfate  (CAS  No.  126-92-1) 
in  F344/N  Rats  and  B6C3F1  Mice  (Feed 
Study).  Draft  NTP  Technical  Report. 
Prepared  for  the  Board  of  Scientific 
Counselors.  (September  2. 1982). 

(7)  USDHHS;  PHS;  NIR  NTP 
Technical  Report  on  the  Toxicity  and 
Carcinogenicity  of  Tris  (2-ethylhexyl) 
Phosphate  (CAS  No.  78-42-2)  in  F344/N 
Rats  and  B6C3F1  Mice  (Gavage  Study). 
Draft  NTP  Technical  Report.  (September 
8, 1983). 

(8)  USDHHS;  PHS:  NIH.  Memorandum 
with  Attachment  from  W.  Kluwe  to  12 
Addressees.  Attachment:  Comparative 
Chronic  Toxicities  and  Carcinogenic 
Potentials  of  Four  2-Eihyhexyl- 
containing  Compounds  in  Rats  and  Mice 
(December  19, 1983). 

(9)  NTP,  National  Institute  of 
Environmental  and  Health  Sciences. 
Microencapsulation  Report  2-Ethyl-l- 
hexanol — Conformance  of 
Microencapsulated  Chemical  to 
Specifications.  Midwest  Research 
Institute.  NIEHS  Contract  No.  Nol-ES- 
45060.  (July  3, 1986). 

(10)  USEPA.  Response  to  Public 
Comments,  Proposed  Revision  of  TSCA 
Test  Guidelines  (51  FR  1522;  January  14, 
1986),  see  the  Federal  Register  of  May 
20, 1987  (52  FR  19056). 

(11)  Chemical  Manufacturers 
Association  (CMA).  Comments  of  the  2- 
Ethylhexanol  Panel  of  the  Chemical 
Manufacturers  Association  on  EPA's 
Proposed  Test  Rule  for  2-Ethylhexanol, 
Washington.  DC  (February  17. 1987). 

(12)  CMA.  Letter  from  Geraldine  V. 
Cox,  Vice  President-Technical  Director. 
CMA.  to  Charies  L  Elkins.  Director. 
Office  of  Toxic  Substances.  USEPA. 
Extension  of  Comment  Period  on  2-EH 
Test  Rule  Proposal.  Washington.  DC 
(February  10. 1987). 

(13)  CMA  Utter  fitim  Geraldine  V. 
Cox.  Vice  President-Technical  Director. 
CMA.  to  Gary  E.  Timm.  Chief,  Test 
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Public  Meeting.  Washington.  DC  (March 
13. 1987). 

(14)  USEPA.  Transcript  of  Proceedings 
From  the  Public  Meeting  to  Present  Oral 
Comments  on  2-EthythexanoI:  Proposed 
Test  Rule.  Washington,  DC  (March  19, 
1987). 

(15)  Alcolac.  Letter  from  Daniel 
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15. 1987). 

(16)  NTP.  National  Institute  of 
Environmental  and  Health  Sciences. 
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Confident  ial  business  information 
part  of  the  record,  is  not 
fc  '  public  review.  A  public 
t  e  record,  from  which  CBI 
de  eted.  is  available  for 
i  I  the  OPTS  Reading  Rm.. 
44l  M  St..  SW..  Washington, 
.m.  to  4  pjn..  Monday 
.  except  legal  holidays. 


Fri<  ay, 


tegulatory  Rcquiranients 


A.  Classific  Hion  of  Rule 

Under  Ex  icutive  Order  12291,  EPA 
must  judge  vhetber  a  regulation  is 
"major"  am  therefore  subject  to  the 
requiremen  of  a  Regulatory  Impact 
Analysis.  E  *A  has  determined  that  this 
test  rule  is  i  ot  major  because  it  does  not 
meet  any  o;  the  criteria  set  forth  in 
section  1(b)  of  the  Order,  i.e..  it  will  not 
have  an  ani  ual  effect  on  the  economy  of 
at  least  $101  million,  will  not  cause  a 
major  incre  ise  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  o  compete  with  foreign 
enterprises. 

This  regu  ation  was  submitted  to  the 
Office  of  M,  inagement  and  Budget 
(OMB)  fOT  1  iview  as  required  by 
Executive  C  rder  12291.  Any  written 
comments  f  "om  OMB  to  EPA.  and  any 
EPA  respor  se  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regu/ato  y  Flexibility  Act 

Under  ihi  Regulatory  Flexibility  Act 
1  et  seq..  Pub.  L.  96-354. 
;a  1980).  EPA  is  certifying 
rule  will  not  have  a 
mpact  on  a  substantial 
mall  businesses  because:  (1) 

perform  testing 
or  will  not  participate  in  the 
of  the  testing  effort;  (2)  they 
only  very  minor  costs  in 
e^^mption  from  testing 

;  and  (3)  they  are  unlikely 
affected  by  reimbursement 
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ten 


n  )t  1 


I  experu  nee 


U.S.C.  3501efMb. 
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Therefore.  Ch^ptei 
799.  of  the  Code 
is  amended  as 


and  has  assigned 
number  2070-0033. 


protection. 
Chemicals, 
reporting 


List  of  Subjects  &i  40  CFR  Part  799 

Testing.  Envin  inmental 
Hazardous  subs  unces. 
Recordkeeping  apd 
requirements. 

Dated:  htly  27.  }|67. 
Victor  |.  Kimm, 

Acting  Assistant  Aiministralor  for  Pesticides 
and  Toxic  Substan  xs. 


rl(^  Title  40.  Part 
bf  Federal  Regulations 
f<  Uows: 


PART  799--{ All  ENDED} 


1.  The  authori  y 
continues  to  rea  1 


citation  for  Part  799 
as  follows: 


secunng 
requiremeifs 
to  be 
requirements. 

C.  Paperwc  rk  Reduction  Act 

OMB  ha!  approved  the  information 
collection  i  ;quirement9  contained  in  this 
final  rule  u:  der  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 44 


Audiority:  15  UJ  LC  2003. 2611. 262S. 

2.  By  adding  npw  §  799.1645  to  read  as 
follows: 

§799.1645    2-BlMlmuMOl. 

(a)  Identificat  on  of  test  substance.  (1) 
2-Ethylhexanol  CAS  No.  104-78-7)  shall 
be  tested  in  ace  rdance  with  this 

.  section. 

(2)  2-Ethylhex  mol  of  at  least  99X>- 
percent  purity  s  lall  be  used  as  the  test 
substance. 

(b)  Persona  re  juired  to  submit  study 
plans",  conduct  L  <sts,  and  submit  data. 
All  persons  whc  manufacture  or 
process,  or  inter  d  to  manufactore  or 
process  2-ethyU  exanol.  other  than  as  an 
impurity,  from  t  le  effective  date  of  this 
final  rule  to  the  md  of  the 
reimbursement  { i«riod  shall  submit 
letters  of  intent  o  conduct  testing, 
submit  study  pit  ns,  conduct  tests,  and 

.  submit  data  or  <  xemption  apjfriications 
'  as  specified  in  t  lis  section.  Subpart  A  of 
this  Part,  and  P(  rts  790  and  792  of  this 
chapter  for  sing  e-phase  rulemaking. 

(c)  Health  effi  cts — (1)  Oncogenic 
•  effects —  (i)  fleq  lired  testing.  (A) 

Oncogenicity  te  its  shall  be  conducted  in 
Fisher  344  rats  {  nd  B6C3FI  mice  by  the 
oral  route  with ',  -ethylhexanol  in 
accordance  witi  %  798.3300  (A  this 
chapter,  except  or  the  provisions  in 
§  798.3300(b)(6). 

(B)  For  the  purpose  of  this  section,  the 
following  provii  ions  also  apply  to  the 
oncogenicity  tes  ts:  [1)  Administration  of 
the  test  substan  re.  2-EthyIhexanol  shall 

either  by 

microencapsuia  ion  before  adding  it  to 
the  diet  or  by  gs  vage. 

(2)  [Reserved 

(ii)  Reporting  requirements.  (A)  The 
study  plan  for  tl  e  oncogenicity  test  shall 
be  submitted  at  east  45  days  before  the 
initiation  of  test  ng. 
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(B)  The  oncogenicity  testing  shall  be 
completed  and  final  report  submitted  to 
the  Agency  within  53  months  of  the 
effective  date  of  this  final  rule  if  2- 
ethylhexanol  is  administered  by  gavage 
or  within  56  months  of  the  effective  date 
of  this  final  rule  if  administered  by 
microencapsula  tion. 

(C)  Interim  progress  reports  shall  be 
submitted  to  EPA  at  6-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  rule,  until  the  final 
report  is  submitted  to  EPA. 

(2)  [Reserved] 

(d)  Effective  date.  The  effective  date 
of  this  final  rule  requiring  oncogenicity 
testing  of  2-ethylhexanol  is  September 
16. 1987. 

(Information  collection  requirements  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033.) 

|FR  Doc.  87-17514  Filed  7-31-87;  8:45  am) 

MLUNQ  CODE  M60-S0-M 


COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 

coNSTrrUnoN 

45  CFR  Part  2002 

Regulations  on  Donations;  Tectinlcai 
Amendments 

aoency:  Commissiofl  on  the 
Bicentennial  of  the  United  States 
Constitution. 
ACTKM:  Final  rute. 


SUMMANV:  This  notice  announces 
amendments  made  by  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  to  the  Regulations  on 
Donations  which  were  published  as  an 
Interim  Rule  on  January  24. 1988  (51  FR 
3173]  and  adopted  as  a  Final  Rule  on 
August  7. 1986  (51  FR  28384].  The 
enactment  of  Pub.  L  99-549. 100  Stat. 
3063.  signed  by  the  President  on  October 
27. 1986.  requires  these  amendments  in 
order  to  implement  the  actions  of 
Congress  and  conform  the  Commission's 
existing  regulations  with  the  new 
authority  granted  by  Congress.  The 
effect  of  these  amendments  is  to  raise 
the  contribution  ceilings  for  individuals 
and  corporations. 
EFFECTIVE  DATE:  August  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  McGrath.  General  Counsel. 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution.  736  Jackson 
Place.  NW..  Washington.  DC  20503: 
telephone:  (202)  275-9178. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  required  and  approved 
in  order  to  implement  changes  made  by 
Pub.  L.  99-549. 100  Stat.  3063.  to  the 


statute  which  created  the  Commission. 
Pub.  L.  98-101.  97  Stat.  719.  The  new 
law.  among  other  things,  raised  the 
annual  limits  on  individual  and 
corporate  contributions  to  the 
Commission.  The  limit  on  annual 
contributions  was  raised  from  $25,000  to 
$250,000  for  individual  donors  and  from 
$100,000  to  $1,000,000  for  corporate  and 
other  business  organization  donors. 

Paperwork  Reduction  Act:  There  are 
no  information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

list  of  Subjects  in  45  CFR  Part  2002 

Donations.  U.S.  Constitution 
Bicentennial. 

Issued  in  Washington.  DC.  on  July  28, 1087. 
Mark  W.  Cannon, 

Staff  Director. 

PART  2002— (AMENDED) 

1.  The  authority  citation  for  Part  2002 
is  revised  to  read  as  follows: 

Authority:  Section  5(hM3)  of  Pub.  L.  98-101: 
97  Stat  719;  as  amended  by  Pub.  L.  99-649. 
100  Stat.  3063:  5  U.S.C.  552. 

§2002^1    fAmemted] 

2.  Section  2002.21  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
inserting  "as  amended",  after  "97  Stat. 
721,". 

b.  Paragraph  (a)(1)  is  amended  by 
striking  "$25,000"  and  inserting  in  lieu 
thereof  "$250,000". 

c.  Paragraph  (a)(2)  is  amended  by 
striking  "$100,000"  and  inserting  in  lieu 
thereof  "$1,000,000". 

§2002,22    (AmwKted] 

3.  Section  2002.22  is  amended  as 
follows: 

a.  Paragraph  (b)  is  amended  by 
striking  "$100,000"  and  inserting  in  lieu 
thereof  •'$1,000,000". 

(FR  Doc.  87-17483  Filed  7-31-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  86-29;  RM-4941  ] 

Radio  Broadcasting  Services; 
Greenup,  KY 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  289B1  for  Channel  288A  at 
Greenup.  Kentucky  and  modifies  the 


license  of  Station  WLGC-FM,  Greenup 
to  specify  the  new  channel  at  the 
request  of  Greenup  County 
Broadcasting,  Inc.  A  counterproposal  to 
allot  the  channel  to  Athens,  Ohio  is 
denied.  With  this  action  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  September  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  86-30.  , 
adopted  July  9. 1987.  and  released  July 
20. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Comnuission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 
973J02    [AiMndadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  substituting 
Channel  289B1  for  Channel  288A  at  the 
entry  for  Greenup  Kentucky. 

Federal  Communications  Commission. 
Bradley  P.  Holmes, 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc.  87-17550  Filed  7-31-87;  8:45  am| 

MUJNO  COOC  6712-01-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204, 215. 230,  and  253 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
DoD  Proftt  Policy 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
revisions  to  Subparts  204.6,  215.9,  230.70 
and  253.3  of  the  DoD  FAR  Supplement 
with  respect  to  profit  policy. 

EFFECTIVE  DATE:  August  1,  1987. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Richard  J.  Walt, 
USAF.  (202)  69S-9764. 

tUPPUEMENTARY  INFORMATION: 

A.  Background 

In  May  1966,  the  Deputy  Secretary  of 
Defense  approved  an  action  plan  to 
reform  the  way  DoD  contracting  officers 
establisb  prenegotiaticm  profit 
objectives  on  negotiated  defense 
contracts.  A  new  profit  p<^i(y  was 
proposed  in  the  Fedaial  Registec  on 
September  18. 1986  (51 FR  33067, 
September  18. 1966).  for  pubh'c  comment. 
Subsequently,  however,  a  provision  in 
the  DoD  Appropriations  Act  of  1987 
made  it  necessary  to  implement  the 
proposed  profit  policy  as  an  interim  rule, 
effective  on  all  contract  solicitations 
issued  on  or  after  October  18, 1986.  The 
Act  specifically  required  DoD  to 
accomplish  the  following:  (a)  increase 
emphasis  placed  on  facilities  capital 
employed  and  contractor  risk,  (b) 
consider  working  capital  requirements, 
and  (c)  eliminate  profit  objectives  being 
based  on  individual  cost  elements.  The 
Act  also  included  an  expectation  that 
unintended  increases  in  profit 
objectives,  which  bad  occurred  as  a 
result  of  the  profit  potiey  issued  under 
Defense  Acquisition  Circular  76-23, 
would  be  corrected.  The  interim  rule 
was  ofFered  for  public  comment  in  the 
Federal  Register  on  December  1, 1966  (51 
FR  43200.  December  1, 1986). 

In  developing  a  final  rute,  a  DoD  joint- 
Service  Implementation  Committee 
evaluated  the  public  comments  received 
in  response  to  both  the  September  18, 
1966.  and  December  1, 1986,  notices  in 
the  Federal  Register.  In  addition,  the 
Committee  examined  problems  that  had 
been  experienced  by  DoD  field 
contracting  activities  in  implementing 
the  interim  rule.  The  Hnancial  impact  of 
profit  policy  changes  was  evaluated 
against  a  data  base  of  144)00  contract 
actions  valued  at  $160  billion,  covering 
fiscal  years  1961  through  1966. 

A  summary  of  the  major  changes 
made  to  the  interim  rule  in  adopting  a 
final  rule  is  presented  below. 

Use  of  Weighted  Guidelines  Method  on 
Competitive  Contracts. 

The  Weighted  Guidelines  Method  is  a 
structured  approach  which  assists  the 
contracting  officer  in  performing  a  profit 
analysis  on  negotiated  contracts. 
Although  DoD's  intent  is  to  apply  this 
method  only  to  negotiated  contracts, 
there  were  cases  noted  where  it  was 
applied  to  competitive  procurements  as 
well.  Therefore,  the  appKtability 
guidance  was  modified  to  stress  that  the 
Weighted  Guidelines  Method  be  used  on 


contract 
negotiated. 


actions  where  price  is 

of  Emphasis  and  Normal 


Distributioi 
Values. 

The  total  profit  objective  is  the  sum  of 
values  assi;  ned  by  the  contracting 
officer  for  t  iree  factors:  performance 
risk,  contra  ;t  type  risk,  and  facilities 
capital.  Th(  overall  distribution  of 
emphasis  d  tsired  by  DoD  for  these  three 
factors  dete  rmines  the  normal  values  for 
each  in  the  jIA^eighted  Guidelines 
Method.  It  i  j  DoD's  intent  to  increase 
the  emphas  s  placed  on  facilities  capital 
to  40  percei  t  (includes  facilities  capital 
cost  of  mon  ^y).  In  order  to  achieve  this 
overall  dist  ibution  of  emphasis,  it  was 
necessary  t »  make  changes  to  the 
normal  vahjes  included  in  the  interim 
rule. 

Companies  with  Relatively  Low  Amount 
ofFacilitiei  Capital. 

The  inter  m  rule  recognized  that  there 
were  reseai  ch  and  development  and 
indi  stries  that  did  not  require 

ii  vestment  in  facilities  capital 

CO!  tract  requirements.  There 

adji  stment  factor  that  allowed 

contracjing  officer  to  give  additional 

ormance  risk  (up  to  7 

unfier  circumstances  that  met 

qua|ititative  and  qualitative 

commentors  did  not 

mechanism  was  credible 

p  "ovide  a  reasonable  profit 

to  these  industries.  As  a 

nethod  was  replaced  with  an 

ormajice  risk  factor  that  as 

iormal  value  and  designated 

profit  up  to  8  percent).  The 

and  qualitative  criteria 

remoiled,  giving  the  contracting 

com  >lete  flexibility  in  this  area, 
alterr  ate  performance  risk  factor 
the  contractor  may  still  receive 
contract  type  risk  and  facilities 
of  money.  The  contractor, 
not  receive  profit  for 
^ital  employed. 


service 
extensive 
to  fulfill 
was  an 
the 

profit  for 
percent) 
certain 

criteria.  M^y 
believe  thi  j 
enough  to 
opportunity 
result,  this 
alternate  p 
a  separate 
range  (a 
quantitativi 
were 
officer 
If  the 
is  used, 
profit  for 
capital  cosi 
however, 
facilities  c, 


lloi  'S 


Cost  as  a  Pfofit  Base, 

Several 
the  infl 


s  cti 
uen4e 
prenegotia 
the  combin  >d 
for  the  cost 
Weighted 
(performan 
risk)  was 
the  analysi 
redirected 
to  three  qui 
risk,  mana 
control 

administrative 
independei  t 
bid  and  pr< 


Thrd 


nay  I 


ions  were  taken  to  reduce 
of  cost  in  establishing 
on  profit  objectives.  First, 

distribution  of  emphasis^ 
based  portion  of  the 
(  uidelines  Method 

:e  risk  and  contract  type 
n  duced  to  60  percent.  Second, 
of  performance  risk  was 
rom  individual  cost  elements 
litative  criteria:  technical 
j  ement  effort,  and  cost 
contractor  general  and 
(G&A)  expenses  and 
research  and  development/ 
posal  (IR&D/B&P)  expenses 


comn  cetors  ^ 
duBungl 
expenses 


cl  ange' 

t  lis  i 


were  removed 
number  of 
the  third  step, 
IR&D/BltP 
necessary  to  the 
and  allowable 
principles.  No 
interim  rule  on 
these  expenses 
allowable,  they 
the  same  sense 
and  overhead, 
reduction 
IR&D/B&P  were 
base, 

have  been  made 
values  for 
type  risk. 

Working  Capita  \ 


hom\ 


81 

Tiisi 


meast  re. 


the  cost  base.  A 
were  critical  of 
that  G&A  and 
were  ordinary  and 
conduct  of  business 
uhder  DoD's  contract  cost 
was  made  to  the 
issue  because,  while 
i  ire  necessary  and 
ire  not  product  costs  in 
material,  direct  labor, 
step  was  not  a  profit 
and  if  G&A  and 
reinstated  to  the  cost 
tng  adjustments  would 
by  rediKing  the  normal 
risk  and  contract 


perfoi  mance  i 


D<0 


made. 


Thenewprofi  I 
contractor's  cos 
the  profit  analys  i: 
provide  the 
means  of  varying 
objectives  with 
environment, 
policies,  and  contract 
Commentors  gei  n 
concept,  but 
practical  application 
wtHrking  capital 
included  in  the 
changes  were 
contract  type  Vcfues 
for  contracts 
financing  provi^ons 
payments)  and 
The  working  ca 
only  applied  to 
contract  financihg 
small  businesse  t 
they  received 
customary  rate 
This  removed 
would  occur  because 
receive  a  high 
payment  rate 
Third,  a  contra(  : 
created  to  simp  i 
working  capital 
instead  of  using 
interest  factor 
capital  costs 
use  the  interest 
Secretary  of 
used  for  facilities 
A  number  of 
assumptions 
the  baseline  va 
capital  adjustment 
conservative 
contractor  costs . 
comments,  it  wj  s 
was  not  enough 
presented  to  reijise 
presented  in 
"Defense  Finaniial 


an  I 


poHcy  inte^Btes  the 
of  working  capital  into 
is.  The  intent  is  to 
conf-acting  officer  with  a 
prenegotiation  profit 
beecoaomic 
contract  financing 
characteristics, 
erally  agreed  with  the 
were  a  number  of 
problems  with  the 
sdjtt^ment  factor 
i  nterim  rule.  A  niunber  of 
.  First,  two  sets  of 
were  created:  one 
do  not  have  contract 
(e.g..  progress 
<  ne  for  contracts  that  do. 
ital  considerations  are 
I  ;ontracts  that  have 
provisions.  Second, 
were  to  be  treated  as  if 
progress  payments  at  the 

or  large  businesses, 
d  fferences  in  profit  that 
small  businesses 
erjcustomary  progress 
n  large  businesses, 
length  factor  table  was 
fy  the  calculation  of  the 
adjustment.  Fourth, 
a  DoD  published 
computing  working 
contracting  officers  are  to 

'ate  published  by  the 
thejTreasury  (same  rate 

capital  cost  of  money), 
cotimentors  challenged  the 
decisions  that  formed 
I^s  of  the  working 
as  being  too 
not  reflective  of 
In  addressing  these 
concluded  that  there 
empirical  information 
the  analysis 
8  profit  study,  entitled 
and  Investment 


thi 


•  f(ir  1 
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Reveiw".  DoD's  management 
infonnation  systems  on  contracting 
officer  profit  objectives  will  collect  this 
infonnation  in  the  futuie.  allowing  for  a 
more  meaningful  follo¥v-up  assessment 
in  this  area  in  the  future. 

Undefinitized  Contract  Actions. 

The  interim  rule  bad  stated  that  no 
profit  for  contract  type  risk  should  be 
paid  on  costs  incurred  by  a  contractor 
while  performing  on  an  undefinitiaed 
contract  arrangement.  This  policy  was 
modified  to  give  the  contracting  officer 
more  flexibility  in  this  area.  DoD's  intent 
is  to  pteclnde  giving  fixed-price  type 
profit  rewards  to  contracts  that  were  not 
prospectively  priced  and  involve  risk  to 
the  contractor.  The  contracting  officer  is 
expected  to  cosider  the  extent  that  costs 
have  bean  incurred  when  setting  the 
prenegotiation  profit  ebiective.  Hie 
contracting  officer  should  generally 
regard  the  contract  type  risk  to  be  bek>w 
normal  within  the  designated  range  oi 
the  contract  type  selected,  in  cases 
where  a  substantial  portion  of  the  costs 
have  been  incurred  prior  to 
definitization.  the  contracting  officer 
may  assign  a  value  as  low  as  0  percent 
for  contract  type  risk. 

Facilities  Ciqu'tal  Employed. 

One  of  the  major  thrusts  of  the  new 
profit  policy  is  to  increase  the  emphasis 
on  capital  investment  that  will  yield 
higher  productivity.  This  was 
accomplished  by  increasing  the  overall 
distributioo  of  anphasis  for  facilities 
capital  and  skewing  normal  profit 
values  to  investment  in  equipment.  It 
was  observed  that  the  limitations 
inherent  in  the  mecbanisai  br  deriving 
facilities  capital  cost  of  BOBcy  under 
Cost  Accounting  Standard  414.  "Cost  of 
Money  as  an  Element  of  the  Cost  of 
Facilities  CapitaP,  were  producing 
distortions  in  profit  objectives  on 
contracts  for  research  and  development 
and  service  efforts  performed  by  highly 
facilitized  manufacturing  firms. 
Therefore,  an  alternate  set  of  values  for 
facilities  capital  employed  was  created 
to  give  the  contracting  officer  more 
flexibility  in  this  situation.  Some 
commentors  complained  that  no  profit 
consideration  was  ^ven  to  land.  They 
argued  that  land  is  an  integral  part  of 
contractor  capital  invesUnent  decisions, 
and  DoD's  policy  would  affect  such 
considerations.  DoD's  imiicy  remained 
unchanged  in  this  area  because  land  is 
not  a  depreciable  asset  that  is  consumed 
in  the  production  of  goods  and  services. 
Further,  removing  land  from  the  capital 
base  was  not  a  profit  reduction  measure, 
and  if  it  were  reinstated,  compensating 
adjustment  would  have  to  be  maiie  by 


reducing  normal  values  for  buildings 
and  equipment. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Regulatory  FlexiblUty  Act 
infonnation 

DoD  oartifies  that  this  final  rale  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Hexibility  Act.  5 
U.S.C.  601  et  seq..  because  the  Weighted 
Guidelines  Method  is  mly  mandatory 
on  negotiated  contract  actions 
exceeding  $500,000  (optional  between 
$100,000  and  $500/)00).  As  such,  small 
busineas  involvement  is  not  expected  to 
be  si^ificant  as  the  majority  of 
negotiated  contracts  awarded  at  this 
level  are  to  large  businesses.  Therefore. 
Regulatory  Flexibility  Act  requirements 
do  not  apply.  This  view  had  been 
expressed  when  the  new  profit  policy 
was  issued  as  an  interim  rule,  due  to  the 
DoD  Appropriations  Act  of  1987.  in  the 
Federal  Ragistar  on  December  1. 1886. 
Although  some  commenton  offered 
criticisms  on  the  structure  of  the  revised 
Weighted  Guidelines  method,  the  view 
of  Regulatory  Flexibility  Act  application 
was  not  challenged. 

C  Paperwotk  Reductian  Act 
Infonnation 

The  Office  of  Management  and  Budget 
approved  on  October  24. 1986. 
paperwork  burden  of  750  hours  under 
OMB  Control  No.  0704-0267. 

List  of  Subfects  fai  48  CFR  Parts  204, 215, 
23Q,aiid2SS 

Government  procurement. 
Charles  W.Uoyd, 

Executive  Secretary.  Defense  Acquisition, 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

PARTS  204.  215. 230,  AND  2S3- 
[AMENDED] 

1.  The  authority  for  48  CFR  Parts  204. 
215. 230.  and  253  continues  to  read  as 
follows: 

Authority:  S  UiC.  301. 10  U.&C  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Sttppiement 
201.301. 

PART  204— ADMINISTRATIVE 
MATTERS 

2.  Sections  204.673  and  204.673-1 
through  204.673-4  are  revised  to  read  as 
follows: 


204.673    Recordofl 

Method  AppNeaHon  a»  Fonn  1S47). 

204.673-1    Purpose. 

The  DD  Form  1547  is  the  principal 
source  document  for  maintaining  a  DoD- 
wide  management  information  system 
on  profit  and  fee  statistics,  as  required 
under  DoD  Instruction  7730.27. 
"Reporting  of  Planned  and  Negotiated 
Contract  Profit  Rates "  (see  215S70).  The 
management  information  system  is 
extensively  used  within  the  Office  of  the 
Secretary  of  Defense  to  serve  a  wide 
variety  of  purposes  ranging  from 
evaluating  profit  and  fee  policies  to 
responding  to  infonnation  requests 
received  from  all  Branches  of  the 
Government,  Confess,  and  the  public 

204.C7S-2   nn|innrtiMllM_ 

The  Heads  of  the  Military 
Departments  shall  develop  the 
necessary  policies,  procedures,  and 
internal  controls  for  implementing  this 
reporting  system.  The  contracting  officer 
is  responsible  for  properiy  preparing  the 
DD  Form  1547  and  forwarding  a  copy  of 
it  to  the  designated  office  within  30 
calendar  days  aftpr  the  date  of  contract 
award.  The  contracting  officer  is  also 
responsible  for  the  correction  of  any 
errors  detected  by  the  system's  auditing 
processes. 

204.673-3    flpplfshliHj 

For  the  field  contracting  offices 
specified  below,  a  copy  of  the  completed 
DD  Fonn  1547  shall  be  forwarded  to  the 
office  designated  for  all  contract  actions 
valued  $500,000  or  more  where  the 
contracting  officer  employed  either  the 
Weighted  Guidelines  Method  (215.970), 
an  alternate  structured  approach 
(215.971).  or  the  Modified  Weighted 
Guidelines  Method  (215.972).  Offices 
located  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  are  exempt 
from  this  reporting  requirement. 

(a)  Army.  Contracting  officere  from  all 
field  contracting  offices  shall  forward 
completed  DD  Forms  1547  directly  to  the 
Office  of  the  Assistant  Secretary  for , 
Research,  Development  and  Acquisition 
(SARD-KS).  Washington,  DC.  20310- 
0600  or  through  intermediate  office 
shown  below: 

(1)  For  Army  Materiel  Command  field 
contracting  offices,  send  through  Army 
Materiel  Command,  ATTN:  AMCPP-SC 
5001  Eisenhower  Avenue.  Alexandria, 
VA  22333-0001:  and 

(2)  For  U.S.  Army  Corps  of  Engineen 
contracting  offices,  send  through  Office 
of  the  Chief  of  Engineers.  HQDA 
(DAEN-«U»).  Washington  DC  20314- 
1000. 

(b)  Novy.  (1)  Contracting  officers  from 
the  contracting  offices  specified  below 
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and  all  subordinate  field  offices  shall 
forward  completed  DD  Forms  1547  to 
the  office  designated  in  (b)(2): 

(i)  Naval  Air  Systems  Command: 

(ii)  Naval  Sea  Systems  Command; 

(iii)  Space  and  Naval  Warfare 
Systems  Command; 

(iv)  Naval  Facilities  Engineering 
Command: 

(v)  Naval  Supply  Systems  Command: 

(vi)  Office  of  Naval  Research; 

(vii)  Headquarters,  United  States 
Marine  Corps:  and 

(viii)  Strategic  Systems  Project  Office. 

(2)  Designated  Office:  Commander, 
Naval  Supply  Systems  Command  (SUP 
024B),  Washington.  DC  20376. 

(c)  Air  Force:  (1)  Contracting  officers 
from  all  field  contracting  offices  in  the 
Air  Force  Systems  Command  and  Air 
Force  Logistics  Command  shall  forward 
completed  DD  Forms  1547  to  HQ  AFLC/ 
LMSC/SORS.  Wright-Patterson  Air 
Force  Base,  Ohio  45433. 

2fM.673-4   Prooedurat. 

(a)  All  elements  of  the  DD  Form  1547 
shall  be  completed  by  the  contracting 
officer  as  instructed  in  215,970-2, 
215.971-3,  and  215  J72-2. 

(b)  Completed  forms  shall  be  sent  to 
the  designated  office,  as  an  unclassified 
document,  within  30  days  after  contract 
award.  Classified  information  shall  not 
be  entered  into  the  management 
information  system  on  profit  The 
designated  office  will  perform  the 
necessary  audit  tests  to  ensure  that  the 
information  on  the  DD  Form  1547  is 
accurate.  Use  of  mechanized  or 
automated  systems  is  desirable. 

(c)  The  designated  offices  shall 
transmit  the  DD  Form  1547  information 
in  the  manner  and  format  specified  in 
DoD  Instruction  7730.27. 

(d)  The  reporting  requirements  of  this 
part  have  been  assigned  RCS:  A&L(Q) 
1751. 


204.673-5 

3.  Section  204.673 — 5  is  removed. 

PART  21 S-CGNTRACTING  BY 
NEGOTIATION 

4.  Subpart  215.9,  consisting  of  sections 
215.900  through  215.973,  is  revised  to 
read  as  follows: 


215.900 
215.902 
215.903 
215.905 
215.905-1 


Scope  of  subpart. 
Policy 

Contracting  officer  responsibilities. 
Profit-analysis  factors. 
Ck)ninion  factors. 


215.970    Weighted  Guidelines  Method. 
215.970-1    Procedures  for  establishing  a 

profit  objective. 
215.970-2    Instructions  for  completing  DD 

Form  1547. 


215.971 

Guidelines 
215.971-1 
215.971-2 

cost  of 
215.971-3 

Form 
215.972 

Method 
215.972-1 

objectl 
215.972-2 

Form 
215.973    Got 


Altilmate  approaches  to  Weighted 
Method. 
R^ognized  Profit  Factors. 
G  Tset  policy  for  facilities  capital 
n  oney. 

h  structions  for  completing  DD 
115^7. 

Mo  ified  Weighted  Guidelines 
or  nonprofit  organizations. 
P  ocedures  for  establishing  fee 
:tiv(  s. 
Ii  structions  for  completing  DD 
7. 
:-plus-award-fee  contracts. 


Il»7, 


Subpart  21  L9— Profit 


So  >pei 


215.900 

This  su 
policies  an( 


of  sut>part 

b^rt  prescribes  additional 
procedures  which  DoD 
contracting  officers  shall  use  in 

ig  )  prenegotiation  profit  or  fee 
(li  ereafter  collectively  called 
objeptive")  on  negotiated  defense 


developing 
objective 
"profit 
contracts 


^IS.902    P«fcy. 

(a)(l)(i)  1  le  Weighted  Guidelines 
Method  de«  cribed  in  215.970  is  DoD's 
structured  i  pproach  for  performing  a 
profit  analj  sis  on  contract  actions 
where  pric(  is  to  be  negotiated.  Its 
purpose  is  9  provide  a  uniform  and 
consistent  i  lanner  for  rewarding  risk, 
motivating  ifficient  and  quality 
performanc  e.  and  stimulating  capital 
investment  in  the  defense  industrial 
base.  The  c  intracting  officer  shall  use 
the  Weight  >d  Guidelines  Method,  or  an 
alternate  si  iictured  approach  as 
authorized  n  215.902(a](l](ii],  for  any 
negotiated  :ontract  action  that  requires 
cost  analys  s  (215.805-3).  A  profit 
analysis  sh  ill  not  be  performed  on 
contract  ac  ions  to  be  awarded  on  the 
basis  of  ad  iquate  price  competition 
(215.804-3(  )))•  Furthermore,  practices 
which  proc  jce  an  arbitrary  profit 
objective  o  accomplish  a  profit  analysis 
on  an  after  the-fact  basis  are 
unacceptat  le. 

(ii)  The  c  )ntracting  officer  may  use  an 
alternate  si  ructured  approach,  described 
in  215.971.  n  lieu  of  the  Weighted 
Guidelines pfethod  for  the  types  of 
contract  ac  lions  listed  immediately 
below.  The  alternate  structured 
approach  r  lUst  specifically  address 
performan(  e  risk,  contract  type  risk 
(including  i  ontractor  working  capital), 
and  contra  :tor  facilities  capital. 

(A)  Cont  act  actions  under  $500,000; 

(B)  Arch  tect-engineer  contracts; 

(C)  Cons  ruction  contracts; 

(D)  Cont  acts  primarily  requiring 
delivery  of  material  supplied  by 
subcontrac  tors; 

(E)  Term  nation  settlements:  and 

(F)  Cost-  plus-award-fee  cotracts. 


(iii)  Although  I  Is  intended  that  the 
Weighted  Guide  ines  Method  be  applied 
to  most  negotiat  >d  contract  actions, 
there  may  be  un  isual  situations  where 
this  method  maj  not  produce  a 
reasonable  over  ill  profit  objective.  An 
alternate  structi  red  approach  may  be 
used  by  the  coni  racting  officer,  provided 
that  approval  he  s  been  obtained  in 
writing  from  the  head  of  the  contracting 
activity.  This  ap  iroval  authority  may  be 
redelegated  in  a  :cordance  with 
Departmental  pi  Dcedures. 

(iv)  The  contr  icting  officer  shall  use 
the  modified  W<  ighted  Guidelines 
Method  for  cont  -act  actions  with 
nonprofit  organi  sations  (see  215.972). 

(S-70)  If  the  ci  intract  action  involves  a 
modification  to  ■  in  existing  contract,  the 
contracting  offic  er  may  apply  the  profit 
rate  in  the  exist  ng  contract  to  the 
modification  if  1 11  of  the  following 
conditions  are  n  et: 

(1)  Modificatii  m  is  a  relatively  small 
dollar  amount; 

(2)  Work  to  b(  '■  performed  under  the 
modification  is  i  imHar  to  that  required 
in  the  existing  c  mtract:  and 

(3)  Other  rele'  'ant  variables  have  not 
materially  chai^  led  (e.g..  performance 
risk,  interest  rat  !s,  progress  payment 
rates,  distributit  n  of  facilities  capital). 

(S-71)  The  W  sighted  Guidelines 
Method  shall  be  used  to  establish  a 
basic  profit  rate  under  a  formula  type 
pricing  agreeme  it,  and  this  basic  rate 
may  be  used  on  all  contract  actions 
issued  under  thi  it  agreement,  provided 
that  conditions  iffecting  profit  do  not 
change  materia  ly. 

(S-72)  The  pr  me  contractor  should  be 
encouraged  to  i  se  the  Weighted 
Guidelines  Met  lod  or  similar  structured 
approach  in  de\  eloping  profit  objectives 
for  negotiated  s  ibcontracts. 

215.903    Contracting  officer 
responsiliilities. 

(b)  The 
of  profit  analysis 
instances  when 
performed  to 
competitive 

(e)  The 
encouraged  to 
proposed  profit 
described  in  21i 
Weighted 
anticipated.  Th 
complete 
factors  which 
profit  objective 
the  applied  wei 
individual  profi  t 
attempted. 

(S-70)  The 
negotiation 
document  the 


Wei^ted  Guidelines  Method 
shall  not  be  used  in 
cost  analysis  is  being 
asfeess  cost  realism  on 
ace  uisitions. 
contr  ictor  should  be 
i;  resent  the  details  of 
|a mounts  in  the  format    • 
1.970,  if  application  of  the 
Guidelines  Method  is 

will  facilitate  a  more 
discussion  of  the  individual 

determine  the  overall 
Specific  agreement  on 
;hts  or  values  for 
factors  shall  not  be 


Willi 


CG  ntracting  officer's  price 
mei  lorandum  shall  fully 
p  "ofit  analysis  performed, 
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whether  it  be  accomplished  through  the 
Weighted  Guidelines  Method  or  an 
alternate,  structured  approach. 

(S-71)  The  contracting  officer  is 
responsible  for  the  accuracy  and 
timeliness  of  profit  reporting  under 
DoD's  management  information  system 
(see  204.673).  Such  reporting  should  be 
accomplished  within  30  calendar  days 
after  the  date  of  contract  award.  The 
contracting  officer  is  responsible  for  the 
correction  of  any  errors  detected  by  the 
system's  auditing  processes. 

215.905    Prom-wiaiytis  factors. 

215.905-1    Common  factors. 

It  is  not  necessary  for  the  contracting 
officer  to  give  consideration  to  the 
common  factors  beyond  the  means 
included  in  the  Weighted  Guidelines 
Method  and  alternate  structured 
approaches.  •   .- 

215.970   WeigfitadGiiideiintsltelhbfL 
The  Weighted  Guidelines  Method 
requires  application  of  a  DD  Pbnn  1547. 
"Record  of  Weighted  Guidelines  Method 
Application"  (see  253.303-70-DD-1547). 
This  method  is  DoD's  structured 
approach  for  (a)  performing  the  profit 
analysis  necessary  to  develop  a 
prenegotiation  obiective,  (b) 
summarizing  profit  amounts 
subsequently  negotiated  as  part  of  the 
contract  price,  and  (c)  serving  as  the 
principal  source  document  for  reporting 
profit  statistics  through  DoD's 
management  information  system.  The 
Weighted  Guidelines  Method  expressly 
takes  into  account  the  contractor's 
degree  of  performance  risk  in  producing 
the  goods  or  services  being  acquired,  the 
contract  type  risk  assumed  by  the 
contractor  under  varied  contract  and 
incentive  arrangements,  and  the  nature 
and  extent  of  facilities  capital  to  be 
employed  by  the  contractor.  A  normal 
value  and  designated  range  have  been 
established  for  each  profit  factor.  The 
normal  value  is  the  expected  profit 
assignment  where  average  conditions 
exist  when  compared  to  all  goods  and 
services  acquired  by  DoD.  The 
contracting  officer  may  assign  any  value 
within  the  designated  range  if  conditions 
warrant. 

215.970-1    Procedures  for  establisMng  a 
profit  otHective. 

(a)  Performance  Risk.  This  profit 
factor  addresses  the  contractor's  risk  in 
fulfilling  the  contractual  requirements  to 
provide  the  supplies  or  to  perform  the 
services  being  acquired. 

(1)  Profit  base.  The  profit  amount  for 
performance  risk  is  computed  by 
multiplying  a  composite  profit  value 
assigned  by  the  contracting  officer  times 
total  contract  costs,  excluding  general 


and  administrative  (G&A)  expenses, 
contractor  independent  researdi  and 
development/bid  and  proposal  (IR&D/ 
B&P)  expenses,  and  facilities  capital 
cost  of  money. 

(2)  Normal  values  and  designated 
ranges.— {i)  Standard.  Except  for  limited 
cases  as  provided  in  215.970-l(a){2)(ii). 
the  normal  value  and  designated  range 
for  the  performance  risk  profit  factor  are 
as  shown  below.  It  is  expected  that  the 
standard  will  be  used  on  most  contracts. 


fv^omtiKie  fKisk  (StandviQ . 


value 


Oesqnaled 
rang* 


2%  to  6% 


(ii)  Alternate.  It  is  DoD's  intent  to 
base  a  substantive  portion  of  total  profit 
on  contractor  investment  in  facilities 
capital.  However,  some  research  and 
development  and  service  contractors 
require  relatively  low  capital  investment 
in  buildings  and  equipment  when 
compared  to  the  defense  industry 
overall.  For  such  contractors,  the 
contracting  officer  may  use  the  alternate 
normal  value  and  designated  range 
shown  below.  If  the  alternate  is  used, 
the  contractor  may  not  be  given  any 
profit  for  facilities  capital  employed 
(215.970-l(c)). 


Pf^omtmca  Risk  (AManiato)_ 


4toS 


[2\  Evaluation  criteria.  Performance 
risk  shall  be  evaluated  using  three 
criteria:  tedmical,  management  and  cost 
control.  Each  is  an  integral  part  of 
developing  the  composite  profit  value 
for  performance  risk.  The  contracting 
officer  shall  weight  each  criterion  as 
judged  appropriate  for  the  supplies  or 
services  being  acquired.  The  profit  value 
assigned  will  vary  according  to  the 
contractor's  performance  risk  in 
providing  the  supplies  or  services 
required  by  the  contract  While  any 
value  may  be  assigned  within  the 
designated  range,  it  is  expected  that  the 
maximum  and  minimum  values  will  be 
restricted  to  cases  where  performance 
risk  is  substantially  above  or  below 
normal.  The  following  example 
demonstrates  how  a  composite  profit 
value  for  performance  risk  is  calculated. 


SMT- 
CMS 

VlkM 
OM) 

OWM) 

Tachnical ._.,... ._ 

•     -30 
30 
40 

SO 
4.0 
4S 

1.5 

Ii 

IS 

Cost  Control 

CompotiW  Vakw 

4.5 

(i)  Technical.  This  criterion  focuses  on 
the  technical  risk  associated  with 
providing  the  goods  and  services  being 
acquired.  The  contracting  officer's 
evaluation  should  address  such  factors 
as  the  technology  being  applied  or 
developed  by  the  contractor,  technical 
complexity,  program  maturity, 
performance  specifications  and 
tolerances,  and  delivery  schedule.  The 
contracting  officer  is  expected  to 
carefully  review  the  contract 
requirements  and  focus  on  the  critical 
performance  elements  in  the  statement 
of  work  or  specifications.  The  extent  of 
a  warranty  or  guarantee  coverage 
should  also  be  considered.  Conditions 
which  might  justify  higher  or  lower 
values  are  discussed  below. 

(A)  Above  normal  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normal  value  in  those  cases  where 
there  is  substantial  technical  risk.  The 
following  are  indicators  that  such  a 
condition  may  exist:  the  contractor  is 
either  developing  or  applying  advanced 
technologies;  items  are  being 
manufactured  using  specifications  %vith 
stringent  tolerance  limits:  the  efforts 
require  highly  skilled  personnel  or 
require  the  use  of  state  of  die  art 
machinery:  the  services  and  analytical 
efforts  are  of  utmost  importance  to  the 
Government  and  must  be  pefoimed  to 
exacting  standards;  the  contractor's 
independent  development  and 
investment  has  reduced  the 
Government's  risk  or  cost;  die 
contractor  has  accepted  an  accelerated 
delivery  schedule  to  meet  DoD 
requirements:  die  contractor  has 
assumed  additional  risk  through 
warranty  provisions.  A  maximum  value 
may  be  justified  in  the  development  or 
initial  production  of  a  new  item, 
particularly  if  performance  or  quality 
specifications  are  tight,  or  if  there  is  a 
high  degree  of  development  or 
production  concurrency.  Extremely 
complex,  vital  efforts  to  overcome 
difficult  technical  obstacles  which 
require  personnel  with  exceptional 
abilities,  experience  and  professional 
credentials  may  also  justify  a  value 
significanUy  above  normal. 

(BJ  Below  normal  conditions.  The 
contracting  officer  may  assign  a  lower 
than  normal  value  in  those  cases  where 
the  technical  risk  is  low.  The  following 
are  indicators  that  such  a  condition  may 
exist:  off  the  shelf  items  are  being 
acquired;  relatively  simple  requirements 
are  specified;  there  is  little  application 
of  complex  technology:  efforts  that  do 
not  require  highly^killed  personnel  or 
which  are  relatively  routine:  mature 
programs:  follow-on  efforts  and 
repetitive  type  procurements.  A  profit 
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value  significantly  below  normal  may  be 
justified  for  circumstances  such  as  the 
follo«vtng:  routine  services;  production 
of  simple  items;  rote  entry  or  routine 
integration  of  government  furnished 
information;  simple  operations  within 
government  owned  facilities. 

(ii)  Management.  This  criterion 
considers  the  management  effort 
involved  on  the  part  of  the  contractor  to 
integrate  the  resources  necessary  to 
meet  contract  requirements.  Resources 
include  raw  materials,  labor,  technology, 
information,  and  capital.  The 
contracting  ofHcer  should  assess  the 
contractor's  management  and  internal 
control  systems  as  well  as  the 
management  involvement  expected  on 
the  individual  contract  action.  The 
contracting  offlcer  should  consider  the 
degree  of  cost  mix  as  an  indication  of 
the  types  of  resources  applied  and 
value-added  by  the  contractor.  The  cost 
elements  should  not  themselves,  be  a 
basis  for  profit  assignment  In  evaluating 
management  efforts,  the  contracting 
officer  should  use  reviews  made  by  the 
field  contract  administration  office  or 
other  pertinent  DoD  field  offices.  The 
contracting  officer  should  also  give 
consideration  to  the  contractor's  support 
of  federal  socioeconomic  programs,  such 
as  small  business  concerns,  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals,  handicapped 
sheltered  workshops,  labor  surplus 
areas,  and  energy  conservation. 
Conditions  which  might  justify  higher 
and  lower  values  are  discussed  below. 

(A)  Above  normal  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normal  value  in  those  cases  where 
the  management  effort  is  intense.  The 
following  are  indicators  that  such  a 
condition  may  exist:  the  value-added  by 
the  contractor  is  both  considerable  and 
reasonably  difficult  the  effort  involves  a 
high  degree  of  integration  or 
coordination;  the  contractor  has  a 
substantial  record  of  active  participation 
in  federal  socioeconomic  programs.  A 
maximum  value  for  management  may  be 
justified  under  conditions  such  as  the 
following:  efforts  requiring  large  scale 
integration  of  the  most  complex  nature; 
major  international  activities  requiring 
significant  management  coordination:  or 
efforts  with  management  milestones  of 
critical  importance. 

(B)  Below  normal  conditions.  The 
contracting  officer  may  assign  a  lower 
than  normal  value  in  ^ose  cases  where 
the  management  effort  is  minimal.  The 


following  are  ndicators  that  such  a 
condition  may  exist:  a  mature  program 
where  many  e  id  item  deliveries  have 
been  made;  th  ;  contractor  adds 
minimum  valu  ;  to  an  item:  routine 
efforts  which  i  equire  minimal 
supervision;  tl  e  contractor  provides 
poor  quality,  \  titimely  proposals;  the 
contractor  fai  i  to  provide  an  adequate 
analysis  of  su  icontractor  costs;  the 
contractor  do(  s  not  cooperate  in  the 
evaluation  am  negotiation  of  the 
proposal.  A  si  {nificantly  below  normal 
profit  value  m  ly  be  justified  if  reviews 
performed  by  he  field  contract 
administratioi  offices  disclose 
unsatisfactorj  management  and  internal 
control  systen  s  (e.g.,  quality  assurance, 
property  conti  ol,  safety,  security)  or  if 
the  effort  reqv  res  an  unusually  low 
degree  of  man  igement  involvement. 

(iii)  Cost  CO,  \trol.  This  criterion 
focuses  on  the  contractor's  efforts  to 
reduce  and  co  itrol  costs.  The  principal 
areas  for  eval  lation  are  the  expected 
reliability  of  (  )st  estimates,  cost 
reduction  init  atives,  and  cost  control 
management.  Dther  factors  which  bear 
on  the  contra*  tor's  ability  to  meet  the 
cost  targets,  s  ich  as  foreign  currency 
exchange  rate  i  and  inflation  rates,  may 
also  be  consic  ered.  The  contracting 
officer  should  assess  the  reliability  of 
the  contractoi  s  estimating  system  and 
the  extent  of  fie  contractor's  cost 
reduction  initiatives  (e.g.,  competition 
advocacy  pro  ^rams,  dual  sourcing,  spare 
parts  pricing  i  sforms,  value 
engineering],  n  evaluating  cost  control 
management,  the  contracting  officer 
should  consic  2r  the  adequacy  of  the 
contractor's  n  anagement  approach  to 
the  control  of  cost  and  schedule. 
Conditions  w  lich  might  justify  higher  or 
lower  values  ire  discussed  below. 

(A)  Above  J  ormal  conditions.  The 
contracting  oncer  may  assign  a  higher 
than  normal  value  if  the  contractor  can 
demonstrate  A  highly  effective  cost 
control  progn  m.  The  following  are 
indicators  the  t  such  a  condition  may 
exist:  the  con  ractor  provides  fully 
documented  i  nd  reliable  cost  estimates; 
the  contracto  has  an  aggressive  cost 
reduction  pre  ;ram  that  has 
demonstrable  benefits;  the  contractor 
uses  a  high  d  igree  of  subcontract 
competition  ( !.g.,  aggressive  dual 
sourcing):  the  contractor  has  a  proven 
record  of  cos  tracking  and  control 

(B)  Below  1  ormal  conditions.  The 
contracting  o  ficer  may  assign  a  lower 
than  normal  <  alue  if  the  contractor 
demonstrate)  minimal  concern  for  cost 
control.  The  1  >llowing  are  indicators 


deg  ee 


that  such  a  condition 
contractor  has  a 
estimating  system; 
made  minimal 
reduction  program) 
cost  proposal  is  i 
contractor  has  a 
or  other  indication  i 
estimates  and  lack 

(b)  Contract  typt 
focuses  on  the 
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varying  contract 

(1)  Profit  base. 
for  contract  type 
multiplying  the 
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costs  excluding 
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'  (2)  Normal  valu^ 
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provisions  for  pro(  ress 


may  exist:  the 
m  irginal  cost 

the  contractor  has 
to  initiate  cost 
the  contractor's 
nidequate:  or  the 
repord  of  cost  overruns 
of  unreliable  cost 
of  cost  control. 
risk.  This  factor 
of  cost  risk 
cohtractor  under 
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amount  of  profit 
is  computed  by 
assigned  by  the 
officerjtimes  total  allowable 
expenses,  IR&O/ 
facilities  capital  cost 
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Contract  type 


Finn  fuo&pnpo.. 


F3xed-pnce-<noeativ»4ee 

Cast.plu»«tcentiv«  to* 

Cot-plu*  Bwicl  hw 


pn:e 


(ii)  For  fixed-] 
contain  provisions 
payments,  the 
designated  ranges 
used.  The  value  ai 
contracting 
adjusted  by  addin  : 
recognize  the 
working  capital, 
1(b)(4). 


Contract  type 


Firm  fixed-price  ... 
Fixed-price-incentiveifee.. 


■  Add  working 
assigned. 


(iii)  Time  and  nJaterial 
labor-hour  contracts; 
priced  on  a  time 
firm  fixed-price 
contracts  shall  be 
plus-fixed-fee  coqti'acts 
of  establishing  a 
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no  provisions  or 
financing) 
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type  contracts  that 
for  progress 
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an  amount  to 
conlt'actor's  investment  in 
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cs  ))tal  adjustment  to  value 


contracts; 
overhaul  contracts 
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I  rofit  value  for  contract 
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type  risk  and  shall  not  receive  the 
working  capital  adjustment  described  in 
215.97(Hb)|4).  However,  higher  profit 
values  within  the  designated  range  may 
be  justified  to  the  extent  that  portions  of 
cost  are  fixed. 

(ivj  Fixed-price  contracts  with 
redeterminable  provisions  should  be 
considered  as  a  fixed-price-incentive-fee 
contract  with  below  normal  conditions. 

(3)  Evaluation  criteria,  (i)  When 
assigning  a  profit  value,  the  contracting 
officer  should  consider  elements  that 
affect  contract  type  risk  such  as:  length 
of  contract;  adequacy  of  cost  data  for 
projections;  economic  environment: 
nature  and  extent  of  subcontracted 
activity;  protection  provided  to  the 
contractor  under  contract  provisions 
(e.g..  Economic  Price  Adjustment 
clauses);  the  ceilings  and  share  lines 
contained  in  incentive  provisions. 
Conditions  which  might  justify  higher  or 
lower  values  are  discussed  immediately 
below. 

[A]  Above  normat  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normal  value  in  those  cases  where 
there  is  substantial  contract  type  risk. 
The  following  are  indicators  that  such  a 
condition  may  exist:  efforts  where  there 
is  minimal  cost  history;  long-term 
contracts  without  provisions  protecting 
the  contractor,  particularly  when  there 
is  considerable  economic  uncertainty:  if 
the  contract  includes  incentive 
provisions  (e.g.,  cost  and  performance 
incentives)  which  place  a  high  degree  of 
risk  on  the  contractor. 

(B)  Beiow  normal  conditions.  The 
contracting  officer  may  assign  a  lower 
than  normal  value  in  cases  where 
contract  type  risk  is  low:  TTie  following 
are  indicators  that  such  conditions  may 
exist:  contracts  involving  a  very  mature 
product  line  with  extensive  cost  history: 
relatively  short-term  contracts:  contracts 
that  contain  provisions  that 
substantially  reduce  the  contractor's 
risk:  the  contract  includes  incentive 
provisions  which  place  a  low  degree  of 
risk  on  the  contractor.  Considerations 
regarding  contract  type  risk  on  incurred 
costs  are  separately  discussed  below. 

(ii)  The  contracting  officer's 
assessment  of  contract  type  risk  shall 
■address  the  extent  that  costs  have  been 
incurred  prior  to  definitization  of  the 
contract  action  (see  also  217.7503(b)(8)). 
This  assessment  shall  include  any 
reduced  contractor  risk  on  both  (A)  the 
contract  before  definitization  and  (B)  the 
remaining  portion  of  the  contract.  The 
contracting  officer  should  generally 
regard  the  contract  type  risk  to  be  below 
normal  within  the  designated  range  of 
the  contract  type.  However,  in  cases 
where  a  substantial  portion  of  the  costs 
have  been  incurred  prior  to 


definitization,  the  contracting  officer 
may  assign  a  value  as  low  as  0%  for 
contract  type  risk,  regardless  of  contract 
type.  The  contracting  officer's  risk 
assessment  may  consider  the  limitations 
placed  on  the  contractor  for  the  period 
prior  to  definitization. 

(4)  Working  capital  adjustment 
(Maximum  Value  4%).  For  fixed-price 
type  contracts  that  contain  provisions 
for  progress  payments,  the  contracting 
officer  shall  calculate  a  working  capital 
adjustment.  This  adjustment  is  added  to 
the  contract  type  risk  and  it  shall  not 
exceed  4%  of  contract  costs.  Although 
the  working  capital  adjustment  employs 
a  formula  approach,  the  intent  is  only  to 
give  general  recognition  to  the 
contractor's  cost  of  working  capital 
under  varying  contract  circumstances, 
financing  policies  and  the  economic 
environment.  It  is  not  intended  to  be  an 
exact  calculation  of  such  costs. 

The  formula  is  discussed  below: 
Contract  Costs 

Multiply  by  Portion  Financed  by  Contractor 
Contract  Costs  Financed  by  Contractor 
Multiply  by  Contract  Length  Factor 
Working  Capital  Investment 
Multiply  by  Interest  Rate 
Working  Capital  Adjustment 

(i)  Contract  costs.  This  represents  all 
allowable  costs,  including  contractor 
G&A  expenses  and  IR&D/B&P  expenses 
(but  not  facilities  capital  cost  of  money). 
The  contracting  officer  may  adjust  this 
amount  where  the  contractor  has  a 
minimum  cash  investment  (e.g., 
subcontractor  progress  payments 
liquidated  late  in  period  of 
performance).  The  contracting  officer 
should  also  consider  the  degree  which 
some  costs  are  covered  by  special 
financing  provisions,  such  as  advance 
payments,  and  special  funding 
arrangements  on  multi-year  contracts. 
/   (ii)  Portion  financed  by  contractor. 
The  contractor's  share  of  financing  is 
generally  the  portion  not  covered  by 
progress  payments.  Typically,  this  will 
be  100%  minus  the  customary  progress 
payment  rate  (232.501-1).  For  example,  if 
the  contract  provides  for  progress 
payments  at  75%,  then  the  contractor's 
share  of  financing  would  be  25%  (100% 
minus  75%).  On  contracts  that  provide 
progress  payments  to  small  businesses 
or  flexible  progress  payments  (252.232- 
7004),  the  contractor's  share  shall  be 
computed  using  the  customary  progress 
payment  rate  for  large  businesses. 

(iii)  Contract  costs  financed  by 
contractor.  Multiply  contract  costs  by 
portion  financed  by  contractor. 


(iv)  Contract  length  factor.  This  factor 
represents  the  period  of  time  that  the 
contractor  has  a  working  capital 
investment  in  the  contract.  It  is  to  be 
based  on  the  time  necessary  for  the 
contractor  to  complete  the  substantive 
portion  of  the  work.  The  contract  length 
factor  is  not  necessarily  the  period  of 
time  between  contract  award  and  final 
delivery  (or  final  payment),  as  periods  of 
minimal  effort  should  be  excluded.  It 
also  should  not  include  periods  of 
performance  contained  in  option 
provisions.  The  contracting  officer 
should  use  the  table  below  to  establish 
the  contract  length  factor.  On  contracts 
with  multiple  deliveries,  the  contracting 
officer  should  develop  a  weighted 
average  contract  length.  Sampling 
techniques  are  permissible,  so  long  as 
they  provide  a  representative  result. 


f>enod  to  pe»<onii  Mialanlw*  pnton 


21  moMhc  a  tow.. 

22to'27n»niht.... 

28to33mon0«._. 

34  to  30  nwnn*... 

40  to  45 1 

46  to  51 

S2to57nKMDis.. 

58  toe3  monltis. 

64to6emoMh(.. 

TOtoTSnwmhi. 
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Factor 


.40 

» 

90 

1.16 
1.40 
166 
1.90 
215 
240 
266 
2.90 


(v)  Working  capital  investment 
Multiplying  the  contract  costs  financed 
by  contractor  by  the  contract  length 
factor. 

(vi)  Interest  rate.  The  contracting 
officer  shall  use  the  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  (230.7003(c)).  No  other  interest 
rate  is  authorized. 

(vii)  Walking  capital  adjustment 
Multiply  the  working  capital  investment 
by  the  interest  rate.  The  result  is  the 
working  capital  adjustment.  It  may  not 
exceed  4%  of  contract  costs. 

Example 

)IC  Manufacturing  is  to  be  awarded  a 
negotiated  contract  for  four  assemblies. 
The  contracting  officer's  prenegotiation 
cost  objective  for  each  is  $50a000.  The 
period  of  performance  is  40  months  with 
assemblies  being  delivered  in  the  34th, 
36th,  38th.  and  40th  month  of  the    ' 
contract  (average  period  is  37  months). 
JIC  Manufacturing  will  receive  progress 
payments  at  75%  (contractor  portion  is 
25%),  and  the  current  interest  rate  is  8%. 


Contract  Costs 

Portion  Financed  by  Contractor . 

Costs  Financed  by  Contractor.... 
Contract  Lengtti  Factor 

Working  Capital  Investment 

Interest  Rale 


$2,000,000 
25% 

$500,000 
1.15 


$575,000 
8% 


UM  I 
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vyorking  Capital  Adiustmerit . 


$46,000*     relate  the  use  ulness  of  the  facilittes 


*  Equates  b  23%  proM  on  loMt  coMi. 

(cl  Facilities  capital  employed.  The 
intent  of  this  profit  factor  is  to  encouige 
and  reward  aggressive  capital 
investment  in  facilities  that  benefit  DoD. 
This  factor  recognizes  both  the  facilities 
capital  to  be  employed  by  the  contractor 
in  the  performance  of  the  contract  and 
the  contractor's  commitment  to 
improving  productivity.  The  amount  of 
recognition  is  differentiated  among  asset 
categories  in  proportion  to  the  potential 
for  productivity  increases.  In  addition  to 
the  net  book  value  of  facilities  capital 
employed,  the  contracting  officer  may 
consider  facilittes  capital  that  is  part  of 
a  formal  investment  plan  if  the 
contractor  submits  reasonable  evidence 
that  (i)  achievable  beneBts  to  DoD  will 
result  from  the  investment,  and  (ii)  the 
bentf  r>t8  of  the  investment  are  inekided 
in  the  forward  pricing  stmcture.   . 

(1)  Profit  base.  The  profit  amount  for 
facilities  capital  employed  is  computed 
by  multiplying  the  values  assigned  times 
the  allocated  facilities  capital 
attributable  to  buildings  and  equipment, 
as  derived  hi  DO  Form  1861.  "Contract 
Facilities  Capital  Cost  of  Money"  (see 
230.7004). 

(2)  Normal  values  and  designated 
ranges. 

(ij  Except  as  provided  in  215.970- 
l(cH2Hit).  the  normal  values  and 
designated  ranges  for  land,  buildings, 
and  equipment  are  as  shown  below. 


(ii)  It  is  recognized  that  the  method 
used  to  allocate  facilities  capital  cost  of 
money  may  produce  disproportionate 
allocation  of  assets  to  research  and 
development  and  services  efforts  which 
are  being  provided  to  the  government  by 
highly  facilitized  manufacturing  firms.  In 
such  cases  the  contracting  officer  should 
use  the  alternate  normal  values  and 
designated  ranges  shown  below. 


Asssitype 


L«id 

BuUngs 

Equpmenf 


vakia 


0% 

5% 

20% 


Designated 
range 


N/A 
0%  to  10% 
15%  to  25% 


_1_ 


(iii)  If  the  contracting  officer  selected 
the  alternate  for  performance  risk 
(215.970-l(a)l2){ii)),  no  profit  for 
facilities  capital  employed  may  be 
assigned. 

(3)  Evaluation  criteria.  The 
contracting  officer's  assessment  should 
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capital  to  the  [oods  or  services  being 
acquired  und(  r  the  individual  contract 
action,  as  wel  as  to  the  broader 
perspective  o  defense  programs.  The 
contracting  ol  icer  may  assign  any 
appropriate  p  ofit  value  within  the 
designated  ra  tge.  It  is  expected  that  the 
maximum  val  les  will  be  restricted  to 
those  cases  w  lere  the  benefits  of  the 
facilities  capi  al  investment  are 
substantially  ibove  normal.  The 
contracting  o  icer  should  analj'ze  the 
productivity  i  nprovements  and  other 
anticipated  in  Justrial  base  enhancing 
benefits  resul  ing  ^m  the  facilities 
capital  invest  nent.  The  assessment 
should  constc  sr  the  economic  value  of 
the  factiities  (  apital,  such  as  physical 
age,  undeprec  iated  value,  idleness,  and 
expected  con  ribntion  to  future  defense 
needs.  The  co  titractor's  level  of 
investment  ir  defense  related  facilities 
as  compared  vith  the  portion  of  the 
contractor's  t  usiness  which  is  derived 
from  DoD  ma  ^  be  a  useful  indicator  for 
the  contractii  g  officer  in  evaluating  the 
contractor's  (  smmitment  to  improving 
the  productiv  ty  of  defense  program 
efforts.  The  c  mtracting  officer  should 
consider  any  special  protection 
provisions  th  it  may  be  included  in  the 
contract  whi(  h  reduce  the  contractor's 
risk  of  invest  nent  recovery  (termination 
protection  cli  uses,  capital  investment 
indemnificat  in,  productivity  savings 
rewards  (215  572).  Conditions  which 
might  justify  ligher  or  lower  values  are 
discussed  be  ow. 

(i)  Above  r  ormal  conditions.  The 
contracting  c  Ticer  may  assign  a  higher 
than  normal  lalue  if  the  facilities  capital 
investment  h  is  direct  and  identiHable 
benefits  whi(  h  are  considered 
exceptional.  The  following  are 
indicators  th  it  such  a  condition  may 
exist:  new  in  vestments  in  state-of-the- 
art  technolq  y  which  reduce  acquisition 
costs  or  yiel    other  tangible  benefits 
such  as  impi  >ved  produce  quality  or 
accelerated  i  eliveries;  investments  in 
new  equipmi  nt  for  research  and 
developmen  applications;  or  the 
contractor  ci  n  demonstrate  that  the 
investments  are  over  and  above  the 
normal  capil  il  investments  necessary  to 
support  anti  ipated  requirements  of  DoD 
programs.  A  value  significantly  above 
normal  may  )e  justified  when  there  are 
direct  and  n  easurable  benefits  in 
efficiency  ai  d  significantly  reduced 
acquisition  (  osts  on  the  effort  being 
priced. 

(ii)  Below  normal  conditions.  The 
contracting  ifficer  may  assign  a  lower 
than  norma  value  if  the  facilities  capital 
investment  las  little  benefit  to  DoD.  The 
following  ai ;  indicators  that  such  a 
condition  m  ly  exist:  allocations  of 
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dominantly  applied 
proiuct  lines:  fiimiture 
or  group  level 

,  corporate  aircraft 
;  old  facilities 
facilities.  A  value 
normal  may  be 
;nificant  portion  of 
manufacti  ring  is  done  in  an 
char4cterized  by  outdated, 
-intensive  capital 


capital  which  are 

to  commercial 

and  fixtures,  home 

administrative 

and  hangars,  gymrfasiums: 

or  extensive  idle 

significantly  belov 

justified  when  a  si 

defense 

environment 

inefficient,  and 

equipment 

(iii)  The  contracting 
ensure  that  increaves 
investments  are 
revaluations  attriljutable 
stock  transfers,  ta  covers, 
corporate  entities. 


:  lat  or 
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The  DD  Form 
contracting  office^ 
profit  objective  ur  der 
Guidelmes  Method 
the  principal 
rqtorting  profit 
management  i 
essential  that  this 
accurately. 

(a)  General guii[o, 
contained  on  the 
completed  as  shofm 
are  those  related 
contract  action  w 
funding  status  (&: 
Option  amounts 
quantities  shall  1 
separate  contract 
exercised.  Items 
asterisk  (*)  do  no 
by  the  contracting 
from  the  profit 
(204.673-3).  In 
'information  requ 
information  prov  ded 
Form  350,  "Indivitiual 
Action  Report." 

(1)  Item  1—Re^rt 
field  contracting 
profit  reporting 
system  for 

completed  DD  Fc^ms 
does  not  have  to 
.contract  negotiatjons 
completed.  This 
.identify  thes 
DoD's  management 
and  will  be  used 
The  control  numier 
starting  with  000 
each  fiscal  year 
shall  be  followet 
two  digits  of  the 
.  for  4th  action  in 
Numbers  less  thi 
assigned  four 
0123). 


diji 


officer  shall 
in  facilities  capital 
merely  asset 
to  mergers, 
sales  of 
or  similar  actions. 


not  only  assists  the 
in  establishing  a 
the  Weighted 
but  it  also  serves  as 
document  for 
statistics  to  DoD's 
infoi  mation  system.  It  is 
form  be  prepared 

nee.  The  items 
)D  Form  1547  shall  be 
below.  All  amounts 
o  the  price  of  the 
thout  regard  to 
.  amouilts  obligated), 
additional 
handled  as  a 
action  when 
I  fiarked  with  an 
have  to  be  completed 
office*  if  exempted 
re|K)rting  requirement 
cases,  the 
red  will  be  identical  to 
on  the  related  DD 
Contracting 


s  tail 
conse  lutively 


spec  fie 


Number  *.  Each 
>ffice  designated  for 
establish  a  control 

_  numbering 
1547.  A  number 
>e  assigned  until 

have  been 
umber  is  intended  to 
DD  Form  1547  in 
information  system 
or  follow-up  actions, 
shall  be  four-digits 
at  the  beginning  of 
The  four-digit  number 
by  a  dash  and  the  last 
iscal  year  (e.g..  0004-87 
iscal  year  1987). 
n  1000  shall  still  be 
ts  (e.g.,  0004.  0055, 
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(2)  Item  2— Basic  Procurement 
Instrument  Identification  No.  (PUN). 
This  is  a  four-part  designation  in  the 
manner  prescribed  in  204.671-6(b)(l)  for 
completing  DD  Form  350.  The  parts  are 
as  follows: 

.Subitem  A— Purchasing  Office: 

Subitem  B-^iseal  Year  (FY); 

Subitem  G— Type  Procurement 
Ihstniment  Code  (TPIC);  and 

Subitem  O — ^Procurement  Instrument 
Serial  Number  (PRISN). 

V]  Item  3— Supplemental 
Phkotement  Instrument  Identification 
No.  (SPUN).  Entei-  supplemental 
agreement  or  other  Aodijfication  number 
In  the  manner  prescribed  fw  the  DD 
Foim  350  in  204.671-5(b)(2). 

(4)  Itein  4— Date  of  Action  \  Enter  the 
date  when  the  price  of  the  contract 
action  was  negotiated  in  the  following 
manner'  * 

Subitem  A— Year  Use  last  two  digits 
(e-g..  87  for  1987). 

Subitem  B— Month:  Use  two  digit 
nuihber  (e.g..X)3  for  March). 

(3)  Item  &—<!U>hlracting  Offiix  Code  '. 
Enter  the  Code  ass^ed  to  the 
contracting  office  in  accordance  with 
DoD  Procurement  Coding  Manual. 
Voluiiied. 

(6)  Item  »—Name  of  Contractor*. 
Enter  the  name  of  the  contractor 
(including  division  name)  in  manner 
prescribed  for  the  DD  form  350  in 
204.67l-5{b)(5). 

(7)  Item  7— Data  Universal 
Numbering  System  (DUNS)  Number  *. 
Enter  number  in  the  manner  prescribed 
for  the  DD  Form  350  in  204.671-5(b)(4)(i). 

(8)  Item  8— Federal  Supply  Code  *. 
Enter  the  appropriate  Federal  Supply 
Class  or  Service  Code  in  accordance 
with  instructions  shown  in  204.671- 
5{b)(8)(i). 

[9]  Item  9— DoD  Claimant  Program  *, 
Enter  the  code  in  the  manner  prescribed 
for  the  DD  Form  350  in  204.671- 
5(b)(8)(ii). 

^  (10)  Item  10— Type  of  Contract  Code 
*.  Enter  the  appropriate  code  as  follows: 


Descnpien 

Code 

FP«  (ad  types) 

A 

FP1  (ai  type*) _. 

FFP _„ „ 

FP(E) 

K 

CPAF 

n 

CPFF „ . 

II 

CW  (al  types) „ 

V 

(11)  Item  11— Type  Effort  *.  Enter  the 
appropriate  code  as  follows: 


Code 

Manulactunng _._ _ 

Services _. 



2 
3 

(12)  Item  12— Use  Code  *.  Enter  the 
appropriate  code  for  use  of  the 
Weighted  Guidelines  Method  as  follows: 


falonmncmimL 

Pi 


FMiiN  CwMBnpioyed-. 


ModKed  MM^iM  Odidalinee  *Mhod  .. 


Code 


(13)  Items  13  thru  20— Cost  Category. 
Enter  the  dollar  values  of  the 
prenegotiation  objectives  for  each  cost 
category.  All  dollar  values  shall  be 
expressed  to  nearest  whole  value  (e.g., 
$2004)08.55=$200.009).  The  amount  for 
G&A  expenses  in  Item  19  shall  also 
include  contractor  K&D/B&P  expenses. 

(14)  Items  21  thru  29— Weighted 
Guidelines  Profit  Factors.  Enter  dollar 
values,  factors,  and  percentages  in 
spaces  provided.  All  dollar  values  shall 
be  expressed  to  nearest  whole  value 
(e.g..  $200.008.55=$200.00e).  The 
contract  lengtfi  factor  and  all 
percentages  shaD  be  expressed  to 
nearest  hundredth  (e.g^  contract  length 
factorsi.65  or  interest  nite=8.25%). 

(15)  Total  Profit  Objective.  Enter  the 
total  of  items  24. 25, 26. 28. 29. 

(16)  Items  31  thru  35— Negotiation 
Summary.  Enter  dollar  values  and 
percentages  as  indicated.  All  dollar 
values  shall  be  expressed  to  nearest 
whole  value  (e.g.,  $20a00e.55=$200.009). 
Percentages  shall  be  expressed  to 
nearest  hundredth  (e.g.,  profit- 
rate  =10.25%). 

(17)  Items  36  thru  ^—Contracting 
Officer  Approval.  All  forms  shall  be 
signed  by  the  contracting  officer.  Include 
complete  commercial  telephone  number 
(e.g..  area  code)  so  that  follow-up 
actions  can  be  accomplished  quickly. 

(18)  Items  96  thru  99—OpUonal  Use. 
These  blocks  have  been  reserved  for 
optional  use  by  Military  Services  and 
Agencies. 

(b)  Special  guidance.  (1)  While  it  is 
recognized  that  fixed-price  type  contract 
actions  are  negotiated  on  the  basis  of 
total  price,  the  negotiation  summary 
portion  of  the  DD  Form  1547  shall  be 
prepared  showing  the  contracting 
officer's  best  estimates  of  cost  and 
profit. 

(2)  Where  multiple  profit  rates  apply 
to  a  single  negotiation,  a  consolidated 
DD  Form  1547  shall  be  prepared. 

(3)  The  profit  analysis  for  indefinite 
delivery-type  contracts  is  generally 
based  on  the  annual  requirements.  If  the 
annual  requirement  is  expected  to 
exceed  $50aOOO,  a  DD  Form  1547 
summarizing  cost  and  pn^it  estimates 


for  the  annual  requirement  shall  be 
submitted. 

215.971    AHwnrte  approaches  to 
Weighted  QukteNrws  Method. 

As  provided  in  215.902(a)(l)(ii)  and 
(iii),  alternate  structured  approaches 
may  be  used  in  lieu  of  the  Weighted 
Guidelines  Method.  The  contracting 
officer  shall  adhere  to  the  provisions  on 
profit  factors  and  offset  policy  described 
below.  See  also  guidance  on  cost-plus- 
award-fee  contracts  in  215.973. 

215.971-1    ftocogMndprontfaelora. 

The  basic  structure  of  the  Weighted 
Guidelines  Method  establishes  a 
uniform  approach  for  examining  the 
three  components  of  profit:  performance 
risk,  contract  type  risk  (including 
working  capital),  and  facilities  capital 
employed.  Alternate  approaches  should 
also  consider  these  factors  using  the 
general  principles  described  in  215.970. 

21S.971-2   OWstpofcylorladWHa 
capHU  eoct  ef  money. 

The  values  of  the  profit  factors  used  in 
the  Wei^ted  Guidelines  Method  have 
been  adjusted  to  recognize  the  shift  in 
facilitiea  capital  cost  of  money  from  an 
element  of  profit  to  an  element  of 
contract  cost  (231.205-10).  Reductions 
have  been  made  directly  to  the  profit 
factors  for  performance  risk.  In  order  to 
assure  that  this  policy  is  applied  to  all 
DoD  contracts  which  allow  facilities 
capital  cost  of  money,  similar 
adjustments  shall  be  made  to  contracts 
which  use  alternate  stnictuted 
approaches.  Therefore,  the  contracting  ' 
officer  shall  reduce  the  overall 
prenegotiation  profit  objective  derived 
from  alternate  structured  approaches  by 
1%  of  total  cost  or  the  amount  of 
faciUties  capital  cost  of  money, 
whichever  is  less. 

215.971-3    InstmcOoiisforComptetingOO 
Form  1547. 

For  all  selected  field  contracting 
offices  identified  in  204.673-3.  the 
contracting  officer  shall  report  Items  1 
through  12  and  31  through  39  on  all 
contract  actions  of  $500,000  or  more.  A 
DD  Form  1547  is  necessary,  even  where 
an  alternate  structured  approach  fs  used 
because  it  is  the  principal  source 
document  for  DoD's  management 
information  system  on  profit.  Profit 
amounts  in  the  negotiation  summary 
shall  be  net  of  ofl°set  for  facilities  capital 
cost  of  money  (215.971-2).  Only  the  base 
fee  shall  be  reported  on  cost-plus- 
award-fee  contracts. 


UM 
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215.972    Modififed  WtightMl  GukMkies 
Itethod  for  nonproftt  organfcaUoiw. 

215.972-1    ProcadurMlorMtaMMiingta* 

Olt)6CliVM. 

It  is  DoO's  policy  to  e&tablish  the  Fee 
objective  on  defense  contracts  with 
nonpront  organizations  in  a  manner  that 
will  stimulate  efficient  contract 
perfonnance.  To  achieve  this,  the 
contracting  officer  shall  use  the 
ModiFied  Weighted  Guidelines  Method 
described  below.  For  purposes  of 
applying  this  method,  a  nonprofit 
organization  is  a  business  entity  which 
operates  exdnsively  for  charitable, 
scientific  or  educational  purposes: 
.  whose  earnings  do  not  bmefit  any 
private  shareholder  or  individual:  whose 
activities  do  not  involve  influencing 
legislation  or  political  campaigning  for 
any  candidate  for  public  office;  and  is 
exempted  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code. 

(a)  The  contracting  officer  shall  use 
the  guidelines  described  in  15.970  but 
make  the  followmg  adjustments  to  the 
fee  objectives: 

(1)  If  the  standard  performance  risk 
factor  is  used  (21S970-1(aK2)(>)).  the  fee 
objective  shall  be  reduced  by  an  amount 
equal  to  1%  of  total  costs,  exduding 
G&A  expenses.  IR&O/B&P  expenses, 
and  facilities  capital  cost  of  money,  if 
the  akemate  perfonBance  ride  factor  is 
used  (15.970-l(aK2)(ii)).  then  the 
reduction  shall  be  2%. 

(2)  The  designated  range  for  the 
contract  type  risk  shall  be  —1%  to  0%  of 
total  coats,  excluding  G&A  expenses, 
IR&D/B&P  expenses,  facilities  capital 
cost  of  money,  for  a  cost-plus-Tixed-fee 
contract  with  nonprofit  organizations  or 
elements  that  have  been  identified  by 
the  Secretary  of  Defense  or  Secretary  of 
a  Department,  or  their  designees,  as 
receiving  sustaining  support  on  a  cost- 
plus-fixed-fee  basis  from  a  particular 
Department  or  Agency  of  the 
Department  of  Defense. 

(b)  In  addition  to  the  fee  amounts 
computed  in  215.972-l(a]  above,  the 
contracting  officer  shall  consider  the 
need  for  fee  on  contracts  to  be  awarded 
to  a  nonprofit  organization  designated 
as  a  Fedierally  Funded  Research  and 
Development  Center  (FFRDCV  Such 
consideration  shall  include  the  FFRDC's 
proportion  of  retained  earnings,  as 
established  under  generally  accepted 
accounting  methods,  that  is  relatable  to 
DoD  contracted  effort.  The  need  for  fee 
may  be  based  on  the  FFRDC's  facilities 
capital  acquisition  plans,  working 
capital  funding  as  assessed  on  operating 
cycle  cash  needs,  contingency  funding, 
and  provision  for  funding  unreimbursed 


costs  deemed 
the  FFRDa 


rdinary  and  necessary  to 


215.972-2    Insquctions  for  completing  DO 
Form  1547. 

A  DD  Form  '  547  shall  be  prepared  on 
all  contract  actons  using  the  Modified 
Weighted  Guidelines  Method  if  the 
applicability  ci  iteria  specified  for 
structured  app  oaches  in  15.902  are  met. 
The  instructioi  s  contained  in  215.970-2 
should  be  app  ed.  Fee  amounts  included 
in  the  negotiat  on  summary  shall  be  net 
of  offsets  and  leed  for  fee 
considerations 

215.973   Cost-i  tus-award-fee  contracts. 


fe; 


The  policies 
establishing  ~ 
award-fee 
216.404-2. 
prohibit  appli 
Guidelines 
fee  contracts 
guidance  on 
approaches 
offset  policy 
money  shall 
contracting 
fee  on  cos 
the  lesser  of 
the  amount 


and  procedures  for 
provisions  on  cost-plus- 
conlracts  are  contained  in 
Altl:  ough  these  procedures 
it  ition  of  the  Weighted 
Me  hod  to  cost-plus-award- 
nd  similarly  the  general 
a  :emate  structured 
captained  in  215.971-1,  the 
r  facilities  capital  cost  of 
ply.  Therefore,  the 
cer  shall  reduce  the  base 
t-pl^award-fee  contracts  by 
1%  of  total  costs;  or  (b} 
of  facilities  capital  cost  of 


money. 


PART  230-C  >ST  ACCOUNTINQ 
STANDARDS 


5.  Subpart  ZfdTO, 
sections  230.71  01 
revised  to  reai 


Sut)part230. 
Emptoyad  for 


.70  -nullities  ( 


Capital 
Acuities  in  Use 


Subpart  230. 
Employed  to 


230.7001    POH^. 

(a)  It  is  the 
of  Defense 
employed  as 
the  price  of  c4rtain 
contracts  w 
priced  on  the 
inclusion  of  t 
to  reward  codtractor 
motivate  incr  sased 
reduced  costi 


consisting  of 
through  230.7007,  is 
as  follows: 


Sec. 

230.7001  Polici 

230.7002  Defii]tions,  measurement,  and 
allocation. 

230.7003 

capital 
230.7004 

estimates. 
230.7005 

application  i 
230.7006 

application  i 
230.7007 


Estin^ting  business  unit  facilMies 

t  of  money. 
Cont^ict  facilities  capital 


Prea4'ard  facilities  capital 
Post^ward  facilities  capital 
Administrative  procedures. 


0— Facilitfes  Capital 
Facilities  In  Use 


i^hi  n 


>olicy  of  the  Department 
to  recognize  facilities  capital 
in  element  in  establishing 
negotiated  defense 
such  contracts  are 
jasis  of  cost  analysis.  The 
is  recognition  is  intended 
investments, 
productivity  and 
through  the  use  of  modem 
maoufacturli^  technology,  and  to 


t£) 


generate  other 
preformance  of 
(b)  Separate 
to  the  cost  of  capi 
associated  with  the 
employed  for 

(1)  Guidance  for 
prenegotiation  prof  t 
contractor  facilities 
contained  in  215.! 

(2)  Cost  of  monej 
will  be  recognized 
in  those  negotiated 
priced  on  the  basis 
FAR  31.205-10(3).) 


effic  encies  in  the 
def(  nse  contracts, 
reco  ^ition  shall  be  given 
and  the  special  risk 
facilities  capital 
defenbe  contract  purposes, 
establishing  a 
objective  on 
capital  employed  is 

c). 
for  facilities  capital 
an  allowable  cost 
defense  contracts 
of  cost  analysis.  (See 


97  m{c 


IS  i 


itted 


230.7003    Estimatirg 
FaciUties  Capital  an  I 


I  capil  al 


I  nit : 

II  >cati 


The  method  of 
unit  facilities 
utilizes  the  techniques 
of  money  factors 
pools  at  the  busings 
using  Form  CA 
are  required  to  develop 
factors:  business 
data,  overhead  a 
the  interest  rate 
Secretary  of  the  Treasury 
Pub.  L.  92-41.  Theie 
discussed  below. 

(a)  Business  uni 
data.  The  net  bool 
cost  less  accumuli  ted 
used  for  each  cost  accounting 
The  net  book  valu  j 


230.7002    Definition^,  Meaaurement  and 
Allocation. 

Cost 
414.  "Cost  of  Monet 
the  Cost  of  Faciliti^ 
Appendix  0).  estab 
measurement  and 
of  capital  commi 
element  of  contrac 
cpst  determination 
features  of  the  CA{ 
techniques  for 
prescribed  Form 
iastructions.  This  £ 
techniques  of  CAS 
methods  of 
of  facilities  cost  of 
pools  at  the  busine^ 
adds  only  such  su 
procedures  as  are 
those  techniques 
pricing  and 
Therefore,  these 
intended  to  be  con 
with,  and  an  exten  iion 
definitions,  criterij 
CAS  414.  Contract  »rs 
their  financial  dati 
meet  the  requiremi  nts 
and  this  Subpart 
bank  and  program^. 


Accounting  fStandard  (CAS)  No. 
as  an  Element  of 
Capital"  (See 
ishes  criteria  for  the 
Allocation  of  the  cost 
to  facihties,  as  an 
cost  for  historical 
purposes.  Important 
are  its  definitions. 
application,  and  a 
C  ^S»-CMF  with 
£  ubpart  adopts 
414  as  the  approved 
measui  ament  and  allocation 
money  to  overhead 
s  unit  level,  and 
f  plementary 
I  lecessary  to  extend 
1 1<  i  contract  forward 
admini  stration 


pioeed 


purposes, 
ures  are 
pletely  compatible 

of,  the 
and  techniques  of 

who  computerize 
are  encouraged  to 
of  both  CAS  414 
the  same  data 


hom 


Business  ttnit 
Cost  of  Money. 


estimating  the  business 
and  cost  of  money 
of  CAS  414.  Cost 
(pMF)  by  overhead 
unit  are  developed 
IF.  Three  elements 

cost  of  money 
facilities  capital 
ion  base  data,  and 
promulgated  by  the 
pursuant  to 
elements  are 

facilities  capital 
value  (acquisition 
depreciation)  is 
period, 
used  is  the  total  of 
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(1)  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit,  (2)  the  capitalized 
value  of  leases  (see  FAR  31.205-2  and 
FAR  31.206-36).  and  (3)  the  net  book 
value  of  facilities  at  the  ooiporate  or 
group  level  diat  support  depreciation 
charses  aUocated  to  die  bosinem  unit  in 
accordance  widi  die  pramions  of  CAS 
403.  Proiections  of  fodbties  cafHtal  will 
be  SNmNMled  by  budget  piuM  and/or 
similar  type  documentatiai  and  die 
estimated  depreciatien  will  be  the  same 
as  used  in  protected  overhead  rates. 
Projections  will  accommodate  change* 
in  the  level  of  facilities  net  book  value. 
e.g..  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  fsee  FAR  31.206- 
17). 

(b)  Overhead  allooation  bases.  The 
base  data  used  to  compute  the  CMP 
must  be  the  same  as  tlut  used  to 
compute  the  ptafpo%eA  overhead  rates. 
CMFs  should  be  submitted  and 
evahiated  as  part  of  tha^iropesal. 

(c)  bOerest  rate.  For  purpoee  of 
projection,  the  most  recent  inleiest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  coat  of 
money  rate  in  Cohums  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  iwed  on 
the  DD  Form  1861,  "Contract  Facilities 
Capital  Cost  of  Money"  (see  230.7004 
below).  Where  actual  costs  are  used  In 
definitization  actions,  the  actual 
treasury  rate(s)  applicable  to  die 
period(s}  of  the  incurred  cost  will  be 
recognbued  by  development  of  a 
compoaite  rate. 

(d)  Determination  affinal  cost  of 
money.  CMPs  estimated  in  accotdance 
with  die  above  procefhures  are  used  to 
develop  the  facilities  investment  base 
used  in  the  prenegotiation  profit 
objectives.  Actual  CMFs  are  required 
when  it  is  necessary  to  determine  flnal 
allowable  costs  for  cost  settlement  and/ 
or  repricing  in  accordance  with  CAS  414 
and  FAR  31.205-10. 

230^7004    Contract  fadMies  capital 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  oHicer  is  In  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  pn^wsal.  A  form  has  been 
provided  for  linking  the  Form  CASB- 
CMF  and  DD  Form  1547,  "Record  of 
Weighted  Guidelines  Method 
Application":  DD  Form  1861,  Contract 
Facilities  Capital  Cost  of  Money.  This  is 
necessary  to  provide  the  degree  of 
differentiation  sought  in  the  profit  to  be 
established  for  varying  asset  types 
(land,  buildings,  equipment).  An 


evaluated  contract  cost  breakdown, 
reduced  to  the  contracting  officer's 
prenegotiation  cost  objective,  must  be 
available.  The  procedure  is  similar  to 
applying  overhead  rates  to  appropriate 
overhead  allocation  bases  to  determine 
contract  overhead  costs. 

(b)  DO  Form  1861  provides  for  listing 
overhead  pools  and  direct-dialling 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
cost  proposal  and  Form  CASB-CMF. 
The  structure  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  inuet  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
exfaacted  by  year  from  the  evahiated 
coat  breakctown  or  prenegotiation  coat 
objective,  and  are  listed  against  each 
separate  Form  CASB-Ckff.  Bach 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  Facilities' Capital  Coat  of  Money 
estimated  to  be  inclined  eadi  year.  "The 
sum  of  tiiese  products  represents  the 
estimated  Contract  Facilities  Capital 
Cost  of  Money  for  the  year's  effiMl. 
Total  contract  facilities  cost  of  money  is 
the  sum  of  the  yearly  amounts. 

(c)  Since  die  Facilities  Capital  Coat  of 
Money  Factors  reflect  dieappKcable 
cost  of  money  rate  in  C<dimui  1  of  FOnn 
CASB-CMF.  the  Contract  Facilities 
Capital  Employed  can  be  detmnined  by 
dividing  die  contract  Cost  oTMuiey  by 
diat  same  rate.  DD  Form  1861  has  been 
designed  to  record  and  compute  all  the 
above  in  the  most  direct  way  posstbie. 
and  the  end  result  is  the  Contract 
Facilities  Capital  Cost  of  Money  and 
Capital  Employed  which  is  carried 
forward  to  DD  Form  1547. 

230.7005 
applications. 

Facilities  Capital  Cost  of  Money  and 
Capital  Employed  as  determined  above, 
are  applied  in  establishing  cost  and 
price  objectives  as  follows: 

(a)  Cost  of  money. — 

(1)  Cost  objective.  This  special, 
imputed  cost  of  money  shall  be  used, 
together  with  normal,  booked  costs,  in 
establishing  a  cost  objective  or  the 
target  cost  when  structuring  an  incentive 
type  contract  Target  costs  thus 
estabh^ed  at  the  outset,  shall  not  1 
adjusted  as  actual  cost  of  money j 
become  available  for  the  perio 
which  contract  performance  ta 

{2)  Profit  objective.  Cost  of  iHoney 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  «mfractor's 
effort  in  connection  with  ^aUishfng  a 
prenegotiation  profit  obje^^^^lie  cost 


base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  and 
weighted  in  accordance  with  tlie  profit 
guidelines  set  forth  in  215.970-l(c). 

230.7006    Post-awani 


(a)  Interim  billings  baaed  on  costs 
incurred.  Contract  Facilities  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  diat  qualifies  as 
cost  incurred  for  purposes  <rf  the  "Cost 
Reimbursement,  Fee  and  Payment"  or 
"l^ogress  Payment"  clause  of  die 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead  pool 
allocation  bases  by  the  latest  available 
Cost  of  Money  Factors.  Like  applied 
overhead  at  forecasted  overhead  rates, 
such  computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  Cost  of  Money  Factors  under 
CAS  414  and  FAR  31.205-10.  die  new 
factors  should  be  used  to  calculate 
contract  facilities  cost  of  money  for  the 
next  accounting  period. 

(b)  Final  seUlemenL  Contract 
faciUties  capital  cost  of  money  for  final 
cost  determination  or  repridng  is  based 
on  eadi  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Forms  CA^i- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  ovohead  rates.  Also  like  overhead 
costs,  the  final  setdement  will  include 
an  adjustment  itata  interim  to  final 
contract  cost  of  mmiey.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

230.7007    AdmMslrallva  nioisduiss- 

(a)  Contractor  submission  of  Forms 
CASB-CMF  win  normally  be  initiated 
under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements  {see 
FAR  15.809).  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  forms  are  required 
for  each  prospective  cost  accounting: 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  FPRA's,  submissions  may 
nevertheless  be<«iade  annually  or  wfth 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contractor  and  the 
cognizant  ACO.  The  cognizant  ACO 
shalL  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
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factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  using  the 
Weighted  Guidelines  Method  under 
215.970  will  complete  a  DD  Form  1861 
only  after  evaluating  the  contractor's 
cost  proposal  and  establisliinga 
prenegotiation  obfective  on  cost. 
Computer  generated  forms  for 
completing  a  DD  Form  1881  are 
acceptable,  provided  all  essential  data 
elements  are  adequately  identified.  The 
contracting  officer  may  also  request 
completion  of  these  forms  in  connection 
with  normal  field  pricing  support  under 
215  J05  by  the  cognizant  contract 
administration  office. 

(c)  If  the  Weighted  Guidelines  Method 
is  to  be  used,  it  will  be  necessary  for  the 
contracting  officer  to  obtain  information 
from  the  contractor  that  is  not  included 
on  the  Form  CASB-GMF.  The  DD  Form 
1861  requires  the  distribution 
percentages  of  land,  buildings,  and 
equipment  for  the  business  unit 
performing  the  contract  (distribution  by 
indirect  expense  pool  is  not  necessary). 
This  information  is  needed  to  compute 
capital  employed  profit  rewards,  which 
are  differentiated  among  the  asset  types. 
The  contracting  officer  may  choose  the 
most  practical  method  for  obtaining  this 
Information  from  the  contractor.  The 
following  are  some  possible  approaches: 

(1)  Contract  administration  offices 
located  at  contractor  business  segments 
which  e)q>ect  to  have  a  reasonably  large 
number  of  negotiated  contract  awards 
could  obtain  the  information  through  the 
process  used  to  establish  factors  for 
facilities  capital  cost  of  money.  Contract 
administration  offices  could  establish 
advance  agreements  on  disMbution 
percentages  for  inclusion  in  field  pricing 
reports  presented  to  the  contracting 
officer. 

(2)  The  distribution  percentages  could 
be  obtained  by  the  corporate 
administrative  contracting  officer  and 
sent  tointerested  contract 
administration  offices  or  purchasing 
offices. 

(3)  In  cases  where  such  infoimation 
cannot  be  reasonably  provided  through 
the  contract  administration  office  or 
corporate  administrative  contracting 
officer,  the  contracting  officer  could 
request  the  information  through  a 
solicitation  provision. 

(d)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates  and  be 
evaluated  as  complementary  documents 
and  procedures. 


PART  253-^  )RMS 
2S3.270    [AmifNtod] 


303-70-D  M49g 


revM  ng 


forms  following  section 
amended  by  removing 

DD  Form  1499: 
Individual  Contract  Profit 
253.303-70-DD  1547. 
Form  1547  to  read 
Weighted  Guidelines 
n  lieu  of  "Weighted 
Pit>fit/Fee  Objective;"  and 
303-70-DD-1861,  the  title 
881  to  read  "Contract 
Ca|  ital  Cost  of  Money"  in  lieu 
'acilities  Capital  and  Cost 


6.  The  list 
253.270  is 
253.: 

Report  of 
Plan:  by 
the  title  for 
"Record  of 
Application" 
Guidelines 
by  revising 
for  DD  Form 
Facilities 
of  "Contract 
of  Money." 

[PR  Doc.  87-17i85  Filed  7-31-87;  8:45  am] 
anuNS  cooc  w  »-01-M 


D) 


2J3 


DEPARTME»  T  OF  ENERGY 
48  CFR  ParUJ  904, 952  and  970 

Acquisition  llegulations  on  Uniform 
Reporting  S]  stem 

agency:  Dep  irtment  of  Energy. 
action:  Fina  rule. 


OwVMHAM  ¥  • 

Department 

Regulation 

update  the 

the  appl 

System  to 

contracts. 

DEAR  is 

reporting 

appropriate. 

EPFECnVE 

effective 


Tl  s 


final  rule  amends  the 
Energy  Acquisition 
.  The  revisions 
DEAR  to  include  guidance  on 
icati(  n  of  the  Uniform  Reporting 
De  lartment  of  Energy  (DOE) 
In<  uding  this  guidance  in  the 

ry  to  ensure  that  this 
sysfem  is  appHed,  as 
DOE  contracts. 
This  rule  will  be 
September  2, 1987. 


(TEAR). 


ol 


Dire: 


FOR  FURTHEK  INFORMATION  CONTACT: 

Karl  Stoeckh  ,  Office  of  Project  and 
Facilities  h  anagement  (MA-224.2], 
Departmen   of  &iergy,  1000 
Independe  ice  Avenue,  SW., 
Washingtc  i,  DC  20585, 202/586-9711 

Christopher:  mith.  Office  of  Assistant 
General  C(  unsel  for  Procurement  and 
Finance  (C  Cr-34),  Department  of 
Energy,  101  0  Independence  Avenue, 
SW..  Wasljington.  DC  20585.  202/586- 
1526. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroun  1 

The  purpo  e 
adopt,  as  a  ffial 
application 
System  to  Di)E 
Reporting  Sj  item 
standard  plafi 
contractors 
The  propose  1 
published  A  iril 
allowed  a  6C  day 


period,  which  endtd 
one  public  commept 
is  discussed  at  III 

This  rule  amends 
Contract  Reporting, 
of  Provisions  and 
970.04 — Administifative 
describe  the  conte  nts 
Uniform  Reportinj 
15, 1985,  (Order) 
which  this  Order 
contractors  and  tc 
of  a  new  clause  ii 
in  appropriate  Department 
contracts. 


June  2. 1986.  Only 
was  received  and  it 
lelow. 
Subpart  904.6— 
Subpart  952.2— Text 
illauses,  and  Subpart 
Matters,  to 
ofDOEl332.lA. 
System,  of  October 
the  situations  in 
ppUes  to  DOB 
require  the  inclusion 
Implementing  this  Order 
of  Energy 


aid! 


The  Executive 
Regulation"  requires 
regulations  be 
Management  and 
their  promulgatioi 
regulations  are 
except  for 
procurement 
Bulletin  No.  85-7, 
1984.  This  rule 
the  specific 
exceptions  to  the 


II.  Procedural  Req  lurements 

A.  Review  Under  Executive  Order  12291 


Qrder  entitled  "Federal 
that  certain 
reviewed  by  the  Office  of 
)udget  (OMB)  prior  to 
.  Procurement 
exfempt  from  this  review 
regulat  ons  involving  specific 
topic  8  listed  in  OMB 
iated  December  14, 
not  include  any  of 
listed  as 
ixemption. 


I  do  !S 
procu  ement  topics  I 


B.  Review  Under  [Ae  Regulatoiy 
Flexibility  Act 

-    This  rule  was  n  viewed  under  the 
"Regulatory  Flexih  lity  Act  (Pub.  L  98- 
354),  which  requii  es  preparation  of  a 
regulatory  flexibi  ity  analysis  for  any 
rule  which  is  like  y  to  have  significant 
economic  impact  >n  a  substantal 
number  of  small  c  ntities.  DOE 
-certificates  that  tlis  rule  will  not  have  a 
significant  econoi  lic  impact  on  a 
substantial  numb  t  of  small  entities  and, 
therefore,  no  regu  atory  flexibility 
analysis  has  beer  prepared. 

C.  Paperwork  Ret  uction  Act 


The  informatioi  i 
requirements 
Reporting  System 
by  the  Office  of 
Budget  (OMB  No 

D.  National  Environmental  Policy  Act 


collection 
con  ained  in  the  Uniform 
have  been  approved 
N|anagement  and 
1910-0200). 


of  this  rulemaking  is  to 
rule,  guidance  on  the 

the  Uniform  Reporting 
contracts.  The  Uniform 
is  a  collection  of 

and  report  forms  used  by 

report  contract  status. 

rule  on  this  subject  was 
3, 1986  (51  PR  11457)  and 
public  comment 


DOE  has 
of  this  rule  woulc 
Federal  action 
on  the  human 

•National 

.(NEPA)ofl969 
(1976)).  the  Coun( 
Quality  regulat 
1508)  or  the  DOE 
Part  1021).  and 
require  an 

*  statement  or  an 
assessment 


conclyded  that  promulgation 
not  represent  a  major 
ha  iring  significant  impact 
em  ironment  under  the 
Environ  nental  Policy  Act 
(^U.S.C.4321e^se9. 
I  on  Environmental 
lots  (40  CFR  Parts  150&- 

Guidelines  (10  CFR 
th  >refore  does  not 
enviro  imental  impact 
e  nivironmental 
pursi  ant  to  NEPA. 
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III.  Public  Comments 

One  comment  was  received  Avm  the 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  PMicy. 
This  comment  was  editorial  in  nature 
and  was  incorporated.  Other  editorial 
modiflcatioiM  were  made  as  a  i««ult  of 
further  internal  review. 

List  of  Subjects  in  48  CFR  Parts  904. 952 
and  970 

Government  Procurement. 
.   For  the  reasons  set  out  in  the 
preamble.  Subparts  904.6  and  962JZ  and 
Subsection  9700406  of  Chapter  9  of  Title 
48  of  the  Code  of  Federal  Relations 
are  amended  as  set  forth  below. 

Issued  in  Washington.  DC  en  My  21, 1987. 
Berton  |.  Relh, 

Director,  Proammeitt  aad  Aasiatonce 
Management  Diiedonte. 

1.  The  authority  dtations  for  48  CFR 
Parts  904.  952.  and  970  continue  to  read 
as  follows: 

Amhority:  Sec  644  of  U»e  DeparfmeiH  of 
Energy  Organization  Act.  PaUic  Law  a»-01 
(42  use.  72S4)c  and  aection  14tor*c 
Atomic  Eneigy  Act  of  19S4.  as  amandad  (42 
U.S.C.  2168). 

PART  9e4-{  AMENDED} 

2.  Subsection  904.601-71  is  added  to 
read  as  feUows: 

«>4.601-7t    IMferaiRaporflng  System. 

(a]  The  Uniform  Reporting  System 
(URS)  is  the  Oepartmeat  of  En«gy's 
system  for  collection  of  unifon^  tisiely. 
and  valid  inftmnation  on  coeU  schedule, 
and  technical  performance  of  contracts 
and  financial  incentives  [e^.,  loan 
guarantee)  arrangements.  TWs 
subsection  applies  only  to  DC^ 
contracts. 

(b)  The  current  version  «rf  DOB 
1332.1A.  Uniform  Reporting  System,  of 
October  15. 1965  (Order)  establishes  the 
Uniform  Reporting  System.  With  Ae 
exception  of  special  research  contracts 
and  management  and  operatiqg 
contracts,  this  subsection  requires  Hiat 
this  Order,  or  any  later  version  of  the 
Order  in  effect  on  the  effective  date  of 
the  contract,  be  ^>plied,  as  appn^riate, 
to  all  DOE  contracts,  indndii^  inter- 
agency agreements  far  work  for  DOE. 
This  subsection  and  the  Order  do  not 
apply  to  special  research  contracts  for 
which  reportmg  reqoirements«re 
prescribed  in  DEAR  917.7109  and 
917.7113.  In  the  case  of  management  and 
operating  contracts,  see  I^AR  9700406 
regarding  application  of  the  URS. 
Application  of  the  URS  to 
subcontractors  is  a  matter  for  agreement 
between  the  prime  contractor  and  the 
subcontractor  based  on  the  degree  to 
which  URS  plans  and  reports  are 


needed  by  the  prime  to  fulfill  the 
requn^ments  of  the  prime  contract. 

(c)  DOE  1332.1  A  provides  a 
compendium  of  standard  reports, 
procedures,  and  termin(rfogy  from  which 
a  program  or  profect  manager  selects 
those  applicable  to  a  specific 
contractual  effort.  Reporting  requested 
from  contractors  or  subcontractors  shall 
in  all  cases  be  limited  to  only  that 
information  which  is  essential  for 
effective  management  control.  To  apply 
this  Order  to  a  ctmtract  the  contracting 
officer  shall  include  the  clause  at  DEAR 
952.212-72  in  the  ctmtract.  DCffi  specifies 
which  management  planning  and  status 
reporting  requirements  pertain  to  a 
contract  by  use  of  DOE  Form  1332.1. 
Reporting  Requirements  C^heckhst. 
which  is  included  in  each  solicitation 
and  contractual  agreement. 

PART  952-(  AMENDED} 

3.  Subsection  952.212-72  is  added  to 
read  as  follows: 

952.212-72    iMfonn  Reporting  SyMwn. 

Reporting  on  cost,  schedule,  and 
technical  performance  related  to  DOB 
ccmtrai^t  (excluding  special  research 
contracts  and  managunent  and 
operating  contracts)  is  controlled  by 
DOE  Order  1332.1A.  Unifom  Reporting 
System,  of  October  15.  taa,  or  any  later 
version  of  the  Orderin  ^ect  on  the 
effective  date  of  the  contract,  and  by  5 
CFR  1320.6.  As  discussed  in  DEAR 
904JW1-71.  the  following  clause  is  to  be 
included  in  a  contract  when  plans  and 

reports  are  required  under  the  Uniform 
Retorting  System: 

Unifonn  Reparthig  SyMMi  (Ihtoy  n«7) 
Contractor  sbaR  prepare  and  submit 
(poMage  prepaid)  the  plans  Mid  reports 
indicated  am  the  DOE  Fenn  1392.1.  Reportiiw 
RequirencnU  Checklist  sr  ■■■nrinraH  to 
this  checklist  included  ia  this  coalnct  to  the 
addressees  and  in  tlie  specified  number  of 
copies  as  designated  in  the  attachment  to  the 
cbeckbtt  The  contractor  shaH  prepare  the 
specified  plans  and  reports  ia  secordance 
with  ike  {bnaats  and  stracture  set  forth  ia 
DOE  Order  1332.1A.  or  soy  latw  version  in 
effect  on  the  effective  date  of  the  contract. 
The  contractor  shall  l>e  responsible  for 
levying  appropriate  reporting  requirements 
on  any  subcontractors  in  such  a  mwiner  to 
ensure  that  data  submitted  by  tiie 
subcontractor  to  the  contractor  is  timely  and 
compatible  with  the  data  elements  that  tlie 
contractor  is  responsible  for  submitting  to 
DOE.  Plans  and  reports  submitted  in 
compliance  with  this  clause  are  in  addition  to 
any  other  reporting  requirements  of  this 
contract. 

PART  970-(  AMENDED) 

4.  Subsection  970.0406  is  added  to 
read  as  follows: 


•70.0406    linHorm  reporting  system. 

DOE  5700.7a  Worit  Authorization 
System,  of  September  24. 1988.  provides 
specific  guidance  with  respect  to  the 
applicability  of  the  Uniform  Reporting 
System  to  management  and  operating 
contracts.  It  provides  that  the  Uniform 
Reporting  System  plans  and  reports  be 
used  whenever  management  reports  on 
work  packages  or  tasks  are  necessitated 
by  the  nature  of  the  work  package.  The 
specific  plans  and  reports  to  be  used 
and  their  frequency  are  negotiated 
between  the  program  manager,  through 
the  responsible  operations  office,  and 
the  contractor,  and  will  be  negotiated 
based  on  the  versions  of  the  DOE 
Orders  cited  in  904.801-71  and  this 
subsection  970.0406  in  effect  at  the  time 
of  negotiation,  and  5  CFR  1320.4  and 
1320.6 
|FR  Doc.  87-17572  Filed  7-31-fl7: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHditteSefvicn 

50CFRPart20 

Migratory  Bird  Hunting;  Final 
Franwurom*  for  flalacllng  Open    > 
Season  Dales  for  Hunting  Migratory 
Game  Birds  in  Alaska.  Puerto  Rico  and 
the  Virgin  Islands  for  the  t987-88 


AGEMCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKMi:  Final  rule. 


SUMMARY:  This  ntle  prescribes  final 
frameworks  (i.e..  the  outside  linuts  for 
dates  and  times  when  shooting  may 
begin  and  end.  and  the  number  of  t^rds 
that  may  be  taken  and  poasMsed)  from 
which  wildliie  conservation  aaency 
officials  in  Alaska.  Puerto  Rico  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  1987-88  season.  Selected 
season  dates  will  then  be  transmitted  to 
the  U.S.  Fish  and  WiklKfe  Service 
(hereinafter  the  Service)  for  publication 
in  the  Fedsfsl  Regislar  as  amendments 
to  Si  20101  and  2O10Z  of  50  CFR  Part 
20. 

AATES:  Effective  on  August  3, 1987. 
Season  selections  due  from  Alaska, 
Puerto  Rico  and  the  Virgin  Islands  by 
August  7. 1987. 

ADORCSS:  Season  selections  from 
Alaska.  Puerto  Rico  and  the  Virgin 
Islands  are  to  be  mailed  to:  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Metomic  Buildiiig— Room  536. 
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Washington.  DC  20240.  Public 
documents  may  be  inspected  in  the 
Service's  Office  of  Migratory  Bird 
Management.  Room  536.  Matomic 
Building.  1717  H  Street.  NW., 
Washington.  DC. 

ran  roRTHER  wiroiiMATioN  contact: 
Rollin  D.  Sparrowe,  Chief,  OfRce  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC  (202  254-3207) 
SU^PtEMENTARV  mFOMMATION:  On 
March  13, 1987.  the  Service  published 
for  public  comment  in  the  Federal 
Register  (52  PR  7900)  a  proposal  to 
amend  50  CFR  Part  20.  That  document 
dealt  with  the  establishment  of  seasons, 
limits  and  shooting  hours  for  migratory 
game  birds  under  §S  20.101  through 
20.107,  20.109  and  20.110  of  Subpart  K  of 
50  CFR  Part  20,  including  frameworlcs 
for  Alaska,  Puerto  Rico  and  the  Virgin 
Islands.  A  supplemental  proposed 
rulemal(ing  a  ppeared  in  the  Fadetal   — 
Register  on  June  3, 1987  (52  FR  20757) 
and  another  on  July  2, 1987.  (^-FR 
25170).  The  July  2, 1987.  document 
contained  no  information  relevant  to 
Alaslca.  Puerto  Rico  and  the  Virgin 
Islands.  This  final  rulemaking  is  the 
fourth  in  a  series  of  proposed  and  final 
rulemal(ing  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  final  frameworks  for 
the  1987-88  season  from  which  wildlife 
conservation  agency  officials  in  Alaska. 
Puerto  Rico  and  the  Virgin  Islands  may 
select  season  dates  for  hunting  certain 
migratory  game  birds. 

Public  Hearing 

A  public  hearing  was  held  in 
Washington,  DC,  on  June  18.  i987>  as 
announced  in  the  Federal  Regtoter  dated 
March  13, 1987.  (52  FR  7900).  The  public 
was  invited  to  participate  in  the  hearing 
and/or  submit  written  statements. 

Presentations  at  Public  Hearing 

Dr.  James  CBartonek,  Padfic  Flyway 
Representative,  discussed  the  status  of 
certain  Alaska-nesting  geese  that  have 
undergone  recent  declines  warranting 
special  management  considerations. 

Cackling  Canada  geese,  for  which 
there  have  been  no  open  seasons  since 
1983,  had  a  fall  index  of  51,400  geese — 
an  encouraging  60  percent  increase 
above  that  of  1985. 

The  fall  index  for  Pacific  Flyway 
Population  white-fronted  geese  was 
107.100 — a  14  percent  increase  over  the 
1985  index,- The  management  strategy 
continues  to  aim  for  30  percent  or  fewer 
birds  being  harvested  than  iti  1983: 

The  normal  January  survey  for  brant 
in  Mexico  was  unavoidably  delayed  by 
4  weeks,  thereby  casting  doubt  on  the 


significance  of  Ihe  resulting  estimates 
because  a  port  an  of  the  population  may 
have  already  d  >parted  on  their 
northward  mig  ation  and  were  missed 
by  the  survey.  Vt  face  value  the  survey 
in  Mexico  sugf  isted  a  7  percent 
decrease  in  bri  nt  numbers  over  last 
year.  The  popu  ation  in  Washington 
indicated  a  14  tercent  increase;  while 
those  in  Orego  i  and  California  were 
unchanged.  Th ;  "Yukon-Kuskokwim 
Delta  Cooperai  jve  Goose  Management 
Plan"  calls  for  i  continuation  of  a 
greatly  reducei  haryest  throughout  the 
flyway.  Chang  is  in  frameworks  are 
being  propose<  to  allow  brant  hunting  in 
Alaska.  Wash!  igton,  Oregon,  and 
California  by  redistributing  the  existing 
harvest. 

The  spring  iiidex  of  emperor  geese  in 
southwestern  i  Llaska  was  51,700.birds^- 
a  23  percent  ir  urease  from  last  year's 
record-low  inc  ;x. 

No  estimate  was  made  of  the  dusky 
Canada  goose  rapulation  this  past 
winter.  Stratej  les  to  redirect  harvests 
away  from  the  less  numerous  dusky 
towards  more  lumerous  populations  of 
Canada  geese  lave  been  successful. 
State-Federal-  irivate  cooperative 
ventures  are  u  iderway  to  reduce 
predation  on  t  le  nesting  grounds,  which 
is  a  major  fact  )r  in  the  decline  of  dusky 
Canada  geese 

Comments  Rei  eived  at  Public  Hearing 


Ms.  Jennifer 
Humane 
and  the  Work 
of  Animals, 
submitting 
proposed 
behalf  of  both 
ha^  e 


comments 
addressed 
Written 

Mr.  John  M. 
the  National 
expressed 
strategies  for 
Alaska. 


Response: 
appreciates 


Interested 
June  18. 1987, 
13  proposed 
invited  to 
public  hearin 
comments  in 
Register  (52 
comment  wai 
regulations 
Puerto  Rico, 


Lewis,  representing  The 
[y  of  the  LJnited  States 
Society  for  the  Protection 
indicated  she  would  be 
wr  tten  comments  relative  to 
fran  eworks  for  Puerto  Rico  on 
organizations.  Those 
been  received  and  are 
under  the  heading 
Comikents  Received. 

Anderson,  speaking  for 
i  >udubon  Society. 
su(  port  for  the  management 
loose  populations  in 


bel  )w 


'  he  Service  notes  and 
Mr.  Anderson's  support. 


Written  Comt  lents  Received 


fl. 


Migratory  bird  hunl/ng  seasons  in 
Alaska 


ersons  were  given  until 
to  comment  on  the  March 
r  ilemaking.  They  were  also 
paif  icipate  in  the  June  18 
.  Since  responding  to 
he  June  3, 1987.  Federal 
20757).  one  additional 
received  on  the  proposed 
fi^meworks  for  Alaska. 
)  nd  the  Virgin  Islands. 


S  irvice  i 


'  bra  It 


!Servi:e 


In  the  June  3, 198: 
(52  FR  20761),  the 
Pacific  Flyway  Couhcil's 
recommendations 
brant  seasons  in  W^shingti 
and  California  be 
season  length  and 
frameworics  for 
remain  unchanged 
87.  At  that  time  thelService 
recommending  fraiqeworks 
retain  the  reduced 
prescribed  by  the  " 
Delta  Cooperative 
Plan"  a  redistributittn 
required.  The 
Council's  proposal 
harvests  over  recedt 
therefore,  recommqids 
limits  of  2  brant  da 
possession  in  all  Pdcific 
having  brant  seaso  is, 
and  uniform  framev^orks 
consecutive  days 
Oregon  and  Califoiliia 
for  brant  seasons 
this  document  refldct 
limits  and  a  reduction 
to  50  days.  The 
uniform  season 
days  in  Washingt 
California,  and  the 
length  in  Alaska 
not  increasing  the 
of  brant.  The 
regarding  any  increased 
because  the  brant 
level  below  which 
throughout  the 


uni  orm  i 


I  len  ;th 


to  I, 


wll 


iServi:e 


Comments  on 
Society  of  the  Uni 
World  Society  for 
Animals,  submitte  I 
Lewis,  noted 
Puerto  Rico 
Resources  and  the 
data  on  nesting 
population  trends 
However,  Ms. 
needs  to  be  done 
close  all  migratorj 
in  Puerto  Rico  to 
vital  mai 
collected.  Ms. 
addition  to  the 
nesting  chronolog; ' 
needs  to  be  done 
characteristics, 
habitat  needs.  Sh( 
additional 
because  four  of 
waterfowl  species 


,  Federal  Register 

noted  the 


frameworks  for 
on,  Oregon 
njodified  to  restrict 
[  eriod,  and  that  the 
seasons  in  Alaska 
rom  those  of  1986- 
deferred 
.  In  order  to 
arvests  of  brant 
fukon-Kuskokwim 
I  k)0se  Managerhent 
of  the  harvest  is 
believes  the 
would  increase 
years  and, 
uniform  bag 
ly  and  4  in 

Flyway  States 
,  including  Alaska, 

of  16 
Washington. 
.  The  frameworks 
Alaska  presented  in 
the  uniform  bag 
in  season  length 

bag  limits, 
of  16  consecutive 
,  Oregon  and 
reduction  in  season 
have  potential  for 
lyway-wide  harvest 
is  concerned 
brant  harvest 
>opulation  is  near  the 
lunting  will  be  closed 


fly%  ray 

Migratory  game  bi  tis  in  Puerto  Rico 
and  the  Virgin  Islcpds 


b^alf  of  The  Humane 
I  ed  States  and  the 
he  Protection  of 
by  Ms.  Jennifer 
contihued  progress  by  the 
Depar  ment  of  Natural 

Service  in  gathering 
ch  tinology  and 
>f  waterfowl. 
Lew  is  asserted  more 
4nd  the  Service  should 
bird  hunting  seasons 
[ixjtect  them  while  the 
nagement  information  is  being 
Lew  is  also  stated  that  in 
po  lulation  trend  and 
data,  more  work 
basic  life  history 
movement  patterns  and 
indicated  the 
information  is  essential 
Ptjerto  Rico's  resident 
are  designated 


(in  I 


Fedefal  Register  /  Vol.  52,  No.  148  /  Monday,  August  3.  1987  /  Rules  and  Regulations 


28719 


Category  2  under  the  Endangered 
Species  Act  and  more  data  is  needed  to 
determine  if  listing  of  any  of  these  is 
warranted.  Ms.  Lewis  stated  that 
questions  remain  about  the  impacts  of 
hunting  on  nesting  species  and  that  ail 
data  gathering  needs  to  be  done  for 
doves  and  pigeons  as  well  as  waterfowl. 
With  regard  to  the  proposed 
frameworks,  she  urged  that  the  split 
season  for  duck,  snipe  and  moorhen 
hunting  be  dropped  if  the  Service  does 
not  close  the  season  because  the  split 
doubles  the  hunting  impact  on  hunted 
and  non-hunted  birds. 

Response:  The  Service  and  the  Puerto 
Rico  Department  of  Natiy^l  Resources 
continue  to  work  cooperatively  to 
develop  improved  guidelines  to  manage 
the  harvest  of  migrant  ^Ime  species 
while  protecting  certain  resident 
species.  As  outlined  in  a  Memorandum 
of  Understanding  (MOU)  signed  by  the 
Service  and  Puerto  Rico,  data  will 
continue  to  be  collected  on  breeding 
chronology  and  population  indices  of 
waterfowl  in  the  Commonwealth..  It  is 
planned  that  additional  data  will  be 
collected  in  1987-«8  via  aerial  flights  in 
the  summer  to  discern  nesting  activity 
and  preferred  habitats.  The  MOU 
addresses  the  course  being  taken  on 
basic  life  history,  habitat  needs  and 
movement  patterns  of  resident 
waterfowl.  Currently  there  are  four 
major  ongoing  Pittman-Robertson  Act 
'  projects  in  Puerto  Rico  involving  doves 
and  pigeons,  and  Puerto  Rico  recently 
met  with  Service  personnel  to  discuss 
ways  to  improve  census  techniques  that 
gauge  the  population  status  of  doves 
and  pigeons  in  the  Commonwealth. 
Also,  additional  emphasis  will  be  placed 
on  imprpying.studies  of  nesting  doves 
and  pigeons  in  1987-88.  The  impacts  of 
hunting  on  nesting  species  and  of  the 
split  season  will  both  be  identified  in  the 
results  of  existing  studies.  Tlw  Service 
notes  that  no  data  were  provided  that 
indicate  that  opening  any  migratory 
game  bird  hunting  seasons  in  Puerto 
Rico  would  be  inappropriate  while 
various  migratory  bird  management 
studies  are  underway. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975,  (40  FR 
25241).  In  addition,  numerous 
environmental  assessments  have  been 
prepared  on  speciHc  matters  which 
serye  to  supplement  the  material  in  the 
FES.  Copies  of  these  environmental 


assessments  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESS. 

As  noted  in  the  March  13. 1987. 
Federal  Register  (52  FR  7905),  the 
Service  is  preparing  a  supplemental 
environmental  impact  statement  (SEIS) 
on  the  FES.  The  Service  anticipates  a 
mid-]uly  1987  publication  date  for  a 
draft  SEIS  to  be  followed  by  public 
meetings  prior  to  preparation  of  the  final 
SEIS. 

Endangered  Species  Act  Consideratioa 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and  shall]  "insure  that  any  action 
authorized,  funded,  or  carried  out .  .  .  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  and 
threatened  species  or  result  in  the 
destruction  or  modification  of  (critical] 
habitat.  .  .  " 

The  Service  therefore  initiated  section 
7  consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  15, 1987,  the  Office  of 
Endangered  Species  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  himting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Plain  pigeon  [Columba  inomata 
wetmorei]  and  the  Puerto  Rican  parrot 
[Amazona  vittata],  and  in  Alaska  for  the 
Aleutian  Canada  goose  {Branta 
canadensis  Jeucopareia). 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 

Regulatory  Flexibility  Act,  Executive 
Order  12291.  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
13. 1987.  (52  FR  7900)  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the       . .  ;• 
Regulatory  Flexibility  Act  and  the  ^ -.zrH 


Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

In  the  Federal  Register  dated  March 
13. 1987.  (52  FR  7900)  the  Service  stated 
that  it  planned  to  publish  its 
Memorandum  of  Law  for  the  1987-88 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule, 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  Section  3  of  the 
Migratorj-  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  (40  Stat.  755: 16  U.S.C. 
701-708h).  Such  regulations  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  Part  20,  Subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
is  reflected  in  the  U.S.  Fish  and  Wildlife 
Service's  budget.  Among  these  activities 
are  biological  surveys,  hunter  activity 
and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  tfte 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
main.taining.the  migratory  bird  resource 
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al  levels  which  allow  reasonable  sport 
hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  1987-68.  the  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  one  public  hearing  to 
facilitate  public  input  into  the 
rulemaking  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  schedule  for  establishing 
the  annual  hunting  regulations  for  1987- 
88.  Numerous  public  comments 
summarized  and  responded  to  in  Federal 
Registers  listed  in  the  preamble  of  this 
document  describe  the  Service's 
consideration  of  the  impacts  of  its 
proposed  rules  on  the  public.  Many  of 
these  comments  originated  from  affected 
State  conservation  agencies,  while 
others  were  submitted  by  the  affected 
public.  In  general,  the  comments 
supported  the  Service's  initial  or 
supplementary  regulatory  proposals. 
Comments  which  do  not  support  , 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfllled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1967-88 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 

bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemaking  was 
published  March  13, 1987,  the  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  period's  close, 
time  would  be  of  the  essence.  That  is.  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits:  to 
communicate  those  selections  to  the 
Service:  and  estabhsh  and  publicize  the 
necessary  regulations  and  procedures  to 
implement  their  decisions. 
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limits,  and  shooting 
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Set  rice ' 


CIR 


t  lerefore  tinds  that  "good 
ithin  the  terms  of  5 
of  the  Administrative 
nd  these  frameworks 
ake  effect  immediately 
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Authorship 

The  primary    uthor  of  this  final  rule  is 
Morton  M.  Smi  i.  Office  of  Migratory 
Bird  Managem(  nt,  working  under  the 
direction  of  Rolin  D.  Sparrowe,  Chief. 


List  of  Subjectt 


in  50  CFR  Part  20 


Exports,  Hur  ting.  Imports, 
Transportation  Wildlife. 

The  rules  tha  I  eventually  will  be 
promulgated  fc  -  the  1987-88  hunting 
season  are  aut  orized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 1(  U.S.C.  701-708h):  the 
Fish  and  Wildl  fe  Improvement  Act  of 
1978  (92  Stat.  3  112: 16  U.S.C.  712);  and 
the  Alaska  Gai  le  Act  of  1925  (43  Stat. 
739.  as  amend*  d.  54  Stat.  1103-04). 


Framewi  rks  for  Selecting  Open 
3r  Hunting  Migratory 
.  1987-1988 


Final 

Season  Dates 
Birds  in  Alaska 


Outside 
1987,  and  ]anuftry 
select  seasons 
cranes,  subjec 
limitations 

Shooting  tiokrs 
sunrise  to  sum  et 

Hunting  sea  tons: 

Ducks,  geesi 
consecutive 
but  only  50 
each  of  the  fo 
Game  Manag^ 
26);  Gulf  Coas 
Management 
10— -Unimak 
Zone  (State 


Datks:  Between  September  1. 
26. 1988,  Alaska  may 
on  waterfowl,  snipe  and 
to  the  following 

One-half  hour  before  - 
daily. 


d)  ysl 


and  brant — 107 
for  ducks  and  geese 
consecutive  days  for  brant  in 
owing:  North  Zone  (State 
ent  Units  11-13  and  17- 
Zone  (State  Game 
Jnits  5-7.  9, 14-16.  and 
Ii  land  only):  Southeast 
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with 
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^ait 


4):  Pribilof  and  Aleui  i 
(Slate  Game  Managi  ment 
except  Unimak  Islan  d): 
(State  Game  Management 
season  may  be  split 
the  Kodiak  Zone.  E)Slpept, 
season  is  closed  on 
Unimak  Pass  westward 
Island  chain.  Throuj  lo 
is  no  open  hunting 
Canada  geese,  craclf  ing 
and  emperor  geese 

Snipe  and  sandhil  \ 
season  concurrent 

Doily  Bag  and  Po^ession 

Ducks — Except  as 
bag  limit  of  7  and  a 
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and  a  possession 
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possession  may  be 
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possession  limit  of 

Common  snipe — ^ 
and  a  possession 

Sandhill  cranes- 
3  and  a  possession 

Final  Frameworics 
Sieason  Dates  for 
Birds  in  Puerto 


an  Islands  Zone 
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Kodiak  Zone 
Unit  8).  The 
without  penalty  in 

ions:  The 

Canada  geese  from 

in  the  Aleutian 

ut  the  State  there 
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Canada  geese 
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15, 


Shooting  hours: 
hour  before 

Doves  and  Pigeois. 

Outside  Dates:  P  lerto 
hunting  seasons  between 
1987.  and  January 
.  Hunting  Seasons, 
days  for  Zenaida. 
winged  doves,  and 

Daily  Bag  and 
to  exceed  10  doves 
herein,  singly  or  in 
not  to  exceed  5 

Closed  Areas: 
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-  El  Verde  Closurt 
those  areas  of  the 
Grande  and  Loiza 


daily  bag  limit  of  8 
of  16. 
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lii  lit 


or  Selecting  Open 
Hfmting  Migratory 
1987-88 
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(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  {Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  on  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  Km  6  on  Route  186:  (4)  all  lands 
within  Km  14  and  Km  6  on  the  west  and 
the  Caribbean  National  Forest  Boundary 
on  the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public.  The  purpose 
of  this  closure  is  to  afford  protection  to 
the  Puerto  Rican  parrot  [Amazona 
vittata)  presently  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas — consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas.  Cayen  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Midway  156.  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765.  south  on  Highway  765  to 
Highway  763.  south  on  Hi^way  763  to 
the  Rio  Guavate.  west  along  Rio 
Guavate  to  Highway  1.  southwest  on 
Highvyay  1  to  Highway  14,  east  on 
Highway  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  pigeon 
[Columba  inomata  wetmorei),  locally 
known  as  "Paloma  Sabanera."  which  is 
present  in  the  above  locale  in  small 
numbers  and  is  presently  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots,  Moorhens,  GaUinuIes 
and  Snipe 

Outside  Dates:  Between  November  5, 
1987,  and  February  28, 1988.  Puerto  Rico 
may  select  hunting  seasons  as  follows: 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  seasons  may  be  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
jamaicensis);  the  White-cheeked  pintail 
[Anas  babamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bico/or],  and  the  masked 
duck  [Oxyura  dominica),  which  are 


protected  by  the  Commonwealth  of 
Puerto  Rico. 

Common  moorhens — Not  to  exceed  6 
daily  and  12  in  possession:  the  season  is 
closed  on  purple  gallinules  [Porphyrula 
martinica). 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Coote— There  is  no  open  season  on 
coots.  i.e.  common  coots  [Fulica 
americana]  and  Caribbean  coots  [Fulica 
coribaea). 

dosed  Areas:  No  open  season  for 
ducks,  common  moorhens,  and  common 
snipe  is  prescribed  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands,  1987-88 

Shooting  Hours:  Between  one-h^ 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1. 1987.  and  January  15. 1988. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Doily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds. 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Ceotrygon 
mystoceo)— Barbary  dove,  partridge 
(protected). 

Common  Ground  dove  [Columba 
passerina) — stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
S9uofno5o)— red-necked  pigeon,  scaled 
pigeon. 

Ducks 

Outside  Dates:  Between  December  1. 
1987.  and  January  31. 1988,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis]:  the 
White-cheeked  pintail  [Anas 
bahamensis):  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor).  and  the  masked 
duck  [Oxyura  dominica). 


Date:  July  21. 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  87-17530  Filed  7-31-87;  8:45  amj 

BILLING  CODE  4310-5$-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart661 

(Docket  Mo.  70e45-70»Sl 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaHfomia 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 


SUMMAllv:  NOAA  announces  the  closure 
of  the  commercial  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from  the 
Queets  River,  Washington,  to  Cape 
Falcon,  Oregon,  at  2400  hours  local  time. 
July  29. 1987.  to  ensure  that  the  chinook 
salmon  quota  is  not  exceeded.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  representatives  of  the 
Pacific  Fishery  Management  Council 
(Council],  Oregon  Department  offish 
and  Wildlife  (ODFW),  and  Washington 
Department  of  Fisheries  (WDF),  that  the 
commercial  fishery  quota  of  17.600 
chinook  salmon  for  the  subarea  will  be 
reached  by  that  time.  The  closure  is 
necessary  to  conform  to  the  preseason 
announcement  of  1987  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  chinook  salmon. 
EFFECTIVE  DATE:  Closure  of  the  EEZ 
from  the  Queets  River  to  Cape  Falcon  to 
commercial  salmon  fishing  is  effective  at 
2400  hours  local  time,  July  29. 1987. 
Comments  on  this  closure  will  be 
received  until  August  12, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten.  Director, 
Northwest  Region.  NMFS.  BIN  C15700. 
7600  Sand  Point  Way  N.E.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Rolland  A.  Schmitten  at  206-526-6150. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  "When  a  quota  for  the 
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commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661.23. 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measures  for  1987  were 
effective  on  May  1. 1987  (52  PR  17264, 
May  6. 1987).  The  1987  commercial 
fishery  for  all  salmon  species  from  the 
Queets  River  to  Cape  Falcon  was 
established  as  July  25  through  |uly  27, 
and  from  fuly  31  through  the  earlier  of 
the  attainment  of  either  121.200  coho 
salmon  or  15.000  chinook  salmon.  The 
subarea  chinook  quota  subsequently 
was  increased  to  17.600  fish  (52  FR 
24296.  fune  30. 1987).  In  addition,  the 
initial  three-day  opening  was  shortened 
to  two  days.  July  25  and  July  26;  the 
closed  period  was  changed  from  July  28- 
30  to  July  27-29:  the  conservation  zone 
at  the  mouth  of  the  Columbia  River  was 
extended  to  10  nautical  miles  for  this 
fishery;  and  the  area  3-10  miles  offshore 
from  North  Head  to  the  Queets  River 
was  closed  (52  FR  28321.  July  29. 1987). 

Based  on  the  best  available 
information,  the  commercial  fishery 
catch  in  the  subarea  is  projected  to 
reach  the  17.600  chinook  quota  by 
midnight.  July  29. 1987. 

Therefore.  NOAA  issues  this  notice  to 
close  the  commercial  salmon  fishery  in 
the  EEZ  from  the  Queets  River. 
Washington,  to  Cape  Falcon.  Oregon, 
effective  2400  hours  local  time.  July  29, 
1967.  This  notice  does  not  apply  to 
treaty  Indian  fisheries  or  to  other 
fisheries  which  may  be  operating  in  this 
or  other  areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Council  and  the 
representatives  of  WDF  and  ODFW 
regarding  a  closure  of  the  commercial 
fishery  between  the  Queets  River  and 
Cape  Falcon.  The  WDF  and  ODFW 
representatives  confirmed  that 
Washington  and  Oregon  will  close  the 
commercial  fishery  in  state  waters 
adjacent  to  this  subarea  of  the  EEZ 
effective  midnight,  July  29. 1987. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  861 

Fisheries.  Fishing,  Indians, 
f  16  use.  1801  el  seq.) 


Dated:  July  29. 194^ 
William  E.  Evans 
Assistant  Administi  itorft 
National  Marine  Fit  heries 
|FR  Doc.  87-17575  F  led 
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50  CFR  Part  675 
(Docket  No.  70103^70031 


Groundflsh  of  thi  t 
Aleutian  Islamls 
Modification 


agency:  Nationa 
Service  (NMFS) 
action:  Notice 


NMFS  (Regional 


br  Fisheries. 

Service. 
7-29-87;  8:45  amj 


Bering  Sea  and 
krea;  Closure 


Marine  Fisheries 

lOAA,  Commerce. 

o  closure  modification. 


SUMMARY:  The  D  -ector,  Alaska  Region. 


)irector),  has 


determined  that  I LS.  fishing  vessels 
working  in  joint  \  entures  with  foreign 
processing  vesse  ;  (JVP)  may  conduct  a 
directed  fishery  for  "other  flatfishes"  in 
the  Bering  Sea  no  rth  of  61  degrees  N. 
latitude.  JVP  dire  :ted  fishing  for  "other 
flatfishes"  (1)  eas  I  of  165  degrees  W. 
longitude  and  soi  th  of  56  degrees  30 
minutes  N.  latitui  e  and  (2)  east  of  170 
degrees  W.  longi'  ude  and  north  of  56 
degrees  o  '  minut  is  N.  latitude 
previous!    was  p  ohibited  on  June  29. 
1987.  to  prevent  (  verfishing  of  yellowfin 
sole  in  this  area.  Subsequent 
reassessment  of  i  ata  on  the  distribution 
of  yellowfin  sole  n  the  Bering  Sea 
indicates  that  im  idental  catches  of 
yellowfin  sole  in  a  directed  fishery  for 
"other  flatfishes'  north  of  61  degrees  N. 
latitude  would  bi  minimal  and  would 
not  cause  a  signi  icant  risk  of 
overfishing  yello  vfin  sole.  Therefore, 
the  previous  cloe  ure  notice  is  modified 
to  rescind  the  rei  triction  on  fishing  for 
"other  flatfishes'  east  of  170  degrees  W. 
longitude  and  nc  -th  of  61  degrees  N. 
latitude.  This  aci  ion  is  necessary  to 
allow  domestic  I  shermen  to  make  the 
fullest  possible  i  se  of  the  Bering  Sea 
groundfish  resou  "ce  without 
significantly  risk  ,ng  overfishing  of  any 
one  species.  The  intended  effect  is  to 
allow  some  rela;  ation  of  a  restriction  on 
domestic  fishern  en  while  maintaining 
conservation  of  he  yellowfin  sole 
resource. 

EFFECTIVE  DATE:  From  noon.  Alaska 
Daylight  Time.  J  ily  29. 1987.  until 
midnight,  Alaski  i  Standard  Time. 
December  31. 18  J7. 


FORFURTHEfl 

Jay  J.C.  Ginter. 
Biologist.  NMFS 
SUPPI.EMENTAR> 
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regulations  is  to  preve  it 
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Authority  to  control 
overfishing  is  providei 
(7).  (8).  and  (9).  This 
the  Secretary  of 
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for  other  groundfish 
same  manner  as 
the  remainder  of  the 
addition,  the  Secrete^ 
directed  fishing  by 
"other  flatfishes"  in 
Bering  Sea  subarea 
W.  longitude  and  soi^th 
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additional  prohibitio  i 
determination  by  the 
that  directed  fishing 
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appears  to  be  sparse  relative  to  the 
populations  of  species  in  the  "other 
flatfishes"  category  such  as  Alaska 
plaice,  flathead  sole,  and  rock  sole.  The 
yellowfin  sole  population  also  is 
distributed  primarily  south  of  61  degrees 
N.  latitude.  Based  on  ^is  reassessment, 
the  Regional  Director  has  determined 
that  incidental  catches  of  yellowfin  sole 
would  not  be  significant  in  a  )VP 
directed  fishery  for  "other  flatfishes" 
north  of  61  degrees  N.  latitude  and 
would  not  lead  to  overfishing  of 
yellowfin  sole.  Hence,  the  prohibition 
against  JVP  directed  fishing  for  "other 
flatfishes"  east  of  170  degrees  W. 
longitude  and  north  of  61  degrees  N. 
latitude  is  not  necessary. 

Therefore,  the  Secretary  modifies  the 
notice  of  ckwure  published  in  the 
FedeEal  Register  oa  )tdy  e.  1987  {52  FR 
25232).  to  prohibit  JVP  directed  fishii^ 
for  "other  flatfishes"  ki  the  Bering  Sea 
subarea  (1}  east  of  165  degrees  W. 
longitude  and  south  of  56  decrees  30 
minutes  N.  latitude,  and  (2)  ia  AaI 
portion  of  the  subarea  east  of  170 


degrees  W.  longitude  between  56 
degrees  30  minutes  N.  latitude  and  61 
degrees  N.  latitude. 

The  closure  of  the  JVP  fishery  for 
yellowfin  sole  in  the  BSAl  area  is  not 
changed  by  this  action.  Incidental 
catches  of  yellowfin  sole  in  JVP  fisheries 
for  other  groundfish  must  continue  to  be 
treated  in  the  same  manner  as 
prohibited  species. 

This  action  relieves,  to  some  extent,  a 
restriction  on  LI.S.  fishermen  operating 
in  the  JVP  groundfish  fishery  off  Alaska. 
This  action  also  will  allow  more 
efficient  exploration  and  development  of 
the  JVP  directed  fishery  for  "other 
flatfishes"  than  was  possible  under  the 
previous  closure  notice.  However,  the 
Regional  Director  will  continue  to 
monitor  closely  the  incidental  catches  of 
yellowfin  sole  in  the  JVP  directed 
fishery  for  "other  flaliishes."  If  the 
Re^onal  Director  determines  that  such 
incidental  catches  of  yellowfin  sole  may 
lead  to  its  beii^  overfished,  the 
Secretary  may  impose  further 


restrictions  on  JVP  fishing  for  other 
groundfish  species. 

ClassiHcation 

This  action  is  required  under  50  CFR 
675.20  and  complies  with  Executive 
Order  12291.  In  view  of  the  need  to 
avoid  disruption  of  U.S.  fisheries  and 
afford  U.S.  vessels  the  opportunity  to 
take  available  species,  NOAA  has  ' 
determined  that  notice  and  prior  public 
comment  on  this  action  would  be 
impracticable  and  contrary  to  the  public 
interest  For  the  same  reasons,  and 
because  the  action  relieves  a  restriction, 
the  effective  date  of  this  action  is  not 
delayed. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries. 

Authority:  16  U.S.C.  1«01  et  seij.    . 

Dated:  July  28. 1987. 
James  E.  Douglas.  Jr.. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-17487  Filed  7-29-87:  IVJOb  ami 
BnXING  CODE  xw-t2-m 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  Ot  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notiods 
is  to  give  interested  persons  an 
opportunity  to  patticipate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  firtal 
mles. 

OCPARTMCNT  OF  AORICULTURE 
Agricultural  Marketing  Sarvic* 
7CFRPart920 

KiwHruH  Grown  in  CaHfomia; 
Propoaed  Chang*  in  QiMNty  and 
RaporUng  Requiramenta 

AOCNCV:  Agricultural  Mariteting  Service. 

USDA. 

ACfMN:  Proposed  rule. 


:  This  proposed  regulation 
would  tighten  minimum  quality 
requirements  for  California  kiwifruit  in 
order  to  provide  better  quality  fruit  for 
both  domestic  and  export  markets. 
Export  markets  are  particularly 
sensitive  to  lower  quality  fruit.  In  order 
to  facilitate  compliance  with  order 
requirements,  this  action  would  also 
require  handlers  to  inform  the  California 
Kiwifruit  Administrative  Committee 
whenever  cull  fruit  is  returned  to 
growers.  The  committee  needs  to  be 
able  to  identify  sources  of  cull  fruit  to 
prevent  its  being  sold  in  established 
markets.  These  actions  are  not  expected 
to  short  the  market,  as  ample  supplies  of 
good  quality  kiwifruit  are  expected  to  be 
available  to  meet  market  needs. 

DATES:  Comments  must  be  received  by 
August  18. 1987. 

AOORCSSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V.  AMS.  Room 
2085-S.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250-0200.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  RegistM. 
Fon  nmTHCfi  information  contact: 
fames  M.  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA,  Washington,  DC 
20250-0200  (202)  475-3914. 
SUPPLEMCNTARV  INFORMATWN:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 
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In  accordam  e  with  the  Paperwork 
Reduction  Act  sf  1980  (44  U.S.C.  3507), 
the  informatio    collection  provision  that 
is  included  in  i  lis  proposed  rule  will  be 
submitted  for  i  pproval  to  the  Of^ce  of 
Management  i  id  Budget  (OMB).  It  will 
not  become  ef  ective  until  OMB 
approval  is  ob  ained. 

Pursuant  to  equirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  )f  the  Agricultural 
Marketing  Ser  Ice  has  determined  that 
this  action  woald  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  smal  entities. 

The  purpos(  of  the  RFA  is  to  fit 
regulatory  act  ins  to  the  scale  of 
business  subjc  :t  to  such  actions  in  order 
that  small  bus  nesses  will  not  be  unduly 
or  disproportic  nately  burdened. 
Mariceting  ord  irs  issued  pursuant  to  the 
Agricultural  W  arketing  Agreement  Act 
of  1937,  as  ami  nded  (the  Act,  7  U.S.C. 
601-674).  end  I  tiles  issued  thereunder, 
are  unique  in  t  lat  they  are  brought 
about  through  he  group  action  of 
essentially  smi  ill  entities  acting  on  their 
own  behalf.  Tl  us,  both  statutes  have 
small  entity  or  entation  and 
compatibility. 

Approximati  ly  65  handlers  of 
kiwifruit  will  I  s  subject  to  regulation 
under  the  Cali  amia  Kiwifruit  Marketing 
Order  during  t  le  current  season.  In 
addition,  there  are  about  1,100  producers 
of  kiwifruit  in  California.  Small 
agricultural  pri  iducers  have  been 
defined  by  the  Small  Business 
Administratioi  (13  CFR  121.2)  as  those 
having  averagi  annual  gross  revenues 
for  the  last  thr  «  years  of  less  than 
$100,000  and  a  ;ricultural  service  firms 
which  would  ii  iclude  handlers  are 
defined  as  thoi  e  whose  gross  annual 
receipts  are  let  s  than  $3,500,000.  The 
majority  of  Ca  ifornia  kiwifruit 
producers  and  landlers  may  be 
classified  as  si  lall  entities. 
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Administrative  Coiiimiltee. 
committee  worics 
administering  the 
and  order  program. 

'  Hie  regulatory  a(  tioii  in  this  instance 
is  a  proposal  to  up-  |rade  the  quality 
requirements  for  ki  vifruit  and  develop  a 
way  for  the  commit  tee  to  gather 


novementof  cull 


fruit  within  the  pro  uction  area.  Current 
quality  requiremen  s  specify  thiat 
California  kiwifruit  must  grade  isit  least 
85  percent  U.S.  No.  2  provided  that  no 
more  than  8  percen :  be  allowed  for 
defects  other  than  tadly  misshapen 
fruit.  Under  the  sta  idards  for  U.S.  No.  2 
fhiit  such  defects  i  lay  constitute 
"serious  damage."  J;S.  No.  2  fruit  must 
contain  at  least  6.5  lerceiM- soluble    •. 
solids,  unless  othei  vise  ^lecified.  Since, 
under  current  reguBticMis,  kiwifruit  must 
grade  at  least  85  p<  rcent  U.S.  No.  2, 
badly  misshapen  b  iiit  is  limited  to  15 
percent.  Included  ii  i  the  8  percent 
allowed  for  serious  damage  defects 
under  the  standard  i  for  U.S.  No.  2  fruit 
is  not  more  than  4  leroeni  for  sunscald, 
insects,  internal  br  lakdown  or  decay, 
and  in  this  latter  ai  lount  not  more  than 

1  percent  for  fruit  a  Tected  by  internal 
breakdown  or  dec£  y. 

Export  maricets  <  emand  high  quality 
fruit,  although  low*  r  grade  shape 
requirements  are  a  :ceptable.  However, 
the  existing  tolerar  ces  for  defects  have 
led  to  problems  in\  olving  the 
breakdown  of  fruit  both  in  storage  and 
during  shipment  to  export  markets.  This 
has  caused  some  d  >mestic  marketing 
problems  and  aggri  vated  the  existing 
image  problem  for  ^lifornia  kiwifruit  in 
certain  countries,  r  otably  Japan.  This 
proposal  would  rec  uire  that  ia  lot  of 
kiwifruit  contain  m  it  more  than  8 
percent  defects  cai  sing  "damagie"  other 
than  shape,  and  w(  utd  result  in 
requiring  U.S.  No.  1  grade  fruit  except 
for  the  shape  requi  ement  which  would 
continue  to  be  that  specifled  for  U.S.  No. 

2  grade.  This  is  be(  ause,  under  the 
grading  standards.  Mo.  2  grade  allows 
for  "serious  damag  ;."  Since  the  U.S.  No. 
2  shape  requiremei  ts  have  not  been  a 
problem  in  domest  c  and  export 
markets,  tightenin{  the  grade 
requirements  for  si  ape  to  U.S.  No.  1  is 
□ot  necessary  at  th  s  time.  Tightening 
the  requirements  t(  permit  only  those 
defects  causing  dai  nage  would  serve  to 
help  provide  bettei  quality  fruit  and  thus 
enhance  the  image  of  California, 
kiwifruit.  This  wou  d  tend  to  increase 
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domestic  and  export  sales,  thus  helping 
growers  to  move  their  crop  at  a  profit. 

The  committee  also  recommended 
requiring  a  mandatory  6.5  percent 
soluble  solids  content.  The  current 
grading  standards  require  6.5  percent 
"unless  otherwise  specified."  Fruit 
harvested  when  the  sugar  (soluble 
solids)  content  is  below  6.5  percent 
indicates  a  less  mature  product  and  the 
fruit  may  not  ripen  properly.  Because 
some  packers  are  harvesting  and 
packing  fruit  below  the  6.5  percent  level 
the  committee  believes  this  action  is 
necessary  to  maintain  a  high  quality 
product.  Requiring  a  6.5  percent  aoluble 
solids  content  in  Uwifiniit  would  assure 
a  sweet,  mature  product  that  should 
prompt  repeat  sales  by  consumers. 

The  committee  also  recommended  . 
that  a  form  be  sent  to  the  committee 
office  by  handlers  returning  fruit  tp  their 
growers.  This  would  enable  the 
committee  to  gather  information  on  the 
movement  of  cull  fruit  in  the  production 
area. 

The  committee  believet  that  peddlets 
of  cull  fruit  are  buying  the  culls  add 
selling  them  in  established  markets.  This 
is  a  very  disruptive  practice  that 
adversely  affects  the  market  for  all 
kiwifruit.  When  cull  fruit  is  sold  in 
established  markets,  it  puts  downward 
pressure  on  grower  prices  for  all  fruit, 
including  that  of  good  quality,  and  tends 
to  bring  about  disorderly  marketing 
conditions.  Requiring  handlers  to  report 
returned  fruit  should  help  complianoe  by 
pinpointing  potential  sources  of  oiU  fruit 
entering  established  markets.  The 
necessary  informatioa  would  be 
minimal  and  woakl  be  recorded  on  a 
new  committee  form.  The  total  time 
required  to  fill  out  the  form  should  not 
exceed  five  minutes  per  form. 

Although  this  proposal  would  up- 
grade the  quality  and  increase  the 
reporting  requirements  for  kiwifruit 
shipped  from  Hie  production  area, 
regulatory  exemptions  would  continue 
in  effect.  For  example,  any  handler  may 
handle,  other  than  for  resale,  up  to.  but 
not  to  exceed  200  pounds  net  weight  of 
kiwifruit  per  day  without  regard  to  the 
requirements  of  the  handling  regulation. 
In  addition,  shipments  for  charity,  relief, 
and  commercial  processing  are  exempt 
from  the  grade,  size,  container,  and 
inspection  requirements  of  the  order  and 
the  handling  regulation.  Reporting 
provisions  of  the  handling  regulation 
apply  to  such  shipments. 

The  actual  cost  to  handlers  for 
complying  with  these  proposed  changes 
cannot  be  precisely  determined,  but  it  is 
expected  to  be  minimal.  On  the  other 
hand,  the  increased  returns  expected 
from  both  domestic  and  exporfsales  of 
better  quality  kiwifruit  and  better 
compliance  controls  on  cull  fruit 


movement  should  more  than  offset  the 
anticipated  slight  increase  in  handler 
costs  in  meeting  the  proposed 
requirements.  On  the  basis  of  the 
foregoing,  the  impact  of  these  proposed 
changes  on  growers  and  handlers  is 
expected  to  be  beneficial. 

A  comment  period  of  15  days  is 
appropriate  on  this  proposal  because  the 
harvest  and  packing  of  1987  crop 
California  kiwifruit  is  expected  to  begin 
in  September.  It  is  important  that  any 
changes  resulting  from  this  rulemaking 
be  in  effect  prior  to  that  time  so 
producers  and  handlers  have  adequate 
time  to  plan  accordingly. 

List  of  subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders. 
Kiwifruit,  California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7Cni  Part 
920  be  amended  as  follows: 

PART  920— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

AutiHtrity:  Sees.  1-19, 48  Stat  31.  at 
amended:  7  U.S.C.  601-674. 

2.  Section  920.302  is  amended  by 
revising  paragraph  (aHl):  tedesignating 
(a)(4)  as  (a)(5).  redesignating  (a)(3)  as 
(a)(4),  and  adding  a  new  (a)(3),  to  read 
as  follows: 

§  920.302    Grade,  size,  pack,  and  container 
rsQulationa. 

(a)*  *  ♦ 

(1)  Grade  requirements.  Fresh 
shipments  of  kiwifruit  shall  grade  at 
least  85  percent  U.S.  No.  2:  Provided. 
That  not  more  than  8  percent  shall  be 
allowed  for  defects  other  than  shape 
causing  damage,  not  more  than  4 
percent  of  that  amount  shall  be  allowed 
for  defects  other  than  shape  causing 
serious  damage,  and  not  more  than  1 
percent  of  that  amount  shall  be  allowed 
for  fruit  affected  by  internal  breakdown 
or  decay. 
***** 

(3)  Matarity  requirements.  Such 
kiwifruit  shall  have  a  minimum  of  6.5 
percent  sokible  solids  at  the  time  of 
inspection. 

***** 

3.  Section  920.160  is  amended  by 
adding  a  new  §  920.160(c)  as  follows; 

§92ai60    Reports. 

***** 

(c)  Handler  report  of  returned  fruit. 
After  fruit  is  returned  to  a  grower,  each 
handler  shall  file  with  the  committee,  no 
later  than  five  days  from  the  date  the 
fruit  is  returned,  or  such  other  time  as 

the  committee  may  establish,  a  Return 
Receipt  of  Kiwifruit  to  Grower  Form. 


Dated:  |uty  28. 1987. 
Ronald  L.  Ciolfi. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Senice. 
|FR  Doc.  87-17497  Filed  7-31-87: 8:45  amj 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

lAlrtpace  Docket  Na  S7-ANM-10i 

Propostd  Revision  of  Transition  Area, 
Evanston,  WY 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


:  litis  notice  proposes  to  revise 
the  transition  area  at  Evanston. 
Wyoming,  to  accommodate  a  new  VOR/ 
DME-A  approach  procedures  to  the 
Evanston-Unita  County  Airport  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  in  visual  weather  conditions. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 1987. 

addhesscs:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  & 
System  Management  Branch.  ANM-53U. 
Federal  Aviation  Administration.  , 
Docket  No.  87-ANM-lO.  17900  PaciHc 
Highway  South.  C-6896&  Seattle. 
Washington  98168. 

The  official  docket  may  be  exao^ined 
in  the  OfTice  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOn  FURTM6R INKMMATION  CONTACT: 

Robert  L  Brown,  ANM-53S.  Federal 
Aviation  Administratioa  Docket  No.  87- 
ANM-10. 17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  96166. 
Telephone:  (206)  431-2535. 
SUPPIXMENTARY  mRMMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  propos<il. 
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Communications  should  identify  the' 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-10".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  in  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM]  by  submitting  a  request  to  the 
Federal  Aviation  administration, 
Airspace  &  System  Management  Branch, 
17900  Pacific  Highway  South.  C-68966, 
Seattle.  Washington.  98168. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NHlM's  should  also 
request  a  copy  of  Advisory  Circular  11-2 
which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  transition  area  at 
Evanston,  Wyoming.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  new  VOR/DME-A  instrument 
approach  procedure  to  the  Evanston- 
Uinta  County  Airport. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
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evaluation  as  t  le  anticipated  impact  is 
so  minimal.  Sir  ;e  this  is  a  routine  matter 
that  will  only  a  feet  air  traffic 
procedures  anc  air  navigation,  it  is 
certi^ed  that  th  Is  rule,  when 
promulgated,  w  ill  not  have  a  significant 
economic  impa  ;t  on  a  substantial 
number  of  smal  entities  under  the 
criteria  of  the  F  egulatory  Flexibility  Act. 


List  of  Subject! 

Aviation 


safity 


The  Proposed  i  imendment 


Accordingly, 
delegated  to  m( 


71  of  the  Federal 
(14  CFR  Part 


in  14  CFR  Part  71 

,  Transition  areas. 


,  pursuant  to  the  authority 
the  Federal  Aviation 
Administratiot^proposes  to  amend  Part 
I  Aviation  Regulations 
as  follows: 


71 


PART  71— {AMENDED] 

1.  The  authoi  ty  citation  for  Part  71 
continues  to  rei  d  as  follows: 


Authority:  49 
Executive  Order 
(Revised  Pub.  L 
CFR  11.69. 


IS 


C.  1348(a).  1354(a),  1510; 
0854;  49  U:S.C.  106(g) 
7-449,  January  12, 1983);  14 


2.  Section  71,|81  is  amended  as 
follows: 


Evanston, 
(Revised) 

That  airspace 
feet  above  the 
4ri8'30"N.,  long 
41*32'00"N.,  long 
41*2700"N.,  long 
41*18'30"N.,  long 
41*15'00'N.,  long, 
40*51  OO'N.,  long 
4r05'00-N.,  long 
l)eginning 
Fort  Bridger. 
area:  and  that 
from  1.200  feet 
41M8'30"N., 
long.  111°36'00"1 
110°56'00'W,  to 
110°47'00"W,  to 
110'27'00"W,  to 
110*2400"W.  to 
110'37'00"W,  to 
ni°05'30"W.  to 
lll'"27'00"W  to 
the  airspace  wit 
Wyoming,  1.200 

Issued  in 
1987. 


Wyom  ng.  Transition  Area 


X 


su  face  I 


Seat  e 


tending  upward  from  700 

between  lat. 
111'33'00'Wtolat.'   .  . 
110'47'00"W.  to  lat. 
110*20'00'W  to  lat. 
110''24'00"W,  to  lat. 
110°37'00"W  to  lat. 
111*0530"W,  to  lat. 
111°27'00"W,  to  point  of 
that  airspace  Within  the 
700  foot  transition 
extending  upward 
the  surface  between  lat. 
'OO'W,  to  lat.  41*24'00'N., 
.,  to  lat.  41*35'30"N..  long, 
t.  41°32'00"N.,  long, 
t.  41°2r00"N.,  long, 
t.  41*18'30"N.,  long. 
l.41'15'00"N.,  long 
t.  40*51'00"N.,  long, 
t.  41''05'00"N.,  long. 

of  beginning  excluding 
in  the  Fort  Bridger. 
QOt  transition  area. 
.  Washington,  on  July  24, 


I  exclud  ng 
Wy  tming, 
ai  space  I 
a  ovel 
111*  3 


i:  >int  ( 


.Jr.. 

'ic  Division.  Notlhwest 


Tem|de  H.  John 

Manager,  Air  Tr^ffi 

Mountain  Regioi 

|FR  Doc.  87-174*  Filed  7-31-87: 8:45  am 
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14  CFR  Part  71 


(Airspace  Docket  N« 


Proposed  Aiteratiop  of  Transition 
Area;  Austin,  MN 

AOENCV:  Federal  A^^ation 
Administration  (FA  \),  DOT. 

AcnON:  Notice  of  pi  oposed  rulemaking. 


SUMMARY:  This  notifce 
the  Austin,  MN,  trai  isition 
accommodate  a  ne\  r 
Standard  Instrumer  t 
ftt)cedure  (SIAP)  tq  Austin 
Airport. 

The  intended  effefct 
ensure  segregation 
approach  procedures 
conditions  from  oth  tr 
under  visual  weath(  r 
controlled  airspace, 


DATES:  Comments 
before  September  3 


ADDRESS:  Send  con  ments  on  the 
proposal  in  triplicat  3  to: 
Federal  Aviation  Ai  hninistration. 
Regional  Counsel  AGL-7,  Attn: 


•7-A6L>14| 


proposes  to  alter 
area  to 
VOR/DME-A 
Approach 

Municipal 

of  this  action  is  to 
the  aircraft  using 
in  instrument 
aircraft  operating 
conditions  in 


ijst  be  received  on  or 
1987. 


Rules  Docket  No 


East  Devon  Aveiiie,  Des  Plaines, 
Illinois  60018 

III 


The  ofHcial  dock 
in  the  Office  of  the 
Federal  Aviation 
East  Devon  Avenue , 
Illinois. 

An  informal  docMet 
examined  during  n(  rmal 
8t.t  the  Air  Traffic  D  vision 
Branch,  Federal  Av  ation 
Administration,  23C  9 
Avenue,  Des  Plaine  i 


may  be  examined 
legional  Counsel, 
Apministration,  2300 
Des  Plaines, 

may  also  be 
business  hours 
,  Airspace 

East  Devon   ,  . 
Illinois. 


INFOn  MATION  ( 


yiir' 


FOR  FURTHER 

Edward  R.  Heaps, 
Airspace  Branch 
Aviation  Administi^tion, 
Devon  Avenue,  Dei 
60018.  telephone 


comtact: 

Traffic  Division. 
A|GL-520,  Federal 
2300  East 
Plaines.  Illinois 
(3  J2)  694-7360. 


SUPPtfMENTARY 

present  transition 
tb  accommodate  a 
SIAP.  The  alteratio  i 
mile  extension  to 
mile  width  each 
VOR/DME  240 
the  Austin  Municipal 
radius  to  7  miles 

The  development 
requires  that  the 
designated  airspaa 
procedure  will  be 
controlled  airspace 
descent  altitude  foi 


87-AGLr-14.  2300 


INf ORMATION:  The 

is  being  altered 
1  lew  VOR/DM&-A 
will  consist  of  a  2 
northeast  with  a  3 
of  the  Rochester 
rad^l  extending  from 
Airport  5  mile 
nc^theast  of  the  airport, 
of  the  procedure 

alter  the 
to  insure  that  the 
contained  within 
The  minimum  ... 
this  procedure  may 


tie 

sic  e 


F/Ai 
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be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  deflned  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such -written  date,  views, 
or  argument  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  indentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-AGL-14."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule  Docket, 
FAA,  Great  Lakes  Region.  Offlce  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Austin, 
MN. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipate  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impaction  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoty  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transitioh  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administation  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1248(a).  1354(a),  1510: 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Austin.  MN  (Amended) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Austin  Municipal  Airport  (iat. 
43*40'00'N.  long.  92*56'00-W):  within  3  miles 
each  side  of  the  Austin  VOR  3S0  radial 
extending  from  the  5  mile  radius  to  8  miles 
north  of  the  VOR;  and  within  3  miles  each 
side  of  the  Austin  VOR  ITS  radial  extending 
from  the  5  miles  radius  to  8  miles  south  of  the 
VOR:  and  within  3  miles  each  side  of  the 
Rochester  VOR/DME  240  radial  extending 
from  the  Austin  Municipal  Airport  5  mile 
radius  to  7  northeast  of  the  airport. 


Issued  in  Oes  Plaines.  Illinois,  on  July  20, 
1987. 

Teddy  W.  Burcbam. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  87-17464  Filed  7-31-87:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupatloniri  Safety  and  Healttt 
Administration 

29  CFR  Parte  1910, 1915. 1917. 1918 

(Docket  Na  H-0041] 

Occupational  Exposure  to  Lead 

aoency:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor. 

action:  Notice  of  limited  reopening  of 
the  lead  rulemaking  records;  notice  of 
comment  period  and  informal  public  ' 
hearing. 


r.  This  notice  reopens  the 
rulemaking  record  for  the  OSHA  lead 
standard  to  receive  specific  information 
relating  to  the  fecuibility  of  meeting  the 
permissible  exposure  limit  (PEL) 
specified  in  the  lead  standard  (29  CFR 
1910.1025(e)(1))  through  engineering  and 
work-practice  controls  in  nine  industry 
sectors:  lead  chromate  pigments  (SIC 
2816),  lead  chemicals  (SIC  2816/2819), 
nonferrous  foundries  (SIC  3362/3369). 
brass  and  bronze  ingot  production  (SIC 
3341/3362),  secondary  copper  smelting 
(SIC  3341),  battery  breaking  (when  not 
part  of  secondary  lead  smelting)  (SIC 
5093),  leaded  steel  (SIC  3312/3313). 
shipbuilding  and  ship  repair  (SIC  3731). 
and  stevedoring  (SIC  4463). 

This  notice  is  published  pursuant  to 
the  March  31. 1987,  order  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  which  remanded  the 
record  to  OSHA  for  reconsideration  of 
the  feasibility  of  meeting  the  50  ftg/m' 
PEL  through  the  use  of  engineering  and 
work-practice  controls  in  the  nine 
specified  industry  sectors. 

This  notice  also  schedules  a  period  for 
receipt  of  written  comments  and  an 
informal  public  hearing  on  the  question 
of  feasibility  of  complying  with  the 
standard. 

DATE:  Written  comments  will  be 
received  until  September  2, 1987.  An 
informal  public  hearing  will  begin 
September  15, 1987.  All  notices  of 
intention  to  appear  at  the  public  hearing 
and  all  written  testimony  and 
documentary  evidence  to  be  introduced 
into  the  hearing  record  must  be  received . 
by  September  2. 1987. 
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ADDmiW.  The  hearing  will  start  at 
9:30  A.M.  in  Room  C23ia  Prances 
Perkins  Building,  200  Comtitution 
Avenue.  NW.,  Washington.  DC  202ia 
Comments,  in  quadruiri^cate.  should  be 
mailed  or  delivered  to  the  Docket  Office. 
Occupational  Safety  and  Health 
Administration,  Dodtet  No.  H-004I. 
Room  N-3e70.  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW., 
Washington.  DC  20210;  telephone  (202) 
523-7894.  Notices  of  intention  to  Appear, 
in  quadruplicate,  should  be  mailed  to 
Mr.  Tom  Hall.  OSHA  DiviskMi  of 
Consumer  AHairs,  Room  N-3e47.  U.S. 
Department  of  Labor,  200  CoostitutiMi 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  (202)  523-8615. 

All  materials  submitted  will  be 
available  for  public  inspection  and 
copying  at  this  address. 
FOM  nmTMER  INFORMATION  CONTACT: 
James  P.  Poster,  Director.  Oflioe  of 
Information  and  Consumer  Affnrs, 
Occupational  Safety  and  Health 
Administration.  Room  N-3d41,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washingtmi,  DC  202ia 
Telephone  (202)  523-8151. 

su^naMffTAiiv  mpohmation: 
I 

(a)  Background  and /udicia/ History 

On  November  14. 1978.  OSHA 
promulgated  the  lead  standard  (29  CFR 
1910.1025).  which,  in  part,  limited 
occupatiMui  expoawe  to  airborne 
concentrations  of  lead  to  50  micrograms 
per  cubic  meter  of  air  (|tg/m').  baaed  on 
an  a-hour  time-weighted  average  (TWA) 
(43  PR  52K2;  and  43  PR  54354. 
November  21. 1S78).  Iinme<fiately  after 
promu^ation.  the  lead  standard  was 
challenged  by  both  industry  and  labor  in 
several  U.S.  Courts  of  Appeals.  All 
cases  were  transfiBfrred  to.  and 
consolidated  in  die  U.S.  Cburt  of 
Appeals  for  the  District  of  Cbhimbla 
Circuit. 

In  a  lengdiy  opinion  issued  on  August 
15. 1980.  the  United  States  Court  of 
Appeals  for  the  District  of  Cblumbia 
Circuit  upheld  the  validity  of  OSHA's 
lead  standard  in  most  respects.  The 
court  found  OSHA's  analysis  of  the 
feasibility  of  the  standard  to  be 
adequate  and  upheld  the  vdidity  of  die 
entire  standard^for  the  following 
industry  sectors:  primary  lead  smeltmg. 
secondary  lead  smrhing.  prinUag.  can 
manufactuxteg.  battery  manuliMtariBg. 
paint  and  coating  manufactutiag.  vak 
manufacturing,  wallpaper  auaufactnring 
electroaiGS  maaafBcturiog.  and  gray^hron 
foundries.  However,  the  Court  found 
that  06UA  had  failed  to  presant 
subatantiai  avidance  or  adequate 
reasons  to  support  the  teasibiKty  of 
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paragraph  (e)(1)  <  f  the  standard  for  38 
industry  sectors.  United  Ste^Iworkera 
of  America  v.  Ma  'shall  M7  F.  2d  1189 
(D.C.  Cir.  1980),  C  ert.  denied.  453  U.S. 
913  (1981).) 

The  Court  did  i  ot  vacate  any  portion 
of  the  lead  standi  rd.  Rather,  for  the  38 
industry  sectors,  t  stayed  the 
enforcement  of  2(  CFR  1910.1025(e)(1), 
which  requires  c<  mpliance  with  the  FEL 
through  engineer!  ig  and  woric-practice 
controls.  The  Coi  rt  remanded  the  record 
to  OSHA  for  recQ  nsideratim  of  the 
question  of  techn  >logical  and  economic 
feasibility  for  the  « industry  sectors  and 
gave  OSHA  six  n  onths  in  whidi  to 
complete  its  reasi  essment  of  the 
feasibility  issue. 

In  accordance  <  with  the  court  order, 
the  Agency  condi  cted  an  expedited 
rulemaking  (45  Fl  63478;  September  24. 
1980).  On  )anuar]  19. 1961.  OSHA  filed 
its  response  to  th  t  remand  order,  in 
which  it  concludi  d  that  attainment  oi 
the  50  ttg/m' PEL  throu^  the  use  of 
engtne«ing  and  \  rork-practice  controls 
was  generally  fe^  sible  in  an  expanded 
list  of  remand  iiu  ustries.  A 
Supplemental  Sti  teroent  of  Reasons  and 
Amendment  erf  th  »  Standard  containing 
this  conclusiMi  w  a  puUished  on 
January  21. 1081   16  FR  6134). 

In  response  to  odustry  petitions  for 
reconsideration,  i  >SHA  subsequently 
requested  and  wi  s  granted  a  defierral  of 
further  court  acti  n  pending 
reconsideration  c  '  its  January  21, 1981 
feasibility  findini  u  Upon 
reconsideration,  )SHA  reaffirmed  its 
conclusion  that  c  ^mpliance  with  the  PEL 
was  generally  fei  Bible  for  most  of  the 
remand  Industrie  i.  either  because 
exposure  levels  (id  not  generally  exceed 
the  PEL,  thus  req  liring  minimal  or  no 
compliance  actio  is.  or  because 
exposure  levels  a  love  the  PEL  could  be 
controUed  by  avi  ilaUeeaginecfing 
controls  or  work  tracticea.  A  Revised 
Statement  of  Rea  ions  containing  this 
conclusion  was  i  jblished  on  December 
11, 1981  (46  FR  6(  7^].  In  this  notice. 
OSHA  stated  the  :  it  could  not  readi  a 
conclusion  regan  ing  feasibility  on  the 
existing  record  U  r  eight  specified 
industry  sectors,  md  that  it  wished  to 
reexamine  the  ap  pHcability  of  the  lead 
standard  for  the  i  tevedoring  industry. 
OSHA,  therefore  requested  the  court  on 
December  10. 19(  1  to  remand  the  record 
concerning  these  ioduatry  sectors  fc» 
supplennentary  a  Inunistrative 
proceedings  (46 IR  60761). 

In  its  Decembc  r  11. 1981  Revised 
StateoMut  of  Re<  sons.  OStiA  also 
amended  the  Lee  d  Standard  (29  CFR 
1910.1025  in  sev*  ral  ia^rartant  respects, 
one  of  whidi  %vai  i  to  axeaipt  cnqiloyers 
from  the  requirei  lent  to  inplement 
engineering  cont  ols  for  employees  who 


UM 


are'exposed  above  th<  PEL  for  30  days 
or  less  annually. 

Consistent  with  thepecemberll.  1961 
notice  (46  FR  60756).  QK^A,  on 
February  26, 1982.  put  lished  a  Proposed 
Administrative  Stay  o  n  a(^lying  the 
lead  standard  to  the  s 
industry  (47  FR  8381). 


did  not  thereafter  issu  s  a  stay 


evedoring 
riowever,  OSHA 


On  March  31, 1987,  he  Court  of 
Appeals  for  the  Distri  :t  of  Columbia 
grabted  OSHA's  reqw  st  of  December 
10, 1981  and  remande  the  record  to 
OSHA  for  further  adn  inistrative 
proceediogs  to  detern  ine  the  feasibility 
of  i>aragraj;^  (eKl)  of  he  lead  standard 
for  the  nine  indiwtry  i  actors  bated 
above.  The  Court  furt  «r  ordered  OSHA 
to  return  the  record  oi  i  or  before 
October  1. 1987. 

On  June  17. 1987. 0  UtiA  filed  vnth  the 
Court  a  motion  requei  ting  a  90-d8y 
extension  oi  time,  fnu  a  October  1. 1987 
to  January  1. 19i8,  in  <  rhich  to  return  to 
the  court  the  record  o  the  nine  remand 
industry  sectors. 

(bj  ISi^^/ementing  oni  f  Updating  the 
Record  Concerning  Ft  asibi/ity 

As  indicated  in  its  1  leoember  11, 1981 
Revised  Supplementa  Statement  of 
Reasons  (46  FR  60758  .  OSHA  in  1981 
had  insufficient  infon  lation  u|k»  which 
to  base  a  deterrainatic  n  of  tlie  feasibility 
of  con^ilying  with  pai  igraph  (e)(1)  of 
the  lead  standard  in  t  te  nine  repand 
industries.  In  that  yea  r.  O^iA 
commissioned  JACA,  a  private 
consulting  firm,  to  coi  duct  an 
assessment  of  the  tec  inological  and 
economic  feasibility  oT  meeting  the  50 
ug/m  '  PEL  through  ei  igineeriog  and 
work  practice  control  i  in  eight  of  the 
nine  remand  industrii  s.  The  resulting 
study,  which  was  con  pleted  in  1982.  Is 
nowpartoftherecon  QACA  Report. 
Ex.  553).  However,  fiv  e  years  have 
passed  since  the  stud  r  was  completed 
and  certain  of  the  reh  vant  industries 
appear  to  have  chang  id  considerably 
during  that  period.  Cc  nsequently.  OSHA 
needs  to  supplement  i  md  update  the 
information  in  the  rec  3rd.  In  particular, 
O^iA  needs  to  assur ;  its^  that 
information  upon  whi  ^  it  will  base  its 
feasibility  determmat  ons  represents  a 
current  cross  section  if  each  industry 
sector. 

Because  OSHA  dot  b  not  know 
whether  the  infbrmat  m  in  the  record 
accurate  represents  current  conditions 
in  each  of  the  remam  industries,  it  is 
refraining  at  this  time  from  assessing 
feasibility  for  these  ir  dustries.  To 
supplement  and  opda  le  the  record. 
OSHA  has  contractet  withMerichan 
Research,  bic,  a  privi  ite  consulting  firm, 
to  collect  and  develo]  •  new  data  to 
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support  a  new  feasibility  study  for  the 
nine  remand  industry  sectors.  The 
Meridian  report  is  expected  to  be 
submitted  to  the  docket  by  August  3, 
1987,  for  public  review  and  comment. 
Through  this  notice.  OSHA  also  is 
requesting  the  submission  of  new 
information  pertaining  to  exposure  data, 
engineering  and  work  practice  controls 
currently  in  use.  potential  feasible 
modifications  in  both  process  and 
control  technologies  and  cost  and  time 
needed  for  meeting  the  PEL  by  means  of 
engineering  work  practice  controls,  as 
well  as  any  other  relevant  information 
that  will  facilitate  OSHA's  Hnal 
determination  of  the  feasibility  issue. 

II.  Request  for  Information  and 
Comments 

Interested  parties  are  requested  to 
submit,  in  quadruplicate,  ^ritten 
comments  and  additional  data  related  to 
the  rulemaking  described  in  this  notice. 
To  supplement  previous  submissions, 
new  information  or  written  comments 
and  suggestions  on  the  technological 
and  economic  feasibility  of  compliance 
with  the  50  ug/m  '  PEL  by  means  of 
engineering  and  work-practice  controls, 
including  exposure  data,  are  hereby 
solicited.  It  would  facilitate  the 
Agency's  action  if  interested  parties 
address  their  cbmmients  to  the  issues 
listed  below  as  they  pertain  to  each 
plant  and/or  industry  sector. 

1.  Please  submit  the  following 
mformation  from  your  plant  and/or 
industry  sector: 

a.  lob  categories  for  each  operation  or 
process  in  which  workers  are  potentially 
exposed  to  lead: 

b.  Number  of  workers  in  each  job 
category: 

c.  A  brief  description  of  each 
operation,  production  techniques,  and 
associated  engineering  controls;  and 

d.  Exposure  data,  if  available,  before 
and  after  installing  existing  engineering 
controls. 

2.  In  each  job  category,  for  all 
employees  exposed  to  lead,  provide  the 
last  two  years  of  air  lead  monitoring 
results,  as  an  8-hour  time-weighted 
average  (TWA).  To  the  extent  that 
representative  sampling  is  used,  clearly 
indicate  which  employees  within  each 
job  category  were  monitored,  the 
corresponding  results,  and  which 
employees  were  represented  by  the 
results.  Please  also  provide  the  dates  of 
all  monitoring. 

3.  Identify  any  job  category  and 
employees  whose  exposure  to  lead  is  so 
varied,  intermittent,  short  etc.  that  the 
monitoring  data  provided  in  response  to 
question  2  do  not  adequately  portray  the 
nature  of  the  exposures.  Please  explain. 


indicating  peak  levels,  duration,  and 
frequency  of  exposure. 

4.  Please  list  the  operations  or 
processes  in  which  current  air  lead 
levels  exceed  the  50  ug/m  "  permissible 
exposure  limit  (PEL)  and  describe  or 
provide: 

a.  Existing  engineering  and  work- 
practice  controls,  if  any: 

b.  Additional  engineering  and  work- 
practice  controls  that  could  be 
implemented  to  further  reduce  exposure 
levels; 

c.  The  level  to  which  exposures  can 
be  expected  to  be  reduced  from 
implementing  the  additional  controls: 
and 

d.  Estimates  of  the  costs  and  time 
needed  to  develop,  install,  and/or 
implement  such  controls. 

5.  What  are  the  benefits,  other  than 
reducing  workers'  exposure  to  lead,  that 
can  be  derived  from  implementing 
engineering  controls?  (e.g.  reduced 
exposure  to  other  contaminants, 
increased  productivity,  product 
improvement,  reduced  absenteeism, 
reduction  in  medical  expenses  or  in 
workers'  compensation  payments,  etc.). 
Please  annualize. 

6.  Are  control  technologies  that  have 
been  proven  effective  in  industry  sectors 
not  included  in  this  notice  applicable  to 
the  remand  industry  sectors?  Please 
explain  or  describe  the  nature  and 
extent  of  compatibility  and  provide 
supporting  documents. 

7.  Are  there  any  processes  or 
operations  in  your  plant  and/or  industry 
sector  in  which  it  is  not  reasonably 
possible  to  implement  engineering  and 
work-practice  controls  within  six 
months  to  one  year  to  achieve  the  PEL? 
If  so,  would  allowing  employers 
additional  time  to  come  into  compliance 
with  requirements  of  paragraph  {e)(l) 
make  compliance  reasonably  possible? 
Please  identify  the  processes  or  . 
operations,  explain,  and  provide 
supporting  data,  including  needed 
compliance  time. 

8.  Within  your  industry  sector,  are 
there  variations  among  plants  in  process 
or  production  technology?  If  so,  describe 
the  variations  and  explain  how  those 
variations  impact  on: 

a.  Workers'  exposure; 

b.  Implementation  of  engineering  and 
work-practice  controls  to  achieve  the 
PEL;  and 

c.  Product  quality  and  productivity 
(volume  and  cost). 

9.  In  operations  where  the  air  lead 
level  is  greater  than  50  ug/m'.  what 
processes  can  be  automated  or  remotely 
controlled?  For  example:  (a)  In  the 
production  of  leaded  steel,  can  lead  shot 
be  injected  by  remote  control  blast  guns 
instead  of  by  dropping  canvas  bags  of 


lead  shot  into  the  molds?  (b)  In  battery 
breaking,  can  scrap  batteries  be  fed  into 
an  automated  shredder  or  crusher 
through  the  use  of  an  enclosed  conveyor 
belt? 

10.  Are  there  any  restrictions  on  the 
use  of  automated  or  remote  control 
techniques?  Please  explain  and  provide 
supporting  data. 

11.  For  material  handling  and 
transport,  what  are: 

a.  'The  current  techniques; 

b.  Engineering  controls  in  place  to 
reduce  workers'  exposure; 

c.  Exposure  data  before  and  after  the 
implementation  of  existing  engineering 
controls  (e.g.  enclosure  of  equipment, 
cabs  for  operators);  and 

d.  Techniques  for  further  automation: 
e.g.  the  use  of  screw  or  pneumatic 
conveyors  instead  of  cranes  and  front- 
end  loaders? 

12.  In  operations  with  existing 
engineering  controls,  are  current 
exposure  levels  below  the  50  ug/m' 
PEL?  If  not.  please  state  the  reasons  (e.g. 
Alters  are  not  maintained  properly, 
inappropriate  work  practices,  etc.). 

13.  What  are  the  operations  or 
products  for  which  substitutes  (total  or 
partial)  for  lead  are  available?  Please 
cite  any  examples,  indicating  the  extent 
of  success. 

14.  What  is  the  expected  reduction  in  ' 
workers'  exposures  that  would  occur 
from  total  or  partial  substitution  for 
lead?  How  efficient  are  substitutes  in     ' 
terms  of  product  quality  and  cost? 

15.  Are  there  known  hazards 
associated  with  these  substitutes? 

16.  What  was  the  labor  turnover  rate 
in  your  plant  and/or  industry  sector  for 
each  of  the  last  5  years  for  jobs 
involving  exposure  to  lead? 

17.  What  were  the  rates  of  return  on 
assets,  equity,  and  net  worth  of  your 
company  and/or  industry  sector  for 
each  of  the  last  5  years,  and  how  much 
of  those  are  lead-related?  ' 

18.  What  were  the  total  annual 
volume  and  dollar  value  of  production, 
shipments,  and  inventories  for  your 
company  and/or  industry  sector  for 
each  of  the  last  5  years?  What 
percentages  are  lead-related? 

19.  What  is  the  age.  production 
capacity,  and  estimated  remaining 
useful  life  of  your  plant  and  equipment? 

20.  Will  major  renovation  or 
reconstruction  of  your  plant  be  required 
to  bring  air  lead  exposures  into 
compliance?  If  so.  please  provide  costs 
and  time  necessary  for  renovation/ 
construction,  as  well  as  expected 
exposure  reductions  and  associated 
benefits. 

21.  What  portion,  if  any.  of  the  costs 
that  would  be  incurred  for  coming  into 
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compliance  with  the  PEL  by  eogiaeering 
and  work  practice  controls  (ot  for 
achieving  the  lowest  air  lead  level 
feasible,  whichever  is  higher)  cannot  be 
passed  backward  or  forward?  Please 
explain. 

22.  Are  there  reasons  why  the 
stevedoring  industry  should  be  exempt 
from  the  requirements  of  paragraph 
(e)(1)  of  the  lead  standard?  If  so.  please 
explain  and  provide  suporting  evidence. 

III.  Public  Baittdpmtitm  and  Noike  of 
Public  liearii« 

Interested  persons  are  invited  to 
submit  comments  and  data  on  the 
above-listed  and  other  pertinent  issues 
related  to  the  technolo^cal  and 
economic  feasibility  of  meeting  the  50 
ug/m'  PEL  by  means  of  engineering  and 
work-practice  controls  in  the  remand 
industry  sectors. 

Comments  must  be  received  by 
September  2. 1987  and  should  be  sent  in 
quadruplicate  to  the  Docket  Office  at  the 
address  noted  above,  where  they  will  be 
available  for  inspection  and  copying.  All 
timely  written  submissions  will  be  made 
a  part  of  the  recwd  of  the  proceeding. 
Any  submissions  made  prim  to 
September  24. 1980  should  be 
resubmitted  if  they  are  to  be  considered 
as  part  of  the  record  in  this  rulemaking. 

Pursuant  to  sectioo  6(b)(3)  of  the  Act. 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  in  this 
document  will  be  provided  at  an 
informal  public  hearing  scheduled  to 
begin  at  9:30  ajn.  on  September  15. 1987 
in  Room  C2318.  Frances  Perkins 
Building.  200  Constitution  Avenue.  NW., 
Washington.  DC  2021a 

(a)  Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadm|4icate  a 
notice  tA  intention  to  aiqwar  by 
September  2. 1987  addressed  to  Mr.  Tmn 
Hall,  OSHA  Division  of  Consumer 
Affairs.  Docket  No.  H-0041.  Room  N- 
3647.  US.  Department  of  Labw.  200 
Constitution  Avenue.  N.W..  Washington. 
DC  20210(  telephone  (202)  52^-8615. 

This  notice  of  intentkm  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
(Room  N-3670).  telephone  (202)  52»- 
7894.  BHist  contain  the  following 
information: 

(1)  The  name,  address.' and  telephone 
number  of  each  person  to  a|^an 

(2)  The  capacity  in  which  the  person 
will  appear 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 


(5)  A  detailed 
position  that  wi 
to  each  issue  ad 

(6)  Whether  th 
submit  documen 
a  brief  summary 
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I  latement  of  the 
II  be  taken  with  respect 
adt^essed.  and; 

party  intends  to 
document  >ry  evidence,  and  if  so. 
»f  the  evidence. 


(b)  Filing  of  Test^nony  and  Evidence 
Before  Hearing 

Any  party  reqiJesting  more  than  10 
minutes  for  a  {»e  ientation  at  the 
hearing,  or  who  II  ill  submit 
documentary  evii  ence,  must  provide  in 

complete  text  of  the 
testimony,  indudpg  any  documentary 
evidence  to  the  C  SHA  Division  of 
Consumer  Affain  .  This  material  must  be 
received  by  Sept(  mber  2, 1987  and  will 
be  available  for  i  tspection  and  allying 
at  the  Technical  1  lata  Center-Docket 
Office.  Each  sucli  subnussioB  will  be 
reviewed  in  light  if  the  amount  of  time 
requested  in  the   otice  of  intention  to 
appear.  In  those   istances  where  the 
information  cont  ined  in  the  submission 
does  not  justify  t  e  amount  of  time 
requested,  less  ti  »e  will  be  allocated 
and  the  participant  will  be  notified  of 
that  fact. 

Any  party  wholhas  not  substantially 
complied  with  thi  s  requirement  may  be 
limited  to  a  10-ra  nute  presentation  and 
may  be  requestei  to  return  for 
questioning  at  a  1  iter  time. 

(c)  Conduct  ofHt  aring 

In  view  of  the  i  ature  of  this 
rulemaking  preceding,  the  hearing  will 
expedited  a  manner 
consilient  with  full 

record  and  the  rights 
hearing  will 
..M..  September  15. 
res  lution  of  any 
matte  s  relating  to  the 

I  earing  will  be  presided 
trative  Law  Judge, 
the  powers  necessary 
conduct  a  full  and 
hea^ng.  as  provided  in  29 
in  iluding  the  powers — 
course  of  the 


t  ei 


19:3(  A. 


idmi]  isl 


t  lei 


be  amducted  in 
as  possible 
development  of 
of  the  parties.  Th  t 
commence  at 
1987  with  the 
procedural 
proceeding.  The 
over  by  an  Ai 
who  will  have  all 
and  appropriate 
fair  informal 
CFR  Part  1911. 

1.  To  regulate 
proceeding; 

2.  To  dispose 
objections,  and 

3.  To  confine 
matters  pertinent 

4.  To  regulate 
present  at  the 
means;  and 

5.  In  the  Judge'i 
record  open  for  a 
to  receive  writtei 
additional  data, 
from  any  person 
the  oral  proceedi^ 

Following  the 
presiding 
certify  the 


to 


!  recorc  of 


tlB 


procedural  requests, 
comparable  matters; 
presentation  to  the 
to  the  issues  raised; 
conduct  of  those 
heiring  by  appropriate 


t  «( 


discretion,  to  keep  the 
reasonable  stated  time 
information  and 
\  iews,  and  arguments 
vho  has  participated  in 


I  ose  of  the  hearing,  the 
Administrative  Law  Judge  will 
the  hearing  to  the 


Assistant  Secretary  ol  Labor  ku 
Occupational  Safety  i  nd  Health.  The 
proposed  standard  wi  il  be  reviewed  in 
light  of  all  oral  and  w  itten  submissions 
received  as  part  of  th(  i  record. 

The  determination  <  n  tfie  feasibility 
issue  win  be  made  ba  led  upon  the 
entire  record  as  a  wIh  le,  which  is 
limited  to  dockets  H-^ME,  P,  G,  H.  and 
I. 

List  of  Sttb}«cts 

29  CPR  Part  1910 


Haaardous  matma|i. 
Lead  poisoning, 
and  Health 
Occupational  safety 
Protective  equipment, 
protection. 

29  CFR  Part  1915 


Ocat  tational 
I  Administ!  ttion, 
aitd 


Hazardous  materia  s.  Health.  Lead, 
Lead  poisoning.  Occu  rational  Safety 
and  Health  Administi  ition, 
Occupational  safety  a  od  health. 
Protective  equipment.  Respiratory 
protection.  Shipyard  c  mployment, 
Vessels. 

29GFRPbrtl917 

Hazardous  materia  s.  Health,  Lead, 
Lead  poisoning,  Marii  e  terminals. 
.  Occupational  Safety  <  nd  Health 
Administration.  Occu  tational  safety 
and  health.  Protectiv*  equipment 
Respiratwy  protectio^.  Vesads. 

29  CFR  Part  1918 

Hazardous  materia  b.  Health,  Lead. 
Lead  poisoning,  Longi  horemen, 
Occupational  Safety  i 
Administration,  Occulwtional  i 
and  health,  Protective  equ 
ResjMratory  protectioi ; 


indl 


V.  Authority 

lilts  document  wasjprepared 
the  direction  of  John 
Assistant  Secretary  o 
Occupational  Safety 
Administration,  200 
Avenue  NW.,  Washin^i 
is  issued  pursuant  to 
Occupational  Safety 
1970  (84  Stat.  1593;  29 
section  41  of  the  Long^mv 
Workers'  Con^ensat: 
941). 

Signed  at  Washington  D.C..  tMs  30()i  day 
of  |uly  1987. 

)olm  A.  PendeigraM, 

Assistant  Secretary  oflAltor. 

(FR  Doc  87-17623  FHed  1  -ai-«7;  3:45  am] 
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Health.  Lead, 
Safety 


health. 
Respiratory 


Health 

safety 
luipment, 
I.  Vessels. 


under 
Pendergrass, 
Labor  for 
Health 
Ct>nstitution 

on,  DC  20210.  It 
iection6(b}ofthe 
Health  Act  of 
J.S.C  655).  and 
and  Harbor 
ipa  Act  (33  US.C. 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37CFRf>art-201 

|DoelutMe.flMM^} 

Extension  of  Camnwwt  t^eriod.  Jtettee 
of  Jnquiry  on  OefiuittBii  of  CaMe 
Systems 

AOENCV:  CopyrightOffice.lAraTy  of 
Congress. 

ACTION:  Extension  of  comment  period. 

notice:  On  October  15, 1966.  Qie 
Copyright  QfQce  in  a  Notice  of  Inquiry 
(51  FR  36»)S>}  invited  public  comment  on 
the  definition  of  the  terra  "cable  system" 
as  it  concerns  the  operation  of  the 
compulsory  licensing  mechanism  in  17 
U.S.C  lU  (.lfl7Q).  Comments  were 
invited  through  Deoember  15, 198&  end 
rep^  comments  through  January  -12. 
1987. 

Since  the  closing  of  ihe  cuiwaeul  end 
reply  period,  the  .CapyiiigbtOffiitehn 
received  .{our  cemraotts  indudiag  -a 
supplemental  comment  ftaoi  The 
Miciobacid  Companies  Incarporaled. 
(">4icrobaad"J.a  letter  .respoadiag -to 
Mioioband!s  ooraments  from  Major 
League  £aaebaU.  r(''MLB"f  and  « .replar 
letter  xeapoRfling  telbtt£'s  letter  from 
Microband.  In  the  iatewst  of  aliowtng 
fuU  public.comment.  the  Cop^r^bt 
Offioe  hereby  eKtends  the-aeauaent 
period  .«inlti:thirly  days  from  ftie  dale  of 
publication  of  rttis notice  in  the  radwal 
flepatat.  Aeply  'conunents  may  be 
suhmilted  ^ing  this  extended  comment 
period.  The  late  comments  already 
received  willbe^nade  pari  of  the  record. 

DATE:  Comments  should  be  received  on 
or  before  September  2, 1987. 

ADDRESSES: Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 
Department  100.  Washington.  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
'Cetmsel.  Copyright  Gftioe.  fames 
Madison  Memorial  Building,  Room  407, 
First  and  Independence  Avenue,  SE.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  «if  Congress. 
Washington,  DC  20559.  Telephone 
(202)287-8380. 

List  of  Subjeelsia  37  GFK  i>art  201 

General  provision  on  copyrights. 
Cable  televieian,<Cai)le  oonpulsory 
license. 


Dated:  July  13. 1987. 
Ralph  Oman, 
Register  ofCopynghts. 

Approved  bjr 
Daniel  |.  Boorstin, 
Librarian  of  Congress. 
|FR  Doc.  87-I74M  Filed  7.^-87:  8:45  ami 

BILLING  CODE  1410-07-M 


FEDERAL  COMMUMCATIONS 


47  CFR  Ch.  I 

ICCOoeket  Jto.  »3-S2Si 

Policies  To  Be  Followed  in  the 
Authopizaiion  «f  Conwuon  Carrier 
Facilities  to  Meet  Caribbean  Region 
Talecommunications  Needs  During  ttie 
1985-1995  Period 


k:  Federal  CommunicatioRS 

Commission. 

ACnON:  Order  establishing  comment 
period. 

SUMMARY:  This  document  acc^ts  for 
filing  and  consideration,  a  pleading 
submitted  by  the  American  Telephone 
and  Telegraph  Company  on  July  1. 1987 
in  reference  to  die  Conmissioa's 
I%)posed  Rule,  published  en  March  19, 
1986  at  51  FR  9470.  As  a  result  of  this 
filing,  the  Commission  is  estabii^tng  a 
filing  period  for  comments  and  ref4y 
comments  and  requesting  additional 
information  from  the  US  International 
Service  Carriers.  The  ATftT  pleading 
sets  forth,  among  «iither  things, «  revised 
configuration  fertile  proposed 
Transcaribbean  Ceftile  System  fTCS-l). 

DATES:  Infornration  requested  of  the  US 
International  Service  Carriers  shall  be 
filed  on'Juljr  27, 1987.  Comments  and 
reply  comments  must  be  filed  on  or 
before  August  17  and  August  27, 1987, 
respectively. 

FOR  FURTHER  MFOMIATION  contact: 

Robert  £.  Gosse,  (282)  632-7834. 


'  mRMIMATION:  This  is  a 
summary  of  the  Commission's  Order 
adopted  on^uly  14, 1987  by  delegated 
authority  and  released  luly  16, 19B7.  The 
full  text  of  this  action  may  be  obtained 
from  the  International  Transcription 
Service,  191 9  M  Street  NW.. 
Washington,  IK:  20036,  Tel.  (202)  8S7- 
3800. 

Federal  Communicstione  Cofnmission. 
William  |.  Tricarico. 
Secretary. 

|PR  Doc.  87-17539  Filed  7-31 -«7^  8:45  ami 
BILLING  CODE  C712-01-«i 


47CFRl>w«73 

IMM  Docket  No.  87-260,  RM-5728I 

Radio  Broadcasting  Services;  OHva 
Branch,  MS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  filed  by  ).|.  Kirk, 
proposing  the  allocation  of  ¥M  Channel 
239A  to  Olive  Branch.  Mississippi,  as 
that  community's  first  FM  broadcast 
service.  There  is  a  site  restriction  2.5 
kilometers  (1.5  miles)  northeast  of  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  September  14, 1987.  and  reply 
comments  on  or  before  September  29, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Cari  N.  Hodges.  Mid-South 
Frequency.  Monitoring  Service,  4004 
Clay  Drive,  jonesboro.  Arkansas  72401. 
(Consultant  to  the  petitioner.). 


kTiON  contact: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  684-«53a 

SUfWLEMEHTARV  INTOI— ATIOH.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-260,  adopted  faly  9.  2887.  and 
released  July  21. 1967.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC.  The 
con^lete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aD  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communicalions  Commission. 
Matk  N.  lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  87^17546  Filed  7-31-«7:  8:45  am| 

■UMQ  COM  •71941-41 

47  CFR  Piirt  73 

IMM  Docket  Na  87-256,  BM-S793] 

Radio  Broadcasting  Services;  Kill  Devil 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Joseph  A. 
Booth  to  allocate  Channel  281C1  to  Kill 
Devil  Hills,  North  Carolina,  as  the 
cbmmuniiy's  first  local  FM  service. 
Channel  281C1  can  be  allocated  to  Kill 
Devil  Hills  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site, 
restriction  of  11.6  kilometers  (7.2  miles) 
southeast  in  order  to  avoid  a  short- 
spacing  to  the  licensed  site  of  Station 
WKTC,  Channel  282C1.  Tarboro.  North 
Carolina.  No  site  restriction  would  be 
necessary  if  Station  WKTC  is  licensed 
at  the  site  specified  in  its  construction 
permit  {BiVlPH-a604211D). 
DATES:  Comments  must  be  filed  on  or 
before  September  14, 1987,  and  reply 
comments  on  or  before  September  29. 
1987. 

ADORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  (o  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lawrence  J.  Bernard,  }r.. 
Ward  &  Mendelkson,  P.C,  1100 17th 
Street,  NW..  Suite  900.  Washington.  DC 
20036  (Counsel  to  petitioner). 
FOR  nmTHER  mf  ORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-256  adopted  |uly  9, 1987.  and 
released  July  21, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 


2100  M  Streel  NW..  Suite  140. 
Washington,  DC  20037;  - 

I'rovisions  >f  the  Regulatory 
Flexibility  A(  t  of  1980  do  not  apply  to 
this  proceedii  g. 

Members  o  the  public  should  note 
that  from  the  iime  a  Notice  of  Proposed 
Rule  Making  s  issued  until  the  matter  is 
no  longer  sub  eci  to  Commission 
consideratior  or  court  review,  all  ex 
parte  contact  i  are  prohibited  in 
Commission    roceedings.  such  as  this 
one,  which  in  ^olve  channel  allotments. 
See  47  CFR  1, 1231  for  rules  governing 
permissible  e  r  parte  contact. 

For  inform!  tion  regarding  proper  filing 
procedures  fc  r  comments,  See  47  CFR 
1.415  and  1.4;  ). 

List  of  Subjec  Is  in  47  CFR  Part  73 

Radio  broa  casting. 

Federal  Commijnications  Commission. 

Mark  N.  Upp, 

Chief.  AliocoliAfts  Branch,  Policy  and RuJea 

Division.  Moss  \1edia  Bureau. 

|FR  Doc.  87-171  47  Piled  7-31-87;  8:45  am) 

■HiMG  COCK  n\  (-Sl-M 


47  CFR  Part   3 

[MM  Docket  M  L  87-2SS.  RW-5796] 


Broadi  asting 


Radio 
London  and 


agency: 

Commissions 
action: 


Services; 
lerrUI,WI 


Fede  ral  Communications 
lions 

Propi  sed  rule. 


SUMMARY:  Th  8  document  requests 
comments  on  a  petition  by  Goetz 
Communicatii  ms  Corporation,  licensee 
of  Station  Wr  BK(FM),  Channel  228A 
New  London,  Wisconsin,  proposing  the 
substitution  a  Channel  228C2  for 
Channel  228>^  at  New  L,ondon  and  the 
modification  (  f  its  license  to  specify 
operation  on  I  he  higher  class  of  channel. 
In  addition  th  •  proposal  requires  the 
substitution  o  Channel  281A  for 
Channel  228/  at  Merrill.  Wisconsin  in 
order  to  accoi  iplish  the  New  London 
substitution,  i  v  first  wide  coverage  area 
FM  station  ca  jld  be  provided  to  the 
community.  /  Iso  a  site  restriction  of  17 
kilometers  (1(  .6  miles)  northest  of  the 
community  is  required.  Concurrence  by 
the  Canadian  government  must  be 
obtained  for  I  ie  substitution  at  MerriU. 


DATES: 

before 

comments  on 
1987. 

ADDRESS: 

Commission, 
addition  to  fi 
FCC, 


>:  Comn  ents  must  be  filed  on  or 
Septer  iber  14, 1987.  and  reply 
or  before  September  29. 


Fe<ieral  Communications 
/Vashington.  D.C.  20554.  In 
ng  comments  with  the 
interested  parties  should  serve  the 


petitioners,  or  the  r  counsel  or 

consultant,  as  foil  >ws: 

Samuel  Miller,  Mi  ler  &  Fields.  P.C.  P.O. 

Box  33003.  Was  lington,  D.C.  20033 

(Counsel  to  peti  ioner) 
Goetz  Communic£  tions  Corporation. 

Station  WNBK.  '.O.  Box  935.  New 

London.  WI  549  11  (Petitioner). 
FOR  FURTNER  MFC  UMATNM  CONTACT: 
Patricia  Rawlings  202)634-6530. 

SUPPLEMENTARY  M  FORMATION;  This  is  a 

summary  of  the  C  mmission's  Notice  of 
Proposed  Rule  Ms  ting,  MM  Docket  No. 
87-256,  adopted  )t  ly  9. 1987.  and 
released  July  23. 1 187.  The  full  tiext  of 
this  Commission  (  edsioQ  is  available 
'for  inspection  anq  copying  during 
irs  in  the  FCC 
loom  230).  1919  M 
ington,DC.The 
is  decision  may  also 
the  Comimission's 


normal  business 
i)ockets  Branch  [ 
Street  NW..  Wa 
complete  text  of  tl 
be  purchased  Iron 


copy  contractors,  ntematiorial 
Transcription  Ser  ice.  (ZiOz)  857-3800. 
2100  M  Street  NW  ,  Suite  140, 
Washington.  DC  2  n37. 

Provisions  of  th  \  Regulatory 
iriexibflity  Act  of  ^980  do  not  apply  to 
this  proceeding. 

Members  of  the  {public  should  note 


that  from  the  time 


llule  Making  is  iss  iied  until  the  matter  is 
no  longer  subject  o  Commission 
'consideration  or  c  }urt  review,  all  ex 


parte  contacts  are 


Commission  proa  edings.  such  as  this 
one,  which  involvi  \  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  pat  te  contact. 

For  information  regarding  proper  filing 
procedures  for  coifiments.  Seie  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in 

Radio  broadcas 

Federal  Comrounica(ions 

Mark  N.  Upp. 

Chief,  Allocationa  Bkanch. 


47  CFR  Part  73 

ing. 


Bureau. 

1FR  Doc.  87-17551  Filed 

BHUMO  cooc  sru-ei-i  i 


AOENCV:  National 
Service  (NMFS). 
action:  Proposed 


a  Notice  of  Proposed 


prohibited  in 


Commission. 

Mass  Media 
7-31-87:  8:45  am] 


DEPARTINENT  01  COMMERCE 

Nationai  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  649 

(Docket  No.  707S»-^1S61 

American  Lobstei  Fisliery 


Marine  Fisheries 
^  OAA,  Commerce, 
rule. 
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Sommary:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  2  to  the 
Fishery  Jdao^genent  f>laD  for  tbe 
American  Lobster  Fishery  (FMP).  which 
would  (1)  increase  the  mmhnwn  4egal 
carapace  lengtti  for  American  Jobsters; 
(2)  prohibit  the  possession «f  V-no(died 
female  American  lobster  throoghout  the 
range  of  the  stock;  and  (3)  prohibit 
throughout  the  Nation  the  possession  of 
egg-bearing  or  V-notched  female 
American  lobsters,  or  lobsters  under  ftie 
legal  ntinireuin^ize  taken  in  violation  of 
the  Magnuson  Fishery  C«nservalTon  and 
Management  AcL  The  intended  effect  is 
to  conserve  and  manage  the  American 
lobster  j«8oufce  to  ptonste  fiill 
utilization  i)y  the  LLS.  fishinf  indiulry. 
DATE:  Comments  on  the  proposed  rule 
are  invited  unlfl  September  la  1987. 
AoncMEB;  Sei^  comments  lelVdbard 
Roe,  J>ifeotor,  NmOieut  J)«^eni; 
Natiaoal  klariae  JTivherioi  Serrioe.  14 
Elm.9treet  dmmea^er,  MA  W990-V7m. 
Mark  'te  outeide  of  Ae  envelope 
"Comments  on  tbelotMlerTegdatiom.*' 

Copies  of  the  amendmaat 
incorporating  the  environmental 
assessment  and  supplemental  regulatory 
impact  levtewjf  regulatory  flexibility 
analysts  are  available 'from 'Douglas  G. 
MarehsH,  Gxectrttve  Director.  New 
England  fishery  Management  Council, 
Suntaug-OlficePark.  5  Broadway. 
Saugus.  MA  91906. 

RM  niRTHER  JHKMUIATKNI  CONTACT: 

KaSuluKodriguefi,  Resource 
Management  Specialist,  eir-zai-afioa 
ext.  324. 

SUPPLEIieNTARV  WFOMMnOK  Tlie 

FMP,  which  was  prepared  by  the  New 
England  Pishery  Management  Connoil 
(Council),  is  iny>leinented  hy  re^ulalions 
appearing  at  50  CFR  Part  649.  l^e 
objective  of  the  FMP  is  a  unified 
regional  management  program  for 
American  lobsters  (Homarus 
americanus],  to  promote  conservation, 
to  reduce  the  possibility  of  recruitment 
failure,  and  to  allow  full  utilization  of 
the  resource  by  the  U.S.  fishing  industry. 
Amendment  2  proposes  to  (1)  increase 
the  3^1 6-inch  minimum  legal  carapace 
length  for  American  lobsters  to  3 Vie 
inches  in  Vsa-inch  increments,  effective 
January  1, 1988, 1989. 1991,  and  1992;  (2) 
prohibit  the  posssession  of  V-notched 
female  American  lobsters  throughout 
the  range  of  the  stock;  and  (3)  prohibit 
throughout  the  Nation  the  possession  of 
egg-bearing  lobsters,  V-notched  female 
lobsters,  and  lobsters  that  are  smaller 
then  the  minimum  size  set  forth  in  the 
FMP  taken  in  violation  of  the  Magnuson 
Act.  Two  of  the  largest,  American  lobster 
producing  States  (Maine  and 
Massachusetts)  have  initiated 


complementary  laws  that  would  be 
triggered  "by  implementation  of  this  rule 

The  Tirst  proposal,  to  increase  the 
minimum  carapace  length,  is  based  on 
the  scientific  finding  that  fewer  than  one 
percent  of  the  inshore  northern  Gulf  of 
Maine  female  lobsters  attain  sexual 
maturity  and  extrude  their  first  clutch  of 
eggs  before  reaching  the  current 
minimum  carapace  kngth  of  3-Vi« 
inches.  A  similar  situationexists  in  tbe 
offshore  fishery  on  Georges  Bank  and 
off  Southern  New  England.  Together 
these  areas  account  for  Approximately 
80  percent  of  the  total  American  lobster 
landings.  Thus,  tbe  continuing  viability 
of  the  overall  resource  may  he  4n 
jeopoacdy  through  reoruitment  ^fetiure. 
To  guard  against  atich  an  eventualt^,  it 
is  proposed  to  .increase  the  laiaimum 
carapace  length  from  3-%  •  indies  to 
''-'^irt  inrhft  infmir  iarmnrnti  of  V^  of 
an  inch  between  Januaiy  1. 1988,  and 
January  1, 1992.  {iectaa^ulBf  or  circular 
escape  veais  coinpatible  miiA  a 
minimum  carapace  Jencth  nf  :9-Vib 
inches  would  be  vequkedtiy  4aBHaiy  1. 
1990.  The  exact  spMtficatiens  of  the 
escape  vents  will  i>e  published  % 
January  1. 19aa 

The  increase  in  themiiranura 
carapace  lengdi  to  3-¥t»  inches  is 
expected  to  remit  in  an  overall  gain  of 
more  than  45  percent  in  total  egg 
production  relative  to  current 
management  standards.  After  five  yeare. 
the  management  program  is  ex^Kcted  to 
result  in  an  overall  increase  in  landings 
of  35^  peroent  based  upon  prospects  for 
enhaaoed  recruitment.  Tlie  spedfic 
intent  of  this  proposal  is  to  increase 
spawning  potential  while  miminiEing'the 
short-term  effects  on  landings.  This  rule 
would  allow  a  IBO-day  grace  period 
following  the  effective  date  of  each 
carapace  length  increase  for  any  dealer/ 
whoflesaler  to  dispose  of  any  American 
lobsters  purdhased  or  received  in  the 
prior  year  which  do  not  meet  the 
minimum  carapace  length  increase.  The 
grace  period  recognizes  the  traditional 
industry  practice  of  holding  lobsters  in 
pounds  in  order  to  take  advantage  of 
seasonal  market  opportunities. 

The  second  proposal  would  prohibit 
the  possession  of  V-notched  female 
American  lobsters  throughout  the  range 
of  the  stock.  For  the  past  40  years, 
Maine  has  required  the  V-notching  of 
berried  female  lobsters  for  conservation 
and  administrative  purposes.  Under 
Maine  law  it  is  unlawful  to  possess  a  V- 
nofched  lobster.  This  proposal 
recognizes  that  V-notched  lobsters  may 
migrate  out  of  the  Gulf  of  Maine  and  be 
encountered  in  the  gear  of  fishermen 
who  operate  in  the  southern  portion  of 
the  range  of  the  stock. 


The  Council  intends  thai  V-nolched 
female  lobsters  be  left  in  the  popuialiun 
to  reproduce  and  add  to  the  spawning 
potential.  The  Council  recognizes  thai 
then-  infrequent  occurence  outside  the 
Gulf  of  Maine  may  result  in 
unintentional  retention  by  fishermen 
unaccustomed  to  inspecting  lobsters  for 
V-notching.  Accordingly,  the  Council 
has  recommended  that  any  person  found 
in  vjolatien  of  this  provision  not  be 
subject  to  a  civil  penalty,  provided  thai 
the  V-nolched  lobsters  are  viably 
returned  to  the  natural  environment. 
NOAA  will  consider  tbe  Council's 
recommendation  in  establidiing  its 
enforcement  practices  and  penahy 
schedules,  but  has  an  obligation  to 
eaforce  aUTegulations  implementing 
fishery  management  plans. 

tChe  third  proposal  would  prohibit 
throughout  -the  Nation  the  possession  of 
egg-bearing  or  V-notched  female 
American  lobsters,  and  American 
Ibbatees  smaller  than  the  mtnimmn  size 
9etliMlii.intbe  regulations  taken  in 
violation  of 4he Magnuson  Act.  The 
Counoil  finds  that  it  is  necessary  to 
extend  these  management  measures 
throughout  ^w  Nation  to  promote 
compliance,  assure  effective 
enforcement,  and  achieve  the  (A^ecMvn 
of  the  FMP,  Because  management 
measures  of  the  States  where  the 
American  lobster  resource 
predominantly  occurs  (Le..  Maine. 
Massachusetts.  IQiode  Mand)  will 
become  fully  consistent  with  the 
management  measures  of  the  FMP  upon 
final  promulgation  of  this  rule,  and 
because  of  the  number  of  fishermen  in 
these  States  holding  permits  to  fish  for 
lobsters  in  the  exclusive  economic  zone 
(l^Z),  it  is  prresumed  that  any  non- 
conforming lobsters  in  interstate 
commerce  were  taken  in  violation  of  the 
Magnuson  Act.  Evidence  that  such 
lobsters  were  harvested  by  a  vessel  not 
holdmg  a  permit  to  fish  for  lobsters  in 
the  EEZ  and  fishing  exclusively  within 
State  or  foreign  waters  would  be 
sufficient  to  rebut  the  presumption. 

This  proposed  rule  also  changes  all 
references  to  the  fishery  conservation 
zone  (FCZ)  to  exclusive  economic  zone 
(EEZ)  in  accordance  with  tbe  1986 
amendments  to  the  Magnuson  Act  (Pub. 
L.  99-659)  and  removes  obsolete 
material  in  the  regulations. 

Classification 

Section  304(a)(l)(ii)  of  the  Magnuson 
Act.  as  amended  by  Pub.  L.  99-t»59. 
requires  the  Secretary  of  Commerce 
(Secretary)  to  publish  regulations 
proposed  by  the  Council  15  days  after 
receipt  of  the  amendment  and 
regulations.  At  this  time  the  Secretary 
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has  not  determined  that  the  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  "Hie  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule  (see 
ADOfKSSCS). 

The  Council  prepared  a 
supplementary  regulatory  impact 
review/ initial  regulatory  flexibility 
analysis.  The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  A  determination  as  to  whether  or 
not  the  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
be  made  in  conjunction  with  publication 
of  the  Hnal  rule.  If  found  to  be 
significant,  a  Hnal  regulatory  flexibility 
analysis  will  be  prepared  and  made 
available;  otherwise,  the  General 
Counsel  of  the  Department  of  Commerce 
will  certify  to  the  Small  Business 
Administration  that  the  rule  will  not 
have  a  significant  economic  impact. 

This  rule  would  have  the  following 
economic  effects.  The  proposed  rule  is 
expected  to  reduce  ex-vessel  revenues 
by  $4.2  million  in  the  Tirst  year, 
assuming  that  all  other  factors,  such  as 
recruitment,  remain  constant,  and 
increase  revenues  after  the  fifth  year. 
There  are  an  estimated  8,400 
commercial  lobstermen,  both  full-  and 
part-time,  not  including  those  employed 
on  trawlers  which  occasionally  land 
lobsters.  The  average  loss  per 
lobsterman  is  expected  to  be  about  $500 
in  the  first  year  of  implementation.  From 
the  tenth  year  onward,  the  increase  in 
exvessel  revenues  would  be  from  $2.0 
million  (if  there  are  no  positive  stock 
size-recruitment  effects)  to  $38.6  million 
(if  positive  stock  size-recruitment  effects 
are  considered).  The  average  expected 
gain  would  be  about  $4300  per 
lobsterman,  using  the  average  of  the 
estimates  derived  from  biological 
models. 

The  proposal  to  extend  the  prohibition 
against  the  landing  of  V-notched 
lobsters  will  initially  decrease  the 
exvessel  revenues  of  about  2,100 
commercial  lobstermen  in 
Massachusetts  and  New  Hampshire  by 
about  $259,000.  or  an  average  of  about 
$123  per  lobsterman.  However,  it  should 
be  noted  that  V-notched  lobsters  might 
have  already  been  voluntarily  released 


by  other  lobsl  ermen  who  could  have  . 
landed  them  i  nd  that  this  measure  is  .    , 
expected  to  ii  crease  the  spawning 
potential  of  G  ilf  of  Maine  lobsters  by  47 
percent.  In  pu  )lic  hearings  held  in 
Portsmouth,  ^  ew  Hampshire,  and 
Peabody,  Plyr  louth,  and  Provincetown. 
Massachusetl  i,  there  was  nearly 
unanimous  su  }port  by  lobstermen  for 
extending  the  protection  of  V-notched 
lobsters  throu  jhout  their  range.  This 
measure  is  nc  :  expected  to  have  any 
impacts  on  lo  tstermen  in  the  Georges 
Bank  fishery  i  r  south  of  Cape  Cod. 

Administra  ive,  enforcement,  and 
paperwork  ar  i  recordkeeping 
requirements  ire  expected  to  remain 
unchanged,  tli  us  there  are  no  impacts  on 
Federal,  State  or  local  government 
agencies.  Lob  itermen's  operating 
expences  are  lot  expected  to  be 
affected  in  an  f  way.  Rather  than  a 
decrease  in  ei  iployment,  it  is  expected 
that  inshore  I(  bstermen  will  initially 
experience  a ;  eneral  decrease  in 
revenues  witl  out  any  substantial 
change  in  em  loyment,  and  then  an 
increase  after  five  years.  Offshore 
lobstermen  ai  >  not  expected  to 
experience  ar  /  decrease  in  revenues; 
however,  thei ;  is  insufficient  data  on 
employment  j  er  vessel  and  a  lack  of 
models  to  det  irmine  the  employment 
response  to  re  venue  changes  in  this 
sector. 

The  purpose  •  of  Amendment  2  is  to 
enhance  prod  ictivity.  It  is  expected  to 
increase  annu  si  lobster  landings  from 
2.3  to  35.2  per  ;ent  after  five  years, 
increase  the  s  ze  of  the  average  chicken 
lobster  by  12  lercent,  and  increase  egg 
production  b)  92  percent  due  to  the 
larger  carapai  e  size  and  the  V-notch 
program. 

This  propot  sd  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  3(a)(2]  of  that  order. 
Deadlines  im|  osed  under  the  Magnuson 
Act  require  th ;  Secretary  to  publish  this 
proposed  rule  15  days  after  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director.  ( tffice  of  Management  and 
Budget,  with  4n  explanation  of  why  it  is 
not  possible  tt  follow  the  procedures  of 
the  order. 

This  rule  d(  es  not  contain  a  collection 
of  informatioi  requirement  for  the 
purposes  of  tt  e  Paperwork  Reduction 
Act. 

The  Counci  determined  that  this  rule 
will  be  implei  lented  in  a  manner  that  is 
consistent,  to  Ihe  maximum  extent 
practicable,  v  ith  the  approved  coastal 
zone  manage  lent  programs  of 
Connecticut,   4aine,  Massachusetts. 
New  Hampsh  re,  New  York,  Rhode 
Island.  Delaw  sre.  Maryland,  and  New 
Jersey.  This  determination  has  been 
submitted  for  review  by  the  responsible 


State  agencies  urn  er  section  307  of  the 
Coastal  Zone  Mar  agement  Act. 


50  CFR  Part  649 

ing  and 


List  of  Subjects  in 

Fisheries.  Repor 
recordkeeping  req  lirements. 

Dated:  July  29. 198f . 

WilUam  E.  Evans, 

Assistant  Administrktor  For  Fisheries 
Notional  Marine  Fisi  leries  Service. 


For  the  reasons 
preamble.  50  CFR 
to  be  amended  as 


tet  out  in  the 

'art  649  is  proposed 

ollows: 


PART  649-(AME  lOED] 


1.  The  authoritylcitation 
Part  649  continues 


Authority:  16  U.S.( :.  1801  et  seq. 

the  definition  of  Fishery 
zone  (FCZ)  and  V-notch 
are  removed  and  a 

for  Exclusive  economic 
add^d  in  alphabetical 


2.  In  §649.2, 
conservation 
conservation  area 
new  definition 
zone  (EEZ)  is 
order  to  read  as  fellows: 


§649^    Ctafinltiom 


>(Bconcmic 


Exclusive 
means  the  zone 
Presidential 
March  10, 1983, 
to  the  United 
where  ipodified  to 
international  bour  daries 
all  waters  from  thi : 
of  each  of  the  coa 
which  each  point  i 
from  the  baseline 
territorial  sea  of 
measured. 


3.  In  S  649.7,  paragraph 
revised  and  a  new! 
^dded  to  read  as 


§649.7    ProMbttioi^ 

*        *        *        < 

(a)  *  *  * 

.    (5)  To  possess  ahy 
American  lobstersj  through 
«f  the  stock; 


(c)  The  possessi  >n 
bearing  female  An  lerican 
notched  female  Ai  lerican 
American  lobsters 
the  minimum  size 
of  this  part,  will  Ix 
that  such  lobsters 
impoiied  in  violatlDn 
regulations.  Evidei  ice 
were  harvested  bj 
a  permit  under  thii 
exclusively  within  State 
waters  will  be  sufficient 
presumption. 


for  50  CFR 
to  read  as  follows: 


zone  (EEZ) 
eakablished  by 
Procl4mation  5030,  dated 

is  that  area  adjacent 
States  which,  except 
accommodate 

encompasses 
seaward  boundary 
tal  States  to  a  line  on 

200  nautical  miles 
from  which  the 
'  tl  e  United  States  is 


(a)(5)  is 
paragraph  (c)  is 
fbllows: 


V-notched  female 
out  the  range 


for  sale  of  egg- 
lobsters,  V- 
lobsters,  or 
that  are  smaller  than 
>et  forth  in  §  64g.20(b) 
prima  facie  evidence 
were  taken  or 
of  these 

that  such  lobsters 
a  vessel  not  holding 
part  and  fishing 
or  foreign 
to  rebut  the 
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4.  In  §  649.20,  paragraphs  (b)  and  (c) 
are  revised  afid  paragraph  (f)  is 
removed,  to  read  as  follows: 


$649.20    Harvesting 
requirements. 


[b]  Carapace  length.  All  American 
lobsters  landed  on  the  dates  set  forth 
must  have  a  minimum  carapace  length 
as  follows: 


Effective  dates: 

Minimum 

carapace 

length: 

Januwy  1,  IMS,  through  De- 
cember 31, 1967. 

S^i*  inches. 

January  1,  1988,  through  De- 
cember 31, 1988. 

3%t  inches. 

January  1,  1989,  through  De- 
cember 31. 1990  >. 

3y4  Inches. 

January  1.  1991,  through  De- 
cember 31,  1991. 

3%t  inches. 

January  1, 199%  and  beyond 

3%«  inches. 

*  By  January  1, 1990,  escape  vents  in  traps 
must  be  ooinpalible  with  a  ininimaih  cart^Moa 
length  of  3¥i6  inches. 


(c)  Mutilation.  It  is  unlawful  for  any 
person  to  remove  meat  or  any  body 
appendages  from  any  lobster  before 
landing,  or  to  have  in  possession  on 
board  any  lobster  part  other  than  whole 
lobsters. 
***** 

5.  In  S  649.21,  paragraphs  (c)(1).  (2). 
and  (3)  are  redesignated  (cKl)(i).  (ii), 
and  (iii);  paragraph  (c)  introductory  text 
is  designated  (c)(1),  an  initial  phrase  is 
added,  and  the  word  "All"  is  set  in 
lower  case;  a  new  paragraph  (c)(2)  is 
added;  the  text  of  paragraph  (d)  is 
designated  (d)(1);  and  a  new  para^aph 
(d)(2)  is  added,  to  read  as  follows: 

§649.21    Gear  identmcation,  marking,  and 
escape  vent  rsQulremeots. 

***** 

(c)  Escape  vents.  (1)  Until  January  1. 
1990.  all  *  •  * 

***** 

(2)  On  January  1, 1990.  rectangular  or 
circular  escape  vents  compatible  with  a 
minimum  carapace  length  of  SVi*  inches 
will  be  required. 


(d)  *  *  * 

***** 

(2)  Following  the  effective  date  of 
each  carapace  length  increase  set  forth 
in  S  649.20(b)  of  this  part,  any  dealer/ 
wholesaler  will  have  180  days  in  which 
to  dispose  of  any  lobsters  purchased  or 
received  in  the  prior  year  which  do  not 
meet  the  new  minimum  carapace  length 
increase. 

§§649.4, 649.7, 649.20, 649.21,  and  649.22  . 
[AmerKisd] 


6.  In  addition  to  the  amendments  set 
forth  above,  the  initials  "FCZ"  are 
removed  and  the  initials  "EEZ"  are 
added  in  their  place  in  the  following 
places: 

§  649.4(a)(1),  (2),  and  (3); 
§  649.7(a)  introductorv  text  and  (b)(2): 
§  649.20(a) 
S  649.21(a)  introductory  text,  (b) 

introductory  text  and  (b)(4)(i),  (41),  (iii). 

and  (iv),  and  (c)  introductory  text;  and 
9  649.22(b)(1). 

(FR  Doc.  87-17576  Filed  7-31-87: 8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rtrtes  that  are  app(icat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njtings,  delegations  of 
auttiorrty,   filing  of  petitiorfs  ar>d 
applications  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Servic* 
7  CFR  Part  910 

Lamons  Gronim  In  CaHf omia  and 
Arizona;  Markating  Policy 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  Marlceting  Policy. 

summary:  This  notice  sets  forth  a 
summary  of  the  1987-88  marketing 
policy  for  lemons  grown  in  California 
and  Arizona.  The  marketing  policy  was 
discussed  and  approved  on  June  30, 
1987.  by  the  Lemon  Administrative 
Committee,  which  locally  administers 
the  marketing  order  covering  California- 
Arizona  lemons.  The  marketing  policy 
contains  information  on  crop  and 
market  prospects  for  the  1987-88  season. 
DATE:  Written  suggestions,  views,  or 
periinent  information  will  be  considered 
if  received  by  August  18. 1987. 
Aooncss:  Interested  persons  are  invited 
to  submit  written  statements  in  triplicate 
to:  Docket  Clerk.  Room  2085-S.  F&V. 
AMS,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Such 
submissions  should  reference  the  date 
and  page  number  of  the  Federal  Register 
and  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  Washington.  DC  20250, 
telephone  (202)  447-5097. 
tUFFLEMENTARY  INFORMATION:  Pursuant 
to  S  910.50  of  the  marketing  order 
covering  lemons  grown  in  California  and 
Arizona,  the  Lemon  Administrative 
Committee,  hereinafter  referred  to  as  the 
"committee",  is  required  to  hold  a 
marketing  policy  meeting  not  later  than 
August  15  of  each  fiscal  year  and 


thereafter  subiAit 
to  the  Secretar 
volume  and  si 
to  fresh  shipm^t 
domestic  markets 
Regulation  of 
lemons  and  len|ons 
production  of 
are  not  authon 
Section  910. 
reads  as  foIlovJs 


Bach  year  not 


committee  may 
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such  marketing  policy 
The  order  authorizes 
regulations  applicable 
s  of  lemons  to 
including  Canada, 
export  shipments  of 
utilized  in  the 
processed  lemon  products 
ed  under  the  order, 
of  the  marketing  order 


I.S3 


ater  than  Ati^st  15  of  the 


riscal  year  (or  su  :h  later  date  as  the 


tablrsh  with  the  approval  of 


the  Secretary)  th  !  committee  shall  hold  a 
marketing  policy  meeting  and  shall  thereafter 
submit  to  the  Sec  retary  its  marketing  policy 
for  such  fiscal  ye  ir,  to  continue  in  force  until 
revised,  or  super  eded  by  the  adoption  of  a 
new  marketing  p  liicy.  The  marketing  policy 
shall  contain  the  following  information:  (a) 
The  available  su  plies  of  lemons  in  each 
prorate  district,  i  icluding  estimated  quality 
and  composition  of  size;  (b)  the  estimated 
utilization  of  the  :rop,  showing  the  quantity 
and  percentages  }f  the  crop  that  will  be 
marketed  in  dom  !stic,  export,  and  byproduct 
channels,  togetht  r  with  quantities  otherwise 
to  be  disposed  ol   (c)  a  schedule  of  estimated 
weekly  shipment  i  to  be  recommended  to  the 
Secretary  during  the  fiscal  year,  (d)  level  and 
trend  of  consumi  r  income:  (e)  estimated 
supplies  of  comp  ititive  citrus  commodities; 
and  (0  any  other  pertinent  factors  bearing  on 
the  marketing  of  emons.  In  the  event  that  it 
becomes  advisal  le  to  substantially  modify 
the  marketing  po  icy  the  committee  shall 
submit  to  the  Se<  retary  a  revised  marketing 
policy  or  a  new  i  larketing  policy  setting  forth 
the  information  1 1  required  in  this  section. 

Marketing  pi  licies  for  California- 
Arizona  lemon  i  are  intended  to  apply  to 
a  12-month  per  od  beginning  on  August 
1  and  ending  oi  i  July  31  of  the  following 
year.  This  12-n  onth  period  contains  a 
full  production  cycle  in  all  of  the 
regulated  distr  cts  and  serves  to  deHne 
an  annual  mar  eting  season. 

The  committ  le  has  prepared  a 
marketing  polii  y  for  the  1987-88 
marketing  seaa  an.  The  marketing  policy 
is  intended  to   iform  the  Secretary  and 
persons  in  the  ndustry  of  the 
committee's  ev  iluation  of  supply  and 
demand  factor  i  expected  during  the 
marketing  seas  on.  This  information  is 
essential  to  the  review  and  evaluation  of 
committee  rect  mmendations  for  the 
issuance  of  re{  alations.  The  committee 
evaluates  marl  et  conditions  and  makes 
such  recommei  idations  to  the  Secretary 
as  to  the  quani  ty  of  lemons  that  can  be 
shipped  each  \  eek  to  domestic  outlets 
during  the  seal  on,  without  disrupting 


nece  isary  I 


markets.  The 
recommend  size 
to  fresh  domestic 
The  committee 

general  consi 
1987-88  marketing 
that  a  satisfactory 
relationship  is 
satisfactory  price 
product  but  that  th< 
lemon  industry, 
than  90  percent  of 
faced  with  unique 
challenges  that 
perishable  food 
committee  pointed 
ficuits,  lemons  are 
consumed 
iitgredients  for 
purposes.  These 
contribute  to  a 
for  fresh  lemons. 

The  committee 
tke  seasonality  of 
lemons  which  peak  i 
traditionally  lowest 
committee,  the  Call 
lemon  industry  e: 
geographic  areas  w 
production  patterns 
this  paradox  but 
surplus  production 
result  of  this 
pointed  out  that  the 
lemon  industry 
overproduction 
acreage  from  a  higli 
ten  years  ago  to  a 
acres  currently,  an( 
adjustments  are  an 

It  is  the  committed 
however,  that 
is  not  a  complete 
industry's  supply 
weather-related 
the  past  several 
the  marketing  ordei 
is  vital  to  the 
California-Arizona 

In  its  1987-88 
committee  speciii< 
California-Arizona 
cars  (1.000  cartons 
weight  each  equal 
compares  with 
total  production  of 
estimated  output  ol 
1985-86.  when  no 
effect. 

The  production 
three  districts.  The 
estimates  by  distric  t 


:hai 


>  expan  iion. 


I  last  yi 


committee  may  also 
reflations  applicable 

lents. 
identified  an  array  of 
derati(  ms  in  forming  its 
I  obey.  It  indicated 
4ipply-demand 

for  a 
st^cture  for  any 
California-Arizona 
which  produces  more 
U.S.  supply,  is  - 
piroblems  and 
dist  nguish  it  from  other 
ind  istries.  The 

I  rut  that  unlike  other 
g(  nerally  not 
indepcB(  ently  but  are  used  as 
flavi  ring  or  decorative 

du  iraderistics 
I  high  y  inelastic  demand 

al  10  called  attention  to 
dpmand  for  fresh 
when  supplies  are 
According  to  the 
bmia-Arizona 
xp  inded  into  different 
th  different  climatic 
in  order  to  deal  with 
experienced  a 
:apacity  in  part  as  a 
The  committee 
California-Arizona 
hasldealt  with  the 
ilem  by  reducing 
of  over  91,000  acres 
p^roximately  63,000 
that  such 
ongoing  process, 
s  contention, 
further  acreage  reduction 
sqlution  to  the 

em,  citing  sharp 
variations  in  output  in 
and  that  use  of 
to  stabilize  supplies 
survival  of  the  current 
emon  industry, 
ma:  keting  policy,  the 
specifla  lly  projected  the 
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production  in  parentheses)  are  as 
follows:  District  1—6,400  cars  (6,917); 
District  2—25,640  cars  (27,584);  and 
District  3—14,873  cars  (22.811). 

The  committee  projects  that  the  fruit 
sizes  in  the  1987-88  fiscal  year  will  fall 
within  normal  ranges  and  that 
approximately  80-85  percent  of  the 
1987-88  crop  will  average  size  165's  (2.13 
inches  in  diameter]  or  larger.  Current 
regulation  limits  domestic  fresh  market 
shipments  of  lemons  to  size  235's  (1.82 
inches  in  diameter)  and  larger.  The 
committee  estimates  that  less  than  3 
percent  of  production  is  smaller  than 
this  size  and  that  the  most  efficient 
utilization  of  such  fruit  is  in  product 
outlets. 

The  committee  estimates  that  1987-88 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  may  total 
15.250  cars.  This  would  be  6  percent 
above  the  preceding  4-year  average  but 
below  the  relatively  large  movement 
being  marketed  in  the  marketing  season 
now  drawing  to  a  close  (1986-87 
shipments  of  fresh  lemons  to  domestic 
markets  are  estimated  to  reach  15,500 
cars).  The  committee  anticipates  an 
"opportunity"  for  fresh  export  shipments 
to  total  10.000  cars  in  1987-88  compared 
to  9,000  cars  in  1986-87.  Processing  and 
other  disposition  is  forecast  at  21,663 
cars  compared  to  32,400  cars  in  1986-87. 

In  terms  of  total  crop  utilization,  33 
percent  of  the  1987-88  crop  is  expected 
to  be  accounted  for  in  domestic  fresh 
markets  compared  with  27  percent  in 
1986-87;  fresh  exports  are  projected  to 
require  21  percent  of  total  1987-88 
utilization  compared  with  16  percent  in 
1986r-87:  processed  and  other  uses 
would,  account  for  a  residual  46  percent 
compared  with  57  percent  in  the  season 
now  ending.  In  terms  of  changes  in 
volume,  domestic  fresh  market 
shipments  would  be  down  about  2 
percent  from  1986-87*s  estimates;  export 
shipments  would  be  up  about  11  percent 
and  processed  and  other  utilization 
would  fall  approximately  33  percent. 

The  committee  noted  that  in  1985-86, 
when  production  was  relatively  low  and 
regulations  were  suspended  for  the 
entire  season,  utilization  shares  in  both 
fresh  market  outlets  were  considerably 
higher.  In  real  terms,  however, 
shipments  to  both  fresh  domestic  and 
export  outlets  in  1987-88  would  exceed 
those  to  the  same  outlets  during  the 
unregulated  1985-86  season. 

The  market  for  California-Arizona 
fresh  lemons  is  influenced  by  the 
availability  of  substitutes.  Fresh  lemons 
face  competition  from  other  varieties  of 
citrus  fruit,  lemon  juice,  lemonade,  and  a 
number  of  soft  drink  products. 
Moreover,  the  California-Arizona  lemon 
crop  is  also  in  direct  competition  with 


Florida  and  foreign  lemons.  Florida 
shipments  of  lemons  are  estimated  at 
600-700  cars  for  1987-88.  These 
shipments  are  expected  to  be  confined 
to  the  mid  and  late  summer.  The 
potential  for  import  competition  is  much 
larger  both  in  quantity  and  seasonally. 
However,  imports  in  the  last  five  years 
have  accounted  for  less  than  2  percent 
of  total  domestic  consumption.  The 
committee  portrays  this  as  evidence  that 
the  weekly  volumes  that  it  recommends 
for  supplying  U.S.  markets  with  fresh 
domestic  fruit  precludes  the  need  for 
reliance  on  import  sources. 

With  respect  to  the  use  of  periods  of 
open  movement  (i.e.  no  volume 
regulation),  the  committee,  in  its  1987-88 
marketing  policy  stated  that,  if,  during 
the  fiscal  year,  supply  and  demand 
conditions  are  such  that  a  relaxation  in 
weekly  volume  regulation  or  open 
movement  is  the  appropriate 
recommendation,  the  committee  would 
present  such  a  recommendatiofl  to  the 
Secretary. 

Based  on  the  most  recent  data 
available,  it  appears  that  the  1986-87 
season  average  fresh  equivalent  on-tree 
parity  price  for  California-Arizona 
lemons  will  average  $5.95  per  carton. 
The  projected  season  average  parity 
price  for  the  1987-88  season  is  $6.15  per 
carton.  The  Agricultural  Marketing 
Service  (AMS)  is  currently  evaluating 
the  1987-88  price  outlook  and  when  this 
process  is  completed  wilt  use  the  results 
of  this  evaluation  in  reviewing  the 
committee's  marketing  policy  for  the 
1987-88  season. 

In  order  to  provide  an  opportunity  for 
public  input,  the  Department  will  accept 
written  views  and  information  pertinent 
to  the  marketing  policy  and  the  need  for, 
or  level  of,  regulation  for  the  1987-88 
season.  Interested  persons  are  also 
invited  to  comment  on  the  possible 
regulatory  and  informational  impact  of 
this  mari(eting  policy  and  seasonal 
volume  regulations  on  small  businesses. 

Publication  of  this  summary  of  the 
marketing  policy  is  to  provide 
information  as  to  potential  regulations. 
This  action  does  not  create  any  legal 
obligations  or  rights,  either  substantive 
or  procedural. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  |uly  28. 1987. 
Ronald  L.  CiofTi, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  87-17496  Filed  7-31-87;  8:45  am| 
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Establishment  of  a  New  Official  MaiNng 
Address  for  ttie  Agricultural  Marketing 
Service,  Headquarters 

agency:  Agricultural  Marketing  Service. 
USDA. 

summary:  This  notice  serves  to  advise 
all  interested  persons  of  a  change  in  Ihe 
official  maihng  address  for  the 
Washington,  DC,  offices  of  the 
Agricultural  Marketing  Service  (AMS). 
EFFECTIVE  DATE:  August  17.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Mainer,  Mail  Manager.  Mail  and 
Records  Management  Section. 
Information  Management  Branch, 
Administrative  Services  Division. 
Animal  and  Plant  Health  Inspection 
Service,  1400  Independence  Avenue, 
Washington,  DC  20250.  Telephone  (202) 
447-5366. 
SUPPLEMENTARY  INFORMATION:  The 

Agricultural  Marketing  Service  has 
established  a  new  official  mailing 
address  for  the  Washington,  DC,  offices. 
A  Washington  DC  post  office  box  was 
established  to  provide  mail  services 
more  economically  and  efficiently.  The 
Washington  DC  post  office  box 
conversion  will  preserve  and  protect  the 
security  of  all  mail  from  unauthorized 
operating,  inspection,  or  reading  of 
contents  or  covers,  tampering,  delay,  or 
other  unauthorized  acts.  Any  interested 
person  intending  to  mail  to  AMS  offices 
located  in  Washington.  1X3,  should  use 
the  new  post  office  box  address. 

New  official  mailing  address:  USDA/ 
AMS  (Name  of  Division  &  Office). 
(Room  Number),  P.O.  Box  96456. 
Washington.  DC  20090-6456. 

Old  mailing  address:  USDA/AMS/ 
(Name  of  Division  &  Office),  (Room 
Number),  1400  Independence  Ave.,  SW., 
Washington.  DC  20250. 

Done  in  WHshingtun.  DC  this  29(h  day  of 
)uly  1987. 

William  T.  Manley, 

Acting  Administrator. 

|FR  Doc.  87-17571  Filed  7-31-87:  8:45  amj 

BILUNGCOOE  341<H»-M 


Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Central 
Iowa  Agency  (lA),  State  of  Maine,  and 
State  of  Montana 

AGENCY:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Central  Iowa 
Grain  Inspection  Service.  Inc.  (Central 
Iowa).  Maine  Department  of  Agriculture 
(Maine),  and  Montana  Department  of 


UM 
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Agriculture  (Montana^  as  ofHcial 
agencies  responsible  for  providing 
offidal  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act). 
Emcnvc  DATE  September  1. 1987. 
AOOfiESS:  James  R.  Conrad,  Chief. 
Review  Branch.  ConpHance  DiviskMi. 
FGIS.  USDA.  1400  Independence 
Avenue.  SW..  Room  1647  Souft  Building. 
Washington.  DC  2a2Sa 

RM  MMTHCR  INPOmUTIOM  COMTACT: 
James  R.  Conrad.  telephoBC  (202)  447- 
852S. 

SUPPLEMENTARY  INFOfMIATMNt:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rale  or  regulation 
as  defined  in  Executive  Order  12291  amd 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Onkr  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Central 
Iowa's,  Maine's,  and  Montana's 
designations  terminate  on  August  31. 
1987.  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  speciHed 
geographic  areas  in  the  March  2. 1987. 
Federal  Register  (52  FR  6204). 
Applications  were  to  be  postmarked  by 
April  1. 1987.  Central  Iowa.  Maine,  and 
Montana  were  the  only  applicants  for 
designation  in  their  geographic  area  and 
eadt  apph'ed  for  designation  renewal  in 
the  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
names  in  the  May  1, 1987,  Federal 
Register  (52  FR  15967)  and  requested 
comments  on  the  designation  renewal  of 
Central  Iowa,  Maine,  and  Montana.    . 
Conunents  were  to  be  postmarked  by 
June  15, 1987;  none  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(lKA)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Central  Iowa, 
Maine,  and  Montana  are  able  to  provide 
ofTicial  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designation.  Effective  September  1, 1987. 
and  terminating  August  31, 1990,  Central 
Iowa,  Maine,  and  Montana  will  provide 
official  inspection  services  in  their  entire 
specified  geographic  area,  previously 
described  in  the  March  2  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
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al  ove 


services  not 

weigher  to  all  loLttions 

geographic  area 

Interested 
hsting  of  an 
points  by  containing 
Branch,  CompI; 
address  listed 
the  following 

Central  Iowa  Gri.in 

Inc..  125  S.E. 

1562.  Des  Moi^s. 
Maine  Departmt  nt 

House.  Statior 

04333 
Montana  Depar^ent 


requiring  an  injector  or 
wiUka  its 


ad  tresses: 


,19(7 


Request  for  Co4nnents 
Applicants  In 
Currently 
Agency  (SD), 
and  State  of 


may  receive  a 
's  specified  service 
either  the  Review 
Divisioa  at  the 
or  the  agencies  at 


Inspection  Service, 
Street.  P.O.  Box 
lA  50306, 
of  Agriculture.  State 
No.  28.  Augusta.  ME 


of  Agriculture, 
Agriculture/Livestock  BIdg.,  Capitol 
Station,  Helent.  MT  59620 


Pub.  L.  M-eaZ.  9t  SUL  2867.  as  amended  (7 
U.S.C.  Tletseti.]. 

Date:  July  17. 

).T.  Alishiec. 

Director,  Compiia 

|FR  Doc  87-17376 
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on  Designation 
Geographic  Area 
to  ttie  Alwrdeen 
RNGregor  Agency  (lA), 


MitBouri 


agency:  Federal  Grain  Inspection 


Service  (Service 
action:  Notice 


summary:  This 
comments  from 
applicants  for  official 
designation  in 
currently  assign^ 
Inspection,  Inc. 
Grain  Inspectioflj  and 
Corporation,  Inc 
Missouri  Depart  nent 
(Missouri). 

DATE:  Comment! 
before  Septnnb«  r 
ADDRESS:  Q>mm  ;nts 
in  writing  to  Lew  is 
Information  Resources 
USDA.  Room : 
Independence  AVenue 
Wariiington, 
Telenmil  usen 


otice  requests 
iterested  parties  on  the 
agency 
th^  geographic  area 

to  Aberdeen  Grain 
( \berdeen),  McGregor 
"  Weighing 
(McGregor),  and 
of  Agriculture 


to  be  postmariced  on  or 
17, 1987. 

must  be  submitted 
Lebakken,  Jr., 

Staff,  FGIS. 
South  Building,  1400 
SW., 


Telex  users 

To:  Lewis 
ANS:FGIS  UC 

All  comments 
available  for . 
above  address 
hours  (7  CFR 1 

FOR  FURTHER 

Lewis  Lebakken 
382-1738 


pull 


USDA. 


DC  20250. 


may  respond  \o 
llRSTAFF/FGISiUSDA)  telemail. 

mi  y  respond  as  follows: 
Lebikken.  TLX:7607351, 


-eceived  will  be  made 
ic  inspection  at  the 
regular  business 


d  iring  i 
2  lb)}. 
mipRMATION  CONTACT: 

Jr.,  telephone  (202) 


SUPPI^MENTAIIV  MR  RMATION:  This 

action  has  been  revi«  wed  and 
determined  not  to  be  b  rule  or  regulation 
as  defined  in  Executi  n  Order  122S1  and 
Departmental  Regida  lion  1512-1; 
thorefore,  ttie  Execut  ve  Order  and 
Departmental  Regub  tion  do  not  apply  to 
this  action. 

"ilie  Service  reqwM  ted  appHcstions  for 
official  agency  dnigi  ation  to  provide 
official  services  witib  n  specified 
geographic  areas  in  t  le  }une  1, 1987, 
Federri  Register  (52  >R  20434). 
Applications  were  to  be  postmarked  by 
July  1, 1987.  Aberdee  u  McGregm-,  and 
Missowi  ¥were  the  on  y  applicants  for 
designation  in  their  g  iogiephic  area  and 
each  applied  for  desi  ination  renewal  in 
the  area  currently  asi  igned  to  that 
agency. 

This  notice  provfdi  s  interested 
persons  the  opportun  ty  to  present  dieir 
comments  concemini  Utte  desipiation  of 
the  applicants.  Comn  enters  are 
encouraged  to  sabmi  reasons  fbr 
support  or  objection  o  these  damnation 
actions,  and  include  lertinent  data  to 
support  their  views  a  id  comments.  Ail 
comments  most  be  si  bmitted  kt  tte 
Information  Resouro  s  Staff,  Resources 
Management  Divisioi  i.  at  the  above 
address. 

Comments  and  oth  s  available 
information  will  be  o  msidered  in 
making  a  final  dectsii  in.  Notice  of  the 
final  dedsion  will  be  published  in  the 
Federal  Register,  aiwj  the  applicants  will 
be  informed  of  the  dc  cision  in  writing. 

Pub.  L  94-562, 90  Sta(  2afi7.  as  anwMied  17 
\i.^C7\etseq.). 

Dated:  )uly  17. 1987. 

I.T.Abahier. 

Director,  Compliance  tihisku*. 

[FR  Doc.  87-17375  Filed  !«-31-«7;  a»45  am) 
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:for 
Provide  OffMal 
Geographic  Area 
to  the  State  of 
Washington 

AOfeNCY:  Federal  Grab)  Inspection 
Service  (Service).  USpA. 
action:  Notice. 


t> 


tei  minate  i 
I  My  I 


SUlMlARY:  Pursuant 
the  U.S.  Grain  Standards 
Amended  (Act).  <^i«4al 
designations  shall 
than  triennially  and 
according  to  the 
prescribed  in  the  Act 
announces  that  the 
agencies  will 
with  the  Act,  and 
from  parties,  includtrk 


tcnleia 


!  termina  te. 


the  provisions  of 
Ad,  as 


agency 

not  later 
be  renewed 
and  procefhires 
This  notice 
d^ignation  of  two 
in  accordance 
applications 
the  agencies 


req  tests  J 


currently  designated,  interested  in  being 
designated  as  the  ofTicial  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  the  California  Department 
of  Food  and  Agricuhdre  and 
Washington  Department  of  Agriculture. 
date:  Applications  to  be  postmarked  on 
or  before  September  2. 1987. 
AOORESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  1400  Independence 
Avenae.  SW..  Room  1647  South  Building. 
Washington,  DC  20250.  All  applications 
received  will  be  made  available  for 
public  inspection  at  this  address  during 
regular  business  hours. 
FOR  RMtTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
852S. 

SUPPLEMENTARV  MFONMATKMl:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  ufxm  application  by  any 
qualified  agenqf  or  person,  to  des^Mle 
such  agency  or  person  to  provide  oflicial 
services  after  a  determination  is  made 
that  the  applicant  is  better  abJe  than  any 
other  applicant  to  provide  facial 
services  in  an  assisted  geographic  area. 

Cahfomia  Department  of  Food  and 
Agriculture  (California).  1220  N.  Street. 
Sacramento.  CA  95814.  and  Waskii^on 
Department  of  A^culture 
(Washington).  406  G«teral 
Administration  Building,  AX-41. 
Olympia,  WA  98504.  were  each 
designated  under  the  Act  as  an  official 
agency  to  provide  in^Mction  and 
weighing  functions  on  February  1. 1986w 

Each  official  agency's  desfgnati«n 
terminates  on  January  31. 1968.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  trietmially  and 
may  be  renewed  accordii^  to  the 
criteria  and  procedures  prescribed  in  the 
Act.. 

The  geographic  area  presently 
assigned  to  California,  pursuant  to 
section  7(fX2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  The  entire 
State  oS  California,  except  those  export 
port  locations  within  the  State,  and  the 
area  assigned  to  Los  Angeles  Grain 
Inspection  Service,  toe.  which  is  as 
follows: 
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Bounded  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east:  the  San  Bemadino 
National  Foirest  southern  boundary  east 
to  State  Route  79; 

Bounded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  by  State  Route 
74  west-southwfest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  406  northwest  to  State  Route 
55;  State  Route  55  northeast  to  lntar«tate 
5;  Interstate  S  northwest  to  Stale  Route 
91;  State  Route  91  west  to  State  Route 
11;  and 

Bounded  on  the  West  by  State  Route 
11  north  to  VS.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  Stale  Route  2;  State  RoMte 
2  north  to  the  Aisles  National  Forest 
boundary. 

The  geographic  area  pcetently 
assigned  to  Washington,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  The  entire 
State  of  Washington,  except  those 
export  port  locations  vnthin  the  State. 

Interested  parties,  induding  California 
and  Washington  are  herein  given 
on»ortttnity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  §  800.19e(d} 
of  the  regulations  issued  thereunder. 
Designation  in  each  qiieclfied  geographic 
area  is  for  the  period  beginning 
February  1. 1988,  and  ending  January  31. 
1991.  Parties  wishing  to  apply  for 
designation  should  contact  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above,  for  forms  and 
information. 

Apphcations  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-582. 90  Stat.  2867.  as  amended  (7 
V.S.C.  71  etseq.y 

Dale:  July  17. 1987 
).T.  Abshier, 

Director,  Comp/ionce  Division. 
(PR  Doc.  87-17377  Filed  7-31-87;  8:45  am) 

BN.LING00KM1S.EM-M 


Canceliation  of  DatigiMMeit  Issuwt  to 
Kankakee  Grain  Inspection  Bureau, 
Inc.,  and  Request  for  DesignaMon 
ApplicanU(IL). 

agency:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 

summary:  This  notice  announces  that 
the  Kankakee  Grain  InqiectioD  Bureau. 


Inc.  has  requested  the  cancellation  of 
its  designijtion,  effective  fanuary  31, 
1988.  A  request  for  designation 
applicants  is  also  included  in  this  notice. 
date:  Applications  to  be  postmarked  on 
or  before  September  2. 1987. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  1400  Independence 
Avenue.  SW.,  Room  1647  South  Rui^iin^ 
Washington,  DC  20250.  All  applications 
received  will  be  made  available  for 
public  inspection  at  this  address  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACR 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPRLPiOITARY  INTORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  atiid 
Department  Regulation  do  not  apply  to 
this  action. 

This  notice  announces  that  the 
Kankakee  Grain  Inspection  Bureau,  Inc. 
(Kankakee),  has  requested  the     ' 
cancellation  of  its  des^alion.  effective 
January  31, 1988.  A  request  for 
designatimi  applicants  is  also  included 
in  this  notice. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act.  as  amended  (Act) 
specifies  that  the  Administrator  of  the 
Service  is  authorizedi  upon  application 
by  any  quaUfied  agency  or  person,  to 
des^ate  such  agency  or  persoB  to 
provide  official  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  services  in  an  assi^w^d 
geographic  area. 

Section  7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  trienniatly  and 
may  be  renewed  accordii^  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  in  the  State  of 
Illinois,  which  is  available  for 
assignment  to  the  applicant  selected  for 
des^nation.  is  as  follows: 

Bounded  on  the  North  by  the  northern 
Bureau  County  Kne;  the  northern  LaSaile 
and  Grundy  Cownty  lines;  the  northern 
Witt  County  line  east-southern  to    - 
Interstate  57; 

Bounded  on  the  East  by  Interstate  57 
south  to  US.  Route  52:  U.S.  Route  52 
south  to  the  Kankakee  County  line; 

Bounded  on  the  South  by  the  southern 
Kankakee  and  Grundy  County  lines;  the 
southern  LaSalle  County  hne  west  to 
State  Route  17;  Stale  Route  17  west  to 
U.S.  Route  51;  U.S.  Route  51  north  to 
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State  Route  18:  State  Route  18  west  to 
State  Route  26:  State  Route  26  north  to 
Interstate  ISO;  Interstate  180  west  to 
State  Route  29;  State  Route  29  south  to 
the  Bureau  County  line;  the  southern 
Bureau  County  line  west  to  State  Route 
88;  and 

Bounded  on  the  West  by  State  Route 
88  north  to  the  Bureau  County  line. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Kankakee's  area  which 
has  been  and  will  continue  to  be 
serviced  by  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc.: 
Leland  Fanners  Company,  Leiand, 
LaSalle  County. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  o^icial  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section7(f)  of  the  Act  and  §800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
February  1, 1988.  and  ending  January  31, 
1991.  Parties  wishing  to  apply  for 
designation  should  contact  the  Review 
Branch,  Compliance  Division,  at  the    ' 
address  listed  above,  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-582. 90  Stat.  2867.  as  amended. 

[7  U.S.C.  71  etseq.) 

Date:  July  29. 1987. 
).T.  Atwhier, 

Director,  Compliance  Division. 
|FR  Doc.  87-17570  Filed  7-31-87:  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

South  Carolina  Advisory  Committee; 
Meeting  Postponement  and  Revision 
of  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  July  28. 1987,  in 
Columbia.  SC,  has  been  postponed  and 
the  agenda  revised.  The  meeting  will 
convene  at  10:30  a.m.  and  adjourn  at 
3:30  p.m.  on  September  23, 1987,  at  the 
Radisson  Hotel,  937  Assembly  Street. 
Columbia,  South  Carolina,  29202.  The 
purpose  of  the  meeting  will  be  to  hear 
reports  from  the  Chairman  and  the 
regional  director  on  the  outcome  of  a 
recent  conference  of  SAC  chairpersons 


fori  m 


s  ate 


,  or  pi 

tti  !e 


and  the  status 
State  Advisory 
committee  will^lso 
community 
enforcement  in 
system  in  the 
amend  the  notice 
in  52  FR  25288 

Persons  desif  ng 
information, 
to  the  Commi 
Committee  Vic  ; 
Butler  (803)  771-4155 
Director  of  the 
Division,  at 
376-8117.  Hear 
will  attend  the 
services  of  a 
should  contact  {the 
least  five  (5) 
scheduled  dat^of 

The  meeting 
pursuant  to  the 
and  regulation! 

Dated  at 
Susan  J.  Prado, 

Acting  Staff  Dir^tor. 
IFR  Doc.  87-174«  ) 

BUXING  COOE  Bass'  Sl-M 


:  (20  !) 


COMMITTEE  F  OR  THE 


IMPLEMENTA 
AGREEMENT^ 


f  the  Commission  and  its 
Committees.  The 
conduct  a 
on  civil  rights 
the  juvenile  justice 
These  revisions 
previously  published 
uly  6, 1987). 
additional 
anning  a  presentation 
should  contact 
Chairperson  Dr.  Oscar 
or  John  I.  Binkley, 
eastern  Regional 

523-5264;  TDD  (202) 
n^  impaired  persons  who 
[TieetinK  and  require  the 
language  interpreter 
Regional  Division  at  . 
ins  days  before  the 
thn  meeting, 
will  be  conducted 
provisions  of  the  rules 
of  the  Commission. 

Washington,  DC,  July  27. 1987. 


Filed  7-31-87:  8:45  am] 
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ION  OF  TEXTILE 


Amending  thellmport 
Certain  Cottoi 
Textile  Produ<  ts 
Manufactured  in 


:  4&  4) 


July  29, 1987, 

In  the  notice 
Commissioner 
the  Federal  Re||ister 
1987  (52  FR 
restraint  limit 
read  421,730  d 
dozen. 

Ronald  I.  Levin, 
Acting  Chairmo: 
Implementation 
[FR  Doc.  87-17515 
BILLING  COOE  3S1(  -OR-M 


and  the  letter  to  the 
9f  Customs  published  in 
on  February  13, 
,  correct  the  import 
or  Category  347/348  to 
izen  instead  of  422,730 


If 


Adjustments 
Certain  Cotto  i 
Textile  Produ  :ts 
Manufacturec 


July  29, 1987. 

The  Chairman 
the  Implemen 
Agreements  (^ITA) 
contained  in 
as  amended, 
published  bel< 
Customs  to  be  effect 


Limits  for 
and  Man-Made  Fiber 
Produced  or 
Mauritius;  Correction 


Committee  for  the 
if  Textile  Agreements. 
Filed  7-31-87:  8:45  am] 


Import  Limits  for 
and  Man-Made  Fiber 

Produced  or 
in  Mexico 


of  the  Committee  for 
tion  of  Textile 

,  under  the  authority 
11651  of  March  3, 1972. 
s  issued  the  directive 
w  to  the  Commissioner  of 
ive  on  August  4, 


E  O 

la 


1987.  For  further  information 
Janet  Heinzen,  Intei  national 
Specialist,  Office  of  Text 
Apparel,  U.S.  Depai  tment 
(202)  377-4212.  For  i 
quota  status  of  thes  '. 
to  the  Quota  Status pteports 
posted  on  the  bu 
Customs  port.  For 
embargoes  and  quo  a 
please  call  (202)  37^715. 

Summary 


contact 
Trade 
iles  and 
of  Commerce, 
i  ^formation  on  the 
limits,  please  refer 

which  are 
boards  of  each 
i4formation  on 
re-openings, 


jllet  n 


In  the  letter 
Chairman  of  the 
Implementation  of 
directs  the 
increase  the  limits 
made  fiber  textile 
347/348.  633  and  64 
manufactured  in 
during  the  twelve 
began  on  January  1 
through  December 


published  below,  the 
Cofnmittee  for  the 

ile  Agreements 
Commissioner  of  Customs  to 
cotton  and  man- 
pj'oducts  in  Categories 
/648,  produced  or 
Mixico  and  exported 
nionth  period  which 
1987  and  extends 
1987. 


;i, 


Background 


On  December  5, 1 986  a  notice  was 


published  in  the  jfe 
43960),  as  amended 


(carryover).  Under 
provisions  of  the  b 


the  United  Mexicai 


and  647/648  are  be 


application  of  carr  over  for  goods 


exported  during  thi 


eral  Register  (51  FR 
on  April  7, 1987  (52 


HI  12230),  which  ar  nounced  import 
restraint  limits  for  ( ertain  cotton,  wool 
and  man-made  fibe  •  textile  products, 
including  Categorie  5  347/348,  633  and 
647/648,  produced  (  r  manufactured  in 
Mexico  and  exporti  d  during  the  current 
agreement  year  wh  ch  began  on  January 
1. 1987  and  extends  through  December 
31, 1987.  The  Bilate  al  Cotton.  Wool  and 
Man-Made  Fiber  T(  xtile  Agreement  of 
February  26, 1979.  i  s  amended  and 
extended,  between  the  Governments  of 
the  United  States  a  id  the  United 
Mexican  States,  un  ler  the  terms  of 
which  these  limits  '  vere  established, 
also  includes  provi  lions  for  the 
carryover  of  shortfi  lis  from  the  previous 
agreement  year  in  <  ertain  categories 


he  foregoing 
ateral  agreement 


and  at  the  request  ( if  the  Government  of 


States,  the  limits 


established  for  Cat  igories  347/348,  633 


ng  increiased  by 


twelve-month 


period  which  began  on  January  1, 1987 
and  extends  throu{  i  December  31. 1987. 


A  description  of 


he  textile  categories 


in  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Fe  deral  Register  on 


December  13. 1982 


amended  on  April  ',  1983  (48  FR  15175), 


May  3, 1983  (48  FR 
1983,  (48  FR  55607) 
(48  FR  57584).  Apri 


19924),  December  14, 
December  30, 1983 
4, 1984  (49  FR 


(49  FR  44782),  July 


47  FR  55709),  as 


13397),  June  28. 198(4  (49  FR  26622),  July 
16, 1984  (49  FR  287  4),  November  9. 1984 


14, 1986  (51  FR  25386). 
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July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  29, 1987. 

Commiilee  for  the  Impleinentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  November  28, 1986, 
as  amended  on  April  7, 1987,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  Stales  of  certain  cotton,  wool 
and  man-made  fitjer  textile  products, 
produced  or  manufactured  in  Mexico  and 
exported  during  the  twelve-month  period 
which  began  on  )anuary  1, 1987  and  extends 
through  December  31, 1987. 

Effective  on  Aug.  4, 1987.  the  directive  of 
November  28, 1986,  as  amended,  is  hereby 
further  amended  to  adjust  the  previously 
established  limits  for  cotton  and  man-made 
fiber  textile  products  in  Categories  347/348. 
633  and  647/648,  as  provided  under  the  terms 
of  the  bilateral  agreement  of  February  26, 
1979,  as  amended  and  extended  >: 


these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  87-17566  Filed  7-31-87;  8:45  am] 

BNXMQ  CODE  3510-OR-M 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Filler  Textile  Products  Produced 
or  Manufactured  in  ttie  PoMsti  People's 
Republic  Effective  on  January  1, 1987; 
Correction 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  January  9, 1987  (52  FR  854). 
third  column,  correct  the  restraint  limit 
for  Category  459  to  read  109,369  pounds 
instead  of  12,152  dozen. 

Ronald  1.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  e7-i75e7  Filed  7-31-87;  8:45  am) 
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Category 

Adjusted  1967  Umit  > 

347/348 

1.441,335   dozen   of   wt)ich   not 

more    ttian    1,045,160    dozen 

• 

stiall  be  in  Category  347  and 

not  more  ttwn  1,045.160  dozen 

stiall  be  in  Category  348. 

633 

90,598  dozen. 

647/648 

1.764.900   dozen   of   wtiich   not 

more    than    1.153,280    dozen 

stiall  be  in  Category  647  and 

not  more  ttian  1,153,280  dozen 

shall  be  Category  648. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  alter  Oecenv 
ber31.  1986.   .   - 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


'  The  agreemeni  provides,  in  part,  thai:  (1) 
specific  limits  and  sublimits  may  be  exceeded  by 
not  more  than  seven  percent  for  swing  in  any 
agreement  period:  (2)  these  same  limits  may  be    . 
adjusted  for  carryforward  and  carryover  up  to  11 
percenl  of  the  applicable  category  limit  or  sublimit: 
and  (3)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve' problems  arising  in  the 
implemenlalion  of  the  agreement.   , 


Amendment  to  the  Export  Licensing 
System  to  Include  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

July  29, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  3, 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  dated  February  23. 
1964  (49  FR  7269).  as  amended, 
established  an  export  licensing  system 
for  certain  cotton,  wool  and  man-made 
_fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854)  and  exchange  of  letters 
dated  July  17, 1987  and  July  21. 1987 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China,  agreement  was  reached  to  further 
amend  the  existing  export  licensing 
system  to  include  the  use  of  visas  for 
shipments  of  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 


products  in  Categories  800-899. 
excluding  merchandise  in  Categories 
845(2)  and  846(2)  which  are  assembled 
in  Hong  Kong  from  parts  made  in  the 
People's  Republic  of  China  provided 
these  products  have  an  appropriate 
export  visa  from  Hong  Kong  (see  51  FR 
27235  and  52  FR  3328,  published  on  July 
30. 1986  and  February  3, 1987. 
respectively),  produced  or  manufactured 
in  China  and  exported  on  or  after 
August  3. 1987.  Shipments  cfassiHed  in 
these  categories  and  exported  from 
China  on  or  after  August  3, 1987  not 
visaed  in  accordance  wiih  the  existing 
export  licensing  system  will  he  denied 
entry. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Arthur  Gaiel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  29, 1967 

Comiidttee  for  the  ImplemenUtioB  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  23. 1984.  as 
amended,  by  the  Chairman  of  the  Committee 
for  the  implementation  of  Textile  /Vgreemenis 
which  established  an  export  licensing  system 
for  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
China. 

Effective  on  August  3. 1987  and  until 
further  notice,  you  are  directed  to  prohibit 
entry  into  the  United  States  (i.e..  the  50 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  silk  blend  and 
other  vegetable  Tiber  textiles  and  textile 
products  in  Categories  800-889.  excluding 
merchandise  in  Categories  845pt.i  and  846pt.* 
if  these  products  have  an  appropriate  export 
visa  from  Hong  Kong,  produced  or 
manufactured  in  China  and  exported  on  or 
after  August  3. 1987  for  which  the 
Government  of  the  People's  Republic  of 


■  in  Category  845.  only  TSUSA  numbers  381.3578. 
381.6685,  381.9985.  384.2735.  384.5316.  and  384.9694. 

*  In  Category  846.  only  TSUSA  numbers  381 JS74. 
381.8554.  384.2733  and  384.7781. 
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China  has  not  issued  an  appropriate  visa. 
Shipments  of  merchandise  in  (he  foregoing 
categories  exported  before  August  3, 1987 
will  not  be  denied  entry  for  lack  of  an 
appropriate  visa. 

The  Committee  for  the  Implementation  of 
Textile  Agreemento  has  determined  that  this 
action  falls  within  the  forei^  afTaiiB 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553. 

Sincerely. 
Arthur  Garel. 

A  cling  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  87-17581  Filed  7-31-87;  ft45  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurenwnt  List  1987;  Addition 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procui^ment  list. 

summary:  This  action  adds  to 
Procurement  List  1987  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  September  2. 1987. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

January  20. 1987  the  Committee  for 
Purchase  for  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(52  FR  2145]  of  addition  to  Procurement 
List  1987.  November  3. 1986  (51  FR 
39945). 

Comments  were  received  from  the 
current  contractor  for  the  disposable 
coveralls,  the  subcontractor  which  is 
actually  manufacturing  the  coveralls  for 
the  current  contractor,  a  former 
contractor,  an  industry  association 
representing  the  manufacturers  of 
nowoven  products,  three  firms  which 
manufacture  nonwoven  apparel,  two 
members  of  Congress,  the  National 
Industries  for  the  Severely 
Handicapped,  and  the  workshop 
proposing  to  produce  the  disposable 
coveralls.  The  major  issues  raised  in  the 
comments^concemed  the  impact  on  the 
current  comyector  for  the  coveralls,  the 
impact  on  the^subcontractor  who  is 
manufacturing  the  coveralls,  the  impact 
on  the  nonwoven  apparel  manufacturing 
industry,  the  capability  of  the  workshop 
to  produce  the  coveralls,  the  proposed 
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Support  Center  for  disposable  items  and 
that  the  proposed  action  threatens  that 
business.  Those  contracts  are  for 
different  items  from  those  being 
considered  for  addition  to  the 
Procurement  List  and.  therefore,  are  not 
included  in  the  current  action.  If  those 
items  were  proposed  for  addition  to  the 
Procurement  List  at  some  future  date, 
any  cumulative  impact  of  that  action 
would  be  considered  at  that  time. 

Another  member  of  the  association 
reported  that  it  supplies  disposable 
coveralls  to  the  General  Services 
Adminsitration  (GSA)  under  a  three- 
year  contract  worth  approximately  $1 
million  and  that  the  proposed  action 
would  jeopardize  that  contract.  That 
firm's  contract  is  to  provide  commercial 
type  coveralls  on  a  GSA  Supply 
Schedule.  The  contract  would  be 
unaffected  by  the  action  being 
considered  by  the  Committee  which 
concerns  only  a  particular  type  of 
coveralls  being  procured  by  the  Defense 
Personnel  Support  Center  and  which  are 
manufactured  in  accordance  with  a 
military  specification. 

The  association  also  raised  the  point 
that  there  is  only  a  limited  supply  of  the 
Tyvek  raw  material  which  is  used  to 
manufacture  these  coveralls  and  that 
diverting  the  quantity  of  the  raw 
material  required  for  these  coveralls  to 
the  workshop  would  reduce  the  amount 
available  to  other  small  apparel 
manufacturers.  The  specification  for  the 
disposable  coveralls  permits  three  types 
of  nonwoven  material,  one  of  which  is 
Tyvek.  The  workshop  plans  to  use  one 
of  the  other  types  of  nonwoven  material. 
Thus,  the  addition  of  these  coveralls  to 
the  Procurement  List  would  have  no 
impact  on  the  supply  of  Tyvek  to  the 
other  apparel  manufacturers  who  are 
using  that  material. 

The  association  also  pointed  out  that 
the  addition  of  the  coveralls  would 
eliminate  the  technical  expertise  the 
Government  receives  through 
experienced  contractors  in  the 
marketplace.  There  are  already  several 
disposable  apparel  items  on  the 
Procurement  List.  The  workshops 
producing  those  items,  as  well  as  their 
central  nonprofit  agencies,  are 
expanding  their  technical  expertise  in 
producing  these  types  of  items  and  they 
are  able  to  share  that  expertise  with  the 
Government. 

The  proposed  addition  of  the  coveralls 
to  the  Procurement  List  would  not  cause 
significant  harm  to  the  apparel 
manufacturers  of  disposable  garments. 

Capability  of  Workshop  to  Produce 
Coveralls 

The  current  subcontractor  and  the 
industry  association  questioned  the 


capability  of  the  workshop  to  produce  a 
quality  product  and  whether  it  would 
have  the  necessary  production 
equipment  on  hand.  The  industry 
association  also  indicated  that  it  would 
be  difficult  to  measure  the  quality  of 
disposable  coveralls  which  might  be 
manufactured  by  a  workshop.  The 
procuring  activity,  based  on  a  recent  on- 
site  inspection  of  the  workshop 
regarding  its  capability  to  produce 
disposable  coveralls  which  are  very 
similar  to  those  being  considered  for 
addition  to  the  Procurement  List,  has 
determined  that  the  workshop  is 
capable  of  producing  the  coveralls  in 
accordance  with  Government 
specifications  and  either  has  or  will 
have  the  necessary  equipment  to  begin 
production  by  the  time  it  would  assume 
responsibility  for  supplying  the 
coveralls. 

The  workshop  reports  that  in  the  fall 
of  1986,  it  began  the  production  of 
disposable  coveralls,  which  are  similar 
to  the  Government  coveralls,  for  sale  to 
commercial  accounts  and  has  produced 
20,000  disposable  coveralls  to  date.  It 
reports  that  it  has  also  produced  35.000 
other  sewing  goods  such  as  canvas  bags 
for  commercial  customers. 

In  view  of  the  above,  the  workshop 
has  been  determined  to  be  capable  of 
producing  the  Government's 
requirements  for  the  coveralls. 

Competitive  Prices 

The  Committee's  fair  market  prices  for 
these  coveralls  are  based  on  the  median 
of  the  bids  submitted  in  1986  on  the 
procurement  which  resulted  In  the 
current  contract.  A  review  of  the  bids 
submitted  on  the  1986  procurement  by 
the  four  firms  which  had  received 
awards  by  the  Government  to  produce 
these  coveralls  from  1983  through  1985 
shows  that  the  proposed  fair  market 
prices  of  $1.98.  plus  $.044  for  freight,  fall 
within  the  range  of  the  bids  submitted 
by  the  four  firms  which  had  recently 
produced  the  coveralls  for  the 
Government.  The  bids  submitted  by 
those  contractors  ranged  from  $1.90  to 
$2.11.  with  the  two  firms  which  had 
been  awarded  contracts  in  the  prior 
year.  1985,  submitting  bids  of  $2.05  and 
$2.11.  Thus,  the  proposed  prices  are 
representative  of  the  bids  submitted  by 
recent  prior  contractors  and  are  fair 
market  prices  under  the  Committee's 
pricing  procedures. 

Opportunity  to  Submit  Additional 
Comments 

The  notice  of  proposed  addition  to  the 
Procurement  List  of  these  coveralls  was 
published  in  the  Federal  Register  on 
January  20, 1987,  with  comments  due  by 
February  19, 1987.  The  current 


contractor  and  a  former  contractor  were 
notified  directly  by  letter  of  the 
proposed  action  and  were  given  until 
March  18, 1987,  to  submit  comments. 
The  time  for  submitting  comments  for 
the  current  contractor  was  extended 
until  April  3. 1987.  In  late  March  iw»7  ^n 
industry  association  requested 
additional  time  to  submit  comments.  On 
April  2, 1987,  the  Committee  staff 
reopened  the  comment  period  until  April 
24, 1987,  and  notified  the  current 
contractor  that  the  period  for  receipt  of 
that  firm's  comments  was  also  extended 
until  April  24, 1987.  A  request  by  the 
current  contractor  on  April  23. 1987.  for 
a  further  extension  of  the  comment 
period  was  denied. 

The  Committee  staff  met  with  the 
Chairman  and  President  of  the  Industrial 
Safety  Equipment  Association  on  April 
17, 1987,  to  explain  the  Committee's 
program  to  them  and  to  give  them  an 
opportunity  to  discuss  the  impact  of  the 
proposed  addition  action  on  the 
members  of  their  association. 

Several  commentors  requested  that 
the  Committee  hold  public  hearings  on 
this  matter.  The  Committee  pr(\vided  an 
opportunity  for  the  principal  parties 
concerned  to  present  views  orally  on 
this  subject  at  its  meeting  on  June  11, 
1987. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S  C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.6. 
I      I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1987: 

Coveralls,  Disposable 
8415-00-601-0792 
8415-00-601-0793 
8415-00-601-0794 
8415-00-601-0797 
8415-00-601-0801 
8415-00-601-0802 
C.W.  Fletcher. 
Executive  Director. 
|FR  Doc.  87-17535  Filed  7-31-87:  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Proposed  Amendments  Relating  to  the 
Standard  &  Poor's  500  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  Proposed  Contract 
Market  Rule  Change. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its 
Standard  &  Poor's  (S&P)  500  futures 
contract.  The  proposed  amendments 
would  add  an  exemption  from 
speculative  position  limits  applicable  to 
the  S&P  500  futures  contract  for  certain 
"cash-substitute"  positions.  The 
proposed  amendments  define  such 
positions,  the  conditions  under  which 
cash-substitute  exemptions  would  be 
granted  by  the  Exchange  and  the 
procedures  to  be  followed  by  traders 
seeking  such  exemptions. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  ("Act") 
and  acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Act. 
DATE:  Comments  must  be  received  on  or 
before  September  2. 1987. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
S&P  500  futures  contract. 
RM  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
CME's  S&P  500  futures  contract  is 
subject  to  a  speculative  position  limit  of 
S.OOO  contracts  net  long  or  net  short  in 
all  contracts  months  combined.  This 
limit  was  adopted  by  the  Exchange  and 
approved  by  the  Commission  pursuant 
to  the  requirements  of  Commission 
Regulation  1.61.  Consistent  with  this 
Regulation,  Exchange  rules  provide  for 
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explaining  any  change 
affecting  his  position. 

5.  The  applicant 
other  Exchange  rules 

6.~The  positions  are 
orderly  manner  in 
sound  com. 

initiated  or  liquidated 
.calculated  to  cause 
fluctuations  or 
changes.  The  applican ! 
said  positions  in  an 
ovoid  Exchange  rules, 
impair  the  good  name 
Exchange. 

The  President  shall, 
the  application  ani 
information  which 
request,  determine 
positions  shall  be 
substitute  positions, 
impose  such  limitations 
commensurate  with 
buswess  needs. . 
personal  integrity.  Thi  i 
the  Business  Conduct 
from  time  to  time, 
for  cause,  revoke  said 
place  limitations 

The  applicant  may 
decision  of  the 
Conduct  Committee  tc 

The  applicant  shall 
emergency  orders 
limits  or  restricting 
the  extent  provided  ir. 
only  if  the  approvals 
'  rule  are  secured  by 


ii  plicanl  will 
whateverVimitations  are 
•e  with  regard  to 


to  submit 
tppleri^ental  statement 
in  circumstances 


Tiei 


rev.  ew 


:  then  on. 


■th? 


:  positii  ins 


In  support  of  these 
amendments,  the  Exchange 
cash-substitute 
the  amendments,  are 
managers  to  create  so  -called 
index  funds  and  "thai 
are  used  to  take  adva  itage 
liquidity  and  desirabl  > 
features"  of  the  S&P 
The  Exchange  stated 
proposed  amendment  i 
with  the  legislative  hiptory 
Futures  Trading  Act 
Exchange  also  noted 
Commission's  Financial 
Advisory  Committee 
has  recommended 
allow  the  type  of  speculative 


thi  t 


■  H.R.  Rep.  No.  624.  99th  fong.  2d  Sess.  1.  46 
(19S6|. 


7es  with  all 
requirements, 
noved  in  an 
ace  trdance  with 
mercial  pro  :tices,  and  are  not 
in  a  manner 
un  •easonable  price 
unwarnpnted  price 

does  not  use 
attempt  to  violate  or 
or  otherwise 
jr  dignity  of  the 

on  the  basis  of 
d  su  iplemental 
the  Exchange  may 
wh  Bther  the 
app  oved  as  cash- 
President  may 
as  are 
applicant's 
finan^al  ability  and 
President  and 
Committee  may, 

approvals  and. 
approvals  or 


( tppeal  any 
President  or  the  Business 
the  Board, 
be  exempt  from 
red  icing  speculative 
'ing  but  only  to 
such  order  and 
i  equired  by  this 
applicant. 


tr  idn 


iroposed 

noted  that 
as  defined  by 
ised  by  money 

synthetic 
such  strategies 

of  daily 
transaction  cost 
futures  market, 
urther  that  the 
are  consistent 

of  the 
1986.'  The 
hat  the 

Products 
FPAC)  recently 
the  Commission 
limit 


S90 
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exemplioR  for  which  lh»  ClbK  is  s««liiiw 
approvah* 

FimUy.  the  Exchange  argved  that  rite 
proposed  encndaients  are  not 
incoiuisteni  with  the  stated  p«irpose  ol 
speculative  Umits.  we,  the  prevention  of 
excessive  specolatioa  ariaiae  &»" 
extraorthnatdy  hfge  htfufca  eeatract 
positiaas  in  a  onmedity  which  may 
cause  sudden  or  Hareaaeaafale 
fhictMtiona  or  BBwanairiiBd  dMnges  in 
the  price  of  wch  caamodityv 
Commoditjr  E3aiiam§t  Act  acctioa  4a(l); 
17  CFR  i.eKa).  b  ihia  ragaid.  the  CM£ 
staled  itabaSef  that 

iileoii  ajje  J  cash  substitute 
positions  in  SftPSmfctwes  4iB  not  Itove 
sign«can<»  geater  paawWat  Is  cause 

in  futaras  prioaa  tiwa  do  boM4Uc  hc(%iac 
positions  (under  thaeuiraat  rnaiiisoiBa 
definUioi^  spreads.  s»ddtos.  sad  sritUfaec 
positions,  ail  af  which  are  allowed  ta  ba 
exempted  under  Rufe  1.01. 

Ifttereated  persona  ace  ic^aested  to 
comment  on  the  general  qaeatioB  <tf 
whether  the  proposed  amendments  are 
consistent  with  the  objectives,  noted 
above,  of  section  4a(l)  of  the  Act  and 
Coaamission  Regnfation  1.61.  In  this 
regard,  it  ia  noted  diat  die  Exchange 
believes  that  the  set  aside  of  cash  or 
caah  equivalents  a^inst  a  long  S&P  500 
futures  position  renders  such  futures 
position  nnleveniged.  Is  the  CME 

reqMiceamt  dMt  die  volm  net  exceed 
cash  or  funds  "set  aside  in  an 
identifiable  nunner"  sufficient  to  assure 
that  saeh  positaoaa  are  "ualcv«a9ed" 
or.  e.g^  should  such  hmds  be  segregated 
from  a  firm's  other  capitel  or  required  to 
be  deposited  in  an  escrow  accoont? 
Finally,  since  both  the  Coa^ressioaal 
discussion  and  the  FPAC 
■  recomaoendation  noted  above  were 
made  in  the  context  of  financial 
institutions'  use  of  stock  index  and 
interest  rate  futures  and  ofitioiia, 
comment  is  invited  on  providing  such 
cash  sabatitute  exemptions  only  to 
flnancta!  mstitations  which  normally 
engage  in  risk  management  activities  in 
the  uadarlyiag  equity  and  debt  OMrkcta. 

The  matorials  rahmitted  by  the 
Exdiaoge  Ib  aupport  of  the  proposed 
amendments  any  bo  availabte  upon 
request  pursuant  to  the  FVeedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commiaaion'a  regulations  thereunder  (17 
CFR  Part  M5  (1984)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOt  Privacy  aad  Sunshine  Acts 
Compliaace  Staff  of  the  Office  of  the 
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Secretariat  at  the  Commission's 
headqoerters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  ai^guments  on  the 
proposed  amendments  should  send  such 
comments  to  lean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
ConuRisaion.  2033  K  Street.  NW..^ 
Washiagtoa.  DC  20581.  by  September  4, 
19B7. 

Issued  is  Waakiaiton.  OC  oa  Ju»y  20.  tW7. 
i>MriaA.ToeiM. 

Director.  Diviaioa  of  Economic  Aaa/ysia. 
(FR  Doc.  87-17605  FUed  7-U-«7: 8:45  ami 


'Tit^Ht^giarDefMittmnamimtelheaf 

Finaaciel  Fittmet  mad  Oplioaa:  PrtMeom  aad 
Recommendations  for  Reform.  Report  of  the 
Financial  Products  Advisory  Commiltee  of  the 
Commodity  Futures  Trading  Commission.  |une  1987 


OEPARTMEMT  OF  EDUCATION 

[CFDA  Nft  MMMi,} 

ImMng  AppicalMW  for  Nmv  AiMrd» 
Under  ttw  rmlinniiMif  rhnllBiiiiii 
Gnml  Ptotram  lor  Flaea^  Ymt  tser 

/'kifpoMT  Provide  grant*  to  ehgiUe 
institutions  of  higher  educatioo  so  that 
they  can  estabbah  or  iacreeae  tbeff 
endowmanl  hmds. 

Eligiblity:  Potential  applicants, 
including  current  grantees  under  any  of 
the  Institutional  Aid  Programs 
authorised  by  Tkie  III  of  the  Higher 
Education  Act,  are  advised  that  a  notice 
was  published  in  the  FkderalRagislaron 
)une  22. 1987,  52  FR  23492-23493,  telling 
interested  parties  how  to  become 
eligible  to  receive  Endowment  CbaUeo^ 
Grant  funds. 

Deadline  for  Transmittal  of 
Applications:  Friday.  September  25. 
1987 
AppUcotions  A  vothbh:  August  17. 1987 
Available  Funds:  $19.8  miBion 
Estimated  Range  of  A  wards:  Regular 
grants:  $60,OOe-S2Se,eoe;  large  grants: 
Over$14X».000. 
Estimated  A  verage  Size  of  Awards: 

$200,000. 
Estimated  Nvmber  of  A  tnrds:  60  to  86 
Project  Period:  240  months 
Applicobte  Regt^etions:  The 
Endowment  Ch^lenge  Grant  n-ogram 
Regulations.  34  CFR  Part  628. 
For  Applications  or  Information 
Contact  N46.  Aruie  Price  Collins,  Chief. 
Challenge  Grant  and  Endowment 
Branch,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room  3042, 
ROB-3,  Washington.  DC  20202. 
Telephone:  (202)  732-3308. 

Prognm  Autboriiy:  20  U.S.C.  1065a. 


Deled:  h*ly  29. 19B7. 

C.  RonaM  Kimberting, 

Assistant  Secretory  for  Postsecondary 
Education. 

|FR  Doc.  87-17560  Filed  7-31-87;  8:45  ain| 

BILUNO  CODE  400S-01-M 


National  Board  of  the  Fund  for  the 
Intprovement  of  Postsecondary 
Education;  Cloaed  mectina 
AOENCV.  Department  of  Education. 

ACTtow:  Notice  of  Closed  Meeting. 


summary:  This  notice  sets  forUi  dM 
proposed  agenda  of  a  fbrthcoBHSg 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  sectionl0(a)(2)  of  the  Federal 
Advisory  Committee  Act 
DATE  August  17. 1987  at  5:30  p.m.  to 
August  19. 1987  at  12:00  pjB. 
address:  Embassy  Row  Hotel.  2015 
Massachusetts  Avenue,  NW.. 
Washington.  DC. 

FOR  rURIIKR  mrORMATWW  eowTAcr 

Charies  H.  Karelis,  Director.  Fund  for 
the  Improvement  of  Pbstsecondary 
Education,  400  Maryland  Avenue,  SW.. 
Room  3UK).  ROB  #3,  Washington.  DC 
20202(202-245-8001). 

SUFPLaiENTARV  MFORMATIOtCThe 

National  Board  of  the  Fund  far  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
loot  of  the  Higher  Edueatioa 
Amendments  of  1980.  Ttrie  X  {2t>  U.S.C. 
113Sa-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Setaetary  and  the  Director  of  the  Fund 
for  the  hnprovement  of  Postsecondary 
Education  .  .  .on  the  sefection  of 
protects  under  consideratitm  for  support 
by  the  Fund  in  its  competitions.'* 

The  meeting  of  the  National  Board  is 
closed  to  the  pubhc.  The  meeting  is  for 
the  purpose  of  reviewing  and  evaluating 
grant  applications  strbmitted  to  the  Fund 
under  the  Innovative  Profeets  for 
Community  Services  and  Student 
Financial  Independence  Program. 

The  meeting  of  the  National  Board 
will  be  closed  to  die  pubhc  from  5:30 
p.m..  August  17  until  the  concfaision  of 
the  agenda,  approximately  12:00  p.m., 
August ».  The  meeting  will  be  dosed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  Appendix  2J 
and  under  exemptions  (4)  and  (6)  of  5 
use.  552bfc) fPob.  L.  94-409). The 
review  and  discussions  of  the         » 
applications  and  the  quahfications  of 
proposed  staff  may  disclose  commercial 
or  financial  information  obtained  from  a 


U  M  I 
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person  and  privileged  or  confidential  or 
which  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  die  Improvement  of 
Postsecondary  Education.  Room  3100, 
Regional  Office  Building  #3, 7th  &  D 
Streets.  S.W.,  Washington,  DC  20202 
from  the  hours  of  8:00  a.m.  to  4:30  p.m. 
C  Ronald  Ktmberiiiig. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  87-17473  Filed  7-31-«7:  8:45  am] 
BHJJNQ  CODE  4000-01-«i 


Office  of  Postsecondary  Education 

PLUS  and  Supplemental  Loans  for 
Students  Programs 

AOENCV:  Department  of  Education. 
action:  Notice  of  SLS  and  PLUS  Interest 
Rate  for  the  Period  July  1, 1987,  Through 
June  30, 198& 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
interest  rate  for  variable  rate 
Supplemental  Loans  for  Students  (SLS) 
and  PLUS  loans  to  be  10.27%  for  the 
period  July  1. 1987.  through  June  30. 198a 
The  interest  rate  for  these  loans  is 
provided  under  section  427A(c)  of  the 
Higher  ^ucation  Act  of  1965  (the  Act), 
as  amended  (Pub.  L  89-329). 

The  Higher  Education  Amendments  of 
1986  (Pub.  L  99-498)  established  a  new 
SLS  and  PLUS  variable  interest  rate 
applicable  on  a  calendar  year  basis, 
pursuant  to  section  427A(c)  of  the  Act. 
This  variable  interest  rate  applied  to 
SLS  and  I%.US  loans  for  periods  of 
eiut>llment  beginning  on  or  after  July  1, 
1967.  The  Assistant  Secretary 
announced  a  variable  rate  for  calender 
year  1987  of  WJ03  percent  (52  FR  6861). 

The  Higher  Education  Technical 
Amendments  Act  of  1987  (Pub.  L 100- 
50)  amended  both  the  variable  interest 
rate  formula  and  the  applicability  of  that 
rate.  Section  427A(c)  of  the  Act  now 
provides  that  the  variable  interest  rate 
applies  for  each  12-month  period 
beginning  July  1  and  ending  June  30,  and 
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equals  the  bom  1  equivalent  rate  of  the 
52-week  Treasi  ry  bills  auctioned  at  the 
final  auction  pi  ior  to  June  1,  plus  3.25 
percent.  The  re  irised  variable  rate 
applies  to  SLS  and  PLUS  loans 
disbursed  on  o  after  July  1, 1987,  and 
SLS  and  PLUS  oans  made  prior  to  that 
date  which  are  refinanced  at  the 
variable  rate. 

The  interest  ate  for  SLS  and  PLUS 
loans  disburse    on  or  after  July  1, 1987, 
or  refinanced  £  LS  and  PLUS  loans,  will 
be  set  each  ye)  r  after  the  final  auction 
(prior  to  June  1  of  the  52-week  Treasury 
bills. 

Pursuant  to  i  ection  427 A(c)  of  the  Act, 
as  amended  bj  Pub.  L.  100-50,  the 
Assistant  Seer  tary  has  determined  the 
interest  rate  fo  '  variable-rate  PLUS  and 
SLS  loans  for  t  le  period  July  1, 1967 
through  June  3i  ,  1988  in  the  following 
manner 

Step  1.  By  d(  termining  the  bond 
equivalent  rate  of  the  52-week  Treasury 
bills  auctionedat  the  final  auction  prior 
to  June  1, 1987 17.02  percent);  and 

Step  2.  By  ac  ding  3.25  percent  to  that 
average. 
FOR  FURTHER  I  IFORMATION  CONTACT: 

Ralph  B.  Made  m.  Program  Analyst, 
Division  of  Pol  cy  and  Program 
Development,  )epartment  of  Education 
on  (202)  245-2^  75. 

(20  U.S.C.  1077a  :)) 

(Catalog  of  Fede  al  Domestic  Assistance  No. 
94.032,  Cuarante  id  Student  Loan  Program 
and  PLUS  Progrj  m) 

Dated:  July  29, 1987. 
C  Ronald  KimlM  rling. 
Assistant  Secret  \ryfor  Postsecondary 
Education. 

[FR  Doc.  87-175(  2  Filed  7-31-87;  8:45  am] 

BtLUNQ  COOE  4000  01-M 


Guaranteed  Student  Loan  Program, 
SLS  Program,  PLUS  Program,  and 
Consolidation  Loan  Program 

agency:  Depai  tment  of  Education. 
ACTION:  Notice  of  Special  Allowance  for 
Quarter  Endini  June  30, 1987. 


The  Assistai  it 
Postsecondary 
special  allowance 
loans  made  u: 
Student  Loan 
Supplemental 
Program,  the 


n  ier  \ 


Consolidation  Loan 


special  allowapce 
section  438  of 
of  1965  (the 
1087-1). 
Pursuant  to 


A(  t) 


Secretary  for 
Education  announces  a 
to  holders  of  eligible 
the  Guaranteed 
toi^am  (GSLP),  the 
joam  for  Students  (SLS) 
US  Program  or  the 
Program.  This 
is  provided  for  under 
he  Higher  Education  Act 
.  as  amended  (20  U.S.C. 


he  requirements  of 


section  252  of  Pub-  ••  99-177,  the 
Balanced  Budget  ar  d  Emergency  Deficit 
Control  Act  of  1985  (popularly  known  as 
the  Gramm-Rudmai  i-HoUings  Act),  the 
President  issued  a  i  equestration  order 
on  February  4, 1986  directing 
implementation  of  I  le  reductions 
contained  in  the  \&\  r.  Congress  ratified 
and  affirmed  the  or  Ier  as  law  (Pub.  L. 
99-366;  July  31, 198( ).  Section  256  of  Pub. 
L.  99-177  provides  I  lat  if  a  sequestration 
order  is  issued,  the  special  allowance 
formula  for  loans  n  ade  after  the  order 
takes  effect  and  be  ore  the  end  of  the 
fiscal  year  is  adjust  sd  by  reducing  the 
rate  provided  in  se(  tion  438(b)(2)(A)(iii) 
of  the  Higher  Eduu  tion  Act  by  0.4 
percent.  The  reduct  on  will  apply  to  the 
first  four  special  allpwance  payments  on 


loans  made  on  or  a 
and  before  Octobei 
Except  for  loans 


ter  March  1, 1986. 

1,1986. 

lubject  to  section 


438(b)(2)(B)  of  the  ;  .ct.  20  U.S.C.  1087- 
1(b)(2)(B),  for  the  q  larter  ending  June  30, 
1967,  the  special  al  swance  will  be  paid 
at  the  following  rat  !s: 


I.  QSLP.  PLUS  or  Consolida^  loans  made  prior  to  October 
1.  1981: 


loan 


II.  GSLP,  SLS  or  PLUS 
1961,  but  prior  to 
ervoHment  Iwginning  prior 
dation  loans  made  on  or 
rtovember  16,  1986: 


Novel  ibei 


a  Ier 


A.  Loans  not  subject  to  i  >- 
quester  order  (Pub.  L  9  ^ 
177) 


B.  Loans  subject  to  sequc  t- 
terorder(Pub.L  99-17). 


III.  GSLP  loans  made  on 
made  ior  periods  of 
November  16.  1986;  SLS 
rate  of  interest  on  or 
periods  of  enroNment  begfming 
1966:  Consolidation  loans 
1966: 


The  Assistant  Se  cretary 
the  special  allowaqce 


interest 
rale 
per- 
cent 


Annual 


allow- 
ance 
rate 

percent 


Special 
aHow- 
ance 
rate 

percent 
lor 

quarter 

ending 
June 
30, 
1967 


2.S 

O.S 


0.625 
0.125 


made  on  or  after  OctotMr  1. 
IS,  1986;  for  periods  of 
10  November  16.  1966;  Consolt- 
October  1,  1981.  but  prior  to 


2.42 
1.42 
0.42 
000 
0.00 

2.02 
1.02 
0.02 
0.00 


0.605 

0.355 

0.105 

0.00 

0.00 

0.505 
0.255 
0.005 
0.00 


en  oNment 


alar 


after  November  16.  1966.  or 

begirwiing  on  or  after 

ur  PLUS  loans  made  at  a  fixed 

November  16.  1966.  or  lor 

on  or  after  Novemt>er  16, 

made  on  or  after  November  16, 


0.S42S 

0.292S 

0.0425 

0.00 

0.00 

0.00 

0.00 

0.00 


7 

2.17 

8 

1.17 

9 

0.17 

10 

0.00 

11 

0.00 

12 

0.00 

13 

0.00 

14 

0.00 

determines 
rate  in  the  manner 
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specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate,  by  making  the 
following  four  calculations: 

(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91 -day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  applies  (5.92  percent 
for  the  quarter  ending  June  30. 1987); 

(b)  Step  2. 

Subtract  from  that  average  the 
applicable  interest  rate  of  loans  for 
which  a  holder  is  requesting  payment; 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder, 
and,  in  the  case  of  loans  made  before 
October  1, 1981.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 
or 

(2)  Add  3.1  percent  to  the  remainder, 
in  the  case  of  loans  subject  to  the 
sequester  order  issued  pursuant  to  Pub. 
L.  99-177;  or 

(3)  Add  3.25  percent  in  the  case  of  (i) 
GSLP  loans  made  on  or  after  November 
16, 1986.  or  made  for  periods  of 
enrollment  beginning  on  or  after 
November  16. 1988,  (ii)  SLS  or  PLUS 
loans  made  at  a  fixed  rate  of  interest  on 
or  after  November  16, 1986.  or  made  for 
periods  of  enrollment  beginning  on  or 
after  November  16, 1986,  or  (iii) 
Consolidation  loans  made  on  or  after 
November  16, 1986:  and 

(d)  Step  4. 

Divide  the  resulting  percent  in  Step  3 
(either  (c)(1),  (c)(2),  or  (c)(3),  as 
applicable)  by  four. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Ralph  B.  Madden.  Program  Analyst, 
Guaranteed  Student  Loan  Branch 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  July  29, 1967. 
C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  87-17561  Filed  7-31-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

Divestiture  Status  Report 

agency:  Alaska  Power  Administration. 
DOE. 

ACTION:  Notice  of  Availability  of 
"Divestiture  Status  Report:  The 
Purchase  Proposal  Process,"  July  10, 
1987. 


summary:  The  Alaska  Power 
Administration  (APAd)  has  prepared  a 
new  status  report  describing  recent 
activities  towards  divestiture  of  the  two 
APAd  hydroelectric  projects.  Notice  is 
hereby  given  that  copies  of  the  new 
report  are  available  to  interested 
parties.  The  new  report  summarizes 
divestiture  activities  since  distribution 
of  the  January  14, 1987,  "Revised  Work 
Plan  and  Proposed  Sale  Structure,"  and 
describes  the  start  of  the  process  to 
obtain  specific  purchase  proposals.  The 
new  report  includes  the  public 
conunents  received  on  the  January  14 
report,  the  invitations  for  purchase 
proposals,  and  an  updated  schedule  of 
divestiture  activities.  The  proposal 
process  follows  the  work  plan  and 
structure  contained  in  the  January  14 
report,  with  some  changes  in  the 
schedule  of  activities.  The  proposal 
process  was  started  on  April  1. 1987. 
with  invitations  for  Snettisham  Project 
purchase  proposals.  Responses  were 
requested  by  August  3, 1987.  APAd 
extended  invitations  for  Eklutna  Project 
purchase  proposals  on  May  20. 1987. 
with  responses  requested  by  September 
21. 1987.  APAd  will  consider  extending 
the  response  dates  if  additional  time  is 
needed  to  prepare  the  proposals.  Tlie 
updated  schedule  retains  the  target  date 
of  February  1, 1988,  for  submitting 
proposed  legislation  to  authorize  the 
APAd  divestiture  for  Congressional 
consideration. 

dates:  The  July  10, 1987  "Divestiture 
Status  Report:  The  Purchase  Proposal 
Process"  is  available  immediately  and 
at  no  charge  upon  request  at  the  addi«ss 
below. 

ADDRESS:  The  July  10  report  may  be 
obtained  at  the  Alaska  Power 
Administration  office.  Room  835,  Juneau 
Federal  Building.  709  West  Ninth  Street, 
Juneau,  Alaska,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Requests  for  the  report  may  be  mailed  to 
Administrator,  Alaska  Power 
Administration,  P.O.  Box  020050,  Juneau, 
Alaska  99802-0050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Cross,  Administrator,  or  Mary 
L  Rivera,  Assistant  to  the  Administrator, 
at  the  address  above  or  907-586-7405 
(commercial  and  FTS). 
SUPPLEMENTARY  INFORMATION:  The 

Alaska  Power  Administration  (APAd)  is 
a  unit  of  the  U.S.  Department  of  Energy 
and  is  responsible  for  operation, 
maintenance,  transmission  and  power 
marketing  for  the  two  Federal 
hydroelectric  projects  in  Alaska.  These 
are  the  30,000  kilowatt  Eklutna  Project 
which  has  served  the  Anchorage  and 
Palmer  areas  since  1955,  and  the  47.160 
kilowatt  Snettisham  Project  which  has 


been  Juneau's  main  power  source  since 
1975. 

An  expansion  of  the  Snettisham 
Project— the  31,000  kilowatt  Crater  Lake 
Unit — ^is  under  construction  by  the 
Corps  of  Engineers,  with  power 
production  expected  in  October  198& 

APAd  sells  power  at  wholesale  to  five 
electric  utilities  and  to  the  State  of 
Alaska  for  a  State-owned  hatchery 
facility  at  Snettisham. 

Sale  of  the  projects  to  the  State  of 
Alaska  or  other  non-Federal  owner  was 
proposed  along  with  the  President's 
budget  for  FY  1986, 1987.  and  198a 

As  described  in  the  July  10  Status 
Report,  the  divestiture  woric  has  now 
reached  the  stage  of  inviting  specific 
purchase  proposals. 

The  solicitation  is  limited  to  electric 
utilities  who  now  piut:hase  power  from 
APAd,  municipalities  in  the  areas 
served  by  Eklutna  and  Snettisham,  the 
State  of  Alaska,  or  combination  of  these 
entities. 

Proposals  will  not  be  considered 
unless  they  meet  minimum  payment 
criteria  (payment  within  five  (5)  years  of 
enactment  of  Federal  legislation 
authorizing  the  sale,  and  payment  of  not 
less  than  present  value  of  future  interest 
and  principal  payments  the  Treasury 
would  receive  under  continued  Federal 
ownership). 

APAd  will  evaluate  proposals 
received  using  the  evaluation  criteria 
published  in  ^e  Janauary  14, 1987, 
APAd  report,  "Revised  Work  Han  and 
Proposed  sale  Structure"  to  determine 
which  proposal  or  proposals  best  satisfy 
the  objectives,  guidelines,  and  priorities 
also  published  in  the  January  14  report 

Conditional  purchase  agreements  will 
be  subsequently  negotiated  and 
presented  to  the  Congress  along  with 
proposed  legislation  for  authorization  of 
the  sale. 

Dated:  July  10, 1987. 
Robert  J.  CiMs, 

Administrator. 

(FR  Doc  87-17573  RIed  7-31-87;  8:45  am] 
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Energy  Information  Administration 

Agency  Collections  Under  Review  by 
ttie  Offiee  of  IManagement  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget 

SUMMARY:  The  Enei^  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
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the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Oiapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  350(h) 
of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  Department  of  Energy 
component  of  Federal  Energy  Regulatory 
Commision  (FERC)):  (2)  Collection 
number(s);  (3)  Current  OMB  docket 
number  (if  applicable);  (4)  Collection 
title:  (5)  Type  of  request.  e.g.,  new, 
revision,  or  extension;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public;  (9)  An  estimate  of  die  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses 
annually:  (11)  Annual  respondent 
burden.  i.e.,  an  estimate  of  the  total 
number  of  hours  needed  to  respond  to 
the  collection;  and  (12)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  Hied  within 
30  days  of  publication  of  this  notice. 
Last  notice  issued  Wednesday,  July  22. 
1987. 

AOIMESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (Comments  should  also  be 
addressed  to  the  Office  of  Statistical 
Standards,  at  the  address  below.) 
WW  RWnHW  INTOIWiATlOW  AMD  COPIES 
OP  IWUVAMT  MATERIALS  COHTACT: 
Carole  Patton.  Office  of  Statistical 
Standard*  (EI-70),  Energy  Information 
Administration.  M.S.  lH-023.  Forrestal 
BuUdin^  1000  Independence  Ave..  SW.. 
Washil^on.  DC  20S85.  (202)  586-2222. 
•UPPUMBrrARV  mipoiimation:  If  you 
■ntidpete  that  you  will  be  submitting 
commenla.  but  find  it  difficult  to  do  so 
within  the  periopd  of  time  allowed  by 
this  Notice,  you  should  advise  the  OMB 
DOE  Desk  Officer  of  your  intention  to 
do  so  as  soon  as  possible. 

The  energy  information  collection  to 
OMB  for  review  was: 

1.  Energy  Information  Administration 

2.  EIA-876A/C  (Formerly  EIA-141  and 
EIA-429) 

3.NA 

4.  Residential  Transportation  Energy 
Consumption  Survey 


5.  Reinstatemen 

6.  Triennially 

7.  Voluntary 

8.  Individuals  oi  households 
9. 1.000  respond  mts 
10. 1,000  responses 
11. 417  hours 
12.  Forms  EIA/(1-876A/C 

information  a  i 
of  vehicles  pe 
mileage,  gallo  is 
type  used,  pri  :e 
fuel  expenditi  res 
as  measured   y 
will  be  publis  led. 


1.  International 
Emergencies 

2.  IE-411 
3. 1901-0286 

4.  Coodinated 
Supply  Progrt 

5.  Reinstatemei  t 
approved  col 
approval  has  Expired 

6.  Annually 

7.  Voluntary 

8.  Businesses  oi 
and  local 


\ffairs  and  Energy 


F  sgional  Bulk  Power 
m 

of  a  previously 
sction  for  which 


ei 


agencies  or  e 
9. 693  responde  its 
10.  693  responsi  s 
11. 17,502  hours 
12.  The  IE-411 

comprehenis' 

on  current 

supply  for  th< 

to  evaluate 

reliability  of 

supply,  and 

changes  in 

schedules. 

Electric  Reliability 

IE-411  report! 

furnished  by 

within  the 


9J  -275. 
/Cti 

■in  1 


Statutory 

and  52.  Pub.  L. 
Administration 
764(b),  772(b).  a 
Issued  in  Was 
Yvonne  M.  Bishc  p 
Director.  Statisti  :al  Standards, 
Information  Adn  inistration. 
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will  provide 
the  number  and  types 
household,  annual 
of  fuel  consumed,  fuel 
paid  for  fuel,  annual 
and  fuel  efficiency 
miles-per-gallon.  Data 


other  for  profit,  State 

Federal 
nployees 


gov  jmments, 


rovides  a  single, 
source  of  information 
planned  electric  power 
U.S.  The  data  are  used 
current  and  projected 
)ulk  electric  power 
effects  of  unforeseen 
p^werplant  construction 
of  the  nine  Regional 
Councils  submit  an 
compiled  from  data 
the  electric  utilities 


:  an  i 


tie  I 


Eichi 


Ci  uncils'  areas. 


Autlftrity:  Sec.  5(a).  5(b}.  13(b). 
.  Federal  Energy 
ofl974,  (15  U.S.C.  764(a) 
790a). 
ington,  DC,  July  28, 1987. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELi7-40,  et  al.l 


Applications 
Commission; 
Applications 


Wed  witti  the 
lydroelectric 
(ennetti  Powers  et  al.) 


Take  notice 
hydroelectric 
filed  with  the 


hat  the  following 
pplications  have  been 
ederal  Energy  Regulatory 


Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Appli  :ation:  Declaration 
of  Intention. 

b.  Project  No:  EL85  -40. 

c.  Date  Filed:  Janu  iry  13, 1987. 

d.  Applicant:  Kerni  eth  Powers. 

e.  Name  of  Project  Powers. 

f.  Location:  On  an  unnamed  stream. 
Twin  Falls  County.  I  laho..  SW'/4NW'/4 
of  Section  10,  Towns  lip  9  South,  Range 
15  East  of  the  Boise  J  Meridian,  on  the 
south  side  of  the  Sn{  ke  River. 

g.  Filed  Pursuant  t  c  Section  23(b)  of 
the  Federal  Power  A  :t.  18  U.S.C.  817(b). 
Contact  Person:  Fret  D.  Decker,  Decker 
and  Mollified,  P.A.  2  ,9  Third  Avenue 
East,  P.O.  Box  66,  Ti  rin  Falls.  Idaho 
83303-0066. 

-i.  Comment  Date:  August  27. 1987. 

j.  Description  of  P  oject:  The  proposed 
project  would  consii  t  of:  (1)  a  3-foot- 
high.  12-foot-wide  di  version/inlet 
structure;  (2)  a  30-in  :h-diameter,  1,765- 
foot-long  penstock;  D)  a  powerhouse 
containing  a  turbine  generating  unit 
with  a  total  capacitj  of  20  kW;  and  (4) 
appurtenant  facilitic  s. 

When  a  Declarati  m  of  Intention  is 
filed  with  the  Feden  1  Energy  Regulatory 
Commission,  the  Fei  eral  Power  Act 
requires  the  Commii  sion  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  proji  ict.  The  Commission 
also  determines  whi  ither  or  not  the 
project:  (1)  would  b< !  located  on  a 
navigable  waterwa;  ;  (2)  would  occupy 
or  affect  public  lane  s  or  reservations  of 
the  United  States;  (; )  would  utilize 
surplus  water  or  wa  ler  power  form  a 
government  dam;  oi  (4)  if  applicable,  has 
involved  or  have  im  ireased  or  would 
increase  the  project  s  head  or  generating 
capacity.^or  have  ol  lerwise  significantly 
modified  the  projec  '^re-1935  design  or 
operation.  ^^ 

k.  Purpose  of  Proj  set:  The  proposed 
project  woud  furnis  i  electric  power  for 
the  Applicant's  frui  farm  operation. 

1.  This  notice  alsc  consists  of  the 
following  standard  Daragraphs:  B.  C. 
andD2. 

2  a.  Type  of  App  ication:  Minor 
License  Under  5  M^  V. 

b.  Project  No:  P-J  230-001. 

c.  Date  Filed:  Jan  lary  15, 1987. 

d.  Applicant:  Jew  3tt  City  Electric  Light 
Plant. 

e.  Name  of  Projec  t:  Pachaug  River. 

f.  Location:  On  tl  e  Pachaug  River  in 
New  London  CounI  y,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a  -825(r). 

h.  Applicant  Con  act:  Mr.  Joseph  M. 
Dudek,  Jewett  City  Electric  Light  Plant, 
29  Park  Square.  Jev  ett  City.  Connecticut 
06351.  (203)  376-291  5. 
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i.  FERC  Contact:  Cheryl  Phillips  (202) 
376-9821.  , 

j.  Comment  Date:  September  18, 1987 
k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
Ashland  Pond  Dam  Development  and 
the  Slater  Dams  Development.  The 
proposed  Ashland  Pond  Dam 
Development  would  consist  of:  (1)  an 
existing  25-foot-high.  450-foot-long  earth 
embankment  dam:  (2)  an  existing 
reservoir  with  a  surface  area  of  100 
acres  and  a  gross  storage  capacity  of  650 
acre-feet  at  126.9  feet  msl;  (3)  a  proposed 
11-foot-wide  by  33-foot-long  reinforced 
concrete  powerhouse  housing  a  double 
regulated  propeller-type  turbine  and 
generator  with  a  rated  capacity  of  190 
kW  and;  [4)  a  proposed  205-foot- 
diameter  steel  penstock;  (5)  a  proposed 
200-foot-long  transmission  line.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
828.000  kWh  under  a  net  hydraulic  head 
of  17  feet. 

The  proposed  Slater  Dams 
Development  would  consist  of:  (1)  the 
existing  Upper  Slater  Dam.  a  15.4-foot- 
high,  109-foot-long  concrete  and  stone 
masonary  broad  crest  structure;  (2)  the 
existing  Lower  Slater  Dam.  a  9.8-foot- 
high.  78-foot-long  concrete  ogee 
spillway;  (3)  an  existing  reservoir  with  a 
surface  area  of  3  acres  for  the  Upper 
Slater  Dam  and  .3  acres  for  the  Lower 
Slater  Dam.  and  a  gross  storage  capacity 
of  6  acre-feet  for  the  Upper  Slater  Dam 
at  105.9  feet  msl  and  .5  acre-feet  for  the 
Lower  Slater  Dam  at  86.9  feet  msl;  (4)  a 
proposed  17-foot-wide  by  32- foot-long 
reinforced  powerhouse  housing  a  double 
regulated  propeller-type  turbine  and 
generator  with  a  rated  capacity  of  300 
kW;  (5)  a  proposed  370-foot-long.  5-foot- 
diameter  steel  penstock;  and  (6)  a 
proposed  200-foot-long  transmission 
line.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  1,127.000  kWh  under  a  net  hydraulic 
head  of  26  feet. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  and  Dl. 

3  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  9705-001. 

c.  Date  Filed:  December  27, 1985. 

d.  AppHcant:  Baker  Falls  Corporation. 

e.  Name  of  Project:  Hudson  Falls 
Project. 

f.  Location:  On  the  Hudson  River  near 
the  Town  of  Moreau  and  the  Village  of 
Hudson  Falls,  in  Saratoga.  Washington, 
and  Warren  Counties.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Paul  ]. 
Elston.  Baker  Falls  Corporation.  420 


Lexington  Ave..  Suite  440.  New  York. 
NY  10170.  (212)  986-0440. 

i.  FERC  Contact:  Robert  Bell— (202) 
376-5706. 

j.  Comment  Date:  August  28. 1987. 

k.  Competing  Application:  Project  No. 
5276-000.  Date  Filed:  8/21/81. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
1.370-foot-long,  25-foot-high  concrete 
gravity  dam  (approximately  1.050  feet 
upstream  of  the  existing  Niagara 
Mohawk  Power  Corporation's  Hudson 
Falls  Dam);  (2)  an  impoundment  having 
a  surface  area  of  220  acres,  a  storage 
capacity  of  2.200  acre-feet  and  a  normal 
water  surface  elevation  of  219.7  feet 
m.s.l.;  (3)  a  proposed  313-foot-long.  15- 
foot-wide  reinforced  concrete  headwork 
structure  which  would  have  16  gated 
openings;  (4)  a  proposed  1.640-foot-long. 
9()-foot-wide.  and  30-foot-deep  canal 
with  reinforced  concrete  side  slopes  and 
a  reinforced  plastic  membrane  bottom; 
(5)  a  proposed  reinforced  concrete 
power  intake;  (6)  two  proposed  120-foot- 
long.  21-foot-diameter  steel  penstocks; 
(7)  a  proposed  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  45,600  kW;  (8)  a 
proposed  tailrace;  (9)  a  proposed  3,500- 
foot-long.  115-kV  transmission  line;  and 
(10)  appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
would  be  20.5  GWh.  The  applicant 
estimates  the  cost  of  this  project  would 
be  $94,921,000. 

m.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B. 
and  C. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10382-000. 

c.  Date  Filed:  April  13. 1987. 

d.  Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Project:  North  Fork 
Snoqualmie  River. 

f.  Location:  On  the  North  Fork 
Snoqualmie  River  and  its  tributaries 
within  the  Snoqualmie-Mt.  Baker 
National  Forest  in  T24N,  R8  and  9E  and 
T25N.  R9  and  lOE  near  North  Bend  and 
Snoqualmie  in  King  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lawrence  J. 
McMurtrey.  12122— 196th  Avenue.  NE. 
Redmond.  WA  98053.  (206)  885-3986. 

i.  FERC  Contact:  Julie  Bemt.  (202)  376- 
9812. 

j.  Comment  Date:  September  17. 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following: 


(A)  The  North  Fork  Snoqualmie 
Development  would  consist  of:  (1)  two 
concrete  intake  structures  buried  in  the 
streambed  on  tributaries  of  the  North 
Fork  Snoqualmie  River  at  elevation 
2.000  feet;  (2)  a  6.000-foot-long.  48-inch- 
diameter  penstock:  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  1.580  kW;  and  (4)  a  13- 
mile-long  transmission  line. 

(B)  The  Lennox  Creek  Development 
would  consist  of:  (1)  four  concrete  intake 
strucutures  buried  in  the  streambed  on 
tributaries  of  Lennox  Creek  at  elevation 
2.000  feet;  (2)  a  1.200-foot-Iong.  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  1.879  kW;  and  (4)  a  13- 
mile-long  transmission  line. 

(C)  The  Hancock  Creek  Development 
would  consist  of:  (1)  one  concrete  intake 
structure  buried  in  the  streambed  of 
Hancock  Creek  at  elevation  2.400  feet; 
(2)  a  5,000-foot-long,  36-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  4,328  kW;  and  (4)  a  5-mile- 
long  transmission  line. 

(D)  The  Big  Creek  Development  would 
consist  of:  (1)  one  concrete  intake 
structure  buried  in  the  streambed  of  Big 
Creek  at  elevation  2.400  feet;  (2)  a  4.000- 
foot-long.  12-inch-diameter  penstock;  (3) 
a  powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  1.183  kW; 
and  (4)  an  8-mile-long  transmission  line. 

The  total  installed  capacity  would  be 
8,970  kW.  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  39.27  GWh  and  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $44,000. 

I.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B,  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10393-000. 

c.  Date  Filed:  April  20. 1987. 

d.  Applicant:  Heron  Hydro 
Associates. 

e.  Name  of  Project:  Heron  Dam  Hydro 
Project. 

e.  Location:  On  Willow  Creek  in  Rio 
Arriba  County.  NM:  On  lands  of  the 
Tierra  Amarilla  Land  Grant. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825{r). 

h.  Contact  Person:  Christine  W. 
Townsend.  Synergies.  Inc.,  410  Severn 
Avenue.  Suite  313.  Annapolis  MD  21403. 

i.  FERC  Contact:  Jesse  W.  Short  (202) 
273-9818. 

j.  Comment  Date:  September  21. 1987. 
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k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation's 
Heron  Dam  (crest  elevation  at  7.199  feet 
m.s.l.)  and  Reservoir  and  would  consist 
of:  (1)  a  new  penstock,  10.5  feet  in 
diameter  and  100  feel  long,  connecting 
to  the  existing  outlet  works  near  the  left 
dam  abutment;  (2)  a  new  powerhouse  to 
contain  two  turbine  generator  units 
rated  at  4,000  kW  each  for  a  total 
installed  capacity  of  8,000  kW;  (3]  a 
tailrace  with  a  capacity  of  5,300  cubic 
feet  per  second,  returning  How  to  the 
creek  immediately  downstream  of  the 
dam:  (4]  a  new  24.9-kV^transmission 
line  about  3  miles  long:  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15,700,000  kWh. 
The  Applicant  estimates  that  the  cost  of 
studies  under  the  permit  would  be 
$50,000. 

I.  Purpose  of  Project:  Project  energy 
would  possibly  be  sold  to  the  Public 
Service  Company  of  New  Mexico.  Plains 
Electric  Generation  and  Transmission, 
Northern  Rio  Arriba  Electric  Coop  and 
the  Western  Area  Power 
Administration. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag.  Aia  B,  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  P-10430-000. 

c.  Date  Filed:  lune  12, 1987. 

d.  Applicant:  Franklin  Hydro.  Inc. 

e.  Name  of  Project:  Lake  Abanakee 
Dam. 

f.  Location:  On  the  Indian  River  in 
Hamilton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Frank  O. 
Christie.  Ballard  Mill.  S.  William  St.. 
Malone.  New  York  12953.  (518)  483-1943. 

i.  FERC  Contact:  Cheryl  Phillips  (202) 
376-9821. 

j.  Comment  Date:  September  18. 1987. 

K.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  12-foot-high  and  120-foot-long 
concrete  dam  at  elevation  1594  feet 
USGS:  (2)  an  existing  345-acre  surface 
area  reservoir  with  a  storage  capacity  of 
2000  acre-feet  at  elevation  1594  USGS: 
(3)  a  proposed  powerhouse  to  contain 
one  turbine/generator  unit  with  an 
installed  capacity  of  400  kW:  (4)  a 
proposed  tailrace;  (5)  a  proposed  480-v 
transmission  line  85  feet-long;  and  (6) 
appurtentant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  1.600.000  kWh 
operating  under  a  net  hydraulic  head  of 
8  feet.  The  dam  is  owned  by  the  Town  of 
Indian  Lake.  The  applicant  estimated 
that  the  cost  of  the  work  to  be 


performed  under  he  preliminary  permit 
would  be  $13,000.  Project  power  will  be 
sold  to  the  Niagai  a  Mohawk  Power 
Company. 

This  notice  als(  consists  of  the 
following  standat  i  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  &  D  !. 

7  a.  Type  of  Ap  )lication:  Preliminary 
Permit. 

b.  Project  No:  1  ►422-000. 

c.  Date  Filed:  K»  ay  28. 1987. 

d.  Applicant:  D  obsud  Hydro  Power. 

e.  Name  of  Pro  ;ct:  Diobsud  Creek. 

f.  Location:  On  Diobsud  Creek  in 
Skagit  County,  W  ashington.  partially 
within  Mt.  Baker-  Jnoqualmie  National 
Forest  Township)  35  and  36  North, 
Ranges  10  and  11  East,  Willamette 
Meridian. 

g.  Filed  Pursuai  t  to:  Federal  Power 
Act,  16  U.S.C.  791  a)-825(r). 

h.  Applicant  C(  ntact:  Mr.  Lawrence  ]. 
McMurtrey,  1212:  196th  Avenue  NE., 
Redmond.  WA  9(  952.  (206)  885-3986. 

i.  FERC  Contac  ;:  James  Hunter.  (202) 
376-9814. 

j.  Comment  Da  e:  September  17, 1987. 

k.  Description  (  f  Project:  The 
proposed  project  would  consist  of:  (1)  a 
3-foot-wide  diver  sion  structure  in  the 
streambed  at  e\ei  ation  960  feet;  (2)  a 
120-inch-diamete  .  6.000-foot-Iong 
penstock:  (3)  a  p(  werhouse  at  elevation 
400  feet  containii  g  a  generating  unit 
rated  at  7.289  kV\ .  producing  an  average 
annual  output  of  il.9  Gwh;  and  (4)  a  4- 
mile-long  transm  ssion  line  connecting 
to  a  utility  compi  ny  distribution  line  at 
Marblemount.  Tl  e  estimated  cost  of 
permit  activities  s  $40,000. 

1.  Purpose  of  Pi  oject:  The  project 
power  would  be  lold. 

m.  This  notice  dso  consists  of  the 
following  standa  d  paragraphs:  AS.  A7. 
A9.  AlO.  B.  C,  an  1  D2. 

8  a.  Type  of  A]  plication:  Preliminary 
Permit. 

b.  Project  No:    -10423-000. 

c.  Date  Filed:  J  me  1, 1987. 

d.  Applicant:  'fie  City  of  Charleston, 
Illinois. 

e.  Name  of  Prefect:  Lake  Charleston. 

f.  Location:  En^arrass  River,  Coles 
County.  Illinois. 

g.  Filed  Pursuit  to:  Federal  Power 
Act.  16  U.S,C.  79  (a)-625(r). 

h.  Applicant  C  >ntact:  Mr.  Terrence  L. 
Turner.  W.M.  Le  vis  &  Associates.  Inc.. 
P.O.  Bos  1383.  Portsmouth,  Ohio  45662, 
(614)  345-5650. 

i.  FERC  Contaf:t:  Dean  Wight  (202) 
376-9620. 
j.  Comment  Dite:  September  24, 1967. 
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9  a.  Type  of 
Permit. 

b.  Project  No:  P- 

c.  Date  Filed:  May 

d.  Applicant:  Richard 

e.  Name  of  Project: 

f.  Location:  On  the 
Dickinson  Center, 
York. 

g.  Filed  Pursuant  to 
Act,  16  U.S.C.  791(a 

h.  Applicant  Contact: 
Angelis.  P.O.  Box  74, 
Dickinson  Center, 
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f.  Location:  On  the  West  Canada 
Creek  in  the  Village  of  Bamerald. 
Oneida  and  Herkimer  Counties,  New 
York. 

.    g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Fred  T.  Samel, 
Trenton  Falls  Hydroelectric  Company, 
P.O.  Box  169.  Prospect,  NY  13435.  (315) 
733-8478. 

(i).  Contact  Person:  Robert  Bell.  (202) 
376-5706. 

j.  Comment  Date:  September  23. 1987. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  175-foot-long,  8-foot-long 
overflow  dam;  (2)  an  impoundment 
having  a  surface  area  of  1-acre  with 
negligible  storage  and  a  normal  water 
surface  elevation  of  752  feet  m.s.l.:  (3)  a 
new  120-foot-long.  10-fool-diameter  steel 
penstock:  (4)  a  new  powerhouse 
containing  a  generating  unit  with  an 
installed  capacity  of  250-kW;  (5)  a  new 
tailrace;  (6)  a  new  1000-foot-long,  46-kV 
transmission  line:  and  (7)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
1.824.000  kWh.  The  dam  is  owned  by  the 
New  York  State  Department  of 
Transportation.  All  project  generated 
•would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  The  applicant 
estimates  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $49,500. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  filo  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — ^Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
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intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  aliows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(sj  named  in  this  public  notice. 


AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named> 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
a^ected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation. 
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cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986.  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Mistoric  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act,  16  U.S.C.  8257(b). 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  Tiling,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant's 
representatives. 

D2.  Agency  Comments— Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Pish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
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must  be  clear  /  identified  in  the  agency 
letter.  If  an  ag  »ncy  does  not  file  terms 
and  condition  i  within  this  time  period, 
that  agency  w  11  be  presumed  to  have 
none.  Other  F  ideral,  State,  and  local 
agencies  are  t  >quested  to  provide  any 
comments  the  f  may  have  in  accordance 
with  their  dut  es  and  responsibilities.  No 
other  formal  r  tquests  for  comments  will 
be  made.  Con  ments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  c  imments  within  60  days 
from  the  date  )f  issuance  of  this  notice, 
it  will  be  pres  imed  to  have  no 
comments.  Oi  e  copy  of  an  agency's 
comments  mu  it  also  be  sent  to  the 
Applicant's  re  jresentatives. 

D3b.  Agenc  '  Comments— The  U.S. 
Fish  and  Wile  life  Service,  the  National 
Marine  Fisher  es  Service,  and  the  State 
Fish  and  Gam  i  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  t  le  Federal  Power  Act,  to 
ays  from  the  date  of 
s  notice  appropriate  terms 
and  condition  i  to  protect  any  fish  and 
wildlife  resou  ces  or  otherwise  carry  out 
of  the  Fish  and  Wildlife 
\ct.  General  comments 
project  and  its  resources 
however,  specific  terms 
and  condition  i  to  be  included  as  a 
condition  of  e  lemption  must  be  clearly 

e  agency  letter.  If  an 
agency  does  rio\  file  terms  and 
conditions  wi  lin  this  time  period,  that 
presumed  to  have  none. 
State,  and  local  agencies 
ito  provide  comments  they 
may  have  in  a  :cordance  with  their 
duties  and  res  }onsibilities.  No  other 
formal  reques  s  for  comments  will  be 
made.  Commc  nts  should  be  confined  to 
substantive  is  lues  relevant  to  the 

exemption.  If  an  agency 
does  not  file  c  )mments  within  45  days 
ht>m  the  date  if  issuance  of  this  notice, 
it  will  be  pres  imed  to  have  no 
comments.  Oi  e  copy  of  an  agency's 
comments  mu  it  also  be  sent  to  the 
Applicant's  re  presentatives. 

Dated:  |uly  2t  ,  1987. 
Kenneth  F.  Piu^b, 
Secretary. 

(FR  Doc.  87-174'4  Filed  7-31-87;  8:45  am) 
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that  the  following  fliings 
with  the  Commission: 
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July  1, 1987.  Blue 
Company  (Blue 

Center,  Houston, 
n  Docket  No.  CP87- 
request  pursuant 
223  of  the 

Blue  Dolphin 
to  transport  natural 
Oil  &  Gas 
under  Blue 
ransportation 
Docket  No.  CP87- 
fully  set  forth  in  the 
nie  with  the 
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1.  Blue  Dolphin  Pi|  le  Line  Company 
[Docket  No.  CP87-41^-000) 
July  22, 1987. 

Take  notice  that|on 
Dolphin  Pipe  Line 
Dolphin),  2900  Citicorp 
Texas  77002,  filed 
419-000  a  prior  no|ice 
to  §§157.205  and 
Commission's  Regjilations 
Seeks  authorizatio  i 
gas  on  behalf  of  W  alter 
•Corporation  (Walter) 
Dolphin's  blanket 
certificate  issued 
31-000,  all  as  more 
request  which  is 
Commission  and 
inspection. 

Blue  Dolphin  stakes 
transportation  agn  lement 
1987,  Blue  Dolphin 
natural  gas  on  behplf 
Dolphin's  system 
the  Gulf  of  Mexico 
that  peak  day  volifnes 
agreement  would 
annual  volumes  wjiuld 
5,110,000  Mcf  and 
volume  would  be 

Blue  Dolphin  st^es 
aware  of  any  rela 
local  distribution 
Walter  would 
behalf  of  Walter, 
indicates  that  no 
to  be  constructed 
proposed  service 
that  service  commenced 
pursuant  to  the  au 
authorization  pemfitted 
the  Commission's 
-    Comment  date: 
•accordance  with 
at  the  end  of  this 
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2.  Blue  Dolphin  Pi|  le  Line  Company 

(Docket  No.  CPB7-^^hO00\ 
luly  24, 1987. 

Take  notice  thai 
Dolphin  Pipe  Line 
Dolphin),  2900  Citicorp 
Texas  77002,  filed 
420-0(X)  a  prior  no|ice 
to  SS  157.205  and 
Commission's  Reglilati 
seeks  authorization 
gas  on  behalf  of 
Corporation  (Polo 
blanket  transport! 
in  Docket  No.  CPSMl-OOO, 
fully  set  forth  in 
file  with  the  Comiiission 
public  inspection. 

Blue  Dolphin  stdtes 
transportation  agr  lement 
1987,  Blue  Doiphir 


that,  pursuant  to  a 
dated  May  13. 
proposes  to  transport 
of  Walter  on  Blue 
offshore  Texas  in 
Blue  Dolphin  states 
under  this 
1 10 1  exceed  20,000  Mcf. 

not  exceed 
he  average  daily 
,000  Mcf. 
that  it  is  not 
t  onship  under  which  a 
( ompany  or  affiliate  of 
natural  gas  on 
ue  Dolphin  also 
facilities  are  required 
provide  the 
Walter.  It  is  stated 
May  15. 1987. 
omatic  120-day 

by  S  284.223  of 
Regulations. 
I  >eptember  8, 1987,  in 
S  landard  Paragraph  G 
r  otice. 
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on  July  1, 1987.  Blue 
i^ompany  (Blue 

Center,  Houston, 
n  Docket  No.  CP87- 
request  pursuant 
.223  of  the 
ions.  Blue  Dolphin 
to  transport  natural 

Energy 
under  Blue  Dolphin's 
ion  certificate  issued 
all  as  more 
request  which  is  on 
and  open  to 


Pdo 


that,  pursuant  to  a 

. jent  dated  May  13, 

proposes  to  transport 


natural  gas  on  behalf  of  Polo  on  Blue 
Dolphin's  system  in  offshore  Texas  in 
the  Gulf  of  Mexico.  Blue  Dolphin  states 
that  peak  day  volumes  under  this 
agreement  would  not  exceed  35,000  Mcf. 
annual  volumes  would  not  exceed 
9.125,000  Mcf  and  the  average  daily 
volume  would  be  25,000  Mcf. 

Blue  Dolphin  states  that  it  is  not 
aware  of  any  relationship  imder  which  a 
local  distribution  company  of  affiliate  of 
Polo  would  receive  natural  gas  on  behalf 
of  Polo.  Bule  Dolphin  also  indicates  that 
no  facilities  are  required  to  be 
constructed  to  provide  the  proposed 
service  for  Walter.  It  is  stated  that 
service  commenced  May  4. 1987, 
pursuant  to  the  automatic  120-day 
authorization  permitted  by  §  284.223  of 
the  Commission's  Regulations. 

Comment  date:  September  6, 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Nortfaem  Natural  Gas  Company, 
Division  of  Enron  Coip. 

[Docket  No.  ZCP87-«48-a00] 
luly  27, 1987. 

Take  notice  that  on  July  16, 1987, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP87-4448-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  abandon  and  remove 
ten  small  volume  measuring  station 
meters  under  the  authorization  issued  in 
Docket  No.  CP82-4O1-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Conunission  and  open 
to  public  inspection. 

Specifically,  Northern  requests 
authority  to  abandon  and  remove  the 
sales  facilities  serving  the  following 
customers: 

Customer  and  Location 

Alphose  Blaschko,  Le  Sueur  Co., 

Minnesota 
City  of  Belle  Plaine.  Iowa.  Benton  Co.. 

Iowa 
Kirby  Clawson.  Meade  Co.,  Kansas 
Bill  Fayen,  Dubuque  Co.,  Iowa 
Richard  T.  Johnson,  Northfield 

Minnesota 
Land  O'Lakes  Research  Farm,  Hamilton 

Co.,  Iowa 
Leigh  Equipment.  Inc.  Dubuque  Co., 

Iowa 
Red  Rock  Land  Corp..  Blaine  Co.. 

Montana 
Stare  Light  Trailer  Court.  Dubuque  Co., 

Iowa 
Leo  L  Stortenbecker.  Pottawattamie 

Co..  Iowa . 
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Northern  indicates  that  it  has  included 
letters  from  each  customer  indicating 
that  service  is  no  longer  required  and 
agreeing  to  the  proposed  abandonment. 
Northern  indicates  that  it  estimates  the 
cost  of  removal  at  $915. 

Comment  date;  September  10, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Temwssee  Gm  Pipeline  Company  A 
Divisioa  of  Tennaoo  Inc. 

(Docket  No.  CP87-44O-O0O] 
July  27. 19B7 

Take  notice  that  on  July  13, 1987. 
Tennessee  Gas  Pipeline  Company.  A 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston,  Texas  77252, 
filed  in  Docket  No.  CP87-44(M)00  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  establish  a  new 
delivery  point  to  its  existing  firm  sales 
customer,  The  Connecticut  light  and 
Power  Company  (CL  &  P).  under  the 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  establish  the 
new  delivery  point  by  constructing  and 
operating  gas  measurement  and 
appurtenant  facilities,  and  gas  pipeline 
connecting  facilities  on  property  owned 
by  CL  &  P  near  East  Granby,  Hartford 
County.  Connecticut.  Tennessee 
estimates  that  the  total  for  all  costs 
associated  with  the  construction  and 
installation  of  the  proposed  facilities 
would  be  $295,000.  Tennessee  indicates 
that  CL  &  P  has  agreed  to  reimburse  it 
for  all  costs  associated  with  the 
construction  and  operation  of  the 
propose  facilities. 

Tennessee  states  that  it  does  not 
proposed  to  increase  or  decrease  the 
total  daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  CL  &  P. 
Tennessee  further  states  that  the 
establishment  of  the  proposed  new 
delivery  point  is  not  prohibited  by  its 
currently  effective  tariff  and  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  at  the  proposed  new  delivery 
point  without  detriment  or  disadvantage 
to  any  of  its  other  customers. 

Comment  date:  September  10. 1967.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  On  Pipe  Line  Company 

(Docket  No.  CP87-437-O00] 
)uly  27. 1SB7. 

Take  notice  that  on  July  la  1987. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-437-000  a 


request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  sales  tap  to 
serve  an  existing  customer,  Entex.  Inc. 
(Entex)  under  its  certificate  issued  in 
Docket  No.  CP82-43O-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operate  a  2-inch  sales  tap  to  be  located 
on  United's  existing  30-inch  Kosciusko 
main  line  near  Jackson.  Rankin  County. 
Mississippi.  It  is  stated  that  the  sales  tap 
would  enable  United  to  supply  an 
estimated  350  Mcf  per  day  of  natural  gas 
to  Entex  for  resale  to  residential 
customers  under  United's  Rate  Schedule 
DG-N. 

United  asserts  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers.  It  is  further 
asserted  that  no  change  is  proposed  in 
the  total  volumes  United  is  obligated  to 
deliver.  It  is  indicated  that  Entex  would 
reimburse  United  for  all  costs 
associated  with  the  installation  of  the 
tap. 

Comment  date:  September  10. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipie  Line  Company 
(Docket  No.  CP87-436-000] 
)uly  27. 1967. 

Take  notice  that  on  July  10. 1987, 
United  Gas  Piple  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP87- 
436-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatioin  to  construct  and  operate  a 
one-inch  sales  tap  on  United's  existing 
14-inch  Jackson-Mobile  main  line  near 
Mobile,  Mobile  County.  Alabama,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  on  September 
1, 1982,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
deliver  up  to  0.5  Mcf  of  natural  gas  on 
an  average  day  at  the  proposed  sales 
tap  to  supply  Mobile  Gas  Service 
Corporation  (MGSC).  a  distributor,  for 
resale  to  a  residential  customer  under  its 
Rate  Schedule  DG-N.  It  is  stated  that 
MGSC  would  reimburse  United  for  the 
estimated  $2,100  construction  cost  of  the 
proposed  sales  tap. 

United  states  that  it  does  not  propose 
to  increase  or  decrease  that  total  daily 
and/or  annual  quantities  it  is  authorized 
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to  deliver  to  MGSC  United  states  that  it 
would  deliver  no  more  than  2  Mcf  of 
natural  gas  on  a  peak  day  and  no  more 
than  150  Mcf  of  natural  gas  per  annum 
at  the  proposed  sales  tap.  United  states 
that  the  proposed  sales  tap  is  not 
prohibited  by  its  currently  effective 
tariff  and  that  it  would  have  sufHcient 
capacity  to  accomplish  the  deliveries  at 
the  proposed  sales  tap  without 
deteriment  or  disadvantage  to  any  of  its 
other  customers. 

Comment  date:  September  10, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP87-438-00OJ 
July  27. 19B7. 

Take  notice  that  on  July  10, 1987. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-438-O0O  a 
request  pursuant  to  §157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
two-inch  sales  tap  on  United's  existing 
30-inch  Clarence-Olla  main  line  near 
Winnfleld.  Winn  Parish,  Louisiana, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-43O-000  on 
September  1. 1982,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
deliver  up  to  360  Mcf  of  natural  gas  on 
an  average  day  at  the  proposed  sales 
tap  to  supply  Trans  Louisiana  Gas 
Company  (Transla),  a  distributor,  for 
resale  to  a  correctional  institution 
presently  under  construction,  pursuant 
to  its  Rate  Schedule  DG-N.  It  is  stated 
that  Transla  would  reimburse  United  for 
the  estimated  $3,500  construction  cost  of 
the  proposed  sales  tap. 

United  states  that  it  does  not  propose 
to  increase  or  decrease  the  total  daily 
and/or  annual  quantities  it  is  authorized 
to  deliver  to  Transla.  United  states  that 
it  would  deliver  no  more  than  584  Mcf  of 
natural  gas  on  a  peak  day  and  no  more 
than  108,000  Mcf  of  natural  gas  per 
annum  at  the  proposed  sales  tap.  United 
asserts  that  the  proposed  new  sales  tap 
is  not  prohibited  by  its  currently 
effective  tariff  and  that  it  would  have 
sufficient  capacity  to  accomplish  the 
deliveries  at  the  proposed  sales  tap 
.  without  detriment  or  disadvantage  to 
any  of  its  other  customers. 

Comment  date:  September  10, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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July  27, 1987, 
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9.  United  Gas  Pipe  Line  Company 

(Docket  No.  0^7-434-000] 
July  27, 1987. 

Take  notic( 
United  Gas 
P.O.  Box  147( 
1478,  filed  in 
request  pursi^nt 
Commission' 
Natural  Gas 
authorization  to 
two-inch 
18-inch  BatoH 
line  near  Pra  rieville 
Louisiana,  uiider 
certificate  is 
430-000  on 
more  fully  se 


that  on  July  10. 1987, 

Line  Company  (United), 
Houston,  Texas  77251- 
Jocket  No.  CP87-434-000  a 

to  §157.205  of  the 
Regulations  under  the 
let  (18  CFR  157.205)  for 
construct  and  operate  a 
tap  on  United's  existing 
Rouge-New  Orleans  main 
Ascension  Parish, 
United's  blanket 
in  Docket  No.  CP82- 
Sfptember  1. 1982.  all  as 
forth  in  the  request  which 


{ lied 


lOl 


\cf 


is  on  file  with  the 
to  public  inspect! 

United  states  th 
deliver  up  to  300 
jan  average  day  at 
tap  to  supply  Louisiana 
T:ompany  (LGSC). 
resale  to  residenti. 
customers  under  il 
N.  It  is  stated  that 
reimburse  United : 
TS3,500  constructioi 
sales  tap. 

United  states  th 


Commission  and  open 


t  it  proposes  to 

of  natural  gas  on 
he  proposed  sales 
Gas  Service 
1  distributor,  for 
1  and  commercial 
i  Rate  Schedule  DG- 
.GSC  would 
>r  the  estimated 
cost  of  the  proposed 


deci  ease 


to  mcrease  or 
and/or  annual 
to  deliver  to  LGSC 
would  deliver  no 
natural  gas  on  a 
than  20,640  Mcf  of 
annum  at  the  pro| 
states  that  the 
prohibited  by  its 
tariff  and  that  it 


capacity  to 
the  proposed  sale: 
detriment  or 
other  customers. 
Comment  date: 
accordance  with 
at  the  end  of  this 


t  it  does  not  propose 
the  total  daily 
it  is  authorized 
United  states  that  it 
itiore  than  330  Mcf  of 
day  and  no  more 
natural  gas  per 

sales  tap.  United 
pro|)osed  sales  tap  is  not 
rrently  effective 
w  3uld  have  sufficient 
accomplish  the  deliveries  at 
tap  without 
disaclvantage  to  any  of  its 


qu£  ntities  i 


pi  ak  I 


Jeptember  10, 1987.  in 
ndard  Paragraph  G 
riotice. 


L  ne  I 


tj 


I  f(ir  1 


tie; 


10.  United  Gas  Pip  e  Line  Company 

[Docket  No.  CP87-4^9-000) 

July  27, 1987 
Take  notice  thai 

United  Gas  Pipe 

P.  O.  Box  1478,  Hcfciston 

1478,  filed  in  Docklet 

request  pursuant 

Regulations  under 

(18  CFR  157.205] 

abandon  direct  in|ustrial 

Chevron  U.S.A 

Heidelberg,  Missiifsippi 

Alabama,  under 

in  Docket  No. 
-section  7  of  the  N 
-more  fully  set  fort  i 

is  on  file  with  the 

to  public  inspectic^ 
United  states 

Chevron  expired 

that  Chevron  has 
-abandonment.  Un 

its  facilities  will 

anticipation  of  futlire 
Comment  date: 

accordance  with 

at  the  end  of  this 
G.  Any  person 

staff  may,  within 

issuance  of  the  instant 

Commission,  file 

the  Commission's 

CFR  385.214)  a  mdtion 

notice  of  interven  ion 

§  157.205  of  the  R(  gulat 


on  July  13, 1987, 
Company  (United], 

,  Texas  77251- 
No.  CP87-439-000  a 
§  157.205  of  the 
the  Natural  Gas  Act 
permission  to 
sales  to 
.  (Chevron]  at 

and  Mobile, 
authorization  issued 
CP3M30-000  pursuant  to 
tural  Gas  Act,  all  as 
in  the  request  which 
[Commission  and  open 


th; 


<n 


n  mam  i 


sales  contracts  with 
January  1, 1987,  and 
greed  to  the  proposed 
ted  further  states  that 
in  place  in 
service. 
September  10, 1987.  in 
i  tandard  Paragraph  G 
I  lotice. 

the  Commission's 
days  after  the 
notice  by  the 
I  ursuant  to  Rule  214  of 
Procedural  Rules  (18 
to  intervene  or 
and  pursuant  to 
ions  under  the 


cr 
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Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-17480  Filed  7-31-87;  8:45  am] 
BILLING  COOE  nU-OI-M 

(Docket  No.  CM7-67S^)00] 

Application  for  Permanent 
Abandonment  witti  Limited-Term 
Pregranted  AI>andonment  for  Salea 
Under  Small  Producer  Certificate; 

|uly  24. 1987. 

Take  nptice  that  on  June  5, 1987,  as 
supplemented  on  July  17, 1987,  Robert  B. 
Lambert  and  Lexey  C.  Lambert  (the 
Lamberts).  100  N.  Stone  Ave.,  Suite  1002, 
Tucson.  Arizona  85701-1517,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  a  permanent 
abandonment  of  their  sales  to  ANR 
Pipeline  Company  (ANR)  from 
Northwest  Field,  Woodward  County, 
and  Laverne  Field.  Harper  County, 
Oklahoma,  and  their  sale  to  Northern 
Natural  Gas  Company,  Division  of 
Enron  (Northern)  from  Mocaine-Laveme 
Gas  Area,  Ellis  County,  Oklahoma.  The 
Lamberts  also  request  a  three-year 
pregranted  abandonment  for  sales  of 
such  gas  under  their  small  producer 
certificate  in  Docket  No.  CS86-39-000. 
The  gas  is  NGPA  section  104  Howing  gas 
(92%)  and  108  gas  (8%).  Deliverability  is 
approximately  1,402  Mcf/d.  The 
Lamberts  state  that  their  December  30, 
196a  contract  with  ANR  and  their  June 
2, 1966,  contract  with  Northern  have 
expired.  A  release  has  been  requested 
for  the  gas  under  the  Lambert's  May  18, 
1979,  contract  with  ANR  but  has  not 
been  granted  by  ANR  at  this  time. 

The  Lamberts'  application  filed  June  5. 
1987,  was  noticed  on  July  7, 1987,  (52  PR 
28171)  as  an  abandonment  request.  "Hie 
application  is  being  renoticed  herein  to 
reflect  the  Lamberts'  supplemental 
request  received  July  17, 1987,  for  three- 
year  pregrc^nted  abandonment  for  sales 
for  resale  of  the  subiect  gas  in  intarstate 
commerce  and  to  delete  from  their 
original  abandonment  application  the 
sale  of  gas  under  the  July  25, 1977, 
contract  with  Northern  for  sales  from 
the  Shepherd  #1  well  in  Beaver  County, 
Oklahoma,  for  which  the  Lamberts  state 


they  have  reached  an  agreement  on 
price  with  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  supplemented,  should  on 
or  before  August  10, 1987,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Lamberts  to  appear 
or  to  be  represented  at  the  hearing. 
Kennetii  F.  Plumli. 
Secretary. 
[FR  Doc.  87-17477  Filed  7-31-87;  8:45  am] 

BNjLINO  code  6717-01-M 

[Docket  Nos.  QF87-521-000  et  aL] 

SmaH  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc; 
Suffolk  Cogeneration  Limited 
Partnerstiip  et  al. 

Comment  Date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Suffolk  Cogeneration  Limited 
Partnership 

[Docket  No.  QF87-521-000] 
]uly  21, 1987. 

On  July  10, 1987.  Suffolk  Cogeneration 
Limited  Partnership  (Applicant)  of  1010 
Franklin  Avenue,  Garden  City,  New 
York  11530,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Suffolk 
County^  New  Yoric.  Hie  facility  will 
consist  of  combustion  turbine 
generator(8],  a  heat  recovery  steaoL. 
generator,  a  steam  turbine  generator  and 
auxiliary  equipment.  Steam  recovered 
from  the  facility  will  be  utilized  by 
Applicant  for  heating,  drying  and 


sanitizing  in  an  industrial  process,  and 
for  space  heating  and  cooling.  The 
primary  energy  source  %vill  be  natural 
gas.  The  maximum  net«iectric  power 
production  capacity  of  the  facility  will 
be  79MW.  Construction  of  the  facility 
will  begin  in  1988. 

2.  Union  Texas  Petroleum  Corporation 

[Docket  No.  QF87-446-000| 
|uly  24. 1987. 

On  July  6. 1987,  Union  Texas 
Petroleum  Corporation  (Applicant),  of 
Route  1.  Rayne,  Louisiana  70578 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittaVconstitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Rayne,  Louisiana 
70578.  The  facility  consists  of  four  steam 
generators  and  two  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  is  used  on-site  at 
Applicant's  Rayne  Fractionation  Plant 
The  primary  eneigy  source  is  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  is  1957  KW.  The 
facility  was  originally  constructed  in 
1959  and  modified  in  1966  and  197& 
Additional  modifications  are  to  be 
completed  in  1987. 

3.  PW  Ventures,  inc. 

(Docket  No.QF«7-51fr-000) 
)uly  24, 1987. 

On  July  9. 1987,  PW  Ventures,  Inc. 
(Applicant),  of  100  Australian  Avenue, 
Suite  304,  West  Palm  Beach,  Florida 
33406,  submitted  for  filing  an  appUcation 
for  certification  of  a  faciUty  as  a  * 
qualifying  cogeneration  faciUty  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fiUng. 

The  topping-cycle  cogeneration 
faciUty  will  be  located  in  West  Palm 
Beach,  Florida.  The  facility  will  consist 
of  three  engine  generating  units  and 
three  heat  recovery  steam  generators. 
Steam  recovered  from  the  facility  will  be 
used  by  Pratt  &  Whitney  for  process 
usuage  and  in  absorption  chillers  to 
produce  chilled  water  for  space  cooling. 
The  primary  energy  source  will  be 
natural  gas  and  diesel  fuel.  The  net 
electric  power  production  capacity  will 
be  15.46  MW.  Installation  of  the  facility 
is  expected  to  begin  in  July.  1968. 


2B7S6 
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4.  North  |an«y  Eawgy  Ataodatm,  m 
New  leney  Limito^  Partaaship 

I  Docket  No.  QPB6-7ae-0ei  | 
luly  24. 1967. 

On  July  1. 1987,  North  Jersey  Energy 
Associates,  a  New  feraey  Limited 
Partnership  (Apphcant),  of  87  Bm 
Street,  Cohasset,  MAssachusetts  02025, 
submitted  for  niing  an  application  for 
recertification  of  a  facility  m  a 
qualifying  cogeneration  facility  puniuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Hiii^g. 

The  toppifig-cycie  o^generation 
facility  will  be  located  in  Sayervflle, 
New  Jersey.  The  facility  originally 
proposed  to  consivt  of  one  (1) 
combustion  turbine  generator,  one  heat 
recovery  steam  generator  and  one 
extraction/condensing  steam  turbine 
generator.  Thermal  eoeigy  recovered 
from  the  facility  will  be  utilized  in  the 
cooling  process  for  a  coU  storage 
facility  and  for  heating  and  cooling  of 
industrial  buililings  located  nearby  the 
facility.  The  net  electric  power 
production  capacity  as  originally 
proposed  was  to  be  140  megawatts.  The 
primary  energy  source  as  originally 
proposed  was  to  be  coal  and  natural 
gas,  with  oil  used  when  natural  gas  is 
not  avaliable. 

By  order  issued  September  10, 1966. 
the  Director  of  Office  of  Electric  Power 
Regulation  granted  certification  of  the 
facility  as  a  cogeneration  facility  under 
Docket  No.  QF86-789-000. 

The  recertification  is  requested  due  to 
change  in  the  primary  energy  source 
from  coal  and  natural  gas  to  natural  gas. 
The  number  of  combustion  turbines  has 
increased  to  two,  and  the  net  electric 
power  production  capacity  has 
increased  to  295  MW.  Installation  of  the 
facility  will  begin  on  April,  1968.  AU 
other  facility's  characteristics  remain 
unchanged. 

5.  Copolymer  Rubber  &  Cberaical 
Corporation 

|Docl(el  No.  QF87-A3O-O0O) 
|uly  27, 1987. 

On  July  16. 1967.  Copolymer  Richer  ft 
Chemical  Corporation  ( Appiicant).  of 
P.O.  Box  2591.  Baton  Roufe.  Louisiana 
70621,  submitted  for  filing  an  appHcaikm 
for  certification  of  a  facility  as  a 
quahfying  cogeneration  facility  pursuaat 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Tiling. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Highway  1  in 
Addis.  Louisiana  70710.  Tlie  facility  will 
consist  of  a  combustion  turbine 


generator  and 
generator.  Thehnal 
from  the  facilit  f 
applications  in 
synthetic  rubber, 
source  will  be 
electric  powerbroduction 
the  facility  wil 
of  the  facihty 
about  April  1, 


beat  recovery  steam 
energy  recovered 
will  be  used  for  process 
the  manufacture  of 

The  primary  energy 
latural  gas.  The  net 

capacity  af 
be  ajl2  KW.  Installation 
scheduled  to  begin  on  or 
98& 
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6.  County  Saniiatioo  Distiicls  of  Orange 
County,  Callfo  nia 

[Docket  No.  Qi^-41»-000i 
July  27. 1987. 

On  July  9,  lflb7,  County  Sanitation 
Districts  of  Ori  nge  Cotmty.  California 
(Applicant),  of  P.O.  Box  8127. 10844  Ellis 
Avenue,  Fount  lin  Valley,  California 
92728-8127  sub  mitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  2  )2.207  of  the 
Commission's  egulations.  No 
determination  las  been  made  that  the 
submittal  cons  itutes  a  complete  filing. 

The  topping-  lycle  cogeneration 
facihty  will  be  ocated  at  the  County 
Sanitation  DisI  net  of  Orange  County 
Wastewater  Ti  eatment  Plant  No.  1  in 
Fountain  Valle  r,  California.  The  facility 
will  consist  of  hree  engine  genertrtors, 
three  exhaust  ijeat  recovery  steam 
generators  (HllSG's).  three  engine  jacket 
water  heat  exoiangers,  and  three  lube 
oil  heat  exchajwers.  Steam  recovered 
from  the  HRSrfs  will  be  used  for  space 
heating  and  cooling  and  plant  process 
applications,  wrile  hot  water  from  the 
engine  jacket  li  eat  exchangers  will  be 
used  for  the  pli  nt's  digester  heating 
needs.  The  prii  lary  energy  source  wHl 
be  natural  gas.  to  be  supplemented  with 
sludge  digestei  gas  as  available.  The  net 
electric  power  iroduction  capacity  of 
the  facility  wll  be  4.87  MW.  Facility 
installation  is  i  cheduled  to  begin  in 
March  1988. 


1SJ7, 


cons  ittttes 
p^  wer 
^locate<  at 


Districts  of  Orange 
Want  No. 


7.  County  Sanilation 

County,  CaMfoinia— Treatment 

2 

(Docket  No.  QP^-520-0001 
July  27. 1987. 

On  July  9. 
Districts  of  Orange 
(Applicant],  0^0644 
Office  Box 
California 
filing  an  applM^ti 
facility  as  a  qu  ilifying 
prodiiction  £ac  Uty 
of  the  Commission 
determination 
submittal 

Hie  small 
will  be 
Districts  of 


:  612  '. 


',  County  Sanitation 
County.  California 
Ellis  Avenue,  Post 
.  Fountain  Valley, 
sirfmutted  f or 
ion  for  certification  of  a 
small  power 
pursuant  to  |  zaZJO? 
's  regulations.  No 
las  been  made  that  the 
a  complete  filing, 
production  facility 
the  County  Sanilatioa 
County  Wastewater 


On  nge 


Treatment  Plant  Nc  ,  2,  22212  Brookhurst 
Street,  Huntington  1  leach,  California. 
The  facility  will  cm  sist  of  several 
internal  combustioi  engine  generator 
units.  The  primary  <  inergy  source  of  the 
facility  will  be  bion  ass  in  the  form  of 
digester  gas  (biome  hane  gasj 
si^pplemented  by  n  itural  gas.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  1 1.66  megawatts. 

8.  Ogden  Martin  Sy  items  of  San 
Bemadino,  Inc. 

[Docket  No.  QF87-5l4oOO| 
July  27. 1987. 


*  On  July  8, 1987, 
Systems  of  San 
submitted  for  filiinf 
certification  of  a 
small  power 
to  §  292.207  of  the 
regulationa.  No 
made  that  the 
complete  filing. 

The  small 
«yiU  be  located  in 
The  facility  will 
mass-bum  steam 
turbine  generator, 
power  production 
megawatts.  The 
willbebiomassin 
solid  waste.  Natura 
flame  stabilization, 
down  purposes, 
however,  will  not 
total  energy  input 
any  calendar  year 
of  the  facility  is  ex, 
November  1987. 


Cgde 


!en  Martin 
inc. 
an  application  for 
as  a  qualifying 
produillion  facility  pursuant 
qommiseion's 

has  been 
subniittal  oonstHules  a 


Ber  lardino. 


fa  ;ility  > 


power  production  facility 
C  ntario,  California, 
coi  sist  of  three  (3) 
generators  and  one 

net  electric 
cbpacity  will  be  42.5 
I  naiy  energy  source 
1  le  lonn  ofniunicipal 
gas  win  be  used  for 
start-up  and  shut- 
fossil  fuel  uses, 
e)(ceed  25%  of  the 

the  facility  durii\g 
j  eriod.  Construction 
J  ected  to  begin  in 


prina 


Su<h 


9.  Sevdi  laraey 
I^ew  }erwy  limitM 


del  rrmination  I 


[Docket  No.  QP88-1Q^O-001] 
July  27, 1987. 

On  September  16 
Ener^  Asaociaties 
Limited  Partnershif  (Applicant)^ 
Elm  Street.  Cohassi  t 
02025.  submitted  fo  - 
for  certification  of 
qualifying  cogeneration 
to  §292.207  of  the 
regulations.  No 
made  that  the  subi^ittal 
complete  filing. 

Hie  topping-cycli 
facility  will  be  localed 
Junction.  New  Jerst  y, 
originally  proposeC 
combustion  turbine  generate! 
recovery  steam  gen  erator 
extraction/eondeni  ii^ 
generator.  The  therpial 
form  of  steam  was 
heating  and  coolin; , 
of  concrete  castingi 


Enaw 


PartnanUp 


1906  South  Jersey 
aNewfersey 

of87 
Massachusetts 
filing  an  application 
facility  as  a 

facility  pursuant 
(Commission's 

has  been 
ctmstitutesa 


cogeneration 

in  WIIKametown 
.  The  facility,  as 
was  to  consist  of  a 
r,  a  heat 
and  an 
turbine 
energy  in  the 
o  be  used  for  space 
and  for  the  curing 
The  net  eJectric 


power  production  capacity  was  to  be 
140  MW.  The  primary  sources  of  energy 
were  to  be  coal  and  natural  gas. 
Construction  of  the  facility  was  to  begin 
March  1988. 

By  order  issued  December  12. 1986, 
the  Director  of  the  Office  of  Electric 
Power  Regulation  granted  certification 
of  the  facility  as  a  qualifying 
cogeneration  facility  under  Docket  No. 
QF8&-1050-000. 

The  recertification  is  requested  due  to 
a  change  in  the  primary  energy  source 
fi'om  coal  and  natural  gas  to  natural  gas. 
In  addition,  the  number  of  combustion 
turbines,  heat  recovery  steam 
generators,  and  extraction/condensing 
steam  turbine  generators  have  increased 
to  two  each,  and  the  net  electric  power 
production  capacity  has  increased  to  295 
MW.  In  addition  to  the  thermal  uses 
stated  in  the  original  application,  steam 
recovered  from  the  facility  will  be  used 
for  a  cold/freezer  storage  facility. 
Construction  of  the  facility  will  begin 
September  1988.  All  other  facility 
characteristics  remain  unchanged. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-17479  Filed  7-31-87;  8:45  am) 

WLUNG  CODE  •717-01-M 


[Docket  No.  TA87-3-26-000) 

Changes  In  Rates;  Natural  Gas  Pipeline 
Company  of  Anierica 

July  28. 1987. 

Take  notice  that  on  July  23, 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff),  the  below 
listed  tariff  sheets  to  be  effective 
September  1. 1987: 

Sixty-sixth  Revised  Sheet  No.  5 
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Thirty-third  Revised  Sheet  No.  5A 
Natural  states  the  purpose  of  the 
instant  Rling  is  to  implement  Natural's 
semi-annual  PGA  unit  rate  adjustment 
(including  revised  surcharge)  computed 
pursuant  to  sections  18  and  29  of  the 
General  Terms  and  Conditions  of 
Natural's  tariff  (PGA  and  Incremental 
Pricing).  Natural  is  also  requesting  a 
waiver  in  the  terms  of  its  Purchased  Gas 
Cost  Adjustment  tariff  provision  to 
provide  for  a  three  year  recovery  of  its 
present  deferred  account  balance. 

Natural  states  that  the  overall  effect 
of  the  filed  for  adjustments  is  to 
decrease  Natural's  DMQ-1  commodity 
rate  by  40.44f  and  to  increase  the  DMQ- 
1  entitlement  rate  by  .05$.  No  change  is 
required  to  the  DMQ-1  demand  rate. 
Appropriate  adjustments  have  been 
made  with  respect  to  Natural's  other 
sales  rate  schedules.  The  effect  of  these 
rates  changes  on  an  annual  basis  is  a 
net  revenue  decrease  of  $80.4  million. 
This  net  revenue  decrease  is  comprised 
of  a  $77.5  million  decrease  in  gas  cost 
recovery  and  a  $2.9  million  decrease  due 
to  a  decrease  in  the  deferred  account 
surcharge  recovery  rate. 

In  addition.  Natural  also  tendered  for 
filing  the  below  listed  tariff  sheets  to  be 
part  of  its  FERC  Gas  Tariff: 

Third  Revised  Volume  No.  1 

Title  Page 

Original  Sheet  No.  lA 
Seventh  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2C 

Original  Volume  No.  lA 

Title  Page 

Second  Revised  Volume  No.,  2 

Title  Page 

First  Revised  Sheet  No.  IC 

The  purpose  of  these  sheets  is  to 
amend  Natural's  Tariff  to  reflect:  (1)  the 
appropriate  name  and  title  of  the  person 
to  whom  communications  covering  rates 
should  be  addressed,  and  (2)  an  up-date 
of  the  Table  of  Contents. 

A  copy  of  this  filing  is  being  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §385.214 
and  365.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  August  4. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  17478  Filed  7-31-87.  8:45  am] 

BIUING  CODE  %lM-n\-¥k 

[Docket  No.  TAS7-4-17-001 1 

Proposed  Cttanges  m  FERC  Gas  Tariff, 
Texas  Eastern  Transmission. 

July  28, 1987.  | 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Tekas 
Eastern)  on  July  23. 1987  tendered  lor 
filing  as  a  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Substitute  Eighty-fifth  Revised  Sheet  No.  14 
Substitute  Eighty-fiffh  Revised  Sheet  No.  14A 
Substitute  Eighty-fifth  Revised  Sheet  No.  14B 
Substitute  Eighty-fifth  Revised  Sheet  No.  14C 
Substitute  Eighty-fifth  Revised  Sheet  No.  14D 

The  above  tariff  sheets  are  being 
issued  in  substitution  for  tariff  sheets 
filed  on  July  1, 1987  in  the  referenced 
docket  consisting  of  Texas  Eastern's 
Semiannual  PGA  tracking  filing  to  be 
effective  on  August  1, 1987.  The  sole 
change  included  in  the  substitute  tari^ 
sheets  is  an  increase  in  the  cost  of  gas 
purchased  from  ProGas  Limited. 

In  the  July  1, 1987  filing  Texas  Eastern 
calculated  and  included  total  annual 
demand  payments  to  ProGas  Limited  of 
$6,525.00  as  being  in  conformance  with 
Opinion  Nos.  256  and  256A.  Such 
calculation  was  based  upon  data 
available  to  Texas  Eastern  at  the  time  of 
the  filing.  However,  since  then  Texas 
Eastern  has  received  additional  data, 
supported  by  work  papers,  which  shows 
that  the  correct  calculation  of  the  total 
annual  demand  payments  to  ProGas 
Limited  in  conformance  with  Opinion 
Nos.  256  and  256-A  is  $8,612,100.  This 
corrected  amount  has  been  included  in 
the  substitute  tariff  sheets  filed  herein, 
impacting  a  decrease  in  the  Demand-1 
component  of  Texas  Eastern's  sales 
rates  of  $.093/dth  rather  than  the 
decreased  reflected  in  the  original  tari^ 
filing  of  July  1. 1987. 

Also  in  the  July  1, 1987  filing  Texas 
Eastern  used  the  commodity  rate 
actually  being  paid  to  ProGas  Limited  at 
the  time  of  the  filing,  which  is  $1.63/dth. 
In  this  substitute  filing  Texas  Eastern 
has  used  the  commodity  rate  of  ProGas 
which  will  become  effective  beginning 
August  1. 1987  as  a  result  of  the  increase 
in  the  commodity  rate  of  Texas 
Eastern's  DCQ  rate  schedule  for  Rate 
Zone  C  under  the  semiannual  PGA  filing 
to  be  effective  August  1. 1987.  The 
impact  on  Texas  Eastern's  commodity 
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sales  rates  included  in  these  substitute 
tariff  sheets  is  an  increase  of  $.0047/dth. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1987. 

Texas  Eastern  has  respectfully 
requested  waiver  of  any  of  the 
Commission's  Regulations  deemed 
necessary  to  accept  the  above  substitute 
tariff  sheets  to  be  effective  on  August  1. 
1987,  in  substitution  for  those 
corresponding  tariff  sheets  filed  on  July 
1. 1987. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20406.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  flied  on  or 
before  August  4, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  87-17475  Filed  7-31-87;  645  am) 

ULUNG  COOC  6717-01-4I 

(Docket  Na  RP87-15-016] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Truckline  Gas  Co. 

July  28. 1967. 

Take  notice  that  Truckline  Gas 
Company  (Trunkline)  on  July  20. 1987 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  2: 

To  Be  Effective  September  20. 1986 

First  Revised  Sheet  Nos.  3882  and  3885 

To  Be  Effective  May  1. 1987 

First  Revised  Sheet  Nos.  3888,  3890  and 
3893 

Truckline  states  that  such  change  is 
made  to  amend  Rate  Schedule  T-90  for 
the  transportation  of  natural  gas  on 
behalf  of  Southern  Natural  Gas 
Company  (Southern)  to  reflect  an 
extension  of  the  term  of  the  agreement 
and  the  currently  effective  rates  as 
approved  by  the  Commission  in  Docket 
Nos.  RP87-15.  et  ol. 

A  copy  of  this  filing  has  been  served 
on  Southern. 


Any  perso  i 
protest  said 
intervene  or 
Energy  Reguktory 
North  Capit(f 
DC  20426,  in 
and  214  of 
Practice  and 
and  385.214) 
protests  should 
August  4, 
considered 
determining 
taken,  but 
protestants 
Any  person 
must  file  a  nit>tion 
of  this  filing 
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Commission  pnd 
inspection. 
Kenneth  F.  Plifnb, 

Secretary. 
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desiring  to  be  heard  or  to 
ling  should  file  a  motion  to 
)rotest  with  the  Federal 
Commission,  825 
Street.  NE..  Washington, 
accordance  with  Rules  211 

Commission's  Rules  of 
Procedure  (18  CFR  385.211 
All  such  motions  or 
be  filed  on  or  before 
Protests  will  be 
the  Commission  in 
he  appropriate  action  to  be 
not  serve  to  make 

es  to  the  proceeding, 
ishing  to  become  a  party 
to  intervene.  Copies 
re  on  file  with  the 

are  available  for  public 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-4-FRL-3241-2] 


PSD  Permit 
County  Resi 
Broward  Colinty, 


or  the  South  Broward 
urce  Recovery  Facility; 
FL 


1>87. 


summary: 

the  Prevention 

Deterioratioi 

105)  issued  ti 

on  May  15, 

June  20, 1987 

the 

County 

solid  waste 

electrical 

date:  This 

20, 1987.  the 

permit. 

eighteen  (18' 

permit  will 

addresses; 

permit  application 

final  determ  nations 

public  inspei  tion 

following 

U.S.  Enviroiinental 

Air  Progra  us 

Street,  N. 
Bureau  of  A 

Florida  D^artment 

Regulatio: 
Twin  Tower  i 

Stone 

32301 


Roa  i 


Filed  7-31-87;  8:45  am) 

M 


AGENCY:  En\j|ronmental  Protection 

Agency. 

action:  Notl:e. 


N()tice  is  hereby  given  that 
of  Significant 
(PSD)  permit  (PSD-FL- 
Broward  County.  Florida. 

.  became  effective  on 
The  permit  was  issued  for 
construcfion  of  the  South  Broward 
2589  Ions  per  day  municipal 
icineration  facility  with 
gei  eration  capability, 
a  :tion  is  effective  as  of  June 
jffective  date  of  the  PSD 
Conyruction  must  begin  within 
months  of  this  date  or  the 
t  ecome  invalid. 
Copies  of  the  PSD  permit, 
and  preliminary  and 
are  available  for 
upon  request  at  the 
ions: 


Protection  Agency. 
Branch,  345  Courtland 
Atlanta,  Georgia  30365 
Quality  Management. 

of  Environmental 

Office  Building,  2600  Blair 
,  Tallahassee.  Florida 


INF(  tRMATION 


FOR  FURTHER 

Michael  Brandon  of 
Air  Programs  Bra  ich 
address  given  ab  >ve 
347-2864;  (FTS)  2^7 


iEP\ 


7  101 


ard 


SUPPLEMENTARY 

30, 1986,  the 
Recovery  Office 
application  to 
of  the  South 
Recovery  Facility , 
consist  of  three 
municipal  solid 
located  in  Broward 
preliminary 
the  Florida 
Environmental 
public  comment 

•  February  12, 1987 
preliminary 
by  both  EPA 
reference  to 
On  May  1. 1987. 
Determination 
These  conditions 

.  installation  of  an 
to  control  90%  of 
control  or  0.14  Ibi 
sulfur  dioxide 
permit  limits  the 
matter  to  0.015 
COj.  The  facility 
bum  municipal 
rated  capacity  (i. 
No  other  commeiits 
during  the 

The  federal 
was  issued  on 
effective  on  June 
date  of  this  perm 
agency  action 
and  section  307 
purposes  of 
section  307(b)(1) 
judicial  review  o 
filed  in  the  Unite  1 
Appeals  for  the 
October  2. 1987, 
challenged  later 
enforce  its 
307(b)(2)). 

If  construction 
within  eighteen 
effective  date 
1988,  or  if 

within  a  reasonable 
shall  expire  and 
construct  shall 


S(  ll 


PS) 

I  Miiy 


thit 


contact: 

the  EPA  Region  IV. 
at  the  Atlanta 
,  telephone  (404) 
-2864. 


MFORMATION:  On  May 
Brov  ard  County  Resource 
i  ubmitted  an 

for  the  construction 
Brov^ard  County  Resource 
The  facility  will 
tons  per  day 
vfaste  incinerators 

County.  Florida.  The 
detei  fnination  was  made  by 
Depai  tment  of 

R(  gulation  and  the 
qeriod  commenced  on 
Comments  on  the 
deter  mination  were  made 
and  Broward  County  in 
varic  us  permit  conditions. 
1  PA  prepared  the  Final 
Permit  Conditions, 
require,  in  part,  the 
acid  gas  control  device 
he  acid  gases,  and  65% 
per  million  Btu  of  the 
enassions.  In  addition,  the 
{mission  of  particulate 
gr  'dscf  corrected  to  12% 
was  also  allowed  to 
id  waste  at  115%  of  its 
.,  2589  tons  per  day), 
were  received 
public  {comment  period. 

permit  (PSD-FLr-105) 
15. 1987.  and  became 
20. 1987.  The  effective 
t  constitutes  final 
un^er  40  CFR  124.19(f)(1) 
the  Clean  Air  Act,  for 
judic  al  review.  Under 

>f  the  Act.  petitiohs  for 
this  action  must  be 
States  Court  of 
a|)propriate  circuit  by 
his  action  may  not  be 
proceedings  to 
requirements  (see  section 


m 


(8)1 


does  not  commence 
months  after  the 
is.  by  December  20, 
constn)ction  is  not  completed 
time,  the  permit 
he  authorization  to 
b(  come  invalid. 


(Sections  160-169  ot  the  Clean  Air  Act  (42 
U.S.C.  7470-7479).) 

Date:  July  22. 
)oe  R.  Franzmatliei , 
Acting  Regional  At 
[FR  Doc.  87-17515  1 

BILLING  CODE  6SaO-«(i«l 


I  ministrator. 
iled  7-31-87;  8:45  am) 


[FRL  3241-1] 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Privacy  Act  of  1974;  Proposed 
New  System  of  Records. 

summary:  As  required  by  the  Privacy 
Act,  5  U.S.C.  552a.  the  U.S. 
Environmental  Protection  Agency  is 
publishing  for  comment  a  system  of 
records.  Tliis  system  is  the 
"Congressional  and  Executive 
Communications  Files."  The  purpose  of 
these  records  is  to  respond  to 
correspondence  sent  to  the 
Administrator  and  Deputy 
Administrator  by  the  public.  Members  of 
Congress  and  White  House  staff,  and  to 
control  correspondence  requiring  a 
timely  response. 

EFFECTIVE  DATE:  This  system  shall 
become  effective  without  further  notice 
on  October  2, 1987,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  M.  Greene,  Congressional  and 
Executive  Communications  Officer, 
Office  of  Executive  Support  (A-101). 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW,  Washington.  DC  20460. 
telephone  (202)  382-7638. 
Cj*  nvofjMi  Kmjilionit 
Acting  Assistant  Administrator  for 
Administration  and  Resources  Management. 
Dated:  July  24, 1987. 

EPA-22 

SYSTEM  name: 

Congressional  and  Executive 
Communications  Files— EPA/OES. 

SECURITY  CLASSIHCATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Executive  Support  (A-101), 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.  Washington,  DC  20460, 
and  offices  listed  in  appendix. 

categories  of  individuals  covered  by  the 
system: 

Persons  from  the  private  sector. 
Members  of  Congress,  the  White  House 
staff,  and  other  persons  from  the  public 
sector  (Federal,  state  and  local]  who 
send  correspondence  to  the 
Administrator  and  Deputy 
Administrator. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  correspondent, 
copies  of  incoming  letter.  EPA's 
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response,  and  correspondence  control 
number  when  assigned. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 


EPA  will  use  this  system  to  respond  to 
correspondence  from  the  public  and 
private  sector.  Members  of  Congress 
and  White  House  staff.  The  records  also 
will  be  used  to  control  correspondence 
requiring  a  timely  response. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USMS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made:  1.  To  a  Federal,  State  or  local 
agency  when  a  response  by  that  agency 
is  more  appropriate. 

2.  To  a  Member  of  Congress  or  a 
congressional  office  in  response  to  an 
inquiry  from  that  Member  or  olKce  made 
at  the  request  of  the  individual  to  whom 
the  record  pertains. 

3.  To  an  appropriate  Federal  State, 
local  or  forei^  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

4.  To  the  Department  of  Justice  to  the 
extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components,  (b)  an 
EPA  employee  in  his  or  her  ofHcial 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  )u8tice  is  representing  or 
considering  representation  of  the 
employee,  or  (d)  the  United  States 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency. 

5.  In  a  proceeding  before  a  court,  other 
adjudicative  body  or  grand  jury,  or  in  an 
administrative  or  regulatory  proceeding, 
to  the  extent  that  each  disdosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  the  proceeding  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  EPA  or  any  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  ofFicial  capacity,  (c)  an  EPA 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  is  representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litgation  is  likely  to  affect  the 
Agency,  Such  disclosures  include  those 


made  in  the  course  of  presenting 
evidence,  conducting  settlement 
negotiations,  and  responding  to 
subpoenas  and  requests  for  discovery. 
6.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

POLWIES  AND  FRACTKES  FOR  STORING, 
RETRIEVINO.  ACCESSINO,  HCTARMWO,  AND 
DISFOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders  and  compute  tapes. 

RETRIEVABILmr: 

Records  are  retrieved  by  the  name  of 
the  individual  correspondent  and  the 
correspondence  control  number  when 
assigned. 

SAFEGUARDS: 

Only  authorized  EPA  personnel  have 
access  to  the  system  on  a  need-to-know 
basis.  File  folders  are  stored  in  cabinets 
secured  by  locks.  Computer  tapes  are 
protected  from  access  by  unique 
passwords.  The  records  are  located  in 
secured  rooms  in  buildings  with 
controlled  access. 

RETENTION  AND  DISFOSAL: 

Controlled  correspondence:  Records 
are  permanent.  See  EPA  Records 
Control  Schedules,  Appendix  C.  Item  1. 

All  other  correspondence:  Records  are 
destroyed  when  five  years  old.  See  EPA 
Records  Control  Schedules,  Appendix  C, 
Item  2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Congressional  and  Executive 
Communications  Officer,  Office  of 
Executive  Support  (A-101),  401  M  St. 
SW.,  Washington.  DC.  20460. 

NOTIFICATION  FROCEOURES: 

Inquiries  should  be  directed  to  th» 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Individual  should  provide  his  or  her 
complete  name,  name  of  person 
incoming  letter  was  addressed  to  and 
date  of  incoming  letter. 

CONTESTING  RECORD  FROCEOURES: 

Same  as  notification  procedures.  Also, 
the  corrective  action  sought  and 
supporting  justification  for  the 
correction  should  be  provided. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  drafter  of  EPA 
response. 


U  M  I 
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SVSTtEMS  EXEMTTEO  PROM  CERTAIN 
PROVISIGM  OF  THE  ACT 

None. 

APPENDIX: 

In  addition  to  Office  of  Executive 
Support,  the  Congressional  and 
Executive  Communications  Coordinator 
in  the^Uowing  EPA  offices  has 
Congressional  and  Executive 
Conul^nications  Files: 

Al  Headquarters: 

OfTice  of  Administrtion  and  Resources 

Management 
Office  of  Enforcement  and  Compliance 

Monitoring 
Office  of  Policy.  Planning,  and  Evaluation 
Office  of  External  Affairs   - 
Office  of  Water 
Office  of  Solid  Waste  and  I  .neigency 

Response 
Office  of  Air  and  Radiation 
Office  of  Pesticides  and  Toxic  Substances 
Office  of  Research  and  Development 
Office  of  International  Activities 
Ofnce  of  Regional  Operations 
Office  of  General  Counsel 
Office  of  Civil  Rights 
Science  Advisory  Board 
Small  and  Disadvantaged  Business 

Utilization 

Al  Regional  Offices: 

EPA  Region  I  Federal  Center.  Boston,  MA 

02203 
EPA  Region  II.  26  Federal  Plaza.  New  York. 

NY  10278 
EPA  Region  UI.  841  Chestnut  St„ 

Philadelphia.  PA  19107 
EPA  Region  IV.  345  Courtland  St.  N.E., 

Atlanta.  GA  30365 
EPA  Region  V.  230  S.  Dearborn  St.,  Chicago. 

IL  60604 
EPA  Region  VI.  1445  Ross  Ave..  Dallas.  TX 

75202 
EPA  Region  VII.  728  Minn.  Ave..  Kansas  City. 

KS  66101 
EPA  Region  VIU.  999 18th  St.,  Suite  1300. 

Denver,  CO  80202 
EPA  Region  IX.  215  Fremont  St..  San 

Francisco,  CA  94105 
EPA  Region  X.  1200  6th  Ave..  Seattle.  WA 

96101 

|FR  Doc.  87-17517  Filed  7-31-87;  8:45  am] 

MUJNG  CODE  SSSO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

July  27. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  coIlecti«Hi  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 


Copies  of  I  lese  submissions  may  be 
purchased  fr  im  the  Commission's  copy 
contractor,  Ii  temational  Transcription 
Service,  (202  857-3800,  2100  M  Street 
NW,  Suite  1^  3,  Washington,  DC  20037. 
For  further  ii  formation  on  these 
submissions  :ontact  Jerry  Cowden, 
Federal  Com  nunications  Commission, 
(202]  632-751 }.  Persons  wishing  to 
comment  on  hese  information 
collections  s  lould  contact  J.  Timothy 
Sprebe,  Offi(  e  of  Management  and 
Budget,  Root  1 3235  NEOB,  Washington, 
DC  20503,  (2(  2]  395-4814. 

OMB  Numbe  -  3060-0213 

Title:  Sectior  73.3525,  Agreements  for 
removing  t  pplication  conflicts 

Action:  Extei  ision 

Respondents  Businesses  (including 
small  busi  esses] 

Frequency  o:  Response:  On  occasion 

Estimated  Ai  nual  Burden:  1,084 
Responses  2,188  Hours 

Needs  and  U  >es:  Section  73.3525 
requires  th  it  applicants  for  a 
broadcast  itation  who  enter  into  an 
agreement  to  procure  the  removal  of  a 
conflict  be  ween  applications  pending 
before  the  'CC  file  a  joint  request  for 
approval  c  agreement  and  an 
affidavit.  1  he  data  is  used  by  FCC 
staff  to  as!  lire  agreement  is  in 
complianci  with  Section  311  of  the 
Communic  itions  Act  of  1934,  as 


amended. 


:  Extei  sion 


OMB  Numbe  -: 
Title:  Sectior 
Action 
Respondents 

small 
Frequency  o 
Estimated 

30  Hours 
Needs  and 

antenna 

antenna 

outlines 

replacement 

replaced, 

modificati(  n 

interim  the 

variance 

are  met 

operate  in 

licenses 

Section 

staff  to  _ 

licensees 

station 

Section 

staff  to 


: 3060-0326 

73.69,  Antenna  monitors 


Businesses  (including 


businesses) 

Response:  On  occasion 
Ainual  Burden:  20  Responses; 

U  les:  Each  directional 
0|  eration  employs  an 
m  initor.  Section  73.69 
pr  )cedures  should  repair  or 
be  necessary.  If  unit  is 
(  ata  is  submitted  for 
of  license  and  in  the 
station  operates  at 
pl'ovided  certain  conditions 
SI  ition  licensees  must 
iccordance  with  station 
data  collected  by 
73^(d)(l)  is  used  by  FCC 
interim  authority  to 
operate  in  variance  of  the 
lic^se.  The  data  collected  by 
73p9[d)  (5)  is  used  by  FCC 
a  modified  license.   '  ' 


igra  It 
t)i 


iss  le 

.Federal  Comnr  iinications  Commission. 
William  ).  Triifirico, 

Secretary. 

|FR  Doc.  87-1*54  Filed  7-31-«7:  8:45  ami 
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[Report  No.  W-19] 

Window  Notice  fbr  ttie  FUing  of  FM 
Broadcast  Applit  ations 

Release:  July  20, 1 987, 

Notice  is  hereb  r 

applications  for 

allotment(s)  listet 

submitted  for 

beginning  July  20, 

August  27, 1987 

permittee  from  a 
'  applicants  will  bi 
.  Hearing  process. 


given  that 

vacant  FM  broadcast 
below  may  be 
;  during  the  period 
1987  and  ending 

iijclusive.  Selection  of  a 
iroup  of  acceptable 
by  the  Comparative 


Chan  lel— 259  A 


Coebum.. 


Chaniel— 297  A 


Clarendon 

Chinle 

Madera 

Las  Animas ~. 

Lake  Arthur 

Sleepy  Eye 

Warrenton „. 

Highland 

Crooksville 

Swanton 

Northumberland . 

Nolanville 

Kenunerer 


Atlantic  City.. 


Lawton.. 
Post 


and 
Applications  for 
in  Ruiemaldng 


[Report  No.  1670] 

Petitions  for  Re<4onsideration 
Clarification  and 
Review  of  ActioHs 
Proceedings 

July  28. 1987. 

Petitions  for 
.  clarification  and 

have  been  filed  ii 

making  preceedii  g 

Notice  and  publis  led 

CFR  1.429(e).  The 
■  documents  are  aMailable 

copying  in  Room 
.  NW.,  Washingtoi 

purchased  from 

contractor.  International 


VA 


AR 
AZ 
CA 
CO 
LA 
MN 
NC 
NY 
OH 
OH 
PA 
TX 
WY 


Chaniel— 297  Bl 


NJ 


Chan  lel— 297  C2 


OK 
TX 


Federal  Communications  Commission. 

William }.  Trkarico 

Secretary. 

[PR  Doc.  87-17555  fliled  7-31-87: 8:46  am] 

BNJJNO  COOC  6712-01-  N 


reconsideration  and 

pplications  for  revievy 

the  Commission  rule 

listed  in  this  Public 

pursuant  to  47 

full  text  of  these 

for  viewing  and 
:39, 1919  M  Street, 
,  DC,  or  may  be 
Commission's  copy 
"  I'ranscription 


t  lei 


Service  (202-657-3800).  Oppositions  to 

these  petitions  and  applications  must  be 

filed. 
See  §  1.4(b)(1)  of  the  Commission's 

rules  (47  CFR  1.4(b)(1)).  Replies  to  an 

opposition  must  be  filed  within  10  days 

after  the  time  for  filing  oppositions  has 

expired.     • 

Subject:  Amendment  of  §  64.702  of  the 
Commission's  Rules  and 
Regulations  (Third  Computer 
Inquiry);  and 
Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier 
Services  and  Facilities 
Authorizations  Thereof 
Communications  Protocols  Under 
§  64.702  of  the  Commission's  Rules 
and  Regulations.  (CC  Docket  No. 
65-229.  Phase  I) 
Number  of  petitions  received:  3 

Subject:  Amendment  of  Parts  15  and  76 
Relating  to  Terminal  Devices 
Connected  to  Cable  Television 
Systems.  (Gen  Docket  No.  85-301) 
Number  of  petitions  received:  4 

Subject:  Amendment  of  The 

Commission's  Rules  for  Cellular 
Radio  Service.  (CC  Docket  No.  85- 
388.  RM-5167) 
Number  of  petitions  received:  10 

Subject:  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Cape  Vincent,  New  York) 
(MM  Docket  No.  8&-262.  RM's  5295 
&5344) 
Number  of  petitions  received:  1 

Subject:  Amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Blackshear,  Richmond 
Hill,  and  Folkston.  Georgia)  (MM 
Docket  No.  86-294,  RM's  5029,  5155 
&5560) 
Number  of  petitions  received:  1 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Santa  Isabel,  Puerto  Rico 
and  Christiansted,  Virgin  Islands) 
(MM  Docket  No.  85-211,  RM-4740) 
Number  of  applications  received:  2 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[PR  Doc.  87-17553  Filed  7-31-87;  8:45  am] 

nUJNG  COOC  CTIl-OI-M 


Comsat  Files  Application  to  Transfer 
Control  of,  Comsat  International 
Communications,  Inc.,  to  Contel  ASC 

July  24. 1987. 

Pleading  Cycle  Established 

Communications  Satellite  Corporation 
(COMSAT),  COMSAT  International 
Communications,  Inc.  (CICI),  COMSAT 
Technology  Products.  Inc.  (CTP).  and 
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American  Satellite  Company,  d/b/a 
Contel  ASC  (Contel  ASC)  have  filed  an 
application  under  sections  214|a)  and 
310(d)  of  the  Communications  Act.  47 
U.S.C.  214(a).  310(d).  for  authonty  to 
transfer  control  of  CICI  and  to  reissue 
CTP's  domestic  very  small  aperture 
terminal  (VSAT)  earth  station 
authorizations  to  Contel  ASC  The 
proposed  transaction  does  not 
contemplate  transfer  of  CICI  s 
multipurpose  earth  stations,  including 
the  Earth  Station  Ownership  Committee 
earth  stationis  and  associated  point-to- 
point  microwave  stations  and 
authorizations.  COMSAT  has  filed  a 
separate  appHcation  to  assign  xuch 
authorizations  to  COMSAT  bdrth 
Stations,  Inc.,  a  newly-formed  COMSAT 
subsidiary. 

At  the  request  of  COMSAT  and 
Contel  Corporation,  their  earlier 
application  for  consent  to  mereer  filed 
November  3, 1986  (File  No.  ENF-87-05) 
has  been  dismissed  (Order.  DA-87-963, 
adopted  July  22, 1987). 

General  Informatioa 

The  application  listed  herein  has  been 
found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  the 
application  if,  upon  further  examination, 
it  is  determined  that  it  is  defective  and 
not  in  conformance  with  the 
Commission's  Rules  or  policies. 

Parties  wishing  to  comment  on  this 
matter  may  do  so  no  later  than  August 
24, 1987.  Reply  comments  should  be  filed 
no  later  than  September  7. 1987.  All 
filings  concerning  this  matter  should 
refer  to  File  No.  ENF-87-18. 

Copies  of  the  application  and  any 
subsequently  filed  documents  m  this 
matter  may  be  obtained  from 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20036.  (202)  857-3800. 
The  application  and  documents  will  also 
be  available  for  inspection  and  copying 
in  Room  6206,  2025  M  Street,  NW.. 
Washington.  DC  20054.  For  further 
information  contact  Margaret  Wood  at 
(202)  632-4887. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

(FR  Doc.  87-17548  Filed  7-31-87: 8:45  am] 

BILUN6  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s^  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200011. 

Title:  Philadelphia  Port  Corporation 
Lease  Agreement. 

Parties: 

Philadelphia  Port  Corporation 
Seagate  Corporation  > 

Synopsis:  The  proposed  agreement 
covers  the  lease  of  Piers  82  and  84 
South,  Port  of  Philadelphia  to  be  used 
for  the  loading,  discharge,  transfer, 
consolidation  and  storage  of  waterbome 
cargo. 

Agreement  No.:  224-200012. 
Title:  Port  of  Oakland  Terminal 
Agreement. 
Parties: 

Port  of  Oakland 
Mitsui  O.S.K.  Lines,  Limited 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  license 
agreement  provides  that  Mitsui  O.S.K. 
Lines.  Limited  and  Yamashita-Shinnihon 
Steamship  Co.  Ltd.  jointly  rent  a  parcel 
of  land  and  building  to  be  used  for 
establishing  and  maintaining  a  truck 
and  rail  terminal  for  distributing  goods 
to  and  from  trucks,  rail  cars  and 
containers. 

Agreement  No.:  224-011030-001. 

Title:  Port  of  Anchorage  Crane 
Agreement. 

Parties: 

Municipality  of  Anchorage,  Alaska 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  agreement 
modifies  the  basic  Agreement  to  allow 
the  substitution  by  Sea-Land  of  a  letter 
of  credit  as  a  guarantee  of  payment  in 
lieu  of  a  surety  bond  as  provided  in  sub- 
section V  B.  6  of  said  agreement. 

Agreement  No.:  224-010716-002. 

Title:  Port  of  San  Francisco  Terminal 
Revenue  Sharing  Agreement. 

Parties: 

City  and  County  of  San  Francisco 
Evergreen  Marine  Corporation 
(Taiwan),  Ltd. 


BEST  COPY  AVAILABLE 
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Synopsis:  The  proposed  agreement 
modifies  the  basic  Agreement  to  provide 
that  (1)  Evergreen  shall  pay  wharfage  on 
liquid  cargo  in  bulk  at  the  rate  of  $.27 
per  revenue  ton:  and,  (2)  Evergreen  may 
deduct  from  wharfage  due  the  Port 
railroad  equalization  payments  made  on 
frozen  export  cargo  to  the  extent  such 
payments  do  not  exceed  5  percent  of  the 
annual  wharfage  paid  to  the  Port. 

By  Order  of  the  Fedral  Maritime 
Commission. 

Dated:  July  29. 1987. 

KMeph  C  PolkiDg, 

Secretary. 

|FR  Doc.  87-17490  Filed  7-31-87;  ft46  anj 

MUJNO  CODE  t73»^l-« 


FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo  in 
Permissibie  Nonbonking  Aetlvitiaa; 
Norstar  Bancorp,  inc^  el  aL; 
Corractton 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc  87- 
16916)  published  at  page  28045  of  the 
issue  for  Monday,  ]uly  27. 1987. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Norstar 
Bancorp,  Inc.  is  revised  to  read  as 
follows: 

A.  Fefieral  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
yberty  Street.  New  York.  New  York 
10045: 

1.  Norstar  Bancorp  Inc.,  Albany,  New 
Yoric;  to  engage  de  novo  through  its 
subsidiary,  Norstar  Trust  O^mpany  of 
Florida.  NJi.,  Naples,  Florida,  in 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  company 
pursuant  to  S  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  August  12. 1987. 

Board  of  Governors  of  the  Federal  Reierve 
System.  July  28. 1987. 
faroet  McAfee, 

Associate  Secretary  of  the  Board 
IFR  Doc.  87-17455  Filed  7-31-87;  8:45  am] 

MUMG  CODE  ttlO-at-M 


Acquiaitfon  of  Company  Engaged  in 
PanniaalDla  NonlMnMng  Activttiaoj 
ClMMtar  Bank  Qroup,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  [12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(8))  to  acquire  or 
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control  voting  securities  or  assets  of  a 
company  eng  ged  in  a  nonbanking 
activity  that  i  i  listed  in  {  225.25  of 
Regulation  Y  is  closely  related  to 
banking  and ;  ermissibie  fort)ank 
holding  comp  inies.  Unless  otherwise 
noted,  such  ai  tivities  will  be  conducted 
throughout  th  •  United  States. 

The  applict  lion  is  available  for 
immediate  ini  pection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  hi  s  been  accepted  for 
processing,  it  Mrill  also  be  available  for 
inspection  at  he  offices  of  the  Board  of 
Governors.  In  terested  persons  may 
express  their  Mews  in  writing  on  the 
question  whe  her  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  be  leHts  to  the  public,  such 
as  greater  coi  venience,  increased 
competition,  i  r  gains  in  efTiciency,  that 
outweigh  posi  ible  adverse  effects,  such 
as  undue  com  entration  of  resources, 
decreased  or  mfair  competition, 
conflicts  of  in  erests,  or  unsound 
banking  prac<  ces."  Any  request  for  a 
hearing  on  th  s  question  must  be 
accompanied iby  a  statement  of  the 
reasons  a  wri  ten  presmtation  would 
not  suffice  in  ieu  of  a  hearing, 
identifying  sp  scifically  any  questions  of 
fact  that  are  i  i  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and   fidicating  how  Hie  party 
commenting  i  rould  be  ag^eved  by 
approval  of  t|  e  proposal. 

Comments  ^garding  the  application 
must  be  recei  red  at  the  Reserve  Bank 
indicated  or  t  le  offices  of  the  Board  of 
Governors  nc  t  later  than  August  27, 


1987. 


A.  Federal 
(David  S.  Ep« 
President) 
Chicago,  Illini)i8 


leserve  Bank  of  Chicago 

ein.  Assistant  Vice 
South  LaSalle  Street. 
60890: 


1.  Charter,  'ank  Group,  Inc., 
Northfleld.  II  nois:  to  acquire  Oiarter 
Group,  Inc.,  ^  orthfield.  Uhnois.  and 
thereby  engaj  le  in  auditing  and 
consulting  pu  -suant  to  §  225.22(a)(2)(i); 
and  the  sale  (  f  insurance  for  the  bank 
and  is  emplo;  ees  pursuant  to 
§  225.22(a)(2)  ix)  of  the  Board's 
Regulation  Y  Applicant  has  also  applied 
to  sell  credit-  -elated  insurance  pursuant 
to  §  225.25(b)  8)  of  the  Board's 
Regulation  Y 

Board  of  Gofemors  of  the  Federal  Reserve 
System.  |uiy  2i   1987. 

lames  McAfee 

Associate  Sea  Hary  of  tJie  Board 

(FR  Doe.  87-17  (56  Filed  7-31-a7;  8:45  am) 

BILLING  COOC  U  0-Ot-M 


Formations  of, 
Mergers  of  Bank 
Local  Investors. 


A<  qutsitiorts  by,  and 
folding  Companies; 
lie. 


t!  e 
of  the 

J 

Boird's 

becsme 


i  actii  ig 


llie  companies 
have  applied  for 
under  section  3 
Company  Act  (12 
§  225.14  of  the 
CFR  225.14)  to 
company  or  to  ac(|uire 
holding  company. 
considered  in 
are  set  forth  in  seijtion 
U.S.C.  1842(c)). 

Each  applicatioi 
immediate  inspect  on 
Reserve  Bank  indipated. 
application  has 
processing,  it  will 
Inspection  at  the 
Governors.  Interested 
express  their 
Reserve  Bank  or 
^oard  of  Govemo^. 
*an  application 
must  include  a 
written  presentati|>n 
lieu  of  a  hearing, 
any  questions  of 
and  summarizing 
would  be  presented 

Unless  otherwi^ 
regarding  each  of 
must  be  received 
24, 1987. 

A.  Federal 
(Robert  E.  Heck, 
Marietta  Street. 
30303: 

1.  Local  Inveata^, 
Georgia;  to  acquir ! 
voting  shares  of 
Georgia. 

Board  of  Govenwhi 
System,  July  28, 198! 
lames  McAfee, 

Associate  Secretorj\of  tht 
[FR  Doc.  87-17457 

•BILLING  COOe  t210-0t4l 


isted  in  diis  notice 
Board's  approval 

Bank  Holding 
S.C.  1842)  and 
Regulation  Y  (12 
a  bank  holding 
a  bank  or  bank 
The  factors  that  are 
on  the  applications 
3(c)  of  the  Act  (12 


been 


'viewiB 

■to 

I  that 


is  available  for 
at  the  Federal 

Once  the 
accepted  for 
ilso  be  available  for 
qffiees  of  the  Board  of 
persons  may 
in  writing  to  the 
the  offices  of  the 

Any  OHnment  on 
requests  a  bearing 
statement  of  why  a 

would  not  suffice  in 
i^ntifying  specifically 
that  are  in  dispute 
he  evidence  that 
at  a  bearing, 
noted,  comments 
hese  ai^lications 
lot  later  than  August 

I  Rest  rve  Baak  of  Atlanta 

ice  President)  104 
NiW..  AUanta.  Georgia 

t.  Inc..  Unadilia, 
51.45  percent  of  the 
Citizens  Bank,  Vienna, 

of  die  Federal  Reserve 


Fled 


le  Board. 
7-31-87;  8:45  am) 


DEPARTMENT  O  ■  HEALTH  AND 
HUMAN  SERVICi  S 

Office  of  Human  Development 
Services 

Federal  Council  <  n  the  Aghtg;  Meeting 

Agency  Holdinj  the  Meeting:  Federal 
'Council  on  the  A(  ing. 

Time  and  Date:  Meeting  begins  at  9:30 
AM  and  ends  at  S  00  VM  oa  Wednesday, 
August  12. 1987  ai  id  begins  at  9:00  AM 
and  ends  at  3:00  F  k4  on  Thursday. 
August  13, 1987. 
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Place:  On  Wednesday.  August  12  from 
9:30  to  12K)0  Noon.  Department  of  Health 
and  Human  Services,  Federal  Council  on 
the  Aging,  Executive  Session  (members 
&  staff  only).  Longworth  Room.  J.  W. 
Marriott  Hotel.  1331  Pennsylvania 
Avenue.  NW..  Washington.  DC  20004. 
and  from  2:00  to  5:00  p.m.,  in  conjunction 
with  the  N4A  Conference.  J.  W.  Marriott 
Hotel.  1331  Pennsylvania  Avemie.  NW., 
Washington.  DC  20004.  On  Thursday, 
August  13.  Longworth  Room.  J.W. 
Marriott  Hotel,  1331  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004. 

Status:  Meeting  is  open  to  the  public. 
Exception:  August  12  Executive  Session 
is  closed  to  public. 

Contact  Persons:  Pete  Conroy.  Room 
4545,  HHS  North  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93029. 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453.  5  U.S.C.  App.  1.  sec.  10. 1976] 
that  the  Council  will  hold  a  meeting  on 
August  12  and  13. 19B7  from  9:30  AM- 
5:00  PM  and  from  9X0  AM-d:00  PM 
respectively.  On  August  12,  the  morning 
executive  session  will  be  closed.  The 
afternoon  session  from  2  PM-5  PM  will 
be  held  in  conjunction  with  the  N4A 
Conference.  J.W.  Marriott  Hotel.  On 
August  13  the  meeting  from  9:00-3:00  PM 
will  be  held  in  the  Longworth  Room. 
J.W.  Marriott  Hotel.  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
The  agenda  will  include:  a  forum  on 
Community  Service  Cooperation — ^A 
Mandate  of  the  Older  Americans  Act;  an 
update  on  the  Administration  on  Aging 
programs  by  Commissioner,  Carol 
Fraser  Fisk;  a  briefii^  of  Aging  Network 
as  Community  Resource  Centers  for 
Help  by  Robert  Binstock,  Ph  J).;  a 
briefing  on  Community  Service 
Cooperation  An  Urban  View  by  Roberta 
Spohn,  Deputy  Commissioner,  New  York 
City  Department  of  Aging:  a  briefing  on 
Community  Service  Cooperation  A 
Rural  View  by  Irene  Hart,  Dfrector, 
Central  Plains  Area  Agency  on  Aging, 
Wichita,  Kansas;  a  briefing  on 
Community  Service  Cooperation  A 
Local  Government  View  by  Jack 
Jallings,  Dane  County  Supervisor, 
Oregon.  Wisconsin;  and  a  briefing  on 
Congressional  Intent  of  Community 
Service  Language  in  Title*  I «  HI  of  the 
Older  Americans  Act  by  Robert 
Blancato.  Staff  Director,  Congressman 
Mario  Biaggi  Office.  Suggested  issues  to 
be  covered  are:  turf  problems. 


duplication,  priorities,  limitations  and 
recntiting.  In  addition,  a  suiMtantial 
amount  of  time  wll  be  devoted  to  FCoA 
committee  meetings  and  reports. 

Dated:  luly  20, 1987. 
IniM' Azvsdo, 

Chairperson.  Federal  Covncil  on  the  Aging. 
(PR  Doc.  87-17647  Piled  7-31-«7;  0:45  am] 
BHXING  COM  4US-«1^ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaslm  Land  Use  Council;  IMeeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L  96-487.  dated 
December  2. 1980.  section  1201. 
paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m..  Tuesday. 
August  25. 1987,  in  the  Municipality  of 
Anchorage  Assembly  Chamber,  3600 
Denali  Street,  Anchorage,  Alaska. 

The  tentative  agenda  will  include 
Council  consideration  of: 
—Draft  ROD'S  for  Kodiak  and  Kanuti 

NWR  Comprehensive  Conservation 

Plans, 
—Council  Work  Program 

Recommendations  for  1967-86, 
—National  Park  Service  Proposed 

Mining  Rule,  36  CFR  Part  9, 
—Outfitter/Guide  Report  from  Staff 

Committee, 
— Other  items  as  may  be  appropriately 

considered  by  the  Council. 

Any  individual  desiring  to  appear 
before  the  Council  to  adcfress  any  of  the 
above  matters  or  matters  of  g«ieral 
concern  to  the  Council  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Monday,  Aosust  la 
1987. 

row  FURTHCR  mrOMMTMM  CONTACT: 

Alaska  Land  Use  Council,  Office  of  the 
Federal  Cochairman,  1889  C  Street, 
Suite  loa  Anchorage,  Alaska  99501, 
(907)  272-3422.  (FTS)  271-5485 

Alaska  Land  Use  Council,  Office  of  the 
State  Cochairman  Designee.  P.O.  Box 
AW.  Juneau.  AK  99611.  (907)  465-3562 
or 

2600  Denali  Street.  Suite  70a  Anchorage. 
Alaska  99503,  (907)  274-3528 
The  public  is  invited  to  attend. 
July  27. 1987. 

William  P.  Horn, 

Assistant  Secretory  for  Fish  and  WiUHfe  and 
Parks. 

[PR  Doc.  87-17536  Piled  7-31-87;  8r45  am) 

WLUNO  CODE  «31»>te-M 


Bureau  of  Indian  Affairs 

Information  Collection  Sobmitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  f>aperworfc 
Reduction  Act 

The  proposal  for  die  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  n>aterial 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Officer  of 
Management  and  Budget  Interior  Desk 
Officer,  Washington.  DC  20603. 
telephone  (202)  39S-734a 

Title:  Housing  Improvement  Prosram 
(HIP).  25  CFR  Part  256. 

Abstract  The  Bureau's  HIP  provides 
housing  assistance  to  needy  Indians 
who  are  not  eligible  for  Uiis  type  of 
assistance  through  other  Federally- 
assisted  programs.  In  order  to  determine 
eligibility  and  priority  in  terms  of  degree 
of  need,  certain  information  must  be 
provided  by  each  applicant.  On  the 
basis  of  this  information  and  in 
accordance  widi  25  CFR  256.5,  trib^ 
determine  eligibility,  priority,  as  weU  as 
the  amount  of  HIP  funds  to  be  granted  to 
each  applicant. 

Bureau  Form  Number  BIA  6407. 

Frequency:  On  occasion. 

Description  of  Respondents:  Indians 
who  need  new  or  better  housing. 

Annual  Responses:  3.500. 

Annua/  Burden  Hours:  1.750. 

Bureau  Clearance  Office:  Cathie 
Martin  (202)  343-3677. 
Hazel  E.  Elbert. 

Deputy  to  the  Assistant  Secretary.  Indian 
Affairs  (Tribal  Services). 
[FR  Doc.  87-17510  Filed  7-31-«7;  8:45  am| 

BILUMG  CODE  431«>0a-M 


Bureau  of  Land  Management 
(irr-4>20-007-4410-<W| 


Planning  Amendment,  Tc 

Dwiaion  10-2^2,  Salt  Uk»  OMrtei;  UT 

AGENCV:  Bureau  of  Land  Management. 
Interior. 

ACTHHt:  Planning  Amendnfient,  Tooele 
MFP  Decision  10-2-2. 

summary:  The  Tooele  MFP  decision  10- 
2-2  is  amended  to  exclude  2.5  acres 
from  14.207  acres  seasonally  closed  lo 


U  M  I 
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motorized  vehicles  between  January  1 
and  April  3a  The  2.5  acres  excluded 
from  the  designation  are  located  in  T.  3 
S.*  R.  8  W..  Section  22:  W  V4  W  Vi  NW 
V*  NW  V^.  SE  Vt.  The  area  is  adiacent  to 
the  east  side  of  the  losepa  Cemetery 
Historic  Site. 

The  amended  decision  shall  read  as 
follows:  "Motorized  vehicle  use  on 
14.204.5  acres  of  public  land  in  the 
Stansbory  Mountains  shall  be  limited  to 
existing  roads  and  jeep  trails  from  May 
1  through  December  31  of  each  year  and 
closed  to  motorized  vehicle  use  between 
January  1  and  April  30.  The  area 
seasonally  closed  lies  on  the  western 
foothills  of  the  Stansbury  Mountains 
between  Muskrat  Canyon  and  the  Skull 
Valley  Indian  Reservation.  This  closure 
applies  only  to  public  lands.  It  does  not 
restrict  access  on  designated  county 
roads.  Exceptions  from  the  closure 
include  BLM.  Utah  Division  of  Wildlife 
Resources.  Forest  Service  and  ofHcial 
search  and  rescue  personnel."  The 
public  will  have  30  days  to  protest  this 
decision  effective  from  the  date  this 
notice  is  pubUshed  in  the  Federal 
Register.  Any  protests  should  be 
addressed  to  Howard  Hedrick.  Pony 
Express  Area  Manager,  Salt  Lake 
District,  Bureau  of  Land  Management, 
2370  South  2300  West.  Salt  Lake  City. 
Utah  84119. 

DeaneZeUer, 

Salt  Lake  District  Manager. 

IFR  Doc.  87-17472  Filed  7-31-87;  8:45  am) 

MJJN6  CODE  43W.004I 


lUT-02ft-«7-4212-111 

Realty  Action  on  Leaae/Conveyanoe 
of  PuWc  Undo  for  Recreation  iMid 
Public  Purpoaea  U-54874;  SaH  UMie 
District,UT 

AOENCV:  Bureau  of  L.and  Management, 
Interior. 

action:  Notice  of  realty  action. 


n(  t 


The  land  is 
Purposes.  Leas< 
consistent 
planning  and 
interest. 


needed  for  Federal 
or  conveyance  is 
withburrent  BLM  land  use 
wpuld  be  in  the  public 


lease/patent,  when  issued,  will  be 
f(  Uowing  terms. 


The 
subject  to  the 
conditions  andHservations 


1.  Provision! 
Public  Purpose 
applicable 
of  the  Interior. 

2.  All  minerals 
the  United  Sta^s 
to  prospect  for, 
minerals 


:  The  following  public  land  in 

Tooele  County.  Utah  has  been  found 
suitable  for  lease  or  conveyance  to  the 
losepa  Historical  Association  for  use  as 
a  campground  and  moniunent/memorial 
site,  llie  land  is  to  be  classified  for  lease 
or  conveyance  under  the  Recreation  and 
Public  Pitfpoiies.  as  amended  (43  U.S.C. 
869etseq.). 

Sail  Lake  Baie  ft  Maridiu 

T  3  S.  R.  6  W. 

Sec  22:  Wvi'w%  NWW.  NWy4  SE% 

Containing  2  5  acres  more  or  less. 


of  the  Recreation  and 
Act  and  to  all 
regiiations  of  the  Secretary 


3.  Aright-i 
ditches  and 
authority  of  thi 
August  30, 1891 
945). 


ofjway  is  reserved  for 
capals  constructed  by  the 
United  States  by  Act  of 
.  (26  Stat.  391;  43  U.S.C. 


structures 
not  subject  to 
shall  be  painted  by 
with  the  natural 
e.  The  paint  used 
which  simulates 
ronmental  Colors" 
:he  Rocky  Mountain 

Committee.  The 
or  this  site  will  be  done 
with  the  authorized 


Upon  publiikti 
Federal  Regis^ 
segregated 
appropriation  under 
laws,  includin ; 
except  for  recfeation 
purposed  and 
leasing  laws, 
from  the  date  bf 
notice,  intereved 
comments  re 
conveyance 
to  the  Distridl  Manager, 
District  Offici 
Lake  City.  Ut 
comments 
Director.  In 
comments, 
becojnie 
of  publicatioi 


;  wi  I 
tie 
th; 
!  isffec  ive 


John  R  Stephe  ison. 
Acting  Salt  Lai  e 
(PR  Doc.  87-17  171 

aiUJMQCOOE43  O-OQ-KI 


[NV-940-07-4220-11; 


Proposed 

ofL^ndbythe 

Nevada 


shall  be  reserved  to 
,  together  with  the  right 
mine  and  remove  the 


4.  All  above  -ground 
(except  monun  ents) 
safety  requiret  lents 
the  holder  to  h  end 
color  of  the  lai  dscapi 
shall  be  a  Colo 
"Standard  En% 
designated  by 
Five — State  In  eragency 
color  selected 
in  consultatioi 
officer. 

Detailed  infi  irmation  concerning  this 
action  is  avail  ible  for  review  at  the 
office  of  the  B  ireau  of  Land 
Management,  >alt  Lake  District.  2370  S. 
2300  W.,  Salt   ake  City,  Utah. 


District  Manager. 
Filed  7-31-«7;  8:45  am) 


ContiniMtton  of  Withdrawal 
Dep  irtment  of  Energy; 


luly  17. 1987. 

AOENCV:  Bureau  of  4and  Management, 

Interior. 

action:  Notice. 


SUMNIARV:  The 

proposes  that  a  2.5 
a  seismic  station 
additional  20  years, 
remain  closed  to 
under  the  mining 
and  will  remain 
the  mineral  leasing 

DATE:  Comments 
November  2, 1987. 


ion  of  this  notice  in  the 
r,  the  land  will  be 
all  other  forms  of 

the  public  land 
the  general  mining  laws, 

and  public 
easing  under  the  mineral 
or  a  period  of  45  days  . 
publication  of  this 
persons  may  submit 
I  irding  the  proposed  lease/ 
classification  of  the  land 

Salt  Lake 
2370  S.  2300  W..  Salt 
h  84119.  Any  adverse 
be  reviewed  by  the  State 
absence  of  any  adverse' 
plassification  will 

60  days  from  the  date 
of  this  notice. 


Department  of  Energy 
j  icre  withdrawal  for 
CO  itinue  for  an 
The  land  will 
location  and  entry 
,  and  has  been 
to  leasing  under 
aws. 
sHould  be  received  by 


la  vs, 
op(n 


ADDRESS:  Comments 
State  Director, 
Bureau  of  Land 
Harvard  Way.  P.O. 
Nevada  89520.  (702 


should  be  sent  to: 
Nevkda  State  Office, 
Ma  lagement,  850 
Box  12000,  Reno. 
784-5484. 


FOR  FURTHER 

Vienna  Wolder. 
Office.  P.O.  Box 
702-784-5481. 


INFOf  NATION  I 


CONTACr 

BLM  Nevada  State 
12900.  Reno.  NV  89520. 


^PPLEMENTARY 

Department  of 
existing  land 
Public  Land  Order 
12. 1969.  be 
years  pursuant  to 
Federal  Land  Polic  i 
Act  of  1976. 90  Sta, 
Tlie  land  is 


Mount  Diablo  Meridian 
T.  26  S.,  R.  84  E. 

Sec.  4.  sEy4NEy4NWy4Swy4 

The  area  describei 
Clark  County. 

The  purpose  of 
protection  of  subsiantial 
improvements  anc 
withdrawal  closec 
to  surface  entry 
mineral  leasing 
segregative  effect 
proposed  by  this 

For  a  period  of 
of  publication  of 
who  wish  to  submit 
•connection  with 
withdrawal  contii^ation 
their  views  in.wi 
State  Director  at 
above. 

.   The  authorized 
of  Land  Managen^nt 
such  investigation  b 
determine  the  exif  ting 
demand  for  the 
report  will  also  b( 
.consideration  by 


M-2385] 


IN  FORMATION:  The 
Ene  gy  proposes  that  the 
withe  rawal  made  by 

^Jo.  4662  dated  May 
contini  ed  for  a  period  of  20 
Section  204  of  the 
and  Management 
2751. 43  U.S.a  1714. 
descrilJed  as  follows: 


contains  2.5  acres  in 

t  le  withdrawal  is  for 
permanent 
equipment.  The 
the  described  lands 
mining,  but  not  to 
change  in  the 
>r  use  of  the  land  is 
£|ction. 

days  from  the  date 
notice,  all  persons 
comments  in 
proposed 

may  present 
^  to  the  Nevada 
address  indicated 


aid 
N) 


!0 

t  liS! 


rii  ing  I 
t  lei 


officer  of  the  Bureau 
will  undertake 
as  are  necessary  to 
_  and  potential 
lahd  and  its  resources.  A 
prepared  for 
he  Secretary  of  the 
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Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so. 
for  how  long.  Tlie  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Edward  F.  Spang. 
State  Director,  Nevada. 
|FR  Doc.  87-1740  Filed  7-31-87;  8:45  am] 
BiUJNG  CODE  «31«-MC-M 


[OR-943-07-4220-10:  QIMJ7-253;  OH- 
42920  (WASH)] 

Proposed  Withdrawl  of  Lands  and 
Opportunity  for  Public  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  approximately  9,000  acres  of 
National  Forest  System  lands  for 
protection  of  the  North  Cascades  Scenic 
Highway  Zone.  This  notice  closes  the 
lands  for  up  to  2  years  from  mining.  The 
lands  will  remain  open  to  surface  entry 
and  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  on  or 
"before  November  2. 1987. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM,  P.O.  Box  2965. 
Portland,  Oregon  97208. 
FOR  RIRTNER  NIFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office,  50a-231-6905. 
SUPPUMENTAL  INFORMATION:  Chi  July 

15, 1987.  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Willamette  Meridian 

ML  Baker,  Okanogan,  and  Wena  tehee 
National  Forests- 

A  strip  of  land  of  varying  widths  of 
from  200  to  24)00  feet  on  each  side  of 
and  runing  parallel  and  concentric  with 
the  monumented  centeriine  of  State 
Highway  20  through  the  following 
described  tovirnships  and  sections  as 
more  particulariy  identified  and 
described  in  the  offical  records  of  the 
Bureau  of  Land  Management,  Oregon 
State  Office; 
T.  37  N.,  R.  14  E..  un»urveyed. 

Sees.  10. 11, 12.  and  13. 
T.  36  N.,  R.  16  E..  unsurveyed. 

Sees.  3, 4.  la  11. 14. 15.  23.  24.  25.  and  36. 


T.  37  N..  R.  16  E..  unsurveyed. 

Sees.  17. 2a  21. 28. 29. 33.  and  34. 
T.  35  N.,  R.  17  E..  unsurveyed. 

Sec«^5.«,  7,«,  13.  le,  17, 21  to  38,  inclusive, 
and  35. 
T.  36  N.,  R.  17  E.,  unsurveyed. 

Sec.  31. 
T.  35  N.,  R.  18  E.,  unsurveyed. 

Sees.  5.  a  17. 18. 19,  and  20. 
T.  36  N.,  R.  18  R.  unsurveyed. 

Sees.  21  to  29.  inclusive.  32.  and  33. 
T.  36  N.,  R.  19  E..  unsurveyed. 

Sees.  19.  20.  27.  2ft  29.  30.  32.  and  33. 

The  areas  described  aggregate 
approximately  9,000  acres  in  Chelan. 
Okanogan.  Skagit  and  Whatcom 
Counties. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  North 
Cascades  Scenic  Highway  Zone  for  a 
distance  of  approximately  38  miles 
between  the  easteriy  boundary  of  the 
Ross  Lake  National  Recreation  Area 
and  a  point  located  approximately  one 
mile  west  of  the  Early  Winters  Ranger 
Station.  The  withdrawal,  if  apim)ved, 
would  replace  an  existing  withdrawal 
that  does  not  cover  the  entire  scenic 
zone. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  public  meetings  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
person  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  bom  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  public  meeting  will  be  held,  a  notice 
of  the  time  and  place  will  be  pubhshed 
in  the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  All  temporary  uses  are  permitted  . 
during  this  s^regative  period  with  the 
exception  of  the  disposal  of  the  mineral 
resources  under  the  mining  laws. 


Dated:  July  23, 1967. 

B.UVeUe  Black, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  87-17511  Filed  7-31-87: 8:45  am) 

mLumcooEtato-aym 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  SutMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  395- 
7313. 

Title:  Permanent  Program 
Performance  Standards — Surface  Mining 
Activities  30  CFR  Part  816. 

Abstract:  Section  515  of  Pub.  L  95-87 
provides  that  permittees  conducting 
surface  coal  mining  operations  shall 
meet  all  applicable  performance 
standards  of  the  Act.  This  information  is 
used  by  the  regulatory  authority  in 
monitoring  and  inspecting  surface 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act. 

Bureau  form  number  None. 

Frequency:  On  occasion,  quarterly.  - 
and  annually. 

Description  of  respondents:  Surface 
coal  mining  operators. 

Annual  responses:  60,965. 

Annual  burden  hours:  108,730. 

Bureau  clearance  afficer:  Darlene 
Grose  Boyd  202-343-5447. 

Dated:  |une  28. 1987. 

CaraoB  W.  Gulp. 

Assistant  Director  for  Budget  and 

Administration. 

|FR  Doc.  87-17468  Filed  7-31-87:  8:45  am] 
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IMTERNATtONAL  TRADE 
COMMISSION 

Agency  Form  Sabcemmtttee  for  OMB 
Review 

agency:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Conusission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMBJ  for  review. 


of  left 


iCoUection 


The  proposed  infonRatkm  collection  i« 
a  "generic  clearance"  under  which  the 
Commission  can  issue  questionnaires 
for  the  fettowing  types  of  investigations: 
countervailing  duty,  antidumping, 
escape  clause,  escape  clause  review, 
market  disrtqHion  and  "interference 
with  programs  of  the  U5DA." 

Swnmary  of  Proposal: 

(1)  Nussber  of  forms  submitted:  three. 

(2)  Title  of  fonns:  Sample  Producer's. 
Sample  Importer's  and  Sample 
Purchaser's  questionaires  (i.e..  the 
"samples"  are  an  aggregate  of  the 
information  that  is  likely  to  be  collected 
in  a  series  of  questionnaires  issued 
under  the  generic  clearance). 

(3)  Type  of  request:  extension. 

(4)  Frequency  of  use:  on  occasion. 

(5)  Description  of  respondents: 
Businesses  or  farms  that  produce,  import 
and/or  purchase  products  under 
investigation. 

(6)  Estimated  aimual  number  of 
respondents:  4.000. 

t7)  Estimated  total  annual  number  of 
hours  to  complete  the  farms:  100,000. 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  oonfidentiai 
business  inlonaation  will  be  so  treated 
by  the  Comnusnoa  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  Arm. 

Additieaal  InfenBafion  or  Comraent 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Lynn  Featherstone,  (lei.  no.  202- 
523-0301).  Comments  aboet  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regdatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503  (Attention:  Ms. 
Francine  Picoult).  Any  comments  should 
be  specific,  indicating  which  part  of  the 
questionnaires  or  study  plan  are 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  revisions 
or  language  changes. 

Submission  of  Coameats 

Comments  should  be  submitted  to 
OMB  within  two  weeks  of  die  date  this 
notice  appears  in  the  Federal  Segisler.  If 
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you  are  unabi  i  to  submit  them  promptly 
you  should  ai  irfse  OMB  within  the  two 
week  period  of  your  intent  to  comment 
on  the  proposal.  Ms.  Piconlfs  telephone 
number  is  2024-395-7340.  Copies  of  any 
comments  shoild  be  provided  to 
Charles  ErvinlUnited  States 
International '  'rade  Commission,  701  E 
Street.  NW..  \  Washington.  DC  20436). 

Hearing  im|  aired  individuals  are 
advised  that  i  iformatlon  on  this  matter 
can  be  obtain  id  by  contacting  our  TDD 
terminal  on  (2  C)  724-0002. 

By  order  oft)  •  Coimmsston. 
Issued-  |«ly  a  K  nB7. 
Kenneth  R.  Mafm, 

Secretary. 

(FR  Doc.  87-17*1  Filed  7-31-87;  8:45  am) 
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Clea  ance 


DEPARTMEN  f  OF  JtJSTICE 

inf  ormolion  4ollection(s)  Under 
Revtew 


be ; 


pro  losai 


)uly  29, 1987. 

The  Office 
(OMB)  has 
following 
information 
Paperwork 
Chapter  35) 
Redoction 
last  list  was 
grouped  into 
Each  entry 
information 
number  of  the 
Officer  from 
and/or 
available:  (2) 
division  of 
issuing  the 
collection; 
collection:  (4] 
if  any:  (5) 
filled  out  or 
collected:  (6) 
required  to 
abstrac^.  (7) 
number  of  n 
of  the  total 
associated 
indication  of 
Pub.  L.  96-51 
name  and 


tel  iphc 
person  or  off  :e 
review.  Conn  lents 
regarding  th(  iteffl(s) 
notice  shoulq  be 
reviewer 
AND  \9K\n 
Officer,  If  yo 
a  forni/oolle<  tioi 
prepare  sac^ 
from  prompt 
advise  the 


-  (ist<  d 


f  Management  and  Budget 
n  sent  for  review  the 
Is  for  the  collection  of 
uiider  the  provisions  of  the 
Reduction  Act  (44  U.S.C. 

the  Paperwork 
Rei  luthorization  Act  since  the 
p  iiWished.  Entries  are 
i  ubmission  categories, 
captains  die  following 

The  name  and  telephone 
Department's  Clearance 
I  rhom  a  copy  of  the  form 
doomientation  is 
:he  office,  board  or 
Department  of  Justice 
or  administering  the 
title  of  the  form/ 
the  agency  form  number, 
often  the  report  must  be 
information  is  to  be 
vha  will  be  asked  or 

as  well  as  a  brief 
estimate  of  the  total 
e^pondents:  (8)  an  estimate 
ic  burden  hours 
the  collection;  (9)  an 
whether  section  3504(h)  of 
applies;  and.  (10)  the 
one  number  of  the 
responsible  fcH-  the  OMB 
and/or  questions 
contained  in  this 
directed  to  the  OMB 
at  the  end  of  each  entry 
l^epartment's  Clearance 
anticipate  commenting  on 

n.  but  find  that  time  to 
comments  will  prevent  you 
submissions,  you  should  so 
reviewer  AND  the 


(i)' 


suppo  ting 

2} 
tb 

fa  mi 
{3;  the  J 
(4it 

IllOl  r 

t  ei 
)  vh 

n  ipoad' 
i  n( 


pi  blii 
w  th 


0  4Bi 


Department's 

intent  as  early  as , 
The  Department 
Officer  is:  Larry  ~ 
4312. 

New  Collection 

(1)  Larry  E.  Miessc 

(2)  Office  of  Juven 
Delinquency  an< 
Department  of 

(3)  FY  1987  Progra 
and  Request  for 

(4)  No  form  numb^* 

(5)  One  time 

(6)  State  or  local  _ 
profit  institutioii^ 
organizations, 
interested  appli< 
requirements  foi 
in  response  to 
approved . 

(7)  132  annual 
(8)5,280estimatec 
*  hours  (40  hours 

(9)  Not  applica 

(10)  Robert 


Officer  of  your 
dossible. 
of  Justice  Clearance 
E.ls«esse.(202)633- 


(202)633-4312 
e  Justice 
Prevention. 
Justice 

Announcements 
Applications 


gfivernments.  non- 

lU  basinesses  or 
oommanicate  to 

ants  the  specific 
submitting  proposals 
solicitations  for 


I  progrs  ms. 
responses 

total  pubHc  burden 
ler  response) 
ble  jnder  3504(h). 
FishoM  B,  (202)  395-7340 


Extension  of  the 
Cmrentiy  Appiuvi  d 
any  Change  in  die 
Method  of  Collection 


Efiriradon  Date  of  a 
Collection  Without 
Snbstance  or  in  the 


o1  «rj 


(1)  Larry  E.  Miessi 

(2)  Drug  Enforcement 
Department  of 

(3)  Application 
Application  for 

(4)  DEA  363  (Appl 
(Renewal) 

45)  DEA  363  on 
annually 

(6)  State  or  local 
businesses  or 
profit  institutioik 

*   dispense  narcot  c 
for  maintenana 
treatment  must 
Enforcement 
Narcotic  Addid 
1974.  Registrati(  n 
control  measure  s 
prevent  diversi(  n 

(7)  900  annual 

(8)  450  estimated 
hours  (.5  hours 

(9)  Not  a 

(10)  Robert 
Larry  E.  Miesse, 
Clearance  Officer. 
|FR  Doc.  87-17518 
BILUNG  CODE  4410-0H< 


(202)  B33-4312 
Administration. 
Jjistice 
foi  Registration. 

Registration  Renewal 
cation):  DEA  363a 

occasion:  DEA  363a 


gpvernments. 

for-profit,  non- 
iVactitioners  who 
drugs  to  individuals 
or  detoxification 
egister  with  the  Drug 
Aqministration  under  the 
Treatment  Act  of 
is  needed  for 
and  is  used  to 

responses 

otal  public  burden 
ler  response) 
ipphcaUc  under  3S04(hV 
Fishni  in.  (202)  39fr-7340 


l^epartment  of  Justice. 
7-31-87;  8:45  am) 


Fled: 


Lodging  of  Consent  Decree:  Dover,  NH 

In  accordance  ipi 
Department  of  Jus  tice, 
notice  is  hereby  g  ven 


th  the  policy  of  the 
28  CFR  50.7, 
that  on  June  25. 
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1987  a  proposed  Consent  Decree  in 
United  States  and  the  State  of  New 
Hampshire,  v.  City  of  Dover,  New 
Hampshire,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire.  That  action  was 
brought  pursuant  to  the  Clean  Water 
Act  for  the  City's  failure  to  meet  that 
Act's  deadline  for  construction  of 
secondary  wastewater  treatment 
facilities  and  for  violating  discharge 
limitations  included  in  its  federal  and 
state  permits. 

The  settlement  agreement  requires 
Dover  to  complete  construction  of  a  new 
secondary  treatment  facility,  and  to 
come  into  compliance  with  provisions  of 
the  Clean  Water  Act  by  November  1, 
1992.  Until  that  time,  the  City's  existing 
treatment  plant  must  meet  strict 
standards  regulating  its  discharge  or  pay 
civil  penalties  ranging  from  $250  to 
$1,000  per  violation.  In  addition.  Dover 
will  pay  a  $27,500  penalty  to  the  United 
States,  and  as  further  injunctive  relief, 
the  City  will  spend  $67,500  to  fund  an 
environmentally  beneficial  program. 
That  program  will  consist  of  the 
purchase  and  installation  of  testing 
equipment  to  analyze  wastewater 
discharges  from  industries  in  Dover  and 
surrounding  communities.  The 
equipment  will  allow  Dover  to  detect 
and  reduce  or  eliminate  significant 
concentrations  of  hazardous  metals 
from  the  City's  wastewater,  the  Cocheco 
River,  and  the  primary  sludge  produced 
at  the  existing  plant.  "The  testing 
equipment  will  be  installed  and 
operating  within  six  months,  and 
construction  of  the  new  treatment  plant 
will  commence  early  in  1989  following 
completion  and  approval  of  necessary 
design  work. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  and  the 
State  of  New  Hampshire,  v.  City  of 
Dover,  New  Hampshire,  D.J.  Ref.  90-5- 
1-1-2728. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  439  Federal  Building.  55 
Pleasant  Street,  Concord,  New 
Hampshire  03301  and  at  the  Regional  I 
Office  of  the  Environmental  Protection 
Agency.  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203. 


Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Any  request 
for  a  copy  of  the  consent  decree  should 
be  accompanied  by  a  check  in  the 
amount  of  $2.50  for  copying  costs  ($0.10 
per  page)  payable  to  "United  States 
Treasurer." 
Rttger  J.  ManuUa. 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

(FR  Doc.  87-17512  Filed  7-31-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-285] 

issuance  of  Environmental 
Assessment  and  Hndings  of  No 
Significant  impact;  Omaha  Public 
Power  District,  Fort  Callioun  Station. 
Uniti 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-40,  issued  to  the 
Omaha  Public  Power  District  (licensee), 
for  operation  of  the  Fort  Calhoun 
Station.  Unit  1.  located  in  Washington 
County,  Nebraska.  Identification  of 
Proposed  Action:  The  amendment  would 
consist  of  changing  the  operating  license 
to  extend  the  expiration  date  of  the 
operating  license  for  Fort  Calhoun 
Station,  Unit  1  from  June  7.  2008  to 
August  9.  2013.  The  proposed  license 
amendment  is  responsive  to  the 
licensee's  application  dated  July  17. 
1986,  as  supplemented  on  April  30  and 
May  15. 1987.  The  Commission's  staff 
has  prepared  an  Environmental 
Assessment  of  the  proposed  action. 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Change  in  Expiration 
Date  of  Facility  Operating  License  No. 
DPR-40,  Omaha  Public  Power  District, 
Fort  Calhoun  Station,  Unit  1,  Docket  No. 
50-285,"  dated  July  29, 1987. 

Summary  of  Environmental 
Assessment:  The  Commission's  staff  has 


reviewed  the  potential  environmental 
impact  of  the  proposed  change  in  the 
expiration  date  of  the  Operating  License 
for  Fort  Calhoun,  Unit  1.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Final 
Environmental  Statement  Related  to 
Fort  Calhoun,  Unit  1."  (FES)  August 
1972,  and  more  recent  NRC  policy. 

Radiological  Impacts:  Based  on  the 
1980  U.S.  Census  data,  the  actual 
population  was  approximately  three 
times  less  than  was  projected  in  the  FES 
based  on  the  1972  census.  The  U.S. 
Census  data  shows  the  low  population 
zone  is  6,418  and  within  50-mile  radius 
883,525  (of  which  569.614  reside  in  the 
metropolitan  area  of  Omaha).  The 
census  shows  an  increase  in  population 
in  the  Omaha  metropolitan  area  and  in 
most  of  the  nearby  cities,  but  a  decrease 
in  the  rural  population.  The  estimated 
growth  rate  is  1.2%  or  22,449  for  the  year 
2013.  The  staff  concludes,  based  upon 
these  population  estimates  that  the 
nearest  Exclusion  Area  Boundary,  Low 
Population  Zone,  and  nearest  population 
center  distances  will  likely  be 
unchanged  in  the  future.  Therefore,  the 
conclusion  reached  in  the  staffs  Safety 
Evaluation  in  1973.  that  Fort  Calhoun 
Station  meets  the  requirements  of  10 
CFR  Part  100,  remains  unchanged. 

Station  radiological  effluents  to 
unrestricted  areas  during  normal 
operation  have  been  well  within 
Commission  regulations  regarding  as 
low  as  reasonably  achievable  (ALARA) 
limits,  and  are  indicative  of  future 
releases.  In  addition,  the  proposed 
additional  years  of  reactor  operation  do 
not  increase  the  annual  pubhc  risk  from 
reactor  operation.  Thus,  the  slightly 
incease  in  projected  population  growth 
rate  does  not  change  the  environmental 
impact  Tmdings  in  the  FES  because  its 
effect  are  offset  by  favorable 
radiological  exposure  from  plant 
releases  during  normal  operation  and  by 
low  public  risk  from  accidents. 

With  reagard  to  normal  plant 
operation,  the  licensee  complies  with 
Conunission  guidance  and  requirements 
for  keeping  radiation  exposures  to 
ALARA  for  occupational  exposures  and 
for  radioactivity  in  effluents.  The 
licensee  would  continue  to  comply  with 
these  requirements  during  any 
additional  years  of  facility  operation 
and  also  apply  advanced  technology 
when  available  and  appropriate. 
Accordingly,  radiological  impacts  on 
man,  both  onsite  and  offsite,  are  not 
significantly  more  severe  than 
previously  estimated  in  the  FES  and  ou^ 
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previous  cost-benefit  conclusions 
remain  valid. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  the  Fort  CaUioua 
Station,  with  respect  to  normal 
conditions  of  transport  and  possible 
accidents  in  transport  would  be 
bounded  as  set  {arth  in  Summary  Table 
S-4  olio CFR  5L52, and  the  values  in 
Table  S-4  would  continue  to  represent 
the  contribution  of  transportation  to  the 
eaviroonentai  costs  associated  with  the 
reactor. 

NoB-Radiologiad  Impacts:  The 
Commission  has  condoded  that  the 
proposed  extension  will  not  caase  a 
significant  increase  in  the  impacts  to  the 
environment  and  wiH  not  change  any 
conclusions  reached  by  the  Commission 
in  the  FES. 

FiadingB  of  No  Sigalficaiit  Impact: 

The  Commission's  staff  has  reviewed 
the  proposed  change  to  the  expiration 
date  of  the  Fort  Calhoun  Station.  Unit  1. 
Facility  Operating  License  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment,  the  staff^  concluded  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  Therefore, 
the  Commission  has  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see:  [1]  The  application  for 
amendment  dated  July  17, 1986.  as 
supplemented  on  April  30  and  May  15. 
1987.  (2)  the  Final  Environmental 
Statement  Related  to  Operation  of  Fort 
Calhoun  Station.  Unit  1.  issued  August 
1972  and  (3)  the  EnvircHunental 
Assessment  dated  July  29. 1987.  These 
documents  are  available  for  public 
inspection  at  die  Coaunission's  Public 
Document  Room.  1717  H  Street 
Washington.  DC  20555  and  at  the  W. 
Dale  Clark  Library.  215  South  15th 
Street  Cteaba.  Nebraska  6B102. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  July  1987. 

For  the  Nuclear  Regulatory  Commission. 
Anlhoay  Bounia. 

Project  Manager,  Prefect  Directorate — IV, 
Division  of  Reactor  Projects — ///.  IV,  Vand 
Specia/  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
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action: 


Terminals.  Inc. 
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Benefit  Guaranty 
Notice  bf  pendency  of  request 


SUMMAfiY:  This  notice  advises  interested 
persons  that  th '.  Pension  Benefit 
Guaranty  Corp  iration  has  received  a 
request  fiom  Pi  erto  Rico  Maritime 
SMpping  Authc  rity  and  Maher 

for  an  exemption  from 
and  contract  language 
requirements  ci  section  4204(aXlKB} 
and  (C)  of  the  Imployee  RetireaMnt 
Income  Securit  r  Act  of  1974.  Section 
4204(a)(1)  prov  des  that  the  sale  of 
assets  by  an  ei  iployer  that  contributes 
to  a  multiempl(  yer  pension  plan  will  not 
result  in  a  com  tiete  or  partial 
withdrawal  frc  n  the  plan  if  certain 
conditions  are  net  Ttvo  of  these 
conditions  are  hat  the  purchaser  post  a 
bond  or  depos;  :  money  in  escrow  for 
five  plan  years  beginning  after  the  sale 
and  that  the  sa  e  contract  provide  for 
secondary  liab  lity  on  the  part  of  the 
seller  if  the  bu;  er  withdraws  during  the 
five-year  perio  L  0USA  authorizes  the 

in  exemption  from  these 
requireraeats  a  ter  giving  interested 
persons  an  opj  ortonity  to  comment  on 

request.  The  effect  of  this 

ise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on 


the  exemption 
notice  is  to  ad' 


t. 

Commei  ters  must  submit 

( r  before  September  17. 


date: 

comments  on 
1987. 


008  ments  I 


all  written 
General  Coun4el 
Benefit 
Street  NW. 
exemption 
received  will 
inspection  at 
and  Public 
7100.  at  the 
hours  of  9HX) 


FORVUfmiER 

Deborah  C 
Corporate 
Department 
Guaranty 
NW.,  Washin^ti 
8850  (202-: 
(These  are  no 


ADDRESS:  Coa^nenters  ^ould  address 
to:  Office  of  the 
(22500).  Pension 
CuaraAty  Corporation.  2020  K 
A^ashington.  DC  2000&  The 
and  the  comments 
available  for  public 
PBGC  Communications 
Af^irs  Dqiartnient.  Suite 

address,  between  the 
.  and  4:00  p.m. 


req  nest  i 


tie  I 


ab  yve , 


t  m. 


NFORMATION  CONTACT: 

Murphy.  Attorney. 

and  Regulations 
(^400),  Pension  Benefit 
Corporation,  2020  K  Street, 
on.  DC  20006;  202-778- 
for  TTY  and  TDD), 
toll-free  numbers.) 


Pol  cy 


778-  8859  I 


SUPPI^BMENTARVIMF  MHMTIOM: 

Backgrauad 

SectiaB4204(a)(lJ  af  the  Employee 
Retiremeat  lacome  I  ecurily  Act  of  1974 
("ERISA")  provides  that  a  bona  fide 
arm's-leqgth  sale  of  lasets  toan 
unrelated  party  by  4  n  empkqrer  that 
contributes  to  a  nsnl  iemptoyer  pension 
plan  wilt  not  resuh  i  i  a  withdisawd  if 
three  condiikias  are  met.  Theae 
conditions,  listed  in  section 
420^a)(lMA)-(C).  ai  e  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  pb  n  for  safastantially 
the  saote  number  of  contribution  base 
units  for  which  the  i  eUer  was  obligated 
to  coatribtite; 

(B)  the  purchaser  afatains  a  bond  or 
places  an  amount  ii  escrow,  for  a  period 
of  five  plan  years  a  ter  the  sale,  in  an 
amount  eqaal  to  the  geeaier  of  the 
seller's  average  req  tired  anmial 
contribution  to  the  |  Ian  for  the  ttvee 
plan  years  before  tl  e  year  of  sale  or  the 
seller's  required  am  lual  contribution  for 
the  plan  year  befon  the  year  of  sale; 
and 

(C)  the  ctmb'act  c  'sale  provides  that  if 
the  purchaser  withi  raws  fivm  ^he  plan 
within  the  first  five  jvlan  years  beginning 
after  the  sale  and  U  i\s  to  pay  its  hability 
to  the  plan,  the  sell  t  will  be  secondarily 
liable  for  the  liabih  y  it  (the  seller) 
would  have  had  bu  for  section  4204. 

^  The  bond  or  escr  m  described  above 
will  be  paid  to  the  ]  Ian  if  the  purchaser 
withdraws  from  du  plan  or  fails  to 
make  any  required  :ontribulions  to  the 
plan  within  the  fir*  five  plan  years 
beginning  after  the  tale. 

Section  4204(c)  o  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  (*TBG  7")  to  grant 
exemptions  from  tli  e  purchaser's  bond/ 
efScrow  requiremen  t  of  section 
4204(a)(1)(B)  and  tf  e  contract/provision 
requirement  of  seel  on  4204ta)(l)tC].  The 
legislative  history  ( f  section  4204 
indicates  a  Congre  sional  intent  that  the 
sales  rules  be  adm:  nistered  in  a  manner 
that  assures  protec  ion  of  plans  with  the 
least  practicable  in  trusion  into  normal 
business  transactic  as.  The  granting  of 
an  exemption  fi'om  the  requirements  of 
section  4204(a)(1)(B)  or  (C)  is  not  a 
finding  by  the  PBG  Z  that  the  transaction 
satisfies  the  other  Requirements  of 
section  4204(aKl). 
-  Under  the  PBGCJs  regulation  on 
variances  for  sales  of  assets  (29  CFR 
IPart  2643),  requesti  for  waivers  of  the 
bond/escrow  and  i  lontract-provision 
requirements  are  n  ormally  made  to  the 
multiemployer  plai  i  in  question. 
However,  under  §  ^3.2  of  the 
regulation,  a  waiv(  r  of  these 
requirements  may  le  sought  from  the 
PBGC,  if  the  partie  i  decline  to  provide 
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*o  the  plan  privileged  or  confrdieaTttat 
rinandat  informatfon  (wftMn  tfie 
meaning  of  sectfon  5a2fb)(4)  of  the 
Freedom  of  biformation  ActJ  necessary 
to  support  the  waiver  request.  Under 
§  2643.3ta)  of  the  regulation,  the  PBGC 
wiH  approve  an  exemption  reqoest  if  it 
determines  that  approval  of  thie 
exemption — 

(1)  WiH  more  effeetivefy  or  equitably 
carry  out  tfie  purposes  of  Title  IV  of 
ERISA:  and 

(2)  wm  not  signiflcantfy  increase  the 
risk  of  financial  loss  to  the  plan. 

Section  42MfcJ  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  pub&sh  a  notice  of  the 
pendency  of  a  request  for  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opporttmity  to 
comment  on  the  proposed  exemption. 

TheRaqoMl 

The  PBGC  has  received  a  request  from 
Puerto  Rico  Maritime  Shipping 
Authority  ("PRMSA")*!!!!  Maiier 
Termbiala,  Inc.  r*Mter},  to  waive  the 
bond/escrow  and  contract  lai^age 
requirements  of  section  42(M(aKl)  (B) 
and  (C)  of  ERISA.  The  applicants 
represent.  «nong  ofiwr  diingt.  the 
following: 

(1)  Elective  November  29. 1986, 
Maher  purchased  the  assets  of  the  guard 
service  operated  by  PRMSIA  in  I^wrt 
Elizabeth.  New  Jersey. 

(2)  In  connection  with  die  sale,  Maher 
assumed  PRMSA's  obligatfon  to 
contribute  to  the  f*YSA-PPGU  Pension 
Fund  and  Plan  ("the  Kan"). 

(3)  The  Plan  has  informed  Maher  that 
the  amotmt  of  tfie  tKHid  or  escrow 
required  of  Maher  ander  section 
4202(aHlKB)  is  $186,794.  The  Plan  hat 
also  informed  Maher  iSmt  H  wil!  not 
request  Maher  to  post  th«  bond  while 
Maher'ff  waiver  request  to  the  PBGC  is 
pending.  The  estimated  amomt  of  the 
withdrawal  BabtlHy  tfnt  FKMSA  wonld 
otherwise  incur  as  a  resrit  of  the  s^  if 
section  42M  did  not  apply  to  the  sale  is 
$272,38*. 

(4)  Maher  bad  net  tai^Ie  assets  of 
more  than  $2,080,000  as  of  Ae  end  of  its 
fiscal  year  endhig  m  September  1S88. 

.  (5)  The  information  necessary  to 
support  the  waiver  request  is 
confidential  finandai  hifonnatfon 
(within  the  meaning  of  sectfon  ^2(bH4) 
of  the  Freedom  of  Information  Act)  that 
Maher  dedtnes  to  submit  to  AeRan. 

(6)  The  applicants  have  sent  a  copy  of 
this  reqnest  (encfaKfiitg  copies  of 
financial  ststementifncfaded  «vftfi  the 
request)  to  the  Ffan  and  the  eofleecive 
bargaining  rnpresentatives  of  the  fbnner 
empteyeestjf  P!»fiSA  by  certified  mail, 
return  receipt  ivqaested. 


Comments 

The  race  »vH»»  aH  iBterestad 
persona  to  syboiM  writtea  eonwiefite  on 

the  pending  exemption  request  to  the 
above  address  by  September  17, 1987. 
The  PBGC  wiU  inaka  aU  comnents  a 
part  of  the  record.  Conmcats  received, 
as  well  as  the  apptication  far  exemption, 
will  be  available  for  public  iMpection  at 
the  address  set  forth  above 

Issued  at  Waahiiigtsa  DC.  on  this  28lh  dsv 
of  July  19V. 

KathlMn  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  87-17S08  Piled  7-31-67;  8:46  ami 
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SECURITIES  AND  EXCHANGE 
COKIMISSION 

[Raleaaa  No,  34-24735;  FHaHe.  8R-CB0E- 
•7-23] 

SeH-Regulstory  OrganlzatkMM; 
Proposwf  Roto  Ctange  bjr  Chicago 
Board  Options  Ex^ianga,  biCn 
Relating  to  Updating  EKCliange  Rulea 
Concerning  IHaiiibai  tlilp 

Pursuant  to  section  19(b)(1)  eftha 
Securities  Exdiange  Act  xd  ISM  (''Act"). 
15  U.&C  7as(b)(l).  notice  is  hereby 
given  dMt  OD  June  1. 1987  Ae  Chicago 
Board  Options  Bxdiai^e,  Inc. 
("Exchange")  f8ed  with  die  S«»rfties 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  items  I,  U 
and  lU  below,  which  Items  have  been 
prepared  by  the  seU-regoWtory 
organization.  The  Commission  is 
publishing  this  notice  to  w^tH 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganiaafleD's 
Itntnmant  of  tlut  Tavms  at  «-■--» -* 

the  Proposed  Rule  Change 

This  proposed  rule  change  revises  the 
Exchange's  membership  rtdes,  which  mn 
contained  ht  diapter  tfwee.  K  prfanerify 
updates  those  rules,  for  example, 
replacing  outdated  references  to  the 
"Office  of  the  Secretary^  wtlh 
"Membership  Department."  It  efiminates 
repetitive  and  otherwise  urmecessary 
language.  The  proposed  rule  change  also 
adds  important  existing  policies  to  the 
rules:  (1)  Defining  the  terra  "fpoA 
standing"  (Rule  1.1  (jj)).  (2)  making  clear 
that  a  nominee  must  have  his  employer's 
permission  and  must  be  registered  as  a 
broker-dealer  before  trading  for  bis  own 
account  (Rule  3.3),  (3)  making  clear  that 
application  fees  are  not  refundable  (Rule 
3.8)  and  (4)  describing  the  member  death 
benefft  (Rule  3.24). 


Several  RMterial  changes  are 
proposed.  An  individual  would  be  able 
to  own  more  than  one  membership. 
(Rule  3.2)  The  language  concerning 
denying  or  conditioning  membership  has 
been  clarified.  Rule  3.4  would  allow  the 
Exchange  to  deny  or  conditknT^ 
membership  for  the  same  reasons  that 
the  Commission  may  deny  or  revoke  a 
broker-dealer  registration  under  the  Act. 
In  addition.  Rule  ZA  wrouid  stipulate  Ifnt 
denial  of  membership  could  be  based  en 
"such  e«faer  caase(8)  as  die  Meaibership 
CoouBittee  reasonably  may  decide." 
Rule  34  tinis  is  intended  to  incorporate 
specifically  die  broad  "just  and 
equitabie  principles  of  trade"  language 
of  Section  6(g)  of  the  Act,  which  would 
allow  the  Exchange  to  conrtder  factars 
other  than  those  arising  in  the  context  of 
the  securities  business.  Rale  3.4  also 
would  allow  the  Membership  Connuttee 
to  delay  action  on  the  application  of  an 
applicant  who  is  the  subject  of  a 
pending  investigation  by  a  setf- 
regulatory  organization  or  government 
agency  until  the  matter  is  resolved. 
Finally,  the  Exchange's  nonnal  appellate 
process  would  serve  as  a  protection 
against  arbitrary  action  1^  die 
Membership  Conuaittee.  In  addition. 
Rule  3^4  makes  clear  that  the  Exchai^'s 
Business  Conduct  Conunittee  may  take 
action  when  any  reaaon  far  dao^i^  or 
for  conditioning  raemberriiip  eonws  taito 
existence  after  a  meBsbersfaip  has  been 
approved  and/or  has  become  eSisctivc. 

II.  Seif-4tegulatory  OrganizatSan's 
Statement  oi  the  Purpose  vt,  and 
Stetulsry  Basis  for,  die  Prapased  Rule 
Change 

(A)  Self-Regulatory  Organiiatiom'B 
Statement  of  the  Purpoee  of,  aad 
Statutory  Basit  for,  the  Pnpoted  Rule 
Change 

The  purpose  of  die  proposed  rale 
change  is  to  bring  chapter  three,  which 
contains  the  Exchange's  memberridp 
rales,  up  to  date  by  revising  or 
eliminating  out  of  date  langauge,  by 
adding  hnportant  existing  pofides  to  the 
rales  and  by  making  most^ 
noiwiaterial.  procedural  changes. 

The  statutory  basis  for  this  proposed 
rule  change  is  Section  6,  particalariy 
Paragraphs  (b)(2]  (admission  to 
membership)  and  (b)(7)  (denial  of 
membership)  of  the  Act. 

fBJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exdiange  does  not  believe  that 
the  proposed  rale  change  imposes  any 
burden  on  competition. 


28770 


Federal  Register  /  Vol.  52.  No 


U  M  I 


(C)  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
ConutiisMon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copy  in  the  Commission's 
Public  Reference  Section.  450  Fifth 
Street  NW..  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  ^or 
inspection  and  copying  at  the  principal 
ofRce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  file  number  SR-CBOE- 
87-23  and  should  be  submitted  by 
August  24. 1967. 

For  the  (^ominission  by  the  Division  of 
Marlcet  Regulaiion.  pursuant  to  delegated 
authority. 

Dated:  fuly  27. 1987. 
fonathan  G.  Katz. 

Secretary.  '.'..'... 

lFRDoc.«7-l7491  Filed  7-^-«7: 8:45  ami 
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July  27. 1987. 

The  above  lamed  national  securities 
exchange  has  filed  applications  with  the 
Securities  an  1  Exchange  Commission 
pursuant  to  s  action  12(f)(1)(B)  of  the 
Securities  Ex  :hange  Act  of  1934  and 
Rule  12f-l  tht  reunder.  for  unlisted 
trading  privil  !ges  in  the  following 
securities: 
Americus  TrJst  for  AT&T  Shares.  Series 

2.  Scores  (  ile  No.  7-0299) 
Americus  Tn  st  for  GM  Shares,  Scores 

(File  No.  7-  0300) 

These  seen  rities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exi  hange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested 


>er8ons  are  invited  to 


submit  on  or  >efore  August  17, 1987 
written  data,  views  and  arguments 
concerning  tie  above-referenced 
applications.  Persons  desiring  to  make 
written  comi  lents  should  file  three 
copies  there(  f  with  the  Secretary  of  the 
Securities  ar  d  Exchange  Commission. 
Washington  DC  20549.  Following  this 
opportunity  or  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  <  11  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privi  eges  pursuant  to  such 
applications  are  consistent  with  the 
maintenanci  of  fair  and  orderly  markets 
and  the  prot  tction  of  investors. 

For  the  Con  mission,  by  the  Division  of 
Maricel  Regul<  tion,  pursuant  to  delegated 
authority. 
foaathan  G.  i^tz. 
Secretary. 

[PR  Doc.  87-1*492  Filed  7-31-87:  8:45  am) 
MLUNQ  CODE  I  l10-0t-M 


(FMc  Mo.  S1-;  37] 

Application  and  Opportunity  for 
Hearing;  IMpo  Realty  Services 

luly  27. 1967, 

Notice  is  tereby  given  that  IMCO 
Realty  Serv  ces  ("Applicant")  has  filed 
an  applicati  >n  pursuant  to  section  12(h) 
of  the  Secui  ties  Exchange  Act  of  1934. 
as  amendec  (the  "1934  Acf ')  for  an 
order  exem  iting  Applicant  from  the 
registration  requirements  of  section 
12(g)  of  the  1934  Act. 

For  a  deti  iled  statement  of  the 
information  presented,  all  persons  are 
referred  to  ie  application  which  is  on 
file  at  the  o  fices  of  the  Commission  in 
the  Public  I  eference  Room.  450  Fifth 
Street.  NWl  Washington.  DC  20549. 


viev  s 

t  ei 


Notice  is  furthei 
interested  person 
21, 1987.  may  sub4iit 
in  writing  his 
facts  bearing  on 
desirability  of  a 
such  communication 
be  addressed:  Sec  retary 
Exchange  Commii  sion, 
NW.,  Washington 
state  briefly  the  n  iture 
the  person  submitting 
or  requesting  the 
such  request,  and 
law  raised  by  the 
desires  to  contro\jert. 

Persons  who  re  |uest 
advice  as  to  whether 
ordered  will 
orders  issued  in 
'the  date  of  the  hebring 
any  postponemer  t 
after  that  date,  ai 
application  may 
or  upon  the  Comiiiission 


given  that  any 
lot  later  than  August 
to  the  Conmiission 
or  any  substantial 
application  or  the 
hearing  thereon.  Any 
or  request  should 
Securities  and 
450  Fifth  Street 
DC  20549,  and  should 
of  the  interest  of 
such  information 
tearing,  the  reason  for 
the  issues  of  fact  and 
application  which  he 


recei  ve 
t  lis 


lie 


Commission,  by  the  Division  of 
pursuant  to  delegated 


For  the 
Corporation  Financ^, 
authority. 
looatlun  G.  Katz, 
Secretary. 

.  (FR  Doc.  87-17493  *led  7-31-87;  8:45  am| 
BiUMQ  CODE  aOIO-OI  M 


[FKe  Na  tr-ras] 


Application  and 
Hearing; 
Investors  Limitakf 


;  Mid-Atl  mtic 


here!  y 


Ex  :hange  > 


luly  27, 1987 

Notice  is 

Atlantic  Residenlia! 

Partnership  ("Ap  ilicant 

application  pursuant 
,  the  Securities 

amended,  (the  " 

exempting  Applij^nt 
'  registration  requirements 

12(g)  of  the  1934 
For  a  detailed 

information  pres^njted, 

referred  to:  the  a; 

file  at  the  ofTicet 

the  Public  Referi  nee 

Street.  NW.  Wai  hingt 
Notice  is  forth  it 

interested  perso  i 

21. 1987.  may 

in  writing  his 

facts  bearing  on 

desirability  of  a 

such  communication 

be  addressed: 
.  Exchange  Comnlission. 

NW..  Washingti 

state  briefly  thekiature 

the  person  subn  itting 


a  hearing  or 
a  hearing  is 
any  notices  and 
matter,  including 
_  (if  ordered)  and 
thereof.  At  any  time 
order  granting  the 
issued  upon  request 
I's  own  motion. 


Opportunity  for 
RMidMitial 
Partnorship 


5iven  that  Mid^ 
Investors  Umited 
")  has  Hied  an 
to  section  12(h)  of 
Act  of  1934.  as 
l|934  Act")  for  an  order 
from  the 

of  section 
\ct. 
itatement  of  the 

.all  persons  are 
•plica tion  which  is  on 
of  the  Commission  in 
Room.  450  Fifth 
on.  DC  20J549. 
given  that  any 
not  later  than  August 
to  the  Commission 
or  any  substantial 
the  application  or  the 
tearing  thereon.  Any 
or  request  should 
Secretary.  Securities  and 
.  450  Fifth  Street. 
.  DC  20549.  and  should 
of  the  interest  of 
such  information 


su  imit  I 
vi(  ws  ( 


or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

.  lonathan  G.  Katz, 

Secretory. 

[PR  Doc.  87-17494  Filed  7-31-87;  8:45  am) 

BIUING  CODE  MKHJI-M 
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[File  No.  81-736] 

Application  and  Opportunity  for 
Hearing;  600  Grant  Street  Associate* 
United  Partnersttip 

July  27. 1987. 

Notice  is  hereby  given  that  600  Grant 
Street  Associates  Limited  Partnership 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
registration  requirements  of  section 
12(g)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Conference  Room.  450  fifth 
Street  NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
21, 1987.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  ' 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  arid 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 


For  Ihe  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

|FR  Doc.  87-17495  Filed  7-31-87:  8:45  am) 

BILLING  CODE  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

[Doclcet  44843] 

U.S.-Venezueia  Route  Proceeding; 
Reassignment  of  Proceeding 

This  proceeding  is  reassigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  regarding 
the  proceeding  should  be  addressed  to 
him  at  the  U.S.  Department  of 
Transportation.  Office  of  Hearings.  M- 
50,  Room  9228.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Telephone:  (202) 
366-2142. 

WUliam  A.  Kane,  Jr.. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  87-17504  Filed  7-31-87;  8:45  ami 

MLUN6  CODE  4910-62-M 


Office  of  the  Secretary 

(Order  87-7-70;  DodteU  398SS,  40208, 
41156.  and  41586] 

Proposed  Suspension  of  ttie  Section 
401  Certificates-of  Soutli  Pacific  Island 
Airways,  Inc. 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

action:  Notice  of  Order  to  Show  Cause. 


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  orders  suspending  the  certificates 
of  South  Pacific  Island  Airways,  Inc. 
issued  under  section  401  of  the  Federal 
Aviation  Act  for  failure  to  comply  with 
the  continuing  fitness  requirements  of 
section  401  (r). 

dates:  Persons  wishing  to  file    - 
objections  should  do  so  no  later  than 
August  13. 1987. 

ADDRESSES:  Responses  should  be  filed 
in  Dockets  39855.  40208,  41156  and  41586 
and  be  addressed  to  the  Documentary 
Services  Division.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Room  4107.  Washington.  DC  20590  and 
should  be  served  on  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  H.  Davis.  Air  Carrier  Fitness 
Division.  P-56,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington.  DC  20590,  (202)  366-1049. 


Dated:  July  29. 1987 

Matthew  V.  Scocozza. 

Assistant  Secretary  for  Poiicy  and .  .. 
International  Affairs.  * 

|FR  Doc.  87-17503  Filed  7-31-87;  8:45  am) 
MUJNGlCOOE  49tO-«2-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Comminee  160-406  MHz  Emergency, 
Locator  Transmitters  (ELT);  Meeting 

Pursuant  to  section  10(a)(2)  of  Ihe 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  160  on  406  MHz 
Emergency  Locator  Transmitters  (ELT) 
to  be  held  on  August  26-28, 1987.  in  the 
RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street.  NW.. 
Suite  500.  Washington.  DC.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks:  (2) 
Approval  of  the  Minutes  of  the  Fourth 
Meeting;  (3)  Review  and  Discuss 
EUROCAE  WG-29  Activities:  (4)  Report 
on  Potential  Problems  of  Frequency 
Interference  in  the  406  MHz  Band;  (5) 
Review  of  Task  Assignments  From  Last 
Meeting;  (6)  Review  the  Second  Draft  of 
the  MOPS:  (7)  Task  Assignments;  (8) 
Other  Business;  and  (9)  Date  and  Place 
of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  July  27. 1987. 
Wendie  F.  Chapman, 

Designated  Officer 

|FR  Doc.  87-17466  Filed  7-31-87;  8:45  am) 

WLUMG  CODE  4«t0-13 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  27. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revmue  Service 

OMB  Number:  New 
Fonn  Number  IRS  Form  8582 
Type  of  Review:  New  collection 
Title:  Passive  Activity  Loss  Limitations 
Description:  Under  section  469,  losses 
from  passive  activities,  to  the  extent 
that  they  exceed  income  from  passive 
activities,  cannot  be  deducted  against 
nonpassive  income.  Form  8562  is  used 
to  Rgure  the  passive  activity  loss 
allowed  and  the  loss  to  be  reported  on 
the  tax  return.  The  worksheets  1  and  2 
in  the  instructions  are  used  to  figure 
the  amount  to  be  entered  on  lines  1 
and  2  of  Form  8582  and  worksheets  3 
through  6  are  used  to  allocate  the  loss 
allowed  back  to  individual  activities. 
Respondents:  Individuals  or  households. 

Farms,  Businesses  or  other  for-profit 
Estimated  Burden:  18,285,326  hours 
OMB  Number  New 
Form  Number  IRS  Form  530SA-SEP 
Type  of  Review:  New  collection 
TitJe:  Salary  Reduction  and  Other 
Simplified  Employee  Pension  Elective- 
Individual  Retirement  Contribution 
Agreement 

Description:  This  form  is  used  by  an 
employer  to  make  an  agreement  to 
provide  benefits  to  all  employees 
under  a  salary  reduction  Simplified 
Employee  Pension  (SEP)  described  in 
section  406(k).  This  form  is  not  to  be 
filed  with  IRS  but  to  be  retained  in  the 
employer's  records  as  proof  of 
establishing  such  a  plan,  thereby 
justifying  a  deduction  for 
contributions  made  to  this  SEP.  The 
data  is  used  to  verify  the  deduction. 
Respondents:  Businesses 
Estimated  Burden:  25,000  hours 
OMB  Number  New 
Form  Number  IRS  Form  1120-RIC 
Type  of  Review:  New  collection 
Title:  U.S.  Income  Tax  Return  for 

Regulated  Investment  Companies 
Description:  Form  1120-RIC  is  filed  by  a 
domestic  corporation  electing  to  be 
taxed  as  a  RIC  in  order  to  report  its 
income  and  deductions  and  to 
compute  its  tax  liability.  IRS  uses 
Form  1120-RIC  to  determine  whether 
the  RIC  has  correctly  reported  its 
income,  deductions,  and  lax. 
Respondents:  Businesses 


Estimated  Bu  "den:  12,804  houTS 

OMB  Numbe :  1545-0024 

Form  Numbe. ;  IRS  Form  843 

Type  ofRevii  w:  Revision 

Title:  Claim 

Description:  ntemal  Revenue  Code 
(IRC)  sectii  ns  6402, 6404,  and 
301.6402-2. 301.6403-1.  and  301.6511  of 
the  regulat  sns  allow  for  refunds  of 
taxes  (othe  -  than  income  taxes)  which 
were  illega  ly,  erroneously,  or 
exce^sivel;  collected;  or  to  claim 
amount  pa  i  for  stamps  unused  or 
used  in  err  ir  or  excess  and,  (except  in 
the  case  of  income,  estate,  or  gift  tax), 
to  file  a  cla  m  for  abatement  of  an 
overassesa  nent  or  the  unpaid  portion 
of  an  overs  ssessment,  if  more  than  the 
correct  ami  lunt  of  tax,  interest, 
additional  imount,  addition  to  tax,  or 
assessable  {penalty  has  been  assessed. 

Respondents:  Individuals  or  households. 
State  and  1  )cal  governments.  Farms, 
Businesses  or  other  for-profit.  Non- 
profit insti  iitions.  Small  businesses  or 
organizatic  ns 

Estimated  Bl  rden:  676,443  hours 

OMB  Numbe  •:  1545-0052 

Form  Numb^  IRS  Forms  990-PF  and 
4720 

Type  ofRevi  >w:  Revision 

Title:  Form  9  0-PF,  Return  of  Private 
Foundatioi  or  section  4947(a)(1)  Trust 
Treated  as  a  Private  Foundation.  Form 
4720,  Retui  i  of  Certain  Excise  Taxes 
on  Chariti«  i  and  Other  Persons  Under 
Chapters  4  .  and  42  of  the  Internal 
Revenue  C  >de. 


Description: 
all  private 
section 
private 
informatioi 
1(a)  of  the 
requires 
investment 
return  fiie< 
Section 
under 
parties 
file  Form 
under  the 
and  6012. 

Respondent 
Businesses 
proHt 


Vt  fw: 


OMB  Numbt  r: 
Form  Number- 

D  and  PH 
Type  of  Re 
Title:  U.S. 

Return, 

Computat|)n 

Company 
Description. 

corporatiohs 


.  Capi 


U  M  I 


RC  section  6033  requires 
oundations  including 
49^(a)(l)  trusts  treated  as 
foifidations  to  file  an  annual 
return.  Section  53.4940- 
ncome  Tax  Regulations 

the  tax  on  net 
income  be  reported  on  the 
under  section  6033. 
requires  a  report  of  taxes 
Chapter  42  of  certain  related 
4g48(a](l)  trusts  may 
gbO-PF  in  lieu  of  Form  1041 
Tovisions  of  sections  6033 


thit 


i60;i 


Individuals  or  households, 
or  other  for-profit.  Non- 


msti  utions 


Estimated  Bi  rden:  856,595  hours 
r:  1545-0123 
r.  IRS  Form  1120.  Schedules 


Revision 
Cfrporations  Income  Tax 
ital  Cains  and  Losses: 

of  U.S.  Personal  Holding 
ax 

Form  1120  is  used  by 
to  compute  their  taxable 


income  and  the  r  liability.  Schedule  D 

•  (Form  1120)  is  u  ied  by  corporations  to 
report  gains  an(  losses  from  the  sale 
of  capital  asset) .  Schedule  PH  is  used 
by  personal  hoi  ling  companies  to 

'    compute  their  ti  x  liability.  The  IRS 
uses  these  form  i  to  determine  whether 
corporations  ha  /e  correctly  computed 
their  tax  liabilit  f. 

Respondents:  Far  »s.  Businesses  or  other 
for-proRt,  Smal  businesses  or 
organizations 

Estimated  Burden  ■  22.394,053  hours 

OMB  Number  15-  5-0145 

Form  Number  IRI  l  Form  2439 

Type  of  Review:  I  evision 

Title:  Notice  to  SI  areholder  of 
Undistributed  L  9ng-Term  Capital 
Gains 

Description:  Form  2439  is  sent  by 
regulated  inves  ment  companies  to 
their  shareholdi  irs  to  report 
undistributed  a  ipital  gains  and  the 
amount  of  tax  p  aid  on  these  gains 
designated  und  sr  IRC  section 
852(b)(3](D].  Bo  :h  the  company  and 
shareholder  file  copies  of  Form  2439 
with  IRS.  IRS  u  es  the  information  to 
check  shareholder  compliance. 

Respondents:  Bus  nesses  or  other  for- 
profit 

Estimated  Burder :  2,040  hours 

OMB  Number  15  t5-O170 

Form  Number  IR  » Form  4466 

Type  of  Review:  1  :e  vision 

Title:  Corporatior  Application  for  Quick 
Refund  of  Over  layment  of  Estimated 
Tax 

Description:  Fom  4466  is  used  by  a 
corporation  to  ile  for  an  adjustment 
(quick  refund)  <  f  overpayment  of 
estimated  incoi  le  tax  for  the  tax  year. 
This  informatio  n  is  used  to  process      - 
the  claim,  so  th ;  refund  can  be  issued. 

Respondents:  Far  ns.  Businesses  or  other 
for-profit,  Smal  businesses  or 
organizations 

Estimated  Burdei :  7,096  hours 

OMB  Number  15 15-0187 

Form  Number  IR  5  Form  4835 

Type  of  Review: '.  evision 

Title:  Farm  Rents  Income  and  Expenses 

Description:  This  form  is  used  by 
landowners  (oi  sub-lessors)  to  report 
farm  rental  inci  tme  based  on  crops  or 
livestock  prodti  ced  by  the  tenant 

-    when  the  landc  wner  (or  sub-lessor) 
does  not  mater  ally  participate  in  the 
operation  or  m<  inagement  of  the  farm. 
This  form  is  atl  ached  to  Form  1040 
and  the  data  is  used  to  determine 

•  whether  the  pn  tper  amount  of  rental 
income  has  bei  n  reported. 

'Respondents:  Inc  viduals  or  households. 

Farms 
Estimated  Burde  k  164,475  hours 
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OMB  Number:  1545-0196 
Form  Number:  IRS  Form  5227 
Type  of  Review:  Revision 
Title:  Split-Interest  Trust  Information 
Return 

Description:  The  data  reported  is  used 
to  verify  that  the  beneficiaries  of  a 
split-interest  trust  include  the  correct 
amounts  in  their  tax  returns,  and  that 
the  trust  owes  no  income  tax  or 
private  foundation  taxes. 

Respondents:  Businesses  or  other  for-/ 
profit  y 

Estimated  Burden:  167,093  hours  ^ 
OMB  Number:  1545-0233 

Form  Number:  IRS  Form  7004 
Type  of  Review:  Revision 
Tit/e:  Application  for  Automatic 
Extension  of  Time  to  File  Corporation 
Income  Tax  Return 

Description:  Form  7004  is  used  by 
corporations  and  certain  non-profit 
institutions  to  request  an  automatic  6- 
month  extension  of  time  to  file  their 
income  tax  returns.  The  information  is 
needed  by  IRS  to  determine  whether 
Form  7004  was  timely  filed  so  as  not 
to  impose  a  late  filing  penalty  in  error 
and  also  to  insure  that  the  proper 
amount  of  tax  was  computed  and 
deposited. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Burden:  750,885  hours 

OMB  Number:  1545-0520 

Form  Number:  IRS  Form  SWR  E-665 

Type  of  Review:  Extension 

Title:  Deduction  for  Depletion  on 
Ground  Water  Used  for  Irrigation 

Description:  This  form  is  required  by 
Rev.  Proc.  66-11  as  an  attachment  to 
the  tax  return.  The  form  provides  a 
standard  method  of  computing  and 
reporting  water  depletion  deductions 
by  taxpayers  who  extract  ground 
water  from  the  Ogallala  geological 
formation.  The  Internal  Revenue 
Service  uses  the  information  to 
determine  if  the  depletion  has  been 
computed  correctly. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 

Estimated  Burden:  4,000  hours 

OMB  Number:  1 545-0687 

Form  Number  IRS  Form  990-T 

Type  of  Review:  Extension 

Titie:  Exempt  Organization  Business 
Income  Tax  Return 

Description:  Form  990-T  is  needed  to 
compute  the  section  511  tax  on 
unrelated  business  income  of  a 
charitable  organization.  IRS  uses  the 
information  to  enforce  the  tax. 

Respondents:  Non-profit  institutions 

Estimated  Burden:  294,065  hours 

OMB  Number:  154&-0862 


Form  Number:  IRS  Form  8257 
Type  of  Review:  Extension 
Title:  Documentation  of  State  Data 
Description:  IRC  6103(d)  provides  for  the 
exchange  of  Federal/State 
information  for  tax  administration. 
The  Form  provides  an  effective, 
efficient,  and  uniform  method  for  the 
Service  to  determine  what  state 
records  are  available  that  may  be 
used  by  the  Service  in  its  Compliance 
Programs.  Use  of  the  form  conserves 
resources  and  avoids  duplication  of 
effort. 
Respondents:  State  or  local  governments 
Estimated  Burden:  40,000  hours 
OMB  Number:  1545-0890 
Form  Number:  IRS  Form  1120-A 
Type  of  Review:  Revision 
Title:  U.S.  Corporation  Short-Form 

Income  Tax  Return 
Description:  Form  1120-A  is  used  by 
small  corporations,  those  with  less 
than  $25,000  of  income  and  assets  to 
compute  their  taxable  income  and 
their  tax  liability.  The  IRS  uses  Form 
1120-A  to  determine  whether 
corporations  have  correctly  computed 
their  tax  liability. 
Respondents:  Farms.  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations 
Estimated  Burden:  5.239,571  hours 
OMB  Number:  1545-0975 
Form  Number  IRS  Form  1120-W 
Type  of  Review:  Revision 
TitJe:  Corporation  Estimated  Tax 
Description:  Form  1120-W  is  used  by 
corporations  to  figure  estimated 
income  tax  liability  and  the  amount  of 
each  installment  payment.  Form  1120- 
W  is  a  worksheet  only.  It  is  not 
required  to  be  filed. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Burden:  476.046  hours 
Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 
Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 
|FR  Doc.  87-17577  Filed  7-31-87;  8:45  am] 
BILLING  CODE  4aiO-2»-«l 


Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "BROWNING" 

action:  Notice  of  application  for 
recordation  of  trade  name. 


SUMMARY:  Application  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133.12)  for  the 
recordation  under  §  42  of  the  Act  of  July 
5. 1946,  as  amended  (15  U.S.C.  1124),  of 
the  trade  name  "BROWNING"  used  by 
Browning,  a  corporation  organized 
under  the  laws  of  the  State  of  Utah, 
located  at  Route  1,  Morgan.  Utah  84050. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 
hunting,  camping  and  sporting  goods 
equipment  and  accessories  and 
sportswear  including  shotguns,  rifles, 
black  powder  rifies,  pistols,  pistol  cases, 
pistol  holsters,  flexible  gun  cases,  fitted 
'uggage  cases,  recoil  pads,  sight  beads, 
chokes  for  shotguns,  scope  mount  rings 
and  bases,  rifle  slings  and  swivels, 
magazine  plugs,  gun  oil,  gun  cleaners, 
gun  safes,  pocket  knives,  knife 
sharpeners,  fishing  and  hunting  knives, 
knife  sheaths,  knife  honing  oil,  sleeping 
bags,  coats,  jackets,  parkas,  vests, 
insulated  hunting  suits,  hoods,  rain 
jackets,  rain  coats,  rain  pants,  rain  suits, 
rain  parkas,  underwear,  hunting 
trousers,  hunting  vests,  gloves,  mittens, 
shooting  gloves,  hats,  shirts,  belts,  belt 
buckles,  insulated  boots,  waterproof 
boots,  boot  laces,  boot  dressings,  socks, 
wool  fleece  bedding,  archery  bow^. 
cross  bows,  archery  gloves,  shooting 
tabs,  arm  guards,  quivers,  nontelescopic 
bow  sights  and  slings,  bow  cases,  target 
faces,  bow  strings,  fishing  rods,  rqd 
blanks  and  cases,  hand-pulled  golf  carts, 
golf  clubs,  golf  bags  and  golf  club  head 
covers,  manufactured  in  Belgium, 
France,  England.  Italy,  West  Germany. 
Portugal  and  Canada. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  in  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  October  2, 1987. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  E.  Moore,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-5765). 
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Dated:  July  23.  1987. 
John  F.  Atwood. 

Actiiif!  Chief.  Entry.  Licensing  and  Restricted 
Merchandise  Branch. 
|FR  Doc.  87-17531  Filed  7-31-87;  8:45  am| 

BIUJNG  CODE  4M0-M-« 


Application  for  Recordation  of  Trade 
Name:  "Two's  Company" 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  'TWO'S 
COMPANY"  used  by  Twos  Company,  a 
corporation  organized  under  the  laws  of 


AG 


1987 


UM  I 
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York  1055a 


York,  located  at  33 
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stirrers;  glass  picture 
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Ch^stmas  ornaments:  silver 
products;  napkin  rings 
products,  manufactured  in 
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name 
Re;  jster. 


date:  Comments  mi  ist  be  received  on  or 
before  October  3. 1987. 


ADDRESS:  Written 
addressed  to  the 
Customs.  Attention 
and  Restricted 
1301  Constitution 
Washington.  DC 


c  )mments  should  be 
Copnmissioner  of 
Entry.  Licensing 
Merchandise  Branch. 
A  ^enue.  NW.. 
20^29  (Room  2345). 


WFORiATIONi 


CONTACIt 

Licensing  and 
Merchandise  Branch.  1301 

.  NW..  Washington. 


FOR  FURTHER 

Harriet  Lane,  Entry, 
Restricted 

Constitution  Avenuk, 
DC  20229  (202-566-  1765). 

Dated:  )uly  23. 1967. 
)ohn  F.  Atwood, 

Acting  Chief.  Entry,  LJ^nsing  and  Restricted 

^ierchandise  Branch. 

(FR  Doc.  87-17532  Fildd  7-31-87;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  52.  No.  148 
Monday.  August  3,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  lOKX)  a.m.,  Thursday. 
August  6. 1987. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Md. 

STATUS:  Open  to  the  Public. 

matters  to  be  considered: 

PPPA  Protocol  Revisions 

The  Commission  will  consider  options  for 
revisions  to  the  child  and  adult  testing 
protocols  for  poison  prevention  packaging. 

FOR  A  RECORDED  MESSAGE  CONTAIMNO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
lune  3a  1987. 

|FR  Doc.  87-17621  Filed  7-30-87: 12:34  pm| 
BILUNG  CODE  CSSS-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission  Meeting 
Tuesday.  August  4. 1987 

July  28, 1987. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
August  4. 1987.  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street.  NW..  Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Private  Radio— 1— Title:  Amendment  of  Part 
90  of  the  Rules  concerning  eligibility  of 
commercial  enterprises  to  be  licensed  in 
the  Special  Emergency  Radio  Service. 
Summary:  The  Commission  will  consider 
whether  to  allow  commercial  enterprises  to 
be  licensed  directly  in  the  Special 
Emergency  Radio  Service  to  offer 
communications  services  to  other  Special 
Emergency  Radio  Service  eligibles. 

Common  Carrier— 1— Title:  In  the  Matter  of 
Policy  and  Rules  concerning  Rates  for 
Dominant  Carriers.  Summary:  The  FCC  will 
consider  initiating  a  rulemaking  proceeding 
to  examine  alternative  approaches  to  rate- 
of-relurn  regulation  for  dominant  carriers. 


Mass  Media — 1 — ^Titk:  Inquiry  into  §  73.1910 
of  the  Commission's  Rules  and  Regulations 
concerning  Alternatives  to  the  General 
Fairness  Doctrine  Obligations  of  Broadcast 
Licensees.  Summary:  The  Commission  will 
consider  a  Report  Examining  Various 
Alternatives  to  the  Fairness  Doctrine. 

Mass  Media— 2— Title:  Notice  of  Proposed 
Rule  Making  Concerning  Abuses  of  the 
Commission's  Processes.  Summary:  The 
Commission  considers  proposed 
modifications  to  its  policy  on  citizens' 
agreements  and  proposed  rules  intended  to 
deter  abuses  of  the  Commission's  petition 
to  deny  any  allocation  counterproposal 
process. 

Mass  Media— 3— Title:  In  re  Complaint  of 
Syracuse  Peace  Council  against  Television 
Station  WTVH,  Syracuse.  New  York. 
Summary:  The  Commission  «vill  consider 
the  appropriate  action  to  take  in  the 
enforcement  of  the  fairness  doctrine 
against  Meredith  Corporation,  licensee  of 
Statioa  WTVH.  Syracuse.  New  York,  in 
light  of  the  remand  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  OfRce  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632-505a 

Issued:  July  28. 1987. 
Federal  Communications  Commission. 
William  f .  THcarico. 
Secretary. 

[FR  Doc.  87-17637  Filed  7-30-87:  2:05  pmj 
BttxiNG  cooc  sria-oi-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:08  a.m.  on  Tuesday,  July  28, 1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  certain  insured  banks: 
Names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  subsections  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointive),  seconded  by  Ms. 
Judith  A.  Walter,  acting  in  the  plitce  and 
stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L.  William  Seidman, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  {c)(8).  (c}(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  )uly  28. 1987. 
Federal  Deposit  Insurance  Corporation 
Mai^gatet  M.  Olsen. 
Deputy  Executive  Session. 
(FR  Doc.  87-17617  Filed  7-30-87;  12:34  pm| 
BNXING  CODE  t7l4-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.ni^  Tuesday. 
August  4, 1987. 

place:  Board  Room.  Eighth  Floor.  800 
Independence  Avenue.  SW., 
Washington.  DC  20594. 

status:  Open. 

matters  to  be  considered: 

1.  Pipeline  Accident  Report — Lone  Star  Gas 

Company's  Natural  Gas  Explosion  and 
Fire.  Fort  Worth.  Texas.  March  12, 1986 

2.  Recommendation  for  the  Establishment  of 

Statewide  Coordinated  Highway  Safety 
Education  Program 

FOR  MORE  INFORMATION,  CONTACT:  Bea 

Hardesty.  Staff  Assistant. 
BeaHardesty. 
Staff  Assistant 
July  24, 1987. 

(FR  Doc.  87-17600  Filed  7-30-87: 10:23  am) 
BHJJNG  CODE  7SI»-«1-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  August  3.  la  17.  and  24, 
1987. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington, 
DC. 

STATUS:  Open  and  Closed. 


1987 


UM  I 


28776         Federal  Register  /  Vol.  52.  No.  148  /  W  onday.  August  3.  1987  /  Sunshine  Act  M  jetings 


MATTERS  TO  BE  CONSIDERED: 
Week  of  August  3 

Tuesday,  August  4 
10:00  a.m. 
Briefing  on  the  Management  of  "Greater 
Than  Class  C  Low  Level  Wastes"  and 
the  LLW  Program  (Public  Meeting) 
2:00  p.m. 
BrieHng  on  Performance  of  New  Plants 
(Public  Meeting) 

Wednesday.  August  5 

10:00  a.m. 
Briefing  on  Staff  Response  to 
Recommendations  of  the  Materials 
Safety  Review  Croup  (Public  Meeting) 
2:00  p.m. 
Briefing  on  the  Status  of  B&W 
Reassessment  (Public  Meeting) 

Thursday.  August  6 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
Afflrmation/Discussion  and  Vote  (Public 
Meeting)  (if  Needed) 

Friday,  August  7 
10:30  a.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex.  2  &  6) 

Week  of  August  10— Tentative 

Thursday.  August  13 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  17— Tentative 

No  Commission  Meetings 

Week  of  August  24 — ^Tentative 

No  Commission  Meetings 
MOTE.— Affirmation  sessions  are  initially 


scheduled  and  <  innounced  to  the  public 
on  a  time-reser  ed  basis.  Supplementary 
notice  is  provided  in  accordance  with 
the  Sunshine  Ai  t  as  specific  items  are 
identified  and  a  Jded  to  the  meeting 
agenda.  If  there  is  no  specific  subject 
listed  for  affirm  ition,  this  means  that  no 
item  has  as  yet  )een  identified  as 
requiring  any  C  immission  vote  on  this 
date. 


Status  of  meetings 

634-1498. 
FOR  MORE 

obert  McOsker 


TO  VERIFY  THE 

CAU  (RECORDI>iB>— (202)  I 

CONTACT  PERS<9I 

INFORMATION 

(202)  634-1410. 
Robert  B.  McOski 

Off  ice  of  the  Seen  tary. 
July  30. 1987. 

(FR  Doc.  87-1765iFiled  7-30-87;  3:49  pm] 
BILLING  CODE  7S90-<  l-M 


POSTAL  RATE 
TIME  AND  DATE: 

August  14, 1987. 
PLACE:  Cunfereqce 
NW.,  Suite  300, 
STATUS:  Open. 
MATTERS  TO  BE 
consideration  o 
Fiscal  Year  198< 


C(  MMISSION 

3:00  a.m.  on  Friday, 

Room,  1333  H  Street, 
/Vashington,  DC 


:onsidered:  The 

the  Commission's 
Budget. 


CONTACT  PERSO  4 
information:  C  larles 
Secretary,  Posta 
Room  300, 1333 
Washington,  DC 
(202)  789-6840. 

Cyril ).  Pittack, 

Acting  Secretary. 
(FR  Doc.  87-17566 
BILUNG  CODE  771S-4 


FOR  MORE 

L.  Clapp, 
Rate  Commission, 
H  Street,  NW., 
20268-0001,  Telephone 


Filed  7-30-87;  9:40  am) 
M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-41027;  FRL  3203-9] 

Twentieth  Report  of  the  Interagency 
Testing  Committee  to  the 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  Ust  of  Chemicals 

Correction 

In  nofice  document  87-11478, 
beginning  on  page  19020.  in  the  issue  of 
Wednesday.  May  20, 1987,  make  the 
following  corrections: 

1.  On  page  19020.  in  the  first  column, 
in  the  "SUMMARY",  in  the  14th  line.  "[2" 
should  read  "[(2",  in  the  17th  line 


"amino"  should  read  "amino]",  and  in 
the  19th  line,  "bis"  should  read  "[bis". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  after 
"Rm.".  insert  "NE". 

3.  On  the  same  page,  in  the  second 
column,  under  I.  Background,  in  the 
second  paragraph,  in  the  first  line, 
"49(e)"  should  read  "4(e)". 

MLUNG  CODE  1SOS-01-0 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Restrictions  on  Lobbying  and  Certain 
Other  Activities 

Correction 

In  rule  document  87-17347  beginning 
on  page  28434  in  the  issue  of 
Wednesday,  July  29, 1987,  make  the 
following  corrections: 

§1612.5    [Corr«cted] 

1.  In  §  1612.5,  on  page  28438,  in  the 
second  column,  in  paragraph  (h)(1),  in 
the  first  line,  "Communicating"  was 
misspelled,  and  in  the  fifth  line,  insert  a 
comma  after  "regulations". 
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2.  On  the  same  page,  in  the  same 
column,  in  paragraph  (h),  there  were  two 
paragraphs  designated  "(h)(2)".  Remove 
the  first  one. 

§1612.6    [Corrected] 

3.  On  the  same  page,  in  §  1612.6,  in  the 
third  column,  in  paragraph  (b),  in  the 
third  line,  "an"  should  read  "any". 

MLUNO  COOE  1SOS41-0 


LEGAL  SERVICES  CORPORATKMI 
45  CFR  Part  1612 

Restrictions  on  Lotibying  and  Certain 
Other  Activities 

Correction 

In  proposed  rule  document  87-17348 
appearing  on  page  28441  in  the  issue  of 
Wednesday,  July  29, 1987.  make  the 
following  corrections: 

1.  In  the  first  column,  in  the  SUMMARY. 
in  the  fifth  line,  insert  "of  after  "use". 

2.  In  the  third  column,  in  the  fifth  line, 
"exception"  should  read  "exceptions". 

nUJNG  COOE  1S0»«14> 
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Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  and  Proposed 
Determination  of  Additional  Gritical 
Habitat  for  tfie  Inyo  Brown  Towhee;  Final 
Rule  and  Proposed  Rule 
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UM  I 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikMife  Service 

50CFRPart17 

Endangered  and  Threatened  WOdlif  e 
and  Plants;  Determination  of 
Threatened  States  and  Critical  HabHat 
Designation  for  ttw  Inyo  Brown 
Towliee 

AecNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


:  The  Service  determines  the 
Inyo  brown  towhee  [PipiJo  fuscus 
eremophilus]  to  be  a  threatened  species. 
This  action  is  being  taken  because  the 
entire  population  of  this  bird  is  conflned 
to  a  very  limited  habitat  that  has 
already  been  altered  to  some  extent  and 
could  be  further  adversely  impacted  by 
future  changes  in  land  use.  The  Inyo 
brown  towhee  occurs  in  the  Argus 
Mountains,  Inyo  County,  California. 
Critical  habitat  is  included  in  this  rule. 
This  action  implements  the  protection  of 
the  Endangered  Species  Act,  as 
amended,  for  this  species.  The  Service 
also  announces  in  this  same  separate 
part  of  today's  Federal  Register  the 
opening  of  a  60-day  comment  period  on 
a  proposed  rule  as  to  whether  additional 
areas  should  be  added  to  the  designated 
critical  habitat  of  this  species. 
DATC  The  •ffiective  date  of  this  rale  is 
September  2. 1987. 

ADoncssES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Pish  and  Wildlife 
Service,  Lloyd  500  Building,  500  MB. 
Multnomah  Street,  Suite  1602.  PcMlland, 
Oregon  97232. 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief.  DiviiOoB  of 
Endangered  Species,  at  the  above 
address  (50S/231-ei31  erFrS429-»l31). 

SUPFLEMENTARVI 


The  Inyo  brown  Towhee  te^piio 
fuscus  eremophilus)  is  a  medium-sized 
(7-7.5  inches.  17-19  centhneters) 
sparrow-like  songbird,  one  of  several 
recognized  subspecies  of  the  brown 
towhee  [Pipilo  fuscus).  This  subspecies 
was  described  in  1935  from  specimens 
taken  in  the  Argus  Mountains,  Inyo 
County,  California.  It  is  particularly 
significant  because  it  is  completely 
isolated  from  the  other  subspecies  and 
has  become  adapted  to  a  rigorous  desert 
riparian  environment  not  fully 
duplicated  elsewhere  within  the  range  of 
the  species.  It  is  a  yeariong  resident  of 
its  Hmited  habitat,  all  of  which  is 


included  wHhin  the  confines  of  a  circle 
sppnnimateiy :  I  miles  in  diameter. 
Nesting  occurs   i  dense  vegetation  at 
springs  and  aloi  g  water  courses,  and 
the  birds  foragenr  seeds  and  insects  in 
open  areas  adjd  ;ent  to  the  riparian 
scrub.  Limited,  i  any,  competition  with 
several  other  sp  icies  does  not  appear  to 
limit  the  numbei  s  or  distribution  oflhis 
towhee. 

The  populatio  i  is  estimated  toindHde 
less  than  200  im  ividuals.  It  is  not  known 
if  the  populatioi  level  is  changing,  b«t 
the  species  is  vi  nerable  to  changes  in 
its  habitat  that  <  ould  occur  from 
overgrazing,  ex]  ort  of  water,  mining,  or 
recreational  act  vities.  Recent  studies  of 
the  Inyo  brown  owhee  were  done  by 
Bart  Cord  and  )(  seph  R.  Jehl,  )r.  (1979) 
under  contract  I  >  the  Bureau  of  Land 
Management.  N  Us  et  aJ.  (1982)  and 
WESTEC  (1983)  provide  more  recent 
data  on  the  tow  lee.  LaBerteaux  (1964) 
estimates  the  pi  »ent  number  at  117  to 
200  adult  towhe  is. 

The  Inyo  bro\  n  towhee  was  indnded 
on  the  Decembe  -  30, 1982,  Vert^wate 
Notice  of  Review  /  (47  FR  58452)  in 
category  1.  Cate  ;ory  1  includes  those 
taxa  for  which  t  le  Service  has 
substantial  infoi  mation  on  hand  to 
support  the  app  opriateness  of 
proposing  to  Iia(  tlie  species  as 
endangered  or  t  ireatened.  After 
evaluating  the  ii  formation  available  on 
the  status  of  thii  species,  the  Service 
published  a  pro  losed  rule  on  Nawentbei 
23, 19B4  (40  FR '  0374),  to  designate  tile 
Inyo  brown  tow  lee  as  a  threatened 
spedes  whh  crt  ical  habitat.  AdditiaBal 
areas  may  be  at  ded  to  the  critical 
habitat  of  the  b  fo  brown  towhee. 
pending  an  add  tional  comment  period. 

Summary  of  Co  tunents  and 
Recommendatii  ns 

fai  Ae  Novem  >er  23, 1984,  propoead 
rule  and  associ)  ted  notifications,  all 
interested  partii  a  were  requested  to 
submit  factual  i  rports  or  information 
that  mi^  oonti  bate  to  the  devdopment 
of  a  flnal  rule.  /  ppropriate  State 
agencies,  count  '  governments.  Federal 
agencies,  sciem  fie  organizations,  mad 
other  interestec  parties  were  conta^ed 
and  requested  t  >  comment.  The 
Commander  of  >hina  Lakes  Naval 
Weapons  Centc  r  requested  an  extension 
of  the  first  com  lent  period  that  cioaed 
January  22, 1981 .  The  comment  period 
was  reopened, ;  s  announced  in  the 
Federal  Rej^e  on  February  11. 1005 
(50  FR  5847),  to  :lo8e  March  11, 1985. 
Subsequently  tl  e  Service  extended  the 
comment  perio«  on  March  7, 1980  (50  FR 
9300),  and  acce  ted  comments  untH 
April  11, 1985. 1  ewspaper  notices 
regarding  the  pi  oposal  and  reopening  of 
the  comment  p<  riods  were  published  in 


Thfi  Daily  Independt  nt,  the  Bakersfield 
Cabfomian,  Trona  A  '^onaut,  the  Volley 
tnquirer,  and  the  Eni  irprise,  all  of  which 
invited  general  publi :  comment.  Seven 
conunents  were  rece  ved  and  are 
discussed  below.  No  request  was 
received  for  a  public  hearing,  and  none 
was  held. 

Of  the  seven  comn  ents,  three 
aofiportied  the  propot  al,  one 
raooaanended  again:  t  listing,  two  did 
■Ql  state  their  positi(  n,  and  one  was 
non-substantive. 

The  California  De]  artment  of  Fish  and 
Gone  (CDFG),  respo  iding  for  the 
Governor  of  Califora  a,  supported  the 
proposal  Having  rec  >gnized  the  Inyo 
tmnwn  towhee  as  en(  angered  by  action 
of  file  California  Fisl  and  Game 
Cbaimission  in  1980.  the  State  is 
concerned  that  towh  ie  numbers  are  low. 
CDFG  presented  dat  i  from  a  recently 
prepared  report  (Lai  erteaux  1984)  that 
tewhee  numbers  are  probably  between 
117  and  200.  Should :  lumbers  drop  to 
less  than  100.  CDFG  suggested  the 
towhee  be  reclassifi(  d  as  endangered. 
Substantial  addition  i  to  critical  habitat 
were  recommended  >y  CDFG.  These 
induded  adding  a  m  wly  discovered  site, 
expanding  virtually  i  ill  proposed  critical 
lubitat,  and  using  a  V*  mile  strip  on  both 
sides  of  the  respecti^  e  washes  and  a  V* 
mile  radius  around  e  ach  spring  to  serve 
as  the  critical  habita  t  boundaries.  CDFG 
asked  to  have  LaMo  te  Canyon  and 
Grow  Canyon  addec  as  critical  habitat 
because  they  contai  i  apparently 
suitable  habitat  altl  ough  no  towhees 
have  been  located  tl  ere. 

Service  response:  fhe  status  of  the 
Inyo  brown  towhee '  trill  be  monitored. 
Should  threats  to  the  towhee  increase  or 
■kould  new  threats  (  evelop,  the  Service 
wffi  reevaluate  the  c  mdition  of  the 
taxdn  and  may  prop  >se  reclassifying  it 
to  endangered  statui .  After  evaluating 
die  LaBerteaux  (lOfr  )  findings,  a  study 
diet  CDFG  had  fund  k1.  the  Service 
believes  that  recomi  lendations  to 
expend  critical  habi  at  where  towhees 
presently  are,  and  tc  include  the  new 
site,  may  be  warrani  ed.  Such  a  sizable 
inciease  in  the  critic  il  habitat 
necessitates  publics  icm  of  another 
proposed  rulemakin  :  to  augment  the 
critical  habitat  that  i  the  subject  of  this 
fidal  rule.  The  Servi(  e  has  responded  to 
the  comment  regard  ng  augmenting 
critical  habitat  by  pi  oposing  additional 
areas  in  this  same  p  rt  of  today's 
Federal  Register.  A  i  etermination  of 
vdisther  these  addit  onal  areas  wiU  be 
added  to  the  criticalihabitat  designated 


herein  wiH  be  made 


doeingof  that  comn  ent  period. 

The  Service  has  a  lopted  a  consistent- 
H-mile  figure  rather  than  the  ^-mile 


'oUowing  the 
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"upslope"  distance  that  CDFG  requested 
as  the  boundary  on  either  side  of  the 
washes  and  around  springs  for  critical 
habitat.  "Upslope"  measurements  over 
such  a  large  number  of  narrow  to  wide 
canyons  pose  great  difficulties  to  local 
land  managers  and  owners.  The  use  of 
"airline"  distances  from  the  streambeds 
and  springs  greatly  assists  these  land 
managers  and  owners  in  determining  the 
critical  habitat  zones  over  such  a 
topographically  variable  landscape.  The 
Service  believes  that  the  Vi-mile 
distance  provides  sufficient  buffer  for 
the  habitats,  is  more  easily  determined 
on  standard  maps  of  the  area,  and  meets 
all  the  essential  conservation  needs  of 
the  birds.  The  Vft-mile  distance  on  either 
side  of  the  streambeds  (or  as  a  radius) 
should  contain  those  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  the  towhee  and  that 
may  require  special  management 
consideration  or  protection. 

Hie  Service  did  not  accept  CDFG's 
suggestion  to  add  LaMotte  and  Crow 
Canyons,  because  towhees  are  not 
known  to  occupy  either  of  these 
canyons  (see  Critical  Habitat  and 
Regulations  Promulgation  sections  fat 
details)  and  these  areas  do  not  appear 
to  be  essential  to  the  conservation  of  the 
towhee.  The  Service  has  accepted  the 
State's  suggestions  fo;-  some  additional 
areas,  as  indicated  in  the  "Critical 
Habitat"  section  of  this  rule,  which 
towhees  are  known  to  occupy. 

Defenders  of  Wildlife  stron^y 
supported  the  proposal  but  provided  no 
additional  information.  The 
International  Council  for  Bird 
Preservation  supported  the  proposal. 

The  Department  of  the  Navy,  China 
Lake  Naval  Weapons  Center  (CLNWC), 
commented  that  the  threats  to  the 
towhee  on  the  Center's  land  have  been 
essentially  eliminated  by  suspension  of 
cattle  grazing  in  1981  and  removal  of 
approximately  8.000  wild  burros  and 
horses,  which  were  reducing  the  quality 
of  the  towhee's  habitat  through  grazing 
and  trampling  of  the  vegetation. 
CLNWC  stated  that  the  Center  has  been 
withdrawn  from  all  commercial  and 
private  mining  since  1943,  and  that  the 
majority  of  current  range  facilities  and 
activities,  which  alter  or  disturb  native 
habitat,  occur  on  lower  elevations 
where  there  are  no  towhees.  The  Navy 
believes  that  existing  legal 
environmental  safeguards  and  base 
policies,  and  the  fact  that  it  is 
cooperating  with  the  California 
Department  of  Fish  and  Game  to  fund  a 
study  on  the  towhee  and  to  manage  the 
bird,  protect  the  bird  sufficiently.  In 
addition,  it  indicated  that  towhee 
numbers  have  increased.  Lastly. 


CLNWC  stated  that  it  is  its 
understanding  that  non-biological 
factors  are  considered  in  determining 
whether  a  species  is  to  be  listed. 
Because  of  its  tight  time  schedules  for 
testing  weapons  systems  and  the 
sometimes  classified  nature  of  the  tests 
that  it  conducts.  CLNWC  stated  it  would 
rarely  be  able  to  meet  its  legal 
obligations  under  the  Endangered 
Species  Act.  as  amended,  to  consult 
with  the  Fish  and  Wildlife  Service 
should  the  towhee  be  listed.  Because  of 
the  potential  difficulties  entailed  in 
consulting  with  the  Fish  and  Wildlife 
Service,  and  because  it  believes  the 
threats  to  the  bird  on  the  base  have 
been  eliminated,  the  Navy  stated  it  does 
not  believe  the  towhee  warrants  listing. 

Service  response:  CUJWC  has  done  a 
commendable  iob  of  improving  desert 
ecosystem  conditions  (including  riparian 
habitat  of  the  towhee)  by  su^iending 
livestock  grazing  and  removing  the 
majority  of  wild  burros  and  horses.  The 
cooperative  efforts  of  the  California 
DefMrtment  of  Fish  and  Game  and 
CLNWC  are  also  duly  noted.  However, 
the  Service  is  evaluating  the  total  range 
of  this  bird  and  all  actions  that  may 
affect  it  regarding  the  degree  of  threats. 
The  Service  agrees  that  most  of  the 
base's  activities  and  facilities 
associated  with  development  testing, 
and  evaluation  of  air  weapons  and  air 
warfare  systems  are  not  within  the 
range  of  the  towhee.  However,  some 
activities  usociated  wiUi  the  operation 
of  the  base,  such  as  the  maintenance 
and  use  of  Mountain  Springs  Canyon 
Road,  do  have  the  potential  to  adversely 
affect  the  Inyo  brown  towhee  aad  its 
habitat. 

In  addition,  no  biological  evidence 
was  submitted  to  substantiate  the  claim 
that  towhee  population  numbers  have 
significandy  increased.  In  fact,  it 
appears  that  numbers  are  approximately 
the  same  as  in  1978.  San^iling  of  towhee 
populations  to  obtain  census 
information  is  not  an  easy  undertaking. 
Yearly  variations  in  bird  numbers  are  a 
common  phenomenon,  and  it  is  not 
unexpected  that  towhee  numbers  in 
such  censuses  change  from  year  to  year. 
A  minimum  of  several  years'  worth  of 
data  are  necessary  before  any 
preliminary  statements  regarding  a 
change  in  population  numbers  and 
status  can  be  made. 

The  Service  believes  that  although 
certain  threats  to  the  towhee  have  been 
reduced,  the  threats  to  the  bird  (m  the 
base  as  well  as  widiin  its  entire  range 
have  not  been  eliminated.  Further,  the 
existing  regulatory  mechanisms  (e.g.. 
State  listing  of  the  Inyo  brown  towhee 
as  endangered.  National  Environmental 


Policy  Act)  are  inadequate  to  fully 
obviate  the  threats  to  the  Inyo  brown 
towbee  and  thereby  preclude  listing.  In 
addition,  in  reference  to  the  Navy's 
statement  that  non-biological  factors 
can  be  considered,  the  Service  notes 
that  section  4(b)(lKA)  of  the  Act 
requires  that  listing  decisions  be  made 
"solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available . . ." 
(emphasis  added). 

The  aigument  Uiat  the  Inyo  brown 
towhee  should  not  be  listed  because  the 
consultation  process  with  the  Service 
under  section  7(a)(2)  of  the  Act  would 
be  difficult  and  inconvenient  for  the 
Center  is  not  relevant  to  the  listing 
criteria  in  section  4(a)(1),  which  are  the 
only  criteria  the  Service  may  consider  in 
making  its  final  decision  on  the 
appropriate  classification  for  the 
towhee.  The  Service  does  not  anticipate 
consultations  for  individual  weapons 
system's  tests,  but  rather  a  more  generic 
one  may  be  needed  to  cover  a  host  of 
activities  that  are  likely  to  affect  the 
towhee.  The  consultation  process  under 
section  7(a)(2)  is  not  inflexible,  and  the 
Service  has  a  good  track  record  in 
working  widi  Federal  action  agencies 
through  consultations. 

The  Bureau  of  Land  Management 
(BLM)  recommended  that  the  boundary 
of  critical  habitat  areas  be  standardized 
by  using  a  400-yard  radius  from  single 
reference  points  and  400  yards  on  either 
side  of  streambeds.  BIAI  further 
suggested  that  certain  other  areas  near 
known  towhee  habitat  be  evaluated  for 
possible  indosion  as  critical  habitat  but 
provided  no  data  to  support  towhee  use 
of  these  areas.  Further,  BLM  indicated 
that  because  the  majority  of  wild  biuros 
in  the  vicinity  have  been  removed,  mus 
reducing  the  threats  to  the  towhee.  the 
need  to  list  the  towhee  should  be 
reassessed. 

Service  response:  As  previously 
indicated  in  the  response  to  CDFC's 
letter,  the  Service  has  adapted  a 
standard  distance  measurement  for 
critical  habitat  zones.  As  to  adding  new 
sites  for  critical  habitat  once  data  are 
available  to  indicate  that  such  areas  are 
essential  to  the  conservation  of  the 
towhee.  the  Service  will  evaluate  the 
necessity  to  propose  additional  areas  as 
critical  habitat  Such  an  addition  would 
be  the  subject  of  another  Federal 
Register  proposal  Regarding  the  burros 
removal  the  Service  supports  efforts  to 
remove  or  at  least  exclude  wild  burros 
from  these  areas;  however,  degradation 
of  habitat  by  the  burros  is  only  one  of  a 
number  of  actual  or  potential  threats 
facing  the  Inyo  brown  towhee.  Even  if 
wild  burros  were  totally  eliminated,  the 
Service  believes  that  other  threats  to  the 
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towhee  are  sufHcient  to  warrant  listing 
as  a  threatened  species. 

The  Inyo  County  Planning  Department 
indicated  that  listing  may  impose  a 
hardship  on  individuals  using  spring 
water  for  domestic  and  industrial 
purposes  at  Bainter.  Benko,  and  Indian 
]oe  Springs,  and  an  unnamed  spring,  and 
that  some  of  these  sprii^s  are  privately 
owned.  The  Planning  Department 
expressed  concern  that  use  of  these 
springs  would  be  denied  and  suggested 
that  mitigation  measures  be  developed. 
According  to  the  County,  the  main 
management  concern  for  towhees 
should  be  that  they  have  access  to 
water. 

Service  response:  Available 
information  indicates  that  of  the  springs 
included  as  designated  critical  habitat, 
only  Indian  Joe  is  in  private  ownership. 
The  other  springs  are  in  public 
ownership.  Before  the  Federal  agency 
having  jurisdiction  over  these  springs 
could  approve  increased  water  removal, 
an  assessment  of  the  impacts  of  such  an 
action  on  the  Inyo  brown  towhee  and  its 
critical  habitat  would  be  required  by 
that  agency.  If  an  effect  on  Uie  towhee 
or  its  critical  habitat  is  anticipated,  then 
the  Federal  agency  would  be  required  to 
consult  with  the  Service.  During  the 
consultation  process,  possible  avenues 
to  alleviate  adverse  ejects  of  such 
actions  would  be  evaluated.  In  addition, 
water  is  essential  to  maintain  the 
riparian  habitat  required  by  the  towhee. 
It  is  not  merely  a  case  of  supplying  the 
towhee  with  surface  drinking  water. 

Summary  of  Facton  Affectiiig  the 
Species 

After  a  thorough  review  and 
consideration  of  all  scientiHc  and 
commercial  information  available,  the 
Service  has  determined  that  the  Inyo 
brown  towhee  [Pipi/o  fuscus 
eremophilus)  should  b«  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Pipilo  fuscus  eremophilus  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Up  to  200  adult 
Inyo  towhees  are  scattered  over  a  very 
small  area  in  the  Ai^us  Mountains.  The 
towhee  is  restricted  within  its  range  to 
the  proximity  of  dense  riparian 
vegetation  (particularly  arroyo  willow, 
Salix  tosiolepis).  Such  vegetation  is 
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limited  in  ex  ent  naturally  in  the  arid 
Mohave  Des  Tt,  but  can  be  further 
restricted  by  decreases  in  water  supply 
needed  to  su  iport  the  vegetation,  or  by 
events  that  c  ;stroy  or  degrade  the 
existing  veg(  tation. 

Animal  gn  zing  (particularly  by  wild 
burros),  mini  ig,  water  exporting,  and 
recreational  ictivities  could  be  the 
cause  of  thee  i  changes  in  habitat 
conditions.  E  estruction  of  some  portions 
of  the  habita  has  been  documented  in 
the  past  and  s  continuing  at  the  present 
time.  Wild  bi  rros  have  already  had 
some  impact  at  some  springs  by  grazing 
and  tramplin  ;  of  the  vegetation.  Over 
2,000  wild  bu  tos  and  wild  horses  have 
been  remove  I  from  the  range  of  the  Inyo 
brown  towhc  b  by  BLM  and  CLNWC. 
The  goal  is  t(  tal  exclusion  of  the  burros 
and  mainteni  nee  of  a  horse  herd  with 
less  than  30  <  nimals.  Livestock  grazing 
has  been  sus  tended  on  the  Center  since 
1981  and  is  n  )t  occurring  on  BLM 
habitat  withi  i  the  range  of  the  towhee. 
It  is  anticipal  >d  that  the  quality  of  the 
riparian  habi  at  used  by  the  towhee  will 
improve  if  th  i  burros  are  eventually 
eliminated  ai  d  cattle  grazing  does  not 
resume. 

A  major  pc  rtion  (approximately  75%) 
of  Inyo  brow  i  towhee  habitat  occurs 
within  the  CI  NWC.  The  mission  of  the 
Center  is  to  a  ;rve  as  a  major 
development  testing,  and  evaluation 
laboratory  fo  '  air  weapons  and  air 
warfare  systt  ms.  Although  most  of  these 
functions  ant  associated  activities  are 
conducted  oi  Iside  the  range  of  the 
towhee,  it  is  i  ertainly  conceivable  that 
actions  condi  icted  near  or  within  the 
range  of  the  lird  could  adversely  affect 
it  or  its  habit  it. 

A  portion  ( ipproximately  640  acres, 
260  hectares)  of  the  critical  habitat  lies 
within  the  Bl  Vi's  Great  Fall  Basin-Argus 
Mountains  A  ea  of  Critical 
Environment  il  Concern  (ACEC)  and 
was  establis  ed  primarily  to  benefit  the 
towhee;  the  (  raft  management  plan  for 
this  ACEC  hi  s  just  been  developed. 
Hiking,  camp  ng,  hunting,  and  off-road 
vehicle  use  o  ;cur  in  this  area.  Water 
rights  have  b  «n  appropriated  on  most 
of  the  spring  situated  on  BLM 
administerec  lands  for  such  activities  as 
livestock  gra:  ing  and  mining.  Numerous 
mining  claim  occur  in  the  area  and  are 
often  associa  ed  with  the  springs. 
Working  the  nines  often  involves 
exportation  c  F  water.  At  the  present 
time  no  mine  al  production  is  underway 
within  the  rai  ige  of  the  towhee,  but  there 
is  some  exph  ratory  activity.  Use  of 
spring  water  nay  occur  also  on  CLNWC 
such  as  for  di  ist  abatement  during  road 
construction  )r  maintenance.  Water 
withdrawal  c  m  reduce  the  amount  of 
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an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
signtficant  portion  of  its  range."  Section 
3(20)  of  the  Act.  The  available  data  do 
not  support  a  fmding  that  the  towhee  is 
presently  in  danger  of  extinction 
throughoot  all  or  a  significant  portion  of 
its  range.  Critical  habitat  is  also 
designated  for  this  bird  (see  following 
section). 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3(5)  of  the  Act  means:  (i)  The  qieciric 
areas  within  the  geograpbica)  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  |diysical  or 
bi(dogicaI  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  ^ecies. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated,  to  the 
maximum  extent  prudent  and 
determinable,  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  or  proposed 
for  the  Inyo  brown  towhee  to  include 
approximately  5.600  acres  (2,250 
hectares)  of  desert  riparian  scrub 
habitat  near  springs  and  strecunbeds  in. 
and  adjacent  to,  the  northeast  comer  of 
China  Lake  Naval  Weapons  Center, 
Argus  Mountains,  Inyo  County. 
Cah'fomia. 

Critical  habitat  lies  in  the  vicinity  of 
the  following:  Margaret  Ann  Springs, 
Snooky  Spring,  Ruby  Spring.  Quail 
Spring,  Benko  Spring,  Bainter  Spring, 
Indian  foe  Spring,  Great  Falls  Basin. 
Mountain  Springs  Canyon,  and  a 
number  of  unnamed  springs  and 
canyons  in  this  area.  The  areas 
proposed  as  critical  habitat  in  today's 
Federal  Register  and  those  determined 
as  critical  habitat  in  this  rule  are  known 
to  be  occupied  by  towhees  and  satisfy 
all  known  criteria  for  the  ecological, 
behavioral,  and  physiological 
requirements  of  the  conservation  of  this 
species.  The  desert  riparian  scrub 
habitat,  which  is  encompassed  by  this 
rule  and  the  proposal  following, 
provides  sufficient  cover  for  nesting, 
roosting,  and  escaping  from  predators, 
and  also  provides  a  source  of  food  and 
water. 

Subsection  4(b)(^  re<niires.  for  any 
proposed  or  fiiud  regalatioD  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 


adversdy  modify  such  habitat  or  may 
be  affected  by  such  designation.  Actions 
that  could  adversely  affect  critical 
habitat  for  this  species  are  removal, 
thinning,  or  destruction  of  riparian 
vegetation:  a  lowering  of  the  present 
water  tables  would  also  directly  affect 
the  vegetation,  which  would  then  affect 
the  towhee.  Specific  activities  that  could 
cause  the  above  are:  (1)  Water  diversion 
or  substantially  incrnsed  water  use  for 
mining  or  other  purposes;  (2)  grazing  by 
domestic  livestock,  wild  horses,  or  wild 
burros;  (3)  mechanical  brush  clearing  for 
any  purpose;  or  (4)  damage  to  vegetation 
from  recreational  vehicles. 

Any  irf  these  actions  occurring  on  land 
under  Federal  jurisdiction  will  require 
section  7  consultation  if  there  is  a 
potential  impact  on  the  Inyo  brown 
towhee  or  its  critical  habitat  In 
addition,  any  actions  on  non-federal 
lands  that  are  subject  to  Federal 
approval,  funding,  or  other  action  will 
also  require  Section  7  consultations 
between  the  Federal  agency  and  the 
Service,  if  the  prcqjosed  activities  may 
affect  a  listed  species  or  its  critical 
habitat. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  the  most  current 
information  available.  H.D.  Carper. 
Director.  California  Department  of  Fish 
and  Game  (CDFG).  requested  that 
additional  areas  in  which  towhees  are 
now  known  to  occur  and  two  canyons 
that  may  support  towhees  be  added  as 
critical  habitat.  His  request  was  based 
on  a  report  of  the  1984  field  season 
(LaBerteaux  1984).  These 
recommendations  by  the  CDFG  are  the 
subject  of  a  separate  rulemaking 
proposal  found  following  in  this  part  of 
today's  Fedetal  Register.  Because  of  the 
request  of  the  State  to  delete  or  add 
areas,  the  Service  has  reviewed  all  the 
zones  contained  in  the  original  1984 
proposal.  As  a  result  of  diat  review, 
several  small  springs  or  other  patches  of 
proposed  critical  habitat  were  found  to 
lack  any  observations  of  towhees.  Hiese 
few  areas  have  been  removed  in  this 
rule  as  critical  habitat.  Activities  that 
may  be  affected  by  the  designation  of 
critical  habitat  are  discussed  in  the 
Available  Conservation  Measures 
section  of  this  rule. 

Below  is  a  Hst  of  the  additional  tracts 
that  would  supplement  the  zones 
determined  in  this  rule.  In  the  document 
that  follows  in  this  part  of  today's 
Federal  Registet  are  the  proposed 
revised  descriptions  of  all  critical 
habitats.  In  the  first  eight  areas  below, 
the  areas  are  adjoining  the  eleven  areas 


determined  in  this  rule  as  critical 
habitat.  If  finalized  as  proposed,  the 
critical  habitats  will  be  described  with 
all  tracts  combined  where  they  form 
single  contiguous  units  of  area.  The  last 
area  listed  below  (item  9)  is  separate 
and  apart  from  all  other  areas  in  this 
rule.  AH  of  these  newly  proposed  areas 
are  described  here  to  provide  a 
complete  administrative  record. 

Proposed  Critical  Habitat  To  Be  Added 

1.  Ai^roximately  1.5  miles  of 
streambed  and  ^  mile  on  either  side  of 
the  wash  commencing  at  a  point  aldag 
the  streambed  %  mile  south  of  the 
spring  in  T23S  R42E.  W%  NEy4  Section 
8  and  continuing  along  the  streambed  to 
Margaret  Ann  Spring,  and  > 
approximately  0.3  miles  of  streambed 
and  ^  mile  on  either  side  bom  the 
western  boundary  of  Section  2 
downstream  in  Water  Canyon  to 
longitude  117°25'  W.  The  above  adds 
portions  of  Sections  2,  4,  5, 8.  and  11, 
T23S  R42E. 

2.  Approximately  1.3  miles  of 
streambed  and  ^  mile  on  either  side  of 
the  wash  commencing  at  the  western 
boundary  of  NEV^  of  Section  21  (at  the 
point  nearest  to  the  NW  comer  of  SWVi 
NEy4  Section  21).  T23S  R42E.  and 
proceeding  downstream  to  Ruby  Spring. 
Section  22.  The  above  adds  portions  of 
Sections  21  and  22.  T23S  R42E. 

3.  Approximately  2.3  additional  miles 
of  streambed  and  Vs  mile  on  either  side 
of  the  larger  wash  within  Homewood 
Canyon,  commencing  at  the  western 
boundary  (at  the  point  nearest  to  its 
midpoint)  of  Section  28.  T23S  R42E.  and 
extending  past  Quail  Spring  (already 
included  in  this  rule  as  critical  habitat) 
downstream  to  a  point  along  the 
streambed  V^  mile  southeast  of  Benko 
Spring.  T23S  R42E.  Sections  34  and  35 
(also  already  induded):  approximately 
1.2  miles  of  streambed  and  Vt  mile  on 
either  side  of  the  wash  connnencng  at 
the  western  boundary  of  EW  NEVfa  of 
Section  33  (at  the  point  nearest  to  the 
SW  comer  of  NEV^  NEV^  Section  33) 
and  extending  easterly  past  Parson's 
Spring  to  Homewood  Canjron; 
approximatriy  0.8  mile  of  streambed 
and  ^  mile  on  either  side  of  the  wash 
commence^  at  the  northern  boundary  of 
Section  28  (at  the  point  nearest  to  its 
midpoint)  and  extending  southeasterly 
and  downstream  to  Homewood  Canyon: 
and  approximately  0.5  mile  of 
streambed  and  V^  mile  on  either  side  of 
the  wash  commencing  at  the  western 
boundary  of  Section  27  (at  the  point 
nearest  to  the  SW  comer  of  NWVt 

S W  V*  Section  27).  and  proceeding  j 

easterly  to  Homewood  Canyon.  The  i 
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above  adds  portions  of  Sections  21. 27, 
28,  33,  34,  and  35,  T23S  R42E. 

4.  In  T23S  R42E,  EVi  SE'A  Section  31 
and  WV4  SWy4  Section  32,  and  in  T24S 
R42E.  NE«/4.  WV4  SEV*.  and  E^  SW'/4 
Section  6:  and  WV^  NWV4  Section  5. 
(This  includes  the  area  around  Bench 
Mark  5485  that  is  being  designated  as 
critical  habitat  in  this  rule.) 

5.  Approximately  0.7  mile  of 
streambed  and  V^  mile  on  either  side  of 
Great  Falls  Basin  Wash  commencing  at 
the  western  boundary  of  Section  11  (at 
the  point  nearest  to  and  south  of  the  NW 
comer  of  Section  11 ).  T24S  R42E.  and 
proceeding  southwesterly  and 
downstream  to  the  western  boundary  of 
EVi  Section  11,  T24S  R42E4  and 
approximately  0.8  mile  of  streambed 
and  Vfa  mile  on  either  side  of  the 
unnamed  wash  commencing  at  a  point 
Vi  mile  upstream  of  Deep  Canyon  Spring 
(near  the  SE  comer  of  Section  10)  and 
proceeding  eastward  along  the 
streambed  to  Great  Falls  Basin  Wash. 
The  above  adds  portions  of  Sections  10, 
11.  and  15.  T24S  R42E. 

6.  In  Section  IB,  T24S  R43E, 
approximately  0.4  mile  of  streambed 
from  a  point  %  mile  downstream  of 
Bainter  Spring  and  continuing 
downstream  to  longitude  117°22'20"  W. 
including  V»  mile  on  either  side  of  this 
wash. 

7.  Approximately  1.0  mile  of 
streambed  and  %  mile  on  either  side  of 
Indian  Joe  Canyon  commencing  Vs  mile 
downstream  of  Indian  joe  Spring  in 
Section  24.  T24S  R42E,  and  proceeding 
southeasterly  to  the  southern  boundary 
of  Section  24.  The  above  adds  portions 
of  Sections  24  and  25,  T24S  R42E. 

&  Approximately  0.7  mile  of  Mountain 
Springs  Canyon  main  streambed  and  V^ 
mile  on  either  side  commencing  at  the 
southern  boundary  of  Section  8.  T23S 
R41E.  and  proceeding  westerly  along  the 
streambed  to  the  westem  boundary  of 
NEV'4  Section  18;  approximately  0.8  mile 
of  streambed  and  ¥»  mile  on  either  side 
of  the  wash  commencing  at  the  southern 
boundary  of  the  SWVi  Section  4  and 
continuing  southeriy  through  Sections  9 
and  8  to  the  intersection  with  the  main 
wash  in  Mountain  Springs  Canyon; 
approximately  0.5  mile  of  streambed 
and  Ml  mile  on  either  side  of  the  wash 
commencing  at  the  southern  boundary 
of  NEy4  NEV4  Section  10  (at  the  point 
nearest  the  upper  Mammoth  Mine)  and 
continuing  downstream  to  the  main 
wash;  approximately  0.8  mile  of 
streambeid  and  ¥»  mile  on  either  side  of 
the  wash  commencing  at  the  eastern 
boundary  of  Section  15  at  a  point  just 
south -of  the  midpoint  of  that  boundary, 
and  proceeding  north  along  the 
streambed  to  Mountain  Springs  Canyon; 
andapproximately  0.5  mile  of 
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streambed  ar  d  Vs  mile  on  either  side  of 
the  wash  cor  mencing  at  the  southern 
boundary  of  IVz  Section  14  (at  the  point 
nearest  to  th«  midpoint  of  Section  14)    ^ 
and  proceedi  tg  north  along  the 
streambed  to  the  main  wash.  The  above 
adds  portion)  of  Sections  4,  5,  8,  9, 10, 
11. 14. 15, 17,  md  18,  T23S  R41E. 

9.  Approxii  lately  4.2  miles  of 
streambed  ar  d  Vb  mile  on  either  side  of 
the  wash  cor  mencing  at  the  southern 
boundary  of  I  V&  Section  23  (at  the  point 
nearest  to  th(  midpoint  of  Section  23), 
T23S  R41E,  ai  id  proceeding  southerly 
along  the  stn  ambed  to  a  point  Vfa  mile 
downstream  rom  thespring  inSWy4 
SWy4Sectioi  3,  T24S  R41E.  The  above 
adds  portions  of  Sections  3  and  4,  T24S 
R41E;  and  Sei  tions  23.  26.  27.  34,  and  35, 
T23S  R41E. 

The  Servici  has  prepared  an 
economic  ani  lysis  of  all  areas  proposed 
to  be  designa  ed  as  critical  habitat.  No 
significant  ec  )nomic  or  other  impacts 
are  expected  :o  result  from  the  critical 
habitat  desig  ation,  including  the 
proposed  ad(  tional  areas.  This 
conclusion  is  }ased  on  the  following:  (1) 
CLNWC's  cui  -ent  management  of  its 
testing  opera  ons  and  other  activities 
on  its  land  w  hin  or  in  the  vicinity  of 
the  critical  h<  litat  is  not  likely  to  be 
significantly )  ffected  by  the 
designations;  [2]  it  is  estimated  that  the 
annual  econo  nic  impacts  on  the 
national  econ  }my  that  may  result  from 
CLNWC's  pU  ns  to  develop  a 
management  )lan  for  a  comprehensive 
consultation  i  nd  other  potential 
restrictions  a  sociated  with  possible 
road  projects  and  water  withdrawals 
due  to  critica  habitat  considerations  on 
CLNWC  adm  nistered  land  will  be 
substantially  ess  than  $100  million;  (3) 
potential  ecoi  omic  impacts  will  be  less 
than  .06  perc(  nt  of  CLNWC  FY  1986 
budget;  (4)  cu  -rent  management  of 
mineral  leasi  ig,  hunting,  ORV  and  other 
activities  on   ILM  administered  land 
within  or  in  t  le  vicinity  of  the  critical 
habitat  is  not  likely  to  be  significantly 
affected  by  tl  e  designations;  (5)  the 
ongoing  CLN  ^C-BLM  wild  burro  and 
horse  remove   and  control  efforts  will 
help  preserve  the  critical  habitats;  (6) 
the  absence  ( f  any  known  livestock 
grazing,  vege  ation  removal,  mining,  or 
other  activitii  s  that  may  affect  or  be 
affected  by  tl  e  critical  habitat 
designation;  i  nd  (7)  no  known 
involvement  >f  Federal  funds  or  permits 
for  the  privat ;  land  or  the  State  of 
Califomia's  a  cquisition  of  the  private 
land  that  con  ains  critical  habitat.  In 
addition,  no  i  ignificant  impact  on  the 
economy  or  p  resent  economic  status  of 
Inyo  County.  California,  is  expected  as  a 
result  of  the  <  ritical  habitat  designation. 
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wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 
:  Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  such  permits  are  at  50  CFR 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
-for  incidental  take  in  connection  with 
otherwise  lawful  activities,  and  for 
zoological  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act. 

Public  Comments  Solicited 

In  an  accompanying  announcement  in 
this  same  part  of  today's  Federal 
Register,  the  Service  solicits  comments 
and  suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientiHc  community,  industry,  or  other 
interested  parties  concerning  the 
possible  addition  of  areas  to  the  critical 
habitat  designated  in  the  present  rule  for 
the  Inyo  brown  towhee.  The  comment 
period,  which  opens  on  the  date  of 
publication  of  this  rule  and  the 
accompanying  proposal,  will  remain 
open  for  60  days.  A  Bnal  decision  on  the 
inclusion  of  these  additional  areas  will 
be  made  and  published  in  the  Federal 
Register  following  the  conclusion  of  the 
comment  period. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the .   .  . 
Endangered  Species  Act  of  1973,  as. . 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  Thefritical  habitat 
designation,  as  defined  in  the  proposed 
rule  of  November  23, 1984.  did  not  bring 
forth  economic  or  other  impacts  to 
warrant  consideration  of  revising  the 
critical  habitat  because  of  such  unpacts. 
The  critical  habitat  consists  of  selected 
riparian  habitat  near  springs  and  within 
washes  in  Argus  Mountains,  Inyo 
County,  California.  The  lands  are 
primarily  owned  by  the  U.S.  Navy 
(China  Lake  Naval  Weapons  Center) 
and,  to  a  lesser  extent,  by  the  Bureau  of 
Land  Management  U.S.  Department  of 
the  Interior.  Of  the  5.570  acres  (2,255 
hectars)  of  critical  habitat  (designated 
and  proposed),  approximately  190  (77 
hectares)  are  in  private  ownership. 

Iliere  is  no  known  involvement  of 
Federal  funds  or  permits  for  the  private 
lands  within  the  critical  habitat 
designation.  BLM  has  indicated  that  it 
does  not  anticipate  conflicts  between  its 
management  of  the  area  and  the  critical 
habitat.  No  speciflc  information  on 
military  activities  was  disclosed  that 
would  indicate  that  the  designation  of 
critical  habitat  %vill  adversely  affect  the 
national  security  mission  of  the  Center 
or  its  routine  operations. 

Consequently,  no  significant  economic 
impacts  are  expected  to  result  from  the 
designation  of  critical  habitat  for  the 
Inyo  brown  towhee.  Also,  no  direct 
costs,  enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office,  U.S. 
Fish  and  Wildlife  Service,  500  NE., 
Multnomah  Street,  Suite  1692,  Portland, 
Oregon  97232.  This  Determination  of 
Effiects  also  addresses  the  economic 


impacts  of  the  proposed  revision, 
published  in  today's  Federal  Register,  to  - 
the  critical  habitat  designation  for  the 
Inyo  brown  towhee  promulgated  in  this 
rule. 
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List  of  Subjects  in  SO  CFR  Put  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgatioa 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I  Title  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART17-{AMEN0E0] 

1.  Hie  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884:  Pub. 
L  94-359. 90  Stat  911:  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L  96-159. 93  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

Z.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
BIRDS,  to  the  list  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
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3.  Amend  f  17.W(b)  by  addii^  aiiical 
habitat  of  tin  Inyo  browm  towhee  m 
same  wquence  as  the  ^ecies  appears  in 
§  17.11  a*  follows: 

§17.95    Critical  hattMal— fish  and  wrUdNfe. 
•        «        •        »        • 

(b)fiirab. 


Inyo  Bnmm  Towrhae  {Pipih  ^scus 
eremophilus) 

California.  Inyo  County:  lands  within  and 
adiacent  to  the  China  Lake  Naval  Weapons 
Center  identiried  as  foUows: 

(1)  Approximaleiy  ZM  miles  of  streambed 
and  Vb  mile  on  either  side  of  the  wash  from 
Margaret  Ann  Spring  and  proceeding 
downstream  to  the  eastern  iNMwdary  of 
Section  3  near  Snooky  Spring.  The  aliove 
includes  portions  of  Sections  3. 4, 9,  and  10. 
T23S  R42E.  (Map  location  A) 

(2)  A  ciitdlie  Vfc  mile  in  radius  with  the  spring 
in  T23S  R42E  W  V^  NEVi  Section  8  as  the 
center.  (Map  location  B) 

(3)  Approximately  2  miles  of  streambed 
and  Vi  mile  on  either  side  of  the  wash  from 
Ruby  Spring  (T23S  R42E.  Section  22)  and 
proceeding  downstream  to  the  boundary 
lietween  Sections  25  and  26.  The  above 
includes  portions  of  Sections  22. 23. 2S.  and 
26.  T23S  R42E.  (Map  location  C) 

(4)  A  drde  '/» mile  in  radius  with  Quail 
Spring  as  the  center  in  T23S  R42E.  NEM 
Section  28.  (Map  location  D) 

(5)  A  circle  %  mile  in  radius  with  Benko 
Spring  as  the  center  in  T23S  R42E,  Sections 
34  and  35.  (Mdp  location  E) 

(6)  A  circle  Vb  mile  in  radius  with  Bench 
Mark  5485  (some  USGS  maps  report  this  as 
5484)  near  the  common  boundary  of  Sections 
31  and  32.  T23S  R42E,  as  the  center  and  lying 
within  Sections  31  and  32.  (Map  location  F) 


MZs 


Mi: 


(7)T24S 

NBl/4  NE1/4 

(8)T24S 
located  H) 

(9)  Appro 
and  'A  mile  on 
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proceeding 
to  the  eastern 
alwve 
and  14.  T24S 

(10)  Circles 
Mumford  and 
Section  7  and 
and  around 
Section  24. 


NWV4  NWV*  Ssctton  2  and 
potion  3.  (Map  location  G) 
EV^  SEV4  Section  &  (Map 


xirrbtely  1.8  miles  of  streambed 

Mther  side  of  Great  Falls 
CO  nmencing  from  the  western 
E)  >  Section  11.  T24S  R42E,  and 
dov  nstream  along  the  streambed 
t  oundary  of  Section  13.  The 
includes  portions  of  Sections  11, 12, 13, 
R  2E.  (Map  location  I) 
V  ith  VS  mile  radii  around 
>  ustin  Springs  in  T24S  R43E, 
E  imter  Spring  in  Section  18 
Indan  )oe  Spring  in  T24S  R42E 
locations )) 
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(11)  Approximate!  r 
and  %  mile  on  eitlie 
Springs  Canyon 
sottthern  i>order  trf 
alonK  (he  »lresail)ed|to 
Mountain  Springs 
the  eastern  boundar] 
above  includes 
11. 12. 13. 14.  and  \7 
location  K) 


5  miles  of  streambed 
side  of  ibiomtlain 
from  the 
Sjection  Band  continuing 
the  point  at  which 
n  Wash  intersects 
of  SW  'A  SecUon  12.  The 
porti))ns  of  Sections  8. 9. 10, 
T23S  R41E.  (Map 


con  meneingl 


Gnyon 


Mafor  constituei  it  element:  deseil 
riparian  scrub  vegetation. 
•        •        « 

^  Dated:  |une  22. 19^ 

Susan  Recce, 

Acling  Aiuiatont  Sec\etoryfor Fish  and 

Wi/dlife  and  Parks. 
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DEFARTIIENT  OF  THE  INTERIOR 
Ftoh  and  WNdHto  8wvic« 
50CFRPart17 

EndMigwwf  and  ThTMrtmed  WMdMe 
and  Plants;  Proposed  Datannination  of 

Additional  Critical  Habitat  for  the  Inyo 
Brown  Towhoa 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  In  the  previous  document  in 
this  part  of  today's  Fedwal  Ragistw.  the 
Service  determined  the  Inyo  brown 
towhee  (Pipito  fuacus  eremophilus)  to  be 
a  threatened  species  with  critical 
habitat.  As  described  in  that  rule,  the 
Service  received  comments  from  the 
State  of  California  that  additional  areas 
in  the  range  of  the  bird  (Argus 
Mountains.  Inyo  County.  California) 
should  be  determined  as  critical  habitat. 
The  Service  seeks  additional  comments 
on  these  supplementary  areas. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  2. 
1987.  Public  hearing  requests  must  be 
received  by  September  17. 1987, 

ADonESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Endangered 
Species  Field  Station.  U.S.  Fish  and 
Wildlife  Service.  2800  Cottage  Way. 
Room  E-1S23.  Sacramento.  CA  95825. 
FOR  FURTHER  NIRMMATION  CONTACT: 
Dr.  Kathleen  E.  Franzreb  at  the  above 
ADDRESSES  {916-978-4866  or  FTS  460- 
4866). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  rule  published  today  the  Service 
determined  the  Inyo  brown  towhee  to  be 
a  threatened  species  with  critical 
habitat.  For  further  information  on  the 
comments  and  discussion  over  the 
purpose  and  effects  of  that  rule  and  this 
proposal,  see  that  document.  This 
proposed  rule  would  add  one  new  area 
and  supplement  several  of  those 
determined  today  to  be  critical  habitat. 
A  list  of  the  areas  proposed  to  be  added 
is  provided  under  the  Critical  Habitat 
Section  of  that  document.  This  proposal 
would  revise  50  CFR  17.95(b)  by 
combining  the  list  of  proposed  new 
areas  with  those  areas  determinad-in 
today's  Federal  Register  to  be  critical 
habitat.  Maps  showing  these  combined 
areas  would  be  published  if  a  decision  is 
made  to  adopt  the  proposed  additional 
critical  habitat  areas. 


Public  Comnwnts  Solicited 

The  Service  intends  that  any  fmal 
action  resulting  fi-om  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  conmtunity,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  for  additional 
critical  habitat  for  the  Inyo  brown 
towhee  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(3)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species:  and 

(4)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  the  additional 
critical  habitat. 

Final  promulgations  of  these 
regulations  for  the  Inyo  brown  towhee 
critical  habitat  will  t^ke  into 
consideration  the  comments  and 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  diff'ers  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Sacramento 
Endangered  Species  Field  Station  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

See  statement  in  the  aforementioned 
rule  published  in  today's  Federal 
Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

See  statement  in  the  aforementioned 
rule  published  in  today's  Federal 
Register. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Kathleen  E.  Franzreb  (see 
ADDRESSES  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  bebw: 

PART  17— {REVISEDJ 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aulfaotity:  Pub.  L  93-20S.  87  Stat.  884;  Pub. 
L  94-3S9. 90  Stat.  911:  Pub.  L  9S-«32.  SZ  Slat 
3751;  Pub.  L  96-158. 93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C  1531  et  seq). 

2.  It  is  proposed  to  revise  the  critical 
habitat  for  the  Inyo  Brown  Towhee  at 
§  17.95(b)  to  read  as  follows: 

§17.9S    CiWcalhabNal-fialiafHiiviMltfe. 
•        •        •        •        . 

(b)  Birds. 


Inyo  Brown  TowlMa  {Pipilo  fuscus 
eremophilus]  » 

California.  Inyo  County:  lands  within  and 
adjacent  to  the  China  Uke  Naval  Weapons 
Center,  identified  (names  of  features  from 
1982  and  1983  Provisional  Editions  7.5'  USGS 
quadrangles  for  this  area)  as  follows: 

(1)  Approximately  3.7  miles  of  stream  and 
%  mile  on  either  side  of  the  wash 
commencing  along  the  strearobed  Vi  mile 
south  of  a  spring  in  W  V4  NEWi  sec.  8.  T.  23.  S.. 
R.  42.  £..  and  continuing  along  the  streambed 
northeasterly  to  Margaret  Ann  Spring,  thence 
easterly  and  downstream  in  Water  Canyon  to 
longitude  lir  25'  W.  The  above  includes 
portions  of  sees.  2.  3.  4,  5. 8. 9. 10,  and  11.  T. 
23.  S.,  R.  42.  E. 

(2)  Approximately  3.3  miles  of  streambed 
and  %  mile  on  either  side  of  the  wash 
commencing  at  the  western  boundary  of 
NE'/4  of  Section  21  (at  the  point  nearest  to  the 
NW  comer  of  SW  V4NE'/«,  Section  21).  T23S 
R42E,  thence  proceeding  downstream  past 
Ruby  Spring,  Section  22.  to  the  boundary 
t)etween  Sections  25  and  26.  The  above 
includes  portions  of  Sections  21.  22,  23,  25. 
and  26.  T23S  R42E. 

(3)  Approximately  2.8  miles  of  streambed 
and  h^  mile  on  either  side  of  the  larger  wash 
within  Homewood  Canyon  commencing  at 
the  western  boundary  (at  the  point  nearest  to 
its  midpoint)  of  Section  28.  T23S  R42E.  and 
extending  past  Quail  Spring  downstream  to  a 
point  along  the  streambed  Mi  mile  southeast 
of  Benko  Spring  (T23S  R42E.  Sections  34  and 
35):  approximately  1.2  miles  of  streambed 
and  ■/»  mile  on  either  side  of  the  wash 
commencing  at  the  western  txiundary  of 
E'/.!NEV4  of  Section  33  (at  the  point  nearest  to 
the  SW  comer  of  NEy4NEy4  Section  33)  and 
extending  easterly  past  Parson's  Spring  to 
tiomewood  Canyon;  approximately  0.8  mile 
of  streambed  and  %  mile  on  either  side  of  the 
wash  commencing  at  the  northern  boundary 
of  Section  28  (at  the  point  nearest  to  its 
midpoint)  and  extending  southeasleriy  and 
downstream  to  ttomewood  Canyon:  and 
approximately  0.5  mile  of  streambed  and  V'« 
mile  on  either  side  of  the  wash  commencing 
at  the  western  boundary  of  Section  27  (at  the 
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puini  nearest  to  the  SW  corner  of  approximate!) 

NW'ASWVCi  Section  27),  and  proceeding  longitude  117' 

easterly  to  Homewood  Canyon.  The  above  either  side  of 
includes  portions  of  Sections  21.  27,  28.  33.  34.  (9)  Approxi 

and  35.  T23S  R42E.  and  Vh  mile  or 

(4)  T23S  R42E.  EV2SEV4  Section  31  and  Canyon 
W ViSW  V4  Section  32.  T24S  R42E.  EVi  and  Indian  Joe  Sp 
E'/.!lSWV4  Section  6  and  W VaNWVi  Section  and  proceedi 
5.  streambed  to 

(5)  T24S  R42E.  NWV4NW'/4  Section  2  and  Section  24. 
NEV4NEV4  Section  3.  Sections  24  a 

(6)  Approximately  2.5  miles  of  streambed  (10)  Approx 
and  Ml  mile  on  either  side  of  Great  Falls  Springs  Cany 
Basin  Wash  commencing  at  the  western  on  either  side 
boundary  of  Section  11  (at  the  point  nearest  boundary  of 
to  and  south  of  the  NW  comer  of  section  11 ).  and  proceed 
T24S  R42E,  and  proceeding  southwestly  and  to  the  westerr 
downstream  to  the  eastern  boundary  of  R42E;  approximately 
and  approximately  0.8  mile  of  streambed  and  mile  on  either 
Vk  mile  on  either  side  of  the  unnamed  wash  at  the  south 
commencing  at  a  point  V^  mile  upstream  of  Section  4  and 
Deep  Canyon  Spring  (near  the  SE  comer  of  Sections  9  an< 
Section  10)  and  proceeding  eastward  along  main  wash  in 
the  streambed  to  Great  Falls  Basin  Wash.  approximatelj 
The  above  includes  portions  of  Sections  10,  mile  on  either 
11. 12. 13, 14.  and  15,  T24S  R42E.  at  the  souther 

(7)  Circles  with  Vg  mile  radii  around  Austin  Section  10  (at 
and  Mumford  Sprii\gs  in  Section  7,  T24S  Mammoth  Mi 
R43E.  to  the  main 

(8)  In  Section  la  T24S  R42E.  a  %  mile  streambed 
radius  around  Bainter  Spring  and  thence  wash 
continuing  downstream  along  the  wash  Section  15  at 
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0.5  mile  from  the  spring  to 
;2'20"  W,  including  V*  mile  on 
lis  wash. 

lately  1.2  miles  of  streambed 
either  side  of  Indian  ]oe 
Vb  mile  upstream  of 
in  Section  24.  T24S  R42E. 
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V4  Section  12.  T23S  R41E.  .  • 

westerly  along  the  streambed 
boundary  of  NEVi  Section  18: 
0.8  mile  of  streambed  and  Vs 
side  of  the  wash  commencing 

boundary  of  the  SWV4  of 
:ontinuing  southerly  through 
8  to  the  intersection  with  the 
fountain  Springs  Canyon: 
0.5  mile  of  streambed  and  Vs 
side  of  the  wash  commencing 

boundary  of  NEV4NEy4 
the  point  nearest  the  upper 
and  continuing  downstream 
approximately  0.8  mile  of 

Vb  mile  on  either  side  of  the 
at  the  eastern  boundary  of 

point  just  south  of  the 
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midpoint  of  that 
north  along  the 
Springs  Canyon:  a 
of  streambed  and 
wash  commencing 
of  NV2  Section  14 
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10. 11. 12. 13. 14. 15 

(11)  Approxima 
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commencing  at  the 
Section  23  (at  the 
midpoint  of  Sectior 
proceeding  souther 
a  point  y»  mile 
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above  includes 
T24S  R41E;  and 
T23S  R41E. 
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17,  and  18,  T23S  R41E. 
4.2  miles  of  streambed 
side  of  the  wash 
iouthem  boundary  of  N  Hi 

nearest  to  the 
23).  T23S  R41E,  and 
y  along  the  streambed  to 
dov<  nstream  from  the  spring 
1  Sect  on  3.  T24S  R41E.  The 
por  ions  of  Section  3  and  4, 
Se<  tions  23,  26.  27,  34.  and  35. 


tely 
thi  r 


p  )int 


'     Dated:  June  22. 1^. 
'  Susan  Recce, 
•  Acting  Assistant 
Wildlife  and  Parks 
(FR  Doc.  87-17245 
BILUNG  CODE  4310-5M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Sifinif icant  Thermal  Features  Within 
Units  of  the  National  Park  System 

AOENCV:  National  Park  Service,  U.S. 
Department  of  the  Interior. 
ACTION:  Notice  of  final  list  of  significant 
thermal  features  within  units  of  the 
National  Park  System. 

summary:  In  accordance  with  section 
115  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  1987,  Pub.  L.  99-591,  the  National 
Park  Service  (NPS)  published  for  review 
and  comment  a  Proposed  Notice  in  the 
Federal  Register  on  February  13, 1987 
(Volume  52.  No.  30,  pp.  4700-4710,  Part 
II),  that  identiRed  proposed  significant 
thermal  features  within  twenty-two  (22) 
units  of  the  National  Park  System.  The 
Department  received  comments  from 
twenty-three  (23)  respondents  as  a  result 
of  the  public  comment  period  for  the 
Proposed  Notice  which  closed  on  March 
16, 1987.  The  purpose  of  this  notice  is  to 
summarize  the  comments  received  and 
to  provide  the  public  the  list  of 
significant  thermal  features  submitted  to 
Congress. 

The  Final  Report  listing  significant 
thermal  features  within  units  of  the 
National  Park  System  was  transmitted 
to  the  Congress  June  30, 1987.  With  the 
transmittal  to  Congress  of  the  list  of 
significant  thermal  features,  the 
moratorium  on  geothermal  leasing 
imposed  by  Pub.  L  99-591  is  lifted. 
There  is  insufficient  information  at  the 
present  time  on  a  possible  thermal 
feature  (i.e..  hydrothermal  vents)  at  the 
bottom  of  Crater  Lake;  therefore.  Crater 
Lake  National  Park  was  not  included  on 
the  final  list.  A  determination  for  Crater 
Lake  National  Park  will  be  deferred 
until  studies  and  additional  reviews 
have  been  conducted.  The  Department 
plans  to  conduct  research  on  this 
question  at  Crater  Lake  National  Park 
this  summer  and  to  make  a  decision  in 
the  Fall  1987  on  whether  Crater  Lake 
National  Park  should  be  added  to  the 
list.  The  Department  plans  to 
subsequently  monitor  Crater  Lake  as 
needed.  No  geothermal  leases  will  be 
issued  for  lands  surrounding  Crater  Lake 
National  Park  until  such  time  as  a 
determination  has  been  made  and 
forwarded  to  the  Congress. 

For  those  units  in  which  significant 
thermal  features  are  listed,  future 
geothermal  leasing  is  dependent  on 
determinations  of  whether  proposals  to 
explore  for,  develop,  produce,  or  use 
geothermal  resources  surrounding  the 
listed  features  are  "likely  to  result  in 
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significant  a(  verse  effects,  adverse 
effects,  or  no  effects"  to  the  thermal 
features  liste  i  as  significant  within  the 
identified  un  ts  of  the  National  Park 
System.  The  leterminations  will  be 
subject  to  ap  iropriate  public  notice. 
DATES:  Copi<  s  of  the  public  comments 
are  available  until  August  14, 1987. 
ADDRESS:  Co  lies  of  public  comments 
received  maj  be  requested  by  writing 
the  Director,  ^JPS,  ATTN:  Land 
Resources  D  /ision  (WASO  660), 
National  Par  :  Service,  P.O.  Box  37127, 
Washington,pC  20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pam  Ma  Ihes,  Land  Resources 
Division  (W^  SO  660),  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  ( 502)  523-5120. 
SUPPLEMENT;  LRY  INFORMATION:  The 
Department  i  if  the  Interior  and  Related 
Agencies  Ap  iropriations  Act,  Pub.  L. 
99-591,  (here  nafter  referred  to  as  the 
Act)  was  pas  sed  by  Congress  and 
signed  into  li  w  October  30, 1986. 

Paragraph  2(a)  of  section  115  of  the 
General  Pto\  isions  for  the  Act  directed 
the  Secretar  to  publish  for  public 
comment  in    le  Federal  Register  a 
proposed  lis'  of  significant  thermal 
features  in  tl  e  following  twenty-two  (22) 
units  of  the  I  ational  Park  System: 
Mount  Raini  ir  National  Park, 

Washingtc  n; 
Lassen  Volci  nic  National  Park, 

California 
Yellowstone  National  Park,  Wyoming. 

Montana,  md  Idaho; 
Bering  Land  3ridge  National  Preserve. 

Alaska; 
Gates  of  the  Arctic  National  Park  and 

Preserve,    llaska; 
Yukon-Char  ey  Rivers  National 

Preserve,   Uaska; 
Katmai  Nati  inal  Park.  Alaska; 
Aniakchak  I  ational  Monument  and 

Preserve,  <  Alaska; 
Wrangell-St  Elias  National  Park  and 

Preserve,   Alaska; 
Glacier  Bay  ^Jational  Park  and  Preserve. 

Alaska; 
Denali  Nati(  nal  Park  and  Preserve. 

Alaska; 
Lake  Clark  !  lational  Park  and  Preserve, 

Alaska; 
Hot  Springs  National  Park,  Arkansas; 
Sequoia  Nal  onal  Park,  California; 
Hawaii  VoU  anoes  National  Park, 

Hawaii; 
Lake  Mead  National  Recreation  Area, 

Arizona  a  id  Nevada; 
Big  Bend  Ns  tional  Park,  Texas; 
Olympic  Na  ional  Park,  Washington; 
Grand  Tetoi  i  National  Park,  Wyoming; 
John  D.  Roc  :efeller,  )r.  Memorial 

Parkway.  Wyoming; 
Haleakala  P  ational  Park,  Hawaii;  and. 
Crater  Lake  National  Park,  Oregon. 
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added)".  If  the  Secrelary  finds  a 
significant  adverse  effect,  he  must 
withdraw  from  leasing  under  the 
Geothermal  Steam  Act.  the  lands  within 
the  lease  application. 

The  "Secretary  shall  include 
stipulations  in  leases  necessary  to 
protect  significant  thermal  features"  if  it 
is  determined  that  exploration, 
development,  production,  or  use  of 
geothermal  resources  is  reasonably 
likely  to  adversely  affect  (but  not 
significantly)  a  significant  thermal 
feature.  One  of  the  required  stipulations 
states  that  if  the  Secretary  later 
"determines  that  ongoing  exploration, 
development,  or  utilization  activities  are 
having  a  significant  adverse  effect  on 
significant  thermal  features  listed",  all 
activity  on  the  lease  must  be  suspended 
"temporarily  or  permanently"  until  the 
significant  adverse  effect  is  eliminated. 

The  concluding  paragraphs  of  the  Act. 
2(f)  through  2(h).  discuss  the  relationship 
of  the  Act  with  existing  laws  governing 
the  development  of  geothermal 
resources.  Paragraph  2(f)  states  that 
nothing  in  the  Act  "shall  affect  the  ban 
on  leasing  under  the  Geothermal  Steam 
Act  of  1970,  as  amended,  with  respect  to 
the  Island  Park  Known  Geothermal 
Resources  Area."  Paragraph  2(g)  states 
that  the  Act,  except  as  explicitly 
mentioned,  "shall  not  affect  or  modify 
the  authorities  or  responsibilities  of  the 
Secretary  under  the  Geothermal  Steam 
Act  of  1970,  as  amended."  Paragraph 
2(h)  states  that  the  provisions  of  Section 
115  of  the  Act  "shall  remain  in  effect 
until  Congress  determines  otherwise." 

Summary  Analysis  of  Public  Comments 
Received  on  the  Proposed  List  of 
Signiflcant  Thermal  Features 

Comments  received  from  the  twenty- 
^hree  respondents  varied  in  scope  and  in 
specificity.  Eleven  respondents  provided 
general  comments  pertaining  to  the 
interpretation  of  the  Act  by  the  National 
Park  Service  in  the  proposed  notice. 
Five  respondents  generally  commented 
on  the  definition  of  "thermal  feature" 
and  its  inclusion  of  volcanic  systems,  six 
respondents  commented  generally  on 
the  definition  of  specific  criterion  and  on 
the  general  application  of  the  criteria, 
and  other  respondents  either  supported 
or  opposed  the  listing  for  reasons 
related  to  either  the  definition  used  for  a 
thermal  feature  or  for  specific  criteria. 
These  comments  and  the  Department's 
response  are  addressed  in  two 
subsections  titled  "Definition  of  Thermal 
Feature"  and  "Application  of  the 
Criteria." 

Two  respondents  wanted  entire  park 
units  to  be  listed  rather  than  discrete 
thermal  features  within  the  boundaries 
of  park  units.  With  the  exception  of 
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listing  Yellowstone  National  Park  in  its 
entirety,  the  Department  did  not  adopt 
this  recommendation  because  it 
interprets  the  Act  to  mean  that  discrete 
thermal  features  were  to  be  evaluated 
and  listed.  Listing  of  discrete  features 
within  Yellowstone  National  Park  was 
not  considered  reasonable  or  necessary. 

Numerous  topics  were  raised  by 
individual  commentors  that  were 
beyond  the  scope  of  the  requirements  of 
the  Act  as  explained  in  the  Proposed 
Notice.  One  individual  wanted  the  final 
list  to  be  refined  based  on  the  expected 
impacts  to  geothermal  leasing.  The 
Department  did  not  adopt  such  a 
recommendation  as  consideration  of 
impacts  to  the  geothermal  leasing 
program  was  not  within  the  specified 
criteria  of  the  Act  upon  which  to 
determine  the  significance  of  a  feature. 
Several  commentors  wanted  the 
Department  to  delineate  a  surface 
boundary  associated  with  each  listed 
feature.  The  Department  believes  that 
delineating  surface  boundaries  of 
significant  features  might  not 
adequately  reflect  the  possibly  broader 
extent  of  the  underlying  thermal 
systems,  considering  the  fact  that 
subsurface  interconnections  within 
these  systems  are  not  adequately 
understood  to  date.  Also,  there  was 
insufficient  information  available  during 
the  time  allocated  for  listing  to 
confidently  delineate  surface 
boundaries  of  the  listed  features. 

One  commentor  requested  the 
Department  to  consider  a  spring  within 
a  unit  not  specified  in  the  Act.  The 
Department  did  not  adopt  this 
recommendation  since  the  Act  specified 
only  certain  units  for  which  evaluations 
of  thermal  features  were  to  be  made. 
Even  though  the  Act  provided  for 
possible  additions  to  or  deletions  from 
the  proposed  list  of  thermal  features,  the 
Act  did  not  provide  for  an  expansion  of 
the  list  of  specified  units.  For  this 
reason,  the  Department  did  not  include 
candidate  thermal  features  within  units 
not  specified  by  the  Act. 

The  remaining  respondents  addressed 
their  comments  to  either  specific 
thermal  features  or  to  the  listing  of 
specific  units  of  the  National  Park 
System.  The  Department  received 
fourteen  comments  on  Crater  Lake 
National  Park,  twelve  of  which  opposed 
listing  the  proposed  feature  as 
significant  and  two  of  which  supported 
a  determination  of  significance  by  the 
Department;  four  comments  supported 
the  listing  of  Lassen  Volcanic  National 
Park;  two  supported  the  listing  of  all 
lands  within  Yellowstone  National  Park: 
five  commented  on  the  listing  of 
proposed  features  in  Mt.  Rainier 
National  Park;  three  commentors 


opposed  the  listing  of  Sol  Due  Hot 
Springs  in  Olympic  National  Park;  one 
supported  listing  identified  features 
within  Grand  Teton  National  Park:  two 
commented  on  the  proposed  features 
within  Hawaii  Volcanoes  National  Piirk; 
and.  one  opposed  listing  any  features 
within  Lake  Mead  National  Recreation 
Area.  Except  for  Crater  Lake  National 
Park,  comments  on  features  within 
specific  units  of  the  National  Park 
System  are  addressed  in  the  sections 
titled  "Summary  Analysis  of  Significant 
Thermal  Features  Within  Units  of  the 
National  Park  System"  and  "Units 
Within  the  National  Park  System  With 
No  Significant  Thermal  Features." 
Comments  received  on  Crater  Lake 
National  Park  are  discussed  in  the  next 
section. 

Determination  of  Significance  for  the 
Proposed  Thermal  Feature  Within 
Crater  Lake  National  Park  is  Deferred 

The  analysis  in  the  proposed  notice 
for  Crater  Lake  National  Park  stated 
that  studies  indicate  that  thermal 
springs  feed  the  lake  from  hydrothermal 
vents  located  on  the  fioor  of  the  basin. 
Based  on  such  studies,  the  National  Park 
Service  proposed  that  the  hydrothermal 
vents  postulated  to  exist  on  the  floor  of 
the  basin  of  Crater  Lake  be  listed  as  a 
significant  thermal  feature.  In  the 
proposed  notice,  the  Department 
acknowledged  that  additional  research 
is  needed  to  characterize  the 
contribution  of  these  vents  to  the  lake's 
water  quality.  Recent  studies  show  that 
elevated  concentrations  of  chlorides  and 
dissolved  minerals  are  found  throughout 
the  lake  and  are  believed  to  be 
associated  with  hydrothermal  fluids. 
Helium,  an  indicator  of  hydrothermal 
input,  and  radon,  an  indicator  of  ground 
water  input,  have  been  recorded  in  the 
lake  at  higher  levels  than  would 
normally  be  expected  from  atmospheric 
sources.  The  data  suggest  that 
hydrothermal  vents  exist  at  the  bottom 
of  Crater  Lake  and  that  these  vents  may 
contribute  in  some  manner  to  the 
character  of  the  lake.  The  Department 
plans  to  conduct  research  on  this 
question  at  Crater  Lake  National  Park 
this  summer  and  to  make  a  decision  in 
the  Fall  of  1987  on  whether  Crater  Lake 
National  Park  should  be  added  to  the 
list.  However,  at  this  time.  Crater  Lake 
National  Park  has  not  been  included  on 
the  list  of  significant  thermal  features. 
Of  the  fourteen  commentors.  twelve 
opposed  listing  the  proposed  feature  as 
a  significant  thermal  feature  because 
they  believe  that  the  existence  of  the 
thermal  springs,  or  hydrothermal  vents, 
is  questionable.  Some  of  the 
commentors  noted  that  the  springs  or 
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vents,  if  they  exist,  may  have  too  low  a 
temperature  to  be  deflned  as  "thermal." 
Several  of  these  commenlors  do  not 
believe  thai  the  thermal  springs 
contribute  significantly  to  the  water 
quality  of  Crater  Lake  and  could  be.  in 
fact,  adversely  affecting  the  water 
clarity  and  quality  of  Crater  Lake.  Two 
commentors  supported  the  listing  of  the 
thermal  feature  as  proposed,  believing 
that  the  thermal  feature  and  Crater  Lake 
National  Park  should  be  afforded  the 
protection  of  the  Act.  including  the 
monitoring  program  required  by  the  Act. 
Flowever.  none  of  the  public  comments 
submitted  conclusive  evidence 
supporting  or  refuting  the  existence  of 
the  hydrothermal  vents  at  the  bottom  of 
Crater  Lake. 

After  reviewing  all  the  data  available 
on  the  proposed  hydrothermal  feature, 
including  all  information  received  from 
public  comments  submitted,  it  was 
decided  that  at  this  time  there  is 
insufricient  information  upon  which  to 
list  Crater  Lake  as  a  significant  thermal 
feature  under  the  criteria  of  the  Act. 
Therefore,  the  Department  will  defer 
making  a  determination  of  significance 
until  after  further  research  and  review 
have  been  conducted.  Based  on  studies 
that  were  conducted  this  summer,  the 
Department  will  reevaluate  the  listing 
and  leasing  issues  of  Crater  Lake  in  the 
Fall  of  this  year.  Until  such  time  that  a 
final  decision  is  made  about  this 
proposed  thermal  feature,  no  geothermal 
lea^ies  for  lands  surrounding  Crater  Lake 
National  Park  will  be  issued. 

Definition  of  "Thennal Feature" 

In  the  proposed  notice,  the  NPS 
broadly  defined  a  "thermal  feature"  as  a 
surface  manifestation  of  a  subsurface 
heat  source.  Such  a  definition 
encompasses  not  only  surface 
manifestations  of  underlying 
hydrothermal  systems,  but  also  surface 
manifestations  of  volcanic  processes. 

Five  respondents  objected  to  the 
adoption  of  the  broad  definition  because 
it  encompassed  a  variety  of  geomorphic 
landforms.  such  as  volcanoes,  craters, 
and  calderas.  that  are  surface 
miinifestations  of  cooled  molten  rock  in 
the  earth's  crust,  and  as  such  are  not 
"thermal"  features.  Also,  commentors 
suggested  that  these  geomorphic 
expressions  of  volcanic  processes  are 
not  subject  to  adverse  effects  from 
current  technology  for  geothermal 
development  or  exploration:  therefore, 
these  features  should  not  Ik  included  in 
the  list  of  significant  thermal  features. 

Although  the  Department  has  made  a 
rinding,  bused  on  information  available 
111  this  time,  that  there  are  no  known 
impacts  to  geomorphic  expressions  of 
volcanic  processes  from  development  of 
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the  existing  condition  of  identified 
features  described  a  full  range  of 
conditions,  from  completely  undisturbed 
to  commercially  developed.  As  with  size 
and  extent,  there  were  no  limits 
established  for  amount  or  degree  of 
development,  but  rather  a  judgment  was 
made  as  to  whether  the  amount  of 
development  was  compatible  with  the 
purposes  for  which  the  park  unit  was 
established.  The  Department  decided  to 
limit  qualification  for  significance  under 
this  criterion  to  those  features  which 
.  remain  in  a  natural,  relatively 
undisturbed  condition,  unless 
modifications  were  necessary  to 
preserve  a  developed  feature,  consistent 
with  the  intent  of  the  enabling 
legislation. 

(4)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the 
National  Park  System  unit  was 
created — ^The  proposed  notice 
considered  this  criterion  being  met  if 
either  (a)  A  feature  was  speciHcally 
identified  within  the  enabling  legislation 
for  the  unit,  or  (b)  a  feature  is  being  used 
in  a  manner  consistent  with  the  stated 
purposes  for  which  the  unit  was  created. 
The  Department  decided  that  features 
that  are  the  basis  for  establishing  the 
unit  in  the  first  instance  (e.g., 
Yellowstone  National  Park  or  Hot 
Springs  National  Park)  automatically 
meet  this  criterion,  and  that  features 
that  now  significantly  contribute  to  the 
statutory  purposes  for  which  the  area 
was  set  aside  by  Congress  could  meet 
this  criterion,  but  not  automatically. 

Listing  of  Affected  States  in  the 
PropcKsed  Notice 

In  the  proposed  notice,  the 
Department  requested  public  comments 
on  the  concept  of  identifying  "affected 
States"  as  those  States  containing  units 
where  significant  thermal  features  were 
listed.  Applications  for  geothermal 
leases  in  affected  States  were  proposed 
to  be  evaluated  under  the  provisions  of 
the  Geothermal  Steam  Act  as  well  as 
under  the  explicit  public  review 
requirements  of  the  Act.  For  those 
States  with  no  units  listed  as  containing 
significant  thermal  features,  all  lease 
applications  would  be  evaluated  strictly 
under  the  requirements  of  the 
Geothermal  Steam  Act  and  other 
applicable  laws  and  regulations,  without 
implementing  the  case-by-case  public 
review  requirements  of  the  Act. 

Even  though  the  Department  received 
no  public  comments  on  this  issue,  the 
Department  has  decided  that  the 
proposed  procedure  of  reviewing  lease 
applications  under  the  concept  of 
affected  States  may  not  be  in 
compliance  with  the  Act.  Therefore, 
when  the  Bureau  of  Land  Management 


(BLM)  receives  an  application  for 
leasing  geothermal  resources,  the  likely 
impacts  on  hsted  thermal  features  of 
conducting  operations  under  the  lease 
application  will  be  evaluated.  The  NFS 
will  determine  whether  the  likely 
impacts  are  significantly  adverse,  or 
adverse,  or  as  having  no  effect  to  listed 
thermal  features.  Determinations  will  be 
applied  and  public  notice  will  be  given. 
The  Department,  including  the  U.S. 
Forest  Service  where  applicable,  will 
jointly  review  all  public  comments 
received  to  decide  if  the  proposed  action 
should  be  modified.  BLM  will  process 
lease  applications  according  to  the 
provisions  of  the  Act,  as  well  as  the 
Geothermal  Steam  Act,  as  amended, 
dependent  on  the  determination  of  likely 
impacts  to  listed  thermal  features. 

Summary  Analysis  of  Significant 
Thennal  Features  Within  Units  of  the 
National  Paric  System 

The  Department  has  listed  thermal 
features  as  significant  within  the 
following  thirteen  (13)  park  units  of  the 
twenty-two  park  units  specified  by  the 
Act: 

Mount  Rainier  National  Park 
(Washington): 

Yellowstone  National  Park  (Wyoming, 
Montana,  Idaho): 

John  D.  Rockefeller,  Jr.  Memorial 
Parkway  (Wyoming); 

Bering  Land  Bridge  National  Preserve 
(Alaska): 

Gates  of  the  Arctic  National  Park  and 
Preserve  (Alaska); 

Katmai  National  Park  (Alaska): 

Aniakchak  National  Monument  and 
Preserve  (Alaska); 

Wrangell  St.  Elias  National  Park  and 
Preserve  (Alaska); 

Lake  Clark  National  Park  and 
Preserve  (Alaska); 

Hot  Springs  National  Park  (Arkansas); 

Lassen  Volcanic  National  Park 
(California); 

Hawaii  Volcanoes  National  Park 
(Hawaii);  and, 

Haleakala  National  Park  (Hawaii). 

The  section  titled  "List  of  Significant 
Thermal  Features  in  Units  of  the 
National  Park  System"  describes  the 
listed  significant  thennal  features  within 
each  of  these  thirteen  units  and 
addresses  each  of  the  significance 
criteria  identified  by  the  Act  and 
applied  by  the  Department  as  a 
consequence  of  public  comments 
received  on  the  proposed  notice. 

In  addition,  the  Department  has 
decided  not  to  list  thermal  features  as    , 
"significant"  within  nine  (9)  of  the 
twenty-two  (22)  specified  units.  Features 
are  not  listed  as  significant  for  one  or 
both  of  the  following  reasons:  (1)  No 
thermal  features  were  identified  by  the 


National  Park  Service  or  by  the  public: 
or  (2)  features  identified  did  not  meet 
the  significance  criteria  of  the  Act.  As 
previously  discussed,  the  Department 
has  decided  that  at  this  time  there  is 
insufficient  information  upon  which  to 
list  the  postulated  hydrothermal  vents  at 
Crater  Lake  as  a  significant  thermal 
feature  under  the  criteria  of  the  Act: 
therefore.  Crater  Lake  National  Park  is 
not  included  on  the  list. 

Not  listing  features  as  "significant" 
does  not  mean  that  the  features  are  not 
important.  Since  these  features  are  in 
units  of  the  National  Park  System,  they 
are  accorded  the  same  high  level  of 
consideration  as  any  park  resource. 
Federal  actions  that  may  impact  these 
features  must  still  be  reviewed  under 
several  laws,  including  the  National 
Environmental  Policy  Act.  The  section 
titled  "Specified  Units  Within  the 
National  Park  System  With  No 
Significant  Thermal  Features"  explains 
the  rationale  for  each  of  the  features  on 
the  proposed  list  that  were  not  listed  as 
significant  on  the  list  transmitted  in  this 
report. 

The  twenty-two  (22)  units  of  the 
National  Park  System  specified  by 
Congress  in  the  Act  are  located  within 
five  (5)  NPS  Regions.  The  following 
table  summarizes  the  list  of  significant 
thermal  features: 

Summary  Table 
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List  of  Significant  Thermal  Features  in 
Units  of  the  National  Park  System 

The  following  features  are  listed  as 
"signincant"  thermal  features  within 
units  of  the  National  Park  System: 

Mount  Rainier  National  Park 

The  National  Park  Service  originally 
proposed  Mount  Rainier,  the  volcano, 
and  two  associated  springs  and  the 
thermal  features  at  the  summit 
(fumaroles)  as  one  significant  thennal 
feature.  As  the  Department  wishes  to 
distinguish  those  features  of  a 
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hydrothermal  ;haracter  from  those  of 
volcanic  origii  ,  the  Department  lists 
three  features  within  Mount  Rainier,  one 
volcanic  and  I  no  hydrothermal.  Mount 
Rainier  is  list*  i  as  a  signincant  volcanic 
feature.  The  ft  maroles  at  the  summit 
and  Ohanape(  osh  springs  near  the 
bottom  of  Moi  nt  Rainier  in  the 
southeast  pari  of  the  park  are  listed  as 
two  significan  hydrothermal  features. 
Longmire  sprii  igs  were  reconsidered  and 
a  review  of  th  s  feature  determined  that 
it  did  not  mee  the  significance  criteria 
of  the  Act  as  i  pplied  by  the  Department. 

Feature:  Mc  jnt  Rainier  (volcanic 
feature) 

Significanci  Criteria: 

1.  Size — Ap  )roximately  176.000  acres. 
Extent — Enl  ire  volcanic  cone. 

including  lava  flows^  pyroclastic  ejecta, 
glaciers,  and  aacial  debris. 

Uniqueness  ^^ount  Rainier  is  the 
largest  and  hi  hest  volcano  in  the 
Cascade  Ran(  s  and  the  largest 
stratovolcano  south  of  Alaska. 

2.  Scientific  and  geologic 
significance—  This  feature  is  an  ideal 
example  of  a   irge  Cascade  composite 
cone  or  strato  volcano.  It  differs  from 
other  Cascadi  volcanoes  in  that  about 
90%  of  its  eru|  tions  have  been  in  the 
form  of  lava  f  3ws,  and  only  10% 
pyroclastics.  1  )w  for  a  composite  cone. 
Mount  Rainie  .  as  well  as  other  Cascade 
volcanoes,  is  seated  approximately 
above  the  zon  >  of  melting  created  by  the 
convergence  i  f  two  crustal  plates.  Since 
the  last  signif  [;ant  eruption.  Mount 
Rainier  has  b<  en  heavily  incised  by 
glacial  action, 

3.  The  extei  t  to  which  the  feature 
remains  in  a  t  ataral.  undisturbed 
condition — ^Tl  e  volcano  itself  is 
primarily  and  sturbed.  There  are  some 
disturbances  o  the  flanks  of  the  volcano 
from  the  cons  ruction  of  roads  and 
visitor  faciliti  is:  however,  these 
developments  are  not  believed  to  alter 
or  interact  wi  h  the  underlying  volcanic 
heat  source. 

4.  Signif ica,  we  of  the  feature  to  the 
authorized pu  'posesfor  which  the  unit 
was  created-  Mount  Rainier,  the 
volcano,  is  th  '.  central  feature  of  the 
park  and  Moi  nt  Rainier  National  Park 
was  establish  jd  in  1899  to  preserve  Mt. 
Rainier  and  i  i  associated  geologic 
wonders  (16 1  l.S.C.  91). 

Feature:  Fu  naroles  at  the  Summit  of 
Mount  Rainie  '  and  Associated  Ice 
Caves  (hydro  hermal  feature) 

The  follow  ng  discussion  was  not 
included  in  ti'  e  proposed  notice,  but  was 
described  in  i  ^ore  detail  during  the 
public  commi  nt  period.  As  the 
Department  i  ishes  to  distinguish 
features  of  a  lydrothermal  character 
from  those  ol  volcanic  origin,  the 
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following  informal  on  is  provided  as  a 
rationale  for  listing  this  feature  as  a 
separate  hydrothei  mal  feature. 

Significance  Crii  eria: 
'  1.  Size  and  extei  t — The  fumaroles  at 
the  summit  of  Mou  it  Rainier  are  small 
vents  which  releas »  steam  and  are 
situated  in  an  area  where  the  ground 
temperature  is  repi  irted  to  be  65-71  "C 
(174-185  °F). 

"  Uniqueness — Ve  ited  steam  has 
melted  ice  to  form  ce  caves.  One 
notable  cave  pass:  ge  extends  about 
3,000  feet  along  the  arc  of  the  east  crater 
rim.  The  presence  )f  the  fumaroles 
contributes  to  the  <  ontinued  formation 
of  the  ice  caves. 

2.  Scientific  and  geologic 
significance — ^The  summit  fumaroles  are 
considered  scienti  ically  and 
geologically  signifi  ::ant  because  the 
creation  of  the  ice  ::ave8  by  the  steam 
vents  in  an  active  ;lacier  area 
represents  an  unui  ual  geologic  feature. 
The  ice  passages  offer  opportunities  to 
study  the  formatio  i  of  the  ice  pack  and 
the  interaction  of  i  olcanic  gases  and 
steam  with  ice. 

3.  The  extent  to  vhich  the  feature 
remains  in  a  natut  il.  undisturbed 
condition — Both  tl  e  fumaroles  and  the 
ice  caves  remain  ii  i  a  natural, 
undisturbed  condi  ion  mainly  due  to  the 
difficult  access  an  I  consequent  lack  of 
visitation  to  the  su  mmit. 

4.  Significance  c  f  the- feature  to  the 
authorized purpos  fsfor  which  the  unit 
was  created — ^The  summit  fumaroles 
and  associated  ice  caves  are  unique 
educational  attrac  ions  of  the  unit  The 
summit  steam  ven  s  have  formed  ihe  ice 
caves  which  are  n  re  geologic 
occurrences,  uniqi  e  to  the  Region,  and 
an  important  feati  re  to  visitors  of  the 
unit. 

Feature:  Ohanai  lecosh  Springs 
(hydrothermal  fea  ure) 
Significance  Cn  \eria: 

1.  Size  andexte  rf— These  25  springs, 
ranging  from  smal  seeps  to  small 
springs,  exist  near  the  bottom  of  Mount 
Rainier  in  the  soul  least  part  of  the  park. 

Uniqueness — ^Tl  ese  springs  are 
indicators  of  subsi  irface  thermal 
processes  and  are  unique  to  the  region 
in  that  they  are  easily  accessible  for 
study. 

2.  Scientific  anc  geologic 
signifitxmce — ^Ten  peratures  have  been 
reported  as  high  a  i  50  "C  (122  °F)  and 
flows  have  been  r  leasured  between  110- 
250  liters  per  mini  te.  These  springs  have 
been  documented  in  U.S.  Geological 
Survey  Circular  7?  0  as  evidence  of  an 
active  hydrothern  al  system. 

3.  The  extent  to  which  the  feature 
remains  in  a  natu.  al.  undisturbed 
condition — Ohanj  pecosh  springs  were 


significantly  altered  by  development 
that  occurred  prior  to  the  estabUshntent 
of  the  park;  however,  such  alterations 
have  not  changed  the  thermal  regime  of 
the  hydrotherreal  feature. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Ohanapecosh  springs  are 
an  important  geologic  feature  associated 
with  Mount  Rainier  and  contribute  to 
understanding  the  geology  of  the  area. 
Mount  Rainier  National  Park  was 
established  to  preserve  Mount  Rainier 
and  its  associated  geologic  wonders  (16 
U.S.C.  91). 

Yellowstone  National  Park 

Feature:  Yellowstone  National  Park 
(hydrothermal  feature)  OW  Faithful  and 
approximately  104M)0  geysers  and  hot 
springs  make  Yellowstone  National  Park 
the  world's  greatest  thermai  area. 
Because  each  of  the  components  listed 
are  part  of  and  in  total  comprise  the 
Yellowstone  hydrothermal  system,  the 
entire  park  unit  is  listed  as  a  significant 
thermal  feature.  In  addition,  since 
Huckleberry  Hot  Springs  within  the  |ohn 
D.  Rockefeller.  |r.  Memorial  Parkway 
are  suspected  of  being  directly  baked  to 
the  Yellowstone  hydrotberroal  system, 
these  springs  are  identified  as  a 
significant  thermal  feature  also  and  are 
listed  as  part  of  that  unit.  The  following 
significance  criteria  have  been  analyzed 
for  all  of  the  components  of  the 
Yellowstone  bydrolhennal  system  as  a 
single  feature  and  ate  applicable  to  each 
component  of  the  Yeliowstone  thermal 
system. 

Significance  Criteria: 

1.  Size  and  extent — Approximately 
2.220000  acres 

(a)  10  travertine  hot  springs  in  Mt. 
Holmes,  Mammoth,  Tower  Junction. 
Abiathar.  Madison  Junction.  Firehole 
Lake,  and  Huckleberry  Mountain 
Quadrangles.  This  includes  the  location 
of  Mammoth  Hot  Springs. 

(b)  41  acid-sulfate  hot  springs  in 
Obsidian  Lake.  Mt.  Washburn. 
Amethyst  Mountain.  Madison  Junction. 
Norris  Junction.  Solfatara  Plateau, 
Canyon  Village.  Ponuntpa  Springs, 
Pelican  Cone.  Juniper  Creek.  Beach 
Lake,  Lake  Junction.  Steamboat  Point, 
Buffalo  Lake.  Summit  Lake.  Shoshone 
Geyser  Basin  and  Huckleberry 
Mountain  Quadrangles.  This  includes 
Norris  Geyser  Basin. 

(c)  18  neutral-chloride  hot  springs  in 
Norris  Junction.  Ponuntpa  Springs. 
Firehole  Lake.  Buffalo  Lake.  Warm  River 
Butte,  Old  Faithful,  Ragged  Falls,  and 
Lewis  Lake  West  Quadrangles.  This 
includes  the  Upper  (the  location  of  Old 
Faithful)  and  Lower  Geyser  Basins. 

(d)  1  neutral-dilute  spring  in  Warm 
River  Butte  Quadrangle. 
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(e)  6  neutral-alkaline  dilute  springs  in 
Lewis  Lake  West.  Grassy  Lake 
Reservoir.  Huckleberry  Mountain,  and 
Mt.  Hancock  Quadrangles. 

(f)  21  springs  having  a  nuxture  of  the 
above  types  in:  Obsidian  Lake. 
Amethyst  Mountain,  Madison  Junction. 
Norris  Junction.  Canyon  Village.  Pelican 
Cone.  Firehole  Lake,  Juniper  Creek. 
Steamboat  Point.  Old  Faithful.  West 
Thumb,  ^Hwhone  Geyser  Basin,  and 
LcwHs  Lake  East  Quadrangles. 

(g)  1  bicarbonate  spring  located  in  the 
Obsidian  Lake  Quadrai^le. 

(h)  16  springs  of  undetermined 
dominate  chemistry  located  in  Amethyst 
Mountain.  Madison  Junction.  Norris 
Junction,  Solfatara  Plateau.  Canyon 
Village.  Ponuntpa  Springs,  Pelican  Cone. 
Juniper  Creek,  Steamboat  Point,  and 
Lewis  Lake  West  Quadrangles. 

(i)  7  gas  vents  located  in  Amethyst 
Mountain.  Abiathar  Peak,  Solfatara. 
Mican  Cone,  and  Eagle  Peak 
(Brimstone  Basin)  Quadrangle*. 

Uniqueness— The  Yellowstone 
thermal  system  is  the  world's  greatest 
hydrothermal  system  and  geyser  area 
and  is  recognized  as  an  outstanding 
natural  feature  of  the  world. 

2.  Scientific  and  geologic 
significance— YellovnHme  contaim 
thousands  of  thermal  features  and  the 
park  is  widely  known  as  the  preeminent 
hydrothermal  area  of  the  worM.  The 
entire  Yellowstone  hydrothermal  system 
provides  numerous  opportunities  to 
study  and  characterize  a  large, 
undisturbed  geyser  system. 

3.  The  extent  to  which  the  features 
remain  in  a  natural,  undisturbed 
condition — ^The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  features  to  the 
authorized  purposes  for  which  the  unit 
was  created— YeMowslone  National 
Park  was  created  in  1872  to  preserve 
and  protect  all  natural  curiosities  or 
wonders  within  the  park  and  to  retain 
them  in  their  natural  condition.  The 
thermal  features  of  the  park  are  one  of 
the  natural  wonders  of  the  park  and 
comprise  the  preeminent  hydrothermal 
area  of  the  world  (16  \JS.C.  21). 

fohn  D.  Rockefeller,  jr.  A4emorial 
Parkway 

Feature:  Huckleberry  Hotsprings 
(hydrothermal  feature) 

Although  the  feature  Huckleberry 
Hotsprings  was  identified  in  the 
proposed  listing,  it  was  not  proposed  as 
a  significant  thermal  feature.  However, 
because  of  comments  relating  these 
springs  to  the  Yellowstone  hydrothermal 
system,  the  Department  now  lists  this 
feature. 

Significance  Criteria:  *" 


1.  Size  and  extent — This  feature 
consists  of  several  springs  located  one 
mile  west  of  Flagg  Ranch. 

Uniqueness — This  feature  is  unique  in 
that  it  is  suspected  of  being  an  extension 
of  the  Yellowstone  hydrothermal 
system. 

2.  Scientific  and  geologic 
significance— The  combined  fk>w  of  this 
feature  is  estimated  at  3504)00  gallons 
perday  with  temperatures  over  100° 
Fahrenheit.  The  waters  from  these 
springs  are  slightly  radioactive.  Their 
scientific  or  geologic  significance  lies  in 
their  possible  connection  to  the 
Yellowstone  hydrothermal  system. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — ^These  springs  have  been 
highly  altered  and  were  developed  info 
a  public  swimming  pool  facility  in  the 
eariy  1960's.  The  facility  was  abandoned 
in  1984.  Extensive  rehabilitation  is 
planned  for  the  area  to  restore  it  toward 
natural  conditions. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— As  a  result  of  comments 
received  this  feature  is  suspected  tp  be 
part  of  the  Yellowstone  hydrothermal 
system.  As  such,  this  feature  is 
signiflcant  to  the  purposes  for  which 
Yellowstone  National  Park  was 
established,  even  though  tt  was  not  used 
as  a  rationale  for  estabhshing  John  D. 
Rockefeller.  Jr.  Memorial  Parkway. 

Bering  Land  Bridge  Motional  Preserve 

Feature:  Serpentine  Hot  Springs 
(hydrothermal  feature) 

Significance  Criteria: 

1. 5/ze— Approximately  0.5  square 
miles 

Extent — Serpentine  Hot  Springs  is  a 
group  of  hot  springs  in  the  northern 
interior  of  the  Seward  Peninsula. 

Uniqueness — These  springs  are  the 
only  springs  in  the  region  and  are  a 
unique  indicator  of  underiying  thermal 
activity  in  the  Preserve.  Also,  these 
springs  are  a  site  where  ceremonies  of 
cultural  significance  are  conducted  by 
Native  Alaskans,  and  as  such  are  unique 
to  the  Native  culture  of  the  Region. 

2.  Scientific  and  geologic 
significance — As  the  only  springs  in  the 
region.  Serpentine  Hot  Springs  are  a 
unique  indicator  of  thermal  activity  in 
the  Preserve  and  knowledge  about  these 
springs  will  contribute  to  scientific  data 
of  the  Region. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  main  pool  has 
undergone  some  disturbance.  Bath  and 
bunk  houses  have  been  moved  to  the 
site  to  facilitate  public  visits  and  water 
has  been  piped  to  the  bathing  pool 
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These  surface  disturbances  have  not 
altered  the  underlying  thermal  regime  of 
the  feature. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  Bering  Land  Bridge 
National  Preserve  was  established  to 
protect  and  Interpret  volcanic  lava 
flows,  ash  explosions,  coastal 
formations  and  other  geologic  processes. 
Also,  the  recreational  significance  of  the 
Serpentine  Hot  Springs  was  recognized 
in  the  enabling  legislation  (16  U.S.C. 
410hh). 

Gates  of  the  Arctic  National  Park  and 
Preserve 

Feature:  Reed  River  Hot  Springs 
(hydrothermal  feature) 
Significance  Criteria: 

1.  Size — A  complex  of  springs 
approximately  0.25  miles  in  length. 

Extent — 0.25  mile  section  along  the 
east  side  of  Reed  River. 

Uniqueness — Reed  River  Hot  Springs 
is  the  largest  known  thermal  feature  in 
the  park  and  is  one  of  the  few  large  hot 
springs  in  the  region. 

2.  Scientific  and  geologic 
significance — As  one  of  the  few  large 
warm  springs  in  the  Brooks  Range  of 
Alaska,  Reed  River  Hot  Springs  has 
been  proposed  for  listing  in  the  National 
Register  of  Natural  Landmarks  and  for 
designation  as  a  State  Ecological 
Preserve. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural  undisturbed 
condition — ^The  feature  Is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — ^The  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(ANILCA)  established  Gates  of  the 
Arctic  National  Park  and  Preserve  as  a 
new  park  unit  within  the  National  Park 
System.  ANILCA  states  that  the  purpose 
of  the  unit  is  to  "preserve  unrivaled 
scenic  and  geologic  values"  with  the 
mandate  to  manage  the  unit  "to 
maintain  the  wild  and  undeveloped 
character  of  the  area"  and  its 
"ecological  integrity"  (16  U.S.C.  410hh). 
The  natural,  undisturbed  character  of 
one  of  the  few  warm  springs  in  the 
Brooks  Range,  as  found  in  the  Reed 
River  Hot  Springs,  is  a  significant 
thermal  feature  for  this  unit. 

Katmai  National  Park  and  Preserve 

Feature:  Novarupta  and  vicinity 
(volcanic  feature) 

Significance  Criteria: 

1.  Size — 800  square  miles. 

Extent — Novarupta  and  several 
volcanoes  to  the  northeast  and 
southwest  of  Novanipta  that  parallel  the 
Shelikof  Strait,  including  Mount  Martin, 
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Mount  Mage  (,  Trident  Volcano,  Mount 
Griggs,  Kuka  i  Volcano  and  Mount 
Katmai.  The:  s  volcanoes,  all  in  the 
vicinity  of  N<  varupta,  are  east  of  the 
Bruin  Bay  fai  It  and  between  Mount 
Martin  and  ^  ount  Katmai,  in  the  south 
central  part  (  f  the  park. 

Uniquenes  • — ^The  1912  eruption  of 
Novarupta  a  tered  the  Katmai  area 
dramatically  and  another  volcanic 
eruption  cou  d  occur  at  any  time  to 
again  radicaly  alter  the  landscape.  The 
active  volcai  oes  that  line  the  Shelikof 
Strait  make  I  lis  area  one  of  the  world's 
most  active  ^  olcanic  centers  today. 
Novarupta,  i  self,  has  a  relatively  simple 
structure  cor  ducive  to  study.  There  is  no 
other  site  in  he  world  where  an 
historical  as    eruption  of  comparable 
size  has  occi  rred  at  a  site  where  the 
ejecta  are  ea  lily  accessible  for  study. 

2.  Scientif  ■:  and  geologic 
significance-  -It  is  thought  that  the 
magma  body  is  close  to  the  surface  from 
a  most  recen  :  eruption  and  the  structure 
beneath  Nov  irupta,  including  the 
magma  body  is  of  major  scientific 
interest  and  lignificance  because  of  its 
relatively  ea  ly  accessability. 

3.  The  exti  nt  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — '.  he  feature  is  in  a  natural, 
undisturbed  :ondition. 

4.  Signifia  nee  of  the  feature  to  the 
authorized  p  irposesfor  which  the  unit 
was  createc^-Kalmai  National 
Monument  was  originally  established  to 
protect  the  v  slcanic  features.  ANILCA 
further  expa  ided  the  unit  to  protect, 
among  othei  features,  all  the  existing 
geological  fe  atures,  including  the 
volcanoes  w  ithin  the  unit  (16  U.S.C. 
410hh-l). 

Aniakchak .  National  Monument  and 
Preserve 

Feature:  /  niakchak  Caldera  (volcanic 
feature) 
Signtficai  se  Criteria: 

1.  Size — /  pproximately  28  square 
miles. 

Extent — ^^e  caldera  is  a  volcanically 
active,  flat-f  oored,  ash-filled  bowl  that 
is  2,500  feet  ieep. 

Uniquene  « — ^The  Aniakchak  caldera 
is  one  of  the  largest  calderas  in  Alaska, 
exhibits  rec  int  volcanic  activity,  and  is 
essentially  i  ry-bottomed. 

2.  Scienti  ic  and  geologic 
significanct  —The  area  is  acclaimed  as 
one  of  the  li  rgest  and  most  accessible 
ice-free  clajeras  on  the  Alaska 
peninsula. 

3.  The  exknt  to  which  the  feature 
remains  in  i '  natural,  undisturbed 
condition—  The  feature  is  in  a  natural, 
undisturbec  condition. 

4.  Sign  if  it  once  of  the  feature  to  the 
authorized  ^  purposes  for  which  the  unit 
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created — An  akchak's  enabling 
he  unit  must  be 
mail  tain  the  caldera  and 
vol  lanic  features  and 

r  natural  state." 
dcfitified  feature  is  a 
serving  as  the  basis 
creation  (16  U.S.C.  410). 

National  Park  and 


was 

legislation  states 
managed  to  "i 
its  associated 
landscapes  in  the 
Therefore,  the  i 
significant  featun 
for  the  unit's 

Wrongell-St.  Elia 
Preserve 

Feature:  Wranj  ell  Volcanoes 
(volcanic  feature 
Significance  Ci  iteria: 

1.  Size— Mt  W  angell  14,153  feet:  Mt. 
Drum  12,010  feet;  \At.  Sanford  16,237 
feet;  and  Mt.  Blac  (bum  16,390  feet. 

Extent — ^The  fo  ir  volcanoes  are 
'central  features  c  '  the  park. 

Uniqueness — ^1  le  four  active 
volcanoes  are  pn  minent  within  the  park 
which  includes  tl  e  greatest  assemblages 
of  mountain  peak  i  in  any  park  in  the 
Nation. 

2.  Scientific  an  I  geologic 
significance — ^Th ;  Wrangells  are 
collectively  refer  ed  to  as  a  group  of 

^  large  shield  and  (  omposite  volcanoes. 

*  Geologically,  the  r  are  relatively  young 
and  have  had  ma  or  eruptions  as 
recently  as  1,500  ^ears  ago.  Their  size 

.  and  recent  erupti  i^e  activity  provide 

*  significant  oppor  unities  for  scientific 
investigations,  in  :luding  glaciological 
and  volcanic  stu(  ies.  A  long-term 
monitoring  progr  im  of  Mt.  Wrangell  has 
been  ongoing  for  over  15  years.  The 
Wrangells  are  or  e  of  the  greatest 
assemblages  of  r  lountain  peaks  in  the 

.  Nation,  some  of  ^  vhich  are  volcanoes, 
both  active  and  i  lactive.  The  Wrangells 
are  the  origin  foi  some  of  the  longest 
glaciers  on  the  N  srth  American 
continent. 

3.  The  extent  t  >  which  the  feature 
remains  in  a  not  iral,  undisturbed 
condition — ^The  :  aothills  and  lowlands 
that  form  the  out  sr  fringe  of  this 
mountain  range  lave  been  sites  for  a 
few  small  mining  operations.  The  mining 
operations,  with  developed  access 
routes,  have  crei  ted  some  disturbance 
to  these  areas;  h  )wever,  disturbances  to 
the  surrounding  nountains  is  minimal. 

4.  Significanct  of  the  feature  to  the 
authorized  purpi  ses  for  which  the  unit 
was  created — A  IILCA  identifies  the 
general  purpose  or  which  various 
Alaska  units  we  e  established  as  one  of 
preserving  unriv  iled  scenic  and 
geological  value  i  associated  with 
natural  landsca[  es.  The  primary 
purposes  of  Wra  ngell-St.  Elias  National 
Park  and  Preser  e  are  to  maintain 
unimpaired  the  i  cenic  beauty  and 
quality  of  high  n  ountain  peaks,  foothills, 

-  glacial  systems,  akes,  and  streams  in 
their  natural  sta  e  and  to  provide 
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reasonable  access  for  mountain 
climbing,  mountaineering,  and  other 
wilderness  recreational  activities.  These 
high  peaks  are  the  significant  features 
serving  as  the  basis  for  the  creation  of 
the  unit  (16  U.S.C.  410hhJ. 

Lake  Clark  National  Park  and  Preserve 

Feature:  Redoubt  Volcano  (volcanic 
feature) 
Significance  Criteria: 

1.  S/ze— 38,000  acres. 

Extent— The  volcano,  including  the 
small  vents  in  the  cone  of  Redoubt 
Volcano. 

Uniqueness— Redoubt  volcano  is  the 
second  highest  of  the  76  volcanoes  of 
the  Alaska  Peninsula  and  Aleutian 
Islands  and  is  an  active,  heavily 
glaciated  stratovolcano. 

2.  Scientific  and  geologic 
significance— Redoubt  Volcano  is  an 
excellent  example  of  a  classic 
stratovolcano  which  exhibits  areas  of 
steam  and  sulfur  venting.  The  feature  is 
marked  by  erosion  from  glaciers  and 
other  processes  exposing  cross-sections 
of  the  volcano.  Exposures  ilhistrate  the 
relationships  of  various  lava  flows  and 
pyroclastic  rocks  of  which  the 
stratovolcano  is  composed. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— Dte  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  enablii^  legislation 
for  Lake  Clark  Natioftal  Park  and 
Preserve  states  that  the  purpow  of  the 
unit  is,  among  others,  to  "maintain 
unimpaired  the  scenic  beauty  and 
quality  of  portions  of  tbe  Alaska  Range, 
including  acdve  virfcanoes"  (16  U.S,C 
410hh). 

Feature:  lliamna  Volcano  (volcanic 
feature) 
Significance  Criteria: 

1.  Size — 33,900  acres. 

£x/en/— The  volcano,  including  tbe 
small  vents  in  tbe  cone  <rf  Uiamna 
Volcano.  __^ 

Uniquenes9^UMtB^»  Volcano  is  a 
broad  conej^aped  active  volcano 
deeply  dj^cted  by  erosional  processes. 
Thermal  activity  consists  of  two  small 
sulfur  vents  located  at  about  9,000  feet 
near  the  summit  on  the  eastern  face  of 
the  volcano. 

2.  Scientific  and  geologic 
significance — The  composition  and 
appearance  of  the  lliamna  Volcano   - 
offers  opportunites  to  study  the  results 
and  the  history  of  volcanic  processes. 

3.  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed 
condition — ^The  feature  is  in  a  natural, 
undisturbed  condition. 


4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  enabling  legislation 
for  Lake  Clark  National  Park  and 
Preserve  states  that  the  purpose  of  the 
unit  is,  among  others,  to  "ntaintain 
unimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range, 
including  active  volcanoes"  (16  U.S.C. 
410hh). 

Hot  Springs  National  Park 

Feature:  Hot  Springs  (hydrothermal 
feature) 
Significance  Criteria: 

1.  Size— 0.3  mile  long  section  of  the 
southwest  base  of  Hot  Springs 
Mountain. 

£xten/— These  springs  are  comprised 
of  47  individual  springs  along  tbe 
southwest  toe  of  Hot  Springs  Mountain. 

Uniqu&tesa — Tbe  average 
temperature  of  143  T  of  tbe  spring 
waters  are  unique,  as  is  tbe  combined 
flow  of  23  of  the  monitored  springs 
which  is  6004)00  gaUons  per  day.  These 
springs  are  credited  with  advancing  tbe 
bathhouse  and  health-spa  ethic  in  this 
region  of  the  United  States. 

2.  Scientific  and  geologic 
significance— The  springs  have  been 
studied  to  differing  levels  of 
sophistication  over  tbe  past  150  years. 
Studies  are  being  conducted  to  affirm 
the  subsurface  geology  and  the 
groundwater  flow  network.  Monitoring 
equipment  to  be  installed  will  provide 
base  information  to  monitor 
temperatures  and  flow  as  a  measure  of 
adverse  effects  and  hydroto^  changes. 

3.  Tfte  extent  to  which  the  feature 
remains  in  a  oaturaL  undisturbed 
condition — ^The  natural  environment  of 
the  springs  has  been  extensively  altered 
with  tbe  construction  of  bathhouses  and 
the  city's  Central  Avenue  business 
district.  The  springs  tbemselves  have 
been  walled  in  and  capped  to  prevent 
surface-borne  contamination.  Twenty- 
three  (23)  of  the  sprii^  have  had 
plumbing  installed  to  collect  and 
distribute  the  waters  to  a  central 
reservoir. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  Act  of  April  2a  1832, 
initially  set  aside  this  area,  including  the 
Hot  Springs,  as  a  Federal  reserve  in  tbe 
Territory  of  Arkansas.  Since  tbe  initial 
Act,  there  have  been  over  SO  additional 
Federal  statutues  specifically  addressing 
the  management  of  the  Hot  Springs.  The 
Department  recognizes  tbe  cultural 
significance  of  the  evolution  of  tbe 
bathing  regime  into  tbe  elegant 
bathhouses,  and  tbe  thermal  flows 
remain  of  primary  significance  to  Hot 
Springs  National  Park  (16  U.S.C  361). 


Lassen  ioJcann.  National  Park 

Feature:  Lassen  hydrothermal  system 
(hydrothermal  feature) 

There  are  six  areas  within  Lassen 
Volcanic  National  Park  that  contain 
surface  manifestations  of  a  single 
hydrothermal  system  As  all  of  these 
areas  are  related  to  a  single  system,  the 
Lassen  hydrothwmal  systpm  is  listed  as 
a  single  signiCcant  feature  The 
following  significance  oritena  have  been 
analyzed  for  all  6  components  of  the 
feature  and  have  been  found  to  be 
applicable  to  each  component  within  the 
Lassen  hydrothermal  system. 

Significance  Cntena, 

1.  Size— 70  square  kilometers 
Extent— Bumpaw  Hell.  Little  Hot 

Springs  Valley.  Sulp^iur  Works.  Devils 
Kitchen,  Boiling  Springs  Lake — 
Drakesbad  Hot  Springs,  and  Terminal 
Geyser  in  tbe  southern  part  of  the  park 
are  the  six  features  related  to  the  Lassen 
hydrothermal  system.  The  system  is  a 
two-phase,  vapor-dominated  system 
approximately  500-600  meters  thick. 
Surficial  expression  varies  from 
superheated  fumaroles  at  Bumpass  Hall 
to  acid-sulfate  springs  and  mudpots  at 
Sulfur  Works  and  Devils  Kitchen. 

2.  Scientific  and  geologic 
significance— The  Lassen  hydrothermal 
system  constitutes  the  only  known 
vapor-dominated  thermal  system  in  the 
Cascade  Range.  Only  two  other  vapor- 
dominated  systems  are  known  in  the 
Western  United  States  (The  Geysers  in 
California  and  Mud  Volcano  is 
Yellowstone  National  Park). 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — ^Except  for  one  abandoned 
geothermal  well  near  Terminal  Geyser, 
the  system  has  not  been  tapped  by 
drilling  and  there  has  been  no  depletion 
of  thennal  energy  from  drilling  activity. 
Surface  features  at  Bumpass  HelL 
Sulphur  Works,  and  Devils  Kitchen  have 
been  only  slightly  altered  by  the 
installation  of  trails  andl  boardwalks  for 
the  safety  of  visitors. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— Lamea  Volcanic  National 
Park  was  established  in  1910  as  a 
"public  paric  and  pleasuring  ground  for 
the  benefit  of  tbe  people  of  tbe  United 
States",  and  to  be  managed  "for  the 
preservation  from  inptry  or  spoilalion  of 
all  timber,  mineral  deposits,  and  natural 
curiosities  er  wonders  within  said  park 
and  their  retention  in  natural  condition." 
The  surface  tbermal  features  in  the  park 
represent  an  outstanding  example  ol 
large  steam  healed  thermal  features,  and 
the  thermal  system  and  its  surface 
manifestations  are  a  significant 
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expression  of  the  continuing  thermal 
activity  in  the  area  (16  U.S.C.  201). 

Hawaii  Volcanoes  National  Park 
Feature:  Steaming  Bluff  and  Sulphur 

Banks  (hydrothermal  feature) 
Significance  Criteria: 

1.  Size  and  extent — Approximately  2 
square  miles  (two  miles  long  by  one  mile 
wide). 

Uniqueness — Contains  continuously 
active  steaming  fumaroles  indicative  of 
considerable  subsurface  hydrothermal 
phenomena. 

2.  Scientific  and  geologic 
significance— This  feature  is  the  site  of 
active  steaming  fumaroles  that  may 
easily  be  viewed  and  studied. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — ^TThe  area  is  the  site  of 
developed  visitor  trails;  however,  these 
trails  have  not  altered  the  integrity  of 
the  thermal  feature. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Hawaii  Volcanoes 
National  Park  was  established  as  part  of 
Hawaii  National  Park  in  1916  and  later 
redesignated  as  Hawaii  Volcanoes 
National  Park  in  1961.  The  enabling 
legislation  for  this  unit  states  that  the 
purpose  of  the  unit  is  to  "provide  for  the 
preservation  from  injury  of  all . . . 
natural  curiosities  and  wonders  within 
said  park,  and  their  retention  in  their 
natural  condition  as  nearly  as  possible." 
As  the  Steaming  Bluff  and  Sulphur 
Banks  area  within  Hawaii  Volcanoes 
National  Park  contains  major  surface 
manifestations  of  a  subsurface 
hydrothermal  system  which  are  of 
scientific  and  geologic  significance  to 
the  Region,  the  Department  has 
determined  that  this  feature  is  a 
significant  thermal  feature  (16  U.S.C. 
391). 

The  following  eight  features  are  all 
listed  as  significant  thermal  features 
within  Hawaii  Volcanoes  National  Park 
because  of  their  volcanic  origin  and 
significance.  Significance  criterion  *3, 
the  extent  to  which  the  feature  remains 
in  a  natural,  undisturbed  condition,  will 
not  be  repeated  for  each  of  the  eight 
features  under  the  discussion  of  the 
significance  criteria,  as  each  feature  is 
in  a  natural,  undisturbed  condition. 
Significance  criterion  #4,  signiHcance  of 
the  feature  to  the  authorized  purposes 
for  which  the  unit  was  created,  will  not 
be  repeated  for  each  feature  since  the 
following  analysis  is  applicable  to  all 
the  listed  features.  Hawaii  Volcanoes 
National  Park  was  established  as  part  of 
Hawaii  National  Park  in  1916  and  later 
redesignated  as  Hawaii  Volcanoes 
National  Park  in  1861.  The  enabling 
legislation  for  this  unit  states  that  the 


purpose  of  th    unit  is  to  "provide  for  the 
preservation  rom  injury  of  all . , 
natural  curioj  ities  and  wonders  within 
said  park.  an(   their  retention  in  their 
natural  condi  ion  as  nearly  as  possible." 
As  the  follow  ng  identified  volcanic 
features  with  n  Hawaii  Volcanoes 
National  Pari  are  unique  natural 
thermal  featu  es  of  known  scientific  and 
geologic  sign!  icance  to  the  region,  each 
of  these  eight  features  have  been 
determined  t(  be  a  natural  wonder  of 
the  unit  and,  is  such,  are  significant 
thermal  featu  es  for  this  unit  (16  U.S.C. 
391).  All  of  th  !se  identified  features  are 
features  for  w  hich  the  park  was  created 
and  criterion  *4  is  fully  met. 
Feature:  Kilauea  Caldera  and 

(volcanic  feature) 
Criteria: 
andhxtent — The  entire 
inclu  jing  Halemaumau  Crater, 
ely  3  square  miles  (3  miles 
wide). 

—Kilauea  Volcano  is  one 
most  active  volcanic 
been  in  eruption  since 


Halemaumau  Crater 
Significanc  ? 

1.  Size 
caldera, 
is  approxima 
long  by  I  mile 

Uniquenes. 
of  the  world'i 
areas  and  hai 
January  1983 

2.  Scientifii 


II 


extensive 
and  geologic 
mid-ocean 
constantly 
Halemaumau 


vo  came  i 


m(  nit 


1  wi  h 


passes  over 

Feature. 
feature) 

Significant^ 

1.  Size  and  extent- 
long  by  Vi  m|e 
Crater. 

Uniquenes, 
lava  pond 
cooling. 

2.  Scientifit 
significance-  -This 
current  lava 

Feature: 
Rift  (volcanic 

Significam  e 

1.  Size  one 
square  miles 
wide) 


Er  iptii 

1!  170'! 


though  not  ai 

Rift  Zone 

zone  in  the 

and  volcaniclfeature 

2.  Scientifi 
significance^-This 
fault  structur  il 
offers  numer  lus 
scientific  an< 

Feature:  E«st 
feature) 

Significance  Criteria. 
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and  geologic 
significance-  -This  feature  offers 

opi  ortunities  for  scientific 
nvestigations  of  an  active 
system  and  is  being 
tored.  Kilauea  (and 
reflect  the  upwelling  of 
mantle-deriv4d  lava  as  the  Pacific  Plate 
Hawaiian  Hot  Spot. 
K^auea  Iki  Crater  (volcanic 


Criteria: 

' — That  area  1  mile 
wide  beside  Kilauea 


— ^This  feature  is  the  only 
an  extended  history  of 


f/i: 


G  eat 


and  geologic 

feature  is  the  site  of 
lond  cooling  rate  studies. 
Crack  and  Southwest 
feature) 

Criteria: 
extent — Approximately  10 
20  miles  long  by  V2  mile 


Uniquenes^ — Active  rift  zone,  even 

recently  active  as  the  East 
ion  occurred  in  this  rift 
's.  It  is  a  major  fissure 


and  geologic 

feature  is  a  major 
feature  of  Kilauea  and 
opportunities  for 
geologic  investigation. 
Rift  Zone  (volcanic 


1.  Size  and  exte  it — Approximately  20 
square  miles  (13  n  iles  long  by  1.5  miles 
Wide). 

-  Uniqueness — ^Tl  e  East  Rift  Zone  is 
currently  the  worl  I's  most  active 
volcanic  rift  zone  find  exhibits  steaming 
ground. 

2.  Scientific  andgeologic 
significance — As  lie  world's  most 
active  volcanic  rif  zone,  it  offers 
important  opportu  lities  for  scientific 
and  geologic  inve;  tigations,  and 
numerous  such  sti  dies  are  being  carried 
out.  This  feature  ii  a  major  fault 
structural  feature  >f  Kilauea. 

Feature:  Chain  ( if  Craters  (volcanic 
feature). 

Significance  Cr  teria: 

1.  Size  and  exte  7f— Approximately  12 
square  miles  (12  n  iles  long  by  1  mile 
wide)  along  the  u|  per  part  of  the  East 
Rift  Zone. 

Uniqueness — ^T  lis  long  line  of 
volcanic  features  ind  phenomena  is  a 
very  active  therm  il  site,  even  though 
volcanic  activity  i  >  shifting  toward  the 
lower  part  of  the  1  last  Rift  Zone. 

-  2.  Scientific  am  geologic 
significance — ^Thi  feature  is  an  active 
intrusive  zone  wit  1  many  collapsed 
caldera  features,  |  lit  craters,  and 
steaming  ground. 

Feature:  Mauna  Ulu  (volcanic 
feature),. 
Significance  Cr  teria: 

1.  Size  and  exte  tJt — 4  square  miles 
(two  miles  long  bi  two  miles  wide). 

Uniqueness — It  is  a  major  volcanic 
vent  along  the  Eai  t  Rift  Zone. 

2.  Scientific  am  geologic 
significance — ^Ma  or  active  volcanic 
feature  formed  in  the  1970's. 

Feature:  Puu  0(  (volcanic  feature). 
Significance  Cr  teria: 

1.  Size  and  exte  nt — ^Two  square  miles 
(2  miles  long  by  1  mile  wide). 

Uniqueness — R  !cently  active  major 
volcanic  vent  of  t  le  East  Rift  Zone.  The 
latest  eruption  wi  s  in  June  1986.  This  is 
currently  the  largi  st  such  feature  within 
the  unit;  however  eruptive  activity 
seems  to  be  shifti  ig  farther  down  the 
East  Rift  Zone. 

2.  Scientific  am\ geologic 
significance — ^Thi  j  feature  is  the  site  of 
significant  studiei  of  active  volcanic 
vents  and  the  resi  iltant  magmatic 
activity. 

Feature:  MokuE  weoweo  Caldera  and 
Northeast  Rift  Zo  le  of  Mauna  Loa 
(volcanic  feature' 
*    Significance  Ci  iteria: 

1.  Size  and  exti  nt — 40  square  miles 
'(Mokuaweoweo  ( laldera  is  4  miles  long 
by  ZVz  miles  wide  and  the  Northeast  Rift 
Zone  of  Mauna  L  ta  is  15  miles  long  by  2 
miles  wide). 
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Uniqueness— Ihi:  feature  is  the  major 
ctaldera  and  rift  zone  of  Mauna  Iajs. 

2.  Scientific  and  geologic 
significance— This  feature  is  the  sifp  of 
significant  caldera  studies. 

Huleakala  Xutional  Park 

Feature:  Haleakala  Crater  (volcanic 
feature). 
Significance  Criteria: 

1.  Size — 17.130  acres  from  crater  rim. 
£".v/e;?/— Volcanic  feature  extends 

from  the  crater  rim  into  the  interior  of 
the  crater. 

Uniqueness— \  laleakala  Crater,  on  the 
island  of  Maui,  marks  the  prior  location 
of  the  Hawaiian  Hot  Spot,  or  plume  of 
rising  magma.  As  the  Pacific  Plate  has 
moved  westward  relative  to  the  plume, 
the  Hawaiian  Islands  have  formed  like  a 
"string  of  pearls",  with  the  Island  of 
Hawaii  presently  the  most  active. 
Haleakala  last  erupted  in  1790  with  two 
lava  flows  al  lower  elevations.  Hence, 
the  volcano  is  still  potentially  active 
even  though  the  major  activity  has 
shifted  eastward.  The  same  crustal 
thermal  and  volcanic  processes  are 
responsible  for  both  Haleakala  on  Maui 
and  the  volcanic  features  and  current 
activity  on  the  Island  of  Hawaii. 

2.  Scientific  and  geologic 
significance— Hd\caka\a  Crater  offer 
opportunities  for  studies  of  waning 
Hawaiian  volcanism.  It  is  the  focus  of 
geologic  studies  to  determine  the 
composition  of  the  earth's  mantle  and  if 
it  has  changed  over  time.  Changes  are 
measured  by  comparing  the  composition 
of  Haleakala  rock  with  magma  presently 
issuing  from  the  Island  of  Hawaii. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— ^In  its  upper  reaches,  the 
crater  is  a  pristine  native  rain  forest 
with  unique,  fragile,  and  endemic  plant 
and  animal  species.  The  Crater  Historic 
District  which  encompasses  the  entire 
Crater  is  listed  on  the  National  Register 
of  Historic  Places.  The  feature  is  in  a 
natural  condition  except  for  very  few 
roads,  trails,  and  buildings  provided  to 
serve  the  public.  The  summit  of  the 
crater  and  a  great  many  sites  within  are 
considered  to  be  sacred  by  Native 
Hawaiians  and  contains  many  sites  of 
archeological  value,  including  royal 
burial  sites. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  legislative  history 
supporting  the  Act  of  August  10. 1916. 
which  created  the  Haleakala  National 
park  as  an  isolated  extension  of  Hawaii 
Volcanoes  National  Park,  emphasizes 
that  the  craters  within  the  proposed 
boundaries  are  among  the  most 
remarkable  of  natural  wonders  and 
among  the  largest  and  most  spectacular 
in  the  world.  These  volcanoes  are  a 
national  as  well  as  a  regional  and  local 


asset.  The  purposes  of  Haleakala 
National  Park  are.  among  others,  to 
preserve  the  area's  volcanoes  and  the 
outstanding  scenic,  geologic,  and 
biological  resources,  as  well  as  to 
preserve  the  natural  environment  for 
public  enjoyment  and  scientific  study 
(16  U.S.C.  396b). 

Units  Within  the  National  Park  System 
With  No  Significant  Thermal  Features 

The  Department  identified  no  thermal 
features  within  the  {ollowing  three 
specified  units  of  the  National  Park 
System  located  in  Alaska: 

Yukon-Charley  Rivers  National 
Preserve: 

Glacier  Bay  National  Park  and 
Preserve;  and. 
Denali  National  Park  and  Preserve. 
Thus,  determinations  of  "significance  " 
are  not  applicable,  and  the  three  units 
listed  above  were  so  noted  in  the 
"Summary  Table"  of  the  earlier  section 
titled  "Summary  Analysis  of  Significant 
Thermal  Features  Within  Units  of  the 
National  Park  System." 

One  commentor  nominated  an  area 
known  as  "Moose  Creek"  within  Denali 
National  Park  and  Preserve  in  Alaska  as 
a  possible  candidate  for  evaluating  as  a 
significant  thermal  feature.  "Moose 
Creek"  was  known  to  the  NPS  at  the 
time  of  the  proposed  notice  and  was  not 
listed  as  a  candidate  feature  because  it 
is  an  area  of  intermittent  or  reemergent 
streams  with  temperatures  in  the  winter 
that  are  only  slightly  higher  than 
ambient  temperature.  Since  this  area 
does  not  meet  the  criteria,  it  was  not 
added  to  the  list  of  significant  thermal 
features. 

The  following  features  within  the 
boundaries  of  several  of  the  specified 
units  of  the  National  Park  System,  were 
identified  in  the  proposed  list,  but  after 
review  of  new  and  existing  information 
and  public  comments,  they  were  not 
included  on  the  list  of  significant 
thermal  features  transmitted  to 
Congress.  The  Department  determined 
these  features  not  to  be  "significant" 
because  the  features  do  not  qualify  as 
significant  under  the  criteria  of  the  Act, 
either  as  originally  proposed  or  as 
subsequently  modified  as  a  result  of 
public  comments  received.  In  the  case  of 
Crater  Lake  National  Park,  the 
Department  determined  that  there  is 
insufficient  information  at  this  time  to 
make  a  determination  of  significance: 
therefore.  Crater  Lake  is  not  included  on 
the  list  of  significant  thermal  features. 
These  park  units  and  their  originally 
identified  features  are  described  below. 
The  text  will  reference  whether  the 
feature  was  either  not  originally 
proposed  as  a  significant  thermal 
feature  in  the  proposed  notice  or  not 
listed  on  this  list  as  a  consequence  of 
evaluating  public  comments  received  on 
the  proposed  notice. 


Crater  Lake  Motional  Park 

Feature:  Postulated  Hydrothermal 
Vents  at  the  Bottom  of  Crater  Lake. 

The  Department  is  not  listing  this 
features  as  a  significant  thermal  feature 
because  there  is  insufficient  information 
at  the  present  time  on  the  possible 
thermal  feature.  The  Department  is 
conducting  a  six  month  study  on  the 
question  of  Crater  Lake  and  plans  to 
make  a  decision  on  whether  Crater  L;ik»» 
should  be  added  to  the  list  in  the  Fall 
1987.  Concurrent  with  the  studies 
conducted  to  determine  the  significani:e 
of  the  postulated  hydrothermal  vents,  no 
leases  will  be  issued  surrounding  Crater 
Lake  under  the  discretion  vested  in  the 
Secretary  by  the  Congress  under  section 
3  of  the  Geothermal  Steam  Act  of  1970 
[30  U.S.C.  1002  (1982)). 

Olympic  National  Park 

Feature:  Sol  Due  Hot  Springs. 
NPS  originally  proposed  Sol  Due  Hot 
Springs  as  marginally  significant,  mainly 
because  of  the  lack  of  scientific  interest 
or  significance  to  the  unit  or  to  the 
Region.  As  a  result  of  evaluating  public 
comments  on  this  feature,  the 
Department  decided  not  to  list  this 
feature  as  a  significant  thermal  feature 
under  the  Act  because  in  relation  to 
other  springs  known  to  exist  in 
Washington,  Oregon,  or  California, 
neither  the  size  nor  the  character  oS  the 
proposed  feature  is  unique  to  the 
Region.  The  springs  are  actually  seeps 
rather  than  springs  with  measurable 
flow.  These  springs  have  not  been 
identified  as  an  area  of  scientific 
interest  and  possess  no  unusual  geologic 
significance.  The  springs  have 
undergone  extensive  commercial 
development  as  a  spa.  This  concession 
in  the  park  is  used  extensively  by  the 
public  for  recreational  and  therapeutic 
purposes.  Because  of  the  current  use  the 
springs  are  not  in  an  undisturbed 
condition.  Finally,  the  feature  is  only 
incidental  to  the  purposes  for  which  the 
park  unit  was  created. 

Feature:  Olympic  Hot  Springs. 

Olympic  Hot  Springs  in  Olympic 
National  Park  was  not  proposed  as  a 
significant  thermal  feature  and  no  public 
comments  were  received  on  this  feature 
to  warrant  its  reconsideration  for  listing. 

Crand  Teton  National  Park 

Feature:  Steamboat  Mountain 
Fumarole. 

Feature:  Jackson  Lake  Warmsprings. 

Feature:  Kelly  Warmsprings. 

Feature:  Teton  Valley  Ranch 
Warmsprings. 

Feature:  Abercrombie  Warmsprings. 

None  of  the  five  identified 
hydrothermal  features  within  Grand 
Teton  National  Park  were  proposed  as 
significant  thermal  features.  Although 
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the  Department  received  one  public 
comment  in  support  of  listing  these 
features,  there  were  no  data  submitted 
or  new  information  available  that 
warranted  reconsideration  of  the 
original  determination  that  none  of  these 
five  springs  met  the  criteria  of 
significance.  Therefore,  no  significant 
thermal  features  are  listed  for  Grand 
Teton  National  Park. 

WrangellSt  Elias  National  Park  and 
Preserve 

Feature:  Mineral  Springs  (mud 
volcanoes). 

The  mineral  springs  were  originally 
proposed  as  a  significant  thermal 
feature.  New  information  on  the 
boundaries  of  the  unit  reveals  that  this 
feature  is  included  within  lands 
designated  for  interim  conveyance  to 
Native  Alaskans.  Because  they  are 
destined  to  be  conveyed  outside  of  the 
unit's  boundaries,  the  Department 
removed  this  thermal  feature  from  the 
list. 

Big  Bend  National  Park 

Feature:  Spring  No.  1. 

Feature:  Spring  No.  4. 

Feature:  Hot  Springs. 

These  three  springs  were  originally 
proposed  as  significant  thermal  features 
in  the  proposed  notice.  They  are  low 
flow,  low  temperature  springs  that  are 
not  unique  to  the  region  and.  in  fact, 
have  been  extensively  altered  from  their 
natural  slate  by  the  construction  of 
enclosures,  bathhouses  and 
pumphouses.  Springs  No.  1  and  4  are 
used  primarily  for  maintaining 
endangered  wildlife  species.  The  third 
spring  supplies  a  bathhouse  that  is  used  j 
by  park  visitors.  While  the  presence;©^   i 
endangered  species  indicates  biological 
significance,  this  is  not  the  geologically 
oriented  scientific  significance  specified 
in  the  Act.  A  reconsideration  of  these 
springs  concludes  that  the  criteria  were 
too  broadly  applied  and  that  the 
presence  of  endangered  species  should 
not,  by  itself,  qualify  a  thermal  feature 
as  significant  under  the  criteria  of  the 
Act;  however,  the  endangered  species 
will  be  categorically  protected  under  the 
Endangered  Species  Act. 

Sequoia  National  Park 

Feature:  Kern  Hot  Springs. 

Feature:  Whitney  Warm  Springs. 

Both  of  the  identified  thermal  features 
within  Sequoia  National  Park  were 
proposed  as  marginally  significant, 
mainly  because  the  scientific  and 
geologic  significance  of  these  features 
are  unknown  at  this  time.  Upon 
reevaluation  of  existing  and  new 
information  submitted  as  a  result  of  the 
public  comment  period,  the  Department 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2003 

National  Security  Information; 
Standard  Forms 

AGENCY:  Information  Security  Oversight 
Office  (ISOO). 

action:  Final  rule 


summary:  This  amendment  to  32  CFR 
2003.20  provides  (1)  authority  for  the 
witnessing  and  acceptance  of  the 
Standard  Form  189.  "Classified 
Information  Nondisclosure  Agreement" 
or  the  Standard  Form  189-A.  "Classified 
Information  Nondisclosure  Agreement 
(Indus(rial/CommerciaI/Non- 
Government)."  by  an  authorized 
representative  of  a  contractor,  licensee, 
grantee,  or  other  non-Government 
organization,  acting  as  a  designated 
agent  of  the  United  States:  and  (2)  points 
of  clarification  concerning  the  meaning 
and  intent  of  specific  provisions  of  SF 
189  and  SF  189-A.  The  points  of 
clarification  do  not  alter  the  substance 
of  the  agreements  reflected  in  SF  189 
and  SF  189-A.  They  are  fully  consistent 
with  previous  interpretations  provided 
in  response  to  individual  inquiries  and 
apply  to  the  interpretation  of  those 
provisions  in  existing  versions  and 
future  reprints  of  SF  189  and  SF  189-A. 

EFFECTIVE  DATE:  August  3.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Carfinkel.  Director.  ISOO. 
Telephone:  (202)  535-7251. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  32  CFR  Part  2003  is 
issued  pursuant  to  section  5.2(b)(7)  of 
Executive  Order  12356. 

List  of  Subjects  in  32  CFR  Part  2003 

Classified  information.  Exeuctive 
orders.  Information.  National  security 
information.  Security  information. 

32  CFR  Part  2003  is  amended  as 
follows: 

PART  2003— NATIONAL  SECURITY 
INFORMATION— STANDARD  FORMS 

1.  The  authority  citation  for  32  CFR 
Part  2003  continues  to  read: 

Authorily:  Sec.  5.2{bM7|  of  F..O.  12356. 

Sutipart  B — Prescribed  Forms 

2.  Section  2003.20  is  revised  to  read  as 
follows: 
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■"deliver  theSF  189  or  SF  189-A  of  that 
employee  to  the  C  }vernment  agency 
primarily  respons  sle  for  his  or  her 
classified  work. 

(g)  An  authorize  d  representative  of  a 
contractor,  license  e,  grantee,  or  other 
Jion-Government  ( irganization,  acting  as 
a  designated  agen  i  of  the  United  States, 
jnay  witness  the  c  icecution  of  SF  189  or 
SF  189-A  by  anot  ler  non-Government 
employee,  and  ms  y  accept  it  on  behalf 
of  the  United  Stat  is.  Also,  an  employee 
of  a  United  States  agency  may  witness 
the  execution  of  S  ?  189  or  SF  189-A  by 
an  employee,  con  ractor.  licensee  or 
grantee  of  anothei  United  States  agency, 
provided  that  an  i  uthorized  United 
States  Govemmei  t  official  or,  for  non- 
Govemment  empl  syees  only,  a 
designated  agent  »f  the  United  States 
subsequently  acc(  pts  by  signature  the 
SF  189  or  SF  189-,  ^  on  behalf  of  the 
United  States. 

(h)  Points  ofclc  rification.  As  a  result 
of  inquiries  conce  *ning  the  meaning  and 
intent  of  specific ;  irovisions  of  SF  189 
-and  SF  189-A.  th«  following  points  of 
clarification  are  p  rbvided.  These  points 
of  clarification  dc  not  alter  the 
substance  of  the  i  gieements  reflected  in 
SF  189  and  SF  1«  -A.  They  are  fully 
consistent  with  pi  evious  interpretations 
provided  in  respo  ise  to  individual 
inquiries  and  app  y  to  the  interpretation 
of  these  provisiot  s  in  existing  versions 
and  future  reprint  s  of  SF  189  and  SF 
189-A. 

(1)  As  used  in  f  aragraph  1  of  SF  189. 
the  term  "classifii  ible  information" 
refers  to  informat  on  that  meets  all  the 
requirements  for  :la8sification  under 
Executive  Order   2356.  or  under  any 

.other  Executive  c  rder  or  statute  that 
prohibits  the  unai  tthorized  disclosure  of 

'information  in  th(  interest  of  national 
security,  but  whi(  h,  as  a  result  of 
negligence,  time  ( onstraints,  error,  lack 
of  opportunity  or  oversight,  has  not  been 
marked  as  classiied  information.  A 

.  party  to  SF  189  w  juld  violate  its 
nondisclosure  pn  visions  only  if  he  or 
she  disclosed  wit  lOut  authorization 
classified  informs  tion  or  information 
that  he  or  she  kn(  w,  or  reasonably 
should  have  kno\  in,  was  clasbified, 
although  it  did  nc  t  yet  include  required 
classification  ma  kings. 

(2)  As  used  in  |  aragraph  3  of  SF  189 
and  SF  189-A,  th  ;  word  "indirect  " 
refers  to  any  situ  ition  in  which  the 
knowing,  willful   »r  negligent  action  of  a 
party  to  the  agrei  ment  results  in  the 
unauthorized  dis  :losure  of  classified 
information  even  though  the  party  to  the 
agreement  does  r  ol  directly 
communicate,  de  iver  or  transmit 
classified  inform  ition  to  a  person  who  is 
not  authorized  tc  receive  it.  A  party  to 
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SF  189  would  violate  its  nondisclosure 
provisions  only  if  he  or  she  knew,  or 
reasonably  should  have  known,  that  his 
or  her  action  would  result,  or  reasonably 
could  result  in  the  unauthorized 
disclosure  of  classified  information. 

(3)  As  used  in  paragraph  7  of  SF  189. 
"infurmation"  refers  to  "classified 
information."  exclusively.  Future 
reprints  of  SF  189  will  reflect  this 
clarification  explicitly. 

(4)  As  used  in  the  third  sentence  of 
paragraph  7  of  SF  189  and  SF  189-A.  the 


words  "all  materials  which  have,  or  may 
have,  come  into  my  possession."  refer  to 
"all  classified  materials  which  have  or 
may  come  into  my  possession." 
exclusively.  Future  reprints  of  SF  189 
and  SF  189-A  will  reflect  these 
clarifications  explicitly. 

(5)  The  format  for  the  "  Witness  and 
Acceptance"  statement  on  future 
reprints  of  SF  189  will  be  the  same  as 
the  "Witness  and  Acceptance" 
statement  of  SF  189-.A  which  is 


consistent  with  the  provisions  of 
paragraph  (g),  above. 

(i)  The  national  stock  number  for  th»- 
SF  189  is  7540-01-161-1869.  The  nation;. I 
stock  number  for  the  SF  189-A  is  7540- 
01-237-2597. 

I)Hled:  July  29.  1987. 
Steven  Garfinkel. 

Director.  Infurniatiun.  Security  Oversight 

Office. 

|FR  Dor.  87-17557  Filed  7-31-67:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

I  Program  AnnounewiMnt  No.  13600-S72 1 

Head  Start  Program;  Availability  of 
Grants 

agency:  Administration  for  Children. 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 
Department  of  Health  and  Human 
Services  (DHHS). 

action:  Announcement  of  availability  of 
Federal  Tmancial  assistance  for 
innovative  Head  Start  projects  and 
request  for  applications. 

summary:  The  Head  Start  Bureau  of  the 
Administration  for  Children.  Youft^and 
Families  (ACYF)  is  soliciting 
applications  from  current  Head  Start 
grantees  that  wish  to  compete  for 
$2,000,000  in  grant  funds  available  in 
fiscal  year  (FY)  1988  to  develop  and 
implement  innovative  program  options 
or  innovative  adjuncts  to  existing 
programs.  These  funds  will  be  awarded, 
through  a  national  competition,  to 
applicants  who  propose  innovative 
methods  for  the  delivery  of  Head  Start 
services  or  outstanding  solutions  for 
pressing  local  problems  focused  on 
preschool  children  and  their  families. 

Applications  are  being  solicited  now 
so  that  the  competitive  process  for 
selecting  grantees  can  be  completed  in 
FY  1987  and  funding  can  take  place  in 
the  First  quarter  of  FY  1988. 
date:  The  closing  date  for  receipt  of 
applications  is  September  17. 1987. 

Address  Applications  To:  Department 
of  Health  and  Human  Services.  Office  of 
Human  Development  Services,  Grants 
and  Contracts  Management  Division. 
200  Independence  Avenue  SW..  Room 
341-F.  HHH  Building,  Washington.  DC 
20201.  Attention:  William  J.  McCarron. 
Head  Start/Innovation. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  S.  Lewis.  Education  Specialist. 
(202)  755-7710. 

SUPPLEMENTARY  INFORMATION: 
Part  1.  General  information 
A.  Program  Purpose 

The  Head  Start  program  is  designed  to 
provide  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  aid  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
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are  eligible  foi 
policy  permits 


requires  that  i 
the  enroUmen 
State  be  made 
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Start  program   are  required  to  provide 
for  the  direct    articipation  of  parents  of 
enrolled  child  en  in  the  development, 
conduct,  and  ^  irection  of  local 

In  F  Y  1986.  Head  Start  served 
451,732  childn  n  through  a  network  of 
1.302  grantees 

While  Heac  Start  is  targeted  primarily 
on  children  w  lose  families  have 

)eiow  the  poverty  line  or 
public  assistance.  ACYF 
up  to  10  percent  of  the 
Head  Start  chldren  in  local  programs  to 
be  from  famili  >s  who  do  not  meet  these 
low-income  cifteria.  Head  Start  also 

minimum  of  10  percent  of 
opportunities  in  each 
available  to  handicapped 


children.  Such  children  are  expected  to 
be  enrolled  in  the  full  range  of  Head 
Start  services  md  activities  in  a  setting 
with  their  non  handicapped  peers,  and 
to  receive  nee  led  special  education  and 
related  servici  s. 

The  Head  S  art  Act,  originally  enacted 
as  part  of  the  Economic  Opportunity  Act 
of  1964.  as  am  mded.  was  reauthorized 


most  recently 


Reauthorizatii  n  Act  of  1986,  Pub.  L.  99- 
425.  The  Act  i(  codified  at  42  U.S.C.  9831 
et  seq.  The  He  ad  Start  regulations  are 
published  in  4  i  CFR  Parts  1301-1305. 

B.  Baakgroum 


Since  1972 
had  five  (5) 
to  choose,  i.e., 
Model.  Variat  ons 
Double  Sessiofis, 
and  Locally 
locally  designed 
programs  whc 
system  better 
individual  children 
communities 
based  or  homi 

ACYF  has 
emphasis  on 
approximate! 
used  to  fund 
of  34  grants  to 
synopsis  of 
demonstratioi 
Appendix  I.  T 
this  informatii  m 
will  not  subm  t 
response  to 
11).  unless 
make  one  of 
appropriate. 


th 
loci  I 


It  is  expected 
this  announce  ment 
proposals  which 
as  identified 
self  assessme  it 
assessment. '  h 


jy  the  Human  Services 


fead  Start  grantees  have 
pr  >gram  options  from  which 
the  Standard  Head  Start 
in  Center  Attendance. 
Home  Based  Models. 
Designed  Options.  The 
option  is  available  to 
elect  to  design  a  delivery 
suited  to  the  needs  of 

and  families  in  their 
lan  either  the  center- 
-based  options, 
itow  placed  greater 
1  )cal  designs  and,  in  1985, 
two  million  dollars  were 

first  Innovative  Cycle 
31  grantees  nationwide.  A 

locally  designed 
programs  is  provided  as 
le  purpose  of  providing 
is  so  that  applicants 
similar  designs  in 
s  announcement  (Cycle 
circumstances  might 
t  lese  designs  particularly 


tie! 


th  >se  1 


a  id 


conte  K\ 


nay 
Depari  ment 
;d  ■  Y( 
joiit 
La  )or 

V. 

awarei  ess 
pn  vent  i 
imha 
:  futi  re 
row; 
I  a 


t) 

in 

beco  fning 


would  be  aimed  at 
innovative  ways  tc 
children,  parents 
Head  Start 
administration. 

Within  the 
goals,  applicants 
address  the 
initiative  entitled 

Youth  2000.  a 
Departments  of 
Human  Services, 
lo  heighten 
Ihat  threaten  to 
young  people  from 
and  rewarding 
Action"  between 
to  motivate  Ameri 
believe  in  themsel 
of  their  potential; 
of  a  healthy  mind 
strive  toward 
productive  membe 
2000  is  an  all  out  e 
coordination  of 
communities,  and 
Federal,  State  and 
support  of  this 
Appendix  II  for 
possible  approachi 
innovative 

Specific  Head 
include  those  list 

•  Serve  eligible 
with  demonstratec 
speciHc  manner 
programs  could 
the  results  of  these 

•  Improve  the 
eligible  children 

•  Meet 
families  and  chi 
way  through  ne 
agencies  or  joinin{ 
adjoining  Head 
early  childhood 

•  Document  anc 
Information  on  the 
approaches  to 

•  Contribute  to 
"Youth  2000" 
those  objectives 
roots  in  the  early  j 
Projects  which 
of  prevention  and 
family  involvemen : 
perception  of  wort  i 
young  children  an 
among  young 


demonstrating 
meet  the  needs  of 
staff  across  all 
compoi|ents.  including 


of  the  Head  Start 
wish  also  to 
's  new  national 
Youth  2000." 
effort  of  the 
and  Health  and 
a  national  campaign 
about  the  issues 
millions  of 
having  a  productive 
It  is  a  "Call  to 
and  the  Year  2000 
s  young  people  to 
'  es;  to  make  the  most 
believe  in  the  value 
d  body;  and  to 
self-sufficient, 
s  of  society.  Youth 
fort  to  enlist  the 
bu  linesses. 

overnment  at  the 
ocal  levels  in 
encfeavor.  Please  see 
Y(  [ith  2000  themes  and 
!S  to  Head  Start 
prograr  iming 
SI  art  1 
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C.  Program  Gkals  and  Objectives  of  this      D.  Eligible  Applicants 
Announcemei  t 


that  applicants  under 

-int  will  develop 
p,..  address  specific  needs 
y  their  annual  program 
it  and  community  needs 
lus.  the  proposed  work 


iHeid 


Any  existing 
eligible  to  apply 
under  this  announcement 


fcr 


E.  A  vailable  Fund, ; 

The  Administration 
Youth  and  Familie  s 


tei 


thit 


program  goals 
below: 

:hildren  and  families 
high  needs  in  such  a 
all  Head  Start 
eventually  benefit  from 
innovative  efforts, 
of  service  to 
families, 
needs  of  staff, 
in  a  more  efficient 
tw^rking  with  specific 

forces  with  nearby  or 
Stirt  grantees  or  other 
pr  igrams. 
disseminate 
innovative 
ser^ce  delivery. 

he  Departmental 
initii  tive  by  focusing  on 
w  lich  have  causal 
ears  of  childhood, 
unqerline  the  importance 
arly  intervention.  • 
and  individual 
can  serve  to  support 
family  functioning 


Start  grantee  is 
financial  assistance 


for  Children, 
expects  to  award 


approximately  $2,000,000  in  FY  1988  one 
or  two  year  grants  to  develop  innovative 
approaches  to  service  delivery  or 
products  of  benefit  to  Head  Start 
programs.  For  two  year  grants,  the 
second  year  of  support  will  be  available 
only  if:  (1)  There  has  been  satisfactory 
performance;  (2)  the  grantee  provides 
information  on  how  it  plans  to 
disseminate,  evaluate  and  refine  the 
innovative  activity;  and  (3)  if  funds  are 
available. 

Part  II.  Specific  Responsibilities  of  the 
Grantee 

A.  Grantee  Responsibilities 

These  projects  are  intended  to 
demonstrate  efficiency  and  high  quality 
of  service  resulting  in  lasting  effects  on 
children  and  families  or  improved 
performance  by  staff  within  a  limited 
time  frame.  The  assumption  is  that  more 
freedom  is  needed  to  meet  needs  of 
some  individual  children  and  their 
families  than  is  available  in  the  center- 
based  or  home-based  options.  To  test 
this  assumption  at  the  local  level,  a  one 
or  two  year  time  period  in  which  to  try 
out  the  local  option  is  available.  A 
second  year  of  funding  is  available  only 
for  replication  activities  which  are 
described  in  the  applications. 

For  instance,  during  the  first  year,  a 
grantee  could  develop  a  product  or 
process  for  use  with  some  of  its 
constituents  and  try  the  activity  with  a 
small  subset  of  people.  In  the  second 
year,  the  activity  could  be  enlarged  to 
include  all  constituents  or  part  or  all  of 
another  grantee's  or  other  child 
development  program's  constituents. 
This  system,  in  turn,  would  test 
repiicability  and  cost  effectiveness 
within  the  two-year  time  frame.  ACYF's 
goal  is  to  disseminate  findings  which 
may  be  applicable  to  other  grantees. 

The  emphasis  is  on  testing  and 
demonstrating  new  approaches.  For  FY 
1988,  the  Innovative  Grants  program  is 
aimed  at  improving  the  quality  of 
services.  Requests  for  funding  services 
to  additional  children  will  be  considered 
only  if  adding  children  is  the  only  way 
the  proposed  option  will  work. 
Therefore,  grantee  activities  should  be 
designed  to  focus  on  children  and 
families  within  their  current  funded 
enrollment  level  in  specific  ways  that 
exceed  current  Head  Start  Program 
Performance  Standards  requirements. 

All  innovative  projects  must: 

•  Be  consistent  with  good 
developmental  practices  for  children  as 
well  as  good  adult  learning  practices  in 
working  with  parents  and  staff; 

•  Work  with  parents  toward  greater 
understanding  of  child  development 
practices; 
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•  Meet  all  Head  Start  Program 
Performance  Standards.  An  exception  to 
this  rule  is  a  model  which  is  designed  as 
an  adjunct  to  a  grantee's  comprehensive 
services.  Adjunct  is  defined  as  a  special 
programmatic  focus  or  circumscribed 
effort  designed  to  meet  a  specific  local 
need  arising  from  a  review  of  Head  Start 
component  capabilities  and  aimed  at  a 
specified  subset  of  people.  For  example, 
some  people  would  get  something  extra 
while  the  regular  enrollment  of  children 
and  families  would  continue  to  receive 
comprehensive  Head  Start  services. 
This  subset  of  people  might  be  those 
who  are  counted  in  the  regular 
enrollment  but  who  get  additional 
services  or  they  might  be  an  adjunct 
group  of  family  members,  waiting  list 
families,  or  other  low-income  families  in 
the  community.  An  example  of  an 
adjunct  project  would  be  one  that 
provides  comprehensive  health  services 
to  low-income  families  who  are  not 
eligible  for  Medicaid/Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
(EPSDT)  or  other  third  party 
comprehensive  health  services; 

•  Mainstream  children  with  special 
needs; 

•  Address  the  bilingual/bicultural 
needs  of  persons  to  be  served; 

•  Assure  that  qualifications  of  staff  to 
be  assigned  to  the  proposed  project  are 
appropriate. 

•  Provide  for  involvement  of  parents 
and  other  community  members  and 
organizations  in  developing  and 
planning  the  project; 

•  Reflect  the  racial  or  ethnic 
background  of  the  population  being 
served  with  respect  to  employment  of 
residents  from  the  service  area  and 
career  development  and  training 
opportunities  for  paraprofessional  and 
other  staff; 

•  Identify  precise  location  or  area  to 
be  served  by  the  proposed  project; 

•  Address  collaborative  efforts  with 
other  organizations. 

•  Provide  for  replication  of  the  project 
within  a  one  or  two  year  time  fi'ame. 

B.  Grantee  Share  of  the  Project 

The  non-Federal  share  must  be  at 
least  20  percent  of  the  total  costs  of  the 
proposed  program  (e.g.  if  the  total 
program  cost  is  $125,000,  the  non- 
Federal  share  will  be  $25,000).  Start  up 
costs  may  be  available  depending  on  the 
appropriateness  of  the  request. 
Suitability  and  availability  of  existing 
facilities  and  equipment  is  pertinent 
since  they  must  be  provided  at  minimum 
cost.  To  this  end,  networking  with  other 
programs  and  sharing  of  staff'  facilities 
and  equipment  is  encouraged. 


Part  III.  Criteria  for  Review  and 
Evaluation  of  Applications. 

Applications  proposing  to  be  funded 
as  innovative  projects  that  will  carry  out 
the  responsibilities  addressed  under 
Part  II  of  this  announcement  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

A.  Objectives  and  Need  for  this 
Assistance  (15  points) 

Identify  any  revelant  physical, 
economic,  social  or  other  community 
problems  related  to  design  and 
implementation  of  a  Head  Start 
program.  Indicate  the  type  and  results  of 
planning  studies,  needs  assessments,  or 
community  surveys  that  have  been 
conducted  to  determine  the  scope  of  the 
need  for  comprehensive  or  adjunct 
services  for  children  of  low-income 
families.  Supporting  documentation  or 
testimonies  from  other  concerned 
commnity  organizations  may  be  used. 
Demonstrate  the  need  for  assistance, 
stating  the  primary  and  secondary 
objectives  of  the  program  proposed.  The 
proposed  program  must  be  consistent 
with  ACYF  policies  and  with  needs  of 
the  participants  and  the  community  that 
you  plan  to  serve. 

B.  Beneficial  Impact  (25  points) 

In  response  to  the  community  needs 
identified  above,  indicate  the  number  of 
children  and  type  of  participants  to  be 
served  and  how  the  participants  and  the 
community  will  benefit  from  the  ser\'ices 
provided.  For  example,  if  the  community 
needs  assessment  has  shown  there  are 
inadequate  programs  for  preschool 
handicapped  children,  then  in  what 
ways  will  the  proposed  program  fulfill 
these  needs?  AH  proposed  programs 
must  be  consistent  with  Head  Start' 
goals  and  the  required  performance 
standards  for  local  Head  Start  programs. 
The  anticipated  contribution  to  Head 
Start  practice  should  be  indicated. 

C.  Approach  (40  points) 

1.  In  accordance  with  applicable 
performance  standards  and  ACYF 
policies,  outline  a  plan  of  action 
pertaining  to  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished  for  the  locally  designed 
option  provided  for  in  the  budget.  Cite 
factors  which  might  accelerate  or 
decelerate  the  work  and  your  reason  for 
proposing  this  option  as  opposed  to 
others.  Describe  any  unusual  features  of 
the  project  such  as  social  or  educational 
innovations,  reductions  in  costs,  and 
parent  and  community  participation. 

2.  Provide  the  following  information 
about  the  proposed  design: 


U  M 
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a.  Number  of  children  and/or  families 
to  be  enrolled. 

b.  Number  of  handicapped  children  to 
be  enrolled. 

c.  Number  of  families  above  and 
below  the  poverty  income  level  who  will 
be  enrolled. 

d.  Number  of  hours  per  week  of 
operation. 

e.  Number  of  weeks  per  year  that  the 
program  will  operate. 

3.  When  accomplishments  cannot  be 
quantified  by  option  and  component,  list 
tfiem  chronologically  to  show  the 
schedule  of  aocomplishments  and  their 
target  dates.  These  protected 
accomplishments  will  be  reported  in 
quarterly  program  progress  and 
statistical  reports. 

4.  List  resources  (e.g..  Medicaid, 
Nutrition  programs,  volunteers, 
organizations  concerned  with 
handicapped  children)  that  will  be 
mobilized  to  assist  the  protect,  bichtde  a 
short  description  and  cost  estimate  of 
the  nature  of  these  efforts  or 
contributions. 

D.  Budget  Appropriateness  and 
Reasonableness  (20  points) 

The  application  demonstrates  that  die 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results,  i.e.,  the  cost  of 
service  is  reasonable. 

Port  IV.  TIm  Appfication  Process 

A.  A  vailability  of  Forms 

Agencies  snd  organizations  interested 
in  applying  for  funds  may  request 
appiicatkm  kits  from  Robert  Poster, 
Head  Start  Bureau,  Administration  for 
Children,  Yoath  and  PamiUes,  P.O.  Box 
1182.  WashfaigtOR.  DC  20m3;  (202  755- 
8208). 

In  order  to  be  considered  for  a  Head 
Start  innovation  grant,  an  application 
must  be  submitted  on  the  standard  424 
form  which  has  been  approved  1^  the 
Office  of  Management  and  Budget 
(OMB)  under  Control  Number  034<MX)06. 

Each  application  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agem^  and  to  assume 
responsibility  {at  the  obligations 
imposed  by  the  tenns  and  conditions  of 
the  grant  award.  Apptications  must  be 
prepared  in  accordance  with  the 
guidwice  provided  in  the  announcement 
and  the  instructions  in  the  af^lication 
kit 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  inckidiiigsll 
attachments,  are  required.  Completed 
applications  SMMt  be  sent  to: 
IJepartment  of  Health  and  Human 
Services.  OfTice  ef  Hunan  Development 
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Services.  Gradts  and  Contracts 
Management   Hvision.  200 
Independence  Avenue  SW.,  Room  341- 
F,  HHH  Buildi  ig,  Washington,  DC  20201. 
Attention:  Wii  iiam ).  McCarron,  Head 
Start/Innovati  in.  The  program 
announcemen  ntmiber  (13600-872)  must 
be  clearly  idei  tified  on  the  application. 


C.  Applicatior, 


Consideration 


Applicants  <  i^ill  be  scored  against  the 
criteria  outlin(  d  above.  The  review  will 
be  conducted  n  Washington,  DC. 
Reviewers  wil  be  persons 
knowledgeabl !  about  Head  Start  and 
early  childhoo  i  education  snd 
development. 

The  results  tf  the  competitive  review 
will  be  taken   ito  omsideration  by  the 
Associate  Coi  imissioner.  Head  Start 
Bureau,  who,  i  i  consultation  with  ACYP 
regional  officii  ils,  will  recommend 
projects  to  be  unded.  The 
Commissionei  of  ACYP  will  make  the 
final  selection  oi  applicants  to  be 
funded.  Applk  ations  may  be  funded  in 
whole  or  in  pa  rt  depending  on  the 
innovative  ap  iroadi  and  applicability  to 
Head  Start  pr  grams  naticmwi^.  The 
Commissionei  may  elect  not  to  fund  any 
applicants  tba  :  have  management. 


fiscal,  or  othe) 
which  make  it 


The  closing)tl8t( 
applications 
announcemen 

1.  MaHedj\  tpiicatioi 
shall  be 
deadline  if 


th<y 


HIS 


a.  Receivedlon 
date  at  the 
Management 

b.  Sent  on ( 
and  received 
time  for  them 
the  competiti^ 
process.  (Appficanto 
to  request  a 
Service 
dated  refcetpt 
or  U.S.  Postal 
postmarks 
proof  of  timel 


I  shi  II 


problems  and  situations 
unlikely  that  they  would 


be  able  to  con  luct  an  effective 
demonstratior  project. 

Successful  i  pplicants  will  be  notified 
through  the  is  uance  of  a  Notice  of 
Financial  Ass  stance  Awarded  which 
sets  forth  the    mount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  c  ate  of  the  grant,  the 
budget  period  br  which  support  is 
given,  the  tots  length  of  the  project 
period,  and  thp  non-Pederal  share  to  be 
provided. 

D.  Closing  Da  e  for  Receipt  of 
Applications 


!  consi  hered 


«  for  receipt  of 
i^Kler  this  program 
is  September  17, 1987. 
ins.  Applications 
as  steettng  the 
are  either 
or  before  the  deadline 
Grants  and  C<mtracts 
)ffice,  or 

before  the  deadline  date, 
ly  the  granting  agency  in 
[o  be  considered  during 
review  and  evaluation 
must  be  cautioned 
dated  U.S.  Postal 
or  to  obtain  a  legibly 
rom  a  commercMd  carrier 
Service.  Private  metered 
not  be  acceptable  as 
mailing.) 


U  sibly  < 
ipostm  irk 


Sfibmitted  by  other 
which  are  not 
accordance  with  the  above 
as  meeting 
they  are  physical^ 
of  business  on  or 
date.  Hand 
pplicatibns  will  be  accepted 
and  Contracts 
during  the  normal 
a.m.  to  5:00  p.m.. 


iclcse 


2.  Applications 
means.  Applicatioi^s 
submitted  in 

criteria  shall  be  considered 
the  deadline  only  i 
received  before 
before  the  deadlim 
delivered  a 
at  the  HDS  Grants 
Management  Offio  i 
working  hours  of  8  30 ) 
Monday  through  Fi  iday. 

3.  Late  Applicati  ws. 
which  do  not  meet  criteria 
above  are  considei  ed 
and  will.not  be  cot  sidered 


competition 

4.  Extension  ofdpadh 
Start  Buseau  may 
for  all  applicants 
such  as  floods,  hurj-icanes, 
there  is  widesprea  I 
mail.  However,  if 
does  not  extend 
applicants,  it  may 
the  deadline  for 


Vne.  The  Head 
dxtend  the  deadUne 
because  of  acts  <A  God 
etCnOrw^n 
disruption  of  the 
granting  agency 
deadline  for  all 
lot  waive  or  extend 
applicant 


t  tei 


Ith; 


-an/ 

E.  Paperwork  Redi  ction  Act  of  1990 
I  Paper  work 


.  96-  >11 


Under  the 
of  1980,  Pub.  L. 
is  required  to  sulmiit 
Management  and 
review  and  approvjal 
record  keeping  req  lirements 
regulations  includi  \g 
announcenMnts 
announcement 
information  colleciion 
beyond  those  appi  >ved 
applications  under  the 
under  OMB  Contn  I 


Reduction  Act 
.  the  Department 
todteOfHccof 
1  udget  (OMB)  for 
any  reporting  and 
in 


Tiis 
:do<8 


F.  Executive  Ordei 
Process 


(1^1 


45CFRI 


,     This  program  is 
Executive  Order 
"Intergovemmenti 
Programs,"  and 
"Intergovemnenti 
Department  of  Health 
Services  Programs 
Under  the  Order, 
their  own  processes 
commenting  on  proposed 
assistance  under 
States  and  territories 
Idaho,  Nebraska, 
Patau  have  electe< 
'Executive  Order 
estabUshed  SinglekHnnts 
iSPOCs).  Appli 
areas  need  take  m 
12372. 

Applications  for 
administered  by 
Indian  Tribes  are 
requirements  of 
applicants  should 


E.3 


Applications 
one  and  two 
late  applications 
in  the  current 


proyam 
program 
not  contain 
requirements 
forHDSgrmt 
Part  IV  narrative 
Number  OOaO^Xne. 


12372— Notification 


;overed  uader 

.)  12372 
Review  of  Federal 

Part  100. 
Review  of 

and  Human 
and  Activities." 
!  tatcs  may  design 
for  reviewii^  and 
Federal 
f^yvered  programs.  All 

except  Alaska., 
ifmerican  Sanaa,  and 
to  participate  in  the 
and  have 
of  Contact 
from  these  five 
action  regardmg  E.O. 


pocessi 


projects  to  be 
P  ideralty-reco^ftized 
i  Iso  exeatpl  from  the 
.  12372.  Otherwise, 
:ontact  their  SPOC  as 
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soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive  any 
necessary  instructions.  Applicants  must 
submit  any  required  material  to  the 
SPOC  as  early  as  possible  so  that  the 
program  ofHce  can  obtain  and  review 
■  SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424.  item  22a. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  for  financial  assistance 
under  this  program.  Therefore, 
comments  are  due  no  later  than 
November  16, 1987.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

-    When  comments  are  submitted 
directly  to  OHDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  200 
Independence  Ave.,  SW.,  Room  341F. 
Hubert  H.  Humphrey  Building. 
Washington.  DC  20201,  Attention: 
William  J.  McCarron.  OHDS  will  notify 
the  State  of  any  application  received 
which  has  no  indication  that  the  State 
process  has  had  an  opportunity  for 
review.  A  list  of  single  points  of  contact 
for  each  State  and  territory  is  included 
at  Appendix  III  of  this  announcement. 

G.  Protection  of  Human  Subjects 

Department  of  Health  and  Human 
Services  policy  requires  that  if  any 
phase  of  this  project  will  involve 
subjecting  individuals  to  the  risk  of 
physical,  psychological,  sociological,  or 
other  harm,  certain  safeguards  must  be 
instituted  and  an  assurance  must  be 
filed.  If  there  is  any  question  about  the 
application  of  requirements  for  the 
protection  of  human  subjects  to  this 
project,  further  information  should  be 
requested  from  Mr.  Denis  Doyle  of  the 
Office  for  Protection  from  Research 
Risks.  Building  31-4B09.  National 
Institute  of  Health.  DHHS,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20014:  (202-496-7041) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600.  Project  Head  Start) 


Dated:  June  2.3. 1987. 

Dodie  Livingston. 

Commissioner.  Administration  for  Children. 
Youth  and  Families. 

Approved:  July  13. 1987. 

Jean  K.  Elder, 

Assistant  Secretary  for  Human  Development 
Sen'ices-Designate. 

Appendix  I 

Innovative  Projects — 1985 

The  FY  1985  grants,  which  included 
one  and  two  year  projects,  were  used  to 
try  out  practices  seen  as  having  merit 
for  all  Head  Start  grantees.  All  of  the 
innovative  projects  that  were  funded  in 
1985  will  conclude  on  or  before 
September  30. 1987.  Since  it  is  ACYFs 
belief  that  those  persons  working  in 
communities  know  what  is  needed  and 
are  eager  to  prove  their  expertise  in 
meeting  local  needs,  the  innovative 
grant  process  served  as  a  useful  proving 
ground  for  grantees  who  were  successful 
applicants.  The  following  list  illustrates 
the  types  of  projects  currently  funded.  It 
also  serves  to  indicate  the  types  of 
projects  that  may  not  be  duplicated  In 
this  new  cycle  of  Innovative  grants, 
unless  local  circumstances  might  make 
one  of  these  projects  particularly 
appropriate.  Please  note  that  the  number 
of  projects  may  represent  work  of  more 
than  one  grantee. 

The  types  are: 

1.  Mental  Health 

Four  projects  focused  on: 

•  Methods  for  working  with  high-risk 
families. 

•  Development  and  field  testing  of  a 
mental  health  curriculum  for  3-5  year 
olds. 

•  Integration  of  recommended  mental 
health  training  among  a  consortium  of 
twelve  rural  grantees. 

2.  Handicap  Services 

Four  projects  focused  on: 

•  Home  intervention  and  parent 
education  for  American  Indian  families 
with  special  needs  children. 

•  Hearing  screening  for  Head  Start 
siblings  and  children  on  waiting  lists: 
treatment  for  otitis  media  and  parent/ 
community  education  on  ways  to 
conserve  hearing. 

3.  Health  Services 

Five  programs  provided  extra  services 
in: 

•  Dental  screening  for  Head  Start 
siblings  and  special  dental  health 
education  for  rural  home-based  families. 

•  Health  and  speech  screening  for 
Head  Start  siblings  and  health/speech 
education  for  parents. 


•  Comprehensive  health  services  to 
isolated  rural  children,  health  education 
for  their  parents  during  the  school  year, 
and  an  eight  week  summer  educational 
enrichment  program  for  children. 

•  Family  oriented  preventive  health 
program  for  at-risk  families  with  Infant 
and  toddlers  who  have  many  health 
problems. 

4.  Head  Start  Family  Day  Homes 

Three  grantees  provided: 

•  Respite  care  to  high-risk  Head  Start 
families  by  providing  the  children  with 
family  day  care  services. 

•  Community  college  training  for 
current  and  new  family  day  care 
providers. 

•  Family  day  care  for  the  children  of 
parents  enrolled  in  General  Education 
Training  leading  to  the  acquisition  of  a 
GED.  which  is  the  equivalency  of  high 
school  graduation. 

•  Full  day  child  care  services  to  Head 
Start  children  through  contracts  with 
family  day  care  providers. 

5.  Parent  Involvement 

Two  programs  initiated  projects 
focused  on: 

•  Research  on  the  difference  in  costs 
of  services  to  high-risk  families  vs.  low- 
risk  families. 

•  Individualized  parent  involvement. 

6.  Training/Employment/Joint  Training 
Partnership  Act  ff.  T.P.A.J  Projects 

Five  grantees  provided: 

•  Child  care  for  women  in  job  training 
with  decreasing  Head  Start  support  and 
increasing  employer  support. 

•  Child  care  and  residential  facilities 
on  site  for  women  in  job  training  at  a 
community  college. 

•  Head  Start/Community 
Coordinated  child  care  services  for  low- 
income  teenage  students  in  GED  classes, 
work-study  programs,  and  job  training 
courses. 

•  Day  care  services  for  families  in 
JTPA  training. 

•  Head  Start  in  an  inner  city 
"Enterprise"  zone  which  is  a  geographic 
area  targeted  for  economic 
development. 

7.  Special  Populations 

Six  projects  addressed  the  needs  of 
specific  groups  through: 

•  The  provision  of  comprehensive 
Head  Start  services  to  homeless  urban 
families  living  in  a  hotel. 

•  Child  care  and  followrup  services  to 
urban  families  receiving  emergency 
housing. 

•  Comprehensive  day  care  for  infants 
of  refugee  parents  in  English-as-a- 
second-Language  training. 


U  M 
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-Homicides, 


Meeting 
sufficient 


•  Day  care  services  for  high  school  organizations, 
students  who  are  parenis  of  infants.  concerned  indiv 

•  TruBiiig  and  deveiopmeBt  of  a  Peer      State,  and 
Support  Network  for  home-based 
programs. 

•  Documentation  of  the  impact  of 
State/Federal  interaction  in  preschool 
education  in  N4aine. 

8.  Five  Demonstration  Playgrounds 

Demonstratfons  funded  were: 

•  A  new  Day  Care/Head  Start  Center 
playground  in  Colorado  under  Private 
Industry  Council/County  sponsorship.  youth-related 

•  A  county  fairground  in  California 
with  day  care.  Head  Start  and  Special 
Education  programs  on  the  pvemises. 

•  A  rural  New  England  playground 
featuring  indoor  and  outdoor  equipment. 

•  An  urban  housing  protect 
playground  used  by  Head  Start  and  day 
care  programs  in  Washington.  DC. 

•  A  school  district-operated  Head 
Start  site  in  North  Carolina  with  special 
emphasis  on  outdoor  learning  centers. 

Funding  for  the  above  34  innovative 
projects  ranged  from  $3,300  to  $281,202 
per  year  which  included  travel  costs  for 
two  people  to  attend  three  special 
Innovation  Conferences  in  Washington. 
DC  Grantees  were  expected  to 
disseminate  their  findUigs  in  appropriate 
local.  State  and  National  settii^s. 

Appendix  n 

Youth  2000  Themes 

"Window  of  Opportunity."  Changing 
demographics  predict  that  the  nun^r  of 
new  jobs  created  in  the  next  10-15  years 
will  exceed  the  munber  of  new  entrants 
into  the  labor  force.  Tberefeie,  every 
youtfi  is  important  to  America's  future. 

Grantees  wishing  to  tie  their 
innovative  projects  to  the  Youth  2000  Note: 

theme  can  addiess  Head  Start  as  a  concerning  thi* 

system  wfaic^  fasvoives  the  whole  family       stiould  be 
including  grandparents  and  older 
siblings.  The  Head  Start  Program  can  be 
seen  as  a  resource  for  young  parents 
with  iirfants.  toddler*  and  preschoolers 
as  well  as  a  catalyst  for  all  eligible 
children  in  a  given  neighborhood, 
whether  they  are  in  Heed  Start 
programs  or  other  early  diildhood 
settings.  For  instance,  development  of 
Head  Start  families  as  resources  for 
other  families  in  the  neighboriiood  can 
build  an  edncatiiHial  eopport  network 
which  will  multiply  Ibi  cfliscts  oi  Head 
Start. 

Short-Term  Coals 

The  Youth  2000  campa^'s  short-term 
goals  are: 

•  To  heighten  public  awareness 
concerning  the  problems  of  youth:  and 

•  To  bring  about  action  on  their  State  ClearinAi 
behalf  by  government  agencies,  private  Govemmer 


}usiness.  the  media,  and 
iduals  at  the  National, 
bevels. 


loo  I 

Long-Term  Go  lis 

The  Youth  2  XX)  campaign's  long-term 
goals  are: 

•  To  increase  opportunities  for  youth 
social  and  eco  lomic  self-sufficiency, 
and  motivate ;  outh  to  take  advantage  of 
these  opportui  ities:  and 

•  To  signifii  antly  reduce  the 
incidence  and  prevalence  of  specific 

•roblems,  such  as 
— School  drop  >ut  and  illiteracy; 
— ^Teen  pregnt  ncy; 
— Alcohol,  sm  >king,  and  drug  abuse; 
and 

,  iuicides,  and  accidents. 


the  le  goals  is  more  likely  if 
attettion  is  given  to 
early  intervention 
<  htldren  and  their  families. 


prevention  ait 
strategies  for 

Appendix  HI 

Executive  Order  12372— State  Single 
Points  of  Contact 

Alabama 


Mrs.  Donna  ] 
Alabama 
Alabama 
and 

ft'idge  RoB< 
Montgomer 
Tel.  (205) 

Alaska 

None 

Arizona 

Department  o 
Arizona 


Snowden.  SPOC. 
Gearinghouse, 
Hi  partment  of  Economic 
Commtfiity  Affairs,  3465  Norman 
Post  OfBce  Box  2939, 
Alabama  3611)5-4)939, 


28t-8905 


Commerce.  State  of 


Corres|fcndence  and  questions 

State's  E.0. 12372  process 
dircc  ed  to: 


i  iTTN:  Arizona  State 
1700  West 
Fourth  Floor,  Phoenix, 
.  Tel.  (602)  255-5004. 


Janice  Dunn, 
Clearinghoilse, 
Washingtoi , 
Arizona  85C|)7, 

Arkansas 

)oe  Gillesbie,  Manager.  State 
Clearinghoi  se.  Office  of 
Intergovem  nental  Services, 
Department  of  Finance  and 
Administra  ion,  P.O.  Box  3278.  Little 
Rock,  Arkansas  72203,  Tel.  (501)  371- 
1074 

California 

Office  of  Planhing 
Tenth  Streel 
95814.  Tel 

Colorado 


and  Research,  1400 
Sacramento,  California 
W6}  323-7480 


ouse.  Division  of  Local 
1313  Sherman  Street, 


"  Rm.  520,  Denver, 
(303)  866-2156 

Connecticut 


Gary  E.  King,  Und^* 
Comprehensive 
Office  of  Policy 
Hartford,  Conneiticut 


Secretary, 
lanning  Division, 
nd  Management, 
06106-4459 


Note:  Corresponde  ii 
concerning  this  State  t 
should  be  directed  to 


Intergovernmental 

Comprehensive 
*  Office  of  Policy 

Washington  Strt  et, 

Connecticut  06106-4450, 

566-3410 


Review  Coordinator, 
1  'lanning  Division, 
i  nd  Management,  80 
Hartfofd, 

Tel.  (20S) 


Delaware 


Department, 


Executive 
Btnlding,  Dover, 
Francine  Booth, 

Florida 

Ron  Fahs.  Executi^  e 
Governor,  Office 
Budgeting,  The 
Florida  32301 


Thomas  Collins 
Delaware  19903,  Attn: 
Tel.  (302)  736-4204 


Office  of  dw 
of  Planning  and 

C^apitol,  Tallahassee, 
(604)466-6114 


,Td 


Georgia 

Charles  H.  Badger, 
Georgia  State 
Washington  Strdet, 
Atlanta,  Georgia 
3855 


Hawaii 

Rober  A.  Ulveltng,|Directoi 

of  Plannii^  and 

Development,  P. 

Honolulu,  Hawafi 
For  Information 
.   Clearinghouse, 

548-3085 

Idaho 


None 

Illinois 

Tom  Berkshire,  Office 
State  of  Illinois. 
62706.  Tel.  (217) 

Indiana 


"Ms.  Peggy  Boehm. 
State  Budget  Agkncy 
Indianapolis.  Iniyiana 
232-5604 


Iowa 

A.  Thomas  Wallac  e. 
Economic  Devel  )pment. 
Community  Proj  n 
Avenue,  Des  Mqines 
(515)  281-3864 


Colorado  80203,  TeL 


ic«  and  questiviM 
E.0. 12372  ppoceu 


Administrator, 
Cl^ariB^KHMe,  270 
SW— Room  606, 
30334,  Tel.  (404)  656- 


r,  Department 
Economic 
X  Box  2359, 
96804 

:  Ha«vaii  State 
(606)  546-3016  or 


Qnlact: 

leL 


of  the  Governor, 
ipringfield,  Illinois 
^82-6630 


Deputy  Director. 

212  State  House, 
46204.  Tel.  (317) 


'.,  Iowa  Dept.  of 

Division  of 
ess,  200  East  Grand 
Iowa  50309,  Tel. 


Kansas 

Martin  Kennedy.  Ifllergovernmcntal 
Liaison.  Department  of 
Administration.  Division  of  Budget. 
Room  lS2-£.  State  Capitol  Building. 
Topeka.  Kansas  66612.  Tel.  {913)  29ft- 
2436 

Kentucky 

Bob  Leonard.  Kentucky  State 
Clearinghouse.  2nd  Ftoor.  Capital 
Plaza  Tower.  Frankfort.  Kentucky 
40601.  Tel.  (502)  564-2382 

Louisiana 

Colby  S.  La  Plaoe.  Assistant  Secretary. 
Dept.  of  UriMfl  Community  Affairs. 
Office  of  State  Clearinghouse.  P.O. 
Box  M455,  Capitol  Station.  Baton 
Rouge.  Louisiana  70804.  Tel.  (50*)  842- 
9790 

Maine 

State  Ptanning  Office.  Attn: 
Intergovernmental  Review  Process/ 
Hal  Kimbal.  State  House  Station  Ma 
38.  Augusta.  Maine  04333.  Tel.  (207) 
28^-3154 

Maryland 

Guy  W.  Hager.  Director  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore.  Maryland  21201-2365.  Tel. 
(301)  225-4490 

Massachusetts 

Executive  Office  of  Communities  and 
Development.  Attn:  Beverly  Boyle,  100 
Cambridge  Street.  Rm.  904.  Boston. 
Massachusetts  02202.  Tel.  (617)  727- 
3253 

Michigan 

Michelyn  Pasteur.  Director.  Local 
Development  Services.  Department  of 
Commerce,  P.O.  Box  30225.  Lansing. 
Michigan  46909.  Tel.  (517)  373-3530. 
Staff  Contact:  Don  Bailey.  Tel.  (517) 
334-6190 

Minnesota 

Maurice  D.  Chandler.  Intergovernmental 
Review,  Minnesota  State  Planning 
Agency.  Room  101,  Capitol  Square 
Building,  St.  Paul.  Minnesota  55101. 
Tel.  (612)  296-2571 

Mississippi 

Office  of  Federal  State  Programs. 
Department  of  Planning  and  Policy. 
2000  Walter  Sillers  BIdg..  500  High 
Street.  Jackson.  Mississippi  39202.  For 
Information  Contact:  Mr.  Marian 
Baucum.  Department  of  Planning  and 
Policy.  Tel.  (601)  359-3150 
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Missouri 

Lois  Pohl,  Coordinator.  Mis.souri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services.  P.O.  Box  809— Room  780, 
Truman  Building.  Jefferson  City. 
Missouri  65102,  Tel.  (314)  751-4834 

Montana 

Sue  Heath.  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor.  Capitol  Station. 
Helena.  Montana  5962a  Tel.  (406)  444- 
5522 

Nebraska 

None. 

Nevada 

Ms.  Jean  Ford.  Director.  Nevada  Office 
of  Community  Services,  Capitol 
Complex.  Carson  City.  Nevada  897ia 
Tel.  (702)  885-4420 

Note. — Correspondence  A  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  )ohn  Walker. 
Clearinghouse  Coordinator.  TeL  (702)  8K- 
4420. 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning. 
2V^  Beacon  Street,  Concord.  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  jersey 

Mr.  Barry  Skokowski.  Director.  Division 
of  Local  Government  Services. 
Department  of  Community  Affairs.  CN 
803.  363  West  State  Street.  Trenton. 
New  Jersey  08625-0803.  Tel.  (609)  292- 
6613 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  Nelson  S.  Silver.  State 
Review  Process.  Division  of  Local 
Government.  Services — CN  803.  Trenton. 
New  Jersey  08625-0803.  Tel.  (609)  292-9026. 

New  Mexico 

Dean  Olson,  Director.  Management  and 
Program  Analysis  Division. 
Department  of  Finance  and 
Administration.  Management  and 
Contracts  Review  Div..  Clearinghouse 
Bureau.  Room  424.  State  Capitol. 
Santa  Fe,  New  Mexico  87503.  Tel. 
(505)  827-3885 

New  York 

Director  of  the  Budget,  New  York  State. 

Note. — Correspondence  &  questions 
concernrng  the  State's  E.0. 12372  process 
should  be  directed  to:  Harold  W.  Juhre  Jr.. 
New  York  State  Clearinghouse.  Division  of 
the  Budget.  Slate  Capitol.  Albanv.  New  York 
12224.  Tei.  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett.  Director.  State 
Clearinghouse.  Department  of 


Administration.  116  West  Jones  Street. 
Raleigh,  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Bill  Robinson.  Offlce  of 
Intergovernmental  Assistance.  Office 
of  Management  and  Budget.  14th 
Floor.  State  Capitol.  Bismarck.  North 
Dakota  58505.  Tel.  (701)  224-2094 

Ohio 

Slate  Clearinghouse.  Office  of  Budget 
and  Management.  30  East  Broad 
Street.  Columbus,  Ohio  43215.  For 
Information  Contact:  Mr.  Leonard  E. 
Roberts.  Deputv  Director.  Tel.  (614) 
466-0699 

Oklahoma 

Don  Strain.  Oklahoma  Depariment  of 
Commerce,  Office  of  Federal 
Assistance  Management.  6601 
Broadway  Extension.  Oklahoma  City, 
Oklahoma  73116.  Tel.  (405)  843-9770 

Oregon 

Intergovernmental  Relations  IKvision. 
State  Clearinghouse.  Attn:  Deknes 
Streeter.  Executive  Building.  155 
Cottage  Street  NE.,  Salem.  Oregon 
97310.  Tel.  (503)  373-1998 

Pennsylvania 

Laine  A.  Hdtebridie.  Special  Assistant. 
Pennsylvania  Intergovernmental 
Council.  P.O.  Box  11880.  Harrisburg. 
Pennsvlvania  17108,  Tel.  (717)  783- 
3700 

Rhode  Island 

Daniel  W.  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street.  Providence,  Rhode 
Island  02907.  Tel.  (401)  277-2656 
Note. — Questions  &  correspondence 

concerning  this  State's  review  process  should 

be  directed  to:  Mr.  Michael  T.  Marfeo.    , 

Review  Coordinator. 

South  Carolina 

Danny  L.  Cromer,  Grant  Services,  Office 
of  the  Governor.  1205  Pendleton 
Street.  Rm.  477.  Columbia,  South 
Carolina  29201.  Tel.  (803)  734-0435 

South  Dakota 

Sue  Korte.  State  Clearinghouse 
Coordinator,  State  Government 
Operations.  Second  Floor.  Capitol 
Building.  Pierre.  South  Dakota  57501. 
Tp!.  (605)  773-3661. 

Tennessee 

Charles  Brown.  Tennessee  State 
Planning  Office.  1800  James  K.  Polk 
Building.  505  Deaderick  Street. 
Nashville,  Tennessee  37219.  Tel.  (615J 
741-1676. 
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Texas 

Leon  Willhite,  State  Planning  Director, 
Office  of  the  Governor.  P.O.  Box 
13561.  Capitol  Station,  Austin.  Texas 
78711. 
Note. — Questions  concerning  this  Slate's 

review  process  should  be  directed  to: 

Intergovernmental  Relations  Division.  Tel. 

(512)  463-1814. 

Utah 

Dale  Hatch,  Director.  Offlce  of  Planning 
and  Budget,  State  of  Utah,  116  State 
Capitol  Building,  Salt  Lake  City.  Utah 
84114.  Tel.  (801)  533-5245. 

Vermont 

State  Planning  Office.  Attn:  Bemie 
Johnson.  Pavilion  Office  Building.  109 
State  Street.  Montpelier,  Vermont 
05602,  Tel.  (802)  828-3326. 

Virginia 

Nancy  Miller.  Intergovernmental  Affairs 
Review  Officer.  Department  of 
Housing  and  Community 
Development,  205  North  4th  Street. 
Richmond,  Virginia  23219,  Tel.  (804) 
786-4474. 

Washington 

Washington  Department  of  Community 
Development,  Attn:  Washington 
Intergovernmental  Review  process 
Dori  Goodrich,  Coordinator,  Ninth  and 
Columbia  Building,  Olympia, 


WdHht»8t( 


West  Virgin  a 

Mr.  Fred  Cui  ip.  Dire<:tor.  Community 
Developm  nt  Division,  Governor's 
Office  of  (  ommunity  and  Industrial 
Developm  nt.  Building  #6.  Rm.  553. 
Charlestoi  .  West  Virginia  25305,  Tel. 
(304)  348-4010. 

Wisconsin 


Secretary  Jaifies 
Departme  it 
South  Weister— GEF 
Madison, 
(608)  266-1741 


R.  Krauser,  Wisconsin 
of  Administration,  101 

2.  P.O.  Box  7864. 
Visconsin  53707-7864.  Tel. 


Note. — Conpspondence  and  questions 
State's  E.0. 12372  process 
dirtied  to:  Thomas  Krauskopf. 

delations  Coordinator. 
Department  of  Administration, 
Madison.  Wisconsin  53707- 
266-8349. 


concerning 
should  be 
Federal-State 
Wisconsin 
P.O.  Box  7864, 
7864.  Tel.  (60e 


Wyoming 

Ann  Redmai 
Clearingh 
Coordinaifcr' 
Cheyenne 
777-7574. 


,  Wyoming  State 
•use.  State  Planning 
's  Office,  Capitol  Building, 
Wyoming  82002,  Tel.  (307) 


Virgin  Islan(  s 

Toya  Andre  v 
Coordinal  )r 
The  Virgil 


n9H.SU4-4151.  Id  [ZUd) 


,  Federal  Programs 
,  Office  of  the  Governor, 
Islands  of  the  United 


States.  Chariot 
00801.  T<fl  (809 

District  of  Colum  >ia 


V  ayor. 


Lovetta  Davis,  D 
Contact  for  E.( 
Office  of  the 
Intergovernmental 
District  Buildin ;, 
Avenue  NW., 
Tel.  (202) 


:.  State  Single  Point  of 
12372,  Executive 
Office  of 
Relations,  Rm.  416, 
,  1350  Pennsylvania 
i^ashington,  DC  20004, 


1 727-!  Ill 


Puerto  Rico 


Patricia  G 
Isael  Soto 
Proposal 
Planning  Boarc 
Center,  P.O. 
Puerto  Rico 
4444. 


Custotiio,  P.E.,  Chairman  and 
Mar  ero.  Director,  Federal 
Revie  w  Office,  Puerto  Rico 
,  Minillas  Government 
41119,  San  Juan, 
00)40-9985,  Tel.  (809)  727- 


B<x 


Northern  Marian  i  Islands 

I  Bu(  get  Office.  Office  of 
I  kiipan,  CM  96950. 


Planning  and 
the  Governor, 


American  Samot 

None. 
Guam 
Guam  State  Cleakingh 


Lieutenant 
Agana,  Guam 

[FR  Doc.  87-17580 
BtUmO  COOC  4130-OfM 


ouse.  Office  of  the 
Goiemor,  P.O.  Box  2950, 
16910. 
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e  Amdlie  St.  Thomas 
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Part  VI 


Department  of 
Education 


Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  221 

Assistance  for  School  Construction  in 
Areas  Affected  by  Federal  Activities; 
Final  Regulations 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  221 

Assistance  for  School  Construction  in 
Areas  Affected  by  Federal  Activities 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  school 
construction  program.  This  amendment 
is  needed  to  implement  changes  made 
by  section  301(b)  of  Pub.  L.  98-511. 
These  regulations  establish  criteria  for 
waiver  or  reduction  of  certain  statutory 
eligibility  requirements  for  four 
categories  of  federally  connected 
children. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  G.  Phillips.  Division  of  Impact 
Aid,  U.S.  Department  of  Education, 
Room  2117.  400  Maryland  Avenue  SW., 
Washington.  DC  20202-6272.  Telephone 
(202)  732--M)52. 
SUPPLEMENTARY  INFORMATION:  On  May 

5, 1987,  the  Secretary  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  (NPRM).  See  52  FR  16764. 
The  NPRM  proposed  to  amend  the 
regulations  governing  the  school 
construction  program  by  establishing 
criteria  for  the  waiver  or  reduction  of 
certain  statutory  eligibility  requirements 
for  four  categories  of  federally 
connected  children.  Section  301(b)  of 
Pub.  L.  98-511  reestablished  the 
eligibility  of  these  four  categories  of 
children.  No  comments  were  received  by 


the 

respect  to  th 
have  been 


Department  of  Education  with 

NPRM,  and  no  changes 
de  in  the  final  regulations. 


mi 


Executive  Oi  der  12291 


These  regilations 
in  accordance 
12291.  They 
because  thej 
major  regula 
order. 


These  regi 
examined  urfler 
Reduction 
found  to 
collection 


iA;t 
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have  been  reviewed 
with  Executive  Order 
re  not  classified  as  major 
do  not  meet  the  criteria  for 
ions  established  in  the 


Paperwork  (  eduction  Act  of  1980 


ations  have  been 
the  Paperwork 
of  1980  and  have  been 
con  ain  no  information 
re  luirements. 


Intergovemn  ental  Review 

This  progr  im  is  subject  to  the 
requirement!  of  Executive  Order  12372 
and  the  regu  ations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  i  itergovernmental 
partnership  i  nd  a  strengthened 
federalism  b  '  relying  on  processes 


developed  b; 


governments  for  coordination  and 


review  of  pn 
assistance. 


In  accorda  ice  with  the  order,  this 
document  is  ntended  to  provide  early 
notification  (  f  the  Department's  specific 
plans  and  a4ions  for  this  program. 

List  of  SubjeLts  in  34  CFR  Part  221 


Education 
handicappec 
secondary 
areas.  Grant 
Reporting  a 
requirement! 


Education  of  the 
Elementary  and 
education.  Federally  affected 
programs — education, 
recordkeeping 
School  construction. 


rdi 


(Catalog  of  Feberal 
Number  84.041 
Federally  Affected 


State  and  local 


posed  Federal  financial 


Domestic  Assistance 
School  Assistance  in 
Areas — Construction) 


Dated:  July  21, 1»  7. 
William  J.  Bennett, 
Secretary  of  Educal  'on. 

The  Secretary  i  mends  Part  221  of 
Title  34  of  the  Coi  e  of  Federal 
Regulations  as  fo  lows: 

PART  221— [AMI  [NDED] 

1.  The  authority 
to  read  as  followj 


Authority:  20  U.! 
otherwise  noted. 

2.  Section  221.1 


statement  continues 
SjC.  631-647,  unless 


>  is  amended  by 


revising  the  introductory  text  of 
paragraph  (b)  am  paragraph  (b)(3)  to 
read  as  follows: 


wiatt 


§221.15    Under 
an  LEA  request  a 
minimum  increase  In 
percentage  of  federally 
children? 


circumstances  may 
4aiv«r  or  reduction  of  the 
the  number  or 
connected 


(b)  The  Secret*y 
request  for  a  wai  rer 
LEA  meets  the  fo  lowing 


(3}(i)  In  the 
waiver  or 


cas; 


of  a  request  for  a 
reductibn  of  the  minimum 
requii  ement  of  6  percent  in 
>f  10  percent  in 
estimated  increase  in 
connected  membership  in  the 
ttendaqce  area  at  the  end  of 
is  at  least  10  percent 
daily  membership  in 
atteifdance  area  during  the 


id 
avera  ;e 


percentage 
§  221.13(a)(1).  or 
§  221.13(b)(1),  the 
federally 
isolated  a 
the  increase  peri 
of  the  total 
the  isolated 
base  year. 

(ii)  In  the  case 
waiver  or  reductiDn 
number  requirem  snt 
§  §  221.13(a)(1) 
estimated  increase 
LEA'S  federally 
the  end  of  the 
25  percent  of  the 
daily  membershi 
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considers  the 
or  reduction  if  the 
conditions: 


)f  a  request  for  a 
of  the  minimum 
of  20  children  in 
221.13(b)(1),  the 
in  the  number  of  the 
c  snnected  children  at 
inc  rease  period  is  at  least 
LEA's  total  average 
in  the  base  year. 


iled  7-31-67:  8:45  am) 

M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  Tinding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  Trnding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documento 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

2868 1  -2881 4 1 


Federal  Register 

Vol.  52.  No.  148 
Monday,  August  3.  1987 


CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  tnonth.  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  putMshed  since 
the  revision  date  of  each  title. 


UST  OF  PUBLIC  LAWS 

Last  List  |uly  30,  1987 

This  is  a  continuing  list  of 
put>iic  tNils  from  the  current 
session  of  Congress  which 
have  become  Federal  lavw. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  fomi 
(referred  to  as  "slip  lawsl'.)-^., 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

H.R.  3022/Pub.  L  100-80 

To  provide  for  a  temporary 
extension  of  the  public  debt 
limit.  (July  30,  1987;  101  Stat 
542;  1  page)    Price:  $1.00 
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This  dwckiist.  prepared  by  the  Office  of  tfie  Federal  Register,  is 
pubtehed  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  ind 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  lalt 

week  and  which  is  now  availabte  for  sale  at  Itte  Government  Prinlfig 

Office. 

New  unNs  iaaued  during  ttw  week  are  announced  on  the  back  co4ar  of 

ttw  dMy  FMtanl  ItogMar  M  Vtay  become  available. 

A  cheekM  of  current  CFR  vokimes  comprising  a  complete  CFR  ^ 

also  appaare  inihe  lalest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wliich  is  revised  monthly. 

The  annual  rate  for  subscriptk)n  to  aH  revised  volumes  is  $595.00 

domestto.  $148.75  addittonal  fbr  foreign  mailing. 

Order  from  Superimendent  of  Documents,  Govermnent  Printing  dffice, 

Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard,  CHOK  £, 

or  QPO  DopoaK  Account)  may  be  telephoned  to  the  GPO  order  d  »k 

at  (202)  7t>-323t  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  IMon^ay— 

Friday  (except  hoNdays). 
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Jan.^ 

Jan. 

Jan. 

Jan. 

Jan.! 

Jon. 

Jon. 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jon. 
Jon. 


Jan. 
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1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 


Jan. 

,1987 

Jan. 

,1987 

Jan. 

,1987 

Jan. 

,1987 

Jan. 

,1987 

Jan. 

.1987 

Jan. 

.1986 

.1987 
.1987 
1987 
.1987 
.1987 

.1987 
.1987 
.1987 
.1987 
,1987 

.1987 
.1987 
.1987 


161 

0-149 

150-999... 
1000-M.. 

17  Parts: 

1-199 

200-239.. 
240-bd... 


181 
1-149...... 

15(^-279.. 
280-399.. 
400-M... 


191 

1-199 

200-M 

20  Parts: 

1-399 

400-499 

500-Bid 

2lParta: 

1-99 

100-169 

170-199 

200-299 

300-499 . ., 

500-599 

600-799 

800-1299 

1300-M 

22  Parte: 

1-299 

300-M 

23 


241 

0-199 

200-499 

500-699 

700-1699 

1700-lBd 

2$ 

28  Parte: 

§S  1.tP1.60.. ..„ 

•H  1.61-1.169 

Si  1.170-1.300 

iS  1.301-1.400...^- 
*§S  1.401-1 300.„. 

St  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1200.... 
SS  1.1001-1.1400. 

SS  1.1201-M 

2-29 

30-39 

*40-49 

50-299!Z..!.! — 

300-499 

500-599 

600-lMl 

27  Parte: 

1-199 

200-M 

28 

29  Parts: 

0-99 .„.. 

100-499 

500-899 

900-1899 „... 

1900-1910 

1911-1919 


PflM      IwvMon  Ostv 


12.00 
13.00 
19.00 

14.00 
14.00 
19.00 

15.00 

14.00 

13.00 

8.S0 

27.00 
5J0 

12.00 
23.00 

24.00 

12.00 
14.00 
16.00 

5.50 
26.00 
21.00 

7.00 
13.00 

6.00 

19.00 
13.00 
16.00 

14.00 
26.00 
9.00 
18.00 
12.00 
24.00 

.  12.00 
.  22.00 
.  17.00 
.  14.00 
.  21.00 
.  15.00 
.  17.00 
.  29.00 
.  16.00 
.  29.00 
.  20.00 
,  13.00 
.  12.00 
.  14.00 
.  15.00 
.  8.00 
.     6.00 

.  21.00 

.    13.00 

21.00 

.  16.00 

.  7.00 

.  24.00 

.  9.00 

.  27.00 

.  5.50 


Jan.  1, 1987 
Jon.  1. 1987 
Jan.  1.  1987 

A^.  1. 1987 
Apr- 1.  f987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1.  1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1.  1987 
Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 

A^.  1. 1987 
Apr.  1.  1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1.  1987 
1.1987 
1.1987 
1.1986 
1. 1987 
Apr.  1. 1986 
Apr.  1. 1987 
Apr.  1. 1987 
1.1987 
1.1987 
1. 1987 
■Apr.  1. 1980 
Apr.  1. 1987 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 


Apr.  1, 1987 
Apr.  1. 1987 
July  1.1986 

July  1.1986 
July  1,1986 
July  1,1986 
July  1, 1986 
July  1.1986 
•July  1.1984 
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TNto 

lW0-6id 29  00 

aopwtK 


III 


0-199.. 


16.00 

200-499 sso 

'00-W ,7.00 

31  Parts: 

0-199 

200-M „ '"Z"Z. 

32PartK 

1-39,  Vol.  I.... 

1-39,  Vol.  N a .. 

1-39,  Vd.  M 

1-189 „ „ 


11.00 
16.00 


15.00 

.a .. 19.00 

.  1S.00 

. ,7.00 

1W-399 23.00 

.....  21.00 

13.00 

,5.00 

,6.00 


400-629.. 
630-699.... 
700-799.... 
800-End 

saPartK 

1-199 27.00 

MO-W „ ,8.00 

34  Parts: 

1-2W „ 20.00 

300-399 „ ,,00 

«»-W . 25:00 

35  9J0 
SSParts: 


14.00 

6.00 

4.S0 

13.00 

9.S0 

13.00 

13.00 


41  Chapters: 

1,  1-1 10  1-10 ,3.00 

1,  1-1 1 10  AfpMidiK,  2  (2  Iteswved) 13.00 

3-6 „ 

7 „ „ 

8 

9 

10-17 

18.  Vol.  I,  Ports  1-5 

18,  Vol.  1,  Ports  6-19  ..„ 

18,  Vol.  M.  Ports  20-52 13.00 

W-100.... ,3.00 

1-100 9.50 

101 23.00 

102-200 12.00 

201-6id ; 7.50 

42  Parts: 

l-*0 15.00 

61-399 ^ ...... . 10  00 

400-429 20.00 

430-&d :,. .. 15.00 


ItovWonDate 
July  1,  1986 


•July 
July 
July 

July 
July 

•July 
•July 
■July 
July 
July 
July 
July 
July 
July 

July 
July 

July 
July 
July 


•My 

■July 

•July 

•July 

■July 

■July 

■July 

■July 

■July 

■July 

July 

July 

July 

July 


Od. 
Oct. 
Oct. 
Od. 


985 
986 
986 

986 
986 

984 
984 
984 
986 
986 
986 
986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
1986 
986 
1986 
986 

1984 
984 
984 
984 
984 
984 
984 
1984 
984 
984 
984 
986 
986 
986 
986 

986 
986 
986 
986 


THIo 

431 

1-999 

1000-3999.. 
4000-M..... 


Prto*       RcvWonOal* 


14.00 

24.00 

11.00 

**  17.00 

4S  Parts: 

1-W 13.00 

200-499.. 

500-1199 

1200-Cnd. 

46 

1-40.. 
41-69 
70-89 


9.00 
18.00 
13.00 


90-139 

140-155 

156-165 

166-199 

200-499 

500-M 

47  Parts: 

0-19 

20-39 

40-69 „.. 

70-79 

80-fRd 


1  (P*1s  1-51) 

1  (Parts  52-99) 

2 

3-6. 

7-14 

M-tmi 

49  Parts: 

1-99 „., 

100-177 

178-199 

200-399 ™. 

400-999 

1000-1199. 
1200-M.... 

50  Parts: 

1-199 

200-&id 


13.00 
13.00 

7.00 
11.00 

8.50 
14.00 
13.00 
19.00 

9.50 

17.00 
18.00 
11.00 
17.00 
20.00 

21.00 
16.00 
27.00 
17.00 
23.00 
22.00 

10.00 
24.00 
19.00 
17.00 
21.00 
17.00 
17.00 

15.00 
25.00 


Od.  1,  1986 
Od.  1, 1986 
Od.  1. 1986 
Od.  1. 1986 

Od.  1, 1986 
Od.  1, 1986 
Od.  1, 1986 
Od.  1, 1986 

Od.  1, 1986 
Od.  1,  1986 
Od.  1, 1986 
Od.  1,1966 
^  Od.  1. 1985 
Od.  1. 1986 
Od.  1. 1966 
Od.  1, 1966 
Od.  1, 1986 

Od.  1, 1986 
Od.  1. 1966 
Od.  1. 1966 
Od.  1. 1966 
Od.  1.1966 

Od.  1'  1966 
Od.  1. 1966 
Ok.  31. 1966 
Od.  1. 1966 
Od.  1. 1966 
Od.  1. 1966 

Od.  1, 1966 
Od.  1,1966 
Od.  1.1966 
Od.  1. 1966 
Od.  1. 1966 
Od.  1, 1966 
Od.  1. 1966 

Od.  1. 1966 
Od.  1.1966 


1987 


CFR  hdtx  and  findngs  JUds 27.00         Jn.  1. 1967 

Cowplof  1987  OS  sol 595.00 

liii  iiiiriii  i  rcD  riTi'ii 
IWUUINJIt  LrK  MMM: 

Coiwplolo  sot  (ono-tinw  moling) 155.00 

Complote  sol  (ono-limo  moling) 125.00 

Conylolo  sol  (oM-timo  moling) 1 15.00 

Subscriplion  (moiod  « issuod) 185.00 

Suhscriplian  (maM  os  issuod) ...„ 185.00 

Mvidual  copios 3.75 

>  (MMM  riNo  3  ii  «•  «Md  MnyiuHwi.  Mm  vohiw  mi  dt  prtviow  < 
rataiMd  OS  a  pOTMMM  rtfrnaci  (ouna. 

'  No  WManMb  Id  M  vriMRW  <Mra  piaiiutgMd  dwiRg  iht  pmd  Aor.  1.  IMO  W  INmii 
31, 1987.  n»  CHt  vriwM  isiwd  OS  «f  Apr.  1. 1980,  AouU  b*  iMMd. 

*Ne  ORMdmiols  to  lWs»oliMW«MrtprMMil(aitd  during  ll«p«is4J«lr1.  l984itJiM 
30.  19M.TIi«CmvdHMiHuidaialMy1.  19M,  ritouU  to  rMm*. 

«NoamM*MMtMlhii»€lHMw««pi<emulgaM4uriii|*ipwo4My  1,  IWSKIm* 
30, 1986.  Th*  cm  twIwiN  isMtd  01  o(  My  I.  198S  sImhU  b*  raMiRad. 

•Thi  Mir  1,  1985  odMao  of  32  CHI  Ports  1-189  mtow  o  mio  Miy  tar  tan  1-39 
Mwiv*.  For  Ih*  Ml  lud  ol  Hit  Ottaan  AeqimMM  toguMiom  i*  tats  1-39,  cmhIi  *• 
Una  OR  welums  iuMd  «  ot  My  I,  1984.  amoMng  IhoM  ports. 

•IhtMy  I,  198SaAisa«f41CRaNOMrtl-IODca«QinanMaoMlyhrOivMn1la 
49  iadiisiva.  for  *t  tal  IMI  of  ffocwaaiMi  rsfutaiJMii  h  Oioptn  1  to  49.  (MMk  *•  OtavM 
CRvolwaaiiBHadaiofMyl,  1984  ewMaJag  *m»  th^ltn. 

^Weaaiaii*M«HtelWnialua»<»ar»priiiii4|lid0uriaglli»pwifldOd.  1,  19«SloSiol. 
30,  1986.  Tha  OH  Mtama  iwMd  as  of  Oct.  I,  I98S  AouW  ka  rMiRfd. 


U  M 


IV 
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TABLE  OF  EFFECTIVE  DA  FES  AND  TIME  PERIODS— AUGUST  1987 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
conunent  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the 
counted  as 
When  a 
holiday,  the 
is  used. 


(Seel 


Date  of  FR 

PUeUCATION 


Augusta 


August  4 


Augusts 


Augusts 


August  7 


August  10 


Augustll 


August  12 


August  13 


August  14 


August  17 


August  18 


August  19 


August  20 


August  21 


August  24 


August  25 


August  26 


August  27 


August  28 


August  31 


15  DAYS  AFTER 
PUBLICATION 


30  DAYS  AF  -EH 

PUBLICATK  IN 


August  18 


Septemb  r  2 


August  19 


Septemb(  r3 


August  20 


Septemb<  r  4 


August  21 


Septemb<  f  8 


August  24 


Septemfa  r  8 


August  25 


Septemb<  r  9 


August  26 


Septembf  10 


di  y  after  publication  is 
t  le  first  day. 

di  te  falls  on  a  weekend  or 
lext  Federal  business  day 
CFR  18.17) 


A  new  table  w 
Hrst  issue  of  eaci 


11  be  published  in  the 
month. 


45  OAVS  AFTER 
PUBLICATION 


60  DAYS  AFTER 
PUBLICATION 


September  17 


October  2 


September  18 


Octobers 


September  21 


Octobers 


September  21 


Octobers 


Septen)ber21 


Octobers 


September  24 


October  9 


September  25 


October  13 


August  27 


Septembe  11 


August  28 


Septembe  •  14 


August  31 


Septembe  14 


September  1 


Septembe '  16 


September  2 


Septembe  17 


September  3 


Septembe  18 


September  4 


Septembe  21 


Septembers 


Septembe  21 


Septembers 


Septembe  •  23 


September  9 


Septembe  24 


September  10 


Septembe  25 


September  1 1 


Septembe  •  28 


Septemtwr  14 


Septembe  •  28 


September  IS 


Septembe '  30 


September  28 


October  13 


September  28 


October  13 


September  28 


October  13 


October  1 


October  IS 


October  2 


Octot>er  19 


Octobers 


October  19 


Octobers 


October  19 


Octobers 


October  20 


Octobers 


October  23 


October  9 


October  26 


October  13 


October  26 


October  13 


October  26 


October  13 


October  27 


October  IS 


October  30 


90  OAVS  AFTER 
PUBUCATKM 


November  2 


I^k>vember2 


November3 


Nowember4 


Novembers 


November9 


November9 


November  10 


November  12 


November  12 


November  16 


November  16 


November  17 


November  18 


Novemt}er  19 


November  23 


November  23 


November  24 


November  25 


November  27 


November  30 


I  in  the 


AFTER 
KTIOH 

ber2 

iber2 

iberS 

iber4 

iberS 

iber9 

iber9 

berlO 

ber12 

ber12 

bef  16 

ber16 

ber17 

ber18 

ber19 

t>er23 

t)er23 

ber24 

t)er25 

ber27 

berSO 

VOL 

5  2 


ISS 


AG 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  th( 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  t  e 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  anc 
Executive  Orders  and  Federal  agency  documents  having  generf  1 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Re^it 
check  or  money  order,  made  payable  to  the  Superintendent  o! 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  direct  id 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  t]|e 
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THE  FEDERAL  REGIl  TER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Ofrice  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  f(  cus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Fet  toral  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typici  I  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  ai  Is  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access   :o  information 

necessary  to  research  Federal  agen  y  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agenc^  regulations. 


WHEN: 
WHERE: 


WASHINGTON.  1>C 

September  29.  at  9  a.i  i. 


Office  of  the  Federal  Register. 
First  Floor  Conference  Room, 
1100  L  Street  NW..  W  ashington.  DC. 
RESERVATIONS:  Janice  Booker.  202-522  -5239 


Contents 


III 


Agricultura  Department 

See  Animal  and  Plant  H 


■JC1VIC8 

Animal  and  Plant  Health  Inspection  Service 
PROPOSED  iwtn 

Exportation  and  importation  of  ananalk  aid  anmul 
products: 
Export  aircraft;  cleaning  and  disinfectiag.  288tt 

Arts  and  Humanities,  National  Foundation 

See  NatiBMl  FewdattoB  «•  Ibe  Afl»  and  the  HwwmJffw 

Civil  Riglito  Commission 

NOTICES 

Indian  civil  rights  issues:  hearing;  location  ehe^e.  28630 

Meetings;  State  advisory  committees: 

Kentucky,  28858 

MicUgan,  2816ft 

Commerce  Department 

See  International  Trade  Administntfon:  Na^ooai  Oceanic 
and  Atmospheric  Administration;  Patent  and 
Trademark  Office 

Copyriglit  Office.  Library  of  Congress 

RULES 

Claims  registrvtkm: 
Copyright  deposits,  full  term  retention,  28821 

Customs  Service 

NOTICES 

Harmonized  System  advisory  classifications;  availabflitv 
28928  " 

Defense  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review 

28858 
Environmental  statements;  availability,  etc.: 
Strategic  Defense  Initiative  technologies  traatitioninfi. 
28859 
Federal  Acquisition  Regulation  [FAR}: 
Agency  information  collection  activitie»  uader  CM4B 
review,  28859 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bay  Shipbuilding  Corp.,  28875 

Esso  Exploration.  Inc.,  2887S 

General  Motors  Co.  et  al.,  28875 

Itmann  Coal  Co^  2887& 

Mackintosh-Hemphill  International,  Inc.,  28876 

Santa  Fe  Minerals,  Inc.,  28876 

Toyad  Coip.  et  al..  28876 
Labor  surplus  area  classifications: 

Annual  list — 
Additions;  correction,  28932 

Energy  Department 

See  Federal  Eneigy  Regulatory  Comaiission;  Western  Area 
Power  Administration 
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Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  perfarmaoce  for  new  stationarv 
sources: 
Fossil-fuel-fired  steam  generators.  2tM6 

NOTICES 
Meetings: 

Science  Advisory  Board.  28867 
Superfund  program: 

Nonbindii^  preliminary  allocations  of  responsibilities; 
guidelines,  28866 

Executive  Office  of  ttie  President 

See  Trade  Representative,  Office  of  United  States 

Family  Support  Administration 

RULES 

Public  assistance  program: 
Aid  to  families  with  dependent  children  (AFDC)— 
General  provisions  (housing  vendor  payments,  etc); 
correction,  28824 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart572 

Travel  and  Tranaportation  Expenaes; 
New  Appointees 

AQENCV:  Office  of  Personnel 

Management. 

ACTKMl:  Final  rule. 


SliMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  setting  forth  the  basic 
criteria  and  procedures  used  to 
determine  whether  a  shortage  of 
qualified  candidates  exists  for  particular 
positions.  The  shortage  determination  is 
required  before  Federal  agencies  may 
pay  the  travel  and  moving  costs  which 
new  appointees  incur  when  reporting  to 
their  first  official  duty  stations.  These 
regulations  delegate  to  agencies  the 
authority  to  make  new  shortage 
determinations  in  accordance  with  these 
criteria,  and  terminate  existing  shortage 
determinations  that  do  not  meet  the 
criteria. 

EFFECnvE  DATB  September  3, 1987. 
FOR  FUflTHER  INFORMATKNI  CONTACT: 
Tracy  Spencer.  (202)  632-6817. 
SUPPLEMEMTARV  MPORMATWN:  SecHon 

5723  of  title  5.  United  States  Code, 
provides  that  OPM  may  find  that  a 
shortage  of  eligibles  exists  for  particular 
positions  and.  based  on  that  finding, 
may  authorize  agencies  to  pay  travel 
and  transportation  expenses  to  the  first 
post  of  duty  for  appointees  to  those 
positions.  OPM  has  used  its  authority 
under  5  U.S.C.  5723  both  to  authorize 
payment  of  travel  and  transportation 
expenses  for  appointees  to  individual 
vacancies,  and  to  authorize  agencies  to 
pay  such  expenses  without  obtaining 
approval  in  individual  cases  when  the 
agencies  had  experienced  difficulty  in 
recruiting  qualified  candidates  for  many 
vacancies  in  a  particular  occupation(s). 


grade(s).  and  location(s]  and  those 
conditions  were  likely  to  continue  for 
the  foreseeable  future.  OPM  also 
entered  into  delegation  agreements  with 
various  agencies  authorizing  those 
agencies  to  make  shortage 
determinations  for  high  grade  positions 
and  positions  in  occupations  where  the 
agencies  were  the  sole  or  predominant 
employers. 

Proposed  regulations  delegating  to 
agencies  authority  to  make  shortage 
determinations  for  any  vacancies  were 
published  for  comment  on  March  11. 
1987  (52  FR  7427).  Under  those 
regulations,  agencies  were  permitted  to 
pay  travel  and  transportation  expenses 
for  all  new  appointees  to  (1)  positions 
for  which  special  salary  rates  were 
established  pursuant  to  5  U.S.C  5303:  (2) 
positions  filled  by  members  of  the 
National  Defense  Executive  Reserve 
Program  called  to  active  duty  in  the 
event  of  a  national  emergency;  and  (3) 
positions  for  which  direct-hire 
authorities  were  in  effect.  Individual 
shortage  determinations  were  not  to  be 
required  for  those  positions  because  the 
criteria  used  in  approving  special  pay 
rates  and  direct-h^  authorities  were  as 
strict  or  stricter  than  those  prescribed 
for  approving  payment  of  travel  and 
transportation  expenses.  For  positions 
not  covered  by  the  three  general 
authorizations,  agencies  were  to 
determine  whether  a  shortage  of 
qualified  candidates  existed  using  the 
criteria  set  out  in  the  regulations.  Both 
the  authority  to  determine  whether  a 
shortage  exists  for  particular  positions 
and  the  authority  to  pay  travel  and 
transportation  expenses  for  particular 
appointees  were  discretionary. 

Analysis  of  Comments 

Written  comments  on  the  proposed 
regulations  were  received  from  10 
Federal  agencies,  which  generally 
supported  the  proposal,  from  one 
individual  employee,  and  from  two 
employee  organizations.  Several 
agencies  suggested  editorial  changes, 
which  have  been  incorporated  in  the 
final  regulations. 

Two  agencies  suggested  expanding 
the  list  of  general  authorizations  to 
include  all  scientific  and  engineering 
positions  and  positions  filled  by 
outstanding  scholars.  Adoption  of  either 
proposal  would  exceed  OPM's  authority 
under  5  U.S.C.  5723.  The  law  permits 
payment  of  new  appointees'  travel  and 


transportation  expenses  only  when 
there  is  a  shortage  of  well  qualified 
candidates  for  the  positions  being  filled. 
Such  a  shortage  may  not  exist  for  all 
positions  in  the  two  suggested 
categories. 

Many  scientific  and  engineering 
occupations  are  characterized  by  severe 
and  chronic  shortages  and  are  covered 
by  special  pay  rates  and/or  direct-hire 
authorities.  We  expect  that  condition  to 
continue.  The  regulations  permit 
payment  of  moving  expenses  for 
appointees  in  those  occupations. 
Availability  of  candidates  in  the 
remaining  scientific  occupations  varies 
considerably  among  agencies  and 
positions.  For  example,  the  biological 
sciences — ^which  would  be  covered  by 
any  definition  of  scientific  positions — 
include  occupational  series  in  which 
shortages  have  been  found  only  for 
specific  job  titles  and  agencies. 

The  law  requires  that  payment  of 
moving  expenses  for  new  appointees  be 
justified  by  a  shortage  of  candidates  for 
particular po5/^'o/7s.  The  law  does  not 
authorize  OPM  to  provide  such  payment 
for  certain  candidates.  While  the 
availability  of  marginally  qualified 
candidates  need  not  preclude  a  finding 
that  a  shortage  exists,  the  law  would  not 
permit  payment  based  on  a  shortage  of 
outstanding  scholars  when  other  well 
qualified  candidates  were  available. 

Two  agencies  suggested  that  the 
shortage  determinations  currently 
published  in  the  Federal  Personnel 
Manual  remain  in  effect  for  a  specified 
period  after  the  new  regulations  become 
effective.  This  would  allow  agencies 
that  are  still  experiencing  shortages  of 
candidates  for  any  of  those  positions  to 
continue  paying  appointees'  travel 
expenses  while  processing  new 
determinations  under  their  delegated 
authority.  One  of  the  agencies  suggested 
120  days  as  an  appropriate  transition 
period;  the  other  suggested  18  months. 
We  have  adopted  the  proposed  120-day 
transition  period.  Agencies  may,  at  their 
discretion,  continue  to  use  the  shortage 
listings  in  the  Federal  Personnel  Manual 
for  120  days  following  the  effective  <date 
of  these  regulations.  All  written 
commitments  to  pay  travel  and 
transportation  expenses  for  appointees 
to  such  positions  may  be  honored  as 
long  as  the  commitments  are  dated 
before  the  expiration  of  this  120-day 
grace  period,  even  though  the 
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appointees  do  not  report  for  duty  until  a 
later  date. 

One  agency  stiggested  that  shortage 
determinations  made  by  agencies  should 
remain  in  effect  indefinitely.  We  did  not 
adopt  this  suggestion  because  the 
requirement  for  review  and 
redetermination  is  necessary  to  ensure 
that  payments  continue  to  be  limited  to 
shortage  occupations,  as  required  by 
law.  We  did,  however,  increase  the 
maximum  duration  of  agencies'  shortage 
determinations  to  3  years.  Labor  market 
conditions  for  any  positions  are  not 
likely  to  change  substantially  in  a  3-year 
period. 

Two  agencies  and  one  employee 
suggested  that  agencies  need  authority 
to  pay  additional  expenses  associated 
with  relocation,  particularly  those 
associated  with  real  estate  costs,  house 
hunting  trips,  and  temporary  housing. 
They  note  that  such  expenses  are  often 
paid  by  private  employers,  lliis 
suggestion  is  outside  OPM's  jurisdictioa 
Under  the  law,  OPM  is  responsible  only 
for  determining  whether  a  shortage  of 
candidates  exists  for  particular 
positions.  The  General  Services 
Administration  (GSA)  has  legal 
responsibility  for  determining  what 
expenses  agencies  may  pay.  Copies  of 
these  comments  were  forwarded  to  GSA 
for  information  and  appropriate 
consideration. 

The  employee  organizations 
expressed  concerns  about  potential 
misuse  of  management  discretion.  One 
organization,  concerned  about  possible 
disparate  or  discriminatory  treatment  of 
individual  appointees,  recommended 
that  payment  of  travel  and 
transportation  expenses  be  mandatory 
whenever  an  agency  determines  that  a 
shortage  of  qualified  candidates  exists 
for  a  particular  type  of  position.  The 
other  organization,  concerned  that 
agencies  would  waste  money  paying 
expenses  to  bring  new  appointees  into 
an  organization  which  already  had 
employees  who  could  do  the  work, 
recommended  that  payment  be 
prohibited  when  an  agency  has  three  or 
more  internal  employees  or  applicants 
on  a  best  qualified  list  for  a  particular 
position. 

The  disparity  between  these 
comments  suggests  the  difficulty  of 
establishing  mandatory  criteria  that 
would  l>e  equally  appropriate  in  all 
situations.  Even  in  occupations  where 
shortages  are  widespread  (e.g^  those  for 
which  special  pay  rates  or  direct-hire 
authorities  have  been  approved  on  a 
nationwide  basis),  some  agencies 
experience  greater  recruiting  difficulty 
than  others.  The  differences  may  reflect 
many  factors:  Public  awareness  of  the 
agency's  programs;  established 


relationships  betw  sen  the  agency  and 
academic  and  pro  essional 
organizations;  anc    as  one  commenter 
suggested,  availat  lity  of  qualified 
candidates  within  the  agency's 
workforce.  Positic  is  that  require 
frequent  travel  or  inusual  working 
hours  or  that  are  i  i  remote  locations 
may  be  more  diffii  ult  to  fill  than  are 
positions  with  con  iparable  duties  and 
responsibilities  th  it  offer  more 
attractive  workinj  conditions.  For  this 
reason,  we  are  no  adopting  the 
suggestion  that  pa  ^ment  of  travel  and 
transportation  exj  enses  be  mandatory 
for  positions  for  v  hich  current  shortage 
determinations  ex  st.  We  believe, 
however,  that  suncient  protections 
already  exist  agai  ist  application  of  this 
authority  in  an  ar  litrary  or 
discriminatory  mi  nner. 

Payment  of  tra\  el  and  transportation 
expenses  for  new  appointees  is  subject 
to  5  U.S.C.  2301  ai  id  2302.  which  require 
that  all  employeei  and  applicants 
receive  fair  and  e  |uitable  treatment,  and 
forbid  discrimina  ion  for  or  against  any 
employee  or  appl  cant  on  the  basis  of 
race,  color,  religi(  n,  sex,  national  origin, 
age,  handicapping  condition,  marital 
status,  or  politica  affiliation.  These 
principles  are  res  ated  in  the  civil 
service  rules  (5  C  Tl  4.2).  Because  the 
merit  principles  a  id  prohibited  practices 
provisions  apply  o  all  actions  regarding 
employment,  pay  and  benefits  taken 
under  OPM's  regi  lations,  it  is 
imnecessary  to  n  state  them  in 
individual  regula  ions. 

Agencies  may  <  stablish  whatever 
internal  policies  i  nd  guidance  they  find 
necessary  to  ensi  re  compliance  with 
merit  principles  t  nd  with  the  criteria  set 
forth  in  these  reg  ilations.  In  addition, 
we  have  added  ti  i  the  final  regulations  a 
provision  that  ea  :h  agency  will  make 
the  reasons  for  it  i  shortage 
determination(s)  regarding  particular 
positions  a  matte  r  of  record  and  will 
furnish  informati  )n  about  those  reasons 
to  an  employee  (  r  applicant  on  request 
The  record  may  le  in  any  form  (e.g.. 
internal  policy  m  anual.  memos  to 
agency  offices,  a  >proved  staff 
recommendation » for  speciHc 
determinations)   o  this  requirement 
should  not  creati  additional  paperwork 
for  agencies.  We  believe  that  this 
provision,  along  with  the  basic  statutory 
protections,  will  satisfy  the  fair 
treatment  conce  ns  expressed  by 
employee  organ  cation  conunenters. 

In  response  to  an  employee 
organization's  a  ncem  that  money  might 
be  wasted  recru  ting  new  appointees 
who  are  not  bet  et  qualified  to  perform 
particular  jobs  t  lan  employees  already 
at  the  agency,  vt  i  have  strengthened  the 
language  requiri  ig  agencies  to  consider 


internal  staffuig  effort)  when  deciding 
whether  a  shortage  ex  sts.  We  have  also 
added  availability  of  v  ell-qualified 
internal  candidates  as  an  example  of  a 
situation  that  may  just  fy  an  agency's 
decision  not  to  pay  mo  nng  costs  for  a 
particular  position.  W<  are  not, 
however,  adopting  the  suggestion  that 
pa3rments  for  new  app  >intee8  be 
prohibited  when  at  lea  st  three 
candidates  are  availal  le  internally. 
Quality  as  well  as  qua  itity  of 
candidates  may  be  a  f  ictor  in 
determining  whether  t  shortage  exists. 
Many  agencies'  merit  >romotion  plans 
provide  for  referral  of  the  best  qualified 
employees  available  f  >r  a  particular 
position,  even  when  a  1  of  the  available 
employees  are  rated  n  inimally  or 
marginally  qualified.  I  estricting 
agencies'  ability  to  re<  ruit  outside 
candidates  in  that  siti  ation  would  not 
ensure  the  best  return  for  salary 
expenses. 

We  believe  that  bu(  get  and  cost 
controls  offer  the  mos ;  effective 
deterrent  to  excessive  travel  payments. 
No  funds  are  appropr  ated  speciHcally 
for  the  purpose  of  paj  ing  new 
appointees'  travel  anc  transportation 
expenses;  money  use<  for  that  purpose 
reduces  the  funds  avs  liable  to  meet 
other  travel  or  salary 
OPM  has  authorized  layment  of  moving 
expenses  for  appoinU  es  to  many 
positions  (listed  in  ch  ipter  571  of  the 
Federal  Personnel  Mi  nual),  agencies 
have  made  prudent  u  «  of  those 
authorizations.  We  ej  pect  that 
condition  to  continue 

Except  for  the  char  ges  discussed 
above,  the  final  regul  itions  are  the  same 
as  the  proposed  regu  itions  published 
on  March  11, 1987.  W  len  these 
regulations  become  e  fective,  the 
general  delegation  of  authority  to 
agencies  will  superse  de  all  delegation 
agreements  covering 
'  determinations  undei  i 


shortage 
5U.S.C  5723. 


E.0. 12291,  Federal  Regulation 

I  have  determined 
major  rule  as  definec 
ofE.0. 12291,  Federa 


Regulatory  Flexibilit  r 

I  certify  that  this 
have  a  significant  ecftnomic 
substantial  number 
because  the  regulatidn 
Federal  agencies  anc 

List  of  Subects  in  5  QFR  Part  572 


Administrative  pr4ctice 
procedure. 


hat  this  is  not  a 
under  section  1(b) 
Regulation. 


Act 


r<  gulation  will  not 
impact  on  a 
small  entities 
applies  only  to 
employees. 


and 
Government  employees. 
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U.S.  Office  of  I^nonnal  Management. 
Constance  Horner, 

Director. 

Accordingly.  OPM  is  amending  5  CFR 
Part  572  as  follows: 

PART  572— TRAVEL  AND 
TRANSPORTATION  EXPENSES:  NEW 
APPOINTEES 

1.  The  authority  citation  for  Part  572  is 

added  as  set  forth  below,  and  the 
authority  citation  following  any  sections 
in  Part  572  is  removed: 
Autliority:  5  U.S.C.  5723. 

2.  Subpart  A  is  redesignated  as 
Subpart  B  with  the  heading  revised  to 
read  as  follows: 

Subpart  B— Shortage  Determbiatioiw 
for  PoeWone  Above  Grade  08-16  (or 
Equivalont) 

§§  572.101  and  572.201  [Redesignated  as 
§§572.201  and  572.2021 

3.  Sections  572.101  and  572.201  are 
redesignated  as  S§  572.201  and  572.202. 
respectively. 

4.  A  new  Subpart  A  is  added  to  Part 
572  to  read  as  follows: 

Sul>part  A— General  Provisione 

Sec. 

572.101  Agency  autlwrity. 

572.102  Agencies'  discretion  in  payii^  travel 
and  transportation  expenses. 

Subpart  A— General  Provisions 
§572.101    Agency  authority. 

Subject  to  the  provisions  of  Subparts 
B  and  C  of  this  part,  an  agency  may 
determine  that  a  shortage  of  qualified 
candidates  exists  for  particular 
positions  and  that  payment  of 
appointees'  travel  and  transportation 
expenses  to  the  first  post  of  duty  is 
appropriate  as  a  recruiting  incentive.  An 
agency  may  exercise  this  authority  only 
in  accordance  with  the  requirements  set 
out  in  this  part  and  with  standards  of 
performance  established  by  the  Office  of 
Personnel  Management. 

§572.102    Agencies' diecretion  In  paying 
travel  and  transportaOon  expenees. 

Payment  of  travel  and  transportation 
expenses  for  any  individual  appointee 
will  be  at  the  discretion  of  the 
employing  agency.  A  determination  by 
one  agency  that  a  shortage  of  eligibies 
exists  for  a  particular  title,  series,  grade 
and  geographical  location  does  not 
require  a  like  determination  by  any 
other  agency.  A  determination  made  in 
connection  with  one  specific  vacancy 
does  not  require  a  like  determination  in 
connection  with  future  vacancies.  In 
deciding  whether  to  pay  travel  and 
transportation  expenses  ior  an 


individual  appointee,  an  agency  may 
consider  such  factors  as  availability  of 
funds  and  availability  of  well-qualified 
internal  candidates,  as  well  as  the 
shortage  criteria  set  out  in  this  part. 

5.  A  new  Subpart  C  is  added  to  Part 
572  to  read  as  follows: 

Subftarf  C—Stiortage  Determinations 
for  PosMfons  at  Grades  QS-15  and 
Below  (or  Equivalents) 

fS72J01    DelsiiiHiiluii  o*  shertage  lor 

posKiona  at  grades  GS-15  and  betow  (or 
equivalents). 

(a)  Continuing  determinations.  The 
Office  of  Personnel  Management  has 
determined  that  a  shortage  of  qualified 
candidates  exists  for  the  positions  listed 
below.  Agencies  may  pay  travel  and 
transportation  expenses  to  fint  post  of 
duty  for  appointees  to  these  positions 
without  making  a  specific  shortage 
determination,  assiuning  other  legal 
requirements  are  met. 

(1)  Positions  for  which  special  pay 
rates  established  pursuant  to  5  U.S.C 
5303  are  in  effect: 

(2)  Positions  filled  by  members  of  the 
National  Defense  Executive  Reserve 
program  who  are  called  to  duty  in  the 
event  of  a  national  emergency;  and 

(3)  Positions  filled  under  direct-hire 
authority,  when  that  authority  covers  all 
positions  in  a  specific  series,  grade,  and 
geographic  location.  Payment  of  travd 
and  transportation  expenses  is  not 
authorized  under  this  paragraph  when 
direct-hire  authority  is  granted  only  for 
certain  candidates  for  the  positions  fe.g., 
candidates  attainmg  a  predetermined 
cutoff  score;  outstanding  scholars). 

(b)  Other  determinations.  An  agency 
may  pay  appointees'  travel  and 
transportation  expenses  for  positions 
other  than  those  listed  above  only  when 
the  agency  determines  that  there  is  a 
shortage  of  well  qualified  candidates  for 
the  positions.  The  criteria  in  paragraphs 
(b](l]  and  (2)  of  this  secUon  will  be  used 
in  determining  whether  a  shortage  exists 
for  a  particular  position  and  whether  the 
shortage  will  also  exist  for  future 
vacancies  in  the  same  series,  grade,  and 
location.  Each  agency  will  make  the 
reasons  for  its  shortage  determinationfs) 
regarding  particular  positions  a  matter 
of  record  and  will  furnish  information 
about  those  reasons  to  an  employee  or 
applicant  on  request. 

(1)  Reasonable  recruitment  effort. 
Appropriate  recruiting  efforts  for 
positions  in  the  competitive  service  will 
include  requests  for  referral  of  eligibies 
from  the  appropriate  competitive 
examination,  contact  with  the  State 
Employment  Service  office  or  offices 
serving  the  locality  concerned,  and, 
where  appropriate,  contact  with 


academic  institutions,  technical  and 
professional  organizations,  or  other 
organizations  likely  to  produce  qualified 
candidates  for  the  positions.  Recruiting 
for  positions  in  the  excepted  service  will 
be  in  accordance  with  the  agency's 
objectives  and  staffing  procedures,  but 
must  include  contacts  with  academic 
institutions,  or  State  Employment 
Service  offices,  or  other  organizations 
appropriate  for  the  particular  positions. 
The  possibility  of  relieving  a  shortage 
for  a  certain  type  of  position  through 
broader  publicity  and  recruitment  will 
be  considered  in  determining  whether  a 
shortage  of  qualified  candidates  exists. 

(2)  Internal  efforts.  When  determining 
whether  a  Mortage  of  qualified 
candidates  exists  for  any  position,  an 
agency  will  consider  the  number  and 
quality  of  candidates  available  within 
its  current  workforce.  Ck>nsideration  will 
also  be  given  to  efforts  to  relieve  the 
shortage  situation  through  such 
techniques  as  job  engineering,  training 
programs  for  under  utilized  employees, 
or  automation. 

(3)  Duration  of  the  shortage.  Shortage 
determinations  will  be  effective  for  a 
period  not  to  exceed  3  years  and  may  be 
renewed  by  the  agency  only  upon  a  ' 
showing  that  the  criteria  of  this 
paragraph  are  still  met.  Unless  there  is 
evidence  that  the  shortage  of  qualified 
candidates  for  particular  positions  is 
continuing,  the  shortage  determination 
will  terminate  when  the  current  vacancy 
or  vacancies  in  the  positions  are  filled. 
The  length  of  time  active  recruiting  has 
been  conducted  for  the  position(s).  the 
current  and  projected  vacancy  rate,  and 
the  number  of  declinations  will  be 
considered  in  determining  whether  the 
shortage  of  qualified  candidates  for 
particular  positions  is  continuing. 

(FR  Doc.  87-17615  Filed  a-»-67: 8:45  am] 
Biujwa  cooc  etss-avM 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatton  AdmMstratton 
14  CFR  Part  39 
(Docket  Ho.  t7-NM>2S-AD;  Amdt  3»-6a9SI 

Airwrorthineas  Directives;  Short 
Brothers  PLC  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

SUMMAHv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  which 
requires  installation  of  an  aluminum 
cover  to  protect  the  flight  data  recorder 


U  M  I 


(FDR).  This  amendment  is  prompted  by 
reports  of  corrosion  of  circuit  cards  in 
the  electronic  section  of  the  recorder, 
which  has  resulted  in  the  inability  to 
obtain  data  from  the  FDR.  This  AD  is 
needed  to  prevent  the  loss  of 
information  that,  in  the  event  of  an 
accident  may  be  used  to  determine  the 
cause  and,  thereby,  prevent  future 
accidents. 


this  regulation 
the  docket. 


!  OATC  September  la  19B7. 
:  The  applicable  service 
information  may  be  obtained  from 
Shorts  Aircraft,  2011  Crystal  Drive,  Suite 
713,  Arlington,  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Hi^way  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  0010  East  Marginal 
Way  South,  Seattle,  Washington. 
HM  RiRTNOi  mnmumoH  contact: 
Ms.  ludy  Colder,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«8966.  Seattle,  Washington 
96168. 

•UPAJOKNTARV  MFOMIATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
the  installation  of  an  aluminum  cover  to 
protect  the  flight  data  recorder  (FDR)  on 
Short  Brothers  PLC  Model  SD3-60  series 
airplanes  was  published  in  the  Federal 
Register  on  April  22. 1987  (52  FR 13251). 
Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

AJfter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  43  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$3,44a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($80).  A 
final  evaluation  has  been  prepared  for 


ind  has  been  placed  in 


List  of  Subject! 

Aviation 


safe  ty, 
Adoption  of  th(  Amendment 


mi 


Accordingly, 
delegated  to 
the  Federal 
amends  Sectioi 
Federal 


PART  3»-[AI  ENDED] 


1.  The  a 
continues  to 


Authority:  49 
49  U.S.C  106(g] 
January  12. 1963 


in  14  CFR  Part  39 

Aircraft. 


pursuant  to  the  authority 
by  the  Administrator, 
Aviation  Administration 
39.13  of  Part  39  of  the 
Aviati4n  Regulations  as  follows: 


utho  ity  citation  Part  39 
re  id  as  follows: 


S.C.  1354(a],  1421  and  1423: 
Revised  Pub.  L  97-449, 
and  14  CFR  11.89. 


§39.13    [Amen  led] 

2.  By  adding  the  following  new 
airworthiness  lirective: 


PX: 


Applies  to  Model  SD3- 
nulnbers  SH3e01  through 
cer  ificated  in  any  category, 
nee  required  within  90  days  after 
date  of  this  AD,  unless 
Accomplished, 
potential  for  the  loss  of 
infonnition  from  the  flight  data 
x>rro8ion,  accomplish  the 


data  recorder  cover  in 
the  Shorts  Service  Bulletin 
:,  Revision  No.  2,  dated 


rec(  rder  i 


ftle 


Iflijht 


Issued  in  Seattle,  Washington,  on  July  28. 
1987. 

Wayne  J.  Bailow, 

Director,  Northwest  A  buntain  Region. 
(FR  Doc.  87-17588  Filj  d  8-3-87: 8:45  am] 
BnJJIM  CODE  4t10-19-ll 


Short  Brothers 

60,  serial 
SH3679 
Complia 
the  effect)v« 
previously 

To  prevent  thi 
recorded 
recorder,  due  to 
following: 

A  Install  a  fliiht 
accordance  witl 
No.  SD380-31-0 
October  1986. 

B.  Inspect 
for  corrosion 
as  required  in 
appropriate 

C.  An  altemale 
adjustment  of 
provides  an 
be  used  when 
Standardizatioi 
Northwest 

D.  Special 
accordance  wit  i 
operate  airpl 
accomplishmen 
by  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  s  irvice  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shi  iris  Aircraft  2011  Crystal 
Drive,  Suite  7  3,  Arlington,  Virginia 
22202-3702.  T  lis  document  may  be 
examined  at  lie  FAA,  Northwest 
Mountain  Re;  ion,  17900  Pacinc  Highway 
South.  Seattli  ,  Washington,  or  the 
Seattle  Aircri  ft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington, 

This  amend]  lent  becomes  effective 
September  10.  |987. 


the  Installed  flight  data  recorder 
circuit  cards  and  correct 
afcordance  with  the 

maintenance  manual, 
means  of  compliance  or 
compliance  time,  which 
adaptable  level  of  safety,  may 
>proved  by  the  Manager. 
Branch,  ANM-113.  FAA. 
Moiiitain  Region. 

permits  may  be  issued  in 
FAR  21.197  and  21.199  to 
B  to  a  base  for  the 
of  the  modifications  required 


14  CFR  Part  71 

[Airspace  Docket  Nol  87-AWP-231 

AnMndnMnt  to  Vafous  Transition 
Areas;  CaiH  omia 

AOCNCV:  Federal  A|iation 
Administration  {PA  A),  DOT. 
action:  Final  rule. 


summary:  In  1985,  lirspace  action 
eliminated  altemat  i  airway 
designations  in  Cal  ifornia.  Various 
transition  area  des  Tiptions  in  California 
still  refer  to  altemt  te  airways.  This 
action  removes  an;  reference  to 
alternate  airways  i  nd  substitutes 
correct  airway  des  gnations. 
EFFECTIVE  DATE:  0^  UTC,  September 
24, 1987. 

for  further  information  contact: 
Frank  T.  Torikai.  /  irspace  and 
Procedures  Specie  ist  Airspace  and 
Procedures  Brancb  AWP-53a  Air 
Traffic  Division,  Vy  estem  Pacific  Region. 
Federal  Aviation  /  .dministration,  15000 
Aviation  Boulevar  1.  Lawndale. 
California  90260:  telephone  (213)  297- 
1648. 

The  Rule 


:  van  )us 


lani 
,  553  b] 


These  amendments 
Federal  Aviation 
description  of 
California.  This 
j-eference  to 
substitute  correct 
find  that  notice 
*under5U.S.C 
because  these 
amendments  in 
not  be  particularl] 
71.171  of  Part  710 
Regulations  was 
7400.6C  dated  ~ 

The  FAA  has 
regulation  only  i 
body  of  technical 
fi^quent  and 
necessary  to  keep 
current  It 
rule"  under 
not  a  "significant 
Regulatory  Policies 
•FR  11034;  Februai^ 
does  not  warrant 
regulatory 
impact  is  so 
routine  matter 
traffic  procedure: 


•  Execu  live 


■thit 


to  Part  71  of  the 
{Regulations  amend  the 
transition  areas  in 
adtion  will  remove  any 
altera  ate  airways  and 

tirway  designations.  I 
public  procedure 
are  unnecessary 
actions  are  minor 
wiich  the  public  would 
interested.  Section 
the  Federal  Aviation 
dublished  in  Handbook 
Jan  lary  2, 1987. 
di  termined  that  this 
in  rolves  an  established 
■egulations  for  which 
routfie  amendments  are 
them  operationally 
theref(^«— (1)  is  not  a  "major 
Order  12291:  (2)  is 
rule"  under  DOT 
and  Procedures  (44 
26. 1979):  and  (3) 
jreparation  of  a 
evalua  ion  as  the  anticipated 
minifial.  Since  this  is  a 
will  only  affect  air 
and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  amall  entities 
under  the  criteria  o(  the  Reculatoiy 
FlexibUity  Act 

List  of  Sobiecte  in  14  CFR  Avt  71 

Aviation  safety.  Transition  areas. 

Adoption  of  Iha  Amandnwl 

Acc(»dingly.  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: ' 

PART71-IAIIEMDE01 

1.  The  authority  dtaticm  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  13S4(aJ.  1510; 
Executive  Order  ia8S4: 48  VS.C.  108(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.88. 

§71.181    {AmwMM) 

2.  Section  71.181  is  amended  as 
follows: 

Fort  Jones,  CA  [Amsnded] 

By  removing  "V-ZSW  and 
substituting  "V-287." 

Klamath.  CA  [AmendwII 

By  removing  "V-23W"  and 
substituting  "V-tSS." 

Priest.  CA  lAnMnded) 

By  removing  "V-26E"  and  substitutins 
"V-24a" 

San  Francttoo,  CA  (Amandad] 

By  removing  "V-27W"  and 
substituting  "V-494." 

Sunol.  CA  (Amanded] 

By  removing  "V-244S"  and 
substituting  "V-105." 

Ukiah.  CA  (Amendedl 

By  removing  the  words  "and  that 
airspace  extending  upward  from  5.300 
feet  MSL  bounded  on  the  east  by  the 
southwest  edge  of  V-27  and  on  the  west 
by  the  east/southeast  edge  of  V-27W" 
and  substituting  "and  that  airspace 
extending  upward  from  5,300  feet  MSL 
bounded  on  the  east  by  the  southwest 
edge  of  V-27  and  on  the  west  by  the 
west/ southwest  edge  of  V-494." 

Issued  in  Los  Angeles.  California,  on  July 
24,1987. 

James  A.  Holwger. 

Assistant  Manager,  Air  Thjffic  Division, 

Western-Pacific  Region. 

[FR  Doc.  87-17590  Filed  8-3-87;  8:45  am] 

BIUJNO  COOK  4SW-1»HS 


14  CFR  Part  71 


( 


Dockol  No.  •7-AWPI-24] 

AiMndmant  to  TiMttn  MCAS  H, 
CaMomla.  and  Swita  Aim  Oranga 
County  Airport,  CA;  Conlral  Zones 


it:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  On  June  1, 1965,  the  United 
States  Marine  Corps  eliminated  the 
helicopter  (H)  designation  from  all 
Marine  Corps  air  stations.  This  action 
amends  the  description  of  the  Tustin 
MCAS  H,  California,  and  Santa  Ana 
Orange  County  Airport,  California, 
control  zones  to  reflect  this  diange. 

EFFECTIVE  DATC  0901 UTC,  September 
24, 1987. 

FOR  FURTHER  INFORMATION  OONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist  Airspace  and 
Procedures  Branch,  AWP-530,  Ahr 
Traffic  Division,  We8tenv4*acific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90280; 
telephone  (213)  297-1648. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Tustin  MCAS  H.  California,  and  the 
Santa  Ana  Orange  County  Airport. 
California,  control  zones.  TTiis  action 
eliminates  the  helicopter  (H)  designation 
after  Tustin  MCAS.  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  because  this 
action  is  a  minm  amenchnent  in  wfaidi 
the  public  would  not  be  particulariy 
interested.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  740aoC  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operaticmally 
current.  It.  therefore— (!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979]^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  SabjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
as  amended  (52  FR  8136),  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  ISlj 
Executive  Order  10854;  49  U.S.C  106(9) 
(Revised  Pub.  L  97-449.  Januaiy  12. 1983);  14 
CFR  lli»9. 

S  71.171   [Amended) 

2.  Section  71.171  is  amended  as 
followR 

Santa  Ana  Orange  County  Aiiport,  CA 
[Amended] 

Remove  the  words  'Tustin  MCAS  H. 
California,  Control  Zone"  and  substitute 
'Tustin  MCAS.  California.  Control 
Zone." 

Tustin  MCAS  H.  CA  [Amended] 

Remove  the  letter  "H"  after  the  woitis 
•Tustin  MCAS"  in  the  title  and  text 

Issued  in  Los  Angeles.  Califoniia,  on  laly 
24, 1987. 

James  A.  Hohreger, 

Assistant  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
[FR  Doc  87-17591  Filed  8-3-87;  8:45  am) 
SUJNG  COOE  4S1»-1*-« 

14  CFR  Part  71 


DoeiMt  No.  f7-AWP-1«] 


Ravisipn  to  WInnemucca  Transition 
Area;  Nevada 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMNC  Final  rule. 


;  This  action  revises  the 
WInnemucca,  Nevada,  transition  area 
and  changes  the  airport  reference  point 
(ARP)  and  the  coordinates  of  the 
Winnemucca  non-directional  radio 
beacon  (NDB). 

EFFECTIVE  DATE  0901  UTC,  September 
24,1987. 


FOR  FURnm  MFOMaATKM  contact: 

Ftank  T.  Torikai,  Airspace  and 
Procedures  SpedaUst.  Airspace  and 
Procedures  Branch,  AWP-53a  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261; 
telephone  (213)  297-ie4& 
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The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Winnemucca,  Nevada,  transition  area  to 
include  the  correct  coordinates  for  the 
ARP  and  ttie  NDB.  I  find  that  notice  and 
public  procedure  under  5  U.S.C  5S3(b) 
are  unnecessary  because  this  action  is  a 
minor  amendment  in  which  the  public 
would  not  be  particularly  interested. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1967. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bixly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  amended  (52  FR  6136),  is  amended  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  )anuary  12, 1963):  14 
CFR  11.69. 

{71.161    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Winnemucca,  NV  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Winnemucca  Municipal  Airport  (lat. 
40*5346"  N..  long.  Iir48'ie"  W.)  and  within  9 
miles  west  and  5  miles  east  of  the 
Winnemucca  NDB  (lat.  40*57'48"  N..  long. 
Iir50'26"  W.)  342*  and  162'  bearings, 
extending  from  5  miles  south  to  10  miles 
north  of  the  NDB;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  northeast  and  11  miles 
southwest  of  the  342*  and  162*  bearings 


thea  It 


extending  from 
to  11  miles  sou' 
miles  each  side  of 
from  11  miles 
north  edge  of  V-32 
of  the  Batde 
extending  from  12 
of  the  Battle 


Issued  in  Los 
24, 1987. 
James  A.  Holwegei 

Assistant  Managei 
Western-Pacific  I^gi 
[FR  Doc.  87-17589 
BIUJN6  COOE  4ei0-li4l 


theisoutheast  edge  of  V-113 
of  the  NDB;  within  5 
ie  162*  bearing  extending 
soutlieast  of  the  NDB  to  the 
within  5  miles  each  side 
Mounlain  VORTAC  296*  radial 

liles  to  50  miles  northwest 
Mourn  ain  VORTAC. 

An  leles,  California,  on  July 


14  CFR  Part  97 

(Docket  Na  2533i  Amdt  No.  13S3] 

Standard  Instrui  nent  Approach 
Procedures;  Miscellaneous 
Amendments 


agency:  Federa 
Administration 

action:  Final  rule 


Aviation 
'AA),  DOT. 


summary:  This 
amends,  suspends 
Instrument  Appi  )ach 
(SIAPs)  for  oper  itions 
airports.  These 
needed  because  |of 
or  revised 
changes  occurring 
Airspace  Systi 
commissioning 
facilities,  additi4n 
changes  in  air 
These  changes 
safe  and  efficieiit 
airspace  and  to 
operations  unde ' 
at  the  affected 


ten 


dates:  Effectivi  : 
each  SLAP  is  s| 
amendatory  precisions. 

Incorporation 
by  the  Director 
on  December 
as  of  January  1, 


•31 


addresses: 

incorporated  bji 
amendment  is 
For  Examination — 

1.  FAA  RulesPocket, 
Headquarters 
Independence 
Washington, 

2.  The  FAA 


Dr. 


Air  Traffic  Division, 

'ion. 

iled  8-3-87: 8:45  am] 


mendment  establishes, 
or  revokes  Standard 
Procedures 
at  certain 
igulatory  actions  are 
the  adoption  of  new 
or  because  of 
in  the  National 
,  such  as  the 
new  navigational 
of  new  obstacles,  or 
traffic  requirements, 
designed  to  provide 
use  of  the  navigable 
)romote  safe  fli^t 
instrument  flight  rules 
^rports. 

An  effective  date  for 
pacified  in  the 


<f. 


t  re  ( 


by  reference — approved 
)f  the  Federal  Register 
1980,  and  reapproved 
1982. 

Av  lilability  of  matters 
reference  in  the 
i  follows: 


,FAA 
diilding,  800 
i  .venue,  SW., 

20591; 
riigional  Office  of  the 
which]  the  affected  airport  is 


region  m 
located;  or 

3.  The  Flight 
which  originate  d 

For  Purchase  — 

Individual  SIfVP  copies  may  be 
obtained  from: 


nspection  Field  Office 
theSIAP. 


u  ry  I 


fo: 


Center  (APA- 
rs  Buildiing,  800 
.  SW.. 
or 

Office  of  the 
affected  airport  is 


mailed  once 
sale  by  the 
Dckuments.  U.S. 
Office. 


on.  Office  of  Flight 


1.  FAA  Public  Inq 
200).  FAA  Headquartfe] 
Independence  Avenu ;, 
Washington.  DC  205S  L 

2.  The  FAA  Regional 
region  in  which  the 
located. 

By  Subscription — 

Copies  of  all  SIAPt 
every  2  weeks,  are  ' 
Superintendent  of 
Government  Printing 
Washington,  DC  20402, 

FOR  FURTHER  INFORM  KTION  CONTACT: 

Donald  K.  Funai,  Flig  it  Procedures 
Standards  Branch  (A  'S-230),  Air 
Transportation  Divis 
Standards,  Federal  /  viation 
Administration.  800  mdependence 
Avenue,  SW.,  Washi  igton.  DC  20591: 
telephone  (202)  267-1  277. 

SUPPLEMENTARY  INF<  RMATION:  This 

amendment  to  Part  9 '  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  ame  ided,  suspended,  or 
revoked  Standard  In  tnunent  Approach 
Procedures  (SIAPs).  lie  complete 
regulatory  descriptio  i  of  each  SLAP  is 
contained  in  official  *AAform 
dQcuments  which  ar  i  incorporated  by 
reference  in  this  amc  ndment  under  5 
U.S.C.  552(a).  1  CFR  >art  51,  and  §  97.20 
of  the  Federal  Aviat  on  Regulations 
(FARs).  The  applica  ile  FAA  Forms  are 
identified  as  FAA  F(  rms  8260-3, 8260-4, 
and  6260-5.  Materia  i  incorporated  by 
reference  are  availa  le  for  examination 
or  purchase  as  state    above. 

The  large  number  if  SIAPs,  their 
complex  nature,  am  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  F(  deral  Register 
expensive  and  impn  ctical.  Further, 
airmen  do  not  use  tli  e  regulatory  text  of 
the  SLAPs.  but  refer  :o  their  graphic 
depiction  on  charts  trinted  by 
publishers  of  aerom  utical  materials. 
Thus,  the  advantage  i  of  incorporation 
by  reference  are  rea  ized  and 
publication  of  the  a  mplete  description 
of  each  SLAP  contai:  led  in  FAA  form 
document  is  uimece  isary.  The 
provisions  of  this  ar  lendment  state  the 
affected  CFR  (and  F  fVR)  sections,  with 
the  types  and  effect  ve  dates  of  the 
SLAPs.  This  amendi  lent  also  identifies 
the  airport,  its  locat  on,  the  procedure 
identification  and  tl  e  amendment 
number. 

This  amendment  o  Part  97  is  effective 
on  the  date  of  publii  ;ation  and  contains 
separate  SIAPs  whi  :h  have  compliance 
dates  stated  as  effe  ;tive  dates  based  on 
related  changes  in  t  le  National 
Airspace  System  or  the  application  of 
new  or  revised  critc  ria.  Some  SLAP 
amendments  may  h  ivebeen  previously 
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issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  In  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  lERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  hnpact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  July  24, 1987. 
Robert  L.  Goodrich. 
Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97-{  AMENDED] 

1.  The  authority  citation  for  Part  &7 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348. 1354(a).  1421.  and 
1510: 49  U.S.C  106(g)  (revised.  Pub.  L  97-449. 
Januaiy  12, 1983:  and  14  CFR  ll.49(bM2)). 

§9  97.29,  •7.2$,  97.27, 97.29, 97 J1, 97.33, 
•7.35    lAmeiMtod] 

2.  By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  S  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME: 
§  97.27  NDB,  NDB/DME;  {  97JS ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  9  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SL\P8:  and  S  97.35 
COPTER  SLM>8,  identified  as  follows: 
•  •  *  EffecUve  September  24. 1987 

Arcata-Eureka,  CA— Areata.  ILS  RWY  32. 

Amdt.  27 
Chico.  CA— Chico  Muni,  VOR/DME  RWY 

13L,  Amdt  4 
Chico,  CA— Chico  Muni,  VOR  RWY  31R. 

Amdt.e 
Chico,  CA— Chico  Muni,  NDB  RWY  131, 

Amdt  3 
Chico,  CA— Chico  Muni.  US  RWY  13L,  Amdt 

o 
Concord.  CA— Budianan  Field,  LDA  RWY 

19R.  Amdt  6 
Concord,  CA— Buchanan  Field,  NDB  RWY 

19R.Orig. 
Oriand.  CA-^aigh  Field.  VOR-A  Amdt  2 
New  Smyrna  Beach,  FL— New  Smyrna  Beach 

Muni,  RAOAR-1,  Amdt  3 
Dodge  City.  KS— Dodge  City  Muni,  VOR 

RWY  14,  Amdt  15 
Dodge  City.  KS— Dodge  City  Muni.  VOR/ 

DME  RWY  32.  Amdt  3 
Fort  Scott  KS— Fort  Scott  Muni,  NDB  RWY 

17,  Amdt  8 
Wellington,  KS— Wellington  Muni,  NDB 

RWY  17.  Amdt  3 
Flemingsburg.  KY— Fleming-Mason,  NDB 

RWY  25.  Amdt  4 
Escanaba,  MI— Delta  County.  ILS/DME  RWY 

9,  Amdt  3 
Austin,  MN— Austin  Muni.  VOR/DME-A 

Orig. 
Dodge  Center.  MN— Dodge  Center,  VOR-A 

Amdtl 
Latrobe.  PA— Westmoreland  County,  RNAV 

RWY  5.  Orig. 
Pelion,  SC— Corporate.  VOR-A,  Amdt  1 
Rock  Hill,  SC— Rock  Hill  Municipal-Bryant 

Field.  VOR-A,  Amdt  7 
Rock  Hill.  SC— Rock  Hill  Municipal-Bryant 

Field.  VOR/DME-B,  Amdt  2 
Rock  Hill,  SC-^ock  Hill  Municipal-Bryant 

Field,  RNAV  RWY  1,  Amdt  3 
Rice  Lake,  WI— Rice  Lake  Muni.  NDB  RWY 

36,  Amdt  5 

•  *  '  Effective  August  27, 1987 

Milledgeville.  GA— Baldwin  County.  NDB 

RWY  27.  Amdt  6 
Chicago.  IL— Chicago-O'Hare  Intl  RADAR-1. 

Amdt.  38.  CANCELLED 
Williamsport  PA— Williamsport-Lycoming 

Co..  NDB-A.  Amdt  4.  CANCELLED 

*  *  *  EffecUve  July  16. 1987 

Rome,  GA— Richard  B  Russell,  VOR/DME 

RWY  1,  Amdt  6 
Rome,  GA— Richard  B  Russell.  VOR/DME 

RWY  19,  Amdt  5 


Rome.  GA— Richard  B  Russell  VOR/DME 

RWY  1.  Amdt  1 
Rome.  GA— Richard  B  Russell.  NDB-A 

Amdt  4 

The  FAA  published  an  Amendment  in 
Docket  No.  25327,  Amdt  No.  1352  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  52 
FR  No.  137  Page  26850;  dated  Friday  July  17. 
1987)  under  §  97.27  effective  August  27, 1987, 
which  is  hereby  amended  as  follows: 
Hymouth.  MA— Plymouth  Muni.  NDB  RWY  a 

Amdt  8  CANCELLED 

Should  Read: 
Plymouth.  MA-^ymouth  Muni.  NDB  RWY  6. 

Amdt  8.  PROPOSED  CANCELLED  EFF  24 

SEP  87 

|FR  Doc.  87-17587  PUed  S-3-87: 8:45  am] 
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UBRARY  OF  CONGRESS 
CopyrigM  Office 
37  CFR  Part  202 

[Docket  RM93-5A] 

Registration  Of  Claims  to  Copyright 
Full  Term  Retention  of  CopyrigM 
Deposits 

AQENCv:  Copyright  OfRce,  Library  of 
Congress.  > 

action:  Final  regulation. 

SUMMARV:  This  notice  is  pubUshed  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  interim  regulation  37  CFR 
202.23  as  a  final  regulation  with  minor 
housekeeping  changes.  The  purpose  of 
the  regulation  is  to  implement  section 
704(e)  of  the  Copyright  Act  Section 
704(e)  directs  the  Register  of  Copyrights 
to  issue  regulations  prescribing  the 
conditions  under  which  requests  for  fiill 
term  retention  of  copyright  deposits  are 
to  be  made  and  granted  including  the 
fees  for  this  service. 

The  effect  of  this  regulation  is  to 
provide  a  mechanism  for  requesting 
retention  of  copyright  deposits,  to 
establish  the  conditions  under  which 
such  requests  are  granted  or  denied,  and 
to  fix  the  fee  to  be  chai^ged  pursuant  to 
section  708(a)(ii),  if  the  request  is 
granted. 

EFFEcmrc  date:  August  4, 1987. 

FOR  FURTNEM  MFOHMATWN  contact: 

Dorothy  Schroder,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559;  (202)  287-«38a 
SUPFLEMENTARV  MRNUIUTION:  Section 
704(e)  of  the  Copyright  Act  of  1976.  title 
17  of  the  United  States  Code,  directs  the 
Register  of  Copyrights  to  issue 
regulations  prescribing  the  conditions 
under  which  requests  for  full  term 
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retantian  of  copyright  dapnite  may  be 
made  and  granted.  Effactlva  |aiy  19, 
1983  the  Copyright  Office  adapted 
interim  regulations  (48  FR  3Z775) 
governing  the  making  md  ^aattng  of 
requests  for  full  term  retention  of 
deposits.  The  regulations  were  put  into 
effect  on  an  interim  basis  because  they 
conferred  a  benefit  on  die  public  and 
were  primarily  procedural  in  nature.  The 
Copyright  Office  invited  oommeat. 
however,  before  issuing  the  regulations 
in  final  form. 

None  of  the  nine  comBient  letters 
received  in  response  to  the  interim  fiill 
term  retention  regulation  suggested  any 
changes  in  the  substance  of  die 
regulation.  Only  one  letter  questioned 
the  amount  of  die  fee.  Hie  wmaiiiing 
letters  were  primarily  concerned  with 
the  effect  df  the  announced  policy 
decision  of  the  Register  of  Copyr^ts 
and  the  Librarian  of  Congress  that  it  is 
no  longer  practicable  to  retain  deposit 
copies  of  published  works  for  more  than 
five  years  from  the  date  ot  deposit, 
except  woiks  of  the  visual  arts  which 
will  be  retained  for  ten  or  more  years,  if 
practicable.  (48  FR  12862). 

The  comment  letters  indicate  that 
there  may  be  some  misunderstanding  of 
the  effect  of  the  announcement 
regarding  the  shortened  retention  period 
for  copies  and  the  full  term  retention 
regulation.  Hrst,  neither  of  these  has 
any  effect  on  copjrright  protection  or  the 
lengdi  of  protection  for  published  works: 
secondly,  the  question  of  the  retention  of 
deposit  copies  applies  only  to  those 
copies  in  the  custody  of  the  Copyright 
Office.  The  Library  of  Congress  is 
permitted  by  the  Copyright  Act  to  select 
copies  bom  die  copyright  deposits  to 
add  to  its  collections.  The  policy 
decision  to  retain  copyri^t  deposits  for 
a  limited  period  of  time  does  not  apply 
to  copies  selected  by  the  Library  for  its 
collections.  Those  copies  will  continue 
to  be  available  in  the  library.  However, 
such  copies  are  not  considered  to  be  in 
the  custody  of  the  Copyri^t  Office  and 
the  Copyri^t  Office  cannot  certify  them 
as  the  copies  used  to  make  the  copyright 
registration,  fai  diose  cases,  certification 
must  be  requested  firom  the  Library  of 
Congress  tfarou^  die  Library's  Office  of 
the  General  Counsel. 

The  sole  purpose  of  the  fiill  term 
retention  of  deposit  copies  regulation  is 
to  offier  copyright  owners  the 
opportunity  to  assure  that  die  deposit 
copies  of  their  piddisbad  works  will  be 
retained  in  the  custody  of  the  Copyri^t 
Office  for  the  full  term  of  copyright  Tlie 
Copyright  Act  itself  obligates  die  Office 
to  retain  the  deposit  copies  of 
unpublished  woiks  or  dieir  facsimile  for 
the  entire  term  of  oopyri^t 


Section  70«(e)  ipecifies  that  deposit 
material  retains  for  full  term  storage  in 
response  to  a  re  oest  wiU  be  kept 
"under  the  coot]  )1  of  the  Co^rright 
Office."  Accord  igly,  deposit  asaterial 
retained  under  t  le  final  regulation 
pursuant  to  sect  on  704(e)  will  be  kept 
widiin  die  confi  les  of  Copyright  Office 
buildings  or  urn  s  the  control  of 
Copyright  Offic  employees,  and  will 
not  be  transferr  d  to  die  library  of 
Congress  coUec  ons.  The  Copyright 
Office  will  exer  ise  normal  due  care  in 
processing  and :  laintaining  copyright 
deposits  in  full  1  srm  retention  status,  but 
the  Office  will  r  >t  apply  special 
preservation  tec  iniques.  Moreover,  full 
term  deposits  ai  e  open  to  public 
inspection  pursi  ant  to  17  U.S.C.  705(b). 

The  only  chai  ge  in  the  final  regulation 
appears  in  para  ;raph  (b)(2)  whidi 
specifies  that  re  luests  for  full  term 
retention  be  ad  ressed  to  the  Chiet 
Information  am  Reference  Division  of 
the  Copyright  Office.  The  interim 
regulation  direc  ed  that  the  requests  be 
sent  to  the  Chie  ,  Records  Management 
Division.  The  R  icords  Management 
Division  has  be  m  abolished  since  the 
interim  r^tdati  m  was  published  and  its 
functions  were  eassigned  to  the 
Information  am  Reference  Division. 

Widi  respect  to  die  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  positi  )n  this  Act  does  not 
apply  to  Copyr  {ht  Office  rulemaking. 
T^eCopyri^t  )ffice  is  a  department  of 
the  Library  of  (  ongress  and  is  part  of 
die  legislative    ranch.  Neither  the 
Library  of  Cou  ress  nor  the  Copyright 
Office  is  an  "a;  ency"  within  the 
meaning  of  the  /Administrative 
Procedure  Act  >f  June  11. 1946,  as 
amended  (tide  >,  Chapter  5  of  the  US. 
Code,  Subchap  :er  11  and  Chapter  7). 
The  Regulator;  Flexibility  Act 
consequendy  (  Des  not  apply  to  the 
Copyright  Offi  e  since  that  Act  affects 
only  those  enti  les  of  the  Federal 
Government  d  at  are  agencies  and 
defined  in  the  Administrative  Procedure 
Act.*  Altemat  krriy,  if  it  is  later 
determined  by  a  court  of  competent 
jurisdiction  thi  t  the  Copyright  Office  is 
an  "agency"  si  bject  to  the  Regulatory 
Flexibility  Act  the  Register  of 
Copyrights  hai  determined  that  this 
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find  regidotion  wUl  I  ave  no  significant 
impact  on  nmU  busi  lesses. 

List  of  Subjects  in  37  CFR  Pact  202 

Claims  to  copyrigk  t.  Copyright 
registration  requirenfents. 

Final  Regulation 

In  consideratioa  o  die  foregoing.  Part 
202  of  37  CFR.  Chap^  0  is  amended  as 
follows: 

PART202-{AliENlkEO] 


Copyrightbffice  was  not  siib)ect  to  the 

lure  Act  before  187&  and  it  U 
in  area*  apecified  by  aadioa 
Copjlight  Act  (La,  "all  actioaa  taken 
i  lopyrighu  under  thuatte  (17). 
respi  ct  to  the  making  of  copies  of 
[17  U.S.C  70a(h)l.  The 
not  make  the  OfRce  an 
defined  in  the  Administrative 

example,  personnei  actions 
are  not  subiect  !•  hM.'VCM. 


1.  The  authority 
continues  to  read  as 


^Autliarity:  Section 
U.S.a  702. 

2.  Section  202.231 
and  revised  to  read 


citation  for  Part  202 

follows: 
7<2,S0Stat2S41;17 


adopted  as  final 
IS  follows: 


{202.23   FuNtannra^nllenefcopyrfgM 

(a)  General  (1)  Tlis  section 
prescribes  conditioi  s  under  which  a 
request  for  fidl  term  retention,  under  the 
contn^  of  the  Copyi  ght  Office,  of 
copyright  dieposits  ( »pies, 
phonorecords,  or  id  tntifying  material)  of 
published  worics  nu  y  be  made  and 
granted  or  denied  p  vsuant  to  section 
704(e)  of  Tide  17  of  be  United  States 
Code.  Only  copies,  thonorecords.  or 
identifying  materia  deposited  in 
connection  with  re(  stration  oi  a  claim 
to  copyright  under '  ide  17  of  the  United 
States  Code  are  wi  lin  the  provisions  of 
this  section.  Only  t  e  depositor  or  the 
copyright  owner  of  record  of  the  work 
identified  by  the  co  lyright  deposit,  or  a 
duly  authorized  ag<  nt  of  the  deposittv  or 
copyright  owner,  m  ly  request  hill  term 
retention.  A  fee  for  diis  service  is  fixed 
by  this  section  pun  uant  to  section 
708(a)(ll)  of  Tide  1 '  of  die  United  States 
Code. 

(2)  For  purposes  >f  this  section, 
'.'under  die  control  )f  die  Copyright 
Office"  shall  mean  within  the  confines 
of  Copyright  Office  buddings  and  under 
die  control  of  Cop)  right  Office 
employees,  includi;  ig  retention  in  a 
Federal  records  cei  iter,  but  does  not 
include  transfer  to  the  Library  of 
Congress  coUectioi  is. 

(3)  For  purposes  af  this  section,  "full 
term  retention"  me  ans  retention  for  a 
period  of  75  years  rom  the  date  of 
publication  of  the '  rork  identified  by  the 
particular  copyri^  t  deposit  which  is 
retained. 

(4)  For  purposes  of  this  section, 
"copyright  deposit '  or  ita  plural  means 
the  copy,  phonoret  ord,  or  identifying 
material  submittec  totheCopyri^t 
Office  in  connectit  n  with  a  published 
work  that  is  subse  juendy  registered  and 
made  part  of  the  r  oords  of  the  Office. 
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(b)  Form  and  content  of  request  for 
full  term  retention — (1)  Forms.  The 
Copyright  Office  does  not  provide 
printed  forms  for  the  use  of  persons 
requesting  full  term  retention  of 
copyright  deposits. 

(2)  Requests  for  full  term  retention 
must  be  made  in  writing  addressed  to 
the  Chief,  Information  and  Reference 
Division  of  the  Copyright  Office,  and 
shall  (i)  be  signed  by  or  on  behalf  of  the 
depositor  or  copyri^t  owner  of  record, 
and  (ii)  clearly  indicate  that  full  term 
retention  is  desired. 

(3)  The  request  for  full  term  retention 
must  adequately  identify  the  particular 
copyright  deposit  to  be  retained, 
preferably  by  including  the  title  used  in 
the  registration  application,  the  name  of 
the  depositor  or  copyright  owner  of 
record,  the  publication  date,  and,  if 
registration  was  completed  earlier,  the 
registration  number. 

(c)  Conditions  under  which  requests 
will  be  granted  or  denied— il)  General. 
A  request  that  meets  the  requirements  of 
subsection  (b)  will  generally  be  granted 
if  the  copyright  deposit  for  which  full 
term  retention  is  requested  has  been 
continuously  in  the  custody  of  the 
Copyright  Office  and  the  Library  of 
Congress  has  not.  by  the  date  of  the 
request,  selected  the  copyright  deposit 
for  its  collections. 

(2)  Time  of  request  The  request  for 
full  term  retention  of  a  particular 
copyright  deposit  may  be  made  at  the 
time  of  deposit  or  at  any  time  thereafter; 
however,  the  request  will  be  granted 
only  if  at  least  one  copy,  phonorecord, 
or  set  of  identifying  material  is  in  the 
custody  of  the  Copyright  Office  at  the 
time  of  the  request.  ^AHiere  the  request  is 
made  concurrent  with  the  initial  deposit 
of  the  work  for  registration,  the 
requestor  must  submit  one  copy  or 
phonorecord  more  than  the  number 
specified  in  §  202.20  of  37  CFR  for  the 
particular  work. 

(3)  One  deposit  retained.  The 
Copyright  Office  will  retain  no  more 
than  one  copy,  phonorecord,  or  set  of 
identifying  material  for  a  given 
registered  woric. 

(4)  Denial  of  request  for  full  term 
retention.  The  Copyright  Office  reserves 
the  right  to  deny  the  request  for  full  term 
retention  where: 

(i)  The  excessive  si2e,  fragility,  or 
weight  of  the  deposit  would,  in  the  sole 
discretion  of  the  Register  of  Copyrights, 
constitute  an  unreasonable  storage 
burden.  The  request  may  nevertheless 
be  granted  if,  within  60  calendar  days  of 
the  original  denial  of  the  request,  the 
requestor  pays  the  reasonable 
administrative  costs,  as  fixed  in  the 


particular  case  by  the  Register  of 
Copyrights,  of  preparing  acceptable 
identifying  materials  for  retention  in  lieu 
of  the  actual  copyright  deposit; 

(ii)  The  Library  of  Congress  has 
selected  for  its  collections  the  single 
copyright  deposit,  or  both,  if  two  copies 
or  phonorecords  were  deposited;  or 

(iii)  Retention  would  result  in  a  health 
or  safefy  hazard,  in  the  sole  judgment  of 
the  Register  of  Copyrights.  The  request 
may  nevertheless  be  granted  if,  within 
60  calendar  days  of  the  original  denial  of 
the  request,  the  requestor  pays  the 
reasonable  administrative  costs,  as 
fixed  in  the  particular  case  by  the 
Register  of  Copyrights  of  preparing 
acceptable  identifying  materials  for 
retention  in  Ueu  of  the  actual  copyright 
deposit. 

(d)  Form  of  copyright  deposit  If  full 
term  retention  is  granted,  the  Copyright- 
Office  will  retain  under  its  control  the 
particular  copyright  deposit  used  to 
make  registration  for  the  woric.  Any 
deposit  made  on  after  September  10. 
1978  shall  satisfy  the  requirements  of  37 
CFR  202.20  and  202.21. 

(e)  Fee  for  full  term  retention.  (1) 
Pursuant  to  section  708(a)(ll)  of  title  17 
of  the  United  States  Code,  the  Register 
of  Copyrights  has  fixed  the  fee  for  hill 
term  retention  at  $135.00  for  each      . 
copyright  deposit  granted  full  term 
retention. 

*     (2)  A  check  or  money  order  in  the 
amount  of  $135.00  payable  to  the 
Register  of  Copyrights,  must  be  received 
in  the  Copyright  Office  within  60 
calendar  days  horn  the  date  of  mailing 
of  the  Copyri^t  Office's  notification  to 
the  requestor  that  full  term  retention  has 
been  granted  for  a  particular  copyright 
deposit. 

(3)  The  Copyright  Office  will  issue  a 
receipt  acknowledging  payment  of  the 
fee  and  identifying  the  copyright  deposit 
for  which  full  term  retention  has  been 
granted. 

(f)  Selection  by  Library  of  Congress.— 
(1)  General.  All  published  copyright 
deposits  are  available  for  selection  by 
the  Library  of  Congress  until  the 
Copyright  Office  has  formally  granted  a 
request  for  full  term  retention.  Unless 
the  requestor  has  deposited  the 
additional  copy  or  phonorecord 
specified  by  paragraph  (c)(2)  of  this 
section,  the  Copyright  Office  will  not 
process  a  request  for  full  term  retention 
submitted  concurrent  with  a  copyright 
registration  application  and  deposit, 
until  the  Library  of  Congress  has  had  a 
reasonable  amount  of  time  to  make  its 
selection  determination. 


(2)  A  request  for  full  term  retention 
made  at  the  time  of  deposit  of  a 
published  woric  does  not  affect  the  right 
of  the  Library  to  select  one  or  both  of 
the  copyright  deposits. 

(3)  If  one  copyright  deposit  is  selected, 
the  second  deposit,  if  any,  will  be  used 
for  full  term  retention. 

(4)  If  both  copyright  deposits  are 
selected,  or,  in  the  case  where  the  single 
deposit  made  is  selected,  full  term 
retention  will  be  granted  only  if  the 
additional  copy  or  phonorecord 
specified  by  paragraph  (c)(2)  was 
deposited. 

(g)  Termination  of  full  term  storage. 
Full  term  storage  will  cease  75  years 
after  the  date  of  publication  of  the  work 
identified  by  the  copyright  deposit 
retained,  and  the  copyright  deposit  will 
be  disposed  of  in  accordance  with 
section  704.  paragraphs  (b)  through  (d). 
of  tide  17  of  die  United  States  Code. 

Date:  July  15, 1987. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved  by: 
Daniel  |.  Boorstin, 
The  Librarian  of  Congress. 
(FR  Doc.  87-17482  Filed  8-3-87;  8:45  am) 
BILLING  CODE  M10-07-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 409  and  442 

IBERC-2SS-CN] 

Medicare  and  Medicaid  Programs; 
Benefit  Period  Determlnatibnt,  Drug 
Regimen  Reviews  and  Other  Technical 
Changes 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Correction  notice. 


summary:  Federal  Register  document 
87-13449.  beginning  on  page  22638  of  the 
issue  of  Monday,  June  15, 1^7  specified 
conditions  for  the  Medicare  and 
Medicaid  programs:  Benefit  Period 
Determinations,  Drug  Regimen  Reviews 
and  Odier  Technical  Changes.  This 
document  corrects  errors  in  the  June  15 
publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  Burrier  (301)  594-9773. 


UM 
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Comction* 

1.  On  Page  22645,  in  column  1.  the 
bold  faced  heading  halfway  down  the 
column,  "PART  409^«EDICARE 
BENEFITS.  LIMITATIONS,  AND 
EXCLUSIONS"  is  changed  to  TART 
40»4fOSPITAL  INSURANCE 
BENEFITS". 

2.  On  the  same  page,  in  coimnn  2,  line 
7,  subparagraph  identifier  "(F)"  is 
changed  to  "(i)". 

3.  On  the  same  page,  in  column  3. 
each  reference  to  "42  CFR  Part  405. 
Subpart  G"  is  changed  to  "Part  405, 
Subpart  G  of  this  chapter",  and  the 
reference  on  line  4  to  "42  CFR  Part  431, 
Subpart  E."  is  changed  to  "Part  431, 
Subpart  E  of  this  Chapter". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Assistance  Program; 
No.  13.714,  Medical  Assistance  Program). 

Dated:  )uly  29. 19B7. 
James  F.  Trkkett, 
Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services, 
|FR  Doc.  87-17650  Filed  8-3-87: 8:45  am] 

BIUJNQ  CODE  4120-01-11 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3450 
[Circular  No.  2600;  AA-660-87-4121-02] 

Management  of  Existing  Leases; 
Amendment  of  Inaccurate  Grose- 


Minerals  Manage  nent  Service 
regulations  as  re(  ilations  of  BLM.  This 
mlemaking,  bow<  vet,  contained  an 
erroneous  cross-r  iference  in  {  3451.2(e). 
The  rulemaking  a  March  4, 1985,  should 
have  specifically  amended  43  CFR 
3451.2(e)  by  repla  :ing  "30  CFR  Part  211" 
with  "30  CFR  218  ZOO"  instead  of  "Part 
3480  of  this  title." 

The  Oepartmei  t  of  the  Interior  has 
determined  that  I  ecause  this  rulemaking 
is  a  nonsubstantt  re,  administrative 
action,  merely  co  recting  across- 
referenoe,  it  is  nc  t  a  major  rule  for 
purposes  of  E.O.  .2291,  and  neither  an 
environmental  in  pact  analysis  nor  a 
regulatory  flexibi  lity  analysis  is 
required.  Further  nore,  for  the  same 
reason,  notice  an  1  public  comment  are 

there  is  no 
requirement  that  the  regulation  be  made 
effective  30  days  after  publication. 

The  principal  i  uthor  of  this  proposed 
rulemaking  is  Al  en  B.  Agnew  of  the 
Division  of  Solid  Mineral  Operations. 
Bureau  of  Land  B  lanagement  assisted 
by  the  staff  of  th  !  Division  of  Legislation 
and  Regulatory !  lanagement. 

This  rule  does  not  contain  information 
collection  requir  iments  which  require 
approval  by  the  Dffice  of  Management 
and  Budget  und«  r  44  U.S.C.  3501  et  seq. 

list  of  Subjects  a  43  CFR  Part  3450 


AOENCv:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rulemaking. 

summary:  This  fmal  rulemaking  amends 
43  CFR  Part  3450  reganUng  existing  solid 
min«ral  leases  to  correct  an  inaccurate 
cross-reference. 

AOOliCSS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (660).  Bureau 
of  Land  Management  Room  3411  Main 
Interior  Building.  1800  C  Street.  NW.. 
Washington.  DC  20240. 
mtciiwc  DATC:  August  4. 1987. 

FOR  fVRTNai  INFORMATKM  CONTACT: 

Allen  B.  Agnew  (202)  343-7722. 
SUPPLCMDITARV  INFORMATION:  On 
March  4. 1985  (50  FR  8627).  in  a  Bureau 
of  Land  Management  (BLM)  final 
rulemaking,  the  Department  of  the 
Interior  amended  43  CFR  Parts  3400. 
3410.  3420.  3430,  3450,  3460.  and  3470. 
including  43  CFR  3451.2(e).  by  removing 
all  references  in  those  parts  to  30  CFR 
Part  211  and  replacing  them  with 
references  to  43  CFR  Part  3480.  to 
conform  with  an  earlier  redesignation  of 


Coal,  Governitent 
Inlergovemmen 
Public  lands-mideral 
Reporting  and  rqcon 
requirements. 

Under  the  autiority 
the  Revised  Sta^ites 
Subpart  3451. 
Subchapter  C, 
the  Code  of  Federal 
amended  as  set 


contracts, 
relations,  Mines. 

resources, 
dkeeping 


of  section  2478  of 
(43  U.S.C.  1201). 
3450.  Group  3400. 
er  II  of  Title  43  of 
Regulations  is 
brth  below. 


.Part 
C  lapti 


).  Steven  Griles. 

Assistant  Secreta  y  of  the  Interior. 

July  27. 1987. 

PART  3450— [  AlENDED] 

1.  The  author  ly  citation  for  Part  3450 
continues  to  rej  d  as  follows: 


Authority:  30  U|5. 
351-359:  30  U.S.C, 
se9.;42U.S.C.71tl 
et  seq. 

§3451.2    [Ammited] 

2.  Section  34J I 
removing  from 
the  phrase  "in 
replacing  it  wit  i 
218.200." 

(FR  Doc.  87-1786  I  Filed  8-3-67;  8:45  am] 
BtUJIM  COOE  4310  M-M 


DEPARTMENT  OF  HQALTH  AND 
HUMAN  SERVICES 

Family  Support  Adm^nietration 

45  CFR  Part  233 

Coverage  and  Condikx)  of  Eiigil>ility  in 
Hnandal  Assistance  Programs 

agency:  Family  Supp  >rt  Administration 

(FSA).  HHS. 

action:  Final  rule;  cotrectioa. 


.C.  181  et  seq.:  30  U.S.C. 
521-531;  30  U5.C.  1201  et 
et  seq.:  and  43  U.aC.  1701 


!  Fede  ral 


.  ard 


summary:  This 
technical  error  in  fins 
published  in  the 
March  18. 1986  (51 
promote  fiscal  saving^ 
paperwork  burden 
flexibility  in  the 
Aid  to  Families  with 
Children  (AFDC)  pro|ram 
IV-A.  and  the  adult 
titles  I.  X  XrV  or  XV 
Social  Security  Act 
EFFECTIVE  DATE:  Mai|ch 


docuitient  corrects  a 
regulations 
Register  on 
FTJ  9191-9207)  to 
;.  reduce  the 
increase  State 
administration  of  the 
}ependent 

under  title 

Categories  under 

(AABD)ofthe 


FOR  FURTHER 

Mark  Ragan.  (202) 


INFORN  ATION 


24>-3290. 


SUPPLEMRfTARY 

regulation  at  45  CFR 
published  March  18. 
first  column), 
error.  In  revising  parjij 
CFR  233.90.  the  i 
the  asterisks  resultei 
a  portion  of  the 
publication  of  this 
the  omitted  languag^ 
reinstated  in  the  regi  ilation 

(Catalog  of  Federal  Dopiestic 
Programs  No.  13.808, 
Maintenance  (State  Aif)). 

Dated:  July  29. 1987. 
James  F.  Trickett 
Deputy  Assistant  Secretary  for 
Administrative  an 


MFtfRMATKHKllie 
233.90(a)(1)  and 
1986  (51  FR  9206. 
contained  a  technical 

graph  (a)(1)  in  45 
incoi^ct  placement  of 

in  the  omission  of 
regulatory  language.  By 
cqrrection  document 
is  hereby 


Assistance 
Piblic  Assistance 


Accordingly,  §  23; 
correct  paragraph  (s 
follows: 


2(e)  is  amended  by 
he  last  sentence  thereof 
art  3480  of  this  title"  and 

the  phrase  "in  30  CFR 


§^33.90    Factors  sp4  cific  to  AFDC. 

(a)  State  plan  reqlfirements. 
plan  under  title  IV-. 
Security  Act  shall  pKivide 
-(1)  The  determination 
has  been  deprived 
care  by  reason  of 
absence  from  the 
mental  incapacity 
State  plan  includes 
unemployment  of " 
is  the  principal  e 
in  relation  to  the 
adoptive  parent,  or 
ohild's  stepparent 
State  law,  to  the  ch 
adoptive  parent  am 


cf 
'the 
heme, 

0 
!8 

:hs 
lean  er 
!  ch  Id 
r  ni 
V  ho 


iai986. 

CONTACT: 


d  Management  Services. 

.90  is  amended  to 
1(1)  to  read  as 


A  State 
of  the  Social 

that: 
,__  whetiier  a  child 
parental  support  or 
death,  continued 
!,  or  physical  or 
a  parent,  or  (if  the 
tuch  cases)  the 
or  her  parent  who 
will  be  made  only 
I's  natural  or 
n  relation  to  the 

is  married,  under 
Id's  natural  or 
is  legally  obligated 
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to  support  the  child  under  State  law  of 
general  applicability  «^ch  reqttires 
stepparents  to  support  stepchildren  to 
the  same  extent  that  natural  or  adoptive 
parents  are  required  to  support  their 
children.  Under  this  requirement,  the 
inclusion  in  the  family,  or  the  presence 
in  the  home,  of  a  "substitute  parent"  or 
"man-in-the-house"  or  any  individual 
other  than  one  described  in  this 
paragraph  is  not  an  acceptable  basis  for 
a  flnding  of  ineligibility  or  for  assuming 
the  availability  of  income  by  die  State; 
and 
*        *        *        •        ♦ 

(FR  Doc.  87-176S1  Filed  8-3-87;  8^IS  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart80 

[PR  Docket  No.  84-477;  FCC  87-2341 

Maritime  Service;  Amendment  Of  the 
Rules  to  Permit  tlie  uee  of  Maritime 
Radar  Transponders  and  Radio 
Beacons;  Action  on  Petition  for 
Limited  Reconsideration 

agency:  Federal  Communications 
Conunission. 

action:  Final  rule;  petition  for  limited 
reconsideration  granted. 


summary:  The  attached  Memorandum 
Opinion  and  Order  changes  the 
maximum  range  error  and  antenna 
polarization  directivity  for  marine  radar 
transponders.  This  action  is  taken  in 
response  to  a  Petition  for  Limited 
Reconsideration  filed  by  Tideland 
Signal  Corporation  (Tideland). 
EFFECTIVE  DATE:  September  3. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUiam  P.  Berges,  Private  Radio  Bureau. 
Washington.  DC  20554.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATKM:  This  Is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  July  6. 1987  and  released  July 
20, 1987.  The  full  text  of  this  Commission 
decision  and  the  rule  amendment  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The  full 
text  of  this  decision  and  the  rule 
amendment  may  also  be  purchased  from 
the  Commission's  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 2100  M  Street.  NW.. 
Suite  140.  Washington,  DC  20037. 


Sununary  of  Memocanduin  Opinion  and 
Older 

1.  On  January  5, 1987,  the  FCC 
adopted  a  Report  and  Order  in  PR 
Docket  No.  84-477  (52  FR  7417) 
amending  Parts  2  and  80  of  the  rules  to 
permit  the  operation  of  radar 
transponders  and  radio  beacons  in  the 
marine  services.  In  response  to  a 
Petition  for  Limited  Reconsideratiim 
from  Tideland  the  FCC  changed  the 
maximum  range  error  of  certain  marine 
radar  transponders  from  75  to  100 
meters  and  the  polarization  directivity 
of  their  antenna  from  both  horizontal 
and  vertical  to  either  horizontal  or  both 
horizontal  and  vertical. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C  605.  it  is 
certified  that  the  adopted  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  herein  will  have  a  minor 
beneficial  effect  on  the  marine 
community  by  permitting  the  use  of 
radar  transponders  with  more  relaxed 
operating  requirements.  No  new 
equipment  will  be  required  by  any 
station.  These  changes  allow  greater 
flexibiUty  and  will  not  cause  significant 
economic  impact  on  any  entity. 

3.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information,  collection  and/or 
record  keeping,  labeling,  dislosure.  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  publi& 

A  copy  of  this  Memorandum  Opiniop 
and  Order  will  be  served  on  the  Chief  \ 
Counsel  for  Advocacy  of  the  Small  I 
Business  Administration. 

5.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.154(i)  and  303(r).  Part 
80  of  the  FCC  rules  is  amended  as 
shown  below. 

It  is  further  ordered,  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Fait  80 

Radiodetermination. 
Federal  Communicationa  Commission. 
Williaiii  J.  Tricaiico. 

Secretary. 

Appendix 

Part  80  of  Chapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Audiority:  Sees.  4.  303.  48  Stat.  1066. 1062. 
as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-1(M&  1061-llOS.  as  amended:  47  U.S.C 
151-155,  301-609;  3  UST  345a  3  UST  4726. 12 
UST  2377,  unless  otherwise  noted. 

2.  In  $80,213  paragraphs  (h).  (i)(lHi1 
and  (i)(l)(vii)  are  changed  to  read  as 
follows: 

§80.213    Modulation  requlramenli. 
***** 

(h)  Radar  transponder  coast  stations 
using  the  2920-3100  MHz  or  9320-9500 
MHz  band  must  operate  in  a  variable 
frequency  mode  and  respond  on  their 
operating  frequencies  with  a  maximum 
error  equivalent  to  100  meters. 
Additionally,  their  response  must  be 
encoded  with  a  Morse  character  starting 
with  a  dash.  The  duration  of  a  Morse 
dot  is  defined  as  equal  to  the  width  of  a 
space  and  W  of  the  width  of  a  Morse 
dash.  The  duration  of  the  response  code 
must  not  exceed  50  microseconds.  The 
sensitivity  of  the  stations  must  be 
adjustable  so  that  received  signals 
below  —10  dBm  at  the  antenna  %vill  not 
activate  the  transponder.  Antenna 
polarization  must  be  horizontal  when 
operating  in  the  9320-9500  MHz  band 
and  either  horizontal  or  both  horizontal 
and  vertical  when  operating  in  the  2920- 
3100  MFb  band.  Racons  using  fiequency 
agile  transmitting  techniques  must 
include  circuitry  designed  to  reduce 
interference  caused  by  triggering  bom 
radar  anteima  sidelobes.  * 

Hi)  '  •  • 

(1)  Non-selectable  transponders  must 
have  the  following  characteristics: 

(i)  They  must  respond  on  all  their 
frequencies  with  a  maximum  range  error 
equivalent  to  100  meters; 
•        •        •        •        • 

(vii)  Antenna  polarization  must  be 
horizontal  when  operating  in  the  9320- 
9500  MHz  band  and  either  horizontal  or 
both  horizontal  and  vertical  when 
operating  in  die  2920-3100  MHz  band 

[PR  Doc  87-17638  FUed  8-3-87;  &45  am| 
saiMe  ODBC  •7n-si-« 


47  CFR  Part  73 

[MM  Docket  No.  86-406;  FCC  87-246] 

Broadcast  Services;  Partiai  Stay  Of  ttw 
Putilic  FNe  Retention  Rules 

agency:  Federal  Communicationt 
Commission. 
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UM  I 


ACTKMC  Partial  stay. 


:  This  action  grants  a  partial 
stay  of  the  amendments  enacted  in  the 
Report  and  Order  [R8<}]  in  this 
proceeding  (52  FR  21684.  June  9. 1987]. 
This  decision  responds  to  petitions  filed 
by  the  National  Association  of 
Broadcasters  (NAB),  Greater  Media,  Inc. 
(Greater  Media),  and  a  petition  filed 
jointly  by  Knight  Communications  Corp., 
Kni^t  Radio,  Inc,  and  Quality  Radio 
Corp.  (Knight  Quality  Stations).  The 
partial  stay  of  the  revised  local  public 
inspection  file  rules  was  granted  to 
preserve  the  status  quo  for  existing 
operations  pending  a  decision  on 
reconsideration. 
EPFCCnVE  DATC  )uly  16, 1987. 
ADOWfi  Federal  Communications 
Commission,  Washington,  DC  20554. 
FON  RJHTHER  MFOmiATION  CONTACT. 
Eileen  E.  Haggard,  Mass  Media  Bureau, 
(202)  632-7792. 
MIPPLEMENTAIIY  INFORMATION:  This  IS  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  a&-40e,  adopted  July  16, 
1987,  and  released  July  17, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street.  Northwest.  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
(202)  857-380a  1919  M  Street.  NW., 
Room  230,  Washington.  DC  20037. 

Summary  of  MeoKKandum  Opinion  and 
Older  , 

1.  This  decision  places  a  partial  stay 
on  the  rule  amendments  enacted  in  the 
R&0  in  this  proceeding.  The  R»0 
amended  §  73.1125  of  the  Commission's 
Rules  to  permit  television  and  radio 
broadcast  stations  to  locate  their  main 
studios  outside  their  conununities  of 
license  at  any  point  within  their 
principal  community  contoivs.  It  also 
revised  §S  73.3526(d)  and  73.3527(d)  of 
the  Rules  to  provide  that  the  station's 
local  public  inspection  file  must  be 
maintained  in  the  community  of  license. 

2.  Requests  for  a  stay  of  the  revised 
public  inspection  file  rules  were  filed  by 
the  National  Association  of 
Broadcasters  and  Greater  Media,  Inc.  A 
joint  motion  was  filed  by  Knight 
Communications  Corp.,  Knight  Radio, 
Inc.  and  Quality  Radio  Corp.,  requesting 
a  limited  stay  of  the  same  rules. 

3.  Although  the  Commission  found 
that  the  petitioners  had  not  made  the 
requisite  showing  to  warrant  grant  of 
the  stay  request  under  the  applicable 


standard,  the  G  immission  in  its  own 
discretion  grant  id  a  limited  stay  of  the 
revised  public  i  ispecUon  rules.  The  stay 
permits  licensee  s  who  currentiy 
maintain  their  i  ublic  files  at  the  AM 
transmitter  mai  i  studio  site,  pursuant  to 
i  73.1125(aK2],  >r  who  maintain  their 
files  at  a  main !  tudio  location 
authorized  pun  lant  to  §  73.1125(a}(3],  to 
continue  to  mai  itain  their  public  files  at 
their  present  lo  ation  pending  resolution 
of  several  Petit  ans  for  Reconsideration 
of  the  RSO  in  t  is  proceeding.  This 
action  was  tak(  n  to  preserve  the  status 
quo  for  existin(  operations  until  a 
decision  on  rec)>nsideration  is  made. 

Ordering  Claui 

4.  According^, 
NAB's  Motion 
Enforcement  ai  d 
Greater  Media'  i 
and  Knight  Qui  lity 
Partial  Stay  Ar  } 
indicated  abov  ! 
Denied. 

Accordingly, 
CFR  9§  73.1125 
73.3527(d)  publ  shed 
52  FR  21684  an 


,  It  Is  Ordered.  That 
jr  Partial  Stay  of 
For  Expedited  Action, 
Petition  for  Partial  Stay 
Stations'  Motion  for 
Granted  to  the  extent 
and  Are  Otherwise 


Federal  Conunmications  Commission. 

William  ).  Tricai|co, 

Secretary. 

(FR  Doc.  87-175*  Filed  8-3-87;  8:45  amj 

BILUNO  CODE  STialoi-M 


47  CFR  Part  9 


Amateur 
Amateur 
Designated 
Using  a 


Radi|>  Service;  Waiver  of  the 
Rules  To  Allow 
Stations  To  identify 
"200"  Call  Sign 


Serv  ce 
C  Jb! 
Speci  il 


agency: 

Commission. 
action: 


summary:  Th( 
League,  Inc.. 
waiver  of  the 
identification 
designated 
use  a  "200" 
assigned  call 
celebrating 
United  States 
special 
encourage 
designated 
bicentennial 
granting  the 
call  sign  to  be 
amateur  club 
17. 1987  OiroiAh 
EFFECTIVE  DATE: 
FOR  FURTHER 
Maurice ) 


ca  1 


■til 


ra(  10 
chb 


the  amendments  to  47 
73.3526(d].  and 

on  June  9, 1987  at 
stayed. 


Fedefal  Communications 
OrdeHgranting  rule  waiver. 


American  Radio  Relay 
requested  a  temporary 
imateur  radio  station 
equirement  so  that 
anfateur  club  stations  could 
sign  in  lieu  of  their 
igns  as  a  means  of 
200th  anniversary  of  the 
[Constitution.  The  use  of  a 
commemorative  call  sign  will 
contacts  with  the 
stations  during  the 
delebration.  The  effect  of 
w  aiver  is  to  permit  a  "200" 
used  by  designated 
itations  from  September 
December  31, 1988. 
August  4, 1987. 
Information  contact: 
Oeront,  Private  Radio 


Bureau,  Federal  Coiimunications 
Commission,  Washington,  DC  20554, 
(202)  632-4964. 
SUPPLEMENTARY  INFbRMATION: 


I  Re  ay 
I  Seen  tary, 


I  mil  s. 


s  ?ni 


ca  1 


iti 


til  at  I 


Order 

Adopted:  July  9, 1^7 
Released:  July  20, 
By  the  Chief,  Private 

1.  By  letter  of  Ma; 
American  Radio 
(ARRL),  by  its 
Williams,  has  requested 
station  identificatio  i 
provided  for  in  Section 
amateur  setvice 
requires  that  the 
amateur  station  be 
station's  own  call 
conununication.  AFllL 
designated  amateui 
authorized  to  use  a 
commemorative  an^teur 
cf  their  assigned 
celebrating  the 
United  States  Cons 

2.  In  support  of  i 
notes  the  profound 
amateur  operators 
especially  in  regarc 
Amendment's  guar  intee 
communications 
its  "People  to  Peop 
officially  recognize^ 
Commission  and 
special  bicentennis  1 
enhance  and  highli  ^t 
aspects  of  the  pro)<  ct 
the  People"  Worke  i 
and  the  participatii  >n 
"shortwave  listene  rs 
interest  them  in  bepom 
operators. 

3.  A  special  "20(] 
authorized  to  amapur 
preregister  with 
designated  club  stitions 
high  visibility  sine '. 
located  as  state  ca  litals 
around  the  country 
dignitaries  at  the 
level  would  be  invited 
the  display  amatei  r 
which  would  also 
The  ARRL  believe  1 
special  commemoiative 
enable  amateur 
the  significance  of 
encourage  radio  o  intact 
designated  club  stations 
celebration. 

4.  We  believe 
.has  merit  and  is  ii 

statutory  mandatf 
'larger  and  more 

the  public  interest 

ARRL's  request ' 


:fc  p 


1987. 

Radio  Bureau. 
27. 1987,  die 
League,  Inc. 
,  Perry  F. 
a  waiver  of  the 
requirement 

97.84(a)  of  the 
\.  Section  97.84(a) 
tra  nsmissions  of  each 
dentified  by  the 
at  the  end  of  each 
requests  that 
club  stations  be 
special 

call  sign  in  lieu 
signs  as  a  means  of 
bic^tennial  of  the 
itution. 

request,  the  ARRL 
relationship  between 
ind  the  Constitution, 
to  Uie  First 

of  unhindered 
ARRL  states  that 
e"  project  has  been 
by  the  Bicentennial 
the  use  of  a 
call  sign  will 
the  operating 
.  It  includes  a  "We 
l-All-States  award 
of  non-amateurs  as 
'  in  order  to 
ling  amateur  radio 


s  ate  • 


'  call  sign  would  be 

club  stations  that 
ARRL  The 

would  receive 
they  would  be 

(and  Capitols) 
ARRL  states  that 
and  national 
to  participate  at 
radio  stations 
)e  open  to  the  public, 
that  the  use  of  a 
call  sign  would 
operators  to  recognize 
the  bicentennial  and 
with  the 
during  the 


I  til  at 


the  ARRL's  request 
keeping  with  our 
to  encourage  the 

ive  use  of  radio  in 
Accordingly,  the 
a  waiver  of 


e  Feet: 
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§  97.84(a)  is  panted  under  tbe  following 
terms  and  conditions: 

a.  All  amateur  dab  stations  that  pre- 
register  with  the  ARRL  are  authorized  to 
replace  the  numeral  in  the  call  sign  with 
the  number  "200"  for  a  one  week  period, 
in  accordance  with  a  schedule  to  be 
published  by  the  ARRL  The  state  where 
the  club  station  is  located  will  be  noted 
and  the  schedule  will  correspond  closely 
with  the  date  of  entry  of  that  state  into 
the  Union.  The  operation  for  a 
designated  week  begins  as  OOOIZ 
Saturday  through  2359Z  the  following 
Friday. 

b.  The  ARRL  must  provide  eadi  FCC 
field  offlce  with  a  data  base  printout  of 
all  preregistered  club  stations  using  the 
numeral  "200"  to  facilitate  ready 
identification  of  the  trustee. 

c.  The  waiver  of  S  97.84(a)  is  for  the 
period  beginning  OOOlZ  September  17. 
1987  through  235gZ  December  31.  ig8& 

Federal  CommunicaUoiu  Commisaioii. 
Michaol  T.N.  FHch. 

Chief.  Private  Radio  Bureau. 

[FR  Doc.  87-17552  Filed  B-3-87;  8:45  am] 

nUMQ  OOK  1712-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  507. 506, 552  and  553 

[APD  2800.12  CHGE  47] 

General  Services  Administration 
Acquisition  Regulation:  Imptementing 
FAC  84-25 

agency:  O^ice  of  Acquisition  Policy. 
GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5,  is  amended  to  revise 
Part  507  to  clarify  the  requirement  for 
use  of  the  Report  of  Employment  Under 
Commercial  Activities  clause  at  552.207- 
70  and  to  modify  the  reference  to  a  GSA 
order  on  the  implementation  of  OMB 
Circular  A-76  I^ductivity  Improvement 
Program:  to  revise  Part  508  to  identify 
the  central  printing  authority  for  the 
General  Services  Administration  (GSA) 
and  to  delete  section  506.870;  to  revise 
section  552.203-70  to  modify  Alternate 
II:  to  revise  section  552.207-70  to  delete 
material  in  the  introductory  paragraph 
that  repeats  the  prescriptive  language  in 
Part  507;  to  revise  section  553.270-1  to 
permit  modification  of  the  GSA  Fonn 
3503,  Representations  and  Certifications, 
pending  a  revision  of  the  form,  and  to 
revise  section  553.270-2  to  permit 


modificatioo  of  the  GSA  Fornu  3501. 
Solicitation  Provisions  (Sealed  Bid),  and 
3502.  Solicitation  Provisions 
(Negotiated),  pending  a  revision  to  the 
forms.  The  intended  effect  is  to  improve 
the  regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 

EFFECnVE  DATE  July  1. 1987. 

FOR  niRTMIR  INFORMATION  CONTACH 

Mr.  John  Joyner.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  523-4916. 

SUPPLEMENTARY  INRMMATION: 

Background 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  is  merely  implementing  a 
higher  level  issuance,  the  Federal 
Acquisition  Regulation  (FAR),  and 
making  minor  changes  whidi  do  not 
impact  offerors  or  contractors.  Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14, 1984.  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  simply 
revised  the  GSAR  regulation  to  make  it 
conform  to  the  FAR  as  amended  by  FAC 
84-25.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  are 
subject  to  OMB  approval  under  the 
Paperwori(  Reduction  Act 

List  of  Subjects  in  48  CFR  Parts  507, 506, 
552  and  553. 

Government  procurement 

1.  The  authority  citations  for  48  CFR 
Parts  507. 508,  552,  and  553  continue  to 
read  as  follows: 

AuOiarity:  40  U.S.C.  48e(c). 
PART  507— ACQUISITION  PLANNING 

2.  Section  507.305  and  507.307  are 
revised  to  read  as  follows: 

S  507.305    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  Section  552.207-7a  Report  of 
Employment  Under  Commercial 
Activities,  in  solicitations  which  may 
result  in  a  conversion  from  in-house 
performance  to  contract  performance  of 
work  currently  being  performed  by  the 


Government  and  in  contracts  that  result 
from  the  solicitations,  whether  or  not  a 
cost  comparison  is  conducted. 


$507,307 

Appeal  procedures  for  informal 
administrative  review  of  the  initial  cost 
comparison  results  are  contained  in 
GSA  Order,  Implementation  of  the  OMB 
Circular  A-76  Productivity  Improvement 
Program  (AOM  P.  5400.40). 

PART  S08-REQUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

3.  Section  508.802  is  revised  to  read  as 
follows: 

506J02    PoOey. 

The  Director  of  the  Reproduction 
Services  Division  (CAR)  has  been 
designated  as  the  central  printing 
authority  for  GSA  and  serves  as  the 
liaison  with  the  Joint  Committee  on 
Printing  and  the  Public  Printer  on  all 
matters  related  to  printing. 

SOiJTO   [Removed] 

4.  Section  506.870  is  removed  in  its 
entirety. 

PART  562-SOLiCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  552.203-70  is  amended  by 
revising  alternate  II  to  read  as  follows: 

552.203-70   Advertising  Of  Award. 


Alternate  II 

The  following  clause  shall  be  included 
in  solicitations  and  contracts  when  the 
Experimental  Technology  Incentive 
Program  (ETEP)  provisions  are  included: 

Advertising  of  Award  (|un  1967) 

The  Contractor  agrees  not  to  refer  to 
awards  in  commercial  advertising  in  an 
inaccurate  or  misleading  manner  or  in  such  a 
manner  as  to  state  or  imply  that  tlw  product 
or  service  is  endorsed  by  the  Federal 
Government.  The  Contractor  may  state  that  a 
contract  was  awarded  pursuant  to  the 
Experimental  Technology  Incentive  Program 
(ETEP)  criteria  provided  that  the  information 
given  is  complete  and  accurate. 

(End  of  Clause) 

6.  Section  552.207-70  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

552.207-70    Report  of  Emptoyment  Under 

As  prescribed  in  1 507.30S,  insert  the 
following  clause: 


BEST  COPY  AVAILABLE 


U  M 


PART  553— FORMS 

7.  Section  553.270-1  is  revised  to  read 
as  follows: 

5SS.27I>-1    napreseirtaMons  and 


(a)  GSA  Form  3503,  Representations 
and  Certifications,  may  be  used  as  a 
part  of  all  solicitations  and  contracts, 
except  contracts  for  utilities  and  leases 
of  real  property.  Until  the  form  is 
revised,  contracting  ofRcers  must  modify 
paragraph  9  of  the  form  to  include  the 
July  1967  version  of  the  PAR  clauses  at 
52.214-2  and  52.215-6.  The  form  may 
also  be  used  for  small  purchases  when 
Standard  Form  33,  Solicitation,  Offer, 
and  Award,  or  Standard  Form  1442, 
Solicitation,  Offer,  and  Award,  is  used. 

8.  Section  553.270-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

553.27^2    SoHcitalion  ptovtoiOfls> 

(a)  GSA  Form  3501.  Solicitation 
Provisions  (Sealed  bid),  is  for  use  in 
connection  with  all  sealed  bid 
solicitations.  Until  the  form  is  revised, 
contracting  officers  must  modify 
paragraph  1  of  the  form  to  include  the 
July  1967  version  of  the  FAR  clause  at 
52.214-1. 

(b)  GSA  Form  3502.  Solicitation 
Provisions  (Negotiated),  is  for  use  in 
connection  witi^  all  negotiated 
procurements,  including  small  purchases 
when  offers  are  soUdted  by  the  use  of 
SF  33  or  SF 1442.  Until  the  form  is 
revised,  contracting  officers  must  modify 
paragraph  1  of  the  form  to  include  the 
July  1987  version  of  the  FAR  clause  at 
52.215-6. 


Dated:  July  2a  1987. 

Pallida  A.  Szervo, 

Associate  Administrator  for  Acquisition 

Policy. 

[PR  Doc  87-17596  Filed  8-3-87;  M5  am] 


48  CFR  Part  525 

(Acquisition  Circular  AC-M-a,  Supplement 
11 

Qenaral  Services  Administration 
Acquisition  Rsgulation,  Threstiold  f or 
Application  of  TradsAgrosments  Act 

AOENCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Temporary  regulation. 


date  to  January  1. 1988.  The  intended 
effect  is  to  extc  nd  the  policies  and 
procedures  as  i  stablished  in  AC-86-8, 
which  revised  i  ection  525.402  to  provide 
the  newdoUar  fireshold  required  for  the 


applicability  o 
Act  of  1979  as 


the  Trade  Agreements 
luthorized  by  the  U.S. 


Trade  Represei  itative  under  E.0. 12260. 


DATES:  Effect! 
Expiration  dat 


:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation,  Acquisition 
Circular  AC-66-8  extends  the  expiration 


date:  )uly  2, 1987. 
;  January  1, 1988. 

FOR  FURTHER  iiFORMATION  CONTACT: 

Ms.  Marjorie  /  shby.  Office  of  GSA 
Acquisition  Po  icy  and  Regulations  (VP), 
(202)  523-3822. 

8UPPLEMENTAI  V  INFORMATION:  The 
Director,  Offio  i  of  Management  and 

by  memorandum  dated 
December  14, :  984,  exempted  agency 
procurement  n  gulations  from  Executive 
Order  12291.  T  le  exemption  applies  to 
AC-66-6  was  originally 
issued,  the  GSX  certified  under  the 
Regulatory  Fie  cibilify  Act  (5  U.S.C.  601 
et  seq.)  that  th  !  document  would  not 
have  a  signific  mt  economic  effect  on  a 
substantial  nu  nber  of  small  entities. 

egulatory  analysis  was 
prepared.  Thii  circular  does  not  contain 
information  cc  lection  requirements 

the  approval  of  OMB 
3501  et  seq. 


which  require 
under  44  U.S.( 


List  of  Subjec^ 

Govemmen 


Audiority:  40 

2. 48  CFR 
following  sup 
Circular 


AG4  5-8: 


General  Servic^ 
RegulatioB 
Supplement  1 

July  23. 1987. 

To:  All  GSA 

Subject:  Thr^hold 
Agreements  At 

t.  Purpose. 
expiration  datelof 


in  48  CFR  Part  525 

proctirement. 


PART  525-{i  MENDED] 

1.  The  auth(  rity  citation  for  48  CFR 
Part  525  contii  ues  to  read  as  follows: 


J.S.C.  486(0). 

Pirt  525  is  amended  by  the 
lement  toAcquisition 


Administration  Acquintion 
Acqhisition  Qrcular  AC-86-B; 


supplement  extends  the 
the  General  Services 
AdministrationlAcquisition  Regulation 
(GSAR)  Acquis  tion  Circular  AC-^e-8. 

2.  Effective  d  He.  July  2, 1987. 

3.  Expiration  date.  Acquisition  Circular 
AC-86-6  and  tl  is  supplement  will  expire  on 
January  1, 1988  unless  cancelled  earlier. 

Ridiaid  H.  Ho|  r.  III, 

Acting  Associa  e  Administrator  for 
Acquisition  Po  icy. 

[FR  Doc.  87-17  97  Filed  8-3-87;  8:45  am] 
BiLUNO  COOE  M  l>-«1-M 


'  A 


?    -'.. 


DEPARTMENT  OF 
Fish  and  Wildlife 


ontracting  activities. 

for  Application  of  Trade 


T  list 


rHE  INTERIOR 


Service 


50  CFR  Part  17 


Endangered  and 
and  Plants; 
Threatened 
Rican  Crested  ToaU 


Threatened  Wildlife 
of 
Status!  for  the  Puerto 


Detem  ination  ( 


ftOENCY:  Fish  and  Wildlife  Service, 

Interior. 

Action:  Final  rule. 


mam  I 


summary:  The 

Puerto  Rican 
lemur)  to  be  a 
pursuant  to  the 
(Act)  of  1973,  as 
is  endemic  to  two 
Rican  Shelf,  but  is 
exist  only  on  the 
Rico,  where  a  sing^ 
known  from  the 
few  small  populati 
survive  on  the 
this  species  includ 
of  its  breeding  site 
adults  and  their 
development.  This 
implement  the 
recovery  provisiorfs 
for  this  toad. 


Seriice  determines  the 
crestqd  toad  [Peltophryne 
med  species 
Endangered  Species  Act 
ai  lended.  The  species 
slands  on  the  Puerto 
>re8ently  thought  to 
island  of  Puerto 
large  population  is 
sofithwest  coast  and  a 
IS  are  believed  to 
north  coast.  Threats  to 
filling  and  drainage 
and  direct  loss  of 
h^itat  during  land 
final  rule  vriW 
Federal  protection  and 
afforded  by  the  Act 


date:  The  effectiv  ! 
September  3, 1987. 

ADDRESSES:  The  c  imi 
rule  is  available  fo  r 
appointment,  durii  g 
hours  at  the  Carib|>ean 
Fish  and  Wildlife 
Boquer6n,  Puerto 
Service's  Southeast 
Suite  1282,  75  Sprijig 
J^tlanta,  Georgia 


FOR  FURTHER 

Mr.  Robert  Pace  a 
Office  address 
Richard  P.  Ingram 
Regional  Office  a 
or  FTS  242-3583). 
SUPPLEMENTARY  I^IFORMATION: 

Background 

The  Puerto 
(Peltophryne 
in  1868  by  E.D. 
placed  in  the  genifs 
1904).  Recently, 
the  Greater 
regrouped  under 
in  recognition  of 
monophyletic 
Peltophryne  lemJ^ 
toad,  64  to  120 
inches]  in  snout 
olive  to  blackish- 
prominent  su 


f  lemi  r) 

Co  pe, 
nis 
the 


date  of  this  rule  is 


plete  file  for  this 
inspection,  by 
normal  business 
Field  Office.  U.S. 
>ervice,  P.O.  Box  491, 
ico  00622.  and  at  the 
Regional  Office, 
Street.  SW., 
3D303. 


INFORMATION  CONTACT: 

the  Caribbean  Field 
(80b/851-7297)  or  Mr. 
at  the  Atlanta 
( dress (404/331-3583 


Ric^i  crested  toad 

was  first  described 
,  and  was  later 
Bufo  (Stejneger 
native  bufonids  of 
Antilles  have  been 

genus  Peltophryne, 
t  leir  presumed 
ori^n  (Pregill  1981). 

is  a  medium-sized 
millimeters  (2.5  to  4.5 

length,  yellowish- 
»rown  in  color,  with 
iprao  'bital  crests  and  a 


DCOl    l/UrT   MVMILMDUC 
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distinctive  long,  upturned  snout  Males 
are  considerably  smaller  than  females, 
and  exhibit  less  prominent  crests. 

The  Puerto  Rican  crested  toad  is 
endemic  to  two  islands  on  the  Puerto 
Rican  Shelf  (the  main  island  of  Puerto 
Rico  and  the  island  of  Vii^n  Gorda  in 
the  British  Virgin  Islands).  The  kno«vn 
historic  distribution  on  Viigin  Gorda  is 
very  limited,  and  the  species  has  not 
been  observed  there  for  at  least  two 
decades;  it  is  assumed  to  have  been 
extirpated  from  that  island.  It  has 
historically  been  considered  rare  on 
Puerto  Rico,  and  prior  to  1966  (Garcia 
Diaz  1967)  was  thought  to  be  extinct 
there.  Recent  surveys  suggest  that  the 
toad  is  confined  to  certain  areas  on  the 
coastal  plain  of  Puerto  Rico.  It  has  been 
found  as  single  individuals  or  very  smaU 
populations  at  several  locations  on  the 
northern  coastal  plain,  and  is  known 
from  two  areas  on  the  southern  coastal 
plain.  Since  1975  it  has  been  known  to 
occur  in  Guiinica  Conunonwealth  Forest 
on  the  southern  coast  (Richard  Thomas. 
University  of  Puerto  Rico,  pers.  comm. 
1976),  and  a  large  breeding  aggregation 
estimated  to  contain  more  than  a 
thousand  individuals  was  found  there  in 
1984  fMoreno  1985).  The  species  has 
also  been  in  captive  propagation  (Paine 
1985),  and  approximately  850  toadlets 
were  released  in  Cambalache 
Commonwealth  Forest  on  the  north 
coast  in  1984  and  1985. 

Hie  Puerto  Rican  crested  toad  occurs 
at  low  elevations  (below  200  meters  or 
660  feet)  where  there  is  exposed 
limestone  or  porous,  well-drained  soil 
offering  an  abundance  of  fissures  and 
cavities.  Adults  toads  are  semifossorial 
and  widely  dispersed  when  not 
breeding.  Although  not  completely 
understood,  breeding  appears  to  be 
sporadic  and  highly  dependent  upon 
occasional  heavy  rains  (Rivero  et  al. 
1980,  Moreno  1985).  When  rainfall  and 
surface  water  are  adequate,  more  than 
one  breeding  event  may  occur  in  a  single 
season.  Breeding  is  concentrated  in  a 
very  short  period,  and  within  a  few 
weeks  the  toadlets  metamorphose  and 
quickly  disperse.  There  is  a  high  fidelity 
to  breeding  sites  that  offer  the  right 
combination  of  elevation,  topography, 
and  ponded  fresh  water. 

The  Puerto  Rican  crested  toad 
appears  to  be  susceptible  to  a  variety  of 
threats  at  various  stages  of  its  life  cycle. 
Because  of  their  cryptic  behavior,  the 
location  or  even  presence  of  adult  toads 
in  an  area  being  developed  is  difficult  to 
detect  in  advance.  More  importantly, 
destruction  of  its  breeding  sites  by  hlling 
or  alteration  of  drainage  may  indirectly 
destroy  even  a  large  population.  Many 
breeding  sites  are  known  to  have  been 


eliminated  on  both  the  north  and  south 
coasts  of  Puerto  Rico,  and  with  so  few 
breeding  sites  known  to  remain,  further 
losses  could  place  the  species  in  danger 
of  extinction. 

The  Puerto  Rican  crested  toad  was 
included  as  a  category  2  species  in  a 
notice  of  vertebrate  wildlife  review  on 
December  30. 1982  (47  FR  58454). 
Category  2  includes  taxa  for  which 
information  in  the  possession  of  the 
Service  indicates  that  proposing  to  list 
the  species  is  possibly  appropriate,  but 
for  which  available  data  are  not  judged 
sufficient  to  support  such  a  proposal. 
The  Puerto  Rico  Department  of  Natural 
Resources  petitioned  the  Service  to  Ust 
the  Puerto  Rican  crested  toad  as 
endangered  on  December  27, 1984.  On 
August  20, 1986  (51  FR  29671),  the 
Service  announced  a  12-month  finding 
that  the  action  requested  by  the 
petitioner  was  warranted  but  precluded 
by  other  listing  actions  in  accordance 
with  section  4(b)(3)(B)(iu)  of  the  Act, 
and  that  available  evidence  indicated 
the  species  should  be  listed  as 
threatened.  The  Service  proposed  listing 
the  Puerto  Rican  crested  toad  on 
December  23, 1988  (51  FR  45923). 

Summary  of  Comments  and 
Recommendations 

In  the  December  23, 1986,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
municipal  goviemments,  Federal 
agencies,  scientific  organizations, 
private  landowners,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  Newspaper  notices  inviting 
general  public  comment  were  published 
in  the  San  Juan  Star  (in  English)  and  in 
ElNuevo  Dia  (in  Spanish)  on  January  18, 
1987.  Seven  letters  of  comment  were 
received  and  are  discussed  below.  No 
public  hearing  was  requested  or  held. 

Comments  were  received  fitim  the 
Secretary  of  the  Puerto  Rico  Department 
of  Natural  Resources,  administrators  of 
the  Federal  Highway  Administration 
and  the  Environmental  Protection 
Agency,  two  scientists,  and  two  private 
landowners.  The  Department  of  Natural 
Resources  supported  the  proposal,  while 
the  Federal  Highway  Administration 
and  Environmental  Protection  Agency 
acknowledged  the  proposal  and  stated 
that  they  could  not  identify  any  specific 
projects  that  might  affect  the  species.  Of 
the  two  scientists  who  responded,  one 
stated  unqualified  support  for  the 
proposal,  while  the  other  thought  more 
status  information  should  be  gathered 
before  proceeding  with  listing,  although 


he  acknowledged  that  the  threats  posed 
by  development  in  or  near  breeding 
areas  would  be  sufficient  justification 
for  listing  the  species  as  threatened. 
Neither  scientist  provided  any 
additional  data.  The  two  private 
landowners,  who  own  the  property 
proposed  for  resort  development 
adjacent  to  the  Gudnica  breeding  area, 
did  not  object  to  the  proposal. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Puerto  Rican  crested  toad 
should  be  classified  as  a  threatened 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Puerto  Rican  crested 
toad  [Peltophryne  lemur]  are  as  follows: 

A  rAe  ptesent  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Although  the 
Puerto  Rican  crested  toad  has 
historically  been  rare,  the  species  has 
undoubtedly  declined  further  as  its 
coastal  lowland  habitats  have  been 
destroyed  by  agricultural  and  urban 
development  In  particular,  known 
breeding  sites  have  been  filled  or 
drained  for  construction,  cultivation, 
and  mosquito  control.  The  Puerto  Rico 
Department  of  Natural  Resources  has 
been  considering  construction  of  visitor 
facilities  within  the  species'  only  known 
major  breeding  area  in  Gu&nica 
Commonwealth  Forest  In  addition,  a 
major  resort  development  has  recently 
been  proposed  for  a  tract  of  private  land 
adjacent  to  this  site,  and  road 
construction  through  this  site  to  improve 
access  to  the  proposed  resort  area  has 
been  proposed  by  the  MunicipaUty  of 
Yauco.  Tliis  sudden  acceleration  of 
development  pressure  where  the  only 
known  healthy  toad  population  survives 
has  increased  concern  over  the  species' 
continued  existence.  However, 
discussions  between  Federal  and 
Commonwealth  agencies  are  continuing 
in  an  effort  to  find  alternatives  to  the 
proposed  developments  that  will  avoid 
destruction  of  toad  breeding  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific^  or  educational 
purposes.  The  taking  of  toads  has 
occurred  for  the  purpose  of  captive 
breeding  (Paine  1985),  although  only  e 
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few  adults  have  been  taken.  However, 
overcollecting  of  other  species  of  Puerto 
Rican  herpetofauna  U  known  to  have 
occurred,  and  may  become  a  factor 
affecting  the  continued  existence  of  this 
species.  This  would  be  moK  likely  if 
collectors  were  aware  of  the  location  o( 
breedhlg  sites  and  were  present  during 
breeding  when  large  numbers  of  toadv 
may  be  C(mcentrated  in  a  small  area. 

C.  Disease  or  predation.  Disease  and 
predation  have  not  bc«n  docamented  as 
factors  in  the  decline  of  this  species. 
However,  predation  on  dispersing 
toadlets  may  be  heavy,  particulaiiy  ftt>m 
wading  birds  (M.  Cairals,  Gntoica 
Commonwealth  Forest,  pert.  comm. 
1986).  and  could  become  a  significant 
factor  if  populations  are  greatly  reduced 
by  other  problems. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Poerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
The  Puerto  Rican  crested  toad  is  classed 
as  threatened  on  the  Commonwealth 
list.  Federal  listing  enhances  this 
protection  and  applies  the  recovery  and 
enforcement  provisimw  ci  the  Act  to  this 
species. 

E.  Othw  natural  or  matunade  factors 
affecting  its  continued  existence. 
Reproduction  in  this  species  appears  to 
rely  on  climatic  events,  sometbnes  one 
or  more  years  apart,  that  occur  at 
irregular  intervals.  Such  reUance  may 
create  natural  fluctuations  in  population 
sizes  that  could,  when  compounded  by  a 
reduced  availability  of  breeding  sites, 
increase  the  likelihood  of  whole 
sul^Kipulations  being  eliminated. 
Extremes  in  sex  ratios  have  also  been 
reported;  a  low  incidence  of  males  in 
one  area  (Rivero  et  al.  1980).  and  a  low 
incidence  of  females  at  anodier  locality 
(Moreno  1985).  However,  the 
significance  of  these  observations  is 
difficult  to  assess  wdthout  more 
information  about  the  reproductive 
biology  of  this  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
finaL  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Puerto 
Rican  crested  toad  as  threatened.  Due  to 
the  species'  low  numbers,  restricted 
distribution,  and  apparent  susceptibility 
to  extirpation,  threatened  status  seems 
an  accurate  assessment  of  the  species' 
condition.  Endangered  status  is  not 
appropriate,  since  the  species  does  not 
appear  to  be  faced  with  imminent 
extinction.  It  is  not  prudent  to  designate 
critical  habitat  because  doing  so  would 
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increase  the  rii  c  to  this  species,  as 
detailed  below 

Grtlkal  Habila 

Section  4(a](  I)  of  the  Act  as  amended, 
requires  that  t(  the  maximum  extent 
prudent  and  d(  terminable,  the  Secretary 
designate  criti(  al  habitat  at  the  time  a 
species  is  detei  mined  to  be  endangered 
or  threatened. '  lie  Service  finds  that 
designation  of  aitical  habitat  is  not 
prudent  for  the  Puerto  Rican  crested 
toad  at  this  tin  e.  As  discussed  under 
threat  factor  "1"  above,  collecting  could 
threaten  the  to  id's  continued  existence. 
The  publicatio:  i  of  critical  habitat  ntaps 
and  other  publ  city  accompanying 
critical  habitat  designation  could 
increase  collec  ing  pressure  and 
enforcement  pi  oblems.  The  Service 
believes  that  F  ideral  involvement  in  the 
areas  where  th  s  species  occurs  can  be 
identified  with  >ut  the  designation  of 
critical  habital  All  involved  parties  and 
landowners  ha  ve  been  notified  of  the 
location  and  ir  iportance  of  protecting 
this  species'  h)  bitat.  Protection  of  this 
species'  habita  t  will  also  be  addressed 
through  the  re(  overy  process  and 
through  the  sei  tion  7  jeopardy  standard. 
Therefore,  it  w  suld  not  be  prudent  to 
determine  crit  :al  habitat  for  the  Puerto 
Rican  crested  oad  at  this  time. 

Available  Con  lervation  Measures 

Conservatio  i 
species  listed 
threatened 
Species  Act 
recovery 
Federal 
against  certaii 
through  listing 
conservation 
Commonwealfi 
groups,  and  i 
Endangered 
possible  land 
cooperation  v 
and  requires 
carried  out  foi 
actions  are 
following  listi^. 
support  for 
determine 
distribution 
this  secretive 
and  cooperatiftn 
of  captive 
zoos,  and 
Commonweallh 
management 
required 
prohibitions 
discussed,  in 
Section  7(a 
requires 
their  actions 
that  is 


8( 


iin  li 


i  ai  d  1 


loth(  r 


; Fede  al 


U  M 


t  tati 


measures  provided  to 
endangered  or 
unier  the  Endangered 
in  :Iude  recognition, 
actio  IS.  requirements  for 
protection,  and  prohibitions 
practices.  Recognition 
encourages  and  results  in 
I  ctions  by  Federal, 
,  and  private  agencies, 
ividuals.  The 
Siecies  Act  provides  for 
cquisition  and 
th  the  Commonwealth 
recovery  actions  be 
all  listed  species.  Such 
intiated  by  the  Service 
.  These  may  include 
ac  litional  study  to 
mote  ccHicisely  the 

reproductive  biology  of 
ininuil.  Service  advice 
in  the  ongoing  program 
pra|>agation  for  this  species  in 
cooperation  with  the 
government  on  specific 
Pleasures.  The  protection 
of  Fe  ieral  agencies  and  the 
a  {ainst  taking  and  harm  are 
>art  below. 

of  the  Act.  as  amended, 
agencies  to  evaluate 
ith  respect  to  any  species 
propoakd  or  listed  as  endangered 


or  threatened  and  %  rith  respect  to  its 
critical  habitat,  if  a  ly  is  b«ring 
designated.  Regula  ions  implementing 
this  interagency  co  operation  provision 
of  the  Act  are  codiled  at  SO  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  hat  activities  they 
authorize,  fund,  or  i  larry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modii;  r  its  critical  habitat 
If  a  Federal  action  nay  affect  a  listed 
^ecies  or  its  critic  il  habitat  the 
responsible  Federa  agency  must  enter 
into  formal  consult  ition  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  the  Pi  erto  Rican  crested 
toad,  as  discussed  ibove,  and  no 
Federal  involvemei  it  is  known  or 
expected  to  occur. 

The  Act  and  imp  ementing  regulations 
found  at  SO  CFR  17  21  and  17.31  set  forth 
a  series  of  general  >rohibitions  and 
exceptions  that  ap  ly  to  all  threatened 
wildlife.  These  pro  libitions,  in  part, 
make  it  illegal  for  <  ny  person  subject  to 
the  jurisdiction  of  1  le  United  States  to 
take,  import  or  exp  ort  ship  in  interetate 
commerce  in  the  a  urse  of  commercial 
activity,  or  sell  or  <  ffer  for  sale  in 
interstate  or  foreig  i  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliv  !r,  carry,  transport,  or 
ship  any  such  wild  life  that  has  been 
taken  illegally.  Cei  tain  exceptions  apply 
to  agents  of  the  Se  vice  and 
Commonwealth  co  (iservation  agencies. 

Permits  may  be  ssued  to  carry  out 
otherwise  prohibit  !d  activities  involving 
threatened  wildliff  species  under 
certain  circumstan  Mis.  Regula  tiwis 
governing  permits  ire  at  50  CFR  17.22, 
17.23,  and  17.32.  Si  ch  permits  are 
available  for  scien  ific  purposes,  to 
enhance  the  propa  ;ation  or  survival  of 
-the  species,  and/o  for  incidental  take  in 
connection  with  ol  lerwise  lawful 
activities.  For  thre  itened  species,  there 
are  also  permits  fc  r  zoological 
exhibition,  educat  onal  purposes,  or 
special  purposes  c  insistent  with  the 
purposes  of  the  A(  t  In  some  instances. 
permits  may  be  m  ued  during  a  specified 
period  of  time  to  n  lieve  undue  economic 
hardship  that  wou  d  be  suffered  if  such 
relief  were  not  avi  ilable. 

National  Environn  ental 


:a]i 


The  Fish  and  W 
determined  that 
Assessment,  as 
authority  of  the 
Policy  Act  (rf  1968, 
'in  connection  witl 
pursuant  to  sectio:  k 
Endangered  Speci  n 
amended.  A  notio 
Service's  reasons 


FoHcy  Act 

Idlife  Service  has 
Environmental 
ddfined  under  the 
Nftional  Environmental 

need  not  be  prepared 
regulations  adopted 
4(a)  of  the 
s  Act  of  1973.  as 
outlining  the 

or  this  determination 
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was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884:  Pub. 
L  M-3S9,  90  Stat  911;  Pub.  L  95-632.  92  StaL 
3751:  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S.C.  1531  et  seg.]. 

2.  Amend  $  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"AMPHIBIANS."  to  the  Ust  of       ' 
Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and  threatened 
wildlife. 


(h)  •  •  * 


SpMiet 

ScienMcname 

Historic  range 

Vertebrate 
populetion  KKhera         -^_ 
endwigerador           *'™» 
ttvestened 

Whenisted 

CMcsl 
haliital 

SpecM 
rules 

Amphmmns 
To«l.  Puerto  Ricwi  crested.... 

•                           • 

•                           • 

USA  (PR).  Bhtieh  Vvgm  1 

WWKit 

•                             • 

• 

283 

• 

NA 

•                             • 

•                             • 

•                             • 

NA 

Dated:  July  9, 1987. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parka. 

(PR  Doc.  87-17509  Filed  fr-^-B7;  8:45  am] 

■lUJIM  CODE  4310-6»« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  5023»^115] 

Atlantic  Tuna  Fisfieries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
Acnow:  Notice  of  inseason  adjustment. 


summary:  NOAA  issues  diis  notice  to 
increase  the  Harpoon  Boat  category 
quota  of  giant  Atlantic  bluefin  tuna  itom 
60  short  tons  (st)  to  75  st  and  to  decrease 
the  inseason  adjustment  amount  from 
104  st  to  89  st  accordingly.  The  increase 
is  necessary  to  prevent  an  early  closure 
of  this  segment  of  the  fishery. 
EFFECTIVE  DATE:  July  31. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome.  Jr..  617-281-3600. 
extension  262;  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPI>LEMENTARY  INFORMATION:  Final 

regulations  governing  the  Atiantic 
bluefin  tuna  fishery  were  published  on 


October  25, 1985  (50  FR  43396).  Section 
285.22(g)  provides  that  die  Director, 
Northeast  Region,  NMFS,  may  allocate 
during  the  fishing  season  any  portion 
(from  zero  to  100  percent)  of  the 
inseason  adjustment  amount  (104  st)  to 
any  segment  of  die  fishery.  The  Regional 
Director  is  required  to  publish  a  notice 
of  allocation  in  the  Federal  Reguter 
before  such  allocation  becomes 
effective.  Consistent  witii  %  28S.22(g),  the 
Regional  Director  has  considered  the 
following  factors: 

(1)  The  usefulness  of  information 
obtained  fi-om  catches  of  tiie  particular 
gear  segment  of  die  fishery  for  biological 
sampling  and  monitoring  die  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  die 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atiantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

The  Regional  Director  has  determined 
that  a  15  st  allocation  to  the  Harpoon 
Boat  category  is  appropriate  based  on 
these  factors. 

Current  landing  reports  indicate  that 
the  Harpoon  Boat  quota  of  60  st  of  giant 
Atlantic  bluefin  tuna  will  be  taken  by 


the  effective  date.  Widiout  an  allocation 
from  the  inseason  adjustment  amount, 
fishing  for  giant  Atiantic  bluefin  tuna  by 
vessels  permitted  in  the  Harpoon  Boat 
category  will  cease  for  the  remainder  of 
1987.  A  significant  increase  in  the 
number  of  vessels  permitted  in  the 
Harpoon  Boat  category  has  occurred 
from  1980  to  the  present  (30  to  261).  This 
increase  in  the  number  of  vessels 
actively  engaged  in  this  fishery  has 
occurred  at  the  same  time  as  a 
substantial  reduction  in  the  quota  (150  st 
to  60  st).  There  is  litde  doubt  Uiat,  widi 
the  many  vessels  and  landings  to  date,  a 
15  st  increase  in  the  quota  could  be 
taken  prior  to  the  end  of  the  1987  fishing 
season. 

An  allocation  of  15  st  from  the 
Inseason  Adjustment  Amount  would 
leave  89  st  available  for  potential 
allocation  to  other  gear  categories  later 
in  the  fishing  season.  Based  on  current 
landings  data  for  all  gear  categories  in 
the  Atlantic  bluefin  tuna  fishery,  the  89 
st  remaining  in  the  Inseason  Adjustment 
Amount  should  be  more  than  sufficient 
to  provide  for  potential  shortages  in 
other  gear  segments. 

The  Regional  Director,  therefore, 
increases  the  Harpoon  Boat  quota  in 
§  285.22(b]  from  60  st  to  75  st  and 
decreases  the  Inseason  Adjustment 
Amount  in  §  285.22(g)  from  104  st  to  89 
St.  When  the  adjusted  Harpoon  Boat 
quota  is  reached,  the  further  taking  and 
retention  of  Atiantic  bluefin  tuna  by 


vessels  pennitted  in  this  category  will 
be  prohibited  for  the  remainder  of  1967. 
Notice  of  this  action  has  mailed  to  all 
Atlantic  bluefin  tuna  dealers  and  vessel 
owners  holding  a  valid  vessel  permit  for 
this  fishery. 

Olbar  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.22,  and  is  taken 
in  compliance  with  Executive  Order 

12291. 

List  of  Subjects  in  50  CFR  Part  28S 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

(16U.S.C.971e/se9.) 
Dated:  luly  3a  1987. 
fames  E.  Douglas,  )r.. 

Deputy  AssistanntOmini'strator  for  Fisheries, 
National  Marine  Fishenhe  Service. 
irR  Doc.  87-17812  Filed  t£^^;  8:45  am] 
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Proposed  Rules 


Fedetal  Ra^ater 

VoL  52.  No.  149 
Tuetday.  August  4.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  297 

Privacy  Procedures  for  Personnei 
Records 

agency:  Office  of  Personnel 

Management. 

ACTKHl;  Proposed  rulemaking. 

summary:  Under  the  authority  of  the 
Privacy  Act  of  1974.  the  Office  of 
Personnel  Managemmt  (the  Office) 
proposes  revised  regulations  regarding 
privacy  procedures  for  personnel 
records.  These  revised  regulations 
would  provide  for  more  effective 
management  of  records  maintained  by 
the  Office  and  by  other  Federal  agencies 
that  are  under  the  Office's  control  and 
ownership.  These  regulations  would 
also  promulgate  exemptions  for  a  new 
system  of  records. 

date:  Comments  must  be  submitted  on 
or  before  October  5. 1987. 
address:  Send  or  deliver  written 
comments  to  the  Assistant  Director  for 
Workforce  Information,  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management,  Room  5415, 1900 
E  Street  NW..  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sanet  (202)  632-4455. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  clarify  and 
simplify  the  existing  regulations  to 
provide  imiform  policies  and  procedures 
for  maintaining,  accessing,  disclosing, 
and  amending  personnel  records  on 
Federal  civiUan  employees  that  are 
within  the  scope  of  the  Office's 
authority.  Management  of  personnel 
records  will  be  better  accomplished 
through  these  procedures  that,  in 
accordance  with  the  Privacy  Act  of  1974, 
provide  requirements  on  protecting, 
accessing,  amending,  and  disclosing 
Office  records. 

The  regulations  reflect  a  statutory 
change  in  the  Privacy  Act  (5  U.S.& 
552a(b)(12)]  implemented  since  the 


regulations  were  last  rewritten.  This 
change  is  in  5  CFR  297.401(1).  The 
regulations  also  add  exemptions  5 
U.S.C  552a(k)(4)  and  {k)(7)  to  the  list  of 
exemptions  claimed  for  three  of  the 
Office's  systems  of  records,  and  adds 
the  Office's  OPM/CENTRAL-4. 
Inspector  General  Case  File  system  of 
records  to  die  list  of  systems  for  whidi 
the  Office  claims  exemptions. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  have  determined  that  this  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  personnel  records  for 
certain  civilian  employees. 

list  of  Subjects  In  5  CFR  Part  297 

Privacy,  Records,  Government 
employees. 

Office  of  Personnel  Management 
lames  E.  Colvaid, 
Deputy  Director. 

Accordingly,  OI^  proposes  to  revise 
Part  297  of  Title  5  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  297— PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

Subpart  A— General  Provisions 

Sec 

297.101  Purpose  and  scope. 

297.102  Defmitions. 

297.103  Designations  of  authority  l>y  system 
manager. 

297.104  Types  of  records. 

297.105  Agency  and  Office  responsibilities 
for  systems  of  records  and  applicability 
of  the  regulations. 

297.108    Contact  point  for  Privacy  Act 
matters. 

Subpart  B— Request  for  Accees 

297.201  General  provisions. 

297.202  Methods  of  access. 

297.203  Access  by  the  parent  of  a  minor  or 
by  the  legal  guardian  of  an  individual 
declared  to  be  incompetent. 

297.204  Access  by  the  representative  of  the 
data  subject. 

297.205  Access  to  medical  records. 

297.206  Fees  charged  by  the  Office. 

297.207  Denials  of  access  and  appeals  with 
respect  to  such  denials. 

297.208  Judicial  review. 


Subpart  C— Amendment  of  Records 

297.301  General  provisions. 

297.302  Time  limits. 

297.303  ApplicabiUty  of  amendment 
provisions. 

297.304  Approval  of  requests  to  amend 
records. 

297.305  Denial  of  requests  to  amend 
records. 

297.306  Appeal  of  a  denial  of  a  request  to 
amend  a  record. 

297.307  Statement  of  disagreement. 

297.308  ludidal  review. 

Subpart  D— Disclosure  of  Records 

297.401  Conditions  of  disclosure. 

297.402  Disclosure  pursuant  to  compulsory 
legal  process  served  on  the  Office. 

297.403  Disclosure  pursuant  to  a  sut>poena 
served  on  the  Office. 

297.404  Accounting  of  disclosure. 

Subpert  E— exempt  Records 

297.501    Exemptions. 

Authority:  Sec.  3.  Pub.  L  93-579. 88  StaL 
1896  (S  U.S.C  552a). 

Subpart  A— General  Provisions 
§  297.101    Purpose  and  scope. 

This  part  sets  forth  the  regulations  of 
the  U.S.  Office  of  Personnel 
Management  (the  Office)  to  govern  the 
maintenance,  protection,  disdosure,  and 
amendment  of  records  within  the 
systems  of  records  as  defined  by  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  Pub. 
L  93-579. 

S  297.102    Definitions. 

In  this  part,  the  terms  "agency," 
"individual."  "maintain,"  '.'record," 
"statistical  records,"  and  "systems  of 
records"  have  the  same  meanings  as    , 
defined  in  the  Privacy  Act  5  U.S.C.  552a. 
In  addition: 

"Access"  means  providing  a  copy  of  a 
record  to,  or  allowing  review  of  the 
original  record  by,  the  data  subject  or 
the  data  subject's  authorized 
representative,  parent  or  legal  guardian: 

"Act"  means  the  Privacy  Act  of  1974, 
Pub.  L  93-579,  5  U.S.C  552a.  as 
amended: 

"Agency"  means  any  department  or 
independent  establishment  in  the 
Executive  Branch  of  the  Federal 
Government  including  a  Government 
corporation,  or  Government-controlled 
corporation,  except  those  specifically 
excluded  from  the  Office  recordkeeping 
requirements  by  statute,  this  title,  or 
formal  agreement  between  the  Office 
and  the  agency. 
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"Amendment"  means  the  Gorrection, 
addition,  deletion,  or  destruction  of  a 
record  or  specific  portions  of  a  record; 

"Data  subject"  means  the  individual 
to  whom  the  information  pertains  and 
by  whose  name  or  other  individual 
identifier  the  information  is  retrieved: 

"Disclosure"  means  providing 
personal  review  of  a  record,  or  a  copy 
thereof,  to  someone  other  than  the  data 
subject  or  the  data  subject's  authorized 
representative,  parent,  or  legal  guardian: 

"Office"  means  the  Office  of 
PerscHuiel  Management: 

"Personnel  record"  means  any  record 
concerning  an  individual  which  is 
maintained  and  used  in  the  personnel 
management  or  personnel  policy-making 
process;  and 

"System  manager"  means  the  Office 
or  agency  official,  designated  by  the 
head  of  the  agency,  who  has  the 
authority  to  decide  Privacy  Act  matters 
relative  to  each  system  of  records 
maintained  by  the  Office. 

S  297.103    DMignationsofautliorityby 
systMn  insraiQSf . 

The  responsible  office  system 
manager  having  jurisdiction  over  a 
system  of  records  may  designate  in 
writing  an  Office  employee  to  evaluate 
and  issue  the  Office's  decision  on 
Privacy  Act  matters  relating  to  either 
internal,  central,  or  Govemmentwide 
systems  of  records. 

1297.104    TypMOfrsconte. 

The  Office  manages  three  generic 
types  of  personnel  records  systems: 

(a)  Internal  systems  of  records  are 
under  the  Office's  physical  control  and 
are  established  and  maintained  by  the 
Office  solely  on  its  own  employees  and, 
when  appropriate,  on  others  in  contact 
with  the  Office  regarding  matters  within 
its  authority. 

{b)  Centralized  systems  of  personnel 
records  are  physically  established  and 
maintained  by  the  Office  with  regard  to 
most  current  and  former  Federal 
employees  and  some  applicants  for 
Federal  employment. 

(c)  Govemmentwide  systems  of 
personnel  records  are  maintained  by  the 
Office,  and  through  Office  delegations  of 
authority,  by  Federal  agencies  with 
regard  to  their  own  employees  or 
applicants  for  employment.  Although 
they  are  Office  recOTds,  they  are  in  the 
physical  custody  of  those  agencies. 
Though  in  the  physical  custody  of 
agencies,  the  Office  retains  authority 
under  its  record  management  authority 
and  under  the  Privacy  Act  to  decide 
appeals  of  initial  agency  determinations 
regarding  access  to  and  amendment  of 
material  in  these  systems. 


§  297.105    A  lency  and  Office 
rssponsibAit  »s  for  systsms  of  records  and 
appncabHIty  tf  ttie  regulations. 

(a)  These  regulations  apply  to 
processing  i  squests  from  both  current 
and  former  Office  employees  for  records 
contained  ii  internal,  central,  and 
Govemmen  wide  systems  of  records 
managed  bj  the  Office. 

(b)  Agenc  es  are  solely  and  totally 
responsible  or  processing  requests 
regarding  tt  :ords  maintained  in  their 
internal  sys  ems  of  records.  Agency 
regulations,  and  not  these  OfHce 
regulations,  {ovem  the  implementation 
of  the  Privai  y  Act  for  agency  internal 
systems:  thi  re  is  no  right  of  appeal  to 
the  Office  fi  }m  an  agency's 
determinati  m  regarding  its  internal 
agency  recc  tls. 

(c)  For  rei  ords  maintained  in  the 
Office's  cen  ral  systems  of  records,  the 
data  subjec  should  contact  the 
appropriate  Office  system  manager 
concerning  *rivacy  Act  matters.  Tliese 
regulations  vill  apply  to  inquiries 
regarding  n  :x)rds  located  in  the  central 
systems  of  i  icords. 

(d)  For  re<  ords  maintained  within  the 
Office's  Go^  emmentwide  systems  of 
records,  ea(  i  agency  is  responsible, 
unless  speclically  excepted  by  the 
Office,  for  r  isponding  to  initial  Privacy 
Act  access  i  nd  amendment  requests 
from  its  owi  i  current  employees.  For 
records  in  C  ffice  Govemmentwide 
systems,  ini  uding  those  in  Official 
Personnel  F  >lders.  Employee 
Performanc  i  Folders,  and  Employee 
Medical  Fo  lers,  the  Office  is 
responsible  or  responding  to  initial 
Privacy  Act  access  and  amendment 
requests  ba  n  former  Federal 
employees. 

(e)  "rhe  pi  9cediu*es  in  this  part  apply 
to  all  such  I  jquests.  The  procedures  in 
this  part  aU  3  apply  to  appeals  from  an 
agency  initi  il  determination  regarding 
access  to  oi  amendment  of  records 
contained  1 1  the  Office's 
Govemmer  wide  systems  of  records. 

(f)  The  O  Hce  follows  the  procedures 
in  this  part  vhen — 

(1}  Procei  sing  initial  requests 
regarding  a  ;ces8  to  or  amendment  of 
records  by  ts  own  employees  and 
others  that  he  Office  is  maintaining 
information  on  in  its  systems  of  records, 
including  n  quests  from  former 
employees  »f  an  agency  whose  records 
properly  rei  ide  in  an  Office 
Govemmer  [wide  system  of  records. 

(2)  Procei  sing  Privacy  Act  appeals 
regarding  a  :ce8s  to  and  amendment  of 
records  gen  srated  by  another  Federal 
agency,  but  which  are  contained  in  the 
Office's  Go  'emmentwide  systems  of 
records,  aft  !r  an  agency  has  issued  the 
initial  decii  ion. 
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(3)  Processing  initial  requests  and 
appeals  concern  ng  access  to  and 
amendment  of  records  contained  in  the 
central  systems  }f  records. 

(g)  For  reques  s  conceming  records 
and  material  of  mother  agency  that  are 
in  the  custody  o  the  Office,  but  not 
under  its  contro  or  ownership,  the 
Office  reserves  <  le  right  to  either  refer 
the  request  to  th  i  agency  primarily 
responsible  for  t  le  material  or  to  notify 
the  individual  olthe  proper  agency  that 
should  be  contai  ;ted. 


§  297.106 
matters. 


Cents  :t  point  for  Privacy  Act 


To  determine 
maintains  in  its 
requesters  mustlwrite 
Director  for  Wov^force 
Personnel  Syste: 
Group,  Office 
1900  E  Street 
20415.  Using  the 
requesters  can 
system  managei 
notices  of  its 
Federal  Registof  for 
determining  if 
information 


.NW 


'tie 


(a)  Individual;  i 


(b)  The  Office 
proof  of  identity 
Office  or  agenq 


what  records  the  Office 
lystem  of  records, 
to  the  Assistant 
Information, 
Ds  and  Oversight 
of  Personnel  Management, 
.,  Washington,  DC 
Office's  response, 
qontact  the  particular 
indicated  in  the  Office's 
systems  published  in  the 
further  assistance  in 
Office  maintains 
to  them. 


pert  aining  I 


Subpart  B— Rei  uest  for  Access 
§  297.201    Gencf  il  provisions. 


requesting  access  to 


records  pertaini  ig  to  them  that  are 
maintained  in  a  system  of  records 
should  submit  a  written  request  to  the 
appropriate  sys  em  manager  and  state 
that  the  request  s  being  made  pursuant 
to  the  Privacy  A  ct  of  1974. 


or  agency  will  require 
from  a  requester.  The 
reserves  the  right  to 
determine  the  adequacy  of  any  such 
proof.  The  genei  al  identifying  items  the 
Office  will  requ  re  a  requester  to 

request  is  made  to  the 


signature,  and  home 


provide  when  a 
Office  are — 

(1)  Full  name, 
address: 

(2)  Social  sec^ty  number  (for 
systems  of  reco;  ds  that  include  this 
identifier): 

(3)  Current  or  last  place  and  dates  of 
Federal  employ  nent.  when  appropriate 
and, 

(4)  Date  and  diace  of  birth, 
(c)  An  indivic  ual  may  be  represented 

by  another  whe  i  requesting  access  to 
records. 


§297.202    ItotlMdSOf 

(a)  The  methc  ds 
to  records,  whe  i 
granted  by  the 

(1)  Inspectionlin 
designated  offic  e 
specified  by  thq  Office 


for  allowing  access 
such  access  has  been 
( >ffice  or  agency,  are: 
person  in  the 
during  the  hours 
or  agency:  or 
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(2)  Transfer  of  records  at  Ae  opdoa  of 
the  Office  or  agency  to  anodier  more 
convenient  Federal  facility. 

(b)  Generally.  Office  of  PHSonnd 
Management  offices  wiU  not  furnish 
certified  copies  of  records.  When  copies 
are  to  be  furnished,  they  may  be 
provided  as  determined  by  me  Office 
and  may  require  payment  of  any  fee 
levied  in  accordance  with  the  OfBoe's 
established  fee  schedule. 

(c)  When  the  requester  seeks  to  obtain 
original  documentation,  the  Office 
reserves  the  right  to  Urait  the  request  to 
copies  of  the  original  records.  Original 
records  should  be  made  available  for 
review  only  in  the  presence  of  the 
system  manager  or  designee.  An  agency 
should  consult  with  the  Office  when  it 
receives  a  request  for  original 
documentation.  Section  2701(a)  of  title 
18  of  the  United  States  Code  makes  it  a 
crime  to  conceal  mutilate,  obliterate,  or 
destroy  any  record  filed  in  a  public 
office,  or  to  attempt  to  do  sa 

§297.203   Access  by  Hie  parent  Of  a  minor 
or  by  tlie  legal  fluardtam  of  an  hMMdual 

aoMflwa  JO  Da  aicoinpamii. 

(a)  A  parent,  legal  guardian,  or 
custodian  of  a  minor,  upon  presentation 
of  suitable  personal  identification,  may 
access  on  behalf  of  a  minor  any  record 
pertaining  to  the  minor  in  a  system  of 
records  maintained  by  the  Office. 

(b)  A  legal  guardian,  upon 
presentation  of  documentation 
establishing  guardianship,  may  access 
on  behalf  of  an  individual  declared  to  be 
incompetent  by  a  court  of  competent 
jurisdiction,  any  record  pertaining  to 
that  individual  in  a  system  of  records 
maintained  by  the  Office. 

(c)  Minors  are  not  precluded  from 
exercising  personally  those  rights 
provided  them  by  the  Privacy  Act. 

§297.204   Access  by  ttierepresentalNe  Of 
thedstasubiect 

A  record  may  be  disclosed  to  a 
representative  of  the  individual  to  whom 
the  record  pertains  after  tne  system 
manager  receives  written  authorization 
from  the  individual  who  is  the  subject  of 
the  record. 


§297.200 

(a)  No  fees  will  be  cheiged  for  search 
and  review  time  expended  by  the  Office 
to  produce  e  record  for  a  data  subject 
when  a  record  is  retrieved  fimm  a 
system  of  records  pertaining  to  that  data 
subject  Addltionel  copies  provided  may 
be  charged  under  the  Office's 
established  fiee  schedule. 

(b)  When  the  fees  chargeable  under 
this  section  will  amount  to  more  than 
$25,  the  requester  will  be  notified  and 
payment  of  fees  may  be  required  before 
the  records  are  provided. 

(c)  Remittance  should  be  made  by 
either  a  personal  check,  bank  draft,  or  a 
money  order  that  is  made  payable  to  the 
U.S.  Office  of  Personnel  Management 
and  addressed  to  the  emMt>priate  system 
manager. 


§297.205    Access  to  I 

When  a  request  for  access  involves 
medical  or  psychological  records  that 
the  system  manager  believes  requires 
special  handling,  the  requester  should 
be  advised  that  the  material  will  be 
provided  only  to  a  physician  designated 
by  the  data  subject.  Upon  receipt  of  the 
designation  and  upon  verification  of  the 
physician's  identity,  the  records  will  be 
made  available  to  the  physician,  who 
will  have  full  authority  to  disclose  those 
records  to  the  data  subject  when 
appropriate. 


§297.207   Denislsof 

Willi  raapamoaucn  aannie. 

(a)  If  an  access  request  is  denied,  the 
Office  or  agency  re^ranse  will  be  in 
writing  and  will  include  a  statement  of 
the  reasons  for  the  denial  and  the 
procedures  available  to  appeal  the 
denial,  including  the  name,  position  title, 
and  address  of  the  Office  official 
responsible  for  the  review. 

(b)  Nothing  in  this  part  should  be 
construed  to  entitle  a  data  subject  the 
right  to  access  any  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

(c)  For  denials  of  access  made  under 
this  subpart,  the  following  procedures 
apply: 

(1)  For  initial  denials  made  by  an 
agency,  when  the  record  is  maintained 
in  an  Office  Govemment%vide  system  of 
records,  a  request  for  administrative 
review  should  be  made  mily  to  the 
Assistant  Director  for  Workforce 
Infmnation,  Personnel  Systems  and 
Oversi^t  Group,  Office  of  Personnd 
Management.  1900  E  Street.  NW.. 
Washington.  DC  20415. 

(2)  For  denials  initially  made  by  an 
Office  official,  when  a  record  is 
maintained  in  an  internal  or  central 
system  of  records,  a  request  for 
administrative  review  should  be  made 
to  the  General  Counsel.  Office  of 
Personnel  Management.  1900  E  Street, 
NW..  Washington,  DC  20415. 

(3)  Any  administrative  review 
decision  that  either  partially  or  fully 
supports  the  initial  decision  and  denies 
access  to  the  material  the  individual 
originally  sought  should  state  the 
requester's  right  to  seek  judicial  review 
of  the  final  administrative  decision. 

§297.200   Judicial  review. 

Upon  receipt  of  notification  that  the 
denial  of  access  has  been  iqiheld  on 
administrative  review,  the  requester  has 


the  right  to  judicial  review  of  die 
decision  for  up  to  2  years  from  the  date 
on  which  ceuse  of  action  arose.  Judicial 
review  may  be  sougitf  in  the  distarict 
court  of  the  United  States  in  the  distiict 
in  which:  (a)  The  requester  resides;  (b) 
the  requester  has  his  or  her  principal 
place  of  business;  or  (c)  the  agency 
records  are  situated:  or  it  may  be  sou^t 
in  the  district  court  of  die  District  of 
Columbia. 

Subpert  C^AnMndment  of  Recofdo 


§297J01 

(a)  Individuals  may  request,  in 
writing,  the  amendment  of  tfa^  records 
maintained  in  an  Office  system  of 
records  by  contacting  die  appropriate 
system  manager.  The  Office  or  agency 
will  require  proof  of  identity  from  a 
requester.  The  Office  or  agency  reserves 
the  ri^t  to  determine  the  adequacy  of 
any  such  proof.  The  general  idenfifyi^ 
items  the  Office  will  require  a  requester 
to  provide  when  a  request  is  made  to  the 
Office  are — 

(1)  Full  name,  signature,  and  home 
address: 

(2)  Social  security  number  (fm 
systems  of  records  that  include  this 
identifier): 

(3)  Current  or  last  place  and  dates  of 
Federal  employment  when  appropriate; 
and 

(4)  Date  and  place  of  birth. 

(b)  An  individual  may  be  represented 
by  another  party  when  requesting 
amendment  of  records. 

(c)  A  request  for  amendment  should 
include  the  following: 

(1)  The  precise  idmtification  of  die 
records  to  be  amended; 

(2)  The  identification  of  the  specific 
material  to  be  deleted,  added,  or 
changed;  and 

(3)  A  statement  of  the  reasons  for  the 
request  including  all  available  material 
substantiating  the  request 

(d)  Requests  for  amendment  of 
records  should  include  the  words 
"PRIVACY  ACT  AMENDMENT 
REQUEST'  in  capital  letters  on  bodi  the 
envelope  and  at  the  top  of  the  request 
letter. 

(e)  A  request  for  administradve 
review  of  an  agency  denial  to  amend  a 
record  in  the  Office's  systems  of  records 
should  be  addressed  to  the  Assistant 
Director  for  Workforce  Infonnation. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel  Management, 
1900  E  Street  NW..  Washington.  DC 
20415. 

(f)  A  request  for  administrative  review 
of  a  denial  to  amend  a  record  by  an 
Office  official  should  be  addressed  to 
the  General  Counsel  Office  of  Personnel 


UM 
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Management.  1900  B  Street.  NW.. 
Waahington.  DC  2041S. 

(g)  The  burden  of  proof  demonstrating 
the  appFqpriateneas  of  the  requested 
amendment  rests  with  the  requester 
and.. the  requester  must  provide  relevant 
and  convincing  evidence  in  support  of 
the  request 

92*7^02    TtaMlmlts. 

The  system  manager  should 
acknowledge  receipt  of  an  amendment 
request  within  10  woridngdays  and 
issue  a  determination  as  soon  as 
practicable.  This  timeframe  begins  when 
the  request  is  received  by  the  proper 
Office  or  agency  official. 

S  297.303   AppHcabWty  of  ainendiHent 
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the  denial  ant  the  procedures  for 
appealing  the  denial  to  the  appropriate 
official. 

§297.306    Appeal  of  ■  denial  of  a  request 
toamendai 


(a)  The  amendment  procedures  are 
not  intended  to  allow  a  challenge  to 
material  that  records  an  event  that 
actually  occurred  nor  are  they  designed 
to  permit  a  collateral  attack  upon  that 
wliich  has  been  or  could  have  been  the 
subject  of  a  judicial,  quasi-judicial,  or 
administrative  proceeding.  The 
amendment  procedures  are  also  not 
designed  to  change  opinions  in  records 
pertaining  to  the  individual. 

(b)  The  amendment  procedures  apply 
to  situations  when  an  occurrence  that  is 
documented  was  challenged  through  an 
established  judicial,  quasi-judicial,  or 
administrative  procedure  and  found  to 
be  inaccurately  described;  when  the 
document  is  not  identical  to  the 
individual's  copy;  or  when  the  document 
is  not  created  in  accordance  with  the 
applicable  recordkeeping  requirements. 
(For  example,  the  amendment  provisions 
are  not  designed  to  allow  a  challenge  to 
the  merits  of  an  agency  adverse  action 
that  is  docimiented  in  an  individual's 
Official  Personnel  Folder.) 

S  297 J04    Approval  of  requests  to  amend 


(a)  If  the  system  manager  determines 
that  amendment  of  a  record  is 
appropriate,  the  system  manager  will 
take  the  necessary  steps  to  have  the 
necessary  changes  made  and  will  see 
that  the  individual  receives  a  copy  of  the 
amended  record. 

(b)  When  practicable  and  appropriate, 
the  system  manager  will  advise  all  prior 
recipients  of  the  fact  that  an  amendment 
of  a  record  has  been  made. 

{297.305   DaniaiofreqMetsloamend 


(a)  If  the  Office  or  agency  system 
manager  decides  not  to  amend  the 
record  in  the  manner  sought,  the 
requester  should  be  notified  in  writing  of 
the  reasons  for  the  denial. 

(b)  The  decision  letter  should  also 
include  the  n^juester's  right  to  appeal 


(a)  An  indi'  idual  who  disagrees  with 
an  initial  den  al  to  amend  a  record  may 
file  a  written  ippeal  of  that  denial  to  the 
appropriate  o  Hcial.  In  submitting  an 
appeal,  the  in  lividual  should  provide  a 
copy  of  the  oi  ginal  request  for 
amendment  t  copy  of  the  initial  denial 
decision,  and  a  statement  of  the  specific 
reasons  why  he  initial  denial  is 
believed  to  b<  in  error.  Any  appeal 
should  be  sut  mitted  to  the  official 
designated  in  the  initial  decision  letter. 
The  appeal  sHould  include  the  words 
"PRIVACY  A  TT  APPEAL"  in  capital 
letters  on  the  snvelope  and  at  the  top  of 
the  letter  of  a  >peal. 

(b)  The  rev  ewing  official  should 
complete  the  eview  and  make  a  final 
determinatioi  in  writing  no  later  than  30 
working  dayt  from  the  date  on  which 
the  appeal  is  eceived.  When 
circtunstance  i  warrant  this  timeframe 
may  be  exten  ied. 

(c)  If  the  Ofece  grants  the  appeal,  it 
will  take  the  i  lecessary  steps  either  to 
amend  the  re  ord  itself  or  to  require  the 
originating  a(  ency  to  amend  the  record. 
When  approi  riate  and  possible,  prior 
recipients  of  he  record  should  be 
notified  of  th   Office's  action. 

(d)  The  Oflce  reserves  the  right  to 
hold  in  abeyi  nee  any  Privacy  Act 
appeal  conce  ning  a  record  when  an 
individual  is  nvolved  in  challenging  an 
action  involv  ng  that  record  in  another 
admini8trati\  s,  judicial,  or  quasi-judicial 
forum.  At  the  conclusion  of  such  a 
challenge,  thi  individual  can  resubmit 
the  appeal. 

(e)  If  the  Otece  denies  the  appeal,  It 
will  include  i  i  the  decision  letter 
notification  c  '  the  appellant's  right  to 
judicial  revie  w. 

St]  tement* 


CO  icise  I 


9297J07 

(a)  Upon 
administratis 
request  to 
may  file  a 
disagreemen 
be  filed  with 
manager  anc 
why  the 
to  be  incorrei;t 

(b)The 
should  be 
be  amended 
record  must 
statement  of 

(c)  When 
the  system 
copy  of  the 
any  individuhl 


record  was 
noted  by  the 


previously  disclosed  as 
disclosure  accounting. 


§297.300    JudlcW 


for  up 


Upon  receipt 
"denial  to  amend  a 
upheld  on 
requester  has  the 
of  the  decision 
date  the  cause  of 
review  may  be  soi 
court  of  the  Unite( 
in  which:  (a)  the 
the  requester  has 
place  of  business; 
records  are 
in  the  district  cou^t 
Columbia 


of  notification  that  the 
record  has  been 
adminit  trative  review,  the 

ight  to  judicial  review 
to  2  years  from  the 
iction  arose,  judicial 
ght  in  the  district 
States  in  the  district 
requester  resides;  (b) 
lis  or  her  principal 
or  (c)  the  agency 
situatf  d;  or  it  may  be  sought 
of  the  District  of 


Subpart  D— Died  >sure  of  Records 

'§297.401    CondNkfWOfdtodoaur*. 

*    An  official  or  ei  iployee  of  the  Office 
-or  agency  should  lot  disclose  a  record 
retrieved  from  a  C  k>vemmentwide 


system  of  records 


individual  unless 


information  in  tht 
duties, 
(b)  Required  by 


of  disagreement 
receipt  of  a  final 

determination  denying  a 
ai4end  a  record,  the  requester 
statement  of 
Such  a  statement  should 
the  appropriate  system 
should  include  the  reasons 
requester  believes  the  decision 

st^ement  of  disagreement 
m)  intained  with  the  record  to 
and  any  disclosure  of  the 
nclude  a  copy  of  the 
disagreement, 
racticable  and  appropriate, 
E  anager  should  provide  a 
8  tatement  of  disagreement  to 
or  agency  to  whom  the 


statement  should 
(i)  A  statement 


to  any  person,  another 


agency,  or  other  e  ntity  without  the 
express  written  a  insent  of  the  subject 


disclosure 


(a)  To  officers  <  r  employees  of  the 
Office  who  have  1 1  need  for  the 


performance  of  their 

the  provisions  of  the 
Freedom  of  Infonhation  Act. 

(c)  For  a  routini  i  use  as  published  in 
the  Federal  Regis  er. 

(d)  To  the  Bure  u  of  the  Census  for 
uses  pursuant  to '  itle  13  of  the  United 
States  Code. 

(e)(1)  To  a  reci]  ient  who  has  provided 
the  agency  with  i  dvance  adequate 
written  assurano  that  the  record  will  be 
used  solely  as  a  s  atistical  research  or 
'  reporting  record,  fhe  record  will  be 
transferred  in  a  f(  irm  that  is  not 
individually  iden  ifiable.  The  written 


include  as  a  minimum: 
of  the  purpose  for 
requesting  the  rei  ords;  and 

(ii)  Certificatioi  i  that  the  records  will 
be  used  only  for  i  tatistical  purposes. 

(2)  liiese  writti  in  statements  should 
be  maintained  as  records.  In  addition  to 
deleting  personal  identifying 
information  from  records  released  for 
statistical  purpoa  es,  the  system  manager 
will  reasonably  e  nsure  that  the  identity 
of  the  individual  »nnot  be  deduced  by 
combining  varioi  s  statistical  records. 

(f)  To  the  Nati<  nal  Archives  of  the 
United  States  as  i  record  that  has 
sufficient  historic  al  or  other  value  to 
warrant  its  contii  lued  preservation  by 
the  United  Statei  Government,  or  for 
evaluation  by  thi  Archivist  of  the 
United  States  or  lis  or  her  designee  to 
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determine  whether  the  record  has  such 
value. 

(g)  To  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality  or 
his  designated  representative  has  made 
a  written  request  to  the  Office  or  agency 
that  maintains  the  record  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  the 
record  is  sought. 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual,  not  necessarily 
the  individual  to  whom  the  record 
pertains.  Upon  such  disclosure,  a 
notification  should  be  sent  to  the  last 
known  address  of  the  subject  individual. 

(i)  Td  the  Congress  or  to  a 
Congressional  committee, 
subcommittee,  or  joint  committee  to  the 
extent  that  the  subject  matter  falls 
within  its  established  jurisdiction. 

(j)  To  the  Comptroller  General  or  any 
authorized  representatives  of  the 
Comptroller  General  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office. 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(1)  To  a  consumer  reporting  agency  in 
accordance  with  section  3711(f)  of  title 
31  of  the  United  States  Code. 

S297.402    Ottdosur*  pursuant  to  a 

computoory  legal  procMs  Mrv«d  on  th* 
Offlea. 

(a)  The  Office  may  disclose,  without 
prior  consent  of  the  data  subject, 
specified  information  from  a  system  of 
records  whenever  such  disclosure  is 
pursuant  to  an  order  signed  by  the 
appropriate  official  of  a  court  of 
competent  jurisdiction  or  quasi-judicial 
agency.  In  this  subpart,  a  court  of 
competent  jurisdiction  includes  the 
judicial  system  of  a  state,  territory,  or 
possession  of  the  United  States. 

(b)  Notice  of  the  order  will  be 
provided  to  the  data  subject  by  the 
Office  as  soon  as  practicable  after 
service  of  the  order.  The  notice  should 
be  mailed  to  the  last  known  address  of 
the  individual  and  state  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 

(c)  Before  complying  or  refusing  to 
comply  with  the  order,  an  official  with 
authority  to  disclose  records  under  this 
subpart  should  consult  legal  counsel  to 
ensure  that  the  response  is  appropriate. 


§297.403    DlMlDMrapurtuMittoa 
MibpoMM  Mrvwt  on  the  OfllM. 

(a)  The  Office  may  disclose,  without 
prior  consent  of  the  individual,  specified 
information  from  a  system  of  records 
whenever  such  disclosure  is  pursuant  to 
a  subpoena  signed  by  the  appropriate 
official  and  issued  in  connection  with  a 
judicial  or  administrative  proceeding. 

(b)  Before  responding  to  a  subpoena, 
an  official  with  authority  to  disclose 
records  under  this  part,  should  consult 
as  appropriate,  with  legal  counsel  to 
ensure  that — 

(1)  The  requested  materials  are 
relevant  to  the  subject  matter  of  the 
related  judicial  or  administrative 
proceecUng; 

(2)  Motion  is  made  to  quash  or  modify 
a  subpoena  that  is  unreasonable  or 
oppressive; 

(3)  Motion  is  made  for  a  protective 
order  when  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 
of  the  involved  proceeding;  or 

(4)  Request  is  made  for  an  extension 
of  the  time  allowed  for  response,  if 
necessary. 

(c)  If  a  subpoena  for  production  of 
documents  also  requests  appearance  of 
an  Office  employee,  the  response  should 
be  to  furnish  certified  copies  of  the 
appropriate  records. 

(d)  If  oral  testimony  is  requested  by 
the  subpoena,  an  explanation,  which 
sets  forth  the  testimony  desired,  must  be 
furnished  to  the  Office  system  manager. 
The  individual  who  has  been 
subpoenaed  to  testify  should  consult 
with  legal  counsel  to  determine  the 
matters  about  which  the  individual  may 
properly  testify. 

(e)  In  all  situations  concerning  a 
subpoena  or  other  demand  for  an 
employee  of  the  Office  to  produce  any 
material  or  testimony  concerning  the 
records  that  are  subject  to  the  subpoena, 
that  are  contained  in  the  Office's 
systems  of  records,  and  that  are 
acquired  as  part  of  the  employee's 
official  duties,  the  employee  should  not 
provide  the  information  without  prior 
approval  of  the  appropriate  Office 
official. 

(f)  If  it  is  determined  that  the 
information  should  not  be  provided,  the 
individual  subpoenaed  should 
respectfully  decline  to  comply  with  the 
demand  based  on  the  instructions  fix)m 
the  appropriate  Office  official. 

(g)  When  the  records  for  an  individual 
residing  in  an  Office  system  of  records 
are  subpoenaed,  the  disclosing  Office 
official  should  notify  the  individual 
whose  records  are  sought  of  the 
subpoena's  issuance.  Notice  should  be 
mailed  to  the  last  known  address  of  the 
individual  and  contain  the  following 


information:  The  date  the  subpoena  is 
returnable;  the  court,  quasi-judicial,  or 
administrative  authority  to  which  it  is 
returnable;  the  name  and  number  of  the 
case  or  proceeding;  and  the  nature  of  the 
record  sought.  Such  notice  should  be 
accomplished  within  10  working  days 
after  receipt  of  the  subpoena  or  as  soon 
as  practicable.  In  the  case  of  a  grand 
jury  subpoena,  such  notice  should  be 
accomplished  within  10  working  days  of 
its  becoming  a  matter  of  public  record. 

S297.404    Accounting  of  dtodoMir*. 

(a)  The  Office  or  agency  will  maintain 
a  record  of  disclosures  in  cases  where 
records  about  the  individual  are 
disclosed  from  an  Office  system  of 
records  except — 

(1)  When  the  disclosure  is  made 
pursuant  to  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  552);  or 

(2)  When  the  disclosure  is  made  to 
those  officers  and  employees  of  the 
Office  or  agency  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

(b)  This  accounting  of  the  disclosures 
will  be  retained  for  at  least  5  years  or 
for  the  life  of  the  record,  whichever  is 
longer,  and  will  contain  the  following 
information: 

(1)  A  brief  description  of  the  record 
disclosed; 

(2)  The  date,  nature,  and  purpose  for 
the  disclosure;  and 

(3)  The  name  and  address  of  the 
person,  agency,  or  other  entity  to  whom 
the  disclosure  is  made. 

(c)  Except  for  the  accounting  of 
disclosure  made  to  agencies, 
individuals,  or  entities  in  law 
enforcement  activities  or  disclosures 
made  from  the  Office's  exempt  systems 
of  records,  the  accounting  of  disclosures 
will  be  made  available  to  the  data 
subject  upon  request  in  accordance  with 
the  access  procedures  of  this  part 

Subpart  E— Exempt  Records 
S  297.501    Exemptions. 

(a)  Several  of  the  Office's  internal, 
central,  and  Covemmentwide  systems ' 
of  records  contain  information  for  which 
exemptions  appearing  at  5  U.S.C. 
552a(k)  (1).  (2),  (3),  (5),  and  (6)  may  be 
claimed.  "The  systems  of  records  for 
which  the  exemptions  are  claimed,  the 
specific  exemptions  determined  to  be 
necessary  and  proper  with  respect  to 
these  systems  of  records,  the  records 
exempted,  the  provisions  of  the  act  from 
which  they  are  exempted,  and  the 
justifications  for  the  exemptions  are  set 
forth  below. 

(b)  Specific  exemptions: 
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(1)  Inspector  General  InveatigatMns 
Case  File  Records  (OPM/CENTRAL-4). 
All  information  in  tbeae  recotds  that 
meets  the  criteria  stated  in  i  USJC 
552a(k)  (1).  (2).  (3).  (4).  (5).  (6).  and  (7)  i* 
exempt  firom  the  requireaaents  (A  5 
U.S.C  552a  fcU3)  and  (d).  These 
provisions  of  the  Privacy  Act  relate  to 
making  accountings  of  disclosures 
avaQable  to  the  data  sul^ect  and  access 
to  and  amendment  of  records.  The 
specific  applicability  of  the  exemptions 
to  this  system  and  the  reasons  for  the 
exemptkan  are  as  fottowK 

(i)  Inspector  General  investigations 
may  contain  properly  classified 
information  that  pertains  to  national 
defense  and  foreigD  poli^  obtained 
from  other  systems  or  another  Federal 
agency.  Application  of  exeB^)tion  (k)(l) 
may  be  necessary  to  preclud^  the  data 
subject's  access  to  and  amendment  of 
such  classified  information  under  5 
U.S.C.  552a(d). 

(ii)  faispector  General  investigations 
may  contain  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  within  the  8C0];>e  of  5 
U.S.C.  552a(f)(2);  e-g..  investigations  into 
the  administration  of  the  merit  system. 
Application  of  exemption  (k)(2)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  or  amendment  of  such  records 
under  5  U.&C  552a  (cX3)  and  (d). 

(iii)  Inspector  General  investigations 
may  contain  infonnation  obtained  from 
another  system  or  Federal  agency  that 
relates  to  providing  protective  services 
to  the  President  of  the  United  States  or 
other  individuals  pursuant  to  18  U3.C. 
3056.  Application  of  exemptioo  (kK3) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
such  records  under  5  U.S.C  552a(d). 

(iv)  Inspector  General  case  files  may 
contain  infonnation  that  by  statute,  is 
required  to  be  maintained  and  used 
solely  as  a  statistical  record. 
Application  of  exen^tion  (kM4)  may  be 
necessary  to  ensure  compliance  with 
such  a  statutory  mandate. 

(v)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C  552a(kMS)  is  exempt 
from  the  requirements  of  5  UJS.C  552a 
(c)(3)  and  (d).  This  exemption  is  claimed 
because  this  system  contains 
investigatory  material  that  if  disclosed 
may  reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  source's  identity  wmtld  be  hdd 
in  confidence  or.  prior  to  September  27. 
1975,  uider  an  im^riied  proause.  The 
application  of  exemption  (k)(5)  wiU  be 
required  to  honor  promises  of 
confidentiality  should  the  data  subject 
request  access  to  or  amendment  of  the 


records,  or  i  ccess  to  the  accounting  of 
disclosures  I  the  record. 

(vi)  AU  in  [nmation  in  these  records 
that  meets  t  c  criteria  stated  in  S  U.S.C. 
552a(k)(6)  is  exeB4>t  from  Ae 
requirement  >  (rf  5  US.C.  552a|d)  rriating 
to  access  to  md  aniendmettt  of  records 
by  die  data  i  object.  This  exemption  is 
claimed  bee  luse  pmtioas  of  a  case  file 
record  may  i  elate  to  testing  and 
examining  o  aterial  used  solely  to 
determine  ii  dividual  quahfications  for 
appointmen:  or  promcrtion  in  the  Federal 
service.  Ace  iss  to  or  amendment  of  this 
information  }y  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testiii  or  examining  process. 

(vii)  Inspc  :tor  General  case  files  may 
contain  eva  lation  material  used  to 
determine  p  rtential  for  promotion  in  the 
armed  servi  es.  Application  of 
exempticHi  (  :)(7)  may  be  necessary,  but 
only  to  the  (  (tent  that  the  disdosnre  ot 
the  data  wo  id  reveal  the  identity  (rf  a 
source  who  omished  information  to  the 
GovemmenI  under  an  express  promise 
that  the  idei  tity  of  the  source  would  be 
held  in  conf  ilence,  or,  prior  to 
September  i  7, 1975,  under  an  imi^ied 
promise  tha  the  identity  of  die  source 
would  be  he  d  in  cmfidence. 

(2)  Admin  atrotire  Lawjodge 
Applicant  R  xords  OPM/CENTRAL-6). 
(i)  All  infon  lation  about  individuals  in 
these  recon  i  that  meets  the  criteria 
stated  in  5 1  .S.G  552a(k}(5)  is  exempt 
from  the  rec  lirement  tA  5  U.S.C.  552a 
(c)(3)  and  (m.  The  exemptions  are 
claimed  bee  luse  this  system  contains 
investigator  i  material  compiled  solely 
for  detennii  ing  suitability,  eligibiBty, 
and  quabfic  itions  for  Federal  civilian 
employment  To  the  extent  that  the 
disclosure  a  '  such  material  would  reveal 
the  identity  >f  a  source  who  famished 
informatitm  lo  the  Government  under  an 
express  pro  nise  that  the  identity  of  the 
source  wou  d  be  held  in  confidence  or, 
prior  to  Sep  ember  27, 1975,  vndtr  an 
implied  pro  lise  that  the  identity  of  the 
source  won  i  be  held  in  confidoice.  the 
application  if  exen4>tion  (k)(5)  will  be 
required  to  lonor  promises  of 
confidentia  ,ty  should  the  data  subject 
request  ace  ss  to  the  accounting  of 
disclosures  bf  the  record,  or  access  to  or 
amendmeniof  the  record. 

(ii)  All  inprmation  in  these  rectwds 
that  meets  me  criteria  stated  in  5  U.S.C 
552a(kK6)  ii  exempt  from  the 
requirements  of  5  U&C  552a(d),  relating 
to  access  td  and  amendment  of  dte 
records  by  tie  data  subject  This 
exemption  i  claimed  because  portions 
of  this  sjwti  m  relate  to  testing  and 
examining  i  laterials  wed  solefy  to 
determine  i  idividnal  qualifications  for 
appointmei  I  or  promotion  in  the  Federal 
service.  Ac  ess  to  or  amendment  of  this 
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requirements  of  5  U.S.C.  552a{d).  relating 
to  access  to  or  amendment  of  records  by 
the  data  subject  Application  of 
exemption  (k)(3)  may  be  necessary  to 
preclude  the  data  subject's  access  to 
and  amendment  of  such  records. 

(D)  Such  investigations  may  contain 
information  that,  by  statute,  is  required 
to  be  maintained  and  used  solely  as  a 
statistical  record.  Application  of 
exemption  (k)(4)  may  be  necessary  to 
ensure  compliance  with  such  a  statutory 
mandate. 

(E)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C  552a 
(c)(3]  and  (d).  These  exemptions  are 
claimed  because  this  system  contains 
investigatory  material  compiled  solely 
for  determining  suitability,  eligibility, 
and  qualiHcations  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity  of  Oie 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k](5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accoimting  of  disclosure,  or  access  to  or 
amendment  of  the  record,  that  would 
reveal  the  identity  of  a  confidential 
source. 

(F)  All  information  in  these  records 
that  meets  the  criteria  stated  in  5  U.S.C 
5S2a(k)(6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d).  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examining  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  by  the 
data  subject  of  this  information  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examining  process. 

(G)  Such  investigations  may  contain 
evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed 
services.  Application  of  exemption  (k)(7) 
may  be  necessary,  but  only  to  the  extent 
that  the  disclosure  of  the  data  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27. 1975.  under  an  implied 
promise  thai  the  identity  of  the  source 
would  be  held  in  confidence. 

(4)  Privacy  Act/Freedom  of 
Information  Case  Records  (OPM/ 


CENTRALS).  In  this  subpart  the  Office 
has  claimed  exemptions  for  its  other 
systems  of  records  where  it  felt  such 
exemptions  are  appropriate  and 
necessary.  These  exemptions  are 
claimed  under  5  U.S.C.  552a(k)  (1).  (2), 
(3).  (4).  (5).  (6)  and  (7).  During  the 
processing  of  a  Privacy  Act/Freedom  of 
Information  Act  request  (which  may 
include  access  requests,  amendment 
requests,  and  requests  for  review  for 
initial  denials  of  such  requests)  exempt 
materials  fix)m  those  othersystems  may 
in  turn  become  part  of  the  case  record  in 
this  system.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  entered  into  this  system,  the 
Office  hereby  claims  the  same 
exemptions  for  the  records  from  those 
other  systems  that  are  entered  into  this 
system,  as  claimed  for  the  original 
primary  system  of  which  they  are  a  part. 

(5)  Personnel  Investigations  Records 
(OPM/CENTRAL-a).  AU  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)  (1),  (2),  (3),  (4). 
(5).  (6).  and  (7)  is  exempt  frt>m  the 
requirements  of  5  U.S.C.  552a  (c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records.  The  specific  applicability  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows: 

(i)  Personnel  investigations  may 
contain  properly  classified  information 
which  pertains  to  national  defense  and 
foreign  policy  obtained  from  another 
Federal  agency.  Application  of 
exemption  (k)(l)  may  be  necessary  to 
preclude  the  data  subject's  access  to 
and  amendment  of  such  classified 
information  under  5  U.S.C.  552a(d). 

(ii)  Personnel  investigations  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  othtv  than 
material  within  the  scope  of|6J18:C. 
552a(j)(2);  e.g..  investigatfoh^  into  the 
administration  of  the  nterit  system. 
Application  of  exemption  (k)(2)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  or  amendment  of  such  records 
under  5  U.S.C.  552a(c)(3)  and  (d). 

(iii)  Personnel  investigations  may 
contain  information  obtained  fix>m 
another  Federal  agency  that  relates  to 
providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056. 
Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such 
records  under  5  U.S.C.  552a(d). 

(iv)  Personnel  investigations  may 
contain  information  that  by  statute,  is 
required  to  be  maintained  and  used 
solely  as  a  statistical  record. 


Application  of  exemption  (k)(4)  may  be 
necessary  to  ensure  compliance  with 
such  a  statutory  mandate. 

(V)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k](5)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3]  and  (d).  These  exemptions  are 
claimed  because  this  system  contains 
investigatory  material  compiled  solely 
for  determining  suitability,  eligibility. 
and  qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or. 
prior  to  September  27. 1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
applicability  of  exemption  (k)(5)  will  be 
required  to  honor  promises  of  > 

confidentiality  should  the  data  subject 
request  access  to  or  amendment  of  the 
record,  or  access  to  the  accounting  of 
disclosures  of  the  record. 

(vi)  All  information  in  these  records 
that  meets  the  criteria  stated  in  5  U.S.C 
552a  (k)(6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d).  relating 
to  access  to  and  amendment  of  records 
by  the  data  subject  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examining  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examining  process. 

(vii)  Personnel  Investigations  may 
contain  evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services.  Application  of 
exemption  (k)(7)  may  be  necessary,  but 
only  to  the  extent  that  the  disclosure  of 
the  data  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(6)  Presidential  Management  Intern 
Program  Records  (OPM/CENTRAL-11). 
All  information  in  these  records  that 
meets  the  criteria  stated  in  5  U.S.C. 
552a(k)(e)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d).  relating 
to  access  to  and  amendment  of  records 
by  the  data  subject  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examining  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
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promotion  in  the  Federal  serviGe  and 
acceas  to  or  amendment  of  thia 
information  by  the  data  subiect  would 
comprcnnwe  the  objectivity  and  fairness 
of  the  testing  or  examining  process. 

(7)  Recruiting,  Examining,  and 
Placement  Records  (Cma/COVTS),  (i) 
All  infonnation  about  individuals  in 
these  records  that  meets  the.  criteria 
stated  faa  5  U.&C  552an(M5)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3)  and  (d).  Tliese  provisions  of  the 
Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  ti  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigative  material 
compiled  solely  for  determining  the 
ap|Mt>priateness  of  a  request  for 
approval  of  an  objection  to  an  eKgible's 
qualification  for  emplosrment  in  the 
Federal  service.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
infonnation  to  the  Govenmient  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  promises  of 
confidentiahty  should  the  data  subject 
request  access  to  the  accounting  of 
disclosures  of  the  record,  or  access  to  or 
amendment  of  the  record. 

(ii)  All  information  in  these  records 
that  meets  the  criteria  stated  in  5  U.S.C. 
552a(k)(6]  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d],  relating 
to  access  to  an  amendment  of  records 
by  the  subject.  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examining  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  and 
access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examining  process. 

[8)  Personnel  Research  Test 
Validation  Records  (OPM/GOVT-6). 
All  infonnation  in  these  records  that 
meets  the  criteria  stated  in  5  U.S.C 
552a(k)(6)  is  exempt  from  the 
requirements  of  5  US.C.  552a(d),  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examining  materials  used  solely  to 
determine  individual  qualificationa  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
infonnation  by  the  data  subject  would 
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percentage  for  calculating 
lerformance  awards  to 
tianagement  and 
i  ystem  (PMRS)  employees 
Yejrs  1988  and  1989. 

new  minimum  percentage 
yearns  required  by  title  II  of  the 
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determiied 
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date: 

received  no 
1987. 

ADDRESS:  Seld  or  deliver  written 
conunents  to:  Barbara  L  Fiss,  Assistant 
Director  for  I  ay  and  Performance. 
Personnel  Sy  items  and  Oversight 
Group,  Room  7H28,  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington,  be  20415. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
lack  Pokoyk.  (202)  632-7620. 
SUPPLEMENTi  AY  INFORMATIONC  The 

funding  for  p  trformance  awards  to  be 
paid  to  PMRl  '  employees  is  determined 
as  a  percent)  ge  of  the  estimated 
aggregate  an  ount  of  PMRS  employees' 
pay  for  each  r  iscal  Year.  Section 
5406(c)(2)(A)  i)(II)  of  title  5.  U.S.  Code, 
provides  tha  the  minimum  percentage 
used  by  an  a  ^cy  to  determine  the 
aggregate  an  ount  of  performance 
awards  paid  [hiring  any  Fiscal  Year 
shall,  for  eac  i  of  the  four  Fiscal  Years 
after  FY  85  '*  *  *  *  be  adjusted 
incremental!  r  (by  equal  increments  or 
otherwise)  o  vr  the  percentage  for  the 
preceding  Fii  cal  Year  by  the  appropriate 
agency  head  in  accordance  with 
regulations  i  'hich  the  Office  of 
Personnel  M  inagement  shall 
prescribe;". 
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Jamn  E.  Col  vara. 

Deputy  Director. 


Accordingly, 
5  CFR  Part  540  a: 


1.  The  authorit  i 
continues  to  reac 

Autliority:  5  U.S. 


The 
PMRS,  issued  <Mi 
169),  provide  that 
percentage  will  ht 
.accordance  with 
proposed  rule 
calculating  the 
performance 
Fiscal  Years  1968 

OPM  is  proposijig 
percentage  for 
amount  of  PMRS 
be  paid  by  each 
Year  1988  will  be 
estimated 
employees'  pay 
Additionally,  Flsckl 
^nal  year  to  make 
minimum  percent  ige 
'amounts.  Tberefo  e 
U.S.C.  540e(c)(2)(i  i]{\ 
percentage  under 
be  spent  on  perft 
Fiscal  Year  1988 
*    Procedures 
calculate  the 
'performance  awahis 
Fiscal  Year  are 
540.100(b). 

E.0. 12291,  Federal  Regulation 

that  this  is  not  a 
under  section  1(b) 
Regulation. 


regulation  will  not 
economic  impact  on  a 
numbfer  of  small  entities 
regu]  itions  will  only  affect 
oyees  and  agencies. 


Reduction  of  Cob  ment  Period  for 
.  Proposed  Rulema  dng 

,  bec<  use 


agencies  are 
FY  88  awards  funds 
the  Hscal  Year,  good 
setting  the  comment 

~  rulemaking  at  30 


5  CFR  Part  5M 

ployees.  Wages. 
Management 


O^M  proposes  to  amend 
follows: 


PART  540— PER  ^ORMANCE 
MANAGEMENT  kMD  RECOGNITION 
SYSTEM 


citation  for  Part  540 
as  follows 

.  Chaoters  43  and  54 
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2.  In  5  540.109.  paragraphs  (b){l)(i) 
and  (b)(l)(ii)  are  revised  to  read  as 

follows: 

§540.109    Perf oniiMict  Mrarda. 
***** 

(b)  •  •  * 

(1)  *  *  * 

(i)  Each  agency  is  required  to  pay  a 
minimum  of  1.05  percent  of  the 
estimated  aggregate  amount  of  PMRS 
employees'  basic  pay  for  Fiscal  Year 
1988  for  performance  awards: 

(ii)  In  accordance  with  chapter  54  of 
title  5  United  States  Code,  the  minimum 
.  percentage  to  be  spent  for  performance 
awards  will  be  1.15  percent  for  Fiscal 
Year  1989. 
•        *        *        *        * 

(FR  Doc.  87-17624  Filed  8-»-87: 8:45  am] 

nUJNG  CODE  C32»-ei-M 


5  CFR  Parts  870  and  874 

Standardization  of  Terms  Used  Under 
the  Federal  Employees  Group  Life . 
insurance  Program 

agency:  Office  of  Personnel 

Management. 

ACTiow:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  (Ol^)  is  proposing  to 
issue  regulations  that  would  define 
terms  commonly  used  under  the 
statutory  order  of  precedence  for 
making  payments  under  the  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  Program.  Conflicts  have  arisen 
concerning  entitlements  to  these 
payments  because  of  different 
interpretations  given  these  terms  by  the 
various  States.  These  proposed 
regulations  would  provide  uniform 
definitions  for  such  terms  as  "child"  and 
"parent"  and  thereby  initiate  a 
standardized  approach  to  inheritance 
rights  under  the  order  of  precedence  in 
the  FEGLI  Program  no  matter  where  the 
potential  heirs  might  reside.  In  addition. 
OPM  is  proposing  to  clarify  the  existing 
regulations  concerning  designations  of 
beneficiary  to  specify  that  designations 
must  be  witnessed  by  t«vo  people,  and  is 
proposing  to  set  a  maximum  age  of 
majority  at  age  18  for  FEGLI  purposes. 
DATE:  Comments  must  be  received  on  or 
before  October  5. 1967. 

ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management.  P.O. 
Box  57,  Washington.  DC  20044.  or 
delivered  to  OPM.  Room  4351. 1900  E 
Street  NW.,  Washington.  DC. 


FOR  RIRTHER  INFORMATION  CONTACT: 

John  Ray.  (202)  632-4834. 
SUPPt^MENTARY  INFORMATION:  Section 
8705(a)  of  title  5,  U.S.  Code,  specifies  the 
order  of  precedence  under  which  the 
amounts  of  FEGLI  coverage  are  to  be 
paid  upon  the  death  of  an  insured 
employee  or  annuitant.  According  to  the 
order  of  precedence:  (1)  A  designated 
beneficiary  is  first;  (2)  if  there  is  no 
designated  l>eneficiary,  payment  is 
made  to  the  widow  or  widower  of  the 
insured:  (3)  if  no  widow  or  widower 
survives,  payment  is  made  to  the 
children  of  the  insured;  (4)  if  no  children 
survive  the  insured,  payment  is  made  to 
the  parents  of  the  insured,  the  executor 
or  administrator  of  the  insured's  estate, 
or  the  next  of  kin.  in  that  order. 
Metropolitan  Life  Insurance 
Company's  Office  of  Federal  Employees' 
Group  Life  Insurance  (OFEGLI)  is 
responsible  for  determining  the  proper 
payee(s]  under  the  above  order  of 
precedence  following  the  death  of  the 
insured  FEGLI  participant  and  for 
disbursing  the  proceeds  to  the 
appropriate  claimants  in  a  timely 
manner.  OFEGLI  has  brought  to  our 
attention  the  administrative 
complexities  and  inherent  delays 
associated  with  recognizing  the  various 
states'  definitions  of  heirs  and 
inheritance  rights  in  the  absence  of 
published  definitions  in  the  FEGLI 
regulations  for  this  purpose.  Therefore. 
OI^  proposes  to  add  a  new  section  for 
definitions  in  the  FEGLI  regulations  to 
eliminate  this  administrative  burden  and 
to  provide  uniform  definitions  for  such 
terms  used  in  the  FEGU  law's  order  of 
precedence  as  "child"  and  "parent" 
Many  of  the  states  define  the  term 
"child"  differently  and  distinguish 
between  Uie  inheritance  rights  of 
different  categories  of  children.  For 
example,  some  states  differentiate 
between  "legitimate,"  "recognized 
natural  children."  "half  blood,"  "whole 
blood."  and  "adopted  children,"  and 
specify  the  conditions  under  which  they 
inherit.  Depending  upon  the  definitions 
in  place  in  the  state  of  domicile  of  the 
insured  at  the  time  of  his  or  her  death,  or 
depending  upon  the  inheritance  laws  of 
the  state  where  the  parent-child 
relationship  was  established,  the 
potential  heirs  may  be  subject  to  various 
interpretations  on  inheritance  rights  and 
may  experience  subsequent  delays  in 
the  settlement  from  OFEGLI.  To  a  lesser 
degree,  the  same  set  of  problems  exist 
with  the  working  definitions  of  "parent." 
OPM  proposes  to  fill  the  existing  void  of 
standardized  definitions  under  the  I 

FEGU  Program  by  defining  several  of  j 
the  tenns  used  in  the  FEGLI  order  of  ' 
precedence. 


In  addition  to  providing  standardized 
definitions.  OPM's  proposed  regulations 
would  also  set  a  maximum  age  of 
majority  at  age  18.  Most  states  have 
legislated  the  "age  of  majority"  (i.e.,  the 
age  at  which  an  individual  is  accorded 
full  civil  rights  and  considered  to  be  an 
adult)  at  age  18.  OPM's  proposed 
regulations  would  make  the  attaiiunent 
of  age  18  universally  accepted  as  having 
attained  adulthood  under  the  FEGLI 
Program.  In  those  few  states  which 
recognize  the  age  of  majority  at  less 
than  age  18.  an  individual  will  be 
considered  to  be  an  adult  upon  attaining 
the  lesser  age. 

OPM  is  also  proposing  to  clarify  the 
existing  regulations  concerning 
designations  of  beneficiary  to  specify 
that  designations  must  be  witnessed  by 
two  people.  The  form  itself  has  always 
had  two  lines  provided  for  the 
signatures  and  addresses  of 
"witnesses."  The  instructions  to 
agencies  and  employees  on  the 
completion  of  the  form  have  always 
envisioned  two  witnesses  to  the 
execution  of  the  document  However, 
the  regulations  have  never  specifically 
stated  this  requirement.  We  propose  to 
correct  this  deficiency  in  the  regulations 
at  this  time. 

E.0. 12291.  Federal  Regulatkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  primarily 
serve  to  clarify  the  status  of  family 
members  under  the  FEGU  Program. 

Ust  of  Subjects  in  5  CFR  Farts  870  and 
874 

Administrative  practice  and 
procedure.  Government  employees.  Ufe 
insurance.  Retirement  Worker's 
compensation. 

U.S.  OfPice  of  Personnel  Management, 
fames  E.  Cdvatd, 

Deputy  Director. 

Accordingly.  OPM  proposes  to  amend 
Parts  870  and  874  of  Title  5  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Parts  870 
and  874  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8718. 

PART  870-BASIC  UFE  INSURANCE 

2.  In  Subpart  I  of  Part  870.  %  870.901  is 
redesignated  as  S  870.902  and  a  new 

S  870.901  is  added  to  read  as  follows: 


UM  I 
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S  tTOMI    Ontor  of  pracMtane*. 

(a)  Definitions.  For  the  purposes  of 
this  part,  the  following  terms  are  defined 
as  follows: 

(1)  "Child"  means  a  legitimate  child, 
an  adopted  child,  or  a  recognized 
natural  child  but  does  not  include  a 
stillborn  child, »  stepchild,  or  a  foster 
child.  An  individual  who  has  attained 
age  18  is  considered  to  be  an  adulL 
However,  if  the  age  of  majority  in  the 
jurisdiction  in  which  that  individual  is 
domiciled  is  set  at  a  lower  age,  he  or  she 
is  considered  to  be  an  adult  upon 
attaining  the  age  designated  in  that 
jurisdiction.  An  adopted  child  does  not 
inherit  under  the  order  of  precedence 
specified  in  5  U.S.C.  8705,  other  than  as 
a  designated  beneficiary,  from  his/her 
natural  parents  but  inherits  from  and 
through  his  or  her  adoptive  parents. 
However,  a  child  who  is  adopted  by  the 
spouse  of  his  or  her  natiu-al  parent  does 
inherit  from  that  natural  parent 

(2)(i)  A  "recognized  natural  child." 
with  respect  to  paternity,  is  one  for 
whom  the  father  meets  one  of  the 
following: 

(A)  Has  acknowledged  paternity  in 
writing; 

(B)  Has  been  judicially  ordered  to 
provide  support; 

(C)  Has,  before  his  death,  been 
judicially  decreed  to  be  the  father; 

(D)  Has  been  established  as  the  father 
by  a  certified  copy  of  the  public  record 
of  birth  or  church  record  of  baptism  if 
the  insured  was  the  informant  and  so 
named  himself  as  the  father  of  the  child; 
or 

(E)  Has  established  paternity  on 
public  records,  such  as  school  or  social 
welfare  agencies,  which  show  that  with 
his  knowledge  the  insured  was  named 
as  the  father  of  the  child. 

(ii)  Secondary  evidence  to  support  the 
alleged  paternity,  such  as  evidence  of 
eligibility  as  a  recognized  natural  child 
under  other  State  or  Federal  programs  or 
proof  of  inclusion  of  the  child  as  a 
recognized  natural  child  on  the  insured's 
income  tax  returns,  may  also  be 
considered  in  the  determination  process. 

(3)  "Parent"  means  the  mother  or 
father  of  a  legitimate  child  or  an 
adopted  child.  The  term  "parent" 
includes  the  mother  of  a  recognized 
natural  child  and  the  father  of  a 
recognized  natural  child  but  only  if  the 
recognized  natural  child  meets  the 
definition  provided  in  paragraph  (a)(2) 
of  this  section  An  individual  can  not 
inherit  from  a  child  who  has  been 
adopted  by  someone  else.  However,  an 
individual  whose  spouse  adopted  his  or 
ner  child  can  inherit  from  that  child. 

3.  In  the  redesignated  9  870.902, 


paragraph  (a)  is 
words  "by  two 
follows: 


amended,  by  adding  the 
]  eople,"  to  read  as 


sij  ned. 


§870.902    Desigiation 

(a)  A  designal 
be  in  writing, 
two  people,  and 
employing  offici 
of  (1)  an  annuitf  nt 
compensationer  whose 
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of  beneficiary, 
on  of  beneficiary  shall 
,  and  witnessed  by 
received  in  the 
(or  in  OPM,  in  the  case 
or  (2)  a 

basic  life 
coiAinued)  before  the  death 


Regulatory  Coordinc^ion, 
Room  728,  Federal 
Belcrest  Road,  Hyatl^ville, 
Please  state  that 
Docket  Number  84-(M2 
received  may  be  ins|  lected 
of  the  Federal  Buildi  ig 
and  4:30  p.m.,  Mondi  y 
except  holidays. 

INFORllATION 


I,  APHIS,  USDA, 
B^iilding.  6505 

,  MD  20782. 
comments  refer  to 
.  Comments 

at  Room  728 
between  8  a.m. 
through  Friday, 


msurance  is 
of  the  insured, 


PART  874— ASSIGNMENT  OF  UFE 
INSURANCE 


contact: 

mport-Export 
APHIS,  USDA. 
Bbiiding.  6505 
Hyat  Bville,  MD  20782, 


VS, 


\  874.701(d)  is  revised  to     Background 


4.  In  Part  874, 
read  as  follows: 


§  874.701    Desig  lations  of  beneficiary. 


(d)  The  provif  ons 
chapter  apply  t( 
beneficiary  filec 
(PR  Doc  87-1761* 
MIXING  COOC  t32S-l  l-M 


DEPARTMENT 


Animal  and 
Service 


Plait 


}F  AGRICULTURE 
Health  inspection 


9  CFR  Part  91 

[Docket  No.  87-<l26] 

Cleaning  and  Disinfecting  of  Export 
Aircraft 


agency:  Anima 
Inspection  Serv 
action:  Reoper  ing 
for  proposed 


iru  a 


1  Rej  sti 


summary:  We 
the  Federal 
1986.  proposingjto 
governing  the 
and  animal 
States  by 
disinfecting  of 
being  used  to 
United  States, 
comment  perioi 
action  will 
with  additiona 
comments  on 
also  allow  us 
we  received 
for  the  proposal 
23, 1987 


1  pro  id 


t  ei 
ti 
laf  er 


DATE 

to  comments 
August  19, 198; 
address:  Senc 
Steven  B.  Farb  nan, 


FOR  FURTHER 

Dr.  Najam  Q.  Faizi 
Operations  Staff, 
Room  726,  Federal 
Belcrest  Road, 
301-436-8383. 
SUPPLEMENTARY  INF6RMATI0N: 


of  §870.902  of  this 
designations  of 
by  assignees. 
Filed  8-3-87: 8:45  am] 


and  Plant  Health 
ce,  USDA. 

of  comment  period 


ublished  a  document  in 
er  on  December  24, 
amend  the  regulations 
e  cportation  of  animals 
pro  lucts  from  the  United 
requi]  ing  the  cleaning  and 
ircraft  prior  to  their 

animals  from  the 
Ve  are  reopening  the 
for  the  proposal.  This 
e  interested  persons 
time  to  prepare 
proposed  rule.  It  will 
consider  comments  that 
the  comment  period 
rule  closed  on  February 


Consideration  will  be  given  only 
p  istmarked  on  or  before 


written  comments  to 
Assistant  Director, 


On  December  24, 
in  the  Federal  Regislei 
46685,  Docket  No.  &\  -042) 
amend  the  regulatio  is 
by  requiring  the  clef  n 
disinfecting  of  aircn  ft 
being  used  to  export 
United  States. 

The  proposed  rule 
written  comments  w  ould 
for  60  days  until  Fet  niary 
are  reopening  the  cc  mment 
public  for  an  additiqnal 
action  will  provide 
with  additional  timd 
comments  on  the  pr  tposed 
also  allow  us  to  conpider 
we  received  after 
for  the  proposed  rulfc 
23, 1987. 

Done  in  Washingtoij,  DC,  this  29th  day  of 
July  1987. 
|.K.  Atwell 
Deputy  Administrator, 
Animal  and  Plant  Hea  tfi 

[PR  Doc.  87-17857  Filet 

BILUNG  COOE  3410-34-M 


SMALL  BUSINESS 
13  CFR  Part  107 


aqency:  Small  Busftiess 
action:  Notice  of  p  -o] 


summary:  The 

rule  is  to  increase 

imposed  upon  smal 

investment 

this  proposed  rule 

difference  between 


pun  ose 

t  ie( 


:  compar  es. 


n< 


date:  Written 

submitted  in 

September  3, 1987. 

ADDRESSES:  Commknts  should  be 


986,  we  published 
r  (51  FR  46684- 
,  a  proposal  to 
in  9  CFR  Part  91 
ing  and 
prior  to  their 
animals  from  the 


provided  that 
be  accepted 
23, 1987.  We 
period  to  the 
15  days.  This 
J  nterested  persons 
to  prepare 

rule.  It  will 
comments  that 
comment  period 
closed  on  February 


Veterinary  Services, 
Inspection  Service. 
8-3-87;  8:45  am] 


ADMINISTRATION 


Small  Business  inv  »stment  Companies 


Administration, 
posed  rulemaking. 


of  this  proposed 
examination  fees 
business 

The  objective  of 
to  reduce  the 
costs  and  billings. 

comi  fients  should  be 
duplic  ite  not  later  than 


Fedeial  Regirter  /  VoL  52.  No.  149  /  Tuesday.  Auyist  4.  1987  /  Proposed  Rules 


28843 


addressed  to:  Robert  G.  Lineberry. 

Deputy  Associate  Administrator,  for 

Investment,  Small  Business 
Administration.  1441 L  Street,  NW., 
Washington.  DC  2041& 

FOR  RIRTHER  MRMMMTIOII  CONTUCT: 

John  L  Werner.  Director,  Office  of 
Investment  (202)653-6584. 
SUPPLEMENTARY  mPORMATION:  Section 
310(b)  of  the  Small  Business  Investment 
Act,  as  amended,  mandates  that  each 
small  business  investment  company  be 
examined  by  the  Agency  at  least  once 
each  year.  The  section  further  provides 
that  "the  cost  of  such  examinations, 
including  the  compensation  of  the 
examiners,  may  in  the  discretion  of  the 
Administration,  be  assessed  against  the 

company  examined "  The  proposed 

rule  would  revise  the  fee  schedule  set 
forth  in  13  CFR  107.1002(c)  to  increase 
the.fees  set  forth  therein  by 
approximately  60  percent.  For  example. 
under  the  present  rule,  a  small  business 
investment  company  with  assets  of 
$2,000,000  must  pay  an  examination  fee 
of  $1,700.  If  the  proposed  rule  is 
adopted,  such  company  would  pay  an 
examination  fee  of  $2,720. 

An  analysis  of  expenses  incurred  in 
Fiscal  1986  in  SBA  Regions  II  (New 
York),  III  (Philadelphia).  VI  (Dallas)  and 
IX  (San  Francisco)  disclosed  that  SBA's 
direct  costs,  including  the  expense  of 
review  in  the  Central  Office,  were 
$1,524,619,  while  billings  were  only 
$976,502.  TTie  objective  of  this  proposed 
rule  is  to  reduce  the  difference  between 
costs  and  billings. 

For  the  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  SBA 
hereby  certifies  that  the  proposed  rule 
will  not,  if  promulgated  in  final  form, 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  For 
the  average  small  business  investment 
company,  the  increase  in  the 
examination  fee  would  represent  about 
.05  percent  of  its  assets. 

For  the  purposes  of  Executive  Order 
12291  (February  17, 1981).  SBA  certifies 
that  this  Proposed  regulation  would  not. 
if  adopted  as  a  final  rule,  be  likely  to 
result  in  an  annual  economic  effect  of  as 
much  as  $100,000,000,  or  a  major 
increase  in  costs  for  consumers, 
individual  industries,  Federal.  State  or 
local  government  agencies,  or 
geographic  regions,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  markets.  The  intended  economic 
effect  of  the  rule  is  the  recovery,  bom 


the  entire  small  business  investment 
company  industry,  of  approximately 
$600,000. 

List  of  Subjects  in  13  CFR  Part  107 

Small  business  investment  companies, 
operational  requirements. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  308(c)  (15  U.S.C. 
687(c)]  and  310(b)[15  U&C  687b(b)]  of 
the  Small  Business  Investment  Act,  as 
amended,  it  is  proposed  to  amend  12 
CFR  Part  107  as  follows: 


PART  107-(AMENDED] 

|l  The  authority  citation  for  13  CFR 
Part  107  continues  to  read  as  follows: 

A|udiarity:  Sec  308(c).  72  Stat  664.  aa 
amSnded  (15  MS.C.  687(c)):  sec  3ia  78  Stat. 
147  (15  U.S.C.  687d). 

2.  In  §  107.1001.  the  rate  table  in 
paragraph  (c)  is  revised  to  read  as 
follows: 

§107.1001    Examination  and  IMS. 


(c)  Rates. 


Total  assets  of  licensee 


$500,000  or  less. 

$500,001  to  $1,000,000. 


$1,000,001  to  $3,000,000. 
$3,000,001  to  $5,000,000. 
Over  $5,000,001 


Base  rate 


$1,260 
$1,280 
$2,240 
$3,200 
$3,712 


Percent  o(  assets 


+0 

+0.1920  over  $500,000 
+0.0480  over  $1,000,000 
+0.02S6  wot  $3,000,000 
+0.0096  over  $5,000,000 


$2!^SoV%'£lSrottfJSSSS^  ""  ^'^^^^  *~«  P«y  •"  «««*»«on  tee  d 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  SOJni) 

Dated:  July  13. 1987. 
James  Aiidaor, 
Administrator 

(PR  Doc.  87-17579  Piled  8-3-87;  8:45  am] 
MUMQ  CODE  sns^t-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratkm 
21  CFR  Part  101 
[Docfcet  No.  85N-0061] 

Food  LaboNng;  Public  HMlth 
Messagea  on  Food  Labels  and 
Labeling 

agency:  Food  and  Drug  Administration. 
ACnow;  Notice  of  propose  rulemaking. 


summary:  In  this  notice,  the  Food  and 
Drug  Administration  (FDA)  discusses  a 
new  and  innovative  initiative 
concerning  the  placing  of  health-related 
claims  or  information  on  food  labeling 
and  the  criteria  it  will  apply  in 
evaluating  the  propriety  of  such 
labeling.  Consistent  with  this  new 
initiative,  FDA  proposes  to  aniend 
certain  regulations  on  food  labeling  to 
codify  and  clarify  its  policy  an  the 
appropriate  use  of  health-related 
messages.  The  agency  also  announces 
its  intention  to  form  e  Public  Health 
Service  (PHS)  committee  that  will 
attempt  to  develop  "health  messages" 
appropriate  for  use  on  food  labeling. 


FDA  recognizes  that  this  new  initiatwe 
represents  a  substantive  change  in  past 
agency  policy,  and  because  of  the 
complexity  of  the  matter  and  the  broad 
public  interest,  wishes  to  proceed 
cautiously  and  deUberately  in  its 
regulatory  approach. 

Pending  this  rulemaking  proceeding, 
the  agency  will  employ  the  criteria 
discussed  in  the  preamble  to  this  notice 
in  evaluating  the  propriety  of  bringing 
enforcement  action  against  products 
bearing  health  messages  on  food 
labeling. 

date:  Written  comments  by  November 
2, 1987. 

ADDRESS:  Written  comments  on  this 
notice  and  on  four  related  citizen 
petitions  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857.  The  four 
citizen  petitions  may  be  reviewed  in  the 
Dockets  Management  Brandi. 

FOR  FURTHER  INFORMATION  CONTACH 

David  Hattan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204. 202-245-3117. 

SUPPLEMENTARY  MFONMATION: 

Statement 

Consumers  are  becoming  increasingly 
conscious  of  the  relationship  between 
diet  and  health.  As  a  result,  food 
manufacturers  have  begun  to  show  an 
interest  in  developing  a  mechanism  to 
inform  consumers  about  this 
relationship  andhow  specific  foods  may 
be  used  to  improve  one's  diet  thereby 
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promoting  good  health.  FDA  believes 
that  it  is  important  to  consider  ways  to 
improve  the  public's  understanding 
about  the  health  benefits  that  can  result 
from  adhering  to  a  sound  and  nutritious 
diet  Accordingly,  in  this  notice,  FDA 
discusses  its  views  concerning  the 
current  state  of  knowledge  about  the 
relationship  between  diet  and  health; 
sets  forth  general  criteria  it  intends  to 
apply  in  evaluating  health  and  disease- 
related  information  and  claims  on  food 
labeling;  announces  the  formation  of  a 
PHS  committee  to  devise  suggested 
health  messages  for  use  on  food 
labeling;  proposes  amendments  to  21 
CFR  101.9  on  nutrition  labeling;  and 
calls  for  comment  on  the  initiatives 
discussed  in  this  notice  as  well  as  on 
related  initiatives  suggested  in  pending 
citizen  petitions. 

The  ReUtionship  Between  Good 
Nutrition  and  Good  Health 

Good  nutrition  is  essential  to  good 
health,  and  in  fact  the  increased 
longevity  of  Americans  can  in  part  be 
attributed  to  the  availability  of  a 
plentiful,  wholesome,  and  nutritious 
food  supply  that  enables  consumers  to 
select  generally  well-balanced  diets 
based  on  a  variety  of  foods. 
Increasingly,  consumers  are  taking  a 
greater  interest  in  healthful  dietary 
practices,  as  "evidence  keeps  mounting 
that  certain  food  factors  and  current 
dietary  habits  may  be  linked  with  health 
problems  as  diverse  as  heart  disease, 
tooth  decay,  obesity,  and  some  types  of 
cancer  *  *  *."  (Ref.  1;  see  also  Ref.  2.) 

The  Held  of  nutrition,  health,  and 
disease  is  a  dynamic  one.  Many 
intriguing  and  promising  findings  have 
been  reported  in  recent  years.  Some 
have  been  studied  and  confirmed  to  the 
point  of  emerging  consensus,  while 
others  have  not.  Recommendations  for 
major  dietary  changes  should  not  be 
advanced  until  sufficient  evidence  has 
been  developed.  The  rapid  growth  of 
scientific  and  public  interest  in  nutrition 
argues  for  recognition  and  dissemination 
of  such  new  knowledge,  and  food  labels 
offer  one  appropriate  vehicle  for  this 
dissemination. 

Good  nutrition  is  a  function  not  of 
individual  foods,  but  of  a  total  diet  over 
time.  The  conscious  construction  of 
useful  recommendations  for  a  healthful 
diet  is  compUcated  by  the  fact  that  the 
composition  of  a  healthful  diet  will  vary 
among  individuals  according  to  such 
factors  as  age,  sex,  size,  level  of 
physical  activity,  and  state  of  health. 
Thus,  recommendations  for 
subpopulations  with  certain  risk  factors 
or  characteristics  may  be  unnecessarily 
restrictive  or  otherwise  inappropriate 
for  the  population  at  a  whole.  PHS 
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he  general  public  or 
target  subpopu  ations  regarding  the 
relationship  be  ween  diet  and  health, 
including  speci  ic  health  problems. 

Historic  Regulj  don  of  Health-Related, 
Information  on  Food  Labeling 

Truthful,  non  nisleading  general 
information  re(  arding  nutrition  has 
appeared  for  yi  ars  on  food  labeling.  For 
example,  the  lii  t  of  ingredients  has  been 
used  by  health  )rofessionals  and 
consumers  to  i(  entify  valued  ingredients 
having  speciBc  nutrients.  More  recently, 
nutrition  labeli  ig  (21  CFR  101.9)  has 


complete  and  explicit 
noted  above,  however, 
there  is  now  in  brmation  that  shows  that 
following  carta  n  dietary  patterns, 
including  incre  tsing  or  decreasing 
relative  intake  pf  certain  types  of  food, 
may  help  main  ain  health  by  decreasing 
the  risk  of  dev(  loping  specific  health 
problems,  inch  ding  chronic  diseases 
that  account  fo  r  a  large  proportion  of 
morbidity  and  nortality  in  the  United 
States.  Includi)  g  health-  or  disease- 
related  inform!  tion  on  food  labeling, 
however,  may  iffect  the  regulatory 
status  of  the  pi  sduct,  if  it  results  in  the 
food's  being  d(  emed  a  drug  within  the 
meaning  of  th<  Federal  Food,  Drug,  and 
Cosmetic  Act    he  act)  (21  U.S.C.  321  et 
seq.). 

The  act  defii  es  a  drug,  in  part,  as 
"articles  inteni  ed  for  use  in  the 
diagnosis,  curt  mitigation,  treatment,  or 
prevention  of  <  isease  in  man  *  *  *"  (21 
U.S.C.  321(g)(l  (B)),  and  sets  forth 
rigorous  requii  sments  to  ensure  that 
drugs  are  prov  in  in  controlled  studies  to 
be  both  safe  ai  d  effective.  FDA  has 
promulgated  n  gulations  that  further 
provide  that  a  ood  shall  be  deemed  to 
be  misbrande(  "if  its  labeling 
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represents,  suggests ,  or  implies:  (1)  That 
the  food  because  of  the  presence  or 
absence  of  certain  c  ietary  properties,  is 
adequate  or  effecti\  e  in  the  prevention, 
cure,  mitigation,  or  reatment  of  any 
disease  or  symptom  "  (21  CFR  101.9(i)). 
These  provisions  h{  ve  served  a  public 
health  protection  fu  iction  by 
safeguarding  consul  ners  from 
fraudulently  promo'  ed  and  sometimes 
dangerous  products  A  brief  review  of 
relevant  legal  prece  lents  illustrates  this 
point. 

The  intended  use  of  a  product  may  be 
determined  from  its  "label, 
accompanying  labe  ing,  promotional 
material,  advertisin ;  and  any  other 
relevant  source."  U.  u'ted  States  v.  An 
Article  Consisting  c  f216  bottles  *  *  * 
Sudden  Change.  4ffi  F.2d  734,  739  (2d 
Cir.  1969).  Accordir  ;ly,  courts  have 
found  food  product  to  be  drugs  on  the 
basis  of  promotion!  1  material  as  diverse 
as  oral  representati  >ns  on  a  radio 
broadcast,  United  i  tales  v.  An  Article  of 
Drug  Consisting  of  Jndetermined 
Quantities  of  Vitan  in,  Mineral,  and 
Other  Dietary  Prep  irations  *  *  *  Food 
Plus,  Inc.,  239  F.  Su  ip.  465  (D.  N.J.  1965). 
affd,  362  F.2d  923  (  d  Cir.  1966); 
brochures  and  mag  izine  reprints,  United 
States  V.  Articles  p,  Drug  *  *  *  Neptone, 
No.  C-83-0864  (N.D .  Cal.,  October  25. 
1983)  (ground  and  \  'hole  New  Zealand 
green-lipped  musse  s);  and  product 
labeling.  United  Sti  tes  v.  Hohensee,  243 
F.2d  367  (3d  Cir.  251  ]  (tea  leaves);  and 
United  Statesx.  251  Jars  of  *  *  *  Honey, 
218  F.  Supp.  208  (E.  ).  Mich.  1963),  affd, 
344  F.2d  288  (6th  Ci '.  1965). 

Having  found  ths  t  a  food  can  also  be 
a  drug,  depending  ( n  the  marketing 
claims  made,  court  i  have  concluded  that 
the  product  is  misb  anded  if  it  does  not 
contain  adequate  d  rections  for  use  (21 
U.S.C.  351(f)(1)).  Se  3,  for  example. 
United  States  v.  Ar  icle  of  Drug 
Consisting  of  Unde  ermined  Quantities 
of  Vitamin,  Minera  ',  and  Other  Dietary 
Preparation  *  *  *  roods  Plus.  Inc., 
supra;  United  State  s  v.  Articles  of  Drug 
*  *  *  Neptone,  sup  a. 

In  a  number  of  ol  ler  instances,  courts 
have  also  found  thi  t  health  or  disease 
prevention  claims  <  n  food  labeling  or  on 
material  which  ser  es  the  function  of 
labeling  (books,  pa  nphlets,  written 
advertisements),  m  ly  cause  the  food  to 
fall  under  the  new  Irug  provisions  of  the 
act  (21  U.S.C.  321(p  1. 335).  See,  for 
example.  United  Si  ites  v.  Article  of 
Drug  *  •  •  Vit-Ra-  Tax,  263  F.  Supp.  212, 
215  (D.  Neb.  1967),  where  vitamins 
accompanied  by  a(  vertising  and 
labeling  represent!  ig  the  vitamins  to  be 
on  effective  cure  fc  r  conditions  ranging 
from  backaches  to  »ncer  were  found  to 
be  drugs  and  new  (  rugs  within  the 
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meaning  of  the  act.  See  also.  United 
States  V.  Article  of  Drug  "  '  '  Neptone. 
supra. ' 

As  a  practical  matter,  food  products 
are  not  likely  to  be  able  to  meet  the 
adequate  directions  for  use  requirement 
or  to  have  disease  prevention  claims 
substantiated  in  a  manner  necessary  for 
approval  of  a  new  drug  application. 
While  effectively  protecting  the  public 
from  fraudulent,  unsubstantiated,  and 
potentially  dangerous  claims,  the  law, 
regulations,  and  past  legal  precedent  in 
this  area  have  also  had  the  effect  of 
generally  discouraging  the  use  of  any 
health-related  messages  on  food 
labeling. 

In  summary,  using  food  labeling  to 
communicate  health-related  messages 
may  raise  complex  legal  and  procedural 
concerns.  In  some  instances,  as 
illustrated  above,  health-related  claims 
may  directly  call  into  play  the 
misbranding  and  new  drup  provisions  of 
the  act.  In  light  of  advances  in  current 
knowledge,  however,  the  agency  now 
believes  that  health-related  messages, 
when  appropriately  formulated  for  use 
on  food  labels  and  consistent  with 
existing  law  and  regulations,  may 
provide  valuable  information  to  health- 
ccHiscious  consumers. 

FDA's  Criteria  for  Evaluating  the 
Propriety  of  Health-Related  Claims  and 
Information  on  Food  Labeling 

FDA  believes  that  it  is  worthwhile  to 
consider  new  ways  to  inform  and 
educate  the  general  public  or  target 
subpopulations  concerning  the 
relationship  between  diet  and  health. 
The  agency  believes  that,  if  proper 
criteria  are  followed,  it  is  possible  to  use 
the  food  label  to  communicate  more 
explicit  health-related  information.  The 
agency  acknowledges  that  in  the  past, 
foods  labeled  with  information  of  this 
type  could  have  been  viewed  as  subject 
to  action  under  21  CFR  101.g(i]  and  the 
new  drug  provisions  of  the  act.  The 
agency's  current  view  is  that 
appropriate  health  messages  would  not 
be  inconsistent  with  either  of  these 
provisions.  Consistent  with  its  current 
view,  FDA  is  proposing  in  this  notice  to 


'  As  discussed  further  below,  the  Federal  Trade 
Commission  (FTC)  has  primary  junsdiction  over 
advertising.  "FDA's  authority  to  control  labeling 
extends  only  to  'literature'  which  'supplements'  a 
drug's  package  label  and  which  is  "distributed  to 
consumers  as  part  of  an  integrated  distribution 
program'  and  'constitutes  an  essential  supplement 
to  the  label"   *  '.See  Kordel  v.  United  States.  335 
VS.  345.  349-50.  89  S.Ct.  106.  109-10  (194B). " 
McNeilob.  Inc.  v.  Heckler.  No.  84-1617.  slip  op.  at  4 
(D.D.C.  June  5. 1965).  In  Kordel.  supra,  the  Supreme 
Court  noted  that  FDA's  authority  relates  to  the 
function  served  by  labeling.  The  Court  stated 
specifically  that  "No  physical  attachment  *  *  •  is 
necessary.  It  is  the  textual  relationship  that  is 
signiricanl"  for  the  purposes  of  enforcing  the  act. 


amend  §  101.9(i)  (21  CFR  101.9(i))  and  to 
add  new  §  101.9(j)  to  clarify  its 
enforcement  policy.  The  proposed 
amendments  reflect  the  criteria  which 
are  discussed  in  this  notice  and  which 
the  agency  intends  to  apply  to  help 
determine  the  propriety  of  health-related 
claims  and  information.  The  criteria,  as 
well  as  the  proposed  clariflcations  to  the 
regulations,  reflect  a  cautious  and 
deliberate  approach  and  do  not  change 
FDA's  basic  interpretation  of  the  act  or 
legal  precedent  in  cases  of  false  or 
misleading  claims.  FDA's  use  of  the 
criteria  may  prove  helpful  in  ordering 
the  agency's  priorities  in  combating 
health  fraud  and  nutrition  quackery. 
(This  use  of  agency  discretion  is 
consistent  with  FDA's  authority  over 
food  labeling.  National  Milk  Producers 
Federation  v.  Harris,  653  F.2d  339,  343 
(8th  Cir.  1981).  Cf.  Heckler  v.  Chaney, 
105  S.Ct.  1649  (1985).) 

These  criteria  will  apply  to  health 
claims  made  oh  food  labels  but  not  to 
health  claims  made  in  food  advertising, 
except  in  those  limited  circumstances 
which  fall  under  the  labeling  provisions 
of  the  act.  FTC  has  primary  jurisdiction 
over  advertising  of  foods  and  over-the- 
counter  drugs.  Similarly,  meat  and 
poultry  products  are  subject  to  the 
jurisdiction  of  the  Food  Safety  and 
Inspection  Service  (FSIS).  USDA,  which 
administers  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act.  As  a  matter  of  policy,  the  agency 
will  work  closely  with  both  FTC  and 
FSIS  on  issues  involving  public  health 
messages.  The  ultimate  propriety  of  the 
labeling  of  meat  and  poultry  products 
that  fall  under  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act  will  remain  a  matter 
governed  by  FSIS  and  USDA  (21  U.S.C. 
601  et  seq.;  21  U.S.C.  451  et  seq.).  Food 
advertising  which  is  not  labeling  will 
continue  to  be  regulated  by  FTC. 

FTC  has  set  forth  relevant  policies 
and  criteria  in  the  FTC  Policy  Statement 
Regarding  Advertising  Substantiation, 
included  as  an  appendix  to  the 
Commission's  Opinion  in  Thompson 

Medical  Co.,  104  FTC. (D.  9149, 

November  23. 1984);  the  Deception 
Policy  Statement,  included  as  an 
appendix  to  the  Commission's  Opinion 
in  Cliff  dale  Associates,  103  F.T.C.  110, 
174  (D.  9156, 1984);  and  the  Commission 
Statement  of  Polciy  on  the  Scope  of  the 
Consumer  Unfairness  Jurisdiction, 
included  as  an  appendix  to  the 
Commission's  Opinion  in  International 

Harvester  Co..  104  F.T.C. (D.  9147, 

December  21, 1984). 

The  agency's  criteria  for  evaluating 
health-related  claims  and  information 
on  food  labeling  are  as  follows: 


1.  Information  on  the  labeling  must  be 
truthful  and  not  misleading  to  the 
consumer.  The  information  should  not 
imply  that  a  particular  food  be  usedos 
part  of  a  drug-like  treatment  or  therapy 
oriented  approach  to  health  care. 
Information  on  food  labeling  must  not 
over  emphasize  or  distort  the  role  of  a 
food  in  enhancing  good  health.  The  term 
"health"  includes  specific  health 
problems,  including  disease. 

2.  The  information  should  be  based  on 
and  be  consistent  with  valid,  reliable, 
scientific  evidence  that  is  publically 
available  (prior  to  any  health  related 
claim  being  made),  including  data 
derived  from  clinical  and  other  studies 
performed  and  evaluated  by  persons 
qualified  by  experience  and  training  to 
evaluate  such  studies,  and  should 
conform  to  generally  recognized  medical 
and  nutritional  principles.  Preliminary 
findings  should  be  confirmed. 
Conclusions  supported  by  a  less-than- 
clear  data  base  may  prove  in  time  to  be 
correct,  but  are  not  appropriate  for  use 
on  food  labeling  if  they  do  not  reflect  the 
weight  of  scientific  evidence.  This 
approach  will  ensure  that  the  substance 
of  the  message  has  achieved  sufficient 
recognition  to  be  appropriate  and 
nonmisleading.  This,  in  turn,  will 
provide  a  measure  of  assurance  that  the 
information,  if  followed,  will  help  an 
individual  to  develop  a  sound,  total 
dietary  pattern  that  may  enhance  health. 

3.  Available  information  regarding  the 
relationship  between  nutrition  and 
health  shows  that  good  nutrition  is  a 
function,  not  of  specific  foods,  but  of 
total  diet  over  time.  Appropriate 
information  on  food  labeling  should 
describe  the  role  of  a  specific  food  or  a 
specific  ingredient  in  tems  that  are 
consistent  with  generally  recognized 
medical  and  nutritional  principles  for  a 
sound  total  dietary  pattern.  The  dietary 
characteristics  of  the  food  must  be 
consistent  with  the  message  being  used. 

4.  The  use  of  health-related 
inforjnation  constitutes  a  nutritional 
claim  that  triggers  the  requirements  of 
FDA's  regulations  regarding  nutrition 
labeling.  Therefore,  any  product  bearing 
health-related  information  must  comply 
with  the  nutrition  labehng  requirements 
found  in  21  CFR  101.9.  However,  the  use 
of  health-related  information  in 
conformity  with  the  agency's  criteria 
will  not  be  deemed  misbranding  within 
the  meaning  of  21  CFR  101.9(i)  and  will 
not  be  deemed  to  invoke  the  new  drug 
provisions  of  the  act 

Manufacturers  may  make  health- 
related  claims  on  fooid  labels  that 
conform  to  these  guidelines  without 
prior  approval,  with  the  understanding 
that,  if  a  manufacturer  fails  to  adhere  to 
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the  criteria,  the  product  and  the 
manufacturer's  activity  may  be  subject 
to  regulatory  action.  FDA  welcomes 
discussions  with  any  manufacturer  who 
wishes  tp  consult  with. the  agency  on 
health-related  claims  before  making 
changes  in  existing  labeling. 

Labding  of  Dietary  Seppleiiieats 

The  agency  %vill  apply  the  same 
criteria  to  dietary  supplements  (products 
of  isolated  vitamins,  minerals,  or  other 
nutrients  intended  to  supplement  the 
diet  by  increasing  total  intake  of  one  or 
more  nutrients).  However,  the  extent  to 
which  the  criteria  can  be  met  may  be 
limited.  Although  supplements  are 
usefid  for  individuals  suffering  from 
particular  nutrient  deficiencies,  the 
available  scientific  information  and  data 
regarding  good  nutrition  and  health 
referred  to  in  this  notice  focus  primarily 
on  the  role  of  traditional  foods,  not 
dietary  supplements.  For  example,  the 
National  Academy  of  Sciences  (NAS) 
expressly  stated  that  the  findings  of  its 
comprehensive  study  on  diet,  nutrition, 
and  cancer  do  not  aply  to  the 
consumption  of  dietary  supplements 
{Ret.  4);  NAS  so  limited  the  findings  of 
its  study  because  scientists  have  not 
generally  identified  the  specific 
compoimds  that  are  responsible  for  the 
apparently  beneficial  effects  of  certain 
foods  and  because  whole  foods  and 
isolated  components  of  food  may  not  be 
similar  in  their  nutritional  attributes. 

For  a  further  discussion  of  the 
nutritional  effects  of  traditional  foods, 
compared  to  dietary  supplements,  see 
Federal  Trade  Commission  v. 
Pharmtech  Research,  Inc.  No.  83-2247 
(D.D.C..  November  3a  1983),  where  in 
determining  that  the  health  claims  made 
on  behalf  of  certain  dietary  supplement 
products  constituted  false  advertising, 
the  court  analyzed  die  NAS  report  and 
found  that  the  conclusions  in  ttie  report 
applied  only  to  conventional  foods  and 
not  to  dietary  supplements.  This  finding 
is  consistent  with  the  joint  DHHS/ 
USDA  Dietary  GuidelLaea  for  Americans 
containing  the  statement  that:  "There 
are  no  known  advantages  and  some 
potential  harm  in  consuming  excessive 
amounts  of  any  nutrient.  Lai^  dose 
supplements  of  any  nutrient  should  be 
avoided."  (Ref.  5.  p.  7.) 

Moreover,  the  identification  of  an 
association  between  a  dietary 
component  and  a  disease  condition  is 
complicated  not  only  by  the  composite 
nature  of  foods  but  also  by  the 
interrelated  variations  in  the  intakes  of 
a  number  of  foods  in  any  given  diet  A 
reduced  intake  of  animal  products,  for 
example,  might  be  accompanied  by  an 
increased  intake  of  subatancea  such  aa 
starches,  fibers,  and  certain  vitamins 


/  Tuesday.  August  4.  1987  /  Proposed  I  ules 


and  minerals   wt  are  present  in  the 
substituted  ve  (etable  and  cereal  grain 
foods.  Becausi  these  dietary 
constituents  ii  crease  and  decrease 
simultaneous!  r,  it  is  difficult  to 
determine  wh  ch  ones,  if  any.  are  causal 
factors  when . :  change  in  the  prevalence 
of  a  disease  o  ndition  is  also  observed. 
Individual  die  s  are  not  composed  of 
isolated  subst  inces  or  even  isolated 
foods:  rather,  hey  contain  thousands  of 
combinations  }f  nutrients  and  other 
compounds.  F  xiva.  the  standpoint  of 
general  public  health  education,  it  has 
generally  beei :  found  more  practical  and 
effective  to  ei  iphasize  overall  dietary 
patterns  that   nhance  good  health  than 
to  attempt  to   lentify  individual 
compounds. 

For  these  re  isons,  although  the 
agency  will  a  ply  the  same  criteria  to 
the  labeling  o  dietary  supplements,  it 
may  be  more  tifficult  for  dietary 
supplements  t )  meet  the  criteria. 
Accordingly,  tie  agency  specifically 
asks  for  comr  ents  and  available 
information  ci  mceming  the  value  of  and 
need  for  dieta  ry  supplements  in 
enhancing  go(  d  nutrition  and  health. 

Proposed  Am  tndment  to  21 CFR  101.9 

As  stated  a  >ove,  FDA  is  proposing 
clarifying  cha  iges  in  its  current  rules  on 
nutrition  labe  ing.  Specifically,  the 
proposed  ami  ndments  to  21  CFR  101.9(i] 
clarify  that  in  brmation  on  a  food  label 
representing,  luggesting,  or  implying  a 
food  is  adequ  ite  or  effective  in  the 
prevention,  ci  re,  mitigation,  or 
treatment  of  i  ny  disease  or  symptom 
will  be  deemi  d  misbranded  pursuant  to 
sections  201(i  )  and  403(a)  of  the  act  (21 
U.S.C.  321(n)  md  343(a))  unless  it 
complies  wit   the  criteria  for  health 
messages  setJForth  in  proposed  section 
101.9(i)(l)  (i),  ii),  (iii)  and  (iv),  and  is 
consistent  w  h  the  criteria  described 
above. 

Section  101 ,9(i)(l)(i)  requires  that 
claims  be  tni  hful  and  nonmisleading. 
This  provisio  i  incorporates  the  key 
elements  of  t  te  criteria  elaborated  in 
this  documei  t  and  is  the  fundamental 
principle  unc  srlying  FDA's  evaluation  of 
health  messa  ;es  on  food  labels.  If  a 
health-relate  I  claim  is  false  or 
misleading  (<  .g..  by  implying  that  the 
food  be  used  as  part  of  a  drug-like 
treatment  or  therapy-oriented  approach 
to  health  car  i),  the  agency  may  take 
action  under  the  misbranding  and/ or 
new  drug  pn  visions  of  the  act. 

Section  10  .9(i)(l)(ii)  requires  that  the 
claim  be  sup  lorted  by  valid,  reliable, 
publicly  avalable  scientific  evidence 
derived  from  well-designed  and  well- 
conducted  si  iidies  consistent  with 
generally  aci  :epted  scientific  procedures 
and  principle  a.  performed  and  evaluated 
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use  on  the  labeling  of  a  dietary 
supplement.  The  committee  will 
determine  its  own  priorities  and  pace 
concerning  the  evaluation  of  data  and 
information  and  the  preparation  of  a 
given  health  message;  however, 
manufacturers  may  proceed  to  develop 
their  own  health  messages  in  advance  of 
the  committee's  deliberations. 

FDA  will  announce  in  the  Federal 
Register  the  public  health  messages 
suggested  by  the  committee  and  in 
compliance  with  the  criteria  on  the 
labeling  of  food.  A  principal  purpose  in 
establishing  the  ms  committee  is  to 
provide  examples  of  health  message 
labeling  that  are  clear,  accurate,  and 
meaningful  to  the  consumer. 
Manufacturers  may  use  the  public 
health  messages  recommended  by  the 
committee  with  assurance  that  they  are 
consistent  with  FDA  criteria.  As  noted 
above,  however,  manufactiu^rs  are  not 
.  required  to  use  these  messages  and  may 
develop  and  use  their  own  messages 
consistent  with  the  policy  criteria 
outlined  in  this  notice  and  in  compliance 
with  nutrition  labeling  regulations. 
Manufacturers  who  choose  to  develop 
their  own  messages  or  to  modify  or 
create  their  own  versions  of  a  message 
developed  by  the  committee  are  free  to 
do  so.  but  in  so  doing  they  assume  both 
the  responsibility  of  devising  an 
acceptable  message  consistent  with  the 
criteria  discussed  in  this  notice  and  the 
risk  of  violating  applicable  provisions  of 
the  act  if  the  labeling  exceeds  legal 
bounds.  This  approach  is  consistent 
with  that  followed  by  the  agency  in 
regulating  the  labeling  of  over-the- 
counter  drugs  (see  the  Federal  Register 
of  May  1, 1986  (51  FR  16258)). 

Citizen  Petitions 

To  date  FDA  has  received  four  citizen 
.petitions  from  interested  persons 
concerning  the  use  of  health-related 
claims  on  food  labeling.  Three  include 
guidelines  for  using  health  claims  on 
food  labeling.  FDA  announces  the 
availability  of  these  petitions  and 
encourages  comments  on  them. 
Comments  are  to  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  should  be  identified  with 
Docket  No.  85N-O061.  Below,  FDA 
summarizes  the  content  of  the  petitions. 

J.  Center  for  Science  in  the  Public 
Interest 

In  its  petition,  the  Center  for  Science 
in  the  Public  Interest  (CSPI)  suggested 
that  FDA: 

1.  Prohibit  health  claims  for  nutrients 
that  are  not  linked  to  major  health 
problems  facing  Americans  today. 


2.  Prohibit  health  claims  for  foods 
which  contain  nutrients  that  both 
prevent  and  promote  the  same  disease. 

3.  Allow  health  claims  for  problem 
nutrients  such  as  fats,  fatty  acids  and 
cholesterol,  sodium,  and  fiber. 

4.  Require  that  food  manufacturers 
who  make  health  claims  disclose  any 
nutritional  flaws  in  the  food  that  may 
have  a  negative  impact  on  health. 

5.  Require  that  health  claims  refer  to 
specific  nutrients,  not  the  brand  name  of 
the  food  containing  the  nutrients. 

6.  Require  that  health  claims  be 
accompanied  by  an  explanation  stating 
that  one's  total  diet  not  an  individual 
food,  can  reduce  the  risk  of  disease. 

7.  EstabUsh  a  moratorium  on  health 
claims  until  firm  guidelines  are  in  place. 
Once  such  guidelines  are  in  effect  FDA 
should  proceed  on  a  case-by-case  basis. 

2.  The  Council  for  Responsible  Nutrition 
The  Council  for  Responsible  Nutrition 
(CRN)  also  submitted  in  its  petition 
proposed  enforcement  guidelines  for 
FDA  to  follow  in  evaluating  the 
propriety  of  food  and,  specifically, 
dietary  supplement  advertising  and 
labeling  regarding  the  relationship 
between  diet  and  health.  The  guidelines 
discuss  suggested  FDA  policy 
considerations,  enforcement  policy 
philosophy,  and  legal  precedents.  The 
guidelines  also  include  detailed 
enforcement  standards  and  criteria 
designed  to  differentiate  "therapeutic" 
statements  from  "nutritionar 
statements. 

CRN  suggests  that  those  statements 
that  discuss  the  relationship  between 
diet  and  disease  in  nutritional  terms — 
that  is,  in  terms  of  die  effect  of  the  food 
on  the  structiu«  or  function  of  the 
body— be  distinguished  from  those  that 
discuss  the  prevention  of  disease  in  a 
therapeutic  or  pharmacological  context. 
To  diis  end.  CRN  submits  djat 
statements  thai  speak  in  terms  of 
modifying  the  diet  so  as  to  enhance  the 
body's  ability  to  fight  off  disease,  or  to 
reduce  the  long-term  risks  of  developing 
disease,  should  not  be  regarded  as 
dierapeutic.  On  the  odier  hand,  CRN 
believes  that  statements  that  suggest 
that  consumption  of  a  particular  product 
can.  by  itself  and  without  regard  to 
other  factors,  stop  a  disease  from 
developing  should  be  viewed  by  FDA  as 
therapeutic  and  subject  to  the  drug  and 
new  drug  provisions  of  the  act 

Regarding  substantiation,  CRN 
proposes  that  nutritional  statements 
would  be  required  to  be  substantiated 
by  "peer-reviewed  published  studies  or 
other  well-controlled  studies  of  the  type 
that  scientists  qualified  in  the  relevant 
field  would  consider  reliable  for  such 
purposes."  The  studies  relied  on  would 


have  to  be  "reasonably  representative  of 
the  state  of  research  in  the  area."  but  a 
statement  would  not  be  inadequately 
substantiated  solely  because  it  did  not 
reflect  a  consensus  of  scientific  or 
medical  opinion.  Manufacturers  would 
be  prohibited,  however,  from 
exaggerating  or  distorting  the  degree  of 
supporting  evidence,  and  could  be 
required  to  disclose  the  existence  of 
conflicting  studies  when  such  disclosure 
is  necessary  to  avoid  misleading 
consumers. 

3.  National  Food  Processors  Association 

The  National  Food  Processors 
Association  (NFPA)  submitted  a  petition 
that  does  not  propose  guidelines.  The 
petition  calls  for  a  change  in  agency 
policy  diat  would  allow  a  manufacturer 
to  substantiate  a  health  or  disease- 
related  statement  for  use  on  food 
labeling.  NFPA  suggests  that  a 
statement  could  be  substantiated  in 
three  different  ways: 

1.  The  statement  is  consistent  in 
material  respects  with  nutrition 
information  disseminated  by 
governmental  bodies  with  public  health 
responsibilities,  or  a  private  body, 
generally  recognized  as  an  authoritative 
source  of  health  and  nutrition 
information;  or 

2.  The  statement  is  determined  to  be 
adequately  substantiated  by  a 
governmental  body  with  public  health 
responsibilities,  or  a  private  body, 
generally  recognized  as  an  authoritative 
source  of  health  and  nutrition 
information;  or 

3.  The  statement  is  substantiated  by 
peer-reviewed  published  studies,  or 
other  well-controlled  studies,  of  the  type 
that  scientists  qualified  in  the  relevant 
field  would  consider  reliable  for  such 
purposes. 

NFPA  also  suggests  Uiat  label 
statements  concerning  the  relationship 
between  the  amount  of  a  particular 
dietary  property  or  nutrient  in  a  well- 
balanced  diet  and  the  incidence  of  a 
specific  disease  or  disorder  should  only 
be  made  on  the  label  or  in  labeling  of 
foods  for  which  such  a  statement  would 
be  appropriate.  Thus,  if  a  U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  has  been  established  for  a 
nutrient  then  a  statement  concerning 
the  health  effects  of  the  nutrient  could 
be  made  only  with  respect  to  a  food  that 
is  a  significant  source  of  the  nutrient 
within  the  meaning  of  the  nutrition 
labeling  regulations.  If  there  were  no 
U.S.  RDA  for  die  nubient  then  the  label 
statement  would  have  to  be 
accompanied  by  an  accurate  statement 
of  the  quantity  of  a  nutrient  supplied  in 
a  serving  of  the  food,  and  the 
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appropriateness  of  the  claim  for  a 
particular  food  would  have  to  be 
supported  by  substantiating  data. 

4.  Kellogg  Co. 

In  its  citizen  petition,  the  Kellogg  Co. 
has  proposed  guidelines  that  would 
confirm  the  ability  of  manufacturers  to 
make  health-related  claims  for  their 
products  if  certain  conditions  are  met 
Specifically,  the  guidelines  provide  that 
a  food  should  be  allowed  to  bear 
labeling  virhich  refers  to  the  relationship 
between  diet  and  health,  inlcuding.  but 
not  limited  to.  the  relationship  between 
diet  and  specific  diseases,  disorders,  or 
conditions,  and  identify  food(s)  that  may 
serve  as  component(s)  of  that  diet, 
provided  that  such  statements  comply 
with  all  of  the  following: 

1.  The  statements  are  substantiated 
by  studies,  both  published  and 
unpublished,  generally  recognized  as 
valid  by  some  experts  qtialified  by 
scientific  training  and  experience  to 
evaluate  such  studies,  and  agreement 
exists  concerning  the  conclusions  which 
can  be  drawn  from  the  studies,  at  the 
time  at  which  the  statement  is  made, 
among  some  experts  who  have 
examined  the  studies: 

2.  The  statements  are  made  only  in 
the  context  of  a  diet  and  refer  only  to  a 
food  that  is  an  appropriate  component 
of  that  diet 

3.  The  statements  specify  the  dietary 
properties  or  ingredients  of  the  food 
which  make  that  food  an  appnH>riate 
component  of  the  diet  and  the  amount 
of  the  propertyfies)  or  ingredient(s)  in  a 
serving  of  the  food  is  disclosed  on  the 
label:  and 

4.  The  statements  are  not  false  or 
misleading  to  consumers. 

CoodusioD 

FDA  and  other  components  of  mS 
believe  that  it  is  important  to  consider 
ways  to  improve  the  public's 
understanding  about  the  health  benefits 
that  can  result  from  adhering  to  a  sound 
and  nutritious  diet  Accordingly.  FDA 
has  considered  new  ways  to  ixdorra  and 
educate  the  public  concerning  the 
relationship  between  diet  and  health. 
This  effort  however,  is  complicated  by 
the  fact  that  making  the  public  aware  of 
the  current  knowledge  about  what 
constitutes  good  nutrition  raises 
complex  issues  of  public  health 
education,  science,  and  legal 
new  policy  FDA  has  discussed  in 
notice,  as  well  as  the  formatii 
PHS  health  messages  commit   _ 
steps  toward  establishing  a  mechanism 
for  providing  educational  information  on 
food  labeling  that  presents  a 
nonmisleading  message  about  good 
nutrition  and  health.  In  addition  to 
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issues: 

1.  Whether  it  it  in  the  interest  of  the 
public  health  tha  health  information, 
including  informi  tion  regarding  specific 
diseases,  appear  in  food  labeling; 

2.  Whether  the  lasic  principles  upon 
which  FDA  has  fa  ased  its  criteria  are 
reasonable: 

3.  What  types  i  f  valid,  reliable, 
recognized  scien  tfic  evidence  should  be 
considered  adeqi  ate  to  support  healthy 
information  whic  i  might  appear  on  food 
labeling: 

4.  Whether  the  e  are  sufficient 
scientific  data  ai  d  information  to  allow 
the  use  of  health  nformation  on  dietary 
supplements:  am 

5.  What  priorit  r  FDA  should  assign  to 
enforcement  acti  >ns  against  the  use  of 
therapeutic  or  m  ^leading  health-related 
information  on  ft  od  labeling. 

FDA  will  evah  ate  all  the  comments  it 
receives.  FDA  w  U  consider  the 
comments  in  det  trmining  its  response  to 
the  citizen  petiti(  ns  as  well  as  in 
assessing  the  pre  priety  of  the  criteria 
and  policy  discu  ised  in  this  notice. 
Based  upon  FD^  s  evaluation  of 
comments  recei\  ed.  the  agency  will 
determine  the  ni  cessary  subsequent 
steps  in  establis  ling  final  agency  policy 
on  public  health  messages  on  food 
labels  and  label  (ig. 

In  accordance  with  Executive  Order 
12291,  FDA  has  i  nalyzed  the  economic 
effects  of  this  pr  >pos«d  and  has 
determined  that  the  final  rule,  if 
promulgated,  wi  1  not  be  a  major  rule  as 
defined  by  the  C  rder. 

FDA,  in  accor  lance  with  the 
Regulatory  Flexpility  Act,  has 
considered  the  <  feet  that  this  proposal 
would  have  on  t  nail  entities  including 
and  has  determined 
this  proposal  does  not 
impose  involunlhry  requirements  on 
either  large  or  m  lall  business.  Therefore, 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  Re  ulatory  Flexibility  Act 
that  no  signifies  it  economic  impact  on  a 
substantial  num  ler  of  small  entities  will 
action. 


small  businesse 
that  the  effect  o 


derive  fit>m  this 


agency 
CFR  25.24(a)(ll 
type  that  does 
cumulatively 
the  human 
neither  an 


h  IS 


nor  an 

is  required. 


c  Qti 
hfl  vei 
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of  the  Departnenl 
Sdrvices."  DHHS  (PHS) 
42  pages, 
rhe  Surgeon 
Hei  1th  Promotion  and 
DHCW  (mS)  Publication 


I  Serv  ices, 


lYoir 


Interested  persons 


November  2, 1987.  su  )mit  to  the  Dockets 


Management  Branch 


written  comments  re;  arding  this  interim 


policy.  Two  copies  o 


to  be  submitted,  exc<  pt  that  individuals 


may  submit  one  copj 
be  identified  with  thi 
found  in  brackets  in 
document.  Received 


Healthf  Preventing  Disease: 
,"  Department  of 
1.  Public  Health 
November  1960. 

Cancer.  National 
Comihittee  on  Diet 
t  ational  Academy 
04ia  19B2. 
Health:  Dietary 
1965.  USDA/ 
Home  and  Garden 


nay,  on  or  before 


address  above) 


any  comments  are 


Comments  are  to 
docket  number 
he  heading  of  this 
M>mments  may  be 


seen  in  the  office  ab<  ve  between  9  a.m. 
and  4  p.m..  Monday  I  hrough  Friday. 

List  of  Subjects  in  2l|cFR  Part  101 

Food  labeling. 

tie 


Therefore,  under 
Dnig,  and  Cosmetic 
authority  delegated 
of  Food  and  Drugs,  i 
Part  101  be  amende< 


Federal  Food. 
,  ict  and  under 
9  the  Commissioner 
is  proposed  that 
as^B^pws: 


i 


PART  101— FOOD  L  f^BEUNf 

1.  The  authority  ci  ation  fol  21  CFR 
Part  101  continues  tc  read  as  follows: 


Autliority:  Sees.  4. 
Stat.  1297. 1299. 1300 
sees.  403.  701.  Pub.  L 
as  amended.  1055-105C 
U.S.C.  343. 371);  21  CFI 
is  issued  only  under 
701(a).  Pub.  L  717,  52 
1788  as  amended.  91 
321(s).  343(p).  348.  371( 
91-Stat.  1451-1454  (21 
S  101.100(a)(4)  is  issue  I 
(n)  and  (s).  403. 409. 
amended.  1047-1048 
as  amended.  72  Stat. 
(21  U.S.a  321  (n)  and 


6^Pub.L.  881-755. 80 
U.S.a  1'  53, 1455); 


Sat 


,701 

I  at 


1047-1048 


(15 

7|7.  52  Statt 
as  amend  id  (21 
5.10  and  1.11;  {101.11 
8d».201(s).  K»(p).409, 
9at  1055. 1(2  Stat  1784- 
1453  (21  U.S.C. 
0)  and  Pub.  L  95-203. 
S.C  301  note): 
only  under  sees.  201 
,  52  Stat.  1041  as 
amended,  1055-1058 
ll84-1788  as  amended 
>).  343, 348.  371). 
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2.  In  5 101.9  by  revisiiig  pan^^li 
(i)(l)  and  addiqgnew  paragraph  (])  to 
read  as  follows: 


§  101.9 


(i)  *  *  •  (1)  Tlnit  flie  food,  becaase  of 
the  presence  or  absence  of  certain 
dietary  properties,  is  adequate  or 
effecthre  in  ttie  prevention,  cnre, 
mitigation,  or  treatment  of  any  disease 
or  symptom  unless  the  food  bears  a 
heaWi-related  nutritional  daim  and: 

(i)  The  daim  is  tnitiifD!  and  not 
misleading; 

{ii)  Tire  daim  is  supported  by  valid, 
reliable,  pubhcly  available  sdentific 
evidence  derived  from  well-designed 
and  conducted  studies  consistent  with 
generally  accepted  sdentific  procedures 
and  principles  performed  and  evaluated 
by  persons  qualified  by  expertise  and 
training  in  the  appropriate  disdplines; 

(iii)  The  claim  is  consistent  with 
generally  recogniEed  nedBoal  and 
nutritional  prindples  for  a  soond  total 
dietary  pattern;  and 

(iv)  The  food  is  labried  in  accordance 
with  the  reqoireasents  of  tUs  sectkm. 

(j)  If  the  Food  and  Drug 
Administration  determines  that  a  food 
meets  the  requiraBealB  of  tke  exception 
to  para^Bpfa  (iKi)  of  tius  oectian.  the 
agency  will  not  oonader  the  food  to  be  a 
drug  within  die  meaniBg  of  21  U£XI 
321(p)  solely  because  the  lab^i^ 
contains  a  health-related  auaaage. 

Dated:  July  30. 1987. 
Frank  E.  Yoa^. 

Commissioner  of  Food  and  Dmgs. 
Otis  R.  Botvsb. 

Secretary  of  Health  and  Hainan  Serrkxa. 
(FR  Doc.  67-17736  PHed  7-9\-VT;  2:11  pm] 

BILLING  CODE  4MO-0»-« 


DEPARTMENT  OF  THE  INTERIOR 


Office  Of 

and  Enforcement 

SOCFR 


Proposed  Reoulatory  Amendment  on 
Payment  of  f—%  end  Tanee  Under 
Altemethre  Bondtag  Syalem;  VtogieiB 

agency:  OfTice  of  Siuiace  Mining 
Reclamation  and  Enforcement  (OSI^filE}. 

Interior. 

ACnON:  Proposed  ruie. 

SUMMAKV:  OSMRE  is  announdi\g  the 
receipt  of  a  proposed  amendment  to  the 
Virginia  permanent  regulatoiy  program 
(hereinafter  referred  to  as  the  Viqpnia 
program)  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  is  intended  to  correct 
a  technical  error  in  section  480-OB- 
19.801.12  of  Virginia's  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  that  protgraia 
are  available  tor  public  inspection,  the 
comment  period  duriqg  which  iotereated 
persons  may  aubmit  written  t^*nanon^9 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  plbi..  on 
September  3. 1987;  if  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  August  31.  iaS7;  and 
reqnesta  to  present  testimoay  at  the 
hearing  ntnt  be  recei¥ed  an  or  before 
4K)0  p  JL,  A«gmt  19, 19B7. 

AOoneeSES:  Written  comments  and 
requests  to  testify  at  tiie  hearing  ^uld 
be  directed  to  Mr.  WilHam  R.  Thomas. 
Director,  Big  Stone  Gap  Field  Office. 
Office  of  Smface  Mining  Redamation 
and  Enforcement,  P.O.  BoxfS26,  Room 
220.  Powell  Valley  Square  Shopping 
Center.  Route  23,  Big  Stone  Gap, 
Virginia  24219;  Telephone  (703)  523- 
4303.  If  a  hearing  is  requested,  it  will  be 
held  at  the  same  address. 

Copies  of  the  fngomd  aawndment, 
the  Virginia  program,  the  Administrative 
Record  on  the  Virginia  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  following  locations  during 
normal  business  hoars  Monday  throu^ 
Friday,  excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  otmtacting  the  OSMRE 
Big  Stone  Gap  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5315, 1100  "L" 
Street,  NW..  Waafaii^toa.  DC  2Qa«e 
Telephone  (202)  343-5492. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Bnidhig  tO,  Parfcway 
Center.  Pittsburgh,  PA  15220;  Telephone 
(412)  937-2910. 

Office  of  Suiiace  Mining  Reclamation 
and  Enforcement,  Big  Stone  Cap  Field 
Office,  P.O.  Box  626,  Room  22a  Powell 
Valley  Square  Shopping  Center.  Route 
23,  Big  Stone  Gap.  Virginia  24219; 
Telephone  (703)  523-4303. 

Vii^ginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U.  622  Powell 
Avenue.  Big  Stone  Gap.  Virginia  24219; 
Telephone  (703)  523-2925. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  R.  Thomas.  Director.  Big 
Stone  Gap  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  P.O.  Box  626,  Room  220, 
Powell  Valley  Square  Shopping  Center. 
Route  23,  Big  Stone  Gap.  Viiginia  24219; 
Telephone:  (703)  523-4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  V'wgaam  ftqgram 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15. 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  tfie  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  pn^iosed  amendments  are 
identified  at  30  CFR  946.12. 946.13  and 
948.15. 

II.  Discussioa  of  the  IHopuaed 
AmendnMots 

By  letter  dated  July  2, 1987. 
(Administrative  Record  No.  VA  633) 
Virginia  submitted  a  proposed 
amendment  to  Section  480-03- 
19.801.12(a)  of  its  Coal  Soiface  Mining 
Control  Reclamation  Regulations.  Hie 
proposed  <A«ng<»^  are  briefly 
summarized  bdow: 

Under  Viigiiua's  Surface  Coal  Minii^ 
Reclamation  ¥vai  (ahemate  banding 
program)  each  permit  bonded  throagh 
the  fond  mist  pay  an  entry  fee  of  SlvOQO 
and  a  tax  based  upon  prodaction. 
Virginia  had  elected  to  allow  personal 
checks  as  one  form  of  suitable  payment 
of  the  fee  and  taxes.  In  its  amendment 
submittal  of  November  8, 1985.  (Vir^nia 
Administrative  Record  Number  571)  die 
allowance  for  accepting  personal  checks 
was  included  in  section  480-03-19.777.17 
and  480-C3-19.801.15(b)  but 
inadvertently  omitted  from  section  480- 
03-19.801.12(a).  The  November  8, 1985. 
submittal  was  approved  by  the 
Secretary  on  November  25, 1986  (51  FR 
42548-42555)  before  this  omission  was 
discovered.  TTiis  proposed  amendment 
is  intended  to  correct  this  oversight. 

The  full  text  of  the  proposed  prpgram 
amendment  submitted  by  Vii;ginia  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are  no  less 
efl^ective  than  the  Federal  regulation.  If 
approved,  the  amendment  will  become 
part  of  the  Virginia  program. 
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in.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Virginia  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Virginia 
program. 

Written  Comments 

Written  Comments  should  be  speciHc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  close  of  business  on 
August  19. 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  a  hearing, 
a  public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT".  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings  will 
be  posted  in  advance  in  the 
Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 


rv.  Procedural  )eteimination8 

1.  Complianc  '  with  the  National 
Environmental  ^olicy  Act-  The 
Secretary  has  c  itermined  that,  pursuant 
to  section  702((l  of  SMCRA,  30  U.S.C. 
1292(d),  no  env  ronmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  prder  No.  12291  and  the 
Regulatory  Flei  ibilityAct:  On  August 
28, 1981,  the  Of  ice  of  Management  and 
Budget  (OMB)  j  ranted  OSMRE  an 
exemption  fron  sections  3, 4,  7,  and  8  of 
Executive  Orde  r  12291  for  actions 
directly  related  to  approval  or 
conditional  app  roval  of  State  regulatory 
programs.  Ther  'fore,  this  section  is 
exempt  from  pi  ;paration  of  a  Regulatory 
Impact  Analys  i  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  tha  this  rule  would  not  have 
a  signiHcant  ec  )nomic  effect  on  a 
substantial  nui  iber  of  small  entities 
under  the  Regu  atory  Flexibility  Act  (5 
U.S.C.  601  et  se  j.).  This  rule  would  not 
impose  any  ne^ '  requirements;  rather,  it 
would  ensure  t  lat  existing  requirements 
established  by  >MCRA  and  the  Federal 
rules  will  be  m  X  by  the  State 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  conta  n  information  collection 
requirements  v  hich  require  approval  by 
the  Office  of  V  magement  and  Budget 

3507. 


under  44  U.S.C 
List  of  Subject) 

Coal  mining. 


relations, 
mining. 

Dated:  July  22. 
A.E.  WhitehouM 


Intergovernmental 
Surface  mining.  Underground 


Operations. 
(PR  Doc.  87-1 

BtLUNQCOOE' 


AGENCY: 

action: 

comment  peridd. 


summary:  On 

National  Park 
proposed 
of  its 

development 
units  of  the 
the  relationshft} 
those  governing 
CFR  Part  36 
1987.  the  NPS 


i(SJ 


in  30  CFR  Part  946 


11987. 
Acting  Assistan^irector,  Eastern  Field 
17641  Filed  8-3-87;  8:45  am] 


4310  05-M 


National  Park  IService 
36  CFR  Part  9 

IMineral  Mana4ement;  Mining  and 
Mining  daimi 


Natio  lal  Park  Service,  Interior. 
Propo  led  Rule:  extension  of 


"riday.  April  3, 1987.  the 
service  (NPS)  published  a 
rulei  laking  to  clarify  the  scope 
regulatic  is  governing  mineral 
mining  claims  within 
National  Park  System  and 
of  these  regulations  to 
access  in  Alaska  at  43 
FR 10866).  On  May  28. 
extended  the  45-day 


:  per  od 


13 


:  pel  iod  i 


public  comment 
rule  an  additional 
29. 1987.  On  June  12 
Department  of  the 
letter  dated  June  9. 
Alaska  Land  Use 
that  NPS  not  impleiient 
the  Council  "had  an 
review  the  public 
its  recommendation(s) 
of  the  Interior." 
letter  that  it  was 
to  meet  at  the  end 
time  [would]  consicier 
comments  and  subifit 
recommendation(s) 
After  much  deliberation 
of  the  Interior  has 
public  comment 
provide  the  Counci 
interested  parties  a 
opportunity  to 
proposed  rule. 
DATES:  Written 
accepted  through 
Comments  postmar|(ed 
4. 1987,  will  not  be 
finalizing  the  propoked 
ADDRESS:  CommenU 
addressed  to:  Land 
(660),  National  Pari 
37127,  Washington. 

FOR  FURTHER 

Ms.  Carol  McCoy, 
Division  (660),  National 
P.O.  Box  37127. 
7127,  202-523-5120, 

Dated:  July  29. 1987 
William  P.  Horn. 
Assistant  Secretary  ft 
Parks. 

(FR  Doc.  87-17620  Flltd 
HLUNO  COOe  431l>-7IHi 


on  the  proposed 
days,  ending  June 
1987,  the 
Interior  received  a 

987,  from  the 
Council  requesting 

a  Hnal  rule  until 
opportunity  to 
cdmments  and  make 
s)  to  the  Secretary 
The  Council  noted  in  its 
t(  ntatively  scheduled 
August  and  at  that 
the  pubUc 
its 
to  the  Secretary." 
,  the  Department 
(^cided  to  reopen  the 
in  order  to 
and  all  other 
third  and  Hnal 
subiiit  comments  on  the 


Bureau  of  Liind  Mkinagement 
43  CFR  ParU  5400  and  5440 


Sales  of  Forest 
Conduct  of 
DetMirment  of 


(5C  FR: 


summary:  This  pn 
a  reproposal  of  a 
on  luly  18, 1985 
amend  provisions 
regulations  in  43 
Forest  Products; 
Conduct  of  Sales. 
Interior  has 
necessary  to  amerii 
regulations  conceiving 
timber  sale 


conlments  will  be 
September  4, 1987. 
after  September 
lonsidered  in 
rule, 
should  be 
Resources  Division 
Service,  P.O.  Box 
DC  20013-7127. 

INFOriMATION  CONTACT: 

and  Resources 
Park  Service. 
Wsishington,  DC  20013- 


rFish  and  Wildlife  and 
8-3-87;  a-45  am] 


Prbducts;  General; 
Sales;  and  Procedures  for 


Corlractors 

agency:  Bureau  ofjLand  Management, 

Interior. 

action:  Proposed  ^lemaking. 


'( posed  rulemaking  is 
r  ilemaking  proposed 
29324),  and  would 
if  the  existing 
Tl  Part  5400,  Sales  of 
General,  and  Part  5440, 
he  Department  of  the 
detemiined  that  it  is 
the  existing 
debarment  of 
purchsfcers  in  order  to  define 
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more  precisely  when  debaiment  will 
occur  and  to  proride  notice  and 
opportunity  for  a  hearing  to  purdmsers 
who  are  aubjetA  to  <iebmteBt  The 
provisioiia  of  the  prapoaed  i^emaking 
are  simiiar  to  prowisiona  in  the  reviaed 
Federal  ProiiaitiH  Regidationa  «q 
debarawnt.  and  have  been  detenmed 
to  be  soitabfe  for  tanber  sale  omtncta 
and  to  meet  Ibe  leqoitementa  of  ifae  law. 
The  OepartBieot  of  the  Interior  ba* 
determined  that  it  ia  neceaaafy  to 
provide  an  opportuaity  for  additiooal 
public  review  because  olcbaiiges  in  the 
proposed  rulemaluAg  and  the  *im»  that 
has  passed  since  the  ruleraalujqg  was 
initially  proposed. 

DATE:  Comments  shoi^  be  submitted 
by  October  5. 1987.  Any  comments 
received  or  postmarked  after  this  date 
may  not  be  ctmsidered  in  the 
decisionmaking  process  on  a  final 
rulemaking. 

AODKCSS.  Comments  should  be  sent  to: 
Director  {14(H.  Department  of  the 
Interior,  Boreau  of  Land  Management. 
Room  5555  NOB.  1800  C  Street,  NW.. 
Washington,  DC  20240. 

Comments  wiii  be  available  for  pabKc 
review  in  Room  SS55  of  the  above 
address  during  regular  business  hoars 
(7:45  a.m.  to  4:15  pja.),  Monday  thnx^h 
Friday. 

FOR  PWITMai  IMFORMAnON  CONTACT: 

Gaiy  Ryan.  (2Q2J  «6»-8884. 
suiw  mnmuwr  m'otmtmoic  A 
proposed  rulenakmg  to  amend 
provisions  of  the  existing  regulations  in 
43  CFR  Part  5400,  So/ec  g/ Aires/ 
Products;  Ceaeral  and  Part  5440, 
Conduct  e^  Sales,  was  published  in  the 
Federal  Register  on  July  ICL  1985  (50  FR 
29324).  The  proposed  rulemaking  was 
designed  to  correct  certain  deficiencies 
in  the  existing  regulations  on  debarment. 

Iliis  proposed  rulemaking  indudes 
the  proposal  announced  in  1385. 
Changes  have  been  made  to  coordinate 
this  rulemaking  more  dosely  with  'diose 
on  debannent  proposed  by  the  United 
States  Forest  Senrice  and  to  respond  to 
suggestions  received  draing  Ae  public 
comment  period  on  the  1085  niiemaking. 
These  changes  are  discussed  in  this 
preamble. 

Debarment  exdodes  a  persoo  bam 
contracting  with  Ifae  United  Stetes 
Government  for  a  apecified  period  of 
time.  The  Government  csdinarily  oses 
debarment  to  protect  itself  fit)m 
contractors  lacking  present 
responsibility,  those  whose  actions  aa  a 
contractor  indicate  that  for  the 
Government  to  do  bustnesa  with  them 
would  be  too  risky. 

The  Department  of  the  interior, 
through  the  Bureau  irfLand  Manageaient 
(ELM),  currently  provides  in  43  CFR 


544U(c)  that  a  person  who  defaults 
under  a  contract  to  purchase  timber 
from  the  agency  may  not  bid  on  any 
subsequent  timber  purchase  contract 
until  satistactory  arrangements  have 
been  made  for  payment  of  Hamngpg  ^yg 
the  United  States.  However,  the  existing 
regulations  do  not  focus  on  whether  a 
purchaser's  default  was  coupled  with  a 
lack  of  present  responsibility  to  do 
business  with  the  Government.  The 
significant  criterion  in  considering 
debarment  is  not  a  contractor's  defoult 
itself,  but  rather  whether  it  indicates  a 
lack  of  present  responsibility,  so  that  the 
contractor  would  be  a  bad  risk  for  foture 
contracting  with  the  Government  Also, 
the  existing  regulations  provide  timber 
purchasers  no  notice  or  opportunity  to 
be  heard  when  they  are  being 
considered  for  debarment,  raising 
questions  of  due  process. 

To  correct  these  problems,  this 
proposed  rulemaking  would  state  more 
precisely  when  and  under  what 
circumstances  purchasers  of  timber  lixun 
ELM  might  be  debarred  by  further 
defining  specific  actions  by  contractors 
that  could  indicate  a  present  lack  of 
responsibility,  and  would  provide 
purchasers  with  notice  and  hearing 
procedures.  This  proposed  rulemaking 
also  includes  provisions  on  the  efiect  of 
debarment  by  another  Federal  agency, 
the  appeals  process  to  the  Interior  Board 
of  Contract  Appeals,  and  the  status  of 
potential  debarees  duriog  the  debarment 
process,  lliese  provisicms  are  similar  to 
those  governing  debannent  under  the 
Federal  I^curement  Regulations,  but 
they  apply  only  to  purchasers  of  Federal 
timber.  They  also  reflect  in  many 
instances  the  public  comments  received 
in  response  to  the  1985  proposed 
rulemaldng. 

The  July  18, 1985,  proposed 
rulemaking  provided  the  public  a 
comment  period  of  60  days.  A  30  day 
extension  was  granted  on  September  26, 
1985  (50  FR  39024).  The  Department  of 
Interior  received  2  comments  from  the 
public  The  letters  were  from  a  timber 
association  and  a  law  firm.  The  2  letters 
together  made  13  recommendations. 
Many  of  the  recommendations  are 
incoiporated  in  this  proposed 
rulemaking. 

One  comment  contained  5 
suggestions. 

First,  it  suggested  that  default  for 
failure  to  make  timely  payment  on 
timber  sales  bid  prior  to  January  1. 1982. 
should  not  be  grounds  for  consideration 
for  debarment  This  soggesdon  has  not 
been  incorporated  in  this  proposed 
rulemaking.  The  debarment  regulations 
are  not  limited  to  timber  sales  made 
after  January  1, 1982.  Timber  contract 
relief  legislation  enacted  in  1984, 


commonly  known  as  the  Federal  Timber 
Contract  Payment  Modification  Act 
afiorded  the  forest  producte  industiy  an 
opportunity  for  substantial  relief.  The 
legislative  history  of  the  stetote  diows 
that  Congress  deemed  thu  relief 
sufficient  to  justiiy  an  expectetion  that 
the  remaining  pre  1962  timber  contracts 
held  by  purchasers  would  be  performed. 
There  is,  therefore,  no  reason  to  excuse 
default  on  these  contracts.  Companies 
currendy  obligated  under  hi^  priced 
timber  sales  may  arrange  with  the 
Bureau  of  Land  Management  to  insure 
payment  Only  in  the  event  that  such 
arrangements  are  not  made,  and  the 
company  lacks  present  responsibility  to 
do  business,  would  debannent  be 
initiated. 

Second,  the  comment  suggested  that 
only  timber  sales  made  after  January  1, 
1982,  ahouid  be  considered  imder  the 
new  rulemaking.  For  the  same  reason 
stated  for  the  response  to  the  first 
recommendation,  it  is  not  necessary  to 
include  such  a  provision.  The 
rulemaking  will  apply  prospectively  to 
all  purehasers  who  default  on  timber 
sale  contracts  after  the  date  of  final 
publicatran  of  this  ralemaking,  and  to  all 
purchasers  who  defaalted  prior  to  fmal 
publication  of  this  rulemaldng  and 
whose  cases  are  still  pending  before  ^e 
Department.  This  apjAicability  to 
pending  cases  is  jttsttfied  by  due  protcss 
considerations. 

Third,  Ae  comment  offered  a 
definition  of  "contract  expiration  date" 
to  be  incorporated  in  the  regulations.' 
The  definition  has  been  inc^ded  in  this 
proposed  rulemaking. 

Fourth,  the  comment  recommended 
that  a  purchaser  under  review  for 
possible  debarment  be  allowed  to 
continue  to  bid  on  timber  sales.  The 
comment  suggested,  however,  that 
award  of  a  contract  should  not  occur 
until  debarment  review  has  been 
completed.  This  recommendation  is 
equitable.  Provisions  dancing  a 
purchaser's  right  to  continue  to  bid  on 
timber  sales  pending  debarment  have 
been  added  to  this  proposed  rulemaking 
through  the  introduction  of  the  term 
"suspension"  to  describe  the  stetus  of 
purchasers  under  review  Cor  debannent 

Fifth,  the  comment  suggested  that 
default  on  a  timber  sale  should  trigger 
automatic  debaiment  This  suggestion 
has  not  been  induded  in  this  proposed 
rulemaking.  Automatic  debaiment  for 
timber  sale  contract  default  cannot  be 
considered.  First  default  is  aot  the  sole 
criterion  for  debarment  There  also  oMist 
be  a  showiqg  that  the  piuchaser  lacks 
present  responsibility  to  do  business 
with  the  Govenunent  Second,  due 
process  requires  that  notice  and  an 
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opportunity  to  be  heard  be  provided  for 
defaulting  purchasers  who  are  subject  to 
potential  debarment 

The  second  comment  made  8 
suggestions.  First,  the  comment  pointed 
out  that  the  1985  proposed  rulemaking 
did  not  provide  for  a  spedfie  duration 
for  debarment,  if  it  is  imposed,  and 
suggested  that  paragraph  (p)  of 
proposed  §  5400.0-5  be  amended  to 
establish  a  reasonable  term  for  a 
debarment  to  last,  not  to  exceed  3  years. 
During  this  time,  the  debarred  purdiaser 
would  be  excluded  from  award  of 
timber  sale  contracts  by  the  Bureau  of 
Land  Management.  This  suggestion  has 
been  included  in  this  proposed 
rulemaking. 

Second,  the  comment  suggested  that 
paragraph  (q)  of  §  5400.0-5.  the 
deHnition  of  Debarring  Official,  be 
changed  to  distinguish  his  or  her 
authority  from  that  of  the  Authorized 
Officer.  The  comment  requested  that  the 
definition  make  clear  that  the  debarring 
official  will  act  solely  in  an  adjudicatory 
capacity,  and  that  all  prosecutorial 
functions  will  be  handled  by  someone 
else,  such  as  the  authorized  officer.  This 
suggestion  has  been  included  in  this 
proposed  rulemaking  because  of  the 
importance  of  assuring  impartiality  in 
debarment  proceedings. 

Third,  the  comment  suggested  that 
paragraphs  (c)  (1)  and  (2)  of  {  5441.1  be 
amended  to  clarify  that  debarment 
cannot  occur  solely  for  failure  to  pay. 
This  suggestion  has  been  included  in 
this  proposed  rulemaking.  Debarment 
can  only  occur  when  it  is  shown  that  the 
purchaser  has  demonstrated  a  lack  of 
present  responsibility  to  do  business 
with  the  Government 

Fourth,  the  comment  suggested  that 
paragraph  (c)(3)  of  S  5441.1,  which  states 
the  role  of  the  Authorized  Officer, 
should  be  clarified  to  show  a  separation 
of  function  between  the  Debarring 
Official  and  the  State  Director.  This 
suggestion  has  been  included  in  this 
proposed  rulemaking,  which  would 
provide,  in  effect,  that  the  authorized 
officer.  In  a  quasi-prosecutorial  role,  will 
report  investigate,  and  refer  all  matters 
appropriate  to  the  debarring  officiaL 
Fifth,  the  comment  suggested  that 
paragraph  (c)(4)  of  S  5441.1  be  expanded 
to  provide  additional  information  in  the 
notice  informing  the  purchaser  that 
debarment  is  being  considered.  This 
suggestion  has  been  included  in  this 
proposed  rulemaking.  The  notice  now 
would  fully  inform  the  purchaser  that 
debamuntt  is  being  considered,  and 
state  the  reasons  for  the  proposed  action 
in  terms  sufficient  to  put  the  purchaser 
on  notice  of  the  transaction(s)  upon 
which  it  is  based,  the  potential  effect  of 
the  proposed  debarment  the 
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opportimity  to  mbmit  in  writing 
information  an  1  argument  opposing  the 
proposed  deba  ment,  and  the 
opportunity  foi  a  hearing  if  a  genuine 
dispute  over  n  aterial  facts  exists. 

The  commei  t  also  questioned  the 
debarring  offic  al's  "preliminary 
approval"  reqi  ired  before  commencing 
debarment  pre  feedings.  The  Department 
agrees  that  the  term  is  ambiguous  and 
has  removed  i'  from  this  proposed 
rulemaking.  Ui  der  this  rulemaking, 
debarments  w  luld  be  initiated  by  notice 
from  the  debai  ring  official,  as  described 
above,  after  hi  or  she  has  determined, 
upon  reviewin  ;  the  authorized  officer's 
recommendati  in,  that  there  is  sufficient 
cause  to  consii  er  debarment 

The  commei  t  also  questioned  why 
notice  should  le  sent  to  the  purchaser's 
affiliates,  stati  ig  that  no  provision  exists 
for  debarring  (  ffiliates.  The  provision  is 
not  an  indicat  in  that  a  purchaser's 
affiliates  woul  1  automatically  be 
subjected  to  di  ibarment  because  of  the 
purchaser's  lai  k  of  present 
responsibility.  Rather,  this  notice  would 
advise  affiliati  s  of  the  difficulty  in 
which  their  aff  liated  company  is 
involved.  How  ever,  depending  upon  the 
circumstances  warranting  debarment 
and  the  natun  of  the  affiliation,  the 
authorized  off  cer  might  initiate 
debarment  pn  ceedings  against  the 
affiUate  of  a  p  irchaser  lacking  present 
responsibility,  The  key  question  would 
be  whether  tfai  ire  is  sufficient  cause  to 
believe  the  pu  chaser's  lack  of  present 
responsibility  also  affects  the  affiliate's 
present  respoi  sibility  to  contract  with 
the  Govemme  it  The  definition  of 
purchaser  has  been  expanded  to  include 
affiliates  of  th  ;  purchaser  so  that  this 
possibility  cai  be  considered.  In 
addition,  the  t  !rm  "affiliate"  has  been 
added  to  the  (  efinitions  in  reproposed 
S  5400.0-5. 

Sixth,  the  a  mment  suggested  that 
i  5441.1(c)(6),  the  provision  governing 
debarment  pr  ceedings,  be  revised  to 
provide  more  ully  for  due  process  of 
law.  This  seel  on  has  been  amended  in 
this  proposed  rulemaking  to  provide  for 
a  hearing  in  c  tses  of  disputed  facts,  and 
to  state  in  gre  iter  detail  the  procedural 
requirements  o  guarantee  due  process. 
Seventh,  th  i  comment  suggested  that 
§  5441.1(c)(7)  ihould  include  a 
requirement  t  lat  the  debarring  official 
prepare  writti  n  findings  of  fact  based 
upon  the  prep  snderance  of  the  evidence. 
"This  section  I  as  been  amended  in  this 
proposed  rul(  making  to  require  that  the 
debarring  off  :ial  prepare  written 
findings  of  fa  ;t  based  upon  the  evidence 
in  deciding  tt  s  case. 

Eighth,  the  x>nunent  suggested  that 
§  5441.1(d)(4)  should  be  amended  to 
state  when  ai  d  to  whom  applications 
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for  reinstatement  s  lould  be  submitted 
by  debarred  purchi  sers,  and  what 
standards  would  bi !  applied  in 
considering  such  a  iplications.  This 
suggestion  has  bee  I  included  in  this 
proposed  rulemaki  ig.  The  revisions 
reflect  the  view  thi  t  debarment  is  not  a 
punishment  and  w  1  last  only  so  long  as 
the  purchaser  is  a  i  isk  as  a  contractor 
with  the  Govemme  nt  The  suggestion  in 
the  comment  that  r  iinstatement  should 
be  mandatory  upoi .  a  showing  by  the 
purchaser  of  presei  it  responsibility  is 
rejected.  Under  thi  \  proposed 
rulemaking,  reinste  tement  of  a  debarred 
purchaser  would  n  main  discretionary. 

The  principal  au  hor  of  this  proposed 
rulemaking  is  Garj  Ryan.  Division  of 
Forestry,  assisted  ty  the  staff  of  the 
Office  of  Legislatic  n  and  Regulatory 
Management 

It  is  hereby  dete  mined  that  this 
proposed  rulemaki  ig  does  not  constitute 
a  major  Federal  ac  ion  significantly 
affecting  the  qualil  ^  of  the  human 
environment  and  <  lat  no  detailed 
statement  pursuan :  to  section  102(2)(C) 
of  the  National  En  ironmental  Policy 
Act  of  1969  (42  U.£  C.  4332(2)(C))  is 
required. 

'The  Department  of  the  Interior  has 
determined  that  tb  s  document  is  not  a 
major  rule  under  E  Kecutive  Order  12291 
and  will  not  have  i  significant  economic 
Hnpact  on  a  substi  ntial  number  of  small 
entities  under  the  legulatory  Flexibility 
Act  (5  U.S.C.  601  £  seq.)  Its  effect  would 
be  the  same  regan  less  of  the  size  of  the 
regulated  entity,  a  id  would  not  be 
greater  than  $100,(  00,000  annually  on 
the  national  econc  my. 

Under  this  prop  ised  rulemaking, 
individuals  or  fim  s  who  receive  notice 
from  the  Bureau  o  Land  Management  of 
proposed  debarmi  nt  would  be  permitted 
to  present  facts  ai  d  information 
pertaining  to  an  alegation  of  failure  to 
perform  under  a  tanber  sale  contract 
and/or  to  mitigatien  of  damages.  The 
rulemaking  would  not  require  any 
specific  informati(  m  or  any  format  for 
the  information  to  be  provided. 
Therefore,  the  ruli  making  would  not 
impose  an  inform  tion  collection 
requirement  as  thi  it  term  is  defined  in 
Office  of  Managei  lent  and  Budget 
regulations  at  5  CfR  1320.7. 

Lut  of  Subjects 

43  CFR  Part  5400 


Administrative 
procedure.  Forest 
Public  lands, 
recordkeeping  retiuirements, 


}ractice  and 
and  forest  products, 
Rep4rting  and 
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43  CPR  Part  5440 

Forest  and  forest  products, 
Govemment  contracts.  Public  lands. 

Under  the  authority  of  section  5  of  the 
Act  of  August  28, 1937  (43  U.S.C  1181e). 
and  the  Act  of  July  31, 1947,  as  amended 
(30  U.S.C.  601  et  seq.).  Subchapter  E. 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  540&-{AMENDED] 

1.  The  authority  citation  for  Part  5400 
is  revised  to  read  as  follows: 

Authority:  81  Stat.  6BL  as  amended.  68  Stat. 
367,  48  Stat.  1269.  section  11.  30  U.S.C.  601  et 
seq.,  43  U.S.C  315. 423,  llBla  et  seq.  unless 
otherwise  noted. 

2.  Section  5400.0-5  is  amended  by 
adding  new  paragraphs  (p)  through  (x) 
at  the  end  thereof  to  read: 

§5400.0-5    DMnWons. 

•        •        ♦        *        • 

(p)  "Debarment"  means  action  taken 
by  a  debarring  offlcial  under  §  5441.1-4 
of  this  title  to  exclude  a  purchaser  fivm 
bidding  on  or  entering  into  contracts 
with  the  Bureau  of  Land  Management 
for  sale  of  timber  for  a  specifi^  period 
not  to  exceed  3  years. 

(q)  "Debarring  official"  is  a  Bureau  of 
Land  Management  official  who  has  been 
delegated  adjudicatory  authority  to 
make  debarment  decisions  under  this 
part. 

(r)  "Purchaser"  means  any  person 
that:  (1)  Submits  bids  or  proposals  for  or 
is  awarded,  or  reasonably  may  be 
expected  to  submit  bids  or  proposals  for 
or  be  awarded,  a  Bureau  of  Land 
Management  timber  sale  contract,  or  (2) 
conducts  business  with  the  Govemment 
as  an  agent  or  representative  of  another 
purchaser.  Affiliates  of  the  purchaser 
may  be  considered  as  the  purchaser. 

(s)  "Expiration  date"  means  the  date 
shown  on  the  timber  sale  contract  or  the 
date  of  cancellation  of  the  contract, 
whichever  occurs  first. 

(t)  "Affiliates"  means  business 
concerns  or  individuals  who  (1)  control 
or  are  controlled  by  another  party;  or  (2) 
are  related  to  another  party  by  virtue  of 
a  third  party  that  controls  or  can  control 
both.  In  determining  whether  or  not 
affiliation  exists,  the  Bureau  of  Land 
Management  shall  consider  all 
appropriate  factors,  including  but  not 
limited  to  common  ownership,  common 
management,  and  contractual 
relationships. 

(u)  "Control"  means  the  power  to 
exercise,  directly  or  indirectly,  a 
controlling  influence  over  the 
management,  policies,  or  activities  of  an 
individual  or  business  concern,  whether 
through  the  ownership  of  voting 
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securities,  through  one  or  more 
intermediary  individuals  or  business 
concerns,  or  otherwise.  For  purposes  of 
actions  under  these  guidelines, 
ownership  in  excess  of  50  percent 
constitutes  control,  ownership  of  20 
through  50  percent  creates  a 
presumption  of  control,  and  ownership 
of  less  than  20  percent  creates  a 
presumption  of  noncontrol.  Such 
presumptions  may  be  rebutted  by 
evidence. 

(v)  "Conviction"  means  a  judgment  or 
conviction  for  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(w)  "Notice"  means  a  written 
communication  served  in  person  or  by 
certified  mail,  return  receipt  requested, 
or  its  equivalent,  to  the  last  known 
address  of  a  party,  its  identified  counsel, 
or  agent  for  service  of  process.  In  the 
case  of  an  organization,  such  notice  may 
be  sent  to  any  partner,  principal  officer, 
director,  owner  or  co-owner,  or  joint 
venturer. 

(x)  "Suspension"  means  the  status  of 
a  purchaser  not  being  eligible  to  be 
awarded  a  BLM  timber  purchase 
contract  due  to  being  considered  for 
debarment,  but  without  an  official 
determination  having  been  made  by  the 
debarring  official.  Diu-ing  suspension,  a 
purchaser  may  continue  to  bid  on  timber 
contracts,  which  shall  not  be  awarded  to 
any  purchaser  until  the  suspension 
period  ends.  Suspension  shall  not 
exceed  120  days. 

PART  5440— {AMENDED] 

3.  The  authority  citation  for  Part  5440 
continues  to  read  as  follows: 

Authority:  Sec.  5,  SO  Stat.  875.  61  Stat.  631, 
as  amended,  69  Stat.  367;  43  U.S.C  llSle.  30 
U.S.C.  601  et  seq. 

4.  Section  5441.1  is  amended  by 
revising  paragraph  (c)  to  read: 

S  5441.1    QuaHfleatlon  of  t>lcldcrs. 
***** 

(c)(1)  A  suspended  purchaser  may 
continue  to  bid  on  timber  purchase 
contracts  until  a  final  debarment 
determination  has  been  made  by  the 
debarring  official.  Contract  award  will 
not  be  made  during  the  suspension. 

(2)  Debarred  purchasers  are 
prohibited  from  bidding  on  timber 
purchase  contracts. 

5.  A  new  §  5441.1-4  is  added  to  read 
as  follows: 

§5441.1-4    Debarment 

(a)  Debarment  shall  be  considered 
where  a  purchaser  demonstrates  a  lack 
of  present  responsibility  to  do  business 


as  a  govemment  contractor.  The 
debarring  official  may  consider 
debarring  a  purchaser  for  any  of  the 
following  causes: 

(1)  Conviction  of  the  purchaser  or  an 
affiliate  for 

(i)  Theft  forgery,  bribery, 
embezzlement,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property: 

(ii)  Fraud,  a  criminal  offense,  or 
violation  of  Federal  or  State  antitmst 
laws,  any  of  which  occurred  in 
connection  with  (A)  obtaining,  (B) 
attempting  to  obtain,  or  (C)  performing  a 
public  contract  or  subcontract 

(iii)  Any  other  offense  indicating  a 
lack  of  business  integrity  or  honesty  that 
seriously  and  directly  affects  the  present 
responsibility  of  the  purchaser. 

(2)  A  civil  judgment  against  the 
purchaser  or  an  affihate  for  claims 
arising  out  of  any  of  the  offenses  listed 
in  paragraph  (a)(1)  of  this  section. 

(3)  Cutting  and/or  removal  of  more 
than  incidental  volumes  of  undesignated 
timber  from  public  land. 

(4)  Substantial  violation  of  the  terms 
of  one  or  more  govemment  timber  sale 
contracts  so  serious  that  debtument  is 
necessary  to  protect  the  government's 
interest,  including  but  not  limited  to: 

(i)  Willful  failure  to  perform  in 
accordance  with  contract  terms;  or 

(ii)  A  history  of  faUure  to  perform 
contract  terms  or  of  unsatisfactory 
performance  of  contract  terms.  Among 
actions  regarded  as  serious  enough  to 
justify  debarment  are  the  willful 
violation  of  or  repeated  failure  to 
perform  or  satisfactorily  perform  timber 
sale  contract  provisions  relating  to  the 
following: 

(A)  Fire  suppression,  fire  prevention, 
and  the  disposal  of  slash; 

(B)  Protection  of  soil,  water,  wildlife, 
range,  cultural  and  timber  resources, 
and  protection  of  improvements  when 
such  failure  causes  significant 
environmental,  resource,  or 
improvements  damage; 

(C)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions 
favorable  to  insect  epidemics: 

(D)  Observance  of  restrictions  on 
export  of  timber, 

(E)  Observance  of  restrictions  on  the 
disposal  of  timber  from  small  business 
set-aside  sales; 

(F)  Payment  for  timber  designated  for 
cutting  and  removal; 

(G)  Providing  access,  upon  request  by 
the  authorized  officer,  to  purchaser's 
books  and  accounts; 

(H)  Payment  of  damages  relating  to 
failure  to  cut  and/or  remove  designated 
timber  by  the  termination  dates. 
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(5)  Debarment  of  the  purchaser  or  an 
achate  by  another  Federal  agency  that 
sells  timber. 

(6)  Any  other  cause  so  serious  or 
compelUng  that  it  affects  the  present 
responsibility  of  a  purchaser  of 
Government  timber. 

(7)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  purchaser  may  be  imputed  to  a 
purchaser  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  the 
behalf  of  the  purchaser  or  with  the 
purchaser's  knowledge,  approval,  or 
acquiescence.  The  purchaser's 
acceptance  of  the  benefits  derived  Axim 
the  contract  shall  be  prima  facie 
evidence  of  such  knowledge,  approval, 
or  acquiescence. 

(8)  The  fraudulent  or  criminal  of  a 
purchaser  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  purchaser  who  participated  in, 
knew  of,  or  had  reason  to  know  of  the 
purchaser's  conduct. 

(9)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
purchaser  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
purchasers  if  the  conduct  occurred  for  or 
on  behalf  of  the  joint  venture  or  similar 
arrangement  or  with  the  knowledge, 
approval,  or  acquiescence  of  those 
purchasers.  Acceptance  of  the  benefits 
derived  from  the  conduct  shall  be  prima 
facie  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  authorized  officer  shall  report 
to  the  debarring  official  any  information 
relating  to  the  basis  for  debarment  of  a 
timber  purchaser,  including  a  complete 
statement  of  the  facts,  appropriate 
exhibits,  and  a  recommendation  for 
action,  and  shall  advise  the  State 
Director  of  all  debarment  activity. 

(c)  When  the  debarring  official 
determines  that  sufficient  cause  exists 
to  consider  debarment,  he  or  she  shall 
initiate  formal  debarment  proceedings 
by  givii^  notice  to  purchasers  being 
considered  for  debarment  and  any 
specially  named  affiliates  by  certified 
mail  return  receipt  reqoesteid.  as 
follows: 

(1)  That  debarment  is  being 
considered. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put -the 
purchaser  on  notice  of  the  transaction(s) 
upon  which  it  is  based; 

(3)  The  potential  effect  of  the 
proposed  debarment:  and 


(4)  That  the 


after  receipt  o 
writing,  either 
representative 
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!  mrchaser  is  entitled  to  a 
hearing  if  a  dii  pute  over  material  facts 
exists, 
(d)  The  purciiaser,  within  30  days 

the  notice,  may  submit  in 
n  person  or  through  a 
information  in 


opposition  to  I  le  proposed  debarment 
including  any  idditional  specific 
information  th  it  raises  a  genuine 
dispute  over  tie  material  facts. 

(e)  If  a  dispi  te  over  material  facts 
exists,  the  deb  irring  official  at  the 
purchaser's  re  [uest  shall  hold  an 
informal  heari  ig  within  20  calendar 
days  of  such  i  iquesL  Any  statements, 
records,  or  ex  ibits  submitted  by  the 
purchaser  anc  by  the  Bureau  of  Land 
Management  1 1  this  hearing  shall 
become  part  a  the  debarment  decision 
record. 

(f)  The  deba  Ting  official  shall  make  a 
decision  on  th  !  basis  of  all  the 
information  in  the  record,  including  any 
submission  mi  de  by  the  purchaser.  The 
decision  shall  je  made  within  30  days 
after  receipt  o  any  information  and 
arguments  sul  mitted  by  the  purchaser, 
unless  the  deb  arring  official  determines 
that  there  is  g(  od  cause  to  extend  this 
period.  If  a  hei  iring  was  convened  at  the 
purchaser's  re  ]uest,  the  debarring 
official  shall  p  'epare  written  findings  of 
fact  based  up(  n  the  evidence  in  the 
record. 

(g)(1)  If  the  I  ebarring  ofricial  decides 
to  impose  deb  irment,  the  purchaser  and 
any  affiliates  nvolved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requea  :ed,  as  follows: 

(i)  The  noti(  e  of  proposed  debarment 
shall  be  refen  ;d  to: 

(ii)  The  reai  ons  for  debarment  shall 
be  specified;  <  nd 

(iii)  The  pet  od  of  debarment  including 
effective  date  shall  be  stated. 

(iv)  Instruct  ons  as  to  how  an  appeal 
of  the  debarri  ig  official's  decision  is  to 
be  filed  with  1  le  Interior  Board  of 
Contract  App  lals. 

(2)  If  a  deb<  rment  is  not  imposed  the 
debarring  offi  :ial  shall  promptly  notify 
the  purchaser  and  any  affiliates 
involved  of  th  ;  decision  by  certified 
mail  return  receipt  requested. 

(h)(1)  The  dpbarring  official  shall 
compile  and  i  laintain  a  current  list  of 
debarred  timl  er  purchasers.  This  list 
shall  be  distri  luted  to  all  State 
Directors,  the  General  Services 
Administratic  n,  the  General  Accounting 
Office,  and  ot  ler  Federal  agencies 
requesting  it. 

(2)  The  list  faf  debarred  purchasers 
shall  contain  he  following  information: 

(i)  The  nam  ss  and  addresses  of  all 
debarred  pun  hasers. 

(ii)  The  cau  le  of  the  action. 


(iii)  Any  limitati(  ns  to  or  deviations 
from  the  normal  ef  ect  of  debarment. 

(iv)  The  effectivi  date  of  the  action. 

(v)  The  name  an  1  telephone  number 
of  the  person  in  tin  Bureau  of  Land 
Management  with  nfotmation  about  the 
debarment. 

(3)  Purchasers  debarred  in  accordance 
With  this  section  si  all  be  excluded  from 
receiving  Bureau  o  Land  Management 
timber  sale  contra(  ts  and  the  Bureau 
sjiall  not  solicit  ofi  irs  from,  award 
contracts  to,  or  coi  sent  to  subcontracts 
with  these  purchas  ers  unless  the 
Director  or  authori  Eed  representative 
determines  that  tb  ire  is  a  compelling 
reason  for  such  ac  ion.  This 
determination  sha|  be  documented  in 
writing. 

-  (4)  During  the  p^od  of  debarment,  a 
debarred  purchase  r  may  apply  to  the 
debarring  official  1 3  contract  with  the 
Bureau  of  Land  M)  nagement  and  may 


be  reinstated  if  the 
determines  that  he 


a  present  responsi  >ility  to  do  business 

as  a  government  c  tntractor. 

lames  E.  Cason. 

Acting  Assistant  Sec^tary  of  the  Interior. 

)uly  6, 1987 

[FR  Doc.  87-17670  Filed  8-»-«7;  8:45  am] 
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Reporting  Requirtoients 
Carriers  of  Passe  igers 


Accounting  and 

for  Motor 


agency:  Interstate 
Commission. 
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summary:  The 

Commission 
levels  of  gross 
revenues  which 
motor  carriers  of 
accounting  and 
Commission  also 
operating  revenue  i 
passengers  subjec : 
indexing  proced 
purposes.  The 
that  the  current 
classification  leve 
million  after 
deflation  formula, 
further  reduce  the 
subject  to  the 
requirements 
reporting  burden. 


debarring  official 
or  she  demonstrates 


Commerce 


iroposed  rulemaking. 


Int  irstate  Commerce 
propc  ses  to  change  the 
am  ual  carrier  operating 
di  fine  the  classes  of 
I  assengers  for 
re  lorting  purposes.  The 
iroposes  to  make 
of  motor  carriers  of 
to  Commission 
for  classification 
Co^unission  recommends 
$^  million  Class  I 
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appljbng  the  revenue 
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and  iirther  reduce  the 
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DATES:  This  proposed  revision  would  be 
effective  for  the  year  beginning  January 
1, 1988,  based  on  reports  of  operations 
for  the  year  1987  and  prior  years,  after 
applying  the  revenue  deflator  formula. 
Comments  are  due  45  days  from  the  date 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Docket  No.  39853  Sub-No.  1. 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Moss.  Ill,  Chief.  Section  of 
Audit  and  Accounting,  (202)  275-7510. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  1206 

Buses.  Motor  carriers.  Uniform  system 
of  accounts. 

49  CFR  Part  1249 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

Parts  1206  and  1249  of  Title  49  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below. 
Decided:  July  27. 1987. 
By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Laml>oley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Vice  Chairman 
I^mlxtley  and  Commissioner  Simmons  would 
have  rejected  the  decision  and  notice. 
Noreta  R.  McGee. 
Secretory- 
Parts  1206  and  1249  of  Title  49  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  1206— PASSENGERS 

1.  In  49  CFR  Part  1206,  the  authority 
citation  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  10321. 11142  and  11145; 
5  U.S.C.  553. 

§1206.2    [Amended] 

2.  In  S  1206.2,  under  INSTRUCTIONS, 
Instruction  2-1,  Classification  of 
Carriers,  is  revised  to  read  as  follows: 


2-1  Classification  of  cairiers. 

(a)  For  the  purpose  of  accounting  and 
reporting  regulations,  common  and 
contract  carriers  of  passengers  subject 
to  the  Interstate  Commerce  Act  are 
grouped  into  the  following  two  classes: 

Class  I — Carriers  having  average  annual 
gross  transportation  operating  revenues 
(including  interstate  and  intrastate)  of  $5 
million  or  more  passenger  motor  carrier 
operdtions  after  applying  the  revenue  deflator 
formula  as  shown  in  the  Note. 

Class  II — Carriers  having  average  annual 
gross  transportation  operating  revenues 
(including  interstate  or  intrastate)  of  less  than 
$S  million  from  passenger  motor  carrier 
operations  after  applying  the  revenue  deflator 
formula  as  shown  in  the  Note. 

(b)(l]  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note.  Upward  and 
downward  reclassification  will  be 
effected  as  of  January  1  of  the  year 
immediately  following  the  third 
consecutive  year  of  revenue 
qualification. 

(2)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(3)  When  a  business  combination 
occiuv,  such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 


shall  be  reclassified  effective  as  of 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(4)  Carriers  shall  notify  the 
Conunission  of  any  change  in 
classification  or  when  their  annual 
operating  revenues  exceed  the  Class  I 
limit  by  writing  to  the  Bureau  of 
Accounts.  Interstate  Commerce 
Commission.  Washington.  DC  20423.  In 
unusual  circumstances  where  the 
classification  regulations  and  reporting 
requirements  will  unduly  burden  the 
carrier,  the  carrier  may  request  from  the 
Commission  a  waiver  from  these 
regulations.  This  request  shall  be  in 
writing  specifying  the  conditions 
justifying  the  waiver.  The  Commission 
then  shall  notify  carriers  of  any  change 
in  classification  or  reporting 
requirements. 

(c)  For  classification  purposes,  the 
Commission  shall  publish  in  the  Federal 
Register  annually  an  index  niunber 
which  shall  be  used  for  adjusting  gross 
annual  operating  revenues.  The  index 
number  (deflator)  is  based  on  the 
Producer  Price  Index  of  Finished  Goods 
and  is  used  to  eliminate  the  effects  of 
inflation  from  the  classification  process. 

Note:  Each  carrier's  operating  revenues 
will  be  deflated  annually  using  the  Producers 
Price  Index  (PPI)  of  Finished  Goods  before 
comparing  them  with  the  dollar  revenue 
limits  prescribed  in  paragraph  (a).  The  PPI  is 
pubUshed  monthly  by  the  Bureau  of  Labor 
Statistics.  The  formula  to  be  applied  is  as 
follows: 


Current 
year's  annual  ^ 
operating 
revenues 


1986  average 
PPI 

Current 

year's 

average  PPI 


Adjusted 

annual 

operating 

revenues 


PART  1249— REPORTS  ON  MOTOR 
CARRIERS 

1.  In  49  CFR  Part  1249.  the  authority 
citation  for  Part  1249  would  continue  to 
read  as  follows: 

Authority:  49  U.S.C.  11142  and  11145: 5 
U5.C553. 

2.  Section  1249.3.  Classification  of 
Carriers — ^Motor  Carriers  of  Passengers 
would  be  revised  to  read  as  follows: 

§  1249.3    ClassHlcaaon  of  carrtara— motor 
carriara  of  paaaangara. 

(a)  Conunon  and  contract  carriers  of 
passengers  subject  to  the  Interstate 


Commerce  Act  are  grouped  into  the 
following  two  classes: 

Class  I — Cairiers  having  average  annual 
gross  transportation  operating  revenues 
(including  interstate  and  intrastate)  of  $5 
million  or  more  from  passenger  motor  carrier 
operations  after  applying  the  revenue  deflator 
formula  as  shown  in  the  Note. 

Class  II — Carriers  having  average  annual 
gross  transportation  operating  revenues 
(including  interstate  and  intrastate)  of  less 
than  $5  million  from  passenger  motor  carrier 
operations  after  applying  the  revenue  deflator 
formula  as  shown  in  the  Note. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  anntial 
carrier  operating  revenues  after 


AG 


1987 


U  M  I 
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applying  the  revenue  deflate  formula  as 
shown  in  the  Note.  Upward  and 
downward  reclassification  will  be 
effected  as  of  January  1  of  the  year 
immediately  following  the  third 
consecutive  year  of  revenue 
qualification. 

(2)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  ri^ts)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  riiown  in  the  Note. 

(3)  When  a  business  combination 
occurs,  such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  as  of 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(4)  Carriers  shall  notify  the 
Commission  of  any  change  in 
classification  or  when  their  annual 
operating  revenues  exceed  the  Class  I 


0  the  Bureau  of 
Inters  tate  Commerce 

Washington,  DC  20423.  In 

where  the 
regulations  and  reporting 

1  unduly  burden  the 
may  request  from  the 

vlaiver  &om  these 
request  shall  be  in 
Uie  conditions 
.  The  Commission 
carriers  of  any  change 
reporting 


limit  by  writing 
Accounts, 
Commission, 
unusual  circum^ances 
classification 
requir^nents 
carrier,  the 
Commission  a 
regulations.  Thii 
writing  speci:' 
justifying  the 
then  shall  noti: 
in  classificationjor 
requirements. 

(c)  For  classiflcation 
Commission  sh4ll 
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Register  annually  an 
which  shall  be  used 
annual  operating  revtenues. 
number  (deflator]  is 
Producer  Price  Inde> 
and  is  used  to 
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publish  in  the  Federal 
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Federal  Regiiter 
VoL  52.  Na  149 

Tuesday.  August  1  1987 


This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rales  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  niilngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  AdmMstratioii 

Initiation  of  National  Seourtty 
Investigation  of  Imports  of  Anti- 
Friction  r 


agency:  Intemationai  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  an  investigation  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862), 
and  request  for  comments. 

summary:  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
conducted  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1B62),  to  determine 
the  effects  on  the  national  security  of 
imports  of  anti-friction  bearings. 
Interested  parties  are  invited  to  submit 
written  comments,  opinions,  data, 
information  or  advice  relative  to  the 
investigation  to  the  Strategic  Analysis 
Division.  Office  of  Industrial  Resource 
Administration.  U.S.  Department  of 
Commerce. 

date:  Comments  must  be  received  not 
later  than  October  5, 1987.  Written 
comments  should  be  addressed  to: 
Steven  C  Goldman,  Director.  Strategic 
Analysis  Division.  Office  of  Industrial 
Resource  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3878,  Washington, 
DC  20230. 

FOR  niRTHER  INFORMATION  CONTACT: 

Steven  C.  Goldman.  Director,  or  Edward 
Levy.  Section  232  Investigations 
Program  Manager,  Strategic  Analysis 
Division,  Office  of  Industrial  Resource 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3878,  Washington,  DC 
20230.  (202)  377-406a 
SUPPLHIENTARV  INFORMATION:  In  an 
application  submitted  by  the  Anti> 
Friction  Bearing  Manufacturers 


Association  on  July  17. 1987,  the 
Secretary  of  Commerce  was  requested 
to  initiate  an  investigation  under  section 
232  of  the  Trade  Expansion  Act  of  1962. 
as  amended  (19  U.S.C.  1882),  to 
determine  the  effect  on  thue  natiooai 
security  of  imports  of  anti-friction 
bearings.  On  July  28, 1987  the 
Department  of  Commerce  confirmed 
receipt  of  and  accepted  the  application 
requesting  an  investigation.  "Hie  findings 
and  recommendations  of  the 
investigation  will  be  reported  by  the 
Secretary  of  Commerce  to  the  President 
no  later  than  July  17, 1988. 

The  articles  to  be  investigated  include 
all  ball  and  roller  bearings,  including 
bearing  parts  and  mounted  bearings. 
These  items  are  currently  described  by 
Standard  Industrial  Classification  Code 
3562.  and  are  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
Annotat/d  (1981)  at  iteins  680.3025 
through  680.4170. 

This  investigation  is  being  undertaken 
in  accordance  with  Part  359  of  Title  15  of 
the  Code  of  Federal  Regulations  (15  CFR 
Part  359)  ("the  regulations").  Interested 
parties  are  invited  to  submit  written 
comments,  opinions,  data,  information 
or  advice  relevant  to  this  investigation 
to  the  Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  no  later  than  (60  days  from 
publication). 

The  Department  is  particularly 
interested  in  comments  and  information 
directed  to  the  criteria  listed  in  §  359.4 
of  the  regulations  (15  CFR  359.4)  as  they 
affect  national  security,  including  the 
following: 

(a)  Quantity  of  and  circumstances 
related  to  the  importation  of  the  articles 
subject  to  the  investigation; 

(b)  Domestic  production  and 
productive  capacity  needed  for  these 
articles  to  meet  anticipated  national 
security  requirements; 

(c)  &cisting  and  potential  availabili^ 
of  skilled  labor,  raw  materials, 
production  equipment,  and  facilities  (o 
produce  these  items. 

(d)  Growth  requirements  of  domestic 
industries  to  meet  national  security 
requirements  and/or  requirements  to 
assure  such  growth; 

(e)  The  impact  of  forei^  competition 
on  the  economic  welfare  and  on  the 
capacity  of  the  domestic  industry  to 
meet  national  security  needs; 

(f)  The  impact  of  imports  on  domestic 
competition,  productivity,  and  the 


strength  of  the  domestic  industry  to 
meet  national  security  requirements. 

All  materials  should  be  submitted 
with  10  copies.  Public  information  will 
be  made  available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  information  or 
business  confidentictl  information  is 
subject  to  the  provisions  of  §  359.6  of  the 
regulations  (15  CFR  359.6). 

The  pi^lic  record  concerning  this 
investigation  will  be  maintained  in  the 
Intemationai  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  1104,  U.S. 
Departmen^f  Commerce,  14Ui  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20230.  Th^  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  nvith  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  faciUty  may  be 
obtained  from  Patricia  L  Mann, 
Intemationai  T^de  Administration't 
Freedom  of  Information  Officer  (202- 
377-3031). 

If  deemed  appropriate  by  the 
Department  public  hearings  may  be 
held  to  elicit  further  information  as 
provided  in  i  359.8  (15  CFR  35041)  of  the 
regulations.  Notice  will  be  published  in 
the  Fedaial  Register,  giving  the  time, 
place,  and  matters  to  be  considered  at 
such  hearing(8)  so  that  interested  parties 
will  have  an  opportunity  to  participate, 
lolm  A.  Ridiards, 

Director,  Office  (^InduBtrtalReaoaroe 

Admittiabvtion. 

July  za  1987. 

[PR  Doc  87-17810  Filed  8-3-87;  8:45  am] 
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Nationai  Oceanic  anti  Atmospheric 
Administration 

New  England  Fisiiery  Management 
CouncH;  PulMc  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  wrill  convene  a 
public  oieeting  at  the  King's  Grant  Inn, 
Danvers,  MA.  to  discuss  r^)orts  of  the 
lobster,  groundfish.  foreign  fishing,  sea 
scallop.  Atlantic  salmon,  large  pdagics, 
environmental  affairs,  surf  clams/ocean 
quahogs  and  enforcement  oversight 
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committees:  discuss  the  status  of 
blueDsh,  reports  on  habitat  and  the 
uniform  standards;  and  to  discuss  Mid- 
Atlantic  Committee  policy,  as  well  as 
other  fishery  management  and 
administrative  matters.  The  Council  also 
may  convene  a  closed  session  (not  open 
to  the  public)  to  discuss  personnel  and/ 
or  national  security  matters.  The  public 
meeting  will  convene  August  10, 1987,  at 
approximately  10  a.m.  and  will  adjourn 
on  August  11  at  approximately  4  p.m. 

FOR  FURTNER  MTORMATION  COMTACn 

Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Paric,  5 
Broadway,  (Route  One),  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 

Dale:  July  3a  1967. 
lames  E.  Douglas,  Ir^ 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
|FR  Doc.  87-17679  Filed  8-3-87;  8:45  am] 
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Patent  and  Trademark  Office 

Public  Advisory  Conmitttae  for 
Trademark  Affair^  Opan  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  10:00 
a.m.  until  5:00  p.m.  on  September  16, 
1987.  at  the  U.S.  Patent  and  Trademark 
Office  in  Room  11C24  of  Building  3. 
Crystal  Plaza,  located  at  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Automation  Activities. 

(2)  Financial  Reporting. 

(3)  Quality  of  the  Registration  Process. 

(4)  Intent  to  Use  Legislation. 

The  meeting  will  be  open  to  public 
observation;  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

If  time  permits,  oral  comments  by  the 
public  of  three  (3)  minutes  on  each  topic 
within  the  above  agenda  will  be 
allowed.  Written  comments  and 
suggestions  will  be  accepted  before  or 
after  the  meeting  on  any  of  the  matters 
discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

FOR  FURTNER  INFORMATION  CONTACT: 

Cariisle  E  Walters,  Office  of  the 
Assistant  Commissioner  for 
Trademarks,  Room  CP3-11C17.  Patent 
and  Trademark  Office.  Washington,  DC 
20231.  Telephone:  703-657-7464. 


Approved: 
Donald  J.  Quigk, 

Assistant  Seer  tary  and  Conunissioner  of 


Patents  and 

Date:  July  27 
[FR  Doc.  87- 
BNJJNGCOOE 
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COMMISSIO  I  ON  CIVIL  RIGHTS 


Kentucky  Advisory 
Agenda  and  Notice 


t( 

&}0i 


Tie 


Michigan  AfMsory 
and  Notice  ( f 


p.m.,  on 
500  South 
The  purpose 
program  pla  ining 
community 
rights  in  Mi(iiigan, 
Persons  di  siring 
information, 
to  the  Comi^ittee, 
Committee 
or  Melvin 


Conmiittee; 

of  Public  Meeting 


h  ireby  given,  pursuant  to  the 
the  Rules  and  Regulations 
C(  mmission  on  Civil  Rights, 
of  the  Kentucky  Advisory 
the  Commission  will 
a  jn.  and  adjourn  at  4:00 
21. 1987.  at  the  Seelbach 
F(4irth  Avenue,  Louisville, 
purpose  of  the  meeting  is 
community  forum  on  the 
rights  in  Louisville  and  to 
ideas  and  activities, 
dekiring  additional 

>r  planning  a  presentation 
should  contact 
erson.  Porter  G. 
ir  Melvin  Jenkins,  Director 
Regional  Division  (816) 
816/374-5009).  Hearing 
who  will  attend  the 
"equire  the  services  of  a 
interpreter,  should  contact 

at  least  five  (5) 
before  the  scheduled  date 


Notice  is 
provisions  o 
oftheU.S, 
that  a  meetii^ 
Committee 
convene  at 
p.m.,  on  August 
Hotel,  500 
Kentucky, 
to  conduct  a 
status  of  civi 
develop  pro{  'am 

Persons 
information, 
to  the  Committee 
Committee  ( 
Peeples,  Sr., 
of  the  Centn 
374-5253. 
impaired  peif  ons 
meeting  and 
sign  languagi 
the  Regional  Division 
working  dayi 
of  the  meetii^ 

The 
pursuant  to 
and  regulati 

Dated  at 
Susan  ).  Pradc 

Acting  Staff  Dbvctor. 

[FR  Doc.  87-i:  594  Filed  8-3-87-87;  8:45  am] 

BKJJNa  CODE  «  IS-01-« 


meeting  will  be  conducted 

provisions  of  the  rules 
of  the  Commission. 


I  lei 


K  ns  I 


W(  shington,  DC  July  27. 1987. 


Committee;  Agenda 
Public  Meeting 


Notice  is  1  ereby  given,  pursuant  to  the 
provisions  o  the  Rules  and  Regulations 
of  the  U.S.  C  )mmission  on  Civil  Rights, 
that  a  meetii  g  of  the  Michigan  Advisory 
Committee  1 1  the  Commission  will 
convene  at  ]  00  p.m.  and  adjourn  at  5KX) 
Aug  ist  25. 1987,  at  the  Days  Inn, 
C  pital,  Lansing,  Michigan, 
of  the  meeting  is  te  conduct 

and  to  hold  a 
}rum  on  the  status  of  civil 


additional 
or  planning  a  presentation 
should  contact 
I  hairperson,  Charles  Tobias, 
ins.  Director  of  the 


Je  iki 


Central  Regional 


3ivision  (816)  374- 


5253,  (TDD  816/3;  4-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  requ  re  the  services  of  a 
sign  language  int(  rpreter,  should  contact 
the  Regional  Divi  lion  at  least  five  (5) 
working  days  bef  )re  the  scheduled  date 
of  the  meeting. 

The  meeting  wll  be  conducted 
pursuant  to  the  pi  ovisions  of  the  rules 


and  regulations  o 


Dated  at  Washin|t( 
^Susan ).  Prado, 

Acting  Staff  Directif. 
[FR  Doc.  87-17595 
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•Public  Information 
Requirement 
Review 


Su  wnitted 


"  Anny:  Interview: 


the  Commission. 


on,  Da  July  27. 1987. 
8-3-87;  8:45  am] 


Collection 

to  0MB  for 


SUMMARY:  The  D  apartment  of  Defense 
has  submitted  to  0MB  for  review  the 
following  propos  il  for  the  collection  of 
information  unde  r  the  provisions  of  the 
Paperwork  Redu(  tion  Act  (44  U.S.C. 
Chapter  35).  Eacl  entry  contains  the 
following  informi  ition: 

(1)  Type  of  sub  mission; 

(2)  Title  of  Info  rmation  Collection  and 
applicable  OMB  Control  Number  and 
Form  Number: 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  b  3  made  of  the 
information  colle  cted; 

(4)  Type  of  Ret  pendent; 

(5)  An  estimatf  of  the  number  of 
responses; 

*     (6)  An  estimati 
hours  needed  to 


of  the  total  number  of 
irovide  the  information; 

(7)  To  whom  c  imments  regarding  the 
information  collection  are  to  be 
forwarded;  and 

(8)  The  point  o 


contact  fi-om  whom  a 


copy  of  the  prop<  sed  information 
collection  may  b  \  obtained. 

This  informatiin  collection  is  as 
follows: 


(1)  New; 

(2)  'The  Impadt  of  AIDS  on  the  U.S. 
I  with  Seropositive 

'  Survey 


Applicants  for  K^litary  Service," 
Questionnaire; 

(3)  A  modified  Centers  for  Disease 
Control,  no  knov  n  risk,  form  will  be 
used  by  trained  lersonnel  to  interview 
military  recruit  <  iplicants.  The 
applicants  have  >een  identified  as 
positive  for  hum  in  immunodeficiency 
virus  (HIV).  Info:  mation  gained  will  be 
uniquely  importt  nt  for  designing 
intervention  pro;  rams,  for  targeting  high 
risk  groups,  for  s  n«ening  and  health 
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education,  and  for  assessing  the  efficacy 
of  prevention  efforts.  Data  currently 
available  may  not  reflect  the  current 
state  of  the  epidemic.  This  research 
effort  will  provide  as  broad-based, 
national  surveillance  system  for 
determining  the  geographical  spread  of 
the  epidemic  and  the  risk  factors  most 
associated  with  its  spread; 

(4)  Individuals  or  Households; 

(5)  Current  responses  of  1200; 

(6)  Current  burden  hours  of  2.400; 
AODRESSES:  (7)  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  202/746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  (8) 

A  copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr. 

Vitiello,  WHS/DIOR,  1215  Jefferson 

Davis  Highway,  Suite  1204,  Arlington, 

Virginia  22202-4302.  telephone  202/74&- 

0933. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

July  29, 1987. 

[FR  Doc.  87-17613  Filed  8-3-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  system 
'  concerning  Quality  Assurance 
Requirements. 

ADDRESS;  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-3775. 

SUPPLCMENTARV  INFORMATION: 

a.  Purpose:  Supplies  and  services 
acquired  under  Government  contracts 
must  conform  to  the  contracts'  quality 
and  quantity  requirements.  FAR  Part  46 
prescribes  inspection,  acceptance, 
warranty,  and  other  measures 
associated  with  quality  requirements. 
Standard  clauses  related  to  inspection 
(a)  require  the  contractor  to  provide  and 
maintain  an  inspection  system  that  is 
acceptable  to  the  Government,  (b)  give 
the  Government  the  right  to  make 
inspections  and  test  while  work  is  in 
process;  and  (c)  require  the  contractor  to 
keep  complete,  and  make  available  to 
the  Government  records  of  its  inspection 
work. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  950;  responses  per 
respondent,  1;  total  annual  responses, 
950;  hours  per  response,  .25;  and  total 
burden  hours,  237.5;  number  or 
recordkeepers.  58.100;  hours  per 
recordkeeper  per  year,  .75;  total 
recordkeeping  hours  43.575;  and  total 
burden  hours  (responses  and 
recordkeeping  hours/year).  43.812.5. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0077.  Quality  Assurance 
Requirements. 

Dated:  July  23, 1987. 
Margaret  A.  WiUis. 
FAR  Secretariat 

(FR  Doc.  87-17625  Filed  8-d-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Environmental  Impact  Statement; 
Strategic  Defense  Initiative 
Teclinologies  Transition 

AGENCY:  Strategic  Defense  Initiative 
Organization.  DOD. 
ACTION:  Availability  of  Hndings  of  no 
significant  impact. 

summary:  The  Department  of  Defense 
has  prepared  findings  of  no  significant 
impact  on  the  basis  of  seven 
environmental  assessments  related  to  a 
decision  to  transition  six  Strategic 
Defense  Initiative  (SDI)  technologies 
from  the  "Concept  Exploration"  phase  to 
the  "Demonstration/Validation"  phase 
of  the  Department  of  Defense  (DoD) 
major  systems  acquisition  management 


process.  The  assessments  indicate  a 
potential  impact  at  the  U.S.  Army 
Kwajelein  Atoll  (USAKA).  The  U.S. 
Army  Strategic  Defense  Command  will 
file  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for 
USAKA  activities.  Pursuant  to 
regulations  of  the  Council  on 
Environmental  Quality  and  DoD,  a  Hnal 
determination  on  whether  to  prepare 
environmental  impact  statements  for  all 
other  Demonstration/ Validation 
activities  will  be  made  upon  expiration 
of  a  30  day  period  commencing  August 
4.1987. 

Background 

The  Department  of  Defense  major 
system  acquisition  procedures,  set  forth 
in  DoD  Directive  5000.1,  provide  for 
milestone  reviews  of  major  programs  by 
the  Defense  Acquisition  Board  (DAB) 
chaired  by  the  Under  Secretary  of 
Defense,  Acquisition.  DAB 
recommendations  are  forwarded  to  the 
Secretary  of  Defense  for  final  approval. 
Major  milestones  are  Zero.  "Concept 
Exploration";  One.  "Demonstration/ 
Validation"  (Dem/Val);  Two,  "Full  Scale 
Development"  (PSD),  and  Three. 
"Production/Deployment." 

DoD  implements  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  Pub.  L.  No.  91-90  (1970).  42  U.S.C. 
4321.  4331-4335,  4341-4347  (1976)  and 
NEPA  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA,  40  CFR  Parts  1500  through 
1508.  in  DoD  Directive  6050.1.  With 
respect  to  acquisition  of  major  weapons 
systems,  actions  that  may  have  a 
significant  impact  on  the  environment 
do  not  normally  occur  before  full  scale 
development  because  the  level  of 
building  and  testing  that  occurs  daring 
concept  exploration  and  demonstration/ 
validation  is  well  within  the  capabilities 
and  routine  activities  of  existing 
facilities  and  test  ranges.  > 

The  SDI  is  a  vigorous  research 
program  that  will  provide  the  basis  for 
an  informed  decision  regarding  the 
feasibility  of  eliminating  the  threat 
posed  by  nuclear  ballastic  missiles  of  all 
ranges.  It  is  organized  around 
teclmologies  which  have,  as  objectives, 
the  detection,  tracking  and  destruction 
of  nuclear  missiles  during  each  of  their 
four  successive  stages  of  flight  boost, 
post-boost  mid  course  and  reentry.  The 
six  technologies  proposed  for 
advancement  to  Dem/Val,  and 
described  briefly  below,  are  for  a  space- 
based,  boost  phase  sensor;  a  space- 
based,  boost  phase  interceptor  two  mid 
course  sensors;  and  one  ground-based, 
mid  course  interceptor.  The  sixth 
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technology  is  comprised  of  battle 
management  or  the  command,  control 
and  communications  that  would 
coordinate  the  other  elements  in  a 
defense  against  a  ballistic  missile 
attack.  While  Dem/Val  activity  for  each 
individual  technology  is  not  likely  to 
have  a  significant  environmental  impact, 
the  Strategic  Defense  Initiative 
Organization  recognizes  that  a  decision 
to  advance  six  technologies  could  have 
a  potentially  significant  impact  on  the 
environment  of  the  U.S.  Army  Kwajelein 
Atoll  (USAKA)  facilities  in  the  Marshall 
Islands,  to  which  NEPA  is  applicable 
pursuant  to  a  Compact  of  Free 
Association  between  the  U.S. 
Government  and  the  Government  of  the 
Republic  of  the  Marshall  Islands  (RMI), 
4&  U.S.C.  1681. 

SDIO  has  completed  six  assessments 
analyzing  the  environmental  impacts  of 
transitioning  six  technologies  to 
demonstration  and  validations.  A 
seventh  assessment  addresses  potential 
cumulative  impacts  at  locations  where 
demonstration  and  validation  testing  of 
more  than  one  technology  will  be 
conducted.  The  environemntal 
assessments  concluded  that,  with  the 
exceptionof  activities  at  USAKA  in  the 
Marshall  Islands,  there  would  be  no 
significant  impacts  and,  accordingly. 
Findings  of  No  Significant  Impact  have 
been  signed  for  each  of  the  six 
technologies  and  the  seventh  summary 
assessment.  With  respect  to  USAKA, 
the  assessment  showed  that  planned 
SDI  demonstration  and  validation 
testing  considered  along  with  other  SDI 
and  DoD  activities  planned  at  that 
location,  could  potentially  have  an 
impact.  The  Strategic  Defense 
Command,  U.S.  Army,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
addressing  the  foreseeable  construction 
and  operations  at  USAKA.  No  SDI  Flight 
testing  associated  with  these  6 
technologies  will  be  conducted  at 
USAKA  before  completion  of  that  EIS. 

The  decision  to  approve  transition  of 
six  technologies  to  demonstration  and 
validation  will  be  made  in  the  context  of 
approving  the  concept  that  deployment, 
if  any,  or  a  ballistic  missile  defense 
system  would  be  made  in  phases, 
beginning  with  those  technologies  that 
have  reached  a  stage  of  maturity 
sufficient  to  provide  an  effective 
response  to  known  and  reasonably 
foreseeable  evolving  threats.  While  an 
advance  from  concept  exploration,  the 
demonstration/validation  phase  occurs 
several  years  before  decisions  would  be 
made  on  whether  to  advance  to 
engineering  development. 

In  the  case  of  SDI,  the  six  technology 
Dem/Val  activities  that  will  occur  over 
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Canaveral  AFS.  the  Kennedy  Space 
Center,  or  The  Eastern  Test  Range. 
Planned  activities  for  those  locations  are 
within  the  capacity  of  ongoing  programs 
and  will  require  no  signiBcant  facility 
construction.  Analysis  and  simulation 
exercises  will  be  conducted  at  the 
National  Test  Facility.  A  separate 
Environmental  Assessment  has 
addressed  the  effects  of  construction 
and  operation  of  the  National  Test 
Facility.  The  assessment  predicted  only 
minor  erosion  impacts  during 
construction  and  minor  air  quality, 
groundwater  supply  and  vehicle  traffic 
impacts  during  operations,  due  only  to 
personnel  volume.  At  Arnold 
Engineering  Development  Center  a  new 
space  simulation  chamber  might  be 
constructed.  If  it  is,  it  will  be  completed 
with  accepted  practice  to  mitigate 
impacts  and  no  significant  impacts  to 
the  environment  are  identiHed. 

Exoatmospheric  Reentry  Vehicle 
Interception  System:  No  potentially 
signiricant  impacts  are  identifled  from 
activities  at  Arnold  Engineering 
Development  Center,  The  Nevada  Test 
Site,  Harry  Diamond  Laboratories, 
Vandenberg  AFB,  The  Western  Test 
Range  or  the  Pacific  Missile  Range.  No 
significant  impacts  are  expected  at  the 
National  Test  Facility  as  explained 
above.  Potential  impacts  were  identiHed 
at  USAKA  as  explained  above. 

Battle  Management/Command  and 
Control,  and  Communications:  No 
potentially  significant  impacts  were 
identified  for  any  of  the  test  activities  at 
Rome  Air  Development  Center,  The 
,  Electronic  Systems  Division  at  Hanscom 
AFB,  the  Nevada  Test  Site,  Harry 
Diamond  Laboratories,  or  the  Army 
Advanced  Research  Center.  In  all  cases 
the  test  activities  are  well  within  the 
existing  capacity  of  the  facility  and  no 
significant  construction  will  occur.  No 
significant  impacts  are  expected  at  the 
National  Test  Facility  as  explained 
above. 

Space-Based  Interception  System: 
SDIO  staff  identified  no  potentially 
significant  impacts  from  any  of  the  test 
activities  at  E^lin  AFB  or  Edwards  AFB. 
These  activities  are  well  within  the 
existing  capacity  of  the  facilities  and  no 
facility  construction  will  occur. 
Engineers  will  conduct  analysis  and 
simulations  at  the  National  Test  Facility 
where  minor  impacts  have  been 
predicted  as  explained  above.  No 
signiHcant  impacts  are  expected  at  the 
National  Test  Facihty  as  explained 
above.  Potential  impacts  were  identifled 
at  USAKA  as  explained  above. 

Boost  Surveillance  and  Tracking 
System:  No  potentially  significant 
impacts  were  identifled  for  any  of  the 
test  activities  at  any  location  except 
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Cape  Canaveral  AFS.  Launches  of  the 
Titan  IV  could  cause  impacts  from 
rocket  motor  bumoff  and  noise.  A 
separate  assessment  for  the 
development  of  the  Titan  IV  launch 
facility  assessed  these  impacts  and 
found  that,  with  proper  mitigation,  they 
were  insigniflcant. 

Findings  of  No  Significant  Impact 

Based  upon  the  foregoing,  the  DoD 
has  concluded  that  the  proposed  action 
will  not  signiflcantly  impact  the  quality 
of  the  human  environment  with  possible 
exception  of  flight  test  activities  at 
USAKA.  An  Environmental  Impact 
Statement  for  the  entire  range  of 
operations  at  USAKA  will  be  prepared, 
and  no  SDI  Dem/Val  test  activities  will 
be  conducted  at  that  facility  until  it  is 
complete. 

Copies  may  be  obtained  from:  SDIO/ 
EA,  P.O.  Box  3509,  Reston.  VA  22090- 
1509,  (202)  693-1081. 
Linda  M.  Lawson, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
luly  31, 1987. 

(FR  Doc.  87-17763  Filed  8-J-87;  8:45  am] 
BHJJNQ  COM  3«10-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER87-507-000  •!  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Horlda  Power  & 
Light  Co.  etal. 

July  29. 1987. 

Take  notice  that  the  following  fllings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Company 

(Docket  No.  ER87-S07-000| 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  July  20, 1987, 
tendered  for  fliing  a  letter  which  amends 
FPL's  fliing  submitted  to  the  Commission 
on  June  22. 1987,  in  this  docket. 

H^  states  in  the  letter  that  an 
amended  page  1  of  4  of  two  revised 
Exhibits  A  provides  for  revised  Contract 
Demands  for  the  City  of  Jacksonville 
Beach  and  the  City  of  Green  Cove 
Springs  respectively,  under  Rate 
Schedule  PR-3  of  FPL's  FERC  Electric 
Tariff  Second  Revised  Volume  No.  1. 
The  proposed  effective  date  for  the 
contract  demands  is  as  originally 
requested,  June  1, 1987. 

Comment  date:  August  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Montana  Power  Company 

[Docket  No.  ER87-53&-000| 

Take  notice  that  on  July  17, 1987,  the 
Montana  Power  Company  tendered  for 
fliing  pursuant  to  section  205  of  the 
Federal  Power  Act  an  agreement  dated 
May  6, 1987  for  the  sale  of  firm  energy  to 
the  Sierra  Pacific  Power  Company 
during  the  period  from  June  15, 1987 
through  November  30, 1987. 

MPC  has  requested  waiver  of  the 
notice  provisions  of  Section  35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  to  become 
effective  as  of  June  15, 1987  in 
accordance  with  its  terms. 

Comment  date:  August  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  ft  Light  Company 

[Docket  No.  ER87-539-000| 

Take  notice  that  on  July  20. 1987. 
^Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Thirteen  to 
Revised  Agreement  to  Provide  Specifled 
Transmission  Service  Between  Florida 
Power  ft  Light  Company  and  Tampa 
Electric  Company  (Rate  Schedule  FERC 
No.  57). 

FPL  states  that  under  Amendment 
Number  Thirteen,  FPL  will  transmit 
power  and  energy  for  Tampa  Electric 
Company  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  the  Utility  Boand  of  the 
City  of  Key  West.  Florida. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  fliing  were  served  on 
Tampa  Electric  Company. 

Comment  date:  August  13. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Portland  General  Electric  Company 

(Docket  No.  ERS7-543-000J 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  July  23, 1987 
tendered  for  fliing  (i)  a  Sale  and 
Exchange  Agreement  with  Southern 
California  Edison  Company  for  the  sale 
during  a  25-year  period  beginning  on 
January  1, 1986  of  flrm  energy  and 
capacity  and  economy  energy  and 
during  a  20-year  period  beginning  on 
November  1, 1990  for  the  seasonal 
exchange  of  capacity  and  associated 
energy,  (ii)  the  Certiflcate  of 
Concurrence  for  Southern  California 
Edison  Company. 

The  Sales  Agreement  provides  for  the 
payment  of  an  annual  fee  and  for  the 
energy  to  be  sold  based  upon  PGE's 
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incremental  cost  of  production  plus  an 
additional  amount  for  fixed  charges  plus 
the  costs  of  transmission. 

PGE  states  that  the  reason  for  the 
proposed  Sales  Agreement,  which  is  the 
result  of  a  mutually  beneHcial 
negotiation,  is  to  allow  it  to  recover  a 
portion  of  its  fixed  charges  applicable  to 
certain  of  its  thermal  generating 
resources  when  they  are  not  being 
utilized  to  serve  its  system  loads.  These 
thermal  resources  may  be  displaced, 
depending  upon  prevailing  water 
conditions  by  PGFs  hydroelectric  or 
other  resources. 

PGE  requests  an  effective  date  of 
January  1. 1986  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  August  13, 1987,  in 
accordance  with  Stanidard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Portland  Gsmral  Electric  Company 

(Doclcet  No.  ER87-54&-000] 

Take  notice  that  on  July  24. 1987, 
Portland  General  Electric  Company 
(PGE]  tendered  for  filing  a  Sales 
Agreement  with  the  Sacramento 
Municipal  Utility  District,  whidi 
provides  for  sale  from  January  21, 1987 
through  March  15. 1987  of  64300  MWh 
of  firm  energy  deliverable  at  rates  not  in 
excess  of  50  MW  per  hour,  and  a  Notice 
of  Cancellation  of  the  Sales  Agreement. 
PGE  states  that  this  Sales  Agreement 
has  expired  by  its  own  terms. 

The  contract  rate.  17  mills/kWh,  is 
based  upon  its  incremental  cost  of 
production  plus  an  additional  amount 
for  fixed  charges  (not  exceeding  fully 
distributed  fixed  charges]  plus  the  cost 
of  transmission. 

PGE  states  that  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  they  are  not 
required  for  its  system  loads. 

PGE  requests  an  effective  date  of 
January  21, 1967  and,  therefore,  requests 
a  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Sacramento  Municipal  Utility 
District  and  the  Oregon  PubKc  Utility 
Commissioner. 

Comment  date:  August  13. 1987,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Portland  General  Electric  Cani|iany 
(Docket  Na  ER87-S46-000) 

Take  notice  that  on  July  24, 1987, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
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and  therefore 
waiVer  of  the  Commission's 


[  da  :e: 

;  wi  h 

tils 


Take  notice 
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proposed  cancellation 
upon  the  following 
California  Department 
i,  Oregon  Public 


:  August  13, 1987,  in 
Standard  Paragraph  E 
notice. 

7.  Southern  Ca  ifomia  Edison  Company 

[Docket  No.  ER8  -540-000] 


hat  on  July  21, 1987, 


Southern  Calif  imia  Edison  Company 
(SCE)  tendere(  for  filing  proposed 
cancellation  o:  Rate  Schedule  FERC  No. 
175,  Edison-Bu  bank  Firm  Transmission 
Service  Agreei  lent  between  SCE  and 
the  City  of  Bur  »ank;  FERC  No.  176, 
Edison-Glenda  e  Firm  Transmission 
Service  Agreei  lent  between  SCE  and 
City  of  Glenda  e:  and  FERC  No.  177, 
Edison-Pasade  la  Firm  Transmission 
Service  Agreei  lent  between  SCE  and 
City  of  Pasade  la. 

SCE  states  t  at  the  service  under  each 
of  these  Agree  nents  expired  under  its 
own  terms  anc  SCE  terminated  the 
Agreements  or  June  8, 1987.  SCE 
respectfully  rei  uests  waiver  of  prior 
notice  requirer  lents  and  request  an 
effective  date  i  f  May  1. 1986,  to  the 
cancellation  o^Rate  Schedule  FERC 
Nos.  176  and  1  7  and  June  1. 1986  for 
Rate  Schedule  'ERCNo.  175. 

Comment  da  :e:  August  13. 1987,  in 


accordance  wi  h  Standard  Paragraph  E 
at  the  end  of  tl  is  document. 

8.  South  Carol  la  Electric  ft  Gas 
Company 

(Docket  No.  ERa  '-541-OOOj 

Take  notice  hat  South  Carolina 
Electric  &  Gas  [Company  on  July  22. 1987, 
tendered  for  fi:  ng  proposed  cancellation 
of  Rate  Schedi  le  34  [FERC]  between 
Savannah  Elec  trie  and  Power  Company 
and  South  Car  ilina  Electric  &  Gas 
Company. 

Under  the  pi  iposed  Rate  Schedule  34 
(FERC]  Limite(  Term  Contract  for  the 
purchase  of  20  megawatts  of  capacity 
and  associatec  energy  by  Savannah 
Electric  and  P(  wer  Company  from  South 
Carolina  Elect  ic  &  Gas  Company  dated 
April  26, 1983,  s  to  be  cancelled  and 
replaced  with  he  Interconnection 
Agreement  be<  ween  South  Carolina 
Electric  &  Gas  Company  and  Savannah 
Electric  and  P<  wer  Company  whidu 
includes  Emer  ency  Assistance,  Limited 
Term  Power.  £  lort  Term  Power  and 


I  fill  ng 


Comment  date: 
apcordance  with 
at  the  end  of  this  notice 


9.  Southeastern  Po^  irer  AdmiDistration 
[Docket  No.  EF87-303  1-000] 


Take  notice  that 
Under  Secretary  of 
Energy  confirmed  t 
interim  basis  effecl 


Economy  Interchar  ge  Service  Schedules 
dated  April  14, 198f. 

Copies  of  this  fill 
Savannah  Electric 


were  served  upon 
ind  Power  Company. 
/  ugust  13, 1967,  in 
Spndard  Paragraph  E 


}n  July  23. 1987,  the 
tie  Department  of 
d  approved,  on  an 
le  midnight  August 
20. 1987.  Rate  Schedule  JW-l-B  and  JW- 
2-B  for  power  fit)m  Southeastern  Power 
Administration's  ({  EPA]  Jim  Woodruff 
Pfoject.  The  approi  al  extends  through 
August  19. 1992.  Tt  e  Under  Secretary 
states  that  the  Con  mission,  by  Order 
issued  January  10,   983.  in  Docket  No. 
EF82-3031,  confirm  ;d  and  approved 
Rate  Schedules  JW  -1-A  and  JW-Z-B 
through  August  19,  1987. 

SEPA  proposes  i  i  the  instant  filing  to 
extend  Rate  Sched  ile  JW-2-B,  and  to 
replace  JW-l-A  w  th  JW-l-ft  The  rate 
adjustment  will  inc  rease  rates  by  34 
percent  to  the  pref(  rence  customers.  The 
Rate  Schedule  app  icable  to  Florida 
Power  Corporation  contains  an 
automatic  escalatit  n  factor  based  on  the 


Company's  cost  of 


factor  has  raised  tl  e  effective  rate  paid 
by  Florida  Power  C  orporation,  over  the 
long-term,  in  exces  i  of  the  34  percent 


rate  increase  to  the 


customers.  Therefo  re.  the  Florida  Power 
Corporation  rate  hi  is  been  extended. 
The  Rate  Schedule  t  are  submitted  for 
confirmation  and  a  iproval  on  a  final 
basis  pursuant  to  a  ithority  vested  in  the 
Commission  by  De  egation  Order  No. 


0204-108.  Approve 


Take  notice  that 
Southwestern  Electric 
(SWEPCO)  tender!  d 
tariff  changes  in  itt 
No.  72,  applicable 
service  rendered  tc 
Cooperative  Corpo  ration 
the  Flint  Creek  Pov  rer 
Coordination,  Intel  change 
Transmission  Serv  ce 
&.WEPCO  has  prop  }sed 
would  decrease  trs  nsmission 
from  AECC  by  $22^ 


months  ending  Jun 
has  calculated  the 


uel.  This  escalation 


preference 


is  requested  for  a 


period  ending  Augi  st  19, 1992. 

Comment  date:  /  .ugust  13, 1967,  in 
accordance  with  Si  andard  Paragraph  E 
at  the  end  of  this  n  )tice. 

10.  Southwestern  Qectiic  Power 
Company 

(Docket  No.  ER87-54i-000] 


an  July  22. 1987, 
Power  Company 
for  filing  proposed 
Rate  Schedule  FERC 
}  transmission 
Aiicansas  Electric 
(AECC)  under 
Plant 

and 
Agreement 
rates  which 


revenues 
for  the  twelve 
30, 1988.  SWEPCO 
iroposed  rates  in 


accordance  with  the  formula  contained 
in  the  Flint  Creek  Agreement. 

SWEPCO  requests  an  effective  date  of 
July  1. 1987.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  AECC  and  the  Arkansas 
Public  Service  Commission. 

Comment  date:  August  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER87-544-000| 

Take  notice  that  on  July  24, 1987, 
Wisconsin  Public  Service  Corporation 
(the  Company)  tendered  for  filing  a  new 
service  agreement  for  partial 
requirements  service  to  the  City  of 
Marshfield.  and  its  Marshfield  Electric 
and  Water  Department,  Wood  County, 
Wisconsin  (the  City).  The  new 
agreement  revises  the  initial  term  of 
service,  and  provides  for  a  change  from 
a  single  115  Kv  delivery  point  to  two  115 
Kv  delivery  points.  The  delivery  point 
change  results  from  the  company's 
leasing  certain  electric  facilities  from  the 
city  under  a  lease  agreement  included 
with  the  filing.  The  Company,  with  the 
support  of  the  City,  has  requested  an 
effective  date  of  July  1, 1987,  for  the  new 
service  agreement. 

The  Company  states  that  copies  of  the 
executed  service  agreement  were  sent  to 
the  City,  the  two  other  purchasers  of 
service  under  the  same  tariff  as  the  City 
and  to  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  13. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  munon  to  intervene.  Copies 
of  this  filing  nre  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kennetii  F.  Plumb, 

Secretary. 

(FR  Doc.  87-17649  Filed  8-3-87:  8:45  am] 

MLUNQ  CODE  tTU-OI-M 


[Docket  No.  CP87-451-000  *1 

Notice  Inviting  Applications  To 
Provide  New  Gas  Service  to  ttte 
Northeast  U^*  Norttieast  U.S.  Pipeline 
Projects 

July  24, 1987. 

During  the  past  five  years,  the 
Commission  has  received  over  100 
applications  to  provide  new  gas  service 
to  the  Northeast  United  States.  Many  of 
these  filings  were  in  the  nature  of 
amendments  to  applications,  or  new 
applications  that  superseded  previously 
filed  ones.  A  number  of  these 
applications  proposed  construction  and 
operation  of  major  new  pipeline 
facilities  and  the  transportation  or  sale 
for  resale  of  large  quantities  of  natural 
gas.  In  many  instances,  applicants  or 
interveners  alleged  that  two  or  more  of 
these  proposals  were  mutually 
exclusive,  and  were  therefore  entitled  to 
consideration  in  a  comparative 
evidentiary  hearing,  pursuant  to  the 
decision  in  Ashbacker  Radio 
Corporation  v.  F.C.C.,  326  U.S.  327 
(1945). 

The  Ashbacker  decision  arose  in  a 
proceeding  under  the  Communications 
Act  of  1934  and  involved  mutually 
exclusive  applications  to  provide 
broadcast  services  on  the  same  radio 
frequency.  One  applicant  received 
approval  and  the  remaining  applicant 
found  its  proposal  set  for  an  evidentiary 
hearing.  On  appeal,  the  court  held  that 
when  mutually  exclusive  bona  fide 
license  applications  were  filed  at  the 
F.C.C.,  the  grant  of  one  without  a 
hearing  to  both  deprives  the  loser  of  the 
opportunity  for  a  hearing  that  Congress 
chose  to  grant  under  section  309  of  the 
Communications  Act  [Ashbacker  at 
333).  It  is  clear,  however,  that 
Ashbacker  did  not  create  a  right  to  a 
comparative  hearing  in  those  instances 
where  no  statutory  hearing  right  was 
conferred;  it  merely  requires  an 
administrative  agency  to  use  the  same 
set  of  procedures  to  process  the 
apphcations  of  all  similarly  situated 


*  This  docket  number  designation  is  applicable  to 
this  notice  and  any  requests  for  rehearing  of  this 
notice.  Applications  for  authority  to  provide  new 
gas  service  to  the  Northeast  U.S.  filed  in  response  to 
this  notice  will  t>e  identified  by  futuie  docket 
numbers  assigned  at  the  time  of  Tiling. 


persons  who  come  before  it  seeking  the 
same  license.  Multi-State 
Communications,  Inc.  v.  F.C.C.  728  F2d 
1519, 1525-1526  (DC.  Cir.  1984). 

A  number  of  the  Northeast  U.S. 
applications  were  consolidated  for 
comparative  hearing  in  Boundary  Gas, 
Inc..  et  al..  Docket  No.  CP81-107-000,  et 
al.  Extensive  superseding  filings  in  that 
proceeding  eventually  rendered  it  an 
unwieldly  vehicle  for  further 
consideration  of  curmt  and  future 
proposals  involving  the  Northeast  U.S. 
In  two  companion  orders  issued  today, 
we  have  decided  all  of  the  applications 
that  are  currently  ripe  for  decision  in 
that  proceeding,  have  dismissed  those 
that  are  unripe  or  have  been  suspended, 
and  have  dismissed  another  application 
(Canadian  Gateway  Pipeline  System, 
Docket  No.  CP86-513-000)  for  failure  to 
satisfy  the  standards  of  our  Regulations. 

The  history  of  these  filings,  as  well  as 
the  applications  filed  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Ina  in  Docket  Nos.  CP87-131- 
000  and  CP87-35fr-000  suggests  that 
there  may  exist  in  the  Northeast  U.S.  a 
need  for  new  service,  including 
construction  of  significant  new  gas 
pipeline  facilities;  that  proposals  to 
provide  such  new  service  and  to 
construct  such  new  facilities  may  be 
com[>etitive  or  mutually  exclusive:  and 
that  such  proposals  may  require  an 
evidentiary  hearing.  The  Commission 
stands  ready  and  willing  to  establish  a 
comparative  evidentiary  hiring  in  the 
event  that  it  has  before  it  at  one  time 
two  or  more  mutually  exclusive 
applications  in  which  issues  of  material 
fact  are  in  dispute. 

The  Commission  intends  to  act 
efficiently  and  expeditiously  in  deciding 
whether  the  need  for  new  gas  services 
and  facilities  in  the  Northeast  U.S. 
exists  and,  if  so,  what  new  services 
and/or  facilities  ought  to  be  certificated 
to  meet  such  needs.  Our  experience  in 
Boundary,  however,  was  that  over  a 
protracted  period  of  time  many 
competing  applications  and 
amendments  to  applications  were  filed 
for  consideration  on  a  comparative 
basis.  Consequently,  the  decisional 
process  was  considerably  delayed.  V^e 
would  like  to  avoid  similar  delays  when 
considering  future  proposals  to  provide 
new  gas  service  to  the  Northeast  U.S. 

The  courts  have  observed  that  there 
must  be  some  time  when  an 
administrative  agency  can  close  the 
door  to  new  parties  to  an  "Ashbacker" 
comparative  hearing  or,  at  least 
hypothetically,  no  license  could  ever  be 
granted.  Radio  Athens,  Inc.  v.  F.C.C.  401 
F2d  398, 400^101  (D.C.  Cir.  1968).  The 


^ 
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Federal  Communications  Commission 
has  elected  to  respond  to  the 
comparative  hearing  requirement  by 
promulgating  a  series  of  rules  that, 
essentially,  provide  for  public  notice  of 
license  applications  and  the 
establishment,  in  these  notices,  of  a  date 
certain,  beyond  which  no  mutually 
exclusive  applications  would  be 
accepted  for  filing.  [See,  e.g..  47  CFR 
22.31  and  73.3516(e);  see  also  Maxcell 
Telecom  Plus.  Inc.  v  F.C.C.,  Nos.  85- 
1322.  et  al.  slip  op.  (D.C  Cir.  April  7, 
1987)  affirming  (F.C.C  action 
designating  30  market  areas  for  cellular 
phone  operations  and  fixing  cut-off 
dates  in  each  market  area  for  the  filing 
of  mutually  exclusive  license 
applications).)  We  believe  that  a  similar 
procedure  may  be  appropriate  in  this 
instance. 

Accordingly,  we  announce  today  an 
open  season  for  filing  new  applications 
to  provide  natural  gas  service  to  the 
Northeast  U.S.*  All  applications 
presently  on  file  will  be  considered,  as 
well  as  all  new  applications  and 
amendments  thereto  filed  between  now 
and  December  1, 1987.  All  applications 
and  amendments  thereto  on  file  at  the 
Commission  as  of  that  date,  which  are 
complete  and  in  compliance  with  the 
Commission's  Regulations,  which  are 
ripe  for  decisiu:i,  and  which  seek  to 
provide  new  gas  service  to  the 
Northeast  U.S.,  will  be  reviewed  at  that 
time  to  determine  what  procedures  are 
appropriate  for  their  resolution. 

By  this  Notice,  potential  applicants 
are  advised  that  appHcations  for  such 
service  that  are  filed,  substantially 
amended,  or  (if  incomplete  when  filed) 
completed  after  December  1, 1987  will 
not  be  deemed  to  be  competitive  or 
mutually  exclusive  with  such 
applications  that  are  on  file  and 
complete  as  of  the  that  date.'  Potential 
applicants  are  further  advised  that 
applications  filed,  substantially 
amended,  or  (if  incomplete  when  filed) 
completed  after  December  1, 1987  may 
be  subject  to  competing  claims  as 
between  such  applications. 

Applications  filed,  completed  or 


■  For  purposes  of  this  Notice,  the  Northeast  U.S.  is 
defined  as  including  the  stales  of  Maine,  Vermont, 
New  Hanpshire.  Massachvselts,  Rhode  Island, 
Connecticut.  New  Yoric.  New  (ersey.  and 
Pennsylvania.  Proposals  to  provide  new  gas  service 
to  (his  area  could,  of  course,  include  proposals  to 
construct  and  operate  pipeline  facilities  outside  of 
this  area  for  the  purpose  of  tisnspottins  gas  to  the 
Northeast. 

*  Applications  filed  under  our  optionat  certificate 
procedures  (Sub(>art  E  of  Part  157  of  our 
Regulations)  are  deemed  not  to  be  mutually 
exclusive  for  the  purpose  of  eslabKsiting  a 
comparative  evidentiary  hearing,  no  matter  whether 
filed  before  or  after  the  December  1, 1967  cut-off 
dale. 


G  1 


amended  sub^quent 

1987  will,  of  course. 

appropriate, 

can  not  claim 

status  with  a 

completed  ant 

subsequent 

1, 1987.  Also. 

commits  the 

any  appIicatio|is, 

applications 

consuming  prdcedu: 

legally  permis  i 

appropriate. 

is  to  give  the 

it  so  chooses, 

a  cut-off  date, 

applicants  cannot 

proceeding 

(if  any)  to  profess 

applications 

and  ripe  for  a4tion 

1987. 

Discussion 
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to  December  1, 
,  be  processed  as 
their  own  merits,  but 
right  to  competitive 
p|}lications  that  are 

ripe  for  decision  (without 
an  lendment]  as  of  December 

othing  in  this  Notice 
Qammission  to  consolidate 
or  to  set  any 
r  hearing.  Less  time 

res  may  be  used  if 
ible  and  otherwise 
purposes  of  this  Notice 
(tommission  the  ability,  if 
o  use  December  1, 1987  as 
BO  that  subsequent 
delay  whatever 
have  been  established 
mutually  exclusive 
were  on  file,  complete, 
as  of  December  1, 


lie 


This  notice  Is  spawned,  in  a  large 
part,  from  the  Boundary  proceeding  and 
the  comments  interventions  and 
protests  filed  ly  a  number  of  parties  in 
Boundary  and  in  other  pending 
northeastem-i  rea  pipeline  projects. 
Under  the  rub  ic  of  Ash  backer,  many 
participants  a  the  Commission 
exercised  thei  •  administrative 
prerogatives  ii  i  a  manner  which  turned 
the  Boundary  iroceeding  into  an 
administrative  procedural  moving  target, 
constantly  evt  king  further  applications, 
amendments  t )  applications, 
counterpropo!  als,  and  proposals  to 
counter  the  co  interproposals,  to  the 
point  that  sea  cely  any  matter  became 
ripe  for  adjud  nation  for  an  extended 
period  of  time 

This  notice  vould  allow  the 
Commission  s  ibsequently  to  refuse 
requests  to  co  isolidate  northeastern- 
area  pipeline  trojects  filed  after 
December  1, 1  )87,  with  other 
northeastem-i  rea  projects  filed  before 
that  date.  The  Commission  would  then 
be  confrontec  with  a  closed  class  of 
projects  and  c  suld  decide,  based  on  the 
targeted  mark  ;ts  and  any  allegations  of 
contested  issi  es  of  material  fact, 
whether  any  <  f  the  timely  applications 
are  mutually  <  xclusive  or  otherwise 
require  condu  :t  of  an  evidentiary 
hearing. 

If  an  applic  ition  filed  after  the  cut-off 
date  proposes  to  serve  a  market  that 
would  be  full]  satisfied  by  a  timely-filed 
application,  a  id  the  Commission 
chooses  to  ap  irove  the  timely-filed 
application,  it  could  do  so  without 
violation  of  tl  b  Ashbacker  comparative 
hearing  equip  nent.  In  such  case,  the 


untimely  applicatii  m,  if  a  traditional 
section  7(c)  applic  ition,  could  l>e  denied 
on  the  merits  as  fa  ling  to  show  a  market 
for  its  proposed  se  rvice.  Consequently, 
the  Commission  is  convinced  that  the 
procedures  outline  i  in  this  notice  will 
provide  a  more  ex  leditious,  efficient, 
rational  and  fully  fegal  procedure  to 
ensure  that  any  ne  ;ded  additional 
supply  for  the  nort  leastem  United 
States  can  be  con:  dered  in  a  timely 
way. 

Administrative  Pnicedures 


Pursuant  to  Rule 
Rules  of  Practice  a  nd 
385.713(a)(2)(v)),  tl  is 
designated  as  a  fir  al 
Commission  for  th ; 
requests  for  reheai  i 
section  19(a)  of  th< 


By  direction  of  thejCommission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-17648  Filed  8-3-67;  6:45  am] 

9U.ING  CODE  6717-Q1-I 


Central  Valley 

Power  and  Transihission 

Adjustments 


action:  Notice  of 
transmission  rate: 
Valley  Project. 


713(a)(2)(v)ofour 
Procedure  (18  CFR 
notice  is 
decision  of  the 
purpose  of  receiving 
ng  filed  pursuant  to 
Natural  Gas  Act. 


Western  Area  Po<  ver  Administration 


Prelect    Proposed 
Rates    • 


agency:  Departmi  nt  of  Energy,  Western 
Area  Power  Admi  listration. 


iroposed  power  and 
adjustments — Central 


summary:  The  Wi  stem  Area  Power 
Administration  (V  estem)  is  proposing  a 
power  rate  decrea  se  and  a  transmission 
rate  increase  for  tie  Central  Valley 
Project  (CVP),  a  m  iiltipurpose  Federal 
water  project  loca  ed  in  northern 
California.  In  addi  tion,  Western  is 
proposing  that  cer  ain  third  party 
transmission  expe  ises  be  directly 
passed  through  to  the  CVP  customers 
and  not  included  i  s  part  of  the  CVP 
power  rates.  Powc  r  rates  are  set  as  low 
as  possible  consis  ent  with  sound 
business  principle  i  and  must,  by  law, 
also  be  sufficient  1  o  recover  the  annual 
power  expenses  p  us  repay  the  power 
and  certain  nonpo  nrer  investments  of 
the  CVP  within  pr  ascribed  time  periods. 
For  the  period  of  I  lay  1983  through  May 
1988,  the  CVP  pow  er  rates  produced  a 
level  of  revenues  :  ignificantly  above  the 
CVP  annual  exper  ses  and  repaid  the 
$234  million  defici :  previously  incurred 
in  the  operation  o  the  CVP.  Repayment 
of  this  deficit  is  oi  target  for  FY  1988, 
and  the  continuati  an  of  the  current  CVP 


rate  would  provide  more  than  the 
required  revenue  to  pay  the  annual  CVP 
power  expenses  and  required 
investment  costs  within  the  prescribed 
periods.  The  CVP  transmission  rates  are 
being  modified  to  reflect  updated 
transmission  system  investment  costs, 
and  operation,  maintenance,  and 
replacement  expenses. 

The  power  rates  presently  in  effect, 
designated  CV-F5  (Schedule  of  Rates  for 
Wholesale  Firm  Power  Service),  provide 
a  composite  rate  of  approximately  39.50 
mills/kWh  by  applying  an  assumed 
system  average  load  factor  of  64  percent 
to  the  current  $3.7S/kW-inonth  capacity 
charge  and  the  energy  charge  of  31.44 
mills/kWh.  The  transmission  rates 
currently  in  effect,  designated  CV-Tl 
and  CV-T2  (respectively,  the  Schedules 
for  Firm  and  NonHrm  Transmission 
Service)  are  $0.35/kW-month  for  firm 
transmission  service  sad  1.00  mill/kWh 
for  nonfirm  service. 

In  addition  to  the  CVP  transmission 
rates.  Western  currently  has  a  rate 
schedule  for  third  party  transmission 
(designated  CV-TPTl).  This  schedule  is 
for  CVP  customers  that  require 
transmission  of  their  CVP  power 
allocation  over  the  transmission  system 
of  a  third  party.  Under  the  current  CV- 
TPTl  schedule,  such  customers  must 
pay  for  the  portion  of  third  party 
transmission  services,  including  losses, 
that  are  in  excess  of  the  at-or-above  44- 
kV  transmission  charges  and  losses 
specified  by  Western's  Inte^ation 
Agreement  (Western  Contract  No.  14- 
D6-200-2948A]  with  the  Pacific  Gas  and 
Electric  Company  (PGandE). 

The  current  CVP  rates  (other  than 
CV-TPTI)  were  placed  into  effect  on  an 
interim  basis  by  the  Assistant  Secretary 
of  the  Department  of  Energy  (DOE)  on 
May  25, 1983,  and  were  confirmed  and 
approved  on  a  final  basis  for  a  5-year 
period  from  May  25, 1983,  through  May 
24, 1988.  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  order 
issued  November  30, 1983. 

Proposed  Rates 

Two  CVP  power  rate  design  options 
are  proposed  for  consideration,  as  well 
as  rates  for  the  transmission  of  non-CVP 
power  over  the  CVP  transmission 
system.  Although  two  power  rate 
designs  are  outlined  in  this  proposal,  it 
is  Western's  intent  to  adopt  only  one 
design  for  final  implementation.  A 
determination  on  the  final  design  will  be 
made  substantially  on  the  basis  of 
customer  comments.  The  proposed  rates 
offered  by  Western  for  consideration 
are: 


Option  A.—  CVP  Power  Rates  Based  oh  a 
50-Percent  Revenue  Recovery  by  the 
Capaqty  Rate  and  so-Percent  Revenue 
Recovery  by  the  Energy  Rate 


marm 

CuMcity  charge: 

08/01 /M  HI  QB/M/m 

6.80 

10/01/M  to  OS/30/91 ...-_ 

742 

10/01 /«1to  05/31/93 

Energy  charge: 
06/01/88  10  09/30/89 

7.67 
MMIS 
14  43 

10/01/89  to  09^0/91  ...... 

15.75 

10/01/91  lo05/31/93..._.. 

16.29 

Contpoaila  cats 
06/01/88  to  oe/ao/M 

2B.as 

10/01/89  to  09/30/91 „       . 

31  SO 

10/01/91  to  05/31/93 

1 

32.se 

Option  B.—  CVP  Power  Rates  Based  on 
"Fixed"  Costs  Being  Recovered  by  the 
CAPACtTY  Rate  and  "Variable"  Costs 
Being  Recovered  by  the  Energy  Rate 


(S/kW- 

Capacity  Charge: 
06/01/8610  09/30/89         .     . 

5J3 

10/01/8810  09/30/91 ._ 

5.82 

10/01  /91  to  05/31  /93             

Energy  Charge: 
06/01/8810  09/30/89 

10/01/8910  09/30/91... „ 

10/01 /M  laQ<k/31/W 

6.02 
(HIMS/ 

17.54 
19.15 
>9i80 

Compoaile  Rale: 
06/01/8610  09/30/89 _ 

26S5 

10/01  /89  to  09/30/01 _.    _ 

10/01/9110  05/31/93 _ _    ..   .. 

31J0 
3756 

Spsdal  Adjustment  Clauses  Associated 
with  the  Proposed  CVP  Po«ver  Rates 

Power  factor  adjustment  clause: 
Western's  Integration  Agreement  with 
PGandE  requires  Western's  customers 
to  maintain  a  95  percent  power  factor  at 
their  points-of-delivery.  Western's 
present  power  rate  schedule  (CV-FS) 
states  that  all  CVP  customers  should 
normally  meet  this  requirement 
Western  proposes  to  implement  a 
surcharge  for  noncompliance  with  this 
power  factor  requirement.  The  surcharge 
is  proposed  to  be  0.25  patent  of  the 
customer's  unadjusted  capacity  and 
energy  bill  for  each  1  percent  deviation 
of  such  customer's  monthly  power  factor 
from  the  95  percent  requirement 

Revenue  adjustment  clause:  Unlike 
other  Western  projects,  the  CVP  power 
marketing  program  is  significantly 
supported  by  power  purchases  made 
from  the  Pacific  Northwest  and  PGandE. 
Due  to  the  dynamic  nature  of  these 
purchased  power  expenses.  Western  is 
proposing  a  Revenue  Adjustment  Clause 
(RAC).  The  proposed  RAC  design  would 
periodically  adjust  certain  major 
estimated  purchased  power  eiqienses  to 
actual,  and  at  the  same  time,  adjust 


estimated  revenue  from  capacity  and 
energy  sales  to  actual  The  net  result  of 
these  adjustments  would  be  surcharged 
or  credited  to  the  CVP  customers' 
subsequent  bills.  Adjustments  would 
occur  on  a  6-month  cycle.  The  limit  to 
any  &-month  adjustment  would  be  $15 
million  overall. 

Low  voltage  loss  adjustment  The 
billed  amounts  for  low  voltage 
customers  (below  44  kV)  on  the  PGandE 
system  will  be  the  metered  amounts  of 
energy  and  capacity  at  the  point-of- 
delivery,  multiplied  by  a  loss  adjustment 
factor  of  1.035.  This  is  identical  practice 
to  that  presently  required  by  CVP  Rate 
Schedule  CV-TPTI.  and  is  designed  to 
account  for  the  fact  that  low  voltage 
customers  incur  8  percent  losses  in 
delivery  of  power,  while  high  voltage 
customers  incur  4.5  perceni  losses. 

CVP  Transmission  Rate  foi  Firm 
Transmission  Service 

Capacity  Charge:  $0.597/kW-month  per 
kilowatt  contracted  for  or  received' 
(whichever  is  greater)  into  the  CVP 
transmission  system 

Energy  Charge:  None 

Losses:  As  determined  by  contract 

CVP  Transmission  Rate  for  NonFirm 
Transmission  Service 

Capacity  Charge:  None 

Energy  Charge:  1.27  mills/kWh  for  each 

kilowatthour  delivered  from  the  CVP 

transmission  system 
Losses:  As  determined  by  coatract 

Rate  Schedule  for  TUid  Party 
Transmission 

Transmission  service  diarges  incurred 
by  Western  in  the  delivery  of  CVP 
power  over  a  third  party's  transmission 
system  to  a  CVP  customer  wiU  be 
directly  passed  through  to  that 
customer.  Rates  urder  this  schedule  are 
proposed  to  be  automatically  adjusted 
as  third  party  transmission  charges  are 
adjusted. 

General  InfonnatioD 

The  proposed  new  CVP  power  and 
transmission  rate  schedules  will  become 
effective  on  or  before  May  25, 1988. 
Implementation  of  the  new  CVP  rates  on 
an  interim  basis  is  planned  as  soon  as  is 
reasonable  after  the  conclusion  of  the 
formal  public  consultation  and  comment 
period,  and  approval  on  an  interim  basis 
by  the  Under  Secretary  of  DOE. 

A  brochure  explaining  the  proposed 
capacity,  energy,  and  transmission 
charges,  and  outlining  the  methods  used 
in  developing  the  proposed  rates,  will  be 
distributed  to  the  CVP  customers  and 
other  interested  parties.  Since  the 
proposed  rates  constitute  a  major  rate 
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adjustment  as  defined  by  the  current 
procedures  for  public  participation  in 
general  rate  adjustments,  a  public 
information  forum  and  a  public 
comment  forum  will  be  held.  After 
public  discussions  and  review  of  public 
comments.  Western  will  decide  on  the 
proposed  rates,  which  it  believes  should 
be  implemented,  and  will  make  its 
recommendation  to  the  Under  Secretary 
of  DOE. 

DATCS:  The  consultation  and  comment 
period  will  begin  with  the  publication  of 
this  notice  in  the  Federal  Register  and 
will  end  November  2. 1987.  Formal 
public  information  and  comment  forums, 
as  well  as  any  other  mandatory  hearings 
or  meetings,  will  be  held  and 
documented  during  this  consultation 
and  comment  period. 

A  public  information  forum,  at  which 
Western's  staff  will  review  the  need  for 
the  proposed  rate  adjustments,  review 
alternatives,  and  answer  questions,  will 
be  held  on  August  25. 1987.  at  the 
Sacramento  Hilton  Inn.  2200  Harvard. 
Sacramento.  California,  beginning  at  10 
a.m.  The  public  comment  forum,  at 
which  interested  parties  may  comment 
on  the  proposed  rate  adjustments,  will 
be  held  on  September  22, 1987.  at  the 
Holiday  Inn  Holidome,  5321  Date 
Avenue,  Sacramento,  California, 
beginning  at  10  a.m.  Persons  planning  to 
speak  at  the  September  22. 1987, 
comment  forum  should  send  their  name 
and  affiliation  to  the  address  noted 
below  by  September  18. 1987,  so  that  a 
speaker  list  may  be  developed.  Time 
permitting,  other  persons  will  be 
allowed  to  comment  at  the  forum. 
Transcripts  will  be  made  of  both  the 
information  and  comment  forums. 

Written  comments  may  be  submitted 
at  the  comment  forum  or  may  be 
submitted  to  the  address  below 
throughout  the  consultation  and 
comment  period,  but  should  be  received 
at  that  address  on  or  before  November 
2.1987. 

In  addition  to  the  public  information 
and  comment  forums.  Western  is 
scheduling  an  evidentiary  hearing 
regarding  the  merits  of  the  proposed 
RAG  for  October  7, 1987.  This  hearing  is 
required  by  the  Public  Utility  Regulatory 
Policies  Act.  Further  information  as  to 
the  time,  location,  and  procedure  for 
participation  in  this  hearing  will  be 
published  in  the  Federal  Register  and 
will  be  distributed  to  all  CVP  customers 
and  interested  parties. 
AOOMESS:  For  further  information 
contact:  Mr.  David  G.  Coleman,  Area 
Manager.  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
1825  Bell  Street,  Suite  105,  Sacramento, 
CA  95825.  (918)  978-4413. 


SUPPLEMEN  ARV  INFORMATION:  Power 

rates  for  th(  CVP  are  established 
pursuant  to  the  DOE  Organization  Act 
of  August  4,  1977  (42  U.S.C.  7101,  et 
seq.);  the  R«  clamation  Act  of  1902  (43 
U.S.C.  372,  ttseq.)  as  amended  and 
supplement  .A  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclami  tion  Project  Act  of  1939  (43 
U.S.C.  485h  c));  and  the  acts  specifically 
applicable  I  >  the  project  and  divisions 
thereof. 

The  Seen  lary  of  the  DOE,  by 
Delegation  i  )rder  No.  0204-108  (48  FR 
55664,  Dece  nber  14, 1983),  as  amended 
at  51  FR  197  14  on  May  30, 1986, 
delegated  t(  the  Administrator  of 
Western  thi  authority  to  develop  power 
and  transm  ssion  rates;  to  the  Under 
Secretary  o  the  DOE  the  authority  to 
conffrm,  ap  rove,  and  place  such  rates 
in  effect  on  an  interim  basis;  and  to  the 
FERC  the  ai  thority  to  either  conflrm  and 
approve  an(  place  in  effect  on  a  final 
basis,  to  rei  land,  or  to  disapprove  such 
rates. 

The  proc4  dures  for  public 
participatio  i  in  rate  adjustments  for 
power  marl  eted  by  Western  are 
formally  cit  id  as  "Procedures  for  Public 
Participatio  i  in  Power  and  Transmission 
Rate  Adjust  ments  and  Extensions"  (10 
CFR  Part  9C  ))  published  in  the  Federal 
Register  at  fO  FR  37837  on  September  18. 
1985. 
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,  studies,  written 
etters.  memorandums,  and 
made  or  received  by 
the  purpose  of  developing 
rate  are  and  will  be 
inspection  and  copying  at 
Area  Office,  located  at 
above. 


Regulatory  ^exibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  198015  U.S.C.  601,  et  seq.),  each 

required  by  5  U.S.C.  553  to 
proposed  rule,  can  be  required 
nd  make  available  for  public 
initial  regulatory  flexibility 
describe  the  impact  of  the 
on  small  entities.  In  this 
initiation  of  the  CVP  rate  is 
i^nregulatory  services 
Western  at  a  particular 
U.S.C.  601(2),  rules  of 
^plicability  relating  to  rates 
ire  not  considered  rules 
act.  Since  the  CVP  rates 
parti  :ular  applicability  relating  to 
s  irvices,  no  flexibility 
'equired. 


Determination  Ipider  Executive  Order 
12291 


The  DOE  has 
not  a  major  rule 
Order  12291  (46 
1981)  because  is 
criteria  of  sectiofi 
addition, 
from  sections  3, 
Order  12291,  an( 
prepare  a 


ietermined  that  this  is 
subject  to  Executive 
Tl  13193,  February  9, 
does  not  meet  the 
1(b)  of  that  order.  In 
Western  has  an  exemption 
1,  and  7  of  Executive 
therefore,  will  not 
regulajtory  impact  statement. 


Paperwork  Redi  iction  Act  of  1980 
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Environmental  1  valuation 


In  compliance 


DOE  regulation! 
Federal  Registei 


Reduction  Act  of  1980 
requires  that 
collection 
bej  approved  by  the  Office 
and  Budget  (OMB) 
information  is  demanded  of  the 
issued  a  Hnal  rule  on 
I  urdens  on  the  Public  (48 
dated  March  21, 1983.  There  is 
hat  members  of  the 
participa  ing  in  the  development 
supply  information 
to  the  Government.  It 


rates  are  exempt 
Reduction  Act. 


with  the  National 


Environmental  I  'olicy  Act  of  1969  and 


pubhshed  in  the 
on  March  28, 1980  (45 
FR  20694-20701  ,  Western  is  conducting 
an  environment  il  evaluation  of  the 
proposed  rate  a  Ijustments.  CVP 
customers  and  i  iterested  parties  will  be 
notified  of  the  r  isults  of  the 
environmental  <  valuation. 

Issued  at  Golde  i,  Colorado,  July  28, 1987. 
WilUam  H.  Clagel  U 
Administrator. 
[FR  Doc.  87-1768! 
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ENVIRONMEiriAL  PROTECTION 
AGENCY 
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describe  how 


djys. 
iMiy: 


EPA  may  prepare  an  allocation  among 
potentially  responsible  parties  of 
percentages  of  total  response  costs  at  a 
facility.  The  comment  period  is  being 
extended  by  30  days  to  allow  additional 
time  for  public  comment  on  the  policy. 
DATE:  Conunents  must  be  provided  on  or 
before  September  3, 1987. 

AOOMESS:  Comments  may  be  submitted 
to  Debbie  Wood,  U.S.  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement,  WH-527. 401 M. 
St..  SW.,  Washington,  DC  20400. 

Dated:  July  28, 1S87. 
Gene  A.  Lucero, 

Director.  Office  of  Waste  Programs 

Enforcement 

(FR  Doc.  87-17632  Filed  a-»-87:  8:45  am] 
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(FRL-3241-6] 

Science  Advisory  Board,  Hazard 
Ranking  System  Review 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  the  Large  Volume  Waste 
Work  Group  of  the  Science  Advisory 
Board's  Hazard  Ranking  System  Review 
Subcommittee  will  hold  a  two-day 
meeting  on  August  20-21, 1987  at  the 
U.S.  Environmental  Protection  Agency's 
Region  8  Headquarters  in  Denver, 
Colorado.  The  meeting,  which  will  be 
held  in  the  Rocky  Mountain  Room, 
South  Tower,  5th  Floor,  999 18th  Street, 
Denver,  CO,  will  begin  at  8:30  a.m.  on 
Thursday  and  adjourn  no  later  than  4:00 
p.m.  on  Friday. 

The  purpose  of  this  meeting  is  to 
continue  deliberations  on  the  large 
volume  waste  issues  that  have  been 
presented  to  the  Science  Advisory 
Board  as  part  of  the  review  of  the 
Hazard  Ranking  System.  The  issues 
were  introduced  at  the  July  lft-17, 1987 
Subcommittee  meeting.  They  are 
described  in  Superfund  Hazard  Ranking 
System  (HRS):  Selected  Issues  Related 
to  Mining  Waste  Sites.  Copies  of  this 
and  other  documents  provided  to  the 
Subcommittee  are  available  in  the 
Superfund  Docket.  The  Superfund 
Docket  is  located  at  EPA  Headquarters, 
Waterside  Mall  Sub-basement,  401  M 
Street,  SW.,  Washington,  DC  20460.  The 
Docket  is  open  by  appointment  only 
from  9:00  a.m.  to  AiOO  p.m.  Monday 
through  Friday  excluding  holidays.  To 
obtain  copies  of  the  document  or  to 
make  an  appointment,  contact  Tina 
Maragousis  at  202/382-3046.  Further 
technical  information  on  the  large 
volume  waste  issues  is  available  from 
Ms.  Agnes  Ortiz.  Office  of  Emergency 
and  Remedial  Response  (WH-^M8E), 


U.S.  EPA,  401  M  SU«et  SW.. 
Washington,  DC  20460  (202/382-4777). 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pubUc  wishing  to  attend, 
make  brief  oral  comments,  or  submit 
written  comments  to  the  Large  Volume 
Waste  Woric  Group  should  notify  Mrs. 
Kathleen  Conway,  Executive  Secretary, 
or  Mrs.  Dorothy  Clark,  Staff  Secretary, 
of  the  Science  Advisory  Board  at  202/ 
382-2552  by  August  17, 1987. 
Teny  F.  Yosie, 
Director,  Science  Advisory  Board. 

Date:  July  23. 1987. 

[FR  Doc.  87-17633  Filed  8-3-87;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Solicitation  of  Comments  on  Western 
Union's  Petition  for  Partial 
Reconsideration  or  Clarification  of 
Order  Completing  Commission's 
Investigation  of  Interstate  Access 
Tariff  Non-Recurring  Charges 

July  24. 1987. 

Pleading  Cycle  Established 

On  July  13, 1987,  the  Western  Union 
Telegraph  Company  (Western  Union) 
filed  a  petition  for  reconsideration  of  a 
Memorandum  Opinion  and  Order,  2  FCC 
Red  3498  (1987).  in  which  the 
Commission  completed  its  investigation 
of  non-recurring  charges  (NRCs)  for  both 
switched  and  special  access  services. 
The  Commission  concluded  that  the 
NRC  rates  set  for  investigation  were  not 
unreasonably  high  and  that  no  further 
investigation  was  required.  It  also 
concluded  that  NRCs  should  recover  the 
full  costs  of  the  associated  non-recurring 
activities. 

Western  Union  seeks  reconsideration 
insofar  as  the  Commission  decided  not 
to  require  local  exchange  carriers  (I£Cs) 
to  disaggregate  their  rate  structures  to 
reflect  the  cost  characteristics  of 
different  types  of  special  access 
installations.  The  Commission  indicated 
that  LECs  should  file  rates  which  reflect 
legitimate  cost  savings  resulting  from 


certain  types  of  installations.  Western 
Union  argues  in  favor  of  an  alternative 
set  of  rate  structure  requirements  and 
also  asserts  that  some  LECs'  NRCs  do 
not  reflect  the<iifferent  installation  costs 
for  different  special  access  services,  i.e.. 
metallic  facilities  as  opposed  to  voice 
grade  circuits. 

Western  Union  further  argues  that  the 
Commission's  proposal  in  CC  Docket 
No.  87-113. 2  FCC  Red  2673  (1987).  to 
preclude  rate  structure  changes  in 
annual  access  filings,  is  inconsistent 
with  its  directive  that  future  NRCs 
reflect  cost  savings  associated  with 
particular  installations.  It  asks  the 
Commission  not  to  restrict  the  LECs 
from  restructuring  their  NRCs  to  account 
for  these  cost  differences  in  conjunction 
with  rate  changes  in  their  annual  access 
tariff  filings. 

Parties  wishing  to  comment  on 
Western  Union's  petition  must  do  so  not 
later  than  August  24, 1987.  Replies  are 
due  not  later  than  September  8, 1987.  An 
original  and  seven  copies  of  all 
submissions  must  be  Held  with  the 
Secretary  of  Commission.  In  addition, 
one  copy  must  be  delivered  directly  to 
the  Commission's  commercial  copy  firm. 
International  Transcription  Service.  Inc. 
(ITS),  in  Room  246. 1919  M  Street.  NW,. 
Washington,  DC  Copies  of  documents 
flied  by  parties  in  this  matter  may  be 
obtained  from  ITS.  Copies  are  also 
available  for  public  inspection  from  the 
Tariff  Division.  Common  Carrier  Bureau. 
Room  518. 1919  M  Street,  NW.. 
Washington.  DC. 

For  further  information,  contact  Lawrence 
Krevor,  Tariff  Division,  at  (202)  632-8817. 
Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 
(FR  Doc.  87-17549  Filed  8-3-87  8:45  am] 

BNJJNQ  CODE  •71»-ei-M 


Applications  for  Consolidated  Hearing; 
SL  Croix  Wireless  Co.  et  aL 

1.  The  Commission  has  before  it  Ae 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicani 


A.  St  Craa  WiralaM  Ca.  A  UniMd  RMnariNp- 

8.  Sugwtxrd  Cornnunicalions 

C.  Sufwhine^agl*  BroadcMling  Co 

O.  KaiMm  Abdulghwil „ 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


CNy/SM* 


VI.. 


_*>.. 


-do.. 


RhNOi 


DWI  W0711Q0 
DPI  I  SM71SDO 
aPH-KaS0712«M 

ePH-aG07itw« 


fto. 


«7-2aS 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
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UM 
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entirety  under  the  corresponding 
headings  at  51 FR 19347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


Ifn  ml 


tasM  Hewing 

1.  IMn  Studio. „ 

7  rnfr«wMN«    

c 

KB.CO 

?  UWmMii 

A3.Ci) 

purchased 
duplicating 
Transcriptior 
Street.  NW.. 
(Telephone 
W.  |an  Gay, 
Assistant  Chie 
Mass  Media  B,  reau. 


the  Commission's 
contractor,  International 
Services,  Inc.,  2100  M 
Vashington,  DC  20037. 
(:  02)  857-3800). 


(FR  Doc.  87-17ft39 

BILUNQ  COOE  VT  2-01-M 


3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street,  NW.,  Washington 
DC  The  complete  text  may  also  be 


Applications  for  Consolidated  Hearing; 
Charles  J.  &  Itzman  et  aL 


1.  The  Con^ission 
following  mu 
applications 


Applicant 


A.  ChMlas  J.  Sattzmin 

C  Wm.  GaraU  wiis  and  Cattwirine  H.  Willis  d/b/a  Wilttronics  Broad- 
casting Company. 


City/!  late 


BloomfteM, 
BloomfieM. 
BloomiieM, 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  tiave 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


FEDERAL 
[Agreement 


-Ne  w 


a 


:^o 


KaueHeadRig 

AppHcanl 

1.  Comparative 

2.U«maie.„               

KB.C 
AJBC 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau 
(FR  Doc.  87-17640  Filed  8-3-87:  8:45  am) 

WUJNQ  COOe  •712-ei-M 


The  Feden  1 
1987  (Vol.  52 
incorrectly  i 
Australia-! 
Agreement 
011137,  whereas 
Agreement 

By  Order  of 
Commission 
Joseph  C  Polling, 
Secretary. 

Dated:  July 
[FR  Doc.  87-: 

BILUNOCOOE 


',  Audio  Services  Division. 

lU. 

Filed  8-3-87: 8:45  am] 


has  before  it  the 
ually  exclusive 
or  a  new  FM  station: 


FUeNo. 


BPH-e51122MO 
BPH-851211MD 
8PH-851216MQ 


Docket 
No. 


87-271 


M,  ^RITIME I 


COMMISSION 
Nb.  203-011137] 


Erratum;  Pacific  Coast/ Australia-New 
Zealand  Di84ussion  Agreement 


Register  Notice  of  July  17, 
No.  137,  page  27055) 
(fentified  the  Pacific  Coast/ 
Zealand  Discussion 
Agreement  No.  206- 
,  it  should  have  read 
20^-011137. 

he  Federal  Maritime 


;o, 


15  J38 


,  1987. 

Filed  8-3-87:  8:45  am] 


6)  W-Ol-M 


DEPARTME  IT  OF  HEALTH  AND 
HUMAN  SEF  VICES 

Health  Care  Financing  Administration 

[BERC-4S4-N 

Medicare  Pr  )gram;  Hospice  Cap 


agency: 

Administrati)n 
action:  Not  :e 


Health  Care  Financing 
(HCFA).  HHS. 


;T 


summary: 

updated  paylnent 
under  the  M^dica 
revised  cap 
made  to  a  htispice 


IS  notice  announces  an 
cap  for  hospice  care 
re  program.  The 

mount  applies  to  payments 
during  the  period  . 


November  1, 1986 
1987. 


EFFECTIVE  DATE: 

elective  for  the 
1986  through 


'  'he  payment  cap  is 
p  >riod  November  1, 
Octdber  31, 1987. 


INF<  IRMATION 


FOR  FURTHER 

Randal  Ricktor,  (^1) 


through  October  31, 


contact: 

597-1806. 


SUPPLEMENTARY  AlFORMATlON:  Section 
122  of  the  Tax  Eq  lity  and  Fiscal 
Responsibility  Ac  I  of  1982  (Pub.  L  97- 
248],  which  was  c  nacted  on  September 
3, 1982,  expandec  the  scope  of  Medicare 
beneflts  by  autho  izing  coverage  for 
hospice  care  for  t  >rminally  ill 
beneficiaries.  Th(  principal  changes 
made  by  section :  22  are  contained  in 
sections  1812  (a)(  i)  and  (d),  1813(a)(4), 
1814  (a](7]  and  (i)  1816(e)(5)  and 
1861(dd)  of  the  S(  cial  Security  Act  (the 
Act).  Section  181'  (i)  of  the  Act  was 
further  amended  )n  August  29, 1983  by 
section  1  of  Pub.  ..  98-90  and  on 
November  8, 1984  by  section  1(a)  of  Pub. 
L.  98-617.  Our  rej  ulations  implementing 
the  hospice  progr  im  under  Medicare 
were  published  ii  the  Federal  Register 
on  December  16,  [983  (48  FR  56008)  and 
are  set  forth  at  42  CFR  Part  418. 

Under  the  auth  >rity  of  section  1814(i) 
of  the  Act,  hospic  bs  are  paid  on  the 
basis  of  one  of  fo  ir  prospectively 
determined  rates  nor  each  day  in  which 
a  qualified  Medic  are  beneficiary  is 
under  the  care  of  the  hospice.  The  four 
categories  of  pay  nent  rates  are  routine 
home  care,  contii  uous  home  care. 
Inpatient  respite  :are,  and  general 
inpatient  care,  as  described  in  §  418.302. 

Section  1814(i]  Z)  of  the  Act  specifies 
that  Medicare  pa  imient  to  a  hospice  for 
care  furnished  o\  er  the  period  of  a  year 
is  limited  by  a  pa  ^ment  cap.  The 
payment  cap  is  d  ascribed  in  regulations 
at  §  418.309.  Sect  on  1812(i](2)(B)  of  the 
Act  and  §  418.30$  of  the  regulations  set 
the  initial  hospici  cap  amount  for  the 
period  Novembei  1, 1983  to  October  31, 
1984  at  $6,500.  Su  }sequent  hospice  caps 
were  $6,884  for  hi  )spice  care  furnished 
"from  November  1 ,  1984  through  October 
Jl,  1985  and  $7,3!  1  for  hospice  care 
furnished  from  N  )vember  1, 1985 
through  October  )1, 1986.  Each  hospice's 
cap  amount  is  ca  culated  by  multiplying 
the  yearly  cap  by  the  number  of 
Medicare  benefic  aries  who  elected  to 
receive  and  did  r  (ceive  hospice  care 
Jrom  the  hospice  during  the  cap  period 
(November  1  thrc  ugh  October  31). 

Section  1814(i)  2)(B)  of  the  Act  and 
§  418.309(a)  spec  fy  the  manner  in  which 
the  cap  amount  i   adjusted  for 
accounting  years  that  end  after  October 
1, 1984.  The  initio  I  cap  amount  of  $6,500 
is  adjusted  for  in  lation  or  deflation  for 
cap  years  that  en  d  after  October  1, 1984 
by  using  the  perc  mtage  change  in  the 
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medical  care  expenditure  category  of 
the  Consumer  Price  Index  (CPI)  for 
urban  consumers,  which  is  published  by 
the  Bureau  of  Labor  Statistics  (BLS). 
This  adjustment  is  made  using  the 
change  in  the  CPI  from  March  1984  to 
the  fifth  month  of  the  cap  year.  For 
purposes  of  the  cap  year  that  runs  from 
November  1, 1988  through  October  31. 
1987,  an  index  is  needed  to  measure 
inflation  (or  deflation)  from  March  1984 
to  March  1987  (the  fifth  month  of  the 
accounting  year).  Since  this  calculation 
is  not  made  until  after  the  month  of 
March  in  each  cap  year,  we  cannot,  as  a 
practical  matter,  publish  the  hospice  cap 
amount  before  the  beginning  of  the 
period  to  which  the  cap  applies. 

BLS  has  recently  released  figures  that 
indicate  a  March  1987  price  level  in  the 
medical  care  expenditure  category  of 
the  CPI  of  455.0  (1967  =  100.0).  This 
figure  is  divided  by  the  March  1984  price 
level  of  374.5  to  yield  an  index  of  1.2150 
(rounded).  Therefore,  the  new  hospice 
cap  is  the  product  of  $6,500  and  1.2150; 
that  is,  $7,898.  This  cap  applies  to 
hospices  for  care  furnished  from 
November  1, 1986  to  October  31. 1987. 

This  notice  merely  announces 
amounts  required  by  legislation  and  by 
§  418.309.  It  is  not  a  proposed  rule  or  a 
final  rule  issued  after  a  proposal,  and 
does  not  alter  any  regulation  or  policy. 
Therefore,  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612). 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773.  Medicare-Hospital 

Insurance) 

(Section  1814(i)  of  the  Social  Security  Act  (42 

U.S.C.  1395f(i))  and  42  CFR  418J09) 

Dated:  July  10, 1987. 
WiHiam  L  Roper, 

Administrator,  Health  Care  Financiitg 
Administration. 
|FR  Doc.  87-17682  Filed  8-3-87;  8:45  am] 

BILUNO  CODE  4120-01-M 


National  Instttutes  of  Health 

Meeting  of  the  President's  Cancer 
Panel 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  October  23, 1987,  at  the 
University  of  Pittsburgh.  School  of 
Medicine-Scaife  Hall,  Lecture  Room  6, 
3550  Terrace  Street,  Pittsburgh,  PA 
15261. 

This  meeting  will  be  open  to  the 
public  on  October  23  from  8:30  a.m.  to 
adjournment.  Agenda  items  include 
reports  by  the  Chairman,  President's 
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Cancer  Panel  and  the  Director,  National 
Cancer  Institute;  and  reports  and 
discussions  fit)m  experts  to  obtain 
information  regarding  research 
programs  supported  by  the  National 
Cancer  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Dr.  Elliott  Stonehill.  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A23,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  an  agenda  for  the 
meeting,  a  roster  of  the  Panel  members, 
and  substantive  program  information 
upon  request. 

Dated:  July  29, 1987. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-17671  Filed  8-3-87;  8:45  am] 
BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Dodcet  Na  N-87-1717] 

Notice  of  Submission  of  Proposed 
information  Coliections  to  0MB 

AQENCV:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  DC  204ia  telephone  (202) 
755-«0S0.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 


need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  a^ected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Proposal:  Contractor's  Requisition  > 
Project  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  H¥D 
Field  Office  Managers  need  data  each 
month  on  projects  that  HUD  has 
approved  for  the  insurance  of  advances 
of  mortgage  proceeds.  Applicable 
certificates  must  be  signed  by  the 
General  Contractor,  Project  Architect, 
and  the  HUD  Inspector,  then  reviewed 
and  approved  by  the  Field  Office  prior 
to  insurance  of  the  advances. 

Form  Number  HUD-9244& 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Institutions. 

Frequency  of  Response:  Monthly. 

Estimated  Burden  Hours:  60.000. 

Status:  Extension. 

Contact' 

Felix  Coward.  HUD.  (202)  755-5743 

John  F.  Morrall,  OMB,  (202)  39&-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Proposal:  Operating  Budget  and 
Supporting  Schedules. 

Office:  PubUc  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  6(c)(4)  of  the  U.S.  Housing  Act  of 
1937  requires  this  information  so  that 
HUD  can  ensure  the  public  housing 
agencies  are  using  sound  management 
practices  in  project  operations.  The 
information  is  needed  to  determine  if 
Federal  funds  are  being  used  for  eligible 
expenditures. 
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Fonn  Number  HUD-S2S64. 52S66. 
52567,  52571,  and  S2S73. 

Respoadeats:  State  or  Local 
Governments  and  Non-Profit 
Institutiona. 

Frequency  ofResponse:  Annually. 

Estimated  Burden  Hours:  441,eoa 

Status:  Reinstatement. 

Contact 

John  T.  Comerford.  HUD.  (202)  42&- 

1872 
John  Allison.  OMB  (202)  38&-6880 

Auiharity:  Sec  3607  irf  tke  i%pcmark 
Reductku  Act  M  US.C  3507;  Sw.  7[d)  of  die 
Department  of  Housing  and  Urttan 
Development  Act.  42  \JJS.C.  3S35(d). 

Proposal:  Schedule  of  Land 
Develi^Mnent  Lots — ^Title  X. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Pn^tosed  Use:  This 
program  provides  for  the  mortgage 
insurance  of  large  land  developments, 
with  subsequent  resale  by  the  insured  of 
developed  lots  and/or  parcels  to  other 
developers  and  to  the  public.  Form 
HUD-g3554  is  used  by  HUD  to  calculate 
the  amount  of  funds  required  to  release 
a  lot/parcel  from  the  insured  mortgage, 
and  to  record  the  date  of  release. 

Form  Number  HUD-93554  and  93554- 
A. 

Respondents:  Individuals  or 
Households  and  Businesses  or  Other 
For-Profit 

Frequency  of  Response:  On  Occasion. 

Estimated  Burden  Hours:  100. 

Status:  Reinstatement 

Contact 

Edwin  W.  Baker.  HUD.  (202)  755-6720 
John  Allison.  OMB  (202)  395-6880 

Aathority:  Sec  35fl7  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  Sec  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  State  and  Local  Government 
Information. 

Office:  Fair  Hoosiiig  and  Equal 
Opportontty. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
form  is  needed  by  the  Office  of  Pair 
Housing  and  Bqul  Opportunity  to 
collect  employment  data  by  department 
or  agency  for  Community  Development 
Blodc  Grant  (CDBG)  monitormg.  The 
affected  public  are  those  participants  in 
the  CDBG  program  who  are  required  to 
maintain  data  which  demonstrates  their 
aflirmative  action  in  equal  opportunity 
employment 

Form  Number:  HUD/EEO-4. 

Respondents:  State  or  Local 
Govemments  and  Federal  Agencies  or 
Employee*. 

Preqiuncy  of  Response:  Anraally. 

Estimated  Burden  Hours:  1.165. 


Status:  Expnsion. 

Contact 

Joan  W.  Midcett, 

John  Allisqn, 

AatiMKity: 

Reduction  Acl 

Department 

Development 

Dated:  July 
John  T.  Muqil^, 

Director, 
Division. 
(FR  Doc.  87-1*81 

BILUNQCOOE 


.  HUD.  (202)  755-8540 
,  Q^AB  (202)  395-6880 

S^  3507  of  the  Papervfork 
44  U.S.a  3507:  Sec  7(d)  of  the 

ol  Housing  and  Urban 
Let  42  U.S.C  3535(d]. 
2.1967. 

InfoT  nation  Policy  and  Management 
nied  8-3-87;  8:45  am] 


ti  IIM>1-II 


DEPARTMEI  IT  OF  THE  INTERIOR 
Bureau  of  L  ind  Management 

[CO-940-87-4 121-11;  C-453781 


Invitation  fo 
Application; 
Colorado 


Coal  Exploration  Ucenee 
rwentymlle  Coal  Co., 


t( 


Pursuant 
February  25, 
Title  43,  Cod  \ 
Subpart  341C 
hereby  invi 
Twentymile 
for  the  exploi'ation 
deposits  owqed 
America  in 
lands  Iocate( 


the  Miner£il  Leasing  Act  of 
1920,  as  amended,  and  to 
of  Federal  Regulations, 
members  of  the  public  are 
to  participate  with 
^oal  Company  in  a  prograin 
of  unleased  coal 
by  the  United  States  of 
follownng  described 
in  Routt  County,  Colorado: 


iUd 


t  le 


contains  approximatdy 
or  less. 


Township  5  Nirth.  Range  86  West,  6th  PM. 

Sec.  19,  SW  iMWV4SEV4 

The  area  de  cribed 
lOUU  acres,  mi  re 

The  applic  ition  for  coal  exploration 
license  is  avi  ilable  for  public  inspection 
during  norm!  1  business  hours  under 
serial  numbe  r  C-45378  at  the  BLM 
Colorado  Sti  te  Office,  Public  Room, 
2850Yoangf  >ld  Street  Lakewood, 
Colorado  an   at  the  BLM  Craig  District 
Office,  455  Qnerson  Street,  Craig, 
Colorado.     I 

Any  partyjelecting  to  participate  in 
this  programjmust  share  all  costs  on  a 
pro  rata  bas  i  with  the  applicant  and 
with  any  oth  ir  party  or  parties  who 
elect  to  part  :ipate.  Written  Notice  of 
Intent  to  Par  icipate  should  be 
addressed  t(  the  foDowing  and  shall  be 
made  within  30  days  after  the 
publication  (  f  this  Notice  of  Invitation  in 
the  Federal  legisten 

Chief,  Miner  il  Leasing  Section, 
Colorado  >tate  Office,  Bureau  of  Land 
Managem  nt  2850  Yoongfield  Street 
Lakewooc   Colorado  80215,  and 


Yfi  mpa 


21568 
Crtdc, 


Richard  Mills, 
Corporation, 
No.  27.  Oak 

Tvelyn  W. 

Chief, 

IFR  Doc.  87-17826 

BILUNO  COOE  OlO-JOHi 


',  Mineral  Leat  ing  Sect, 


lOed 


iMT-020-07-4333- »] 


Montana  Off-Rot  d  Vehicle  Designation 

Bureau  of  Land 
Miles  City  District 

designations  for  off- 
m  public  land. 


agency:  Interior, 
Management 
action:  Notice  oi 
road  vehicle  use 


is  hereby  given 
of  off-foad  vehicles 
ands  in  accordance 
and  requiremoits  of 
11644  and  11980,  and 
in43CFRP&rt 
c^escribed  below  are 
^tration  of  the  Bureau 
Managei^ent  and  are  designated 
)r  closed  to  off-road 


SUMMAJlv:  Notice 
relating  to  the  us  ! 
(ORV)  aa  public 
with  the  authorit ' 
Executive  Orden 
regulations 
8340.  The  lands 
under  the  admini^i 
of  Land 

as  open,  limited, 
motorized  vehidi  use. 


icontfl  ned 


EFFECTIVE  DATE 


,  Svreel  Grass, 
Tn  isure. 


tiois 


\  manage  nent 


SUPPLEMENTARY 

approximately 
affected  by  the 
Miles  City  District 
■lands  in  all  of  So  ith 
following  countif  b 
Big  Horn,  Colder 
Stillwater, 
Yellowstone, 
Rosebud,  Carter, 
Sheridan,  Prairie 
^cCone,  Richlaifl. 
and  Fallon. 

The  designati 
resource 
the  following 
Plans  (RMP) 
Framework  Plani 
RMP  (1985);  Billiigs 
River  RMP  (1984 
McCone  MFP 
(1977);  Redwater 
Prairie  MFP 
Rosebud  MFP 
received  from  th( 
planning  efforts 
designation  ded^icm. 
designations  are 
today.  Under  43 
-be  filed  within  3( 
Board  of  Land 
believes  he/she 
the  designation. 

A.  Open  Designs  Hon 

Areas  which  a  <e 
total  approximat  »ly 
Open  designatioi  i 


'(lir7);l 
iterM 
(ifls;); 

(11  82). 


Valley  Coal 
Routt  County  Road 
Gok>rado  80467. 


'ion. 
8-3-67;  8:45  am) 


September  1, 1987. 

NTOIIMATMNRThe 
1,498-acre  area 
designation  is  part  of  the 
and  includes  public 

Dakota  and  the 
in  Montana:  Carbon. 
Valley,  Musselshell, 
1,  Wheatland, 
,  Powder  River, 
Custer,  Daniels, 
Roosevelt  Garfield, 
1,  Dawson,  Wibaux, 


are  a  result  of 
decisions  made  in 
Re^urce  Management 
and  Slanagement 

(MFP);  Sooth  Dakota 

RMP  (1964);  Powder 
Haxby  MFP  (1977); 
;  Musselshell  MFP 
MFP  (1979);  New 
and  Jordsn-North 
Comments 
public  during  these 
t  rere  considered  in  tfie 
These 
Mibiished  as  final 
IFR  4.21  an  appeeX  may 
days  with  flie  Interior 
A^teals  by  anyone  who 
adversely  affected  by 


designated  as  open 
3.266.151  acres, 
is  determined  to  be 


Federal  Regbter  /  Vol.  52.  No.  149  /  Tuesday.  August  4.  1987  /  Notices 28871 


appropriate  for  these  public  lands  since 
off-road  vehicle  use  is  an  important 
recreational  activity  and  no  resource  or 
user  conflicts  have  been  identified. 

B.  Limited  Designation 

1.  Use  is  limited  to  existing  roads  and 
trails  for  the  following  areas,  which  total 
approximately  95.846  acres:  Zook  Creek 
Wilderness  Study  Area  (WSA).  26  miles 
southwest  of  Ashland;  Buffalo  Creek 
WSA,  35  miles  southwest  of  Broadus: 
Tusler,  6  miles  northeast  of  Miles  City; 
Billy  Creek  WSA  30  miles  northwest  of 
Jordan;  Seven  Blackfoot  WSA  35  miles 
northwest  of  Jordan;  Musselshell  Breaks 
WSA,  6  miles  north  of  Mosby;  Bridge 
Coulee  WSA  15  miles  north  of  Mosby; 
Terry  Badlands  WSA,  10  miles  west  of 
Terry;  and  all  public  lands  in  T.  10  S.,  R, 
27  E.,  M.P.M.,  including  a  portion  of  the 
Pryor  Mountain  WSA  Maps  are 
available  at  the  Miles  City  District 
Office  and  appropriate  Resource  Area 
offlces. 

2.  Howrey  Island  is  a  631  acre  area  S 
miles  west  of  Hysham.  The  limited 
designation  described  below  is  to 
prevent  soil  and  vegetative  damage  and 
to  protect  bird  nesting  and  other  wildlife 
habitat  in  the  spring.  Furthermore,  it  is  a 
safety  measure  to  keep  motorized 
vehicles  off  ice  jams  and  out  of  river 
channels  during  the  spring  rise  of  the 
Yellowstone  River.  No  vehicle  use  will 
be  allowed  from  February  15  through 
June  1  each  year.  For  the  remainder  of 
the  year,  use  will  be  limited  to  existing 
roads  and  trails.  Maps  are  available  at 
the  power  River  Resource  Area  office  in 
Miles  City. 

C.  Closed  Designation 

The  Twin  Coulee  WSA  of 
approximately  6,870  acres  is  designated 
as  closed.  This  designation  will  reduce 
erosion  and  protect  vegetative  and 
natural  values.  The  existing  vehicle  way 
in  the  W/2W/2  of  Section  10,  T.  11  N.,  R. 
20  E.,  M.P.M.,  which  traverses  from  the 
Red  Hill  Road  to  the  Forest  Service 
boundary,  is  open. 

D.  Changes  in  Preidous  Designations 

The  following  are  changes  in 
designation  for  the  Pryor  Mountain  area 
described  in  the  Federal  Register  on 
October  4, 1979.  (44  FR  57227J. 

(1)  Turkey  Flat  Spur  Road  starting  at 
T.  58  N..  R.  95  W.,  Section  22  W..  6th 
P.M.,  meandering  NW  for  approximately 
1  Vz  miles  to  T.  9  S.,  R.  28  E.,  Section  32 
M.T.M.,  is  designated  closed. 

(2)  The  Bear  Springs,  Timber  Canyon, 
Water  Canyon,  and  Inferno  Canyon 
roads  are  designated  open,  lliese  roads 
in  T.  8  S.,  R.  25  E.,  are  on  the  west  side 
of  Big  Pryor  Mountain  and  abut  Custer 


National  Forest  roads  on  their  east  ends 
at  the  Forest  boundary. 

(3)  The  Demi  John  Flat  road  is 
designated  as  open.  The  road  is  east  of 
Crooked  Creek  road  and  west  of 
Crooked  Creek.  It  is  approximately  2 
miles  in  length  within  Sections  3. 10,  and 
15ofT.9S.,R.27E.,M.P.M. 

E.  Previous  Designations 

Previous  designations  were  published 
in  the  Federal  Register  for  the  Pryor 
Mountain  area  (including  approximately 
6,340  acres  in  Wyoming)  on  October  4, 
1979.  (44  FR  57227J;  the  Acton  area  on 
March  21, 1986  [51  FR  9896];  die  SouUi 
Hills  area  on  March  8, 1984  [49  FR  8685]: 
the  Shepherd  Ah-Nei  area  on  June  21. 
1985  [50  FR  25791];  and  the  Pole  Creek/ 
Gage  Dome  Special  Management  areas 
on  August  7, 1986  [51  FR  28445]  in  Uie 
Billings  Resource  Area  and  Fort  Meade 
on  February  18. 1983  [48  FR  7321]  in  the 
South  Dakota  Resoiutze  Area.  These 
designations  total  125,346  acres  and  in 
combination  with  the  designations  in 
this  notice  cover  the  entire  Miles  City 
District 

F.  Other  lofonnation 

Expressly  authorized  vehicle  use, 
emergency  use  by  emeigency  vehicles, 
and  official  use  for  admLiistrative 
purposes  is  allowed. 
FOK  FURTHER  INRNMATMN  CONTACT: 
District  Manager,  Miles  City  District. 
BLM,  P.O.  Box  940.  Miles  City.  Montana 
59301.  (406)  232-4331. 
Mat  MiMenbacfa. 
District  Manager. 

(FR  Doc.  87-17628  Filed  8-3-87;  8:45  am] 
MtllNQ  COOE  4310-ON-ll 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Tide  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-49024  J  has  been  received 
covering  the  following  lands: 

Faifbanks  Meridian.  Alaska 
T.  19  S.,  R.  6  E.. 

Sec.l6SWy4NEy« 

(40  acres). 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$10  per  acre  per  year,  and  royalty 
increased  to  16%  percent,  llie  $500 
administrative  fee  and  the  cost  of 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  from  March  1. 1987.  the  date  of 
termination,  have  been  paid. 


Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-49024-J  as 
set  out  in  section  31  (d)  and  (e)  of  the ' 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
186),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  March  1, 1987,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  July  24. 1987. 
Kay  F.  Medea. 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc.  87-17S29  Hied  B-3-87:  8:45  am] 


IES-037523,  Groupo  19;  ES-M0-07-4S20- 
131 

Fmng  of  Plats  of  Dependent  Resurvey, 
SulMlivislons  of  Sections  and  Survey 
of  Rend  Lake  AcquisitkHi  Boundary; 
Illinois 

July  23, 1967. 

1.  The  plat  in  eleven  sheets,  of  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary  and  the  east  boundary. 
Township  4  South,  Range  2  East  a 
portion  of  the  east  boundary.  Township 
4  South.  Range  1  East  a  portion  of  the 
subdivision  Unes,  and  the  survey  of  the 
subdivision  of  sections  1, 4. 5. 8. 9. 10. 12. 
14. 15. 16. 17. 18.  20.  22.  23. 26. 27. 29  and 
32,  and  the  Rend  Lake  Acquisition 
Boundary.  Township  4  South.  Range  2 
East  Thbt)  Prindpai  Meridian.  Illinois, 
will  be  officially  filed  in  the  Eastern 
States  Office.  Alexandria.  Virginia  at 
7:30  a.m..  on  September  8. 1987. 

2.  The  dependent  resurvey  and  survey 
were  made  at  the  request  of  the  Corps  of 
Engineers. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  and  survey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey  and  Support  Services.  Eastern 
States  Office.  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m..  September  8. 1987. 

4.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman. 

Deputy  State  Director  for  Cadastral,  Survey 

and  Support  Services. 

[FR  Doc  87-17508  Filed  8-3-87;  8:45  am] 

BHXMa  COOE  411»-OMI 


Meeting  of  the  Southern  Alaaka 
Advisory  Council 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 


28872 
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UM  I 


SUMHAirr:  The  Southern  Alaska 
Advisory  Council  will  meet  to  advise 
Glennallen  and  Anchorage  District 
managers  on  pending  natural  resource 
management  issues. 

date:  The  meeting  is  September  10. 
1987. 

ADDRESSES:  The  location  of  the  meeting 
is  the  BLM  Campbell  Tract  Facility,  6681 
Abbot  Loop  Road.  Anchorage,  Alaska 
99507.  Individuals  planning  to  make 
public  testimony  should  contact  the 
BLM  State  OfFice,  Public  Affairs.  701  C 
Street,  Anchorage.  Alaska  99513  prior  to 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Danielle  Allen  at  (907)  271-5555. 
SUPPLEMENTARY  iNRMMATlON: 

Agenda 

Thursday.  September  10, 1987 

8:30  a.m.    Introductory  Remarks. 

8:40  a.m.    Administrative  Requirements 

8:45  a  jn.    BLM  Alaska  Reorganization 

Update 
9:30  a.m.    Resource  Management 

Programs 
Wikllife 
Recreation 
Trespass  . 
10:30  a.m.    RS  2477  Update 
10:45  a.m.    Arctic  National  Wildlife 

Refuge  mineral  assessment 
11:30  a.m.    Lunch 
1:00  p.m.    Public  Testimony 
2:00  p.m.    Summary  of  Issues 
2:15  p.m.    Open  Discussion  and 

Resolutions 
4:00  p.m.    Summary  and  Ad|oumment 
GeM  R.  Tariand, 
Glennallen  District  Manager. 
|FR  Doc.  87-17827  Filed  8-3-87;  8:45  amj 

BNJJMO  COOe  «31Q^M-« 


(NM940-07-4SaO-121 

Filing  of  Plat  of  Surver,  New  Hexieo 

|uly  24. 1987. 

The  plats  of  surveys  described  below 
were  officially  Sled  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico. 
effective  at  10:00  a.m.  on  July  24. 1987. 

A  survey  representing  Oie  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  31,  the  metes  and  bounds  survey 
of  certain  lot  boundaries  and  the  survey 
of  the  right-of-way  of  Interstate  10. 
through  section  31,  Township  23  South. 
Range  1  West.  New  Mexico  Principal 
Meridian.  New  Mexico.  Group  864. 

A  survey  representing  the  dependent 
resun-ey  of  a  portion  of  the 


subdivisions   lines  and  the  subdivision 
of  section  14  Township  24  South,  Range 
5  West.  New  Mexico  Ihincipal  Meridian. 
New  Mexico  Group  834. 

A  survey  i  ^presenting  the  dependent 
resurvey  of  i  portion  of  the  east 
boundary  an  1  a  portion  of  the 
subdivisions   lines.  Township  22  South, 
Range  1  Eas  ,  New  Mexico  Principal 
Meridian.  Ni  w  Mexico,  Group  855. 

A  survey  i  'presenting  the  dependent 
resurvey  of  i  portion  of  the  south  and 
west  bounda  "ies,  a  portion  of  the 
subdivisions  lines,  the  subdivision  of 
sections  31  a  id  33.  and  the  survey  of  the 
right-of-way  of  U.S.  Highway  No.  60 
through  sect  ons  31  and  33.  Township  3 
South.  Rangi  1  West,  New  Mexico 
Principal  Me  idian,  New  Mexico,  Group 
845. 

A  supplem  ental  plat  of  the  NW 
quarters  of  s  ictions  24  and  25,  Township 
2  South,  Ran  ;e  1  West,  New  Mexico 
Principal  Me  idian.  New  Mexico.  Group 
768. 

These  sun  eys  were  requested  by  the 
District  Man  iger.  Las  Cruces  District 
Office,  New  vfexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  )ortion  of  the  subdivisional 
lines,  the  sul  division  of  section  12,  and 
the  survey  o  a  portion  of  the  meanders 
of  the  San  Ju  m  River  through  section  12, 
Township  29  North,  Range  14  West, 
New  Mexico  Principal  Meridian,  New 
Mexico,  Groi  ip  831. 

The  surve;  was  requested  by  the 
District  Man  iger,  Albuquerque  District 
Office,  New  Mexico. 

The  plats  i  nil  be  in  the  open  files  of 
the  New  Me:  ico  State  Office,  Bureau  of 
Land  Manag  sment,  P.O.  Box  1449.  Santa 
Fe,  New  Me)  ico  87504.  Copies  of  the 
plats  may  be  obtained  from  that  office 
upon  paymei  it  of  $2.50  per  sheet. 
Kelley  R.  Will  unson.  Jr., 
Acting  Chief,  i  ranch  of  Cadastral  Survey. 
(FR  Doc.  87-i;  B04  Filed  8-3-87  8:45  am] 

BILUNG  CODE  «  lO-FB-M 


Bureau  of  llf  nes 

Advisory  Cchnmittee 
Mineral  Res  »urces 


This  notici 
with 
Committee 

The  Advi^ry 
and  Mineral  Resources 
meet  from  8 
of  business) 
30. 1987,  in 
Airport,  140( 
Coraopolis 
Committee 


on  Mining  and 
Research;  Meeting 


is  issued  in  accordance 
provisians  of  the  Federal  Advisory 
4ct. 

Committee  on  Mining 
Research  will 
m.  to  5  p.m.  (or  completion 
m  Wednesday,  September 
Cjallery  A,  Holiday  bin 
Beers  School  Road, 
•ennsylvania  15108. 
r  lembers  and  MMRRI 


personnel  may  p  rticipate  in  an  optional 
escorted  tour  of  I  le  Bureau  of  Mines 
Pittsburgh  Resea  -ch  Center  on  Thuraday 
-morning,  Octobe  ■  1. 

The  proposed  ',  igenda  is: 

1.  Swearing  in  of  new  Committee 

members. 

2.  Charge  to  the  (  k>mmittee  by  co- 

chairman  Zi  jar. 

3.  Approval  of  th  i  minutes  of  the 

meeting  of  C  ctober  15. 1986. 

4.  Approval  of  th ;  1987  grant  awards 

program. 
-5.  Status  of  congi  essional  action  on 
Mineral  Inst  tutes  1968  budget. 

6.  Review  of  the  esearch  program  of  the 

Respirable  I  ust  Generic  Mineral 
Technology  lenter  (GMTC). 

a.  Brief  overvii  w  of  the  respirable 
dust  problen  i. 

b.  Medical  pro  ects  at  Hershey. 
Pennsylvani  i.  and  Morgantown. 
West  Virgin  a. 

c.  Engineering  irojects  at 
Pennsylvani  i  State  University. 
West  Virgin  a  University,  and 
affiliated  int  titutions. 

d.  Related  app  ied  engineering 
research  at  I  le  Bureau  of  Mines. 

7.  Review  of  dra  t  second  annual  update 

of  National  1  'Ian  for  research  in 
mining  and  i  lineral  resources. 

8.  Review  of  eligi  bility  of  the  32 

presently  de  (ignated  Mineral 
Institutes. 

9.  Other  busines! 


3) 


en 


open  to  the  public, 
visitors  can  be 
a  first-come,  first- 
statements 
are  welcome, 
to  attend  should 
A.  Munson.  Chief, 
Institutes,  Bureau  of 
1020,  2401  NW., 
Z0241,  telephone  (202) 
than  noon,  Tuesday. 


Fish  and  WlkMfi  i  Service 


Receipt  of  Appl^tion 
'Dallas  Zoo  and 


The  following 
for  permits  to  conduct 
Iwith  endangered 
provided  pursuai  it 
Endangered  Species 
amended  (16  U. 


This  meeting  i 
Approximately 
accommodated 
served  basis.  Wiitten 
concerning  the  si  bjects 
Visitors  who 
inform  Dr.  Ronald 
.Office  of  Minera 
Mines,  Mail  Stop 
Washington,  DC 
634-1328,  no  late  - 
September  29, 

Dated:  July  30, 1^. 
John  D.  Morgan, 
Acting  Director. 
[FR  Doc.  87-17643  filed  8-3-87;  8:45  am) 

BILLING  CODE  4310-9:  ■« 


for  Permits; 
I  teven  Marcus 


pplicants  have  applied 
certain  activities 
species.  This  notice  is 
to  section  10(c)  of  the 
Act  of  1973.  as 
1531.  et  aeq.y. 


SC 
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Applicant:  Dallas  Zoo.  Dallas.  TX. 

The  applicant  requested  a  permit  to 
import  one  pair  of  sexually  mature 
tuataras  [Spheaodon  punctalus]  from 
the  New  Zealand  government  few  the 
purpose  of  captive  propagation.  TTie 
tuataras  will  be  removed  from  the  wild 
in  New  Zealand  by  the  government  for 
export  to  the  zoo. 

PRT-720008 

Applicant:  Steven  Marcus.  Smithtown.  NY. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conuneroe  from 
Dr.  William  Zovickian  of  Connecticut, 
one  pair  of  radiated  tortoises 
[Geochelone  [=Testudo]  rodiata)  for  the 
purpose  of  captive  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubUc  during  normal 
business  hours  (7:45  am  to  4:15  pra)  in 
Room  eoi.  1000  North  Glebe  Road. 
Arlington,  Viiginia.  or  l^  mrritiiig  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  OfGce.  1000  N. 
Glebe  Rd..  Rm.  611.  Arlington.  VA  22an. 

Interested  persons  may  comment  on 
either  of  these  applicaticms  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  No.  when  submitting  comments. 

Dated:  July  30. 1987. 
Lany  IjRochelle, 

Acting  Chief.  Federal  Wildlife  Permit  Offioe, 
U.S.  Fish  and  Wildlife  Service. 
{FR  Doc.  87-17680  Filed  8-3-87;  «i«5  am] 

mUJNG  COOE  UW-iS-ll 


Minerals  ManagenMnt  Service 

Oeveloproent  OperaUora  CoordbMrtion 
Document;  Amoco  ProducUon 
Comfiany 

aqency:  Minerals  Management  Service. 
Interior. 

ACTKM:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  Notice  is  hereby  givm  A»t 
Amoco  Production  Conpany  has 
submitted  a  DOCD  descnbiog  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5504  and  8683.  Blocks  224 
and  225.  respectively.  Eugene  island 
Area,  offshore  Louisiana,  ftt^msed 
plans  for  the  above  area  pro^^  for 
the  development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  aariton  base 
located  at  Fourchon,  Louisiana. 
OATC:  The  subject  DOCD  was  deemed 


submitted  on  July  24. 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Pubhc  Infonnation  Offioe.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  6  ajn. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Oifice 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  hours:  8  a.m.  to  4:30 
p  jn..  Monday  through  Friday).  The 
public  may  submit  conunents  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 


FOR  RMTNER  mrORMATWII  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Mans  Unit; 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approvel  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15<rf 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  tvith  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Hose  practices  and 
procedures  are  set  out  in  revised 
S  25034  of  Title  30  of  the  CFR. 

Dated:  July  27. 1987. 
].  Rogera  Psaicy. 

Regioaal  Director.  Golfofh4exiooOCS 
Region. 

(FR  Doc.  87-17Wn  Piled  8-3-87;  8:45  am] 

BHJJNG  COOC  4S10-MR-M 


Development  Operations  Coonination 
Document;  Amoco  Production 
Company 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  here  by  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5625  and  5626.  Blocks  245 
and  246.  respectively  South  Timbalier 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  23. 1987.  ConunenU 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Offioe.  Gulf  of 
Mexico  OCS  Re^on.  Minerals 
Management  Service.  1201  Ehnwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  ajn. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office, 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  die 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Wans  Unit: 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Managei 
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Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  July  27. 1987. 
J.  Rogen  PMicy, 

Regional  Dinctor,  Gulf  of  Mexico  OCS 
Region. 
[FR  Dec.  87-17602  Filed  8-»-«7: 8:45  am] 


Development  Operatione  Coordination 
Document;  Ctievron  U.SJL  Inc. 

AGENCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Timbalier  Block  135  Federal 
Unit  Agreement  No.  14-08-001-6669,  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  135  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Leeville, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  July  21, 1987. 
ADORSSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8:  a.m. 
to  4:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Al  Diut;  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region; 
Production  and  Development: 
Development  Unitization  Section: 
Unitization  Unit:  Telephone  (504)  736- 
2659. 

8UFPLEMENTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


nlesi 


governing  practices  and 
I  nder  which  the  Minerals 
Service  makes  information 
DOCDs  available  to 
States,  executives  of  affected 
and  other  interested 
becakie  effective  December  13. 
3685).  Those  practices  and 
re  set  out  in  revised 
oflitle30oftheCFR. 


Revised 
procedures 
Managemen 
contained  in 
affected 

local  govem|nents 
parties 
1979  (44  FR 
procedures 
§205.34 


Dated:  July 
{.Rogers 


Peai  cy, 


r  27, 1987. 
u  cy. 
Regional  Din  Uor,  Gulf  of  Mexico  OCS 

I  Filed  8-3-87;  8:45  am] 


Region. 
(FR  Doc.  87-: 
MLLINaCOOE 


l'603l 


Natlonai  Pa  -k  Service 


R€  lister 


National 
Notificatior|of 

Nominati(  ns 


b  :ing( 


properties 
the  Nationa 
the  Nationa 
1987.  Pursuant 
60  written 
significance 
the  Nationa 
evaluation 
National 
Service,  U, 
Washingti 
comments 
August  19, 
Carol  D. 


toi . 


MRA). 
Main, 

Bridgeport 
Company 
MRA),  55 

Bridgeport 
(Downlow^ 
t>ounded 
&  Harrisoi 

Danbury, 


Mountain  Rd. 


Darien, 
Trumbull, 
Center  Re 
Tumpilce, 
Shelton 


Of  Historic  Places; 
Pending  Nominations 


for  the  following 
considered  for  listing  in 
Register  were  received  by 
Park  Service  before  July  25, 
to  §  60.13  of  36  CFR  Part 
cjimments  concerning  the 
of  these  properties  under 
Register  criteria  for 
I  lay  be  forwarded  to  the 
Re  ;ister,  National  Park 

Department  of  the  Interior, 
DC  20243.  Written 
^ould  be  submitted  by 
987. 


.Shu  I, 

Chief  of  Regi  iration.  National  Register. 

ARKANSAS 
Hot  Spring  C  >unty 
Jones  Mill  Si  e  (3HS28) 
CONNECTM  UT 
Fairfield  Coifity 

Bridgeport 

Historic 

MRA). 

Water. 

Chapel  Sti 
Bridgeport 

Historic  iJtstrict 


B  idgeport  Downtown  North 
D  strict  (Downtown  Bridgeport 
Roi  ghly  bounded  by  Congress, 
Faifield  Ave.,  Elm.  Golden  Hill.  & 


Bf idgeport  Downtown  South 

(Downtown  Bridgeport 
RoAghiy  bounded  by  Elm,  Cannon, 
Gilb  ert.  &  Broad  Sts. 

C  innecticut  Railway  and  Lighting 
Zar  Bam  (Downtown  Bridgeport 
Congress  St. 
Qplden  Hill  Historic  District 
Bridgeport  MRA).  Roughly 
Congress  St.,  Lyon  Terr..  Elm. 
Sts. 
Tckrywile,  Southern  Blvd.  & 


ly« 


Mec  lowlands,  274  Middlesex  Rd. 
l^chols  Farms  Historic  District, 
,  1681—1944  Huntington 
i— 34  Priscilla  PI.,  &  30-172 


Rl. 


S  reef- 


New  Haven  Count; ' 

Meridan,  Colony 
Historic  District 
1—119  ft  8Z— IK 

Waterbury,  Hillsic  ? 
Roughly  boundei  I 
Main,  ft  Willow 


GEORGIA 
'Clarke  County 

Athens,  Woodlaw^  Historic  District, 
Woodlawn  Ave 


KANSAS 


Saline  County 

Salina 
House,  200  S.  Seventh 


,  Flanders—  '^ee 


MARYLAND 


Carroll  County 

New  Windsor  vicifiity,  Avalon,  MD  31 

Cedl  County 

Rising  Sun  vicinitj .  Brown,  Jeremiah,  House 
and  Mill  Site,  \<  16  Telegraph  Rd. 

Harford  County 

Jerusalem,  Jerusal  im  Mill  Village,  Jerusalem 
and  Jericho  Rds 

MASSACHUSET  S 


'  Ridi  Jg 


Lorain  County 

Elyria,  Washingt 
Roughly  Ohio, 
Clair  Sts.  between 
Glenwood  St 


'—West  Main  Street 
1-62  Colony,  55  Grove. 
W.  Main  Sts. 

Historic  District, 

by  Woodla«vn  Terr..  W. 


House  and  Carriage 
St. 


MotU  Estate.  317 
I,  Phineas,  House,  2S7 

Emery,  Building,  1330 

Street  Fire  Station,  344 
\7  Cranston  Street,  17 

',  House,  135  Hillside 


Middlesex  Count) 

Concord,  Shaw,  Tponias 

Garfield  Rd. 
Waltham,  Lawreiipe, 

Trapelo  Rd. 

Norfolk  County 

Needham,  Graver 
Hi^land  Ave. 

Suffolk  County 

Boston,  Congress 

Congress  St. 
Boston,  House  at 

Cranston  St. 
Boston,  Hoxie,  Timothy, 

St. 
Boston,  New 
West  Roxbury, 

Centre  St. 

Worcester  Count 

Southbridge.  Souifibridge  Town  Hall,  41  Elm 
St. 

MICHIGAN 

Eaton  County 

Grand  L«dge.  Cr^d  Ledge  Chair  Company 
Plant,  101  Pernj  St. 

OHIO 

Carroll  County 

CarroUton,  Van 
of  W.  Main  ft 


Club,  52  Hemenway  SL 
Viksterly  Burial  Ground, 


^ 


Building,  Public  Sq.,  jet. 
.  Lisbon  Sts. 


Fom 


i/j  Avenue  Historic  District, 
Columbus.  Harrison,  ft  SL 
Washington  Ave.  & 


Lorain,  Lorain  Fire  Station  No.  1, 605  W 
Fourth  St. 

|FR  Doc.  87-17618  FOed^-SS^,  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-19.421] 

Dismissal  of  Application  for 
Reconsideration;  Bay  Shipbuilding 
Corp^  Sturgeon  Bay,  Wl 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Bay  Shipbuilding  Corporation.  Stiu^eon 
Bay.  Wisconsin.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-19.421;  Bay  Shipbuilding 
Corporation.  Sturgeon  Bay.  Wisconsin 
(July  24, 19B7). 

Signed  at  Washington.  DC,  this  27th  day  of 
July  1987.  ' 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-17672  FUed  8-3-87;  8:45  am] 

MIXING  CODE  4S10-3IMH 


[TA-W-19,432] 

Oisoiissal  of  Application  for 
Reconsideration;  Esso  Exploration, 
Inc^  Houaton.  TX 

Pursuant  to  29  CFR  90.18  an 
ai^lication  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Esso  Exploration.  Incorporated, 
Houston,  Texas.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TW-W-19.432;  Esso  Exjrioration. 

Incorporated,  Houston.  Texas  (luly  24. 

1987).  '    ' 

Signed  at  Washingtoa  DC,  tint  27th  day  of 
July  1987.  ' 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doa  87-17673  Filed  8-3<87r&45  amj 
nUING  CODE  45ie-ao-M 


Investigations  Regardbig 
Certifications  of  EHgiblWy  To  Apply  for 
Worker  Adiustmem  Assistance 
General  Motors  Co,et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a  J 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  s«i{arations  l)egan  or 
threatened  l^^gin  and  the  subdivision 
of  the  firm  ii 

The  petitjbneANMT  any  other  persons 
showing  Ysubstaftfial  interest  in  the 
subject  mktteTifs^e  investigations  may 
request^  pubKc  hearing,  provided  such 
reqiye^ isfired in  Writing  with  the 
DirectorTDffice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  14, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  14. 1987. 

The  petitions  filed  in  iius  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  WashingttHi. 
DC  20213. 

Signed  at  Washington,  DC  tliit  27th  day  of 
July  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfiittnt&tt 
Assistance. 


Appendix 


PeMionar  (union/wai«Mn/«pmf 


Gen.  Molon  Co.. 
Gen.  Moton  Col. 
Gen.  Motors  Co.. 
Gan.  MoloraC*.. 
Gen.  Moton  Co.. 
Gen.  Motors  Co. 
Gen.  Motors  Co.. 
Gen.  Motor*  Co, 
Gea  Motors  Co, 
Gea  Motors  Co, 
Gen.  Motors  Co.. 
Gen.  MotomCo, 
Gea  Motors  Co, 
Gen.  Motors  Co, 
GeaMetoraOoi. 
Gen.  Motors  Co, 
Gen.  Motors  Co, 
Gea  Motors  Ca. 
Gen.  Motors  Co, 
Gea  Motors  Co, 
Gea  Motors  Col. 
Gen.  Moton  Co, 
Gea  Moton  Co, 
Gea  Mem  Co, 
Gea  Moton  Ob. 
Gen.  Moton  Co, 
Gea  Moton  Co, 
Aiax  Frackt,  Ine. 
Aurora  kiduslriea 
Berkron  MIg.  Co., 
OiSfflOMBoal.  . 
Everything  is  Jake, 


BOC  Buick  (UAW.) 

aOC  Ostnil  (UXW4 

eOC  Unstog  (U.A.W.) 

BOC  OriM  ltiAM.U 

BOC  Mtarflnilto  IUA.W4. 


CPC  Bowling  Groan  (UAW.) 

CPC  Ponliac  Raro  (U.A.WJ 

CPC  taMK  (UAW.) 

Tn«*  a  Bas    Paii>a>,  IUA.W.) 

Camral  Foimfey  DaCnanoa  (UAWJ. 
CaMral  foundry  (UAW.).. 


CanM  Foundry  tailae  (UiUVjI 
CPC  Hnl  Engina  (UXWJ. 


CPC  Grand  Rapids  (UAWJ. 

CPC  MMm  tUAMT.) 

DaMI  Diaeal,  Mtan  Oiv.  «M.I 
ElscM  Molivs  On.  (UAW.). 
Fiaiiar«Mda  Oh).  lUAMl).- 
Ftahar  Guida  Oi*.  (UAW.)_ 
Oiw.  (UAW.). 


tocalion 


Flint  Ml.... 
Detroit  Ml. 
U 


LakaOitoii.M- 
Wenlzvlle.MO. 


BonMngGraanKY. 

PontiacMI 

Ponliac.  Ml 

Pontiac.  Ml.. 


nv.GycldlUAW.).. 

Mand  Oiv.  Utrenia  (UAW.) 


l^oduoli<UAW.). 
Ok).  (UAW.). 
Ok).  (UAW.). 
Dk).  (UAWJ- 
Dk).  (UAW.). 


Inc.  (Workers). 


kw,  (Workers). 


OH.. 
Saginaw.  k«_ 

Pontiac  Ml 

Flint.  Ml 

Grandl 
Marion.  IN. 


IN- 

La  Grange,  I 

AndersoaM 

Flint  UN 

aAwsiQVi  *™  I  ,,,,,, J 


Euciid.OH.. 
Livonia,  I 


Grand  Rapids  Ml.. 

Athens,  AL 

Buttalo.NV 

Oelroil.  Ml 

Saginaw.  Ml 

New  York,  NY 

Cuk)ar,  MN. 


Bathlahant  PA. 
Conroa,  TX.. 


NJ. 


received 


7/27/87 
7/27/B7 
7/27/S7 
7/S7/S7 
7/27/87 

iirtm 
itttna 

7/27/ST 

iizim 

7/27/87 

iirrmt 

7/27/S7 

iixtm 
iimivi 
iiztnei 
inana 

yttrm 
imitf 
7mm 

7/27/87 
7/27/87 
7/17787 
7/27/87 
7/27/87 

imna 
imna 
imm 
i>zim 
imm 


Oaaol 


7/*wr 

7/16/87 

7/nm 

7/16/87 
7/16/87 
7/1S/87 

itttm 

7/18/87 
7/16/87 

7/16/87 

7/16/87 
7/16/87 
7/16«7 
7/16/67 
7/16/87 

i/nnr 

7/16/87 
7/16/67 
7/16/87 
7/16/87 
7/16/87 

7/16/87 
7/16/S7 
7/17/67 
7/10«7 

rtwnr 

7/1S«7 


Na 


19.923 

laoM 

191,825 
18,828 

nxT 
isjae 

1SM9 
HtSW 
19J31 
18,832 
19M3 
19.934 
19M5 
18,836 
19»7 
19,838 
19:838 
18,8«) 
19.941 
18,942 
19443 
19,944 
19>4S 


t9;947 
19.948 
19.94S 
19M0 
194S1 
19M2 
19M3 


Arkcles  produced 


Engines  Assembly. 
Vehictes  AsaamUy. 
Engines  AaaanMy. 
Auto  AsaarnUy. 
Auto  AaswnUy. 
Enginaa,  AaaainUy. 
Fiaroa  Aasanbly. 
Engines,  AsaenMy. 
TniCk  A  Bus  Assarnbly. 
Engine  Casknaa. 
Engina  Castings. 
Engine  Castings. 
V-8  4  T-4  Ef«kw*L 
AutoStompings 
Auto  Stampings. 
Engina  Parts. 
Locomotivas  Parts. 
Lighling  Aoducts. 
Auto  Parts. 
Transmisaierw. 
Auto  Seal  CuaWona 
Auto  Seat  Cushiona. 
Diaaal  Iniactors. 
Slaenng  Gaars. 
AutoAidaa. 


Stoarkig  Cakmna.  ShaRs  Etc. 


Or*  Bits. 

Slacks.  Tops  S  suns. 


U  M 


28876 


Federal  Register  /  Vol.  52.  N( ,  149  /  Tuesday,  August  4,  1987  /  Notict  8 


Af  >enoix— Continued 


PaMtoMr  (iinion/«R)fkws/ini4 


FL  PMIps  om  (WMtara).. 


Prad  (UTWA|_ 


GwMl  BmMc  Co.  (NJE)... 


(UAW.).. 


NnMrty Ctok Cop.  (PUMrlMortMn) — 

MMian  ConM  Indua.  (RJE) 

MoH  Ei^lontfon  t,  PMidudng  (Worttara).. 

Ommon.  me.  (ACTWU) 

PW  Oyd*  Fdo*  (Woilani 

Rotwi  and  HAAS  (WoriwfO. 

Salmay  4S3  (WortMn) 

TBMEX  (Fomwrty  Amaray,  Inc)  (Woikaral- 
ToMb  aportaiaar  (R.aMRJ). 


Location 


Miwaukio.  OR 

Qwfiatd,  NJ 

Auslin«MWi.CH.... 
Kansas  City.  MO.. 

SpotsNOOd.  NJ 

Ridg«»ay.  PA.-.„.... 
Datwar,  CO.... 


woonsocKai,  hi — .. 

nocUand.ME 

Radwood  City.  CA.. 

Syndsr.  TX 

OUahoma  CHy,  OK 
Wasi  Nsw  Votk.  NJ 
PavlandlTX 


(FR  Doc.  87-17686  Filed  8-3-87;  8:45  am] 


rrA-w-i«,777i 

Termination  of  Investigation;  Itmann 
CoelCo^nmann,WV 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  June  8, 1987  which  was  Hied 
on  behalf  of  workers  at  Itmann  Coal 
Company,  Itmann.  West  Virginia. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  February  27, 1987  (TA-W- 
18,891).  Production  at  Itmann  was 
discontinued  in  December  1988.  No  new 
information  is  evident  which  would 
result  in  a  reversal  of  the  Department's 
previous  determination.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  24th  of  July 
1987. 
Marvin  M.  Foolu. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  87-17874  Filed  8-3-87;  8:45  am] 
t  COK  46ie-3e-M 


ITA-W-1«,S311 

MnvnoMi  wOTuncmon  nwywuiiiy 
ElglbMty  To  Apply  for  Worlcer 
Adfuslment  Assistance;  Maddntostt- 
1  International,  Inc,  Pittsburgtt, 


PA 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  May  22. 1987  applicable 
to  all  workers  of  Mackintosh-Hemphill 
international.  Incorporated,  Pittsburgh, 
Peqiuylyanis. 

Based  on  infoimation  availble  to  the 
Departaent.  the  Certification  Notice  is 
amended  to  properly  reflect  the  correct 


s 


to  the 


impact  date 
year  prior 
petition  was 

Accordingly, 
amending  thi 
issuing  a  nen 
1986. 

The  Amended 
W-19,631  is 


January  29, 1986,  one 
date  the  original 
dgned. 

,  the  Department  is 
subject  Certification  by 
impact  date  of  January  29, 


[TA-W-19.S8  1 


Amended 
Eligibility  tdApply 


Dala 


7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/27/87 
7/8/87 
7/27/87 
7/27/87 
7/27/87 


Dataof 


7/14/87 

7/17/87 

6/29/87 

7/10/87 

7/17/87 

7/20/87 

7/15/87 

7/17/87 

7/15/87 

7/8/87 

7/6/87 

7/7/87 

7/15/87 

7/7/87 


Na 


19.954 
19,955 
19,956 
19.957 
19,958 
19.959 
19,960 
19,961 
19,962 
19,963 
19,964 
19,965 
19,966 
19.967 


Artio  ts  producad 


Tools 

Furniture. 

Umps. 

Rassangar  Automobiles. 

Cigarette  Papers. 

Brake  Linings. 

OUtGas. 


Seafood. 

(on  Exchange  Reains. 

Food  Outlet 

OHSQas. 

Sportswear. 

WireMW  oenrtces. 


Certification  for  TA- 
ereby  issued  as  follows: 


workers  pf  Mackintosh-Hemphill 
ncorporated,  Pittsburgh, 
vbo  became  totally  or  partially 
employment  on  or  after 
,  ig|6  are  eligible  to  apply  for 


All 
International, 
Pennsylvania 
separated  frot 
January  29, 
adjustment  assistance, 

Signed  at  Vy^shington,  IX:,  this  24th  day  of 
]uiy  1987. 
Harold  A.  Brah, 

Deputy  Direct  >r.  Office  of  Program 
Management,  'JIS. 
(FR  Doc.  87-i:  675  Filed  8-3-87;  8:45  am] 

WLUNQ  CODE  4  10-3IMI 


Oprtification  Regarding 
for  Worker 
i;  Sante  Fe 


Adjustment  Assistance; 
Minerals,  In  u 

In  the  mattt  r  of  Santa  Fe  Minerals,  Inc., 
Southwest  E>  }loration  District;  Midland,  TX 
and  all  other  ocations  of  the  Southwest 
Exploration  C  istrict  in  the  following  states, 
Texas  TA-W  ig.SSSA.  Louisiana  TA-W- 
19.5S9B,  Okla  loma  TA-W-19,559C. 

In  accordi  nee  with  section  223  of  the 
Trade  Act  c  '  1974,  the  Department  of 
labor  issuec  a  Certification  of  Eligibility 
to  Apply  foi  Worker  Adjustment 
Assistance  in  June  20, 1987  applicable 
to  all  worke  rs  of  the  Midland,  Texas 
facility  of  S  inta  Fe  Minerals,  Inc.  The 
Certificatioi  was  published  in  the 
Federal  Rejpter  on  July  9, 1987  (52  FR 
25930). 

The  certitcation  notice  is  amended  to 
identify  the  states  in  which  the 
Southwest   Ixploration  District 
maintains  c  lerations.  The  District  has 
oil  fields  in  Louisiana,  Oklahoma  and 
Texas  as  w  tU  as  offices  which  support 


production.  Worker 

iroduction  declines 
through  )ut  the  District  in  1986 


crude  oil 
separations  and 
occurred 
compared  to  198: 

The  intent  of 

'cover  all  worker) 

Exploration  District 

amended  notice 

19,559  is  hereby 


tie 


certification  is  to 
of  the  Southwest 

in  all  locations.  The 
pplicable  to  TA-W- 
isued  as  follows: 


(ni 


appir 


(FR  Doc,  87-17676 


HLUNO  COOC  4S10-3(  -« 


To  Apply  for 
Assistancr, 


TO)  ad 


•197  4 


'     In  accordance 

Trade  Act  of 

Department  of 

stunmaries  of 

eligibility  to 

assistance  issued 

20, 1987-July  24, 
In  order  for  ai 

determination  t( 

certification  of 

adjustment 

of  the  group 

section  222  of 
(1)  That  a 
*  proportion  of 

workers'  firm, 

subdivision 
.  or  partially  separated. 


S^nta  Fe  Minerals, 
Sout|west  Exploration  District, 
all  other  workers  of  the 
Exploration  District  operating  in 
Louisiana  and  Oklahoma 
or  partially  separated 
or  after  April  13, 1986 
for  adjustment 
Section  223  of  the  Trade  Act 


All  workers  of 
Incorporated, 
Midland,  Texas 
Southwest 
the  states  of  Texas 
who  became  totall; ' 
from  employment 
are  eligible  to  a; 
assistance  under 
of  1974. 

Signed  at  Washi^ton,  DC,  this  27th  day  of 
-July  1987.  . 
Marvin  M.  Foolu. 

Director,  Office  of  yrade  Adjustment 
Assistance. 


^iled  ft-3-87: 8:45  am] 


Determinations  Regarding  Ellglbility 
Adfustment 
Corp.et  al. 


Wtirkeri 


with  section  223  of  the 
(19U.S.C.  2273)  the 
L^bor  herein  presents 
de  lerminations  regarding 
app  y  for  adjustment 

during  the  period  July 
1987. 

affirmative 
be  made  and  a 
^igibility  to  apply  for 
assii  tance  to  be  issued,  each 
elig  bility  requirements  of 

Act  must  be  met 
significant  number  or 
workers  in  the 
an  appropriate 
theijeof,  have  become  totally 
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(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivsion  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA~W-W.746;  Toyad Corporation.  Latrobe, 
PA 


TA-W-19.742:  Stainless  Ice-Tainer  Co. 
(SITCOJ.  San  Antonio,  TX 

TA-W-19.753:  Earmark.  Ina.  Hamden.  CT 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 


TA-W-19.a52:  H.O.  Mohr  »  Associates. 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
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TA-W-19.761;  Leaseway  of  Detroit. 
Westland,  Ml 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19.774:  BJ  Titan  Service  Co..  San 
Angela.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19.792:  RCA  Business  System.  Cherry 
Hill.NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19.847;  Delmed.  Inc..  Freehold,  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-19.a09:  ITT  Snyder.  New  Orleans.  LA 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-19.763:  HNG  Oil  Co..  Midlnad.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-19,828:  Hay  Brothers.  Inc..  Lake 
Charles.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-19.727:  GTE  Government  Systems 
Corp..  Tempe,  AZ 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 


TA-W~19.728:  GTE  Laboratories,  Inc.. 
Walth'am.MA 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

Afiinnative  Determinations 


TA-W-19.731:  Major  Watch  Case  Co., 
Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28. 1986. 


TA-W-19.731A:  Bellacose.  Inc..  Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28, 1986. 

i 

TA-W-19.795:  Terry  Corp..  Niantic.  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  26, 1986. 

TA-W-19.740:  Racine  Steel  Castings.  Racine. 
WI 

A  certification  was  issued  covering  all 


workers  of  the  firm  separated  on  or  after 
May  15. 1986. 

TA-W-19.749:  Westinghouse  Electric  Corp.. 
East  Pittsburgh.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  12, 1986. 


TA-W-19.736:  Momentum  Technologies.  Inc., 
Herkimer.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  18. 1986. 


TA-W-19.739:  Polymer  Corp..  Reading.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  5. 1986. 

TA-W-19.758:  BHP Petroleum  (Americas/, 
Inc.,  Headquarters  Staff.  Houston,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  10. 1986. 

TA-W-19,751:  Clark  Brothers  Colt  Co.. 
Milldale.  CT 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or-efter 
May  14, 1986. 


TA-W-19.797:  Unit  Drop  Forge  Co..  Inc.. 
West  Allis.  WI 

A  certification  was  issued  covering  aU 
workers  of  the  firm  separated  on  or  after 
May  26. 1986. 


TA-W-19.745:  Sprague  Electric  Co..  Wichita 
Falls.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  13, 1986. 


TA~W-19.729:  GTE Microcircuits.  Tempe.  AZ 

A.  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29. 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  20. 1987- 
luly  24. 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington,  DC  20213  during  normal 
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UM 


business  boors  or  will  be  mailed  to 

persons  who  write  to  the  above  address. 

Muvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

Dated:  July  28. 1987. 

[FR  Doc  87-17B77  Filed  »-3-87: 8:45  am] 

MLUNO  COOC  4S10-4e-« 


Occupationai  Safety  and  Healtli 
Administration 

Supplement  to  Wyoming  State  Plan; 
ReqiMSt  for  PutMc  Comment 

AQCNCV:  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration  (OSHA). 

action:  Request  for  Comment:  Wyoming 
State  Standards  Supplements. 


SUPPLEMENTAI  V 
A.  Backgrounc 


to 


;  mu  it 


:  This  notice  invites  comment 
on  Wyoming's  Standards  for  Oil  and 
Gas  Well  Drilling.  Oil  and  Gas  Well 
Servicing,  and  Oil  and  Gas  Well  Special 
Services.  These  Wyoming  Standards  are 
independent  State  standards  for  which 
there  are  no  Federal  OSHA  equivalents. 
Where  a  State  standard  adopted 
pursuant  to  an  OSHA-approved  State 
plan  differs  significantly  from  a 
comparable  Federal  standard  or  is  a 
State-initiated  standard,  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  requires  that  the 
State  standard  must  be  "at  least  as 
effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
is  applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commerce.  OSHA.  therefore, 
seeks  public  comment  as  to  whether  the 
Wyoming  standards  meet  the  above 
requirements. 

DATES:  Written  comments  should  be 
submitted  by  September  3, 1987. 

ADDMSSSCS:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Director.  Federal-State  Operations. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3700. 200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

KM  nmTHBI  MPONMATION  CONTACT: 

James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3647. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  523-«148. 


The  requirei|ients 
enforcement 
standards  by 
approved 
are  set  forth  ir 
and  in  29 
and29CFR 
OSHAre^ 
respond  to  the 
revised  perma  lent 
State  prom 
standards  within 
publication  in 
CFR  1953.23( 
is  required  foi 

standard 

emergency 

1953.22(a)(1)) 

standards 

OSHA's  revi*v 

adopted  State 

standards  t 

review  and 

set  forth  in  2£ 

enforceable 

review  and 

the  Act . 

which  are  no 

standards  an 

which  are 

interstate 

must  be 

conditions 

interstate 

requirement 

the  "product 
On  May  3, 

in  the  Federa 

the  approval  of 

and  the  ado{  t 

1952  containfig 
Wyoming 
adoption  of 
following  mdnner. 

The  Wyor  ing 
Occupation! 
proposes  to 
drafts  such 


;provi  es 


necessary 
research  ant 


persons 
field  for  wh 
formulated, 
to  the 
and  Health 
The  Wyomi^ 
adoption  of 
standard 
are  pubUsh^ 
Wyoming 
and  the 
making. 

Wyominj 
plan  chang(  s 
attachment 
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mFOHMATION 


standards  as  part 


for  adoption  and 

safety  and  health 
State  with  a  State  plan 
und4r  section  18(b)  of  the  Act 

section  18(c)(2)  of  the  Act 
CFRpart  1902,  29  CFR  1952.7, 

1.21, 1953.22,  and  1953.23. 
guladons  require  that  States 
adoption  of  new  or 

Federal  standards  by 
ion  of  comparable 

six  months  of  OSHA 
the  Federal  Register  (29 
);  a  30-day  response  time 
State  adoption  of  a 
comparable  to  a  Federal 

.^ standard  (29  CFR 

Independent  State 
be  submitted  for 
..  and  approval.  Newly 
standards  or  revisions  to 
be  submitted  for  OSHA 
approval  under  procedures 
CFR  Part  1953.  but  are 
the  State  prior  to  Federal 
a  proval.  Section  18(c)(2)  of 
es  that  if  State  standards 
identical  to  Federal 
applicable  to  products 
di^buted  or  used  in 

rce,  such  standards 
requfred  by  compelling  local 
must  not  unduly  burden 
cojimerce.  (This  latter 

commonly  referred  to  as 
dause.") 

L974,  notice  was  published 

Register  (39  FR  15394]  of 

jf  the  Wyoming  State  plan 

ion  of  Subpart  BB  to  Part 

the  decision.  The 
.  plan  provides  for  the 
tate  standards  in  the 


I  St  ite 


a  ten 


its  occupational 


__„  Division  of 
Safety  and  Health  either 
dopt  Federal  standards  or 
i  tandards  as  it  considers 
agency  review  and 
consultation  with  other 
knoivledgeable  in  the  specific 
:h  the  standards  are  being 
The  standards  are  submitted 
Wyoi  ing  Occupational  Safety 
Commission  for  its  approval. 
,  plan  provides  for 
standard  as  a  State 
public  notice  and  hearing 
_  in  accord  with  the 
/^ministrative  Procedure  Act, 
's  rules  on  rule- 


taf  er 


Sec  etary'i 


submitted  State-initiated 
by  letters,  with 
,  which  incorporated  these 


health  and  safety  p  an.  By  letter  of 
October  27, 1981,  tie  standard  for  Oil 
and  Gas  Well  Sen  cing  was  submitted 
by  Donald  D.  Ows  eyv Administrator,  to 
Curtis  A.  Foster,  f<  nner  Regional 
Administrator.  By  etter  of  December  17, 
1981,  the  standard  "or  Oil  and  Gas  Well 
Drilling  was  subm  tted  by  Donald  D. 
Owsley,  Administ  ator.  to  Curtis  A. 
Foster,  former  Reg  onal  Administrator. 
By  letter  of  Noven  ber  16, 1984.  the 
standard  for  Oil  ai  id  Gas  Well  Special 
Services  was  subn  litted  by  Donald  D. 
Owsley,  Administ  ator.  to  Byron  R. 
Chadwick.  Region  il  Administrator.  The 
subject  standards  establish  rules  and 
regulations  applic  ible  to  the  Oil  and 
Gas  Well  Drilling.  Servicing,  and  Special 
Services  Industrie  i  in  the  State  of 
Wyoming.  After  tl  e  normal  open  period 
for  public  review  i  ind  comments,  the 
Commission  adop  :ed  these  standards 
and  they  became  sffective  on  dates  as 
follows:  the  Oil  ai  d  Gas  Well  Drilling 
standard  was  ado  >ted  finally  on  July  24, 
1981,  and  became  effective  on 
November  2, 1981  the  Oil  and  Gas  Well 
Servicing  standar  1  was  adopted  on  July 
23. 1981.  and  beet  me  effective  October 
5. 1981;  and.  the  C  il  and  Gas  Well 
Special  Services  i  tandard  was  adopted 
on  August  3, 1984  and  became  effective 
on  September  6. 1 984. 

OSHA  does  no  have  specific 
standards  for  oil  ind  gas  well  drilling.  It 
currently  uses  29  3TI  Part  1910  General 
Industry  Standar  s  and  Instruction  STD 
1-12-28.  Wyomin  { standards  were 
-compared  to  OS!  A's  general  standards 
requirements  anc  enforcement  policy  set 
out  in  OSHA  Insi  ruction  STD  1-12-28, 
which  prescribes  alternative  abatement 
methods. 

B.  Issues  for  Det<  rmination 

The  Wyoming  jtandards  in  question 
are  now  under  re  view  by  the  Assistant 
Secretary  to  detc  rmine  whether  they 
meet  the  requirei  aents  of  section  18(c)(2) 
of  the  Act  and  2J  CFR  1902  and  1953. 
Public  comment  s  being  sought  by 
OSHA  on  the  fol  lowing  issues. 

1.  "At  least  as  effective"  requirement. 
There  are  no  eqi  ivalent  Federal 
standards  applic  able  to  the  oil  and  gas 
-  well  industries. '  "herefore,  OSHA  has 
evaluated  the  St  ite's  requirements  in 
comparison  to  C  SHA's  general 
standards  requii  ements  and  to 
enforcement  pol  cy  and  has 
preliminarily  de  ermined  that  the  State 
standards  in  qu(  stion  meet  the  "at  least 
as  effective"  cri  erion  on  section  18(c)(2) 
of  the  Occupati(  nal  Safety  and  Health 
Act.  However,  j  ublic  comment  on  this 
issue  is  solicitet  for  OSHA's 
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consideration  in  its  final  decision  on 
whether  or  not  to  approve  the  State's 
standard. 

2.  Product  clause  requirement.  OSHA 
is  also  seeking  through  this  notice  public 
comment  as  to  whether  the  Wyoming 
Standards: 

(a)  Are  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commence; 

(b)  If  so.  whether  they  are  required  by 
compelling  local  conditions:  and 

(c)  Unduly  burden  interstate 
commerce. 

C.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  September 
3. 1987  and  submitted  in  quadruplicate 
to  the  Director,  Federal-State 
Operations.  Room  N-3700.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Written  submissions  must  clearly 
identify  the  issues  which  are  addressed 
and  the  position  taken  with  respect  to 
each  issue.  The  Occupational  Safety  and 
Health  Administration  will  consider  all 
relevant  comments,  arguments  and 
requests  submitted  concerning  these 
standards  and  will  thereafter  publish 
notice  of  the  decision  approving  or 
disapproving  them. 

D.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  Wyoming  standards 
applicable  to  the  Oil  and  Gas  Well 
industries,  along  with  approved  State 
provisions  for  adoption  of  standards, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  Department  of 
Labor,  Federal  Office  Building,  Room 
1576, 1961  Stout  Street,  Denver, 
Colorado  80294;  Occupational  Health 
and  Safety  Department,  604  East  25th 
Street.  Cheyenne.  Wyoming  82002; 
Office  of  the  Director.  Federal-State 
Operations,  U.S.  Department  of  Labor. 
Room  N-3700, 200  Constitution  Avenue, 
NW.,  Washington.  DC  20210. 

Authority:  Sees.  18,  84  Stat.  1608  129  U.S.C. 
667j:  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  9-63  (43  FR  35736). 

Signed  the  30th  day  of  July,  1987,  in 
Washington.  DC. 
John  A.  Pendeij^ss. 
Assistant  Secretary. 
[FR  Doc  87-17622  Filed  8-3-87;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  ttie 
Humanities 

Agency  Inffonnation  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 
Humanities  NFAH. 
action:  Notice. 


summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisons  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  September  3, 1987. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
(202-786-0233)  and  Mr.  Joseph  Lackey. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Room  3208.  Washington.  DC 
20503  (202-395-7316). 
FOR  RIRTHER  INRMMATION  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506  (202)  788-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filed  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  fon  (6)  an  estimate  of  the  number 
of  responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revision 

Title:  Centers  for  Advanced  Study 
Category:  Apphcation  Instructions, 
interim  reports,  and  annual 
performance  reports  for  centers; 
fellows'  final  reports;  guidelines  for 
site  visitors 
Form  Number  Not  applicable 
Frequency  of  Collection:  Annual 
Respondents:  Independent  centers  for 
advanced  study,  American  research 


centers  overseas,  independent 

research  libraries,  research  museums, 

and  humanities  scholars 
Use:  Application  for  funding,  program 

evaluation,  and  compliance 
Estimated  Number  of  Respondents:  88 
Estimated  Hours  for  Respondents  to 

Provide  Information:  29  per 

respondent 
Susan  Metts. 

Assistant  Chairman  for  Administration. 
(PR  Doc.  87-17611  Filed  8-3-87;  8:45  am| ' 
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NUCLEAR  REGULATORY 
COMMISSION 

Tennessee  Valley  Authority  Revised 
Corporate  Nuclear  Performance  Plan; 
Availal>ility  of  Volume  1  of  Safety 
Evaluation  Report 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  announces  the 
publication  of  NUREG-1232.  Volume  1. 
Safety  Evaluation  Report  (SER)  on  the 
Tennessee  Valley  Authority  Corporate 
Nuclear  Performance  Plan— Revised. 

On  September  17, 1985,  NRC  issued  a 
letter  to  the  Tennessee  Valley  Authority 
(TV A),  pursuant  to  10  CFR  50.54(f), 
requesting  TVA  to  submit  information 
on  its  plans  for  correcting  problems  in 
the  overall  management  of  its  nuclear 
program  as  well  as  plant-specific 
problems.  In  response  to  this  letter,  TVA 
prepared  a  plan  that  identifies  and 
proposes  corrections  to  problems  with 
TVA's  management  of  its  nuclear 
program.  For  corporate  management,  the 
plan  is  documented  in  revisions  of  the 
TVA  Corporate  Nuclear  Performance 
Plan  (CNPP)  dated  November  1. 1985; 
March  10,  and  December  4. 1986;  and 
March  26, 1987  and  in  its  letter  dated 
May  27. 1987. 

The  TVA  Board  of  Directors'  response 
to  the  10  CFR  5a54(f)  letter  was  to  hire 
the  current  Manager  of  the  Office  of 
Nuclear  Power  and  provide  liim  with  the 
resources,  authority  and  responsibility 
for  the  total  management,  control  and 
supervision  of  the  TVA  nuclear  power 
program.  The  Office  of  Nuclear  Power 
generated  the  CNPP  representing  an 
overall  plan  to  re-establish  effective 
TVA  management  of  its  nuclear  power 
program. 

NUREG-1232.  Volume  1.  presents  the 
NRC  staff  evaluation  of  the  information 
submitted  in  the  revised  TVA  CNPP 
through  Revision  4  end  in  TVA's  letter 
dated  May  27. 1987.  In  tliis  report  the 
staff  concludes  (1)  tliat  TVA  has 
acceptably  addressed  the  corporate- 
level  concerns  raised  by  NRC  in  its  10 
CFR  50.54(f)  letter  dated  September  17. 


UM  I 
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1985;  (2)  that  because  many  of  the 
corrective  actions  that  TVA  has  taken 
or  is  taking  to  strengthen  its  nuclear 
program  are  programmatic,  the 
effectiveness  of  these  actions  depends 
on  their  implementation,  and  NRC  plans 
to  closely  monitor  this  implementation 
effort;  and  (3)  that,  at  this  time,  the 
organization  and  staffing  as  presented  in 
the  CNPP.  coupled  with  the 
programmatic  improvements  in  place  or 
underway,  are  sufficient  to  resolve  the 
problems  at  the  corporate  level  that  led 
to  issuance  of  the  10  CFR  50.54(f)  letter 
in  September  1985,  and  to  support 
continuing  TVA  nuclear  activities, 
including  plan  operations. 

The  NRC  staffs  acceptance  of  the 
CNPP  is  based  on  the  information  TVA 
provided  about  the  new  organization 
and  the  current  senior  managers.  TVA 
was  requested  to  notify  the  NRC  at  least 
30  days  prior  to  any  permanent  change 
in  this  organization,  or  permanent 
replacement  of  senior  managers, 
including  the  Site  Directors. 

The  NRC  will  address  site-specific 
concerns  in  subsequent  SERs  on  each 
plant-speciBc  volume  of  the  Nuclear 
Performance  Plan. 

Copies  of  NUREG-1232,  Volume  1, 
may  be  purchased  by  calling  (202)  275- 
2060  or  (202)  275-2171  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington  DC  20013-7082. 
Copies  may  also  be  purchased  firom  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
A  copy  of  NUREG-1232,  Volume  1,  is 
also  available  for  inspection  and/or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room  1717  H  Street.  NW. 
Washington.  DC  20555. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  July  1967. 

For  The  Nuclear  Regulatory  Commission. 
)ohn  A.  ZMroUiMki, 

Assistant  Director  for  Projects,  TVA  Projects 
Division,  Off  ice  of  Special  Projects. 
|FR  Doc.  87-17656  Filed  S-3-87: 8:45  am] 

BNJJNO  COW  7SM^1-M 

IDockMNo.SO-3341 

Exemption:  Duquesne  Light  Co.  et  al.; 
Beaver  VaOey  Power  Station,  Unit 
No.1 

I. 

Duquesne  Light  Company,  et  al.  are 
the  holders  of  Facility  Operating  License 
No.  DPR-66  which  authorizes  operation 
of  the  Beaver  Valley  Power  Station,  Unit 
No.  1.  The  license  provides,  among  other 
things,  that  Beaver  Valley  Power 
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1  be  subject  to  all 
regulatii^s,  and  Orders  of  the 

or  hereafter  in  effect. 
Company  (the  licensee) 
operator  of  the  facility, 
a  pressurized  water 
censee's  site  located  in 
'ennsylvania. 


Station,  Unit 
rules, 

Commission 
Duquesne  Lighf 
is  the  authorized 

The  station 
reactor  at  the 
Shippingport. 

IL 

On  November  19, 1980,  the 
Commission  p  iblished  a  revised  §  50.48 
and  a  new  Ap  lendix  R  to  10  CFR  Part  50 
regarding  fire  trotection  featiires  of 
nuclear  powei  plants.  The  revised 
§  50.48  and  A]  pendix  R  became 
effective  on  Fj  bruary  17, 1981.  Section 
III  of  Appendi  l  R  contains  15 
subsections,  li  ttered  A  through  O,  each 
of  which  specfces  requirements  for  a 
particular  asp  ict  of  the  fire  protection 
features  at  a  n  uclear  power  plant.  One 
of  these  subse  :tions.  III.],  is  the  subject 
of  the  licensee  s  exemption  request. 

Subsection  II.J  of  Appendix  R 
requires  that  c  mergencylighting  units 
with  at  least  8  hour  battery  power  be 
provided  in  al  areas  needed  for 
operation  of  s  ife  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 

III. 


The  NRC 
several  fire- 
licensee.  The 
1983,  August 
1986. 

By  letters 
October  21. 


hi  s 


previously  granted 
p^tection  exemptions  to  the 
are  dated  March  14, 
0, 1984  and  December  4, 


d  ited  ] 


1!66, 
an  exemption  from 
requirements 
R  to  10  CFR 
for  8-hour  baiery 


Firtl 


i  neces  sary 
Tiel 


in  areas  havii  g 
equipment  aifl 
routes.  The 
battery  powej'ed 
ensure  that  a 
available  for 
actions 
after  a  fire, 
exemption  to 

1.  Security 
outside  yard 

For  a  conti  )1 
operators  arc 
pathways  to 
shutdown 
To  provide 
proposed  to 
lighting  instekd 
battery-pow(  red 
following 
room  to 
building  via 
room  to  the 
north  yard 


January  21, 1986  and 
i,  the  licensee  requested 
the  technical 
}f  section  III.)  of  Appendix 
50,  concerning  the  need 
-powered  lighting  units 
safe  shutdown 
along  access/egress 
reason  for  requiring  8-hour 
emergency  lighting  is  to 
least  minimum  lighting  is 
he  performance  of  manual 
for  safe  shutdown 
licensee  requested  the 
allow  the  use  of: 
>erimeter  lighting  for 
irea  access/egress  routes. 

room  area  fire,  the 
required  to  follow  outdoor 
tchieve  and  maintain  safe 
outside  the  control  room, 
lighting,  the  licensee 
ise  security  perimeter 
of  the  required  8-hour 
lighting  for  the 
/egress  routes — control 
diesel  generator 
he  east  yard  area,  control 
i  itake  structure  via  the 
atea  and  the  roof-top  area 


from 


ac(  ess/ 


eme  gency  i 


between  the  safegt  ard  building  stairway 
and  service  buildir  g  (feedwater 
regulating  valve  ro  )m). 

The  security  peri  meter  lighting  is 
powered  from  moti  r  control  center 
MCC-137  (located  n  the  security  guard 
house),  which  on  1(  ss  of  offsite  power, 
would  be  supplied  'rom  the  security 
diesel  generator.  T  lis  emergency  diesel 
generator  has  a  fu(  1  supply  for  at  least 
24  hours.  The  secu  ity  perimeter  lighting 
circuits  are  not  rou  ted  through  fire  areas 
where  safe  shutdo  <m  equipment  or 
cables  are  located.  The  transfer  circuits 
that  switch  power  jetween  the  normal 
source  and  the  sec  mty  diesel  generator 
are  routed  through  the  fire  areas  TB-1 
(turbine  building)  i  md  NS-1  (normal 
switchgear).  Howi  ver,  for  fire  in  these 
two  areas,  a  contri  il  room  evacuation 
would  not  be  requ  red.  The  security 
diesel  generator  ai  id  transfer  circuitry 
are  independent  fc  r  all  other  fire  areas 
cf  Appendix  R  cor  cem.  The  staff 
concludes  that  the  security  perimeter 
lighting  system,  in  :luding  its  emergency 
power  supply,  are  independent  of  fire 
areas  where  contr  )1  room  evacuation 
may  be  required,  i  nd  provides  lighting 
capability  equival  mt  to  the  technical 
requirements  of  sc  ction  III.). 

2.  Portable,  hanfl-held  lifting  units 
for  specific  plants  ireas. . 

The  licensee  ha   requested  approval 
of  the  use  of  ports  )le  lights  to  enhance 
the  permanently  L  tstalled  B-hour 
emergency  lightin  ;  for  alternate 
shutdown,  in  spec  fied  areas,  based  on 
field  walkdown:  i  ttake  structure, 
turbine  deck,  prin  ary  auxiUary  building, 
service  building  p  fof  top  to  feedwater 
regulation  valve  r  )Oin.  normal  4-kv 

fsE  and  DF  emergency 
and  process  rack 


switchgear  room, 
switchgear  rooms 
room 


The  Illuminating 
(lES)  Handbook 
Letter  85-01)  for  i 
lighting  guidance 
portable  lighting 
imits.  The  staff 
portable  hand- 
the  permanently 
battery-powered 

The  operator 
activities  (access 
gauge,  etc.),  or 
switch,  etc.), 
use  of  flash  light! 

3.  Two-hour 
emergency  lighti 
room. 

The  licensee 
the  use  of  2 
lighting  units  in 
which  were  i 


Engineering  Society 
( eferenced  in  Generic 
i  idustry  standard 
accepts  the  use  of 
supplement  fixed  d-c 
cdncludes  that  the  use  of 
he  d  lights  to  supplement 
nstalled  8-hour 
mits  is  acceptable., 
ai  lions  are  hands-free 

egress,  observe  a 
re  |uire  on  hand  (operate 
whii  ;h  would  facilitate  the 


baitery-powered 
if  g  in  the  fire  brigade 

re  luested  approval  of 
hour  jattery-powered 

t  le  fire  brigade  room, 
insts  led  instead  of  8-hour 


,j 
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battery-powered  lighting.  The  brigade 
room  is  located  on  the  turbine  deck 
adjacent  to  the  control  room  main 
entrance/exist  area.  It  is  used  as  a 
staging  area  for  alternate  shutdown 
procedures.  In  this  room  the  operators 
are  briefed  on  job  assignments,  and 
provided  key  rings,  procedure  packets 
and  extra  flash  lights.  The  expected  time 
duration  at  this  staging  area  would  be 
less  than  30  minutes.  The  turbine  deck 
has  8-hour  battery-powered  lighting 
units  installed  for  access/egress  around 
the  brigade  room. 

IV. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a).  the  exemption  as  described  in 
section  III  is  authorized  by  law  and  will 
not  present  an  undue  risk  to  the  public 
health  and  safety  and  are  consistent 
with  common  defense  and  security,  and 
special  circumstances  are  present  for 
the  exemptions  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  Part  50. 
Therefore,  the  Commission  hereby 
grants  the  following  exemption  for  the 
items  mentioned  in  section  III  above 
from  the  requirements  of  section  UL]  of 
Appendix  R  to  10  CFR  Part  50 
concerning  the  need  for  8-hour  battery- 
powered  lifting  units  in  areas  having 
safe  shutdown  equipment  and  along 
access/egress  routes  as  follows: 

1.  Security  perimeter  lighting  for 
outside  yard  area  access/egress  routes 
may  be  used. . 

2.  PortaUe.  hand-held  lighting  units 
may  be  used  for  plant  areas  as  specified 
in  the  licensee's  submittal  provided  the 
licensee  provide  the  hand-held  lights  as 
part  of  the  dedicated  supplies  required 
for  alternate  safe  shutdown,  and  . 

3.  Two-hour  battery-powered 
emergency  lighting  in  the  fire  brigade 
room  may  be  used. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(52  Fr  27892). 

This  Exefflption  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director  Division  of  Reactor  Project  I/U. 
Office  of  Nuclear  Reader  Regulations. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
ofIulyl9e7. 

(FR  Doc.  87-17654  Filed  8-3-87;  9:45  am] 

BNJJM6  COOE  7SM-ei-M 


28881 


(Docket  No.  50-423] 

WtthdrtKwH  of  AppMeatlon  for 
Amendment  to  Facility  Operating 

License;  Northeast  Nuclear  Enemy 
Company  etai. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company  (the  licensee)  to 
withdraw  its  August  28. 1986  af^lication 
for  proposed  amendment  to  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3.  located  in  New  London  County. 
Connecticut.  The  proposed  amendment 
would  have  revised  Technical 
Specification  Section  6.5.3.2  to  change 
the  size  of  the  quorum  required  to 
conduct  a  meeting  of  the  Millstone  Unit 
No.  3  Nuclear  Review  Board  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  October  22. 1986  (51  FR 
37518).  By  letter  dated  May  28. 1966.  the 
licensee  withdrew  its  application  for  the 
proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  28. 1986.  and 
the  licensee's  letter  dated  May  28. 1987. 
withdrawing  the  application  for  license 
amendment  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  June  1987. 

Robert  L.  FMguaon, 

Project  Manager.  Project  Directorate  1-4, 
Division  of  Reactor  Projects  I/II. 
(FR.  Doc.  87-17855  Rled  8-3-8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Determination  of 
Substantiai  Damage  WHh  Reepect  to 
Cessation  of  Contributions  l»y  Pioneer 
Paper  Stock  to  Freight  Drivers  and 
Helpers  Local  557  Pension  Fund 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  no  determination. 


summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ( "reGC")  has 
declined  to  make  a  determination  of 
substantial  damage  under  section 
4203(d)(4)  of  the  Employee  Retirement 
Income  Security  Act  with  respect  to  the 


cessation  of  contributions  under  the 
Freight  Drivers  and  Helpers  Local  557 
Pension  Fund  by  Pioneer  Paper  Stock. 
Section  4203(d)  provides  a  special 
withdrawal  rule  for  the  trucking 
industry,  under  which  a  trucking 
employer  that  ceases  contributions  to  a 
plan  is  considered  not  to  have 
withdrawn  from  the  plan  if  certain 
conditions  are  met,  including  the 
furnishing  of  a  bond  or  escrow.  After  the 
bond/escrow  requirement  has  been 
satisfied,  the  PBGC  may  make  a  finding 
under  section  4203(d)(4)  that  the 
cessation  (considered  together  with 
other  cessations)  has  substantially 
damaged  the  plan's  contribution  base.  In 
this  event  the  employer  will  be  U-eated 
as  having  withdrawn  from  the  plan  and 
the  bond  or  escrow  will  be  paid  to  the 
plan.  Alternatively,  the  PBGC  may  find 
under  section  4203(d)(5)  that  no 
substantial  damage  has  bteen  caused,  in 
which  case  the  bond  will  be  cancelled  or 
the  escrowed  amount  rettuned  to  the 
employer,  and  the  employer  will  have  no 
further  liability  under  the  plan.  The 
effect  of  this  notice  is  to  advise 
interested  persons  that  the  PBGC  has 
declined  to  find  substantial  damage  in 
this  case. 

FOn  FURTHER  INFORMATMNI  CONTACT: 

J.  Ronald  Goldstein,  Manager. 
Regulations  Division.  Corporate  Policy 
and  Regulations  Department  (35400), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Stieet.  NW..  Washington,  DC 
20006: 202-778-8850  (202-778-8859  for 
TTY  and  TDD).  (These  are  not  toll-ftee 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4203(d)  of  the  Employee 
Retirement  Income  Security  Act,  as 
amended  ("ERISA"),  provides  a  special 
withdrawal  rule  for  the  truclcing 
industry.  That  industry,  for  purposes  of 
this  rule,  is  considered  to  include  the 
long  and  short  haul  trucking  industry, 
the  household  goods  moving  industry, 
and  the  public  warehousing  industry. 
The  rule  is  limited  to  trucking  plans,  i.e., 
plans  under  which  substantially  all  of 
the  contributions  required  are  made  by 
employers  primarily  engaged  in  the 
trucking  industry.  The  rule  is  also 
limited  to  trucking  employers,  i.e.,  those 
employers  that  have  an  obligation  to 
contribute  under  a  trucking  plan 
primarily  for  work  in  the  trucking 
industry. 

Under  section  4203(d).  a  tiiicking 
employer  will  not  be  considered  to  have 
withdrawn  from  a  trucking  plan  merely 
because  the  employer  permanently 
ceases  to  have  an  obligation  to 
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contribute  under  the  plan  or 
permanently  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  met.  One  condition  is  that 
the  employer  must  not  continue  to 
perform  work  within  the  jurisdiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or 
establish  an  escrow  account  in  an 
amount  equal  to  50  percent  of  its 
withdrawal  liability. 

After  the  bond  is  posted  or  the  escrow 
established,  the  Pension  BeneHt 
Guaranty  Corporation  ("PBGC")  may, 
within  60  months  after  the  cessation  of 
the  employer's  covered  operations  or 
obligation  to  contribute,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessation  by  other  employers)  on  the 
plan's  contribution  base.  If  the  PBGC 
makes  a  fmding  under  section  4203(d)(4) 
that  the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased.  In  that  event,  the  bond  or 
escrow  will  be  paid  to  the  plan,  and  the 
employer  will  be  liable  for  the 
remainder  of  the  withdrawal  liability.  If 
the  PBGC  makes  a  finding  under  section 
4203(d)(5)  that  no  substantial  damage 
has  occurred,  or  if  it  does  not  make  a 
finding  of  substantial  damage  under 
section  4203(d)(4)  within  the  60-month 
period  referred  to  above,  then  the  bond 
will  be  cancelled  or  the  escrow  refunded 
and  the  employer  will  have  no  further 
liability  under  the  plan. 

The  Request 

The  Freight  Drivers  and  Helpers  Local 
557  Pension  Fund  (the  "Plan")  has 
requested  that  the  PBGC  find  that  the 
cessation  of  contributions  under  the 
Han  by  Pioneer  Paper  Stock  has 
substantially  damaged  the  Plan's 
contribution  base.  "1116  Plan  represents 
that  96%:  of  the  employers  that 
contribute  to  the  Pension  Plan  are 
trucking  employers.  It  also  asserts  that 
Pioneer  is  a  trucking  employer  and 
ceased  all  covered  operations  under  the 
Plan  in  May  1984. 

On  February  5, 1987.  the  PBGC 
published  (at  52  FR  3723)  a  notice  of  the 
pendency  of  the  Plan's  request.  The 
notice  solicited  comments  by  interested 
persons;  Pioneer  submitted  Uie  only 
comment  received  by  the  PBGC  The 
PBGC  also  corresponded  with  the  Plan 
to  obtain  information  about  the 
cessation  of  contributions  by  Pioneer 
and  other  employers  and  the  effect  of 
those  cessations  on  the  Plan.  The  factual 
data  in  this  notice  are  derived  from 
information  submitted  by  the  parties. 
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i  bove,  each  cessation  must 
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borrowing  of  con  ributions  should  be 
unnecessary  as  o  '  the  end  of  1985. 

The  January  1, 1985  valuation  also 
states  that  the  PI  in's  scheduled  costs 
($6,556,300)  comi  are  favorably  with 
expected  employ  er  contributions 
($7,406,300).  It  nc  tes  that  there  would  be 
an  excess  of  con  ributions  over  costs 
even  if  the  numb  jr  of  active  employers 
decreased  by  10^  >  and  the  contribution 
rate  remained  th  i  same. 

Pioneer  has  fil  id  a  response  urging  the 
PBGC  to  reject  tie  Plan's  request 
Pioneer  argues  t  lat  the  decline  in 
contribution  bas ;  units  suffered  by  the 
Plan  is  only  half  that  which  led  the 
PBGC  to  concluc  e  that  the  Trucking 
Employees  of  N<  rth  Jersey  Welfare 
Fund,  Local  641  "Local  641")  had 
suffered  substan  tial  damage  to  its 
contribution  bas  s,  50  FR  36171 
(September  5, 1£  35).  Pioneer  also 
observes  that  th  i  Plan's  total 
contributions  ac  [ually  increased  during 
the  period  that  i  was  losing  contribution 
base  units,  furth  sr  distinguishing  it  from 
'  Local  641.  Final  /,  Pionner  argues  that 
while  the  Plan  li  id  to  borrow  against  the 
next  year's  cont  ibutions  in  previous 
years,  the  amou  it  of  money  borrowed 
.  has  been  declin  ng  and  the  Fund 
expected  such  t  arrowing  to  become 
unnecessary  by  the  end  of  PY  1985. 
After  reviewi  ig  the  information 
submitted  by  th  i  Plan  and  by  Pioneer, 
the  PBGC  concl  ides  that  it  is  unable  to 
find  that  the  PU  n  suffered  substantial 
damage  to  its  c<  ntribution  base  as  a 
result  of  Pionee  's  cessation  considered 
together  with  o<  ler  cessations.  This 
.  does  not  howe'  er,  constitute  a  finding 
of  no  substantii  1  damage  pursuant  to 
section  4203(d)  S). 
The  PBGC  di  agrees  with  Pioneer's 
I  assertion  that  t  te  decline  in  contribution 
base  units  suffi  red  by  the  Plan  is  only 
half  that  which  led  the  PBGC  to  make  a 
finding  of  subsl  antial  damage  in  the 
Local  641  matti  r.  The  Local  641  plan  had 
experienced  ar  approximately  20 
percent  decline  in  contribution  base 
units  as  a  resul :  of  employer  cessations 
during  the  pert  nent  period:  its  overall 
decline  during  hat  period  was  about  46 
percent.  Howe'  er,  neither  of  these 
figures  alone  tv  as  the  basis  for  the 
PBGC's  determ  nation. 

In  the  instan  case,  the  Plan  has 
experienced  a  16.3  percent  decline  in 
contribution  bi  se  units  from  PY  1980 
through  PY  198 1,  including  a  20  percent 
decline  attribu  able  to  trucking 
employer  cessi  itions  after  September  26, 
1980  (a  figure  \  irtually  identical  to  the 
comparable  fi{  ore  for  the  Local  641 
plan).  While  tl  is  degree  of  decline  is 
significant  it  r  lust  be  considered  in  the 
context  of  the  'lan's  overall  total 
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increase  in  contributions  during  that 
same  period.  In  that  context,  it  is 
difficult  to  conclude  that  the  Plan's 
contribution  base  was  substantially 
damaged. 

In  addition,  unlike  the  experience  of 
Local  641.  the  loss  of  contribution  base 
uniU  did  not  come  at  a  time  when  the 
Plan's  general  financial  condition  was 
deteriorating.  The  Man's  unfunded 
vested  beneRts  declined  by  3596  during 
this  period,  with  vested  benefits 
approximately  52  percent  funded  as  of 
the  end  of  PY 1964.  Further,  the  Plan 
projects  that  it  will  no  longer  be 
necessary  to  borrow  from  the  next 
year's  contributions  in  order  to  meet  the 
minimum  funding  standards.  These 
indications  of  an  improving  financial 
condition  also  militate  against  a  finding 
that  the  Plan's  contribution  base  was 
substantially  damaged. 

Nevertheless,  while  the  PBGC  is 
unable  to  find  substantial  damage  on 
the  basis  of  these  facts,  they  do  not 
clearly  demonstrate  that  the  Plan  has 
suffered  no  substantial  damage  to  its 
contribution  base  as  a  result  of 
employer  cessations.  Accordingly,  the 
PBGC  declines  to  find  either  substantial 
damage  or  no  substantial  damage. 
pursuant  to  ERISA  sections  4203  (d)(4) 
or  (d)(5),  respectively.  The  effect  of  this 
decision  is  that  the  bond  or  escrow 
furnished  by  Pioneer  shall  remain  in 
place  until  the  expiration  of  the  60- 
month  period  described  in  section 
4203(d)(4),  unless  and  until  the  PBGC 
should  hereafter  be  requested  to  and 
make  a  finding  of  either  substantial 
damage  or  no  substantial  damage  as  a 
result  of  Pioneer's  cessation  considered 
together  with  other  employer  cessations. 

Issued  at  Washington.  DC.  this  28th  day  of 
July  1987. 

Kathlem  P.  Utsoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Dot  87-17687  FUed  8-3-87: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleas*  Na  34-247S2;  Fla  Ha  SR-AMEX- 
87-21J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  th* 
American  Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  788(b)(1)  ("Act"),  notice  U  hereby 
given  that  on  July  16, 1987,  tfie  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  that  its 
AUTO-EX  System  be  expanded  to 
increase  the  size  of  eligible  market  and 
maricetable  limit  orders  from  10  to  20 
contracts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganizaUon'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Recently,  the  Exchange  received 
approval,  in  part,  to  expand  its  Amex 
Options  Switching  (AMOS)  System, 
including  its  AUTO  AMOS  sub-system, 
to  increase  die  size  of  el^ble  market 
and  marketable  limit  orders  from  10  to 
20  contracts.  See  Securities  Exchange 
Act  Release  No.  24668. 52  FR  25677  (July 
8. 1987).  The  Exchange  herein  proposes 
to  similarly  increase  the  size  of  eligible 
orders  in  its  AUTO-EX  System  from  10 
to  20  contracts. 

AUTO-EX  is  the  Exchange's 
automatic  execution  system  that  results 
in  both  instantaneous  executions  of 
selected  active  series  against  the  current 
quote  and  reports  such  executions  back 
to  the  entering  firm  as  well  as  to  the  last 
sale  tape.  AUTO-EX  is  presently  used  in 
selected  series  of  Major  Market  Index 
options  (SR-AMEX-85-2g).  in 
"breakout"  situations  for  stock  options 
(SR-AMEX-87-4)  and  will  soon  be  used 
for  certain  orders  in  competitively 
traded  rations  (SR-AMEX-87-19). 

Overall,  the  AUTO-EX  System  has 
received  the  strbng  support  of  Exchange 
member  firms..  The  system  results  in 
"locked  in"  trades  (since  the  Exchange 
submits  both  sides  to  comparison) 


thereby  eliminating  operational  burdens 
for  users. 

AUTO-EX  is  a  system  that  interlocks 
with  the  AMOS  system.  In  order  for 
these  interlocking  systems  to  operate 
efficiently,  the  Exchange  must  have  the 
authority  to  set  the  same  limiU  for  both 
systems. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objective  of 
secUon  6(b)(5),  in  particular,  in  that  \l 
will  foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  will  also 
result  in  more  efficient  and  effective 
market  operations,  consistent  with    , 
section  llA(a)(l)(B). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  ^his  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchagne 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changebetween  the  Commission 
and  any  jperson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  25, 1987. 

Dated  July  28. 1967. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaathaa  G.  Katz. 
Secretary. 
(FR  Doc  87-17658  Filed  i-3-87;  8:45  amj 
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Setf-flagulatory  Organizations; 
Propossd  Ruls  Ctiang*  Ivy  tlie  Clricago 
Board  Options  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  788(b)(1)  ("Exchange  Act"),  notice 
is  hereby  given  that  on  July  14. 1987.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II  aad  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  off  the  Proposed  Rule  Change 

The  Exchange  intends  to  implement 
its  authority  in  the  Retail  Automatic 
Execution  System  ("RAES")  for  options 
on  the  Standard  and  Poor's  100  Index 
("OEX"),  as  described  in  SR-CBOE-8&- 
32.  to  set  the  size  of  eligible  orders  up  to 
20  contracts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipoee  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
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described  in  SR- 
ivas  approved  by  the 

a  permanent  program  in 
Release  No.  23490  (August 
28788.  The  Commission 
rule  was  consistent  with 
Act  and  the  rules  and 
tlpreunder,  and  in 

requirements  of  Sections 
approved  rules  allow  the 
ncrease  or  decrease  the 
RAES  orders: 
must  be  no  greater 
of  contracts  allowed  by 
The  current  contract  limit 
The  Exchange  may 
decrease  the  contract 


RAES  in 
CBOE-85-32. 
Commission 
Exchange  Ac 
1, 1986),  51  FI 
found  tiiat  th( 
the  Exchange 
regulations 
particular,  th( 
eandllA. 
Exchange  to 
size  of  eligibl '. 

Eligible 
than  the 
the  Exchange 
is  10  contract  i 
increase  or 
limit.  .  .  . 

(SR-CBOE-B&^2.  at  p.  3) 

Since  pern  inent  approval,  RAES  in 
OEX  has  con  inued  to  function  well, 
allowing  cus  smers  to  enjoy  firm  quotes 
to  10  contrac  s  in  eligible  series; 
increasing  th  >  efficiencies  of  order  entry 
and  handling  trade  matching  and 
reporting;  en  tancing  the  Exchange's 
audit  trail;  ai  d  adding  to  the  coi^dence 
of  public  cus  omers.  See  51  FR  at  28791 
n.25.  As  an  ilustration  of  RAES' 
effectivenesi ,  in  June  1987,  on  an 
average  day,  RAES  in  OEX  handled 
3,067  orders  imounting  to  an  average  of 
17,233  contrj  cts.  This  was  26.1  percent 
of  OEX  custi  mer  orders  routed  over  the 
Order  Routii  g  System  ("OR")  and  8.2 
percent  of  O  SX  ORS  customer  contracts. 
On  a  peak  d  ly  in  June  1987,  RAES 
handled  6,42  L  orders  amounting  to 
38,377  contr(  cts  (30.8  percent  of  ORS 
customer  co  itracts). 

The  Exchi  nge  believes  that  it  is 
appropriate  :o  increase  the  size  of 
eligible  orde  rs  in  designated  series. 
Assuming  tl  it  the  size  of  RAES 
customer  or  ers  remains  relatively 
constant,'  ii  creasing  the  size  of  RAES 


orders  to  20  contn  cts  would  increase 
the  average  percei  itage  of  OEX  customer 
orders  on  RAES  t(  by  approximately  2.5 
percent,  while  inci  easing  the  average 
percentage  of  OE^ :  customer  contracts 
on  RAES  by  appn  ximately  2.4  percent.* 

The  Exchange  b  elieves  tiiat  expanding 
the  contract  limit  or  RAES  up  to  20 
contracts  will  pro  ide  the  benefits  of 
more  timely  and  c  jst-effective 
executions  of  cusi  smer  option  orders  to 
a  greater  niunber  >f  OEX  orders; 
enhanced  audit  tr  lil;  enhanced  fill 
Importing  and  pric  i  reporting:  enhanced 
ti-ade  match;  inert  ased  customer 
eonfidence;  and  r  ductioh  of 
h'ansactions  that  lave  to  be  executed 
manually  on  the  t  ading  floor,  thereby 
increasing  the  eff  ciency  in  the  handling 
of  non-RAES  ord<  rs.  See  SO  FR  at  19833- 
34. 

The  Exchange,  )f  course,  reserves  the 
right  to  increase  t  le  contract  limit  as  it 
deems  approprial  ;.* 

The  proposed  r  lie  change  is 
consistent  with  tl  e  provisions  of  the 
Exchange  Act  anl,  in  particular,  section 


6(b](S)  thereof,  in 


change  will  impn  ve  the  quality  and 
efficiency  of  the  i  laHcet  in  OEX  options, 
the  clearance  axu  settlement  of 
transactions,  anc  Exchange  rule 
compliance. 

(B)  Self-Regulatcky 
Statement  on  Burden 


Organization's 
on  Competition 

loes  not  believe  that 
change  will  impose 
cdmpetition. 


ml! 


The  Exchange 
.this  proposed 
any  burden  on 

(C)  Self-Regulat6fy  Organization's 


Statement  on 
Proposed  Rule 
Members, 


Cqbiments  on  the 
C  lange  Received  from 
Portia  pants  or  Others 


Comments  wefe  neither  solicited  nor 
received. 


in.Date 
Proposed  Rule 
Commission 


ofEffec  iveness 


C  lange 


Act  on 


■  The  Exchar  je  l)elieves  thai  the  auumption 
underlying  this  >it>iection  i*  valid  because  the 
experience  witi  RAES  to  date  has  l>een  that  the 
average  size  of  :ustomer  orders  has  not  been 
affected  by  the  aize  of  RAES  eligible  orders.  In 
connection  wit   the  expansion  of  eligible  order  size 
in  RAES  in  OE  \  from  S  contracts  to  10  contracts, 
the  Exchange  [  ojected  that  as  many  as  30  percent 
of  OEX  custom  ir  orders  would  go  through  RAES. 
See  letter  to  Ri  hard  G.  Ketchum.  Director.  Division 
of  Market  Regi  iation.  SEC  from  Charles  ].  Henty. 
President  and  <  hief  Operating  Officer.  CBOE.  dated 
April  9. 19BS.  a  2.  See  also  Exchange  Act  Release 
No.  22015  (Ma;  S.  1965).  50  FR  19632  n.l2  and 
accompanying  ext.  In  June  1987. 28.1  percent  of 
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increased  to  20  conflicts 
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subject  to  increased 
of  course,  affect  the 
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*  Commission  app  oval 
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OEX  ORS  customer  (  rders  on  an  average  day  were 


based  on  the  fitrther 
ligible  size  order  would  be 
in  all  RAES  series.  The 
o  increase  the  eligible  size 
or  limit  the  series 
lize.  Such  modiftcaliona  would, 
irojections.  The  bulk  of  (he 
be  expected  to  occur  in 
prices  of  less  than  $5.00. 
would,  of  course,  be 
contract  limit  expansion. 


publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writing  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  25, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  28. 1987. 
lonathan  G.  Katz. 

Secretary. 

|FR  Doc.  87-17659  Filed  8-3-87;  8:45  am) 
BIUJHO  COOC  1010-frMi 

[ReleaM  No.  34-24755;  Hie  No.  SR-CBOE 
87-19] 

Self-Regulatory  Organizations;  Order 
Granting  Partial  Approval  to  Proposed 
Rule  Change;  Chicago  Board  Options 
Exchange,  Inc. 

On  May  7, 1987,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  lOb-4  thereunder.^  a 

•  U5.C  788(b)(1)  (1982). 

*  17  CFR  240.19t>-4  (1985). 
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proposed  rule  change  to  make 
permanent  the  Exchange's  new 
Standard  ft  Poor's  500  stock  index 
option  contract  ("NSX"),  the  exercise 
settlement  value  of  which  is  based  on  an 
index  value  derived  from  opening,  rather 
than  closing  prices  on  the  last  business 
day  prior  to  its  expiration. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24571  (June  10, 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Exchange  seeks  permanent 
approval  of  the  new  NSX  option 
contract,  which  is  the  same  as  the 
current  Standard  and  Poor's  500  option 
contract  ("SPX")  except  that  NSX's 
exercise  settlement  value  will  be  based 
on  opening  prices  of  each  stock 
comprising  the  index  on  the  last 
business  day  prior  to  expiration 
Saturday.  This  value  will  be  different 
than  the  current  index  value  at  any 
point  in  time,  since  the  opening  prices  of 
the  constituent  stocks  will  be 
established  at  different  times.  NSX  has 
expiraUon  months  of  March.  June. 
September  and  December,  the  same 
expiration  months  as  the  Standard  and 
Poor's  500  futures  contract. 

The  Exchange  takes  this  action 
because  the  Chicago  Mercantile 
Exchange  ("CME")  has  moved  the 
Standard  and  Poor's  future  contract's 
settlement  value  to  opening  prices  on 
the  delivery  date.  CBOE  continues  to 
believe  that  heightened  volatility  at 
expiration  of  index  options  and  futures 
can  better  be  addressed  by  improving 
procedures  for  information 
dissemination  at  the  close  of  trading 
than  by  changing  the  terms  of  contracts 
to  provide  for  exercise  settlement  based 
on  opening  prices.  However,  in  light  of 
the  action  of  the  CME.  CBOE  believes  it 
should  promptly  provide  investors  in  . 
SPX  an  alternative  contract  valued  on 
the  same  basis  as  the  Standard  and 
Poor's  500  future.  Introduction  of  NSX 
will  provide  investors  with  offsetting 
Standard  and  Poor's  500  futures  and 
SPX  positions  ivith  a  means  of 
alleviating  risk  resulting  from  disparate 
valuation  methods. 

While  a  change  to  outstanding 
contracts  would  appear  more 
straightforward  than  introduction  of 
new  contracts  with  changed  terms,  that 
alternative  is  not  available.  The  Options 
Clearing  Corporation  ( "OCC"),  out  of 
justifiable  concern  for  potential  liability, 
had  declined  to  alter  the  terms  of 
outstanding  contracts.' 


CBOE  recognizes  that  the  existence  of 
two  Standard  and  Poor's  500  option 
contracts  in  the  same  expiration  month 
with  different  methods  of  valuation  may 
give  rise  to  confusion.  However.  CBOE 
believes  that  the  potential  for  confusion 
should  not  be  an  obstacle  to 
introduction  of  NSX.  SPX  is  used 
primarily  by  institutional  investors,  who 
have  indicated  a  need  to  have  the  option 
settle  as  the  future  does. 

The  Commission  has  determined  to 
grant  partial  approval  to  the  proposed 
rule  change  and  approve  the  NSX 
contract  through  the  September  18. 1987. 
expiration.  Commission  is  currently 
evaluating  the  results  of  the  disparate 
expiration  that  occurred  on  June  19. 
1987.  and  has  determined  to  complete  its 
review  of  the  June  settlement  before 
approving  the  CBOE  proposal  on  a 
permanent  basis.  Based  on  the  results  of 
that  review,  the  Commission  will 
examine  whether  to  continue  disparate 
expiration  settlements,  or  whether  index 
settlement  based  on  opening  prices  may 
be  appropriate  for  all  options  products. 

Accordingly,  the  Commission  believes 
it  is  appropriate  to  approve  the  CBOE 
proposals  on  a  temporary  basis  through 
the  September  expiration. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority.* 

> 

Jonathan  G.  Katz, 

Secrelary. 

Dated:  July  28. 1987. 
|FR  Doc.  87-17660  Filed  8-3-87: 8:45  am) 
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'The  Commission  notes  thai  the  OCC  recently 
amended  its  disclosure  document  to  disclose  that 


the  settlement  of  index  option  contracts  may  be 
altered,  and  also  adopted  a  By-law  amendment  thai 
will  permit  options  exchanges'  to  provide  by  rule 
that  the  settlement  value  of  any  index  on  which 
options  are  traded  on  a  particular  exchange  will  be 
determined  by  reference  to  the  prices  of  the 
constituent  stocks  at  times  other  than  the  close  of 
trading.  See.  Securities  Exchange  Act  Release  Nos. 
24259  (March  25. 1987.  and  24277  (March  27. 1987). 

MS  U.S.C  788(b)(2)  (1982). 

» 17  CFR  200.30-3(a)(12J  (1985). 
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SeN-Regulatdry  Organizations;  FWng 
and  hnmadiata  Effactfvanass  of 
Propooad  Riila  Ctwnga  by  The 
Daposttory  Tniat  Co. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  13. 1987  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf-RegulaUxy  Ocganiiation's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  being  filed 
by  DTC  consists  of  the  Participant 
Operating  Procedures  relating  to  DTC's 
proposed  Tax  Exempt  Dividend  Service 
('TEDS").  DTC  plans  to  initiate  TEDS 
on  a  pilot  basis  to  beneRt  certain  classes 
of  U.S.  investors  who  are  exempt  from 
Canadian  withholding  tax  on  dividends 
and  other  distributions  attributable  to 
Canadian  securities.  Before  now, 
Canadian  law  has  required  Canadian 
paying  agents  to  withhold  tax  when  they 
pay  DTC's  nominee  Cede  &  Co. 
dividends  and  other  distributions 
attributable  to  Canadian  securities. 
Beneficial  owners  of  securities  on 
deposit  at  DTC  which  are  exempt  from 
the  Canadian  %vithholding  tax 
nevertheless  receive  only  the  decreased 
amourtt  through  UTC  and  must  claim  on 
the  Canadian  government  for  refund. 
The  time  period  between  withholding 
and  eventual  refund  can  be  substantial. 
This  delay  between  withholding  and 
refund  and  the  inconvenience  and 
expense  of  the  refund  claim  procedure 
have  prompted  some  DTC  Participants 
to  consider  withdrawing  Canadian 
securities  from  DTC  for  re-registration  in 
physical  certificate  from  in  their  own  or 
special  nominee  names  approved  by 
Revenue  Canada.  TEDS  will  enable  DTC 
Participants  to  receive,  on  behalf  of 
certain  tax-exempt  beneficial  owners 
whose  securities  are  held  at  DTC.  100% 
of  their  Canadian  dividend  and  similar 
payments  on  payable  date  through 
DTC's  dividends  payment  system 
(subject  to  foreign  exchange  conversion 
rate  limitations).  Revenue  Canada  has 
authorized  the  TEDS  pilot  program. 


t  le 


II.  Self-Reguli 
Statement  of 
Statutory  Basi  i 
Change 

In  its  fiUng 
self-regulatorj 
statements  coi  cerning 
and  basis  for 
and  discussed  any 
on  the  propos  d 
these  stateme  its 
the  places  sp^^i^ed 
The  self-regul 
prepared  sum|riaries 
sections  (A), 
most  signific^it 
statements 


\  rith  the  Commission,  the 
organization  included 
the  purpose  of 
le  proposed  rule  change 
comments  it  received 
rule  change.  The  text  of 
may  be  examined  at 
in  Item  IV  below, 
tory  organization  has 
set  forth  in 
,  and  (C)  below,  of  the 
aspects  of  such 


Self-Regulptory  Organization 's 
e  Purpose  of,  and 
for,  the  Proposed  Rule 


(A) 

Statement  o, 
Statutory 
Change 


*fih 


Bas  s 


p  irpose  of  TEDS  is  to 
dpincentive  to  the 

of  Canadian  securities  at 
bases  for 
i  nmobilization  are  section 
Jecurities  Exchange  Act  of 
amer  ded,  and  Article  XXI  of  the 
Unit(  d  States  of  America 
(  onvention  (1980). 


The  main 
eliminate  a 
immobilizatic  n 
DTC.  The  statutory 
encouraging 
17A(e)  of  the 
1934,  as 
Canada-1 
Income  Tax 


(BJ Self-Regu  atory  Organization's 
Statement  on  Burden  on  Competition 


DTC 
competition 
rule  change. 


(C) 

Statement  on 
Proposed  R: 
Members, 


III.  Date  of 

Proposed 

Commission 


Ru  e 


149  /  Tuesday,  August  4. '1987  /  Notice; 


ory  Organization's 
Purpose  of  and 
for,  the  Proposed  Rule 


perce^es  no  impact  on 

I  y  reason  of  the  proposed 


Self-Regi^atory  Organization's 
Comments  on  the 
Change  Received  from 
Patticipants  or  Others 


u.  B 


TEDS  has  teen  developed  in  response 
to  requests  b  r  DTC  Partoicipants. 
Written  conn  jents  from  DTC 
Participants  tr  others  have  not  been 
solicited  or  received. 


^ectiveness  of  the 

Change  and  Timing  for 
Action 


The  foregdng  rule  change  has  become 
effective  pur  luant  to  section  19(b)(3)  of 
the  Securitie  i  Exchange  Act  of  1934  and 
subparagrap  i  (e)  of  Securities  Exchange 
Act  Rule  19l  -4.  At  any  time  within  60 
days  of  the  I  ling  of  such  proposed  rule 
change,  the  I  lommission  may  summarily 
abrogate  su(  i  rule  change  if  it  appears 
to  the  Comn  ssion  that  such  action  is 
necessary  oi  appropriate  in  the  public 
interest,  for  he  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  he  Securities  Exchange  Act 
of  1934. 

IV.  Solidtat  on  of  Comments 

Interestec  persons  are  invited  to 
submit  writi  ;n  data,  views  and 


arguments  concern  ng  the  foregoing. 
Persons  making  w  itten  submissions 
should  file  six  cop  bs  thereof  with  the 
Secretary,  Securiti  !s  and  Exchange 
Commission,  450  F  fth  Street.  NW., 
Washington,  DC  2(  549.  Copies  of  the 
submission,  all  sul  sequent  amendments, 
all  written  stateme  nts  with  respect  to 
the  proposed  rule  hange  that  are  filed 
with  the  Commiss  on,  and  all  written 
communications  n  lating  to  the  proposed 
rule  change  betwe  m  the  Commission 
and  any  person,  oi  ler  than  those  that 
may  be  withheld  i  om  the  public  in 
accordance  with  t  le  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  co]  ying  in  the 
Commission's  Pub  ic  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  flli  ig  will  also  be 
available  for  insp(  ction  and  copying  at 
the  principal  offio  \  of  the  self-regulatory 
organization.  All )  ubmissions  should 
refer  to  the  file  nu  nber  SR-DTC-87-11 
and  should  be  sul^itted  by  August  25. 
1987. 


For  the  Commission 
Market  Regulation, 
authority. 
lonathan  G.  Katz, 

Secretary. 

Dated:  July  27, 
[FR  Doc.  87-17661 
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Self-Regulatory 
Proposed  Rule 
Stock  Exchange  Inc. 


I  Api  il 


Pursuant  to 
Securities 
45  U.S.C.  788(b)(1 ) 
given  that  on 
Stock  Exchange 
"Exchange")  file« 
'and  Exchange 
^ule  change  as 
and  III  below, 
prepared  by  the 
organization.  Thi 
publishing  this  n 
•comments  on 
from  interested 


I  >rganizations; 
C  nange  by  ttie  Pacific 


sedlion  19(b)(1)  of  the 
Exchange  Act  of  1934  ("Act"), 
,  notice  is  hereby 

1, 1967,  the  Pacific 
icorporated  ("PSE"  or 
with  the  Securities 
Cdmmission  the  proposed 
d(  scribed  in  Items  I,  II 
wl  ich  Items  have  been 
t  elf-regulatory 
Conunission  is 
tice  to  solicit 
thel  proposed  rule  change 
p  arsons. 


I.  Self-Regulator  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ru  a  Change 


This  filing  will 
section  3  of  the 
defines  a  memb^ 
incorporate  an 
purchased  a 
to  another.  This 
referred  to  as  an 


amend  Article  V. 
I^SE  Constitution  which 

of  the  PSE,  to 
ir  dividual  who  has 
mer  ibership  and  leased  it 
ndividual  will  be 
'inactive  member." 


The  filing  also  proposes  an  additional 
amendment  to  Article  VII  of  the  PSE 
Constitution  which  allows  a  member  or 
proposed  inactive  member  to  leave  the 
membership  to  a  designated  heir,  as 
long  as  the  designated  heir  is  a  natural 
person  or  Broker  Dealer.  This  change 
will  be  added  to  the  provisions  of  the 
Exchange  Constitution  relating  to 
Treasury  Memberships.  The  change  will 
limit  the  application  of  Treasury 
Memberships  upon  the  death  of  a 
member  or  proposed  inactive  member 
who  has  designed  the  appropriate  heir. 

II.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Baisis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  those  provisions  of 
the  PSE  Constitution  that  relate  to  the 
definition  of  a  "Member."  and  those 
provisions  that  define  an  "eligible 
transferee"  in  the  context  of  the  creation 
of  Treasury  Memberships. 

Inactive  Member 

Currently,  Article  V  of  the  Exchange 
Constitution  defines  "Member"  as  an 
individual  in  whose  name  the  Exchange 
membership  is  held  and  who  is  in  good 
standing.  This  definition  includes  those 
individuals  who  own  their  own 
Exchange  membership  as  well  as  those 
individuals  who  lease  their 
memberships  from  others.  However,  the 
definition  does  not  include  individuals 
who  own  memberships  and  are  leasing 
them  to  others.  In  that  case,  an 
individual  who  owns  and  leases  out  a 
membership  has  no  membership  rights 
as  defined  in  the  PSE  Constitution. 

The  first  part  of  this  Constitution 
change  will  amend  the  Constitution  by 
adding  language  to  define  an  "inactive 
member"  as  an  individual  natural 
person  who  has  purchased  a 
membership  on  the  Exchange  and  who 
has  leased  the  membership  to  another. 
This  addition  is  necessary  to  include  the 
inactive  member  in  the  provisions  of 
Article  VII.  sections  8(c)  and  9,  which 
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will  allow  the  transfer  of  a  membership, 
when  necessary,  to  an  individual  heir,  or 
will  become  a  treasury  membership 
where  no  eligible  transferee  exists. 
(These  provisions  are  further  defined 
below.) 

In  the  case  where  a  natural  person 
owns  the  membership  and  leases  it  to 
another,  the  lessee  is  then  considered 
the  member  pursuant  to  section  3(a)(3) 
of  the  Securities  Exchange  Act  of  1934. 

In  connection  with  the  addition  of  the 
"inactive  member"  status,  the  Exchange 
will  utilize  a  new  form  for  membership 
application.  This  form  will  be  used  by 
those  individuals  who  intend  to  enter  a 
bid  for  the  purchase  of  a  PSE 
membership  and,  if  successful,  intend  to 
become  a  lessor  pursuant  to  an 
authorized  PSE  lease  agreement. 

Eligible  Transfer/Treasury  Membership 

Sections  8(c)  and  9  of  Article  VII  of 
the  PSE  Constitution  define  the  creation 
and  consequences  of  a  Treasury 
Membership  upon  the  death  of  a 
member  leaving  no  eligible  transferee. 
The  definition  of  eligible  transferee  is 
set  forth  in  Article  VII.  sections  8(a)  (a 
member  firm  that  provided  the  funds  for 
the  purchase  of  the  membership]  and 
section  8(b)  (the  membership  was 
purchased  otherwise  than  by  funds 
advanced  by  the  member  firm  but 
leaving  an  agreement  for  transfer  back 
to  the  firm).  However,  no  provision  of 
the  Constitution  allows  for  the  passing 
of  a  membership  into  a  deceased 
member's  estate.  Therefore,  if  a 
deceased  member  has  no  eligible 
transferee  under  Article  VII  of  the 
Constitution,  the  membership  becomes  a 
Treasury  Membership,  even  if  the 
member  had  provided  for  the  transfer  of 
membership  in  his  estate. 

Accordingly,  the  Exchange 
membership  has  voted  to  amend  those 
provisions  of  the  Constitution  to  allow 
the  transfer  of  a  membership  to  a 
natural  person  or  Broker  Dealer  in  the 
estate  of  a  deceased  member.  This 
would  also  apply  to  the  inactive  member 
as  defined  above. 

The  basis  for  the  proposed 
Contitutional  change  is  found  in  section 
6(b)(5)  of  the  Act  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  by  allowing  the  members 
more  alternatives  in  how  they  will 
structure  their  membership  affiliations. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  front 
Members.  Participants  or  Others 

The  proposed  rule  change  was  sent  to 
each  member  and  approved  by  over  a  % 
majority  vote  of  the  general  membership 
at  the  annual  meeting  on  January  22, 
1987. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Regbter  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoIidtatMHi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW..  Washington.  Da 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE  All 
submissions  should  refer  to  File  No.  SR- 
PSE-87-9  and  should  be  submitted  by 
August  25, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonadian  G.  Katz, 

Secretary. 

Dated:  July  27, 1987. 

|FR  Doc.  87-17662  Filed  8-3-87;  8:45  am) 
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No.  34-24754;  FHc  Na  SR-PNx- 


SeH-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change; 
Philadelphia  Stock  Exchange.  Inc. 

On  April  23, 1967,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx").  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  under  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19l>-4  thereunder,*  a  proposed  rule 
change  to  put  its  members  and  the 
public  on  notice  that  it  may  in  the  future 
alter  the  time  at  which  the  prices  of 
constituent  stocks  will  be  reviewed  for 
the  purpose  of  calculating  the  final 
index  settlement  value  for  expiring 
index  options. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24582  (June  12, 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

This  rule  change  is  designed  to 
coincide  with  an  Options  Clearing 
Corporation  ("OCC")  rule  change  and 
Options  Disclosure  Document  revision 
that  accommodate  morning  settlement 
of  options  on  indexes  for  those 
securities  exchanges  that  have 
determined  to  alter  the  time  at  which  the 
final  index  settlement  value  is 
calculated  for  expiring  options.' 

The  rule  change  gives  the  Exchange 
the  flexibility  to  move  the  calculation  of 
the  final  index  value  for  any  series  of 
options  opened  after  March  30, 1987 
from  the  close  cm  the  last  trading  day 
before  expiration  to  the  opening  on  such 
day.  The  Exchange  understands  that  the 
OCC  is  concerned  about  the  potential 
liability  exposure  of  changing  the  terms 
of  outstanding  index  options  contracts, 
and  the  Phbt  has  therefore  determined 
that  it  will  only  allow  index  options 
series  not  yet  issued  to  provide  for  a 
morning  rather  than  a  closing  settlement 
valuation  time.  However,  the  OCC  rule 
is  not  automatic,  and  it  would  only  be 
effective  for  index  options  contracts  for 
which  the  relevant  exchange  has 
changed  the  settlement  valuation  time. 

In  this  context,  the  Exchange  seeks 
the  option  of  moving  its  settlement 
valuation  time  from  the  close  to  the 
opening  on  the  pertinent  expiration  day 
for  any  index  option  series  first  opened 
after  March  30. 1987.  This  rule  change 
does  would  not  require  the  Exchange  to 
change  the  index  option  settlement 
terms  for  any  index  options  contract  at 
this  time,  but  permits  the  Exchange  to 
observe  overall  industry  developments 


in  this  area  and  nake  a  change  to  a 
morning  settlem  nt  at  some  point  in  the 
future  if  the  Exc  lange  chooses  to  do  so. 
In  filing  SR-Phb  87-13.  which  the 
Commission  apj  roved  on  April  7. 1987. 
the  Exchange  re  ;eived  approval  on  an 
accelerated  bas  i  of  a  filing  identical  to 
the  instant  filing  covering  the  first  two 
options  series  ai  ded  after  March  30, 
1987.  In  the  instj  nt  filing,  the  Exchange 
asks  approval  fc  r  subsequent  series. 

In  approving  S  R-Phlx  87-13.  the 
Conunission  not  jd,  and  here  reiterates, 
that  the  Options  Clearing  Corporation 
already  had  ami  nded  their  rules  to 
provide  for  the  ]  ossibility  of  such 
changed  contra<  t  terms,  and  modified 
the  options  disc  osure  document  that 
broker-dealers  ]  rovide  to  their 
customers  to  ex  tlain  that  options 
exchanges  coul(  make  changes  in  the 
settlement  timei  of  index  options,  even 
to  outstanding  (  9ntracts.  Accordingly, 
the  Commissior  continues  to  believe 
that  options  ma  kets  are  not  required  to 
make  such  conf  )rming  rule  changes  such 
as  the  current  P  ilx  proposal,  apart  from 
those  rule  chan  :es  necessary  to  amend 
the  settlement  t  mes  specified  for 
options  traded  i  m  their  markets.* 

The  Commis!  ion  finds  that  the 
proposed  rule  c  lange  is  consistent  with 
the  requiremen  s  of  the  Act  and  the 
rules  and  reguli  tions  thereunder 
applicable  to  a  lational  securities 
exchange,  and,  In  particular,  the 


(FN*  No.  500-1] 

Order  of  Trading  Si^spension:  Broker's 
Choice  Capital,  Inc 

)uly  27. 1987. 

It  appears  to  the 
Exchange  Commission 
lack  of  current  and 
relating  to  the  secuif  ties 
Choice  Capital.  Inc 
and  that  questions 
about  the  adequacy 
publicly  disseminat  id 
concerning,  among 
management  of  Broker' 
of  Broker's  Choice; 
ownership  of  its  sedurities 
plans:  and  other  matters 
Commission  is  of 
public  interest  and 
investors  require  a 
ofnrading  in  the  securities 
Choice. 

ordered. 


requirements  o 
and  regulations 


section  6.'  and  the  rules 
thereunder.  By 
permitting  the  ixchange  to  continue  to 
study  the  poter  tial  benefits  of  altering 
the  time  for  cal  :ulating  the  final  index 
settlement  vali  b  of  expiring  options, 
while  neverthe  ess  providing  the 

what  it  believes  to  be  the 
necessary  auth  )rity  to  make  such  a 
change  on  shoi  t  notice,  the  proposed 
rule  change  sh(  luld  promote  fair  and 
orderly  market  t  and  otherwise  foster  the 
protection  of  ii  vestors  and  the  public 
interest. 

It  is  therefork  ordered,  pursuant  to 
section  19|b)(2  of  the  Act.«  that  the 
proposed  rule  i  hange  is  approved. 


•l5U.S.C.78»(bMlH19«2)- 
*  17  CFR  240.19(>-4  (1965). 

^  See  Securities  Exchange  Act  Release  Nos.  Z42S9 
(March  25. 19B7)  and  24277  (March  27. 1987). 


*  See  Securities 
(April  17, 1987). 

M5U5.C.78f(fce2). 
»  15  U.S.C.  78s()  1(2) 
'  17  CFR  2O0.3&  3( 


1987. 

.  by  the  Division  of 
,  pursuant  to  delegated 


I  in, 


Dated:  July  28, 

For  the  Commission, 
Market  Regulati 
authority.'' 
lonathan  G.  Kat 
Secretary. 
(FR  Doc.  87-178*3  Filed  8-3-87;  8:45  am) 
BILLING  CODE  Mil  41-M 


^change  Act.  Release  No.  23470 


(1962). 
a)(12)  (1985). 


Securities  and 
that  there  is  a 
iccurate  information 

of  Broker's 
("Broker's  Choice ") 
I  ave  been  raised 
and  accuracy  of 

information 
ither  things:  the 

•'s  Choice;  control 
he  beneficial 

its  business 
.The 
opinion  that  the 
he  protection  of 
tummary  suspension 
of  Broker's 


the 


Therefore,  it  is 
section  12(k)  of  the 
Act  of  1934.  that  ovfer 
trading  in  the  secui  ities 
Choice  is  suspende  1 
commencing  at  9:3( 
27. 1987.  and  terminating 
(EST)  on  August  6, 


pursuant  to 
Securities  Exchange 
-the-counler 

of  Broker's 
for  the  period 
a.m.  (EST)  on  July 

at  9:30  a.m. 
11987. 


By  the  Commission 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  87-17664 
BILUNQ  CODE  M10-01-II 


[FHe  No.  500-11 


Order  of  Trading 
Chatsworth 


luly  27. 1987. 

It  appears  to 
Exchange  Commission 
lack  of  current  anc 
relating  to  the  securities 
Enterprises.  Inc.  (' 
that  questions  hav 
the  adequacy  and 
disseminated  information 
among  other  thing 
Chatsworth:  contr  )1 
lieneficial  ownersjiip 
business  plans; 

Commission  is  of 

public  interest  am 

investors  require 

of  trading  in  the 

Chatsworth. 
Therefore,  it  is 

section  12(k)  of 

Act  of  1934.  that 

trading  in  the  secirities 

suspended  for  the  period 

9:30  a.m.  (EST)  or 


ard 


thj 


Fil  !d  8-3-87:  8:45  am| 


»uspension; 
Enterprises,  Inc. 


thej  Securities  and 

that  there  is  a 
accurate  information 
of  Chatsworth 
jchatsworth")  and 

been  raised  about 
accuracy  of  publicly 
concerning. 
,:  the  management  of 
of  Chatsworth:  the 
of  its  securities;  its 
other  matters.  The 
he  opinion  that  the 
the  protection  of 
summary  suspension 
securities  of 


ever 


rdered.  pursuant  to 
Securities  Exchange 
-the-counter 

of  Chatsworth  is 
commencing  at 
July  27. 1987.  and 


BEST  COPY  AVAIUBLE 


terminating  at  9:30  a.m.  (EST)  on  August 
6.1987. 

By  the  Commission. 
Jonathao  G.  Katz, 
Secretary. 

|FR  Doc  87-17665  Filed  8-3-87;  8:45  am) 
nUINQ  CODE  Mie-oi-M 


(File  Na  500-1] 

Order  of  Trading  Suspension;  Pilgrim 
Venture  Corp. 

July  10, 1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Pilgrim 
Venture  Corporation  ("FHlgrim  Venture") 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
publicly  disseminated  information 
concerning,  among  other  things:  the 
management  of  Pilgrim  Venture;  control 
of  Pilgrim  Venture;  the  beneficial 
ownership  of  its  securities;  its  financial 
condition;  its  assets;  and,  other  matters. 
The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Pilgrim 
Venture. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  Pilgrim 
Venture  is  suspended,  for  the  period 
commencing  at  1:00  p.m.  [EST)  on  July 
10, 1987,  and  terminating  at  1:00  p.m. 
(EST)  on  July  20, 1987. 

By  the  Commission. 
Jonathan  G.  Katz. 
Secretary. 
|FR  Doc.  87-17666  Filed  8-3-87;  8:45  am) 

BILUNG  CODE  SOIO-OI-M 


[File  No.  500-1] 

Order  of  Trading  Suspension; 
Siieppard  Resources,  inc. 

July  10, 1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Sheppard 
Resources.  Inc.  ("Sheppard  Resources") 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
publicly  disseminated  information 
concerning,  among  other  things:  the 
management  of  Sheppard  Resources; 
control  of  Sheppard  Resources;  the 
beneficial  ownership  of  its  securities;  its 
financial  condition;  its  assets;  and,  other 
matters.  The  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
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protection  of  investors  require  a 
siunmary  suspension  of  trading  in  the 
securities  of  Sheppard  Resources. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  Sheppard 
Resources  is  suspended,  for  the  period 
commencing  at  1:00  p.m.  (EST)  on  July 
10, 1987,  and  terminating  at  1:00  p.m. 
(EST)  on  July  20, 1987, 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  87-17667  Filed  8-3-87;  8:45  am] 
BILLMQ  CODE  MIO-OI-M 


Order  of  Trading  Suspension; 
Vanguard  Financial,  inc. 

July  27, 1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Vanguard 
Financial,  Inc.  ("Vanguard")  and  that 
questions  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly 
disseminated  information  concerning, 
among  other  things:  The  management  of 
Vanguard;  control  of  Vanguard;  the 
beneficial  ownership  of  its  securities;  its 
business  plans;  and.  other  matters.  The 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Vanguard. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  Vanguard  is 
suspended,  for  the  period  commencing 
at  9:30  a.m.  (EST)  on  July  27, 1987,  and 
terminating  at  9:30  a.m.  (EST)  on  August 
6. 1987, 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-17668  Filed  8-3-87:  8:45  amj 

BILUNG  CODE  1010-01-M 

[Rel.  No.  IC— 15S98;  812-6740] 

Baron  Asset  Fund  and  Baron  Capital 
inc.;  Notice  of  Application 

July  28. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Baron  Asset  Fund  (the 
"Fund")  and  Baron  Capital,  Inc. 


("BARON")  on  behalf  of  all  existing  and 
subsequently  created  series  of  the  Fund 
and  any  other  future  investment 
company  or  series  which  will  be 
distributed  by  BARON  on  substantially 
the  same  basis  as  the  Fund's  shares 
("Other  BARON  Funds"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32), 
2[a)[35),  22(c)  and  Rule  22c-l 
thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  Fund  and 
Other  BARON  Funds  to  assess  a 
contingent  deferred  sales  charge  (the 
"Charge")  on  certain  redemptions  of 
their  shares. 

Filing  Date:  The  application  was  filed 
on  May  29, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
August  21, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Secretary,  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  450  Park  Avenue,  New  York, 
New  York  10022,  Attention:  Linda  S. 
Martinson,  Esq. 

FOR  FURTHER  mFORMATION  CONTACT: 

Sherry  A.  Hutchins,  Staff  Attorney  (202) 
272-2799,  or  Brion  R.  Hiompson,  Special 
Counsel  (202)  272-3016,  OflTice  of 
Investment  Management,  Division  of 
Investment  Management. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300).   __ 

Applicants '  Representations 

1.  The  Fund  was  organized  as  a 
Massachusetts  business  trust  and  is 
registered  as  an  open-end,  diversified, 
management  investment  company.  On 
February  19. 1987.  the  Fund  file  i  a 
registration  statement  for  the 
registration  of  its  shares  under  the 
Securities  Act  of  1933  and  proposes  to 
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commence  a  public  offering  of  those 
shares  upon  the  effectiveness  of  such 
registration  statement. 

2.  The  Fund's  principal  underwriter 
and  distributor  is  BARON,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  BAMCO.  Inc.  (the 
"Adviser")  is  the  Fund's  investment 
adviser.  Both  BARON  and  the  Adviser 
are  wholly-owned  subsidiaries  of  Baron 
Capital  Group.  Inc 

3.  Applicants  propose  to  offer  the 
shares  of  the  Fund  without  an  initial 
sales  charge.  However,  a  contingent 
deferred  sales  charge  (the  "Charge") 
will  be  deducted  from  the  proceeds  of 
certain  redemptions  and  repurchases  of 
the  shares  of  the  Fund  if  the  shares  have 
been  held  for  less  than  three  years.  The 
length  of  time  a  shareholder  will  be 
deemed  to  have  owned  his  shares  for 
the  purpose  of  determining  the 
applicability  of  the  Charge  will  be 
calculated  from  the  date  of  the  earliest 
purchase  of  the  shares  of  the  Fund, 
which  have  not  already  been  redeemed. 

4.  The  Charge  will  be  imposed  at  the 
time  a  redemption  occurs  in  an  amount 
of  2%  of  the  net  asset  value  at  the  time 
of  the  redemption  or  repurchase.  No 
Charge  will  be  imposed  when  a 
shareholder  redeems  amounts  derived 
from  (1)  shares  acquired  through 
reinvestment  of  dividends  and 
distributions,  or  (2)  shares  which  have 
been  held  for  more  than  three  years.  The 
proceeds  of  the  Charge  will  be  paid  to 
BARON. 

5.  The  Fund  proposes  to  finance  its 
distribution  expenses  under  a 
distribution  plan  adopted  under  Rule 
12b-l  under  the  1940  Act  (the  "Plan"). 
Under  the  Man.  the  Fund  will  pay  a 
distribution  fee  to  BARON  in  connection 
with  its  activities  or  expenses  primarily 
intended  to  result  in  the  sale  of  the 
Fimd's  shares.  The  Fund  wiU  pay 
BARON  such  distribution  fee  monthly  at 
the  annual  rate  of  0.5%  of  its  average 
daily  net  assets,  reduced  by  the  amount, 
if  any,  BARON  receives  as  a  Charge.  In 
their  review  of  the  Plan  pursuant  to  Rule 
12b-l  under  the  1940  Act.  the  Board  of 
Trustees  of  the  Fund  will  consider  the 
use  by  BARON  of  revenues  raised  by 
the  Charge  and  the  continuing 
appropriateness  of  the  reduction  of  the 
fee  paid  by  the  Fund  pursuant  to  the 
Plan  by  the  amount  of  the  Charge. 

Applicants'  Legal  Conclusion 

1.  The  exemptions  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  because  the  Charge  will 
enable  the  shareholders  of  the  Fund  and 
Other  BARON  Funds  to  have  the 
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of  their  purch 
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on  er 


Notice  is 
Petroleum 
has  nied  an  ap 
section  12(h) 
Act  of  1934,  as 
Act")  for  an 
from  the 
section  12(g) 

For  a  detailei 
information 
referred  to  the 
file  at  the  offices 
the  Public 
Street  NW., 

Notice  is 
interested 
22, 1987,  may 


order  is  granted, 
to  the  following 


nil  comply  with  the 
J  12b-l  under  the  1940 
preseiit  form  and  as  it  may  be 
f  iture. 


:,  by  the  Division  of 
,  under  delegated 


For  the  Commission, 
Investment  Mana  ;ement, 
authority. 
Jonathan  G.  Katz 
Secretary. 

[FR  Doc.  87-17604  Filed  8-3-87;  8:45  am 
BlUmO  COOE  MW-  11-M 
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Petroleum  Corp. 


given  that  Liberty 
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oithe  Securities  Exchange 
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statement  of  the 
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Washington,  DC  20549. 
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or  requesting  the  hi  aring, 
such  request,  and 
law  raised  by  the 
desires  to  controvert. 
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lonathan  C.  Katz, 

Secretary. 

[FR  Doc.  87-17609  Fil4d  8-3-87;  8:46  am) 
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by  the  Division  of 
lursuant  to  delegated 


(Rel.No.iC-15903;8 


2-6807] 


College  and  UniveiJBity  Facility  Loan 
Trust;  Application 

July  31. 1987. 


agency:  Securities 
Commission  ("SEC 


action:  Notice  of 
Exemption  under 
Company  Act  of 


the  issuance  and  sa 
debt  securities  and 


md  Exchange 

A  iplication  for 
th ;  Investment 
1940  (the  "1940  Act"). 


Applicant-  The  Fi  -st  National  Bank  of 
Boston,  not  in  its  in^  lividual  capacity, 
but  solely  as  trustei  (the  "Applicant"  or 
"Owner  Trustee").  ( m  behalf  of  the 
College  and  Univer  ity  Facility  Loan 
Trust  (the  "Trust"), 

Relevant  Sectiom  i 


to  be  formed. 
of  the  1940  Act 


Exemption  requeste  d  under  section  6(c) 
from  the  provisions  of  sections  10(h), 
14(a),  16(a),  17(a),  II  (a),  (c)  and  (i)  and 
32(a)  of  the  1940  Ac. 

"Summary  of  the  /  pplication:  The 
Applicant  which  wi  1  serve  as  the 
Owner  Trustee,  on  lehalf  of  the  Trust 
(to  be  formed),  seek  %  an  order  to  permit 


e  by  the  Trust  of 
lenior  and  junior 


certificates  of  benei  icial  interest  in  the 
Trust,  collateralize!  by  certain  loans 
originated  by  the  Ui  lited  States 
Department  of  Educ  ation  ("ED"),  in 
connection  with  the  Federal 
government's  pilot  I  jan  asset  sale 
program. 


FUing  Dote:  The  Application  was  filed 
on  July  29. 19B7  and  amended  on  July  31. 
1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  P.M.  on 
August  17. 1987.  Request  a  hearing  in 
writing,  giving  the  natiu-e  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC:  450  5th 
Street.  Washington,  DC  20549. 
Applicant:  c/o  Christopher  J.  Kell,  Esq., 
Skadden.  Arps.  Slate,  Meagher  &  Flom, 
919  Third  Avenue,  New  York,  New  York 
10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Skidmore,  Special  Counsel 
(202)  272-3023  or  Fran  Pollack,  Staff 
Attorney  (202)  272-3024  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEG^ 
Public  Reference  Branch  in  person  orAhe 
SEC's  commercial  copier  which  may  pe 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Statements  and 
Representations 

1.  The  Trust  will  be  organized  as  i 
Massachusetts  business  trust  pursu^ 
to  a  Declaration  of  Trust  (the 
"Declaration  of  Trust")  to  be  filed  by 
The  First  National  Bank  of  Boston  with 
the  Commonwealth  of  Massachusetts 
and  will  register  with  the  Commission 
as  a  closed-end.  management 
investment  company.  The  Trust  will  be 
organized  for  the  purpose  of  acquiring 
certain  loans  (the  "Loans")  from  ED, 
pursuant  to  a  loan  sale  agreement,  in 
exchange  for  equity  interests  and 
proceeds  of  debt  securities  to  be  issued 
by  the  Trust.  The  Loans  were  made  by 
ED,  under  the  College  Housing  Loan 
Program  ("CHLP")  and  the  Academic 
Facilities  Loan  Program  ("AFLP")  (or 
made,  and  assigned  to  ED,  by  the  United 
States  Department  of  Housing  and 
Urban  Development  by  the  former 
United  States  Department  of  Health. 
Education  and  Welfare  under  AFLP  or 
by  the  former  United  States  Housing 
and  Home  Finance  Agency  under  CHLP) 
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to  public  and  private  universities  and 
colleges  throughout  the  United  States. 

2.  The  Loans  will  be  sold  by  ED 
pursuant  to  .congressional  directives 
found  in  section  7005  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (the 
"Budget  Act"),  Pub.  L.  No.  99-509.  §  7005. 
100  Stat.  1874, 1949  (1986),  and  section 
783  of  the  Higher  Education  Act  of  1965, 
as  amended  by  the  Higher  Education 
Amendments  of  1986  (the  "Education 
Act"),  20  U.S.C.  1132i-2  (1987),  and  in 
accordance  with  the  Guidelines  for  Loan 
Asset  Sales,  dated  )uly  8, 1986,  prepared 
by  the  Federal  Credit  Policy  Working 
Group  and  issued  by  the  United  States 
Office  of  Management  and  Budget  (the 
"Guidelines").  The  Budget  Act  and  the 
Education  Act  require  ED  to  net 
approximately  $579  million  from  certain 
dispositions  of  its  loan  assets  during 
fiscal  year  1987. 

3.  The  proposed  transaction  has  been 
designed  to  implement  the  objectives  of 
the  Budget  Act  and  the  Guidelines  by  (i) 
providing  for  the  sale  of  Loans  without 
recourse  to  the  Federal  government,  (ii) 
providing  for  the  transfer  of  servicing 
responsibilities  for  the  Loans  to  a 
private  sector  loan  servicer,  and  (iii) 
ensuring  that  interest  on  the  securities 
issued  to  finance  the  acquisition  of  the 
Loans  by  the  Trust  (and  thus,  in  effect, 
the  future  interest  payments  on  the 
Loans  themselves)  will  be  subject  to  full 
Federal  income  tax. 

4.  The  proposed  transaction  that  is  the 
subject  of  this  application  involves  the 
issuance  of  securities  by  the  Trust  to 
finance  the  Trust's  purchase  of  the 
Loans  from  ED.  The  Loans  have  been 
selected  on  a  random  selection  basis 
from  ED's  portfolio  of  non-delinquent 
loans  (the  "Portfolio").  In  order  to  be 
eligible  for  selection  from  ED's  Portfolio, 
the  Loans  must  not  have  been 
delinquent  [i.e.,  more  the  30  days  late  in 
the  payment  of  any  installment  of 
principal  and  interest)  during  the  one 
year  period  preceding  their  purchase  by 
the  Trust.  Pursuant  to  the  Loan  Sale 
Agreement  between  the  Owner  Trustee 
and  ED.  ED  will  sell  the  Loans  to  the 
Trust  in  exchange  for:  (i)  The  proceeds 
from  the  issuance  of  certain  debt 
securities  (the  "Bonds"),  and  (ii)  senior 
and  junior  certificates  evidencing 
ownership  of  beneficial  interests  in  the 
net  assets  of  the  Trust  (the 
"Certificates"). 

5.  Under  the  Loan  Sale  Agreement,  ED 
may  be  required  during  a  limited  period 
of  time  following  issuance  of  the  Bonds 
("Warranty  Period"),  to  deliver  to  the 
Trust  substitute  Loans  conforming  to 
ED's  warranties  under  the  Loan  Sale 
Agreement.  Under  the  Loan  Sale 
Agreement,  the  substitute  Loans  will  be 
required  to  have  equal  or  greater 


principal  amounts  and  equal  or  greater 
cumulative  payments  of  principal  and 
interest  as  of  any  "Payment  Date"  (each 
date  on  which  principal  of  and/or 
interest  mi  the  Bonds  is  due)  as  the 
Loans  not  meeting  ED's  warranties 
("Non-Conforming  Loans")  that  are 
being  replaced.  The  obligation  of  ED  to 
substitute  Loans  may  be  subject  to  the 
feasibility  of  ED's  delivering  from  the 
Loans  remaining  in  its  Portfolio,  Loans 
conforming  to  its  warranties  and  having 
the  required  principal  amounts  and  cash 
flow.  Notice  will  be  given  by  the  Bond 
Trustee  and  the  Owner  Trustee  to  the 
Bondholders  and  the  Certificate  holders 
of  such  substitution  within  five  days 
after  such  substitution  as  contemplated 
by  section  26(a)(4)(B)  of  the  1940  Act. 
With  the  exception  of  such  limited  right 
of  substitution,  the  Loans  will  be 
transferred  to  the  Trust  without  recourse 
of  any  kind  to  ED. 

The  Trust  will  issue  multiple  series  of 
Bonds  in  an  aggregate  principal  amount 
presently  estimated  at  $130,000,000.  The 
Bonds  will  be  secured  by  a  first  priority 
perfected  security  interest  in  the  Loans 
pursuant  to  an  indenture  (the 
"Indenture")  between  the  Owner 
Trustee  and  a  corporate  trustee  acting 
as  bond  trustee  (the  "Bond  Trustee"). 
The  Bond  Trustee  and  Owner  Trustee 
and  any  successors  thereto  will  be 
banks  and  will  be  required  to  have  at  all 
times  an  aggregate  capital,  surplus  and 
undivided  profits  of  not  less  than 
$50,000,000. 

7.  The  Bonds  will  be  registered  under 
the  Securities  Act  of  1933  (the  "1933 
Act")  pursuant  to  a  registration 
statement  (the  "Registration  Statement") 
on  Form  N-2.  The  Indenture  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939  ("1939  Act").  The  Bonds  will  be 
rated  in  the  highest  rating  category 
("AAA"  or  "Aaa")  by  at  least  one 
nationally  recognized  statistical  rating 
organization  ("Rating  Agency")  not 
affiliated  with  the  Trust.  The  Trust  will 
offer  the  Bonds  through  the  underwriters 
(the  "Underwriters")  named  in  the 
prospectus  included  in  the  Registration 
Statement  (the  "Prospectus"). 

8.  The  Bonds  are  expected  to  be 
issued  as  serial  Bonds  and/or  term 
Bonds.  Each  series  of  serial  Bonds  will 
have  a  fixed  interest  rate  and  maturity 
date  and  will  be  non-amortizing  prior  to 
maturity.  Each  series  of  term  Bonds  will 
have  a  fixed  interest  rate  and  maturity 
date  and  will  amortize  through 
scheduled  sinking  fund  redemptions.  In 
addition,  the  Trust  may  issue  a  series  of 
compound  interest  Bonds  and/or  a 
series  of  zero  coupon  Bonds,  described 
more  fully  in  the  application.  Interest  on 
the  Bonds  will  be  payable  (or  in  the  case 
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of  compound  interest  Bonds  will 
compound)  semi-annually.  The  mix  of 
serial  Bonds,  term  Bonds,  compound 
interest  Bonds  and/or  zero  coupon 
Bonds,  and  the  aggregate  principal  or 
face  amounts,  initial  public  offering 
prices,  maturity  dates,  interest  rates  and 
sinking  fund  installments  of  each  series 
will  be  determined  in  light  of  market 
conditions  at  the  time  of  the  pricing  of 
the  Bonds  so  as  to  achieve  the  highest 
return  to  ED  both  in  terms  of  net 
proceeds  of  the  Bonds  and  the  value  of 
the  Certificates. 

9.  The  Certiflcates  will  evidence 
ownership  of  beneficial  interests  in  the 
net  assets  of  the  Trust  and  accordingly 
will  entitle  holders  to  shares  of  the  cash 
flow  of  the  Trust  after  the  funding  of 
certain  funds  and  all  principal  and 
interest  payments  on  the  Bonds  then 
due.  Such  distributions  to  the 
CertiHcateholders  shall  be  made  semi- 
annually on  or  immediately  following 
each  Payment  Date  in  respect  of  the 
Bonds.  It  is  expected  that  ED  will  retain 
the  Certificates  until  a  performance 
history  for  the  Trust  has  been 
established. 

10.  For  certain  tax  reasons,  described 
in  the  application,  the  Certificates  will 
be  issued  by  the  Owner  Trustee  in  two 
classes  with  di^erent  rights  as  to 
distributions.  On  each  date  on  which  the 
Owner  Trustee  makes  a  distribution  to 
the  Certificateholders,  one  class  of 
Certificateholders  will  receive  a 
speciRed  return  on  the  Certificates' 
value  assigned  to  that  Class  prior  to 
distributions  to  the  other  Class.  The 
certiflcates  will  be  transferable,  subject 
to  the  limitations  described  below  and 
in  the  application.  The  Certiflcates  will 
not  be  redeemable  at  the  option  of  the 
holders.  The  holders  of  the  Certiflcates 
will  not  be  liable  for  payment  of 
principal  of,  or  interest  on,  the  Bonds  or 
for  any  other  liabilities  of  the  Trust. 

11.  The  Owner  Trustee  will  contract 
with  General  Electric  Credit  Corporation 
("GECC"  or  "Servicer")  as  servicer  of 
the  Loans  under  a  servicing  agreement 
("Servicing  Agreement").  Under  the 
Servicing  Agreement,  GECC  will 
administer,  service,  collect  and  enforce 
the  Loans  on  behalf  of  the  Trust.  The 
Servicing  Agreement  will  not  permit  the 
Servicer  to  resign  so  long  as  any  Loans 
are  outstanding.  The  fees  of  GECC  will 
be  disclosed  in  the  I^ospectus.  The 
Owner  Trustee  will  assign  the  Loans 
and  its  rights  under  the  Loan  Sale 
Agreement  and  the  Servicing  Agreement 
to  the  Bond  Trustee  pursuant  to  the 
Indenture  as  security  for  the  Bonds. 

12.  The  Indenture  will  provide  for  the 
creation  of  a  reservefund  ("Reserve 
Fund")  to  be  held  by  the  Bond  Trustee 
under  the  Indenture  to  provide 


additional  liqui  lity  for  the  payment 
when  due  of  thi  principal  ojt  and  interest 
on  the  Bonds.  1  ie  Reserve  Fund  will  be 
funded  on  the  (  ite  of  issuance  of  the 
Bonds  and,  if  tl  is  is  not  su^icient, 
thereafter  from  the  revenues  received 
from  the  Loans.  The  amount,  if  any,  by 
which  the  Rese  ve  Fund  is  funded  at 
closing  will  be    etermined  prior  to  the 
pricing  and  sal   of  the  Bonds  in 
connection  wit    obtaining  the  required 
rating  of  the  Bo  ids.  Any  amounts  in  the 
Reserve  Fund  ii  i  excess  of  the  then 
required  amoui  t  will  be  transferred  to 
the  revenue  fur  i  ("Revenue  Fund"). 

13.  The  Revei  ue  Fund  will  be  credited 
with  the  schedi  led  payments  of 
principal  and  in  terest  on  the  Loans, 
recoveries  on  d  {faulted  Loans, 
prepayment  pn  miums  and  late  payment 
penalties,  if  an;  ,  on  Loans  and 
reinvestment  ir  :ome.  Amounts  credited 
to  the  Revenue  ^und  will  be  applied  on 
each  Payment  I  late  in  the  following 
order  of  priorit;  : 

(a)  To  pay  pr  ncipal  and  interest  due 
on  the  Bonds  (e  iccept  to  the  extent 
Servicer's  fees  lave  been  retained  by 
the  Servicer  pri  )r  to  deposits  to  the 
Revenue  Fund) 

(b)  To  make  i  equired  deposits  in  the 
expense  reserv  i  hind  in  order  to  pay  the 
administrative  ees  and  expenses  of  the 
Bond  Trustee  v\  hich  include  fees  and 
expenses  of  the  Bond  Trustee  and  the 
Trust's  account  ints,  and  expenses  of 
GECC  relating  o  defaulted  Loans 
(except  to  the  e  ictent  GECC's  fees  have 
been  retained  I  y  GECC  prior  to  deposits 
to  the  credit  of  he  Revenue  Fund); 

(c)  To  make  i  equired  deposits  to  the 
Reserve  Fund; 

(d)  To  pay  fe  !S  and  expenses  of  the 
Owner  Trustee 

(e)  To  pay  ar  y  indemnity  obligations 
owed  to  GECC  the  Bond  Trustee,  and 
the  Owner  Trui  tee  except  for 
indemnities  agi  inst  liability  for  a  party's 
own  willful  mii  feasance,  bad  faith, 
gross  neglience  or  reckless  disregard  of 
duty;  and 

(f)  To  the  Ov  ner  Trustee  for 
distribution  to  he  Certiflcateholders. 

14.  In  additio  i  to  the  funds  listed 
above,  the  Ind(  nture  will  provide  for  the 
creation  of  a  Pi  spayment  Fund,  to  which 
will  be  creditei  any  prepayments  of 
principal  on  thi  Loans.  The  Prepayment 
Fund  will  be  h<  Id  by  the  Bond  Trustee 
under  the  Indei  iture  as  security  for  the 
Bonds. 

15.  In  order  t  >  provide  for  earnings  on 
the  Funds  refei  red  to  above  together 
with  the  expen  le  reserve  fund  referred 
to  in  condition  1(a)  under  "other 
Conditions"  he  "ein  (the  "Funds"), 
without  creatii  g  investment  discretion 
in  the  Bond  Tn  stee,  the  Indenture  will 
require  the  Bor  d  Trustee,  prior  to  thp 
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Agreement")  with  a 
Such  institution  wil 


District  of  Columbii 


issuance  of  the  Bon  s,  to  enter  into  an 
investment  agreemc  nt  (the  "Investment 


flnancial  institution, 
be  (i)  a  national 


bank,  or  a  banking  i  nstitution  organized 
under  the  laws  of  ai  ly  State  or  the 


the  business  of 


which  is  substantialy  conflned  to 
ba'nking  and  is  supc  rvised  by  the  State 
banking  commissioi  or  similar  official, 
or  a  foreign  bank  su  >ject  to 
substantially  the  sa  ne  supervision 
under  the  Intematic  nal  Banking  Act  of 
1978,  (ii)  an  insuran  «  company,  subject 
to  the  supervision  o  the  insurance 
commissioner,  bank  commissioner  or 
any  agency  or  oihct  r  performing  like 
functions,  of  any  St  ite  Or  the  District  of 
Columbia  or  (iii)  a  I  nited  States 
government  agency  or  government 
sponsored  corporat  on,  in  each  case, 
whose  obligations  e  re  rated  in,  or 
eligible  to  be  pledge  d  as  collateral  for 
securities  rated  in,  I  ie  highest  rating 
category  ("AAA"  oi  "Aaa")  by  the  same 
Rating  Agency  or  A  ;encies  which  rate 
th$  Bonds.  In  order  :o  assure  that  the 
Trust  receives  a  fail  return  on  the 
Investment  Agreem  mt  the  Trust  will 
ask  qualifled  institi  tions  to  submit  bids 
shortly  before  the  E  onds  are  priced.  The 
identity  of  the  Inve:  tment  Agreement 
provider  ("Provider ')  selected  will  be 
disclosed  in  the  Pro  {pectus. 

The  Indenture  wi  1  require  the  Bond 
Trustee  to  invest  ur  der  the  Investment 
Agreement  all  amoi  mts  held  under  the 
Indenture  and  credi  ted  from  time  to  time 
to  the  Reserve  Func ,  the  Revenue  Fund 
and  the  Prepaymen  Fund.  The 
Investment  Agreem  ml  will  bear  a  flxed 
interest  rate  or  rate  t  specifled  in  the 
Investment  Agreem  ent  and  disclosed  in 
the  Prospectus.  The  Investment 
Agreement  will  not  be  terminable  or 
assignable  by  the  P  tivider,  except  that 
if  the  Provider  is  a  lank  which  is  a 
principal  subsidiar]  of  a  bank  holding 
company,  the  Provi  ier  may  be  permitted 
to  assign  its  obligat  ons  under  the 
Investment  Agreem  snt  to  its  parent 
corporation  if  the  k  ng-term  debt  rating 
of  the  parent  by  ea(  h  Rating  Agency 
rating  the  Bonds  is  it  least  as  high  as 
that  of  the  Bonds  (i  e.,  AAA  or  Aaa,  the 
same  as  the  Origins  1  Provider).  The 
Investment  Agreem  ent  will  terminate  if 
the  Bond  Trustee  oi  the  Owner  Trustee 
should  inform  the  F  rovider  that  any 
Rating  Agency  ratii  g  the  Bonds  has 
indicated  that  such  Rating  Agency  has 
determined  that  the  continuation  of  the 
Investment  Agreem  ent  with  the  Provider 
will  adversely  affei  t  such  Rating 
Agency's  rating  of  I  le  Bonds.  In  the 
event  of  such  termi  lation,  the  Bond 
Trustee  will  enter  ii  ito  a  substitute 
investment  agreem  ml  that  would  not 


result  in  a  reduction  in  the  rating  of  the 
Bonds,  if  such  an  agreement  can  be 
procured.  Any  such  substitute 
agreement  would  be  permitted  only  with 
the  Hnancial  institutions  described 
above.  If  the  Investment  Agreement  is 
with  an  entity  other  than  a  United  States 
government  agency  or  government 
sponsored  corporation,  in  the  highly 
unlikely  event  that  in  excess  of  twenty- 
five  percent  of  the  assets  of  the  Trust 
are  invested  in  the  Investment 
Agreement,  the  Bond  Trustee  will  be 
required,  in  order  to  maintain  the  Trust's 
status  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code,  to  invest  any  such  excess 
amounts  in  an  additional  investment 
agreement  meeting  all  of  the 
requirements  of  a  aubstitute  agreement 
specified  above  or,  if  no  such  additional 
investment  agreement  can  be  procured, 
in  the  kinds  of  investments  described 
below  for  instances  when  no  substitute 
agreement  can  be  procured. 

16.  If  no  such  substitute  investment 
agreement  can  be  procured,  amounts  in 
the  Funds  will  be  invested  by  the  Bond 
Trustee  only  in  (i)  obligations  issued  by 
the  United  States  (and  supported  by  its 
full  faith  and  credit)  or  (ii)  repurchase 
agreements  with  respect  to  such 
obligations  and  evercdilateralaed  on  a 
basis  that  will  not  result  in  a  reduction 
in  the  ratings  of  the  Bonds.  All  such 
investments  must  mature  before  the 
next  scheduled  distribution  date.  In 
addition,  after  final  payment  of  the 
Bonds,  any  amounts  paid  over  by  the 
Bond  Trustee  to  the  Owner  Trustee,  for 
distribution  to  Certificateholders  may  be 
invested,  pending  distribution,  in  the 
same  investments  described  above  and 
any  demand  or  time  deposit  or 
certificate  of  deposit  which  is  fully 
insured  by  the  Federal  Deposit 
Insurance  Corporation. 

17.  The  Bonds  will  not  be  subject  to 
redemption  (other  than  scheduled 
sinking  funds  redemptions  in  the  case  of 
term  Bonds  and  compound  interest 
Bonds,  if  any)  prior  to  maturity.  The 
Bonds  will  not  be  redeemable  at  the 
option  of  the  holders  and.  except  in  the 
event  of  a  default  on  the  Bonds  followed 
by  an  acceleration,  holders  of  the  Bonds 
will  not  be  entitled  to  compel  the 
liquidation  of  the  Loans  in  order  to 
redeem  the  Bonds  prior  to  maturity.  In 
the  event  of  a  default  and  acceleration, 
there  may  be  restrictions  on  the  entities 
to  whom  tax-exempt  Loans  may  be  sold. 

1&  The  scheduled  payments  on  the 
Loans  net  of  anticipated  expenses  of  the 
Trust  plus  amounts  initially  deposited  to 
the  Reserve  Fund  and  reinvestment 
income  will  exceed  scheduled  payments 
on  the  Bonds  by  an  amount  currently 
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estimated  at  approximately  112  percent. 
This  level  of  overcoUateralization  is 
required  in  order  to  obtain  the  highest 
investment  grade  rating  on  the  Bonds. 

19.  Neither  the  holders  of  the 
Certificates,  the  Owner  Trustee  nor  the 
Bond  Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Loans  to  the 
holders  of  the  Bonds.  Without  the 
consent  of  each  Bondholder  to  be 
affected,  the  Indenture  may  not  be 
amended  so  as  to:  (1)  Change  the  stated 
maturity  of,  or  the  date  or  amount  of  any 
scheduled  sinking  fund  installment  for. 
any  Bond;  (2)  reduce  the  principal 
amount  of  or  the  rate  of  interest  on  any 
Bond;  (3)  change  the  priority  of  payment 
on  bny  series  of  Bonds;  (4)  impair  or 
adversely  affect  the  Loans  securing  any 
series  of  Bonds;  (5)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 
with  the  lien  of  the  Indenture  with 
respect  to  the  assets  pledged  under  the 
Indenture;  or  (6)  otherwise  deprive  the 
Bondholders  of  the  seciuity  afforded  by 
the  lien  of  the  Indenture.  The  sale  of  the 
Certificates  by  ED  or  any  other  holder 
will  not  alter  the  payment  of  cash  Hows 
under  the  Indenture,  including  the 
amounts  to  be  deposited  in  any  fund 
created  pursuant  to  the  Indenture  to 
support  payments  of  principal  of  and 
interest  on  the  Bonds. 

20.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Trust  to  issue  the 
Certificates,  and  there  will  not  be  a 
conflict  of  interest  between  the 
Bondholders  and  the  holders  of  the 
Certificates  in  the  Trust  for  several 
reasons,  including  the  following: 

(a)  The  Indenture  will  subject  the 
Loans,  the  various  Funds  held  under  the 
Indenture,  and  the  Investment 
Agreement  to  a  first  priority  perfected 
security  interest  in  favor  of  the  Bond 
Trustee  for  the  benefit  of  the 
Bondholders.  The  Indenture  will  further 
provide  that  no  amounts  may  be 
released  from  the  lien  of  the  Indenture 
to  be  remitted  to  the  Ovmet  Trustee  (or 
the  holders  of  Certificates)  on  any 
Payment  Date  until:  (i)  The  Bond  Trustee 
has  made  the  scheduled  payment  of 
principal  of  and  interest  on  the  Bonds  on 
such  Payment  Date,  (ii)  all  fees  and 
expenses  of  the  Bond  Trustee,  the 
Servicer  or  the  Trust's  accountants  then 
due  have  been  paid  and  (iii)  any 
required  deposit  has  been  made  to  the 
Reserve  Fund. 

(b)  The  holders  of  the  Certificates  will 
be  entitled  to  receive  current 
distributions  representing  the  residual 
payments  on  the  Loans  in  accordance 
with  the  terms  of  the  Indenture  and  the 
Declaration  of  Trust.  Except  for  such 
rights  to  receive  residual  payments,  the 


holders  of  the  Certificates  will  have  no 
rights  in.  or  discretionary  control  over, 
the  Trust  while  the  Bonds  are 
outstanding  other  than  the  right  to 
replace  the  Owner  Trustee  for  breach  of 
fiduciary  duty,  willful  misfeasance,  bad 
faith,  gross  negligence  or  reckless 
disregard  of  its  duties  under  the 
Declaration  of  Trust  (which  right  may  be 
limited  in  the  case  of  ED's  rights  as  a 
Certificateholder)  and  to  replace  the 
Trust's  accountants  with  respect  to  the 
responsibilities  of  the  accountants  other 
than  those  arising  under  the  Indenture. 
The  holders  of  the  Certificates  will  have 
the  right  to  replace  the  Servicer  for 
breach  of  the  Servicing  Agreement  only 
after  all  Bonds  have  been  paid. 

(c)  The  Bonds  will  only  be  issued  if 
they  have  been  rated  in  the  highest 
rating  category  by  at  least  one  Rating 
Agency  not  a^iliated  with  the  Trust. 

21.  "The  Trust  expects  to  make  certain 
payments  to  cover  various  costs  to  be 
paid  or  reimbursed  at  the  closing  of  the 
sale  of  the  Bonds  and  Certificates,  as 
well  as  various  ongoing  costs  and 
expenses,  all  such  costs  and  expenses 
being  fully  described  in  the  application 
and  Prospectus.  Should  the  Trust  expect 
to  make  any  other  payments  not 
described  in  the  application.  Applicant 
mil  submit  an  amendment  to  this 
application  to  the  Commission 
requesting  that  those  fees  be  exempted 
from  the  provisions  of  section  26(a)(2)  of 
the  1940  Act 

22.  Upon  payment  of  the  Bonds  in  full 
and  the  discharge  of  the  Indenture,  any 
remaining  assets  of  the  Trust  held  by  the 
Bond  Trustee  will  be  transferred  to  the 
Owmer  Trustee.  Any  cash  assets  will 
then  be  distributed  to  the  holders  of  the 
Certificates.  Any  remaining  Loans  will 
be  retained  by  the  Owner  Trustee  and 
cash  flows  from  the  Loans  will  be 
distributed  by  the  Owner  Trustee  to  the 
holders  of  the  Certificates  at  least 
monthly  on  a  pass-through  basis  after 
payment  of  the  fees  and  expenses  of  the 
Owner  Trustee,  the  Servicer  and  the 
Trust's  accountants.  Upon  final  payment 
of  the  Loans,  any  remaining  assets  of  the 
Trust  will  be  distibuted  to  the 
Certificateholders  and  the  Trust  will  be 
terminated. 

23.  In  order  to  allow  the  Trust  to 
register  with  the  Commission  as  a  ^ 
closed-end  management  investment 
company,  exemptive  relief  is  required 
from  the  provisions  of  the  1940  Act 
specified  below. 

AppUcanl's  Legal  Conclusions 

1.  Section  10(b).  Section  10(h)  of  the 
1940  Act  applies  certain  of  the 
restrictions  of  Sections  10(a),  (b)  and  (c) 
of  the  Act  to  the  board  of  directors  of 


28894 


Federal  Register  /  Vol.  52.  No.    49  /  Tuesday.  August  4.  1967  /  Notices 


the  depositor  of  a  registered 
management  company  which  is  an 
unincorporated  company  not  itself 
having  a  board  of  directors,  as  will  be 
the  case  with  the  Trust.  ED,  by 
conveying  the  Loans  to  the  Thist,  might 
be  deemed  to  be  the  depositor  of  the 
Trust.  However.  ED.  as  a  Federal 
department  in  the  Executive  Branch,  has 
no  board  of  directors  nor  can  it  elect  or 
appoint  a  board  of  directors.  Except  for 
its  limited  ri^ts  as  a  Certificateholder. 
ED  would  not  have  any  discretion  over 
the  administration  of  the  Trust  under  the 
Declaration  of  Thist  and  the  Indenture. 
Moreover,  the  Trust  will  operate  as  a 
passive  entity  without  the  traditional 
methods  of  management  and 
investment. 

2.  SecUon  14(a).  Section  14(a)(1)  of  the 
1940  Act  provides  that  no  investment 
company  shall  make  a  public  opening  of 
securities  of  which  such  company  is  the 
issuer  unless  such  company  has  a  net 
worth  of  at  least  $100,000.  On  the  date  of 
issuance  of  the  Bonds  and  the 
Certificates,  the  aggregate  scheduled 
payments  of  principal  of  and  interest  on 
the  Loans  plus  the  amount  on  deposit  in 
the  Reserve  Fund  will  exceed  the 
aggregate  scheduled  payments  of 
principal  of  and  interest  on  the  Bonds  by 
substantially  more  than  $100,000.  Thus, 
the  net  worth  of  the  Trust  will  exceed 
$100,000  on  the  date  of  issuance  of  the 
Bonds  and  the  Certificates.  Prior  to  the 
issuance  and  delivery  of  the  Bonds  to 
the  Underwriters,  the  Underwriters  will 
agree  to  purchase  the  Bonds  subject  to 
customary  conditions  of  the  dosing.  The 
Underwriters  will  not  be  entitled  to 
purchase  less  than  all  of  the  Bonds. 
Accordingly,  either  the  offering  will  not 
be  completed  at  all  or  the  Tmst  wtll 
have  a  net  worth  in  excess  of  $100,000 
on  the  date  of  issuance  of  the  Bonds  and 
the  Certificates.  Based  on  the 
determination  of  the  independent 
evaluator,  it  is  not  anticipated  that  the 
net  worth  of  the  T^ust  will  fall  below 
that  minimum  level  until  the  Bonds  and 
the  Certificates  have  been  retired. 

3.  Section  ie(a).  Section  16(a)  of  the 
1940  Act  requires  that  no  person  shall 
serve  as  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  holders  of  the 
outstanding  voting  securities  of  such 
company.  The  powers  of  the  Bond 
Trustee  and  the  Owmer  Thistees  are  so 
circumscribed  that  neither  the  Bend 
Trustee  nor  the  Owmer  Thntee  should 
be  deemed  a  director  within  the 
meaning  of  section  2(a)(12)  of  the  1040 
Act.  Election  or  subsequent  ratifications 
of  the  Owner  Thistee  or  the  Bond 
Trustee  are  not  necessary  in  the  piiblic 
interest  or  to  fwotect  investors,  and  the 


additional  expt  nse  for  the  Trust  is  not 
justified.  The  T  ust  will  be  a  passive 
entity  that  will  lot  require  investment 
management.  S  milar  to  a  unit 
investment  trua  ,  neither  the  Owner 
Trustee  nor  thefeond  Trustee  will  be 
authorized  to  nenage  the  Trust's 
portfolio  of  Loans,  llie  activities  of  the 
Owner  Trustee  will  be  carefully  limited 
to  receipt  of  pa  ments  from  the  Bond 
Trustee  while  t  e  Bonds  are  outstanding 
and  of  payment  j  on  the  Loans  thereafter 
and  to  making  ( urrent  distributions  to 
Certificatehold(  rs  of  the  amounts 
received.  More(  ver.  the  Trust  has 
agreed  to  comp  y  with  section  26  of  the 
1940  Act  as  if  it  were  a  unit  investment 
trust,  including  he  requirements  in  that 
section  regardii  g  entities  acting  on 
behalf  of  the  Tr  ist  and  the  limitations 
on  expenses  sel  forth  therein.  FinaUy, 
exemption  from  section  16(a)  of  the  1940 
Act  is  necessar  -  in  light  of  the 
exemption  requ  jsted  from  section  18(i) 
of  the  1940  Act  liscussed  below  to 
permit  the  issue  ace  of  only  non-voting 
securities. 

4.  Section  171 '/  An  exemption  from 
section  17(a)  of  the  1940  Act  is  sought  to 
permit  the  Trus  to  acquire  Loans  from 
ED  in  exchange  for  the  Certificates  and 
the  proceeds  of  the  Bonds  issued  by  the 
Trust  and  to  efli  ict  substitutions  for  Non- 
Conforming  Los  ns  thereafter.  Section 
17(a)  of  the  194(  Act  prohibits  specified 
transactions  be  ween  certain  persons 
related  to  a  reg  stered  investment 
company  and  si  ch  investment  company. 
ED  would  other  wise  be  prohibited  from 
entering  into  th(  above  transactions 
under  section  W  (a)  of  the  1940  Act 
because  ED  ma  '  either  be  considered  an 
"affiliated  pers*  n"  under  section  2(a)(3) 
of  the  1940  Act  i  ir  a  "promoter"  under 
section  2(a)(30)  )f  the  1940  Act. 

Section  17(a)4)  of  the  1940  Act 
specifically  exc  pts  sales  whidi  involve 
securities  depot  ited  with  the  trustee  of  a 
unit  investment  trust.  Althou^  the  Trust 
is  not  a  unit  inv  stment  trust,  its 
structure  is  verj  similar  to  one  in  that 
both  entities  in\  olve  the  deposit  into  a 
trust  by  a  relate  1  person  of  a 
predetermined!  xed  portfolio  of 
securities.  More  jver,  the  transactions 
would  meet  the  *equirementfi  of  section 
17(b)  of  the  194(  Act  the  provision 
granting  the  Coi  imission  authority  to 
exempt  transac  ons  under  section  17(a) 
of  the  1940  Act,  n  that  the  terms  of  the 
exchange  will  b  !  reasonable  and  fair 
and  do  not  invo  ve  overreaching  on  the 
part  of  any  pers  )n  concerned. 

In  order  to  es  ablish  the 
reasonableness  and  fairness  of  the  price 
for  the  Loans  re  :eived  by  ED.  ED's 
financial  advise  -y  will  advise  ED  that 
the  proceeds  of  he  Bonds,  less 
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transaction  costs,  p  iis  the  Certificates 
representing  the  res  dual  interest  in  the 
Trust,  represent  a  f{  ir  price  for  the 
Loans.  In  order  to  ei  tablish  that  the 
price  paid  by  the  Tr  ist  for  the  Loans  is 
reasonable  and  fair  to  the  Trust,  die 
Trust  will  retain  an  ndependent. 
qualified  evaluator  not  induding  any 
Underwriter  for  the  iondsorthe 
Certificates]  which  viU  determine  that 
the  consideration  tc  be  paid  by  the  trust 
for  the  Loans  is  reai  onable  and  fair. 

5.  Section  18(a).  S  action  ISfa)  of  the 
1940  Act  prohibits  a  registered  dosed- 
end  investment  con  )any  bom  issuing 
any  class  of  senior  i  ecurities  unless 
certain  asset  coven  }e  requirements  are 
met.  The  Trust  will  lave  an  asset 
coverage  ratio  immi  diately  after  the 
sale  of  the  Bonds  an  d  Certificates 
currently  estimated  it  approximately 
112  percent.  The  pre  posed  transaction, 
in  view  of  the  overc  »llateralization  of 
the  Trust  and  the  ns  ture  of  the  investors 
in  the  certificates,  a  lequately  protects 
against  the  dangers  sf  excessive 
leveraging,  the  cone  im  underlying 
section  16(a)  of  the :  S40  Act.  As  a 
condition  to  the  issi  ance  of  the  Bonds, 
the  Trust  will  obtaii  a  determination 
from  an  independen :.  qualified 
evaluator  that  the  a;  gregate  scheduled 
payments  on  the  Lo  ns  plus  the  initial 
deposit  in  the  Reser  le  Fund  and 
reinvestment  eamin  {s  will  exceed 
aggregate  schedulec  payments  of 
principal  and  intere  t  on  the  Bonds  by 
an  amount  adequatf  to  provide  for 
payment  of  the  Bon<  s  in  light  of  the 
payment  terms  and  >ast  experience  on 
the  Loans.  Moreove  ,  the  certificates 
may  only  be  sold  to  sophisticated 
institutional  investo  s  having  sufficient 
expertise  to  evaluat   the  risks  involved 
in  acquiring  either  C  ass  of  Certificates. 

6.  Section  (18)(c).  lie  Applicant  is 
seeking  an  exemptic  n  from  section  18(c) 
of  the  1940  Act  to  pc  rmit  the  Trust  to 
issue  the  Bonds  in  ir  ultiple  series. 
Section  18(c)  of  the  i  Let  makes  it 
unlawful  for  any  reg  stered  investment 
company  to  have  dm  re  than  one  class  of 
senior  security  of  dc  }t  or  equity.  Here. 
each  series  of  Bondi  will  be  secured  by 
collateral  equally  ar  d  ratably  with 
every  other  series  ai  id  all  series  will 
have  the  benefit  of  t  le  same  covenants 
and  rights  on  defaul .  Moreover,  no 
action  by  the  Ownei  Trustee  or  the 
Certificateholders  a  n  affect  the  timely 
payment  of  Bonds,  a  ad  no  action  by  the 
Bondholders  of  one  leries  can  affect  the 
timely  payments  of  1  londs  of  any  other 
series.  All  of  the  ass  its  of  the  Trust  will 
be  pledged  to  the  Ba  nd  Trustee  and  the 
Owner  Trustee  will  lot  be  permitted  to 
borrow  against  the  i  ssets  of  the  Trust. 
Further.  Loans  will  i  ot  be  permitted  to 


be  removed  from  the  Trust  or 
substituted  for  other  assets,  except 
under  limited  circumstances. 

7.  Section  (18)(i)  Under  section  18(i)  of 
the  1940  Act.  a  registered  investment 
company  may  not  issue  stock  which 
does  not  have  equal  voting  rights  with 
every  other  class  of  stock.  The  trust  will 
operate  essentially  as  a  unit  investment 
trust,  to  which  section  18(i]  of  the  1940 
Act  does  not  apply.  Given  the  lack  of 
discretion  vested  in  the 
CertiHcateholders  and  the  Owner 
Trustee,  voting  rights  would  have  very 
little  actual  effect  on  the  operation  of 
the  Trust  and  would  not  enhance 
investor  protection. 

8.  Section  26.  Applicant  has  agreed 
that  it  will  be  subject  to  section  26  of  the 
1940  Act  (with  certain  exceptions]  as 
though  it  were  a  unit  investment  trust 
within  the  meaning  of  section  4(2)  of  the 
1940  Act.  With  respect  to  sections 
26(a)(2)(B)  and  (C)  the  Applicant  has 
requested  to  be  able  to  pay  certain  costs 
and  expenses  described  in  the 
application.  The  Applicant  believes  that 
the  payment  of  those  costs  and 
expenses  will  be  fair  and  reasonable  in 
light  of  the  requirements  of  the  offering 
and  sale  of  the  Bonds  and  the  ongoing 
servicing  requirements  for  the  Loans. 
The  Applicant  further  believes  that  the 
granting  of  the  Order  sought  by  this 
application  will  satisfy  the  provisions  of 
section  26(b)  of  the  1940  Act  relating  to 
substitution  of  collateral  to  the  extent 
Loan  substitution  is  made  as  described 
in  the  application. 

9.  Section  32(a).  Sections  32(a)(1)  and 
32(a)(3)  of  the  1940  Act  require  the 
independent  public  accountant  filing  the 
investment  company's  financial 
statements  to  be  selected  annually  by  a 
vote  of  a  majority  of  the  board  of 
directors  and  ratified  annually  by  a 
majority  of  the  voting  securities  of  the 
investment  company.  The  Trust, 
however,  will  not  have  voting  securities. 
The  initial  accountants  will  be  selected 
and  disclosed  in  the  Prospectus  prior  to 
the  issuance  of  the  Bonds  and 
Certificates.  Both  the  Bond  Trustee  and 
the  Owner  Trustee  will  have  the  right  to 
remove  the  accountants  for  the  trust. 
Moreover,  the  Trust  will  not  engage  in 
any  investing  or  reinvesting  of 
securities,  except  to  a  limited  extent.  As 
a  result,  the  Trust's  financial  statements 
will  be  primarily  records  of  receipts  and 
distributions,  and  audits  of  the  Trust's 
financial  statements  will  be 
straightforward  and  will  not  involve 
complex  auditing  and  accounting 
principles.  Therefore,  the  additional 
expense  of  ratification  of  the 
accountants  would  not  be  justified  given 
the  nature  of  the  Trust. 
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10.  Section  6(c).  For  the  reasons  stated 
above,  the  requested  exemptions  are 
consistent  with  the  section  6(c) 
standards.  The  relief  requested  is 
appropriate  in  the  public  interest, 
because:  (1)  The  trust's  activities  will 
promote  the  pubUc  interest  by 
permitting  ED  to  sell  its  Loan  assets 
pursuant  to  the  directives  under  the 
Budget  Act  and  the  Education  Act  and 
will  provide  investors  with  a  highly 
rated  security;  (2)  the  Trust  may  be 
unable  to  proceed  fully  and  in  a  timely 
manner  with  its  proposed  Activities  if 
the  uncertainties  concerning  the 
applicablility  of  the  above  sections  are 
not  removed;  and  (3)  the  activities  of  the 
Trust  are  not  the  types  of  activities 
intended  to  be  prevented  by  the  1940 
Act. 

Applicant's  Conditions 

Applicant  agrees  that  if  the  requested 
order  is  granted  it  will  be  expressly 
conditioned  on  the  following  conditions: 

A.  Conditions  Relating  to  the  Bonds 

(1)  The  Bonds  will  be  registered  under 
the  1933  Act  The  Indenture  will  be 
qualified  under  the  1939  Act 

(2)  The  Loans,  the  Funds  and  the 
limited  investments  securing  the  Bonds 
("Collateral")  will  be  held  by  the  Bond 
Trustee.  The  Bond  Trustee  may  not  be 
an  affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  1933  Act 
17  CFR  230.405)  of  the  Trust  The  Bond 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  interest  in  the 
Collateral.  The  Servicer  will  not  be 
affiliated  with  either  the  Bond  Trustee 
or  the  Owner  Trustee. 

(3)  The  initial  collateral  for  the  Bonds 
will  consist  only  for  the  Loans  and  any 
moneys  initially  deposited  to  the  credit 
of  the  Funds  which  are  invested  in  the 
Investment  Agreement.  No  loans  may  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds 
(except  upon  the  acceleration  of 
defaulted  Loans)  or  substituted  except 
pursuant  to  the  limited  substitution 
obligations  of  ED  under  the  warranties 
of  ED  contained  in  the  Loan  Sale 
Agreement  described  in  the  application. 
Any  sudi  substitute  collateral  may 
consist  only  of  Loans  and  will:  (i)  Be  of 
equal  quality  as  the  Non-Conforming 
Loans  being  replaced  in  that  they  will  be 
covered  by  the  warranties  of  ED 
contained  in  the  Loan  Sale  Agreement 
(subject  to  the  limitation  on  ED's 
obligation  to  replace  Non-Conforming 
Loans  during  the  Warranty  Period]  and 
will  be  selected  from  ED's  Portfolio  in  a 
similar  manner  as  the  Non-Conforming 
Loans  being  replaced:  (ii)  have  equal  or 
greater  principal  amounts  and  cash 
flows  as  the  Non-Conforming  Loans 


being  replaced;  and  (iii)  meet  the 
conditions  set  forth  in  paragraph  (2) 
above.  The  replacement  of  such 
substitute  Loans  for  any  Non- 
Conforming  Loans  will  not  a^ect  the 
level  of  coUateralization  on  which  the 
original  rating  or  ratings  of  the  Bonds 
were  based  or  affect  the  rating  or  ratings 
on  the  Bonds. 

(4)  The  Bonds  will  be  rated  in  the 
highest  bond  rating  category  by  at  least 
one  Rating  Agency  that  is  not  affiliated 
with  the  Trust.  The  Bonds  will  not  be 
considered  "redeemable  securities" 
within  the  meaning  of  section  2(a)(32)  of 
the  1940  Act 

(5)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the  Trust 
and,  in  addition,  will  report  on  whether 
the  anticipated  payments  of  principal  of 
and  interest  on  the  Collateral  continue 
to  be  adequate  to  pay  the  principal  of 
and  interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  reports  will  be 
provided  to  the  Bond  Trustee  and  the 
Owner  Trustee  and  will  be  made 
available  to  the  Bondholders  and  the 
Certificateholders. 

(8)  At  the  time  of  the  deposit  of  the 
Collateral  with  the  Trust  the  scfaHeduled 
payments  to  be  received  by  the  Bond 
Trustee  on  the  Collateral  will  be  more 
than  sufficient  to  make  all  payments  of 
principal  of  and  interest  on  the  Bonds. 
The  Collateral  will  pay  down  as  the 
Loans  are  repaid,  but  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds 
(except  upon  the  acceleration  of 
defaulted  Loans). 

Conditions  Relating  to  the  Certificates 

1.  The  Certificates  will  be  offered  and 
sold  to  sophisticated  institutional 
investors.  Such  institutional  investors 
may  include  one  or  more  banks,  savings 
and  loan  associations,  insurance 
companies,  pension  funds  and  other 
laige  institutional  investors  [i.e.,  having 
assets  of  not  less  than  $100,000,000),  that 
have  such  knowledge  and  experience  in 
financial  and  business  matters  so  as  to 
be  capable  of  evaluating  the  risks  of  the 
purchase  of  the  Certificates  because  of 
direct  and  significant  experience  in 
making  investments  in  similar  asset- 
backed  securities  ("Eligible  Investors"). 
(Any  Mutual  Funds  which  may  purchase 
Certificates  will  continue  to  be  required 
to  satisfy  themselves  that  purchase  of 
such  Certificates  complies  with  the 
provisions  of  section  12(d)  (1)  of  the  1940 
Act.) 

2.  The  sale  of  the  Certificates  will 
occur  pursuant  to  private  placements 
exempt  from  the  registration 
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requirements  of  the  1933  Act  under 
section  4(2)  thereof. 

3.  Sales  of  the  Certificates  will  be  to  a 
limited  number,  not  exceeding  100,  of 
sophisticated  institutional  investors. 
Each  purchaser  of  Certificates  will  be 
required  to  represent  that  it  is  acquiring 
its  CertiRcates  for  investment  for  its 
own  account  and  not  as  nominee  for 
undisclosed  investors  and  to  agree  that 
it  will  not  resell  its  Certificates  except  to 
other  Eligible  Investors  pursuant  to 
private  placements  subject  to  the  same 
representation  and  agreement  and 
subject  to  the  above  limitation  on  the 
number  of  Certificateholders.  (The 
Declaration  of  Trust  will  provide  that 
the  Owner  Trustee  may  not  register  any 
transfer  of  Certificates  if,  following  such 
transfer,  the  number  of 
Certificateholders  would  exceed  one 
hundred.) 

4.  Neither  the  Trust  nor  any 
CertiHcateholder  will  be  affiliated  with 
the  Bond  Trustee.  No  holder  of  a 
controlling  interest  in  the  Trust  (as  such 
term  is  defined  in  Rule  405  of  the  1933 
Act)  nor  the  Trust.  %vill  be  affiliated  ¥vith 
either  (a)  any  custodian  which  may  hold 
the  Collateral  on  behalf  of  the  bond 
Trustee  or  (b)  any  statistical  Rating 
Agency  rating  the  Bonds. 

5.  The  Certificates  will  not  be 
redeemable  at  the  option  of  the  holders. 

Other  Conditions 

1.  All  administrative  fees  and 
expenses  in  connection  with  the 
administration  of  the  Trust  will  be  paid 
or  provided  for  in  a  manner  satisfactory 
to  each  Rating  Agency  rating  the  Bonds. 
The  Trust  will  provide  for  the  payment 
of  administrative  fees  and  expenses 
incurred  in  connection  with  the  issuance 
of  the  Bonds  and  the  administration  of 
the  Trust  by  the  following  methods: 

(a)  An  expense  reserve  funds  will  be 
established  with  the  Bond  Trustee  under 
the  Indenture  to  provide  for  the  payment 
of  such  fees  and  expenses,  which 
maximum  fees  will  be  projected, 
assuming  current  inflation  factors 
required  by  the  Rating  Agency  or 
Agencies  rating  the  Bonds,  at  the  time  of 
the  issuance  of  the  Bonds  and  the 
establishing  of  such  expense  reserve 
fund.  Thereafter,  the  Bond  trustee  will 
look  solely  to  such  reserve  fund  for  the 
payment  of  certain  liees  and  expenses. 
The  procedure  used  to  calculate  the 
anticipated  level  of  fees  and  expenses 
will  provide  for  funds  sufficient  to  pay 
such  fees  and  expenses. 

(b)  The  Bonds  wiU  be  secured  by 
Collateral,  the  vahie  of  which  is  in 
excess  of  the  amount  necessary  to  make 
payments  of  principal  and  interest  on 
the  Bonds,  and  such  excess  or  a  portimi 
thereof  will  be  applied  to  the  payment  of 


such  fees  and  e  xpenses.  and  may  be 
used  in  combin  ation  with  the  other 
method  descril  ed  above.  The 
anticipated  lev  il  of  fees  and  expenses 
will  be  more  th  in  adequately  provided 
for  by  the  abov  >  methods. 

2.  Applicant  igrees  that  the  Trust  will 
comply  with  th  >  provisions  of  section  26 
of  the  1940  Act  as  though  it  were  a  unit 
investment  trus  t  within  the  meaning  of 
section  4(2)  of  I  le  1940  Act.  provided 
that  for  purposi  s  of  section  26(a)(4)  (A) 
and  (B)  of  the  1  MO  Act.  the  Bond 
Trustee  and  thi  Owner  Trustee  shall 
preform  the  rec  irdkeeping  and  notice 
responsibilitie!  of  the  depositor  or  its 
agent  as  provic  sd  therein,  and  the 
requirements  o  sections  26(a)(2]  (B)  and 
(C)  shall  not  pr  jvent  the  Trust  from 
paying  certain  i  xpenses  described  in  the 
application. 

3.  The  Ownei  Trustee  will  be  required 
under  the  Dech  ration  of  Trust,  and.  to 
the  extent  state  J  in  the  application,  the 
Bond  Trustee  w  ill  be  required  under  the 
Indenture  to  m(  nitor  compliance  by  the 
Trust  with  the  i  M]uirements  of  the  1940 
Act  and  to  fulf  11  the  Trust's  ongoing 
obligations  imc  n  the  1940  Act  including 
without  limitat  >n  the  filing  of  periodic 

Commission  as  and 
ly  the  1940  Act 

4.  To  alleviat  •  any  potential  conflict  of 
interest  betwee  i  the  Bondholders  and 
the  Certificateh  ilders.  the  AppUcant 
further  agrees  t  lat  the  above 
representations  regarding  the 
Certificates  ma  '  be  made  express 
conditions  to  th  ;  requested  Order. 

For  the  Commit  sion,  by  the  Division  of 
Investment  Mana  ^ment,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  87-1775; 
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SMALL  BUSIN  SS  ADMINISTRATION 


and  Recordkeeping 


Inder  OMB  Review 


)f  reporting 
bmitted  for  review. 


summary:  Undi  r  the  provisions  of  the 
Paperwork  Red  iction  Act  (44  U.S.C. 
Chapter  35),  agi  ncies  are  required  to 
submit  propose  1  reporting  and 
recordkeeping  i  squirements  to  OMB  for 
review  and  app  -oval,  and  to  publish  a 
notice  in  the  Fa  ieral  Re^slCT  notifying 
the  public  that  lie  agency  has  made 
such  a  submiss  on. 

date:  Commen  s  should  be  submitted 
within  30  days  »f  this  publication  in  the 
Federal  Registe  ■.  If  you  intend  to 
comment  but  c<  nnot  prepare  comments 


ac  vise  I 


promptly,  please 
Reviewer  and  the 
Officer  before  the 
Request  for  clearan  x 
supporting  statemei  its, 
documents  submitt(  d 
may  be  obtained  frem 
Clearance  Officer, 
the  Agency  Clearai^ 
OMB  Reviewer. 

FOR  FURTHER  MFOnImTION  CONTACR 

Agency  Clearance  I  MBcen  William 
Cline,  Small  Busii  less  Administration. 


the  OMB 
Agency  Clearance 
cleadline.  CORES: 

[SJP.  838), 

andoth«r 

to  OMB  for  review 

the  Agency 
I  ubmit  comments  to 

Officer  and  the 


Room  200, 
10416,  Telephone: 


1441  L  Street  NW 

Washington,  DC : 

(202)  653-8538. 
OMB  Reviewer  Ro  lert  Neal.  Office  of 

Information  and  1  Regulatory  Affairs. 

Office  of  Manage  nent  and  Budget. 

New  Executive  0  fice  Building, 

Washington,  DC ;  0503.  Telephone: 

(202)  395-7340. 
Title:  Grants  Manaj  ement  Reporting 

and  Recordkeepii  g  Requirements 
Frequency:  On  occt  sion 
Description  of  respc  ndents:  SBA 

.requires  the  recej  ients  of  Federal 

dollars  to  report  1  oth  programmatic 

and  financial  stal  is  for  prudent 

monitoring  by  Fei  eral  officials. 
Annual  responses: :  .000 
Annual  burden  hou  s:  10.600 
Type  of  request:  Re  nstatement 
Title:  Secondary  Pa  tidpation  Guaranty 

and  Certification  Agreement  and 

Request  for  Certilcatian  of  SBA  Fonn 

-1084 
Forms  nos:  SBA  108  >.  1086 
Frequency:  On  occa  sion 
Description  of  respt  ndents:  Participating 

lenders  used  thes  t  forms  to  apply  for 

initial  issuance  of  an  SBA  Guarantee 

Interest  Certifical  on. 
Annual  responses:  ( 200 
Annual  burden  boui  s:  23.2S0 
Type  of  request  Ex  ension. 
William  Cline. 

Chief,  Administrative  nformation  Branch, 

Small  Business  Admin  'stration. 

July  28, 1987. 

(FR  Doc.  87-17684  Pile|i  8-3-67;  8:45  am] 
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Review  of  PetMoot , 
and  List  of  Artldei 
U.S.  International 
(USITC)  for  Review 


purp)8e 


summary:  The 

the  Generalized  Sj^ 
(GSP)  annual  reviev ' 
the  acceptance  for 


oil 

PubMc  Haaftngs, 
To  Be  Sent  to  the 
T  rade  ConMMseion 


of  this  notice  on 
em  of  Preferences 
is  (1)  to  announce 
i^view  of  petitions  to 
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modify  the  list  of  articles  eligit 
receive  duty-free  treatment  um 
GSP  and  requests  to  review  country 
practices  of  beneficiary  countries;  (2)  to 
announce  the  timetable  for  public 
hearings  to  consider  petitions  accepted 
for  review;  and  (3)  to  announce  that  the 
list  of  articles  herein  to  be  sent  by  the 
United  States  Trade  Representative  to 
the  United  States  International  Trade 
Commission  with  respect  to  designating 
articles  as  eligible  for  GSP. 

I.  Acceptance  of  Petitions  for  Review 

>Iotice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP,  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974  (the  Act)  (19 
U.S  C.  2461-2465],  and  requests  to 
review  country  practices  of  beneficiary 
countries.  These  petitions  and  requests 
were  submitted,  and  will  be  reviewed, 
pursuant  to  regulations  codified  at  15 
CFR  Part  2007 

1.  Requests  to  Modify  Product  and 
Country  Eligibility 

Petitions  have  been  submitted  by 
interested  parties  or  foreign 
governments  (1)  to  designate  additional 
articles  as  eligible  for  the  GSP;  or  (2)  to 
withdraw,  suspend  or  limit  GSP  duty- 
free treatment  accorded  either  to  eligible 
articles  tmder  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
or  (3)  to  otherwise  modify  GSP 
coverage.  In  addition,  requests  have 
been  received  requesting  that  the  GSP 
status  of  certain  beneficiary  developing 
countries  be  reviewed  with  respect  to 
the  criteria  listed  in  subsection  502(b)  or 
502(c)  of  the  Act. 

As  in  previous  reviews,  requests  to 
add  products  to  or  remove  them  from 
the  list  of  articles  eligible  for  GSP  duty- 
free treatment  will  be  evaluated  in 
accordance  with  the  "graduation" 
policy.  In  considering  GSP  eligibility  for 
products,  limitations  on  GSP  benefits 
will  be  considered  for  the  more 
economically  advanced  beneficiary 
developing  countries  in  specific 
products  where  it  is  determined  that 
they  have  demonstrated  sufficient 
competitiveness.  Foiu-  criteria  will  be 
taken  into  account  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned;  the 
countries'  practices  relating  to  trade, 
investment  and  worker  rights;  and  the 
overall  economic  interests  of  the  United 
States.  The  GSP  Subcommittee  will 


review  information  for  the  relevant  U.S. 
industry  as  enumerated  in  15  CFR  2007.1 
(5)  when  considering  the  removal  of  any 
beneficiary  developing  country  from 
GSP  eligibility. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  504(C)(1)  of  the  Trade  Act  of 
1974,  as  amended.  It  also  is  possible  te 
withdraw  GSP  treatment  from  certain 
beneficiary  developing  countries,  or 
reduce  the  competitive  need  limit 
applicable  to  the  countries  and  product 
in  question,  rather  than  remove  the 
product  entirely  frt>m  GSP  coverage. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
pubUc  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  2006.10.  Briefs  or 
statements  must  be  submitted  in  twenty 
copies  in  English.  If  the  document 
contains  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  document 
containing  ctHifidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version  that 
does  not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non  confidential"). 

3.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee,  O^ice  of  the  United 
States  Trade  Representative,  800 17th 
St.,  NW.,  Room  517,  Washington,  DC 
20506.  The  telephone  number  of  the 
Secretary  of  the  GSP  Subcommittee  is 
(202)  395-6971.  Questions  may  be 
directed  to  any  member  of  the  staff  of 
the  GSP  Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 


have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC,  and  that  such  review  will  ti^e 
place.  ~X 

II.  Deadline  for  Receipt  of  Requests  To 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  any  petition  or  request 
contained  in  this  notice.  All  such 
submissions  should  conform  to  15  CFR 
Part  2007.  particulariy  §§  2007.0, 
2007.1(a)(1),  2007.1(a)(2).  and 
2007.1(a)(3).  All  product-related 
submissions  should  identify  the  product 
of  interest  in  terms  of  both  the  current 
TSUS  nomenclature  and  the  proposed 
Harmonized  System  tariff  nomenclature. 

A  hearing  will  be  held  on  October  5-7 
beginning  at  10:00  a  jn.  in  the  G3A 
Auditorium,  18th  and  F  St.  NW.. 
Washington.  DC. 

The  hearing  will  be  open  to  the  public 
and  the  transcript  will  be  made 
available  for  public  inspection  or 
purchase  from  the  reporting  company. 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business 
Monday,  September  14.  Oral  testimony 
before  the  GSP  Subcommittee  will  be 
limited  to  five  minute  presentations  that 
summarize  or  supplement  information 
contained  in  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
briefs  or  statements  will  be  accepted  if 
submitted  in  twenty  copies,  in  English, 
no  later  than  close  of  business  Monday, 
October  26.  Rebuttal  briefs  should  be 
submitted  in  twenty  copies,  in  English, 
by  close  of  business  Monday,  November 
23. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  English,  in  connection 
with  articles  or  countries  under 
consideration  in  the  public  hearings, 
provided  that  such  submissions  are  filed 
by  Wednesday,  October  28  and  conform 
with  the  regulations  cited  above. 

During  December  1987  and/or  January 
1988,  an  opportunity  will  be  provided  for 
the  public  to  comment  on 
nonconfidential  USITC  analysis.  Notice 
of  the  availability  of  this  analysis  and 
the  timetable  for  comment  will  be ' 
published  in  the  Federal  Reguter  as 
soon  as  USITC  analysis  is  available. 
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III.  List  of  Articles  Which  May  Be 
Considered  for  Designation  as  Eligible 
Articles  for  Purposes  of  the  GSP  or  for 
Waiver  of  the  Competitive  Need  Limit 
and  On  Which  the  United  States 
International  Trade  Commission  Will  Be 
Asked  to  Provide  Advice 

1.  In  conformity  with  sections  502(a] 
and  131(a)  of  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  2463(A)  and 
2151(A)).  notice  is  hereby  given  that  the 
articles  listed  herein  may  be  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  GSP. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  U.S.  International  Trade 
Commission  on  the  probable  effects  of 
the  requested  modification  in  the  GSP 
on  industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

2.  As  explained  in  52  PR  10960,  the 
Harmonized  System  tariff  nomenclature 
is  a  new  international  product 
nomenclature  developed  under  the 
auspices  of  the  Customs  Cooperation 
Council  (CCC)  for  the  purpose  of 
classifying  goods  in  international  trade. 
The  Harmonized  System  is  expected  to 
be  implemented  by  the  United  States 
and  internationally  on  January  1, 1988, 
and  will  replace  the  current  Tariff 
System  of  the  United  States  (TSUS) 
nomenclature.  Product  eligibility  under 
the  coverage  of  the  GSP  program  is 
currently  defined  in  terms  of  the  five- 
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digit  TSUS  cla  s'fications.  However, 
upon  implemei  tation  of  the  Harmonized 
System,  the  co  ^erage  of  the  GSP 
program  will  b  ;  defined  in  terms  of  the 
Harmonized  S;  stem.  Therefore,  all 
product-relatei  petitions  identified  the 
product(s)  of  ii  terest  in  terms  of  both 
the  current  TS  JS  nomenclature  and  the 
proposed  Harr  ionized  System  tariff 
nomenclature '  'he  lists  that  follow 
describe  the  ai  tides  that  have  been 
accepted  for  re  vievi  in  this  year's  review 
in  terms  of  bot  i  the  TSUS  nomenclature 
and  the  Harmc  lized  System  tariff 
nomenclature,  iowever, 
notwithstandii  g  the  latter  listing,  the 
TPSC  reserves  the  right  to  convert  its 
decisions  on  iti  ims  identiHed  in  terms  of 
the  TSUS  nomi  nclature  to  the 
Harmonized  S;  stem  nomenclature. 

3.  Advice  of  he  United  States 
International  1  rade  Commission.  On 
behalf  of  the  P  esident  and  in 
accordance  wi  h  sections  503(A)  and 
131(A)  of  the  T  ade  Act  of  1974  as 
amended,  the  I  nited  States 
International  1  rade  Commission  is  being 
furnished  with  a  list  of  articles 
published  here  n  for  the  purpose  of 
securing  from  1  le  Commission  its  advice 
on  the  probabl  ( economic  effect  on 
United  States  i  idustries  producing  like 
or  directly  com  )etitive  articles,  and  on 
consumers,  of   le  designation  of  such 
articles  as  eligj  ble  articles  for  purposes 
of  the  GSP.  Ah  o,  on  behalf  of  the 
President  and  :  i  accordance  with 
section  504(c)(;  )(A)(i)  of  the  Act,  the 
USITC  is  bein{  asked  to  furnish 
economic  advi  e  on  the  probable 
economic  effec  ;  on  United  States 
industries  proc  acing  like  or  directly 


competitive  articlei 
of  the  granting  of  a 
coinpetitive  need  li  < 
identified  in  sectioi  i 
follow. 


,  and  on  consumers, 
waiver  of 
lipiits  for  the  products 
D  of  the  lists  which 


I  CfR  2007.0(b).  the 

for  review  6  requests 
to  review  the 
Indonesia,  Tiulcey, 
the  Central  Africa 
beneficiary  countries  in 
ctices  relating  to 
in  view  of  the 
Chile's  GSP 
to  its  practices  with 
ghts  is  already  in 
'araguay's  GSP 


IV.  Cases  Acceptet 
Regarding  Counby 
to  15  CFR  2007.0(b) 

Pursuant  to  15 
TPSC  has  acceptec 
filed  by  various  pejitioners 
status  of  Thailand. 
Korea,  Taiwan  anc 
Republic  as  GSP 
relation  to  their  pri 
worker  rights.  Furt|er 
fact  that  a  review 
eligibility  in  relatio^ 
respect  to  worker 
progress,  and  that 
eligibility  has  beenlindefinitely 
suspended,  commehts 
rights  practices  of 
will  be  welcome 
hearing  and  comment 
in  Section  II 

Pursuant  to  15 
TPSC  has  acceptec 
filed  by  the  Intema|ional 
Property  Alliance 
Pharmaceutical  M^ufacturer's 
Association  to  i 
as  a  GSP  beneficiafy 
to  its  practice  regai  ding 
intellectual  propert  f 
particular  referencf 
patent  protection. 
Dkvid  P.  Shark. 

Acting  Chairman,  Tn^e  Policy  Staff 
Committee. 

BILUNG  COOE  31M-01-M 


on  the  worker 
1  lese  two  countries 
the  public 
process  described 


diringl 


iCR 


for  Review 
Practices.  Pursuant 


-  2007.0(b).  the 
for  review  requests 

lal  Intellectual 

the 


Thailand's  status 
country  in  relation 

„  the  protection  of 
ri^ts.  with 
to  copyright  and 
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Annex  I 

Petitions  Accepted  for  Review 


Case 
Mo. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


87-1 


87-2 


87-3 


87-* 


112.01 


131.27 


141.15 


141.83 


87-5 

161.08 

87-6 

169.13 

87-7 

169.1415 

Governmeat  of  Morocco 


Government  of  Coloiri>ia 


[The  bracketed  language  in  this  list  has  been 
included  only  to  clarify  the  scope  of  the  numbered 
items  which  are  being  considered,  and  such  language 
is  not  itself  intended  to  describe  articles  which 
are  under  consideration.] 

A,   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences. 

Fish,  prepared  or  preserved  in  any  manner,  not  in 
oil,  in  airtight  containers: 
Anchovies: 

In  containers  weighing  with  their 

contents  not  over  15  pounds  each 

Milled  grain  products: 

Fit  for  human  consumption: 
Oats: 

Valued  over  $8  per  100  pounds 

Vegetables  (whether  or  not  reduced  in  size), 
packed  in  salt,  in  brine,  pickled,  or  otherwise 
prepared  or  preserved  (except  vegetables  in 
subpart  B,  part  8,  schedule  1  of  the  Tariff 
Schedules  of  the  United  States): 
Beans : 

[Soybeans] 
Other: 

Pickled 
[Articles  provided  for  in  items  141.25 
thru  141.70] 

Other: 

[Packed  in  salt,  in  brine,  or  pickled] 
Other: 

Corn  in  airtight  containers 

Capers : 

[In  immediate  containers  holding  more  than 
7. 5  pounds] 

Other 

Rum  (including  cana  paraguaya): 

In  containers  each  holding  not  over  1  gallon 

In  containers  each  holding  over  1  gallon: 
Valued  over  $3.50  per  gallon 


Government  of  Morocco 


Government  of  Thailand 


Government  of  Morocco 
Government  of  the  Philippine* 
do* 


1/  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202). 
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Ann  ^x  I 


Petitions  Ace  tpted  for  Review 


Case 
No. 


TSUS  or 
TSUaA  1/ 
Item  No. 


Artie  Le 


A.   Petitions  to  add  products  to  the  list  c f  eligible  articles  for  the  Generalized  Syst em 


of  Preferences,  (con.) 


87-8 


2Q6.67 


Wood  blinds,   shutters,   sc 

the   foregoing,  with  or  wi 

(Consisting  of  wooden 

of  which  are   fixed   li 

with  or  without   theii 

Other 


(eens,   and  shades,  all 
C  lout   their  hardware: 
frames   in  the  center 
iVer  boards  or   slats, 
hardware] 


87-9 


309.20 


Strips    (in  continuous   fom  ) 
artificial   straw,   yarns,  i 
Not    laminated: 

Valued  not   over 


87-10 


87-11 


87-12 


309.21 


370.8A05 


370.8450 


SI   per  pound 


Valued  over  $1  i^r  pound 

namented: 


Other  handkerchiefs,  not  ( 
Of  silk: 

Hemmed : 

Containing 
weight  of 

Not  hemmed : 

Containing 
weight   of 

Mufflers,   scarves,   shawls 

foregoing  of  textile  mate 

[Lace  or  net   articles 

and   other   articles,   i 


87-13 


87-14 


372.5005 


372.5505 


Other  articles,  not   c^namented 
Of  silk: 
Knit: 

Conta 
by  we 
Not   knit : 
Weigh 
yard 


1/  Tariff  Schedules  of  the  United   States    (19  U.S.< 


U  M  I 


Petitlc  ner 


,  whether  known  as 
by  any  other  name: 


70  percent  or  more  by 
Ik 


70  percent  or  more  by 
Ik 

and  veils,  all  the 

als: 

whether  or  not  ornamented, 

namented:] 


ling  70  percent  or  more 
ht  of  silk 


ng  over  1  ounce  per  square 
rectangular  in  shape: 
ued  not  over  S5  per  dozen 
Containing  70  percent  or 
more  by  weight  of  silk 


i  nd 
^al 


.  1202). 


Eastman  Bell 
Costa  Mesa 

Oh  line  Corpo 
Gardenia, 


I  at 
(A 


Government  o 
Cordelrias 
Filamentos 
S.A.  de  C.^ 
Mexico 

do 


Government   ol 


do 


iio 


do. 


CA; 
ion. 


Mexico; 

y  Costales, 
(COFISCA), 


Thailand 
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Petitions  Accepted  for  Review 


Case 

Ko. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


A.  Petitiona  to  add  products  to  the  list  of  eligible  articles  for  the  Generalieed  Sy8t« 
of  Preferences,  (con.)  ~~  ~~  " 


87-15 


Articles  not  specially  provided  for,  of  textile 

materials: 

(Lace  or  net   articles,  whether  or  not 
ornamented,   and  other  articles  ornamented:] 

Other  articles,  not  ornamented: 
Of  man-made   fibers: 

Knit   (except  pile  or  tufted 
construction): 
389.A0(pt.)  Plastic  pot   scourers  used 

chiefly  to  clean  pots  and 
other  household  articles  used 
in  preparing,  serving,  and 
storing  food 

Products  suitable   for  medicinal  use,  and  drugs: 
Obtained,  derived,  or  manufactured  in  whole 
or   in  part   from  any  product   provided  for  in 
subpart  A  or  B  of  part    1,   schedule  4,  of  the 
Tariff  Schedules  of  the  United  States: 
Drugs: 

Imidazoline  derivatives: 

(Articles  provided   for  in  itemi 
411.00  and  411.04] 


87-16 


87-17 


411.08(Dt.)2/ 


Other: 


Anthelmintic  compound 
containing  a  thiazoline 
ring  fused  to  a 
imidasoline  ring 


455.04 


Pectin 


87-18 


533.79 


Articles  chiefly  used   for  preparing,   serving, 
or  storing  food  or  beverages,  or  food  or 
beverage   ingredients: 

Of  chinaware  or  of  subporcelain: 
Household  ware: 

Of  nonbone  chinaware  or  of 
subporcelain: 

Not   available  in  specified  sets: 
[Articles  provided  for   in 
items  533.72  thru  533.78] 

Other  articles  3/ 


Government  of  Mexico; 
Filtros  y  Mai las 

Industriales,  S.A. , 

Mexico 


Cyanamid  Latin 
American  Group, 
Wayne,  NJ 


Grinsted  de  Mexico, 
S.A., 

Mexicd 


Coming  Glassware, 
Corning,   NY 


1/  Tariff  Schedules  of  the  United   States   (19  U.S.C.    1202). 

2/  Currently  eligible   for  CSP  under  the  TSUS;   request   is   for  (^SP  eligibility  under  the  HS. 

V   504(d)  waiver  also  requested   for  TSUS   item  533.79. 
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Ann<  X  I 


Petitions  Acc(  pted  for  Review 


Case 
No. 


TSUS  or 
TSUSA  1/ 
Item  No. 


Artie 


A.   Petitioa*  to  add  products  to  the  list  o 


of  Preferences,  (con.) 


d  articles,  and  art 
as,  but  not  limited 

iwers,  vases,  lanp  bases, 
all  the  foregoing 
of  ceraaic  ware: 

in  items  534.21 


87-19 


87-20 


87-21 


534.97 


606.22 


606.42 


87-22 
87-23 

87-24 


737.2415 
755.15 

760.0520 


Smokers*  articles,  househo 
and  ornamental  objects  sue 
to,  statues,  figurines,  fl 
bric-a-brac,  and  wall  plaques 
not  specially  provided  for 
[Articles  provided  for 
thru   534.941 

Other   2/ 


Ferroalloys: 

Ferrochromium: 

Not  containing  oier  3  percent  by 
weight  of  carbon 

Ferrosilicon  chromium 

Dolls,  and  parts  of  dolls 
(Doll  clothing  importe 
Other: 

Dolls  (with  or  v^thout  clothing) 
[Stuffed] 
Other 

Over  I 


Fireworks 

Fountain  pens,  including  i 
ball-point  oens  and  ball-p 
combination  pens  and  penci 

Ball -point  pens  and  b^l 


1/   Tariff  Schedules  of  the  United  States  (19  U.S.C 
2/   Currently  eligible  for  GSP   under  the  TSUS;  requ^s 
504(d)  waiver  also  requested  for  TSUS  534.97. 


UM 
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Petltlo  ler 


eligible  articles  for  the  Generalized  Syst  m 


Corning  GlassVare, 
Corning,  NY 


Government  of 


Government   of 


ncluding  doll  clothing: 
separately] 


I  inches   in  height 


ylographic  pens  and 
int   pencils,   and 
s: 
1-point   pencils 


Playmates   Toy 
La  Mirada, 

Government   of 


Government   of 


1202). 
It   is   for  GSP  eligibility  under  the  HS; 


Zimbabwe 


Zimbabwe 


,   Inc., 

[;a 

Colombia 


Thailand 
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Annex  X 
Petitions  Accepted  for  Reviev 


Case 


TSUS  or 
TSUSA  1/ 
Item  No. 


Article 


Petitioner 


Petition«  to  re«K>ve  products  frow  the  list  of  eligible  articlet  for  the  Geneflited  Systew 
of  Preferences. 

Flavoring  extracts,  and  fruit   flavors,  essences, 
esters,  and  oils,   all   the  foregoing  whether  or 
not  containing  ethyl   alcohol: 
Not  containing  alcohol: 

[In  aapoules,  capsules,  tablets,  or 
siisilar   forms] 


87-25 


87-26 


450.2015 


601.33 


87-27 


87-28 


603.40 


610.74 


87-29 


740.41 


Other: 

Spice  oleoresins: 
Black  pepper 


Metal-bearing  ores  and  the  dross  or  residuua 
fron  burnt   pyrites: 
Molybdenum  ore 


Other  metal-bearing  materials  of  a  type  co«sonly 
used  for  the  extraction  of  metal  or  as  a  basis  for 
the  manufacture  of  chemical  compounds: 

[Articles  provided  for  in  items  603.05 
thru  603.30] 

Other: 

Materials  in  chief  value  of  molybdenum 

Pipe  and  tube  fittings  of  iron  or  steel: 
Cast-iron  fittings,  malleable: 

Advanced  in  condition  by  operations 
or  processes  subsequent  to  the  casting 
process 

Jewelry  and  other  objects  of  personal  adornment 

not  provided  for  in  the  foregoing  provisions 

of  part  6,  schedule  7,  of  the  Tariff  Schedules  of 

the  United  States  (except  articles  excluded  by 

headnote  3  of  subpart  A,  part  6,  schedule  7,  of  the 

Tariff  Schedules  of  the  United  States),  and  parts 

thereof: 

Valued  over  20  cents  per  dosen  pieces  or  parts; 
[Articles  provided   for  in  items  740.34 
.    thru  740.39] 

Other 


Kalsec,  Inc., 
Kalamasoo,  MI 


Cyprus  Minerals, 
Englewood,  CO 


4o. 


American  Pipe  Fittings 
Association, 
Washington,  D.C. 


Manufacturing  Jewelers 
and  Silversmiths  of 
America,  Inc., 
Providence,  RI 


1/  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202). 
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Anne] 


Petitions  Acce]  ted  for  Review 


Case 
No. 


TSUS  or 
TSUSA  1/ 
lte«  lo. 


Articl( 


Petitions  to  reiwove  products  from  the  li 
of  Preference*,  (con.) 


it  of  eligible  articles  for  the  Generalized 


87-30 


740.  50 


Religious   articles  of  a  pur 
character  designed  to  be  wo 
carried  on  or   about   or  att 
Rosaries   and  chaplets 


ly  devotional 
n  on  apparel   or 
a4hed  to  the  person: 


Crucifixes  and  medals: 

[Of  precious  metal 

precious  metals)] 


87-31 


7A0.60 


aid 

gl  h 


Other 

Rope,   curb,   cable,   chain, 
produced   in  continuous   len 
whether  or  not  cut   to  specil 
iriiether  or  not   set  with   imi 
imitation  gemstones,   of  metj 
Such   pearls  or  gemstones,   s 
manufacture  of  articles 
part   6,   schedule   7,   of  the 
United   States: 

[Of  precious  metals   (i 
metals)] 


similar  articles 

s,   all    the   foregoing, 
ic   lengths  and 
at  ion  pearls  or 
1   or  of  metal   and 

table  for  use  in  the 
provided   for  in  subpart   A, 

riff  Schedules  of  the 

n<  luding  rolled  precious 


87-32 
87-33 


7A0.75 
740.80 


Other: 


Valued  not   over  3(J:  per  yard 
yard 


Valued  over   30c   pe  r 


per 


Clasps,  handbag  and  similar 
clasps,  and  snap  fasteners; 
parts   thereof: 

Valued  over   20  cents 
or   parts: 

For   jewelry  and 
personal    adornment 
[Of  precious 
(including 
except   silve 


ot  1 


ro 


87-34 


745.6740 


Other: 

[Silver] 
Other 


U  Tariff  Schedules  of  the  United   States   (19  U.S.C. 


UM 


Petitioni  T 


iystem 


(including  rolled 


frames  incorporating 

ill  the  foregoing  and 


dozen  pieces 
er  objects  of 


rl] 


tal  except  silver 
led  precious  metal 


202). 


Manufacturing 
and  Silversm 
America,   Inc 
Providence,  |ll 


do. 


'ewelers 
ths  of 


do. 
do. 


do. 
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Petitions  Accepted  for  Review 


Case 
Ro. 


•7-35 


87-36 
87-37 


87-38 


TSUS  or 
TSUSA  1/ 
itea  Ho. 


Article 


Petitlooer 


C. 


Ptoducts  obtained,  <ierive<l.  or  «Mufactured  ia 
whole  or  m  part   froa  any  product   provided  for 
in  cubpart  A  or  B  of  part    I,  schedule  4 
of  the  Tariff  Schedules  of  the  Oaited  States: 
Plastics  Materials: 

(Articles  provided   for  in  iteas  408.44 
and  408.48] 


Other: 


408. 72 
(Korea) 


423.0050 
(Braail) 

618.15 
(Argentina, 

Brasil, 

Mexico, 

Taiwan, 

Venezuela, 

Yugoslavia) 


Thermoplastic  resins: 

Acrylonitrile-butadienc-styrene 
(ABS)  resins 


Other   inorganic  compounds: 

(Articles  provided  for  in  items  422.90 
thru  422.94) 

Other: 

(Rare-earth  oxides  except  cerium  oxide: 
hydrogen  peroxide] 

Other  oxides,  hydroxides  and  peroxides 


Wrought   rods  of  aluminum 


Borg-Warner  Chemicals, 

Inc.. 

Parke rsburg.  WV; 
Dow  Chemicals,  USA, 

Midland,  MI 


Teledyae  Industries, 
Albany,  OK 

Southwire  Company, 
Carrollton,  GA 


618.20 
(Argentina, 

Brazil , 

Venezuela) 


Aluminum  wire: 

Mot  coated  or  plated  with  metal 


do. 


1/  Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202) 
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Petitions  Acc«  pted  for  Review 


Case 
Ro. 


TSUS  or 
TSUSA  1/ 
Item  No. 


Artie  a 


C.     Petitions  to  reiiove  duty-free  «tatu8   fr 
on  the  list  of  eligible  articles  for 


an 


87-39 


87-40 


642.2010 
(Korea) 


632.80 
(Korea, 
Mexico) 


Strands,  ropes,  cables, 
foregoing,  of  wire,  whethe 
and  whether  or  not   fitted 
clamps,  clips,  thinbles, 
or  made  up   into  slings,  c 
articles: 

Pitted  with  fittings. 
Ropes,  cables  or 
fittings 


149  /  Tuesday,  August  4, 1967  /  Notfces 


Petitla  ler 


a  beneficiary  developing  country  for  a  pr  iduct 


he  Generalised  System  of  Preferences. 2/   (to  i.) 


cordage,   all   the 
or  not  cut   to  length, 
nth  hooks,  swivels, 
s  ickets  or  other  fittings 
a  :go  nets,  or  similar 


or  made  up  into  articles: 
cordage   fitted  with 


Expanded  metal,  of  base  m«  :al 


87-41 


87-42 


87-43 


682.4130 
(Korea, 
Taiwan) 


682.5010 
(Korea, 
Taiwan) 


682.5030 
(Korea, 
Taiwan) 


Generators,  motors,  motor 
(rotary  or  static),  trans 
rectifying  apparatus,  and 
foregoing  lAiich  are  elect 
thereof: 

Motors: 

Of  1  horsepower 
20  horsepower: 
AC: 

Polypllase 


-Kenerators,  converters 
rmers,  rectifiers  and 
inductors;  all  the 
al  goods,  and  parts 


I  ic< 


sr  more,  but  not  over 


Of  200  or  more 
Of  200  hor 
AC 


orsepower: 
epower: 


Of  over  20 
not  over 
AC 


)  horsepower  but 
S|>0  horsepower: 


if  Tariff  Schedules  of  Che  OniCed  States  (19  U.S 
2/  The  country  or  countries  named  are  those  bene 
While  the  Trade  Policy  Staff  Committee  (TPSC)  re 
right  to  address  removal  of  GSP  status  for  count 


UM  I 


Committee  of 
Steel  Wire 
Specialty  ! 
Washington 


Somes  tic 
lope  and 

eel  Mfgs., 

D.C. 


Expanded  Meti 1 
Trade  Coal 
Washington 


tun  r 


National 
Manufact 
Associatioi 
Washington 


do 


<to 


1202). 
Lciary  developing  countries  specified  by  thel  petitioner, 
ew  will   focus  on  thosecountries,  the  TPSC   reserves  the 
es  other  than  those  specified  by  the  petitipner. 


Fair 
ion, 
D.C. 


Ele4trical 

s 


D.C. 
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Annex  I 
Petitions  Accepted  forPerieir 


Case 
No. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


C. 


Petit  ions 
on 


ions  to  remove  duty-free  status  from  a  beneficiary  developing  country  for  m   produ 
the  list  of  eligible  articles  for  the  General ieedSystea  of  Preferences. 2/  (con.) 

Radiotelegraphic  and  radiotelephonic  transmission 

and  reception  apparatus;  radiobroadcasting  and 

television  transmission  and  reception  apparatus, 

and  television  cameras;  record  players,  phonographs, 

tape  recorders,  dictation  recording  and  transcribing 

machines,  record  changers,  and  tone  anas;  all  the 

foregoing,  and  any  condiination  thereof,  whether  or 

not  incorporating  clocks  or  other  timing  apparatus, 

and  parts  thereof: 

Radiotelegraphic  and  radiotelephonic  transmis- 
sion and  reception  apparatus;  radiobroiKlcasting 
and  television  transmission  and  reception 
apparatus,  and  parts  thereof: 

(Articles  provided  for  in  684.90  thru 
685.08) 

Other: 

(Articles  provided   for  in  685.10 
thru  685.24) 


uct 


87-44 


685.28 
(Hong  Kong, 

Korea, 

Taiwan) 


Other  transmission  apparatus 
incorporating  reception  apparatus: 

[Cordless  handset  telephones) 

Other 


Motorola,  Inc., 
Schaumburg,  IL 


87-45 


688.20 
(Brazil, 

Korea, 

Taiwan, 

Venezuela) 


Uninsulated  electrical  conductors: 

Comprised  of  aluminum  wire  or  strand 
spirally  %M>und  or  twisted  around  a 
steel  or  aluminum  core 


Southwire  Company, 
Carroll  ton,  GA 


y   Tariff  Schedules  of  the  United  States  (19  U.S.C.  1202). 

|/  TTie  country  or  countries  named  are  those  beneficiary  developing  countries  specified  by  the  petitioner. 
While  the  Trade  Policy  Staff  Committee  (TPSC)  review  will  focus  on  those  countries,  the  TPSC  reserves  the 
right  to  address  removal  of  CSV   status  for  countries  other  than  those  specified  by  the  petitioner. 


BEST  COPY  AVAILABLE 
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Ann  >x  I 


Petition*  Acf  spted  for  Iteview 


Ciase 
Ho. 


TSUS  or 
TStlSA  1/ 

item  No. 


Artl<  Le 


C.      Petitions  to  reiioye  duty-free   sratug   f  om  «  beneficiary  dereloping  country   for  a  p 


on  the  li»t  of  eliKible  articles  for 


87-46 


«7-*7 


87-4» 


87-49 


87-50 


735.09 
(Korea, 
Taiwan) 

735.10 
(Korea, 
Taiwan) 

735.11 
(Korea, 
Taiwan) 

735.12 
(Korea, 
Taiwan) 


745. 32 
(Taiwan) 


Beach  balls,   play  balls, 
balls   for  games   or  sports 
foregoing  provisions  of  s 
schedule   7,   of  the  Tariff 
United   States: 

Inflatable  balls 


Noninflatabte  hollow 
7.5  inches   in  dianet  :r 


Sponge   rubber  balls 


Other 


Buttons: 

Of  acrylic    resin,  of 
or  of  both  such   res 


for  sgo 


87-51 


87-52 


Articles  chiefly  used   for 
storing   food  or  beverages 
ingredients;   and  househol  I 
provided   for;  all    the 
plastics: 

Plates,  CUDS,   sautei 

bowls,   sugar  bowls,' 

••  serving  dishes,   and 


Trays 


772.06 

(Hong  Kong, 
Korea-, 
Mexico)" 

772.09 
(Hong  Kong, 

Korea, 

Mexico) 


if  Tariff  Schedules  of  th«  United  States  (19  U.S 
2/  The  country  or  eowitrie*  naaied  are  those  bene 
Hhile  the  Trade  Policy  Staff  (kMnittee  ^TPSC)  re^ 
right   to  address  renoval   of  GSP  status   for  count: 


Petitli  ner 


the  Generalized  Systea  of  Preferences.?/  ( c  >« . ) 


oy  balls,  and  other 
not  provided  for  in  the 
ibpart  D,  part  5, 
Schedules  of  the 


balls  not  over 


Hedstrom  Corboration, 
Ashland,  0|i 


do 


do 


polyester  resin. 


1  IS 


Cresthill  Injlustries 
Inc . , 
New  York,  pT 


preparing,  serving  or 
or  food  or  beverage 
articles  not  specialty 
ing  of  rubber  or 


souo  bowls,  cereal 
:reamers,  gravy  boats, 
)latter8 


Ul  Iman  Co. , 
Hauppauge 


U  M  I 


.  1202). 

Clary  developing  countries  specified  by  the  petitioner, 
ew  will  focus  on  those  countries,  the  TPSC  reserves  the 
es  other  than  those  si>ecifced  by  the  petitipner. 


oduct 


MY 


btST  UUrT  MVMILMDLC 
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Case 
Ho. 


TSU8  or  * 
TSUSA  1/  * 
item  No.  ' 


Article 


Petitioner 


Petition,  for  ,.iv^r  of  competitive-need  li.it  for  .  product  o,  rhe  li.t  of  ^liffiK,.  ^.^..... 


87-53 


87-54 


547.3720 
(Taiwan) 


657.40(ot.) 
(Tai%Mn) 


87-55 


685.25 
(Korea) 


Glass  envelopes  (including  bulbs  and  tubes), 
without  fittings,  designed  for  electric  laaps, 
vacuua  tubes  or  other  electrical  devices: 
(Bulbs  for  incandescent  laaps) 
Other 

Class  envelopes  for  cathode-ray  tubes 


Articles  of  aluminum,  not  coated  or  plated 
with  precious  metal: 
Luggage  frames 

Radiotelegraphic  and  radiotelephonic  transmission 
and  reception  apparatua;  radiobroadcasting  and 
television  transmission  and  reception  apparatus, 
and  television  cameras;  record  players,  phonographs, 
tape  recorders,  dictation  recording  and  transcribing 
machines,  record  changers,  and  tone  arms;  all  the 
foregoing,  and  any  combination  thereof,  whether  or 
not  incorporating  clocks  or  other  timing  apparatus, 
and  parts  thereof: 

Radiotelegraphic  and  radiotelephonic  transmis- 
sion and  reception  apparatus;  radiobroadcasting 
and  television  transmission  and  reception 
apparatus,  .and  parts  thereof: 

[Television  apparatus,  and  parts  thereof] 
Other: 

(Articles  provided  for  in  685.10 
thru  685.24] 

Other  transmission  apparatus 
incorporating  reception  apparatus: 
Cordless  handset  telephones 


Clinton  Electronics 
Corporation, 
■ockford,  IL 


Skyway  Luggage  Co., 
Seattle,  VIA 


Maxon  Electronics,  Inc., 
Kansas  City,  MO 


1/  Tariff  Schedules  of  the  United  States  (19  D.S.C.  1202). 
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Cue 


S7-56 
87-57 


87-58 

87-59 

87-*0 
87-61 


Ami«  ;  I 


PetltloB»  Aeecj  >t«d  tor  Be*l«w 


TSUS  or 
T9U8A  1/ 
iten  Ho. 


Articl 


fetitiow«   for  waiver  of  competitive-need 


CKftssis,  bodies   (including 
the   foregoing  motor  vehiel< 
(Bodies   (including  cabs 
Other: 

(Articles  provided 
Other: 

(Articles 
692.29  and 


pro  r 
6»2 


Other: 


692.3262 
(Mexico) 

692.3264 
(Mexico) 


Brakes    ind  parts  thereof: 
Br  ike  drums  and  rotoca 
(d  Lscs) 


735.09 
(Mexico) 


735.10 
(Mexico) 

735.11 
(Mexico) 
735.12 
(Mexico) 


Beach  balls,   play  balls, 
for  games  or  sports,  not 
foregoing  provisions  of  si 
schedule   7,   of  the  Tariff 
States: 

Inflatable  balls 


tA  balls,  and  otber  balli 
pi  »v  ided   for   ia  the 
ut  part   D,  part   5, 
i  chedttlea  of  the  United 


Noninflatable  hollow 
in  diameter 

Sponge   rubber  balls 

Other 


1/  Tariff  Schedules  of  the  United  States  (19  U.S.C  1202) 


U  M    I 


Petition  sr 


limit    for  a  prodtict  o«  the  liat  of  eiJRibte 


aba),  and  parts  ot 
and  chassis:] 
for  in  item  692.241 


ided   for   in   items 
311 


Cifuftsa,  S.A. , 
Mexico 

do. 


alls  not  over  7.5  inches 


Keener  Parker 
Beverly,  MA 

Mattel,  Inc., 
Hawthorne,  (}A 
do 


do. 
do. 


Toys ,  Inc . , 


pro<kicta  (con.) 
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Case 
Mo. 


TSUS  or 
TSU8A  1/ 
Item  Ho. 


Article 


PetitlOBer 


fetitioM   for  wiver  of  conwet it i^etieea  liait   for  «  product  on  the  U«t  of  eligible  pro<Hict«   (con.) 


87-62 


87-63 
87-64 

87-65 

87-66 
87-67 

87-68 


737.07 
(Mexico) 


737.14 
(Mexico) 


737.16 
(Mexico) 


737.80 
(Mexico) 

737.93 
(Mexico) 
737.96 
(Mexico) 

737.98 
(Mexico) 


Model    trains,  i«odcI   eir^lanes,  laodel   boats  and 
other  aodel   articles,   all   the  fore^oin^  whether 
or  not   toys;  and  construction  kits  or  sets   for 
asseablinK  such  aodel   articles: 

[Articles  provided  for  in  itea  737.0S1 
Other  Models  and  construction  kits  or  sets: 
Rail   lecoNotives  and  rail  vehicles; 
railroad  and  railtsay  rolling  stock; 
track,   including  switching  track;   rail 
depots,   round  houses,   signal   towers, 
water  towers,  and  other  trackaide  struct- 
ures; trolley  bus«a  and  trolley-bus 
systems;   cable-car  system;  highway 
vehicles;   ships  and  harbor  structures; 
and  airplanes  and  8pacecr«ft;  all  the 
foregoing  aade  to  scale  of  the  actual 
article  mt   the  ratio  of   I   to  8S  or 
smal  1  er 

{Articles  provided   for   in  iteas   737,09 
and   737.14] 

[(instruction  kits  or  sets  with  construction 
units  prefabricated  to  precise  scale  of  the 
actual   article] 

Articles  described  in  iteai  737.07  sade 
to  a  scale  of  the  actual   article  at   a 
ratio  larger  than  1  to  85 

Other 


Toys,  and  parts  of  toys,  not  specially  provided  for: 
Toys  having  a  spring  aechanisa 
Other: 

[Kites] 
Toys  having  an  electric  isotor 

Toys  wholly  or  almost  wholly  of  rubber 
or  plastics,  not  inflatable 

Other 


Kenner  Parker  Toys,  Inc., 

Beverly,  MA; 
Mattel,  Inc., 

Hawthorne,  CA 


do. 
4o. 


tfo. 
4o. 
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AmM  X  I 
Petitions  Acci  pted  for  Revlev 


Case 
Mo. 


TSUS  or 
TSUSA  1/ 
Item  Ro. 


Artie 


D.      Petitions   for  waiver  of  cowpetitive-nee  1   limit    for  a  product  on  the  list  of  eligibls  products   (con.) 


Je%ielry  and  other  objects 
and  small  articles  ordina 
pocket,  in  the  handbag,  or 
personal  convenience,  all 
thereof,  of  precious  metal 
precious  metal),  of  preci 
pearls,  of  precious  metal 
metal)  set  with  semipreci 
intaitlios,  amber,  or  cora 
of  the   foregoing: 

(Of  silver  (including 
not  over  $18  per  doze  \ 


>f  personal   adornment , 
ly  carried   in  the 
on  the  person   for  mere 
rhe  foregoing,   and  parts 
(including  rolled 
8   stones,  of  natural 
[including  rolled  precious 
stones,  cameos, 
or  of  any  combination 


10  JS 


rolled  silver)  and  valued 
pieces  or  parts] 


87-69 


740. 14 
(Thfiland) 


Other: 

Of  precious  met 
(Necklaces 
wholly  of 

Other 


t  Is: 

and  neck  chains,   almost 
Id] 


1/  Tariff  Schedules  of  the  United  States   (19  U.S. 
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Petitlo  »er 


Govermw  nt  of  Thailand 


1202). 
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Petitioner 


87-HS-l 


87-HS-2 


87-HS-3 


87-HS-4 


87-HS-5 


[The  bracketed  language  in  this  list  has  been 
included  only  to  clarify  the  scope  of  the  numbered 
items  which  are  bein^  considered,  and  such  language 
18  not  itself  intended  to  describe  articles  which 
are  under  consideration.] 

''^oi^rreierencei  '"^°''"''^'  ^°  ^**^   ^"'  °^  eligible  articles  for  the  Generalited  Syst« 


1104 

1104.12.00 
1302 

1302.20.00 
1604 
1604.16 
1604.16.40 

2001 


2001.90.20 


2001.90.30 


Cereal  grains  otherwise  worked  (for  exasple, 
hulled,  rolled,  flaked,  pearled,  sliced  or 
kibbled),  except  rice  of  heading  1006;  germ 
of  cereals,  whole,  rolled,  flaked  or  ground: 
Rolled  or  flaked  grains: 
Of  oats 

Vegetable  saps  and  extracts;  pectic  substances, 
pectinates  and  pectates;  agar-agar  and  other 
mucilages  and  thickeners,  whether  or  not  modified, 
derived  from  vegetable  products: 

Pectic  substances,  oectinates  and  pectates 

Prepared  or  preserved  fish;  caviar  and  caviar 
substitutes  prepared  from  fish  eggs: 

Pish,  whole  or  in  pieces,  but  not  minced: 
Anchovies: 

[In  oil,  in  airtight  containers] 
Other: 

In  immediate  containers  tfeighing 
with  their  contents  6.8  kg  or 
less  each 

Vegetables,  fruit,  nuts  and  other  edible  parts  of 
plants,  prepared  or  preserved  by  vinegar  or  acetic 
acid: 

(Cucumbers  including  gherkins;  onions] 
Other: 

Capers: 

(In  immediate  containers  holding  more 
than  3.4  kg] 


Other: 


Other 


Vegetables : 
Beans 


Government  of  Coloiri>ia 


Grinsted  de  Mexico,  S.A., 
Mexico 


Government  of  Morocco 


do. 
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Petitions  fun  epted  for  Review 


Case 
No. 


HS 
Subheading 
1/ 


Artii  le 


A.   Petitions  to  add  products  to  the  list 


of  Preferences. (con.) 


87-HS-6 


2005 


2005.80.00 


Other  vegetables  orepar 

than  by  vinegar  or  acet 

Sweet  corn  (Zea 


inaj  s 


2208 


Undenatured  ethyl  alcohc 1 
by  volume  of  less  than  I  0 
liqueurs  and  other  spirit 
alcoholic  preparations  <  f 
manufacture  of  beverage) 
Rum  and  tafia: 


87-HS-7 


87-HS-8 


2208.40.00.30 


2208.40.00.80 


In  containers 
4  liters 

In  containers 
Valued 


o' 


2934 


2134.90 


Other  heterocyclic   compounds: 
[Articles   provided 
thru  2934.301 


'or' in   subheadings   2934.10 


Other: 

Aromat ic   or 
(Articles 
2934.90 


m  >d 


Other: 


87-HS-9 


2934.90.25 


Dri  ?s 


3604 
87-HS-lO        3604.10.00 
3920 

87-HS-ll        3920.20.00 


Fireworks,   signal liag 
signals  and  other 
Fireworks 


Other   plates,   sheets, 
plastics,   noncellular 
supported  or   similarly 
Of   polymers  of  pr 


U  Proposed  United   States  Tariff  Schedules   An^ 
(GPO  Stock  Number:    040-000-00516-1). 


U   M 


Petitli  iner 


if  eligible  articles  for  the  Generalized  Sj item 


or  preserved  otherwise 
acid,  not  frozen: 
var.  saccharata) 

of  an  alcoholic  strength 
percent  vol.;  spirits, 
uous  beverages;  compound 
a  kind  used  for  the 


Government 


of  Thailand 


each  holding  not  over 


Government 


each  holding  over  4  liters: 
er  92c  per  liter 


d  • 


ified   aromatic: 
provided   for    in  subheadings 
)5  and  2934.90.06) 


lares,   rain  rockets,    fog 
pVro(echnic   articl-es: 


■  Governmeni 


lira,    foil    and   strip,   of 
nd  not   reinforced',    laminated, 
coiiibined   with  other  materials: 
pylene  ■    '   ' 


Governmen 
Cordeleri 
Costale 
(COFICS  ^ 
Mexico 


itated   in   the   Harmonized   System  Nomenclature 


of  the  Philippines 


Cynamid  L4tin  America 
Group, 
Wayne,    liJ 


of  Colombia 


of  Mexico 
is  Filamentos   y 
,   S.A.   de   C.V. 
), 
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Case 
No. 


t 

RS     t 

I  Subheading  , 
I 


1/ 


Article 


Petitioner 


Petitione  tc  edd  product »  to  the  list  of  eligible  erticlee  for  the  Ceneraliged  Svatea 
of  Prefereii«e«.(con.)  ~~  ~ 


4421 


87-118-12   U21. 90.40 


ftll7 


6117.10 


Other  articles  of  wood: 
(Clothes  haniters] 
Other: 

Wood  blinds,  shutters,  screens  and  shades, 
all  the  foregoing  %nth  or  without  their 
hardware: 

[Consisting  of  wooden  frames  in  the 
center  of  idiich  are  fixed  louver 
boards  or  slats,  with  or  without 
their  hardware] 

Other 


Other  made  up  clothing  accessories,  knitted  or 
crocheted;  knitted  or  crocheted  parts  of  garments 
or  of  clothing  accessories: 

Shawls,  scarves,  mufflers,  mantillas,  veils 
and  the  like: 

(Of  wool  or  fine  animal  hair;  of  man-made 
fibers] 


87HI8-I3 

Other: 
6117. 10.30<pt.)                            Containing  70  percent  or  more 

'  by  weight  of  silk 

87-lia-U 

6213 
6213.10.00 

Handkerchiefs: 

Of  silk  or  silk  waste 

87-HS-15 

6214 
6214.10.00 

Shawls,  scarves,  muffleri  .   tantillaa,  veils 
and  the  like:' 

Of  silk  or  silk  waste 

6307 

Other  made  up  articles,  includins  dress  patti 

6307.90 


87'«8-16       6307.90.80(pt.) 


(Articles  provided   for  in  subheadings  6307.10 
and  6307.20] 

Other; 

(Articles  provided  for  in  subheadings 
6307.90.30  thru  6307.90.7S] 

Other: 

Plastic  pot  scourers  used  chiefly  to 
clean  pots  and  other  household 
articles  used  in  preparing,  serving 
and  storing  food 


Eastman  Bell,  Inc., 
Costa  Mesa,  CA; 

Ohiine  Corporation, 
Gardenia,  CA 


QDvemment  of  Thailand 


Government  of  Mexico; 

Piltros  Y  Mallas 
Industriales,  S.A. , 
Mexico         -^ 


1/  Proposed  United  States  Tariff  Schedules  Annotated  in  the  Harmonised  System  Nomenclature 
TgfO  Stock  Dumber:  040-000-00316-1). 


U  M  I 


/VoL52.Na 


Annei 


Petltion«-Aceaf  Md  for  Review 


Caae 
«o. 


{  HS 

•  SublM«dlag 


Artlcli 


A.  Pctitioa«  to  add  products  to  the  ligt  o 


of  Prefer«Hce».<co<i.) 


701 » 


87-ttS-17   7013.  la.M 


7202 


7202.49 


Glassware  of  a  kind  used 
toilet,  office,  indoor 
purposes  (other  than  that 
Of  glass-cer amies  2/ 


r  table,  kitchen, 
decoration  or  siailar 

f  heading  7010  or  7018): 


Ferroal toys : 

Ferrochroaium: 

[Containing  by 
of  carbon] 


we  .ght  more  than  4  percent 


87-HS-18 
87-IIS-19 


7202.49.50 
7202.50.00 
9502 
9502.10 


87-HS-20   9502 . 1 0 . 3060 


Other: 

[Containing 
3  percent  ( 

Other 
Perrosilicon  chromiui 


>y  weight  more  than 
carbon) 


Dolls  representing  only 
and  accessories  thereof: 
Dolls,  whether  or  not 
(Stuffed] 
Other: 

[Kot   over   3 
Other 


h^Mn  beings  and  parts 
dressed: 

cm  in  height] 


9608 


87-flS-21        %08. 10.00 


Ball   point   pens;   felt  ti 
tipped  pens  and  markers; 
pens  and  other  pens;  dupl 
or  sliding  pencils   (for  e; 
pen-holders,  oencil-l 
parts  (including  caps  and 
articles,  other  than  thosi 
Ball   point   oens 


1/  Proposed  United  States  Tariff  Schedules  Annotated  in  the  Harmonised  System  Nomenclature 

TCPO  Stock  Number:   040-000-00516-1). 

2/  504(d)  waiver  also  requested  for  7013.10.00. 


.49  /  TM8day»  At«»fll<  1«V  /  Mottoes 


II 


PetlttoiM  r 


eligible  articles  for  the  Generalised  Syst  a 


Corning  CI 
Corning,  NY 


ass  fare. 


(lOvernment  ol 
do. 


Playmate  Toyi 
La  Hirada, 


PI  ed 


and  other  porous- 
ountain  pens,  stylograph 
eating  stylos;  propelling 
ample,  mechanical  pencils); 
holdefs  and  similar  holders; 
clios)  of  the  foregoing 
of  heading  9609: 


Government  o 


Zimbabwe 


,  Inc., 
CA 


'  Thailand 


/  ViaL^tio.li8  /'niMdajr,  Aoguat^.UV'/Nvlioes 


Annex  II 
Petitions  teeepted  for  Hewrie* 


of  Preferences 


»r^4w6t«  frwi  tW  list  of  ^ligabte  «rficlfc«  ff  the  Ceaieralire^  Systea 


87-HS-22 


2613 

2613.10.00 


2620 


87-HS-23 


2620.90 
2620.90.10 

rm 


3301.30 


87-HS-24   3301.30.1020 


7il7 


87-HS-25       7117.11.00 


NolyMenua  ores  and  concentmes: 
Roasted 


Ash  and   residues   (other  than  froa  the  manufacttire 
of  iron  or  steel)  containing  setalB  or  metalttc 
con  pounds: 

[Articles  provided   for  in  subheadin^ts  2620.11 
thru  2620.50] 

Other:  >v 

Containing  mainly  Molybdenum 

essential  «ils  <t«<'j»enet«««  mr  4i»t),  i«cltidiag 
concretes  aMl  4fl»«ol4<t«s ;  r«siaoid«;  coac«atrAte« 
of  essential   oils  in   fats,  in  fixed  oils,   in  waxes 
or  the   like,  Obtained  by  enfleurai^e  or  maceration'; 
terpenic  by-products  of  t^e  det-erpenation  of 
essential   oils;  aqueous  distillates  and  aqueous 
solutions  of  essential   oils: 
Resinoids: 

Prepared  oleoresins  consisting  essentially 
of  nonvolatil«  components  of  the  natural 
raw  plant : 

Black  pepper 


Imitation  jewelry: 

Of  base  metal,  whether  or  not   plated  with 
precious  metal: 

Cuff  links  and  studs 


7ll7.l'9 


Other: 


Cyprus  Minerals, 
Englewood,  CO 


do. 


Kalsec,    Inc., 
Kalamazoo,  MI 


Manufacturing  Jewelers 
and  Silversmiths  of 
America,   Inc . , 
Providence,   RI 


87-HS-26 
87-HS-27 
87-HS-28 


7117.19.10 
7117.19.20 
7117.19.30 


87-HS-29       7117.19.50 


Rope,  curb,  cable,  chain  and  similar 
articles  produced   in  continuous 
lenjtths,   all  the   foregoing,  whether 
or  not  cut  to  specific  lengths  and 
Whether  or  not   set  witli  imitation 
pearls  or  imitation  gemstones, 
suitable   for  use   in  the  manufacture 
of  articles  provided   for   in   this 
heading: 

Valued  not   over  33  cents  -per  meter 
Valued  over  33  cents  per  meter 
Religious   articles  of  a  purely 
devotional   character  designed  to 
be  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person 

Other 


do. 

da. 
do. 


do  • 


1/  Proposed  United  States  Tariff  Schedules  Annotated  in  the  Harmonized  System  Womenclattire 
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Anne: 


Petitiona  Accej  ted  for  Review 


cm« 

Mo.. 


:    BS 
{Subheading 
s    1/ 


Artlcl< 


B.  Petitiona  to  rewove  products  fr<m  the  1  ist  of  eligible  articles  for  the  Cenereliaeil  Syatew 


of  Preferencea. ( con . ) 


7307 


7307.19 


87-BS-30   7307.19.90 


Tube  or  pipe  fittings  (for 
elbows,  aleeves),  of  iron 
Cast  fittings: 

[Of  nonmalleable 
Other: 

[Ductile  fit 
Other 


example,  couplings, 
ir  steel: 

:ast  iron] 

ings) 


C.  Petitions  to  rewove  duty-free  status  fr  >m  a  beneficiary  developing'  country  on  the 


eligible  articlea  for  the  Generalized 


2825 


Hydrazine  and  hydroxylanin 
salts;  other  inorganic  bas^s 
hydroxides  and  peroxides: 
lArticles  provided   for 
thru  2825.60] 


87-HS-31 


87-HS-32 


87-HS-33 


87-HS-34 


2825.90 


2825.90.50 
(Brazil ) 

3903 

3903.30.00 

(Korea) 


3924 

3924. 10 
3924.10.20 
(Hong  Kong, 

Korea, 

Mexico) 

3924.10.30 
(Hong  Kong, 

Korea, 

Mexico) 


Other: 

[Beryllium  oxide 
tungsten  oxides] 

Other 


Polymers  of  styrene,  in  primary  forms: 

Acrylonitrile-butadi^e-styrene   (ABS) 
copolymers 


Tableware,  kitchenware,  othe 
and  toilet  articlea,  of  pi  ist 
Tid>leware  and  kitchen|Mre 
Plates,  cups, 
cereal  bowls, 
gravy  boats,  set  r 


Trays 


UMI 


49  /  Tuesday.  August  4, 1967  /  Notices 


II 


Petition  T 


American  Pip< 
Associatioi 
Washington 


System  of  Preferences.  2/ 


and  their  inorganic 
;  other  metal  oxides,. 

in  subheadings  2825.10 


ind  hydroxide;  tin  oxides; 


Teledyne  Industries, 
Albany,  OR 


Borg-Warner 

Inc., 

Parkersbur  [ 
Dow  Chemical 

Midland, 


ML 


r  household  articles 
ics: 


a|icers,  soup  bowls, 
bowls,  creamers, 
ing  dishes  and  platters 


su  jar 


Oilman 

Hauppauge , 


Compaiy 


1/  Proposed  United  States  Tariff  Schedules  Annotated  in  the  Harmonized  System  Nomenclature 

TgPO  Stock  Number:  040-000-00516-1). 

II,  The  country  or  countries  named  are  those  benefiJ:iary  developing  countries  specified  by  the  petitioner. 

Wiile  the  Trade  Policy  Staff  Committee  (TPSC)  revi  >w  will  focus  on  those  countries,  the  TPSC  reserves  (the 

right  to  address  removal  of  GSP  status  for  countries  other  than  those  specified  by  the  petitioner. 


Fittings 
DC 

ist  of 


Siemicals, 


,  HV; 
I  USA. 


,  Inc., 
NY 


/  Vot.  52.  No.  149  /  Taewfay.  Av^puk  4.  im  f  NbHees 
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Annex  11 
Petitiona  Accepted  for  Bevlew 


Petitt<»er 


87-HS-35 


87-HS-3* 


87-KS-37 


87-HS-38 


87-HS-39 


87-HS-40 


Petitions 


tit  ions   to  re«<M>e  duty-frae  status   from  a  beneficiary  develo»ia»  couatry  on  the  list  of 
eligible  articles   for  the  G^eralized  System  of  Preferences.  2/  tcon.^ 


7312 


7312.40 


7312.10.50 
(Korea) 


7312.10.70 
(Korea) 

7314 


Stranded   wire,    rooes,   cables,   olaited   bands,   slin(ts 
and   the   like,  of  iron  or  steel,   not  electrically 
tnaolated: 

Stranded   wire,   ropes   and   cables: 
^  Ropes,   cables   and  cordage  other   than 

stranded   wire: 

Of   stainless  steel : 

Fitted   with    fittings  or  made 
up   into  articles 


Other: 


Fitted   with   fittings  or  •nade 
up   into' articles 


Cloth    (including  endless  bands),    grill,   netting 
and    fencing,   of   iron  or  steel   wire;  expanded  metal 
of  iron  or  steel: 

7314.50.00  Expanded  metal 

(Korea, 
Mexico) 


7414 


7414.90.00 
(Korea, 
Mexico) 

7604  .     , 
7604.10 

7604.10.30 
(Argentina,  . 

Brazil , 

Mexico, 

Taiwan, 

Venezuela, 

Yugoslavia) 


7604.29 

7604.29.30 
(Argent  i«a. 

Brazil , 

NexicA, 

Tai«a«, 

Ve«ee«iel«, 

Yugoslavia) 


Cloth    (including  endless  bands),   grill   and  <tetci«^« 
of  copper  wire;  expanded  metal   of  copper: 
[Endless  bands,   for  «achi«ery] 
Other 


Aluminum  bars,    rods  4Md  profiles 
Of  aluminum,   not   alloyed: 
Bars  and   rods: 

Having  a  round 


Cowaittee  •(  DcMiestic   Steel 
Wire  R»pe  and   Specialty 
Steel   Mfg., 
Washi«Ktoii,  DC 

do. 


Expanded  Metal  fair  Trade 
&>alition, 
Uashington,  BC 


do. 


cross  section 


Southwire  Com|>any, 
CarroUton,  CA 


Of   aluminum  alloys: 
(Hollow  profiles! 
Other: 

Bars   and   rods: 
Having  a 


round  cross  section 


do. 


riJi'l^**^   Onited  States  Tariff  Schedules  Annotated  in  the  Harmonized  System  Nomenclature 
(GPO  Stock  number:  040-000-00516-1). 

^iTll^f^T'^'f  °l  countries  named  are  those  beneficiary  developing  countries  specified  by  the  petitioner. 
Tillt  ^  J!i  *  "'""  Staff  Committee  (TPSC)  review  will  focus  on  those  countries,  the  TPSC  r^erves^h; 
right  to  address  removal  of  GSP  status  for  countries  other  than  those  specified  by  the  petitioner. 
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Annex  II 
Petitions  Accept 


Case 

No. 


HS 
Subheading 
1/ 


Article 


C.      Petitions  to  rewove  duty-free  status   froi 


elJRJble  articles   for  the  Generalized  ! 


87-HS-4i 


87-HS-42 


87-HS-43 


87-HS-44 


87-HS-45 


87-HS-46 


7605 

7605.11.00 
(Argentina, 

Brazil , 

Venezuela) 
7605.19.00 
(Argentina, 

Brazil , 

Venezuela) 

7605.21.00 
(Argentina, 

Brazil , 

Venezuela) 
7605.29.00 
(Brazil , 

Korea, 

Taiwan , 

Venezuela) 

7614 


7614.10 

7614.10.50 

(Argentina, 

Brazil , 

Venezuela) 
7614.90 
7614.90.50 
(Argentina, 

Brazil , 

Venezuela) 


Aluminum  wire: 


yi  d: 


Of  aluminum,   not    alio 

Of  which   the  maximum 
dimension  exceeds 


Other 


Of  aluminum  alloys: 

Of  which  the  max 
dimension  exceed: 


Other 


i  lum  cross-sectional 

7  mm 


Stranded  wire,  cables,  pla 


including  slings  and   simil 

not   electrically  insulated 

With  steel  core: 

Fitted  with  fittfngs  or  made  up 

into  articles 


Other: 


Fitted  with  fittfngs  or  made  up 
into  articles 


1/  Prooosed  United  States  Tariff  Schedules  Annot 
(GPO  Stock  Number:  040-000-00516-1). 
2/  The  country  or  countries  named  are  those  benef 
Wiile  the  Trade  Policy  Staff  Committee  (TPSC)  rev 
right  to  address  removal  of  GSP  status  for  countr 


UMI 


49  /  Tuesday,  August  4, 1987  /  Notices 


'd  for  Review 


Petitlone: 


.  a  beneficiary  developing  country  on  the  1 
ystem  of  Preferences.  7J   (con.) 


St  of 


cross-sectional 

mm 


South%rire  &>m  any, 
Carrollton,]GA 

do 


do 


do 


ed  bands  and  the  like, 
articles,  of  aluminum. 


dc 


at  id  in  the  Harmonized  System  Nomenclature 


iary  developing  countries  specified  by  the 
iBW  will  focus  on  those  countries,  the  TPSC 
s  other  than  those  specified  by  the  petiti 


petitioner, 
reserves  the 
1  >ner . 
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Annex  II 
Petltlona  Accepted  for  Review 


Case 
No. 


:     HS 
•  Subheading 
!     1/ 


Article 


Petitioner 


C. 


87-HS-47 


87-HS-48 


87-HS-49 


87-HS-50 


87-HS-51 


Petitions  to  reaove  duty-free  «t«tug  from  .  beneficiary  developin.  r»..nrrv  or  the  list  of 
eligible  articles  for  the  Generalized  Svste,  of  Preferences.  2/\r»""^  '  °^ 


8501 


8501.52 

8501.52.40 
(Korea, 
Taiwan) 


8501.53.60 
(Korea, 
Taiwan) 

8501.53.80 
(Korea, 
Taiwan) 

852S 


8525.20 


8525.20.60 
(Honft  Kong, 

Korea, 

Taiwan) 

9503 


9503.90 

9503.90.40 
(Korea, 
Taiwan) 


Electric  motors   and   generators   (excluding 
generating  sets): 

[Articles   provided   for   in  subheadings 
8501.10  to  8501.40] 
Other  AC  isotors,  multi-phase: 

Of  an  output  exceeding   750  W  but  not 
exceeding  75  kW: 

Exceeding   750  W  but   not  exceeding 
14.92  kW 


Of  an  output  exceeding  75  kW: 

[Exceeding  75  kW  but  under   149.2  kW] 
149.2  kW  or  more  but  not 
exceeding   150  kW 

Other: 

Exceeding  150  kW  but  not 
exceeding  373  kW 

Transmission  apoaratus  for  radiotelephony,  radio- 
telegraohy,  radiobroadcasting  or  television, 
whether  or  not  incorporating  reception  apparatus 
or  sound  recording  or  reproducing  apparatus; 
television  cameras: 

Transmission  apparatus  incorporating 

reception  apparatus: 

[Transceivers] 
Other: 

[Cordless  handset  telephones] 
Other 


Other  toys;  reduced -si  re  ("scale")  models  and 
similar  recreational  lodels,  working  or  not; 
puszles  of  all  kinds;  parts  and  accessories  thereof: 
[Articles  provided  for  in  subheadings  9503.10 
thru  9503.80] 

Other: 

[Kites] 
Other 


National  Electrical 
Manufacturers 
Association, 
Washington,  DC 


do. 


do. 


Motorola,   Inc., 
Schaumburg,    IL 


Hedstrom  Corporation, 
Ashland,   OH 


right   to  address   removal   of  GSP  statu.   f6r  countries  other  than  those  specified  by  the  petitio^r 


F«dM«l  SaiMw  /  VoL  52.  No. 


Anne> 


Petitions  Aoe*i  ^ed  for  Rerlev 


Cue 

.            HS 

So. 

. Subheading 

:          1/ 

Artlel4 


C.   Petitio««  te  vemm*   duty-free  statua  fr  <m   a  beneficiary  developing  country  or  the  1 


eligible  articles  for  the  Cenerali»ed 


9506 


87-HS-52 


S7-RS-53 


87-HS-54 


87-HS-55 


9506.62 

9506.62.80 
(Korea, 
Taiwan) 
9506.69 

9506.69.40 
(Korea, 

Taiwan) 
9506.69.60 
(Korea, 

Taiwan) 

9606 


%06.21 


9606.21.40 
(Taiwan) 


Article*  and  equipment   for 
other  sports   (including  t 
garaes,  not   specified  or   i 
this  chapter;  swimminii  poo 
parts  and  accessories  ther 
Balls,  other  than  golf 
tennis  balls: 

[Lawn-tennis  ballf] 
Inflatable  ball 

[Footballs  a|id  soccer  balls] 
Other 


I  td 


Other: 

[Baseballs 
Noninflatabl 
over  19  cm 

Other 


Buttons,  press-fasteners, 
press-studs,  button  molds 
these  articles;  button  bl 
Buttons: 

Of  plastics,  no< 
material : 

[Of  casein] 
Of  acrylic 
resin  or  o 


y  Proposed  United  States  Tariff  Schedules  Annota 
(GPO  Stock  Number:  040-000-00516-1). 
2/  The  country  or  countries  named  are  those  benef 
Mhile  the  Trade  Policy  Staff  Committee  (TPSC)  rev 
right  to  aMreas  resMval  of  CSP  status  for  count r 


UM  I 


49  /  Tuesday,  August  4, 1967  /  Notices 


II 


Petitioner 


^st  of 


System  of  Preferences.  2/   (con.) 


gymnastics,  athletics, 
ile-tennis)  or  outdoor 
luded  elsewhere  in 
8  and  wading  pools; 
of: 
balls  and  table- 


softballsl 
e  hollow  balls  not 
in  diameter 


Hedstrom  Cor( >ration, 
Ashland,  Of 


4e 


map-fasteners  and 
and  other  parts  of 
nks: 

covered  with  textile 


resin,  of  polyester 
both  such  resins 


Cresthill  Industries 
Inc., 
New  York,  tY 


ed  in  the  Harmonized  System  Nomenclature 

ciary  developing  countries-specified  by  the  petitioner, 
ew  will  focus  on  those  countries,  the  TPSC  reserves  the 
es  other  than  those  specified  by  the  petitioner 


g>aw«lto#rt»/VolS2.NQ.149yTae»<ky.Aqgn8t4.t<tr/Notot 


Annex  II 
Petltloaa  Aeeaptwd  for  1le*i«w 


Ro. 


•     HS 
• Subheadiag 
r     1/ 


Article 


PetlttMtcr 


87-HS-56 


87-HS-57 


87-HS-58 


87-HS-59 


ftitioM.  for  «wi<N>c  of  coppetitive-aeed  limt  tt>r  ■  i>«wtuct  wi  the  lit  irf  etiKJ^U  •«»<ue*.. 


7011 


7011.20.00 
(Taiwan) 


7U> 


7113.11 


7tn.li.5« 
(Thailand) 
7113.19 


7113.19.50 
(Thailand) 
7113.20 


7113.20.50 
(Thailand) 


Glass  envelopes   (iocludinit  bulbs  and  t«ba«), 
open,  and  ^lass  »art«  thereef ,  witheuc  fittin^e. 
for  electric  laaps,  c«thed«-ray  tubes  -t  the  lihet 
For  cathode-ray  Cubes 


Art teles  of  jewelry  and  parts  thereof,  »(  ^reciowe 
-■etal   or  of  aetal   clad  with   precious  netal : 

Of  precious  vetal   whether  or  not   plated  or 
clad  with  precious  Metal: 

Of  silver,  whether  or  aot  plated  sr  clad 
with  ather  prccioos  metal: 

(Articles  provided  for  t«  subheadica 
7113.11.101 

Other: 

[Valued  not  over  $18  per  desa* 
pieces  or  parts] 

Other 

Of  other  precioas  aetal.  whether  ar  not 
plated  or  clad  with  precious  aetal: 

(Articles  provided  for  ia  aoMieadiM 
7113.19.10] 

Other; 

(Necklaces  and  neck  chains,  af 
gold;  clasps  and  parts  thereof] 

Other 

Of  base  aetal  clad  with  precious  aetal : 
[Articles  provided  for  in  subheading 
7113.20.10] 

Other: 

(Necklaces  and  neck  chains,  of  «old: 
clasps  and  parts  thereof] 

Other 


Clinton  Elect roaica 
Corporation, 
Rockford,  XL- 


Covernaent  of  Thailand 


do. 


do. 


tLJU'I^'^'^  """**  ^•***  ''■'**f  Schedules  Annotated   in  the  Haraonieed  Systeai  Nonenclature 
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UM  I 


Anne  c  II 
Petitions  Acce  >te4  for  Review 


CMe 

:        RS 

No. 

•  Subheading 

:     y 

Artlcl  I 


0.     Petitione  for  waiver  of  coipetitive-ne<  d  limit   for  a  product  on  the  list  of  eligib 


7616  Other  articles  of  aluwinui 

iNails,  tacks.  staple( 
heading  8305),  screwi 
hooks,  rivets,  cottefs 
washers  and  similar 


(other  than  those  of 
,  bolts,  nuts,  screw 

,  cotter-pins, 
rticles] 


C7-HS-60 


76l6.90.00(pt.) 
(Taiwan) 


Other; 


Luggage  fragws 


87-HS-61 


8S2S 


8S2S.20 


8525.20.50 
(Korea) 

8708 


8708, 39 


radiotelephony,  radio- 
or  television, 
reception  apparatus 
lucing  apparatus; 


Transmission  apparatus  fo 
telegraphy,  radiobroadcasi  ing 
whether  or  not  incorporat:  hg 
or  sound  recording  or  repfodi 
television  cameras: 

Transmission  apparatus  incorporating  reception 
apparatus: 

[Transceivers] 
Other: 

Cordless  hlndset  telephones 


87-RS-62   8708.39.50 
(Hexico) 

87-RS-63   8708. 39. 5010 
(Mexico) 

87-HS-64   8708.39.5050 
(Mexico) 

9503 


For  other 
Brake 

Other 


87-HS-65 


9503.90 

9503.90.A0 
(Mexico) 


Other  toys;  reduced-sise 

similar  recreational  mode 

pussies  of  all  kinds;  par 

[Articles  provided  fo 

thru  9503.80] 

Other: 

[Rites] 
Other 


1/  Proposed  Onited  States  Tariff  Schedules  Annoti 
TgPO  Stock  Mimber:  040-000-00516-1). 


Petition  fr 


Skyway  Luggage  Co., 
Seattle,  U 


Maxon  Blectr 
Kansas  Cit 


Parts  and  accessories  of  (he  motor  vehicles  of 
headings  8701  to  8705: 

Brakes  and  servo-braies 
[Mo«mted  brake  1 
Other: 

[For  tractofs  suitable  for  agricultural 
use] 


and  parts  thereof: 
nings] 


ehicles 

drums  and  rotors  (disc) 


Cifunsa,  8. A 
Hexico 


d) 


"scale")  models  and 
s ,  working  or  not ; 
s  and  accessories  thereof: 
in  subheadings  9503.10 


Kenner  Parke 
Beverly,  I 

Mattel,  Inc 
Hawthorne, 


ed  in  the  Harmonised  System  M^imenclature 


e  producta.(coa«) 


nics.  Inc., 
,  MO 


r  Toys,  Inc., 
CA 


ftdwal  Ra^ster  /  Vot.  52.  No.  l«9  /  Tueaday.  AugMt  4. 1917  /  Nofioe* 


Amrex  II 
Petitions  Accepted  for  Hevlew 


Case 
»o. 


:         HS 

•Subheading 
!  i/ 


Article 


Petitioner 


87-HS-66 


87HIS-47 


87-HS-68 


*"     ^''''''"  '^  "■^""  ^^  co,yet^txve-eed  U,xt   for  .  product  on  the  li,r  »f  eH.xble  nmH.....  r.^   . 


9506 


9S0«.6t 

9SM.62.80 
(Mexico) 


990«.69 

9S06.  69.40 
KMexico) 

9506.59.60 
<tfexico) 


Articles  and  equifnaent   f*r  gywiastics.  attiletics. 
other  sports  (inci«»diag  t^le-temis)  or  oM^door 
gaMs,  aot   specified  »r   iacl«ded  elsewhere  in 
this  chapter;  swianing  pools  and  wading  pools; 
parts  and  accessories  thereof: 

Balls,  other  than  golf  balls  and  table- 
tennis  balls: 

[Lawn-tennis  balls] 
Inflatable  balls: 

(Footballs  and  soccer  ballsl 
Orter 


Other: 

[Baseballs  and  softballs] 
Noninflatable  hollow  balls  not 
ower  19  CB  in  diameter 


Other 


Kenoer  Parker  Toys,  Inc. 

Beverly,  4IA; 
Mattel,  Inc., 

Hawthorne,  CA 


te. 


do. 


U'T:.t^llt.    It^o'^^Mf^':''''''  "^""-   ^*  "-  ^"-"^^  ^"«»  Nomenclature 

(FR  EKk.  87-17S64  Filed  8-3-S7:  8:4S  ami 
■UJNQ  CODE  S1M-01-C 


U  M 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FHed  During  tite  Weeic  Ending  July  24. 
1M7 

The  following  agreements  were  Bled 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409. 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45037 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  filed:  July  23, 1987. 

Subject  Morocco  fares  increase. 

Proposed  effective  date:  August  1. 
1987. 

Docket  Na  45038  R-1— R-6 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  filed:  July  23. 1987. 

Subject'  SpeciiFied  cargo  rates  tables. 

Proposed  effective  date:  October  1, 
1987. 

PhyUkT.Kaylar. 

Chief,  Documentary  Services  Division. 
(FR  Doc  87-17634  Filed  8-9-87;  8>t5  am] 


interstate  air 
property  and 
point  Ruidoso 
Albuquerque, 
terminal  point 


Applcations  for  Certificates  Of  Pui>lic 
bonvemence  ana  necessny  ana 
Fbrolgn  Air  Carrier  Permits  FHed  Under 
Subpart  Q  During  the  Week  Ended  July 
24,1M7 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  apphcation.  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  b^  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45028 

Ddte  filed:  July  20. 1987. 

Due  date  for  answers,  conforming 
ttpplications,  or  motion  to  modify  scope: 
August  17. 1987. 

Description:  Application  of  Air 
Ruidoso.  Ltd..  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  for  an 
indefinite  term  to  perform  scheduled 


t  -ansportation  of  persons. 
I  lail  between  the  terminal 

New  Mexico, 

^]ew  Mexico  and  the 

El  Paso,  Texas. 


Docket  No.  45  127 


Illy: 


to. 


(  T 


Date  filed: 

Due  date  /< 
applications, 
scope:  August|l7, 

Description 
pursuant  to  section 
Subpart  Q  of 
foreign  air 
scheduled 
transportatioi 
Yarmouth,  No  /a 
Boston  (Logai 
Massachusetts 
up  authority 
scheduled  foreign 
transportatioi 
Saint  John, 
Boston;  and 
charter  cargo 
the  extent  pe^nitted 
bilateral 


20,1987. 
answers,  conforming 
motions  to  modify 
1987. 
Application  of  Air  Nova. 

402  of  the  Act  and 
le  Regulations,  requests  a 
permit  authorizing 
air  passenger 
on  small  aircraft  between 

Scotia,  Canada  and 
International  Airport), 
.  Further  requests  back- 
Air  Nova  to  perform 
air  passenger 
on  small  aircraft  between 
Brunswick,  Canada  and 
perform  foreign  air 
ind  mail  transportation  to 
under  existing 


cai  ler 
fori  ign 


N«  w 
t< 


prov  sions. 


Dodcet  No.  4!  129 


Date  filed: 
Due  date  fi 

applications. 

scope:  Angus' 


'c 


Aviation 
Airiines 
Act  and 
applies  for  a 
authorizing  it 
property  and 
British 

Salem,  Eugen^, 
all  flights  to 
terminating  ii 

Docket  No. 


o 


Date  filed: 

Due  date  /(fr 
applications, 
scope:  Augua 

Description 
Continental 
section  401 
the  Regulations 
public  conve  lience 
will  authoriz ! 
foreign  air 
property  anc 
Colorado  an 
Columbia,  Canada 
FhylHsT.K 
Citief.  Docum^tary  Sei 
[PR  Doc  87-: 

MUNMCODC 
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Illy  21. 1987. 
answers,  conforming 
>r  motions  to  modify 
18. 1987. 
Description  Application  of  Aztec 

Con  lulting  Ltd.  d/b/a  Skylink 
p\iiB\  ant  to  section  402  of  the 
Subi  art  Q  of  the  Regulations 
oreign  air  carrier  permit 
to  engage  in  passengers, 
nail  between  Vancouver. 
Colunfbia.  Canada  and  Portland. 
!,  Medford.  Oregon,  with 

U.S.A.  originating  or 
Vancouver. 


tiel 


4  033 


uly  22. 1987. 
answers,  conforming 
or  motions  to  modify 
19, 1987. 
'.-  Application  of 
i  drlines.  Inc.  pursuant  to 
the  Act  and  Subpart  Q  of 
requests  a  certificate  of 
and  necessity  which 
Continental  to  provide 
transportation  of  persons, 
mail  between  Denver, 
Vancouver,  British 


rvices  Division. 
Filed  8-9-«7: 8:45  am) 
4#io.«i-M 


i:S35] 


Federal  Aviation 
[Summary  Notice 


Administration 
PE-87-171 


Ml. 


Petittonfor 
Petitions  Receive^ 
Petitions  Issued 


Exem#tk>n;  Summary  of 
and  Disposittons  of 


agency:  Federal 
Administration 


^iation 
,DOT. 


(Fi  lA), 


action:  Notice  of 
exemption  receive^ 
of  prior  petitions. 


tetitions  for 
and  of  dispositions 


I  aware  ness 
tlis 


summary:  Pursuai  t 
rulemaking  provis  ons 
application,  proce  ising, 
of  petitions  for  ex(  mption 
11),  this  notice  contains 
certain  (wtitions  si 
specified  requirenients 
Aviation  Regulatii  ms 
dispositions  of  cei  tain 
previously  receive  d, 
.The  purpose  of  th: 
the  public's 
^participation  in, 
regulatory  activities 
of  this  notice  nor 
omission  of  infon^ation 
is  intended  to  afft  ct 
-any  petition  or  its 

DATE:  Conunents 
'must  identify  the 
involved  and  mua 
before:  August  24 

ADDRESS:  Send 
petition  in  triplicate 
Administration,  C  ffice 
Counsel,  Attn:  Rules 
Petition  Docket 
Independence 
Washington,  DC  |0591 


FOR  FURTHER 

The  petition,  any 
and  a  copy  of  an] 
filed  in  the  assi 
and  are 
,  Rules  Docket 
FAA  Headquarti 
800  Independenci 
Washington,  DC 
267-3132. 


This  notice  is 
paragraphs  (c). 
Part  11  of  the  Federal 
Regulations  (14 


(«) 


to  FAA's 
governing  the 
:,  and  disposition 
(14  CFR  Part 
a  summary  of 
;eking  relief  from 
of  the  Federal 
(14  CFR  Chapter  I), 
petitions 
and  corrections, 
notice  is  to  improve 

of,  and 
aspect  of  FAA's 
Neither  publication 
be  inclusion  or 

in  the  summary 
the  legal  status  of 
final  disposition. 

m  petitions  received 
petition  docket  nimiber 
be  received  on  or 
1987. 


comments  on  any 

to:  Federal  Aviation 

of  the  Chief 
Docket  (AGC-204). 

:  Nb. ,  800 

Av  sniie,  SW., 


INF<  IRMAT10N  I 


CONTACT: 

M)mments  received, 
final  disposition  are 
regulatory  docket 
availabldfor  examination  in  the 
(AQC-204),  Room  915G, 
Building  (FOB  lOA) 
Avenue,  SW., 
10591;  telephone  (202) 


igned 


:e«] 


published  pursuant  to 
,  and  (g)  of  S  11.27  of 
Aviation 
Part  11) 


CFR] 

Issued  in  Washiijgton,  DC,  on  July  29. 1987. 
Leonard  R.  Smith, 
Manager.  Program 


Management  Staff. 
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Petitions  for  Exemption 


Docket  No 

PsiMiofwr 

Datoivaan  ol  raM  iou|^ 

23139 

015NM 

Wylie  Aireralt  CwpoiWion 

Avions    Man»ll     DassauK-BreguM 
Aviation  (J.  ScNnilt). 

14  CFR  91.31(a)..-. 

2S.ei3.(E) _.. 

> 

To  aNow  patilioner  to  operate  its  McOonnai  Oouglat  OC-6  s«wa  antraH  al  a  S  paroam 

increaaad  zero  fuel  and  larxling  vreigM  tor  the  puipoaa  o«  competing  ««  toreign  oparaMn 

operating  under  Part  129  of  the  FAR  who  are  authorized  to  uae  the  5  percent  ncreaae  in 

zero  fuel  and  landing  weight 

To  pemiit  installalion  or  fixed  partitions  with  doors  in  the  cahin  of  FALCON  900  Aircraft 

Petitions  for  Exemption 


Docket  Na 


24541., 

25297.. 
25091.. 


25158... 
25205... 


Boeing  Commercial  Airplane  Com- 
pany. 

NPA.Inc 


QaneM  Turbine  Engine  Company.. 


Anchorage  Air  Center.. 
Robert  A.  Hoover 


ntijjulaliuni  alfedad 


14  CFR  91.45.. 


14  CFR  135.337  and  135.339. 
14  CFR  21.325  (bHI)  and  (3)... 

14  CFR  141.91(a) 


14  CFR  91.213(aK2).- 


Oeacripaon  of  raKaf  aou^  dhpoailian 


To  aNow  petaioner  to  comkict  tsny  flights  wMh  one  angine  moparaliva  on  its  Boaim 

manufactured  707.  720.  727.  or  747  turbinxni^ne-powarad  tmnpon  cMeigoiy  AplMias 

wMhoM  abtaining  a  apeoial  IHgM  pannH.  CranlMl  M^  17,1807. 
To  aNow  petitioner  to  uae  another  Britiah  Aa«o«woa  makuctor  pNol  to  Mn  patMonar^  MM 

cadre  o(  BA-3100A  plols.  GnMed.  Mf  17.  1967. 
To  aNow  the  iaauanea  of  ai^on  ain»onhinaai  approvali  tor  enginaa.  and  p«ls  thoeof. 

aasembled  and  laalad  under  petitioner-s  Ptoduetian  CerWicale  No.  413.  at  Hie  RoNa  Royoa 

facility  tocatad  ki  Eaat  lOtoride.  Scotland.  OnMast  My  17.  1987 
To  aNow  pMlionar  to  conduct  fNghl  and  ground  miar^  in  several  ftinm  ki  AM 

more  than  25  milet  from  ttw  patitioner-s  home  baae.  OarwcC  Mr  14.  1987. 
To  aNow  certaki  angl»pitot  operakona  durmg  aoxibaic  INght  danwnatallorw  of  

Amencan   Sabrekner.   NA265-40.   Serial  Ho.  282-027.   N61RK  OmM  Mf   14.    1987 


Dispositions  of  Petitions  for  Exemption 


Docket  No. 


24838.. 


Department  of  the  Ak  Foioa- 


Ragulalions  affected 


91.24(b).. 


Oaaeription  of  MM  aoMgM.  Oiapoaitan 


Petitianer  is  aMng  anniplton  fcom  Federal  A«Man  RagiNtoni  (FAR)  to  mam  arcraft  to 
conduct  IkgM  oparaNans  *ewa  12J00  taat  Means  aM  laval  (MSL)  wWioul  Iwwig  to 
opaiatomekanapondatiofthoeeakcMltOwraarf  Jhrwat  1987. 


|FR  Doc.  87-17592  Filed  8-3-87;  8:45  amj 

BHJJNG  CODE  48ie-1>-M 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement;  Larimer  County,  CO 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  in  Larimer 
County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leon  Witman,  Division 
Aministrator,  Federal  Highway 
Administration.  555  Zang  Street. 
Lakewood,  Colorado  80228,  Attention: 
Mr.  Mike  Herron,  Telephone:  (303)  23&- 
3366. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Colorado  Deparment  of  Highways,  will 
prepare  a  Supplemental  Environmental 
Impact  Statement  (SEIS)  on  a  proposal 
to  construct  a  new,  limited-access 
highway  known  as  the  Fort  Collins 
Expressway  in  Larimer  County, 


Colorado.  The  original  environmental 
impact  statement  for  the  expressway 
(FHWA-COLO-EIS-72-06-F)  was 
approved  in  1977. 

The  Fort  Collins  Expressway  project 
will  provide  a  divided,  four-lane, 
limited-access  highway  to  alleviate 
traffic  congestion  presently  encountered 
by  motorists  who  are  using  State 
Highway  14  and  U.S.  287  routes  through 
northern  Fort  Collins.  It  is  intended  to 
accommodate  existing  and  projected 
traffic  demand  and  to  improve  safety 
conditions. 

This  notice  updates  an  earlier  Notice 
of  Intent  that  was  published  in  the 
Monday,  August  16, 1982,  Federal 
Register  (VoL  47,  No.  158). 

The  location  and  preliminary  design 
of  a  portion  of  the  proposed  facility 
beginning  at  College  Avenue  (U.S.  287) 
and  extending  eight  miles  northwesteriy 
past  the  town  of  Laporte  have  been 
approved.  A  five-mile-long  portion 
bypassing  Laporte  is  currently  under 
construction.  This  first  usable  segment 
is  initially  being  built  with  a  two-lane 
roadway,  expandable  to  four  lanes  in 
the  futurei.  However,  substantial 
changes  in  the  local  street  system  and 
other  developments  have  reduced  the 
.--suitability  of  the  approved  route 
location  east  of  College  Avenue. 

The  portion  of  the  expressway  east  of 
College  Avenue  is  now  being  restudied 
to  determine  if  a  new  route  location 


woidd  be  appropriate.  The  lengths  of 
project  alternatives  range  from 
approximately  2Vi  miles  to  over  4  miles. 
These  alternatives  will  include  routes  to 
take  the  expressway  from  College 
Avenue  to  the  connection  with  either 
State  Hi^way  14  or  Interstate  25  east  of 
the  city  of  Fort  Collins.  Various 
corridors  to  provide  these  connections, 
as  well  as  the  no-build  alternative  will 
be  evaluated  in  environmental  studies 
leading  to  an  SEIS. 

This  notification  is  being  sent  directly 
to  agencies  of  Federal  State,  and  local 
governments  which  may  have  an 
interest  in  this  project 

An  initial  scoping  meeting  was  held 
December  8. 1982.  in  Fort  Collins. 

To  ensure  that  the  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  fit>ra  all 
interested  parties. 

Agencies,  organizations,  and 
individuals  interested  in  submitting 
comments  and/or  questions  should 
direct  them  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  )uly  22, 1987. 
Leon  Witman. 

Division  Adnunistrator,  Lakewood.  Colorado. 
(PR  Doc.  87-17S89  Filed  8-3-87: 8:45  am] 
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UM 
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Ell  we  umiMiiiai  unpen  auieiiieiii, 
wMOoCouniyi  On 


;  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  pnqxwed  bridge 
replacement  in  the  Dty  ofllte  Dalles  in 
Wasco  County,  Oregon. 

Bton  Chang.  EnvironBwntal  Coordinator 
and  Safety  Programs  Engineer,  PMeral 
Highway  Administratioo.  Equitable 
Center.  Suite  loa  530  Center  NB..  Salem. 
Oregon  97301,  Telephone:  (503)  399- 
574a 


rARV  ePOWMATioii:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation  and  the 
City  of  The  Dalles,  will  prepare  an 
environmental  impact  statenoit  on  a 
proposed  project  to  replace  the  Mill 
Creek  (West  Sixth  Street)  Aridge  in  The 
Dalles  with  a  new  oonaete  structure. 
The  existing  bridge  is  eUgtt>le  for  the 
National  Register  of  Historic  Places  but 
is  obsolete  in  width  and  safety  features. 
The  proposed  replacement  bridge  would 
provide  wider  travel  lanes,  sidewalks, 
and  roadway  shoulders.  The  proposed 
project  is  located  on  a  main  traffic 
arterial  which  connects  the  two  main 
commercial  areas  within  the  City  of  The 
Dalles. 

The  proposed  bridge  replaces  an 
obsolete,  narrow  structure  with  a  new 
structure  capable  of  hamffing  existing 
and  future  traffic  levels,  and  would 
subsequently  improve  the  safety  and 
efficiency  of  the  arterial. 

Alternatives  being  considered  indude 
replacing  the  bridge  on  tfw  existing 
aUgnment.  constructing  an  arterial  on 
new  aUgnment  wdiieh  would  avoid 
impacting  the  existing  bridge,  and  taking 
no  action. 

Information  describing  the  iwoposed 
actioa  and  soliciting  comments  will  be 
sent  to  appropriate  Federal.  State,  and 
local  agokBies.  No  formal  scoping 
meeting  is  planned  at  this  time.  A  public 
hearing  for  review  and  comment  will  be 
held  after  release  of  the  document. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  shmild 
be  directed  to  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205,  Highway  Research. 
Piaoaiag  and  Constnictioii.  The  provisions  of 
Executive  (Mer  12372,  "latefgovcnimental 
Review  of  Federal  Programs"  apply  to  this 
program.) 


Issued  on:  )u) 
Ehon  H.  Chang, 
Environment 
Engineer. 
f  FR  Doc  87-: 


27,1987. 
C^rdinator/Safety  Program 
Filed  8-3-87: 8:45  am] 
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DEPARTMEN  '  OF  THE  TREASURY 


Informition 


Collection 
Submitted  to  0MB  for 


Date:  July  3a  li  S7.Q04 

The  Depart  nent  of  Treasury  has 
submitted  the  following  public 
information  o  >llcction  requirement(s)  to 
0MB  for  revii  w  and  clearance  under 
the  Paperwor   Reduction  Act  of  1980, 
Pub.  L  96-511  Copies  of  the 
8Hbmission(s  jraay  be  obtained  by 
callii^  the  TTi  asury  Bureau  Clearance 
Office  listed.  U)mments  to  the  0MB 
reviewer  liste  I  and  to  the  Treasury 
Department  C  earance  Officer, 
Department  o  the  Traasury,  Room  2224, 
15di  and  Peni  lylvania  Avenue  NW^ 
Washington.  I  )C  20220. 

Internal  Reve  lue  Service 

OMB  number  New 

Form  number  IRS  Form  8598 

Type  ofrevie  k  New  collection 

TiUe:  Compul  ition  of  Deductible  Home 

Mortgage  Ii  terest 
Description:  mC  section  163(h} 
disallows  p  arsenal  interest  as  a 
deduction.  Qualified  residence 
interest  pai  1  on  mortgage  loans  or 
residences  s  not  treated  as  personal 
interest.  Th  i  form  is  needed  to 
determine  ne  amount  of  qualified 
residence  i  iterest.  The  data  is  used  to 
help  verify  the  deduction  claimed  is 


proper. 
Respondents^ 


Estimated  bu  "den:  14,343,430  boura 


OMB  numbei  • 
Form  numbei 

Schedules 
Type  ofrevid^i 
Title:  U.S.  Fiduciary 

Capital 

Allocation  bf 

Distributio  i; 

Income,  Deductions, 
Description. 

that  an  annual 

filed  for  es  ates 

to  determii  e 

and  benefi  riaries 


returns  an( 

Respondents 

Businesses 


Estimated  bt  rden. 


OMBnumbe  r 
Form  numbe : 


Individuals  or  households 


1545-0002 
IRS  Form  1041  and 
,  I,  and  K-1 
Revision 

Income  Tax  Return; 
and  Losses;  TVust 
an  Accumulation 
i;  Beneficiary's  Share  of 

i.  Credits,  etc. 
RC  section  6012  requires 
income  tax  rettun  be 
and  trusts.  Data  used 
that  the  estates,  trusts, 

filed  the  proper 
paid  the  correct  tax. 
Individuals  or  households, 
or  other  for-profit 
7,005,180  houra 


r 1545-0177 
:  IRS  Form  4684 


Type  of  review:  E>  tension 
Title:  Casualties  a  id  Thefts 
Description:  Form  1684  is  used  by  all 

taxpayers  to  coi  ipute  their  gain  or 

loss  from  casual  ty  and  thefts,  and  to 
'   summarize  such  gains  and  losses.  The 
*   data  is  used  to  \  erify  that  the  correct 

gain  or  loss  has  Men  reported. 
Respondents:  Indi'  iduals  or  households. 

Businesses  or  ol  ler  for-profit.  Small 
.   business  or  orgs  nizations 
Estimated  burden:  91,256  houra 

OAfB  number  154  1-0936 

Form  number  IRS  Form  8453 

Type  of  review:  R<  vision 

Title:  U.S.  Individi  lal  Income  Tax  Return 
Declaration  for  electronic  niing 

'Description:  tiua  orm  will  be  used  to 
secure  taxpayer  signatures  and 
declarations  in  i  onjunction  with  the 


Electronic  Filing 


Estimated  burden. 
Clearance  officer 


Room  5571.  Ill: 


Pilot.  This  form. 


together  with  th  i  electronic 
transmission,  w  11  comprise  the 
taxpayer's  inea  le  tax  return. 
Respondents:  Indi  /iduals  or  households 
29,565  houra 
Garridc  Shear.  (202) 


566-6150,  Interr  al  Revenue  Service. 


Constitution  Avenue 


NW..  Washingt  a.  DC  20224. 
OMB  reviewer  M  ilo  Suoderhauf,  (202) 


395-0880,  Ofiici 


Budget,  Room  3  K)8,  New  Executive 
Office  BuUding.  Washington.  DC 
20503. 

DalsAMorgsn. 

Department  ReportiMantiguHeMt  Officer. 

[FR  Doc.  87-17678  F  led  8-^-87;  8:45  am) 

BtUma  CODS  4SM-IS' I 


Customs  Servlci 


Hfl  rmofiisetf  SyslsRi 


AvaHabWtyof 
Advisory  ClassNfesAiOAS 

Cttstoma  Service, 


agency: 

action:  Notice 

Harmonized 

Classifications. 


I.  Traasury. 
od  Availability  of 
Syst  !m  Advisory 


summary:  This 
availability  of 
advisory 
membera  of  the 


dates:  A 

Harmonized 
and  Coding 
be  available  July 
day  of  each  moot  i 
effective  date  of 
-  System. 


iroi 


address  and 
information: 

Dissemination  Branch. 
Regulations  and 


of  Management  and 


notice  announces  the 
Ha  rmonized  System 
classific  itions  to  interested 
ii  iporting  community.  ' 

printed  ;>ackage  of 

Com  nodity  Description 
Syste  m  advisory  rulings  will 
pi,  1987.  and  the  last 
thereafter  until  the 
le  Harmonized 


njRTMER 

Legal  Retrieval  and 
Office  of 
ulings,  1301 
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Constitution  Avenue,  NW..  Room  2321, 
Washington,  DC  20229  (202-566-5095) 
SUPPLEMENTARY  INFORMA-nON: 

Background 

If  approved  by  Congress,  the 
Harmonized  Commodity  Description 
and  Coding  System  (popularly  known  as 
the  "Harmonized  System")  will  replace 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  as  the  tariff  code  applicable  to 
articles  imported  into  the  United  States. 
The  Harmonized  System  may  become 
effective  as  early  as  Janaury  1, 1988. 

In  order  to  provide  public  notice  of  the 
possible  change  to  the  Harmonized 
System  and  to  provide  examples  of  the 
nomenclature  and  numerical  coding 
employed  under  the  Harmonized 
System,  the  United  States  Customs 
Service  (Customs)  has  for  several 
months  been  providing  advisory 
classifications  under  the  Harmonized 
System  in  certain  of  the  ruling  letters  it 
has  issued  setting  forth  binding  tariff 
classiHcations  under  the  TSUS.  The 
Harmonized  System  classifications 
provided  in  these  letters  have  been 
accompanied  by  a  caveat  stressing  that 
they  constitute  information  of  an 
advisory,  nonbinding  character  and  are 
not  challengeable  at  the  present  time. 

Customs  has  determined  that  there  is 
significant  public  interest  in  these 
advisory  Harmonized  System 
classifications,  notwithstanding  their 
nonauthoritative  status.  Accordingly, 
Customs  will  make  available  to 
interested  parties  printed  packages  of 
recently  issued  ruling  letters  under  the 
TSUS  which  also  contain  advisory 
Harmonized  System  classifications. 
These  printed  padcages  of  ruling  letters 
will  be  made  available  every  month. 

Persons  wishing  to  receive  these 
printed  packages  should  make  written 
requests  to  the  office  identified  in  the 
"Address  and  For  Further  Information 
Contact"  portion  of  this  document. 
Unless  the  requester  states  otherwise 
the  advisory  rulings  will  be 
aufomaticaUy  sent  to  the  requester  each 
month.  The  cost  of  each  package  will 
vary  depending  on  the  printing  cost.  An 
invoice  will  be  enclosed  writh  each 
package  and  subsequent  packages  will 
not  be  mailed  to  a  requester  until  the 
invoice  for  the  previous  package  is  paid. 

The  initial  package  containing  ruling 
letters,  as  described  above,  is  now 
available. 

Dated:  July  27. 1987. 
Richaid  R.  Rosottie. 

Acting  Assistant  Commissioner,  Commercial 
Operations. 

[FR  Doc.  87-17533  Filed  8-3-87;  8:45  am) 

MIXING  COOE  4t20-02-M 


VETERANS  AOMINISTRATION 

AgMicy  Form  Under  0MB  Review 

AOENCy:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out.  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses.  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  and  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
fitjm  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington. 
DC  2042a  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Elaina  Norden.  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW..  Washington,  DC  20503.  (202) 
395-7318. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  )uly  29, 1967. 
By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Offer  to  Rent  Month-to-Month  Basis 
and  Credit  Statement 

3.  VA  Form  28-6725 

4.  This  information  is  used  as  the  credit 
statement  and  rental  offer  executed 
by  prospective  tenants  of  VA-owned 
properties.  The  information  is  needed 
to  determine  eligibility  of  appUcants 

S.On  occasion 

6.  Individuals  or  households;  Businesses 
or  other  for-profit 

7.  100  responses 

8.  33  hours 

9.  Not  applicable. 

(PR  Doc.  87-17645  Filed  8-3-87;  8:45  am] 

BHjjNa  CODE  saao-oi-ii 


Agency  Form  Under  OMB  Rsvlm* 

aoenct:  Veterans  Administration. 
AcnON:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  eontains  an 
extension  end  lists  die  following 
information:  (1)  The  department  or  staff 
office  issuing  tht  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable.  (4)  a  dewaiption  of  the  need 
and  ita  use.  (5)  bow  often  the  form  most 
be  filled  out.  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses.  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 


i:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
fi"om  Patti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue.  NW.,  Washington. 
DC  2042a  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Elaina  Norden,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  29. 1987. 

By  direction  of  the  Administrator. 

Raymond  S.  Blunt. 

Director.  Office  of  Program  AnafyuM  and 
Evaluation. 

Extension 

1.  Office  of  Facilities 

2.  Supplement  to  SF-129,  Solicitation 
Mailing  List  Application 

3.  VA  Form  08-6299 

4.  This  information  is  needed  to 
determine  specific  interests  of 
prospective  bidders 

5.  Annually 

6.  Businesses  or  other  for-profit  and 
Small  businesses  or  organizations 

7.  3,000  responses 

8.  500  hours 

9.  Not  applicable. 

(FR  Doa  87-17646  Filed  8-3-87;  a-45  am] 
Biuwa  oooc  tno-tMi 
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aVlL  RIGHTS  COMMISSION 

Amended  Notice  of  Hearing  on  Indian 
Civil  Rights  Issues;  Change  of  Venue 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1983,  Pub.  L  98-183.  97  Stat.  1304,  that  a 
public  hearing  on  Indian  civil  rights 
issues  before  a  Subcommittee  of  the  U.S. 
Commission  on  Civil  Rights  has  been 
relocated.  The  hearing  will  be  held  in 
Room  107  of  the  Social  and  Behavioral 
Sciences  Building,  Dubois  Conference 
Center,  Northern  Arizona  University, 
McConnell  Circle  South,  Flagstaff, 
Arizona. 

The  purpose,  dates,  and  time  of  the 
hearing  remain  the  same  as  previously 
published  in  52  FR  26365  (July  14, 1987). 

Dated  at  Washington,  D.C  August  3. 1887. 
Qarance  M.  Pendleton,  Jr.. 
Chairman. 
(FR  Doc  87-17858  Filed  4-3-87;  12:02  pm] 

MUMQ  CODE  NSS-OI-M 


1987 


U  M  I 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTHR 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

August  10, 1987. 

PLACE:  Marriner  S.  Ecctes  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  SOth  and  21«t  StreetSt 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  M  CONMNSReD: 

1.  Personnel  actions  (appointments, 
promolions.  assisnfnents.  reassignments.  and 
salary  actions)  invohring  indtviduai  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FSRMM  FOR  MORE 
information:  Mr.  Joeepfa  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicatioiw  scheduled 
for  the  meeting. 

Date:  July  3t,  1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-17766  Filed  7-31-87;  3:49  praj 

WLUNQ  CODE  U10-«1-« 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  lOKW  a.m.,  Wednesday, 
August  12, 1987. 

place:  Eighth  Floor,  1120  Vermont 

Avenue,  NW.,  Washington,  DC. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  cases  dealing  with 

subject  matter  jurisdiction  and  untimely 

petitions  for  review. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor,  Clerk  of 

the  Board,  (202)  653-7200. 

Date:  |uly  30. 1987. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[PR  Doc.  87-17683  Filed  7-30-87;  4:44  pm) 

BILLING  CODE  740IM>1-M 


action:  Notice  of  consultation. 


status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  herel^  announces  a 
forthcoming  open  consultation  to  be 
held  pursuant  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C  SS2b.  Activities 
will  include: 

•  Discussion  of  system  plaiuiing  oversight 

•  Presentation  on  status  of  contract 

negotiations 

•  IHiblic  comoMnt. 

date:  August  6. 1987. 1«)  p.m. 

ADDRKSS:  The  meeting  will  be  held  in 
the  Councir«  central  office,  KO  S.W. 
Broadway.  Suite  1100,  Portland.  Oregon. 

FOR  FURTHER  information  contact: 

John  Marsh,  503-222-5101. 

Edwatd  Sheets, 
Executive  Dinctor. 

|FR  Doc.  87-17725  Piled  7-31-67;  3:26  pm| 
BNJJNe  CODE  00I»40-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNCIL 

Open  Consultation  Notice 


PAOFIC  NORTHWEST  ELCCTRIC  FOWn 
AND  CONSERVATION  PLANNINO  COUNCIL 
STATUS:  Open. 

TIME  AND  OATt:  August  12. 1987. 1:30 
p.m.  and  August  13. 19B7.  MO  a.Bi. 
place:  Outlaw  Inn,  1701  Highway  93 
South,  Kalispell,  Montana. 

MATTERS  TO  BE  CONSIDERED: 

1.  Public  Hearing  on  Proposed  Model 
Conservation  Standards  for  Regional 
Conservation  Programs  other  than  those  for 
New  Residential  and  Commercial  Buildings. 

2.  Public  Comment  on  Draft  Analysis  of 
Conservation  Measures  as  required  by 
Section  4(k)  of  the  Northwest  Power  Act. 

3.  Staff  Presentation  on  Heating  Cost 
Comparison  Study. 

4.  Council  Decision  to  Enter  Rulemaking  on 
Umatilla  Hatchery  Amendment. 

5.  Staff  Presentation  on  Yakima-Klickitat 
Outplanting  Facility  Master  Plan  Issue  Paper. 

6.  Council  Decision  on  Rock  Island 
Settlement  Amendment. 

7.  Public  Comment  on  Proposed  Guidelines 
on  Notice  of  Meetings. 

8.  Council  Business. 

9.  Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins  at  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

(PR  Doc.  87-17723  Filed  7-31-87;  1:22  pm) 
BNJJNO  CODE  000O-«IHi 


Federal  Register 
Vo^lfi,'  No.  149 
Tuesday,  August  4,  1987 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 
"FEOEKALREOttTER"  CITATION  OF   > 
FREVMUS  UNNOUNCEMBWT.  52  FR  27600, 
July  22, 1967. 

PREVIOUSLY  ANNOUNCED  DATE:  August  4. 
1987. 

CiiAHBti  M  THE  MEETRto:  Addition  (rf 
the  following  agenda  item: 
1.  Officer  Compensation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  David  F.  Harris, 
Secretary  of  the  Board,  (202)  266-4800. 
David  F.  Hairis, 

Secretary. 

(FR  Doc  87-17754  Filed  7-3l-«7;  2:28  pra| 

aHJJNQ  CODE  7710-11^ 


SECURrriES  and  EXCHANQC4 
''FEDERAL  REOiSTER''  OTATION  OF 
FREVKMIS  ANNOUNCEMENT:  (52  FR  28509 

July  3a  1987J. 

STATUK  Open  meeting. 

place:  450  Fifth  Street.  NW^ 
Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCBK  PHday, 
July  24. 1987. 

CHANGE  IN  THE  MEETINQ:  Additional 
item. 

The  foIlo«ving  additional  item  will  be 
considered  at  an  open  meeting  on 
Thursday.  August  6, 1987,  at  10:00  a jn. 

Coiuideration  of  whether  to  issue  a  release 
announcing  the  adoption  of  amendments  to 
Securities  Exchange  Act  Rule  15c3-3 
involving  the  treatment  of  repurchase 
agreements  by  registered  brokers  and 
dealers.  For  further  information,  please 
contact  Michael  P.  Jamroz  at  (202)  272-2398 
or  Michael  A.  Macchiaroli  at  (202)  272-2904. 

Commissioner  Peters,  as  duty  ofRcer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
lonathan  G.  Katz. 
Secretory- 
July  30, 1987. 

(FR  Doc.  87-17721  Filed  7-31-87;  1.18  pm| 
BIUJNO  COOE  SOtO-61-ll 
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28932 


Corrections 


TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
pubfehed  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  tfie  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WASH-0e44,  WASH-04835.  WASH-0S804, 
OR-3347(WASH).  OR-7306(WASH),  OR-943- 
07-4220-1 1;GPD7-106] 

Proposed  Continuation  of 
WIthdrawais;  Washington 

Correction 

In  notice  document  87-5342  appearing 
on  page  7670  in  the  issue  of  Thursday, 
March  12. 1967,  make  the  following 
correction: 

In  the  second  column,  in  the  first  line, 
'7309"  should  read  "7308". 

MLLMO  COK  1MMI1-0 


DEPARTMENIIOF  THE  INTERIOR 
Bureau  of  Lanp  Management 

Oflfe-06S02, 


[ORE-03393. 
22-22444(WASH  ; 
07-213] 


appeanng  on 
F^day.  June  12 
correction: 

In  the  first  column 
of  text  from  thi 
read  "6"  and  ii 
the  bottom,  insert 


BlUJNa  CODE  1S0S  01-O 


WASH-01318,  OR- 
OR-943-07-4220-11;  GP- 


Oregon/Washington;  Proposed 
Continuation  <  f  Withdrawals 


Correction 
In  notice  dodument 


87-13414 
22542  in  the  issue  of 
1967,  make  the  following 


page 


in  the  eighth  line 
bottom,  "89"  should 
the  fifth  line  of  text  from 
'T."  before  "10". 


DEPARTMEN-  OF  THE  INTERIOR 
Fish  and  Wild  Ife  Service 
SOCFRPartSi 

Refuge-Spec^ic  Hunting  Regulations 

Correction 


In  proposed 


beginning  on  ]  age  27828  in  the  issue  of 


rule  document  87-16781 


Federal  Register 

Vol.  52.  No.  149 
Tuesday.  August  4.  lb87 


Friday,  July  24, 198:|,  make  the  following 
correction: 


§32^2   [Correctedl 

*  On  page  27838,  ir 
paragraph  designat 
'•(vi)". 

BILLMO  COOC  1S0M1-O 


DEPARTMENT  OF  JVBOR 


Employment  and 
Administration 


of  Labor! 


Addition  to  List 
Areas;  Labor  Surplus 
Classifications  Unber 
Orders  12073  and 


SurpitiS 
Area 

Executive 
hOS82 


Correction  . 
In  notice  document 


appearing  on  page  27873 
Friday,  July  24. 19aF, 
correction: 

In  the  second  co 
the  left  column. 
~Cameron". 


umn,  in  the  table,  in 
D  imeron"should  read 


WLUNQ  COOC  laes-ei-o 


§  32.32(oo)(l). 

on  "(i)"  should  read 


raining 


87-16866 

in  the  issue  of 
,  make  the  following 


Tuesday 
August  4,  1987 


Part  II 


rX* 


Department  of 
Commerce 

International  Trade  Administration 

Overseas  Trade  Fair  Certification 
Program;  Support  of  Privately-Organized 
International  Trade  Events;  Notice 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Overseas  Trade  Fair  Certification 
Program:  Support  of  Privateiy- 
Organized  internationai  Trade  Events 

AOENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Revisions  to  the 
Overseas  Trade  Fair  Certification 
Program. 

SUyMARY:  This  notice  sets  forth  the 
revised  objectives  and  application 
review  criteria  associated  with  the 
Department's  Overseas  Trade  Fair 
Certification  Program,  its  Program  to 
recognize  and  support  selected, 
privately  organized,  U.S.  group 
participation  in  overseas  trade  fairs. 
This  notice  also  describes  revised 
application  procedures  for  organizers  of 
US.  exhibitors  wishing  Certification  or 
desiring  further  information  or 
assistance  with  regard  to  the  Program. 
DATE:  These  revised  administrative 
procedures  are  effective  September  1, 
1987. 

ADDRESS:  Export  Promotion  Services, 
Intem.ational  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Earle,  Room  21 14,  Marketing 
Prof;r<.,ns.  Export  Promotion  Services, 
International  Trade  Administration,  U.S. 
Depn;  In.cnt  of  Commerce.  14th  and 
Consiiiution  Avenue.  NW.,  Washington, 
DC.  ?f\.oi)  (202-377-2525). 
SUPP^IMENTARY  ENFCHMATION;  While 
the  Depiirtment  continues  to  manage  its 
Oivn  U.S.  Pavilions  and  solo  exhibitions, 
it  eb,t.iblished  the  Overseas  Trade  Fair 
Cerursouori  r"-.:'.ram  in  1983  (Federal 
Kegiste.',  vol.  48,  ro.  93.  pg.  21520)  to 
enco'T.igo  qiiulified  private  sector  fair 
organizers  to  remii  U.S.  exhibitors  for 
fairs  overseas. 

Tiio  rrvisL'd  Program  set  forth  in  this 
announc  cn-.^nl  provides  the  pnvate 
secti.r  w^lh  greater  opportunities  to 
work  with  the  Commerce  Department  in 
support  of  overseas  commercial  fairs. 
The  p!  incipal  nhnnjies  include: 

•  The  minimuin  number  of  exhibitors 
is  raduc.^d  from  20  to  10; 

•  1  he  fair  no  longer  must  be 
"leadin.ri",  but  can  be  a  "good  ' 
opportunity  for  U.S.  exporters: 

•  Ihe  Business  InformaMon  Office 
and  US  Pavilion  will  be  provided  only 
if  the  post  d"t'ins  them  essential  for  the 
sncce=;tfu;  marketing  of  U.S.  products  in 
V-    ;  particular  event; 

•  A  $1,000  contribution  is  required 
upon  Certification. 


Certification  confers  Commerce 
Department  en  lorsement  and  support  to 
the  private  trac  e  show  organizer,  trade 
association  or  <  my  organization  that  is 
in  the  business  to  conduct  trade  shows 
overseas  or  to  irganize  U.S. 
participation  ir  international  fairs 
overseas.  By  C  srtifying  the  organizer 
who  assemble!  group  participation  for 
an  event,  the  P  ogram  also  indirectly 
serves  the  U.S.  manufacturer  seeking 
export  opportu  lities. 

Certification  provides  a  means  for  the 
exporter  to  ver  fy  that  selected  fairs  will 
be  a  good  pron  otional  medium. 
Prospective  U.l  >.  exhibitors  at  Certified 
events  know  C  jmmerce  will  be  on  hand 
to  assist  them  \  md  to  counsel  them  on 
exporting  ques  ions  that  may  arise 
before  or  durir  >  the  show. 

In  lieu  of  Coi  [imerce  operating  these 
fairs,  private  o  ganizers  assume  this 
responsibility.  The  private  sector  party 
in  every  instan  :e  takes  the  initiative  to 
request  Certifii  ation.  These  requests 
could  be  for  fa  r  promotions  overseas 
that  the  Depar  ment  had  not  previously 
developed  or  f  ir  events  that  Commerce 
handled  solo  ii  the  past,  but  now 
welcomes  the  irivate  sector  as  the 
organizer.  An    rganizer  seeking 
certification  fa  •  any  fair  must  submit  an 
application,  ev  ;n  for  a  fair  that  has  been 
previously  Cer  ified,  in  order  for 
Commerce  to  (  valuate  current  market 
conditions. 

The  Departr  ent  limits  Certification  to 
those  events.  \  rhich  in  its  judgriient. 
most  clearly  n  set  the  Department's 
program  objec  ives  and  general 
selection  cnte  ia.  A  decision  not  to 
certify  a  parti<  ular  event  doss  not  mean 
that  the  event  ihould  not  be  considered 
as  a  promotioi  al  tool  by  individual  U.S. 
companies  or  :roup  participation  by 
U.S.  industry. 

The  Comme  ce  Department  does  not 
provide  a  subi  idy  to  organizers  or 
exhibitors  of  (  ertified  events.  The 
organizer  conl  -ibutas  $l,0(iO  to  cover 
Comm.erce  ex  enses  supporting  the 
organizer.  Th(  organizer  may  ask 
Commerce  to  serform  additional 
services  for  w  lich  the  post  Senior 
Commercial  C  fficer  (SCO)  will 
determine  the  appropriate  and 
additional  coi  tribution  to  cover  direct 
project  expen  es. 

Certificatio  !  and  logo.  Commerce 
provides  each  successful  applicant  with 
a  certificate  Asignating  the  particular 
event  as  Cert  led  by  the  U.S. 
Department  c   Commerce.  Commerce 
also  provides  the  applicant  with  copies 
of  the  official  Trade  Fair  Certification 
Program  logo  to  use  in  advertising  and 
promotional  i  laterials.  Certification 
indicates  thai  the  Department  has  found 
the  event  to  t  b  a  good  market 
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proportion  of  the  universe  of  potential 
customers  in  country;  and 

(ii)  The  "marketability"  of  the  overall 
industry  products  or  services  likely  to  be 
exhibited,  i.e.,  the  sales  potential  in  the 
market  area  and  suitability  of  the 
products  or  services  to  promotion  by  the 
specific  exhibition  technique  identifled 
in  the  application  for  certification. 

c.  The  event  must  be  one  whose 
promotion  and  support  would  be 
consistent  with  the  Department's  overall 
export  promotion  program  and  its 
priorities  for  allocation  of  human 
resources  and  name  association.  In 
applying  this  criterion,  the  Department 
will  consider  such  factors  as  the  theme, 
timing  and  location  and  mode  of 
exhibition,  and  whether  under  the 
relevant  circumstances,  Department  of 
Commerce  support  would  contribute  to 
the  enhancement  of  exports  by  the 
industry(ies).  The  Commerce 
Department  reserves  the  right  to 
"decertify"  an  event  at  any  time  after 
Certification  is  granted  if  it  thinks  that 
the  organizer  has  not  or  is  not  likely  to 
meet  the  stated  Certification  criteria. 

d.  The  applicant  for  Certification  must 
demonstrate: 

(i)  Financial  capability  and  personnel 
resources  sufficient  to  guarantee 
planning  and  implementation  of  a 
successful  event,  including,  but  not 
limited  to  having  a  U.S.  office  or 
appropriate  representative  for 
recruitment  of  participants  and 
capability  to  provide  exhibition  and 
sundry  trade  services  to  exhibitors. 

(ii)  Experience  in  trade  fair 
management  or  qualifications  in  related 
marketing  disciplines; 

(iii)  A  high-level  management 
commitment  to  develop  and  execute  the 
trade  event.  In  particular,  the  applicant 
must  provide  documentation  showing  a 
firm  agreement  committing  both  the 
applicant  and  the  lessor  of  exhibit  space 
at  the  event  to  lease  the  necessary 
exhibition  space.  Leasing  arrangements 
for  such  spac^  cannot  be  made 
contingent  on^ertification  of  the  event; 

(iv)  Commitment  that  at  least  10 
individual  U.S.  companies  will 
participate  in  the  event; 

(v)  The  ability  and  commitment  to 
provide  a  comprehensive  show 
management  and  marketing  effort, 
including  ability  to  identify  and  seek 
participation  by  small  and  medium- 
sized,  or  new-to-market  companies;  and 

(iv)  The  abihty  and  commitment  to 
satisfy  U.S.  companies  exhibitor  needs 
by  arranging  or  providing  exhibition 
services  which  normally  include  booth 
design  and  construction,  transportation 
of  display,  cleaning  services  and  market 
promotion. 


Specific  Department  of  Commerce 
Actions  and  Responsibilities.  For 
certified  events,  the  Department  of 
Commerce  will: 

a.  Authorize  the  use  of  a  Department 
of  Commerce  'Trade  fair  CertificaUon" 
logo  and  other  Department  of  Commerce 
apimived  references  that  indicate  that 
an  agency  of  the  United  States 
Government  recognizes  and  supports 
the  show. 

b.  Make  general  announcement  to 
appropriate  Commerce  units  (district 
offices,  US&FCS  overseas)  and  other 
private  organizations,  such  as  trade 
associations.  Chambers  of  Commerce, 
etc..  that  the  Department  of  Conunerce 
has  recognized  the  exhibition  under  the 
CertiHcation  Program. 

c.  Provide  a  letter  accepting  the  show 
under  the  Certification  Program  and  a 
suggested  news  release  for  the  organizer 
to  use  in  public  relations  campaigns/ 
activities. 

d.  Assist  in  marketing  the  event 
through  the  following  actions  if 
requested  by  the  organizer 

(i)  The  SCO  will  furnish  the  organizer 
with  a  list  of  key  local  government 
entities,  associations,  distributors, 
agents,  etc.,  prepared  by  his  staff, 

(ii)  Resources  permitting,  US&FCS 
officers  may  cooperate  with  organizer 
and  local  representatives  of  U.S. 
companies  participating  in  the  event,  in 
a  variety  of  pre-show  market 
promotions  to  foreign  customers,  key 
buying  organizations  or  key  decision- 
makers on  behalf  of  U.S.  companies 
participating  in  the  event;  and 

(iii)  The  International  Trade 
Administration  units  such  as 
International  Economic  Policy  country 
desk  officers  and  Trade  Development 
industry  offices  can  provide  on  request, 
and  to  the  extent  available,  pertinent 
market  information.  U.S.  industry  export 
potential  and  advice  on  how  to  contract 
with  and  service  overseas  buyers. 

e.  Encourage  potential  exhibitors, 
either  in  the  normal  course  of  their 
counseling  of  U.S.  firms  or  through 
contacts  with  business  or  trade 
associations,  to  take  advantage  of  the 
certified  fair,  and  respond  to  inquiries 
regarding  opportunities  afforded  by  the 
event. 

f.  Upon  the  request  of  the  organizer, 
provide  a  Department  of  Commerce 
representative  for  duty  at  the  show 
(generally  stationed  overseas).  The 
period  of  time  and  natiu^  of  support 
required  are  to  be  specifically  identified 
in  the  organizer's  application  and  agreed 
to  by  the  Senior  Commercial  Officer. 

Specific  Responsibilities  of  the 
Organizer.  Subject  to  any  specific 
agreement  between  the  Department  of 
Commerce  and  the  organizer,  the 


responsibilities  of  the  organizer  of  a 
certified  event  are  as  follows: 

a.  Designate  an  individual  on  the 
organizer's  staff  to  work  on  all  aspects 
of  the  show  with  Department  of 
Commerce  personnel  assigned  to 
coordinate  activities  for  the  exhibition. 

b.  Make  a  $1,000  contribution  to  the 
Department  of  Commerce  upnin 
acceptance  of  the  event  as  Certified. 

c.  Provide  the  following  exhibition 
services: 

(i)  Display  space  comparable  wilh 
industry  standards  for  trade  events; 

(ii)  Forwarding  and  exhibit  set-up 
services  including,  but  not  limited  to: 
Unloading  participant's  equipment  at 
the  exhibition  site;  delivery  to  the 
participants'  booth,  unpacking, 
placement  in  display  area,  storing 
packing  crates,  repacking  and  loading 
for  onward  shipment,  customs 
clearance;  and  any  other  services 
required  to  assure  the  prompt  and 
orderiy  receipt  and  dispatch  of  materials 
in  and  out  of  an  exhibition  site;  all  at  the 
control  of  the  exhibitor; 

(iii)  Installation  of  a  display  system, 
chairs,  tables,  standard  company 
identification  and  standard  agent 
identification  signs; 

(iv)  Normal  utilities  and  hook-up 
services;  and 

(v)  Assistance  in  hiring  interpreters, 
clerical  personnel  or  booth  attendants 
required  by  participants.  All  fees  to  be 
charged  to  participants  for  standard  and 
supplementary  services  must  be  stated 
in  the  origanizer's  appUcation  and  be 
within  a  reasonable  range  of  such 
charges  in  the  market  as  can  be  verified 
by  the  Department  of  Commerce's 
Certification  staff. 

d.  Undertake,  as  appropriate,  a 
comprehensive  promotional  campaign, 
such  as  in-country  pre-show  press 
meetings,  conferences  and  meetings  to 
reach  importers,  distributors,  agents, 
buyers  and  end-users. 

e.  Provide  at  no  cost  to  the  U.S. 
Government,  space  for  use  by  the  post 
in  the  form  of  a  Business  Information 
Office  (BIO)  if  required  by  the  SCO 
because  of  market  conditions.  This 
space  (BIO)  will  be  where  contacts 
between  U.S.  exhibitors  and  foreign 
customers  can  be  facilitated  by  a  U.S. 
Government  representative.  Also,  if  host 
post  determines  it  essential,  group  U.S. 
exhibitors  in  U.S.  Pavilion  co-located 
with  the  BIO. 

f.  Organizer  must  focus  recruitment 
mailings  and  direct  solicitations  on 
small-  and  medium-sized,  new-to-market 
U.S.  firms  in  keeping  with  the  identical 
Commerce  Department  mandate. 

g.  Subject  to  Departmental  guidelines, 
pay  per  diem  and  travel-related 
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expenses  for  U.S.  Department  of 
Commerce  employee(s)  whom  the 
organizer  has  requested. 

h.  Provide  an  end  of  show  review  to 
the  Senior  Commercial  Officer  within  14 
days  of  show  close.  This  review  should 
be  incorporated  in  an  overall  report 
from  post  for  use  in  evaluating  the 
success  of  the  event,  the  effectiveness  of 
support  provided  by  the  Department, 
and  the  organizer's  performance  of 
Certification  criteria.  The  end  of  show 
report  shall  include,  but  not  be  limited 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietratlon 

14  CFR  Parte  121, 125. 127, 129,  and 
135 

(Dodnt  Na  1M10;  SFAR  Na  3e-41 

Special  Federal  Aviation  Regulation 
Na  38;  Certification  and  Operating 
ReQuireinente 

iUtENCV:  Federal  Aviation 
Administration  [FAA],  DOT. 
AcnON:  Final  rule:  request  for 
comments. 


:  This  amendment  reinstates 
Special  Federal  Aviation  Regulation 
[SFAR]  No.  38-2  (50  FR  23941;  June  7, 
1965)  and  establishes  a  new  termination 
date.  The  SFAR  38-2  was  previously 
amended  by  SFAR  38-3  (51  FR  17274; 
May  9. 1986)  to  extend  its  termination 
date  to  allow  time  for  the  FAA.  in  a 
separate  rulemaking  action,  to  prepare  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  would  consolidate  the  certification 
rules  now  in  Parts  121  and  135  into  a 
new  part  of  the  Federal  Aviation 
Regulations  (FAR).  This  NPRM  would 
also  propose  incorporating  the 
necessary  portions  of  SFAR  38-2  into 
the  FAR.  Having  generally  reviewed  the 
FAA  regulations  to  determine  the  most 
appropriate  response  to  the  Airline 
Deregulation  Act  of  1978  [ADA]  and  the 
termination  of  CAB  functions  following 
the  CAB  sunset,  the  FAA  now  concludes 
that  it  is  necessary  to  renew  the 
effectiveness  of  SFAR  38-2  and  to 
establish  a  new  termination  date  to 
allow  time  for  the  FAA  to  complete  the 
rulemaking  process  that  will  consolidate 
the  certification  rules  and  incorporate 
SFAR  38-2  into  the  FAR.  The 
termination  date  for  reinstated  SFAR 
38-2  is  June  1. 1989.  The  FAA  intends  to 
publish  a  notice  rescinding  SFAR  38-2 
and  a  fmal  rule  incorporating  SFAR  38-2 
into  the  FAR  concurrently  in  the  Federal 
Register. 

DATES:  Effective  date  August  4. 1987. 
Comments  must  be  received  on  or 
before  October  5. 1987. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  18518. 800  Independence 
Avenue,  SW..  Washington  DC  20591.  or 
deliver  comments  in  duplicate  to: 
Federal  Aviation  Administration.  Rules 
Docket,  Room  916, 800  Independence 
Avenue  SW.,  Washington.  DC. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  S  p.m. 


Standards, 
Administration 
Avenue.  SW 
Telephone  (202 

SUPPLEMENT  AR  r 


FOR  FURTHER  IM  FORMATION  CONTACT 

Mr.  Michael  Co  fey.  Project 
Development  B  anch,  AFS-240,  Air 
Transportation  division.  Office  of  Flight 
Fed  iral  Aviation 

800  Independence 
\  /ashington.  DC  20591. 
267-3750. 
'  INFORMATION: 


Background 

On  Decemb^  12. 1978,  the  FAA 
promulgated  SIAR  38  (43  FR  58366; 
December  14, 1  >78)  in  consequence  of 
the  ADA  (Pub.  ..  95-504,  92  Stat.  1705). 
That  Act  expre  ises  the  Congressional 
intent  that  the  'ederal  Government 
diminish  its  my  olvement  in  regulating 
the  economic  a  ipects  of  the  airline 
industry.  To  ac  :omplish  this.  Congress 
directed  that  tl  e  CAB  be  abolished  on 
December  31, 1  )84,  and  that  various  of 
its  functions  ce  ase  before  that  date. 
Anticipating  itt  sunset,  the  CAB  itself 
curtailed  or  sui  pended  much  of  its 
regulatory  acti  'ity  during  the  period 
1979-1984.  On  Dctober  4, 1984, 
additional  legii  lation  was  enacted 
further  definin   the  process  of  CAB 
sunset.  On  Jan  lary  1, 1985,  the 
remaining  CAI  functions  were 
transferred  to    le  Department  of 
Transportatior  (DOT). 

Because  son  e  aspects  of  FAA  safety 
regulation  relii  d  upon  CAB  definitions 
and  authority,  he  FAA  found  it 
necessary  in  1!  78  to  adopt  an  interim 
measure  to  pre  vide  for  an  orderly 
transition  fron  CAB  and  FAA 
interlocking  ai  thority  to  a  regulatory 
regime  with  nc  CAB  in  existence.  This 
action  was  coi  sistent  with  the 
Congressional  directive  contained  in 
section  107(a)  )f  the  Act  that  the 
deregulation  a  '  airline  economics  result 
in  no  diminutii  m  of  the  high  standard  of 
safety  in  air  tr  insportation  that  existed 
when  the  AD/  was  enacted.  The  SFAR 
38  set  forth  FA  A  certification  and 
operating  reqi  irements  applicable  to  all 
"air  commerc(  "  and  "air  transportation" 
operations  for  "compensation  or  hire." 
(SFAR  38  did  lot  address  Part  133 
External  Loat  Operations,  Part  137 
Agriculture  A   craft  Operations,  or  Part 
91  training  an    other  special  purpose 
operations.) 

On  Decemb  ;r  27, 1984,  the  FAA 
adopted  SFA    38-1  (50  FR  450;  January 
4, 1985),  whic  ;  merely  extended  the 
termination  d  te  of  the  regulation  and 
allowed  the  F  VA  time  to  propose  and 
receive  comm  ;nts  on  revising  SFAR  38. 

On  May  28, 1985.  the  FAA  adopted 
SFAR  38-2.  VM  lich  updated  SFAR  38  in 
light  of  chang  !S  since  1978  and  clarified 
provisions  st.  ting  which  FAA 
regulations  a{  ply  to  each  air  carrier  and 
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should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  close  of  the  comment 
period  will  be  considered  by  the 
Administrator,  and  this  amendment  may 
be  changed  in  light  of  the  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 

Trade  Impact  Statement 

The  FAA  finds  that  this  amendment 
will  have  no  impact  on  international 
trade. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979):  and  its 
anticipated  impact  is  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

List  of  Subjects 

14  CFR  Part  121 

Air  carrier.  Aircraft.  Airmen,  Air 
transportation.  Aviation  safety. 


14  CFR  Part  125 

Aircraft,  Airmen.  Airports.  Airspace, 
Air  traffic  control.  Air  transportation, 
Chemicals.  Children,  Drugs,  Flammable 
materials.  Handicapped,  Hazardous 
materials.  Infants,  Smoking. 

14  CFR  Part  127 

Air  carriers.  Aircraft.  Airmen. 
Airworthiness. 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Air 
transportation.  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers.  Aircraft.  Airmen.  Air 
taxis.  Air  transportation.  Airworthiness. 
Aviation  safety.  Safety. 

Adoption  of  tlie  Amendment   ^ 

In  consideration  of  the  foregoing 
SFAR  38-2  (14  CFR  Parts  121. 125, 127, 
129,  and  135)  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

PART  121-{AMENDE0] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421. 1423. 
1424,  and  1502;  49  U.S.C.  106(g)  (revised  Pub. 
L  97-449,  January  12, 1983). 

PART  125— {AIMENDEO] 

2.  The  authority  citation  for  Part  125 
continues  to  read  as  fallows: 


Authority:  49  U5.C  1354. 1421  through 
1430.  and  1502;  49  U.S.C.  106tg)  (revised  PMh. 
L.  97-449.  January  12, 1983). 

PART  127-{AMENDEO] 

3.  The  authority  citation  for  Part  127  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421, 1422. 
1423, 1424. 1425. 1430;  49  U.S.C  106(g) 
(revised  Pub.  L  97-449,  January  12. 1983). 

PART  129— {AMENDED] 

4.  The  authority  citation  for  Part  129  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1346. 1354(a),  1356. 
1357. 1421. 1502.  and  1511: 49  US.C  106(g) 
(revised  Pub.  L  97-449.  January  12, 1983).' 

PART  135-{AMENDEO] 

5.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355(a).  1421 
through  1431,  and  1502: 49  U.S.C  106(g) 
(revised  Pub.  L  97-449,  January  12. 1983). 

6.  Special  Federal  Aviation  Regulation 
No.  38-2  is  reinstated  and  the  last 
paragraph  is  amended  by  removing  the 
words  "June  1. 19sr\  and  adding  in 
place  thereof  the  words.  "June  1. 1989." 

Issued  in  Washington.  DC  on  July  15 1987. 
Robert  E.  WUttington, 
Acting  Administrator. 
[FR  Doc.  87-17593  Filed  8-3-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Solicitation  of  Applications  for  a  Grant 
Program  To  Provide  Support  for 
Private  Nonprofit  Missing  Cliiidrens' 
Agencies  Service  Activities 

AGENCY:  Office  of  luvenile  justice  and 
Delinqiienry  Prevention;  justice. 

action;  Notice  of  a  solicitation  of 
applicHtions  for  a  grant  program  to 
provide  support  for  private  nonprofit 
children's  agencies  .service  activities. 

summary:  The  Office  of  Juvenile  justice 
and  Ueiinquency  Prevention  (OjJDP). 
pursuant  to  section  406(a)(l)(2)(3)(4)  of 
the  Missing  Children's  Assistance  Act, 
Title  IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  invites  applications  by  private 
nonprofit  voluntary  organizations 
(PVOs)  currently  serving  missing  and 
exploited  children  for  the  establishment 
or  expansion  of  service  components 
designed  to  educate  parents,  children, 
and  community  agencies  and 
organizations  in  wnys  to  prevent  the 
abduction  and  scxua!  exploitation  of 
children:  and /or  to  provide  information 
to  assist  in  the  locating  or  return  of  such 
missing  children;  and/or  to  aid 
communities  in  the  collection  of 
mateiials  which  would  be  useful  to 
parents  in  assisting  others  in  the 
identificiition  of  su:h  missing  children; 
and/iif  to  provide  Ireatmrnl  pertaining 
to  the  p?;yf.ho!ogina!  consequenc'is  on 
both  p,i rents  and  rhiklif.n  i-f  the 
abduOion  of  a  chilu  or  the  s«xual 
exploitation  of  a  missing  child. 

OJjDP's  National  Institute  for  Juvenile 
Jiisiice  and  Delinquency  Prevention 
(NijJDi'J  invites  eligible  private 
nonprofit  voluntary  organizations  to 
request  the  applicaiion  kit  which 
contains  detailed  torms  and 
iiistructions.  However,  o^gani^ation3 
that  received  grai.ts  under  a  similar 
solicit ^fjon  of  Decemiier  11, 1980 
(Federal  Register  Vi;!.  51,  No.  2:i8j  are 
nut  eligible  tor  funding  and  wi!l  not  be 
corisidered. 

Up  to  S250,000  is  available  for  award 
to  qualified  projects.  Up  to  20  awards, 
ranging  in  amoum  from  $3,000  to  $25,000. 
are  anticipated. 

date:  All  applications  will  be  reviewed 
and  acceptable  applications  processed 
in  the  order  that  they  are  received,  to 
the  extent  that  funds  remain  available, 
or  until  September  7, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sutton.  Program  Specialist.  Office 
of  Juvenile  Justice  and  Delinquency 
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the  activities  proposed  to  be  funded  will 
contribute  to  the  achievement  of  the 
goals  and  objectives. 

5.  A  letter  of  endorsement  from  the 
District  Attorney  or  an  active  judge  of 
the  jurisdiction. 

6.  A  statement  supporting  the  need  for 
and  feasibility  of  carrying  out  the 
proposed  activity  in  the  community 
served. 

7.  The  extent  to  which  the  applicant 
has  obtained  a  commitment  for  the 
contribution  of  money  or  services  from 
pther  specified  sources  to  assist  in 
carrying  out  the  proposed  activities  will 
be  viewed  as  additional  evidence 
supporting  the  need  for  the  project 
activity. 

8.  A  roster  of  the  Board  of  Directors, 
listing  their  occupations  and  afHliations, 
as  appropriate. 

9.  A  statement  of  the  principal 
objectives  of  the  project  and  a  plan  of 
action  to  accomplish  those  objectives, 
including  the  following: 

(a)  A  brief  description  of  the 
qualifications  of  the  individuals  who 
will  be  primarily  responsible  for 
carrying  out  project  activities;  and 

(b)  A  schedule  of  proposed  activities 
and  an  estimated  timetable  to  complete 
each  activity  of  the  project; 

(c)  A  budget  by  speciHc  elements  and 
a  brief  narrative  justifying  the  proposed 
expenditures. 

10.  A  brief  proposed  plan  for 
obtaining  financial  support  to  continue 
the  funded  activity  following  the  period 
of  Federal  support. 


11.  A  description  of  the  extent  to 
which  volunteer  assistance  will  be 
utilized  in  carrying  out  the  project 
activity  funded  under  the  grant. 

12.  The  most  recent  fmancial 
statement  or  audit,  if  available. 

13.  A  description  of  how  the  success 
of  the  funded  activities  will  be 
determined  and  reported. 

VI.  Funding  Criteria.  The  application 
will  be  screened  and  rated  by  a  panel  of 
reviewers.  Individuals  who  screen  the 
applications  will  give  consideration  to 
the  factors  listed  below. 

1.  Appropriateness  of  project  tasks  or 
activities  in  furthering  the  eligible 
services  speciHed  under  V.  3.  above, 
which  are  taken  from  Section 
406(a)(l){2)(3)(4)  of  the  Missing 
Children's  Assistance  Act.  Clarity  of  the 
proposal  and  establishment  of  need  are 
important  considerations. 

2.  Feasibility  of  the  proposal  and  clear 
objectives. 

3.  Qualiflcations  of  the  individuals 
involved  to  carry  out  project  activity. 

4.  Extent  to  which  the  applicant 
organization  has  demonstrated  a  track 
record  of  success,  or  has  designed  a 
project  which  demonstrates  a  clear 
likelihood  of  success,  in  locating  missing 
children  or  locating  and  reuniting 
missing  children  with  their  legal 
guardian  or  providing  other  eligible 
program  services  to  missing  children  or 
their  families. 

5.  The  extent  to  which  the  applicant 
has  and  will  substantially  utilize 
volunteer  services. 


6.  Cost  effectiveness  of  the  budget  and 
adequacy  of  plan  for  obtaining  fmancial 
support  to  continue  the  funded  activity 
following  the  period  of  federal  support. 

7.  Procedures  to  determine  and  report 
project  success. 

VII.  Submission  of  Applications. 
Applicants  who  are  interested  in 
responding  to  this  solicitation  are 
requested  to  apply  to: 

Sylvia  Sutton,  Program  Specialist, 
OJJDP/NIJJDP,  U.S.  Dept.  of  Justice, 
633  Indiana  Ave.,  NW.,  Room  700. 
Washington,  DC  20531,  202-724-7573 

for  an  application  kit.  The  kit  will 

contain  all  required  forms  and 

instructions  to  complete  an  application. 

VIII.  Definitions.  Tax  Exempt 
Organization— A  PVO  which  has 
incorporated  as  a  nonprofit  in  a  state 
will  not  in  itself  suffice  as  a  tax  exempt 
organization.  Eligible  PVOs  must  be 
recognized  by  the  Internal  Revenue 
Service  as  a  501(c)(3)  organization  at  the 
time  of  application  for  a  grant.  PVOs 
which  have  not  received  this  formal 
exemption  may  apply  for  a  grant  jointly 
through  co-applicancy  with  a  qualified 
501(c)(3)  organization. 

Approved: 
Verne  L.  Speira, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
(FR  Doc.  87-17642  Filed  8-3-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTKNI 
AGENCY 

40  CFR  Part  60 
(AI>-FRL-3127-«1 

Standards  of  Performance  for  New 
Stattortary  Sources;  Fossil-Fuel-Fired 
Steam  Generators 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Pinal  rule. 

summary:  The  Central  Illinois  Public 
Service  Company  (CIPS)  petitioned  the 
Environmental  Protection  Agency  (EPA) 
to  amend  iO  CFR  Part  60.  Subpart  D.  as 
it  applit-s  to  sulfur  dioxide  (SO2) 
emissions  from  the  two  steam 
generating  units  (boilers)  at  its  Newton 
Power  Station  in  Jasper  County,  Illinois. 
The  EPA  is  today  amending  Subpart  D 
as  it  applies  to  these  two  boilers  to 
provide  an  alternative  method  of 
compliance.  The  amendment  would 
lower  the  cost  of  compliance  while 
yielding  SO2  emissions  less  than  current 
or  projected  emission  levels  under 
Subpart  D. 
EFFECTIVE  DATE:  August  4. 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  judicial  review  of  the 
amendments  providing  CIPS  an 
alternative  compliance  method  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  these  amendments  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADORESS:  Response  to  Public 
Comments.  Major  comments  made  on 
the  proposed  amendment  are 
summarized,  along  with  EPA's 
responses,  in  today's  Federal  Register. 
Minor  comments  have  been  responded 
to  in  a  memorandum  which  may  be 
obtained  from  docket  number  A-84-01 
at  the  address  indicated  below,  or  from 
the  Standards  Development  Branch 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5578.  Please  refer  to  docket  item 
number  V-C-1. 

Docket.  A  docket,  number  A-84-01, 
containing  ail  of  the  comments  as  well 
as  other  information  considered  by  EPA 
in  developing  this  rule,  is  available  for 
public  inspection  between  ftOO  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (LE-131). 
West  Tower  Lobby,  Gallery  1. 401  M 
Street  SW..  Washington,  DC  20460.  A 
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reasonable  fef  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doug  BellJ  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmenta  Protection  Agency, 
Research  Tria  igle  Park,  North  Carolina 
27711,  telephc  le  number  (919)  541-5568. 

SUPPLEMENTA  tY  INFORMATION: 

L  Approval  o  Alternative  Compliance 
Method  for  C  PS 

Legal  Basis 

Section  111  af  the  CAA  requires  the 
Administratoi  to  establish  and  enforce 
certain  "stanc  ards  of  performance  for 
new  stationai  r  sources."  These  new 
source  perfon  lance  standards  (NSPS) 
are  intended  I  )  reduce  emissions, 
consistent  wil  1  consideration  of  costs 
and  other  imj  jcts.  Portland  Cement 
Ass'n.  v.  Ruci  elshaus,  486  F.2d  375  (D.C. 
Cir.  1973),  cer  .  denied  417  U.S.  921 
(1974);  Essex  >  Chemical  Corp.  v. 
Ruckelshaus,  186  F.2d  417  (D.C.  Cir. 
1973),  cert.  de.  ued  416  U.S.  969  (1974); 
Portland  Cem  mt  Ass'n  v.  Train,  513  F.2d 
506  (D.C.  Cir.   975),  cert,  denied  423  U.S. 
1025  (1975). 

The  NSPS  f  tr  sulfur  dioxide  emissions 
applicable  to  he  Newton  units  is  an 
emission  limil  for  SOz  of  1.2  pounds  per 
million  Btu  (It  /MM  Btu)  (40  CFR  60.43). 
The  Hnal  rulei  naking  being  promulgated 
in  today's  not  ce  is  not  a  separate  NSPS 
from  Subpart  3;  rather,  it  is  an 
alternative  m(  thod  of  determining 
compliance  w  th  Subpart  D  for  CIPS' 
Newton  Units  1  and  2.  This  alternative 
method  of  cor  ipliance  is  termed  a 
compliance  "I  ubble"  because  SO» 
emissions  i^oi  1  Units  1  and  2  are 
averaged  toge  ther  as  though  the  units 
are  under  an   naginary  "bubble," 
subject  to  cor  Jitions  designed  to  assure 
overall  emiss  }n  rates  less  than  those 
which  would  >e  produced  by  facility-by- 
facility  compi  ance  with  Subpart  D 
without  the  b  bble.  Two  important 
elements  of  tl  e  compliance  bubble,  the 
combined  em  ssion  limit  of  1.1  lb  SOi/ 
MM  Btu  and  1  se  of  a  30-day  rolling 
average  for  c<  mputing  the  SOt  emission 
rate,  differ  frc  m  Subpart  D  as  it  applies 
to  other  boile  s.  In  addition,  the  bubble 
contains  mon  protective  requirements 
regarding  tret  tment  of  emissions  during 
periods  of  coi  trol  equipment 
malfunction  a  id  requires  that 
compliance  bi  i  determined  by 
continuous  ei  lission  monitoring  systems 
(CEMS)  whic  1  otherwise  would  not  be 
required  und(  r  Subpart  D.  For  these  and 
other  reasons  as  described  in  the 
following  sec  ions  of  this  notice,  EPA 
has  determine  d  that  emissions  under  the 
bubble  will  bi  less  than  estimated 
emissions  un(  er  the  present  form  of  the 
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reduced  costs  of  compliance,  that  the 
DAFGDS  on  Unit  1  is  essenttaily 
different  from  the  technologies  selected 
as  representative  of  best  demonstrated 
technology  (BDT).  and  that  the  inclusion 
of  continuous  monitoring  provisions  will 
ensure  continuous  compliance  with  the 
bubble  emission  limit.  These  findings 
are  consistent  with  the  criteria  for  future 
NSPS  bubble  approvals  as  described 
below  in  the  section  entitled  BUBBLE 
POUCY. 

As  described  in  more  detail  in  the 
CIPS  bubble  proposal  (50  FR  3691).  the 
Administrator  has  found  that  the 
DAFGDS  on  Unit  1  represents  a 
technology  essentially  different  from  the 
technologies  selected  as  representative 
of  BDT  during  the  development  of 
Subpart  D.  The  DAFGDS  on  Unit  1  is  a 
technology  with  a  higher  scrubbing 
efficiency  than  the  efficiencies  of  the 
lime/limestone  flue  gas  desulfurization 
(FGD)  systems  that  were  recognized  as 
BDT.  The  EPA  believes  that  the 
DAFGDS.  along  with  additional 
improvements  to  the  system  planned  by 
CIPS,  represents  technology  that  will 
have  SOt  removal  capabilities  superior 
to  those  of  conventional  limestone  slurry 
FGD  systems.  The  DAFGDS  not  only 
represents  essentially  different 
technology  than  the  technology 
representative  of  BDT.  but  the  SOi 
rfemoval  capacity  of  the  DAFGDS  will 
be  used  to  a  much  greater  extent  under 
the  bubble  than  under  the  baseline. 
Therefore,  it  is  appropriate  to  allow 
CIPS  credit  for  the  additional  emission- 
reducing  capability  of  the  DAFGDS. 

Today's  amendment  requires 
contirtuous  SOj  monitoring  systems  on 
each  slack  and  systems  for  monitoring 
heat  input  (or  other  indirect  indicators  of 
heat  input)  for  the  purpose  of  computing 
the  combined  emission  rate  from  the 
two  units.  The  combined  emission  rate 
will  be  a  weighted  average  based  on  the 
heat  input  to  each  unit. 

An  additional  provision  of  the  rule,  as 
proposed,  is  a  250-hour  limit  on  the 
amount  of  time  CIPS  can  claim  as 
control  equipment  malfunctions  under 
§  60.8(c].  Also,  after  16  continuous  hours 
of  a  control  equipment  malfunction,  the 
owner  or  operator  is  to  begin  loading 
low  sulfur  coal  from  the  Unit  2  coal 
supply  into  the  Unit  1  bunker,  and 
continue  to  load  Unit  2  coal  for  the 
duration  of  the  malfunction.  Once  250 
hours  of  emissions  data  have  been 
excluded  from  the  compliance 
calculations,  all  emissions  data  for  the 
remainder  of  the  calendar  year  are  to  be 
included  in  the  calculations  of  the  30- 
day  rolling  averages  used  to  determine 
compliance  with  the  1.1  lb  MM/Btu 
combined  emission  limit.  These 


provisions  are  substantially  more 
protective  than  existing  Subpart  D. 
which  contains  no  ceiling  on  the  amount 
of  malfunction  time  that  can  be 
excluded  from  emissions  calculations. 

To  reduce  scrubber  operation  costs. 
CIPS  currently  operates  a  variable 
bypass  which  can  be  used  to  discharge  a 
portion  of  the  Unit  1  flue  gas  directly  to 
the  atmosphere  before  it  is  scrubbed  by 
the  DAFGDS.  In  order  to  assure  that  the 
bubble  would  yield  actual  emission 
reductions  at  least  as  great  as  those 
produced  by  facility-by-facility 
compliance  with  the  NSPS  under  all 
potential  operating  conditions.  CIPS  is 
prohibited  from  using  the  bypass  at  all 
times  except  during  periods  of 
malfunctions,  start-up.  or  shut-down. 
The  practical  effect  of  this  provision  will 
be  to  secure  significantly  greater  than 
equivalent  emission  reductions  under 
the  operating  conditions  expected  for 
the  bubble. 

Based  on  EPA's  analysis, 
implementation  of  this  compliance 
bubble  would  result  in  lower  SOt 
emission  rates  from  the  two  Newton 
units  than  what  would  be  achieved  by 
facility-by-facility  compliance  with 
Subpart  D.  CIPS  has  estimated  that  cost 
savings  under  the  bubble  it  requested 
could  total  an  estimated  $22  million  per 
year.  The  actual  savings  will  depend  on 
relative  fuel  prices  and  other  factors, 
and  will  probably  be  lower  than  CIPS 
originally  estimated,  although  still 
significant  (on  the  order  of  several 
million  dollars  per  year,  as  presented  in 
IV-B-12).^  No  other  environmental  or 
economic  impacts  are  anticipated  as  the 
result  of  today's  amendment. 

Determination  of  Bubble  Emissions 

An  important  consideration  in  the 
Administrator's  decision  to  propose  the 
bubble  was  the  projection  that  the 
bubble  and  its  provisions  would  achieve 
an  emission  reduction  greater  than  the 
emission  reduction  obtained  by 
compliance  with  the  NSPS  without  the 
bubble.^  At  proposal,  EPA  assumed 


*  Thirmghoul  this  notice,  documenlE  in  docket  no. 
A-S4-01  are  referred  to  by  the  document  number 
assigned  to  them  (e.g.,  IV-B-12). 

'  At  proposal.  EPA  assumed  that  Subpart  D 
would  be  revised  independent!}'  to  include  a  30-day 
averaging  time  for  determining  compliance  by  all 
sources  with  the  SOi  emission  limit,  as  previously 
proposed  by  EPA  (48  FR  48960.  October  21. 1983). 
However,  a  final  decision  on  the  proposed  general 
revision  to  Subpart  D  has  not  been  made.  Following 
proposal  of  the  bubble,  some  commenters  objected 
to  the  30-day  averaging  time  assumption  in  the 
bubble  proposal,  as  well  as  to  the  proposed  general 
revision  to  Subpart  D.  The  former  objection  is 
addressed  by  the  refined  emissions  analysis  for  this 
rule  which  analj-zes  CIPS'  emissions  under  existing 
Subpart  D. 


that,  without  the  bubble,  average 
emissions  from  Unit  1  were  1.0  to  1.1  lb/ 
MM  Btu.  and  from  Unit  2  were  1.01  lb/ 
MM  Btu  (50  FR  3690).  The  EPA 
concluded  that  emissions  from  the  two 
units  together  would  have  to  average 
0.95  Ib/MM  Btu  in  order  to  comply  with 
the  bubble.  Id.  The  EPA  also  concluded 
that  emissions  would  be  lower  with  the 
bubble  than  without  it. 

The  EPA  has  refined  its  estimates  of 
emissions  from  the  Newton  imits  with 
and  without  the  bubble.*  In  addition, 
EPA  has  revised  its  assumptions  about 
the  types  of  Midv/estem  coals  that 
would  be  fired  in  Newton  Unit  2  under 
the  bubble.  As  discussed  below,  the 
refined  estimates  confirm  that  emission^ 
would  be  lower  with  the  bubble  than 
without  it. 

To  estimate  SO,  emissions  from  the 
Newton  power  station  as  it  complies 
with  Subpart  D  without  the  bubble,  EPA 
obtained  daily  average  SOj  emissions 
data  from  CIPS  for  Newton  Unit  1  and 
fuel  sampling  and  analysis  data  on  the 
sulfur  content  of  the  Unit  2  coal  supply 
(IV-B-2;  IV-4)-204:  IV-D-205:  IV-J-l. 
Previously,  in  1963.  CIPS  had  stated'its 
intention  to  operate  Unit  1  in 
compliance  with  the  1.2  lb  SOs  emission 
limit  of  Subpart  D  such  that  emissions 
from  the  DAFGDS  would  range  from  1.0 
to  1.1  lb  SOs  MM/Btu,  and  demonslrafr' 
the  ability  to  operate  the  scrubber  at  t' 
upper  end  of  this  range  with  very  low 
variabiHty  in  a  test  run  (II-D-IO).  Based 
on  data  supplied  by  CirS.  EPA  has 
determined  that  the  average  Unit  1  SO.- 
emission  rate  for  the  first  three  quarte-i 
of  1986  was  approximafply  0.99  Ib/MM 
Btu.  Although  the  apparent  average  Unit 
1  emission  rale  for  that  period  was  0.97 '  t 
Ib/MM  Btu  (IV-D-204,  IV-D-2C5).  the 
second  and  third  quarter  data  include 
data  for  periods  of  reduced  emissions 
during  which  CIPS  experimented  with 
the  performance  of  a  different  scrubbing 
solution  in  the  DAFGDS.  resulting  in 
lower  than  typical  quarterly  average 
SOi  emission  rates  (IV-E-B).  Deleting 
the  emissions  data  for  the  periods  of 
DAFGDS  experimentation  from  the  Unit 
1  emissions  data  base  results  in  an 
average  Unit  1  emission  rate  of  0.99  lb/ 
MM  Btu  for  the  first  three  quarters  of 
1986.  CIPS  also  indicated  that  it  fired 
coal  from  the  Unit  2  low-sulfur  coal 
supply  in  Unit  1  for  brief  periods  during 
the  3  quarters  to  practice  procedures 


*  Similarly,  CIPS  also  submitted  an  analysis  in 
March  1985  (IV-D-113)  of  actual  emissions  from 
Unit  1  and  Unit  2  under  existing  Subpart  D  (i.e., 
assuming  no  amendment  to  require  30  day 
averaging).  CIPS°  analysis  concluded  that  emissions 
under  the  bubble  would  be  less  than  emissions  from 
the  two  units  operating  independently  under 
existing  Subpart  D. 
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required  under  the  bubble  during 
periods  of  DAFGDS  malfunction.  The 
emission  rates  associated  with  the  Bring 
of  low-sulfur  coal  in  Unit  1  generally  are 
lower  than  typical  daily  average 
emission  rates,  but  EPA  did  not  delete 
these  emissions  data  from  the  3-quarter 
average.  Thus,  were  the  periods  when 
CIPS  Hred  low  sulfur  coal  in  Unit  1 
excluded,  the  average  long-term 
baseline  emission  rate  for  Unit  1  could 
be  slightly  higher  than  0.99  Ib/MM  Btu. 
Nonetheless,  EPA  beUeves  that  the 
adjusted  3-quarter  average  SO*  emission 
rate  of  a99  lb /MM  Btu  is  a  reasonable 
estimate  of  current  long-term  SOi 
emissions  from  Unit  1.  Based  on  the 
data  obtained  from  CIPS,  and  because 
these  emission  data  reflect  a  mode  of 
DAFGDS  operation  that  is  generally 
consistent  with  CIPS'  stated  plan  for 
operation  of  the  DAFGDS,  EPA  believes, 
for  the  purpose  of  this  analysis,  that  0.99 
Ib/MM  Btu  would  be  representative  of 
future  long-term  emissions  from  Unit  1 
under  existing  Subpart  D  without  a 
bubble.  Consequently,  EPA  used  this 
SOi  emission  rate  in  its  revised  estimate 
of  the  combined  average  emissions  from 
the  Newton  power  station.* 

To  estimate  current  emissions  from 
Newton  Unit  2,  EPA  obtained 
Department  of  Energy  (DOE)  fuels  data, 
then  computed  the  annual  average  SOt 
emission  rate  of  the  compliance  coal 
fired  in  Unit  2  in  1985.  The  DOE  data 
used  included  an  annual  summary  of 
monthly  reports  of  the  quality  (percent 
sulfur  and  specific  heat)  and  cost  of 
fuels  for  electric  plants,  including  the 
Newton  power  station  (see  IV-J-1). 
Based  on  the  1985  DOE  summary  of 
monthly  reports,  EPA  has  calculated  the 
average  SOj  emission  rate  from  Newton 
Unit  2  during  1985  as  1.01  Ib/MM  Btu 
(IV-B-5).  Because  this  rate  is  the 
average  of  data  for  an  entire  year,  EPA 
believes  the  1.01  Ib/MM  Btu  emission 
rate  is  representative  of  baseline  long 
term  SOi  emissions  from  Newton  Unit  2 
without  the  bubble.* 
'   The  EPA  estimated  the  combined 
average  emission  rate  from  Units  1  and 
2  by  assuming  equal  unit  load,  and 
computed  the  arithmetic  average  of  Unit 
1  emissions  (0.99  lb  Sd  /MM  Btu)  and 
Unit  2  emissions  (IJOl  lb  SO*  /MM  Btu.) 
From  this  calculation,  EPA  estimated  the 
combined  long-term  average  baseline 
emission  rate  from  the  Newton  station 


'  Ttiis  analysis  of  CIPS'  baseline  emission  rale  It 
somewhat  lower,  and  more  representative,  than 
earlier  analyses  in  the  docket  tIV-B-~5J  because  il  is, 
based  on  more  recent  data  reflecting  Unit  1 
operation  over  a  longer  period  of  time. 

•  The  data 'reviewed  by  EPA  for  Units  1  and  2. 
Indicate  that  over  the  period  of  time  in  question 
there  were  no  actionable  violations  of  the  Subpart  D . 
standard  at  either  unit 


under  Subpart  D  without  the  bubble  to 
be  1.0  lb  SOt  /  ^4M  Btu.^  This  is  a 
potentially  coi  servative  estimate  based 
on  current  em  isions.* 

The  EPA  ah  3  considered  the 
possibility  tha  ,  at  some  point  in  the 
future,  the  Ag(  ncy  may  revise  Sul^)art  D 
to  include  a  3(  day  averaging  time  for 
all  affected  fai  ilities.  The  EPA's 
analysis  show  i  that  the  bubble  and  its 
provisions  wo  ild  result  in  a  lower  SOt 
emission  rate  rem  the  Newton  units 
than  would  rei  ult  fr'om  these  units 
without  the  bu  ible  under  a  revised 
Subpart  D  ina  rporating  a  30-day 
averaging  timt  for  all  units  [IV-B-?]. 

In  order  to  c  }mply  with  the 
alternative  1.1  lb  bubble  limit.  CIPS 
plans  to  allocs  te  emissions  from  each 
unit  so  that  thi  combined  costs  of 
operating  the  DAFGDS  on  Unit  1  and  of 
supplying  a  lo  ver  sulfur  coal  for  Unit  2 
will  be  minimi  :ed.  In  other  words,  the 
SOj  removal  e  ficiency  of  the  DAFGDS 
will  be  increai  ed  as  necessary  to  o^set 
the  SOa  emiss  ins  of  whatever  coal 
CIPS  purchast  i  to  frre  in  Unit  2  such 
that  overall  pi  nt  compliance  costs  are 
as  low  as  post  ble.  Thus,  the  SOs 
.  emission  potei  tial  of  the  Unit  2  coal 
supply  govern  the  level  of  DAFGDS 
performance  r  icessary  to  ensure 
compliance  w  th  the  alternative  bubble 
emission  limit  Because  CIPS  has  not  yet 
signed  a  contr  [Ct  to  purchase  a  specifrc 
coal  under  the  bubble  for  Unit  2.  EPA 
has  used  its  b(  st  judgment  to  estimate 
potential  emisi  lions  under  the  provisions 
of  the  complia  ice  bubble  by  making 
reasonable  asi  umptions  about  the  sulfur 
content  of  the  iiture  Unit  2  coal  supply. 
CIPS  has  repei  tedly  indicated  that 
Midwestern  c<  al  would  continue  to  be 
fired  in  both  ^  ewton  units  under  the 
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'  Even  if  EPA 
for  Unit  1  without 
emissions  (0.97  Ibj^tM 
emission  rate  would 
discussed  later  in 
emissions  would  i 
that  baseline  emlakion 

•  The  1.0  Ib/MN 
emission  rate  Is 
since  the  estimate 
each  unit  Indicate 
than  1.2  Ib/MM 
than  0.5  percent  ( 
should  the  two 
even  I  percent  of 
averaging),  the 
units  could  range 
rV-B-5).  However 
assumption  of  ver 
however,  has  su; 
may  no)  be  feasib^ 
suggested  that  a 
expected  {IV-D-l|31. 
higher  variability 
emission  rate  woijd 
MM  Btu  {see  IV 
closely  to  the  actiAiI 
MM  Btu)  discusse 
reasonableness  ol  that 
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used  the  average  emission  rate 
excluding  the  unrepresentative 
Btu),  the  combined  baseline 
have  been  0.90  Ib/MM  Btu.  At 
his  notice,  the  estimated  bubble 
ill  be  significantly  lower  than 

rate. 
Btu  estimated  combined 
potentially  a  conservative  estimate, 
long-term  emission  rates  for 
Jiat  neither  unit  would  emit  more 
during  any  3-hour  period  more 
less)  of  the  time.  However, 
emit  more  than  1.2  Ib/MM  Btu 
ne  time  (based  on  3  hour 
coi  ibined  emission  rate  of  the  two 
p  to  1.08  lb  SO,  /MM  But  [see 
this  estimate  is  based  on  an 
low  variability  for  Unit  1.  CIPS, 
that  such  a  low  variability 
over  long  periods  and  has 
er  variability  level  would  be 
In  any  event,  even  assuming  a 
evel,  the  combined  average 
~  still  be  approximately  1.03  lb/ 

This  estimate  corresponds 
I  average  emission  rate  (1.0  lb/ 

above  and  confirms  the.  

estimate. 


^g^  ssted  t 
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bubble,  and  has  >u  imitted  data  to  EPA 
that  shows  several  regional  coals 
(Illinois,  Indiana,  a  nd  western  Kentucky) 
with  SOx  emission  jotentials  ranging 
bom  1.0  to  2J0  Ib/K  M  Btu  available  for 
Unit  2  if  the  bubbU  is  adopted.  Thus,  the 
EPA  developed  a  r  inge  of  emission 
projections  assumipg  a  range  of  coals 
for  Unit  2. 

iQitially,  EPA  cojisidered  the  range  of 
coals  CIPS  had  inc  icated  it  would 
potentially  purcha  e  under  the  bubble 
(i.e.,  with  emission  i  ranging  from  1.0  to 
^0  lb  SOz/MM  Btv  ,  but  was  able  to 
dismiss  the  coals  a  :  the  extremes  of  the 
range.  First,  CIPS  i  rould  not  need  the 
bubble  if  it  contini  ed  to  purchase  a 
compUance  coal  fo  r  Unit  2.  Therefore, 
EPA  has  assumed  hat  CIPS  would 
choose  under  the  I  ubble  to  purchase  a 
coal  above  the  1.0  b/MM  Btu  coal 
presently  fired  in  I  nit  2.  Moreover, 
locally  available  w  ashed  bituminous 
coal  with  an  SOi  e  nission  potential  of   ' 
t.2  Ib/MM  Btu  or  l  iss  is  not  abimdant  in 
Illinois,  Indiana,  ai  d  western  Kentucky, 
and  appears  to  be  lignificantly  more 
costly  than  higher  lulfur  regional  coals 
[see  IV-B-4).  Henc  e,  to  minimize 
ccmipUance  costs  i  nder  the  bubble,  CIPS 
is  not  likely  to  pur<  hase  coal  with  a 
sulfur  content  less  than  1,2  lb  SOi/MM 
Btu. 

Second,  conside  ing  the  high  end  of 
the  range,  current  )AFGDS  performance 
data  indicate  that    Unit  1  emission  rate 
as  low  as  0.35  Ib/K  M  Btu  is  achievable. 
Even  with  this  extj  emely  low  emission 
rate,  CIPS  would  n  eed  to  limit  Unit  2 
eoals  to  emissions  of  1.6  lb  SO>/MM  Btu 
or  less  to  account  or  emissions 
variability.  Thus,  I  PA  estimated 
emissions  under  tli  e  bubble  assuming 
that  Unit  2  coal  w(  uld  range  from  1.2  to 
1.6  Ib/MM  Btu.  Th  i  EPA  estimated 
emissions  under  tl  e  bubble  assuming 
that  use  of  the  Uni  1  bypass  would  be 
prohibited  except  Auring  periods  of 
malftmction  [see  V  T-^J-ll).  Under  this 
assumption,  the  cc  mbined  SO2  emission 
rate  for  Unit  1  and  Unit  2  would  have  to 
average  0.93  Ib/M  I  Btu  or  less  if  CIPS 
fired  a  1.2  Ib/MM  itu  coal  in  Unit  2,  and 
would  have  to  ave  age  0.95  Ib/MM  Btu 
or  less  if  CIPS  firei  a  1.6  Ib/MM  Btu 
coal  in  Unit  2  to  ei  siu«  compliance  with 
the  1.1  Ib/MM  Btu  lubble  emission  limit 
(see  IV-B-5,  IV-B- 11). 

As  presented  in  :he  above  discussion, 
the  entire  range  of  the  estimated 
maximtun  emissioi  1  rate  under  the 
compliance  bubbl*  (0.93  to  0.95  Ib/MM 
Btu  with  the  30-da  r  averaging  time) 'is 
lower  than  the  avc  rage  long-term     '  ,.  ,. 
emission  rate  anti(  ipated  without  the 
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bubble  (1.0  Ib/MM  Btu).»  In  terms  of 
actual  SO2  emission  reductions 
expected  under  the  bubble,  EPA 
estimated  the  diH^erence  in  annual  SOt 
emissions  between  the  current  and 
projected  combined  emission  rate  (1.0 
Ib/MM  Btu)  and  the  endpoints  of  the 
range  of  average  emission  rates 
estimated  under  the  bubble  (0.93  and 
0.95  Ib/MM  Btu).  From  this  comparison. 
EPA  estimates  that  compliance  with  the 
bubble  would  achieve  additional  SO» 
emission  reductions  ranging  from  1,800 
to  2.600  tons/yr  compareid  to  expected 
emissions  without  the  bubble  (IV-B-IO). 

In  short,  the  bubble  approved  today, 
with  the  bypass  limitation  and  other 
conditions,  will  result  in  long-term  SOj 
emission  rates  lower  than  those  that 
would  be  produced  through  source-by- 
source  compliance  with  either  the 
current  Subpart  D  (1.2  Ib/MM  Btu  limit 
enforceable  by  a  stack  test)  or  a  revised 
Subpart  D  incorporating  a  30-day 
average,  at  a  lower  cost  to  CIPS.  For 
these  reasons,  approval  of  the  bubble  is 
consistent  with  the  purposes  of  Subpart 
D  and  section  111  of  the  Act. 

Based  on  analysis  of  the  currently 
available  data  and  the  statistical 
projections  discussed  above,  EPA 
believes  that  given  the  conditions 
imposed  on  this  bubble,  including  the 
bypass  restriction,  emissions  under  the 
bubble  will  be  significantly  lower  than 
total  emissions  would  be  without  the 
bubble.  Of  course,  if  CEPS  wishes  to 
petition  for  modification  of  the  bubble 
rule  to  allow  greater  use  of  the  bypass,  it 
may  do  so.  If  CIPS  submitted  new  data 
(such  as  data  obtained  by  actual 
operation  under  the  bubble)  in  support 
of  such  a  request.  EPA  would  consider 
such  an  amendment  of  the  rule, 
consistent  with  the  bubble  policy 
discussed  later  in  this  notice. 

II.  Discussion  of  Cominents 

Comments  on  the  proposed  CIPS 
compliance  bubble  were  received  from 
numerous  interested  parties.  The  major 
comments  and  the  Agency's  responses 
are  summarized  in  several  follo«ving 
sections.  Minor  comments  and  EPA 
responses  have  been  summarized 
separately  in  a  memorandum  which  has 
been  placed  in  the  docket  (V-C-1).  All 
comments  were  considered  by  EPA  and. 
as  a  result,  a  change  was  made  to  the 
recordkeeping  and  reporting 
requirements  of  the  amendment  This 
change  is  described  in  detail  in  the 
appropriate  section  below.  Comments 
and  responses  have  been  divided  into 


*  Ttie  eatimaled  SO>  emission  rates  under  the 
bubble  would  also  be  w«U  below  the  IM  Ib/MM/ 
Btu  non-bubble  combined  emission  rale,  discussed 
In  n.S  supra. 


the  following  topics:  General;  Legality 
Under  Section  111;  Averaging  Time; 
Emission  Reduction  Credit;  Technology 
Better  Than  BDT;  Malfunction  Provision; 
Monitoring,  Recordkeeping  and 

Reporting  Requirements;  and  Adequacy 
of  Notice. 

General 

Two  commenters  stated  that  EPA 
imposed  several  restrictions  on  CIPS 
that  are  either  imnecessary  or  not 
required  by  section  111  of  the  CAA 
Specific  bubble  requirements  cited  as 
excessive  were:  The  bubble  emission 
limit  of  1.1  Ib/MM  Btu  which  is  more 
restrictive  than  the  1.2  Ib/MM  Btu  limit 
of  Subpart  D;  denial  of  the  use  of  the 
difference^tween  expected  actual 
perfonriance  under  the  NSPS  and  the 
allowable  NSPS  limit  as  a  source  of 
emission  reduction  credit;  and  the 
special  restrictions  on  emissions  during 
malfunctions. 

The  Administrator  disagrees.  The 
compliance  bubble  is  an  optional  means 
of  compliance  that  EPA  is  making 
available  at  CIPS'  request  for  use  if  it  so 
chooses.  The  bubble,  thus,  does  not 
impose  an  unreasonable  restrictions. 
Second,  since  approval  of  the  bubble  is 
completely  discretionary,  the 
Administrator  has  the  inherent  right  to 
impose  whatever  conditions  he  deems 
necessary  to  ensure  that  the  bubble 
complies  widi  the  purposes  of  section 
111.  The  restrictions  included  in  the 
CIPS  bubble,  specifically  the  1.1  Ib/MM 
Btu  emission  limit  and  the  malfunction 
provisions,  are  intended  to  accomplish 
the  emissions-reducing  purposes  of 
section  111.  and  for  that  reason  are 
appropriate.  An  increase  in  emissions 
could  result  if  emission  reduction  credit 
was  given  for  the  difference  between 
expected  actual  performance  under  the 
NSPS  and  the  allowable  NSPS  limit 
Apart  from  consideration  of  emissions, 
CIPS  has  estimated  that  the  NSPS 
bubble  will  provide  savings  of 
approximately  $22  million  per  year  in 
operating  costs  (although  actual  savings 
may  be  somewhat  less).  Thus,  the  CIPS 
bubble  should  yield  substantial  benefits 
to  source  owners  or  operators  while 
simultaneously  reducing  overall 
emissions.  In  view  of  this  outcome,  the 
restrictions  for  the  CIFS  bubble  are 
wholly  justified. 

Several  commenters  opposed 
application  of  the  bubble  concept  to 
CIPS  and  any  other  NSPS  sources 
because  they  claimed  that  bubbles  will 
sacrifice  future  air  quality,  remove 
national  uniformity  from  the  N9PS 
program,  and  allow  some  sources  to 
operate  at  emission  rates  exceeding 
those  expected  under  traditional  NSPS 
compliance. 


The  EPA's  decision  to  approve  a 
bubble  for  CIPS  that  is  botii  enforceable 
and  that  results  in  quantifiable  emission 
reductions  greater  than  those  achieved 
by  facility-by-facility  compliance 
assures  that  the  long  term  air  quality 
benefits  of  Uie  NSPS  will  not  be 
sacrificed  and  that  emissions  will  not 
exceed  those  under  traditional 
compliance.  Thus,  any  deviation  from 
national  uniformity  due  to  this  decision 
will  serve  only  to  further  the  emission- 
reducing  purposes  of  die  NSPS 
program.*" 

Legality  Under  Section  111 

One  commenter  argued  that  since 
EPA's  proposal  would  establish- 
according  to  the  commenter — a  new 
NSPS  for  CIPS'  Newton  Station,  section 
111  of  the  Act  would  require  EPA  to 
make  new  decisions  as  to  what  is  the 
"best  demonstrated  technology"  (BDT) 
for  each  specific  source  at  that  station.) 
The  commenter  claimed  that  the  BDT 
previously  established  by  EPA  for  all 
coal-fired  power  plants  (36  FR  24878, 
December  23. 1971)  is  not  BDT  for  the 
two  Newton  units.  The  commenter 
asserted  that  BDT  for  Unit  1  would  be 
the  DAFGDS.  without  allowing  for  use 
of  that  imit's  bypass;  that  BDT  for  Unit  2 
presumptively  would  be  installation  of  a 
DAFGDS;  and  that  if  the  bubble  were 
approved  EPA  would  have  to  require 
that  technology  at  those  units. 

This  commenter  has  misunderstood 
the  nature  of  the  bubble.  As  discussed 
previously,  the  CEPS  bubble  is  not 
establishing  a  new  NSPS  for  the  Newton 
Station.  Rather,  the  bubble  merely 
amends  Subpart  D  to  allow  CIPS  to 
demonstrate  compliance  with  the 
existing  NSPS  in  a  different  manner. 
Thus,  section  111  does  not  require  EPA 
to  make  a  new  BDT  determination  for 
the  Ne%vton  units  before  approving  the 
bubble.  Moreover,  the  commenter's 


■*  Conunents  addressing  the  possible  broader 
impticaUoos  of  future  caaoipliance  bubble 
applicatioos  are  premature  and  speculative  and 
raise  matters  which  go  beyond  the  merits  of  today's 
dedsion  to  approve  OPS'  bubble.  Thus,  those 
comments  do  not  require  a  response.  However.  EPA 
notes  that  some  non-unifonnity  in  compliance  with 
NSPS  is  inherent,  given  that  affected  new  facilities 
have  a  choice  of  coopUanoe  lachniques  and 
operating  practicM.  provided  only  that  the  fadlitiea 
comply  tvith  the  emisaioa  standard.  Any  future 
compliance  bubMea  are  unlikely  to  alter  sodi , 
natioaal  uniformity  as  does  exial  siBce  fadliUaa 
under  a  bubble  remain  subiect  to  the  applicabk 
NSPS  and  must  produce  reductioas  as  yval  as  or 
greater  than  those  which  stack-by-stack 
performance  under  such  an  NSPS  Kfould  yield,  in 
addition,  the  Stales  must  be  coosultad  in  their 
development  However,  since  these  matters  cah 
best  t>e  addressed  on  a  caae-by-case  basis  in  the 
context  of  Individual  bwbbte  applications  which 
have  not  yet  been  submitted,  let  alooe  acted  upon. 
they  ate  not  further  <" 
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claim  that  •  DAFGD8,  without  a  Iq^sa, 
would  dearty  be  tiDT  far  Unit  1  and, 
presumably,  thiit  2,  ia  baaed  OB  the 
comraentCT**  asaomption  that  hm  of  bte 
bypass  at  Uirit  1  ia  iUagal  and.  in 
generaI.^iou)d  not  be  conaideied  in 
determining  what  level  of  oniaaiom  is 
reasonably  acfaievaUe  at  that  onit 
However,  as  discoaacd  dscwhere  in  this 
notice,  the  ooranenter  ctroneoosly 
asaomed  that  CEPS  was  legally  required 
to  raininixe  its  cmisalons  by  forgoing 
use  of  the  bypass. 

Comroenters  objected  that  the 
Administrator  may  not  set  standards  for 
a  specific  small  group  of  sources,  such 
as  the  two  OPS  boiler*.  The 
commenters  apftarentty  misunderstood 
the  nature  of  the  prf^waal.  As  discussed 
earlier,  the  bubble  ia  not  cstrtihri^  a 
new  NSPS  for  the  CSPS  Newton  units. 
Rather,  it  is  eatablisbing  a  new  method, 
includhig  •  coabined  emisaioD  liout.  by 
which  OPS  can  deaoonstratc 
compliance  with  the  existii^  SOa  NSPS. 
Moreover,  the  bubble  docs  not 
encourage  Slates  to  weaken  their 
pollution  centrd  fe<)oirements.  as  the 
commenters  claim.  The  bubble  has  the 
overall  efiiBCt  of  tightening  the  Federal 
standarda  for  these  two  sources.  No 
State  standard  is  relaxed,  altered  ot 
influenced. 

Commenters  obiected  that  the  bubble 
would  conflict  with  section  111(H  of  the 
Act  regarding  waivers  for  so«ir€es  using 
innovative  technology.  The 
Administrator  disagrees.  Section  lllU) 
simply  authorizes  the  AdiBinistrat(»  to 
waive  perfcmnance  standwds  in  certain 
cases  for  innovative  technologies;  it 
does  not  govern  the  factors  the 
Administrator  may  consider  in 
establishing  methods  of  compliance. 
There  ia  no  merit  to  the  commenters' 
argument  that  becanae  the 
AdministratfH'  must  consider 
technological  innovation  in  granting 
waivers,  he  must  ignore  it  in 
establishing  methods  of  compliance.  The 
legislative  history  of  section  111  makes 
clear  that  encouraging  techndogical 
innovation  is  one  of  the  principal 
purposes  of  section  111,  see  H.R.  Rep. 
No.  85-294.  gsth  Cong.,  1st  Sess.  186 
(1977),  and  the  action  taken  today  is 
consistent  with  that  purpose. 

One  conunenter  also  aigned  that 
section  111(e)  of  the  Act  effectiveiy 
precludes  approval  of  the  OPS  bubble. 
That  section  makes  it  unlawful  for  any 
source  to  be  operated  "in  violation  of 
any  [applicable)  standard  of 
performance.  .  .  ."  Smca.  in  the  case  of 
existing  Sobpart  D.  the  sources  subfect 
to  the  SOa  NSPS  are  indtvidual  boilers 
[40  CFR  1040(3)).  the  commenter 
mferred  that  it  is  unlawful  for  either  unit 


at  the  Newton  S  ation  to  exceed  the  1.2 
lb/MMBtu»tan  ard.  Thus,  since  Unit  2 
generally  would  emit  in  excess  of  1.2  lb/ 
MM  BtQ  under  t  e  bubble,  the 
conunenter  conauded  that  the  bubble 
itself  would  be  i  niawfot.  The  - 
Administrator  d  sagrees.  The 
conunenter  has  i  iverlooked  the  fact  that 
section  111(e)  sii  nply  creates  the  legal 
obligation  to  op<  rate  sources  in 
compliance  wit!  any  applicable  NSPS. 
Since  section  11  (e)  does  not  specify 
how  comphance  Mdth  an  N^'S  is  to  be 
determined  for  i  ny  source,  EPA  has 
discretion  to  est  tblish  the  ap|m>priate 
method  of  comp  lance.  In  this  case,  EPA 
is  expressly  ami  nding  Subpart  D  to 
specify  an  alten  ative  means  of 
compliance  witi  the  standard.  Thus, 
approval  of  the  lubble  is  not 
inconsistent  wit  i  section  111(e). 

One  comment  t  asserted  that  Newton 
Unit  2  must  obti  in  a  permit  under  the 
current  (post-At  just  1977)  "prevention 
of  significant  de  erioration"  (PSD) 
regulations  beet  Lise  the  unit  bad  not 
"commenced  co  istructicHi"  under  the 
PSD  program  be  ore  August  7, 1977.  The 
basis  for  this  asi  ertion  was  that  Unit  2 
purportedly  had  not  been  issued  "all 
necessary  precc  istruction  apjMrovals  or 
permits"  by  thai  date.  The  commenter 
noted  that  a  PSI  permit  would  require 
the  "best  availa  (lie  G(»tr(d  technology 
(BACT)."  Theo<  mmenter  also 
maintained  that  the  Administrator  may 
not  promulgate   le  bubMe,  because  the 
biuningc^  local  ow  sulfur  coal  that 
CIPS  purprnted]  t  oonterni^ates  at 
Newton  Unit  2  <  sold  not  meet  the  BACT 
requirement 

The  Administ  ator  disagrees.  First, 
this  rulemaking  s  hmited  to  amending 
the  NSPS.  Even  f  Newton  Unit  2  were 
subject  to  BACT ,  that  woold  have  no 
bearing  on  how  the  NSPS  should  be 
amended.  Any  i  pplicable  BACT 
requirements  wi  nld  be  defined  in  a  PSD 
permit,  which  vi  rah)  be  issued  at  the 
conclusion  of  a  leparate  proceeding. 

Second,  in  an  r  case.  Newton  Unit  2  is 
not  subiect  to  B  KCT  requirements. 
Briefly,  by  Augv  it  7, 1977.  CIPS  had  "all 
necessary  preo  Mtnicti(Mi  approvals  or 
permits"  to  beg  n  the  construction  of 
Unit  2  within  th  i  meaning  of  the  statute 
and  the  cinrent  ?SD  regulations,  in 
particular,  CIPS  had  a  1976  construction 
permit  that  autl  orized  CIPS  to  "begin  a 
continiKHis  pro{  ram  of  physical  on^ite 
construction  *   '  *.'*  Qcfan  Air  Act, 
Section  160(2),  <  2  U.S.C.  7479(2).  Thus, 
under  the  trans  lion  regime  prescribed 
by  Congress  in  he  1977  Clean  Air  Act 
amendments  to  avoid  retroactive 
application  of  F  3)  requirements  to  a 
source  that  aire  Kly  had  made  a 
"substantial  coi  imitment"  to  a 


particular  site,  CIPS  fid  not  need  a  PSO 
permit  under  Oie  pos !- August  1977  PSD 
requirements  to  begi  i  or  complete  the 
unit.  This  issue  is  an  Jyzed  in  more 
depth  in  the  docket  (  V-^-3). 

The  conunenter  ali  o  asserted  tbat,^ 
even  if  Newton  Unit  Z  is  not  subject  to    . 
the  po8t-1977  PSD  re  luirements,  ft 
"would  still  be  subje  :t  to  the  pre-1977 
EPA  regulatory  prog  am."  However, 
over  ten  years  ago.  C  IPS  requested  from 
EPA  a  PSD  determin  ition  on  whether 
the  pre-ld77  requirei  lents  applied  The 
EPA  Region  V  forma  ly  determined  in  a 
)une  13, 1977  letter  U  CIPS  that  Newton 
Unit  2  was  not  subje  :t  to  those  pre-1977 
requirements  (IV-C- r)."  The 
commenter  con4>letay  failed  to  explain 
why  that  determinat  on  may  have  been 
wrong  or  to  give  any  other  reastm  why  if 
thinks  Newton  Unit :  was  subject  to 
those  requirements,  lie  EPA  ttierefore 
would  Rave  to  guesslat  the  reasonii^  of 
the  commeiUer  in  orler  to  respond  to 
the  comment,  and  it  s  not  appropriate  to- 
do  so.  Moreover.  EPA  is  not 
independently  awar !  of  any  defect  in 
the  )une  1977  detem  nation. 

Finally.  EPA  notei  that  OPS  has 
substantially  and  sp  scifically  relied  on 
the  1977  detenninati  m  by  completing 
the  construction  of  a  utiUty  steam 
generation  unit  and  tssociated  coal- 
storage  and  coel-hai  dling  fadUties,  and 
by  negotiating  coal  <  ontracts,  togetlier 
rejpresenting  an  inve  itroent  of  several 
hundred  million  doD  irs.  Whatever  might 
be  the  case  in  odier  ircumstances.  any 
abstract  argument  tl  at  this 
determination  shod  I  now  be  reversed 
would  have  to  be  W4  ighed  against  that 
long-standing  reliam  c  in  considering  the 
equities  of  the  situat  on. 

Accordingly,  on  tl  e  facts  of  this  case, 
the  Administrator  c(  ncludes  that  neitlier 
the  Act's  current  PSp  requirements  nor 
the  cturent  or  prior  1 5D  regulaticms 
apply  to  Newton  Un  1 2. 

A  commenter  obj<  cted  that  the 
Administrator  may  i  ot  amend  an  NSPS 
as  it  applies  to  sourc  es  that  have 


already  commenced 


Administrator  disag  ees.  Pint,  agencies 
have  inherent  autho  ity  to  amend  their 


regulations.  NAACP 


993,  998  (D.C.  Cir.  IS  S2);  United  States  v 


O'Brien.  391  U.S.  36: 


EPA  has  contempor^  meously  and 
consistently  interpn  ted  Section  111  to 
permit  sudi  amenidii  tents.  Many  NSPS 
ha»e  been  amended  The  amendments 
apply  to  sources  tha  I  had  already 


'.'  Eight  year*  later,  on 
Regional  Couneel  for  Regi  >i 
relating  to  this  itsae  and 
Unit  2  wai  Ifol  subject  (o 
1977  regulattoM  or  the 
B-1). 


rl9;7 


construction.  The 


v.fUCe82F.2d 


.  380  (1968).  Second. 


leptember  25, 1965.  the 
n  V  reviewed  the  facts 
<  onduded  thai  Newton 
"SD  review  under  (he  pre- 
PSD  requirements  {N- 
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commenced  construction.  See  39  FR 
39872  (November  12, 1974)  (amending 
opacity  standard  in  NSPS  for  portland 
cement  plants,  originally  proposed  and 
promulgated  in  1971);  38  FR  28564 
(October  15. 1973)  (amending  all  five 
NSPS  proposed  and  promulgated  in  1971 
to  provide  for  startup,  shutdown,  and 
malfunction  conditions);  38  FR  13562 
(May  23. 1973)  (amending  opacity 
standards  in  NSPS  for  sulfuric  acid 
plants  and  nitric  acid  plants,  originally 
proposed  and  promulgated  in  1971);  37 
FR  14877  (July  26, 1972)  (amending  the 
SOj  standard  in  the  1971  boiler  NSPS  to 
accommodate  mixed  fuels);  39  FR  20790 
dune  14. 1974)  and  40  FR  46250  (October 
6, 1975)  (making  various  amendments  to 
NSPS,  including  those  originally 
proposed  and  promulgated  in  1971);  44 
FR  61542  (October  25. 1979)  (exempting 
one  type  of  source  from  the  NSPS  for 
petroleum  refineries);  49  FR  41030 
(October  19. 1984)  (amending  the  NSPS 
for  glass  manufacturing  plants);  47  FR 
32743  (July  29, 1982)  (proposing 
amendment  of  the  NSPS  for  automobile 
painting  plants).  This  consistent  Agency 
practice,  and  Congress'  tacit  approval  of 
it  in  reenacting  the  Act  in  1977.  show 
that  it  is  the  correct  interpretation  of  the 
Act,  in  the  absence  of  compelling 
evidence  to  the  contrary.  See  Red  Lion 
Broadcasting  Co.  v.  FCC.  395  U.S.  367 
(1969);  NLRB  v.  Bell  Aerospace 
Division,  416  U.S.  267  (1974).  Third,  this 
interpretation  of  Section  111  was  tacitly 
upheld  in  Portland  Cement  Ass'n  v. 
Train.  513  F.2d  506  (D.C.  Cir.  1975),  cerL 
denied  A2Z  U.S.  1025  (1975).  In  that  case, 
the  Court  upheld  EPA's  1973  and  1974 
amendments  of  the  NSPS  for  portland 
cement  plants,  which  applied  to  sources 
that  had  already  commenced 
construction. 

Finally,  the  commenter  cites  no 
authority  for  its  argument  that  the 
Administrator  may  not  so  amend  an 
NSPS. 

A  veraging  Time 

The  CIPS  proposal  notice  stated  that 
the  bubble  would  use  a  30-day 
averaging  time  as  previously  proposed 
for  Subpart  D  as  a  whole.  Several 
commenters  stated  that  they  supported 
use  of  a  30-day  averaging  time  for  the 
CIPS  bubble.  A  number  of  other 
commenters  believed  that  the  30-day 
averaging  time  should  not  be  approved 
for  the  CIPS  bubble  or  for  Subpart  D. 
One  of  these  commenters  stated  that  a 
30-day  average  would  amount  to  a 
relaxation  of  the  standard  and  result  in 
emission  increases.  Another  commenter 
recommended  that  the  1.1  lb  limit  be  an 
annual  average. 

As  described  in  the  section  entitled. 
"Determination  of  Bubble  Emissions." 


EPA  has  refined  its  analysis  of  the 
emission  impact  of  the  bubble  compared 
to  the  current  SO»  emission  rate,  without 
30-day  averaging,  from  the  Newton 
station  under  Subpart  D.  The  EPA  also 
has  determined  that  the  requirements  of 
the  bubble  would  result  in  actual 
emission  decreases  compared  to 
individual  unit  compliance  with  Subpart 
D.  Thus,  there  is  no  basis  for  arguing 
that  approval  of  a  30-day  averaging  time 
for  the  CIPS  bubble  amounts  to  a 
relaxation  of  the  standard.  The  EPA  has 
concluded  that  an  averaging  time  longer 
than  30  days  is  not  necessary  because 
averaging  times  longer  than  30  days 
have  been  found  to  have  relatively  little 
additional  effect  on  mitigating  the  effect 
of  coal  sulfur  variability  compared  to  a 
30-day  rolling  average.  Thus,  EPA 
maintains  that  a  30-day  averaging  time 
is  appropriate  for  the  CIPS  bubble. 

Technology  Better  than  BDT 

The  CIPS  bubble  was  proposed  on  the 
basis  of  three  findings.  One  of  the 
findings  was  that  the  DAFGDS 
technology  applied  to  Unit  1  constitutes 
technology  that  is  essentially  different 
from  the  limestone  FGD  technologies 
selected  as  representative  of  BDT  during 
development  of  Subpart  D.  Several 
commenters  questioned  this  finding, 
stating  that  the  DAFGDS  technology  is 
not  innovative  technology  and  does  not 
achieve  better  emission  reduction  than 
some  conventional  limestone  scrubbers. 

The  Administrator  did  not  propose  to 
approve  the  CIPS  bubble  on  the  basis 
that  the  DAFGDS  represents  innovative 
technology  as  the  term  is  used  in  section 
lll(j),  but  on  the  basis  that  this 
technology  is  essentially  different  from 
and  better  than  the  technologies  that 
would  otherwise  generally  be  applied. 
While  there  are  instances  where 
limestone  FGD  systems  have  produced 
emission  rates  at  or  below  that  of  the 
DAFGDS  used  at  Unit  1,  the  DAFGDS 
removes  SO2  at  a  higher  efficiency  than 
typical  limestone  FGD  systems. 

Emission  Reduction  Credit 

Several  commenters  questioned  EPA's 
use  of  the  Subpart  D  emission  Umit  of 
1.2  lb  SOj/MM  Btu  as  the  basis  for 
determining  a  baseline  against  which 
emission  reductions  under  the  bubble 
are  calculated.  Two  commenters 
suggested  that  emissions  credit  should 
be  given  only  for  emission  reductions 
below  the  average  level  of  performance 
achievable  by  Unit  1  if  the  entire  flue 
gas  stream  is  scrubbed  by  the  DAFGDS 
(one  commenter  cited  a  range  of  0.6-0.7 
Ib/MM  Btu).  The  major  concern  of  the 
commenters  was  that  excessive 
emission  credits  would  result  in  an 


increase  rather  than  a  decrease  in 
emissions  under  the  bubble. 

As  stated  elsewhere.  EPA  does  not 
agree  that  CIPS  is  required  to  treat  the 
entire  Unit  1  fiue  gas  volume  by 
DAFGDS.  Moreover.  EPA  has  compared 
anticipated  emissions  under  the  CIPS 
bubble  against  emissions  that  would 
actually  result  from  compliance  with  the 
otherwise  applicable  NSPS.  Consistent 
with  this  analysis,  emission  reduction 
credits  are  appropriately  calculated 
against  the  emission  levels  of  the 
individual  CIPS  units  when  they  are 
operating  in  compliance  with  the 
Subpart  D  emission  limit  of  1.2  lb  SOj/ 
MM  Btu.  In  the  absence  of  the  bubble, 
as  discussed  earlier,  the  CIPS  units  are 
complying  with  Subpart  D  with  long 
term  average  emissions  of  0.99  Ib/MM 
Btu  from  Unit  1  and  approximately  1.01 
Ib/MM  Btu  from  Unit  2.  The  EPA 
therefore,  believes  that  these  average 
emission  rates  should  be  the  numerical 
baseline  for  calculating  emission 
reduction  credit  for  the  CIPS  compliance 
bubble.  In  addition,  as  adequately 
demonstrated  in  the  section  entitled 
"Determination  of  Bubble  Emissions." 
the  bubble  will  in  fact  result  in  a 
decrease  rather  than  an  increase  in  SOt 
emissions. 

A  commenter  objected  to  the 
Administrator's  estimate  of  the  amount 
of  SOi  that  would  be  emitted  from  the 
Unit  1  boiler  if  the  bubble  were  not 
promulgated.  The  Administrator 
assumed  that  CIPS  would  operate  the 
DAFGDS  so  as  to  comply  with  the  1.2 
Ib/MM  Btu  emission  limit  in  the  NSPS. 
The  commenter  claimed  that  because 
Newton  Unit  1  is  capable  of  reducing  its 
emissions  below  1.2  Ib/MM  Btu.  it  is 
legally  obligated  to  do  so  under  40  CFR 
60.11(d).  Specifically,  the  commenter 
claimed  that  CIPS  is  legally  obligated  to 
treat  a  larger  proportion  (though  not  all) 
of  the  boiler  exhaust  gases  by  FGD  than 
is  necessary  to  meet  the  1.2  Ib/MM  Btu 
emission  limit. 

The  Administrator  disagrees.  The 
NSPS  is  by  definition  a  standard  of 
performance.  The  performance  that  is 
required  is  to  achieve  an  SOt  emission 
limit  of  1.2  Ib/MM  Btu.  The  NSPS  does 
not  dictate  what  technique(s)  a  source 
must  use  to  meet  the  emission  limit.  This 
is  consistent  with  the  literal  language  of 
section  111(a)(1)  itself,  which  only 
requires  that  an  NSPS  "reflect  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the"  best 
demonstrated  technology,  and  not  that 
such  control  technology  be  installed  at 
every  affected  facility.  Thus,  CIPS  is 
legally  free  to  choose  any  technique  that 
meets  the  emission  limit,  including  its 
preferred  technique  of  burning  coal  of  a 
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certain  suffur  confenf  and  treating  a 
portion  of  the  exhaust  gases  by  PGD. 
See  Sierra  Cfub  v.  Cost/e.  657  F.  2d  298. 
321  n.  56  (D.C  Or.  1981). 

Section  60.11fd}  is  not  to  the  contrary. 
It  provides  dutt  "owners  and  operators 
shall,  to  the  extent  practicable,  maintain 
and  operate  any  affected  facility 
indodhig  associated  air  pollution 
control  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practice  for  minimizing 
emissions."  This  requires  CIPS  to 
properly  operate  and  maintain  the 
boiler,  including  the  FCD.  It  does  not 
require  GPS  to  develop  a  more  effective 
system  of  emission  control  (such  as 
treating  a  larger  amount  of  the  flue  gas) 
merely  because  that  is  possible.  When 
the  Administrator  promulgated 
S  6ail(d),  he  made  it  clear  that  it  simply 
requires  proper  operation  and 
maintenance  of  whatever  system  meets 
the  standard  of  performance.  This 
requirement  is  needed  because  most 
NSPS,  bichiding  Subpart  D.  require 
emission  tests  cmty  occasionally. 
Section  60.11(d)  simply  makes  clear  that 
the  owner  is  not  &ee  to  neglect  the 
source  during  the  intervals  between 
emission  tests.  (38  PR  10820  (May  2. 
1973);  38  PR  28564.  28565  (October  15. 
1973)).  There  is  no  support  for  the 
commenter's  theory  that  S  60.11(d) 
supersedes  the  performance  standard 
with  a  vague  requirement  to  achieve  the 
lowest  emission  levd  possible." 

Malfunctkm  Provision 

One  commenter  on  the  babble 
malfunction  provision  stated  that  the 
malfunction  provision  did  not 
sufficiently  clarify  what  kinds  of  upsets 
would  be  included  in  the  250-hour 
allowance.  He  stated  that  malfunctions 
in  support  systems  sncb  as  dangers, 
mixers,  sluc^  disposal,  limestone  and 
soda  ash  delivery  systems,  reheaters. 
etc..  should  not  be  exdoded  from 
counting  toward  the  allowance  of  250 
hours.  Several  commenters  stated  their 
concern  that  the  increase  in  emissions 
because  of  the  malfunction  allowance 
would  decrease  EPA's  estimate  of 
overall  emission  reductions  resulting 
from  the  bobble.  A  coimnenter  added 
that  the  propoaal  also  did  not  clearly 
state  the  snifm' content  of  coal  to  be 
used  in  Unit  1  mtter  16  consecutive  hours 


'*  bi  tad.  the  history  of  i  eaiT(d)  dearly 
indicates  llMI  Ma  main  ihrMl  wm  to  fe<|aire 
emissiona  to  be  mMnizad  darins  porfcida  vrfiaii  Ike 
standards  night  be  excaeded  (priaiarily  dunng 
periods  of  slart-itp  and  slNit.<lown.  malfunction,  or 
mainlenaiice).  (38  PR  28S«5  (October  15. 1973) 
(puipoaa  at  saction  to  require  "that  (lie  plant 
operator  uaa  aiawitewaiice  and  operating  prtxedurea 
designed  to  miniimze  aaHssioas  in  excess  of  the 
itandard')) 


of  malfunction  One  commenter  said 
that  allowing  2  iO  hours  of  malfunctions 
is  excessive,  p(  rticularly  with  a  30-day 
averaging  time  because  periods  of  hi^ 
emissions  can  >e  offset  by  periods  of 
lower  emissior }  over  30  days. 

The  250-hoHi  malfunction  allowance 
is  based  on  EP,  ^'s  analyus  of  3  years  of 
Unit  1  mallunc  ion  data  provided  by 
CIPS  (IV-^-e).  The  data  showed  that  the 
DAFGDS  expe  ienced  755  hours  of 
malfunctions  o  ^er  the  3-year  period,  or 
an  average  of :  50  hours  per  year. 
Several  types  <  f  equipment  failures 
compose  the  b  sis  tot  the  755  hours 
considered  by  Q'A  to  be  malfunctions, 
including  redu  ed  scrubbing  capacity 
due  to  lack  of  t  ontrcri  over  bypass 
dampers  or  loa  ( of  power  to  booster 
fans,  Ume  bocl  et  elevator  faiUve. 
plugged  cbemi(  al  tanks,  fly  ash 
deficiency,  thii  eener  underflow  pump 
failure,  and  FG  >  tray  phiggage.  The  EPA 
specifically  dei  lied  CIPS'  claims  that 
periods  of  redt  ced  scrubbing  capadty 
due  to  load  sw  ngs  represent 
malfunctions. '  he  types  of  system 
failures  that  m  ght  be  considered 
malfunctions  c  srtainly  are  not 
exhausted  by  I  le  above  list,  and 
enforceability  <  if  the  standard  is  not 
improved  by  s  edfying  such  a  list 

As  stated  in  he  proposal,  the  250 
hours  represen  is  97  percent  DAFGDS 
availability.  D  ta  on  FCD  systems  on 
other  Subpart  )  units  firing  medium- 
sulfur  coal  she  ws  that  natitmal  FGD 
availability  av  Tages  approximately  95 
percent.  Other  icmbber  units  covered 
by  Subpart  0  « re  not  limited  by  §  60.8(c) 
in  the  number  »f  hours  that  could  be 
claimed  as  ma  function  periods.  In  the 
absence  of  a  ii  ait  on  the  number  of 
hours  that  cou  d  be  claimed  under  the 
malfunction  pi  avision.  CIPS  could 
legitimately  d  im  malfunctions  in 
excess  of  250 1  ours  per  year.  The  250 
hour  limit  on  r  alfunctions,  therefore, 
encourages  CI  *S  to  continue  operating   . 
the  DAFGDS  i  >  the  high  availability 
mode  that  has  characterized  its 
performance  t(  date.  Therefore,  EPA 
does  not  consi  ler  the  250-hour 
malfunction  alowance  excesMve. 

Moreover,  t  e  scrubber  malfunctions 
and  the  resulti  kg  additional  emissions 
would  occur  vt  lether  the  CIPS  units 
were  operatin;  under  the  bubble  or 
under  unit-by-  init  compliance  with  the 
1.2  Ib/MM  Btu  Subpart  D  limit. 
Therefore,  the  250-hour  malfunction 
provision  is,  ii  fact,  a  limit  on  the 
amount  of  timi  that  can  be  claimed  as 
malfunction  ra  Lher  than  the  granting  of 
additional  tim  i  over  what  would  be 
allowed  undei  the  otherwise  apiidicable 
requirements  i  f  Subpart  D.  The  EPA 


^provisi  n 


sees  no  merit 


UM  I 


0  the  claim  that  the 


malfunction 
allows,  encourages 
additional  SOs 

In  response  to  tlx  i 
sulfur  content  of 
Newton  Unit  1  afte 
malfunction,  CIPS 
coal  used  in  Newtok 
discussed  eertier  in 
not  yet  made  a 
the  type  of  coal  it 
under  the  bobble. 
antic^Mtes  diat  it 
ran^ng  in  SOt 
1.2  Ib/MM  Bta  to 


emi  awns. 


m  anyway 
or  promotes 


qacstion  of  the 
coal  tobcoseditt 

16  bow  of 

^  le^piired  to  fire  the 
Unit^As 

this  notice,  OPS  has 
to  purchase 
fire  in  Unit  2 
l}owever,EPA 
porchase  coals 
emi4sion  potential  from 
Ib/MM  Btu. 


coa  nHnent  I 
villi 
(  ow 

viB] 


1.) 

Monitoring,  Recorc  keeping  and 
Reporting  Requirei  tents 

One  commenter  i  tated  that  the 
proposed  monitorir  g  requirements  are 
inadeqoate  to  accn  ately  trade 
compliance  with  th ;  bobble.  He  stated 
that  monitoring  75  tercent  of  the  hoore 
per  day  for  26  out  <  f  30  operating  day9 
amounts  to  only  65  percent  of  total 
operating  time.  Witiout  emissions  data 
for  the  remainii^  o  le  third  of  the  time, 
the  commenter  bd  $ved  that  it  would  be 
impossiUe  to  calct  ate  emissions  under 
the  bubble.  In  addi  ion,  the  commenter 
stated  that  the  spa:  t  vahie  of  the  GEM 
for  the  Unit  1  DAFi  VOS  stack  needs  to 
be  enlarged  from  5i )  percent  of  the 
maximum  estimate  i  emissions  to  200 
percent.  With  the  p  roposed  50  percent 
span  value,  concen  Irstions  greater  than 
2.2  Ibs/MM  Btu  wil  be  recorded 
incorrectly.  Thus,  I  i^  emissions  during 
scrubber  malfuncti  his  will  not  be 
measured  acciuvte  y. 

Compliance  witli  the  final  rule  is 
based  upon  a  rollir  g  30-day  average  and 
studies  for  Subpart  Da  and  proposed 
revisions  to  Subpai  t  D  have  shown  that 
75  percent  of  the  lu  lurs  per  day  for  26 
out  of  30  days  is  m  ire  than  adequate  to 
a'ccount  for  system  itic  or  random 
emission  variaUoni  over  a  30-day  period 
(IV-B-9).  Also,  GIF  S  has  demonstrated 
the  abihty  to  excee  d  these  minimum 
data  requirements  ind  will  be  required 
under  the  bubble  tt  t  use  all  available 
data.  Therefore,  co  npliance  will  likely 
be  based  upon  moi  e  than  the  minimum 
data.  In  addition,  c  owntime  for 
monitoring  systemi  must  be  provided  to 
allow  for  regular  p  triodic  calibration 
and  maintenance  of  the  monitors. 

The  EPA  agrees  bat  the  50  percent 
span  value  requirei  1  for  the  monitor  on 
Uie  DAFGDS  stack  will  decrease  tiie 
accuracy  of  measu  '«nent  of  emission 
rates  greater  than  I L2  Ibs/MM  Btu  from 
the  DAFGDS  stack  However,  under 
normal  operating  l  tans,  the  Unit  1 
DAFGDS  facility  v  oold  need  to 
maintain  between  >.3S  to  0.7  Ibs/MM 
Btu.  If  the  span  vaiie  were  raised,  the 
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accuracy  of  the  monitor  may  not  be 
sufficiently  accurate  for  determining 
compliance  during  normal  operation. 
Moreover,  the  50  percent  span  value  is 
consistent  with  similar  scrubber 
controlled  units  under  Subpart  Da  for 
utility  boilers  and  no  change  is  being 
made  in  the  proposed  span  value  for  the 
CEMS.  However,  EPA  agrees  that 
measurement  of  emission  rates  above 
2.2  Ib/MM  Btu  is  necessary  to 
accurately  determine  the  30-day  average 
combined  emission  rate  under  the 
bubble.  Therefore,  EPA  has  changed  the 
alternative  compliance  method  to 
require  CIPS  to  develop  a  plan,  to  be 
approved  by  EPA  to  measure  the 
emission  rate  from  Unit  1  whenever  the 
required  span  value  (50  percent  of  the 
maximum  expected  emission  rate  of  the 
coal  fired  in  Unit  1)  of  the  CEMS  is 
exceeded. 

A  commenter  said  that  the  proposed 
monitoring  requirements  require  a  check 
for  DAFGDS  bypass  leakage  only  at  the 
time  of  an  infrequent  performance  test. 
However,  in  his  opinion,  bypass  leakage 
is  probable  every  time  the  bypass 
dampers  or  other  mechanical 
components  are  moved.  Accordingly, 
unless  the  bypass  is  permanently  and 
securely  sealed,  continuous  monitoring 
should  be  required. 

The  proposed  rule  does  require 
continuous  monitoring  of  bypass 
leakage  by  three  diff^erent 
measurements — SOi  concentration. 
temperature  of  the  bypass  stack,  and 
static  pressure  of  the  inlet  ducts  to  the 
DAFGDS.  Any  one  of  these 
measurements  is  adequate  to  indicate 
leakage  into  the  bypass  duct,  and  when 
leakage  or  use  of  the  bypass  is 
indicated,  the  final  rule  requires  CIPS  to 
monitor  emissions  from  the  bypass  stack 
and  add  these  to  the  scrubber  outlet 
emissions. 

Another  commenter  pointed  out  that 
the  recordkeeping  and  reporting 
requirements  do  not  require  collection 
and  reporting  of  information  to  monitor 
possible  leakage  from  the  bypass 
damper,  and  that  recording  and 
reporting  such  information  are  essential 
for  verifying  monitoring  information  on 
emission  rates  and  for  ensuring 
compliance. 

The  proposed  rule  required 
recordkeeping  and  reporting  of 
emissions  from  the  bypass  stack  only 
during  any  periods  that  the  bypass 
damper  is  opened.  The  EPA  agrees  that 
records  should  be  kept  of  possible 
leakage  from  the  damper.  Therefore,  the 
final  rulemaking  requires  that  CIPS  keep 
records  of  the  bypass  stack  temperature, 
SOi  concentrations,  and  the  static 
pre.ssure  at  the  DAFGDS  inlet  ducts.  In 
addition,  the  final  rule  requires  CIPS  to 


report  each  quarter  any  periods  of 
bypass  usage  and  periods  during  which 
there  is  any  indication  of  leakage 
through  the  bypass  damper  as  indicated 
by  any  of  the  above  measurements. 

One  commenter  stated  that  he  did  not 
believe  that  continuous  emission 
monitors  in  general  have  demonstrated 
the  90  percent  reliability  attributed  to 
the  CIPS  monitors.  He  stated  that  EPA 
should  not  consider  the  CIPS  experience 
as  typical  of  CEMS  reliability. 

The  EPA  does  not  agree.  CIPS  and 
other  facilities  have  demonstrated 
monitor  systems  with  greater  than  90 
percent  availability  and  reUability  (IV- 
B-9). 

A  commenter  questioned  the  method 
used  to  calculate  the  percentage  of 
availability  being  required  of  CEMS.  He 
said  that,  as  proposed,  each  monitor 
must  be  available  for  26  out  of  30 
successive  boiler  operating  days,  or  86.7 
percent  of  the  time.  He  said  the 
probability  of  two  independent  events, 
such  as  both  CEMS  being  operable 
simultaneously,  is  the  product  of  their 
individual  probabilities  and  thus  he 
implied  that  the  proposed  availability 
requirements  for  the  CEMS  were  overiy 
restrictive. 

The  EPA  agrees  that  multiple  monitor 
availability  is  the  product  of  the 
probabiUty  of  availability  for  individual 
monitors.  However,  the  commenter 
apparently  overiooked  the  fact  that  the 
proposal  specified  minimum  data 
requirements  of  75  percent  of  the  hours 
per  day  for  26  out  of  30  boiler  operating 
days,  not  100  percent  of  the  hours  per 
day  as  inferred  by  the  commenter.  Thus. 
EPA  believes  that  CIPS  has 
demonstrated  its  ability  to  operate  two 
independent  monitoring  systems  that 
when  combined,  meet  the  minimum  data 
requirements.  Therefore,  EPA  believes 
that  the  requirements  are  not  overly 
restrictive,  and  that  CIPS  can  meet  the 
proposed  minimum  data  requirements. 

Adequacy  of  Notice 

One  commenter  suggested  that  EPA 
repropose  the  CIPS  bubble  and  allow 
additional  public  comment  on  EPA's 
rationale  if  EPA  planned  to  approve  the 
bubble  without  amending  Subpart  D  to 
require  30  day  averaging  by  all  sources. 
The  EPA  does  not  agree  that  reproposal 
or  additional  public  comment  are 
necessary  or  appropriate.  The  EPA 
believes  that  approval  of  the  bubble 
without  further  amendment  of  Subpart  D 
at  this  time  is  consistent  with  the 
original  bubble  proposal  and  is  a  logical 
outgrowth  of  that  notice  and  comments 
received. 

As  discussed  earlier.  EPA's  basic 
rationale  for  proposing  the  CIPS  bubble 
was  that  the  bubble  would  be  consistent 


with  section  111  of  the  Act  in  that  it 
would  reduce  overall  emissions  from  the 
sources,  as  a  whole,  below  what  would 
otherwise  occur  under  Subpart  D,  at  a 
lower  cost  to  CIPS.  Although  the 
proposal  did  assume  that  Subpart  D 
would  be  amended  to  require  30-day 
averaging  [see  50  FR  3690),  that 
assumption  did  not  change  the  basic 
rationale  of  the  proposal  or  of  today's 
final  rule,  i.e..  that  emissions  under  the 
bubble  would  be  lower,  and  that  CIPS 
compliance  costs  would  be  less,  than 
they  otherwise  would  be  under  Subpart 
D  without  the  bubble.  As  demonstrated 
earlier  in  this  notice,  this  premise  is  true 
whether  or  not  Subpart  D  is  amended 
generically  to  require  30-day  averaging. 
Thus,  EPA's  basic  rationale  for 
approving  the  bubble  is  not  materially 
different  from  that  discussed  in  the 
proposal  and  no  additional  notice  and 
comment  are  required. 

Moreover,  EPA*s  decision  to  approve 
the  bubble  without  first  amending 
Subpart  D  to  require  30-day  averaging 
was  responsive  to  another  comment  by 
the  same  commenter  who  requested 
additional  notice  and  comment  That 
commenter  argued  that  EPA  should  not 
amend  Subpart  D  to  require  30-day 
averaging  and  that  emissions  under  the 
bubble  would  be  greater  than  they 
would  be  without  the  bubble  imder 
existing  Supbart  D.  The  EPA  has 
addressed  this  concern  by  refining  its 
estimates  of  CIPS'  future  emissions  with 
the  bubble  and  without  the  bubble 
under  existing  Subpart  D,  and 
confirming  that  overall  emissions  under 
the  bubble  would  be  less  than  without 
the  bubble.*^  Thus,  today's  decision  is  a 
logical  outgrowth  of  the  bubble  proposal 
and  comments  on  it. 

In  any  event  as  the  comment 
requesting  additional  notice  itself  shows 
(IV-D-201),  approval  of  the  bubble 
without  amending  Subpart  D  was  a 
reasonably  foreseeable  logical 
outgrowth  of  the  proposal.  Indeed,  the 
basic  rationale  for  this  bubble — that 
even  with  a  bubble  emission  limit 
expressed  as  a  30-day  average, 
emissions  will  be  reduced  from  current 
emissions  in  compliance  with  Subpart 
D — has  remained  unchanged.  All 
commenters  have  had  ample 


'  =•  CIPS.  in  its  amimenls  of  |une  18. 1965  (IV-D- 
196).  also  responded  to  arguments  against  amending 
Subpart  D  and  basins  'he  bubble  on  the  assumption 
that  Subpart  D  would  require  30-day  averaging. 
CIPS  pointed  out.  at  that  time,  that  emissions  under 
the  bubble  would  be  reduced  whether  or  not 
Sut)parl  D  was  amended  to  require  30-day  averaging 
in  general,  and  urged  ivPA  to  approve  the  bubble 
whether  or  not  the  generic  Subpart  D  rulemaking 
was  finalized  (see  IV-0-196  at  page  11 ). 
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opportunity  to  comment  on  that 
rationale. 

ni.  Bubble  Policy 

Today's  action  represents  one 
example  of  EPA's  willingness  to 
consider,  on  a  case-by-case  basis, 
applications  for  individual  NSPS 
compliance  bubbles.  Interested  parties 
should,  however,  be  aware  that  EPA 
will  also  consider  applications  for  NSPS 
compliance  bubbles  under  other  factual 
circumstances,  provided  such  bubbles, 
like  CIPS,  yield  actual  emission 
reductions  at  least  as  great  as  those 
which  would  be  produced  by  facility-by- 
facility  compliance  with  otherwise 
applicable  NSPS  and  assure  equal  or 
better  enforceability.  In  order  to  better 
effectuate  the  emission-reducing 
purposes  of  Section  111,  EPA  will  give 
preference  to  bubbles  that  result  in  a  net 
actual  emissions  decrease  from 
otherwise  applicable  NSPS  (i.e.,  produce 
emission  reductions  greater  than  those 
that  have  occurred  or  would  actually  be 
expected  to  occur  in  the  absence  of  the 
bubble). 

Emission  reductions  eligible  for 
bubble  credit  must  be  quantifiable  and 
enforceable  and  must  exceed  those 
which  would  actually  result  from 
facility-by-facility  comphance  with 
otherwise  applicable  NSPS.  In  accord 
with  this  test,  applicants  must  document 
both  tht  NSPS  compliance  bubble 
applications  are  not  based  on 
windfall  '*  emission  credits  and  that 
their  bubbles  fully  satisfy  in  all  other 
respects  the  purposes  of  the  NSPS 
program."  In  general,  an  applicant 
could  do  this  by  showing  that  claimed 
bubble  credits  would  result  bom  the  use 
of  control  technology,  production 
processes,  or  operating  practices  that 
are  essentially  different  than  those 
which  would  be  used  without  the 
bubble.  »• 


■*  Allowing  NSPS  hMAe  UmiU  lo  l>e  calculated 
against  the  nominal  NSPS  requirements,  rather  than 
actual  or  expected  BDT  performance,  could  result  in 
"windfair'  emission  credits  and  increaaes  in 
emissions  above  what  would  have  otherwise 
resulted. 

■*  For  this  reason.  EPA  will  not  consider 
applicatiena  for  NSPS  compliance  bubbles  between 
sources  which  emit  different  .pollutants  or  that 
include  sources  not  subject  to  NSPS  promulgated 
under  section  111.  Nor  will  EPA  consider 
applications  for  compliance  bubbles  involving 
propoeed  fuel  switches  between  new  facilities 
which  are  not  yet  operating.  In  light  of  the  technical 
difficulty  and  potential  administrative  burden  of 
attempts  to  determine  what  mix  of  fuel  an  unbuilt 
facility  would  use  in  the  future  absent  the  bubble, 
such  hiture  switches  roust  be  treated  as  nieligible 
for  t)ul>ble  credit. 

**  Some  indicators  of  such  eesenHally  different 
oontroi  strategies  might  be.  as  in  the  case  of  OPS, 
uae  or  opMmixation  of  advanced  oonlrol  systems 
thai  are  daatgned  to  achieve  emisaion  reductions 
IteyoBd  the  levels  reasonably  expected  with  BDT. 
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is  an  organized  and 
all  the  information 
EPA  in  the  development 
The  docket  is  a  dynamic 
is  added  throughout 
the  developn  ent  of  this  amendment.  The 
docketing  sy  tem  is  intended  to  allow 
members  of  I  le  public  and  industries 
involved  to  r  ;adily  identify  and  locate 
documents  sp  that  they  can  effectively 
the  development  process, 
statements  of  basis  and 
proposed  and 
amendment  and  EPA 
significant  comments,  the 
docket  will  serve  as  the 
of  judicial  review. 
307td][7)[A]  of  the  Clean  Air  , 


of  the  Clean  Air  Act 
\dministrator  to  prepare  an 

assessment  for  any 
new  source  standard  of 
which  he  determines  to  be 
because  the  Administrator 
that  this  revision  is  not 
'  preparation  of  an 
infcact  assessment  is  not 


Reduction  Act  of  1980 
the  Office  of  Management 
0MB)  approve  reporting 


control  expenditures,  or 
« |>er8ting  practices  than  those 
saociated  with  BDT  controls. 


and  recordkeepin  ;  requirements  that 
qualify  as  an  "inf  trmation  collection 
request"  (ICR).  T  e  reporting  and 
;recordkeeping  ret  uirements  associated 
with  this  altemat  ve  compliance  method 
for  CIPS  do  not  q  lalify  as  an  ICR  since 
they  will  affect  fe  wer  than  10  firms. 
"Therefore,  they  d  >  not  require  approval 
.by  0MB. 

Under  Executiv  e  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  an  i  therefore  subject  to 
the  requirements  }f  a  regulatory  impact 
-analysis  (RIA).  T  le  Agency  has 
determined  that  t  le  CIPS  bubble 
regulation  would  result  in  none  of  the 
adverse  economii ;  effects  set  forth  in 
section  1  of  the  C  rder  as  grounds  for 
finding  a  regulati  in  to  be  a  "major  rule." 
The  Agency  has,  herefore,  concluded 
that  this  regulatic  n  is  not  a  "major  rule" 
under  Executive  i  )rder  12291. 

The  Regulator)  Flexibility  Act  of  1980 
requires  the  iden  ification  of  potentially 
adverse  impacts  >f  Federal  regulations 
upon  small  entitii  >8.  The  Act  specifically 
requires  the  com]  letion  of  a  Regulatory 
Flexibility  Analy  lis  for  those  regulations 
that  would  result  in  a  significant  impact 
on  a  substantial  i  lumber  of  small 
entities.  Pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  I  h(  reby  certify  that  this 
amendment  will  i  lot  have  a  significant 
'impact  on  a  subs  antial  number  of  small 
entities.  Because  the  CIPS  amendment 
imposes  no  advei  se  economic  impacts,  a 
Regulatory  Flexil^iUty  Analysis  has  not 
been  conducted. 

List  of  Subjects  i4  40  CFR  Part  60 

Air  pollution  ci  tntrol 
Intergovemmenti  il 
and  recordkeepii  g 
Incorporation  by 
fired  steam  geneiating 


Date:  July  24, 19^ 
Lee  M.  Thomas, 

Administrator. 


PART  60— STAN  DARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  S<  >URCES 


relations.  Reporting 
requirements, 
reference.  Fossil-fuel- 
imits. 


1.  The  authorit  r 
continues  to  reac 


Authority:  42  U.^C.  7411, 7414,  and  7e01(a). 

is  amended  by 

(a)(2)  and  adding 
'ead  as  follows, 
reserved.) 


2.  Section  60.41 
revising  pan 
paragraph  (e)  to 
(Paragraph  (d)  is 


ragra  »h 


citation  for  Part  60 
as  follows: 


§6a43   StandarcttarwHurdtoxkte. 

(a)  •  •  • 

(2)  520  nanograms 
(1.2  lb  per  millioi  i 
.  solid  fossil  fuel 


per  joule  heat  input 
Btu)  derived  from 
solid  fossil  fuel  and 
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wood  residue,  except  as  provided  in 
paragraph  (e)  of  this  section. 
*        *        •        •        • 

(e)  Units  1  and  2  (as  defined  in 
Appendix  G)  at  the  Newton  Power 
Station  owned  or  operated  by  the 
Central  Illinois  Public  Service  Company 
will  be  in  compliance  with  paragraph 
(a)(2)  of  this  section  if  Unit  1  and  Unit  2 
individually  comply  with  paragraph 
(a)(2)  of  this  section  or  if  the  combined 
emission  rate  from  Units  1  and  2  does 
not  exceed  470  nanograms  per  joule  (1.1 
lb  per  million  Btu)  combined  heat  input 
to  Units  1  and  2. 

2a.  Section  60.46  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§60.46    Test  methods  and  procedures. 

***** 

(h)  If  the  Central  Illinois  Public 
Service  Company  elects,  under 
§  60.43(e),  to  comply  with  the  combined 
SOt  emission  rate  of  470  nanograms  per 
joule  (1.1  lb  per  million  Btu)  of  combined 
heat  input  to  Units  1  and  2,  the  test 
methods  and  procedures  described  in 
Appendix  G,  "Provisions  for  an 
Alternative  Method  of  Demonstrating 
Compliance  with  40  CFR  60.43  for  the 
Newton  Power  Station  of  Central  Illinois 
Public  Service  Company"  must  be  used. 

3.  Part  60  is  amended  by  adding 
Appendix  G  as  follows.  (Appendix  E  is 
reserved.) 

Appendix  G — ^Provisions  for  an 
Alternative  Method  of  Demonstrating 
Compliance  With  40  CFR  60.43  for  the 
Newton  Power  Station  of  Central  Illinois 
Public  Service  Company 

1.  Designation  of  Affected  Facilities 

1.1    The  affected  facilities  to  which  this 
alternative  compliance  method  applies  are 
the  Unit  1  and  2  coal-fired  sfeam  generating 
units  located  at  the  Central  Illinois  Public 
Service  Company's  (CIPS)  Newton  Power 
Station  in  Jasper  County,  Illinois.  Each  of 
these  units  is  subject  to  the  Standards  of 
Performance  for  Fossil-Fuel-Fired  Steam 
Generators  for  Which  Construction 
Commenced  After  August  17, 1971  (Subpart 
D). 

2.  Definitions 

2.1    All  definitions  in  Subparts  D  and  Da 
of  Part  60  apply  to  this  provision  except  that 

"24-hour  period"  means  the  period  of  time 
between  12:00  midnight  and  the  following 
midnight. 

"CEMS"  means  continuous  emission 
monitoring  system. 

"DAFGDS"  means  the  dual  alkali  flue  gas 
desulfurizaiton  system  for  the  Newton  Unit  1 
steam  generating  unit 

"Boiler  operating  day"  means  a  24-hour 
period  during  which  any  fossil  fuel  is 
combusted  in  either  the  Unit  1  or  Unit  2 
steam  generating  unit  and  during  which  the 
provisions  of  §  60.43(e)  are  applicable. 

"Coal  bunker"  means  a  single  or  group  of 
coal  trailers,  hoppers,  silos  or  other 
containers  that:  (1)  are  physically  attached  to 


the  affected  facility:  and  (2)  provide  coal  to 
the  coal  pulverizers. 
1  Compliance  Provisions 
XI    If  the  owner  or  operator  of  the 
affected  facility  elects  to  comply  with  the  470 
nanograms  per  joule  (i^/J)  (l.l  lb/million 
Btu)  of  combined  heat  input  emission  limit 
under  §  60.43(e),  he  shall  notify  the 
Administrator  at  least  30  days  in  advance  of 
the  date  such  election  is  to  take  effect,  stating 
the  date  such  operation  is  to  commence. 
When  the  owner  or  operator  elects  to  comply 
with  this  limit  after  one  or  more  periods  of 
reverting  to  the  520  ng/|  heat  input  (1.2  lb/ 
million  Btu)  limit  of  {  60.43(a)(2),  as  provided 
under  3.4.  he  shall  notify  the  Administrator  in 
writing  at  least  ten  (10)  days  in  advance  of 
the  date  such  election  is  to  take  effect. 

3.2  Compliance  with  the  aulfur  dioxide 
emission  limit  under  \  60.43(e)  is  determined 
on  a  continuous  basis  by  performance  testing 
using  CEMS.  Within  60  days  after  the  initial 
operation  subject  to  the  combined  emission 
limit  in  $  60.43fe),  the  owner  or  operator  shall 
conduct  an  initial  performance  test,  as 
required  by  §  60.8,  to  determine  compliance 
with  the  combined  emission  limit.  This  initial 
performance  test  is  to  be  scheduled  so  that 
the  first  boiler  operating  day  of  the  30 
successive  boiler  operating  days  is  completed 
within  60  days  after  initial  operation  subject 
to  the  470  ng/J  (1.1  lb/million  Btu)  combined 
emission  limit.  Following  the  initial 
performance  test,  a  separate  performance  test 
is  completed  at  the  end  of  each  boiler 
operating  day  Unit  1  and  Unit  2  are  subject  to 
{  60.43(e),  and  new  30  day  average  emission 
rate  calculated. 

3.2.1  Following  the  initial  performance 
test,  a  new  30  day  average  emission  rate  is 
calculated  each  boiler  operating  day  the 
affected  facility  is  subject  to  60.43(p).  If  the 
owner  or  operator  of  the  affected  facility 
elects  to  comply  with  §  60.43(e)  after  one  or 
more  periods  of  reverting  to  the  520  ng/J  heat 
input  (1.2  lb/million  Btu)  Hmif  under 

§  60.43(a)(2),  as  provided  under  3.4,  the  30 
day  average  emission  rate  under  §  60.43(e)  is 
calculated  using  emissions  data  of  the  current 
boiler  operating  day  and  data  for  the 
previous  29  boiler  operating  days  when  the 
affected  facility  was  subject  to  §  60  43(e). 
Operation  of  the  affected  facility  under 
S  60.43(a)(2)  is  not  considered  a  boiler 
operating  day.  Emissions  data  collected 
during  such  periods  are  considered  relative  to 
4.6  and  emissions  data  are  not  included  in 
calculations  of  emissions  under  §  60.43(e). 

3.2.2  When  the  affected  facility  is 
operated  under  the  provisions  of  §  60.43(e), 
the  Unit  1  DAFGDS  bypass  damper  must  be 
fully  closed  with  no  flue  gas  bypassing  the 
DAFGDS  and  the  full  flue  gas  volume  treated 
by  the  DAFGDS.  The  DAFGDS  bypass  may 
be  opened  only  during  periods  of  DAFGDS 
startup,  shutdown,  or  malfunction  as 
described  under  Sections  3.5.1,  3.5.2,  3.5J. 
3.5.4,  and  3.5.5. 

3.3  Compliance  with  the  sulfur  dioxide 
emission  limit  set  forth  in  §  60.43(e)  is  based 
on  the  average  combined  hourly  emission 
rate  from  Units  1  and  2  for  30  successive 
boiler  operating  days  determined  as  follows; 


E30  =  ^ 


1   =   1 


EC, 


where 

n  =  the  number  of  available  hourly  combined 
emission  rate  values  in  the  30  successive 
trailer  operating  day  period  where  Unit  1 
and  Unit  2  are  subject  to  {  60.43(e). 

E30==  average  emission  rate  for  30  successive 
trailer  operating  days  where  Unit  1  and 
Unit  2  are  subject  to  S  60.43(e). 

EC=the  hourly  combined  emission  rate  from 
Units  1  and  2. 
3.3.1    The  average  hourly  combined 

emission  rate  for  Units  1  and  2  for  each  hour 

of  operation  of  either  Unit  1  or  2.  or  both,  is 

determined  as  follows: 

EC=I(E1HH1)+(E2MH2)]/{H1  -hH2)J 

where: 

EC = the  hourly  combined  emission  rate  from 
Units  1  and  2  where  Units  1  and  2  are 
subject  to  S  eo.43(e). 

El=the  hourly  emission  rate  from  Unit  1  as 
determined  from  CEMS  data  using  the 
calculation  procedures  in  EPA  Method  19 
Section  5  and  Section  4  of  this  Appendix. 

E2=the  hourly  emission  rale  from  Unit  2  as 
determined  from  CEMS  data  using  the 
calculation  procedures  in  EPA  Method  19 
Section  5  and  in  Section  4  of  this 
Appendix. 

Hi  =  the  hourly  heat  input  to  Unit  1  as 

determined  in  Section  4  of  this  Appendix. 

H2=the  hourly  heat  input  to  Unit  2  as      , 
determined  by  Section  4  of  this 
Appendix. 

If  data  for  any  of  the  four  hourly 
parameters  (El,  E2.  Hi,  and  H2)  under  3.2  are 
unavailable  during  an  hourly  period,  the  ' 
combined  emission  rate  (EC)  is  not  calculated 
and  the  period  is  counted  as  missing  data 
under  4.6.1.,  except  as  provided  under  3.5.6. 

3.4  After  the  dale  of  initial  operation 
subject  to  the  combined  emission  limit,  the 
owner  or  operator  shall  remain  subjecl  to  the 
requirements  of  this  Appendix  unledS  the 
owner  or  operator  of  the  affected  facility 
elects  to  revert  to  the  520  ng/j  heat  input  (1.2 
Ib/MM  Btu)  limit  of  S  60.43(n)(2)  separately  at 
each  unit.  The  Administrator  shall  be  given 
written  notification  from  CIPS  as  soon  as 
practical  of  their  decision  to  revert  to  the  520 
ng/J  heat  input  (1.2  Ib/MM  Btu)  limit  of 

§  60.43(a)(2)  separately  at  each  unit  but  no 
later  than  10  days  in  advance  of  the  date 
such  election  is  to  take  effect. 

3.5  Emission  monitoring  data  for  Unit  1 
may  be  excluded  from  calculations  of  the  30 
day  rolling  average  only  during  the  following 
times: 

3.5.1  Periods  of  DAFGDS  startup. 

3.5.2  Periods  of  DAFGDS  shutdown. 
J  3.5.3    Periods  of  DAFGDS  malfunction 
during  system  emergencies  as  defined  in 
f  60.41a. 

3.5.4    The  first  250  hours  p^r  calendar  year 
of  DAFGDS  malfunctions  of  Unit  1  DAFGDS 
provided  that  efforts  are  made  to  minimize 
emissions  from  Unit  1  in  accordance  nvith 
S  60.11(d) ,  and  if.  after  16  hours  of  DAFGDS 


U  M 
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malfunction,  the  owner  or  operator  of  the 
affected  facility  begins  loading  coal 
(following  the  customary  loading  procedures, 
but  not  more  than  24  hours  later)  with  a 
potential  SOj  emission  rate  equal  to  or  less 
than  the  current  emission  rate  of  Unit  2  (E2) 
into  the  Unit  1  coal  bunker.  Malfunction 
periods  under  3.5.3  are  not  counted  toward 
the  2S0  hour/yr  limit  under  this  section. 

3.5.5  The  malfunction  exemption  in  3.5.4 
is  limited  to  the  first  250  hours  per  calendar 
year  of  DAFGOS  malfunction.  During  the  first 
250  hours,  except  for  the  initial  16  hours  of 
each  Unit  1  DAFGDS  malfunction,  the  owner 
or  operator  shall  load  coal  with  a  potential 
SOj  emission  rate  equal  to  or  less  than  the 
current  emission  rate  of  Unit  2  (E2)  into  the 
Unit  1  coal  bunkers.  For  malfunctions  of  the 
DAFGDS  after  the  250  hours  per  calendar 
year  limit  (cumulative),  other  than  those 
defined  in  3.5.3,  the  owner  or  operator  of  the 
affected  facility  shall  combust  lower  sulfur 
coal  or  use  any  other  method  to  comply  with 
the  470  ng/I  (1.1  lb/million  Btu)  combined 
emission  limit. 

3.5.6  During  the  first  250  hours  of 
DAFGDS  malfunction  per  year  or  during 
periods  of  DAFGDS  startup,  or  DAFGDS 
shutdown.  GEMS  emissions  data  from  Unit  2 
shall  continue  to  be  included  in  the  daily 
calculation  of  the  combined  30  day  rolling 
average  emission  rate:  that  is,  the  load  on 
Unit  1  is  assumed  to  be  zero  (Hl-O;  EC=E2). 

3.5.7  The  provision  for  excluding  GEMS 
data  from  Unit  1  during  the  first  250  hours  of 
DAFGDS  malfunctions  from  combined  hourly 
emissions  calculations  supercedes  the 
provisions  of  §  60.11(d).  However,  the  general 
purpose  contained  in  §  e0.11(d)  (i.e..  following 
good  control  practices  to  minimize  air 
pollution  emissions  even  during 
malfunctions)  has  not  been  superseded. 

4.  Continuous  Emission  Monitoring 

4.1  The  GEMS  required  under  Section  3.2 
are  operated  and  data  are  recorded  for  all 
periods  of  operation  of  the  affected  facility 
including  periods  of  the  DAFGDS  startup, 
shutdown  and  malfunction  except  for  GEMS 
breakdowns,  repairs,  calibration  checks,  and 
zero  and  span  adjustment.  All  provisions  of 
i  60.45  apply  except  as  follows: 

4.2  The  owner  or  operator  shall  install 
calibrate,  maintain,  and  operate  GEMS  and 
monitoring  devices  for  measuring  the 
following: 

4.2.1  For  Unit  1: 

4.2.1.1  Sulfur  dioxide  and  oxygen  or 
carbon  dioxide  for  the  Unit  1  DAFGDS  stack. 

4.2.1.2  Sulfur  dioxide,  oxygen  or  carbon 
dioxide,  volumetric  flow  rate,  and  static 
pressure  and  temperature  for  the  Unit  1 
DAFGDS  by-pass  stack. 

4.2.U    Volumetric  flow  rate,  static 
pressure,  and  temperature  at  the  inlet  ducts 
to  the  Unit  1  DAFGDS. 

4.2.2  For  Unit  2.  sulfur  dioxide  and  oxygen 
or  carbon  dioxide. 

4.Z3    For  Units  1  and  2.  the  houriy  heat 
input,  the  hourly  steam  production  rate,  or 
the  houriy  gross  electrical  power  output  from 
each  unit. 

4.3  For  the  Unit  1  by-pass  stack  and  the 
Unit  2  stack,  the  span  value  of  the  sulfur 
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test.  At  a  minimum,  the  plan  shall  contain  the 
following  quality  control  elements: 

4.7.1  CaUbration  of  continuous  emission 
monitoring  systems  (CEMS). 

4.7.2  Calibration  drift  detennination  and 
adjustment  of  CEMS. 

4.7.3  Periodic  CEMS  relative  accuracy 
determinations. 

4.7.4  Preventive  manitenance  of  CEMS 
(including  spare  parts  inventory). 

4.7.5  Data  recording  and  reporting. 

4.7.6  Program  of  corrective  action  for 
malfunctioning  CEMS. 

4.7.7  Criteria  for  determining  when  the 
CEMS  are  not  producing  valid  data. 

4.8    For  the  purpose  of  conducting  the 
continuous  emission  monitoring  system 
performance  specification  tests  as  required 
by  i  60.13  and  Appendix  B,  the  following 
conditions  apply: 

4.8.1    The  calibration  drift  specification  of 
Specification  2,  Appendix  B  shall  be 
determined  separately  for  the  Unit  1  SOi/ 
diluent  systems  and  the  Unit  2  SOi/diluent 
8ystem.( 

43.2  jThe  relative  accuracy  of 
Specificihtion  2,  Appendix  B  shall  apply  to  the 
calculate  combined  emission  rate  fbr  Unit  1 
and  Unit  2.  The  required  relative  accuracy  is 
±  20  percent  using  the  procedures  in 
Specification  2  simuTtaneously  at  Unit  1  and 
Unit  2. 

4.8.3    If,  during  the  instrument 
performance  test  period,  the  DAFCDS  bypass 
stack  gas  volumetric  flow  rate  monitoring 
device  indicates  a  detectable  flow  or  if  the 
temperature  or  SO*  concentration  in  the 
bypass  stack  indicates  that  leakage  to  the 
bsrpass  is  occurring  or  if  the  static  pressures 
in  the  DAFGDS  inlet  ducts  are  positive,  then 
the  relative  accuracy  detennination  for  the 
Unit  1  CEMS  must  include  the  DAFGDS 
bypass  combination.  To  determine  the 
relative  accuracy  of  the  Unit  1  flow 
combination: 

4i&3.1    Determine  the  volumetric  flow  rate 
using  Method  2  at  the  bypass  stack  and  the 
DAFGDS  inlet  ducts  concurrently  with  the 
Method  6  tests  required  at  the  DAFGDS  and 
bypass  stacks. 


4.8J.2    Compute  "E  (Unit  1 )"  (Section  4.5) 
using  the  reference  methods  results. 

4.a3.3    Compute  "E  (Unit  1)"  using  the 
concurrent  CEMS  and  flow  rate  monitoring 
device  results. 

4.8.3.4    Compute  the  relative  accuracy  as 
outlined  in  Specification  2  using  the  results  in 
4.8J.2  and  4.8.3.3.  The  resulting  relative 
accuracy  for  this  separate  system  must  be 
within  ±  20  percent. 

5.  Recordkeeping  Requirements 

5.1  The  plant  owner  or  operator  shall 
keep  a  record  of  each  hourly  emission  rate 
and  each  hourly  Btu  heat  input  rate,  hourly 
steam  rate,  or  hourly  electrical  power  output 
for  Unit  1  and  for  Unit  2,  and  a  record  of  each 
hourly  weighted  average  emission  rate.  These 
records  shall  be  kept  for  all  periods  of 
operation  of  Unit  1  or  2,  including  emissions 
of  Unit  1  (El)  during  periods  of  DAFGDS 
startup,  shutdowm.  and  malfunction  when  Hi 
is  assumed  to  be  zero  (0)  (see  4.5). 

5.2  The  plant  owner  or  operator  shall 
keep  a  record  of  each  hourly  gas  flow  rate  to 
the  DAFGDS.  each  hourly  stack  gas  flow  rate 
to  the  bypass  stack  during  any  periods  that 
the  DAFGDS  bypass  damper  is  opened,  and 
reason  fm  bypass  operation. 

ft  Reporting  Requirements 

6.1  The  owner  or  operator  of  any  affected 
facility  shall  submit  the  written  reports 
required  under  6.2  of  this  section  and  Subpart 
A  to  the  Administrator  for  every  calendar 
quarter.  All  quarterly  reports  shall  be 
submitted  by  the  30th  day  following  the  end 
of  each  calendar  quarter. 

6.2  For  sulfur  dioxide,  the  following  data 
are  submitted  to  the  Administrator  for  each 
24^hour  period: 

8.2.1  Calendar  date 

6.2.2  The  combined  average  sulfur  dioxide 
emission  rate  (ng/)  or  lb/million  Btu)  for  the 
past  30  successive  boiler  operating  days 
(ending  with  the  last  30-day  period  in  the 
quarter):  and,  for  any  noncompliance  periods, 
reasons  fbr  noncompliance  with  the  emission 
standards  and  description  of  corrective 
action  taken. 

6.2J    Identification  of  the  boiler  operating 
days  for  which  valid  sulfur  dioxide  emissions 


data  required  by  4.6  have  not  been  obtained 
for  75  percent  of  the  boiler  operating  hours: 
reasons  for  not  obtaining  suHicient  data:  and 
description  of  corrective  actions  taken  to 
prevent  recurrence. 

6.2.4  Identification  of  the  time  periods 
(hours)  when  Unit  1  or  Unit  2  were  operated 
but  combined  hourly  emission  rates  (EC) 
were  not  calculated  because  of  the 
unavailability  of  parametere  El.  E2.  Hi.  or  H2 
as  described  in  3.2. 

6.2.5  Identification  of  the  time  periods , 
(hours)  when  Unit  1  and  Unit  2  were  operated 
and  where  the  combined  hourly  emission  rate 
(EC)  equalled  Unit  2  (E2)  emissions  because 
of  the  Unit  1  malfunction  provisions  under 
3.5.3,  3.5.4.  and  3.5.5. 

6.2.6  Identification  of  the  time  periods 
(hours)  when  emissions  from  the  Unit  1 
DAFGDS  have  been  excluded  from  the 
calculation  of  average  sulfur  dioxide 
emisison  rates  because  of  Unit  1  DAFCDS 
startup,  shutdown,  malfunction,  or  other 
reasons:  and  justification  for  excluding  data 
for  reasons  other  than  startup  or  shutdown. 
Reporting  of  hourly  emission  rate  of  Unit  1 
(El)  during  each  hour  of  the  DAFGDS  startup, 
shutdown,  or  malfunction  under  3.5.1,  3.5.2. 
3.5.3,  3.5.4,  and  3Jt.S  (see  4.5). 

6.2.7  Identification  of  the  number  of  days 
in  the  calendar  quarter  that  the  affected 
facility  was  operated  (any  fuel  fired). 

6.2.8  Identify  any  periods  where  Unit  1 
DAFGDS  malfunctions  occurred  and  the 
cumulative  hours  of  Unit  1  DAFCDS 
malfunction  for  the  quarter. 

6.2.9  Identify  any  periods  of  time  that  any 
exhaust  gases  were  discharged  to  the 
DAFGDS  bypass  stack  and  the  hourly  gas 
flow  rate  to  the  DAFGDS  and  to  the  DAFGDS 
bypass  during  such  periods  and  reason  for 
bypass  operation. 

6.2.10  Identification  of  each  houriy 
emission  rate  (El)  and  average  heat  input 
rate  (Hi)  for  Unit  1.  each  hourly  average 
emission  rate  (E2)  and  average  heat  input 
rate  (H2)  for  Unit  2,  and  each  hourly 
weighted  average  emission  rate  (EC). 
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Proclamation  5686  of  July  31, 1987 
Helsinki  Human  Rights  Day,  1987 

By  the  President  of  the  United  States  of  America 

A  Prodamation 

Twelve  years  ago.  the  United  States.  Canada,  and  33  European  countries 
sj^ed  the  Helsinid  Final  Act  of  the  Conference  on  Securit^3  ^.^Bration 
llT^^'  ^''!  °^*^°^'  ^^''y  committed  themselves  to  observe  to^^" 
Sml't«l^*T'*'°""»\"°"'*"'l"^'*  *°  ^»P^»  ^^'"^  human  ,K^ 
mS^rrif  ^^"^"T'  ^^J'T^'  Th«y  aJ«o  pledged  themselves  to  pureue 
practical  steps  to  reduce  the  barriers  by  which  the  Soviet  Union  has  dSd 
Europe  mto  East  and  West,  denying  the  nations  of  Eastern  EuroJeTe  S  of 
self-determination  and  limiting  contact  between  peoples. 

h^mii^nS  Final  Act  embodies  its  signatories'  agreement  that  freedom  and 
SZr.^     r  *^  I'!?*  8"a^«to"  of  peace.  It  mandated  that  these  free 
t,nLS      '^n^.^^T'l^y  ^^  ^°^^^^  °f  ^^  West,  be  recognized  Vnd 
rS  1"  rl"*  *u  ^°T*  ""'^^  «"**  ^«t«™  Europe.  After  i^re  than  a 

Tie  Soviet  Union  and  the  Soviet-dominated  governments  of  Eastern  Europe 

nlpHo^^^rf  ""^"^f  l'°^^l^  ""^"y  °f  *^"^  ">°«t  fundamental  HelsiiSd 
tt  ^^^^t"*',  °^  thought  conscience,  religion,  and  behef  are  constrained. 
Loved  ones,  families,  and  friends  are  kept  apart.  The  flow  of  ideas  and 
nformahon  is  restncted.  The  right  of  the  individual  to  depart  from  and  return 
to  his  own  country  is  denied.  Helsinki  monitors  and  other  prisoners  of 
conscience  continue  to  languish  in  prisons,  labor  camps,  psychiatric  hospitals. 

Sm,  r!^n  ,S  ;u"'^'^'^  ^u'  ^''P^"'^  *«ir  political  and  religious  beliefs.  In 
Pem  Camp  36-1.  the  most  brutal  of  the  labor  camps  in  the  Gulag,  ten  political 
pnsoners-three  of  whom  were  Helsinki  monitors-have  died  in  thriast  3 
years.  Harsh  freatment  and  lack  of  medical  care  threaten  the  lives  of  those 
remaming  in  the  camp. 

TTiese  and  other  ^nolations  have  exacted  a  fearsome  and  tragic  human  cost, 
and  they  reflect  a  disregard  for  the  fundamental  principle  that  in  order  for  an,^ 
Of  a  nations  international  agreements  to  be  respected,  all  must  be  observed. 
The  contmumg  violations  of  Helsinki  obligations  by  the  Soviet  Union  and  the 
fo°yi!f  i  T'"^*^**  countries  of  Eastern  Europe  place  in  doubt  those  nations- 
faithful  observance  of  their  intemaUonal  obligations  in  every  sphere. 

The  third  Follow-up  Meeting  of  the  Conference  on  Security  and  Cooperation  in 
Europe  has  been  underway  in  Vienna  since  November  1986.  The  primary  aim 
of  the  United  States  and  its  NATO  AUies  in  Viemia  is  to  secure  compliant  by 
the  East  with  the  commitments  made  at  Helsinki,  so  that  citizens  in  all  the 
signatory  states  can  enjoy  the  fundamental  freedoms  agreed  to  in  the  Final 

^®..£°?^®.''*.^y  ^"^*^  J°"*  Resolution  151.  has  designated  August  1. 1987. 
as  Helsinki  Human  Rights  Day"  and  has  authorized  and  requested  the 
tt«sident  to  issue  a  proclamation  in  its  observance. 
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Proclamation  5687  of  July  28,  1987 
Thanksgiving  Day,  1987 


By  the  President  of  the  United  States  of  America 


A  Proclamation 

Thanksgiving  Day  is  one  of  our  most  beloved  holidays,  an  occasion  set  aside 
by  Americans  from  earliest  times  to  thank  our  Maker  prayerfully  and  humbly 
for  the  blessmgs  and  the  care  He  bestows  on  us  and  on  our  beautiful,  bountiful 
land.  Through  the  decades,  through  the  centuries,  in  log  cabins,  country 
churches,  cathedrals,  homes,  and  halls,  the  American  people  have  paused  to 
give  thanks  to  God.  in  times  of  peace  and  plenty  or  of  danger  and  distress. 

Acknowledgement  of  dependence  on  God's  favor  was.  in  fact,  our  fledijlini! 
Nation  s  very  first  order  of  business.  When  the  delegates  to  the  First  Continen- 
tal Congress  met  in  Philadelphia  in  1774.  they  overcame  discord  by  unitinc  in 
prayer  for  our  country.  Despite  the  differences  among  them  as  they  began  their 
work,  they  found  common  voice  in  the  35th  Psalm,  which  concludes  with  a 
verse  of  joyous  gratitude,  "And  my  tongue  shall  speak  of  thy  righteousness 
and  of  thy  praise  all  the  day  long." 

This  year,  of  course,  our  Thanksgiving  Day  celebration  coincides  with  the 
Bicentennial  of  the  Constitution.  In  1789  the  government  estabUshed  by  that 
great  charter  of  freedom,  and  "the  civil  and  religious  liberty  with  which  we  are 
blessed.  •  were  cited  by  George  Washington  in  the  first  Presidential  Thanks- 
giving Proclamation  as  among  "the  great  and  various  favors"  conferred  upon 
us  by  the  Lord  and  Ruler  of  Nations.  As  we  thank  the  God  our  first  President 
called  that  great  and  glorious  Being,  who  is  the  beneficent  Author  of  all  the 
good  that  was.  that  is.  or  that  will  be."  we  have  even  greater  cause  for 
gratitude  than  the  fi-esh  triumphs  that  inspired  Washington's  prose.  We  have 
seen  the  splendor  of  our  natural  resources  spread  across  the  tables  of  the 
worid,  and  we  have  seen  the  splendor  of  freedom  coursing  with  new  vigor 
through  the  channels  of  history.  The  cause  for  which  we  give  thanks,  for  which 
so  many  of  our  citizens  through  the  years  have  given  their  lives,  has  endured 
200  years— a  blessing  to  us  and  a  light  to  all  mankind. 

On  Thanksgiving  Day.  1987.  let  us.  in  this  unbroken  chain  of  observance, 
dedicate  ourselves  to  honor  anew  the  Author  of  Liberty  and  to  publicly 
acknowledge  our  debt  to  all  those  who  have  sacrificed  so  much  in  our  behalf. 
May  our  gratitude  always  be  coupled  with  petitions  for  divine  guidance  and 
protection  for  our  Nation  and  with  ready  help  for  our  neighbors  in  time  of 
need.  . 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday.  November  26. 1987.  as  a  National  Day 
of  Thanksgiving,  and  I  call  upon  the  citizens  of  this  great  Nation  to  gather 
together  in  homes  and  places  of  worship  on  that  day  of  thanks  to  affirm  by 
their  prayers  and  their  gratitude  the  many  blessings  God  has  bestowed  upon 
us.  *^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regtiations.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Changes  in  Property  Insurance 
Requtrements  for  NRC  Licensed 
Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  requiring  licensees  to 
maintain  substantial  amounts  of  onsite 
property  insurance  to  provide  financial 
security  for  stabilizing  and 
decontaminating  their  licensed  reactors 
in  the  event  of  an  accident.  These 
changes  will  increase  the  amount  of 
insurance  required  to  $1.06  billion, 
impose  a  modified  decontamination 
priority  on  any  proceeds  from  such 
insurance,  and  require  that  proceeds 
subject  to  the  decontamination  priority 
shall  be  paid  to  an  independent  trustee. 
All  commercial  reactor  licensees  are 
subject  to  this  rule. 
EFFECTIVE  DATE:  October  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACH 

Robert  S.  Wood,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone  301/492-8413. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  8. 1984.  a  proposed  rule 
was  published  in  the  Federal  Register 
(49  FR  44645)  which  would  increase  the 
amount  of  onsite  property  damage 
insurance  that  commercial  reactor 
licensees  are  required  to  carry  pursuant 
to  10  CFR  50.54{w).  Operating  reactor 
licensees  are  currently  required  to  carry 
both  (1)  the  maximum  amount  of 
property  insurance  offered  as  primary 
coverage  by  either  American  Nuclear 


Insurers/Mutual  Atomic  Energy 
Reinsurance  Pool  (ANI/MAERP)  or 
Nuclear  Mutual  Limited  (NML)— 
currently  $500  mUlion— and  (2)  any 
excess  coverage  in  amount  no  less  than 
that  offered  by  either  ANI/MAERP— 
$120  million— or  Nuclear  Electric 
Insurance  Limited  (NEIL-II)— $810 
million.  Thus,  the  minimum  currently 
required  under  the  rule  is  $500  million 
primary  coverage  and  $120  million 
excess  coverage.  By  buying  both  excess 
layers,  utilities  are  able  to  purchase  a 
total  of  $1.23  billion  in  property 
insurance. 

The  proposed  rule  also  provided  for  a 
modiHed  decontamination  priority  on 
any  proceeds  from  such  insurance  and 
sought  comment  on  several  related 
issues. 

n.  Suuunary  and  Analysis  of  Comments 

The  NRC  received  35  comments  on 
the  proposed  rule  to  amend  its  property 
insurance  regulations.  The  comments 
may  be  grouped  as  follows: 
21  UtiUties 
5  Counsel  to  Utilities 
3  Insurers/Insurance  Trade  Groups 
2  Utility/Nuclear  Trade  Groups 
2  Individuals 

1  Bar  Association  Committee 
1  Environmental  Interest  Group 

Because  the  issues  considered  in  the 
rulemaking  are  complex  and  affect 
different  utilities  in  different  ways,  the 
focus  of  the  comments  varied 
considerably.  Nevertheless,  the  majority 
of  utility  commenters  tended  to  endorse 
the  positions  taken  by  two  trade  groups, 
the  Atomic  Industrial  Forum  and  the 
Edison  Electric  Institute,  but  chose  to 
emphasize  areas  of  their  particular 
concern.  The  two  individuals  who 
commented  tended  to  support  the 
positions  of  those  utilities  with  smaller 
plants  worried  about  being  required  to 
carry  more  insurance  than  they  believe 
is  necessary.  The  set  of  conmients  from 
the  environmental  interest  group 
supported  most  aspects  of  the  NRC's 
proposal.  The  insurers  provided  a 
slightly  different  perspective  from  the 
utilities  but  made  many  of  the  same 
points.  The  Bar  Association  Committee 
comments  provided  the  most  distinct 
perspective  on  one  aspect  of  the 
proposed  rule,  the  decontamination 
priority. 

The  following  is  a  detaijed  discussion 
and  analysis  of  the  comments  received 
arranged  according  to  topic.  The  topics 


are:  (1)  Amount  of  insurance;  (2)  method 
of  future  adjustment  of  insurance:  (3) 
site-wide  vs.  unit  coverage:  (4)  State 
prohibitions  against  buying  certain 
types  of  insurance:  (5)  Uie 
decontamination  priority;  and  (6)  other 
issues.  Of  greatest  concern  to  the 
commenters  was  item  five.  NRCs 
proposal  to  require  insurance  proceeds 
to  be  used  first  to  decontaminate  the 
facility  when  so  required  to  protect 
public  health  and  safety  and  so  ordered 
by  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

1.  Amount  of  Insurance 

Summary  of  Comments:  Most  of  the 
commenters,  including  most  utilities  and 
their  representatives,  either  supported 
the  proposed  coverage  limit  of  $1.02 
billion  or  at  least  found  it  acceptable  or 
non-burdensome.  However,  most  of 
those  who  accepted  the  proposed  limit 
in  principle  suggested  that  the  rule  be 
modified  to  reflect  the  potential  for 
reductions  in  capacity  because  of 
changes  in  the  insurance  markets.  To 
avoid  such  a  situation,  several 
conunenters  suggested  that  the  rule  be 
modified  to  require  either  $1.02  billion 
or,  if  that  amount  were  not  available, 
the  total  of  the  primary  coverage  offered 
by  either  ANI/MAERP  or  NML  plus  the 
total  excess  coverage  offered  by  both 
ANI/MAERP  and  NEIL-U.  Others 
suggested  a  modification  to  allow 
utilities  which  may  incur  property  losses 
during  a  particular  policy  year  to  take 
reasonable  steps  to  have  their  insurance 
reinstated  so  as  not  to  be  in  technical 
violation  of  NRC's  regulations.  To  avoid 
this,  commenters  suggested  that  the 
NRC  clarify  its  position  that  claims 
made  by  a  utility  which  resulted  in  a 
reduction  in  policy  limits  for  that  policy 
year  would  not  be  considered  a 
violation  of  NRC  regulations. 
Alternatively,  some  proposed  that 
§  50.54(w)  be  amended  to  require  a 
licensee  to  take  reasonable  steps  to 
obtain  reinstatement  of  insurance,  an 
action  keeping  that  hcensee  in 
compliance  with  §  50.54(w).  Another 
commenter  suggested  that  reductions  in 
capacity  could  be  handled  by  allowing  a 
"cushion"  of  $50  million  to  $100  million 
between  what  is  available  and  what  the 
NRC  requires.  Special  action  should  be 
required  on  reinstatement  only  if  it 
affected  public  health  and  safety. 

A  few  commenters  took  issue  with  the 
amount  established.  One  suggested  that 


the  rule  is  not  sufTiciently  flexible 
because  it  would  require  insurance  to  be 
purchased  from  all  insurers  offering  this 
coverage,  which  tends  to  limit  a  utility's 
options.  It  was  alleged  that  this 
requirement  might  also  lead  to  anti- 
competitive behavior.  Another  stated 
that  the  NRC  should  not  be  concerned 
with  the  full  cost  of  restoring  a  reactor 
to  service  after  an  accident  but  rather 
with  the  costs  associated  with 
protecting  public  health  and  safety.  This 
commenter  suggested  using 
decommissioning  funds  for  cleaning  up 
after  an  accident,  and  stated  that, 
because  of  lessons  learned  from  TMI, 
cleanup  costs  have  been  substantially 
reduced.  Another  commenter  suggested 
rounding  off  required  coverage  of  $1 
billion  because  of  the  lack  of  precision 
in  establishing  a  required  amount  A 
non-utility  commenter  suggested  that  the 
"enormous"  premiums  generated  for 
property  insurance  are  directly  removed 
from  expenditures  that  would  otherwise 
be  made  for  nuclear  safety.  One 
commenter  suggested  that  requiring  a 
specific  dollar  amount  rather  than  all 
that  is  offered,  would  lead  to  the 
established  figure  being  considered  by 
utilities  a  maximtmt  as  well  as  a 
minimum. 

Several  commented  on  the  related 
issue  of  whether  special  provisions 
should  be  made  for  licensees  of  smaller 
reactors.  Most  who  commented  on  this 
issue  supported  the  NRC  proposal  of  not 
specificaUy  providing  for  smaller 
reactors  in  the  rule  but  rather  treating 
them  on  an  ad  hoc  basis  through  the 
exemption  process.  A  few  commenters 
indicated  their  support  for  special 
provisions  for  smaUer  reactors  based  on 
physical  size,  core  inventory,  eta  Even 
those  against  special  treatment  of 
smaUer  reactors  suggested  that  existing 
exemptions  should  remain  unaffected  by 
the  new  rule  and  that  the  final  rule 
should  clarify  that  this  interpretation  is 
correct 

MtC  Response:  l.a.  Issue:  Amend  the 
rules  to  reflect  reductions  in  available 
insurance  through  changes  in  insurance    ' 
capacity. 

Responae-.ths  NRC  believes  there  is 
some  merit  in  commenters'  proposals  to 
address  in  the  rule  the  problem  of 
reductions  in  capacity.  To  require  more 
than  what  is  available  would  be 
meaningless  because  licensees'  only 
realistic  alternative  to  buying  insurance 
would  be  to  self-insure  which  the  NRC 
determined  would  provide  no  additional 
assurance.  This  is  discussed  under 
issues  *'4".  Futher,  the  Commission  has 
traditionally  never  required  more 
insurance  than  that  generally  available. 
Surety  bonds,  letters  of  credit  and  other 


methods  of  assu  -ance  may  be  available 
to  certain  licena  ies  in  relatively  small 
amounts,  but  wi  uld  probably  not  be 
generally  avails  >le  especially  if 
capacity  shrank  substantially. 

Consequently  the  NRC  has  modified 
the  rule  to  allov  the  lesser  of  the 
specific  amount  or  the  maximum 
available  from   isurance  sources.  The 
Commission  wil  continue  to  monitor  the 
adequacy  of  the  amount  of  property 
insurance  that  i  i  available  to  reactor 
licensees. 

The  NRC  als(  believes  that  there  is 
justification  for  amending  the  rule  to 
provide  reasoni  ble  time  for 
reinstatement  c  insurance  when  a  claim 
filed  by  an  insu  ed  causes  coverage  at  a 
facility  to  be  re  uced  during  the 
remainder  of  th  t  policy  year  by  the 
amount  of  the  c  aim.  Because  a 
reduction  woul   be  for  only  the 
remainder  of  t  e  policy  year,  after 
which  the  insui  ince  would  be 
automatically  r  instated,  the  NRC  does 
not  believe  a  sc  rious  threat  to  public 
health  and  safe  :y  would  exist.  It  is 
'  highly  unlikely  iiat  any  single  utility 
would  face  two  large  accidents  within 
one  year  at  the  same  site.  Therefore,  the 
NRC  has  modil  ed  the  rule  to  require 
that  licensees  t  ike  reasonable  steps  to 
obtain  reinstatement  of  insurance  within 
60  days. 

l.b.  Issue:  Clknge  the  amount  of 
insurance  requ  red. 

Response:  B(  cause  most  commenters 
supported  the )  mount  of  coverage 
proposed  in  th(  rule,  there  was  little 
discussion  of  v  hether  that  figure  should 
be  changed.  A  ew  commenters  stated 
that  coverage  y  las  higher  than  necessary 
to  protect  publ  c  health  and  safety  or  too 
imprecise  to  bi  specified  to  the  degree 
done  in  the  ml !.  However,  in  the 
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not  been  shown  to  be  signiRcant  in 
protecting  health  and  safety,  but 
represents  the  economic  replacement  of 
the  facility  itself.  If  a  utility  decides  not 
to  insure  for  the  replacement  value  of  its 
plant,  that  is  its  decision  to  make. 

I.e.  Issue:  Clarify  that  exemptions 
already  granted  will  not  be  affected  by 
new  rulemaking. 

Response:  The  NRC  agrees  that  the 
reasons  for  exemptions  from  the  current 
rule  have  not  been  changed  by  the  final 
rule.  Exemptions  have  been  granted  to 
four  licensees  of  small  reactors  from 
carrying  the  full  amount  of  insurance 
currenUy  required  by  10  CFR  50.54(w). 
These  exemptions  were  based  on  case- 
by-case  analysis  of  accident  costs  at  the 
specific  plants.  Increasing  the  required 
amount  of  insurance  based  on  general 
technical  studies  in  no  way  negates  the 
continued  validity  of  the  specific  studies 
upon  which  the  existing  exemptions 
were  based.  Thus,  the  exemptions  for 
amounts  of  property  insurance  required 
should  remain  in  effect.  Licensees 
currently  exempt  from  full  requirements 
of  10  CFR  50.54(w)  will  not  be  required 
to  reapply  for  an  exemption. 

2.  Method  of  Future  Adjustment  of 
Insurance 

Summary  of  Comments:  Almost  all 
who  commented  on  this  issue  suggested 
that  future  changes  should  be  effected 
by  rulemaking  based  on  a  periodic 
assessment  of  need.  Some  suggested 
updating  the  PNL  report.  Conunenters 
generally  argued  that  relying  on  some 
formula  tied  to  measures  of  inflation  or 
increasing  insurance  based  on 
availability  would  not  be  appropriate. 
They  believe  that  an  inflation-based 
formula  probably  would  not  reflect  the 
actual  needs  for  insurance  necessary  to 
protect  public  health  and  safety  because 
decontamination  cost  changes  could  not 
be  measured  accurately  by  any  existing 
cost  index.  Additionally,  changes  in  an 
index  might  lead  to  property  insurance 
requirements  that  would  outstrip  the 
availability  of  insurance.  Similarly, 
requirements  based  simply  on  the 
capacity  available  would  not 
necessarily  equal  the  amount  necessary 
for  decontamination.  Insurance  capacity 
tends  to  increase  based  on  the  demand 
for  it.  This  demand  is  not  only 
comprised  of  funds  necessary  for 
decontamination  and  debris  removal, 
but  also  reflects  the  needs  of  insureds 
and  their  owners  for  compensation  to 
replace  the  facility,  a  concern  beyond 
the  province  of  the  NRC. 

One  commenter  suggested  that 
insurers  determine  the  future  amount  to 
be  required,  which  presumably  is  akin  to 
requiring  whatever  capacity  is  available. 


NRC  Response:  The  NRC  basically 
accepts  the  reasoning  propounded  by 
most  commenters  on  this  issue.  Property 
insurance  capacity  available  now  has 
apparenUy  reached,  if  not  exceeded,  the 
maximum  amount  necessary  to 
decontaminate  and  clean  up  a  large 
commercial  reactor  as  determined  by 
the  PNL  study.  Although  there  may  be 
cost  increases  in  the  future,  no 
satisfactory  formula  for  measuring  them 
exists.  Unlike  such  measures  as  the 
Consumer  Price  Index  or  the  Handy- 
Whitman  construction  index,  measures 
of  decontamination  costs  depend  on  a 
very  limited  universe  of  experience. 
Furthermore,  present  trends  suggest  that 
growth  in  insurance  capacity  will 
outstrip  decontamination  cost 
escalation.  It  can  be  expected  that  most 
Ucensees  will  purchase  the  maximum 
available  notwithstanding  changes  in 
NRC  requirements. 

Of  course.  NRC  resources  might  be 
required  to  perform  periodic  analyses  to 
determine  changes  in  accident  recovery 
costs  and  possibly  to  conduct 
rulemaking  based  on  these  analyses. 
Nevertheless,  as  one  commenter  has 
pointed  out,  any  future  rulemakings 
should  be  substantially  less  onerous  and 
involved  than  the  present  one.  Even  PNL 
technical  studies  should  be  substantially 
less  expensive  if  the  same  cost 
estimation  methodology  were  to  be 
used.  Thus,  the  costs  to  the  NRC  of  any 
future  rulemaking  should  be  lower. 
These  costs  would  most  likely  be  less 
than  the  excess  premium  costs  inciured 
by  those  few  licensees  who  would  be 
required  to  buy  more  insurance  than 
they  otherwise  would  because  of  any 
automatic  upward  escalation  of 
insurance  requirements  as  discussed 
above. 

3.  Site-Wide  vs.  Unit  Coverage 

Summary  of  Comments:  Very  few 
commenters  addressed  this  issue 
directly,  although  some  discussed  it  in 
relation  to  the  reinstatement 
considerations  covered  under  issue  "1". 
Consequently,  most  recommendations 
were  concerned  with  allowing  a 
•reasonable  period  for  licensees  to  obtain 
reinstatement  of  coverage  for  their 
facilities.  One  commenter  suggested  that 
some  latitude  be  allowed  so  that 
different  licensees  sharing  the  same  site 
would  not  be  required  to  maintain  a 
single  insurance  limit  for  the  site.  Most 
others  strongly  endorsed  the  NRC's 
acceptance  of  site-wide  as  opposed  to 
per-unit  coverage. 

NRC  Response:  The  NRC  continues  to 
believe  that  site-wide  coverage  is 
appropriate  given  that  general  per-unit 
coverage  has  not  been  and  probably  will 
not  be  available  and  that  the  chance  of 


a  second  accident  occurring  at  one  site 
during  a  policy  year  prior  to 
reinstatement  of  the  full  policy  limits  is 
extremely  remote.  As  indicated  under 
issue  "l".  the  NRC  also  believes  three  is 
some  merit  in  revising  the  rule  to  allow 
reasonable  steps  to  be  taken  for 
reinstatement.  With  respect  to  the 
comments  that  provision  be  made  for 
units  of  different  licensees  at  the  same 
site,  the  NRC  agrees.  Although  per-site 
coverage  is  acceptable  where  a  single 
licensee  owns  more  than  one  reactor, 
separate  coverage  is  needed  for 
different  licensees  operating  different 
units  at  the  same  site.  This  is  because 
differences  in  factors  such  as  reactor 
design  and  utility  management  can 
result  in  different  risks  for  different 
licensees.  In  addition,  separate  coverage 
conforms  to  the  manner  in  which  reactor 
property  damage  insurance  is  offertjd 
and  held.  For  these  reasons,  the  final 
rule  requires  each  licensee  to  obtain 
property  damage  insurance  for  its 
nuclear  facilities.  Thus,  different     ' 
licensees  operating  different  units  at  the 
same  site  would  each  have  to  provide 
coverage  for  their  reactor  units. 

4.  State  Laws  Prohibiting  the  Purchase 
of  Certain  Insurance 

Summary  of  Comments:  Relatively 
few  comments  were  received  on  the 
issue  of  what  should  be  done  about 
those  utilities  subject  to  State  laws  or 
constitutional  provisions  prohibiting  the 
purchase  of  mutual  or  retroactive 
insurance.'  All  those  commenting  on 
this  issue  insisted  that  the  NRC  must 
show  greater  flexibility  to  those  utilities 
prohibited  from  buying  full  insurance 
coverage.  Commenters  suggested  that 
§  50.54(w)(3) »  of  the  existing  rule  should 
be  retained.  This  section  provides  some 
leeway  for  affected  utilities  either  to 
obtain  alternate  coverage  or  to  be 
exempted  fixim  unachievable  NRC 
requirements. 

Several  commenters  indicated  that 
they  have  taken  a  variety  of  steps  to 


•  Prohibitions  generally  take  two  form*.  One 
prohibits  public  entities  in  some  States  front  owning 
stock  in  private  corporations.  Such  prohibitions 
have  been  construed  to  include  the  purchase  of 
insurance  from  mutual  insurance  companies 
whereby  the  insured  becomes  an  owner  of  the 
company.  A  second  prohibits  public  entities  from 
extending  credit  to  private  corporations,  an  action 
interpreted  to  include  the  payment  of  retrospective 
premiums.  The  insurance  offered  by  NML  and 
NEIL-II  is  mutual  insurance  and  may  require  the 
payment  of  retrospective  premiums. 

*  This  paragraph  reads.  "When  a  licensee  is 
prohibited  from  purchasing  on-site  property  damage 
insurance  because  of  state  or  local  law,  the  licensee 
shall  purchase  the  specific  amount  of  such 
insurance  found  by  the  NRC  to  be  reasonably 
available  to  that  licensee,  or  to  obtain  an  equivalent 
amount  of  protection  .  .  ." 


UM 
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attempt  to  purchase  additional 
insurance.  One  commenter  described 
recent  efforts  to  amend  the  sections  of 
the  Texas  Constitution  pertaining  to  the 
prohibitions  against  purchasing 
insurance.  The  only  way  the  Texas 
Constitution  can  be  amended  is  by 
referendum  and  the  proposal  submitted 
to  Texas  voters  in  November  1984  was 
defeated.  Another  commenter  indicated 
that  the  Nebraska  Constitution  prohibits 
public  entities  in  the  State  from 
becoming  "a  subscriber  to  the  capital 
stock,  or  owner  of  such  stock,  or  any 
portion  of  interest  therein  of  any 
railroad,  or  private  corporation,  or 
association"  (Article  XI.  Section  I).  The 
New  York  Power  Authority  stated  that 
NEUr-n  excess  insurance  is  unavailable 
to  it  at  the  present  time  but  did  not 
explain  why. 

Some  commenters  indicated  that  they 
have  made  efforts  to  secure  equivalent 
protection,  including  surety  bonds  or 
letters  or  lines  of  credit  However, 
instruments  in  the  amount  necessary  to 
comply  with  the  rule  are  not  available. 
Even  if  available,  however,  these 
commenters  concluded  that  "the 
existence  of  such  protection  on  a 
liability  (however  contingent),  backed 
by  no  assets  and  not  covered  by  any 
current  revenues,  would  effectively 
preclude  them  from  futiu«  financing 
needed  to  maintain,  improve,  and 
expand  their  physical  plant" 
Commenters  concluded,  therefore,  that 
they  would  be  unable  to  furnish 
evidence  of  equivalent  protection  in 
accordance  with  the  proposed  rule. 
Commenters  suggested  that  three 
alternatives  exist  First  affected  utilities 
could  continue  to  explore  with  NEIL-II 
the  possibility  that  through  amendment 
to  its  by-laws  and  charter  and  to  its 
current  policies,  NEIL-II  could  offer 
insurance  structured  to  comply  with 
State  law.  Nebraska  publicly-owned 
utilities  have  done  this  and  are  awaiting 
a  decision  by  the  Nebraska  Supreme 
Court.  Second,  the  relevant  portions  of 
State  laws  or  constitutions  could  be 
amended.  However,  as  indicated  above, 
this  could  be  a  protracted  process  with 
no  assurance  of  success.  Third, 
licensees  could  seek  exemption  under  10 
CFR  50.12  from  the  proposed 
amendments.  Several  commenters 
mentioned  that  if  these  alternatives 
were  unavailable,  they  would  probably 
be  forced  to  shut  down  their  reactors  at 
enormous  cost 

Finally,  one  commenter  suggested  that 
one  residt  of  the  NRCs  proposal  in  this 
area  was  to  inject  itself  into  the 
regulation  of  terms  and  conditions  of 
property  insurance,  a  result  the  NRC 
previously  indicated  it  wished  to  avoid. 
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after  an 
potential 
of  workers 
environment 
Commission 
licensees  to 
Some  State 
prohibit 
purchasing 
insurance.  N( 
available  in 
comply  with 
requirement, 
alternative 
available  to 
these  changefl 
Commission 


msurance 
conflicting 


ru  e 


lations 


The  proposed  rule 
allow  utilities  either  to 

insurance  or  to 
equivalent  amount  of 
alternate  means.  When 
published  the  proposed 
omment  it  believed  that 
neans  of  financial 
wou  d  be  available.  This 
foi  ned  the  basis  for  the 
onclusion  that  it 
coulqnot  promulgate  a  rule 
the  State 
issue.  Based  on  the 
rec«  ved,  however,  it  now 
a^emate  means  of 
not  be  available  to 
Vs  noted  above,  these 
indicai  ed  that  surety  bonds  or 

af  credit  are  not  available 
lecessary  to  comply  with 
!.  Self  insurance, 
discussed  as  a  possibility  in 
lis  of  the  preemption 
not  be  acceptable 
pdtential  liability  would 
the  net  assets  of  the 
utiliti  s.  Thus,  a  guarantee 
f  nancial  strength  of  the 
be  insufficient  A  trust 
collections  fit)m 
wo'  Id  be  prohibitively 
fi  nded  immediately, 
woi  Id  require  collecting  the 
amountin  advance.  If  funded  over 
!,  it  would  not  meet  the 
's|ob)ective  of  providing 

for  decontamination 
fapcause  an  accident  could 
full  amount  had  been 


There  can  be  no 
concerned  with  realtor 
in  discussing  the  i 
impose  a  deconta 
proposed  rule  the 


:tin  a 


assu  ance  \ 


tie! 


i  as  I 


i  m 


S  atei 


qoubt  that  this  rule  is 
safety.  Indeed, 
of  whether  to 
decontamination  priority  in  the 
C  jmmission  stated: 


iistue 


cirdumstances,  the 
t  elieves  that  a  clear 
between  the  requirements 
State  law.  The 
determined  that  $1.06 
nucKar  property  damage 
I  eeded  to  stabilize, 
and  clean  up  a  reactor 
accicfent  so  as  to  mitigate 
thr^tts  to  the  health  and  safety 
the  public  and  to  the 
Accordingly,  the 
requiring  reactor 
p  iTchase  this  insurance. 
}  or  constitutions 
certiin  licensees  from 
nyitual  or  assessment 
other  insurance  is 
amount  sufficient  to 
he  Commission's 
rhere  are  no  reasonable 

of  financial  assurance 
lese  licensees.  Based  on 
circumstances,  the 
lelieves  that  its  property 
would  preempt 
laws. 


ttat 


In  fact  the 
impose  a  property 
other  than  to  protect 
safety.  Proceeds  from 
used  both  to  assure 
a  reactor  immediately 
not  threaten  public 
environment  and  to 
degradations  to  the 
could  cause  threats  tc 
environment  over  tim  i. 


Commislion  has  no  reason  to 
insurance  requirement 
public  health  and 
insurance  would  be 

contamination  from 
after  the  accident  did 
hdilth  and  safety  and  the 
e  Iminate  delays  and 
cl  sanup  process  diat 
health,  safety  and  the 


Thus,  the  rule  op  irates  in  an  area  of 
exclusive  Federal  c  ontroL  Although  the 
State  prohibitions  1 1  issue  do  not 


attempt  to  regulate 


prohibit  what  the  C  ommission's  rule 
requires.  They  won  d,  therefore,  be 


preempted  becausi 


additioiL  the  State 
insurance,  a  matte ' 


Elevator  Corp..  33: 


the  requirement  ol 
law  are  in  conflict 
and  Lime  Growers 


within  this  area,  they 


they  are  in  direct 


conflict  with  Feder  il  law.  It  should  be 
noted  that  "[^eder  il  regulations  have  no 
less  preemptive  efl  set  than  federal 
statutes."  Capital  ( lities  Cable.  Inc.  v. 
Crisp.  81  LEd.2d  5  0.  589  (1984).  quoting 
Fidelity  Federal  S«  vings  and  Loan  Assn. 
V.  De  U  Cuesta.  4!  B  U.S.  141  (1982).  In 


prohibitions  concern 
that  the  States  have 


traditionally  reguli  ted.  Accordingly. 
Congressional  inte  nt  to  preempt  must  be 
"clear  and  manifei  t"  Rice  v.  Santa  Fe 


U.S.  2ia  230  (1947). 


Such  intent  is  pres  jnt.  however,  when 


Federal  and  State 
See  Florida  Avocado 
V.  Paul  373  U.S.  132. 


142-43  (1963):  Few  Jee  v.  Chevron 
Chemical  Co..  736  '.2d  1529  (D.C  Cir. 
1984),  cert  denied  489  U.S.  1062  (1984). 

A  conflict  with  'ederal  law  arises 
when  compliance  with  both  Federal  and 
State  law  is  impoi  Bible  or  the  State  law 
fiiistrates  the  acc(  mplishment  of  a 
Federal  objective.  Pacific  Gas  and 
Electric  Co.  V.  Sta  e  Energy  Resources 
Conservation  and  Development 
Commission,  461 1 1.S.  19a  204  (1983).  In 
Capital  Cities,  suj  ra,  the  Supreme  Court 
held  that  an  FCC  egulation  requiring 
cable  television  o  lerators  to  carry 
.certain  broadcast  signals  without 
alteration  preemp  :ed  an  Oklahoma 
constitutional  pro  rision  prohibiting  the 
advertising  of  ale  iholic  beverages 
within  the  State. !  tate  law  compelled 
deletion  of  wine  ( ommercials,  an  action 
that  Federal  law  irohibited.  Cable 
operators  who  co  nplied  with  Federal 
law  were  subject  to  criminal  prosecution 
under  State  law. 

The  Court  foun  1  a  conflict  based  on 


the  impossibility 
Federal  and  State 
obstruction  of  th« 


>f  complying  with  both 
law.  as  well  as 
Federal  objective  of 
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increased  program  diversity.  81  LEd.2d 
at  593-94.  Similarly,  it  is  impossible  for  a 
Teactor  licensee  to  comply  with  both  the 
Commission's  rule  requiring  the 
purchase  of  nuclear  property  damage 
insurance  and  the  State  constitutional 
provisions  prohibiting  the  purchase  of 
that  insurance.  In  addition,  the  State 
prohibitions  interfere  with  the  Federal 
objective  of  exclusive  Federal  regulation 
of  reactor  safety.  Thus,  the  provisions  of 
Federal  and  State  law  are  clearly  in 
conflict 

This  conclusion  is  consistent  with 
recent  Supreme  Court  decisions  on 
Federal  preemption  under  the  Atomic 
Eneigy  Act  notwithstanding  the 
absence  of  a  conflict  in  those  cases.  In 
Pacific  Gas,  supra,  the  Court  upheld 
California's  moratorium  on  the 
certification  of  new  nuclear  power 
plants  pending  Federal  approval  of  a 
demonstrated  technology  or  means  for 
the  permanent  disposal  of  high  level 
radioactive  wastes.  The  Court  reasoned 
that  under  the  Atomic  Energy  Act 
Congress  provided  for  a  system  of  dual 
regulation  of  nuclear-generated 
electricity  in  which  the  Federal 
Government  maintains  complete  control 
over  reactor  safety  and  the  States 
exercise  their  traditional  authority  over 
economic  questions,  such  as  the  need 
for  power,  type  of  facilities  to  be 
licensed,  land  use,  and  ratemaking. 
Because  the  moratorium  was  based  on 
economic  rather  than  safety  concerns 
and  did  not  conflict  with  Federal  safety 
regulations,  the  Court  held  that  the 
California  statute  was  not  preempted. 
The  Court  relied  on  the  fact  that  the 
moratorium  would  only  affect  reactors 
at  the  planning  stage,  cautioning  that 
"[s]tate  regulations  which  affected  the 
construction  and  operation  of  federally 
approved  nuclear  power  plants  would 
pose  a  different  case."  461  U.S.  at  223 
n.34.  The  State  prohibitions  at  issue  here 
affect  a  reactor  licensee's  ability  to 
comply  with  the  Commission's  safety 
requirements.  Hius.  they  would  affect 
°  the  operation  of  a  Federally  licensed 
reactor  and  would  not  escape  Federal 
preemption  under  the  rationale  of 
Pacific  Gas. 

In  Silkwood  v.  Kerr-McGee  Corp.,  464 
U.S.  238,  (1984),  the  Supreme  Court  held 
that  the  Atomic  Energy  Act  does  not 
preempt  an  award  of  punitive  damages 
under  State  tort  law  for  personal  injuries 
or  property  damage  from  radioactive 
materials.  The  Court  examined  the 
legislative  history  of  the  Price-Anderson 
Act  and  found  ample  evidence  that 
Congress  had  assumed  that  remedies 
under  State  tort  law  would  continue  to 
be  available  to  persons  injured  by 
nuclear  incidents.  There  was  no  conflict 


with  Federal  law  because  licensees 
could  pay  both  Federal  fines  and  State- 
imposed  punitive  damages.  Citing  a 
failure  of  proof,  the  Court  declined  to 
decide  whether  an  award  of  damages 
could  be  80  large  as  to  conflict  with  the 
NRC's  policy  of  avoiding  penalties 
which  would  put  a  licensee  out  of 
business  or  have  an  adverse  effect  on 
safety.  Thus,  the  Court  did  not  preclude 
the  possibility  of  Federal  preemption  in 
an  appropriate  case  based  on  a  conflict 
with  Federal  law. 

Finally,  the  Commission  rejects  the 
notion  that  a  conflict  with  Federal  law 
could  be  avoided  by  the  licensee's 
option  of  ceasing  to  operate  the  reactor. 
Rather,  the  Commission  believes  that  in 
analyzing  this  issue,  a  court  would 
conclude  that  a  conflict  exists  where  the 
licensee's  only  option  is  to  withdraw 
from  its  Federally  licensed  activities. 
This  is  suggested  not  only  by  Pacific 
Gas,  supra,  but  by  other  Federal 
preemption  cases.  See,  e.g..  Ferebee, 
supra.  736  F.2d  at  1541;  Douglas  v. 
Seacoast  Products.  Ina,  431  U.S.  265 
{W77y,  Speiry  v.  Florida,  373  U.S.  379 
(1963). 

The  Commission  believes  that  where 
a  reactor  licensee  has  no  reasonable 
alternatives  to  purchasing  nuclear 
property  damage  insuraaee,  the  State 
prohibitions  at  issue  would  conflict  with 
Federal  law.  For  all  the  foregoing 
reasons,  the  Commission  concludes  that 
its  property  insurance  rule  would 
preempt  these  State  prohibitions. 

5.  Decontamination  Priority 

Summary  of  Comments:  The  great 
majority  of  comments  received  on  the 
proposed  rule  focused  on  the  NRCs 
proposal  to  require  some  form  of 
decontamination  priority,  that  is. 
proceeds  from  insurance  should  be  used 
to  decontaminate  and  clean  up  after  an 
accident  before  any  other  purpose  such 
as  facility  restoration  or  payment  of 
investors. 

Although  the  comments  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  pubUshed  on  June 
24. 1982  (47  FR  27371)  evoked  a  similar 
degree  of  interest  in  the  issue  of 
decontamination  priority,  comments  on 
the  proposed  rule  provide  more  detail 
and  elaboration  of  the  reasons  for  the 
extensive  opposition  to  the  NRC 
proposal. 

Tlie  NRC  proposal  was  drafted  as  a 
modified  decontamination  priority  * 


*  As  propoMd  paragraph  saS4(wK3)  read*.  "Tht 
proceeds  ol  this  insurance  shall  be  aaed  first  to 
decontaminate  the  licensed  reactors  before  any 
other  purpose  when  and  to  the  extent  diat  such 
decontamination  is  required  to  protect  public  health 
and  safety  and  is  so  ordered  to  be  used  by  the 
Director  of  Nuclear  Reactor  Kegulatian." 


with  hope  diat  eariier  objections  by 
utilities  could  be  ameliorated.  In  the 
ANPRM,  utilities  had  objected  to  an 
absolute  decontamination  priority 
because  such  a  priority:  (1)  Would 
conflict  with  trust  indenture  language 
and  fuel  leasing  agreements  that  reqtiire 
hcensees  in  general  to  maintain 
sufficient  insurance  to  protect 
bondholders  and  fuel  lessors  in  case  of 
damage  to  property;  (2)  would  be 
unnecessarily  restrictive  in  allowing 
utilities  to  respond  to  an  accident  and 
thus  would  inhibit  an  expedited 
recovery  and  adversely  affect  public 
health  and  safety;  (3)  could,  because  of 
reduced  investor  protection,  lead  to 
reduce  access  to  funds  from  investors  or 
increased  cost  of  fimds;  and  (4)  would 
be  unnecesseiry  because  of  the  existing 
priority  offered  in  the  excess  layer 
throu^  NEIL-n.  (This  priority  covers 
".  .  .  all  expenses  necessarily  incurred 
in  discharging  the  obligation  or  liabiUty 
of  the  Insured(s)  to  remove  debris  of  and 
to  decontaminate  the  property  covered 
by  this  Policy  following  direct  physical 
damage  to  such  property  caused  by  any 
peril  covered  under  the  Underiying 
Property  Policy .  .  ."  (see  NEIL's 
Decontamination  Liability  and  Excess 
Property  Insurance  Policy,  p.  12)). 

Many  of  these  same  argiunents  were 
raised  again  by  commenters  in  response 
to  the  modified  decontamination 
proposal.  Some  commenters  indicated 
that  a  modified  priority,  vdiile  not  as 
seriously  affecting  finances  as  an 
absolute  priority,  would  still  have 
substantial  adverse  impact  This  point 
was  made  most  comprehensively  by  the 
Edison  Electric  Institute  (comment  13) 
and  endorsed  by  several  other 
commenters.  It  stated  in  part 

While  the  EEI  recognizes  that  the 
Commission  sought  to  afford  utilities  soiiie 
financial  flexibility  to  respond  to  any  future 
accident  by  giving  the  Director  of  Nuclear 
Reactor  Regulation  the  authority  to  require 
payments  under  the  decontamination  priority, 
the  sole  substantive  standard  guiding  the  use 
of  this  authority  is  that  he  may  direct 
insurance  proceeds  be  used  'to  the  extent 
that  such  decontamination  is  required  to 
protect  public  health  and  safety.'  .  .  .  While 
this  approach  provides  more  flexibility  than 
an  absolute  decontamination  priority.  We 
continue  to  have  serious  concerns  about  this 
proposal.  In  particular,  there  seems  to  be 
virtually  no  limit  upon  the  discretion  of  the 
Director,  other  than  the  'public  health  and 
safety'  standard.  If  an  accident  were  to  occur, 
we  fear  that  the  Director  would  immediately 
impose  the  decontamination  priority  for  all 
insurance  pnxxeds.  whether  or  not  all  fimds 
are  necessary  to  protect  public  health  and 
safety  since  this  step  maximizes  his  future 
options.  Once  diis  happeiM,  there  would  be 
no  administrative  mechanism  to  cause  a 
reconsideration  of  this  decision.  Moreover, 
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the  Director  is  likely  to  be  under  pressure 
from  multiple  sources  to  (1]  require 
decontamination  prior  to  other  actions  that 
may  be  appropriate  to  restore  the  property  to 
operating  condition  and  (2)  manage  the 
course  of  repair  and  clean-up  through  his 
control  of  the  insurance  proceeds.  These 
factors  cause  EEl  to  fear  that  the  broad 
discretion  vested  in  the  Director  over  the  use 
of  proceeds  from  the  decontamination 
priority  may  effectively  deprive  utilities  of 
any  of  the  benefits  of  property  insurance.  In 
effect,  the  Director  would  become  the 
ultimate  manager  of  the  decontamination  and 
repair  operation. 

EEI  believes  one  way  to  balance  the  need 
for  flexibility  to  respond  to  an  accident  with 
the  need  to  limit  the  Director's  authority  over 
property  insurance  proceeds  is  to  restrict  the 
time  period  in  which  any  order  regarding  the 
use  of  proceeds  from  property  insurance  for 
decontamination  remains  in  effect.  Limiting 
the  duration  of  any  such  order  will  ensure 
that  post-accident  response  decisions  are 
periodically  reevaluated  as  conditions 
change  and  new  information  becomes 
available.  EEI  proposes  that  the  Director's 
initial  determination  respecting  use  of  the 
property  insurance  proceeds  for 
decontamination  shall  issue  a  new  order 
regarding  the  use  of  such  proceeds.  This 
second  order  would  remain  in  effect  for  no 
more  than  six  months.  It  could  be  followed  by 
new  orders  which  terminate  every  six 
months.  All  such  orders  should  be  final 
orders  which  are  subject  to  judicial  review. 
Each  should  reveal  the  rationale,  basis  and 
record  which  are  relied  upon  support  the 
Director's  determination.  In  addition,  the 
Director  should  sequest  [sic]  only  those 
portions  of  the  insurance  funds  reasonably 
needed  for  decontamination  so  that  funds 
also  would  be  available  to  carry  out  other 
activities  necessary  to  restore  the  utility's 
property. 

Finally,  EEI  interprets  the  Commission's 
proposal  to  allow  the  Director  to  act 
expeditiously  without  holding  hearings  since 
that  could  seriously  delay  the  decisionmaking 
process.  In  order  to  avoid  any  confusion,  we 
suggest  the  Commission  confirm  our 
understanding  of  this  process. 

Other  commenters  suggested  similar 
problems.  For  example,  by  not 
establishing  standards  or  criteria  by 
which  the  Director  of  NRR  is  to  order  a 
decontamination  priority,  the  resulting 
uncertainty  would  be  as  unsettling  to 
investors  as  a  more  rigid  priority. 
Further,  such  an  order  would  probably 
be  subject  to  a  protracted  review 
process,  open  to  intervention,  and  might 
so  tie  up  funds  that  the  cleanup  process 
could  be  hampered  and  public  health 
and  safety  adversely  affected.  One 
commenter  stated  that,  although  the 
NRC  has  authority  to  impose 
decontamination  requirements  on  a 
licensee,  it  does  not  have  authority  "to 
dictate  either  to  insurers  or  to  indentiu« 
trustees  how  they  are  to  deal  with  the 
insurance  proceeds"  (comment  15). 
Similarly,  another  coiidmenter  suggested 


s  }u: 


that  requiring  a 
priority  would  pfeempt 
filed  by  ANI/Mi£RP 
insurance  depar  ments 
be  in  effect  a  pr^mption 
result  the  NRC 
(comment  7,  p. 

Another  comiienter 
scenarios  in  wh  :h 
varying  amounti 
resulting  actions 
taken  by  the  tru|tee 


!  rep  iir, 


'  wi  ;h 


a  tier  I 


deco  itaminati( 


decon  amination  i 
fir 


If  the  damaged 
decontamination 
element  of  the 
release  insurance 
decontamination, 
simultaneously 
only  effect  of  an 
for  decontaminati  in 
of  the  funds  acqui  ed 
anything  but 
presumably  requiis 
and  invest  the  poi 
proceeds  trhat  wo^ld 
rather  than 
sources  of  funds 
priority  order  was 
could  then  be  usei 
on  repairs.  In  shoi 
cause  some  addei 
serving  any  usefu 

If  the  damaged 
to  use,  the 
funds  for 
they  would  not  b« 
replacement, 
obtain  the  funds 
unbonded  proper^, 
probably  use  die 
without  compuisi 
do  so  even  in  the 
S  S0.54(w](3). 

If  the  licensee 
untranded  proper^ 
could  obtain  the 
that  it  would  use 
new  public  uti 
priority  order  wo^ld 
proceeds  for 
indenture  would 
purpose,  and  the 
reach  the  proceeds, 

This  could  pusl 
insolvency  and 
doubt  that 
to  NRC  since  it 
responsibility  forlthe 
possibility  that  ir 
it  could  not 
the  licensee. 

Absent  a  priorf  y, 
discretion,  could 
proceeds  if  the 
substitute  addititkal 


t  reco\  sr 


a  position  it 
could  also  push 
and  the  trustee 
efforts  to  use 
bondholders 
and  (ii)  it  would 
proceeds  over  to 
reorganization 
bankruptcy  operitionSc 


econtamination 

the  coverages 
with  State 
and  would  thus 
of  State  law,  a 
ght  to  avoid 


analyzed  several 
an  accident  caused 
of  damages  and  the 
that  probably  would  be 
(Comment  15,  p.  2): 


lant  can  be  reused, 
rould  be  a  necessary 

,  and  the  trustee  would 
>roceeds.  After  initial 
epairs  would  proceed 
decontamination.  The 

establishing  a  priority 
would  be  to  forbid  use 
from  the  trustee  for 
ion.  This  would 
the  licensee  to  segregate 
ion  of  the  insurance 
be  spent  on  repairs 

and  to  use  other 
the  repairs.  When  the 
lifted,  the  segregated  funds 
to  replace  the  funds  spent 
,  the  priority  order  would 
bookkeeping  without 
purpose. 

)lant  could  not  be  restored 
refuse  to  release 
on  the  ground  that 
used  for  repairs  or 

the  utility  could  still 
it  could  provide  additional 

While  the  utility  would 

imds  for  decontamination 

NRC  could  require  it  to 

ibsence  of  the  proposal  in 


I  trustee  might 
'  deconta!  nination 


.  Hov  ever, 


( id  not  have  additional 
to  offer  the  trustee,  it 
I  roceeds  only  on  the  l>asis 
hem  to  build  or  acquire 
tility  property.  Thus,  an  NRC 
require  the  use  of  the 
dectfctamination  while  the 
arbid  their  use  for  that 
Icensee  might  be  unable  to 


the  licensee  into 
ibly  bankruptcy.  We 
reorgafiization  would  be  appealing 
find  itself  with  the 
cleanup  and  the 
the  post-bankruptcy  period 
the  cleanup  costs  ^m 


p  ssit 


n  ghtl 


,  the  trustee,  in  its 
itill  refuse  to  relinquish  the 
lifensee  was  unable  to 

property.  But  this  is  not 
would  take  lightly.  Such  a  step 
licensee  into  bankruptcy, 
wiould  run  the  risks  that  (i)  its 
the  proceeds  to  benefit 
woifd  be  automatically  stayed 
forced  to  turn  the 
the  licensee  or 
trustee  for  use  in  post- 


In  the  case  of  a  possible 
believe  that,  as  a  practf^al 
licensee,  its  creditors 
common  interest  in  woi  king 
allowed  the  licensee  to  continue 
while  decontaminating  to 
necessary  to  protect 
Our  analysis  is  that  thd  proposed 
could  not  facilitate  thai 
circumnstances  would 
therefore  urge  that  NR( 

A  somewhat  different 
reached  by  another 
cojnmenter  suggested 
First,  perhaps  a  licer  see 
those  decontaminatipn 
not  treatable  as 
cause  them  to  be  insjired 
at  least  paid  separat  }ly 
insurance.  It  may 
conclude  that  such 
property  insurance 
payable  to  mortgage|  trustees 
(Comment  20,  p.  2-3 
would  allow  release  of 
amount  of  funds  not 
control  of  the  trustef , 
would  be  released 
were  to  be  used  for 
be  treated  as  additions 
plant  accounts  in  ac  :ordance 
sound  accounting  pi  actice 
However,  this  comn  enter 


bankruptcy,  we 
matter,  the 
NRC  would  have  a 
out  a  plan  that 
as  an  entity 
the  extent 

ic  health  and  safety, 
priority 
result  and  in  some 
mpede  it.  We 
reject  S0.54(w)(3). 

conclusion  was 
<  onmienter.  This 
two  approaches, 
could  "identify 
costs  which  are 
repairs  and 

separately  or 
under  existing 
be  possible  to 
iisurance  is  not 
\  rhich  must  be 


th(n 


hf 


may  refuse  to  release 


To  the  extent  that  d(  contamination 
expenses  do  not  const  lute  repairs  so 
chargeable,  the  trustee  i 
the  funds  unless  the  C  impany  happens  to 
have  available  properl  f  additions  which 
have  not  previously  b<  en  tendered  to  the 
trustee.  There  can  cert  linly  be  no  assurance 


that  the  Company  will 


available  property  adc  itions  to  tender  to  the 


trustee  to  obtain  such 
simply  may  be  unable 


t&the  extent  that  such 


This  approach 
a  signiHcant 
subject  to  the 
.  Second,  fimds 
the  trustee  if  they 
epairs  that  would 
"chargeable  to 
with 
"  (Ibid.  p.  3) 
concludes. 


have  independently 


'elease.  The  Company 
to  obtain  release  of 


funds  to  expend  on  de  »ntamination,  at  least 


expenditures  do  not 


constitute  repairs  und(  r  the  provisions  of  the 
mortgage.  (Ibid.  p.  3) 

Other  commenters  i  mphasized  the 
impact  on  investor  |  lerceptions.  One 
commenter  indicate  i  that  because  of  the 
lack  of  clear  standa  'ds  for  imposing  a 
decontamination  pr  ority,  bondholders 
probably  would  not  have  a 
"significantly  great)  r  sense  of  security 
for  their  investment  than  they  could 
have  had  under  the  1982  proposal  of  an 
absolute  priority."  ( i^omment  18.  p.  4). 
Further,  "existing  b  mdholders 
purchased  their  boi  ds  with  an 
imderstanding  that  'ederal  regulatory 
policy  would  allow  utilities  to  protect 
their  investment  wi  h  insurance."  (Ibid, 
p.  5).  A  letter  from  1  lorgan  Stanley  &  Co. 
was  enclosed  with  feEI's  comments  to 
support  this  view.  1  his  letter  states  that 
particularly  since  1  ^I.  investors  expect 
that,  "in  the  event  c  f  an  accident,  a 
portion  of  these  ins  irance  proceeds  will 
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be  available  to  repair  or  replace  their 
investment" 

Finally,  the  comment  firom  the 
insurance  pools  suggested 

that  they  were  able  to  pay  the  owner  of  TMI 
Unit  2  $68  million  for  Iom  to  their  nuclear 
fuel,  even  though  decontamination  was 
barely  commenced.  This  contributed  to 
regaining  financial  stability  and  made  it  mote 
likely  that  the  owners  could  address  the  long- 
range  plans  to  decontaminate  the  reactor. 
(Comment  31,  p.  2). 

Despite  their  strong  reservations 
about  a  decontamination  priority, 
several  commenters  proposed  ways  of 
making  such  a  priority  less  burdensome. 
Suggested  revisions  to  the  proposed  rule 
would:  (1)  Provide  specific  criteria  for 
determining  when  public  health  and 
safety  is  endangered,  such  as  by 
following  limits  used  in  10  CFR  Part  20: 
(2)  establish  "sunset"  provisions  so  that 
the  Director's  order  would  last  only  for  a 
specified  time,  e.g..  three  to  six  months 
subject  to  renewal:  and  (3)  have  the 
Director  of  NRR  issue  a  show  cause 
order  requiring  the  licensee  to  explain 
its  prepared  work  plan  and  schedule 
and  related  expenditiues  are  in  the 
public  interest.  Following  a  hearing  on 
the  show  cause  order,  the  Commission 
could  issue  a  modification  of  the 
licensee's  work  plan  or  schedule.  Until 
an  order  was  issued,  the  licensee  would 
be  able  to  proceed  with  its  work  plan. 

Others  suggested  that  the  term 
"decontamination"  be  defined.  These 
commenters  argued  that  preparatory 
expenditures,  such  as  stabilization  costs 
and  purchase  of  equipment  and  other 
materials  necessary  for  cleanup  might 
not  be  included  in  the  deHnition  of 
decontamination  priority.  Similarly,  the 
degrees  of  decontamination  should  be 
tied  to  avoiding  "exposure  of  the  off-site 
public  to  radiation  levels  exceeding 
those  allowed  by  NRC  regulations" 
(comment  18.  p.  6)  or  should  otherwise 
indicate  the  level  above  which  health 
and  safety  is  endangered  (comment  16, 
p.  3). 

One  comment  addressed  the  specific 
issue  of  timing  the  implementation  of  a 
decontamination  priority  to  coincide 
with  the  renewal  dates  of  the  policies. 
Because  policies  issued  by  NML  and 
NEIL-II  are,  in  effect,  bilateral  contracts, 
changes  would  be  difficult  to  make 
without  mutual  consent  or  without 
awaiting  policy  expiration. 

In  preparing  the  proposed  rule,  the 
NRC  relied  on  comments  and  proposals 
submitted  by  the  Association  of  the  Bar 
of  the  City  of  New  York  (the 
Association]  in  response  to  the  1982 
ANPRM.  As  indicated  in  the  proposed 
rule  (49  FR  44647,  Ca  3),  the  Association 
determined  that  utility  trust  indentures 
do  not  in  general  give  bondholders  any 


vested  rights  to  a  given  amount  or  type 
of  coverage.  It  also  recognized  that  to 
respond  properly  to  a  nuclear  accident, 
a  Ucensee  may  be  required  to  take  a 
range  of  actions  apart  from 
decontamination  and  debris  removal. 
Consequently,  this  commenter  favored 
priority  for  payment  of  decontamination 
and  debris  removal  expenses  only 
insofar  as  it  is  "necessary  to  remove  any 
significant  health  or  safety  hazard."  The 
Association  suggested  this  goal  could  be 
accomplished  if  a  regulation  were 
properly  drawn,  although  it  proposed  no 
wording  for  such  a  regulation  in  its 
comments. 

In  responding  to  the  proposed  rule, 
however,  the  Association  changed  the 
focus  of  its  comments.  Although  the 
Association  indicated  that  it  supported 
"in  principle  the  form  of 
decontamination  priority  which  the 
Conunission  has  proposed,"  it  believes 
that  "as  now  proposed,  the 
amendments  to  the  Commission's 
property  insurance  regulations  may  not 
effectively  provide  for  the 
decontamination  priority  which  the 
Commission  desires  to  achieve .  .  .  that 
in  the  event  of  a  serious  nuclear 
accident  the  utility's  indenture  trustee 
may  refuse  to  release  property  insurance 
proceeds  for  decontamination  or  debris 
removal  purposes."  (Comment  12.  p.  5). 

The  Association  believes  that  "only 
by  restricting  payment  of  insurance 
proceeds  to  the  trustee  can  there  be  any 
reasonable  assurance  that  the  proposed 
decontamination  priority  will  prove 
effective."  (p.  6).  Such  a  restriction  of 
payment  would  not  be  effective  merely 
by  payment  direcUy  to  the  utility 
because  funds  would  still  be  vulnerable 
to  creditor  delays  due  to  bankruptcy  or 
insolvency.  The  Association  perceives  a 
fundamental  conflict  between  the 
Atomic  Energy  Act,  NRC  regulations, 
and  the  terms  of  the  license  on  the  one 
hand  and  the  provisions  of  the 
Bankruptcy  Code  on  the  other.  The 
Association  presents  a  legal  analysis 
and  synopsis  of  the  arguments  that  the 
parties  might  use  in  obtaining  property 
insurance  proceeds  and  concludes  from 
its  analysis  that 

a  decontamination  priority  can  only  be 
effectively  implemented  if  the 
decontamination  proceeds  are  paid  neither  to 
the  indenture  trustee  nor  the  utility  itself  but 
rather  into  a  separate  trust  fund  previously 
established  for  that  purpose.  The  proceeds 
under  the  insurance  policy  would  be  paid  to 
the  trustee  of  the  trust  fund  and  disbursed  to 
pay  for  costs  incurred  in  decontaminating  the 
reactor  and  removing  radioactive  debris.  The 
remaining  amounts,  up  to  the  limits  of  the 
policies,  would  then  be  available  to  pay  for 
property  damage  and  these  funds  would  be 
paid  to  the  indenture  trustee."  (p.  13). 


Finally,  the  Association  believes  that 
such  an  approach  should  not  conflict 
with  utility  indenture  provisions 
because  such  indentures  generally 
require  a  utility  to  maintain  property 
insurance  to  the  same  extent  as 
companies  similarly  situated  and 
operating  like  properties,  and  not  a 
particular  level  of  coverage.  Primary 
policies  offered  by  ANI/MAERP  and 
NML  would  have  to  be  modified 
analogously  to  the  NEIL-II  excess 
policy,  yielding  a  hybrid 
decontamination  liability  and  property 
insurance  policy. 

NRC  Response:  The  NRC  disagrees 
that  a  decontamination  priority  would 
conflict  with  bond  indenture  language. 
As  the  Association  indicated,  such   . 
language  typically  would  require  a 
utility  "to  insure  its  property  against 
loss  or  damage  to  the  same  extent  that 
property  of  a  similar  character  is  usually 
so  insured  by  companies  similarly 
situated  and  operating  like  properties."  * 
The  NRC  agrees  with  the  Association's 
conclusion  that  such  language  would 
allow  the  NRC  to  impose  a 
decontamination  priority  because  all 
utility  licensees  would  face  similar 
conditions,  would  be  insured  "to  the 
same  extent"  and  would  thus  comply 
with  indenture  language.  More  recendy. 
the  Association  concluded  that  after  a 
large  accident  conflict  between  the 
interests  of  bondholders  as  represented 
by  their  trustees  on  the  one  hand,  and 
the  NRC  on  the  other,  could  seriously 
impede,  in  some  circumstances, 
recovery  from  an  accident  The 
Association's  recommended  solution, 
i.e..  to  require  all  insurance  proceeds  to 
be  deposited  in  a  trust  apart  from  the 
utility  or  bondholder's  trustee,  would 
provide  additional  assurance  that  funds 
would  be  available  for  accident 
decontamination  and  cleanup  but  could 
exacerbate  this  conflict  if  intposed. 

The  extent  to  which  this  conflict 
would  adversely  affect  investor 
perceptions  and  thus  increase  utility 
cost  of  capital  and  reduce  access  to 
capital  is  speculative.  It  is  possible  that 
utilities  would  incur  some,  periiaps 
significant  increased  capital  costs  if  a 
full  decontamination  priority  were 
imposed.  However,  there  are  a  nun.ber 
of  factors  which  should  temper  the 


*  One  caaunenter  indicated  dial  it*  OMMtgege 
provisions  require  it  to  maintain  insurance  in  "a 
reasonable  amount  against  lost  or  damage  l>y  fire 
and  from  other  causes  customarily  insured  against 
by  similar  companies."  (Comment  20).  This  is  not 
appreciably  different  from  the  language  died  l>y  the 
Association.  The  staff  has  attempted  witliout 
success  to  obtain  assistance  from  the  Federal 
Energy  Regulatory  &>aniissioa  (FERC)  and  others 
to  determine  the  extent  to  which  indenture  language 
varies. 
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rational  investor's  possible  disquiet. 
First,  as  some  commenters  pointed  out, 
the  NRC  has  the  authority  under 
sections  161, 182(a).  and  other  sections 
of  the  Atomic  Energy  Act  to  impose  a 
decontamination  priority  after  an 
accident  whether  or  not  such  a  priority 
is  actually  spelled  out  in  10  CFR 
50.54(w).  Given  this,  it  can  be  argued 
that  a  conflict  existed  all  along,  although 
perhaps  not  known  to  certain  investors. 

Second,  investors  now  are  covered  for 
a  relatively  small  portion  of  their 
investment,  although  it  has  increased 
from  the  maximum  $300  million 
coverage  at  the  time  of  the  TMI-2 
accident.  Because  NEIL-II  coverage  has 
its  own  decontamination  priority.*  the 
most  coverage  investors  could  currently 
expect  is  $620  million.  When  compared 
to  the  $5  billion  or  more  to  construct  the 
latest  nuclear  power  facilities,  an 
investor  would  be  covered  for  little  over 
10%  of  the  value  of  the  investment.  The 
NRC  doubts  that  an  investor  would 
derive  security  from  this  limited 
coverage  but  would  tend  not  to  invest  if 
an  NRC  decontamination  priority  were 
imposed. 

Third,  commenters  essentially  ignored 
in  their  conmients  the  rapid  grow^  in 
insurance  capacity.  The  NRC  cannot 
speculate  on  whether  and  to  what 
extent  capacity  will  grow  further. 
Nevertheless,  because  of  the  shortfall  in 
coverage  as  compared  to  facility  value, 
it  would  be  expected  that  demand  for.  if 
not  supply  of,  insurance  will  remain 
high.  If  capacity  continues  to  grow  at  a 
pace  that  substantially  exceeds  possible 
increases  in  estimated  facility 
decontamination  costs,  it  would  be 
expected  that  investors  would  Rnd  a 
decontamination  priority  progressively 
less  onerous  as  more  funds  would  be 
made  available  exceeding  those  subject 
to  a  priority. 

Fourth,  as  some  commenters  have 
suggested,  a  decontamination  priority  is 
only  necessary  for  a  scenario  in  which  a 
plant  is  completely  written  off  and  the 
interests  of  the  NRC  and  indenture 
trustee  would  conflict  to  the  extent  that 
bankruptcy  might  occur.  Without  a 
priority,  some  commenters  argue  that 
both  the  NRC  and  the  trustee  would 
have  incentive  to  work  out  a  plan  "that 
allowed  the  licensee  to  continue  as  an 
entity  while  decontaminating." 
(Comment  15)  Again,  the  NRC  disagrees 
that  a  decontamination  priority  would 
destroy  that  incentive.  If  the  priority 


*  The  fact  thai  NEII/-II  itself  has  a 
deconlamination  priority  raises  the  question  of 
whether  NE1HI>  priority  would  not  also  conflict 
with  bond  indenture  language.  The  comments 
directed  to  this  area  did  not  differentiate  between 
the  adverae  effects  that  the  NEIl^il  priority  and  the 
NRC  priority  might  have. 


itself  ever  bee  ame  an  impediment  to 
accident  reco^  'ery  and  resulted 
indirectly  in  a  threat  to  public  health 
and  safety,  it  ;ould  be  rescinded  or 
made  part  of  i .  broader  recovery 
framework  as  the  previous  commenter 
discussed.  The  NRC,  no  less  than  the 
investors,  woi  ild  not  wish  to  precipitate 
bankruptcy  ai  d  so  impede  accident 
recovery. 

The  NRC  re  iects  the  argument  that  a 
decontaminat  on  priority  would  reduce 
flexibility  in  r  ^spending  to  an  accident. 
Obviously,  th  i  NRC  would  not  interpret 
a  priority  in  s  >  rigid  a  manner  as  to 
preclude  pruc  snt  practices  necessary  to 
an  orderly  de<  lontamination,  such  as 
equipment  purchases,  stabilization 
activities,  etcjThe  decontamination 
priority  was  not  meant  to  be  applied 
sequentially  in  that  all  expenditures  on 
cleanup  wouljl  have  to  be  made  before, 
any  others.  T  le  priority  has  been 
worded  to  alli  tw  licensee  flexibility, 
particularly  a  ter  a  reactor  has  been 
stabilized  afti  r  an  accident.  Despite 
possible  utilit  f  reluctance,  the  priority 
should  be  cot  ipatible  with  the  broadest 
range  of  actio  is  necessary  to  protect 
public  health  ind  safety.  Further,  the 
decontaminal  on  priority  is  meant  to  be 
invoked  only  when  there  would  be 
serious  conce  -n  over  the  availability  of 
funds  for  dec  mtamination. 

Although  m  ost  commenters  opposed 
imposition  of  a  decontamination 
priority,  man;  did  recommend  changes 
to  the  wordin  5  of  the  priority  that  would 
make  it  less  c  lerous.  One  change, 
suggested  wil  1  slight  variation  by 
several  comn  enters,  would  require  that 
a  deflnite  tim  >  limit  be  established  for 
an  order  by  t  e  Director  of  NRR.  Some 
suggested  th£  t  a  time  limit,  of  three  or 
six  months  di  ration,  could  be  extended 
as  necessary.  The  NRC  agrees  that 
periodic  reev  tluation  of  the  need  to 
continue  the  )irector's  order  is  desirable 
and  is  thus  in  ^orporating  a  variety  of 
provisions  in  the  Hnal  rule  relating  to 
duration  of  tl  e  priority.  However,  the 
NRC  believe!  that,  as  a  practical  matter, 
orders  for  dei  ontamination  priority 
would  be  ext  inded  as  necessary  to 
protect  publi(  health  and  safety.  Thus, 
the  principal  effect  of  sunset  provisions 
would  be  to  i  How  for  additional 
consideratioi  as  each  order  was 
replaced  or  e  ictended. 

Concemin;  the  matter  of  hearings,  the 
mechanism  f  ir  imposing  the 
decontamina  ion  priority  would  be  an 
order  to  sho\  '  cause  by  the  Director  of 
NRC.  The  Co  emission's  rules  in  10  CFR 
Part  2,  Subpa  rt  B,  afford  the  licensee  the 
right  to  dema  nd  a  hearing  when  the 
NRC  staff  sei  ks  to  impose  requirements 
by  order.  In  <  ddition,  any  person  whose 


interest  may  be  af  ected  by  the 
proceeding  could  1  equest  a  hearing  or 
file  a  petition  to  ir  tervene.  If  the 
Commission  folloi  /ed  its  usual  practice 
^f  confining  the  sc  Dpe  of  the  proceeding 
to  whether  the  ort  er  should  be 
sustained,  only  pe  ions  opposing  the 
order  could  requei  t  a  hearing  or  petition 
to  intervene.  Petiti  oners  who  did  not 
object  to  the  ordei  but  might  seek 
further  corrective  neasures  would  lack 
the  requisite  inter  .s\.  in  the  proceeding. 
See  Bellotti  v.  NR( :.  725  F.2d  1380  (1983). 
jrhus  as  a  practice  1  matter,  the  Director's 
ability  to  impose  t  le  priority  without  a 
hearing  would  mo  \\  likely  depend  on  the 
licensee's  respons  i  to  the  order. 

With  regard  to  t  le  commenter's 
concern  about  del  ly  in  the 
decisionmaking  pi  ocess.  the 
Commission  note:  that,  even  if  a  hearing 
were  held,  insurai  ce  proceeds  would 
not  necessarily  be  tied  up.  This  is 
because  the  Comi  lission's  authority  to 
impose  the  priorit  r  before  holding  a 
hearing  would  de]  end  on  the 
circumstances. 

Other  suggestec  changes  to  the  actual 
^wording  of  the  pri  jrity  concern  the 
definition  of  the  dsgree  to  which  public 
.health  and  safety  should  be  protected. 
Some  commenten  recommend  defining 
•what  is  meant  by  )rotection  of  public 
health  and  safetyjothers  suggest 
referencing  the  ra  iiation  protection 
guidelines  used  in  10  CFR  Part  20. 

TheNRCfavori  tying 
decontamination  imits  to  10  CFR  Part  20 
standards  for  rad  ation  protection  and 
the  ALARA  princ  pie  (as  low  as 
reasonably  achie^  able). 
Notwithstanding  1  eliance  on  these 
radiation  protect!  m  standards,  the  NRC 
believes  it  is  also  necessary  to  work 
with  a  decontami  lation  plan  tailored 
both  to  the  specif  c  problems  and 
characteristics  of  he  particular  site 
suffering  the  accii  ent  and  to  the  general 
characteristics  th  >t  differentiate 
decontamination  ifter  an  accident  from 
decommissioning  This  approach  would 
allow  both  the  NI  C  and  the  licensee 
.greater  discretion  in  initiating  and 
completing  a  safe  recovery  and  would 
•  be  particularly  dc  sirable  because 
accidents  are  exp  ;cted  to  be  rare  and,  to 
a  large  degree,  ur  que.  The  NRC  also 
believes  that  som ;  commenters  have 
confused  the  purj  ose  of  this.rule^to 
provide  adequate  funds  for  recovery 
after  an  accident-  -with  the  process  of 
accident  recoverj  itself  which  is  more 
thoroughly  coven  d  in  other  parts  of  the 
NRC's  regulationi . 

This  rule  applic  s  to  decontamination 
after  an  accident;  it  does  not  encompass 
decommissioning  The  NRC  realizes  that 
there  may  be  an  (  verlapping  area  of 
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tasks  which  cannot  be  defined  as 
uniquely  decontamination  or 
decommissioning.  For  example,  certain 
components  would  be  removed  and 
disposed  of  whether  as  a  result  of 
cleanup  following  an  accident  or  as  part 
of  decommissioning  operations  at  the 
end  of  a  plant's  useful  life.  The  NRC  has 
attempted  to  minimize  this  overlap,  but 
acknowledges  that  it  cannot  be 
eliminated. 

The  NRC  understands,  as  confirmed 
by  ANI  officials,  that  insurers  would 
likely  pay  for  activities  required  or 
components  damaged  aa  a  result  of  the 
accident.  Insurers  would  not  distinguish 
between  accident  decontamination  and 
decommissioning  when  paying  out 
insurance  proceeds,  as  long  as  a 
licensees  could  offer  proof  of  causation 
of  damage. 

If  a  reactor  suffered  an  accident  so 
severe  that  restart  would  not  be 
possible,  the  reactor  would  have  to  be 
decommissioned.  In  this  situation,  the 
distinction  between  decontamination 
and  decommissioning  would  be  difficult 
to  maintain.  For  example,  a  licensee 
could  use  property  insurance  proceeds 
for  decontamination  activities,  such  as 
removal  and  disposal  of  certain 
components,  that  under  normal 
circumstances  would  clearly  be 
considered  part  of  the  decommissioning 
process.  As  a  result,  the  licensee  might 
be  able  to  preserve  some 
decommissioning  funds  for  other 
purposes  following  completion  of 
decommissioning.  Conversely,  a 
licensee  might  try  to  draw  upon  funds 
reserved  for  decommissioning  to 
perform  decontamination  tasks  if 
property  insurance  proceeds  were 
expended  prior  to  completion  of 
decontamination. 

If  an  accident  were  severe  enough  to 
prevent  restart  of  the  reactor,  however, 
essentially  all  of  the  property  insurance 
proceeds  would  likely  be  needed  for 
decontamination.  Because  property 
insurance  also  covers  replacement  of 
components,  equipment,  and  structures, 
the  insurance  proceeds  would  be 
insufficient  under  current  (and  likely 
future)  limits  to  cover  all  replacement  as 
opposed  to  decontamination  expenses. 
Thus,  it  is  likely  that  all  property 
insurance  proceeds  would  be  paid  out 
regardless  of  whether  used  for  accident 
decontamination  or  decommissioning 
activities. 

In  sum,  the  Conunission  is 
implementing  a  decontamination 
priority  further  modified  to  reflect  many 
commenters'  concerns.  The  section  of 
the  rule  containing  the  priority,  19  CFR 
50.54(w](3],  begins  by  establishing  a 
priority  for  stabilizing  the  reactor  after 
an  accident  so  as  to  prevent  any 


significant  risk  to  the  public  health  and 
safety.  After  the  reactor  is  safe  and 
stable,  the  licensee  is  required  under 
section  10  CFR  S0.54(w)(3)(ii)  to  submit 
a  cleanup  plan  that  identifies  all  cleanup 
operations  necessary  to  bring  the 
reactor  to  the  point  of  decommissioning 
or  restart.  Various  cleanup  operations 
are  indentified  and  reference  to  10  CFR 
Part  20  occupational  exposure  standards 
is  made  so  as  to  differentiate  between 
decontamination  after  an  accident  and 
decommissioning.  Section  10  CFR 
S0.54(w)(3)(iii]  addresses  the  scope  of 
the  decontamination  priority. 

With  respect  to  the  Association's 
recommendation  that  all  insurance 
proceeds  be  placed  in  trust  so  as  not  to 
be  available  to  the  bondholder's  trustee, 
the  NRC  believes  this  requirement 
provides  additional  protection  of  public 
health  and  safety.  As  explained  in  the 
Association  comments,  utility  bond 
indentures  typically  require  available 
property  insiu^nce  proceeds  to  be  paid 
directiy  to  the  indenture  trustee,  not  to 
the  utiUty.  This  means  that  in  the  event 
of  a  serious  accident,  the  insurance 
policy  proceeds  would  not  be  under  the 
control  of  the  utility.  If  the  NRC  were  to 
order  the  utility  to  spend  all  or  part  of 
the  proceeds  for  protection  of  the  public 
health  and  safety,  the  utility  would  be 
powerless  to  do  so  without  asking  for 
and  receiving  the  proceeds  firom  the 
trustee. 

However,  the  bondholder  trustee 
might  not  be  willing  or  even  legally  able 
to  release  the  proceeds.  The  trustee's 
obligation  is  not  to  the  public  health  and 
safety,  but  to  bondholders,  and  the 
bondholders  are  interested  in  preserving 
their  investment  Thus,  utility  indentions 
generally  limit  the  trustee's  ability  to 
pay  insurance  policy  proceeds  to  the 
utility  to  circumstances  where  the  funds 
will  be  used  for  repairs  to  or 
replacement  of  the  damaged  property 
and  the  bondholder's  interests  will 
thereby  be  protected.  Most  importantly, 
if  a  utility  were  forced  into  default 
because  of  the  financial  consequences 
of  a  serious  accident  the  trustee  might 
be  legally  prohibited  bom  paying  policy 
proceeds  to  the  utility.  As  the 
Association  points  out  and  NRC's  own 
experience  confirms,  the  NRC's  ability 
under  the  Bankruptcy  Code  to  get  f 

priority  for  expenditures  of  funds  for 
safety  is  very  uncertain.  For  these 
reasons,  the  Commission  is  adopting  the 
Association's  proposed  approadi  to  the 
decontamination  priority.  Thus,  10  CFR 
S0.S4(w)(4)  requires  that  the  policy 
proceeds  be  paid  to  a  separate  trust 
fund  established  for  the  sole  purpose  of 
protecting  the  public  health  and  safety. 

The  NRC  also  believes  that  an 
approach  worth  further  evaluation  is  to 


seek  legislation  in  Congress  that  would 
give  preference  in  any  bankruptcy 
proceeding  to  expenditures  that  mitigate 
threats  to  public  health  and  safety.  The 
NRC  is  currentiy  studying  the  feasiblity 
of  this  approach. 

A  Other  Issues 

Summary  of  Comments:  Very  few 
comments  were  received  that  were  not 
related  to  the  previously  discussed 
issues.  One  commenter  endorsed  NRC's 
position  stated  in  the  proposed  rule  of 
not  becoming  involved  in  regulating 
insurance  terms  and  conditions 
(comment  1).  Another  endorsed  the 
NRC's  position  of  not  requiring  licensees 
to  carry  coverage  from  both  primary 
insurers  (i.e.,  NML  and  ANI/MAERP) 
(comment  19).  Finally,  one  commenter 
suggested  that  the  term  "financial 
protection"  not  be  used  in  10  CFR 
50.54(w)(2).  "Financial  protection,"  as 
defined  in  the  Atomic  Energy  Act  and  10 
CFR  Part  104,  is  used  in  a  specific  sense 
not  meant  in  Part  SO. 

NRC  Response:  The  NRC  essentially 
agrees  with  these  comments  and  is 
incorporating  them  in  the  rulemaking. 
The  NRC  agrees  that  the  term  "financial 
protection"  might  be  misleading  to  some 
in  the  context  used  in  Part  50.  "Ilius,  the 
rule  will  be  revised  to  use  the  less 
ambiguous  term,  "financial  sectuity." 

Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Inqiact 

These  amendments  to  10  CFR  S0.54(w) 
will  increase  the  amount  of  insurance 
that  each  commercial  reactor  licensee  is 
required  to  maintain  to  clean  up  a 
licensed  reactor  site  after  an  accident 
The  amount  of  required  insurance  will 
increase  from  a  minimum  of  $620  million 
currently  required  to  tlM  billion.  The 
rule  also  adds  a  requirement  that 
proceeds  from  insurance  must  be  used 
first  to  stabilize  and  then  decontaminate 
the  licensed  reactors  before  any  other 
purpose  when  and  to  the  extent  that 
decontamination  is  required  to  protect 
public  health  and  safety  and  is 
consistent  with  the  Commission's  10 
CFR  Part  20  radiation  protection 
standards.  These  actions  are  required  to 
provide  greater  assurance  that 
commercial  reactor  licensees  will  have 
sufficient  funds  to  clean  up  their 
reactors  following  an  accident 
Assurance  of  these  funds  is  required  so 
that  public  health  and  safety  is  not 
adversely  affected  during  the  cleanup 
process.  Alternatives  to  this  action  - 
consist  of  maintaining  the  existing  rule 
or  establishing  some  other  limit  of 
insurance.  Neither  this  action  nor  the 
alternatives  to  it  have  any  significant 
impact  on  the  environment  No  other 
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agencies  or  persons  were  contacted  for 
this  action. 

Consequently  the  Commission  has 
detomined  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  the  Commission's 
regulations  in  Subpart  A  of  10  CFR  Part 
51,  that  this  rule,  if  adopted,  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  die  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  Although  changes  in  insurance 
requirements  affect  the  financial 
arrangements  of  bcensees  and  have 
economic  and  social  ccmsequences,  they 
do  not  alter  the  environmental  impact  of 
the  hcensed  activities.  As  determined  in 
the  above  environmental  assessment, 
the  alternatives  to  the  proposed  action 
hkewise  do  not  have  any  significant 
impact  on  the  environment.  No  other 
documents  related  to  this  proposed 
action  exist.  The  foregoing  constitutes 
the  environmental  assessment  and 
finding  of  no  significant  impact  for  this 
final  rule. 

Paper  Reductioa  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC  3S01  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  Uiis  r^ulation. 
TUs  analysis  examines  the  costs  and 
benefits  of  the  ahematives  considered 
by  the  Commission.  Interestml  persons 
may  examine  and  copy  for  a  fee  the 
regulatory  analysis  at  the  NRC  Public 
Document  Room.  1717  H  St  NW., 
Washington,  DC  Single  copies  of  the 
analysis  may  be  obtained  firom  Robert  S. 
Wooid.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  2(»55, 
Telephone  (301)  492-8413. 

Backfit  Analysis 

This  final  rule  requiring  an  increase  in 
property  damage  insurance  does  not 
require  "the  modification  of  or  addition 
to  systems,  structures,  components,  or 
design  of  a  facility;  or  the  design 
approval  or  manufacturing  license  for  a 
facility:  or  the  procedures  or 
organization  required  to  design, 
construct,  or  operate  a  fadUty." 
Accordingly,  this  action  is  not  a  backfit 
as  defined  in  f  50.109.  However,  the 
staff  has  prepared  an  analysis  of  the 
rule's  impact  in  light  of  the  factors  listed 
in  §  50.109(c).  This  analysis  may  be 
examined  or  obtained  in  the  same 


manner  as  the 
mentioned 


egulatory  analysis 
preijiously. 


Regulatory  Fie:  ibiUty  Certification 


As  required 
Flexibility  Act 
the  Commissio: 
will  not  have  a 


impact  on  a  su 
entities. 

This  rule  aff^ts 
and  operation 
The  companies 
not  fall  within 
of  "small  entities 
Regulatory  Fie:  ibility 
Business  Size 
regulations  issded 
Administration 


y  the  Regulatory 
>fl980(5U.S.C.605(b]). 
certifies  that  this  rule 
significant  economic 
stantial  number  of  small 


List  of  Subjecti 


ai  idi 


Antitrust, 
prevention. 
Intergovernmental 
power  plants 
Radiation 
criteria,  Report^ 
requirements 

For  the 
preamble  and 
Atomic  Energy 
the  Energy 
as  amended, 
NRC  is  adoptii^ 
amendment  to 


only  the  licensing 
(  f  nuclear  power  plants. 
s  that  own  these  plants  do 
I  le  scope  of  the  definition 
;"  set  forth  in  the 
__  Act  or  the  Small 
^andards  set  out  in 

by  the  Small  Business 
at  13  CFR  Part  121. 


in  10  CFR  Part  50 


Ch  ssified  information,  Fire 
Inc{>rporation  by  reference, 
relations,  Nuclear 
reactors.  Penalty, 
prot^tion.  Reactor  siting 
and  recordkeeping 

i  reasdis  set  out  in  the 

I  ader  the  authority  of  the 
\ct  of  1954,  as  amended, 
Reo  ganization  Act  of  1974, 
5  U.S.C.  553,  and  the 
the  following 
0  CFR  Part  50. 


,ai  d 


PART  50-DOI  lESnC  LICENSING  OF 


PRODUCTION 
FACILITIES 


IkND  UTILIZATION 


1.  The  authoitty 
revised  to  read 


Authority*.  Seo  . 
183. 188,  laa  68 
954.  955. 956,  as 
1244,  as  amende) 
2135,  2201,  2232, 
201.  as  amended 
amended.  1244. 
5846). 

Section  50.7 
601.  sec  10. 92 
Section  50.10  alsi 
68  Stat  936. 955. 
2235):  sec.  IQZ, 
U.S.C.  4332). 
also  issued  unde 
U.S.C.  2235). 
Appendix  Q  alsc 
L.  gi-iga  83  Stat 
Sections  50.34 
sec.  204. 88  Stat 
Sections  50.58, 
under  Pub.  L. 
2239).  Section 
122. 68  Stat  939 
50.80-50.81  also 
954.  as  amendec 
50.103  also  issue 
as  amended  (42 
issued  under  sec 
2237). 


!  tat) 


102. 103. 104. 105. 161. 182, 
936, 937, 938. 948,  %3. 
I  mended,  sec  234, 83  Stat 
(42  U.S.C  2132,  2133,  2134, 
233.  2236.  2239.  2282);  sees. 
202.  206. 88  Stat  1242.  as 
lb>6  (42  U.S.C  5841. 5842. 


aL  o 


Slit 


Pb. 
Sec  ions 


Sec  ions 


laid 


StJSl, 
97-115. 
50^8 


citation  for  Part  50  is 
as  follows: 


issued  under  Pub.  L  95- 
.  2951  (42  U.S.C  5851). 
issued  under  sees.  101, 185. 
IS  amended  (42  U.S.C  2131. 
L  91-19a  83  Stet  853  (42 
50.23.  S0J5.  50.55.  50.56 
sec  185. 68  Stat  955  (42 

50.33a.  5a55a  and 
issued  under  sec  102.  Pub. 
853  (42  U.S.C.  4332). 
50.54  also  issued  under 
1245  (42  U.S.C  5844). 
and  50.92  also  issued 
96  Stat  2073  (42  U.S.C. 
also  issued  under  sec 
a  U.S.C  2152).  Sections 
sued  under  sec  184, 68  Stat 
12  VS.C  2234).  Section 
under  sec  108. 68  SUt.  939. 
I.S.C  2138).  Appendix  F  also 
187. 68  Stat.  955  (42  US.C. 


-  For  tlie  purposes  of 
a.mended  (42  U.S.C. 
and  (c).  50.44,  50.46, 
are  issued  under  sec. 
amended  (42  U.S.C 
(c),  and  50.54  are 
Stat.  949,  as  amended 
§§Sa55(e),50.5g(b). 
and  50.78  are  issued 
950,  as  amended  (42 


lec  223. 68  Stat  958.  as 

22r3);§S50.10(a).(b). 

SU  .48, 50.54.  and  50J0(a) 
:61b.  60  Stat  948.  as 

24n(b)):  (i  50.10  (b)  and 
under  sec  161i.  68 
42  U.S.a  22m(i)):  and 
.70.  SaTl.  50.72. 5a73. 

u^der  sec  161a  68  Stat 

US.C  2201(0)). 


issuid 


2.  Section  50.54  is 
revising  paragraph 
follows: 


amended  by 
w)  to  read  as 


^50.54   Conditions  4  f  ncensM. 


(w)  Each  electric 


tiiis  part  for  a  prodi  ction  or  utilization 
facility  of  the  type  <  escribed  in 


S  50.21(b)  or  S  50.22 


covering  the  facility 
(1)  This  insurano 
minimum  coverage 
station  site  of  eithei 
whatever  amoimt  o 


itility  licensee  under 


shall,  by  June  29, 


1982.  take  reasonab  e  steps  to  obtain 
onsite  property  dan  age  insiuttnce 
available  at  reason;  ible  costs  and  on 
reasonable  terms  h  )m  private  sources 
or  to  demonstrate  t(  i  the  satisfaction  of 
the  Commission  ths  t  it  possesses  an 
equivalent  amount  tf  protection 


Provided  that: 
must  have  a 
imit  for  the  reactor 
$1.06  billion  or 
insurance  is 


generally  avaUable  from  private  sources, 
whichever  is  less.  I  a  licensee's 
coverage  falls  beloi  /  the  required 
minimum,  the  licen  ee  shall  within  60 
days  take  all  reasoi  table  steps  to  restore 
its  coverage  to  the  i  eqtiired  minimum. 

(2)  The  licensee  t  lall  report  to  the 
NRC  on  April  1  of  c  ich  year  the  current 
levels  of  this  insure  nee  or  financial 
security  it  maintain  i  and  the  sources  of 
this  insurance  or  hi  ancial  security. 

(3](i)  The  proceec  s  of  this  insurance 
shall  be  used  first  1 1  ensure  that  the 
licensed  reactor  is  i  n  a  safe  and  stable 
condition  and  can  I  e  maintained  in  that 
condition  so  as  to  p  revent  any 
significant  risk  to  U  e  public  health  and 
safety.  The  license!  shall  inform  the 
Director  of  the  Offii «  of  Nuclear  Reactor 
Regulation  in  writii  g  when  that 
condition  is  attains  1. 

(ii)  Within  thirty  30)  days  after  the 
licensee  informs  th  i  Director  of  the 
Office  of  Nuclear  R  factor  Regulation 
that  the  reactor  is  a  tid  can  be 
maintained  in  a  saf ;  and  stable 
bondition,  the  licen  lee  shall  prepare  and 
submit  a  cleanup  p  an  for  the  Director's 
approval.  The  plan  shall  identify  all 
cleanup  operations  that  will  be  required 
to  decontaminate  t  le  reactor  sufficiently 
to  permit  the  licens  ie  either  to  resume 
operation  or  to  con  mence 
decomissioning  of  I  le  reactor  in  a 
manner  that  is  con:  istent  with  the 
Commission's  occu  lational  exposure 
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limits  in  10  CFR  Part  20.  If  applicable, 
these  operations  may  include: 

(A)  Processing  any  contaminated 
water  generated  by  the  accident  and  by 
decontamination  operations  to  remove 
radioactive  materials: 

(B)  Decontamination  of  surfaces 
inside  the  auxiliary  and  Kiel  handling 
buildings  and  the  reactor  building  to 
levels  consistent  with  the  Commission's 
occupational  exposure  limits  in  10  CFR 
Part  20,  and  decontamination  or 
disposal  of  equipment; 

(C)  Decontamination  or  removal  and 
disposal  of  internal  parts  and  damaged 
fuel  from  the  reactor  vessel;  and 

(D)  Cleanup  of  the  reactor  coolant 
system. 

(iii)  Following  review  of  the  licensee's 
plan,  the  Director  will  order  that  the 
licensee  complete  all  operations  that  the 
Director  finds  are  necessary  to 
decontaminate  the  reactor  sufficiently  to 
permit  the  licensee  either  to  resume 
operation  or  to  commence 
decommissioning  of  the  reactor,  in  a 
manner  that  is  consistent  with  the 
Commission's  occupational  exposure 
limits  in  10  CFR  Part  2a  Any  property 
insurance  proceeds  not  already 
expended  to  place  the  reactor  in  a  safe 
and  stable  condition  pursuant  to 
paragraph  (w)(3)(i)  of  this  section  shall 
be  used  first  to  complete  those 
decontamination  operations  that  are  the 
subject  of  the  Director's  order.  Such 
order  may  not  be  effective  for  more  than 
one  year,  at  which  time  it  may  be 
renewed.  Each  subsequent  renewal 
order,  if  imposed,  may  be  effective  for 
not  more  than  six  months. 

(4)  Property  insurance  proceeds 
subject  to  the  decontamination  priority 
in  paragraph  (w)(3)  of  this  section  must 
be  payable  to  a  separate  trust 
established  for  the  sole  purpose  of 
paying  for  costs  incurred  in 
decontaminating  the  reactor  and 
removing  radioactive  debris.  The  trust 
and  trustee  must  be  acceptable  to  the 
Commission.  An  acceptable  trustee 
includes  an  appropriate  State  or  Federal 
government  agency  or  an  entity  which 
has  the  authority  to  act  as  a  trustee  and 
whose  trust  operations  are  regulated 
and  examined  by  a  Federal  or  State 
agency. 

(5)  The  decontamination  priority  and 
trust  requirements  set  forth  in 
paragraphs  (w)(3)  and  (w)(4)  of  this 
section  must: 

(i)  Be  incorporated  in  onsite  property 
damage  insurance  policies  for  nuclear 
power  plants  not  later  than  October  4, 
1988  and 

(ii)  Apply  uniformly  to  all  onsite 
property  damage  insurance  policies  for 
nuclear  power  plants  required  under 
paragraph  (w)(l)  of  this  section. 


Dated  at  Washington.  DC.  this  31st  day  of 
July  1987. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Dot  Bff-VTTW  FUed  8-4-87;  8:45  a.m.J 

BNJJNO  CODE  7S«»-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  87-NM-13-AO;  Amdt  39-5702] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
aiiplanes,  which  requires  inspection  for 
disbonding  of  tear  straps  in  fuselage 
body  section  46,  and  repair,  if  necessary. 
This  AD  is  prompted  by  reports  of 
disbonding  of  upper  body  hot  bonded 
skin  tear  straps  on  eight  airplanes.  This 
condition,  if  not  corrected,  could  lead  to 
rapid  depressurization  if  a  longitudinal 
body  skin  crack  should  occur  adjacent 
to  the  area  of  ineffective  tear  strap 
attachment. 

EFFECTIVE  DATE:  September  13. 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seatde,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-6B966,  SeatUe.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  disbonding  of  upper  body 
hot  bonded  skin  tear  straps  in  body 
section  46  of  Boeing  Model  747  series 
airplanes,  and  subsequent  repair,  if 
necessary,  was  published  in  the  Federal 
Register  on  March  17. 1987  (52  FR  8264). 
The  comment  period  for  the  proposal 
closed  on  May  4, 1987. 
Interested  parties  have  been  afforded 


an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received.  Comments 
were  received  from  the  Air  Transport 
Association  (ATA)  of  America,  on 
behalf  of  its  members;  a  non-U.S. 
operator  and  the  manufacturer. 

The  ATA  as  well  as  the  non-U.S. 
operator,  were  concerned  that  the 
proposed  compliance  time  was  too  short 
and  would  require  the  operators  of  large 
fleets  to  commence  inspections  prior  to 
the  issuance  of  the  final  rule  or  suffer 
possible  grounding  of  some  airplanes. 
The  ATA  further  stated  that  its 
members  have  requested  that  the 
compliance  time  be  extended  to  as  much 
as  1,000  landings  after  the  effective  date 
of  the  final  rule.  The  basis  for  this 
request  is  to  provide  sufficient  time  for 
the  operator  to  accomplish  the  required 
inspections.  The  maniifacturer  also 
commented  on  the  proposed  compliance 
time  and  recommended  that  airplanes 
from  line  number  231  through  349  be 
inspected  within  750  landings  after  the 
effective  date  of  the 'final  rule,  based 
upon  recent  negative  findings  on  16 
airplanes  between  line  number  231  and 
349,  and  the  fact  that  there  was  a 
process  control  tightening  at  line 
number  231.  The  manufacturer  also 
recommended  that  airplanes  from  line 
number  1  through  230  be  inspected 
within  250  landings  after  the  effective 
date  of  the  final  rule.  The  FAA  has 
considered  these  comments  and  has 
determined  that  the  extension  of 
compliance  time,  as  recommended  by 
the  manufacturer,  will  provide  an 
acceptable  level  of  safety,  and  also 
provide  adequate  relief  for  the  operators 
to  schedule  the  inspections.  Paragraph 
A.  of  the  final  rule  has  been  revised  to 
reflect  this  change. 

Two  commenters  requested  that  the 
initial  compliance  times  refer  to  the 
effective  date  of  the  AD  and  not  some 
other  date.  The  FAA  concurs,  and  has 
revised  the  initial  compUance  time  of  the 
final  rule  to  reflect  the  effectivity  of  this 
amendment.  Paragraph  A.  of  the  final 
rule  has  been  revised  to  reflect  this 
change. 

The  commenters  were  concerned  that 
the  final  rule  may  be  different  from  the 
Notice  of  Proposed  Rulemaking  and 
might  require  additional  effort  The  FAA 
does  not  concur.  If  additional 
requirements  are  imposed,  the  FAA 
would  be  required  to  propose  them  in  a 
separate  rulemalcing  action. 

The  ATA  requested  that  this  AD 
allow  the  utilization  of  an  external  skin 
inspection  for  cracking  as  an  optional 
inspection  until  the  tear  strap  inspection 
is  accomplished.  This  request  is  based 
on  the  assumption  that  the  purpose  of 
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the  tear  straps  is  to  prevent  unknown 
cracks  from  becoming  critical.  The  FAA 
does  not  concur.  The  tear  straps  are 
important  to  stop  cradc  growth,  bat  the 
area  of  inspection  is  partially  within  the 
path  of  debris  from  an  engine  turbine 
burst.  The  proper  functioning  of  the  tear 
straps  could  be  essential  to  continued 
safe  flight  in  the  event  the  fuselage  is 
struck  by  debris.  Therefore,  the  FAA 
does  not  consider  that  an  external  skin 
inspection  would  provide  an  equivalent 
level  of  safety. 

The  manufacturer  recommended  that 
paragraph  C.  of  the  proposed  AD  be 
changed  to  correspGNnd  to  the  service 
bulletin  that  allows  for  deferral  of  the 
repair  if  the  unbonded  area  exceeds  60% 
but  does  not  exceed  75%  of  the  total  tear 
strap  area  between  stringers.  The  FAA 
does  not  concur  because  the  rate  of 
growth  of  the  disbond  area  cannot  be 
predicted  with  adequate  certainty. 
Paragraph  C  remains  unchanged. 

The  manufacturer  recommended  that 
the  AD  reference  Revision  1  of  the 
service  bulletin.  The  FAA  concurs.  This 
change  does  not  increase  the  scope  of 
the  inspection,  but  only  provides 
clarification  of  instructions  for  certain 
models  of  the  airplane.  This  change  has 
been  incorporated  into  the  final  rule. 

The  manufacturer  also  stated  that 
only  pressurized  flights  should  be 
counted  in  determining  compliance.  The 
FAA  conctuv  and  has  added  a 
paragraph  in  this  regard  to  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determbied  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  is  estimated  that  125  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  72 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  VS.  operators  is 
estimated  to  be  $360,000  for  the  initial 
inspection. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  wiU  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  747  airfrfanes  are  operated  l^ 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 


List  of  Subjects 

Aviation  safet;  , 

Adoption  of  the . 

Accordingly,  p^ 
delegated  to  me  I 
the  Federal  Avial 


14CFRPart39 

Aircraft, 
lendment 


suant  to  the  authority 
'  the  Administrator, 
ton  Administration 
amends  S  39.13  o  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  as 
follows: 


PART  39-{AME  IDED] 


1.  The  authorit 
continues  to  reac 


Authority:  49  U.! 
49  U.S.C.  10B(g) 
January  12, 1963); 


S  C.  13S4(a),  1421  and  1423; 
(Revised  Pub.  L  97-449, 
id  14  CFR  11  JO. 


§39.13    [Amende^] 

2.  By  adding  th  ;  following  new 
airworthiness  dir  >ctive: 


li  tedi 


Bomng:  Applies  to 
airplanes,  as 
Service  Bulletii 
January  15, 
category.  ComAi 
indicated,  unleis 
accomplished. 
To  detect 
tear  straps  in  body 
following,  unless  al 

A.  Within  250 
date  of  this  AD  for 
through  230,  and 
effective  date  of 
number  231  throug): 
ultrasonic  inspectic  i 
disbonding  in 
Service  Bulletin 
dated  May  7, 1987, 
revisions. 

B.  If  no  evidence 
found,  reinspect 
to  exceed  6  years. 

C.  If  evidence  of 
and  the  unbmided 
adjacent  stringers 
of  the  total  tear 
stringers,  reinspect|h( 
not  to  exceed  the 
in  Figure  2  or  4,  as 
Alert  Service  Bulle(n 
1.  dated  May  7, 
revisions. 

D.  If  evidence 
and  the  imbonded 
adjacent  stringers 
total  tear  strap  arei 
repair  those  areas 
accordance  with 
Bulletin  747-53A22i9, 
7. 1987.  or  later 
blind  fasteners  are 
installation  at 
landings  for  loose 
cracks,  or  corrosioi . 

R  Terminating 
required  by  this  AI 
fasteners  at  all 
in  accordance 
Bulletin  747-53A22J9, 
7, 1987.  or  later 


<odel  747  series 

in  Boeing  Akrt 
747-53A2279.  dated 
.  certificated  in  any 
iance  required  as 
previously 


disbon  ing  of  the  upper  body 

taction  46,  accomplish  the 
I  eady  accomplished: 
laiflings  after  the  effective 
irplaoes  line  number  1 
wf  hin  750  l^nHing*  after  the 
f  this  AD,  for  airplanes  line 
349,  perform  an 
of  tear  straps  for 
acco^ance  with  Boeing  Alert 
743  -53A2278.  Revision  1. 
ir  later  FAA-approved 


rstn  p 


,198', 


FA  I 


citation  for  Part  39 
as  follows: 


>f  unbonded  areas  are 
areas  at  interval*  not 


these 


inbonded  areas  is  found, 
I  rea  between  any  two 
(  oea  not  exceed  60  percent 
area  between  these 
lOse  areas  at  intervals 
liiiits  allowed  by  the  chart 
ppropriate,  of  Boeing 

747-53A2279,  Revision 
'.  or  later  FAA-approved 


of  mbonded  areas  is  found, 
rea  between  any  two 
I  xceeds  60  percent  of  the 
between  these  stringers, 
irior  to  further  fli^t  in 
B<  eing  Alert  Service 

1,  Revision  1,  dated  May 
approved  revisions.  If 
ised.  visually  reinspect 
inteiyala  not  to  exceed  1.000 
missing  fasteners. 


a4tion  for  the  inspections 
is  the  Installation  of  solid 
affdcted  tear  strap  locations 
with  Boeing  Alert  Service 

,  Revision  1,  dated  May 
-approved  revisions. 


F:  For  the  purpose  of 
AD.  the  number  of 
determined  to  equal  the 
pressurization  cycles 
pressure  differential  waf 

G.  An  alternate  mean 
adjustment  of  the 
provide  an  acceptable 
which  has  the  concurreiix 
Principal  Maintenance 
used  when  approved 
Aircraft  Certification 
Mountain  Region. 

H.  Special  flight  perm^ 
accordance  witih  FAR 
operate  airplanes  to  a 
accomplishment  of 
modifications  requited 


qomplying  with  this 
maybe 
nmbar  of 

the  cabin 
great«rtlMn2J)PSL 
afoonpHanceor 
tiaM.whidi 
of  saf^and 
of  an  FAA 
I^^tector.  may  be 
Manager.  Seattle 
FAA.  Northwest 


Flandiigs 


wl  are  1 


loompl  ance 
k  vel  < 


I  by  the 


Olice.1 


21107 

bi  se 
insp«ctioBS 


Boeing  Commercial 
PO. 


All  persons  affecte< 
who  have  not  already 
appropriate  service 
manufacturer  may  obtain 
request  to  the 
Airplane  Company. 
Seattle,  Washin^on 
documents  may  be  ejiamined 
FAA,  Northwest  Mou  itain 
Pacific  Highway  Sout  i, 
Washington,  or  Seattle 
Certification  Office, 
Way  South,  Seattle, 


by  this  directive 
received  the 
documents  fit>m  the 
copies  upon 


L  Box  3707. 
4B124.  These 
at  the 
Region.  17900 
.Seattle, 
Aircraft 
East  Marginal 
Washington. 


snoi 


This  amendment  becofnes 
September  13. 1987. 

Issued  in  Seattle,  Wa^iingti 
1967. 


Wayne  f .  Barlow. 

Director,  Northwest  Mointain  Region. 

[FR  Doc.  67-17680  Filed  ^-«-87;  ft45  am] 
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14  CFR  Part  39 

[Docket  No.  •7-NM-104-AO:  Amdt  39- 
5701] 


Airworthiness 
California  Model  L- 
Airplanes 

aoency:  Federal  Aviition 
Administration  (FAA).  DOT. 
action:  Final  rule 


summary:  This  actioi 
Federal  Register  and 

to  all  persons  an 
new  airworthiness 
was  previously  made 
known  U.S.  owners 
Lockheed-California 
series  airplanes  by  i 
This  AD  requires 
inspections  for  cracki 
retract  lugs  of  both 
main  landing  gear 
cylinder.  Failure  to 
cracks  can  result  in 
the  MLG  shock  strut 
ultimate  collapse  of 


oiay  be  issaed  in 
ud  21.190  to 
lordia 
and/or 
IhisAa 


effective 

on,  on  July  29, 


Lockhssd 
1011-385  SeriM 


publishes  in  the 
nakes  effective  as 
ame  idment  adopting  a 
di:  ective  (AD)  which 
effective  as  to  all 

operators  of 
4odel  L-lOll-385 
in  lividual  telegrams. 
rep(  titive  ultrasonic 
of  the  inboard 
left  and  right 
shock  strut 
detect  and  correct 
s  ructural  failure  of 

ylinder  and 
tie  MLG. 


aid( 
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DATES:  Efiective  August  24, 1987.  Hiis 
AD  was  effective  earlio'  to  aU  recipients 
of  telegraphic  AO  T87-15-51.  dated  laly 
22. 1987. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Borbank,  California  91520, 
Attention:  Commercial  Order 
Administratioa,  D^.  65-33,  U-S3,  B-1. 
llus  iitfonnation  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Hi^iway  SouUi,  Seattie, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  4344 
Donald  Dou^as  Drive,  Long  Beach, 
California. 

FOR  FURTMEII  MRMWUTION  CONTACT. 
Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Brandt.  ANM-121L,  FAA 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808:  telephone  (213)  514- 
6319. 

SUPPLEMENTABV  mFORMATION:  On  July 
22. 1987,  the  FAA  issued  telegrapluc  AD 
T87-15^1,  applicable  to  Lodcheed- 
Califomia  Model  L-1011-385  series 
airplanes,  which  requires  repetitive 
ultrasonic  inspections  Sot  cracldng  of  the 
inboard  retract  lugs  of  both  the  left  and 
right  main  landing  gear  (MLG)  shock 
strut  cylinder,  and  repair  or 
replacement  if  necessary.  l%is  action 
was  prompted  by  the  report  of  an 
accident  whefe,  durii^  ndl-out  after 
landing,  the  right-hand  MLG  on  a  Model 
L-1011-38S  airplane  collapsed  and 
separated  from  the  aircraft.  Hie  failure 
was  attributed  to  a  stress  corrosion 
crack  emanating  from  the  bore  of  the 
inboard  retract  actuator  lug  on  the  ri^t- 
hand  MLG  strut  ^nder.  Hus  condition, 
if  not  corrected,  could  result  in 
structural  failure  of  the  MLG  shock  sbut 
cylinder  and  ultimate  failure  of  the 
MLG. 

Preliminary  investigation  of  the 
aforementimaed  accident  revealed  that 
the  stntt  cylinder  lug  bushing  installed 
was  was  made  of  stainless  steel  and  is 
the  type  of  bushing  the  installation  of 
which  constitutes  terminating  action  for 
the  repetitive  inspection  requirements  of 
AD  82-10-52-Rl.  Amendment  39-4671 
(48  FR  29470;  June  27, 1983).  TTiat  AD 
was  issued  to  require  repetitive  visual 
and/or  ultrasonic  inspections  for  cracks 
of  the  inboard  retract  actuator  lug  on 
both  MLG  strut  cylinders  of  all  Model 
L-1011-38S  series  airplanes:  installation 
of  a  stainless  steel  strut  cylinder  lug 
bushing  was  provided  as  an  optional 
terminating  action  for  the  required 
repetitive  inspections,  fai  light  of  the 
recent  acddent  that  has  piorairted  this 
amendment,  the  FAA  may  consider 


further  rulemaking  action  to  amend  the 
requirements  of  AD  82-10-S2-R1. 

Since  this  condition  may  exist  or 
develop  on  otho'  airplanes  of  this  same 
type  design,  this  AD  requires,  within  10 
days  after  the  effective  date  of  this 
amendment,  an  initial  ultrasonic 
inspection  of  the  inboard  retract  lugs  of 
boUi  the  left  and  right  MLG  shock  strut 
cylinder  on  Model  L-1011-385  series 
airplanes  equipped  with  stainless  steel 
bushings  in  the  retract  lugs,  and 
repetitive  inspections  thereafter  at 
intervals  not  to  exceed  400  landings. 
Any  MLG  shock  strut  cylinder  found  to 
be  cracked  must  be  repaired  or  replaced 
in  a  manner  approved  by  die  FAA  prior 
to  further  flight 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  r^ulation,  it  is  found  that  notice 
and  pubHc  {vocedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Fed^al  Aviation  Administration 
has  detennined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  ft  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
detennined  that  this  document  involves 
an  emeigency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

AcoHdingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— [AyENDED] 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

AudMrity:  48  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C  106(g)  (Reviaed  Pub.  L  87-44a 
January  12. 1963):  and  14  CFR  IIM. 

§39.13   lAmendt^l 

2.  By  adding  the  following  new 
airworthiness  directive: 


Lockheed^^alifornia  Company:  Applies  to 
I^ockheed-Califomia  Model  I/-1011-385 
series  airplanes,  certificated  in  any 
category,  which  have  stainless  steel ' 
bushings  installed  in  the  retract  lugs  of 
the  left  and/or  the  right  main  landing 
gear  (MLG)  shock  strut  cylinder. 
Compliance  required  as  indicated.  u:«less 
previously  accomplished. 

To  detect  cracks  and  prevent  structural 
failure  of  the  MLG  shock  strut  cylinder, 
accomplish  the  following: 

A.  Within  10  days  after  the  effective  date 
of  this  AD,  unless  previously  accomplished 
within  the  last  400  landings,  and  thereafter  at 
intervals  not  to  exceed  400  landings,  perform 
an  ultrasonic  inspection  of  the  inboard 
retract  logs  of  both  die  left  and  right  MLG 
shock  stmt  cjrUnder,  following  the  procedure 
specified  in  Section  2,  Accomplishment 
Insbvctions.  of  Lockheed-California  L-1011 
Service  Bulletin  093-32-A211,  Revision  1, 
dated  Octot>er  26, 1962.  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

B.  Any  MLG  shock  strut  cylinders  that  are 
found  cradced  must  be  repaired  or  replaced 
prior  to  further  flight,  in  a  manner  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safely  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
thisAO. 

All  persons  affected  by  this  directive 
wrho  have  not  already  received  the 
appropriate  service  doctunent  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Lockheed-CaUfomia 
Company,  P.O.  Box  551.  BurtMnk, 
California  91520,  Attention:  Commerdal 
Order  Administration.  Dept  65-33.  U- 
33,  B-1.  This  document  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  SeatUe,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
August  24, 1987. 

It  was  effective  earlier  to  all  recipients 
of  Telegraphic  AD  T87-15-51,  issued 
July  22, 1967. 

Issued  in  Seattle.  Washington,  on  July  29. 
1967. 

Wayne  |.  Bailow, 

Director.  Northwest  Mountain  Region. 
[FR  Doc  87-17600  Filed  8-4-87: 8:45  am) 
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14CFRPart39 

[Docket  No.  S7-NM-27-AO:  Aindt  39-5699] 

Airworthiness  Directivet;  Short 
Brothers  Model  S03-eo  Series 
Airplanes 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  which 
requires  repetitive  inspection  of  the  spar 
webs  of  the  horizontal  stabilizer,  and 
repair  if  cracks  are  found.  This 
amendment  is  prompted  by  results  of 
extended  fatigue  testing  by  the 
manufacturer,  which  revealed  cracks  in 
the  spar  web  of  the  horizontal 
stabilizers.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
structural  integrity  of  the  horizontal 
stabilizer. 

EFFECTIVE  DATE:  September  10, 1987. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers  Aircraft,  2011  Crystal  Drive. 
Suite  713,  Arlington,  Virginia  22202- 
3702.  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTNER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUFPIEMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
repetitive  inspections  of  the  spar  webs 
of  the  horizontal  stabilizer  on  Short 
Brothers  Model  SD3-60  series  airplanes, 
and  repair  if  cracks  are  found,  was 
published  in  the  Federal  Register  on 
April  14. 1987  (52  FR 11998). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  issuance  of  the  proposal.  Short 
Brothers  issued  Revision  3  to  Service 
Bulletin  SD360-55-11.  dated  April  28, 
1987.  This  revision  of  the  service  bulletin 
differs  from  the  original  issue  in  that  the 
initial  compliance  time  for  inspection 
has  been  extended  fnmi  8,000  flights  to 
12,000  flights  for  certain  serial-numbered 


airplanes  anc 
have  used  15' 
number  of  fli]  iti 
has  been  ext^ided 
1,500  flights, 
revised  to  ref  ect 
and  repetitive 
indicated  in  I  e 
Brothers  serv  ce 
determined  tl  at 
have  a  signiH  ;ant 
safety  of  fligh  t, 
additional  ecfnomic 
operators. 

After  careful 
data,  the  FA/ 
safety  and  thi 
adoption  of  tlie 
noted  above 


It  is 
registry  will 
it  will  take 
per  airplane 
actions,  and 
will  be  $40 
figures,  the 
to  U.S. 
$6,600. 

For  the 
FAA  has 
is  not  consi 
Executive 
under  DOT 
Procedures 
1979)  and  it  ii 
criteria  of 
that  this  rule 


:  effi  ct 


economic 

of  small 

cost  of 

flnal 

this  regulatio|i 

the  docket. 


List  of  Subje^ti 

Aviation 
Adoption  of 


other  airplanes  which 
take-off  flaps,  and  the 
s  between  inspections 
from  1.000  flights  to 
he  Hnal  rule  has  been 

the  compliance  time 
inspection  intervals  as 
vision  3  to  the  Short 
bulletin.  The  FAA  has 
this  change  will  not 
adverse  effect  on  the 
:,  and  will  not  impose  any 
burden  on 

review  of  the  available 
has  determined  that  air 
public  interest  require  the 

rule  with  the  changes 


estima  ed  that  33  airplanes  of  U.S. 
I  e  affected  by  this  AD,  that 
aif)roximately  5  manhours 
accomplish  the  required 
1  lat  the  average  labor  cost 
pc  r  manhour.  Based  on  these 
tc  tal  cost  impact  of  this  AD 
operai  ars  is  estimated  to  be 


(41 


reafons  discussed  above,  the 
deti  rmined  that  this  regulation 
d(  red  to  be  major  under 
Or  ler  12291  or  significant 
R  igulatory  Policies  and 
FR  11034;  February  26, 
further  certified  under  the 
thd  Regulatory  Flexibility  Act 
will  not  have  a  significant 
on  a  substantial  number 
entitles  because  of  the  minimal 
comp  ance  per  airplane  ($200).  A 
evaluatipn  has  been  prepared  for 
and  has  been  placed  in 


8  in  14  CFR  Part  39 

SI  fety,  Aircraft. 
Amendment 


16 


According  /,  pursuant  to  the  authority 
delegated  to  ne  by  the  Administrator, 
the  Federal  /  viation  Administration 
amends  §  39. 13  of  Part  39  of  the  Federal 
Aviation  Re{  illations  as  follows: 

PART  39— [i  MENDED] 


1.  The  authority 
continues  to 


citation  for  Part  39 
ead  as  follows: 


Authority:  4 
49  U.S.C.  106(j 
January  12. 


1913) 


§39.13    (Am«nded] 

2.  By  addii  g 
airworthines ) 


U.S.C.  1354(a).  1421  and  1423: 
(Revised  Pub.  L.  97-449. 
and  14  CFR  11.89. 


the  following  new 
directive: 


of  the 


tl« 

cracks  between 

a!)d 


iServJ  X 


A]iril 


lony 


Short  Brothers  PLC: 

airplanes, 

SH3691  and  SHi694, 

category.  Comp  iance 

indicated,  unles  i 

accomplished. 

To  prevent  loss 
the  horizontal  stabilizer 
following: 

A.  Visually  inspedt, 
schedule  listed  belofvi 

'rear  spar  web  and 
spar  web  for 
fitting  at  1Z5"  left 
center  line,  in  accor|ance 
Model  SD3-«0 
Revision  3.  dated 

1.  For  airplanes  si  rial 
,  through  SH36gi  and 
*  which  have  used 

before  or  upon  reac&ing 
inspection  is  requin  d 
flights  or  prior  to  thi 
flights,  whichever  o  icurs 
inspection  at  intervals 
flights. 

2.  For  all  other 
required  within  the 
the  accumulation  of 
occurs  later.  Repeat 
intervals  not  to 

B.  If  cracks  are 
modify  by  strength^iing 
stabilizer  in  accordince 
Model  SD3-60 
dated  April  1986. 

.     C.  The  repetitive 
paragraph  A..  abov( 
following  completio  i 
described  in  Short 
Service  Bulletin 
1986. 

D.  An  alternate 
adjustment  of  the 
provides  an  accepti  ble 
be  used  when  appn  ved 
Standardization  Bn  nch, 
Northwest  Mountain 

E.  Special  flight 
accordance  with 
operate  airplanes 
accomplishment  of 
modifications  requi^d 


Applies  to  Model  SD3-60 
serial  numbers  SH3601  through 
I.  certificated  in  any 
required  as 
previously 


-  ail  pi 


lexo  ed 
fo  ind 


10(11 


iF/R 
it( 


structural  integrity  of 
accomplish  the 


:,  in  accordance  with  the 
.  the  forward  face  of  the 
aft  face  of  the  front 

fuselage  attach 
right  of  the  airplane 

with  Short  Brothers 
Bulletin  SD360-55-11, 
28,1987. 

numl>er8  SH3680 
SH3e94.  and  airplanes 
15*  flap  take-off  since 

5,000  flights, 
within  the  next  100 
accumulation  of  12.000 
later.  Repeat  the 
not  to  exceed  1.500 


lanes,  inspection  is 
lext  100  flights  or  prior  to 
8,000  flights,  whichever 
the  inspection  at 
1.000  flights, 
prior  to  further  flight, 
the  horizontal 
with  Short  Brothers 
Bulletin  SD360-55-12. 


I  Serv  ce 


nspections  required  by 
may  be  terminated 
of  the  modification 
brothers  Model  SD3-60 
SDi60-55-12,  dated  April 


n  eans  ( 


of  compliance  or 
impliance  time,  which 
level  of  safety,  may 
by  the  Manager. 
.  ANM-113.  FAA. 
Region, 
permits  may  be  issued  in 
21.197  and  21.199  to 
a  base  for  the 
he  inspections  and/or 
by  this  AD. 


All  persons  aff  icted  by  this  directive 
who  have  not  aln  lady  received  the 
appropriate  servi  :e  documents  from  the 
manufacturer  ma  f  obtain  copies  upon 
request  to  Short  Brothers  Aircraft,  2011 
Crystal  Drive,  Su  te  713,  Arlington. 
Virginia  22202-37  32.  These  documents 
may  be  examine*  at  the  FAA, 
Northwest  Moun  ain  Region,  17900 
Pacific  Highway  >outh,  Seattle, 
Washington,  or  t  le  Seattle  Aircraft 
Certification  Offi  :e,  9010  East  Marginal 
Way  South.  Seat  le,  Washington. 

This  amendme  it  becomes  effective 
September  10, 19  17. 
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Issued  ui  Seattle,  Washington,  on  Inly  2S, 
1987. 

Wayne  |.  Bariow. 

Director.  Northwest  Mouataia  Region. 

[FR  Doc.  87-17801  Piled  8-4-87;  8.^  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1015 

Freedom  of  Information  Act 
Regulations;  Final  Amendment*  on 
Fees 

agency:  Consumer  Product  Safety 

Commission. 

ACTKM:  Final  amencknents. 

summary:  When  members  of  the  public 
are  provided  documents  under  the 
Freedom  of  Information  Act,  the 
Commission  may  impose  fees  for  such 
services  as  duplication  and  searching. 
The  Commission  is  amending  its 
regulations  so  that  (1)  the  fees  will 
reflect  more  accurately  the 
Commission's  direct  (actual)  costs  of 
providing  the  services  and  (2)  the  fees 
will  conform  to  the  Freedom  of 
Information  Reform  Act  of  1986. 
DATES:  The  amendments  will  become 
effective  on  September  4, 1987. 
FOR  HNtTHER  INFORMATION  CONTACT! 

Alan  Shakin.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
CommissiOB,  Wellington.  DC  20207; 
telephone  (301)  4g2-698a 

SUPPLEMENTARY  MFORMATION: 
A  Background 

The  Commission's  existing  regulations 
on  Freedom  of  Information  Act  (FOIA) 
fees  appear  at  16  CFR  1015.9.  They 
provide,  in  essence,  that  fees  will  be 
charged  for  FOIA  services,  but  "certain 
information  provided  routinely  in  the 
normal  course  of  doing  busmess  will  be 
provided  at  do  charge"  (S  i015.9(a));  that 
the  Commission's  Secretary  determines 
and  levies  fees  and  nray  waive  or  reduce 
them  "when  the  fumishing  of  the 
information  can  be  corsidered  as 
primarily  benefiting  tl.e  general  public 
or  when  special  circumstances  warrant" 
(§  1015.9(b)):  that  the  Secretary's 
determination  of  fees  may  be  appealed 
to  the  commission  (S  1015.9(b)):  that  the 
first  $25  of  fees  will  be  waived 
(§  1015.9(c)):  and  that  fees  are  not  levied 
where  the  reqw^ted  documents  are  not 
provided  or  mr<de  available 
(§  1015.9{c'j). 

The  existing  regulations  also  direct 
that  payment  should  be  by  chedc  or 
money  order  payable  to  the  Consumer 
Product  Safe^  Commission  (§101S.9(e)). 


Finally,  they  set  forth  the  schedule  of 
charges  for  FOIA  services:  searches, 
computer  iime,  reproduction,  postage, 
microfiche,  and  nucrofihn  ({ 1015.9(0). 

In  October  1986  the  Commission  voted 
to  propose  certain  changes  to  these 
FOIA  fee  regulations.  Before  it  did  so, 
however,  the  Freedom  of  Information 
Reform  Act  of  1986  ("Reform  Act."  at 
sections  1802-04  of  Pub.  L  99-57a  the 
Anti-Drug  Abuse  Act  of  1986)  was 
enacted. 

The  Commission's  reasons  fcM- 
wanting  to  amend  its  FOIA  fee 
provisions  were  to  make  the  fees  better 
reflect  the  direct  (actual)  costs  of 
responding  to  FOIA  requests  and  to 
clarify  some  provisions.  The  Reform  Act 
addresses  the  direct-costs  issue  and 
other  issues  that  require  changes  to  the 
Commission's  fee  provisions. 

On  March  27, 1987  the  Office  of 
Management  and  Budget  issued  its  final 
Fee  Schedule  and  Guidelines  ("OMB 
Guidelines")  which  the  Reform  Act 
required  OMB  to  issue.  52  FR  10011.  On 
April  2, 1987  the  Department  of  Justice's 
Office  of  Legal  Policy  issued  a 
memorandum  on  New  FOIA  Fee  Waiver 
Policy  Guidance  ("DO]  Memorandum"). 
After  considering  the  guidance  provided 
in  these  OMB  and  DO)  documents,  the 
Commission  proposed  amendments  to 
its  FOIA  fee  regulations  on  May  12. 
1987.  52  FR  17767. 

B.  Public  Comments 

The  Commission  received  one  public 
comment  on  its  proposed  FOIA  fee 
amendments.  This  comment,  from 
attorneys  for  Public  Citizen  and  the 
Freedom  of  Information  Clearinghouse 
("Public  Citizen"),  did  not  specifically 
address  the  Commission's  proposal — 
rather,  it  discussed  issues  raised  by  the 
Reform  Act,  its  legislative  history,  the 
OMB  Guidelines,  and  the  DO) 
Memorandum.  The  Commission  has 
considered  Public  Citizen's  applicable 
points  and  addresses  them  in  section  C 
below. 

C.  Final  Amendments 

This  section  summarizes  the  final 
amendments  issued  below,  discusses 
their  rationales,  and  explains  the 
changes  made  to  the  proposed 
amendments  (the  citations  are  to  the 
final  amendments): 

1.  The  Commission  will  provide 
certain  routine  information  at  no  charge: 
otherwise,  the  Secretary  will  determine 
and  levy  FOIA  fees  in  accordance  with 
the  regulations  ({  1015.9(a)).  This 
provision  shortens,  but  does  not  change, 
existing  provisions. 

2.  Checks  and  money  orders  will  be 
payable  to  the  Treasury  of  the  United 
States,  instead  of  to  the  CPSC  but  will 


continue  to  be  sent  to  die  CPSC 
(§1015i)(b)).  This  wiU  make  fee 
collection  administratively  easier 
because  the  U.S.  Treasury  eventually 
receives  funds  collected  for  FOIA 
responses. 

3.  Under  the  Reform  Act  different 
categories  of  requests  incur  different 
types  of  costs.  The  four  types  of  requests 
are:  (a)  Commercial  use  requests:  (b) 
requests  from  educational  and  non- 
commercial scientific  institutions;  (c) 
requests  from  representatives  of  the 
news  media;  and  (d)  all  other  requests. 
The  three  types  of  costs  are  duplication, 
search,  and  review. 

The  Commission  specifically  sought 
comment  on  the  issue  of  whether 
lawyers  would  be  "commercial  use 
requesters"  or  "other"  requesters  when 
seeking  information  under  FOIA  for  use 
in  pro<hict  liability  lawsuits.  Although 
no  public  comments  addressed  this 
issue,  die  Commission  has  evaluated 
arguments  on  both  sides,  considered  the 
positions  taken  by  other  federal 
agencies,  and  decided  to  apply  the 
following  criteria  to  requests  from 
lawyers: 

(a)  If  a  FOIA  request  from  a  lawyer  is 
being  submitted  on  behalf  of  a  client,  the 
Commission  will  consider  the  client's 
use  of  the  information  to  determine  the 
proper  category  for  that  request  If  the 
client  is  a  victim  seeking  reimbursement 
for  injuries  suffered  in  an  incident 
involving  a  consumer  product,  the 
request  will  be  an  "other"  request  and 
not  a  "commercial  use"  request  For 
clients  in  different  categories,  the 
intended  use  of  the  information  will 
determine  the  type  of  request  for  fee 
purposes. 

(b)  If  a  FOIA  request  from  a  lawyer 
doesn't  identify  a  cUent  the  Commission 
will  attempt  to  find  out — for  example,  by 
telephoning  the  lawyer — if  the  request 
was  submitted  on  behalf  of  a  client. 

(c)  If  the  lawyer  is  not  representing  a 
client  or  refuses  to  reveal  the  client's 
identity,  the  lawyer's  intended  use  of  the 
information  will  detennine  whether  the 
request  is  a  "commercial  use"  request  or 
some  other  fype. 

(d)  For  FOIA  fee  purposes,  lawyers 
may  identify  their  clients  by  category 
rather  than  by  name.  To  assess 
appropriate  fees,  however,  the 
Commission  may  insist  on  a  specific 
description  of  the  intended  use. 

4.  To  reflect  and  clarify  the  approach 
of  categorizing  requests  from  lawyers 
according  to  their  clients'  intended  use 
of  the  information  (whenever  possible), 
the  Commission  has  modified  its 
definition  of  "commercial  use  request" 
As  proposed,  the  definition  referred  to 
"a  request  from  or  on  behalf  of  one  who 
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seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made."  The  final  deHnition  refers,  more 
simply,  to  a  request  that  seeks 
information  for  a  use  or  purpose  that 
furthers  commercial,  trade,  or  profit 
interests  (§  1015.9(c)(v)). 

Public  Citizen  sought  a  definition  for 
"commercial  use  request"  that  would 
"(drawj  a  bright  line  between  private, 
profit-making  and  non-profit  entities." 
This  seemed  to  be  a  request  for  a 
blanket  guarantee  that  no  request  from 
public  interest  or  non-profit 
organizations  would  ever  be  categorized 
as  a  commercial  use  request.  The 
Commission  believes  that  a  fairer  and 
more  workable  approach  is  to 
consider — for  each  FOIA  request  on  an 
individual  basis — how  the  information  is 
intended  to  be  used. 

The  statutory  language  of  the  Reform 
Act  supports  this  approach  by  directing 
agency  regulations  to  "provide 
that  .  .  .  fees  shall  be  limited  to 
reasonable  standard  charges  for 
document  search,  duplication,  and 
review,  when  records  are  requested /or 
commercial  use."  5  U.S.C. 
552(a)(4](A)(ii),  as  amended  (emphasis 
added).  The  Act  does  not  refer  to 
commercial  or  other  types  of  users. 
While  FOIA  requests  from  non-profit 
groups  are  unlikely  to  be  commercial 
requests,  the  Commission  will  categorize 
them  on  a  case-by-case  basis. 

5.  Public  Citizen  suggested  definitions 
for  "educational  institution"  and 
"representative  of  the  news  media."  The 
Commission's  proposed  definition  of 
"educational  institution,"  taken  from  the 
OMB  Guidelines,  listed  the  types  of 
schools  it  included.  Public  Citizen's 
suggestion  was  that  the  Tax  Code 
contains  a  better  definition:  entities 
"organized  and  operated  exclusively 
for  .  .  .  educational  purposes."  The 
Commission  is  adopting  a  final 
definition  that  is  based  on  this  language 
(§  1015.9(c)(vi)),  but  will  not  be  bound 
by  any  tax  law  authorities  in 
interpreting  it. 

Similarly,  the  Commission  is  changing 
its  definition  of  "representative  of  the 
news  media,"  in  response  to  Public 
Citizen's  comment,  to  "any  person  or 
organization  which  regularly  publishes 
or  disseminates  news  to  the  public,  in 
print  or  electronically  {§  1015.9(c)(viii)). 
The  proposed  definition  unfairly 
excluded  free-lance  journalists  who  are 
not  associated  with  any  specific  news 
organization,  and  the  final  definition 
remedies  that  problem.  Public  Citizen 
also  suggested  broadening  the  definition 
to  those  who  publish  or  disseminate 
information,  rather  than  news,  to  the 


public.  However, 
retained  the 
definition  because 
statutory 
"Information 
apply  to 
outside  of  th 
category  of 

All  but  on( 
definitions 
as  they  we; 
(ii),  (iii),  and 
"non-commef-cial 
has  been  rev  erded 


Commission  ntends 
remain  unchi  nged 


the  Commission 
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news  media, 
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scientific  institution" 
for  clarity,  but  the 
its  meaning  to 
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charged  for 
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ai  d  I 


may 


review  costs 
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requesters  a 
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requesters  i 
duplication . 
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illustrates ' 
to  impose  .~ 
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Section  6( 
Safety  Act  ( 
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opportunity 
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use  requesters  may  be 
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educational  institution  and 
al  scientific  institution 
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nay  be  charged  for 
qpsis;  and  all  other 
be  charged  for 
search  costs 
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the  Commission  intends 
ref  lew  costs  under  the 
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;  he  w 
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Commission  then 
comments  aqd  i 
withhold  thi 
documents 
of  a  specific 
6(b),  which 
disclosure 
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The  time 
under  sectio 
a  "review"  c  jst  i 
since  "reviei  / 
examination 
whether  the: 
withheld 
length  of  the 
review  time 

7.  Some 
the  fee  structure 
fees  reflect 
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(a)  The 
depend  on 
conducted  i 
clerical  persfcnnel 
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period),  wh 
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from  field 
review  will 
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U.S.C.  2055(b))  requires 
to  give  manufacturing 
ibeling  firms  the 
I  comment  on  documents 
are  identified.  The 
reviews  those 
decides  whether  to 
documents.  If  so,  the 

often  withheld  because 
statutory  provision,  section 
r  lakes  them  exempt  from 
ufder  Exemption  3  of  the 

552(b)(3)). 
^ent  processing  documents 
6(b)  of  the  CPSA  would  be 
under  the  amendments, 
is  defined  to  include  the 
of  documents  to  determine 
are  permitted  to  be 
D^ending  on  the  nature  and 
firms'  comments,  such 
s  sometimes  considerable, 
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(§  1015.9(e)).  to  make 
( irect  (actual)  costs  more 
existing  fees  do: 
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type  of  employee 
Under  the  amendments, 
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non-clerical  and 
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(b)  Computer  t  me  rates  are  being 

'  revised.  Postage  vill  be  charged,  on  a 
direct-cost  basis,  only  for  special 
handling.  The  rat  is  for  materials  and 
services  not  spec  fied  in  the  regulations 
will  be  on  direct-  ;ost  bases,  as 
determined  by  th ;  Secretary. 

(c)  The  costs  o  review,  which  are  not 
currently  chargec ,  will  be  billed  at  $4.90 
for  each  15-minul  e  period,  since  lawyers 
and  other  profes:  ionals  perform  this 
work. 

8.  The  Reform  <  ^ct  addresses  the 
circumstances  un  der  which  agencies 
must  waive  FOI/  fees.  First,  100  pages 
of  duplication  an  i  two  hours  of  search 
time  must  be  wai  ved,  except  for 
commercial  usen .  Second,  fees  must  be 
waived  (or,  in  rai  e  cases,  reduced)  if 
disclosure  of  the  requested  information 
is  in  the  public  ir  terest,  because  it  is 

,  likely  to  contribu  te  signiHcantly  to 
public  understan  ling  of  the  operations 
or  activities  of  th ;  govenunent  and  is 
not  primarily  in  t  le  commercial  interest 
of  the  requester. 

The  Commissi(  n  currently  waives  the 
first  $25  of  fees  fi  >r  all  requests.  It  also 
directs  the  Secre  ary  to  waive  or  reduce 
fees  when  the  dii  closure  would 
primarily  benefit  the  general  public  or 
when  special  cin  umstances  warrant. 
These  provisions  are  being  amended  as 
follows: 

For  commercia  use  requests,  there 
will  be  no  autom  itic  waiver 

.  (§  1015.9(f)(i)).  F(  r  educational 
institutions,  none  ommercial  scientific 
institutions,  and  'epresentatives  of  the 
media  (for  which  the  Commission  only 

*  imposes  duplicat  on  costs),  there  will  be 
a  $10  waiver  for  iuplication  costs  (at 
$.10/page,  100  p£  ;es  of  duplication 
would  cost  $10)  ( i  1015.9(0(ii)).  For  any 
other  requester  (  or  which  the 
Commission  imp  )ses  duplication  and 
search  costs),  th<  waiver  will  be  $10  for 

•  duplication  costs  and  $40  for  search 
costs  (§  1015.9(0  iii))-  The  cost  of  a  two- 
hour  search  wou  d  vary,  depending  on 
the  status  of  the  employee  searcher, 
from  $24.00  to  $3  ).20  (computer  searches 
are  excluded).  F(  r  administrative 
convenience,  the  Commission  will  waive 
the  highest  possi  )le  figure  for  a  two- 
hour  search,  $39.  HO,  rounded  off  to  $40. 

Under  the  ame  ndments,  the  Secretary 
will  consider  all  'public  interest"  waiver 
requests  under  tl  e  six  factors  outlined 
in  the  DO)  Memorandum  (§  1015.9(f)  (iv) 
and  (v)).  Public  ( litizen  commented  that 
the  advice  in  the  DO]  Memorandum  is 
inconsistent  witi  the  Reform  Act, 
disingenuous,  an  d  biased.  However,  the 
Commission  doe  s  not  plan  to  rely  on  the 
Justice  Departmc  nt's  advice  any  more  or 
less  than  it  woul  1  rely  on  the  legislative 
history  of  the  Re  brm  Act  and  its  own 
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interpretation  of  the  Act,  should  a 
question  arise  about  applicability  of  the 
"public  interest"  waiver.  The  six  factors 
merely  isolate  and  restate  the  statutory 
language,  and  the  Commission  finds 
them  to  be  a  useful  framework  for  its 
regulation.  Therefore,  they  are  retained 
in  the  final  amendments. 

The  Secretary's  decisions  on  waivers 
will  be  appealable  to  the  General 
Counsel  (§  1015.9(f)(vi)). 

9.  Other  amendments  concerning  the 
assessment  and  collection  of  fees  follow 
the  OMB  Guidelines: 

(a)  The  Commission  will  assess 
interest  charges  on  an  unpaid  bill, 
starting  on  the  3ist  day  after  the  billing 
was  sent  (5 1015.9(g)(i)); 

(b)  The  Commission  will  assess 
charges  for  time  spent  searching,  even  if 
responsive  documents  are  not  located  or 
located  documents  are  exempt  from 
disclosure  (§  101S.9(g)(ii)).  Such  charges 
shall  not  exceed  $25,  unless  the 
requester  has  authorized  a  higher 
amount. 

(c)  The  Commission  will  require 
advancce  payment  if  (1)  (barges  are 
estimated  to  exceed  $250  and  the 
requester  has  no  history  of  payment  and 
cannot  provide  satisfactory  assurance  of 
payment,  or  if  (2)  a  requester  has 
previously  failed  to  pay  mthin  30  days 
of  the  billing  date  (S  1015.9(g)(iii)). 

(d)  The  Commission  will  aggregate 
requests  for  billing  purposes  when  it 
reasonably  believes  that  one  request 
has  been  "broken  down"  into  a  series  of 
requests  for  the  purpose  of  evading  fees 
(§  1015.9(g)(iv)). 

(e)  Under  the  Reform  Act  agencies 
are  prohibitied  from  charging  a  fee  if  the 
cost  of  collecting  the  fee  would  be  equal 
to  or  greater  than  the  fee  itself. 
Therefore,  the  Commission  will  not 
charge  for  any  request  in  which  the  total 
bill  is  less  than  $9.00  ({  1015.9(g](v)).  an 
amount  that  the  Commission  estimates 
is  the  average  cost  of  proceeding  one  fee 
collection. 

The  amendments  will  become 
effective  on  September  4. 1987.  In 
proposing  them,  the  Commission  found 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  was  required.  In 
addition,  because  any  changes  in  the 
numbers  of  firms  affected  or  the 
amounts  of  fees  collected  under  the 
FOIA  are  not  expected  to  be  substantial, 
the  Commission  certified  that  the 
proposed  amendments  were  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  under  the  Regulatory  Flexibility 
Act.  5U.S.C.  603(3). 

List  of  Subjects  in  16  CFR  Part  1015 

Freedom  of  information. 

Pursuant  to  5  U.S.C.  552(a)(4)(A),  as 
amended,  the  Commission  hereby 
amends  16  CFR  Part  1015  as  follows: 


PART  1015— [AMENDED] 

1.  The  authority  citation  for  Part  1015 
continues  to  read  as  follows: 

Authority:  86  Stat.  1207;  (15  U.S.C.  2051),  74 
Stat.  372  as  amended:  (15  U.S.C  1261).  84 
Stat.  1670:  (15  U.S.C.  1471).  70  Stat.  953;  (15 
U.S.C.  1211),  68  Stat.  11  as  amended;  (15 
U.S.C.  1191),  81  Stat.  54  as  amended  (5  U.S.C. 
552). 

2.  Section  1015.9  is  revised  to  read  as 
follows: 

S  1015.9    Fees  for  production  of  records. 

(a)  The  Commission  will  provide,  at 
no  charge,  certain  routine  information. 
For  other  Commission  responses  to 
information  requests,  the  Secretary  shall 
determine  and  levy  fees  for  duplication, 
search,  review,  and  other  services,  in 
accordance  with  this  section. 

(b)  Fees  shall  be  paid  by  check  or 
money  order,  payable  to  the  Treasury  of 
the  United  States  and  sent  to  the 
Commission. 

(c)  The  following  definitions  shall 
apply  under  this  section: 

(1)  "Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  a  FOIA  request. 

(2)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 

line-by-line  identification  of  material 
within  documents. 

(3)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 

(4)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld. 

(5)  "Commercial  use  request"  refers  to 
a  request  that  seeks  information  for  a 
use  or  purpose  that  furthers  commercial, 
trade,  or  profit  interests. 

(6)  "Educational  institution"  refers  to 
an  entity  organized  and  operated 
exclusively  for  educational  purposes, 
whose  purpose  is  scholarly. 

(7)  "Non-commercial  scientific 
institution"  refers  to  an  entity  organized 
and  operated  exclusively  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(8)  "Representative  of  the  news 
media"  refers  to  any  person  or 
organization  which  regularly  publishes 
or  disseminates  news  to  the  public,  in 
print  or  electronically. 

(d)  A  commercial  use  request  may 
incur  charges  for  duplication,  search, 
and  review.  The  following  requests  may 
incur  charges  only  for  duplication:  A 
request  from  an  educational  institution 
for  records  not  sought  for  commercial 


use:  a  request  from  a  non-commercial 
scientific  institution  for  records  not 
sought  for  commercial  use;  a  request 
from  a  representative  of  the  news 
media.  Any  other  request  may  incur 
charges  for  duplication  and  search. 

(e)  The  following  fee  schedule  will 
apply: 

(1)  Copies  of  documents  reproduced 
on  a  standard  photocopying  machine: 
$0.10  per  page. 

(2)  File  searches  conducted  by  clerical 
personnel:  $3.00  for  each  one-quarter 
hour  (a  fraction  thereof  to  be  counted  ^is 
one-quarter  hour).  Any  special  costs  of 
sending  records  from  field  locations  to 
headquarters  for  review  will  be  included 
in  search  fees,  billed  at  the  clerical 
personnel  rate. 

(3)  File  searches  conducted  by  non- 
clerical  or  professional  or  managerial 
personnel:  $4.90  for  each  one-quarter 
hour  (a  fraction  thereof  to  be  counted  as 
one-quarter  hour). 

(4)  Review  of  records:  $4.90  for  each 
one-quarter  hour  (a  fraction  thereof  to 
be  counted  as  one-quarter  hour). 

(5)  Computerized  records:  for  central 
processing.  $0.32  per  second  of  central 
processing  unit  (CPU)  time;  for  printer. 
$10.00  per  1.000  lines:  and  for  computer 
magnetic  tapes  or  discs,  direct  costs. 

(6)  Postage:  Direct-cost  basis  for 
mailing  requested  materials,  if  the 
requester  wants  special  handling  or  if 
the  volume  or  dimensions  of  the 
materials  requires  special  handling. 

(7)  Microfiche:  $0.35  for  each  frame. 

(8)  Other  charges  for  materials 
requiring  special  reproducing  or 
handling,  such  as  photographs,  slides, 
blueprints,  video  and  audio  tape 
recordings,  or  other  unusual  materials: 
direct-cost  basis. 

(9)  Any  other  service:  An  appropriate 
fee  established  by  the  Secretary,  based 
on  direct  costs. 

(f)  Fees  shall  be  waived  as  follows: 

(1)  No  automatic  fee  waiver  shall 
apply  to  commercial  use  requests. 

(2)  The  first  $10.00  of  duplication  costs 
shall  be  waived  for  requests  from 
educational  institutions,  non-commercial 
scientific  institutions,  and 
representatives  of  the  news  media. 

(3)  For  all  other  requests,  the  first 
$10.00  of  duplication  costs  and  the  first 
$40  of  search  costs  shall  be  waived. 

(4)  The  Secretary  shall  waive  or 
reduce  fees  whenever  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  disclosure  of  the 
requested  information  is  not  primarily  in 
the  commercial  interest  of  the  requester. 

(5)  In  making  a  determination  under 
paragraph  (f)(4)  of  this  section,  the 
Secretary  shall  consider  the  following 
factors: 
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(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
genera]  public  likely  to  result  htim 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding. 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities. 

(v)  The  existence  and  magnitude  of  a 
commercial  Interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and,  if  so 

(vi)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

(6)  Any  determination  made  by  the 
Secretary  concerning  fee  waivers  may 
be  appealed  by  the  requester  to  the 
Commission's  General  Counsel  in  the 
manner  described  at  §  1015.7. 

(g)  Collection  of  fees  shall  be  in 
accordance  with  the  following: 

(1)  Interest  will  be  chained  on 
amounts  billed,  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  at  the  rate 
prescribed  in  31  U.S.C.  3717. 

(2)  Search  fees  will  be  imposed  (on 
requesters  charged  for  search  time)  even 
if  no  responsive  documents  are  located 
or  if  the  search  leads  to  responsive 
documents  that  are  withheld  under  an 
exemption  to  the  Freedom  of 
Information  Act.  Such  fees  shall  not 
exceed  $25.oa  unless  the  requester  has 
authorized  a  higher  amount 

(3)  Before  the  Commission  begins 
processing  a  request  or  discloses  any 
information,  it  will  require  advance 
payment  ih 

(i)  Charges  are  estimated  to  exceed 
$250.00  and  the  requester  has  no  history 
of  payment  and  cannot  provide 
satisfactory  assurance  that  payment  will 
be  made;  or 

(ii)  A  requester  failed  to  pay  the 
Commission  for  a  previous  Freedom  of 
Information  Act  request  within  30  days 
of  the  billing  date. 

(4)  The  Commission  will  aggregate 
requests,  for  the  purposes  of  billing, 
whenever  it  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  separate  a  request  into 


more  than  one 
evading  fees. 

(5)  If  a  requef  er' 
than  $9.00,  the 
request  paymei  I 

Dated:  )uly  23. 
Sadye  E.  Dunn, 

Secretary.  Consuk^er  Product 

Commission. 
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17  CFR  Parts  1 


30. 32,  and  166 


Foreign  Futur^  and  Foreign  Options 
Transactions 

agency:  Comn^dity  Futures  Trading 

Commission. 

action:  Final  rAles. 


SUMMARY:  The 
Trading  Commission 
adopting  final 
domestic  offer 
futures  contracts 
the  rules  of  a 
These  rules  are 
the  provisions 
and  4c  of  the 
("Act"),  which 
with  exclusive 
and  sale  of  sue 
United  States. 


Commodity  Futures 

("Commission")  is 
r  igulations  governing  the 
i  nd  sale  of  options  and 
traded  on  or  subject  to 
lign  board  of  trade, 
intended  to  implement 
sections  2(a)(1)(A),  4(b) 
Commodity  Exchange  Act 
est  the  Commission 
iirisdiction  over  the  offer 
instruments  in  the 
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January  4, 1988. 
n^ORMATION  CONTACT. 

Division  of  Trading 
Cl>mmodity  Futures 
Commtsion,  2033  K  Street  NW., 
20581.  Telephone:  (202) 


,Di: 


V  86, 


P 


EFFECTIVE  DAH 
FOR  FURTHER 

Jane  C.  Kang, 

and  Markets, 

Trading 

Washington 

254-6955. 

SUPPUEMENTARt  INFORMATION: 

I.  Background 

On  April  8, 
published  for 
part  30  to  its 
domestic  offer 
options  enterec 
rules  of  a  foreij  i 
12104.' 

period  of  90  da 
was  twice 
November  14, 
consideration 
and  its  own  re 
regulations  as 
regulatory 
today  publishi 

With  the 
futures  markets 
awareness  of 
regulations  wil 


the  Commission 
blic  comment  a  new 
re  ulations  to  govern  the 
nd  sale  of  futures  and 
into  on  or  subject  to  the 
board  of  trade.  51  FR 
Followifig  an  initial  comment 
s,  the  comment  period 
extended  and  closed  on 
Upon  careful 
all  comments  received 
cbnsideration  of  the 
]  roposed  in  light  of  its 
obj^tives,  the  Commission  is 

final  rules, 
development  of  international 
and  increasing  public 

markets,  these 
add  to  the  Commission's 


1)86. 


s  ich  I 


'  This  propoMi  v 
notice  of  proposed 
the  Federal  Registe 
emendments  to  the 
of  1982.  Pub  L  No 
49  FR  29963. 


preceded  by  an  advance 

Lilenidking  that  was  published  in 
on  July  25. 1964  in  response  lo 
Nd  in  the  Falures  Trading  Act 
I7-M4.  96  Slat.  2204.  2299  (1983). 


existing  customer  pit  tection  regulatory 
scheme  coverage  of  f  >reign  futiues  and 
options  transactions  mdertaken  by  U.S. 
domiciliaries.  Throug  lout  the 
formulation  of  these  i  ules,  the 
Commission  has  beei  i  guided  by 
Congress'  intent  that  Foreign  futures  and 
options  products  sole  in  the  U.S.  be 
subject  to  regulatory  safeguards 
cotnparable  to  those  ipplicable  to 
domestic  transaction  >.'  In  particular, 
requirements  with  re  ipect  to 
registration,  disclosu  e,  capital 
adequacy,  protection  of  customer  funds 
and  recordkeeping  w  11  be  applied  to  the 
offer  and  sale  of  fore  gn  products  as 
they  are  to  the  offer  i  nd  sale  of 
domestic  products.  Ir  addition,  the 

regulations  will  extend  the  open  season 
provisions  of  section  12(e)  of  the  Act  to 
permit  the  applicatio  i  of  state  law  to 
those  persons  and  fo  eign  transactions 
that  operate  in  violat  on  of  the 
regulatory  scheme.  C  irrently,  the 
Commission  has  exciisive  enforcement 
jurisdiction  with  resp  ect  to  all  foreign 
futures  and  options  ti  ansactions.  See 
section  12(e).  Furthei  the  rules 
potentially  are  a  veh  cle  for  harmonizing 
regulatory  programs  imong 
international  markeli ,  thus  facilitating 
the  growth  of  these  n  arkets. 

Finally,  the  regulat  ons  are  a 
prerequisite  to  permi  ting  the  offer  and 
sale  of  foreign  option  i.  now  banned,  to 
members  of  the  publi :.'  As  described  in 
greater  detail  in  secti  an  IV,  infra, 
pursuant  to  rule  30.3(3)  adopted  herein, 
the  Commission  intei  ds  to  authorize  by 
separate  order  the  of  er  and  sale  of 
foreign  options  on  a  i  narket-by-market 
basis. 

In  order  to  give  affected  persons 
sufficient  lime  lo  con  ply  with  the  rules 
(and  to  coincide  witli  the  effective  date 
of  certain  onshore  re  ;ulatory  programs), 
the  Commission  is  dt  laying  their 
effective  date  to  Janti  ary  4, 1988.  In  the 
interim,  the  prohibitii  in  on  foreign 
options  will  remain  ii  i  place,  while 
foreign  futures  may  t  e  offered  subject 
only  to  the  antifraud  irovisions  of 
section  4b  of  the  Act  and  current 
Commission  rule  30.t  2.  The  Commission 
is  mindful  that  the  iir  plementation  of  a 
regulatory  scheme  su  ch  as  this  is  an 
evolving  process,  pai  ticularly  as  the 
issues  are  numerous  ind  complex. 
Accordingly,  the  Con  mission  invites 
affected  persons  to  »  «k  interpretations 
of  the  rules,  no-actioi  i  positions  and 


ran  I 
I  sect  on 

ri9{i. 


'  See  S.  Rep.  No.  384. 97fi  Cong..  2d  Sess.  45-46 
11982)  and  51  FR  at  12107. 

'  Although  Congress  rei^oved 
prohibition  on  the  offer 
formerly  contained  in 
Futures  Trading  Act  of 
■eclion  102. 100  Slat.  3556 
prohibition  set  forth  in  Cotimission 
CFR  32.11  (1987).  adopted 
of  the  Act,  remains  in  effect, 
prohibition,  of  course,  is  s 
exception  set  forth  In  Coirtnission 
32.4  (1987). 


the  statutory 
sale  of  foreign  options 
4c4c)  of  Ike  Ad.  aee 
Pub.  L  No.  99-641. 
1967).  the  regulatory 

rule  32.11. 17 
Mirsuanl  lo  seclton  4c4b) 

This  regulatory 
I  bject  to  the  trade  option 
rule  32.4. 17  CFR 
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exemaptions,  as  appropriate.  In  this 
regard,  the  Commission  has  determined 
to  retain  the  general  exemptive 
provision  set  forth  in  rule  30.10.  as 
proposed. 

As  the  Commission  noted  in  proposing 
this  rule,  among  other  things,  it  allows 
persons  located  outside  the  United 
States  that  are  subject  to  a  comparable 
regulatory  scheme  to  seek  an  exemption 
from  the  application  of  certain  of  the 
rules  adopted  herein.  In  this  connection, 
the  Commission  is  issuing  concurrently 
as  Appendix  A  to  Part  30  of  these  rules, 
an  interpretative  statement  generally 
indicating  how  this  exemption  would  be 
applied  which  sets  forth  the  elements 
the  Commission  will  examine  in 
determining  whether  to  grant  an 
exemption  to  such  persons.  As 
described  more  completely  in  the 
interpretative  statement,  a  party  seeking 
an  exemption  must  set  forth  with 
particularity  the  comparable  rule  or 
rules  applicable  in  the  jurisdiction  in 
which  the  party  is  located.  Moreover, 
any  exemption  that  may  be  granted  will 
be  subject  to  the  condition  that  the 
foreign  person  consensually  submit  to 
U.S.  jurisdiction  by  designating  an  agent 
for  service  of  process  in  the  United 
States  with  respect  to  the  foreign 
transactions  that  are  the  subject  of  these 
rules.  In  addition,  the  foreign  person 
must  agree  to  make  its  relevant  books 
and  records  available  in  the  United 
States  to  a  Commission  or  Department 
of  Justice  representative. 

The  Commission  would  like  to  make 
clear  that  the  more  general  exemption 
described  herein  and  in  the 
interpretative  statement  would  be 
available  to  persons  located  outside  the 
United  States  that  are  subject  to  a 
comparable  regulatory  structure.  It  is 
not  the  Commission's  intention  to  grant 
such  exemptions  to  persons  located  in 
the  United  States  that  solicit  or  accept 
orders  for  execution  on  a  foreign  board 
of  trade  although,  as  noted  above,  the 
Commission  will  entertain  from 
domestic  persons  petitions  for 
exemption  or  no-action  to  address 
technical  problems  of  particularity  in  the 
application  of  the  Commission's  foreign 
futures  and  options  rules  to  given 
persons,  as  it  would  with  respect  to  any 
Commission  rules.  Otherwise,  U.S. 
persons  required  to  register  with  the 
Commission  under  part  30  generally  will 
be  expected  to  comply  in  all  respects 
with  its  provisions  and  related 
provisions  of  the  Commission's  rules. 

II.  Summary  of  Comments  on  Proposed 
Rules 

During  the  seven-month  comment 
period,  the  Commission  received  thirty 
letters  on  the  notice  of  proposed 
rulemaking,  representing  five  United 
States  contract  markets,  four  futures 
commission  merchants,  the  Futures 
Industry  Association  ("FIA"),  National 


Futures  Association  ("NFA").  two 
United  States  Government  agencies 
(Departments  of  Commerce  and  lustice). 
the  North  American  Securities 
Administrators  Association.  Inc. 
("NASAA"),  a  company  which  provides 
bookkeeping  systems  to  futures 
commission  merchants  and  to  other 
commodity  clients  in  London  and  Hong 
Kong,  and  thirteen  foreign  commenters. 
The  foreign  commenters  included  Tive 
foreign  exchanges,  one  of  which 
submitted  its  views  through  a  comment 
letter  prepared  jointly  by  a  United 
States  law  firm  and  a  Canadian  law 
firm,  and  one  letter  from  the  Joint 
Exchanges  Committee  in  London, 
representing  the  views  of  the  London 
Commodity  Exchange  Ltd.,  the  Metal 
Market  and  Exchange  Company  Ltd.,  the 
London  International  Financial  Futures 
Exchange  Ltd..  the  Grain  and  Feed 
Trade  Association,  the  International 
Petroleum  Exchange  of  London  Ltd.,  and 
International  Commodities  Clearing 
House  Ltd.  (hereinafter  "London 
Exchanges"),  two  foreign  commodities 
Hrms.  one  of  which  is  also  a  registered 
futures  commission  merchant,  and  Hve 
foreign  governmental  entities.  Two 
commenters  submitted  more  than  one 
comment  letter.  *  A  synopsis  of  the 
views  of  the  three  major  groups  of 
commenters,  i.e.,  U.S.  exchanges.  U.S. 
futures  commission  merchants  and 
foreign  exchanges,  in  addition  to  that  of 
NFA.  follows.  A  more  detailed  survey  of 
the  comments  received  is  outlined  in  the 
analysis  of  the  final  rules. 

The  U.S.  futures  commission 
merchants  generally  questioned  the 
need  for  any  regulation  whatsoever. 
However,  their  specific  concerns 
centered  on  the  separate  segregation 
requirement,  which  they  believed  would 
be  expensive  to  implement  and  which 
they  contended  their  current  computer 
systems  would  not  be  able  to 
accommodate.  The  futures  commission 
merchants  also  expressed  reservations 
about  serving  as  an  agent  for  service  of 
process  of  all  communications  under  the 
proposed  alternative  procedure,  fearing 
that  as  a  result  they  could  be  held 
responsible  for  the  conduct  of  the 
foreign  entity  over  which  they  had  no 
control.  The  majority  of  the  futures 
commission  merchants  also  strongly 
recommended  that  the  definition  of 
"commercial"  persons  set  forth  in 
proposed  rule  30.1  be  broadened  to 
include  institutional  users  of  the 


'  These  commenten  were  the  Department  of 
lustice  and  the  Coffee.  Sugar  ft  Cocoa  Exchange. 
Inc.  In  addition,  on  |uly  3. 19S7.  the  |oint  Exchanges 
Committee  in  the  United  Kingdom  submitted  a  letter 
on  behalf  of  the  London  Exchanges,  the  Bank  of 
England,  the  Securities  and  Investments  Board,  the 
Association  of  Futures  Broken  and  Dealers  and  the 
Department  of  Trade  and  Industry  urging  the 
Commission  to  adopt  Hnal  rules  governing  foreign 
futures  and  options  transactions  as  expeditiously  as 
possible. 


commodities  markets  and  fmancial 
institutions. 

The  U.S.  contract  markets  supported 
the  adoption  of  a  regulatory  structure 
but  contended  that  the  proposed  rules,  if 
not  exactly  equivalent  to  the  regulation 
of  domestic  products,  would  give  a 

competitive  advantage  to  foreign 
exchanges.  The  contract  markets 
expressed  particular  concern  that 
commercials  would  be  excluded  from 
the  definition  of  a  foreign  futures  and 
option  customer  setting  a  precedent  for 
a  trade  futures  exception  and  that 
foreign  futures  and  option  customer 
funds  would  not  be  included  in  a  firm's 
required  capital  computation.  They 
specifically  addressed  the  issue  of  parity 
with  respect  to  foreign  and  domestic 
products  stating  that  these  exclusions 
would  make  the  cost  of  doing  business 
on  a  foreign  exchange  less  expensive 
than  the  cost  of  doing  business  in  the 
U.S.  and,  hence,  would  have  an 
anticompetitive  effect  on  the  U.S. 
market.  They  also  expressed  concern 
about  the  increased  threat  to  U.S. 
customer  funds  for  lack  of  capital 
reflecting  the  risk  of  foreign  positions  in 
the  event  of  the  bankruptcy  of  the 
futures  commission  merchant. 

The  foreign  exchanges  also  asserted 
the  rules  were  anticompetitive  but. 
conversely,  that  they  discriminated  in 
favor  of  the  U.S.  markets.  They 
particularly  expressed  concern  about 
the  registration  requirement  for  firms 
not  located  in  the  U.S.  In  their  view,  the 
alternative  procedure  in  proposed  rule 
30.5  provided  little  relief,  since  it  would 
require  the  foreign  firm  to  effect 
transactions  through  a  registered 
domestic  futures  commission  merchant.^ 
However,  they  strongly  supported  the 
exemptive  procedure.  The  foreign  v         e 
exchanges  also  objected  to  the 
disclosure  requirement,  contending  it 
suggests  that  trading  on  a  foreign 
exchange  is  riskier  than  trading  on  a 
U.S.  exchange.  Finally,  since  foreign 
exchanges  permit  "upstairs"  or  over-the- 
counter  trading,  the  exchanges  asked 
that  the  rules  make  clear  that  such 
transactions  are  not  prohibited. 
Conversely,  on  this  matter,  the  U.S. 
contract  markets  requested  clarification 
that  section  4(a).  which  prohibits  the 
offer  and  sale  of  all  off-exchange  futures 
contracts,  would  be  applicable  to  off- 
exchange  foreign  futures  contracts. 

NFA  commented  that  U.S. 
participants  in  foreign  futures  and 
options  transactions  should  be  afforded 
protections  substantially  similar  to 
those  afforded  customers  whose 
transactions  are  executed  on  domestic 


*  Notably,  the  U.S.  exchanges  criticized  the 
alternative  procedure  in  proposed  rule  30.5  as  it 
would  provide  an  intermediate  basts  for  qualifying 
to  do  business  from  offshore  without  the 
corresponding  agreement  of  offshore  self-regulators 
to  cooperate  in  enforcing  the  regulations. 
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exchanges.  In  that  connection.  NFA 
urged  the  Commission  to  promulgate 
rules  governing  registration  and 
minimum  financial  requirements  for 
firms  engaged  in  foreign  futures  and 
options  transactions,  but  commented 
that  maximum  flexibility  would  be 
achieved  if  the  Commission  permitted 
additional  requirements  in  areas  such  as 
segregation,  recordkeeping,  disclosure 
and  sales  practices  to  be  imposed 
through  NFA  rulemaking.  According  to 
NFA,  this  approach  to  regulation  would 
be  especially  appropriate  in  view  of  the 
apparent  general  trend  among  foreign 
govenments  to  provide  for  regulation  in 
their  jurisdictions  through  self- 
regulatory  bodies. 

111.  Fuial  Rules 

A.  In  General 

The  rules  which  the  Commission  is 
now  adopting  reflect  the  Commission's 
careful  evaluation  of  the  comments 
received  and  refinement  of  its  regulatory 
obiectives  in  this  rulemaking 
proceeding.  As  a  result  the  regulatory 
system  outlined  in  the  final  rules  as 
adopted  herein  is  consistent  with  that 
proposed  by  the  Commission  in  April  of 
last  year  while  refining  the  proposed 
rules  in  three  principal  respects.  These 
principal  revisions  to  the  proposed  rules 
are  discussed  at  length  below,  followed 
by  a  discussion  of  the  other  aspects  of 
the  final  rules.  Generally,  these 
revisions  reflect  the  resolution  of  issues 
raised  for  comment  in  favor  of  according 
substantially  comparable  treatment, 
insofar  as  practicable,  to  foreign  and 
domestic  products  sold  in  the  U.S..  a 
resolution  that  effectuates  the  overall 
purpose  of  the  rulemaking.  As 
previously  noted,  however,  the 
Commission  is  mindful  of  the 
particularly  complex  nature  of  the  issues 
presented  by  these  rules  as  well  as  the 
regulatory  goals  embf>died  herein.  In 
consideration  of  the  foregoing,  and  to 
give  aflected  persons  sufficient  time  to 
comply  or  to  apply  for  an  exemption 
through  the  exemptive  procedure  in  rule 
30.10,  the  Commission  is  delaying  the 
effective  date  of  the  rules  to  January  4. 
1988.  and  reiterates  its  invitation  to 
affected  persons  to  seek  interpretations, 
clariflcations  and  exempticms,  as 
appropriate.* 


*  The  Commission  v»»l)«8  lo  note  that  the  statT 
will  continue  to  consider  requests  for  issuance  of 
no-action  letters  with  respect  lo  the  offier  and  sale  of 
foreign  futures  contracts  which  are  based  on  slock 
indices  in  light  of  the  criteria  set  forth  in  section 
2(aHl)(B)  of  the  Act.  The  rules  herein  will  regulate 
the  ofler  and  sale  of  foreign  futures  contracts  based 


B.  Principal  Re  'isions  to  Proposed 
Rules 

Commercial  {  xclusion.  Unlike  the 
broad  deflnitioi  of  a  "customer"  for 
purposes  of  doi  lestic  exchange 
transactions,  th  ;  Commission  proposed 
to  exclude  from  the  definition  of  a 
"foreign  futures  or  foreign  options 
customer"  a  "pi  oducer,  processor,  or 
commercial  use  *  of,  or  a  merchant 
handling,  the  c(  mmodity  which  is  the 
subject  of  the  U  reign  futures  contract  or 
foreign  options  ransaction,  or  the 
products  or  byp  roducts  thereof,  when 
such  foreign  hit  ires  contracts  or  foreign 
options  transac  ions  are  entered  into 
solely  for  purpc  ses  related  to  its 
business  as  sue  i."  Proposed  §  30.1(c). 
The  Commissic  i,  which  modeled  this 
exception  on  th ;  trade  option  exception, 
proposed  this  e  xlusion  based  upon  the 
current  nonregi  ation  of  foreign  futures 
generally  and  i1  i  belief  that,  historically, 
persons  who  had  determined  to  use 
transactions  onforeign  exchanges  in 
connection  witl  their  business  had 
taken  the  time  1 3  investigate  those 
markets  and  thi  brokers  with  which 
they  would  be  <  ealing.  As  a  result, 
except  for  the  p  rohibitions  on  fraud  that 
in  any  event  an  applicable  to  the  offer 
and  sale  of  all  t  'ansactions  on  foreign 
exchanges,  the  Commission 
preliminarily  di  termined  that  such 
persons  may  nc  t  require  the  special 
protections  affc  rded  by  the 
Commission's  { roposed  regulatory 
scheme  for  the  lomestic  offer  and  sale 
of  such  foreign  >roducts.  However,  the 
Commission  sp  icifically  requested 
comment  on  wl  ether  this  exclusion  was 
appropriate.^ 

The  commerc  ial  exclusion  generated 
strong  opinions  on  both  sides  of  the 
issue.  The  exch  inges  expressed  great 
concern  with  tl  e  Commission's  plan  to 
exclude  from  ti  e  definition  of 
"customer"  all   commercial"  entities, 
commenting  thi  t  the  proposal  is 
inconsistent  wi  h  the  objectives  of 
customer  prote  :tion  and  fair 
competition.  N<  ting  the  Commission's 
statement  in  th  \  proposal  that 
commercial  tra  iers  are  more 
sophisticated  t  an  non-<x)nunercial 
traders  and,  thi  refore,  do  not  need  the 
"special  protec  ions"  provided  by 
Commission  re  [ulations,  they 
commented  thj  t  the  need  for  such 
protections  is  e  /en  less  compelling 
when  transacti  ins  occur  on  domestic 
exchanges,  whi  re  safeguards  that  may 
not  be  fotmd  oi  foreign  markets  are 
enforced  direct  y  by  the  contract 
markets  and  th  sir  clearing 
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advantage  over  the  other."  Moreover, 
the  Cominisnon  has  detennined  that  it 
would  not  be  appr(q)riate  to  expand  the 
scope  of  the  language  in  the  trade  option 
exception  to  all  conunerdals  trading  in 
foreign  fatnres  and  foreign  options.  As 
noted  by  one  U.S.  exchange,  the  mere 
fact  tfiat  a  firm  deals  in  the  underlying 
cooimodity  does  not  mean  that  it  is  a 
"sophisticated'*  trader  of  aH  foreign 
futures  or  foreign  options  and  that  it 
could  not  benefit  from  the  safeguards 
applicable  to  other  non-commercial 
customers.  Further  in  this  regaid.  as 
noted  above,  the  futures  commission 
merchant  community  appeared 
generally  dissatisfied  with  the  scope  of 
the  exclusion,  arguing  that  it  did  not 
provide  meaningfiil  relief  as  proposed. 
The  Commission,  however,  was 
concerned  that  sudi  an  exchnion, 
particularly  in  that  it  may  provide  lesser 
protections  to  funds  of  institutions 
whidi  invest  and  carry  funds  for  the 
general  public,  may  net  be  in  the  pubb'c 
interest.  Therefore,  the  Commission  has 
determined  not  to  exclude  conunerdals 
from  the  definition  of  foreign  fiitures  and 
forei^  options  customers.* 
Capital  requirements.  The 
Commission  proposed  no  changes  to 
Commission  rule  1.17  wfaidi  currently 
does  not  require  that  foreign  futures 
customer  ftmds  be  taken  into  account  in 
computing  the  firm's  minimum  net 
capital  requirements,  ahhongh  a  fotures 
commtssion  merchant  is  required  to  take 
a  charge  against  its  capital  for 
undermaigined  house  pn^nietary 
accounts  or  customer  fotures  accounts 
(including  foniffi  futures  accounts) 
carried  by  the  fotures  commission 
merchant.  Commission  rule  1.17(c)(5) 
(viii)-(x).  17  CFR  1.17(cK5)  (viii)-(x) 
(1987).  Thus,  as  proposed,  the  rules 
would  not  have  applied  the  present  four 
percent  of  segregated  fund  captial 
requtrement  to  foreign  fotures  and 
options  with  respect  to  entities  currently 
registered  as  fotures  commission 
merchants.  For  entities  whidi  registered 
as  futures  commission  merdiants  and 
engaged  exclusively  in  foreign  fotures  or 
option  transactions,  an  adjusted 
minimum  net  capital  of  no  less  than 
$50,000  would  have  been  required  under 
Commission  rule  1.17(a).  An  entity 
which  registered  as  an  introducing 


"  S.  Rep.  No.  384. 97th  Cong..  2d  Se»«.  46 11982). 

»  The  Commissiaii  note*,  however,  that,  as  under 
current  CommiMion  rales  and  regfd«tion»-w{th 
respect  to  tranMciiont  on  U>&  contract  iBariieti.  a 
person  tradipftiawign  futurea  and  opiiorn  toteiy  (or 
.  jwqprietary  account*  will  not  be  required  to  register 
as  a  futures  commission  merchant,  although  such  a 
person  will  remain  aabteel  to  all  other  appKcabie 
provision*  of  the  Act  of  Iht  rahs,  M«ylati«Bt  and 
orders  thereunder.  Sa«  Coomissiaa  rwia  S.MMck  17 
CFR  3.10(c)  (1987). 


broker  would  have  been  required  to 
maintain  am  adiaetcd  net  capital  of  at 
least  $20,000  or  be  gnarwiteed  by  a 
futures  commission  merchant 
Commission  rule  1.17  (a),  (j).  17  CFR  1.17 
(a),  (j)  (1967).  The  Commission 
specifically  requested  comment, 
however,  on  whether  this  apiMttach  to 
the  Biinimum  net  capital  requiranent  of 
fotures  commission  merchmts  that 
carry,  foreign  fotures  or  options  was 
appropriate  and.  in  particular,  whether  it 
was  sufficient  in  the  case  of  certain 
foreign  maricets  that  do  not  have  e3q>licit 
maigin  requirements.  51  FR  at  12107-oa 

The  U.S.  exchanges  strongly  opposed 
the  proposal  not  to  impose  the  same 
capital  requirements  applicable  to 
domestic  transactions  on  foreign  fotures 
and  fordgn  cations.  Spcofically,  they 
commented  that  domestic  and  foreign 
contracts  carried  by  a  firm  must  be 
treated  alike  in  order  to  provide  a 
meaningful  net  capital  standard  to 
provide  the  protections  generally 
envisioned  by  capital  against  niak  to  the 
financial  integrity  of  a  firm,  particularly 
in  that  maigin  may  not  always  be 
assessed,  and  to  insure  that  forei^ 
products  do  not  enjoy  a  built-in 
competitive  advantage  over  domestic 
products.  Otherwise,  they  argued.  US. 
firms  wiQ  favor  the  sale  of  foreign 
fotures  and  options  and  firm  capital  will 
inadequately  protect  customers  who  are 
sold  such  instruments.  AdditienaUy. 
they  urged  the  Commission  to  inqiose  a 
minimum  capital  requirement  on  firms 
engaged  exclusively  in  the  domestic 
offer  and  sale  of  foreign  fotures  and 
options  that  accurately  reflects  the  risk 
inherent  in  the  total  positions  carried  by 
such  firms.'**  Finally,  the  exchanges 
noted  that  the  growing  availabihty  of 
such  instnmients  in  the  MS.  creates  a 
real  danger  that  foreign  trading  losses 
could  cause  an  otherwise  safe  and 
sound  domestic  firm  to  fail. 

One  foreign  exchange  also  questioned 
the  adequacy  of  the  Commission's 
proposal  in  this  regard  and  commented 
that  in  the  jurisdiction  in  which  it  is 
situated,  its  member  firms  are  required 


■<>  Th-  CoBunissioii  haa  recently  sent  letters  to  aU 
of  the  "iduatry  setf-rcgulatory  otganiutiana, 
welci  .ning  their  efforts  to  develop  and  test  a  risk- 
bast  I  minimum  capital  requirement  as  an 
alt'-reative  to  certain  propoaala  advanced  by  the 
C'  mmission  after  the  dafavh  of  VohiMe  liivestan 
^•orporation  in  ises.  The  Commission  stated  that  it 
looks  forward  to  receipt  of  this  proposal,  which  it 
-understands  may  be  submitted  to  the  Conmiasion 
within  the  next  few  moatha.  The  CoHoiiaaion 
further  stated  that  any  such  propoaal  «would  deserve 
a  prompt,  yet  thorough,  exaounatiao  and  comment 
process,  which  will  permit  all  iaiefealad  parties 
sufricieni  time  to  review  and  assesa  ita  potential 
impact.  However,  the  Commission  believes  that  the 
continuing  work  on  a  general  modificaiion  of  the 
Commission's  capital  rules,  however  timely,  should 
not  further  defer  the  adoption  of  the  rules  herein. 


to  inchide  all  contracts,  including  foreign 
fotures  and  options,  in  calcaiatii^  the* 
mmimum  net  capital  requirement 
(except  for  exempt  contracts  omsisting 
of  spreads  in  the  same  commodity 
entered  into  on  the  same  coauKKfity 
foture  exchange,  short  coveted  he<^ 
positions  and  conaodity  fotures 
contracts  bdd  for  fiaancial  iastitntians). 
nni»  fittiiwi«  ''^mmiswinB  ■»«i»»gh%nt 
which  commented  <»  this  issue  noted 
that  the  Comndsmm's  approach  to 
minimum  net  capital  was  appcvpriafo. 

On  this  issue  as  weU,  the  Commission 
has  considered  the  comments  in  light  of 
the  proposal's  intent  to  ensure,  to  the 
degree  reascmably  possible,  die 
comparable  treataeal  of  domestic  and 
forei^i  products,  and  the  Coi^re8si<mai 
directive  in  this  regard.  The 
C(Maraission's  capital  requirement 
essentially  serves  three  related 
purposes.  First,  it  ensures  that  a  firm  has 
made  a  sufRdent  finandal  commitment 
to  doing  business  and  that  it  has  an 
adequate  indination  to  operate  a 
responsible  busmess.  Seomd.  the 
capital  reqweinent  promotes  a  firm's 
stabibty  and  enhances  its  ability  to 
perfom  as  an  agent  to  its  customers. 
Finally,  and  most  importanUy.  die 
minimwn  adjusted  net  capital 
reqeurement  promotes  a  firm's  financial 
integrity  and  coupled  with  margin, 
protects  against  firm  insdvendes.  As 
previously  discussed,  the  U.S. 
exchanges  expressed  the  view  that 
domestic  and  foreign  products  must  be 
treated  alike  in  order  to  ensure  a 
meaningful  net  capital  standard,  and 
further  expressed  great  concern  that  the 
failure  to  accotmt  for  foreign  fotures  and 
options  in  computing  the  firm's  minimum 
net  capital  requirement  could  affect  an 
otherwise  safe  and  sound  domestic  firm. 
For  these  reasons,  the  Commission 
believes  that,  in  light  of  the  differences 
in  margin  treatment  on  foreign 
exchanges  and  Concessional  concern 
with  respecrt  to  the  comparable 
treatment  of  domestic  and  foreign 
products,  rule  1.17  should  be  applied  to 
money,  securities  and  property  which  a 
fotures  commission  merchant  holds  for 
or  on  behalf  of  foreign  fotures  and 
foreign  options  customers  to  secure 
open  foreign  futures  and  foreign  options 
positions  as  well  as  domestic 
positions."  Specifically,  pursuant  to 


' '  The  definition  of  such  funds,  the  secured 
amount,  describes  the  minimum  amount  required  to 
be  maintained  in  the  separate  accoimt  or  accounts 
mandated  by  new  rule  307  on  behalf  of  fbteign 
futures  and  options  customer*.  The  secured  amount 
can  be  deposited  in  an  account  together  with 
nonregulated  customer  funds  provided  there  is  no 
competing  security  interest  in  such  account  and  the 
prnvisioas  of  J  30^b)  are  net. 
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amendments  to  rule  1.17,  the  capital 
requirement  applicable  to  firms  carrying 
foreign  futures  and  foreign  options 
positions  will  include  four  percent  of  the 
foreign  futures  and  foreign  options 
secured  amount,  which  is  defined  in 
new  rule  1.3(rr)  and  discussed  more  fully 
below.  The  Commission  believes  this 
determination  is  more  consistent  with 
Congressional  intent  and  the 
Commission's  goal  of  ensuring  to  the 
extent  possible,  the  parallel  treatment  of 
domestic  and  foreign  futures  and 
options  products  and  the  financial 
integrity  of  firms  doing  an  integrated 
business. 

To  effectuate  this  new  determination, 
conforming  amendments  have  been 
added  to  part  1  of  the  Commission's 
rules.  As  referenced  above,  the 
definition  of  foreign  futures  and  foreign 
options  customer  funds  in  proposed 
S  30.1(d)  has  been  deleted  and  the 
defiiution  of  foreign  futures  and  foreign 
options  secured  amount  has  been  added 
at  rule  1.3(rr)  because  of  the  reference  to 
such  term  in  conforming  amendments  to 
rules  1.10, 1.16  and,  most  significantly,  in 
rules  1.12  and  1.17,  CFR  l.ia  1.12, 1.16 
and  1.17  (1978).  This  secured  amount 
was  adopted  in  lieu  of  a  separate 
segregation  requirement  for  excess 
margin  in  order  to  reduce  the  accounting 
and  transmission  problems  affiliated 
with  the  requirement  that  all  such 
excess  funds  be  accounted  for  and 
maintained  onshore.  In  essence,  the 
foreign  futures  and  foreign  options 
secured  amount  is  an  amount  equal  to 
the  money,  securities  and  property  held 
by,  or  held  for  or  on  behalf  of,  a  futures 
commission  merchant  from,  for.  or  on 
behalf  of  foreign  futures  or  foreign 
options  customers  required  to  margin. 
guarantee  or  secure  open  foreign  futures 
contracts  or  representing  premiums  paid 
or  received,  plus  other  funds  required  to 
guarantee  or  secure  open  option 
transactions,  plus  any  unrealized  gain  or 
minus  any  unrealized  loss  on  such 
transactions.  In  the  case  of  certain 
foreign  options,  the  Commission 
understands  that  premiums  paid  by 
customers  are  held  not  by  the  firm  but 
transferred  directly  to  the  opposite  party 
to  the  foreign  option  contract.  Since 
such  premium  would  not  be  held  by  or 
held  on  behalf  of  the  futures  commission 
merchant,  such  premium  would  not 
constitute  foreign  futures  and  foreign 
options  secured  amount. 

This  will  also  be  the  amount  to  which 
the  existing  four  percent  capital 
requirement  is  applied  and  in 
calculating  the  early  warning  level  for 
firm  capital  pursuant  to  1.12(b)(2)  and 
the  firm's  adjusted  net  capital  in 
sections  1 17{a)(l)(i)(B).  (b)(2).  (c)(5)(iii). 


(e){l)(ii).  (h)(i)(iv)(C)(2).  (h)(2)(vii)(A)(2), 
(h)(2)(vii)(B)(  I).  (h)(2){viii)(A)(2), 
(h)(3)(ii)(B)  ai  id  {h){3)(v)(B)  of  the 
Commission'  rules.  Further,  pursuant  to 
amendments  to  rule  1.10,  futures 

I  lerchants  must  account  for 
secui  ties  and  property  received 
utures  and  foreign  options 
the  Form  1-FR.  Similariy. 
i^hich  deals  with  the 
and  reports  of 
}aragraph  {a)(4}  which 
cust  )mer"  has  been  revised  to 

ign  futures  and  foreign 
custa  ner  as  that  term  is  defined 
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commission 
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from  foreign 
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Fu  ures  and  Foreign  Options 
Amakints.  In  specifying  which  of 
s  existing  rules  and 
vtiould  not  be  applicable,  the 
loted  that  rule  1.20. 
segregation  of  customer 
not  be  applicable  in 
the  fact  that  the 
:ould  not  impose  upon 
>reign  exchanges,  or  the 
es,  or  the  foreign 
themselves,  the  same 
posed  upon  U.S.  clearing 
and  clearing 
consistent  with 
directive  discussed  more 
Therefore,  the 
iriginally  proposed  a 
segl  sgation  rule  to  govern  the 
oreign  futures  or  foreign 
custc  mer  funds,  imposing  upon 
comijission  merchants  carrying 
or  options  customer 
the  same  obligations 
o  funds  in  their  possession 
with  respect  to  IJ.S.  futures 
customer  funds  as  long  as  such 
in  the  United  States. 
7.  This  rule,  in  effect, 
excfss  margin  funds  for  foreign 
0  be  retained  onshore, 
nodified  segregation 
futures  commission  merchants 
to  deposit  foreign  futures 
ci^tomer  funds  in  a  bank 
United  States  *'  or  with 
commission  merchant 
account  for  and 
funds  as  belonging  to 
or  option  customers, 
funds  subsequently 
depbsited  with  a  member  of  a 
xchi  nge,  with  the  clearing 

Df  such  foreign  exchange  or 


1  SSI 


su  :h 


and  proposed  J  30.2. 

,  the  Commission  wishes  to 
is  is  a  current  requirement  for 
commission  merchants  and  that  a 
of  a  foreign  bank  may  be  an 
ilory. 
Exchange  Authority 
determination  No.  238  (September  4, 


with  their  respect  ve  designated 
depositories  to  pi  rchase,  margin, 
guarantee,  secure  transfer,  adjust  or 
settle  foreign  futu  'es  contracts  or 
options  of  behalf  )f  the  foreign  futures 
or  options  custom  er.  The  requirement  of 

.a  U.S.  deposit  bei  }re  the  transmission  of 
funds  offshore  wi  s  intended  to  insure 

,the  availability  o  bank  and  futures 
commission  mere  lant  records  with 
respect  to  such  fu  ids  which  would  help 
establish  that  the  r  had  indeed  been 
transferred  on  be  lalf  of  customers  and 
assist  in  the  traci  ig  of  funds. 

*  Proposed  rule  3  ).7  also  provided  that 
such  funds  could,  for  convenience,  be 

*  commingled  with  the  funds  of  other 
foreign  futures  or  options  customers  and 
deposited  in  the  s  ame  account  or 
accounts  with  a  b  ank  or  trust  company 
located  in  the  Un  ted  States  or  with 
another  futures  o  immission  merchant, 
but  under  no  circi  imstances  could  such 
funds  be  commin  led  with  customer 
funds  required  to  >e  segregated  under 
section  4d  of  the .  ^ct  and  Commission 
rule  1.20.  The  Coi  unission  expressed 
concern  that  to  p(  rmit  such  commingling 
would  possibly  d  lute  the  pool  of  funds 
available  to  U.S.  utures  customers  in 
the  event  of  a  bai  kruptcy  of  the  futiu-es 
commission  mere  lant  to  the  extent 

^  funds  located  ovc  rseas  could  not  be 
repatriated.  The  ( lommission's 
bankruptcy  rules  [irovide  that  for 
purposes  of  deter  nining  the  pro  rata 
distribution  of  pn  tperty  to  customers 
who  hold  claims  tgainst  a  debtor,  all 
property  segregal  ed  on  behalf  of.  or 
otherwise  tracealle  to,  a  particular 
account  class  is  to  be  allocated  to  that 
particular  class.  Commission  rule 
190.08(c)(1),  17  CIR  190.08(c)(1)  (1987). 
Thus,  to  the  extei  t  funds  located 
overseas  could  n(  it  be  repatriated,  if 
foreign  futures  ar  d  foreign  options 
customer  funds  w  ere  commingled  with 
customer  funds  n  quired  to  be 
segregated  pursu<  int  to  section  4d,  the 

.  shortfall  in  foreig  i  futures  and  foreign 
options  customer  funds  would  have 
diminished  the  pi  o  rata  distribution  to 
all  customers,  including  customers 

*  trading  on  domes  tic  exchanges. 

However,  by  re  quiring  foreign  futures 
and  foreign  optio  is  customer  funds  tq 

*  be  segregated  in  i  separate  account, 
proposed  rule  30.  ^  in  conjunction  with 
the  Commission')  recordkeeping 
requirements,  wo  uld  have  permitted 
these  separately  segregated  funds  to  be 
traceable  to  a  foi  sign  futures  or  options 
account  class.  Pr  ivided  foreign  futures 
and  options  cust(  mer  funds  were  on 
deposit  in  the  Un  ted  States  or  were 
otherwise  recove  rable,  foreign  futures  or 
options  customer ;  would  have  received 
the  same  priority  with  respect  to  their 
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funds  as  US.  fatures  and  options 
customers.  The  Commission  also 
requested  comment  on  whether,  in  the 
alternative,  this  segregation  requirement 
should  be  eliminated  and  foreign  futures 
and  foreign  options  customer  funds 
continue  to  receive  a  lower  priority  as 
was  then  accorded  to  them  as 
unregidated  funds  under  the 
Commission's  backruptcy  rules. 

One  U.S.  exchange  ar^ied  very 
strongly  that  the  Commission  should 
impose  identical  s^regation 
requirements  for  funds  securing  foreign 
and  domestic  positions,  commenting 
that  the  practical  effect  of  the 
Commission's  present  proposal  is  to 
mislead  such  customers  as  to  the  fate  of 
their  funds  in  a  baakmptcy.^'* 

On  different  grounds.  U.S.  &tures 
commission  merchants  also  objected  to 
the  Commission's  pn^Kwed  separate 
segregation  requirement.  Essentially,  the 
futures  commission  merdianta  noted 
that  the  proposed  requirement  would  be 
extremely  complex  and  costly  to 
implement,  requiring  major  systems 
Qhanges  over  an  extended  period  of 
time.  The  futures  commission  merchants 
noted  that  in  order  to  comply  with  the 
existing  segregation  requirements  of 
section  4d  of  the  Act,  they  currently 
separate  customer  and  non-customer 
funds.  They  contended  that  the 
Commission's  segregation  proposal 
would  require  the  creation  of  two 
additional  categories  within  the 
customer  level  (commercial  and 
speculative)  and  could  also  result  in  one 
client  being  classified  in  both  categories 
depending  upon  the  commodity  being 
traded.  In  addition,  they  commented 
that  separate  segregated  accounts  would 
be  necessary  for  each  possible  foreign 


■  *  AnoUicr  U.S.  eacliMg*  cxjimmm)  coocen  that 
propoMd  McUon  30.7  did  no<  addraw  whether,  io 
linked  trariMctiam.  ii  would  be  penniMibie  for 
funds  raoeiwed  faaoi  cutanen  *-mwgfaimW«-  dte 
■*""*"'-  —  '-—irr "'" Ml  tn  tn  rni^mli  il  ill 
the  same  aesMcaled  acoount  at  the  regisirant.  at  a 
depository,  or  at  the  dearinghous*.  In  that 
connection,  on  Notenber  17.  tem,  tfie  Divtoien  of 
TraAag  and  MailMti  iM«ad  an  inletpteia«ve  htlar 

••"• |"TT'  Ttf  mtlirtf  iM  thi  paiiiiiarfih 

treatment  of  biada  reoeivedto  maigin  traaaartiont 
executed  puranant  to  COMEX**  Hnkafe  agreement 
with  fte  SyAiey  PulMres  Exchange.  Specfficaity.  the 
Division  aletad  HMrtte  that  mdea  «)iaeatod  c«  the 
Sydney  Futuna  Kxriiaay  and  ctoated  under  the 
linkage  agreement  with  the  COMEX  «woutd  not  be 
treated  as  foreign  futures  but  rather  as  contracts  for 
future  delivery  on  or  subfeet  to  the  rules  of  a 
contract  market  to  which  the  prmriaioBs  with 
respect  to  the  segwgsWon  of  oistsassr  fanda  wder 
section  4d(2)  of  the  Act  apply.  However,  any  Indes 
executed  on  the  Sydney  Putiwea  Exchaii«e  eataide 
of  the  agraamcal  iwMid  be  tiealsd  aa  biMign 
futaaea.  Msrpretaiive  Utter  Nou  as-JB.  2  Oomm. 
Fut  L.  Ra^  fCCH)|2USa|Na*.  17.  Mi^aevaito 
Mutual  Offset  SyMCMS CaaloiBar  PaMla TMlment 
Inlefpratoti«e tettar No^«»-M |1SII  iSiS •ftaaiifii 

Binder).  CoMSL  Put  L.  Rapu  (CCH|l22JSa  fA^  0. 
1064). 


currency.  They  contmded  current 
systems  are  not  equipped  and  could  not 
be  equipped  without  excessive  cost  to 
handle  an  additional  set  of  segregated 
accounts  for  yen.  HK  CMlars,  Swiss 
francs,  deutschmarks,  pounds  steriing 
and  Australian  Dollars,  among  other 
foreign  currencies.** 

They  further  noted  that  even  if 
separate  segregation  couJd  be 
accomplished  without  cosUy  systems 
changes,  reporting  to  clients  with 
respect  to  such  accounts  would  be 
confusing  and  perhaps  misleading.  Finns 
also  would  need  to  account  for 
segregated  (in  U.S.)  and  no  longer 
segregated  customer  funds  (finids 
transferred  to  the  foreign  coimtiy)  and 
this  would  be  extremely  complex.  They 
were  also  concerned  how  to  identify 
accurately  where  excess  funds  could  be 
deposited  in  light  of  likely  substantial 
nonregidated  spot  transactions  in 
foreign  currencies  of  their  foreign 
futures  and  options  customers. 

One  fiUures  commission  mendiant 
took  a  contrary  position  and  commented 
that  it  would  prefer  that  no  distinction 
be  made  between  the  customer  funds  of 
U.S.  residents  trading  in  domestic 
futures  and  options  and  the  funds  of 
those  U.S.  residents  trading  on  foreign 
boards  of  trade  and  that  these  funds  be 
allowed  to  be  retained  by  fiitures 
commission  merchants  in  •  consolidated 
accoimt  as  long  as  the  funds  are  located 
in  the  United  States.**  If  the  purpose  of 
the  contemplated  segregation  regulation 
was  to  protect  the  funds  of  U.S. 
residents  trading  in  foreign  futures  and 
options,  this  futures  commission 
merchant  believed  that  there  was  no 
conceptual  basis  for  treating  foreign 
futures  and  options  customers  any 
differendy  fh)m  U.S.  residents  who 
trade  on  U.S.  exchanges  or  for  treating 
the  funds  of  commercial  or  institiitional 
customers  any  differendy  from  those  of 
spectdative  customers  generally. 
Accordingly,  the  futtires  commission 
merchant  requested  that  consideration 
be  given  to  the  proposition  that  all  U.S. 
resident  customers  funds  be  generally 
commingled,  regardless  of  the  location 
of  the  exchange.  Finally,  diis  futures 
conunission  merchant  urged  the 
Commission  to  clearly  authorize  futures 
commission  merchants  to  invest  foreign 
futures  and  options  customer  funds  in 
the  same  manner  as  they  may  invest 


■  *  b  Ikaa  oonaeclioa.  the  ConMuaaion  Doies  that  a 
separate  account  for  each  foreign  currency  would 
not  be  nacessaty  If  such  foreign  currencies  are 
cqinwned  into  US.  dollars. 

^■'Under  audi  •  iystem.  aB  faniffi  falaNs  and 
forei^  options.  indudiBg  faoda  leqfKtfMd  io  be 
seyegated  pursuant  to  4d  of  the  Act  would  be 
automatically  induded  in  computing  the  firm's  net 
capMri  requirement. 


domestic  futiu'es  and  options  customer 
funds. 

The  majority  of  the  foreign 
conunenters  supported  the 
Commission's  proposal  not  to  require 
the  segregation  in  the  U.S.  of  funds 
necessary  to  margin  foreign  futures  and 
foreign  options  positions  overseas, 
commenting  that  once  foreign  futures 
and  option  customer  funds  are 
transmitted  to  their  respective 
jurisdictions,  such  funds  are  protected 
by  the  segregation  and  other  customer 
protection  ndes  in  place  in  such 
jurisdictions. 

Upon  further  reflection  on  this  matter, 
the  Commission  has  determined  to 
modify  nde  30.7  to  reflect  the  concerns 
of  the  commenters.  In  so  doing,  the 
Commission  reaffirms  its  view  that 
domestic  customers  of  all  commodity 
futiu'es  and  options  products,  wherever 
they  originate,  should  receive 
substantially  the  same  protections.  The 
Commission  further  recognizes  the 
inherent  limitations  on  its  ability  to 
provide  U.S.  residents  trading  on  foreign 
exchanges  the  identical  protections 
available  to  U.S.  residents  trading  on 
U.S.  contract  markets.  Weighed  against 
these  considerations,  however,  is  the 
decision  not  to  promidgate  rules  which 
in  any  way  woiild  rfiminiyH  the  pool  of 
funds  available  to  domestic  customers 
trading  on  U.S.  exchanges  in  the-event 
of  a  firm  failure  lud  not  to  create  biases 
hi  favor  of  the  trading  of  foreign 
products.  Accordingly,  pursuant  to 
paragraph  (a)  of  rule  dO.7  as  adopted, 
the  Commission  will  require  futures 
commission  merchants  to  maintain  in  a 
separate  accoimt  or  accoimts  at  least 
that  amount  of  money,  securities  and 
property  defined  in  new  rule  l-3(rr) 
adopted  herein,  discussed  above,  which 
is  equal  to  original  client  maigins  set  by 
the  &tures  commission  merchant  plus 
accruals  and  less  losses.  This  amoimt 
"the  secured  amount,"  must  be        > 
deposited  in  an  account  accessible  on 
behalf  of  customers.  This  rule  specifies 
only  the  minimtim  amoimt  required  to  be 
maintained  in  such  an  account(s). 
Nothing  in  these  rules  prt^ibits  a  fiim 
from  maintaining  additional  money, 
securities  and  property  received  from 
the  appropriate  customers  in  such 
separate  account  or  accoimts  provided 
that  these  amounts  are  not  subject  to  a 
competing  security  interest  or  claim  for 
noncuatomers. 

For  example,  pursuant  to  new 
paragraph  (b)  of  this  section,  the  secured 
amount  may,  if  permitted  under  foreign 
laws,  bfr.  deposited  in  the  same  accoimt 
as  are  the  funds  of  foreign  easterners  of 
the  futures  commission  merchant 
trading  on  foreign  boards  of  trade 
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provided  that  the  claims  of  such 
customers  do  not  diminish  the  amount 
required  to  be  on  deposit  by  rule  30.7.*^ 
Consequently,  new  paragraph  (b)  to  rule 
30.7  requires  that,  in  such  instances,  the 
amount  on  deposit  in  such  account  or 
accounts  may  be  no  less  than  the  greater 
of:  (i)  The  foreign  futures  and  foreign 
options  secured  amount  plus  the  amount 
required  to  be  on  deposit  if  all  such 
customers  were  foreign  futures  or 
foreign  options  customers  under  part  30; 
or  (ii)  the  foreign  futures  or  foreign 
options  secured  amount  plus  the  amount 
required  to  be  held  in  such  separate 
account(s)  for  or  on  behalf  of  customers 
pursuant  to  any  law  or  rule,  regulation 
or  order  thereunder,  or  any  rule  of  any 
self-regulatory  organization  authorized 
thereunder,  in  the  jurisdiction  in  which 
the  depository  or  the  customer  is 
located.  This  is  because,  if  these  funds 
are  subject  to  an  offshore  segregation 
requirement,  it  is  not  clear  that  the 
priority  on  behalf  of  domestic  foreign 
futures  and  options  customers  would 
prevail,  as  the  funds  would  constitute  a 
trust  for  two  purposes.  In  the  case  of 
other  excess  funds  permitted  to  be 
maintained  in  the  separate  account,  of 
course,  foreign  futures  and  options 
customers  should  have  a  priority  claim 
in  the  event  of  insolvency.  The  foreign 
futures  and  foreign  options  secured 
amount  may  not  be  deposited  with 
money,  securities  or  property  of  the 
futures  commission  merchant  or  of 
noncustomers,  nor  used  to  secure  or 
guarantee  the  obligations  of  such  futures 
commission  merchant  or  of 
noncustomers.  Further,  pursuant  to 
paragraph  (d],  under  no  circumstances 
may  such  secured  amount  be 
commingled  with  funds  required  to  be 
segregated  pursuant  to  section  4d  of  the 
Act  and  the  regulations  thereunder. 

Pursuant  to  paragraph  (c),  the  secured 
amount  must  be  deposited  in  a  separate 
account  or  accounts  maintained  under 
an  account  name  clearly  identifying 
them  as  such  with  a  bank  or  trust 
company  located  in  the  U.S.  or  as 
designated,  another  futures  commission 
merchant,  the  clearing  organization  of 
any  foreign  board  of  trade,  any  member 
of  such  foreign  board  of  trade  or  their 
designated  depositories  as  permitted 
under  applicable  local  law.  Also 
pursuant  to  paragraph  (c),  as  with  funds 
required  to  be  segregated  pursuant  to 
section  4d,  futures  commission 
merchants  must  retain  in  their  Hies  for 
the  period  designated  in  rule  1.31,  an 


"  Specifically,  if  a  finn  has  foreign  ruluret  and 
foreign  options  customers  as  well  as  clients 
overseas  who  trade  on  foreign  boards  of  trade,  the 
funds  of  all  such  customers  may  be  consolidated  in 
the  same  account  or  accounts. 


pi  operty  i 


I  wi  h 


fc  rei 


recc  'dkeepi 


:  ar; 
lile: 


acknowledgm«  nt 
that  it  has  beei 
securities  or 
behalf  of  forei 
options  customers 
accordance 
regulations. 

This  permits 
merchants  to 
other  money, 
belonging  to 
options  customers 
of  nonregulate  i 
spot  currency 
to  certain 
requirements 
include,  but 
provisions  of 
essence,  requi|es 
merchants  to 
funds  in  addition 
and  options  ": 
completing  th( 
requirements 
§  30.7,  which 
1.27(a),  17  CFl 
requires  futur^ 
to  account  s 
money 

of  foreign  futut^es 
customers; 
parallels 

1.32  (1987),  wHich 
calculation 
total  amount 
property  requ^d 
such 

the  amount  of 
merchant's 
funds. 

In  this 
bankruptcy 
the  preamble 
provide  that 
the  pro  rata 
customers 
debtor,  all 
of,  or  otherwi|e 
particular 
allocated  to  t 
Commission 
ig0.8(c)(2) 
formulation, 
does  not  nee( 
rules. 

secured  amoilits 
automatically 
futures  and 
extent  such 
U.S.  or  are 


imposing 

requirementsJBet 

other 


(fi 


money,  secur 

or  on  behalf 

foreign 

be  traceable 

foreign  optioAs 


from  the  depository 
advised  that  the  money, 
are  held  for  or  on 
n  futures  and  foreign 
and  are  being  held  in 
the  provisions  of  these 


futures  commission 
djntinue  to  document 
^curities  and  property 
ign  futures  and  foreign 
deposited  in  respect 
transactions  such  as 
ransactions  subject  only 
ing  and  reporting 
rhese  requirements 
not  limited  to,  the 
1.10(d),  which,  in 
futures  commission 
iclude  such  unregulated 
to  the  foreign  futures 
^cured  amoimt"  in 
Form  1-FR;  the 
new  paragraph  (e)  to 
arallels  Commission  rule 
1.27(a)  (1987),  and 
commission  merchants 
for  the  investment  of 
or  property  on  behalf 
or  foreign  options 
paragraph  (f),  which 
rule  1.32. 17  CFR 
requires  a  daily 
funds  on  deposit,  the 
money  securities  and 
to  be  on  deposit  in 
and.  finally, 
the  futures  commission 
rei  idual  interest  in  such 


fi 


tr  :tly  1 
securi  ies 
[utu  e 
ne'  V 
Com  nission  i 
wl  icl 
1  of  ill 
f 

separate  account(s) 


nj  es  j 


fiiri 


1  wh ) 


ule 
(19  J7) 


connection,  the  Commission's 
as  noted  above  and  in 
o  the  proposed  rules 
purposes  of  determining 
d^tribution  of  property  to 
hold  claims  against  a 
prt^erty  segregated  on  behalf 

traceable  to,  a 
account  class  is  to  be 
at  particular  class. 
190.08(c)(2).  17  CFR 
.  Under  such  a 
t  lerefore,  the  Commission 
to  amend  its  bankruptcy 
Foreign^  futures  and  options 
would  be 
allocated  to  foreign 
options  customers,  to  the 

are  on  deposit  in  the 
repatriated.  In  addition,  by   - 
strict  recordkeeping 

forth  in  rule  30.7(d)  and 
applicable  Commission  rules,  all 
ties  and  property  held  for 
foreign  futures  and 
optiois  customers,  should  also 
o  such  foreign  futures  and 
account  class.  Provided 


these  funds  are  on 
may  be  recovered, 
should  receive  sue 
basis. 

C.  Other  Final  Rul^ 


leposit  in  the  U.S.  or 
luch  customers 
funds  on  a  pro-rated 


a:  id 
Tlesei 


comi  lodity  i 
1  3(hh), 
tie 


'  Co  ie, 
}rpori  ited 

i  i>W 

n  le 
Ths 


'  commc  dity 


possi  ssions. 
speci  ically 


Definitions.  The 
forth  definitions  of 
"foreign  futures" 
Proposed  {  30.1. 
drawn  &om  similai 
to  domestic  excha^gi 
and  options.  Thus, 
"foreign  options" 
definition  of  "i 
Commission  rule 
(1987).  Similariy, 
futures"  was  drawji 
of  the  same  term  a 
the  Bankruptcy 
had  bee?  incoi 
the  Commission's 
See  Commission 
190.01(t)  (1987) 
futures",  therefore 
include  a  "contrac 
sale  of  any 
deUvery  made,  or 
subject  to  the  rulei 
located  outside  thi 
territories  or 
Commission 
comment  on  whetler 
futures"  and 
defined  more 

One  exchange 
Commission's 
foreign  futures 
restricted  to 
"board  of  trade." 
Commission  adop 
formulation — "boj  rd 
or  market" — in  th« 
that  the  regulator; 
•applicable  to  all  ~ 
x)ptions  contracts 
location. 

One  futures 
noted,  however, 
with  proposed 
'foreign  futures  in 
prohibit  all  off-exi 
transactions, 
a  particular 
consistent  with 
trading  practices 
Noting  that  there 
markets  that  shoild 
such  a  definition. 
Commission  to 
-adding  at  the  endjof 


)roposed  rules  set 
among  other  terms, 
"foreign  options". 
deHnitions  were 
deHnitions  relating 
e-traded  futures 
the  definition  of 
paralleled  the 

option"  at 
,  17  CFR  1.3(hh) 
term  "foreign 
from  the  definition 
section  761(11)  of 
I,  which  previously 
by  reference  in 
>wn  bankruptcy  rules. 
190.01{t),  17  CFR 
term  "foreign 
was  defined  to 
for  the  purchase  or 

for  future 
0  be  made,  on  or 
of  any  board  of  trade 
United  States,  its 
"  »•  The 
requested 
the  terms  "foreign 
options"  may  be 


Irul  ( 


thi 


■■  A  "board  of  trade 
2(a)(1)A)oftbeActan 
.of  the  Commission's 
or  association,  whethe 
unincorporated,  of 
the  business  of 
receiving  the  same  for 


"fore  gn 
I  prec  sely 

c  )inmented  that  the 
pro  losed  definition  of 
unnecessarily 
contracts  traded  on  a 

suggested  that  the 
the  statutory 

of  trade,  exchange, 
definition  to  ensure 
scheme  will  be 

of  futures  and 
ixecuted  in  a  foreign 


f<  rms  I 


con  mission  i 


tlati 


merchant 
read  in  conjunction 
30.3,  the  definition  of 
ule  30.1  would 
( hange  foreign  futures 
rega  tlless  of  the  fact  that 
transaction  may  be  entirely 
laws  or  organized 
the  foreign  nation, 
re  significant  "curb" 
not  be  embraced  in 
t  urged  the 
aiiend  the  definition  by 
that  subsection 


oft 


is  defined  at  section 
11.3(a).  17  CfK  1.3(a)  (1967). 
n^e*  to  include  "any  exchange 
incorporated  or 
perfons  who  shall  be  engaged  in 
buying  or  selling  any  commodity  or 
lale  on  consignment." 


Federal  Regirter  /  Vol.  52.  No.  150  /  Wednesday.  August  5.  1987  /  Rules  and  Regulations 


28987 


".  .  •  or  otherwise  consistent  with  the 
laws  of  any  other  nation." 

First,  the  Commission  notes  that  it  did 
not  intend  in  any  way  to  limit  the 
definition  of  foreign  futures  subject  to 
coverage  under  these  regulations,  and 
subject  to  the  other  limitations  of  the 
Act.  by  abbreviating  the  statutory  term, 
"board  of  trade,  exchange,  or  market"  to 
simply  "board  of  trade."  In  that 
connection,  this  problem  has  been 
ameliorated  by  the  addition  of  the 
definition  of  "foreign  board  of  trade"  at 
rule  1.3{ss)  in  part  1  of  the  Commission's 
rules  to  mean  "any  board  of  trade, 
exchange  or  market  located  outside  the 
United  States,  its  territories  or 
possessions,  whether  incorporated  or 
unincorporated,  where  foreign  futures  or 
foreign  options  transactions  are  entered 
into." 

With  respect  to  the  concern  expressed 
by  the  futures  commission  merchant  that 
the  definition  of  "foreign  fiitures"  would 
prohibit  all  off-exchange  foreign  futives 
transactions,  including  transactions 
deemed  lawful  in  the  jurisdiction  in 
which  they  occur,  the  Commission  has 
already  taken  note  of  the  fact  that  not 
all  foreign  commodity  exchanges  may 
operate  in  the  same  manner  as  domestic 
exchanges  and  that  questions  may  arise 
as  to  whether  a  particular  transaction 
either  is.  or  should  be.  a  foreign  futures 
or  foreign  option.  The  Commission  also 
takes  note  of  legislative  history  in  this 
regard  in  which  Congress  stated  that  in 
adopting  rules  in  this  regard,  the 
Commission  should  "take  into  account 
the  customs  and  practices  of  foreign 
boards  of  trades  or  markets  and 
recognize  that  differences  may  exist 
between  the  practices  of  foreign  boards 
of  trade  and  their  U.S.  counterparts."  •• 
The  Commission  reiterates  its  belief 
that  these  terms  should  be  interpreted 
as  broadly  as  possible  in  order  to 
effectuate  the  intent  of  Congress.  As  the 
Commission  previously  commented  in 
the  proposed  rules,  the  London  Metals 
Exchange  ("LME")  is  often  referred  to  as 
a  principals'  spot  and  forward  market 
rather  than  a  fiitures  market;  however, 
to  the  extent  the  members  of  the  LME 
execute  transactions  for  fiitiu'es  delivery 
for  or  on  behalf  of  U.S  customers,  such 
transactions  by  the  Commission  would 
be  deemed  to  be  foreign  futiues 
transactions  for  purposes  of  part  30.  At 
the  same  time,  the  Commission  also 
emphasized  that  these  rules  do  not 
permit  the  offer  and  sale  in  the  U.S.  of 
futures  and  options  which  are  not 
executed  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade  and  that,  pursuant 
to  the  terms  of  section  4(a)  of  the  Act. 


the  domestic  offer  and  sale  of  off- 
exdiange  futures  contracts,  whether 
foreign  or  domestic,  is  prohibited.*" 
Thus,  off-exchange  products  have 
already  been  explicidy  prohibited, 
regardless  of  whether  such  transactions 
may  be  deemed  lawful  by  the 
jurisdiction  in  which  they  occur. 

However,  in  amending  section  4b  of 
the  Act  in  the  Futures  Trading  Act  of 
1986  to  make  explicit  that  the 
prohibition  against  fraud  applies  to  the 
offer  and  sale  of  all  commodity  futures 
contracts,  regardless  of  where  traded. 
Congress  clarified  that  "antifraud 
enforcement  action  brought  under  4b 
involving  foreign  futures  contracts  will 
not  be  directed  at  the  rules  of.  or  trading 
practices  occiuring  on.  foreign  boards  of 
trade,  exchanges,  or  markets,  or  at  the 
terms  or  conditions  of  the  futures 
contracts  traded  on  such  boards  of 
trade,  exchanges  or  markets."  In  that 
connection.  Congress  stated  that  it  does 
not  intend  that  certain  activities  which 
occur  subject  to  the  rules  of  foreign 
markets  such  as  curb  trading  or  after- 
hours  trading  be  the  subject  of 
Commission  enforcement  action  for 
fraud.**  To  the  extent  questions  arise  as 
to  whedier  a  particular  transaction 
occurs  subject  to  the  rules  of  a  foreign 
board  of  trade,  the  Commission 
encourages  affected  persons  to  request 
staff  interpretations; 

Applicability  of  the  Act  and 
regulations.  To  effectuate  the  dual 
purposes  of  insuring  that  domestic 
customers  of  all  commodity  futures  and 
options  products  wherever  they 
originate  receive  substantially  the  same 
protections  against  improper  sales 
practices  and  to  limit  any  additional 
burden  on  current  Commission 
registrants  as  the  result  of  the  adoption 
of  a  regulatory  scheme  to  affect  the 
marketing  by  them  of  diese  products,  the 
Commission  determined  not  to  propose 
an  entirely  new  regulatory  structure. 
Rather,  the  Commission  proposed  that, 
except  as  specified  or  unless  the  context 
otherwise  requires,  the  Act  and  the 
existing  regulations  thereunder  should 
be  deemed  applicable  to  the  persons 
and  transactions  subject  to  the 
requirements  of  part  30  as  Uiough  they 
were  set  forth  therein.  Proposed  §  30.2. 
Consistent  with  the  above,  the 
regulations  governing  the  conduct  of 
Commission  registrants,  including  the 
Commission's  recordkeeping  and 
reporting  requirements,  would  have 
been  applicable  to  the  persons  required 
to  be  registered  in  the  same  capacities 
under  part  30  in  connection  with  the 


transactions  subject  to  regulation  under 
such  part.  In  paragraph  (b),  the 
Commission  identified  certain  specific 
provisions  of  the  Commission's  rules 
which  would  not  be  applicable. 

Several  foreign  commenters  expressed 
the  concern  that  such  a  blanket 
provision  regarding  the  applicability  of 
the  Act  and  regulations  could  lead  to 
misunderstandings  about  the  applicable 
law,  particulariy  on  the  part  of  the 
foreign  entities  to  whom,  among  others, 
the  regulations  would  apply. 
Accordingly,  they  urged  the  Commission 
to  amend  the  proposed  regulations  to 
identify  expUcitly  those  statutory 
provisions  and  regulations  which  are 
intended  to  apply  to  foreign  futures  and 
foreign  options  transactions.  The 
Commission  finds  merit  in  this  comment 
and.  accordingly,  has  revised  rule  30.2  to 
identify  the  provisions  of  the  Act  and 
regulations  which  will  generally  be 
applicable  to  such  transactions. 
Specifically,  rule  30.2(a)  provides  Uiat 
sections  2(a)(1).  4, 4c  4f,  4g,  4k,  41, 4m, 
4n,  4o,  4p,  6, 8c,  Bd.  8. 8a.  9. 12, 13  and  14 
of  die  Act  and  parts  1,  3, 4. 10. 11. 12. 13. 
14.  21. 155. 166  and  190  of  die 
Commission's  regulations  will  apply,  as 
appropriate.  Furdier.  in  diat  regards  in 
rule  30.2(b).  the  Commission  has 
expanded  upon  which  of  the 
Commission's  rules  and  regulations, 
particularly  those  in  part  1  of  the 
Commission's  regulations,  will  not  be 
applicable  to  the  transactions  herein. 
Specifically,  the  provisions  of  §§  1.20 
dirough  1.30. 1.32. 1.35(a)  (2-4)  and  (c)-(i). 
1.36(b).  1.38. 1.39. 1.40  dutJugh  1.51. 1.53. 
1.54. 1.55. 1.58. 1.59,  33.2  Oirough  33.6  and 
parts  15  through  20  of  the  Commission's 
rules  shall  not  be  applicable  to  foreign 
futures  and  foreign  options  transactions. 

The  Commission  also  wishes  to 
highlight  here  several  other  provisions  in 
part  1  which  will  be  specifically 
applicable  to  foreign  fiitures  and  options 
transactions  as  if  the  terms  "foreign 
futures",  "foreign  option"  and  "foreign 
futures  and  option  customer"  appeared 
therein  or  because  by  their  terms,  they 
are  sufficiently  broad  to  encompass 
such  persons  and  transactions.**  These 
rules  include  the  requirements  of  rule 
1.31,  dealing  with  the  books  and  records 
required  to  be  maintained  under  the  Act 
and  regulations:  rule  1.34,  pertaining  to 
the  preparation  of  a  monthly  "point 
balance";  rule  1.35  (a),  (a-1).  (b)  (l)-(3), 
concerning  records  of  cash  commodity, 
future  and  options  transactions;  rule 
1.36(a),  concerning  records  of  securities 
and  property  received  bom  futures  and 


>»  S.  Rep.  No.  384. 97th  Cong..  2d  Seas.  46  [\9BZ). 


*•  See  51  FR  at  12106. 

*'  S.  Rep.  No.  291.  99th  Cong..  2d  Ses*.  23-24 
(1966). 


"  Other  •ection*  of  part  1  which  will  apply  have 
been  explicitly  incorporated  into  part  30  as 
paragraph*  (d)  and  (e)  of  aection  30.7. 
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option  customers;  rule  1.37  which 
requires  firms  to  maintain  a  record  of 
the  customer's  name,  address  and 
occupatimi  and  of  the  guarantor  or 
controller  of  the  account,  if  any:  rule 
1.52.  which  deals  with  the  adoption  by 
U.S.  self-regulatory  organizations  of 
surveillance  and  minimum  flnancial 
requirements:  rule  1.56  which  is  the 
prohibition  on  guarantees  against  loss; 
rule  1.57  which  deals  with  the 
operations  and  activities  of  introducing 
brokers:  and  rule  1.70,  which  requires 
the  appropriate  state  official  to  notify 
the  Commission  of  state  enforcement 
actions  brought  under  the  Act.  Finally, 
with  respect  to  speculative  position 
limits  for  foreign  futures  and  foreign 
options  generally,  the  Commission  notes 
that  contract  markets,  pursuant  to  the 
provisions  of  Commission  rule  1.61,  or 
NFA  at  the  direction  of  the  contract 
markets,  may  impose  such  limits  with 
respect  to  their  members  if  they  so  wish. 
Prohibited  transactions.  Proposed  rule 
30.3  generally  prohibited  the  offer  and 
sale  in  the  United  States  of  any  foreign 
futures  contract  or  foreign  options 
transaction  except  in  accordance  with 
the  provisions  of  part  30.  Specifically, 
except  for  persons  not  located  in  the 
United  States  that  elected  the 
alternaUve  to  registration  contained  in 
propos^  rule  30.5,  any  person  engaged 
in  the  domestic  offer  and  sale  of  foreign 
futures  or  options  would  have  been 
required  to  register  in  an  appropriate 
capacity  as  required  under  proposed 
rule  30.4  and  to  be  a  member  of  a 
registered  futures  association  that  had 
provided  for  the  regulation  of  the  foreign 
futures  and  options-related  activities  of 
its  members  in  a  manner  equivalent  to 
that  governing  the  domestic  futures  and 
options-related  activities  of  its  members. 
Imposed  S  30.3(b).  Moreover,  except  for 
persons  not  located  in  the  United  States 
that  elected  the  alternative  to 
registration  contained  in  proposed  rule 
30.5  and  that  in  addition,  deposited 
$50,000  with  a  futures  commission 
merchant,  foreign  futures  or  options 
solicited  from  a  foreign  futures  or 
options  customer  in  the  United  States 
were  required  to  be  carried  on  a  fully- 
disclosed  basis  by  or  through  a  futures 
commission  merchant.  Proposed 
§  30.3(c).  The  purpose  of  proposed  rule 
30.3(c)  was  to  create  a  domestic  record 
of  foreign  futures  and  options 
transactions  entered  into  by  U.S. 
customers  and  to  ensure  tliat  any  funds 
deposited  by  a  foreign  futures  or  options 
customer  prior  to  transmission  abroad 
would  be  deposited  with  a  futures 
commission  merchant  subject  to  the 
segregation  requirements  of  proposed 
rule  30.7. 


The  only  foi  sign  futures  or  options 
transactions  e  itered  into  by  foreign 
options  or  fori  ign  futures  customers  that 
would  not  ha\  i  been  subject  to 
regulation,  oti  sr  than  antifraud 
regulation,  um  er  part  30  were  those 
transactions  "  ixecuted  on  a  board  of 
trade  located  i  mtside  the  United  States, 
its  territories  <  r  possessions,  subject  to 
an  agreement  with  a  contract  market 
that  permits  p  isitions  in  a  commodity 
interest  which  have  been  established  on 
one  of  two  m(  rkets  to  be  liquidated  on 
the  other  mar  et".*"  i.e..  a  link 
agreement  suin  as  that  which  presently 
exists  betweea  the  Chicago  Mercantile 
Exchange  anc  the  Singapore 
International  Monetary  Exchange 
("SIMEX")  an  I  the  Commodity 
Exchange,  Inc  and  the  Sydney  Futures 
Exchange.^*  I  roposed  §  30.3.  Since 
transactions  u  nder  such  link  agreements 
generally  are  effected  pursuant  to  rules 
of  a  contract  i  larket  located  in  the  U.S. 
that  have  bee  i  approved  by  the 
Commission  ii  nder  section  5a(12)  of  the 
Act  and  rude '.  .41.  the  Commission  noted 
that  such  tran  iactions  are  already 
subject  to  the  panoply  of  the 
Commission'!  regulations,  including  the 
requirement  t  lat  such  transactions  may 
be  solicited  oi  accepted  only  by 
Commission  t  >gistrants.** 

Although  01  e  U.S.  exchange 
commented  tl  at  a  linkage  agreement 
should  not  be  a  means  of  eluding  the 
regulations  pi  }posed  to  be  adopted,  the 
remaining  coi  imenters  on  this  issue 
supported  the  exclusion  for  linked 
transactions  i  n  the  ground  that 
transactions  :  ubject  to  such  agreements 
are  adequate  /  regulated  by  the 
Commission  i  nd  additional  regulation 
would  be  ess<  ntially  unnecessary  and 
duplicative. 

COMEX  no  ted,  however,  that  the  text 
of  the  provisc  in  proposed  section 
30.3(a)  is  too  larrow  in  scope. 
Specifically,  I  le  proviso  describes  only 
a  two-exchai  ;e  linkage  whereas  it  is 
foreseeable  t  lat  linkages  will  be  formed 
among  more  lian  two  markets.  For 
example,  a  lii  tkage  might  consist  of 
three  exchan  ;es,  located  in  the  U.S., 
Asia  and  Eui  tpe,  to  maximize  the 
benefits  of  24  hour  trading.  Accordingly, 
COMEX  reco  nmended  that  the  text  of 
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«»  See  rule  l.S  ( 

**  in  an  earliei 
treatment  of  cusi  )mer 
Mercantile  Exch 
Commission's 
executed  on  the 
would  be  treatec 
Letter  No.  84-19. 
Fut.  L  Rep.  (CClJ) 
14.  supra. 

*' See  51  FRal  12106. 


the  proposed  section  30.3  be  modified  to 
cead  as  follows: 


a)(5).  17  CFR  1.59(a)(5)  (1967). 
interpretative  letter  concerning  the 

funds  under  the  Chicago 
nge's  agreement  with  SIMEX,  the 

clarified  that  any  trades 
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as  foreign  futures.  Interpretative 
[1984-1986  Transfer  Binder)  Comm. 
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amendments  to  rule  30.3(a). 
has  further  added  a 
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langukge  has  been  added  to 
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"  51  FR  at  12105. 

"  Access  to  necessary 
the  Commission  is  to 
Act  with  respect  to  customer 
example,  the  Commis^on 
.  by  a  simple  telephone 
appropriate  regulatory 
Securities  and  Investn  ents 
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part  30,  it  shall  be 
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fort  ign  options  would  be 
Commispion  had  not  made  a 
so.  In  this 
C(  mmission  further 
decision  would  rest,  in 
of  the  Commission  to 
from  the  foreign 

to  transactions 
exchange  on  behalf 
►•  Accordingly,  in 
foreign  exchanges 
able  to  share 
infon^ation  with  the 
part  cularly  since  blocking 
f  )reign  jurisdictions 
i  jreign  exchange  from 
ini  srmation,  the 
(  etermined  to  make  the 
Conimission  order 

of  a  particular 
erequisite  to  the 

of  such  products, 
las  determined  that,  in 
the  existence  of 
information  sharing 
)e  a  consideration.*^ 


thit 


thit 
audi 


of  er( 


silei 


l!S  { 


egard.  the 
that  the  current 
to  transactions 
to  a  link  agreement 
adopted  herein  will 
the  ability  of  options 
sold  pursuant  to  such 
Commi  ision  wishes  to  clarify 
ipprove  the  offer  and 


information  is  essential  if 
f|ilfill  its  obligations  under  the 
protection.  For 
should  be  able  to  conrirm 
call  or  telex  to  the 
authority,  such  as  the 

Board  or.  alternatively. 
Brokers  and  Dealers  or 
organization  whether 
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sale  of  a  particular  option  traded 
pursuant  to  a  link  agreement  by 
approval  of  a  rule  submission  in  this 
regard  by  the  appropriate  contract 
market.  In  considering  the  submission, 
the  Commission  intends  to  apply  the 
same  standards  discussed  above  in 
connection  with  the  issuance  of  a 
Commission  order  pursuant  to  rule 
30.3(a). 

Paragraph  (b)  of  proposed  §  30.3 
which  required  each  registrant  to  be  a 
member  of  a  registered  futures 
association  that  regulates  foreign  futures 
and  foreign  options  activities  has  been 
deleted.  Under  the  Act  and  current 
regulations.  NFA  is  effectively  required 
to  regulate  the  activities  of  all 
registrants  and,  therefore,  the 
Commission  has  concluded  that  rule 
30.3(b)  is  unnecessary.28Accordingly, 
paragraph  (c)  of  proposed  rule  30.3  has 
been  redesignated  as  paragraph  (b).  In 
addition,  this  paragraph  has  been 
amended  to  clarify  that  persons  located 
overseas  are  eligible  to  request  an 
exemption  from  the  application  of  this 
paragraph  which  makes  it  unlawful  for 
any  person,  unless  otherwise  provided 
in  §  30.4  (which  sets  forth  the 
registration  requirement),  to  engage  in 
the  offer  and  sale  of  any  foreign  futures 
contract  or  foreign  option  other  than  by 
or  through  a  futures  commission 
merchant  on  a  fully-disclosed  basis. 
Thus,  although,  as  discussed  in  more 
detail  below,  persons  located  outside 
the  United  States  are  no  longer  eligible 
to  act,  through  the  alternative  procedure, 
in  the  capacity  of  a  futures  commission 
merchant  without  first  registering  as 
such  and  maintaining  an  office  in  this 
country,  they  may  request  an  exemption 
from  the  application  of  this  rule  through 
rule  30.10.  As  a  result  of  this  change, 
offshore  firms  have  three  choices,  as 
more  fully  discussed  below. 

Registration.  Except  as  described  in 
rule  30.5  with  respect  to  persons  located 
outside  of  the  U.S.,  the  Commission 
proposed  to  require  that  persons  who 
act  in  the  capacity  of  futures 
commission  merchant,  an  introducing 
broker,  a  commodity  pool  operator  or  a 
commodity  trading  advisor  in  the  United 
States  with  respect  to  foreign  futures  or 
options  customers  register  in  the 
appropriate  capacity  with  the 


»"  See  Commission  rule  170.15. 17  CFR  170.15 
(1987)  and  NFA  Bylaw  1101.  NFA  commcnied  thai 
al  present,  it  had  not  provided  for  the  regulation  of 
the  foreign  futures  and  foreign  option-related 
activities  of  its  members  and  in  order  to  do  so.  NFA 
would  have  to  amend  its  Bylaws  to  include  foreign 
options  and  futures  within  NFA's  deHnition  of  such 
products.  NFA  expects  that  it  would  take  this  step  if 
the  Commission  adopted  registration  requirements 
applicable  to  foreign  futures  and  foreign  options 
transactions. 


Commission.**  Proposed  §  30.4.  As 
Commission  registrants,  such  entities 
would  be  subject  generally  to  all  of  the 
regulatory  requirements  which  currently 
apply  to  each  category  of  registrant.^o  In 
addition,  paragraph  (e)  as  proposed 
required  all  persons  required  to  be 
registered  under  this  section  and  who 
did  not  elect  the  alternative  procedure 
to  maintain  an  office  in  the  U.S. 
managed  by  a  person  domiciled  in  the 
U.S.  and  registered  with  the  Commission 
as  an  associated  person. 

One  U.S.  exchange  and  NFA 
supported  the  Commission's  regulatory 
objective  of  requiring  the  registration  of 
appropriate  persons.  Specifically,  NFA 
noted  that  it  supports  a  registration 
requirement  for  persons  doing  a 
domestic  business  in  foreign  futures  and 
options  subject  to  appropriate 
exemptions  and  exclusions.  In  general, 
NFA  believes  that  the  proposed  rules  set 
forth  appropriate  requirements 
especially  in  view  of  the  Commission's 
expressed  willingness  to  grant 
exemptions  pursuant  to  proposed  rule 
30.10  based  on  foreign  regulatory 
protections  and  understandings  with 
foreign  governments  and  self-regulatory 
organizations. 

However,  one  U.S.  futures  commission 
merchant  and  the  London  Exchanges 
commented  that  it  was  inappropriate  to 
subject  foreign  entities  and  their 
business  activities  outside  the  United 
States  to  the  Commission's  rules  and 
regulations.  Further,  the  London 
Exchanges  again  expressed  the  view 
that  the  Commission  has  no  authority  to 
regulate  the  offer  and  sale  of  foreign 
futures  contracts  by  persons  not  located 
in  the  United  States.^'  They  further 
commented  that  the  requirements  that  a 
person  registered  as  a  futures 
commission  merchant  with  the 
Commission  pursuant  to  the  proposed 
rules  must  maintain  records  and  an 
office  in  the  United  States  are 
burdensome,  unnecessary,  and 
discriminatory  as  against  foreign 
brokers.  Still  another  foreign  exchange 
noted  the  serious  consequences  of 


"  In  this  connection,  under  rule  30.4  as  proposed 
and  adopted,  the  only  persons  required  to  register 
as  a  commodity  trading  advisor  are  those  persons 
who  solicit  or  manage  discretionary  accounts  in 
foreign  options  or  foreign  futures. 

'"  Al  the  lime  the  rules  were  proposed,  the 
Commission  staled  that  this  registration 
requirement  will  serve  to  identify  those  who  are 
lawfully  engaged  in  the  offer  and  sale  of  foreign 
futures  and  options  and.  thus,  will  assist  those 
states  that  may  wish  to  apply  their  laws  to  those 
who  are  unlawfully  engaged  in  such  activity.  51  FR 

al  izioa 

"As  the  Commission  has  previously  noted, 
however,  nothing  in  section  4(b)  or  its  legislative 
history  limits  the  Commission's  authority  over 
foreign  options  and  futures  in  section  2(a)(1)(A)  oi 
Ihe  Act.  See  51  FR  12104. 


proposed  rule  30.4(e)  which  required  all 
registrants  to  have  a  branch  office  in  the 
U.S.  32  Specifically,  it  noted  that  under 
the  U.S.  Internal  Revenue  Code,  the 
location  of  a  branch  office  in  the  U.S. 
which  engages  in  a  U.S.  trade  or 
business  with  effectively  connected 
income  will  subject  that  office  to  U.S. 
taxation. 

With  one  major  exception  discussed 
below,  the  Commission  has  decided  to 
adopt  this  section  essentially  as 
proposed.  In  addition  to  certain 
technical  amendments  to  rule  30.4,  the 
Commission  has  exempted  from  the 
commodity  pool  operator  registration 
requirement,  any  investment  trust, 
syndicate,  or  similar  form  of  enterprise 
located  outside  the  United  States,  its 
territories  or  possessions  which  is 
registered  as  an  investment  company 
under  the  Investment  Company  Act  of 
1940  and  whose  securities  are  registered 
in  accordance  with  the  Securities  Act  of 
1933,  or  which  is  exempt  from  such 
registration  requirements.  However,  this 
exemption  is  only  available  if  no  more 
than  10  percent  of  the  participants  in. 
and  the  value  of  the  assets  of.  such 
investment  trust,  syndicate  or  similar 
form  of  enterprise  located  outside  the 
United  States,  its  territories  or 
possessions  are  held  by  or  on  behalf  of 
foreign  futures  and  foreign  options 
customers.  §30.4(c).  In  essence,  the 
Commission  has  incorporated  an 
"otherwise  regulated"  exemption 
standard  in  this  regard  subject  to  a  10 
percent  limitation  on  the  number  of  U.S. 
participants  and  the  aggregate  value  of 
ownership  by  U.S.  residents. 

The  Commission  has  also  amended 
paragraph  (d)  to  exclude  from  the 
definition  of  the  term  "commodity 
trading  advisor"  an  insurance  company 
subject  to  regulation  by  any  state,  or 
any  wholly-owned  subsidiary  or 
employee  thereof,  provided  that  the 
furnishing  of  such  trading  advisory 
services  is  solely  incidental  to  the 
conduct  of  its  business  or  profession." 


"See  51  FRat  12109. 

"  This  amendment  is  consistent  with  recent 
developments  in  this  area.  Specifically,  in  adopting 
Ihe  Futures  Trading  Act  of  1986.  the  House 
Committee  on  Agriculture  declined  to  adopt  a 
proposed  statutory  amendment  to  exclude,  among 
others,  a  life  insurance  company  subject  to 
regulation  by  any  Stale  from  Ihe  definition  of  a 
commodity  trading  advisor  provided  that  ils 
commodity  advisory  Hclivilies  are  solely  incidental 
lo  ils  bussiness.  However.  Ihe  Cummillce  urged  Ihe 
Commission  lo  issue  regulations  in  this  regard.  MR. 
Rep.  No.  624.  99th  Cong..  2d  Sess  4&-4B  (19H6I  In 
that  regard,  on  May  26. 1987.  Ihe  Commission 
published  in  the  Federal  Register  proposed  rul.'s 
which  would  exclude,  among  others.  Ihe  aboM-- 
described  insurance  companies  from  the  definition 
of  a  commodily  trading  advisor.  52  FR  19522. 
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This  paragraph  has  also  been  amended 
to  specify  that  registration  as  a 
commodity  trading  advisor  will  not  be 
required  if  a  person  is  already  registered 
as.  among  other  things,  a  commodity 
pool  operator  or  is  othenvise  exempt 
from  registration  pursuant  to  rule  30.5. 
As  noted  above,  the  most  significant 
amendment  to  this  section  appears  in 
paragraph  (e).  which,  as  proposed,  had 
provided  that  any  person  required  to  be 
registered  under  this  section  and  who 
did  not  elect  the  alternative  procedure 
for  non-domestic  persons  under 
proposed  rule  30.5  must  maintain  an 
office  in  the  U.S.  managed  by  a 
registered  associated  person.  As 
adopted,  the  paragraph  now  provides 
that  any  person  required  to  be  registered 
as  a  futures  commission  merchant  under 
this  part  must  maintain  an  office  in  the 
United  States  which  is  managed  by  an 
individual  domiciled  in  the  United 
States  and  registered  with  the 
Commission  as  an  associated  person. 
Specifically,  this  amendment  reflects  the 
Coniniission's  reconsideration  of  its 
preliminary  determination  to  include 
among  those  able  to  elect  the  alternative 
procedure  to  registration  entities  which 
act  in  the  capacity  of  a  futures 
commission  merchant. 

The  Commission  was  particularly 
concerned  that  unscrupulous  firms 
would  merely  establish  their  base  of 
operations  offshore,  particularly  in  a 
locale  which  has  no  history  or  an 
inadequate  history  of  cooperation  with 
U.S.  regulators  and  law  enforcement 
ofTicials.  and  by  making  the  S50.000 
deposit,  solicit  and  accept  money, 
securities  and  property  from  foreign 
futures  and  foreign  options  customers. 
The  Commission  was  also  concerned 
that  the  requirement  in  rule  30.3(b|  that 
all  accounts  be  carried  through  a  futures 
commission  merchant  would  be 
insufficient  to  adequately  protect  the 
funds  of  U.S.  customers  if  carried  on  an 
omnibus  basis.  Accordingly,  because  the 
Commission  has  a  paramount  interest  in 
the  fitness  and  financial  integrity  of 
those  entities  which  receive  customer 
funds,  the  Commission  has  determined 
to  require  all  entities  which  act  in  the 
capacity  of  a  futures  commission 
merchant  to  register  as  such. 

Thus,  for  a  firm  located  outside  the 
U.S.  which  acts  in  the  capacity  of  a 
futures  commission  merchant,  the 
alternative  procedure  is  no  longer 
available  and  one  of  three  options 
remain  available  to  it.  First,  it  can 
register  as  a  futures  commission 
merchant  and  open  an  office  in  the  U.S. 
managed  by  an  associated  person  who 
is  also  domiciled  in  the  U.S.  If  it  elects 
not  to  register,  it  is  restricted  to  acting  in 


the  capacity  of  i  n  introducing  broker 
with  respect  to    ccounts  which  it  solicits 
and  all  trades  rr  usi  be  carried  by  a  U.S. 
futures  commis!  ion  merchant  on  a  fully- 
disclosed  basis.  As  a  third  alternative, 
firms  located  in  jurisdictions  which, 
among  other  tht  »gs,  impose  customer 
protection  rules  similar  to  those  imposed 
by  the  Commiss  on  are  eligible  to  seek 
an  exemption  fi  )m  the  futures 
commission  me  chant  registration 
requirement  in  i  ule  30.4(a)  through  the 
exemptive  proc  dure  in  rule  30.10. 
Alternative  p  ocedures  for  non- 
domestic  persoi  s.  As  previously  noted, 
the  Commissior  proposed  to  exempt 
from  registratio  \  any  non-domestic 
person  that  soli  :ited  United  States 
residents  to  trai  e  foreign  futures  or 
options,  if  the  p  ;rson  otherwise 
qualified  to  do  lusiness  by  entering  into 
an  agreement  v  ith  a  futures  commission 
merchant  throu  ;h  which  the  foreign 
futures  or  optio  is  that  person  solicited 
in  the  United  SI  ates  are  carried.  ^^ 
designating  tha  futures  commission 
merchant  as  th(  agent  for  the  service  of 
process  for  con  munications  both  from 
the  Commissioi  and  from  the  customers 
of  the  non-dom  tstic  person.  Proposed 
§  30.5.  A  non-di  imestic  person  that 
would  otherwis  a  be  required  to  be 
registered  as  a  utures  commission 
merchant  and  ^  rould  be  exempt  from 
registration  un<  er  the  proposed  rule 
generally  woul   not  have  been  able  to 
accept  custome  r  funds  except  through  a 
registered  futui  es  commission  merchant 
on  a  fully-discl  tsed  basis.  However,  that 
person  would  i  ave  been  able  to  carry  its 
foreign  futures  ind  foreign  options 
customer  accoi  nts  with  a  futures 
commission  m<  rchant  on  an  omnibus 
basis  if  it  depo  ited  with  that  futures 
commission  mi  rchant  money,  securities 
or  property  in  I  le  amount  of  $50,000.  The 
Commission  s(  ecifically  requested 
comment  on  th ;  adequacy  of  the 
proposed  alter  ative  registration  to 
protect  the  put  ic.^* 

One  U.S.  exi  hange  commented  that 
this  alternativ<  to  registration  should  be 
withdrawn  anc  that  ail  entities  engaged 
in^he  offer  an<  sale  of  foreign  futures 
ancKoptions  to  customers  in  the  U.S. 
should  be  reqii  red  to  register  in  the 
appropriate  ca  egory  or  to  create  a  U.S. 
subsidiary  or  <  ffiliate.  If  a  foreign  entity 
flnds  this  requ  rement  too  burdensome, 
the  exchange  ( ommented  thaTihe 
foreign  firm  sh  luld  be  prohibfted  from 
having  direct  <  ontact  with  U.S. 
customers.  In  ne  alternative,  should  the 
Commission  d  !termine  to  permit  this 
alternative  pn  cedure.  the  exchange 
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accept  funds,  securities  or  property  from 
foreign  futures  and  foreign  options 
customers  and  that,  as  is  the  case  of 
pools  offering  domestic  products,  the 
Commission  is  not  similarly  requiring 
such  persons  to  have  a  base  of 
operations  in  the  U.S.  In  that  connection, 
the  Commissiim  notes  that  pursuant  to 
rule  30.e(bKl),  such  persons  remain 
subject  to  the  disclosure  requirement  in 
rule  30.6(a)(1)  the  purpose  of  which  is  to 
alert  foreign  futures  and  foreign  options 
customers  to  certain  of  the  risks 
associated  with  such  transactions. 
However,  because  of  the  Commission's 
paramount  interest  in  protecting,  to  die 
degree  reasonably  possible,  money, 
securities  and  property  of  all  customers, 
the  Commission  intends  to  monitor  this 
area  dosely.  Specifically,  if  the 
Commission  finds  a  pattern  of  abuse  by 
foreign  pool  operators,  the  Commission 
will  take  appropriate  measures  to 
remedy  any  sudi  problems. 

With  respect  to  the  two  concerns 
expressed  by  the  futures  commission 
merchants  in  regard  to  the  alternative 
procedure,  the  first,  regarding  the  scope 
of  the  term  "communications."  has  been 
remedied  by  appropriate  amendments  to 
rule  30.5(a)  which  now  reads,  in  part 
"For  the  purposes  of  this  section,  the 
term  communication  includes  any 
summons,  complaint,'order,  subpoena, 
request  for  information,  or  notice,  as 
well  as  any  other  written  document  or 
correspondence  relating  to  any  activities 
of  such  person  subject  to  reflation 
under  this  part." 

With  respect  to  the  second  concern, 
the  futures  commission  merchants 
stated  that  they  should  not  be  required 
to  serve  as  an  agent  of  an  exempt 
person  for  purposes  of  receiving  all 
customer  communications  since 
customers  will  have  been  solicited  by 
and  will  have  been  doing  business  with 
the  exempt  entity,  not  the  U.S.  futures 
commission  merchant.  In  this  regard,  the 
Commission  is  concerned  that  a 
significant  degree  of  customer  protection 
as  well  as  the  Commission's  ability  to 
regulate  effectively  foreign  futures  and 
options  transactions  would  be  lost  if  the 
Commission  and  the  foreign  entities' 
customers  do  not  have  a  means  of 
communicating  with  the  foreign  entity  in 
a  timely  manner.  In  addition,  as  noted 
by  the  Commission  in  adopting  rule 
15.05. 17  CFR  15.05  (1987).  which 
currently  requires  the  designation  of  a 
futures  commission  merchant  or 
introducing  broker  to  be  the  agent  of  a 
foreign  broker,  customers  of  a  foreign 
broker  and  foreign  traders,  in  the  past, 
the  Commission's  attempts  to 
communicate  directly  with  certain 
foreign  persons  have  not  always  been 


well  received,  either  by  the  recipient,  or 
the  recipient's  foreign  govemnent.'^ 
Accordingly,  the  Commission  is  of  the 
opinion  that  the  designation  of  an  agent 
for  service  of  process  is  a  significant 
element  of  the  Commission's  customer 
protection  scheme.'* 

However,  the  Commission  has  taken 
note  of  the  futures  commission 
merchants'  concerns  and  has 
determined  that  the  same  objectives 
may  be  achieved  by  broadening  the 
scope  of  persons  to  be  among  those  who 
are  eligible  to  act  as  an  agent  for  service 
of  process.  Specifically,  rule  3a5  has 
been  amended  to  include  a  registered 
futures  association,  i.e.,  NFA.  or  any 
other  person  located  in  the  United 
States  in  the  business  of  providing  such 
services.  It  is  expected,  however,  that 
ordinarily  the  agent  will  be  a  futures 
commission  merchant  or  the  NFA. 
Anottier  amendment  to  rale  30.5 
incorporates  the  comment  of  one  futures 
commission  merdiant  which  suggested 
that  all  such  agency  ^reements  be  filed 
only  with  NFA.  Accordnigly,  paragraph 
(a)  has  been  amended  to  require  that 
rather  than  being  filed  both  with  the 
Commission  and  NFA,  such  agency 
agreement  must  now  be  filed  only  with 
the  Vice  President-Registration,  NFA. 
with  a  copy  to  die  Vice  President- 
Compliance,  NFA.  In  addition.  NFA  has 
been  added,  along  with  other  self- 
regulatory  organizations  and  the 
Department  of  Justice  as  ai^ropriate 
issuers  of  conunonications  as  is  the  case 
with  respect  to  domestic  regulations. 
Conforming  amendments  in  this  regard 
have  been  addcfd  to  paragraph  (b) 
dealing  with  termination  of  such 
agreements.  In  paragraph  (c),  which 
identifies  the  rules  apfrficaUe  lo  persons 
exempt  ftt)m  registration  under  this 
section,  rule  30.7  has  been  deleted  as 
being  applicable  since  the  only  entity 
subject  to  the  requirements  of  that 
section,  a  futures  commission  merchant, 
can  no  longer  use  the  alternative 
procedure.  Finally,  in  paragraph  (d).  the 
Department  of  Justice  has  been  added 
as  an  entity  that  can  require  persons 
exempt  from  registration  pursuant  to  the 
alternative  procedure  to  produce  the 
books  and  records  such  persons  are 
required  to  maintain  under  the 
Commission's  rules  and  regulations. 

Risk  disclosure.  Under  proposed  rule 
30.6,  a  futures  commission  merchant  or 
introducing  broker  could  not  open  or 
introduce  a  foreign  futures  or  options 
account  for  a  customer  without  first 


obtaining  written  authorization  from  the 
customer,  which  authorization  must 
have  included  a  written  risk  disclosure 
statement  containing  only  the  language 
set  forth  in  the  proposed  rule.  The 
authorization  could  be  contained  either 
in  the  customer  account  agreement  or  on 
a  separate  form.  However,  if  the  futures 
commission  merchant,  introducing 
broker  or  an  associated  person  of  either 
had  discretionary  authority  over  the 
customer's  account,  the  futures 
commission  merchant  or  introducing 
broker  was  required  to  receive  from  the 
customer  a  signed  and  dated 
acknowledgment  to  the  effect  that  he 
had  received  and  understood  the  risk 
disclosure  statement  This  disclosure 
was  required  whether  the  customer  had 
already  been  provided  with  the  risk 
disclosure  statement  required  in  rules 
1.55  and  33.7  of  die  Commission's 
regulations." 

Commodity  pool  operators  and 
commodity  trading  advisors  who  direct 
or  guide  a  customer's  commodity 
interest  trading  in  foreign  futures  or 
option  contracts  were  also  required  lo 
provide  customers  and  prospective 
customers  with  the  disdoeure  statement 
referred  to  above  and  receive  the 
required  acknowledgment  prior  to 
engaging  in  foreign  futures  or  options 
transactions  on  behalf  of  foreign  futures 
or  option  customers.  The  commodity 
pool  operator  or  commodity  trading 
advisor  could  make  the  discloeure 
language  part  of  die  Disclosure 
Document  required  by  part  4  of  the 
Commission's  regulations  by  inserting  it 
as  the  only  language  on  the  page(s) 
immediately  following  the  disclosure 
required  to  be  made  by  Commission 
rules  4.21(a)(17)  and  4.31(aK8). 
Otherwise,  a  separate  disclosure 
statement  was  required  to  be  provided. 
In  either  case,  an  acknowledgment  was 
required  to  be  received  from  such 
person  and  maintained  in  accordance 
with  Commission  rule  1.31. 

In  order  to  limit  any  additional 
regulatory  burden  that  would  be  placed 
on  Commission  registrants,  the 
Commission  in  proposing  the  rales 
determined  to  adopt,  to  the  extent 
possible,  the  language  and  procedures 
set  forth  in  NFA's  Compliance  Rule  2- 
28,  governing  disclosure  to  customers  in 
connection  with  transactions  entered 
into  pursuant  to  link  agreements.  The 
Commission  stated  that  upon  receipt  of 


="  45  FR  30428.  30427  (May  8. 1980). 

"  In  thii  connection.  a»  noted  eartier.  the . 
Commission  also  intends  to  make  Mtisa  requirement 
for  foieign  persons  granted  exemptions  from  these 
rules  pursuant  lo  rule  30.10. 


^  Under  the  rule  as  adopted,  the  options 
discIosiM«  statement  required  under  Commisaion 
rule  33.7  must  also  be  furnished  to  a  foreign  option* 
customer,  unless  the  cuslooier  has  previously 
received  that  disclosure  statement  in  connection 
with  opening  a  domestic  exchanf^-tradadeplions 
account  under  part  33.  See  \  30.6(d). 
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ments.  it  expected  to  coordinate 
NFA  regarding  a  uniform 
sure  statement  with  respect  to 
both  linked  and  non-linked  foreign 
futures  and  options  transactions.*" 

One  U.S.  exchange  supported  the 
Commission's  risk  disclosure  proposal, 
but  urged  that  such  disclosure  should  be 
required  regardless  of  whether  the 
positions  are  established  in  connection 
with  a  link.  Moreover,  the  exchange 
commented  that  if  the  Commission 
adopts  a  regulatory  scheme  which 
provides  for  different  segregation 
standards  ol^ering  potentially  different 
consequences  in  bankruptcy  or 
minimum  capital  computations  which 
fail  to  calculate  the  risk  related  to 
foreign  futures  positions,  such  matters 
must  receive  primary  and  detailed 
emphasis  in  all  disclosure  documents  in 
standardized  language  by  the 
Commission. 

Conversely,  foreign  commenters 
expressed  concern  that  the  form  of  the 
risk  disclosure  statement  could  lead 
investors  to  conclude  that  U.S.  contract 
markets  are  safer  and  subject  to  a 
greater  degree  of  reguldtory  oversight 
and  protection  and  contended  that  the 
Commission  is  inaccurately  comparing 
the  relative  protections  with  respect  to 
foreign  futures  and  options  contracts 
versus  U.S.  products  and  failing  to 
distinguish  between  those  foreign 
exchanges  which  have  a  history  of  a 
customer  protection  oriented  regulatory 
scheme  and  those  which  do  not.  Instead, 
they  urged  the  Commission  to  revise  the 
current  risk  disclosure  statements  for 
U.S.  traded  futures  and  options 
contracts  to  include  an  appropriate 
reference  to  the  market  risks  of  foreign 
futures  and  options  contracts.  Such  an 
incorporation  would  not  only  simplify 
procedures  for  the  futures  commission 
merchant  and  introducing  broker 
community,  but  would  also  render  the 
risks  more  understandable  to  the 
investor,  who  is  already  confronted  with 
a  myriad  of  forms  and  material  upon 
opening  a  futures  or  options  account. 

The  futures  commission  merchants 
commented  that  the  Commission's 
decision  to  coordinate  with  NFA  to 
achieve  a  uniform  disclosure  statement 
with  respect  to  both  linked  and  non- 
linked  foreign  futures  and  options  is 
appropriate.  In  that  connection,  they 
commented  that  a  separate 
authorization  for  foreign  transactions 
should  not  be  required.  Rather,  they 
urged  the  Commission  to  incorporate  the 
foreign  futures  and  foreign  options 
disclosure  statement  into  the  general 
disclosure  documents  through 
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should  be  a 
statement  a 
instruments 
and  linked 
has  taken  al 
consideratioi 
amendments 

First,  in 
separate 
transactions 
acknowledgi  lent 
statement  w|re 
burdensome, 
streamlined 
30.6(a)  as  adt>pted. 
futures 
introducing 
the  risk  disclosure 
customers; 
requirement  ^f 
consent  for 
and  options 
deleted.  Instead 
who  have 
authority  milst 
transactionaiwith 
account  in 
provisions 
than  requiriig 
the  Commisi  ion 
Commission  rule 


;  0 


customers 
document 


en  ;age  i 


commission 
broker  to 
foreign  optidns 
Commission 
although  the 
merchant  or 
receive  the 
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to  rules  1.55  and  33.7, 17 
(1987).  Thus,  a  maximum 
documents  could  be 
for  foreign  and 
and  one  for  foreign  and 
The  futures 
lerchants  further  noted 
6  a)(2)  requires  a  futures 
lerchant  which  has 

authority  from  a 
I  -ade  foreign  futures  or 
to  receive  "specific 
customer  and  a 
nowledgment  signed  and 
customer  that  the  customer 
understood  the  risk 
The  futures 
lerchants  commented  that 
ppwer  of  attorney  contained 
regulation  166.2  is 

for  trading  of 
(  ptions  contracts  on  all 
(  )mestic  and  foreign, 
commented  that  given 
integration  of 
futures  and  options 
believes  the  appropriate 
and  the  Commission 
ingle  risk  disclosure 
c  equate  to  apply  to 

raded  on  domestic,  foreign 
n  arkets.  The  Commission 
of  these  comments  into 
and  has  incorporated 
as  it  deems  appropriate, 
to  concerns  that  the 
for  such  foreign 
and  separate 

for  the  risk  disclosure 
unnecessarily 
the  Commission  has 
hese  requirements.  Rule 
,  still  provides  that 
merchants  and 
rokers  must  first  deliver 
statement  to  all 
ht)wever,  in  the  final  rule,  the 

a  separate  customer 
I  ngaging  in  foreign  futures 
ransactions  has  been 

only  those  customers 
nted  general  discretionary 
expressly  authorize  such 
respect  to  their 
al:cordance  with  the 

166.2.  In  that  regard,  rather 
a  separate  authorization, 
has  amended 
166.2  to  clarify  that 
njust  expressly  grant  in  the 
authority  to  the  futures 
merchant  and  introducing 
in  foreign  futures  and 
transactions.  The 
also  wishes  to  clarify  that 
futures  commission 
introducing  broker  may  still 
eparate  acknowledgment 


re  ponse 
con  tent  I 


comi  iission  i 


thj 


that  the  customer  has  received  and 
understood  the  rii  k  disclosure 
statement,  this  re  luirement  may  also  be 
satisfied  by  incor  )orating  into  the  text 
of  the  customer's  jrant  of  general 
discretionary  aut  lority,  another 
acknowledgment,  also  express,  that  the 
customer  has  reci  ived  and  understood 
the  applicable  ris  c  disclosure  document. 

In  addition,  the  language  of  the  risk 
disclosure  has  be  m  revised  to 
incorporate  the  ri  iks  associated  with 
linked  transactioi  is.  Specifically,  the 
Commission  agre  is  with  NFA  that  a 
single  statement  i  hould  be  used  to 
disclose  the  risks  of  trading  in  foreign 
futures  and  optio  is,  whether  pursuant  to 
a  link  agreement  ir  not.  Accordingly, 
appropriate  langi  age  changes  have  been 
made  in  rule  30.6  b).  In  this  connection, 
the  Commission  i  lotes  that  at  the  option 
:  of  the  futures  cor  imission  merchant  or 
introducing  broki  r,  the  disclosure 
statement  in  30.6  b)  may  be  given  to 
linked  transactio  i  customers  in  lieu  of 

*  that  required  unt  er  NFA  Compliance 

.  Rule  2-28  or  the  I IFA  disclosure  may  be 
used.  If  a  Hrm  so  icits  a  customer  who 
engages  in  both  f  )reign  futures  and 
options  and  linkc  d  transactions,  the 
firm's  disclosure  jbligation  in  this 

-  regard  will  be  ful  filled  by  giving  the 
customer  the  risk  disclosure  statement 
in  30.6(b).  If  a  cui  tomer  is  exclusively  a 
foreign  futures  ai  d  options  customer,  he 
must  be  given  th(  statement  in  30.6(b]. 

Finally,  in  this  regard,  the  Commission 
takes  note  of  con  cems  raised  by  almost 
all  commenters  a  s  to  the  myriad  of 
disclosure  docun  ents  required  to  be 
provided  to  custc  mers  generally.  The 
Commission  has  directed  its  staff,  in 
consultation  witi  NFA,  in  recognition  of 
its  general  sales  )ractice  responsibility, 
to  review  the  Co  nmission's  disclosure 
requirements  in  i  n  e^ort  to  explore  less 
burdensome  alte  natives. 

Reporting  reqi  irements.  In  proposed 
rule  30.8,  the  Cor  imission  proposed  to 
require  that  futui  es  commission 
merchants  file  w  th  the  Commission  on 

*  a  monthly  basis,  separately  by  foreign 
exchange  and  co  ximodity,  long  and 
short,  customer  i  nd  proprietary,  a  report 
containing  data  :  or  the  total  volume  of 
foreign  futures  c  intracts  effected  on 
such  foreign  exc  lange  and  the  open 
interest  at  montl  end.  With  respect  to 
foreign  options,  I  ;e  Commission 
proposed  to  reqi  ire  that  futures 
commission  mer  ihants  report,  on  a 
monthly  basis,  si  iparately  by  underlying 
futures  contracts  for  options  on  futures 

-  contracts  or  by  i  nderlying  physical  for 
options  on  physi  :als,  by  put,  by  call,  and 
by  customer  or  f  roprietary,  the  total 
volume  and  the  ( ipen  interest  at  month 
end.  The  Commi  ision  further  proposed 
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that  futures  commission  merchants 
report,  on  a  monthly  basis,  the  total 
amount  of  foreign  futures  and  foreign 
options  customer  funds  forwarded  to 
each  member  of  a  foreign  exchange,  a 
clearing  organization  of  such  exchange 
or  their  respective  designated 
depositories  to  purchase,  margin  or 
otherwise  secure  foreign  futures  or 
foreign  options  positions.  Further,  the 
Commission  requested  comment  on 
whether  these  reports  should  be  filed 
with  NFA  rather  than  writh  the 
Commission. 

Although  one  U.S.  exchange 
supported  this  requirement,  many  of  the 
other  commenters  questioned  the 
regulatory  purpose  of  this  monthly 
requirement  which  many  futures 
commission  merchants  viewed  as  being 
burdensome.  As  NFA  pointed  out  in  its 
comment  letter,  however,  such 
information  is  essential,  along  with  the 
other  reporting  and  recordkeeping 
requirements  imposed  by  the 
Commission,  for  monitoring  compliance 
with  the  Commission's  financial  and 
other  regulatory  requirements  and 
targeting  certani  firms  for  sales  practice 
audits  with  respect  to  their  foreign 
futures  and  options  business.  However, 
the  Commission  agrees  that  a  monthly 
requirement  may  not  be  necessary  and, 
therefore,  has  changed  the  requirement 
to  a  quarteriy  one.**  The  Commission 
has  also  deleted  subparagraph  5  of 
paragraph  (d)  concerning  the  total 
amount  of  foreign  futures  and  foreign 
options  customer  funds  forwarded 
overseas  as  a  result  of  the  revisions  to 
the  (Commission's  profKised  rules 
regarding  the  treatment  of  such  funds. 
Finally,  the  Commission  is  requiring  that 
these  reports  be  fded  with  NFA  rather 
than  the  Commission  based  upon  the 
comment  of  NFA  and  a  U.S.  futures 
commission  merchant  that  NFA  would 
be  the  appropriate  entity  to  receive 
these  reports. 

Fraudulent  transactions  prohibited. 
The  Commission  proposed  to 
redesignate  rule  30.02  as  rule  30.9  as 
modiHed  to  reflect  the  definitions  set 
forth  in  the  part  30  rules.  The 
Commission  received  only  one  comment 
on  this  prcqjKJsal.  that  from  a  futures 
commission  merchant  which  had  earlier 
commented  on  the  scope  of  certain 
defmitions.  Specifically,  this  futures 
commission  merchant  noted  that  the 
language  in  30.9(d)  making  it  unlawful 
"to  bucket  any  order,  or  to  fill  any  order 
by  offset . . ."  could  make  certain 
overseas  transactions  illegal  although 
such  transactions  may  be  ordinary  and 


customary  under  the  rules  of  a  foreign 
jurisdiction.  The  Commission  reiterates 
its  earlier  statement  regarding 
amendments  to  section  4b  of  the  Act 
and  its  comments  in  this  regard. 

Exemptive  procedure.  The 
Commission  notes  initially  that  although 
persons  located  in  the  U.S.  may  request 
exemptions  in  instances  of  particular 
hardship  from  specific  requirements  set 
forth  in  these  regulations,  the  oiJy 
persons  eligible  for  a  broader  exemption 
from  the  general  applicability  of  the 
rules  are  those  persons  located  outside 
the  U.S.  who  are  subject  to  comparable 
regulation  in  the  jurisdiction  in  which 
they  are  situated,  provided  such 
exemption  would  not  otherwise  be 
contrary  to  the  public  interest. 

The  Commission  received  many 
comments  on  this  provision.  The  U.S. 
exchanges  noted  that  immediate  issues 
arise  as  to  what  constitutes 
"comparable  regulation"  and  to  what 
extent  the  enforcement  authority  in  the 
various  foreign  nations  is  equal  to  the 
task  set  forth  in  statute.  Moreover,  they 
commented  that  the  Commission  should 
not  accord  this  sort  of  recognition  to  the 
laws  of  nations  which  in  many  cases  do 
not  reciprocate  in  their  treatment  of  U.S. 
firms  and  have  obstructed  the 
development  of  joint  surveillance  and 
other  reciprocal  frading  agreements 
which  would  facilitate  the  offer  of 
foreign  futures  and  cations  by 
exchanges  in  this  country.** 

The  foreign  commenters  were 
generally  of  the  opinion  that  the 
exemptive  procedure  was  entirely 
appropriate.  They  noted,  however,  that 
the  Commission  should  establish  an 
appropriate  timetable  to  permit  a 
substantial  grace  period  between  the 
promulgation  of  the  frnal  rules  and  their 
effective  date.  The  grace  period  should 
provide  sufficient  time  for  an  applicant 
to  obtain  an  exemption  or,  if  the 
exemption  is  denied,  to  obtain 
registration,  shoxUd  the  applicant  elect 
to  do  so.  They  further  commented  that, 
as  a  practical  matter,  the  Commission 
should  permit  self-regulatory 
organizations,  or  government  regulators, 
to  apply  for  exemptions  on  behalf  of  all 
of  their  members  or  regulated  persons, 
respectively.  This  would  eliminate 
imnecessarily  repetitious  and 
administratively  burdensome 
applications. 

In  this  regard,  the  Commission,  as 
previously  noted,  has  delayed  the 


*  ■  Thus,  the  fint  cuch  report*  would  be  required 
on  the  10th  buameM  day  In  April  ISSS. 


**  One  exehanse  further  oomwenled  because 
granting  Mich  aaexemptkMoouid  have  a  far-  - 
reaching  impact,  the  notice  of  the  filins  of  a  petition 
for  exemption  should  be  piibUahed  in  die  Fadani 
Ragialar  and  interested  parties  should  be  given  an 
opportunity  to  commeBt.  The  Commission  declines 
to  adopt  such  an  unprecedented  prooedure. 


effective  date  of  these  rules  to  January  4. 
1988,  and,  accordingly,  more  than 
sufficient  time  has  been  provided  for 
interested  persons  to  seek  the 
appropriate  exemptions.  All  of  the 
remaining  comments  are  addressed  in 
Appendix  A  to  the  rules  herein,  which  is 
the  Commission's  interpretative 
statement  with  respect  to  its  exemptive 
authority  under  section  30.10. 

Applicability  of  state  low.  Finally, 
pursuant  to  its  authority  under  the  "open 
season"  provisions  of  section  12(e)  of 
the  Act.  the  Commission  proposed  to 
authorize  the  application  of  any  state 
law  to  transactions  on  a  foreign 
exchange  entered  into  by  U.S.  customers 
through  any  person  not  registered  with 
the  Commission  or  exempt  from 
registration  in  accordance  with  this  part. 
In  this  regard,  the  North  American 
Securities  Administrators  Association. 
Inc.  ("NASAA")  requested  clarification 
that  pursuant  to  section  12(e)(3)  of  the 
Act,  the  states  are  not  pre-empted  from 
applying  their  laws  against  any  person 
required  to  be  registered  but  who  is  not 
so  registered.  The  Commission  notes 
that  section  12(e)(3)  is  already  dear  in 
this  regard. 

In  closing,  the  Commission  wishes  to 
make  clear  that  it  intends  to  monitor 
closely  the  application  of  this  regulatory 
scheme  for  the  offer  and  sale  of  foreign 
futures  and  foreign  options  in  the  U.S. 
and  to  make  adjustments  in  these  rules, 
as  necessary,  based,  in  part,  on  its 
experience  in  administering  the 
exemptive  procedure  as  well  as  other 
requests  for  interpretations  of  the 
provisions  herein. 

IV.  Related  Matter* 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA")  of  198a  44  U.S.C.  3501  et seq.. 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
coimection  with  their  cxinducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  Office  of 
Management  and  Budget  ("OMB") 
control  number  3038-3035  previousl)> 
has  been  assigned  to  these  part  30  rules. 
Other  control  numbers  have  been 
assigned  to  other  rules  referred  to 
herein.  The  Commission  previously  > 
submitted  the  propsed  rules  to  OMB. 
However,  the  Commission  is 
resubmitting  to  OMB  an  explanation 
and  details  of  the  information  collection 
and  recordkeeping  requirements 
contained  in  the  final  rules.  Any  person 
wishing  to  comment  on  the  information 
collection  requirements  should  contact 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 


U  M  I 


Management  and  Budget.  Washington, 
DC  20S03.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  hvm  Joseph  G.  Salazar, 
Clearance  Officer,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  DC  20581.  Telephone: 
(202)  254-9735. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  As  the  Commission 
noted  in  the  preamble  to  the  proposed 
rules,  it  has  previously  determined  that 
neither  futures  commission  merchants 
nor  commodity  pool  operators  should  be 
considered  small  entities  for  purposes  of 
the  RFA.  Specifically,  the  Commission 
found  that  with  respect  to  futures 
commission  merchants,  based  upon  the 
fiduciary  nature  of  futures  commission 
merchant/customer  relationships,  as 
well  as  the  requirement  that  futures 
commission  merchants  meet  minimum 
financial  requirements,  futures 
commission  merchants  should  be 
excluded  from  the  definition  of  a  small 
entity.  With  respect  to  commodity  pool 
operators.  Commission  rule  4.13(a),  17 
CFR  4.13(a)  (1987),  already  exempts 
smaU  entities  from  the  regulatory 
requirements  imposed  on  commodity 
pool  operators.'*'  Accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entities.  For  the  same  reasons, 
those  entities  required  to  register  as 
futures  commission  merchants  or 
commodity  pool  operators  under  this 
part  should  not  be  considered  small 
entities. 

With  respect  to  introducing  brokers 
and  commodity  trading  advisors,  and 
those  required  to  register  as  such  under 
these  rules,  the  Commission  stated  that 
it  is  appropriate  to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  some  or  all  commodity  trading 
advisors  and  introducing  brokers  should 
be  considered  to  be  small  entities  and,  if 
so,  to  analyze  the  economic  impact  on 
such  entities  at  that  time.  In  this  regard, 
the  Commission  noted  that  the 
regulations  with  respect  to  commodity 
trading  advisors  and  introducing  brokers 
are  essentially  the  same  as  those 
governing  these  categories  of  registrant 
in  connection  with  their  activities 
relating  to  futures  contracts  and  options 
traded  or  executed  on  or  subject  to  the 
rules  of  a  contract  mariiet  designated  by 
the  Commission.  Further,  the 
Commission  has  previously  found  that 
its  regulations  governing  these 


categories  of  i  igistrant  will  not  have  a 
significant  ecc  nomic  impact  on  a 
substantial  nu  nber  of  small  entities.** 
Therefore,  pui  luant  to  section  3(a)  of  the 
RFA.  5  U.S.C.  505(b),  the  Chairman 
certifies  that  t  lese  regulations  will  not 
have  a  signifii  ant  economic  impact  on  a 
substantial  niinber  of  small  entities. 
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list  of  Subjecfs 

17  CFR  Part  1 


futures.  Financial 
Reporting  and 
requirements.  Customer 
D^nitions,  Foreign  futures, 
optioi  s.  Registration 
Risk  disclosure 
S  igregated  funds. 


Commodity 
requirements, 
recordkeepinj 
protection. 
Foreign 
requirements, 
statements,  ~ 
Introducing  biokers 

17  CFR  Part  3b 


Reporting 
requirements. 
Definitions, ' 
options,  Regi^t] 
disclosure 
foreign  future  i 
amount, 


17 CFR  Parti  2 


Commodit] 
Fraud. 


4d,  4e,  4f,  4g, 
5,  5a.  6(a),  6( 
17, 19  and  20 
6a,  6b,  6c,  6d 
6m,  6n,  6o,  7. 
13a-l.  16, 19, 


2.  Section  1.3  is 
paragraphs  (rr)  an( 
follows: 

§  1.3    Definttions. 


a  ndi 


recordkeeping 
Customer  protection, 
Ff)reign  futures.  Foreign 
ration  requirements.  Risk 
statements.  Treatment  of 
and  options  secured 


options.  Foreign  options. 


17  CFR  Part  :  86 

Authorization  to  trade.  Customer 
protection. 

In  considei  ation  of  the  foregoing,  and 
pursuant  to  t  le  authority  contained  in 
the  Commod  ty  Exchange  Act  and,  in 
particular,  sc  :tions  2(a)(1),  4, 4a,  4b,  4c, 
4h,  4i,  4j,  4k,  4l,  4m,  4n,  4o, 
)],  6b,  6c,  8,  8a,  8c,  12, 15. 
thereof,  7  U.S.C.  2,  2a,  4.  6, 
6e,  6f,  6g.  6h,  6i,  6j,  6k,  6l, 
7a,  8,  9, 12, 12a,  12c,  13a, 
21,  23  and  24  (1982),  and 
pursuant  to  I  le  authority  contained  in  5 
U.S.C.  552  ai  d  552b  (1982),  the 
Commission  lereby  amends  Chapter  I  of 
Title  17  of  th  t  Code  of  Federal 
Regulations  *s  follows: 


PART 

UNDER 

ACT 


1— Gl  NERAL I 


REGULATIONS 
TH^  COMMODITY  EXCHANGE 


1.  The  authority 
continues 


citation  for  Part  1 
tolread  as  follows: 


Authority: 

4e,  4f.  4g,  4h, 
e(a).  6(b).  6b. 
the  Commodity 
4.  6.  6a.  eb,  6c 
6m.  6n,  6o.  7, 
16, 19,  21,  aiu 


!  ections  2(a)(1).  4,  4a.  4b.  4c.  4d, 
i,  4j,  4k,  41.  4m,  4n.  4o,  5,  5a. 
Ic.  8.  8a.  8c,  12. 15. 17  and  20  of 
Exchange  Act,  7  U.S.C.  2,  2a. 
6d.  6e.  ef.  6g.  6h.  6i.  6).  6k.  el, 
a.  8.  9. 12. 12a,  12c,  13a.  13a-l, 
24. 


«<48FR3Sa  I  (August  3. 1983). 


mended  by  adding 
(ss)  to  read  as 


Tiisi 


■  sect  re 


1  su(  h 


(rr)  Foreign  futujes 
secured  amount. 
money,  securities 
or  held  for  or  on 
commission 
behalf  of  foreign 
options  customers 
ihis  chapter: 

(1)  In  the  case  o 
customers,  money 
property  required 
commission 
guarantee,  or 
contracts  plus  or 
gain  or  loss  on 

(2)  In  the  case 
customers  in  coni^ction 
foreign  options 
securities  and  pra|)erty 
premiums  paid 
other  funds  requiijed 
secure  open 
any  unrealized 
transactions. 

-    (ss)  Foreign  bo^rd 

means  any 

market  located  oijtside 
•States,  its  territor  es 

whether  incorpor  ited 

where  foreign  futures 
.  transactions  are 
3.  Section  1.10 

paragraphs  (d)(1) 

read  as  follows: 


§1.10    Hnandai 

Commission 

Brokers. 


Merdants 


fled  I 


indt 


(d)  Contents  o, 
Each  form  1-FR 
§  1.10  which  is 
certified  by  an  i 
accountant  must 
accordance  with 
form  and  contain 

(i)  A  statemeni 
as  of  the  date  fot 
made; 

(ii)  A  statemer  t 

•  ownership  equitj 

•  the  date  of  the  ir  Qst 
financial  conditi  in 
Commission  and 
report  is  made; 

(iii)  A  statemeht 
the  minimum  ca]  li 
pursuant  to  §  1.1^ 
which  the  report 

(iv)  For  a  futui  es 
merchant  only,  i 
requirements  anp 


or  foreign  options 
term  means  all 
>nd  property  held  by 
b  ihalf  of  a  futures 
mercl  ant  fit)m,  for,  or  on 
fi  itures  or  foreign 
as  defined  in  §  30.1  of 

foreign  futures 
securities  and 
>y  a  futures 
mercljant  to  margin, 

open  foreign  futures 
I  linus  any  unrealized 
contracts;  and 
foreign  options 
with  open 
transactions  money, 
representing 
or^eceived,  plus  any 
to  guarantee  or 
transhctions  plus  or  minus 
1  ga  n  or  loss  on  such 

o/frade.  This  term 
board  |of  trade,  exchange  or 
the  United 
or  possessions, 
or  unincorporated, 
or  foreign  options 
I  ntered  into. 
\  amended  by  revising 
(d)(2)  and  (g)(2)  to 


Reports  of  Future* 
and  Introducing 


>/  financial  reports.  (1) 
pursuant  to  this 
required  to  be 
n  lependent  public 
le  completed  in 
the  instructions  to  the 

of  financial  condition 
which  the  report  is 

of  changes  in 
for  the  period  between 
recent  statement  of 
filed  with  the 
the  date  for  which  the 


of  the  computation  of 
tal  requirements 
as  of  the  date  for 
is  made; 

commission 
schedule  of  segregation 
funds  on  deposit  in 
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segregation  as  of  the  date  for  which  the 
report  is  made:  and 

(v)  For  a  futures  commission  merchant 
only,  a  schedule  of  funds  required  to  be 
on  deposit  and  funds  actually  on  deposit 
in  separate  accounts  in  accordance  with 
§  30.7  of  this  chapter  as  of  the  date  for 
-which  the  report  is  made;  and 

(vi)  In  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  and 
schedules  not  misleading. 

(2)  Each  form  1-FR  filed  pursuant  to 
this  §  1.10  which  is  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain: 

(i)  A  statement  of  financial  condition 
as  of  the  date  for  which  the  report  is 
made; 

(ii)  Statements  of  income  (loss), 
changes  in  financial  position,  changes  in 
ownership  equity,  and  changes  in 
liabilities  subordinated  to  claims  of 
general  creditors,  for  the  period  between 
the  date  of  the  most  recent  certified 
statement  of  financial  condition  filed 
with  the  Commission  and  the  date  for 
which  the  report  is  made:  Provided. 
That,  for  an  applicant  filing  pursuant  to 
paragraph  (a)(2)  of  this  section  the 
period  must  be  the  year  ending  as  of  the 
'date  of  the  statement  of  financial 
condition; 

(iii)  A  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  §  1.17  as  of  the  date  for 
which  the  report  is  made; 

(iv)  For  a  futures  commission 
merchant  only,  a  schedule  of  segregation 
requirements  and  funds  on  deposit  in 
segregation  as  of  the  date  for  which  the 
report  is  made: 

(v)  For  a  futures  commission  merchant 
only,  a  schedule  of  funds  required  to  be 
on  deposit  and  funds  actually  on  deposit 
in  separate  accounts  in  accordance  with 
§  30.7  of  this  chapter  as  of  the  date  for 
which  the  report  is  made; 

(vi)  Appropriate  footnote  disclosures: 
and 

(vii)  In  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  not 
misleading. 
^*        •        *        ♦        • 

(8)  *  *  * 

(2)  All  of  the  copies  of  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II  or  Part  IIA, 
filed  pursuant  to  paragraph  (h)  of  this 
section  will  be  public:  Provided, 
however.  That  if  the  statement  of 
financial  condition,  the  computation  of 


net  capital,  and  the  schedule  (to  be  filed 
by  a  futures  commission  merchant  only) 
of  segregation  requirements  and  funds 
on  deposit  in  segregation  and  the 
schedule  (to  be  filed  by  a  futures 
commission  merchant  only)  of  funds 
required  to  be  on  deposit  and  funds 
actually  on  deposit  in  separate  accounts 
in  accordance  with  S  30.7  of  this  chapter 
are  bound  separately  from  the  other 
financial  statements  (including  the 
statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934, 
Part  II  or  Part  IIA,  trade  secrets  and 
certain  other  commercial  or  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpublic  for  purposes  of  the  Freedom 
of  Information  Act  and  the  Government 
in  the  Sunshine  Act  and  Parts  145  and 
147  of  this  chapter. 
***** 

4.  Section  1.12  is  amended  by  revising 
paragraph  {b)(2)  to  read  as  follows: 

§1.12    Maintenane*  Of  Miniimim  FinancM 
Requirmwnts  by  Futures  Commission 
Msrchwite  and  Introducing  Brotcors. 
*        •        *        *        • 

(b)  •  *  * 

(2)  6  percent  of  the  following  amount: 
The  customer  fimds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  and  foreign  futures  or 
foreign  options  seciued  amount,  less  the 
maricet  value  of  commodity  options 
purchased  by  such  customers  on  or 
subject  to  the  rules  of  a  contract  market 
or  a  foreign  board  of  trade:  Provided, 
however,  That  the  deduction  for  each 
such  customer  shall  be  limited  to  the 
amount  of  customer  funds  in  such 
customer's  account(s)  and  foreign 
futures  and  foreign  options  secured 
amounts;  or 
***** 

4.  Section  1.16  is  amended  by  revising 
paragraph  (a)(4]  to  read  as  follows: 

§1.16    Qualifications  and  Report*  Of 
Accountants 

(a)  *  *  * 

(4)  Customer.  The  term  "customer" 
means  customer  (as  defined  in  §  1.3(k)) 
and  option  customer  (as  defined  in 
§  1.3(ii]  and  in  §  32.1(c)  of  this  chapter) 
and  includes  a  foreign  futures  and 
foreign  options  customer  (as  defined  in 
§  30.1(c)  of  this  chapter). 
***** 

5.  Section  1.17  is  amended  by  revising 
paragraphs  (a)(l)(i)(B).  (b)(2),  (c)(5)  (iii). 
(e)(1),  (h)(2)(vi)(C),  (h)(2)(vii)(A). 
(h)(2)(vii)(B).  (h)(2)(viii){A),  {h)(3)(ii)  and 
(h)(3)(v)  to  read  as  follows:  . 


§1.17 


financial  raquh  •iiwnls  for 


introducing  brokars. 

(a)  *  *  * 
(jj  *  *  * 

(i)  *  *  * 

(B)  Four  percent  of  the  following 
amount:  the  customer  funds  required  to 
be  segregated  piuvuant  to  the  Act  and 
these  regulations  and  the  foreign  futures 
or  foreign  options  secured  amount,  less 
the  market  value  of  commodity  options 
purchased  by  customers  on  or  subject  to 
the  rules  of  a  contract  market  or  a 
foreign  board  of  trade:  Provided, 
however.  That  the  deduction  for  each 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  customer's 
account(s)  and  foreign  futures  and 
foreign  options  secured  amounts;  or 

(b)  *  •  * 

(2)  "Customer"  means  customer  (as 
defined  in  §  1.3(k)),  option  customer  (as 
defined  in  §  1.3(jj)  and  in  §  32.1(c)  of  this 
chapter)  and  includes  a  foreign  futures 
and  foreign  options  customer  (as  defined 
in  §  30.1(c)  of  this  chapter).  , 

(c)  *  *  * 
(5)  •  •  • 

(iii)  In  the  case  of  a  futures 
commission  merchant,  four  percent  of 
the  market  value  of  commodity  options 
granted  (sold)  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
or  a  foreign  board  of  trade. 

(e)  *  *  * 

(1)  Either  adjusted  net  capital  of  any 
of  the  consolidated  entities  would  be 
less  than  the  greatest  of: 

(i)  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
paragraphs  (a){l)(i)(A)  or  (a)(l)(ii)(A)  of 
this  section; 

(ii)  For  a  futures  commission  merchant 
or  apphcant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  and  the 
foreign  futures  or  foreign  options 
secured  amount,  less  the  market  value 
of  commodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amounts;  or 

(iii)  For  an  applicant  or  registrant 
which  is  also  a  securities  broker  or 
dealer,  the  amount  of  net  capital 
specified  in  Rule  15c3-l(e)  of  the 


Securities  and  Exchange  Commission 
(17  CFR  240.15c3-l(e)):  or 

*        *        •        *        * 

(h)  *  *  • 
(2)  *  *  * 
(vi)  *  *  • 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph  (h)(2) 
(vi)(B)  of  this  section,  the  lender,  with 
the  prior  written  consent  of  the 
applicant  and  the  National  Futures 
Association,  or  with  the  prior  written 
consent  of  the  registrant  and  the 
designated  self-regulatory  organization 
or,  if  the  registrant  is  not  a  member  of  a 
designated  self-regulatory  organization, 
the  Commission,  may  reduce  the  unpaid 
principal  amount  of  the  secured  demand 
note:  Provided,  That  after  giving  effect 
to  such  reduction  the  adjusted  net 
capital  of  the  applicant  or  registrant 
would  not  be  less  than  the  greatest  of: 

[1]  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
paragraphs  (a)(l)(i)(A)  or  (a)(l)(ii)(A)  of 
this  section; 

(2)  For  a  futures  commission  merchant 
or  applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  and  the 
foreign  futures  or  foreign  options 
secured  amount,  less  the  market  value 
of  commodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amounts;  or 

[3)  For  an  applicant  or  registrant  which 
is  also  a  securities  broker  or  dealer,  the 
amount  of  net  capital  specified  in  Rule 
15c3-ld(b)(6)(iii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(b)(e)(iii)):  Provided,  further. 
That  no  single  secured  demand  note 
shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  such 
reduction  no  excess  collateral  may  be 
withdrawn. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 


such  subordina  ion  agreement  became 
effective:  Provi  fed,  however.  That  the 
foregoing  restri  ition  shall  not  apply  to 
temporary  subc  rdination  agreements 
which  comply  \  rith  the  provisions  of 
paragraph  (hK3  (v)  of  this  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accord  ince  with  the  provisions 
of  paragraph  (1  {2)(vii)(B)  of  this  section. 
No  prepaymeni  shall  be  made  if,  after 
giving  effect  thi  reto  (and  to  all 
payments  of  pa  /ment  obligations  under 
any  other  subo  dination  agreements 
then  outstandii  g,  the  maturity  or 
accelerated  ma  urities  of  which  are 
scheduled  to  fa  1  due  within  six  months 
after  the  date  a  ich  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  dal ;  on  which  the  payment 
obligation  in  re  spect  to  such  prepayment 
is  scheduled  to  mature  disregarding  this 
provision,  whi(  hever  date  is  earlier) 
without  referei  ce  to  any  projected  profit 
or  loss  of  the  a  jplicant  or  registrant,  the 
adjusted  net  ci  pital  of  the  applicant  or 
registrant  is  lei  s  than  the  greatest  of: 

U)  120  perce  it  of  the  appropriate 
minimum  dolU  r  amount  required  by 
paragraphs  (a  l)(i)(A)  or  (a)(l)(ii)(A)  of 
this  section; 

[2]  For  a  futi  res  commission  merchant 
or  applicant  th  srefor,  7  percent  of  the 
following  amo  mt:  the  customer  funds 
required  to  be  segregated  ^rsuant  to 
the  Act  and  th  !se  regulations  and  the 
foreign  futures  or  foreign  options 
secured  amoui  it,  less  the  market  value 
of  commodity  jptions  purchased  by 
customers  on  i  ir  subject  to  the  rules  of  a 
contract  mark  it  or  a  foreign  board  of 
trade:  Provide  i.  however.  That  the 
deduction  for  tach  customer  shall  be 
limited  to  the  imount  of  customer  funds 
in  such  custot  ler's  account(s)  and 
foreign  futurei  and  foreign  options 
secured  amou  its;  or 

[3)  For  an  a  iplicant  or  registrant 
which  is  also  i  securities  broker  or 
dealer,  the  an  ount  of  net  capital 
specified  in  R  lie  15c3-ld(b)  [7)  of  the 
Securities  an<  Exchange  Commission 
(17  CFR  240.1  c3-ld(b)  (7)). 
Notwithstanc  ng  the  above,  no 
prepayment  f  lall  occur  without  the 
prior  written  ipproval  of  the  National 
Futures  Association,  in  the  case  of  an 
applicant,  or  without  the  prior  written 
approval  of  tl  e  designated  self- 
regulatory  or  anization.  if  any.  and  the 
Commission,  n  the  case  of  a  registrant 

(B)  An  app  icant  or  registrant  at  its 
option,  but  ni  t  at  the  option  of  the 
lender,  may,  f  the  subordination 
agreement  sc  provides,  make  a  payment 
at  any  time  o  all  or  any  portion  of  the 
payment  obi  ;ation  thereunder  prior  to 
the  schedule    maturity  date  of  such 
payment  obi  ;ation  (hereinafter  referred 
to  as  a  "spec  al  prepayment").  No 


U  M 


special  prepayment  shall  be  made  if, 
after  giving  effect  th  ereto  (and  to  all 
payments  of  paymei  it  obligations  under 
any  other  subordins  tion  agreements 
then  outstanding,  th  s  maturity  or 
accelerated  maturit  es  of  which  are 
scheduled  to  fall  du ;  within  six  months 
after  the  date  such  i  pecial  prepayment 
is  to  occur  pursuant  to  this  provision,  or 
on  or  prior  to  the  d£  te  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregardin]  this  provision, 
whichever  date  is  e  irlier)  without 
reference  to  any  pn  ijected  profit  or  loss 
of  the  applicant  or  i  egistrant,  the 
adjusted  net  capita  of  the  applicant  or 
registrant  is  less  th  m  the  greatest  of: 

[1)  200  percent  ol  the  appropriate 
minimum  dollar  an  ount  required  by 
paragraphs  (a)(l)(i  A)  or  (a)(l)(ii)(A)  of 
this  section; 

[2]  For  a  futures  i  ;ommission  merchant 
or  applicant  therefi  ir,  10  percent  of  the 
following  amount:  he  customer  funds 
required  to  be  segr  igated  pursuant  to 
the  Act  and  these  i  egulations  and  the 
foreign  futures  or  f  ireign  options 
secured  amount,  le  js  the  market  value 
of  commodity  optic  ns  purchased  by 
customers  on  or  su  )ject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  he  wever.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amoi  mt  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  am  foreign  options 
secured  amounts:  i  tr 

(3)  For  an  applic  mt  or  registrant 
which  is  also  a  se(  urities  broker  or 
dealer,  the  amoun  of  net  capital 
specified  in  Rule  1  )c3-ld(c)(5)(ii)  of  the 
Securities  and  Exc  hange  Commission 
(17  CFR  240.15C3-  d(c)(5)(ii)):  Provided, 
further.  That  no  sj  ecial  prepayment 
shall  be  made  if  pi  e-tax  losses  during 
the  latest  three-mc  nth  period  were 
greater  than  15  pe  cent  of  current  excess 
adjusted  net  capit  il.  Notwithstanding 
the  above,  no  spe(  ial  prepayment  shall 
occur  without  the  jrior  written  approval 
of  the  National  Fu  ures  Association,  in 
the  case  of  an  apmicant.  or  without  the 
prior  written  appt  jval  of  the  designated 
self-regulatory  orj  anization.  if  any,  and 
the  Commission.  |i  the  case  of  a 
registrant. 

(viii)  Suspendec  repayment.  (A)  The 
payment  obligatic  n  of  the  applicant  or 
registrant  in  respi  ct  of  any 
subordination  agi  eement  shall  be 
suspended  and  si  all  not  mature  if,  after 
giving  effect  to  pa  yment  of  such 
payment  obligati(  n  (and  to  all  payments 
of  payment  obligi  tions  of  the  applicant 
or  registrant  und(  r  any  other 
subordination  ag  eement(8)  then 
outstanding  whic  i  are  scheduled  to 
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mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greatest  of: 

(1)  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
paragraphs  (a)(l)(i)(A)  or  (a)(lKiiKA)  of 
this  section; 

[2]  For  a  futures  commission  merchant 
or  applicant  therefor.  6  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  and  the 
foreign  futures  or  foreign  options 
sectu^d  amount,  less  the  maricet  value 
of  commodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  however.  Tljat  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amounts;  or 

[3)  for  an  applicant  or  registrant  which 
is  also  a  securities  broker  or  dealer,  the 
amount  of  net  capital  specified  in  Rule 
15c3-ld(b)(8)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
24ai5c3-ld(b)(8)(i)):  Provided.  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
appUcant  or  registrant  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(h)(2](viii)  for  a  period  of  not  less  than 
six  months,  the  applicant  or  registrant 
shall  then  commence  the  rapid  and 
orderly  liquidation  of  its  business,  but 
the  ri^t  of  the  lender  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 

provisions  of  this  section. 
•        •        •        •        • 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  appUcant  or  registrant 
shall  immediately  notify  the  National 
Futures  Association,  and  the  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization,  if  any.  and 
the  Commission  if.  after  giving  effect  to 
all  payments  of  payment  obligations 
under  subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be  less  than: 

(A)  120  percent  of  the  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l){ii)(A)  of  this  section; 

(B)  For  a  futures  commission  merchant 
or  applicant  therefor.  6  percent  of  the 
following  amount:  Tlie  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  and  the 


foreign  futures  or  foreign  options 
secured  amount,  less  the  maricet  value 
of  commodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  however,  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s]  and 
foreign  futures  and  foreign  options 
secured  amount;  or 

(C)  For  an  applicant  or  registrant 
which  is  also  a  securities  broker  or 
dealer,  the  amount  of  net  capital 
specified  in  Rule  15c3-ld(c)(2)  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(c)(2)). 

(v)  Temporary  subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided.  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greatest  of: 

(A)  120  percent  of  the  appropriate 
minimum  dollar  amoimt  required  by 
paragraphs  (a}(l}(i)(A)  or  (aHl)(ii)(A)  of 
this  section: 

(B)  For  a  futures  commission  merchant 
or  applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  and  the 
foreign  futures  or  foreign  options 
secured  amount  less  the  market  value 
of  commodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of  a 
contract  market  or  a  foreign  board  of 
trade:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amounts; 

(C)  For  an  appUcant  or  registrant 
which  is  also  a  securities  broker  or 
dealer,  the  amount  of  net  capital 
specified  in  Rule  15c3-ld(c)(5)(i)  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(c)(5)(i));  or  (D)  the 
amount  of  equity  capital  as  defined  in 
paragraph  (d)  of  this  section  is  less  than 
the  limits  specified  in  imragraph  (d)  of 
this  section.  Such  temporary 
subordination  agreement  shaU  be 


subject  to  aU  the  other  provisions  of  this 
section. 


6.  Section  1.19  is  revised  to  read  as 
follows: 

S1.19    ProhNMed  Trading  mcwtam  "Puts" 
and  t^aNs". 

No  futures  commission  merchant  or 
introducing  broker  may  make, 
underwrite,  issue,  or  otherwise  assume 
any  financial  responsibility  for  the 
fulfillment  of.  any  commodity  option 
except 

(a)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  contract  market 
in  accordance  with  the  requirements  of 
Part  33  of  this  chapter  or 

(b)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade  in  accordance  with  the 
requirements  of  Part  30  of  this  chapter. 

7.  Section  1.33  is  amended  by  revising 
paragraphs  (a)  and  the  introductory 
paragraph  of  paragraph  (b)  to  read  as 
follows: 


91-33 
StatwiMnts. 

(a)  Monthly  Statements.  Each  futures 
commission  merchant  must  promptiy 
furnish  in  writing  to  each  commodity 
customer  and  to  each  option  customer 
and  to  each  foreign  futures  and  foreign 
options  customer,  as  of  the  close  of  the 
last  business  day  of  each  month  or  as  of 
any  regular  monthly  date  selected, 
except  for  accounts  in  which  there  are 
neither  open  positions  at  the  end  of  the 
statement  period  nor  any  changes  to  the 
account  balance  since  the  prior 
statement  (>eriod.  but  in  any  event  not 
less  frequentiy  than  once  every  three 
months,  a  statement  which  clearly 
shows: 

(1)  For  each  commodity  customer  and 
foreign  futures  customer — 

(i)  The  open  contracts  with  prices  at 
which  acquired; 

(ii)  The  net  unrealized  profits  or 
losses  in  all  open  contracts  marked  to 
the  market  and 

(iii)  Any  customer  funds  carried  with 
the  futures  commission  merchant;  and 

(iv)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  such 
customer  accounts  during  the  monthly 
reporting  period,  including  all  customer 
funds  and  funds  on  deposit  with  respect 
to  foreign  futures  transactions  in 
accordance  with  §  30.7  of  this  chapter 
received  from  or  disbursed  to  such 
customer  and  realized  profits  and 
losses:  and 

(2)  For  each  option  customer  and 
foreign  options  customer — 

(i)  All  commodity  options  and  foreign 
options  purchased,  sold,  exercised,  or 


FbdawJ  Ra^blw  /  Vol  52,  No.  150  /  We  nesday.  August  5.  1987  /.  Rules  and  Ref  alation* 


U  M  I 


expand  during  the  monthly  reporting 
period,  identified  by  underiying  futures 
contract  or  underlying  physical,  strike 
price,  transaction  date,  and  expiration 
date: 

(ii)  The  open  commodity  option  and 
foreign  option  positions  carried  for  such 
customer  as  of  the  end  of  the  monthly 
reporting  period,  identified  by 
underlying  futures  contract  or 
underlying  physical,  strike  price, 
ti-ansaction  date,  and  expiration  date: 

(iii)  All  open  commodity  option  and 
foreign  option  positions  marked  to  the 
market  and  the  amount  each  position  is 
in  the  money,  if  any; 

(iv)  Any  customer  funds  carried  in 
such  customer's  account(s):  and 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  such 
customer's  account(s)  during  the 
monthly  reporting  period,  including  all 
customer  funds  and  funds  on  deposit 
with  respect  to  foreign  options 
transactions  received  from  or  disbursed 
to  such  customer,  premiums  charged  and 
received,  and  realized  profits  and  losses. 

(b)  Confinnation  statement.  Each 
futures  commission  merchant  must,  not 
later  than  the  next  business  day  after 
any  commodity  futures  or  commodity 
option  transaction,  including  any  foreign 
futures  or  foreign  options  transactions, 
furnish: 

a  17  CFR  Part  30  is  amended  by 
revising  the  Part  heading,  by  revising 
and  redesignating  9  30.02  as  S  30.9  and 
by  adding  {{  30.1-30.8  and  30.10-30.11 
to  read  as  follows: 

PART  30-FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 


30.1 
302 
30.3 
30.4 

sas 


S30.1 

For  the  purposes  of  this  part: 
(a)  "Foreign  futures"  means  any 

contract  for  the  purchase  or  sale  of  any 


'  »ut" 


commodity  for 
to  be  made,  on 
any  foreign  boa^d 

(b)  "Foreign 
transaction  or 
held  out  to  be  o 
commonly  knovjn 
"option",  "privi^ge' 
"bid",  "offer", 
guaranty"  or " 
or  to  be  made 
of  any  foreign 

(c)  "Foreign 
customer"  meaas 
the  United  Stati  s, 
possessions  wh  > 
futures  or  forei^ 
That  an  owner 
account  as  de 
§  1.3  of  this  ch<4>ter 
to  be  a  foreign 
customer  withii 
and  30.7  of  this 


4f.  4g.  4k.  41. 411 
8a,  g.  12. 13,  an 
1, 3. 4. 10, 11.  i: 


future  delivery  made,  or 
subject  to  the  rules  of 
of  trade. 
ofcUon"  means  any 
a  ireement  which  is  or  is 
the  character  of,  or  is 
to  the  trade  as,  an 

indemnity", 
",  "call",  "advance 
decline  guaranty",  made 
or  subject  to  the  rules 
bbard  of  trade, 
ff  tures  or  foreign  options 
any  person  located  in 
its  territories  or 
trades  in  foreign 
options:  Provided. 
holder  of  a  proprietary 
in  paragraph  (y)  of 
shall  not  be  deemed 
jtures  or  foreign  options 
the  meaning  of  SS  30.6 
)art 


iri 
fi:  led  i 


executed  on  a  fbreig  t 
and  carried  for  or  or 
customer  at  a  design  ited 
market  subject  to  ai 
and  rules  of  a  contre  ct 
permit  positions  in  a 
which  have  been  estpbUshed 
market  to  be  liquida 
market. 

(b)  Except  as  otheHvise 
§  30.4  of  this  part  or 
exemption  granted  i  nder 
part,  it  shall  be  unla  wful 
to  engage  in  the  offe  r 
foreign  futures  conti  act 
transaction  for  or  oi 
foreign  futures  or 
customer  other  than 
futures  commission 
disclosed  basis. 


Definitions. 

Applicability  of  the  Act  and  rules. 
Prohibited  tranMctions. 
Registration  required. 
Alternative  procedures  for  noo- 
domestic  persons, 
sas    Disclosure. 

30.7  Treatment  of  foreign  futures  and 
foreign  options  secured  amount 

30.8  Quarterly  reporting  requirements. 

30.9  Fraudulent  transactions  prohibited. 

30.10  Petitions  for  exemption. 

30.11  Applicability  of  state  law. 

Appendix  A  to  Part  30 — Interpretative 
Statement  With  Respect  to  the 
Commission's  Exemptive  Authority 
Under  §30.10  of  Its  Rules 

Authority.  Sees.  2(a)(1)(A).  4.  4c  and  8a  of 
the  Commodity  Exchange  Act  7  U.S.C.  2. 4, 6, 
6c  and  12a  (1962). 


S  30.2    AppRcab  Wy  of  Hw  Act  and  rule*. 

(a)  Except  as  specified  in  this  part  or 
unless  the  conti  xt  otherwise  requires, 
the  provisions  «  f  sections  2(a)(l j.  4, 4c, 

4n,  4o,  4p.  6,  6c.  6d.  8, 
14  of  the  Act  and  parts 
13. 14.  21. 155, 166  and 
190  of  this  chadter  shall  apply  to  the 
persons  and  \xi  nsactions  that  are 

quirements  of  this  part 
as  though  they  kvere  set  forth  herein  and 
included  speci!  c  references  to  foreign 
foreign  futures,  foreign 
futures  and  foreign 
options  custom  irs,  and  foreign  futures 
and  foreign  op'  ons  secured  amount,  as 
appropriate. 

(b)  The  provisions  of  §§  1.20  through 
1.30. 1.32, 1.35(  i)  (2H4)  and  (cHO. 
1.36(b).  1.38, 1.  9. 1.40  through  1.51. 1.53. 
1.54, 1.55. 1.58.  1.59,  33.2  through  33.6  and 
Parts  15  throuj  1 20  of  this  chapter  shall 
not  be  applica  le  to  the  persons  and 
transactions  \i  at  are  subject  to  the 
requirements  ( f  this  part. 

transactions. 

unlawful  for  any  person 
offer  and  sale  of  any 
contract  or  foreign 

for  or  on  behalf  of  a 
or  foreign  options 

in  accordance  with  the 
I  lis  part:  Provided,  That, 
any  other  provisions  of 
be  unlawful  for  any 
in  the  offer  and  sale  of 
:ion  until  the  Commission, 
such  foreign  option 
the  United  States:  And. 
'.  That  with  the 
disclosure  and 

set  forth  in  §S  30.6 
part,  the  provisions  of 
not  apply  to  transactions 


lb! 
iths 


;  transa  :tion 


S30.3 

(a)  It  shall 
to  engage  in ... 
foreign  futures 
options  transa 
foreign  fiiturei 
customer,  excfpt 
provisions  of 
notwithstandifig 
this  part,  it 
person  to  e.-„ 
any  foreign  0| 
by  order,  auttfirizes 
to  be  offered   i 
provided furti  er. 
exception  of  t  le 
antifraud  pro'  isions  i 
and  30.9  of  th 
this  part  shal 


:  sh  II 


I  eng)  ge 


board  of  trade, 
behalf  of  a 

contract 
agreement  with 
market  which 
commodity  interest 

on  one 
ed  on  another 


fo  eign 


money,  securities  o 


credit  in  lieu  thereo  )  to  margin. 


guarantee  or  secure 
contracts  that  resul 


provided  in 
}ursuant  to  an 

S  30.10  of  this 
for  any  person 
and  sale  of  any 

or  foreign  option 
behalf  of  any 

options 
by  or  through  a 
nerchant  on  a  fuUy- 


$30.4    Registration  I  iquired. 

Except  as  providf  d  in  §  30.5  of  this 
part  it  shall  be  unla  wful  for  any  person, 
with  respect  to  a  foi  eign  futures  or 
foreign  options  cust  )men 

(a)  To  solicit  or  ai  icept  orders  for  or 
involving  any  foreif  n  futures  contract  or 
foreign  options  tran  laction  and,  in 
connection  therewi  ti,  to  accept  any 


property  (or  extend 


any  trades  or 
or  may  result 


therefrom  unless  su  ch  person  shall  have 
registered,  under  th  b  Act,  with  the 
Commission  as  a  ft  lures  commission 
merchant  and  such  registration  shall  not 
have  expired  nor  h  len  suspended  nor 
revoked; 

(b)  Except  an  incividual  who  elects  to 
be  and  is  registerei  as  an  associated 
person  of  a  futures  commission 
merchant,  to  solicil  or  accept  orders  for 
or  involving  any  fo  eign  futures  contract 
fir  foreign  options  t  •ansaction,  and  who 
in  connection  thert  with,  does  not  accept 
any  money,  securit  es,  or  property  (or 
extend  credit  in  lie  i  thereof)  to  margin, 
guarantee,  or  secui  b  any  trade  or 
contracts  that  resu  t  or  may  result 
therefrom,  unless  a  iich  person  shall  have 
registered,  under  tl  e  Act  with  the 
Commission  as  an  ntroducing  broker 
and  such  registraU  >n  shall  not  have 
expired  nor  been  s  ispended  nor 
revoked; 

(c)  To  engage  in  a  business  which  is  of 
the  nature  of  an  in  vestment  trust, 
syndicate,  or  simil  ir  form  of  enterprise. 
and.  in  connection  therewith,  to  solicit, 
accept,  or  receive  unds,  securities,  or 
property,  either  di:  ectly  or  through 
capital  contributio  [is.  the  sale  of  stock  or 
other  forms  of  sec  irities,  or  otherwise, 
for  the  purpose  of  fading,  directly  or 
indirectly,  in  any  f  sreign  futures 
contract  or  foreigr  options  transaction 
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unless  such  person  shall  have  registered, 
under  the  Act,  with  the  Commission  as  a 
commodity  pool  operator  and  such 
registration  shall  not  have  expired  nor 
been  suspended  nor  revoked:  Provided, 
however.  That  the  registration 
requirement  set  forth  in  this  paragraph 
shall  not  apply  to  any  investment  trust 
syndicate,  or  similar  form  of  enterprise 
located  outside  the  United  States,  its 
territories  or  possessions  which  is 
registered  as  an  investment  company 
under  the  Investment  Company  Act  of 
1940  and  whose  securities  are  registered 
in  accordance  with  the  Securities  Act  of 
1933,  or  which  is  otherwise  exempt  from 
such  registration  requirements:  And, 
provided  further.  That  no  more  than  10% 
of  the  participants  in.  and  the  value  of 
the  assets  of.  such  investment  trust, 
syndicate  or  similar  form  of  enterprise 
located  outside  the  United  States,  its 
territories  or  possessions,  are  held  by  or 
on  behalf  of  foreign  futures  and  f(Mreign 
options  customers. 

(d)  To  solicit  or  enter  into  an 
agreement  to  direct,  or  to  guide  such 
customer's  account  by  means  of  a 
systematic  program  that  recommends 
specific  transactions  in  any  foreign 
option  or  foreign  futures  contract  unless 
such  person  shall  have  registered,  under 
the  Act,  with  the  Commission  as  a 
commodity  trading  advisor  and  such 
registration  shall  not  have  expired  nor 
been  suspended  nor  revoked:  Provided. 
That  the  term  "commodity  trading 
advisor"  does  not  include  (i)  any  bank 
or  trust  company  or  any  person  acting 
as  an  employee  thereof,  (ii)  any  news 
reporter,  news  columnist,  or  news  editor 
of  the  print  or  electronic  media,  or  any 
lawyer,  accountant,  or  teacher,  (iii)  the 
publisher  or  producer  of  any  print  or 
electronic  data  of  general  and  regular 
dissemination,  including  its  employees, 
(iv)  the  named  Hduciary,  or  trustee,  of 
any  defined  benefit  plan  which  is 
subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  or  any  fiduciary  whose  sole 
business  is  to  advise  that  plan,  (v)  any 
foreign  board  of  trade  or  clearing 
organization  of  such  board  of  trade,  (vi) 
an  insurance  company  subject  to 
regulation  by  any  State,  or  any  wholly- 
owned  subsidiary  or  employee  thereof, 
and  (vii)  such  other  persons  not  within 
the  intent  of  the  term  "commodity 
trading  advisor"  as  the  Commission  may 
specify  by  rule,  regulation,  or  order: 
And.  provided  further.  That  the 
furnishing  of  such  services  by  the 
foregoing  persons  is  solely  incidental  to 
the  conduct  of  their  business  or 
profession.  Registration  as  a  commodity 
trading  advisor  shall  not  be  required  if 
such  person  is  registered  with  the 


Commission  as  a  futures  commission 
merchant  introducing  broker, 
commodity  pool  operator  or  associated 
person,  or  is  otherwise  exempt  from 
registration  pursuant  to  S  30.5. 

(e)  Any  person  required  to  be 
registered  as  a  futures  commission 
merchant  under  this  section  must 
maintain  an  office  in  the  United  States 
which  is  managed  by  an  individual 
domiciled  in  the  United  States  and 
registered  with  the  Commission  as  an 
associated  person. 

§  30.5    Alternative  proceduras  for  non- 
domeatic  persons. 

(a)  Agent  for  service  of  process.  Any 
person  not  located  in  the  United  States, 
its  territories  or  possessions,  who  is 
required  in  accordance  with  the 
provisions  of  this  part  to  be  registered 
with  the  Commission,  other  than  a 
person  required  to  be  registered  as  a 
futures  commission  merchant,  will  be 
exempt  from  such  registration 
requirement  if  such  person  enters  into  a 
written  agency  agreement  with  the 
futures  commission  merchant  through 
which  business  is  done  in  accordance 
with  the  provisions  of  §  30.3(b)  of  this 
part  with  any  registered  futures 
association  or  any  other  person  located 
in  the  United  States  in  the  business  of 
providing  sudi  services,  pursuant  to 
which  agreement  such  hitures 
commission  merchant  or  other  person  is 
authorized  to  serve  as  the  agent  of  such 
person  for  purposes  of  accepting 
delivery  and  service  of  communications 
issued  by  or  on  behalf  of  the 
Commission.  U.S.  Department  of  Justice, 
any  self-regulator)'  organization  or  any 
foreign  futures  or  foreign  options 
customer.  If  the  written  agency  is 
entered  Into  with  any  person  other  than 
the  futures  commission  merchant 
through  which  business  is  done,  such 
futures  commission  merchant  must  be 
expressly  identified  in  such  agency 
agreement  Service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission.  U.S.  Department  of 
Justice,  any  self-regulatory  organization 
or  any  foreign  futures  or  foreign  options 
customer,  pursuant  to  such  agreement 
shall  constitute  valid  and  effective 
service  or  delivery  upon  such  person. 
Unless  otherwise  speciHed  by  the 
Commission,  the  agreement  required  by 
this  section  shall  be  filed  with  the  Vice 
President-Registration,  National  Futures 
Association,  200  West  Madison  Street 
Chicago.  Illinois  60606.  with  a  copy  to 
the  Vice  President-Compliance,  National 
Futures  Association.  For  the  purposes  of 
this  section,  the  term  "communication" 
includes  any  summons,  complaint 
order,  subpoena,  request  for 
information,  or  notice,  as  well  as  any 


other  written  document  or 
correspondence  relating  to  any  activities 
of  such  person  subject  to  regulation 
under  this  part 

(b)  Termination  ofagreemenL 
Whenever  the  agreement  referred  to  in 
paragraph  (a)  of  this  section  is 
terminated  or  is  otherwise  no  longer  in 
effect,  the  futures  commission  merchant 
or  any  other  person  which  is  party  to  the 
agreement  shall  immediately  notify  the 
Vice  President-Compliance  of  the 
National  Futures  Association  and  the 
futures  commission  merchant  through 
which  business  is  done,  as  appropriate. 
Upon  notice,  a  futures  commission 
merchant  shall  not  accept  from  the 
person  that  has  entered  into  such 
agreement  any  order,  other  than 
liquidating  order(s),  for.  or  on  behalf  of  a 
foreign  futures  or  foreign  options 
customer.  Notwithstanding  the 
termination  of  the  agreement  referred  to 
in  paragraph  (a)  of  this  section,  service 
or  delivery  of  any  communication  issued 
by  or  on  behalf  of  the  Commission.  U.S. 
Department  of  Justice,  any  self- 
regulatory  organization  or  any  foreign 
futures  or  foreign  options  customer 
pursuant  to  the  agreement  shall 
nonetheless  constitute  valid  and 
effective  service  or  delivery  upon  such 
person  with  respect  to  any  transaction 
entered  into  on  or  before  the  date  of  the 
termination  of  the  agreement 

(c)  Applicability  of  other  rules.  Any 
person  who  is  located  outside  of  the 
United  States,  its  territories  or 
possessions,  and  who,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  is  exempt  from  registration 
as  an  introducing  broker,  commodity 
pool  operator  or  commodity  trading 
advisor  under  this  part,  shall 
nonetheless  comply  with  the  provisions 
of  §§  30.6  of  this  part  and  1.37  and  1.57 
of  this  chapter  as  if  registered  in  such 
capacity. 

(d)  Access  to  records.  Any  person 
exempt  from  registration  with  the 
Commission  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section  must,  upon  the  request  of  any 
representative  of  the  Commission  or 
U.S.  Department  of  Justice,  provide  such 
records  as  such  person  is  required  to 
maintain  under  this  part  as  requested  at 
the  place  in  the  United  States    • 
designated  by  the  representative  within 
72  hours  after  the  person  receives  the 
request. 

§30.6    Disclosiire. 

(a)  Futures  commission  merchants 
and  introducing  brokers.  (1)  No  futures 
conunission  merdiant  or.  in  the  case  of 
an  introduced  accoimt  no  introducing 
broker  may  open  a  foreign  futures  or 
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foreign  options  account  for  a  foreign 
futures  or  foreign  options  customer 
unless  the  futures  commission  merchant 
or  introducing  broker  first  delivers  to  the 
customer  either  in  the  customer  account 
agreement  or  on  a  separate  form  the 
following  risk  disclosure  statement  set 
in  bold-face  type  or  print: 

Riak  DiackMure  SUtement 

Foraign  Futum  and  Focrign  Options 

The  risk  of  loss  in  trading  foreign  futures 
and  foreign  options  can  l>e  substantial. 
Therefore,  you  should  carefully  consider 
whether  such  trading  is  suitable  for  you  in 
light  of  your  financial  condition.  In 
considering  whether  to  trade  foreign  futures 
or  foreign  options,  you  should  be  aware  of 
the  following: 

(1)  Participation  in  foreign  futures  and 
foreign  options  transactions  involves  the 
execution  and  clearing  of  trades  on  or  subject 
to  the  rules  of  a  foreign  board  of  trade. 

(2)  Neither  the  Commodity  Futures  Trading 
Commission,  the  National  Futures 
Association  nor  any  domestic  exchange 
regulates  activities  of  any  foreign  boards  of 
trade,  including  the  execution,  delivery  and 
clearing  of  transactions,  or  has  the  power  to 
compel  enforcement  of  the  rules  of  a  foreign 
board  of  trade  or  any  applicable  foreign  laws. 
Generally,  the  foreign  transaction  will  be 
governed  by  applicable  foreign  law.  This  is 
true  even  if  the  exchange  is  formally  linked  to 
a  domestic  market  so  that  a  position  taken  on 
the  market  may  be  hquidated  by  a 
transaction  on  another  market.  Moreover, 
such  laws  or  regulations  will  vary  depending 
on  the  foreign  country  in  which  the  foreign 
futures  or  foreign  options  transaction  occurs. 

(3)  For  these  reasons,  customers  who  trade 
foreign  futures  or  foreign  options  contracts 
may  not  be  afforded  certain  of  the  protective 
measures  provided  by  the  Commodity 
Exchange  Act,  the  Commission's  regulations 
and  the  rules  of  the  National  Futures 
Association  and  any  domestic  exchange, 
including  the  right  to  use  reparations 
proceedings  before  the  Commission  and 
arbitration  proceedings  provided  by  the 
National  Futures  Association  or  any  domestic 
futiues  exchange.  In  particular,  funds 
received  from  customers  for  foreign  futures  or 
foreign  options  transactions  may  not  be 
provided  the  same  protections  as  funds 
received  in  respect  of  transactions  on  United 
Slates  futures  exchanges.  Therefore,  you 
should  obtain  as  mucli  information  as 
possible  from  your  account  executive 
concerning  the  foreign  rules  which  will  apply 
to  your  particular  transaction. 

(4)  You  should  also  be  aware  that  the  price 
of  any  foreign  futures  or  foreign  options 
contract  and,  therefore,  the  potential  profit 
and  loss  thereon,  may  be  affected  by  any 
variance  in  the  foreign  exchange  rate 
between  the  time  your  order  is  placed  and 
the  time  it  is  Uquidated,  offset  or  exercised. 

(2)  If  a  futures  commission  merchant 
or  introducing  broker,  or  any  associated 
person  of  sudfi  futures  commission 
merchant  or  introducing  broker,  has 
received  general  discretionary  authority 
to  engage  in  foreign  futures  or  foreign 


options  trans  ictions  on  behalf  of  a 
foreign  futun  s  or  foreign  options 
customer,  thi  futures  commission 
merchant  or  ntroducing  broker  must 
receive  a  sep  irate  acknowledgment 
signed  and  di  ted  by  the  customer  that 
the  customer  las  received  and 
imderstood  t  e  foreign  futures  and 
options  risk  <  isclosure  statement 

(b)  Commc  lity  pool  operators  and 
commodity  L  iding  advisors.  (1)  No 
commodity  p  tol  operator  registered  or 
required  to  b  t  registered  under  this  part, 
or  exempt  frc  n  registration  pursuant  to 
§  30.5  of  this  >art,  may,  directly  or 
indirectly,  so  icit,  accept  or  receive 
fimds,  securi  ies  or  other  property  from 
a  prospectivi  participant  in  a  foreign 
pool  that  it  o  lerates  or  that  it  intends  to 
operate  or,  ii  the  case  of  a  commodity 
trading  advia  ir,  no  commodity  trading 
advisor  regis  ered  or  required  to  be 
registered  un  ler  this  part,  or  exempt 
from  registra  ion  pursuant  to  S  30.5  of 
this  part  ma;   solicit  or  enter  into  an 
agreement  w  th  a  prospective  client  to 
direct  or  to  g  ide  die  client's  foreign 
commodity  ii  terest  trading  by  means  of 
a  systematic  )rogram  that  recommends 
specific  tram  actions,  tmless  the 
commodity  p  >ol  operator  or  commodity 
trading  advis  }r,  at  or  before  the  time  it 
engages  in  si  ch  activities,  first  complies 
with  the  pro>  isions  of  paragraph  (a)(1) 
of  this  sectio  i. 

(2)  The  dis  slosure  statement  required 
to  be  made  ii  paragraph  (b)(1)  above 
may  be  givei  as  a  separate  document  or, 
if  a  part  of  th  3  Disclosure  Document 
required  to  b  i  furnished  customers  or 
potential  cus  omers  pursuant  to 
§§  4.21(a)  or  1.31(a)  of  this  chapter,  must 
be  the  oidy  1<  nguage  on  the  page(s) 
immediately  ollowing  the  disclosure 
required  to  b  ;  made  by  SS  4.21(a)(17) 
and  4.31(a)((   of  this  chapter. 

(c)  The  ac  nowledgment  required  by 
paragraphs  ( i)  and  (b)  of  this  section 
must  be  reta  ned  by  the  futures 
commission  nerchant  introducing 
broker,  commodity  pool  operator  or 
commodity  t  ading  advisor  in 
accordance  \  /ith  S  1.31  of  this  chapter. 

(d)  This  se  :tion  does  not  relieve  a 
futures  comi  lission  merchant  or 
introducing    roker  from  its  obligations 
under  {  33.7  jf  this  chapter  Provided, 
however,  Th  it  a  new  disclosure 


statement  is 
if  the  future! 
introducing 


from  any  other  disclosure 
may  have  under 
regulation. 


obligation  it 
^plicable  law  or 


§  30.7    Treatment 
foreign  optiorw  M^ured 


p^vided  in  this  section, 
merchant  must 
separate  acco.mt  or 

Securities  and  property 
sufficient  to  cover 
current  obligations  to 
ortforeign  options 
denom  nated  as  the  foreign 
foreign  options  secured 
securities  and 
notjbe  commingled  with 
securfies  or  property  of  such 

merchant  with  any 
accoilnt  of  such  futures 
mere  lant  or  used  to  secure 
( ibligations  of,  or 
I  uch  futures 
mere  lant  or  any  proprietary 
f  itures  commission 


li  est  I 


(a)  Except  as 
a  hitures  commission 
maintain  in  a 
accounts  money, 
in  an  amount  at 
or  satisfy  all  of  iti 
foreign  hitures 
customers 
futures  or 
amount.  Such 
property  may 
the  money, 
futures  commission 
proprietary 
commission 

-  or  guarantee  the 
extend  credit  to, 
commission 
account  of  such 
merchant 

(b)  A  futures 
may  deposit 
amount  required 
separate  account 
in  paragraph  (a) 
securities  or  proj^rty 
behalf  of  other 


: toge  h 


not  required  to  be  furnished 
commission  merchant  or 
roker  has  previously 
delivered  su  :h  statement  to  the  foreign 
options  custi  imer  in  connection  with  the 
commodity  option  account 
under  part  3  I  of  this  chapter. 

(e)  This  se  :tion  does  not  relieve  a 
futures  comi  lission  merchant, 
introducing  troker,  commodity  pool 
operator  or  (  ommodity  trading  advisor 


commission  mere  lant 
entering  into  fore  gn 
options  transacti  ins 
amount  that  mus 
separate  account 
less  than  the  grei  ter 
futures  and  forei 
amount  plus  the 
required  to  be  on 
customers  were 
foreign  options 
part  30,  or  (ii)  the 
foreign  options 
amoimt  required 
account  or  accouhts 
customers  pursui  nt 
regulation  or 
rule  of  any  self- 
authorized 
jurisdiction  in 
the  customer,  as 

(c)  The  separa^ 
referred  to  in 
section  must  be 
account  name 
them  as  such, 
depositories: 

(i)  A  bank  or 
the  United  State: 

(ii)  Another 
futures 

(iii)  The  cleari^ 
foreign  board  of 

(iv)  Any  memljer 
trade:  or 


■  ordi  (r 


I  therei  nder, 


par  igrap 


th  It 
wi  h 


I  commissi  sn 


foraign  futufM  or 
■mount 


commission  merchant 
er  with  the  secured 
o  be  on  deposit  in  the 
or  accounts  referred  to 
this  section  money, 
held  for  or  on 
ci^tomers  of  the  futures 
for  the  purpose  of 
futures  or  foreign 
,  In  such  a  case,  the 
be  deposited  in  such 
or  accounts  must  be  no 
of  (i)  the  foreign 
options  secured 
moimt  that  would  be 
deposit  if  all  such 
f  jreign  futures  or 
cf  stomers  under  this 

foreign  futures  or 
secured  amount  plus  the 
to  be  held  in  a  separate 
for  or  on  behalf  of 
to  any  law,  or  rule, 
thereimder,  or  any 
regulatory  organization 

in  the 
wHich  the  depository  or 
ippropriate,  is  located, 
account  or  accounts 
ph  (a)  of  this 
ihaintained  under  an 
clearly  identifies 
any  of  the  following 


t^ust  company  located  in 
or  as  designated: 
pefson  registered  as  a 
merchant: 
organization  of  any 
rade; 
of  such  board  of 
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(v)  Such  member  or  clearing 
organization's  designated  depositories. 
Each  futures  commission  merchant  must 
obtain  and  retain  in  its  files  for  the 
period  provided  in  §  1.31  of  this  chapter 
an  acknowledgment  from  such 
depository  that  it  was  informed  that 
such  money,  securities  or  property  are 
held  for  or  on  behalf  of  foreign  futures 
and  foreign  options  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  these  regulations. 

(d)  In  no  event  may  money,  securities 
or  property  representing  the  foreign 
futures  or  foreign  options  secured 
amount  be  held  or  commingled  and 
deposited  with  customer  funds  in  the 
same  account  or  accounts  required  to  be 
separately  accounted  for  and  segregated 
pursuant  to  section  4d  of  the  Act  and  the 
regulations  thereunder. 

(e)  Each  futures  commission  merchant 
which  invests  money,  securities  or 
property  on  behalf  of  foreign  futures  or 
foreign  options  customers  shall  keep  a 
record  showing  the  following: 

(i)  The  date  on  which  such 
investments  were  made; 

(ii)  The  name  of  the  person  throu|^ 
whom  such  investments  were  made; 

(iii]  The  amount  of  money  so  invested; 

(iv)  A  description  of  the  obligations  in 
which  such  investments  were  made; 

(v)  The  identity  of  the  deposKories  or 
other  places  where  such  obligations  are 
maintained; 

(vi)  The  date  on  which  such 
investments  were  liquidated  or 
otherwise  disposed  of  and  the  amount  of 
money  received  of  such  disposition,  if 
any:  and 

(vii)  The  name  of  the  person  to  or 
through  whom  such  investments  were 
disposed  of. 

{f)  Each  futures  commission  merchant 
must  compute  as  of  the  close  of  each 
business  day: 

(1)  The  total  amount  of  money, 
securities  and  property  on  deposit  in 
separate  account(s)  in  accordance  with 
this  section; 

(2)  The  total  amount  of  money, 
securities  and  property  required  to  be  on 
deposit  in  separate  account(s)  in 
accordance  with  this  section:  and 

(3)  The  amount  of  the  futures 
commission  merchant's  residual  interest 
in  money,  securities  and  property  on 
deposit  in  separate  aGc^unt(s)  In 
accordance  with  this  aection.  Such 
computations  must  b6  completed  prior 
to  noon  on  the  nej>n>usines8  day  and 
must  be  kepL4(Sgether  with  all 
supporting  data,  in  accordance  with  the 
requirements  of  §  1.31. 

§30.8    Quarterly  raporting  rcquirwiMnt*. 

(a)  Each  futures  commission  merchant 
required  to  be  registered  under  this  part 
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shall  file  written  quarterly  reports  on  a 
form  specified  by  the  National  Futures 
Association  at  the  National  Futures 
Association's  headquarters  office  in 
Chicago.  Ulinois,  by  the  tenth  business 
day  of  the  month  following  the  quarter 
covered  by  the  reports. 

(b)  Each  report  shall  contain  the 
following  information  separately  for 
each  foreign  board  of  trade  on  which 
foreign  futures  contracts  or  foreign 
options  transactions  were  effected: 

(1)  The  total  number  of  foreign  futures 
contracts,  separately  by  contract,  long 
and  short,  customer  or  proprietary, 
executed  during  the  quarter  on  such 
board  of  trade  on  behalf  of  the  futures 
commission  merchant  or  its  foreign 
futures  customers: 

(2)  The  total  number  of  foreign  futures 
contracts,  separately  by  contract,  long 
and  short,  customer  or  proprietary,  open 
on  such  board  of  trade  on  behalf  of  the 
futures  commission  merchant  or  its 
foreign  futures  customers  as  of  the  dose 
of  business  on  the  last  business  day  of 
the  quarter, 

(3)  The  total  number  of  foreign 
options,  separately  by  underlying 
futures  contracts  for  options  on  futures 
contracts  or  by  underlying  physical  for 
options  on  physicals,  by  put,  by  call,  and 
by  customer  or  proprietary,  executed 
during  the  quarter  on  such  board  of 
trade  on  behalf  of  the  futures 
commission  merchant  or  its  foreign 
options  customers; 

(4)  The  total  number  of  foreign 
options,  separately  by  underlying 
futures  contracts  for  options  on  futures 
contracts  or  by  underlying  physical  for 
options  on  physicals,  by  put  by  call,  and 
by  customer  or  proprietary,  of>en  on 
such  board  of  trade  on  behalf  of  the 
futures  commission  merchant  or  its 
foreign  options  customers  as  of  the  close 
of  business  on  the  last  business  day  of 
the  quarter. 

S30.9    Frauduiwit transactions proliMted. 

It  shall  be  unlawfid  for  any  person,  by 
use  of  the  mails  or  by  any  means  or 
Instrumentality  of  interstate  commerce, 
directly  or  indirectly,  in  or  in  connection 
with  any  account  agreement  or 
transaction  involving  any  foreign  futures 
contract  or  foreign  options  transaction: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  to  enter  or  cause  to 
be  entered  for  any  person  any  false 
record  thereof: 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means 
whatsoever  in  regard  to  any  such 
account  agreement  or  transaction  or  the 
disposition  or  execution  of  any  such 


account  agreement  or  transaction  or  in 
regard  to  any  act  of  agency  performed 
with  respect  to  such  account  agreement 
or  transaction:  or 

(d)  To  bucket  any  order,  or  to  fill  any 
order  by  offset  against  the  order  or 
orders  of  any  other  person  or  without 
the  prior  consent  of  any  person  to 
become  the  buyer  in  respect  to  any 
selling  order  of  such  person,  or  l>ecome 
the  seller  in  respect  to  any  buying  order 
of  such  person. 

$30.10    PetitiotwforMMnptloa 

Any  person  adversely  affected  by  any 
requirement  of  this  part  may  file  a 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
thqt  person  believes  that  he  should  be 
exempt  firom  such  requirement.  The 
Commission  may,  in  its  discretion,  grant 
such  an  exemption  if  that  person 
demonstrates  to  the  Commission's 
satisfaction  that  the  exemption  is  not 
otherwise  contrary  to  the  public  interest 
or  to  the  purposes  of  the  provision  from 
which  exemption  is  sought  The  petition 
will  be  granted  or  denied  on  the  basis  of 
the  papers  filed.  The  petition  may  be 
granted  subject  to  such  terms  and 
conditions  as  the  Commission  may  find 
appropriate. 

{30.11    ApplicaMMy  of  state  law. 

Pursuant  to  section  12(e)(2)  of  the  Act, 
the  provisions  of  any  state  law, 
including  any  rule  or  regulation 
thereunder,  may  be  applicable  to  any 
person  required  to  be  registered  under 
this  part  who  solicits  foreign  futures  and 
foreign  options  customers  and  who  shall 
fail  or  refuse  to  obtain  such  registration, 
unless  such  person  is  exempt  from  such 
registration  in  accordance  with  the 
provisions  of  SS  30.4,  3a5  or  30.10  of  this 
part. 

Appendix  A-Pait  SS— InlnpraUtivs 
Statement  With  Reaped  to  the  CanniiaskMi% 
Exemptive  Authority  Under  Sectkia  30.M  of 
Its  Rules 

Part  30  of  the  Conucission's  regulations 
establishes  the  regulatory  structure  governing 
the  offer  and  sale  in  the  United  States  of 
futures  and  options  contracts  made  or  to  l>e 
made  on  or  subject  to  the  rules  of  a  foreign 
board  of  trade.  Section  30.10  of  these 
regulations  provides  that  upon  petition,  the 
Commission  may  exempt  any  person  from 
any  requirement  of  this  part.  Specifically, 
section  30.10  states: 

Any  person  adversely  affected  by  any 
requirement  of  this  part  may  file  a  petition 
with  the  Secretary  of  the  Commission,  which 
petition  must  set  forth  with  particularity  the 
reasons  why  that  person  believes  that  he 
should  he  exempt  hx)m  such  requirement  The 
Commission  may,  in  its  discretion,  grant  such 
an  exemption  if  that  person  demonstrates  to 
the  Commission's  satisfaction  that  the 
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exemption  Is  not  otherwise  contrary  to  the 
public  interest  or  to  the  purposes  of  the 
provision  from  which  exemption  is  sought. 
The  petition  will  be  granted  or  denied  on  the 
basis  of  the  papers  filed.  The  petition  may  be 
granted  subject  to  such  terms  and  conditions 
as  the  Commission  may  find  appropriate. 
As  the  provisions  of  this  section  make 
clear,  any  person  subject  to  regulation  under 
part  30  may  petition  the  Conunission  for  an 
exemption.  In  adopting  these  regulations, 
however,  the  Commission  noted  in  particular 
that  persons  located  outside  the  United 
States  that  solicit  or  accept  orders  directly 
from  United  States  customers  for  foreign 
futures  or  options  transactions  and  that  are 
subject  to  a  comparable  regulatory  scheme  in 
the  country  in  which  they  are  located  may 
apply  under  section  30.10  for  exemption  from 
some  or  all  of  the  requirements  that  would 
otherwise  be  applicable  to  such  persons.  This 
interpretative  statement  sets  forth  the 
elements  that  the  Commission  intends  to 
evaluate  in  determining  whether  a  particular 
regulatory  program  may  be  found  to  be 
comparable  to  the  Commission's  program. 

The  Commission  wishes  to  emphasize, 
however,  that  this  interpretative  statement  is 
not  all  inclusive,  and  that  information  with 
respect  to  other  aspects  of  a  particular 
regulatory  program  may  be  submitted  by  a 
petitioner  or  requested  by  the  Commission.  In 
this  connection,  the  Commission  would  have 
broad  discretion  to  determine  that  the 
pohcies  of  any  program  element  generally  are 
met  notwithstanding  the  fact  that  the 
offshore  program  does  not  contain  an 
element  identical  to  that  of  the  Commission's 
regulatory  program  and  conversely  may 
assess  how  particular  elements  are  in  fact 
applied  by  offshore  authorities,  llius,  for 
example,  in  order  to  Tmd  that  a  particular 
program  is  comparable,  the  regulations 
thereunder  would  have  to  be  applicable  to  all 
United  States  customers,  notwithstanding 
any  exemptions  that  might  otherwise  be 
available  to  particular  classes  of  customer 
located  offshore.  A  petitioner,  therefore,  must 
set  forth  with  particularity  the  factual  basis 
for  a  finding  of  comparability  and  the  reasons 
why  such  policies  and  purposes  are  met, 
notwithstanding  differences  of  degree  and 
kind  in  its  regulatory  program. 

No  exemptions  of  a  general  nature  will  be 
granted  unless  the  persons  to  which  the 
exemption  is  to  be  applied  consent  to  submit 
to  jurisdiction  in  the  United  States  by 
designating  an  agent  for  service  of  process 
pursuant  to  the  provisions  of  rule  30.5  with 
respect  to  any  activities  of  such  persons 
otherwise  subject  to  regulation  under  this 
part  and  to  notify  the  National  Futures 
Association  of  the  commencement  or 
termination  of  business  in  the  United  States. 
In  this  connection,  to  be  exempted,  such 
person  must  further  agree  to  respond  to  a 
request  to  confirm  that  it  continues  to  do 
business  in  the  United  States. 

Persons  located  outside  the  United  States 
may  seek  an  exemption  on  their  own  behalf 
or  an  exemption  may  be  sought  on  a  general 
basis  through  the  governmental  agency 
responsible  for  the  implementation  and 
enforcement  of  the  regulatory  program  in 
question,  or  the  self-regulatory  organizations 
of  which  such  persons  are  members.  The 


ngei  tents  I 


appropriate 
and  may  be 
seeking  the 
however,  notes 
petitions  more 
the  government!  i 
organization 
program. 
In  this 
more  detail  belc(w, 
general  nature 
be  conditioned 
sharing  arra 
Commission  an< 
agency  and/or 
Representations 
governmental 
applicability  of 
may  prevent  the 
requested  under 
also  be 
exemption 
into  account 
States  persons 
Commission 
futures-related 
country  from 

In  the 
elements  of  a  o 
would  include: 
or  other  form  of 
qualification  of 
customer  orders 
(2)  minimum 
persons  that  ai 
protection  of 
misapplication; 
reporting 
practice 
the  risks  of 
and,  in  particul^, 
undertaken  ou 
domestic  law; 

Qualification 
registration  idei 
public  and  othe 
individuals 
authorized  to 
orders  and  are 
important,  the 
Commission, 
Association,  thi 
whether 
public.  In  this 
determining 
principals  is  fit 
Commission  art 
Ba(4]  of  the  Act 
as  to  a  firm's 
application  by 
membership 
the  criteria 
the  Conunissioi 
Minimum  Fi 
Minimum 
that  handle 
three  critical 
cushion  together 
event  of  a 
that  customer 
funds  held  on 
Second,  they 
sufficient  fundi 
therefore,  is 
misapply 
purposes.  Thir 


petiioner  Is  a  matter  of  judgment 
detc  rmined  by  the  parties 
exer  iption.  The  Commission, 

lat  it  will  be  able  to  address 
e  ficiently  if  they  are  filed  by 
agency  or  self-regulatory 
res^nsible  for  the  regulatory 


-  fum  Is 


connection,  as  will  be  discussed  in 
,  any  exemption  of  a 
blised  on  comparability  will 
I  pon  appropriate  information 
between  the 
the  relevant  governmental 
If-regulatory  organization. 
from  the  appropriate 

with  respect  to  the 
ny  blocking  statutes  that 
sharing  of  information 
private  arrangements  would 
consider  :d.  Finally,  in  considering  an 
requi  st,  the  Commission  will  take 
thelextent  to  which  United 

contracts  regulated  by  the 
arejpermitted  to  engage  in 

1  ctivities  or  be  offered  in  the 
wl  ich  an  exemption  is  sought. 
Commii  sion's  review,  the  minimum 
Q  nparable  regulatory  program 
Registration,  authorization 
licensing,  fitness  review  or 
tersons  through  which 
are  solicited  and  accepted; 
financial  requirements  for  those 

customer  funds:  (3) 
customer  funds  from 
4]  recordkeeping  and 
requirements;  (5)  minimum  sales 
standai  ds,  including  disclosure  of 
futu|es  and  opotions  transactions 
the  risk  of  transactions 
the  jurisdiction  of 
(6)  compliance. 
Under  domestic  law, 
tifies  to  the  Commission,  the 
governmental  agencies  the 
andientities  that  are  properly 
solicit  and  accept  customer 
good  standing.  Equally 
lftx>cedure  provides  the 
th  ough  the  National  Futures 
opportunity  to  determine 
applicants  are  unfit  to  deal  with  the 

0  mnection,  the  standards  for 
wh  3ther  a  person  through  its 

'or  registration  with  the 
set  forih  in  section  8a(2)- 
Timely  access  to  information 

standing  and  the 
elevant  authorities  of 
licensing  criteria,  as  well  as 
the^iselves,  will  be  considered  by 

in  assessing  comparability. 
FiAanciai  Requirements. 
finan  :ial  requirements  for  persons 
cui  lomer  funds  serve  at  least 
filictions.  First,  they  provide  a 
with  margin  such  that  in  the 
defahlt  of  a  customer,  the  losses  of 

1  eed  not  adversely  affect  the 
I  ehalf  of  other  customers. 

ensure  that  the  person  has 
to  operate  its  business  and, 
likely  to  be  tempted  to 
custctner  funds  for  its  own 

they  ensure  that  the  person 


ti  ide  I 
a  id  I 


gcodi 


I  an  i 


hi  lip  I 


I  lei  s 


I  nd. 


such  I 


I  fun<  s 
f  rm'i 
ot ler  I 

I  CO)  ) 


iin  :hpii 


holding  customer 
stake  in  its  business 
m  its  intent.  In  a 
capital  rules  or  their 
considered  together 
made  for  insuring 
ni  clearing  guarantee  i 
customer  trust 
requirements  which 
undermargined 
significant  protection 
another  customer's  Iqsses. 

Customer  Funds. 
segregation  of  custoi^er 
the  person  holding 
primary  purposes  of 
prevent  the  misappli4ation 
purposes  other  than 
customer,  which  may 
customer  but  the  mai  cet 
purpose  of  segregatic  n 
customer  deposits  as 
rather  than  the  firm, 
bankruptcy  such 
satisfy  the  carrying 
customers  and  not 
firm.  In  assessing 
of  customer  funds 
consider  protections 
funds  in  a  bankniptc  i 
as  well  as  protection 
Recordkeeping  an 
Recordkeeping 
recognized  as  the 
Commission's  regulatory 
'and  recordkeeping 
determining  that  a 
accordance  with 
and  the  rules,  regulajii 
Commission  thereunper. 
requirements  ensure 
timely  advised  of  th« 
been  executed  on 
that  they  are  aware 
markets  and  may  ob 
that  they  believe  are 
Commission  will  consider 
records  maintained, 
.records  to  trace 
the  period  of  retention 
records  under  the  in 
arrangements 
comparability. 

Sales  Practice 
reaffirmed  the  impo^ance 
practice  standards 
fraud  or  misrepreseiftat 
futures  association 
Commission  to  adof  I 
governing  the  sales 
The  Commission  ha  i 
that  written  disclosijre 
.and  options  trading 
potential  customers 
.and  are  not  otherwise 
appropriate  disci 
Commission  will  review 
of  disclosure  given 
assuring  the  disclosure 
and,  in  particular, 
discretionary  accoujits 
*  example.  Commissi'  in 

particularized 
"  confer  discretion  in 
and  options  transactions. 


has  some  financial 
therefore,  is  serious 
ssesitng  comparability, 
I  quivalent  will  be 
ith  any  provisions 
cu^omer  losses,  the  scope 
and  segregation  or 
calculation  and  accounting 

the  extent  they  cover 
accoi^ts,  can  provide 

of  one  customer  from 


I  thi  ir 


>.  func  B 


Act  requires  the  strict 
funds  from  those  of 
funds.  One  of  the 
is  requirement  is  to 
of  those  funds  for 
I  lose  intended  by  the 
affect  not  only  the 
as  a  whole.  The 
is  also  to  identify 
assets  of  the  customer, 
order  that  in 
are  payable  only  to 
I's  obligations  to  such 
obligations  of  the 
parability  of  protection 
Commission  will 
accorded  customer 
under  applicable  law, 
from  fraud. 
Reporting. 
requi^ments  have  long  been 
in  of  the 
scheme.  Reporting 
r^uirements  assist  in 
re  gistrant  is  acting  in 
the  provisions  of  the  Act 
ons  and  orders  of  the 

.  Similarly,  reporting 
that  customers  are 
transactions  that  have 
behalf,  thus  ensuring 
if  their  positions  in  the 
ect  to  any  transactions 
in  error.  The 

the  types  of 
he  ability  through  those 
and  transactions,  and 
and  accessibility  of 
ormation  sharing 
discuved  below  in  considering 


Sta  idards. 


'.  In  1982,  Congress 
of  minimum  sales 
protect  customers  from 
ion  by  requiring  any 
igistered  by  the 
and  enforce  rules 
iractices  of  its  members, 
consistently  provided 

of  the  risks  of  futures 
s  essential  to  ensure  that 
are  aware  of  these  risks 
misled  and  that  other 
is  made.  The 
the  type  and  manner 
the  mechanisms  for 
requirements  are  met 
treatment  of 
for  which,  for 
rule  166.2  requires 
of  intent  to 
the  case  of  foreign  futures 


docui  mentation  ( 


Federal  Register  /  Vol.  52.  No.  150  /  Wednesday.  August  5.  1987  /  Rules  and  Regulations       29003 


Compliance.  Finally,  in  assessing 
coRiparability  of  a  program,  the  Commission 
will  examine  the  procedures  employed  by  the 
governmental  authority  or  the  appropriate 
self-regulatory  organization  to  audit  for 
compliance  with,  and  to  take  action  as 
appropriate  against  those  persons  that 
violate,  the  requirements  of  that  program. 

Information  Sharing.  As  noted  above,  any 
exemption  of  a  general  nature  would  also 
require  an  information  sharing  arrangement 
between  the  Commission  and  the  appropriate 
governmental  or  self-regtilatoiy  organization 
to  ensure  Commission  access  to  information 
on  an  as  needed  basis  as  may  be  necessary 
to  fulfill  its  regulatory  responsibilities.  The 
information  subject  to  these  arrangements 
generally  would  be  of  a  type  necessary  in  the 
first  instance  to  monitor  domestic  markets 
and  to  protect  domestic  customers  trading  on 
foreign  markets. 

Firm-specific  information  that  is  potentially 
relevant  to  protection  of  domestic  customers 
engaged  in  foreign  transactions  could  include 
the  following:  (1)  Registration  qualification 
status;  (2)  names  of  principals;  (3)  current 
capital;  (4)  location  of  customer  funds;  (5) 
address  of  main  office  and  branches;  (6) 
exchange  and  self-regulatory  organization 
memberships;  (7)  the  existence  of  any 
derogatory  information  such  as  that  required 
to  be  disclosed  on  the  Commission's  Form  7- 
R;  (8)  notice  of  limitations  imposed  on 
activities;  (9)  notice  of  undersegregation  or 
undercapitalization;  (10)  notice  of  misuse  of 
customer  funds:  and  (11)  notice  of  sanctions 
or  of  expulsion  from  exchange  or  self- 
regulatory  organization  membership.  The 
Commission  believes  that  much  of  the  above 
information  would  be  public  in  the  ordinaiy 
course  in  most  jurisdictions.  From  time  to 
time,  the  Commission  also  may  need 
immediate  access  to  financial  information 
concerning  risks  posed  to  domestic  firms  by 
the  carrying  of  foreign  positions. 

In  addition  to  information  that  relates  to 
the  financial  stability  and  creditworthiness  of 
the  firm,  the  Commission  should  have  access 
to  transaction-specific  information  that 
confirms  the  execution  of  orders  and  prices 
and  facilitates  tracing  of  customer  funds. 
Such  data  could  include  records  reflecting:  (1) 
That  an  order  has  been  received  by  a  firm  on 
behalf  of  one  or  more  United  States 
customers;  (2)  that  an  order  has  been 
executed  on  an  exchange  on  behalf  of  one  or 
more  United  States  customers;  (3)  that  funds 
to  margin,  guarantee  or  secure  United  States 
customer  transactions  have  been  received  by 
a'firm  and  deposited  in  an  appropriate 
depository;  and  (4)  the  price  at  which  a 
transaction  was  executed  and  general  access 
to  pricing  information. 

Again,  such  information  is  likely  to  be 
maintained  in  the  ordinary  course  of 
business.  Tracing  of  customer  funds  would  be 
most  essential  in  cases  of  insolvency  where 
repatriation  of  funds  is  at  issue. 

The  Commission  may  also  seek  relevant 
position  data  information,  including  the 
identity  of  the  position  holder  and  related 
positions,  in  connection  with  surveillance  of 
a  potential  "market  disruption."  This  is 
particularly  true  in  the  case  of  integrated 
markets. 

The  Commission  wishes  to  emphasize  that 
the  informiEition  sharing  arrangements 


discussed  herein  are  not  necessarily  a 
substitute  for,  nor  would  they  preclude,  a 
more  formal  agreement  or  arrangement  with 
respect  to  the  sharing  of  information. 

PART  32— REGULATION  OF 
COMMODITY  OPTION  TRANSACTIONS 

9.  The  authority  citation  for  Part  32 
continues  to  read  as  foUows: 

Authority:  Sections  2(a)(1)(A),  4c  and  8a  of 
the  Commodity  Exchange  Act  7  U.S.C.  2, 6c 
and  12a  (1962). 

10.  Section  32.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S32.1    Definitions. 

(a)  Scope.  The  provisions  of  this  Part, 
except  for  the  provisions  of  SS  32.8  and 
32.9  which  shall  in  any  event  apply  to  all 
commodity  option  transactions,  shall 
apply  to  all  commodity  option 
transactions  except  for  commodity 
option  transactions  conducted  or 
executed  on  or  subject  to  the  rules  of  a 
contract  market,  or  a  foreign  board  of 
trade,  pursuant  to  section  4c  of  the  Act 
and  the  regulations  promulgated 
thereunder. 

11.  Section  32.11  is  amended  by 
revising  paragraph  (b)  to  read  as  folows: 

S32.11    Suspension  of  CommodNy  0|»tion 
TrenMCtions. 

•        *        •        *        • 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  any 
commodity  option  transaction 
conducted  in  accordance  with  the 
provisions  of  §  32.4(a)  of  this  part,  or 
any  commodity  option  transaction 
conducted  on  or  subject  to  the  rules  of  a 
contract  maricet  or  a  foreign  board  of 
trade  in  accordance  with  the  provisions 
of  section  4c  of  the  Act  and  any  rule, 
regulation  or  order  promulgated 
thereunder. 


PART  166— CUSTOMER  PROTECTION 
RULES 

12.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows: 

Audiority:  Sections  2(a](l)(A],  4b,  4c.  4g. 
4h.  4/,  4o,  8a,  and  19  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4, 6b,  6c  6g.  6h.  6/,  6o. 
12a,  and  23. 

13.  Section  166.1  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

5 16«.1    DefinitkMW. 

***** 

(b)  The  term  "conunodity  interest"  as 
used  in  this  part  means — 

(1)  Any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future 


delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  a  foreign 
board  of  trade. 

(2)  Any  agreement  or  transaction 
subject  to  Commission  regulation  under 
section  4c  of  the  Act,  including  any  such 
contract  or  transaction  made  or  to  be 
made  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade;  or 
***** 

14.  Section  166.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 

§166.2    Authorization  to  trade. 


(b)  Authorized  in  writing  the  futures 
commission  merchant,  introducing 
broker  or  any  of  their  associated 
persons  to  effect  transactions  in 
commodity  interests  for  the  account 
without  the  customer's  specific 
authorization:  Pmvided,  however.  That 
if  such  futures  commission  merchant, 
introducing  broker  or  any  of  their 
associated  persons  is  also  authorized  to 
effect  transactions  in  foreign  futures  or 
foreign  options  without  the  customer's 
specific  authorization,  such 
authorization  must  be  expressly 
documented. 

Issued  in  Washington.  DC  on  )uly  23. 1987. 
by  the  Commission. 
Jean  A.  Webb. 

Secretary  to  Uie  Commission.  > 

(FR  Doc  87-17607  Filed  8-4-87  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Parts  270, 271, 273,  and  274 

[Dodcet  Na  RM  87-31-000.  et  ai.;  Order  No. 
47»] 

Procedures  for  Determining  High<Cost 
Natural  Gas  Produced  From  Tight 
Formations 

Issued  July  29, 1967. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

SUIMARV:  The  Federal  Energy 
Regiilatory  Commission  (Commission)  is 
issuing  a  final  rule  describing 
procedures  for  determining  high-cost 
natural  gas  produced  from  tight 
formations  eligible  for  incentive  prices 
pursuant  to  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  197& 
Specifically,  the  Commission  is  revisiny 
its  regulations  to  provide  that  a 
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jurisdictioiial  agency  recommendation 
that  a  natural  gas  formation  qaaKfies  as 
a  tight  formation  will  be  reviewed  by  the 
Commission  ander  Parts  274  and  275  of 
the  Commission's  regoiations. 

EFFECnvc  OATC:  This  rule  is  effective 
July  29. 1967.  except  for  the  information 
collection  provisions  in  SI  271703(c)(3) 
and  271.703(c)(4)  which  have  been 
submitted  for  OMB  approval.  When 
these  provisions  are  approved,  the 
Commission  will  issue  a  notice  of  their 
effective  date. 

KM  RMflMJI  MPOMMTION  OONTACn 
Julia  Lake  White,  Office  of  the  General 
Counsel  Federal  Ehergy  Regiriatory 
Commissicm,  625  North  CapHol  Street 
NE.  Washington.  DC  20426.  [202]  357- 
8530. 


Before  CommiaaioBen:  Martha  O.  HeaM, 
Chaimian:  Anthony  G.  Sonsa,  Chatics  G. 
Stalon.  Charies  A.  TVabandt  and  C  M. 
Naeve. 

In  the  matter  of  ProcediHM  far  Datannimiig 

High-Coat  Natnral  Gas  PrDdKed  nm  lleM 
Formationa.  Docket  Na  RM87-31-W01  Mgb- 
Cost  Gaa  PnMbcad  Pram  Tight  Pomatioas 
(Colorad<y-23).  Docket  No.  RM79-7e-Mn. 
HighCost  Gaa  Produced  From  T1^ 
Formationa  (Keiitucky-3).  Docket  No.RM79- 
78-225.  High-Coat  Gas  Produced  Fnm  Ught 
Fonnatioiia  (Coiorado-39  Addition),  Docket 
No.  RM79-7e-238.  Hi|^t-Cbat  Gaa  Produced 
From  Tight  Forawtfcms  (Oklahoma-<),  Docket 
No.  RM79-76-248.  High-CoM  Gaa  Predaced 
From  Tight  Fonnationa  (Virginia-4).  Docket 
Na  RM79-7»-24g,  Kgh-Coat  Gas  Produced 
From  Tight  ForaaatioBS  (Travis  Ptak);  Docket 
No.  RM79-7B-2S0  and  High-Coat  Gaa 
Produced  From  Tight  Fonutioas  tCoioiado- 
38  Addition).  Dodcet  No.  RM7»-78-M& 

L  bitxoduction 

The  Federal  Energy  Regulatory 
CommissioB  (CommissionJ  is  changing 
its  procedures  for  qualifying  gas  as  high 
cost  natoral  gas  praduoed  from  tight 
formationa  *  that  is  eligiUe  for  incentive 
prices  pursuant  to  section  107(c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).*  Specifically,  die  Commission 
is  revising  its  regidations  *  to  provide 
that  such  determinationa  mnat  beaude 
under  the  procedures  prascribad  by 
section  503  of  the  NGPA.« 


*  A  ligiM  fennatlon*'  ta  •  tedliMntary  layer  of 
rock  cwncBted  logBlhw  in  m  ■■iwar  llwt  gi  w«tjf 
hiwiMa  dM  flow  of  aay  flaa  HHMglilhe  Mcfc. 
Bacanae  Micb  a  ionnaliaa  ia  ahaiatfiaad  by  tow 
pemeabihty.  waBa  driliad  inio  faa  b«arta« 
fenaattana  of  dkia  lUiid  nauaUy  pradnoe  at  vary  low 
rate*. 

*  IS  VS.C  snricMS)  (issz). 

*  IS  en  271.709  (MST). 
*1SU5.CMU|1SSI). 


D.  Background 
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in  the  tight 
process  was 
503  review  of  j 
determinations!* 
believed  that 
described  the 
authority  only 
category 

The 
smoftheNGP^ 
engage  in  any 
rules  it  finds 
functions  unde 
Commission 
functions  trnde 
is  to  identify 
extraordinary 
function 
rulemaking 
section  501,  thi 
that  it  was 
section  503 


of  the  NGPA*  {wovides 
sion  may  by  rule  or 

maximum  lawful  price 
letermined  to  be  high 
eligible  for  incentive 
procedmes  statutorily 
section  503  of  the  NC^A 

geandge-A.*the 

eslablisbed  rulemaking 
lesignating  a  natural  gas 
i^t  formation  and 
ie  for  incentive  prices 
of  the  NGPA.  The 
established  these 
lesignating  tight 
to  its  broad 
under  section  501  of 
the  Commission  did 
its  authority  to  engage 
fom  lation  identification 
lii  ited  to  an  NGPA  section 
)4risdictional  agencies' 
Also,  the  Commission 
section  503 
dommission's  review 
nth  respect  to  well 


^SPAl 


deten  linations. 


Co  ferlngl 


•l5U5.C3317ti) 

'Regulationa 
Prodnced  Pram  Tig|M 
22. 1960).  FERC 
Preamble*  1977- 
No.8S)illl8h4>Ml 


Clart|yii«0«dar 
FERC  Stats.  S  Reg 
19Bl|13ai9S(Oct 

*  15  U.&C  3411 

*  See  Interim  R  Je 
Gaa  Produced  Proi 
(Feb.  2S.  1980).  FEl  C 
Preambles  1977-191 
Cost  Natural  Gas 
Order  Denying 
99.  45  FR  71503 
[Regulations  Preai^blei 
1980)  (Order  No.  a  -A). 

•1SCFR2».7«  c)(1987). 


Commislion  noted  diat  section 
provides  anthmity  to 
)  ctivity  and  to  issue  any 
n^essary  to  carry  out  its 
the  NGPA.  The 
Q  noted  that  one  of  its 
section  107  of  the  NGPA 
natural  gas  produced  under 
isk  or  cost  Given  its 
under  !4GPA  section  107  and  its 
aul  tority  imder  NGPA 

C<Hnmission  concluded 
notbonstrained  by  NGPA 
pro  »diires  for  Jurisdictional 
agency  determ  nations,  l^der  the 
procedures  est  lUiriied  in  Order  Nos.  99 
and  99-A.*  a  ji  risdictional  agency  made 


:suia. 

-19  n 


(1982). 

High-Cost  Natural  Gas 
Fonaetiana.  46  Fit  98034  (Aag. 
allcga.{R^aiaUoRS 
)  1  SaiSS  (Aij«.  IS.  1980)  (Order 
tolueai  Gas  Pradaced  Fioai  IVX 


Formations  Older  Dasytag  Raiiaaiiag  and 
NI.9B.4 


45  FR  7US3  (Oct  2S.  1980). 
(Regulation*  Preambtea  1977- 
21. 1980)  (Order  No.  9B-A). 
1982). 
Covering  Higb-Cbst  Natural 
Tight  Ponaattona.  45  FR  13414 
Slata.  a  Rega.  [Regulations 
1 1 30.130  (M>.  2a  1S80):  Higb- 
roducad  From  Tight  Formations: 
and  Clarifying  Order  No. 
29. 1980).  FEKC  Stat*.  S  Reg*. 
1977-lSSl)  1 30.198  (Oct.  21. 


Rd  eariiwi 
l(0  t 


a  recommendation  <  lat  certain  areas  be 
designated  as  tight  ormations.  Upon 
receipt  of  the  recoin  nendation.  the 
Commission  publisl  ed  a  notice  of 
proposed  ndemakin  i  in  the  Federal 
Register  and,  after  i  eviewing  comments, 
issued  a  final  rule  a  ^proving  or 
disapproving  the  jui  isdicHonal  agency's 
recommendation.'"  Since  these 
procedures  were  es  ablished,  the 
Commission  proces  >ed  over  200  local 
jurisdictional  agenc  f  recommendations. 
Most  of  these  recon  mendations  were 
processed  between  1980  and  1964.  *■  * 

Recently,  the  U.S  Cotirt  of  Appeals 
for  the  District  of  C  tlumbia  Circuit  in 
Williston  Basin  Ink  rstate  Pipeline  Co. 
V.  FERC.^*  [WiJlisti  m  Basin)  indicated 
that  particidar  tight  formation 
determinations  maj  be  made  only 
through  the  procedt  ral  scheme  of 
section  503  of  the  ^  SPA  and  not  through 
procedures  adoptet  uiuier  the 
Commission's  broa  ',  rulemaking  power 
under  sectitm  501  o  the  NGPA.  Under 
NGPA  section  503,  he  reqxmstbility  for 
appiyiag  the  definti  on  oi  high  cost 
natural  gas  onder  s  action  107(c)  is 
divided  between  th ;  Jurisdictional 
agency  that  govern  the  drilling  of  wells 
on  the  particular  sil  e  for  Docket  No. 
RM87-31-000.  et  al.  5  which  the  high 
cost  designatioD  is  equested,  and  the 
CommissioiL  Unles  t  the  jitrisdictional 
agency  waives  its  r  >)e,  it  makes  the 
initial  determinatio  i  of  whether  specific 
gas  satisfies  the  Co  nmissfon-set  criteria 
for  a  partictilar  cati  gory  of  incentive 
priced  gas.  Then  th !  Commission 
reviews  the  Jurisdu  tional  agency's 
factual  detemunati  ms  to  ensure  that 
they  are  supported  |[>y  substantial 
evidence.'* 

m.  Discussion 

The  Commissionlis 
regulations  in  respi  nse 
decision  in  WitlisU  n 
revised  procedures  promulgated 
rule,  the  appropriat  e 
agency  will  make  s 
natural  gas  formati  m 
tight  formation  ptn*  mant 
currently  used  to  it  ake 
determinations  in  I  art 
Commission's  regu  ations. 


irecommandal  ua* 


>•  U  CFR  271.703(c)  (^  (1887). 

*■  There  ha*  been  a 
formation 

agencies,  la  MBS.  the 
iurisdictional  agency 
only  two  cei 
only  one. 

"  816  fM  777  (D.C  (fr.  1987). 

"W.  at  78a 

**  Part  274  oflhe  Con^ission 
provide*  the  procedure* 
iurisdictional  agencies. 


revising  its 

to  the  court's 
Basin.  Under  the 

by  this 
jurisdictional 
determination  that  a 
is  eligible  as  a 
toprocechtres 
well  category 
274ofti)e 
«*The 


decrease  hi  ilgM 
by  (aaiadkiiOMl 


in  1988. 
and.  to  data  far  1087. 


I's  regulations 
for  determinations  by 
ficluding  re<|uiremenl*  (or 

OmHnutb 
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Commission  will  then  review  the 
jurisdictional  agency's  determination  in 
accordance  with  the  procedures 
provided  in  Part  275  of  the  Commission's 
regulations.*'  Therefore,  once  the 
jurisdictional  agency  tight  formation 
determination  becomes  final,  a  producer 
may  file  for  a  well  determination  under 
§  274.205  of  the  Commission's 
regulations,**  i.e.,  a  determination  that  a 
specific  well  is  producing  from  a  tight 
formation.  This  well  category 
determination  is  likewise  made  by  the 
jurisdictional  agency  and  then  reviewed 
by  the  Commission  pursuant  to  the 
procedures  in  NGPA  section  503. 

IV.  Technical  and  Conforming  Changes 

This  final  rule  makes  technical 
conforming  changes  to  Parts  270,  271, 
273  and  274  to  remove  inconsistencies 
between  the  Commission's  regulations 
and  the  NGPA,  and  updates  the  tight 
formation  designation  list  in  fi  271.703  to 
reflect  the  two  tight  formation 
determinations  recently  approved  under 
separate  Commission  orders. 

This  Rnal  rule  also  amends  the 
Commission's  regulations  to  update  the 
addresses  for  jurisdictional  agencies 
provided  in  §  274.507(a)(2). 

V.  Administrative  Procedure  Act 

The  Adminsitrative  Procedure  Act 
(APA)  "  requires  that  a  notice  of 
proposed  rulemaking  be  published  in  the 
Federal  Regbter  and  that  an  opportunity 
for  comment  be  provided  when  an 
agency  promulgates  regulations.  The 
APA  provides  exemptions  to  the  notice 
and  comment  requirements  if  the  rule  is 
an  interpretative  rule,  a  general 
statement  of  policy,  or  a  rule  of 
Commisison  organization,  procedure  or 
practice,  or  if  the  Commission  for  good 
cause  finds  that  notice  and  comment 
procedures  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

An  interpretative  rule  is  one  that 
explains  the  requirements  of  a  statute. 
This  rule  modifies  the  Commission's 
regulations  so  that  they  conform  with 
the  requirements  of  section  503  of  the 
NGPA.  as  interpreted  by  the  court  in 
WiUiston  Basin.  Consequently,  it  is  an 
interpretative  rule  that  simply  sets  forth 


filings  with  jurisdictional  agencies,  procedures  for 
waivers  by  jurisdictional  agencies,  delegations  to 
slate  agencies,  and  idenlirication  of  slate  and 
Federal  jurisdictional  agencies. 

'^  Pari  275  of  the  Commission's  regulations 
provides  the  procedures  for  Commission 
determinations  and  review  of  jurisdictional  agency 
determinations, 

••  18  CFR  274.205  (1987). 

"  5  U.S.C  553(b)  (1982). 


and  explains  that  which  the  NGPA 
requires.'* 

Iliis  is  also  a  procedural  rule  that 
establishes  procedures  for  seeking  a 
tight  formation  determination.  The 
Commission,  therefore,  finds  good  cause 
to  dispense  with  notice  and  comment  as 
unnecessary. 

VI.  Paperwork  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  "  and 
the  Office  of  Management  and  Budget 
(OMB)  regulations  "o  require  that  OMB 
approve  certain  information  collection 
requirements  imposed  by  an  agency. 
Because  the  Commission's  revised  tight 
formation  determination  procedures 
pursuant  to  Parts  274  and  275  of  its 
regulations  will  bring  these 
jurisdictional  agency  determinations 
into  the  information  collection 
provisions  provided  by  OMB  in  those 
parts,  the  Commission  is  submitting  this 
final  rule  to  OMB  for  its  approval. 
Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426  (Attention:  Ellen 
Brovvm,  Information  Collection  Analysis 
Branch,  (202)  357-5311).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

VII.  Effective  Date 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  publication  in 
the  Federal  Register.  A  rule  may  become 
effective  sooner  if  it  is  an  interpretative 
rule,  a  statement  of  policy,  or  if  the 
agency  finds  good  cause  to  make  it 
effective  sooner.**  Since  this  rule  is  an 
interpretative  rule,  the  30-day  restriction 
does  not  apply.  In  addition,  Uie 
Commission  finds  good  cause  to  make 
the  technical  and  conforming  changes 
needed  to  remove  inconsistencies 
between  the  Commission's  regulations 
and  the  NGPA,  and  to  reflect  recent 
orders  to  the  Commission.  For  these 
reasons,  except  for  the  information 
collection  provisions  in  §§  271.703(c)(3) 
and  271.703(c)(4)  of  the  Commission's 
regulations  submitted  for  OMB 
approval,  this  rule  becomes  effective 
immediately  upon  the  issuance  date  of 
this  final  rule.  When  these  information 


collection  provisions  are  approved  by 
OMB.  the  Commission  will  issue  a 
notice  in  the  Federal  Register  with  the 
effective  date  for  these  information 
collection  provisions.** 

List  of  Subjects 

18  CFR  Part  270 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

18  CFR  Part  271 

Continental  shelf.  Natural  gas.  Price 
controls.  Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  273 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

18  CFR  Part  274 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  270,  271,  273 
and  274,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below.  By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

1.  The  authority  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  National  Gas  Act.  15  U.S.C.  717- 
717w  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
E.0. 12009.  3  CFR  1978  Comp..  p.  142;  Natural 
Gas  Policy  Act  of  1987, 15  U.S.C.  3301-3432 
(1982). 

2.  In  §  270.101  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  27ai01    Application  of  ceiling  prices  to 
first  sales  of  natural  gas. 

***** 

(c)  Maximum  lawful  prices  requiring 
jurisdictional  agency  determinations. 


'•  See  Legislative  History  of  the  APA.  S.  Doc.  No. 
24a  79lh  Cong..  2d.  Sess.  200. 
'»  44  U.S.C.  3501-3520  (1982). 
«<•  5  CFR  1320.12  (1987). 
«' 5  U.S.C.  553(d)  (1982). 


"  The  Commission  is  terminating  the  following 
dockets  in  this  order  Docket  No.  RM79-76-250. 
Travis  Peak.  Docket  No.  RM79-76-101.  Colorado-23: 
Docket  No.  RM79-7&-248.  Oklahoma-».  Docket  No. 
RM79-76-239.  Colorado-39  Addition.  Docket  No. 
RM79-75-225.  Kentucky-3:  Docket  No.  RM79-7ft- 
249,  Virginia-4:  and  Docket  No.  RM79-76-255. 
Colondo-38  .'Addition.  The  Commission  is 
remanding  one  pending  jurisdictional  agency 
recommendation  and  reversing  five  pending 
jurisdictional  agency  recommendation  and 
reversing  five  pending  jurisdictional  agency 
recommendations.  The  Commission  is  also  issuing 
an  order  approving  one  pending  jurisdictional 
agency  recommendation.  This  rule,  therefore,  also 
revises  \  271.703(d)  of  the  Commission's  regulation! 
to  include  these  approved  tight  formations  in  the 
regulations. 


UM  I 
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(1)  Any  maximum  lawhil  price  under 
any  of  thie  following  tubparU  of  Part  271 
applies  to  a  first  sale  of  natural  gas  only 
if  a  determination  of  a  particular  well  or 
new  OCS  lease  by  a  )urisdictional 
agency  that  such  gas  qualifies  under 
such  subpart  has  become  final  in 
accordance  with  Parts  274  and  275: 


PART  27f— CERJNG  PRICES 

3.  The  authority  citation  for  Part  271  is 
revised  to  read  as  follows: 


I  Depai  (Hwnt  of  Bneigy 
Organization  Act  42  U^.C.  7101  et$eq. 
(isaz);  Natural  Gas  Policy  Act  of  1978.  IS 
U.S.C.  3301-3432  (1982);  Administrative 
Procedure  Act  5  U.SXL  553  (ISSZ).  unless 
otherwise  noted. 

4.  In  S  271.703.  paragraph  (b)(5J  is 
revised  to  read  as  follows: 


S  271703    TlgM 


(S)  A  "designated  ti^t  formation'*  is  a 
natural  gas  formation  as  determined  by 
the  appn^ate  jurisdictional  agency, 
pursuant  to  paragraph  (c)(3)  of  this 
section.  Appropriate  jurisdictional 
agencies  are  identified  in  §  274.501  of 
this  chapter. 

5.  fai  9  271.703.  paragraph  (c)  is  revised 
to  read  as  follows: 


{271.703    TlgM 


(c)  Determiotttiori  of  U^t  formations. 

(1)  General.  Determinations  by  a 
jurisdictional  agency  must  be  made  in 
the  form  and  manner  prescribed  in  Part 
274  of  this  chapter. 

(2)  Guidelines,  (i)  The  guidelines  for 
ti^t  formatiims  are  as  follows: 

(A)  The  estimated  average  in  situ  gas 
permeability,  tbrougbout  t^  pay 
section,  is  expected  to  be  0.1  luUidarcy 
or  less. 

CB)  The  stabilized  production  rate. 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
formation,  without  stimulation,  is  not 
expected  to  exceed  the  production  rate 
determined  in  accordance  with  the 
following  table: 
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1,000- 


tjsm. 
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1.432 
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(c)  No  weR  I  rilled  into  the 
recommended  tight  formation  is 
expected  to  pi  )duce,  without 
stimulation,  m  >re  than  five  barrels  of 
crude  oil  per  c  ly. 

(D]  If  the  foi  matioo  or  any  portion 
thereof  was  m  thorized  to  be  developed 
by  infill  drillia  i  prior  to  the  date  of 
determinatitm  and  the  jurisdictional 
agency  has  in  irmation  which  in  its 
judgment  indi  ates  that  such  fcmnation 
or  portion  sub  ect  to  infill  drilling  can  be 
developed  abi  ent  the  incentive  price 
established  in  paragraph  (a)  of  this 
section  then  tl  e  jurisdictional  agency 
shall  not  inclu  le  such  formation  or 
portion  thereo  '  in  its  determination. 

(ii)  The  jurii  lictional  agency  may 
designate  as  a  tight  formation  any 
formation  whi  :h  meets  the  guideUnes 
contained  in  p  iragraph  (c}(2)(i)  (B)  and 
(C)  of  this  seclon,  but  does  not  meet  the 
guideline  conmined  in  paragraph 
(c)(2](i)(A)  of  I  tiis  section,  if  the 
jurisdictional  ^ncy  makes  an 
adequate  shoi  ring  that  the  formation 
exhibits  low  p  mneability 
characteristic!  and  the  price  established 
in  paragraph  ( 1}  of  this  section  is 
necessary  to  {  rovide  reasonable 
incentives  for  )roduction  of  the  natural 
gas  horn  the  c  itermined  formation  due 
to  the  extraori  inary  costs  associated 
with  such  pnx  uctkm. 

(3)  Notice  tl  the  Commiasion.  Any 
jurisdictional  \  igency  making  a 
determination  that  a  natural  gas 
formation  qua  ifies  as  a  tight  formation 
will  provide  ti  nely  notice  in  writing  of 
the  determina  ion  to  the  Commission. 
Such  notice  si  all  include  substantiation 


provided  in  para^  i|di  (4)  of  this  section 
and  be  in  the  mam  er  prescrted  in  I 
274.104  (rf  this  diajter. 

(4)  Content  ofde  tamntOions.  A 
determination  that 
as  a  designated 


6.  Section  271.7G  I 
adding  paragraphi 
read  as  follows: 


S27T.703    Tight  f 01  natfen& 


a  fatniatiaii  qaaMies ' 
fomatian  riwU 
infdnnation: 
geopa^iical 
Ifonnatkm  whidi  is 
as  a  tight 


ctmtain  the  folk 

.  (i)  Geological  I 

descriptions  of  I 

determined  to  qv 

fomaticm; 

(ii)  Geological  84d  eagineering  data  to 
support  tha  deton  natioa  and  ^ 
source  of  that  date  ; 

(iii)  A  map  whic  i  claariy  locates  wdb 
which  are  ciHrentl  r  prodockig  frooi  the 
determined  tight  f(  rmation  or  a  list 
locating  an  weus  t  iiicn  are  currently 
producing  natural  as  from  the 
determined  tight  f(  rmation; 

(iv)  A  report  of  t  le  extent  to  which 
existing  State  and  federal  legalations 
win  assure  develo  onent  of  the 
determined  tight  fit  rmation  will  not 
adversely  affect  ai  y  fresh  water 
aquifers  (during  hi  tb  hydraulic 
fracturing  and  wai  te  disposal 
operations)  that  ai  i  or  are  expected  to 
be  used  as  a  dome  itic  or  agricultural 
water  supply; 

(v)  If  die  format  m  is  determfaied 
under  paragraph  (1  K2)(ii)  of  this  section, 
the  types  and  exte  it  of  eiduuiced 
production  technic  ues  which  are 
expected  to  be  ne<  sssary  and  die 
estimated  expendi  ures  necessary  for 
tmpktyia^  those  fi  chiiiqaes;  and  the 
degree  of  increase  n  prodoctioB  to  bo 
expected  from  use  (rf  sndi  techniques 
and  engineering  ai  d  ^(riogical  data  to 
svippatt  that  estim  tc;  and 

(vi)  Any  other  in  formation  iidiich  the 
jurisdictional  agen  qr  deems  relevant. 

(5)  Commission  "eview  of 
determinatiims.  U|  loa  receq>t  of  a 
determination  sub  Bitted  in  accordance 
with  this  sectitm,  t  »e  Commission  will 
review  the  yurisdic  tional  agency's 
determination  in  a  xordance  with  the 
procedures  establi  ihed  in  Part  275  of 
this  chapter 


is  amended  by 
(d)  (19B)  and  (200)  to 


{d] Designated t^t formations.*  *  * 
(199)  Dakota  Foi  motion  in  Colorado. 
RM79-7B  (Colorad  >-23}. 

(i]  Delineation  a  'fmmation.  The 
Dakota  Formation  is  located  m  Garfield 
and  Mesa  Cottntle  1.  Colorado  and 
underlies  portions  of  Townships  7 
through  13  South.  Kanges  97  through  90 
and  100  through  1(  I  West.  6th  VMji 


Township  1  North, 


Ranges  1  and  2  West, 
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Uie  PJwL;  Tovrasbip  2  North  Rai^  Z 

West.  Ute  P.M.;^ Township  1  North. 
Range  1  East.  Ute  PM.;  Township  1 
South  Range  1  West  Ute  PM^  aad 
Townships  1  through  3  South.  Ranges  1 
and  2  East.  Ute  P.M. 

(rtj  Depth.  The  average  depth  to  the 
top  of  the  Dakota  formation  is  2,815  feet. 

1208)  Morrison  Formation  in  Cohrado. 
RM79-75  (Cok>rado>23). 

(i)  Delineation  of  formation.  The 
Morrison  FormatioQ  is  located  in 
CarTidd  and  Mesa  Counties.  Goiorado 
and  underlies  portions  of  Township  7 
through  13  South,  Ranges  97  through  98 
and  100  through  104  West.  6(h  PMa 
Townships  1  and  2  North,  Ranges  1  aod 
2  West  Ute  P.M^  Township  1  North. 
Range  1  East.  Ute  PM.:  Township  1 
South.  Range  1  West.  Ute  P.M.;  and 
Townships  1  through  3  South.  Ranges  1 
and  2  East,  Ute  PM. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Morrison  Formation  is  3J0O& 
feet 

PART  273-COLLECTION  AUTHORrTY; 
REFUNDS 

7.  The  authority  citation  for  Part  273  is 
revised  to  read  sa  follows: 

Anthorftyr  Natura!  Gas  Act.  15  U.S.C  717- 
71 7w  (1982):  Deprntnent  of  Energy 
Organization  Act.  42  U.&C  7101-7352  (19(B)- 
E.0. 12009. 3  CFR 1978  Cotnp..  p.  142:  Nalnral 
Gas  Policy  Act  of  1978. 15  U.&C.  3301-3432 
(1982).  unless  otherwise  noted. 

8.  In  (  273.102.  paragraph  (a)ll)  is 
revised  to  read  as  follows: 

§273.102    Definition  of  final  eligil>ility 
determination. 

fal  *  *   * 

(1)  An  affirmative  or  negative 
determination  by  a  jurisdictional  agency 
respecting  eligibility  for  a  particular  well 
or  new  OCS  lease  to  collect  a 
deregulated  price  under  Part  272  or  a 
maximum  lawful  price  under  Subpart  B. 
C.  G  or  H  of  Part  271,  and 


PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

a.  The  authority  citation  for  Part  274  is 
revised  to  read  as  follows: 

Authority:  Naloral  Gas  Policy  Act  of  1978. 
15  U.S.C.  3301-3432  fl982):  Department  of 
Energy  Organization  Act.  42  U.&C.  7101-73S2 
(1982)  uniess  otherwise  noted. 

10.  In  §  274.104,  paragraph  {aJ(5J  is 
revised  to  read  as  foKows; 

§274.104    Notice  to  ttwCommisaion. 
{a)  Affirmative  determinations.  *  *  * 
(5)  The  infonaation  required  to  be 
filed  under  subpart  B  of  Part  274  under 
§  274.207.  or  under  |  znJ703{c^4),  and  in 
any  case  in  which  olber  aniteriale  in  th» 


record  constitute  portions  of  such 
information,  a  copy-  of  those  portions  of 
the  record;  and 


11.  In  S  274.501.  paragraphs  (aUlMi). 
(ii).  (iii)  and  (iv)  are  revised  to  read  as 
follows: 

§274J01    Jarisdictional  agency. 

(a)  Definition.  *  *  * 

(1)  *  *  * 

(i)  For  OCS  wells  located  in  the  Gulf 
Coast  Region:  Area  Oil  &  Ga* 
Supervisor.  1201  Wholesalers  Parkway, 
New  Orleans.  LA  70123. 

(ii)  For  OCS  wells  located  in  the 
Atlantic  Region:  Area  Oil  &  Gas 
Supervisor,  Atlantic  OCS  Operations, 
1951  Kidwell  Drive,  Vienna.  VA  22180. 

(iii)  For  OSC  wells  located  onshore 
Alaska:  Area  Oil  &  Gas  Supervisor,  P.O. 
Box  101159,  800  A  Street,  Anchorage. 
AK  99510. 

(iv)  For  OCS  wells  located  off-shore 
California:  Area  Oil  ft  Gas  Supervisor, 
100  Federal  Building,  1340  W.  6th  Street, 
Room  200.  Los  Angeles,  CA  90017. 

12.  In  §  274.501(a)(2)  in  the  table,  the 
following  entries  are  revised  to  read  as 
follows: 


Slate  mwMcn 

JUrtadkAMial  agHwy  tar  «Mit  on 

•elistoGaled 

FedarattM* 

Onerlwids 

Mnka: 

omy 

Regional  Supervisor 

Ainiia 

lorFieM 

OCS 

Operations,  800  A 

region 

Street. 

Anchorage.  AK 

99S10. 

Arizona  (Only 

Disbict  Manager. 

WeNavato 

Bureauof  Land 

andHopi 

MiMiatfiaai*. 

Indivt 

Reserva- 

District Office 

tions). 

«NG»>A».4M 

MonMn»ftoa«, 

NE..  Afeuquerqua. 

NM,  87tOT. 

Colorado- 

OspulyStBla 

OVandOaa 

Director  for 

1     Conaanntion 

MnerU 

Commosioa  1580 

ftKources. 

LogMiSkeeL 

Bureau  of  Land 

Room  380. 

Managmeot. 

Denver.  CO 

Colorado  State 

80009. 

Office  (CO-920». 

2860  Youngfield 

SlPBOI.  LMtOWOOo, 

CO802tS. 

Kansas _ 

Deputy  State 
Director  for 
Unaral 

Resources. 

Burewof  Land 

Colorado  Stale 

OMce(CO«eo>. 

aSSO  Vour^ifwld 

SKeat.  LaiieiMood, 

CO802tS. 

Kentucky 

KaHudty  Putilic 

Service 

Ommisaion,  P.O 

BMStt. 

FrankioiUKV 

4aaee 

Swein.«*«. 

JtntMicionar  a9Bncy  tor  iMti «» 

•MRiaiocttad 

Fedartf  lands 

Other  lands 

Louiatoia. 

OfKceof 
Consarvalioa 
PC.  BOK  94275. 
Baton  Rouge.  LA 
70804. 

Only  Guff  of 

Regional  Supennsor 

MencoOCS 

for  Field 

Regnn. 

Operatons.  1201 

Wfiolaaitoiv 

Pa>tanr.Ne» 

Oneana.LA 

70123. 

IHoniana 

Gas  Conservation. 
2535  S(  John's 

Ave..  BMngs.  MT 
59102.  or  1520 
East  Siiclh  Ave . 
Helena.  MT 
59620 

MewManca 

Northsfn 

OiMicI  Managw. 

New 

Bureau  0*  Land 

Mexico 

Managomont. 

Wbuquerque 
&9lnct  OfTico 
|NGPAt.43S 
MonlanoRoad. 
NE.  AAuquaiqiie. 
NM  B7107. 

Oregon _ 

Departmemol 
Geology* 
INhiaral  Industries, 
910  Stale  Ottce 
BW^.  Asrgand 

OR  97201. 

NbrVMM 

mrmi  oT  m  1  till 

f^eglon. 

1012  HMet 
SireeL  MeadvMe, 
PA  16336. 

Souttiem 

Bumau  of  Oi  A  Gas 

ftegion. 

Highland  BU». 
121  SouMt 

Hi^iland  Ave.. 
Pillsburg^  PA. 

15208: 

South  Dakota... 

— 

Ospamnenlof 
water  antfMalMH 

ReeotaceSLSS 

• 

EastChicaga. 
RapRtOly.SO 
57701. 

UWt 

Chief.  Branck  of 

Oiv  of  Oi  A  Gas. 

Fluid  Mkterals. 

355We«NDrti 

Bureau  of  l^nd 

Temple.  STilads 

Center.  Stale  360. 

tftah  Stale  OfKce 

Sdl  Lake  CMy.  UT 

(0-9221.324 

•4«M 

South  State 

SMef.  Suite  301. 

Sail  Ijke  cay.  ur 

84111 

or 

Utah(Mava(o 

0««ct  Manager. 

andHopi 

Bureauof  Land 

Indian 

Managemertt. 

Reservaton) 

Albuquerque 

Oisliict  Office 

(NG«>A).436 

MonlwioRoad. 

NM.. 

87107. 

Virgna .- 

r|i     .  t  ^M    I  1^ 

Mnes.  Mmarate  a 

aiMkaaaatf 

auamaa.Oia 
Gas  Section,  pa 
Boa  MM. 

Abingdon.  VA 

24210 
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Stslo  in  wMch 

JunadicMnal  agency  lor  wets  on 

«M«sloca«8d 

Federal  lands 

<3«har  lands 

Department  o( 
Mines.  OaSGaa 

Division.  1615 

WasNngkm 

Street.  East 
Charleston.  WV 
2S306. 

Wyonw.9: 

Caspar 

Oismct  Manager, 

Distnct. 

Bureau  0)  Land 

1701  EastE 
Street.  Casper, 
WY  82601.. 

RM«ns 

District  Manager, 

OMnct 

Bureau  o(  Land 
Itanagement.  P.O. 
Box  670.  Rawtns. 
WY  82301  . 

Woitwid 

District  Manager. 

DMnct 

Bureau  of  Land 
Management,  P.O. 
Box  1 19,  Wortand. 
WV  82401 . 

|FR  Doc.  87-17538  Filed  8-4-87;  8:45  am] 

BltUNG  CODE  t7t7-«1-«l 

18  CFR  Part  271 

(Docket  Nos.  RM86-7-001  and  002] 

Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  110 

Issued:  July  3a  1987. 
AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  rehearing  solely 
for  the  purpose  of  further  consideration. 

StMlMARV:  On  June  3. 1987,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  473  revising  regulations 
governing  production  related  cost 
allowances.  On  June  30, 1987.  and  July  2, 
1987,  two  applicants  applied  for 
rehearing  of  Order  No.  473.  In  this  order, 
the  Commission  grants  rehearing  solely 
for  the  purpose  of  further  consideration. 
EFFECnVE  DATE  July  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Her,  Office  of  the  General 
Counsel,  Federal  Enei:gy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  DC  20426,  (202)  357- 
5275. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Slalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Order  Granting  Rehearing  Solely  for  the 
Purpose  of  Further  Consideration 

On  June  3, 1987,  the  Commission 
issued  Order  No.  473  *  in  Docket  No. 
RM86-7-000  revising  regulations 
governing  production-related  cost 
allowances  in  response  to  the  court's 
mandate  in  Texas  Eastern  Transmission 


■  S2  FR  Zieeo  llune  8. 1967);  39  FERC 1  ei.28a 


FEtC. 


Corp.  V 
Louisiana 
(UG)  reque|ted 
001,  clariflc 
rehearing  o 
1987,  in  Do(|ket 
Indicated 
and  clarification 

In  order 
consider  thi 
application 
rehearing  o 
purpose  of 
order  does 
denial  of 
merits,  eith^ 
provided  in  Rule 
Commissioi 
procedure," 
applicationi 
Commissioi 

By  the  Con  mission. 
Kenneth  F.  P(unb, 
Secretary. 
(FR  Doc.  87- 
BHiJNGCOOE 


th 
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'.*  On  June  30, 1987, 
Intrastate  Gas  Corporation 
in  Docket  No.  RM8ft-7- 
tion,  or,  in  the  alternative. 
Order  No.  473.  On  July  2, 
No.  RM86-7-002, 
P^ducers  requested  rehearing 
of  Order  No.  473. 
afford  sufHcient  time  to 
issues  raised  in  these 
,  the  Commission  grants 
Order  No.  473  solely  for  the 
irther  consideration.  This 
lOt  constitute  a  grant  or 
applications  on  their 
in  whole  or  in  part.  As 

713  of  the 
s  rules  of  practice  and 
no  answer  to  these 
will  be  entertained  by  the 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Pails  193  and  561 
[FAP  5H547(1^R893;  FRL-3242-4] 

Pesticide  Tbierances  for  Cyano<4- 
Fluoro-3-PI  enoxyphenyl)Mettiyl-3-(2^ 
Dictiloroetl  enyl)-2^-Dimethyl- 
Cyciopropi  necarijoxylate 

AGENCY:  En(fironmental  Protection 

Agency. 

ACTION:  Finfal  rule. 


ADDRESS: 

by  the 

5H5470/R843J 

Hearing 

Protection 

SW., 


SUMMARY: '  hese  rules  establish  a 
temporary   }od  additive  and  a 
temporary    3ed  additive  regulation  to 
permit  resit  ues  of  the  insecticide 
cyano(4-flu  iro-3-phenoxyphenyl)methyl- 
3-(2,2-dichl(  roethenyl)-2.2-dimethyl- 
cyclopropa  tecarboxylate  in  or  on 
certain  torn  ito  products  in  accordance 
with  an  exi  erimental  program.  These 
regulations  to  establish  maximum 
permissible  levels  of  the  insecticide  in  or 
on  the  tomi  to  products  were  requested 
in  a  petitioi  by  Mobay  Chemical  Corp. 
EFFECTIVE  fATE:  Effective  on  August  5, 
1987. 


\  Mtten  objections,  identified 
docifnent  control  number  [FAP 
may  be  submitted  to  the 
(A-110),  Environmental 
Agency,  Rm.  3708,  401  M  St. 
Wash  ngton,  DC  20460. 


;  Cl(  rk  I 


'  769  F.2d  1(^  (5lh  CiT,  1985).  cert,  denied  106  & 
Ct.  1967  (1986) 

*  18  CFR  38!  713(1987). 


FOR  FURTHER  INfORMATtON  CONTACn  By 

mail: 


indi 


George  LaRocca , 

15,  Registratio  i 

Environments 

M  St.  SW., 
Office  location 

Rm.  200,  CM 

Highway, 

557-2400). 
SUPPLEMENTARY 

issued  a  notice. 
Register  of  June 
which  announce  d 
Corp.,  Agricultu  al 
P.O.  Box  4913, 
City,  MO  64120, 
additive  petitior 
proposing  that  4 
be  amended  by 
permitting  tolen  nces 
insecticide  cyar  i)(4-flu 
phenoxyphenyl 
dichloroethenyl 


Product  Manager  (PM) 
Division  (TS-767C), 
Protection  Agency,  401 
Washington.  DC  20460. 
telephone  number 
1921  Jefferson  Davis 
Arl^gton,  VA  22202  (703- 


cyclopropaneca  boxylate 


fr  >mi 


food  commodity 
products  at  0.5 
and  in  or  on  the 
commodities 
ppm  and  tomatc 
ppm  resulting 
insecticide  to  tolnatoes 

No  comments 
Agency  in  respc  nse 

EPA  has  gran  ed 
Corp.  temporar] 
pesticide  in  or  o  n 
commodity  concentrated 
products  and 
commodities  to^iato 
tomato  jiomace 
with  FAP  5H54i[) 
Permit  3125-^U  »■ 

The  data  subqiitted 
other  relevant 
evaluated.  The 
considered  in  silpport 
include  a  90-da; 
no-observed-eff  jct 


INFORMATION:  EPA 

mblished  in  the  Federal 
),  1986  (51  FR  20893), 
that  Mobay  Chemical 
Chemicals  Division, 
Hawthorn  Rd.,  Kansas 
lad  filed  a  food/ feed 
(FAP  5H5470). 
CFR  Parts  193  and  561 
istablishing  regulations 
for  residues  of  the 
oro-3- 
methyl-3-(2,2- 
2,2-dimethyl- 

in  or  on  the 
concentrated  tomato 
per  million  (ppm) 
animal  feed 
toqiato  pomace  (dry)  at  5.0 
pomace  (wet)  at  2.0 
application  of  the 


la' 


ppm;  a 

with  a  NOEL  of 

ppm);  a  rat 

teratogenic  and 

mg/kg/day  (hig 

rabbit 

of  45  mg/kg/di 

maternal  toxici^ 

mutagenicity 

potential. 

Based  on  the 
oncogenicity  feeding 
2.50  mg/kg/day| 
safety  factor  of 
intake  (ADI)fod 
day.  The  theore  ical 
contribution  (Tl  tRC) 
established  tem  jorary 


Regulations 


were  received  by  the 
to  the  notice. 
Mobay  Chemical 
tolerances  for  the 
the  food  additive 


tomato 
feed  additive 

pomace  (dry)  and 
wet)  in  conjunction 
and  Experimental  Use 
'-194. 

in  the  petition  and 
n  aterial  have  been 
oxicological  data 

of  the  tolerances 
rat  feeding  study  with  a 
level  (NOEL)  of  300 
2e-week  {feeding  study  in  dogs 
B.0O  mg/kg/day  (200 
terai  ology  study  with  a 
fetotoxicNOELof30 
test  dose  tested);  and  a 
teratoger  icity  study  with  a  NOEL 
for  fetotoxicity  and 
Studies  on 
deknonstrated  negative 


year  chronic 

study  in  rats  with  a 
NOEL  and  using  a 
too,  the  acceptable  daily 
man  is  0.025  mg/kg/ 
maximum  residue 
resulting  from  the 
tolerance  of  0.2 
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ppm  for  residues  in  or  on  tomatoes.  0.2 
ppm  in  red  meat,  and  In  milk  at  aoi  ppm 
is  0.008738  mg/day  for  a  OO-kg  person. 
The  resulting  percent  Acceptable  Daily 
Intake  (ADI)  occupied  is  34.953800. 

The  pesticide  may  be  safely  used  in 
the  prescribed  manners  when  such  uses 
are  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(88  Stat.  751,  7  U.S.C.  135(a)  et  seq.).  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
concentrated  tomato  products  and 
tomato  pomace  from  the  agricultural  use 
provided  for  in  the  experimental  use 
permit,  the  food  and  feed  additive 
regulations  should  be  established  and 
should  include  tolerance  limitations. 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  these  uses, 
and  the  analytical  method  for  enforcing 
these  tolerances  has  been  published  in 
the  Pesticide  Analytical  Manual. 
Volume  II.  No  actions  are  currently 
pending  against  registration  of  the 
insecticide. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  the  Agency  concludes  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA,  as 
amended  (86  Stat.  973,  89  Stat.  751.  7 
U.S.C.  135(a)  et  seq.)  and  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
354.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Registet  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Slat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjecto  in  21  CFR  Parts  193  and 
561 

Food  additives.  Feed  additives. 
Pesticides  and  pests. 

Dated:  July  16. 1987. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  21  CFR  Chapter  I  is 
amended  as  follows: 

1.  In  Part  193: 

PART  193— [AMENDED] 

a.  The  authority  citation  continues  to 
read  as  follows: 

Autliority:  21  U.S.C.  348. 

b.  New  §  193.98  is  added  to  read  as 
follows: 

S  193.98    Cyano(4-fluoro-3- 
phcnoxyplMnyl)mctliyt-3-<2.2- 
dieMoroMMnyl)-2;i-dimettiyl- 
cyciopropMMcarboxyteto. 

(a)  [Reserved] 

(b)  A  temporary  tolerance  of  0.5  part 
per  million  is  established  for  residues  of 
the  insecticide  cyano(4-nuoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxyiate  in 
concentrated  tomato  products  resulting 
from  application  of  the  insecticide  to 
tomatoes.  Such  residues  may  be  present 
therein  only  as  a  result  of  the 
application  of  the  insecticide  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  number  3l25- 
EUP-194. 

2.  In  Part  561: 

PART  561t-{  AMENDED] 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  New  §  561.96  is  added  to  read  as 
follows: 

§  561.96    Cyano(4-fluoro-3- 
pheno>cyphenyt)mettiyl-3-(2.2- 
dictiioroetti«nyl)-2,2-dimetttyl- 
cyclopropanecartMxylate. 

(a)  (Reserved) 

(b)  A  temporary  tolerance  of  2.0  parts 
per  million  is  established  for  residues  of 
the  insecticide  cyano(4-fluoro-3- 


phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxyiate  in  tomato 
pomace  (wet)  and  5.0  parts  per  million 
in  tomato  pomace  (dry)  resulting  from 
application  of  the  insecticide  to 
tomatoes.  Such  residues  may  be  present 
therein  only  as  a  result  of  the 
application  of  the  insecticide  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  number  312.'>- 
EUP-194. 

|FR  Doc.  87-17737  Filed  8-4-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  5S8 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Hygromycin  B 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAD A)  filed  for  Mac  Page. 
Inc..  providing  for  use  of  a  2.4-gram-per- 
pound  hygromycin  B  Type  A  medicated 
article  for  making  a  hygromycin  B  Tyjie 
C  medicated  feed  for  swine  for  control 
of  infestations  of  large  roundworms, 
nodular  worms,  and  whipworms,  and  for 
chickens  for  control  of  large 
roundworms,  cecal  worms,  and  capillary 
worms. 

EFFECTIVE  DATE:  August  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Mac 

Page.  Inc.,  1600  South  Wilson  Ave.. 
Dunn,  NC  28334,  is  the  sponsor  of  NADA 
140-842  submitted  on  its  behalf  by 
Elanco  Products  Co.  The  NADA 
provides  for  the  use  of  a  2.4-gram-per- 
pound  hygromycin  B  Type  A  medicated 
article  to  make  a  12-gram-per-ton 
hygromycin  B  Type  C  medicated  swine 
feed  for  control  of  infestations  of  large 
roundworms  [Ascaris  suis).  nodular 
worms  [Oesophagostomum  dentatum], 
and  whipworms  (Trichuris  suis].  and  an 
8-  or  12-gram-per-ton  chicken  feed  for 
the  control  of  infestations  of  large 
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roundworms  (AscarJs  gall/],  cecal 
worms  [Heterakis  gallinae],  and 
capillary  worms  [Capillaria  obsignata). 
The  NADA  is  approved  and  21  CFR 
558.274(a)  is  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safely  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MO  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signifiant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PARTY  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Auihority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  S.IO  and  5.83. 

2.  Part  558  is  amended  in  S  558.274  by 
adding,  in  numerical  sequence,  drug 
labeler  code  "047427"  to  the  "Sponsor" 
column  in  paragraphs  (c)(1)  (i)  and  (ii), 
and  by  revising  paragraph  (a)(7),  to  read 
as  follows: 

S  558.274    Hygromycin  B. 

(a)  *  *   * 

(7)  2.4  grams  per  pound  to  011790  and 
047427  in  §  510.600(c)  of  this  chapter  for 
use  in  chickens  as  in  paragraph  (c){l)(i] 
and  in  swine  as  in  paragraph  (c)(l)(ii)  of 
this  section. 

Dated:  July  30, 1987. 
RichaniH.Teake. 

Deputy  Director,  Center  for  Veterinary 

Medicine. 

|FR  Doc  87-17757  Filed  8-t-«7;  8:45  am) 
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DEPARTMEftr  OF  HOUSING  AND 
URBAN  DEViLOPMENT 

Office  of  ttiei  Assistant  Secretary  for 
Housing-Fed  »ral  Housing 
Commission  r 
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R  87- 


1254;  FR-1899I 

for  tlie  Elderly  or 


24  CFR  Part 

(Docket  No 

Loans  for  H<iising 
Handicappe< 

agency:  Offi  e  of  the  Assistant 
Secretary  for  Fiousing-Federal  Housing 
Commissions ',  HUD. 
action:  Fina  rule. 


summary: 

regulations 
program  for 
housing  (24 
statutory 
Housing  and 
of  1983  and  t] 


Th  s 


final  rule  amends  HUD's 
g(  veming  the  direct  loan 
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Part  885)  to  incorporate 
amendments  made  in  the 
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Development  Technical  Amendments  of 
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of  Executive  Order 

Inter^vemmental  Review  of 

ms,"  and  to  clarify  certain 
I^licable  to  Sponsors  and 


jbje  :t 


\  require  nents 
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EFFECTIVE  D^TE:  October  12. 1987. 


FOR  FURTHER 

Robert  Wild(  n, 
Handicappec 
6118.  Office 
Housing,  U.S 
and  Urban 
Street.  SW 
telephone 
toll-free  number 
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INFORMATION  CONTACT: 

,  Assisted  Elderly  and 
Housing  Division,  Room 
[  Elderly  and  Assisted 
Department  of  Housing 
Development,  451  Seventh 
>f  ashington,  DC  20410-8000, 
426-6730.  (This  is  not  a 
) 

information:  On  April 
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ability  of  an  organization  to  develop 
housing  and  on  the  design  and  quality  of 
housing  provided  under  section  202  and 
should  be  incorporated  in  the 
regulations.  While  the  FY  1987  NOFA 
stated  that  these  changes  would  be 
included  in  the  final  rule  in  this 
rulemaking,  HUD  \s  currently  preparing 
a  proposed  rule  incorporating  certain 
requirements  that  have  been  included  in 
the  text  of  the  annual  section  202  NOFA. 
and  other  amendments.  To  ensure  that 
the  implementation  of  the  HURRA 
requirements  will  receive  the  benefit  of 
public  comment,  the  Department  has 
decided  to  implement  section  202  (i)(l). 
(i)(3)  and  (m)  in  the  proposed  rule. 

As  noted  above,  HUD  believes  that 
the  existing  regulations  at  S  885.410(i) 
fully  implement  the  requirements  of 
section  202(i](2).  This  section  provides: 
"The  Secretary  may  require  a  sponsor  of 
a  housing  project  financed  with  a  loan 
under  this  section  to  deposit  an  amount 
not  to  exceed  $10,000  in  a  special 
escrow  account  to  assure  the 
commitment  and  long-term  management 
capabilities  of  such  sponsor."  The 
commenter  claimed  that  it  is  HUD's 
current  procedure  to  require  all 
sponsors  to  provide  the  full  $10,000 
escrow  deposit  and  that  this  policy 
discourages  small  and  minority 
nonprofit  organizations  from 
participating  in  the  section  202  program. 

Contrary  to  the  commenter's 
allegation,  §  885.410(j)  does  not  require 
the  full  $10,000  escrow  payment  for  all 
housing  projects  financed  under  section 
202.  Rather  the  escrow  payment  is  set  at 
one-half  of  one  percent  of  the  mortgage 
amount  committed  to  be  disbursed,  not 
to  exceed  $10,000.  This  result  is 
consistent  with  congressional  intent 
regarding  this  provision.  The  House 
committee  report  concluded  that  the  full 
$10,000  was  "not  so  great  as  to  limit  the 
ability  of  small  nonprofit  organizations 
representing  minority,  handicapped  and 
rural  elderly  from  participating  in  the 
program."  H.R.  Rep.  No.  123, 98th  Cong. 
1st  Sess.  41  (1983).  Indeed,  this  House 
report  indicates  that  section  202(i)(2) 
was  merely  intended  to  codify  HUD's 
existing  escrow  practices. 

In  addition  to  supplemental  rules 
implementing  HURRA  the  commentor 
urged  the  Department  to  exercise 
discretion  and  flexibility  in  its 
implementation  of  S  885.210(b)(9).  This 
provision  prohibits  Borrower 
corporations  from  including  references 
to  religion  or  religious  purposes  in  their 
Articles  of  Incorporation.  The 
commenter  was  concerned  that  this 
requirement,  if  carried  to  an  extreme, 
could  be  interpreted  to  require  the 
deletion  oi  all  references  to  religious 


denominations  or  specific  churches, 
from  documents  describing  the  Borrower 
corporation. 

HUD  has  applied  and  will  continue  to 
apply  this  requirement  flexibly  within 
Permissible  First  Amendment  limits,  as 
set  forth  in  Supreme  Court  decisions. 
For  example,  HUD  has  determined  that 
the  mere  recital  in  the  Borrower's 
Articles  of  Incorporation  or  By-laws  that 
the  Borrower  is  oiganized  exclusively 
for  religious,  charitible,  scientific, 
literary  or  educational  purposes  within 
the  meaning  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  is  not  a  sufficient 
indication  of  a  religious  purpose  to  make 
a  Borrower  ineligible,  in  the  absence  of 
an  additional  indication  of  a  specifically 
religious  purpose  or  character,  provided 
that  the  Articles  of  Incorporation  also 
include  a  clause  prohibiting  the 
distribution  of  any  corporate  assets  to  a 
religious  organization  upon  the 
dissolution  of  the  Borrower.  (52  FR 
7938.) 

This  rule  adopts  the  interim  rule 
published  on  April  10, 1986  as  final 
without  change. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Fmding  of  No 
Significant  Impact  is  available  for  pubHc 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  Room  10278,  451 
Seventh  Street.  SW..  Washington.  DC 
20410-0500. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  11291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  region;  or  (3) 
have  a  signficant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on 
substantial  number  of  small  entities. 
Rather  than  imposing  new  requirements 
on  Sponsors  or  Borrowers  or  causing  the 
expenditure  or  more  funds  by  Sponsors 
or  Borrowers,  this  rule  clarifies  existing 


and  statutorily  mandated  policies  and 
procedures  to  facilitate  the  development 
of  applications  and  ensure  the  proper 
processing  of  applications. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  publish  April  27, 1987  (52  FR 
14362  at  14389)  as  item  number  971 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501-3520.  All 
requirements  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number  is  2502-0267. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs:  Housing  and 
community  development  Handicapped. 
Loan  programs:  Housing  and  community 
development.  Low-  and  moderate- 
income  housing. 

Accordingly,  the  Department  amends 
24  CFR  Part  885  as  follows: 

PART  88S-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDiCAPPEO 

1.  The  authority  citation  for  24  CFR 
Part  885  continues  to  read  as  follows: 

Authority:  Sec.  202.  Housing  Act  of  19S9  (12 
U.S.C.  ITOlq);  sec.  7id).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  The  interim  rule  published  April  10. 
1986  (51  FR  12308)  is  adopted  without 
change  as  final.  > 

Dated:  July  2a  1987. 
James.  E.  Scfaoenbeiger. 

Acting  General  Deputy  Assistant  Secretary 
for  Housing-Federal  Housing  Comwissioner. 
[FR  Doc.  87-17716  Filed  8-4-87;  8:45  am| 

BHJJNO  OOOE  4S10-27-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Mail  Disputes 

aoency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  deals  with  the 
situation  in  which  two  or  more  parties 
claim  delivery  of  the  same  mail.  Present 
regulations  (which  are  changed  by  this 
final  rule)  provide  that  when  the  parties 
cannot  agree  about  who  should  receive 
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the  mail  or  who  should  act  as  a  receiver, 
the  postmaster  may  resolve  the  dispute 
based  on  evidence  supplied  by  the 
parties.  When  doubtful,  the  postmaster 
may  submit  the  case  to  the  regional 
counsel  for  a  ruling.  The  postmaster  or 
the  regional  counsel  resolve  roost  such 
cases  on  an  informal  basis. 

The  Postal  Service  now  changes  these 
regulations  to  refer  disputed  cases  to  the 
Judicial  Officer  Department  if  no 
informal  resolution  of  a  dispute  is 
achieved  by  the  regional  counsel  within 
5  working  days,  or  within  such 
additional  agreed  upon  time,  and  the 
regional  counsel  has  not  ordered  the 
mail  returned  to  the  sender.  The  rules  of 
procedure  of  the  Judicial  Officer 
Department  wiO  also  reflect  these 
changes. 
EFFECTIVE  date:  September  4, 1967. 


FOR  FURTHER  WFOWMATIOM  CONTACT: 

William  P.  Bennett.  (202)  268-2966. 

SUPPLEMENTARY  INPORMATION:  On  June 
22, 1987,  the  Postal  Service  published  for 
comment  in  the  Federal  Register  (52  FR 
23477]  proposed  changes  of  the 
Domestic  Mail  Manual  that  would 
amend  postal  regulations  on  the 
handling  of  disputes  between  two  or 
more  parties  claiming  delivery  of  the 
same  mail.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  changes  by  Jiily  22, 1987.  Two 
comments  were  received.  It  was 
suggested  it  be  made  clear  that  regional 
counsel  retained  authority  under 
Domestic  Mail  Manual  Exhibit 
159.14(22)  to  order  the  return  of  mail  to 
sender.  It  was  decided  to  emphasize 
that  regional  counsel  retained  the 
authority  to  order  mail  returned  to 
sender  inasmudi  as  such  authority  is  a 
useful  means  to  encourage  settlement. 
Accordingly,  the  regulation  is  changed 
to  indicate  that  disputes  whidi  are  not 
resolved  by  returning  mail  to  sender  or 
by  other  means  will  be  submitted  to  the 
Judicial  Officer  Department 

Secondly,  it  was  suggested  that 
postmasters  may  circumvent  regional 
counsel  by  sending  matters  directly  to 
the  Judicial  Officer  Department.  That  is 
not  a  realistic  observatioD  iuaamuch  as 
the  Department  may  assume  Jurisdiction 
of  a  mail  dispute  only  after  re^onal 
counsel  has  determined  that  no  informal 
resolution  can  be  made.  FustbatrAny 
transmission  so  as  to  confer  )urisdiction 
to  the  Judicial  Officer  Department  must 
come  from  regional  counsel,  not  the 
postmaster.  Nonedieless,  in  order  to 
make  it  clear  that  regional  counsel 
retains  the  flexibility  to  settle  these 
matters  prior  to  such  transmission,  the 
regulations  are  altered  to  state  tfiat 
transmission  is  to  take  place  after  5 
working  days  or  such  additional  time  as 


lagret  d 


maybe 
that  way,  re] 
transmit  the 
of  settlemen 
as  the  5  day; 
instead  may 
reasonable 
agreed  by  al 
the  Postal 
as  altered, 
amendments 
Manual,  whiph 
reference  in 
Regulations, 


upon  by  all  parties.  In 
H  ional  counsel  need  not 
lispute  if  it  is  on  the  verge 
or  resolution  of  some  type 
draw  to  a  close,  but 
ceep  the  matter  for  a 
farther  time  as  may  be 
concerned.  Accordingly, 
ice  adopts  the  proposal 
makes  the  following 
to  the  Domestic  Mail 
is  incorporated  by 
he  Code  of  Federal 
See  39  CFR  111.1. 


S<rv 

ai  id 


List  of  Subjefcts  in  39  CFR  Fart  111 

Postal  sen  ice 


PART  111- 


1.  The  authority 
continues 


citation  for  Part  111 
totead  as  follows: 


Authority: 
401,403.404. 
3621,5001. 


UAC.  552(a);  39  U.S.C.  101, 
:  301-3011,  3201-3219, 3403-3406, 


2.  In  153.7, 
follows: 


153.7 
more 


postmaster 
which  they 
the  disputec 
such  evidei 
doubt  as  to 
the 

the  regional 
resolution, 
such 
to  by  all 
is  achieved 
by  regional 
sender,  thei 
forward  the 
Officer 
accordance 
of  that 


AMENDED] 


PART  153-|:ONDinONS  OF 
DELIVERY 


revise  J2  to  read  as 


Conf.  'cting  orders  by  two  or    ■ 
partiei  for  delivery  of  same  mail. 


.72  Reference  to  Regional  Counsel  or 
Judicial  Offi  «r  Department  Where  the 
disputing  pa  lies  are  unable  to  select  a 
receiver,  the  f  shall  furnish  the 

i  II  available  evidence  on 
sly  to  exercise  control  over 
mail.  In  after  receipt  of 
;e  the  postmaster  is  still  in 
vho  should  receive  the  mail, 
postmas  er  will  submit  the  case  to 
{counsel  for  informal 
after  5  working  days,  or 
addititfnal  time  as  may  be  agreed 
pai  ties,  no  informal  resolution 
ind  no  order  has  been  made 
:ounsel  to  return  the  mail  to 
regional  coimsel  shall 
case  file  to  the  Judicial 
Dep  irtment  for  decision  in 
with  the  rules  of  procedure 


depa  rtment 

A  transm  ttal  lettw  making  these 
changes  in  tie  pages  of  the  Domestic 
Mail  Manudl  will  be  published  and  will 
be  transmined  to  subscribers 
automaticaly.  Notice  of  issuance  of  the 
transmittal  etter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 
Fred  Egglest^n, 


Assistant  CeferalCouaael,  Leghhtive^ 

DiviakM. 

[FR  Doc.  87-i770e  Filed  8^4-87;  8:45  am] 
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39  CFR  Part  965 

Rules  of  Practlct  i  In  Proceedings 
Relative  to  Mall  1  disputes 

agency:  Postal  S  srvice. 
action:  Final  ruli !. 


practice  in 
disputes.  Acting 
authority 
224.1(c){4)(ii)(A). 
the  Postal  Servic  ! 
965,  the  Rules 
Relative  to  Mail 
this  part  apply  tc 
pursuant  to 
153.7  regarding 
or  more  parties 
same  mail. 


EFFECTIVE  DATE: 

FOR  FURTHER 
Judge  James  D. 


Admlnistrativ( 
procedure.  Mail 

Accordingly, 
adding  the  ' 


summary:  The  Jibicial  Officer  of  the 
Postal  Service  he  reby  issues  the  rules  of 
proce  idings  relative  to  mail 
n  accordance  with 
delegat  ;d  to  him  by  39  CFR 
the  Judicial  Officer  of 
adopts  39  CFR  Parl^ 
of  ^actice  in  Proceedings 
Msputes.  The  rules  in 
any  hearing  conducted 
Domestic  Mail  Manual  Sea 
cpnflicting  orders  by  two 
the  delivery  of  the 


f  >rl 


September  4. 1987. 

contact: 
,  Jr..  202-268-2133. 


MFMIMATKNK 
Fnn, 


List  of  SubJecU  i  1 39  CFR  Part  965 


practice  and 
lisputes.  Postal  Service. 

CFR  is  amended  by 
following  new  Part  965: 


3> 


PART  965— RUl  ES  OF  PRACTICE  IN 


PROCEEDINGS 
DISPUTES 


RELATIVE  TO  MAIL 


EWC* 

965.1  Authority  f^  rules, 

965.2  Scope  of  ru  es. 

965.3  Notice  to  pi  rties. 

965.4  Presiding  o  Rcers. 

965.5  Submittals  )y  parties. 

965.6  Comments  py  parties. 

965.7  Default 
965^1  Hearings. 

965.9  Evidence. 

965.10  Transcripi . 

965.11  Initial  decision. 

965.12  Appeal 

965.13  CompromfBe 
dispositionc 

965.14  Public  inf4nnation, 
Authority:  39  U. 


§965.1    Authoritr 

These  rules  of  practii 
the  Judicial  C 
Service  ptirsuan 
by  the  Postmast  ;r 
224.1(c)(4)). 


tl  lis 


§965.2    Soopeo 

The  rules  in 
applicable  to  mi 
forwarded  to 
Department  by 
pursuant  to  Doiiestic 
153.72. 


I  th ! 


and  informal 

lation. 
C.  204. 40t. 


for  rules. 


ice  are  issued  by 
of  the  U.S.  Postal 
to  authority  delegated 
General.  (39  CFR 


part  shall  be 
il  dispute  cases 
Judicial  Officer 
tegional  Counsel 
Mail  Manual 
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§965.3    Notice  to  parties. 

Upon  receipt  of  a  mail  dispute  case 
from  Regional  Counsel,  the  Recorder. 
Judicial  Officer  Department,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
West,  SW..  Washington.  DC  20260-6100. 
»will  send  a  notice  of  docketing  and 
^submittal  due  date  to  the  parties 
together  with  a  copy  of  these  rules. 

§965.4    Presiding  officers. 

(a)  The  presiding  officer  shall  be  an 
Administrative  Law  Judge  or  an 
Administrative  Judge  qualified  in 
accordance  with  law.  The  Judicial 
Officer  assigns  cases  under  this  part. 
Judicial  Officer  includes  Associate 
Judicial  Officer  upon  delegation  thereto. 
The  Judicial  Officer  may,  on  his  own 
initiative  or  for  good  cause  found, 
preside  at  the  reception  of  evidence. 

(b)  The  presiding  officer  has  authority 
to: 

(1)  Take  such  action  as  may  be 
necessary  to  preside  properly  over  the 
proceeding  and  render  decision  therein: 

(2)  Render  an  initial  decision,  if  the 
presiding  officer  is  not  the  Judicial 
Officer,  which  becomes  the  final  agency 
decision  unless  a  timely  appeal  is  taken; 
the  Judicial  Officer  may  issue  a  tentative 
or  a  final  decision. 

§965.5    Submittals  by  parties. 

Within  15  days  after  receipt  of  the 
Recorder's  notice,  each  party  shall  file 
with  the  Recorder  a  sworn  statement  of 
the  facts  supporting  its  claim  to  receipt 
of  the  mail  together  with  a  copy  of  each 
document  on  which  it  relies  in  making 
such  claim.  All  such  submittals  shall  be 
in  duplicate.  Upon  receipt  of  such 
evidence,  the  Recorder  shall  send  a 
copy  of  each  submittal  to  the  opposing 
party. 

§  965.6    Comments  by  parties. 

Within  10  days  of  receipt  of  the  other 
party's  evidence,  each  party  may  file 
with  the  Recorder  a  statement  setting 
forth  in  detail  its  disagreements,  if  any. 
with  its  opponent's  statement  and 
documents.  The  Recorder  will  send  to 
each  party  a  copy  of  the  other  party's 
comments. 

§965.7    Default 

A  party  who  fails  to  file  the  submittal 
required  by  §  965.5  may  be  held  in 
default  and  the  presiding  officer  may 
issue  an  initial  decision  that  mail  be 
delivered  to  the  other  party. 

§  965.8    Hearings. 

(a)  In  the  discretion  of  the  presiding 
officer  an  oral  hearing  may  be  granted 
at  the  request  of  either,  or  both,  parties 
or  on  the  presiding  officer's  own 
initiative  if  there  is  a  dispute  as  to  a 


material  issue  of  fact  which  can  only  be 
resolved  by  examinaUon  of  witnesses. 

(b)  Hearings  are  held  at  the 
headquarters  of  the  U.S.  Postal  Service, 
475  L'Enfant  Plaza  West.  SW.. 
Washington.  DC,  20260-6100,  or  at  such 
other  place  as  may  be  designated  by  the 
presiding  officer. 

§965.9    Evident. 

(a)  In  general,  admissibility  will  hinge 
on  relevancy  and  materiality.  However, 
relevant  evidence  may  be  excluded  if  its 
probative  value  is  substantially 
outweighed  by  the  danger  of  unfair 
prejudice,  or  by  considerations  of  undue 
delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 

(b)  Testimony  shall  be  given  under 
oath  or  a^irmation  and  witnesses  are 
subject  to  cross-examination. 

(c)  Agreed  statements  to  fact  are 
encouraged  and  may  be  received  in 
evidence. 

§965.10    Transcript 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
presiding  officer  otherwise  orders. 
Transcripts  or  copies  of  the  proceedings 
are  supplied  to  the  parties  at  such  rate 
as  may  be  fixed  by  contract  between  the 
reporter  and  Postal  Service. 

§965.11    Initial  decision. 

The  presiding  officer  shall  render  an 
initial  decision  in  writing,  based  on  the 
record,  as  expeditiously  as  possible,  but 
to  the  extent  practicable  within  10 
working  days  of  closing  of  the  record. 
The  decision  will  be  brief,  containing 
summary  findings  of  fact,  conclusions  of 
law,  and  reasons  therefor.  If  there  has 
been  a  hearing  the  presiding  officer  may 
in  his  discretion  render  an  oral  decision. 
A  typed  copy  of  such  oral  decision  will 
subsequently  be  furnished  to  the  parties 
to  establish  the  date  for  commencement 
of  time  for  requesting  review  of  the 
initial  decision. 

§965.12    Appeal. 

The  initial  or  tentative  decision  will 
become  final  10  days  after  its  issuance 
and  receipt  by  the  parties  unless  the 
Judicial  Officer,  or  by  delegation  the 
Associate  Judicial  Officer,  in  his  sole 
discretion,  grants  review  upon  appeal  of 
either  party  filed  within  that  period,  or 
on  his  own  motion  within  that  period.  If 
an  appeal  is  denied,  the  initial  or 
tentative  decision  becomes  the  final 
agency  decision  on  the  issuance  of  such 
denial.  The  judicial  Officer's  decision  on 
appeal  is  the  final  agency  decision  with 
no  further  agency  review  or  appeal 
rights. 


§  965. 1 3    Compromise  and  informal 
disposition. 

Nothing  in  these  rules  precludes  the 
compromise,  settlement,  and  informal 
disposition  of  proceedings  initiated 
under  these  rules  at  any  time  prior  to  the 
issuance  of  the  final  agency  decision. 

§965.14    Public  Information. 

The  Law  Librarian  of  the  Postal 
Service  maintains  for  public  inspection 
in  the  Law  Library  copies  of  all  initial, 
tenatative,  and  final  agency  decisions 
and  orders.  The  Recorder  maintains  the 
complete  official  record  of  every 
proceeding. 

James  A.  Cohen.  » 

Judicial  Officer. 
|FR  Doc.  87-17709  Filed  8-4-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6F3434/R8S0A;  FRL-3242-2] 

Exemption  From  the  Requirement  of  a 
Toierance  for  ttte  Inaect  Plieromone 
Containing  ttw  Active  Ingredienta 
3,7,1 1-Trimettiyi-1-6.10-Dodecatriene 
1-OL  and  3,7.1 1-Trimetl«yt-2,6,10- 
Dodecatriene-3-OL;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  FR 
Doc.  87-8286.  published  in  the  Fedetai 
Register  of  April  15. 1987,  which 
established  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insect  pheromone  containing  the 
active  ingredients  3.7,ll-trimethyl-1.6.10- 
dodecatriene-1-ol  and  3.7.11-trimethyl- 
2,6,10-dodecatriene-3-ol,  in  or  on  all  raw 
agricultural  commodities.  This  action  is 
necessary  to  correct  the  section  number 
assigned  to  the  rule. 

EFFECTIVE  DATE:  Effective  on  April  15. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  John  A.  Richards,  Chief.  Federal 
Register  Staff  (TS-788B),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  NE- 
G009,  (202-382-3415). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  on  April  15. 1987  (52  FR 
12165)  which  established  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  insect  pheromone 


UM  I 
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containing  the  active  ingredients  3,7,11- 
triinethyl-l-6.10-dodecatriene  l-ol  and 
3.7.11-triinethyl-2.e.lO-dodecatriene-3-ol 
in  or  on  all  raw  agricultural 
commodities.  In  the  amendatory 
paragraph,  the  heading  for  the  added 
section  for  the  insect  pheromone  "3.7.11- 
trimethyl-l-6-lO-dodecatriene  l-ol  and 
3.7.11-triinethyl-2.6.10-dodecatriene-3- 
ol"  was  inadvertently  given  as 
"1 180.37a" 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autliotity:  21  U.S.C.  346a. 

2.  The  heading  for  §  180.1086  is 
revised  to  read  as  follows: 

§18ai086    3.7.1  VTMnefliyl-IAIO- 
dodacatflana-1-ol  and  3.7,1 1-lrimethyl- 
2Al^^odac9Mafie''3^ 

t  of  a  lolafanca. 


Dated-  fitly  28. 1987. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc  87-17738  Filed  8'-«-87: 8:45  am] 
aauNG  cooc  esao-so-ii 


FEDERAL  EMERGENCY 
MANAGEIIENT  AGENCY 

44  CFR  Part  65 
(Dodiat  no.  FEMA-Cf  1«) 

ChangM  in  Flood  EtovaUon 
Detanninations;  Arkansas  ot  aL 

AOENCv:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

SUMMUMV:  This  rule  lists  those 
communities  where  modiHcation  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientiRc  or 
technical  data.  New  flood  insurance 


SMM  aid  oounly 


Ailiansac  PUMd.. 
FlandK  Pane 


Uii»i>ii«.  Eatt  Sawn  Rouga .. 


Localian 


Rite 


premium 
the  modified 
for  new  buil) 
for  second 
buildings  am 
DATES:  Thes 
currently  in 
Insurance 
prior  to  this 
From  the 
publication 
a  prominent 
person  has 
can  request 
the  Adminis^ator 
changes, 
be  changed 


(  ate  I 

i<  f  1 


ADDRESSES: 

year)  flood 
available  for 
the  Chief 
community, 
the  table 
address  also 


rat*9  will  be  calculated  from 
base  (100-year)  elevations 
ings  and  their  contents  and 
er  insurance  on  existing 
their  contents, 
modified  elevations  are 
ffect  and  amend  the  Flood 

Map  (FIRM)  in  effect 
etermination. 

of  the  second 
notice  of  these  changes  in 
ocal  newspaper,  any 
n  nety  (90)  days  in  which  he 
irough  the  community  that 
reconsider  the 
Thi  se  modified  elevations  may 
(  uring  the  90-day  period. 

rhe  modified  base  (lOO- 
e|evation  determinations  are 
inspection  at  the  office  of 
Executive  Officer  of  the 

sted  in  the  Hfth  column  of 
comments  to  that 


Seid 


FOR  FURTHEI 

Mr.  John  L. 

Division, 

Administratibn. 


Fee  eral  i 


INFORMATION  CONTACT: 

^|atticks,  Chief,  Risk  Studies 
Insurance 
Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  (  46-2788. 

supptEMCNT  »rr 


fl(odi 


I  mal(  e 


n<od( 


numerous 

(100-year) 

nRM(s) 

infeasible  to 

the 

elevations 

However,  th 

of  the  Chief 

community 

(lOO-year) 

determinatic^s 

inspection. 

Any  request 
be  based  on 
conditions,  ( 
data. 

These 
pursuant  to 
Disaster 
93-234)  and 
National  F]o()d 
amended, 
Urban 
90-448)),  42 
CFR  65.4. 


CHy  o(  UWe  Rock- 


C%  ol  Bawn  Rouga.. 


0al8  and  naiw 


where  nonce  <  as  putxianed 


July  13.  1967  and 
Arkansas  Demooi  t 


Juty  23.  1967  and  iuty 
7«nas). 


Fab.  19.  1967  anc 
Slate  Tmtf 


information:  The 
changes  made  in  the  base 
elevations  on  the 
it  administratively 
ipublish  in  this  notice  all  of 
modified  base  (lOO-year)  flood 
c^tained  on  the  map. 

rule  includes  the  address 
Executive  Officer  of  the 
1  'here  the  modified  base 
elevation 
are  available  for 


for  reconsideration  must 
cnowledge  of  changed 
new  scientific  or  technical 

mo<  ideations  are  made 

ection  206  of  the  Flood 
Pro  ection  Act  of  1973  (Pub.  L 
tre  in  accordance  with  the 
Insurance  Act  of  1968,  an 
XIII  of  the  Housing  and 
Deve|)pment  Act  of  1968  (Pub.  L 
S.C.  4001-4128,  and  44 


Tile 


I'M 


the  revised 
numtier  is  listed  and  must  be 
toKcies  and  renewals. 
(10  >-year)  flood  elevations 
he  floodplain 
that  the 
required  to  either  adopt  or 
being  already  in  effect 
or  remain  qualified 
n  the  National  Flood 

,  together  with  the 

measures 
of  the  program 
minimum  that  are 
not  be  nmstrued 
community  must  change 
that  are  more 
in  management 
community  may  at 
stricter  requirements  on 
to  policies 
Federal  State  or 


For  rating  purposes, 
community 
used  for  all  new 

These  base 
are  the  basis  for 
management  i 
community  is 
show  evidence  o 
in  order  to  qualif  r 
for  participation 
Insurance  Prograjn 

These  elevatio  is, 
floodplain  manaj  ement 
required  by  S  60.  I 
regulations  are 
required.  They  should 
to  mean  the 

any  existing  ordinances 
stringent  in  their,  loodpla 
'  requirements. 
'  any  time,  enact 
its  own,  or  pursuant 
established  by  oilier 
regional  entities. 

The  changes  ii 
flood  elevations 
accordance  with 

Pursuant  to  tfaf 
605(b),  the  Administrator, 
authority  has 
Director,  Federal 

•  Management  Ag(  ncy, 

*  that  this  rule  if 
have  a  signficani 
substantial  numl  er 
This  rule  provide  i 
technical  amendi  nents 
designated  speci  il 
on  the  basis  of  ui 


Thj 


imposes  no  new 
regulations  on 
communities. 


List  of  Subjects  i  i 
Flood  insuranc  s 


PART65— [AMEIOEO) 


The  authority 
■  continues  to  reac 


Authority:  42  U.SlC 
Reorganization  Pla  i 


§65.4    lAmended 

Section  65.4  is 
alphabetical  seqifence 
table. 


of 


July  20.  1967 


30.  1967 

runes     iPasco 


Fab  26.  1967.. 


Cbiel  executive  o<1icer  of  community 


Tiie  Honofable  ktarly  Shackellord.  Mayor  of  ttw 

o«  unto  Rock,  Qly  Had.  500  West  Markham. 

Rock.  Aikaneaa  72201. 
The  Hcnorabto  John  J.  GaNaghar.  County  Adminial 

tor.    Pasco   County.    Pasco   County   Government 

Camar.  7530  UUe  Road.  Htm  Port  Richey. 

33553 
Ttie  Honorable  Patrick  Screen.  Mayor  o(  ttw  City 

Baton  Rouge  and  East  Baton  Rouge  Panah. 

Box  1471.  Baton  Rouga.  LouisiaM  70821. 


Lit  le 


Ftoria 


P3. 


the  base  (lOO-year) 
isted  below  are  in 
M  CFR  65.4. 
provisions  of  5  \iS.C 
to  whom 
delegated  by  the 
Emergency 

,  hereby  certifies 
promulgated  will  not 
economic  impact  on  a 

of  small  entities, 
routine  legal  notice  of 

made  to 
flood  hazard  areas 
i^dated  information  and 
equirements  or 
pt  rticipating 


44  CFR  Part  65 

I,  Floodplains. 


I  itation  for  Part  65 
as  follows: 


4001  et  seq.. 
No.  3  of  197a  E.0. 12127. 


amended  by  adding  in 
new  entries  to  the 


C  ty 


ENadive  dale  o« 


June  30.  1987.. 
July  9,  1967 

FebL  10.  1987.. 


Community 
No. 


050181D 
120230 

220056C 
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StaM  and  Gtwnty 

Location 

Date  and  name  of  netvipaper 

Chiel  axectrtM  oHKcr  o<  camHimty 

EWeclydaleot 
modMceaon 

Community 
No. 

Louisiana:  Orleans  Pansh 

CNy  d  New  Orleans 

July  9.  1967  and  July  16.  1967 

The  Times-na^une 

an  St  Hem  Ofleans.  1300  Perdxto  Street.  New 

JMy  2. 1867 

22S203E 

Minnesota:  WngM 

City  ol  Oeijno 

June  27,  1967  and  July  3. 1967 

Oneana.  Louisiana  701 12. 
The    Hononue    Goirion    Wetlar.    Mayor.    Qly    «< 

June  »«.  1967 

2706» 

D»L»no  Eagle 

Delano.  CMy  HaN.  205  Bndge  Avenue.  Delano. 

Ji4y  22. 1967  and  July  29.  1967 

Asbmy  Pm»  Pnaa 

Minnesota  55328 
Mr.  Mark  Coren.  Aberdeen  Townshu  Mw^er.  One 
AlMTdaen  Square.  Atierdaen.  New  Jersey  07747 

June  tl.  I667 

3403SC 

Uranoorporated  area* 

June  22. 1967  and  June  29. 1967 

HoustooPoM 

The  HonoraUe  Jon  Lindsay.  Hania  County  Judge. 
Hania  County  AdaanstraHon  BuUina.  1001  PnaHn. 

June  10. 1967 

460267 

Houalan.  Tana  77002. 

Issued:  July  29, 1987. 
Harold  T.  Duryee, 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  87-17713  Filetj  8-«-«7:  MS  an) 

MUINO  CODE  6n»4S-M 


44CFRPart65 

Changes  in  Flood  Elevation 
Determinations;  Calif omia  et  al. 

agency:  Federal  Emeisency 
Management  Agency. 
action:  Final  rule. 


summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modiHed  elevations  «viU  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

dates:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s] 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
addresses:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

,  FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  64&-2768. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 


determinations  of  modified  flood 
elevations  for  each  community  Usted. 
These  modified  elevations  have  been 
published  in  newspaper(s]  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notiBcation. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modifled  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modiflcations  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Ptib.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

.'The  modified  base  (100-year)  floods  r 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  {60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 


must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  ^ir  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

PART  65-{AMENOEO] 

The  authority  citation  for  Part  65  ' 
continues  to  read  as  follows: 

AudMrity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  EJO.  12127. 

§65.4    (Ainafided] 

Section  65.4  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


CaMomta:  Orange.. 


Florida:  Santa  Rosa  (Docket 
No  FEMA-«90B). 


Location 


Unincotporated  areas... 
CKy  ol  GoH  Breeze 


Date  and  name  ol  newspaper 
where  notice  was  published 


June  19.  1967  end  June  26. 1967... 
Orange  County  Regieler 

Feb.  26.  1967  and  Mar.  S,  1967  __ 
The  Sentinel. 


CNel  aaacuave  offtcer  of  comnMnily 


Mr.  Lany  Pamsh,  Orange  Courvty  A«»nini3Halive  OM- 

oer.  10  CMC  Center  Plaza.  Santa  Ana.  CaMomia 

92701. 
The  HommM  Ed  Gray  IH.  Mayer.  Qly  ol  GuN 

Breeze.  Oly  HalL  P.O.  Bo«  640.  GuN  Breeze.  Flon- 

da  32561. 


June  12.  1967. 
Oac22.«966. 


06Q212A 
tMSTS 


U  M  I 
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(Docket  No.  FEMA-680a). 

Mmmola:  Anoka  (Oockat  Na 
FEIM-egiO). 


(OockM  Na  FEMA-«90e). 

MnnMola:  Wcshinglon 

(Doekat  Na  FEMA-«O0e). 


(OockM  No.  F€MA-6906). 
Nmt  Jaraay:  Mlanlic 


Pannaytvank:  Barks.. 


KnOK  (Docket  No 
FEMA-6910). 

Tannesaae:  Shelby 


Texas:  Bexar.. 


Texas:  Oaias.  Denton  A  Collin 
(FEMA  Docket  No.  69(M). 

Texas:  Tvrani  (FEMA  Docket 

No.  eeio). 
Texas:  Tairanl  and  Johnson 


Texas:  llarro.. 


Texas:  Bexar . 


Wisconsin:  St  Croix  (OxAet 
No  FEMA-«910) 

Wisconsin:  Si  Croix  (Docket 
Na  FEMA-6910). 

Wisconain:  Pierce  (Docket  Na 
FEMA-6910) 

Wisoonsin:  St    Croix  (Docket 
No.  FEMA-6aiO). 


Location 


QiyolBaypart 

Oly  ol  Coon  Rapids 

CHy  ol  Lake  St  Croix  Beach 

(Sly  ol  LakalMid 

CHy  of  Lakatsnd  Shores 


Oly    ol    Brigantine     (FEMA 
Docket  No.  6906). 

Township  of  Cunwu   (FEMA 
Docket  No.  6906). 

Uninoorporated  areas 


Unincorporsled  areas  (Docket 
No.  FEMA-eSIO). 


Unincorporated  areas  (FEMA 
Docket  No.  8908). 


Qty  ol  Carromon.. 


Oly  ol  Keller . 


Oly     ol     MansfieM     (FEMA 
Docket  No  6908). 

Qty     ol     Pasadena     (FEMA 
Docket  No.  6908). 

City  ol  San  Antonio  (FEMA 
Docket  No  6808). 


City  of  Hudson.. 


Village  ol  North  Hudson.. 

Qty  of  Presooa 

Uninobrporated  areas 


Dale  and 

where  notna 


Mar.  6.  1967  mi 
SmwalerQazen 


Mar.  13. 1967... 
Mar.  20,  1967  ar  I  Mw.  27.  1967.. 


Mar.  6.  1967  ml  Mw.  13.  1967... 
Smmlar  Gamm 


Mar.  6. 19S7  anilMar.  13,  1967.. 

Smmler  Oaten  .. 


Urn  6.  1967  ant  Mar.  13. 1967. 
SMtaatar  Garam  


Feb  13.  1967  aip  Feb.  20.  1967.. 
The  Press 


Mar.  17.  1967  ai4l  Mar.  24.  1967.. 
Reading  Times... 


Apr  6.  1987 
KnoniUe  News 


and  Apr. 


13,  1967.. 
J  anMns/ 


Feb.  6,  1967  aiK 
Commercial 


lAppat. 


Feb.  27.  1987 
San  Antonio  Ligl 


Jan  2.  1987  atK  Jan.  9.  1967.. 
Times-Chfonde. 


Mar  27,  1987  a 
Fort  Worth  Star- 
Jan.  22.  1987 
MansheU 


ar  1 


News-  tHrror. 


ftlb.  ZT.  1987  ai  i  Mar.  6.  1967.. 
Pasadena  Citizet 


Feb.  27.  1987  ai  It  Mar.  6.  1987.. 
San  Antonio  Ligl  I 


Apr.  16.  1987 
Prescolt  Journal 


Issued:  July  29, 1987. 

Harold  T.  Duryee, 

Administrator.  Federal  Insurance 
Administration. 

|FR  Doc.  87-17712  Filed  8-4-87;  8:45  am] 

■HiJNO  COOC  6716-03-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
California  et  al. 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 


being  already 
qualify  or 
participaticjn  i 
Insurance 

EFFECTIVE 

the  Flood 
showing 
for  the 
obtained 
the  maps 
indicated 


ADDRESSEi 


IFURTH  -R 


FOR 

Mr.  John  L, 
Division, 


Wednesday,  August  5.  1987  /  Rules  and 


ofr        .    . 

was  published 


Fab.  13.  1667.. 


Mar  6,  1987  . 


Apr.  3.  1967... 

elegram 

Jan.  29,  1967.. 


Chief  executive  officer  of  community 


Apr.  16,  1967  ar  I  Apr.  23.  1987 
Hudson  Star  Ob  enier 


Apr.  16,  1987  ar  )  Apr.  23,  1987.. 
Hudson  Star  Oil  ervar 


Apr.  23,  1987  . 


Apr   16,  1967  ai  1  Apr.  23.  1967.. 
MiOison  Star  0(1  ener 


The  Honorable  Nathan'f^.  Bkss,  Mayor,  (Sly  of  I  ly- 

port  Qty  HaR.  294  North  Third  Street  Bay|  ort, 

Minnesota  SS003. 
The  Honorable  ftobert  Lewis,  Mayor,  City  of  Cfcon 

Rapids,  1313  Coon  Rapids  Boulavard.  Qx>n  Raifds, 

Minnesota  SS433.      . 
The  Honorable  John  E.  Jensen,  Mayor,  Qty  of  t^a 

St  Croix  Beach,  Qty  HaN,  1919  Quebec  Av^we 

South.  Lakeland.  Minnesota  55043. 
The  Honorable  E.  Craig  Morris,  Mayor,  City  of  Like- 
land,  Otf  Hall.  690  QuinneH  Avenue  North.  Lake- 
land. Minnesota  55043. 
The  Honoratile  Leonard  Boesel.  Mayor,  City  of  Like- 
land  Shores.  167S5  Third  Street  North,  Lake^ 

Shores,  Minnesota  55043. 
The  Honorable  J.  Edward  KNne.  Mayor  of  the  Citi  ol 

Brigantine.  1417  West  Brigantine  Avenue,  Bni  an- 

tine.  New  Jersey  68203. 
The  Honorable  Richard  Venne.  Prasklent  ol  the  Tdwn- 

ship  of   Qjmru   Board   ol   Commissioners.    B  irks 

County.  R.D.  3005.  Mohnton,  Pennsylvania  1954  I. 
The  Honorable  Owgfit  Kessel,  Knox  County  Execu- 
tive,   City-County   BuiWing,    Suite   651,    400 

Street,  KnoxviNe,  Tennessee  37902. 
The  Honorable  William  N.  Morris.  Jr.  Ktayor.  Sthby 

County,  Sheli>y  County  Administration  BuiMing.  160 

North  Mid  Amenca  MaN,  Suite  650,  Memphis,  ton- 

nessee  38103. 
The  Honorable  Tom  Vickers,  Bexar  County  Jufege, 

Bexar  County  Courthouse,   Commissioners  Cfurt, 

Suite  101,  San  Antonio,  Texas  78205. 
The  Honorable  Milbum  Gravley,  Mayor  of  trie  Ciir  of 

CarroWon,    P.O.    Box    110535.   C^arrollton.    Tfxas 

75011-0535. 
The  Honorable  Bruce  Lee.  Mayor  of  the  City  of  Killer. 

156  South  Man.  P.O.  Box  770,  KeNer.  Texas  76  !4e. 
The  Honorable  Wayne  Wilshire,  Mayor  ol  the  O  ^  of 

MansfieU,    1305    East    Broad    Street,    Mansfekl, 

Texas  76063-1896. 
Ttie  HorHxable  Jofm  Ray  Hanison,  Mayor  of  thelCity 

of  Pasadena,   P.O.   Box  672,   Pasadena,  T^xas 

77501. 
The  HonoraU^  Henry  Cisneros,  Mayor  of  the  Oi)  of 

San  Antonio,  P.O.  Pox  9066,  San  Antonio,  Tf  xas 

78285. 
The    Honorable   TfKxnas    Redner.    Mayor.    Ott   of 

Hudson,  City  ffaN,  505  TTwd  Street.  Hudson.  >Vis- 

consin  54016. 
The  Honoratile  Wallace  Gregerson.  Village  President 

Village  of  North  Hudson,  400  Seventh  Street  t^xth, 

hforth  Hudson,  Wisconsin  54016 
The  HorKxable  Dean  HauachiMt,  Mayor.  City  of  fres- 

con.  City  HM.  233  North  Broad  Street  Pre^lt. 

Wisconsin  54071. 
The  Honorable  Norman  Anderson.  Chairman.  St  Croix 

County  Board.  911  Fourth  Street.  Hudson,  Wifxin. 

sin  54016. 


in  effect  in  order  to 
remain  qualified  for 

in  the  National  Flood 
1  rogram. 

•ATE:  The  date  of  issuance  of 
Ii  isurance  Rate  Map  (FIRM) 
m  tdified  base  flood  elevations, 
com  munity.  This  date  may  be 
contacting  the  office  where 
e  available  for  inspection 
the  table  below: 

:  See  table  below: 


br 


cm 


INFORMATION  CONTACT: 

Matticks,  Chief,  Risk  Studies ' 
Federal  Insurance 
Administri  tion,  Federal  Emergency 
Manageme  it  Agency,  Washington,  DC 
20472,(202  646-2768. 

8UPPLEMEI  TARY  INFORMATION:  The 

Federal  En  ergency  Management 
Agency  gi^  es  notice  of  the  final 
determinal  ons  of  flood  elevations  for 


each  communit  r 
flood  elevationi 
base  flood 
published  in  thi 
each  communit  r 

This  final  ml  i 
with  section  111  I 
Protection  Act 
Housing  and 
1968  (Pub.  L. 
4128,  and  44 
opportunity  for 
individuals  to 
determination 
community  for 
days  has  been 

The  Agency 
floodplain 
areas  in 
60. 

Pursuant  to 
605(b),  the 
authority  has 


»f: 


CFR 


iDi 


Regulatidits 


Effective  dale  of 
modilicalion 


Feb.  23. 1967.. 
Mar.  13,  1967.. 
Feb.  23,  1967.. 
Feb.  23.  1967.. 
Feb.  23,  1967.. 
Feb  4.  1967... 
Mar  6,  1967... 
Mar.  27,  1967.. 


Feb.  2.  1967.. 


Feb.  19.  1967... 

Dec  23.  1986.. 

Mar  16.  1967.. 
Jaa  13,  1967.. 

Feb  11,  1987.. 

Feb.  19.  1967.. 

Apr.  6,  1967 

Apr.  6,  1967 

Apr.  6,  1967 

Apr.  6.  1967 


Conwnunrty 
No 


275229 

270011 
275240 
275238 
275239 
345286C 
420130B 
475433 


480035 

480167 

460602B 
480606B 

480307D 

4800458 

555558 

555568 

555574 

555578 


listed.  Proposed  base 
or  proposed  modified 
elevations  have  been 

Federal  Register  for 
listed. 

is  issued  in  accordance 
of  the  Flood  Disaster 
1968  (Title  XIII  of  the 
Uiban  Development  Act  of 
90^448)).  42  U.S.C.  4001- 
Part  67.  An 
the  community  or 
s  ppeal  the  proposed 
or  through  the 
period  of  ninety  (90) 
irovided. 

las  developed  criteria  for 
man  igement  in  flood-prone 
accorqance  with  44  CFR  Part 

the  provisions  of  5  U.S.C. 
Adn  linistrator,  to  whom 
fapen  delegated  by  the 
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Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67— {AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


SouRi*  ol  Hooding  and  toe 

■xtkm 

±Oeplh 
mtoel 
above 

»sr 

ton  in 

•eel 

(NGVp). 

modified 

CAURNWMA 

Cartabad  (cHyK  San  DIage  CouMy  (FEMA 
Dodwl  No.  aWT) 

Pacific  Ocean: 
At  a  point  1.000  leet  north  along  the  shore 

At  I  pomt  SOO  leet  north  along  the  show  Iwm 

Pacific  Avenue  Extended 

•11 
•11 

*10 

At  Cannon  Road  Eitendad 

*9 

At  Cerezo  Drive  Extended 

"10 

At  a  poml  400  feet  north  along  the  shore  from 
Manzano  Drive  Extended 

*11 

At  a  point  200  leet  north  along  the  shore  horn 

Manzano  Dnve  Extended 

•12 

Adiacent  to  the  intersection  of  Carlsbad  Boule- 
vard and  Pakxnar  Airport  Road 

•13 

Adiacent  to  a  point  on  Cailshwl 
mile  south  o<  Us  irMersection 
Airport  Road 

Boulevard  0  7 
w«h  Patomar 

•9 

At  Pomsettia  Lane  Extertded 

•13 

Maps  are  avallabia  tor  review  at 
ing   OepartmerU.    1200   Elm  Sir 
CaMornia 

the  cnQin60f- 
eet.  Caristod. 

CONNECTICUT 

PlalnvWa  (toem),  Hartford  Cou 
Deckel  No.  S907) 

Pequabuck  River: 
Just  downstream  ol  upstream  O. 

ing 

nlyJFEMA 
3NRAIL  cross- 

•182 

Approximately  250  leet  upstrear 
Slate  Route  72  crossing 

r<  ol  upstream 

•194 

Source  of  Roodkig  and  tocaion 


ApproximaMy   SOO   leet  <tamm)nm\  of  i^ 

stream  corporate  tmNs „ 

Mape  avaHaMe  tor  Inapeetlon  al  *a  Town  Hal. 
Plainyille,  Connecticut 


Cowny  (FEMA  Doekal  No.  8911) 

CIS  Canat  With«i  community „ 

Mapa  smallibls  tor  mepacUon  «  Ma  CMy  IMm»- 
ager's  Office.  lOSOO  North  MgHaiy  Trai,  Pakn 
Beach  Gardens.  Florida. 


IDAHO 


Bonnsr  County,  unlnoofporatod  sn 
Dockal  No.  8807) 

Pend  Onm  River, 
nttm  Mile  90.2  at  Albmi  Falls  Dam.. 
Rivar  Mile  93 .. 

I  nvui   MMV  ^^ „,, 

niliwr    UilA  oc 

rmwi  ivnm  ^g»  .......i. i,, 

f^^r^n  PMIO  ^Wi Ill ■■■■■■■■■■■■■■ ■■■■■■,,■, 


HFEMA 


I  103 

River  MIe  110 _ 

lake  Pend  Omile:  arm  m»  y» 
PfiealRivr 

Conlluenoe  of  the  Peod  Oreille  f»war 

6.000  leaf  itove  the  oonlluanee  e<  Pend  OMe 

River  _ 

6.500  feel  above  me  confluence  of  Rand  OraNe 

River _ 

7X)00  leal  Obove  Iha  oofdkaMa  of  Pond  Orsae 

7  JOO  leal  aboiiii  the  oonfluanoa  of  Pand  oiiiiiia 

County  nsportwam  ol  PiMe  tWaika.  21S  South 
First  Street,  SandpoM.  kWio  83864. 


Priaat  Mvar  iGMy), 

Ooctml  Na  6887) 
Pena  OnMe  River. 
River  MUe  93.6  at  Qty  of  Pilaat  Rlwar  ecipiMti 


Rivar  Mile  95.2  at  confkienoa  ol  tw  Meat  RNor 

PhestRiver 

Al  confluence  of  Pand  Oraita  Wvar 

At  oorporale  limis 


for  Inapodlovi  at  the  Oflioe 
of  the  CMy  Cleifc.  206  High  Saeet.  Pnest  River. 
Idaho  838S6. 


8*n*P0im  (clly),  Borniar  County  (FEMA  Ooctai 

Na6907) 
f^HKt  Onme  River:  Rivar  MHa  116.6  al  Saratpoint 

corporate  limits _ _ „.. 

Uka  Pend  Orem:  Kim  Mile  120 

Maps  are  sva8abls  tor  mspaeMen  at  the  S«id- 

pomt  Planning  Office.  110  Main  Street.  Sand- 

pomt.  Idaho  63864. 

MARVLAND 

■alUmore  CouMy  (FEMA  OoctNt  No.  8811) 

RolantiRun: 
Approximately  100  feel  upstream  of  Business 

Entrance _ 

Approximately  90  feet  downstream  of  Essen 

Farm  Road...._ _ 

Approximatefy   650   feet   upsheam   of   Essox 

Farm  Road _ _ 

Mapa  avalabts  tor  Inapactlen  at  the  Baltimore 
County  Department  of  Public  Woriis.  Tewson. 
Maryland. 


Ocean  City  (town).  IMercaster  County  (FEMA 
Docket  No.  6911) 
^Aantc  Ocean- 
Intersection  ol  North  15th  Street  and  Baltimore 
Avenue __ 


±  Depth 
in  feel 
above 

ground. 

'Eleva- 
tion in 
feet 

(NOVO). 


•196 


•16 


•24)63 
•2.064 
•2.065 
•2.066 
•2;067 
•2.068 

*2.oe8 

•2.070 
•2,066 
•2,067 
•2.068 
•2.069 
•2,070 


•2.065 
•2.066 


•2.066 
•2.066 


•2.0W 
•2,070 


•259 
•266 
•275 


il 


Souice  o(  (oodkig  and  tocaian 


Approximately  200  feel  east  of  bowdwofc  at 
Tatwt  Street __. 


tor  tnapadlon  at  Vie  Town  HsIL 
Ocean  City.  Maryland. 


NEW  JERSEY 


Ceowty 
OactM  No.  8811) 

Green  Bmok: 

Upstreem  side  of  tutadoon  Avenue _ _.. 

Downstream  side  of  Nor«i  WasNngten  Avenue... 
Mapa  I  mtli  tar  Mapadtan  M  *m  OMoe  ol 

the  Borough  Clerk.  356  North  Avenue.  Dinel- 


Eaat  Oranga  (city),  Eaaoi  Couniy  (FEMA 
Dochal  No.  8811) 

SeconrlRrver  Tributary: 

Downstwaiii  corporate  tmils 

Upstream  aide  ol  Oodd  Street  Culvert., 
oil 


NahuHna  Bmok 
Al  conRuanca  of  Saoend  Rbar  Tiimtay.. 

Upstream  sida  ol  Haywonl  Stasl 

Al  centerlirte  o<  Orange  Road 


■I  44  CMy  Hal 


Plaza.  East  Oranga.  New  Jaraay. 


Cwktg  (townaMM.  Maeear  Ooamly  (FEMA 


Approsimalaly  450  leal  dewnsaaani  ol  1-85 . 


ence  of  Jaonba  Oaak 

Shabakunk  Cnak: 

ApproxmaMy  1.100  test  upitraam  at  oonllu. 

anoe  el  Weal  Bwich  Siwbaliu*  Creak. 

Appronmotaly  250  laol  downaaaw  of  COt«- 

HAIL 

Appro»malely  200  leal  doains»aam  ol  Giaen 

Lane...    „ 

Upstream  aide  of  Lake  Sykiia  Dam 

Approximolely  1.400 toat  Mpitriaw  of  Cwingwia 

Road.- _ 

Road _ .  . 

I^ssr  arancfi  SMaMkun*  Om*: 

Approximalely  400  leet  downstream  ol  Spruce 

Street- _ 

Approadmately   175   leet   upakeam  ol  OMen 

Avenue  (downstreent  crossing) 

Street. 

At  Parkslde  Avenue - 

Approximalely  150  feat  upakaam  of  TharaKm 

Avenue _ _.... 

Approximalely  32S  leet  MpaPsii  e(  CwHen 

Avenue 

ttacnhs  Gwak: 
ApproxmaMy  0.4  mile  mslreom  ol  oon8uerw« 

with  Delaware  Rnar _.. 

ApproximaMy  1.000  leet  dcewsHaam  el 

ence  ol  Ewng  Creek 

f wn;  OsailL' 
Approximately  1.250  leet  upabaam  ol 

Creek  Road 

ApproxiiMlely  250  leet  upstiaam  ol  Nursery 

Road _ 

Approximataly  600  leal  downalraam  o«  Sootdi 

Road 

Approximataly  125  leal  upstream  ol  Scotch 

Road 


Mapa  available  tor  Inspocllon  al  1872  Penrwtg- 
Ion  Road.  Trenlon.  New  Jersey. 


WaMwIek  (borough),  Bergen  County  (FEMA 

Dooiict  Ho>  vV07| 
HoHoKus  Brook: 

Dowr»treem  corporate  limits 

Approximately  SOO'  upstreem  ol  Dam  Na  2 

Approximalely  90^  upstream  of  Dam  No.  2 


±  Depth 
mfeet 
above 

ground. 
^Eleva- 
tion in 
leet 
(NOVO). 


•11 


•52 
•S3 


•126 
•133 
•146 

•149 

•149 
•161 


•66 

•71 

•83 

•95 

•100 
•112 

•67 

•75 

•76 
•82 

•86 

•117 

•48 
•63 

•84 

•121 
•149 
•154 


•167 
•207 
•208 


U  M  I 
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Soufc*  o<  doodng  and  locaten 


Approdmalely   420'   dovmslreani   ol   WyckoH 
Avenue 

Map*  n>ilMll  tar  Inspection  at  the  Borough 
Cterti's  OMce.  IS  East  Prospect  Street,  Wald- 
«nck.  f4ew  Jersey. 

NEWvomc 

Oraec*  (town),  Monroe  County  (FEMA  Docket 
NO.C907) 

Ssknoo  Cn€k: 

At  the  confluerKe  »wth  Braddock  Bay 

Ai  Hogan  Poml  Road  (extended) 

At  upstream  corporate  limrts. 

•tap*  ivateWi  for  hnpoetlon  at  2S0S  West 
Ridge  Road.  Rochester.  New  Yodc 


Parma  (town),  Monroe  County  (FEMA  Docket 
NaMOT) 

Salmon  Cnek 

At  the  downstream  corporate  limtts _... 

Approxmalety  1,9(X)  leet  downskeam  of  WOder 
Road 

At  the  most  downstream  HMon  corporate  limits .. 

At  the  upstream  HiNon  corporate  Nmils 

At  HiM  Road 

WestOee* 

At  the  downstream  corporate  limits 

Appronmateiy  150  leet  downstream  of  Bennett 
Road - 

Appronmately  2.3S0  leet  upstream  ol  Bennett 

Road 

Appronmately  400  feet  downstream  of  North 

Avenue 

Approaimately  500  feet  downstream  of  CoNamer 

Road _ 

Downstream  side  of  Parma-  Hamkn  Town  Line 

Road 

OlaOeek 
Appronmatety  158  feet  upstream  of  conHuenoe 

with  Salmon  Creek 

Approximately  53  feel  downstream  ol  Hill  Road.. 

Approximately  53  feet  upstream  of  Hill  Road 

Approximate^  53  leet  downstream  of  Pnvate 

Owe 

Approximately   160  feet   upstream  of  Private 

Onve 

Appronmatety  1,640  leet  downstream  of  the 

corporate  limits _ 


at  13C0  HiHon- 
Parma  Comer  Road.  HiHon.  New  York. 


OHIO 


MHard  (city),  FrankHn  County  (FEMA  Docket 
No.  Wit) 

Clover  Groff  Oitcti: 
About  1.35  miles  downstream  o«  Scioto  Oaihy 

Creek  Road 

About  500  leet  upetraam  of  Sdolo  Oartiy  Cieek 

Road 

HayOen  Run: 

Just  upstream  of  Avery  Road 

About  1.350  feel  upstream  of  Avery  Road 

SckMo  Rtver:  WHIm  community 


■vaiaMs  tar  (napocHon  at  the  City  Hall. 
3800  Muncipal  Square.  HiNiwd.  Ohio 


±Depth 
in  leet 
above 

ground. 

*Eleva- 

lion  in 

leet 

(NGVO). 

modified 


OKLAHOMA 


I  (cMy),  l^ttawatewta  County  (FEMA 
Docket  No.  Mil) 

Tnbulaiy  »v. 
Approximately  60  feet  downstream  of  Wallace 

Street 

Approximately  740  leet  upstream  of  Wallace 

Street 

Approximately  0.5  mile  upstream  of  Bannock 

Avenue _ 

flosedale  Par*  Tnbutary: 

At  confkierKe  with  TrOutary  #1 

Approximately  1.050  leet  upstream  of  Hie  con- 

fkience  wMh  Tribulary  #1 


•213 


•249 
•249 
•250 


•250 

•256 
•261 
•270 
•274 

•250 

•252 

•262 

•269 

•274 

•277 

•274 
•275 
•277 

•277 

•279 

•284 


•938 

•941 

•911 
•916 
•772 


•1.026 
•1.037 
•1.047 
•1.030 
•1.0M 


Source  o  Ikxiding  and  kicalion 


Maps  avaNaMa  fa '  Inspection  at  the  City  Engi- 
neer's Office,  Stt  iwnee.  Oklahoma. 


Clatsop  County, 


Badtwatar  from 
Walluski  and 
of  Walluski  and 


nhicorporated  areas  (FEMA 
Do  kslNo.8«07) 

C  Jkjmbia  River  Confluence  of 

Yo  ng's  Rivers  to  the  confkjence 

I  ttle  Walluski  Rivers 


Maps  are  avaNal)k 
County  Plannini] 
Astoria,  Oregon. 


Haftom  City  (cfy),  Tarrant  County  (FEMA 
I  No.  6911) 


Da  ketl 


2X) 
I  corport  le 


Big  Fossil  Oee*: 
Downstream 
Upstream  side 
Upstream  side 
Upstream  side 
Approximately 

stream 
Stream  BFC- 1 
Downstream 
Approximately  t 

limits 
Approximalely  1 

Road 
Little  Fossil  Creek: 
Approximalely  1, 

go  Rock  IsiafK 
Upstream  skje  o 
Upstream 
Upstream 


con  o'atB  I 
ol  State  I 


Hmils 

Route  183.. 

o4Glenview  Drive 

0(  1-820 


limits 

50  feet  upstream  of  corporate 


cor)  orate 


0  feet  upstream  of  Watauga 


I  corpor  ite 


00  feet  downstream  of  Chk»- 

and  Pacific  Railroad 

Midway  Road 

of  Fincher  Road 

limits 


Mapa  available  to 

Building  and 
way  Avenue. 


0  5 
Snake  Creek  i 


Snake  Creek  < 


1  Roi  i 


Cypress  Creek 
Approximately 

erKe  ol  Dry 
At  conflueiKe 
Approximately  1 

ence  ol  Snake 
Approximately 

erKe  ol 
Approximately  1 

ence  ol 
Horsepen  Creek 
Approximately 

Little  York 
U|}stream  skje 
Downstream  sidi 
TritMlary  3223  to 
Upstream  skle  o 
Approximately 

Jester  Boulevi 
Williams  Gully: 
Approximately  1 

ence  ol 
At   confluence 

Gully 

Approximalely 

ol  Tnbutary  2 
Sprmg  Gully  i 
Approximalely 

Creek  Oak 
Approximately 

Cypress  Road 
Trtxjtary  2  1  to 
Upstream  side 

proximately  0. 

with  Spnng 
Approximately 

press  Road 
•Elevatkjn  in  feet 


avaHabIa 

County 

ing,  101  Main 


Engineei  ng 


OREGON 


for  Inspection  at  the  Clatsop 
Department   P.O.   Box    179. 


TEXAS 


feet   downstream   of   up- 

limits 


Zo  ing 
Hal  am 


Inapectlon  at  the  Haltom  City 
OepanmenL  5024  Broad- 
City,  Texas. 


Harris  County  (IpMA  Docket  Nos.  6729  and 
6911) 
Uni^corporalecl  Areas: 

feet  downstream  of  conNu- 


9(0 

Gi  lly 

Of  piltot  Gully 

miles  downstream  of  conflu- 

Creek  and  Mound  Creek 

mile  downstream  ol  conflu- 

and  Mound  Creek 

100  feet  downstream  ol  conllu- 
and  Mound  Creek 


0  6  mile  downstream  ol  West 


FM529 

ol  Stale  Route  6 

ireens  Bayou: 

Soears  Road 

750    feet    upstream    of    T.C. 
d 


miles  downstream  of  confhi- 

Tributjry  2.01  to  Williams  Gully 

il  Tributary  2.01    to  WUIiams 


2 


miles  upstream  ol  conlluence 
1  to  Williams  Gully 


KI3I  -00-00): 

i  200  feet  upstream  of  Spring 

Dri  -e 

4  10  feet  downstream  of  Spnng- 


Spmg 


Gully  ^Kt3t-03-00): 
)l  drop  structure  kx:ated  ap- 
mile  upstream  of  confluerKe 


±Oepth 
ki  feet 
above 

ground. 

*Eleva- 

Iton  in 

feet 

(NGVO). 

modified 


Gi  lly 
0  9  mile  upstream  of  Spring-Cy- 


GVD  1973  Relevekng 

or  Inspection  at   the   Harris 
Department.  Sweeny  BuiM- 
S(eet.  Houston.  Texas 


•505 
•511 
•534 
•545 

•576 

•580 

•590 


•505 
•522 
•543 
•559 


•113 
•118 

•180 

•182 

•184 


•110 
•117 
•121 

•103 

•105 


•57 
•57 
•62 

•119 
•132 

•120 
•134 


Source  Of  ftoodi  g  and  focstkm 


I  ockat  No.  6909) 

.30  mile  upstream 


Clty(clty), 
Counties  (FEMA 

Uustang  Bayou:  Approxk^tely 

of  Turtle  Creek  Drive 
Fomfien  Drvision  Channel 

At  downstream  corpora  a 

Approximately  1.700  f^  upstream  of  IMcLain 

Boulevard 

Brazos  River:  West  side 

road  at  souttiemmost 
Oyster  Creek:  At  upstrear  i 
Maps  available  for 

1522    Texas    Parkway 

(hours  9-5  Monday-Fnc  ly). 


3f  liAsaouri  Pacific  Ral- 

I  c  irporate  NmHs 

I  corporate  Kmits 

I  at  the  City  Ha*. 
Missouri   City,   Texas 


Montgomery  County 

Panther  Branch: 
Approximately  110  feet 

Parkway 

Approximately  1.900 

proved  Road 


(F-MA 


Man,  Conroe,  Texas. 
Issued:  Jul] 


Feceral 


HaroM  T.  Duryee, 

Administrator, 
Administration 
[FR  Doc.  87-17715 

WLUNG  CODE  671»-03kl 


Insurance 
^iled  S-4-87:  8:45  am] 


FEDERAL  I 
COMMISSION 

47  CFR  Parts  31 
[CC  Docket  86-32f ; 


COM»  UNICATIONS 


tie  I 


I exper  se 


summary:  The 

the  provisions  of 
permit  carriers  t( 
and  removal  costs 
equipment,  and 
amended  Sectioi 
carriers  to 
removal  costs 
equipment 

EFFECTIVE  DATES  : 

§§31.325  and  31^7 
July  1. 1987.  The 
shall  be  effective 
ADDRESS:  Federc  1 
Commission  Wa  ;hingt 


FOR  FURTHER 

John  T.  Curry. 
Branch,  Account 
Common  Carrier  Bureau, 


SUPPLEMENTARY  PNFORMATION: 

summary  of  the 
and  Order 


±Depth 
in  feet 
above 
ground. 

'Eleva- 
Itonin 

(NGVO). 
modified 


Docket  No.  6907) 

upstream  of  Woodlands 


downstream  of  Unim- 
at  326H  North 
29.  1987. 


•75 

•61 

•66 

•64 
•66 


•128 
•133 


and  32 

:;  FCC  87-238] 


and 


Services;  Expensing 
Removal  Costs  for 


Common  Carriei 
of  Installation 
Payphones 

agency:  Federal)Communications 
Commission. 

action:  Final  rulfe 


Cpmmission  has  waived 
§§31.235  and  31.607  to 
expense  installation 
relating  to  payphone 
Commission  has 
32.2351  to  require 
installation  and 
relating  to  payphone 


The  waiver  to 

shall  be  effective 
imendment  to  Part  32 
on  January  1, 1988. 
Communications 
on,  DC  20554. 


INF  9RMATION  I 


contact: 

Accounting  Systems 
ng  and  Audits  Division, 
(202)  634-1861. 
:  This  is  a 
I  Commission's  Report 
adopted  luly  15, 1987.  and 
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rejeased  July  27, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC. 

Summary  of  Report  and  Order 

On  August  8. 1986,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  CC  Docket  86-322 
summary  at  51  FR  45915  (December  23. 
1986),  wherein  the  Commission 
•  proposed  to  amend  §§  31.235  and  31.607 
of  the  Rules  and  Regulations  to  allow 
the  expensing  of  costs  related  to  the 
installation  and  removal  of  coin 
operated  telephone  equipment  in 
semipublic  locations.  The  proposal 
would  have  established  new  subclasses 
within  accounts  235  and  607  for  "semi- 
public  telephone  equipment — coin- 
operated"  and  "Semi-public  telephone 
equipment — coinless."  Conforming 
amendments  would  also  have  been 
made  in  the  new  Uniform  System  of 
Accounts  (USOA)  in  Part  32  of  our  Rules 
and  Regulations,  which  will  become 
effective  January  1, 1988. 

Interested  parties  were  requested  to 
file  comments  on  the  issues  set  forth  in 
the  NPRM  on  or  before  February  6, 1987 
and  reply  comments  on  or  before 
February  23, 1987.  Eight  carriers  and  two 
state  commissions  filed  comments  and 
three  carriers  filed  comments  and  reply 
comments. 

Most  of  the  commenting  parties 
believed  that  the  Commission  should 
.  amend  its  Rules  to  permit  the  expensing 
of  costs  related  to  the  installation  and 
removal  of  all  payphones  regardless  of 
type  or  location.  The  carriers  provided 
persuasive  statistics  showing  a  rapid 
displacement  of  coin  and  coinless 
payphones  in  both  public  and  semi- 
public  locations.  The  Michigan  Public 
Service  Commission  (Michigan]  agreed 
that  no  distinction  should  be  made 
between  public  and  semi-public  or  coin 
operated  and  coinless  telephone 
equipment. 

The  current  rules  prescribe  a  practice 
of  capitalizing  and  depreciating  these 
costs  to  spread  them  over  the  expected 
useful  life  of  the  payphone  instrument 
and  match  them  with  revenues  to  be 
recorded  in  the  future.  The  rapid 
displacement  and  chum  of  payphone 
equipment  in  public  and  semi-public 
locations  cast  doubt  on  the  wisdom  of 
continuing  to  capitalize  all  costs 
associated  with  payphone  installations. 


Over  time,  this  could  produce 
unwarranted  growth  in  Account  235 
investment  and  burden  ratepayers  in 
future  periods.  Accordingly,  the 
Commission  decided  to  amend  its  rules 
to  require  that  installation  and  removal 
costs  including  labor  costs  and  minor 
materials  for  the  telephone  equipment, 
and  premises  wiring  for  all  payphones 
be  expensed  on  a  prospective  basis.  The 
Commission  decided  to  amend  Part  32, 
which  will  become  effective  January  1, 
1988,  and  waive  the  provisions  of 
§§  31.235  and  31.607  to  permit  all 
carriers  to  begin  expensing  these  costs 
under  Part  31  effective  July  1, 1987.  As 
stated  in  the  NPRM,  carriers  will  be 
required  to  continue  to  capitalize  the 
costs  of  installing  lines  to  a  demarcation 
point  and  the  costs  of  the  telephone 
company  provided  pay  stations  and 
related  enclosures. 

A  review  of  the  carriers'  comments 
show  that  their  investment  in  payphone 
premises  wiring  vary.  Accordingly,  the 
Commission  concluded  that  it  would  be 
dif^cult  to  prescribe  a  single 
amortization  period  for  these  embedded 
costs  that  would  be  appropriate  for  all 
carriers.  Instead  the  Commission 
decided  to  rely  on  depreciation  life 
adjustments  as  an  appropriate 
mechanism  to  recognize  individual 
circumstances  and  that  the  carriers 
should  seek  relief  in  their  depreciation 
niings. 

Accordingly,  it  is  ordered.  That  the 
provisions  of  §§  31.235  and  31.607  are 
waived  to  permit  carriers  to  expense 
installation  and  removal  costs  relating 
to  payphone  equipment  effective  July  1, 
1987. 

It  is  further  ordered.  That  under  the 
authority  contained  in  sections  4(i),  4(j) 
and  220  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i),  154(j) 
and  220,  Part  32,  Uniform  System  of 
Accounts  for  Telecommunications 
Companies,  of  the  Commission's  Rules 
is  amended  as  shown  below  effective 
January  1, 1988. 

List  of  Subjects  in  47  CFR  Part  32 

Communications  common  carriers, 
reporting  and  recordkeeping 
requirements.  Telephone,  Uniform 
system  of  accounts. 
Wiliiam ).  Tricarico, 
Secretary. 

Part  32  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 


Auliiority:  47  U.S.C.  154,  219  and  220. 

2.  Section  32.2351,  Public  telephone 
terminal  equipment  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  32.2351    Public  telephone  terminal 

e<)uipiiMnt. 

*        •        *        *        * 

(c)  The  original  cost  of  installing 
public  telephone  equipment  shall  not 
include  the  labor  and  minor  materials 
costs  of  installing  the  public  telephone 
equipment  or  premises  wiring.  These 
costs  as  well  as  the  cost  of  replacing  a 
public  telephone  shall  be  charged  to 
Account  6351  Public  Telephone 
Terminal  Equipment  Expense.  The  labor 
and  minor%aterials  costs  of  removal  of 
public  te^iphones  will  also  be  charged 
to  Account  6351. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherte 
Administration 

50  CFR  Part  661 

IDocfcet  No.  70845-7085) 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaNfomia 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  inseason  adjustments 
and  request  for  comments. 

SUMMARY:  NOAA  announces  inseason 
adjustments  to  recreational  ocean 
salmon  management  measures  from 
Cape  Falcon,  Oregon,  to  the  U.S.- 
Canada border.  The  Director.  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  in  consultation  with 
representatives  of  the  Pacific  Fishery 
Management  Council  (Council),  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Washington 
Department  of  Fisheries  (WDF).  that  the 
adjustments  are  necessary  to  confprm  to 
the  recreational  chinook  quota 
established  in  the  preseason 
announcement  of  1987  management 
measures.  These  actions  are  intended  to 
slow  the  harvest  of  chinook  salmon  and 
extend  the  recreational  seasons. 

EFFECTIVE  DATE:  This  notice  is  effective 
at  0001  hours  (Pacific  Daylight  Time) 
time,  July  31, 1987.  Comments  on  this 
notice  will  be  received  until  August  14. 
1987. 


U  M 


Fadasal  Resistor  /  Vel  53;  Notisa  / 


/V«dnesday.  Avgeat  5.  1967  /  ibiler  and^  t«gHhitidns 


;  Comments  may  be  mailed 
to  KoUaod  A^Sdunttten.  DiFsdor. 
Northwest  Region.  ^AiFa  BIN  X^ISTOOL 
7600  Sand  Point  Way  NE^  Seattle.  WA 
96115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  ia  available  for.  piMie  review 
during  business  hours  at  the  same 
address. 


ITIOII  COMfMCIS 

Roiland  A.  Scboutten  (Regional 
Dweetor)  at  206-52t-«lsa 


Regulatf  one  governing  flie  ocean  safaaon 
risheriea  ace  oodifkd  at  SO  CFR  Part  eei. 
Management  measures  for  1967  were 
effective  im  May  1. 1««7  (52  FR 172B4. 
May  8. 1967).  The  1987  recreational 
fishery  for  a^  salmon  species  north  of 
Cape  Faloon.  Oregon,  is  divided  into 
three  subareas.  The  recreational  season 
in  all  three  subaieas  began  on  June  28 
and  will  continue  through  whidiever 
occurs  first  (1)  September  24.  (2) 
attaiiaieul  of  sv^wrea  chinook  or  coho 
quotas,  or  (3)  attainment  of  overall  troU 
and  recreational  chinook  or  coho  quotas 
for  the  area  between  Cape  Falcon. 
Oregon,  and  the  U.S.-Canada  border. 

Recreational  subarea  quotas  for 
chinook  and  cdio  salmon  were 
established  at  preseason  and  have  been 
adjusted  once  (52  FR  27S6a  Itdy  22. 
1987).  The  following  recreational  quotas 
for  chiaoak  and  oaho  aalmon  corrent^ 
are  in  effect  for  sabanas  north  of  Cape 
Falcon: 


Based  on  the  best  available 
information,  the  recreational  fishery  In 
all  three  aubareas  is  estimated  4o  have 
cau^t  a  hitler  proportion  of  chinoak 
than  anticipated  at  preseason.  Most 
chinook  off  the  Washington  coast 
migrate  Etom  north  to  soath.  thus  the 
problem  of  too  high  a  proportion  of 
chinook  in  the  catch  is  most  severe  in 
the  northern  area  at  this  time. 

In  the  northern  area,  an  estimated  84 
percent  of  die  current  chinook  quota,  but 
only  44  percent  of  the  coho  quota  have 
been  harvested  throu^  July  28.  Fishery 
representatives  from  all  three  subareas 
have  agreed  to  transfer  chinook  from  the 
southeni  and  central  subareas  to  the 
northern  subarea  to  extend  the 
recreational  season  in  the  northern 
subarea. 


Therefore 
adjust  the 
north  of 
modifying 
follows: 


NOAA  Issues  this  notice  to 
r^cn^ational  salmon  fisheries 
Falcon,  Oregon,  by 
subarea  quotas  as    ' 


Cafe 
tlei 


S(Jb  irea 


U.S.-Canaito 

(northern  area) 
Qyootj  nvw  to 

(central  area).. 
Leadbetter  PomI 

Red  Buoy  Unt 

(KMOtefo  area). 


Bord  »  to  Queets  fltver 


0  Kkpsan  Beach; 
«e  Cape  Fatcon 


This  notic ; 
Indian  fisheries 
which  may 
areas. 

The  Regicfial 


representati  res 


noith 


andWDF 
adjustments 
Fisheries 
TheODFW 
^jonfirmed  t 
will  manage 
State  waten 
the  EEZ  in 
action. 


Director  consulted  with 
of  the  Council.  ODFW. 
r^arding  these  inseason 
for  the  recreational 

of  Cape  Falcon.  Oregon, 
ind  WDF  representatives 
at  Oregon  and  Washington 
the  recreational  Qsberies  in 
adjacent  to  these  areas  of 
Accordance  with  this  Federal 


Other  Matti  ■ 


This  actiah 
661.21(b)  an  1 
Executive  C  rder 


SOCFRPar  661 


(DodcetNe. 


Ocean  Saltan 

of 

Correction 


f  WasMn]  Ion 


LeadbeMr  PoM 


quota 


3.400 
27*75 

13.525 


CO^K) 


does  not  apply  to  treaty 

or  to  other  fisheries 

le  operating  in  this  or  other 


is  authorized  by  50  CFR 
is  in  compliance  with 
12291. 


List  of  Subjt  cto  la  S6  CFR  Part  661 

Fisheries.  Fishing.  Indians. 
(16  U.S.C  lae  I  ef  sm;.) 

Dated:  July  31. 1987. 
lames  E.  Don  fia*,  |r.. 

Deputy  Assis  ant  Administrator  for  Fisheries, 
National  Mm  ine  Fisheries  Service. 
(FR  Doc.  87-1  !772  Filed  7-31-87;  4:28  prnj 
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'0845-70851 


AGENCY:  Ni  tional  Marine  Fisheries 
Service  (N»  IFS),  NOAA.  Commerce. 

action:  No  ice  of  inseason  adjustment 
and  requesi  for  comments;  correction. 


SUMMARY:  This  document  corrects  a 
geographic  :oordinate  and  an  erroneous 
citation  in  I  le  preamble  of  a  notice  of 
inseason  at  justment  for  the  Ocean 
Salmon  Fis  teries  off  the  Coasts  of 
Washingto  ;.  Oregon,  and  California, 
which  appe  a  red  in  the  Federal  Renter 
on  July  10.  ^987  (52  FR  26013). 


PORFURTHa 
Rollcmd  A 
206^S26-«150. 


JNf  BRMATIONCOMTACIS 

Schoptten.  Regional  Director. 


In  rale  docum^t 
on  page  26013.  tl  e 
are  made:  On  pa  fe 


,  paragiiph 


Pimt 


2S.S50 
74J00 

KIOJSO 


Fisheries  off  the  Coasts 
I,  Oregon,  atNf  CaMfomia; 


column  1 
coordinate  for 
to  read  "(40*55'«^' 
same  line  "(July 
read  "(52  FR 

Dated:  )uly  31 
Jttiiiett  *£.  Uoii^les. 
Deputy  Assistant  Admiaistrator  For 
Fisheries,  Nationa  Marine  Fisheries 


25615. 
1187. 


(FR  Doc.  87-17775 
BILUNG  CODE  3S40-2(-« 


AOENCV:  Nation  J 
Service  (NMF^ 

ACTION:  Notice  ( f  closure 


87-75726  beginning 
following  corrections 
28014.  under 

lATIOM,**  ' 
3.Kne8.the 
Browtn  is  corrected 
'N.latHiide).''.Onthe 
:,  1987),"  is  corrected  to 
July  a  1987)." 


Service. 
Filed  8-4-87: 8:45  am] 


50  CFR  Part  674 

[Dodcet  No.  Te61<  )-711«} 

High  Seas  Ssliw  mi  FMiery  off  Alaska 


Marine  Fisheries 
NOAA.  Commerce. 


summary:  NOA  \  issues  this  notice 
closing  for  10  da  ^s  the  U.S.  exclusive 
economic  zone  (  SEZ)  off  Southeisstem 
Alaska  to  comm  »ctal  fishing  for  all 
sedition  species.  Hils  action  is  necessary 
to  allow  coho  samon  to  escape  the 
ocean  fishery  so  th^  can  move  into  the 
bays  and  inlets  vhere  the  harvests  can 
be  managed  moi  e  dosely  on  a  stock-by^ 
stodc  basis.  It  c(  mplements  similar 

the  State  of  Alaska  for 
1  lalmon  fisheries  in  it* 
waters.  The  inte  nt  of  this  action  is  to 
achieve  better  c  mtrol  over  the  numbers 
of  each  stock  tfi  it  are  harvested  and 
that  reach  the  s]  >awning  grounds. 

DATE:  This  notiqe 
hours  (12:01  am, 
(ADT).  Monday 
expire  at  2400 
Wednesday, 
comments  are  iifvited 
1987 


actions  taken  bj 
the  commercial 


bnirs 
Au  {ust 


ADDRESS:  Send 
McVey,  Directof 
National  Marint 
Box  21668,  Jttnei  lu, 
During  the  30-di  y 
period,  the  data 
is  based  will  be 
inspection  durii  g 
1630  ADT  Mon<  ay 
NMFS  Regional 
Federal  Building, 
Juneau.  Alaska 


FOR  FURTHER 

Aven  M.  Andersen 


is  effective  at  0001 
Alaska  Da^ight  TIbm 
August  3. 1987.  and  ¥H\\ 
(midni^t). 
12. 1987.  Public 
until  September  3. 


;omments  to  Robert  W. 
;  Alaska  Region, 
Fisheries  Service.  P.O. 

,  Alaska  99802-1668. 

pubUc  comment 
upon  which  this  notice 
available  for  public 

the  hours  of  0800  to 
through  Friday  at  the 
Office,  Room  453, 

709  West  Nindi  Street, 


INFORMATION  CONTACT: 

(Fishery 
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Management  Biologist,  NMFS)  g07-58&- 
7228. 

SUPPLEMENTARY  INFORMATION:  Salmon 

fishing  in  the  EEZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  OiT  the 
Coast  of  Alaska  East  of  175  Degrees 
East  Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by  NOAA 
through  regulations  appearing  at  50  CFR 
Part  674. 

The  Alaska  Board  of  Fisheries  (Board) 
requires  that  the  conunercial  salmon 
troll  fisheries  in  Alaskan  waters  be 
closed  "for  approximately  10  days" 
unless  "the  coho  salmon  runs  are  larger 
than  the  last  10-year  average  and . . . 
acceptable  numbers  of  coho  salmon  are 
moving  into  the  in-shore  salmon  fishing 
areas"  (5  AAC  33.365(b)(3)). 

In  1980,  the  Council  amended  section 
8.3.1.4  of  the  FMP  to  provide  for  an  area- 
wide  closure  of  the  entire  troll  fishery 
for  10  days  to  stabilize  or  reduce  coastal 
and  offshore  fishing  effort  on  coho 
salmon  unless  an  evaluation  of  the  coho 
runs  and  harvests  indicated  a  "well 
above  average  magnitude  and  good 
movement  inshore."  The  Council  took 
this  action  in  cooperation  with  the 
Board  so  that  the  troll  fishery  in  the  KK7. 
and  in  State  waters  would  be  under 
consistent  management.  The  Council 
intended  that  if  die  State  issued  a 
closure  for  coho.  a  similar  closure 
should  be  instituted  for  the  EEZ,  under 
the  procedures  outlined  in  section 
8.3.1.5.  of  the  FMP  and  specified  in 
§  674.23  of  the  regulations. 

Regulations  implementing  the  FMP  (at 
§  674.23(a))  provide  that  the  Secretary  of 
Commerce  (Secretary)  may  modify  the 
fishing  times  and  areas  whenever  he 
determines  that  the  condition  of  any 
salmon  species  in  any  part  of  the 
management  area  is  substantially 
different  from  the  condition  anticipated 
in  the  FMP.  In  making  such  a 
determination,  he  may  consider  the 
following  factors: 

(1)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area; 
(2)  The  catch  per  unit  of  effort  and  the 
rate  of  harvest;  (3)  The  relative 
abundance  of  salmon  stocks  within  the 
management  area;  (4)  The  condition  of 
salmon  stocks  throughout  their  ranges; 
and  (5)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

As  of  ]uly  31, 1987,  analyses  of  coho 
harvests  by  the  commercial  troll,  gill  net. 
purse  seine,  and  sport  fisheries  in 
Southeastern  Alaska  indicate  that  the 
1987  coho  run  is  probably  below 
average  (or  quite  late).  Harvests  by 
commercial  troUers  in  offshore  waters 


have  been  light  and  spotty.  TroUers  in 
inside  waters  have  been  harvesting 
approximately  at  the  long-term  average. 
Gill  net,  purse  seine,  and  sport  harvests 
are  average  or  below  average.  Overall, 
the  coho  run  appears  to  be  a  bit  below 
average. 

Having  reviewed  the  evidence  of  the 
coho  harvest  in  the  EEZ  off  Alaska  and 
in  Alaskan  waters,  the  Secretary  has 
determined  that  the  effect  of  overall 
fishing  effort,  the  catch  per  unit  of  effort 
and  the  below  average  rate  of  harvest 
throughout  the  management  area 
indicate  that  the  condition  of  coho 
stocks  is  substantially  different  from  the 
condition  anticipated  in  the  FMP.  He 
has  also  found  Uiat  this  difference 
reasonably  requires  a  modification  of 
fishing  times  or  areas  if  coho  stocks  are 
to  be  conserved  and  managed 
adequately.  Thus,  according  to  the 
Board's  guidelines  and  the  Council's 
FMP,  the  troll  fishery  should  be  closed 
for  10  days.  Accordingly,  on  July  31, 
1987,  the  Alaska  Department  of  Fish  and 
Game  and  the  National  Marine  Fisheries 
Service  issued  a  joint  announcement 
that  the  commercial  troll  fishery  would 
close  for  10  days,  beginning  at  0001 
hours  on  Monday,  August  3, 1987. 

The  Secretary,  therefore,  is 
implementing  the  10-day  closure 
prescribed  by  this  action.  The  closure 
will  become  effective  after  this  notice 
has  been  filed  for  public  inspection  with 
the  Office  of  the  Federal  Register  and 
the  closure  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
the  coho  salmon  stocks  harvested  in 
Southeastern  Alaska  will  be  subject  to 
harm  unless  this  notice  takes  effect 
promptly.  He  finds,  therefore,  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  for  30  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U.S.C.  553  (b)  and  (c). 

This  action  is  authorized  by  50  CFR 
Part  674  and  complies  with  Executive 
Order  12291. 

List  of  Subjecta  in  50  CFR  Part  674 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated:  July  31. 1987. 

|FR  Doc  87-17773  Filed  7-31-67;  4.28  pm) 
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50  CFR  Part  675 
(Docket  No.  61225-7052] 

Groundfish  of  tt>e  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment. 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  joint  venture 
processing  (JVP)  portion  of  the  domestic 
annual  harvest  (DAH)  and  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  Groundfish  are 
apportioned  according  to  the  regulations 
implementing  the  FMP.  The  intent  of  this 
action  is  to  assure  optimum  use  of  these 
groundfish  by  allowing  the  domestic  and 
foreign  fisheries  to  proceed  without 
interruption. 

dates:  Effective  July  31, 1987. 
Comments  will  be  accepted  through 
August  17, 1987. 

ADDRESS:  Comments  should  be  mailed 
to  Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau,  AK 
99802,  or  be  delivered  to  Room  453, 
Federal  Building,  709  West  NinUi  Street. 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smoker  (Resource  Management 
Specialist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675.  The  total 
allowable  catches  (TACs)  for  various 
groundfish  species  are  apportioned 
initially  among  DAH,  reserves,  and 
TALFF.  The  reserve  amount,  in  turn,  is 
to  be  apportioned  to  DAH  and/or 
TALFF  during  the  fishing  year,  under  50 
CFR  611.93(b]  and  675.20(b).  As  soon  as 
practicable  after  April  1,  June  1.  August 
1  and  on  such  other  dates  as  are 
necessary,  the  Secretary  of  Commerce 
apportions  to  DAH  all  or  part  of  the 
reserve  that  he  finds  will  be  harvested 
by  U.S.  vessels  during  the  remainder  of 
the  year,  except  that  part  or  all  of  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species.  No  action  was 
scheduled  for  the  April  1  date  because 
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no  need  for  adjustment  to  the  initial 
specifications  was  apparent  at  that  time. 
On  May  15,  )VP  was  supplemented  by 
100.000  mt  from  the  271.590  mt  non- 
specific reserve  (52  FR  18367).  On  June 
10,  IVP  was  supplemented  by  75,000  mt 
from  the  non-specific  reserve  (52  FR 
21958).  On  ]une  30.  )VP  was 
supplemented  by  23.050  mt  and  TALFF 
by  22.000  mt  from  the  non-specific 
reserve,  reducing  the  non-specific 
reserve  to  51.540  mt  (52  FR  24297). 

Reapportionment  (See  Table  1) 

The  following  actions  are  taken  by 
this  notice  to  reapportion  specifications 
in  the  BSA  fisheries. 

To  the  BSA  JVP 

In  the  Aleutian  Islands  subarea,  about 
30  U.S.  catcher  boats  delivering  flsh  to 
20  foreign  processors  are  conducting 
directed  fisheries  on  pollock  and  Atka 
mackerel.  In  the  Bering  Sea  subarea. 
about  20  U.S.  catcher  boats  delivering  to 
ten  foreign  processors  are  conducting 
directed  fisheries  on  "other  flatfish"  and 
Pacific  cod.  The  current  JVPs  for 
Greenland  turbnt,  Pacific  ocean  perch 
(POP),  and  "other  rockfish"  in  the 
Aleutian  Islands  area  are  insufficient  to 
provide  the  necessary  bycatch  for 
continued  JVP  fishing  in  the  Bering  Sea 
and  Aleutian  Islands  subareas.  To  allow 
continued  )VP  fishing,  the  following 
amounts  are  apportioned  to  JVP  from 
the  non-specific  reserve:  30  mt  to 
Greenland  turbot;  250  mt  to  Aleutian 
Islands  subarea  POP;  and  90  mt  to 
Aleutian  Islands  subarea  "other 
rockfish". 

These  apportionments  do  not  result  in 
overfishing  of  any  of  the  three  stocks,  as 
the  resulting  TACs  for  each  species  are 
below  the  original  TACs  established 
prior  to  subtraction  of  the  15  percent 
reserve  amounts. 

To  the  BSA  TALFF 

At  its  May  1987  meeting,  the  Council 
agreed  that  the  TALFF  for  Pacific  cod 
should  be  increased  to  provide  the 
Japanese  longliners  with  a  directed 
fishery  on  cod  of  44.000  mt.  This  was 
accomplished  in  the  June  30 
apportionment.  However,  that  action  did 
not  provide  any.  amounts  needed  for 
bycatch.  To  provide  bycatch,  the 
following  amounts  of  the  non-specific 


reserve  are 
mt  to 

"other  flatfis  i 
and  1,500  mt 

These 
overfishing 
the  resulting 
below  the  o 
prior  to 
reserve  amodnts 


:a 


and  675.20(b 


a  iportioned  to  TALFF:  100 
arrowtjoth  flounder,  40  mt  to 

,"  3  mt  to  Bering  Sea  POP. 
to  "other  species." 
app<  rtionments  do  not  result  in 
any  of  the  four  stocks,  as 
TACs  for  each  species  are 
r  ginal  TACs  established 
subtpction  of  the  15  percent 


Comments  ai  d  Responses 
In  accorda:  ice  with  50  CFR  611.g3(b) 


aggregated  reports  on  U.S. 


catches  of  Aftiska  groundfish  and  the 
processing  o  those  groundfish  were 
available  for  public  inspection  to 
facilitate  infc  rmed  public  comment.  In 
addition,  thoi  e  provisions  afforded  the 
public  an  op{  ortunity  to  submit 
comments  on  the  extent  to  which  U.S. 
fishermen  wi  I  harvest  and  the  extent  to 
which  U.S.  pi  ocessors  will  process 
Alaska  grour  dfish.  One  comment  was 


received. 
Comment: 


bycatch  spec  es  must  be  made  available 
to  TALFF  to    How  the  Japanese  longline 
fleet  to  take    le  22,000  mt  of  Pacific  cod 
made  availa  le  in  June. 

Response:  The  bycatch  amounts 
apportioned  o  TALFF  by  this  notice 
should  be  su  ficient  to  allow  the 


Tabi^  1— Bi  ring  Sea/Ai£utians  Reapportionments  of  T^  C,  All  in  Metric  Tons 


Greenland  tuifiot  TAG  20,000; 
EY  20.000. 


Arrowlootti  flojinder  TAG  9,795; 
EY  30,900. 


Other  flatfish 
193,300. 


Pacific  ocean 
subarea) 
3.800. 


Pacific  ocean 
subarea) 
10.900. 


Japanese  longline 
cod  quota. 

Classification 

This  action  is  tiken 
authority  of  50  Q  R 
■complies  with  Executive 

The  Assistant 
Fisheries  finds  fo 
impractical  and 
interest  to  provid^ 
comment.  Immed 
this  notice  is 
fishermen  who 
forego  substantia 
groundfish  specie  s 
as  a  result  of  ach  eving 
specified  JVPs  or 
Interested  person  i 
comments  in  writ  ng 
above  for  15  days 
date  of  this  notic( 


under  the 
675.20(b)  and 

Order  12291. 
I  Ldministrator  for 

good  cause  that  it  is 
contrary  to  the  public 
prior  notice  and 
ate  effectiveness  of 
to  benefit 
would  have  to 
amounts  of  other 
if  fishing  were  closed 
previously 
TACs.  However, 
are  invited  to  submit 

to  the  address 
after  the  effective 


neci  ssary  I 
ot  lerwise ' 


\dditional  amounts  of 


50  CFR  Part  675 

Reporting  and 
TCi  [uirements. 

1801  et  seq. 


List  of  Subjects  i 

Fish,  Fisheries 
^•ecordkeeping 

Authority:  18  U.SjC. 

Dated:  July  31, 19  )7. 

James  E.  Douglas,  | 

Deputy  Assistant  A  iministraior  for  Fisheries, 
National  Marine  Fi  theries  Service. 
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Rockfish  (Aleutian  Is.  subarea) 
TAC  1,430;  EY  1.430. 


Other  species  TAC  148,300;  EY 
193.300. 


Total  (TAC  2,000.000). 


DAP.. 


JVP._... 
TALFF. 
DAP 


JVP 

TALFF  „_ 

DAP 

JVP...„ 

TALFF  ._„ 

RESERVES.. 


■  Reapportionments  from  non-specific  resen/e. 


Current 


1,001 


214 

0  

500  


10,000 

2,250 

416.016 

1,446.000 

86,352 

51.540 


This 
action  ■ 


-1-90 


+  1.500 


+370 
+  1.643 
-2.013 


Revised 
totals 


1,001 

304 

0 

500 

10,000 

3.750 

416,018 

1.446.460 

87.995 

49.527 
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Proposed  Rules 


This  McHon  of  ttie  FEDERAL  REGISTER 
contains  nolicM  to  the  public  of  the 
proposed  isauance  of  njles  and 
regulations.  The  purpose  of  thess  notices 
la  to  give  inlerestod  psraons  an 
opportunity  to  partidpate  in  the  njle 
fflatdng  prior  to  Itw  adoption  of  the  final 


NUCLEAR  REGULATORY 


10CFRPart2 

Rul*  on  tlw  Submiaaion  and 
■Hnaywiwni  or  incuiua  mm 
Documanta  Ralatad  to  tha  Ucenalng  Of 
a  Qaoiogic  RapoaHory  for  tha  DiapMal 
of  Msl^La'val  Radloactlva  Waataj 
EatabHahmant  of  an  Adviaory 
Commlttoa  for  Nagotiatad  Ridainaking 

AQCNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  establishment  of  an 

advisory  committee  to  negotiate  a 

proposed  rule,  and  notice  of  first 

meeting. 


:  The  Nuclear  Regulatory 
Commission  is  establishing  an  advisory 
committee,  under  the  authority  of 
Federal  Advisory  Committee  Act 
(FACA),  to  develop  recommendations 
for  revision  of  the  Commission's  Rules 
of  Practice  in  10  CFR  Part  2  related  to 
the  adjudicatory  proceeding  for  the 
issuance  of  a  license  for  a  geologic 
repository  for  the  disposal  of  hi^-level 
waste  (m.W).  Specifically,  the 
committee  will  attempt  to  negotiate  a 
consensus  on  proposed  revisions  related 
to  the  submission  and  management  of 
records  and  documents  for  the  HLW 
licensing  proceeding.  The  committee 
will  be  composed  of  organizations 
representing  the  major  interests  likely  to 
be  affected  by  the  rulemaking.  This 
notice  announces  the  establishment  of 
die  committee  and  the  time  and  place  of 
the  first  committee  meeting.  The  title  of 
the  committee  will  be  the  HLW 
Licensing  Support  System  Advisory 
Committee  ("negotiating  committee"). 
OATC  The  first  meeting  of  the  HLW 
Licensing  Support  System  Advisory 
Committee  will  be  held  on  September  16 
and  17. 1987,  beginning  at  10:00  a.m.  The 
meeting  will  be  open  to  the  public. 
ADOIIMaCT;  The  September  16-17, 1987 
meeting  of  the  HLW  Licensing  Support 
System  Advisory  Committee  will  be 
held  at  the  Conservation  Foundation, 
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1250  24th  ^et.  Washington,  DC  20037. 
Obtain  sin  le  copies  of  the  feasibility 
report  prei  ired  by  the  Conservation 
Foundatioi  and  the  LSS  Background 
Paper  from  Francis  X.  Cameron.  Office 
of  the  Gen  ral  Counsel,  Washington,  DC ' 
20555,  tele  hone  (301)  492-8689. 
RM  FURTK  iR  INFORMATION  CONTACn 

NRC  Staff-  -Francis  X.  Cameron,  Office 
of  the  O  neral  Counsel,  U.S.  Nuclear 
Regulate  ry  Commission,  Washington 
DC  2055  ,  telephone:  301-492-5889 

Kenneth  L  Kalman.  Office  of  Nuclear 
MaterialSafety  and  Safeguards, 
Washing  ton  DC  20555.  Telephone: 
301-427-  1071. 

Facilitator  r — Howard  S.  Bellman, 
Timothy  |.  Mealey,  and  Matthew  A. 
Low,  Coi  iservation  Foundation,  1250 
24th  Strc  et  Washington,  DC  20037, 
202-29S-1800 

SUPPLEMEI  TARY  INFORMATION: 
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applicatio 
other 
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licensing 
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development 
managem(  nt 
all  of  the 
license  ap|)licati 
potential! 


14(d)  of  the  Nuclear  Waste 
NWPA),  42  U.S.C.  10134, 
Commission  to  issue  a  final 
the  issuance  of  a 
authorization  for  the  HLW 
within  three  years  after  DOE 
license  application  (with  a 
ejctension  for  cause).  The  HLW 
F  roceeding  will  not  only 
and  complex  technical 
will  also  involve  millions  of 
a  substantially  larger 

the  volume  of  documents 
the  average  nuclear  power 
licensing  proceeding.  In  view  of 
Cf  mmission  does  not  believe 
of  traditional  licensing 
will  enable  the  Commission 
statutory  timetable,  or  will 
parties  with  an  opportunity 
mokt  effective  review  of  the 
ap  tlication.  In  order  to  meet  the 
chedule,  and  to  provide  for 
effective  review  of  the  license 
by  the  Commission  and 
parties,  the  Commission  is 
leasures  to  streamline  the 


<  atai 


]  rocess. 
lese  measures  is  the 
of  an  information 
system  that  would  contain 
supporting  the  DOE 
ion,  as  well  as  all  of  the 
relevant  documents 
generatedlby  the  NRC  and  other  parties 
to  the  lice  ising  proceeding,  in  a 
standardised  electronic  format.  All 


t  lenl 


parties  would 
system.  Becausfe 
would  be  readijy 
access  to  the 


have  access  to  this 
all  relevant  information 
available  through 
sjtetem,  the  initial  time- 
inte  rogatory  discovery 
involvi  ig  the  physical 

on-site  review  of 
I  arties  to  a  NRC  licensing 
wofld  not  be  necessary, 
of  this  system  is 
acdomplish  the  following 


consummg 
process 

production  and 
documents  by 
proceeding 

Implementat^n 
intended  to 
objectives — 

•  To  facilitate 
comprehensive 
potentially  relejvant 
information; 

•  Toestabli^ 
for  the  licensin ; 
extent  practice  )le, 
license  applica 
three  year  stati  iory 

•  To  facilita  e 
licensing  information 
eventually  the 
provision,  to  tMe 
full  text  search!  capability; 

•  To  reduce 
the  physical 
other  documents 
licensing  proce  iding 
electronic  tranf  mission 
documents; 
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negotiated  rule  naking. 
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:omment.  ITie  consensus 
per  se  for  the  final  rule 
:y  will  develop  after 

and  comment 
;  Commission,  however 
find  it  useful  to  rely  on, 
consensus  in 
its  adoption  of  the  final 


t  lei 


rulemaking  process 
;omprehensive  treatment 
ng  issues  because  those 
be  affected  by  the 
present  at  the 
can  react  directly  to 

and  positions.  The 
that  negotiated 
appropriate  process  for 
because  it  will  help  to 
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establish  the  credibility  of  the  LSS.  i.e.. 
the  belief  that  all  relevant  documents 
will  be  entered  into  the  system  and  that 
the  system  is  free  from  tampering.  In 
addition,  because  the  LSS  will  constitute 
a  new  process  for  managing  a 
Commission  licensing  proceeding,  it  is 
important  that  affected  and 
knowledgeable  oiganizations  directly 
participate  in  establishing  the  rules  for 
system  operation,  particularly  because 
individual  parties  to  this  proceeding  will 
possess  substantial  research  data  that 
should  be  placed  into  the  LSS. 

On  December  18. 1988,  the 
Commission's  intent  to  conduct  a 
negotiated  rulemaking  was  published  in 
the  Federal  Register  (51  FR  45338). 
Comments  were  due  by  February  17. 
1987.  The  Federal  Re^ster  Notice 
invited  expressions  of  interest  from 
those  who  might  want  to  participate  in 
the  negotiations.  The  Notice  also 
solicited  comment  on  the  feasibility  of 
negotiation,  and  on  a  preliminary  list  of 
rulemaking  issues  associated  with  the 
LSS. 

Twenty-four  comments  were  received. 
The  comments  came  from  State 
governments  (six  from  first  round 
repository  States,  two  frxim  second 
round  repository  States):  Tribal 
governments  (three  from  first  round 
repository  Tribes,  one  from  a  nonprofit 
organization  representing  second  round 
repository  Tribes  and  those  Tribes 
affected  by  the  transportation  of  HLW 
to  a  first  or  second  round  repository): 
three  national  environmental  groups; 
three  industry  organizations;  two 
Federal  agencies  (the  Department  of 
Energy,  and  the  Bureau  of  Land 
Management,  Department  of  Interior): 
the  National  Association  of  Regulatory 
Utility  Commissioners;  and  three 
individuals. 

The  Commission  has  retained  the 
Conservation  Foundation,  a  nonprofit 
organization  with  expertise  in  the  area 
of  mediation  and  negotiated  rulemaking, 
to  assist  the  Commission  in  conducting 
the  negotiation.  The  Foundation  will 
provide  the  Commission  with  support  in 
the  areas  of  convening  (assessing  the 
feasibility  of  the  negotiated  rulemakfaig), 
facilitating  (chairing  the  negotiating 
sessions  and  assisting  the  participants 
in  arriving  at  consensus),  training  for 
participants  on  the  negotiating 
committee  (on  the  principles  of 
negotiated  rulemaking),  and  technical 
and  administrative  support  to  the 
negotiating  committee  on  the  rulemaking 
issues.  The  Conservation  Foundation's 
initial  responsibility  was  to  evaluate  the 
feasibility  of  conducting  the  negotiated 
rulemaking  based  on  discussions  with 
potential  participants.  The  Foundation 


submitted  its  feasibility  report  on  May 
27,1987. 

Based  on  the  public  comments,  and 
the  Conservation  Foundation's 
feasibility  report,  the  Commission  has 
decided  to  establish  the  negotiating 
committee  for  this  rulemaking. 

Feasibility 

The  Conservation  foiuidation 
recommended  that  the  Commission 
proceed  with  the  negotiated  rulemaking. 
The  Foundation  concluded  that — 

with  certain  cautious  reservations, ...  it  is 
feasible  for  the  NRC  to  form  an  advisory 
conunittee  to  negotiate  revisions  to  its . . . 
rules  to  support  the  development  of  a 
Licensing  Support  System  (LSS).  Our 
recommendations  regarding  both  procedural 
and  substantive  issues  are  grouaded  upon  the 
judgments  of  the  potential  commitlee 
participants.  There  is  already  a  broadly  held 
view  among  them  that  genuine  efforts  by  all 
concerned  made  within  such  a  committee 
structure  should  yield  a  superior  propoeaL 
They  also  genuinely  beUeve  that  the 
proposed  regulatory  negotiation  process  can 
contribute  very  positively  not  only  to 
improvements  in  the  Uccnsing  procedure,  but 
also  to  their  many  odier  woridng 
relatioaships.  We  ooocur  in  these  judgments 
and  look  forward  to  the  committee's 
initiation. 

Although  in  the  judgment  of  tfie 
Foundation  it  would  be  unrealistic  to 
expect  an  ultimate  consensus  on  all 
matters  in  issue,  it  believes  that- 
even  wiiere  consensus  is  not  reached  a 
valuable  report  can  be  developed  identifying 
areas  of  agreement  and  disagreement 
narrowing  the  issues  in  dlqmte.  Identifying 
the  information  necessary  to  resolve 
remaining  issues,  and  setting  pticrities  for 
potentially  acceptable  solutioDS. 

The  comments  submitted  in  response 
to  the  Commission's  Fedoal  Register 
Notice  were  generally  supportive  of  the 
negotiated  rulemaking  concept  Hiese 
favorable  comments  came  from  both  the 
supporters  of  repository  siting  and  also 
from  those  groups  who  have  been 
critical  of  the  siting  process.  The 
comments  on  the  advisability  of 
developing  the  LSS  were  primarily 
directed  towards  specific  aspects  of  the 
LSS,  rather  than  on  the  general 
feasibility  of  establishing  such  a  system. 
However,  several  commenters,  again 
from  both  sides  of  the  repository  siting 
issue,  expressed  support  for  the  LSS. 

Participants 

In  the  Federal  Register  Notice 
announcing  the  Commission's  intent  to 
conduct  a  negotiated  rulemaking,  the 
Commission  identified  several  interests 
that  might  be  affected  by  this  particular 
rulemaking.  These  interests  biduded 
Indian  Tribes,  State  governments,  local 
governments,  and  public  interest  groups 


affected  by  repository  siting,  utilities, 
ratepayers,  and  Federal  agencies  sudi 
as  the  NRC  and  DOE. 

The  Commission  stated  that  it  would 
consider  parties  for  membership  on  the 
negotiating  committee  on  the  basis  of  (1) 
whether  they  have  a  direct  immediate, 
and  substantial  stake  in  the  rulemaking. 
(2)  whether  they  may  be  adequately 
represented  by  another  party  on  die 
committee,  and  (3)  whedier  their 
participation  is  essential  to  a  successful 
negotiation.  However,  the  Commission 
welcomed  expressions  of  interest  from 
all  groups  potentially  affected  by  the 
rulemaking  and  stated  that  it  would  use 
the  selection  criteria  to  exclude 
interested  parties  only  as  a  last  resort 
The  Commission  also  noted  its  concern 
that  the  negotiating  committee  be  kept 
to  a  manageable  size  in  order  to 
maximize  the  potential  for  arriving  at  a 
consensus,  and  that  the  Commission 
would  encourage  the  consolidation  of 
groups  with  similar  interests  in  order  to 
achieve  this  goal. 

The  Conservation  Foundation  has 
recommended  that  the  Commission 
establish  three  tiers  of  participation  in 
the  negotiated  rulemaking  proceeding. 
The  firat  tier  would  be  composed  of 
committee  "members."  Le..  thoee 
participants  whose  views  wiU  constitute 
any  consensus  or  disagreement  The 
first  tier  would  include  not  only 
individuals  acting  as  a  representative  of 
a  single  party  but  also  individuals  acting 
as  representatives  of  a  coalition  of 
parties.  A  coalition  would  collectively         \ . 
only  hold  a  single  seat  in  the  fint  tier  of — ^ 
committee  membership. 

The  second  tier  would  consist  of 
individuals  representing  entities  that  for 
specific  reasons,  were  not  invited  to  the 
first  tier  but  whose  views  are  important 
to  the  negotiations.  These  second  tier 
participants  would  have  a  seat  at  the 
negotiating  table,  but  their  views  would 
not  consititute  any  consensus  or  . 
disagreement. 

The  third  tier  would  be  comprised  of 
any  members  of  the  general  public  who 
have  an  interest  in  the  proceeding  but 
who  are  not  included  in  tiers  one  and 
two.  The  third  tier  will  not  have  a  seat 
at  the  negotiating  table.  As  with  the 
meetings  of  any  advisory  committee 
chartered  under  FACA  5  VJS.C  App.. 
the  meeting  will  be  open  to  the  public 
and  members  of  the  public  will  be  able 
to  offer  written  comments  to  the 
committee,  and  if  practicable,  to  offer 
oral  comments  at  appropriate  times 
during  the  meetings.  Further,  any 
individual  or  group  and  the  public 
generally,  will  be  provided  with  an 
opportunity  to  comment  on  any 
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proposed  rule  developed  as  a  result  of 
the  negotiating  process. 

The  Commission  has  invited  the 
following  groups,  each  to  have  one  seat, 
to  participate  in  the  first  tier  of  the 
negotiating  committee — 

(1)  State  of  Nevada: 

(2)  State  of  Washington; 

(3)  State  of  Texas,  representing  itself 
and  affected  Texas  local  governments; 

(4)  Yakima  Indian  Nation; 

(5)  Nez  Perce  Indian  Tribe; 

(6)  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation; 

(7)  Department  of  Energw; 

(B)  National  Congress  of  American 
Indians,  representing  all  tribes  affected 
by  the  siting  of  the  second  repository 
and  by  the  transportation  of  HLW; 

(9)  Utah,  Oregon,  and  Mississippi 
(jointly),  representing  a  coalition  of  all 
other  states  affected  by  the  siting  of  the 
first  repository; 

(10)  Minnesota  and  Wisconsin 
(jointly),  representing  a  coalition  of  all 
states  affected  by  the  siting  of  the 
second  repository,  and  by  the 
transportation  of  HLW; 

(11)  The  Sierra  Club,  Environmental 
Defense  Fund,  and  Friends  of  the  Earth 
(jointly),  representing  a  coalition  of 
nonproht  environmental  groups; 

(12)  Nuclear  Waste  Task  Force, 
representing  a  coalition  of  local  Texas 
nongovernmental  groups; 

(13)  Edison  Electric  Institute  and  the 
Utility  Nuclear  Waste  Management 
Group  (jointly),  representing  the  nuclear 
industry; 

(14)  Nuclear  Regulatory  Commission. 
There  are  a  total  of  fourteen  first  tier 

participants  including  the  NRC. 

Those  invited  to  participate  in  the 
second  tier  of  the  negotiating  committee 
are — 

(1)  U.S.  Council  for  Energy 
Awareness; 

(2)  National  Conference  of  State 
Legislatures; 

(3)  National  Association  of  Regulatory 
Utility  Commissioners. 

The  Conversation  Foundation  also 
recommended  that  the  Commission 
invite  any  other  tribes  or  states  affected 
by  the  siting  of  a  repository  or  the 
transportation  of  HLW  to  the  repository, 
and  not  specifically  included  as  a 
member  of  the  coalitions  in  the  first  tier 
of  committee  membership,  to  participate 
as  second  tier  members  of  the 
committee.  The  Commission  agrees,  and 
is  extending  an  invitation  for  second  tier 
participation  to  affected  tribes  and 
states  that  are  not  specifically  named  in 
the  first  tier  coalitions  (Groups  8, 9,  or 
10).  Membership  in  these  first  tier 
coalitions  was  based  on  a  timely  request 
for  participation  in  response  to  the 
Commission's  Decemfa«r  18, 1986 
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or  persons  kho  might  have  standing  to 
participate  is  a  party  to  the 
Commissioi  I's  HLW  licensing 
proceeding.  Participation  in  the  HLW 
proceeding  s  governed  by  the 
Commissioi  I's  regulations  set  forth  in  10 
CFR  2.714  s  nd  2.7115. 
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Conservation  Foundation  to 
negotiated  rulemaking 
Conservation  Foundation 
extensive  experience  in  multi- 
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in  negotiated  rulemaking,  but 
any  prior  involvement  with 
substantive  content  of  this  particular 
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Funding 

Two  inte  rests — local  non- 
governmen  [al  groups  and  national 
environme  ital  public  interest  groups 
requested  inding  by  the  Commission  in 
order  to  pa  iicipate  in  the  negotiations. 
The  Comm  ssion  reiterates  the  position 
set  forth  in  the  Federal  Register  Notice 
announcin;  its  intent  to  negotiate  that  it 
is  unable  1 1  provide  any  direct  funding 
to  individu  il  participants  on  the 
negotiatinj  committee.  The 
Commissic  n's  inability  to  do  so  derives 
from  a  spe  ;ific  provision  in  the  NRC 
appropriat  ons  legislation.  For  example, 
section  502  of  the  Energy  and  Water 
Developm(  nt  Appropriations  Act  for 
Fiscal  Yea  1986  provides  that — 
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None  of  the 
to  pay  the  expenses 
compensate 
or  adjudicatory 
Act  Pub.  L  No. 


in  this  Act  shall  be  used 
of,  or  otherwise 
partifcs  intervening  in  regulatory 
pi  Dceedings  funded  in  this 
91  -141.  98  Stat.  578. 


In  addition,  tl  e  Continuing 


Appropriations 


\ct.  Fiscal  Year  1987. 


Pub.  L.  No.  99-5  n,  contains  the  same 


provision,  as  da 


the  NRC  Appropriations 


Acts  for  previoi  s  fiscal  years.  The 
legislative  histo  y  of  this  provision 
indicates  that  tl  e  prohibition  would 
apply  to  rulema  cing  proceedings.  See 
Energy  and  Wa  er  Development 
Appropriations  or  1982,  Part  4,  Nuclear 
Regulatory  Con  mission,  Hearings 
before  the  Subc  }mmittee  on  Energy  and 
Water  Develop]  lent  ef  the  House 
Subcommittee  c  n  Appropriations,  97th 
Cong.,  ist  Sess.  210  (1981);  S.  REP.  NO. 
767.  geth  Cong.,  2d  Sess.  13  (1980);  126 
CONG.  REC.  20  )65  (1980);  Public 
Participation  in  Agency  Proceedings,    . 
Hearings  on  H.K.  3361  before  the 
Subcommittee  c  n  Administrative  Law 
and  Governmer  t  Relations  of  the  House 
Judiciary  Comn  ittee,  95th  Cong.,  1st 
Sess.  114  (1977)  Although  each 
negotiated  rulei  laking  must  be 
evaluated  to  de  ermine  whether  the 
negotiating  pha  le  of  the  rulemaking 
would  constitui  i  a  "proceeding"  within 
the  intent  of  sec  tion  502,  the  better  view 
is  that  this  prov  ision  applies  to  this 
particular  nego  iated  rulemaking.  In  this 
case,  the  stated  objective  of  the 
negotiating  con  mittee  is  not  merely  to 
exchange  infon  lation,  but  to  also  reach 
consensus  on  tl  e  text  of  a  proposed 
rule.  Furthermo  -e,  the  Commission, 
within  certain  s  tated  limitations,  has 
agreed  to  use  tl  e  consensus  as  the  basis 
for  a  proposed  i  ule.  The  Commission 
believes  that,  ii  this  context,  the 
negotiating  pha  se  would  constitute  the 
beginning  of  a  i  ulemaking  "proceeding" 
for  purposes  of  section  502. 

However,  the  Conservation 
Foundation  ad\  ised  the  Commission 
that  the  negotis  ting  conunittee  will  not 
provide  a  repre  lentative  sample  of  LSS 
users  if  the  groi  ps  who  requested 
funding  do  not  >articipate.  Therefore, 
the  Foundation  recommended  that  the 
NRC,  the  conve  nors,  and  the  affected 
organizations  e  icplore  ways  to  develop 
funding  for  the  participation  of  these 
interests.  The  C  ommission  agrees  that  it 
is  important  to  acilitate  the 
participation  o;  environmental  groups 
and  local  nong  ivemment  groups  in  this 
negotiated  rule  naking.  Accordingly,  the 
Commission  ha  s  requested  the 
Conservation  F  sundation.  its  convenor, 
to  seek  funding  assistance  from  such 
organizations  a  b  the  National  Institute 
for  Dispute  Ret  olution  (NIDR). 
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The  Commission  anticipates  that  the 
other  participants  will  either  be  able  to 
cover  their  own  expenses  through  funds 
provided  by  DOE  under  the  NWPA  or 
through  their  own  financial  resoiuties. 
The  Commission  is  providing  complete 
support  for  the  operation  of  the 
negotiating  committee,  including  funding 
for  the  professional  facilitator  to  assist 
the  negotiating  committee  in  reaching 
consensus,  funding  for  the  training  of 
participants  on  the  principles  of 
negotiation,  provision  of  background 
information  to  the  negotiating  committee 
on  the  technical  and  legal  aspects  of  the 
rulemaking,  provision  of  administrative 
support  for  committee  operations,  and 
provision  of  Commission  legal  and 
technical  staff  to  assist  the  committee. 

Federal  Advisory  Committee  Act 
(FACA) 

In  accordance  with  the  requirements 
of  FACA,  and  the  Commission's 
regulations  in  10  CFR  Part  7,  the 
Commission  is,  by  the  notice,  indicating 
its  intent  to  charter  the  negotiating 
committee  as  an  advisory  committee. 
The  draft  charter  will  be  reviewed  by 
the  General  Services  Administration 
(GSA)  under  41  CFR  Part  101-6. 

In  accordance  with  the  Commission's 
regulations  in  10  CFR  Part  7,  advance 
notice  of  negotiating  committee 
meetings  will  be  provided  in  the  Federal 
Register,  the  meetings  of  the  full 
negotiating  committee  will  be  open  to 
the  public,  members  of  the  public  will  be 
allowed  to  submit  written  statements  to 
the  committee,  and  detailed  minutes  of 
each  meeting  will  be  made  available  for 
public  review  and  copying. 

Committee  Procedures  and  Meetings 

Under  the  general  guidance  of  the 
facilitator,  the  negotiating  committee 
will  establish  detailed  procedures  for 
conducting  committee  meetings.  To 
assist  the  committee,  the  facilitator  is 
preparing  draft  procedures  for 
committee  review  and  approval.  These 
draft  procedures  will  address  such 
issues  as  the  defmition  of  consensus  and 
the  use  of  working  groups  and  caucuses. 

The  Commission  anticipates  that 
approximately  nine  two-day  meetings 
will  be  required  to  complete  the 
negotiating  process.  This  series  of 
meetings  will  take  place  over  a  period  of 
nine  months  beginning  in  September 
1987.  Approximately  one-half  of  the 
meetings  will  be  held  in  Washington, 
DC,  and  the  remaining  meetings  will  be 
held  at  regional  locations.  The  first 
meeting  of  the  negotiating  committee 
will  be  organizational  in  nature, 
focusing  on  dates,  times,  locations,  and 
procedures  for  future  meetings.  The 
Commission  also  intends  to  sponsor  a 


one-day  training  session  on  the 
principles  of  negotiation  for  the 
committee  as  part  of  this  Hrst  meeting. 
The  second  meeting  will  be  devoted  to 
familiarizing  the  participants  with  the 
legal  and  technical  aspects  of  the 
rulemaking.  The  actual  negotiating 
sessions  would  begin  a[q>roximately  one 
month  after  the  second  organizational 
meeting  and  will  continue  monthly 
thereafter  through  May  198& 

Notice  of  Proposed  Rulemaking 

The  negotiating  committee's  specific 
objective  will  be  to  reach  consensus  on 
the  terms  of  a  notice  of  proposed 
rulemaking.  To  the  extent  that  the 
negotiations  are  successful,  the 
facilitator  will  prepare  a  report 
describing  the  basis  on  which  the 
committee  developed  its  proposals.  If 
consensus  is  not  reached  on  some 
issues,  the  report  should  identify  the 
areas  of  consensus,  the  areas  in  which 
consensus  could  not  be  reached,  and  the 
reasons  for  non-agreement. 

The  Commission  agrees  to  issue  for 
comment  any  proposed  rule  resulting 
from  a  consensus  of  the  negotiating 
committee  unless  the  Commission  finds 
that  the  proposed  rule  is  inconsistent 
with  its  statutory  authority  or  is  not 
appropriately  justified.  In  that  event  the 
Conunission  would  explain  the  reasons 
for  its  decision.  Adoption  of  any  final 
rule  will  be  based  on  consideration  of 
any  comments  received  on  the  proposed 
rule  and  other  materials  constituting  the 
rulemaking  record. 

Failure  To  Reach  Consensus 

The  Commission  anticipates  that  the 
potential  for  reaching  consensus  will  be 
demonstrated  by  the  conclusion  of  the 
eightk  meeting  of  the  negotiating 
committee  (April  1988)  and  will  dissolve 
the  negotiating  committee  if  it  does  not 
appear  that  consensus  is  possible.  The 
Commission  retains  the  discretion  to 
dissolve  the  committee  at  an  earlier  time 
if  the  Commission  determines  that  the 
committee's  activities  are  not  being 
carried  out  in  the  public  interest.  In  the 
absence  of  consensus,  the  Commission 
has  directed  the  NRC  Staff  to  develop  a 
proposed  rule  on  an  expedited  basis. 

CiHnments  on  the  Negotiated 
Rulemaking 

The  public  comments  on  the 
Commission's  Federal  Register  Notice 
announcing  its  intent  to  conduct  a 
negotiated  rulemaking  are  summarized 
below.  The  comments  have  been 
organized  into  the  categories  of 
"feasibility,"  "participants,"  "funding," 
"consensus,"  "timing,"  and  "procedural 
issues." 


Feasibility 

As  noted  earlier,  most  commenters 
were  generally  supportive  of  using 
negotiated  rulemaking.  However, 
several  commenters  were  concerned 
that  the  Commission  is  focusing  too 
much  attention  on  meeting  the  NWPA 
three  year  deadline,  and  thereby  may  be 
sacrificing  a  thorough  review  of  the 
license  application.  The  Commission 
does  not  intend  to  sacrifice  a  thorough 
review  of  the  DOE  license  application  to 
meet  the  statutory  deadline.  The 
legislative  intent,  and  the  Commission's 
efforts  to  satisfy  that  intent,  are  to 
accomplish  a  thorough  and  effective 
review  of  the  license  application  within 
the  statutory  time  period.  The 
Commission  is  pursuing  various 
initiatives,  such  as  the  development  of 
the  LBS,  to  achieve  this  objective.  The 
Commission  emphasizes  that  the  LBS  is 
intended  not  only  to  facilitate  the 
discovery  process,  but  to  provide  for  a 
comprehensive  and  effective  review  of 
the  license  application  by  all  parties, 
and  ultimately  by  the  boards. 

Other  commenters  supported  the 
development  of  the  LSS,  and  also 
recommended  that  the  LSS  be 
established  as  soon  as  possible.  The 
Commission  is  working  expeditiously, 
with  DOE  and  all  affected  parties, 
towards  the  establishment  of  the  LSS. 
The  intent  of  the  negotiated  rulemaking 
is  to  provide  for  the  most  efficient 
method  of  establishing  a  credible  and 
effective  LSS.  In  this  regard,  the  DOE  in 
its  comments  on  the  negotiated 
rulemaking,  emphasized  its  commitment 
to  coordinate  the  LSS  design  with  the 
negotiated  rulemaking  and  to  make  any 
changes  that  may  be  required  as  a  result 
of  the  negotiated  rulemaking. 

Another  commenter  was  concerned 
over  the  need  to  ensure  the  validity  of 
any  rule  resulting  from  the  negotiated 
rulemaking  even  though  potential 
parties  to  the  licensing  proceeding  had 
not  participated  in  the  negotiated 
rulemaking.  As  with  any  other 
rulemaking,  the  Commission  will  ensure 
that  any  rule  resulting  from  the 
negotiated  rulemaking  process  meets  aU 
applicable  legal  requirements,  including 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requirements  for  notice  and 
comment  rulemaking.  The  Commission 
intends  to  publish  any  rule  based  on  a 
consensus  of  the  negotiating  committee 
for  notice  and  comment  unless  the 
Commission  finds  that  the  proposed  rule 
is  inconsistent  with  its  statutory 
authority  or  is  not  appropriately 
justified.  The  Commission  will  alsd 
ensure  that  there  is  an  adequate 
rationale  for  any  provisions  contained  in 


Federal  Registar  /Vol. -52.  No.  150 


such  a  rule.  The  Hnal  rule  will  be 
generally  applicable  to  all  parties  to  the 
HLW  licensing  proceeding  witin  the 
limits  of  the  Commission's  iuhsidiction. 
.and  will  apply  to  any  party  to  the 
licensing  proceeding  regardless  of 
whether  it  participated  in  the  negotiated 
rulemaking. 

The  Bureau  of  Land  Management  in 
the  Department  of  Interior  questioned 
the  basic  authority  of  an  advisory 
committee  to  "develop  rulemaking  under 
FACA."  The  negotiated  rulemaking 
mechanism  has  been  used  several  times 
by  various  agencies  to  develop 
recommendations  on  a  proprosed  rule. 
The  consensus  recommendations  form 
the  basis  for  a  notice  and  comment 
rulemaking  proceeding.  Any  such 
negotiating  committee  would  constitute 
a  committee  established  by  an  agency 
for  the  purpose  of  obtaining  advice  or 
recommendations  on  issues  or  policies 
that  are  within  the  scope  of  agency 
responsibilities,  and  therefore  would  be 
subject  to  FACA.  Thus,  die  Commission 
believes  it  is  within  the  authority  of  the 
negotiating  committee  to  provide  this 
type  of  advice  to  the  Commission. 

Participants 

One  commenter  urged  the 
Commission  to  defme  "affected  states" 
broadly.  As  is  apparent  ^m  the  groups 
invited  to  participate  on  the  n^otiating 
coounittee.  the  Commission  baa  defined 
"affected  states"  broadly  to  include  all 
first  round  and  second  round  states  that 
may  be  potentially  affected  by  the  siting 
of  a  repository.  Another  commenter 
requested  that  second  round  repository 
Indian  Tribes  and  those  Indian  Tribes 
affected  by  the  transportation  of  HLW. 
be  represented  on  the  committee.  The 
Commission  has  invited  the  National 
Congress  of  American  Indians  to 
represent  these  Tribes.  Another 
commenter  recommended  that  the 
Commission  consider  participation  by 
local  groups.  In  addition  to  the 
Commission's  original  Federal  Register 
Notice,  which  invited  expressions  of 
interest  from  local  groups  and  other 
organizations,  the  convenor  made 
several  inquiries  regarding  the  interest 
of  local  governments  and  local  non- 
governmental groups  in  participating  in 
the  negotiated  rulemaking.  Based  on  the 
response  to  these  inquiries,  local 
government  and  local  non-governmental 
groups  have  been  invited  to  participate 
in  the  negotiated  rulemaking. 

An  environmental  public  interest 
group  stated  that  the  negotiating 
committee  must  have  more  than  one 
participant  from  the  public  interest 
sector.  Three  environmental  public 
interest  groups  requested  participation. 
In  response,  the  Commission  has  invited 
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these  three  gi  oups  to  participate  as  a 
coalition  on  1  le  negotiating  committee. 
An  industr  '  group  suggested  that  the 
committee  ht  ve  broader  industry 
participation  e.g.,  the  U.S.  Council  for 
Energy  Awai  jness,  a  trade  association. 
reactor  vendi  irs  and  other  suppliers.  In 
response  to  r  (quests  for  participation, 
the  Commiss  on  has  invited  the  Edison 
Electric  Insti  ute  and  the  Utility  Nuclear 
Waste  Mana  >ement  Group  to 
participate  ii  the  first  tier  of  the 
negotiating  o  immittee.  The  U.S.  Coimcil 
for  Energy  A  vareness  has  also  been 
invited  to  pa  ticifiate  as  part  of  the 
second  tier  o  participants. 

One  comm  inter  suggested  that  the 
Commission  leeds  to  select  participants 
carefully  to  1  eep  the  committee 
balanced  an<  manageable.  The 
Commission  agrees  and,  based  on  the 
convenor's  r  port,  has  structured 
participation  on  the  committee  to  ensure 
not  only  bra  d  participation,  but  also  a 
manageable  lumber  of  participants. 
Several  co  nmenters  addressed  the 
FACA  requii  ement  of  balanced 
membership  One  commenter  was 
concerned  tl  at  it  may  be  impossible  to 
achieve  the  'ACA  requirement  of 
balanced  mc  nbership  because  of  many 
opposmg  int  treats.  Another  commenter 
suggested  th  it  the  balanced  membership 
requirement!  of  FACA  would  best  be 
achieved  by  laving  numerically  equal 
representati  es  from  energy  and 
environmen  al  interests,  utilities  and 
ratepayers,   ederal  government  and 
state/local/  ribal  government.  On  a 
related  poin  ,  one  commenter  asked  how 
the  member  hip  on  the  committee  would 
be  weightec  to  reflect  degrees  of 
interest. 

Section  5(  ))(2)  of  FACA  requires  "the 
membershii  of  the  advisory  committee 
to  be  fairly    alanced  in  terms  of  the 
points  of  vii  w  to  be  represented  and  the 
functions  to  be  performed  by  the 
advisory  co  imittee."  5  U.S.C  App.,  The 
courts  have  leld  that  the  "balanced 
membershif  '  provision  must  be 
interpreted  n  terms  of  the  function  to  be 
performed  I  y  the  advisory  committee. 
National  Ai  ti-Hunger  Coalition  v. 
Executive  C  ommittee  of  the  Private 
Sector  Surv  ?y  on  Cost  Control.  557  F. 
Supp  524  (E  D.C.  1983).  aff'd.  7U  F.2d 
1071  (D.C.  C  ir.  1983).  In  regard  to  the 
LSS,  the  fur  ction  of  the  advisory 
committee   i  to  reach  consensus  on  the 
rules  goven  ing  the  use  of  an 
informatior  management  system  in  the 
Commissioi  I's  HLW  proceeding.  This 
directly  affi  cts  the  potential  parties  to 
that  procee  ling,  and  also  those 
individuals  and  groups  that  are  not 
parties  to  t  e  HLW  proceeding  but  who 
would  trad  tionally  seek  access  to  the 


U  M 


document  data  b«  se  as  concerned 
citizens,  as  well  a  s  those  groups  who 
Inay  be  contributi  itg  to  the  cost  of 
developing  such  c  system.  In  order  to 
«n8ure  that  the  d<  sign  and  «>peratioa  of 
the  LSS.  to  the  ex  ent  practicable, 
'accommodates  tb  s  needs  of  all  those 
who  will  have  to  ise  it.  the  Commission 
extended  a  broac  invitation  to  those 
groups.  The  Comi  iiission  believes  that 
this  is  consistent  ftith  die  FACA 
requirements  for  'balanced 
membership,"  an  i  that  the  composition 
of  the  committee  loes  reflect  equal 
representation  of  affected  interests. 
Furthermore,  tl  e  groups  invited  to 
participate  reprei  ent  a  mde  spectrum  of 
interests  with  dif  erent  viewpoints,  not 
only  on  the  procc  dural  issues  of  concern 
in  this  rulemakin  ;,.but  also  on  the 
substantive  repoi  itory  siting  issues.  This 
will  inevitably  in  /olve  some  opposing 
interests.  Howev  !r,  the  Commission 
disagrees  with  th  e  commenter  who 
suggested  that  th  i  presence  of  opposing 
,  interests  would  i  lake  it  "impossible"^  to 
achieve  balancec  membership.  In  fact,  it 
-may  be  one  indie  ation  that  the 
committee  does  lave  balanced 
membership.  Alt  lough  no  formal  appeal 
of  the  Commissi!  n's  choice  of 
participants  is  bi  ing  provided,  the 
Commission  will  accept  comments  from 
any  group  that  b  >lieves  its  interests  are 
not  already  repn  aented  on  the 
negotiating  comi  littee.  The  Commission 
anticipates  that  t  dditional  requests  for 
participation  wil  be  evaluated  by  the 
negotiating  comi  littee  itself. 

The  Nez  Perce  Indian  Tribe 
emphasized  that  although  the  Tribal 
representative  h  is  the  full  confidence  of 
the  Nez  Perce,  oi  ily  the  Tribal  Executive 
Committee  can  I  ind  the  tribe.  The 
Commission  reo  tgnizes  that  the 
individual  repre  entatives  of 
participants  on  I  le  negotiating 
committee  will  r  eed  to  confirm 
proposed  consei  sus  positions  with  their 
organization.  Th  s  Commission  would 
*  also  take  this  op  jortunity  to  reiterate 
that  it  is  importj  nt  to  the  success  of  the 
negotiation  for  «  ach  participant  to  be 
represented  by  i  senior  individual 
within  the  orgar  ization.  Although  the . 
representative  v  ill  not  be  required  to 
"bind"  the  partj  he  or  she  represents  in 
terms  of  making  an  "on  the  spot" 
commitment  on  any  issue  that  may  arise 
at  a  particular  n  »gotiating  session,  the 
representative  r  lust  have  sufficient 
seniority  and  delegated  responsibility  to 
represent  autho  itatively  the  views  of 
the  organizatioi .  In  this  regard,  the 
-  Commission  hai  designated-William  J. 
Olmstead,  Assi:  tant  General  Counsel 
for  Hearings,  aa  its  representative. 
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Funding 

Two  commenters  suggested  that  the 
NRC  provide  broad  funding  to  interested 
participants.  Another  conunenter  stated 
that  the  Nuclear  Waste  Fund 
established  under  section  302  of  the 
NWPA  can  be  used  for  State 
participation.  The  Commission  would 
refer  these  commenters  to  the  discussion 
on  "Funding",  supra. 

Consensus 

One  commenter  suggested  that  the 
Commission  consider  the  difficulty  of 
reaching  consensus  before  embarking  on 
negotiations.  Another  commenter 
suggested  that  the  NRC  should  address 
the  nature  of  the  consensus,  including 
the  ability  of  a  participant  to  seek 
judicial  review.  Another  commenter 
suggestged  that  the  NRC  commitment  to 
issue  the  consensus  rule  should  be  clear. 

The  Commission  has  considered  the 
difficulty  of  reaching  consensus.  The 
Commission's  intent  in  issuing  the 
-December  18, 1986  Federal  Register 
Notice  on  negotiated  rulemaking  and 
initiating  the  Conservation  Foundation's 
feasibility  report  was  to  evaluate  the 
feasibility  of  reaching  consensus.  As 
noted  above,  based  on  the  public 
comments  on  the  Federal  Register 
Notice,  and  the  Conservation 
Foundation's  feasibility  report,  the 
Commission  believes  that  consensus  is 
possible  on  at  least  some  matters,  and  is 
proceeding  with  the  negotiated 
rulemaking.  As  stated  in  the  Federal 
Register  Notice  announcing  the 
Commission's  intent  to  negotiate,  the 
Commission  agrees  to  issue  for  public 
comment  any  proposed  rule  resulting 
from  a  consensus  of  the  negotiating 
committee  unless  the  Commission  funds 
that  the  proposed  rule  is  inconsistent 
with  its  statutory  authority  or  is  not 
appropriately  justified.  Any  judicial 
review  would  follow  a  final  rulemaking 
on  the  LSS  in  accordance  with  the 
traditional  procedures  for  challenging 
final  agency  rules. 

Timing 

A  few  commenters  believed  that  eight 
months  is  too  short  a  time  for  the 
committee  to  reach  consensus.  Other 
commenters  believed  that  there  should 
be  fewer  negotiating  committee 
meetings  over  a  shorter  timeframe. 
Several  commenters  recommended  that 
the  negotiating  committee  be  terminated 
if  no  consensus  is  reached  by  a  certain 
date,  and  that  the  Commission  be 
prepared  to  terminate  the  negotiating 
committee  if  the  participants  are  using  it 
to  delay  the  licensing  process. 

The  Commission  believes  that  the 
time  allotted  for  the  negotiations  is 


appropriate  for  the  complexity  of  the 
rulemaking  and  the  need  to  establish  the 
LSS  as  expeditiously  as  possible. 
Although  the  Commission  anticipates 
that  all  participants  wiU  negotiate  in 
good  faith,  the  Commission  has  stated 
that  it  retains  the  discretion  to  dissolve 
the  committee  at  an  earlier  time  if  the 
Commission  determines  that  the 
committee's  activities  are  not  being 
carried  out  in  the  public  interest. 
Furthermore,  considering  that  a  time 
limit  has  been  specified  for  achieving 
consensus,  and  that  the  Commission 
intends  to  proceed  with  a  rulemaking  on 
the  LSS  if  consensus  is  not  achieved,  the 
Commission  does  not  believe  that  the 
activities  of  the  negotiating  comir.ittee 
could  be  used  to  "delay  the  licensing 
process." 

Procedural  Issues 

Several  comments  addressed  the 
process  of  negotiated  rulemaking.  For 
example,  one  commenter  stated  that  the 
NRC  should  follow  notice  and  comment 
rulemaking  procedures.  Another 
comment  requested  that  the  Interagency 
Coordinating  Committee  (ICC),  whose 
purpose  was  to  provide  a  primlimary 
evaluation  of  LSS  issues,  be  disbanded. 
Another  commenter  suggested  that 
subcommittee  meetings  of  the  full 
negotiating  committee  be  open  to  the 
public.  Another  commenter  suggested 
that  negotiating  committee  deliberations 
should  be  part  of  the  rulemaking  record. 
Finally,  one  commenter  requested  that 
parties  should  be  able  to  comment  on 
the  choice  of  facilitator. 

The  Commission  will  follow  notice 
and  comment  procedures  on  any 
proposed  rule  issued  as  a  result  of  a 
consensus  reached  by  the  negotiating 
committee.  The  ICC  will  be  disbanded. 
The  negotiating  committee  will 
determine  to  what  extent  subcommittees 
will  be  used,  and  whether  these  meeting 
will  be  open  or  closed.  The  Commission 
anticipates  however  that  all  formal 
committee  and  subcommittee  meetings 
will  be  open.  Consistent  with  the  need 
to  provide  an  adequate  rationale  for  any 
rule  that  is  issued,  the  Commission 
intends  to  make  the  negotiating 
committee  deliberations  part  of  the 
rulemaking  record.  As  for  the  choice  of 
facilitator,  it  was  necessary  for  the 
Commission  to  make  its  selection  of  the 
facilitator  early  in  the  negotiating 
rulemaking  process,  and,  therefore,  it 
could  not  invite  comment  on  this  matter. 

Comments  on  LSS  Issues 

In  the  Federal  Register  Notice 
announcing  its  intent  to  conduct  a 
negotiated  rulemaking,  the  Commission 
identified  a  number  of  issues 
appropriate  for  consideration  by  the 


committee.  The  Commission  staff  has 
prepared  a  background  paper  that 
summarizes  the  existing  framework  for 
the  disclosure  of  documents  relevant  to 
a  Commission  licensing  proceeding,  and 
provides  more  detail  on  the  preliminary 
rulemaking  issues.  Copies  of  the 
background  paper  will  be  provided  to 
the  groups  invited  to  participate  on  the 
negotiating  committee  and  will  be 
available  on  request  from  the  NRC 
contact  listed  at  the  beginning  of  this 
Notice.  The  Commission  anticipates  that 
the  negotiating  committee  will 
supplement  the  list  of  preliminary 
issues,  as  appropriate.  The  public 
comments  on  the  LSS  are  summarized 
below. 

Several  commenters  address  the 
coverage  of  the  LSS.  dne  commenter 
recommended  that  the  LSS  be  limited  to 
HLW  licensing  at  this  time.  Another 
commenter  suggested  that  the 
Commission  should  evaluate  the 
implications  for  other  Commission 
activities  of  changing  the  rules  on 
privileged  information,  particularly 
insofar  as  they  relate  to  drafts  and 
handwritten  annotations.  Another 
recommended  that  the  Commission 
consider  whether  it  is  appropriate  to 
have  discovery  rules  for  the  HLW 
proceeding  different  from  those  for  other 
NRC  licensing  proceedings. 

The  Commission  has  considered  the 
implications  of  the  proposed  revisions 
for  other  Commission  licensing 
proceedings,  and  is  limiting  them  k)  the 
HLW  proceeding  at  this  time  because  of 
the  novel  and  complex  issues  involved, 
the  volume  of  documents,  and  the 
statutory  deadline  for  the  Commission's 
decision.  However,  if  implementation  of 
the  LSS  for  the  HLW  proceeding  is 
successful,  the  Commission  may  explore 
its  feasibility  for  use  in  other  types  of 
licensing  proceedings. 

On  a  related  point,  one  recommended 
that  the  negotiating  committee  follow  a 
rigid  set  of  issues,  i.e.,  it  would  be 
undesirable  to  have  a  wholesale 
rewriting  of  NRC  adjudicatory 
principles.  The  Commission  does  not 
intend  to  have  a  "wholesale  rewriting" 
of  Commission  adjudicatory  principles. 
The  preliminary  issues  indentified  by 
the  Commission  are  confined  to  the 
implementation  of  the  LSS  in  the  HLW 
licensing  proceeding,  and  any  related 
changes  that  may  be  necessary  to  allow 
for  effective  operation  of  the  LSS. 

One  commenter  recommended  that 
the  Commission  should  establish  an 
interim  system  as  soon  as  feasible  and 
that  this  should  be  an  issue  for 
discussion  by  the  negotiating  committee. 
The  Commission  recognizes  the 
importance  of  establishing  an  interim 
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system  to  ensure  the  capture  of  all 
relevant  documents.  Both  the  NRC  and 
DOE  are  developing  procedures  for  us  in 
the  interim  period  until  the  LSS  is 
established.  The  negotiating  committee 
will  be  kept  informed  of  these  efforts 
and  the  interim  System  will  also  be  an 
appropriate  issue  for  discussion  by  the 
negotiating  committee.  Any  interim 
procedures  will  be  revised  to  conform  to 
the  rule  emerging  from  the  negotiated 
rulemaking  process. 

One  commenter  recommended  that 
the  LSS  should  be  evaluated  to 
determine  whether  it  is  cost-beneflcial 
compared  to  traditional  procedures. 
Another  commenter  emphasized  the 
need  to  consider  technology  and  funding 
constraints  in  developing  the  rules  for 
the  LSS.  This  same  commenter 
recommended  that  the  committee  avoid 
setting  specific  technical  characteristics 
in  order  to  allow  DOE  to  obtain  the  best 
system  available  for  the  purpose  to  be 
served.  Finally,  another  commenter 
recommended  that  the  committee  limit 
the  consensus  to  broad  guidance  on 
requirements  involving  the  nature  and 
use  of  the  LSS  rather  than  detailed 
design  specifications. 

Althought  the  Commission  has  not 
prepared  a  detailed  cost/benefit 
analysis  of  the  LSS,  the  Commission 
believes  that  the  technology  exits  to 
implement  the  LSS  at  a  reasonable  cost. 
Furthermore,  the  Commission  believes 
that  the  LSS  will  be  more  cost-effective 
than  conducting  the  HLW  licensing 
proceeding  under  the  traditional  hard 
copy  approach.  The  Commission 
recognizes  that  the  resolution  of  certain 
issues  will  be  dependent  on  the  cost  and 
availability  of  the  technology.  These 
constraints  will  need  to  be  considered 
by  the  negotiating  committee.  The 
Commission  staff  and  other  participants, 
as  well  as  the  technical  and  legal 
advisor  to  the  facilitator,  will  assist  the 
committee  in  determining  the  costs  and 
benefits  of  various  options.  Although  it 
may  not  be  necessary  or  advisable  to  set 
detailed  design  specifications,  the 
Commission  believes  that  the  resolution 
of  some  LSS  issues  will  neeed  to  be 
explicit  and  detailed.  The  negotiating 
committee  will  have  the  responsibility 
for  determining  the  extent  of  detail 
necessary.  To  assist  the  negotiating 
committee  in  its  deliberations  on  the 
level  of  detail  needed,  the  Commission 
staff  will  prepare  a  sample  regulatory 
text  to  illustrate  the  options  available. 

Several  comments  were  submitted  on 
the  relationship  of  traditional  discovery 
techniques  to  the  LSS.  A  few 
commenters  recominended  that 
traditional  discoveiy  techniques  be  used 
in  addition  to  the  LSS  and  suggested 
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that  the  LSS  i  hould  enhance,  not  detract 
from  a  party'  \  traditional  rights  of 
discovery.  A  other  commenter  believed 
that  DOE  wil  not  provide  all  of  the 
necessary  innrmation  and  therefore, 
asserted  thatjdiscovery  should  not  be 
eliminated.  Slill  another  commenter  was 
concerned  ab  out  whether  the  LSS  would 
be  the  sole  in  formation  base  for 
discovery  pu  poses.  Another  commenter 
recommende   that  the  LSS  at  least 
provide  for  d  scovery  by  interrogatories 
and  depositi<  ns.  In  contrast,  one 
commenter  n  commended  that  the 
Commission  iliminate  all  aspects  of  the 
traditional  di  tcovery  process. 

The  extent  of  discovery  under  the  LSS 
is  an  issue  fo  '  the  negotiating 
committee,  h  3wever,  the  Commission 
would  emphs  size  that  the  goal  of  this 
rulemaking  ii  to  develop  an  information 
management  system  that  would  contain 
all  of  the  dati  i  supporting  the  DCE 
license  appli(  ation,  as  well  as  all  of  the 
potentially  rt  evant  documents 
generated  by  the  NRC  and  other  parties 
to  the  licensi  ig  proceeding,  in  a 
standardizec  electronic  format.  All 
parties  wouli   then  have  access  to  this 
system.  Beca  ise  all  relevant  information 
would  be  rea  Jily  available  through 
access  to  the  system,  the  initial  time- 
consuming  ir  terrogatory  discovery 
process  invo  i^ing  physical  production 
and  on-site  r  view  of  documents  by 
parties  to  a  T  RC  licensing  proceeding 
would  not  be  necessary. 

One  comm  ;nter  suggested  that  all 
parties  use  u  liform  procedures  for 
assuring  the  iccuracy  of  the  information 
submitted  ar  i  that  all  relevant 
documents  h  ive  been  entered.  On  a 
related  point  another  commenter 
recommende  1  that  there  be  strong 
sanctions  to  msure  that  all  data  is 
entered.  Ano  ther  commenter  was 
concerned  oi  er  the  accuracy  of 
information  i  ubmitted  and  how  to  keep 
spurious  doc  iments  out.  One  of  the 
issues  for  ne  ;otiating  committee 
consideratio  i  is  what  sanctions  and 
procedures  s  lould  be  used  to  ensure  the 
capture  of  al  relevant  documents. 
Another  issu  J  for  committee 
consideratio  i  will  be  potential 
techniques  fi  r  eliminating  duplicative 
material  anc  for  minimizing  the  problem 
of  "documer :  dumping." 

One  comn  enter  did  not  believe  that 
privileged  d(  cuments  should  be  placed 
in  the  LSS.  /  nother  commenter 
recommends  d  that  there  should  be  very 
little  privile;  ed  information.  Both  the 
NRC  Rules  of  Practice  and  the  Federal 
Rules  of  Civl  Procedure  allow  parties  to 
claim  certaii  privileges  from  discovery. 
The  applical  on  of  these  privileges  to  the 
LSS,  and  the  administration  of 
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Date:  July  29. 198f . 

agency:  Federal 

Board. 

ACTION:  Propose! 


SUMMARY:  The  Federal 
Board  ("Board") 
its  Federal  Home 
Regulations  ("Re  (ulations 
the  capital  stock  >f 
-Loan  Bank  ("Bantc' 
uncertificated  or 
Currently,  the  Rekulati 
Bank  stock  to  be 
form  only,  but  or 


t  .1 . ' 


on,  IX:,  this  31st  day  of 
Re^latory  Commission. 


Dated  at  Washinftt 
July.  1987. 

For  tiie  Nuclear 
.Samuel  |.  Chilk, 
Secretary  of  the  Cokimission. 
[FR  Doc.  87-17797  I  iled  8-4-87;  8:45  am 
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FEDERAL  HOMQ  LOAN  BANK  BOARD 
12  CFR  Part  522 

[No.  87-821) 

Issuance  and  Fohn  of  Stock  in  Federal 
Home  Loan  Ban  ;s 


-iome  Loan  Bank 
rule. 


Home  Loan  Bank 
s  proposing  to  amend 
Loan  Bank  System 
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legal  opinion  by  the  BoanTs  Office  of 
General  Counsel  tonie  Bank*  are  now 
using  uncertincated  stock.  The 
amendnent  would  clarify  a  Bank's 
authority  boft  to  issue  uncertificated 
stock  and  to  convert  certificated  stock 
to  book  entry  form.  Any  member, 
however,  would  be  entitled  to  stock  in 
certificated  form  upon  written  request. 
date:  Comments  must  be  received  on  or 
before  October  5, 1987. 
ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  DC  20552. 
FOR  FURTHER  mFORMATION  CONTACT 
William  J.  Carey.  Director,  Bank  Liaison 
Division,  Office  of  the  District  Banks,  at 
(202)  377-6656;  or  Richard  L.  Uttle, 
Associate  General  Counsel.  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202)  377-6447, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552. 
^UPPtEMENTARY  INFORMATION:  Under 
section  6(c)  of  the  Federal  Home  Loan 
Bank  Act  ("Act"),  every  institution  that 
becomes  a  Bank  member  must  make  an 
"original  stock  subscription  .  .  .    [in]  an 
amount  equal  to  1  per  centum  of  the 
subscriber's  aggregate  unpaid  loan 
principal,  but  not  less  than  $500."  12 
U.S.C.  1426  (c)  (1982  and  Supp.  1 1983). 
Thereafter,  the  amount  of  Bank  stock 
that  the  member  is  required  to  hold  is 
adjusted  annually  by  the  Bank  in 
accordance  with  the  original 
subscription  formula.  Id. 

While  the  Act  establishes  the 
minimum  amount  of  a  member's  Bank 
stockholdings,  it  does  not  explicitly 
prescribe  the  manner  in  which  existence 
of  such  interests  may  be  evidenced. 
Under  modem  corporate  practice, 
securities  can  be  either  certificated— /.e.. 
represented  by  a  physical  instrument — 
or  uncertificated — i.e.,  evidenced  by  an 
entry  on  the  books  of  the  issuer.  See 
U.CC.  8-102  (a)  and  (b)  (1979).  Despite 
the  widespread  acceptance  of 
uncertificated  securities  by  corporations 
generally,  the  Banks  for  a  number  of 
years  have  been  directed  by  §  522.10  of 
the  Reguhtions  to  issue  a  "certificate" 
to  each  new  member  in  the  amount  of  its 
initial  stock  subscription.  12  CFR  522.10 
(1986).  The  regulatory  language  had 
generally  been  construed  to  mean  that 
Banks  could  fill  initial  stock 
subscriptions  and  make  subsequent 
annual  stockholding  adjustments  solely 
through  the  use  of  certificated  shares. 

In  1979.  a  legal  opinion  of  the  Board's 
Office  of  General  Counsel  reviewed  the 
statutory  authority  underlying  §  522.10 
and  concluded  that  nothing  in  the  Act 
prohibited  issuance  of  uncertificaled 


Bank  stock.  On  the  basis  of  this  ruling  at 
least  two  Banks  began  using 
uncertificated  stock.  Due  to  an 
oversight  however,  the  text  of  9  522.10 
was  never  changed  to  incorporate  the 
revised  legal  position. 

Recently,  in  reviewing  a  request  by  a 
Bank  to  formalize  its  use  of 
uncertificated  stock  through  adoption  of 
a  bylaw  amendment,  the  Board's  staff 
became  aware  of  the  absence  of  an 
express  regulatory  authorization.  After 
being  informed  about  the  shortcomings 
of  the  regulatory  langauge  and  the  prior 
uneventful  experiences  of  the  Banlu 
with  uncertificated  stock,  the  Board  is 
proposing  to  amend  §  522.10  of  the 
Regulations  explicitly  to  provide  for 
issuance  of  uncertificated  stock  and 
conversion  of  outstanding  stock  to  book 
entry  form,  both  at  the  discretion  of  the 
issuing  Bank.  In  the  Board's  view,  the 
proposal  would  not  present  any  material 
administrative  drawbacks  and  could 
significantly  enhance  a  Bank's  ability  to 
deal  with  a  routine  aspect  of  its 
operations  in  a  cost-effective  manner. 
Since  the  proposal  would  ensure  that 
any  member  could  retain  certificated 
stock  upon  written  request,  the  Board 
expects  that  any  disruption  of  the 
internal  affairs  of  individual  institutions 
upon  final  adoption  would  be  minimal. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603.  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  SUPPt-EMENTARY 
INFORMATION  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  Small 
Business  Administration  defines  a  small 
fint-ncial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  $100  million." 
13  CFR  121.13(a).  Therefore,  small 
entities  to  which  the  proposed  rule 
would  apply  would  be  the  1,651  insured 
members  of  the  Bank  System  with 
assets  totaling  $100  million  or  less  as  of 
December  31, 1986. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  rule  would  impose  no 
new  recordkeeping  or  reporting 
requirements  on  any  insured  institution. 
The  Board  believes  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  Other  than  the  current  rule 
relating  to  issuance  of  certificated  stotk. 
which  would  be  amended  by  the 
proposal,  the  Board  has  no  rules 


prescribing  the  manner  in  which  the 
existence  of  Bank  stock  may  be 
evidenced. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  feasible  alternatives  that 
would  achieve  the  Board's  principal  goal 
of  correcting  a  flaw  in  existing 
regulatory  procedures. 

The  Board  is  providing  a  OO-day 
comment  period  for  this  rule.  Comment 
is  invited  on  all  aspects  of  the  proposal 
including  the  appropriateness  and  effect 
of  the  proposed  changes,  and  any 
additional  or  alternative  measures  that 
would  serve  the  goals  of  the  Board  as 
outlined  in  the  proposal. 

List  of  Subjects  in  12  CFR  Part  522 

Federal  home  loan  banks.  Conflict  of 
interests. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  522.  Subchapter  B,  Chapter  v.  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B-FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522— ORGANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  Part  522 
continues  to  read  as  follows: 

Authority:  Sec  SB.  47  Stat.  727.  as  added  by 
sec.  4.  80  Stal.  824.  as  amended  (12  U.S.C 
142Sb):  sees.  6-7.  47  Stat  727.  730.  as 
amended  (12  U.S.C  1426-1427);  sec.  17.  47 
Stat.  736.  as  amended  (12  U.S.C  1464):  sees. 
402-403.  407, 48  Stat.  12S6-12S7. 126a  as 
amended  (12  U.S.C.  1725-1726. 1730);  sec.  207, 
62  Stat.  692.  as  added  by  sec.  la.  76  Stat. 
1123.  as  amended  (18  U3.C  207);  sec  602.  92 
Stat.  2115.  as  amended  (42  U.S.C  8101  et 
seq.y.  Reoig.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR.  1943-48  Comp..  p.  lOH:  Reoi^.  Plan  No. 
6  of  1961,  reprinted  in  12  U.S.C.A.  1437  App. 
(West  Supp.  1986). 

2.  Section  522.10  is  amended  by 
revising  the  heading  and  the  text  of  the 
section  to  read  as  follows: 

§  522.10    Issuance  and  form  of  stock. 

A  Bank  shall  issue  to  each  new 
member,  as  of  the  effective  date  of 
membership,  stock  in  the  member's 
name  for  the  amount  of  its  stock 
subscription  but  the  Bank  shall  not 
transfer  stock  so  issued  until  it  has 
received  full  payment  therefor.  Stock 
may  be  issued  in  certificated  or 
uncertificated  form  at  the  discretion  of 
the  Bank,  but  a  member  shall  be  issued 
certificated  stock  upon  written  request. 
A  Bank  may  convert  all  outstanding 
certificated  stock  to  uncertificated  form, 
but  a  member  may  retain  certificated 
stock  upon  written  request.  IT  a  member 
with  stock  in  certificated  form  changes 
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its  name,  a  new  certificate  shall  be 
issued. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
|FR  Doc.  87-17701  Filed  8-4-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  87-NM-53-AO] 

Airworthiness  Directives;  Short 
Brothers  PLC  Model  SD3-30  and  SD3- 
60  Series  Airplanes 

agency:  Federal  Aviation 
Administration  [FAA).  DOT. 

ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

StJMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Short  Brothers  PLC  Model 
SD3-30  and  SD3-60  series  airplanes, 
that  would  require  further  insulation  of 
certain  electrical  contactor  bodies.  This 
proposal  is  prompted  by  reports  of  in- 
service  failure  of  the  insulation  of  the 
bodies  of  the  contactors,  which,  if  not 
corrected,  could  lead  to  grounding  of  the 
contactors  and  possible  electrical  fires. 

dates:  Comments  must  be  received  no 
later  than  September  28, 1987. 

adoresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-5»-AD.  17900  Pacific 
Highway  South,  C-«8g66.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers  PLC,  2011  Crystal 
Drive.  Suite  713,  Arlington,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-b8966,  Seattle,  Washington 
96168. 
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Rules 


14  CFR  Part  39 

,  Aircraft. 


p  arsuant  to  the  authority 
ly  the  Administrator, 
Avia  [ion  Administration 
ame  id  §  39.13  of  Part  39  of 
Aviation  Regulations  as 


citation  for  Part  39 
as  follows: 


.C.  1354(a),  1421  and  1423; 
Pub.  L.  97-449, 
1  nd  14  CFR  11.89. 


-     Authority:  49  U 
49  U.S.C.  106(g)  (Revised 
January  12, 1983); 

§39.13    [Amend^] 

2.  By  adding  tl  le  following  new 
airworthiness  directive: 


Applies  to  Short  Brothers 
SI)3-30  series  airplanes, 
SH3002  through  SH31d7. 
through  SH3121,  and  SH3123 
SH31  15  inclusive;  and  Model 

airplanes,  serial  numl>er8 
throu]  ;h  SH3695  inclusive; 
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AcoomplMlHiKirt  iMiti«ction.or  Sliorto 
Service  Mi«(teSimo-a«~n.  Re«MM  1. 
dated  October  IMS. 

B.  ForMMielSIM-iOMnoeitplanes. 
modify  the  BCEeiecMcd  ooitfactafs  on 
panels  IC  aod  2C  ii»  aoconfauice  wHiilhe 
Accomptishmeat  instnictions  of  Short  Service 
Bulletin  S036e-aMn.  dated  August  198& 

C.  An  attemate  meeiu  of  compliance  or 
adjusdnenl  of  the  compKancc  tiane.  which 
provide*  a*  aocepUMe  level  of  safety,  may 
be  used  Mrhen  apfwoved  by  tiw  MaMger. 
Standardizatiaii  Brandt  ANM-1U.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issaed  in 
accordance  with  FAR  21.197  and  21.19B  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
bylhisAa 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  inrormation  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC.  2011 
Crystal  Drive/Suite  713.  Arlington. 
Virginia  22202-3702.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moiutain  Regiba,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Officie.  9010  East  Maiginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  luly  28. 
1987.  .      '-^ 

Frederick  M  Isaac 

Acling  Director.  Northwest  Mountain  Region. 
(FR  Poc.  87-17W8  Filed  ft:4-«7:  M&.em\ 
BIUJNQ  COOE  mn-UM 


SECURITIES  AND  EXCHAIME 
COMMISSION 

17  CFR  f>Mls  230  and  239 

(RatoMe  No.  33-«n8;  nte  No.  S7-2S-«71 

Employee  Benefit  Plans  and 
Compensation  Contract* 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proposed  miemaking. 


SUMl«Allv:The  Commission  is 
reproposing  for  comment  a  new  Rule 
701.  new  temporary  Rules  702  and  703. 
and  the  new  Form  701  which  Would,  if 
adopted,  provide  an  exemption  from  tfie 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  for  offers  and  sales  of  securities 
pursuant  to  certain  employee  benefit 
plans  or  written  contracts  with 
employees  relating  to  compensation. 
date:  Comments  must  be  received  on  or 
before  September  15. 1987. 

AonttESSCS:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  Jonathan  G.  Katz,  Secretary, 


Securities  and  Exchange  ConaiuiaB. 
450  Fifth  Street.  NW.,  Washington.  DC 
20S49.  Comments  should  refer  to  File  Na 
S7-28-87  and  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PuUic  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

FOn  njRTHER  IMFOmSATKM  CONTACT: 
Richard  IC  Wulff  or  {ohn  O.  Reynolds. 
(202)  272-2644.  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washingtoa  DC 
20549. 

SUPPLEMCNTARV INPOMIATION:  On 

January  16. 1987.  the  Commission 
published  for  comment '  a  proposed 
new  rule,  designated  Rule  701.  to  be 
promulgated  pursuant  to  the  exemptive 
authority  provided  by  section  3(b)  of  the 
Securities  Act  ^  which  would  exempt 
from  the  registration  requirements  of 
such  Act  ofiiers  and  sales  of  securities 
made  in  accordance  with  the  terms  of 
compensatory  employee  benefit  plans  or 
compensation  agreements  by  issuers 
that  are  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Securities  Exchange  Act") '  (**non- 
reporting  companies  of  issuers").  The 
notice  of  proposed  rulemaking  also 
published  for  comments  proposed 
temptwaiy  Rule  702  which  conditioned 
the  availability  of  the  exemptive  rule 
upon  the  filing  of  a  brief  notification 
Form  701  with  the  Commission. 
,  Certain  revisions  to  the  initial 
proposals  have  been  made.  Because  of 
the  substantive  nature  of  tfiese 
revisions,  the  Commission  has  decided 
to  republish  revised  proposals  for  public 
comment*  This  release  focuses 
principally  on  the  revisions  to  the  initial 
proposal. 

I.  The  Revised  Proposals 

The  essential  concern  addressed  by 
this  series  of  proposals  remains  die 
same— many  privately-held  companies 
have  fbtuid  the  costs  of  oomplyiag  with 
the  registration  requirements  of  the 
Securities  Act  and  the  subsequent 


'  Release  Na  33-4861  (laiwaiy  ».  ISSr)  |S2  FR 
3015}.  That  release  alao  prapoaed  certaia  mvision 
lo  the  Comwitt ion's  RfgiUatioii  O  |17  CFR  230.Sin- 

50e|.  Those  revisions  will  be  the  subject  of  a 
separate  release  in  the  future. 

"ISU.S.C.  77ae<s«7. 

>  19  U.S.C  ffaetteq.  hauers  submiKing  home 
country  reports  pursuant  to  Rule  ias>-Z  (17  CFR 
2«>.12g3-2|  would  be  eligible. 

<Thc  Commission  received  26  comment  letters 
regarding  the  initial  proposed  Rules  701.  782  and 
Form  701.  Tlie  comment  letters  and  a  su—iary  of 
comments  (File  No.  S7-28-B7)  are  avaitatite  for 
public  inspection  and  capying  at  the  Commission's 
Public  Reference  Room.  450  Fifth  Street  NW.. 
Washington.  IK  20549. 


reporting  obligations  under  section  lS(d} 
of  the  Eirohaage  Act  so  burdensome  that 
employee  meentive  arrangements  are 
not  being  provided  by  them.  As  a 
consequence,  employees  must  forego 
potentially  vahiable  means  of 
compensation.  The  Commission 
historically  has  recognized  that  when 
transactions  of  this  nature  are  primarily 
compensatory  and  incentive  oriented, 
some  accommodation  should  be  made 
under  the  Securities  Act 

A.  Preliminary  Notes 

Four  preliminary  notes  continue  to 
preface  proposed  Rale  701.  These  notes 
are  the  same  as  those  initially  proposed. 
The  first  note  indicates  that  the 
antifi-aud  provisions  of  the  federal 
securities  laws  may  require  that  certain 
disclosure  be  provided  to  employees 
purchasing  securities  even  though  Rule 
701  does  not.  and  that  exemption  in  the 
rule  only  pertains  to  the  regtstratioa 
requirements  of  die  Securities  Act  The 
second  note  acknowledges  the 
applicability  of  state  law  to  securities 
transactions  including  the  ones 
governed  by  Rule  701  and  reminds 
issuers  to  consider  (he  provisions  of 
such  laws.  The  third  note  states  that 
reliance  on  the  rule  does  not  constitute 
an  election;  any  other  available 
exemption  may  also  be  relied  upon.  The 
fourth  note  indicates  that  the  Rule  701 
exemption  is  only  available  to  the  issuer 
of  the  securities  offered  and  sold  aad 
not  to  affiliates  or  other  persons  for 
resale. 

Commenters  on  the  initial  proposal 
reconunended  that  additional 
preliminary  notes  be  added  to  indicate 
the  limited  scope  of  the  rule  which  only 
encompasses  compensatory 
transactions,  and  to  explain  the 
application  of  Rule  701  widi  regard  to 
foreign  offerings,  in  view  of  changes 
made  to  the  proposals,  it  does  not 
appear  that  ny  additional  e}q>lanatory 
notes  are  needed. 

B.  Proposed  Rule  701 

The  exemption  to  be  provided  by 
proposed  Rule  701(a)  would  permit 
offers  of  securities  by  a  non-reporting 
company  pursuant  to  the  terms  of 
compensatory  employee  arrangements 
(either  by  virtue  of  an  employee  benefit 
plan  or  a  written  contract  relating  to 
compensation)  between  that  issuer  and 
its  employees,  directors,  general 
partners,  trustees  (if  the  issuer  is  a 
business  trust)  and  officers,  or  the 
employees,  directors,  general  partners, 
trustees  and  officers  of  the  issuer's 
parents  or  majority-owned  subsidiaries. 
As  originally  proposed  the  rule  would 
have  provided  an  aggregate  lifetime 


29034 


Federal  Re^ster  /  Vol.  52.  No.  150 


/  Wednesday,  August  5.  1987  /  Proposec 


exemption  of  $5  million  for  offers  and 
sales,  with  sales  being  limited  to  $1 
million  in  any  12-month  period.  The  new 
proposal  eliminates  these  provisions. 
The  Commission  believes  that  the 
lifetime  limitation  unduly  restricted  the 
utility  of  the  rule,  particularly  for  larger 
non-public  companies  that  may  have  a 
large  number  of  employees.  To 
accommodate  the  needs  of  these  larger 
issuers,  while  assuring  that  the 
exemption  does  not  provide  a  threshold 
that  small  issuers  could  use  to  raise 
substantial  capital  bom  employees,  the 
revised  rule  defines  the  annual  sales 
exemption  as  the  lessei  of  $5  million  or 
15%  of  the  issuer's  total  assets  measured 
at  the  end  of  its  last  fiscal  year.  The 
revised  rule  would  continue  to  permit 
offers  of  $5  million  to  be  outstanding 
whatever  the  size  of  the  issuer. 

The  Commission  solicits  comment  on 
the  appropriateness  of  the  asset  test  and 
request  comments  on  whether  the  15% 
ceiling  sould  be  higher  or  lower,  as  well 
as  whether  the  test  should  be  defined  in 
terms  of  stockholders'  equity  or  some 
other  capital  account. 

The  Commission  is  proposing  no 
change  in  the  provisions  that  make  the 
exemption  available  to  transactions 
within  the  description  of  the  rule 
commenced  prior  to  its  adoption,  as  long 
as  ultimate  sales  occur  after  the 
effective  date  of  Rule  701.  Similarly, 
offers  made  by  a  company  before  it 
becomes  subject  to  the  reporting 
requirements  of  the  Exchange  Act  may 
be  consummated  afterwards  in  reliance 
upon  the  rule.  Companies  registered  or 
required  to  be  registered  under  the 
Investment  Company  Act  of  1940  * 
would  not  be  eligible  to  use  Rule  701. 
The  revised  rule  would  permit  sales 
up  to  $5  million  (regardless  of  total 
assets]  in  any  fiscal  year  in  which  the 
issuer  had  an  effective  registration 
statement  or  the  public  announcement 
of  an  agreement  in  principle  to  effect  a 
business  combination.  Thus,  if  a 
business  combination  was  announced  in 
the  first  month  of  the  fiscal  year,  the 
issuer  would  have  11  months  to  sell  up 
to  the  $5  million  limit.  On  the  other 
hand,  if  the  announcement  was  made  in 
the  elevent  month,  there  would  be  only 
one  month  in  which  to  sell  up  to  the 
newly-created  $5  million  ceiling.  The 
revised  rule  specifically  provides  that  if 
the  agreement  in  principle  is  terminated 
in  the  same  fiscal  year  as  it  is 
announced,  the  Rule  701  ceiling  for  sales 
reverts  to  15%  of  total  assets,  although 
sales  already  made  in  reliance  upon  the 
increased  ceiling  would  be  deemed  to  be 
in  compliance  with  the  rule.  In  the 


*  IS  VS.C.  80a-l  el  seg. 


previous  pro|  osal,  the  issuer  would 
have  had  90  (  ays  after  certain  specified 
events  to  sell  up  to  the  $5  million  ceiling. 
Since  under  t  le  revised  proposal  the 
measuring  p<  riod  is  a  fiscal  year  rather 
than  a  12-mo  th  period,  the  90-day 
provision  coi  d  result  in  the  ceiling  limit 
being  $5  mill  m  for  each  of  two  fiscal 
years  and,  tl  erefore  has  been  deleted. 
Comments  ai  j  specifically  requested, 
however,  on  vhether  the  90-day 
provision  she  uld  be  included.  Comments 
on  other  way )  to  handle  year-end 
announcemei  its  are  also  requested. 

A  number  tf  commenters  on  the  initial 
proposal  not  d  that  frequently, 
especially  w  th  stock  option  plans, 
exercises  arc  accelerated  because  of  the 
death  or  disa  )ility  of  an  employee.  The 
proposed  rult  provides  that  sales  to  a 
disabled  parfcipant,  or  to  the 
beneficiarieaor  estate  of  a  participant, 
as  a  result  o  termination  of  employment 
because  of  d  sabiiity  or  death  of  such 
participant,  i  n\\  not  reduge  the  available 
ceiling  for  sa  es  by  an  issuer  whose 
ceiling  wouh  be  less  than  $5  million.  In 
no  event,  ho'  /ever,  may  sales  in  any 
fiscal  year  e:  ceed  $5  million. 

The  aggrej  ation  principles  applicable 
to  Rule  701  h  ]ve  been  revised.  'The 
revised  rule  lo  longer  requires  a 
reduction  in  )ffers  or  sales  as  a  result  of 
offers  or  sali  s  made  in  violation  of 
Section  5.  G  /en  the  compensatory 
nature  of  the  transactions  under  Rule 
701,  it  does  i  ot  appear  necessary  to 
reduce  the  p  )tential  benefits  available 
to  employee  ;  because  of  an  issuer's 
prior  unrelal  sd  violations  of  the  statute. 

The  revis<  d  rule  defines  the  manner  of 
calculating  t  le  aggregate  offering  price 
and  specific  illy  indicates  that  services 
rendered  or  o  be  rendered  by  an 
employee  oi  other  eligible  participant 
are  not  a  pa  t  of  the  calculation. 

The  defin  lions  of  the  appropriate 
compensate  y  arrangements  within  the 
ambit  of  Ru  b  701  have  been  modified 
from  those  <  riginally  proposed.  The  rule 
incorporate!  the  simpler  definition 
provided  in  lule  405,*  instead  of  the  one 
contained  ii  Rule  16b-3.'  As  a  result. 
Rule  701  doi  s  not  dictate  any  formal 
requiremeni  i  for  the  employee  benefit 
plan,  excep  that  it  be  in  writing.  The 
revision  als  >  makes  clear  that  interests 
which  cons  itute  separate  securities  in 
such  plans '  are  also  to  be  exempted. 
Securities  ii  sued  pursuant  to 
employmen  compensation  agreements 
would  comi  within  the  Rule  701 
exemption,  is  originally  proposed. 


•17CFR230  105 
'  17  CFR  240  16b-3 
*  See  Releas 
FR  844«|.  33-«4b8 
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sales  in  reliance  upon  Rule  701  over 
$50,000.  Thereafter,  the  form  should  be 
annually  amended  within  30  days 
following  the  close  of  the  issuer's  fiscal 
year.  These  features  are  the  same  as 
originally  proposed.  Failure  to  file 
within  the  periods  stated  would 
constitute  a  violation  of  Rule  702.  Unlike 
the  earlier  proposal,  however,  revised 
Rule  702  does  not  establish  the  filings  of 
Form  701  as  a  condition  to  the  Rule  701 
exemption. 

The  public  comments  were  strongly 
opposed  to  conditioning  the  exemption 
on  the  filing  of  Form  701.  A  number  of 
alternatives  were  suggested  in  lieu 
thereof  in  order  to  satisfy  the 
Commission's  need  to  monitor  the 
usefulness  of  the  exemption  as  well  as 
to  oversee  possible  misuse  of  the 
provision.  Certain  of  these  alternatives, 
such  as  a  fine  for  late  filing,  were  not 
within  the  Commission's  authority. 
Other  suggestions,  such  as  to  eliminate 
the  filing  of  the  form  as  a  condition  to 
the  exemption  and  obtain  the 
information  when  the  company  becomes 
public,  were  not  responsive  to  the 
Commission's  concern  with  monitoring 
the  utility  of  the  exemption  and  with 
oversight  of  the  transactions  to 
determine  whether  the  exemption  is 
being  used  for  capital-raising  rather  than 
incentive  purposes. 

To  provide  a  disincentive  for 
noncompliance  with  the  filing 
requirements  of  Form  702.  the 
Commission  is  proposing  new  temporary 
Rule  703.  which  would  disqualify  an 
issuer  from  use  of  Rule  701  if  it  has  been 
found  to  have  violated  Rule  702.  The 
proposed  Rule  703  is  patterned  on  Rule 
252. »«  As  with  Rule  252.  the  Conunission 
will  have  the  authority  to  waive  such 
disqualification  upon  a  showing  of  good 
cause  by  the  issuer  that  the  Rule  701 
exemption  should  not  be  denied. 

Given  the  substantial  increase  in  the 
dollar  amount  available  for  exempted 
transactions,  by  virtue  of  the  use  of  a  12- 
month  definition  of  the  scope  of  the 
issue,  and  the  elimination  of  the  filing 
condition  to  the  exemption,  the 
temporary  period  for  Rule  702,  and  Rule 
703  as  well,  has  been  extended  fitim 
three  to  five  years.  At  the  end  of  five 
years.  Form  701  would  cease  to  be  a 
required  filing  and  the  disqualification 
provision  would  lapse,  unless  the 
Commission  takes  further  action  to 
establish  such  provisions  on  a 
permanent  basis  or  extends  their  lives 
as  temporary  requirements. 

Several  commenters  suggested  that 
Rule  702  provide  that  Form  701  would  be 
deemed  filed  with  the  Commission  on 


'»  17  ere  23a  252. 


the  date  received  by  the  Commission  or 
on  the  mailing  date,  if  mailed  by 
registered  or  certified  mail.  Recognizing 
a  filing  date  other  than  the  date  the  form 
is  actually  received  places  a  substantial 
burden  on  the  Commission's  mail 
processing  and  filing  units.  This  burden 
does  not  appear  to  be  justified  if  the 
filing  of  the  Form  is  no  longer  a 
condition  to  the  exemption. 

D.  Proposed  Form  701 

Form  701  as  proposed,  continues  as  a 
brief  notification  provision  which 
identifies  the  issuer,  the  types  of  the 
plans  and/or  contracts  pursuant  to 
which  securities  are  being  offered  and 
sold  in  reliance  upon  the  Rule  701 
exemption,  and  the  amount  of  securities 
offered  and  the  amount  sold.  The  form 
also  requests  information  about  the 
issuer's  total  assets  at  the  end  of  its  last 
fiscal  year  and  the  various  events  which 
allow  additional  sales  to  be 
consummated  in  any  particular  fiscal 
year. 

II.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

An  initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C. 
e03  regarding  Rules  701.  702,  703  and 
Form  701  has  been  prepared.  The 
analysis  notes  that  the  proposals  are  a 
result  of  public  inquiry  as  well  as  the 
Commission's  own  experience.  Except 
for  Rule  702.  the  proposals  impose  no 
new  reporting,  recordkeeping  or  other 
compliance  requirements  and  in  fact 
may  eliminate  the  need  to  provide 
certain  information.  Members  of  the 
public  who  wish  to  obtain  a  copy  of  the 
Initial  Regulatory  Flexibility  Analysis 
should  contact  Eloise  A.  Green  in  the 
Office  of  Small  Business  Policy.  Division 
of  Corporation  Finance.  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

III.  Cost-Benefit  Analysis 

No  specific  data  was  provided  on  the 
Commission's  original  request  for  costs 
and  benefits  of  the  proposals.  While 
many  of  the  commenters  suggested  that 
significant  cost  savings  could  result  from 
the  proposals  with  concomitant  benefits 
to  employees  who  are  not  presently 
being  offered  plans  for  their  employer's 
securities  because  of  the  registration 
requirements  of  the  Securities  Act.  more 
specific  data  would  be  helpful.  The 
Commission  believes  the  exemption  will 
not  have  a  negative  impact  upon  the 
protection  of  these  investors. 


IV.  Statutory  Basis  and  Text  of  the 
Proposed  Rules 

The  new  rules  and  Form  are  being 
proposed  pursuant  to  sections  3(b)  and 
19(a)  of  the  Securities  Act. 

List  of  Subjects  in  17  CFR  Parts  230  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

Accordingly.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  Sections  230.100  to  230.174 
issued  under  Sec.  19. 48  Stat.  85  as  amended: 
15U.S.C.  77s.  •  *  * 

2.  By  adding  a  new  §  230.701  to  read 
as  follows: 

§  230.701    Exemption  for  offers  and  tales 
of  securities  pursuant  to  certain 
compensatory  employee  benefit  plans  and 
contracts  relating  to  compansatioa 

Preliminary  Notes 

(1)  Nothing  in  this  rule  is  intended  to  be  or 
should  be  construed  as  in  any  way  relieving 
issuers  or  persons  acting  on  behalf  of  issuers 
from  providing  disclosure  to  employees  or 
other  persons  within  the  scope  of  the  rule 
adequate  to  satisfy  the  antifraud  provisions 
of  the  federal  securities  laws.  The  rule  only 
provides  an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of  1933 
(the  "Act")  (15  U.S.C.  77a  et  seq.j. 

(2)  Nothing  in  the  rule  obviates  the  need  to 
comply  with  any  applicable  stale  law  relating 
to  the  offer  and  sale  of  securities. 

(3)  Attempted  compliance  with  the  rule 
does  not  act  as  an  exclusive  election:  the 
issuer  can  also  claim  the  availability  of  any 
other  applicable  exemption. 

(4)  The  rule  is  only  available  to  the  issuer 
of  the  securities  and  not  to  any  affiliate  of  the 
issuer  or  to  any  other  person  for  reselling  the 
securities.  The  rule  provides  an  exemption 
only  for  the  transactions  in  which  (he 
securities  are  offered  or  sold  by  the  issuer,  not 
for  the  securities  themselves. 

(a)  Exemption.  Offers  and  sales  of 
securities  that  satisfy  the  conditions  of 
paragraph  (b)  of  this  §  230.701  by  an 
issuer  that  is  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.J 
and  is  not  an  investment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.j  shall  be 
exempt  from  the  provisions  of  section  5 
of  the  Act  by  virtue  of  section  3(b)  of  the 
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Act.  Offers  made  prior  to  the  adoption 
of  this  §  230.701  if  in  accordance  with 
this  section  had  it  been  in  effect,  or 
offers  made  pursuant  to  this  S  230.701 
prior  to  the  issuer  becoming  subject  to 
the  reporting  requirements  of  section  13 
or  15(d)  of  the  Exchange  Act  are  within 
the  purview  of  this  rule  and  sales  in 
relation  to  such  offers  may  be 
consummated  thereafter  in  reliance 
upon  this  provision. 

(b)  Conditions  to  he  met  (1)  An 
exemption  under  this  §  230.701  applies 
only  to  offers  and  sales  of  (i)  an  issuer's 
securities  pursuant  to  a  written 
employee  benefit  plan  established  by 
that  issuer  for  the  participation  of  its 
employees,  directors,  general  partners, 
trustees  (where  the  issuer  is  a  business 
trust)  or  officers,  or  the  employees, 
directors,  general  partners,  trustees  or 
officers  of  its  parents  or  majority-owned 
subsidiaries,  and  interests  in  such 
employee  benefit  j)Ians,  or  (ii)  an 
issuer's  securities  pursuant  to  a  written 
contract  relating  to  compensation 
involving  such  persons. 

(2)  For  purposes  of  S§  230.701  and 
230.702,  an  employee  benefit  plan  means 
any  purchase,  savings,  option,  bonus, 
stock  ap|H«ciation.  profit  sharing,  thrift, 
incentive,  pulsion  or  similar  plan. 

(3)  The  aggregate  offering  price  for  the 
securities  being  offered  hereunder  shall 
not  exceed  $5,000,000  in  any  one  of  the 
issuer's  fiscal  years,  reduced  by  sales 
made  pursuant  to  this  9  230.701  during 
that  fiscal  year.  No  adjustment  to  the 
aggregate  offering  price  in  this  section 
shall  be  made  for  other  offerings  made 
in  reliance  upon  other  rules  or 
regulations  adopted  pursuant  to  section 
3(b)  of  the  Act.  The  aggregate  offering 
price  under  other  rules  and  regulations 
adopted  pursuant  to  section  3(b)  shall 
not  be  reduced  by  offerings  made  under 
this  S  230.701.  Aggregate  offering  price 
means  the  sum  of  all  cash,  property, 
notes,  cancellation  of  debt  or  other 
consideration  to  be  received  by  the 
issuer  for  the  issuance  of  the  securities. 
Generally,  the  services  rendered  or  to  be 
rendered  by  the  employee  would  not  be 
a  pari  of  the  consideration  for  purposes 
of  this  provision.  Non-cash 
consideration  should  be  valued  in 
reference  to  bona  fide  sales  of  that 
consideration  made  within  a  reasonable 
time,  or,  in  the  absence  of  sales,  on  the 
fair  value  as  determined  by  an  accepted 
standard. 

(4)  Sales  of  securities  under  this 
S  230.701  in  each  of  an  issuer's  fiscal 
years  shall  not  exceed  the  lesser  of  15 
per  centum  of  the  issuer's  total  assets 
measured  at  the  end  of  its  last  fiscal 
year,  or  $5,0004)00;  Provided,  however 
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(i)  The  limiti  ition  on  sales  shall  be 
$5,000,000  for  I  my  issuer  in  any  fiscal 
year  in  which  pither  of  the  following 
events  occur 

(A)  The  eff4:tiveness  of  a  registration 
statement  unc  sr  the  Act;  or 

(B)  The  pub  ic  announcement  of  an 
agreement  in    rinciple  to  effect  a 
business  com  ination  involving  the 
issuer,  provid  d.that,  if  the  agreement  is 
terminated  at  my  time  during  the  fiscal 
year  in  which  t  is  announced,  the 
limitation  on  i  ales  would  thereafter  be 
as  provided  ii  §  230.701(b)(4)  except 
that  sales  ma(  e  in  excess  of  that  limit 
before  the  ten  nination  of  the  agreement 
would  be  com  idered  to  have  been  made 
in  compliance  with  this  S  230.701. 

(ii)  Sales  mi  de  to  a  participant  or  to 
the  beneficial  es  or  estate  of  a 
participant  u{  on  termination  of 
employment  t  s  a  result  of  disability  or 
death  of  such  participant  shall  not 
reduce  the  \e^  el  of  permitted  sales 
pursuant  to  t)  is  subsection  in  a  fiscal 
year,  provide   that,  in  no  event  shall 
sales  exceed  5,000,000  in  any  fiscal 
year. 

(c)  Resale  t  imitations.  (1)  Securities 
acquired  in  a  transaction  pursuant  to 
this  §  230.701  ffihall  have  the  status  of 
securities  ac(  uired  in  a  transaction 
4(2)  of  the  Act. 
of  such  securities  must  be 
with  the  registration 
requirementsjof  the  Act  or  an  exemption 
therefrom. 

(3)  In  the  eient  that  the  issuer 
becomes  sub  ect  to  the  reporting 

of  section  13  or  15(d)  of  the 

the  status  as  securities 
transaction  under  section 
4(2)  of  the  A(  t  shall  lapse  90  days  after 
the  issuer  be  omes  subject  to  such 
reporting  req  lirements. 

3.  By  addii  g  a  new  temporary 
S  230.702(T)  0  read  as  follows: 


under  sectior 

(2)  Resales 

in  compliano 


requirements 
Exchange  Ac 
acquired  in  a 


9230.70201 

an  exemptionlunder 


iss  ler 


(a)  The 
Commission 
Form  701  [17 
30  days  aftei 
which  bring! 
pursuant  to  < 
or  contracts 
exempt  from 
requirement 
above  $50,i 
within  30  c 
issuer's  fisci  1 

(b)One 
701  shall  be 
person  du 

(c)  New  fi 
amendmenti 


c<pyi 


information  re< 
Corrected  filings 
name  of  the 
information  being 
filing  is  not  required 
contract  relating  t< 

(d)  A  notice  on 
filed  with  the 
paragraph  (a)  of 
date  of  its  receipt 
principal  offices  ir 

(e)  This  section 
[5  years  from  the 
final  rule]. 

'  4.  By  adding  a  nfew 
§  230.703(T)  to  re^ 


Motice  of  tales  pursuant  to 
S  230.701. 

shall  file  with  the 
Ive  copies  of  a  notice  on 
CFR  239.701]  not  later  than 
the  first  sale  of  securities 
the  aggregated  sales 
mployee  benefit  plans  and/ 
-elating  to  compensation 
the  registration 

of  the  Act  by  |  230.701 
t  and  thereafter  annually 

;  following  the  end  of  the 

year, 
of  every  notice  on  Form 
nanually  signed  by  a 
ly  authorized  by  the  issuer, 
■ings  and  annual 

must  contain  all  the 


queued  on  Form  701. 
only  report  the 
issuerland  plan  and  the 

;orrected.  A  separate 
for  each  plan  or 
compensation, 
rform  701  is  considered 
Comfnission  under 

i  230.702  on  the 
t  the  CoRunission's 
Washington,  DC 
ihall  be  effective  until 
c  ffective  date  of  the 


tills 


§23a703(T) 
relating  to  an 


DIsqu  Mfying  I 


provision 
exemption  under  §  230.701. 

under  S  23a701 
availablelfor  an  issuer  if  such 
Ifredecessors  or 
subject  to  any 
decree  of  any  court 
jurisdiction  temporarily, 
p  rmanently  enjoining 
ilure  to  comply  with 


I  bei  n 


(a)  No  exemptitfi 
shall  be 

issuer,  any  of  its 
affiliates  have 
order,  judgment, 
of  competent 
preliminarily  or 
such  person  for  ft 
§  230.702. 

(b)  Paragraph  {i 
not  apply  if  the 
upon  a  showing 
not  necessary 
that  the  exemptioh 

(c)  This  section 
[5  years  from  the 
final  rule]. 


10 


'uni  er 


PART  239— FOR«IS 
UNDER  THE 


5.  The  authorit; 
continues  to  read 

Authority:  The 
U.S.C.  77a  et  seq. 


6.  By  adding  § 
read  as  follows: 


§239.701    Form 
securities  pursuan  t 
employee  iMnefIt 
to  compensation. 

This  form  shal 
of  sales  of  securi 
compensatory  eif  ployee 
contract  relating 
.Rule  701  (§  230.7tl 

By  the  Commissi  m. 
Jonathan  G.  Katz, 
Secretary. 
July  30. 1987. 
[Editorial  Note:  Fo^ 
the  Code  of  Feden  I 


BtLUtM  CODE  M10-«  -M 


Rules 


temporary 
as  foUows: 


)  of  this  section  shall 
Commission  determines, 
good  cause,  that  it  is 
the  circumstances 
be  denied, 
shall  be  effective  until 
effective  date  of  the 


SECURITIES 


PRESCRIBED 

ACT  OF  1933 


citation  for  Part  239 
In  part,  as  follows: 

S^urities  Act  of  1933. 15 


39.701  (Form  701)  to 


7  11 


,  report  of  sales  of 
to  a  compensatory 
)lan  or  contract  relating 


be  used  for  the  report 
ies  pursuant  to  a 

benefit  plan  or 
to  compensation  under 
of  this  chapter). 


701  does  not  appear  in 
Regulations.] 
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FORM  731 


U.S.  Securities  and  Bechange  Oamission 
Washington,  D.C.     20S49 


I 0M9  APPRCVAL I 

I     Expires;  March  31.  1990  I 


REPORT  OF  SALES  OF  SECURITIES  PURSUAOT  TO  A 
COIPENSATORlf  BVUWEE  BEMETIT  PLAN  OR  OOMTRACT  RELATING  TO  OOVENBATION 

(INSTRUCnONS  ON  REVERSE) 


1.  Name  of  Issuer: 


2.  Address  of  Principal  Executive  Of fices.MNunber,  Street,  city.  State,  lip  Oode) 


3.  ^telephone  (to.dnci.  Area  Code) 


4.  lype  of  Business  Organization:  "" ~~ — 

a.f  1  Q>rporation         b.f  )  Limited  Partnership    c.[  J  Business  Trust       d.(  1  Other  (Please 

specify)  j 


5.  lype  Of  Filing:  : ■ 

a.  I  ]  New  Filing  b.(  )  Aniual  Aneidnent         c.(  ]  Oorrccted  Filing 

7.  Description  of  Q>nt£act(s)T 


6.  Full  Title  of  the  Plan: 


8.  Type  of  Plan:     (Check  all  applic^le  plans)  ~ 

a- 1  ]  Profit  Sharing'  b.|  )  Stock  Appreciation      c.l  )  itetlrenent 
g.l  J  Savings  h.(  1  Bonus 


f. (  )  Incentive 
Or 


d.I  I  option 

i.t  ]  Other  (Please 
Specify)  i 


••I  ]  Thrift 


9. I  ]  Bnployment  Osntract 

lO.Issuer's  Total  Assets  last  fiscal  year: 


Il.Oollar  Amount  anl  Number  of  Securities  Sold  to  Date:  Dollar  Miiaun't' 

a.  Plans  -  $     ___^___^ 

b.  Oantracts  -  $ 


Mnber  of  Securities 


12.0ollar  Amount  areJ  Nunber  of  Securities  Sold  this  fiscal  year:  Dollar  Aaouiit' 

a.  Plans  -  $      

b.  Contracts  -  $ 


Msnber  of  Securities 


13.Wiat  is  the  aggregate  offering  price  for  all  securities  offered  pursuant  to  Rule  701  during  this  fiscal  year? 

Dollar  Amount 

a.  Plans  -  $      ______^__^ 

b.  Contracts  -  $      

14. Have  any  of  the  tollcving  events  occurred  during  this  fiscal  year? ~ 

a. 1   )  Business  Combination  Announcement:  Date: 

b.I   )  Registration  of  Securities  Urrfer  the  Securities  tet  of  1933:     Date: 

c.l    1  Sales  by  virtue  of  Participant  Deaths  ani/or  Disability:  S: 


The  issuer  has  duly  cause3  this  Itotice  to  be  signed  by  the  unJersignrf  duly  authorized  person. 

Issuer   (Print  or  TVpe) : 

- 

Si9natare:                                                                        Date: 

%iT»e  ot  Signer   (print  or  Type): 

Title  of  Signer   (Print  or  Type): 

ATTENTION 


Intentional  misstatements  or  omissicis  of  fact  constitute  feleral  criminal  violations.     (See  IS  U.S.C.     1001.) 
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Instnidioaa 

All  responses  should  be  typed  or  printed 

Who  Must  File:  All  iMuers  making  an 
ofrering  of  securities  pursuant  to  an  employee 
beneDt  plan  or  contract  relating  to 
compensation  in  reliance  upon  the  exemption 
provided  by  Rule  701. 17  CFR  230.701. 

When  To  File:  A  notice  must  be  filed  no 
later  than  30  days  after  the  first  sale  of 
securities  pursuant  to  employee  benefit  plans 
or  contracts  relating  to  compensation  which 
cause  aggregate  sales  to  exceed  $50,000.  and 
thereafter  annually  within  30  days  after  the 
issuer's  fiscal  year  end.  A  notice  is  deemed 
filed  with  the  U.S.  S«curitie«  and  Exchange 
Commission  on  the  date  it  is  received  by  the 
Commission  at  the  address  below. 

Where  To  File:  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street,  N.W., 
Washington, DC.  20549 

Copies  Required:  Five  (S)  copies  of  this 
notice  must  be  filed  with  the  Commission, 
one  of  which  must  be  manually  signed.  Any 
copies  not  manually  signed  must  be 
photocopies  of  the  manually  signed  copy  or 
bear  printed  signatures. 

Information  Required:  New  filings  and 
annual  amendments  must  contain  all 
information  requested.  Corrected  filings  need 
only  report  the  name  of  the  issuer  and  plan 
and  the  informaton  being  corrected.  A 
separate  filing  is  not  required  for  each  plan  or 
contact  relating  to  compensation. 

WHOLE  DOLLAR  AMOUNTS  ARE 
REQUESTED:  CENTS  SHOULD  BE 
ROUNDED  TO  THE  NEAREST  DOLLAR 
AMOUNT. 

Filing  Fee:  There  is  no  filing  fee. 
|FR  Doc.  87-17776  Piled  8-4-«7: 8:45  am] 

BNJJNO  CODE  iai(MI1-«i 


DEPAinilENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aasietant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

(Docfcat  No.  N-87-1711;  FR-23781 

Recognition  of  Substantially 
Equivalent  Laws 

AOENCV:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUD. 

ACTION:  Request  for  comments  on 

recognition  of  substantially  equivalent 

laws. 

SUawMRV:  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies,  for  alleged 
discriminatory  housing  practices,  that 
are  substantially  equivalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Title  VUI  of  the  Civil  Rights  Act  of 
1968)  ("the  Act").  This  notice  advises 
that  determinations  have  been  made 


that  the  fair  ha  ising  laws  of  the  named 
localities,  on  t  eir  face,  are  substantially 
equivalent  to  t  le  Act  The  notice  seeks 
public  commei  t  on  these  determinations 
and  on  present  or  past  performance  of 
the  agency  adi^nistering  and  enforcing 
each  of  these  local  laws.  The 
Department  wll  consider  ail  comments 
submitted  in  n  aking  its  determination 
as  to  whether  i  ach  local  law  provides 
rights  and  rem  idles  which  are 
substantially  c  )uivalent  to  the  Act. 
date:  Commei  ts  due:  September  4, 1987. 
AODRESS:  Intel  ested  persons  are  invited 
to  submit  comi  nents  to  the  OfTice  of 
General  Cotm  el.  Rules  Docket  Clerk, 
Room  10276.  £  apartment  of  Housing  and 
Urban  Develo  ment.  451  Seventh  Street, 
SW.,  Washing  on.  DC  20410. 
Communicatic  ns  should  refer  to  the 
above  docket  i  lumber  and  title.  A  copy 
of  each  commi  nication  submitted  will 
be  available  fi  r  public  inspection  and 
copying  durin   regular  business  hours  at 
the  above  adc  ess. 

FOR  FURTHER  I  HFORMATION  CONTACT: 

Kenneth  Holb  rt.  Acting  Director,  Office 
of  Fair  Housin  ;  Enforcement  and 
Section  3  Con  pliance.  Room  5208, 
Housing  and  Urban 
151  Seventh  Street,  SW., 


flules 
egedd 


755-6836  (Thii 


Department  o' 
Development, 
Washington,  lIC  20410;  telephone  (202) 


is  not  a  toll-free  number).      Act  of  1969, 42  Ui 


SUPPLEMENTA  IV  INFORMATION:  On 

August  9. 198^  (49  FR  32042).  the 
Department  p  iblished  a  final  rule  that 
revised  24  CF  t  Part  115  to  enable  the 
Department  \q  add  or  withdraw 
recognition  ol  substantially  equivalent 


laws  through 
related  notice 


lublication  of  a  rule- 
in  the  Federal  Register. 


The  purpose  (  f  this  Notice  is  to  advise 


and  remedies  for  al  leged  discriminatory 
housing  practices  v  hich  are 
substantially  equiv  ilent  to  the  rights 
and  remedies  prov  ded  in  the  Act,  and 
(b)  whether  the  cui  «nt  practices  and 
past  performance  c  f  the  appropriate 
State  or  local  agen  y  charged  with 
administration  anc  enforcement  of  such 
la.w  demonstrates  I  lat  in  operation,  the 
State  or  local  law  i  >  fact  provides  rights 
and  remedies  whic  )  are  substantially 
equivalent  to  those  provided  in  the  Act. 

Today's  notice  ii  vites  interested 
persons  and  organ  zations.  during  the 
next  30  days,  to  fili  '■  written  comments 
relevant  to  the  deti  irmtnation  whether 
the  current  practic  is  and  past 
performance  of  the  local  agency  charged 
with  administratio  i  and  mforcement  of 
the  fair  bousing  lai  i  of  each  of  these 
jiuisdictions  demo  istrate  that,  in 
operation,  the  law  n  fact  provides  rights 
and  remedies  subs  »ntially  equivalent  to 
those  provided  in  I  he  Act  This  notice 
also  invites  comm(  nts  on  the 
Department's  dete  minaticm  as  to  the 
adequacy  of  the  la  w  on  its  face. 

In  accordance  w  ith  24  CFR  50.20(k). 
this  notice  is  not  s  ibject  to  the 
environmental  asa  sssment  requirements 
cf  the  National  Environmental  Policy 
C4332. 
Under  5  U.S.C.  dos(b)  (the  Regulatory 
Flexibility  Act),  th  s  Undersigned  hereby 
certifies  that  this  i  otice  would  not  have 
a  significant  econi  imic  impact  on  a 
substantial  numbe  r  of  small  entities.  The 
rule  only  carries  o  it  the  Department's 
statutory  responsi  )ility  as  set  out  in 
section  810(c)  of  t  e  Fair  Housing  Act 


the  public,  in  iccordance  with  24  CFR 
115.6(b].  that  he  laws  of  the  following 
jurisdictions   ave,  on  their  face,  been 
determined  ti  be  substantially 
equivalent.  T  e  jurisdictions  are:  (1) 
Gainesville,  Horida;  (2)  Fort  Dodge, 
Iowa;  (3)  We  ster  County,  Iowa;  and  (4) 
Albany,  New  York. 

The  evalua  ion  of  the  laws  of  these 
jurisdictions  las  been  conducted  in 
accordance  i  ith  24  CFR  115.3.  Under 
section  115.3  :).  analysis  of  the 
adequacy  of    State  or  local  fair  bousing 
law  "on  its  fs  se"  is  intended  to  focus  on 
the  meaning    nd  intent  of  the  text  of  the 
law  as  distin  uished  from  the 
effectiveness  of  its  administration. 
Accordingly,  the  analysis  is  not  limited 
to  the  literal  ext  of  the  law.  but  must 
take  into  aco  lunt  necessary  relevant 
matters  of  St  ite  or  local  law.  or 
interpretatioi  s  of  the  fair  housing  law 
by  competen  authorities. 

Section  111  .2  provides  for  two 
separate  inq  iries:  (a)  Whether  the  State 
or  local  law,  in  its  face,  provides  rights 


NATIONAL  LABQR  RELATIONS 
BOARD 

29  CFR  Part  103 


HeaItt)  Care  Indu  ttry 


agency:  Nationa 
Board. 


42  U.S.C.  3610(c). 

Accordingly,  pu  }lic  comment  is 
Solicited  in  accon  ance  with  24  CFR 
115.6(b)  with  resp  ict  to  the  following 
jurisdictions:  Loci  lities:  Gainesville. 
Florida.  Fort  Dodj  e,  Iowa,  Webster 
County.  Iowa,  All  any.  New  Yoric. 

Dated:  July  28. 19(  7. 
Judith  Y.  Bradunan, 

Assistant  Secretaryfoi 
Equal  Opportunity. 
[FR  Doc.  87-17755  Filed 
BUXING  COOE  4210-2S-  ■ 


<r  Fair  Housing  and 
8-4-87:  8:45  am] 


Collective-Barga|ning  Units  in  the 
ttry 

Labor  Relations 


AcnoM:  Proposed  rule:  notice  of  ckmtgp 
of  hearing  locatioQ  and  -additional 
beaxii\gdAls. 

SUMMAKT:  "nie  National  Labor  Relations 
Board  gives  notice  that  it  is  changing  a 
previously  announced  hearing  location, 
and  adding  an  additional  hearing  is 
Washington,  DC.  to  commence  on 
October?.  1987.  for  the  purpose  of 
receiving  further  oral  testhnony  from 
interested  ■witnesses  about  its  proposed 
rule  for  conective-bargaining  units  in  the 
health  care  industry. 
DATES:  The  hearing  scheduled  for 
August  17. 19S7.  at  9  aun.  has  beea 
relocated. 

The  October  7, 1987.  hearing  will  be  in 
Washington,  DC.  commeacing  at  9  a.m. 
AH  persons  who  wish  to  testify  at  this 
October  7th  hearing  should  notify  the 
Office  of  the  Executive  Secretary  ^see 
address  section  of  this  notice)  no  later 
than  August  28. 1987.  Tliereafter,  all 
witnesses  for  this  hearing  should  submit 
to  the  Executive  Secretary  at  the  above 
address  eight  copies  of  either  the  written 
text  or  a  summary  of  their  presentatioos 
no  later  than  September  30. 1987. 

The  comment  period  still  ends  at  the 
close  of  business  on  October  30, 1987. 
ADDRESSES:  The  hearing  scheduled  for 
August  17. 1987.  at  9  a.m.  has  been 
moved  from  the  Board's  Hearing  Room. 
Sixth  Floor.  1717  Pennsylvania  Avenue. 
NW..  to  The  General  Services 
Administration  Audik»rium.  First  Floor. 
18  and  F  Streets.  NW..  Washington.  EKl 

The  October  7. 1987  hearing  will  be 
held  in  the  Board's  Hearing  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20570.  Persons  wishing 
to  present  oral  testimony  at  this  location 
on  this  date  should  notify  the  office  of 
the  Executive  Secretary,  1717 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20570.  telephone 
number  (202)  254-9430,  no  later  than 
August  28. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  A.  Wells.  Associate  Executive 
Secretary.  Telephone  (202)  254-9430. 
SUPPLEMENTAfty  MFORMATION: 

Background: 

The  Board's  notice  of  proposed 
rulemaking  and  original  notice  of 
hearing  was  published  in  the  Federal 
Register  (S2  FR  25142)  on  }uiy  Z  1987. 
Tha4  notice  provided  tot  three  bearings: 
on  August  17. 1987.  in  Washington.  OQ 
on  August  31. 1987.  in  Chicago.  lUinoiK 
and  oa  September  14. 13B7.  ia  Saa 
Francisco.  California. 

Thereafter,  upon  being  contacted  by 
lai;ge  numbers  of  individuals  and 
organizations  who  wished  to  testify,  and 
at  the  sj>eci£ic  rec^uest  of  the  AFL-CiO. 


the  Board  has  decided  to  add  a  loarth 
hearing  date.  Wednesday.  October  7, 
1987.  in  Washington.  DC  AU  persons 
who  wish  to  testify  at  this  fourth  hearing 
should  notify  the  Office  of  the  Executive 
Secretary  (see  address  section  of  this 
notice]  no  later  than  August  28. 1967. 
Thereafter,  all  witnesses  for  this  hearing 
shotdd  submit  to  the  Executive 
Secretary  at  the  above  address  eight 
copies  of  either  the  written  text  or  a 
summary  of  their  presentations  no  later 
than  September  30. 1987. 

Furthermore,  the  hearing  scfaedided 
for  August  17. 1987,  has  been  moved  to  a 
larger  facihty.  The  General  Services 
Administration  Auditcuiuro  at  the 
adckess  noted  above. 

Dated,  Washington,  DC.  July  31,  1987. 

By  direction  oT  the  Board. 

National  Labor  Relations  Boai<d. 
Joseph  E.  Maoi«, 
Deputy  Executive  Secretary. 
tFR  Doc  87-17753  Filed  &-4-87;  8:45  amj 

WtUNG  CODE  7MS-01-«I 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  223 

Regulations  Goverrting  Surety 
Companies  Doing  Business  With  the 
United  States 

ACCNCY:  Financial  Management  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  the 
Treasury  intends  to  amend  its 
regulations  governing  surety  companies 
doing  business  with  the  United  States, 
at  31  CFR  Part  223  {also  appearing  as 
Department  Circular  297.  Revised).  This 
notice  invites  comments  on  the 
proposed  revision.  In  evaluating 
comments.  Treasury  will  give  more 
weight  to  those  comments  which  indude 
a  practical  means  of  accomplishing  the 
desired  end,  and  less  weight  to  those 
responses  which  merely  object  to  the 
revision,  without  offeririg  a  workable 
alternative.  In  addition,  more  weight 
will  be  given  to  alternatives  which 
include  supporting  data. 

DATES:  The  proposed  revision  would 
become  effective  December  31. 1987. 

Comment  Deadline:  All  comments  or 
inquiries  received  on  or  before  October 
4. 1987  will  be  given  due  consideration. 

ADDRESS:  Comments  or  inquiries  may  be 
mailed  to  Soretjr  Boad  Snandli.  US 
Treasury  Oept.— FM&  1725 1 SC  NW, 
Rat.  lOlftA.  Washiagtoa.  OC  sazZft 


FOR  FUmMBI  tNFOMNATKHI  OONTACT: 
Terry  L.  Boyer.  Telephone— (202)  «>4- 
2214. 

supplementart  information: 

Executive  Order  12291—5  U.S.C  fiSl 
nt .  .  . 

The  D(!partment  of  the  Treasury  has 
determined  that  this  proposal  is  not 
ma^or  for  purposes  of  E  0. 12291. 
Therefore,  no  regulatory  impact  ana1y8i& 
is  required. 

Background 

The  Secretary  of  the  Treasury  is 
authorized  by  31  U.S.C  9305  to  decide 
whether  each  surety  company  that 
wishes  to  do  business  with  the  United 
States  is  able  to  carry  oat  its  contracts. 
There  is  a  need  to  stren^hen  the 
regulations  which  must  be  adhered  tot^ 
insurance  companies  authorized  under 
31  U.S.C  9305.  to  pro\'ide  assurance  to 
the  Treasury  that  an  authorized 
coR^iany  is  finandally  capable  of 
carrying  out  its  contracts. 

The  proposed  rule  includes  several 
substantive  changes  as  well  as  editorial 
changes  and  a  realignment  of  sections. 
All  sections  referenced  throughout  this 
narrative  are  the  section  numbers  as 
stated  in  the  proposed  Revision,  unless 
indicated  otherwise.  Substantive 
changes  are  as  follows: 

1.  It  is  proposed  to  revise  §  223.S  to 
require  companies  applying  for  Treasury 
certification  to  have  been  actively 
engaged  in  writing  surety  bonds  for  a 
minimiun  period  of  three  years  prior  to 
the  date  of  appUcation.  Certain 
exceptions  may  be  allowed. 

This  revision  is  proposed  because 
Treasury's  statutory  authority  provides 
that  the  Secretary-  of  the  Treasury  may 
authorize  a  corporation  to  provide 
federal  surety  bonds  if  the  Secretary 
decides  that  the  corporation  is  nitlc  to 
carry  out  its  contracts.  Operationally, 
this  decision  is  based  upon  a  company's 
overall  financial  position,  with  special 
emphasis  placed  upon  a  company's 
experience  in  the  business  for  which  it 
requires  certification.  Surety  is  a 
qiecaalty  line  of  insurance.  Success  ia 
other  property /casuahy  lines  is  not 
necessarily  a  basis  for  determining  that 
success  is  likely  in  the  surety  basiness. 

Treasury  has  found  iif^  basis  on 
wUcfa  te  certiiy  newly  formed  surety 
coaapapies  unless  management  is 
affihated  with  another  surety  company 
currentiy  cerhfied  by  Treasury.  Under 
such  drounstanoea,  TreasHnr  oooM 
make  a  detemunatioa  oonceming  the 
financial  sovncbess  of  the  applicant 
company,  based  oa  the  results  of  the 
affihated  Certified  Company,  condiined 
withi 
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2.  Proposed  revision  to  S  223.8 
indicates  that  the  Treasury  quarterly 
financial  statement  form  has  been 
abolished  and  that  the  NAIC  form 
should  be  used  for  quarterly  reporting 
purposes. 

3.  Proposed  revision  of  S  223.9  deletes 
the  last  sentence  of  the  section.  The 
information  in  this  sentence  is  generally 
referred  to  in  the  first  sentence  of  the 
section.  Specific  information  is 
referenced  in  Treasury's  Annual  Letter 
to  Executive  Oflicers  of  Surety 
Companies. 

4.  it  is  proposed  that  9  223.11(c)  of  the 
current  CFR  (1978  Revision)  be  deleted. 
This  section  allows  any  Treasury 
admissible  asset  to  be  pledged  as 
security  for  excess  risks  in  Ueu  of 
reinsurance.  (This  section  does  not 
apply  to  risks  on  bonds  written  under 
the  Miller  Act.)  When  risks  are  secured 
under  the  provisions  of  this  section,  the 
administrative  burden  of  determining 
that  pledged  assets  have  been  valued 
properly  and  pledged  free  of  any  other 
encumbrances,  is  unreasonable  as 
related  to  the  benefits  derived. 

5.  Proposed  revision  to  9  223.11(d) 
provides  a  more  specific  definition  of 
what  Treasury  considers  to  be  the 
liability  on  a  contract  bond. 

6.  Proposed  revision  to  9  223.12 
reflects  a  change  in  reinsurance  form 
numbers. 

7.  Proposed  revision  to  9  223.13  limits 
the  reporting  of  excess  risks  and  allows 
companies  to  report  such  risks  on  a  form 
other  than  TFS  Form  285-A.  This 
revision  does  not  change  Treasury's 
requirement  that  a  company  write  or 
assume  no  risk  in  excess  of  its  Treasury 
limit  without  obtaining  acceptable 
reinsurance  as  defined  by  9  223.12.  The 
revised  section  limits  the  reporting  of 
these  risks  to  surety  and  fidelity  excess 
risks  only.  Failure  to  obtain  acceptable 
reinsurance  on  excess  risks  that  are 
written  but  not  required  to  be  reported, 
is  a  violation  of  Treasiuy  regulations 
and  could  result  in  termination  of  a 
company's  Treasury  Certificate  of 
Authority. 

&  It  is  proposed  to  add  9  223.14  to  the 
current  regulations.  The  purpose  of  this 
section  is  to  eliminate  "fronting"  on 
federal  bonds.  Fronting  is  an 
arrangement  whereby  one  insurer  issues 
a  policy  on  a  risk  for  and  at  the  request 
of  one  or  more  other  insurers  with  the 
intent  of  passing  the  majority  of  the  risk, 
by  way  of  reinsurance  to  the  other 
in8urer(8).  Exceptions  made  to  this 
regulation  will  be  based  on  whether  the 
purpose  of  such  an  arrangement  is  to 
circumvent  Treasury  minimum  financial 
requirements,  and  the  potential  financial 
impact  on  the  direct  writing  company. 


9.  Propos  d  revision  to  9  223.15 
requires  a  c  )mpany  recognized  as  an 
Admitted  R  tinsurer  to  have  net  assets  of 
$2,000,000  a  /er  and  above  all  liabilities. 
This  increai  e  in  Treasury's  surplus 
requiremen  is  designed  to  encourage 
financial  ai  d  managerial  responsibility 
on  the  part  )f  recognized  reinsurers  and 
to  bring  Tn  asury  requirements  in  line 
with  State   isurance  Department 
regulations 

10.  Propo  ted  revisions  to  9  223.17(a) 
are  being  n  ade  to  clearly  indicate 
Treasury's  i  expectation  that  each 
company  vt  riting  federal  surety  bonds 
should  proi  ipUy  honor  its  obligations 
under  such  )onds. 

Extensiv(  editorial  changes  have  been 
made  throu  ^out  the  text  of  Part  223. 
Treasury  ft  els  that  these  changes  are 
not  substai  tive.  These  changes  were 
made  to  relect  the  recodification  of  6 
U.S.C.  6r8   9  31  U.S.C.  9304-9308,  to 
place  sectii  ns  in  better  alignment,  and 
to  include  <  ther  minor  cosmetic  editorial 
changes.  A  lyone  requiring  a  copy  of  the 
current  31 1  "FR  Part  223,  for  comparison 
purposes,  t  lould  contact  the  address  or 
telephone  i  umber  mentioned  above. 
Ilie  text  of  the  proposed  revision  to  31 
CFR  Part  Z  3  is  as  follows: 


part: 

DOING  I 
STATES 


223- -SURETY 


BU  UNESS 


223.1  CertSicate 

223.2  App^t 
223.3 
223.4 
223.5 
223.6 
223.7    Paid 


of  authority, 
ion  for  certificate  of  authority. 
Issu^ce  of  certificate  of  authority. 
Dep<  lits. 
Basil  ess. 


223.8 

223.9    Vali^tion 

223.10 

223.11 

regard^! 
223.12 

inetho(|i. 
223.13 
223.14 


223.15 
223.16 

223.17  Pel 

223.18  Inf 


223.19 
223.20 
223.21 


coniph  ints. 


Deparl  nent 


COMPANIES 
WITH  THE  UNITED 


Investment  of  capital  and  assets, 
ip  capital  and  surplus  for 
Treasui  ^  rating  purposes;  how 
determi  led. 

Financial  reports. 

of  assets  and  liabilities. 
Linitation  of  risk. 
Ful  penalty  of  the  obligations 

as  the  liability;  exceptions. 
Linltation  of  risk;  protective 


Scl^ule  of  single  risks. 
Fee  eral  risks  not  exceeding 
underw  riting  limitation. 
Re(  ognition  as  reinsurer. 


Re^  ocation. 


ormance  of  obligations, 
rmal  hearing  on  agency 


Fir  il 

Re  istatement. 

Fei  s 


decisions, 
latement. 

for  services  of  the  Treasury 
ent. 
223.22    Lial  of  certificate — ^holding 
compa  lieSc 
Authorit  :  31  USC  9301-9309. 

9  223.1    C  irtificate  of  authority. 

The  re{  ilations  in  this  Part  will 
govern  th  i  issuance  by  the  Secretary  or 


the  Treasury  of  Certificates  of  Authority 
to  bonding  com  anies  to  do  business 
with  the  United  States  as  sureties  on,  or 
reinsurers  of  sui  ety  bonds,  under  the 
provisions  of  thi  i  Act  of  July  30, 1947  (61 
Stat.  646,  as  ami  nded:  31  U.S.C.  9304- 
9308),  and  the  a  :ceptance  of  such  surety 
bonds  from  sucb  companies  so  long  as 
they  continue  tc  hold  said  Certificates  of 
Authority.  Ever; '  company  now  or 
hereafter  authoi  ized  to  do  business 
under  the  abovt  mentioned  Act  shall  be 
subject  to  the  re  gulations  contained  in 
this  Part. 

9223.2    AppOcal  ton  for  cwliflcate  of 
authority. 

Every  compai  ly  wishing  to  apply  for  a 
Certificate  of  A  ithority  shall  notify  the 
Surety  Bond  Bri  inch.  Finance  Division, 
Financial  Mana  gement  Service,  U.S. 
Department  of  fie  Treasury, 
Washington  DC  20228,  who  will  advise 
the  company  ol  the  data  which  the 
Secretary  of  thi  Treasury  determines 
from  time  to  tin  le  to  be  necessary  to 
make  applicatii  n.  In  accord  with  31 
U.S.C.  9304,  dai  a  will  include  a  copy  of 
the  applicant's  :harter  or  articles  of 
incorporation  a  ad  a  statement,  signed 
and  sworn  to  b  r  its  president  and 
secretary,  shov  ing  its  assets  and 
liabilities.  A  fei  i  shall  be  transmitted 
with  the  applic  ition  in  accordance  with 
the  provisions  )f  9  223.21(a)(1). 

$223.3    Isauaw  a  of  etrUflcale  of 
autiiority. 

(a)  If,  from  tl  e  evidence  submitted  in 
the  manner  am  form  herein  required, 
subject  to  the  (  lidelines  referred  to  in 
9  223.9,  the  Se<  retary  of  the  Treasury  is 
satisfied  that  s  ich  company  has 
authority  unde '  its  charter  or  articles  of 
incorporation  1 1  do  the  business 
provided  for  b;  the  Act  referred  to  in 
9  223.1,  and  if  tie  Secretary  of  the 
Treasury  is  sat  sfied  from  such 
company's  fint  ncial  statement  and  from 
any  further  evi  lence  or  information  that 
may  be  requin  d,  and  from  such 
examination  o  the  company,  at  its  own 
expense,  as  thi  ( Secretary  may  cause  to 
be  made,  that  i  uch  company  has  a 
capital  fully  pt  id  up  in  cash  (or  its 
equivalent)  of  lot  less  than  $250,000,  is 
solvent  and  fit  ancially  and  otherwise 
qualified  to  dc  the  business  provided  for 
in  said  Act,  ar  i  is  able  to  carry  out  its 
contracts,  the  Secretary  may,  subject  to 
the  further  cor  ditions  herein  contained, 
authorize  the  i  ompany  to  provide  surety 
bonds  under  t  le  provisions  of  said  Act. 
The  company  mil  receive  notice  of  such 
authorization  hrough  the  issuance  of  a 
Certificate  of,  Authority,  under  the  seal 
of  the  Treasur  r  Department,  for  a  term 
expiring  on  Ui  i  last  day  of  June  next 


TedmoA  tUtfttu  J  VcL  SZ.  Nii.  ISO  /  Wed^ea^f,  Awgwrt  s.  tmr  J 


To1lo«nqg.The  Certfficale  of  Atitfaority 
shall  be  reoewed  armua^jr  on  &e  first 
day  of  Juljr,  so  loiyas  the  cotqpaay 
remains  qaafified  under  Ae  law  and  Ae 
regula  tions  in  ^Is  Part,  and  transmito  to 
the  Sorety  Bond  &«ndi  by  Mardi  1  eadh 
year  the  fee  m  accordance  wf lb  Ae 
provisions  of  {  22321taK3}- 

fby  ff  a  company  mee|»  fee 
reqmrements  for  a  Ceitiflcate  of 
Atrtharity  as  an  accepdiMe  surety  on 
federal  bonds  in  afl  respects  except  ftal 
it  is  a  United  States  branch  of  an  atten 
company  fa  company  not  incorporated 
under  the  taws  «f  4ie  United  States  or  lyf 
any  State),  or  ft  is  Ihmted  by  its  artides 
of  inceiporaliiMi  m  corporate  tftiarter  to 
reinsurance  business  only,  it  maybe 
issued  «  Certiificale  of  AfrilMnily  as  « 
reiMumg  <wnpniy  «n  federal  bends. 
For  purpoMS«rMs  ftiltlie  «la(le  ef 
inoaipgniASeavf  «U5.  Brandt  vfaa 
flwew  OBMjpaniy,  n  oonsiduvd  to  be  flie 
Slaic  In  «mkjh  4heoempany  was  finA 
licenwi  Hie  fee  for  oStial  apidicafben 
and  renewdl  «r«  CertiKcale  «s  « 
reinawriageomiiBnj  Adbe Hhs «ane  w 
the  fees  fcr-a  CertlBcate-sf  A<rthortty  «s 
an  aoceplaUe  sHMiy  on  Federsl  bands. 


No  such  company  will  be  granted 
authori^  <a  die  buinea*  tnder  Hw' 
prevkiBas  of  Ike  Act  ce&md  «•  IB 
§  2231  wdess  Jt  ahdl  ^m«  Md  I 
an  deipeatt  wrilfc  <ke  iMHTaMc 
CoPMniaaiaaer.  <r  atiier  pwyer  finaactri 
ofTicer.  of  the  State  in  whidi  it  ta 
inooqporated.  ar  afayqy  ather  State  «f  the 
United  States,  £or  the  ^n^ectiea  ^d 
daimanla.  ianindrag  ail  iU  fatiqi4oHdei» 
ia  the  Uaitad  Stales,  iagal  inveatantfa 
having  a  cumeat  asacket  value  af  aot 
leaslhantiagoog 

S22U  Voahwaa. 

ta}  Hie  cony»any  must  be  current 
engaged  In  the  bunneas-idP  aure^irii^ 
whedier  or  not  also  making  contracts  in 
other  diasses  of  Insurance,  but  shall  aot 
be  engaged  m  any  type  or  dass  of 
business  not  authoriaed  %•(»  charter  a- 
the  laws  of  the  Stale  la  which  the 
cQn\pai^  is  incoipocated.  it  auist  be  the 
intention  of  the  x»Bipany  to  ei^ge 
actively  in  Ae  business  of  provic^^g 
surety  bonds  sequired'bfr  a  law  of  the 
United  States. 

lb)  11)  A  con^peny  aeekiqg  Treasary 
aathority  to  issue  auiety  bonds  repulsed 
by  Federal  Statute,  shall  have  been 
actively  engaged  in  writing  audi  class  of 
bonds  for  a  ■minin^nfn  peift^  af  thiee 
years  next  preceding  the  date  of  lis 
applicatioB  lor  such  certificate. 

l2jThi8  subsection  shall  ooi  apply  to 
a  company  affiliated  with  a  company 
authorized  under  {  22X3  <J diisPart 
provided  an  Indemnity,  acceptable  to 


the  Sphrpraiy  of  Ike  Treasury,  ia 
submitted  with  the  appKcatiaa^ 

(c)  Mo  band  is  acocytaUe  aaiess  it  has 
been  prawided  by  a  ooBKpeBir  or  its  ageat 
in  a  State  where  it  has  obtained  that 
State's  liceDse  ta  do  aiirety  bnaiBess. 
AJlhoagh  a  oompaiqr  fnaat  be  liceased  » 
the  State  or  other  acea  «  whtdi  tt 
provides  a  bond,  it  aned  aetbe  boenaed 
in  Ife  State  or  other  ««a  «i  whidi  the 
principal  lestdes  «■  w*ere  the  contract 
is  ts  heperiarvied.  The  term  "other 
area"  iw^ndes  American  Smnoa.  the 
Distriot  of  Cahoabta.  Guaos.  ftiette  Rico, 
and  the  Virgin  Islands. 

The  capital  and  oliier  ftmds  «f  evenr 
such  company  auHt  be  safely  invesled 
in  accordance  wtii  Hk  laws  of  the  State 
in  wUch  tt  as  lincaiyOTated  and  ^n  be 
«ataed«B  the  basia  aet  forth  in  I  22S.B. 
Hm  Secretary  of  tiwTreaaory  w« 
pentedically  tsaue  instradiions  Csr  tfie 
guidanceof  ooBipaiaes  «^th  fsespect  ta 
iavBstneofts  and  atfiar  oMtlers.  l^eae 
guidelines  may  be  apdated  from  time  ta 
thne  to  aieet  changlHg  CBwditienB  in  the 
industry. 


lec  as  te  Secretary  of  the 
f  ai  aay  Urnte  require. 


§223.7    PakJupf^Urt 

Traaaury  rating  purposes;  how  datorminad. 

The  amount  6f  paid  up  capital  and 
surplus  of  any  such  con^any  shaB  be 
detemdned  on  an  insurance  aecoonting 
basSs  under  wie  regulations  in  tins  ftul, 
from  the  oompany^a  fmandri  atatements 
and  cnnr  infui  uialiun,  orby  vndi 
exaasnanon  Tnne  company  ait  fts  own 
expense  as  the  Secretary  df  me 
Treasury  may  deem  necessary  or 
proper. 

12234  riMarMi^aila. 

(a)  Every  aodi  compaiqr  wfH  be 
required  to  fife  with  fte  9m«ty  Bond 
Branch,  en  or  before  im  iaat  day  of 
Jamraiy -of  eadi  year,  a  statement  of  Its 
finandal  condition  made  up  as  of  "dte 
close  of  the  pnecednqg  calendar  year 
upon  the  annual  atateoient  blank 
adopted  by  the  National  Assodation  of 
Insurance  Commissioners,  signed  and 
sworn  to  by  Us  president  and  secretary. 
On  or  befcue  the  last  days  of  AptiL  Jidy. 
and  October  of  eadi  year,  evety  sudi 
company  ahall  file  a  financial  statement 
with  die  Surety  Bond  Branch,  as  of  the 
last  day  of  ^e  preceding  nion&.  The 
quarterly  atatemem  form  of  the  National 
Assodation  of  Insurance 
Commissioners  should  be  used  for  this 
puipose.  The  quarterly  statement  ahould 
be  signed  and  sworn  to  by  Ae 
company's  president  and  secretaiy  or 
their  authorized  designees. 

(b)  Every  such  company  shall  liimish 
such  other  exhibits  or  information,  and 


inauoh 
Treaaury 

§223.9    VahiaHonofi 

In  deAet mining  the  fmandal  conditien 
of  every  such  company,  its  assets  and 
liahiWea  wtf  be  computed  in 
aceordanoe  wMi  4he  guidelines 
contained  in  the  Treasury's  oamnt 
Annual  tetter  to  EKecntive  Officers  cf 
Swe^  Companies.  However.  Ae 
Secretary  of  the  Treesmy  may  value  the 
assets  and  babiMes  of  sttdi  companies 
at  tne  Secrcftary  a  discretion. 

§223.10   lMMian«fiML 

Gicoept  B8  provided  in  f  tZS.lZ  no 
company  holding  a  Certificate  of 
Authority  ahrilimdeiwiite  any  ride  on 
any  bend  er  policy  on  bebalf  ^any 
individBal,  nrn,  association,  or 
cuipuiation  wbetfiei  or  not  ftre  United 
States  is  mterested  as  a  party  4iereto. 
the  amount  cf  wlndi  is  greater  ftan  tea 
percent  ef  ^  paid  qp  capital  and 
surphacf  svdi  company,  as  determined 
by  the  Secretary  of  the  Treasury.  Ibat 
ngDK  is  beremafter  referred  to  as  the 
underwriting  limitation. 


1^  §2IS.«1 


prescribed  in  \  tXBM,  the  ltd!  pendty  d[ 
the  obogatien  ww  be  regarded  as  the 
liability,  and  no  nibsl  w9  be  aflowed 
on  aooonnt  ef  any  esAimate  ^  risk  wUdi 
va  less  vnan  ancn  ivH  penally.  eKcejn  m 
tne  fOBowmg  caaest 

(a)  Appeal  bmds;  m  whidi  case  (he 
liaMlty  wiH  be  regarded  as  die  amount 
of  the  jadgnmnt  appealed  from,  plus  ten 
percent  df  said  amount  to  cover  isiereai 
and  costs. 

(b)  Bonds  of  executors, 
administsalora.  trustees,  .guardians,  and 
other  fidudarieSi  where  the  penalty  of 
the  bonds  or  other  obllgaGen  2s  fijted  in 
excess  af  Ae  estimated  value  of  (he 
estate;  In  wludi  case  the  estimated 
value  of  the  estate,  upon  M^ich  the 
penat^  of  the  bend  was  fixed.  wiH  be 
regarded  as  the  liabilit]r.  Credit  wiB  also 
be  allowed  forlndemnllyii^  agreements 
executed  by  sole  heirs  or  beneficiaries 
of  an  eatate  releasing  the  surety  from 
liability. 

(c)  Cookact  bonds:  where  a 
performance  and  a  payment  bond  are 
issued  in  connection  with  a  contract  the 
penal  aum  of  Ae  laiger  shall  be 
regarded  as  the  liability.  For  piuposes  of 
this  Section,  bonds  are  not  t^regated  in 
detemuoing  the  liability. 

(d)  Bends  for  baidta  or  trust 
cqpyaaiesaspriadpafa.  coaditkmed  to 
repay  auneya  oa  deposii,  where  by  law 
or  decree  of  a  court  the  amount  to  be 
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deposited  shall  be  less  than  the  penalty 
of  the  bond;  in  which  case  the  maximum 
amount  on  deposit  at  any  one  time  will 
be  regarded  as  the  liability. 

{229.12    Umitation  of  risk:  ProtacUv* 


a 


(ii)  One  or 
recognized 
accord  with 

(iii)  A  poo 
extent  that  i1 


nore  companies 

an  admitted  reinsurer  in 

223.15.  or 

or  association,  to  the 
is  composed  of  such 


The  limitation  of  risk  prescribed  in 
i  223.10  may  be  compUed  with  by  the 
follo¥ving  methods: 

(a)  Coinsurance.  Two  or  more 
companies  may  underwrite  a  risk  on  any 
bond  or  policy,  the  amount  of  which 
does  not  exceed  their  aggregate 
underwriting  limitations.  Each  company 
shall  limit  its  liability  upon  the  face  of 
the  bond  or  policy,  to  a  definite 
specified  amount  which  shall  be  within 
its  underwriting  limitation. 

(b)  Reinsurance.  (1)  In  respect  to 
bonds  running  to  the  United  States, 
liability  in  excess  of  the  underwriting 
limitation  shall  be  reinsured  within  45 
days  from  the  date  in  which  the  bond 
was  provided  with  one  or  more 
companies  holding  a  Certificate  of 
Authority  from  the  Secretary  of  the 
Treasury.  Such  reinsurance  shall  not  be 
in  excess  of  the  underwriting  limitation 
of  the  reinsuring  company.  Where 
reinsurance  is  contemplated,  federal 
agencies  may  accept  a  bond  from  the 
direct  writing  company  in  satisfaction  of 
the  total  bond  requirement  even  though 
it  may  exceed  the  direct  writing 
company's  underwriting  limitation. 
Within  the  45  day  period,  the  direct 
writing  company  shall  furnish  to  the 
federal  agency  the  required  reinsurance 
agreements.  However,  a  federal  agency 
may,  at  its  discretion,  require  that 
reinsurance  be  obtained  within  a  lesser 
period  than  45  days,  and  may  require 
completed  reinsurance  agreements  in 
hand  before  making  a  final 
determination  that  any  bond  is 
acceptable.  Use  of  reinsurance  or 
coinsurance  to  protect  federal  bonds  is 
at  the  discretion  of  the  direct  writing 
company.  Reinsurance  shall  be  provided 
using  reinsurance  agreement  forms; 
Standard  Form  273  for  Miller  Act 
Performance  bonds.  Standard  Form  274 
for  Miller  Act  Payment  bonds,  and 
Standard  Form  275  for  other  types  of 
federal  bonds. 

(2)  In  respect  to  risks  covered  by 
bonds  or  policies  not  running  to  the 
United  States,  liability  in  excess  of  the 
underwriting  limitation  shall  be 
reinsured  within  45  days  from  the  date 
the  bond  or  policy  is  provided,  with: 

(i)  One  or  more  companies  holding  a 
Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  as  an 
acceptable  surety  on  federal  bonds  or 
one  or  more  companies  holding  a 
Certificate  of  Authority  as  an  acceptable 
reinsuring  company  on  such  bonds,  or 


companies, 

(iv)  An  inslrumental 
the  United 
federal  law 


S  ates 


(ri 


remsurance 

(3)  No 
may  cede  to 
recognized 
excess  of  tei 
company's 


ity  or  agency  of  , 
which  is  permitted  by 
regulation  to  enter  into 
;ontracts. 
cerl  ficate-holding  company 
i  reinsuring  company 
i^der  §  223.15  any  risk  in 
percent  of  the  latter 
up  capital  and  surplus. 


p  lidi 


Scl  edulest 


§223.13 

By  the 
August 

every  comply 
report  to 
every  suretj 
which  it 
the  quarter 
penal  sum 
underwritin 
required 
285-A, 
Companies 
purpose  so 
required  on 
inctuded 


o 


§  223.14 
underwriting 


Reinsurai  ce 


writmg 
exceeding 
limitation, 
with 

with  §  223. 
be  made 
Secretary 
Exceptions 
the  purpose 
allow  the 
Treasury's 
regulations 
financial  i: 


I  compa  lies 


0 
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of  single  risks, 
fifteenth  day  of  February,  May, 
andhlovember  of  each  year, 

will  be  required  to 
th^Secretary  of  the  Treasiuy 

and  fidelity  obligation 
hadwritten  or  assumed  during 
nmediately  preceding,  the 
which  is  greater  than  its 
limitation,  together  with 
„  data,  on  TFS  Form 
Schedule  ofExcess  Risks. 

nay  use  other  forms  for  such 
}ng  as  all  information 
the  TFS  Form  285-A  is 
on  such  form. 


suj  porting  i 


risks  not  exceeding 
iimitation. 


Fe  leral 


com  lanies  i 


obtained  by  direct 

for  federal  risks  not 

s  jch  companies'  underwriting 
I  lust  in  all  cases  be  placed 
recognized  in  accord 
or  §  223.15.  Exceptions  may 
to^is  regulation  at  the 
the  Treasury's  discretion, 
will  be  based  on  (a)  whether 
of  the  reinsurance  is  to 
r(  insurer(s)  to  circumvent 
ninimum  financial 
and  (b)  the  potential 
in  pact  on  the  direct  writing 


any  State 
authorizec 


n  which  it  has  been 
to  do  business. 


Rules 


(3)  A  copy  of  a  current  (within  the  last 
three  years)  repoi  t  of  its  examination  by 
a  State  Insurance  Department. 

(4)A8tatemen  of  its  financial 
condition,  as  of  1  le  close  of  the 
preceding  calend  ir  year,  on  the  annual 
statement  form  o  the  National 
'Association  of  In  lurance 
Commissioners,  i  igned  and  sworn  to  by 
two  qualified  off  cers  of  the  company, 
showing  that  it  h  is  net  assets  of  not  less 
than  $2,000,000  o  'er  and  above  all 
liabilities. 

(5)  Such  other  evidence  as  the 
Secretary  of  the '  'reasury  may 
determine  necesi  ary  to  establish  that  It 
is  solvent  and  at  e  to  carry  out  its 
contracts. 

(b)  ApplJcatioi  by  a  United  States 
Branch.  A  Unite!  States  branch  of  an 
alien  company  applying  for  such 
recognition  shallfile  the  following  data 
with  the  Surety  fond  Branch,  and  shall 
transmit  therewi  th  the  fee  in  accordance 
"with  the  provisii  ns  of  §  223.21(a)(2): 

(1)  The  submi!  sion  listed  in 
paragraphs  (a)  (  )  through  (5)  of  this 

.  section,  except  t  lat  the  financial 
statement  of  sue  i  branch  shall  show 
that  it  has  net  a:  sets  of  not  less  than 

'  $2,000,000  over  4nd  above  all  liabilities, 
and 

(2)  Evidence  s  atisfactory  to  the 


Secretary  of  the 


company. 

§  223.15    Recognition  as  reinsurer. 

(a)  Appli  nation  by  a  United  States 
Company.  Vny  company  organized 
under  the  1  iws  of  the  United  States  or  of 
any  State  I  lereof,  wishing  to  apply  for 
recognitior  as  an  admitted  reinsurer 
(except  on  [excess  risks  running  to  the 
United  Sta  es)  of  surety  companies 
doing  busii  less  with  the  United  States, 
shall  file  tl  e  following  data  with  the 
Surety  Boi  d  Branch  and  shall  transmit 
therewith  he  fee  in  accordance  with  the 
provisions  of  §  223.21(a)(2). 

(1)  A  cei  tified  copy  of  its  charter  or 
articles  of  ^corporation, 

(2)  A  ce  tified  copy  of  a  license  from 


t  lis 
wU 


§223.16 

Whenever  it 
is  not  complyir  5 
of3lU.S.C.93(JI-9308 
regulations  in 
the  Treasury 
the  company  o 
which  indicatelsuch 
opportunity  to 
and  (b)  in  thosi 
interest  in  the 
stability  of  sucti 
provide  opport  anity 
demonstrate  01 
those  requirem  ents 
revoke  a  < 
Authority  wittj  advice 


Treasury  to  establish 
that  it  has  on  d€  josit  in  the  United 
States  not  less  t  lan  $250,000  available  to 
its  policyholder  i  and  creditors  in  the 
United  States. 

(c)  Financial  leports.  Each  company 
recognized  as  a:  1  admitted  reinsurer 
shall  file  with  tl  e  Surety  Bond  Branch 
on  or  before  the  first  day  of  March  each 
year  its  financii  1  statement  and  such 
additional  evid(  nee  as  the  Secretary  of 
the  Treasury  de  termines  necessary  to 
establish  that  tl  le  requirements  of  this 
Section  are  beii  ig  met.  A  fee  shall  be 
transmitted  wit  1  the  foregoing  data,  in 
accordance  wit  1  the  provisions  of 
§  223.21(a)(4). 

RevocktkMi. 


ippears  that  a  company 
with  the  requirements 
)308  and  of  the 
Part,  the  Secretary  of 
(a)  in  all  cases  notify 
the  facts  or  conduct 

failure,  and  provide 
he  company  to  respond, 
cases  where  the  public 
(  onstant  financial 
company  allows,  also 
,  to  the  company  to 
achieve  compliance  with 
The  Secretary  shall 
's  Certificate  of 
to  it  if  (c)  the 
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company  does  not  respond  satisfactorily 
to  the  notirication  of  noncompliance,  or 
(d)  the  company,  provided  an 
opportunity  to  demonstrate  or  achieve 
compliance,  fails  to  do  so. 

§223.17    Pefformance  Of  Obligations. 

(a)  Every  company  shall  promptly 
honor  its  bonds  naming  the  United 
States  or  one  of  its  agencies  or 
instrumentalities  as  obligee.  If  an 
agency's  demand  upon  a  company  on 
behalf  of  the  agency  or  laborers, 
materialmen  or  suppliers  (on  payment 
bonds),  for  payment  of  a  claim  against  it 
is  not  settled  to  the  agency's 
satisfaction,  and  the  agency's  review  of 
the  situation  thereafter  establishes  that 
the  default  is  clear  or  the  company's 
refusal  to  respond  adequately  is  not 
based  on  reasonable  grounds,  the 
agency  may  make  a  report  to  the 
Secretary  of  the  Treasury,  including  a 
copy  of  the  subject  bond,  the  basis  for 
the  complaint  against  the  company,  a 
chronological  resume  of  efforts  to  obtain 
performance  under  the  bond,  a 
statement  of  all  reasons  offered  for 
nonperformance,  and  a  statement  of  the 
agency's  views  on  the  matter. 

(b)  On  receipt  of  such  report  from  the 
federal  agency,  the  Secretary  will,  if  the 
circumstances  warrant,  notify  the 
company  concerned  that  the  agency 
report  may  demonstrate  that  the 
company  is  not  carrying  out  its  contracts 
and  that,  in  the  absence  of  a  satisfactory 
explanation,  the  company's  actions  may 
preclude  the  renewal  of  the  company's 
Certificate  of  Authority,  or  warrant 
prompt  revocation  of  the  existing 
Certificate.  This  notice  will  provide 
opportunity  to  the  company  to 
demonstrate  its  qualification  for 
continuance  of  its  Certificate  of 
Authority. 

§  223.18    infonnai  hearing  on  agency 
complaints. 

(a)  Request  for  informal  hearing.  If  a 
company  determines  that  the 
opportunity  to  make  known  its  views,  as 
provided  for  under  §  223.17(b).  is 
inadequate,  it  may,  within  20  business 
days  of  the  date  of  the  notice  required 
by  §  223.17(b),  request,  in  writing,  that 
the  Secretary  of  the  Treasury  convene 
an  informal  hearing. 

(b)  Purpose.  As  soon  as  possible  after 
a  written  request  for  an  informal  hearing 
is  received,  the  Secretary  of  the 
Treasury  shall  convene  an  informal 
hearing,  at  such  time  and  place  as  the 
Secretary  deems  appropriate,  for  the 
purpose  of  determining  whether 
revocation  of  the  company's  Certificate 
of  .Authority  is  justified. 

(c)  Notice.  The  company  shall  be 
advised,  in  writing,  of  the  time  and  place 


of  the  informal  hearing  and  shall  be 
directed  to  bring  all  documents,  records 
and  other  information  it  may  find 
necessary  and  relevant  to  substantiate 
its  refusal  to  settle  the  claims  made 
against  it  by  the  federal  agency  making 
the  report  under  §  223.17(a). 

(d)  Conduct  of  Hearings.  The  hearing 
shall  be  conducted  by  a  hearing  officer 
appointed  by  the  Secretary.  The 
company  may  be  represented  by  counsel 
and  shall  have  a  fair  opportunity  to 
present  any  relevant  material  and  to 
examine  the  agency's  evidence.  Formal 
rules  of  evidence  will  not  apply  at  the 
informal  hearing. 

(e)  Report  Within  30  days  after  the 
infonnai  hearing,  the  hearing  officer 
shall  make  a  written  report  to  the 
Secretary  setting  forth  the  ofTicer's 
findings,  the  basis  for  such  findings,  and 
the  officer's  recommendations.  A  copy 
of  the  report  shall  be  sent  to  the 
company. 

§223.19    Final  decisions. 

If,  after  review  of  the  case  file,  it  is  the 
judgment  of  the  Secretary  that  the 
complaint  was  unfounded,  the  Secretary 
shall  dismiss  the  complaint  by  the 
federal  agency  concerned  and  shall  so 
notify  the  company.  If,  however,  it  is  the 
judgment  of  the  Secretary  that  the 
company  has  not  fulfilled  its  obligations 
to  the  complainant  agency,  the  company 
shall  be  notified  of  the  facts  or  conduct 
which  indicate  such  failure  and  allow 
the  company  20  business  days  fitim  the 
date  of  such  notification  to  demonstrate 
or  achieve  compliance.  If  no  showing  of 
compliance  is  made  within  the  period 
allowed,  the  Secretary  shall  either 
preclude  renewal  of  the  company's 
Certificate  of  Authority  or  revoke  it 
without  further  notice. 

§223.20    Reinstatement 

If.  after  one  year  from  the  date  of  the 
expiration  or  the  revocation  of  the 
Certificate  of  Authority  under  §  223.19.  a 
company  can  show  that  the  basis  for  the 
non-renewal  or  revocation  has  been 
eliminated  and  that  it  can  comply  with 
the  requirements  of  31  U.S.C.  9304-9308 
and  the  regulations  in  this  Part,  a  new 
Certificate  of  Authority  shall  be  issued 
without  prejudice. 

§223.21    Fees  for  services  Of  tiM  Treasury 
Department 

(a)  Fees  shall  be  imposed  and 
collected,  for  the  services  listed  in 
paragraphs  (a)(l)-{a)(4)  of  this  section 
which  are  performed  by  the  Treasury 
Department,  regardless  of  whether  the 
action  requested  is  granted  or  denied. 
The  payee  of  the  check  or  other 
instrument  shall  be  the  Financial 
Management  Service,  Treasury 


Department.  The  amount  of  the  fee  will 
be  based  on  the  following  categories  of 
service: 

(1)  Examination  of  a  company's 
application  for  a  Certificate  of  Authority 
as  an  acceptable  surety  or  reinsurer  on 
federal  bonds  (see  §  223.2): 

(2)  Examination  of  a  company's 
application  for  recognition  as  an 
admitted  reinsurer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States  (see  §  223.15); 

(3)  Determination  of  a  company's 
continuing  qualification  for  annual 
renewal  of  its  Certificate  of  Authority 
(see  §  223.3);  or 

(4)  Determination  of  a  company's 
continuing  qualification  for  annual 
renewal  of  its  recognition  as  an 
admitted  reinsurer  (see  §  223.15). 

(b)  In  a  given  year  a  uniform  fee  will 
be  collected  from  every  company 
requesting  a  particular  category  of 
service.  However,  the  Treasury 
Department  reserves  the  right  to  re 
determine  the  amounts  of  fees  annually. 
Fees  are  determined  in  accordance  with 
Office  of  Management  and  Budget 
Circular  A-25.  as  amended. 

(c)  Specific  fee  information  may  be 
obtained  from  the  Surety  Bond  Branch 
at  the  address  shown  in  §  223.2.  In 
addition  a  notice  of  the  amount  of  a  fee 
referred  to  in  this  Section  will  be 
published  in  the  Federal  Register  as 
each  change  in  such  fee  is  made. 

§223.22    Ustofcertiflcate-tiolcMig 


A  list  of  qualified  companies  is 
published  annually  as  of  July  1  in 
Department  Circular  570.  Companies 
Holding  Certificates  of  Authority  as 
Acceptable  Sureties  on  Federal  Bonds 
and  as  Acceptable  Reinsuring 
Companies,  with  information  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business,  and 
other  details.  If  the  Secretary  of  the 
Treasury  shall  take  any  exceptions  to 
the  annual  financial  statement 
submitted  by  a  company,  the  Secretary 
shall,  before  issuing  Department 
Circular  570.  give  a  company  due  notice 
of  such  exceptions.  Copies  of  the 
Circular  are  available  bom  the  Surety 
Bond  Branch  upon  request.  Selection  of 
a  particular  qualified  company  from 
among  all  companies  holding 
Certificates  of  Authority  is  discretionary 
with  the  principal  required  to  furnish  a 
bond. 

Superseded  Regulations.  The 
foregoing  regulations  supersede  all 
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previous  regulations  relating  to  the  same 

subject. 

Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller 

Financial  Managenwnl  Serivce. 

Dated:  |uly  2&  1967. 
|FR  Doc.  87-1 7S0B  Filed  8^1-87:  8:45  am) 

BILUNG  COM  4t1«-3»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 
IDOO6010.S-RI 

Civman  HeaMi  and  RIcdical  Program  of 
the  UnHormed  Service*  (CHAMPUS); 
Demonstration  Proiecta 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
the  comprehensive  CHAMPUS 
regulation  to  specifically  provide  that 
the  Director  of  the  Office  of  CHAMPUS 
may  waive  or  alter  the  normally 
applicable  provisions  of  the  CHAMPUS 
regulations  when  necessary  to  conduct  a 
demonstration  project  required  or 
authorized  by  law.  The  proposed  rule, 
however,  would  not  allow  the  waiver  or 
alteration  of  any  requirement  that  may 
not  be  waived  or  altered  under 
applicable  law.  The  proposed  rule  is 
necessary  to  establish  a  specific 
regulatory  counterpart  to  existing 
statutory  authorities  for  demonstration 
projects  to  develop  improved  methods  to 
fmance  and  deliver  health  care  services 
under  CHAMPUS.  It  is  intended  to 
expedite  the  administrative  processing 
associated  with  initiating  healthcare 
demonstration  projects. 
DATE:  Written  public  comments  must  be 
received  on  or  before  September  4, 1987. 
ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
OCHAMPUS  Office  of  Demonstrations. 
Room  1D511.  The  Pentagon. 
Washington.  DC  20301-1200. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  David  J.  Fant,  United  States  Air 
Force  (202)  695-3331. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  proposed  rule  is  to 
establish  an  appropriate  regulatory 
counterpart  to  the  current  statutory 
authority  for  the  conduct  of 
demonstration  projects  relating  to 
CHAMPUS. 

One  such  statutory  is  10  U.S.C  1092. 
which  authorizes  studies  and 
demonstration  projects  relating  to 


/  Wednesday.  August  5.  1987  /  Proposi  d  Rules 


delivery  of  lealth  and  medical  care. 
This  sectioi  authorizes  demonstrations 
of  altematii  e  methods  for  financing  and 
delivery  hei  Ith  and  medical  care 
services,  ini  luding  those  under 
CHAMPUS  The  purpose  and  effect  of 
this  statute  s  to  provide  for  the  waiver 
or  alteratioi  i  of  normally  applicable 
requiremen  s  as  part  of  a  project  to  test 
alternative  nethods. 

In  additic  n  to  this  general  statutory 
authority  tc  conduct  demonstration 
projects,  C(  ngress  from  time  to  time 
enacts  requ  rements  for  DoD  to  conduct 
specific  del  lonstration  projects.  For 
example,  in  section  702(a)  of  the 
National  Di  fense  Authorization  Act  for 
Fiscal  Year  1987,  Congress  directed  DoD 
to  conduct  I  demonstration  of  the 
CHAMPUS  Reform  Initiative.  This 
initiative  ii  volves  alternative  methods 
of  financin  and  delivering  CHAMPUS 
health  care  services  under  regional 
umbrella  g(  ntracts  with  competitively- 
selected  CO  itractors.  DoD  issued  a 
request  for  proposals  for  the  CHAMPUS 
Reform  InH  ative  in  February  1987. 

These  tw  o  rather  recent  legislative 
actions  are  only  part  of  the  urging  DoD 
has  receive  d  from  Congress  to  actively 
pursue  inn^  vative  strategies  for 
improving  )oD  health  care  programs. 
Related  Co  igressional  actions  include 
authority  fi  ir  resource  sharing 
agreement!  (10  U.S.C.  1096).  special 
contracts  f  ir  delivery  of  medical  care 
services  (1  I  U.S.C.  1097)  and  incentives 
for  particii;  ation  in  cost-effective  health 
care  plans  10  U.S.C.  1098).  The  common 
theme  of  a  I  of  these  provisions  is  the 
desire  to  ti  y  new  approaches  to  bring 
about  nee<  ed  improvements  in  the 
Military  H  lalth  Services  System, 
especially  :HAMPUS. 

Against  his  backdrop  of  clear 
Congressii  nal  encouragement  for 
developini  innovative  methods  to 
finance  an  i  deliver  health  care  services, 
this  propo  ed  rule  would  establish  for 
CHAMPU  >  a  regulatory  counterpart  to 
the  applici  ble  statutory  demonstration 
provision!  The  proposed  rule  simply 
provides  I  lat  the  normally  applicable 
provision:  of  the  CHAMPUS  regulation 
may  be  wi  ived  or  altered  by  the 
Director  o  OCHAMPUS  in  connection 
with  the  c  tnduct  of  a  demonstration 
project  re(  uired  or  authorized  by  law. 
"Demonst  ation  project"  is  defined  to 
include  pi  )jects  based  on  the  full 
applicabU  range  of  legislatively 
required  c  r  authorized  activities 
designed  <  d  test  potential  program 
innovatioi  is.  However,  the  proposed  rule 
would  nol  allow  waiver  or  alteration  of 
requiremc  nts  that  may  not  under  the 
applicabl(  statutory  authorities  be 
waived  oi  altered. 
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establish  or  interpret  policy  or 
procedure;  rather,  as  is  made  clear  in 
the  deflnition  contained  in  the  proposed 
rule,  they  are  time-limited  tests.  Any 
generally  applicable  change  in  policy  or 
procedure  that  might  arise  from  a 
demonstration  project  will  be  handled  in 
accordance  with  established  practices 
for  soliciting  public  comment,  to  the 
extent  those  practices  apply. 

This  proposed  rule  is  not  a  major  rule 
under  the  Regulatory  Flexibility  Act  or 
Executive  Order  12291. 

List  of  Subjects  in  32  CFR  Part  19B 

Claims.  Handicapped.  Health 
insurance.  Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART  199-lAMENDEO] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1086.  5  U.S.C.  301. 

2.  In  §  199.1  paragraph  (o)  is 
redesignated  as  paragraph  (p). 

3.  Add  a  new  paragraph  (o)  to  S  199.1 
to  read  as  follows: 

§199.1    General  Provisions. 

*        »        *        •        » 

(o)  Demonstration  projects — (1) 
Authority.  The  Director,  OCHAMPUS 
may  waive  or  alter  any  requirements  of 
this  Regulation  in  connection  with  the 
conduct  of  a  demonstration  project 
required  or  authorized  by  law,  except 
for  any  requirement  that  may  not  be 
waived  or  altered  pursuant  to  10  U.S.C. 
Chapter  55,  or  other  applicable  law. 

(2)  Procedures.  At  least  30  days  prior 
to  taking  effect,  OCHAMPUS  shall 
publish  a  notice  describing  the 
demonstration  project,  the  requirements 
of  this  Regulation  being  waived  or 
altered  under  paragraph  1  and  the 
duration  of  the  waiver  or  alteration. 
Consistent  with  the  purpose  and  nature 
of  demonstration  projects,  these  notices 
are  not  covered  by  public  comment 
practices  under  DoD  Directive  5400.9  or 
DoD  Instruction  6010.8. 

(3)  Definition.  For  purposes  of  this 
section,  a  "demonstration  project"  is  a 
project  of  limited  duration  designed  to 
test  a  different  method  for  the  finance, 
delivery  or  administration  of  health  care 
activities  for  the  uniformed  services. 
Demonstration  projects  may  be  required 
or  authorized  by  10  U.S.C.  1092.  any 
other  statutory  provision  requiring  or 
authorizing  a  demonstration  project  or 
any  other  provision  of  law  that 


authorizes  the  activity  involved  in  the 
demonstration  project. 

♦        •        •        »        « 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

luly  31. 1967. 

[FR  Doc.  87-17801  Filed  8-4-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart2 
(FRL  Na  3172-e] 

Freedom  of  Information  Regulations 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
modify  the  Environmental  I'rotection 
Agency  procedures  for  handling 
requests  for  information  under  the 
Freedom  of  Information  Act.  It  would 
modify  the  rules  and  guidelines  that 
implement  the  charging  of  fees  and 
granting  of  fee  waivers,  amend  the 
exemptions,  and  add  the  exclusions  to 
reflect  amendments  enacted  by  the 
Freedom  of  Information  Reform  Act  of 
1986. 

DATE:  Comments  must  be  submitted  on 
or  before  September  4, 1987. 
AOORESS:  Comments  should  be 
addressed  to  the  Office  of  General 
Counsel,  Contracts  and  Information  Law 
Branch  (LE-132G),  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  DC  20460.  Comments  will 
be  available  for  public  inspection  in 
Room  M3600  at  this  address  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marlyne  Lipfert  or  Mary  Adler,  Office  of 
General  Counsel,  Contracts  and 
Information  Law  Branch  (LE-132G),  401 
M  Street,  SW.,  Washington,  DC  20460, 
Telephone:  202/382-5460. 
SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  amended  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  by  modifying  the  terms  of 
Exemption  {b)(7),  by  adding  a  new 
subsection  (c),  and  by  supplying  new 
provisions  relating  to  the  charging  and 
waiving  of  fees. 

This  Federal  Register  notice  proposes 
changes  in  the  following  sections: 

Sec. 

2.100  Derinitions. 

2.101  Policy  on  disclosure  of  EPA  records. 
2.113    Initial  denials  of  requests. 


2.116    Contents  of  determination  denying 

appeal. 
2.118    Exemption  categories. 

2.120  Fees:  payment:  waiver. 

2.121  Exclusions. 

The  following  is  a  brief  summary  by 
section  of  each  of  the  above  changes: 

Section  2.100(b)  would  be  modified  to 
conform  the  definition  of  "agency 
record"  to  that  used  in  Freedom  of 
Information  Act  case  law. 

Section  2.100  (e)  through  (k)  would  be 
added  to  include  definitions  of  key 
terms  used  in  this  rulemaking.  These 
definitions  are  adopted  from  those  set 
forth  in  Office  of  Management  and 
Budget.  Uniform  Freedom  of  Information 
Act  Fee  Schedule  and  Guidelines.  52  FR 
10012  (March  27, 1987),  implementing 
certain  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986. 

Section  2.101(d)  would  be  added  to 
indicate  that  requestors  will  be  referred 
to  agencies  operating  statutory-based 
fee  programs,  such  as  the  Government  >* 
Printing  Office  and  the  National 
Technical  Information  Service,  when 
records  responsive  to  a  request  are 
maintained  by  them  for  distribution. 

Section  2.113(d)  would  be  modified  to 
contain  two  subsections  and  to  indicate 
generally  that  the  existence  or 
nonexistence  of  records  will  not  be 
revealed  in  response  to  a  request  where 
an  exemption  is  designed  to  protect  that 
very  information.  This  section  is  further 
modified  to  indicate  that  concurrence  in 
such  a  determination  must  be  by  the 
General  Counsel  or  his  designee,  which 
is  the  Contracts  and  Information  Law 
Branch  of  the  Office  of  General  Counsel. 

Section  2.113(e)  would  be  modified  to 
clarify  those  instances  when  an 
additional  person's  identity  and  position 
must  be  stated  in  a  determination  letter. 

Section  2.113(f)  would  be  modified  to 
indicate  that  an  appeal  notice  must  be 
given  when  the  existence  of  records  is 
neither  confirmed  or  denied  and  that  no 
appeal  notice  will  be  given  when  a 
determination  denies  the  existence  of 
records. 

Section  2.116  would  be  modified  to 
contain  two  subsections  and  to  indicate 
that  appeal  determinations  upholding 
the  initial  determination  shall  not  reveal 
the  existence  or  nonexistence  of  records 
when  the  initial  determination  ha^  not 
done  so. 

Section  2.118(a)(7)  would  be  amended 
to  reflect  the  changes  in  the  statutory 
language  for  Exemption  (b)(7)  (5  U.S.C. 
552(b)(7))  as  enacted  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

Section  2.120(a)(l]  would  be  amended 
to  include  the  four  new  categories  of 
requestors  and  the  three  new  levels  of 
fees. 
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Section  2.120(aM2)  would  be  amended 
to  describe  how  a  requestor's  fee 
category  will  be  deteimined. 

Section  2.120(aK3)  would  be  amended 
to  reflect  the  Agency's  new  fee  schedule. 
Section  2.120(a)(4)  would  be  amended 
to  give  notice  that  appropriate  fees  will 
be  charged,  even  if  there  is  no  disclosure 
of  records. 

Section  2.120(aK5)  would  be  modified 
to  eliminate  the  examination  or  review 
of  records  as  exempt  from  diarge.  to 
indicate  no  charges  will  be  made  for 
resolution  of  legal  or  policy  issues,  or  for 
the  first  two  hours  of  search  time  or  the 
first  100  pages  of  duplication  (except  for 
commerdal  use  requestors),  to  clarify 
when  the  Agency  may  aggregate 
requests,  and  to  clarify  when  Privacy 
Act  requests  will  iu>t  be  billed.  The 
remaining  items  for  which  no  charge 
will  be  made  contain  no  changes  except 
that  they  have  been  renumbered  within 
the  subsection. 

Section  Z.120(b)  would  be  amended  to 
indicate  that  the  authority  of  the  Debt 
Collection  Act  will  be  utilized 
concerning  delinquent  FOIA  bills.  This 
section  has  also  been  rearranged  to 
place  the  lockbox  addresses 
immediately  following  reference  to 
them. 

Section  2.120(c)  would  be  modified  to 
indicate  that  assurance  of  payment  will 
be  sought  if  the  fees  for  processing  a 
request  will  exceed  $25.00.  and  that 
prepayment  will  be  required  when  prior 
FOIA  fees  have  not  been  paid  timely,  or 
may  be  required  when  estimated  fees 
exceed  $2SSO.OO.  This  section  is  also 
modified  to  give  notice  that  when 
prepayment  is  required  and  such 
payment  is  not  received  within  30  days 
of  EPA's  billing,  the  request  will  not  be 
processed  further. 

Section  2.120(d)  would  be  amended  to 
reflect  the  changes  in  the  statutory 
language  on  reduction  or  waiver  of  fees 
as  enacted  by  the  Freedom  of 
Information  Reform  Act  of  1086.  Also 
included  is  guidance  interpreting  the 
new  language.  This  guidance  is  based  on 
the  guidelines  developed  by  the 
Department  of  Justice,  Office  of 
htformation  and  Privacy. 

Section  2.120(e)  would  be  modified  to 
include  review  charges  in  the  record 
maintained  by  the  FOl  Officer. 

Section  2.121  would  be  added  to 
implement  the  new  statutory  language 
that  excludes  certain  enforcement- 
related  records  from  the  provisions  of 
the  Freedom  of  Information  Act.  as 
enacted  by  the  Freedom  of  Information 
Reform  Act  of  1966. 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  submit  a  Regulatory  Impact 
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Analysis  foi  all  "major"  rules.  EPA  has 
determined  :hat  this  regulation  is  not  a 
major  rule  f  >r  purposes  of  Executive 
Order  12291  because  it  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  vi  ill  not  result  in  a  major 
increase  in  ;o8t  or  prices  for  consumers, 
individual  i]  idustries.  Federal,  state,  or 
local  goven  ment  agencies  or  geographic 
regions,  ant  will  not  have  significant 
adverse  efft  ct  on  competition, 
empbymen  ,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-base  1  enterprises  to  compete 
with  foreigi  -based  enterprises  in  the 
domestic  oi  export  markets.  Therefore,  a 
Regulatory  mpact  Analysis  is  not 
required.  E  A  has  based  all 
administrai  ve  decisions  on  this  rule  on 
adequate  information  concerning  the 
need  for  an  1  consequences  of  the  rule. 

Paperwork  Reduction  Act 

ruleidoes  not  come  under  the 

of  the  Paperwork 

.  id  44  U.S.C.  3501  et  seq., 
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Regulatory  Flexibility 

Thisregi  ation 
significant 
substantia 
These 


nil, 


/ct, 
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Authoriti 
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Clean  Air 
7525,  7542. 
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Noise  Control 
sees  1445 
Water  Act 
2002.3007, 
Disposal 
6927,  6995); 
Substancei 
2810, 2613): 


Act 

will  not  have 
sconomic  impact  on  a 
number  of  small  entities. 
!  chai  ges  to  EPA's  regulations  will 
not  impose  significant  additional  costs 
on  small  ei  titles.  Therefore,  a 
Regulatory  Flexibility  Analysis  under 
the  Regula  ory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  is  not  required. 

List  of  Sub  ecu  in  40  CFR  Part  2 

Adminis  rative  practice  and 
procedure.  Freedom  of  information. 
Public  info  mation 

Dated:  ]u%  24. 1987. 

LeeM. 

Administrakr. 

Therefoie, 
CFR  Part 


,  EPA  proposes  to  amend  40 
as  follows: 


PART  2—  AMENDED] 

1.  The  a  ithority  citation  for  Part  2  is 
revised  to  read  as  follows: 


lAtl 


5  U.S.C.  301.  552  (as  amended). 
,  206. 208,  301.  and  307  of  the 
.  as  amended  (42  U^.C  7414, 
601,  7607),  sees.  308,  501  and 
Clean  Water  Act,  as  amended 
1361. 1369(a)):  sec.  13  of  the 
Act  of  1972  (42  U.S.C.  4912); 
1450  of  the  Safe  Drinking 
42  U.S.C.  300J-4-  300J-9);  sees 
md  9005  of  the  Solid  Waste 
,  as  amended  (42  U.S.C.  6912. 
sees.  8(c),  11,  and  14  of  Toxic 
Control  Act  (15  U.S.C.  2607(c), 
sees,  la  12,  and  25  of  Federal 


ins. 


a  id 


Insecticide, 
as  amended  (7  UJ 
-  406(0  of  the  Federal 
Act.  as  amended 
and  108  of  the 
and  Sanctuaries 
1414(f).  1418):  sec. 
Environmental 
Liability  Act  of 
of  the  Motor 
Savings  Act,  as 


Fungicide  and  Rodenticide  Act, 
138h,  136j.  136w);  sec. 
Pood,  Drug  and  Cosmetic 
U.S.C.  346(f)):  sees  104(f) 
Marine  Protection  Research 
ofl972l33U.S.C 
104  of  tlie  Comprehensive 
Re  iponse.  Compensation,  and 
(42  U.S.C.  9604):  sec  505 
Vehicle  Information  and  Cost 
aiiended  (15  U.S.C.  2005]. 


S.C.: 


(!1 


Act  I 


2.  Section 
revising 
paragraphs  (e) 
follows: 


2.1Ci) 


is  amended  by 
paragrfbh  (b)  and  adding 
t  trough  (k)  to  read  as 


§2.100    DefiniticM. 


(b)  "EPA  Reo  ird"  or,  simply  "record" 
means  any  doci  ment,  writing, 
photograph,  soi  fid  or  magnetic 
recording,  draw  ng.  or  other  similar 
thing  by  which  nformation  has  been 
preserved,  from  which  the  information 
can  be  retrieve<  and  copied,  and  over 
which  EPA  has  ;>ossession  or  control.  It 
may  include  co  ies  of  the  records  of 
other  Federal  a  encies  (see  f  2.111(d)). 
The  term  incluc  » informal  writings 

*  (such  as  drafts  md  the  like),  and  also 
includes  inform  ation  preserved  in  a  form 
which  must  be  ranslated  or  deciphered 
by  machine  in  <  rder  to  be  intelligible  to 
humans.  The  te  m  includes  documents 
and  the  like  wh  ch  were  created  or 
acquired  by  EP  V.  its  predecessors,  its 
o^icers,  and  its  employees  by  use  of 
Government  fu  ids  or  in  the  course  of 

,  transacting  ofii  :ial  business.  However, 
the  term  does  r  ot  include  materials 
which  are  legal  ly  owned  by  an  EPA 
officer  or  emph  yee  in  his  or  her  purely 
personal  capac  ty.  Nor  does  the  term 
include  materij  Is  published  by  non- 
Federal  organi:  ations  which  are  readily 
available  to  th(  public,  such  as  books, 
journals,  and  p  iriodicals  available 
through  referei  ce  libraries,  even  if  such 
materials  are  ii  i  EPA's  possession. 


(e)  The  term 
request"  refers 
behalf  of  one 


tri  ide  I 


*  a  use  or  purpose 
commercial, 

.    the  requestor 
behalf  the  reqt^est 

*  determining 
properly 
must  determin  i 
requestor  will 
requested 
reasonable  ca$se 
which  a  re^ 
sought,  or 
from  the 
additional 
the  request  to 


"  'commercial  use' 
to  a  request  from  or  on 
who  seeks  information  for 
that  furthers  the 

or  profit  interests  of 
the  person  on  whose 
is  made.  In 
whether  a  requestor 
belongs  in  this  category,  EPA 
the  use  to  which  a 
)Ut  the  documents 
Moreover,  where  EPA  has 
to  doubt  the  use  to 
queitor  will  put  the  records 
wh(  re  that  use  is  not  clear 
requc  st  itself,  EPA  may  seek 
dai  ification  before  assigning 
1  specific  category. 
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(f)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (e)  of  this 
secticm.  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

Cg)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undei^graduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(h)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 

.  publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  ai^d 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditimial 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting. publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 

.  publication  contract  would  be  the 
clearest  proof,  but  EPA  may  also  look  to 
the  past  publication  record  of  a 
requestor  in  making  this  determination. 
(i)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  Searching 
for  material  must  be  done  in  the  most 
efficient  and  least  expensive  manner  so 
as  to  minimize  costs  for  both  the  EPA 
and  the  requester.  For  example,  EPA 
will  not  engage  in  line-by-line  search 
when  merely  duplicating  an  entire 
document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.  •'Search"  will 
be  distinguished,  moreover,  from 


"review"  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(j)  of  this  section.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming. 

(j)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
conunercial  use  (see  paragraph  (e)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  legal  or 
policy  issues  regarding  the  application 
of  exemptions. 

(k)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  an 
FDIA  request.  Such  copies  can  take  the 
form  of  paper  copy,  microfwm,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g..  magnetic  tape  or 
disk),  among  others.  TTie  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requestors. 

4.  Section  2.101  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§2.101    Policy  on  disekwura  of  EPA 


(d)  When  documents  responsive  to  a 
request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs,  such  as,  but  not 
limited  to,  the  Government  Printing 
Office  or  the  National  Technical 
Information  Service,  EPA  will  inform  the 
requestor  of  the  steps  necessary  to 
obtain  records  from  the  sources. 

4.  Section  2.113  is  amended  by 
revising  paragraphs  (d),  (e)  and  (f)  to 
read  as  follows: 

§^113    Initial  denials  of  requesta. 

***** 

(d)(1)  Each  initial  determination  to 
deny  a  request  shall  be  written,  signed, 
and  dated,  and,  except  as  Provided  in 
paragraph  (d)(2),  shall  contain  a 
reference  to  the  Request  Identification 
Number,  shall  identify  the  records  that 
are  being  withheld  (individually,  or,  if 
the  denial  covers  a  large  number  of 
similar  records,  by  described  category), 
and  shall  state  the  basis  for  denial  for 
each  record  or  category  of  records  being 
withheld. 

(2)  No  initial  determination  shall 
reveal  the  existence  or  nonexistence  of 
records  if  identifying  the  mere  fact  of  the 
existence  or  non-existence  of  those 
records  would  reveal  the  information 
that  an  exemption  is  designed  to  protect. 


Instead  of  identifying  the  existence  or 
nonexistence  of  the  records,  the  initial 
determination  shall  state  that  the 
request  is  denied  because  either  the 
records  do  not  exist  or  they  are  exempt 
from  mandatory  disclosure  under  the 
applicable  provision  of  5  U.S.C.  552(b). 
No  such  determination  shall  be  made 
without  the  concurrence  of  the  General 
Counsel  or  his  designee.  The  General 
Counsel  has  designated  the  Contracts 
and  Information  Law  Branch  to  act  on 
these  requests  for  concurrence.  See 
§  2.121  for  guidance  on  initial 
determinations  denying,  in  limited 
circumstances,  the  existence  of  certain 
law  enforcement  records  or  information. 

(e)  If  the  decision  to  deny  a  request  is 
made  by  an  authorized  EPA  emf^oyee 
other  than  the  person  signing  the 
determination  letter,  that  other  person's 
identify  and  position  shall  be  stated  in 
the  determination  letter. 

(0  Each  initial  determination  which 
denies,  in  whole  or  in  part,  a  request  for 
one  or  more  existing,  located  EPA 
records  (including  determinations 
described  in  §  2.113(d)(2)  above)  shall 
state  that  the  requestor  may  appeal  the 
initial  denial  by  sending  a  written 
appeal  to  the  address  shown  in 
§  2.106(a)  within  30  days  after  receipt  of 
the  determination.  An  initial 
determination  which  only  denies  the 
existence  of  records,  however,  will  not 
include  a  notice  of  appeal  rights. 
***** 

5.  Section  2.116  is  revised, to  read  as 
follows: 

§2.116    Contents  Of  dttarmlmflion  denying 
appeal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  determination 
denying  an  appeal  from  an  initial  denial 
shall  be  in  writing,  shall  state  which  of 
the  exemptions  in  5  U.S.C.  552(b)  apply 
to  each  requested  existing  record,  and 
shall  state  the  reasons(s]  for  denial  of 
the  appeal.  A  denial  determination  shall 
also  state  the  name  and  position  of  each 
EPA  officer  or  employee  who  directed 
that  the  appeal  be  denied.  Such  a 
determination  shall  further  state  that  the 
person  whose  request  was  denied  may 
obtain  de  novo  judicial  review  of  the 
denial  by  complaint  filed  with  the 
district  court  of  the  United  States  in  the 
district  in  which  the  complainant 
resides,  or  has  his  principal  place  of 
business,  or  in  which  the  Agency 
records  are  situated,  or  in  the  District  of 
Columbia,  pursuant  to  5  U.S.C.  552(a)(4). 

(b)  No  determination  denying  an 
appeal  shall  reveal  the  existence  or 
nonexistence  of  records  if  identifying 
the  mere  fact  of  the  existence  or 
nonexistence  of  those  records  would 
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reveal  the  information  that  an 
exemption  is  designed  to  protect. 
Instead  of  identifying  the  existence  or 
nonexistence  of  the  records,  the 
determination  shall  state  that  the  appeal 
is  denied  because  either  the  records  do 
not  exist  or  they  are  exempt  from 
mandatory  disclosure  under  the 
applicable  provision  of  5  U.S.C.  552(b). 

6.  Section  2.118  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

§2.118    Exemption  categories. 

(a)  *  *  * 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  (i)  but 
only  to  the  extent  that  the  production  of 
such  law  enforcement  records  or 
information  (A)  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings,  (B)  would  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication.  (C)  could  reasonably  be 
expected  to  constitute  an  unwarranted 
invasion  of  personal  privacy,  (D)  could 
reasonably  be  expected  to  disclose  the 
identity  of  a  confidential  source, 
including  a  State,  local,  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
conPidential  source,  (E)  would  disclose 
techniques  and  procedures  for  law 
enforcement  investigations  or 
prosecutions,  or  would  disclose 
guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or  (F) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 
«        *        *        *        * 

7.  Section  2.120  is  revised  to  read  as 
follows: 

§  2.120    Fees,  payment,  waiver. 

(a)  Fee  schedule.  Requestors  shall  be 
charged  the  full  allowable  direct  costs 
incurred  by  the  Agency  in  responding  to 
a  FOIA  request.  However,  if  EPA  uses  a 
contractor  to  search  for,  reproduce  or 
disseminate  records  responsive  to  a 
request,  the  cost  to  the  requestor  shall 
not  exceed  the  cost  of  the  Agency  itself 
performing  the  service. 

(1)  There  are  four  categories  of 
requests.  Fees  for  each  of  the  categories 
will  be  charged  as  follows: 

(i)  Commercial  use  requests.  If  the 
request  seeks  disclosure  of  records  for  a 
commercial  use,  the  requestor  shall  be 
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charged  for   le  time  spent  searching  for 
the  requeste  1  record,  reviewing  the 
record  to  de  ermine  whether  it  should  be 
disclosed  ar  1  for  the  cost  of  each  page 
of  duplicatic  i. 

(ii)  Reque:  ts  from  an  educational  or 
non-commei  z\a\  scientific  institution 
whose  purpt  se  is  scholarly  or  scientific 
research,  ini  olving  a  request  which  is 
not  for  a  coi  imercial  use  and  seeks 
disclosure  o  records.  In  the  case  of  such 
a  request,  th  ;  requestor  shall  be  charged 
only  for  the  iuplication  cost  of  the 
records,  exc  ;pt  that  the  first  100  pages 
of  duplicatic  n  shall  be  furnished  without 
charge. 

(iii)  Requc  sts  from  a  representative  of 
the  news  m(  dia,  involving  a  request 
which  is  not  for  a  commercial  use  and 
seeks  disclo  sure  of  records.  In  the  case 
of  such  a  re(  uest,  the  requestor  shall  be 
charged  onl;   for  the  duplication  cost  of 
the  records,  except  that  the  first  100 
pages  of  du  lication  shall  be  furnished 
without  cha  ge. 

(iv)  All  ot  ler  requests.  If  the  request 
seeks  disclo  mre  of  records  other  than  as 
described  ir  paragraphs  (a)(1)  (i),  (ii). 
and  (iii)  of  t  lis  section,  the  requestor 
shall  be  cha  -ged  the  full  cost  of  search 
and  duplica  ion.  However,  the  first  two 
hours  of  sea  rch  time  and  the  first  100 
pages  of  du  ilication  shall  be  furnished 
without  cha  ge. 

(2)  The  d«  termination  of  a  requestor's 
fee  categor]  will  be  based  on  the 
following: 

(i)  Comm  rcial  use  requestors — the 
use  to  whic  i  the  requestor  will  put  the 
documents  equested; 

(ii)  Educa  ional  and  non-commercial 
scientific  in  ititution  requestors — 
identity  of  t  le  requestor  and  the  use  to 
which  the  n  questor  will  put  the 
documents  equested; 

(iii)  Repn  sentatives  of  the  news 
media  requ  istors — the  identity  of  the 
requestor  a  id  the  use  to  which  the 
requestor  v>  ill  put  the  documents 
requested. 

(3)  Fees  i  rill  be  charged  to  requestors, 
as  appropr  ite,  for  search,  duplication 
and  review  of  requested  records  in 
accordance  with  the  following  schedule: 

(i)  Manui  1  search  for  records.  For 
each  V2  ho»  r  or  portion  thereof  (EPA 
employees 

(A)  GS-f  and  below:  $4.00 

(B)  GS-9  and  above:  $10.00 

(ii)  Comi  uter  search  for  records 
charges  wil  consist  of: 

(A)  EPA  imployee  operators:  For  each 
%  hour  or   lortion  thereof: 

(;)  GS-8  ind  below:  $4.00 

[2]  GS-9  and  above:  $10.00,  plus 

(B)  Conti  actor  operators  (where 
separately  :harged  to  the  EPA),  actual 
charges  up  to  but  not  exceeding  the  rate 
which  wou  d  have  been  charged  had 


>elow:  $4.00. 
4bove:  $10.00. 
or  reproduction  of 


:  ta  >e, 


rer 


■  cha  "gi 


EPA  employees 
(see  (A)  above). 

(C)  Actual  confputer 
charges  for  this 
the  computer  ruri 

(iii)  Review  of  records, 
hour  or  portion 
employees): 

(A)  GS-8  and 

(B)  GS-g  and 
(iv)  Duplication 

records. 

(A)  Duplicatio|i 
,  documents  by 

copy  of  paper  or(ginal) 

(B)  Computer 
those  calculated 
billing — see  pan  graph 
section  "Computer 
$.15  per  page 

(C)  Other  methods 
reproduction,  i 
to,  duplication  o 
and  magnetic 
the  actual  direct]  cost 

(v)  Certincati(jn 
\  records:  $25.00 
authentication. 

-  (vi)  Other 
incurred  in  responding 
including  but 

handling  or  transportation 
will  be  charged 
to  EPA. 

(4)  EPA  may 
spent  searching  and 
EPA  fails  to  locate 
records  located 
exempt  from  di^losure. 
c     (5)  No  charge  shall 

(i)  For  the  cos  t 
reviewing  letter  i 
^  request  or 

(ii)  For  time  sbent 
policy  issues  coficemmg 
of  exemptions; 

(iii)  For  search 
pages  of  duplici  tion 
described  in  § 
above; 

(iv)  For  the 
time  and  for  the 
duplication  for 
§  2.120(a)(l)(iv) 

(v)  If  the  tota 
request  is  less 
of  collecting  the 
exceed  the  amc  iint 

-  when  EPA  reas 
requestor  or  gr(  up 
attempting  to 
a  series  of  requests 
avoiding  the  assessment 
will  aggregate 
determine  the 
accordingly. 

(vi)  For  rei 
individual  for 


( onducted  the  search 
us 

resource  usage 
^arch,  as  indicated  on 
printout. 

.  For  each  V4 
thereof  (EPA 


or  reproduction  of 
employees  (paper 
:  $.15  per  page 
trintouts  (other  than 
in  a  direct-cost 

(a)(3](ii)  of  this 
Search  for  records") 


es.  Other  charges 

to  a  request 

limited  to,  special 

of  records 
it  the  actual  direct  cost 


of  duplication  or 
uding,  but  not  limited 
photographs,  microfilm 
,  will  be  charged  at 

to  EPA. 
or  authentication  of 
certification  or 


{ ssess  charges  for  time 
reviewing,  even  if 
the  records  or  if  the 
ire  determined  to  be 


be  made — 
of  preparing  or 
of  response  to  a 


resolving  legal  or 
the  application 


time  and  the  flrst  100 
for  requests 
il20(a)(l)  (ii)  and  (iii) 

fifst  two  hours  of  search 
first  100  pages  of 
equests  described  in 

fee  in  connection  with  a 
^an  $25.00,  or  if  the  costs 
fee  would  otherwise 

of  the  fee.  However, 
>nably  believes  that  a 
of  requestors  is 
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retrievable  by  the  requesting 
individual's  name  or  personal  identifier 
from  a  Privacy  Act  system  of  records; 

(vii)  For  furnishing  records  requested 
by  either  House  of  Congress,  or  by  a 
duly  authorized  committee  or 
subcommittee  of  Congress,  unless  the 
records  are  requested  for  the  benefit  of 
an  individual  Member  of  Congress  or  for 
a  constituent; 

(viii)  For  furnishing  records  requested 
by  and  for  the  official  use  of  other 
Federal  agencies;  or 

(ix)  For  furnishing  records  needed  by 
an  EPA  contractor,  subcontractor,  or 
grantee  to  perform  the  work  required  by 
the  EPA  contract  or  grant 

(b)  Method  of  payment.  All  fee 
payments  shall  be  in  the  form  of  a  dieck 
or  money  order  payable  to  the  "U.S. 
Environmental  Protection  Agency"  and 
shall  be  sent  (accompanied  by  a 
reference  to  the  pertinent  Request 
Identification  Number8(s))  to  the 
appropriate  Headquarters  or  Regional 
OfHce  lock  box  address: 

(1)  EPA — ^Washington  Headquarters. 
P.O.  Box  360277M.  Pittsburgh.  PA  15251; 

(2)  EPA— Region  1.  P.O.  Box  360197M, 
Pittsburgh.  PA  15251; 

(3)  EPA— Region  2.  P.O.  Box  360188M. 
Pittsburgh,  PA  15251; 

(4)  EPA— Region  3.  P.O.  Box  360515M, 
Pittsburgh.  PA  15251; 

(5)  EPA— Region  4.  P.O.  Box  100142. 
Atlanta.  GA  30384; 

(6)  EPA— Region  5.  P.O.  Box  70753, 
Chicago,  IL  60673; 

(7)  EPA— Region  6,  P.O.  Box  360582M, 
Pittsburgh.  PA  15251; 

(8)  EPA— Region  7,  P.O.  Box  360748Kf. 
Pittsburgh.  PA  15251; 

(9)  EPA— Region  8.  P.O.  Box  360859M. 
Pittsburgh.  PA  15251; 

(10)  EPA— Region  9,  P.O.  Box 
360863M.  Pittsburgh,  PA  15251; 

(11)  EPA— Region  10,  P.O.  Box 
360903M  Pittsburgh.  PA  15251; 
Under  the  Debt  Collection  Act  of  1982 
(Pub.  L  97-365).  payment  (except  for 
prepayment)  shall  be  due  within  thirty 
(30)  calendar  days  after  the  date  of 
billing.  If  payment  is  not  received  at  the 
end  of  thirty  calendar  days,  interest  and 
a  late  payment  handling  charge  will  be 
assessed.  In  addition,  under  this  Act.  a 
penalty  charge  will  be  applied  on  any 
principal  amount  not  paid  within  ninety 
(90)  calendar  days  after  the  due  date  for 
payment.  By  the  authority  of  the  Debt 
Collection  Act  of  1982,  delinquent 
amounts  due  may  be  collected  through 
administrative  o^set  or  referred  to 
private  collection  agencies.  Information 
related  to  delinquent  accounts  may  also 
be  reported  to  the  appropriate  credit 
agencies. 

(c)  Prepayment  or  assurance  of 
payment  (1)  If  an  EPA  office  estimates 


that  the  fees  for  processing  a  request  (or 
aggregated  requests  as  described  in 
§  2.120(a)(5)(v))  will  exceed  $25.00.  that 
office  need  not  search  for,  duplicate  or 
disclose  records  in  response  to  the 
request(s)  until  the  requestor  assures 
payment  of  the  total  amount  of  fees 
estimated  to  become  due  under  this 
section.  In  such  cases,  the  EPA  office 
will  promptly  inform  the  requestor  (by 
telephone  if  practicable)  of  the  need  to 
make  assurance  of  payment. 

(2)  An  EPA  office  may  not  require  a 
requestor  to  make  an  advance  payment 
i.e.  payment  before  work  is  commenced 
or  continued  on  a  request  unless: 

[\\  A  requestor  has  previously  failed  to 
pay  a  fee  chained  in  a  timely  fashion 
(i.e..  within  30  days  after  the  date  of  the 
billing),  or 

(ii)  The  EPA  office  estimates  or 
determines  that  the  allowable  charges 
that  a  requestor  may  be  required  to  pay 
are  likely  to  exceed  $250.00.  Then  the 
EPA  office  will  notify  the  requestor  of 
the  likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requestor  has  a  history  of  prompt 
payment  of  FOIA  fees,  or  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requestors  with  no  history  of  payment.  If 
such  advance  payment  is  not  received 
within  30  days  after  EPA's  billing,  the 
request  will  not  be  processed  and  the 
request  will  be  closed.  See  also 
§  2.112(d). 

(d)  Reduction  or  waiver  of  fee.  (1)  The 
fee  chargeable  under  this  section  shall 
be  reduced  or  waived  by  EPA  if  the 
Agency  determines  that  disclosure  of 
the  information 

(i)  Is  in  the  public  interest  because  it 
is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and 

(ii)  Is  not  primarily  in  the  commercial 
interest  of  the  requestor. 

(2)  Both  of  these  requirements  must  be 
satisfied  before  fees  properly  assessable 
can  be  waived  or  reduced. 

(3)  The  Agency  will  employ  the 
following  four  factors  in  determining 
whether  the  first  requirement  has  been 
met: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government"; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities"; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 


requested  information  will  contribute  to 
"public  understanding";  and 

(iv  )  The  signiHcance  of  the 
contribution  to  public  understanding: 
Whether  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(4)  The  Agency  will  employ  the 
following  factors  in  determining  whether 
the  second  requirement  has  been  met: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requestor  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and  if,  so 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requestor  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requestor." 

(5)  In  all  cases,  the  burden  shall  be  on 
the  requestor  to  present  information  in 
support  of  a  request  for  a  waiver  of  fees. 
A  request  for  reduction  or  waiver  of  fees 
should  include: 

(i)  A  clear  statement  of  the  requestor's 
interest  in  the  requested  documents; 

(ii)  The  use  proposed  for  the 
documents  and  whether  the  requestor 
will  derive  income  or  other  benefit  from 
such  use; 

(iii)  A  statement  of  how  the  public  will 
benefit  from  such  use  and  from  the 
release  of  the  requested  documents:  and 

(iv)  If  specialized  use  of  the 
documents  or  information  is 
contemplated,  a  statement  of  the 
requestor's  qualifications  that  are 
relevant  to  the  specialized  use. 

(6)  A  request  for  reduction  or  waiver 
of  fees  shall  be  addressed  to  the 
appropriate  Freedom  of  Information 
Officer.  The  requestor  shall  be  informed 
in  writing  of  the  Agency's  decision 
whether  to  grant  or  deny  the  fee  waiver 
or  fee  reduction  request.  This  decision 
may  be  appealed  by  letter  addressed  to 
the  EPA  Freedom  of  Information  Officer. 
The  Assistant  Administrator  for 
External  Affairs  or,  if  delegated  the 
authority,  the  Deputy  Assistant 
Administrator  for  External  Affairs,  shall 
decide  such  appeals. 

(e)  The  EPA  Freedom  of  Information 
Officer  shall  maintain  a  record  of  all 
fees  charged  requesters  for  searching 
for,  reviewing  and  reproducing 
requested  records  under  this  section.  If 
after  the  end  of  60  calendar  days  from 
the  date  on  which  request  for  payment 
was  made  the  requestor  has  not 
submitted  payment  to  the  appropriate 
EPA  billing  address  (as  listed  in 
§  2.120(b]).  the  Financial  Management 
Division  shall  place  the  requestor's 
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niime  on  a  delinquent  list  which  is  sent 
to  the  EPA  Freedom  of  Information 
Officer.  If  a  requestor  whose  name 
uppears  on  the  delinquent  list  makes  a 
request  under  this  part,  the  EPA 
Freedom  of  Information  Officer  shall 
inform  the  requestor  that  EPA  will  not 
process  the  request  until  the  requestor 
submits  payment  of  the  overdue  fee 
from  the  earlier  request.  Any  request 
made  by  an  individual  who  specifies  an 
affiliation  with  or  representation  of  a 
corporation,  association,  law  firm,  or 
other  organization  shall  be  deemed  to  be 
a  request  by  the  corporation, 
association,  law  firm,  or  other 
organization.  If  an  organization  placed 
on  the  delinquent  list  can  show  that  the 
person  who  made  the  request  for  which 
payment  was  overdue  did  not  make  the 
request  on  behalf  of  the  organization, 
the  organization  will  be  removed  from 
the  delinquent  list  but  the  name  of  the 
individual  shall  remain  on  the  list.  A 
requestor  shall  not  be  placed  on  the 
delinquent  list  if  a  request  for  a 
reduction  or  for  a  waiver  is  pending 
under  paragraph  (d]  of  this  section. 

8.  Section  2.121  is  added  to  read  as 
follows: 

§2.121    Exduskms. 

(a)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 

§  2.118(a)(7)(A),  and 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law:  and 

(2)  There  is  reason  to  believe  that  the 
subject  of  the  investigation  is  not  aware 
of  its  pendency,  and  disclosure  of  the 
existence  of  such  records  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings,  EPA  shall, 
during  only  such  time  as  the 
circumstances  continue,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
subpart. 

(b)  Whenever  informant  records 
maintained  by  the  Agency  under  an 
informant's  name  or  personal  identifier 
are  requested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier  and  the  informant's  status  as 
an  informant  has  not  been  officially 
confirmed.  EPA  shall  treat  the  records 
as  not  subject  to  the  requirements  of  5 
U.S.C.  552  and  this  subpart. 

(c)  No  determination  relying  on  this 
section  shall  be  issued  without  the 
concurrence  of  the  General  Counsel  or 
his  designee.  The  General  Counsel  has 
designated  the  Contracts  and 
Information  Law  Branch  to  act  on  these 
requests  for  concurrence. 
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FOR  FURTHiR  INFORMATION  CONTACT: 


R.  Stubbs.  Emergency 
and  Minor  Use  Section  (TS- 
Division, 


Environmenta 


Protection  Agency.  401 

M  St..  SW..  W  ishington,  DC  20460. 
Office  location  a  id  telephone  number: 

t2, 1921  Jefferson  Davis 

Highway.  Arlington,  VA  22202,  (703)- 

557-1806. 
SUPPLEMENTARY  kNFORMATION:  The 
Interregional  Re;  earch  Project  No.  4  (IR- 
4),  New  Jersey  A  picultural  Experiment 

231,  Rutgers 
University,  New  )runswick,  NJ  08903, 
has  submitted  p^  sticide  petition  7E3466 

of  Dr.  Robert  H. 
Kupelian,  Natior  al  Director,  IR-4  Project 
and  the  Agriculti  iral  Experiment  Station 
of  New  Jersey. 

This  petition  r  tquested  that  the 
Administrator,  p  irsuant  to  section 
408(e)  of  the  Fed  ;ral  Food,  Drug,  and 
Cosmetic  Act,  pi  opose  the 
establishment  ol  a  tolerance  for  the 
combined  residu  es  of  the  pesticide 
chlorpyrifos  [0,t  >-diethyl  0-(3,5.6- 
trichloro-2-pyrid  rljphosphorothioatej 
and  its  metaboli  e  3.5.6-trichloro-2- 
.  pyridinol  (TCP)  n  or  on  the  raw 
agricultural  com  nodity  blueberries  at  2 
parts  per  million  (of  which  no  more  than 
1  part  per  millioi  i  is  chlorpyrifos). 

The  data  subn  litted  in  the  petition  and 
other  relevant  m  aterial  have  been 
evaluated.  The  i  esticide  is  considered 
useful  for  the  pu  -pose  for  which  the 
tolerance  is  souj  ht.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerai  ice  include: 

1.  A  2-year  do  { feeding  study  with  a 
plasma  cholines  erase  (ChE)  no- 

-  observed-effect  evel  (NOEL)  of  0.01 
milligram  (mg)/l  ilogram  (kg)/day  and  a 
NOEL  at  1.0  mg,  kg/day  (highest  dose 
tested)  for  syste  nic  effects. 

2.  A  voluntary  human  study  with  a 
ChE  NOEL  of  0.(  3  mg/kg/day  (based  on 
20  days  of  expoi  ure  at  this  level). 

3.  A  2-year  m<  use  oncogenicity  study 
which  was  nega  :ive  for  oncogenic 
effects  under  thi  conditions  of  the  study 
at  all  levels  test  id  (0.5,  5.  and  15  ppm). 

4.  A  three-ger  sration  rat  reproduction 
.  study  with  a  NC  EL  for  reproductive 

effects  at  1.0  mg  /kg/day  (highest  dose 
.  tested). 

5.  A  rat  teratc  ogy  study  that  was 
negative  for  ten  togenic  effects  at  15 
mg/kg/day. 

6.  An  acute  d(  layed  neurotoxicity 
study  in  the  her  that  was  negative  at  100 

-  mg/kg. 

7.  A  2-year  ra  feeding/oncogenicity 

-  study  with  a  rec  blood  cell  ChE  NOEL  of 
0.1  mg/kg/day  i  nd  negative  for 
oncogenic  effec  s  at  all  levels  tested 
(0.03, 0.1, 1.0  an  I  3.0  mg/kg/day).  The 
existing  rat  feec  ing/oncogenicity  study 
is  not  adequate  for  regulatory  purposes 
(core  supplemei  itary  data)  and 
represents  a  da  a  gap  for  the  chemical. 
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The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  human 
voluntary  ChE  study  (ChE  NOEL  of  0.03 
mg/kg/day)  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  0.003  mg/kg  of 
body  weight/day.  The  maximum 
permitted  intake  (MP!)  for  a  60-kg 
human  is  calculated  to  be  0.18  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  of  a  60- 
kg  human  is  calculated  to  be  0.63093 
mg/day;  the  current  action  will  increase 
the  TMRC  by  0.0009  mg/day  (a  0.14 
percent  increase).  The  increase  in 
dietary  exposure  to  residues  of 
chlorpyrifos  and  its  metabolite  resulting 
from  the  proposed  use  on  blueberries  is 
considered  to  pose  a  negligible 
incremental  risk  in  dietary  exposure 
(0.14  percent  increase  in  the  TMRC). 

Although  the  TMRC  based  on  all 
established  tolerances  for  chlorpyrifos 
exceeds  the  MPI,  the  Agency  believes 
that  the  actual  residues  to  which  the 
public  is  likely  to  be  exposed  are 
considerably  less  than  indicated  by  the 
TMRC  for  the  following  reasons: 

1.  Not  all  of  the  planted  crop  for  which 
a  tolerance  is  established  is  normally 
treated  with  the  pesticide. 

2.  Not  all  crops  contributing  to  the 
TMRC  are  likely  to  be  consumed  by  an 
individual. 

3.  Most  treated  crops  have  residue 
levels  which  are  below  the  established 
tolerance  level. 

4.  Residues  are  frequently  reduced 
when  foods  are  processed  or  prepared 
for  human  consumption. 

The  basic  manufacturer  has  been 
requested  to  submit  additional  studies 
to  allow  the  Agency  to  reassess  the 
existing  tolerances  for  chlorpyrifos. 
Additional  plant  and  animal  metabolism 
studies  are  required  to  fully  characterize 
and  quantify  the  parent  compound  and 
its  metabolites  (including  TCP)  in  plants 
and  animals.  Since  there  is  insufficient 
information  to  adequately  characterize 
TCP,  the  tolerance  expression  for 
chlorpyrifos  currently  includes  this 
major  melabolite.  The  requested  data 
will  allow  the  Agency  to  determine  the 
necessity  of  establishing  tolerances  at 
levels  sufficient  to  cover  residues  for 
both  the  parent  compound  and 
metabolite  TCP.  If  the  requested  data 
indicate  that  it  is  not  necessary  to 
include  the  metabolite  in  the  tolerance 
expression,  the  TMRC  for  chlorpyrifos 
will  be  lower  than  the  current 
calculation  based  on  tolerances  for 
combined  residues  of  chlorpyrifos  and 
TCP.  The  U.S.  tolerances  for 
chlorpyrifos  would  also  be  compatible 
with  the  Codex  Alimentarius  and  the 
tolerances  of  Canada  and  Mexico, 
which  include  only  chlorpyrifos  per  se. 


Although  additional  plant  and  animal 
metabolism  data  are  needed  to  fully 
characterize  the  residues,  the  available 
metabolism  data  are  adequate  to 
support  the  proposed  use  of  chlorpyrifos 
on  blueberries.  Chlorpyrifos  and  its 
major  metabolite  TCP  are  considered  to 
be  the  residues  of  concern  for  this  use. 

Adequate  analytical  methods,  gas 
chromatography,  are  available  in  the 
Pesticide  Analytical  Manual,  Volume  U 
(PAM-II),  for  enforcement  purposes. 
There  is  no  expectation  of  secondary 
residues  in  meat  and  milk  since 
blueberries  are  not  an  animal  feed 
commodity.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number,  [PP  7E3466/P424J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 


Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  July  22. 1987. 

Edwin  F.  Tinsworth, 

Director.  Registration  Division,  Office  of 
Pesticide  Pmgrams. 

Therefore,  it  is  proposed  that  40  CFH 
180.342  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.342  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity  blueberries 
to  paragraph  (a),  to  read  as  follows: 


§  180.342 
residues. 

(a)  *  * 


Chlorpyrifos;  tolerances  for 


Commodrties 


Parts  per  mMon 


Bluebemes 2  ppm  (ol  wtNch  no  more  than  1  ppm  s 

chtorpyritos) 


(PR  Doc.  87-17345  Filed  ft-4-87:  8:45  am| 
BILLING  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 
(General  Docket  87-112] 

Development  and  Implementation  of  a 
Public  Safety  National  Plan  and 
Amendment  of  Part  90  to  Establish 
Service  Rules  and  Technical  Standards 
for  Use  of  the  821-824/866-869  MHz 
Bands  by  the  Public  Safety  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

time. 

summary:  This  action  extends  the  time 
for  filing  reply  comments  to  the  Notice 
of  Proposed  Rulemaking  in  this 
proceeding.  This  action  is  in  response  to 
a  Motion  for  Extension  of  Time  filed  by 
the  Land  Mobile  Radio  Section  of  the 
Electronics  Industries  Association's 
Information  and  Telecommunications 
Technologies  Group.  It  requested  more 
time  so  that  technical  data  could  be 
developed  relative  to  the  Commission's 
proposed  channeling  plan. 
DATES:  Reply  comments  are  now  due 
August  5, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


VOL 

5  2 


ISS 


U  M 


29052             Federal  Register  /  Vol.  52,  Na  150  , 

Wednesday.  August  5,  1987  /  Proposed 

Rules 

FOR  FURTHER  INFORMATION  CONTACT: 

• 

Fred  Thomas,  telephone  {202J  632-8112. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  Rule  was  published  on  May 

26. 1987.  52  FR  19544. 

Federal  Communications  Commission. 

Thomas  P.  Stanley, 

Ch  if. 'f  Engineer. 

* 

|FR  Doc.  87-17541  Filed  »-4-87:  8:45  am] 

BILLING  CODE  6712-01-M 

47  CFR  Part  97 

iPR  Docket  No.  86-397;  FCC  87-2331 

Afnatettf  Radio  Service;  Amendment  of 

Part  97  To  Authorize  Additional 

Privileges  in  the  40  Meter  Band  to 

- 

Novice  and  Tectmician  Control 

Operators  at  Amateur  Stations  in 

- 

Alaslca,  Hawaii,  Region  2  Pacific 

Insular  Areas  and  the  CaritHiean 

Insular  Areas 

agency:  Federal  Communications 

Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  proposed  rule 

amendments  (published  on  October  29, 

^ 

1986.  51  FR  39554)  would  have 

authorized  additional  privileges  in  the  40 

meter  band  at  7050-7075  kHz  for  Novice 

and  Technician  control  operators  at 

^ 

amateur  stations  in  Alaska,  Hawaii. 

Region  2  Pacific  Insular  areas  and  the 

Caribbean  Insular  areas,  based  on  a 

petition  for  rule  making  that  claimed 

' 

excessive  interference  in  those  areas 

i 

from  International  broadcasting.  The 

proposal  was  withdrawn  because  the 

situation  of  Novice  and  Technician 

• 

control  operators  in  those  areas  is  not 

unique. 

ADDRESS:  Federal  Communications 

Commission,  1919  M  Street  NW., 

Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

- 

Maurice  J.  DePont,  Federal 

Communications  Commission, 

Washington,  DC  20554,  (202)  632-4964. 

Federal  Communications  Commission. 

WilUani ).  Tricaric*. 

Secretary. 

[FR  Doc  87-17540  Filed  S-4-87;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  niings.  delegations  of 
authority.  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectiorL 


DEPARTMENT  OF  COMMERCE 

Agenqr  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts 

Form  Number  Agency — ^ITA-eBeP,  EAR 
373.8;  OMB— 0625-0137 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  55  respondents;  15  reporting/ 
recordkeeping  hours 

Needs  and  Uses:  The  Aircraft  and 
Vessel  Repair  Station  Procedure  was 
established  as  an  alternative 
procedure  to  the  filing  of  supporting 
documents  with  applications  to  export 
aircraft  or  vessel  repair  parts  to 
certain  destinations.  To  apply  for 
qualiHcation  to  operate  under  the 
Aircraft  and  Vessel  Repair  Station 
procedure,  the  foreign  importer  needs 
to  submit  ITA  Form-«86P. 

Affected  Public:  Businesses  and  other 
for-proflt  institutions;  small 
businesses  or  organizations 

Frequency:  On  occasion/recordkeeping 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Griffen, 
395-7340 

Agency:  International  Trade 

Administration 
Title:  Statement  by  Foreign  Consignee  in 

Support  of  a  Special  License 
Form  Number  Agency — ITA-6052P; 

OMB  0625-0135 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  1,000  respondents;  533 

reporting/recordkeeping  hours 


Needs  and  Uses:  Special  license 
procedures  have  been  established 
allowing  exporters  under  special 
circumstances  to  ship  certain 
commodities  abroad  without 
restrictions  to  foreign  consignees  that 
Have  been  approved  for  unlimited 
shipments.  ITA  Fonn-6052P  is  used  by 
foreign  consignees  of  U.S.  exporters 
as  a  means  of  providing  pertinent 
information  to  support  the  special 
license  procedures  (Distribution. 
Project  License  and  Service  Supply). 
Foreign  consignees  approved  for  such 
shipments  need  not  submit  supporting 
documentation  every  time  they  place 
an  order  with  a  U.S.  exporter. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  Occasion/recordkeeping 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  John  Griffen,  395- 
7340 

Agency:  International  Trade 

Administration 
Title:  Exception  to  Order  Requirement 
Form  Number.  Agency-^AR  372.6(c); 

OMB-0625-0024 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  10  respondents;  3  reporting/ 

recordkeeping  hours 
Needs  and  Uses:  Generally  an  export 
license  application  is  not  considered 
unless  an  actual  order  has  been 
received.  However,  Export 
Administration  will  consider  granting 
a  waiver  of  the  order  requirement 
when  an  applicant  is  able  to 
substantiate  that  an  exception  is 
warranted.  The  information  provided 
is  used  in  determining  whether  or  not 
to  grant  the  waiver. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion/recordkeeping 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  July  29, 1967. 
Edwaid  Midwls. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-17765  Filed  8-t-87: 8:45  am] 
BHJJNG  CODE  Mie-CW-« 


National  Oceanic  and  Atmospheric 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  has  appointed  a  Limited  Entry 
Committee  to  develop  specific  limited 
access  alternatives  for  ihe  west  coast 
groundfish  fishery,  for  analysis  and 
discussion  by  the  Pacific  Council  and 
the  public.  The  Committee  is  comprised 
of  trawl,  pot,  longline,  hook-and-line. 
and  gillnet  groundfish  fishermen;  a 
Pacific  Coast  Federation  of  Fishermen's 
Association  representative:  a  fish 
processor;  National  Oceanic  and 
Atmospheric  Administration  legal 
counsel,  and  an  enforcement 
representative.  In  addition,  technical 
and  gear-specific  industry  advisory 
groups  have  been  set  up  to  assist  the 
Committee  with  development  and 
analysis  of  limited  entry  options.  The 
Committee,  in  conjtmction  with  the 
Technical  Advisory  Group,  is  scheduled 
to  convene  August  18-19, 1987, 
begiiming  at  10  a.m.,  at  the  Pacific 
Council's  offices,  Metro  Center,  Room 
330. 2000  SW.  First  Avenue.  Portland. 
OR. 

For  further  information  about  the 
public  meeting,  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
Suite  420,  2000  SW  First  Avenue, 
Portland,  OR  97201;  telephone:  (503) 
221-6352. 

Dated:  July  31. 1967. 
James  E.  Douglas.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doa  87-17749  Piled  8-4-87:  a-45  am] 

MLUNG  COOE  3S1ft-2>^ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabOshment  of  Import  Restraint 
Limits  for  Certain  Cotton.  Wool,  Man- 
Made  Fiber.  SMi  Bleods  and  Other 
Vegetable  Hbar  TextNe  Products  From 
Taiwan  Effective  on  January  1, 19S7; 
Correction 

July  31. 1987. 

A  notice  was  published  in  the  Federal 
Re^iOer  oa  June  12, 1987  (52  FR  22515] 
which  added  TSUSA  number  352.4000  to 
the  TSUSA  numbers  for  man-made  fiber 
textile  products  in  Category  669-F. 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1987 
and  extends  through  December  31, 1987. 
TSUSA  number  352.4000  should  not  be 
included  in  the  TSUSAs  for  Category 
669-F  and,  therefore,  is  to  be  deleted. 
TTie  corrrect  TSUSA  numbers  for 
Category  6694^  are  355.4520  and 
355.4530. 

Rooald  L  Lbvid, 

Acting  Chainmm,  Committee  for  the 
ImplementatJon  of  Textile  Agreements. 
JFR  Doc.  87-17756  8-4-87;  8:45  amj 
MUMG  OQM  Mtt-ON-il 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  CH^n'  Fire  Safetr.  Technical 
Study  Group  Meeting 

agency:  Interag«icy  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
actwn:  Notice  of  meeting. 

summary:  The  Technical  Study  Group 

on  Cigarette  and  Little  Cigar  Fire  Safety 

will  meet  on  August  17  and  18, 1987,  in 

Washington,  DC  to  review  the  technical 

reports  implementing  the  Cigarette 

Safety  Act  of  1984. 

date:  The  meeting  will  be  on  August  17 

and  18, 1987,  from  9:30  a.m.  to  5:00  p.m. 

each  day. 

adohess:  The  meeting  will  be  in  room 

703-A  of  the  Hubert  Humphrey  Building. 

200  Independence  Avenue,  SW, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terri  Buggs,  Office  of  Program 

Management  and  Budget,  Consumer 

Product  Safety  Conunission, 

Washington.  DC  20207;  telephone  (301) 

492-6554. 

SUFFUEMENTARY  MFORMATION:  The 

Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 

567, 98  Stat.  2925,  October  30, 1984) 

created  the  Technical  Study  Group  on 


L  ttle  I 


Cigarette  and 
prepare  a  final 
Congress  concefning 
commercial 
cigarettes  and 
propensity  to  i] 
furniture  and 

The  Technics 
on  August  17 
revised  technical 
ignition 
economic  ii 


1  ttle  I 
g  lite  1 


ide  ta 
of  the  i 


(3)  ignition 
field  data  stud] 
performance 
second  draft 
Report  wiU  be 

The  meeting 
observation 
but  only 
Study  Group 
discussion. 

Dated:  July  28. 
Colin  B.  Church, 
Federal  Employe 
Interagency  Con^nittee 
Little  Cigar  Fire 
[FR  Doc.  87-1775  I 
BMJJNQ  CODE  HS»  )1-H 


DEPARTMEN1  OF  DEFENSE 
Office  of  ttie  i  ecretary 


Department  o 
Committee; 


Cigar  Fire  Safety  to 
echnical  report  to 

the  technical  and 
fealibility  of  developing 

cigars  with  minimum 
upholstered 
mattresses. 

Study  Group  will  meet 
1 18. 1987,  to  approve 
reports  on  (1)  cigarette 
propeoiity  measurement;  (2) 
mpai  t  (benefit-cost)  analysis; 
proifai)iiity  analysis;  (4)  pilot 
and  (5)  cigarette 
study.  In  addition,  the 
Final  Technical 
I  eviewed. 
villbeopento 
by  members  of  the  public, 
memb^  of  the  Technical 
participate  in  the 


imiy] 


1967. 

Designated  by  the 
on  Cigarette  and 
i  afety. 
Fded  8-4-67;  8:45  am] 


Defense  Wage 
Meetings 


C  >sed 

Pursuant  to  '  le  provisions  of  section 
10  of  Pub.  L  9i  -463,  the  Federal 
Advisory  Com  nittee  Act,  notice  is 
hereby  given  t  lat  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  wii  >  be  held  on  Tuesday, 
September  1, 1  }87;  Tuesday.  September 
8, 1987;  Tuesdi  y.  September  15. 1987; 
Tuesday,  Sept  imber  22, 1987;  and 
Tuesday,  Sept  imber  29, 1987  at  10:00 
a.m.  in  Room  1  E801.  The  Pentagon. 
Washington,  I  C. 

The  Commi'  tee's  primary 
responsibility  s  to  consider  and  submit 
recommendat  yns  to  the  Assistant 
Secretary  of  E  efense  (Force 
Management  i  nd  Personnel)  concerning 
all  matters  ini  olved  in  the  development 
and  authoriza  ion  of  wage  schedules  for 
federal  prevai  ing  rate  employees 
pursuant  to  Pi  b.  L.  92-392.  At  this 
meeting,  the  C  ommittee  will  consider 
wage  survey  i  pecifications,  wage  survey 
data,  local  wa  ge  survey  committee 
reports  and  re  commendations,  and  wage 
sdiedules  der  ved  therefrom. 

Under  the  |i  rovisions  of  section  10(d) 
of  Pub.  L  92-<  63.  meetings  may  be 
closed  to  the  lublic  when  they  are 
"concerned  vt  ith  matters  list«i  in  5 
U.S.C.  552b."  Two  of  the  matters  so 


listed  are  those  "reli  ted  soldy  to  the 
internal  personnel  n  iles  and  practices  of 
an  agency."  (5  U.S.C .  552b.(c)(2]),  and 
those  involving  "traAe  secrets  and 
commercial  or  finan  :ial  information 
obtained  from  a  per  ion  and  privileged 
or  confidential"  (5 1  SC  55^(cH4)^ 
Accordingly,  the  i  leputy  Amistant 
Secretary  of  Defeiis  i  (Civilian  Personnel 
Policy)  hereby  detei  nines  that  aH 
portions  of  the  meet  ng  will  be  closed  to 
the  public  because  1  le  matters 
considered  are  rela!  ed  to  the  internal 
rules  and  practices  >f  the  Department  of 
Defense  (5  VS.C.  51 2b.{c)(2]},  and  the 
detailed  wage  data  considered  by  the 
Committee  during  i(  i  meetings  have 
been  obtained  bom  officials  of  private 
establishments  witl  a  gurantee  that  the 
data  will  be  held  inicoofidence  (5  USjC. 
552b.(cM4)). 

However.  memb€  rs  of  the  public  who 
may  wish  to  do  so  { re  inivted  to  submit 
material  in  writing  o  the  chairman 
concerning  matters  jeHeved  to  be 
deserving  of  the  Co  nmittee's  attention. 

Additional  inforr  lation  concerning 
this  meeting  may  b  i  obtained  by  writing 
the  Chairman,  Depj  rtment  of  Defense 
Wage  Committee,  I  oom  ^264,  The 
Pentagon,  Washing  :on,  DC.  20301. 
Linda  M.  Lawtoa, 

Alternate  OSD  Feder^  Register  Liaison 
Officer,  Department  c  f Defense. 
July  31. 1987. 

(FR  Doc.  87-17803  Filkd  8-4-87;  8:45  am] 
BILUNG  CODE  3S1»^>1-M 


DEPARTMENT  OF 


Federal  Energy  flfguiatofy 
Commission 

[Docket  Nos.  CP87-|44-000  et  al.) 

Natural  Gas  CertN  cate  Filings; 
WiWams  Natural  Qas  Co.  et  al. 


July  3a  1987. 
^  Take  notice  that 
have  been  made 


ENERGY 


the  following  filings 
the  Commission: 


w  th 


1.  Williams  Naturtl  Gas  Company 
[Docket  No.  CP87-44  l-OOOj 

Take  notice  that 
Williams  Natural 
formerly  Northwei  t 
Corporation,  P.O. 
Oklahoma  74101, 
CP87-444-000  a 
§§157.205,  and 
Regulations  under 
(18  CFR  157.205, 
authorization  to 
and  in  place 
4-inch  pipeline 
facilities  and  the 


115'. 


on  July  14. 1987, 
I  Jas  Company  (WNG). 

Central  Pipeline 
Jox  3288,  Tulsa, 
led  in  Docket  No. 
re  )uest  pursuant  to 
.216  of  the 
the  Natural  Gas  Act 
157.216)  for 
a^ndon  by  reclaim 

iteiy  5j0  miles  of 
appurtenant 
t  ransportation  of  gas 


aid: 


appri  xunat 
an  1 


Federal  Register  /  Vol.  52.  No.  150  /  Wednesday.  August  5.  1987  /  Notices 29055 


through  said  facihties,  and  to  relocate 
two  taps  serving  right-of-way  customers 
all  in  Brown  County,  Kansas,  under  its 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  its  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  the  4-inch  pipeline 
and  appurtenant  facilities  are  no  longer 
required  as  a  part  of  its  transmission 
system.  It  is  stated  that  an  existing  6- 
inch  pipeline  looping  the  4-inch  line  has 
sufficient  capacity  to  handle  existing 
volumes  as  well  as  any  expected  growth 
on  WNC's  system.  It  is  further  stated 
that  the  pipeline  was  installed  in  1930 
and  is  now  obsolete,  shallow,  and  has  a 
number  of  corrosion  leaks  each  year. 
WNG  indicates  that  two  right-of-way 
customers  are  currently  located  on  the 
4-inch  pipeline  and  that  they  would  be 
relocated  to  the  existing  6-inch  pipeline 
with  no  interruption  of  service.  WNG 
states  that  the  cost  of  constructing  the 
two  taps  is  estimated  to  be  $8,380,  and 
furthermore  the  cost  of  removing  the  4- 
inch  line  is  estimated  to  be  $7,180  and  it 
is  expected  to  have  a  salvage  value  of 
$600. 


Comment  date:  September  14, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Cotporation 

(Docket  No.  CP87-4SO-000] 

Take  notice  that  on  July  16. 1987. 
Columbia  Gas  Transmission 
Cotporation  (Columbia),  1700 
MacCoride  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP87-4SO-000,  a  request  pursuant  to 
§  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
sales  taps  and  related  facilities  for 
twelve  additional  points  of  delivery  to 
existing  wholesale  customers,  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  requests 
authorization  to  construct  and  operate 
certain  facilities  necessary  to  provide 
twelve  additional  delivery  points  to  the 
following: 


Wholesale  ctabxnert 


The  Dayton  Power  and  LigM  Company.. 

Colwnijia  Gas  o<  Kentucky _ 

Mountameef  Gas  Company 

Cokimbia  Gas  o<  Ohio „ 

Do 

Do 


Com- 


ResdanM 


ZdSOMcfaa).. 
2  (ISO  Mcf  M).. 


5  (ISO  Mcf  ••).. 


InduMn- 
al 


Annual 
IMoF) 


ISO 
300 
300 

750 

2,t00 

18,000 


These  customers  would  serve  new 
requests  for  residential,  commercial 
and/or  industrial  service,  it  is  stated. 
Columbia  also  explains  that  the 
additional  volumes  to  be  provided 
through  the  new  delivery  points  are 
within  Columbia's  currently  authorized 
level  of  sales  and  such  volumes  would 
not  affect  the  peak  day  and  annual 
deliveries  to  which  these  existing 
wholesale  customers  are  entitled. 
Columbia  indicates  further  that  the  sales 
to  be  made  through  the  proposed  taps 
would  be  under  its  currently  effective 
Contract  Demand  Service  Rate 
Schedule. 

Comment  date:  September  14, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkia  Energy  Resources,  a  Division  of 
Arkia,  Inc 

[Docket  No.  CP87-445-000| 

Take  notice  that  on  )uly  14, 1987, 
Arkia  Energy  Resources  (AER),  a 
division  of  Arkia,  Inc.,  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 


Docket  No.  CP87-445-000  a  request 
pursuant  to  §  $157,205  and  157.208  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.208)  for 
authorization  to  acquire,  construct  and 
operate  pipeline  facilities  and  related 
appurtenances  located  in  northern 
Arkansas,  under  the  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-001,  piu-suant  to  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  to  public 
inspection. 

Specifically,  by  this  application  AER 
proposes  to:  (1)  Acquire  from  AER- 
Arkansas  Gas  Transit  Company,  a 
subsidiary  of  Arkia,  Inc.,  approximately 
120  miles  of  12-inch  pipeline  facilities 
formerly  used  in  petroleum 
transportation,  which  will  be  designated 
Line  BT-14;  (2)  construct  a  3.2-mile,  8- 
inch  line,  to  be  disignated  Line  BT-16, 
extending  from  the  Mantooth 
Compressor  Station  in  the  Aetna  Field, 
Franklin  Country,  Arkansas,  to  a  point 
of  interconnection  with  the  acquired 


facilities:  and  (3)  construct  connections 
between  Line  BT-14  and  Line  BT-16  and 
between  Line  BT-14  and  Line  JM-30.  It 
is  stated  that  all  of  the  above  facilities 
would  be  operated  in  interstate 
commerce.  AER  estimates  that 
acquisition,  and  construction  of  the 
proposed  facilities,  which  would  enable 
AER  to  supply  its  central  Arkansas 
markets  with  approximately  50.000  Mcf 
on  a  peak  day,  would  cost 
approximately  $14.43  million. 

AER  states  that  the  proposed 
acquisition,  construction  and  operation, 
would  permit  the  production  and 
introduction  into  AER't  system  supply 
reserves  that  cannot  currently  be  made 
available  to  AER  becasue  of  capacity 
limitations  in  the  facilities  carrying  gas 
from  the  fields  in  the  eastern  Arkoma 
Basin.  It  if  further  stated  that  additional 
incidental  benefits  include  the 
possibility  of  future  connections 
between  Line  BT-14  and  other  lines  in 
the  Aricoma  Basin  and  a  commensurate 
unloading  of  AER's  existing 
transmission  lines. 

Comment  date:  September  14. 1987.  in 
accordance  with  Standard  Pragraph  G 
at  the  end  of  this  notice. 

4.  KN  Eneigy.  Inc^  Noctiiem  Utilities, 
Inc. 

(Docket  No.  CP87-«32-000| 

Take  notice  that  on  July  8. 1967,  KN 
Energy,  Inc.  (KN),  P.O.  Box  15625, 
Lakewood,  Colorado  80215  and 
Northern  Utilities,  Inc.  (NUI),  441' South 
Center  Street,  Casper,  Wyoming  82602. 
filed  in  Docket  No.  CP87-432-000  a  joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  KN  and  UNI,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

KN  and  NUI  state  that  they  have 
entered  into  a  gas  exchange  agreement 
dated  June  25, 1987,  pursuant  to  which 
they  would  exchange  equivalent 
volumes  of  natural  gas  for  a  primary 
term  of  15  years,  continuing  year  to  year 
thereafter,  at  primary  exchange  points 
located  at  the  West  Poison  Spider  Field 
in  Natrona  County,  Wyoming  and  the 
Beaver  Creek  producing  area  in 
Freemont  County,  Wyoming.  KN  also 
rquests  authority  to  designate  a 
secondary  exchange  and  balancing 
point  for  deliveries  to  NUI  at  KN's  Sand 
Draw  plant  located  in  the  Big  Sand 
Draw  field,  Freemont  County,  Wyoming, 
where  KN  presently  receives  gas  for 
system  supply  from  third  parties.  KN 
states  that  this  secondary  exchange 
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point  would  only  be  utilized  if  exchange 
and  balancing  at  the  primaiy  Beaver 
Creek  exchange  point  is  not  feasiable, 
for  wdiatever  reason. 

It  is  stated  that  under  the  proposed 
exhange  UNI  would  deliver  to  KN  at 
West  Poison  Spider,  volumes  of  gas 
supply  in  whidi  NUI  has  an  interest,  and 
KN  would  deliver  to  NUI  at  Beaver 
Creek  equivalent  volumes  of  gas  supply 
in  which  KN  haws  an  interest.  Thus,  it  is 
further  stated,  under  the  proposed 
exchanges  each  party  would  be  able  to 
arrange  for  delivery  of  gas  from  fields  in 
which  each  has  supply  interests  to 
distant  points  of  receipt  on  the 
respective  systems  of  each,  to  be 
accomplished  without  the  construction 
of  any  new  facilities. 

KN  and  NUI  state  that  the  maximum 
exchange  volumes  would  be  15,000  Mcf 
per  day.  It  is  further  started  that  the 
volumetric  exchange  would  be 
undertaken  on  a  no  fee  basis. 

NUI  states  that  it  is  an  intrastate 
pipeline  exempt  from  Commission 
jurisdiction  pursuant  to  section  l(c]  of 
the  NGA  and  seeks  a  limited  jurisdiction 
certificate  authorization  to  participate  in 
this  exchange  only  to  the  extent 
necessary  to  authorize  its  participation 
in  such  gas  supply  exchange.  NUI 
requests  that  die  certificate  of  public 
convenience  and  necessity  issued  to  it 
be  so  limited  and  conditioned  so  as  not 
to  make  NUI  subject  to  FERC 
jurisdiction  as  "a  natural  gas  company" 
under  the  NGA  with  respect  to  any  of  its 
other  operations,  nor  to  require  NUI  to 
file  reports  or  maintain  its  books  and 
records  in  accordance  with  the  Uniform 
System  of  Accounts,  nor  to  change  its 
status  as  as  intrastate  pipeline  and 
public  utility  subject  to  the  jurisdiction 
of  the  Public  Service  Commission  of 
Wyoming,  nor  to  alter  NUI's  Hinshaw 
exemption  under  section  1(c)  of  the 
NGA 

Comment  date:  August  20, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No*.  CP8B-106-003  and  CP86-107- 
005] 

Take  notice  that  on  July  1, 1987, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  701  East  22nd 
Street  Lombard.  Illinois  60148.  filed  in 
Docket  Nos.  CP8fr-10e-003  and  CP8&- 
107-005  a  petition  to  amend  the  order 
issued  May  1, 1986,  in  Docket  Nos. 
CP86-10e-«)0  and  CP86-107-000, 
respectively,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  Petitioner  requests 
authorization  so  as  to  extend  the  terms 
of  its  transportation  services  for  two 
end-users.  Firestone  Tire  and  Rubber 


f.r' 
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re  ]uest  I 
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Jtates  that  in  the  order 
1986,  in  Docket  No.  CP86- 
tuthorized  to  transport  up 
of  natural  gas  per  day 
intemi^tible  basis  for  Firestone 
en  ing  August  30, 1987. 
tates  that  in  an 
the  transportation 
April  13. 1987.  it  has 

from  Firestone  to 
beyond  the  currently 
t^mination  date.  Petitioner 
thai  the  certificate,  in  Docket 
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mding  April  30, 1989. 
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1986,  in  Docket  No.  CP86- 
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m  interruptible  basis  for 
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requests  that  the  certificate  in 
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term  ending  April  30, 1988. 
requests  an  increase  in 
daily  volume  of  gas 
or  Wabash  to  5,000  MMBtu 
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authorized  service,  and 
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Comment  date:  August  20, 1987,  in 

vith  the  first  subparagraph 
Standard  Paragraph  F  at  the  end  of 


accordance 

of 

this  notice 

6.  Natural  G^s  Pipeline  Company  of 
America 


1  (A  >plii 


l,OC) 


lui  i 


«|P87-412-000] 

that  on  June  29. 1987, 
Pipeline  Company  of 
icant),  701  East  22nd 
Illinois.  60148,  filed  in 
ZP87-412-000  an  application 
7(c)  of  the  Natural 
foijauthorization  to  transport 
MMBtu  of  natural  gas  per 
interruptible  basis  for  Delhi 
Corporation  (Delhi)  and 
Marketing  Corp.  (TXO 


Marketing),  all  as  more  fully  set  forth  in 
its  application  wli  ich  is  on  file  with  the 
Commission  and  i  pen  for  public 
inspection. 

Pursuant  to  the  terms  and  conditions 
contained  in  a  gai  i  transportation 
agreement  (Agree  nent)  between 
Applicant  and  De  hi  dated  November  17, 
1986,  Applicant  s<  ites  that  it  would 
receive  up  to  100,  IQO  MMBtu  of  gas  per 
"day  at  twenty-tw  \  existing  points  of 
receipt  located  in  the  states  of 
Oklahoma,  Texas ,  Kansas,  Iowa  and 
Arkansas  for  the  iccounts  of  Delhi  and 
TXO  Marketing. :  I  is  further  stated  that 
such  gas  volumes  would  be  transported 
and  redelivered  t  >  Northern  Indiana 
Public  Service  Co  mpany  (NIPSCO)  at 
three  existing  poi  its  of  interconnection 
located  on  the  111  aois-Indiana  border. 
NIPSCO  is  expec  ed  to  use  a  portion  of 
the  gas  to  meet  tl  e  supply  requirements 
of  its  system  and  to  deliver  the  balance 
to  USX  Corporat  on,  an  industrial  end- 
suer,  for  use  in  it ;  Gary.  Indiana  plant.  It 
is  explained  that  the  proposed 
transportation  se  rvice  would  be 
provided  for  an  L  litial  term  of  two  years 
and  month  to  mo  ith  thereafter,  unless 
cancelled  as  proi  ided  in  the  Agreement. 

Applicant  stati  s  that  it  would  charge 
Delhi  a  transport  ition  rate  that  is 
consistent  with  i  s  Rate  Schedule  TRT-1 
for  each  MMBtu  >f  gas  received. 
^AppUcant  notes  hat  pursuant  to  the 
Commission's  Oi  der  issued  May  8. 1987 
at  Docket  Nos.  R  >85-150-000  and  RP86- 

*  97-002.  the  curre  itly  effective 

.  transportation  re  te  that  would  be 
chaiged  under  R  ite  Schedule  TRT-1  for 
the  proposed  ser  /ice  is  31.23  cents  per 
MMBtu.  Applica  it  also  states  that  it 
would  either  red  ice  redelivery  volumes 
or  impose  a  mon  stary  charge  for  fuel 
consumed  and  u  laccounted  for  gas. 
Finally,  Applicai  t  advises  that  it  would 
also  charge  Delt   the  currently  effective 
GRI  surcharge,  i  required,  as  set  forth  in 
its  Tariff  on  file  vith  the  Commisison. 

CommeM  datt :  August  20. 1987.  in 
accordance  witli  Standard  Paragraph  F 
at  the  end  of  thii  notice. 

7.  Mississipfri  Ri  ivt  Transmission 
Corporation 

[Docket  No.  CP87- 129-000] 

Take  notice  tl  at  on  July  6. 1987, 
Mississippi  Rive  r  Transmission 
.  Corporation  (Ai  plicant)  9900  Clayton 
Road,  St  Louis  Missouri  63124,  filed  in 

•  Docket  No.  CPS  -429-000  an  application 
pursuant  to  sect  on  7(c)  of  the  Natural 
Gas  Act  for  autl  orization  to  implement 
increases  in  fim  i  gas  service  for  nine  (9) 
of  its  existing  ju  isdictional  sales 
customers  serve  d  imder  Rate  Schedule 
SGS-1  (SGS  Cu  itomers)  and  in 
conjunction  thei  ewith,  install  new 
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metering  facilities  and  make  minor 
facility  modifications,  all  as  mwe  fiiUy 
set  forth  in  the  application  whidi  is  on 
nie  with  the  Commission  and  open  for 
public  inspection. 

In  response  to  the  request  of  SGS 
Customers,  Applicant  states  that  it  is 
seeking  authorization  to  increase 
contract  demand  quantities  totaling 
6,690  Mcf  per  day  which  represent 
current  peak  day  requirements  as  well 
as  further  growth. 

Applicant  further  states  that  two  of 
the  SGS  Customers,  City  of  Hazen  and 
City  of  Potosi.  require  a  portion  of  their 
increased  contract  demand  to  provide 
new  natural  gas  service. 

In  order  to  implement  the  proposed 
increases  in  contract  demand,  AppUcant 
indicates  that  it  would  install  new 
meters  at  the  City  of  Hazen  Metering 
Station  and  make  minor  facility 
modifications  to  the  deUvery  stations  off 
lateral  line  A-66  downstream  of  its 
Desloge  Pressure  Regulating  Station. 
Applicant  states  that  there  would  be 
minor  modiHcations  to  the  Desloge 
Pressure  Regulating  Station,  rendering  a 
total  estimated  cost  of  the  new  meters 
and  facility  modification  at 
approximately  $110,300. 

Comment  date:  August  20. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Company 

(Docket  No.  CP87-424-000] 

Southern  Natural  Gas  Company,  South 
Georgia  Natural  Gas  Company 

(Docket  No.  CP87-425-000] 

Take  notice  that  on  Iiily  1, 1987. 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP87-424-fl00  and  Southern  and  South 
Georgia  Natural  Gas  Company  (South 
Georgia),  P.O.  Box  1279.  Thomasville, 
Georgia  31792,  filed  in  Docket  No.  CP87- 
425-000  applications  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  limited- 
term  certificates  of  public  convenience 
and  necessity  authorizing  the 
transportation  on  an  intemiptible  basis 
of  up  to  34.500  MMBtu  of  natural  gas  per 
day  for  a  limited  term  ending  October 
31, 1988,  for  distribution  customers  in 
Georgia  and  Alabama,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  Docket  No.  CP87-424-000  Southern 
proposes  to  transport  up  to  32,000 
MMBtu  equivalent  of  gas  per  day  on 
behalf  of  Alabama  Gas  Corporation 
(Alagasco),  an  existing  distribution 
customer,  acting  as  agent  for 
commercial  and  industrial  customers  in 
Alabama.  Southern  states  that  it  would 


receive  gas  purchased  by  Alagasco  from 
SNG  Trading  Inc.  (SNG)  at  existing 
points  on  Southern's  system  in  Texas, 
Louisiana,  offshore  Louisiana  and 
Mississippi.  It  is  further  stated  that 
Soudiem  would  redeliver  equivalent 
volumes  of  gas  less  3.25  percent  for 
compressor  fuel  and  company-use  gas  at 
20  points  on  Southern's  system  in 
Alabama  for  use  by  Alagasco's 
commercial  and  industrial  customers. 

In  Docket  No.  CP87-425-000  Southern 
and  South  Georgia  propose  to  transport 
up  to  2,500  MMBtu  of  gas  per  day  on 
behalf  of  the  City  of  Bainbridge,  Georgia 
(Bainbridge).  Southern  and  South 
Georgia  state  that  Southern  would 
receive  gas  ptm:hased  by  Bainbridge 
fiom  loxa  producer-suppliers  *  at 
existing  points  on  Southern's  system  in 
Louisiana,  offshore  Louisiana  and 
Alabama.  Southern  and  South  Georgia 
explain  that  Southern  would  deliver 
eqiuvalent  volumes  of  gas  less  3.25 
percent  for  compressor  fuel  and 
company-use  gas  to  South  Georgia  at  an 
existing  point  of  interconnection 
between  Southern  and  South  Georgia  in 
Lee  County,  Alabama.  It  is  further 
explained  that  South  Georgia  would 
redeliver  equivalent  volumes  less  0.5 
percent  for  compressor  fuel  and 
company-use  gas  to  Bainbridge  at  the 
City  of  Bainbridge  Meter  Stations  Nos.  1 
and  2  in  Decatur  County,  Georgia. 

It  is  asserted  that  no  new  facilities 
would  be  required  to  effect  the  proposed 
transportation  services. 

Southern  proposes  in  Docket  No. 
CP87-424-000  to  charge  Alagasco  the 
following  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Alagasco  under 
any  and  all  transportation  agreements 
with  Southern,  excluding  that  certain 
Long-Term  Transportation  Agreement 
Among  Southern,  Alagasco,  and 
Alabama  Interstate  Supply  dated 
October  1, 1984,  when  added  to  the 
volumes  of  gas  delivered  under  Southern 
OCD  Rate  Schedule  on  such  day  to 
Alagasco  do  not  exceed  the  daily 
Contract  Demand  of  Alagasco,  the 
transportation  rate  shall  be  39.9  cents 
MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Alagasco  under 
any  and  all  transportation  agreements 
with  Southern,  excluding  that  certain 
Long-Term  Transportation  Agreement 
Among  Southern.  Alagasco,  and 
Alabama  Intrastate  Supply  dated 
October  1, 1984.  when  added  to  the 


*  SNG.  Consolidated  Fuel  Supply.  Inc..  Panhandle 
Trading  Company,  and  Texican  Natural  Gas 
Company. 


volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Alagasco  exceed  the  daily 
Contract  Demand  of  Alagasco.  Oie 
transportation  rate  for  the  excess 
volumes  shall  be  64.9  cents  per  MMBtu. 

Southern  proposes  in  Docket  No. 
CP87-425-000  to  charge  South  Georgia 
the  following  rates:  » 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern  OCD  Rate  Schedule  on  such 
day  to  South  Georgia  do  not  exceed  the 
daily  Contract  Demand  of  South 
Georgia,  the  transportation  rate  shall  be 
39.9  cents  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  South  Georgia  exceed  the  daily 
Contract  Demand  of  South  Georgia,  the 
transportation  rate  for  the  excess 
volxmfies  shall  be  64.9  cents  per  MMBtu. 

South  Georgia  proposes  in  Docket  No. 
CP87-425-000  to  charge  Bainbridge  a 
rate  of  28.33  cents  per  MMBtu 
redelivered.  It  is  explained  that 
Bainbridge  would  reimburse  South 
Geoi^gia  for  all  transportation  and  fuel 
charges  paid  to  Southern  by  South 
Geoi^a. 

It  is  asserted  that  in  both  dockets  the 
transportation  agreements  provide  for 
collection  of  the  currently  authorized 
GRI  surcharge.  It  is  further  asserted  that 
Southern  would  receive  take-or-pay 
credit  for  all  volumes  of  gas  redelivered 
by  Southern. 

Comment  date:  August  20, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Gas  TransmissioD  Coqioraiion 

(Docket  No.  CP87-422-000] 

Take  notice  that  on  July  1, 1987.  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP87-422-000.  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  an  order  permitting  and  approving 
the  partial  abandonment  of  service  to 
Associated  Natural  Gas  (Associated)  by 
Texas  Gas.  all  as  more  fully  described 
in  the  application  on  file  with  the 
Commission,  which  is  open  for  public 
inspection. 

Pursuant  to  the  terms  of  its  current 
service. agreement  with  Texas  Gas, 
which  expires  October  31. 1987. 
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Associated  gave  timely  notice 
effective  October  31, 1987,  it  vi 
reduce  its  contract  demand  from  10,267 
MMBtu  per  day  to  7.490  MMBtu  per  day. 
It  is  stated  that  this  reduction  is 
necessary  because  Associated  has 
experienced  changed  market  conditions, 
and  does  not  now  need  the  full 
requirements  available  to  it  under  its 
present  service  agreement. 

It  is  stated  that,  as  a  result  of  this 
reduction  in  contract  demand. 
Associated,  which  is  currently 
purchasing  under  Texas  Gas  Rate 
Schedule  G-1.  now  qualifies  for  service 
under  Rate  Schedule  SG-1.  This  change 
in  rate  schedules  will  be  effectuated 
through  Texas  Gas's  blanket  certificate 
in  Docket  No.  CP82-407  and  pursuant  to 
S157.217  of  the  Commission's 
Regulations.  The  change  will  provide 
significant  savings  to  associated  and  its 
customers. 

Comment  date:  August  20, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Staodaid  Paragraphs 

F.  Any  person  desiring  to  be  beard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street,  NW.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
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Applicatior ;  Trunkline  Gas  Co. 

July  24, 1987. 

Take  not  se  that  on  July  23, 1987, 
Trunkline  C  as  Company  (Trunkline). 
P.O.  Box  16  \2,  Houston,  Texas  77001, 
filed  in  Doc  cet  No.  CP87-457-000,  an 
application  piusuant  to  sections  7(b) 
and  7(c)  of  he  Natural  Gas  Act  and  the 
regulations  thereunder  for  a  limited-term 
certificate  (  f  pubUc  convenience  and 
necessity  a  ithorizing  the  transportation 
of  natural  g  is  on  behalf  of 
Transcontii  ental  Gas  Pipe  Line 
Corporatioi  (Transco)  on  an 
interruptibl ;  basis,  for  a  term  ending 
July  20. 199  :,  all  as  more  fully  set  forth 
in  the  appli  :ation  which  is  on  file  with 
the  Commii  sion  and  open  to  public 
inspection 

Pursuantjto  a  transportation 
agreement  letween  Trunkline  and 
Transco  da  ed  July  20. 1987.  Trunkline 
has  agreed  to  receive  for  transportation 
a  volume  o  natural  gas  of  up  to  30,000 
Mcf  per  da;  on  an  intemiptible  basis  on 
behalf  of  T  ansco.  Trunkline  will  receive 
volumes  fo  Transco's  account  from 
McMoran  (  lil  and  Gas  Company 
(McMoran  at  Eugene  Island  Block  380,    . 


offshore  Louisia  oa.  Trunkline  will  utilize 
its  capacity  in  1  arpon  Transmission 
Company  (Tarp  >n)  and  will  redeliver  to 
Transco  at  an  e:  cisting  point  of  pipeline 
interconnection  located  near  Ragley  in 
Beauregard  Pari  ih,  Louisiana.  The 
ultimate  destina  ion  of  such  gas  is  the 
system  supply  o  Transco.  For  this 
transportation  s  irvice,  Transco  will  pay 
Trunkline  31.24  i  :ents  for  Dt  of  natural 
gas  received,  wl  ich  includes  a  charge  of 
16.88  cents/Dt  f(  t  transportation  on  the 
Tarpon  system. 

Any  person  di  isiring  to  be  heard  or  to 
make  any  protei  t  with  reference  to  said 
application  shot  Id  on  or  before  August 
7, 1987,  file  with  the  Federal  Energy 
Regulatory  Com  nission,  Washington, 
DC  20426,  a  mot  on  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  'rocedure  (18  CFR 
385.214  or  385.2: 1)  and  the  Regulations 
under  the  Natur  il  Gas  Act  (18  CFR 
157.10).  All  prot^  !sts  filed  with  the 
Commission  wil  be  considered  by  it  in 
determining  the  approprite  action  to  be 
taken  but  will  n  >t  serve  to  make  the 
protestants  part  es  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hei  ring  therein  must  file  a 
motion  to  interv  ene  in  accordance  with 
the  Commission 's  Rules. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3242-71 

FIfuinclal  Assistance  Program  for 
Review  Under  40  CFR  29  and  Subfect 
to  Section  204  of  ttM  Demonstration 
Cities  and  Metropolitan  Development 
Act 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  and 
review. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  the 
availability  of  a  new  financial 
assistance  program  (66.703.  "Asbestos 
Inspection  and  Management  Plan 
Assistance  Program")  to  provide 
financial  support  to  States  (including  the 
District  of  Columbia  and  U.S.  Trust 
Territories),  and  in  turn,  local  education 
agencies  (LEAs)  to  assist  with  the  costs 
of  inspection  for  asbestos-containing 
material  (ACM)  and  preparation  of 
management  plans  for  school  buildings. 
The  program  is  authorized  by  section 
4(b)(1)  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1988 
(AHERA). 

DATE:  All  complete  applications  must  be 

received  in  EPA  no  later  than  September 

1. 1987.  to  be  considered  for  FY  88 

funding  awards. 

ADDRESS:  All  the  necessary  addresses 

are  included  in  the  supplementary 

information. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Stahl.  Chief.  Hazard  Abatement 
Assistance  Branch  (TS-788A),  U.S.  EPA 
401  M  Street  SW..  Washington.  DC 
20460.  (202)  382-3949. 
SUPPLEMENTARY  INFORMATION: 

Under  the  authority  of  AHERA, 
section  4(b)(1).  EPA  will  award  grant 
and  cooperative  agreements  to  State 
agencies.  This  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12372  and  is  subject  to 
the  review  requirements  of  Section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act.  States 
must  notify  the  following  office  in 
writing  within  30  days  of  this 
publication  whether  their  State's  official 
E.0. 12372  process  will  review 
applications  in  this  program:  Grants 
Policy  and  Procedures  Branch,  Grants 
Administration  Division  (PM-218F).  U.S. 
EPA.  401  M  Street  SW.,  Washington,  DC 
20460,  Attention:  Corinne  Allison. 

Applicants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  Hnd  out  if  the  program  is 
subject  to  the  State's  official  E.0. 12372 


review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review.  In 
addition,  applications  for  projects  within 
a  metropolitan  area  must  be  sent  to  the 
areawide/Regional/local  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review. 

Under  AH^IA  Congress  has  imposed 
a  deadline  of  October  12. 1988  for 
schools  to  complete  their  inspections 
and  prepare  management  plans  for 
submission  to  State  Governors.  EPA 
intends  to  make  awards  on  or  before  the 
date  AHERA  specifies  that  final  rules 
are  to  be  promulgated  (October  17, 
1987).  SPOCs  and  other  reviewers 
should  send  their  official 
intergovernmental  review  comments  on 
an  application  to  the  Grants 
Administration  Division,  Grants 
Operations  Branch  (PM-216F).  U.S.  EPA 
401 M  Street  SW.,  Washington,  DC 
20460.  no  later  than  30  days  after  the 
receipt  of  the  application/other  required 
material  for  review. 

The  Asbestos  Inspection  and 
Management  Plan  Assistance  Program  is 
implemented  through  the  Office  of 
Pesticides  and  Toxic  Substances  with 
support  from  the  EPA  Regional  Offices. 
The  objective  of  the  program  is  to 
provide  financial  assistance  to  States 
which  may  in  turn  pass  through  funds  to 
LEAs  to  assist  with  the  costs  of  carrying 
out  inspections  and  preparing 
management  plans  for  school  buildings. 
There  is  a  5%  cost  sharing  requirement 
for  State  recipient  agencies.  Costs 
incurred  before  the  award  date  are  not 
allowable.  The  new  assistance  program 
is  open  to  all  States.  It  is  expected  that 
10  to  20  awards  will  be  made  during  the 
FY  1988  in  amoimts  ranging  from 
$100,000  to  $500,000  and  may  be  used  by 
recipients  to: 

(1)  Pay  LEA  direcdy  to  offset  the  costs 
they  incur  for  hiring  accredited 
inspectors; 

(2)  Pay  LEAs  directly  to  offset  the 
costs  they  incur  for  hiring  accredited 
management  plan  developers; 

(3)  Purchase  the  services  of  accredited 
persons  who  will  perform  inspections  or 
develop  management  plans  for  schools; 
or 

(4)  Pay  State  employees  (who  are 
accredited  inspectors)  to  perform 
inspections  in  schools. 

Each  State  is  required  to  establish  its 
own  organizational  and  management 
structure  to  formulate  and  implement  its 
assistance  program.  EPA's  Regional 
Asbestos  Coordinators  (RACs)  will  be 
the  EPA  projects  officers.  Applicants 
must  submit  their  completed  application 
to  the  Grants  Administration  Division, 
Grants  Operations  Branch  (PM-216F), 
U.S.  EPA,  401 M  Street  SW., 


Washington,  DC  20460.  A  duplicate  copy 
of  the  application  must  be  sent  to  the 
appropriate  RAC.  Addresses  for  the 
RACs  may  be  obtained  by  contacting 
EPA  headquarters  (telephone:  (202)  382- 
3949).  Applications  will  be  evaluated  by 
the  Hazard  Abatement  Assistance 
Branch  (HAAB)  staff  and  the  RACs  who 
will  generate  an  award  list 

Each  application  submitted  to  EPA 
must  include  specific  details  on  how  the 
individual  State  intends  to  manage  any 
federally  awarded  funds.  The  following 
outlines  the  standard  program  elements 
required  of  applicants. 

1.  Applicants  must  complete  EPA 
Standard  for  5700-33. 

2.  Applicants  must  provide  an 
explanation  of  their  plans  for 
administration  of  the  grant  program. 
This  must  include  identification  of 
official(s)  responsible  for  making  award 
determinations  and  distributing  funds  to 
LEAs. 

3.  Applicants  must  include  a  proposal 
for  budgeting  administrative  costs.  Not 
more  than  2%  of  the  total  award  may  be 
used  for  administrative  purposes. 
Administrative  costs  include  costs 
incurred  by  the  recipient  in  the 
management  or  supervision  of  the 
execution  of  the  program  but  do  not 
include  salaries  of  employees  who 
inspect  for  ACM  or  assist  in  the 
preparation  of  management  plans. 

4.  Applicants  must  provide  an 
estimate  of  the  demand  for  assistance 
[i.e..  the  number  of  LEAs  and  the 'dollar 
amount  needed)  from  fmancially  needy 
LEAs  in  their  State. 

5.  Applicants  must  provide  a 
description  of  the  selection  criteria  and 
process  they  will  use  to  determine  LEAs 
who  will  receive  funds.  LEA  selections 
must  be  based  on  financial  need  of  the 
LEA.  EPA  strongly  encourages  the 
recipient  agencies  to  give  both  private 
and  public  schools  equitable 
consideration  when  making  award 
decisions. 

6.  Applicants  must  identify  who  will 
be  responsible  for  managing  and 
overseeing  their  program.  Program 
oversight  include  these  elements: 

A.  Assurance  that  federal  funds  are 
used  specifically  for  inspection  of  and 
preparation  of  management  plans  for 
school  buildings. 

B.  Assurance  that  accredited  persons 
are  used  to  conduct  inspections  or 
develop  management  plans. 

C.  Assurance  that  school  inspection 
costs  will  be  necessary  and  reasonable. 

D.  Assurance  that  those  LEAs 
receiving  financial  assistance,  will 
perform  inspections  and  submit 
management  plans  to  State  Governors 
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by  October  12. 1968  as  required  by  on  Monday, 

AHERA,  section  205.  telephone  num 

A  schedule  of  events,  containing 
among  other  elements,  the 
announcement  of  awards  and 
milestones  for  program  oversight,  must 
be  included. 

E.  Assurance  that  all  federally  funded 
inspections  will  be  done  in  accordance 
with  AHERA 

Dated  July  M,  1987. 
ChariMUBBdM. 

Dinctor.  Office  of  Toxic  Substancea. 
[FK  Doc  8^17742  Piles  8^t-87: 8:45  am] 
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Ai^t  10. 1987.  The 
er  is  (202]  382-2552. 


Tetiy  F.  Yosis, 

Director,  Science  Advisory  Board. 

Date:  luly  30, 1 187 
[PR  Doc.  87-1774  Filed  8-4-87;  8:45  am] 
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Sdeno*  AfdviMry  Board;  Hazard 
RankinQ  Syatoni  RavMw 
Subcomraittaa;  Opan  Maating. 
Saptambar  14^15, 1987 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Science  Advisory  Board's 
Hazard  Ranking  System  Review 
Subcommittee  will  hold  a  two  day 
meeting  September  14-15, 1987  at  the 
U.S.  Environmental  Protection  Agency, 
the  Administrator's  Conference  Room, 
1103  West  Tower,  Waterside  Mall,  401 
M  Street,  SW.,  Washington.  DC  The 
meeting  will  begin  a  8:30  a.m.  Monday 
and  adjourn  no  later  than  5.'00  p.m. 
Tuesday. 

The  major  purpose  of  the  meeting  is  to 
continue  review  of  the  issues  presented 
to  the  Science  Advisory  Board 
concerning  the  Hazard  Ranking  System. 
The  three  major  documents  imder 
review  are:  Discussion  of  Options  for 
Revisions  c^  Hazard  Ranking  System 
(HRS)  Toxicity  Factor,  Air  Target 
Distance  for  Hazard  Ranking  System, 
and  Superfund  Hazard  Ranking  System 
(HRS):  Selected  Issues  Related  to 
Mining  Waste  Sites.  Copies  of  these  and 
other  document*  provided  to  the 
Subcommittee  are  available  in  the 
Superfund  Docket  The  Superfund 
Docket  is  located  at  EPA  Headquarters, 
Waterside  Mall  Sub-basement  401 M 
Street  SW.,  Washington.  DC  2046a  The 
Docket  is  opm  by  appointment  only 
from  9:00  ajn.  to  4:00  pjn.  Monday 
through  Friday  excluding  holidays.  To 
obtain  copies  of  the  doaiments  or  to 
make  an  appointment  contact  Tina 
Maragousis  at  (202)  38^-3046. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  pufaiic  wishing  to  attend, 
make  brief  oral  comments,  or  submit 
written  comments  to  the  Subcommittee 
should  notify  Mrs.  Kathleen  Conway, 
Executive  Secretary,  or  Mrs.  Dorothy 
Clark.  Sta£f  Secretary.  (AlOl-41  Science 

Advisory  Board,  by  the  close  of  business 


[PF-486;FRL-33l2-6] 

Chevron  Chai^teal  Co.;  Withdrawals  of 
Pesticklel 


AOENCY:  Envir4nmental  Protection 
Agency  (EPA). 
action:  Notice 


in  or  on  green  coffe  \  beans  at  0.20  ppm, 
amended  in  the  Fed  iral  Register  of  June 
30, 1982  (47  PR  2845  ),  by  increasing  the 
proposed  tolerance  rom  0.20  ppm  to  5.0 
ppm,  and  further  an  ended  in  the  Federal 
Res^ter  of  Septeml  er  7, 1983  (48  PR 
40433),  by  decreasii  g  the  proposed 
tolerance  to  1.0  ppe  and  changing  the 
expression  of  residi  es. 

5.  PP4E3080.  Pro  losed  in  the  Federal 
Register  of  June  6, 1  }84  (40  FR  23444], 


summary:  Thii  notice  announces  the 
withdrawal  wi  hout  prejudice  of  certain 
pesticide  petiti  >ns  filed  by  the  Chevron 
Chemical  Co.  i  >r  the  fungicide  captafol 
that  were  prev  ously  filed  and  published 
in  the  Fedmal  I  Register. 
FOR  FURTHER  II IFORMATION  CONTACT 
By  mail:  Richai  d  F.  Mountfort,  Product 
Manager  \?M)  Vi,  Registration  Division 
(TS-767C).  Eni  ironmental  Protection 
Agency,  401  M  St,  SW.,  Washington,  DC 
20460. 

Office  locati  in  and  telephone  nimiben 
Rm.  237,  CM  *  J,  1921  Jefferson  Davis 
Hwy.  Arlingtoi  i,  VA  22202,  (703)  557- 
1830. 
SUPFLEMENTAI  V  INFORMATION:  EPA  has 

received  reque  sts  under  40  CFR  180.8 
from  the  Chevi  on  Chemical  Co.,  15049 
San  Pablo  Ave ,,  Richmond,  CA  94804- 
0010,  to  withd  aw  without  prejudice  to 
future  filings  t  le  following  petitions  that 
were  previous  y  filed  and  published  in 
the  Federal  R(  pster 

1.  PP  6Fl79t  Proposed  in  the  Federal 
Register  of  Jul  r  6, 1976  (41  FR  27776), 
that  40  CFR  1(  ).267  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  (  aptafol  (c/s-A^-[(l,l,2,2- 
tetrachloroeth  d)thio]-4-cyclohexene- 
1,2-dicarboxi]  tide)  in  or  on  the  raw 
agricultural  cc  mmodity  pecan  nutmeats 
(shells  removi  d)  at  0.1  part  per  million. 

2.  PP  7F196.  .  Proposed  in  the  Federal 
Register  of  Ju  f  19, 1977  (42  FR  37029), 
that  40  CFR  1  0.267  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  aptafol  on  growing 
soybeans  wit   a  tolerance  limitaticm  of  3 
ppminsoybe  n  hulls. 

3.  FAP  7H5  66.  Proposed  in  the 
Federal  Regu  er  of  July  19, 1977  (42  FR 
37029),  diat  2:  CFR  Part  561  be  amended 
by  establishii  g  a  regulation  permitting 
the  use  of  thepmgicide  captafol  on 
growing  soyb  lans  with  a  tolerance 
limitation  of  2  ppm  in  soybean  hulls. 

4.  PP  8E204  \  Proposed  in  the  Federal 
Register  of  M  irch  16. 1978  (43  FR  10871). 
establishmen  of  a  tolerance  for  captafol 


that  40  CFR  180.267 


be  amended  by 


establishing  a  toler  ince  for  residues  of 
the  fungicide  capta  ol  in  or  on  the 
commodity  kiwifiu  t  at  5.0  ppm, 

(Sec.  408(d)(2).  68  Staj  512  (21  U.S.C 
346a(d)(2)) 

Dated:  July  27. 1987 
Edwin  F.  nnswacth. 

Director,  Registratioi^ivision,  Office  of 
Pesticide  Programs. 

[FR  Doa  87-17745  Filid  8-4-87:  8:45  am] 
iLUMO  cooc  S5se  «o  m 


[PF-4a4;  FRL-32425: 

Pesticide  Tolerande  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This 
filing  of  pesticide 
establishment  of 
regidations  for 
pesticide  chemical  i 
agricultural 
address:  By  mail, 
comments  to 
Section,  Program 
Support  Division  . 
Pesticide  Program! , 
Protection  Agency 
Washington,  DC 

In  person,  bring 
CM#2,1921 
Arlington.  VA 

Information 
concerning  this 
confidential  by 
of  that  informatioi 
Business 
Information  so 
disclosed  except  i 
procedures  set ' 
copy  of  the 
contain  CBI  must 
inclusion  in  the 
Information  not 
may  be  disclosed 
without  prior 
comments  will 
inspection  in  Rm. 
given  above. ' 
Monday 
holidays. 


noAce  announces  the 
p  etitions  proposing  the 
tc  lerances  and/or 

resipues  of  certain 
in  or  on  certain 


commc  dities. 

submit  written 
Infer  nation  Services 
N  lanagement  and 
(JS-757C],  Office  of 
Environmental 
401  M  St.,  SW., 
2t460. 
:omments  to:  Rm.  236, 
Jeffer  ion  Davis  Highway, 
22212. 

subi  nitted  as  a  comment 
no  ice  may  be  claimed 
marking  any  part  or  all 
as  "Confidential 
Information "  (CBI). 

mapced  will  not  be 

accordance  with 
forjh  in  40  CFR  Part  2.  A 
commi  nt  that  does  not 
e  submitted  for 
pv  ilic  record, 
m  iriced  confidential 
mblicly  by  EPA 
notii  e.  All  written 
be  available  for  public 
(30  at  the  adcbess 
from  8  ajn.  to  4  p  jn^ 
through  I  riday,  excluding 
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FOR  FURTHBI  mRNIMATION  CONTACT:  By 

mail:  Registration  Division  (TS-767C). 
Attn:  Product  Manager  (PM)  (named  in 
the  petition),  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401 M  St..  SW..  Washington.  DC  20460. 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  ntmiber 


Pfodudion 

OWMlocslion/ 

mwMgw 

MflptiOM  nunlMr 

MitaM 

Dennis 

Rm.  202.  CM  AS. 

EPA.  1«2lJaNnen 

Btimh 

(709>-S67-23e& 

DsMS  Hwy^  AflinglofW 

(PM12). 

VA  22202. 

Geongt 

Rm.  2M.  CM  «2, 

Oa 

LaHooM 

(703)-S67-240a 

(PMISi. 

LokRoart 

Rm.  227.  CM  «Z 

Da 

(PM21). 

(703)-S67-19bO. 

Mr.RolMrt 

Rm.  245.  CM  92 

Do. 

Taylor  (PM 

(70S)-657.ia00. 

25). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows, 
proposing  the  establishment  and  or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  Filing 

l.PP  6F3331.  Ciba-Geigy  Corp., 
Agricultural  Division,  P.O.  Box  18300, 
Greensboro,  NC  27419.  proposes 
amending  40  CFR  180.298  by 
establishing  a  tolerance  for  the 
insecticide  methidathion  (0,0-dimethyl 
phosphorodithioate.  S-ester  with  4- 
(mercaptomethyl-2-methoxy-delta  ^ 
l,3,4.-thiadiazolin-5-one)  and  its  oxygen 
analog  (S-[(5-methoxy-2-oxo-1.3.4,- 
thiadiazol-3(2H)-yI)methyl]0,0-dimethyl 
phosphorothiate  in  or  on  com.  grain  at 
0.1  ppm  and  com,  fodder  and  com, 
forage  at  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  as  liquid  gas  chromatography 
(PM  12). 

2.  PP  7F3516.  Union  Carbide 
Agricultural  Products  Co..  Inc.,  P.O.  Box 
12014,  T.W.  Alexander  Drive,  Research 
Triangle  Park.  NC  27709,  proposes 
amending  40  CFR  180.407  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  thiodicarb 
(dimethyl  N.N'[thiobi8[(methylamino) 
carbonyloxy]]bi8[ethanimidothioate]) 
and  its  metabolite,  methomyl  (S-methyl 
N-((methylcarbamoyl)oxy]- 
thioacetimidate)  in  or  on  leafy 
vegetables  at  30  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  liquid  gas  chromatography. 
(PM12) 

3.  PP  7F3521.  ICI  Americas.  Inc., 
Agricultural  Products  Group, 
Registration  and  Regulatory  Affairs, 
Wihnington,  DE 19807,  proposes 


amending  40  CFR  Part  180  by 
establishLig  a  regulation  to  permit  the 
residues  of  the  insecticide  tefluthrin 
(2.3,5.6-tetrafluoro-4-methylbenzyl  cis-S- 
[(Z)-2-chloro-3,3,3-trifluoroprop-l-enyl]- 
2,2-dimethylcyclopropanecarboxylate) 
in  or  on  com.  grain,  field  and  com,  grain, 
pop  at  0.01  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  liquid  gas  chromatography. 
(PM15) 

4.  FAP  7H5S36.  Agrimont,  SJ>A  c/o 
Kennedy  Consultants,  Inc.,  9101  Qierry 
Lane,  Suite  113,  Laurel  MD  20708, 
proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fungicide  benalaxyl  (N- 
(2.6-dimethylphenyl)-  N-(2- 
phenylacetyl)-DL-alanine  methyl  ester  in 
or  on  hops  (chy)  at  0.2  ppm.  Hie 
proposed  analytical  mediod  for 
determining  residues  is  gas 
chromatography.  (PM  21) 

5.  PP  7F3S22.  Mobay  Corp.. 
Agricultiiral  Chemicals  Division.  Kansas 
City,  MO  64120,  proposes  amending  40 
CFR  180.158  by  establishing  a  regulation 
to  permit  the  residues  of  the  fungicide 
anilazine  (2,4-dichloro-6-(o- 
chloroanilino)-s-triazine)  in  or  on  onions 
(dry  bulbs)  at  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatographic.  (PM-21 

6.  PP  7F3523.  Mobay  Crop., 
Agricultural  Chemicab  Division.  Kansas 
City,  MO  64120,  proposes  amending  40 
CFR  180.349  by  establishing  a  regulation 
to  permit  the  residues  of  the  fungicide 
fenamiphos  (ethyl-3-methy-4- 
(methylthio)phenyl  (1- 
methylethyl)phosphoramidate)  and  its 
sulfone  and  sulfoxide  metabolites  in  or 
on  peanut  shells  at  0.5  ppm.  Hie 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatographic.  (PM-21) 

7.  PP  7F3529.  BASF  Corp.  Chemicals 
Division.  Agricultural  Chemicals  Group. 
100  Cherry  Hill  Rd..  Parsippany.  N) 
07054,  proposes  amending  40  CFR 
180.412  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide  2-[l- 
(ethoxyimino)  butyl]-5-{2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  potatoes  at  4.00  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatographic.  (PM-25) 

a  FAP  7H5537.  BASF  Corp.. 
Chemicals  Division,  Agricultural 
Chemicals  Group,  100  Cherry  Hill  Rd., 
Parsippany,  N)  07054,  proposes 
amending  21  CFR  Part  193  by 
establishhig  a  regulation  to  permit  the 
residues  of  the  herbicide  (2-[l- 
(ethoxyimino)butyl]-5H2- 


(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  potato  flakes  at  8:00  ppm  and 
potato  granules  at  8.00  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatographia  (PM-25) 

AutlMNity:  21  U.S.C  34da.  * 

Dated:  July  24, 1987. 
Edwin  F.  TUmratth, 

Director,  Registration  Diviaion.  Office  of 
Pesticide  Programs.  ' 

[PR  Doc  87-17744  FUed  8-4-87: 845  am] 


[OPP-180739:  FRL-3240-2] 

Emergency  Exemptions;  Parsquat,  etc. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  23  States  listed  below  and 
one  quarantine  exemption  granted  to  the 
United  States  Department  of 
Agriculture.  Also  listed  are  two  denials 
of  requests  for  specific  exemptions  from 
the  California  Department  of  Food  and 
Agriculture  and  the  Wisconsin 
Department  of  Agriculture.  Trade,  and 
Consumer  Protection.  These  exemptions, 
issued  during  the  months  of  April  and 
June,  are  subject  to  appUcation  and 
timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  bom  the. 
contact  persons  in  EPA  listed  below. 

DATES:  See  each  specific  or  quarantine 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT 

See  each  emergency  exemption  for  the 

name  of  the  contact  person.  The 

following  information  applies  to  all 

contact  persons: 

By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
18061. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  paraquat  on 
peanuts  to  control  Florida  bc^arweed 
and  sicklepod;  April  13, 1987  to  June  1, 
1967.  (Jack  E.  Housenger) 
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2.  Arizona  Conunisaion  of  Agriculture 
and  Horticulture  for  the  use  of  sulfur 
dioxide  as  a  postharvest  fumigant  on 
table  grapes  to  control  gray  mold  and 
bunch  rot:  April  1, 1987  to  July  31. 1987. 
(]ack  E.  Housenger) 

3.  Arizona  Department  of  Agriculture 
for  the  use  of  fenoxycarb  on  citrus 
groves,  dairy  feed  lots,  pasture  and 
rangeland  near  Mesa,  Az  to  control 
imported  fire  ants;  April  15. 1987  to  June 
15. 1987.  Solicitation  of  public  comment 
was  published  in  the  Federal  Register  of 
March  4. 1987  (52  FR  6607).  no  comments 
w^re  received.  The  exemption  was 
granted  based  on  the  finding  that  the 
main  western  front  of  the  fire  ant 
infestation  is  still  several  hundred  miles 
to  the  east  The  establishment  of  the  fire 
ant  in  the  State  can  be  significantly 
delayed  provided  isolated  infestations 
that  slip  through  the  quarantine 
inspection  at  the  border  can  be 
eliminated  as  they  occur.  The  toxicology 
data  available  to  the  Agency  for 
fenoxycarb  will  support  the  proposed 
one-time  use.  The  most  exposed 
subgroup  would  be  nonnursing  infants 
whose  estimated  TMRC  would  utilize 
15JB  percent  of  the  PADL  It  is  highly 
unlikely  that  any  endangered  species 
will  be  affected  by  the  proposed  use  of 
fenoxycarb  and  that  fenoxycarb  will 
degrade  in  the  soil,  and  it  is  not 
expected  to  contaminate  ground  water. 
(Jim  Tompkins) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
artichokes  to  control  snails  and  slugs; 
April  15. 1987  to  March  1. 1988.  (Jim 
Tompkins) 

5.  Delaware  Department  of 
Agriculture  for  the  use  of  (±)-2-(4.5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-l//-imidazol-2-yll-5-ethyl-3- 
pyridinecarboxylic  acid  (imazethapyr) 
on  lima  beans  and  snap  beans  to  control 
broadleaf  weeds;  April  27. 1987  to 
September  30, 1987.  Solicitation  of 
public  comment  was  published  in  the 
Federal  Register  of  March  10, 1987  (52 
FR  7307),  no  comments  were  received. 
The  exemption  was  granted  based  on 
the  finding  that  there  are  no  registered 
alternative  pesticides  which  will  provide 
adequate  control  of  these  pests  in  lima 
and  snap  beans.  A  significant  economic 
loss  may  result  if  an  effective  pesticide 
is  not  made  available.  Residues  of 
imazethapyr  will  not  exceed  0.1  ppm  in 
snap  beans  and  lima  beans  and  0.3  ppm 
in  cannery  waste  (snap  and  lima  beans). 
These  residue  levels  can  be 
toxicologically  supported  and  will  not 
pose  a  threat  to  the  public  health.  The 
percent  PADi  occupied  by  these  uses 
and  established  uses  is  0.023  percent. 
The  proposed  use  should  not  pose  an 


unreasonable   azard  to  the 
environment.  ( Jbby  Pemberton) 

6.  Florida  D<  partment  of  Agriculture 
and  Consumer  Services  for  the  use  of 
paraquat  on  p^  anuts  to  control  Florida 
beggarweed  ai  d  sicklepod;  April  13, 
1987  to  August  1. 1987.  (Jack  E. 
Housenger) 

7.  Georgia  D  spartment  of  Agriculture 
for  the  use  of  i  araquat  on  peanuts  to 
control  Florida  beggarweed  and 
sicklepod;  Apt  1 13. 1987  to  August  1, 
1987.  (Jack  E.  I  [ousenger) 

8.  Idaho  Dei  artment  of  Agriculture  for 
the  use  of  fiua  ifop-butyl  on  onions  to 
control  grassei  ;  April  28, 1987  to 
September  1, 1  987.  (Donald  Stubbs) 

9.  Iowa  Depi  irtment  of  Agriculture  for 
the  use  of  flua  :ifop-butyl  on  onions  to 
control  grasse  i;  April  28, 1987  to 
September  1. 1  )87.  (Donald  Stubbs) 

10.  Marylan   Department  of 
Agriculture  fo  the  use  of  (±)-2-[4.5- 
dihydro-4-met  iyl-4-(l-methylethyl)-5- 
oxo-l//-imida;  ol-2-yl]-5-ethyl-3- 
pyridinecarbo  cylic  acid  (imazethapyr) 
on  lima  beans  and  snap  beans  to  contarol 
momingglory;  April  27. 1987  to 
September  30. 1987.  Solicitation  of 
public  conune  it  was  published  in  the 
Federal  Regis  sr  of  March  25. 1987  (52 
FR  9536),  no  o  imments  were  received. 
The  exemptioi  i  was  granted  based  on 
the  finding  Hu  t  there  are  no  registered 
alternative  pe  iticides  which  will  provide 
adequate  con  rol  of  this  pest  in  lima  and 
snap  beans.  A  significant  economic  loss 
may  result  if  i  n  effective  pesticide  is  not 
made  availab  e.  Residues  of 
imazethapyr  i  rill  not  exceed  0.1  ppm  in 
snap  beans  ai  d  lima  beans  and  0.3  ppm 
in  cannery  w«  ste  (snap  and  lima  beans). 
These  residue  levels  can  be 
toxicologicall  r  supported  and  will  not 
pose  a  threat  o  the  public  health.  The 
percent  PADI  occupied  by  these  uses 
and  establish  id  uses  is  0.023  percent. 
The  propose(  use  should  not  pose  an 
unreasonable  hazard  to  the 
environment.  Libby  Pemberton) 

11.  Minnesi  ta  Department  of 
Agriculture  f<  r  the  use  of  6-(4-isopropyl- 
4-methyl-5-03  >2-imidazolin-2-yl)methyl 
ester  and  2-[<  •isopropyl-4-methyl-5-oxo- 
2-imidazoline  ■2-yl)methyl  ester  on 
sunflowers  tc  control  wild  mustard; 
April  26. 1987  to  July  31, 1987. 
Solicitation  of  public  comment  was 
published  in  he  Federal  Register  of 
January  22.  H  87  (52  FR  2440),  no 
comments  w(  re  received.  The 
exemption  w  is  granted  based  on  the 
finding  that  t  lere  are  no  postemergent 
herbicides  re  ;istered  for  control  of  wild 
mustard  in  si  nflowers.  Other  products 
tested  for  thi  i  use  are  economically 
unacceptabli .  The  potential  losses  of 
$2.81  million  in  Miimesota  and  $6.48 


UM 


million  in  North  Da  cota  direaten  long- 
term  financial  viab  lity  of  the  sunflower 
mdustry  in  these  SJates.  (Libby 
Pemberton) 

12.  Nebraska  Department  of 
Agriculture  for  the  ise  of  sethoxydim  on 
dry  edible  beans  t(  control  wild  proso 
millet;  April  28. 19^7  to  August  15, 1987. 
(Jim  Tompkins) 

13.  New  Jersey  E  epartment  of 
Environmental  Coi  servation  for  the  use 
(±)-2-l4,5-dihydro-  l-methyl-4-(l- 
methylcthyl)-5-oxo  l//-imidaw)l-2-ylJ-5- 
Ahyl-3-pyridinecai  boxylic  acid 
(imazethapyr)  on  1  ma  beans  and  snap 
beans  to  control  bi  oadleaf  weeds;  April 
27. 1987  to  Septem  ler  30. 1987. 
Solicitation  of  pub  ic  comment  was 
published  in  the  Ft  detal  Register  of 
February  18, 1987  ( 52  FR  4961).  no 
comments  were  re  :eived.  The 
exemption  was  grt  nted  based  on  the 
findii^  that  there  i  re  no  registered 
alternative  pestici(  es  which  will  provide 
adequate  control  of  these  pests  in  lima 
and  snap  beans.  A  significant  economic 
loss  may  result  if  i  n  effective  pesticide 
is  not  made  availa  }le.  Residues  of 
imazethapyr  willi  ot  exceed  0.1  ppm  in 
snap  beans  and  lii  la  beans  and  0.3  ppm 
in  cannery  waste  snap  and  lima  beans). 
These  residue  levi  Is  can  be 
toxicologically  su|  ported  and  will  not 
pose  a  threat  to  th ;  public  health.  The 
percent  PADI  oca  pied  by  these  uses 
and  established  ui  es  is  0.023  percent 
The  proposed  use  should  not  pose  an 
imreasonable  haz  ird  to  the 
environment.  (Lib  ly  Pemberton) 

14.  New  Jersey  )epartment  of 
Environmental  Pn  tection  for  the  use  of 
sodium  fiuoalumii  ate  on  potatoes  to 
control  Colorado  lotato  beetles;  April 
20. 1987  to  Octobj  r  31, 1987.  (Gene 
Asbury) 

15.  New  Jersey  )epartment  of 
Environmental  Pri  itection  for  the  use  of 
sulfur  dioxide  as  1 1  postharvest  fumigant 
on  imported  table  grapes  to  control  gray 
mold  and  bunch  r  )t;  April  1, 1987  to 
April  30, 1987.  (J»  k  E.  Housenger) 

16.  New  York  D  epartment  of 
Environmental  Cc  nservation  for  the  use 
of  fluazifop-butyl  on  onions  to  control 
grasses;  April  28.  1987  to  July  1. 1987. 
(Donald  Stubbs) 

17.  North  Carol  na  Department  of 
Agriculture  for  th ;  use  of  paraquat  on 
-peanuts  to  contro  annual  broadleaf 

weeds  and  grasse  s;  April  13. 1987  to 
August  1, 1987.  (J(  ck  E.  Housenger) 

18.  North  Dako  a  Department  of 
Agriculture  for  th  s  use  of  6-(4-isopropyl- 
4-methyl-5-oxo-2-  midazolin-2-yl)methyl 
ester  and  2-(4-iso  )ropyl-4-methyl-5-oxo- 
2-imidazoline-2-y  )methyl  ester  on 
sunflowers  to  coi  trol  wild  mustard; 
April  26, 1987  to   uly  31, 1987. 


Solicitation  of  public  comment  was 
published  in  the  Fodetal  Regbtet  erf 
January  22. 1987  (52  FR  2441).  no 
comments  were  received.  The 
exemption  was  granted  based  on  the 
finding  that  there  are  no  postemergent 
herbicides  registered  for  control  of  wild 
mustard  in  sunBowers.  Other  products 
tested  for  this  use  are  economically 
unacceptable.  The  potential  losses  of 
$2.81  million  in  Minnesota  and  $8.48 
million  in  North  Dakota  threaten  long- 
term  financial  viability  of  the  sunflower 
industry  in  these  States.  (Libby 
I'emberton) 

19.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  control  gray  mold;  June  1. 1987  to 
September  15, 1987.  (Gene  Asbury) 

20.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  sodiiun 
fluoaluminate  on  potatoes  to  control 
Colorado  potato  beetles;  April  20, 1987 
to  October  31. 1987.  (Gene  Asbury) 

21.  Rhode  Island  Department  of 
Environmental  Management  for  the  use 
of  sodium  fluoaluminate  on  potatoes  to 
control  Colorado  potato  beetles;  April 
20. 1987  to  September  30. 1987.  (Gene 
Asbury) 

22.  South  Carolina,  Clemson 
University  for  the  use  of  paraquat  on 
peanuts  to  control  Florida  beggarweed 
and  sicklepod;  April  13, 1987  to  August 
1, 1987.  (Jack  E.  Housenger) 

23.  South  Dakota  Department  of 
Agriculture  for  the  use  of  fenvalerate  on 
winter  wheat  to  control  pale  western 
and  army  cutworms;  April  1, 1987  to 
June  30, 1987.  (Gene  Asbury) 

-  24.  Virginia  Department  of  Agriciilture 
and  Consumer  Services  for  the  use  of 
( ±  )-2-(4,5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-l//-imidazol-2-yl]-5- 
ethyl-3-pyridinecarboxyUc  acid 
(imazethapyr)  on  lima  beans  and  snap 
beans  to  control  broadleaf  weeds;  April 
27, 1987  to  September  30, 1987. 
Solicitation  of  public  comment  was 
published  in  the  Federal  Register  of 
February  26. 1987  (52  FR  5831),  no 
comments  were  received.  The 
exemption  was  granted  based  on  the 
finding  that  there  are  no  registered 
alternative  pesticides  which  will  provide 
adequate  control  of  these  pests  in  lima 
and  snap  beans.  A  significant  economic 
loss  may  result  if  an  effective  pesticide 
is  not  made  available.  Residues  of 
imazethapyr  will  not  exceed  0.1  ppm  in 
snap  beans  and  lima  beans  and  0.3  ppm 
in  cannery  waste  (snap  and  lima  beans). 
These  residue  levels  can  be 
toxicologically  supported  and  will  not 
pose  a  threat  to  the  public  health.  The 
percent  PADI  occupied  by  these  uses 
and  established  uses  is  0.023  percent. 


The  proposed  use  should  not  pose  an 
unreasonable  hazard  to  the 
environment  (Libby  Pemberton) 

25.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
paraquat  on  peanuts  to  control  annual 
broadleaf  weeds  and  grasses:  April  13, 
1987  to  August  1. 1987.  (Jack  E. 
Housenger) 

26.  Washington  Department  of 
Agriculture  for  the  use  of  fluazifop-butyl 
on  dry  bulb  onions  to  control  grassy 
weeds;  April  17, 1967  to  November  30, 
1987.  (Libby  Pemberton) 

27.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
green  peas  to  control  rye  grass  and 
barnyard  grass;  April  21, 1967  to  July  1. 
1987.  (Jim  Tompkins) 

28.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Constmier 
Protection  for  the  use  of  metolacfalor  on 
dry  bulb  onions  to  control  grassy  weeds; 
April  6, 1987  to  September  15. 1967. 
(Libby  Pemberton) 

A  quarantine  exemption  was  granted 
to  die: 

United  States  Department  of 
Agriculture  for  the  use  of  dichlorvos  in 
traps  to  monitor  the  Mediterranean  fruit 
fly;  April  9, 1987  to  April  9. 1960.  (Gene 
Asbury) 

EPA  has  denied  requests  from  the: 

1.  California  Department  of 
Agriculture  for  the  use  of  benomyl  on 
parsley  (fresh  and  processed)  to  control 
Septoria  petroselini.  A  notice  of  receipt 
was  published  in  the  Federal  Register  of 
April  17. 1987  (52  FR  12593).  The  Agency 
has  denied  this  request  on  the  following 
basis:  The  applicant  failed  to 
demonstrate  that  an  urgent,  nonroutine 
situation  or  a  significant  economic  loss 
will  occur  as  a  result  of  late  blight  (Jim 
Tompkins) 

2.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  pyridate  on 
cabbage  to  control  broadleaf  weeds.  A 
notice  of  receipt  was  published  in  the 
Federal  Register  of  March  4. 1987  (52  FR 
6608).  The  Agency  has  denied  this 
request  on  the  following  basis:  The 
applicant  provided  no  evidence  that  an 
urgent,  nonroutine  situation  exists. 
Much  of  the  data  necessary  to  support 
registration  of  this  chemical  are  lacking, 
thus  complete  risk  evaluation  of  the 
proposed  use  was  not  possible.  (Jim 
Tompkins) 

Authority:  7  U.S.C.  136. 
Dated:  July  22, 1987. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  87-17346  Filed  8~«-B7:  8:45  am] 
BlUJNa  CODE  (SW-SMi 


(OP^302»2;  Fm.-3241-3] 

Csrtain  Compmiss;  Applications  to 
Register  Pesticide  Products 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

AcnoM:  Noncc 


v.  This  notice  announces  receipt 
of  applications  to  re^ster  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  and  a  product 
involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

DATE:  Comment  by  September  4. 1987. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30282J  and  the 
registration/file  nuinber.  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 

Information  Services  Section  (TS-757C). 

Program  Management  and  Support 

Division.  Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  St.  SW.,  Washington.  DC  20460. 
In  person,  bring  comments  to: 

Environmental  Protection  Agency. 

Rm.  236,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  fiY)m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  registration).  Office  ot 
Pesticide  Programs,  401  M  St.,  SW.. 
Washington,  DC  20460. 
In  person:  Contact  the  PM  named  in 

each  registration  at  the  following  office 

location/telephone  number 


UM 
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PVodud  MtniQV 


PMiSQaofgcLaRoeca- 

PM17AflUf0CM«0  — 


OfiM  tocflion  l0lflplK)n9  nurnbor 


Rm.  204.  CM#2  (703-567-2400) 

Rm.  207.  CM#2  (703-567-2090) 


EnvinM  nanW 


Dtvtl 
Oa 


•UPMJEMCNTAIIV  MPONMATION:  EPA 
received  applications  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

L  Plothict  Containing  an  Active 
Ingredient  Not  Included  in  Any 
Previously  Registered  Product 

File  Symbol:  10182-RGN.  Applicant: 
ICI  Americas,  Inc^  Agricultural 
Chemical  Div.,  Concord  Pike  and  New 
Murphy  Road.  Wihnington.  DE 19897. 
Product  name:  Force*  1.5G.  Insecticide. 
Active  ingredient:  2,3,S,6-tetrafluoro-4- 
methylbenzyl-ci8-3-l(Z)-2-chloro-3.3.3- 
trifluoroprop-l-enyl]-2,2- 
dimethylcyclopropane-carboxylate  1.5%. 
Proposed  classification/Use:  General. 
For  use  to  control  insects  on  field  com 
and  popixtm.  Type  registration: 
Conditional.  (PM 15) 

II.  Product  Involving  a  Changed  Use 
Pattern 

File  Symbol:  35977-^T.  Applicant: 
Maag  Agrochemicals,  HLR  Science,  PO 
Box  X.  Vero  Beach.  FL  32961.  Product 
name:  Maag  Logic*  Fire  Ant  Killer. 
Insect  Growth  Regulator.  Active 
ingredient:  Fenoxycarb  ethyl  (2-(4- 
phenoxyphenoxy)ethyl)  carbamate  1%. 
Proposed  classification/Use'  General. 
To  include  in  its  presently  registered 
use,  a  new  domestic  outdoor  use.  Type 
registration:  Conditional.  (PM  17). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 


hat  persons  interested  in 
application  file,  telephone 
(703-557-3262).  to 
file  is  available  on  the 
intended  visit. 


of  ice  I 

t  lei 


is  suggested 
reviewing  th< 
the  PMSD 
ensure  that 
date  of  i 

Authority: 

Dated:  July 
Edwin  F.  Tinsirorth. 
Director,  Regit  tration 
Pesticide  Prog  oi 
[FR  Doc  87-1^16 
BtLUNQCOOE 
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Adifevss 


I  Protectton  Agency.  1821 
.  Ailinglon.  VA  22202. 


7U. 
'.X 


.S.C  136. 

1987. 

ion  Division,  Office  of 
ims. 

Filed  8-4-87;  8:45  am] 


FEDERAL  H  )ME  LOAN  BANK  BOARD 

[NaAC-645] 

Final  Action  Approval  of  Conversion 
Application;  Lyman  Savings  and  Loan 
Association  Plttsburgtt,  PA 

Date:  July  29.   987. 

Notice  is  1  ereby  given  that  on  July  23, 
1987.  the  Ofice  of  die  General  Counsel 
of  the  Feder<  .1  Home  Loan  Bank  Board, 
acting  pursu  int  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  ap  iroved  the  application  of 
Lyman  Savii  gs  and  Loan  Association, 
Pittsburgh,  I  ennsylvania  for  permission 
to  convert  tc  the  stock  form  of 
organization  ,  Copies  of  the  application 
are  availabl  i  for  inspection  at  the  Office 
of  the  Secre  ariat  at  the  Federal  Home 
Loan  Bank  1  oard,  1700  G  Street,  NW., 
Washington  DC  20552  and  at  the  Office 
of  the  Supei  risory  Agent  at  the  Federal 
Home  Loan  3ank  of  Pittsburgh,  One 
Riverfront  (  enter,  20  Stanwix  Street, 
Pittsburgh,  I  ennsylvania  15222-4893. 

By  the  Fedi  ral  Home  Loan  Bank  Board. 
)(rfm  F.  Ghizi  >iii. 

Assistant  Sec  "etary. 

[FR  Doc.  87-1  7702  Filed  8-4-87;  8:45  am) 

BILUNO  CODE  (  r20.01-M 


FEDERAL  I  ARITIME  COMMISSION 
Agreemeni  s)  Filed 


The  Fede  al 
hereby  give  i 
following  a 
section  5  o  the 

Interestei 
obtain  a 
Washingti 
Maritime 
NW.,  Roon 
may  submi 


co>y 


toi 


Maritime  Commission 
notice  of  the  filing  of  the 
,reement(s)  pursuant  to 

Shipping  Act  of  1984. 
parties  may  inspect  and 
of  each  agreement  at  the 
DC  Office  of  the  Federal 
Ct>mmi8sion,  1100  L  Street, 
10325.  Interested  parties 
comments  on  each 


Secretary,  Federal 
Commi^ion,  Washington,  DC 
after  the  date  of 
in  which  this  notice 

for 
in  §572.603  of  Title 
of  t'ederal  Regidations. 
should  consult  this 
cojnmunicating  with  the 
ing  a  pending 


(  aysi 
I  Regis  a 

reqi  irements  i 
foi  nd 


rega  "di 


-agreement  to  the 
Maritime 
20573,  within  10 
the  Federal 
appears.  The 
comments  are 
46  of  the  Code 
Interested  persoi^ 
section  before 
Commission 
agreement 

Agreement  No 

Title:  Port  of  " 
Agreement. 

Parties: 

Port  of  Oaklanjl 

Maersk  Line  Pacific 

Synopsis:  The 
extends  the  origi  lal 
No.  224-003945  a  l 
months  to  and  in  sluding 
1987. 


224-003945-008. 
Okkland  Terminal 


Ltd. 
roposed  agreement 

term  for  Agreement 
additional  three 
October  31, 


L>ng 


Agreement  No 
Title:  City  of 
Agreement. 
Parties: 

City  of  Long  B^ach 
Baker  Commoeities, 

SYNOPSIS: 
would  lease  to  Bkker 
on  Pier  D  in  the 
City  for  use  as  a 
transmission 

By  Order  of  the 
Commission. 
Joseph  C  PoUung, 
Secretary. 

Dated:  ]uly  31, 
(FR  Doc.  87-17750 
BUXING  CODE  0730-01-11 


ilini  s 


Agreement(s)  F  led 


The  Federal 
hereby  gives 
following 
section  5  of  the 

Interested 
obtain  a  copy 
Washington,  DC 
Maritime 
NW.,  Room 
may  submit 
agreement  to  th< 
Maritime 
20573,  within  10 
the  Federal 
appears.  The 
comments  are 
46  of  the  Code 
Interested 
section  before 
Commission  rei 
agreement. 


cfl 
1  perse  ns 


224-200013. 
Beach  Terminal 


(The  City) 
,  Inc.  (Baker), 
proposed  agreement 
certain  premises 
larbor  District  of  the 
tank  farm  and 

to  berths  30  and  32. 
'ederal  Maritime 


1187. 
Piled  8-4-87: 8:45  am] 


N  aritime  Commission 
no!  ce  of  the  filing  of  the 
agreei  lent(s)  pursuant  to 
I  Ihipping  Act  of  1984. 
par  ies  may  inspect  and 
oqeach  agreement  at  the 
Office  of  the  Federal 
Commission,  1100  L  Street, 
103:  5.  Interested  parties 
conpnents  on  each 

Secretary,  Federal 
Comnission,  Washington.  DC 
days  after  the  date  of 
in  which  this  notice 
requirements  for 

in  §572.603  of  Title 
Federal  Regulations, 
should  consult  this 
c  smmunicating  with  the 
i(  arding  a  pending 


Reg  ster  i 


fi  und  J 


Agreement  N ).:  202-010637-021. 
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Tide:  Nwth  Europe-U&  Atlantic 
Conference. 
Parties: 

Atlantic  Qmtainer  Line.  EV. 
Dart-ML  Limited 
Hapag-Lioyd  AG 
Sea-Land  Service,  Inc. 
Gulf  Ctmtainer  Line  (GCL).  B.V. 
Trans  Freight  Lines 
Compagnie  Generale  Maritime  (CGM) 
Nedlloyd  Lijnen,  B.V. 

Synopsis:  The  proposed  amendment 
would  delete  Southampton  and 
Greenock  from  the  list  of  United 
Kingdom  base  ports. 

Agreement  No.:  203-010717-019. 
Title:  United  States  Atlantic  and  Gulf/ 
Central  America  Freight  Association. 
Parties: 

Crowley  Caribbean  Transport.  Inc. 

Ecuadorian  Line,  Inc. 

Seaboard  Marine  Line.  Ltd. 

American  Transport  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to 
incorporate  previously  effective 
amendments  and  would  remove  the 
restriction  on  collective  ratemaking  with 
respect  to  household  goods,  personal 
effects  and  privately  owned  vehicles 
moving  under  U.S.  government  through 
bills  of  lading.  It  would  also  permit 
independent  action  with  respect  to  the 
level  of  compensation  paid  to  an  ocean 
freight  forwarder  who  is  also  a  customs 
broker. 

Agreement  No.:  202-010950-001. 

Title:  Aruba  Bonaire  Curacao  Liner 
Association. 

Parties: 

Genesis  Container  Line,  Ltd. 

Sea-Land  Service,  Inc. 

King  Ocean  Service  de  Venezuela  S  A. 

Synopsis:  The  proposed  amendment 
Would  authorize  independent  action  on 
the  level  of  compensation  paid  to  an 
ocean  freight  forwarder  who  is  also  a 
customs  broker.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  31. 1987. 
loseph  C.  Polking, 

Secretary. 

[FR  Doc  87-17760  Filed  8-^-87;  8:45  am] 
MIXING  cooE  tn^*t-m 


FEDERAL  RESERVE  SYSTEM 

Application  to  Engago  do  Novo  In 
PormiMttilo  NonlMnMng  Activitio^ 
Banc  Ono  Corp. 

The  company  listed  in  this  notice  has 
filed  an  application  under  $  225JZ3(a)(l] 


of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l])  for  the  Board's  approval 
under  section  4(c)(8)  ol  the  Bank 
Holding  C(Hnpany  Act  (12  U.S.C 
1843(c)(8H  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  27, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Banc  One  Community 
Development  Corp..  Columbus.  Ohio,  in 
community  development  pursuant  to 
i  225.25(b)(6)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3a  1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-17605  Filed  8-«-87;  a-4S  am) 
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Formattona  ol; 
Morgors  of  Bank 
CoRMnunity  Bank 


br.and 
inCfOti 


The  companies  listed  in  this  notice 
-have  applied  for  the  Board's  approval 
under  section  3  (rf  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
27,1987. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Community  Bank  System,  Inc., 
DeWitt.  New  York;  to  become  a  bank 
holding  company  and  acquiring  100 
percent  of  the  voting  shares  of  The 
Nichols  National  Bank,  Nichols,  New 
York. 

B.  Federal  Reserve  Bank  of  Qevriand 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Mercer  County  State  Bancorp,  Inc., 
Sandy  Lake.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mercer 
County  State  Bank,  Sandy  Lake, 
Pennsylvania,  and  The  First  National 
Bank  of  Stoneboro.  Stoneboro. 
Pennsylvania. 

G  Federal  Reserva  Bank  of  Chicago 
(David  S.  ^wtein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago  Illinois  60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo.  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of  Manistee 
Elank  ft  Trust  Co.,  Manistee.  Michigan. 

2.  Ixonia  Bancshares.  Inc.,  Ixonia, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
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voting  shares  of  Ixonia  State  Bank. 
Ixonia.  Wisconsin. 

3.  Northern  Financial.  Inc.,  Sault  Ste. 
Marie,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Presque 
Isle  Bank,  Rogers  City,  Michigan. 
Comments  on  this  application  must  be 
received  by  August  24, 1967. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C  Sunmer,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Liacolnland  Bancorp,  Inc.,  Dale. 
Indiana:  to  acquire  100  percent  of  the 
voting  shares  of  Chrisney  State  Bank. 
Chrisney.  Indiana. 

E.  Fedeial  Reserve  Bank  of 
Minneapidis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Dean  Financial  Services,  Inc.. 
Minneapolis.  Minnesota;  to  become  a 
bank  holdii^  company  by  acquiring  100 
percent  of  the  voting  shares  of  Princeton 
State  Baidi.  Princeton,  Minnesota. 
Comments  on  this  application  must  be 
received  by  August  28. 1987. 

2.  Langdon  Bank  Holding  Company, 
Walhalla,  North  Dakota,  to  become  a 
bank  holding  company  by  acquiring  88.3 
percent  of  the  voting  shares  of  First 
Bank  of  Langdon,  Langdon,  North 
Dakota. 

3. 215  Holding  Co.,  Miimeapolis, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  Luveme, 
N.A.,  Luveme,  Miimesota. 

4.  Walhalla  Bank  Holding  Company, 
Walhalla,  North  Dakota;  to  acquire  100 
percent  of  the  voting  shares  of  Langdon 
Bank  Holding  Company,  Walhalla, 
North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]uly  30, 1967. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(PR  Doc  87-17696  Filed  8-4-87;  8:45  am] 
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Acquisition  of  Company  Engaged  in 
Permissible  NonlMnking  Activities; 
NorwestCorp. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  C.F.R.  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  i  ctivities  will  be  conducted 
throughout  t  le  United  States. 

The  appli<  stion  is  available  for 
immediate  ii  spection  at  the  Federal 
Reserve  Ban  c  indicated.  Once  the 
application    as  been  accepted  for 
processing, :  :  will  also  be  available  for 
inspection  a  the  offices  of  the  Board  of 
Governors.  1  iterested  persons  may 
express  thei  views  in  writing  on  the 
question  wh  ither  consummation  of  the 
proposal  ca4  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  ci  nvenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  po  isible  adverse  effects,  such 
as  undue  co  icentration  of  resources, 
decreased  o  '  unfair  competition, 
conflicts  of  aterests,  or  unsoimd 
banking  pra  :tices."  Any  request  for  a 
hearing  on  t  us  question  must  be 
accompanie  1  by  a  statement  of  the 
reasons  a  w  itten  presentation  would 
not  suffice  i  i  lieu  of  a  hearing, 
identifying  i  pecifically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  th  it  would  be  presented  at  a 
hearing,  am  indicating  how  the  party 
commentin]  would  be  aggrieved  by 
approval  of  the  proposal. 

Comment  i  regarding  the  application 
must  be  rec  iived  at  the  Reserve  Bank 
indicated  o\  the  offices  of  the  Board  of 
Governors  i  ot  later  than  August  28, 
1987. 

A.  Feden  1  Reserve  Bank  of 
Minneapott  (lames  M.  Lyon,  Vice 
President)  SO  Marquette  Avenue, 
Minneapoli  i,  Minnesota  55480: 

1.  Norwe,  it  Corporation.  Minneapolis, 
Minnesota;  to  acquire  Norwest 
Mortgage. '.  ic.  Des  Moines,  Iowa,  and 
thereby  en  age  in  a  general  residential 
mortgage  I  an  business  pursuant  to 
§  225.25(b)  1)  of  the  Board's  Regulation 
Y. 

Board  of  (  ovemors  of  the  Federal  Reserve 
System,  July  30, 1987. 
James  McAl  w. 

Associate  Si  cretary  of  the  Board. 
[PR  Doc.  87-  17687  Filed  8-4-87;  8:45  am] 
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This  notice 
Federal  R«  ^ster 

14495]  pulfished 
issue  for 
Under 
Louis,  the 
Bancshar^, 
follows: 


Contetion 


t  e 


corrects  a  previous 
notice  (FR  Doc.  87- 
at  page  24058  of  the 
,  June  26, 1987. 
Federal  Reserve  Bank  of  St.' 
ntry  for  Ohio  Coimty 
,  Inc.  is  revised  to  read  as 


F  iday 


.     A.  Federal  Res  wve  Bank  of  St  Louis 

(Randall  C.  Sumi  er.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Ohio  Count}  Bancshares,  Inc., 
Beaver  Dam,  Kei  tucky;  to  engage  de 
novo  through  its  lubsidiary.  Catalyst 
Financial  Servio  s,  Ina.  Beaver  Dam, 
Kentucky;  in  the  jusiness  of  leasing 
personal  and  res  property  pursuant  to 
§  225.25(b)(5)  of  jhe  Board's  Regulation 
Y. 

Comments  on  Ms  application  must  be 
received  by  Aug  ist  8, 1987. 

Board  of  Govern  srs  of  the  Federal  Reserve 

System.  July  30.  ig|t7. 
'  James  McAfee. 

Associate  Secretary  i 
•  [FR  Doc.  87-17898  Filed « 
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Appllcatio  is;  Hearings; 
Determinapons;  Application  To  Engage 

Permissible  Nonbanking 
Activities;lOhio  County  Bancshares, 


ApquisitkMi  by,  or 

Companies; 
Nonltanking 
lational  Bancshares, 


Bank  Holding  ( 


of  the  Board. 

8-4-87;  8:45  am] 


Formation  of, 

INerger  of 

and  Acquisitioi^of 

Company;  One 

Inc. 

The  company  listed  in  this  notice  has 
applied  under  §  Z25.14  of  the  Board's 
Regulation  Y  (i:  CFR  225.14)  for  the 
Board's  approvi  1  under  section  3  of  the 
Bank  Holc^  C  }mpany  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  ( cquire  voting  securities 
of  a  bank  or  bai  k  holding  company.  The 
listed  company  las  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  board's  approval 
under  section  4  c)(8)  of  the  Bank 
Holding  Compa  ly  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.2  (a))  to  acquire  or 
control  voting  a  scurities  or  assets  of  a 
company  engaj  ed  in  nonbanking 
activity  that  is  isted  in  S  225.25  of 
Regulation  Y  m  \  closely  related  to 
banking  and  pe  rmissible  for  bank 
holding  compel  ies.  or  to  engage  in  such 
an  activity.  Un  ess  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  Jnited  States. 

The  applicat  on  is  available  for 
immediate  insj  ection  at  the  Federal 
Reserve  Bank  i  idicated.  Once  the 
application  hat  been  accepted  for 
processing,  it  v  ill  also  be  available  for 
inspection  at  tl  e  offices  of  the  Board  of 
Governors.  Int(  rested  persons  may 
express  their  v  ews  in  writing  on  the 
question  whetl  er  consummation  of  the 
proposal  can  "  easonably  be  expected 
to  produce  ben  efits  to  the  public,  such 
as  greater  com  enience,  increased 
competition,  oi  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  cone  intration  of  resources, 
decreased  or  u  nfair  competition, 
conflicts  of  int  irests.  or  unsound 
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banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  27. 
1987. 

A.  One  National  Bancshares,  Inc.. 
North  Little  Rock.  Arkansas;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  Hunt 
and  Howell  Bancshares,  Inc., 
Payetteville.  Aricansas.  and  thereby 
indirectly  acquire  First  National  Bank  of 
Payetteville.  Payetteville.  Arkansas,  and 
Pirst  American  Bancshares,  Inc.,  North 
Little  Rock  Arkansas,  and  thereby 
indirectly  acquire  Pirst  American  Bank 
of  North  Uttle  Rock,  N.A..  North  Uttle 
Rock,  Aricansas;  First  American  Bank/ 
Uttle  Rock,  N.A.,  Uttle  Rock,  Arkansas; 
and  First  American  Bank  of  Hot  Springs, 
N.A..  Hot  Springs,  Arkansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
American  Ufe  Insurance  Company, 
Uttle  Rock,  Arkansas,  and  thereby 
engage  in  the  underwriting  of  insurance 
sold  in  connection  with  extensions  of 
credit  made  by  affiliated  banks,  limited 
to  ensuring  the  repayment  of  the 
outstanding  balance  due  on  the  credit  in 
the  event  of  death,  disability,  or 
involuntary  unemployment  of  the  debtor 
pursuant  to  {  225.25(b)(6)  of  the  Board's 
Regulation  Y.  This  activity  wUl  be 
conducted  in  the  State  of  Arkansas. 

Board  of  Govemcnv  of  the  Federal  Reserve 
System.  July  3a  1987. 

James  McAfae, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-17899  Filed  8-4-87;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tlie  Waiting  Period 
Under  tlte  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transactions  Granted  Early  Termination 
Between:  071587  and  072887 


Name  of  acxiuiring  person  nameol 
acquired  persons,  name  of  acquirad 


(1)  Johnson  Controls.  Inc.,  General 
Motors  Coiporalioa  Fisher  Guide 
Division,  Elyria  Plant 

(2)  Avcorp  Induskias,  Inc.,  Federal 
Industries,  Ltd.,  StMidard  Asro  Inc . 

(3)  Wetterau  Incorporated,  James  0. 
Tucker.  USCP— Wesco  Inc.- 

(4)  Linnaeus  Associates.  LP.,  Pier 
Properties.  Ltd..  Pier  Properties, 
Ltd. 

(5)  Nelson  PeRz,  Triangle  Industries. 
Inc.,  Triangle  Industries.  Inc 

(6)  CJI  Industries.  Inc.,  Triangle  In- 
Aistries.  Inc..  Triangle  industries. 
Inc 

(7)  Kevin  F.  Donoftoe.  Robert  Cam- 
pe«i.  Miller  A  Rhodes,  Inc.,  Miller 
A  Rhodes  Real  Estate  Corp 

(8)  Leucadia  National  Corporation, 
Ronald  O.  Parehnan.  Devon  Cap- 
ital Corp „._ 

(9)  VSR  Acquisition  Corp.,  Rusty 
Pelican  Restaurants,  Inc,  Rusty 
Pelican  Restaurants,  Inc 

(10)  The  PhUp  Co.  Tnist  J.  T  Acqui- 
sition Corporation,  J.  T.  Acquisition 
Corporation 

(11)  Mr.  John  P.  Thompaon,  J.  T 
Acquistlian  Corporation,  J.  T.  Ac- 
quWBon  Corporation _ 

(12)  Thompson  Capital  Partners. 
LP..  The  Philp  Co.  JiM.  The 
PhUp  Co.  Trust _ 

(13)  Roxtxxo  Investments  (1976) 
Ltd..  James  B.  Undsey,  Sr.,  Puri- 
tan Leasing  Company 

(14)  Champion  Enterprises.  Inc..  LC. 
Merta.  ModuKne  Msmation^.  Inc.... 

(15)  Mrs.  Lea  Knur  SlamiMrg.  c/o 
Goudcham/Msison  Blwche.  The 
May  Dapartnwnl  stores  Cornpany, 
Aiiociilad  Dry  Goods  Corporation 
and  Adoor  Realty 

(IS)  Cable  Systame  Corporation 
(Chartes  F.  Oolan.  UPE).  Sports- 
Channel  Aasocialee.  SportsChan- 


(17) 


Cablevisioo  Systems  Corpora- 
lion  (Chartes  F.  Dolaa  UPE), 
SportMChannel  Prism  Associates. 
SportsChannel  Prism  Associates .... 
(18)  Nortek.  kic.  Stanley  IMariors 
Corporation.  Stanley  IMsrior*  Cor- 


PMN 

number 


87-1807 
87-1849 
87-1864 

87-1877 
87-1887 

87-1888 

87-1812 

87-1910 

87-1914 

87-1922 

87-1923 

87-1924 

87-1930 
87-1933 

87-1935 

67-1950 

87-1951 
87-1953 


Date 

tmn 
ed 


07/15/87 
07/15/87 
07/15/87 

07/15/87 
07/15/87 

07/15/87 

07/16/87 

07/16/87 

07/16/87 

07/16/87 

07/16/87 

07/16/87 

07/16/87 
07/16/87 

07/16/87 

07/16/87 

07/16/87 
07/16/87 


Transactions  Granted  Early  Termination 
Between:  071587  and  072887— Continued 


Name  of  acquiring  person  name  of 

acquired  persons,  name  of  acqured 

entity 


(19)  Southern  Inc..  Wallaoe  F.  Holi- 
day. Sr..  Hoiaday-Tyler  Printing 
Corporation „ 

(20)  Dainippan  Ink  and  Chemicals. 
Incorporated.  J.H.  WMy  IN,  Opti- 
Copy.  Inc. 

(21)  Dainippon  k*  and  Chemicats 
Incorporated.  J.C.  WaNy,  Opti- 
Copy,  Inc 


(22)  Stanley  H.  Ounaood.  TP1  Enter- 
prises, kw.,  TP1  Enterpriees,  kic 

(23)  Frequency  Eleckonics.  kic., 
TRW.  Inc..  TRW  Microwave  Inc 

(24)  BBC  Brown  Bovari  A  CompMy. 
Limiled,  HousehoW  knemational. 
kic.,  Schwitzer  Division  of  House- 
hoW Manufackjring,  kc „„ 

(25)  Anchor  Glass  ContakMr  Corpo- 
ratioa  Oiamond^athurst  kic..  Dia- 
mond-Bathurst  kit 

(26)  Anchor  Glass  Container  Corpo- 
ration. Coneokdalai^aalhurst  kw.. 
Ckxisokdated-Sathur*!  kic 

(27)  National  Computer  Systems. 
Inc,  Deta  Card  Coiporalion,  Oatt 
Card  Corporation 

(28)  Ratnars  Group  pic  Slartkig  kic. 
Storing  Inc 


(29)  Bunge  Foundalioa  Cartm  Foods 
Corporation.  Cartki  Foods  Corpo- 


(30)  Ratners  Group  pto.  Slerting, 
kic,  Slerting  kic 

(31)  RonaM  J.  Ukas.  Harry  Wan- 
stem.  Weinsteki  kilemalnnal  Cor- 
poration 


(32)  Cart  W.  Kuahna,  Harry  Wan- 
stem.  Wemstein  kHsmalioniJ  Cor- 
poration  

(33)  Petroleum  Heat  wid  Power  Co., 
Inc.,  Peter  J.  Carin.  Whato  Oil 
Corp 

(34)  Gad  Zeavi.  Clievron  C^orpora- 
tion.  Caribbean  GuN  Rafinmg  Cor- 
poration....  _.. 


(35)  Vukan  Materials  Company,  R.L 
White  Compeny.  Statewide  Trm- 
portation.  Inc.  end  esseu  of  RL 
White 

(36)  VUcan  Materials  Convwiy, 
White's  Mkies,  kic.  White's 
Mines.  Inc __ 

(37)  Winiam  J.  Stoacker,  Fnjahauf 
Corporation,  Fruahauf  C^orpooMkm 
Aerospace  (jroup.- _ 

(38)  Conquest  Exptoration  Compwiy, 
Ceneigy  Corporation,  Cenergy 
Corporation „ 

(39)  Butrous  Ehtsrprisea,  LU.  The 
Coc»Cola  (kimpany.  New  South 
Carotna  HoMng  Company 

(40)  Melvike  Corporaton.  Merrill 
Lynch  A  Co.,  kic,  Supermwiiats 
Ganani      Corporation-2S      «ug 


(41)  Bonlea  kic,  Cukre  Corpora- 
tion. Cukro  Snack  Foods,  kic 

(42)  Rock  Cepital  Pvlners.  LP.. 
Ralston  Punna  Convany.  Drake 
Bakeries,  kic 

(43)  Graenwood  Mis.  kic.  Paul  E. 
Ramsey,  Pre  Wash  Assoc.  Pre 
Wash  Lkt  and  RAH,  kic 

(44)  Gabriel  Banen.  Arthur  N.  Seea- 
sel.  m.  Seessel's  kic 

(45)  MuMbenc  Savings  Aaaodatton 
(Davkl  G.  ShuMkier.  UPE).  George 
A  Sterner  Testamentary  Trust 
Steiner  Fmandal  Corporation- 

(46)  United  Savings  of  America. 
AMEV  HokSngs.  kic,  Sacuity 
Mutual  Fmance  Corporation 

(47)  Raget^etoit  Corporation. 
Houaetiold  kitemational.  kic.  The 
Gear  Products  Kwision  of  House 
how  Manufacturing 


PMN 
mmber 


67-1957 
87-1843 

87-1850 
87-1869 
87-1870 

87-1831 

87-1860 

87-1861 

87-1875 
87-1942 

67-1958 
87-1966 

87-1918 

87-1919 

87-1928 

87-1820 

87-1630 
87-1834 
87-1866 
87-1908 
87-1917 

87-1931 
87-1938 

87-1960 

87-1962 
87-1968 

87-1976 
87-1978 

87-1905 


37/16/87 
07/20/87 

07/20/87 
07/20/67 
07/20/67 

07/21/87 

07/21/87 

07/21/87 

07/21/87 
07/21/87 

07/21/87 
07/21/87 

07/22/87 

07/22/87 

07/22/87 

07/23/87 

07/23/87 
07/23/87 
07/23/87 
07/23/87 
07/23/87 

07/23/87 
07/23/87 

07/23/67 

07/23/87 
07/23/87 

07/23/87 
07/23/87 

07/23/87 
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Transactions  Gbanteo  Earlv  Tehmination 
BmwEEN:  071587  and  072887— Continued 


■oquirad  paaona.  nama  a«  acquirad 


UM  I 


(48)  Cwtral  LiM  Asaumce  Comp*- 
ny.  UmtMnrnm  IMuri  CiwaWy 
Company,  Lumbannana  Mutual 
CHUiay  Company — - 

(49)Canm  Ula  Aiairanea  Comp*- 
ny,  Kampv  CoffpofMon,  Kampor 
Cotpowlion «..—„„._.._ 

(50)  MEOtO  mcotpowiad.  HaaNh 
Cm*  Sanioaa.  Ine..  HaaNk  Cam 
Saraca*.  Inc — — 

(51)  OiMna  Group  ptc  Syhan 
Kaplan  and  Oorit  Kaplaa  Tiplon 
Camafa.  ^nc •. — — -— 

(SZ)  Caratco  tnvMtmeiO  B.V..  Ortiia 
CommunlcMiona,  inc..  Orbia  Conv 
municfllionai  lnc....«.— — — — "— 

(531  Oiaoni  <3ioup  pic  SyMn 
Ki«ilMi  and  Ooria  Kaptvi.  Tiplon 
Canlan.  Inc™™ — « — .— 

(54)  hnaeo  LMIad.  Pon  Pirtnan. 
LP..  OiM  U4iila  nwlwwrti.  Inc.. 

(56)  Maaa  UmMad  Paiwai^iip.  THa 
Boaaq  Otmpany.  Tha  Boamg 
Company 

(S«)  Tai»Conimunicaiena.  Inc.. 
TaMXiiawunicliona.  Inc.  TO  ol 
Rmpo.  TCI  ol  WanMck.  TO  a< 


manbar 


(57)  KHI^M-Riddar.  Inc.  Tal»Com- 
municaban*.  Inc.  TO  m  Ramapo. 
TCI  ol  Waniick  and  TCI  o(  wad- 


(SB)  Tyco  Latmlonaa.  Inc  Aloor, 
Inc.  Mcor,  Inc. 


(59)  Agip  S.p  A..  Mr.  Etfoin  L  COK. 
Sr.  Coi  Oil  and  Gaa 


(60)  Agip  S.pA.  Cox  Family  Traat 
No.  6.  Tnjst  No.  6. 01  and  Gaa 

(61)  A«ip  &pA.  Bany  R.  Coa  Tniat 
No.  14.  Tnot  Na  14,  n  and  Gaa... 

(62)  N.  V.  Gaiii««i»ii.happaik  BeiN 
1WI  Aai'idllUn  PMipc  Jotw  Fkika 
MIg.  C&,  mc.  John  FUw  MIg. 
Co.,  mc - 

(63)  Laporta  mduslriaa  (HoMngs) 
PLC,  J.  Laa  Knjmma  and  EKza- 
batti  8.  Knimma,  luflband  k  aMa. 
VMngi  Muakia*.  Inc 

(64)  Gaorga  FacKar  LMIad.  Signal 
Sciandlic  Company,  Signal  ficion 
iWc  Company 


•7-1967 

•7-1966 

•7-2000 

87-2001 

87-2006 

•7-2013 
67-1925 

67-1656 

87-1906 

87-1913 
87-1961 
87-1095 
87-1986 
67-1997 


07/23/87 

07/23/87 

07/23/67 

07/23/87 

07/23/87 

07/23/87 
07/24/87 

07/27/87 

07/27/87 

07/27/87 
07/27/87 
07/27/87 
07/27/87 
07/27/67 


OEPARTMI  «T  OF  HEALTH  AND 
HUMAN  SE  IV1CES 


•7-1B79     07/26/87 


(65)  WHS  Fabar  pic.  S«e«Mrt  WnglM- 
ion  HoMngt  pic  Slaaiart  WiigM- 
•on  HoUngt  pic. 


(66)  Mo  Oilaiil  Inc,  Baiid  Cofpon- 
ton.  BaM  Coiporalion 

(67)  kno  Oalawal  mc,  Bainl  Cetpora- 
•an,  BaiRl  Coiparabon ~ 

(66)  HSIt.  Compular  Oyatama,  Inc, 
NCA  Coiporation.  NCA  Coipora- 
•on 

(60)  ASK  Compular  Syalama.  Inc, 
NCA  Corporation,  NCA  Corpora- 
ton _.- - 

(70)  ASK  Compular  Syalama.  Inc., 
NCA  Corporalion.  NCA  Corpora- 


•7-1«81 

•7-1«IO 

•7-1971 
•7-1SM) 
•7-19B2 

•7-2009 

•7-2011 

•7-2012 


FOR  niRTHER  infohmation  contact: 
Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition,  Ro<Hn 
301,  Federal  Trade  Commission, 
Washington,  DC  20560,  (202)  326-3100. 

By  direction  of  the  Commission. 
Endly  H.  Rock, 

Secretary. 

[FR  Doc  87-17688  Filed  8-4-8^  8:45  am] 
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Centtrs  for  Disease  Control 
annciunces  a  program  to  support 
for  Sexually  Transmitted 
Prevention  and  Training 
CentA«  under  the  Professional 
(  omponent  of  the  STD 
I  emonstrations,  and  Public 
Profesi  ional  Education  Grant 


Gra  its 
(SrD) 


The 
(CDC) 
Project 
Diseases 
(P/T) 
Education 
Research, 
and 
Program. 

Authority 

This 
318(b)  of 
(42  U.S.C. 
Regulation 
Research, 
and  Professional 
in  Part  51b 
Code  of 
Catalog  of 
Number  is 


pro{  ram 
tlj 


150  /  Wednesday.  Atigust  5,  1987  /  Nol  Ices 


Control 


is  authorized  by  section 
Public  Health  Service  Act 
:  17c(b]),  as  amended, 
governing  Grants  for  STD 
demonstrations,  and  Public 

Education  are  codified 
Subparts  A  and  F  of  Title  42, 

Regulations.  Tlie 
'ederal  Domestic  Assistance 
L3.978. 


Fe  leral  1 


Eligible  A^licaats 

Eligible  ipplicants  for  this  program 
are  the  off  cial  public  health  agencies  of 
State  and  ocal  governments,  including 
the  Distric  of  Coliunbia,  American 
Samoa,  thi  Commonwealth  of  Puerto 
Rico,  the  B  sderated  States  of 
Micronesii  i,  Guam,  the  Northern 
Mariana  I  lands,  the  Republic  of  the 
Marshall  1  ilands,  the  Republic  of  Palau, 
and  the  Vfgin  Islands. 

Purpose 

The  ob)  !ctive  of  this  program  of 
grants  imi  er  section  318(b)  of  the  Public 
Health  Se  vice  Act  is  to  support  STD 
professioi  al  education  programs.  It  is 
designed  o  meet  the  1990  Objective  for 
the  Natio  i  which  states  that  95  percent  • 
of  public  lealth  care  providers  and  key 
clinical  sj  ecialists  should  receive 
accurate  ind  timely  information  on 
diagnosis  and  treatment  of  all  currently, 
recognize  1  STD. 

TTiis  wal  be  accomplished  primarily 
by  trainii  g  health  department  STD 
clinicianj ,  but  also  by  updating  private 
sector  pri  ctitioners  on  die  latest 
developn  ents  in  the  diagnous  and 
treabnen  of  STD,  by  educating 
physiciai  s-in-training.  and  by 
demonst  ating  quahty  standards  for  the 
care  of  p  itients  with  STD.  The 
achieven  ent  of  the  1990  objective  to 


rec  ace; 
aie 


improve  clinical 
objectives  to 
complications 
and  are  nationa' 
is  necessary  to 
initiative  is 
the  basic  contro 
STD  programs 
coordinated  wit)i 
total  training 
national  model 
consistent  with 
imifbrm 
offerings  can 
CDC. 


capability  and  the  other 
ce  STD  cases  and 
.  mutually  dependent 
.  in  scope.  Therefore,  it 
i  ssin«  ^at  tfiis  training 
cooqlinated  effectively  with 
components  of  local 
must  also  be 
CDC  to  assure  that  the 
enirironment  represents  a 
that  training  is 
guidelines  and  is 
nationv  ide,  and  that  all  course 
be|  broadly  publicized  by 


Priority  for  Loci  ting  P/T  Cmtecs 


;  which  includes  the 
of  Puerto  Rico  and  the 

whiiji  indudes 
Iowa.  Midiigan. 
lOuri,  Ohio,  and 

r,  which  includet 
1  listrict  of  Columbia. 

Carolina. 
'  ^iigina.  and  We<t 

whidi  includes 
Nebraska,  North 
Dakota,  and  Wyoming: 
Northeast  m/New  Engkutd  Area, 


Priority  will 
least  one  applicant 
following  areas 

\.  Carribean  .\rea: 
Comroonwealtli 
Virgin  Islands; 

2.  Central  Arka, 
Illinois,  Indianc , 
Minnesota,  Mil 
Wisconsin; 

3.  Mid-Atlan\fc  Area, 
Delaware,  the 
Maryland,  Norfi 
Pennsylvania. 
Virginia; 

4.  North  CenhxdArea, 
Colorado,  Mon|an8< 
Dakota,  South 

5. 
which  includei 
Massachusetts 
Jersey,  New 
Vermont 

6.  Northwestern 
Aladca,  Idaho. 

7.  South 
Arkansas, 
Mexico,  OklaHoma, 

8.  Sou 
Alabama,  Floi{da 
Mississippi, 
Tennessee; 

9.  Western 
American 

the  FederatedlStates 
Guam,  Hawai , 
Mariana  Islan  Is, 
Marshall  Islaiids, 
and  Utah. 


Cei\  tralArea, 
,  Kas  sas, 


iSanoa, 


Availability  o 

Based  on 
approximate! ' 
available  for 


given  to  funding  at 
in  each  of  the 


Y<rk. 


Connecticut.  Maine, 
New  Han^hire.  New 
lUiode  Uand,  and 


Area,  mdiich  includes 
Oregon,  and  Washington; 
,  which  inciodes 
.,  Louisiana,  New 
and  Texas; 
reo,  whidi  includes 
,  Georgia.  Kentudcy. 
Carolina,  and 


S<iuth 
;  anl 


4.rea,  which  indudes 
Arizcma,  California, 
of  Micronesia. 
Nevada,  the  Nolhern 
,  the  Republic  of  the 
i,  &e  Republic  oi  Palau. 


Funds 


President's  budget    . 
$1.8  to  $2  million  will  be 
iscal  Year  1988  to  fund  up 
to  seven  continuation  applications  and 
up  to  three  co  mpeting  amplications  as 
indicated  beli  iw.  Grants  are  usuaOy 
funded  in  12-i  lonth  budget  periods 
within  a  2  to  i-year  project  p»iod. 
Funding  estin  ates  outlined  may  vary 
and  are  subje  ct  to  change. 
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Competing  Applications — 
Approximately  $350,000  will  be 
avaUable  in  Fiscal  Year  1988  to  fund  one 
grant  in  each  of  the  following  areas: 

1.  Cam'bean  Area,  one  fulltime  P/T 
center,  $70,000  to  $100,000: 

2.  Northeastern/New  England  Area, 
one  fulltime  P/T  center.  $150,000  to 
$210,000;  and 

3.  North  Central  Area,  one  parttime 
P/T  centen  $30,000  to  $40,000. 

Although  all  applications  will  be 
considered,  priority  for  FY  1988  funding 
will  be  given  to  existing  programs  which 
are  making  satisfactory  progress.  It  is 
expected  &at  one  competing  grant  will 
be  awarded  on  or  about  December  1. 
1987,  and  two  competing  grants  will  be 
awarded  on  or  about  January  2. 1988,  for 
12  months  in  a  2  to  5  year  project  period. 

Non-Competing  Applications — 
Approximately  $1.4  million  will  be 
available  for  Fiscal  Year  1988  to  fund  up 
to  seven  continuation  grants  ranging 
from  $141,000  to  $260,000  with  an 
average  awrd  of  $200.00a 

Use  of  Funds 

1.  Grant  funds  may  be  used  for  the 
costs  associated  with  organizing  and 
conducting  professional  education 
programs. 

2.  Requests  for  direct  assistance  (i.e., 
"in  lieu  of  cash")  for  personnel  and 
other  forms  of  direct  assistance  will  be 
considered. 

3.  Funds  will  not  be  awarded  for  the 
purchase  or  lease  of  land  or  buildings  or 
for  the  construction  of  a  facility.  Except 
where  another  agency  normally  houses 
the  public  STD  clinic,  the  P/T  center 
should  be  located  in  the  health 
department  facility.  Funds  will  not  be 
awarded  to  renovate  existing  space, 
without  adequate  justification,  including 
appropriate  detailed  diagrams,  reliable 
estimates  of  cost,  and  a  realistic 
projection  of  the  time  required  for 
completion. 

4.  Grant  funds  may  not  be  used  to 
supplant  funds  supporting  existing  STD 
control  services. 

Reporting  Requirements 

1.  Quarterly  narrative  reports  may  be 
required  30  days  after  the  end  of  each 
quarter  subject  to  approval  by  the  Office 
of  Management  and  Budget.  Narratives 
should  address  progress  being  made  in 
achieving  project  objectives,  problems 
which  have  been  encountered  (and 
methods  used  or  changes  being  made  to 
resolve  problems]  and  other  information 
which,  in  the  grantee's  opinion,  may  be 
useful. 

2.  Financial  status  reports  are  required 
no  later  than  90  days  after  the  end  of 
each  budget  period.  Final  financial 


status  and  progress  reports  are  required 
90  days  after  the  end  of  a  project  period. 

Recipient  Financial  Participation 

There  are  no  matching  or  cost 
participation  requirements  for  this 
program. 

Application  Content 

Competing  applications,  including 
new  applications  and  initial  applications 
for  new  project  periods,  must  include  a 
narrative  detailing  the  following: 

1.  Plans  to  locate  the  P/T  center  in  a 
health  department  clinic  that;  a.  Is 
dedicated  to  the  diagnosis  and 
treatment  of  STD  patients; 

b.  Serves  an  average  of  at  least  300 
patients  per  40  weekly  service  hours: 

c.  Serves  patients  of  sufficient 
demographic  variety  and  morbidity  to 
support  and  stimulate  the  learning 
process; 

d.  Is  sufficiently  near  to  major 
highways  that  accessibility  by  car  is  a 
reasonable  option;  and 

e.  Is  convenient  to  restaurants  and 
reasonable  hotel/motel 
accommodations  and  accessible  through 
a  local  groiuid  transportation  system 
from  an  airport; 

2.  The  role,  support,  experience,  and 
firm  commitment  in  principle  of  at  least 
one  university  school  or  medicine  in  the 
vicinity  which  should  include  a 
description  of  the  existing  medical 
school-health  department  liaison 
activities  needed  to  develop  and 
implement  clinical  training  and  evidence 
of  that  local  institution's  participation; 

3.  Assurance  that  a  satisfactory 
schedule  of  training  activities  will 
continue  without  interruption  if  the 
award  is  made  to  an  established  P/T 
center  or  that  the  training  will  begin 
within  180  days  of  the  date  of  grant 
award  if  a  new  P/T  center  is 
established; 

4.  Evidence  of  the  capability  of 
complying  with  the  CDC  document 
entitled  "Quality  Assurance  Guidelines 
for  STD  Clinics,  1986"  (Clinic  QAG)  in 
providing  clinic  structure,  clinic 
management  STD  diagnosis  and 
treatment,  patient  education  and 
compliance  coimseling,  and  disease 
intervention  outreach  activities; 

5.  Evidence  of  the  capability  of 
complying  with  applicable  portions  of 
die  CDC  document  entitied  "STD 
Prevention/Training  Center  Curriculum 
Guidelines  and  Performance  Standards 
for  STD  Clinical  Training"  (P/T  Center 
Guidelines)  revised  August,  1986; 

6.  Evidence  of  a  stisfactoiy 
commitment  from  the  State/local  health 
department  administration  toward 
meeting  STD  1990  Objectives  for  the 
Nation,  and  specifically,  the  objective 


related  to  the  preparation  of  STD 
clinicians  to  adequately  diagnose  and 
treat  STD,  and  to  conduct  such 
noninvasive  STD  research  that  may  be 
feasible  and  which  will  not  conflict  with 
other  program  priorities; 

7.  Evidence  which  describes  how  the 
P/T  center  corresponds  to  the  needs, 
plans,  and  objectives  of  the  State/local 
STD  Program;  how  the  P/T  center 
activities  will  be  effectively  coordinated 
with  the  basic  control  components  of  the 
local  STD  program:  and  how  both  will 
be  coordinated  with  CDC  to  assure  that 
the  total  training  environment 
represents  a  national  model: 

6.  Long-  and  short-term  objectives  of 
the  propsed  training  which  address  the 
applicant's  expected  role  over  the, 
project  period  in  meeting  the  STDlogo 
Objectives  for  the  Nation  and  which 
establish  the  applicant's  anticipated 
training  accomplishments  for  the  initial 
budget  period; 

9.  An  evaluation  plan  which  will  help 
determine  if  the  methods  are  effective 
and  the  long-  and  short-term  objectives 
are  being  achieved: 

10.  An  itemized  budget  with 
accompanjring  justification; 

11.  A  description  of  the  organizational 
structure,  including  an  organizational 
chart,  resumes  and  duties, 
responsibilities,  and  role  relationships  of 
persons  involved  with  the  training 
center  and 

12.  Any  other  information  which  will 
support  the  request  for  assistance. 

Noncompeting  applications  must 
include  a  narrative  detailing  the 
following: 

1.  A  progress  report  on  activities 
performed  during  the  prior  budget 
period,  including  the  following: 

a.  A  discussion  of  progress  or  lack  of 
progress  in  accomplishing  the  project 
objectives  of  the  prior  budget  period; 

b.  The  number  of  courses  offered  and 
persons  trained; 

c.  Special  achievements: 

d.  Problems  encountered; 

e.  Short  term  objectives  for  the  next 
budget  period; 

f.  Activities  and  methods  which  wiU 
be  used  to  accomplish  the  new 
objectives: 

g.  An  evaluation  plan  which  will  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved; 
and 

h.  Any  changes  concerning  the 
personnel,  operations  and  policies  of  the 
P/T  center. 

2.  A  continued  commitment  from  the 
State/local  health  department 
administration  toward  meeting  the  STD 
1990  Objective  on  the  preparation  of 
STD  clinicians  to  adequately  diagnose 
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and  treat  STD.  and  to  conduct  such 
noninvasive  STD  research  as  may  be 
feasible  and  which  will  not  conflict  with 
other  program  priorities;  an  updated 
description  of  how  the  P/T  center 
corresponds  to  the  needs,  plans,  and 
objectives  of  the  State/local  STD 
Program;  how  the  P/T  center  activities 
are  effectively  coordinated  with  the 
basic  control  components  of  the  local 
STD  {Ho^vm;  positive  and  negative 
impact  upon  the  established  STTD  control 
program;  and  how  both  are  coordinated 
with  CDC  to  assure  that  the  total 
training  environment  represents  a 
national  model 

3.  A  continued  commitment  to  comply 
with  the  provisions  of  both  the  "Quality 
Assurance  Guidelines  for  STD  Clinics, 
1986"  and  the  "STD  Prevention/Training 
Center  Curriculum  Guildeiines  and 
Perfonnance  Standards  for  STD  Clinical 
Training"  and  a  satisfactory  explanation 
in  those  instances  where  local 
procedures  or  practices  depart  from 
them; 

4.  A  continued  commitment  from  a 
local  university  medical  school  to 
participate  with  the  applicant  in  the 
continuation  of  P/T  center  activities; 

5.  An  itemized  budget  with 
accompanying  justification  consistent 
with  the  objectives  and  purpose  of  the 
grant  funds. 

Review  and  Evaluation  Criteria 

Competing  applications,  including 
new  applications  and  initial  applications 
for  new  project  periods,  will  be 
reviewed  and  evaluated  based  on  the 
extent  to  which  the  evidence  submitted 
specifically  describes  (with 
documentation  and  attachments)  the 
applicant's  ability  to  meet  the  following 
criteria: 

1.  Locate  the  P/T  cecter  in  a  health 
department  clinic  that: 

a.  Is  dedicated  to  the  diagnosis  and 
treatment  of  STD  patients; 

b.  Serve  an  average  of  at  least  300 
patientR  per  40  weeldy  service  hours; 
and 

c.  Serve  patients  of  sufficient 
demographic  variety  and  morbidity  to 
support  and  stimulate  the  learning 
process; 

d.  Is  sufficiently  near  to  major 
highways  that  accessibility  by  car  is  a 
reasonable  option;  and 

e.  Is  convenient  to  restatntints  and 
reasonable  hotel/motel 
accommodations  and  accessible  dirough 
a  local  ground  transportation  system 
from  an  airport. 

2.  Provide  evidence  of  a  commitment 
in  principle  from  a  local  university 
medical  school  to  participate  vridi  the 
applicant  in  the  estabUshment  of  a  P/T 
center  whidi  addresses  the  following: 
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a.  The  coi  imitment  of  a  part-time 
liaiscm/cooi  linating  physician  (usually 
a  second  or  faird  year  fellow)  to  help 
coordinate  {  ctivities  between  the  State/ 
local  health  department  and  medical 
school  facul  y  (the  expense  of  medical 
school  facul  y  instructional  services 
should  be  c(  vered  by  the  most  cost- 
effective  me  [^hanism  possible); 

b.  The  me  lical  school's  participation 
in  the  devel  tpment  of  curriculum  that  is 
governed  b]  the  STD  P/T  Center 
Guidelines; 

c.  The  ins  ruction  that  will  be 
provided  an  lually  as  described  in  ^ 

d.  Faculty  assistance  from  the  medical 
school  in  cl  lical  practicum  through  the 
use  of  resid  nts  or  fellows; 

e.  The  me  lical  school's  reinforcement 
of  the  provi  ions  of  the  Clinic  QAG 
during  curri  ailum  development, 
instruction,  and  precepting  clinic 
practicum; )  nd 

f.  Hie  me  lical  school's  arrangement 
for  medical  students,  accompanied  by 
faculty  prec  sptors,  to  rotate  through  the 
center  for  ti  aining  and  clinic  practicum. 

3.  Assure  that  a  satisfactory  schedule 
of  training  (  ctivities  will  continue 
without  inti  miption  if  an  award  is  made 
to  an  estab  shed  P/T  center  or  that  the 
training  wil  begin  within  180  days  of  the 
date  of  grai  t  award  if  a  new  P/T  center 
is  establish  >d; 

4.  Compl;  with  the  CDC  document 
entitled  "Q  lality  Assurance  Guidelines 
for  STD  Cli  lies.  1986"  (Clinic  QAG)  in 
providing  c  inic  structure,  clinic 
managemei  t,  STD  diagnosis  and 
treatment,  latient  education  and 
complianc«  counseling,  and  disease 
interventio  i  outreach  activities,  in 
particular 

a.  There  vill  be  adequate  space 
(examinati  m  rooms,  waiting  area, 
laboratory,  office  space)  and  clinical, 
clerical  am  Disease  Intervention 
Specialist  D.LS.)  staff  to  accommodate 
patient  vol  ime; 

b.  There  ivill  be  at  least  i  days  of  full 
clinical  sei  dees  provided  (a  minimum  of 
35  registra  ion  hours  during  a  minimiun 
of  40  patie  it  service  hours,  including  at 
least  one  li  te  evening  or  Satiirday 
session  eai  h  week)  with  no  interim 
daily  shutt  owns; 

c.  Clinic  management  responsibility 
will  be  asi  gned  to  one  person  with 
clinical  an  1/or  administrative  skills  and 
experienct ; 

d.  Diagr  )sis  and  treatment  will  be 
provided  1  ir  most  STD  and  their 
syndrome!  (e.g.,  HTLV-III/LAV 
infection,  i  yphilis,  gonorrhea, 
nongonoct  ccal  urethritis,  chlamydia, 
pelvic  infl  immatory  disease,  herpes, 
trichomon  asis,  himian  papilloma  virus, 
scabies,  e'  c); 
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e.  A  nurse  clin  cian  or  nurse  clinician 
and  physician  &i  sistant  model  of  care 
will  be  used  witi  a  physician  available 
on-site  for  const  tation; 

f.  An  integrate  1  flow  will  be  used 
which  minimizei  the  number  of  patient 
stops  and  the  an  ount  of  patient  waiting 
time.  There  shoi  d  be  no  more  than  four 
patients  stops  (r  titration,  clinical  care, 
interviewing/coi  inseling,  and  waiting 
room); 

g.  An  appoint  lent,  modified 
appointment,  or  walk-in  patient  care 
system  will  be  u  ilized; 

h.  Confidentia  ity  will  be  observed 
during  both  pati  int  registration  and 
patient  care  ser  ice  delivery: 

i.  Patients  are  given  oral  and  «vritten 
information  con  »iiiinf{  their  visit,  the 
clinic  and  STDs 

j.  ^ledal  rapi  i  registration 
procedures  for  {  atients  attending  for 
foUo«vup  exam,  est-of-cure,  repeat  STD. 
or  D.I.S.  emerge  icies  are  incorporated 
into  die  daily  cl  nic  operations: 

k.  A  standard  zed  medical  record  with 
a  checkoff  desi{  n  contains  a  sufBciently 
complete  set  of'bymptoms,  history, 
physical  exam  i  ladings,  diagnosis, 
treatment  and  i  ippropiiate  lab  tests  to 
cover  all  commi  tn  STD.  The  medical 
recwd  should  b  » fully  aoditaUe; 

LThemedica  records  shodd  be 
stored  in  locket  files  or  a  room  where 
they  are  not  ac<  essible  to  unauthorized 
perscms; 

OL  There  will  be  an  on-site  laboratory 
facility  which  o  fers  a  rai^  of 
immediately  av  lUable  (stat)  tests  for 
commonly  seen  STD; 

n.  There  will  )e  a  fbnnalized  quality 
assurance  prog  am  throu^  whidi 
clinical  care  is  ludited  systematically 
and  the  proficii  ncy  of  state  laboratory 
activities  are  ai  sessed  through  smear/ 
culture  and  ser  tlogic  test  cotrriations; 
o.  CDC  diagr  Dstic  guidelines  will  be 
used  (complete  history,  basic  physical 
exam  for  womi  n  and  men  including  lab 
work,  therapy,  ollowup,  emergency 
procedures,  coi  inseling,  and  education); 
p.  The  polici(  •  and  procedures  of  the 
STD  clinic  will  harmoniously 
complement  th !  activities  of  the  disease 
intervention  oi  treach  component  of  the 

program;  and  

q.  Current  C  )C  guidelines  for  STD 
treatment  will  )e  used; 
5.  Assure  the  t  the  development  and 

operation  of  th  ;  clinical  training 

component  of   le  proposed  P/T  center 

will  be  accord  ig  to  the  STD  P/T  Center 

Guidelines,  in  >articular 
a.  There  wil  be  adequate  training 

space  for  clinii  al  courses  and 

assurances  iht  t  it  will  be  available  for 

all  scheduled  ( ourses.  This  space  should 
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comfortably  seat  a  minimum  of  10 
students; 

b.  Classroom  space  win  be  adequately 
furnished  and  equipped  with 
appropriate  aodtovisul  equipment; 

&  A  P/T  Center  Coordinator  will  be 
identified  or  provided  for  tfarou^  a 
proposal  to  create  and  fill  such  a 
podtion: 

d.  A  clerical  resource  will  be 
identified  and  availabfe  on-aite  to  assist 
the  P/T  Center  Training  coordinator  or 
will  be  provided  far  tfiroi^  a  proposal 
to  create  and  fill  mnk  a  position: 

e.  The  cooicula  wiU  be  developed 
acconbig  to  SID  P/T  Center  Cttrrioahim 
Cuideliaes; 

f.  The  cUnic  and  stat  laboratory 
practicum  will  be  structured  such  that 
participants  are  provided  an  opportunity 
to  demonstrate  their  clinical  sldUs  under 
the  supervision  of  P/T  center  personnd 
by  performing  STD  examinatioDS  on 
patients  and  practicing  STD  laboratoiy 
procedures: 

g.  There  will  be  a  written  evaluation 
of  student  and  medical  school  teaching 
faculty  performance; 

h.  In  P/T  centers  designated  by  CDC 
as  "Full-time,"  a  minimum  of  400  hours 
of  instruction  and  four  "core"  courses 
will  be  provided  annually.  Unless 
approved  by  CDC,  at  least  one 
Comprehensive  course,  cme  Laboratoiy 
Medtods  course,  one  Intensive  or 
Advanced  course,  and  at  least  two 
Clinician  Update  courses  (one  of  which 
is  entirely  dedicated  to  AIDS/HTLV-III/ 
LAV  infection),  will  be  offered  as 
described  by  the  P/T  Coiter  Guidelines. 
P/T  centers  designated  by  CDC  as 
"Part-time"  will  offer  fewer  hours  of 
instruction,  the  precise  type,  number, 
and  budget  for  which  should  be 
specified: 

i.  The  medical  school  personnel  will 
play  a  dominant  role  in  classroom 
training; 

6.  Convey  a  satisfactory  commitment 
firom  the  State/local  health  department 
administration  toward  meeting  STD 
1990  Objectives  for  the  Nation,  and 
specifically,  that  objective  related  to  the 
preparation  of  STD  clinicians  to 
adequately  diagnose  and  treat  STD.  and 
to  conduct  such  noninvasive  STD 
research  that  may  be  feasible  and  which 
will  not  conflict  with  other  program 
priorities; 

7.  Satisfactorily  describe  how  the  P/T 
center  corresponds  to  the  needs,  plans, 
and  objectives  of  the  Stete/local  STD 
Program:  how  the  P/T  center  activities 
will  be  effectively  coordinated  with  the 
basic  control  components  of  the  local 
STD  program;  and  how  both  will  be 
coordinated  with  CDC  to  assure  that  the 
total  training  environment  represents  a 
national  model; 


&  Satisfactorily  describe  the  expected 
role  over  the  project  period  in  meeting 
STD  1990  Objectives  for  the  Nation  and 
ensure  that  anticipated  training 
accomplishments  for  the  initial  budget 
period  are  satisfactorily  addressed  in 
the  long-  and  short-term  objectives; 

9.  Provide  a  satisfactory  evaluation 
plan  whidi  will  help  determine  if  the 
methods  are  effective  and  the  long-  and 
short-term  objectives  are  being 
achieved; 

la  Submit  a  budget  request  which  is 
cleariy  and  dioron^y  explained  (with 
item  by  item  justification),  reasonable, 
and  consistent  with  the  intended  use  of 
grant  fimda;  and 

11.  Evidence  that  die  mganizational 
structure  which  discusses  peraons 
involved  with  the  training  center,  duties 
and  responsibihties,  and  role 
relationships  is  capable  of  si4>porting  a 
clinic  environment  that  represents  a 
national  model 

Site  visite  may  also  be  made  in 
connection  with  the  review  of 
applicants. 

Noncompetiag  apph'catioaa  will  be 
reviewed  and  evaluated  based  on  the 
extent  to  which  evidence  is  submitted 
which  specifically  describes  (with 
documentetion  and  attechmento)  the 
followiog  criteria: 

1.  The  accomplishments  of  the  current 
budget  period  show  that  the  P/T  Center 
is  meeting  ite  objectives  and  is 
contributing  to  the  achievement  of  the 
1990  objective  for  the  Nation  on  clinical 
training:  the  objectives  for  the  coming 
budget  period  are  realistic  specific  and 
measurable;  the  methods  are  clearly 
described  and  lead  to  achievement  of 
these  objectives;  the  evaluation  plan 
will  allow  management  to  monitor 
whether  the  me^ods  are  effective  and 
the  objectives  are  being  achieved; 

2.  A  continued  commitment  &om  the 
State/local  health  department 
administration  toward  meeting  the  STD 
1990  Objective  on  the  preparation  of 
STD  clinicians  to  adequately  diagnose 
and  treat  STD,  and  to  conduct  such 
noninvasive  STD  research  as  may  be 
feasible  and  which  will  not  conflict  with 
other  program  priorities;  an  updated 
description  of  how  the  P/T  Center 
corresponds  to  the  needs,  plans,  and 
objectives  of  the  State/local  STD 
Program;  how  the  P/T  Center  activities 
are  effectively  coordinated  with  the 
basic  control  components  of  the  local 
STD  Program;  positive  and  negative 
impact  upon  die  established  STD  control 
program;  and  how  both  are  coordinated 
with  CDC  to  assure  that  the  totel 
training  environment  represents  a 
national  model; 

3.  There  is  substential  compliance 
with  the  provisions  of  both  the  "Quality 


Assurance  Guidelines  for  STD  Clinics, 
1986"  and  the  "STD  Preventioa/Tiaining 
Center  Curriculum  Guidelines  and 
Performance  Standards  for  STD  Clinical 
Training"  and  a  satisfactory  explanation 
in  those  instences  whae  local 
procedures  or  practices  depart  fit>m 
them; 

4.  A  continued  commitment  &x>m  a 
local  university  medical  school  to 
participate  with  the  applicant  in  the 
continuation  of  P/T  Center  activities: 

5.  The  budget  request  is  thoroughly 
explained,  adequately  justified  (with 
item  by  item  justification),  reasonable, 
and  consistent  with  the  intended  use  of 
grant  funds. 

Application  Information 

The  original  and  two  unbound  copies 
of  the  application  must  be  submitted  to 
Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  321,  Adante,  Georgia  30305. 
Competing  applications  are  due  on  or 
before  4^0  p.m.  (E.D.T.)  on  October  S. 
1987.  Noncompeting  continuation 
applications  are  due  120  days  prior  to 
the  expiration  of  the  current  budget 
period. 

Deadline:  ^pUcants  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date:  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  Applicants:  Apphcations  which 
do  not  meet  the  criteria  in  A.  1.  or  2. 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

Other  Requirements:  Applications  are 
not  subject  to  review  as  governed  by 
Executive  Order  12372,  , 

Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
fit)m  Nealean  Austin.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
Room  321,  Adanta.  Georgia  30305.  or  by 
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calling  (404)  262-0575  or  FTS  23&-6575. 
Technical  assistance  may  be  obtained 
from  Yvonne  Green,  Division  of 
Sexually  Transmitted  Diseases,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333, 
telephone  (404)  329-2775  or  FTS  236- 
2775. 

Dated:  July  3a  1967. 
GlwKla  S.  Cowait, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Ooc.  87-17083  Filed  8-4-87;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Maternal  and 
ChHd  Health  Protects 

agency:  Public  Health  Service,  HHS. 
action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  available  for 
grants  for  carrying  out  the  following 
activities: 

(1)  Projects  for  the  screening  of 
newborns  for  sickle-cell  anemia  and 
other  genetic  diseases, 

(2)  Research  projects  to  promote 
access  to  primary  health  services  for 
children  and  community-based  service 
network  and  case  management  services 
for  children  with  special  health  care 
needs, 

(3)  Training  projects  to  promote 
access  to  primary  health  services  for 
children  and  community  based  service 
networks  and  case  management 
services  for  children  with  special  health 
care  needs, 

(4)  Special  projects  of  regional  or 
national  significance  to  promote  access 
to  primary  health  services  for  children 
and  community-based  service  networks 
and  case  management  services  for 
children  with  special  health  care  needs. 
date:  To  receive  consideration  as  being 
on  time,  mailed  applications  must  be 
postmarked  on  or  before  August  28, 
1987.  Hand  delivered  applications  must 
be  received  by  5:00  PM  on  August  28. 
1987. 

ADDRCSS:  Application  materials  may  be 
obtained  by  calling  or  writing  the  Grants 
Management  Officer,  Office  of  Program 
Support.  Bureau  of  Health  Care  Delivery 
and  Assistance,  HRSA,  Room  6-29,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301-443-1440).  Requests  should  specify 
the  grant  category  for  which  an 
application  is  requested.  Applications 
for  research  projects  will  use  Form  PHS 
398  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 


e  125-1 


control  num|>er 

project  app 

FormmS 

under  contr  1 

other  specis 

national  sig^ficance 

application 

revised  fac^heet 

approved  b; 

number  0911-0006. 

FOR  RIRTHC  «  INFORMATION  CONTACT: 


Office  of  thi 


Health  Cart 
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0915-0098.  Training 

cations  will  be  made  using 

approved  by  the  OMB 

number  0915-0060  and 

projects  of  regional  and 

will  use 
orm  PHS  5161-1  with 
DHHS  Form  424 
the  OMB  under  control 


Director,  Division  of 


Maternal  ai  d  Child  Health,  Bureau  of 


DeUvery  and  Assistance, 


HRSA,  Roo!  1 6-05,  Parklawn  Building, 
5600  Fishen  Lane,  Rockville,  Maryland 
20857,  (301-  W3-2170). 
SUPPLEMEir  ARY  INFORMATION:  The  Fisal 
Year  1987  S  ipplemental  Appropriations 
Act  (Pub.  L 100-71)  provides  additional 
1987  fundin  :  for  newborn  sickle-cell  and 
genetic  sen  ;ning  under  section  502(c)(1) 
of  the  Socii   Security  Act  and,  under 
section  502  :)(2)(B),  for  research, 
training  anc  other  special  projects 
designed  to  promote  access  to  primary 
health  serv  ces  for  children,  commimity 
based  servi  :e  networks,  and  case 
managemei  t  services  with  special 
health  care  needs. 

These  ar  new  authorities  added  to 
Title  V  of  t  e  Social  Security  Act  by  the 
Omnibus  Bi  [dget.  Reconciliation  Act  of 
1986,  Pub.  I  99-509.  HRSA,  through  this 
notice,  invi  es  potential  applicants  to 
request  api  ication  packages  for  the 
particular  {  'ant  category  in  which  they 
are  interesi  id  and  then  make  their 
appUcation  for  funding.  A  total  of 
$1,312,500  i  I  available  for  genetic 
projects  un  ler  section  502(c)(1)  and  a 
total  of  $87  ,003  is  available  under 
section  502  c)(2](6)  for  the  research, 
training,  ar  d  special  projects  described 
in  the  sumi  lary  part  of  the  notice.  These 
funds  will    e  utilized  for  new  projects  in 
these  progi  im  areas. 

Notice  is  herein  also  provided  that 
additional  unds  totaling  $1,744,622  have 
been  made  available  for  funding  of 
projects  un  ler  the  ongoing  priorities  of 
section  502  a);  that  is,  projects  of 
regional  ai  i  national  significance  that 
contribute  o  the  improvement  of 
services  fo  mothers,  children,  and 
children  with  special  health  care  needs; . 
for  researc  i  and  training  in  maternal 
and  child  I  ealth;  genetic  diseases 
screening,  esting,  counseling  and 
informatio!  i  services;  and  hemophilia 
diagnosis  i  nd  treatment  projects. 
Because  o  the  extremely  limited  time 
available    )r  processing  and  reviewing 
grant  appl  nations  in  this  fiscal  year, 
these  fund  i  will  be  used  to  provide 
funding  fo  high  quality  projects 
approved  lut  not  funded  during  the 
recently  c<  mpleted  review  cycle.  No 


new  project  app  ications  will  be 
accepted  for  the  le  funds. 

The  departme  it  will  review 
applications  for  imds  under  sections 
502(c)(1)  and  50:  (c)(2)(B)  as  competing 
applications  am  wUl  fund  those  whid^ 
are  consistent  w  th  the  statutory 
purpose  of  impn  ving  child  health  and, 
in  the  Departme  it's  view,  will  best 
promote  improv  iments  in  child  health 
care. 

In  accordance  with  the  statute, 
training  grants  i  lay  be  made  only  to 
public  or  nonprc  fit  private  institutions  of 
higher  learning  i  nd  researdi  grants  may 
be  only  to  public :  or  nonprofit  private 
institutions  of  h  gher  learning  or  to 
nonprofit  agenc  es  and  organizations 
engaged  in  resei  irch  or  in  maternal  and 
child  health  or  c  rippled  children's 
programs.  Any  ]  ublic  or  private  entity 
including  an  In(!  ian  tribe  or  tribal 
organization  (at  defined  at  25  U.S.C 
450b)  is  eligible  to  apply  for  grants  for 
genetic  disease  esting  and  special 
maternal  and  cl  ild  health  improvement 
grants. 

The  regulatioi  is  implementing  this 
program  are  cm  ified  at  42  CFR  Part  51a. 
Applicants  shoi  Id  note  that  S  51a.4  of 
the  regulation  n  quires  the  submission  of 
a  budget  and  m  rrative  plan  including 
the  applicant's  fast  attempts  and  future 
)ther  sources  of  funding. 
St  is  approved  by  the 
ement  and  Budget  under 
15-0050). 


plans  to  secure  I 
(This  requireme 
Office  of  Manad 
control  nimiberll 


Other  Award  IqFocmatkm 


Federal  Set-Aside  Program 
deten  lined  to  be  a  program 
sufiect  to  the  provision  of 
12372  concerning 
■  review  of  Federal 


TheMCH 
has  been 
which  is  not 
Executive  Orde^ 
intergovemmei^al 
programs. 

The  MCH  prdgram 
13.110  in  the  Ol  IB 
Domestic  Assis  tance. 

Dated:  July  14.  ,967. 
David  N.  Sundw^ 
Administrator. 
(FR  Doc.  87-177o4  Filed  8-4-87;  8:45  am] 

BtLUNQ  COOE  4M0- IS-H 


DEPARTMENT 
Office  Of  the 


Privacy  Act  of 
New  Notice  of 


t  lei 


Pursuant  to 
Privacy  Act  of 
U.S.C.  552a),  notice 
the  Departmen 
to  establish  a 
system  of 


is  listed  as  No. 
Catalog  of  Federal 


OF  THE  INTERIOR 


Secretary 


1974— Estalillshment  of 
System  of  Records 


.w  provisions  of  the 
1974,  as  amended  (5 
tice  is  hereby  given  that 
of  the  Interior  proposes 
'  notice  describing  a 
records  maintained  by  the 


rewi 
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Bureau  of  Indian  Affairs  (BIA).  The 
notice  is  titled  "Indian  Electric  Power 
Utilitieft— Interior,  BIA-ZB",  and 
documents  an  existing  system  of  records 
containing  information  on  power  service 
provided  to  the  public  from  electricity 
generated  at  Indian  electric  power 
utilities.  The  new  notice  is  published  in 
its  entirety  below. 

As  required  by  section  3  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a(o)),  the  Office  of 
Management  and  Budget  the  President 
of  the  Senate,  and  the  ^aker  of  the 
House  of  Representatives  have  been 
notified  of  ti^  action. 

5  U.S.C.  552a(e)(ll)  requires  that  die 
public  be  providc^l  a  30-day  period  in 
which  to  comment  The  Office  of 
Managonent  and  Budget  in  its  Circtdar 
A-130,  requires  a  OO-day  period  to 
review  sudi  proposals.  Therefore, 
written  comments  on  this  proposal  can 
be  addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PMA),  Room  7357,  Main  Interior 
Building,  U.S.  Department  of  the  Interior. 
Washingtcm,  DC  20240.  Comments 
received  on  or  before  October  5, 1987. 
will  be  considered.  The  notice  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated:  July  27, 1987. 
Oscar  W.  MitaUar,  Jr.. 

Director,  Office  of  Management  Analysis. 

INTERIOR/BIA-26 

SYSTEM  name: 

Indian  Electric  Power  Utilities — 
Interior,  BIA-26. 

SYSTOI  tOCATKMS: 

(1)  Colorado  River  Irrigation  Project — 
Power  Division;  Route  1.  Box  9-C; 
Parker.  AZ  85344;  (2)  Flathead  Indian 
Irrigation  Project—Power  Division;  Box 
890:  Poison.  Montana  59860:  (3)  San 
Carlos  Indian  Irrigation  Project— Power 
Division;  Box  250;  Coolidge,  Arizona 
8522& 

CATEQOmES  OF  HMMVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Individual  Indians  and  non-Indians 
desiring  electric  power  service  for 
households,  farms,  small  businesses  and 
organizations. 

CATEOOMES  OF  RECORDS  IN  THE  SYSICM: 

Electric  power  service  requests  and 
agreements:  applications  and  contracts; 
applications  and  contracts  for  seasonal 
motors;  special  provisions  to  application 
agreement  and  billing  records. 


OF  THE 


SYSTEM: 


The  Act  of  August  30, 1935  (49  Stat 
1039),  dte  Act  of  May  25, 1948  (62  Stat 
269)  and  the  Act  of  June  7, 1924  (43  Stat. 
476). 


ROUTINE  USES  OF 
TNEtVSTEH, 
USERS  ilNO  THE 


ICATEOORKSOF 
tOF  SUCH  USES: 


The  primary  use  of  the  records  is  to 
identify  tfie  rBcipient(s)  of  the  electric 
power  services  rend«ed  and  the 
per8on(8)  responsible  for  monetary 
charges  (service  bill)  associated  with 
providing  the  desired  benefits. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(4)  to  the  Department  of  the  Treasury  to 
effect  payment  to  Federal  State,  ami 
local  government  agencies, 
nongovernmental  organizations,  and 
individuals:  (5)  to  a  Federal  agency  for 
the  purpose  of  collecting  a  debt  owed 
the  Federal  government  through 
administrative  or  salary  offset;  and  (6) 
to  other  Federal  agencies  conducting 
computer  matching  programs  to  help 
eliminate  fraud  cuid  abuse  and  to  detect 
unauthorized  overpayments  made  to 
individuals. 

DISCLOSURE  TO  CONSUMER  REFORTHM 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bKl2).  Disclosures  may  be  made 
from  this  qrstem  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(0)  or  die 
Federal  Claiois  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


RCTRIEVINa,  ACCESSMM,  RETANHNQ  ANO 
DtSFOSINO  OF  REOOROS  «l  THE  SVSTBl: 


STORAGE: 

Manual  application,  agreement  and 
contract  files. 

retrievabiuty: 

Indexed  by  individual  name  and 
account  number. 

safeouards: 
In  accordance  with  43  CFR  2.5. 


retention  AND  ( 

Records  retention  and  disposal  in 
accordance  widi  15  BIAM  Supplement  3, 
Schedule  No.  1103-13,  BIA  Files 
Operation  and  Records  Disposition 
Handbook. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

(1)  Power  Manager.  Colorado  River 
Irrigation  Project — Power  Division; 
Route  1,  Box  9-C;  Parker.  AZ  85344;  ^2) 
Power  Manager,  Flathead  Indian 
Irrigation  Project — Power  Division;  Box 
890:  Poison,  Montana  59860;  (3)  Power 
Manager,  San  Carlos  Indian  Irrigation 
Project — ^Power  Division:  Box  250: 
Coolidge,  Arizona  85228. 


NOTIFICATION  I 

To  determine  »^ether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  pertinent  System  Manager.  The 
request  must  meet  the  requirements  of 
43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  «vrite  to  the 
pertinent  System  Manager.  The  request 
must  meet  the  requirements  of  43  CFR 
2.63. 


CONTESTINQ  RBCORD I 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  to  the 
pertinent  System  Manager.  The  request 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEOORKS: 

Individual  on  whom  the  record  is 
maintained,  electric  power  service 
customers. 

(FR  Doc  87-17703  Filed  8-4-87;  8:45  am] 


Bureau  Of  Land  Managemonl 

[CO-070-07-4212-13;  C-431M] 

Exchange  Of  Landa  In  PHMn,  Grand. 
Eagia,  and  QarflaM  Counliaa, 
Colorado;  Corracllon 

AQENCV:  Bureau  of  Lands  Management 
Interior. 


) 


29074 


U  M  I 
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action:  Notice  of  exchange  of  lands. 

In  notice  document  87-10727 
appearing  on  pages  17835  and  17836  in 
the  issue  of  May  12, 1987,  make  the 
foUowmg  corrections: 

1.  Disposal  Parcel  113 — ^The  acreage  is 
changed  to  "184.76  acres." 

2.  Disposal  Parcel  310— The 
description  should  read  "Section  30,  lots 
3. 4,  5, 6.  and  SEV4NWy4.  and  Section  25, 

SEy4NEy4.  NEy4SEy4." 

3.  Disposal  Parcel  92— The  acreage  is 
changed  to  "7.89  acres." 

4.  Tyler  Mountain  Parcel — ^The 
description  should  read 'T.  3  N.,  R.  81 
W.,  6th  P.M..  Section  29,  NEy4SEy4,  and 
Sectionl7.  SWy4NWy4." 

5.  Parcel  B— The  description  should 
read  "Section  30,  lots  5. 6, 7, 8. 9, 10, 11, 
12,  SV4NEy4.  NV4SEy4  and  SWy4SEy4." 
Bruce  Coarad. 

District  Manager,  Grand  Junction  District 

(FR  Doc  87-17704  Filed  &-*-«7;  8:45  am] 

BILUNQ  CODE  4310-JB-« 


[CO-920-07-4121-02] 

Meeting  of  tt>e  Green  Rhrer-Hams  Fork 
Regional  Coal  Team  and  Request  for 
Pulilic  Comment  on  the  Long-Range 
IMarlcet  Analysis  for  tlie  Region; 
Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKNC  Notice. 

summary:  The  Green  River-Hams  Fork 
Regional  Ck>al  Team  (RCT)  will  meet  to 
consider  the  need  for  new  federal  coal 
leasing  in  the  region. 
dates:  The  Green  River-Hams  Fork 
Regional  Coal  Team  will  meet  on 
Friday.  October  9. 1987,  at  9:00  a.m.  To 
ensure  that  they  receive  full 
consideration,  comments  on  the  long- 
range  market  analysis  for  the  region 
should  be  submitted  to  Betsy  Daniel  at 
the  address  below  by  C.O.B.,  Monday, 
September  22, 1987.  Comments  received 
after  the  September  22  deadline  but 
before  the  RCT  meeting  will  be  made 
available  after  to  members  of  the  RCT 
for  consideration  as  time  permits. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Clarion  Hotel,  3203  Quebec  Street, 
Denver,  Colorado  80207  telephone  (303) 
321-3333.  Copies  of  th6  long-range 
market  analysis  for  the  Green  River-  '.■ 
Hams  Fork  Region  may  be  obtained 
from  the  Public  Room  of  the  Colorado 
State  Office,  Bureau  of  Land 
Management.  2850  Youngfield  Street, 
Lakewood,  CO  80215.  Telephone  (303) 
236-2100  or  (FTS)  776-2100. 
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FOR  FURTHEI    INFORMATION  CONTACT: 

Betsy  Danie  ,  Green  River-Hams  Fork 
Project  Man  iger,  Bureau  of  Land 
Managemen  ,  Colorado  State  Office. 
2850  Youngf  eld  Street,  Lakewood, 
Colorado  80  15.  Telephone  (303)  236- 
1778  or  (FTS   776-1778. 
SUPPLEMENl  MY  INFORMATION: 

The  charti  r  for  the  Green  River-Hams 
Fork  Region  il  Coal  Team  was  approved 
by  the  Secre  tary  of  the  Interior  on 
March  26, 1!  B6.  This  is  the  first  meeting 
of  the  regioi  al  coal  team  since  approval   . 
of  the  charts  r. 

At  this  in  ial  meeting,  the  regional 
coal  team  w  11  consider  various  options 
regarding  n(  w  federal  coal  leasing  in  the 
region.  The  iptions  identified  include: 
(1)  Initiating  a  new  round  of  activity 
planning  or  esuming  the  round  II 
regional  coa   activity  planning  process 
which  was  i  uspended  in  July  of  1983;  (2) 
decertifyinf  some  portion  or  all  of  the 
region  and  easing  in  response  to 
application!  filed  under  the  regulations 
contained  ii  43  CFR  3425.1-5;  and, 
finally,  (3)  E  laintaining  the  regional 
activity  plai  ining  option  without  either 
initiating  or  resuming  activity  planning, 
leasing  onl]  in  response  to  emergency 
lease  applic  ations  meeting  the  criteria  of 
43  CFR  342!  .1-4.  The  public  will  be 
provided  w  th  opportimities  to  comment 
on  the  appr  )priatenes8  of  the  available    . 
options  at  t  te  regional  coal  team 
meeting. 

FoUowin   is  a  preliminary  meeting 
agenda: 

I.  Introduct  9ns 

II.  Approve  of  Minutes 

III.  Approvi  il  of  Agenda 

IV.  Updatei 

A.  Geogi  tphic  Information  Systems 

B.  Techn  cal  Investigations 

C.  Other  studies 

D.  Currei  t  Levels  of  Production 

E.  Pendii  g  Lease  Actions 

1.  Eme  gency  Lease  Applications 

2.  Pref  irence  Right  Lease 
Applic  itions 

F.  Lease  Relinquishments 

G.  Roun(  2  Tracts 

V.  Regions  Coal  Team  Charter 

VI.  Long-R  inge  Market  Analysis 

A.  Sumn  ary  of  Public  Comment 

B.  Addit  onal  RCT/Public  Comment 

VII.  Activi  y  Planning  in  the  Green 
River-  iams  Fork  Region 

A.  Optic  ns 

1.  Init  ate  Regional  Activity 
Plann  ng 

2.  Def  T  Regional  Activity  Planning 
and  C  mtinue  Leasing  Under  the 
Emerj  ency  Leasing  Criteria 

3.  Dec  srtify  the  Region  and  Lease 
Only  n  Response  to  Applications 

B.  Publi  :  and  RCT  Discussion 


C.  RCT  Recomipendation  of  Preferred 
Alternative 

D.  Actions  and  [Schedules  ] 
to  Implemen :  I 
Alternative 

VIII.  Data  Adeqiiacy 


On  and  after 
copies  of  the  written 
on  the  long-rangi  \ 
be  available  for 
pjn.,  in  the  Pub! 
State  Office  at 
addition,  a  sumiaary 
comment  received 
market  analysis 
RCT  members 
1987,  and  will  b( 
on  that  date. 
Public  Room  of 
Office.  Copies  o 
summary  will 
RCT  meeting. 

Date:  )uly  30, 19^7. 
Neil  F.  Morck. 
State  Director, 
(FR  Doc.  87-17711 
BILUNO  CODE  4310->1  Ml 


%ptember  23, 1^7. 

comments  received 
market  analysis  will 
eview  from  10  a.m.  to  4 
Room  of  the  Colorado 
address  above.  In 

of  all  public 
on  the  long-range 
will  be  provided  to  the 
Monday,  October  5, 
available  to  the  public 
on  request  to  the 
Colorado  State 
the  public  comment 
be  available  at  the 


tie 


1011 


agiui. 


I  lei 


laho 


National  Park !  ervice 


Yellowstone  I 
Commercial ' 


summary: 

the  National 

National  Park, 

meetings  for  th( 

public  response 

regulation  of 

portion  of  U.S 

passes  through  (Yellowstone 

Park. 


DATES:  The  firs 

scheduled  for 

Sky,  Montana. 

are  planned, 

in  West 

on  September 

Montana. 


585  -0011. 


FOR  FURTHER 

Superintendent , 

Park, 

Wyoming 

7381,  (FTS) 

Jack  W.  Neckels 

Acting  Regional 

Region. 

[FR  Doc.  87-176* 

BILUNO  CODE  4310  70-« 


Necessary 
the  Preferred 


Filed  JB-«-^7: 8:45  am) 


Ni  tional 


Tnffic 


Park; 
Regulations 


agency:  Nation  il  Park  Service,  Interior. 
action:  Notice  >f  meeting. 


Notice  is  hereby  given  that 
L  Service,  Yellowstone 
las  scheduled  three 
purpose  of  obtaining 
concerning  the 
cckunerical  traffic  on  that 
iighway  191  which 

National 


public  meeting  is 
September  4. 1987.  at  Big 
Two  additional  meetings 
on  September  19, 1987, 
Yellov^iBtone,  Montana,  and  one 
1987,  in  Bozeman, 


ore 


JO, 


INFORMATION  CONTACT 

Yellowstone  National 
Yellowstone  National  Park, 
8219):  telephone  307-344- 


Director,  Rocky  Mountain 
Filed  8-4-87: 8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  S37-TA-271] 

Import  Investigation;  Certain  Buoyant 
Metallized  Balloons 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  vvith  the  U.S. 
International  Trade  Commission  on  June 
26. 1987.  under  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337.  on  behalf  of 
Continental  American  Corporation.  555 
North  Woodlawn,  Wichita.  Kansas 
67208  and  Gerald  L  Hurst,  1401  Spring 
Garden  Road.  Austin,  Texas  78746.  A 
supplement  to  the  complaint  was  filed 
on  July  13, 1987.  The  complaint,  as 
supplemented,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  buoyant 
metallized  balloons,  and  in  their  sale,  by 
reason  of  alleged  direct  and  induced 
infringement  of  at  least  claim  1  of  U.S. 
Letters  Patent  4,077,588.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainants  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  L  Gertler,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0115. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
27. 1987,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  buoyant  metallized 
balloons,  or  in  their  sale,  by  reason  of 
alleged  direct  and  induced  infi-ingement 
of  claim  1  of  U.S.  Letters  Patent 
4.077,588,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 


economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Continental  American  Corporation,  555 

North  Woodlawn.  Wichita.  Kansas 
67208 
Gerald  L  Hurst,  1401  Spring  Garden 
Road.  Austin,  Texas  78746 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Pacific  Balloon  Manufacturing 

Company,  2454  Mariondale  Avenue, 

Los  Angeles,  California  90032 
Bemhardt-Case,  Inc.,  1187  Coast  Village 

Road.  No.  1,  Suite  201,  Santa  Barbara, 

California  93108 
You  Chang  Balloon  Manufacturing 

Company,  Suite  1102,  Manhattan 

Hotel,  13-3  Yeoeuido-Dong. 

Yeongdeungpo-ku.  P.O.  Box  406, 

Yeoeuido,  Seoul  150,  South  Korea. 

(c)  Jeffrey  L  Gertler.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  701 E 
Sh«et  NW..  Room  125.  Washington,  DC 
20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administi-ative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210-21). 
Pursuant  to  §  201-16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201-16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  is  available  for 
inspection  during  official  business  hours 


(8:45  a.m.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701 E  Street  NW.,  Room 
156.  Washington.  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
temunal  on  202-724-0002. 

By  order  of  the  Commission. 
Kenneth  R.  MuoB. 
Secretary. 

Issued:  )uly  2a  1987. 
[FR  Doc.  87-17780  Filed  8-4-87: 8:45  am] 

aiUMG  CODE  7«W-02-M 

IlnvMtigation  No.  337-TA-272] 

import  investigation;  Certain 
Electronic  Chkne  Modules 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
30. 1987.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.a  1337),  on  behalf  of 
Lectron  Products,  Inc.,  1400  South 
Livemois,  Rochester  Hills,  Michigan 
48308.  The  complaint  was  supplemented 
on  July  14, 15,  and  17. 1987.  The 
complaint  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  the 
United  States  of  certain  electronic  chime 
modules,  and  in  their  sale,  by  reason  of 
alleged  direct  infiingment  of  (1)  at  least 
claims  1-2, 6-ia  12. 14-16.  and  18-25  of 
U.S.  Letters  Patent  4,286.257;  and  (2)  at 
least  claims  10. 11,  and  15  of  U.S.  Letters 
Patent  4,183.278.  llie  complaint  furUier 
alleges  ttiat  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  further  information  CONTACT 
Juan  Cockbum,  Esq..  Office  of  unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-i523- 
1272. 

Authority:  The  authority  for  institution  of 
this  investigation  it  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2iai2). 

Scope  of  Investigation:  Having 
considered  the  complaint  the  U.S. 
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International  Trade  Commisnon.  on  July 
30. 1987,  Ordered  that— 

(1]  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Atit  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violatirai  of 
subsection  (a)  of  section  337  in  the 
unlaw^  importation  into  the  United 
States  of  certain  electronic  diime 
modules,  or  in  their  sale,  by  reason  of 
alleged  direct  infringement  of  (1)  claims 
1-2, 6-ia  12, 14-18,  or  18-25  of  U.S. 
Letters  Patent  4.286,257;  or  (2)  claims  10. 
11  or  15  of  U.S.  Letters  Patent  4,183,278. 
the  effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Lectrtm 
Products,  Inc.,  1400  South  Livemois. 
Rochester  Hills.  Michigan  48308. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Modu-Tronics,  Inc.,  710  Progress 

Avenue,  Scarborough,  Ontario  NlH 

2Y3,  Canada 
Invotec  Instruments,  Inc.,  390  Tapscott 

Road.  Scarborou^  Ontario  MlB  2Y6. 

Canada 

Invotec  Instruments,  Inc.,  Invotronics 
Division,  19700  Haggerty  Road,  Livonia, 
Michigan  48154. 

(c)  Juan  Cockbum.  Esq^  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  701 E 
Street  NW.,  Room  128,  Washington.  DC 
20436.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  TVade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2ia21).  Pursuant  to 
S  201.16(d)  and  210.21(a)  of  Ae  rules  (19 
CFR  201.ie(d)  and  210.21(a)).  sndi 
responses  will  be  considereid  by  tiie 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  eadh  allcgatiao  in  the 
complaint  and  in  this  notice  may  be 
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deemed  to 

right  to  appear 

allegations 

notice,  and 

administraive 

Commissio! 

the 

alleged  in 

and  to  ante 

determinati)n 

containing 

Thecoi 
inspection 
(8:45  ajn.  t( 
the  Secreta  y, 
Commissiop. 
156, 
202-523-04^1 
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Secretary. 
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of  Foralgn-Trade  Zonea 
U.S.  Induatriea  and  for 
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Fimia  (Supptement  and 


Ii|temational  Trade 
Institution  of  investigation. 


StNtMARV:  i'ollowing  receipt  on  July  6, 
1987,  of  a  1  squest  from  the  Committee  on 
Ways  and  ^eans  of  the  U.S.  House  of 
Represent  tive.  The  Commission 
instituted  avestigation  Na  332-248 
under  seel  on  332{g]  of  the  Tariff  Act  of 
1930  (19  U  S.C.  133^),  for  the  purpose 
of  gatherii  g  and  jMresenting  information 
on  the  imf  ication  of  foreign-trade  zones 
(including  subzones]  (FTZ's)  for  U.S. 
industries  and  for  competitive 
condHtioiu  between  U.S.  and  foreign 
firms.  Hie  Commission's  investigation 
will  exam  ne  all  developments 
concemii) ;  issues  covered  in  the 
Commissi  m's  previous  investigation.     . 
No.  332-1  5  (The  Implications  of 
Foreign-T  ade  ZoaeB  for  U.S.  Industries 
and  for  C  mpetitive  Conditions  between 
U.S.  and   oreign  Firms.  USITC  Pub. 
1496.  Feb  uary  1984).  that  have  occurred 
since  it  w  is  completed  and  will  expand 
it  to  cove  certain  additional  information 
requestec  by  the  Committee,  primarily 
concemii  g  subzones. 
EFFECnvi  date:  July  28, 1987. 


FOR  FURTHER  IM  OWATWH  CONTACT: 

Mr.  Carl  F.  Seas  rum.  General 
Manufactures  D  vision,  U.S. 
International  Tr  ide  Commission, 
Washington,  DC  20436  (telephone  202- 
724-1733). 

SUPn^MENTAR^  INFORMATION:  In 
addition  to  prov  ding  a  supplement  to 
the  previous  re;  ort.  the  Commission 
was  specifically  asked  to  expand  the 
study  to  place  I  )cus  on  subzones  so  that 
the  Committee  ( an  analyze  them  and 
assess  their  im;  lications  for  the  U.S. 
economy  and  U  S.  International  trade.  In 
this  coimection,  the  report  will  have  an 
account  of  tren<  s  since  the  previous 
study  in  the  use  ge  of  subzones;  an 
account  of  the  I  oreign-Trade  Zones 
Board  activitiee ,  focusing  on  subzones: 
an  account  of  s  ifeguards  in  the  system. 
includir\g  the  ei  ectiveness  of  customs 
procedures  in  c  >tecting  such  abuses  as 
evasion  of  quot  is.  an  circumvention  of 
countervailing  i  ind  antidumping  orders 
and  country  of  )rigin  provisions;  an 
analysis,  to  the  extent  possible,  of  the 
economic  effec  s  of  subzone  status  on 
employment  tt  riff  revenue,  state 
economic  deve  opment  U.S.  investment 
levels,  and  on  i  itemational  trade:  and  a 
description  (A\  '.S.  industry  concerns 
(including  both  user  industries  and 
affected  indust  ies.  such  as  suppliers) 
about  subzonei  (the  previous  study 
invited  comme  its  on  FT2rs  in  general 
and  thus  such  (  onunents  are  solicited 
within  the  scoj  e  of  the  request  for  a 
supplement),  a  id  an  assessemnt  of  these 
recommendatii  ns  for  change. 

The  Commit  ee  requested  that  the 
Commission  fa  -ward  its  support  no  later 
than  January  2  1, 1988. 

Written  Sub]  idssions:  To  accelerate 
delivery  of  thij  report  to  the  Committee 
for  use  in  its  h(  arings,  tiie  Committee 
asked  the  Con  mission  to  rely  on  written 
submissions  &  mi  the  poUic  rather  than 
to  hold  separa  e  hearings.  Thus 
interested  pen  ons  are  invited  to  submit 
written  statem  mts  concerning  the 
investigation. :  iuch  submissions  should 
be  received  by  die  close  of  business  on 
November  16,  1987.  Commercial  or 
financial  infor  nation  which  a  submitter 
desires  the  Co  nmission  to  treat  as 
confidential  m  ist  be  submitted  on 
separate  sheel  s  of  paper  each  clearly 
maiiced  "Conf  dential  Business 
Information"  1 1  ti»e  top.  All  submissions 
requesting  cor  fidential  treatment  must 
conform  with  he  requirements  of  S  201.6 
of  the  Commii  sion's  Rules  of  Practices 
andProcedun  (19  CFR  201.6).  All 
written  submi  isions,  except  for 
coi^dential  b  isiness  information,  will 
be  made  avaimble  for  inspection  by 
interested  per  ions.  AD  submission 
should  be  ad<  ressed  to  the  Secretary. 
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United  States  International  Trade 
Commission,  701 E  Street  NW.. 
Washington,  DC  20436. 

Hearing  impaires  individuals  are 
advised  d^at  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 
Kennaih  R.  Masoii, 

Secretary. 

Issued:  July  3a  1987. 
[FR  Doc.  87-17787  FUed  8-4-87: 8:45  am] 
MLUNQ  COOC  70M-0MI 

(InvsstigMon  No.  337-TA-242] 

CommiMion  Decision  on  Whether  To 
Reviow  Initial  Datermination, 

Spacifteation  of  lasuaa  for  Raviaw.  and 
Schaduia  for  Filing  of  Written 
SutHniasiona  on  Raviaw  and  on 
Ramady^  the  Putiic  intarast,  and 

Bonding;  Certain  Dynamic  Random 
Accaaa  Mamoriaa,  Components 
Thereof  and  Producta  Containing 
Same 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  administrative  law  judge's  initial 
determination  (ID)  that  there  is  a 
violation  of  section  337  of  die  Tariff  Act 
of  1930  in  the  above-captioned 
investigadon  with  respect  to  certain 
issues,  has  requested  written 
submissions  with  respect  to  specific 
questions,  has  determined  to  review  and 
vacate  certain  findings  and  conclusions 
in  the  ID,  and  has  determined  not  to 
review  the  ID  with  respect  to  certain 
other  issues. 

Authority:  The  authority  for  the 
Commission's  determination  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337)  and  in  i§  210.53-.56  of  the 
Commission's  niles  of  practice  and  procedure 
(19  CFR  210.S3-2iaS6). 

FOR  FURTHER  INFORMATION  CONTACR 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  tliis  investigation 
on  March  19. 1986,  in  response  to  a 
complaint  filed  by  Texas  Instruments, 
Inc.  (TI)  of  Dallas,  Texas  on  February  7, 
1986,  to  determine  whether  there  is  a 
violation  of  section  337  (19  U.S.C.  1337) 
and  19  U.S.C.  1337a  in  the  importation 
and  sale  of  certain  dynamic  random 
access  memories  (DRAMs).  The 
complaint  alleged  that  such  importation 
and  sale  by  the  nineteen  named 
respondents  constitutes  unfair  methods 


of  competition  and  unfair  acts  by  reason 
of  infringement  of  certain  claims  of  ten 
U.S.  patents  owned  by  TL  The 
complaint  further  alleged  that  the  effect 
or  tendency  of  these  tmfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficientiy  and  economically  operated, 
in  the  United  States.  During  the  course 
of  the  proceedings,  thirteen  of  the 
original  nineteen  respondents  were 
terminated  from  the  investigation  on  the 
basis  of  license  and  setUement 
agreements. 

On  May  21, 1987,  die  presiding 
administrative  law  judge  (ALJ)  issued 
her  initial  determination  (ID),  finding 
that  there  is  a  violation  of  section  337 
and  19  U.S.C.  1337a  in  the  importation 
and  sale  of  certain  DRAMs  by  two  of 
the  remaining  respondents,  and  that 
there  is  no  violation  of  section  337  and 
19  U.S.C  1337a  in  die  importation  and 
sale  of  certain^ll^Ms  by  the  other  four 
remaining  responoents.  Complainant, 
the  remaining  respondents,  and  the 
Commission  investigative  attorneys 
filed  petitions  for  review  of  various 
portions  of  the  ID,  and  responses 
thereto.  Subsequendy,  the  Commission 
determined  to  terminate  respondents 
Hitachi.  Ltd.  and  Hitachi  America.  Ltd. 
from  the  investigation  on  the  basis  of  a 
setUement  and  license  agreement. 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
petitions  for  review,  and  the  responses 
thereto,  the  Commission  has  concluded 
that  there  are  issues  that  warrant 
review.  Specifically,  the  Commission 
will  review  the  following  issues.  As 
noted  below,  the  Commission  is  limiting 
written  submissions  to  specific 
questions  raised  by  the  issues  to  be 
reviewed. 

1.  Whedier  U.S.  Letters  Patent 
3.716.764  (die  '764  patent)  is  valid,  and 
infringed  by  the  accused  imports. 
Review  is  limited  to  the  validity  and 
infringement  issues  arising  out  of  the 
interpretation  of  the  term  "central 
region"  in  the  patent  claims,  and  the 
question  of  infringement  tmder  the 
doctrine  of  equivalents. 

2.  Whedier  U.S.  Letters  Patent 
3.940,747  is  infringed  by  the  accused 
imports.  Review  is  limited  to  the 
question  of  infringement  imder  the 
doctrine  of  equivalents. 

3.  Whedier  U.S.  Letters  Patent 
4,081,701  is  infiinged  by  the  accused 
imports. 

4.  Whedier  U.S.  Letters  Patent 
4,543,500  (die  '500  patent)  and  U.S. 
Letters  Patent  4,533,843  (die  '843  patent) 
are  valid,  and  infringed  by  the  accused 
imports. 


5.  Whether  respondent  NEC 
Corporation  is  licensed  under  the  '500 
and  '843  patents. 

6.  Whether  complainant's  activities, 
and  those  of  its  licensees,  with  respect 
to  the  patents  in  issue  constitute  an 
industry  or  industries,  efficientiy  and 
economically  operated,  in  die  United 
States. 

7.  Whether  the  infringing  imports  have 
the  effect  or  tendency  to  substantially 
injure  a  domestic  industry  or  industries. 

The  Commission  has  further 
determined  to  review  and  vacate  the  ID 
with  respect  to  the  ALJ's  determinations 
concerning  the  issue  of  double-patenting 
respecting  U.S.  Letters  Patent  4,043,027. 
and  infringement  of  claims  5. 8.  and  15 
of  U.S.  Letters  Patent  4,240,092.  In 
addition,  the  Commission  has 
determined  to  review  the  ID  with 
respect  to  the  ALT*  findings  and 
conclusions  concerning  respondents 
Hitachi.  Ltd.  and  Hitadii  America.  Ltd.. 
and  vacate  such  findings  and 
conclusions  in  li^t  of  the  setdement 
and  license  agreement  between  Hitachi. 
Ltd.  and  complainant  Texas 
Instruments,  Ina 

The  Commission  has  determined  not 
to  review  the  remainder  of  the  ID,  which 
thereby  becomes  the  determination  of 
the  Commission. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  fixim  engaging  in  unfair  acts  in  ^e 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
remedy,  if  any,  which  shoidd  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  remedy, 
it  must  consider  the  effect  of  that 
remedy  upon  the  public  interest  The 
factors  which  die  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
order(s)  would  have  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
U.S.  production  of  articles  which  are  like 
or  directiy  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers.  The  Commission  is 
therefore  interested  in  wraitten 
submissions  whidi  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
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and  orders  some  fonn  of  remedy,  the 
President  has  60  days  to  approve  or 
disapprove  the  Conrniission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  tfie 
Treasury.  The  Commission  is  thereby 
interested  in  receiving  vrritten 
submissions  concerning  the  amount  of 
the  b<Hid  which  should  be  imposed. 
Written  Submissions:  While  the 
Commission  has  determined  that  no 
hearing  will  be  held  in  this  investigation, 
the  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorneys  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order(8)  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Goverrunent  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Submissions  on  the  issues 
of  remedy,  Uie  public  interest,  and 
bonding,  are  limited  to  fifty  (SO]  pages, 
excluding  exhibits  in  support  thereof, 
and  twenty-five  (25)  pages  in  response, 
excluding  exhibits  in  support  thereof. 
Exhibits  should  be  limited  to  the  extent 
possible,  and  where  appropriate,  may 
simply  reference  exhibits  and  testimony 
adduced  during  the  trial  before  the  ALJ. 

In  connection  with  its  review  of  the 
issues  specified  above,  the  Commission 
wishes  to  receive  written  submissions 
which  are  responsive  to  the  following 
questions  only.  The  submissions  should 
be  concise,  and  thoroughly  referenced  to 
the  record  in  this  investigation, 
including  references  to  specific  exhibits 
and  testimony.  To  the  extent  possible, 
the  parties  should  reference  arguments 
made  in  the  pre-  and/or  post-hearing 
briefs  filed  wifli  the  AL]  concerning 
these  questions.  Arguments  referenced 
in  this  manner  need  not  be  repeated  in 
full,  but  may  be  made  in  summary  form. 
The  submissions  are  limited  to  thirty 
(30)  pages  with  respect  to  the  patent 
issues  (questions  1-5  below),  and  an 
additional  seventy  (70)  pages  with 
respect  to  the  economic  issues 
(questions  6-15  below).  Submissions  in 
response  are  limited  to  fifteen  (15)  pages 
witii  respect  to  the  patent  issues,  and  an 
additional  thirty-five  (35)  pages  with 
respect  to  tiie  economic  issues.  The 
Commission  does  not  wish  to  receive 
submissions  on  the  infringement  issues. 
1.  With  respect  to  the  interpretation  of 
the  claims  of  the  764  patent,  the  parties 
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should  add  ess  the  proper  definition  of 
the  phrases  "central  region"  and 
"central  re;  on  of  die  assembly."  The 
parties  sha  Id  specifically  ad^ess 
whether  th(  ALJ's  definition  of  those 
phrases  is  i  iipported  by  the  record. 

2.  With  r  sped  to  the  ALJ's  decision 
that  the  'SO  i  patent  is  unenforceable  the 
parties  sho  ild  address  the  following 
issues: 

(a)  Was  me  due  process/ 
unenforced  lility  issue  raised  by  tiie 
parties  pric  r  to  the  ALJ's  issuance  of  the 
ID? 

(b)  Did  tl  e  parties  put  on  evidence  at 
the  evid«it  ary  hearing  regarding  TTs 
contention  hat  the  scope  of  claims  6 
and  7  of  th(  '500  patent  does  not  extend 
to  DRAMs  «vhich  at  no  time  during  the 
active  cydi !  raise  the  word  line  voltage 
to  a  level  v  hich  is  greater  than  the 
supply  voH  ige  level? 

(c)  If  the  respondents  had  been 
apprised  o  TI's  corrected  answer  to 
NEC  Inten  )gatory  No.  55  (Eighth  Set) 
prior  to  th«  hearing,  would  the 
presentati<  n  of  their  case  have  differed? 
If  yes,  exp  lin  how  respondents'  case 
would  hav  >.  differed  from  that 
presented? 

(d)  Were  respondents  prejudiced  by 
TI  amendi  g  its  answer  to  Int«TOgatory  * 
No.  55?  In  { inswering  this  question 
specificall;   address  whether 
responden  s  were  prejudiced  in  view  of 
the  proseo  ition  history  of  the  '500 
patent 

(e)Inthi  event  tiiat  the  Commission   • 
determinei  that  any  party  was  denied 
due  procei  s,  or  denied  any  statutory 
rights  or  ai  ly  rights  under  the 
Commissi(  n's  rules,  what  is  the 
approprial  s  remedy? 

3.  The  p  irties  should  discuss  the 
effect  of  tl  e  terminal  disclaimers  filed 
by  TI  with  respect  to  the  '500  and  '843 
patents  on  the  existence  of  any  license. 

4.  The  p  irties  should  address  whether 
the  filing  <  f  the  terminal  disclaimers  by 
TI  amount  9  to  an  admissim  that  tiie 
invention  claimed  in  the '500  and '843 
patents  ai ;  obvious  variants  of  the 
invention  :laimed  in  U.S.  Letters  Patent 
4,239,993    the '993  patent). 

5.  'The  I  irties  should  address  whether 
the  effect  if  the  filing  of  the  terminal 
disclaime  s  by  TI  respect  to  the  '500  and 
'843  paten  ts  results  in  the  '993,  '500,  and* 
'843  pater  ts  being  merged  into  one 
patent,  re  ;ardless  of  whether  there  is 
actually  c  suble  patenting  among  those 
patents.  1  r  re  Braitbwaite,  154  U5J».Q. 
29  (CCPA  1967). 

6.  With  respect  to  the  domestic 
industry   isue,  the  parties  should 
address  t  le  legal  and  factual  arguments 
concemii  g  whether  the  definition  of  a 
single  do  lestic  industry  producing 
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DRAMs  under  i  lultgde  patents  is 
appropriate  in  t  le  drcumstances  of  this 
case;  the  effect  >f  such  a  determination 
on  the  existena  of  a  domestic  industry 
asttfthedateo  filing  of  the  complaint; 
and  the  effect  o  such  a  determination 
on  the  analysis  )f  the  efficient  and 
economic  opera  tion  of  the  domestic 
industry. 

7.  The  parties  should  address  weedier 
the  nature  and  1  ignificance  of  the 
domestic  activi:  ies  involved  in  the 
exploitation  of  he  '764  patents  are 
sufficient  to  coi  stitute  an  industry  in  the 
United  States. 

aThepartiet  shoidd  address  whether 
the  existence  0  shut-down  production 
capacity,  sales  ram  iaventoiy,  raseardi 
and  developme  it.  and  service-rented 
activities  by  X&  ttorda  are  sufficient, 
under  either  a  1  ingle-indiutry  definition 
or  a  patent-bas  sd  induatiies  definition, 
to  be  included :  a  die  tcage  of  the 
domestic  Indus  ry(ie8). 

9.  With  respc  ct  to  the  vahie-added 
analysis  in  con  lidering  the  nature  and 
significance  of  lomestic  activities,  the 
parties  should  iddress  v^ether  the 
inclusion  of  coi  ts  related  to  material, 
labor,  madcetii  g.  capital,  overhead, 
general  and  ad  ninistrative  expense, 
profit,  researcl  and  development,  and 
royalties  from  icensing  is  appropriate  in 
the  drcumstan  xs  of  tibds  investigation. 
particularly  in  i^t  of  judicial  and 
Commission  pi  scedent  concerning  the 
appropriate  eh  ments  of  value-added 
analysis. 

la  The  parti  »  should  address 
whether  the  ra  ture  and  si^ficance  of 
domestic  activ  ties  pertaining  to  the 
production  of  WlAMs  whose  front-end 
production  tak  »  place  in  complainant's 
foreign  facilitii  s  is  nonetheless  sufficient 
to  support  ^e  x>nclusion  that  such 
DRAMs  are  pr  Mluced  by  a  domestic 
industry. 

11.  With  res  tect  to  the  issue  of 
substantial  inj  uy  to  the  domestic 
industry,  the  p  irties  should  address 
whether  infrin  png  imports  substantially 
injure  a  pateni  -based  domestic  industry 
practicing  the  764  patent 

12.  With  res  >ect  to  the  issue  of 
substantial  inj  iry  to  the  domestic 
industry  or  im  ustries,  the  parties  should 
address  wheti  er  infringing  imports 
substantially  i  njure  separate  patent- 
based  domest  c  industries,  as  defined  in 
the  ID.  includi  ig  analysis  of  the 
condition  of  d  e  respective  industries 
and  the  casua  nexus  between  infringing 
imports  and  ti  e  substantial  injury  to 
each  such  ind  istry. 

13.  With  rei  pect  to  the  issue  of 
substantial  in  ury  to  the  domestic 
industry,  the  ]  arties  should  address 
whether  infrii  ging  imports  substantially 
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injure  a  single  domestic  industry, 
including  analysis  of  the  casual  nexus 
between  infringing  imports  and  the 
substantial  injury,  and  a  discussion  of 
whether  a  sectoral  or  sub-industry 
analysis  is  legally  valid  and  factually 
appropriate. 

14.  With  respect  to  the  issue  of 
tendency  to  substantially  injure  the 
domestic  industry  and/or  industries,  the 
parties  should  discuss  relevant 
conditions  or  circumstances,  including 
foreign  costs  and  production  capacity, 
whidh  might  indicate  capacity  and  intent 
to  penetrate  the  U.S.  market,  and  the 
potential  volumes  and  effect  of 
infringing  imports. 

15.  With  respect  to  the  issue  of  effect 
or  tendency  to  substantially  injure  the 
domestic  industry  or  industries,  the 
parties  should  discuss  the  volume  and 
effect  of  infringing  imports  entered  into 
the  United  States  incorporated  into 
downstream  products  and  through  the 
"gray  market." 

Written  submissions  on  the  issues 
enumerated  above  and  on  remedy,  the 
public  interest,  and  bonding,  must  be 
filed  by  August  3, 1987.  Reply 
submissions  on  the  enumerated  issues 
and  on  remedy,  the  public  interest,  and 
bonding,  must  be  filed  by  August  la 
1987. 

Additional  Information:  Persons 
submitting  written  submissions  must  file 
the  original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  on  the 
reasons  why  the  Commission  should 
grant  such  treatment  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordirigly.  All  nonconfidential  written 
submissions  will  be  available  for  pubUc 
inspection  at  the  Office  of  the  Secretary. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
March  19. 1986  (51  FR  9537). 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington.  DC  20436.  telephone  202- 
523-0161.  Hearing-imparied  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 


the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 
Issued:  ]u)y  24, 1987. 

StOplMB  n»  MdiMl^llill. 

Acting  Secretary. 

(FR  Doc.  87-17795  Filed  8-4-e7: 8:45  am] 
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[ImweMgation  No.  337-TA-2601 

Initial  Datannination  Tanninating 
Raapondant  on  tha  Baaia  of 
SatUainant  Agraamant;  Cartain 
Faattwrad  Fur  Coata  and  Patta,  and 
Procaaa  f  or  tha  Manuf actura  Tharaof 

AOENCV:  International  Trade 
Commission. 

Acnoic  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement* 
Hong  Kong  Tientsin  Fur  Co.  Ltd. 
(Tientsin). 

aUPPLEMENTARV  INFORMATION:  This 

investiation  is  being  conducted  pursuant 
to  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initicd  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  intitial  determination.  "The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  30, 1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
CoRunission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 


confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  July  3a  1987. 
Kaimeth  R.  MaaoB. 
Secretary. 

(FR  Doc  87-17782  FUed  8-«-87: 8.-45  am] 
BIUJNG  COOK  70aO-02-M 


ClnveMgaMon  No.  337-TA-260] 

Commiaaion  Dadaion  Not  To  Reviaw 
Initial  Datarmination  Tarmlnating  Ona 
Raapondant  Cartain  Faattiarad  Fur 
Coata  and  Patta,  and  Procaaa  for  tha 
Manufacture  Tharaof 

agency:  International  Tt-ade 
Commission. 

ACTION:  Nonreview  of  initial 
determination  terminating  the  above- 
captioned  investigation  as  to  one 
respondent 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
granting  a  joint  motion  to  terminate  the 
investigation  as  to  respondent  jindo 
Industries,  Ltd.  (Jindo)  on  the  basis  of  a 
settlement  and  license  agreement. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Randi  S.  Field,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-563- 
0261. 

SUPPLEMENTARY  INFORMATION:  On 

November  10, 1988.  David  Leinoff  and 
David  Leinoff,  Inc.  (Leinoff),  filed  a 
section  337  complaint  with  the 
Commission  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
feathered  fur  coats  and  pelts.  On  the 
basis  of  that  complaint,  the  Commission 
instituted  the  above-captioned 
investigation.  The  notice  of  investigation 
referred  to  the  following  unfair  acts:  (1) 
alleged  infringement  of  claim  1  of  U.S. 
Letters  Patent  3,76a424.  (the  '424 
patent],  owned  by  Leinoff  and  (2)  . 
alleged  manufacture  abroad  by  a 
process  which,  if  practiced  in  the  United 
States,  would  infiinge  claim  5  of  the  '424 
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patent,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  51 FR 
46044  (December  29, 1986).  The 
Conunission's  notice  of  investigation 
listed  eleven  respondents  that  were 
alleged  to  be  in  violation  of  section  337. 

On  June  15, 1987,  complainants  and 
respondent  Jindo  filed  a  joint  motion 
(Motion  No.  260-17)  to  terminate  the 
investigation  as  to  Jindo  on  the  basis  of 
a  settlement  and  license  agreement. 

On  July  1, 1987,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  21)  granting  joint  Motion 
No.  260-17  and  terminating  the 
investigation  as  to  Jindo  on  the  basis  of 
the  settlement  and  license  agreement. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53-.55  (19  CFR  210.53-210.55). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-1626.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  July  28, 1967. 
KennBlh  R.  Mason. 
Secretary. 
[FR  Doc.  87-17783  Filed  8^1-87;  8:45  am) 


[hwertlgrtlona  Nos.  701-TA-288  and  289 
(PralmhUNy)  and  731-TA-381  and  382 


] 


Import  Inveettgation;  Certain  Granite 
From  Italy  and  Spain 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

summary:  The  Commission  hereby  ^ves 
notice  of  the  institution  of  countervailing 
duty  investigations  Nos.  701-TA-288 
and  289  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  and  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-381  and  382  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 


(19  U.S.C.  167  b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  indust  y  in  the  United  States  is 
materially  inji  red.  or  is  threatened  with 
material  injur  ',  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  ret  irded,  by  reason  of 
imports  &om  taly  and  Spain  of  certain 
granite.*  suitt  }le  for  use  as 
monumental,  >aving,  or  building  stone, 
the  foregoing  litched,  lined,  pointed, 
hewn,  sawed,  dressed,  polished,  or 
otherwise  ma  lufactured,  provided  for  in 
item  513.74  oi  the  Tariff  Schedules  of  the 
United  States  that  is  alleged  to  be 
subsidized  bji  the  Governments  of  Italy 
and  Spain  am   sold  in  the  United  States 
at  less  than  h  ir  value.  As  provided  in 
sections  703(j )  and  733(a),  the 
Commission  i  lust  complete  preliminary 
countervailin  ;  duty  and  antidumping 
investigation!  in  45  days,  or  in  this  case 
bySeptembei  11.1987. 

For  further  nfonnation  concerning  the 
conduct  of  thi  se  investigations  and  rules 
of  general  ap  tlication,  consult  the 
Commission';  Rules  of  Practice  and 
Procedure,  Pf  rt  207,  Subparts  A  and  B 
(19  CFR  Part  107),  and  Part  201,  Subparts 
A  through  E  ( 19  CFR  Part  201). 
EFFECnVE  Ot  re:  July  28, 1987. 
FOR  further!  INFORMATION  CONTACT: 

Rebecca  Woi  dings  (202-523-0282), 
Office  of  Inv(  stigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  ^  Washington,  DC  20436. 
Hearing-imp  ired  individuals  are 

nfonnation  on  this  matter 
can  be  obtaii  ed  by  contacting  the 
Commission'  i  TDD  terminal  on  202-724- 

with  mobility  impairments 
who  will  nee  1  special  assistance  in 
gaining  accei  s  to  the  Commission 
should  conta  :t  the  Office  of  the 
Secretary  at  J02-523-0161. 

supplementKry  information: 
Background 

These  inv^tigations 
instituted  in 
on  July  28, 
Trade  Grou] 


are  being 
'esponse  to  a  petition  filed 
l487,  by  the  Ad  Hoc  Granite 


Partidpatioi 

Persons 
investigatiods 
entry  of  app  tarance 
to  the 
§  201.11  of 
CFR  201.11), 


'  For  the 
term  "certain 
2-V^  inches  in 
granite  slabs; 
finished 
limited  to, 
fronts;  excludii  { 
and  curbing. 


t  el 


of  these  investigations,  the 
gAnite"  refers  to  products  %  inch  to 
tl  ickness  and  includes  rough  sawed 
finished  granite  slabs;  and 
dimen^onal  granite  including,  but  not 
built  ing  facing,  flooring,  tiles,  and  ciypt 
monument  stone,  crushed  granite. 


pur]  Dses  ( 


days  after  publica  ion  of  this  notice  in 
the  Federal  Reglst  r.  Any  entry  of 
appearance  filed  a  ter  this  date  will  be 
referred  to  the  Chi  irman,  who  will 
determine  whethe  to  accept  the  late 
entry  for  good  cau  le  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  2C  L.ll(d)  of  the 
Commission's  rule  b  (19  CFR  201.11(d)), 
the  Secretary  will  )repare  a  service  list 
containing  the  nai  les  and  addresses  of 
all  persons,  or  the  r  representatives, 
who  are  parties  tc  these  investigations 
upon  the  expiratic  n  of  the  period  for 
filing  entries  of  aj  pearance.  In 
accordance  with    S  201.16(c)  and  207.3 
of  the  rules  (19  Cf  R  201.16(c)  and  207.3), 
jeach  dociunent  fil  id  by  a  party  to  the 
investigations  mu  tt  be  served  on  all 
other  parties  to  th  e  investigations  (as 
identified  by  the  i  ervice  list),  and  a 
certificate  of  serv  ce  must  accompany 
the  document.  Th  s  Secretary  will  not 
accept  a  dociunei  t  for  filing  without  a 
certificate  of  serv  ce. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  i  cheduled  a  conference 
in  connection  wit  i  these  investigations 
for  9:30  a.m.  on  A  igust  18, 1987.  at  the 
U.S.  Internationa  Trade  Commission 
Building.  701 E  St  -eet  NW..  Washington, 
DC.  Parties  wish!  ig  to  participate  in  the 

.conference  shoulA  contact  Rebecca 
Woodings  (202-5  13-0282)  not  later  than 
August  14. 1987, 1 )  arrange  for  their 
appearance.  Part  es  in  support  of  the 

.  imposition  of  cov  atervailing  and 
antidiunping  duti  »8  in  these 
investigations  an  1  parties  in  opposition 

*  to  the  imposition  of  such  duties  will 
each  be  collectiv  Ay  allocated  one  hour 
within  which  to  i  lake  an  oral 
presentation  at  t  le  conference. 

Written  Sulnmss  mu 


in  the  Investigations 

hing  to  participate  in  these 
as  parties  must  file  an 
with  the  Secretary 
Comniission,  as  provided  in 

Commission's  rules  (19 
not  later  than  seven  (7) 


imiy 


,  ai 


Any  person 
Commission  on 
1987,  a  written 
pertinent  to  the 
investigations, 
the  Commission' 
A  signed  origins 
copies  of  each 
with  the  Secretai  y 
accordance  with| 
CFR  201.8).  All 
except  for 
will  be  available 
during  regular 
to  5:15  p.m.)  in 
Secretary  to  the 

Any  business 
confidential 
be  submitted 


submit  to  the 
before  August  20, 
statement  of  information 
a  iibject  of  the 
provided  in  S  207.15  of 
I  rules  (19  CFR  207.15). 
and  fourteen  (14) 
siibmission  must  be  filed 
to  the  Commission  in 
(201.8  of  the  rules  (19 
Written  submissions 
confiqential  business  data 
for  public  inspection 
business  hours  (8:45  a.m. 
d  e  Office  of  the 


commission, 
nfonnation  for  which 
is  desired  must 
separately.  The  envelope 


trea  tment  i 
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and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  InformatlcHi."  Coahdential 
submissions  and  requests  for 
confidential  treatmopt  must  confonn 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

■     Issued:  ^l]y  31, 1987. 
(FR  Doc.  87-17784  Filed  8-4-87: 8:45  amj 

BILUNG  COOE  70aO-02-M 


(Investigation  No.  337-TA-246] 

Commission  Decision  To  Extend  ttie 
Deadline  for  Determining  Whether  To 
Review  Final  initial  Determination; 
Certain  Plastic  Fasteners  and 
Processes  for  ttw  Manufacture 
Thereof 

agency:  International  Trade 

Commission. 

ACTION:  Extension  of  deadline  for 

deciding  whether  to  review  final  initial 

determination. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  until  August  14. 1967,  the 
deadline  by  which  it  must  decide 
whether  to  review  the  final  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  McLaughlin.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1987,  the  presiding  AL]  issued  his 
final  ID  finding  that  there  is  no  violation 
of  section  337  in  the  importation  and 
sale  of  certain  plastic  fasteners.  The 
original  deadline  for  deciding  whether  to 
review  the  ALJ's  final  ID  was  August  6. 
1987. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
.  the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  PJW.. 


Washington.  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 
KennetD  R.  Mason. 
Secretary. 

Issued:  July  30, 1987. 

[FR  Doc.  87-17785  Filed  8-4-87;  a-45  am) 
BHJJNG  COOE  7«a»-«MI 


Dismissal  of  Request  for  Institution  of 
a  Section  751(b)  Review  Investigation; 
Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Turkey 

agency:  International  Trade 
Commission. 

ACTION:  Dismissal  of  a  request  to 
institute  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative 
determinations  in  investigation  No.  701- 
TA-253  (Final),  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Turicey. 

SUMMARY:  The  Commission  determines, 
piusuant  to  section  751(b)  of  the  Tari^ 
Act  of  1930  (19  U.S.C.  1675(b))  and  rule 
207.45  of  the  Conunission's  rules  (19  CFR 
207.45),  that  the  request  does  not  show 
good  cause  or  changed  circumstances 
sufficient  to  warrant  institution  of  an 
investigation  to  review  the 
Commission's  affirmative 
determinations  in  investigation  No.  701- 
TA-253  (Final),  regardidng  certain 
circular  welded  carbon  steel  standard 
and  line  pipes  and  tubes  from  Turkey. ' 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Leahy  (202-523-1376),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 


'  The  term  "welded  carbon  steel  standard  pipes 
and  tubes"  covers  welded  carlxm  steel  pipes  and 
tubes  of  circular  cross  section.  0.375  inch  or  more 
but  not  over  16  inches  in  outside  diameter,  provided 
for  in  items  610.3231,  610.3234,  610.3241,  610.3242. 
6ia3243.  610.3252.  610.3234.  610.3256,  610.3258,  and 
610.4925  of  the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  term  "welded  carbon  steel 
line  pipes  and  tubes"  covers  welded  carbon  steel 
pipes  and  tubes  of  circular  cross  section,  with  walls 
not  thinner  than  0.065  inch.  0.375  inch  or  more  but 
not  over  16  inches  in  outside  diameter,  conforming 
to  American  Petroleum  Institute  specifications  for 
line  pipe,  provided  for  in  TSUSA  items  010^206  and 
610.3209. 


should  contact  the  office  of  the 
Secretary  at  202-523-0161. 

SUPPLBNBfTARY  INRMHMTION: 
Backgroimd 

On  February  21, 1986,  the  Commission 
issued  its  determinations  in 
investigation  No.  701-TA-253  (Final). 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Turkey,  notice  of  which  was 
published  in  the  Federal  Register  of 
March  3, 1986  (51  FR  7342).  The 
Commission  determined  that  an  industry 
in  the  United  States  was  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Turkey 
of  welded  carbon  steel  standard  pipes 
and  tubes  which  had  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Turkey.  The  Commission  also 
determined  that  an  industry  in  the 
United  States  was  threatened  with 
material  injiuy  by  reason  of  imports 
from  Turkey  of  welded  carbon  steel  line 
pipes  and  tubes  which  had  been  found 
by  the  Department  of  Conunerce  to  be 
subsidized  by  the  Government  of 
Turkey.  On  March  7. 1986.  the 
Department  of  Commerce  issued  a 
countervailing  duty  order,  notice  of 
which  was  published  in  tlie  Federal 
Register  (51  FR  7984). 

On  April  24, 1987,  the  Commission 
received  a  request  filed  by  the 
Government  of  Turkey,  pursuant  to 
section  751(b)  of  the  Act,  to  revieW  its 
affirmative  determinations  in 
investigation  No.  701-TA-253  (Final). 
On  May  28. 1987,  the  Commission 
requested  written  comments  in  the 
Federal  Register  (52  FR  19933)  as  to 
whether  the  changed  circumstances 
alleged  by  the  petitioner  were  sufficient 
to  warrant  a  review  investigation. 
Comments  were  supplied  by  counsel  on 
behalf  of  the  standard  and  line  pipe 
subcommittees  of  the  Committee  on  Pipe 
and  Tube  Imports  (CPTI),  and  the 
individual  producer  members  of  these 
subcommittees,  opposing  the  institution 
of  a  review  investigation.  These  parties 
were  the  petitioners  in  the  original 
investigation  (No.  701-TA-253  (Final)). 
Comments  were  also  received  from 
counsel  on  behalf  of  the  Government  of 
Turkey  supporting  the  institution  of  a 
review  investigation. 

After  consideration  of  the  request  for 
review  and  the  responses  to  the  notice 
inviting  comments,  the  Contmission  has 
determined,  pursuant  to  19  U.S.C. 
1675(b)  and  rule  19  CFR  207.45,  that  the 
request  does  not  show  good  cause  or 
changed  circimistances  sufficient  to 
warrant  institution  of  a  review 
investigation  regarding  circular  welded 


29082 
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carbon  steel  pipes  and  tubes  from 
Turkey.  A  Memorandum  Opinion, 
setting  forth  reasons  for  dismissing  this 
request,  will  be  made  available  in  the 
Secretary's  office. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Issued:  July  29. 19S7. 
|FR  Doc  87-17786  Filed  8-4-87:  8:45  am] 
aiUJNG  COW  7M».n-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  Na  31085] 

Rocky  Mountain  Railcar  and  Railroad, 
Inc^  Operation  Exemption;  Corps  of 
Engineers  Railroad 

Rocky  Mountain  Railcar  and  Railroad, 
Inc.  has  filed  a  notice  of  exemption  to 
operate  rail  lines  of  the  U.S.  Department 
of  the  Army  located  primarily  within  the 
Rocky  Mountain  Arsenal,  Adams 
County,  CO.  The  lines  consist  of  8  main- 
line miles  and  26  branch-line  miles  that 
connect  at  milepost  632.0  with  Union 
Pacific  Railroad  Company's  main  line 
between  Denver,  and  Limon.  CO.  and  at 
milepost  553.2  with  Burlington  Northern  ' 
Railroad  Company's  main  line  between 
South  Denver.  CO.  and  McCook.  NE. 
Any  comments  must  be  Rled  with  the 
Commission  and  served  on  Ron 
Maynard.  President;  Rocky  Mountain 
Railcar  and  Railroad,  Inc.;  P.O.  Box 
39164;  Denver,  CO  80239;  (303)  286-6636. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  nied  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction.' 

Decided:  July  24, 1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Procedings. 
Noteta  R.  McG««, 
Secretary. 
|FR  Doc.  87-17529  Filed  8-4-87;  8:45  am| 

MJJNG  COM  TUS-Ot-M 


[Docket  No.  AD  167  (Sub-1085X)] 


Consolidated 
AlMindonmen 


tail  Corp.;  Exemption; 
in  Middlesex  County,  NJ 


agency:  Interstate  Commerce 

Commission. 

action:  Notic^  of  exemption. 


'  The  Railway  Labor  Executives'  Association 
(RLEA)  nied  an  unsupported  request  for  labor 
protection,  claiming  that  this  transaction  is  subject 
to  the  mandatory  labor  protection  provisions  of  49 
U.S.C.  11347.  Since  this  transaction  involves  an 
exemption  from  49  U.S.C.  10901,  only  a  showing  of 
exceptional  circumstances  will  justify  the 
imposition  of  labor  protective  conditions.  RL£A's 
request  is  denied  liecause  the  requisite  showing  has 
not  been  made.  See  Chss  Exemption— Acq. »  Oper. 
ofR.  Lines  under  49  US.a  10001. 1 1.CC.  2nd  810 

(lass). 


i  labt  r 


summary:  The 

Commission 
approval 
10903,  et  seq.. 
Consolidated 
mile  portion  o 
Track  betweei 
south  side  of 
12.25G6# 
the  terminus 
Brunswick, 
subject  to 
preservation 
dates:  This 
on  September 
must  be  filed 
petitions  for 
nied  by  August 
addresses: 
Docket  No. 

(1)  Office  of 
Branch, 
Commissioi 

(2)  Petitioner' 
E.  Mechem. 
Plaza, 


Smd] 


FOR  FURTHER 

Joseph  H. 
SUPPLEMENTARY 

Additional  in  Drmation 

the  Commission 

a  copy  of  the 

InfoSystems, 

Commerce 

Washington, 

4357. 


Interstate  Commerce 
eiempts  from  the  prior 
requ  rements  of  49  U.S.C. 
he  abandonment  by  the 
tail  Corporaiton  of  a  0.52- 
the  Sayreville  Running 
milepost  11.73±  on  the 
(teorges  Road  to  milepost 
inc  uding  all  wye  trackage  at 
the  subject  line,  in  New 
Middlesex  County.  NJ. 
and  historic 
dinditions. 

e;  emption  will  be  effective 
1, 1987.  Petitions  to  stay 
y  August  20, 1987, 
r4consideration  must  be 
31. 1987. 

pleadings  referring  to 
Ai-167  (Sub-No.  1985X)  to: 
Secretary,  Case  Control 
Intestate  Commerce 

.  Washington,  DC  20423 
representatives:  Charles 
1138  Six  Penn  Center 
Phila  ielphia,  PA  19103-2959. 


NFORMATION  CONTACT: 

Detlmar.  (202)  275-7245. 


information: 

is  contained  in 
s  decision.  To  purchase 
uU  decision,  write  to  T.S. 
nc.  Room  2229,  Interstate 
C(  mmission  Building, 

)C  20423,  or  call  202-289- 


28. 1987. 

Chairman  Gradison, 
.  Commissioners 
and  Simmons. 


Decided:  Julj 

By  the  Comn  ission, 
Vice  Chairman  Lamboley, 
Sterrett.  Andre 
Noreta  R.  McG^, 
Secretary. 
(FR  Doc.  87-17161  Filed  8-4-87;  8:45  am 

MIXING  CODE  7a  Smi-M 


DEPARTMEr  T  OF  JUSTICE 

Antitrust  Division 

Competitive  Impact  Statements  and 
Proposed  C<  nsent  Judgments;  United 
States  V.  Hu  hes  Tool  Co.,  et  al. 

Pursuant  t(  the  Antitrust  Procedures 
and  Penaltiei  Act.  15  U.S.C.  16  (a)  and 
(b).  the  Unite  d  States  publishes  below 
the  comment  it  received  on  the 
Competitive  impact  Statement  and 
proposed  Fir  al  Judgment  in  United 


Tmli 


tie 


t> 


States  V.  Hughes 
Civil  No.  87-0932 
District  Court  for 
Columbia,  togethei 
the  United  States 

Copies  of  the 
comment  are  avail  ible 
inspection  and  cop  iring 
Antitrust  Division, 
Justice,  Washingt 
inspection  at  the 
the  United  States 
District  of  Columbia 
Joseph  H.  Widmar, 
Director  of  OperatioAs, 


Company,  et  al., 
'.  United  States 
District  of 
with  the  response  of 
^is  comment. 

and  the  public 
on  request  for 
in  Room  3233. 
Department  of 
,  DC.  and  for 
nee  of  the  Clerk  of 
district  Court  for  the 


res  }onse  • 


United  States 
Hughes  Tool 
International 

(Civil  No.  87-0932] 

-  Filed:  April  3, 1987 


Antitrust  Division. 

ofiAmerica,  plaintiff,  v. 
Com]  any  and  Baker 
Corp  iration,  defendants. 


Plaintiffs  Respo, 
Proposed  Final  Jw 


<nie 


to  Comment  on  the 
igment 


Plaintiff,  the  Unfted 
to  section  2(d)  of 
Procedures  and  P^alties 
15  U.S.C.  16(b)-(h 
Comments  on  the 
Judgment  submitt^ 
civil  antitrust  pro<  eeding. 


States,  pursuant 
Antitrust 

Act  ("APPA"). 
files  this  Response  to 
Proposed  Final 
for  entry  in  this 


*   On  April  3. 1987 
civil  antitrust 
15  of  the  Clayton 
alleging  that  the 
Hughes  Tool 
Baker  Intemationil 
"("Baker")  would 
section  7  of  the 
18.  The 

the  effect  of  the 
substantially  to 
the  manufacture 
States  of  tricone 
rock  bit  market), 
manufactured  anc 
Hughes  Tool 
'manufactured  ant 
wholly-owned  su 
Company.  The 
other  relief,  an 
defendants  from 
rock  bit  businesses 
April  3, 1987  the 
filed  a  stipulation 
consented  to  the 
Final  Judgment 
anticompetitive  e 
Under  the 
defendant  Baker 
tricone  rock  bit 
months.* 


'  The  proposed  Fins  I 
the  Federal  Register 

>  On  April  3a  19S7, 
business  to  Cameo. 


the  Plaintiff  filed  a 
Con  plaint  under  section 
.  icU  15  U.S.C.  25. 
p  -oposed  merger  of 
Com  )any  ("Hughes")  and 
Corporation 
cbnstitute  a  violation  of 
CI  jyton  Act,  15  U.S.C. 
Complain  alleged,  in  part,  that 
m  erger  may  be 
le  isen  competition  in 
f  >r  sale  in  the  United 
r  >ck  bits  (U.S.  tricone 
1  irhich  Hughes 
sold  through  its 
Division  and  which  Baker 
sold  through  its 
isidiary.  Reed  Tool 
C(  mplaint  sought,  among 
in  unction  preventing 
ombining  their  tricone 
in  any  manner.  On 
ijlaintiff  and  defendants 
by  which  they 
intry  of  a  proposed 
di  signed  to  eliminate  the 
fects  of  the  merger. ' 
propos  id  Final  Judgment, 

vas  required  to  sell  its 
b  isiness  within  six  (6) 


ludgment  was  published  in 
April  23. 1967.  52  FR  13533. 
laker  sold  its  tricone  rock  bit 
In  »rporated. 
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Plaintiff  received  one  comment  on  the 
'  proposed  Final  Judgment,  submitted  on 
behalf  of  Smith  International,  Inc. 
(Smith),  one  of  the  defendants'  principal 
competitors  in  the  U.S.  tricone  rock  bit 
market.'  As  discussed  in  the 
Competitive  Impact  Statement,*  prior  to 
the  filing  of  the  proposed  Final 
Judgment,  plaintiff  considered  a 
proposal  by  Smith  that  the  defendants 
be  required  to  delay  their  merger 
pending  resolution  of  defendant  Hughes' 
claim  as  a  judgment  creditor  in  the 
Chapter  11  reorganization  proceeding  in 
which  Smith  was  then  involved.* 
Alternatively,  Smith  asked  that  the 
merger  be  delayed  until  the  relief 
required  in  the  proposed  Final  Judgment 
was  approved  by  the  Court  Smith 
contended  that  Hughes  had  engaged  in  a 
series  of  anticompetitive  actions  during 
the  reorganization  proceeding  and  that 
the  relief  proposed  was  necessary  to 
preserve  Smith  as  a  significant 
competitor  in  the  tricone  rock  bit 
industry.  Plaintiff  rejected  Smith's 
proposals  because  we  conduded  that 
there  was  not  a  sufficient  nexus 
between  the  relief  sought  by  Smith  and 
the  anticompetitive  effects  that  formed 
the  basis  of  our  challenge  to  the  merger. 
52  FR 13542. 

On  June  9, 1987.  Smith,  a  letter  from 
its  counsel,  informal  plaintiff  that  it  had 
reached  a  stettlement  with  Baker 
Hughes,  incorporated  '  regarding  the 
Hughes  judgment  against  Smith.  Smith 
stated  that  as  a  result  of  the  settlement, 
it  was  withdrawing  its  objection  to  the 
merger  of  Baker  and  Hughes.  It  is  not 
clear  that  this  letter  is  intended  by 
Smith  to  be  a  comment  on  the  proposed 
Final  Judgment  requiring  a  response  by 
plaintiff.  Nontheless.  because  the  letter 
was  received  during  the  comment  period 
and  relates  to  the  subject  matter  of  the 
action  in  which  the  proposed  Final 
Judgment  was  entered,  plaintiff  is 
treating  Smith's  letter  as  a  commnt  on 
the  proposed  Final  Judgment. 

Given  that  Smith's  letter  simply 
withdraws  its  earlier  objections. 


*  The  comment  is  attached  to  this  response. 

*  Competitive  Impact  Statement,  at  20-21, 52  FR 
13542  (April  23. 1087). 

*  Prior  to  the  proposed  merger,  defendant  Hughe* 
obtained  a  judpneni  against  Smith  for  $205  million 
for  Smith's  aliped  infringement  of  Hughes'  patent 
covering  an  O-Ring  seal  used  in  tricone  rock  bits. 
As  a  result  of  Hughes'  iudgment  again!  it  Smith 
entered  Chapter  11  reorganization  proceedings  in 
which  Hughes  participated  as  an  unsecured 
judgment  creditor. 

*  Subsequent  to  the  filing  of  the  Complaint  and 
proposed  Final  Judgment  and  subject  to  conditions 
set  forth  in  the  proposed  Final  Judgment  and  a  Hold 
Separate  Order  entered  by  the  Court  on  April  3. 
1987  (52  FR  13542-48).  Baker  and  Hughes  completed 
their  merger  to  form  Baker  Hughes.  Incorporated, 
which,  as  successor  to  Hu^es.  held  the  patent . 
infringement  judgment  againsi  Smith. 


Plaintiff  sees  no  need  to  respond  to 
Smith's  comment  beyond  filing  it  with 
the  Court. 

Plaintiff  received  no  other  comments 
on  the  proposed  Final  Judgment 

Respectfully  submitted. 
Donald  A.  Kaplan, 
Patricia  G.  Chick. 
Donna  N.  Kooperstein, 
Philip  }.  Thompson. 
Attorneys,  U.S.  Department  of /usUce, 
Antitrust  Division,  Judiciary  Center  Building, 
Room  9822, 555  Fourth  Street,  NW., 
Washington,  DC  20001,  (202)  724-6464. 

Dated:  July  23. 1967. 
June  9, 1987. 
James  R.  Weiss,  Esq., 
Chief,  Transportation,  Energy  and 

Agriculture  Section,  Antitrust  Division, 
U.S.  Department  of  Justice,  Judiciary 
Center  Bldg.,  Rm.  9403,  555  Fourth  Street, 
NW.,  Washington,  D.C.  20001 
Re:  United  States  v.  Hughes  Tool  Co.,  et  al. 
(D.D.C.  Civil  Action  No.  87-0932) 
Dear  Mr.  Weiss:  In  previous 
communications  with  the  Department,  Smith 
International,  Inc.  has  expressed  concerns 
about  the  antitrust  implications  of  the  merger 
of  Hughes  Tool  Co,  and  Baker  International, 
Inc.,  as  conditioned  in  the  proposed  Final 
Judgment  Smith's  concerns  about  its  own 
survival  as  a  viable  competitor  and  the 
resulting  effect  on  a  competitive  market  for 
tricone  drill  bits  were  driven  by  Smith's  being 
in  bankruptcy  as  a  result  of  a  patent 
judgment  obtained  by  its  principal  creditor, 
Hughes. 

&iiith  is  pleased  to  report  that  the 
judgment  that  Baker  Hughes  holds  against 
Smith  has  been  settled,  subject  to  the  entry  of 
an  appropriate  order  by  the  Bankruptcy 
Court  (Attached  is  a  copy  of  the  press 
release  annoimcing  the  settlement.)  This 
settlement  should  clear  the  way  for  Smith 
promptly  to  file  a  plan  of  reotganization  and 
emerge  from  bankruptcy  as  a  viable 
competitor. 

Because  of  this  development  Smith 
withdraws  its  objections  to  the  merger  of 
Baker  and  Hughes. 

Sincerely  yours, 
Howard  |.  Trienens. 
HJTrez 
cc:  Michael  N.  Sohn,  Esq. 

Counsel  for  Baker  Hughes. 

Smith  Intematioaal  Annoimces 
Settlement  with  Baker  Hughes 

Newport  Beach,  California  (June  5, 
1987) .  .  .  Smith  International.  Inc. 
(NYSE.  PSE:  SU)  announced  today  that 
it  has  agreed  with  Baker  Hughes. 
Incorporated  to  settle  Utigation  which 
had  resulted  in  the  entry  of  a  $205 
million  judgment  against  Smith  for 
patent  infringement  Appeals  taken  by 
each  party  to  this  judgment  are  pending 
before  a  Federal  appeals  court  Under 
the  settlement  which  is  contingent  on  a 
stay  of  the  pending  appeals  and 


consummation  of  a  plan  of 
reorganization  in  Smith's  Chapter  11 
proceeding.  Smith  would  pay  Baker 
Hughes  a  total  of  $95  million  in  cash  and 
notes. 

The  judgment  was  entered  in  March 
1986  in  patent  litigation  between  Smith 
and  Hughes  Tool  Company,  which  is 
now  a  subsidiary  of  Baker  Hughes.  As  a 
result  of  this  judgment  Smith  filed  a 
petition  for  reorganization  imder 
Chapter  11  of  the  Bankruptcy  Code, 
which  is  pending  in  the  U.S.  Bankruptcy 
Court  for  the  Central  District  of 
California. 

Smith  International  is  a  worldwide 
suppher  of  products  and  services  to  the 
oil  and  gas  drilling,  completion  and 
production  industries. 

For  further  information,  contact  Loren 
Carroll.  Vice  President  and  Chief 
Financial  Officer  at  714/752-9000. 

Certificate  of  Service 

I  hereby  certify  that  I  caused  a  copy  of 
the  foregoing  to  be  mailed,  first  class 
mail,  postage  prepaid,  this  twenty-third 
day  of  July.  1987,  to: 
Michael  N.  Sohn.  Esquire,  Arnold  & 

Porter,  1200  New  Hampshire  Avenue 

NW.,  Washington,  DC  20036 
John  W.  Ebert  Esquire.  Andrews  & 

Kurth,  4200  Texas  Commerce  Tower. 

Houston.  Texas  77002 
Howard  J.  Trienens,  Esquire,  Sidley  & 

Austin.  One  First  National  Plaza. 

Chicago.  Illinois  60603. 
Donna  N.  Kooperstein. 
(FR  Doc  87-17710  Filed  8-*-87:  8:45  am] 
MLLMQ  COOC  441»-ei-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  Na  M-87-162-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  CoHiet 
CoaICa 

Colket  Coal  Company,  P.O.  Box  32, 
Saint  Clair,  Pennsylvania  17970  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1714  (self-contained  self 
rescuers)  to  its  Sharp  Mount  No.  2  Mine 
(I.D.  No.  36-07761)  located  in  Schuylkill 
County,  Peimsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goee 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
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is  adequate  to  protect  such  persons  for 
one  hour  or  longer. 

2.  The  mine  is  always  damp  to  wet. 
There  is  only  one  piece  of  electrical 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope. 

3.  Petitioner  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2,000  feet.  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky,  and  cumbersome 
to  be  worn  while  working  or  in  the 
narrow  confines  of  the  slope  gun  boat 
which  serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  devices 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitable,  dry  storage  location  for  the 
self-rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrkaa  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  )uly  24, 1987. 
(FR  Doc  87-17726  Filed  8-4-87;  8:45  am) 

MUMa  COOC  4C1IMMi 


(Docket  No.  M-e7-150-C] 

Petition  for  MoiSficotion  of  AppUcation 
of  Mandatory  Safety  Standard; 
Cresent  Development  Co.,  Inc. 

Cresent  Development  Company,  Inc.. 
206  Seemont  Drive,  Kingwood,  West 
Virginia  26537  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Baker  No.  1  Mine 
(I.D.  No.  46-07277)  located  in  Preston 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)' of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
lockedpadlockto  securebattery  plugs 
to  machine-mountad  battery  receptacles 


on  permissible,  yiobile  battery-powered 
machines. 
2.  As  an  alten  ate  method,  petitioner 
I  spring-loaded  metal 
lieu  of  padlocks.  The 
d4vice  will  be  designed, 
to  prevent  the 
secure  the  battery 
battfery  receptacles  &om 
oosening  and  will  be 
accidental  loss.  In 
fabricated  metal  brackets 
ly  attached  to  the  battery 
accidental  loss  of 


proposes  to  use 
locking  device  i; 
spring-loaded 
installed  and 
threaded  signs 
plugs  to  the 
unintentionally 
attached  to 
addition,  the 
will  be  secure 
receptacles  to 
the  brackets. 

3.  Petitioner 
loaded  metal 


us  id 
tiat: 


pre>  ent 


p  event  i 


slates  that  the  spring- 
loi  king  devices  will  be 
maintain  than  padlocks 

no  keys  to  be  lost  and 
ito  the  workings  as  with 


easier  to 
because  there  i 
dirt  cannot  get 
a  padlock. 

4.  Operators 
battery-powerei 
this  modificatio  i 
proper  use  of 
hazards  of  breaking 


(fl 


connections 
of  breaking 
areas  of  the 
equipment  is 
5.  For  these 
requests  a 


permissible,  mobile, 
machines  affected  by 
will  be  trained  in  the 
locking  device,  the 
battery-plug 
unCer  load,  and  the  hazards 
bat  ery-plug  connections  in 
mil  e  where  electric 
re  luired  to  be  permissible, 
r  asons,  petitioner 
mod  fication  of  the  standards. 


Request  for  Coi  sments 


Arl  igti 


187. 


[Docket  No.  MH  7-19«-C] 


Petition  for 
of 
Smith,  Inc. 


CY  Smith, 
Barbourville, 
petition  to  moi 
CFR  75.313 
2  Mine  (LD 
(I.D.  No. 
No.  15-15099) 
Kentucky.  Thd  petition 
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interested  in  this  petition  may 
comments.  These 
be  filed  with  the  Office 
Regulations  and 
Safety  and  Health 
Room  627,  4015  Wilson 
on,  Virginia  22203.  All 
be  postmarked  or 
office  on  or  before 

Copies  of  the  petition 
inspection  at  that 


Persons 
furnish  written 
comments  mus 
of  Standards, 
Variances,  Min  i 
AdministratioT 
Boulevard, 
comments  mus 
received  in  tha 
September  4, 
are  available 
address. 
Patricia  W.  Silvei, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  24. 1  }87. 

[FR  Doc.  87-1772  r  Filed  8-14-87;  8:45  am] 
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f(r 


M(  dHlcatton  of  Application 
Mandatory  krfety  Standard;  CY 


,Uc 


.  HG  81,  Box  2114. 
I  entucky  40906  has  filed  a 
ify  the  application  of  30 
(methane  monitor)  to  its  No. 
15-15484),  its  No.  4  Mine 
15-1^20)  and  No.  7  Mine  (I.D. 
ocated  in  Knox  County, 
is  filed  under 


\V&n. 


^hanl 


I  O) 


1  hai  d 


section  101(c)  of  the 
and  Health  Act  of 

A  summary  of  the 
statements  follows: 

1.  The  petition 
requirement  that  a 
installed  on  any 
equipment,  continuous 
face  equipment  and 
arid  shall  be  kept 
maintained  and 

2.  Petitioner  statei 
has  been  detected  ii 
wheel  tractors  are 
powered  machines, 
The  bucket  is  a 
approximately 
hand  loaded, 
time  that  the  tractor|is 
as  a  man  trip  and  si 

3.  As  an 
proposes  to  use 
oxygen  and  metfaam ! 
methane  monitors 
tractors.  In  further 
request,  petitioner 

(a)  Each  three 
equipped  with  a 
monitoring  methane 
detector  and  all 
in  the  use  of  the 

(b)  A  gas  test 
to  allowing  the 
the  face  area,  to 
concentration  in  thi 
quality  will  be 
after  each  trip, 
between  trips  does 
minutes.  This  will 
monitoring  of  the 
methane  to  assure 
methane  buildup 

*  (c)  If  one  percent 
detected,  the  opera 
deenergize  his/her 
immediately, 
will  not  resume 
is  lower  than  one 

(d)  A  spare 
available  to  assure 
tractors  will  be 
continuous  monitoi ; 
'  (e)  Each 
the  mine  at  the  enc 
be  inspected  and 
person.  The  monitc  r 
calibrated  monthly 

(f)  No  alteration! 
be  made  in  additiop 
manufacturer's  s 

4.  Petitioner  states 
alternate  method 
degree  of  safety  fo 
as  that  afforded  bj 


'ederal  Mine  Safety 
ratitioner'S 


Request  for  Comments 

Persons  interesti  A 
furnish  written  coqmients. 


coiicems  the 

n  etiiane  monitor  be 
eleqtric  face  cutting 

monitor,  longwall 
oading  machine 
operative  and  property 
freq  lently  tested^ 
that  no  methane 
the  mine.  The  three 
permissible  DC 
vith  no  hydraulics. 
dra{  type,  where 

of  the  coal  is 
Appro|dmately  20%  of  the 
in  use.  it  is  used 
it4>ply  vehicle, 
altematepnetiiod,  petitioner 
held  continuous 
monitors  in  lieu  of 
three  wheel 
8  ipport  of  this 
s  ates  that: 
whpel  tractor  will  be 
held  continuous 
and  oxygen 
perkons  will  be  trained 
det  ictor; 

wil  be  performed,  prior 
coal  loading  tractor  in 
determine  the  methane 
atmosphere.  The  air 
monitored  continuously 
pro«  ided  the  elapse  time 
lOt  exceed  20 
p  rovide  continuous 
atmosphere  for 
I  ny  undetected 
b<  tween  trips; 
of  methane  is 
or  will  manually 
lattery  tractor 
Prodijction  will  cease  and 
the  methane  level 
percent; 

monitor  will  be 
that  all  coal  hauling 
with  a 


lunt  1 


conti  luous  I 


eqi  ipped ' 


monitorlwill  be  removed  fi-om 
of  the  shift,  and  will 
arged  by  a  qualified 

will  also  be 

and 

or  modifications  will 

to  the 


pejcifications. 

that  the  proposed 
provide  the  same 
the  miners  affected 
the  standard. 


viUi 


in  this  petition  may 
.These 
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comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  tiiat 
address. 
Patrida  W.  SUvay. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  30. 1987. 
[FR  Doc.  87-17728  Filed  &-4-«7;  8:45  amj 
BILLING  COOE  4S10-49-M 


[Docket  Na  M-87-167-C] 

Petition  for  Modification  of  Appiication 
of  iMandatory  Safety  Standard;  Glrdner 
IU!ining  Co. 

Girdner  Mining  Company,  HC  73,  Box 
2086,  Bryant  Store,  Kentiicky  40921  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.313  (methane  monitor]  to 
its  Mine  No.  1^1  J).  No.  15-14708)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine,  llie  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximaterly  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector, 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  Hie  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 


minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  imdetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Pallida  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  30, 1987. 
[FR  Doc  87-17729  Filed  8-4-87;  a-45  am] 

BILLMa  CODE  4S10-43-M 


[Dodtet  No.  M-87-178-C] 

Petition  for  Modification  of  Appiication 
of  Mandatory  Safety  Standard;  Granny 
Roee  Coal  Co.,  inc. 

Granny  Rose  Coal  Company.  Inc..  P.O. 
Box  1098,  Barbourville,  Kentiicky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Mine  No.  1  (I.D.  No.  15- 
15732)  located  in  Knox  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioners's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  monitor,  longwall 


face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractors  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  wiU  be  trained 
in  the  use  of  the  detector, 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapsed 
time  between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor; 

(e)  Each  monitor  will  be  removed  fit)m 
the  mine  at  the  end  of  the  shift,  and  «vill 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
cahbrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
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are  available  for  inspection  at  that 

address. 

Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

Dated:  July  29. 1987. 
(FR  Doc.  87-17730  Filed  8-4-87;  8:45  am) 
HLUNG  CODE  4S1«-43-« 


(Docket  No.  M-S7-166-C) 

Petition  for  ModHication  of  Application 
of  Mandatory  Safety  Standard;  Hubba 
Creek  Coal 

Hubbs  Creek  Coal.  P.O.  Box  188. 
Rockhold,  Kentucky  40759  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its 
Hubbs  Creek  No.  4  Mine  (I.D.  No.  15- 
15448]  located  in  Knox  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continous  monitor,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  35%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

!k.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
fi^  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
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Date:  fuly  24. 
[FR  Doc.  87-1773: 
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address. 

Patrida  W.  SUvey. 

Acting  Asaodote  Assistant  Secretary  for 
Mine  Safety  md  Health. 

Date:  futy  20. 1967. 
[FR  Doc.  87-17732  Filed  8-4-«7:  8:45  am] 
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[Dodnt  No.  ll-t7-16t-C] 

PetWon  for  ModMeation  of  AppHcaHon 
of  Mandatory  Safety  StamlMfd;  the 
NACCO  Mining  Co. 

The  NACCO  Mining  Company,  56B54 
Pleasant  Ridge  Road.  Alledonia,  Cttiio 
43902  has  Hied  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Powhatan  No.  6  Mine  (ID.  No.  33- 
01159)  located  in  Belmont  County.  Ohio. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  Petitioner  states  diat  die  longwall 
mining  systems  will  increase  in  width 
and  have  over  1200  connected 
horsepower,  bi  order  to  supply  power  to 
such  a  mining  system  from  a  power 
system  limited  to  14)00  vohs.  the 
following  problems  arise: 

(a)  The  ampacity  requirements  at 
1,000  volts  are  such  that  very  large  and 
heavy  cables  must  be  used.  Accident 
information  indicates  that  a  large 
number  of  electrical-related  injuries  are 
strains  and  sprains  incurred  during 
cable  handling; 

(b)  PoOT  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  applied  to  the  face  conveyor,  and 

(c)  A  diminished  safety  factor  when 
approaching  the  interrupting  limits  of 
the  available  circuit  breakers  at  1000 
volts. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  high  voltage  (not  to 
exceed  4,160  volt)  cables  to  supply 
power  to  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 


Request  for  Comnenis 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wikon 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  iiupection  at  that 
address. 
Pairida  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Dated:  July  28, 1987. 
(FR  Doc.  87-17733  FUed  e-i-87;  ft45  amj 

BNJJNQ  CODE  4«1S-«Mi 


[Docket  Na  M-«7-172-Cl 

Petition  for  ModtHcalion  of  AppMcaMon 
of  Mandatory  Safety  Standard;  Old 
Ben  Coal  Ca 

Old  Ben  Coal  Company,  200  Public 
Square,  Cleveland,  Ohio  44114-2375  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  h^-voltage 
cables  and  transformers)  to  its  Mine  No. 
24  (I.D.  No.  11-00589)  located  in  Franklin 
Counfy,  Illinois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  die 
last  open  crosscut  and  that  they  be  kept 
at  least  150  feet  from  pillar  workings. 

2.  Petitioner  states  that  the  longwall 
mining  equipment  presently  in  use  is 
powered  by  950  volt,  ax.  electricify  to 
face  electrics  controller,  the  stage 
loader,  paneline,  and  shearer.  Such 
equipment  is  subject  to  unacceptable 
voltage  drops  across  the  system  which 
causes  a  decrease  in  the  working 
torques  of  the  drive  motors.  This  leads 
to  excessive  strain  on  equipment  and 
high  current  loads  in  the  electric 
circuitry.  In  order  to  maintain 
compliance  with  overcurrent  protection 
with  the  950  volt  system,  it  is  necessary 
to  split  the  loads  and  increase  the 
number  of  cables.  This  doubles  the 
amount  of  cable  handling  and  electrical 
connections  that  has  to  be  done. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  high-voltage  (not  to 
exceed  2,400  volt)  cables  to  supply 


power  to  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  SUv^, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  3a  1987. 

[FR  Doc.  87-17734  Filed  8-4-87;  8M5  am) 
BiUJNG  COOC  4C1S-4S-M 


(Docitet  No.  M-t7-17t-CI 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  S  ft  8 
Antliracite,  inc. 

S  &  S  Anthracite,  Ina,  RD 1.  Box  67A2, 
WilUamstown.  Pennsylvania  17096  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Buck  Mountain  Slope  (ID. 
No.  36-05619)  located  in  SchnyDuU 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petiti<mer*s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 
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4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofTice  on  or  before 
September  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  July  28, 1987. 
(FR  Doc.  87-17735  Filed  8-4-87;  8:45  am) 
amiNC  CODE  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities, 
Advisory  Committee  Meeting:  Change 

This  is  to  announce  a  change  in  the 
location  of  a  portion  of  the  National 
Council  on  the  Humanities  meeting  to  be 
held  in  Philadelphia,  PA  on  August  6-7, 
1987.  The  August  7, 1987  meeting  will  be 
held  in  the  Sheraton  Society  Hill  Hotel 
at  1  Dock  Street  in  lieu  of  the  Second 
National  Bank  at  420  Chestnut  Street  as 
was  previously  announced.  The 
Endowment's  prior  notice  was  published 
in  the  Federal  Register  on  ]uly  13, 1987 
on  page  26191.  Any  questions 
concerning  this  change  should  be 
directed  to  Stephen  J.  McCleary, 
Advisory  Committee  Management 
Officer.  National  Endowment  for  the 
Humanities,  Washington.  DC  20506; 
telephone  202/786-0322. 
Stephen  |.  McCleary. 

Advisory  Committee.  Management  Officer. 
|FR  Doc.  87-17767  Filed  8-4-87:  8:45  am) 
■ILUNQ  CODE  7M«-01-M 


NUCLEAR  RE  3ULATORY 
COMMISSIOr 


Atmormal 
Quarter  CY 
Information 


Occurrences  for  Fourth 
1^6;  Dissemination  of 


Section  208  >f  the  Energy 
Reorganizatio  i  Act  of  1974,  as  amended, 
requires  the  I^C  to  disseminate 
information  oi   abnormal  occurrences 
(i.e..  unschedi  ed  incidents  or  events 
which  the  Coi  imission  determines  are 
significant  fro  n  the  standpoint  of  public 
health  and  sa  ety).  The  following 
incidents  at  ^  \C  licensees  were 
determined  tc  be  abnormal  occurrences 
(AOs)  using  t  e  criteria  published  in  the 
Federal  Regis  er  on  February  24, 1977 
(42  FR  10950).  These  abnormal 
occurrences  a  "e  described  below. 


the  remedial  actions 
events  are  also  being 
included  in  N  JREG-0090,  Vol.  9,  No.  4 
("Report  to  Ci  ingress  on  Abnormal 
Dctober-December, 
1986").  This  r  port  will  be  available  in 
the  NRC's  Public  Document  Room,  1717 

Washington,  DC  about 
three  weeks  ^ter  the  publication  date  of 
this  Federal  I  egister  Notice. 

Nuclear  Pqw(  r  Plants 


together  with 
taken.  These 


L  ss 


AO  86-20 
Service  Wat^ 


a  1 


occurrence 
examples  no 
in  design, 
having  safetj 
immediate 
considered 
Date  ani 
Duke  Power 
twice 

surveillance 
Unit  2,  whicl 
refueling  at 
the  low 
system  was 
a  questional^e 
also  applica 
Therefore, 
three  units 
and  on 
shutdowns 
operating  at 
were 

Oconee  Uiiits 
Babcock  & 
water  reactif*; 
Oconee  Cou  ity, 
Background- 
condenser 
system  take 


I  comme  need 


of  Low  Pressure 
Systems  at  Oconee 


One  of  the  fceneral  AO  criteria  notes 
that  major  de  iciencies  in  design, 
construction,  use  of,  or  management 
controls  for  1  censed  facilities  or 
material  can  pe  considered  an  abnormal 
addition,  one  of  the  AO 
s  that  a  major  deficiency 
co4struction,  or  operation 
implications  requiring 
reinedial  action  can  be 
abnormal  occurrence. 

October  1. 1986, 

Company  (the  licensee) 

attemp  ;ed  an  electrical  load  shed 

est  of  circuits  on  Oconee 

was  shut  down  for 

time.  During  both  tests, 

pres  ure  service  water  (LPSW) 

3st.  Investigation  revealed 

design  feature  which  was 
le  to  Units  1  and  3. 
LPSW  systems  for  all 
considered  inoperable 
Octo|)er  2, 1986,  orderly 
Units  1  and  3  (both 
100%  power  at  the  time) 


dp  lace — On  ( 


tie 


tie 


w  ere  i 


1,  2,  and  3  each  utilize  a 
\|^ilcox-designed  pressurized 
;  the  facility  is  located  in 
,  South  Carolina. 
At  Oconee,  the 
circulating  water  (CCW) 
suction  from  Lake  Keowee 


include:  supplying 
the  LPSW  system. 


and  supplies  watei  to  the  main 
condensers.  Unlik«  most  nuclear  power 
plants,  the  CCW  p  mips  at  Oconee  also 
perform  safety-reli  ted  functions  which 


[  B  source  of  water  to 
,  the  cooling  water 
pump  for  the  stanc  by  shutdown  facility 
(SSF)  emergency  c  iesel  generator  (EDO). 
3  supply  to  the  SS  '  auxiliary  service 
*vater  (ASW)  pum  >.  and  the  primary 
source  for  cooling  Jie  turbine-driven 
auxiliary  feedwati  r  pump  for  long-term 
cooling.  The  LPSV  system  supplies 
cooling  water  for  t  le  decay  heat 
removal  function «  f  the  low  pressure 
injection  system  a  id  other  safety- 
related  equipment  The  LPSW  system 
pumps  take  suctio  i  on  the  upstream  side 
of  the  condenser  f  om  the  CCW  system 
'crossover  lines  be  ween  Oconee  Units  1. 
2,  and  3. 

Each  of  the  four  CCW  pump  motors 
for  each  Oconee  v  ait  is  capable  of  being 
powered  from  eitl  er  of  two  emergency 
hydro-generators.  However,  the  Oconee 
plant  is  designed  o  accommodate  a  loss 
(shedding)  of  the  <  :CW  pumps  and  still 
provide  LPSW  pu  np  suction  through  a 
siphon  arrangeme  at.  The  siphon  is 
necessary  becaus  ;  of  a  high  point  in  the 
CCW  piping  just  <  ownstream  of  the 
CCW  pumps  and  ipstream  of  the  LPSW 
pump  suction.  Th  b  high  point  may  be  as 
much  as  25  feet  a  tove  the  level  of  Lake 
Keowee  (depend!  ig  upon  lake  level). 

Nature  and  pro  table  consequences — 
On  October  1.  IW  B.  while  Unit  2  was  in 
a  refueling  outage ,  the  Unit  2  load  shed 
.  test  was  perform!  d.  At  Oconee,  a  load 
shed  of  non-essei  tial  loads  is  initiated 
when  emergency  jower  is  required  via 
the  underground  eeder  from  Keowee 
Hydro  Station.  Tl  e  load  shed  protects 
this  power  path  J  om  overload. 

When  the  load  test  was  initiated,  the 
condenser  circuit  ting  water  pumps  were 
deenergized.  Nor  nally.  this  causes  the 
gravity  flow  systi  m  to  automatically 
align  and  to  alio*  r  the  flow  of  water 
from  the  Lake  Ke  )wee  intake  structure 
through  the  cond  mser  and  discharging 
*  to  the  Keowee  ta  Irace  into  Lake 
Hartwell.  The  ek  vation  difference  and  a 
siphon  effect  are  ased  to  cause  the 
condenser  circuit  ting  water  to  continue 
to  flow.  This  mo(  e  of  operation  of  the 
CCW  system  is  r  sferred  to  as  the 
emergency  cond*  nser  circulating  water 
(ECCW)  system,  'or  this  test,  the 
condenser  gravit '  drain  to  the  Keowee 
tailrace  was  bloc  xed  because  this  was 
not  part  of  the  te  it. 
After  about  an  hour,  the  LPSW  pumps 
.  began  to  cavitatt  and  stop  pumping. 
One  LPSW  pumj  was  stopped  by  the 
.  control  room  ope  rator.  and  a  second 
LPSW  pump  wa!  observed  to  have  low 
discharge  pressu  re  and  cycling  amps. 
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Various  high  temperature  alarms  for  the 
components  cooled  by  LPSW  were 
received  in  the  control  room.  CCW  flow 
was  restored  by  restarting  a  CCW  pump 
and  the  plant  was  restored  to  its  normal 
power  condition  without  any  plant 
damage  or  system  upsets.  Prior  to  the 
occurrence,  two  LPSW  pumps  were 
operating  with  approximately  13,000 
gpm/pump.  The  CCW  crossover  header, 
which  provided  suction  for  the  LPSW 
pumps,  was  being  supplied  by  the  Unit  2 
CCW  pumps  at  the  time. 

In  the  evening  of  October  1. 1986.  the 
test  was  repeated,  but  this  time  the 
gravity  drain  feature  was  also  tested. 
The  results  were  the  same  as  in  the  first 
test,  i.e..  loss  of  LPSW  system  faction 
due  to  loss  of  LPSW  pump  suction.  NRC 
Region  II  was  advised  of  these  results 
late  in  the  evening,  and  concurred  with 
the  licensee  that  Units  1  and  3 
(operating  at  100%  power)  could 
continue  to  operate  until  the  test  data 
could  be  fully  evaluated.  At  9:00  a.m.  on 
October  2, 1986,  evaluation  of  the  tests 
revealed  that  the  operation  of  this 
design  feature  {the  ECCW  system)  was 
questionable  for  Units  1  and  3,  and  that 
this  resulted  in  inoperabiUty  of  all  LPSW 
systems  for  Oconee.  As  a  result  an 
orderly  shutdown  of  the  two  operating 
units  was  begun  as  required  by 
Technical  Specification  3.3.7.  Both  units 
reached  cold  shutdown  conditions  by 
October  3, 1986. 

The  licensee's  analysis  of  the  event 
showed  that  the  loss  of  suction  to  the 
LPSW  pumps  was  caused  by  a  loss  of 
the  previously  described  siphon.  The 
CCW  pump  discharge  flange  is  normally 
nine  feet  below  the  surface  of  Lake 
Keowee  when  the  lake  is  at  full  leveL 
However,  because  of  drought 
conditions,  the  lake  level  was  about  six 
feet  below  the  flange  at  the  time  of  the 
load  shed  test.  During  operation  at  these 
reduced  lake  levels,  minor  water 
leakage  of  the  flange  had  been 
observed.  This  leakage  was  insignificant 
during  plant  operation.  However,  with 
the  CCW  pumps  off  (shedded),  air 
inleakage  at  this  flange  caused  the  high 
point  in  the  CCW  system  piping  to  drain 
and  resulted  in  a  loss  of  siphon  flow. 

Siphon  flow,  if  initiated,  could  not  be 
sustained  in  the  system,  as  originally 
designed  and  built,  during  low  lake  level 
conditions  because  of  air  inleakage  at 
the  CCW  pump  discharge  flange.  It 
appears  that  previous  surveillance  tests 
were  not  of  sufficient  duration  to 
determine  that  siphon  flow  was 
sustained.  Since  the  large  volume  of 
water  contained  in  the  CCW  lines 
provided  LPSW  flow  for  about  an  hour 
before  the  loss  of  LPSW  suction,  it 
appears  that  load  shed  testing 


personnel,  in  the  past,  may  have  been 
misled  into  thinking  siphon  flow  had 
been  sustained. 

As  mentioned  briefly  in  the 
"Background"  information  above,  the 
Oconee  CCW  system  is  designed  to  also 
provide  suction  and  discharge  (heat 
sink)  for  the  cooling  water  pump  for  the 
SSF  EDG  and  a  supply  for  the  S^  ASW 
pump.  The  SSF  was  designed  to  be  a 
backup  means  to  achieve  and  maintain 
the  plant  in  a  hot  shutdown  condition. 
Analysis  performed  subsequent  to  the 
above  load  shed  test  showed  that  if 
siphon  flow  were  lost  in  the  CCW 
system  pipe,  the  CCW  system  could  not 
provide  an  adequate  heat  sink  for  SSF 
operation  to  meet  its  design  basis  of  72 
hours  of  operation.  In  addition,  when  the 
CCW  pumps  are  not  operating,  the  CCW 
system  should  provide  emergency 
gravity-siphon  CCW  system  flow  to  the 
main  condensers  to  recover  condensate 
for  DHR  following  certain  postulated 
events  until  the  DHR  system  is  in 
operation.  The  gravity  flow  is  possible 
because  the  CCW  system  discharge 
from  the  main  condenser  is  shifted  to  an 
alternate  pipe  that  discharges 
downstream  of  Lake  Keowee  dam  at  an 
elevation  well  below  the  CCW  system 
intake.  This  feature  of  the  CCW  system 
also  was  disabled  by  the  loss  of  siphon. 

The  safety  significance  of  the  October 
2, 1986  event  at  Oconee  is  that  the  event 
revealed  an  unanticipated  failure  mode 
which  resulted  in  the  loss  of  the  ECCW 
system  and  the  safety-related  functions 
of  the  LPSW  system.  This  situation  has 
existed  ever  since  the  first  Oconee  unit 
went  into  operation  in  1973. 

Cause  or  causes — ^The  root  cause  of 
this  incident  is  the  inadequate  design 
and  testing  of  the  ECCW  system.  This 
led  to  a  failure  of  the  ECCW  system  to 
perform  its  intended  function  as 
described  in  the  FSAR  under  all 
assumed  conditions.  Inadequate  original 
design  evaluation  of  the  ECCW  system 
and  the  lower  than  normal  lake  level 
due  to  extreme  drought  conditions  of 
Lake  Keowee  are  contributing  factors  to 
the  cause  of  this  incident. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  modified  the 
discharge  flange  on  all  CCW  pumps  to 
prevent  air  inleakage  when  the  lake 
level  is  below  the  discharge  flange.  The 
LPSW  pumps  were  successfully  tested 
for  several  hours  with  the  CCW  pumps 
off  and  the  lake  level  below  the 
discharge  flange.  The  emergency  CCW 
gravity-siphon  flow  to  the  main 
condensers  and  the  SSF  EDG  cooling 
water  pump  also  were  successfully 
tested  under  the  above  conditions.  In 
addition,  the  SSF  cooling  water  pump 


was  modified  to  take  a  separate  and 
independent  suction  from  Lake  Keowee. 

The  licensee  inspected  each 
continuous  vacuum  priming  (CVP)  line 
at  the  CCW  system  intake  for  blockage. 
Unit  3  lines  were  clear  and  vacuum  was 
established  on  Unit  3  intake  high  point 
vents.  Unit  1  and  Unit  2  lines  were  found 
blanked  off  with  blind  flanges  which 
prevented  the  CVP  pumps  from 
developing  adequate  vacuum  on  the 
CCW  system  intake  high  point  vents  to 
overcome  air  inleakage  at  the  pumps. 
These  flanges  had  apparently  not  been 
removed  at  the  completion  of  the 
original  system  hydrostatic  testing.  The 
flanges  were  removed  and  a  vacuum 
was  established  on  Units  1  and  2  intake 
high  point  vents. 

Successful  testing  was  performed  on 
the  condensate  steam  air  ejector,  the 
turbine  bypass  valves  (TBV).  and  the 
siphon  effect  By  October  23. 1986,  all 
three  imits  were  retiuned  to  service. 

Fiuther  corrective  actions  planned  by 
the  licensee  include:  (a)  Review  and 
analyze  the  seismicity  of  the  CCW 
system,  (b)  develop  a  program  to  include 
CCW  system  piping  in  a  routine 
inspection,  (c)  review  the  validity  of  the 
testing  program  to  ensure  that  systems 
and  components  are  tested  adequately, 
and  (d)  review  Technical  Spedfications 
to  determine  if  any  revisions  are 
necessary. 

NRC— The  NRC  Resident  Inspectors 
for  the  Oconee  site  were  observing  the 
Unit  2  load  shed  test  in  progress  on 
October  1, 1986,  and  observed  the 
failures.  They  observed  licensee  actions 
to  assure  that  the  Units  remained  in  a 
stable  condition  and  notified  Region  H. 
Initial  investigation  of  the  circumstances 
associated  with  this  event  began  while 
surveillance  test  data  was  being 
analyzed. 

On  October  4, 1986,  the  Deputy  > 
Director  of  the  Division  of  Reactor 
Projects,  Region  II,  went  to  the  site  to 
observe  the  licensee's  repairs  for  a  fix  of 
the  problem,  to  review  the  potential  of 
the  proposed  fix  to  solve  the  problem, 
and  to  assess  the  overall  significance  of 
the  event 

On  October  8. 1986,  a  meeting 
between  NRC  and  licensee  personnel 
was  held  in  the  NRC  Region  II  Office  to 
discuss  actions  being  taken  and  planned 
by  the  licensee  to  repair  and 
demonstrate  operability  of  the  Oconee 
imits.  Actions  to  be  taken  and  required 
conditions  prior  to  restart  of  the  units 
were  also  discussed. 

The  NRC  Resident  Inspectors 
witnessed  the  repairs  and  the 
subsequent  testing  to  confirm  the  overall 
adequacy  of  the  Ucensee's  corrective 
action  prior  to  restart  of  the  units. 
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On  October  14. 1986,  an  NRC 
Management  Meeting  with  the  licensee 
was  held  in  Bethesda.  Maryland,  to 
review  the  completed  modiHcations  and 
test  results.  The  licensee  presented  the 
residts  of  the  surveillances  which  were 
conducted  following  the  described 
modifications  to  the  pumps. 

NRC  Inspection  Reports  No.  86-26  and 
No.  86-33  concerning  the  incident  were 
forwarded  to  die  licensee  on  October  23, 
1986.  and  December  1, 1986, 
respectively.  On  December  22, 1986,  an 
NRC  Enforcement  Conference  was  held 
at  the  NRC  Region  II  Office  to  discuss 
the  event  with  the  licensee.  On  February 
5. 1967.  the  NRC  issued  a  Notice  of 
Violation  to  the  licensee  regarding  the 
operability  of  the  ECCW  system.  The 
violation  was  classified  as  Severity 
Level  IV  (on  a  scale  where  Levels  I  and 
V  are  die  most  and  least  severe, 
respectively). 

On  January  30, 1987.  the  NRC  issued 
Inspection  and  Boforcement  Information 
Notice  No.  87-06  to  all  nuclear  power 
reactor  facilities  holding  an  operating 
license  or  a  construction  permit  to 
inform  diem  of  the  Oconee  event. 

A08S-21    Degraded  Safety  Systems 
Due  to  Incorrect  Torque  Switch  Settings 
on  Rotork  Motor  Operators  at  Catawba 
and  McGuire  Nuclear  Stations 

One  of  the  AO  examples  notes  that  a 
major  deficiency  in  design,  construction, 
or  operation  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 

Date  and  place— On  October  23, 1986, 
Duke  Power  Company  (the  licensee) 
discovered  that  numerous  safety-related 
valves  at  Catawba  Nuclear  Station  were 
degraded  due  to  incorrect  torque  switch 
settings.  On  October  28. 1986,  a  similar 
situation  was  also  found  at  the 
licensee's  McGuire  Nuclear  Station. 
Catawba  Units  1  and  2,  and  McGuire 
Units  1  and  2  are  Westinghouse- 
designed  pressurized  water  reactors. 
The  Catawba  Station  is  located  in  York 
County.  South  Carolina  and  the  McGuire 
Station  is  located  in  Mecklenburg 
County.  North  Carolina. 

Backgrotmd—M.  Catawba  and 
McGuire.  and  many  other  plants.  Rotork 
Actuators  are  used  for  remote  control  of 
plant  valves.  Many  of  these  valves  are 
in  8afety<related  systems.  The  actuators 
are  driven  by  electric  motors.  The  size 
of  the  motor  and  the  actuator  depends 
on  the  size  of  the  valve  and  the  force  or 
torque  necessary  to  open  and  close  the 
valve.  Rotoric  Actuators  have  five  torque 
switch  settings  which  the  licensee  had 
assumed  represented  40. 55. 70. 85  and 
100  percent  of  the  maximum  rated 
torque  output  The  required  torque 
switdi  setttng  tax  each  actuator  is. 


determined  ba  ed  on  the  maximum 
differential  pre  isure  expected  on  its 
accociated  val  re  during  anticipated 
events. 

If  incorrect  t  >rque  switch  settings  are 
used,  the  valvi  s  may  not  perform  as 
designed  (e.g.,  he  actuator  motor  may 
switch  off  befc  re  the  valves  complete 
their  travel)  di  treby  possibly  degrading 
their  function  I  s  avoid,  or  mitigate,  the 
consequences  )f  a  transient  or  a  design 
basis  accident  Improper  torque  switdi 
settings,  on  m<  tor  operators 
manufactured  ly  various  vendors,  have 
been  a  contrib  iting  cause  in  a  number  of 
significant  eve  its,  one  of  the  most 
serious  of  whii  h  was  the  complete  loss 
of  main  and  at  xiliary  feedwater  event 
at  Davis-Bessf  on  }une  9, 1985.  The 
Davis-Besse  e^  ent  was  reported  as 
abnormal  occi  rrence  No.  85-7  in 
NUREG-0090.  Vol.  8,  No.  2  ("Report  to 
Congress  on  /  mormal  Occurrences: 
April-June  1«  >"). 

On  Novemh  jr  15, 1985,  die  NRC 
issued  IE  Bulli  tin  No.  85-03  to  all 
holders  of  nuc  ear  power  reactor 
operating  Ucei  ses  or  construction 
permits  for  ac  ion.  The  Bulletin 
described  van  aus  events  (including  the 
June  9, 1985  e  ent  at  Davis-Besse]  during 
which  motor-<  perated  valves  failed  on 
demand,  in  a  i  ommon  mode,  due  to 
improper  swil  :h  settings.  The  Bulletin 
also  describe!  numerous  previously 
issued  NRC  n  ports,  Information 
Notices,  Bulle  ins,  and  Circulars  (as  far 
back  as  1972)  nvolving  problems  with 
torque  switch  !S. 

Bulletin  No  85-03  requested  licensees 
to  develop  an  1  implement  a  program  to 
ensure  that  i\  Itch  settings  on  certain 
safety-relatec  motor-operated  valves 
are  selected,  i  et,  and  maintained 
correcdy  to  ai  :commodate  the  maximum 
differential  pi  essures  expected  on  these 
valves  during  both  normal  and  abnormal 
events  within  the  design  basis.  It  was 
during  the  lio  usee's  foUowup  to  the 
Bulletin  that  me  problem  at  Catawba 
and  McGuire  was  discovered. 

Nature  and  P  obable  Consequences 

Catawba  h  jclear  Station  (CNS).  On 
October  23. 1  )86.  widi  bodi  CNS  units  in 
cold  shutdow  a.  a  valve  was  being 
repaired.  The  motor  and  worm  gear  had 
been  replace!  and  the  valve's  actuator 
was  being  ca  ibrated  per  CNS  plant 
procedure.  A  ter  setting  the  torque 
switch  to  the  specified  setting,  per 
procedure,  w  lile  the  valve  was  on  the 
test  bench,  U  e  torque  output  was 
diecked.  The  result  indicated  the  torque 
output  was  1(  wer  than  required. 
Subsequend;  .  a  performance  curve 
(percent  ton  le  output  versus  torque 
switch  settii  ()  was  obtained.  As  stated 
above,  the  li<  ensee  had  assumed  that 
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setting  1  represent!  40  percent  of  rated 
torque  and  setting ;  represents  100 
percent  of  rated  toi  )ue. 

A  linear  or  straif  it  curve  had  been 
assumed  by  the  lio  usee  for  the  range 
from  40  percent  to  00  percent 
However,  results  o  the  performance 
curve  indicated  a  r  on-linear  relationship 
between  percent  tc  rque  output  versus 
torque  switch  setti  ig.  Also,  the  curve 
obtained  was  gene  ally  lower  than  the 
linear  relationship  ireviously  thought  to 
be  correct. 

Based  on  these  r  isults.  the  valve 
being  tested  at  CN  >  was  determined  to 
be  incapable  of  pe:  forming  its  intended 
function.  Subsequc  nt  review  indicated 
diat  at  CNS  this  sii  uation  was  not 
unique  to  the  singl ;  valve  discussed. 
Fifty-three  valves '  vere  determined  to 
potentially  be  affe  :ted.  Systems  which 
contained  safety-r  lated  valves  (many 
j)f  which  were  con  ainment  isolation 
valves)  which  cou  d  potentially  be 
affected  were: 

(a)  Chemical  and  \  olume  control 
systems 

(b)  Component  co(  >ling  system 

(c)  Residual  heat  i  imoval  system 

(d)  Ice  condenser  i  efrigeration  system 

(e)  Safety  injectioi  i  system 

(f)  Nuclear  service  water  system 

(g)  Containment  h  rdrogen  purge  system 
(h)  Breathing  air  s  rstem 

(i)  Instrument  air  i  ystem 
(j)  Containment  ai  r  release  and  addition 
system 

McGuire  Nuclet  x  Station  (MNS). 
Based  on  die  aboi  e  event  at  CNS,  it  was 
determined  at  M^  5  on  October  28, 1986 
that  the  charging  1  ine  outside 
containment  isola  ion  valves  for  both 
MNS  units  were  t  chiucally  inoperable. 

.In  fact,  analysis  o  the  two  valves. 

.which  would  be  p  quired  to  close  during 

"safety  injection,  ii  dicated  that  they  may 
not  be  able  to  do  i «  under  differential 
pressure  conditio]  is  which  could  be 

.encountered  folio  ving  a  loss-of-coolant 
accident. 

Unit  1  was  opei  sting  at  100  percent 
and  Unit  2  was  o\  erating  at  47  percent 
of  full  power.  Wit  i  both  trains  of  die 
emergency  core  c  loling  system  thus 
inoperable,  the  lit  ensee  commenced 
shutdown  of  both  Units.  A  plan  was 

*  established  to  ins  )ect  all  safety-related 

•  Rotork  motor  ope  ators  and  perform  a 
detailed  engineer  ng  evaluation  on  each 
affected  valve  to  letermine  the 
appropriate  corre  :tive  action  to  ensure 
its  operability. 

Cause  or  cause ;— The  cause  of  the 
problem  appears  to  be  poor 
communication  b  stween  the  motor 
operator  vendor  i  ind  the  licensee.  The 
vendor  subseque  idy  stated  that 
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whenever  the  factory  torque  setting  is 
changed  in  the  field,  an  individual 
calibration  curve  or  bench  test  is 
required  to  accurately  determine  torque 
output.  In  fac^,«ba^d  on  verbal 
conununicaHon  wmi  the  vendor,  the 
licensee  uWized  a  linear  or  straight  line 
curve  for  tI»^lationship  between 
percent  torque  versus  torque  switch 
setting. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— TYie  licensee  took  the 
following  corrective  steps: 

(a)  Operability  requirements  for  all 
safety-related  Rotork  motor  operators 
were  evaluated  individually. 

(b)  Corrective  action  for  each  motor 
operator  evaluated  was  performed  M 
required. 

(c)  Corrective  maintenance 
procedures  for  Rotork  motor  operators 
were  revised  to  require  a  bench  test  of 
the  operator  when  setting  torque 
switdies. 

(d)  A  detailed  inspection  of  each 
safety-related  Rotork  motor  operator 
installed  was  performed. 

(e)  All  significant  discrepancies  found 
during  inspection  were  corrected. 

(f)  A  new  document  which  specifies 
the  required  torque  output  (in  terms  of 
torque  output,  and  not  torque  switch 
setting)  for  each  valve  with  a  Rotoric 
motor  operator  was  completed  and 
approved. 

(g)  The  licensee  committed  to 
implement  a  program  by  November  15, 
1987,  to  ensure  that  torque  switch 
settings  on  all  safety-related  motor 
operated  valves  are  selected,  set.  and 
maintained  correctly.  This  commitment 
was  made  in  accordance  with  the 
previously  discussed  NRC  IE  Bulletin 
No.  85-03. 

MIC— The  NRC  monitored  the 
licensee's  corrective  actions  to  assure 
that  they  were  responsive. 
Subsequently.  NRC  met  with  the 
licensee  and  Rotoric  to  follow  progress 
on  the  issue. 

On  November  3, 1988,  the  NRC  issued 
IE  Information  Notice  No.  86-93  which 
described  the  McGiure  event,  to  all 
nuclear  power  reactor  facilities  holding 
an  operating  license  or  a  construction 
permit. 

A  O  86-22    Secondary  System  Pipe 
Break  Resulting  in  Death  of  Four 
Persons  at  Surry  Unit  2 

One  of  the  AO  examples  notes  that  a 
major  deficiency  in  design,  construction, 
or  operation  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormtd  occurrence. 

Date  and  place— On  December  9, 
1986,  with  both  Surry  Units  1  and  2 
operating  at  100%  reactor  power,  a  Unit 


2  reactor  trip  (scram)  followed  by  a 
main  feedwater  (MFW)  line  rupture 
occurred.  Eight  individuals  were  injured 
by  the  escaping  steam  and  water.  Pour 
of  those  injured  subsequendy  died. 

The  Suny  Power  Station  consists  of 
two  Westinghouse-designed  pressurized 
water  reactors.  The  station  is  operated 
by  Virginia  Electric  and  Power 
Company  (the  licensee)  and  is  located  in 
Siury  County.  Virginia. 

Nature  and  probable  consequences — 
On  December  8, 1986.  Unit  2  had 
completed  a  refueling  outage  and  had 
returned  to  full  power  operation.  Unit  1 
was  also  operating  at  100%  power. 

On  December  9, 1986,  at  about  2:20 
p.m.  (EST),  a  low-low  level  in  the  "C" 
steam  generator  (S/G)  of  Unit  2  caused 
an  automatic  reactor  trip  and  an 
automatic  start  of  the  two  motor-driven 
auxiliary  feedwater  pumps.  The  reactor 
trip  also  resulted  in  a  trip  of  the  Unit  2 
main  turbine-generator. 

The  control  room  operators  noted  the 
S/G  code  safety  valves  lifting  and 
regulated  S/G  pressure  through  the 
atmospheric  dump  valves. 
Approximately  30  seconds  after  the  trip, 
the  unit's  electrical  busses  auto- 
transferred  to  oSsite  power.  A  small 
steam  release  noise  was  heard  followed 
by  a  very  loud  noise  approximately  five 
seconds  later. 

A  shift  supervisor,  who  was  in  the 
tiutiine  building  observing  construction 
activity  around  the  MFW  pumps, 
realized  that  a  large  break  had  occurred 
and  ran  to  the  control  room  to  alert  the 
control  room  operators.  He  also  told 
them  that  people  had  been  injured.  All 
secondary  pumps  were  secured  and  the 
break  isolated.  Water  to  the  S/Gs  was 
supplied  by  the  auxiliary  feedwater 
system. 

The  primary  system  responded 
normaUy  to  the  loss  of  load  transient 
Reactor  coolant  temperature,  pressure, 
and  pressurizer  level  were  stabilized  in 
the  desired  band. 

A  notification  of  unusual  event  was 
declared  at  2:27  p.m.  At  2:30  p.m., 
ground  and  air  ambulances  were  called 
to  take  the  injured  people  to  the 
hospital.  At  2:40  p.m.,  the  unusual  event 
was  upgraded  to  an  Alert  in  order  to 
ensure  accountability  of  all  station 
personnel. 

Unit  2  was  stabilized  by  2:34  p.m.  with 
two  reactor  coolant  pumps  running  and 
primary  system  pressure  and 
temperature  being  maintained  by 
relieving  steam  to  the  atmosphere.  No 
radioactive  releases  resulted  fit)m  the 
event  and  a  cooldown  was  initiated. 

At  3:48  p.m.,  accountability  of 
personnel  was  completed  and  at  4:25 
p.m.,  the  Alert  was  terminated.  At  3:55 
a.m.  on  December  10. 1986.  Unit  2  was 


placed  on  the  residual  heat  removal 
system;  at  7:04  a.m..  the  Unit  achieved 
cold  shutdown  conditions. 

Later  investigation  showed  that  an  18- 
inch  suction  hne  to  the  A  train  main 
feedwater  pump  had  ruptured  at  the 
elbow  where  the  line  connects  to  the  24- 
inch  condensate  header.  At  the  time  of 
the  ruptiue,  contractor  personnel 
employed  by  Daniel  Construction 
Company  of  Greenville,  South  Carolina, 
and  by  Insulation  Specialities.  Inc.,  of 
Hopewell,  Virginia,  were  doing 
instrument  line  relocation  and  pipe 
insulation  work  in  the  general  area  of 
the  ruptured  pipe.  As  a  result  of  the 
escaping  steam  and  water,  six  of  these 
individuals  were  hospitalized  for  ' 
treatment' of  severe  bums.  Three  were 
evacuated  directiy  from  the  site  by 
helicopter,  and  three  others  were  taken 
off  site  by  ambulance.  The  other  two, 
who  were  less  severely  injured,  were 
treated  at  a  clinic  and  released. 

One  of  those  hospitalized  died  the 
afternoon  of  December  10, 1986.  and 
another  victim  died  on  December  11, 
1986.  Two  others  died  several  days  later. 
The  other  two  remained  in  serious  to 
critical  condition.  One  of  the  two 
improved  and  was  later  released  but  the 
other  was  still  in  serious  condition  more 
than  a  month  after  the  accident 

The  escaping  steam  and  water  also 
caused  various  system  interactions 
which  compUcated  the  licensee's 
handling  of  the  event  For  example,  one 
important  complication  was  that  water 
and  steam  saturated  a  security  card 
reader  which  shorted  out  the  entire 
plant  card  reader  system.  As  a  result, 
key-cards  would  not  open  plant  doors. 
Security  persoimel  responded  to  the 
control  room  and  provided  access 
control  while  doors  into  the  control 
room  were  opened  for  easy  access  and 
to  improve  control  room  ventilation. 
Guards  admitted  personnel  on  the  basis 
of  personal  recognition  and  excluded 
non-essential  personnel.  The  card 
reader  system  returned  to  service 
approximately  20  minutes  after  the  pipe 
break  and  functioned  normaUy 
thereafter. 

An  operator  reported  being  delayed  in 
the  stairway  outside  the  control  room  as 
a  result  of  the  card  reader  failure.  Due  to 
the  hot  water  conditions  on  the  turbine 
building  basement  fioor  and  the 
discharge  of  the  Halon  fire  suppression 
system  in  the  emergency  switchgear 
rooms  below  the  control  room  and  the 
carbon  dioxide  fire  suppression  system 
in  the  cable  tray  rooms  above  the 
control  room  (see  discussion  below),  the 
operator  had  no  safe  way  to  exit  the 
stairway  other  than  the  control  room 
itself.  The  operator  was  admitted  to  the 
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control  room  by  someone  opening  the 
door  from  inside  tke  control  room.  The 
licensee  is  considering  installing 
electronic  override  switches  which 
would  permit  the  opening  of 
electronically  locked  doors  in 
emergency  situations. 

Another  inqxxlant  complicatioa  was 
that  within  minutes  of  the  feedwater 
pipe  rupture  event  bi  the  Unit  2  turbine 
buildii^  portioos  of  die  Unit  2  turbine 
building  sprinkler  system  actuated. 
Sixty-two  spriakler  heads  oftened  in  the 
immediate  area  of  the  feedwater  pipe 
rupture  due  to  the  high  heat  levels 
associated  with  the  event  As  they 
opened,  these  sprinkler  heads 
immediately  began  discharging  water  to 
cool  turbine  buikling  atmosphere. 

Water  short-dicutted  controt  systems 
in  the  area  of  die  Halon  and  caiboD 
dioxide  fire  SMppceaaion  systems:  as  a 
result,  the  systems  activated.  Contnrf 
room  habitability  became  a  conceni 
because  doors  were  blocked  open  to 
allow  better  eeotiol  room  access 
without  lecogDiaing  that  carbon  dioxide 
had  been  disrhaiyd  in  the  areas  above. 
The  carbon  dioxide  wa»  appvently 
coming  into  the  control  room  faom  the 
ttirbine  baiiding  hallway.  Control  room 
personnel  in  the  main  control  room 
annex  and  near  the  main  control  room 
door  experienced  shortness  of  bieatlu 
dizziness  and  nausea.  However,  once 
they  recognized  that  carbon  dtexide  was 
present  the  ccmtrol  room  operators  took 
appropriate  corrective  actnna  and 
initiated  control  room  emergency  air 
supply  fans  which  placed  the  main 
control  room  at  a  higher  pressure  than 
the  turbine  buildini^This  «:tion  assisted 
in  diluting  and  eduusting  the  existing 
carbon  dioxide  levels  and  kept  any 
additional  carbon  dioxide  friun 
infiltrating  into  the  main  control  room. 
About  3:30  pun.  on  December  9. 1986. 
a  decision  was  made  l^  NRC  Region  Q 
management  to  send  an  inspection  team 
to  the  site  This  team  consisted  of 
Regional-based  personnel  and  the  senior 
resident  inspectors  from  Nertb  Anna 
and  Surry.  The  Region  U  iaspection 
team  arrived  on  site  about  9:30  p.m.  on 
December  9. 1988,  toaasess  the 
operational  statua  of  the  unit  and  to 
inspect  Ae  damaged  area  of  the  Unit  2 
turbine  buiUing.  During  the  moniag  of 
December  10. 1986.  the  team's  status 
was  upgraded  to  an  Augmented 
Inapectioa  Team  (AIT),  and  an  aa^neer 
from  die  NKC  Office  of  Nuclear  Reactor 
Regulation,  kawwledgeahlr  in  wates 
hammer  pheaiomeaa.  was  assignad  to 
the  team.  The  AIF  waa  tasked  witk  the 
job  of  examining  the  licensee's  response 
to  the  incident  and  peifonning  a 
separate  investigatioa. 


Following  the  terminatioo  of  the  Alert 
classification  oi  December  9, 1966, 
licensee  manage  ment  initiated  recovery 
activities.  An  oi  ^nization  was 
established  and  resources  identlRed  for 
evaluating  the  k  cident  and 
reooBmes^ng  i  ecovery  actions.  The 
licensee's  prehi  inary  findings  resulting 
from  the  Unit  2  aain  feed  piBiq>  suction 
pipe  n^ytore  Bit  icated  that  there  may 
have  been  signf  ciant  tliizming  of  die 
pipe  wall  due  tc  a  corrosion/erosion 
mechanism  not  ully  understood  at  the 
time.  Since  the  i  ame  mechanisn  could 
similariy  a££ect  Jnit  1.  at  12:30  p.m.  on 
December  10,  H  88,  the  licensee  decided 
to  shut  down  V  lit  1.  The  shutdown  was 
initiated  at  Sc30  pjn.  on  December  ID, 
1986^  «id  the  ui  it  waa  off  the  Hne  at 
10:47  p.m.  Sub*  quently,  the  unit  was 
placed  in  a  cok  shutdown  c(mditi<Mi. 

Based  on  the  icensee's  investigation 
and  the  NRC  R(  gion  II  AIT  inspection/ 
investigation,  it  has  been  concluded  that 
the  following  fa  ::tor8  attributed  to  the 
main  feedwatei  pipe  rapture  events. 

1.  Pipe  wan  I  rhmmg  on  "A  "  main  feed 
pump  suction  L  le.  The  IS^mch  suction 
line  wfiidt  snpi  ies  the  "A"  Train  Main 
Feed  Pump  wat  febricated  using  ASTM 
A-106.GradeI  Extra  Strong,  carbon 
steel  seamless  itpe  and  ASl^  A-234, 
Grade  B,  Extra  Strong,  WW  carbon 
steel  wrought  f  tting9  which  had  a 
nominal  wall  tl  ickness  of  .50  inches 
±10%  at  instal  ition. 

Since  install)  tion.  the  bulk  single- 
phase  corrosioi  Verosion  mechanism  had 
subsequently  r  duced  the  original  wall 
thickness.  Ultri  sonic  wall  thickness 
measurements  md  micrometer 
measurements  aken  on  the  elbow 
following  the  fi  ilure  showed  a  gradually 
sloping  wan  th  ckness  loss  over  much  of 
the  suction  lini .  At  several  locations, 
usually  near  w  >kls.  localized  cavities 
had  been  formi  d  in  the  elbow  inner 
surface  by  the  loirosioQ/eiosioa 
process.  "The  n  maining  wall  thickness  of 
these  localizet  areas  has  been  measured 
as  low  as  .048  aches  while  adjeeent 
locatioBS  were  i)90  to  .140  inches  in 
thickness.  Usa  g  the  code  minimimi  wall 
equation  and  a  wuming  an  internal  pipe 
pressure  of  60(  psig.  a  temperatiu-e  of 
370°F,  and  an  1 1timate  strengdt  of  eaOOO 
psi  results  in  a  calculated  burst 
thiduiessof  il  0  inches  and  a  yirid 
thickness  of  .1  3  iachea  This  difference 
in  the  pipe  thi(  cness  directly 
contributed  tolthe  i^>e  failure. 
2.  Main  stea  n  trip  voire  and 


instrument  aa 


tripped  as  de«  piied  when  a  low4ow  S/ 
G  water  levd  wotectifOA  signal  oecsned 
on  the  "C"  SU  ua  Gener^or  Reactor 
Protectian  Syi  \em  hastramentation.  This 
occuneace  wi  s  a  result  of  the 
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presHire.  Suny  Unit  2 


unplffluied  dosure  o  the  ''C"  main 
stsam  trip  valve  P^IS  TV).  The  MSTV 
closure  was  tnifiaite«  by  a  slight 
redaction  in  instrum  mt  air  pressure 
combined  with  valvi  <■  misassembly.  The 
"C"  MSTV  wo(^  m  t  be  expected  to 
close  with  the  shghl  reduction  in 
instrument  air  press  ice;  however,  the 
investigation  reveal  d  that  the  valve 
disc  had  not  been  in  a  fully  open 
position  because  of  niaalignment  of  the 
valve  bonnet  that  0(  curred  when  the 
valve  was  overhatA  d  doing  the  past 
refueling  outage.  TTi  s  sHgfat  reduction  in 
iitstrument  air  press  ire  allowed  enough 
air  pressure  decreat  e  for  die  steam  flow 
to  force  the  disc  shti  \.  This  directly 
contributed  to  the  ti  p,  but  not  to  the 
pipe  rupture. 

3.  Main  feedpum,  i  discharge  check 
valve.  The  licensee'  i  inspection  of  the 
2A  main  feed  pump  check  valve 
revealed  two  hardw  are  deficiences,  i.e., 
a  missing  disc  hinge  pin  and  a  displaced 
seat-disc  assembly.  Further 
investigation  showe  d  that  these 
deficiencies  did  not  contribute  to  the 
cause  of  the  break.  >ut  may  have 
permitted  an  additii  nal  amount  of  water 
to  be  discharged  thi  ough  die  break. 

Cause  or  causes-  -The  inveatigationa 
have  indicated  that  the  rupture  of  the 
suction  line  elbow  i  esuked  from  the 
combination  of  wal  thinning  due  to  bulk 
single-phase  corros  on/erosion  and  a 
normal  feed  pump  i  uction  pressure 
transioit  The  root  i  »uses  appear  to  be  a 
design  deficiency  (<  ssociated  with 
piping  coa£guratioi :  and  Bow  velocity) 
and  operational  ciri  imnstances 
associated  with  wa  ter  chemistry. 

Actions  Taken  !o  P  event  Recurrence 

Licensee — ^The  lii  lensee  developed  a 
comprehensiwe  plai  i  for  inspection, 
evaluation,  and  mo  lification/ 
replacement  as  ne<  caaary  for 
components  (e.g^  p  ping,  main  steam 
trip  valves,  main  h  ad  pump  discharge 
check  valves],  syst  ims  (e.g.,  fire 
protection  sfstesajt  md  procedures  (e.g.. 
security  plan,  enei  lency  plan  and 
communicationsi}.'  he  licensee  also 
developed  a  statioi  tstartv^kpbuk  On 
January  14v  1987.  di  s  licensee  forwarded 
to  the  NRC  a  repor  entitled  "Surry  Unit 
2,  Reactor  Trip  and  Feedwater  Pipe 
Failure  ReporT.  wlich  provided 
detailed  infbrmatic  n  on  the  event, 
together  with  the  s  ation  recovery  plan 
and  coRCctiveacti  iBsSorNBC  review 
and  caBGWtTeBce  p  kir  b>  statini  restart 
As  discussed  bel«  t  under  "NRC 
Acbensw"  die  Hcea  ice's  pknam  aad 
actioMwese  acoq  teUe  totkc  NBC 
SubsequaOk^.  San  f  Units  1  aad  Z  were 
returned  to  Hrmi  caFcfanaiy23.18B7 
and  March  20t.l98: .  teapectndy. 
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The  licensee  also  operates  the  North 
Anna  nuclear  power  station  which 
consists  of  two  units  similar  to  those  of 
Surry.  The  facility  is  located  in  Louisa 
County.  Virginia.  Subsequently,  when 
pipe  wall  thinning  was  found  at  Surry 
Units  1  and  2,  the  licensee  decided  to 
inspect  similar  piping  at  North  Aima 
Unit  1.  Therefore,  on  December  25. 1986. 
power  was  reduced  from  100%,  reaching 
20%  on  December  26. 1986. 
Approximately  49CX)  ultrasonic 
inspections  were  made  on  North  Anna 
Unit  1  piping.  No  measurements 
indicated  pipe  wall  thickness  below  the 
required  minimiun.  The  feedwater  pump 
suction  piping  and  header  wall 
thicknesses  were  within  original  pipe 
manufactiuing  specifications,  and  the 
high  pressure  drain  pump  dischange 
piping  was  in  more  than  15  percent 
below  the  original  speciHcations.  Since 
no  abnormal  conditions  were  found. 
Unit  1  was  returned  to  full  power  on 
December  27. 1986.  North  Anna  Unit  2 
and  additional  Unit  1  piping  inspections 
will  be  performed  during  future  outages. 

NRC—Ab  previously  mentined.  an 
NRC  ATT  was  sent  to  the  Surry  fadUty 
on  December  9. 1986.  The  ATT 
conducted  inspections  during  the 
remainder  of  the  week  ending  December 

12. 1986.  to  ascertain  the  circumstances 
involved  in  the  accident.  An  executive 
summary  was  transmitted  to  the  Region 
II  office  on  December  17. 198a  This 
summary  provided  the  significant  facts 
concering  the  event.  The  ATT  did  not 
conclude  its  insection  at  that  time  due  to 
the  ongoing  activities  by  the  Hcensee  to 
develop  a  root  cause  analysis,  which 
required  subsequent  inspection 
activities. 

ATT  activities  continued  during  the 
weeks  of  December  22  and  29, 1986,  and 
January  12, 1987.  An  ATT  exit  meeting 
with  plant  management  was  held  on 
January  14, 1987.  after  review  of  the 
licensee's  investigative  report  and 
proposed  corrective  actions  which  were 
presented  to  the  NRC  on  January  12. 
1987.  In  addition  to  the  AIT  inspection 
activities,  inspectors  knowledgeable  in 
security,  fire  protection  systems,  water 
chemistry  and  check  valve  design  were 
assigned  to  review  specific  concerns  in 
these  areas.  Where  applicable,  their 
inspection  findings  were  incorporated 
into  the  AIT  report. 

The  AIT  Inspection  Report  was 
forwarded  to  the  licensee  on  February 

10. 1987.  The  forwarding  letter  stated 
that  the  AIT  concurred  in  the  licensee's 
planned  actions  in  order  to  restart  the 
plant.  The  forwarding  letter  also 
included  a  Notice  of  Violation  regarding 
maintenance  procedures  for  overhauling 
a  main  steam  trip  valve.  The  violations 


was  classified  as  Severity  Level  IV  (on  a 
scale  in  which  Levels  I  and  V  are  the 
most  and  least  significant,  respectively). 
On  December  16, 1988.  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  86-106  ("Feedwater  Line 
Break")  to  all  nuclear  power  reactor 
facilities  holding  an  operating  license  or 
a  construction  permit.  The  Notice 
alerted  addressees  of  a  potentially 
generic  problem  with  feedwater  pipe 
thinning  and  other  problems  related  to 
the  Surry  Unit  2  event.  Supplement  1  to 
that  Notice,  issued  February  13. 1987, 
provided  additional  information  about 
thinning  of  piping  walls  which  led  to  the 
pipe  break.  Supplement  2  to  the  Notice, 
issued  March  18, 1987,  provided 
information  about  potentially  generic 
systems  interaction  problems  tiiat  were 
caused  by  the  release  of  large  quantities 
of  feedwater. 

Odier  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutioiis, 
Industrial  Users,  etc.) 

AO  86-23  Release  of  Americium  241 
Inside  a  Waste  Storage  Building  at 
Wright=Patterson  Air  Force  Base 

One  of  the  AO  examples  notes  that 
serious  deficiency  in  management/ 
procedural  controls  in  major  areas  can 
be  considered  an  abnormal  occurrence. 

Date  and  place— On  September  18 
and  October  6, 1986,  a  dnun  containing 
radioactive  waste  was  opened  to  inspect 
its  contents  at  Wright-Patterson  Air 
Force  Base,  located  near  Dayton,  Ohio. 
Opening  the  dum  caused  a  significant 
release  of  americium-241  inside  the 
waste  storage  building,  resulting  in 
extensive  contamination  of  the  facility; 
significant  efforts  and  costs  have  been 
incurred  in  decontaminating  the  facility, 
as  well  as  in  the  investigations  being 
performed  by  the  NRC  and  other 
agencies. 

Backgmund— The  United  States  Air 
Force  (USAF)  holds  a  license,  issued  by 
the  NRC  on  June  26. 1985.  which  grants 
the  USAF  the  authority  to  issue  Permits 
to  Air  Force  locations  where  the  NRC 
has  regulatory  jurisdiction.  The 
management  and  control  of  this  license 
are  the  responsibilities  of  the  USAF 
Radioisotope  Committee.  The  Executive 
Secretary  of  this  Committee  is  located  at 
Brooks  Air  Force  Base  near  San 
Antonio.  Texas.  Wright-Patterson  Air 
Force  Base  is  the  holder  of  a  USAF 
Radioactive  Material  Permit  issued  by 
the  Committee  on  December  18, 1985,  as 
a  conversion  of  a  previously  issued  NRC 
specific  license. 

Nature  and  probable  consequences — 
In  response  to  a  request  by  the  USAF 
Radioisotope  Committee,  the  Wright- 
Patterson  Radiation  Safety  Officer  and 


another  individual  began  an  inventory 
on  September  18, 1988  of  radioactive 
waste  drums  which  were  in  storage  at 
the  Air  Base.  Five  drums  were  not 
labeled  as  to  their  contents.  When  one 
of  the  unlabeled  drums  was  opened,  the 
two  individuals  performing  the 
inspection  noticed  that  their  alpha 
ractiation  detector  had  gone  "off  scale" 
(caused  by  a  radiation  level  in  excess  of 
the  measuring  scale).  The  individuals 
immediately  left  the  storage  building 
and  were  assisted  by  two  additional 
individuals  in  removing  their  protective 
garments.  The  two  individuals  who  had 
opened  the  drum  and  one  of  the 
additional  technicians  has  some  minor 
radioactive  contamination  remaining  on 
their  hands,  necks,  and  shoes.  They 
subsequently  decontaminated 
themselves  using  soap  and  water. 

Subsequent  radiation  surveys 
revealed  the  presence  of  radioactive 
contamination  inside  the  building.  There 
were  also  detectable  releases  outside 
the  structure,  but  these  were  below  NRC 
release  criteria  for  unrestricted  areas. 
The  waste  storage  building  is  located  in 
a  remote  controlled-access  munitions 
storage  area. 

On  October  1. 1986.  the  Air  Force 
Radiological  Assistance  Team  and  a 
private  contractor  (Chem-Nucleer 
Services)  arrived  at  the  Air  Base  to 
assist  in  decontamination  work  and 
repackaging  of  the  waste.  Because  of  an 
unexplained  high  radiation  level 
emanating  fivm  one  of  the  drums,  the 
drum  was  opened  on  October  6, 1986, 
and  the  contents  transferred  to  a  larger 
drum.  The  drum  which  was  opened  on 
October  6  was  the  same  drum  that  was 
opened  on  September  18,  and  the 
reopening  resulted  in  further  release  of 
radioactive  materials  inside  the 
building.  Although  they  were  wearing 
anti-contamination  clothing,  the  lyoricers 
received  contamination  on  their 
personal  clothing,  and  one  individual 
received  an  uptake  (inhalation)  of 
airborne  americium-241,  which  may 
have  exceeded  the  NRC  limit  of  3  J 
nanocuries.  The  actual  uptake  is  m  the 
process  of  being  determined,  pending 
further  testing  and  analysis.  "The 
preliminary  evidence,  however,  is  that 
the  uptake  is  below  the  level  at  which 
detectable  medical  effects  would  be 
expected 

A  technician  reentered  the  building 
three  days  later  and  determined  that  the 
removable  surface  contamination  levels 
has  increased  to  as  high  as  2,875,000 
disintegrations  per  minute.  Tliis  level  of 
contamination  requires  cleanup  to 
prevent  personnel  contamination  or 
release  to  the  environment.  Workers  in 
the  facility  would  have  to  wear 
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respiratory  protection.  For  an  area  that 
is  open  to  the  public,  the  NRC  guidelines 
call  for  removal  of  contamination  above 
20  disintegrations  per  minute.  In 
addition  to  the  surface  contaminatioa, 
the  measurement  of  airborne  radio- 
activity in  the  building  was 
approximately  one  miUion  times  the 
MIC  limit  for  a  restricted  area. 

Actual  decontamination  work  began 
October  30, 1986,  and  continued  until 
November  18, 1986.  At  that  time  all 
radioactive  waste  drums  had  been 
examined  and  repackaged  (with  the 
exception  of  the  durm  which  was  the 
source  of  the  americium-241 
contamination).  Most  radioactive 
contamination  was  successfully 
decontanunated  by  the  Air  Force's 
contractor.  Approximately  100 
microcuries  of  contamination  remained 
in  the  building,  awaiting  a  decision  on 
further  decontamination  woric  or 
dismantling  and  disposal  of  the  building. 
Access  to  the  building  remains 
restricted. 

The  drum  containing  the  americium- 
241  (estimated  by  external 
measurements  to  be  1.6  to  22  curies) 
will  be  transferred  to  a  Department  of 
Energy  facility  for  storage. 

The  costs  to  date  (as  of  mid  to  late 
February  1986}  for  decontamination, 
repackaging,  and  disposal  are 
approximately  $500,00a  Additional 
costs  will  be  incurred  during  final 
disposition  of  the  storage  building. 

Subsequent  investigation  by  the  Air 
Force  and  by  the  NRC  determined  that 
the  barrel  containing  the  americium-241 
had  originated  at  a  former  NRC 
licensee's  facility  and  had  been 
accepted  by  an  individual  at  the  Air 
Base  for  disposal  in  the  1970s.  (The 
circumstances  of  the  transfer  of  the 
waste  remain  under  investigation.)  The 
waste  barrel  had  apparently  remained 
in  storage  since  that  time. 

Cause  or  causes — ^The  root  cause 
appears  to  be  attributed  to  deficient 
management/procedural  controls. 
However,  the  event  remains  under 
investigation  by  the  NRC  Office  of 
Investigations,  and  a  complete 
understanding  of  all  contributing  causes 
awaits  their  report 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee's  investigation 
of  the  incident  is  continuing.  The 
Radiation  Safety  OfHcer  and  two  other 
individuals  associated  with  the  handling 
of  the  incident  have  been  removed  firom 
any  work  involving  NRC-licensed 
radioactive  materials;  this  was 
documented  by  a  Confirmatory  Action 
Letter  issued  by  NRC  Region  III  on 
February  5, 1987. 


The  licensee    as  provided  information 
to  other  Air  For  ;e  bases  on  handling 
practices  for  op  tning  waste  drums  and 
the  NRCs  repoi  ted  requirements. 

In  addition,  tl  e  USAF  vrill  have  to 
decide  v^ether  iirther  decontamination 
attempts  shouk  be  undertaken,  or 
whetl^  the  wa  ite  storage  building 
should  be  dismi  ntled  and  disposed  of  as 
radioactive  wat  te. 

NRC—Atter  I  le  NRC  learned  of  the 
scope  of  the  coi  tamination  incident, 
NRC  inspectioii  personnel  woe 
dispatcted  fron  i  Region  III  to  review  the 
circumstances  (  f  the  incident  and  to 
monitor  the  lice  usee's  decontamination 
activities.  Pers(  nnel  from  Oak  Ridge 
Associated  Uni  rersities  were  also 
retained  by  the  NRC  to  perform 
radiation  surve  rs  at  the  Air  Base  and  to 
assist  the  NRC  n  reviewing  die 
decontaminatic  i  plans  and  activities. 

Region  III  iss  led  a  Confirmatory 
Action  Letter  o  i  October  27. 1986. 
documenting  th  ;  Air  Force's  agreement 
(a)  not  to  enter  the  building  without 
NRC  authorize!  ion;  (b)  to  provide 
training  for  fire  protection  personnel;  (c) 
to  maintain  a  f  -e  and  security  watch  at 
the  site;  (d)  to  i  otify  the  NRC  promptiy 
of  any  problem  i  concerning  the 
contaminated  Ijuilding  such  as  fire, 
damage  due  to  fitorms.  or  detection  of 
contamination  )utside  the  building;  and 
(e)  to  provide  a  a  Incident  Report  to  the 
NRC  within  se^  en  days. 

The  NRC  is  (  ontinuing  its 
investigation  o  the  circumstances 
surrounding  th  i  contamination  incident 
and  its  handlir  ;  by  the  Air  Force, 
including  the  n  porting  of  this  incident  to 
NRC  On  Febn  ary  1ft  1987,  the  NRC 
issued  a  letter  o  the  Air  Force  requiring 
it  to  submit  wr  tten  information  on  how 
it  will  assure  [t  ]  that  the  NRC  receives 
complete,  time  y,  and  accurate 
information;  (b   that  appropriate 
individuals  wil  be  fully  aware  of  NRC 
reporting  requ  rements;  and  (c)  that 
NRC-licensed  ictivities  will  be 
conducted  in  c  impliance  with  NRC 
regulations.  Tl  is  information  is 
necessary  for  I  le  NRC  to  determine 
whether  the  lit  ense  should  be  modified 
or  other  enfon  ement  action  taken. 

AO  86-24    Th  irapeutic  Medical 
Misadministn  tion 


occurence 
Date  ani 
1986.  a  patien 
Foundation, 
series  of 
exposures 


coba  t-60 


UM  I 


The  general  \0  criterion  notes  that 
an  event  invoi  nng  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  consid(  red  an  abnormal 


dpli  \ce — On  ( 


October  6-* 
at  the  Cleveland  Clinic 
Cjevelaffid.  Ohio«  received  a 
therapeutic  radiatitm 
resulted  in  a  radiation 


wfa  ch 


exposure  diat  was  a  >oat  67  percent 
greater  than  the  prei  cribed  dosage. 

Natare  andpmba  »/e  consequences — 
A  58-year-old  feraali  t  patient  received 
two  radiation  treatn  ents  a  day  for  three 
consecutive  days,  O  ::tober  6-8, 1986,  for 
treatment  oi  bone  m  arrow  disease. 
Because  of  an  error  n  calculating 
treatment  time,  thes  i  treatments 
resulted  in  the  patic  it  receiving  a 
radiation  doze  of  ap  jroximately  2,000 
rads  head-to>-waist,  is  opposed  to  the 
intended  1,200  rads. 

The  patient  was  c  ischarged  form  the 
hospital  on  Octobei  10, 1968,  but  was 
readmitted  on  Octo  ter  20, 1966,  for 
symptoms  believed  to  result  from  the 
radiation  exposure  unable  to  swallow, 
fever,  and  chills),  si  e  was  discharged 
after  treatment,  but  ater  admitted  to 
Cleveland  Metropoltan  Hospital  Bum 
Clinic  on  Novembei  KX 1986,  vritii  skin 
bums.  The  patient  ( ied  on  November  18, 
1.986. 

The  licensee  did  i  tot  discover  the 
therapeutic  treetme  at  error  until 
November  11, 1988,  when  a  dosimetrist 
reviewed  the  patiei  t's  treatment  records 
and  checked  Oie  ca  culations.  NRC 
regulations  stipulat !  that  such 
misadministrations  be  reported  to  the 
NRC  within  24  houi  s  after  they  are 
discovered;  howevi  r,  the  licensee  did 
not  report  it  to  the  1  IRC  until  November 
17. 1986.  IIk  delay  nvas  apparently  due 
to  the  licensee's  fai  ure  to  realize  that  a 
misadrainistration  (  f  this  type  requires 
immediate  notifical  on. 

A  panel  oi  NRC  i  ie<ycal  consultants 
reviewed  the  case  i  nd  concluded  that 
the  radiation  treatn  lent  had  "minimal 
e^ect,  if  any,  upon  tie  fatal  outcome  of 
her  disease."  "The  s  cin  bums  were  not 
attributable  to  the  i  adiation  treatment, 
but  rather  to  a  van  tty  of  drugs  (i.e., 
chemotherapy)  givt  n  to  the  patient  prior 
to  and  in  addition  I  d  her  radiation 
tratments. 

-  Cause  or  ceases- -The 
misadministration  vas  caused  by  an 
prror  in  the  calcula  tions  performed  to 
determine  the  expc  sure  time  to  deliver 
the  desired  radiati(  n  dosage.  The 
physicist  who  perfi  irmed  the 
calculations  used  t  le  distance  from  the 
cobalt-60  radition  i  ource  to  the  patient, 
instead  of  the  disti  nee  fit>m  the  exterior 
of  the  radiation  th(  rapy  device  to  the 
patient.  The  physic  ist  entered  the 
measurement  into  i  programmable 
calculator  that  aire  ady  accounted  for  the 
intemal  distance  fi  om  the  radiation 
source  to  the  exter  or  of  the  device. 
"Hierefore,  the  inte  nal  distance  was 
added  twice  with  I  le  result  that  a  longer 
treatment  time  wa  scheduled.  (The 
further  the  source  s  from  the  patient, 
the  kMger  die  ttea  meat  time  required.) 


Federal  Renter  /  Vol  52.  No.  150  /  Wednesday.  August  5,  1967  /  Notices 


29095 


In  1982  Cleveland  Clinic  adopted  new 
procedures  as  a  result  of  a  therapeutic 
misadministration  at  that  thne.  These 
new  procedures  included  a  system  of 
dual  verifieatioB  of  aU  dose  calculations 
prior  to  the  first  d^  oF  treatment  In  this 
case,  however,  the  proce^ire  was  not 
followed  and  there  was  no  recheck  of 
the  physicist's  calculations  prior  to 
treatment 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  licensee  has  adopted 
revisions  to  its  procedures  providing 
that  all  dose  calculations  will  be 
independentiy  performed  by  two 
qualified  individuals  and  that,  prior  to 
the  first  treatment,  the  technologist  will 
verify  that  the  duplicate  calculations 
have  been  performed.  In  addition,  the 
treatment  data  will  be  reviewed  weekly 
by  the  chief  technologist  A  quality 
assurance  audit  by  the  licensee's 
Radioisotope  Comratttee  is  to  be 
performed  quarterly  for  a  year  and  dien 
araiue^  thereafter. 

NRC—Oa  November  20, 1966.  NRG 
Region  ID  iHued  a  Confirmatory  Action 
Letter  docomenting  the  Mcensee's 
agreement  to  institute  die  improvements 
in  its  procedures  listed  above. 

A  special  NRC  iaspection  was 
conducted  begianuig:  November  20, 1986. 
The  inspection  identified  two  violatioos 
of  NRC  requir«aen(s»  i.e.,  failure  to 
report  the  therapeutic  misadministration 
within  24  houra  and  failure  to  obtain 
approval  of  the  licensee's  Radioisotope 
Committee  for  physicians  ts  use  NRC- 
licensed  materials.  (This  second 
violation  i«  not  ckrectly  related  to  the 
misadministratioo.)  On  April  15. 1967, 
the  NRC  issued  a  proposed  civil  penalty 
of  $2,500,  which  die  licensee 
subsequently  paid. 

The  raiC  retained  a  special  medicri 
panel  to  review  the  case,  consisting  (d 
two  physicians  and  a  physicist.  As 
previously  mentioned,  tfaie  panel 
concluded  that  die  patient's 
deteriorating  coodition.  ending  in  her 
death,  was  not  the  result  of  the 
misadministration. 

AO  86-25  Suspension  of  License  for 
Servicing  Teletherapy  and  Radiography 
Units 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence.  In  addition.  Example  11  of 
"For  All  Licensees"  in  Appendix  A 
notes  that  serious  deficiency  in 
management  or  procedural  controls  in 
major  areas  can  be  considered  an 
abnormal  occurrence. 

Date  and  ptace— On  October  10. 1986. 
the  NRC  Office  of  Inspection  and 


Enforcement  issued  an  Order 
suspending^  certain  NRC-licensed 
service  activities  of  Advanced  Medical 
Systems.  Inc  of  Geneva,  Ohio.  This 
actios  was  taken  after  the  NRC 
determined  that  the  firm  had  been  using 
untrained  and  unqualified  employees  to 
service  cobalt-60  teletherapy  units. 

Nature  and  probable  consequences — 
Advanced  Medical  Systems  (AMS)  is 
licensed  by  the  NRC  to  install,  service, 
maintain,  and  dismantie  radiography 
and  teletherapy  units.  (A  teletherapy 
machine  contains  cobalt-60  and  is  used 
in  medical  facilities  for  the  radiation 
treatment  of  cancer.  A  radiography  unit 
contains  cesium-137  or  cobalt-60  and  is 
used  to  make  X-ray  like  pictures  of 
metal  products  and  welds.)  AMS  is  also 
licensed  to  possess  cobalt-60  and 
cesium-137  for  manufacturing  the  sealed 
sources  used  in  die  teletherapy  and 
radiography  units.  This  source 
mantdacturing.  which  is  performed  at  a 
separate  AK^  fiacilify  in  Cleveland, 
Ohio,  was  not  affected  by  the  NRC 
Order. 

By  a  special  safety  inspection 
conducted  on  September  17  through 
November  12. 1986  at  AMS.  the  NRC 
confirmed  allegations  that  since  the 
Spring  of  1986,  and  as  recenUy  as 
September  1986,  licensee  employees 
were  directed  to  perform  certain  service 
and  maintenance  activities  on 
teletherapy  equipment  at  medical 
facilities  even  though  these  individuals 
lacked  (1}  NRC  autiuirization,  (2>  die 
required  trainuig  to  perform  the  directed 
maintenance,  and  (3)  the  appropriate 
radiation  detection  and  monitoring 
equipment  or  the  required  service 
manuals. 

Only  those  AMS  technicians  who  are 
specifically  named  on  the  NRC  license, 
or  who  were  approved  by  the  AMS 
Safety  Committee,  may  service  safety- 
related  components  on  a  teletherapy 
unit  Proir  to  eidier  NRC  or  AMS  Safety 
CoHunittee  approval,  the  technician 
must  have  had  40  hours  of  classroom 
and  40  hours  of  laboratory  training: 
approximately  six  months  of  on-the-job 
training  or  prior  related  employment; 
and  satisfactorily  completed  a  written 
examination. 

The  potential  safety  consequences  of 
work  performed  by  an  unqualified  or 
unauthorized  technician  is  that  a  faulty 
repaired  or  serviced  teletherapy  unit 
could  expose  the  AMS  repairman,  a 
medical  patient  or  a  hospital  technician 
to  excessive  radiation. 

Through  the  course  of  its  inspection 
efforts.  NRC  Region  III  determined  that 
unquahfied  AMS  repairmen  had 
serviced  teletherapy  units  at  seven 
medical  institutions  in  the  midwestem 
and  eastern  United  States.  An  Order 


was  sent  to  each  institutions  by  the 
NRC's  Office  of  Inspection  and 
Enforcement  requiring  the  institution  to 
perform  full  calibration  measurements 
on  its  teletherapy  units  prior  to  the 
treatment  of  patients,  unless  "those 
calibration  requirements  have  been 
satisfactorily  completed  subsequent  to 
maiDtenaace  or  service  by  AMS 
representatives."  In  addition,  each 
institution  was  required  to  have  its 
teletherapy  unit(s]  fully  inspected  and 
serviced  within  90  days  of  the  Order  by 
technicians  other  than  AMS;  until  the 
full  inspection  and  servicing  were 
completed  each  licensee  was  to  perform 
periodic  spot-checks  of  its  teletherapy 
unit(s)  every  seven  days. 

The  NRCs  inspection  of  AMS  also 
disclosed  that  the  firm  has  been 
installing  a  defective  teletherapy  unit 
timer.  Operational  malfunction  of  the 
timer  could  result  in  radiation  > 

misadministrations  to  patients  and 
possible  excessive  radiation  exposures 
to  teletherai^  unit  operators. 

Cause  or  causes — ^The  cause  of  this 
event  was  the  apparent  disregard  of 
NRC's  regulations  and  requirements  by 
the  licensee. 

Actions  Taken  to  Prevent  Recurrence 

I/censee— The  NRCs  October  la 
1986,  Suspension  Order  required  AMS  to 
make  available  to  the  NRC  all  employee 
training  records  on  the  servicing  of 
teletherapy  units,  all  leak  test  records  of 
sealed  cobalt-60  sources,  and  all  invoice 
and  service  reports  of  teletherapy  unit 
makitenance  and  service  work. 

AMS  was  given  20  days  from  the  date 
of  the  Order  to  show-cause  why  the 
Order  should  not  have  been  issued. 

On  December  23, 1986,  the  licensee 
met  with  NRC  Region  in  officials  in 
Glen  Ellyn,  Illinois,  seeking  a  rescission 
of  die  October  10. 1986  Order.  On 
January  7, 1987.  the  NRC  denied  die 
licensee's  request  in  part  because  the 
licensee  failed  to  "provide  reasonable 
assurance  of  the  protection  of  the  public 
health  and  safety  .  .  ." 

In  a  letter  dated  lanuary  23. 1987.  the 
licensee  agreed  to  perform  all  work  on 
teletherapy  units  with  only  licensed, 
qualified  technicians.  AMS  also  agreed 
to  conduct  more  frequent  field 
inspections  of  their  employees'  work, 
including  conducting  a  field  audit  of  an 
individual's  first  job,  followed  by 
quarterly  audits  for  the  next  six  months, 
and  semiannual  audits  thereafter.  AMS 
also  committed  to  bringing  in  an  outside 
consultant  semiannually  to 
independentiy  audit  their  service  and 
repair  program. 

NRC— On  October  29. 1966.  the  NRC 
issued  Inspection  and  Enforcement 


U  M  I 


BulIcHn  No.  8&-04  to  all  NRC  licensees 
authorized  to  use  cobalt-60  teletherapy 
units.  The  Bulletin  directed  licensees  to 
instruct  their  technicians  on  how  to 
recognize  defective  timers  and  the 
mitigating  actions  to  be  taken  if  a 
malfunction  occurs.  It  also  required  the 
licensees  to  notify  the  NRC  of  the 
presence  of  any  defective  timer  and  the 
corrective  actions  taken. 

On  February  2, 1987,  the  Regional 
Administrator  of  NRC  Region  III  relaxed 
the  October  10, 1986  Order,  following  a 
review  of  the  licensee's  stated  corrective 
actions.  In  addition  to  the  licensee's 
commitments  described  above.  Region 
III  required  AMS  to  (1)  notify  a  Regional 
Branch  Chief  within  24  hours  of  a 
teletherapy  tmit  service  request,  (2) 
provide  a  description  of  the  woric  to  be 
done,  (3)  name  the  individual  assigned 
to  perform  the  work,  and  (4)  notify  the 
NRC  of  the  date  the  work  is  to  be 
performed. 

The  licensee  has  asked  for  a  hearing 
on  the  Suspension  Order.  A  hearing  date 
before  an  NRC  Administrative  Law 
Judge  has  not  yet  been  scheduled. 

On  April  8, 1987.  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  87-18,  to  caution  applicable 
licensees  against  using  nonlicensed 
maintenance  personnel  to  service  their 
teletherapy  equipment 

A  O  86-26    Diagnostic  Medical 
Misadministration 

The  general  AO  criterion  notes  that 
an  event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurence. 

Date  and  place— On  October  21, 1986, 
a  patient  at  St.  Luke's  Hospital,  Racine, 
Wisconsin,  received  a  whole  body 
iodine-131  diagnostic  scan  while  the 
intended  procedure  was  to  be  a  thyroid 
scan. 

Nature  and  probable  consequences — 
On  October  6, 1986,  a  patient  received  a 
diagnostic  thyroid  scan  using  iodine- 
123,  an  accelerator-produced 
radioisotope  (accelerator-produced 
radioisotopes  are  not  subiect  to  NRC 
regulation,  but  are  under  State 
jurisdiction).  The  attending  physician 
then  gave  oral  instructions  for  an  iodine- 
131  scan  because  the  previous  scan  was 
not  definitive.  The  nuclear  medicine 
technologist  erroneously  arranged  for  a 
whole  body  scan  instead  of  a  thyroid 
scan  as  intended  by  the  physician.  The 
whole  body  scan  involved  1.53 
millicuries  of  iodine-131,  which  is 
approximately  30  times  the  normal  SO 
microcurie  dosage  for  a  thyroid  scan. 

After  the  scan  was  performed  on 
October  21, 1986.  the  attending 
physician  discovered  the  error.  The 
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AO  86-27    DiagnoHi 
Misadministration 


exposure,  while  in 
ntended,  did  not  result  in 
medical  effects, 
e  licensee.  Had  a  typical 
-131  for  a  therapeutic 
administered  (i.e.,  4  to  6 
than  the  1.53 
administered,  a 

in  thyroid  activity 
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.  The  physician 
iodine-131  scan,"  which 
incorrectly  assumed  to 
scan.  Typically,  the 
odine-123  for  thyroid 
131  for  either  thyroid 
body  scans. 


To  Prevent  Recurrence 


Licensee — '  he  licensee  has  revised  its 


prescribing  radioiodine 


for  medical  pi  }cedure8  and  provided 


revised  procedures.  All 
re  now  to  be  in  written 
>e  reviewed,  by  a  nuclear 
ician  and  verifled  by  the 
technologist  jiior  to  administration  of 
the  radiophar  naceutical  to  the  patient 
4RC  conducted  a  special 
inspection  on  December  15, 1986,  to 
review  the  cu  zumstances  of  the 
misadministri  tion.  The  inspection  did 
not  identify  a  ly  violations  of  NRC 
but  determined  that 
were  needed  in  the 
patient  presc  iption  process  to  preclude 
similar  misac  ministrations  in  the  future. 
NRC  Regio  1  III  issued  a  Confirmatory 
Action  Letter  on  January  9, 1987, 

the  licensee's  agreement  to 
change  its  prt  icedures.  The  changes  will 
be  incorporated  into  the  faciUty's  NRC 
license. 
The  NRC  also  retained  a  medical 
evaluate  the 
misadministi  ition  and  its  possible 
medical  effeqts.  The  consdtant's  report 
is  pending. 

On  April  li  1987,  the  NRC  issued 
Information  Kotice  No.  85-61, 
Supplement  1  ("Misadministrations  to 
Patients  Um  irgoing  Thyroid  Scans")  to 
licensees  wh  ch  described  various 
misadministi  ations  and  corrective 
actions  takei  by  some  licensees  which 
have  been  fo  md  effective  to  prevent 
such  misadn  inistrations.  Iformation 
Notice  No.  6  >-61,  previously  issued  on 
July  22, 1985  discussed  several  other 
similar  misa  ministrations. 


The  general  AO 
an  event  involving 
severe  impact  on 
can  be  considered 


riterion  notes  that 
la  moderate  or  more 
jp  ciblic  health  or  safety 
ui  abnormal 


It  is  estimated  thai 
received  a  dose  of 
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\ic  Medical 


occurrence. 

Date  andplace-\On  November  18. 
1986,  a  patient  at  1  oledo  Hospital. 
Toledo,  Ohio,  rece  ved  a 
misadministration  of  a 
radiopharmaceutic  al  when  the  wrong 
radioactive  materi  il  was  administered. 


the  patient's  thyroid 
about  6,760  rads. 


Nature  andprot  able  consequences — 


1 62-year  old  female 


It  Toledo  Hospital. 


The  bone  scan  noi  tnally  involves  a  20 
'millicurie  dose  of  <  echnetium-99m  MDP. 
The  hospital's  pro  ledures  provide  that 
the  referring  physi  dan's  office  notify  the 
Diagnostic  Centerpy  telephone  of  the 
scheduled  procedure.  The  procedure  is 
then  scheduled,  and  the  hospital's 
nuclear  medicine  iepartment  is  notified 
to  order  the  radio]  harmaceutical. 

In  this  instance,  the  physician's  office 
notified  the  Diagn  )stic  Center,  but  kept 
no  record  of  the  tc  lephone  conversation. 
:The  intended  pro<  edure  was  a  bone 
scan,  but  the  Ceni  sr's  receptionist 
recorded  a  "total  tody  scan,  rule  out 
.metastases,  carini  >ma."  This  was 
interpreted  by  the  nuclear  medicine 
department  as  an  order  for  a  thyroid 
metastatio  diseas  t  scan,  which  is  also 
known  as  a  "total  body  scan."  Toledo 
Hospital  normall]  uses  a  20  millicurie 
dose  of  iodine-131  for  such  a  procedure, 
which  is  usually  { erformed  on  patients 
who  have  had  the  r  thyroid  removed. 
(The  organ  princi  ally  affected  by  an 
iodine  dose  is  the  thyroid.)  The  nuclear 
medicine  departs  ent  confirmed  with  the 
Center's  receptioi  list  that  the  thyroid 
metastatic  diseas  i  scan  was  the 
prescribed  proce(  ure.  The  receptionist 
however,  did  not  /erify  the  procedure 
-  with  the  referring  physician's  office. 
On  November :  8, 1986,  the  patient 
was  administere(  the  iodine-131.  She 
returned  to  the  D  agnostic  Center  the 
following  day  an(  said  she  was 
scheduled  for  a  b  me  scan.  Since  the 
Center  had  no  be  le  scan  scheduled,  the 
error  was  conseq  lently  discovered. 
The  patient  ha(  previously  been 
f  ng  mild 

underactive  thyroid) 

ledication  to  make  up 

I  thyroid  function.  The 

;e  was  estimated  to 

dose  to  the  thyroid. 


diagnosed  as  ha 

hypothyroidism 

and  was  taking 

for  the  decrease! 

iodine-131  dossa 

cause  a  6,760  rad| 

while  other  orgai  is  received  a  relatively 


small  doae.  (A  red  is  a  standard 
meaauie  of  absorbed  dose.)  This  dose  to 
the  thyroid  iaies&thaa  would  nonnally 
be  expected  for  2(>millicuries  of  iodine- 
131,  because  of  Ab  patient's  reduced 
tliyroid  function.  If  Uie  patient  had  had  a 
normally  functioiuhg  thyroid,  the 
expected  dose  wouTd  have  been  three  to 
seven  times  wfaat  thia  patient  is. 
estimated  to  have  acfually  received. 

Nevertheless,  the  6J6(T  rad  thyroid 
dose  i»  expected  to  sijgnfficantly 
decrease  the  petrenf  s  thyroid  function, 
necessitating  an  increase  in  the 
medicatran  f&iytmdm)  fte  peAieat  was 
alraady^  rweivingi  IW  pmsraibed 
thyroxin  doeagi  wa»  matmei  to  three 
times  te  crij^ut  paescribed  dow.  t&Ht 
the  hospitd.  mai  the  patJCBTs  pliyviciaii 
plan  to  canMins  tv  moattor  be  patiiant 

Cause  orcMaw— Tbe  afipaeut  cause 
of  theiiitonrimiwiehiitfBn  waaa  fakt  to 
accurately  co— — icate  the  pBeaciibed 
procedure  to  ftr  hospital's  DiapAatic 
Ceater.  The  preeiaenethed  oC  SHhm 
could  not  be  detetmiDed  since  the 
patient'*  frfiysidan  did  act  have  a  recoid 
of  the  telephone  cooveEsatian  ia  Mdiieh 
the  procednn  was  scheduled. 

Actions'  Taftea  to  Prevent  Reeanenee 

Licensee— the  hospital  has  instituted 
a  change  fai  fts  procedures  for 
scheduling  outpatient  diagjiostlc  doses. 
All  prescriptioas  for  nucliear  medicine 
procedures  ate  to  be  in  written  form  and 
reviewed  by  a  nuclear  medicine 
physician  and  verified  by  a  fechnolo^sf 
prior  to  tlie  administration  of  the 
radiophanuaueuticat  to  the  patient. 

A«C— NRC  Regiotr  HF  conducted  a 
special  mspectiDs  at  Toledo  Hospital'  on 
November  K.  1998,  to  revfew  the 
circumstances  of  themisadministration. 
No  violations  of  NIK;  requireraents  were 
f onad  dociag  the  iaspeetioa.  NKC  Regiea 
III  issued  a  Cbafiraiatory  Ac^n  Letter 
to  the  hospital  oa  November  21, 1988, 
docamentiag  ite  hoepftal'v  agreeaient  t» 
change  ita  pwceAwei  for  scheduling 
praeedmet  involving 
radiophanaaceatiGals.  The  NKC  ais» 
retained  a  metficat  censultairt  to  review 
the  passiiBie  ke^th  efBects.  of  Has 
misadraiBiaia&BL. 

A  O  8e-28   Immediately  Effective  Order 
Modifying  License  and  Order  to  Show 
Cause  Issued  to  an  Industrial 
Radiography  Company 

Oae  af  the  geaciali  Gsitrana  notes  dtat 
major  deficiencies  ia  aaaageaieail 
control*  £oF  kceased  Sacilitiee  or 
maicnal  can  be  eonaideied  «>  ^aotmal 
occurreace.. 

Date  amdpbce — Oa  Decaaibefi  30^ 
1986,  the  NRC  issued  an  Ckdee  to  14et- 
Chem.  Teatiag.  Labocatocfea  o£  Utak.  lac 
of  Salt  Lake  City  that  inefifect  psohibita 


the  con^tany  from  involving  a  senior 
managaseat  ea^jloyee  in  the 
pesfonnance  or  sapcrvisioB  of  any  NEbC 
licensed  activities. 

AocA^rsfUN^— The  Ueensee  is  the 
holder  of  bath  a  general  Ikease 
pursaant  to  IB  CFR  150.20  and  a  specific 
license  (Licease  Na  43-28821-«t) 
pucsuaat  to- 10  CFR  Part  ae.  issued  by 
the  NRCAe  general  license  aothorizes 
the  Uoeasee  to  coadaet  the  saaw  activity 
in  nan  A|see»eirt.  st^es;  pmsuaBt  to  the 
provissons  af  10  CFR  15028  as  the 
licensee  is  atithonaed  to  condact  by  its  . 
specific  license  froai  the  Stale  of  Utah, 
an  Agveemeat  State.  The  FOIC  wpeaSc 
license  aaihorizes.  the  Ubeaaee  to  use  die 
licensed  material  ia  petfbrming 
industna)  radtopayhy  aad  replacing 
souceesk  and  to  aae  an  EON  Model  64- 
764  calibratae  (which  ceatains  a 
readioaetive  aeune)  in  caUiratiaD  of 
survey  iaatruBwate  at  loeatienK  where 
NRG  wiaittetw  junsdiidiaiL.Tke  NRC 
Ucenae  for  iadustrial  ladiography  was 
issued  iaiuly  1fl8& 

Nature  mtdptobable  eonsetfuence^— 
The  NRG  Order  was  issaed  to  remove 
the  senior  vice  paesiden*  fsom  any 
assigaiaent  or  paaiftiott  inflneneing  or 
invalviaK  Ike  peffonaance  or 
supervision  of  any  iioeased  activities. 
This  adiaa  wa»  tokear  ftdoanag  an  NSC 
in waticaftio*  initiated  ia  IflCa  as  a  result 
of  inspector  nhasr^ritiiaiiiaiaili  Juiiiig  a 
routine  inspectiaa.  The  NBC  decided  to 
issue  the  Order  after  as  NSC 
investigator  obtained  a  swom  statement 
on  August  21. 1966.  from  the  senioc  vice 
presideat  ia  which  be  adMRed  tiiat 
while  eaiployed  as  the  offioe  Bao^et 
for  the  predeceaaor  miMmii|ihy 
company  (Met-€3iear  EagMaseriag 
LaboraftMieSkkc;);  be  had  typed  a  letter 
and  foagad  oa  it  the  si^iataae  of  a 
radiografiher  ior  the  parpose  of 
explajaiag  away  an  ovefleaposase 
indicated  oa  tfic  radiagiaqilier's  l^ra 
badge. 

The  ovefexpoaarev  while  ant  ebaicaUy 
significaai.  was  reportable  according  to 
NRC  regil^oBs.  The  letter  Use^ 
stated  that  the  radiognpfacr's  AaaiBieiar 
and  film  badge  were  kit  ia  a  rilnrt 
pocket  and  tlia  shirt  was  placed  in  an 
area  near  a  radiation  source  resulting,  in 
an  overexposure  reading,  but  not  an 
overeMpaaae  to  the  radJograpber 
himself. 

Had  the  WRC  been  prowiifad  wife 
correct  iaiarmatieo.  inqiectiaa  actitms 
regaidiagtfle  overexposnca  wodd  have 
been  takea  sgaaist  bfet-Chcnt 
Engineeing  Laboiatoty.  faic  the  sow 
defunct  fomer  eoaipaagr.  Faethai.  had 
theNBChnMMal^tai 
manageBsaA  eai^yce  af  I 
had  wiikhM  re|M»UbIe  i 
concenint  radiatioa  sapesusaa.  the 


speciHc  license  for  liie  present  company 
would  not  have  been  issued.  The  false 
statements  made  by  the  senior  vice 
president  call  into  question  his  candor  in 
dealing  with  the  NRC  and  demonstrate 
that  liiere  was  no  longer  reasonablle 
assurance  that  the  licensee  would 
comply  with  NRC  requirements  while 
the  individual  was  involved  in  licensed 
activities. 

Cause  (M'  causes^-The  einpibyee 
willfoHy  made  take  statements  to.  and 
withheld  informatton  from,  the  NRC.  On 
August  13, 1986.  the  employee  denied  to 
an  NRC  raspecter  and  an  NRC 
investig^or  any  knowledge  of  how  the 
forged  letter  was  generated.  However, 
on  Aagnst  21, 1986.  he  admitted  that  he 
had  indeed  generated,  and  signed,  the 
letter. 

The  employ  i!(!  has  stated  that  the 
reasons  he  wrote  the  forged'  letter  were 
(1)  he  (fid  not  want  anytkmg.  to  stop  the 
sale  of  certain  Met-Chera  Bi^neering 
Laboratories,  Inc.  properties  to  a  third 
party,  and  (2)  he  did  not  want  the  NRC 
to  know  abetit  the  overexposure 
because  he  beiieved  it  would  not  have 
been  desirable  to  have  Ifie  NRC  hxiking 
into  the  matter  during  the  sale 
negotiation  period. 

Actions  Takm  to  Prevent  Recurrence 

Licensee— The  Rcensee  responded  to 
the  NRC  Order  on  January  15. 1987.  The 
licensee  stated  that  the  employee 
terminated  employment  at  Met-Cbem 
Testing  Laboratories  during  November 
1986,  to  accept  enployaient  wridi  a 
company  which  neither  has  a 
radioactive  materials  license  nor 
handles  any  radioactive  materials. 

The  licensee  held  meetings  with  all 
authorized  users  of  radioactive 
materials  to  restate  the  instructions  they 
are  given  during  training,  which  includes 
total  complfance  to  NSC  requirements 
and  to  be  honest  and  cooperate  totally 
with  NRC  persormel.  On  January  5, 1986, 
the  authorized  users  of  radioactive 
materiaia  si^aed  a  statement  that  they 
have  read  and  laidetstand  the  E}ectaiber 
31,  igift  NBC  Older. 

A(BO— The  NRC  Order  contained  the 
folloam^  previsions,  eSecthre 
immediately: 

(1)  License  Ne.  43-28821-01  is 
aiB«ided  by  adchng  die  following 
conditions: 

The  employee  shall  be  removed  from 
any  assigiunent  or  position  influencing 
or  involving  the  performance  or 
superviaaon  of  any  bceaeed  activities 
(e.g.  as  an  sathoiind  asar),  inchxfing 
the  sapenrisisa  of  aiqrRBifiatioa  Safety 
Officer  (lSO)i 

(2)  Tkfr  Kcaaisee  sh^  siiew  cause  in 
the  manner  hereinafter  provided  why 
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the  license  amendment  set  out  in 
paragraph  (1)  above  should  not  become 
permanent. 

(3)  The  employee  shall  be  removed 
from  any  assignment  or  position 
influencing  or  involving  the  performance 
or  supervision  of  any  licensed  activities 
permitted  under  the  general  license 
issued  pursuant  to  10  CFR  {  150.20. 

(4)  The  licensee  shall  show  cause  in 
the  manner  hereinafter  provided  why 
the  provisions  in  paragraph  (3)  above 
should  not  become  permanent. 

(5)  Prior  to  conducting  any  licensed 
activities  after  receipt  of  this  Order,  the 
licensee  shall  (a)  notify  in  writing  all 
personnel  involved  in  the'perfonnance 
and  supervision  of  licensed  activities  at 
Met-Chem  Testing  Laboratories  of  Utah, 
Inc.  of  this  Order  and  the  importance  of 
strict  adherence  to  NRC  requirements 
and  complete  candor  with  NRC 
personnel,  and  (b)  certify  to  the  NRC 
that  each  Authorized  User  and  RSO  has 
read  the  notification  and  Order  and 
understands  its  contents. 

(6)  The  NRC  Region  IV  Regional 
Administrator  may  relax  or  rescind  any 
of  the  above  provisions  for  good  cause 
shown  by  the  licensee. 

The  NRC  is  evaluating  the  licensee's 
response  to  the  Order,  to  determine 
whether  it  is  satisfactory,  and/or 
whether  further  enforcement  action  is 
required. 

Dated  in  Washington.  DC,  this  31st  day  of 
July  1987. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

[KR  Doc  87-17796  Filed  87-«-87;  8:45  a.m.] 
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( Oockcl  No.  50-287;  FadMy  Op«rMng 
LicwiM  No.  OPR-55] 

Environmental  Assessment  and 
Finding  of  No  SIgnmcant  Impact;  Duke 
Power  Co^  Oconee  Nudear  Station, 
Units 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  proposed 
amendment  which  would  allow  the  use 
of  multielement  spent  fuel  casks  in  the 
Oconee  Unit  3  spent  fiiel  pool.  Oconee 
Nuclear  Station,  Unit  3  is  operated  by 
Duke  Power  Company  (the  licensee]  and 
is  located  in  Oconee  County,  South 
Carolina. 

Envinnimental  Assessment 

Identification  of  the  proposed  action: 
The  proposed  amendment  would  revise 
the  Technical  Specification  3  A13.b  to 
allow  use  of  the  multielement  spent  fuel 
casks  in  the  Oconee  Unit  3  spent  fuel 
pool. 


On  July  26,  985,  the  Commission 
issued  Amenc  nent  Nos.  44  and  25  to  the 
licenses  of  thi  McGuire  Nuclear  Station. 
Units  1  and  2,  to  allow  the  receipt, 
possession  an  1  storage  at  McGuire  of 
the  irradiated  spent  fuel  assemblies 
from  the  Ocor  ee  Nuclear  Station.  The 
McGuire  licen  >es  had  limited  such 
receipt  of  Occ  lee  spent  fuel  at  McGuire 
only  in  NFS-4  (NAC-1)  and  NU-l/2 
casks,  which  <  re  single-element  casks. 

On  August :  9, 1988,  the  Commission 
issued  Amen(  ment  Nos.  61  and  42  to  the 
licenses  of  Mi  Guire  Units  1  and  2  to 
authorize  the  ise  of  Transnuclear,  Inc. 
multielement  pent  fuel  shipping  casks, 
Model  Numb«  rs  TN-6  and  TN-8L.  for 
receipt  of  irraniated  Oconee  fuel. 

llie  proposid  amendments  to  the 
Oconee  Unit  olicense  would  authorize 
the  use  of  the  |rN-8  and  TN-8L 
multielement  spent  fuel  casks  in  the 
Oconee  Unit !  spent  fuel  pool.  The 
proposed  ami  ndments  would  increase 
the  region  of  <  Iconee  Unit  3  spent  fuel 
racks  within  I  le  spent  fuel  pool;  with 
limits  on  the  i  ;)ent  fiiel  cask  movement 
from  31  to  33 1  ows.  No  change  is  needed 
for  the  Ocone  » Units  1  and  2  Technical 
Specification)  for  their  combined  spent 
fuel  pool.  Thii  change  was  requested  in 
the  Ucensee's  application  for 
amendments   ated  November  19, 1985. 
Additional  in  ormation  in  support  of  the 
requested  chi  age  was  provided  in  the 
licensee's  letl  irs  dated  June  16. 1986, 
February  18. '  987  and  June  5, 1987. 

The  need  ft  r  the  proposed  action:  In 
its  March  20,  .986  amendment 
application  tc  the  McGuire  licenses  on 
this  issue,  the  licensee  stated  that  to 
maintain  aco  ptable  reserve  spent  fuel 
storage  capa<  ity  (needed  for  potential 
full  core  off-l{  ading,  reload  batch  and 
upender  acce  is]  in  the  Oconee  spent 
fuel  pools,  th(  licensee  needs  to  use  a 
multielement  spent  fuel  shipping  cask. 
The  licensee  itates  that  in  addition  to 
maintaining  1  le  necessary  shipment 
rate,  multiele  nent  casks  have  the 
advantage  of  fewer  shipments  (and 
hence  lower  irobability  of  adverse 
offsite  impac  ),  lower  station  manpower 
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radiation  ex;  osure  to  personnel. 
A.  Transport  \tion 


"N-dL  are  multielement 
V  hich  are  physically 
a<  commodating  up  to  three 
assemblies.  The  two  models 
dimensions,  but  TN-8L  is 
lighter  than  TN-8's  forty 
it  has  fewer  external 
.  hence,  a  lower 
aiihorized  heat  load.  These 
r  iceived  a  Certificate  of 

or  Radioactive  Materials 
w|ich  was  recently  reviewed 


-by  the  Commissioi  (Certificate  No.  9015. 
Revision  12,  expin  tion  date  January  31, 
1991).  Such  certific  ates  are  issued  by  the 
Commission  to  cei  tify  that  the 
packaging  (i.e.,  cai  k)  and  contents  meet 
applicable  safety  ( tandards  of  10  CFR 
Part  71,  "Packagin  ;  and  Transportation 
of  Radioactive  Ma  erial."  By  letter  dated 
June  17, 1986,  the  ( Commission 
acknowledged  Du  e  Power  Company  as 
a  registered  user  o  '  TN-8  and  TN-8L 
shipping  casks  pui  suant  to  S  71.12  of  10 
CFR  Part  71. 

In  meeting  the  r  iquirements  for 
obtaining  a  Certifi  »te  of  Compliance,  it 
was  demonstrate!  that  adequate 
containment  exist  i  under  both  normal 
and  accident  cond  itions.  To  satisfy 
normal  condition  i  equirements,  the  cask 
.was  required  to  w  thstand  continuous 
exposure,  i.e.,  equ  librium  conditions,  to 
direct  sunlight  at  i  n  ambient 
temperature  of  at  east  130*F  in  still  air 
and  continuous  e>  posure  to  an  ambient 
temperature  of  at  east— 40T  in  the 
shade  in  still  air.  ■  was  also  required  to 
withstand  rough  li  amdling  which  is 
typified  by  a  one-  oot  free-fall  on  an 
unyielding  surfaci  in  a  manner  that 
produces  maximu  n  damage  or  other 
conditions  repress  ntative  of  rough 
handling,  and  vibi  ations  normally 
'incident  to  the  mc  de  of  transport  Under 
these  normal  com  itions  (which  are 
really  fairly  sevei  i  abnormal 
conditions),  no  re  ease  of  radioactive 
material  or  coolai  t  was  allowed  and 
shielding  effectivi  ness  was  not  allowed 
to  be  reduced.  In  iddition. 
contamination  of  iquid  or  gaseous 
primary  coolants  X)uld  not  exceed 
certain  specified  ow  leveb. 

The  attendant  t  ccident  condition 
requirements  for  ( lask  qualification  were 
'  much  more  seven  .  The  cask  was 
required  to  withsi  and  very  severe 

*  impact  puncture,  Ire  and  immersion  in 
water  test  criteri(  (Impact  is  defined  as 
a  thirty  foot  free-  all  onto  an  unyielding 
surface,  in  a  man  ler  that  produces 
maximum  damag  \.  Puncture  is 
represented  by  a  brfy  inch  free-fall  onto 

*  a  six  inch  diamat  !r  pin.  mounted  on  an 
.  unyielding  surfac »,  at  an  altitude  to 

produce  maximui  i  damage.  Fire 
resistance  require  ments  are  that  the 
cask  withstand  a  i  exposure  to  an  all- 
enveloping  therm  il  radiating 
environment  of  a  least  1475*F  for  thirty 
minutes  and  no  e  eternal  cooling  for 
three  hours  there  ifter.  The  cask  was 
also  required  to  i  ithstand  immersion  in 
water.  The  10  CF  I  Part  71  regulations 
required  sequent  al  application  of  the 
above  conditions  J  The  cask  was  able  to 
withstand  immer  lion  in  water  after  it 
had  been  subject  »d  successively  to 
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these  impact,  puncture  and  fire 
conditions. 

No  changes  in  the  offsite  or  onsite 
transportation  routes  are  involved  with 
the  proposed  amendments.  The 
transportation  routes  were  previously 
approved  by  the  Commission  (see 
McGuire  Nuclear  Station,  Units  1  and  2 
Amendment  Nos.  61  and  42  dated 
August  29. 1988  and  the  related 
Environmental  Assessment  (51 FR 
30593).  Upon  arrival  at  the  McGuire  site, 
the  multielement  casks  would  be 
transported  to  the  same  unloading 
points  designated  for  the  single-element 
casks.)  A  given  multielement  cask 
would  be  transported  either  to  the 
unloading  point  for  Unit  1  or  to  the 
unloading  point  for  Unit  2,  but  not  to 
both.  The  licensee  states  that  the 
contents  of  a  given  multielement  cask 
will  not  be  divided  between  the  two 
McGuire  spent  fuel  pools. 

By  letter  dated  January  15, 1987,  the 
licensee  addressed  paragraphs  (a)  and 
(c)  of  10  CPR  51.52.  "Environmental 
effects  of  transportation  of  fuel  and 
waste-Table  S-»."  Although  the  letter  is 
associated  with  another  amendment 
appUcation  on  extending  the  expiration 
dates  of  the  operating  licenses,  the 
information  is  pertinent  here  also.  In  a 
February  18. 1987  letter,  the  licensee 
submitted  additional  information  on  the 
transportation  of  Oconee  spent  fuel  to 
the  McGuire  Nuclear  Station.  In  an 
August  5. 1988  letter,  the  licensee  gave 
information  with  respect  to  McGuire  on 
the  cask  transportation  issue.  Paragraph 
(c)  consists  of  a  Table  S-4  which 
represents  the  contribution  to 
environmental  costs  of  transportation  of 
fuel  (and  waste)  to  and  from  a  "typical" 
reactor.  The  types  of  reactors,  fuel  and 
modes  of  transportation  for  which  Table 
S-^  applies  are  set  forth  in  various 
subparagraphs  of  paragraph  (a).  A 
summary  of  the  Ucensee's  evaluation 
follows. 

Oconee  and  McGuire  are  both  light- 
water  cooled  nuclear  power  reactors 
with  thermal  power  ratings  of  2568  and 
3411  megawatts,  respectively,  which  is 
in  accordance  with  the  maximum  power 
level  of  3800  megawatts  specified  by 
subparagraph  (a)(1).  All  shipments  of 
Oconee  irradiated  fuel  to  McGuire  will 
be  by  truck,  which  is  consistent  with 
subparagraph  (a)(5)  which  recognizes 
use  of  truck,  rail  or  barge.  Table  S-4  is 
based  on  an  annual  refiieling  and  an 
assumption  of  sixty  spent  fuel  shipments 
per  reactor  year.  Presently,  Oconee 
Nuclear  Station  is  on  an  eighteen-month 
refueling  cycle  which  would  require  less 
than  30  spent  fiiel  shipments  per  reactor 
year.  Reducing  the  number  of  fuel 
shipments  will  reduce  the  overall 


impacts  associated  with  population 
exposure  and  accidents  discussed  in 
Table  S-4.  Table  S-4  represents  the 
contribution  of  such  transportation  to 
annual  radiation  dose  per  reactor  year 
to  exposed  transportation  workers  and 
to  the  general  public.  Presently,  Oconee 
Nuclear  Station  is  authorized  to  slightly 
exceed  the  fuel  enrichment  and  average 
fuel  irradiation  levels  that  are  specified 
in  10  CFR  51.52(a)  (2)  and  (3)  as  the 
bases  for  Table  S-4.  The  radiation  levels 
of  the  transport  fuel  casks  are  limited  by 
the  Department  of  Transportation  and 
are  not  dependent  on  fuel  enrichment 
and/or  irradiation  levels.  Therefore,  the 
estimated  doeses  to  exposed  individuals 
per  reactor  year  will  not  increase  over 
that  specified  in  Table  S-4. 

The  expected  heat  content  of  the  fully 
loaded  cask  in  transit  will  be  less  than 
10.200  BTU/hr,  which  represents  less 
environmental  impact  from  heat 
dischai^e  than  the  impact  of  the  250,000 
BTU/hr/cask  in  Table  S-4.  Shipments 
with  the  multielement  cask  would  occur 
ontie  per  week  and,  therefore,  the  impact 
from  traffic  density  would  not  exceed 
the  density  of  less  than  one  truck  per 
day  in  Table  S-4.  With  respect  to 
weights  specified  in  Table  S-4.  the 
hcensee  will  observe  truck  weight 
limitations  specified  by  Federal  and 
State  regulations  and  will  obtain 
overweight  permits  from  the  State  of 
North  Carolina  and  the  State  of  South 
Carolina;  these  permits  ensure  that 
repetitive  overweight  shipments  will  not 
have  any  significant  adverse  effect  on 
the  roadways. 

Radiological  exposure  to 
transportation  workers  would  be  less 
than  the  four  man-rem  per  reactor  year 
of  Table  S-4  (i.e..  Department  of 
Transportation  (DOT)  regulations  limit 
exposure  in  occupied  areas  of  the  truck 
to  a  maximum  of  two  millirem  per  hour; 
at  this  limit,  the  three  and  a  half  hour 
trip  52  times  a  year  with  two  people  in 
the  vehicle  would  not  exceed  an  annual 
dose  of  0.73  man-rem;  actual  exposures 
would  be  much  less  than  the  DOT  limit.) 
There  are  no  planned  stops  between 
Oconee  and  McGuire  Statioiu,  and 
therefore,  no  radiological  exposure  to 
onlookers  is  expected.  The  total 
population  within  a  one  mile  wide 
corridor  along  the  172  mile  route  is 
about  124.000  people  (which  is  small 
compared  to  the  total  population  of 
600000  used  in  Table  S-4)  and  the  dose 
rates  from  the  proposed  casks  are  lower 
than  those  in  Table  S-4.  therefore, 
annual  doses  to  the  general  public  fix)m 
exposure  to  the  casks  in  transit  would 
be  less  than  the  3  man-rem  of  Table  S-4. 

The  environmental  risk  associated 
%vith  accidents  in  transit  (both 


radiological  and  non-radiological)  would 
be  small  and  less  than  the  risks  in  Table 
S-4  because  the  8.944  miles  per  year  for 
the  proposed  actions  is  less  than  the 
155,000  vehicle  miles  per  year  upon 
which  Table  S-4  is  based. 

The  Commission  has  reviewed  the 
licensee's  evaluation  pursuant  to  10  CFR 
51.52  and  finds  that  the  reactor  fuel  and 
proposed  transport  mode  meet  the 
conditions  of  paragraph  (a)  to  10  CFR 
51.52  and,  therefore,  are  the  type  upon 
which  Table  S-4  is  based.  Accordingly, 
Table  S-4  appropriately  represents  the 
environmental  costs  of  transportation 
for  the  proposed  amendments.  The 
Commission  finds  that  these 
environmental  impacts  are  small  and  do 
not  represent  any  significant  adverse 
impact  on  the  quality  of  the  human 
environment. 

The  environmental  impacts  associated 
with  the  transhipment  of  Oconee  spent 
fuel  to  the  McGuire  and  Catawba  ' 
Nuclear  Stations  were  previously 
evaluated  by  the  staff  (Final 
Environmental  Statement  related  to  the 
operation  of  Catawba  Nuclear  Station, 
January  1983}  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  (ASAB-651, 
14  NRC  307  (1981))  and  found  to  be 
insignificant.  These  impacts  would  not 
be  changed  by  the  proposed  license 
amendments.  The  current  authorization 
to  ship  such  spent  fuel  is  limited  to  300 
fuel  assemblies. 

B.  Handling 

In  support  of  its  request  for 
authorization  to  use  TN-8  and  TN-8L 
multielement  spent  fuel  casks  for 
shipping  Oconee  irradiated  fuel  to 
McGuire,  the  licensee  provided  cask 
drop  analyses  (which  evaluated  the 
consequences  of  dropping  or  tipping,  oi 
a  combination  of  both,  of  TN-8  and  TN- 
8L  casks  in  the  Oconee  spent  fuel 
handling  building],  discussed  the  effects 
of  the  change  upon  the  guidelines  of 
NUREG-0812.  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants,"  and  identified 
plant  operating  procedures  and  training 
associated  with  the  use  of  the  new 
casks. 

Control  procedures  and  plant  cask 
handling  procedures  restrict  the  travel 
path  of  the  cask  and  thus  provide 
additional  assurance  that  the  cask  will 
not  fall  and  tip  into  the  spent  fuel  pool. 
The  procedures  require  the  cask  to 
follow  a  prescribed  path  which  restricts 
the  cask  approach  to  the  cask  pit  to 
either  side  (i.e.,  the  cask  is  precluded 
from  approaching  the  cask  pit  in  the 
direction  of  the  spent  fuel  pool.)  The 
prescribed  path  will  further  cause  the 
cask's  center  of  gravity  to  be  located 
over  the  sp^it  fuel  cask  pit  such  that 
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any  tq>piQg  of  a  dtojtped  eaak  would  be 
within  the  confines  ef  the  cask  pit.  The 
prescribed  path  also  precludes  the  cask 
from  passing  over  or  near  safety-related 
equipment  and  restricts  the  cask  to 
areas  designed  to  accommodate  a 
dropped  cask  with  only  ne^igible 
damage  to  the  structural  concrete. 

The  staff  has  reviewed  the  licensee's 
analyses  of  the  fuel  cask  drop  accident 
and  condndes  that  with  the 
administrative  control  procedures,  there 
is  little  likelihood  that  the  cask  will 
enter  the  spent  fuel  pool  should  it  break 
free  as  postulated  during  cask  handling. 
The  staff  also  concludes  that  such  an 
accident  would  net  cause  significant 
structural  damage  or  damage  to  any 
safety-related  equipment 

In  April  1963.  the  staff  completed  a 
review  of  the  Oconee  Units  1,  2  and  3 
overhead  handling  systems  and 
programs  used  to  handle  heavy  loads  in 
the  vicinity  of  the  reactor  vessel,  near 
the  spent  hiel  in  the  spent  fuel  pool,  or 
in  other  areas  where  load  drop  may 
damage  safe  shutdown  systems  or  spent 
fuel.  The  staff  review  was  based  upon 
the  guidelines  of  NUREG-0612.  PlanU 
conforming  to  these  guidelines  (1)  have 
developed  and  implemented,  through 
procedures  and  operator  training,  safe 
load  travel  paths  such  that,  to  the 
maximum  extent  practical,  heavy  loads 
are  not  carried  over  or  near  irradiated 
fuel  or  safe  shutdown  equipment,  and 
(2)  have  provided  sufficient  operator 
training,  handling  system  design,  load- 
handling  instructions  and  equipment 
inspection  to  ensure  reliable  operation 
of  the  handling  systems.  The  staff 
concluded  that  these  systems  and 
programs  for  Oconee  met  the  guidelines 
of  NlJREG-0612.  The  information 
provided  by  the  licensee  for  that 
NUREG-0612  review  was  reevaluated 
along  with  the  above  cask  drop  accident 
analyses,  including  the  plant  operating 
procedures  associated  with  the  use  of 
the  TN-8  and  TN-8L  spent  fuel  casks, 
the  physical  diaracteristics  of  the  Tli-B 
and  TN-tt<  spent  fuel  casks,  use  of  the 
associated  handling  equipment,  and 
plant  staff  training.  The  staff  finds  that 
in  addition  to  the  acceptability  of  the 
cask  drop  analyses  and  the  procedures 
discussed  above,  the  licensee  is 
providing  suffident  operator  training, 
the  handling  system  deogn  has 
sufficient  capability  to  handle  the  casks, 
and  the  load-handling  instructions  and 
equipment  inspection  will  ensure 
reliable  operation  of  the  handling 
systems.  The  staff  condudes  that  the 
cask  handling  system  and  assodation 
procedures  at  Oconee  meet  the 
guidelines  of  NUREG-0612  for  the  TN-8 
and  TN-8L  spent  fuel  casks,  and 
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therefore,  ths  the  probability  of  a  cask 
drop  event  do  ring  handling  of  die 
multielement  »sks  remains  very 
unlikely  and  i  i  not  increased  by  the 
proposed  lice  ise  amendment 

The  cask  qi  alification  requirements, 
which  were  n  et  in  obtaining  a 
Certificate  of  [Compliance  (discussed 
above)  impoa  id  more  severe  conditions 
on  the  structti  ral  integrity  of  the  cask 
and  contains  snt  of  its  contents  than 
would  be  exp  irienced  during  handling 
at  the  Oconee  site.  These  results  provide 
assurance  the  t  the  fuel  and  cask  would 
remain  intact  in  the  event  of  a  dropped 
cask  handling  at  the  Oconee  site.  In 
addition,  as  (  scussed  above,  a  dropped 
cask  would  n  >t  enter  the  spent  fuel  pool 
nor  cause  sig  lificant  damage  to  any 
safety-relate*  equipment  Tlierefore,  die 
radiological  (  insequences  would  be  no 
more  severe  I  lan  those  assodated  with 
the  use  of  the  single-element  casks. 

According]  r,  we  conclude  that  the 
handling  aspi  cts  of  the  proposed 
amendments  :ontinue  to  represent  only 
very  small  rii  cs  to  the  environment  do 
not  result  in  i  ny  adverse  change  in  our 
previous  Fine  1  Environmental  Statement 
(FES]  conclusions,  and  will  not  result  in 
any  significaat  adverse  impact  on  the 
quality  of  the  human  environment 

C.  Occupatio  ml  Radiological  Exposure 
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states  that  one 
multielement  cask  is 
in  less  handling,  only  one 
shipments,  and  therefore, 
exposure  for  the  same 
assemblies.  The  licensee 
that  the  average 
to  workers  at  Oconee 
stations  using  the  single- 
is  215  person-millirems 
shipment  (i.e.,  645 
3  individual  shipments.)  If, 
spent  fuel  assemblies  had 
using  the  TN-a  and  TN-8L 
cask,  the  licensee 
the  dose  to  all  workers 
leen  no  more  than  815 
Therefore,  use  of  the 
cask  is  estimated  to  result 
hi  occupational  exposure 
person-millirems  for  each 
mbly  slippage. 


person-i 
multi-elemei  t 
in  a  reductio  i 
of  at  least  IC 
spent  fuel 

D.  Cumulati  e  Effects 

The  propo  led  amendments  would  not 
increase  the  maximum  number  (i.e.,  300) 
of  Oconee  s  ent  fuel  assembhes 
authorized  f  ir  receipt  for  storage  at 
McGuire  Nu  :lear  Station.  The  licensee 
states  that  i1  intends  to  deliver  all  spent 
fuel,  indudi  g  that  shipped  to  McGuire 
Nudear  Sta  ion.  to  the  Department  of 
Energy  for  c  sposal  pursuant  to  confract 
and  diat  it  fa  is  no  plans  for  other 
transfer  of  C  conee  spent  fuel  at 


McGuire.  Aecordi^ly,  we  conclude  that 
the  proposed  ame  idments  do  not 
involve  any  cumu  ative  adverse  impacts. 

E.  Additional  Non  Radiological  Effects 
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radiological  and 
e  fects  associated  with 
Hscussed  above,  the 
certain  minor 
Oconee  Nuclear 
to  accommodate 
haiidling  tools  and  larger 
multielement  cask, 
include:  (1) 
opening  in  die 
rit  (2)  adding  grating 
decontamination 
perinanent  lighting  in  the 
>it,  (4)  purchasing  a 
Iter,  (5)  fabricating 
spent  fuel  handling 
{^apter  storage  bracket 
cai  al  area,  and  (6) 
m  ranting  a  storage 

primary  lift  beam  on 
decontamination  pit.  The 
that  these  are 
nodifications  which  do 
iffed  any  mafor 
or  use  of  the 
any  adverse  impact 


*  In  addition  to 
non-radiological 
transportation  as 
licensee  states 
modifications  to 
Station  are 
the  additional 
envelope  of  the 
These  modifications 
Enlarging  a  grating 
decontamination 
at  the  bottom  of  t 
pit  (3)  adding 
decontamination 
new  crane  hook 
and  mounting  a  i 
tool/crane  hook 
in  the  transfer 
fabricating  and 
stand  for  the  casi 

*  one  wall  of  the 
'  Commission 

relatively  simple 
not  (1)  adversely 
structural  components 

*  facility,  or  (2) 
upon  the  environment. 

F.  Conclusion 

The  environme  ital  impacts  from  use 
of  the  multieleme  it  cask  are  accounted 
for  by  the  values  contained  in  Table  S-4 
.  of  10  CFR  51.52.  s  nd,  in  accordance 
,  therewith,  are  sm  all.  Additionally,  no 

*  new  transportati(  n  routes  are  involved 
with  the  proposed  amendments  and  the 
multielement  cas  cs  have  been  certified 
to  applicable  req  lirements  of  10  Cl-'R 
Part  71.  As  a  resv  It  of  these 
considerations,  t  ansportation  using  the 
multielement  cas  c  as  would  be 
authorized  by  th<  proposed  amendments 
will  not  result  in  idverse  environmental 
impacts  signifies  itly  affecting  the 
human  environm  mt.  Handling  contn^ 
procedures  and  £  nalyses  demonstrate 
that  there  is  little  likelihood  that  the 
cask  could  enter  he  spent  fuel  pool  if 
dropped  fi:t>m  the  handling  crane,  or  that 
it  would  cause  si  ^ificant  structural 
damage  or  dama  je  to  any  safety-related 
equipment.  The  (  ask  and  its  fuel 
contents  would  r  }main  intact  if  dropped 
during  handling  i  ind  the  radiological 
consequences,  tli  erefore,  would  be  no 
more  severe  thai  those  previously 
evaluated  by  the  Commission  and  found 
acceptable  in  thi  FES.  Use  of  the 
multielement  cas  k  is  estimated  to  result 
in  a  reduction  in  occupational  exposure 
to  workers  becai  tse  it  involves  less 
handling  and  fev  rer  shipments  than  the 
single  element  ci  isks.  liie  proposed 
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amendments  involve  no  adverse 
cumulative  impacts.  Minor 
.modifications  at  Oconee  Nuclear  Station 
to  accommodate  the  larger  cask  will  not 
create  any  adverse  impact  to  the 
environment.  The  proposed  amendments 
do  not  otherwise  involve  signiHcant 
non-radiological  effects. 

Therefore,  we  conclude  that  the 
proposed  amendments  will  not  result  in 
significant  adverse  environmental 
impacts. 

Alternative  to  the  proposed  actions: 
Since  we  have  concluded  that  adverse 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  to  the  actions  proposed 
would  not  result  in  substantial 
improvement  in  the  quality  of  the 
environment  and,  therefore,  need  not  be 
evaluated.  TTie  principal  alternative 
would  be  to  deny  the  requested 
amendments.  That  alternative,  in  effect, 
is  the  same  as  the  "no  action" 
alternative.  Neither  alternative  would 
reduce  environmental  impacts  of  plant 
operation  but  would  result  in  increased 
occupational  exposure  and  reduced 
operational  flexibility  associated  with 
reserve  storage  capacity  in  the  Oconee 
spent  fuel  pool. 

Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resoiux:es  not  previously  considered  in 
connection  with  the  U.S.  Nuclear 
Regulatory  Commission's  Final 
Environmental  Statement  dated  March 
1972  relative  to  this  facility. 

Agencies  and  persons  consulted:  The 
Commission  staff  reviewed  the 
licensee's  request  of  November  19, 1985 
supplemented  on  June  16, 1986.  February 
18. 1987  and  June  5, 1987,  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  no  significant  impact:  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  this  environmental 
assessment,  the  Commission,  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  November  19, 1985.  and  its 
supplements  dated  June  16, 1986, 
February  18, 1987  and  June  5, 1987.  Also, 
see  the  Commission's  approval  for  the 
McCuire  Nuclear  Station,  amendments 
dated  August  29, 1986  and 
environmental  assessment  (51  FR  30593). 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  and  at  the 
Oconee  County  Library,  501  West 


Southbroad  Street,  Walhalla,  South 
Carolina  29691. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July  1987. 

For  tlie  Nuclear  Regulatory  Commission. 
B.J.  Youngblood, 

Director,  Project  Directorate  11-3,  Division  of 
Reactor  Projects— I / II. 
[FR  Doc.  87-17792  Filed  8-4-87;  8:45  am] 
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[Docket  Nos.  50-272  and  50-31 1] 

Environmental  Assessment  and 
Hnding  of  No  Significant  impact; 
Public  Service  Electric  and  Gas  Co^  et 
al^  Salem  Nuclear  Generating  Station, 
Units  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  J  to  10  CFR  Part  50  to  Public 
Service  Electric  and  Gas  Company,  et  al. 
(the  Ucensee)  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
located  at  the  licensee's  site  in  Salem 
County,  New  Jersey. 

Environmental  Assessment 

Identification  of  proposed  actions: 
Licensee's  request  for  exemption  and 
the  bases  therefor  are  contained  in  a 
letter  dated  April  11, 1986.  By  letters 
dated  August  29, 1986  and  March  13, 
1987,  the  licensee  requested  a  slighdy 
revised  exemption  that  would 
additionally  allow  the  door  seal  leakage 
rate  test  of  III.D.2(b)(iii)  to  be  used  when 
the  maintenance  affecting  the  airlocks 
sealing  capability  was  performed  only 
on  the  door  gaskets.  The  proposed 
exemption  would  partially  relieve  the 
licensee  from  the  requirement  of 
conducting  a  full  pressure  airlock 
leakage  test,  pursuant  to  Paragraph 
III.D.2(b)(ii)  of  Appendix  J  to  10  CFR 
Part  50,  whenever  airlocks  are  opened 
during  periods  when  containment 
integrity  is  not  required.  Licensee  would 
rely,  instead,  on  the  door  seal  leakage 
test  described  in  Paragraph  III.D.2(b}(iii] 
when  the  airlocks  are  opened  when  the 
reactor  is  in  cold  shutdown  (Mode  5)  or 
refueling  (Mode  6)  and  when  no 
maintenance  has  been  performed  on  the 
airlock  that  could  affect  its  sealing 
ability,  unless  the  maintenance  is 
performed  only  on  the  door  seals 
(gaskets)  themselves.  If  maintenance 
that  could  affect  sealing  ability  has  been 
performed  on  an  airlock,  other  than  the 
door  gaskets,  a  full  pressure  airlock  test 
must  still  be  performed.  Door  seal 
testing  will  be  done  after  each  opening, 
after  maintenance  which  could  affect 


the  airlock  door  gaskets,  and  prior  to 
establishing  containment  integrity. 

The  need  for  the  proposed  actions: 
The  proposed  exemption  is  from 
performance  of  the  leakage  rate  test 
required  by  Paragraph  III.D.2(b)(ii)  of  10 
CFR  Part  50,  Appendix  J,  which  takes  at 
least  8  hours  per  airlock.  Exemption 
from  full  pressure  leakage  tests  on 
airlocks  opened  during  a  period  when 
containment  integrity  is  not  required, 
would  provide  the  licensee  with  greater 
plant  availability  over  the  lifetime  of  the 
plant. 

Environmental  impact  of  proposed 
actions:  The  proposed  exemption  would 
permit  the  substitution  of  an  airlock  seal 
leakage  test  (Paragraph  III.D.2(b)(iii)  of 
Appendix  J,  10  CFR  Part  50)  for  the  full 
pressure  airlock  test  otherwise  required 
by  Paragraph  III.D.2(ii)  when  the  airlock 
is  opened  while  the  reactor  is  in  a  cold 
shutdown  or  refueling  mode.  If  the  tests 
required  by  III.D.2(b)  (i)  and  (iii)  are 
current,  if  no  maintenance  (other  than 
on  door  gaskets)  has  been  performed  on 
the  airlock,  and  if  the  airlock  has  been 
properly  sealed,  this  exemption  will  not 
affect  containment  integrity  and  does 
not  affect  the  risk  of  faciUty  accidents. 
Thus,  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewide,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  proposed  actions: 
Because  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Salem  Units  1  and  2 
operations  and  would  result  in  reduced 
operational  flexibility  or  uwarranted 
delays  in  power  ascension. 

Alternative  use  of  resources:  These 
actions  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Salem  Nuclear  Generating 
Station.  Units  1  and  2."  dated  April  1973. 

Agencies  and  persons  consulted:  The 
NRC  reviewed  the  licensee's  request 
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that  supports  the  proposed  exemption. 
The  NRC  stafT  did  not  consult  other 
agencies  or  persbns. 


Findings  of  No  StgHficaat  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  exemption  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  actions,  see  the  licensee's 
requests  for  the  exemption  dated  April 
11. 1986.  August  29, 1986.  and  Match  13. 
1987,  which  are  avaifable  for  public 
inspection  at  the  Conunission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  and  at  the  Salem  Free 
County  Public  Library,  112  W. 
Broadway.  Salem,  New  Jersey  06079. 

Dated  at  iBthMda.  Maryland  thia  28th  day 
of|ulyige7. 

Forth* Nuclear  Regulatory  CommisMon. 
Watt»B.  ■■■■«. 

Director.  Project  Directorate  t-Z  Division  of 
Reactor  Projects  l/U. 
[FR  Doc  87-17793  Filed  8-^-«7: 8^46  am] 
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CominittaA  wi  RmwIoc 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Eneigy  Act  (42  U-S-C  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  e-8, 1987,  in  Room  1046, 1717  H 
Street.  NW..  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Rei^ter  on  July  20, 1987. 

Thunday.  August  6, 1987 

8:30  a.m.-8:45  a.m.:  Report  ofACRS 
Chairman  (Open}— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8-45  a.m.-10:15  a.m.:  Tennessee  Valley 
Authority  (TV A)  Nuclear  Activities 
(Open) — Review  proposed  TVA  Nuclear 
Performance  Plan-Corporate  and 
proposed  restart  of  TVA  nuclear  power 
plants. 

10:30  a.m.-12:30  p.m.:  Fire  Protection 
(Open) — ^Discuss  proposed  scoping  plan 
for  a  research  program  regarding  Hre 
protection  provisions  in  nuclear  power 
plants. 

1:30  p.m.~l:50  p.m.:  Preparation  for 
Meeting  with  NEC  Commissioners 
(Open) — ^Discuss  comments  regarding 
ACRS  reports  to  the  NRC  on: 

•  Plan  for  Implementation  of  NRC 
Safety  Goals,  report  dated  May  13, 1987. 


•  Draft 
Reference 
15, 1987. 

•  Integratec 
Program,  repo 

2:00p.m.-3. 
Commissioner 
noted  above. 

3:45p.m.-6: 
Reactor  Operdft 
proposed 
nuclear  power 


NUI^G-1150)  Reactor  Risk 
Doc|iment.  report  dated  July 


Safety  Assessment 
dated  July  15. 1987. 

m.:  Meeting  with  NRC 
(Open) — Discuss  items 


.3  7  p. 


JJp, 


m.:  Requirements  for 
ors  (Open) — Consider 

requirements  for 
plant  operators. 


Friday.  Augus  7, 1987 

8:30  a.m.-ia  20  a.m.:  Management 
Allocation  ofkesources  for  Advisory 
Functions  (Clo  sed) — Discuss  ACRS  role 
in  review  of  re  julatory  matters. 

This  sessior  will  be  closed  to  discuss 
information  th  it  involves  the  internal 
personnel  rule  i  and  practices  of  NRC 
and  informatii  n  the  releaae  of  which 
would  represe  it  a  dearly  unwarranted 
invasion  of  pe  -sonal  privacy. 

10:30  a.m.-l  100  Noon:  Meeting  with 
NRC  Commisi  toners  (Closed) — Discuss 
management  i  llocation  of  resources  for 
advisory  func  ions. 

This  sessioi  will  be  closed  to  discuss 
information  tli  at  involves  the  personnet 
rules  and  prat  tices  of  NRC  and 
information  tli  e  release  of  which  would 
represent  a  cli  ariy  unwarranted 
invasion  of  pe  -sonal  privacy. 

l:00p.m.-l:i  0p.m.:  Standardized 
Westinghousi  PWR  Plant  (Open)— 
Briefing  and  c  scussion  of  proposed 
NRC  plan  for  ■eview  of  the  proposed 
Westinghous*  improved  standardized 
nuclear  powe  plant  design  (RESAR  SP/ 
90). 

1:30  p.m.-3.-i  X)p.m.:  General  Design 
Criterion-4  ((  pen) — Review  proposed 
revision  of  Gl  C-4  to  include 
consideration  of  leak-before-break 
criteria  in  the  design  of  nuclear  power 
plants. 

3:15p.m.-5:  '5  p.m.:  Nuclear  Power 
Plant  Operati  ig  Experience  (Open) — 
Briefing  and  <  iscussion  regarding  recent 
operating  eve  its  and  incidents  at 
nuclear  facili  ies. 

5:15p.m.-5.  fSp.m.:  Future  ACRS 
Activities  [0\  en) — Discuss  anticipated 
ACRS  activit  bs  and  items  proposed  for 
consideratior  by  the  full  Committee. 

5:45p.m.-6, 10  p.m.:  Appointment  of 
New  ACRS  A  embers  (Open/Closed) — 
Discuss  quali  ication  of  candidates 
proposed  for  ippointment  to  the  ACRS. 

Portions  of  this  session  will  be  closed 
as  required  t(  discuss  information  the 
release  of  wt  ich  would  represent  a 
clearly  unwa  ranted  invasion  of 
personal  pri\  acy  and  information  that 
involves  the  ntemal  personnel  rules 
and  practice!  of  NRC 


Saturday,  August  8 


A  JO/7; 


tie^ 


u. ».. 


(fl 
11.. 


tie  I 


[It 
A  esei 


cnly  I 


du  ing  I 
I  set 


8:30  a.m.-12:00 
ACRS  Reports  to 
Discuss  proposed 
regarding  items 
meeting. 

1:00  p.m.-2:00  p. 
Board  (Open) — Didcuss 
support  of  a  nudes  r 
provide  oversight 

2:00  p.m.-3:00  p. 
(Open) — Complete 
considered  during  jhi 

Procedures  for 
participation  in 
published  in  the 
October  20, 1986 
accordance  with 
or  written  statemefats 
by  members  of  the 
will  be  permitted 
portions  of  the  meeting 
transcript  is  being  (apt, 
may  be  a^ed  onlj 
Committee,  its 
Persons  desiring 
statements  should  notify 
Executive  Directoi 
practicable  so  thai 
arrangements  can 
necessary  time 
such  statements, 
picture  and  televi^on 
this  meeting  may 
portions  of  the  meeting 
by  the  Chairman, 
the  time  to  be  set 
may  be  obtained 
call  to  the  ACRS 
41.F.  Fraley,  prior 
of  the  possibility 
ACRS  meetings 
Chairman  as 
conduct  of  the  mefeting, 
'planning  to  attenc 
ACRS  Executive 
rescheduling  would 
inconvenience. 

I  have  determined 
subsection  10(d) 
necessary  to  clos4 
meeting  as  noted 
information  the 
represent  a  clearl  r 
.invasion  of 
*552b(c)(6))  and  i 
the  internal  perso  inel 
practices  of  the  agency 
'552b(c)(2)). 

Further  inform^ion 
to  be  discussed, 
has  been  cancelled 
Chairman's  rulinj 
opportunity  to  pn  sent 
and  the  time  aUotked 
*  a  prepaid  teleph^ 
Executive  Directdr, 


.-  Preparation  of 
A/HCr(Open)— 
Imports  to  NRC 
considered  during  this 
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Nuclear  Safety 
ACRS  role  in 
safety  board  to 
DOE  activities. 
Miscellaneous 
discussion  of  items 
it  meeting, 
conduct  oC 
ACtRS  meetings  were 
F4deial  VtBguHax  en 
FR  37241).  In 
procedures,  oral 
may  be  presented 
public  recordings 
duringtfaose 
when  a 

:,  aad  questions 
by  memhen  of  the 
conisoltaats,  and  Staff, 
make  oral 

the  ACRS 
aa  far  in  advance  as 
appropriate 
)e  made  to  allow  the 
the  meeting  for 
of  still,  motioiv 
cameras  during 
le  limited  to  selected 

aa  determined 
nformation  regarding 
iside  for  this  purpose 
a  prepaid  telephone 
Executive  Director, 

the  meeting.  In  view 
^at  the  schedule  for 
be  adjusted  by  the 
to  fadlitate  the 


m^l 


nece  isary  i 


persons 
should  check  with  the 
1  lirector  if  such 
result  in  major 


in  accordance  with 
L.  92-483  that  it  is 
portions  of  this 
ibove  to  discuss 

of  which  would 
unwarranted 
persotal  privacy  (5  U.S.C 
inlormation  related  to 
rules  and 
(5  U.S.C. 


lub. 


re  ease( 


regarding  topics 
vf  hether  the  meeting 
or  rescheduled,  the 
on  requests  for  the 
oral  statements 
can  be  obtained  by 
call  to  the  ACRS 
,  Mr.  Raymond  F. 


ofie  I 


Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m. 

Dated:  July  30, 1967. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  87-17799  Filed  8-*-87;  8:45  am] 
BILLING  CODE  7SMH>1-« 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.,  H.B. 
Robinson  Steam  Electric  Plant.  Unit 
No.  2;  Exemption 


The  Carolina  Power  ft  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-23  that 
authorizes  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant.  Unit  No. 
2.  The  license  provides,  among  other 
things,  that  the  H.B.  Robinson  ^eam 
Electric  Plant  Unit  No.  2.  is  subject  to 
all  rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  station  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Darlington  County,  South 
Carolina. 

II 

On  November  19, 1980,  the 
Commission  published  a  revised  Section 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants.  The  revised 
§  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsection,  III.J,  is  the  subject  of 
the  licensee's  exemption  request. 

Section  Ul.J.  of  Appendix  R  to  10  CFR 
Part  50,  Emergency  Lighting,  requires  8- 
hour  battery  powered  lighting  units  in 
areas  needed  for  operation  of  safe 
shutdown  equipment  and  along  access 
and  egress  routes  thereto. 

Ill 

By  letter  dated  June  29, 1984,  as 
supplemented  January  16. 1985.  CP&L 
requested  approval  of  exemption  from 
the  technical  requirements  of  section 
IlIJ  of  Appendix  R  to  10  CFR  Part  50 
concerning  the  need  for  8-hour  battery 
powered  lighting  units  in  areas  needed 
for  operation  of  safe  shutdown 
equipment  and  along  access  routes.  The 
exemption  request  relates  to  the  access 
routes  to  the  charging  pump  room, 
component  cooling  water  heat 
exchanger  room,  battery  room,  safety 
injection  pump  room  and  the  service 
water  intake  structure.  The  licensee  also 


requested  an  exemption  for  the 
containment  and  residual  heat  removal 
(RHR)  pit  areas  where  manual,  cold 
shutdown  operations  are  required  and/ 
or  where  possible  repairs  may  be 
needed.  The  staffs  evaluation  of  the 
licensee's  request  is  provided  below. 

The  reason  for  requiring  8-hour 
battery  powered  emergency  lighting  is  to 
ensure  that  at  least  minimal  lighting  is 
available  for  the  performance  of  manual 
actions  necessary  for  safe  shutdown 
after  a  fire.  Usually  manual  actions  are 
required  for  valve  alignment,  repairs 
and  pump  control  operations.  The 
licensee  has  stated  that  a  fire  on  the 
ground  level  at  the  south  end  of  the 
auxiliary  building  hallway  would 
pervent  access  to  dedicated  shutdown 
equipment  in  the  charging  pump  room 
and  the  component  cooling  water  heat 
exchanger  room.  Similarly,  a  fire  in  the 
emergency  switchgear  room  would 
prevent  access  to  the  DC  distribution 
panels  in  the  battery  room.  A  fire  at  the 
north  end  of  the  auxiliary  building 
hallway  on  the  ground  level  would 
prevent  access  to  the  SI-864  A  and  B 
valves  in  the  safety  injection  pump 
room.  Also,  manual  operation  of  service 
water  valve  V6-12D.  located  at  the 
intake  structure,  would  require 
emergency  lighting.  The  licensee  has 
stated  that  due  to  the  numerous 
alternate  access  pathways,  a  large 
number  of  fixed  emergency  lighting  units 
would  have  to  be  installed,  and  the 
routing  of  associated  cabling  to  provide 
the  necessary  electrical  power  for 
redundant  lighting  is  not  practicable. 

The  licensee  justified  the  proposed 
exemptions  for  the  limited 
circumstances  where  a  fire  may  prevent 
access  through  the  south  end  of  5ie 
auxiliary  building  to  the  above  stated 
areas.  The  licensee's  justification  is 
based  on  the  availability  of  an  assured 
alternate  path  where  8-hour  battery 
powered  lighting  units  are  provided.  In 
the  areas  where  lighting  units  would  not 
be  installed,  dedicated  portable,  hand- 
held lighting  would  be  provided  for  the 
operator  to  perform  the  necessary 
functions.  The  licensee  justifies  this 
approach  on  the  basis  that  the 
availability  of  dedicated  portable  hand- 
held lighting  provides  a  level  of 
emergency  lighting  equivalent  to  that 
required  by  Section  III.J  for  the  above 
areas. 

The  technical  requirements  of  section 
III.J  of  Appendix  R  are  not  expressly  met 
at  the  intake  structure  and  along  the 
access  route  to  the  safety  injection 
pump  room  because  fixed,  individual  8- 
hour  battery  powered  lighting  units  are 
not  provided  for  safe  shutdown. 

At  the  north  end  of  the  auxiliary 
building,  the  staff  was  concerned  about 


the  availability  of  a  reliable  means  of 
illumination  and  whether  the  path  of 
travel  would  be  unobstructed  and  easily 
traversed.  The  licensee  has  identified 
alternate  access  paths  to  the  required 
equipment  or  alternate  equipment  that 
would  provide  the  same  functions.  For 
example,  the  alternate  access  route  to 
the  charging  pump  room  is  from  the 
second  level  of  the  auxiliary  building 
adjacent  to  the  non-regenerative  and 
seal  water  heat  exchangers,  to  the 
component  cooling  water  heat 
exchanger  fi-om  the  turbine  building  via 
the  exterior  door  in  the  south  wall  of  the 
room,  and  to  the  battery  room  via  the 
chemical  batch  addition  room.  These 
alternate  routes  are  provided  with  fixed, 
8-hour  battery  powered  units. 
Furthermore,  the  alternate  access  route 
to  the  safety  injection  pump  room 
follows  the  exterior  of  the  auxiliary 
building  along  the  east  and  north  sides 
of  the  safety  injection  pump  room 
exterior  door.  Portable  hand-held 
lighting  will  be  provided  for  operator 
access  to  the  safety  injection  pump 
room.  Permanent  emergency  lighting,  is 
provided  inside  the  safety  injection 
pump  room  to  operate  the  required 
equipment.  Portable  lights  will  be 
provided  in  the  control  room  for 
performing  the  required  functions  at^he 
service  water  intake  structure.  These 
portable  lights  will  provide  adequate 
illumination  for  the  operators  to  access 
the  intake  structure  and  operate  valve 
V6-12D. 

Since  the  only  manual  actions 
required  inside  the  containment  and 
RHR  pit  are  for  the  operation  of  valves 
for  cold  shutdown,  sufficient  time  is 
available  for  the  licensee  to  take 
appropriate  action  to  re-energize  the 
normal  containment  lighting  units  prior 
to  containment  entry. 

Based  on  the  above  evaluation  of 
alternate  access  routes  and  provison  for 
portable,  hand-held  lighting,  the  staff 
concludes  that  adequate  lighting  will 
prevail  to  access  areas  and  perform 
necessary  safe  shutdown  functions. 
Therefore,  the  licensee's  request  for 
exemptions  fixim  the  requirements  of 
section  III.J  of  Appendix  R  for  certain 
paths  to  the  charging  pump  room, 
component  cooling  water  heat 
exchanger  room,  DC  distribution  panels 
in  the  battery  room  and  safety  injection 
pump  room  is  acceptable  and  should  be 
granted.  Furthermore,  the  staff 
concludes  that  the  installation  of  8-hour 
battery  powered  emergency  lighting 
units  inside  the  containment  would  not 
significantly  improve  the  level  of  fire 
protection  for  this  fire  area.  Therefore, 
their  omission  is  an  acceptable 
exemption  from  section  III.J  of  Appendix 
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R,  and  application  of  the  regulation  in 
this  particular  circumstance  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  that  (1)  diese  exemptions  as 
described  in  Section  III  are  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security  and  (2)  special  circumstances 
are  present  for  the  exemptions  in  that 
appUcation  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  following  exemptions  from 
the  requirements  of  section  III.)  of 
Appendix  R  to  10  CFR  Part  50: 

1.  Access  and  egress  routes  to  the: 

a.  Charging  pump  room; 

b.  Component  cooling  water  heat 
exchanger  room; 

c.  Battery  room; 

d.  Safety  injection  pump  room;  and 

e.  Service  water  intake  structiu^. 

2.  Containment  and  RHR  pit  areas 
where  manual,  cold  shutdown 
operations  and  required  and/or  where 
possible  repairs  may  be  needed. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  29, 1984,  as  supplemented 
January  16, 1985,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC,  and  at  the 
Hartsville  Memorial  Library  Home  and 
Fifth  Avenues,  Hartsville,  South 
Carolina  29535. 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of)uly,1987. 
Stevm  A.  Vaiga, 

Director.  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-17794  Filed  »-4-87;  8:45  am] 
aiUJNG  CODE  7SW-01-II 


[DodMl  Na  S0-352-OLA  (TS  Iodine); 
ASLBP  No.  87-55(H>3-LA] 

Hearing  on  Issuance  of  Amendment  to 
Facility  Operating  License; 
Ptriladelphla  Electric  Ca  (Umerick 
Generating  Station,  Unit  1) 

July  28, 1987. 
Before  Administrative  Judges  Sheldon  |. 
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Wolfe.  Chaim  in.  Dr.  Richard  F.  Cole,  and  Dr. 
Peter  A.  Morri|. 

On  March 
7691-93.  the 
Commission 
captioned  "< 
Amendment 
License  and 
Hazards  Coifsideration 
and  Opportu  lity 
other  things. 


L2, 1987,  at  52  FR  7675, 
Juclear  Regulatory 
}ubhshed  a  notice 
C  3nsideration  of  Issuance  of 
0  Facility  Operating 
>roposed  No  Significant 
Determination 
For  Hearing."  Among 
the  notice  stated  that: 


Generic  Let  er  No.  85-19,  "Reporting 
Requirements  in  Primary  Coolant  Iodine 
Spikes"  was  ii  sued  on  September  27, 1985  to 
ail  licensees  a  id  holdem  of  construction 
permits.  The  (  eneric  Letter  stated  that  the 
NRC  staff  had  determined  that  the  reporting 
requirements  or  iodine  spiking  could  be 
changed  from  i  short  term  report  (Special 
Report  or  Lice  isee  Event  Report)  to  an  item 
which  is  to  be  included  in  the  Annual  Report. 
The  informati  m  to  be  included  in  the  Annual 
Report  would  x  similar  to  that  previously, 
required  in  thi  Licensee  Event  Report  but 
would  be  chai  ged  to  more  clearly  designate 
certain  desire  1  information.  Accordingly,  by 
application  di  ted  August  19, 1988,  the 
licensee  requi  sted  that  the  Limerick 
Technical  Spc  cification  (TS)  Section  3.4.5. 
BASES  Sectic  1 3/4.4.5  and  Section  6.9.1.5  be 
amended  to  ii  corporate  the  revised  reporting 
requirements  is  described  in  the  Model  TS 
accompanyinj  Generic  Letter  No.  85-19. 
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The  notici 
April  13, 
interest 
proceeding 
participate 
petition  for 
accordance 
"Rules  of 
May  7, 1987 
Licensing 
on  petitions 
or  requests 
over  the 
hearing  is 
Admini: 
Cole,  Peter 
Wolfe,  who 
the  Board 

Mr.  Robeh 
Water 
petitions 
intervene. 
Memorandim 
July  28, 1981 
Safety  and 
provisionally 
leave  to 
orders  a 

Pursuantlto 
will  condu(  t 
conference  at 
9:00  a.m.  oi 
Customs 


also  provided  that,  by 
,  any  person  whose 
be  a^ected  by  this 
nd  who  wishes  to 

a  party  must  file  a  written 
eave  to  intervene  in 
with  the  Conunission's 
Pitctice"  in  10  CFR  Part  2.  On 

an  Atomic  Safety  and 
Biard  was  established  to  rule 
for  leave  to  intervene  and/ 
or  hearing  and  to  preside 
pre  seeding  in  the  event  that  a 
0  dered.  The  Board's 
stra  ive  Judges  are  Richard  F. 
^.  Morris,  and  Sheldon  J. 
will  serve  as  Chairman  of 


fo 


I  .si 


L.  Anthony  and  Air  and 
Polljtion  Patrol  (AWPP)  filed 
a  hearing  and  leave  to 
indicated  in  its 
and  Order  issued  today, 
(unpublished),  the  Atomic 
Jcensing  Board 
grants  the  two  petitions  for 
intervene  and  provisionally 
hearing. 

10  CFR  2.751a,  the  Board 
a  special  prehearing 
the  following  location  at 
September  29. 1987:  Old 
Courtroom,  U.S.  Customs 


19196. 


House.  Courtrooi  i 
Chestnut  Streets. 
Pennsylvania 
Licensee  and 
and  the  Chairmai  i 
to  appear.  This 
conference  is 


300.  Second  & 
Huladelphia. 
Counsel  for  the 
for  khe  Staff,  Mr.  Anthony 
of  AWFP  are  directed 
social  prehearing 
in  order  to: 


hell 
iden  ification  of  the  key 


o 


'aid 


s  lall : 


e>  press  i 


iStsff 


(1)  Permit  i 
issues  in  the  proceeding; 

(2)  Take  any 
further  identificahon 

(3)  Consider  al 
to  aUow  the  pres 
such  preliminary 
as  to  the  parties 
may  be  appropriate; 

(4)  EstabUsh  a 
actions  in  the  prc^ceeding. 

In  order  that 
sufficient  time  within 
contentions  proppsed 
and  by  AWPP 
responses  of  the 
Staff,  pursuant  U 
two  Petitioners 
delivery  or  by 
Licensee,  the 
receive  on  August 
to  each  petition 
which  must  incldde 
contentions  whi(  h 
litigated  in  the  niatter, 
bases  for  each 
reasonable  spec  ficity 

S  2.714(b).  Contc  ntions 
to  matters  withii  i 
amendment 
Licensee  and  thi 
by  personal  deli  ^ery 

in  order  that  Petitioners 

will  receive  on 

responses  to  thej  proposed 
The  public  is 

prehearing  conference 

the  public  may 

conference.  An 

provided  for  an; 

make  an  oral  or 

this  proceeding 

petition  for  leav^ 

person  may  re 

a  limited 

forth  his  positioh 

to  provisions  of 

Commission's  " 

Subject  to  the 

subsequent 

will  be  permitted 

prehearing  conf  ;rence 

at  the  beginnin] 

Persons  desirin 

appearance  are 

Secretary  of  thj 

Nuclear  Regula 

Washington, 


intervention  petitions 
ding  officer  to  make 
or  final  determination 
the  proceeding,  as 
and 
schedide  for  further 


q]  lest  ] 
:  appea:  ance 


;  Ore  ers 


DC 


necessary  for 
of  the  issues; 


Board  will  have 
which  to  review 
by  Mr.  Andiony 
to  review  the 
jcensee  and  the  NRC 
SS  2.711  and  2.712,  the 
serve,  by  personal 
mail  so  that  the 
and  the  Board  will 
26, 1987,  a  supplement 
or  leave  to  intervene 
a  list  of  the 
they  seek  to  have 
'.  and  set  forth  the 
contention  with 

as  required  by 
shall  be  limited 
the  scope  of  the 
r  consideration.  The 
NRC  Staff  shall  serve, 
or  by  express  mail 
and  the  Board 
^ptember  16, 1987  their 
contentions, 
nvited  to  attend  the 
but  members  of 
participate  in  this 
tpportunity  will  be 
person  who  wishes  to 
written  statement  in 
)ut  who  has  not  filed  a 
to  intervene.  Any 
permission  to  make 
in  order  to  set 
on  the  issues  pursuant 
10  CFR  2.715  of  the 
lules  of  Practice." 
conditions  set  forth  in 
,  limited  appearances 
at  the  time  a  §  2.752 
is  held  and  also 
of  the  hearing,  if  any. 
to  make  a  limited 
requested  to  inform  the 
Commission,  U.S. 
ory  Commission, 
20555. 
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.  Whether  a  hearing  is  ultimately  held 
will  depend  upon  whether  one  or  more 
contentions  suitable  for  hearing  develop 
in  the  prehearing  procedures  to  follow 
this  Notice  of  Hearing. 

Dated  at  Betfaesda.  Maryland,  this  28th  day 
of  July.  1987. 

It  is  so  ocdered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.W«lfe, 
Chairman,  Adminiatrative  Judge. 
(FR  Doc.  87-17800  Filed  8-«-87;  8:45  am] 
■mXJNQ  OOK  TSSS-M-W 


PACIFIC  NORTIMfEST  ELECTRIC 
POWER  AND  CONSBIVATION 
PLANNING  COUNCIL 

NorthwMt  ConeervaUon  and  Electric 
Power  Plan;  Propoaed 
Conservation  Standan 
Schedule 

agency:  Pacific  Ncwthwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
CouncU). 

ACTION:  Notice  of  public  hearing 
regarding  model  conservation  standards 
for  new  and  existing  structures,  utility, 
customer,  and  governmental 
conservation  programs,  and  other 
consumer  actions  for  achieving 
conservation  except  in  areas  for  which 
model  conservation  standards  already 
exist. 

SUMMANfV:  On  April  23, 1983,  die  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
adopted,  pursuant  to  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Act.  Pub.  L  g&-€01. 94 
Stat.  2897, 18  U.S.C.  839  et  seq.  (die  Act), 
a  Northwest  Conservation  and  Electric 
Power  Plan  (Power  Han),  including 
model  conservation  standards  (MCS)  for 
new  residential  and  commercial 
structures,  and  for  buildings  converting 
to  electric  space  conditioning  (48  FR 
24493,  June  1, 1963).  The  most  recent 
amendments  of  the  MCS  were  adopted 
by  the  Council  at  its  January  14. 1967. 
meeting  (52  FR  9738,  March  28, 1987).  At 
its  March  11, 1967  meeting,  the  Council 
voted  to  enter  rulemaking  to  add  to  the 
existing  MCS,  model  standards  for  all 
sectors  and  eod-nses  of  electricity  not 
already  covered.  On  ^ril  2. 1967,  the 
Council  published  a  notice  of  proposed 
amendments  and  o^iortunity  to 
comment  (52  FR  10646). 
DATES  AND  AaOWBaHI.  The  public 
comment  period  regarding  the  proposed 
amendmoits  closes  at  5  p.m.  Pacific 
time  on  September  11. 1967.  All  written 
comments  mast  be  received  by  diat  date 


in  the  Council's  central  office.  The 
Council's  address  is  850  SW  Btoadway, 
Suite  1100,  Portland.  Oregon  97205. 
Public  hearings  on  the  proposed 
amendments  will  be  held  in  each  of  the 
four  Northwest  states,  as  required  by 
the  Act,  at  the  times  and  places  listed 
below. 

•  August  12, 1987. 1:30  p.m.— 
KalispeU,  Montana.  Oudaw  Inn.  1701 
Highway  93  South. 

•  August  21. 1987, 1:00  p.m.— 
Spokane,  Washington.  Sheraton  Hotel, 
Trentwood  Mead  Room,  N.  322  Spokane 
Falls  Court. 

•  August  24, 1987,  3:00  p.m.— Salem, 
Oregon.  Oregon  Department  of  Energy. 
Conference  Room  D,  625  Marion  NE. 
(comer  of  Marion  and  Church). 

•  September  10, 1987, 1:30  pan. — 
Idaho  Falls,  Idaho.  City  Council 
Chambers.  The  Electric  Building,  140  S. 
Capital 

Guidelines  for  Presenting  Oral 

rnminante  at  Hayringif 

1.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  Roth  Curtis,  Information 
Coordinator,  at  the  Council's  central 
office  (850  SW.  Broadway,  Suite  1100. 
PorUand.  Oregon  97206  or  (503)  222-5161 
(toll  free  1-800-222-3355  in  Idaho, 
Montana,  and  Washington  or  1-800- 
452-2324  in  Oregon))  not  later  than  the 
day  before  the  hearing. 

2.  Those  who  do  not  reserve  time 
periods  will  be  permitted  to  present  oral 
comments  as  time  permits. 

3.  Bach  speaker  will  be  allowed  15 
minutes  during  the  hearing. 

SUPPLEMENTARY  INRMMATKMi:  The  Act 
states  that  "Model  conservation  to  be 
included  in  the  [Council's]  plan  shall 
include,  but  not  be  limited  to.  standards 
applicable  to  (A)  new  and  existing 
structures,  (B)  utility,  customer,  and 
governmental  conservation  programs, 
and  (C)  other  consumer  actions  for 
achieving  conservation."  Section  4(f)(1). 
Upon  consideration  of  a  petition 
requesting  that  the  Council  adopt  model 
standards  for  the  particular 
conservation  activities  related  to 
residential  weatfaerization  in  the  region, 
the  Council  now  proposes  to  amend  the 
Power  Plan  by  adopting  model 
standards  applicable  to  all  areas  not 
covered  by  the  existing  MCS,  including 
residential  weatherization. 
Edward  SlieetB, 
Executive  Director 

[FR  Doa  87-17722  Filed  8-4-87;  8:45  am] 
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SECtJRrriES  AND  EXCHANGE 
COMMISSION 

Self-Regulalory  Organiartiona;     > 
AppHcalions  for  Uniiated  Trading 
PrivMagaa  and  of  Opportunity  for 
n^arntgg  ■noiivnv  sHuwi  ucnangei  nic> 

)uly  30. 19B7. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  dwreunder,  for  unUsted 
trading  privileges  in  the  following 
securities: 
British  Petroleum  (The)  P.LC.,  Warrants 

(File  No.  7-0282) 
USX  Corporation,  $3.50  Convertible, 

Exchangeable,  Cumulative  Preferred 

Stock  (File  No.  7-0283) 
Oppenheimer  Capital,  LP..  Shares  of 

Beneficial  Interest  (File  No.  7-0284) 

Putnam  High  Income  Convertible  & 
Bond  Fund.  Shares  of  Beneficial 
Interest  (File  No.  7-0265) 

These  securities  are  listed  and 
registered  on  one  or  more  odier  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  20, 1967 
written  data,  views  and  arguments 
concerning  the  above^vferenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  with  the 
maintenance  of  fair  and  onkriy  markets 
and  die  protection  of  investors. 

For  the  Comraission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-17718  FUed  8-4-87;  &4S  am] 
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Self -Ragulafory  Organizational 
NatkNwi  Aaaodsflon  of  SacortHaa 
Deaiera,  Inc.;  Order  Approving 
Proposed  Rule  Ckanga 

On  July  1. 1967.  die  Natianal 
Association  of  Secartties  Dealers.  Inc. 
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("NASD"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change  to 
introduce  a  new  NASDAQ  Workstation 
service  on  a  pilot  basis. 

The  Workstation  service  will  allow 
NASDAQ  Level  3  subscribing  tirms  to 
substitute  certain  personal  computer 
terminals  for  existing  equipment  that  is 
owned  by  the  NASD.  In  addition  to  all 
of  the  functions  currently  available  with 
the  NASDAQ  Harris  standard  terminal, 
the  Workstation  service  will  offer  new 
market  monitoring  features  including  a 
market  minding/ limit  alert  and  dynamic 
updating  of  bid/ask  quotations.  Also, 
the  software  associated  with  the 
Workstation  service  will  permit 
subscribers  to  create  their  own 
customized  screen  displays. 
Approximately  90  firms  are  expected  to 
participate  in  the  pilot,  which  is 
scheduled  to  operate  from  July  31  to 
October  1, 1987. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24675  (July  2, 1987),  52  FR  26109  (July  10, 
1987).  No  comments  were  received. 

The  new  NASDAQ  Workstation 
service  is  designed  to  enhance  the 
provision  of  data  to,  and  the  data 
management  capabilities  of,  maricet       * 
makers  in  the  NASDAQ  system.  The 
Commission  believes  this  service  is 
designed  to  foster  greater  efBciency  in 
the  securities  markets.  The  service  in 
effect  represents  a  new  technology  for 
delivering  current  Level  3  services,  with 
enhancements  such  as  the  market 
monitoring  features.  The  Commission 
believes  it  is  appropritate  to  introduce 
the  service  on  a  pilot  basis  to  allow 
subscribers  to  familiarize  themselves 
with  the  service  and  allow  the  NASD  to 
evaluate  the  service's  effectiveness  and 
prepare  enhancements  where  necessary. 
In  this  connection  the  Commission  notes 
that  there  will  not  be  any  charge  for  the 
service  during  the  pilot  phase.  The 
question  of  fees  and  charges,  if  the 
service  is  approved  on  a  permanent 
basis,  will  be  addressed  in  a  separate 
rule  filing. 

For  these  reasons,  the  Commission 
fmds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association,  and,  in  particular, 
the  requirements  of  Sections  llA.  ISA 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
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received;  an 
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commence  th( 

It  is  therefa  e 
section  19(b)( 
proposed  rule 

For  the  Comi  Jssion, 
Market  Regulal  on, 
authority. 
Jonathan  G.  Ka|z, 
Secretary. 

Dated:  July  2 
[FR  Doc.  17719 
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Organizations;  Filing 
Eff  ecthreness  of 
Ctiange  by  New  York 

,  Inc.  Relating  to 
Fee  for  Cttanges  in 
or  Holding 


section  19(b)(1)  of  the 
Exchange  Act  of  1934  ("Act"). 
78s|b)(l),  notice  is  hereby 

uly  15. 1987.  the  New  York 
le.  Inc.  ("NYSE"  or 
iled  with  the  Sectuities 
Conunission  the  proposed 
described  in  Items  I,  II, 
which  Items  have  been 
le  self-regulatory 
Conunission  is 
notice  to  solicit 
the  proposed  rule  change 
persons. 


I.  Self-Regulitory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propose*  Rule  Change 


of  the  proposed 
to  Paragraph  902.02  of  the 
Company  Manual  appears 

are  underscored, 
[bracketed]. 


Organization's 

"uipoae  of  and 

,  the  Proposed  Rule 


fee  [equaling  one-fourth  of 
ial  fee]  of  $5,000  will  apply 
which  either  changes  its 
incofooration  or  forms  a  holding 
wlfch  replaces  a  listed 


11.  Self-Regulatorj 
.Statement  of.  the 
-Statutory  Basis  fo 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  or{  anization  included 
statements  concei  ling  the  purpose  of 
and  basis  for  the  ]  roposed  rule  change. 
The  text  of  these  i  tatements  may  be 
examined  at  the  p  aces  specified  in  Item 
IV  below.  The  sel  -regulatory 
organization  has  i  repared  summaries, 
set  forth  in  sectioi  is  (A).  (B)  and  (C) 
below,  of  the  mos  significant  asjwcts  of 
..such  statements. 

(A)  Purpose — ^T  le  piupose  of  this 
proposed  rule  cha  ige  is  to  amend  the 
fee  for  changes  in  the  state  of 
'incorporation  or  Ii  olding  company 
formations.  NYSE  listed  companies  are 
presently  charged  a  Usting  fee  for 


technical  changes 
form.  These  fees, 
paragraph  902.02 


to  their  corporate 
IS  set  forth  in 
if  the  NYSE  Listed 
Company  Manua  .  currently  equal  one- 
fourtii  of  the  basi4  initial  fee  that  applies 
and  to  listings  of 
new  issues  of  stock. 


to  original  Ustingi 
additional  shares 


warrants  or  other  similar  securities. 

The  proposed  r  ile  change  would 
result  in  a  fee  of!  5.000  for  changes  in 
the  state  of  incorj  oration  or  holding 
company  fonnati(  ins. 
-    The  apphcatioij  of  the  fee  is  effective 
July  8. 1987.* 

Statutory  Basii— The  basis  imder  the 
Act  for  this  propc  led  rule  change  is  the 
requirement  unde  r  section  6(b)(4)  that 
an  exchange  havt  rules  that  provide  for 
the  equitable  alio  nation  of  reasonable 
dues,  fees  and  ot  ler  charges  among  its 
members  and  issi  ers  and  other  persons 
using  its  facilities 

(B)  Self-Regulata  y  OrganizaUon  's 
,  Statement  on  Bui  ien  on  Competition 
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members  or  other  interested  parties 
regarding  this  rule  change. 

III.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Conunissioo  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Ilule 
19b-4  under  the  Act  in  that  it  changes  a 
due,  fee  or  other  charge  imposed  by  the 
NYSE.  In  this  regard,  we  note  that  the 
fee  change  will  result  in  a  decrease  for 
almost  aU  the  domestic  companies  listed 
on  the  NYSE  that  change  their  state  of 
incorporation  or  establish  a  holding 
company  formation.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change  the  Conunission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  repsect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &t)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washdngton,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-87-22  and  should  be  submitted  by 
August  26, 1987. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kali. 
Secretary. 

Date:  July  28, 1987. 
(FR  Doc.  87-17720  Filed  8-4-87: 8:45  am) 
atuma  coK  soM-SHi 


[FlieNe.«1-7S1} 

Application  and  Opportunity  for 
Hearing;  Cablevision  of  Baton  Rouge. 
Ltd. 

July  30, 1987. 

Notice  is  hereby  given  that 
Cablevision  of  Baton  Rouge,  Ltd. 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h]  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  fi*om  the 
registration  requirements  of  section 
12(g)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street  NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
24. 1987.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  appUcation  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  87-17777  Filed  8-4-87;  8:45  am) 
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[Release  No.  35-24433] 

FUinge  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

July  aa  1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  l)een  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AU  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 


complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  I^iblic 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  24, 1987  (except  as  to  SEC  File 
No.  70-7417)  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicants(8)  and/or 
declarant(s]  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certfficate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

N4ississippi  Power  Company  (70-7382) 

Mississippi  Power  Company        . 
("Mississippi)",  2992  West  Beach, 
Gul^ort,  Mississippi  39501.  a  wholly 
owned  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  an  application-declaration 
pursuant  to  sections  6(a),  7.  9(a),  10. 
12(b)  and  12(d)  of  Uie  Act  and  Rules  43. 
44,  45  and  50(a)(5)  thereunder. 

Since  1925,  Mississippi  has  sold 
electric  appliances  through  its  retail 
sales  division  ("Division").  Mississippi 
now  proposes  to  acquire  all  the  capital 
stock  of  Electric  City  Merchandise 
Company  ("Electric  City"),  a  corporation 
to  be  formed  at  the  direction  of 
Mississippi.  Following  the  acquisitioa 
Mississippi  proposes  to  conduct  through 
Electric  City,  appliance  sales  activities 
in  the  states  in  wliidi  Mississippi  and  its 
associate  companies  provide  retail 
electric  service. 

Mississippi  will  transfer  its  Division 
employees  and  assets  to  Electric  City, 
along  with  approximately  $300,000  in 
cash,  in  exchange  for  all  of  the  initially 
issued  capital  stodc  of  the  subsidiary. 

Mississippi  further  proposes,  to  issue 
and  sell  secured  or  unsecured  notes, 
fiY)m  time  to  time  on  or  before  December 
31. 1992,  so  that  not  more  than 
$10,000,000  aggregate  principal  amount 
of  notes  will  be  outstanding  at  any 
onetime.  The  maturities  of  such  notes 
will  be  five  years  or  less,  which 
maturities  may  extend  lieyond  the 
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December  31, 1902  date  (»  or  before 
which  such  notes  nay  be  issued  and 
sold.  Such  Botes  will  be  iasusd  sdely  for 
the  purpose  of  financing  the  basiness  oi 
Electric  City  and  will  bear  intnrest  at  a 
rate  not  in  excess  of  150  basis  points 
over  the  prime  rate  in  effect  at  Morgan 
Guaranty  Thist  Company  of  New  Yoric. 
Mississippi  may  secure  its  obligations 
under  sudi  notes  by  granting  a 
subordinated  security  interest  in 
property  of  Mississippi.  Assuming  a 
prime  rate  of  8.25%,  borrowings  under 
this  arrangement  would  be  at  a  rate  of 
9.75%. 

To  the  extent  the  issuance  and  sale  of 
the  notes  are  not  excepted  pursuant  to 
Rule  50(a)(20  firom  the  conqietitive 
bidding  requirements  of  Rule  50, 
Mississippi  requests  that  the  issuance 
and  sale  be  excepted  pursuant  to  Rule 
50(a)(5)  for  reasons  that  such 
requirements  are  impracticable  with 
respect  to  such  notes  and  are  necessary 
for  the  protection  of  investors  or 
consumers  to  assure  the  maintenance  of 
competitive  conditions.  During  the  same 
period,  Mississippi  proposes  to 
subscribe  for  and  purchase  additional 
capital  stock  and/or  make  additional 
capital  contributions  or  cash  advances 
to  Electric  City  to  an  aggregate  of  $17 
million. 

Mississippi  (or  its  affiliated  assignee) 
presently  has  an  option  to  purchase  a 
sales  outlet  which  it  now  leases  at 
Gul^ort,  Mississippi.  The  option  price, 
including  cost  of  acquisition,  is  not 
expected  to  exceed  $4  million.  If  the 
option  is  exercised.  Electric  City 
proposes  to  finance  the  purchase 
through  the  issuance  and  sale  of  a 
promissory  note  maturing  no  more  than 
30  years  from  the  date  of  issuance  and 
secured  by  a  first  deed  of  trust  upon  the 
acquired  premises,  it  is  requested  that 
the  proposed  issuance  and  sale  of  the 
note  be  excepted  from  die  competitive 
bidding  requirements  of  Rule  50, 
pursuant  to  Rule  50(a)(5).  Mississippi 
proposes  to  guarantee  the  obligations  of 
Electric  City  under  the  note.  Lastly, 
Mississippi  proposes  to  guarantee  the 
credit  of  Electric  City  up  to  an  aggregate 
of  $10  million  at  any  one  time 
outstanding. 

New  England  Hydro-Transmission 
Electric  Company,  Inc.  et  aL  (70-7401) 

New  England  Hydro-Transmission 
Electric  Company,  Inc.  ("NEH-M"),  25 
Research  Drive,  Westborough. 
Massachusetts  01582  and  New  England 
Hydro-Transmission  Corporation 
("NEH-NH").  Four  Park  Street  Concord. 
New  Hampriiire  03301,  wholly  o«raed 
subsidiaries  of  New  England  Electric 
System  ("NEES"),  a  re^stered  holding 
company,  have  filed  an  am>lication 


pursuant  to  I  ule  50(a)(5)  promulgated 
under  the  Ac  . 

By  order  d  ted  February  9. 1987 
(HCAR  No.  2  (315),  the  Commission 
authorized  N  SES  to  acquire  all  of  the 
common  stoc  i  of  two  new  special 
purpose  subt  diaries.  NEH-M  and  NEH- 
NH.  Subject  0  further  Commission 
authorizatioi  ,  later  this  year,  NEH-M 
and  NEH-NI  will  issue  common  stock 
such  that  NE  !S  will  own  51%  and 
certain  qualined  I^ase  II  participants 
will  own  499!  It  is  stated  that  NEH-M 
and  NEH-NI  will  have  responsibility 
for  the  high  \  Dltage  direct  current 
portion  of  th(  Phase  II  facilities  to  be 
constructed,  )wned,  and  operated  in 
Massachusel  :s  and  New  Hampshire, 
respectively.  The  Phase  II  participants, 
including  Ne  v  England  Power 
Company,  a  vholly  owned  generating 
subsidiary  o  NEES,  which,  subject  to 
further  Comi  lission  authorization,  will 
have  about  a  (i  18%  participation  in  the 
project  hav(  agreed  to  support  the  full 
costs  of  NEt  -M  and  NEH-NH  in 
connection  v  ith  the  Phase  II  project. 
The  current  i  stimated  total  cost  of 
Phase  n  is  a;  proximately  $547  million  of 
which  $256 1  illion  is  expected  to  be 
incurred  by   [EH-M,  $178  million  by 
NEH-NH.  $1  »  million  by  NEP  and  $4 
million  by  B<  ston  Edison. 

NEH-M  ai  d  NEH-NH  believe  that 
retention  of  i  n  investment  banking  firm 
or  firms  is  xu  cessary  to  determine  the 
appropriate  i  tructure  for  the  nonequity 
financing.  A  iplicants  believe  an 
exception  &i  m  the  competitive  bidding 
requirement!  of  Rule  50  should  be 
granted  ptu^  lant  to  Rule  50(a)(5) 
because: 

—NEH-M  ai  d  NEH-NH  are  new, 
special  pu  pose  corporations  with  no 
publicly  h  Jd  securities  and  no 
operating  tistory. 
—NEH-M  ai  id  NEM-NH  were  formed  to 
provide  fa  -  the  project  financing, 
ownershii ,  and  operating  of  a  single 
asset. 
— ^The  prima  "y  credit  behind  the 
nonequity  financing  involves  complex 
contractu  1  arrangements  with  a  large 
niunber  o  supporting  direct  and 
indirect  pi  irticipants,  including  a 
consortiu]  i  of  20  investor-owned 
utiUties  ai  d  35  municipals  and 
cooperatii  es. 
— ^Approxim  ately  12%  of  the  supporting 
participai  ts  either  have  credit  ratings 
below  inv  jstment  grade  or  do  not 
have  credit  ratings. 
— At  least  s  !ven  regulatory  commissions 
at  the  sta  e  and  federal  level  are 
involved  a  reviewing  and  approving 
the  proje<  t  in  one  way  or  another. 
—NEH-M  s  id  NEM-MN  require  the 
expertise  af  an  investment  banking 
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firm  to  determii  le  whidi  markets  and 
types  of  debt  w  cwities  are  ii»  most 
feasible  or  desi  'able  for  the  nonequity 
financing. 

NEH-M  andNl  H-MH  have  had 
preliminary  discu  isions  with 
representatives  o  five  investment 
banking  firms  [G*  Idman,  Sacks,  ft  Co., 
Morgan  Stanley  I  Co.  Incorporated, 
Salomon  Brothen  Inc.,  PaineWebber 
Incorporated  and  MerriU  Lynch) 
concerning  the  st  ucture  of  the 
nonequity  financ  og  of  the  Phase  II 
-  facilities.  Assumi  ig  that  the  request  for 
an  exception  boi  i  competitive  bidding 
is  granted,  it  is  e>  pected  that  the  service 
of  one  or  more  of  them  will  be  utilized. 
In  determining  w  lich  firm  or  firms  to 
retain,  the  applic  ints  will  compare 
relative  costs  am  the  ability  of  each 
firm  to  provide  tt  e  requested  services. 

Any  specific  fii  lancing  by  NEH-M  and 
NEH-NH  will  re<  uire  approval  of  the 
Commission  and  will  be  the  topic  of 
future  filings  witi  the  Ccnmnissifm  after 
.  NEH-M  and  NEI  -NH  have  retained  an 
investment  bank  ag  firm  and  a^eed  on 
.  a  structure  for  su  :h  financing. 

Southwest  Ekcti  c  Cooperative  (70>      ^ 
7412) 

Southwest  Ele(  trie  Cooperative 
("Cooperative"),  ^O.  Box  150,  Bolivar, 
Missouri  65613,  li  as  filed  an  application 
'  for  exemption  fit  m  the  provisions  of  the 
.  Act  pursuant  to  i  ection  3(a)(1)  thereof. 
Cooperative,  v  hich  is  incorporated 
under  the  Missoi  ri  Rural  Electric 
Cooperative  Act,  is  a  nonprofit  rural 
electric  cooperat  ve  which  serves 
approximately  2i  .000  retail  customers. 
Its  operations  ar  t  confined  to  Polk. 
Hidcory,  Greene,  Camden.  Dallas. 
Benton.  Dade.  Vi  tbater.  and  Cedar 
counties,  all  in  K  issoivi.  It  is  financed 
by  the  Rural  Blei  trification 
Administration  ( f  die  United  Stetes 
Department  of  A  (ricuhnre  ("REA")  and 
is  designated  MI  iSOURI  53,  POLK.  It 
sells  electric  ene  gy  to  ito  consumer 
members.  Coope  rative  generates  no 
power  of  its  owi ,  purchasing  power 
'  from  Sho-Me  Po^  ver  Conxuration, 
Marshfield.  Mist  ouri,  and  KAMO 
Electric  Coopera  dve,  Vanita,  Oklahoma. 
It  owns  100%  of  he  stock  of  Southwest 
Electric  Service  -o.  ("Service"),  a 
Missouri  corpon  tion  which  is  an 
electric  utility  c(  mpany  under  section 
2(a)(3)  of  the  Ac  . 

Missouri  law  Imite  the  service  area  of 
rural  electric  co(  peratives  to 
communities  wil  i  populations  no 
greater  than  1,5(  D  persons.  Service  was 
created  as  a  whi  illy  owned  subsidiary  of 
Cooperative  to  (  uality  under  Missouri 
law  to  serve  Co«  perative  members  and 
new  customers  i  i  areas  which  may 
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cease  to  be  niral  due  to  annexation  by 
municipalities  that  have  populations  in 
excess  of  l.SOa  Cooperative  intends, 
subject  to  the  approval  of  the  Missouri 
Public  Service  Commission  and  the 
REA.  to  transfer  to  Service  facilities  and 
members  of  Cooperative  which  are  in 
the  annexed  areas.  Service  will  not 
generate  power,  and  Cooperative  will  be 
its  sole  power  supplier.  A]l  of  its  sales 
will  be  made  to  consumers  within  the 
State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  holding  company.  Cooperative  is 
owned  by  die  several  thousand 
consumer  members  of  the  nual  electric 
cooperative.  These  consumer  members 
elect  from  their  own  members  those 
persons  who  serve  on  the  board  of 
directors  of  the  Cooperative.  This  board 
elects,  in  turn,  the  persons  who  serve  on 
the  board  of  directors  of  Service.  It  is 
stated  that  the  election  of  directors  and 
the  management  of  the  affairs  of  both 
Cooperative  and  Service  are  effectively 
audited  and  regulated  by  the  REA. 

Howard  Electric  Cooperative  (7ft-7415) 

Howard  Electric  Cooperative 
("Cooperative"),  P.O.  Box  391.  Highway 
5  Nortii.  Fayette,  Missouri  65248.  has 
filed  an  application  for  exemption  from 
the  provisions  of  the  Act  pursuant  to 
section  3(a)(1)  thereof. 

Cooperative,  which  is  incorporated 
under  the  Missouri  Rural  Electric 
Cooperative  Act.  is  a  nonprofit  nu-al 
electric  cooperative  which  serves 
approximately  2,200  retail  customers.  Its 
operations  are  confined  to  Howard, 
Randolph,  Boone,  and  Chariton 
counties,  all  in  Missouri.  It  is  financed 
by  the  Rural  Electrification 
Administration  of  the  United  States 
Department  of  Agriculture  ("REA")  and 
is  designated  MISSOURI  22.  HOWARD. 
It  sells  electric  energy  to  its  consumer 
members.  Cooperative  generates  no 
power  of  its  own,  purchasing  power 
from  Central  Electric  Power 
Cooperative,  Jefferson  City,  Missouri.  It 
owns  100%  of  the  stock  of  Howard 
Electric  Service  Co.  ("Service"),  a 
Missouri  corporation  which  is  an 
electric  utility  company  under  section 
2(a)(3)  of  the  Act. 

Missouri  law  limits  the  service  area  of 
rural  electric  cooperatives  to 
communities  with  populations  no 
greater  than  1,500  persons.  Service  was 
created  as  a  wholly  owned  subsidiary  of 
Cooperative  to  qualify  under  Missouri 
law  to  serve  Cooperative  members  and 
new  customers  in  areas  which  may 
cease  to  be  rural  due  to  annexation  by 
municipalities  that  have  populations  in 
excess  of  1,500.  Cooperative  intends, 


subject  to  the  approval  of  the  Missouri 
Public  Service  Commission  and  the 
REA,  to  transfer  to  Service  facilities  and 
members  of  Cooperative  whidi  are  in 
the  annexed  areas.  Service  will  not 
generate  power,  and  Cooperative  will  be 
its  sole  power  supplier.  M  of  its  sales 
will  be  made  to  consumers  within  the 
State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  holding  company.  Cooperative  is 
owned  by  ^e  several  thousand 
consumer  members  of  the  rural  electric 
cooperative.  These  consiuner  members 
elect  fiom  their  own  members  those 
persons  who  serve  on  the  board  of 
directors  of  the  Cooperative.  This  board 
elects,  in  turn,  the  persons  who  serve  on 
the  board  of  directors  of  Service.  It  is 
stated  that  the  election  of  directors  and 
the  management  of  the  affairs  of  both 
Cooperative  and  Service  are  effectively 
audited  and  regulated  by  the  REA. 

Western  Massadiusetts  Qectric 
Company  (70-7417) 

Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 
Avenue,  Springfield,  Massachusetts 
01090,  a  subsidiary  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  amendment  to  its 
application-declaration  pursuant  to  6(b), 
9(a),  10  and  12(c)  of  the  Act  and  Rules 
42. 46  and  50(a)(5)  thereunder. 

A  notice  was  issued  (HCAR  No. 
24425,  July  16, 1987)  giving  interested 
persons  until  August  10, 1987  to  request 
a  hearing  on  WMDECO's  proposal  to 
issue  and  sell  up  to  2,400,000  shares  of 
Class  A  money  market  preferred  stock, 
at  $25  par  value  per  share  on  or  before 
December  31. 1987  under  an  exception 
from  competitive  bidding. 

By  amendment  WMECO  requests 
preliminary  authorization  to  begin 
negotiations  so  that  selection  of  a  lead 
underwriter  for  the  money  market 
preferred  stock  may  be  made.  WMECO 
submits  that  the  proposed  transaction  is 
unique  and  complex,  in  so  far  as  money 
market  preferred  stock  typically  has  a 
dividend  rate  established  for  short  term 
successive  periods,  normally  49  days, 
through  a  bidding  process  among 
holders  and  prospective  purchasers. 
WMECO  may  proceed  with  preliminary 
negotiations. 

North  Central  Missouri  Electric 
Coiqierative.  Inc.  (70-7418) 

North  Central  Missouri  Electric 
Cooperative  ("Cooperative"),  Highway 
E-West,  P.O.  Box  220,  Milan,  Missouri 
63556,  has  filed  an  application  for 
exemption  from  the  provisions  of  the 
Act  pursuant  to  section  3(a)(1)  thereof. 


Cooperative,  which  is  incorporated 
under  the  Missouri  Rural  Electric 
Cooperative  Act,  is  a  nonprofit  rural 
electric  cooperative  which  serves  > 
approximately  3.900  retail  customers.  Its 
operations  are  confined  to  Liim, 
Sullivan,  and  Putnam  counties,  all  in 
Missouri.  It  is  financed  by  the  Rural 
Electrification  Administration  of  the 
United  States  Department  of  Agrictdture 
("REA")  and  is  designated  MISSOURI 
56,  SULLIVAN.  It  sells  electric  enei^  to 
its  consumer  members.  Cooperative 
generates  no  power  of  its  own, 
purchasing  power  from  N.W.  Electric 
Power  Cooperative,  Inc.,  Cameron, 
Missouri.  It  owns  100%  of  the  stock  of 
Nortii  Electric  Service  Co.  ("Service"),  a 
Missouri  corporation  which  is  an 
electric  utiUty  conqiany  under  section 
2(a)(3)  of  die  Act. 

Missouri  law  limits  the  service  area  of 
rural  electric  cooperatives  to 
communities  with  populations  no 
greater  than  1,500  persons.  Service  was 
created  as  a  wholly  owned  subsidiary  of 
Cooperative  to  qualify  under  Missouri 
law  to  serve  Cooperative  members  and 
new  customers  in  areas  which  may 
cease  to  be  rural  due  to  aimexation  by 
municipalities  that  have  populations  in 
excess  of  1.500.  Cooperative  intends, 
subject  to  the  approval  of  the  Missouri 
Public  Service  Commission  and  the 
REA,  to  transfer  to  Service  facilities  and 
members  of  Cooperative  which  are  in 
the  annexed  areas.  Service  will  not 
generate  power,  and  Cooperative  will  be 
its  sole  power  supplier.  All  of  its  sales 
will  be  made  to  consumers  within  the 
State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  holding  company.  Cooperative  is 
owned  by  tibe  several  thousand 
consumer  members  of  the  rural  electric 
cooperative.  These  consumer  members 
elect  from  their  own  members  those 
persons  who  serve  on  the  board  of 
directors  of  the  Cooperative.  This  board 
elects,  in  turn,  the  persons  who  serve  on 
the  board  of  directors  of  Service.  It  is 
stated  that  the  election  of  directors  and 
the  management  of  the  affairs  of  both 
Cooperative  and  Service  are  effectively 
audited  and  regulated  by  the  REA. 

Farmers'  Electric  Cooperative.  In&  (7ft- 
7423) 

Fanners'  Electric  Cooperative,  Inc. 
("Cooperative").  Hi^way  36  East,  P.O. 
Box  310,  ChiUicothe,  Missouri  64601,  has 
filed  an  application  for  exemption  from 
the  provisions  of  the  Act  pursuant  to 
Section  3(a)(1)  thereof. 

Cooperative,  which  is  incorporated 
under  the  Missouri  Rural  Electric 
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Cooperative  Act,  ia  a  nonprofit  rural 
electric  cooperative  which  serve* 
approximately  10,000  retail  customes.  Its 
operations  are  confined  to  Caldwell, 
Carroll,  i^hariton.  Ctintim.  Daviess, 
Dekalb,  Linn.  Livingstim.  and  Ray 
counties,  all  in  Missouri,  it  is  financed 
by  the  Rural  Electrification 
Administration  of  the  United  States 
Department  of  Agriculture  ("REA")  and 
is  designated  MISSOURI  42, 
CALDWELL  It  sells  electric  energy  to 
its  consumer  members.  Cooperative 
generates  no  power  of  its  own, 
purchasing  power  from  N.W.  Electric 
Power  Cooperative,  Inc.,  Cameron, 
Missouri.  It  owns  100%  of  the  stock  of 
Farmers'  Electric  Service  Co. 
("Service"),  a  Missouri  corporation 
which  is  an  electric  utility  company 
under  section  2(a)(3)  of  the  Act. 

Missouri  law  limits  the  service  area  of 
rural  electric  cooperatives  to 
communities  with  populations  no 
greater  than  1,500  persons.  Service  was 
created  as  a  wholly  owned  subsidiary  of 
Cooperative  to  qualify  under  Missouri 
law  to  serve  Cooperative  members  and 
new  customers  in  areas  which  may 
cease  to  be  rural  due  to  annexation  by 
municipalities  that  have  populations  in 
excess  of  1.500.  Cooperative  intends, 
subject  to  the  approval  of  the  Missouri 
Public  Service  Commission  and  the 
REA,  to  transfer  to  Service  facihties  and 
memben  of  Cooperative  which  are  in 
the  annexed  areas.  Service  will  not 
generate  power,  and  Cooperative  will  be 
its  sole  power  supplier.  All  of  its  sales 
will  be  made  to  consumera  within  the 
State  of  Missouri. 

Cooperative  asserts  that  the  public 
interest  does  not  demand  its  registration 
as  a  holding  company.  Cooperative  is 
owned  by  the  several  thousand 
consumer  members  of  the  rural  electric 
cooperative.  These  consumer  members 
elect  from  their  own  members  those 
persons  who  serve  on  the  board  of 
directora  of  the  Cooperative.  This  board 
elects,  in  turn,  the  persons  who  serve  on 
the  board  of  directora  of  Service.  It  is  t 
stated  that  the  election  of  directora  and 
the  management  of  the  affaira  of  both 
Cooperative  and  Service  are  effectively 
audited  and  regulated  by  the  REA. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  Katx. 

Secretary. 

(FR  Doc.  87-17778  Piled  8-4-87: 8:45  am] 

■HJJNa  CODE  i01«-0t-M 


DEPARTMEIT 


ENViRONMfliTAL 
AGENCY 


[ER-FRL-32i  M] 


Eiivifoniii6i|lM 
Protocol  to 
tlwProt 

action:  Notice 


150  /  Wednesday.  August  5.  1967  /  Not  cos 


OF  STATE 

PROTECTION 


Impact  StatoiiMnt  on 
Iho  ViefWM  Convention  for 
of  the  Ozone  Layer 


smMHARY:  C  n  August  1, 1984,  the 
Environmen  al  Protection  Agency  (EPA)  * 
and  the  Stat ;  Department  annoimced 
our  intent  to  prepare  an  environmental 
impact  state  nent  (EIS)  on  a  possible 
protocol  to  1  le  Vienna  Convention  for 
the  Protecti(  n  of  the  Ozone  Layer 
(Conventior  )  being  negotiated  imder  the 
auspices  of  he  United  Nations 
Environmen :  Program  (UNEP)  (49  FR 
30823).  At  tl  at  time,  negotiations  on 
both  the  Co:  ivention  and  protocol  were 
scheduled  ti  i  be  completed  by  April 
1985.  While  the  Convention  was 
successfull]  completed  within  that 
timeframe,  lie  parties  failed  to  reach 
agreement  ( n  a  protocol.  Instead,  a 
resolution  v  as  passed  at  the  March  1985 
Diplomatic  ^rierence  setting  in  motion 
a  year  of  wi  irkshops  and  studies  leading 
to  the  resun  ption  of  negotiations  in 
December  1  )86. 

During  th  s  hiatus  in  the  negotiations, 
EPA  and  th  i  State  Department  jointly  or 
independen  tly  held  ntmieroiu  domestic 
workshops  md  public  briefings  on  key 
issues  relat  id  to  possible  controls  to 
protect  the  >zone  layer,  while  also 
actively  pai  ticipating  in  related 
activities  o  ganized  by  UNEP.  These 
pubhc  mee  ings  and  reviews  have 
continued  { ince  the  resiunption  of 
negotiation  i. 

Substant  al  progress  toward  a 
protocol  ha  i  been  made  since  the 
negotiation  i  resumed  in  December  1986. 
Discussion   among  nations  have 
advanced    'om  a  wide  range  of  possible 
approachei  to  limiting  ozone-depleting 
chemicals  i  uring  the  initial  negotiating 
sessions  to  the  point  where  an 
agreement  low  appears  possible. 
According  o  UNEP's  ctirrent  timetable,  - 
a  Diplomat  o  Conference  is  scheduled 
for  Montre  il  in  mid-September  of  this 
year. 

This  upc  ite  to  the  previous  notice  of 
intent  pro\  des  a  summary  of  recent 
activities  c  Dnceming  the  protocol 
negotiatioi  s,  sets  forth  proposed 
changes  in  the  scope  of  the  EIS  to  reflect 
these  new  levelopments,  and  invites 
comments  rom  interested  parties. 

Upon  CO  npletion  of  the  draft  EIS  now . 
scheduled  or  mid-January,  its 
availabilit; '  will  be  announced  in  the 
Federal  R«  gister  and  comments  will  be 
solicited,  i  i  final  EIS  will  be  prepared 


?.- 


reflecting  commi  nts  received  during 
pubhc  review  an  i  is  sdieduied  for 
completion  by  M  ay  1968. 
DATE:  Comment!  may  be  submitted  in 
writing  by  Septe  nber  4. 1987. 

ADDRESS:  Writte  a  comments  or 
suggestions  on  tl  e  scope  of  the  EIS  may 
be  submitted  in  raiting  notice  to: 
Stephen  Seidel  >M-221.  U.S. 
Environmental  F  rotection  Agency. 
Washington.  DC  20460.  A  public  docket 
has  been  establi  ihed  and  copies  of 
comments  receii  ed  will  be  available  for 
review  at  the  Pu  >tic  Information 
Reference  Unit  202)  382-5028.  EPA 
headquarters  Lil  rary.  401 M  Street.  SW^ 
Washington,  DC  20480  between  die 
hours  of  8:30  ant  4:30  pjn.  A  reasonable 
fee  may  be  char  ed  by  EPA  for  cofiying 
docket  material! . 

FOR  FURTHER  Ml  ORMATION  COWTACT: 
Stephen  Seidel  1 1  (202)  9B2r-Z7tr7  US  EPA 
or  Suzanne  Bute  ler  at  (202)  647-9312 
U.S.  Dept.  ofSttte. 

8UPPL£MENTAR^  INFORaflATtON:  The 
August  1. 1984  1  'ederal  Register  notice 
indicated  that  tl  e  State  Department  and 
EPA  were  the  le  id  agencies  in  regard  to 
U.S.  participatic  n  in  international 
negotiations  rel  ited  to  a  protocol  to  the 
Vienna  Conven  ion  for  the  Protection  of 
the  Ozone  Laye '  which  would  establish 
specific  obligati  ms  to  limit  and  reduce 
use  of  chloroflu  trocarbons  (CFCs)  and 
possibly  other  c  zone-depleting 
chemicals.  In  sti  ;>port  of  this  process 
they  are  jointly  >reparing  an  EIS 
addressing  the  (  nvironmental  impact  of 
such  a  protocol  The  EIS  is  being 
prepared  pureui  nt  to  section  102  (2)(c) 
of  the  National  invironmental  Policy 
Act  (NEPA)  an(  in  furtherance  of 
Executive  Orde  '  12114  (E.0. 12114), 
"Environmenta  Effects  Abroad  of  Major 
Federal  Actionj "  (see  sections  2-d(a) 
and  2-4  (b}(i)].  tecause  any  protocol  is 
likely  to  includ  t  measures  that  could 
significantly  af  ect  the  ozone  layer,  it 
has  been  deten  lined  that  Agency  action 
with  respect  to  lie  protocol  shoidd  be 
treated  as  a  ms  or  federal  action 
necessitating  p;  eparation  of  an  EIS 
under  E.0. 1211 4  and  NEPA. 

In  the  period  since  the  August  1984 
notice  was  pub  ished,  significant 
progress  has  ta  cen  place  in  several 
important  area  :  scientific 
understanding  >f  potential  changes  to 
the  ozone  layei  and  their  possible 
human  health  t  nd  environmental  effects 
has  substantialy  improved;  extensive 
analysis  of  eco  lomic  issues  and  control 
options  for  lim  ting  use  of  ozone- 
depleting  chen  icals  have  been 
completed;  am  substantial  progress  in 
the  negotiatior  i  following  their 
resumption  in  )ecember  1986  has 
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occurred.  Activities  in  each  of  these 
areas  have  included  extensive  public 
participation.  Most  of  these  activities 
were  announced  and  described  as  part 
of  EPA's  Stratospheric  Ozone  Protection 
Plan  (51 FR 1257;  January  la  1986). 

DevelepmeiilB  Balatod  to  ScMotific 
Understanding 

.    While  sciefitific  uncertainties  rmain, 
substantial  evidence  supports  die  theory 
linking  CFCs  widi  eome  depletion.  The 
state  of  knowiedBe  concemfng 
atmospheric  reseerdi  retated  to  oione 
was  examined  and  synthesized  in  an 
extensive  international  risk  assessment 
published  in  1966.  This  three-volume 
document.  Atmospheric  Ozone:  1985 
was  prepared  under  the  auspices  of  the 
Worid  Meteorological  Organization. 
United  Nations  Environment  Program. 
National  Aeronautics  and  Space 
Administration.  National  OceanograpUc 
and  Atmospheric  Administration  and 
other  national  and  international 
organizations.  Copies  (^  this  document 
may  be  obtained  by  tvriting  to  die 
address  provided  above. 

Drawing  extealUively  from  these 
volumes,  in  fall  1986  EPA  issued  its  own 
draft  risk  assessment.  "An  Assessment 
of  the  Risks  from  Trace  Gases  that  Can 
Modify  the  Stratosphere."  This  five- 
vohmie  document  presents  the  current 
state  of  knowledge  in  the  the  areas  of 
atmospheric  diange  and  its  potential 
effects  on  human  health  and  die 
environment.  The  report  was  made 
available  for  public  review  and 
comment  (51  FR  40510;  November  7. 
1986),  and  was  also  reviewed  by  EPA's 
Science  Advisory  Board  (SAB)  at  pnbUc 
meetings  held  on  November  24-6, 1986 
and  January  26-7, 1987.  A  revised 
executive  summary  of  that  document, 
which  responds  to  comments  by  the 
public  and  die  SAB,  is  available  by 
contacting  the  address  provided  above. 
Revisions  to  the  body  of  the  document 
should  be  completed  by  the  end  ci  the 
summer  and  will  be  available  to  the 
public  at  that  time. 

Two  meetings  of  UNEP's  Coordinating 
Committee  on  the  Ozone  Layer  (CCOL) 
were  held  during  1986  involvii^ 
scientists  from  throughout  the  world. 
Reports  summarizing  the  current  state  of 
science  were  issued  for  bacl^round  use 
by  nations  prq>aring  for  the  next  round 
of  protocol  negotiations.  UNEP  also 
brought  together  in  April  1967  an 
intematicmal  panel  of  atmospheric 
modellers  to  evaluate  the  exacts  on 
potential  depletion  of  control  options 
being  considered  as  part  of  a  protocoL 
Their  report  (the  report  of  the  Wurzbuig 
meeting)  has  also  been  used  by 
negotiators  as  part  of  their  deUberations. 
In  addition.  UNEP  and  EPA  co- 


sponsored  a  conference  on  the  "Health 
and  Environmental  Effects  of  Climate 
Change  and  Ozone  Modification"  in 
)une  1988.  Papers  from  this  conference 
have  been  published  in  a  four-volume 
set  available  by  contacting  the  address 
listed  above. 

Finally,  one  area  of  scientific  inquiry 
that  has  received  widespread  attention 
involves  the  recent  discovery  of  large 
seasonal  losses  of  ozone  over 
Antarctica.  Data  describing  diis 
phenomenon  were  first  published  in 
1965  by  the  British  Antarctic  Survey 
team  (Native,  315:  May  16, 1965.  p.  207). 
Since  the  discovery  of  the  so-called 
"ozone  hole,'  die  first  National  Ozone 
Expedition  has  travelled  to  Antarctica 
to  conduct  experiments  aimed  at 
improving  our  understanding  of  its 
possible  causes  and  implications,  if  any. 
for  global  ozone  levels.  While 
substantial  uncertainties  remein,  initial 
evidence  bom  the  expedition  shows  the 
existence  of  anomalous  chlorine 
chemistry.  An  expedition  planned  for 
this  October  will  seek  to  farther  improve 
scientific  understanding  of  this  seasonal 
loss  in  ozone. 

Economic  Issues  and  Control  Options 

Along  writh  adoption  of  the  Vienna 
Convention  at  the  Diplomatic 
Conference  in  March  1985.  the 
Conference  of  Plenipotentiaries  on  the 
Protection  of  the  Ozone  Layer  passed  a 
resolution  calling  for  studies  and  a 
woikshop  "leading  to  a  more  common 
understanding  of  possible  scenarios  for 
global  production,  emissions,  and  use  of 
CFCs  and  other  substances  affecting  the 
ozone  layer  and  the  costs  and  effects  of 
various  control  measures."  The  U.S. 
actively  participated  in  UNEP-sponsored 
workshc^w  in  March  and  September  of 
1986  related  to  these  issues.  To 
encourage  widespread  public  input  bmn 
interested  parties  in  the  U.S..  EPA 
orgenized  puUic  meetings  prior  to  each 
of  these  UNEP  sessions  (51  FR  5091. 
February  11. 1986;  51  FR  21576.  June  13, 
1986).  These  conferences  were  held  in 
February  and  July  of  1986  and  each  was 
attended  by  more  than  100  members  of 
the  public. 

EPA  has  also  initiated  a  series  of 
detailed  engineering  and  cost  studies  to 
evaluate  specific  options  for  reducing 
the  use  of  CFCs  and  other  ozone- 
depleting  chemicals.  Information  is 
currently  being  collected  for  more  than 
600  control  options  and  will  be 
incorporated  into  the  analysis  used  for 
theEIS. 

Progress  of  Protocol  Negotiations 

Negotiations  on  a  protocol  to  limit 
CFC  emissions  can  be  traced  back  to 
1982  when  die  Ad  Hoc  Working  Group 


of  Legal  and  Technical  Experts  first 
discussed  options  for  limiting  CFCs. 
Early  discussions  focussed  on  the 
extension  of  policies  previously 
implemented  by  individual  nations  or 
groups  of  countries.  These  options  had 
been  used  in  developing  the  control 
alternatives  described  in  the  August 
1984  notice. 

The  year  of  woriishops  and  analysis 
provided  nations  with  an  opportunity  to 
reevaluate  prior  positions  based  on 
additional  information.  By  the 
resumption  of  negotiations  in  December 
1986,  the  substance  of  proposals  differed 
markedly  from  the  prior  round  of  talks. 
Despite  this  change  in  thinking, 
substantial  disagreements  existed 
concerning  most  key  aspects  of  the 
negotiations  includhig  the  basic 
approach  to  controls  and  their 
stringency,  timing,  and  coverage. 

At  the  follow-on  negotiating  sessions 
held  in  February  and  April,  substantial 
differences  continued  to  exist 
concerning  treatment  of  important 
issues  essential  to  any  agreement  but  a 
growing  consensus  was  emerging  that  a 
protocol  to  limit  ozone-depleting 
substances  was  warranted  and 
differences  among  approaches  were 
beginning  to  narrow.  While  no  final 
agreement  has  yet  been  reached,  enough 
progress  has  now  been  achieved  that  it 
appears  likely  that  a  protocol  will  be 
adopted  at  the  IKplomatic  Conference 
scheduled  for  September  in  Montreal. 

On-going  negotiations  are  focusaed  on 
the  provisions  of  a  draft  protocol  text 
developed  by  the  UNEP  Executive 
Director.  This  text  calls  for  a  freeze  on 
the  fully  halogenated  CFCs  at  1966 
levels  to  take  effect  one  year  after  entry 
into  force  of  the  protocol;  a  20  percent 
reduction  bom  those  levels  4  years  after 
entry  into  force  of  the  protocol:  and  an 
additional  30  percent  reduction  from 
those  levels  8  to  10  years  after  entry  into 
force.  (The  earliest  expected  date  for 
entry  into  force  of  the  protocol  is  late 
1988.)  It  also  calls  for  periodic  review  of 
the  protocol  provisions  based  on 
scientific  econmic,  environmental  and 
technical  considerations  to  determine  if 
more  or  less  stringent  restrictions  are 
warranted.  Furthermore,  it  proposes  that 
Halon  1211  and  1301  be  fi^n  at  1986 
levels  three  years  after  entry  into  force. 

Throughout  the  course  of  these 
negotiations.  EPA  and  the  State 
Department  have  held  a  number  of 
public  meetings  and  briefings  to  solicit 
the  advice  of  interested  parties.  For 
example,  the  Agencies  held  a  meeting 
on  October  14. 1985  at  the  State 
Department  to  discuss  the  issues  of 
stringent,  timing  and  coverage  prior  to 
the  resumption  of  negotiations. 
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Additional  briefings  have  been  held 
periodically,  typically  prior  to  and 
following  official  negotiating  sessions. 

In  addition.  EPA  prepared  a 
preliminary  assessment  of  the  economic 
and  environmental  impacts  of  protocol 
options.  This  analysis  was  presented 
and  discussed  at  a  series  of  brieHngs  for 
.  representatives  from  the  interested 
public,  including  industry,  the 
environmental  community  and 
congressional  staff.  This  preliminary 
assessment  will  be  further  refined  and 
expanded  as  part  of  the  EIS. 

Scope  of  the  EIS 

The  alternatives  to  be  examined  in  the 
draft  EIS  will  reflect  the  altered  focus  of 
the  negotiations.  These  alternatives  also 
reflect  comments  received  from  the 
public  at  the  scoping  session  (held  on 
August  13, 1984)  following  the  August 
1984  notice. 
— No  international  action  (i.e.,  also 

assumes  no  unilateral  U.S.  action); 
— No  international  action,  but  the  U.S. 

acts  unilaterally: 
— An  international  protocol  providing 
for 
Ban  on  CFCs  in  aersols  or  other  uses; 
Ban  on  growth  in  production  capacity; 
Freeze  on  production;  or 
Sdieduled  phase-down  on  production 

or  use  (e.g..  20%,  50%  or  more) 
The  draft  EIS  will  also  examine  the 
timing,  participation  and  coverage  of 
controls  (e.g.,  CFC-11.  -12,  -113.  -114 
and  -115  and  Halon  1211  and  1301  in 
various  combinations).  Some  nations 
have  proposed  that  fewer  chemicals  be 
included  under  the  protocol,  while 
others  have  sought  broader  coverage 
(e.g..  adding  CFC-22  and  methyl 
chloroform).  Other  issues  that  will  be 
examined  in  the  EIS  include: 
— Allocation  of  Limits:  various 
approaches  for  allocating  limits  have 
been  proposed  (e.g.,  Canada  proposed 
a  formula  based  on  each  nation's 
population  and  wealth); 
— Trade  Provisions:  different  provisions 
have  been  proposed  to  restrict  trade 
of  bulk  ozone-depleting  chemicals,  or 
products  made  with  or  containing 
CFCs,  between  parties  to  the  protocol 
and  non-parties; 
— Developing  Countries:  different 
approaches  have  been  discussed 
concerning  the  treatment  of 
developing  countries  which  are  not 
yet  large  consumers  or  producers  of 
CFCs; 
— Definition  of  Compliance:  different 
approaches  have  been  proposed  for 
measuring  compliance  with 
restrictions.  Options  discussed 
included  directly  using  a  nation's 
production  of  the  subject  chemicals. 
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its  consuR  ption  (deHned  as 

productioi  -(-imports— exports -I- credit 

for  destnK  tion  and  permanent 

encapsula  ion),  or  some  variation  of 

the  two. 

The  August  1984  notice  also  included 
a  preliminar  r  Ust  of  issues  to  be 
addressed  ii  the  draft  EIS.  These  issues 
included:  effects  of  CFCs  and  other 
gases  on  oz(  ne;  impact  of  protocol 
options  on  p  }S8ible  changes  in  ozone 
and  UV-B  n  diation;  the  effects  of  such 
changes  on  1 1  range  of  human  health  and 
environmen  al  conditions;  and  the  socio- 
economic in  pacts  of  limiting  ozone- 
depleting  ch  :micals.  In  addition,  based 
on  comment  i  received  during  the 
scoping  proi  ess,  the  draft  EIS  will 
explicitly  ta  ce  into  consideration  the 
potential  he  ilth,  safety,  and  energy 
impacts  froi  i  actions  to  reduce  the  use 
of  CFCs  anc  Halons. 

Interestec  parties  are  invited  to 
comment  oi  the  appropriateness  of  the 
revised  list  if  alternatives  and  issues  in 
light  of  dev<  lopments  since  the  August 
1984  notice.  Comments  should  be 
submitted  v  ithin  30  days  of  publication 
of  this  noti(  ;  and  should  be  sent  to 
Stephen  Se  iel.  Environmental 
Protection  ^gency,  at  the  address  given 
above. 

Richard  Ellia  Benedick, 
Deputy  Assii  'ant  Secretary  of  Environment, 
Health  and  l\  atural  Resources.  U.S. 
Department  ( f  State. 

Date:  July  0. 1987. 

Don  R.  day, 

Acting  Assis  ant  Administrator  for  Air  and 
Radiation,  L^S.  Environmental  Protection 
Agency. 

Date:  July 
[FR  Doc.  87-17741 
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I  ipproved  Trustees 

of  Texas,  P.O.  Box  4441. 
Texas  77210 

Company,  N.A.,  900  Euclid 
Cleveland,  Ohio  44101 
(]ompany  of  California,  N.A.. 
Street,  San  Francisco, 
94163 

/  Orleans  and  Trust, 
(the).  P.O.  Box  52499,  New 
Orleand  Louisiana  70152 


Amsouth  Bank  ^ 

Street,  Mobile 

Bank  of  Americt 


Bankers  Trust  C(  mpany,  16  Wall  Street. 

New  York.  Nei  f  York  10015 
Centerre  Trust  C  impany  of  St  Louis, 
510  Locust  Street.  St  Louis.  Missouri 
63101 
Chase  Manhatta  i  Bank,  N.A.,  One 
Chase  Manhat  an  Plaza,  New  York. 
New  York  lOO:  5 
American  Securi  y  Bank.  N.A..  1501 
Pennsylvania .  kvenue.  NW., 
Washington.  EJC  20013 

.A..  31  North  Royal 
Alabama  36621 
National  Trust  ft 
Savings  Asso^.  P.O.  Box  37105.  San 
Francisco,  Cal  fomia  94137 
Bank  of  New  Yo  k  (the).  21  West  Street, 

New  York,  Ne  w  Yoric  10015 
Boatmen's  Natio  nal  Bank  of  St  Louis 
(the),  P.O.  Bo>  236.  St  Louis,  Missouri 
63116 
.  Chase  LincoUi  F  rst  Bank,  N.A..  20 
Clinton  Aveni  e  South.  Rochester. 
New  York  146  M 
Chemical  Bank.  55  Water  Street  New 
York,  New  Yo  *  10021 
-  Citibank,  N.A.,  1 11  Wall  Street  New 
York,  New  Yc  rk  10015 
Connecticut  Nai  ional  Bank  (the),  777 
Main  Street  Hartford,  Connecticut 
06115 
Fanners  and  M(  rchants  National  Bank 
of  Bridgeton,  ^ew  Jersey  (the).  53 
South  Laurel  Street  Bridgeton.  New 
Jersey  08302 
Fifth  Third  Ban  ;  (the).  38  Fountain 

Square  Plaza  Cincinnati.  Ohio  45202 
First  City  Natio  lal  Bank  of  Houston. 

P.O.  Box  2555  Houston.  Texas  77001 
First  Interstate  tank  of  Oregon.  NA.. 
I       P.O.  Box  2971 ,  Portland,  Oregon  97208 
First  National  I  ank  of  Commerce.  210 
Barrone  Stre  t  New  Orleans. 
Louisiana  70: 12 
First  National  I  ank  of  Boston  (the),  P.O. 
'        Box  2016,  Boi  toit.  Massachusetts 
02106 
First  National  I  ank  and  Trust  Company 
ofEvanston.  XX)  Davis  Street 
Evanston.  Ill  nois  60204 
Connecticut  Ba  ik  and  Trust  Company 
(the).  One  C<  nstitution  Plaza. 
Hartford,  Co  inecticut  06115 
Continential  Illnois  National  Bank  and 
Trust  Compa  ny  of  Chicago,  231  South 
USalle  Stre<  t  Chicago,  Illinois  60693 
Fidelity  Bank,  iA..  Great  Valley 
Corporate  C  intre.  14  Great  Valley 
Parkway.  M)  Ivem,  Pennsylvania 
First  City  Nati(  nal  Bank  of  Beaumont, 

P.O.  Box  33fl  L,  Beaumont  Texas  77704 
First  Interstate  Bank  of  California,  707 
Wilshire  Boi  levard.  P.O.  Box  3666, 


Los  Angeles 
First  Interstate 


Washington 


California  90051 
Bank  of  Washington, 


N.A.,  P.O.  B IX  21927.  Seattle. 
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First  National  Bank  of  Minneapolia,  120 

South  Sixth  Street.  Minneapolis, 

Minnesota  55402 
First  National  Bank  of  Chicago  (the). 

One  First  National  Plaza,  Oucago. 

Illinois  60670 
First  Pennsylvania  Bank.  N JV..  15th  & 

Chestnut  Street.  Philadelphia. 

Pennsylvania  19101 
First  Security  Bank  of  Utah,  NJV.,  79 

South  Main  Street,  Salt  Lake  City, 

Utah  84110 
First  Trtist  Company.  Inc.,  First  National 

Bank  Building,  Saint  PbbI,  KTinnesota 

55101 
Interflrst  Bank  Dallas,  N.A.,  P.O.  Box 

6031,  Dallas,  Texas  75222 
Irving  Trust  Company,  One  Wall  Street. 

New  York.  New  Yotk  10015 
Mbank  Dallas.  NA.,  106  S.  Akard  Street. 

Dallas.  Texas  75201 
Maine  National  Bank.  400  Congress 

Street.  Pordand.  Maine  04104 
Manufacturers  Hanover  Trust  Company 

of  California.  50  California  Street.  San 

Francisco.  California  94111 
Mellon  Bank  (East)  NA..  Bala  Cynwyd. 

niiladelphia.  Pennsylvania  19004 
Mercantile  Bank  National  Association, 

721  Locust  Street  St  Loais,  Missouri 

63101 
First  Tennessee  Bank,  NA.,  105 

Madison  Avenue,  Memphis, 

Tennessee  38103 
Hibemia  National  Baidc  in  New  Orleans, 

313  Carondelet  Street  New  (M^ns. 

Louisiana  70112 
Inteifirst  Bank  Houston,  NA..  1100 

Louisiana,  Houston,  Texas  77002 
Key  Bank,  N.A,  60  State  Street  Albany. 

New  York  12207 
Mbank  Houston.  NA..  P.O.  Box  3285. 

Houston,  Texas  77253 
Manufacturers  Hanover  Trust  Company, 

40  Wall  Street  New  York.  New  York 

10015 
Mellon  Bank.  N.A..  MeUon  Square. 

Pittsburgh,  Pennsylvania  15230 
Mercantile-Safe  Deposit  and  Thwt 

Company,  Two  Hopkins  Plaza-P.O. 

Box  2258,  Baltimore,  Maryland  21203 
Meridian  Bank.  35  North  Sixth  Street 

Reading,  Pennsylvania  10801 
Morgan  Guaranty  Tnist  Company  of 

New  York.  30  West  Broadway,  New 

York,  New  York  10015 
Northern  Trust  Con^wny.  (The)  SO  South 

LaSalle  Street  Chicago,  Illinois  00600 
Peoples  National  Bank  of  Washington, 

1414  Fourth  Avenue,  Seatde. 

Washington  98111 
Rainier  National  Baidc.  P.O.  Box  3966. 

Seattle.  Washington  98124 
Rhode  Island  Hospital  Trust  National 

Bank,  One  Hospital  l>ust  Plaza. 

Providence.  Rhode  Island  02S03 
Seattle  Trust  and  Savings  Bank.  P.O. 

Box  90,  Seatde.  Washmgton  98111 
Shawmut  Bank  of  Boston,  N  A.,  Om 

Federal  Street  Boston.  Massachusetts 

02106 


Texas  Commerce  Bank  National 

Association,  712  Main  Street 

Houston,  Texas  77002 
Trust  Services  of  America,  Inc  700 

Wilshire  Boulevard,  Los  Angeles, 

California  90017 
NCNB  Natiintal  Bank  of  Florida.  000  N. 

Florida  Avenue,  Tanq)a.  Fknida  33602 
Norwest  Bank  Minneapolis,  N.A.,  8th 

and  Marquette,  Minneapolis, 

Minnesota  55479 
Philadelphia  National  Bank  (The),  Broad 

ft  Chestnut  Streets  Philadelphia. 

Pennsylvania  19101 
Repobbcbank  Houston.  NA..  1010 

Milam.  Houston,  Texas  77002 
Seattle-First  National  Bank.  P.O.  Box 

35886,  Seattle,  Washington  96124 
Security  Pacific  National  Bank.  P.O.  Box 

30376,  Los  Angeles,  California  90030 
State  Street  Bank  and  Trust  Ccmpany, 

225  lYanklin  Street  Boston. 

Massachusetts  02110 
Terrebone  Bank  and  Trust  Company, 

720  East  Main  Street  Hooma, 

Louisiana  70380 
Um'ted  States  Trust  Company  of  New 

York  45  Wall  Street  New  York,  New 

York  10005 
United  Virginia  Bank,  919  East  Main 

Street  Ridnnond,  Vir^nia  23219 
Whitney  National  Bank  of  New  Orleans, 

P.O.  Box  ei26a  New  Orleans, 

Louiinana  70101 
Wells  Fargo  Baidc.  NA.,  475  Sansome 

Street  San  Francisco,  California  94111 
Wibnington  Trust  Co.,  10th  ft  Maricet 

Streets,  Wibnington,  Delaware  19890 

Dated  July  3a  1987. 

By  Order  of  the  Maritiine  Administrator. 
lodCRkhaid. 
AssiataatSecmtaiy. 
(FR  Doc  87-17707  FUed  8-4-87: 9:4S  am] 


National  Highway  Traffic  Safaty 


(Docket  Na  TtT-OV.  NoUee  1] 


fla^ulrainantst 

Mill, I,  Xt^t^lt^m 

nuun  vvnicia 
Ad  of  1964 


Raportto 
ThaflLaw 


AOBWV:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Request  for  comments. 

summary:  This  notice  announces 
puUication  by  NHTSA  of  a  report  to 
Congress  pursuant  to  Tide  VI  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L  93-513).  whidi 
requires  that  the  Secretary  shall 
transmit  to  the  Congress  two  reports 
(October  1967  and  October  190a 
respectively)  on  motor  velucle  theft  The 
first  of  these  reports  is  to  provide 


information  on  the  theft  and  recoveries 
of  stolen  motor  vehicles;  information  on 
the  extent  to  which  motor  vehicles 
stolen  annually  are  dismantled  to 
recover  parts  or  exported,  and  a 
description  of  the  market  for  such  stolen 
parts;  the  rating  rules  and  plans  motor 
vehicle  insurers  use  to  establish  the 
premiums  for  vehicles  considered  more 
likely  to  be  stolen:  the  actions  taben  by 
such  insurers  to  reduce  premiums  they 
charge  for  comprehensive  insurance 
coverage  because  of  a  reduction  in 
motor  vehicle  thefts:  and  actions  taken 
by  insurers  to  assist  in  deterring  sr 
reducing  thefts  of  motor  vehicle  thefts. 
The  agency  seeks  public  review  and 
comment  on  this  first  report  before 
forwarding  a  final  version  to  Congress 
as  required  by  Title  VI. 

DATE:  Comments  must  be  received  no 
later  than  September  21, 1987. 

ADDllESS:  Interested  persons  may  obtain 
a  copy  of  the  report  free  of  charge  by 
contacting  Barbara  Kurtz,  Office  of 
Market  hwentives.  National  H^way 
Traffic  Safety  Administration,  Room 
5313, 400  Sevendi  Street  SW., 
Washington.  DC  20590  (202-366-4806). 
The  report  can  be  requested  in  two 
forms:  A  50-page  text,  or  the  50-page 
text  with  400  pages  of  tables  which  form 
the  appendices.  The  requestor  should 
specify  whether  the  text  or  the  text  with 
appendices  are  desired.  Comments 
should  refer  to  Dodiet  No.  TB7-01: 
Notice  1,  and  can  be  submitted 
(preferably  in  10  copies)  to:  Docket 
Section,  NHTSA,  Room  5100, 400 
Seventh  Street  SW..  Washington,  DC. 
20590.  (Docket  hours  are  8KK)  am  to  4A) 
pm,  Monday  through  Friday). 

FOR  FWrTHER  MFORMATKNI  CONTACT 

Barbara  Kurtz,  Office  of  Market 
Incentives.  NHTSA  400  Seventh  Street 
SW.,  Washington.  DC  20590  (202-36ft- 
4808). 


SUPPLEMENTARV  MFONMATKM:  The 
Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (die  Theft  Act)  was 
implemented  to  enhance  detection  and 
prosecution  of  motor  vehicle  theft  (Pub. 
L.  98-547).  The  llieft  Act  added  a  new 
Tide  VI  to  die  Motor  Vehide 
Information  and  Cost  Savings  Act 
which  requires  the  Secretary  of 
Transportation  to  issue  a  theft 
prevention  standard  for  identifying 
major  parts  of  certain  high-theft  lines  of 
passenger  cars.  The  Theft  Act  also 
addressed  several  other  actions  to 
reduce  motor  vehicle  theft  such  as: 
Increased  criminal  penalties  for  those 
who  traffic  in  stolen  vehicles  and  parts: 
curtailment  of  die  exportation  of  stolen 
motor  vehicles  and  <^>highway  mobile 
equipment  estabUshment  of  penalties 
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for  dismantling  vehicles  for  the  purpose 
of  trafficking  in  stolen  parts;  and 
development  of  ways  to  encourage 
decreases  in  premiums  charged 
consumers  for  motor  vehicle  theft 
insurance. 

Section  614  of  the  Theft  Act  directs 
the  Secretary  to  submit  two  reports  to 
the  Conp^ss  on  motor  vehicle  theft.  The 
first  report  is  required  in  October  1987 — 
three  years  after  enactment  of  Title  VI 
in  October  1984.  and  the  second  report 
is  required  in  October  1990— five  years 
after  enactment  of  the  theft  prevention 
standard  in  October  1985.  The  first 
report  is  to  contain  the  following 
information  as  specified  in  Sections 
614(aH2)(AHE)  of  the  Theft  Act: 

(A)  Data  on  the  number  of  trucks, 
multipurpose  passenger  vehicles 
(MPV's).  and  motorcycles  stolen  and 
recovered  annually; 

(B)  Information  on  the  extent  to  which 
trucks.  MPV's,  and  motorcycles,  stolen 
annually,  are  dismantled  to  recover 
parts  or  are  exported; 

(C)  A  description  of  the  market  for 
such  parts; 

(D)  Information  concerning  the 
premiums  charged  by  insurers  of 
comprehensive  insurance  coverage  for 
trucks.  MPVs,  and  motorcycles 
including  any  increase  in  such  premiums 
charged  because  any  such  motor  vehicle 
is  a  likely  candidate  for  theft  and 

(E)  An  assessment  of  whether  the 
identification  of  parts  of  trucks,  MPV's. 
and  motorcycles  is  likely  to  (i)  have  a 
beneficial  impact  in  decreasing  the  rate 
of  theft  of  such  vehicles;  (ii)  improve  the 
recovery  rate  of  such  vehicles;  (iii) 
decrease  the  trafficking  in  stolen  parts 
of  such  vehicles;  (iv)  stem  the  export 
and  import  of  such  stolen  vehicles  or 
parts;  or  (v)  have  benefits  which  exceed 
the  costs  of  such  identification. 

The  first  report  to  the  Congress  also 
should  include  a  recommendation  on 
whether,  and  to  what  extent,  the 
identification  of  trucks,  MPVs,  and 
motorcycles  should  be  required  by 
statute  (Section  ei4(a)(3)). 

In  addition  to  the  requirements  set 
forth  for  the  first  report  to  Congress,  the 
second  report,  due  in  October  1990,  is 
required  to  include  an  evaluation  of  the 
effectiveness  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard  (49 
CFR  Part  541)  and  an  assessment  of 
whether  the  theft  standard  should  be 
extended  to  other  classes  of  motor 
vehicles. 

Title  VI  was  designed  to  impede  the 
theft  of  motor  vehicles  by  creating  a 
theft  prevention  standard  which 
requires  manufacturers  of  designated 
high-theft  car  lines  to  mark  or  inscribe 
them  with  a  vehicle  identification 
number.  The  theft  standard  became 


effective  in  Ma  lei  Year  1987  for 
designated  hig  i-theft  car  lines. 

Section  612  <  f  the  Theft  Act  requires 
subject  insurei  i  or  designated  agents  to 
report  annuall;  to  the  Department  on     - 
theft  and  recoi  ery  of  vehicles;  ratings 
rules,  and  plar  i  used  by  insurers  to 
reduce  premiui  (ts  due  to  a  reduction  in 
motor  vehicle  iiefts;  and  actions  taken 
by  insurers  to  i  issist  in  deterring  thefts, 
lihe  subject  ini  urance  companies 
received  more  than  57  percent  of  the 
total  premiumi  paid  for  all  forms  of 
motor  vehicle  nsurance  issued  within 
the  United  Sta  es  for  1984.  Rental  and 
leasing  compa  lies  also  are  required  to 
provide  annua  theft  reports  to  the 
Department 

Annual  insu  er  reports  are  intended  to 
aid  in  implem  nting  the  Theft  Act  and  in 
fulfilling  the  E  ipartment's  requirements 
to  report  to  C<  ogress  on  the  effects  of 
the  Act  "The  f  rst  insurer  reports  were 
due  to  the  Dej  artment  on  January  31, 
1987,  and  disc  osed  the  foUowing: 

(1)  The  31  ii  surance  companies 
subject  to  the  department's  regulation 
reported  that  5,310  vehicles  were  stolen 
in  1985,  with '.  1,665  recovered,  yielding  a 
68-percent  re<  svery  rate. 

(2)  On  hunc  red  and  forty  rental/ 
leasing  compi  nies  reported  the  theft  of 
13,385  vehicle  i  in  1985.  Based  on  data 
from  several  (  f  these  companies,  92 
percent  of  aw  i  stolen  vehicles  were 
recovered. 

(3)  Based  o  t  data  from  23  of  the  31 
insurance  coi  ipanies,  an  estimated 
$856,693,346,  ir  38  percent  of  their 
comprehensii  e  claims  were  paid  due  to 
theft 

A  detailed  md  explanatory  report  to 
Congress  on  i  lotor  vehicle  theft  has 
been  prepare  1  and  is  available  upon 
request  This  report  addresses  the  data 
in  the  first  an  nual  insurer  reports 
submitted  by  the  designated  insurance 
companies  a  d  rental  or  leasing 
companies,  c  ascribes  their  theft  and 
recovery  dat  i,  and  provides  required 
comprehensi  re  insurance  coverage 
information  (  n  motor  vehicle  theft.  The 
report  is  ava  lable  in  two  forms:  a  50- 
page  text  or  the  50-page  text  with  400 
pages  of  tab  is  which  form  the 
appendices.  Uther  the  text  or  the  text 
with  append  ces  can  be  requested. 
Lnterestedpersons  are  invited  to 
submit  conuients  on  NHTSA's  report  to 
Congress  astliscussed  above.  It  is 
requested  bi  t  not  required  that  10  copies 
of  commenU  be  submitted.  A  45-day 
comment  pe  iod  is  provided.  All 
comments  n  ust  be  limited  not  to  exceed 
IS  pages  in  sngth  (49  CFR  553.21). 
Necessary  a  [tachments  may  be 
appended  tc  these  submissions  without 
regard  to  th(  15-page  limit  This 
limitation  is  intended  to  encourage 


I  dets  il 


ibem 


n  :»ived  1 


on 


commentersto 
arguments  in  a  concise 

If  a  commenter  w  ishes 
certain  information 
confidentiality, 
complete  submissic  n, 
purportedly  confidt  ntial 
should  be  submittep 
Counsel.  NHTSA. 
given  above,  and  sf  ven 
whidi  purportedly 
information  has ' 
submitted  to  the  Docket 
request  for  confidentiality 
accompanied  by  a 
forth  the  informatii  n 
agency's  confident  al 
information  regulajion 

All  comments 
close  of  business 
closing  date  indicted 
accepted,  and  will 
examination  in  the 
address  both  befoi  e 
The  agency  will  c(|ntinue 
material  as  it  be 
docket  after  the  cljwing 
recommended  tha 
continue  to  exami^< 
material.  Those 
notified  upon  receipt 
in  the  public  dock  »t 
the  envelope  with 
self-addressed  ste  mped 
receiving  the  com  nents, 
supervisor  will  revun 
-mail 

BanyFdrioa, 
Associate  AdminisAator  for  Rulemaking. 
(PR  Doc.  87-17791 F  led  8-4-87;  8:45  am) 
BNJJNQ  COOe  4t10-f»- • 


their  primary 
fashion. 


to  submit 
under  a  claim  of 
copies  of  the 
including 

information, 
to  the  Chief 
the  street  address 
^    copies,  from 
:onfidential 
deleted,  should  be 
Section.  A 
,  should  be 
»>ver  letter  setting 
specified  in  the 
business 
(40  CFR  512). 
before  this 
the  comment 
above  will  be 
be  available  for 
docket  at  the  above 
and  after  that  date, 
to  file  relevant 
available  in  the 
._„  date,  and  it  is 
interested  persons 
le  the  docket  for  new 
desiring  to  be 
of  their  comments 
should  enclose,  in 
their  comments,  a 
~  post  card.  Upon 
.  the  docket 
the  post  card  by 
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DEPARTMENT  OF  THE  TREASURY 
Custom*  SafviM 

(TJ>.  87-96] 

Cunant  Fm  CliahlMl  Propriators  Of 
Warahouaa  Fad  Itiaa 

AOCNCV:  Custom)  Service.  lYeasury. 


action:  Notice  o 


annual  fee. 


SUMMAIIVlThis 
public  of  the  108 
proprietors  of  Cu 
,  warehouses.  The 
reimburse  the 
services  rendere  1 
inspection,  and 
projected  on  the 
resources  that ' 
the  various 
the  positions 

EFFECTIVE  DATE 


ifwument  advises  the 
annual  fee  charged . 
Ct^toms  bonded 

fee  is  charged  to 
Cqstoma  budget  for 
.   including  audit 
t  ilated  costs.  The  fee  is 
>asis  of  actual 
been  allocated  to 
Custbms  regions  to  siq>port 
aul  lorized  for  the  pro^m. 

September  4, 1987. 
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FOR  furtheh  information  contact: 

John  Holl,  Office  of  Inspection  and 
Control  (202-566-8151).  or  Marcus 
Sircus,  Regulatory  Audit  Division  (202- 
56ft-2812). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  19.5,  Customs  Regulations  (19 
CFR  19.5),  provides  that  each  warehouse 
proprietor  granted  the  right  to  operate  a 
warehouse  facility  is  charged  an  annual 
fee  which  is  determined  under  section 
555,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1555). 

The  annual  fee  for  warehouse 
proprietors  was  implemented  as  a  3- 
tiered  fee  structure  by  T.D.  85-196. 
published  in  the  Federal  Register  on 
December  6, 1985  (50  FR  50032).  The  3- 
tiered  fee  structure  assigns  a  warehouse 
to  a  tier  based  upon  the  individual 
warehouse  size  or  volume.  The  tier 
assignment  for  1987  for  existing 
warehouses  was  determined  by  the  total 
number  of  entries  or  lots  listed  in 
Column  A  of  the  most  recent  Customs 
Form  300  properly  filed  with  Customs 
before  November  15. 1986.  The  tier 
assignment  for  new  warehouses  which 
have  not  yet  had  to  file  Customs  Form 
300,  or  class  7  warehouses,  will  be 
based  upon  the  number  of  entries  or  lots 
in  the  warehouse  at  any  time  during 
Fiscal  Year  1986. 

The  bonded  warehouse  fee  for  1987  is 
$950  for  Tier  1.  $2,375  for  Tier  2.  and 
$4,750  for  Tier  3.  The  fee  is  based  on  the 
actual  resources  for  34  Customs  and  10 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  positions  authorized 
for  the  audit-inspection  program.  The 
BATF  officers  are  responsible  underf 
T.D.  86-193,  published  in  the  Federal 
Register  on  October  21, 1986  (51  FR 
37362),  for  conducting  spot  checks  and 
audits  of  bonded  warehouses  containing 
only  alcoholic  beverages.  The  total 
calculation  came  to  $1,929,792,  and  was 
rounded  to  $1,930,000.  The  calculation 
included  salary,  37  percent  fiinge 
benefits  (§  24.17(d).  Customs 
Regulations  (19  CFR  24,17(d)),  15  percent 
overhead  (§  24.21(a)),  Customs 
Regulations  (19  CFR  24.21(a)),  and  1.3 
percent  Medicare  compensation  costs 
(§  24.17(f)),  Customs  Regulations  (19 
CFR  24.17(f)). 

Currently,  there  are  1,027  Tier  1 
locations,  273  Tier  2  locations,  and  64 
Tier  3  locations  for  a  total  of  1,364 
locations.  If  Customs  collects  the  above- 
stated  fee  fitim  each  of  them,  the  total 
collected  will  be  $1,928,025. 

The  1987  fee  is  5  percent  lower  in  each 
tier  than  the  annual  fees  of  $1,000,  $2,500 
and  $5,000  because  of  a  reduction  in 
Customs  staffing  for  conducting  audits. 


This  reduction  was  partially 
counterbalanced  by  a  3  percent 
employee  salary  increase,  a  reduced 
number  of  bonded  warehouses  to  share 
Customs  costs,  and  the  highest  average 
grade  of  BATF  officers  (GS-11)  who 
conduct  spot  checks,  compared  with 
that  of  Customs  Inspectors  (GS-8). 

New  Facilities 

New  bonded  warehouses  approved 
after  October  1. 1986,  will  automatically 
pay  the  Tier  1  fee.  However,  if  a  new 
warehouse  (never  previously  approved) 
is  approved  after  January  31. 1987.  the 
Tier  1  fee  will  be  prorated  over  the  fiill 
and  fractional  number  of  months 
remaining  in  Calendar  Year  1987. 

Determination 

It  has  been  determined  that  the 
aimual  fee  for  warehouse  proprietors  for 
Calendar  Year  1987  is  as  follows: 

Bonded  Warehouses 

Tier  1  (0-100  entries  or  lots) = $950. 
Tier  2  (101-500  entries  or  lot8)=$2.375. 
Tier  3  (501  or  more  entries  or 
lots) =$4,750. 

Dated:  July  28. 1987.      .        . 
Michael  H.  Lane, 
Acting  Commissioner  of  CusUans. 
[FR  Doc.  87-17706  Filed  8-4-67;  8:45  am] 
BIUJN6  COOE  4«20-0a-M 


Fiscal  Service 

Financial  Quidelinea  for  Qualification 
of  Surety  Companies 

AQENCV:  Financial  Management  Service. 
Treasury. 

ACTION:  Proposed  guideline  and  request 
for  comments. 

summary:  The  proposed  guideline  will 
supplement  and  strengthen  the  current 
financial  standards  which  require  that  a 
company  must  be  able  to  carry  out  its 
contracts  in  order  to  be  authorized  to 
provide  surety  bonds  under  31  U.S.C. 
9304. 

DATES:  The  proposed  additional 
financial  guideline  for  companies 
seeking  or  holding  Treasury  Authority  is 
proposed  to  become  effective  December 
31, 1987.  Under  the  proposed  guideline, 
companies  holding  a  Treasury 
Cretificate  of  Authority  at  December  31, 
1987,  will  have  until  December  31, 1990 
to  meet  the  additional  financial 
standard. 

Comment  Deadline:  All  comments  or 
inquiries  received  on  or  before  October 
4, 1987  will  be  given  due  consideration. 

ADDRESS:  Comments  or  inquiries  may  be 
mailed  to  Surety  Bond  Branch.  US 


Treasury  Dept.— FMS.  1725 1  St.  NW.. 
Rm.  1008A  Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  L  Boyer,  Telephone— (202)  634- 
2214. 

SUPPLEMENTARY  information: 

Executive  Order  12291—5  U.S.C  801 
nt>  .  . 

The  Department  of  the  Treasury  has 
determined  that  this  proposal  is  not 
major  for  purposes  of  E.0. 12291. 
Therefore,  no  regulatory  impact  analysis 
is  required. 

Background 

The  Secretary  of  the  Treasury  is 
authorized  by  31  U.S.C.  9305  to  decide 
whether  each  siuety  company  that 
wishes  to  do  business  with  the  United 
States  is  able  to  carry  out  its  contracts. 
The  regulations  issued  to  administer  this 
responsibility  are  set  forth  in  31  CFR 
Part  223  entitled  "Regulations  Governing 
Surety  Companies  Doing  Business  with 
the  United  States."  The  guidelines 
applied  in  assessing  a  company's 
financial  condition  are  in  the 
"Instruction^  Relating  to  the  Submission 
of  Annual  and  Quarteriy  Financial 
Statement  of  Surety  Companies  to  the 
Treasury  Department"  see  31  CFR  223.6 
and  223.9.  These  Instructions  are 
transmitted  to  surety  companies 
annually  with  the  Treasury's  Annual 
Letter  to  Surety  Companies  Reporting  to 
the  Treasury. 

Treasury  believes  that  its  minimum 
combined  capital  and  surplus 
requirement  ($500,000)  is  too  low.  A 
strong  financial  commitment  to  a 
company's  net  worth  is  necessary  to 
encourage  proper  management  and 
financial  responsibility.  In  additibn, 
every  company  should  maintain 
sufficient  surplus  to  protect  it  against 
financial  impairment.  Treasury  has 
determined  that  a  minimum  total 
combined  surplus  of  $2,000,000  is 
necesssary  to  promote  the  financial 
responsibility  and  surplus  protection 
expected  of  companies  holding  a 
Treasury  Certificate  of  Authority.  This 
proposed  guideline  «vill  bring  Treasury 
minimum  financial  guidelines  in  line 
with  State  Insurance  Department 
requirements.  Of  the  companies 
presently  certified  by  the  Treasury 
Department.  97  percent  would  meet  this 
additional  guideline.  We  expect  this 
would  increase  to  99  percent  by 
December  31. 1990. 

The  Department  of  the  Treasury  will 
therefore  adopt  the  following  financial 
guideline: 
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Combiiied  Capital  and  StupliM 

In  no  instance  shall  a  company's 
combined  capital  and  surplus 
(Policyfadders'  Surplus),  after 
adjustment  for  Treasury  rating  purposes, 
fall  below  SZJOOOJOttO.  Companies  holding 
a  Treasury  Certificate  of  Authority  at 
December  31, 1987,  and  not  meeting  this 
minimum  requirement,  may  continue  to 
qualify  for  a  Treasury  Certificate  of 
Authority,  provided  the  minimum 
requirement  is  obtained  by  December 

31.  idga 

Dated  July  2&  1987. 
Mitchell  A.  LAvine, 

Assistant  Commissioner,  Comptroller 

Financial  Management  Service. 

[FR  Doc.  87-17507  Filed  8-4-87: 8:48  am] 
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Sunshine  Act  Meetings 
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Vol.  52.  No.  ISO 
Wednesday,  August  5,  1987 


1 
J' 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOmr  FUTURES  TRAOmO 


TIME  AND  date:  11:30  a.m.,  August  7. 
1987. 

place:  2033  K  St.,  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-17820  Filed  8-3-87;  10:10  am] 
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coMMOorrv  futures  trading 
commission 

time  and  date:  11:30  a.m.,  August  14, 
1987. 

place:  2033  K  St.,  NW.,  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-17821  Filed  8-3-87;  10:10  am] 

BNJJNa  CODE  SSSI-flt-M 

COMMODITV  futures  TRADING 
COMMISSION 

TIME  AND  date:  11:30  a.m.,  August  21, 
1987. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed.  . 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-17822  Filed  8-3-87;  10:10  am] 

MLUNQ  CODE  MSI-OI-M 


COMMOOITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30  a.m.,  August  28, 
1987. 

place:  2033  K  St.,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-17823  Filed  8-9-87;  10:10  am] 

BNJJNa  COOE  6361-01-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FHXRAL  REGISTER"  ANNOUNCEMENT  OF 

PREVIOUS  citation:  Vol.  52.  No.  145 

(July  29, 1987),  P.  28415. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  July  30, 1987, 10:00  a  jn. 

CHANGES:  Time  and  date  changed  to  July 

31,1987,3:00  p.m. 

Listed  Bdow  is  tbe  Revised  Agenda 

Commission  Meeting,  Friday,  July  31, 1987, 
3:00  p.m. 
Room  556,  Westwood  Towers.  5401 
Westbard  Avenue,  Bethesda,  MD 

OSpe/>  to  the  Public 

Methylene  Chloride:  Final  Rule 

The  Commission  will  consider  a  final  rule 
that,  if  issued,  would  declare  products  which 
contain  methylene  chloride  to  be  hazardous 
substances  under  section  3(a)  of  the  Federal 
Hazardous  Substances  Act. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDtTIONAL 

information:  Sheldon  D.  Butts,  OfGce 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
Sheldon  0.  Butts, 

Deputy  Secretary. 
July  31. 1987. 

[FR  Doc.  87-17875  Filed  8-3-87;  3:12  pm] 

MLUNQ  CODE  SSCS-OI-M 

FARM  CREDIT  ADMINISTRATION 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552(e)(3)).  that 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  August  4. 1987.  has  been  cancelled. 
The  next  meeting  of  the  Board  is 
scheduled  for  August  18. 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Sanders,  Jr.,  Secretary  to  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive  McLean,  Virginia 
22102-5090  (703-883-4010). 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean; 
Virghua  22102-509a 

Dated:  July  27. 1987. 

William  A.  Sanders,  Jr., 

Secretary,  Farm  Credit  Administration  Boo  rd. 
(FR  Doc.  87-17862  Filed  8-3-87;  11:37  am] 

BHJJNG  CODE  STOS-ei-M 

NiTERNATIONAL  TRADE  COMMISSION 

TWK  AND  date:  Monday.  August  3, 1987 
at  3K)0  p  jn. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints:  Certain  Cellular 

Mobile  Telephones  and  subassemblies 
and  Component  Parts  Thereof  (Dodiet 
Number  1404). 

5.  Inv.  701-TA-283  (F)  and  731-TA-346  (F) 

(Certain  Acetylsahcylic  Add  (Aspirin) 
firom  Turiiey)— brie&ig  and  vote. 

6.  Inv.  701-TA-285  ft  286  (F)  and  731-TA-365 

&  366  (F)  (Industrial  Phosphoric  Add 
from  Belgium  and  Isreal}— briefing  and 
vote. 

7.  Inv.  731-TA-348  (F)  (Certain  Malleable 

Cast-Iron  Pipe  Fittings  fit>m  Thailand — 
briefing  and  vote. 

8.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth4l.  Mason. 
Secretary  (202)  523-0161. 

Stephen  McLaughlin. 

Acting  Secretary. 
July  30, 1987. 

[FR  Doc  87-17779  FUed  7-31-87;  4.-43  pn^ 

MUMG  CODE  7020-02-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Friday,  July  31, 
1987  at  lOKX)  a  jn.,  to  consider  Uie 
following  item. 
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Legislative  matter  relating  to  enforcement 
program. 

Commissioner  Peters,  as  duty  ofiicer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2014. 
fonathan  Katx. 
Secretary. 
July  31. 1987. 

IFR  Doc.  87- 17774  Filed  7-31-87;  4:42  pm) 
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Wednesday 
August  5,  1987 


Part  II 

Department  of 
Education 

34  CFR  Part  673 

Income  Contingent  Loan  Program 
Demonstration  Project;  Final  Regulations 


UM 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  673 

Income  Contingent  l.oan  Program 
Demonstration  Project 

agency:  Department  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Higher  Education 
Amendments  of  1986  authorize  the 
Secretary  to  implement  an  Income 
Contingent  Direct  Loan  Program 
Demonstration  Project  (ICL 
Demonstration  Project)  beginning  with 
the  1987-88  award  year.  The  Secretary 
is  issuing  regulations  to  implement  the 
ICL  Demonstration  Project.  The  ICL 
Demonstration  Project  will  examine  the 
feasibility  of  a  direct  loan  program 
which  uses  the  income  contingent 
repayment  method  in  order  to  increase 
the  economic  and  full  use  of  direct 
student  loan  funds. 

effective  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Carney  McCullough  or  Mr.  William 
L.  Moran.  Division  of  Policy  and 
Program  Development,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  (Regional  OfHce  Building  3,  Room 
4100],  Washington,  DC  20202.  Telephone 
number:  (202)  732-4888. 
SUPPLEMENTARY  INFORMATION:  During 
the  past  decade,  higher  education  costs 
have  escalated  and,  as  a  result,  students 
are  borrowing  more.  By  the  time  of 
graduation,  many  students  have 
incurred  a  substantial  debt.  Repayment 
of  such  debt  on  a  short-period,  fixed- 
payment  basis  commencing  shortly  after 
graduation  often  forces  students  to  pay 
substantial  sums  at  a  time  when 
earnings  are  at  their  lowest.  Income- 
sensitive  loan  repayment,  on  the  other 
hand,  is  an  equitable  and  reasonable 
approach  to  student  debt  manageability. 
The  flexibility  afforded  by  this  type  of 
repayment  plan  accommodates  changes 
in  the  borrowers'  financial 
circumstances. 

The  Income  Contingent  Direct  Loan 
Program  Demonstration  Project  explores 
the  feasibility  of  a  direct  loan  program 
which  uses  an  income  contingent 
repayment  plan.  The  ICL  Demonstration 
Project  will  be  conducted  for  five  years 
beginning  with  the  1987-88  academic 
year,  and  ten  institutions  have  recently 


been  selecte( 
Demonstration 
1988  budget, 
a  major  expansion 
Contingent 
However,  th( 
these  regulat 
Demonstrati(  n 


L  )an 


tl  ose  I 


Revisions  to 
Rulemaking 

On  March 
published  a 
rulemaking 
the  Federal 
Final  regulations 
published  in 
Register,  52 
Secretary  is 
for  Subparts 
document.  Several 
made  to  the 
a  listing  of 
discussion  o 
the  Appendi  c 
Responses. 
673.26  are  a 
award  year 
intends  to 
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found  in  the  high 
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Section 
The 


673.  i 


remainder 

the  end  of 

following 

following 

NPRM.  The 

revised 

for 

foundation 

contingent 


to  participate  in  the  ICL 
Project.  In  the  fiscal  year 
he  Secretary  has  requested 
of  the  Income 
(ICL)  Program. 
Secretary  emphasizes  that 
ons  implement  the  ICL 
Project  only. 


5, 1987.  the  Secretary 
otice  of  proposed 
(  4PRM)  for  this  program  in 
4egi8ter,  52  FR  6924—6939. 
for  Subpart  B  were 
the  May  12. 1987  Federal 

17900-17904.  The 
lublishing  final  regulations 
A  C,  and  D  in  this 

changes  have  been 
^PRM  and  the  following  is 

changes.  A  full 
the  changes  is  contained  in 
of  Comments  and 
S  ections  673.24, 673.25,  and 
I  plicable  to  the  1987-88 
tnly  because  the  Secretary 
his  discretion  to 
need  analysis  provisions 
er  Education  Act  of 
.  beginning  with  the 
year.  The  Secretary 
review  the  repayment 

.43(b)(5)  and  may  propose 
he  future.  The  Secretary 
an  NPRM  for  Subpart  E— 
after  publishing  the  final 
requirements  for  the 
Program;  the  due  diligence 
of  the  ICL  Program  will 
those  used  for  the  Perkins 


lU:  e 
t  e 


Seen  tary 


cfl 


Definitions. 

has  revised  the  Initial 
Repayment  jPeriod  to  include  the 

the  calendar  year  in  which 
grace  period  falls  plus  the 
year,  rather  than  the 
years,  as  proposed  in  the 
Secretary  believes  that  the 
def  nition  allows  sufficient  time 
borrow*  rs  to  establish  a  financial 
)efore  beginning  income 
epayment. 


t  lei 
c  lendar; 

t\  '0' 


Section  673L22    Student  eligibility  and 
selection  n  quirements. 

The  Secrf  tary  has  revised  the  student 
eligibility  s  andards  in  order  to  permit 
an  institutii  m  to  use  some  ICL  funds  for 
otherwise  i  ligible  borrowers  who  have 
not  demon)  trated  financial  need  for  the 
loan  under  customary  Title  IV 
methodolo:  y.  The  institution  must  first 
make  ICL  i  ssistance  reasonably 
available  1 1  students  who  have 
demonstra  ed  financial  need  for  the 


ioan.  Only  after  I  ]L  assistance  has  been 
.made  available  t(  students  with 
financial  need,  m  ly  the  institution  use 
those  ICL  funds  n  ot  needed  to  meet 
these  commitmer  ts  for  the  award  year 
to  make  loans  to  itudents  who  have  not 
demonstrated  fin  incial  need  at  all.  or 
who  wish  to  borr  )w  to  meet  their 
expected  family  ( ontribution  under  ICL 
or  other  Title  IV  irograms. 

In  accordance  vith  the  terms  of  the 
Compact  of  Free  Association  for  the 
Federated  States  of  Micronesia  and  for 
the  Marshall  Isla  ids  and  in  anticipation 
of  the  implement  ition  of  the  Compact  of 
Free  Association  for  Palau,  the 
Secretary  has  de  eted  S  673.22(a)(4)  (v)  of 
-  the  NPRM  which  allowed  citizens  of  the 
Marshall  Islands  the  Federated  States 
of  Micronesia,  ai  d  the  Republic  of  Palau 
to  be  eligible  for  in  ICL  Implementation 
of  the  Compact  c  '  Free  Association  for 
Palau,  which  wo  ild  have  established 
the  Republic  of  F  alau,  was  delayed  by  a 
plebiscite  on  De(  ember  2, 1986. 
Therefore,  the  Ti  ust  Territory  of  the 
Pacific  Islands,  c  f  which  Palau  is  the 
only  remaining  e  ntity.  continues  to  exist, 
and  until  the  Coi  ipact  is  enacted,  its 
permanent  resid  mts  meet  the 
citizenship  and  i  esidency  requirements 
of  §  673.22(a){4)(  v). 


Section  673.29 
loans. 


\4aking  and  disbursing 


Because  there  are  no  loan  application 
or  loan  originati  m  fees  in  the  ICL 
Program,  the  Set  retary  has  deleted 
§  673.29(a)(l)(xij  of  the  NPRM  which 
required  institunons  to  provide 
borrowers  with  information  concerning 
the  amount  of  ai  ly  charges  collected  by 
the  institution  a  or  prior  to  the 
disbursement  of  the  loan  and  any 
deduction  of  the  se  changes  from  the 
proceeds  of  the  oan. 

Section  673.31    Use  of  Funds. 


The  Secretary 
to  mirror  the  pn  ctice 
Loan  Program 
administrative 
the  fimds  ex 
under  the  ICL  Program. 


has  revised  S  673.31(b) 

in  the  Perkins 
allowing  an 
allowance  of  5%  of 
penbed  each  award  year 


hf 


(OSti 


Section  673.41 
students. 


Permissible  charges  to 


The  Secretan 
§  673.41(a)(1)  to 
changes  resulting 
Education 
1987.  The  rate 
on  an  ICL  shall 
discretion, 
annually  at  the 
rate  of  91-day 
calendar  quarter 
the  preceding 


has  modified 
reflect  the  legislative 
from  the  Higher 
Tect^iical  Amendments  of 
interest  to  be  charged 
)e.  at  the  institution's 
eith(  r  a  variable  rate  set 

average  bond  equivalent 
1  reasury  bills  for  the 

ending  September  30  of 
c  dendar  year  plus  three 
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percent,  or  a  fixed  rate  set  in  this 
manner  in  the  year  in  which  the  loan 
was  made  and  remaining  unchanged 
thereafter  over  the  life  of  ttie  loan. 

Section  673.42    Promissory  note. 

The  Secretary  ius  added  |  e7X42(a) 
(4)  and  (5)  to  clarify  that  an  institution 
may  not  record  on  a  sin^  promissory 
note  advances  under  both  fixed-rate  and 
variable-rate  loan  agreements,  and  that 
an  institution  which  uses  a  single 
promissory  note  for  advances  under  a 
fixed-rate  loan  agreement  made  during 
more  than  one  award  year  must  note  the 
applicable  interest  rate  for  eadi 
advance  on  the  promissofy  note. 

The  Secretary  has  revised 
§  673.42(b)(4)(ii)  to  clarify  that  amounts 
which  a  borrower  repays  during  an 
academic  year  are  used  to  pay  any 
accrued  interest  first  and  then  to  reduce 
the  original  loan  amount 

The  Secretary  has  also  revised  the 
terms  of  the  model  promissory  note  to 
delete  the  optional  language  whidi 
limited  the  amount  of  contingent  fees 
charged  to  the  institution  by  a  collection 
firm  that  could  be  cdlected  from  the 
borrower.  This  provision  originated  in 
regulations  for  the  National  Direct 
Student  Loan  (now  Petldns  Loan) 
Program  published  July  30, 1982. 47  FR 
33228,  and  was  based  on  a  comment  by 
the  Federal  Trade  Commission 
interpreting  section  808(1)  of  the  Fair 
Debt  Collection  Practices  Act  to  limit 
the  amount  of  contingent  fee  charges 
that  could  be  imposed  in  collecting 
NDSL  debts.  The  Secretary  has  been 
advised  that  the  FTC  now  regards  sudi 
charges  as  permitted  under  section 
808(1)  to  the  extent  that  the  charge  is 
legal  under  applical>le  State  law.  51  FR 
8019. 8027.  March  7, 1986.  On  April  7. 
1986,  a  new  section  484A  was  added  to 
the  Higher  Education  Act  by  secticm 
16033  of  Pub.  L  99-272.  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  Under  section  484A(b)(l). 
borrowers  on  loans  made  under  Title  IV 
of  the  HEA  are,  notwithstanding  any 
State  law  to  the  contrary,  liable  for 
reasonable  collection  costs.  20  U.S.C 
1091a(b)(l).  Consistent  with  this 
provision,  the  Secretary  has  removed 
from  the  promissory  note  the  limitation 
on  the  amount  of  contingent  fees  that 
the  institution  may  impose  on  the 
borrower.  The  institution  may  now. 
therefore,  impose  throu^  the  debt 
collection  firm  the  fiill  amount  of 
"reasonable  collection  costs."  including 
contingent  fiees  charged  to  the  institution 
by  the  collection  firm. 

Section  673.43    Repayment  plan. 

The  Secretary  has  revised  the  manner 
in  which  the  annual  payment  obligation 


is  calculated  to  include  taxable  income 
received  by  the  borrower  and  his  or  her 
spouse  if  the  ^rrower  does  not  file  a 
Federal  incoi£l^x  return  and  to  allow 
the  institutionalloan  administrator  to 
use  more  recent  income  information  in 
situations  when  the  borrower's  base 
year  income  does  not  accurately  reflect 
the  ability  to  repay  an  ICL  The 
Secretary  believes  that  this  flexibility  is 
important  in  order  for  the  borrower's 
annual  payment  obligation  to  be 
realistic  and  sensitive  to  individual 
circumstances. 

The  Secretary  has  further  revised  the 
manner  in  whidi  the  payment  obligation 
is  to  be  calculated  (§  673.43(b)  of  the 
NPRM)  to  replace  the  fixed  payment 
obligation  during  the  initial  repayment 
period  proposed  in  the  NPRM.  The  final 
rule  provides  that,  during  the  initial 
repayment  period,  payment  is  to  be 
based  on  a  percentage  of  income,  if  tfte 
borrower  provides  income  information, 
or  a  percentage  of  opening  ICL  balance, 
if  no  income  information  is  provided. 
The  Secretary  has  revised  the 
repayment  matrix  by  reducing  the 
percentage  of  income  whidi  the 
borrower  is  required  to  use  for 
repayment  and  by  basing  the  percentage 
of  income  used  on  the  opening  ICL 
balance  and  the  year  of  repayment.  The 
Secretary  believes  that  the  revised 
repayment  matrix  will  reduce  the 
incidence  of  negative  amortization  and 
is  more  sensitive  to  other  obligations 
which  the  txirrower  vrill  incur  during  the 
repayment  p»iod. 

The  Secretary  continues,  in  this  final 
regulation,  to  indude  in  the  base  on 
whidi  the  borrower's  annual  repayment 
obligation  is  calculated  both  die  income 
actually  earned  by  die  borrower  and  the 
income  of  his  or  her  spouse,  if  the 
borrower  is  married  at  any  time  during 
the  repayment  period.  This  does  not 
require  die  spouse  to  contribute  to  the 
repayment  of  the  loan,  or  attempt  to 
make  the  spouse  legally  liable  for  the 
debt;  rather,  the  Secretary  regards 
income  earned  by  each  spouse  as 
effectively  available  to  the  borrower 
and  therefore  a  reasonable  measure  of 
the  borrower's  abiUty  to  generate 
payments  on  the  loan. 

This  policy  for  ICL  repayment  is 
consistent  with  Tide  IV  HEA  need 
analysis  as  traditionally  implonented 
by  governmental  and  private  parties.  In 
computing  the  need  for  student  aid,  need 
analysis  customarily  deems  the  income 
of  the  spouse  of  the  student  applicant  to 
be  available  to  meet  the  educational 
expenses  of  the  student.  This  need 
analysis  policy  rests  on  a  recognition 
that  the  need  of  the  student  indudes 
living  expenses  for  the  couple,  and  that 
the  education  of  the  student  is  an 


investment  likely  to  yield  economic 
benefits  to  the  couple  over  many  years. 
For  similar  reasons,  the  Secretary 
includes  the  income  of  the  couple  in  the 
economic  base  on  which  the  borrower's 
repayment  obligation  is  determined.  The 
education  of  the  borrower  can 
reasonably  be  expected  to  increase  the 
earning  capacity  and  wealth  of  the 
couple  throughout  the  repayment  period, 
regardless  of  the  earnings  of  the 
borrower  in  any  particular  year  of  that 
period.  The  standard  of  living  of  the 
borrower  is  based  on  the  income  of  the 
couple,  and  thus  that  income  is  in  a 
realistic  sense  effectively  available  to 
the  borrower  regardless  of  the  amount 
earned  by  the  borrower  in  a  particular 
year  of  repayment. 

In  these  final  regulations,  a  borrower 
who  does  not  provide  in  a  timely 
manner  the  income  information  required 
to  determine  his  or  her  annual  payment 
obligation  after  the  initial  repayment 
period  will  be  chaiged  a  late  charge  of 
up  to  20%  of  the  amount  of  the 
borrower's  most  recently  required 
installment.  Continued  failure  to  submit 
the  required  income  information  is  a 
substantial  breach  of  the  Irarrower's 
duty  under  the  loan  agreement  and 
constitutes  a  default  on  the  loan. 

Section  673.44    Deferment  of 
repayment 

The  Secretary  has  added  a  student 
deferment  provision  to  specify  that  a 
borrower  need  not  repay  principal  or 
interest  while  enrolled  on  at  least  a  half- 
time  basis  at  an  institution  of  higher 
education. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  infonnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  infonnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


U  M 
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List  of  Subjects  in  34  CFR  Part  673 

Education,  Loan  programs^- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned) 

Dated:  |une  17. 1987. 
William  |.  Bennett 
Secretary  of  Education. 

The  Secretary  amends  Part  673  of 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  new  Subparts  A, 
C,  and  D  to  read  as  follows: 

PART  673-INCOME  CONTINGENT 
LOAN  PROGRAM 

Note.— An  asterisk  (*)  indicates  provisions 
that  are  identical  to  provisions  in  (^rts  674, 
675  and  676. 


Purpose,  and  General 


(b)The 
Program 
Project 
the 

provides  func^ 
higher 

revolving  ICL 
order  to 
program  of 
based 

(Authority:  20 


Sec  etary  i 


Subpart  A— Scope. 
DeWnMone 

673.1  Purpose. 

673.2  Definitions. 


Subpart  C— General  Provieions 

673.21  Program  participation  agreement. 

673.22  Student  eligibility  and  selection 
requirements. 

673.23  ICL  loan  maximums. 

673.24  Allowable  costs  of  attendance — 
1967-88. 

673.25  Expected  family  contribution— 1887- 
88. 

673.28    Approved  need  analysis  systems—' 
1987-8& 

673.27  Overaward. 

673.28  Coordination  with  BIA  grants. 

673.29  Making  and  disbursing  loans. 

673.30  Federal  interest  in  allocated  funds — 
transfer  of  Fund. 

673.31  Use  of  funds. 

673J2    Fiscal  procedures  and  records. 
673.33    Compliance  with  equal  credit 
opportunity  requirements. 

Subpart  D— Loan  Terms  and  Conditions 

673.41  Permissible  charges  to  students. 

673.42  Promissory  note. 

673.43  Repayment  plan. 

673.44  Deferment  of  repayment — financial 
hardship. 

673.45  Cancellation  for  death  or  disability. 

Subpart  E— Due  Diligenee  [Reeerved] 
Appendix  A— Sample  Profnisaoiy  Note 

Authority:  20  U.S.C.  1087a-10e7e.  unless 
otherwise  noted. 

SubfMrt  A— Scope,  Purpose,  and 
General  Definitions 

9673.1    Purpose. 

(a)  The  Income  Contingent  Loan  (ICL) 
Program  provides  loans  through 
institutions  of  higher  education  to 
financially  needy  students  attending 
those  institutions  to  help  them  pay  their 
educational  costs. 


implements  the  ICL 
throijgh  the  ICL  Demonstration 
(Dem(  nstration  Project).  Under 
Demonstiition  Project,  the  Secretary 
to  selected  institutions  of 
education,  to  establish  a 

fund  at  the  institution,  in 
evali  ate  the  feasibility  of  a 
St  ident  loans  using  income- 
repayn  ent  plans. 

.S.C.  1087b) 


S673.2    Deflntione. 

(a]  Subpart  A  of  the  Student 
Assistance  G  meral  Provisions.  34  CFR 
Part  668.  setsBorth  defmitions  of  the 
following  terms  used  in  this  part: 

Academic  yeai 

Act 

Award  year 

Campus-base<^program8 

Clock-hour 

College  Work4tudy  (CWS)  Program 

Consolidation  {.oan  Proigram 

Defense  loan 

Dependent  student 

Direct  loan 

Enrolled 

Guaranteed  Sdident  Loan  (GSL)  Program 

Independent  s  udent 

National  Defei  se  Student  Loan  Program 

National  Dire<  t  Student  Loan  (NDSL) 

Program  ( low  called  the  Perkins  Loan 

Program) 
National  of  thi  United  States 
One-year  trail  ing  program 
Parent 

Pell  Grant  Program 
Perkins  Loan  I  rogram  (formerly  called  the 

National !  Krect  Student  Loan  Program) 
PLUS  Progran 

Postsecondar]  vocational  institution 
Proprietary  in  titution  of  higher  education 
Public  or  privi  te  nonproHt  institution  of 

higher  ed  ication 
Recognized  e<  uivalent  of  a  high  school 

diploma 
Regular  studefit 
Secretary 

Six-month  tra|ning  program 
State 

State  Studentkncentive  Grant  (SSIG)  Program 
Supplemental  Educational  Opportunity 

Grants  [i  BOG)  Program,  and 
Supplemental  Loans  for  Students  (SLS) 

Program 


(b)The 
(formerly  National 
(NDSL)  Pro|ram) 
Part  674. 1 
following  t^ms 


Acceleration 
Default 
Defaulted  pri 
Eligible  prog^m 
Expected  ~ 
Financial 

Half-time  gr^uate 
Half-time  un 
Institution 
Matured 
Payment  period 


Pirk 


ins  Loan  Program 

Direct  Student  Loan 

.  regulations.  34  CFR 
forth  definitions  of  the 

used  in  this  part: 


i  icipal  amount  outstanding 
contribution  (EFC) 


I  far  ily 
lne4d 

or  professional  student 
lergraduate 
ol  higher  education  (institution) 
I  loa  s 


[ai 


!  tat 
'.ye  in 
cndii 


ticn 


(c)  The  Secretary 
used  in  this  part 

Adjusted  gross 
gross  income  (AG 
Federal  income 

Base  income 
Federal  tax  year 
J^Iovember  1  of  th< 
preceding  the 
payment  obligati 

Federal  capital 
Federal  funds 
in  order  to 
ICL  Fund. 

Fund  (ICL  Func 
and  maintained 

Grace  period: 
consecutive  months. 
Mate  the  borrowe: 
half-time  student 
higher  education, 
'borrower  does 
'payments 


deHnes  other  terms 
follows: 
4  ncome:  The  adjusted 
)  reported  on  the 
return. 
The  most  recent 
ing  before 
calendar  year 
calendar  year  for  which  a 
is  calculated. 
contribution  (FCC): 
pro  nded  to  an  institution 
establj  ih  and  maintain  an 


A  fund  established 
according  to  S  673.21. 
period  of  nine 
;,  starting  from  the 
ceases  to  be  at  least  a 
Bt  an  institution  of 
during  which  a 
have  to  make 


met 


Handicapped  a  '.udenb 


II 


lUr 


(irl 


meets  the  definition 
the  Education  of 
as  amended  [20 
student  who  is 
'  of  hearing,  deaf, 
impaired,  visua 
seriously  emotioi  la 
orthopedically  in 
health-impaired 
disabilities  whic 
education  and 

Initial  repaying  m 
of  time  beginnin] 
period  of  a  borrqwer 
December  31  of 
calendar  year 
period. 

Institutional 
(ICC):  Funds  coHbibuted 
institution  in 
maintain  an  ICL 

evening  loan 
principal  and  accrued 
outstanding  on 
grace  period  of 

(Authority:  20  U 


rciH 


\on  er 


To  participate 
institution  shall 
participation 
Secretary.  The 
the  institution 
receives  solely 
specified  in  this 
administer  the 
with  the  Act. 
Assistance 
regulations,  34 
agreement . 
shall  deposit 


A  student  who 
in  section  802(1)  of 
he  Handicapped  Act 
.S.C.  1401(1)1.  that  is.  a 
ntally  retarded,  hard 
ipeech-  and  language- 
handicapped, 
illy  disturbed, 
paired,  or  is  otherwise 
has  specific  learning 
require  special 
related  services. 

t  period:  The  period 
at  the  end  of  the  grace 
and  ending 
first  complete 
the  end  of  the  grace 


lie  I 


■af  er 


ipital  contribution 
'  by  the 
to  establish  and 

iccount  balance:  The 
interest 
date  on  which  the 
borrower  ends. 

. 1087a-10e7e) 


tie 


(.s :, 


Subpart  C— Gei  oral  Provisions 


S673.21    Prograii 


participation  agreenMnt. 

in  the  ICL  Program,  an 
enter  into  a 
ag  eement  with  the 
( greement  provides  that 
s  lall  use  the  funds  it 
or  the  purposes 
part  and  shall 
I  rogram  in  accordance 
th  s  part  and  the  Student 
Gen  sral  Provisions 

(  ;FR  Part  668.  The 
prov  des  that  the  institution 
maintain  these  funds 


and 
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in  an  interest-bearing  account.  The 
agreement  further  provides  that— 

(a)  The  institution  shall  establish  and 
maintain  a  Fund  and  shall  deposit  into 
the  Fund— 

(1)  FCC  appropriated  under  section 
452(b)  of  the  Act: 

(2)  ICC  equal  to  at  least  one-ninth  of 
the  FCC  described  in  paragraph  (a)(1)  of 
this  section; 

(3)  Repayments  of  principal  and 
interest; 

(4)  Penalty  charges  collected  under 
§  673.41  (b)  and  (c). 

(5)  Any  other  earnings  of  the  Fund 
including  any  interest  earned  on  the 
funds  listed  in  paragraphs  (a)(1)  through 
(4)  of  this  section;  and 

(6)  Any  short  term,  no-interest  loans 
the  institution  makes  to  the  Fund  in 
anticipation  of  collections  or  receipt  of 
FCC. 

(b)  The  institution  shall  use  the 
money  in  the  Fund  only  for — 

(1)  Making  ICLs  to  students: 

(2)  Administrative  expenses  as 
provided  for  in  8  673.31; 

(3)  Capital  distributions  in 
accordance  with  section  466  of  the  Act: 

(4)  Litigation  costs; 

(5)  Other  collection  costs,  agreed  to 
by  the  Secretary  in  connection  with  the 
collection  of  principal,  interest,  and 
penalty  charges  on  a  loan  made  from  the 
Fund:  and 

(6)  Repayment  of  the  short  term,  no- 
interest  loans  made  to  the  Fund  by  the 
institution  in  anticipation  of  collections 
or  recept  of  FCC. 

(c)  At  least  annually,  the  institution 
shall  submit  a  report  to  the  Secretary 
which  contains  information  on  loans  in 
default— 

(1)  120  days  or  more  for  loans 
repayable  in  monthly  installments;  or 

(2)  180  days  or  more  for  loans 
repayable  in  less  frequent  installments; 

(d)  If  a  loan  is  in  default  despite  due 
diligence  on  the  part  of  the  institution  in 
collecting  the  loan,  the  institution  may 
assign  its  rights  to  the  loan  to  the  United 
States  without  recompense. 

(e)  To  assist  institutions  in  collecting 
outstanding  loans,  the  Secretary 
provides  to  an  institution  the  names  and 
addresses  of  borrowers  or  other 
information  relevant  to  collection  which 
is  available  to  the  Secretary. 

(f)  The  Secretary  may  require  that  the 
institution  restore  to  the  Fund  the 
outstanding  principal  balance,  accrued 
interest,  and  any  administrative  cost 
allowance  it  received  for  an  ICL  if  the 
institution — 

(1)  Improperly  disbursed  the  loan;  or 

(2)  Failed  to  exercise  due  diligence  in 
its  collection  of  the  defaulted  loan. 
(Authority:  20  U.S.C.  1087c) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0589) 

§673.22    Student  eHgibUity  and  selection 
requirement*. 

(a)  Eligibility.  A  student  is  eligible  to 
receive  funds  under  the  Income 
Contingent  Loan  Program  at  an 
institution  of  higher  education  if  the 
student — 

(1)  Is  a  regular  student: 

(2)  Is  enrolled  or  accepted  for 
enrollment  as  at  least  a  half^ime 
undergraduate  student  in  an  eligible 
program  at  that  institution  in 
accordance  with  §  673.11(b): 

(3)(i)  Has  a  high  school  diploma  or 
recognized  equivalent;  or 

(ii)  Is  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  he  or  she  is  attending  is 
located  and  has  the  ability  to  benefit 
from  the  education  or  training  offered  by 
that  institution; 

(4)(i)  Is  a  U.S.  citizen  or  national; 

(ii)  Is  a  permanent  resident  of  the 
U.S.; 

(iii)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident:  or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Northern  Mariana  Islands; 

(5)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  has  financial  need. 
A  member  of  a  religious  order  (an  order, 
community,  society,  agency,  or 
organization)  who  is  pursuing  a  course 
of  study  at  an  institution  of  higher 
education  is  considered  to  have  no 
fmancial  need  if  that  religious  order — 

(i)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being; 

(ii)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  the  support  it  provides;  and 

(iii)  Directs  the  member  to  pursue  the 
course  of  study  or  provides  subsistence 
support  to  is  members; 

(6)  Is  maintaining  satisfactory 
progress  in  the  course  of  study  he  or  she 
is  pursuing  according  to  the  standards 
and  practices  of  that  institution: 

(7)  Does  not  owe  a  refund  on  a  grant 
awarded  under  the  Pell  Grant.  SEOG  or 
SSIG  programs  to  meet  the  cost  of 
attending  any  institution: 

(8)  Is  not  in  default  on  any  loan  made 
or  guaranteed  under  the  Title  IV  HEA 
programs  to  meet  the  cost  of  attending 
any  institution;  and 

(9)  Receives  a  preliminary  or  final 
determination  from  the  institution  of  the 
student's  eligibility  or  ineligibility  for  a 
Pell  Grant. 


(b)  Overpayment.  Overpayment  of  a 
grant  means  that  a  student's  grant 
payments  are  greater  than  the  amount 
he  or  she  is  entitled  to  receive.  A 
student  who  owes  a  refund  on  a  Pell 
Grant.  SEOG.  or  SSIG  due  to  an 
overpayment  is  eligible  to  receive  a  ICL 
under  the  following  conditions: 

(l)(i)  Overpayment  of  Pell  Grant.  If  an 
institution  makes  an  overpayment  of  a 
Pell  Grant  to  a  student,  that  student  is 
eligible  to  receive  an  ICL  if— 

(A)  The  student  is  otherwise  eligible: 
and 

(B)  The  institution  can  eliminate  the 
overpayment  in  the  award  year  in  which 
it  occurred  by  adjusting  subsequent  Pell 
Grant  payments  for  that  award  year. 

(ii)  Overpayment  of  a  Pell  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Pell  Grant 
as  a  result  of  its  own  error  and  cannot 
correct  it  as  specified  in  paragraph 
(b)(l)(i](B]  of  this  section,  it  may 
continue  to  disburse  an  ICL  to  that 
student  if  the  student — 

(A)  Is  otherwise  eligible;  and 

(B)  Acknowledges  in  writing  the 
amount  of  overpayment  and  agrees  to 
repay  it  in  a  reasonable  period  of  time. 

(2)  Overpayment  of  an  SEOG  or  SSIG. 
If  an  institution  makes  an  overpayment 
of  an  SEOG  or  SSIG  to  a  student,  that 
student  is  eligible  to  receive  an  ICL  if — 

(i)  The  student  is  otherwise  eligible: 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  financial  aid 
payments  (other  than  Pell  Grants)  in  the 
same  award  period  in  which  the 
overpayment  occurred. 

(c)  Default  on  loans.  If  a  student  is  in 
default  on  a  loan  made  or  guaranteed 
under  any  title  IV  HEA  Program  for 
attendance  at  any  institution,  the 
institution  may  nevertheless  make  an 
ICL  payment  to  that  student  under  the 
following  conditions: 

(l)(i]  Guaranteed  loans.  An  institution 
may  make  an  ICL  or  continue  to 
advance  funds  to  a  student  who  is  in 
default  on  a  loan  guaranteed  under  any 
Title  IV  HEA  program  if  the  Secretary 
(for  a  Federal  insured  loan)  or  a  ' 
guarantee  agency  (for  a  loan  insured  by 
that  guarantee  agency]  determines  that 
the  student  has  made  satisfactory 
arrangements  to  repay  the  defaulted 
loan. 

(ii)  Reliance  on  student's  statement. 
An  institution,  in  determining  whether  a 
student  is  in  default  on  a  loan 
guaranteed  under  any  Title  IV  HEA 
program,  may  rely  upon  the  student's 
written  statement  that  he  or  she  is  not  in 
default,  unless  the  institution  has 
information  to  the  contrary. 


UM  I 


(2)  Perkins  Loan.  An  tastMsHen  nay 
make  an  ICL  to  ■  •(odent  wlw  is  in 
default  on  •  Nationd  Oefeos^Oirect 
Student  Loan  or  Peikias  Lean  if  the 
institution  that  made  the  lean,  or  the 
Secretary,  if  the  loan  has  been  assigned 
to  the  Department  of  Education,  certifies 
that  the  student  has  made  satisfactory 
arrangements  to  repay  that  locui. 

(d)  Bankruptcy.  The  Secretary  does 
not  consider  a  loan  made  or  guaranteed 
under  a  Title  IV  HEA  program  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  paragraph  (c)  oi 
this  section. 

(e)  Selection.  (1)  An  institution  shaU 
make  ICLs  reasonably  available  within 
each  award  year  to  the  extent  of 
available  funds  first  to  all  eligible 
students  who  demonstrate  financial 
need  for  the  loan. 

(2)  An  institution  may  then  use  those 
funds  that  remain  available  to  make 
ICLs  to  eligible  students  who  have  not 
demonstrated  financial  need  for  the 
loan. 

(3)  The  institution  shall  establish 
selection  procedures  and  these 
procedures  must  be — 

(i)  Uniformly  applied; 
(ii)  In  writing;  and 
(iii)  Maintained  in  the  institution's 
files. 

(4)  The  institution  shall  not  make  an 
ICL  to  a  student  who  is  unwilling  to 
repay  that  loan.  Default  on  a  previous 
loan  including  a  defaulted  loan 
discharged  in  bankruptcy  is  evidence  of 
that  unwillingness. 

(Authority:  20  US.C.  1087d) 


X§12i       Fedwri  Ragstar  /  Vol.  52.  No.  150  /  ^  i/edneaday.  August  5.  1B87  /  Rwles  and  ]  LagataHans 


{C73.23    ICLIoani 

(a)  Annual  amounts.  The  maximum 
amount  a  student  may  borrow  under  the 
ICL  program  in  an  academic  year  is — 

(1)  $2,500  for  a  student  enrolled  in  the 
first  and  second  acadennc  year  of 
undergraduate  study; 

(2)  ^,500  for  a  student  enrolled  in  the 
third  academic  year  of  undergraduate 
study;  and 

(3)  $4,500  for  a  student  enrolled  in  the 
fourth  and  fifth  academic  years  of 
undergraduate  study. 

(b)  Aggregate  amounts.  The  maximum 
aggregate  amount  an  eligible  stud«)t 
may  borrow  under  the  ICL  program  is 
$17.50a 

(Authority:  20  U.S.C  1087d(a)) 

{•73.24   ANowaMeeestaofaMandance— 
1M7-M. 

(a)  General  (1)  Except  as  provided  in 
paragraph  (d)  of  this  section  a  student's 
cost  of  attendance  means — 

(i)  The  tuition  and  fees  charged  to  a 
full-time  student  for  an  academic  year 
by  the  institution  he  or  she  is  attending 


as  determine  i  under  paragrafili  (b)  of 
this  section; 

(ii)  An  allc  wance  for  room  and  board 
expenses  for  an  academic  year,  as 
determined  i  nder  paragraph  (c)  of  this 
section; 

(iii)  A  reas  mable  allowance 
determined  I  y  the  institution  for  books 
and  supplies  for  an  academic  yean 

(iv)  A  reaa  )nable  allowance 
determined  I  y  the  institution  for 
transportatic  a  for  an  academic  year. 
This  allowai  ce  may  inchide — 

(A)  The  CO  >t  of  travel  between  the 
student's  res  dence  and  the  institution; 
and 

(B)  The  CO  t  of  travel  required  for 
completion  c  '  a  coarse  of  study; 

(v)  A  reas(  nable  allowance 
determined    y  the  institution  for 
miscellaneo  s  personal  expenses  for  an 
academic  ye  in 

(vi)  A  real  Emable  allowance 
determined    y  the  institution  for  an 
academic  yc  ir  for  expenses  related  to 
study  abroai   for  students  enroHed  in  an 
academic  program  which  normally 
includes  a  foninal  program  of  study 
outside  the  1 1nited  States; 

(vii)  A  rea  lonable  allowance 
determined  ly  the  institution  for 
expenses  foi  an  academic  year  related 
to  child  care  for  a  student's  dependent 
children;  an( 

(viii)  A  re  sonable  allowance 
determined  ly  the  institution  for  a 
handicappe(  student's  expenses  for  an 
academic  ye  ar  related  to  his  or  her 
handicap,  if  these  expenses  are  not 
provided  foi  by  any  other  assisting 
agency  or  pi  sgram.  This  allowance  may 
include  expi  nses  related  to  special 
services,  tra  isportation,  equipment  and 
supplies. 

(2)  The  ini  titution  shall  take  into 
account  wh(  n  determining  a  student's 
cost  of  atter  dance — 

(i)  The  pe  iod  for  which  financial 
assistance  i  i  awarded;  and 

(ii)  Whetl  er  the  student  is  enrolled  on 
a  Ml-time  a '  less  than  full-time  basis. 

(b)  Tuitia  r  and  fees.  (1)  An  institution 
shall  detem  ine  the  tuition  and  fees 
charged  a  fi  ll-time  student  by 
calculating-  - 

(i)  The  ac  ual  amount  charged  the  full- 
time  studen  for  tmtion  and  fees  for  an 
academic  yi  an  or 

(ii)  The  a'  erage  amount  it  charges 
full-time  un  lergraduate  students  for 
tuition  and  ees  for  an  academic  year. 

(2)  If  an  ii  istitution  establishes  its 
tuition  and  ee  charges  on  a  residency 
requiremen  basis  (e.g.,  In-State  and 
Out-of-Statf )  and  elects  to  calculate  an 
average  chi  rge  for  tuition  and  fees,  it 
shall  establish  a  separate  average 
charge  for  t  ach  different  residency 
based  class  fication. 


separate  average 


(3)  An  instituiii  n  «tay  determine  a 


charge  for  any  other 


distinct  classifici  tion  upon  which  it 
bases  tuition  and  feechaiges. 

(c)  Room  and  b  oard.  (1)  The 
instttution  shall  c  slcidide  a  student's 
room  and  board  i  llowance  as  follows — 

(i)  For  a  studen  t  who  has  no 
dependents  and  Ives  with  his  or  her 
parent(s),  an  alio  wance  of  not  less  dian 
$1,100: 

(ii)  For  a  stude  it  who  has  no 
dependents  and ',  ives  in  institutionally 
owned  or  operati  d  housing — 

(A)  The  actual  amount  charged  the 
•  student  for  room  and  board  for  an 

academic  yean  a  - 

(B)  A  standard  allowance  based  on 
the  average  amoi  tnt  it  charges  most  of 
its  student  reside  nts  for  room  and  board 
for  an  academic  rean 

(iii)  For  a  stud  nt  who  has  no 


dependents  and 


^ I  loes  not  live  with  his  or 

her  parent(8)  or  i  i  institutionally  owned 
or  operated  hous  ng.  a  standard 
allowance  deten  lined  by  the  instttution 
for  room  and  boqrd  for  an  academic 
yean  or 

(iv)  For  a  studixit  who  has 
dependents,  an  { llowance  determined 
by  the  institutioi  for  room  and  board  for 
an  academic  yes  r  based  upon  expenses 
incurred  by  the  i  tudent  and  his  or  her 
dependent(s). 

(2)  For  purposes  of  this  section,  a 
spouse  is  consid  ired  a  dependent. 

(d)  Attendanci  ■  costs  for  students  in 
correspondence  Hudy  programs.  The 
cost  of  attendan  :e  for  a  student  enrolled 
.  in  a  correspondcfnce  study  program 
means — 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  a  i  academic  yean 

(2)  A  reasonal  le  allowance 
determined  by  tie  institution  for  books 


an  academic  year,  if 
:ompletion  of  the 


and  supplies  for 

required  for  the 

program;  and 
(3)  If  incurred  In  fulfilling  a  required 

period  of  residei  itial  training,  expenses 

for — 
(i)  Room  and  board;  and 
(ii)  Travel  bei  ween  the  student's 

residence  and  tl  e  institution. 

(e)  Adjustmei  ts.  An  institution  may, 
in  individual  cai  es,  adjust  a  student's 
cost  of  attendan  :e  if  the  cost  of 
attendance  calc  dated  under  paragraphs 
(a)  through  (d)  o  '  this  section  is  not  a 
reasonable  appi  oximation  of  the 
student's  actual  costs. 

(f)  Required  i  ocumentation.  An 
institution  shall  prepare  and  retain  a 
written  explana  ion  of  the  cost  of 
attendance  figui  es  established  under 
this  section. 

(Authority:  20  U.Sk:.  1087d) 
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§673.25    Expecttd  family  contribution— 
1967-88. 

(a)  Annual  determinations.  An 
institution  shall  determine  a  student's 
financial  need  at  least  annually. 

(b)(1)  To  determine  a  student's 
financial  need,  an  institution  shall 
determine  the  student's  EFC. 

(2)  To  determine  an  EFC  for  the 
period  of  the  student's  award,  an 
institution  shall  use  one  of  the  approved 
systems  of  need  analysis  as  provided  in 
§  673.26. 

(c)  Native  American  students.  In 
determining  a  Native  American's  EFC. 
an  institution  may  not  consider  the 
following  as  income  or  assets  of  the 
student  and  his  or  her  spouse  or 
parent(s): 

(1)  Awards  made  under  Pub.  L  (98- 
84,  the  Distribution  of  Judgment  Funds 
Act  (25  U.S.C.  1401  et  seq.].  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  and  the  Maine  Indian 
Claims  Settlement  Act  (25  U.S.C.  1721  et 
seq.)  However,  if  the  awards  under  the 
Hrst  or  second  Acts  individually  exceed 
$2,000  only  the  awards  under  each  of 
those  Acts  in  excess  of  $2,000  shall  be 
considered  income  or  assets  of  the 
student  or  the  student's  spouse  or 
parents; 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior. 

(3)  Any  other  property  held  in  trust  by 
the  U.S.  Government  for  the  student  or 
the  student's  spouse  or  parent(s). 

(d)  Adjustments.  An  institution  may, 
in  individual  cases,  adjust  an  EFC 
computed  according  to  one  of  the 
approved  need  analysis  systems,  as 
provided  in  §  673.26,  if— 

(1)  The  EFC  does  not  accurately 
reflect  the  student's,  spouse's,  or 
parent's  ability  to  contribute;  or 

(2)  The  relationship  between  a 
student  and  his  or  her  parents  makes  it 
unreasonable  to  expect  the  parents  to 
contribute  to  the  student's  cost  of 
attendance,  regardless  of  their  ability,  to 
do  so. 

(Authority:  20  U.S.C.  1087d) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0589) 

§  673.26    Approved  need  and  analysis 
systems— 1987-88. 

(a)(1)  An  institution  shall  use  a  need 
analysis  system  which  is  approved  by 
the  Secretary  in  determining  a  student's 
EFC. 

(2)  Any  system  of  need  analysis 
approved  by  the  Secretary — 

(i)  Must  consider  in  determining  the 
amount  a  dependent  student  and  his  or 
her  spouse  and  parent(s)  are  expected  to 
contribute  toward  the  student's  costs  of 
attendance — 


(A)  The  number  of  the  parents' 
dependent  children: 

(B)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education; 

(C)  Tuition  costs  of  dependent 
children  attending  elementary  and 
secondary  schools;  and 

(D)  Any  unusual  expenses  of  the 
student  or  the  student's  family,  such  as 
unusual  medical  or  dental  expenses; 

(ii)  Must  consider  in  determining  the 
amount  an  independent  student  and  his 
or  her  spouse  are  expected  to  contribute 
toward  the  student's  costs  of 
attendance,  the  student's  dependent 
children;  and 

(iii)  Must  produce  expected  parental 
contributions  that — 

(A)  Increase  incrementally  and  the 
parents'  Hnancial  strength,  measured  in 
constant  dollars,  increases;  and 

(B)  Are  equal  for  parents  of  equal 
financial  strength. 

(3)  The  Secretary  preapproves  the 
need  analysis  systems  described  in 
paragraph  (b)  of  this  section,  and 
approves  other  systems  that  meet  the 
requirements  of  diis  section. 

(b)  Preapproved  systems  for 
dependent  and  independent  students. 
The  Secretary  preapproves  the  following 
need  analysis  systems — 

(1)  The  system  that  produces  the 
expected  family  contribution  number 
(FC)  printed  on  the  Student  Aid  Report 
provided  to  the  student  by  the  Secretary; 
and 

(2)  The  EFC  used  in  the  Pell  Grant 
Program  (34  CFR  Part  690). 

(c)  Application  requirements.  (1)  An 
individual  or  organization  wishing  to 
have  a  need  analysis  system  approved 
for  an  award  year  shall  submit  to  the 
Secretary  before  the  closing  date 
published  in  the  Federal  Register  the 
following: 

(i)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students. 

(ii)  Its  student  application  form(s)  for 
undergraduate  students. 

(iii)  The  expected  parental 
contributions  its  system  produces  for 
dependent  undergraduate  students 
under  the  sample  cases  published  by  the 
Secretary  if  the  majority  of  students  to 
be  served  by  its  system  are 
undergraduates. 

(iv)  A  complete  calculation  of  how 
each  expected  parental  contribution  is 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

(2)  The  Secretary  does  not  accept  the 
information  speciHed  in  paragraph  (c)(1) 
of  this  section  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices. 


(d)  Expected  parental  contributions 
and  sample  cases.  (1)  For  each  award 
year,  the  Secretary  publishes  in  the 
Federal  Register  sample  cases  and 
expected  parental  contributions  for 
dependent  undergraduate  students. 

(2)  The  Secretary  computes  the 
expected  parental  contributions  for 
undergraduate  dependent  students  by 
using  sample  cases  which — 

(i)  Are  based  on  families  of  varying 
sizes  with  two  parents,  the  older  of 
whom  is  45  and  is  the  sole  wage  earner, 
and  one  dependent  undergraduate; 

(ii)  Deduct  from  the  adjusted  gross 
income  of  the  student's  working 
parent — 

(A)  The  amount  of  Federal  income  tax 
(based  on  a  joint  return  with  standard 
deductions)  and  social  security  tax; 

(B)  An  8  percent  allowance  on  taxable 
income  for  State  and  other  taxes;  and 

(C)  A  Standard  Maintenance 
Allowance  for  the  family  (excluding  the 
applicant  during  the  academic  year) 
using  the  Department  of  Labor's  , 
estimates  for  a  low  budget  standard  of 
living; 

(iii)  Determine  the  parents' 
Discretionary  Net  Worth  by  deducting  a 
Home  and  Other  Asset  Protection 
Allowance  from  the  net  market  value  of 
the  parents'  assets: 

(iv)  After  considering  the  parents' 
available  income,  apply  an  asset 
conversion,  rate  against  the  parents' 
Discretionary  Net  Worth; 

(v)  Add  the  amounts  determined 
under  paragraph  (d)(2)(ii)  and  (d)(2)(iv) 
of  this  section;  and  (vi)  Apply  to  the 
amount  determined  under  paragraph 
(d)(2)(v)  of  this  section,  taxation  rate 
schedules  for  undergraduate  students. 

(3)  The  expected  parental 
contributions  published  by  the  Secretary 
do  not  take  into  account — 

(i)  More  than  one  family  member 
attending  an  institution  of  higher 
education  as  an  undergraduate,  or 
graduate  or  professional  student; 

(ii)  Business  or  farm  assets; 

(iii)  Nontaxable  income; 

(iv)  Unusual  medical  or  dental 
expenses; 

(v)  Other  unusual  expenses:  and 

(vi)  Elementary  and  secondary  tuition 
expenses. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  Hgures  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  To  insure  measurement  in  constant 
dollars,  the  Secretary  revises  sample 
case  Hgures  for  inflation  annually  by 
adjusting — 

(i)  Deductions  for  family  maintenance: 
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(n)  lite  standard  deduction  from 
assets;  and 

(iii)  "nre  rate  of  contribution  from 
income  and  assets. 

(e)  Approval  of  systems,  {i)  The 
Secretary  approves  systems  of  need 
analysis  for  an  award  year  if  those 
systems — 

(i)  Satisfy  the  criteria  set  forth  in 
paragraph  (a)(2)  nf  this  section;  and 

(ii)  Produce  expected  parental 
contributions  that  are  wi&in  $50  in  75 
percent  of  the  sample  cases  published 
by  the  Secretary. 

(2)  ff  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  &e 
Secretory  also  approves  that 
indivklual's  or  organization's  system  for 
independent  undergraduate  students. 

(3)  For  each  award  year,  the  Secretary 
pubUshes  in  the  Fadeial  RegMar  a  list  of 
approved  need  analysis  systems  that 
instttutions  shall  use  in  calculating 
awards  for  that  year. 

(Authority:  20  U.S.C.  1087d) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1840-0589) 

SC73J7    Ovaraward. 

(a)  Overaward  prohibited.  *(1)  An 
institution  may  only  award  or  disburse 
an  ICL  to  a  student  selected  pursuant  to 
§  673.22(e)(1)  if  the  ICL.  when  combined 
with  the  other  resources  the  student 
receives,  does  not  exceed  the  student's 
financial  need. 

(2)  When  awarding  and  disbursing  an 
ICL  to  a  student  the  institution  must 
take  into  account  those  resources  it — 
(i)  Can  reasonably  anticipate  at  the 
time  it  awards  ICL  funds  to  the  student; 
(ii)  Makes  available  to  it  students;  or 
(iii)  Knows  about. 

(3)(i)  If  a  student  receives  additional 
resources  before  the  institution 
advances  the  VCIm  and  the  total 
resources  including  the  ICL  exceed  the 
student's  need,  and  the  excess  is  not 
from  employment,  the  overaward  is  the 
amount  that  exceeds  need. 

*(ii)  If  a  student  receives  additional 
resources  after  the  institution  advances 
the  ICL,  and  the  total  resources 
including  the  ICL  exceeds  the  student's 
need  by  $200  or  more  and  the  excess  is 
not  from  employment,  the  overaward  is 
the  amount  that  exceeds  $199. 

*(4)  If  a  student  earns  more  money 
from  employment  than  the  institution 
anticipated  or  could  have  reasonably 
anticipated  when  it  awarded  or 
disbursed  the  ICL,  the  institution  shall 
treat  the  earnings  in  accordance  with 
paragraph  (d)  of  this  section. 

*(b)  Resources.  (1)  The  Secretary 
considers  that  "resources"  include,  but 
are  not  limited  to.  any — 


(i)  Funds  the  students  is  entitled  to 
receive  from  a  'ell  Grant,  regardless  of 
whether  flie  sti  dent  applies  for  the  Pell 
Grant: 

(ii)  Waiver  o  '  tuition  and  fees; 

(iii)  Scholars  lip  or  grant,  including 
ROTC  or  an  at  iletic  scholarship: 

(iv)  Fellowslip  or  assistantship; 

(v)  Insurano  >  programs  for  the 
student's  educ  ition; 

(vi)  Veteran  benefits: 

(vii)  Net  ear  tings  from  employm«it, 
other  than  CV\  S  employment  for  the 
period  of  the  t  ward  except  as  prowded 
in  34  CFR  675. 13;  and 

(viii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  s  ction,  long-term  loans, 
including  ICLi  made  by  the  institution 
pursuant  to  S  i73.22(e)(2):  and 

(ix)  Loans  n  ade  under  the  GSL 
Program. 

(2)  The  Seci  stary  does  not  consider  as 
a  resource  an;  portion  of  the  resources 
described  in  {  aragraph  (b)(1)  of  this 
section  that  a  e  included  in  the  student's 
EFC. 

(3)  The  stuc  ent  may  use  an  ICL  made 
pursuant  to  S  73.22(e)(2),  Supplemental 
Loans  for  Stu  ents  (SLS),  State- 
sponsored  or  mvate  loan  programs,  or 
PLUS  loans  U  substitute  for  his  or  her 
expected  fam  ly  contribution.  However, 
if  the  loan  am  aunts  received  under 

§  673.22(e)(2)  and  under  the  M.US  or  SLS 
program  indii  idually  or  collectively 
exceed  the  st  ident's  expected  family 
contribution,  the  excess  is  a  resource. 

(c)  Liabilit  ■  for  ond  recovery  of 
overpayment ',.  (1)  The  student  is  liable 
for  any  oven  ayment  of  ICL  advances 
made  to  him  )r  her. 

(2)  The  ins  tuticHi  is  also  liable  for  an 
overpaymeni  if  the  overpayment 
occurred  bee  luse  it  failed  to  follow  the 
procedures  s  st  forth  in  this  Part.  The 
institution  si  all  restore  an  amount  equal 
to  the  overpi  yment  and  any 
administratis  e  cost  allowance  claimed 
on  that  amoi  nt  to  its  ICL  fund  even  if  it 
cannot  coHei  t  the  overpayment  from  the 
student. 

(3)  If  an  in  stitution  makes  an 
overpaymen  for  which  it  is  not  liable,  it 
must  help  th  j  Secretary  recover  the 
overpaymen  :  by  making  a  reasonble 
effort  to  con  act  the  student  and  recover 
the  overpay  lent. 

(d)  Treatri  ent  of  earnings  in  excess  of 
need.  An  ini  titution  shall  take  the 
following  sti  ps  when  it  learns  that  a 
borrower  hj  s  earned,  or  will  earn.  $200 
or  more  ove  ■  his  or  her  financial  need; 

(1)  The  in  ititution  shall  decide 
whether  the  student  has  increased 
financial  ne  lA  unanticipated  when  it 
awarded  fix  ancial  aid  to  the  student.  If 
the  student  ioes,  no  further  action  is 
necessary. 


Pdlli 
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§  673.22(e)(1)  who 


earmags  stiU 
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takes  the  steps 

(d)  (1)  and  (2)  of 
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(Aathortty:20U.S.C, 

{673.28    Coor<linii|ien wHh BIA grant*. 

(a)  To  determioi  >  the  amounts  of  an 
ICL  for  a  student  i  elected  under 


is  also  eligible  for  a 
Bureau  of  Indian  i  affairs  (BIA)  education 
grant,  an  institutic  n  shall  prepare  a 
package  of  studer  t  aid — 

(1)  From  resour  :es  other  than  the  BIA 
education  grant  tl  e  student  has  received 
or  is  expected  to  i  eceive;  and 

(2)  That  is  cons  stent  in  type  and 
amount  with  pad  ages  prepared  for 
students  in  simila  r  circumstances  who 
are  not  eligible  fc  r  a  BIA  education 
grant. 

(b)(1)  The  BIA  Education  grant, 
whether  receivec  by  the  student  before 
or  after  the  preps  ration  of  the  student 
aid  package,  sup  ilements  that  package. 

(2)  No  adjustm  mt  may  be  made  to  the 
student  aid  pack  ige  as  long  as  the  total 
of  the  package  ai  d  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  (that  student's  financial 
need. 

(c)(1)  If  the  BL/  L  education  grant,  when 
combined  with  o  her  aid  in  the  package, 
exceeds  the  stud  Hit's  need,  the  excess 
shall  be  deducte  1  and  may  be  deducted 
only  from  the  otl  er  assistance,  not  the 
BIA  education  gi  ant. 

(2)  The  institu  ion  shall  deduct  the 
excess  in  the  fol  owing  sequence:  loans, 
work-study  awa  -ds,  and  grants  other 
than  Pell-Grants  However,  the 
institution  may  t  hange  the  sequence  if 
requested  by  a  s  tudent  and  the 
institution  belieyes  the  change  benefits 
•  the  student. 

(d)  To  determ  ne  the  financial  need  of 
a  BIA/eligible  s  udent,  a  financial  aid 
administrator  is  encouraged  to  consult 
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with  area  ofTicials  in  ohaige  of  Bfc% 
poataeBondaiy  {tnancial  aid. 

( Authority:^  U:SXL  108f7a) 

9o73.2v  'VnlilnQ  ano  owMirSliiQ  loans. 

(a)(a,)  Befote  an  institution  makes  its 
Hrat  diBbucaemant  to  a  student,  the 
student  shall  sign  >the  promissory  note 
and  the  insfitutionshaUprovide  tiie 
student  with  theioUowingiitfonnation — 

(i)  The  name  of  the  iratitutian  and  tls 
address  to  %vhich  communications  and 
payments  should  be  sent; 

(ii)  The^principal  amount  of  the  loan; 

(iii)  The  applicable  interest  rate  on  the 
loan  and.  if  a  variable  rate,ithe  manner 
in  which  it  will  be  determined  over  the 
life  of  the  loan; 

(iv)  The  yearly  and  cumulative 
maximum  amounts  that  may  be 
borrowed; 

(v)  An  explanation  of  when 
repayment  of  the  loan  will  begin  and 
when  the  borrower  will  be  obligated  to 
pay  interest  that  accrues  on  the  loan; 

(vi)  The  repayment  terms  which  the 
institution  may  impose: 

(vii)  Special  options  the  borrower  may 
have  for  loan  consolidation  or  other 
refinancing  of  the  loan: 

(viii)  The  borrower's  right  to  prepay 
all  or  part  of  the  loan,  at  any  time, 
without  penalty  and  a  summary  of  the 
circumstances  in  which  repayment  of 
the  loan  or  interest  that  accrues  on  the 
loan  may  be  deferred  or  cancelled; 

(ix)  A  definition  of  default  and  the 
consequences  to  the  borrower  including 
a  statement  that  the  default  may  be 
.  reported  to  a  credit  bureau  or  credit 
reporting  agency; 

(x)  The  effect  of  accepting  the  loan  on 
the  eligibility  of  the  borrower  for  other 
■  forms  of  student  assistance;  and 

(xi)  Any  cost  that  may  be  assessed  on 
the  borrower  in  the  collection  of  the 
loan  including  penalties  and  collection 
and  litigation  costs. 

(2)  The  institution  shall  provide  the 
information  in  paragraph  (a)(1)  of  this 
section  to  the  borrower  in  writing — 

(i)  As  part  of  the  vnitten  application 
material; 

(ii)  As  part  of  the  promissory  note;  or 

(iii)  On  a  separate  written  form. 

(b)(1)  Except  as  provided  in 
paragraphs  (c)  and  (g)  of  this  section,  an 
institution  shall  advance  in  each 
payment  period  a  portion  of  a  loan 
awarded  for  a  full  academic  year. 

(2)  The  institution-determines  the 
amount  advanced  each  payment  period 
by  the  following  fraction: 

ICL 


N 


Where  IC3>= the  total  Income 
Contingent  Loan  awarded  for  an 
academic  year  and  N= the  number  of 
payment  periods  that  the  institution 
expects  the  student  will  attend  in  that 
year. 

[3]  An  institution  may  advance  funds, 
within  each  payment  period,  at  sudh 
timeand  in  such  amounts  as  it 
determines  best  meets  the  student's 
needs. 

(c)  If  a  student  incurs  uneven  costs  or 
resources -during  an  academic  year  and 
needs  additional  funds  in  a  particular 
payment  period,  the  institution  may 
advance  ICL  funds  to  the  student  for 
those  uneven  costs. 

(d)  The  institution  may  advance  the 
loan  proceeds  to  the  borrower  directly 
by  check  or  by  crediting  his  or  her 
account  with  the  institution.  The 
institution  shall  notify  the  student  of  the 
amount  he  or  she  can  expect  to  receive, 
and  how  and  when  that  amount  will  be 
paid.  In  either  case,  the  borrower  must 
sign  for  each  advance  of  funds  on  the 
promissory  note. 

(e)  Subject  to  the  requirements  of 
paragraph  (f)  of  this  section — (1)  An 
institution  may  advance  loan  proceeds 
directly  to  a  registered  student  no  more 
than  10  days  before  the  first  day  df 
classes  of  a  payment  period,  and 

(2)  An  institution  may  advance  loan 
proceeds  by  crediting  a  registered 
student's  account  no  more  than  3  weeks 
before  the  first  day  of  classes  of  a 
payment  period. 

(f)(1)  The  institution  shall  return  to  the 
ICL  fund  any  funds  advanced  to  a 
student  who,  before  the  first  day  of 
classes — 

(i)  Officially  or  unofficially 
withdraws;  or 

(ii)  Is  expelled. 

(2)  A  student  who  does  not  begin 
class  attendance  is  deemed  to  have 
withdrawn. 

(g)  Only  one  advance  is  necessary  If 
the  total  amount  the  institution  awards 
a  student  for  an  academic  year  under 
the  ICL,  Perkins  Loan  programs  is  less 
than  $501. 

(h)  A  correspondence  student  shall 
submit  his  or  her  first  completed  lesson 
before  receiving  an  advance. 

(i)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  calendar  year,  the  institution 
shall  not  pay  the  student  unless  it 
verifies  that  information. 

(j)  An  institutional  official  shall  not 
obtain  a  student's  power  of  attorney  to 
authorize  any  disbursement  or  to 
authorize  any  crediting  of  a  student's 
account. 

(Authority:  20  U.S.C.  1087c;  1087d) 


(Approved  by  the  Office  of  Management  and 
Buc^  under  contiol  number  1840-0888) 

$  67a30    rsosial  Inlevaet  In  aNocatso 
funds    transfer  of  Fund. 

(a)  Funds  received  by  an  institution 
under  the  ICL  program,  including 
repayments  on  loans,  are  held  in  trust 
for  the  intended  student  lieneficiaries. 
Funds  may  not  be  used  or  hypothecated 
(i.e.,  serve  as  collateral)  for  any  other 
purpose. 

(b)(1)  If  an  institution  responsible  for 
an  ICL  fund  closes  or  no  longer  wants  to 
participate  in  the  program,  the  Secretary 
directs  the  institution  to  take  ihe 
following  steps  to  protect  the 
outstanding  loans  and  the  Federal 
interest  in  that  Fund: 

(i)  A  capital  distribution  of  the  liquid 
assets  of  the  Fund  according  to  section 
466(c)  of  the  Acfc 

(ii)(A)  The  transfer  of  the  outstanding 
loans  to  another  institution:  or 

(B)  The  transfer  of  the  outstanding 
loans  to  the  Department  of  Education. 

(2)  The  Secretary  considers  cost  of 
collecting  the  transferred  outstanding 
loans  to  be  equal  to  the  institutional 
share  of  those  loans. 

(3)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  a 
second  institution,  the  second  institution 
may  deposit  the  collections  on  those 
loans  in  its  own  Fund.  The  Secretary 
considers  the  first  institution's  share  of 
those  collections  to  be  the  second 
institution's  ICC. 

(4)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  the 
Department  of  Education,  the  Secretary 
may  use  die  institutional  share  of  those 
collections  to  pay  collection  costs. 

(5)  If  more  than  one  institution  offers 
to  collect  die  outstanding  loans,  the 
Secretary  directs  that  the  loans  be 
transferred  to  one  or  more  of  the 
competing  institutions  on  the  basis  of — 

(i)  The  institution's  demonstrated  loan 
collection  capability;  and 

(ii)  The  number  of  students  of  the  first 
institution  expected  to  enroll  in  the 
second  institution. 

(6)  The  Secretary  does  not  take  an 
audit  exception  against  a  transferee 
institution  on  account  of  actions  br 
omissions  of  the  transferor  institution  in 
the  administration  of  its  Fund.  The 
transferee  institution  shall  segregate  the 
transferred  Fund  account  until  ad  audit 
satisfactory  to  the  Secretary  is 
performed  on  the  operation  of  the 
transferor  institution's  program. 

(Authority:  20  U.&C  VtSTt) 

§673.91    Useoffimda. 

(a)  Genera/.  An  institution  shall 
deposit  the  funds  it  receives  under  the 
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ICL  program  into  its  Fund.  It  may  use 
these  funds  only  for  making  loans  and 
the  other  activities  specifled  in 
§  673.21(b). 

(b)  Administrative  cost  allowance.  (1) 
An  institution  participating  in  the  ICL 
program  for  an  award  year  is  entitled  to 
an  administrative  cost  allowance  if  it 
advances  funds  to  students  in  that  year. 

(2)  For  any  award  year,  the  maximum 
amount  of  the  allowance  equals  five  (5) 
percent  of  the  institution's  expenditures 
in  that  award  year  under  the  ICL 
Program. 

(3)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
its  costs  of  administering  the  ICL 
Program.  Administrative  costs  also 
include  the  expenses  incurred  for 
carrying  out  the  student  consumer 
information  services  requirements  of 
Subpart  D  of  the  Student  Assistant 
General  Provisions  regulations,  34  CFR 
Part  668. 

(4)  An  institution  shall  charge  any 
administrative  costs  against  its  Fund 
during  the  same  award  year  in  which 
the  expenditures  for  these  costs  were 
made. 

(Authority:  20  U.S.C.  1087c) 

{673.32    Fiscal  procedures  and  records. 

(a)  Fiscal  procedures.  (1)  In 
administering  its  ICL  program,  an 
institution  shall  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  ensures  that  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  A  separate  bank  account  for 
Federal  funds  is  not  required,  except  as 
provided  in  paragraph  (b)  of  this  section. 
However,  an  institution  must  notify  any 
bank  in  which  it  deposits  Federal  funds 
of  all  accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either — 

(i)  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited;  or 

(ii)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(b)  Account  for  ICL  Fund.  (1)  An 
institution  must  maintain  all  the  cash  of 
its  ICL  Fund  in  a  separate,  federally 
insured  interest-bearing  bank  account 
that  contains  no  other  funds  if  the 
Secretary  determines  that  the 
institution's  accounting  system  and 
internal  controls  do  not — 
(i)  Meet  the  requirements  of  paragraph 

(c)  of  this  section,  paragraph  (d)  of  this 
section,  or  both; 

(ii)  Identify  the  cash  balance  of  the 
ICL  Fund  as  readily  as  if  the  Fund  were 
maintained  in  a  separate  bank  account; 
or 
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tie! 


respectiv  ely 


repa  rment  i 


promiss  »ry 


repayment  over 
must  also  indica^ 
repayment 
interest 

(ii)  This  histor 
date,  nature, 
with  the  borrow^ 
the  collection  of 
institution  shall 
repayment  histoi  y 
correspondence 
and  endorser, 
routine  overdue 
_  form  letters, 
(iii)  An 
repayment 
cancellation  anc 
at  least  5  years 
loan's  final 

(iv)  An 
original 
repayment 
fireproof 
obligations  are 
shall  then  return 
borrower  markep 
authorized 
to  these 

(4)  Separate 
institution  shall 
records  separati 
records  on  ' 
Defense  Studen 
Direct  Student 
(5)(i)  Microfil 
•  (i)  An  institutioi 
required  in  this 
listed  in  para_ 
section)  on  mi 
format. 

(ii)Ifthe 
in  computer 
either  hard  cop; ' 
documents 
input. 

(6)  Audit  . 
keep  records  oi 
expenditure 
non-Federal 
audit  questions 

(Authority:  20  U. 
(Approved  by  th« 
Budget  under 


life  of  the  loan.  It 
that  amount  of  each 
credited  to  principal  and 


shall  also  show  the 
and|  result  of  each  contact 
or  proper  endorser  in 
in  overdue  loan.  The 
i  nclude  in  the 
copies  of  all 
0  or  from  the  borrower 

routine  bills, 
lotices,  and  routine 


institution  shall  retain 
recorqs,  including 

deferment  requests,  for 
4om  the  date  of  the 

or  cancellation, 
institution  shall  keep  the 
notes  and 
schedules  in  a  locked, 
contaii  er  until  the  loan 

qatisfied.  The  institution 
the  original  notes  to  the 
paid  in  full.  Only 
pers<|nnel  may  have  access 
docume  nts. 

/  ".L  records.  An 
ceep  ICL  cancellation 
from  cancellation 
Perkins  Loan,  National 
Loans,  and  National 
Uoans. 
n  or  computer  records. 
may  keep  the  records 
section  (except  those 
(e)(3)(iv)ofthis 
c^oFilm  or  in  computer 


gn  ph  I 


insttution  keeps  its  records 
forjnat  it  shall  maintain,  in 

or  microfilm,  the  source 
supporting  the  computer 

quektion.  An  institution  shall 

any  claim  or 
questioned  by  Federal  or 
au^it  until  resolution  of  any 


-C.  1087c) 

OfTice  of  Management  and 
coillrol  number  1840-0589) 


§  673.33    Compiance  with  equal  credit 
opportunity  req^ii^xfcts. 

(a)  In  makin 
shall  comply  w  th 
opportunity  requirements 
B  (12  CFR  Part 

(b)  The  Secretary 
program  to  be 
program  autho  ized 
the  benefit  of  s  n 
disadvantaged 
the  meaning  of 
There  fore,  the 
a  loan  applicai  t 


an  ICL  an  institution 
the  equal  credit 

of  Regulation 
202). 

considers  the  ICL 
credit  assistance 

by  Federal  law  for 
economically 
class  of  persons  within 
12  CFR  202.8(a)(1). 
institution  may  request 
or  recipient  to  disclose 
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his  or  her  maritalstatus,  inoeme  from 
alimony,  child  support  and  spouse's 
income  and  proviide  the  spouse's 
signature. 

(Authority:  20  U.S.C.  1067(2) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  ISMHKSB) 

Subpart  D-^Loan  Tanns  and 
Conditions 

§673.41    PermlMttite^chargM  to  Students. 

(a)  Interest— [1]  Rate,  (i)  The  rate  of 
interest  that  may  be  charged  on  an  ICL 
must  l>e.  at  the  discretion  of  the 
instruction, — 

(A)  A  Tixed  rate  set  at  the  rate 
determined  in  accordance  with 
paragraph  (a)(l)(ii)  of  this  section  for  the 
calendar  year  in  which  the  first 
disbursement  is  made;  or 

(B)  A  variable  rate  determined  in 
accordance  with  paragraph  (a)(l)(ii)  of 
this  section  for  each  calendar  year. 

(ii)  The  applicable  interest  rate  is  the 
average  bond  equivalent  rate  of  the  91- 
day  Treasury  bills  for  the  quarter  ending 
September  30  of  the  preceding  ctdendar 
year  plus  three  percent. 

(2)  Accrual.  Interest  accrues  on  the 
outstanding  principal  balance  of  an  ICL 
from  the  date  of  disbursement  of  funds 
to  the  borrower. 

(3)  Capitalizing  interest.  The 
institution  must  add  accrued  unpaid 
interest  to  the  principal  balance  of  an 
ICL  annually. 

(b)  Late  charges.  (1)  The  institution 
shall  require  that  the  borrower  pay  a 
late  charge  if  the  borrower  falls — 

(i)  To  repay  all  or  part  of  a  scheduled 
repayment  when  due;  or 

(ii)  To  submit  the  income  information 
required  to  determine  the  annual 
repayment  obligation  by  November  1. 

(2)  The  institution  shall  determine  the 
amount  of  the  late  charge  based  on 
either — 

(i)  Actual  costs  incurred  in  attempting 
to  secure  the  required  payment  or 
information  from  the  borrower;  or 

(ii)  The  average  cost  incurred  for 
similar  attempts  to  secure  required 
payments  or  information  from  other 
borrowers. 

(3)  The  institution  may  not  require  a 
borrower  to  pay  charges  imposed  under 
this  paragraph  in  an  amount  exceeding 
20  percent  of  the  most  recent  installment 
payment. 

(c)  Collection  charges.  The  institution 
shall  require  that  the  borrower  pay  the 
institution  for  certain  reasonable  costs 
incurred  by  the  institution  or  its  agent  in 
collecting  any  installment  not  paid  when 
due  in  accordance  with  provisions  of 
Subpart  E. 

(d)  Non-authorized  charges.  No 
charges  other  than  those  authorized  by 


this  section  may  be  passed  on  te  the 
borrower,  either  dhreotly  or  indirectly. 
Examples  of  charges  that  are  not 
permitted  are  as  follows: 

m  Costs  other  than  those  described 
in  paragraphs  (b)  and  (c)  of  this  section 
associated  with  preparing  letters  or 
notices  or  making  personal  contaots  or 
local  telephone  calls. 

(2)  Fees  charged  by  a  servicing  or 
collection  agency,  to  the  extent  they 
exceed  permissible  charges. 

(3)  Loan  orgination  fees. 

(Authority:  20  U.S.C.  1087d:  20  U.S.C 
1091a(b)) 

S  673.42    Promissory  note. 

(a)  Promissory  note.  [1]  An  institution 
may  use  only  an  ICL  promissory  note 
which  the  Secretary  has  approved. 

(2)  The  Secretary  has  approved  the 
promissory  note  set  forth  in  Appendix 
A.  The  institution  shall  not  change  the 
substance  of  the  note  set  forth  in  the 
Appendix  without  the  Secretary's 
approval. 

(3)  The  institution — 

(i)  Shall  print  the  note  on  one  page, 
front  and  back;  or 

(ii)  May  print  the  note  on  more  than 
one  page  if 

(A)  The  note  requires  the  signature  on 
each  page  by  the  borrower  and  any 
endorser  or 

(B)  Each  page  of  the  note  states  both 
the  total  number  of  pages  in  the 
complete  note  as  well  as  the  number  of 
each  page,  e.g.,  page  1  of  4,  page  2  of  4. 

(4)  An  institution  shall  not  record  on  a 
single  promissory  note  advances  made 
under  a  fixed  interest  rate  loan 
agreement  with  advances  made  under  a 
variable  interest  rate  loan  agreement. 

(5)  If  the  institution  records  on  a  single 
promissory  note  advances  made  for  an 
award  year  under  a  fixed  interest  rate 
loan  agreement  with  advances  made 
during  any  other  award  year,  the 
institution  shall  identify  on  the  note  the 
applicable  interest  rate  for  each 
advance. 

(b)  Provisions  of  the  promissory 
DOte.-(\)  Interest  The  promissory  note 
must  state  that — 

(i)  The  applicable  interest  rate  on  the 
loan  as  determined  in  S  673.41(a)(1); 

(ii)  The  manner  in  which  that  interest 
rate  is  determined  and,  if  that  rate  is  a 
variable  rate,  the  way  in  which  that  rate 
will  be  calculated  throughout  the  life  of 
the  loan;  and 

(iii)  That  interest  shall  accrue 
beginning  on  the  day  of  disbursement 
and  ending  on  the  day  that  all  principal, 
interest,  and  charges  on  the  loan  are 
satisHed. 

(2)  Repayment,  (i)  The  promissory 
note  must  state  that  the  repayment 
period — 


(A)  Begins  9  months  after  the  month  in 
which  the  borrower  ceases  to  be  at  least 
a  half-time  regular  student  at  an 
institution  of  higher  education  or  a 
comparable  institution  outside  the  U.S. 
approved  for  this  purpose  by  the 
Secretary; 

(B)  May  begin  eariier  at  die 
borrower's  request;  and 

(C)  Varies  based  on  the  frequency  and 
amount  of  payments  made  under  the 
income  contingent  repayment  plan;  and  ■ 

(ii)  The  promissory  note  must  state 
that  the  borrower  shall  repay  the  loan  in 
equal  quarterly,  bimonthly,  or  monthly 
installments  established  and 
periodically  modified  by  the  institutioiu 

(3)  Cancellation.  The  promissory  note 
must  state  that  the  tmpaid  balance  of 
the  loan  shall  be  cancelled  upon  the 
death  or  total  and  permanent  disability 
of  the  borrower. 

(4)  Prepayment  The  promissory  note 
mtist  state  that — 

(i)The  borrower  may  prepay  all  or 
part  of  the  loan  at  any  time  without 
penalty: 

(ii)  "The  institution  shall  use  amotmts 
repaid  during  the  academic  year  in 
which  the  loan  was  made  to  satisfy  any 
accrued  interest  first  and  then  to  seduce 
the  original  loan  amount  and  shall  not 
consider  these  amounts  to  be 
prepayments;  and 

(iii)  If  a  borrower  repays  more  than 
the  amount  then  due  under  the 
repayment  plan,  the  institution  shall  use 
the  excess  to  prepay  the  principal  mdess 
the  borrower  designates  it  as  an 
advance  payment  of  the  next  regular 
installment. 

(5)  Late  charge,  (i)  An  institution  may 
state  in  the  promissory  note  that  the 
institution  will  charge  a  late  charge  of 
up  to  20  percent  of  the  amount  of  the 
borrower's  installment  payment  most 
tecently  required  if  the  borrower  does 
not — 

(A)  Repay  all  or  part  of  a  schedule 
repayment  when  due; 

(B)  File  a  timely  request  for 
cancellation  or  deferment  with  the 
institution.  This  request  must  include 
su^icient  evidence  to  enable  the 
institution  to  determine  whether  the 
borrower  is  entitled  to  a  cancellation  or 
deferment;  or 

(C)  Submit  the  required  income 
information  to  the  institution  by 
November  1  of  each  calendar  year  in 
accordance  with  S  673.43(b)(4). 

(ii)  The  institution  may — 

(A)  Add  the  late  charge  to  the 
principal  the  day  after  the  scheduled 
repayment  was  due;  or 

(B)  Demand  payment  of  the  late 
charge  from  the  borrower  with  the  next 
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scheduled  repayment  after  the  borrower 

receives  notice  of  the  late  charge. 
1 6)  Security  and  endorsement.  The 

promissory  note  must  state  that  the  loan 

shall  be  made  without  security  and 

endorsement  unless — 
(i)  The  borrower  is  a  minor  and 
(ii)  Under  applicable  State  law,  a  note 

signed  by  a  minor  would  not  create  a 

binding  obligation. 

(7)  Acceleration.  The  promissory  note 
must  state  that  an  institution  may 
demand  immediate  payment  of  the 
entire  loan,  including  any  penalty 
charges  and  accrued  interest  if  the 
borrower  does  not — 

(i)  Make  a  scheduled  repayment  on 
time; 

(ii)  File  cancellation  or  deferment 
fonn(s)  with  the  institution  on  time;  or 

(iii)  Submit  the  income  information 
required  under  §  673.43(b)(3]  for  a 
calendar  year  despite  repeated  requests 
by  the  institution. 

(8)  Cost  of  collection.  The  promissory 
note  must  state  that  the  borrower  must 
pay  all  attorney's  fees  and  other  loan 
collection  costs  and  charges. 

(Authority:  20  U.S.C.  1087;  20  U.S.C.  lOeia) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0589) 

§873.43    RapayiiMnt  piMk 

(a)  General.  The  institution  shall 
use — 

(1)  The  repayment  plan  set  forth  in 
this  section;  or 

(2)  An  alternative  income  contingent 
repayment  plan  which  has  been 
approved  by  the  Secretary. 

(b)  Payment  obligation. 

(1)  The  institution  shall  determine  the 
payment  obligation  of  the  borrower  for 
each  calendar  year  of  the  repayment 
period  as  a  percentage  of  the  adjusted 
gross  income  of  the  borrower,  and.  if 
married  at  any  time  during  the 
repayment  period,  of  his  or  her  spouse, 
determined  according  to  the  provisions 
of  this  paragraph. 

(2)  The  institution  may  require  the 
borrower  to  make  monthly,  bimonthly, 
or  quarteriy  installment  payments. 

(3)  In  order  to  permit  the  institution  to 
determine  the  annual  repayment 
obligation  of  the  borrower,  the  borrower 
shall  submit  the  following  to  the 
institution  by  November  1  of  each  year 
of  the  repayment  period: 

(i)  If  the  borrower  or  the  spouse  of  the 
borrower  filed  a  Federal  income  tax 
return  for  the  base  income  year,  a  copy 
of  those  pages  of  this  return  which — 

(A)  Bear  the  signatures  of  the  person 
or  persons  who  filed  the  return;  and 

(B)  Contain  the  statement  of  the 
adjusted  gross  income  for  the  base 
income  year  of  the  person  or  persons 
who  filed  a  return. 


al 


b  >rrower  or  the  spouse  of 

did  not  file  a  Federal 
r  (turn  for  the  base  income 
documfntation  of  the  amount  and 
taxable  income  of  the  non- 
l  ase  income  year, 
istitution  determines  that 
from  the  base  income 
djifsted  in  accordance  with 

,  may  not  accurately 
borrower's  ability  to  repay 
for  which  the  institution 
the  repayment  obligation, 
of  the  amount  and 
t^able  income  to  the 
his  or  her  spouse  for  the 


(ii)  If  the 
the  borrowei 
income  tax 
year, 

sources  of 
filer  for  the 

(iii]  If  the 
the  income  data : 
year,  as  a 
this  paragraph 
reflect  the 
during  the 
is  calculatin 
documentatf>n 
sources  of 
borrower  anH  1 


yi  ar) 


current  year 

(4)  The  institution 
adjusted 
and  his  or 
this  section 


IgrciS 
■hi  r 


shall  determine  the 
income  of  the  borrower 
spouse  for  purposes  of 
>y  multiplying  the  adjusted 
or  taxable  income,  as 
derived  from  information 
accordance  with  paragraph 
section,  by  an  inflation 
announced  annually  by  the 


in 


gross  incomi 

appropriate 

submitted 

(b)(3)  of  thi 

factor 

Secretary 

(5)Subjec 
section,  the 
the  borrowet' 
obligation  a 
adjusted  grc  ss 
under  paraj  'aph 
The  institutfin 
matrix: 


INCOME-Com  NGENT 


Rates 
Repaymen- 


Vear  o«  repi  ftnen 


Initial  reperyinent 

Year  3 

Years  4  and  5... 
Years  6.  7  and  8. 
Years  9  and  beyfhd. 


(6)(i)The 
the  repayment 
portion  of 
period  in 

forth  in  pai^graph 
unless  infoimation 
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not  submitlbd 


SI 


requiremeifs 
section.  If 
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shall  establish 
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(A) Seve i 
balance, 
ICL  balanc  > 

(B)  Six 
balance 
ICL  balanc ; 
$19,999;  or 


fa- 


of  $2  0 


to  paragraph  (b)(6)  of  this 
nstitution  shall  calculate 
•'s  annual  repayment 
a  percentage  of  the 
income  as  determined 
(b)(4)  of  this  section, 
shall  use  the  following 


Pei  cent 


Loan   Repayment 
OF  Income  Due  as  Loan 


eriod.. 


Opening  ICL  balance 


Up  to 
S10.000 


$10,000- 


$20,000 

and 

above 


(C)  Five  percetjt 
balance,  for  a 
ICL  balance 

(ii)  The 
repayment  oblige 
initial  repayment 
first  full  calendai 
by- 

(A)  Detenninii|g 
obligation  of  the 
with  paragraph 

(B)  Dividing 

(C)  Multiplying 
determined  in 

-  this  section  by 
months  in  the  pe 
obligation  is  to 

(iii)  The  i 
consent  of  the 
annual  repaymei  i 
level  of  15%  of  t: 
gross  income  to 
accruing  interest 

(iv)  If  the 
the  institution 

*  and  his  or  her 
.  repayment  statu  i 

(A)  The  open! 
of  the  borrower 
must  be  summec 

(B)  The  annua 

•  of  the  couple  is 
matrix  in  par 
section;  and 

(C)  The  annus  I 
of  the  borrower 
multiplying  the 
obligation  of  the 
of  the  summed 
balances  of  the 
borrower. 


of  the  opening  ICL 
boht)wer  with  an  opening 
1.000  or  more, 
institution  shall  determine  the 
tion  for  that  part  of  the 
period  preceding  the 
year  of  repayment 


the  repayment 
lorrower  in  accordance 
( >)(6)  of  this  section; 
amount  by  12;  and 
the  amount 
p^graph  (b)(6)(ii)(B)  of 
number  of  complete 
iod  for  which  the 
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institiJtion  may,  with  the 
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borrower's  adjusted 
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thit 


tie 
ei 
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ICL  account  balance 
ind  his  or  her  spouse 
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12 
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(Authority  20  U 

(Approved  by 
Budget  under 


institution  shall  determine 

obligation  for  any  year  or 
year  in  the  initial  repayment 
accordance  with  the  matrix  set 
(b)(5)  of  this  section, 
needed  to  determine 
the  borrower  to  repay  is 
in  accordance  with  the 
of  paragraph  (b)(3)  of  this 
I  lis  information  is  not 
required,  the  institution 
the  annual  repayment 
Is — 
percent  of  the  opening  ICL 
a  borrower  with  an  opeifing 
of  less  than  $10,000; 
percent  of  the  opening  ICL 
a  borrower  with  an  opening 
between  $10,000  and 


§673.44 
financial  hardshii 

(a)  in-school  jjfeferment. 
need  not  repay 
during  a  period 
least  a  half-timi 
of  higher  educa  ion 
institution  outsipe 
the  Secretary 

(b)  Financial 
borrower  need 
interest  during 
institution  dete^ines 
is  unable  to 
repayments  du« 
circumstances, 
hardship  defendant 
three  years  in 
entire  repayme  it 

(c)  Interest  accrual. 
to  accrue  and  i 
deferment  pent  d 


fcr 


r\' 


repayment  obligation 
I  etermined  using  the 
agr  iph  (b)(5)  of  this 

repayment  obligation 
s  determined  by 

1  otal  annual  repayment 
couple  by  the  fraction 

dpening  ICL  account 
;ouple  owed  by  the 


S.  ;.  1.087c:  20  U.S.C.  1087d) 
the  Office  of  Management  and 
coniol  number  1840-0589) 


Defern  ent  of  repayment— 


A  borrower 
>rincipal  or  interest 
«hen  a  borrower  is  at 
student  at  an  institution 
or  a  comparable 
the  U.S.  approved  by 
this  puprose. 
hardship  deferment.  A 
lot  repay  principal  or 
period  in  which  an 

that  the  borrower 
e  the  scheduled 
to  extraordinary 
Periods  of  financial 
may  not  exceed 
aggregate  over  the 
period. 

Interest  continues 
capitalized  during  a    . 
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Id)  Requests  for  deferment.  In  order  to 
receive  a  dererment.  a  borrower  must 
request  the  deferment  in  writing  and 
provide  the  institution  with 
dncumentalion  needed  to  establish 
eligibility  for  the  deferment. 

le)  Loss  of  eligibility.  A  borrower 
whose  loan  has  been  accelerated  is  not 
eligible  for  deferment  on  that  loan. 
lAulhdrily:  20  U.S.C.  1D87d|a|) 

9673.45   Canceliatton  for  death  or 

(a)  General.  An  institution  shall  cancel 
the  unpaid  balance  of  an  ICL  without 
regard  to  the  repayment  status  of  the 
loan,  if  the  borrower  dies  or  becomes 
totally  and  permanently  disabled,  in 
accordance  with  this  section. 

(b)  Death.  An  institution  shall  cancel 
the  unpaid  balance  of  an  ICL  on  the 
basis  of  a  death  certificate  or  other 
evidence  of  death  that  is  conclusive 
under  State  law. 

(c)  Permanent  and  total  disability.  (1) 
An  institution  shall  cancel  the  unpaid 
balance  of  an  ICL  loan  if  the  institution 
determines,  based  on  medical  evidence 
certified  by  a  physician  whidi  the 
borrower  or  his  or  her  representative 
supplies,  that  the  borrower  became 
permanently  and  totally  disabled  after 
receiving  the  loan. 

(2)  Permanent  and  total  disability  is 
the  inability  to  work  and  earn  money 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death. 
(Aulhorily:  20  U.&C  1087d(a)) 

Subpart  E— Due  Diligence  [Reserved] 
Appendix  A— Sampls  Promiasoiy  Note 

Income  Contingent  Loan  Program 
I. promise  to  pay  to 


(hereinafter  called  the  Lending  Institution) 

located  at the  sum  of  the  amounts  that 

are  advanced  to  me  and  endorsed  in  the 
Schedule  of  Advances  set  forth  below.  I 
promise  to  pay  all  attorney's  fees  and  other 
reasonable  costs  and  charges  necessary  for 
the  collection  of  any  amount  not  paid  when 
due.  I  promise  to  pay  interest  on  the 
outstanding  balance  owing  on  this  loan, 
including  late  charges  and  collection  costs,  at 
the  rale  set  forth  in  paragraph  U  of  this  note. 
I  further  understand  and  agree  tiiaf 

/.  General 

All  sums  advanced  under  this  note  are 
drawn  from  a  fund  created  under  Part  D  of 
Title  IV  of  the  Higher  Education  Act  of  1965. 
as  amended,  hereinafter  called  the  Act  and 
are  subject  to  the  Act  and  the  Federal 
Regulations  issued  under  the  Act.  The  tenns 
.of  this  note  shall  be  interpreted  in 
accordance  with  the  Act  and  Federal 
Regulations,  copies  of  which  are  available 
from  the  Lending  Institution. 


//.  Interest 

Interest  is  charged  on  this  loan  from  the 
date  of  disbursement  of  any  funds  under  this 
loan  agreement.  The  interest  rate  on  funds 
advanced  under  this  agreement  is  [check 
applicable  paragraph] — 

(    )  a  fixed  rate  that  is  set  at  the  time  of  the 
first  advance  of  funds  to  me  for  an  award 
year  (|uly  1  through  |une  30).  This  fixed  rate 
applies  to  all  funds  advanced  to  me  for  that 
award  year  until  I  repay  those  funds  and  any 
unpaid  interest  on  those  funds.  This  fixed 
rate  is  set  at  three  percent  over  the  average 
bond  equivalent  rate  of  91-day  U.S.  Treasury 
bills  for  the  calendar  quarter  ending  on 
September  30  of  the  calendar  year  preceding 
the  award  year  in  which  the  first 
disbursement  is  made.  The  rate  that  applies 
to  funds  advanced  to  me  under  this 
agreement  is  set  forth  in  the  schedule  of 
advances  included  In  this  note. 

(    )  a  variable  rate  that  applies  to  all  funds 
advanced  to  me  under  this  loan  agreement 
This  variable  rate  may  change  for  each 
calendar  year  until  I  repay  these  funds  and 
any  unpaid  interest  on  these  funds.  This 
variable  rate  is  set  at  three  percent  over  tlie 
average  bond  equivalent  rate  of  91-day  U.S. 
Treasury  bills  for  the  quarter  ending  on 
September  30  of  the  calendar  year  before  the 
calendar  year  for  which  the  rate  applies. 

///.  Repayment 

(1)  I  promise  to  begin  to  repay  the  principal 
and  the  interest  which  accnies  on  it  to  the 
Lending  Institution  not  later  than  nine  (9) 
months  after  the  date  I  csase  to  be  at  least  a 
half-time  regular  student  at  an  etigiUe 
institution  pf  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
United  States  Secretary  of  Education 
(hereinafter  called  the  Secretary). 

(2)  I  may.  if  I  choose,  begin  the  repayment 
period  earlier  than  the  date  on  which  I  would 
be  required  to  begin  in  paragraph  111(1). 

(3)  I  promise  to  repay  the  principal, 
interest  and  any  other  charges  over  the 
course  of  the  repayment  period  in  monthly, 
bimonthly,  or  quarterly  installments,  as 
determined  by  the  Lending  Institution.  A 
copy  of  the  current  payment  formula  which 
the  Lending  Institution  will  use  to  calculate 
my  annual  repayment  obligation  is  attached 
to  this  note,  and  is  part  of  this  repayment 
agreement  The  payment  formula  is  subject  to 
change  by  Federal  regnlatioo.  and  such 
changes,  if  any.  will  become  part  of  tfato 
repayment  agreement  I  understand,  however, 
that  in  no  case  will  my  annual  repayment 
obligation  be  greater  than  15%  of  my  adjusted 
gross  income  and  that  of  my  spouse. 

(4)  I  promise  to  submit  to  the  Lending 
Institution  the  information  on  my  income  and. 
if  I  am  married  at  any  time  during  the 
repayment  period  on  this  loan,  the 
information  on  the  income  of  my  spouse 
necessary  to  calculate  my  anniial  payment 
obligation.  I  promise  to  submit  this 
information  by  November  1  of  each  year.  I 
understand  that  continued  failure  to  submit 
this  information  will  constitute  a  default  on 
this  loan. 


IV.  Prepayment  », 

(1)  I  may.  at  my  option  and  without 
penalty,  repay  all  or  any  part  of  the 
outstanding  balance  of  this  loan  at  any  time. 

(2)  The  Lending  Institution  will  use  any 
amotints  I  prepay  in  the  same  academic  year 
in  which  the  loan  was  made  to  reduce  the 
amount  of  the  loan. 

(3)  If  I  repay  more  than  the  amount  due  for 
any  installment  and  I  do  not  designate  it  as 
an  advance  payment  of  the  next  regular 
installment  the  Lending  Institution  will  use 
the  excess  amount  to  prepay  principal 

V.  Default 

(1)  I  understand  that  the  Lending 
Institution  may  declare  my  loan  to  be  in 
default  and  require  immediate  payment  of  the 
entire  unpaid  balance  of  my  loan,  including 
accrued  interest  late  charges,  and  collection 
costs,  if — 

(A)  I  fail  to  make  a  scheduled  repayment  of 
any  installment  when  due  under  the 
repayment  schedule  established  by  the 
Lending  Institution,  or 

(B)  Despite  demand  by  the  institution.  I  hil 
to  submit  information  regarding  my  income, 
and  the  income  of  my  spouse,  needed  to 
calculate  my  repayment  obligation. 

(2)  I  understand  that  if  I  default  on  my 
loan,  tlie  Lending  Institution  may  disdoae 
that  I  have  defaulted,  along  tvith  other 
relevant  information,  to  credit  bureau 
organizations. 

(3)  I  understand  that  after  the  Lending 
institution  accelerates  the  loan  under 
paragraph  V(l).  I  will  then  lose  my  right  to 
defer  r^Myments  due  after  the  date  the 
Lending  Institution  accelerates  tiie  loan. 

(4)  I  understand  that  failure  to  pay  this 
ofaligatiofrundn  th^  terms  agreed  upon  will 
prevent  my  obtaining  additional  Federal 
financial  aid 

VI.  Deferment 

The  Lending  Iiutitution  may  permit  me  to 
defer  making  my  scheduled  repayments  if  it 
determines  that  extraordinary  circumstances, 
such  as  illness  or  unemployment  prevent  me 
from  making  those  scheduled  repayments  or 
when  I  am  enrolled  as  at  least  a  half-time 
student  at  an  institution  of  hi^er  education.  I 
understand  that  I  must  request  this  deferment 
in  writing  on  a  timely  basis.  Interest  will 
continue  to  accrue  on  the  unpaid  balance  of 
my  loan  during  periods  of  deferment  Hie 
Lending  Institution  will  add  Ae  amount  of 
interest  that  accrues  during  a  period  of 
deferment  to  tte  balance  of  my  loan. 

VIL  Death  and  DisabiUty  Cancellation 

If  I  should  die  or  become  permanently  and 
totally  disabled,  the  total  principal,  interest 
and  other  charges  on  this  loan  shall  be 
cancelled. 

Vin.  Change  in  Name,  Address,  and  Social 
Security  Number 

I  understand  that  L  and  any  party  signing 
this  note  as  a  comaker  or  endorser,  must 
inform  the  Lending  Institution  of  any  change 
in  my  name,  address,  or  social  security 
number. 
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IX.  Late  Charges 

(1)  The  Lending  InstitiHion  may  impose  a 
late  charge  if  1  fail  to  make  all  or  any  part  of 
a  scheduled  installment  payment  when  it  is 
due. 

(2)  The  Lending  Institution  may  impose  a 
late  charge  if  I  fail  to  provide  by  November  1 
of  each  year,  the  required  income  information 
necessary  to  calculate  my  annual  pajrment 
obligation. 

(3)  This  charge  may  be  up  to  20  percent  of 
the  amount  of  the  installment  payment  then 
due. 

(4)(A)  The  Lending  Institution  may  either — 

(i)  Add  the  amount  of  the  late  charge  to  the 
principal  on  the  day  after  the  missed 
scheduled  repayment  was  due;  or 

(ii)  Require  that  I  repay  it  with  a  future 
sctieduled  repayment. 

(B)  If  the  Lending  Institution  elects  to  add 
the  asseued  charge  to  the  outstanding 
principal  of  the  loan,  it  must  so  inform  me 
before  the  due  date  of  the  next  installment 

X.  Prior  Loans 

I  have  listed  below  aH  of  the  WX,  Perkins 
Loans,  and  National  Direct  Student  Loans  (or 
National  Defense  Student  Loana)  I  have 
obtaiited  at  other  institutions.  (If  no  prior 
loans  have  been  received  state  "None.") 

Schedule  of  KX,  Penkms  Loams.  National 
OwECT  Student  Loans  and  National  De- 
fense Student  Loans  at  Other  (nstttu- 

TIONS 


AmMKl 

DM 

InsMulon 

1_ 

9            

3__ _ 

4  

XI.  Schedule  of  Advances 

The  following  amounts  were 
advanced  to  me  on  the  dates  indicated: 


AnwuM 

DM* 

N*S 

SgnskM 
of 

D0V1OIW 

1   ,,, 

9 

3     .    ..         _   ^ 
4_._ „ 

NOTICE  TO  BORROWER:  DO  NOT  SIGN 
THIS  NOTE  BEFORE  YOU  READ  IT.  THE 
LENDING  INSTITUTION  MUST  SUPPLY  TO 
YOU  AND  ANY  ENDORSER  A  COPY  OF 
THIS  NOTE. 

(This  notice  is  signed  as  a  sealed 
instrument.] 

Signature 

[(seaUI. 

Date- 


is  located, 
borrower  is  a 
therefore,  be 
Institution 
endorsement 

Signature 
[(Seal)). 

Date 


create  a  binding  obligation.  If  the 
minor  and  this  note  would  not, 
egally  binding,  the  Lending 
require  the  following 


shiU 


PermanentlAddress  (Street  or  Box  Number, 
Zip  Code)  Social  Security 
wer  must 


City.  State 

Number 

provide) 


aid: 


(bor  0' 


Appoidix  I  —Summary  of  Comments 
wdRespoifes 

(Editorial 
appear  in 


I  ote. — This  appendix  will  not 
thqCode  of  Federal  Regulations.] 


Comments 

General 


ind  Responses 


Commen 
commende 
develop  a  li 
respond  to 
faced  by 
Another 
important 
development 
the  higher 
forward  to 
commenter  i 
budgetary 


Regulations 


t) 


Permanent  Address  (Street  or  Box  Number, 
CUy.  State,  and  Zip  Code)  Social  Security 
Number  (endorser  must 
provide) ^ 

The  borrower  and  Lending  Institution  shall 
execute  this  note  without  security  and 
without  endorsement  unless  the  Iwrrower  is  a 
minor  and  this  note  would  not,  under  the  law 
of  the  State  in  which  the  Lending  Institution 


One  commenter 

the  Secretary's  attempt  to 

lan  program  that  aims  to 

he  varying  drciunstances 
St  idents  upon  graduation, 
cofnmenter  noted  that  it  is 
keep  an  open  mind  in  the 
of  a  new  program  and  that 
t  ducation  community  looks 

he  results.  Several 
recognized  that  in  times  of 

onstraints,  the  elimination  of 
interest  sul  sidies  is  a  necessary  step  to 
ensure  con  inued  funding  for  student  aid 
programs. 

Responsk:  The  Secretary  agrees  with 
the  comme  iters.  The  ICL  Program  is 
designed  tc  be  both  cost-effective  to  the 
taxpayer  b  r  reducing  interest  subsidy 
and  defaul  costs  and  beneficial  to 
borrowers  >y  extending  the  repayment 
period  and  providing  flexibility  through 
repayment  which  is  tied  to  the 
borrower's  income. 

Commen  \:  Many  commenters  opposed 
the  propos  id  ICL  Program  because  they 
felt  that  th  i  program  places  the  entire 
burden  of  me  student  loan  on  the 
student  wi  hout  any  benefit  to  the 
student  oti  er  than  a  longer  repayment 
period  whi  ^  would  be  offset  by  large 
amounts  o  accrued  interest.  These 
commente  s  stated  that  the  proposed 
ICL  conce]  t  will  be  hard  for  students  to 
understand  fully  and  that  when  the 
students  (uscover  the  magnitude  of  their 
ICL  debt  tley  will  be  forced  into 
bypassing  ow-paying.  service-oriented 
careers,  sv  sh  as  teadiing,  in  favor  of 
more  lucn  tive  careers.  A  number  of 
commente  s  felt  that  this  program  would 
lead  to  inc  %ased  student  loan 
indebtedn  !ss  and.  as  a  result,  to 
increases  m  defaults.  Several  : 

commente  "s  believe  that  this  program 
would  be  larticularly  intimidating  to 
low-incon  e  and  minority  students  for 
whom  the  extended  repayment  period    . 
could  cau  e  the  greatest  difficulties.  A 
number  o  commenters  felt  that  the 


elimination  of  ai  ly  interest  subsidy  by 
the  Government  is  inappropriate  and 
that  the  Govern  aent  should  be  willing 
to  continue  to  ir  irest  in  higher  education 
for  students. 

Response:  Thi  i  Secretary  emphasizes 
that  the  Federal  Govemmeniis  willing 
to  continue  to  ir  vest  in  hi^er  education 
for  students.  Ha  Mrever,  because  students 
are  the  principa  beneficiaries  of  college 
education,  it  is  <  ppropriate  that  they 
assume  more  of  the  bwden  for  making 
use  of  this  supp  irt.  Moreover,  in  the  ICL 
Program,  the  Se  aretary  believes  that  the 
benefits  to  the  a  tudents  far  outwei^ 
any  additional  Burden. 

The  Secretarj]  strongly  believes  that 
income-sensitiv ;  repayment  as 
implemented  in  these  ICL  regulations  is 
an  equitable  an  1  reasonable  approach 
to  student  debt  manageability.  The  ICL 
Program  provid  »s  a  great  deal  of 
flexibility  for  in  ititutions  and  borrowers 
who  can  thereft  re  tailor  repajrment 
terms  to  fit  thei  financial 
circumstances,  furthermore,  imder  the 
ICL  Program,  th  ere  is  a  limit  on  the 
percentage  of  ii  come  a  borrower  is 
required  to  dev  >te  tor^Niyment,  unlike 
other  fixed-rate ,  fixed-term  loans  which 
require  equal  pi  lyment  installments  and 
repayment  with  in  a  specific  time  frame. 
Rather  dian  pre  Bsuring  borrowers  to 
avoid  careers  ii  i  low-paying,  service- 
oriented  occup)  tions,  the  ICL  repayment 
method  cleariy  facilitates  sudi  career 
choices. 

Comment:  Oi  le  commenter  applauded 
the  Secretary  fi  r  the  flexibility  provided 
to  institutions  i  i  the  proposed  rule. 
Other  commen  ers  felt  that  the  proposed 
regulations  wei  e  too  long  and  detailed. 
Response:  N<  i  change  has  been  made. 
In  the  proposet  rule,  the  Secretary 
repeated  applii  able  sections  of  the 
Perkins  Loan  P  ogram  regulations  to 
provide  institui  ions  in  one  package  with 
all  regulations  (oveming  the  operational 
aspects  of  the  frogram.  Therefore. 
although  the  pi  sposed  regulations  were 
long,  many  pro  irisions  were  merely 
duplications  oi  the  Perkins  Loan 
Program.  The !  ecretary  believes  that 
having  all  the  i  egiUations  in  one 
package  will  m  ake  the  program  easier 
for  an  institutii  m  to  administer. 

Certain  aspe  cts  of  the  ICL  Program 
are  set  by  stati  ite,  while  others,  such  as 
determination  )f  needv  are  traditional 
aspects  of  Title  IV  student  aid  programs. 
However,  in  ol  ler  matters  the  rule 
allows  the  inst  tution  considerable 
discretion  in  tl  e  manner  in  whidi  it  can 
operate  an  ICL  protect  For  example,  the 
rule  would  all<  w  an  institution 
discretion  to  d  »sign  and  use  its  own 
method  of  dett  rmining  the  amount  of  the 
annual  loan  re  )ayments  obligations  of 
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its  borrowers  each  year,  subject  to  the 
approval  of  the  Secretary.  For  these 
reasons  the  Secretary  believes  that 
these  rules,  insofar  as  they  track 
customary  Title  IV  practice,  are  not 
complex.  Although  some  aspects  of  the 
program  are  new,  he  does  not  regard 
those  as  calling  for  more  complex 
calculations  than  institutions  already 
routinely  perform,  or  have  performed  for 
them,  in  administering  traditional  Tide 
IV  programs. 

Comment  A  number  of  commenters 
opposed  the  proposed  Income 
Contingent  Loan  Program,  and  preferred 
the  current  Perkins  Loan  Program.  These 
commenters  indicated  that  the  income 
contingent  repayment  methodology 
could  be  tested  by  allowing  an  income 
contingent  repayment  plan  as  an 
alternative  under  the  Perkins  Loan 
Program. 

Ilssponse:  No  change  has  been  made. 
In  the  Higher  Education  Amendments  of 
1986.  Congress  authorized  the  Secretary 
to  conduct  an  Income  Contingent  Direct 
Loan  Demonstration  Project  begimung 
with  the  1987-88  award  year  and 
charged  the  Secretary  with  providing  an 
evaluation  of  the  Demonstration  Project 
to  Congress.  In  any  case,  the  Secretary 
prefers  to  establish  a  separate 
.  unsubsidized  loan  program  rather  than 
allowing  an  income  contingent 
repayment  feature  in  the  heavily 
subsidized  Perkins  Loan  Program. 

Comment:  Several  commenters  felt 
that  Bve  years  is  too  short  a  period  of 
time  for  the  Demonstration  Project  to 
assess  the  feasibility  of  an  income 
contingent  repayment  plan  since  few 
borrowers  will  be  in  the  income 
contingent  portion  of  their  repayment. 

Response:  The  five  year  duration  of 
the  Demonstration  Project  is  set  by 
statute.  The  Secretary  would  like  to 
emphasize  that  borrowers  under  the  ICL 
Program  will  be  in  repayment  after  the 
Demonstration  Project  period  ends,  and 
therefore,  data  will  be  available  on 
those  borrowers  for  longer  than  five 
years. 

Comment'  A  number  of  commenters 
criticized  the  short  comment  period  and 
suggested  that  the  implementation  of  the 
Demonstration  Project  be  delayed  until 
further  analysis  has  been  completed  and 
additional  input  has  been  provided  from 
professional  organizations  and 
institutions. 

Response:  The  law  authorizing  the 
Demonstration  Project  was  enacted 
October  17. 1986,  with  the  program  to 
begin  in  the  1987-88  academic  year.  The 
shortness  of  the  comment  period  is  an 
unfortunate  but  necessary  consequence 
of  the  need  to  estabUsh  rules  to 
implement  the  program  early  enough  to 
permit  participating  institutions  to 


include  Income  Contingent  Loans  (ICL) 
in  the  student  aid  provided  to  students 
for  courses  beginning  in  September  1987. 
Obviously,  the  design  of  an  Income 
Contingent  Loan  Program  entails 
resolution  of  complex  issues,  and  that  is 
indeed  one  piupose  of  the 
Demonstration  Project.  Use  of  a  more 
extended  comment  period  might  have 
marginally  aided  in  resolving  these 
issues,  but  delay  in  establishing 
operational  rules  for  the  Demonstration 
Project  would  ensure  that  ICLs  would 
probably  not  be  available  to  many 
borrowers  at  participating  institutions 
until  late  in  the  academic  year.  On 
balance,  therefore,  the  Secretary 
considered  the  use  of  a  short  comment 
period  to  be  preferable  to  delay  in 
providing  operational  rules.  The 
Secretary  believes  that  such  a  delay 
would  be  neither  responsible  nor 
responsive  to  the  needs  of  students  and 
institutions  for  whom  the  program  was 
intended. 

Section  673^   Definitions. 
Initial  Repayment  Period 

Comment:  Many  commenters 
requested  clariHcation  of  the  proposed 
Initial  Repayment  Period  because  the 
initial  repayment  period  set  forth  in  the 
proposed  rule  would  vary  in  length 
depending  on  the  month  in  which  the 
borrower  left  school  and,  thereby, 
arbitrarily  benefit  certain  students. 

Response:  The  Secretary  has  revised 
the  definition  of  initial  repayment  period 
to  be  that  part  of  the  repayment  period 
from  the  end  of  the  grace  period  to  the 
close  of  the  first  complete  calendar  year 
of  the  repayment  period.  The  purpose  of 
the  initial  repayment  period  is  to  allow 
borrowers  to  make  lower  payments 
during  the  period  in  which  they  are 
establishing  a  financial  foundation.  The 
Secretary  believes  that  the  revised 
definition  allows  sufficient  time  for 
borrowers  to  establish  a  financial 
foundation  before  they  begin  the  portion 
of  the  repayment  period  in  which 
payments  are  computed  as  a  percentage 
of  income.  Although  the  leng&  of  the 
initial  repayment  period  will  still  vary 
among  students,  the  Secretary  has 
defined  the  period  to  always  end  on 
December  31  for  the  admiiustrative 
convenience  of  the  institution  which 
must  calculate  all  subsequent 
repayments  on  that  basis.  In  any  case, 
even  if  the  period  does  vary,  holding  the 
loan  balance  constant  a  lower 
repayment  in  the  initial  repayment 
period  simply  leads  to  a  higher 
repayment  later — ^however  the  payments 
flow,  the  entire  loan  must  be  repaid. 


Section  673.22    Student  eligibility. 

Comment:  Many  commenters  asked 
for  clarification  of  whether  a  borrower 
who  has  had  a  Title  IV  loan  discharged 
in  bankruptcy  is  eligible  for  an  ICL 

Response:  The  Secretary  wishes  to 
clarify  that  an  institution  may  consider  a 
previous  default  on  any  loan,  including  a 
defaulted  loan  discharged  in 
bankruptcy,  as  evidence  of  potential 
future  unwillingness  to  repay  an  ICL 
However,  a  defaulted  loan  discharged  in 
bankruptcy  in  and  of  itself  is  not  an 
automatic  bar  to  student  eligibility  for 
an  ICL 

Section  673.23    ICL  maximums. 

Comment  Many  commenters  felt  that 
the  aggregate  loan  amounts  are  too  high 
and  Uiat  the  Secretary  should  modify 
them  to  match  the  Perkins  Loan 
Program. 

Response:  The  annual  and  aggregate 
loan  amounts  are  set  by  statute  and  not 
by  the  Secretary.  Therefore,  no  change 
has  been  made.  The  Secretary  has 
proposed  legislation  for  higher 
maximums  in  the  expanded  income- 
contingent  loan  program  for  FY  1988. 

Section  673.27    Overaward. 

Comment  One  commenter  felt  that  an 
institution  should  not  be  liable  for  an 
overpayment  if  it  has  made  an  attempt 
to  collect  the  overpayment  from  the 
student  but  has  not  been  successful  in 
this  attempt. 

Response:  No  change  has  been  made. 
The  student  is  always  liable  for  any 
overpayment  of  ICL  advances  made  to 
him  or  her.  In  addition,  the  institution  is 
liable  for  an  overpayment  which  was 
made  as  a  result  of  institutional  error. 
Whether  an  institution  is  liable  for  the 
overpayment  or  not  it  must  make  a 
reasonable  attempt  to  recover  the 
overpayment  fit)m  the  student 
Traditionally,  in  the  Tide  IV  student  aid 
programs,  the  institution  is  held  liable 
for  any  incorrect  actions  which  it  takes. 
The  Secretary  does  not  believe  that  this 
policy  should  be  changed. 

Comment  One  commenter  suggested 
that  net  earnings  from  employment  other 
than  College  Woric  Study  (CWS) 
employment  be  allowed  to  replace  the 
family  contribution  rather  than  be 
classified  as  a  resource. 

Response:  No  change  has  been  made. 
In  analyzing  financial  need  and  student 
resources  for  the  Title  IV  programs,  the 
Department  has  traditionally  considered 
as  a  resource  earnings  from  employment 
other  than  College  Work  Study  for  the 
award  year  unless  those  earnings  are 
included  in  calculation  of  the  student's 
expected  family  contribution.  For 
consistency  and  ease  in  administration. 
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the  Secretary  believes  that  the  same 
method  should  be  used  in  the  ICL  need 
analysis. 

Section  673.29    Making  and  disbursing 
loans. 

Comment:  Because  there  are  no  loan 
application  fees  or  loan  origination  fees 
in  the  ICL  program,  many  commenters 
encouraged  the  Secretary  to  delete 
proposed  {  673.29(a)(l)(xi)  which  would 
have  required  the  institution  to  provide 
the  borrower  with  information 
concerning  the  amount  of  any  charges 
collected  by  the  institution  at  or  prior  to 
the  disbursement  of  the  loan  and  any 
deduction  of  those  charges  from  the 
proceeds  of  the  loan. 

Response:  The  Secretary  agrees  with 
the  commenters  and  has  deleted  the 
subparagraph. 

Section  673.30   Federal  interest  in 
allocated  funds — transfer  of  funds. 

Comment  One  commenter  was 
concerned  that  an  institution  which 
closes  or  no  longer  wants  to  participate 
in  the  ICL  program  would  lose  its 
institutional  capital  contribution  when 
the  fund  was  liquidated. 

Response:  No  change  has  been  made. 
The  proposed  procedures  for  liquidating 
an  ICL  fund  are  the  same  as  those  now 
governing  liquidation  of  a  Perkins  Loan 
fund.  Under  those  procedures,  an 
institution  may  retain  the  institutional 
portion  of  the  cash  on  hand  in  the  fund, 
but  must  relinquish  its  interest  in  any 
outstanding  loans.  34  CFR  674.17.  The 
Secretary  usually  transfers  these  loans 
to  a  second  institution  which  deposits  in 
its  loan  fimd  all  monies  collected  on  the 
transferred  outstanding  loans. 

Comment-  One  commenter  felt  that  an 
institution  which  accepts  the  ICL 
portfoUo  of  another  institution  should  be 
entitled  to  an  administrative  cost 
allowance  for  collection  of  the 
transferred  loans. 

Response:  No  change  has  been  made. 
Currendy.  for  both  the  Peildns  Loan  and 
the  proposed  ICL  Programs,  the 
administrative  cost  allowance  for  an 
award  year  is  based  upon  the 
expenditures  during  that  year,  and  is  not 
tied  to  collection  costs.  During  the  ICL 
Demonstration  Project,  the  Secretary 
will  explore  the  need  for  alternative 
methods  of  calculating  administrative 
cost  allowances. 

Section  673.31    Use  of  funds. 

Comment  Many  commenters  felt  that 
the  administrative  cost  allowance  of  5% 
of  Federal  capital  contribution  expended 
in  an  award  year  is  too  low  and  that  the 
administrative  cost  to  an  institution  will 
far  exceed  this  amount  The  commenters 
suggested  that  the  Secretary  modify  the 
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Section  673.3^   Fiscal  procedures  and 
records. 

Comment  <  )ne  commenter  felt  that 
the  recordkei  ping  requirements  would 
prompt  an  in:  titution  to  have  a  separate 
bank  accoun  for  ICL,  which  would 
eliminate  the  positive  financial  rewards 
for  the  progri  m  fund  which  could  result 
from  instituti  inal  "pooling"  of  Htle  IV 


funds. 
Response: 


io  change  has  been  made. 


The  institutic  n  is  expected  to  establish 


and  maintain 


/  ite: 
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ICL  Demonstration 
evaluate  theluse 
rate. 
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financial  records  that 


reflect  all  prt  fram  transactions  and 
create  a  clea  audit  trail.  Unless  the 
Secretary  de  ermines  as  a  result  of  an 
audit  or  prog  am  review  that  an 
institution  d(  es  not  have  an  adequate 
accounting  s;  stem,  an  institution  is  not 
required  to  h  ive  a  separate  bank 
account  for  I  1..  These  requirements  are 
the  same  as  i  lose  used  for  many  years 
for  the  Perkii  s  Loan  Program.  The 
Secretary  do  ts  not  believe  any  change  is 
necessary  or  appropriate. 

Section  673.i  t    Permissible  charges  to 
students. 


rhe  Secretary  requested 

on  alternative  methods 
interest  rates  for  the  ICL 
ell  as  the  variable  rate  set 
MPRM. 

Several  commenters 
variable  rate  set  forth  in 
commenter  noted  that 
other  fixed  interest  rate 
I,  one  purpose  of  the 

Project  would  be  to 
of  a  variable  interest 


C  nei 


exis  :ence. 


Several  commei  itera  opposed  the  use 
of  a  variable  inter  sst  rate  citing  the 
administrative  dif  iculties  to  institutions 
in  recalculating  tfa  i  rate  annually  as  well 
as  the  unpredictaiility  of  the 
consequences  of  borrowing  under  the 
ICL  Program  for  tMe  students.  One 
commenter  noted  that  the  variable  rate 
as  set  forth  has  nt  cap  and  therefore, 
significant  increat  es  in  market  rates  in 
the  future  could,  c  b  a  result,  present 
borrowers  with  ui  manageaUe  student 
loan  debts.  One  c  tmmmter  noted  that 
the  use  of  a  varia  tie  interest  rate 
combined  with  nc  interest  subsidy  will 
increase  money  a  railable  to  institutions 
for  making  ICLs  b  jt  will  also  greatly 
increase  student  i  idebtedness.  Other 
commenters  note(  that  the  use  of  a 
variable  interest  i  ate  will  create 
jiifficulties  for  boi  rowere  in 
understanding  ful  y  the  extent  of  their 
ICL  obligations  ai  d  for  institutions  in 
counseling  studer  ts  regarding  their  total 
student  loan  inde  itedness. 

Fixed  rate:  Mai  y  commenters  felt  that 
a  flat  rate  would  le  easier  for 
institutions  to  adi  linister  and  for 
borrowers  to  und  trstand  fully. 
Weighted  aven  ge  rate:  One 
commenter  felt  Hh  it  the  calculation  of  a 
weighted  average  interest  rate  was  too 
complex  and  bun  ensome  for 
^institutions. 

Variable  fixed  vte;  Several 
-commenters  state  d  that  a  combination 
of  the  variable  ax  d  fixed  rate  would  be 
most  equitable  ai  d  easier  to  understand 
and  to  administei .  They  supported  a 
variable  rate  whi  e  the  borrower  is  in 
school  and  fixing  die  rate  when  the  loan 
enters  repaymeni  Two  commentera 
suggested  a  fixed  rate  be  used  with  a 
provision  that  the  rate  could  be  reduced 
based  upon  the  v  iriable  annual  rate  but 
could  never  be  in  :reased. 
*    Many  common  ers  opposed  the  idea 
*of  providing  stud  tnts  with  the  option  of 
various  methods  >f  calculating  die 
,  interest  rate  on  tleir  ICLs  because  this 
would  force  insti  utions  to  calculate  and 
to  administer  the  repayment  on  all  the 
options,  which  w  }uld  result  in  increased 
administrative  bt  rden.  Several 
commenters  sugj  ssted  allowing 
institutions  the  o  »tion  of  choosing  the 
method  of  interei  t  rate  calculation  to  be 
used. 

Response:  A  cl  ange  has  been  made. 
The  final  regulat  sns  reflect  the  recent 
legislative  diang  »  resulting  from  the 
Higher  Educatioi  Technical 
Amendments  Ac  of  1967.  Pub.  L.  100-50. 
June  3, 1967.  Sect  on  454  of  the  Higher 
Education  Act  of  1965,  as  amended, 
-  provides  that  the  interest  rate  to  be 
charged  on  an  IC  ..  is,  at  the  discretion  of 
the  institution,  a  ixed  or  a  variable  rate. 
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The  applicable  interest  rate  is  equal  to 
the  average  bond  equivalent  rate  ilf  the 
91 -day  Treasury  billsfor  the  quarter 
ending:  September  30  preoeding  that 
calendar  yaar  plus  three  percent.  For 
fixedrrate  loans,  this  rate  is  determined 
for  the  year  in  which  the  first 
disbursement  of  loan  proceeds  is  made 
and  remains  in  effect  until  the  loan  is 
repaid.  For  variable-rate  loans,  this  rate 
will  be  reset  annually.  The  Secretary 
will  announce  annually  the  variable 
interest  rate  applicable  for  the  coming 
year.  The  Secretary  intends  to  work 
with  institutions  selected  for  the 
demonstration  project  to  attempt  to 
ensure  that  enough  borrowers  utilize 
each  type  of  rate  to  provide  better 
information  about  the  feasibility  and 
desirability  of  both  types. 

In  the  preamble  to  the  NPRM,  the 
Secretary  requested  public  comment  on 
other  alternative  interest  rate 
calculations.  Hie  Secretary  is 
appreciative  of  the  thorough  and  well- 
developed  comments  which  were 
received. 

Comment-  Several  commenters  were 
opposed  to  basing  the  interest  rate  for 
ICLs  on  the  91-day  Treasury  bills  and 
suggested  that  the  10  or  20  year 
Treasury  notes  more  accurately  reflect 
the  Government's  long-term  cost  of 
borrowing  and  would  enable  the  rate  to 
be  a  fixed  rather  than  a  variable  rate. 

Response:  No  change  has  been  made 
since  the  statute  directs  the  use  of  91- 
day  Treasury  bill  rates.  However,  the 
Secretary  will  carefully  consider  the 
commenters'  suggestion  in  determining 
whether  to  seek  an  amendment  to  the 
statute  concerning  the  interest  rate 
calculation. 

Comment:  Many  commenters  objected 
to  the  provisions  which  require  that 
interest  accrue  from  the  date  of 
disbursement  and  that  unpaid  accrued 
interest  be  capitalized  annually  since 
these  provisions  greatly  increase  the 
borrower's  debt  while  in-school  and, 
after  graduation,  could  cause  borrowers 
in  a  low-income/high-debt  situation  to 
pay  interest  on  interest,  and,  in  some 
cases,  never  to  reduce  their  debt.  One 
commenter  suggested  that  the  institution 
bill  the  borrower  for  interest  on  ICLs 
while  the  borrower  is  in-school  and 
capitalize  interest  only  for  those 
borrowers  who  are  unable  to  pay  the 
interest  accruing  during  in-school 
periods.  Another  commenter  suggested 
that  unpaid  interest  be  cancelled  rather 
than  capitalized  to  prevent  the 
continued  growth  of  the  borrower's  ICL 
debt. 

Response:  No  change  has  been  made. 
The  Secretary  has  developed  and  the 
Congress  has  authorized  the  ICL 
Program  as  an  unsubsidized  student 


loan  program  to  assist  students  further 
in  financing  their  education  but  to 
reduce  the  cost  of  this  assistance  to  the 
Government  by  eliminating  any  interest 
subsidy.  Therefore,  in  order  to  increase 
the  earnings  of  the  Fund  and  make  more 
money  available  to  future  student 
borrowers,  decrease  the  need  for  future 
Federal  capital  supplements,  and 
broaden  the  effectiveness  of  the  pilot  by 
increasing  the  number  of  loans  that  can 
be  generated  from  the  original  Federal 
capital  contribution,  the  Secretary  will 
implement  in  these  rules  the 
requirement  that  interest  on  ICLs  accrue 
from  the  date  of  disbursement  of  funds 
to  the  borrower  as  with  other 
unsubsidized  loan  programs.  In  order  to 
allow  a  borrower  to  postpone  payment 
of  accrued  interest  until  the  repayment 
period,  the  final  rules,  like  the  NPRM, 
provide  that  interest  may  be  capitalized 
while  the  borrower  is  in  school,  during 
the  grace  period,  during  a  period  of 
authorized  deferment  and  when 
payments  made  by  a  borrower  for  a 
given  year  are  insufficient  to  meet 
accrued  interest  costs.  Institutions  may 
advise  borrowers  to  pay  the  annual 
accrued  interest  while  in  school  in  order 
to  prevent  the  growth  of  the  borrower's 
ICL  debt  and,  if  the  borrower  requests, 
may  bill  the  borrower  for  this  interest. 
Comment-  One  commenter  felt  that 
the  institution  should  not  be  required  to 
charge  borrowers  late  charges  because 
borrowers  who  are  late  with  payments 
generally  have  fmancial  difficulties  and 
the  addition  of  a  late  charge  will  create 
more  financial  hardship  for  these 
borrowers.  Two  commenters  objected 
that  a  late  charge  of  up  to  20%  is  too 
high,  and  that  a  stated  flat  rate  would  be 
easier  to  administer. 

Response:  Although  the  Secretary 
agrees  that  late  payments  may  reflect 
financial  difficulties,  the  Secretary 
believes  that  a  late  charge  which  is 
reasonable  and  reflects  the 
circumstances  under  which  it  is 
assessed  is  an  appropriate  means  of 
emphasizing  the  importance  of  meeting 
one's  student  loan  obligations.  The  rule 
has  been  clarified  to  make  clear  that  the 
late  charge  must  bear  a  reasonable 
relation  to  the  cost  to  the  institution  of 
handling  the  failure  to  make  the 
required  submission.  As  discussed  here 
and  as  clarified  in  the  due  diligence 
regulations  to  be  published  shortly,  the 
late  charge  may  include  actual  or 
average  costs  incurred  in  securing 
information  needed  to  calculate  a 
repayment  obligation  or  in  taking  those 
steps  included  within  the  actions 
customarily  considered  to  be  within  the 
billing  cycle  on  a  loan  as  opposed  to 
those  more  costly  efforts  included  in  the 
collection  cycle;  the  latter  are  separately 


addressed  in  §  673.41(c).  This  procedure 
is  consistent  with  that  used  in  the 
Perkins  Loan  Program. 

Section  673A2    Promissory  note. 

Comment:  Two  commenters  suggested 
that  the  provision  which  requires 
institutions  to  use  amounts  repaid 
during  an  academic  year  to  reduce  the 
original  loan  amount  be  deleted  since 
this  would  be  extremely  complicated  to 
implement  because  using  prepayments 
to  reduce  the  original  balance  would 
require  recalculation  of  all  subsequent 
accrued  interest  charges. 

Response:  The  Secretary  agrees  with 
the  commenters  and  has  modified  the 
regulation  to  require  institutions  to  use 
amounts  repaid  during  the  academic 
year  in  which  the  loan  was  made  to  pay 
any  accrued  interest  first  and  then  to 
reduce  the  original  loan  amount. 

Section  673.43    Repayment^plan. 

Comment:  Many  commenters 
applauded  the  Secretary  for  allowing 
institutions  to  utilize  either  the 
repayment  plan  set  forth  in  the  proposed 
rule  or  an  alternative  plan  approved  by 
the  Secretary  as  being  responsive  to  the 
goals  of  the  ICL  Demonstration  Project 
in  exploring  the  feasibility  of  an  income 
contingent  repayment  method. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  with  the 
commenters  that  this  provision  allows 
the  institution  a  considerable  amount  of 
discretion  to  design  and  to  use  its  own 
method  of  determining  the  amount  of 
loan  repayments  due  from  the  borrowers 
each  year  subject  to  the  approval  of  the 
Secretary. 

Comment  Several  commenters  noted 
that  the  proposed  fixed  payment 
obligation  mandated  for  the  initial 
repayment  period  would,  in  many  cases, 
be  insufHcient  to  cover  the  annual 
accrued  interest,  and  would  result  in 
negative  amortization.  Other 
commenters  suggested  that  the 
repayment  obligation  be  modified  to 
cover  the  annual  accrued  interest  in 
order  to  prevent  negative  amortization. 

Response:  A  change  has  been  made. 
The  Secretary  has  revised  the  annual 
payment  obligation  calculation  for  the 
initial  repayment  period  to  address  this 
issue.  Under  the  final  rules  the  borrower 
has  the  option  of  using  an  annual 
payment  calculation  for  the  initial 
repayment  period  determined  as  a 
percentage  of  his  or  her  income — that  is, 
moving  immediately  into  income 
contingent  repayment — or  having  the 
annual  payment  calculated  as  a 
percentage  of  the  opening  ICL  balance. 
If  the  borrower  wishes  to  receive  an 
income-based  annual  repayment 
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obligation,  he  or  she  must  submit 
information  needed  to  make  that 
determination  in  a  timely  manner;  if  that 
information  is  not  submitted,  the 
obligation  must  be  based  on  the  loan 
balance.  In  the  latter  case,  a  borrower 
with  median  total  debt  of  $6,000  would 
pay  $35  a  month  instead  of  the  $30 
proposed  in  the  NPRM.  This  approach 
reduces  the  amount  of  negative 
amortization,  particularly  when  the 
borrower  has  a  large  opening  ICL 
balance.  It  also  may  allow  a  reduction  in 
the  maximum  assessment  rate  during 
the  regular  repayment  period,  as  further 
discussed  below. 

Comment:  Many  commenters 
supported  the  use  of  Adjusted  Gross 
Income  (AGI)  reported  on  the  federal 
income  tax  return  as  the  basis  for 
determination  of  the  annual  loan 
repayment  obligation.  They  felt  that 
expanding  the  base  to  include  a 
Modified  Adjusted  Gross  Income 
(MAGI)  would  unduly  complicate  the 
administration  of  the  program  because 
other  sources  of  income  and  expenses 
are  not  easily  documented  and  because 
it  would  be  burdensome  for  institutions 
to  collect  this  information  and  calculate 
a  MAGI.  Several  commenters  believed 
that  AG!  ignores  untaxed  or  specially- 
taxed  income,  and  therefore  they 
favored  use  of  a  MAGI  in  order  to 
provide  a  more  realistic  picture  of  a 
borrower's  ability  to  pay. 

Several  commenters  felt  that  the 
income  for  the  base  income  year,  even 
when  adjusted  for  inflation,  does  not 
reflect  the  borrower's  financial  situation 
at  the  time  of  repayment,  particularly  if 
there  has  been  a  large  increase  or 
decrease  in  income.  Those  commenters 
noted  that  there  is  no  mechanism  in  the 
proposed  rule  for  an  individual 
adjustment  under  these  circumstances. 
A  number  of  commenters  pointed  out 
that  borrowers  who  do  not  file  tax 
returns  would  not  have  an  AGI  to  be 
assessed  in  determining  an  annual 
repayment  obligation.  The  commenters 
suggested  that  several  forms  of  records, 
including  W-2  forms,  IRS  form  1099, 
payroll  stubs,  a  notarized  statement  of 
earnings,  and  a  notarized  income 
worksheet  provide  acceptable 
documentation  of  income  for  non-tax 
Filers.  One  commenter  suggested  that  the 
institution  use  an  AGI  equal  to  the 
maximum  income  an  individual  may 
earn  without  filing  a  tax  return.  Several 
commenters  suggested  that  non-tax 
niers  pay  the  minimum  repayment 
amount  allowed  during  the  initial 
repayment  period. 

Response:  For  borrowers  who  file  a 
Federal  income  tax  return,  the  Secretary 
has  retained  the  definition  of  AGI 
published  in  the  proposed  rule. 


However,  tie  Secretary  has  added  a 
provision  tc  allow  the  institutional  loan 
administrat  )r  to  utilize  the  current 
income  of  t  e  borrower  and  his  or  her 
spouse  in  a  ses  where  the  AGI  for  the 
base  incom  i  year  does  not  accurately 
reflect  the  1  orrower's  ability  to  repay  an  - 
ICL  The  Se  :retary  believes  that  the 
flexibility  p  'ovided  in  these  cases  will 
allow  an  in  titution  to  determine  a 
repayment  )bligation  tailored  to  the 
borrower's  ncome.  For  borrowers  who 
do  not  file  i  Federal  income  tax  return, 
the  Secreta  y  bases  the  annual 
repayment  )bligation  on  the  sum  of  the 
amounts  of  taxable  income  from  all 
sources  rec  jived  by  the  borrower  and 
his  or  her  s  louse. 

Commen  :  Many  commenters  opposed 
as  extreme  y  burdensome  and  costly  for 
institutions  to  administer  the 
requiremen  :s  that  borrowers  provide  by 
November    of  each  calendar  year  a 
copy  of  the  Federal  income  tax  retum(s) 
filed  by  the  borrower  and  his  or  her 
spouse  for  he  preceding  tax  year  and 
that  the  ins  itution  determine  a 
borrower's  layment  obligation  annually. 
One  commi  nter  questioned  the 
institution']  legal  right  to  request  the  tax 
return.  Mai  y  commenters  felt  that  in 
order  to  ob  ain  valid  data  on  a  timely 
basis,  it  wc  uld  be  necessary  to  secure 
cooperatioi  i  from  the  Internal  Revenue 
Service  to  irovide,  or  to  permit  access 
to,  this  dat  i. 

Responsi  :  No  change  has  been  made. 
The  ICL  Pr  igram  is  defined  by  statute  as 
utilizing  an  income  contingent 
repayment  \  method.  In  order  to 
implement  a  repayment  methodology 
which  is  c<  ntingent  on  the  borrower's 
income,  th(  Secretary  believes  that  it  is 
necessary  o  utilize  the  most  readily 
available  a  nd  easily  verified  indicator  of 
a  borrowei  s  income,  his  or  her  Federal  , 
tax  return.  Furthermore,  for  the 
repayment  obligation  to  be  in  fact 
contingent  on  the  borrower's  income, 
the  Secret)  ry  believes  it  is  necessary  to 
evaluate  ti  e  borrower's  financial 
situation  a  inually.  The  Secretary  has 
explored  t  le  possibilities  of  a  tape 
match  wit    the  Internal  Revenue  Service 
(IRS)  and    as  determined  that  technical 
difficultiei  make  this  option  unavailable 
at  this  timi :.  The  Secretary  considers  the 
signed  cop  y  of  the  tax  return  itself  to  be 
sufficient!   trustworthy  for  the  purposes* 
of  this  pro  ;ram,  and  does  not  believe  it 
is  necessa  y  to  require  borrowers  to 
request  a  (  opy  from  the  IRS  to  submit  to 
the  institu  ion  since  this  would  increase 
the  burdei  on  institutions  and 
borrowers  and  would  create 
unnecessa  ry  delays  in  determining 
annual  pa  rment  obligations. 

The  Sec  'etary  wishes  to  emphasize 
that  the  b  rrower's  requirement  to 
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submit  the  requ  red  income  information 
is  set  forth  in  thi !  promissory  note,  and 
agreement  to  co  nply  with  that 
requirement  is  t  le  condition  on  which 
the  loan  is  madi .  Any  borrower  who 
considers  this  d  sclosure  to  constitute  an 
untoward  intrua  on  into  the  privacy  of 
the  borrower  ar  d  his  or  her  spouse 
should  not  born  iw  under  this  program. 
Comment:  Or  e  commenter  suggested 
that  the  institut  on  be  allowed  to 
accelerate  the  e  itire  ICL  if  the  borrower 
fails  to  submit  1  is  or  her  tax  return  by 
November  1.  Ar  other  commenter 
suggested  that  i  n  institution  impose  a 
six-year  fixed  n  payment  plan  on 
borrowers  who  ail  to  submit  the  income 
information  on  ime.  One  commenter 
supported  the  S  >cretary's  proposal 
discussed  in  th«  preamble  to  the  NPRM 
to  develop  and  )ublish  an  alternative 
repayment  plan  which  utilizes  national 
statistics  showi  ig  the  average  annual 
earnings  for  col  ege  graduates  for 
borrowers  who  fail  to  submit  income 
information  in  i  timely  manner.  Several 
commenters  op  >osed  this  proposed 
alternative  repi  yment  plan  as  not 
reflective  of  the  individual  borrower's 
circumstances. 

Response:  Tt  e  Secretary  is  still 
considering  opi  onal  means  of 
implementing  t  le  income  contingent 
repayment  met  lod  without  requiring  the 
collection  of  in  ;ome  tax  forms  from  all 
borrowers,  as  \  rell  as  an  appropriate 
incentive  for  b<  rrowers  to  provide  the 
necessary  inco  ne  information  on  a 
timely  basis  an  i  welcomes  additional 
public  commen  I.  The  Secretary  believes 
that  to  impose  i  six-year  fixed 
repayment  plai  on  a  borrower  who  is 
tardy  in  supply  ng  income  data  would 
eliminate  entin  ly  the  income  contingent 
concept  and  th  i  flexibility  which  it 
provides  and  is  therefore  not  a  desirable 
sanction  at  this  time.  The  Secretary  also 
believes  that  a  xeleration  of  the  entire 
ICL  for  a  borro  iver  who  merely  fails  to 
submit  in  a  tim  ely  manner  the  required 
income  informi  ition  is  too  severe  a 
penalty  and  w(  luld  lead  to  an 
unnecessary  ir  crease  in  defaults. 
However,  cont  nued  failure  to  submit 
required  incon  e  information  is  a  serious 
breach  of  the  b  orrower's  duty  under  the 
loan  agreemen  t,  and  constitutes  a 
default.  Accelc  ration  is  the  normal 
consequence  c  '  any  default,  and 
therefore  acce  eration  is,  in  such  a  case, 
an  appropriate  sanction  for  continued 
failure  to  supp  y  required  income 
information.  1*  lis  sanction,  of  course, 
would  not  app  y  during  the  initial 
repayment  per  od.  The  institution  at  that 
time  may  simp  y  determine  the  annual 
obligation  as  i  i  §  673.43(b)(6]. 
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In  these  final  regulations,  borrowers 
who  do  not  provide  on  a  timely  basis  the 
income  information  required  to 
determine  their  annual  payment 
obligation  will  be  charged  a  late  charge 
of  up  to  20%  of  the  amount  of  the 
borrower's  most  recently  required 
payment:  borrowers  who  persist  in 
failing  or  refusing  to  supply  the  income 
information  required  are  to  be 
considered  as  being  defaulted  on  their 
loans.  Although  the  Secretary  does  not 
believe  imposition  of  a  fixed  term,  fixed 
payment  schedule  is  an  appropriate 
sanction  for  mere  tardiness  in 
submitting  required  income  data,  the 
Secretary  does  not  intend  to  limit  the 
customary  discretion  of  the  institution  to 
set  the  terms  of  any  repayment 
agreement  reached  with  a  borrower  ivfao 
has  already  defaulted  on  the  loan,  but 
wishes  to  resume  payment  As  with 
Perkins  Loans,  the  institution  may 
stracture  these  curative  agreements  in 
the  manner  it  considers  necessary  to 
recoup  lost  payments  most  effectively 
and  prevent  future  lapses.  The 
institution  therefore  does  not  need  to 
agree  to  resumption  of  income 
contingent  terms  or  other  terms 
requiring  submission  of  income  tax 
forms  in  these  curative  agreements. 

Comment  Many  commenters  felt  that 
the  income  assessment  rates  set  forth  in 
the  repayment  matrix  in  the  proposed 
rule  are  too  high  and  that  studies  have 
shown  that  borrowers  can  only  afford  to 
use  a  maximum  of  12%  of  their 
disposable  income  for  all  loan 
obligations. 

Response:  The  Secretary  concurs  with 
the  commenters  that  the  maximiun  rate 
should  be  reduced  to  a  lower  level  and 
has  modified  the  repajrment  matrix 
accordingly.  Furthermore,  the  repayment 
matrix  has  been  modified  to  increase 
gradually  the  percentage  of  the 
borrower's  income  used  to  determine 
the  annual  payment  obligation  as  the 
repayment  period  progresses  to  enable 
borrowers  to  have  a  larger  percentage  of 
their  income  available  for  other 
obligations  which  are  incurred  early  in 
their  careers.  This  also  reflects  the  fact 
that,  in  general,  the  borrower's  assets 
will  increase  over  time,  allowing  a 
higher  assessment  against  annual 
income  over  time  without  reducing  the 
borrower's  command  over  goods  and 
services.  Thus  repayment  rates  are 
progressive  over  time. 

Comment:  Several  commenters 
objected  to  the  use  of  the  borrower's 
spouse's  income  in  determining  the 
amount  of  the  borrower's  annual 
payment  obligation  and  stated  that  the 
spouse  has  no  legal  responsibility  to 
provide  this  information. 


Response:  No  change  has  been  made. 
In  determining  the  amount  of  financial 
need  for  which  a  married  independent 
student  qualified  to  receive  Federal  aid 
under  the  Title  IV  programs,  the 
Department  has  always  considered  the 
income  and  assets  of  both  the  student 
and  his  or  her  spouse.  As  stated  in  the 
preamble  to  the  final  rule  regarding 
expected  family  contributions  for  the 
Guaranteed  Student  Loan  Program  for 
1963-84,  this  practice  rests  on  the 
economic  reality  that  the  marital  unit 
benefits  directly  from  the  enhanced 
earning  capacity  gained  from  education 
financed  with  the  student  loan,  and 
therefore  Title  IV  need  analysis 
customarily  assesses  the  income  and 
assets  of  both  spouses  in  calculating  the 
need  for  either  one  for  a  loan.  48  FR 
14317.  April  1. 1983.  The  Secretary 
believes  that  the  same  principle  applies 
to  the  determination  of  the  ability  to 
repay  a  federally  financed  loan,  and  that 
the  spouse's  income  should  be 
considered  in  determining  whether  the 
.borrower  can  repay  at  a  faster  rate,  and 
thereby  reducing  the  need  for  additional 
Federal  support  by  more  quickly 
replenishing  the  ICL  fimd  at  the  lending 
institution. 

The  Secretary  emphasizes  that  a 
prospective  borrower  who  is  currently 
married  cannot  honor  the  terms  of  the 
ICL  loan  if  his  or  her  spouse  is  unwilling 
to  provide  the  required  income 
information,  and  should  not  borrow 
under  the  ICL  Program.  A  prospective 
borrower  who  is  currentiy  unmarried 
should  be  aware  of  the  requirements 
that  the  borrower  must  provide  spousal 
income  information  if  the  borrower  later 
marries  and  that  failure  to  provide 
income  information  of  both  the  borrower 
and  his  or  her  spouse  may  result  in  the 
institution  declaring  the  loan  to  be  in 
default. 

Comment:  Several  commenters 
opposed  the  suggestion  in  the  preamble 
of  the  proposed  rule  indicating  that  the 
borrower  and  the  institution  could  agree 
to  biweekly  payments  because  the 
benefit  to  the  student  in  the  reduction  of 
interest  costs  is  greatly  outweighed  by 
the  administrative  costs  to  the 
institution,  and  the  student  would 
receive  a  much  greater  benefit  by 
merely  making  larger  payments  on  a 
monthly  basis. 

Response:  No  change  has  been  made. 
The  institution  has  the  right  to  require 
the  borrower  to  repay  the  ICL  in 
quarterly,  bimonthly  or  monthly 
payments;  a  biweekly  payment  plan 
could  nevertheless  be  agreed  to  by  the 
institution  and  the  borrower. 


Section  673.44 
repayment. 


Deferment  of 


Comment:  Since  many  students 
transfer  from  one  institution  to  another 
institution  as  undergraduates  and  also 
continue  their  education  at  the  graduate 
level  many  commenters  were  concerned 
that  this  section  did  not  allow  deferment 
of  the  loan  during  periods  of  half-time 
enrollment  at  an  accredited  institution 
of  higher  education.  One  commenter 
suggested  an  internship  deferment  for 
students  who  are  serving  an  Internship 
which  is  required  to  begin  professional 
practice  or  service.  One  commenter 
questioned  whether  the  grace  period 
and  subsequent  initial  repayment  period 
could  be  repeated  if  the  student 
borrower  re-enrolls  at  another 
institution  during  the  repayment  period. 

Response:  The  Secretary  has  added  a 
provision  to  allow  deferment  of  the 
principal  and  interest  while  the 
borrower  is  at  least  a  half-time  student 
at  an  institution  of  higher  education.  The 
Secretary  wishes  to  clarify  that,  as 
under  the  Perkins  Loan  Program, 
students  who  re-enroll  at  an  institution 
after  the  loan  has  entered  repayment  do 
not  receive  a  second  grace  period  The 
Secretary  believes  that  students  who 
have  entered  repayment  and  then  re- 
enroll  in  school  are  more  likely  to  gain 
employment  quickly  and  resume 
repayment  abiUty,  and  that,  as  a  result, 
have  less  need  for  a  second  grace  period 
and  attendant  initial  repayment  period. 
However,  for  ease  of  administration  for 
the  institution,  students  who  have  an 
ICL  in  repayment  but  re-enroll  at  aa 
institution  and  then  borrow  under  the 
ICL  Program  for  that  period  of  re- 
enrollment  are  entitled  to  a  grace  period 
and  initial  repayment  period  for  any 
new  ICLs. 

Comment-  Many  commenters  favored 
the  deferment  on  the  basis  of  financial 
hardship.  One  commenter  requested 
clarification  of  what  constitutes 
extraordinary  circumstances.  Another 
commenter  felt  that  having  interest 
continue  to  accrue  and  be  capitalized 
during  this  period  would  defeat  the 
purpose  of  the  deferment  since  the 
borrower's  outstanding  debt  would 
continue  to  grow.  One  commenter 
suggested  that  the  regulations  be 
amended  to  extend  the  financial 
hardship  deferment  beyond  three  years 
since  certain  circumstances  which  may 
result  in  financial  hardship  such  as  long- 
term,  non-disabling  illness  may  last 
more  than  three  years. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  the  loan 
officer  should  exercise  professional 
judgment  and  require  appropriate 
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justification  to  determine  what 
constitutes  extraordinary  circumstances 
and  that  this  institutional  flexibility  is 
necessary  to  the  ICL  concept.  Although 
the  borrower's  debt  will  increase  during 
the  deferment,  the  Secretary  points  out 
that  this  situation  is  inherent  in  any 
unsubsidized  loan  program  and  that  the 
financial  hardship  deferment  is  to  be 
used  in  situations  in  which  a  borrower  is 
unable  to  make  any  substantial  regular 
payments.  The  Secretary  is  continuing  to 
limit  the  financial  hardship  deferment  to 
three  years  because  the  loan  officer  has 
the  flexibility^o  adjust  the  borrower's 
annual  repayment  obligation  in 
situations  when  the  Hnancial  hardship  is 
long-term,  but  the  borrower  does  not 
qualify  for  cancelation. 

Section  673.45    hancellation. 

Comment:  Many  commenters  felt  that 
the  repayment  period  for  ICLs  is  too 
long  and  that  a  maximum  repayment 
period  should  be  set.  Several 
commenters  suggested  that  ICLs  which 
have  been  in  repayment  for  25  to  30 
years  should  be  cancelled. 

Response:  No  change  has  been  made. 
The  ICL  concept  is  designed  to  permit 
borrowers,  by  repaying  their  debts 
based  on  their  incomes,  to  spread  the 
cost  of  their  investment  in 
postsecondary  education  over  the  period 
of  enhanced  earning  made  possible  by 
that  education. 

To  estimate  the  likely  repayment 
terms  needed  to  satisfy  varying  amounts 
of  ICL  debt  at  differing  income  levels, 
repayment  models  were  devised  based 
on  the  median  salary  for  recent  college 
graduates  as  determined  by  the 
Department  in  an  annual  survey  ($17,567 
in  1985).  as  well  as  salaries  at  the  first 
($13,395)  and  third  ($22,677)  quartiles 
with  three  levels  of  ICL  debt.  Salaries  in 
each  level  were  assumed  to  grow  during 
the  repayment  period  in  accordance 
with  the  growth  patterns  as  indicated  by 
the  Current  Population  Survey  data  from 
the  Bureau  of  the  Census  and  inflation 
rates  of  five  and  six  percent.  Next,  three 
levels  of  ICL  debt  were  matched  to  the 
income  levels  described  here:  First,  the 
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median  stu  lent  loan  debt  for  that  same 
population  $6,000,  second,  $15,000,  and 
third,  the  n  aximum  amount  permitted 
under  curri  nt  ICL  authority,  $17,500. 
Each  of  the  three  levels  of  ICL  debt  were 
then  amort  zed  on  the  basis  of  these 
salaries  an  I  average  interest  rates  of 
nine  and  tt  i  percent.  The  repayment 
studies  furflier  assumed  that  the 
borrowers  lad  uninterrupted 
employmei  t,  that  they  received  no 
deferments ,  and  that  borrower  income 
grew  from  he  listed  starting  salaries  in 
each  case  i  t  a  rate  of  five  and  six 
percent  pel  year,  respectively. 
Based  oi  these  assumptions, 
borrowers  n  all  of  these  three  income 
levels  can  )e  expected  to  repay  the  full   • 
amounts  bi  trrowed,  plus  accrued 
interest,  in  periods  ranging  from  nine  to  * 
23  years.  B  irrowers  starting  with 
salaries  in  the  fifth  percentile  ($8,235  in 
1985]  were  also  matched  with  debt  in 
the  amoun  of  $17,500;  these  borrowers 
were  unab  e  to  repay  their  loans  within 
a  30-year  i  eriod  under  these 
assumptioi  is.  In  order  to  have  received 
ICL  loans   stalling  $17,500.  however, 
borrowers  in  this  last  hypothetical 
category  n  ust  have  successfully 
completed  five  years  of  undergraduate 
study;  it  is  extremely  doubtful  that  a 
significant  number  of  ICL  borrowers 
with  that  {  mount  of  ICL  debt  would 
actually  b(  employed  at  this  lowest  of 
the  eamin  s  levels  (fifth  percentile) 
posited  foi  purposes  of  this  study.  The 
Secretary  txpects  that  the  great  majority 
of  ICL  bor  owers  are  thus  reasonably 
likely  to  c(  mplete  their  repayments 
within  30 ;  ears  and  therefore  that  no 
cancellatii  n  provision  is  needed. 

Furthen  »ore,  because  the  repayment 
remains  C(  ntingent  on  the  amount  of  the 
adjusted  { 'oss  income  of  the  borrower,  * 
the  repayi  tent  burden  even  of  those 
borrowers  who  never  repay  fully  will 
never  be  i  nreasonable  in  any  given 
year,  part  ;:ularly  given  the  reduction  in 
the  maxin  um  repayment  rate  from  15 
percent  tc  12  percent. 

The  Sec  retary,  of  course,  is  concerned, 
about  the  lifficulty  that  certain  low 
income  b(  rrowers  may  have  in  repaying 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  631, 632, 633. 634, 635, 
and  636 

Cooperative  Education  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Cooperative 
Education  Program.  These  amendments 
are  needed  to  implement  changes  in 
Title  Vlll  of  the  Higher  Education  Act  of 
1965.  as  amended  on  October  17. 1986  by 
the  Higher  Education  Amendments  of 
1986  (Pub.  L  99-496)  (Amendments).  The 
changes  affect  the  types  of  projects 
funded,  the  application  contents,  the 
duration  and  level  of  Federal  support, 
and  the  selection  criteria. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Slany,  Education  Program 
Specialist,  Program  Development 
Branch,  Division  of  Higher  Education 
Incentive  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education.  (Room  3022, 
ROB  #3).  400  Maryland  Avenue  SW.. 
Washington.  DC  20202.  Telephone  (202) 
732-4861. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  Amendments  and  the  need 
to  change  the  application  review 
process,  the  Secretary  is  amending  the 
existing  program  regulations. 

On  June  16, 1987  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  for  this  program  in  the 
Federal  Register  (52  FR  22948).  Proposed 
n>ajor  changes  in  the  program  were 
discussed  in  that  issue  of  the  Federal 
Register  on  page  22948.  Except  for  minor 
editorial  and  technical  revisions,  there 
are  no  differences  between  the  NPRM 
and  these  final  regulations. 

Summary  of  Public  Coimnents 

No  significant  comments  on  the 
Notice  of  Proposed  Rulemaking  were 
received  by  the  Department. 

Technical  Amendments 

-  To  make  the  regulations  for  the 
Supplemental  Funds  Program  for 
Cooperative  Education  in  Part  636 
consistent  with  the  regulations  in  Parts 
631-635.  the  Secretary  makes  technical 
amendments  to  Part  636.  In  Part  636,  the 
references  to  certain  provisions  of  Part 
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of  Educatic  i  to  publish  regulations  in 
proposed  f<  rm  and  to  oi^er  interested 
parties  the  ipportunity  to  conunent  on 
the  propost  d  regulations.  Because  these  . 
regulations  merely  incorporate  changes 
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(a)  Help  institutions  of  higher 
education  offer  students  paid  work 
experiences  closely  related  to  their 
academic  and  career  pursuits;  and 

(b)  Improve  the  quality  of  cooperative 
education  through  demonstration, 
research,  and  training. 

(Authority:  20  U.S.C.  1133a) 

§631.2    Whoiseligibteforanawanl? 

Eligibility  for  each  of  the  four  kinds  of 
authorized  projects  is  explained  in  34 
CFR  632.2.  633.2.  634.2.  and  635.2. 
(Authority:  20  U.S.C.  1133a,  1133b) 

§631J    What  kinds  of  proiMts  may  ttw 
Sacratary  fund? 

Under  the  Cooperative  Education 
Program  the  Secretary  awards — 

(a)  Grants  for  Administration  projects, 
as  described  in  34  CFR  632.1; 

(b)  Grants  and  contracts  for 
Demonstration  projects,  as  described  in 
34  CFR  633.1: 

(c)  Grants  and  contracts  for  Research 
projects,  as  described  in  34  CFR  634.1; 
and 

(d)  Grants  and  contracts  for  Training 
and  Resource  Center  projects,  as 
described  in  34  CFR  635.1. 

(Auihority:  20  U.S.C.  1133-1133b) 

§631.4    What  raguiatkMW  apply? 

(a)  Grants.  The  following  regulations 
apply  to  grants  under  this  program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74 
(Administration  of  Grants).  75  (Direct 
Grant  Programs),  77  (Definitions  that 
apply  to  Department  Regulations),  and 
78  (Education  Appeal  Board). 

(2)  The  regulations  in  this  Part  631. 

(3)  The  regulations  in  the  following 
parts,  as  applicable: 

(i)  34  CFR  Part  632— Cooperative 
Education  Program— Administration 
Projects. 

(ii)  34  CFR  Part  633— Cooperative 
Education  Program — ^Demonstration 
Projects. 

(iii)  34  CFR  Part  634— Cooperative 
Education  Program — Research  Projects. 

(iv)  34  CFR  Part  635-Cooperative 
Education  Program — ^Training  and 
Resource  Center  Projects. 

(b)  Contracts.  The  following 
regulations  apply  to  contracts  under  this 
program: 

(1)  The  Federal  Acquisition  Regulation 
and  the  Education  Department 
Acquisition  Regulation  in  Title  48  of  the 
Code  of  Federal  Regulations. 

(2)  The  regulations  in  this  Part  631. 

(3)  The  regulations  in  the  following 
parts,  as  applicable: 

(i)  34  CFR  Par*.  833— Cooperative 
Education  Program — ^Demonstration 
Projects. 


(ii)  34  CFR  Part  634— Cooperative 
Education  Program — Research  Projects. 

(iii)  34  CFR  Part  635— Cooperative 
Education  Program— Training  and 
Resource  Center  Projects. 

(Authority:  20  U.S.C.  1133) 

§631.5    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  34  CFR  Parts  631 
through  635  are  defined  in  34  CFR  77.1: 
Applicant 

Application 

Contract 

EDGAR 

Equipment 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

State 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  terms  used  in 
34  CFR  Parts  631  through  635: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Alternating  periods  of  study  and 
employment"  means  alternating 
academic  terms  of  classroom  study  and 
periods  of  monitored  and  supervised 
public  or  private  employment  of  a 
cooperative  education  student. 

"Combination  of  institutions  of  higher 
education"  means  two  or  more 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  (consortiiun)  for  the 
purpose  of  carrying  out  a  common 
objective. 

"Cooperative  education"  means  a 
method  of  education  which  includes — 

(1)  Alternating  or  parallel  periods  of 
study  and  employment; 

(2)  Formal  work  experience 
agreements  among  the  institution  of 
higher  education,  the  student,  and  the 
employer 

(3)  Woric  experiences  which  are  of 
sufficient  number  and  duration,  as 
explained  in  §  632.30; 

(4)  Work  experiences  which  are 
related  to  the  students'  academic 
programs  of  study  or  career  goals: 

(5)  Student  work  experiences  which 
are  monitored,  supervised  and 
evaluated;  and 

(6)  Student  employment  which  is 
compensated  in  conformity  with 
Federal,  State,  and  local  laws,  unless  a 
waiver  for  compensation  is  justified  in 
the  application  and  approveid  by  the 
Secretary. 

"Enrolled  in  a  cooperative  education 
project"  means  the  status  of  students 


who  have  been  accepted  into  a 
cooperative  education  project  and  will 
be  or  have  been  placed  in  cooperative 
education  work  experiences. 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  section  1201(a)  of  the  Act  but 
excludes  an  institution  that  does  not 
meet  the  provision  of  section  1201(a)(3) 
of  the  Act. 

"Institution-wide  cooperative 
education"  means  a  comprehensive 
cooperative  education  project  in  an 
institution  of  higher  education  that — 

(1)  Integrates  cooperative  education 
into  all  or  nearly  all  of  the  academic 
disciplines  or  departments  of  the 
institution; 

(2)  Enrolls  in  its  cooperative  education 
project  at  least  a  majority  of  the 
institution's  students  who  are  eligible 
for  the  cooperative  education  project; 

(3)  Enables  students  to  participate  in 
work  experiences  with  a  variety  of 
employers;  and 

(4)  Acts  as  a  liaison  between  high 
schools  and  the  institution's  admissions 
office  to  inform  high  school  students  of 
the  availability  and  advantages  of 
cooperative  education. 

"Parallel  periods  of  study  and 
employment"  means  periods  of  both 
classroom  study  and  monitored  and 
supervised  public  or  private 
employment  of  a  student  in  a 
cooperative  education  project,  with  the 
student  carrying  a  half-time  academic 
course  load  and  working  about  20  hours 
per  week  in  a  cooperative  education 
woric  experience. 

"Student"  means  a  person —       • 

(1)  Enrolled  in  an  institution  of  higher 
education  other  than  by 
correspondence; 

(2)  Enrolled  in— 

(i)  A  graduate  degree  program;    * 
(ii)  An  undergraduate  degree  program 
of  not  less  than  two  academic  years:  or 

(iii)  An  undergraduate  certificate 
program  of  not  less  than  one  academic 
year  if  the  program  is  provided  by  an 
institution  of  higher  education  that 
offers  a  two-year  program  which  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree;  and 

(3)  Carrying  at  least  one  half  the 
academic  workload  normally  required  of 
persons  who  are  full-time  degree 
candidates. 

"Unit  of  an  institution  of  higher 
education." 

(1]  This  term  means  the  organizational 
entity  that  has  the  final,  noncentral 
administrative  authority  to  recommend 
or  administer  the  requirements, 
standards,  and  credits  necessary  to  earn 
academic  degrees. 
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(2)(i)  In  a  university,  the  term  means  a 
college  or  its  equivalent  within  the 
university. 

(ii)  In  a  four-year  college,  the  term 
means  a  school  or  its  equivalent  within 
the  college. 

(iii)  In  a  two-year  college,  the  term 
means  a  department  or  division, 
whichever  is  the  higher  level,  within  the 
college. 
I  Aulhority:  20  U.S.C  113»-1133b) 

Subpart  B— How  DoM  On*  Apply  for 
an  Award? 

§631.10    What  HmttatkNW  apply  to  Mm 
number  of  appNeatioiw  thai  may  be 
BubmMtatf? 

*  For  any  single  fiscal  year,  the 
Secretary  accepts  from  the  same 
applicant  no  more  than  one  application 
under  each  of  the  four  kinds  of  projects 
listed  in  §  631.3. 

(Authority:  20  U.S.C.  1133-1133b) 

Subpart  C— How  Doea  The  Secretary 
Make  an  Award? 

§631.20    How  do«s  the  Secretary  cvaiuata 
applicatkMW? 

(a)  The  Secretary  evaluates  each  kind 
of  applicatibn  on  the  basis  of  the 
selection  criteria  set  forth  in  34  CFR 
632.20, 632.21, 633.20. 634.20,  and  635.20. 
as  applicable. 

(b)(1)  The  Secretary  awards  up  to  100 
points  for  each  set  of  program  selection 
criteria. 

(2)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
pajentheses. 

(c)  The  Secretary  may  assign  up  to  20 
additional  points  to  applications  under 
the  Administration  Pra^am  which 
address  the  special  consideration 
factors  in  S  632.21. 

(d)  The  Secretary  funds  an  application 
from  a  public  or  private  agency  or 
organization  under  Parts  633. 634,  and 
635  only  if  the  application  receives  an 
average  score  of  75  or  more  points. 

(Authority:  20  U.S.C.  1133-1133b) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuiitber  1840-0126) 

Subpart  D— What  CondMona  Muat  Be 
Met  After  an  Award? 

§631.30    What  costs  are  aNowabte? 

Subject  to  34  CFR  75.530.  governing 
allowable  costs  for  grants.  Federal  and 
matching  funds  may  be  used  for,  but  are 
not  limited  to.  the  following: 

(a)  Salaries  for  professional  and 
clerical  cooperative  education  staff 
members. 

(b)  Release  or  overioad  time  for 
faculty  involved  in  the  project. 


(c)  Expense  i  associated  with 
conducting  co  operative  education 
seminars  or  c  )urses  for  students. 

(d)  Per  dien  i  and  travel  expenses  of 
cooperative  e  lucation  project  staff  and 
faculty  for  pr  ject  related  activities. 

(e)  Fees  or  lonoraria,  per  diem,  and 
travel  expena  ss  for  project  consultants. 

(0  Supplies  and  telephone  costs. 

(g)  In-servii  le  project  staff,  faculty, 
and  employei  training  related  to  the 
project. 

(h)  Expensi  s  for  developing,  printing, 
and  dissemin  iting  materials  related  to 
the  project,  ii  eluding  materials  designed 
to  recruit  stui  ents  into  the  project. 

(i)  Registra  ion  fees  for  training 
sessions  rela  ed  to  cooperative 
education. 

(j)  Student  travel,  but  only  if  the 
cooperative  <  ducation  student  is  a 
member  of  ai  i  advisory  board  for  the 
project. 

(k)  Compu  er  equipment  with  related 
software  cos  s,  and  other  special 
equipment  raated  to  project  activities,  if 
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the  costs  are  adequately  justified  and 
specifically  t  pproved  by  the  Secretary. 
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grant  recipie  it 
matching  fui  di 

(1)  Compe  isation 
cooperative 
experiencesJ 

(2)  Teachi  ig  salaries  for  academic 
courses. 

(3)  RecTui:  ment  activities  to  encourage 
students  to  (  nroll  at  the  grantee 
institution. 

(4)  Indivii  ual  membership  fees  in 
professiona  organizations. 

(5)  Indivic  ual  or  institutional 
membershii  fees  in  organizations  that 
devote  a  su  istantial  part  of  their 
activities  to  influencing  the  passage  or 
defeat  of  lej  islation. 

(6)  Planni  ig  for  determining  the 
feasibility  o  '  establishing  a  cooperative 
education  p  t)ject. 

(b)  Excep :  under  the  Administration 
Program  un  ier  34  CFR  Part  632,  a 
recipient  of  funds  under  the  Cooperative 
Education  I  rogram— 

(1)  May  u  ie  Federal  funds  only  to 
supplement  and,  to  the  extent  possible, 
increase  th(  level  of  fimds  that  would 
otherwise  I  ave  been  available  from 
non-Federal  sources  to  carry  out  the 
approved  activities:  and 

(2)  Shall  tot  use  Federal  funds  to 
supplant  fu  ids  from  non-Federal 
sources. 
(Authority:  i)  U.S.C  1133-1133b) 


selecion 


t) 


ipedd 


632.20  What 
Secretaiy  use 
appUcations? 

632.21  What  S] 
does  the 

632.22  What 
of  years  an  i 

632.23  What 
applicant  meet 
beyond  the 

632.24  What 
amount? 


consideration  factors 
use? 
limitations  apply  to  the  number 

ins  itution  may  be  funded? 
requi  rements  must  an 

to  be  eligible  for  funding 
five-year  limitation? 
limitations  apply  to  a  grant 


Seoelary 


baiic 


Subpart  D-What 
After  an  Award? 


liondMonsMustBeMel 


tie 


632.30  What  are 
for  the  frequeif:y 
experiences? 

632.31  How  are  s^ent  work  experiences 
evaluated? 

632.32  What  are 


lie 


Authority:  20  U. 
otherwise  noted. 


Subpart  A— Ger  sral 


§632.1    Whatis 
Administration 


An 
to  provide 
institution  oJ 
opportunities  to 
cooperative 
CFR  631.5(b). 

(Authority:  20  USJp.  1133a) 


§632.2    Whois 

The  following 
under  this  part; 

(a)  Institution  i 

(b)  Combinati  ons 
higher  educatioi  i 

(Authority:  20  U.s(a  1133a) 


§632.3    What 
participate? 

An  individua 
definition  of  "st  ident' 
eligible  to  parti(  :i 
this  part. 

(Authority:  20  U.$.C.  1133a) 


criteria  does  the 
evaluate  Administration 


minimum  requirements 
and  duration  of  work 


fiscal  requirements? 
.C  1133-1133a,  unless 


Cooperative  Education 


prtiect? 


Administrition  project  is  designed 
stude  Its  eiuvUed  at  an 
f  tug  ler  education  with 

lartidpate  in 
edu  »tion,  as  defined  in  34 


•  Iglbleforagrant? 

are  eligible  for  grants 


of  higher  education, 
of  institutions  of 


to 


who  meets  the 

••  in  S  631.5(b)  is 
ipate  in  a  project  under 


§m4 

proltcti  •!•  aiflbl*  lor  tunOk^p 

The  Secretary  makes  awards  under 
this  part  for  the  plannwe,  estabtiskment. 
operation,  and  expansion  of  cooperative 
education  projects. 
(Authority:  20  US.C.  ttsaa) 

§632J    WlMlf«gutaliwwivHr> 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  cHed  in  §  e31.4(a) 
and [by 

(b)  The  regulations  in  tins  part 
(Authority:  20  U.S.C.  1133) 

Subpart  B—[Res«rv«fn 

Subpart  C— How  Does  tlw  Secratary 
Make  a  Grant? 

§632^    What sato^on crtorto deas tha 

applications? 

The  Secretary  oses  die  foHowfng 
criteria  to  evaluate  an  apirfteation  for  an 
Administration  grant: 

(a)  Inatitutmml  commitment  (10 
points)  The  Secretary  considers  the 
extent  of  commitment  by  iwiawing — 

(1)  The  applicant's  support  for  the 
concept  of  cooperative  education,  as 
reflected,  for  examine,  by  tfie  inclusion 
of  ooopcrative  education  in  the 
institution's  misaion  statonenl,  Ions- 
range  planning  doounents,  budget,  md 
catalog;  and 

(2)  The  chief  executive  offiGer's,  otber 
key  administrators',  faculty's,  and 
governing  board's  support  for  the 
proiect.  including  their  invotvcaent  in 
the  planning  and  deveioprocnt  of  the 
projecL 

(b)  Plan  {^operation,  (60  points)  The 
Secretary  considers  the  quality, 
e^ectiveness,  and  extent  of  the 
following: 

(1)  Organizational  structure  of  the 
project  and  its  relattonsbip  to  die 
institution's  organizational  and 
academic  structure  (3  points). 

(2)  Measurable  objectives  of  the 
project  (6  points}. 

(3)  Strategy  for  implementing  the 
project  (36  points),  including,  as 
applicable, — 

(i)  The  activities  to  be  conducted  by 
the  applicant  and  employers,  and  any 
training  or  project  development 
activities  conducted  by  a  nonprofit 
organizalion  or  institHtion: 

(ii)  The  schedule  that  will  be  used  for 
conducting  pn^ect  activities  and 
meeting  the  obiectives  for  each  year 
Federal  fumis  are  being  requested; 

(iii)  Plans  for  modifying  the 
institution's  acadeaic  calendar  and 
course  schedules  to  nacet  the  needs  of 
the  students  in  tbe  proposed  proiect;  and 


(iv)  Invcrfvement  and  extent  of 
participation  of  acadcauc  departments. 

divisions,  and  colleges  within  the 
institution;  and 

(v)  Adequacy  of  resoorces.  induding 
adequacy  of  space  and  equipoKuL 

(4)  Provision  of  work  experiences  (10 
points)  based  on — 

(i)  The  relevance  of  the  work 
experiences  to  the  students'  academic 
programs  of  study  or  career  objectives: 

(ii)  The  work/study  calendar  for 
alternating  and  parallel  periods  of  study 
and  employment: 

(III)  TTie  number,  frequency,  and 
duration  of  the  work  experiences;  and 

(iv>  The  level  of  monitoring  and 
supervision  of  cooperative  education 
students  while  they  are  on  work 
ass^ranents. 

(5)  The  proposed  procedures  for 
administering  the  project,  bidnding 
fiscal  control  and  funds  accounting 
procedures,  and  for  responding  to 
unexpected  problems  and  evaluation 
results  (5  points). 

(c)  Quality  of  key  personnel  (10 
points)  The  Secretaiy  considers  the 
following  in  detenninii^  the  quality  of 
key  project  personnek 

(1)  The  qualifications  (rf  tbe  project 
director,  cofMrdinators,  and  other  key 
personnel 

(2)  Tbe  relationship  of  tbe 
quaUfications  <^  each  professional 
person  involved  in  the  pntiect  to  the 
project's  stated  purposes  and  objectives. 

(d)  EroIuatioB  plan.  (10  points)  The 
Secretary  considers— 

(1)  The  quality  of  the  proposed 
evaluation  fdan  and  tbe  extent  lo  whkii 
the  plan  includes  evaluation  Hethods 
that  are  objective  and  produce  useful 
data  that  are  quantiHable;  and 

(2)  Beginning  in  the  secowl  year  <^  the 
prefect,  the  quality  of  the  procedures  to 
collect  and  record  data  on  the  in^iact  of 
the  pr(^t.  including  die— 

(ij  Enrollment  and  placcnmit  of 
cooperative  education  students, 
including  data  on  the  students' 
academic  and  occupational  interests, 
the  type  of  cooperative  education 
employment,  and  the  students*  fobs 
upon  graduation; 

(ii)  Income  earned  by  students  placed 
in  cooperative  education  jobs; 

(iii)  Number  of  en^iloyers  involved  in 
the  project;  and 

(iv)  The  increase  or  decrease  in 
enrollment  in  the  project  from  year  to 
year. 

(e)  Adequacy  and  reasonableness  of 
the  budget  (10  points)  The  Secretary 
considers  tlw  extent  to  which  the 
budget — 

(1)  Is  reasonable  in  rclatnn  lo  the 
objectives  and  scope  of  the  project,  and 


the  number  oi  students  placed  in 
cooperative  education  jobs;  and 

(2)  Is  reasonable  with  respect  lo  any 
costs  to  be  paid  lo  a  nonprofit 
organizalion  or  to  another  institution 
which  assists  m  the  devekipment  or 
expansion  of  the  project. 

(Authority:  20  U.S.C.  1133aJ 

(Approved  by  the  OfTice  of  Management  and 

Budget  under  control  number  1840-9126) 

§632^1    What 
faeters 


The  Secretary  may  assign  up  to  20 
additional  points  to  sppKcations  from 
institutions  whose  projects  riiow  the 
greatest  promise  of  success  based'on  the 
following  factors: 

(a)  The  extent  to  which  public  and 
private  sector  employers  support  the 
project  and  acc^t  students  for  jobs 
related  to  the  students'  respective 
academic  programs  (5  points),  as 
demonstrated  by — 

(1)  The  types  of  positions  for  which 
employers  hire  cooperative  education 
students; 

(2)  The  match  between  students' 
interests  and  their  actual  job 
experiences;  and 

(3)  The  number  of  employers  who 
accept  cooperative  education  students 
and  the  number  of  cooperative 
education  students  they  hire. 

(b)  Tbe  applicant's  plans  for 
continuing  cooperative  education  after 
the  termination  of  Federal  Ttnancial 
assistance,  including  the  sources  of 
support  and  the  amount  of  funfls. 
personnel  and  other  resources  that  will 
be  conunitted  to  tbe  project  (5  pouits). 

(c)  The  extent  to  which  the  institotion 
is  committed  to  expanding  cooperative 
education  into  an  institution-wide 
coc^rative  education  program  (S 
points). 

(d)  The  institution's  demonstrated 
commitment  to  serving  special 
populations  such  as  women,  the 
handicapped.  Black,  Mexican  American. 
Puerto  Rican,  Cuban,  other  Hispanic, 
American  Indian,  Alaska  Native.  Aleut, 
Native  Hawaiian,  American  Samoan, 
Micronesian,  Guamian  (Chamorro),  and 
Northern  Marianian  students  (5  points). 
(Authority:  20  U.S.C.  It33a) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0126) 

§632.22    What  limitations  ^iply  to  the 
number  of  years  an  institution  may  be 
funded? 

(a)(l]  Except  as  provided  in  §  632.23, 
the  Secretary  may  fund  an  institution  of 
higher  education,  either  individually  or 
as  a  member  of  a  combination  of 
institutions,  by  providing  up  to  five 
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gra  it 


pi  Tcent 


Seventy  percent 


receives  a 
(2)  Eighty 

second  year, 
(3) 

third  year; 

(4)  Sixty 
fourth  year; 

(5)  Thirty 
fifth  year. 

(c)  In  addit 
funding 
beyond  the  fi 
the 

(1)  Ninety 

(2)  Eighty 

(3) 

(4)  Sixty 

(5)  Thirty 


coop(  rative 


Sut>partl 
Met  After  i 


w(  r1c( 


le  ist  ( 


years  of  financial  support  for  each  unit  (b)  The 

of  the  institution.  education  for 

(2)  The  five-year  limitation  in  exceed — 

paragraph  (a)(1)  of  this  section  applies  (1)  Ninety 

to  grants  received  both  before  and  after       unit  in  the  firs 
the  enactment  of  the  Higher  Education 
Amendments  of  1986  (Pub.  L  9»-498). 

{b)(l)  The  Secretary  may  fund  a  unit 
of  an  institution  which  meets  the 
requirements  given  in  §  632.23  for  a 
maximum  of  ten  years. 

(2)  The  ten-year  funding  limit  for  an 
individual  unit  under  this  part  applies 
regardless  of  whether  the  unit  was 
funded  individually,  or  as  a  part  of  a 
grant  to  a  single  institution  or  a 
combination  of  institutions. 

(Authority:  20  U.S.C.  1133a) 

§632.23    Wluit  requkciTMnts  iiNMt  an 
applicant  meat  to  Im  eligibla  for  funding 
beyond  ttia  liasic  fiva-yaar  limitation? 

The  Secretary  considers  an 
application  from  an  institution  of  higher 
education,  individually  or  as  a 
participant  in  a  combination  of 
institutions,  for  the  first  year  of 
additional  support  for  cooperative  §  632.30 

education  in  a  unit  which  had  previously     raquiramanta 
been  funded  for  five  years  under  this  duration  of 

part  if  the  applicant  institution—  (a)  A 

(a)  Conducted  cooperative  education        an  institutioi 
in  the  unit,  which  previously  received  provide  at 
five  years  of  Federal  assistance,  without 
Federal  financial  assistance  for  at  least       undergradua 
two  academic  years  subsequent  to  the  at  least  two 
end  of  the  fifth  year  of  Federal  funding.        partici 
including  the  two  academic  years  (b)  the 
immediately  preceding  the  year  for               under 
which  the  institution  reapplies  for                must — 
program  support:  (l)  Be  of 

(b)  Expended  for  its  cooperative  the  grantee'i 
education  project  during  each  of  the  less  than  the 
academic  years  in  paragraph  (a)  of  this        term:  and 
section  an  amount  at  least  equal  to  the  (2)  Providi 
total  cost  of  the  project  in  the  fifth  fiscal      each  studen 
year  in  which  the  institution  received  an 
Administration  grant  under  this  part: 
and 

(c)  Submits  an  application  which 
contains  all  the  information  required  by 
the  Secretary,  including  for  each  (Authority:  2( 
academic  year  in  paragraph  (a)  of  this 
section  information  on — 

(1)  The  number  of  staff  and  faculty 
positions  involved  in  the  project:  and 

(2)  The  number  and  income  of 
students  enrolled  in  the  project. 
(Authority:  20  U.S.C.  1133a) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  184(Mn26) 

§632.24    What  limitationa  apply  to  a  grant 

amount?  §632.32 

(a)  No  grant  may  exceed  $500,000  for  a         A  grantei 

single  instilulion  of  higher  education  or  resources 

a  combination  of  institutions  in  any  project 

fiscal  year.  grant  is 


Federal  share  for  cooperative 
unit  of  a  project  may  not 


percent  of  the  cost  of  the 
year  the  applicant 


pe  cent 
aid 
p  ircent 


3n.  the  Federal  share  for 
education  in  a  unit 
th  year  may  not  exceed 


following  percentages: 


1  ercent  in  the  sixth  year. 
I  srcent  in  the  seventh  year. 
Seventy  percent  in  the  eighth  year. 
pt  rcent  in  the  ninth  year, 
p  srcent  in  the  tenth  year. 

(Authority:  20 1  J.S.C.  1133a) 


D—  Vhat  Conditions  Must  Be 


An  Award? 


Wlui 


participating  graduate 


program  or 

(c) 

experiences 
discretion  o 


How 


§632.31  - 
axpariancaa 
During  a 
the  grantee 
progress  to 
experience! 
student  an( 
project. 

(Authority: 


of  the  cost  in  the 

of  the  cost  in  the 
of  the  cost  in  the 
of  the  cost  in  the 


are  ttw  minimum 
or  the  frequency  and 
experiences? 
cooperative  education  project  in 
of  higher  education  must 
one  work  experience  for 
students  and 
e  certificate  students,  and 
vork  experiences  for  other 
patinj  undergraduate  students, 
experiences  provided 
paragraph  (a)  of  this  section 


U.S.C.  1133a) 


2  I  U.S.C.  1133a) 


Wiati 


amount  the  grante  i  expended  from  non- 
Federal  funds  for  i  s  project  during  the 
previous  fiscal  yes  r  for  which  Federal 
funds  were  receiv(  d. 


(Authority:  20  U.S.C 


1133a) 


PART  633— COOf  ERATIVE 
EDUCATION  PRO  SRAM— 
DEMONSTRATiO  I  PROJECTS 


Sul>part  A— Genera 


(f 


3CC< 

633.1    What  is  a  Co^perati 

Demonstration 
^633.2    Who  is  eligible 
«33.3    Who  is  eligible 

demonstration 
«33.4    What  types 

does  the  Secretary 
633.5    What  regulai  i< 

Sul>part  B— (Reser  red] 

SulHMrt  C— How  D^  tiw  Secretary  make 

an  Award? 

selection  criteria  does  the 

evaluate  demonstration 


alduration  consistent  with 
academic  calendar  but  not 
equivalent  of  a  quarter 

sufficient  opportunities  for 
to  gain  in-depth  experience 
in  an  area  related  to  his  or  her  academic 
ccupational  objectives. 
Acade  nic  credit  for  work 

may  be  awarded  at  the 
the  institution. 


are  student  work 
tvaluated? 

I  tudent's  work  experiences, 
ihall  assess  the  student's 
insure  that  the  work 
satisfy  the  objectives  of  the 
the  cooperative  education 


f  iri 
dur  ng 


ive  Education 
iroject? 
for  an  award? 
to  participate  in  a 
I  roject? 
demonstration  projects 

fund? 
ons  apply? 


633.20    What 
Secretary  use 
applications? 
Authority:  20  U 
otherwise  noted. 

.  Suiipart  A— General 


ti 


S  C.  1133. 1133b.  unless 


§633.1    Whatiaa 
.  DemonetratkMi  prdiect? 


Cooperative  Educatton 


A  Demonstrati  m 
to  demonstrate  o ' 
feasibility  or  vali  e 
methods  of  coop(  rative 

(Authority:  20  U.S.( :.  1133b) 
dgiMel 


§633.2    Who  is 

The  following 
an  award  under 

(a)  Institutions 

(b)  Combinati<  ns 
higher  education 

(c)  Public  or  pi  ivate 
agencies  or  orga  lizations 

(Authority:  20  U.S 


An  individual 
definition  of  " 
eligible  to  parti 
this  part. 

(Authority:  20  U.S|C.  1133b) 


are  the  fiscal  requirements? 
shall  expend  from  its  own 
its  cooperative  education 
the  fiscal  year  in  which  a 
received  not  less  than  the 


§633.4    What 
projects  does  tiM 

The  Secretarj 
this  part  for  pro 

(a)  Determine 
innovative 
education  whic  i 
evaluated; 

(b)  Determind 
proposed,  innovative 
cooperative 


project  is  designed 
determine  the 
of  innovative 
education. 


for  an  award? 

ire  eligible  to  apply  for 
his  part: 

of  higher  education, 
of  institutions  of 


nonprofit 
}n8 

:.  1133b) 


§633.3   Whoiaelgibletopartkdpateina 
demonstratkMi  pr  >iect? 


who  meets  the 
sti  dent"  in  §  631.5(b)  is 
c  pate  in  a  project  under 


tyi«s< 


of  demonstratkm 
Secretary  fund? 

makes  awards  under 
ects  that — 
the  value  of  existing. 
metHods  of  cooperative 
have  not  been  fully 


the  feasibility  of  a 
method  of 
education;  or 
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(c)  Dit««ain»tc  MoraMtwa  om 
successful  iiuiovst>ve  projects. 
(Authority:  20  U.S.C.  »33b) 

§633.5   WrMfrsguMkMwsppiy? 

The  following  regulatioiu  apply  to  »W 
program: 

(a)  The  regulations  cited  in  i  631.4(al 
and  (b). 

(b)  The  regulations  in  this  part. 
(AuthorMr  »  U-&C.  lUab) 

Subpart  B—(ResarvedI 

Subpart  C— How  Doat  ttw  Secralary 
Maka  an  Award? 

§ 


SscretsryaMto 


The  Secretory  ases  tfie  foDowing 
selection  criteria  to  evaloate 
applications  ander  this  parfc 

(a)  Purposes  and  objectives  of  the 
project  (20  points)  The  Secretary 
reviews  each  ap|^k»tion  to  evahnte  tfw 
merits  of  tha  fbOowing: 

(1)  The  purposes  of  the  prated. 

(2)  Tha  cxical  to  whicb  tba  pn^ect  is 
designed  to — 

(i)  Detemine  dw  valoa  of  axistii«. 
innovativa  awlhods  of  ooopcrative 
education  which  have  not  yet  bee*  foUy 
evaluated; 

(ii)  Determine  the  feasibility  of 
proposed,  innovative  nwAods  of 
cooperative  education;  or 

(iii)  DisseariBata  iaiomuitkio  on 
suGcessfni  inaovalive  projects. 

(3)  MeasaraUe  obfectivas  whidi 
relate  to  the  psfposes  of  dw  proisct  for 
each  year  for  wdtich  Federal  fsads  base 
been  requested. 

(4)  The  expected  oatcomesaf  die 
project  and  how  dK  oulcoaaes  will 
benefit  cooperative  edocatioa, 

(b)  Project  design  andfilon  ef 
operation.  (SO  ponMs)  11»  Secretary 
considers  tha  coalite  of— 

(1)  Tha  ptojcet's  desivk  and  the 
activities  to  b«  condacted.  iad«dii«  die 
relationship  between  tha  activities  and 
die  project  obisctlvca;  (10  pohits) 

(2)  The  oiguiiiation^  stroctaie  of  the 
project;  (5  points) 

(3)  A  schadale  for  is^pleoMntii^  the 
I's  activities  and  awBtii^  its 


project's  _„ 

objectives  vMsk  shows  tha  way 
resources  will  be  used  in  meetii^  each 
objective;  (10  points) 

(4)  The  plan  fsr  affiectivcly  and 
efficieady  adsuaistering^he  project;  (10 
points) 

(5)  The  Steffi^  ^an  and  dM  tine  each 
project  person  wdl  devote  to  tha  proiect; 
(10  points)  and 

(6)  Other  resources,  such  as  space  and 
equipment  that  will  be  available  to  the 
project.  (5  points) 


(c)  Qaality  of  key  persomteL  (10 
points)  The  Secretary  considers — 

(1)  The  qaahfications  of  the  project 
director,  other  professional  stafi  faculty, 
and  consultants,  tfasad. 

(2)  The  reiationsh^  of  die 
qualifications  of  eadi  professional 
person  involved  in  the  project  to  the 
project's  stated  purposes  and  objectives. 

(d)  Evoluothm  plan.  (10  points)  The 
Secretary  considers  the  qiudtty  (rf  the 
proposed  evahiation  plan  for  die  project 
including  the  extent  to  winch  die 
methods  of  evidnation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  Are  objective  and  pcodoce  useful 
data  that  are  quantifiable. 

(e)  Adequacy  and  reosoiKMeness  of 
the  budget  (10  points)  The  Secretary 
considers  die  extent  to  whidi — 

(1)  Costs  for  the  project  are  adequate 
and  reasonable  coaqMUod  widi  die 
objectives,  project  design,  staffiiv  plan, 
and  plan  of  operation;  and 

(2)  Funds  Witt  be  contriboled  by  the 
apphcsnt  and  cwisortiwB  aiembers  of 
the  project,  if  any. 

(Authority:  20  V.SJC  1133bl 

(Approved  by  the  Office  of  ManaecBwnt  mti 

Budget  under  ooaUvl  nuiabcr  1840-0128) 

P ART  684-COOPCRATIVE 
EDUCATIOM  PROGRAM-RESEARCH 
PROJECTS 

Subpart  A— Qenerai 

634.1  tWist  is  a  Cooperative  Education 
N000on!n  pfoyccfr 

634.2  Who  is  eligible  for  aa  awrard? 

634.3  What  types  of  research  projects  does 
the  Secretary  fund? 

634.4  What  TC«Blatiaas  apply? 

Subpart  B-{ReservadI 
Sut)psrtC   Itew 


634.20  What  selection  criteria  does  the 
Secretary  use  to  evaluate  research 
applications? 

634.21  What  priorities  may  the  Secretary 
use? 


:  20  U.&C  lUX  Xisab,  anless 
otherwise  noted. 

SubpsrtA   Qsnatai 

S«34.t    Whalisal 
Rssesrch  project? 

The  purpose  of  a  research  project  is  to 
conduct  studies  to  improve,  develop,  or 
evahate  ssethods  of  ooopafstive 
education  for  dw  benefit  of  the 
cooperative  educatiaa  i 

(Authorrly:  20US.C.  1133b) 


(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations. 

(Authority:  20  VS.C.  1133b) 

§634.3    Wtwt types ot rsaswUi projscls 
does  the  Secretsry  fund? 

(a)  The  Secretary  malies  awards 
umler  this  part  for  research  projects 
related,  but  not  limited,  to  the  following: 

(1)  Improving  the  effectiveness  of 
cooperative  education  projects. 

(2)  Providing  data  on  the  usefnhiess  of 
cooperative  education  as  an  aftemative 
educational  approach  to  assist  students 
to  prepare  for  careers  and  to  finance 
their  educational  pursuits. 

(3)  Devrioping  better  cooperation 
among  high  schools,  institutions  of 
higher  education,  business,  and  industry 
to  enhance  the  opportimity  for  students 
to  participate  In  woric  experiences 
related  to  their  academic  or  career 
objectives. 

(b)  The  Secretary  does  not  fund  a 
project  designed  to  benefit  oidy  a  single 
institution. 

(Authority:  20  U.&C  1133b) 

§634.4    What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulaUons  cited  in  S  631.4  (a) 
and  (b). 

(b)  The  reguladons  in  this  part 
(Authority:  as  U.S£.  1133) 

Subpart  B—iRaaarvad] 

Subpart  C— How  DoaattiaSacratary 
Malta  an  Award? 

§634.20    Wtiat sslsctlDn crHarls doss Bw 
Secratary  use  to  eva 


§6342 

The  falhnving  are  eligible  to  ^>p)y  for 
an  award  under  this  part: 
(a)  Institutions  of  higher  education. 


The  Secretary  uses  the  following 
selection  criteria  in  evaluating  research 
applications  under  this  part: 

(a)  Relevancy  of  research.  (20  fioints) 
The  Secretary  considers  the  extent  to 
which — 

(1)  The  proposed  research  is 
responsive  to  a  major  problem  or  need 
in  cooperative  education;  and 

(2)  'The  findings  would  be  of  value  to 
institutions,  fsctdty.  students,  or 
employers  involved  or  interested  in 
cooperative  education. 

(b)  Design  of  research.  (20  points)  The 
Secretary  considers  the  research  design 
by  assessing  the  objectivity  and  (pnlity 
of  die— 

(1)  Dennition  of  the  problem  or 
objectives  to  which  the  research  is 
directed; 

(2)  Research  swthods: 


U  M 
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(3)  Sampling  method  to  be  used,  if 
applicable; 

(4)  Data  collection  method  to  be  used, 
if  appKcable;  and 

(5)  Plan  for  analyzing  data. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  considers  the  quality  and  the 
effectiveness  of — 

(1)  The  plan  of  management,  including 
the  extent  to  which  the  plan  will  ensure 
proper  and  efTicient  administration  of 
the  proiect: 

(2)  The  schedule  for  implementing  the 
project  and 

(3)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  conduct 
the  project. 

(AYAdequacy  of  resources.  (10  points) 
The  Secretary  considers  the  extent  to 
which — 

(1)  The  personnel  resources  the 
applicant  plans  to  use  are  adequate: 

(2)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(3)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(e)  Quality  of  key  personnel.  (20 
points)  The  Secretary  considers  the 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project  by 
reviewing — 

(1)  The  qualifications  of  the  project 
director  or  principal  investigator, 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project:  and 

(3)  The  relationship  of  the 
qualifications  of  each  professional 
person  involved  in  the  project  to  the 
project's  stated  purposes  and  objectives. 

(f)  Dissemination  of  results.  (5  points) 
The  Secretary  considers  the  extent  to 
which  the  results  of  the  research  will  be 
disseminated  by  reviewing — 

(1)  Publication  plans: 

(2)  Methods  of  dissemination:  and 

(3)  The  dissemination  schedule. 

(g)  Budget.  (10  points)  The  Secretary 
reviews  the  budget  to  assure  that  it  is 
reasonable  when  compared  with  the 
design  of  the  project,  the  plan  of 
operation,  and  plans  for  disseminating 
the  results  of  the  research. 

(Authority:  20  U.S.C  ll^b) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1840-0128) 


Identificaton  and  assessment  of 
that  nfluence  the 
of  students,  faculty  and 
CO  }perative  education, 
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in  public  and  private^  2- 
ges  and  universities, 
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the  factors 
partictpation 
employers  in 

(c)  Altematii/fes 
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(2)  Students 

(3)  Faculty; 
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and  failures  of 
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PART635-CI JOPCRATIVE 
EDUCATION  I  ROGRAM— TRAINING 
AND  RESOUn  CE  CENTER  PROJECTS 

Sut>p«rt  A— 0>f  eral 

Co/* 

835.1  What  is 
Training 

635.2  Who  ia 

635.3  Who  is 

635.4  What 
fund? 

635.5  What 
establish? 

635.6  What 


an  1 


Cooperative  Education 
A  Resource  Center  project? 
.  igible  for  an  award? 
e  igible  to  participate? 
a^vities  may  the  Secretary 


pr  sritii 


What  prtorWM  may  the  SMTVtary     Subpart  A-Qi  iwrai 


{634.21 

us«7 

The  Secretary  may  select  funding 
priorities  from  the  following  research 
categories: 

(a)  Identiflcation  and  assessment  of 
incentives  and  factors  that  influence  an 
institution  of  higher  education  to 
continue  its  cooperative  education 
project  successfully  after  Federal 
financial  assistance  has  ended. 


What  • 


S  635.1 
Training  and 

A 

project  is 
individuals 
planning  to 
establishmen 
cooperative 

(Authority:  20 


es  may  the  Secretary 
ions  apply? 


lection  criteria  does  the 
le  to  evaluate  applications? 
,S.C.  1133. 1133b.  unless 


J.! 


§635.2    WhoiS 

The  following 
awards  under  this 

(a)  Institutions  of 

(b)  Combinations 
higher  education. 

(c)  Public  or  privcte 
agencies  or  organizi  itioni 
(Authority:  20  U.S.C 


foranawrard? 
areleligible  to  apply  for 


eammgs. 
of  the  impact  of 
on  college 
and  academic 
students  participating  in 
„  compared  to 


re\  ulati 

Subpart  B— {fl<  sarvad] 

Subpart  C—h4v  DoM  ttw  Sacratary  Maka 
an  Award? 

635.20    What 
Secretary 
Authority:  2alLJ 
otherwise  notei . 


a  Cooparative  Education 
f^aourea  Cantar  proiact? 

Training  and  Resource  Center 
des  gned  to  train  and  assist 
M  10  participate  in  or  are 
participate  in  the  planning, 

and  administration  of 
( ducation  projects. 

.S.C.  1133b) 


pirt: 
ligher  education, 
of  institutions  of 

nonprofit 

8. 


1 133b) 

§635.3   WhoiaaMflmatopartlclpataT 

Individuals  with  1 1  need  for  training, 
project-related  mat(  irials,  and  technical 
assistance  jn  the  pli  nning. 
establishment,  or  administration  of  a 
cooperative  education  project,  are 
eligible  to  participate  in  training  projects 
assisted  under  this  part  including— 

(a)  Presidents  and  administrators  of 
institutions  of  high(  r  education,  whether 
or  not  their  institut  on  administers  a 
Federally-funded  ci  ^operative  education 
project: 

(b)  Faculty  and  s  aff  of  institutions  of 
higher  education,  v  bather  or  not  their 
institution  adminis  ers  a  Federally- 
Amded  cooperative  education  project; 

*  (c)  Hi^  school  p  irsonnel  responsible 
for  career  and  aca(  emic  guidance:  and 

(d)  Employers  or  prospective 
employers  of  stude  :tts  in  a  cooperative 
education  project 

(Authority  20  U.&C  1 133b) 

§635.4   What aelMlaa may llM Sacratary 
fund? 

(a)  The  Secreta^  '  makes  awards 
under  this  part  for  training  and  resource 
center  projects  dei  igned  to  provide 
information  and  di  velop  skills 
necessary  to  admii  lister  cooperative 
education  projects 

(b)  A  recipient  o  '  an  award  for  a 
training  and  resou  ce  center  pn^ject 
shall  conduct  one  >r  mora  of  the 
following  activitie  i: 

(1)  Training  proj  jct  directors, 
coordinators,  facu  ty  members, 
employers,  and  ot  ler  persons  mentioned 
in  §  635.3  who  are  or  wrill  be  involved  in 
cooperative  educa  tion. 

(2)  Improving  m  iterials  used  in 
cooperative  educe  tion  projects. 

(3)  Providing  te<  hnical  assistance  to 
institutions  of  higl  er  education  to 
increase  their  poti  ntial  to  continue 
cooperative  educe  tion  programs  without 
Federal  funds. 

(4)  Encouraging  model  cooperative 
education  projecti  which  furnish 
education  and  tra  ning  in  occupations  in 
which  there  is  a  n  itional  need. 

(5)  Supporting  f  artnerships  in  which 
an  institution  wit!  i  an  existing 
institution-wide  c  operative  education 

.program  assists  a  lother  institution  to— 

(i)  Develop  and  expand  its  existing 
cooperative  educ  ttion  program:  or 
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(ii)  Establish,  improve,  or  expand  an 
institution-wide  cooperative  education 
project. 

(Authority:  20  U.S.C.  1133b) 

§635.5    What  priorities  may  the  Secretary 
estaMsh? 

Each  year  the  Secretary  may  select  as 
a  priority  one  or  more  of  the  activities 
listed  in  §  635.4. 

(Authority:  20  U.S.C.  1133b) 

§  635.6    What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  cited  in  §  631.4(a) 
and(b). 

(b)  The  regulations  in  this  part. 
(Authority:  20  U.S.C.  1133) 

Subpart  B— {Reserved] 

Subpart  C— How  Does  tite  Secretary 
Make  an  Award? 

§635.20    What  setection  criteria  does  the 
Secretary  use  to  evaluate  applications? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application  under  this  part: 

(a)  Needs  assessment.  (21  points)  The 
Secretary  considers  the  extent  to  which 
the  applicant  provides  evidence,  as 
applicable,  of  current  need  for  its 
project,  for  example,  need  for — 

(1)  Training,  technical  assistance,  and 
materials  in  its  geographic  area; 

(2)  Training,  technical  assistance,  and 
materials  of  a  specialized  nature 
addressed  to  a  nationwide  clientele:  or 

(3)  Development  of  model  programs, 
partnerships,  and  institution-wide 
cooperative  education  projects. 

(b)  Purpose  and  scope  of  training  and 
functions  of  tfie  resource  center.  (15 
points)  The  Secretary  considers  the 
extent  to  which  the  purpose  of  the 
project  and  the  scope  of  the  project 
activities  to  be  provided  will  address 
the  needs  of  the  constituency  selected  to 
receive  training  and  information,  based 
on  the  use  of  needs  analysis  data. 

(c)  PJan  of  operation.  (36  points)  The 
Secretary  considers — 

(1)  The  extent  to  which  the  applicant 
provides  evidence  of  thorough  planning 
for  the  proposed  project,  including  the 
procedures  to  be  used  in  conducting  the 
project,  and  the  commitment  of 


personnel  to  be  involved  in  conducting 
the  project: 

(2)  The  extent  to  which  the  objectives 
and  proposed  outcomes  of  the  project 
relate  to  the  project's  purpose  and  the 
results  of  the  needs  assessment; 

(3)  The  quality  of  the  actual  design  of 
the  project,  including  plans  for  dealing 
with  unexpected  problems  and 
evaluation  results; 

(4)  The  quality  of  the  activities  to  be 
conducted  and  their  relationship  to  the 
criteria  in  paragraph  (c)(2)  of  this 
section; 

(5)  The  quality  of  the  methods  and 
procedures  to  be  used  in  conducting  the 
project's  training  plan; 

(6)  The  proposed  schedule  for 
conducting  project  activities  and 
training  sessions,  including  the  subject 
matter  to  be  covered  at  each  session,  the 
duration  and  geographic  location  of  the 
sessions,  and  the  proposed  number  of 
participants  to  be  served  at  each 
session; 

(7)  The  extent  to  which  the  applicant 
will  ensure  that  project  participants  who 
are  otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapping  condition; 

(8)  The  quality  of  the  plan  for 
managing  the  project;  and 

(9)  The  extent  to  which  the  proposed 
project  has  promise  of  fulfilling  the 
proposed  objectives  and  the  current 
need  for  the  project. 

[d]  Quality  of  key  personnel.  (9 
points)  The  Secretary  considers — 

(1)  The  qualifications  and  training 
skills  of  the  project  director; 

(2)  The  qualifications  of  other 
professional  personnel,  including 
consultants,  to  be  used  in  the  project; 
and 

(3)  The  relationship  of  the 
qualifications  of  each  professional 
person  involved  in  the  project  to  the 
project's  stated  purposes  and  objectives. 

(e)  Adequacy  of  resources.  (8  points) 
The  Secretary  considers  the  extent  to 
which — 

(1)  Personnel  resources  are  available 
and  adequate  for  conducting  the 
project's  activities. 

(2)  Physical  facilities  are  available 
and  adequate  for  conducting  the 
project's  activities;  and 


(3)  Necessary  equipment  and  other 
required  resources  are  available  for 
conducting  the  project's  activities. 

(f)  Evaluation  plan.  (6  points)  The 
Secretary  considers  the  quality  of  tho 
proposed  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
methods  of  evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  Are  objective  and  produce  useful 
data  that  are  quantifiable. 

(g)  Budget  (5  points)  The  Secretary 
considers  the  extent  to  which  the  budget 
is  reasonable  compared  with  the  scope 
of  training  and  the  plan  of  operation. 

(Authority:  20  U.S.C  1133b) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1840-0126) 

PART  636— THE  SUPPI^MENTAL 
FUNDS  PROGRAM  FOR 
COOPERATIVE  EDUCATION 

2.  The  authority  citation  for  Part  636  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  2752(d)  (as  in  effect 
prior  to  enactment  of  the  Higher  Education 
Amendments  of  1986  (Pub.  L  99-498)):  Pub.  L. 
9&-178;  HR.  5233,  as  referenced  in  Pub.  L.  9»- 
951. 

3.  In  Part  636.  the  references  to  "34 
CFR  631.3(b)"  are  revised  to  read  "34 
CFR  631.5(b)"  in  the  following  plaais: 

(a)  Section  636.2  (a)  and  (b). 

(b)  Section  636.4(c).  in  the  definitions 
of  "Expand  Cooperative  Education  ". 
"Improve  Cooperative  Education",  and 
"Initiate  Cooperative  Education". 

(c)  Section  636.10. 

§636.30    (Amended! 

4.  In  §  636.30,  the  following  words  are 
added  in  the  first  sentence  between  the 
word  "amended']  and  the  period:  "prior 
to  enactment  of  the  Higher  Education 
Amendments  of  1986". 

§636.40    [Amended] 

5.  In  §  636.40,  the  reference  to  "34  CFR 
631.40"  is  revised  to  read  "34  CFR 
631.30". 

§636.41    [Amended] 

6.  In  §  636.41,  the  reference  to  "34  CFR 
631.41"  is  revised  to  read  "34  CFR 
631.31". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  AnnouncMMnt  No.  13670-S711 

National  Resource  Center  on  Child 
Sexual  Abuse 

agency:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 

action:  Announcement  of  availability  of 
funds  and  request  for  applications. 

summary:  The  Office  of  Human 
Development  Services  (OHDS) 
announces  that  applications  are  being 
accepted  for  a  grant  to  establish  a 
National  Resource  Center  on  Child 
Sexual  Abuse  authorized  by  Pub.  L  93- 
247.  as  amended,  42  U.S.C  5101,  et  seq. 
This  announcement  is  a  follow  up  to  the 
OHDS  FY  1985  and  FY  1986  Program 
Announcements  for  Resource  Centers 
for  Child  Welfare  Services  published  in 
the  Federal  Register  on  April  1, 1985  (50 
FR  12918).  and  November  5, 1985  (50  FR 
45962).  Under  those  announcements, 
nine  grant  awards  were  made  to  fund 
National  Resource  Centers  in  the  areas 
of  Foster  Care,  Adoption,  Family-Based 
Preventive  Services,  Developmental 
Disabilities.  Youth  Services,  Program 
Management  and  Administration,  Legal 
Resources  on  Child  Welfare.  Child 
Abuse  and  Neglect,  and  Child  Abuse 
Clinical  Resources.  The  purpose  of  this 
announcement  is  to  request  applications 
for  a  National  Center  in  the  one  area  in 
which  no  award  was  made:  Child 
Sexual  Abuse. 

date:  The  closing  date  for  receipt  of 
applications  is  October  5, 1987. 
ADOBESSES:  Application  receipt  point: 
HDS  Grants  and  Contracts  Management 
Division.  HDS/OMS.  200  Independence 
Avenue,  SW..  Room  345-F,  Hubert  H. 
Humphrey  Building,  Washington,  DC 
20201.  Attention:  Mary  White.  13670- 
871. 

FOR  RWTHER  INFORMATION  CONTACT. 
Cynthia  Darling.  HDS/ACYF/Childrens 
Bureau.  National  Center  on  Child  Abuse 
and  Neglect,  P.O.  Box  1182,  Washington, 
DC  20013.  (202)  245-2856. 
SUPPLEMENTARY  INFORMATION: 

Part  I.  General  Information 

A.  Background 

The  Child  Welfare  Services  National 
Resource  Center  Grant  program  was 
undertaken  to  develop,  expand, 
strengthen  and  improve  the  capacity  of 
State  and  local  public  and  private  child 
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sexually  explicit  con(  uct  (or  any 
simulation  of  such  coi  iduct)  for  the 
purpose  of  producing  any  visual 
depiction  of  such  con  luct.  or 

(ii)  The  rape,  moles  tation.  prostitution, 
or  other  such  form  of  lexual  exploitation 
of  children,  or  incest  with  children. 

The  Child  Abuse  A  mendments  of  1984 
also  broadened  the  d  sfinition  of  persons 
responsible  for  the  cl  ild's  welfare  to 
include  aa  employee  of  a  residential 
facility  or  any  staff  p  jrson  providing 
out-of-home  care.  Th  s  change  broadens 
the  scope  of  preventi  ire  efforts  and 
extends  protective  s(  rvices  to  children 
abused  in  out-of-hon  e  settings,  such  as 
day  care  centers. 

Because  of  these  h  gislative  changes 
and  the  increase  in  t  le  reports  of  child 
sexual  abuse,  the  de  nand  for  resources, 
exemplary  materials  and  expertise  in 
the  prevention,  ideni  fication  and 
treatment  of  child  se  cual  abuse  remains 
high.  Therefore,  a  N<  tional  Resource 
Center  on  Child  Sex  lal  Abuse,  similar 
to  the  other  nine  Chi  d  Welfare  Services 
National  Resource  C  enters  currendy 
supported  by  ACYF,  is  needed. 

The  Resource  Cen  ter  would  assist 
State,  local  and  priv  ite  sector  service 
providers,  including  child  protective 
service  providers;  s<  hools;  day  care 
providers;  mental  h(  alth  and  health 
providers;  as  well  a  i  law  enforcement 
and  the  judicial  andi  legal  communities 
in  accessing  current  and  timely  program 
information  and  imj  lamenting 
innovative  methods  and  strategies  to 
improve  services  fo  •  children  and 
families  affected  by  child  sexual  abuse. 
"This  program  anr  ouncement  solicits 
applications,  specif  es  grantee 
responsibilities.  an(  describes  the 
ap^ication  process  for  a  grant  to 
establish  a  Nations  Resource  Center  on 
CUld  Sexual  Abus( . 

CWIDS/ACYF  pn  poses  to  support  a 
three-year  effort  to  collect,  develop  and 
disseminate  resour  «  materials  and 
facilitate  the  excha  [ige  of  information  on 
effective  and  innov  ative  approaches  and 
techniques  in  the  a  -ea  of  child  sexual 
abuse  prevention.  I  ientification. 
diagnosis,  and  tree  ment.  The  Resource 
Center  will  functio  i  as  a  national  center 
of  excellence  and « xpertise  recognized 
by  the  field  as  an  c  ssential  resource  to 
be  accessed  for  tra  ning.  consultative 
services,  and  state  of-the-art  knowledge. 
on  a  payment  for  a  jrvices  basis  so  that 
the  Resource  Cent  r  can  become  self- 
supporting  over  a  i  hree-year  period. 

C.  Statutory  Authc  rity 
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treatment  Act.  Pub.  L  Q»-a«7.  m 
amended  (42  USXL  5103(a)). 

D.  EJigib/e  Applicants 

Any  State,  local  puUic.  or  non-profit 
organization  or  agency,  including 
accredited  colleges  and  universities, 
located  within,  or  proposing  to  operate 
the  Center  within,  the  contiguous  United 
States  may  submit  an  application  under 
this  announcement  This  geographic 
limitation  is  included  to  assure 
maximum  accessibility  of  the  greatest 
number  of  users  at  the  most  economical 
costs,  ^plications  developed  jointly  by 
State,  local,  and  communi^-based 
social  services  agencies,  foundations, 
colleges  or  universities  are  encouraged. 

E.  Avoilability  of  Fimds 

OHDS  expects  to  make  oat  grant 
award  for  aiq)roximately  $25(U)00  per 
year  for  each  of  three  years,  sub)ect  to 
the  availability  of  hinds  and  satisfactory 
grantee  performance.  Hie  funding  level 
may  vary  based  upon  the  scope  of  worit 
projected  in  the  grant  application. 

Continuation  funding  will  be  based,  in 
part,  on  the  extent  to  which  the  project 
has  succeeded  in  marketing  its  sldlls 
and  services  and  obtained  commitments 
for  the  purchase  of  services  for  the 
second  and  third  year  of  the  grant 
period. 

Part  n.  Specific  Reqionsibilities  of  dw 
Grantee 

A.  Grantee  Responsibilitiea 

The  National  Resource  Center  on 
Child  Sexual  Abuse  is  expected  to  be 
task-oriented,  time-limited  and  specific 
in  focus.  The  Resource  Center  must  have 
personnel  who  are  well  qualified  to 
carry  out  the  activities  of  the  Center,  as 
well  as  adequate  resources  and  the 
organizational,  professional,  and 
educational  capacity  to  address  the 
critical  issues  related  to  die  project's 
goals  and  objectives.  Therefore,  we  are 
requesting  applications  which  propose 
to  establish  a  National  Resource  Center 
staffed  by  knowledgeable  and 
experienced  professionals  capable  of 
providing  leadership,  resource 
information  and  materials,  technical 
assistance  and  professional  consultation 
in  the  following  areas: 

•  The  prevention,  identification, 
diagnosis,  and  treatment  of  child  sexual 
abuse; 

•  The  enhancement  of  the 
effectiveness  of  interrelated  systems 
such  as  child  protective  services, 
judicial,  mental  health,  law  enforcement 
and  medical  systems  processes; 

•  The  investigation,  management  and 
prosecution  of  child  sexual  abuse  cases 


from  the  initial  report  through 
disposition: 

•  The  development  of  experimental 
model  and  demonstration  programs;  and 

•  The  training  of  professionals  in 
multidisciplinary  fields. 

Examples  of  tasks  to  be  performed 
include: 

•  The  identification,  verification,  and 
dissemination  of  best  case  practices  and 
case  management  approaches: 

•  The  development  of  networidng  and 
coordination  activities  to  establish 
linkages  between  public,  private,  and 
voluntary  agencies,  organizations,  and 
individuals  serving  children  and 
families;  and 

•  The  development  of  an  analysis  of 
the  most  up-to^te.  reUable  information 
on  the  phencHnenon  of  group  child 
sexual  abuse  as  it  differs  from  the 
handling  of  individual  diild  sexual 
abuse  cases. 

The  Resource  Center  must  address  the 
ethnic  and  cultural  needs  of  children 
and  families  in  the  context  of  child 
sexual  abuse  with  special  attentiim  to 
the  requirements  of  Pub.  L  95-608,  the 
Indian  Child  Welfare  Act  of  1978. 

This  Resource  Center  must  also 
address  both  intrafamilial  and 
extrafamilial  sexual  abuse  of  children  u 
well  as  sexual  exploitation  of  children 
as  defined  in  the  Child  Abuse 
Prevention  and  Treatment  Act  (cited 
above).  It  must  also  be  a  resource  to 
public  private,  and  voluntary  agencies 
as  well  as  multidisciplinary 
professionals  concetned  vrith  the  care 
and  treatment  of  child  sexual  abuse 
victims  and  their  families.  e.g.,  child 
protective  services  workers,  health  care 
providers,  law  enforcement,  judicial  and 
legal  personnel,  counsek>rs.  therapists, 
school  personnel,  and  others  who  work 
with  children  and  youth  on  a  daily 
basis. 

The  Resource  Center  must  establish 
cooperative  relationships  with 
foundatimis,  private  sector 
organizations,  and  affiliated  State  and 
local  agencies  for  the  purpose  of 
obtaining  their  participation  in  the 
planning  and  implementation  of  the 
proposed  project.  This  participation  will 
include  a  commitment  to  a  specified  and 
substantive  involvement  in  and  support 
of  the  goals  and  objectives  of  the 
project. 

Ilie  Center  must  have  a  program 
component  specifically  designed  to 
attract  private  sector  initiatives,  and 
involve  private  sector  agencies  and 
organizations  in  the  activities  of  the 
Center. 

The  Resource  Center  must  have  a 
strategy  for  acquiring  additi<mal  non- 
Federal  support  to  sustain  the  full  cost 
of  the  project  when  Federal  funding 


terminates.  e.g..  contractual 
arrangements  with  State  and  local 
agencies  and  other  relevant  entities  to 
acquire  program  income  on  a  fee-for- 
service  basis,  and  the  marketing  of 
exemplary  resource  materials,  training, 
and  consultation  services.  Approval  of 
second  and  third  year  grants  will  be 
based,  in  part,  on  the  extent  to  which 
the  Center  has  succeeded  in  marketing 
its  skills  and  services. 

B.  Grantee  Share  of  the  Project 

At  least  25  percent  of  the  total  cost  of 
the  proposed  project  must  come  from  a 
source  other  than  the  Federal 
government  (one  non-Federal  dollar 
match  for  every  three  Federal  dollars 
requested  from  HDS).  Applications 
proposing  less  than  the  25  percent 
required  match  will  be  considered 
unresponsive  and  will  not  be  reviewed. 
The  non-Federal  share  of  total  project 
costs  for  each  budget  period  may  be  in 
the  form  of  grantee-incurred  costs  or 
third  party  in-kind  contributions. 

Part  m.  Criteria  for  Review  and    ' 
Evaluation  of  the  Grant  Applicatioa 

In  considering  how  the  grantee  will 
carry  out  the  responsibiUties  under  Part 
II  of  this  atmouncement  competing 
applications  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

A.  Objectives  and  Need  for  This 
Assistance — (10  Points).  State  the 
specific  objectives  and  needs  addressed 
by  the  project  in  terms  of  its  national 
significance,  its  theoretical  importance 
and  its  applicability  to  practices  and 
subordinate  objectives  of  the  project. 
Provide  a  discussion  of  the  "state-of-the- 
art"  relative  to  the  problem  or  area 
addressed  by  the  proposal  and  indicate 
how  the  proposed  effort  will  impact  on 
it.  For  demonstration,  training  and 
technical  assistance,  and  evaluatioh 
projects,  indicate  goals  or  service 
objectives  of  the  proposal.  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  or 
demonstration  studies  must  be 
summarized,  evaluated  and  related  to 
the  proposed  project. 

B.  Results  or  Benefits  Expected 
(Beneficial  Impact}— {IS  Points).  This 
section  must  identify  the  results  and 
benefits — for  target  groups  and  human 
service  programs — ^to  be  derived  from 
implementing  the  proposed  project.  The 
anticipated  contribution  to  poUcy  and 
practice  should  be  indicated. 

C.  Approach  (Project  Implementation 
Plan)— {30  Points). 


U  M 


Tasks  to  be  Performed 

Provide  major  milestones  of  events, 
activities  and  products  and  a  timetable 
for  completion,  including  the  time 
commitments  of  all  key  staff  to 
individual  project  tasks. 

Design  and  Methodology 

This  portion  of  the  program  narrative 
must  identify  the  specific  problem(s), 
i8sue(s],  and  objectives  of  the  proposal 
addressed  by  the  applicant  agency  and 
provide  a  detailed  discussion  of  how  the 
approach  provided  for  will  accomplish 
these  project  objectives. 

Evaluation 

Where  appropriate,  evaluation  plans 
and  procedures  must  be  described  in 
detail  and  must  be  capable  of  measuring 
the  degree  to  which  project  objectives 
have  been  accomplished. 

Dissemination  and  Utilization 

Describe  the  steps  to  be  taken  to 
disseminate  and  promote  the  utilization 
of  project  products  and  findings  using 
Federal  and/or  non-Federal  resources. 
The  speciRc  audiences  to  whom  the 
products  will  be  addressed  must  be 
specified. 

D.  Staffing  and  Management — {25 
Points).  This  section  must  address: 

Staffing  Pattern 

Describe  the  staffing  pattern  for  the 
proposed  project,  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contribution  to  be  made 
by  senior  staff. 

Competence  of  Staff 

Indicate  the  qualifications  of  the 
project  team,  the  variety  of  skills  to  be 
used,  relevant  research  experience, 
educational  background  and  the 
demonstrated  ability  to  produce  final 
results  that  are  readily  comprehensible 
and  usable. 

Adequacy  of  Resources 

Specify  the  adequacy  of  the  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project. 

E.  Budget  Appropriateness  and 
Reasonableness — (20  Points).  This 
section  must  address: 

Budget 

Relate  the  proposed  budget  to  the 
level  of  effort  required  to  attain  project 
objectives.  Provide  a  cost/beneRt 
analysis  if  possible.  Demonstrate  that 
the  project's  costs  are  reasonable  in 
view  of  the  anticipated  results. 


Assurances 

Discuss  coU  iborative 
other  agencies 
assurances 
application  if 


efforts  with 
or  organizations.  Written 
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Part  IV.  Appli  ati(m  Process 

A.  Availabilit ' 
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of  Forms 

instructtins  and  forms  required  for 
plications  are  included  in 
kit.  The  application  kit 
obtained  by  writing  or 

I  DS  Grants  and  Contracts 
)ivi8ion,  OHDS/OMS.  200 
Independence  Ave.  SW.,  Room  345-F, 
Hu  nphrey  Building, 

>C  20201,  Attention:  Mary 
13670-471,  (202)  47^-6712. 
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0980-^16 

D.  Notification  Under  Executive  Order 
12372 

This  progr  tm  is  covered  under 
Executive  O  der  12372, 
"Intergoverti  nental  Review  of  Federal 
Programs"  a  id  45  CFR  Part  100, 
"Intergoverr  [nental  Review  of 


aperwork  Reduction  Act 
>  96-511,  the  Department 
submit  to  the  Office  of 
and  Budget  (OMB)  for 
a  jproval  any  reporting  and 
requirement  inherent  in  a 
ann|>uncement.  This  program 
does  not  contain 
( ollection  requirements 
approved  for  HDS 
grant  applications 
unfier  OMB  Control  Number 


Department  of  Het  1th  and  Human 
Services  Programs  and  Activities." 
Under  the  Orider,  S  tates  may  design 
their  own  processc  b  for  reviewing  and 
commenting  on  pre  posed  Federal 
assistance  under  c  )vered  programs. 
All  the  States  th  it  are  eligible  to 
apply,  except  Idah )  and  Nebraska,  have 
sleeted  to  particip  ite  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Q  ntact  (SPOCs). 
Applicants  from  tl;  ese  areas  need  take 
no  action  regardin  [  E.0. 12372. 
Otherwise,  applies  nts  should  contact 
their  SPOCs  as  so<  tn  as  possible  to  alert 
them  to  the  prospc  ctive  application  and 
to  receive  any  nee  issary  instructions. 

Applicants  mus  submit  any  required 
material  to  the  SP  )C  as  eariy  as 
possible  so  the  pn  gram  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  )rocess.  It  is 
imperative  that  th  ;  applicant  submit  all 
required  materials ,  if  any,  to  the  SPOC 
land  indicate  the  d  ite  of  this  submittal 
(or  date  of  contac  if  no  submittal  is 
required)  on  the  S  --424,  item  22a. 

SPOCs  have  six  ty  (60)  days  starting 
from  the  applicati  m  deadline  date  to 
comment  on  appli  »tions  submitted 
under  this  annoui  cement.  Therefore,  the 
comment  period  fi  ir  State  processes  will 
end  on  December  3, 1987,  to  allow  time 
for  OHDS  to  revic  w,  consider,  and 
attempt  to  accomi  nodate  SPOC  input 
SPOCs  are  encoui  aged  to  eliminate  the 
submission  of  rou  ine  endorsements  as 
official  recommer  dations.  Additionally. 
SPOCs  are  requei  ted  to  clearly 
differentiate  betw  een  mere  advisory 
comments  and  th(  ise  official  State 
process  reconune  idations  which  they 
intend  to  trigger  t  le  "accommodate  or 
explain"  rule. 

When  commen  s  are  submitted 
directly  to  HDS,  t  ley  should  be 
addressed  to:  Fffl  >  Grants  and  Contracts 
.Management  Div  sion,  OHDS/OMS.  200 
Independence  Av  e.  SW..  Room  345-f , 
•Hubert  H.  Humpl  rey  BuUding, 
Washington.  DC  i0201.  Attention:  Mary 
White  13670-871.1 

OHDS  will  notify  the  State  of  any 
application  recei^  ed  which  has  no 
indication  that  th ;  State  process  has  had 
an  opportunity  fo  •  review. 

A  list  of  State !  ingle  Points  of  Contact 
is  included  at  the]  end  of  this 
announcement. 

E.  Application  Consideration 


Applications 
conform  to  the 


program 
competitive 
qualified  1 
scored  against 
outlined  in  Part 


wjhich  are  complete  and 
re  quirements  of  this 
announ(  ement  are  subject  to  a 

revi(  w  and  evaluation  by 
individi  lals.  Applicants  will  b<! 
th  i  evaluation  criteria 
1 1  of  tliis 


announcement.  The  Conunisnoner. 
ACYF.  detenaanes  the  final  action  to  be 
taken  with  respect  to  each  grant 
application  for  thit  program.  In  addition 
to  the  results  of  the  review,  in  makii^ 
final  dedsions  the  Commissioner  also 
will  consider  comments  from  Central 
and  Regional  Office  staff. 
After  the  Commissioner  has  made  the 
.  final  sdectioD,  unsuccessful  an>Ucants 
will  be  notified  in  writing  of  this  &ial 
decision.  The  suooessfid  applicant  will 
be  notified  through  the  i«ffvffnCT  of  a 
-Financial  Assistance  Award  which  sets 
forth  the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share 
requirements,  and  the  total  period  for 
which  project  support  is  contemplated. 

F-  Closing  Date  for  Receipt  of 
Appiicotioaa 

The  closing  date  for  receipt  of 
applications  is  October  5. 1987. 

1.  Mailed  Applications 

AppUcations  shall  be  considered  as 
meeting  the  deedUne  if  diey  are  either 

(a)  Received  on  or  before  the  deadline 
date  at  the  above  address;  or 

(b)  Sent  on  or  before  the  deadline 
date,  and  received  in  time  to  be 
considered  daring  the  competitive 
review  and  evaluation  process. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postinark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Applications  Submitted  By  Other 
Means 

Applications  whidi  are  not  submitted 
in  accordance  with  the  above 
instructions  shall  be  considered  as 
meeting  the  deadhne  only  if  they  are 
physically  received  before  the  dose  of 
business  on  or  before  the  deadSine  date. 
Hand-delivered  applications  «riU  be 
accepted  at  the  HDS  Grants  and 
Contracts  Management  Division  office 
during  the  normal  working  hoars  of  8:30 
a.m.  to  5:00  pjn..  Monday  dmm^ 
Friday,  except  Federal  holidays. 

3.  Late  Applications 

Applications  which  do  not  meet  tfiese 
criteria  ara  considered  late  applications 
and  will  not  be  oonaidered  in  the  currant 

competition. 

4.  Extension  of  Deadlines 

OHDS  may  extend  the  deadline  for  all 
applicants  becauae  of  acts  of  God  sudi 
as  floods,  hunioaaea.  eta.  or  whan  thera 
is  wide^itaad  diaraptkm  of  the  mails. 
However,  if  OHDS  does  not  extend  the 


deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13A70,  OiiM  Abase  and 
Neglect  DiKretionaTy  ActivitiM.) 

Dated  |une  aa  1W7. 
Dodie  Livingstoo, 

Commissioner.  Administration  for  ChUdna, 
Youth  and  Families. 

Approved:  June  20, 1987. 
JeoiK.  Elder. 

Assistant  Secretary  for  Hwnan  Dev^opment 
Services-Designate. 

Executive  Order  12372— State  Single 
Points  of  Contact 

Alabama 
Mrs.  Donna ).  &K>wden.  SPOC. 
Alabama  State  Cleaiin^botise. 
Alabama  Department  of  Economic 
and  Community  Afltairs.  3465 
Norman  Bridge  Road.  Post  Office 
Box  2939.  Montgomery.  Alabama 
36105-0939,  Tel.  (205)  284-8905 

Alaska 
None 

Arizona 

Department  of  Commerce.  State  of 
Arizona 
Note.^ — Correspondence  &  questions 

concerning  this  State's  E.0. 12372 

process  should  be  directed  to:  Janice 

Dunn,  ATTN:  Arizona  State 

Clearinghouse.  1700  West  Washington. 

Fourth  Floor,  Hioenix.  Arizona  85007, 

Tel.  (802)  255-5004. 

Arkansas 
Joe  Gillesbie;  Manager,  State 
Clearinghouse.  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little 
Rock.  Arkansas  72203.  TeL  (501) 
371-1074 

Calif omia 
Office  of  Manning  and  Research.  1400 
Tenth  Street,  Sacramento. 
California  95814.  Tel.  (916)  323-7480 

Colorado 
State  Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street. 
Rm.  S2a  Denver.  Cdorado  80203. 
TeL  (303)  886-2158 

Connecticut 
Gary  E.  King,  Under  Secretary. 
Coaqitehensive  Plamring  Division. 
Office  of  Policy  and  Management. 
Hartford.  CoimectiGat  06106-4450 
Notew— Correspondence  ft  questions 

concerning  this  State's  B.0. 12372 

process  should  be  directed  to: 

Intergovernmental  Review  Coordinator. 

Comptdiensive  Planafa^  Divisioii. 

Office  (rf  Policy  and  Ifnnagsmsiil.  80 

Washington  Strael.  Hartfofd, 

Connecticiit  06106-4490.  T«L  (209)  586- 

34ia 


Delaware 
Executive  Department,  Thomas 
Collins  Building,  Dover.  Delaware 
19903.  Attn:  Frandne  Booth.  Tel. 
(302)  736-4204 

Florida 
Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  of  Manning  and 
Budgeting,  The  Capitol, 
Tallahassee,  Florida  32301,  Tel 
(904)  488-8114 

Georgia 
Charies  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse.  270 
Washington  Street,  SW.— Room  008. 
Atlanta,  Georgia  30334,  TeL  (404) 
656-3855 

Hawaii 
Roger  A.  Ulveling.  Director, 
Department  of  Manning  and 
Economic  Development,  P.O.  Box 
2359,  Honolulu.  Hawaii  96804 
For  Information  Contact  Hawaii  State 

Clearinghouse.  TeL  (806)  546-3016  or 

546-3065. 

Idaho 

None 
Illinois 

Tom  Bericshire,  Office  of  the 
Governor,  State  of  Illinois. 
Springfield.  Illinois  62706,  TeL  (217) 
782-8639 
Indiana 

Ms.  Peggy  Boehm.  Deputy  Director. 
State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204. 
Tel.  (317)  232-5604 
Iowa 

A.  Thomas  Wallace.  Iowa  Dept.  of 
Economic  Development.  Division  of 
Community  Progress.  200  Bast 
Grand  Avenoe,  Des  Moines,  Iowa 
50300,  Tel.  (515)  281-3864 
Kansas 

Martin  Kennedy,  Intergovernmental 
Liaison,  Department  of 
Administration.  Division  of  Budget, 
Room  152-^  State  Capitol  Building. 
Topeka.  Kansas  66612,  Tel.  (913) 
296-2436 
Kentucky 

Bob  Leonard,  Kentucky  State 
Clearinghouse,  2nd  Floor,  Capital 
Plaza  Tower,  Ftankfort.  Kentucky 
40601.  Tel.  (502)  564-2382 
Louisiana 

Colby  S.  La  Place,  Assistant 
Secretary.  Dept.  of  Urban  ft     > 
Community  Affairs,  Office  of  State 
Clearinghouse.  P.O.  Box  94455. 
Capitol  Station.  Baton  Rouge. 
Louisiana  70804.  Tel.  (504)  342-9790 
Maine 

State  Manning  Office.  Attn: 
'inteigo  VI omental  Review  Process/ 
Hal  Kimbal.  State  House  Station 
#38.  Augusta,  Maine  04333.  Td. 
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UM  I 


(207)  289-3154 
Maryland 
Guy  W.  Hager,  Director,  Maryland 
.  State  Clearinghouse,  for 
Intergbvemmental  Assistance. 
Department  of  State  Planning.  301 
West  Preston  Street,  Baltimore. 
Maryland  21201-2365.  Tel.  (301) 
225-4490 
Massachusetts 
Executive  Office  of  Communities  and 
Development.  Attn:  Beverly  Boyle. 
100  Cambridge  Street,  Rm.  904. 
Boston.  MassachusetU  02202.  Tel. 
(617)  727-3253 
Michigan 
Midnelyn  Pasteur.  Director.  Local 
Development  Services.  Department 
of  Commerce,  P.O.  Box  30225, 
Lansing.  Michigan  48909.  Tel.  (517) 
373-353a  Staff  Contact:  Don  Bailey. 
Tel.  (517)  334-6190 
Minnesota 
Maurice  D.  Chandler. 
Intergovernmental  Review. 
Minnesota  State  Planning  Agency. 
Room  101,  Capitol  Square  Building. 
St.  Paul.  Minnesota  55101.  Tel.  (612) 
296-2571 
Mississippi 
Onice  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg..  500  High 
Street.  Jackson.  Mississippi  39202. 
For  Information  Contact:  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy.  TeL  (601)  359-3150. 
Missouri 
Lois  Pohl.  Coordinator.  Missouri 
Federal  Assistance  Clearinghouse. 
Office  of  Administration.  Division 
of  General  Services.  P.O.  Box  809— 
Room  760.  Truman  Building. 
Jefferson  City.  Missouri  65102.  Tel. 
(314)  751-4834 
Montana 
Sue  Heath.  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor.  Capitol 
Station.  Helena.  Montana  56620, 
Tel.  (406)  444-5522 
Nebraska 

None 
Nevada 
Ms.  Jean  Ford.  Director.  Nevada 
Office  of  Community  Services. 
Capitol  Complex.  Carson  City. 
Nevada  89710,  Tel.  (702)  88&-4420 
Note^ — Correspondence  &  questions 
concerning  this  State's  E.0. 12372 
process  should  be  directed  to:  John 
Walker.  Qearinghouse  Coordinator.  TeL 
(702)  885-442a 
New  Hampshire 
David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning. 
2Vt  Beacon  Street.  Concord.  New 
Hampshire  03301.  Tel  (603)  271- 
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New  Jersey 
Mr.  Barry  Sflokowski,  Director, 
Division!  ' Local  Government 
Services.  )epartment  of  Community 
Affairs.  C  4  803. 363  West  State 
Street.  Tr  nton.  New  Jersey  08625- 
0803.  Tel.  (609)  292-6613 
Note. — Correspondence  &  questions 

concerning  thik  State's  E.0. 12372 

process  shoula  be  directed  to:  Nelson  S. 

Silver.  State  Ffeview  Process.  Division  of 

Local  Government.  Services— CN  803. 

Trenton.  Newjersey  08625-0803.  Tel. 

(609)  292-902S 

New  Mexico 
Dean  Olson  Director.  Management 
end  Progi  im  Analysis  Division, 
Departmc  nt  of  Finance  and 
Administ  ation.  Management  and 
Contract!  Review  Div.. 
Clearingl  9use  Bureau.  Room  424. 
State  Cai;  itol.  Santa  Fe,  New 
Mexico  8  503.  Tel.  (505)  827-3885 
New  York 
Director  of  he  Budget,  New  York 

State 
Note. — Cor  espondence  8c  questions 
concerning  th  i  State's  E.0. 12372 
process  shoun  be  directed  to:  Harold 
W.  Juhre  Jr..  Ilew  York  State 
Clearinghouse.  Division  of  the  Budget. 
State  Capitol,  Albany.  New  Yoric  12224. 
Tel.  (518)  474- 1605. 
North  Carolit  a 
Mrs.  Chrys  Baggett.  Director.  State 
Clearing  ouse.  Department  of 
Adminis  ration.  116  West  Jones 
Street.  R  ileigh.  North  Carolina 
27611.  tA.  (919)  733-4131 
North  Dakott 
Bill  Robins  >n.  Office  of 
Intergov  nmiental  Assistance. 
Office  o  Management  and  Budget. 
14th  Flo<  r.  State  Capitol,  Bismarck. 
North  D)  koto  58505,  Tel.  (701)  224- 
2094 
Ohio 
State  Clea  inghouse,  Office  of  Budget 
and  Mai  agement.  30  East  Broad 
Street  C  jlumbus.  Ohio  43215 
For  Inform  ition  Contact:  Mr.  Leonard 
E.  Roberts.  E  eputy  Director.  TeL  (614) 
466-0699. 
Oklahoma 
Don  Strain ,  Oklahoma  Department  of 
Commei  se,  Office  of  Federal 
Assistai  ce  Management.  6601 
Broadwi  y  Extension.  Oklahoma 
City.  OV  ahoma  73116.  Tel.  (405) 
843-0771 
Oregon 
Intergovei  imental  Relations  Division, 
State  C  iaringhouse,  Attn:  Delores 
Streetei  Executive  Building.  155 
Cottage  Street.  NE..  Salem.  Oregon 
973ia  1  bI.  (503)  373-1998 


Pennsylvania 
Laine  A.  Heltebifdle, 
Assistant.  Pen  isyl 


,  Special 
vania 
Intergovemmehtal  Council.  P.O. 


7108.  Tel.  (717)  783- 


Boxll880.  Ha^sburg. 
Peimsylvania 
3700 
Rhode  Island 
Daniel  W.  Varinl 
Statewide  Pla:  uiing  Program, 
Melrose  Streej. 
Island  02907. 


Sti  ite 


Note.— Questions 
concerning  this 
should  be  directec 
Marfeo.  Review 


Chief.  Rhode  Island 

265 
Providence.  Rhode 
el.  (401)  277-2856 
&  correspondence 
'»  review  process 
to:  Mr.  Michael  T. 
C^rdinator. 


South  Carolina 
Danny  L  Crome^, 

Office  of  the 

Pendleton  Str^t. 

Columbia. 

Tel.  (803) 
South  Dakota 
Sue  Korte.  State 

Coordinator. 

Operations. 

Building.  Pierre, 

57501.  Tel 
fennessee 
Charies 

Planning  Offi^, 

Building.  SOS 

Nashville. 

(615)  741-167  I 
Texas 
Leon  Willhite. 

Office  of  the 

13561.  Capita 

Texas  78711 


pncessi 


Note.— Questions 
State's  review 
directed  to 
Division,  TeL  (51 

Utah 
Dale  Hatch.  Director, 

Planning  am 

116  State  Caf  itol 

City.  Utah 
Vermont 
State  banning  bffi< 

Johnson.  Pavf  lion 

109  State 

Vermont 
.Virginia 

Nancy  Miller, 

Affairs  Review 

of  Housing 

Developmen 

Richmond, 

786-4474 
Washington 
Washington 

Community 

Washington 

Review  _ 

Coordinator 

Building, 


'  pnx  ess, 


Grant  Services, 
(governor.  1205 
Rm.  477. 
,  So4th  CaroUna  29201. 
734-10435 

Clearinghouse 
itate  Government 
^cond  Floor.  Capitol 
.  South  Dakota 
,  (6(}5)  77^-3661 

Brown.{Tennessee  State 

1. 1800  James  K.  Polk 
)eaderick  Street, 
Te  messee  37219.  TeL 


I  tate  Planning  Director, 
kivemor.  P.O.  Box 
Station.  Austin. 


concerning  this 
should  be 
Intergovernmental  Relations 
)  463-1814. 


.  Office  of 
Budget  State  of  Utah. 
Building.  Salt  Lake 
,.  Tel.  (801)  533-5245 


iStr  «t 
1 056 12. 


ce.  Attn:  Bemie 
Office  Building. 
Montpelier. 
Tel  (802)  828-3326 


ntergovemmental 
Officer.  Department 
Community 
.  205  North  4th  Street 
Virginia  23219.  Tel  (804) 


a[id( 


D  ipartment  of 
)evelopment  ATTN: 
Intergovernmental 

.  Dori  Goodrich. 
Ninth  and  Columbia 

ia,  Washington 
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98504-4151,  Tel.  (206)  586-1240 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governors 
OfHce  of  Community,  and  Industrial 
Development,  Building  #6,  Rm.  553, 
Charleston,  West  Virginia  25305, 
Tel.  (304)  348-4010 

Wisconsin 
Secretary  James  R.  Krauser, 
Wisconsin  Department  of 
Administration,  101  South 
Webster— GEF  2.  P.O.  Box  7864. 
Madison.  Wisconsin  53707-7864, 
Tel.  (608)  266-1741 

Note. — Correspondence  and  questions 
concerning  this  States  E.0. 12372 
process  should  be  directed  to:  Thomas 
Krauskopf,  Federal-State  Relations 
Coordinator,  Wisconsin  Department  of 
Administration.  P.O.  Box  7864,  Madison, 


Wisconsin  53707-7864,  Tel.  (608)  26&- 
8349. 

Wyoming 
Ann  Redman,  Wyoming  State 
Clearinghouse.  State  Planning 
Coordinator's  Office,  Capitol 
Building.  Cheyenne,  Wyoming 
82002.  Tel.  (307)  777-7574 

Virgin  Islands 
Toya  Andrew,  Federal  Programs 
Coordinator,  Office  of  the  Governor, 
The  Virgin  Islands  of  the  United 
States,  Charlotte  Amalie,  St. 
Thomas  00801,  Tel.  (809)  774-6517 

District  of  Columbia 
Lovetta  Davis,  D.C.  State  Single  Point 
Of  Contact  for  E.0. 12372,  Executive 
Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Rm. 
416,  District  Building,  1350 
Pennsylvania  Avenue.  NW., 


Washington.  DC  20004.  Tel.  (202) 
727-9111 
Puerto  Rico 
Patricia  G.  Custodio,  P.E..  Chairman 
and  Isael  Soto  Marrero,  Director, 
Federal  Proposal  Review  Office, 
Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  P.O. 
Box  41119,  San  Juan,  Puerto  Rico 
00940-9985,  Tel.  (809)  727-4444 
Northern  Mariana  Islands 
Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  CM  96950 
American  Samoa 

None 
Guam 
Guam  State  Clearinghouse.  Office  of 
the  Lieutenant  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910 

(FR  Doc  87-17751  Filed  8-4-87;  8:45  am) 
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Part  V 


Department  of 
Justice 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Identification  and  Transfer  of  Effective 
Juvenile  Justice  Projects  and  Services; 
Effective  Parenting  Strategies  for 
Families  of  Higli  Risk  Youth;  Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Deinquency  Prevention 

I  and  Transfer  of  Effective 
I  Profeds  and  Services; 
Effective  Parenting  Strategies  for 
FamWes  of  High  Risk  Youth 

AOCNCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
action:  Notice  of  issuance  of  a 
solicitation  for  applications  to  conduct  a 
demonstration  program  regarding 
effective  parenting  strategies  for 
families  of  troubled  youth. 

summary:  This  guideline  announces  an 
OJJDP  program  initiative  entitled  the 
Identification  and  Transfer  of  Effective 
Juvenile  Justice  Projects  and  Services: 
Effective  Parenting  Strategies  for 
PamiUes  of  High  Risk  Youth. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
pursuant  to  section  224(a)(4)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act,  as  amended,  is 
sponsoring  a  comprehensive 
demonstration  initiative  to  identify, 
assess  and  demonstrate  effective 
programs  designed  to  strengthen 
families. 

The  purpose  of  this  program  is  to 
provide  communities  with  the  necessary 
information  and  skills  to  adopt  and 
ioqilement  family  strengthenhig 
approaches  which  support  the 
prevention,  intervention,  and  treatment 
of  hi^  risk  youth. 

An  additional  purpose  of  this  program 
is  to  focus  national  attention  upon 
selected  juvenile  justice  projects  that 
have  demonstrated  A  significant  degree 
of  operational  success  over  a  period  of 
time  and  that  are  suitable  for  adoption 
by  state  and  local  service  providers. 
OJJDP  proposes  to  acomiplish  this 
task  by  qtonsoring  this  demonstration 
effort  which  will  include: 

•  Identification  and  assessment  of 
selected  programmatic  approaches; 

•  Development  of  descriptive  program 

operation  manuals; 

•  Development  of  training  and 
technical  assistance  materials  to 
transfer  the  program  information 
contained  in  the  operation  manuals  to 
demonstration  sites:  and 

•  Provision  of  training  and  technical 
assistance  to  demonstration  sites. 

EUgibiitty 

Public  agencies  and  private  not-for- 
iwofit  organizations  wbick  possess 
capability  to  conduct  a  demonstration 
program  of  e^ctive  parenting  strategies 
for  families  of  high  risk  youdi  are  invited 
to  submit  applications  to  enter  into  a 


cooperative  ag  eement  with  OJPP. 
OJJDP  will  sele  :t  the  applicant  whidi 
presents  the  mi  st  cost  effective 
approach,  and  vhich  best  demonstrates 
knowledge  of  6  nd  experience  in  the 
fields  of  family  strengthening  and 
juvenile  justice  and  experience  in  the 
areas  of  opera<  ons  manual 
development,  ]  rogram  assessment,  and 
training  and  te  ihrdcal  assistance.  The 
project  period  or  this  program  is  three 
(3)  years.  Up  t<  $350,000  has  been 
allocated  for  tie  first  budget  period  of  24 
months.  One  wn-competing 
continuation  a  ward  is  anticipated. 
Applicants  are  encouraged  to  present 
cost-competiti'  'e  proposals.  The 
deadline  for  n  ceipt  of  applications  is 
September  7, 1  987. 

FOn  FURTHER  I  4FORMATION  CONTACT: 

Lois  Brown,  S  ecial  Emphasis  Division. 


202/724-6491,  )r  Catherine  Sanders, 

Research  and  'rogram  Development, 

202/724-5929,  Dffice  of  Juvenile  Justice 

and  Delinquei  cy  Prevention,  633 

Indiana  Avenf  e  NW.,  Washington.  DC 

20531. 
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I.  Intioductto  I  and  Background 

Family  fac  an  are  most  influential  in 
the  early  soc  alization  of  children,  and 
family  mana  ement  practices  are 
significant  pi  idictors  of  subsequent 
delinquency  md  drug  problems.  Family 
focused  Intel  irentions  which  seek  to 
improve  famly  management  skills 
appear  prom  sing  as  a  prevention 
strategy. 

Highly  de^  eloped  social  learning 
approaches  a  improving  family 
managemen  skills  have  been 
implemente(  and  evaluated  (Alexander 
and  Parsons  1973;  Klein.  1977; 
Patterson,  li  62).  Parent  braining 
combines  ki  Dwledge  building  with  skill 
developmen .  Typically,  trainers  use 
lectures,  rea  ling  assignments,  or 
videotapes  1 1  provide  instruction  in 
skills,  follov  ed  by  demonstration, 
modeling,  ai  d  supervised  practice  to 
insure  skill  i  cquisition  at  the  levd  of 
application  Fraser  et  al.,  1986). 

Training  I  lat  teaches  parents  to 
monitor  the  r  diildren's  behavior,  to 
moderate  a  ntingent  discipline  for 


UM 


undesired  behavior  and  to  consistently 
reward  prosocial  b(  havior  (Patterson 
and  Fleishman,  197  i)  has  been  shown  to 
reduce  children's  ai  itisocial  behaviors 
and  to  produce  inci  eases  in  parent-child 
attachment  and  de<  reases  in  children's 
skill  deficits  (Fleisli  man,  1981;  Patterson 
and  Raid,  1973;  Pee  1,  Roberts  and 
Forehand.  1977).  M  )reover.  at  least  four 
randomized  experi  aental  tests  of  parent 
training  have  show  i  significant 
reductions  in  preac  olescents'  problem 
behaviors  (Karoly  ind  Rosenthal  1977; 
Martin.  1977;  Pattei  son,  Chamberiain 
and  Reid,  1982;  Wj  Iters  and  Gibnore. 
1973). 

Kumpfer  and  As  lociates  (DeMarsh  ft 
Kumpfer.  1986;  Kui  ipfer  &  DeMarsh, 
1986)  have  designe  1  a  family  skills 
traixdng  program  s  lecifically  for 
children  of  drug  al  users  participating  in 
treatment  program  i.  Research  suggests 
that  these  childrer  are  at  high  risk  of 
substance  abuse. '  he  Strengthening 
Families  Program  b  a  structured  skills 
training  program  t  lat  teaches  parents 
how  to  monitor  an  i  control  their  child's 
behavior.  Childrei  participate  in  a 
social  skills  class  while  parents  meet  in 
weekly  training  s<  ssions.  In  the  second 
^our  of  each  sessi  )n,  parents  and 
children  meet  wit  i  individual  trainers  to 
practice  principlei  introduced  in  skills 
classes.  Post-treal  nent  evaluations 
revealed  significa  it  improvements  in 
parent-child  comi  unication  skills  and 
reductions  in  chili  ren's  behavior 
problems.  Childre  i  in  the  program  also 
reported  significa  it  post-test  reductions 
in  their  intentioni  to  use  tobacco  and 
alcohol. 

The  evidence  r  garding  the 
effectiveness  of  p  irenting  training  in 
reducing  childho<  d  behavior  disorders 
suggests  the  pron  ise  of  this  approach  as 
a  prevention  stra  egy  for  delinquent 
behavior  and  dru  ;  abuse.  Because 

*  chUdhood  behav  >r  disorders  are 
significant  risk  fi  ctors  for  later 
involvement  in  il  egal  activities,  training 
designed  for  the   evelopmental  stage  of 
a  child  should  he  p  parents  develop 
skills  to  reduce  c  nldren's  eariy  behavior 
problems  in  pres  :hool  and  early 
elementary  yean ,  to  increase  academic 
performance  in  i  liddle  elementary 
grades  and  to  de  d  with  social 
influences  towai  1  drug  use  in  late 

*  elementary  and  onior  hig^  sdiool  years. 
To  date,  little  ex  >erimental  research  on 
the  effectivenesi  of  parent  training  for 
drug  abuse  previ  ntion  has  been 
conducted,  thoui  h  single  case 
interventions  (B  y.  1963)  and 

.  preliminary  stud  ies  of  group 
experiments  (Hi  wkins  et  aL.  in  press) 
suggest  die  pron  ise  of  these  approadies 
in^iisarea. 
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This  program  is  aiaied  at  identifying 
promising  and  effective  approaches  (e.g., 
training  in  family  management  practices, 
counseling,  support  groups,  etc.)  that  can 
be  integrated  into  comprehensive 
community  strategies  to  strengthen 
families. 

II.  Prograin  Goals  and  Objectivas 

A.  Goals 

1.  To  identify  and  assess  effective 
parenting  strategies  for  families  of  hi^ 
risk  youth: 

2.  To  provide  the  capability  to 
selected  localities  to  implement  effective 
parenting  strategies  for  families  of  high 
risk  youth  through  intensive  training  and 
technical  assistance;  and 

3.  To  disseminate  effective  parenting 
strategy  designs  for  families  of  hi^  risk 
youth. 

B.  Objectives 

1.  Assess  existing  research  and 
programs  which  focus  on  parenting 
strategies  for  families  of  high  risk  youth; 

2.  Develop  operational  manuals  based 
on  selected  programs; 

3.  Develop  training  and  technical 
assistance  materials  to  document  and 
transfer  selected  program  models;  and 

4.  Provide  training  and  technical 
assistance  to  selected  sites  to 
demonstrate  the  program  models. 

///.  Program  Strategy 

OIJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases:  research, 
development  demonstration  and 
dissemination. 

The  purpose  of  the  demonstration 
phase  is  to  identify  promising  or 
effective  operational  programs,  and  to 
demonstrate  the  program  models  in 
selected  jurisdictions.  Programs  in  the 
demonstration  phase  are  developed 
incrementally  in  four  discrete  stages:  (1) 
Assessment  (2)  operational  manual 
development  (3)  training  and  technical 
assistance  development  and  (4) 
provision  of  training  and  technical 
assistance  to  demonstration  sites.  This 
solicitation  calls  for  applicatioiu  to 
implement  the  demonstration  phase  of 
the  program  development  process  in 
order  to  assist  the  juvenile  justice 
system  in  designing  and  implementing 
more  effective  parenting  strategies  for 
families  of  troubled  youth.  The  purpose 
of  this  demonstration  is  to  identify 
operational  promising  or  effective 
parenting  strategies,  and  demonstrate 
the  program  models  in  selected  sites. 

An  advisory  committee  established 
specifically  for  this  program  will  provide 
comments  and  recommendations  to  the 


recipient  regarding  the  program  strategy 
and  activities.  It  may  be  necessary  to 
change  or  supplement  advisory 
committee  members  for  different  stages 
of  the  program.  The  advisory  committee 
members  should  have  combined 
expertise  in  juvenile  justice,  parent 
training,  youth  development  research 
and  program  evaluation,  and  training 
and  technical  assistance  delivery 
experience  and  knowledge  of 
conununify  youth  services  delivery 
systems.  Each  stage  of  the  incremental 
demonstration  process  is  designed  to 
result  in  a  complete  and  publishable 
product  (e.g.,  final  demonstration  report) 
and  a  dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  results  and  products  of 
each  stage.  A  decision  will  be  made  at 
the  completion  of  each  stage,  based  on 
availabUify  of  funds,  and  the  quaUfy  and 
utility  of  the  products,  whether  to  invest 
additional  funds  to  complete  the  current 
stage  or  terminate  the  program. 

Stage  1 — Assessment 

The  first  stage  of  the  program  consists 
of  an  asseesment  of  programs  and 
information  related  to  the 
implementation  and  operation  of 
programs  dealing  with  parenting 
strategies  for  families  of  high  risk  youth. 
The  literature  review  should  address  the 
extent  of  the  problem  and  define  the 
aspects  and  impact  of  the  problem  on 
the  family  unit  siblings,  parents  and  the 
troubled  youth.  The  literature  reviews 
should  focus  on  the  types  of  youth  and 
families  where  the  problem  is  most 
prevalent  risk  factors  relating  to  fcmiily 
dissolution  and  the  system's  responses 
to  the  affected  families  and  youth.  The 
purpose  of  the  literature  review  is  to 
identify  the  most  definitive  theoretical 
and  empirical  research  findings  in  order 
to  apply  them  to  the  review  of 
operational  programs,  and  the  selection 
of  the  most  promising  or  effective 
approaches. 

The  recipient  will  develop  criteria  for 
identifying  promising  approaches  to 
strengthening  families  of  troubled  youth 
through  parent  training  and  related 
support  strategies,  and  use  the  criteria 
to  select  programs  for  review  and 
documentation.  Information  to  be 
collected  and  assessed  should  include, 
at  a  minimum,  the  historical 
development  of  the  program;  conceptual 
fi-amework/theoretical  assumptions; 
niunber  and  type  of  families  and  youth 
served;  program  costs  per  unit  of  service 
and  per  dient  evaluation  findings; 
sources  of  funding;  staffing 
requirements:  and  program  approach  to 
management  and  adoMiustration. 

The  assessment  should  provide  the 
basis  for  selecting  the  programs  most 


appn^riate  for  demonstration.  The 
assessment  phase  may  reveal  that  many 
programs  have  very  effective 
components,  but  there  are  none  which 
meet  the  majority  of  the  criteria  at  a 
sufficient  level  to  justify  nationwide 
demonstration.  If  this  is  the  case,  an 
additional  developmental  phase  will  be 
initiated  to  design  prototypical  programs 
based  on  the  best  informatiim  available 
through  the  assessmen^and  odier 
sources.  Evaluation  issues  which  should 
be  addressed  through  the  demonstration 
program  should  be  identified. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Establishment  of  the  advisory 
committee; 

2.  Development  of  the  assessment 
plan; 

3.  Review  of  the  literature; 

4.  Development  of  criteria  for 
identifying  promising  programs; 

5.  Identification  and  description  of 
operational  promising  programs; 

6.  Preparation  of  assessment  report; 
and, 

7.  Development  and  implementation 
of  a  dissemination  strategy. 

Products 

The  products  to  be  completed  In  this 
stage  are: 

1.  Assessment  plan — specifying  eadi 
step  of  the  assessment  process  in  detail; 

2.  Draft  report  which  includes: 
— literature  review 

— criteria  for  identifying  promising 
programs 

— recommendations  for  refining  the 
goals  and  objectives  of  the  program 

— descriptions  of  promising/effective 
programs 

3.  Final  report 

4.  Recommendations  for  developing 
program  operation  manuals:  and, 

5.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  2— Development  of  Descriptive 
Program  Operation  Manuals 

Upon  successful  completion  of  Stage 
1,  and  witii  die  approval  of  OIJDP.  the 
recipient  will  develop  descriptive 
program  operation  manuals  for 
strengthening  families  through  effective 
parent  training  and  related  support 
strat^es  for  families  of  troubled  youth. 

The  activities  and  products  of  this 
stage  will  t>e  based  on  the  information 
generated  as  a  result  of  the  assessment 
Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to 
design  the  operation  manuals  whidi 
deti^  the  promising  programs. 
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The  operation  manuals  will  provide 
guidance  regarding:  identification  of  the 
appropriate  target  population: 
relationship  of  the  program  to  other 
public  and  private  youth  and  family 
serving  agencies;  funding:  program 
organization  and  management:  the 
philosophy  and  content  of  the 
intervention:  resource  development; 
program  monitoring:  and  evaluation  of 
program  effectiveness.  This  information 
will  become  part  of  a  training  and 
technical  assistance  package  for 
dissemination  to  the  appropriate  state 
and  local  agencies.  The  recipient  will 
also  develop  a  strategy  for 
demonstrating  the  promising 
approaches. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Preparation  of  a  plan  for  developing 
the  operation  manuals; 

2.  Development  of  the  operation 
manuals: 

3.  Participation  and  review  by  the 
advisory  committee: 

4.  Development  of  recommendations 
for  a  program  announcement  to  select 
demonstration  sites: 

5.  Development  of  a  demonstration 
stragegy;  and, 

6.  Development  and  implementation 
of  a  dissemination  strategy. 

Products 

The  products  to  be  completed  in  this 
stage  are: 

1.  Plan  for  operation  manuals 
development: 

2.  Draft  and  final  operations  manuals 
de8ign(s); 

3.  Demonstration  strategy:  and, 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  3 — Training  and  Technical 
Assistance  Development  Activities 

Upon  successful  completion  of  Stage 
2.  and  with  the  approval  of  0)IDP,  the 
recipient  will  prepare  a  plan  for 
deveoping  the  training  and  technical 
assistance  packages.  Based  on  the  plan, 
the  recipient  will  transfer  the 
infonnation  contained  in  the  program 
operation  manuals  and  related  materials 
into  a  training  and  technical  assistance 
package.  Comprehensive  training 
manuals  that  detail  the  program  design 
and  operation  must  be  developed  to 
encourage  and  facilitate  implementation 
of  the  promising  programs  in  the  final 
stage  of  the  demonstration  phase. 

The  training  manual  should  be  the 
focal  point  of  the  entire  training  and 
technical  assistance  package.  The  major 
audience  will  be  policymakers  and 


practiUoners  nivolved  in  resource 
allocation  and  program  development 
related  to  families  with  troubled  youth. 
The  manual  mould  be  designed  for 
presentation  n  formal  training  sessions 
and  for  indep  indent  use  in  jurisdictions 
that  do  not  pt  rticipate  in  formal 
sessions.  The  «fore,  each  manual  should 
include  a  con  pete  description  of  a 
promising  pn  gram  and  incorporate 
related  polici  ts  and  procedures.  The 
manual  shou  1  also  contain  instructions 
and  supplemi  ntary  materials  for 
trainers  to  fai  iUtate  presentation,  and  to 
assure  unden  tanding  and  successful 
adaption  and  implementation  of  the 
promising  pn  grams. 

The  recipie  it  will  recruit  and  prepare 
the  training  a  id  technical  assistance 
personnel  to  >e  involved  in  this 
demonstratio  i  effort.  Following  this,  the 
training  curri  :ula  will  be  tested  by  the 
recipient  on  i  limited  basis.  The 
recipient  will  develop  a  set  of 
recommends  ions  for  use  by  OJIDP  in 
issuing  a  pro;  ram  announcement  for  the 
selection  of  c  smonstration  sites.  Further, 
the  recipient  will  develop  and 
implement  a  iissemination  strategy  to 
ensure  broac  distribution  of  the 
operations  m  mual  and  related 
materials. 

The  recipit  nt  will,  as  part  of  the 
demonstratio  i  strategy,  develop  a 
strategy  to  c(  nduct  a  series  of  seminars 
or  conferenci  s,  nationally,  to  inform  the 
field  about  tl  e  promising  programs. 

Activities 

The  major 

1.  Preparat 
the  training 
package; 

2.  Development 
technical  ast  stance 

3.  Recruitiient 
training  and 
personnel; 

4.  Testing 
package; 

5.  Participation 
advisory  cor  imittee: 

6.  Develop  nent 


4.  Disseminatioi  i  strategy 


ictivities  of  this  stage  are: 
on  of  a  plan  for  developing 
4nd  technical  assistance 

of  the  training  and 
..ce  materials; 
and  preparation  of  the 
echnical  assistance 

if  training  curriculum 

and  review  by  the 


of  a  dissemination 
i4form  the  field  of  the 
of  the  program,  and  the 
results  of  this  stage. 


strategy  to 
development 
products  an< 

Products 

The  produhts  to  be  completed  during 
this  stage  ar  r. 

1.  Plan  for 
training  and 
package; 

2.  Identifidation 
technical  asi  istance 

3.  Draft  ai  d 
technical  assistance 
the  training 
materials;  aid. 


of  Training  and 
to  Demonstration 


Stage  4 — Provisio  2 
Technical  Assistance 
Sites 

While  a  decisio  1  to  demonstrate  the 
model  designs  wil  I  be  made  during  or 
following  complel  on  of  the  operations 
manual  developm  mt  stage,  the 
applicant  is  expe(  ted  to  explain  the 
methods  and  appi  oaches  that  would  be 
employed  to  impli  iment  this  stage.  As 
noted,  funds  for  tlis  stage  will  be 
provided  through  noncompetitive 
continuation  awa  ds.  In  order  to  ensure 

•the  applicant's  un  lerstanding  of  the 
entire  demonstral  on  effort,  the  initial 
application  must  i  iddress  and  explain 
the  implementatii  n  and  coordination  of 
all  four  stages  of  he  initiative  (i.e., 

'assessment,  opert  itions  manual 
development,  trai  ling  and  technical 
assistance  develo  )ment,  and  provision 
of  training  and  te  ihnical  assistance  to 
demonstration  sit  3s). 

Upon  successfi  I  completion  of  Stage 
3,  and  with  the  aj  proval  of  0]]DP,  the 
recipient  will  pre  lare  a  plan  for 
providing  the  trai  ling  and  technical 
assistance  to  den  onstration  sites. 

.During  this  stage,  the  recipient  will 
provide  site  selec  tion  assistance  to 
OIJDP  to  facilitat !  the  selection  of  the 

-  demonstration  si'  es.  Once  these  sites 
.  are  selected  and  >ecome  operational, 

the  recipient  will  provide  intensive 
training  and  tech  lical  assistance 
support  to  them,  0  enhance  the  overall 
operational  succ(  ss  of  these  sites,  and 
to  assist  the  dem  mstration  sites 

-  implementing  the  program  evaluation.  ' 
The  recipient  wil  implement  a 
dissemination  sti  ategy,  to  present  the 
program  and  eva  uation  results  to 
policymakers  an(  practitioners  at  the 
state  and  local  ie  ve\.  Finally,  the 
recipient  will  be  ixpected  to  woric 
cooperatively  wi  h  an  independent 
evaluator  to  ensi  re  the  integrity  of  the 
data  collection  a  td  feedback  activities. 


the  development  of  the 
technical  assistance 

of  training  and 
personnel; 
final  training  and 

materials,  including 
nanual  and  information 


Activities 

The  major 

1.  Assistance 
selection  of 

2.  Provision 
technical 
sites; 

3.  Assistance 
the  program  evaluation; 

4.  Implementafion 
strategy. 

Products 

The  products  tJD  be  completed  during 
this  stage  are: 


activities  of  this  stage  are: 
OJJDP  in  review  and 
demonstration  sites; 
of  ntensive  training  and 
assistaiice  to  demonstration 

sites  in  implementing 
:and, 
of  a  dissemination 
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1.  Plan  for  providing  training  and 
technical  assistance  to  demonstration 
sites: 

2.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

,IV.  Dollar  Amount  and  Duration 

Up  to  $350,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  budget 
period  will  be  for  24  months.  It  is 
anticipated  that  this  demonstration 
program  will  entail  three  (3)  years  of 
program  activities  (i.e.  three  year  project 
period),  and  consist  of  four  phases 
(assessment,  operational  manual 
development,  training  and  technical 
assistance  development  and  training 
and  technical  assistance  to 
demonstration  sites).  The  initial  award 
will  provide  support  for  stages  one 
through  three.  Supplemental  funds  will 
be  allocated  for  an  additional  budget 
period. 

Each  non-competing  continuation 
award,  i.e.  each  additional  budget 
period  within  the  approved  three  year 
project  period,  may  be  withheld  for 
justiHable  reasons.  They  include:  (1)  The 
results  do  not  justify  further  program 
activity;  (2)  the  recipient  is  delinquent  in 
■submitting  required  reports;  (3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  (4)  the  recipient 
has  failed  to  show  satisfactory  progress 
in  achieving  the  objectives  of  the  project 
or  otherwise  failed  to  meet  the  terms 
and  conditions  of  the  award:  (5)  a 
recipient's  management  practices  have 
failed  to  provide  adquate  stewardship  of 
grantor  agency  funds;  (6)  outstanding 
audit  exceptions  have  not  been  cleared; 
and  (7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interest  of  the 
Government 

V.  Eligibility  Criteria 

Eligible  applicants  include  public 
agencies  and  not-for-profit  private 
research  and/or  juvenile  and  family 
service  agencies  and  organizations. 
Applicant  agencies  or  organizations  may 
submit  joint  proposals  with  other 
eligible  organizations  provided  one  is 
designated  in  the  application  as  the 
applicant  and  any  co-applicants  are 
designated  as  such.  The  applicant  or  co- 
applicants  must  demonstrate  in  the 
application  that  they  experience  in  the 
following  areas  in  order  to  be  eligible  for 
.  consideration: 

A.  Design  and  implemeotatioo  of 
research  on  the  effectiveness  of  family 
strengthening  programs:  and  design  and 


implementation  of  family  strengthening 
programs: 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  the  development 
implementation  and  operation  of  family 
strengthening  programs:  and 

C  Management  and  flnandal 
capability  to  effectively  implement  a 
project  of  this  scope  and  complexity. 

VI.  Program  Application  Retpurements 

All  applicants  must  submit  a 
completed  Standard  Form  424. 
Application  for  Federal  Assistance  (^ 
424),  including  a  program  narrative,  a 
detailed  budget  and  a  budget  narrative. 
All  applications  must  include  in  the 
program  narrative  information  outlined 
in  this  section  of  die  solicitation.  The 
program  narrative  should  not  exceed  70 
double-spaced  pages  in  length. 
Applications  which  propose  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule.  oi:ganizations  which  descrilM  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  die 
payee  to  receive  and  dislrarse  project 
funds  and  be  responsible  for  die 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  wotdd  agree  to  be  joinUy 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  die  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other 
applicants. 

Ln  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424,  the 
following  information  must  be  included 
in  the  application: 

A  Oi^anizational  Capability — 
Applicants  must  demonstrate  that  diey 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  this 
solicitation. 

1.  Or^nizational  Experience — 
Applicants  must  concisely  describe  their 
organizational  experience  ivitfa  reelect 
to  the  eligibility  oiteria  specified  above. 
Applicants  must  demonstrate  how  their 
organizational  experience  and 
capabilities  will  enable  diem  to  achieve 
the  goals  and  objectives  of  this 


initiative.  Applicants  are  invited  to 
append  one  example  of  prior  woric 
products  of  similar  nature  to  their 
apfrfication.  , 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF  424).  applicants  must 
also  demonstrate  that  their  oigaiuzation 
has  or  can  establish  fiscal  controU  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  diis 
agreement  are  disbursed  and  accounted 
for  property.  Ai^licants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  of  the  Office  of 
Justice  Programs  (OIP)  Accounting 
System  and  Financial  Capability 
Questionnaire  (OJP  Form  7120/1). 

Copies  of  the  form  will  be  provided  in 
the  application  kit  and  must  be  prepared 
and  submitted  along  with  die 
application.  Other  applicants  may  be 
requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions  (Section  CLE  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Goals — ^A  succinct 
statement  of  your  understanding  of  the 
goals  and  objectives  of  the  program 
should  be  included.  The  application 
should  also  include  a  problem  statement 
and  a  discussion  of  the  potential 
contribution  of  this  program  to  the  field 

C  Program  Strategy — ^Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
the  Program.  A  discussion  of  how  each 
of  the  four  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  IHan — 
Applicants  should  prepare  a  plan  which 
outlines  the  major  activities  involved  in 
implementing  the  program  and  describes 
how  they  will  allocate  available 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
fmwtional  components:  and  a  list  of  key 
persmmel  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  program.  Api^cants  must  present 
detailed  position  descrqitions. 
qualificatians.  and  selection  criteria  for 
each  position.  Applicants  riiould  also 
provide  recommendations  for  program 
advisory  committee  members.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  die 
application. 

E.  Time-Task  Plan— Api^cants  must 
develop  a  time-task  plan  for  the  24- 
month  budget  period,  dearly  identifying 
major  milestones  and  products.  T^ 
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must  include  designation  of 
oiganizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks 
and  products  identified  in  section  III  and 
indicate  the  anticipated  cost  schedule 
per  month  for  the  entire  budget  period. 

F.  Products — ^Applicants  must 
concisely  describe  the  interim  and  Hnal 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product 

G.  Program  Budget— Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-appUcants  and/or  those 
containing  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  four  person  advisory 
committee  to  meet  four  times  during  the 
first  24-month  budget  period. 

Vn.  Procedures  and  Criteria  for 
Selectioo 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to  the 
program  strategy  requirements. 
Applications  will  be  evaluated  by  a  peer 
review  panel  according  to  the  OJ)DP 
Competition  and  Peer  Review  Policy.  28 
CFR  Part  34.  Subpart  B,  published 
August  2. 1985  at  50  FR  31366-31367.  The 
selection  criteria  and  their  point  values 
(weights)  are  as  follows: 

A.  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  juvenile  and  family  related  research, 
training,  or  technical  assistance  which 
have  been  national  in  scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points] 

B.  Soundness  of  the  Proposed  Strategy 
(30  Points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
for  meeting  the  goals  and  objectives; 
and  potential  u^ty  of  proposed 
products. 
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C.  Qualificatpns  of  Project  Staff  (20 
Points) 

1.  The  qua!  fications  of  staff  identified 
to  manage  an  i  implement  the  program 
including  stal  I  to  be  hired  through 
contracts.  (IC  Points) 

2.  The  clarj  :y  and  appropriateness  of 
position  descriptions,  required 

and  selection  criteria 
specific  functions  set  out 


qualification) 
relative  to  thi 
in  the  Implen  entation  Plan.  (10  Points) 


Clarity  an  t  appropriateness  of  the 
imp.  ementation  plan  (15 


D. 

program 

Points) 


Adequacy 


,  an 


ind  appropriateness  of  the 

the  project  management 

the  feasibility  of  the  time- 


activities, 
structure;  ani 
task  plan. 

E.  Budget  (ldJ*oints) 

Completen  iss.  reasonableness, 
appropriaten  iss  and  cost-effectiveness 
of  the  propoi  sd  costs,  in  relationship  to 
the  proposec  strategy  and  tasks  to  be 
accompUshe  . 

Applicatio  ts  will  be  evaluated  by  a 
lanel.  The  results  of  peer 
review  will  I  e  a  relative  aggregate 
ranking  of  aj  plications  in  the  form  of 
Ratings".  These  will 
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iticipated  that  the 
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ndividual  peer  reviewers, 
ecommendations.  in 
nth  the  results  of  internal 
review  and  i  ny  necessary 
supplements  7  review,  will  assist  the 
AdministraU  r  in  considering  competing 
applications  smd  in  selection  of  the 
application  nr  funding.  The  final  award 
decision  wil  be  made  by  the  0})DP 
Administrat  r. 

Vin.  Submit  non  Requirements 

All  applia  nts  responding  to  this 
solicitation  nould  be  aware  of  the 
follo%ving  requirements  for  submission: 

1.  Organiations  which  plan  to 
respond  to  t  is  announcement  are 
requested  to  submit  written  notification 
of  their  intei  t  to  apply  to  OJIDP  by 
August  31. 1 187.  Such  notification  should 
specify:  the :  lame  of  the  applicant 
organizatioi  ,  mailing  address,  telephone 
number,  am  primary  contact  person.  In 
the  event  th  [t  organizations  intend  to 
apply  as  co-  ippUcants,  each  of  the  co- 
appUcants  a  re  to  provide  the  above 
information  The  submission  of  this 
notification  s  optional.  It  is  requested  to 
assist  OJIDl  in  estimating  the  workload 
associated  ^  nth  the  review  of 
application!  and  for  notifying  potential 
applicants  c  '  any  supplemental 
information  related  to  the  preparation  of 
their  appUa  tions. 

2.  Applic)  nts  must  submit  the  original 
signed  appl  cation  and  three  copies  to 


OJJDP.  The 

applications 

provided  upon 

must  be  received 
'delivered.to  the 

on  September  7. 

applications  sent 
'addressed  to  Lois 
.U.S.  Department 

Avenue  NW.. 

Hand  delivered 

taken  to  the  OJJD 

Indiana  Avenue 

between  the  hour  1 

p.m.  except 

Federal  holidays. 
3.  The  OJJDP 

writing  of  die 

application.  Sul 

will  be  notified 

decision  made 

their  submission 

for  funding.  It  is 

grant  may  be 

September,  1987. 

IX.  Civil  Rights  cbrnpliance 

A.  All  recipien  s  of  OJJDP  assistance 

-  must  comply  wit!  the  nondiscrimination 
requirements  of  t  le  Juvenile  Justice  and 

-  Delinquency  Pre^  ention  Act  of  1974  as 
amended;  Title  V  of  the  Civil  Rights  Act 
of  1964;  section  5  )4  of  the  Rehabilitation 
Act  of  1973  as  an  ended;  Title  IX  of  the 
Education  Ameniments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 

Departmnent  of  J  istice  Non-     

Discrimination  R  igulations  (28  CFR  Part 
42,  Subparts  C  E ,  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  Sta  :e  administrative 
agency  makes  a  inding  of 
discrimination  a  ter  a  due  process 
hearing  on  the  gi  sunds  of  race,  color, 
religion,  nationa  origin  or  sex  against  a 
recipient  of  fund  1.  the  recipient  will 
forward  a  copy  ( f  the  finding  to  the 
Office  of  Civil  Ri  ^ts  Compliance 
(OCRC)  of  the  O  fice  of  Justice 
Programs. 

C.  Applicants  hall  maintain  such 
records  and  subi  lit  to  the  OJJDP  upon 
request  timely,  c  )mplete  and  accurate 

*  data  establishin]  the  fact  that  no  person 
or  persons  will  b  e  or  have  been  denied 
or  prohibited  fro  n  participation  in, 
benefits  of,  or  dc  nied  or  prohibited  from 
obtaining  emplo  ment  in  connection 
with  any  prograi  1  activity  funded  in 
whole  or  in  part  writh  funds  made 
available  imder  his  program  because  of 
their  race,  natioi  lal  origin,  sex.  religion, 
handicap  or  age  In  the  case  of  any 
program  under  \  rhich  a  primary 
recipient  of  Fedi  ral  funds  extends 

-  financial  assists  ice  to  any  other 
recipient  or  cont  racts  with  any  other 
person(s)  or  groi  ip(s).  such  other 
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Eecipient,  peraon(s)  or  group(8)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 

X.  References 

Hawkins,  J.D..  Lishner,  D.M.,  Jenson. 
J.M..  Catalano,  R.F.  "Delinquents 
and  Drugs:  What  the  Evidence 
Suggests  About  Prevention  and 
Treatment  Programming."  Paper 
prepared  for  the  National  Institute 
on  Dni^  Abuse.  July,  198a 

Verne  L  Speirs. 

Administrator,  Office  of /urenile  and 
DeJinquency  Prevention. 
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DEPARfTMENT  OF  JUSTICE 

Dwnonstration  of  Post  Adfudtostion 
Non  RosidMitW  iHtetwhx  Supscvlilon 


oompct  ion 


AQENCv:  Office  of  Juveirile  and 
Delinquency  Prevention,  Justice. 

action:  Notice  of  issuance  of  a 
solidtation  for  appUcations  to 
demonstrate  post  adjudicatton,  non- 
residential, intensive  supervision 
programs  for  serious  juvenile  offenders. 


r.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
pursuant  to  section  224(a)(5)  of  the 
Juvenile  Justice  and  Detaiqoency 
Prevention  Act  announces  a  program 
entitled:  Demonstration  of  Post 
Adjudication  Non-Residential  Intensive 
Supervision  Programs  for  Serious 
Juvenile  Offenders. 

Two  of  the  most  widely  accepted 
findings  of  juvenile  delinquency 
research  during  the  past  decade  concern 
the  contribution  of  chronic  offenders  to 
the  nation's  crime  problem  and  the 
ineffectiveness  of  correctional  programs 
in  reducing  subsequent  criminality. 
Program  evaluations  have  not  identified 
particular  intervention  strategies  that 
consistently  produce  recidivism  rates 
lower  than  would  be  expected  in  the 
absence  of  the  intervention,  although 
there  is  growing  evidence  that  some 
strategies  seem  to  be  efiisctive  with 
different  tyes  of  offender*.  Since  the 
ultimate  fate  of  the  juvenile  justice 
system  rests  largely  on  its  capability  to 
control  serious  juvenile  crime,  the  focus 
will  be  on  programs  for  reducing 
recidivism  among  serious  juvenile 
offenders. 

The  purpose  of  this  project  is  to  assist 
the  field  by  identifying  promising  and 
effective  intensive  supervision  programs 
and  demonstrating  the  program  models 
in  selected  sites. 

Public  agencies  and  not-for-profit 
private  organizations  are  invited  to 
submit  applications  to  enter  into  a 
cooperative  agreement  with  OJJDP. 
OJJDP  will  select  the  applicant  which 
presents  the  most  cost-effective 
approad)  and  which  best  demonstrates 
the  organizational  capabitity, 
knowledge,  and  experience  to  conduct  a 
multisite  demcmstration  program.  The 
project  period  is  three  years.  OJJDP  has 
allocated  up  to  $3504)00  for  the  first  24 
months.  Based  on  successful  completion 
of  the  first  budget  period  a  non- 
competitive continuation  project  is 
anticipated.  Applicants  are  encouraged 
to  submit  cost-competitive  proposals. 
The  deadline  for  the  receipt  of 
applications  is  September  7, 1987. 
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according  to 
Peer  Review 
Subpart  A 
50  FR 


will  be  conducted 
tMe  OJJDP  Competitiaa 
F  tlicy,  28  CFR  Part  34. 
pub  ished  August  2.  IMS  at 


31365-31  367. 
PON  FURTHER  I  IFORMATION  CONTACT: 

Richard  Sutto) .  Research  and  lYoi^am 
Development  |livi8ion.  Telephone  (202) 
724-5929,  or  F 
Emphasis  Division,  Telephone  (202)  724- 
5914,  Office  of  Juvenile  Justice  and 
Delinquency  F  'evention.  633  Indiana 
Ave..  NW..  Wi  shington.  DC  20531. 
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dimensions — the  nature  of  the 
presenting  offense  and  prior  oSense 
history.  The  programs  are  usually 
characterized  by  small  caseloads, 
individualized  community  sentencing 
plans,  intensive  surveillance,  and 
specialized  rotes  for  probation  officers. 
(Greenwood,  Peter  W.  and  Franklin 
Zimring.  1985). 

Program  Goals  and  Objectives 

A.  Goals 

1.  To  identify  and  assess  operational 
or  effective  intensive  supervision 
programs; 

2.  To  provide  the  capability  to 
selected  localities  to  implement  effective 
intensive  supervision  programs  for 
serious  offenders  through  intensive 
training  and  technical  assistance;  and, 

3.  To  disseminate  effective  post 
adjudicatory  non  residential  intensive 
supervision  program  designs  for  the 
supervision  of  serious  juvenile 
offenders. 

B.  Objectives 

1.  Assess  existing  research  and 
programs  which  focus  on  post 
adjudicatory  non-residential  intensive 
supervision; 

2.  Develop  operational  manuals  based 
on  selected  programs; 

3.  Develop  training  and  technical 
assistance  materials  to  transfer  selected 
program  models;  and. 

4.  Provide  training  and  technical 
assistance  to  selected  sites  to 
demonstrate  the  program  models. 
(Applicants  are  advised  that  this  stage 
of  the  demonstration  initiative  will  not 
be  funded  during  the  initial  budget 
period,  however,  demonstration  of  the 
program  is  one  of  the  primary  objectives 
of  this  initiative.) 

III.  Program  Strategy 

OIJDP  planning  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases  of  development: 
research,  development,  demonstration 
and  dissemination. 

The  purpose  of  the  demonstration 
phase  is  to  identify  promising  or 
effective  operational  programs,  and  to 
implement  the  program  models  in 
selected  jurisdictions  in  order  to 
demonstrate  their  feasibiUty  and 
effectiveness  to  the  field. 

OJIDP  programs  located  at  the 
demonstration  phase  are  developed 
incrementally  in  four  discrete  stages:  (1) 
Assessment.  (2)  operational  manual 
development,  (3)  training  and  tectmical 
assistance  development,  and  (4)  training 
and  technical  assistance  to 
demonstration  sites.  This  solicitation 


calls  for  applications  to  complete  the 
demonstration  phase  of  the  development 
process  in  order  to  assist  the  juvenile 
justice  system  in  designing  and 
implementing  more  effective  intensive 
supervision  programs.  The  purpose  of 
this  demonstration  is  to  identify 
operational  promising  or  effective 
intensive  supervision  programs,  and 
demonstrate  the  program  models  in 
selected  sites. 

An  advisory  committee  established 
specifically  for  this  program  will  provide 
comments  and  recommendations  to  the 
recipient  regarding  the  program  strategy 
and  activities.  It  may  be  necessary  to 
change  or  supplement  advisory 
committee  members  for  different  stages 
of  the  program.  The  advisory  committee 
members  should  have  combined 
expertise  in  juvenile  corrections 
research  and  program  evaluation, 
training  and  technical  assistance 
delivery,  and  experience  and  knowledge 
of  community  youth  services  delivery 
systems.  Each  stage  of  the  incremental 
demonstration  process  is  designed  to 
result  in  a  complete  and  publishable 
product  (e.g..  final  demonstration  report) 
and  a  dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  results  and  products  of 
each  stage.  A  decision  will  be  made  at 
the  completion  of  each  stage,  based  on 
availability  of  funds,  and  ti^e  quality  and 
utility  of  the  products,  whether  to  invest 
additional  funds  to  complete  the  current 
stage  or  terminate  the  program. 

Stage  1 — Assessment 

The  first  stage  of  the  program  consists 
of  an  assessment  of  programs  and 
information  related  to  the 
implementation  and  operation  of  post 
adjudication  non-residential  intensive 
supervision  programs.  The  literature 
review  should  address  the  definition  of 
"serious"  offender,  number  and 
characteristics  of  serious  offenders 
adjudicated  in  juvenile  courts,  and  the 
effectiveness  of  dispositions  for  these 
youth.  The  purpose  of  the  literature 
review  is  to  identify  the  most  definitive 
theoretical  and  empirical  research 
findings  in  order  to  apply  them  to  the 
review  of  operational  programs,  and  the 
selection  of  the  most  promising  or 
effective  approaches. 

The  recipient  will  develop  criteria  for 
identifying  promising  approaches  to  post 
adjudication,  non-residential,  intensive 
supervision,  and  use  the  criteria  to 
select  programs  for  review  and 
dociunentation.  InibrmatioB  to  be 
collected  and  assessed  should  ioclade, 
at  a  minimum,  the  historical 
development  of  the  program;  conceptual 
fi'amework/ theoretical  assumptions; 
number  and  type  of  youth  served; 


program  costs  per  unit  of  service  and 
per  client;  evaluation  findings;  sources 
of  funding;  staffing  requirements;  and 
program  approach  to  management  and 
administration. 

The  assessment  should  provide  the 
basis  for  selecting  the  programs  most 
appropriate  for  demonstration.  The 
assessment  phase  may  reveal  that  many 
programs  have  very  effective 
components,  but  there  are  none  which 
meet  the  majority  of  the  criteria  at  a 
sufficient  level  to  justify  nationwide 
demonstration.  An  additional 
developmental  phase  will  be  initiated  to 
design  prototypical  programs  based  on 
the  best  information  available  throu^ 
the  assessment  and  other  sources. 
Evaluation  issues  which  should  be 
addressed  through  the  demonstration 
program  should  be  identified. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Establishment  of  the  advisory 
committee; 

2.  Development  of  the  assessment 
plan; 

3.  Review  of  the  literature; 

4.  Development  of  criteria  for 
identifying  promising  programs; 

5.  Identification  and  description  of 
operational  promising  programs; 

6.  Preparation  of  assessment  report; 
and. 

7.  Development  and  implemmtation 
of  a  dissemination  strategy. 

Products 

The  products  to  be  completed  in  this 
stage  are: 

1.  Assessment  plan — specifying  each 
step  of  the  assessment  process  in  detail; 

£  Draft  report  which  includes: 
— Literatiu«  review 
— Criteria  for  identifying  promising 

programs 
— ^Recommendations  for  refining  the 

goals  and  objectives  of  the  program 
— Descriptions  of  promising/effective 

programs 

3.  Final  report; 

4.  Recommendations  for  developing 
program  operation  manuals;  and. 

5.  Dissemination  strategy  to  infonn 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  2— Development  of  Descriptive 
Program  Operation  Manuals 

Upon  successful  completion  of  Stage 
1,  and  widi  the  approval  of  0))DP,  the 
recipient  wiU  develop  descriptive 
program  ^Mcation  mrnwials  for  poet 
adjudication,  ncm-residential,  intensive 
supervisiott  programs. 
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The  activities  and  products  of  this 
stage  will  be  based  on  the  information 
generated  as  a  result  of  the  assessment 
Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to 
design  the  operation  manuals  which 
detail  the  promising  programs. 

Hie  operation  manuals  will  provide 
guidance  regarding:  identification  of  the 
appropriate  target  population: 
relationship  of  the  program  to  other 
public  and  private  youth  and  family 
serving  agencies:  liiinding:  program 
organization  and  management;  the 
philosophy  and  content  of  the 
supervision:  resource  development; 
program  monitoring;  and  evaluation  of 
program  effectiveness.  This  information 
will  become  part  of  a  training  and 
technical  assistance  package  for 
dissemination  to  the  appropriate  state 
and  local  agencies.  The  recipient  will 
also  develop  a  strategy  for 
demonstrating  the  promising 
approaches. 

Activities 

The  major  activities  of  this  stage  are: 

1.  Preparation  of  a  plan  for  developing 
the  operation  manuals: 

2.  Development  of  the  operation 
manuals; 

3.  Participation  and  review  by  the 
advisory  committee; 

4.  Development  of  recommendations 
for  a  program  announcement  to  select 
demonstration  sites; 

5.  Development  of  a  demonstration 
strategy;  and. 

6.  Development  and  implementation 
of  a  dissemination  strategy. 

Products 

The  products  to  be  completed  in  this 
stage  are: 

1.  Plan  for  operation  manuals 
development; 

2.  Draft  and  final  operations  manuals 
design(s): 

3.  Demonstration  strategy;  and, 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  3 — Training  and  Technical 
Assistance  Development  Activities 

Upon  successful  completion  of  Stage 
2,  and  with  the  approval  of  OJIDP,  the 
recipient  will  prepare  a  plan  for 
developing  the  training  and  technical 
assistance  packages.  Based  on  the  plan, 
the  recipient  will  transfer  the  program 
operation  manuals  cuid  related  materials 
into  a  training  and  technical  assistance 
package.  Comprehensive  training 
manuals  that  detail  the  program  design 
and  operation  must  be  developed  to 
encourage  and  facilitate  implementation 
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of  the  promi  ling  programs  in  the  final 
stage  of  the  lemonstration  phase. 

The  train  ig  manual  should  be  the 
focal  point  <  f  the  entire  training  and 
technical  anistance  package.  The  major 
audience  wll  be  policymakers  and 
practitioners  involved  in  resource 
allocation  uid  program  development 
related  to  pi  st  adjudication,  non- 
residential, ntensive  supervision 
programs.  T  le  manual  should  be 
designed  foi  presentation  in  formal 
training  ses  ions  and  for  independent 
use  in  juris(  ictions  that  do  not 
participate  n  formal  training  sessions. 
Therefore,  i  ach  manual  should  include  a 
complete  d<  scription  of  a  promising 
program  an  I  incorporate  related  policies 
and  procedi  res.  The  manual  should  also 
contain  insi  -uctions  and  supplementary 
materials  fc  r  trainers  to  facilitate 
presentatio  i,  and  to  assure 
understand  ng  and  successful 
adaptation  ind  implementation  of  the 
promising  p  rograms. 

The  recip  ent  will  recruit  and  prepare 
the  traininf  and  technical  assistance 
personnel  t  >  be  involved  in  this 
demonstrat  on  effort.  Following  this,  the 
training  cui  ricula  will  be  tested  by  the 
recipient  oi  a  limited  basis.  The 
recipient  w  11  develop  a  set  of 
recommem  ations  for  use  by  OIJDP  in 
issuing  a  pi  3gram  announcement  for  the 
selection  o  demonstration  sites.  Further, 
the  recipiei  t  will  develop  and 
implement  i  dissemination  strategy  to 
ensure  broi  d  distribution  of  the 
operations  nanual  and  related 
materials. 

The  reci]  ient  will,  as  part  of  the 
demonstra  on  strategy,  develop  a 
strategy  to  »)nduct  a  series  of  seminars 
or  conferer  ces,  nationally,  to  inform  the 
field  about  the  promising  programs. 

Activities 

The  maj(  r  activities  of  this  stage  are: 

1.  Prepai  ition  of  a  plan  for  developing 
the  training  and  technical  assistance 
package; 

2.  Develipment  of  the  training  and 
technical  {  isistance  materials: 

3.  Recru  tment  and  preparation  of  the 
training  an  i  technical  assistance 
personnel: 

4.  Testin  ;  of  training  curriculum 
package; 

5.  Partic  pation  and  review  by  the 
advisory  c  tmmittee; 

6.  Devel  »pment  of  a  dissemination 
strategy  to  inform  the  field  of  the 
deveIopm«  nt  of  the  program,  and  the 
products  a  id  results  of  this  stage 


Products 
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Products 

The  pcodods  to  be  coaopleted  duting 
this  stage  are: 

1.  Plan  lor  providing  training  and 
technical  asristance  to  demonstratioa 
sites; 

2.  DisseminatioB  strategy  to  inform 
the  field  of  the  devekipment  of  the 
program,  and  the  products  and  results  of 
this  stage. 

IV.  Dollar  Amount  and  Duratiaa 

Up  to  $350,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
coB4>etitively,  and  die  initial  budget 
period  wi&  be  for  24  raondis.  It  is 
anticipated  diat  this  demonstration 
program  will  entail  three  (3)  jrears  of 
program  activities  (i.e.  three  year  project 
period),  and  consist  of  four  stages 
(assessment,  operational  manual 
development,  training  and  technical 
assistance  development,  and  training 
and  technical  assistance  to 
demonstration  sites).  The  initial  award 
will  provide  support  for  stages  one 
throu^  three.  Supplemental  funds  will 
be  allocated  for  an  additional  budget 
period. 

Each  noncompeting  continuation 
awanL  i.e.  each  additional  budget 
period  within  the  approved  diree  year 
project  period,  may  be  widiheld  for 
justifiable  reasons.  They  include:  (1)  The 
results  do  not  justify  further  program 
activit]r;  (2)  Ae  recipient  is  delinquent  in 
submitting  required  reports;  (3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project:  (4)  die  recipient 
has  failed  to  show  satisfactory  progress 
in  adnering  die  objectives  of  die  project 
or  otherwise  failed  to  meet  the  terms 
and  conditions  of  the  award:  (5)  a 
recipient's  management  practices  have 
failed  to  provide  adeqoate  stewardship 
of  grantor  agency  funds:  (0)  outstanding 
audit  exceptions  have  not  been  deared: 
and  (7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  die  best  interest  of  die 
Government 

V.  EUgibility  Criteria 

Eligible  applicants  include  public 
agencies  and  not-for-profit  private 
research,  and  juvenile  justice 
devriopment  and  service  defivery 
agencies  sod  organizations.  Applicant 
agencies  or  orgtuiiEations  may  submit 
joint  proposals  with  odier  eligible 
organizations  provided  one  is 
designated  in  die  appBortioit  as  the 
applicant,  and  any  co-applicants  are 
designated  as  sudi.  The  applicant  or  co- 
applicants  must  demonstrate  in  die 
application  that  they  have  experience  in 


the  following  areas  in  order  to  be 
el^ble  for  consideration: 

A  Design  and  inqdementation  of 
researdi  on  die  dEfoctiveness  of 
correctional  programs;  and  design  and 
implementation  of  correctional 
programs; 

B.  Demonstrated  knowledge  of  die 
issues  associated  with  the  develo|mient. 
implementation  and  <^>eration  of 
juvenile  intensive  supervision  programs; 
and 

C  Management  and  financial 
capabiMty  to  effectively  inqilemcnt  a 
project  of  this  scope  and  complexity. 

VL  Program  Application  Reqidrenients 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
AppUcatioa  for  Federal  Assistance 
(SF-424).  including  a  propam  narrative, 
a  detailed  budget  and  a  budget 
narrative.  All  applications  must  include 
in  the  program  narrative  the  information 
outlined  in  this  section  of  the 
solicitation.  The  pn^ram  narrative 
should  not  exceed  70  double-qiaced 
pages  in  length.  Applications  which 
propose  non-competitive  contracts  for 
die  provision  of  specific  services  must 
include  a  sole  source  justification  for 
any  procurement  in  excess  of  $10,000. 

in  submitting  applications  which 
contain  more  tiban  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  oiganizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  die  deUvery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  odier  co-applicants; 
Under  this  arrangement,  each 
organization  would  agree  to  be  joindy 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-appBcant 
must  sign  the  SF-424  and  indicate  dieir 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other 
applicants. 

fai  addition  to  the  requirements 
specified  in  the  insfructions  for 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application: 

A  Organizationai  Capability— 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibdity  criteria  established  in  this 
soUcitatton. 

1.  Qrganizatienad  Experience- 
Applicants  must  concisely  describe  dieir 


organizational  experience  with  respect 
to  the  eligibility  criteria  specified  above. 
AppBcants  must  demonstrate  how  their 
organizational  experience  and 
capabilities  will  enable  them  to  adiieve 
the  goals  and  objectives  of  this 
initiative.  Applicants  are  invited  to 
append  one  example  of  prior  work 
products  of  similar  nature  to  their 
application. 

2.  Financial  Capability — In  addition  to 
the  assurances  provided  in  Part  V. 
Assurances  (SF-424).  applicants  must 
also  demonstrate  that  their  organization 
has  or  can  establish  fiscal  controls  and 
accounting  procedures  which  assure 
that  Federal  funds  available  under  this 
agreement  are  disbursed  and  accounted 
for  properiy.  ^qilicants  who  have  not 
previously  received  federal  funds  wUl  be 
asked  to  submit  a  copy  of  the  CMEtce  of 
Justice  Programs  (0)P)  Accounting 
System  and  Financial  Capability 
C^tionnaire  (OfP  Form  7120/1). 

Copies  of  the  form  will  be  provided  in 
the  applicaticm  kit  and  must  be  prqiared 
and  mdimitted  along  with  die 
application.  Other  ^i|dicants  may  be 
requeued  to  submit  this  form.  All 
questions  are  to  be  answered  reganttess 
of  instructions  (Section  CLE  note).  The 
CPA  certification  is  required  only  of 
those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Goals— \  succinct 
statement  of  jrour  understanding  of  the  - 
goals  and  objectives  of  the  program 
should  be  induded.  The  application 
riiould  also  include  a  problem  stetement 
and  a  discussion  of  the  potential 
contribution  (rf  this  pro-am  to  the  field. 

C  Program  Strategy— AppUcaoH 
should  describe  the  proposed  approach 
for  achieving  the  gods  and  objectives  of 
the  Program.  A  discussion  of  how  each 
of  the  four  stages  of  the  program  would 
be  accompBshed  should  be  induded. 
D.  Program  Implementation  Plan— 
Applicants  should  prepare  a  plan  which 
outlines  the  major  acthrities  involved  in 
implementing  die  program  and  describes 
how  they  will  allocate  avaUabIc 
resources  to  implement  the  program, 
and  how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  dtart  depicting 
the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  companents;  and  a  list  of  key 
persoimd  responsible  for  managing  and 
implementing  the  four  major  elements  of 
the  pro-am.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  Appficants  should  also 
provide  rgcunmendations  for  program 
advisory  committee  members.  This 
documentation  and  incBviduals*  resumes 
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may  be  submitted  as  appendices  to  the 
application. 

E.  TVme-rosAP/o/f— Applicants  must 
develop  a  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the  tasks, 
and  products  identified  in  Section  III 
and  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product. 

G.  Program  Aiio^ef— Applicants  shall 
provide  a  24-month  budget  with  a 
detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  Applicants  should  include  a 
budget  estimate  to  complete  the  balance 
of  the  program.  Applications  submitted 
by  co-applicants  and/or  those 
containing  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  four  person  advisory 
committee  to  meet  four  times  during  the 
first  24-month  budget  period. 

VIL  Procedures  and  Criteria  for 
Selection 

All  application  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  0])DP  Competition  and 
Peer  Review  Policy,  28  CFR  Part  34, 
Subpart  B.  published  August  2, 1985  at 
50  FR  3136&-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

A.  Organizational  Capability  (20 
Points): 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  and  coordination 
of  post  adjudication  non-residential 
intensive  supervision  related  research, 
training,  or  technical  assistance  which 
have  been  national  in  scope.  (10  points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 


B. 
(30  Points). 
of  the 
of  the 


Sound^ss  of  the  Proposed  Strategy 
Jnderstanding  of  the  nature 
area  and  the  soundness 
apprciach  to  each  stage  of  the 
for  meeting  the  goals  and 
ind  potential  utility  of 


prognim 


pi  aducts. 
(^alif  nations  of  Project  Staff  (20 


program 

objectives; 

proposed 

C.  Quail, 
Points): 

l.The 
to  manage 
including 
contracts. 

2.  The 
position 
qualificatii 
relative  to 
in  the 

D.  Clarit 


qu4lifications  of  staff  identified 
1  nd  implement  the  program 
St  iff  to  be  hired  through 
(:  0  points) 
cl«  rity  and  appropriateness  of 
dei  criptions,  required 
0  IS  and  selection  criteria 
le  specific  functions  set  out  . 
Imph  mentation  Plan.  (10  points) 
and  appropriateness  of  the 
in  olementation  plan  (15 
Ad  iquacy  an  appropriateness  of 
,  and  the  project 
structure;  and  the 
the  time-task  plan. 


program 
Points). 
the  activiti^, 
management 
feasibility 
E.  Budget  (15  Points). 
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Complet^ess,  reasonableness, 

and  cost-effectiveness 
proposed  costs,  in  relationship  to 
strategy  and  tasks  to  be 


Applications  will  be  evaluated  by  a 
peer  reviev  panel.  The  results  of  peer 
review  wil  be  a  relative  aggregate 
ranking  of  ipplications  in  the  form  of 
Summary  af  Ratings".  These  will 

e  based  on  numerical  values 
individual  peer  reviewers, 
recommendations,  in 
with  the  results  of  internal 


any  necessary 

review,  will  assist  the 
tor  in  considering  competing 

and  in  selection  of  the 
for  funding.  The  final  award 

be  make  by  the  OJJDP 


information  rela  ed  to  the  preparation  of 
their  application  B. 

2.  Applicants  nust  submit  the  original 
signed  applicatii  m  and  three  copies  to 
OJIDP.  llie  necc  ssary  forms  for 
applications  (St<  indard  Form  424)  will  be 
provided  upon  r  squest.  Application^ 
must  be  receive^  by  mail  or  hand 
delivered  to  the  OJIDP  by  5K»  p.m.  EST 
on  September  7, 1987.  Those 
applications  ser  t  by  mail  should  be 
addressed  to  Ri  :hard  Sutton.  NI))DP/ 
OIJDP,  U.S.  Dep  artment  of  Justice,  633 
Indiana  Avenue  NW.,  Washington.  DC 
20531.  Hand  del  vered  applications  must 
be  taken  to  the  }]JDP.  Room  780. 633 
Indiana  Avenue ,  NW..  Washington,  DC 
between  the  ha  trs  of  8:00  a.m.  and  5:00 
p.m.  except  Sat  irdays.  Sundays  or 
Federal  holiday ». 

3.  The  OIJDP  will  notify  applicants  in 
writing  of  the  re  ceipt  of  Uieir 
application.  Sul  sequently.  applicants 
will  be  notified  ly  letter  as  to  the 
decision  made  i  egarding  whether  or  not 
their  submissio:  i  will  be  recommended 
for  funding.  It  ii  anticipated  that  the 
grant  may  be  a^  i^arded  as  early  as 
September,  198 '. 

DC.  Gvil  Righto  Compttance 


ordinarily 
assigned 
Peer  review ' 
conjunctioi 
review  anc 
supplemen  ary 
Administri 
applicatioi  s 
applicatioi 
decision  w  II 
Administri  tor. 

VIII.  Subn  ssion  Requirements 

All  appl  cants  responding  to  this 
solicitatioi  should  be  aware  of  the 
following  1  squirements  for  submission: 

1.  Orgar  zations  which  plan  to 
respond  to  this  announcement  are 
requested  o  submit  written  notification 
of  their  inl  jnt  to  apply  to  OJJDP  by 
August  17  1987.  Such  notification  should 
specify:  T  e  name  of  the  applicant 
organizati  in,  mailing  address,  telephone 
number,  a  id  primary  contact  person.  In 
the  event  tiat  organization  intend  to 
apply  as  c  )applicants,  each  of  the  co- 
applicanti  are  to  provide  the  above 
informatic  n.  The  submission  of  this 
notificatic  n  is  optional.  It  is  requested  to 
assist  on  )P  in  estimating  the  workload 
associate(  with  the  review  of 
applicatio  is  and  for  notifying  potential 
applicant)  of  any  supplemental 


'  w  th 


tie 


A.  All  recipi^to 
must  comply 
discrimination 
luvenile  Justice  and 
Prevention  Actjof 
Title  VI  of  the 
section  504  of 
1973  as  amended; 
Education  Amc  ndroents 
Discrimination  |Act 
Department  of 
Discrimination 
42,  Subparts  C, 

B.  In  the  eve* t 
or  Federal  or 
agency  makes 


discrimination  after 


hearing  on  the 
religion,  natioi^l 
recipient  of  lui  ds, 
forward  a  copj 
Office  of  Civil 
(OCRC)ofthe 
Programs. 

C.  Applicant  i 
records  and  su  imit 
request  timely 
data  establish  ng 
or  persons  wil  F 
prohibited  froi  i 
of,  or  denied  o  - 
obtaining  emp 
with  any  progdam 
whole  or  in  pa  i 
available  undi  r 
their  race,  nat  onal 
handicap  or  a|e 


of  OJPP  assistance 
the  non- 
equirements  of  the 
Delinquency 
1974  as  amended; 
<  livil  Rights  Act  of  1964; 
Rehabilitation  Act  of 
;  Title  K  of  the 

of  1972;  the  Age 
of  1975;  and  the 

ustice  Non-       

Regulations  (28  CFR  Part 
D,  E,  and  G). 
a  Federal  or  State  court 

administrative 
finding  of 

a  due  process 
^unds  or  race,  color, 
origin  or  sex  against  a 
,  the  recipient  will 
of  the  finding  to  the 
lights  Compliance 
Dffice  of  lustice 


S  ate  I 


shall  maintain  such 

to  the  OIIDP  upon 
completre  and  accurate 

the  fact  that  no  person 
be  or  have  denied  or 
participation  in,  benefits 
prohibited  from 
oyment  in  connection 
activity  funded  in 
with  funds  made 
this  program  because  of 

origin,  sex,  religion. 
In  the  case  of  any 
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program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistanpe  to  any  other 
recipient  or  contracts  with  any  other 
per8on(s)  or  group(s),  such  other 
recipient.  person(s)  or  group(8]  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  bis  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 
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2.  The  relationship  between  the 
of  Federal  Kegulations. 
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specific  agency  regulations. 
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contans  reguiaAory  documents  having 
genera)  applicabiity  and  legal  effect,  most 
of  which  are  keyed  to  end  codMed  In 
the  Code  of  Federal  Regulaiions,  which  ia 
published  under  SO  INIes  pwsuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SepeiMandsnl  of  Documents. 
Prices  of  new  books  are  liMad  in  the 
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DEPARTMENT  OF  AGRICULTURE 

AiiiniM  md  Plant  Hcalttt  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  <7-104] 

Oriental  FniR  Fly;  Addition  to  tfte 
Quarantined  Areas 

AOCNCV:  Attimal  and  Plant  Health 
Inspection  Setvice,  USDA. 
action:  Interim  rule  and  request  for 
conunents. 

SUMMAirr:  We  are  amending  the 
Oriental  fruit  fly  regulations  by  adding  a 
portion  of  San  Diego  County  in 
California  to  tiie  list  oT  areas  designated 
as  quarantined  areas.  This  action  is 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread  of 
the  Oriental  fhrit  fly  into  noniitfested 
areas  of  the  United  States.  The  effect  of 
this  action  is  to  impoee  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  moving  interstate 
from  the  quarantined  area. 
DATES:  Interim  rule  effective  July  31, 
1987.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  October  5, 1987. 

addhesscs:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director. 
Regulatory  Coordination.  APHIS.  USDA, 
Room  728,  Federal  Building,  0505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  87-104.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Bottding  between  8  aja. 
and  4:30  ^jol.  Monday  through  Friday, 
except  holidays. 

Foa  puminlh  iwrowMATiow  contact: 
Milton  C  Holmes,  Acting  Assistant 
Director,  Swvey  and  Emergency 
Response  StaCf,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 


Agriculture.  Room  611.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,301-436-8365. 
SUPMCMBITAIIV  OHFORMATION:  llie 
Oriental  fruit  fly,  Dacus  donalis 
Hendel  is  a  veiy  destructive  pest  of 
numerous  fridte  (especially  dtnis  fruits), 
nuts,  vegetables,  and  berries.  Heavy 
infestations  of  this  pest  can  result  in 
complete  loss  of  these  crops.  The  short 
life  cycle  of  the  Oriental  fruit  fly  permits 
the  rapid  development  of  serious 
outbreaks. 

A  document  published  in  the  Fiederal 
Register  on  {uly  22. 1987,  (52  iH  27529- 
27536,  Docket  Number  87-095) 
established  the  Oriental  fruit  fly 
regulations  (7  CFR  301S3  et  seg.; 
referred  to  below  as  the  regulations). 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  order 
to  prevent  tiie  artificial  spread  of  the 
Oriental  frait  fly  to  noninfested  areas  of 
the  United  States. 

The  regulations,  among  other  things, 
designated  portions  of  Los  Angeles  and 
Orange  Counties  as  quarantined  areas. 
These  areas  remain  infested  with 
Oriental  fruit  fly. 

However,  the  Oriental  fruit  fly  has 
now  been  found  in  an  area  of  San  Di^go 
County  in  CaUfomia,  as  a  result  of 
trapping  surveys  conducted  by 
inspectors  of  the  United  States 
Department  of  A^culture  and  state 
agencies  of  California.  The  regulations 
in  §  301.93  provide  that  the  Dqiuty 
Administrator  for  Plant  Protection  and 
Quarantine  shall  list  as  a  quarantined 
area  each  state,  or  each  portion  of  a 
state,  in  which  tfie  Oriental  fridt  fly  has 
been  foimd  by  an  inspector.  Therefore, 
we  are  amending  the  regidatiaos  by 
adding  the  following  area  in  San  Diego 
County  in  California  as  a  quarantined 
area: 

That  portion  of  Sao  Diego  County  bounded 
by  a  line  beginning  at  the  intenection  of 
State  Highway  163  and  Interstate  Highway  8, 
then  east  along  faiteistate  Highway  8  to  its 
intersection  ¥nni  Spring  Street,  flien  sooth 
along  Sfiring  Street  to  Ms  inleiacctioa  with 
Braadway.  &ea  aoathwest  along  Broadway 
to  its  intenectiaa  with  Sweetwater  Road, 
then  aoHth  along  Sweetwater  Road  to  its 
intersection  with  South  Bay  iYeeway.  then 
southwest  along  South  Bay  leeway  to  its 
intersection  with  S«weetwater  Road,  then 
west  along  Sweetwater  Road  to  its 
intersection  with  90th  Street  then  west  along 
30th  Street  to  its  intersection  with  National 
City  Boulevard,  tiien  north  along  National 


City  Boulevard  to  its  intersection  with  24th 
Street,  then  west  along  24th  Street  to  its 
intersection  with  Interstate  Highway  5,  then 
northwest  along  failerstate  Highway  S  to  Its 
intersection  with  Harbor  Drive,  then 
northwest  along  Harbor  Drive  to  its 
intencctian  with  State  Hightvay  75y  then 
northeast  along  State  Highway  75  to  its 
intersection  with  Interstate  Highway  5.  then 
northwest  along  Interstate  Highway  5  to  its 
intersection  with  6th  Avenue,  then  north 
along  6th  Avenue  to  its  intersection  with 
State  Highway  163.  then  north  along  State 
Hi^nway  163  to  the  point  of  beginning- 
Emergency  ActioD 

The  Deputy  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  Plant  Protection  and 
Quarantine  has  determined  that  an 
emergency  situation  exists,  which  . 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  a  pubUc 
comment  period.  Due  to  the  possibility 
that  the  Oriental  fruit  fly  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  help 
control  the  spread  of  this  pest. 
Therefore,  in  accordance  with  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  we  find  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  and 
opportunity  to  comment  on  this  rule. 

Further,  pursuant  to  the 
administrative  procedure  provisioos  of  5 
U.S.C.  553,  we  find  that  there  is  good 
cause  to  make  this  interim  rule  ^ective 
upon  signature.  We  are  accepting 
comments  on  this  interim  rule  for  60 
days  after  it  is  published.  As  soon  as 
possible  after  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Re^ater 
discussing  die  comments  we  received 
and  any  dianges  we  are  making  in  the 
rule. 

Executive  Order  12291  and  Regidatory 
FlaxiWiity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "BMfor  nile."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geopaphic  regions:  and  will 
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not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  OfBce  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  San  Diego  County 
that  is  being  added  to  the  quarantined 
area,  there  are  fewer  than  40  small 
entities  that  may  be  affected,  including 
25  nurseries.  5  mobile  fruit  and 
vegetable  vendors,  and  one  farmers' 
maiiiet.  Most  of  the  sales  by  these 
entities  are  local  intrastate  and  Mrill  not 
be  affected  by  this  rule.  Also,  the 
treatments  and  conditions  in  the 
Oriental  Fruit  Fly  regulations  and  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  allow  interstate 
movement  of  most  products  without 
significant  added  costs. 

Based  on  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.3501efseg.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  8ub|ect  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation.  Oriental  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOff;  161. 
162.  and  167: 7  CFR  2.17, 2.51,  and  371.2(c). 

2.  In  9  301.93-3(c].  the  description  of 
the  quarantined  areas  are  amended  by 
adding  a  portion  of  San  Diego  County  in 
California,  to  read  as  follows: 


aiiarantined 
•        * 


§301.93-3 

•         • 

(c)  *  *  • 
California 


That  portioi  of  San  Diego  County  bounded 
by  a  line  begii  sing  at  the  intersection  of 
State  Highwa]  163  and  Interstate  Highway  8. 
then  east  alon  ;  Interstate  Highway  8  to  its 
intersection  w  th  Spring  Street  then  south 
along  Spring  £  xeet  to  its  intersection  with 
Broadway,  th<  i  southwest  along  Broadway 
to  its  intersect  on  with  Sweetwater  Road, 
then  south  ala  ig  Sweetwater  Road  to  its 
intersection  m  th  South  Bay  Freeway,  then 
southwest  alo  ig  South  Bay  Freeway  to  its 
intersection  w  th  Sweetwater  Road,  then 
west  along  S«  eetwater  Road  to  its 
intersection  w  th  30th  Street,  then  west  along 
30th  Street  to  ts  intersection  %vith  National 
City  Boulevar  I,  then  north  along  National 
City  Boulevar  I  to  its  intersection  with  24th 
Street,  then  %v  sst  along  24th  Street  to  its 
intersection  «  ith  Interstate  Highway  5,  then 
northwest  alo  ig  Interstate  Highway  5  to  its 
intersection  w  idi  Harbor  Drive,  then 
northwest  alo  ig  Harbor  Drive  to  its 
intersection  «  Im  State  Highway  75,  then 
northeast  aloi  g  State  Highway  75  to  its 
intersection  v<  tih  Interstate  Highway  5,  then 
northwest  alo  ig  Interstate  Hi^way  5  to  its 
intersection  v  ith  6th  Avenue,  then  north 
along  6th  Ave  lue  to  its  intersection  with 
State  Highwa  '  163,  then  north  along  State 
Highway  163  o  the  point  of  beginning. 

Done  at  Wi  shington,  DC.  this  3l8t  day  of 
July,  1987. 
W.F.  Helms, 
Deputy  Admikisttntor,  Plant  Protection  and 
QftaTantine.  J  nimal  and  Plant  Health 
Inspection  Se  vice. 
[FR  Doa  87-1  ^904  Filed  8-5-87;  6:45  am] 
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Fanners 
7  CFR  Parti 


Administration 
1944  and  1951 


Section  509  Rural  Housing  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Finbl  rule. 


effect  is  to 
system,  for  receip 
these  payments. 

EFFECTIVE  DATE: 


summary:  '  he  Farmers  Home 
Administra  ion  (FmHA)  amends  its 
regulations  concerning  Section  502  rural 
housing  loa  is  to  show  that  direct 
payments  \  ill  be  sent  to  the  address  on 
the  paymei  t  coupons,  rather  than  to  the 
FmHA  Fini  ace  Office.  Form  FmHA  451- 
34  is  being  enumbered  for  consistency 
within  our   irectives  system.  References 
to  the  direc  \  payment  system  and  to  the 
processing  nethod  for  payment  plan 
changes  are  being  updated.  The 
circumstan  :e  requiring  this  action  is  a 
change  in  t  le  method  that  FmHA  will 
use  to  proc  iss  these  section  502  direct 
payments  ( fter  they  are  mailed  by  the 
borrowers  :o  the  Agency.  The  intended 


U  M 


impleifient  a  new  lockbox 
and  processing  of 


August  6. 1967. 


INFi  MMATION  ( 


CONTACT 

)irector.  Financial  and 
Ani  ilysis  Staff.  Farmers 
Administri  [tion,  USDA,  Room 
Agriculture  Building,  14th 
Avenue.  SW, 
U)250.  Telephone  (202) 


FOR  FURTHER 

Duane  L.  Ischer. 

Management 

Home 

5047  South 

and  Independence 

Washington,  DC 

475-4618. 

SUPPIEMENTARY  |nFORMATION:  This 
action  has  been  i  eviewed  luider  USDA 
procediu«s  estab  ished  in  Department 
Relation  1512- 1,  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  bei  ause  it  involves  only 
Agency  procedui  e.  It  is  the  policy  of  this 
,  Department  to  pi  iblish  for  comment 
rules  relating  to  lublic  property,  loans, 
grants,  benefits.  )r  contracts 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  i  ;spect  to  such  rules. 
This  action,  how  sver.  is  not  pubUshed 
for  proposed  rul(  making,  since  it 
involves  only  Aj  ency  procedure  and 
publication  for  c  jmment  is  uimecessary. 

FmHASectioi  502  rural  housing 
regulations  prev  ously  required  that 
direct  payments  be  sent  to  the  FmHA 
Finance  Office  f  »r  processing.  However, 
as  a  result  of  a  c  sst/benefit  study 
performed  jointl  r  by  FmHA  and  by  the 
United  States  D  partment  of  Treasury. 
FmHA  has  detei  mined  that  the  cost  to 
the  Agency  for  i  iceiving  and  processing 
these  direct  loai  payments  would  be 
lower  if  the  wor  i  were  contracted  to  the 
private  sector.  1  lis  new  method  of 
processing  direc  t  payments,  a  lockbox, 
will  be  transpar  mt  to  the  borrowers, 
and  the  only  chi  nge  will  be  in  the 
address  which  i  i  preprinted  on  the 
payment  coupoi  s  provided  to  the 
borrowers. 

This  program  activity  is  listed  in  the 
Catalog  of  Fade  -al  Domestic  Assistance 
under  No.  10.411 1  For  the  reasons  set 
forth  in  the  Fine  Rule  related  Notice  to 
7  CFR  Part  3015  Subpart  V.  46  FR  29115, 
June  24, 1983,  th  s  program/activity  is 
excluded  from  t  le  scope  of  Executive 
Order  12372  wh  ch  requires 
intergovemmen  :al  consultation  with 
State  and  local  )Sicials. 

This  documei  it  has  been  reviewed  in 
accordance  wit  1 7  CFR  Part  1940. 
Subpart  G.  "En'  ironmental  Program."  It 
is  the  determine  tion  of  FmHA  that  this 
action  does  not  constitute  a  major 
.    Federal  action  i  ignificantly  affecting  the 
quality  of  the  h  unan  environment  and  in 
accordance  wit  i  the  National 
Environmental  >olicy  Act  of  1969,  Pub. 
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L.  91-190.  ao  Fnvimnmnntai  lapact 
Stalement  is  not  nequirad. 

Lkl«rs«ibjeei> 

7  CFR  Part  1944 

Home  improvement.  Loaa  prapiBB- 
Houaing  and  community  developaiBt. 
Low  and  aoderate  i 
Rental,  Mobile  homes,  1 
housing.  Subsidies. 

7  CFR  Part  1951 

Acooont  senrfaias.  CMdtt,  Loan 

programs— Agriculture.  Loan  pfiqgrams- 
Housing  and  GonHranity  Devdopment, 
Low  and  moderate  inooma  i*""*'*^ 
loans — ^Servicing. 

TherefoN.  Oupier  XVQ.  Tltk  7  of  tfw 
Code  of  Federal  Regulations  te  amended 
as  follows: 

PART  1944-MOUSlNQ 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  foUows: 

AuthMi^.  42  U.&C  MKk  7  OH  2.23: 7  CFR 

2.70. 

Subpart  A— Section  502  Rum  HoushiO 
Loan  PoHdas,  PracadMrac,  and 
AutiMrizaliom 

2.  Seclkm  194433  is  amended  l^ 
revising  paragraph  (f)  toread  as  fellows: 

§1944.33    LOM 


(f)  Direct  paymeata.  Dfaect  payment 
coupons  for  all  new  bocrowcfs, 
including  transietees.  %nil  be  letaioed  in 
the  County  Office  until  tfae  boirotwar  bas 
made  at  least  six  mootUy  payaMhIs  on 
time.  The  coupons  any  tlien  be 
delivered  to  the  boirower  and  payiamtt 
made  directly  to  the  adckess  abown  on 
the  payment  cmipon.  The  County 
Supervisor  may  retain  (be  payment 
coupons  for  a  longer  period  if  such 
action  is  considered  to  be  necessary  to 
determine  that  the  borrower  is  Me  to 
make  timely  payments  aa  agreed.  If  the 
County  Office  is  not  on  the 
Concentration  Banking  System  (CBS), 
payments  made  to  the  Cmuaty  Office 
will  be  forwarded  to  the  Finance  Office 
with  the  appropriate  direct  payment 
couponin  the  Finance  Office  mail.  If  the 
County  OfTice  is  on  CBS.  direct 
payments  made  in  the  County  Office 
will  be  deposited  into  the  Treasury 
Limited  Depositary  Account  and  ttie 
direct  payment  coupon  forwarded  to  the 
Finance  Office  in  accordance  with  the 
applicable  CBS  procedures.  Cadi 
payments,  refunds,  and  extra  payments 
made  by  borrowers  wiH  be  handed  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  chapter. 


"  °— iimlBiniisiBifrtrrthj 
reviuagp««Bnph  ^Ij  10  iMd«i 
follows: 


11944.34 


(b)'  •  * 

(1)  Annual  payment  borrowen. 
.  Borrowers  wko  signed  promissoiy  notes 
piwiiuiBg  for  aiHWMii  payuwnts. 
including  borrowers  omveiled  to 
monthly  payments  tiwwi^  Ae  ose  of 
Form  VtsHA  1161-34.  *DiriciPaya«it 
Plan  Change." 


PARTItSl-^UWRUWUAWD 
COLLECTIONS 

4.  The  authority  citatian  far  I^rt  1951 
contioaes  to  read  as  foUowa: 


ArthMttr  7  OLSjC  tM9: 42  UAC 14MI:  5 

u.s.a  301:  ran  221c  7cnt2Jv. 


Subpart/ 

S.  Section  1951.6  n  amended  by 
revising  paragraphs  (c)(1),  (c)(2). 
(c)(3)(ii).  (c)(3)(iv).  (c)(3)(v),  (c)(3)(vi). 
(c)(3)(vii),  (d),  (eKl).  and  (e)(4)  to  raad  as 
follows: 

f  1951.9 


(c)  •  *  * 

(1)  Payments  avide  thnM«h  the 
County  Offioe  witboirt  direct  peyiMnt 
coupons  for  FO  and  SW  loons  will  be 
handled  in  aooondanoe  with  Part  1961. 
Subpart  B.  ^ 

(2)  Pajnnents  far  FO  avl  SW 
individHal  loans  made  thraagh  the 
County  Office  with  Fonn  FWiA  370- 
46 A  E)4»nded  Direct  PeynMnt  Coupon, 
will  be  handled  as  follows: 

(i)  County  Si4>erviaars  may  put  PO 
and  SW  individual  borrowers  on  the 
Expanded  Direct  Payment  Canpaa 
systeas  if  the  botvower  only  needs 
limited  credit  oounaeling  or  only  makes 
one  annual  installment  payment  per 
yeerontheloan. 

(ii)  For  new  loans,  the  Coanty 
Supervisor  will  indicate  by  dieckii^  the 
appropriate  block  on  Form  FmHA  1940- 
1,  "Request  For  Obligation  of  Funds." 
that  for  selected  borrowers  Expanded 
Direct  Payment  Coupons  are  to  be 
mailed  to  the  County  Office. 

(iii)  An  rxisting  fainn  boRoarer  UMy  be 
put  on  or  taken  off  this  Expanded  Detect 
Payment  Coupon  system  1^  filling  out 
Form  FmHA  1951-34.  "Diiact  Pai^seat 
Plan  Change."  in  accordance  with  the 
Forms  Manual  insert  (FMI)  and  entering 
it  via  the  fiekt  office  tenninal  systenL 

(iv)  Payments  must  be  ande  by  check 
or  money  order  ptyaMe  to  the  Fanner 
Home  Administration.  If  a  field  office  is 
on  concentration  bankmg.  the  checks- 


and/ori 

the  oonoolBBlar  faaidL  Hie  ( 
forwarded  ^kiMtly  to  the  Piaanw  Office 
in  aooardaace  with  oonoentmtaon 
banking  procedures.  If  a  field  office  is 
not  on  concentration  *»— ^j*^,  the 
coupons  and  checks  and/or  money 
orders  are  placed  in  one  envelope  and 
mailed  to  the  Finance  Office  with  any 
other  items  being  mailed  that  day. 

(v)  The  Finance  Office,  upon  receipt  of 
the  payment  coupon  and  chedi  or 
money  order,  will  credit  the  borrower's 
account  with  payment  as  of  the  date  Uie 
payment  is  received  in  the  field  office. 

(vi)  When  the  Finance  Office  received 
payment  coupon  number  10,  a  new 
supply  of  coupons  will  be  mailed  to  the 
County  Office.  All  12  payment  coupons 
should  be  used  before  using  the  new 
supply. 

(3)*** 

(ii)  For  new  loans  the  County 
Supervisor  will  indicate  on  Form  FiaHA 
1940^1  the  sdected  borrowers  1^ 
checking  the  appropriate  box.  The 
payment  coiq>on  packet  will  be 
forwarded  to  &e  (bounty  Office  at  the 
time  the  loan  is  obligated.  It  will  be 
ddivered  to  the  borrower  at  loan 
closing,  at  wUdi  time  the  use  of  the 
payment  coupons  vrffl  be  explamed  to 
thebonowei. 


(iv)  The  payment  coupons  and  pre- 
addressed  envelopes,  together  widi 
instructions  on  how  to  use  the  coupons 
and  a  record  keqting  card,  will  be 
asembled  into  an  envelope  in  whidi  the 
borrower  may  retain  the  records.  The 
Form  FmHA  370-46,  *Direct  Payment 
Coupon."  will  be  numbered  1-12.  even 
though  the  borrower  may  have  less  or 
more  than  12  payments  schedeled 
during  the  year. 

(v)  The  Finance  Office,  apon  receipt  of 
Form  FknHA  370-46  and  a  cheek  or 
money  order,  will  credit  the  borrower's 
account  with  payment  as  of  the  date  the 
payment  is  received  by  the  Finance 
Office. 

(vi)  When  the  Finance  Office  receives 
Form  FmHA  370-46  for  paysMUt  number 
10,  a  new  supply  of  Forms  FaHA  370-46 
will  be  prepared  and  mailed  to  tl^ 
borrower.  All  12  copies  of  Fonn  RoiHA 
370-46  should  be  used  before  using  the 
new  supply. 

(vii)  If  a  borrower  is  on  direct  . 
payment  and  receives  a  subsequent  FO 
or  SW  loan,  the  Fmance  OfTice  will  send 
a  set  of  Form  FmHA  370-46  with  "FO" 
or  "SW"  in  the  loan  number  block.  This 
indicates  ^e  borrower  has  more  than 
one  loan  of  the  particular  type.  The 
borrower  will  be  instructed  by  the 
County  Office  to  send  a  Form  FmHA 


U  M  I 


29176        Federal  Register  /  Vol.  52.  No.  151  /  T  ureday.  August  6,  1987  /  Rules  and  Regi  Jations 


370-46  showing  the  amount  and  a  check 
or  money  order  for  the  total  payment, 
(d)  County  Office  handling  of  direct 
payment  accounts.  Form  FmHA  1905-1, 
"Management  System  Card — 
Individual."  and  Form  FmHA  1905-1. 
"Management  System  Card — Individual 
(Rural  Housing  only)."  will  be  used  in 
the  County  Office  Management  System 
Box.  Iliese  forms  and  the  transaction 
records  will  be  maintained  as 
prescribed  in  FmHA  Instruction  1905-A 
(available  in  any  FmHA  office).  In 
addition,  an  orange  signal  will  be  placed 
to  the  left  of  Position  A  on  Form  FmHA 
1905-1  to  denote  that  the  borrower  is  on 
the  direct  payment  system.  If  a  borrower 
fails  to  make  payments  as  agreed,  or 
becomes  delinquent  in  taxes  or 
insurance  so  that  it  is  necessary  for 
FmHA  to  pay  taxes  or  insurance  by 
voucher,  the  County  Supervisor  may 
request  the  Finance  Office  to  remove  the 
borrower  from  the  direct  payment 
mediod.  If  this  decision  is  made,  the 
County  Supervisor  will  contact  the 
borrower  and  collect  the  remaining 
supply  of  Forms  FmHA  370-46  which 
will  be  destroyed.  The  borrower  will  be 
informed  that  payments  after  that  date 
should  be  made  to  the  County  Office.  If 
at  a  later  date  the  borrower  is  making 
payments  on  schedule,  the  County 
Supervisor  may  request  the  Finance 
Office  to  put  the  borrower  back  on  the 
direct  payment  method  and  provided  a 
new  set  of  Forms  FmHA  370-46.  These 
changes  are  made  by  filling  out  Form 
FmHA  1951-34  in  accordance  with  the 
FMI  and  entering  it  via  the  field  office 
terminal  system. 

(e)  •  •  • 

(1)  Any  regular  payments  a  borrower 
is  to  make  prior  to  receiving  the  packet 
of  payment  coupons  will  be  made 
through  the  County  Office  in  the  usual 
manner. 


Subpart 
Servicing  and 
Family  Housing 


(4)  If  an  uncollectible  item  is  received, 
the  Finance  Office  will  reverse  the 
amount  from  the  borrower's  account  and 
a  new  Form  FmHA  451-28,  'Transaction 
Record."  reflecting  the  uncollectible 
amount  will  be  prepared.  The  Form 
FmHA  451-26  will  be  mailed  to  the 
County  Office.  The  uncollectible  item 
with  a  transmittal  memorandum  will  be 
sent  to  the  County  Office.  The  County 
Office  will  return  the  uncollectible  check 
to  the  borrower  after  it  is  fiilly 
redeemed.  The  borrower  will  make 
payment  by  sending  a  new  check  and  a 
new  payment  coupon  to  the  Finance 
Office. 


G— Be  TOwer 


Supervision, 
idlection  of  Single 
Loan  Accounts 


6.  Section 
revising  the 
paragraph  (a) 
as  follows: 


19!  1 


.308  is  amended  by 
int^uctory  text  of 

paragraph  (b)  to  read 


a  id] 


S  1951.308    Pay  lant  coupon*  and  dianges 
in  paymwit  plaa 

(a)  Issuing  pc  yment  coupons.  A 
booklet  of  12  pi  yment  coupons  and 
envelopes  is  pr  ivided  initially  for  each 
borrower.  The  'inance  Office  will  mail 
the  payment  co  ipons  to  the  County 


Supervisor  whc 


will  forward  them  to  the 


borrower  or  kei  p  them  in  the  County 
Office  dependii  g  on  the  status  of  the 
borrower's  acci  lunt.  The  County 
Supervisor  will  use  Form  FmHA  1951- 
34,  "Direct  Pay  nent  Plan  Chiuige."  to 
request  new  co  ipons  when  not 
automatically  i  rovided  by  the  Finance 
Office.  The  Fin  ince  Office  will 
automatically  ]  rovide  a  new  booklet  of 
12  coupons  am  envelopes  when: 


rii 


(b)  Changes 
From  annual  pi. 
payment.  With 
borrowers  ma 
from  annual  p^^ents 
payment  plan 
1951-34,  completed 
the  Forms  Maiyial 
Coimty  Office 
create  a  delinquency 


)  be 


payment  plan — (1) 
yment  to  monthly 
their  concurrence, 
e  converted  at  anytime 

to  the  monthly 
using  Form  FmHA 
in  accordance  with 
Insert  (FMI).  The 
aust  be  careful  not  to 
when  making  this 
Wken  the  form  is  processed 
3ffice,  the  required 

will  be  established  as 
a^ual  installment.  Cents 
to  the  next  higher 


tie 


(a)** 

(1)  Direct  pt  yments. 
borrowers  she  [ild 
directly  to  the 
payment  coup  )n 
envelopes  pro  nded 
packet.  However, 
the  payment 
County  Office 


conversion, 
in  the  Finance 
monthly  payments 
1/I2th  of  the 
will  be  roundel 
dollar. 

(2)  From  mokthly  payments 
payment.  Bom  wars 
payment  notes 
converted  to 
may  be  removed 
payment  plan 
their  account 
be  accomplished 
FmHA  1951-3-  . 


to  annual 
with  annual 
who  voluntarily 
monthly  payment  plan 
from  the  monthly 
ipon  request  provided 
current.  The  change  will 
by  completing  Form 


7.  Section  1^1.309  is  amended  by 
revising  parag  aph  (a)(1)  to  read  as 
follows: 

§1951.309   Raiaivins  and  applying 


:.  Normally, 
mail  their  payments 
address  shown  on  the 
in  one  of  the  window 

with  the  coupon 
for  all  new  borrowers, 
(i)upons  will  be  held  in  the 
for  at  least  the  first  six 


payments  or  for  a  Ic  nger  period  of  time 
if  needed  to  determ:  ne  that  borrowers 
understand  their  re:  ponsibility  to  make 
payments  in  a  timel  r  manner. 


Dated:  June  4, 19B7. 

EricThor, 

Acting  Administrator, 
Administration. 

(FR  Doc.  87-17905  FileH 
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DEPARTMENT  OF  COMMERCE 

International  Trad^  Administration 

15  CFR  Parts  379, 989  and  399 

[Docket  No.  70631-7|31] 

Editorial  Changes  o  the  Export 
Administration  Rej  lulations 

AOENCY:  Export  Ad  ninistration. 
International  Trade!  Administration, 
Commerce. 
action:  Final  rule. 


SUNIMARY:  This  rule , 
expands  nor  limits 
Export  Administration 
CFR  Parts  368-399) 
corrections  and  clahfications 


which  neither 
he  provisions  of  the 

Regulations  (15 
makes  editorial 
and,  in 


inserts  material 


omitt  id  from  earlier 


tie 


some  cases, 
inadvertently 
regulatory  amendn^nts. 
*  Among  these  corrections 
clarifications,  are 

(a)  Several  cross 
revised  and  others 
sake  of  clarity.  Another 
to  a  regulatory  secf  on 
exists  is  removed. 

(b)  A  paragraph 
inadvertently  omit^d 
revision  of  §  399.1 

(c)  An  "Advison 
Commodity  Contrc 
removing 
commodities 

(d)  The  processing 
facilitate  the  interr  al 
processing  of  expo  t 
applications,  is  revised 
of  the  Commodity 

(e)  Entry  1558A 
Control  List, 
tubes,  is  amended 
ftiaterial  inadverte|itly 
earlier  revision. 

(f)  Entry  59986 
Control  List  is  amdnded 
wording  of  the  validated 
requirements  for 
This  revision  is  foi 
only  and  does  not 
in  export  licensing  policy. 


(if 
, cover  ng 


and 
following: 
references  are 
ire  added  for  the 
cross-reference 
that  no  longer 

hat  was 

from  an  earlier 
I  reinserted. 
Note"  in  the 
List  is  amended  by 
incorrect!  references  to  certain 

code,  used  to 
routing  and 
license 

for  two  entries 
Control  List, 
the  Commodity 
electronic  vacuum 
)y  reinserting 

omitted  from  an 


i  d  the  Commodity 

by  revising  the 
license 
shipment  of  shotguns, 
the  sake  of  clarity 
■epresent  any  change 
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EFFECTIVE  DATE:  This  rule  is  effective 
August  6, 1987. 

FOR  FURTHER  INFORNMTION  CONTACT: 

John  Black  or  Patricia  Muldonian,  Office 

of  Technology  and  Policy  Analysis, 

Export  Administration,  Telephone:  (202) 

377-2440. 

SUPPLEMENTARY  INFORMATKM: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a]  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  Hnal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

List  of  Subjects  in  15  CFR  Parts  373, 379 
and  399 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  379, 
389  and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985;  E.0. 12525  of  )uly  12, 


1985  (50  PR  28757.  July  16. 1985):  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9, 1985  (50  TO  36861,  September 
10, 1985)  as  affected  by  notice  of  September 
4. 1986  (51  FR  31925.  September  a  1986);  Pub. 
L  99-440  (October  2, 1986);  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  379-(AMENDED] 
Supplement  No.  3  (Amendedl 

2.  Supplement  No.  3  to  Part  379, 
"Technical  Data,"  is  amended  by 
revising  paragraph  (d)(1)  to  read: 
"Technical  data  described  in 
Supplement  No.  4  to  Part  379  for  metal- 
working  manufacturing  processes;". 

Supplement  No.  4  (Amended] 

3.  Supplement  No.  4  to  Part  379. 
"Additional  Specifications  for  Certain 
Technical  Data  Requiring  a  Validated 
License  to  All  Destinations  Except 
Canada,"  is  amended  by  revising 
paragraph  (l)(i)  introductory  text  to  read 
"The  following  are  definitions  of  terms 
used  in  section  (1)  of  this  Supplement:". 

PART  389— [AMENDED] 

§389.2    [Amended] 

4.  Section  389.2(b)(1)  is  amended  by 
revising  the  phrase  "Room  6716"  to  read 
"Room  3898B". 

PART  399-{  AMENDED] 

5.  Section  399.1  is  amended  by 
redesignating  paragraphs  (f)(1)  (iii)  and 
(iv)  as  (iv)  and  (v)  and  by  adding  a  new 
(iii),  reading  as  follows: 

§  399.1    Tlw  commodity  control  Hst  and 
how  to  use  K. 

***** 

(0  *  *  * 

(1)  *  *  * 

(iii)  No  more  than  five  commodities 
will  be  considered  in  a  single  request. 
Exceptions  may  be  made  on  a  case-by- 
case  basis  for  several  related  products  if 
the  relationship  between  these  products 
is  substantiated  and  documented; 


Supplement  No.  1  [Amended] 

6.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  ECCNs  1501A, 
1502A,  1516A.  1519A,  1520A,  1572A  and 
1588A  (in  Commodity  Group  5, 
Electronics  and  Precision  Instruments) 
and  ECCN  1763A  (in  Commodity  Group 
7,  Chemicals,  Metalloids,  Petroleum 
Products  and  Related  Materials)  are 
amended  by  adding  a  Note  immediately 
preceding  the  heading  "Controls  for 
ECCN*  *  •"  reading  as  follows: 
"NOTE:  For  'specially  designed 
software',  see  Supp.  No.  3  to  Part  379." 


7.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1501A  is  amended 
by  adding  in  Advisory  Note  1  the  phrase 
"listed  in  paragraph  (a)  of  this  ECCN ' 
immediately  after  the  phrase 
"commercial  airborne  equipment". 

8.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  ECCN  1519A 
is  amended  by  adding  a  Note 
immediately  following  Technical  Note  2 
reading:  "Note:  see  S  379.4(f)(l)(i)(Q)  for 
written  assurance  requirement  for 
exports  of  technical  data  related  to 
equipment  described  in  paragraph  (b)  or 
(d)  of  the  List  of  this  ECCN.  but  having  a 
data  signalling  rate  of  2.1  megabits  per 
second  or  less." 

9.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (^ectronics  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  revising  the  Processing  Code 
paragraph  to  read:  "Processing  Code: 
EE." 

10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1531A  is  amended 
by  revising  the  Processing  Code ' 
paragraph  to  read:  Processing  Code:  EE 
for  items  in  paragraphs  (a),  (b)  and  (c); 
MT  for  all  other  items." 

11.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (^ectronics  and  Precision 
Instruments).  ECCN  1558A  is  amended 
by  revising  paragraphs  (a)(l)(ii).  (a)(2)(i). 
and  (a)(3)  to  read  as  follows: 

1558A  Electronic  vacuum  tubes  (valves), 
and  specially  designed  components 
therefor. 

Controls  for  ECCN  15SSA 


List  of  Electronic  Vacutim  Tubes  (Valves)  and 
Specialized  Parts  CoalroUed  by  ECCN  155IA 

(a)  *  *  • 

(1)  *  *  • 

(ii)  Within  the  frequency  range  0.3  to  4 
GHz  and  for  which,  under  any  condition 
of  cooling,  the  product  of  the  maximum 
rated  anode  dissipation  (expressed  in 
watts)  and  the  square  of  the  maximum 
frequency  (expressed  in  GHz)  at  the 
maximum  rated  anode  dissipation  is 
greater  than  10*,  except  for  tubes 
specially  designed  for  television 
transmitters  operating  in  the  frequency 
range  of  0.47  to  0.96  GHz  and  rated  for 
operation  without  a  grid  current,  for 
which  the  product  of  the  rated  anode 
dissipation  (expressed  in  watts)  and  the 
square  of  the  maximum  frequency 
(expressed  in  GHz)  may  reach  2  x  10*: 

(2)  •  •  * 


U  M 
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(i)  Above  1  GHz  •»  tbepMk  ptbe 

output  power;  or 

(ii)  •  •  • 

(3)  Tubes  specially  designed  for  use  as 
pdse  modulators  for  radar  or  similar 
applications,  having  a  peak  anode 
voltage  rating  of  lOMcV  or  more,  or  rated 
for  a  peak  pulse  power  of  6  MW  or  more 
(See  also  ECX^N  1514A.): 

12.  In  Supplement  No.  1  to  I  SOOil  (the 
Commodity  Control  List).  Commodity 
Group  S  (Electronica  and  Precision 
Instruments).  ECCN 1566A  is  amended 
by  removing  the  second  Note  ftrflowing 
Nuclear  Non-Proliferatioa  Controls. 
which  begms  "Certaki  digital  computers 
and/or  devices.  .  .  ." 

13.  In  Supplement  Na  1  to  {  aeai  (the 
Commodity  Control  List).  Commodity 
Group  5  (Hectronics  and  Precision 
Instruments),  ECCN  1S67A  is  amended 
by  redesignating  "Advisory  Note  B" 
(which  begins  "The  following  are 
definitions  of  terms  .  .  .")  as  "Note  8". 

14.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1572A  is  amended 
by  revising  in  paragraph  (b)  of 
(Advisory)  Note  8  the  phrase 
"Department  of  Commerce"  to  read 
"Office  of  Export  Licensing". 

15.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  9  (Miscellaneous],  ECCN  5998B  is 
amended  by  revising  the  Validated 
License  Required  paragraph  to  read  as 
follows:  "Validated  License  Required: 
Country  Groups  QSTVWYZ,  except  for 
Australia,  Japan.  New  Zealand,  and 
members  of  NATO. 

(a)  Shotguns  with  a  barrel  l«igtb  24 
inches  or  over  require  a  validated 
license  for  shipment  to: 

(1)  Country  Groups  QSWYZ. 
regardless  of  end-user; 

(2)  South  Africa,  Namibia,  Botswana. 
Lesotho  and  Swaziland,  regardless  of 
end-usen  and 

(3)  Other  destinations  in  Country 
Groups  T  and  V,  except  for  Australia, 
Japan,  New  Zealand,  and  members  of 
NATO,  only  if  for  sale  or  resale  to  police 
or  law  enforcement  agencies. 

(b)  Shotguns  with  a  barrel  length  of  at 
least  18  inches  but  less  than  24  inches 
require  a  validated  license  for  shipment 
to  all  destinations,  except  Austratia. 
Japan.  New  Zealand,  and  members  of 
NATO,  regardless  of  end-user. 

(c)  Shotguna  with  a  barrel  lengft  of 
less  than  18  inches  are  controlled  by  the 
Office  of  Munitions  Control.  Department 
of  State. 


Administration. 

[FR  Doc.  87 

BiUJNO  COM  Mio-ttr-« 


Dote;^)*^  30.19  17. 
Vincent  F.  DeCak 

Deputy  Assistant ,  ecretary  for  Export 

8-5-87: 8:45  am) 
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animals.  Residual  n  founts  of  reaetants 
and  manufacturing  a  ds,  sudi  as  this 
chemical,  are  cfumiM  nly  found  aa 
contaminants  in  che  meal  products, 
including  food  additives. 
FDA  proposed  to  prohibit  the  use  of 


DEPARTMENT  )F  HEALTH  AND 
HUMAN  SERVH  ES 

Food  and  Drug  Administration 

21  CFR  Part  17  I 
[Docket  No.  80F-  M9»l 


indirect  Food 
and  Componei^ 

AGEtiCY:  Food 
action:  Final 


4ddithros:  Adiieshres 
Of  Coatings 

^id  Drug  Administration. 


nle. 


summary:  The  ^ood  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  n  gutations  to  provide  for 
■         "  *   ,2-bi8(3.5-di-tert-butyl-4- 

„j J. .J nnamoyl)  hydrazine  as  a 

component  of  a  ihesives  in  articles 
intended  for  fo<  id-contact  use.  This 
action  respond  to  a  petition  filed  by 
Ciba-Geigy  Coi  i. 

dates:  Effectii  e  August  6. 1967; 
(Elections  by  £  eptember  8. 1987. 
address:  Writ  en  objections  to  the 
Dockets  Mana;  ement  Branch  (HFA- 
305),  Food  and  3nig  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


C  inter  1 


thst 


FOR  FURTHER 

Julius  Smith, 
Applied  Nutrition 
Drug  Administration 
Washington, 
SUPPLCMENTAiY 

notice  publishi  d 
of  January  16, 
announced 
had  been  filed|by 
Ardsley,  NY 
located  at  Thrie 
Hawthorne. 
§  175.105  i4c/Ais/Ves 
amended  to  p^svide 
1.2-bi8  (3.5-di 
hydroxyhydrofn: 
component  of 
intended  for  ~ 
FDA.  in  its 
this  additive, 
both  the  addidve 
materials  use* 
additive.  Ahh  Nigh. 
butyl-4-hydroi  yhydnxuni 


116021 


hydrazine  hai 
cancer,  it  ma] 
of  an  impurit] , 
byproduct  of 
has  been  shoim 


hydrazine  as  a  food 


idditive  in  boiler 


water  used  to  produ  »  steam  for  food 


processing  (21  CFR 
Federal  Register  of 
33693).  The  agency' 


1  73.310)  in  the 

J  Hie  12, 1979  (44  FR 

'8  proposal  was 


based  upon  informa  ion,  using  new 


analytical  methods 


[hat  hydrazine  was 


present  at  low  leveli  (parts  per  billion) 
in-steam  condensate  from  boilers  using 


hydrazine  as  a  boiU  r  water  additive. 
i  to  take  further 
1  ^  1979,  proposal  at  a 


The  agency  intends 
action  on  the  June  1 
future  date. 

FDA's  evaluation  of  any  risks  created 
by  the  presence  of  t  ydrazine  as  an 
impurity  in  l,2-bis(a  5-di-tert-butyl-4- 
hydroxyhydrocinna  noyl)  hydrazine  is 
based  on  different  c  onsiderations  than 
its  ev^uation  of  th(  safety  of  hydrazine 
as  a  food  additive,  lowever.  Therefore. 
FDA  concludes  tha  it  can  proceed  with 
this  rulemaking  ind  >pendently  of  the 
latter  evaluation. 

L  Determination  of  Safety 

Under  section  40  (c)(3)(A)  of  the 


If  FORMATION  CONTACT: 

for  Food  Safety  and 
(HFF-335).  Food  and 
200CSt.SW.. 
20204,  202-472-5690. 
INFORMATION:  In  a 
in  the  Federal  Register 
981  (46  FR  3982),  FDA 
a  petition  (FAP  OB3487) 
Ciba-Geigy  Corp., 
(the  firm  is  now 
Skyline  Dr., 
10632),  proposing  that 
(21  CFR  175.105)  be 
for  the  safe  use  of 
ert-butyl-4- 

innamoyl)  hydrazine  as  a 
tdhesives  in  articles 
f(  od-contact  use. 
(  valuation  of  the  safety  of 
eviewed  the  safety  of 
ve  and  the  starting 
to  manufacture  the 
1,2-Ws  (3.5-di-tert- 
inamoyl) 
not  been  found  to  cause 
contain  minute  amounts 
hydrazine,  as  a 
ts  production.  Hydrazine 
to  cause  cancer  in  test 


Federal  Food,  Drug 
(the  act)  (21  U.S.C. 


any  possible  doubl 


result  under  any  u  nceivable 


circumstances."  H 


clause  of  the  Food 


and  Cosmetic  Act 
J48(c)(3)(A)).  the  so- 


called  "general  saf(  ty  clause"  of  the 
statute,  a  food  add!  tive  cannot  be 
approved  for  a  par  icular  use  unless  a 
fair  evaluation  of  t:  le  data  available  to 
FDA  establishes  th  it  the  additive  is  safe 
for  that  use.  TTie  cc  ncept  of  safety 
enbodied  in  the  Fo  )d  Additives 
Amendment  of  195  \  is  explained  in  the 
legislative  history « if  the  provision: 
"Safety  requires  pt  jof  of  a  reasonable 
certainty  that  no  hi  rm  will  result  from 
the  proposed  use  o  an  additive.  It  does 
not — and  cannot—  -equire  proof  beyond 


that  no  harm  will 


Rept  2284. 85th 


Cong.,  2d  Sess.  4  (1 958).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additi^  e  regulations  (21  CFR 
170.3(i)).  The  antic  incer  or  Delaney 


Additives 


Amendment  (secti  )n  409(c)(3)(A)  of  the 
act  (21  U.S.C.  348(i  ;)(3)(A)))  provides 
further  that  no  foo  1  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  inges  led  by  man  or  animal. 

In  the  past,  FD/  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  luspected  of 
containing  even  m  inor  amounts  of  a 
carcinogenic  chen  ical.  even  though  the 
a<klitive  as  a  who  e  had  not  been  shown 
to  cause  cancer.  1  le  agency  now 
believes,  howevei  that  developments  in 
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scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  flnal  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR 14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  afHrmed  the  listing 
regulation. 

II.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  l,2-bi8(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamoyl)hydrazine  will 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  FDA  does  not 
ordinarily  consider  chronic  testing  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Refs.  1  and  2).  and 
the  agency  has  not  required  such  testing 
here.  Because  l,2-bis(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamoyl)hydrazinehas 
not  been  shown  to  cause  cancer,  the 
anticancer  clause  does  not  apply  to  it. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper  bound  limit  of  risk  presented 
by  the  carcinogenic  chemical  that  may 
be  present  as  an  impurity  in  the 
additive.  Based  on  this  evaluation,  the 
agency  has  concluded  that  the  additive 
is  safe  under  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 


examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  e.g.,  49  FR  13018, 13019: 
April  2, 1984).  This  risk  evaluation  of  the 
carcinogenic  impurity  hydrazine  has  two 
aspects:  (1)  Assessment  of  the  worst 
case  exposure  to  the  impurity  from  the 
proposed  use  of  the  additive  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassay  to  the  conditions  of 
probable  exposure  to  humans. 

A.  Hydrazine 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  l,2-bis(3,5-di-te7t-butyl-4- 
hydroxyhydrocinnamoyl)hydrazine  and 
on  the  level  of  hydrazine  that  may  be 
present  in  the  additive  (Ref.  3),  FDA 
estimated  the  hypothetical  worst  case 
exposure  to  hydrazine  from  the  use  of 
this  additive  to  be  20  nanograms  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  hydrazine 
conducted  by  Toth  et  al.  at  the 
University  of  Nebraska  College  of 
Medicine  (Ref.  4)  to  estimate  the  upper 
bound  limit  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  1.2-bis(3,5-di- 
tert-butyl-4- 

hydroxyhydrocinnamoyl)hydrazine.  The 
results  of  the  Toth  bioassay  on 
hydrazine  demonstrated  that  the 
material  was  carcinogenic  for  male  and 
female  mice  under  the  conditions  of  the 
study.  The  test  material  caused 
significantly  increased  incidences  of 
lung  tumors  in  male  and  female  mice. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
fmdings  of  carcinogenicity  were 
supported  by  this  information  on 
hydrazine.  "The  committee  further 
concluded  that  the  Toth  bioassay 
provided  the  appropriate  basis  on  which 
to  calculate  an  estimate  of  the  upper 
bound  level  of  lifetime  human  risk  from 
potential  exposure  to  hydrazine 
stemming  from  the  proposed  use  of  1,2- 
bis(3,5-di-tert-butyl-4-hydroxy- 
hydrocinnamoyI)hydrazine. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model]  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 


estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive. 

Based  on  a  worst  case  exposure  of  20 
nanograms  per  person  per  day,  FDA 
estimates  that  the  upper  boimd  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  hydrazine  from  the  tise  of 
l,2-bis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamoyl)hydrazine  is 
7x10" 'or  less  than  1  in  10  million. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  hydrazine  is 
expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and, 
therefore,  the  calcidated  upper  bound 
limit  of  risk  would  be  less.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
the  exposure  to  the  hydrazine  that  might 
result  from  the  proposed  use  of  1.2- 
bi8(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamoyl)hydrazine. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  hydrazine 
impurity  in  the  food  additive.  The 
agency  finds  that  a  specification  is  not 
necessary  for  the  folloviring  reasons:  (1) 
Because  excess  hydrazine  is  removed 
during  the  additive's  manufacturing 
process,  the  agency  would  not  expect 
this  impurity  to  become  a  component  of 
food  at  other  than  extremely  small 
levels;  and  (2)  the  upper  bound  limit  of 
lifetime  risk  from  exposure  to  this 
impurity,  even  under  worst  case 
assumptions,  is  very  low,  less  than  1  in 
10  million. 

III.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  the  additive  is  safe  for 
its  proposed  use. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As, 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspec^on. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
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actioiv  wiU  aot  has*  t 
en  Ika  h——  — wr—innt  nd  that  an 
cMrirwimrtal  impaci  ■tatiianria  not 
required.  The  agency's  fiadiag  of  so 
sigpificaiit  iBBpact  and  the  evidence 
iiippcetfan  that  ^s*^'";  ""y  *"  "*»*^  "> 
the  Docketi  Masagement  Bvaach 
(addtesa  above)  belween  Aaji.  axMi4 
p.nu.  Monday  throu^  Eriday.  Under 
FDA's  regulationa  implemeBtng  tfae 
National  Enviraomental  Policy  Ad  (21 
CFR  Part  2S]L  an  action  oC  dns  type 
would  require  an  abbreviated 
environmental  aaicatmcnt  under  21  CFR 
25.31aCb)(l). 

The  following  references  have  been 
placed  on  diipky  in  tfae  IXidcets 
Management  Brandt  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.ni..  ktenday 
throo^  Friday. 

1.  Carr.  GAt.  "Carcmogenicity 
Testing  Programs"  in  "Food  Safety: 
Where  Are  We?,"  Committee  on 
A^culture,  Nutrition,  and  Forestry. 
United  States  Senate.  July  1979,  p.  59. 

2.  K(Ao^.  C}..  "Regoi^tocy  Food 
Additive  Toxicdog/*  presented  at  the 
"Second  International  Conffsrence  on 
Safety  Evaluation  and  Regulation  of 
Chemicals."  October  24, 1963. 
Cambridge,  MA. 

3.  Memorandum  dated  October  2. 
1985,  from  Food  Additive  Chemist 
Evahiatioa  Branch  to  Imjfoect  Ad<ytive 
Branch.  "FAP  (ffi3487-^Sxposure  to 
Hydraxine." 

4.  Todu  et  aL,  "Hy^xine 
Methylhy^azine  and  Metfa)dlv<fa«zine 
Sulfate  Carcinogenesis  in  Swiss  Mice," 
IntenatioBaJ  /oumal  of  Cancer,  9:109, 

1972. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  SeptesaberS.  1987.  file 
with  the  Dockets  Maaagsment  %ancfa 
(address  above)  written  objections 
thereta  Eadi  obiectioB  shaiU  be 
separately  numbered,  and  each 
nunbered  ebicction  ahatt  specify  with 
particidarity  the  (Movisiona  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
nuadiered  ejection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  heariagfor  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heariag  on  that 
objection.  Ba<^  munbered  objection  for 
which  a  hearing  ia  requested  shall 
include  a  detailed  descriptioD  and 
analysis  of  the  specific  factual 
information  intended  to  be  pieaented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analy^  for  any 
partic  ular  objection  shall  constitute  a 
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Dated:  July  30. 
John  M.  Taylor. 
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Gertrude  Dark, 
and  Isaoes  Managenfent. 
Director,  Office  of 
Reclamation  and 
Constitution  Avenue 
DC  20240;  (202)  343-1281. 
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SUPPLSMEHTAIIV  I 

I.  Backyeund  and  Di^cuMion  of  die 
Amendment 

II.  Procedural  Matten 

L  Backgnnmd  and  Epacuashia  of  the 
Ameadraeat 

OSMRE  publishec 
March  8, 1983  (48  FI 
requirements  in  30 
to  the  use  of  explos 
requires  operatora  t 
records  for  at  least 
them  available  for 
regulatory  authorityland 
request  This  is  reqi  ired 
515(b)(15KB)  of  SM(tRA. 

One  of  the  items 
record  of  blasting 
condition  of  the  weither 
the  preamble  to  the  March 
48  FR  9803.  However 
816.68(e),  the  word 
chmatic  condition 
the  word  "whether" 
that  spelling  error, 
considered  a  techn  cal 
no  change  in  the  mc  antng 
of  the  rule  as  expla  ned 
at  48  FR  9803  is  inti  nded. 

II.  Procedural  Matti  in 

Executive  Order  12  291  and  the 
Regulatory  Flexibi  ity  Act 


OSMRE  has 
document  is  not  a 
not  require  a 
under  Executive 
the  rule  is  an 
and  has  no 

public.  The  Department 
determined  that  tl 
have  a  significant 
substantial  numbe 
does  not  require  a 
analysis  under  the 
Act 

National  Environa  entat  Policy  Act 


I  econon  ic 


This  rulemaking 
Federal  action,  bu 


a  final  rule  on 
9788)  revising  the 
Part  818  relating 
;i^es.Sectisn81&68 
maintain  blasting 
yean  and  to  make 
i^i^ection  by  the 

the  public  upon 
in  section 

be  reported  in  the 
o^rations  is  the 

as  explained  in 
8, 1963  rule  at 
in  30  CFR 
weather"  meaning 
i^jpeared  in  error  as 
This  rule  corrects 
lie  correction  is 
amendment  and 
_  or  application 
in  the  preamble 


detehnined  that  this 
I  lajor  rule  and  does 
re^h  tory  impact  analysis 

Oi  der  12291  because 
admipistrative  correction 
effect  on  the 

has  also 
document  will  not 
( iconomic  efi^ect  on  a 
of  small  entities  and 
regulatory  flexibility 
Regulatory  Flexibility 


is  not  a  major 
an  administrative 


rule  coveted  aadat  previottt 
rulemakingB.  1%erefore,  an 
environamtaieaaeseflMiit  is  not 
tequiKd  for  ftis  ratenuddof  ndtfch  is 
covered  muler  the  envimiBimtal 
asseMBient  and  envkonmenfat  inpact 
statements  prepared  isi  Ikm  pwvi— s 
rulemakings. 

It  has  been  detenninad  diat  die 
inforwatian  coBection  saqBiteaMats  do 
not  change  due  to  die  coiMcfiaas  of  tUs 
rulemaking  and  therefian.  it  is  exem^ 
from  the  Kquireaaents  of  die  Papenrotfc 
Reductioa  Act(44  ILS.C  3S01  af  aeq,\ 
and  does  not  require  daaranoe  ^  die 
Office  of  Manag«nent  and  ftidgei. 

List  of  SaMads  in  »  CFR  Part  •!• 

Bivironnental  protection.  Reporting 
and  recording  keeping  requiremients, 
Surface  mining. 

Accordingly,  the  Office  of  Surface 
Mining  ELeciamation  and  Enforcement  is 
amending  30  CFR  Part  816  as  set  forth 
herein. 

Date  fidsr  2a  1987. 

|.  SiMwa  Giilas, 

AssiataatS^cntary  for  Load  omdHiaank 
ManagaataU. 

PART  •Ift-PERMANENT  PROGRAM 
PERFORMANCE  STANOAIIOS- 
SURFACE  MNHNG  ACTIVfTIES 

1.  The  audiority  citation  for  Part  816  is 
revised  to  read  as  foUews: 

Authoritr  Pub.  L  K-87. 91  Stat ««»(; 
U.S.a  1201  at  aeq.),  as  — undeA  ■ 
100-34. 

§S16.M   [Amandadl 

2.  Paragraph  (e)  of  §  816.66  is 
amended  by  removing  die  word 
"Whether"  and  adding  in  its  place 
word  •*Weedier". 

(FR  Doc.  87-1782S  Filed  8-^-17: 8i4S 
SNXSIG  CODE  4310-OMI 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  174 
Ocean  Transportation  Service; 


contracts  for  ship  repair  under  the 
Fedeed  Aci|uisition  Begwh^n.  Also,  it 
gives  the  evviiabiGty  for  OOD 
Instruction  7410.4  of  April  16, 1982.  This 
revision  is  intended  to  leflaet  ainent 
agency  pcoeediicea  for  better 
understancfing  by  the  poblic. 

L  MKR:  September  a  1087. 


AGENCr.  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMAIIV:  Hie  Military  Seelift 
Command  amends  this  part  by  outlining 
its  authority  and  responsibilities, 
relationships  with  military  services,  and. 
updating  its  organizdtion  and  contact 
numbers.  It  ref1«>ct6  changes  m  awarding 


moM  GONncT: 
tiaaer  H.  Barr.  Mdg.  2M,  Waahlngtnn 
Navy  Yard  Waahiiiitini.  DC  im»-mO0. 
telephoOT  (289  4334M2. 

of  Qiapter  I.  Title  32  of  the  Code  of  the 
Federal  Regolationst  is  being  amended 
to  iqidate  aiad  clarify  Department  of  the 
Navy  prooednres  for  the  Military- Sealift 
Conunand.  This  regulation  involves  an 
estaUiriied  body  of  technical 
regulations.  Routine  amendments  are 
neoesssoy  to  keep  them  operationally 
current  Since  this  regulation  contains 
only  minor  tedudcal  amendments  to 
DON  procedures,  notice  and  public 
comment  under  5  U.S.C  553(b)  are 
unnecessary. 

The  Department  of  the  Navy 
determined  this  regulation  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291.  is  not  subject  to  relevant 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  No.  96-354),  is  not 
subject  to  relevant  provisions  id  the 
National  Environmental  Policy  Act  of 
1980  (42  U.S.C.  4321-4347),  and  does  not 

reporting  or  record-keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  No.  96- 
511). 

List  of  Subjects  in  32  CFR  Part  17« 

lYansportation. 

For  the  reasons  set  out  in  the 
preamUe,  Title  32.  Chapter  L 
Subchapter  F  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  174— OCEAN 
TRANSPORTATION  SERVICE 

1.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

AudMiity:  S  U.S.C  301: 10  U.S.C  125. 133. 

2.  Section  174.1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)  and  the  last  sentence  oi 
para^aph  it)  to  read  as  follows: 

{ 174.1    Authority  and  reaponaibMty. 

(d)  *  *  *  MSC  is  a  part  of  die 
Operating  Forces  of  the  Navy,  and  the 
Commander,  Military  Sealift  Command. 
is  under  the  military  command  of  die 
Chief  of  Ndval  Operations,  except  that 
thp  Assistant  Secn>tary  of  the  Navy 
(shipbuilding  and  Logistios)  exercises 


policy  supervision  in  procurement, 
administrative,  management  principles 
affecting  the  K^tary  Sealift  Command 
indudiag.  mter  alia:  (1)  Justification  and 
approval  documentation  authorizing 
other  than  full  and  open  competition 
and  (2)  business  clearances  as  required 
by  Navy  Acquisition  Regulations 
Supiriement  section  1.600.  *  *  * 

(e)  '  *  •  MSC  operates  Government- 
owned  ships  and  augments  this 
capability  by  shipping  cargo  and 
paaaengers  in  commercially  operated 
■hips,  chartering  ships,  and  atercising 
operational  control  over  ships  activated 
from  die  National  Defense  Reserve  Fleet 
and  Ready  Reserve  Force  to  meet 
emergency  needs. 

3.  Section  174.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b),  tiie  second  and  third  sentences  of 
paragraph  (c),  paragraph  (d),  paragraph 
(e).  md  the  second  paragraph  of 
paragraph  (f)  to  read  asfollows: 

1174.3   OrgsnicaHen. 

•       •       •        *        * 

(b)  Under  the  Commander.  Military 
Sealift  Command,  widi  the  headquarters 
at  Washington.  DC  are  area  commands, 
with  headquarters  as  follows: 
Commander,  Military  Sealift  Command, 

Far  Bast  Yokohama,  Japan 
Commander,  Military  Sealift  Command, 

Pacific,  Oakland.  Cahfomia 
Commander.  Military  Sealift  Coounand. 

Atlantic.  Bayenne.  New  )eraey 
Commander,  Military  Sealift  Coaunand. 

Europe,  London.  United 

Kii^dom  *  *  * 

(c)  *  *  *  This  fleet  is  comprised  of  dry 
cargo  ships,  tankers,  special  misston 
riii(W,  and  naval  fleet  auxibary  force 
ahips.  M  dvihan-naimed.  Operational 
and  administrative  control  of  tliis  fleet 
is  general^  Bccemplished  by  MSC  area 
commands  and  KKC  headquartere.*  *  * 

(d)  Augmentation  of  MSC  U^iiS  fleet 
c^mbility  is  accomplished  by  flipping 
less-tlMn-shtph>ad  lots  of  cargo  in 
commercially-operated  berth  line 
merdiant  ^ps  under  the  terms  of  MSC 
Shipping  Agreements  or  MSC  Shipping 
Contracts,  and  by  the  chartering  of 
commercial  dry-cargo  ships  and  tankers. 
Chartered  ships  are  under  the 
operational  control  of  MSC  and  become 
part  of  the  MSC  controlled  fleet  during 
die  tenure  of  the  diartere.  Merchant 
ships  activated  from  the  National 
Defense  Reserve  Fleet  and  Ready 
Reserve  Force  to  meet  emergency  needs 
are  placed  under  t^C  operational 
control  by  means  of  U.S.  Marrtime 
Administration  General  Agency 
Agreftments  (GAA). 

(e)  The  negotiation,  execution,  and 
administration  of  ship  charters  are 
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accomplished  at  MSC  headquarters, 
Washington,  DC  and  area  commands. 
Negotiation  and  execution  of  MSC 
shipping  agreements  and  shipping 
contracts  are  accomplished  at  MSC 
headquarters.  Policy  concerning  MSC 
operation  and  maintenance  of  National 
Defense  Resefve  Fleet  and  Ready 
Reserve  Force  ships  is  also  determined 
at  MSC  headquarters:  scheduling  and 
other  operational  matters  for  these  ships 
are  accomplished  at  MSC  area 
commands. 

(f)*  *  *  Mail  address: 
Commander,  Military  Sealift  Command, 
Department  of  the  Navy, 
Washington,  DC  20398-5100 
Street  address: 
Washington  Navy  Yard,  Bldg.  210. 
Washington,  DC  20398-5100 
Telephone  numbers: 
Commander  (202  area  code) — 433- 

0001 
Vice  Commander — 433-0007 
Deputy  Commander — 433-0005 
Legislative  and  Public  Affairs 

Officer— 433-0333 
Deputy  EEO  Officer— (301  area 

code)— 427-5559 
Flag  S(^creta^y  Headquarters 

Secretariat— 433-0004 
Personnel.  Manpower,  and 

Management  Officer— 433-0445 
Readiness  and  Program  Introduction 

Officer— 433-0497 
Operations  Officer^-433-«)75 
Engineering  Officei^-433-0170 
Force  Medical  Officer— (301  area 

code}— 427-5612 
Supply  Officei^-433-0116 
Comptroller— (301  area  code) — 427- 

5615 
Strategic  Mobility  Officer— 433-0296 
Counsel— 433-0140 
Command  Information  Systems 

Officer— 433-0320 
Contracts  and  Business  Management 
Officer— 433-0315 
Commander.  Military  Sealift  Command, 
Atlantic,  Military  Ocean  Terminal. 
Bldg.  42,  Bayonne,  New  Jersey 
07002-5399. 
Commander  (201  area  code) — 823- 

7504 
Chief  Staff  Officer— 823-7506 
Civilian  Personnel  Officer— 823-6683 
Fleet  Operations  Officer— 823-7516 
Transportation  and  Sealift  Readiness 

Officei^-82a-7154 
Engineering  Officer— 623-7431 
Medical  OffK-er-423-7220 
Supply  Officer— 823-7424 
Comptroller— 823-7572 
Strategic  Mobility  Officer— 823-7528 
Counsel— 823-7510 
Management  Informatiun  Systems 

Officer— 823-7583 
Contracting  Officer— 823-5383 
Public  Affairs— 823-7622 


Commanded  Military  Sealift  Command, 
Pacific,  4aval  Supply  Center, 
Oaklan  ,  California  94625-5010. 

Commanqer  (415  area  code) — 466- 
4111 

Chief  Stat  Officei^-460-4247 

Administi  ation  and  Manpower 
Officer  -466-4717 

Public  Af  airs  Officer— 466-4802 

Civilian  F  jrsonnel  Officer— 466-4949 

Fleet  Ope  -ations  Officer— 466-4918 

Transport  ition  Officer— 466-4848 

Engineeri  >g  Officer— 466-4866 

Supply  OJficer— 466-4271 

Comptrol  Br-466-4796 

Strategic  i4obility  Officer— 466-4828 

Counsel-  466-4923 

Contract!  tg  Officer— 466-4840 
Commandei ,  Military  Sealift  Command, 
Europe  mailing  address)  Box  3, 
FPO  N«  w  York  09510-3700  (location  * 
not  to  I  e  included  in  mailing 
addresi )  Eastcote  RuisHp 
Middle  ex.  HA  48135  Ei^and. 

Commani  er— place  call  with  overseas 
operate  r  and  ask  for  441-868-558a 

Public  in<  uiries  may  be  addressed  to 
the  Coi  unander.  Military  Sealift 
Comms  nd.  Far  East,  who  will  direct 
the  inq  lines  to  cognizant  members 
of  his  8  aff. 
Commands  ',  Military  Sealift  Command. 
Far  Eai  t  (mailing  address).  FPO 
Seattle  98760-2600  (location  not  to    * 
be  incl  ided  in  mailing  address) 
Bldg.  S  -200,  North  Pier,  Yokohama,  - 
Japan. 

Comman  ler — place  call  with  overseas 
operat  r  and  ask  for  Yokohama, 
North   ier,  236-6318/6418. 

Public  in  luiries  may  be  addressed  to 
the  Co  nmander,  Military  Sealift 
Comm  ind.  Far  East,  who  will  direct 
the  in(  nines  to  cognizant  members 
of  his  itaff. 
4.  Sectioi  1 174.4  is  amended  by 
revising  pa  -agraph  (c)  to  read  as 
follows: 

S  174.4    Re  BtionsMps. 

(c)  /oint  oolicies.  The  Assistant 
Secretary   f  Defense  (Acquisition  and 
Logistics)   \SD  (A&LJ)  is  responsible  for 
issuing  pol  cy  direction  in  connection 
with  the  si  igle  manager  as»gnment 
except  as  i  ttierwise  specifically 
designate!  in  Department  of  Defense 
Directive !  160.10.  In  developing  such 
policies.  ABD(A&L)  will  collaborate 
with  the  Msistanl  Secretary  of  Defense 
(Comptrol  er]  to  assure  maximum 
utilization  af  the  assignment  for 
budgetary  jurposes.  Similarly  he  will 

t  I  with  the  Assistant  Secretary 
of  Defense  (System  Analysis)  to  assure  - 
maximum  application  of  the  assignment 
fi)r  nianpo  ver  utilization  effectiveness 


purposes. 


The  ASD(A&L)  will  also 


collaborate  with 
Office  of 
appropriate. 
5.  Action 


■  Secret*  ry 


revising  pa: 

to  read  as  foUoWs: 


17415  is  amended  by 
ragra  >h  (b)  and  paragraph  (d) 


S  174.5 


(b)  Maintenakce 
ships  are  maintt  ined, 
overiiauled,  and 
modified  under 
Master  Ship  Re^i 
Awards  under 
by  both  Commatider, 
Command  and 
commanders.  In 
owned,  contracl  -o 
contracts  are  av  arded 
with  the  particular 
and  the  Federal 


and  repair.  MSC 
.  repaired, 
where  necessary, 
)epartment  of  Defense 
ir  Agreements. 

contracts  are  made 
,  Military  Sealift 
responsible  area 
the  case  of  govemment- 
perated  ships,  repair 

in  accordance 
operating  contract 
Acquisition  Regulation. 


t  lesei 


tie 


(d)  Ship 
(public 
are 

to  the  Americai 
rules,  then 
assigned  class 


revising 
follows: 


§174.6    Fiscal. 

(a)  The  operations 
Sealift  Command 
Navy  Industrie 
information,  se 
of  April  16,  lOa 
Directives  Conl  rol 
Bldg.  219,  Wasl  ingt 
Washington,  DC 


Dated:  August 
(ane  M.  Viiga. 
LT.JAGC.USX 
Officer. 

(FR  Doc.  87-1782  I 
BILUNO  CODE  MIO-  tt-M 


other  elements  of  the 
of  Defense,  as 


clas^fication.  MSC  ships 
vessels)  of  a  commercial  type 
constructed  land  classified  according 
Bureau  of  Shipping 
surveyed  and  retained  in  the 
i  fter  construction. 


6.  Section  174.6  is  amended  by 
paragrs  ph  (a)  to  read  as 


of  the  Mihtary 
are  financed  under  the 
Fund.  For  additional 
DOD  Instruction  7410.4 
Contact  COMSC 
on  202-433-0642, 
on  Navy  Yard. 
20398-5100. 


.  1987. 
Ul\Fcderal  Register  Liaison 
Filed  8-5-87;  8:45  am) 


Defense  Intellnence  Agency 
32  CFR  Part  2!  2a 
(DIA  Reg.  12-12 


Defense 
Program 


agency: 

(DIA).  DoD. 
action:  Pinal  liile 


Intelligence  Agency  Privacy 

Defence  Intelligence  Agency 


summary:  Thi) 
Defense 
version  of  § 
implements  th( 


final  rule  revises  the 
Intelligence  Agency's  earlier 
13.  Part  292a 
Privacy  Act  (5  U.S.C. 


29  >a 
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552a)  within  the  DIA.  This  remion 
supersedes  1 292a.l3  publisbed  on 
December  8. 1988(51  FR  44064).  This 
revisioa  merely  re-formato  the  existing 
S  292a.l3  in  a  manaer  consistent  with 
the  format  of  the  announcements  of 
other  components  within  the 
Department  of  Defense. 
EFFECTIVE  DATE:  August  6. 1967. 
FOR  FURTHER  WTORMATIOW  COIfrACT: 
Mr.  Robert  C.  Hardxog.  Chief,  Freedom 
of  Information  and  Privacy  Act  Staff, 
Defense  Intelligence  Agency,  RTS-1, 
Washington,  DC  20340-3299.  Telephone: 
(202)  373-3910  or  autovon  Z43-39ia 
SUPPLEMENTARY  INFORMATION:  The  DIA 

has  determined  that  this  final  rule 
revision  is  not  a  major  rule  as  defined 
by  E.0. 12291,  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  90-354). 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under 
criteria  of  the  Paperwoiic  Reduction  Act 
of  1980  (Pub.  L  96-511). 

List  of  Subjecto  in  32  CFR  Part  292a 

Privacy. 

PART  292a— (AMENDED] 

Accordingly,  32  CFR  Part  292a  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  292a 
continues  to  read  as  follows: 

Authority:  Privacy  Act  of  1974  (Pub.  L.  93- 
579.  section  3  (f)  and  (k)  of  5  U.S.C.  SSZa]. 

2.  Section  292a.l3  is  revised  to  read 
as  follows: 

§  292a.13    Specific  sxamptions. 

(a)  All  systems  of  records  maintained 
by  the  Defense  Intelligence  Agency  shall 
be  exempt  from  the  requirements  of  5 
U.S.C.  552a(d)  pursuant  to  5  U.S.C. 
552a(k)(l)  to  the  extent  that  the  system 
contains  any  information  properly 
classified  under  Executive  Order  12356 
"National  Security  Information"  (47  FR 
14874,  April  2, 1982).  or  which  is 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy.  This  exemption,  which 
may  be  applicable  to  parts  of  all 
systems  of  records,  is  necessary  because 
certain  record  systems  not  specifically 
designated  for  exemption  may  contain 
isolated  information  which  has  been 
properly  classified. 

(b)  The  Director,  Defense  Intelligence 
Agency,  designates  the  systems  of 
records  listed  below  for  exemptions 
under  the  specified  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579). 

LDIA  0271 
System  Name: 
Investigations  and  Complaints. 


Exemption: 

Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Title  5,  U.S.C.:  section  552a  (c)(3),  (d). 
(e)(1).  (e)(4)(G),  (e)(4)(H).  and  (e)(4)(I). 

Authority. 

5  VS.C.  552a:  (k)(2).  (k)(5).  and  (k)(7). 

Reason: 

The  reasons  for  asserting  these 
exemptions  are  to  insure  the  integrity  of 
the  Inspector  General  process  within  the 
Agency.  The  execution  of  this  function 
requires  that  information  be  provided  in 
a  fi-ee  and  open  manner  without  fear  of 
retribution  or  harassment  in  order  to 
facilitate  a  just,  thorou^  and  timely 
resolution  of  the  complaint  or  inquiry. 
Disclosures  from  this  system  can  enable 
individuals  to  conceal  their  wrongdoings 
or  mislead  the  course  of  the 
investigation  by  concealing,  destroying 
or  fabricating  evidence  or  documents. 
Also,  disclosures  can  subject  sources 
and  witnesses  to  harassment  or 
intimidation  which  may  cause 
individuals  not  to  seek  redress  for 
wrongs  through  Inspector  General 
channels  for  fear  of  retribution  or 
harassment. 

LDIA  0275 
System  Name: 

DoD  Hotline  Referrals. 

Exemption: 

Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Title  5,  U.S.C.;  section  552a  (c)(3),  (d). 
(e)(1),  (e)(4)(G),  (e)(4)(H),  and  (e)(4)(I). 

Authority: 

5  U.S.C.  552a:  (k)(2),  (k)(5),  and  (k)(7). 

Reason: 

The  reasons  for  asserting  these 
exemptions  are  to  insure  that  informants 
can  report  instances  of  fraud  and 
mismanagement  without  fear  of  reprisal 
or  unauthorized  disclosure  of  their 
identity.  The  execution  of  this  function 
requires  that  information  be  provided  in 
a  free  and  open  manner  without  fear  of 
retribution  of  harassment  in  order  to 
facilitate  a  just,  thorough  and  timely 
resolution  of  the  case.  These  records  are 
priviledged  Director,  DIA,  documents 
and  information  contained  therein  is  not 
routinely  released  or  disclosed  to 
anyone. 

LDIA  0800 

System  Name: 

Security  Files. 


Exemption: 

Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Titie  5,  U.S.C.:  section  552a  (c)(3),  (d). 
(e)(1),  (eK4)(G),  (e)(4)(H),  and  (eM4Hn. 

Authority:  > 

5  U.S.C.  552a:  (k)(2),  (k)(5),  and  (k)(7). 

Reason: 

The  reason  for  asserting  these 
exemptions  are  to  insure  the  integrity  of 
the  adjudication  process  used  by  the 
Agency  to  determine  the  suitability, 
eligibility  or  qualification  for  Federal 
service  with  the  Agency  and  to  make 
determinations  concerning  the  questions 
of  access  to  classified  materials  and 
activities.  The  proper  execution  of  this 
function  requires  that  the  Agency  have 
the  ability  to  obtain  candid  and 
necessary  information  in  order  to  fully 
develop  or  resolve  pertinent  information 
developed  in  the  process.  Potential 
sources,  out  of  fear  of  retaliation, 
exposure  or  other  action,  may  be 
unwilling  to  provide  needed  information 
or  may  not  be  sufficiently  frank  to  be  a 
value  in  personnel  screening,  thereby 
seriously  interfering  with  the  proper 
conduct  and  adjudication  of  such 
matters. 

LDIA  0800 

System  Name: 

Operation  Record  System. 

Exemption: 

Parts  of  this  record  system  may  be 
exempt  from  the  following  portions  of 
Titie  5,  U.S.C.:  section  552a:  (c)(3),  (d). 
(e)(1),  (e)(4)(G),  (e)(45)(H).  and  (e)(4)(n. 

Authority: 

5  VJS.C.  552a  (k)(2),  (k)(5),  and  (k)(7). 

Reason: 

The  reason  for  asserting  these 
exemptions  are  to  insure  the  integrity  of 
ongoing  foreign  intelligence  collection 
and/or  training  activities  conducted  by 
the  Defense  Intelligence  Agency  and  the 
Department  of  Defense.  The  execution 
of  these  functions  requires  that 
information  in  response  to  national  level 
intelligence  requirements  be  provided  in 
a  free  and  open  manner  writhout  fear  of 
retribution  or  unauthorized  disclosure. 
Disclosures  from  this  system  can 
jeopardize  sensitive  sources  and 
methodology. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison  » 

Officer,  Department  of  Defense. 

(FR  Doc.  87-17802  Filed  8-5-87:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  6760] 

Suspension  of  Community  Eligibility; 
New  Jersey  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOn  FURTHEll  INFCftMATION  CONTACT: 

Frank  H .  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street.  Southwest,  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  MFOmtATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 

S64.6    UstofcNgiMeconMiHintties. 
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adequate  fl(  odplain  management 
measures  w  th  effective  enforcement 
measures.  T  le  communities  listed  in  this  - 
notice  no  lo  iger  meet  that  statutory 
requiremeni  for  compliance  with 
program  rej  ilations  (44  CFR  Part  59  et 
seq.).  Accoi  iingly,  the  communities  will  - 
be  suspendi  d  on  the  effective  date  in 
the  third  co  umn.  As  of  that  date,  flood     . 
insurance  v  ill  no  longer  be  available  in 
the  commui  ity.  However,  some  of  these 
communitie  i  may  adopt  and  submit  the 
required  do  lumentation  of  legally 
enforceable  floodplain  management 
measures  a  ter  this  rule  is  published  but 
prior  to  the  ictual  suspension  date. 
These  comr  lunities  will  not  be 
suspended  i  ind  will  continue  their 
eligibility  f(  r  the  sale  of  insurance.  A 
notice  withi  rawing  the  suspension  of 
the  commui  ities  will  be  published  in  the 
Federal  Re<  ister.  In  the  interim,  if  you 
wish  to  det  rmine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regi  mal  Office  or  the  NFIP 
servicing  c(  ntractor. 

In  additit  n,  the  Federal  Emergency 
Manageme  it  Agency  has  identified  the 
special  floe  d  hazard  areas  in  these 
communitii  s  by  publishing  a  Flood 
Hazard  Boi  ndary  Map.  The  date  of  the 
flood  map,  f  one  has  been  published,  is  • 
indicated  ii  the  fourth  column  of  the 
table.  No  d  rect  Federal  financial 
assistance  except  assistance  pursuant 
to  the  Disa  ter  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  U  r  construction  or  acquisition 
of  building  i  in  the  identified  special 
flood  hazai  d  area  of  communities  not 
participatii  g  in  the  NFIP  and  identified 
for  more  tli  an  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insui  ince  map  of  the  community 
as  having  lood-prone  areas.  (Section 
202(a)  of  tl  e  Flood  Disaster  Protection 
Act  of  197;  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  ty;  es  of  Federal  assistance 
becomes  e  fective  for  the  communities 
listed  on  t|e  date  shown  in  the  last 
column. 


stats  and  localion 


ConMiHinity  No. 


Effective 


lates  of  authorizaiton/cancellation  o< 


sale  }f  fkxxj  insurance  m  conHnunity 


New  Jersey.  B(idgei«aler, 
Coun«y. 


township  of,  Somerset    340432 


Nov.  26. 
19. 198} 


Psnnaytvania: 

Conewango.  townsWp  ol.  Warren  County.. 


422117 


Aug.  20, 
19.  198i 


The  Administ  ator  finds  that  notice 
and  public  proci  dure  under  5  U.S.C. 
553(b)  are  impra  :ticable  and 
unnecessary  bei  ause  communities  listed 
in  this  final  rule  lave  been  adequately 
notified.  Each  c<  mmunity  receives  a  6- 
month.  90-day, )  nd  30-day  notification 
addressed  to  thi  Chief  Executive  Officer 
that  the  commui  ity  will  be  suspended 
unless  the  requl  ed  floodplain 
management  me  asures  are  met  prior  to 
the  effective  sui  pension  date.  For  the 
same  reasons,  t  is  final  rule  may  take 
effect  within  les  i  than  30  days. 

Pursuant  to  tti  e  provision  of  5  U.S.C. 
605(b),  the  Adm  ninstrator,  Federal 
Insurance  Adm:  listration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  wi  1  not  have  a  significant 
economic  impat  t  on  a  substantial 
number  of  smal  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act «  f  1973,  the  establishment 
of  local  floodpli  in  management  together 
with  the  availal  ility  of  flood  insurance 
decreases  the  e  :onomic  impact  of  future 
flood  losses  to  Both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  anc  of  itself  does  not  have  a 
significant  ecor  omic  impact.  Any 
economic  impai  ;t  results  from  the 
community's  di  cision  not  to  (adopt) 
(enforce)  adeqi  ate  floodplain 
management,  tl  us  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  coi  imunity  participation.  In 
each  entry,  a  c<  mplete  chronology  of 
effectivce  date:  appears  for  each  listed 
community. 


List  of  Subject) 

Flood 


in  44  CFR  Part  64 

msuratice,  Floodplains. 


PART  54— (AW  ENDED] 

The  authorit)  citation  for  Part  64 
continues  to  re^d  as  follows: 


Autliority:  42 
Reorganization 
12127). 


iJ.S.C.  4001  el.  seq.. 
If  an  No.  3  of  1978,  E.O. 


Section  64.6 
alphabetical 
table. 


Current  effective  m  ip  date 


Region  II 


1  171 


Emerg.;  Dec  1.  1978.  Reg.;  Aug. 
Susp. 


Aug.  19.  1987.. 


Region  HI 


1  75, 


.  Emerg.;  Aug.  19.  1987.  Reg.;  Aug. 
Susp. 


..do.. 


s  amended  by  adding  in 
sequence  new  entries  to  the 


Date  certain 

Federal 
assistance  no 
longer  availatxe 
in  special  flood 

hazard  areas 


Aug.  19.  1987 


Do. 
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SUM  and  location 


CofiNnunMy  No. 


EttedMa  dates  o<  aultwuaiton/caneaMtion  oi 
sale  o(  flood  insurance  in  community 


Cunvnt  effective  map  dale 


no 
special  flood 


Muncy.  tooffiship  of.  Lycoming  County 

Morth  Beaver,  townsliip  of.  Lawrence  County 

Pine  Qfove.  townstiip  of,  Wanen  County 

Warren,  borougl>  of,  Warren  County 


421647 
421795 
422124 
420643 


May  9.  1960,  Emerg.;  Aug.  19.  1967.  Reg.:  Aug. 

19.  1967.  Suap. 
«tar.  2.  1977.  Emerg.;  Aug.  19.  1967.  Reg.;  Aug. 

19.  1967,  Susp. 
Aug  19.  1975.  Emerg.;  Aug.  19,  1967.  Reg.;  Aug. 

19.  1967.  Susp. 
July  3.  1974.  Emerg.;  Aug.  19.  1967.  Reg.;  Aug. 

19. 1967.  Susp. 


-A>.. 


-Jo.. 


..do.. 


Oa 
Da 
Da 
Do. 


IV 


Kentucky: 

Oldham  County,  unincoporated  areas... 

Warsaw,  city  of.  Galalin  County 


North   Carolina:   Mws 
County. 


town  of.   Madison 


210185 
210060 
370385 


Mar.  10.  1967,  Emerg.;  Aug.  19.  1967,  Rag.;  Aug. 

19. 1967.  Susp. 
Jan.  19.  1976.  Emerg.;  Aug.  19.  1967.  Reg.;  Aug. 

19.  1987.  Susp. 
Oct  4.  1979.  Emerg.;  Aug.  19,  1967,  Reg.;  Aug. 

19. 1867.  Susp. 


-do.. 


..do.. 


Da 
Da 
Da 


VI 


Arkansas:  GouM.  city  of.  Lincoln  County 

Oklahoma:  Rogers  County,  unincorporated 


050127 
405379 


July  26.  1974.  Emerg.;  Aug.  19,  1987,  Rag.;  Aug. 

19. 1967,  Susp. 
Nov.  6.  1970,  Emerg.;  Nov.  5.  1971.  Rag.;  Aug. 

19. 1967.  Susp. 


_do. 


.xto- 


Oa 
Da 


Utah:  St.  George,  dty  of.  Washington  County .. 


490177 


Aug.  26.  1974,  Emerg:  Aug.  19.  1967,  Reg.:  Aug. 
19, 1987,  Suspi. 


...IJOm 


Oa 


Wastiinflton:  f^iorce  County,  unir^rofporatwd  sreas.. 


530138 


Fab.  IS.  1974.  Emerge  Aug.  19,  1987.  (tag.;  Aug. 
19. 1967.  Susp. 


Da 


Coniiai  alalia   naglaw  ■ 


New   York   Tupper   Lake.   vMaga   of.   Franktm 
County. 


380274 


May  29.  1975.  Emerge  Mar.  1.  1987,  Rag.;  Aug. 
19, 1967.  Sum. 


Mv.  1. 1967.. 


Mar.  1, 1967. 


Pennsylvania:  Franklin,  township  of,   Lycoming 
County. 


420973 


Jan.  28,  1974,  Emafg.;  June  1. 1967,  Reg.;  Aug. 
19. 1967,  Susp. 


June  1, 1987. 


June  1, 1987. 


Kentucky:  Flenmg-Neon,  city  of,  Latcfier  County.. 


Date  certain 

Federal 
assistance  no 
kxiger  availalite 
in  special  Ikxid 

hazard  areas 


North    Carolina:    WiMamstoa    town   of,    Martin 
County. 


210139 
370157 


Juty  21.  1976,  Emerg.;  Aug.  19,  1967,  Reg.;  Aug. 

19, 1967.  Susp. 
Oct  2,  1974.  Emarg.;  Aug.  19.  1967.  Reg4  Aug. 

19, 1967,  Suap. 


Aug.  19, 1987- 
do 


Aug.  19. 1987. 
Da 


Conoaialona    HsglDii  V 


Illinois: 

Carterviie,  city  of.  Williamion  County 

Chnstophar.  dty  of,  Franklin  County 

Fonvston.  village  of.  Ogle  County 


Nokomis.  dty  of.  Montgomery  County 

MKhigan:  Fredonia.  township  of.  CaMwun  County..., 

Minnesota:  Pope  County,  unincorporated  areaa 

Traverse  County,  unincorporated  areas. 

Ohto:  OaHroy.  village  of.  Carroll  County 

Onvter  City,  vilage  of.  Noble  County 

Hemlock.  vMage  of,  Parry  County 

Leetonia.  village  of.  Columl)iana  County 

Mount  OloBd.  village  of.  Morrow  County 


170716 
170238 
170527 
170515 
260562 
270368 
270621 
390049 
390431 
390706 
390064 
390424 


Sept  30.  1975.  Emerge  Aug. 

Aug.  19, 1987.  Suap. 
May  IS,  1975,  Emarg.;  Aug.  \9, 

19. 1967,  Susp. 
July  21,  1975,  Emaig.:  Aug.  19. 

19.  1967.  Susp. 
Apr.  IS.  1976.  Emerg.;  Aug.  19. 

19.  1967.  Susp. 
Dec  22.  1975.  Emerg.;  Aug.  19. 

19.  1967.  Susp. 
June  2S.  1974.  Emerg.;  Aug.  19, 

19, 1987,  Susp. 
Apr.  n,  1874.  Emarg.;  Aug.  19. 

19,  1967,  Susp. 
Mar.  11,  1977,  Emerg.;  Aug.  19, 

19,  1967.  Suap. 
Aug.  19.  1975.  Emerg.;  Aug.  19, 

19,  1987.  Susp. 
Fab.  27.  1976.  Emerg.;  Aug.  19, 

19.  1987.  Susp. 
Sept  8.  1975.  Emarg.;  Aug.  19. 

19. 1967.  Susp. 
Apr.  29.  197S.  Emerg.;  Aug.  19. 

19.  1967,  Susp. 


19,  1967,  Reg.; 
1967,  Reg.;  Aug. 
1967.  Reg^  Aug. 
1967,  Rag.;  Aug. 
1967,  Rag.:  Aug. 
1987,  Reg.;  Aug. 
1967,  Reg.;  Aug. 
1967,  Reg.;  Aug. 
1967,  Reg.;  Aug. 
1987,  Reg.;  Aug. 
1987.  Reg.;  Aug. 
1987.  Reg.;  Aug. 


..do.. 


-do~ 


»do» 


....dO-. 


■»do- 


-do- 


_do- 


.-do- 


-A). 


do- 


Oa 
Oa 
Da 
Da 
Oa 
Do 
Oa 
Oa 
Da 
Oa 
Da 
Da 


kMva:  Anamosa,  dty  of.  Jones  County 

Net)raska:  Brock,  village  of.  Nemaha  County.-. 


190174 
310155 


Juty  25.  1975.  Emerg.;  Aug.  19.  1987,  Reg.;  Aug. 

19.  1987.  Susp. 
Oac.  26.  1975.  Emerg.;  Aug.  19.  1987.  Reg.;  Aug. 

19.  1967.  Susp. 


.*>.. 


Oa 
Da 


Code  lor  reading  third  cokimn:  Emerg:— Emergency.  Reg.— (tegular.  Susp.— Suspensnn. 
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SMb:                              1  MMkalNa 

SM 

MadMlNA 
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Cmmmhm 

MONVaNA 

■HUMS  COOK  trn  n  m 

RSAI 

336 
345 

RSAS . 

sss 

OalNarta 

LaMa«i6CMi 

FEDERAL  OOmiUNICATIONS 
COMMISSION 

RSA14. 

Sian« 

fliWAWCA 

COUVMOO 

BSA  1 

632 

<r«41a  MM 

BSA  7 

Cenalot 

354 

RSA4 

636 

47CFRPirt22 

Arthur 

ICC  oeciwt  tto.«-am 

ftOHM 

RSAA 

362 

RSA  1 

AllMIMHMtll  RwM  CtNICMIMiy  RUTSi 

ClMitoHa 

CtaaNM 

C#MIIV  99nn09t  wOC^tCDOH 

GconotA 

NewMemoo 

AQENCV:  Federal  Communications 

R8A4 

373 

TalMtafa 

CONn 

ACnOH:  Final  nila;  cotrectaon. 

tLUMOm 

NEWVOMK 

RSA2_ 

384 
866 

AOOaSAS 

RSA  6 

- 

SUMMAmr:  This  document  corrects 

Stmk 

RSAS 

r29* 

Reconskhrotion  (POC-87-178)  in  CC 
Docket  Mo.  85-388  concerning  the 

Kaw 
iMOtMl* 

, : i 

Greana ._ 

TMaaSitollHlHtNt 

736L 

amendawnt  of  the  Commission''s  Rules  ' 
For  Rural  Cellular  Radio  Service 
(published  on  June  12, 1887. 52  FR 

BSA  1 

402 
406 

Startia 
DELETE  BaMon. 

BSA  5..  _ 

RSA  15 

Stanly . 



577 

22461).  Appendices  D  and  E  are 

Pi^iam 

Oklahoma 

corrected. 

BaiNanlaiiewIn 

nAS. 

Km  ranHm  iiiromioTiOM  <hwit<mtt; 

Kansas 

RSA  6 

569 

Gerald  Marie  Goldstein.  Mobile  Services 

PHtdjuiq 

BSA  13 

439 

441 

RfAa 

601 

Division,  Common  Carrier  Bureau: 

BSA  IS . 

TiUmwi            

€» _.... 

nSaa. 

SUPPLEMENTARY  MFOMMATION:  This  is  8 

summary  of  corrected  portions  of  the 

DELETE  CaMM 

.  l.ywi  and  TMs^  Tlwaa 
KanioehynSAl. 

South  Dakota 

Order  on  Reconsideration,  CC  Docket 

Kehtuckv 

BSA  7 „-...._ 

637 

85-388,  Adopted  May  5. 1987  and 
Released  June  8, 1987.  The  Complete 
text  of  Coinraission  Decisions  are 
available  for  inspection  and  copying 

BSA  1 _ 

442 

443  ] 

445  , 
446 

Suly  ihouW  not  heva  a 
No.  637 „..._. 

6  anariiL  ilia  Marital 

BSA  l_ 

TBIA6 

"""—" 

AODCMmHV 

feiKanaaaH. 

BSA  4 .. 

•".TrtSS. 

BSA  IS            .„    . 

666 

during  normal  business  hours  in  the  FCC 

INMa 

Dockets  Branch  (Room  230),  1819  M 

USaM 

Street  NW.,  Washington.  DC  The 

Laiua...-.      

J 

Kanady.     

complete  text  of  this  decision  may  also 

MaieMa 

RSA  20 . 

MS 

be  purchased  from  the  Coumnission's 
copy  contractor.  International 
Transcription  Service.  (20e)  857-MHIU. 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

UMMMNA 

Aranaa* 

BSAS    

Vinnton 

457 

Venmont 

Mmmc 

■". "     ..      .1  — 

BSA1 

Laawila.... — 

676 

In  Appendices  D  and  E  of  die  June  12, 

t>SfA% 

464* 

ynmm. 

1987,  document,  the  following  entries  are 

DELETE  t^Odi 

hoc (Bagedaahoo) 

ma 

corrected: 

Mahvumd 

StMvilonCny   .  ,   

RSA  19 

609 

AppendixD 

BSA  2. 

« 

King  and  Qmot 

SMK                                    1  MwMNo. 

HtNNESora 

• -    -1       

Washinoton 

OQA  1 

MM 

AiASKA 

RSA  6  _.. -    _ 

466 
466 

<i6ftarvon .................. 



RRA1 

315 

316 
317 

Craw  Wmg J 

Wand    — 

Thaaa  ata  aaparata  ea 

maaa. 

W««te  llMMlfclll 

RQA  a 

VukovKoyi*)* 

lacviPata — 

WEsrVimwaA 

BSA  2 

RSA3 

UlSSOUM 

1 —     -     ■ 

BSA  5 

702 

KekMfcan  Gataway.- 

Amzon* 

31« 

BSA1    ._ 
DELElCitadrMi 

BSA  7. _.. 

503 
566 

515 

Wiaoowaai 

nsAi 

AODLMayaM* 

BSA  U..„ 

BSAS 

Fond  du  Lac 



713 

Mohave _| 

-1                    1 

\ 

North  Oakoi 
South  Dako 
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Appendix  E—RSA  Blocks 


BlockZ 

No.  of 
RSAa 

'Alaiha 

3 

Aiinna 

CmMlwrim 

12 

UmuM 

kWlO-..-      ..- 

"  ..." ■  ■    .: 

10 

"riifi               

Hmr  Mwim                                         ,   , 

flmgnn            , 

IJI^ 

nvyoning 

Tow    . 

85 

Bl«ek3 

No.  of 
RSA* 

AritMlSM 

12 

KwltM 

IS 

1  IIIMJMH 

• 

Mittfflirt 

19 

niiithffin    

10 

21 

. 

ToM- 

•6 

8tock4 

Naol 
RSAs 

DiiHnnn 

K«t(uet(y 

11 

hMM      

MvylHMj                   

10 

__ 

Nm>  Jaraay 

NiiwVoHi 

Ohm           , , 

11 

12 

Rtiods  Wind....... 

VarnwM... 

V'^i'H 

12 

Wmt  VirgMi 

7 

ToW 

89 

Blocks 


North  (M«M  .. 
South  (Miola.. 


ToW.. 


Overall  Total.. 


Ontar  o(  nocks  SdwduM  lor  UMwy 

1  maek» 

2.  BknkS 

3.Bto0kX 

4  Btoekl 

S  Mnek^ 

Federal  Commiuiications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  87-17545  Filed  8-5-87;  8:45  am] 

HUMQ  COK  •712-OMI 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdafe  Service 

50CFRPart20 

Migratory  Bird  Hunting:  Hnal 
Frameworks  for  Selecting  Early 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds  in  tlie  UnKed  States  for 
ttie  1987-88  Season 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNl:  Final  rule. 


This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  hunting  areas,  and  the 
numbers  of  birds  which  may  be  taken 
and  possessed)  for  early-season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1987-88  season.  These  seasons  may 
open  prior  to  October  1. 1987.  and  apply 
to  mourning  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails:  woodcock;  snipe;  common 
moorhens  and  purple  gallinules;  teal 
(September  only,  in  designated  States); 
sea  ducks  (Atlantic  Flyway  only); 
experimental  September  duck  seasons 
in  Florida,  Iowa,  Kentucky  and 
Tennessee;  experimental  early 
September  Canada  goose  seasons  in 
parts  of  Illinois,  Michigan  and 
Minnesota;  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons. 

dates:  Effective  on  August  6, 1987. 
Selected  season  dates  are  to  be 
transmitted  to  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  for 
publication  in  the  Federal  Register  as 
amendments  to  §§  20.103  through  20.106 
and  20.109  of  50  CFR  Part  20. 


:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Matomic  Building — Room  536, 
Washington,  DC  20240.  Comments 
received  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  Service's  Office  in  Room  536, 
Matomic  Building,  1717  H  Street,  NW.. 
Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 

RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior.  Washington. 
DC  2024a  telephone  (202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On 
March  13, 1987,  the  U.S.  Pish  and 
Wildlife  Service  pubUshed  for  public 
comment  in  the  Federal  Register  (52  FR 
7900)  initial  proposals  to  amend  50  CFR 
Part  20,  with  comment  periods  ending 
June  18, 1987,  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  frameworks; 
July  14, 1987,  for  other  early-season 
frameworks;  and  August  25, 1987,  for 
late-season  frameworics.  The  March  13, 
1987,  document  dealt  with  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  {§  20.101 
through  2ai07,  20.109,  and  20.110  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
hunting  season  frameworks  appeared  in 
the  Fadoal  Re^ster  dated  June  3, 1987 
(52  FR  20757). 

On  lune  18, 1987,  a  public  hearing  was 
held  in  Washington,  DC.,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  and 
white-tipped  doves,  sandiill  cranes  and 
other  species.  The  meeting  was 
announced  in  the  Federal  Register  on 
March  13, 1987,  (52  FR  7900)  and  June  3. 
1987,  (52  FR  20757).  Proposed  hunting 
regulations  were  discussed  for  these 
species  and  for  common  snipe;  rails; 
common  moorhens  and  purple 
gallinules;  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
experimental  early  duck  seasons  in 
Florida,  Iowa,  Kentucky  and  Tennessee; 
experimental  eariy  September  Canada 
goose  seasons  in  parts  of  Illinois, 
Michigan  and  Minnesota;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
sandhill  cranes  in  the  Central  and 
Pacific  Flyways;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  extended  falconry  seasons 
and  hunting  regulations  for  Alaska, 
Puerto  Rico  and  the  Virgin  Islands. 
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Public  comments  on  these  matters  were 
received. 

On  July  2. 1967,  the  Service  published 
in  the  Fadaral  Ragistar  (52  FR  25170)  a 
third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1987-88  season  from  which, 
when  finalixed.  wildlife  conservation 
agency  officials  may  select  season  dates 
and  bag  limits  for  hunting  certain 
migratory  birds  in  their  respective 
jurisdictions  during  the  1967-88  season. 
On  August  3, 1987,  the  Service  published 
in  the  Federal  Renter  (52  FR  28717)  a 
fourth  document  in  the  series  which 
dealt  specifically  with  final  frameworks 
for  Alaska,  Puerto  Rico  and  the  Virgin 
Islands. 

This  rulemaking  is  the  fifth  in  the 
series  and  deals  spedfically  with  final 
frameworks  for  other  early-season 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1967-88  season.  These  seasons  may 
open  prior  to  October  1, 1987,  and  apply 
to  mouring  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails;  woodcock;  snipe;  common 
moorhens  and  purplegallinules;  teal; 
(September  only,  in  designated  States); 
sea  ducks  (Atlantic  Flyway  only); 
exp«imental  September  duck  seasons 
in  Florida,  Iowa.  Kentucky  and 
Tennessee;  experimental  eariy 
September  Canada  goose  seasons  in 
parts  of  Illinois.  Michigan  and 
Minnesota:  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  Sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming:  and  extended 
falconry  seasons. 

Review  of  PnUic  Conunents 

The  Service  has  already  responded  to 
earlier  comments  on  proposed 
regulations  published  in  the  Federal 
Register  on  March  13. 1987  (52  FR  7900) 
and  June  3, 1987  (52  FR  20757).  and 
discussed  at  the  June  18, 1987,  public 
hearing  in  Washington.  DC.  liese 
responses  appeared  in  the  Federal 
Register  of  June  3, 1987  (52  FR  20757) 
July  2. 1987  (52  FR  25170).  and  August  3. 
1967  (52  FR  28717).  Fifty-seven 
additional  comments  relating  to 
proposed  early  season  frameworks  have 
been  received  and  are  discussed  here. 

One  individual  expressed  his  support 
of  the  proposed  early  season 
frameworks  as  they  appeared  in  the  July 
2. 1987.  Federal  Regirter  (52  FR  25176). 
The  remaining  comments  are  discussed 
in  the  same  order  as  the  specific 
numbered  items  to  which  they  apply  are 
listed  in  previous  1987  Federal  Register 
publications. 


6.  September  1  ial  Season 

An  Indiana  \  mterfowl  biologist 
requested  that  the  Service  consider 
permitting  eligible  States  to  split  their  9- 
day  Septembei  teal  season.  He 
indicated  the  o  )tion  to  split  the  teal 
season  would    rovide  the  State 
flexibility  to  s(  ve  a  public  relations 
problem  and  it  would  not  negatively 
impact  the  res  urce. 

Response.  T  le  frameworks  for 
September  tea  seasons  specify  that 
such  seasons  I  e  9  consecutive  days. 
Further,  States  may  not  zone  or  split  the 
September  tea  seasons.  The  request  to 
allow  a  split  8(  ason  is  viewed  as  a 
liberalization,  lie  blue-winged  teal 
population  hai  been  generally 
depressed  dtu'  ig  the  1960s,  therefore  the 
Service  believ  s  liberalizations  are  not 
appropriate,  b  addition,  it  may  be  time 
to  examine  cuj  rent  harvest  management 
strategies  for  I  lue-winged  teal  in  the 
event  that  the  lecline  in  this  species 
continues  in  si  bsequent  years.  For  these 
reasons  the  Se  "vice  believes  the  current 
frameworks  fc  *  September  teal  seasons 
should  be  con  inued  during  the  1967 


season. 


8.  Experiment 
Seasons 


In  the  July  2 
FR  25172),  the 


Frank  Montal 
Florida  Game 


season,  that 
to  satisfy  the  Service 
need  for  more 
are  flyway-oriente( 
wood  ducks. 


/  September  Duck 


1967,  Federal  Register  (52 
service  reviewed  and 
responded  to  I  le  comments  presented  at 
the  June  16,  IS  17,  public  hearing  by  Mr. 
ano,  m,  representing  the 
md  Fresh  Water  Fish 
Commission, '  ^o  urged  the  Service  to 
support  Fioric  i's  request  for  operational 
status  of  their  experimental  September 
duck  season.  By  letter  dated  June  23, 
1987,  Florida  t  iibmitted  additional 
information  ii  support  of  their  request  . 
foroperationa  status  of  their 
experimental  September  duck  season. 
The  State  ass  rts  that  existing  banding 
data  (1961-85)  showing  low  recovery 
rates  for  Florii  la  wood  ducks  are 
sufficient  to  jt  stify  the  additional 
hunting  oppoi  unities  associated  with 
the  Septembe  season.  The  State  pointed 
out  that  while  wood  dudi  harvest  has 
not  increased  with  implementation  of 
the  special  Se  )tember  season,  harvest 
per  hunter  pel  day  has,  which  they 
believe  sugge  is  Uiat  wood  duck 
populations  h  ive  expanded.  Also,  based 
on  the  estima  e  size  of  the  resident 
wood  duck  p(  pulation  in  Florida  and  the 
estimated  am  ual  harvest,  they  maintain 
that  harvest  r  ites  do  not  exceed  10 
percent,  whic  i  is  not  excessive.  In 
addition,  the]  believe  by  means  of  a 
recent  parasi  e-tag  study,  the  evaluation 
of  the  Octobc  '  liberalized  harvest 
regulations  []  ihnson  et  al.  1986)  and  the 
final  report  o  Florida's  September  duck 


sufficient  information  exists 
i's  expression  of 
cooperative  studies  that 
to  better  manage 


that' 


!  imp  ict 
!  recogr  zes 


Response.  In  the 
July  2, 1967  (52  FR 
(52  FR  20759)  and 
28946),  the  Service 
Florida's  request 
September  season 
by  citing  that  results 
banding  informatic  n 
Florida's  final  repof  t 
to  evaluate  the 
The  Service 
obtaining  these 
again,  reiterates  its 
associated  with 
seasons  and  the 
complete  evaluatio^i 
the  July  3, 1966, 
24420).  The  Servia 
studies  conducted 
Flyway  and 
they  provide  to 
wood  ducks, 
repeatedly  stated 
September  seasoni 
for  widespread 
authorizing  existinb 
seasons  to  become 


^'ederal  Renter  of 
;  5172).  June  3. 1987 
/  ugust  13. 1986  (51  FR 
responded  to 

their  experimental 
)ecome  operational 
of  wood  duck 
provided  in 
were  not  adequate 
of  the  season, 
the  difficulty  in 
balding  samples  but 
position.  Problems 
duck 
for  a  full  and 
were  presented  in 
Register  (51  FR 
notes  the  various 
n  the  Atlantic 

the  contribution 
better  management  of 
the  Service  has 
intent  to  review 
and  their  suitability 
application  before 
experimental 
operational. 


Se  >tember  i 
nc  sd 


F«  eral! 


I  recogr  izes 
!  to  bel  ter  i 
How(  ver, 
isi 


Set  son 


14.  Frameworks  Fqr 
the  Conterminous 
Outside  Dates, 
Limits 

Mississippi  Flyy  'oy. 
dated  June  29, 198: 
official  transmitter 
requests  relative 
Canada  goose  hunting 
large  areas  outsidt 
boundaries  of  the 
State  Game  Area. 
National  Wildlife 
Fish  Point  Wildife 
during  the  1986 
Canada  goose  hunting 
for  the  1967  ex 
because  significar  t 
migrant  Canada 
Michigan  until 
the  daily  bag  limit 
experimental 
hunting  season  be 
Canada  geese 
length  be  increas^ 
September  1  and 
permitted  to 
Upper  Peninsula 
Canada  goose  hui|ting 
because  hunting  i 
way  to  address 
there;  and  (4)  the 
regular  Canada  gdose 
the  Saginaw  Cour  ty 
Area  be  liberalize  d 


Geese  And  Brant  in 
Jnited  States- 
Length,  and  Bog 


(a)  By  letter 
,  a  Michigan  wildlife 
the  following 
eariy  September 

seasons:  (1)  The 
the  posted 
Shiawassee  River 
the  Shiawassee 
tefuge  (NWR)  and  the 
Area  that  were  closed 
September 
season  be  opened 
season 
movements  of 

do  not  occur  in 
September  10;  (2) 
during  the 

Canada  goose 
increased  to  5 
and  the  season 
to  10  days  between 
i;  (3)  the  State  be 

portions  of  its 
an  early  September 

season  in  1987 
the  only  practical 

damages  by  geese 
ipening  date  for  the 
hunting  season  in 
Goose  Management 
to  September  26  to 


ex  >erimental  1 
luii  ting  sea 
per  mental  \ 
ir  t  mo' 
gi  lese  I 
I  aft(  T 
imil  d 
Sepi  smber 
n  beii 
I  dai  y, 
Ed 
10; 
incor  )orate 
1  i  I 


:ii 


1  crjp 


act  as  a  soiitaol  against  crop  damage  by 
geese  in  Ihe  vicinity  of  the  Shiawassee 
NWR  andihe  State  Game  Araa. 

In  a  subsequent  letter  dated  }uly  10, 
1987.  another  Michigan  wildlife  oflidal 
reiterated  tfie  preoedhig  tequeitt  and 
emphasized  Ure  Mhnvingpointr  (1)  The 
closed  areas  adjacent  ta'fee'flhiawassee 
State  and  FedetBl  wfldHle  sfBaaifnd  the 
Fish  Pomt  and  AUegaa  StateOme  and 
Wildlife  Areas  be  apeaedl  and  (Z)  tfiat 
the  Upper  Peninsula  (UP)ar  Barited 
portiona  of  tfanama  ba  iaotaded  in  the 
early  Scpteuilier  iuiBtibeGmaa  of  saperls 
of  serious  cfopdaamBe  ptoUena.  It  was 
noted  that  aa  eady  Saptmber  hant  ia 
the  UP  waa  daaiediB  1M9  Jar<ieaaoi» 
not  fully  explaihed  and  that^be  Stale 
supplied  the  Service  witb  infonBatioa 
from  the  Baraga  naioa  Aiaa  and-Sem^ 
NWR  concerning  peak  oii^ation  periods 
for  Canada  geese.  It  was  reported  that 
no  apparent  migratiaa  |iA.aRival.af 
migrating  Canada  gees^  aooun  befoca 
September  12  at  Seney  NWR.  Additional 
information  was  offered  for  the  UP  and 
northern  Lower  Peniaaola  to  the  ef&ct 
that  89  percoit  of  tt»  Beak-cotlarre|Mirt« 
received  from  these  areas  wen  of 
Michigan  collafs  duriag  the  May- 
October  period,  but  the  State  indicated 
that  there  were  too  few  collar 
observations  during  the  September  1-10 
period  to  draw  specific  conchuions 
about  the  relative  numbers  of  ■"'gr'"** 
versus  resident  Canada  geeee. 

Response.  The  Service  addressed  the 
issue  of  removing  the  area  closures  for 
the  1987  experimental  September 
Canada  goose  hunting  season  in 
Michigan  in  the  lune  3, 1967,  Federal 
Register  (52  PR  20760),  by  indicating  that 
the  closed-areas  provision  of  the 
experimental  season  should  not  be 
changed  until  after  the  initial 
experimental  period  (S-years)  has  been 
completed  and  the  results  evaluated. 
The  Service  notes  the  closed  areas  were 
identified  and  described  by  Michigan  in 
1986.  Based  on  1-year's  ncperience  with 
a  6-day  early  season  and  a  2-goo8e  daily 
bag  limit  the  State  now  believes  these 
closed  areas  should  be  opened  to 
hunting.  The  Service  has  reconsidered 
this  situation  and  agrees  that  removal  of 
the  closed  areas  outside  the  posted 
boundaries  of  the  Shiawassee,  Fish 
Point  and  Allegan  State  Game  and 
Wildlife  Areas  and  the  Shiawassee 
NWR  is  appropriate  to  aid  in  control  of 
depredation  complaints.  The  Service's 
understanding  is  that  all  lands  within 
the  posted  boundaries  of  those  (bur 
wildlife  management  areas  will  remain 
closed  to  hunting  during  the 
experimental  September  hunting  season. 
The  final  frameworks  presented  later  in 
this  document  reflect  a  10-day 


experimental  Canada  goose  aeason 
between  September  1  and  10  and  a  daily 
bag  limit  of  5  Canada  .geese  for 
Michigan's  Lower  Peaiaaula.  Should  the 
removal  of  the  hunting  closure  in  the 
four  areas  above,  in  combinatieD  with 
theienger  season  and  laiger  iuig  Jimit. 
result  in  an  unacceptable  iiarvest  of 
migrant  Canada  geese,  tfte  Service 
hereby  gives  notice  that  these  leaaoas 
may  be  more  res  trictiwe  in  1088. 

In  segard  to  Ibe  lequeat  for  en  acw^ 
season  in  a  limited  portion  of  the  UP.  the 
Service  notes  the  migration  information 
provided  by  Michigan  for  the  Baraga 
Plains  and  Seney  NWR  md  Ibe  baited 
neck  collar  s^Mngs  aapport  the  State's 
claim  that  Htde  or  no  migratton  of 
Canada  geese  occurs -daring  aariy 
September  in  tfie  UP.  llie  Serviee  agrees 
an  experimental  eariy  September  season 
for  resident  Canada  geese  ia  warranted. 
The  final  frameworka  that  follow 
provide  for  a  10-day  experimental 
season  between  September  1  and  10  and 
a  daily  bag  limit  of  S  Canada  geese  for 
certain  designated  areas  in  die  UP.  For 
bodi  the  Lower  Peninsula  and  Upper 
Peninsula  experimental  September 
Canada  goose  seasons  are  offered 
provided  the  following  conditions  are 
met  and  a  Memoranda  <A  Agreement 
governing  the  experimental  seasons  is 
concluded  by  the  Service  and  Michigan. 

1.  Outside  dates  for  the  seasons  are 
September  1  and  September  10. 

2.  The  State  must  conduct  neck-collar 
observations  and  population  surveys 
during  these  hunt  periods. 

3.  The  State  must  collect  sufficient 
data  to  ascertain  die  probable  source 
population  of  the  Canada  geese 
harvested. 

4.  The  State  must  report  in  writing  on 
the  results  of  diese  early  seasons  prior 
to  the  Service's  June  1988  eariy-season 
regulations  meeting. 

Michigan's  desire  to  open  the  1987 
goose  hunting  season  in  its  Saginaw 
County  Goose  Management  Area  on 
September  26  was  addressed  by  the 
Service  in  the  ]une  3, 1987,  Federal 
Re^er  (52  FR  20760)  wherein  the 
Service  noted  the  request  required  an 
extension  of  the  regular  framework 
opening  date  and  that  present 
frameworks  are  adequate  and  no  further 
changes  should  be  made  at  this  time. 

(b)  Three  hunting  groups  and  45 
individuals  from  Michigan  submitted 
comments  supporting  Michigan's  request 
that  the  large  areas  outside  the  posted 
boimdaries  of  the  Shiawassee,  Fish 
Point  and  Allegan  State  Game  and 
Wildlife  Areas  and  the  Shiawassee 
NWR  that  were  closed  to  iumting  during 
the  1986  experimental  September 


Canada  goose  season  be  opened  for  the 
1987«xpctioental  aeaaon. 

Regpoage.  See  Ihe  response  in  14a 
above  concerning  these  areas. 

(c)  Minnesota's  request  for  an 
experimental  9-day  September'Canada 
goose  liuiitiiig  season  between 
September  1  and  15  was  noted  in  die 
June  3, 1987,  Federal  RepMer  fS2  FR 
20760).  KAnnesota  later  amended  its 
request  by  changing  the  dates  for  the 
season  to  Septembo- 12  through  20.  tn 
the  July  2. 19S7,  Federal  Kegbtar  (52  FR 
25174)  die  Service  indicated  that 
Minnesota's  request  woidd  be 
considered  pending  receipt  of 
supplemental  data  from  die  State 
supporting  its  request.  Minnesota 
subsequently  submitted  additional 
information  relative  to  the  nedc-orilar 
observation  data  it  had  previously 
supplied. 

Response.  In  view  of  the  data 
provided  by  Kfinnesota,  the  Service 
believes  an  experimental  September 
hunting  season  on  Canada  geese  is 
warranted.  However,  diere  are  still 
concerns  that  the  population  data  and 
neck-collar  observations  of  Canada 
geese  in  the  proposed  hunt  area  in  mid- 
September  are  limited.  Therefore,  the 
regulatory  frameworks  presented  later 
in  this  document  provide  for  an 
experimental  September  Canada  goose 
season  in  Minnesota  not  to  exceed  10 
days,  provided  a  Memorandum  of 
Agreement  governing  the  experimental 
season  is  concluded  by  the  Service  and 
Minnesota  and  the  numbered  conditions 
outlined  in  14a  above  for  Michigan  are 
met  by  Minnesota. 

16.  Sandhill  Cranes 

The  National  Wildlife  Federation 
submitted  comments  endoreing  the 
proposed  regulatory  framewoiics  for 
hunting  sandhill  cranes.  The 
endorsement  is  made  because  the 
frameworks  are  such  that  excellent 
sandhill  crane  hunting  opportunities  are 
provided,  crop  depredations  by  sandhill 
cranes  can  be  reduced  and  the  potential 
conflicts  between  sandhill  crane  hunters 
and  whooping  cranes  are  minimized. 

Response.  The  Service  notes  and 
appreciates  the  National  Wildlife 
Federation's  comments. 

2Z  Band-tailed  Pigeons. 

The  National  Wildlife  Federation 
expressed  its  endorsement  of  the 
proposed  regulatory  frameworics 
restrictions  for  the  Pacific  Coast 
Population  of  band-taUed  pigeons. 

Response.  The  Service  notes  and 
appreciates  the  support  of  the  National 
Wildlife  Federation. 


U  M 
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23.  Mounting  Doves 

Western  Management  Unit  (a)  In  a 
July  1, 1987,  letter.  Arizona  reaffirmed 
the  comments  presented  at  the  June  18, 
1967,  public  hearing  by  its 
representative  Mr.  Dave  Brown, 
objecting  to  the  Service's  proposed 
frameworks  for  mourning  doves  in  the 
Western  Management  Unit.  The  State 
reiterated  its  request  for  a  70-day 
season,  the  flrst  20  days  from  September 
1  through  20,  the  remainder  of  the 
season  to  occur  after  November  1. 

Response.  The  Service  reviewed  and 
addressed  Mr.  Brown's  comments  in  the 
July  2, 1987,  Federal  Register  (52  FR 
25172).  In  view  of  the  significant  long- 
term  downward  trend  in  mourning 
doves  throughout  the  Western 
Management  Unit,  the  Service  continues 
to  believe  that  harvest  opportunity  for 
this  species  should  be  reduced 
commensurate  with  lower  population 
levels.  The  Service  does  not  favor 
establishing  separate  regulatory 
frameworks  which  attempt  to  address 
population  segments  that  have  not  yet 
been  adequately  defined  and  therefore 
has  established  frameworks  that  will 
regulate  mourning  dove  harvest 
throughout  the  Western  Management 
Unit. 

(b)  The  Tucson  Rod  and  Gun  Club 
expressed  its  support  of  Arizona's 
request  for  a  70-day  mourning  dove 
hunting  season. 

Response.  See  the  Service's  response 
given  to  item  23a  above. 

(c)  The  National  Wildlife  Federation 
submitted  comments  indicating  that  it 
agreed  that  available  data  on  long-term 
mourning  dove  population  trends 
support  the  Service's  3-year 
experimental  harvest  reduction  of  the 
species  in  the  Western  Management 
Unit.  The  Federation  indicated  that 
while  the  data  do  not  suggest  the 
population  decline  is  due  to  excessive 
harvest,  the  causes  and  possible 
remedies  for  the  decline  need  to  be 
determined. 

Response.  The  Service  notes  and 
appreciates  the  National  Wildlife 
Federation's  comments. 

(d)  The  Wildlife  Legislative  Fund  of 
America  questioned  the  Service's  basis 
for  reduction  of  the  season  length  and 
bag  limits  for  mourning  doves  in  the 
Western  Management  Unit.  They 
indicated  it  is  highly  questionable 
whether  restrictions  on  hunting  will 
have  any  affect  on  dove  populations  in 
the  Unit  because  the  decreased  dove 
population  is  not  the  result  of  hunting. 
.  but  rather  is  the  result  of  loss  of  habitat 
due  to  changing  agricultural  and 
horticultural  practices. 


tei  m 


loi  s 


bi  the  June  2, 1987,  Federal 
FR  20762)  it  was  noted  that 
hat  are  suspected  of  causing 
n  downward  trend  in  dove 
in  the  Western  Management 
5  of  nesting  habitat, 
changes  and  overharvest.  In 
the  Service  concurred  with 
"lyway  Council's 
recommen4ation  that  regulations 
be  imposed  to  decrease 
opportunity  to  a  level 

with  the  reduced  dove 


Response 
Register  (5; 
the  factors 
the  long- 
population 
Unit  are 
agricultura 
light  of  thii 
the  Pacific 
recommeni 
restriction) 
harvest 
commensuiate 
population  i. 

24.  White-]  zinged  Doves 


n,  edi 


Nat|>nal  Wildlife  Federation 
ts  endorsement  of  the 
i^ulatory  frameworks  for 
doves. 
The  Service  notes  and 
the  National  Wildlife 
Federatiorfs  support. 

NEPA  Coi  sideration 


The 
expressed 
proposed 
whife-wii 

Respon 
appreciate  i 


•Fit  al 


n\ 


SI 


The"! 
for  the 
Permitting 
Migratory 
wiQi  the 
Quality  oi 
availabilil ! 
Federal 
25241).  In 
environmental 
prepared 
serve  to 
Final 
of  the 

available 

address 

ADDRESS. 

1987, 

Service  is 

environm 

on  the 

July  1987 

SEIS  to  b< 

prior  to 

was  an< 

unlikely 

available 


Fed(  ral 


FEi 


Sectios 


Thursday.  August  6.  1987  /  Rules  and   Regulations 


On  June  15. 1  87,  the  Chief.  Office  of 
Endangered  Sp<  cies,  concluded  that  the 
proposed  actioi  s  were  not  likely  to 
Jeopardize  the  ( ontinued  existence  of 
listed  species. 

As  in  the  pas  .  hunting  regulations  this 
year  are  design  k1,  among  other  things, 
to  remove  or  al  eviate  chances  of 
conflict  betwee  i  seasons  for  migratory 
game  birds  anc  the  protection  and 
conservation  o  endangered  and 
threatened  spe  ies. 

The  Service'!  biological  opinions 
resulting  from  i  is  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  tl:  e  Office  of  Endangered 
Species  and  tlv  Office  of  Migratory  Bird 
Management.  I  .S.  Fish  and  Wildlife 
Service.  Depar  ment  of  the  Interior. 
Washington,  D  :  20240. 


Environmental  Statement 
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the  Sport  Hunting  of 
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The  Service  indicated  a  mid^ 
tublication  date  for  a  draft 
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tic  pated;  however,  it  is  now 
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Regulathms 

The  Fulemakingprocess  for  rai^atoiy 
bird  huRting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  commeat  on  the  regulations.  Thus, 
when  the  proposed  ndes  were  published 
March  13.  June  3,  and  July  2,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  at  die  periods'  close, 
time  would  be  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  States  would  have  insafficient  time 
to  select  their  season  dates,  shootii^ 
hours  and  limits;  to  communicate  those 
selections  to  the  Service;  and  finally 
establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918.  as  amended.  (40  StaL  755;  16 
U.S.C.  701  through  70Bh).  prescribes  final 
frameworics  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earhest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
o^icials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  pubUsh  in  the 
Federal  Register  a  final  rulemaking 
amending  50  CFR  Part  20  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States,  Alaska. 
Puerto  Rico  and  the  Viigin  Islands  for 
the  1987-88  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  6 
U.S.C.  553(d)(3]  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1987-88  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  701-708h);  the 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat.  3112;  16  U.S.C.  712)-.  and 
the  Alaska  Game  Act  of  1925  (43  Stat. 
739,  as  amended,  54  Stat.  1103-04). 


Final  RagotsHem  Ffmewrwks  lorlWT- 
88  Eaily  Hunliiv  Saasoos  oo  CastaiB 
Migratory  Biida 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Service  of  Interior  has  approved 
final  frameworks  which  prescribe 
season  lengths,  bag  limite.  shooting 
hours  and  outside  dates  within  which 
States  may  select  seasons  for  mourning 
doves;  wUte-winged  and  white-tipped 
doves;  band-tailed  pigeons;  rails; 
woodcock;  snipe;  common  moorhens 
and  purple  gallinules;  teal  in  September; 
experimental  September  duok  season  in 
Iowa,  Florida,  Kentucky  and  Tennessee; 
experimental  September  Canada  goose 
seasons  in  UlinoiSi  Midiigan  and 
Minnesota;  sea  ducks  (scoters,  eiders, 
and  oldsquaw)  in  certain  defined  areas 
of  the  Atlantic  Flyway:  sandhill  cranes; 
sandhill  cranes-Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons.  For  the  guidance  of 
State  conservation  agencies,  these 
frameworks  are  summarized  below. 

Notice 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  white-tipped  dover,  band-tailed 
pigeons;  rails;  woodcock;  common  snipe; 
common  moorhens  and  purple 
gallinules.  sandhill  cranes  or  extended 
falconry  seasons  to  open  in  September 
must  make  its  selection  no  later  than 
August  7. 1967.  States  desiring  these 
seasons  to  open  after  Septemer  30  may 
make  their  selections  at  the  time  they 
select  regular  waterfowl  seasons. 
Season  selections  for  the  seven  States 
offered  experimental  September 
waterfowl  seasons  and  Wyoming's 
special  sandhill  crane-Canada  goose 
season  must  also  be  made  by  August  7. 
1967. 

Atiantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  August  7. 1987.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates;  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  ¥t  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1987,  and  January  IS,  1988,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 


Eastern  Management  Unit 

(All  States  east  of  the  Mississippi 
River  and  Louisiana) 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  Not  more  than  70 
days  with  bag  and  possession  liaiits  of 
12  and  24,  respectively, 

or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  V^  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama,  Georgia,  Illinois, 
Louisiana  and  Mississippi,  may  dect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  die 
following  descriptions  or  division  lines: 

Alabama — South  Zone:  Mobile, 
Baldwin.  Escambia.  Covington.  Coffee. 
Geneva,  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Geoigia— The  Northern  Zone  shall  be 
that  portion  of  the  State  lying  north  of  a 
line  running  west  to  east  along  U.S. 
Highway  280  fiom  Columbus  to  Wilcox 
County,  thence  southward  along  the 
western  border  of  Wilcox  County, 
thence  east  along  the  southern  border  of 
Wilcox  County  to  the  Ocmulgee  River, 
thence  north  along  Ocmulgee  River  to 
Highway  280,  thence  east  along 
Highway  280  to  the  Little  Ocmulgee 
Riven  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  Riven 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
Jeff  Davis  County;  thence  south  along 
the  western  border  of  Jeff  Davis  County; 
thence  east  along  the  southern  border  of 
Jeff  Davis  and  Appling  Counties;  thence 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  River; 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  western  border  of 
Evans  to  Candler  County:  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  County;  thence  north  along  the 
western  border  of  Bulloch  County  to 
Highway  301;  thence  northeast  along 
Highway  301  to  the  South  Carolina  Une. 
Illinois— U.S.  Highway  36. 
Louisiana — Interstate  Hi^way  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 
Mississippi— U.S.  Highway  84. 
B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
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70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana 
and  Mississippi  may  commence  no 
earlier  than  September  20, 1987. 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  specific  hunting 
zones. 

Central  Management  Unit 

(Arkansas,  Colorado.  Iowa,  Kansas, 
Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas  and 
Wyoming) 

Hunting  seasons  and  daily  bag  and 
possession  limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively. 

or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  zoning: — In  addition  to  the 
basic  framework  and  the  alternative, 
Texas  may  select  hunting  seasons  for 
each  of  3  zones  described  below. 

North  zone — ^That  portion  of  the  State 
north  of  a  line  beginning  at  the 
international  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line 

South  zone — ^That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  then  east  on  Interstate  10  to 
Orange,  Texas. 

Special  white-winged  dove  area  in  the 
south  zone — ^That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
-  Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn. 
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zone  may  have  a  season  of 
than  70  days  (or  60  under  the  . 
.  The  North  and  Central 
select  a  season  between 
1, 1987  and  January  25, 1988; 
zone  between  September  20, 
anuary  25, 1988. 
Excf  pt  during  the  special  4-day 
i  iged  dove  season  in  the  South 
zone  may  have  an  aggregate 
limit  of  12  doves,  (or  15  under 
alternative),  no  more  than  2  of  which 
-winged  doves  and  no 
2  of  which  may  be  white- 
d  ves.  The  possession  limit  is 
e  daily  bag  limit. 
Regfilations  for  bag  and  possession 
length,  and  shooting  hours 
miform  within  each  hunting 
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,  California,  Idaho,  Nevada, 
Jtah  and  Washington) 
seasons,  and  daily  bag  and 
limits:  Not  more  than  30 
days  between  September  1, 
Janaury  15, 1988. 
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November  1, 1987-Ianuary  15, 


>tates,  the  bag  and  possession 
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White-l  Ringed  Doves 

Outsii  te  dates:  Arizona,  California, 
Nevada,  New  Mexico,  and  Texas 
(except  IS  shown  below)  may  select 
hunting  seasons  between  September  1 
and  De(]ember  31, 1987.  Florida  may 


I  th  m 


moui  ning 
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Arizona  ma^ 
of  not  more 
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New  Mexiap 
season  with 

limits  not  to 

30  if  the  60-d£|y 

doves  is  seleqted) 

mourning 

in  the  aggregate 

limits,  and 

those  for 
Texas  ma; 

not  more  thai 

white- wingec 

Zone.  The  da 

exceed  10 

white-tipped 

including  no 

doves  and 

day;  and  the 

exceed  20  wHite 

white-tipped 

including  no 

doves  and 

possession 


c  ally  I 


fo  ir 


and 


In  additior 
white-winge< 


for  mourning 
September  1, 


Regulations 


seasons  between 
:  987  and  January  15, 1988. 
select  a  hunting  season 
15  consecutive  days 
u^ntly  with  the  mourning 
daily  bag  limit  may 
iming  and  white- 
in  the  aggregate,  no  more 

may  be  white-winged 
]  ossession  limit  twice  the 
after  the  opening  day. 
counties  of  Clark  and 
California  counties  of 
and  San  Bernardino, 
iaily  bag  and  possession 

and  white-winged 
exceed  10  and  20, 
{ ind  run  concurrently  with 
mourning  doves, 
may  select  a  hunting 
bag  and  possession 
exceed  12  and  24  (or  15  and 
option  for  mourning 
white-winged  and 
,  respectively,  singly  or 
of  the  2  species.  Dates, 
are  to  conform  with 
doves, 
ylselect  a  hunting  sedv>n  of 
4  days  for  the  special 
dove  area  of  the  South 
ly  bag  limit  may  not 
e-winged,  mourning,  and 
ioves  in  the  aggregate 
nore  than  two  mourning 
white-tipped  doves  per 
lossession  limit  may  not 

winged,  mourning  and 
doves  in  the  aggregate 
nore  than  four  mourning 
white-tipped  doves  in 


hotirsi 
mot  ming  i 


I  wli  it 


two 


Texas  may  also  select  a 
dove  season  of  not  more 


than  70  days  (or  60  under  the  alternative 


doves)  to  be  held  between 
1987,  and  January  25, 1988. 
and  coincidii  g  with  the  mourning  dove 
season.  The  i  Iaily  bag  limit  may  not 
exceed  12  wlite-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  i  ra  the  aggregate,  of  which 
not  more  tha  1 2  may  be  white-winged 
doves  and  m  A  more  than  2  of  which  may 
be  white-tipi  ed  doves.  The  possession 
exceed  24  white-winged, 
mourning  an  1  white-tipped  doves  (or  30 
under  the  all  smative)  in  the  aggregate, 
more  than  4  may  be  white- 
and  not  more  than  4  of 
which  may  be  white-tipped  doves. 

Florida  irn  y  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 


of  which  not 
winged  dov 


doves)  to  be 


held  between  September  1, 


1987.  and  Jai  luary  15, 1988.  and 
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coinciding  with  the  moiiming  dove 
season.  ITie  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected); 
however,  for  either  option,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-  Tailed  Pigeons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon,  Washington  and  the 
Nevada  counties  of  Carson  City, 
Douglas,  Lyon,  Washoe,  Humboldt, 
Pershing,  Churchill,  Mineral  and  Storey. 

Outside  dates:  Between  September  7, 
1987,  and  January  3, 1988  (Sunday 
closest  to  January  1). 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  Not  more  than  16 
consecutive  days,  with  a  bag  and 
possession  limit  of  4. 

Zoning:  California  may  select  hunting 
seasons  of  16  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Hiunboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-comers  states:  Arizona, 

Colorado,  New  Mexico  and  Utah. 

Outside  dates:  Between  September  1. 
1987,  and  November  30, 1987. 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  fix)m  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1987,  in  the  North  Zone 
and  October  1  and  November  30, 1987, 
in  the  South  Zone. 

Rails  (Clapper,  King,  Sora  and  Virginia) 

Outside  dates:  States  included  herein 
may  select  seasons  between  September 
1, 1987,  and  January  20, 1988,  on  clapper, 
king,  sora  and  Virginia  rails  as  follows: 

Hunting  seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 


Clapper  and  King  Rails 

Daily  bag  and  possession  limits:  In 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10  and  20 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas, 
Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  Uie  two  species. 

Sora  and  Virginia  Rails 

Daily  bag  and  possession  limits:  In 
the  Atlantic,  Mississippi  and  Central  * 
Flyways  and  portions  of  Colorado, 
Montana,  New  Mexico  and  Wyoming  in 
the  Pacific  Flyway,*  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1987,  and  January 
31, 1988.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1. 1987.  and 
Februaiy  28, 1988. 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  In  the  Atlantic 
Flyway,  seasons  may  not  exceed  45 
days,  with  bag  and  possession  limits  of 
3  and  6,  respectively;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  Hie 
season  in  each  zone  may  not  exceed  35 
days. 

Common  Snipe 

Outside  dates:  Between  September  1, 
1987,  and  February  28, 1988.  In  Maine. 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware.  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  Seasons  may  not 


■  The  Central  Flyway  is  defined  at  follows: 
Colorado  (east  of  the  Continental  Divide).  Kansas, 
Montana  (east  of  Hill.  Chouteau.  Cascade,  Meagher, 
and  Park  Counties).  Nebraska,  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  Jicarilla 
Apache  Indian  Reservation),  North  Dakota. 
Oklahoma,  South  Dakota.  Texas  and  Wyoming 
(east  of  the  Continental  Divide). 

*  The  Pacific  Flyway  is  defined  as  foUowK 
Arizona.  California,  Idaho.  Nevada,  Oregon.  Utah, 
and  Washington:  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental  Divide;  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  HilL  Chouteau.  Cascade. 
Meagher  and  Park,  and  all  counties  west  thereof. 


exceed  107  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  dates:  September  1, 1987, 
through  January  20, 1988,  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1, 1987,  throii^  January  17, 1988,  in  the 
Central  Flyway.  States  in  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

Hunting  seasons,  and  daily  bag  and 
possession  limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  must  be  the 
same  as  the  duck  seasons.  Seasons  may 
be  split  Bag  and  possession  limits  are  15 
and  30  common  moorhens  and  piuple 
gallintdes,  singly  or  in  the  aggregate  of 
the  two  species  respectively;  except  the 
daily  bag  and  possession  limits  in  the 
Pacific  Hyway  may  not  exceed  25  coots 
and  common  moorhens,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regulation  Seasons  in  the  Central 
Flyway 

Seasons  not  to  exceed  58  days 
between  September  1, 1987,  and 
February  28, 1988.  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas:  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  t-OO  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281): 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell,  Converse.  Crook. 
Goshen.  Laramie.  Niobrara.  Platte  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  days  between 
September  1. 1987  and  February  28, 1988, 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves. 
Curry,  DeBaca,  Eddy,  Lea,  Quay  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  1-35);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria;  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany;  U.S. 
283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary). 


BEST  COPY  AVAILABLE 


2nM         Fadaial  RagislK  /  Vol.  52,  No.  151 


U  M  I 


Bag  aad  possession  limits:  3  and  6^ 
respectively. 

Permits:  Each  person  participating  in 
the  regidar  sandhill  crane  seasons  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit 

Spedal  Seasons  in  the  Central  and 
Pacific  Flyways 

Arizona,  Colorado,  Maho.  Montana, 
New  Mexico,  Utah  and  Wyoming  may 
select  seasoiM  for  hunting  sandli^ 
cranes  within  the  range  ^  the  Rocky 
Mountain  Population  (as  described  in  a 
management  plan  appmvtd  March  22. 
1987,  by  the  Central  and  Pacific  Flyway 
Councils)  subject  to  the  following 
conditions: 

1.  Outside  dates  are  September  1- 
November  30, 1987. 

2.  Seasonfs)  in  any  State  may  not 
exceed  30  days. 

3.  Daily  bog  limits  may  not  exceed  3 
and  season  limits  may  not  exceed  9. 

4.  Participants  must  have  in  their 
possession  while  hunting  a  valid  permit 
issued  by  the  appropriate  State. 

5.  Numbers  of  permits,  areas  open  and 
season  dates,  protection  plans  for  other 
species,  and  other  provisions  of  seasons 
are  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Pacific  Flyway  Councils. 

Specific  restrictions  are: 

Arizona 

1.  The  hunting  area  is  confined  to 
Game  Management  Units  30A,  30B.  31 
and  32. 

2.  No  more  than  500  permits  may  be 
issued. 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Wyoming 

1.  Outside  dates  for  the  8eason(s)  are 
September  1-22. 1987. 

2.  No  more  than  60  permits  may  be 
issued  for  the  Bear  River  drainage  and 
60  permits  issued  for  the  Salt  River  area 
all  in  Lincoln  County;  no  more  than  75 
permits  may  be  issued  for  the  Eden- 
Farson  Agricultural  Project  in 
Sweetwater  and  Sublette  Coimties  and 
the  season  may  not  exceed  14  days;  and 
no  more  than  75  permits  may  be  issued 
for  the  Bureau  of  Reclamation  Riverton- 
Boysen  Units  in  Fremont  County. 

3.  Each  permittee  may  take  2  sandhill 
cranes  per  season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

New  Mexico 

1.  Two  experimental  seasons,  not  to 
exceed  8  days  eadi,  may  be  selected 
during  the  period  October  10-31. 1987,  in 
the  Middle  Rio  Grande  Valley  Crane 
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Hunt  Area    ounded  by  the  south 
boundary  o  Isleta  Pueblo;  on  the  west 
by  Interstat  1 25  and  including  all  of 
Sevilleta  ai  i  Bosque  del  Apache 
National  W  Idlife  Refuges;  on  the  east 
by  a  dirt  ro  d  from  the  northeast  comer 
of  Bosque  c  ;1  Apache  NWR  to  the 
western  boandary  of  the  White  Sands 
Missile  Raise  Extension  Co-Use 
(WSMREC  area,  by  the  western 
WSMREC I  oundary  and  the  eastern 
boundary  o  the  Sevilleta  NWR  to  US. 
Highway  6(   U.S.  60  to  NM  Highway  47. 
and  NM  47  o  the  south  boundary  of 
Isleta  Pueb  i;  under  the  following 
conditions: 

2.  Not  mo  re  than  500  special  permits 
may  be  issc  ed  for  each  season. 
Permittees  i  nust  possess  valid  Bosque 
del  Apache  NWR  Himt  Cards  or  pass  a 
hunter  qualfication  course  to  be  eligible 
to  participa  :e. 

3.  Shootii  g  hours  shall  be  sunrise  to 
sunset  and  ion-toxic  shot  is  required. 

4.  All  sp<  :ial  provisions  of  an  annual 
operationa  hunt  plan,  cooperatively 
prepared  b;  the  New  Mexico 
Departmen  of  Game  and  Fish  and  the 
U.S.  Fish  ai  d  Wildlife  Service  Region  2, 
must  be  in  i  iffect  to  assure  protection  of 
whooping  c  ranes  that  might  occur  in  the 
hunting  are  i. 

Special  Sandhill  Crane-Canada  Goose 
Season 


0  II 


Wyomin, 
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3.  No 
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will  be  by  State  permit 
than  60  permits  may  be 
iie  Salt  River  (Star  Valley] 
Lin  ;oln  County.  Each  permittee 
Canada  geese  per  season, 
than  75  permits  may  be 
e  Eden-Farson  Agricultural 
i  weetwater  and  Sublette 
<  ach  permittee  may  take  no 
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Eic  ?r. 


;  and  Oldsquaw  Ducks 
Ityway) 


Outside  iates:  Between  September  15. 
1987,  and    muary  20, 1988. 

Hunting  reasons,  and  daily  bag  and 
possessior.  limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  r  ispectively,  singly  or  in  the 
aggregate  i  if  these  species. 

Bag  and  possession  limits  during 
regular  du  :k  season:  Within  the  special  ■ 
sea  duck  a  reas.  during  the  regular  duck 
season  in  jhe  Atlantic  Flyway,  States 


•m 


may  set,  in  addi  ion  to  the  limits 
applyii^  to  othe  r  dudes  during  the 
regular  duck  set  son,  a  daily  limit  of  7 
and  a  possessio  i  limit  of  14  scoter,  eider 
and  oldsquaw  cucks,  singly  or  in  the 
aggregate  of  the  te  qiecies. 

Areas:  In  all  c  Mulal  waters  and  all 
waters  of  rivers  and  streaiaa  seaward 
from  the  first  up  itreem  bridge  in  Maine. 
New  Hampshin ,  Massachusetts,  Rhode 
Island,  Connect  cut  and  New  York  in 
any  waters  of  tl  e  Atlantic  Ocean  and  in 
any  tidal  watert  of  any  bay  whidi  are 
separated  by  at  least  1  mile  of  open 
water  from  any  ibore,  island  and 
emergent  vegeti  tion  in  New  Jersey. 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  A  lantic  Ocean  and  in  any 
tidal  waters  of )  ny  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emegent  vegeta  ion  in  Delaware, 
Maryland,  Nort  i  Carolina  and  Virginia; 
and  provided  tli  at  any  sudi  areas  have 
been  described,  delineated  and 
designated  as  s  >ecial  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  aO 
other  areas  of  t  lese  States  and  i9  all . 
other  States  in  he  Atlantic  Flyway.  sea 
ducks  may  be  t  iken  only  during  the 
regular  (^>en  se  ison  for  dudes  and  they 
must  be  indudc  d  in  the  regular  dude 
season  convent  onal  or  point-system 
daily  bag  and  p  Msession  limits. 

Deferred  sell  ction:  Any  State  desiring 
its  sea  duck  set  son  to  open  in 
September  mua  t  make  its  selection  no  ~ 
later  than  Augt  st  7, 1987.  Any  State 
desiring  its  sea  dude  season  to  open 
after  Septembe  may  make  its  selection 
at  the  time  it  saects  its  waterfowl 
season. 

September  Tea  Season 

Outside  Datt  s:  Between  September  1 
and  September  30, 1967,  an  open  season 
on  all  spedes  df  teal  may  be  selef:ted  by 
Alabama,  Aikc  nsas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentut  ky,  Louisiana. 
Mississippi,  M,  ssouri.  New  Mexico, 
(Central  Flywa  f  portion  mdy),  Ohio. 
Oklahoma,  Tei  nessee  and  Texas  in 
areas  delineate  d  by  State  regulations. 

Hunting  seat  ons,  and  bag  and 
possession  Urn  ts:  Not  to  exceed  9 
consecutive  da  fi,  with  bag  and 
possession  lim  ts  of  4  and  8, 
respectively. 

Shooting  hot  rs:  From  sunrise  to 
sunset  daily. 

Deadline:  St  ites  must  advise  the 
Service  of  sea:  on  dates  and  special 
provisions  to  p  rotect  non-target  species 
by  August  7. 1!  87. 


Federal  Reyster  /  Vol.  52.  No.  151  /  Thursday.  August  6.  1987  /  Rules  and  Regulations         29195 


Special  September  Duck  Seasons 

Iowa  September  duck  season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1987,  the  5-day  season 
segment  may  commence  no  earlier  than 
September  19,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1987  regular 
duck  season. 

Florida  September  duck  season:  An 
experimental  5-consecutive-day  duck 
season  may  be  selected  in  September 
subject  to  the  following  conditions: 

1.  The  season  will  be  in  lieu  of  the 
extra  teal  option. 

2.  The  daily  bag  limit  will  be  4  ducks, 
no  more  than  one  of  which  may  be  a 
species  other  than  teal  or  wood  duck, 
and  the  possession  limit  will  be  double 
the  daily  bag  limit. 

Tennessee  and  Kentucky  September 
duck  seasons:  Experimental  5- 
consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee  and 
Kentucky  subject  to  the  following 
conditions: 

1.  The  seasons  will  be  in  lieu  of 
September  teal  seasons. 

2.  The  daily  bag  limit  will  be  4  ducks, 
no  more  than  2  of  which  may  be  wood 
ducks,  and  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
duck.  The  possession  limit  will  be 
double  the  daily  bag  limit. 

Special  Early-September  Canada  Goose 
Seasons 

Experimental  Canada  goose  seasons 
of  up  to  10  consecutive  days  may  be 


selected  in  September  by  Michigan, 
Illinois,  and  Minnesota  subject  to  the 
following  conditions: 

1.  Outside  dates  for  the  season  are 
September  1-10, 1987. 

2.  The  daily  bag  and  possession  limits 
will  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

3.  Areas  open  to  the  hunting  of 
Canada  geese  are  as  follows: 

Michigan — ^The  Lower  Peninsula, 
exclusive  of  the  major  goose  migration/ 
concentration  areas  that  remained 
closed  during  the  1986  early-September 
season,  except  for  the  areas  outside  the 
posted  boundaries  of  the  Fish  Point. 
Shiawassee  and  Allegan  State  Game 
and  Wildlife  Areas  and  the  Shiawassee 
National  Wildlife  Refuge.  On  the  Upper 
Peninsula  the  areas  open  to  hunting  are 
limited  to  the  Garden  Peninsula,  that 
area  south  of  US  Highway  2  but  east  of 
Escanaba,  Michigan,  that  area  east  of 
Interstate  Highway  75,  and  that  area 
west  of  Interstate  Highway  75  bounded 
by  Highways  M-28  and  M-221. 

Illinois:  McHenry.  Lake,  Kane. 
DuPage,  Cook,  Kendall.  Grundy,  Will, 
and  Kankakee  Counties. 

Minnesota:  All  or  portions  of  Anoka. 
Washington.  Ramsey.  Hennepin.  Carver, 
Scott  and  Dakota  Counties. 

4.  Areas  open  to  hunting  must  be 
described,  delineated  and  designated  as 
such  in  each  State's  hunting  regulations. 

Special  Falconry  Regulations 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
faconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 


season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  bag  and  possession  limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and' 
publish  said  regulations. 

Regular  seasons:  General  hunting 
regulations,  including  seasons,  houi;Sf 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note:  In  no  instance  shall  the  total  number 
of  days  in  any  combinaUon  of  duck  feasona 
(regular  duck  season,  sea  duck  teason. 
September  seasons,  special  scaup  season, 
special  scaup  and  goldeneye  season  or 
falconiy  season)  exceed  107  days  for  a 
wpedet  in  one  geographical  area. 

Dated  )uly  27, 1987. 

Susan  Raooe, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  87-17855  Filed  8-5-87;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
to  the  puMc  of  the 
of  rules  and 
raguMions.  The  pwpose  of  these  notices 
is  to  gM  interested  persons  an 
opportunKy  to  psrlicipcrte  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMEHT  OF  AGRICULTURE 


7CFR  Part  1030 
(Oociiet  Na  AO-aei-AaS] 

MMt  in  tlw  Chicago  R«gioMl  Marketing 
Araa;  Extansion  of  Tima  for  Fiiing 


t:  Agricuhural  Mariieting  Service, 
USDA. 

action:  Extension  of  time  for  filing 
briefs. 


r.  This  notice  extends  the  time 
for  filing  briefs  on  the  recwd  of  the 
hearing  held  June  2-4, 19B7,  at  Madison, 
Wisconsin,  concerning  proposals  six 
through  ten  to  amend  the  Chicago 
Regional  mariceting  order.  Counsel  for 
proponent  cooperatives  requested  more 
time  to  review  the  hearing  record  and  to 
prepare  a  brief. 

DATE:  BrieflB  are  now  due  on  or  before 
August  6. 1987. 

AOonEsa:  Briefs  (4  copies]  should  be 
filed  with  the  Hearing  Clerk,  Room  1079, 
South  Building,  U.  S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOn  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Washington,  DC  202S0  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  15, 
1987;  published  May  19, 1987. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  June  2-4 1987,  at  Madison, 
Wisconsin,  on  proposals  six  through  ten 
with  respect  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area  pursuant  to 
notice  of  hearing  issued  May  15, 1987, 
(52  FR  18894,  May  19, 1987)  is  hereby 
further  extended  to  August  6, 1987. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 


U.S.C. 

of  practice 
formulation 
and  marketiik 


4^ederal  Rasistw 
Vol.  52.  No.  151 

Thursday,  August 


\'K  1987 


601-6^),  and  the  applicable  rules 
procedure  governing  the 
marketing  agreements 
orders  (7  CFR  Part  900). 


ai  d| 
( f  I 


sin 7 CFR  Part  1030 

orders.  Milk.  Dairy 


List  of  Subje  t 

Milk  mark  ting 
products. 

Signed  at  ^shington.  DC  on:  July  31, 

1987. 

Acting  Admini  itrator. 

[FR  Doc.  87-i;  961  Filed  8-5-87;  8:45  am] 
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NUCLEAR  F  EGULATORY 
COMMISSIG  4 

10  CFR  Part  1 2  and  9 


Revision  of 

Act 

Amendmenii 


reedom  of  Information 
Regulations;  Conforming 


agency:  Nui  lear  Regulatory 
Commission 

ACTION:  Pro]  osed  rule. 


Tie 


SUMMARY; 

Commission! 
amend  its  re  ;uli 
Public  Recoids 
Freedom  of 
regulations 
Information  keform 


:  curre  it 
^an  1 


reflect 
structure 
and  delegat 
also  reduce 
requirement  i 
necessary  t( 
procedural 
regulations. 


an. 


Nuclear  Regulatory 
(NRC)  is  proposing  to 
ations  pertaining  to 
in  order  to  conform  its 
nformation  Act  (FOIA) 
the  Freedom  of 

Act  of  1986  and  to 
NRC  organizational 
current  agency  practice 
.These  amendments  will 
he  repetition  of  statutory 
These  amendments  are 
inform  the  public  about  the 
I  hanges  to  the  FOIA 


lomment  period  expires  on 
.  Comments  received 
will  be  considered  if  it  is 
io  so,  but  assurance  of 
cannot  be  given  except  as 
received  on  or  before  this 


1)87 
I  da  te 


DATES:  The 
August  26, 
after  this 
practical  to 
consideratii  n 
to  comment  i 
date. 

ADDRESSES  Send  written  comments  to 
the  Secretai  y  of  the  Commission,  U.S. 
Nuclear  Rei  ulatory  Commission, 
Washingtoi ,  DC  20555,  Attention: 
Docketing  a  nd  Service  Branch. 
Comments :  nay  also  be  delivered  to 
Room  1121. 1717  H  Street.  NW., 
Washingtoi ,  DC  between  7:30  a.m.  and 
4:15  p.m.  C(  pies  of  any  comments 
received  m  y  be  examined  at  the  NRC 


Public  Document  loom.  1717  H  Street. 

NW..  Washingtoi ,  DC. 

FOR  FURTHER  INFi  tRMATNM  CONTACT 

Donnie  H.  GrimsJ  ey,  Director,  Division 
of  Rules  and  Reo  nis.  Office  of 
Administration  a  id  Resources 
Management,  U.£ .  Nuclear  Regulatory 
Commission,  Wa  ihington,  DC  20555, 
Telephone:  301-4  12-7211. 

SUPPUEMENTARY  NFORMATION:  The 
Freedom  of  Infor  nation  Reform  Act  of 
1986  (Pub.  L.  99-:  70]  was  signed  by  the 
President  on  Oct<  tber  27. 1968.  The  Act 
.provides  for  broa  der  exemption 
•protection  for  lai  r  enforcem^it 
information  (Exe  nption  7  of  die  FOIA) 
and  new  law  enfi  ircement  record 
exclusions.The  n  >w  exemption 
provisions  becan  «  effective 
immediately.  Th4  amendments  dianged 
the  threshold  of  i  ecords  encompassed 
under  Exemptior  7  from  "investigatory 
records"  to  all  re  :ords  or  information 
compiled  for  law  enforcement  purposes. 

The  0MB  guid  ilines  containing  a 
'uniform  scheduli  of  fees  for  all  agencies 
were  published  c  n  March  27, 1987  (52  FR 
'10012]  and  becai  le  effective  on  April  25. 
1987.  Important  features  of  the  new  fee 
structure  involve  substantial  changes 
that  relate  to  agmicy  charges  for  search, 
review,  and  duplication  of  records.  In 
addition,  the  nei  r  guidelines  set  forth 
procedures  for  o  mducting  searches 
without  charge,  i  uplicating  records 
without  charge,  vaiving  or  reducing  a 
fee,  and  the  pro^  isions  for  assessing 
interest  on  unpa  d  bills  that  are  more 
than  30  days  del  nquerit.  Moreover,  the 
OMB  guidelines  set  forth  the  exclusions 
to  the  Act  which  require  the  agency  to 
provide  the  first  100  pages  of  requested 

*  records  free  of  c  large.  The  Act  requires 
affected  agencie  i  to  use  the  March  27, 
1987  OMB  guide  ines  in  structuring  their 
implementing  re  ;ulations.  The  new  fee 
structure  provis  ons  of  the  Act  became 
effective  on  Api  1  25, 1987. 

Currently,  the  NRC  is  undergoing  a 
major  consolida  ion  effort,  affecting  the 
entire  organizat  onal  structure  of  the 
agency.  While  f  nalization  of  the  total 
reorganization  1  as  not  yet  been 
completed,  Part  9  has  been  revised  to 
reflect  certain  o  ganizational  changes 
that  have  been  (  ompleted. 

In  revising  Su  ipart  A,  the  NRC  has 
renumbered  mo  it  of  the  sections  to 

•  conform  to  the  ( )fflce  of  the  Federal 
Register  guideli  les  which  will  allow 


greater  flexibility  and  ease  ki  makiag 
future  amendments. 

The  proposed  rule  also  «>n*»inf 
several  changes  to  Part  S.  Sul^Mrt  A. 
that  were  proposed  by  the  NRCs  Office 
of  the  General  CounseL  Among  the 
recommended  diaqges  included  in  the 
proposed  rale  are  four  exclusions  from 
the  definition  of  "agency  record,"  a 
provision  that  FOIA  requests  cover  only 
agency  records  in  existence  on  the  date 
the  request  is  received,  and  reflection  of 
the  delegations  made  in  NRC  Manual 
Chapter  0211. 

Conforming  amentknents  are  also 
being  made  to  Part  2  and  Part  9. 
Subparts  B,  C.  and  D.  to  oonfbm  cross 
references  to  the  renumbeied  sections  of 
Part  9.  Subpart  A.  and  to  reflect  the 
changes  to  Exemption  7  of  the  Freedom 
of  Information.  Act. 

Environarantal  Impact:  Catagofkal 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  *«i'^ti<m  10 
CFR  Sl^cKl).  nwrefbre.  neither  an 
environmeatal  impact  strtement  nor  an 
environmental  aasessmeirt  has  been 
prepared  for  this  proposed  rale. 

Paperwoik  Reduction  Act  Statement 

This  proposed  role  does  not  oootain  a 
new  or  amended  infonaatioa  ooUection 
requirement  subject  to  the  Paperwork 
Redaction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  off  Minngrwcnt 
and  Budget  annoval  nuidiers  3150-0136 
(Part  2]  and  3150-0043  (Rart  9). 

Regulatory  Analysis 

The  proposed  rule  inqrieBients  Ae 
provisions  of  the  Freedooi  of 
Infonaation  Reform  Act  of  1066  and 
brings  Parts  into  oonfonaanoe  with 
current  agency  practice  and  several  of 
the  ma)or  "*"'"«nM'ndations  of  the 
OTTioe  of  the  General  CounseL 

The  Freedom  of  Information  Refomi 
Act  of  1986  established  (1)  three  levels 
of  fees,  (2]  new  standards  for  waiving  or 
reducing  fees,  and  (3)  an  exclusion  £rom 
providing  records  without  charge. 
Basically,  the  NRC  will  not  cha^e  fees 
for  the  first  two  hours  of  seardi  and  the 
first  100  pages  duplicated  for  all 
requesters,  except  oommerdal-iise 
requesters.  Any  requester  may  also  seek 
a  waiver  or  reduction  of  fees  for  records 
in  excess  of  100  pages.  The  NRC  «ril  not 
charge  fees  if  the  cost  of  ooHecting  the 
fee  is  equal  to  or  9«a<er  than  tiie  fee 
itself.    . 

There  will  be  an  economic  infract  on 
all  requesters.  However,  the  most 
signiflcant  economic  impact  will  fall  on 
commercial-use  requesters.  la  keqiing 


with  the  intentof  the  Federal  user  fee 
concept,  the  NRC  will  chaige 
comaiercial-use  requesters  Ml  direct 
cost  fees  for  all  search  for,  review,  and 
duplication  of  requested  records. 
Commercial-use  requesters  are  not 
considered  to  be  "small  entities."  and 
the  NRC  believes  that  assessment  of  the 
fees  will  not  cause  a  significant 
economic  burden  on  them. 

Estimated  Ammal  Costa  for 
Cominerdal-IJae  Requeaten 

(Figure  of  350  conunercial-use  requesters 
iMsed  am  acteal  19M  slalisticsl^ 


^arch  costal V&  clerical  +%  Pro- 
fessional). 


Review  coats  (Professional)- 
Total  estimated* 


$14,000 
17.000 

SUXX) 


For  the  remainii^  three  categories  of 
requesters,  the  Freedom  of  Inionation 
Reform  Act  requires  agencies  to  provide 
100  pages  and  two  hotus  of  search  time 
free  of  charge.  In  additian,  these 
requesters  may  request  a  waiver  or 
reduction  of  fees,  wfaid  woald  oormally 
be  charged  far  duplication  and  search 
time  in  excess  of  die  initially  waived 
amounts,  if  they  can  show  that  their 
request  for  agency  reoords  is  in  the 
public  interest  and  is  not  primarily  in 
their  coanaercial  interest 

As  a  remit  of  the  amendments. 
several  principal  economic  imp^c^y  on 
the  NRC  are  expected.  Additional 
administrative  effort  will  be  requited  by 
the  staff  to  record  time  spent  in 
processing  FOIA  requests,  time  spent  in 
recording  staff  processing  reports,  and 
time  spent  in  determioii^  the  amount 
requesters  will  be  billed.  Also. 
additional  staff  diq>licatioa  efibrt  will  be 
required  to  provide  requesters  copies 
that  must  be  provided  without  chaiige. 


Coals  iar  NRC  la 


PraceasFCNA 


(Figures  based  on  estimated  833  hours] 


Staff  recording  of  time  (V^  Clerical 


Division  of  Rules  ami  Reoords  Bitt- 
ing Costs 

Duplication  of  first  100  free  ^ 
(23.000  sheets  x  $^  per  rnyj' 

Total  estimated  costs 


S17M0 


3,000 


&000 
25,000 


Commission  certifies  that  tins  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  snbatantial 
number  of  small  entities.  This  proposed 
rule  implements  the  Freedom  ot 
Information  Reform  Act  of  1986  (Pub.  L 
99-^570)  whidi  includes  the 
establishment  of  three  levds  of  fees  and 
specific  provisions  regarding  waiver  or 
assessment  of  fees  for  seardi.  review. 
and  duplication  of  records.  Because  the 
Freedom  of  Information  Reform  Act  of 
1986  provides  relief  for  all  reqaesters. 
except  for  '^'^^'"Hff^^^-yitT  mnesten. 
'  through  waiver  or  redadiaaa  of  fises.  the 
NRC  does  not  believe  that  the  majority 
of  potential  requesters  would  fall  mider 
the  definition  of  "small  entities"  set 
forth  in  the  R^jnlataty  flexibility  Act  or 
the  Small  Business  S^  Standaids 
issued  by  tiie  SmaU  Business 
Administration  at  13  CFR  Part  121. 

Backfit  analysis 

This  proposed  rule  pertains  to  the 
implementation  of  the  Fkaedom  of 
Information  Refbcm  Act  of  198Bc 
therefore,  no  backfit  analysis  has  been 
prepared. 

list  of  Subjects 

lOCFRPam 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discriminatiGB. 
Source  material.  Special  nadear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  9 

Freedom  of  infonnation.  Penalty, 
Privacy,  R^KMting  and  recordke^ring 
requirements,  Snmhine  Act 

For  the  reasons  set  out  in  Uie 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
the  Energy  Reoigmiisatioa  Act  of  1974. 
as  amended,  and  5  U.S.C  K3,  the  NRC 
is  proposing  to  adopt  the  following 
amen^nents  to  10  (7R  Parts  2  and  9. 

PART  2-RULeS  OF  PRACTICE  FOR 
DOMESTIC  UCENSMG  PROCBDIMGS 

1.  The  authority  citation  Cor  Part  2 
continues  to  read  as  follows: 

Amhoritjr:  Sea  lai.  M  SiaL  M&  as 
amended  (42  U.S.C  22011:  Sec  201.  M  Stat 
1242.  as  amended  (42  U-SXI 58C11. 

Z  In  1 2.790,  para^v^  (aKT). 
(b)(lKii).  and  (d)  are  revised  to  read  as 
foilo%vs: 


Regulatory  Flexibility  Cefffication 

As  required  by  the  Regalatoiy 
flexibility  Act.  5  U3.C.  fl0S(b).  the 


SZTM 
raquaslslor 

(a) 


U  M 
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(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority,  or  any 
private  institution  which  himished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 
•        •        •        •        • 

(b)(1)  •  *  *  ,  ^ 

(ii)  Contains  a  full  statement  of  the 
reasons  on  the  basis  of  which  it  is 
claimed  that  the  information  should  be 
withheld  from  public  disclosure.  Such 
statement  shall  address  with  specificity 
the  considerations  listed  in  paragraph 
(b)(4)  of  this  section.  In  the  case  of  an 
affidavit  submitted  by  a  company,  the 
affidavit  shall  be  executed  by  an  officer 
or  upper-level  management  official  who 
has  been  specifically  delegated  the 
function  of  reviewing  the  information 
sought  to  be  withheld  and  authorized  to 
apply  for  its  withholding  on  behalf  of 
the  Company.  The  affidavit  shall  be 
executed  by  the  owner  of  the 
information,  even  though  the 
information  sought  to  be  withheld  is 
submitted  to  the  Commission  by  another 
person.  The  application  and  affidavit 
shall  be  submitted  at  the  time  of  filing 
the  information  sought  to  be  withheld. 
The  information  sought  to  be  withheld 
shall  be  incorporated,  as  far  as  possible, 
into  a  separate  paper.  The  affiant  may 
designate  with  appropriate  markings 
information  submitted  in  the  affidavit  as 
a  trade  secret  or  confidential  or 
privileged  commercial  or  financial 
information  within  the  meaning  of 
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§  g.l7(a](4]  df  this  chapter  and  such 


information 


ihall  be  subject  to 


disclosure  o  ily  in  accordance  with  the 


provisions  c 


{d)The 
deemed  to 
information 
§  9.17(a)(4) 
subject  to 
with  the 
chapter. 


§  9.19  of  this  chapter. 


following  information  shall  be 
commerical  or  financial 
within  the  meaning  of 
this  chapter  and  shall  be 
disclosure  only  in  accordance 
of  §  9.19  of  this 


pre  visions  i 


PART  »-P  IBUC  RECORDS 

3.  The  au  hority  citation  for  Part  9  is 
revised  to  read  as  follows: 

Authority:  Eec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201. 88  Stat. 
1242.  as  amei  ided  (42  U.S.C.  5841). 

Subpart  A  ilso  issued  under  5  U.S.C.  552; 
31  U.S.C.  970  [;  Pub.  L  99-570.  Subpart  B  also 
issued  under  5  U.S.C.  5S2a.  Subpart  C  also 
issued  undei  5  U.S.C.  552b. 


4.  Sectioi 
follows: 


§9.1     SCOP4 

(a) 
provisions 
Informatioi 


)fl 


ng  the  I 


and  purpose. 
Subp4rt  A  implements  the 
'  the  Freedom  of 
Act,  5  U.S.C.  552, 

availability  to  the  public 

Regulatory  Commission 
for  inspection  and  copying. 
Subp  irt  B  implements  the 

jf  the  Privacy  Act  of  1974,  5 
,  concerning  disclosure  and 
of  certain  Nuclear 
commission  records 
on  individuals. 
Subpf  rt  C  implements  the 

"  the  Government  in  the 
.:.  5  U.S.C.  552b,  concerning 
of  Commission  meetings  to 


concemii 
of  Nuclear 
records 

(b) 
provisions 
U.S.C.  5524 
availabilit; 
Regulator) 
maintained 

(c) 
provisionsjof 
Sunshine 
the  openin 
public 

(d)  Subi^rt 
governing 
records, 


i    LCt. 


obs  irvation. 


response 
courts  or 
authoritiei 
proceedin  ;s 


§  9.1a,  9.3, 

5 
removed 

6.  Section 
revised  to 


§9.3 

As  use( 


9.1  is  revised  to  read  as 


.5,  and  9.9    [Removed] 
Sections  9.1a,  9.3,  9.5  and  9.8  are 


department. 

Government 

other 

branch  of  the 
.  Executive  Office 

any  independent 
"NRC"  means 

Commission. 
'  Reorganization 
"NRC . 

consultants,  anc 

boards, 

NRC:  members 

the  Commission 

adjudicatory 

or  employees 

including 

duty  at  the  NRC 
"Working  daj 

through  Friday, 
7.  Section  9.2^ 

and  is  republisli  ed 


D  describes  procedures 
he  production  of  agency 
in  ormation,  or  testimony  in 
t )  subpoenas  or  demands  of 
( ther  judicial  or  quasi-judicial 
in  State  and  Federal 


Def  iWons. 


of  five 
sitting  as 
201  of  the 
1974 

'Govethment  agency"  means  any 
executive  department,  military 


Rules 


Government  corporation, 
con  rolled  corporation,  or 
establishm  ;nt  in  the  executive 

Gc  vemment  (including  the 
of  the  President),  or 
regulatory  agency, 
the  Nuclear  Regulatory 
est  iblished  by  the  Energy 
iLCtofl974. 
personi  el"  means  employees, 
members  of  advisory 
committees,  and  panels  of  the 
boards  designated  by 
to  preside  at 
pn  ceedings:  and  officers 
of  Government  agencies, 
militai  y  personnel,  assigned  to 


(11 


s"  means  Monday 
ixcept  legal  holidays, 
is  redesignated  §  9.5 
to  read  as  follows: 


§  9.5    Interpretal  ioiM. 

Except  as  spc  cifically  authorized  by 
in  writing,  no 
'  the  meaning  of  the 
regulations  in  ttis  part  by  an  officer  or 
employee  of  th<  Commission  other  than 
a  written  interp  retation  by  the  General 
Counsel  will  be  recognized  as  binding 
upon  the  Comn  ission. 

8.  Section  9.2  >  is  redesignated  §  9.8 
and  revised  to  i  ead  as  follows: 

§9.8    Informatk  n  collection  requirements: 
OMBapprovaL 

(a)  The  NRC  las  submitted  the 
information  co!  lection  requirements 
contained  in  th  s  part  to  the  Office  of 
Management  a  id  Budget  (0MB)  for 
approval  as  re(  uired  by  the  Paperwork 
Reduction  Act  if  1980  (44  U.S.C.  3501  et 
seq.)  OMB  has  approved  the  information 
collection  requ  rements  contained  in  this 
part  under  con  rol  number  3150-0043. 

(b)  The  appr  ived  information 
collection  reqi  rements  contained  in  this 
part  appear  inRS  9.29, 9.41, 9.54, 9.55, 
and  9.202. 

9.  Subpart  AJ  currently  consists  of 
§§  9.3-9.16.  N«  w  §5  9.3.  9.5.  and  9.8  are 
redesignated  t )  precede  Subpart  A  and 
the  remaining  lections  in  Subpart  A  are 
renumbered  ai  id  revised  to  read  as 


9.2  is  redesignated  §  9.3  and 
read  as  follows: 


follows  (new  i 


in  this  part: 
Comnission"  means  the  Commission 
m<  mbers  of  a  quorum  thereof 
1  body,  as  provided  by  section 
Energy  Reorganization  Act  of 


Sul>part/ 
Regulations 

Sec. 

9.11    Scope  of 
9.13    DefinitioHB. 
9.15    Availability 
9.17    Agency 

disclosure. 
9.19    Segregati 

deletion 
9.23    Requests  jTor 
9.21    Publicly 


§  9.11  through  9.45): 


A— Fre  »dom  of  Information  Act 


I  ubpart. 

•       J 

y  of/fecords. 

r4cords  exempt  from  public 


I  m  ( 


of  exempt  information  and 
of  identifying  details, 
records. 
1  vailable  records. 
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Sec. 

9.23    Requests  for  records. 

9.25    Initial  disdosure  detennination. 

9.Z7    Form  and  cotewt  of  rcepuHBes. 

9.29    Appeal  from  initial  determnatioa 

9.31    Extension  of  tine  for  fcaponse. 

9.33  Search,  review,  and  speciaJ  service 
fees. 

9.34  Assessment  of  interest  and  debt 
collection. 

9JS    Duplication  fees. 

9.37    Fees  for  search,  review,  and 

duplication  of  recoids  by  NRC  personnel. 
9.39    Search  and  duplicatioB  provided 

without  charge. 
9.41    Requests  for  waiver  or  reduction  of 

fees. 
9.43    Processing  of  requests  for  a  waiver  or 

reduction  of  fees. 
9.45    Annual  Report  to  Coi^iess. 

Subpart  A— Freedom  of  Inlonnation  Act 


S9.11    Scop*  of  subpart 

This  subpart  prescribes  procedures  for 
making  NRC  agency  records  available  to 
the  public  for  inspection  and  copying 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  provides  notice  of  procedures 
for  obtaining  NRC  records  otherwise 
publicly  available.  This  subpart  does  not 
affect  die  dissemination  or  distribution 
of  NRC-originated.  or  NRC  contractor- 
originated,  information  to  the  public 
under  any  other  NRC  public,  technical 
or  other  information  program  or  policy. 


§9.13 

As  used  in  this  subpart 

"Agency  record"  is  a  record  in  the 
possession  and  control  of  tiie  NRC  diat 
is  associated  with  Government  business. 
Agency  record  does  not  include  records 
such  as — 

(1)  Publicly  available  books, 
periodicals,  or  other  publk»tions  that 
are  owned  or  copyrighted  by  non- 
Federal  sources; 

(2)  Records  solely  in  the  possession 
and  control  of  NRC  contractors; 

(3)  Personal  records  in  possesuon  of 
NRC  personnel  that  have  not  been 
circulated,  were  not  required  to  be 
created  or  retained  by  the  NRC.  and  can 
be  retained  or  discarded  at  the  author's 
sole  disctetion,  or  records  of  a  personal 
nature  that  are  not  associated  with  any 
Government  business;  and 

(4)  Non-substantive  information  in 
logs  or  scbeduie  books  of  die  Chairman 
or  Commissianers.  undrcnlated  except 
for  typing  or  recording  purposes. 

"Comraercial-use  request"  means  a 
request  made  under  i  9.23(b)  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  w  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made. 

"Direct  costs"  mean  the  expenditures 
that  an  agency  incurs  in  searching  for 
and  duplicating  agency  records.  For  « 


commercial-use  request,  direct  costs 
include  the  expenditures  involved  in 
reviewing  records  to  respond  to  Uie 
request.  Direct  costs  include  the  salary 
of  the  employee  category  performing  the 
work  based  on  that  basic  rate  of  pay 
plus  16  percent  of  that  rate  to  cover 
fringe  benefits  and  the  cost  of  operating 
duplicating  machinery. 

"Duplication"  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  request  made  under  S  9.23. 
Copies  may  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  disk, 
magnetic  tape,  or  machine  readable 
docimientation,  among  others. 

"Educational  institution"  means  an 
institution  which  operates  a  program  or 
programs  of  scholarly  research. 
Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  or  graduate  l^^er  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education. 

"News"  means  information  that  is 
about  current  events  or  that  would  be  of 
current  interest  to  the  public. 

"Noncommercial  scientific  institution" 
means  an  institution  that  is  not  operated 
on  a  commercial  basis,  as  the  term 
"commecial"  is  referred  to  in  the 
defintion  of  "commercial-use  jequest." 
and  is  operated  solely  for  the  purpose  of 
conducting  scientific  researdi.  the 
results  of  which  are  not  intended  to 
promote  any  particualr  product  or 
industry. 

"Office",  unless  otherwise  indicated, 
means  all  offices,  boards,  panels,  and 
advisory  committees  of  the  NRC. 

"Record"  means  any  book,  paper,  map 
photograph,  brochure,  punch  can!. 
magnetic  tape,  paper  tape,  sound 
recording,  pamphlet,  slide,  motion 
picture,  or  other  documentary  material 
regardless  of  fbnn  or  characteristics. 
Record  does  not  include  an  object  or 
article  such  as  a  structure,  furniture,  a 
tangible  exhibit  or  model,  or  a  vehicle  or 
piece  of  equipment 

"Representative  of  the  news  media" 
meaiu  any  person  actively  gathering 
news  for  an  entity  that  is  oiganized  and 
operated  to  publish  or  broadcast  news 
to  the  public. 

"Review"  means  the  process  of 
examining  records  identified  as 
responsive  to  a  commerdal-ose  request 
to  determine  whether  they  are  exempted 
from  disclosure  in  whole  or  in  part 
Also,  review  includes  examining  records 
to  determine  which  Freedom  of 
Information  Act  exemptions  are 
applicable,  identifying  records  or 
portions  diereof  to  be  disckwed.  and 


excising  fiom  the  records  those  portions 
which  are  to  be  withheld. 

"Search"  means  all  time  spent  looking 
for  records,  either  by  manual  search  or 
search  using  existing  computer 
programs,  that  respond  to  a  request 
including  a  page-by-page  or  line-by-line 
identification  or  responsive  information 
within  the  records. 

"Unusual  circumstances"  mean — 

(1)  The  need  to  search  ibr  and  collect 
the  requested  records  trom  field 
facilities  or  other  estabUshments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having 
substantial  interested  in  the 
determination  of  the  request  or  among 
two  or  more  components  of  the  NRC 
having  substantial  subject-matter   ' 
interest  therein. 

§9.15    Availability  of  rMords. 

The  NRC  will  make  available  for 
public  inspection  and  copying  any 
reasonably  described  agency  record  in 
the  possession  and  control  of  the  NRC 
under  the  provisions  of  this  subpart  and 
upon  request  by  any  person.  Records 
that  the  NRC  routinely  makes  publicly 
available  are  described  in  §  9.21. 
Procedures  and  conditions  governing 
requests  for  records  are  set  forth  in 
§9.23. 


§9.17    Agency 
disclosura. 


fsoords  exsMipt  from  puMto 


(a)  The  following  types  of  agency 
records  are  exempt  fW>m  public 
disclosure  under  §  9.15: 

(1)  Records  (i)  which  are  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  (ii)  which  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency; 

(3)  Records  specifically  exempted 
from  disclosure  by  stature  (other  than  5 
U.S.C  552b).  provided  that  sudi  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
estabUshes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 
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(4)  Trade  secrets  and  commercial  or 
flnancial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  Hies  and 
similar  Rles,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7]  Records  or  information  complied 
for  law  enforcelftent  purpose,  but  only  to 
the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  fair  trail  or  an  impartial  adjudication; 

(iii)  Could  reasonably  be  expected  to 
consitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
sources,  including  a  State,  local,  or 
foreign  agency  or  authority,  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
complied  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Matters  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  any  agency  responsible  for 
the  regulations  or  supervision  of 
financial  institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  Nothing  in  this  subpart  authorizes 
withholding  of  information  of  limiting 
the  availability  or  records  to  the  public 
except  as  specifically  provided  in  this 
part,  nor  it  this  subpart  authority  to 
withhold  information  from  Congress. 

(c)  Whenever  a  request  is  made  which 
involves  access  to  agency  records 
described  in  paragraph  (a)(7)  of  this 
section,  the  NRC  may,  during  only  such 
time  as  that  circumstance  continues, 
treat  the  records  as  not  subject  to  the 
requirements  of  this  subpart  when — 


(1)  The  i 
involves  a 
law;  and 

(2)  There  ii 
(i)  The  sublect 

proceeding  i 
and 

(ii)  Disclosjire 
records  couh 
interfere  wit 


investigation  or  proceeding 
pc  isible  violation  of  criminal 


Segre  lation 


•  oth«  r 


of  the  existence  of  the 
reasonably  be  expected  to 
enforcement  proceedings. 

of^xempt  information 
Identifying  details. 

records  required  to  be  made 
ur  der  5  U.S.C.  552(a)(2).  the 
d(  lete  the  name  with  any 
details,  if  the  release  of  the 
identifying  details  of.  or- 
a  private  party  will 

:learly  imwarranted 
I  ersonal  privacy.  The  NRC 
1(  notification  that  names  of 
<  ertain  other  identifying 
havepeen  removed  in  order  to 

ly  unwarranted  invasion 
personal  privacy  of  the 
I   ivolved. 

ip  inding  to  a  request  for 
lubmitted  under  S  9-23.  in 
been  determined  to 

information,  the  NRC 


§9.19 

and  deletion 

(a)  For 
availalble 
NRC  shall 
identifying 
name  or 
relating  to, 
constitute  a 
invasion  of 
shall  provide 
parties  and 
details 
prevent  a 
of  the 
individuals 

(b)  In  res 
information 
which  it  has 
withhold 
shall 

(1) 
public 
nonexempt 

(2)  Factua 
opinions 
predecision41 
information  is 


exi  impt  i 
segregi  te — 
Inform  ition 


contaii  ed 


ai  d 


oris 

products, 
lawyer-clieit 
exempt  fror  i 


Publldy 


§9.21 

(a)  Publi(4y 
activities 
and  (d)  of 
through 
Informatioi 
these  recor  s 
michrofichi 
the  Nation!  1 
Service. 
Springfield 
NRC 
NRC 
Review 
the  National 
Service 

(b)  For  t 
who  may 
or  purcha: 
limited 
publicly 
activities 
this  sectioi 
the  NRC 
NRC  Publi : 


:  Regul  itory 
Pla  IS 
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reason  to  believe  that — 
of  the  investigation  or 
not  aware  of  its  pendency; 


:  disch  sure 


that  is  exempt  from 
under  §  9.17(a)  from 
nformation;  and 
information  from  advice. 
I  recommendations  in 
records  unless  the 
inextricably  intertwined, 
in  drafts,  legal  work 
records  covered  by  the 
privilege,  or  is  otherwise 
disclosure. 


available  records. 
,  available  records  of  NRC 
described  in  paragraphs  (c) 
section  are  available 
theJNational  Technical 

Service.  Subcriptions  to 
.  are  available  on  48X 
and  may  be  ordered  from 
Technical  Information 
j  Port  Royal  Road, 
VA  22161.  Single  copies  of 
publicjations  in  the  NUREG  series, 
ry  Guides,  and  Standard 
are  also  available  from 
Technical  Information 


\  ishi 


IS  ! 


cat  (gory  > 


e  convenience  of  persons 

to  inspect  without  charge 
copies  of  a  records  or  a 
of  records  for  a  fee. 
available  records  of  the  NRC's 
(  escribed  in  paragraph  (c)  of 
are  also  made  available  at 
Ptblic  Document  Room.  The 
Document  Room  is  located 


at  1717  H  Street.  1  fW,  Washington.  DC, 
and  is  open  betwi  en  7:45  a.m.  and  4:15 
p.m.  on  Mondays  through  Friday,  except 
legal  holidays. 

(c)  The  foUowii  g  records  of  NRC 
activities  are  pub  icly  available  at  the 
NRC  Public  Docu  nent  Room  For  public 
inspection  and  co  pying: 

-  (1)  Final  opinio  is  including  concurring 
and  dissenting  oi  inions  as  well  as 
orders  of  the  NR( ',  issued  aS  a  result  of 
adjudication  of  c  ises. 

(2)  Statements  )f  policy  and 
interpretations  w  lich  have  been 
adopted  by  the  N  RC  and  have  not  been 
published  in  the  Federal  Register. 

(3)  Nuclear  Reiulatory  Commission 
rules  and  regulanons. 

(4)  Nuclear  Reiulatory  Commission 
Manual  and  instnictions  to  NRC 
personnel  that  ai  feet  any  member  of  the 
public. 

.    (5)  Records  m{  de  available  for  public 
•inspection  and  c  ipying  under  this 

chapter  and  the  4RC  Manual.  (NRC 
.Bulletin  3203-15  lescribes  the  "NRC 

Policy  for  Routir  ely  Making  NRC 

-  Records  Publiclj  Available.") 

(6)  Current  int  exes  to  records  made 
available  under  i  U.S.C,  552  (a)(2)  and 
that  are  made  pi  blicly  available  are 
listed  in  NUREG  -0550.  'Title  of  Ust  of 
Documents  Mad  i  Publicly  Available." 
which  is  publish  sd  monthly. 

(d)  Records  m  ide  publicly  available 
under  paragrapl  s  (c)(1).  (2).  and  (5)  of 
this  section  are  ilso  available  for 
purchase  throug  i  the  National  Technical 
Information  Ser  ice. 

§9.23    Requests  for  records. 

(a)(1)  A  perso  i  may  request  access  to 
records  routinel  f  made  available  by  the 
NRC  under  §  9.1  1  in  person  or  in  writing 
at  the  NRC  Pub  ic  Document  Room.  1717 
H.  Street  NW.. '  Vashington.  DC  20555. 

(i)  Each  recor  1  requested  must  be 
described  in  sui  Rcient  detail  to  enable 
the  Public  Docu  nent  Room  to  locate  the 
record.  U  the  de  scription  of  the  records 
is  not  sufficient  to  allow  the  Public 
Document  Rooi  i  staff  to  identify  the 
record,  the  Pub  ic  Document  Room  shall 
advise  the  requ  sster  to  select  the  record 
from  the  indexc  b  published  under 
S  9.21(c)(6). 

(ii)  In  order  1 1  obtain  copies  of  records 
expeditiously,  i  person  may  open  an 
account  at  the  1  •ublic  Dociunent  Room 
with  the  privati  i  contracting  firm  that  is 
responsible  for  duplicating  NRC  records. 

(2)  A  person  nay  also  order  records 
routinely  made  available  by  the  NRC 
under  §  9.21  fix  m  the  National  Technical 
Information  Se  vice,  5285  Port  Royal 
Road,  Springfij  Id,  Virginia.  22168. 

(b)  A  person  may  request  agency 
records  by  sub  nitting  a  request 
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authorized  by  5  U.S.C.  552(a)(3)  to  the 
Director,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
The  request  must  be  in  writing  and 
cleariy  state  on  the  envelope  and  in  the 
letter  that  it  is  a  "Freedom  of 
Information  Act  request."  The  NRC  does 
not  consider  a  request  as  received  until 
it  has  been  received  and  logged  in  by 
the  Director,  Division  of  Rules  and 
Records,  Office  of  Administration  and 
Resources  Management. 

(1)  A  Freedom  of  Information  request 
covers  only  agency  records  that  are  in 
existence  on  the  date  the  Director, 
Division  of  Rules  and  Records,  receives 
the  request.  A  request  does  not  cover 
agency  records  destroyed  or  discarded 
before  receipt  of  a  request  or  which  are 
created  after  the  date  of  the  request. 

(2)  All  Freedom  of  Information  Act 
requests  for  copies  of  agency  records 
must  reasonably  describe  the  agency 
records  sought  in  sufficient  detail  to 
permit  the  NRC  to  identify  the  requested 
records.  Where  possible,  the  requester 
should  provide  specific  information 
regarding  dates,  titles,  docket  numbers, 
file  designations,  and  other  information 
which  may  help  identify  the  records.  If  a 
requested  record  is  not  described  in 
sufficient  detail  to  permit  its 
identffication,  the  Director,  Division  of 
Rules  and  Records,  shall  inform  the 
requester  of  the  deficiency  within  10 
working  days  after  receipt  of  the  request 
and  ask  the  requester  to  submit 
additional  information  regarding  the 
request  or  meet  with  appropriate  NRC 
personnel  in  order  to  clarify  the  request. 

(3)  Upon  receipt  of  a  request  made 
under  paragraph  (b)  of  this  section,  the 
NRC  shall  provide  written  notification 
to  the  requester  that  indicates  the 
request  has  been  received,  the  name  of 
the  individual  and  telephone  number  to 
contact  to  find  out  the  status  of  the 
request,  and  other  pertinent  matters 
regarding  the  processing  of  the  request. 

(4)(i)  The  NRC  shall  advise  a 
requester  that  fees  will  be  assessed  if — 

(A)  A  request  involves  anticipated 
costs  in  excess  of  the  minimum  speciHed 
in  S  9.39;  and 

(B)  Search  and  duplication  is  not 
provided  without  charge  under  §  9.39;  or 

(C)  The  requester  does  not  speciRcally 
state  that  the  cost  involved  is 
acceptable  or  acceptable  up  to  a 
specified  limit. 

(ii)  The  NRC  has  discretion  to 
discontinue  processing  for  records 
responsive  to  a  request  made  under 
paragraph  (b)  until — 

(A)  A  required  advance  payment  has 
been  received; 


(B)  The  requester  has  agreed  to  bear 
the  estimated  costs: 

(C)  A  determination  has  been  made 
on  a  request  for  waiver  or  reduction  of 
fees:  or 

(D)  The  requester  meets  the 
requirements  of  {  9.39. 

(c)  If  a  requested  agency  record  that 
has  been  reasonably  described  is 
located  at  a  place  other  than  the  NRC 
Public  Document  Room  or  NRC 
headquarters,  the  NRC  may.  at  its 
discretion,  make  the  record  available  for 
inspection  and  copying  at  the  other 
location. 

(d)  Except  as  provided  in  i  9.39.  if  the 
record  requested  under  paragraph  (b)  of 
this  section  is  a  record  available  thorough 
the  National  Technical  Information 
Service,  the  NRC  shall  refer  the 
requester  to  the  National  Technical 
Information  Service.  If  the  requested 
record  has  been  placed  in  the  NRC 
Public  Document  Room  under  §  9.21.  the 
NRC  shall  inform  the  requester  that  the 
record  is  in  the  PDR.  and  that  the  record 
may  be  obtained  in  accordance  with  the 
procedures  set  forth  in  paragraph  (a)  of 
this  section. 

(e)  The  Director.  Division  of  Rules  and 
Records,  shall  promptly  forward  a 
Freedom  of  Information  Act  request 
made  under  §  9.23(b)  for  an  agency 
record  which  is  not  publicly  available  in 
the  NRC  Public  Document  Room  under 

§  9.21  to  the  head  of  the  office  primarily 
concerned  with  the  records  requested 
and  to  the  General  Counsel,  as 
appropriate.  The  responsible  office  will 
conduct  a  search  for  the  records 
responsive  to  the  request  and  compile 
those  records  to  be  reviewed  for  initial 
disclosure  determination  under  §§  9.25 
and  9.27. 

§9.25    Initial  disdosw*  determination. 

(a)  The  head  of  the  responsible  office 
shall  review  agency  records  located  in  a 
search  under  §  g.23(b)  to  determine 
whether  the.  agency  records  are  exempt 
from  disclosure  under  §  9.17(a).  If  the 
head  of  the  office  determines  diat. 
although  exempt,  the  disclosure  of  the 
agency  records  will  not  be  contrary  to 
the  public  interest  and  will  not  a^ect  the 
rights  of  any  person,  the  head  of  the 
office  may  authorize  disclosure  of  the 
agency  records.  If  the  head  of  the  office 
authorizes  disclosure  of  the  agency 
records,  the  head  of  the  office  shall 
furnish  the  agency  records  to  the 
Director,  Division  of  Rules  and  Records, 
who  shall  notify  the  requester  of  the 
determination  in  the  manner  provided  in 
§  9.27. 

(b)  Except  as  provided  in  paragarph 
(c)  of  this  section,  if,  as  a  result  of  the 
review  specified  in  paragraph  (a)  of  this 
section,  the  head  of  the  responsible 


office  finds  that  agency  records  should 
be  denied  in  whole  or  in  part,  the  head 
of  the  office  will  submit  that  finding  to 
the  Director.  Division  of  Rules  and 
Records,  who  will,  in  consultation  with 
the  General  Counsel,  make  an 
independent  determination  whether  the 
agency  records  should  be  denied  in 
whole  or  in  part.  If  the  Director,  Division 
of  Rules  and  Records,  determines  that 
the  agency  records  sought  are  exempt 
from  disclosure  and  disclosure  of  the 
records  is  contrary  to  the  public  interest 
and  will  adversely  aff^ect  die  rights  of 
any  person,  the  Director,  Division  of 
Rules  and  Records,  shall  notify  the 
requester  of  the  determination  in  the 
manner  provided  in  §  9.27. 

(c)  For  agency  records  located  in  the 
office  of  a  Commissioner  or  in  the  Office 
of  the  Secretary  of  the  Commission,  the 
Assistant  Secretary  of  the  Commission 
shall  make  the  initial  determination  to 
deny  agency  records  in  whole  or  in  part 
under  S  917(a)  instead  of  the  Director, 
Division  of  Rules  and  Records.  For 
agency  records  located  in  the  Office  of 
the  General  Counsel,  the  General 
Counsel  shall  make  the  initial 
determination  to  deny  agency  records  in 
whole  or  in  part  instead  of  the  Director, 
Division  of  Rules  and  Records.  If  the 
Assistant  Secretary  of  the  Commission 
or  the  General  Counsel  determines  that 
the  agency  records  sought  are  exempt 
from  disclosure  and  that  their  disclosure 
is  contrary  to  the  public  interest  and  will 
adversely  affect  the  rights  of  any  person, 
the  Assistant  Secretary  of  the 
Commission  or  the  General  Counsel 
shall  furnish  that  determination  to  the 
Director,  Division  of  Rules  and  Records, 
who  shall  notify  the  requester  of  the 
determination  in  the  manner  provided  in 
§  9.27. 

(d)  If  a  requested  record  that  is 
located  is  one  of  another  Government 
agency  or  deals  with  subject  matter  over 
which  an  agency  other  than  the  NRC 
has  exclusive  or  primary  responsibility, 
the  NRC  shall  promptly  refer  the  record 
to  that  Government  agency  for 
disposition  or  for  guidance  regarding 
disposition. 

(e)  The  10-working  day  period  for 
response  to  a  request  for  records 
provided  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  may  be  extended  for 
unusual  circumstances  as  provided  in 
§  9.31. 

(0  In  exceptional  circumstances 
where  it  does  not  appear  possible  to 
complete  action  on  a  request  within  the 
maximum  20  working-day  limit  as 
provided  in  §  9.31,  the  Director,  Division 
of  Rules  and  Records,  may  seek  an 
agreement  with  the  requester  for  a 
specified  extension  of  time  in  which  to 
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act  upon  tbe  request  The  NRC  shall 
confinn  the  agreement  for  an  extension 
of  time  in  writing. 

(g)  If  the  NRC  does  not  respond  to  a 
request  within  the  10-working-day 
period,  or  within  the  extended  periods 
described  in  paragraph  (c)  of  this 
section,  the  requester  may  treat  that 
delay  as  a  denial  of  the  request  and 
immediately  appeal  to  the  Executive 
Director  for  Operations  as  provided  in 
§  9.29(a)  or  to  a  district  court  as 
provided  in  §  9.29(c). 


l%zr   Fonn  and  content  of 

(a)  When  the  NRC  has  located  a  " 
requested  record  and  has  determined  to 
disclose  the  record,  the  Director. 
Division  of  Rules  and  Records,  shall 
promptly  furnish  the  record  or  notify  the 
requester  where  and  when  the  record 
will  be  available  for  inspection  and 
copying.  The  NRC  will  normally  place 
copies  of  records  disclosed  in  response 
to  Freedom  of  Information  Act  requests 
in  the  NRC  Public  Document  Room  and, 
for  records  relating  to  a  specific  nuclear 
power  facility,  in  ^e  Local  Public 
Document  Room  established  for  that 
facility.  The  NRC  shall  also  advise  the 
requester  of  any  applicable  fees  under 
S9.35. 

(b)  When  the  NRC  denies  access  to  a 
requested  agency  record  or  denies  a 
request  for  a  waiver  or  reduction  of  fees, 
the  Director,  Division  of  Rules  and 
Records,  shall  notify  the  requester  in 
writing.  The  denial  includes  as 
appropirate — 

(1)  The  reason  for  the  denial: 

(2)  A  reference  to  the  specific 
exemption  under  the  Freedom  of 
Information  Act  and  the  Commission's 
regulations  authorizing  the  withholding 
of  the  record  or  portions  of  it; 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
the  request,  including  the  head  of  the 
office  recommending  denial  of  a  record: 

(4)  A  statement  stating  why  the 
request  does  not  meet  the  requirements 
of  S  9.41  if  the  request  is  for  a  waiver  or 
reduction  of  fees;  and 

(5)  A  statement  that  the  denial  may  be 
appealed  within  30  days  from  the  receipt 
of  the  denial  to  the  Executive  Director 
for  Operations  or  to  the  Commission,  as 
appropriate. 

(c)  The  Director,  Division  of  Rules  and 
Records,  shall  maintain  a  copy  of  each 
letter  granting  or  denying  requested 
records  or  denying  a  request  for  waiver 
or  reduction  of  fees  in  accordance  with 
the  NRC  Comprehensive  Records 
Disposition  Schedule. 

i9M    AppMllremMIWiteterminaten. 

(a)  A  requester  may  appeal  a  notice  of 
denial  of  a  Fieedom  of  Information  Act 
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request  for  a  lency  records  or  a  request 
for  waiver  01  reduction  of  fees  under 
this  subpart  vithin  30  days  of  the  date 
of  the  NRC'a  denial.  For  records  denied 
by  an  Office  Director  reporting  to  the 
Executive  D  rector  for  Operations  or  for 
a  denial  of  a  request  for  a  waiver  or 
reduction  of  ees,  the  appeal  must  be  in 
writing  and  i  ddressed  to  the  Executive 
Director  for  Dperations.  U.S.  Nuclear 
Regulatory  (  ommission,  Washington, 
DC  20555.  F(  r  record  denied  by  an 
Office  Direc  or  reporting  to  the 
Commission  the  Assistant  Secretary  of 
the  Commis  ion.  or  by  the  Advisory 
Committee  1  fanagement  Officer,  the 
appeal  must  be  in  writing  and  addressed 
to  the  Secre  ary  of  the  Commission.  The 
appeal  shou  d  clearly  state  on  the 
envelope  an  1  in  the  letter  that  it  is  an 
"Appeal  fro  n  Initial  FOIA  Decision." 
The  NRC  dc  es  not  consider  an  appeal 
that  is  not  n  arked  as  indicated  in  this 
paragraph  a  )  received  until  it  is  actually 
received  by  the  Executive  Director  for 
Operations  )r  Secretary  of  the 
Commissioi . 

(b)  The  NRC  shall  make  determination 
on  any  app<  al  made  under  this  section 
within  20  w  )rking  days  after  the  receipt 
of  the  appei  1. 

(c)(1)  If  tl  B  appeal  of  the  denial  of  the 
request  for  ecord  is  upheld  in  whole  or 
in  part,  the  Sxecutive  Director  for 
Operations  or  the  Secretary  of  the 
Commissioi  i  shall  notify  the  requester  of 
the  denial,  i  pecifying — 
(i)  The  e)  emptions  relied  upon; 
(ii)  An  e>  [>lanation  of  how  the 
exemption  ipplies  to  the  records 
withheld;  a  id 

(iii)  The  i  easons  for  asserting  the 
exemption. 

(2)  If,  on  ippeal,  the  denial  of  a 
request  for  waiver  or  reduction  of  fees 
for  locatinj  and  reproducing  records  is 
upheld  in  v  hole  or  in  part,  the  Executive 
Director  fo  Operations  shall  notify  the 
person  ma  ing  the  request  of  his 
decision  tc  sustain  the  denial,  including 
a  statemer  ;  explaining  why  the  request 
does  not  n  set  the  requirements  of  §  9.41. 

(3)  The  I  xecutive  Director  for 
Operationi  or  the  Secretary  of  the 
Commissic  n  shall  inform  the  requester 
that  the  de  lial  is  final  agency  action  and 
that  judicii  il  review  is  available  in  a 
district  coi  rt  of  the  United  States  in  the 
district  in  vhich  the  requester  resides, 
has  a  prim  ipal  place  of  business,  or  in 
which  the  igency  records  are  situated, 
or  in  the  I  istrict  of  Columbia. 

(d)  The  ixecutive  Director  for 
Operation  i  or  the  Secretary  of  the 
Commissi  m  shall  furnish  copies  of  all 
appeals  ai  d  written  determinations  on 
appeals  tc  the  Director,  Division  of 
Rules  antSRecords. 


ttoM  lor  rosponse. 

I  ircumstances  defined 
may  extend  the  time 
in  1 9.25  or  S  9.29  by 
working  days.  The 
made  by  written 
making  the  request 
for  the  extension 
late  on  which  a 
expected  to  be 


a  representative 
(3)  Search  an< 


when  no  record  i 
of  the  search  or 


Rules 


of  the  time  limits 
1.25  and  9.29  may  not 
total  of  10  working 


U  M  I 


§  9.31    Extension 

(a)  In  unusual 
in  S  ai3,  the  NR< ' 
limits  prescribed 
not  more  than  10 
extension  may  b ! 
notice  to  the  pen  on 
to  explain  the  reasons 
and  indicate  the 
determination  is 
dispatched. 

(b)  An  extensibn 
prescribed  in  S  §  9. 
exceed  a  combir  ed 
days  per  request 

S9.33    Search, review, and  special  service 
fees. 
(a)  The  NRC  c  larges  fees  for 

(1)  Search,  duj  ilication,  and  review, 
when  records  ai ;  requested  for 
commercial  use: 

(2)  Duplicatioi  i  of  records  provided  in 
excess  of  100  pa  jes  when  records  are 
not  sought  for  c<  ramercial  use  and  the 
request  is  made  }y  an  educational, 
noncommercial  Scientific  institution,  or 

of  the  news  media: 

^., duplication  of  records 

in  excess  of  100  pages  for  any  request 
not  described  ir  paragraph  (a)  (1)  and 
(2)  of  this  sectio  x 

(4)  The  direct  costs  of  searching  for 
records.  The  NIfC  will  assess  fees  even 

are  located  as  a  result 
when  records  that  are 
located  as  a  result  of  the  search  are  not 
disclosed:  and 

(5)  Computer  searches  which  include 
the  cost  of  oper  iting  the  Central 

for  that  portion  of 

_^ ^ iiat  is  directly 

attributable  to  i  earching  for  records  plus 
the  operator/pi  jgrammer  salary 
apportionable  1 1  the  search. 

(b)  The  NRC  nay  charge  requesters 
who  request  thi  i  following  services  for 
the  direct  costs  of  the  service: 

(1)  Certifying  that  records  are  true 
copies;  or 

(2)  Sending  r  tcords  by  special 
methods,  such  is  express  mail,  package 
delivery  servio  s,  etc. 

§9.34    Assessfl  «nt  of  Interest  and  debt 
collection. 

(a)  The  NRC  shall  assess  interest  on 
the  fee  amount  billed  starting  on  the  31st 
day  following '  le  day  on  which  the 
billing  was  ser  t  in  accordance  with 
NRC's  regulati  ms  set  out  in  §  15.37  of 
this  chapter.  Ir  terest  is  at  the  rate 
prescribed  in  J 1  U.S.C  3717. 

(b)  The  NRC  will  use  its  debt 
collection  pro*  edures  under  Part  15  of 
this  chapter  fo  •  any  overdue  fees. 


Federal  Register  /  Vol.  52.  No.  151  /  Thursday.  August  6.  1987  /  Proposed  Rules 


29203 


i9J3S    DupNeaUoni 

(a)(1)  Charges  for  the  duplication  of 
records  made  available  under  S  9.21  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  20555  by 
the  duplicating  service  contractor  are  as 
follows: 

(i)  Six  cents  per  page  for  paper  copy 
to  paper  copy,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17  x  11  inches  for  which  the 
charges  vary  as  follows  depending  on 
the  reproduction  process  that  is  used: 

(A)  Xerographic  process— $1.50  per 
square  foot  for  large  documents  or 
engineering  drawings  (random  size  up  to 
24  inches  in  width  and  with  variable 
length)  reduced  or  full  size; 

(B)  Photographic  process— $7.00  per 
square  foot  for  large  documents  or 
engineering  drawings  (random  size 
exceeding  24  inches  in  width  up  to  a 
maximum  size  of  42  inches  in  length)  full 
size  only. 

(ii)  Six  cents  per  page  for  microform  to 
paper  copy,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17  x  11  mches  for  which  the  charge 
is  $1.25  per  square  foot  or  $3.00  for  a 
reduced  size  print  (18  x  24  inches). 

(iii)  One  dollar  per  microfiche  to 
microfiche. 

(iv)  One  dollar  per  aperture  card  to 
aperture  card. 

(2)  Self-service,  coin-operated, 
duplicating  machines  are  available  at 
the  PDR  for  the  use  of  the  public.  Paper 
to  paper  is  $0.10  per  page.  Microform  to 
paper  is  $0.10  per  page  on  the  reader 
printers. 

(3)  A  requester  may  submit  mail-order 
requests  for  contractor  duplication  of 
NRC  records  made  by  writing  to  the 
NRC  Public  Document  Room.  The 
charges  for  mail-order  duplication  of 
records  are  the  same  as  those  set  out  in 
paragraph  (a)(1)  of  this  section,  plus 
mailing  or  shipping  charges. 

(4)  A  requester  may  open  an  account 
with  the  duplicating  service  contractor. 
A  requester  may  obtain  the  name  and 
address  and  billing  policy  of  the 
contractor  from  the  NRC  Public 
Document  Room. 

(5)  Any  change  in  the  costs  specified 
in  this  section  will  become  effective 
immediately  pending  completion  of  the 
Commission's  rulemaking  that  amends 
this  section  to  reflect  the  new  charges. 
The  Commission  shall  post  the  charges 
that  will  be  in  effect  for  the  interim 
period  in  the  Public  Document  Room. 
The  Commission  shall  complete  the 
rulemaking  necessary  to  reflect  the  new 
charges  within  15  working  days  from  the 
beginning  of  the  interim  period. 

(b)  The  NRC  shall  assess  the 
following  charges  for  copies  of  records 
to  be  duplicated  by  the  NRC  at  locations 


other  than  the  NRC  Public  Document 
Room  located  in  Washington.  DC  or  at 
Local  Public  Document  Rooms: 

(1)  Sizes  up  to  6Vt  x  14  inches  made 
on  office  copying  machines — $0.20  per 
page  of  copy:  and 

(2)  The  charge  for  duplicating  records 
other  than  those  specified  in  paragraphs 
(a)  and  (b)  of  this  section  is  computed  on 
the  basis  of  NRC's  direct  costs. 

(c)  In  compliance  with  the  Federal 
Advisory  Committee  Act.  a  requester 
may  purchase  copies  of  transcripts  of 
testimony  in  NRC  Advisory  Committee 
proceedings,  which  are  transcribed  by  a 
reporting  firm  under  contract  with  the 
NRC  directly  from  the  reporting  firm  at 
the  cost  of  reproduction  as  provided  for 
in  the  contract  with  the  reporting  firm.  A 
requester  may  also  purchase  transcripts 
from  the  NRC  at  the  cost  of  reproduction 
as  set  out  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  Copyrighted  material  may  not  be 
reproduced  in  violation  of  the  copyright 
laws. 

(e)  Charges  for  the  duplication  of  NRC 
documents  located  in  NRC  Local  Public 
Document  Rooms  are  those  costs  that 
the  institutions  maintaining  the  NRC 
Local  Public  Document  Room  collections 
establish. 

§9.37    F—  lor s— TCh, review, and 
dupHcabon  of  records  by  NRC  personneL 

The  NRC  shall  charge  the  following 
houriy  rates  for  search,  review,  and 
duplication  of  records  by  NRC 
personnel: 

(a)  Clerical  search,  review,  and 
duplication  at  a  salary  rate  that  is 
equivalent  to  a  GG-7.  Step  5  plus  16 
percent  fringe  benefits: 

(b)Professional/managerial  search, 
review,  and  duplication  at  a  salary  rate 
that  is  equivalent  to  a  GG-13,  Step  5 
plus  16  percent  fringe  benefits;  and 

(c)  Senior  executive  or  Commissioner 
search,  review,  and  duplication  at  a 
salary  rate  that  is  equivalent  to  an  ES-3 
plus  16  percent  fringe  benefits. 

§9.39    Search  and  duplication  provided 
without  charge. 

(a)  The  NRC  shall  search  for  records 
requested  under  §  9.23(b).  without 
charges: 

(1)  If  the  requester  is  a  representative 
of  the  news  media: 

(2)  If  the  requester  is  an  educational 
institution. 

(3)  If  the  requester  is  a  noncommercial 
scientific  institution;  and 

(4)  For  the  first  two  hours  of  search  if 
the  requester  is  not  a  commercial-use 
requester; 

(b)  The  NRC  shall  duplicate  records 
requested  under  §  9.23(b)  without  charge 
for  the  first  100  pages  of  standard  paper 


copies,  or  equivalent  pages  on 
microfiche,  computer,  disks,  etc,  if  the 
requester  is  not  a  commercial-use 
requester. 

(c)  The  NRC  may  not  bill  any 
requester  for  fees  if  the  cost  of  collecting 
the  fee  would  be  equal  to  or  greater  than 
the  fee  itself. 

(d)  The  NRC  may  aggregate  requests 
in  determining  search  and  duplication  to 
be  provided  without  charge  as  provided 
in  paragraphs  (a)  and  (b)  of  this  section, 
if  the  NRC  finds  a  requester  has  filed 
multiple  requests  for  only  portions  of  a 
document  or  similar  documents  for  the 
purpose  of  avoiding  charges. 

§9.41    Request*  for  wahwr  or  reduction  of 
fees. 

(a)(1)  The  NRC  shall  collect  fees  for 
searching  for.  reviewing,  and  duplicating 
agency  records,  except  as  provided  in 
§  9.39,  unless  a  requester  submits  a 
request  in  writing  for  a  waiver  or 
reduction  of  fees.  To  assure  that  there 
will  be  no  delay  in  the  processing  of 
Freedom  of  Information  Act  requests, 
the  request  for  a  waiver  or  reducfion  of 
fees  should  be  included  in  the  initial 
Freedom  of  Information  Act  request 
letter. 

(2)  Each  request  for  a  waiver  or 
reduction  of  fees  must  be  addressed  to 
the  Director.  Division  of  Rules  and 
Records,  Office  of  Administration  and 
Resources  Management,  VS.  Nuclear 
Regulatory  Commission.  WasUngton. 
DC  20555. 

(b)  A  person  requesting  the  NRC  to 
waive  or  reduce  search,  review,  or 
duplication  fees  shall: 

(1)  Describe  the  purpose  for  which  the 
requester  intends  to  use  the  requested 
information; 

(2)  Explain  the  extent  to  whidi  the 
requester  will  extract  and  analyze  the 
substantive  content  of  the  record; 

(3)  Describe  the  nature  of  the  specific 
activity  or  research  in  which  the  records 
will  be  used  and  the  specific 
qualifications  the  requester  possesses  to 
utilize  information  for  the  intended  use 
in  such  a  way  that  it  will  contribute  to 
public  understanding: 

(4)  Describe  the  likely  impact  on  the 
public's  understanding  of  the  subject  as 
compared  to  the  level  of  understanding 
of  the  subject  existing  prior  to 
disclosure; 

(5)  Describe  the  size  and  nature  of  the 
public  to  whose  understanding  a 
contribution  will  be  made; 

(6)  Describe  the  intended  means  of 
dissemination  to  the  general  public: 

(7)  Indicate  if  public  access  to 
information  will  be  provided  free  of 
charge  or  provided  for  an  access  fee  or 
publication  fee:  and 
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(8)  Describe  any  conunercial  interest 
the  requester  has  in  the  records  sought 

(c)  Tlie  NRC  will  waive  or  reduce  fees, 
without  further  specific  information 
from  the  requester  if.  from  information 
provided  with  the  request  for  records 
made  under  S  9.23(b).  it  can  determine 
that  disclosure  of  the  information  in 
records  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(d)  In  making  a  determination 
regarding  a  request  for  a  waiver  or 
reduction  of  fees,  the  NRC  shall 
consider  the  following  factors: 

(1)  How  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  Government; 

(2)  How  the  disclosure  of  the 
information  is  likely  to  contribute  to  an 
understanding  of  Government 
operations  or  activities; 

(3)  If  disclosure  of  the  requested 
information  is  likely  to  contribute  to 
public  understanding; 

(4)  If  disclosure  is  likely  to  contribute 
significantly  to  public  understanding  of 
Government  operations  or  activities; 

(5)  If,  and  the  extent  to  which,  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  disclosure  of 
the  requested  records; 

(6)  If  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester 

(7)  If  the  request  involves  search  fees, 
to  what  extent  the  search  is  likely  to 
identify  records  which  will  be  disclosed; 

(8)  If  a  concurrent  request  for  the 
same  or  similar  records  has  been  made 
under  Subpart  D  of  this  part  or  under 

§  2.720  of  this  chapter,  and 

(9)  If  the  requested  records  are 
already  publicly  available  or  will  not 
add  appreciably  to  the  substance  of 
information  already  available  to  the 
public  in  the  NRC  Public  Document 
Room,  a  Local  Public  Document  Room, 
the  National  Technical  Information 
Service,  or  from  other  public  sources. 

(d)  If  the  written  request  for  a  waiver 
or  reduction  of  fees  does  not  meet  the 
requirements  of  this  section,  the  NRC 
will  inform  the  requester  that  the 
request  for  waiver  or  reduction  of  fees  is 
being  denied  and  set  forth  the  appeal 
rights  under  {  9.29  to  the  requester. 

SM3   ProetMlng  of  requests  for  a  waiver 

(aHl)  Within  10  workii«  days  after 
receipt  of  a  request  for  access  to  records 
for  which  the  NRC  agrees  to  waive  fees 
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under  9  9.39(a  -(d)  or  S  9.41(c).  the  NRC 
shall  respond  }p  the  request  as  provided 
in  §  9.25. 

(2)  If  the  req  lest  is  expected  to  require 
the  NRC  to  a^ss  fees  in  excess  of  $25 
for  search  anclfor  duplication,  the  NRC 
shall  notify  thi  requester  that  fees  will 
be  assessed  lU  less  the  requester  has 
indicated  in  a(  vance  his  or  her 
willingness  to  ray  fees  as  high  as 
estimated. 

(3)  In  the  nc  ification.  the  NRC  shall 
include  the  es  imated  cost  of  search  fees 
andthenatur  of  the  search  required 
and  estimatec  cost  of  duplicating  fees. 

(4)  TTie  NR(  will  encourage  requesters 
to  discuss  wit  i  the  NRC  the  possibility 
of  narrowing '  le  scope  of  the  request 
with  the  goal  tf  reducing  the  cost  while 
retaining  the  i  squester's  original 
objective. 

(5)  If  the  fe4  is  determined  to  be  in 
excess  of  $2S( ,  the  NRC  shall  require  an 
advance  payi  lent.  If  the  fee  is 
determined  tc  be  $250  or  less,  the  NRC 
may  not  begii  to  process  the  request 
until  the  requ  (ster  agrees  to  bear  the 
estimated  coi  ts. 

(b)  If  the  N  IC  receives  a  new  request 
and  determin  » that  the  requester  has 
failed  to  pay  i  fee  charged  within  30 
days  of  recei  t  of  the  bill  on  a  previous 
request,  the  I  RC  may  not  accept  the 
new  request   ar  processing  until 
payment  of  tl  e  frill  amount  owed  on  the 
prior  request,  plus  any  applicable 
interest  asset  sed  as  provided  in  S  9.34. 
is  made. 

(c)(1)  With  n  10  working  days  of  the 
receipt  of  NF  Ts  notice  that  fees  will  be 
assessed,  the  requester  shall  provide 
advance  pay  nent  if  required,  notify  the 
NRC  in  writii  ig  that  the  requester  agrees 
to  bear  the  ei  timated  costs,  or  submit  a 
request  for  a  waiver  or  reduction  of  fees 
pursuant  to  '■  9.41. 

(2)  In  mak  ig  a  request  for  a  waiver  or 
reduction  of  ees,  a  requester  shall 
provide  the  i  iformation  required  by 
5  9.41(b).  .  ^ 

(d)  Within  10  working  days  after 
receipt  of  a  i  iquest  for  the  waiver  or 
reduction  of  ees  made  in  accordance 
with  S  9.41. 1  ie  NRC  shall  either  waive 
or  reduce  th   fees  and  notify  the 
requester  of  the  NRC's  intent  to 
promptly  pn  vide  the  records  or  deny 
the  request  i  nd  provide  a  statement  to 
the  requests '  explaining  why  the  request 
does  not  me  it  the  requirements  of 

S  9.41(b). 

(e)  As  pro  /ided  in  S  9.29,  a  requester 
may  appeal  i  denial  of  a  request  to 
waive  or  re(  uce  fees  within  30  days  to 
the  Executii  e  Director  for  Operations. 

Report  to  Congress. 
>efore  March  1  of  each 
ye  ir,  the  Chairman  of  the  NRC 
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This  sat^ait  prescribes  procedures 
pursuaot  to  wtucfa  NRC  meetings  shall 
be  open  to  public  observation  puraoant 
to  the  provisions  (rfS  U.SuC.  Sec  S52b. 
This  subpart  does  not  afiiect  the 
procedures  pursuant  to  which  NRC 
records  are  made  available  to  the  public 
for  inspection  and  copying  which  remain 
governed  by  Subpart  A.  except  that  the 
exemptions  set  forth  in  f  ai04(a)  shall 
govern  in  the  case  of  any  re<|nest  made 
pursuant  to  {  9L23  to  oof^  or  inspect  the 
transcripts,  recordings,  or  minutes 
described  in  1 9.10B.  Access  to 
documents  considered  at  NRC  meetings 
shall  continue  to-be  govemed  by 
Subpart  A  of  this  part 

12.  In  i  9.2(n,  paragraph  (b)  is  revised 
to  read  as  follows: 

§9.200    Scop*  of  subpart 

***** 

(b)  For  purposes  of  this  subpart,  the 
term  "employee  of  the  NRC  indudes  all 
NRC  personnel  as  that  terra  is  defined  in 
§  9.3  of  this  part,  including  NRC 
contractors. 
*        •        *        •        * 

Dated  at  Waghington.  DC.  this  27th  day  of 
July  1987. 

For  the  Nuclear  Regulatory  Conumssion. 

Samuel  J.  Oiilk, 

Secretary  of  the  CoauaiatkM. 

(FR  Doc  87-17564  Filed  »-5-«7: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdminlatoaUuii 
14  CFR  Parts  61, 71.  and  91 

[Dockal  No  2S304;  Nolios  N  87-7) 

Terminal  Control  Aroa  (TCA) 
Classification  and  Pilot  and  Equipment 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMANV:  This  notice  announces 
extension  of  the  ooranent  period  of  an 
NPRM  which  proposes  to  establish  a 
single-class  TCA  and  to  revise  the 
associated  pilot  and  equipment 
requirements.  Under  this  proposal,  the 
separate  classifications  of  TCA's.  which 
are  currently  Group  I,  Group  D,  and 
Group  m,  would  be  eliminated.  Existing 
and  ftiture  TCA's  would  be  designated 
simply  as  "terminal  control  areas."  This 
notice  also  proposes  expanded  pilot  and 
equipment  requirements  for  operation  in 
and  near  TCA's  as  follows:  (a)  The  pilot- 
in-command  of  a  civil  aircraft  operating 


within  a  TCA  would  be  required  to  hold 
at  least  a  private  pilot  certificate,  with  a 
limited  exception  for  student  pilots  with 
certain  training:  (b)  autoaMtic  preaswe 
altitude  reporting  equipment  (Mode  C) 
would  be  requirnl  in  all  airspace  Emm 
the  surface  to  and  indoding  12.S00  feet 
above  mean  sea  level  (MSL)  withm  30 
miles  of  the  primary  TCA  airport:  and 
(c)  helicopters  would  be  required  to 
operate  under  the  same  equipment 
requirements  as  fixed-wing  aircraft 
Student  pilots  would  not  be  allowed  to 
operate  at  certain  primary  airports  and 
would  require  ^)ecific  traming  and  an 
instructor's  endorsement  for  all  other 
TCA  operatioas. 

DATES:  Comments  must  be  received  on 
or  or  before  September  IS,  Vttff. 
Aooncasct:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-^04)  Docket  No.  25304. 800 
Independence  Avenue,  SW., 
Washington,  DC  20501. 

The  offidal  docket  may  be  examined 
in  the  Rules  Dodcet.  wedcdays,  except 
Federal  hoUdays,  between  8:30  a  jn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  hi  the  Office  of  the  Oiief 
Counsel.  Room  910, 800  Independence 
Avenue,  SW.,  Washington.  DC 

PON  WIWTHEW  INrOWMATION  CONTACT; 

Mr.  Robert  Bums,  Air  Traffic  Rules 
Branch  (ATO-230),  Abspace— Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20S91;  telephone:  (202) 
267-8783. 
SUPPLEMENTARY  MFORMATION: 

ConuusBts  invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulaily  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals. 
Communications  should  identify  the 
regulatory  docket  and  be  submitted  in 
di4)licate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
aduiowledge  receipt  of  Aeir  comments 
on  the  NPRM  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  whidt  the  following 
statement  is  made:  "Comawnte  to 
Docket  No.  25304."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  AH  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  considered 


before  taking  action  on  the  proposed 
rule.  The  proposal  may  be  changed  in 
the  light  of  comments  received.  All  , 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-200, 800  Independence 
Avenue,  SW..  Washington,  DC  20S91,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  the  document  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrailar  No. 
11-2  which  describes  the  application 
procedure. 

Background 

Docket  No.  25304.  pubbshed  on  June 
16. 1987  (52  FR  22918)  proposed  to 
establish  a  single-class  TCA  and  to 
revise  the  associated  pilot  and 
equipment  requirements.  Under  this 
proposal,  the  separate  classifications  of 
TCA's,  which  are  currently  Group  I, 
Group  n,  and  Croup  lU.  would  be 
eliminated.  Existing  and  future  TCA's 
would  be  designated  simply  as 
"terminal  control  areas."  lliis  notice 
also  proposes  expanded  pilot  and 
equipment  requirements  for  operation  in 
and  near  TCA's  as  fcdlows:  (a)  The  pilot> 
in-command  of  a  dvil  aircraft  operating 
within  a  TCA  would  be  required  to  hold 
at  least  a  private  pilot  certificate,  with  a 
limited  exception  for  student  pilots  with 
certain  training:  (b)  automatic  pressure 
altitude  reporting  equipment  (Mode  C) 
would  be  required  in  all  airspace  from 
the  surface  to  and  induding  12.500  feet 
above  mean  sea  levd  (MSL)  widiin  30 
miles  of  the  primary  TCA  airport:  and 
(c)  helicopters  would  be  required  to 
operate  under  the  same  equipment 
requirements  as  fixed-wing  aircraft. 
Student  pilots  would  not  be  allowed  to 
operate  at  certain  primary  airports  and 
would  require  specific  training  and  an 
instructor's  endorsement  for  all  odier 
TCA  operations. 

On  June  28, 1987,  die  Experimental 
Aircraft  Association  (EAA)  petitioned 
the  FAA  for  a  OO-day  extension  to  tlie 
comment  period  in  order  to  circularize 
the  notice  to  the  organization's 
members.  The  FAA  is  aware  that  many 
general  aviation  pilots  receive 
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notificatiiMi  of  proposed  rulemaking  only 
through  user  organizations.  However, 
due  to  the  uigent  need  to  implement 
safety  improvements,  we  are  reluctant 
to  extend  the  original  comment  period 
beyond  an  additional  30  days. 

Due  to  the  vast  numbers  of  responses 
received  to  date  (700  responses  to  the 
docJcet  hi  less  than  40  days),  the  FAA 
beUeves  that  a  eO-day  extension  of  the 
comment  period  is  unwarranted. 
However,  the  FAA  believes  that  a 
shorter  extension  of  the  comment  period 
will  not  jeopardize  the  abihty  of  the 
agency  to  reach  a  timely  final  rule 
action. 

For  the  reasons  stated,  the  FAA  will 
extend  the  comment  period  on  Docket 
Number  25304  to  September  16, 1987.  to 
allow  for  a  92-day  comment  period 
instead  of  the  existing  62-day  comment 
period. 

Issued  in  Washington.  DC.  on  July  31. 1967. 

foliB  R.  Ryan. 

Director,  Air  Traffic  Operations  Service. 
[FR  Doc.  87-17809  Filed  8-5-87: 8:45  am] 
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r.  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
publishing  for  comment  two  alternative 
proposals  for  a  new  Rule  433  concerning 
the  timing  of  delivery  to  investors  of  a 
prospectus  meeting  die  requirements  of 
section  10(a)  of  the  Securities  Act  of 
1933.  The  proposals  would  permit,  if  all 
conditions  are  satisfied,  the  sending  of  a 
final  prospectus  no  later  than  five 
business  days  after  a  confirmation  of 
sale  is  sent  to  a  purchaser  in  a 
registered  firm  commitment  offering  of 
securities  for  cash. 

DATE  Comments  should  be  received  on 
or  before  October  5. 1967. 
ADOWlMi  Comments  should  be 
submitted  in  tripUcate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washuigton.  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-2&-87.  Comment  letters  received  will 
be  available  for  public  inspection  and 
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272-2589,  Division  of     ' 
Finance,  Securities  and 
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cited  in  die  SLA's  petition, 
two  alternative  versions  of 
433  that  would  allow,  under 
conditions,  delayed  delivery  ' 
prospectus  in  a  firm 
underwritten  offering  made 
proposal  require  that  the 
prosdectus  be  sent  no  later  than 
business  days  after  the  confirmation 
investor.  Each  proposal 
[^visions  limiting  the 
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ei  is  I 


I  3th  1 


C.  T7i{. 


a). 

etaeq. 
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to  Rule  4(a)  of  the  Commission's 
(17  CFR  201.4(a)).  is  available  for 
in  the  Commission's  Public 
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I  a  trade  association  representing  over- 
firms  in  the  United  State*  and 
h  collectively  account  for 

90%  of  the  securities  business 
North  America, 
delivery"  is  used  in  this  release  to 

of  the  final  prospectus  no  later  than  * 
days  after  the  confirmation  is  sent  to 
rather  than  before  or  with  the 
as  currently  required. 


Rules 


Each  proposal  a  so  contains  specific 
provisions  for  o  Ferings  registered  on 
Form  S-3  or  F-3  •  and  those  registered 
on  other  Forms. 

Proposal  I  wo  ild  permit  delayed 
delivery  of  the  f  nal  prospectus  for  an 
offering  not  reg  stered  on  Form  S-3  or 
F-3  if  a  prospec  us  subject  to 
completion  ^  is  lelivered  to  the  investor 
before  or  with  t  le  confirmation  ("prior 
delivery").  Deh'  ery  of  any  subsequent 
prospectus  cont  lining  a  material  change 
also  would  be  r  iquired,  and  the  final 
prospectus  coul  1  not  differ  materially 
bom  the  latest  |  rospectus  so  delivered, 
except  for  the  u  elusion  of  the  type  of 
information  per  nitted  to  be  omitted 
pursuant  to  Rul !  430A.* 

For  an  offerir  ;  registered  on  Form  S-3 
or  F-3,  Propose  I  would  not  require 
prior  deUvery  6  a  prospectus.  Rather, 
delayed  delivei  i  of  the  final  prospectus 
would  be  perm  ted  if  any  material 
change  in  Item  11  information  •  between 
effectiveness  aid  the  sending  of  the 
confirmation  ispiled  in  a  Form  fr-K  (or 
Form  6-K  for  a  foreign  issuer).  *<>  Such 
fiUng  would  ha  re  to  be  made  no  later 
than  two  busin  iss  days  after  the  date 
that  the  confim  lation  is  sent  to  the 
investor,  whetl  er  or  not  such 
information  ala }  is  physically  included 
in  the  final  pro  pectus.  If,  however,  a 
prospectus  hac  been  delivered  to  an 
investor  and  tl  s  information  contained 
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in  it  changed  materially  (except  tor 
430A-type  information),  the  Rule  433 
safe  harbor  would  not  ba  available 
unless  a  revised,  updated  pr<>spectus 
was  delivered  to  the  investor  prior  to  or 
with  the  confirmation. 

Proposal  1  wottM  not  be  available  for 
delayed  shelf  c^erii^  if  the  description 
of  the  securities  (except  for  430A-type 
information)  were  not  contained  in  a 
prospectus,  sumderaented  as  necessary, 
which  is  deliveried  to  investors  prior  to 
or  with  the  confirmation  (or,  for 
ofTerings  on  Fwm  S-3  or  F-3,  in  the 
eff^ective  registration  statement  or  post- 
elective  amendment). 

In  contrast  to  Proposal  I,  Proposal  n 
would  not  require  prior  delivery  of  a 
prospectus  as  a  condition  to  the 
availability  of  the  safe  hartwr.  except 
for  initial  pubhc  offerings.  If,  however,  a 
prospectus  were  delivered  and  there 
were  material  changes  to  the 
information  contained  in  it  (except  for 
430A-type  information),  delivery  of  a 
revised,  updated  prospectus  would  be 
required,  as  in  Proposal  L 

Proposal  II  would  permit  delayed 
delivery  of  tfie  final  prospectus  in  an 
off^ering  not  registered  on  Form  S-3  or  F- 
3  where:  (i)  There  were  no  material 
differences  (except  for  inclusion  of  the 
securities  description  and  430A-type 
information)  between  the  final 
prospectus  and  the  prospectus  inchided 
in  the  effective  registration  statement  or 
latest  effective  poat-cffective 
amendment  (and  the  latest  pro^>ectus 
delivered  to  die  investor,  if  any]^  and  (ii) 
the  final  prospectus  was  sent  on  an 
expedited  basis  to  any  prospective 
purchaser  who  ao  requested. 

Proposal  n.  like  ftoposal  I.  would 
permit  delayed  delivery  in  an  ofioing 
registered  on  Form  S-3  or  F-a  without 
prior  delivery  of  a  proapectos.  A  Form 
&-K  or  6-K  would  be  required  to  be  filed 
no  later  than  two  business  days  after 
the  date  the  confirmation  of  sale  was 
sent  to  an  investor  to  report  any 
material  change  in  Hem  11  information 
between  efiiectiveness  of  die  registration 
statement  and  the  sending  of  the 
confirmation.  Expedited  delivery  would 
not  be  required  for  such  c^erings.  For  a 
delayed  shelf  offering  on  Form  S-3  or  F- 
3  that  did  not  provide  a  specific 
description  of  the  securities,  the 
proposed  Rule  would  require  atfaer  (i) 
prior  delivery  of  a  proepectus, 
supplemented  to  contain  die  securities 
information,  (ii)  inclusion  (rf  such 
information  in  a  post-effective 
amendmoit  or  (iii)  expedited  delivery 
of  the  final  prospectus  upon  request 
(comparable  to  that  required  in  a  non- 
Form  S-3  or  F-a  offering). 

Proposal  I  is  based  on  the  premise 
that  the  deUveiy  of  a  prospectus  that 


does  not  differ  materially  fiom  the  final 
prospectus  except  for  die  inclusion  of 
43QA-type  information,  together  widi  Ae 
confirmation,  is  substantially  equivalent 
to  delivery  of  die  final  prospectus.  WhUe 
a  prospectus  subject  to  conqiletion 
ordinarily  does  not  contain  the  price  and 
many  specific  terms  of  the  security 
related  to  the  price  and  ofEering  date, 
the  principal  elements  of  such 
information  generally  will  be  in  the 
confirmation."  The  lack  of  a  prior 
delivery  requirement  for  crfferings 
registered  on  Form  S-3  or  F-3  reflects 
the  fact  that  most,  if  not  afl.  substantive 
issuer  information  is  incorporated  by 
reference  to  Securities  Excbuige  Act  of 
1934  C^xchange  Actl>*  reports 
disseminated  into  the  marketplace. 

Proposal  n,  on  the  other  hand,  relies 
on  the  assurance  of  access  to  the 
information  contained  in  the  final 
prospectus  to  meet  the  investor 
protection  information  needs  served  by 
section  5(b)(1)  of  the  Securities  Act'* 
Proposal  II  is  intended  to  assure  that 
any  investor  who  wants  to  review  that 
information  prior  to  payment  has  an 
OHMTtunity  to  do  ao.  Expedited  access 
to  the  final  proepectus  through 
expedited  delivery  upon  investor 
request  would  be  required  for  offerii^ 
not  roistered  on  Form  S-3  or  F-^  For 
offerings  registered  on  Form  S-3  or  F-3, 
there  would  be  access  to  infonnatian  in 
the  Commission's  files  that  is  materially 
equivalent  to  the  information  in  the  final 
prospectus  or,  for  certain  delayed 
offerings,  expedited  proqiectos  ddivery. 
As  in  Proposal  I,  the  treatment  of 
offerings  on  Form  S-3  or  F-3  reflects  the 
incorporation  by  reference  of  Exchai^ 
Act  reports  for  substantive  issuer 
informatiorL 

WhUe  the  Commission  specifically 
requests  commentators  to  address 
whether  Proposal  I  or  lYoposal  n  is 
preferable,  it  also  is  interested  in 
comment  on  a  rule  that  wmUd  include 
both  proposals  as  alternative  safe 
harbors,  or  a  role  combirang  various 
features  of  each  proposal. 

II.  Badcgniund 

Under  section  5(bKl)  of  die  Securities 
Act,  it  is  unlaifvful  to  use  a  prospectus 
after  a  registration  statement  has  been 
filed  unless  it  meets  the  requirements  of 
section  10  of  the  Securities  Act"  The 


term  "prospectus,"  as  defined  in  section 
2(10)  of  the  Securities  Act,'*  includes 
any  written  communication  that  "offers 
a  security  for  sale  or  confirms  the  sale  of 
any  security;  except  that  *  *  •  a 
communication  provided  after  the 
effective  date  of  die  registration 
statement  (other  than  a  prospectus 
permitted  under  subsection  (b)  of 
section  10)  shall  not  be  deemed  a 
prospectus  if  it  is  proved  that  prior  to  or 
at  the  same  time  with  such 
communication  a  written  prospectus 
meeting  the  requirements  of  subsection 
(a)  of  section  10"  is  provided. 
Accordingly,  a  confirmation  must  be 
preceded  or  acconqianied  by  a  final 
prospectus  meeting  the  requirements  of 
section  10(a),"  because  the 
confirmation  itself  would  not  meet  these 
requirements.'^ 

The  SIA  sUted  in  its  petition  that  the 
current  prospectus  delivery 
requirements  under  the  Securities  Act 
result  in  a  burdensome  and  costly 
confirmation  process  in  syndicated 
pubhc  offering.  Existing  requirements 
prevent  syndicate  members  from 
confirming  trades  until  the  final 
prospectus  has  been  received  &t>m  the 
syndicate  manager.  Regional  firaw  must 
await  receipt  of  the  final  prospectus  and 
only  diereafter  mail  the  confirmatite 
with  the  prospectus. 

Additionally,  sudi  delays  may 
interfere  with  the  process  whereby 
brokerage  firms  mail  confirmations  from 
regional  (^lerational  centers  or  branch 
offices.  While,  in  other  contexts,  such  as 
ordinary  exchange  or  over-the-counter 
trading  transactions,  this  regional 
confirmation  "filing  process  ordinarily 
enables  customers  to  receive 
confirmations  prompUy.  for  syndicate 
trades  the  delay  in  receiving  copies  of 
the  final  prospectus  can  result  in 
disruptive  delays  in  the  mailiiig  of 
confirmations. 

The  SIA  stated  diat  sudi  mailing 
delays  may  result  in  delays  in  the 
payment  of  the  purchase  price  to  the 
underwriter,  increasing  underwriter 
carrying  costs,  and  may  create 
uncertainty  on  the  part  <tf  investors. 
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••l5U.S.C.77J(a). 

' '  Delivery  of  a  proapectua  to  inveaton  in 
advance  of  the  final  proapectua  ia  not  fcqvfaad  by 
the  Secuhtiea  Act  The  Coauniaaian  haa.  however. 
imposed  aacb  a  requlreuieiit  for  aH  initial  pabtic 
offeringi.  See  BKchanga  Act  Rale  IScl-Sfb)  t17  CFR 
24aiSc2-8(b)).  «»Mdi  raqviraa  baoka 
participating  in  •■  nHwing  af  aaCMMiaa  by  an  I 
not  previoMJy  icqniMd  to  file  Mporta  paaaaant  to 
section  13(a)  or  U(d)  af  tha  Barbi^i  Ad  (15  USC 
78m(a)  or  7ao(d))  to  deliver  a  copy  of  a  piillniinai| 
proapectua  to  any  pefaoB  ««ho  ia  expactad  to  neeive 
a  connrmation  of  aale  at  leaat  4S  hotm  pfiw  to  the 
mailing  of  luch  confiraiation. 
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Although  a  purchase  of  a  new  issue  *" 
can  be  effected  only  in  a  cash 
account.*'  margin  regulations 
effectively  allow  purchasers  to  defer 
payment  for  securities  until  the 
underwriters  have  paid  for  and  received 
the  securities  from  the  issuer.***  For  Tirm 
commitment  offerings,  this  closing 
process  ordinarily  occurs  seven  to  ten 
days  after  effectiveness  of  the 
registration  statement 

After  considering  the  petition 
submitted  by  the  SIA.  and  the 
application  of  existing  prospectus 
delivery  requirements  in  the  context  of 
firm  commitment  underwritten  offerings, 
the  Commission  has  determined  that  it 
may  be  appropriate  to  permit  alternative 
means  of  compliance  that  conform  more 
closely  to  the  needs  of  issuers, 
underwriters  and  dealers  in  light  of 
modem  distribution  practices,  while 
assuring  that  investors  continue  to  have 
timely  access  to  information  required  to 
be  disclosed  by  rules  and  regulations 
under  the  Securities  AcL 

UL  Featuras  Common  To  Botii  Proposals 

1.  (^ration  of  the  Rule 

Each  proposal  specifies  a  set  of 
conditions  under  which  the 
requirements  of  section  5(b)(1)  of  the 
Securities  Act  will  be  deemed  to  have 
been  met  if  a  confirmation  of  purchase 
is  sent  prior  to  sending  a  final 
prospectus.  Failure  to  meet  any 
condition  would  preclude  reliance  on 
the  safe  harbor  of  proposed  Rule  433 
and  would  require  compliance  with 
existing  Securities  Act  requirements 
governing  the  timing  of  delivery  of  the 
final  prospectus.  Both  proposals  would 
be  available  to  any  issuer,  including  one 
engaged  in  an  initial  public  offering, 
except  an  investment  company."  Both 


an , 


\  ithi 


proposals 
compliance 
requirement 
8(b)  **  applicable 
issuer  not 
reports  pursiiant 
of  the  Exchaygi 
proposed 

excuse  compliance 
provisions  o 
requirement) 
delivery  or 

As  discuss  :d 
the  proposal 
permit  deliv^ 
advance  of 
Accordingly 
permit  delivery 
statement 
prospectus 
Rule  430  or 

Both  proposals 
final  L 

requirement 
Securities 
securities 
statement 
days  after  a 
person.*' 
prospectus 
or  otherwise 
First  class  iqail  i 


t  lej 


thts 


■*  A  new  issue  of  securities  in  this  context  is 
intended  to  cover  both  initial  public  offerings  and 
offerings  of  additional  debt  or  equity  issues  by 
reporiing  companies. 

"See  McUon  ll(d]  of  the  Exchange  Act  (15 
U.S.C  78k(d)). 

*'The  cash  account  provisions  of  Regulation  T 
(12  CFR  Z20.8(b)(1)(ii))  require  full  cash  payment  for 
customer  purchases  within  seven  business  dayt 
after  the  date  an  unissued  security  is  made 
available  for  delivery  to  purchasers.  For  purposes  of 
this  section,  the  securities  are  not  available  for 
delivery  to  purchasers  until  the  underwriter  or 
underwriters  have  closed  with  the  issuer.  While 
Regulation  T  establishes  a  maximum  time  during 
which  credit  can  be  extended,  brokers  may  require 
payment  from  their  customers  sooner.  The 
customary  settlement  period  is  five  business  days 
after  the  sale,  but  not  earlier  than  the  date  of  the 
dosing. 

■■  See  Part  VIL  3.  "Applicability  to  Investment 
Companies,"  infra. 
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means  is 
solicits  cominent 
business 
shortened 
proposals 


da;r 
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"See 
paragraph  (a)(i 

»«17CFR 
of  these  requirAiients. 


•»  See,  e.g.. 
Rules  460  and 
461(b)(2)).  whi 
-  responding  to 
effective  date 
consider  the 
prospectus  ha: 
dealers,  and 
material  has 


prospectus 
inaccurate  or  i 


Use  of  the  pf)] 
existing  cause 
on  the  content  bf 


prospectus  ui 
12(2)  and  17(a 
771,  and  77q 
the  Exchange 
thereunder 


ef  ecti' 


'*  Rule  430 
used  before 
after  effectiveness 
before  pricing, 
registration  st|tement 
proposals 
430  and  430A 
could  be  deli' 
Rule,  at  any 
See  paragrapl 

»'  See  pari 
paragraph 


I  (a)  t) 


/  Thursday.  August  6.  1987  /  Proposed 


Rules 


however,  conditicmed  on 
the  prospectus  delivery 
if  Exchange  Act  Rule  15c2- 
to  an  offering  by  an 
previously  required  to  file 

to  section  13(a]  or  15(d) 
le  Act."  Reliance  on  the 
would  not,  of  course, 
with  the  other 
Rule  15C2-8  •*  or  other 
relating  to  the  filing, 
content  of  prospectuses.*' 
more  specifically  below, 
would  either  require  or 
of  a  prospectus  in 
final  prospectus, 
both  proposals  would 
after  the  registration 
been  declared  effective  of 
met  the  requirements  of 
i.  }0A.*« 

would  require  that  the 
meeting  the 
of  section  10(a)  of  the 
be  sent  to  a  purchaser  of 
registered  by  the  registration 
later  than  five  business 
confirmation  is  sent  to  that 
In  this  context,  sending  of  the 
I  leans  placing  into  the  mails 
beginning  transmission, 
or  an  equally  prompt 
reduired.  The  Commission 
on  whether  this  five 
time  period  should  be 
extended.  Finally,  both 
M^juld  require  that  the 


confirmation  incorporate  the  final 
prospectus  by  reference  *' 


2.  Limitation  to 
Underwritten 


land 


»»  See  n.  17.  tipra. 

paragi  iph  (a)(7)  of  Proposal  1 
of  Proposal  U. 

See  a  46.  infra,  for  certain 


241  .15C2-&; 


filled 


•  11 


St  1 


424  (17  CFR  230.424).  See  also 
1(b)(2)  (17  CFR  230.460  and 
provide  that  the  Commission,  in 
I  iquests  for  acceleration  of  the 
a  registration  statement,  may 
ejitent  to  which  a  preliminary 

been  distributed  to  underwriters  and 
whether  appropriate  correcting 

sent  if  a  distributed  preliminary 
haafbeen  found  to  be  materially 
dequate. 

posed  Rule  would  not  limit  any 
>f  action  available  to  investors  based 
the  registration  statement  or 
after  effectiveness.  See  sections  11. 
of  the  Securities  Act  (15  U.S.C.  77k. 
ively).  See  also  section  10(b)  of 
Let  (15  U.S.C.  78j(b))  and  Rule  lOb-5 
(17  CFR  240.10b-5). 

y  its  terms  is  limited  to  prospectuses . 
iveness.  Rule  430A  allows  the  use 
of  the  registration  statement,  but 
of  the  prospectus  contained  in  the 

when  declared  effective.  Both 
woiid  extend  the  time  during  which  Rule 
irospectuses  may  be  used  so  that  they 
\^red.  for  purposes  of  the  proposed 
before  or  with  the  confirmation, 
(b)  of  both  proposals, 
a^aph  (a)(5)  of  Proposal  I  and 
of  Proposal  U. 
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■pay 
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*•  See  paragraph 
paragraph  (a)(5)  of 

••  For  purposes 
that  are  not  subject 
CFR  240.10b-9)  or 
be  deemed  firm 
firm  commitment 
purchases  the 
price  and  then  re' 
thereby  assuming 
the  price  of  the 

*'  See  paragraph 
proposed  Rule  woul  I 
is  the  sole  form  of 
for  the  securities.  Tl 
limit  the  use  of  the 
commitment  public 
logistical  problems 
proposed  Rule,  rathfr 
such  as  issuer  exi 
combinations. 

*'  Ina  best  effort  I 
acts  as  an  agent 
best  efforts  to  sell 
issuer,  and  acts  as 
the  purchasers  of 
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delivery  of  the  final 
Nonetheless,  the 
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yi  dicated  firm 
uni  erwriting  arrangements 
pressures,  and  if 
Rule  should  be 
offerings. 
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onthe  proposed  Rule,  all  oHerings 
Exchange  Act  Rule  lOb-9  (17 
(17  CFR  240.15C2-4)  would 
comlnitmeni  underwritings.  In  a 
un  lerwriting.  the  underwriter(s) 
securfies  from  the  issuer  for  a  fixed 
the  securities  to  the  public 
risk  of  market  fluctuations  in 
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3.  Securities  Description  Limitation 

Both  proposals  contain  provisions 
conditioning  use  of  the  Rule  on  the 
availabiUty  to  investors  of  the 
description  of  the  securities  being 
offered  in  accordance  with  Item  202  of 
Regulation  S-K.»*  except  for  430A-type 
information.  While  these  provisions 
operate  differently  in  each  proposal, 
they  are  intended  to  assure  that 
investors  have  an  adequate  opportunity 
to  review  the  basic  features  and  terms 
of  the  securities  prior  to  payment.  These 
securities  description  conditions  would 
restrict  the  availability  of  the  Rule  for 
certain  delayed  offerings.  The 
Commission  solicits  comment  on 
whether  the  proposed  approaches, 
described  more  fully  below,"'  achieve 
their  purpose  without  unnecessarily 
restricting  registrants'  flexibility. 

4.  The  Confirmation 

The  term  "confirmation"  would  be 
defined  in  both  versions  of  the  proposed 
Rule  to  include  electronic 
confirmations."*  This  will  facilitate  the 
use  of  a  no-action  position  granted  by 
the  Division  of  Market  Regulation  to  The 
Depository  Trust  Company  ( "DTC ") 
regarding  its  automated  interdealer 
settlement  system  (the  "ID  System"),'* 
as  well  as  anticipated  subsequent 
developments  in  this  area.  This  no- 
action  position  permits,  for  purposes  of 
Rule  lOb-10  under  the  Exchange  Act, 
confirmations  to  institutional  customers 
in  DTC's  ID  System  to  be  delivered  by 
DTC  on  behaU  of  its  broker-dealer 
participants  through  the  use  of 
automated  electronic  methods  rather 
than  by  providing  "hard  copy."  '• 

IV.  Proposal  I" 

1.  Offering  Not  Registered  on  Form  S-3 
orF-3 

Proposal  I  would  permit  the  mailing  of 
a  final  prospectus  to  an  investor  no 


»*  17  CFR  229.202,  "Description  of  Registration's 
Securities." 

"  See  Part  VL  "Applicability  of  Securities 
Description  Limitation  to  Delayed  Offerings,"  infra. 

**  See  paragraph  (c)  of  both  proposals. 

"  The  ID  System  allows  confirmation  of  trades 
between  a  broker-dealer  and  its  institutional 
customers  or  the  institution's  agent  bank  through 
DTC's  facilities. 

*•  Under  this  arrangement  broker-dealers  in  the 
ID  System  provide  DTC  with  all  data  necessary  to 
generate  a  conHrmation  in  accordance  with  Rule 
lOb-10.  DTC  in  turn  provides  electronic  confirmation 
to  the  broker-dealer's  ID  System  customer.  See 
Letter  from  Edward  A.  Kwalwasser.  Associate 
Director.  Division  of  Market  Regulation,  to  Edward 
|.  McGuire.  Jr..  Secretary.  DTC,  dated  February  2a 
1983. 

"  See  also  Part  VL  "Applicability  of  Securities 
Description  Limitation  to  Delayed  Offerings,"  infra, 
for  a  discussion  of  the  securities  description 
limitation  in  Proposal  I. 


more  than  five  business  days  after  the 
confinnation  is  sent  to  him  in  an  offering 
registered  on  a  Form  other  than  Form  S- 
3  or  F-3,  if  the  following  conditions  are 
satisfied. 

First,  the  investor  would  have  to 
receive  a  prospectus  omitting  no  more 
than  430A-type  information,"*  as  well  as 
any  subsequent  prospectus  that  contains 
a  material  change  other  than  inclusion 
of  430A-type  information,  before  or  with 
the  confirmation.  Second,  there  could  be 
no  material  change,  other  than  inclusion 
of  430A-type  information,  between  the 
information  contained  in  the  latest 
prospectus  delivered  to  the  investor  and 
the  information  contained  in  the  final 
prospectus. 

The  Commission  seeks  comment  on 
the  impact  of  proposed  Rule  433  on  the 
procedures  followed  by  managing 
underwriters,  syndicate  members,  and 
selling  dealers  in  firm  commitment 
offerings  when  material  unforeseen 
events  occur  after  effectiveness  of  the 
registration  statement  and  before 
confinnation,  and  also  when  such 
events  occur  during  the  confirmation 
process  or  immediately  after  completion 
of  the  confirmation  process. 
Commentators  should  focus  on  the 
effect  of  the  proposed  Rule  on  the 
manner  in  which  updated  information  is 
provided  to  investors  during  these  time 
periods  and  the  circumstances  under 
which  investors  would  have  an 
opportunity  to  disaffirm  their  investment 
decision  after  receiving  disclosure  of  the 
impact  of  such  events  on  the  company. 

The  proposed  Rule  would  be  available 
to  non-syndicate  non-selling  group 
broker-dealers  effecting  transactions  in 
the  immediate  aftermarket  for  initial 
public  offerings  where  they  have  a 
prospectus  delivery  obligation."' 
Comment  is  solicited  on  whether  use  of 
the  proposed  Rule  would  be  needed  for 
such  broker-dealers,  whether  such  use 
would  be  practicable  in  light  of  potential 
redelivery  obligations,  and  if  not,  how 
the  Rule  should  be  modified  to 
accommodate  their  transactions. 

2.  Offering  Registered  on  Form  S-5  or 
F-3 

For  an  offering  registered  on  Form  S-3 
or  F-3,  Proposal  I  would  not  require  any 


••  The  proposed  Rule  refers  to  "the  type  of 
information  permitted  to  be  omitted  pursuant  to 
Rule  430A"  in  order  not  to  limit  the  prospectuses 
described  to  those  filed  in  reliance  on  that  Rule.  For 
example,  a  delayed  offering  shelf  filing  made 
pursuant  to  Rule  415  could  be  included  in  that 
category,  depending  on  the  information  omitted.  See 
n.  a  supra. 

"  Under  the  Securities  Act.  there  would  be  no 
such  obligation  for  transactions  exempt  pursuant  to 
section  4(3)  (IS  U.S.C  77d(3)l  and  Rule  174 
thereunder  (17  CFR  230.174)  or  section  4(4)  (15 
U.S.C.  77d(4)). 


prospectus  to  be  delivered  before  or 
with  a  confinnation,  given  the 
comprehensive  incorporation  by 
reference  of  issuer  information  in  b\ich  a 
prospectus.  If  such  a  prospectus  were 
delivered,  however,  material  changes  to 
the  information  in  it  would  require 
delivery  of  a  revised,  updated 
prospectus.***  Material  changes  to  ihe 
information  required  by  Item  11  *'  of 
Form  S-3  or  F-3  between  effectiveness 
and  the  sending  of  the  confirmation 
would  have  to  be  filed  with  the 
Commission  in  a  Current  Report  on 
Form  8-K  or  6-K,**  whether  or  not  such 
information  was  physically  contained  in 
the  final  prospectus,  unless  a  prospectus 
containing  such  information  had  been 
delivered  to  the  investor  before  or  with 
the  confirmation.  The  filing  would  alert 
the  market  place  to  the  new  information, 
and  quickly  disseminate  it  to  the  pubUc. 
The  Form  8-K  or  6-K  would  disclose 
information  as  of  the  date  a 
confirmation  is  sent  to  a  purchaser  and 
be  filed  with  the  Commission  no  later 
than  two  business  days  after  the  date 
the  confirmation  is  sent. 

V.  Pit^msal  U  «" 

J.  Offering  Not  Registered  on  Form  S-3 
or  F-3 

Proposal  II  is  premised  primarily  upon 
access  to  information  rather  than 
delivery  of  it.  It  would  require,  for  an 
offering  not  registered  on  Form  S-3  or  F- 
3,  that  the  information  contained  in  the 
prospectus  included  in  the  effective 
registration  statement  or  effective  post- 
effective  amendment  not  be  materially 
different  from  the  information  contained 
in  the  final  prospectus  (except  for  the 
inclusion  of  the  securities  description 
and  430A-type  information);  **  and  that 
the  person  confirming  the  sale  deliver 
the  final  prospectus  on  an  expedited 
basis  after  a  prospective  purchaser's 
request.**  Although  ProfKisal  11,  unlike 


*<*  See  paragraph  (a)(4)(ii)  of  Proposal  L 

* '  See  paragraph  (a)(4Ki)  of  Propotal  L  and  n.  9, 
supra. 

**  The  Form  S-K  or  6-K  would  be  incorporated  by 
reference  into  the  prospectus.  See  item  12(b)  of 
Forms  S-3  and  F-3. 

*'  See  also  Part  VL  "Applicability  of  Securities 
Description  Limitation  to  Delayed  Offerings."  infra, 
for  a  discussion  of  the  seciirities  description 
limitation  in  Proposal  U. 

**  See  paragraph  (a)(2)(i)  of  Proposal  IL  The 
Inclusion  of  a  securities  description  would  not 
trigger  a  requirement  under  the  proposed  Rule  to  file 
a  post-effective  amendment.  See  also  section  VL 
"Applicability  of  Securities  Description  Limitation 
to  Delayed  Offerings,"  infra. 

*'  If  no  such  request  was  made,  Ihe  final 
prospectus  would  have  to  be  sent  no  later  than  fite 
business  days  after  the  confirmation,  as  required  by 
paragraph  (a)(4)  of  Proposal  U.  > 
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Proposal  L  would  not  require  prior 
delivery  for  non-Form  S-9  or  F-3 
offerings.**  if  a  prospectus  were  so 
delivered,  the  final  prospectus  could  not 
differ  materially  (except  for  inclusion  of 
430A-type  information)  from  the  latest 
prospectus  delivered  to  the  investor.*^ 

To  facilitate  expedited  access  to  the 
information  in  the  final  prospectus. 
Proposal  II  would  require  that  the 
confirmation  in  an  offering  not 
registered  on  Form  S-3  or  F-3  be  sent  no 
later  than  one  business  day  after  the 
date  on  which  the  investor  agrees  to 
purchase  the  security.  Use  of  first  class 
mail  or  equally  prompt  means 
reasonably  calculated  to  cause  delivery 
no  more  than  three  business  days  later 
would  be  required.**  Comment  is 
solicited  on  whether  the  ability  to  mail 
confirmations  regionally  would 
reasonably  assure  delivery  within  three 
business  days. 

Proposal  U  also  would  require  **  that 
the  confirmation  specifically  and 
prominently  set  forth  a  telephone 
number  that  the  investor  may  call  toll- 
free  to  request  the  final  prospectus,  and 
state  that  the  final  prospectus  will  be 
delivered  to  a  requestinig  investor  within 
one  business  day.**  Since  a 
confirmation  is  a  standardized  pre- 
printed "fill  in  the  blank"  form  that  is 
completed  by  computer,  modifications 
would  have  to  be  made  to  the 
confirmation  to  accommodate  this 
proposed  legend.  It  is  anticipated  that 
the  above  language  would  be  added  to 
the  other  information  customarily 
contained  in  the  confirmation. 

Investors  would  be  permitted  to 
request  e)q>edited  delivery  of  the  final 
prospectus  until  the  fifth  business  day 
after  the  OMifirmation  is  sent,  the  date 
the  final  prospectus  is  required  to  be 
sent  pursuant  to  paragraph  (a)(4)  of 


**  Inittai  public  offetingt.  however,  ttiU  would 
require  delivery  of  ■  preUminary  proapectui  to 
inveetor*  pursuant  to  Exchange  Act  Rule  15G2-S(b) 
and  para^aph  (aNS)  of  nvpoaal  0,  diacuaaed  in 
Part  UL  "Features  Common  to  Both  Proposals." 
supra.  Nor  would  proposed  Rule  433  afiect  the 
cutrent  requirements  to  fiimish  the  latest 
pfettaninary  prospectus  to  aay  person  who  so 
requests  and  to  distribute  the  preliminaiy 
p«uspe«.tas  to  broicers  and  dealers  participating  in 
an  offcrlag  if  such  broken  and  dealers  are  expected 
to  aotldt  customers'  orders  to  buy  the  security.  See 
Bxdiai«s  Ad  Rule  lSc3-S  (c)  ami  (e)  (17  CFR 
24aiSG2-S(c)aiid(«)). 

«*  See  par^rapli  (aNZXii)  of  Praposd  n. 

«•  Sm  paragraph  (aMZXiii)  af  I'niposal  n. 

••  See  parapaph  (aK2Ni«)  of  Propoaal  0.  These 
requirements  wouM  be  in  addition  to  diose  under 
other  Coomisaiaa  rales  governing  the  content  of 
confirmationa.  See.  e^g..  Rule  lOb-10  under  the 
ExdwngeAct 

**  The  provision  for  deHveiy  of  the  prospectus 
upon  request  would  be  in  addition  to  any  applicable 
requirements  for  delivery  of  a  prospectus  upon 
request  pursuant  to  Exchange  Act  Rule  16c2-S.  See 
n.  40,  tupra. 
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the  second  business  day 
determination  of  the 
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method,  other  than  a 
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expedited  delivery  of  the 
.  In  order  to  notify 
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contain  a  legend  on 
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may  be  obtained  on  an 
by  calling  the  toll-free 
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this  purpose, 
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Rule's  requirements  on 
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I.  Proposal  II  requires 
prospectus  be  sent,  by 
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Rules 


first-class  mail  oi  odier  equally  prompt 
means,  to  each  p  trson  who  purdiased 
seciuities  registe  ed  by  the  registration 
statement  no  latf  r  dum  five  business 
'days  after  a  conf  rmation  is  sent  to  that 
'purchaser.  &cpe<  ited  delivery  of  a  final 
prospectus  to  an  nvestor  pursuant  to 
paragraph  (a)(2)(  ii)  of  Proposal  II  for  an 
offering  not  regit  ered  on  Form  Sr-3  or  F- 
13  would  satisfy  t  le  delivery  obligation 
pursuant  to  para  raph  (a)(4)  for  that 
investor. 

2.  Offering  Regis  lend  on  Form  S-3  or 
F-3 

As  in  Proposal  I.  for  an  offering 
registered  on  Foi  m  S-3  or  F-3.  Proposal 
II  would  not  reqt  ire  prior  delivery  of  a 
prospectus.  In  th  i  absence  of  such 
delivery,  any  ma  terial  changes  in  Item 
11  information  b  itween  effectiveness 

\  >f  the  confirmation 
must  be  includec  in  a  Current  Report  on 
Form  8-K  or  Fori  a  6-K  •»  filed  within 
two  business  da;  rs  after  the  date  a 
confirmation  is  t  ent  to  the  investor. 

Although  Prop  ssal  II  would  not 
impose  prior  del  very  of  a  prospectus  as 
.a  condition  to  th  i  availability  of  the  safe 
harbor,  if  a  pers<  )n  delivered  a 
.  prospectus  befoi  e  confirmation,  he  also 
would  be  require  d  to  deliver  a  revised, 
updated  prospec  tus,  if  there  were 
material  change  i  in  the  information 
prospectus.** 

,  )fferingsonFormS-3or 
F-3  would  not  b ;  subject  to  the 
expedited  delivt  ry  procedures  required 

[  >t}ier  Forms,  although 
would  be  available  as 
an  optional  mea  ns  of  providing  the 
securities  descr  ption.**  Comment  is, 
however,  solicit  >d  on  whether  expedited 
delivery  upon  n  quest  should  be 
required  as  a  co  ndition  to  the  use  of  the 
Rule  regardless  sf  the  Form  on  which 
the  securities  ai  s  registered. 
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As  proposed, 
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1.  General  Effe^ 

As  noted 
would  require 
securities 
accordance 
S-K.  except  for 
information.*^ 


I  offen  d 


(a)(2Hv)  of  Proposal  U. 
Rnalkrospectus  should  be  available  and 
th  r  Commission  by  the  second  business 
eterminalion  of  the  offering  price.  See 
(2).  (4)  and  (S)  (17  CFR  230.424(b)  (1). 


*'  See  paragraph 
discussionin  Part  IV(2, 
S-3  or  F-3."  »upfo. 

**  See  paragraph 

»»  See  Part  VI, 
Description  Limits t|Mi 

•*  See  Part  UI.3. 
Limilatioa"  supra. 

*''  A  registrant 
to  omil  430A-type 


of  Securities 
to  Delayed 


Lin  tatum 


of  Limitation 

abo^re.**  both  Proposals 
the  terms  of  the 
be  described  in 
with  Item  202  of  Regulation 
amission  of  430A-type 
or  example,  terms  such 


a)(3Ki)  of  Proposal  D  and 
"Offering  Registered  on  Form 


aK3KU)  of  Proposal  a 
/■^ipiicability  of  Securities 

to  Delayed  Offerings."  fn/ra. 
Securities  Description 

n^d  not  be  relying  on  Rule  430A 
information.  Instead,  the 

Continued 
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as  the  price,  interest  rate,  discount  or 
premium,  maturity  and  redemption 
dates  of  debt  securities  could  be 
omitted,  but  the  basic  characteristics  of 
the  securities,  such  as  the  presence  of  a 
put  or  convertibility  feature,  the  index 
by  which  interest  will  be  calculated,  the 
nature  of  the  collateral,  subordination 
provisions,  and  the  existence  of  sinking 
fund  and  redemption  provisions,  could 
not. 

Under  current  rules,  at  the  time  a 
registration  statement  for  an  offering  not 
made  on  a  delayed  basis  becomes 
effective,  it  must  contain  an  Item  202 
description  of  securities,  omitting  only 
narrowly  speciHed  terms  related  to  the 
offering  price  and  date  if  Rule  430A  is 
used.  Thus,  the  securities  description 
limitation  in  the  proposed  Rule  is  a 
limiting  factor  only  with  respect  to 
delayed  offerings  under  Rule  415,  since 
only  such  registration  statements  may 
omit  a  broader  range  of  information 
than  would  be  permitted  under  Rule 
430A. 

While  some  registrants  eligible  to 
make  delayed  offerings  '*  are  able  to 
specify  the  nature  of  the  security  in 
advance,  and  thus  include  in  the 
prospectus  at  effectiveness  all  of  the 
required  information  except  for  430A- 
type  information,  many  registrants 
prefer  to  preserve  their  flexibility  to 
tailor  securities  to  be  offered  in  the 
future  to  then-prevailing  market 
conditions.  Such  registrants  will  register 
a  "generic"  security,  such  as  debt  or 
preferred  stock,  with  the  principal 
features  of  the  security  disclosed  by 
prospectus  supplement  each  time  a 
tranche  is  offered.  In  such  case,  the 
seciuities  description  limitation 
generally  would  condition  the 
availability  of  proposed  Rule  433  on 
providing  the  seciuities  information,  as 
described  below. 

2.  Proposal  I 

Under  Proposal  I.  for  offerings  not 
registered  on  Form  S-3  or  F-3,  a 
prospectus  containing  a  complete 
description  of  the  securities  (except  for 
omission  of  430A-type  information)  must 


registrant  may  be  relying  on  Rule  430  or.  in  the  case 
of  a  delayed  shelf  offering  under  Rule  41S.  may  be 
omitting  information  because  it  is  not  yet  known  at 
the  time  of  effectiveness  of  the  registration 
statement  or  use  of  the  prospectus. 

**  Registrants  using  Rule  415  to  make  delayed 
offerings  are  generally  those  eligible  to  use  Form  S- 
3  or  F-3  t«ee  Rule  415(aM1Nx)  (17  CFR 
23a415(a)(l)|x))).  but  Rule  415  also  provides  that 
several  kinds  of  traditional  delayed  offerings  may 
be  made  on  other  Forms.  See.  e^..  Rule  415Ca)(l)(vii) 
(17  CFR  230.415(a)(lNvli)).  whid)  permits  offerings 
of  mortgage  related  securities  to  be  made  on  a 
delayed  basis:  such  offerings  may  be  registered  on 
Form  S-11  (17  CFR  239.18). 


be  delivered  to  the  investor.**  For  an 
offering  registered  on  Form  S-3  or  F-3, 
the  securities  description  either  could  be 
delivered  in  an  appropriately 
supplemented  prospectus  or, 
alternatively,  included  in  a  prospectus 
contained  in  an  effective  registration 
statement  or  post-effective  amendment. 

Under  the  current  Form  requirements, 
the  description  of  the  securities  must  be 
included  in  the  prospectus  itself,  not 
incorporated  by  reference,  except  for  the 
description  of  capital  stock  in  a  Form  S- 
3  or  P-3  registration  statement."** 
However,  the  Commission  solicits 
comment  on  whether  a  Form  S-3  or  F-3 
registrant  should  be  permitted  to  file  the 
description  of  certain  types  of  securities 
with  which  investors  generally  are 
familiar,  such  as  conventional  debt  or 
preferred  stock,  in  a  Form  8-^  or  6-K, 
which  would  be  incorporated  by 
reference  into  the  prospectus.  The  report 
would  be  required  to  be  filed  no  later 
than  two  business  days  after  the 
determination  of  the  offering  price.  This 
could  substitute  for  the  requirement  to 
file  a  post-effective  amendment  or 
deliver  a  prospectus  before  or  with  the 
confirmation. 

The  principal  elements  of  the 
securities  description  also  would  be  in 
the  confirmation.  The  Commission 
recognizes,  however,  that  certain 
provisions  of  standard  senior  securities, 
such  as  optional  redemption  prices  and 
extraordinary  call  provisions,  are  not 
necessarily  reflected  in  a  confirmation. 
U  incorporation  by  reference  of  the 
securities  description  is  to  be  permitted, 
it  would  appear  appropriate  to  require 
the  confirmation  to  indicate  that  the 
securities  are  subject  to  an 
extraordinary  call  at  a  stated  price,  and 
to  optional  redemption  starting  in  a 
stated  year  at  a  stated  price.  Tlie 
Commission  recognizes  the  physical 
limitations  of  confirmations,  but 
believes  the  information  could  be 
streamlined  to  be  so  accommodated. 

Other  features  of  conventional  debt 
securities  not  found  in  the  confirmation 
include  the  ranking  of  the  debt,  along 
with  provisions  governing  collateral  or 


**  See  paragraph  (a)(2)  of  Proposal  I.  Such  a 
prospectus  still  would  be  subiect  to  completion 
since  it  could  omit  430A-lype  information,  which 
would  be  provided  in  the  final  prospectus  required 
to  be  sent  pursuant  to  paragraph  (a)(S)  of  Proposal  I 
and  paragraph  (a)(4)  of  Proposal  U.  If  the  prospectus 
contained  all  required  information,  including  the 
430A-type  information,  it  presumably  wouM  be  a 
final  prospectus.  If  a  final  prospectus  were 
furnished  before  or  with  the  conflrmalion.  the  safe 
harbor  afforded  by  proposed  Rule  433  would  not  of 
course,  be  needed. 

**>  See  Item  12(a)  of  such  Forms,  which  permits 
incorporation  by  reference  when  the  capital  slock  is 
registered  under  section  12  of  the  Exchange  Act  (IS 
U.S.C  784 


subordination,  and  restrictive 
covenants.  Comment  is  solicited  on 
whether  the  availability  of  the 
incorporation  by  reference  approach  for 
debt  should  be  limited  to  rated  senior 
securities,  as  the  securities  rating  would 
reflect  an  assessment  of  ranking  and 
security  provisions. 

The  incorporation  by  reference 
approach  would  not  extend  to  novel  or 
complex  securities  that  are  not  widely 
known  and  readily  understood 
throughout  the  investment  community, 
such  as  currency  exchange  warrants, 
stripped  or  synthetic  securities,  hybrids, 
and  notes  with  yields  based  on  a  stock 
or  commodity  price  index.  The  principal 
difficulty  in  adopting  this  approach  is 
developing  an  appropriate  definition  of 
the  securities  permitted  to  be  described 
by  incorporation  by  reference.  One 
possible  approach  would  be  to  focus  on 
securities  as  to  which  the  confirmation 
provides  basic  financial  terms,  such  as 
maturity,  yield,  calls,  sinking  fund 
provisions,  and  convertibiUty  and 
exchange  prices.  Commentators 
supporting  an  incorporation  by 
reference  approach  should  address  the 
parameters  of  such  a  definition. 

3.  Proposal  II 

Proposal  II,  unlike  Proposal  I,  does  not 
have  an  across-the-board  securities 
description  limitation.  Under  the  access- 
based  approach  of  Proposal  II.  no  such 
limitation  would  attach  to  offerings  not 
on  Form  S-3  or  F-3,  because  expedited 
delivery  of  the  final  prospectus  would 
be  available  upon  investor  reque&it  for 
all  such  offerings.*'  Accordingly,  an 
investor  purchasing  securities  in  a 
delayed  offering,  e.g.,  on  Form  S-11, 
would  have  the  opportunity  to  review 
the  prospectus,  including  the  complete 
description  of  securities,  before 
payment.®* 

Proposal  II  does  include  a  securities 
description  limitation  for  filings  on  Form 
S-3  or  F-3,  because  expedited  delivery 
generally  would  not  be  required  under 
Proposal  II  for  such  offerings.'^  As 


*  ■  See  paragraph  (aHZ)  (iii)-(v)  of  Proposal  11  dnd 
discussion  in  Part  V,  "Proposal  U."  Supra. 

*'  in  general,  a  material  change  in  the  pro8p«cius 
from  that  included  in  the  registration  statement 
would  preclude  availability  of  the  proposed  Rule 
under  Proposal  II  unless  a  post^effective  amendment 
were  Tiled  and  declared  effective,  but  the  addition 
of  a  securities  description  or  430A-(ype  Information 
would  not  trigger  this  requirement.  See  paragraph 
|a)|2)(i)  of  Proposal  11.  Accordingly,  Proposal  II 
would  not  limit  the  current  practice  for  delayed 
offerings  on  Form  S-11,  such  as  those  of 
collateralized  mortgage  obligations,  which  typi(.dlly 
do  not  require  a  post.effective  amendment  to 
describe  each  offering  under  the  registration 
statement. 

"  See  paragraph  (a)(3)(iii)  of  Proposal  U. 
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noted  above,  this  limitation  would  affect 
only  delayed  offerings.  In  such  case,  the 
Rule  would  be  available  if  the  securities 
description  were  included  in  a 
supplemented  prospectus  delivered  to 
investors  in  advance  of  the  final,  or  in  a 
prospectus  contained  in  an  effective 
post-effective  amendment. 
Alternatively,  expedited  delivery  of  the 
final  prospectus  could  be  provided  in 
the  same  manner  as  for  offerings  not 
registered  on  Form  S-3  or  F-3.  Issuers 
making  delayed  offerings  would 
therefore  have  the  flexibility  to  tailor 
their  securities  to  market-sensitive 
conditions  without  having  to  file  a  post- 
effective  amendment  or  have  a 
prospectus  delivered  to  investors  in 
advance  of  the  final  prospectus. 
Comment  is  solicited  on  whether 
expedited  delivery  of  the  final 
prospectus  is  a  useful  approach  for 
providing  information  regarding  the 
principal  characteristics  of  the  securities 
offered,  and  if  so,  whether  this  option 
should  be  available  only  for 
conventional  securities. 

Vn.  AdditioBal  Spedfic  Issues  of 
Concern  to  the  Commisskm 

In  addition  to  other  topics  noted 
throughout  this  release,  the  Commission 
seeks  comment  on  the  following 
questions  and  concerns. 


to  registrants  subject  to 
of  section  13(a>  or  lS(d)  of 
Act  immediately  prior  to 
registration  statement. 

3.  Applicabil  ty  to  Investment 
Companies 


as  a  limitatio  i 
the  provision 
the  Exdiangt 
the  nUng  of 


t  ei 
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proposed  would  not  apply 
investment  companies 

the  Investment 
of  1940.**  The  SIA 
doednot  discuss  them,  and  the 
ioes  not  have  independent 
similar  reUef  is  required 
any  event,  the  firm 
commitment  tmderwriting  condition 

de  use  of  the  Rule  in  most 
>pen-end  investment 


The  Rule 
to  offerings 
regulated 
Company 
petition 
Commission 
evidence 
for  them.  (In 


un(  er 
Ac 


tha 


;.  Alternative  Safe  Harbors 

The  Commission  has  proposed  Rule 
433  in  two  distinct  versions,  which  take 
different  approaches  to  providing  a 
means  of  satisfying  the  requirements  of 
section  5(b)(1)  of  the  Securities  Act.  The 
Commission  seeks  comment  on  whether 
proposed  Rule  433  should  instead 
provide  alternative  safe  harbors  for 
compliance  with  section  5(b)(1), 
allowing  persons  wishing  to  rely  on  the 
Rule,  particularly  those  persons  not 
otherwise  required  to  deliver  a 
preliminary  prospectus,**  greater 
flexibility. 

Z  Registrant  Eligibility  Criteria 

As  proposed.  Rule  433  would  be 
available  for  all  non-investment 
company  registrants  complying  with  the 
limitations  of  the  Rule,  including  those 
engaged  in  initial  public  offerings.  The 
Commission  seeks  comment  on  whether 
the  proposed  Rule  should  impose  any 
registrant  eligibility  requirements,  such 


would  precli  de 
offerings  by 
companies.) 

The  Commission 
whether  a  si  nilar 
proposed  foi 
company  sei 
different  ap^t>ach 
appropriate 
addition,  thd 
comment  on  how, 
confirmatioi 
offerings  by|open-end 
companies, 
closed-end 
(including  business 
companies) 
this  type  or 
by  the  SIA 


seeks  comment  on 
rule  should  be 
offerings  of  investment 
se4uritie8,  and,  if  so,  whether  a 
is  necessary  or 
with  respect  to  them.  In 
Commission  seeks 

r,  if  at  all  the  current 

process  for  registered 

'  investment 
tnit  investment  trusts,  or 
ivestment  companies 
isiness  development 
:reates  the  need  for  a  rule  of 
aises  concerns  discussed 
its  petition. 


1 

Vin.  Cost-E  snefit  Analysis 

To  evaluj  te  fully  the  benefits  and 
costs  assoc  ated  with  each  alternative 
rule  propos  il,  the  Commission  requests 
commentat  rs  to  provide  views  and 
data  as  to  t  le  costs  and  benefits 
associated  vith  the  proposals.  In  this 
regard,  the  Commission  notes  that 
either  proposal  should 
■  confirmation  process 


■*  For  example,  an  iMuer  having  an  obligation  to 
file  fcports  pureuani  to  Exchange  Act  tectioo  13(a) 
or  15(d)  who  make*  an  offering  pimuant  to  Proposal 
I  must  deliver  a  prospectus  to  the  investor  prior  to 
the  Tinal  prospectus.  If  such  an  taanar  wec«  liot 
relying  upon  the  preposad  Rule,  only  the  final 
prospectus  would  be  required  to  be  delivered  since 
Exchange  Act  Rule  15c2-8(b)  would  be  inapplicable 
to  such  an  issuer.  See  n.  17.  tupia. 


adoption  o 

expedite  th ; . 

associated  «vith  purchases  of  securities 
offered  in  s  firm  commitment 
underwritii  g  solely  for  cash, 
substantialy  eliminating  the  payment 
delays  prei  iously  affecting  underwriters 
and  concui  rently  reducing  underwriter 
carrying  cc  Bts  and  investor  uncertainty. 
The  Comm  ssion  believes  the  proposals 
would  pen  lit  alternative  means  of 
complianci  with  the  requirements  of 
section  5{h  (1)  of  the  Securities  Act  that 
conform  m  )re  closely  to  the  needs  of 
investors,  asuers,  underwriters,  and 
dealers  in  ight  of  modem  distribution 
practices,  lie  Commission  believes 
both  alten  atives  address  the  problems 
resulting  fi  om  delays  in  the  confirmation 
process,  w  lile  assuring  timely  access  by 
investors  i  nd  others  to  mandated 
disclosure  relating  to  the  investment 


•»  15  US.C 
paragraph  (d 


decision.  In  addit  on,  use  of  the 
proposed  Rule  wc  uld  be  optional  so 
persons  not  wishi  ig  to  rely  on  the  Rule 
would  be  able  to  i  ontinue  selling  under 
current  procedure  b. 

In  order  to  use  he  safe  harbor  that 
would  be  aSorde  by  Proposal  I,  a 
person  may  have  to  deliver  a  prospectus 
subject  to  compU  don  (as  well  as  a  final 
prospectus)  who  itherwrise  only  would 
have  been  requin  d  to  deliver  a  final 
prospectus.  This  Iso  would  be  true  for 
certain  delayed  o  fering  filfaigs  under 
Proposal  II.  The  ( lommission  believes 
that  any  increase  i  costs  would  be  offset 
by  the  logistical  i  dvantages  of  being 
able  to  rely  on  th  i  proposed  Rule,  but 
solicits  comment  on  this  aspect  of  the 
proposals. 

Although  the  e  qwdited  delivery 
requirements  ap  licable  to  offerings  not 
registered  on  Fo  m  S-3  or  F-3  imder 
Proposal  II  woul  I  be  more  expensive 
than  those  used  mder  current 
prospectus  deliv  iry  requirements,  the 
Commission  bel  eves  that  the  proposed 
Rule  would  redu  m  the  total  delivery 
costs  since  expe  lited  delivery  need  only 
be  made  to  tho» !  requesting  the 
prospectus.  Pote  atial  related  costs 
would  include  tl  ose  associated  with 
establishing  reo  ird-keeping  proceduures 
sufficient  to  den  onstrate  compliance 
with  the  conditi  ms  set  forth  in  the 

*  proposals,  and  I  le  additional  costs  of 

*  distribution  of  t  le  preliminary 
prospectus  whe  e  otherwise  not 
required  by  the  [kiminission's  Rules. 

*  Such  potential  ( osts  also  would  include 
any  costs  assoc  ated  with  establishing 

*  and  operating  t  le  toll-free  telephone 
service  which  vjould  be  available  to 
those  requesting  prospectuses  for 
offerings  not  made  on  Form  S-3  or  F-3 

-  pursuant  to  Pro  losal  II.  The  Commission 
specifically  req  lests  comments  on  the 
respective  costi  and  benefits  of  these 
aspects  of  the  i  lie  proposals. 

Finally,  comi  lents  also  are  sought 
concerning  cos  s  and  benefits  to 
investors  resull  ing  from  the  prospectus 
delivery  proce<  ures  and  timing  that 
would  be  perm  tted  by  the  proposals. 


IX.  Iidtial  Regi^tory  FlexibUtty 
Analysis 


aOa-l  et  teq.  as  amended.  See 
of  both  proposals. 


••5U.S.Ce01e 


regulatory  flexibility 
relates  to  two 
pn^tosals  concerning 
del|vMy  requirements,  has 
accordance  with  the 


This  initial 
analysis,  whic 
alternative  rule 
prospectus 
been  prepared  in 
Regulatory  Flejubility  Act  ("RFA")." 


s»q. 
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1.  Reasons  for  and  Objectives  of  Uw 
Proposed  Action 

The  alternative  rule  proposaU  would 
allow,  if  specified  conditions  are 
satisfied,  the  deliveiy  to  investors  of  a 
confinnation  of  a  purchase  of  securities 
in  a  finn  commitment  offering  prior  to 
delivery  of  die  final  prospectus.  The 
proposals  respond  to  concerns  raised  by 
the  SIA  in  its  rulemakiBg  petition  filed 
with  the  Commission  on  January  2. 1980, 
as  supplemented  on  April  18, 1988.  The 
SIA  stated  in  its  petition  that  the  current 
prospectus  delivery  requirements  under 
the  Securities  Act  result  in  a 
burdensome  and  cosdy  confirmation 
process  in  syndicated  public  offerings. 
The  alternative  rule  proposals  are 
designed  to  address  these  concerns, 
reducing  the  administrative  burdens 
associated  with  the  requirement  to  mail 
the  final  prospectus  with  the 
confirmation  of  purchase,  reducing 
payment  delays,  and  enhancing  timely 
access  to  such  prospectus  by  investors 
who  wish  to  review  its  contents  before 
compliance  with  their  settlement 
obligation.  Under  both  proposals, 
existing  requirements  governing  the 
delivery  of  the  final  prospectus  would 
continue  to  be  available. 

2.  Legal  Basis 

The  alternative  rule  proposals  are 
being  proposed  by  the  Commission 
pursuant  to  sections  2(10).  10(a)(4)>  l<Hd). 
and  19(a)  of  the  Securities  Act*' 

3.  Small  Entities  Subject  to  the  Rule 

The  Commission  has  adopted 
definitions  of  the  term  "small  entity"  for 
the  various  entities  subject  to 
Commission  rulemaking.  When  used 
with  reference  to  an  "issuer,"  other  than 
an  investment  company,  the  term  is 
defined  by  Rule  157  **  under  the 
Securities  Act  as  an  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $5,000,000  or  less  and 
that  is  engaged  or  proposing  to  engage 
in  an  offering  of  securities  which  does 
not  exceed  $5v000.00a  In  the  recent 
experience  of  the  Commission,  several 
himdred  registration  statements  a  year 
may  be  filed  with  the  Commission  by 
small  issuers. 

When  used  with  reference  to  a  brdker 
or  dealer,  the  term  is  defined  by  Rule  0- 
10  **  of  the  Exchange  Act  as  a  broker  or 
dealer  that:  (1)  Had  total  capital  (net 
worth  plus  subordinated  liabilities)  of 
less  than  $500,000  on  the  date  in  the 
prior  fiscal  year  as  of  which  its  audited 
financial  statements  were  prepared 


•'  15 use 77ti(ia r7J{«M4). 77Kd}.  and 77»(a) 
respectively. 
••17CTR230.1ST. 
••lTCFR240.O-ia 


pursuant  to  Rule  17a-S(d)**  under  the 
Exchange  Act  or,  if  not  required  to  file 
such  statements,  a  broker  or  dealer  that 
had  total  capital  (net  worth  plus 
subordinated  liabilities]  of  less  than 
$500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (or  in  the  time  that 
it  has  been  in  business,  if  shorter):  and 
(2)  is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
as  defined  by  Rule  0-10.  As  many  as 
5,000  brokers  and  dealers  may  be 
considered  small  entities  under  this 
definition.  Of  these,  approximately  600 
are  involved  in  underwriting  activity. 
The  Commission  believes  that  the 
proposals  would  reduce  regulatory 
burdens  associated  with  satisfying  die 
prospectus  delivery  requirements  for 
those  small  issuers,  brokers  and  dealers 
(including  undenwriters)  covered  by 
each  of  the  proposals.  Although  the 
delivery  requirements  of  Proposal  I  and 
the  expedited  delivery  available  under 
Proposal  II  would  be  more  expensive 
than  those  used  under  current 
prospectus  delivery  requirements,  the 
Commission  believes  that  the  proposals 
would  reduce  the  total  delivery  costs 
since  delivery  under  Proposal  I  would 
reduce  carrying  costs  associated  with 
mailing  and  payment  delays,  and  under 
Proposal  n  delivery  prior  to  expiration 
of  a  five  business  day  period  following 
the  sending  of  confirmations  need  only 
be  made  to  those  requesting  the 
prospectus. 

4.  Reporting,  Record-Keeping  and  Other 
Compliance  Requirements 

Since  existing  requirements  governing 
the  delivery  of  the  final  prospectus 
would  continue  to  be  available,  the 
Commission  believes  that  neither 
proposal  would  impose  additional 
reporting  or  record-keeping 
requirements  on  small  entities,  nor 
increase  their  regulatory  compliance 
costs.  Potential  costs  for  those  entities 
opting  to  use  either  proposal,  however, 
would  include  those  associated  with 
establishing  record-keeping  procedures 
sufficient  to  demonstrate  compliance 
with  the  conditions  set  forth  in  the 
proposals.  Such  potential  costs  also 
would  include  any  costs  associated  with 
establishing  and  operating  the  toll-free 
telephone  service  which  would  be 
available  to  those  requesting  the 
prospectus  for  offerings  not  registered 
on  Form  S-3  or  F-3  pursuant  to  Proposal 

n. 


'» 17  CFR  240.17B-S(d). 


5.  Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
the  proposals  duplicate,  overiap.  or 
conflict  with  any  existing  rule 
provisions,  although  they  do  condition 
availability  of  the  safe  harbor  on 
compliance  with  one  existing  rule.  Rule 
15c2-8(b). 

ft  Significant  Alternatives 

Since  proposed  Rule  433  is  a 
voluntary  safe  harbor,  satisfaction  of 
existing  prospectus  delivery 
requirements  would  make  compUance 
with  the  proposed  Rule's  provisions 
unnecessary. 

The  Ride's  safe  harbor  is  intended  to 
benefit  all  issuers  and  broker-dealers 
engaging  in  firm  commitment 
underwritten  offerings  solely  for  cash.  In 
this  regard,  the  rule  proposals  represent 
alternative  approaches  to  reducing  the 
regulatory  burdens  associated  with 
prospectus  delivery. 

Hie  Commission  has  requested 
comment  on  whether  registrant 
eligibility  requirements  should  be 
included  in  proposed  Rule  433. 
specifically,  the  Commission  has 
requested  whether  the  proposed  Rule 
should  be  available  to  registrants  not 
subject  to  the  reporting  provisions  of 
section  13(a)  or  15(d)  of  die  Exchange 
Act  immediately  prior  to  the  filing  of  a 
registration  statement  If  not  such  an 
alternative  would  essentially  exempt 
small  issuers  from  the  proposed  rule 
since  no  more  than  2,000  of  the  12.000 
companies  reporting  to  the  Commission 
pursuant  to  section  13(a)  or  15(d)  of  the 
Exchange  Act  are  small  issuers. 

The  Commission  has  also  requested 
comment  on  whether  the  security 
description  limitations  and  the  firm 
commitment  condition  in  the  proposals 
are  appropriate.  Specifically,  comment 
has  been  requested  on  alternative 
approaches  to  the  securities  description 
limitation,  and  also  whether  other  types 
of  offerings  impose  pressure  on  the 
distribution  process  similar  to  those 
posed  by  firm  commitment  underwritten 
ofierings  subject  to  the  Rule.  If  the  firm 
commitment  underwriting  conditioa 
were  removed,  the  Rule  would  be 
applicable  to  all  small  entities  engaging 
in  small  registered  financings  whether 
made  on  a  firm  commitment  basis  or  on 
a  best  efforts  basis.  As  currendy 
proposed,  the  Rule's  impact  on  small 
entities  engaged  in  small  business 
financings  is  limited  to  those  entities 
involved  in  firm  commitment  registered 
offerings  not  exceeding  $54)00.000. 

Another  significant  alternative  to  the 
proposed  Rule  could  be  different  or 
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simplifled  compliance  or  reporting 
requirements  for  small  entities,  such  an 
alternative  could  include  the  elimination 
or  modification  of  various  prerequisites 
for  use  of  the  proposed  Rule  for  small 
entities.  Such  an  approach  would  not  be 
consistent  with  the  Conunission's 
mandate  under  section  5  of  the 
Securities  Act  as  it  relates  to  registered 
offerings  by  small  issuers.  Another 
alternative  could  be  the  adoption  of 
performance  rather  than  design 
standards  with  respect  to  prospectus 
delivery  requirements.  Use  of 
performance  standards  in  a  safe  harbor 
context  would  frustrate  the  ability  of 
persons  subject  to  the  Rule  to  ascertain 
whether  all  the  conditions  for  meeting 
the  safe  harbor  were  satisfied. 

7.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  conunents  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  conunents  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis  if  either  proposal  is 
adopted.  Persons  wishing  to  submit 
written  comments  should  file  four  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  All  submissions  should  refer  to 
File  No.  S7-  -87  and  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 

X.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
alternative  rule  proposals,  as  well  as 
other  matters  that  might  have  an  impact 
on  the  proposals,  are  requested  to  do  so. 
In  addition  to  the  specific  requests  for 
comments  appearing  elsewhere  in  this 
release,  the  Commission  generally  seeks 
comment  on  the  necessity  for  or 
desirability  of  Commission  action 
relating  to  the  prospectus  delivery 
requirements  under  the  Securities  Act, 
the  potential  benefits  or  disadvantages 
of  such  a  rule  to  investors,  issuers, 
underwriters,  brokers,  dealers,  and 
others,  and  the  extent  of  hardship 
experienced  by  underwriters  operating 
under  the  current  prospectus  delivery 
requirements.  The  Commission  also 
solicits  comment  on  whether  the 
operation  of  the  proposed  Rule  could 
have  an  adverse  impact  upon  investor's 
rights  and  remedies,  both  legal  and 
practical,  in  the  purchase  of  securities 
offered  in  reliance  on  the  Rule.  The 
Commission  also  invites  all  interested 
persons  to  comment  on  any  other 
possible  alternative  resolutions  to  the 
issuers  raised  by  the  SIA's  petition. 


Written 
on  or  before 
be  submittec 
Katz, 
Exchange 
NW 


I  Secret!  ry, 


stitements  must  be  received 
October  5, 1987  and  should 
in  triplicate  to  Jonathan  G. 
Securities  and 
Cdnmission,  450  Fifth  Street, 
Washi  gton,  DC  20549.  Such 
communicat  ms  should  refer  to  File  No. 
S7-29-87  an<  will  be  available  for 
public  inspe(  tion  and  copying  at  the 
Commission'  i  Public  Reference  Room. 

XI.  Statutory  Basis  of  Alternative  Rule 
Proposals 

These  alte  native  rules  are  being 
proposed  pui  suant  to  sections  2(10). 
10(a)(4).  10((|  and  19(a)  of  the  Securities 
Act  of  1933. 

List  of  Subjelis  in  17  CFR  Part  230 


Prospectui 
Reporting 
requirement) 


an  1 


delivery  requirements, 
record  keeping 
,  Securities. 


Xn.  Text  of  1  Alternative  Rule  Proposals 

In  accorda  nee  with  the  foregoing  Title 
17,  Chapter  1  [  of  the  Code  of  Federal 
Regulations  s  proposed  to  be  amended 
as  follows: 

PART  230^  GENERAL  RULES  AND 
REGULATKfIS,  SECURITIES  ACT  OF 
1933 


1.  The  authority 
continues  to 
*  *  Mndica 
authority). 


Authority: 
15  U.S.C  778 
issued  under 
15  U.S.C  77j. 


^c.  19, 48  Stat.  85,  as  amended; 
*   Section  230.433  also 
action  2, 15  U.S.C.  77b,  and  10. 


addi  ig 


2.  By 
the  followin; 

Proposal  I 


§230.433 
requiremwiti 


citation  for  Part  230 
read:  (citations  before 
e  general  rulemaking 


§  230.433  to  read  in  one  of 
ways: 


Pi  Mpectus  delivery 
In  firm  commitment 
sfferings  of  securities  for 


each  of  the  following 


cash. 

(a)  Where 
conditions  h  is  been  met,  the  prospectus 
meeting  the  equirements  of  section 
10(a)  of  the  lecurities  Act  of  1933  (15 
U.S.C.  77j(a|  shall  be  deemed  to  have 
been  sent  tc  a  person  prior  to  or  at  the 
same  time  t  at  a  confirmation  is  sent  to 
that  person: 

(1)  The  se  nirities  are  offered  for  cash 
in  a  firm  coi  imitment  underwriting; 

(2)  The  te  ms  of  the  securities  offered 
are  describe  d  in  accordance  with  Item 
202  of  Regu  ition  S-K  (17  CFR  229.202  of 
this  chapter  ,  except  for  the  omission  of 
the  type  of  i  iformation  that  may  be 
omitted  pur  uant  to  Rule  430A  (17  CFR 
230.430A  of  his  chapter),  in  a 
prospectus  i  lelivered  to  that  person  prior 
to  or  with  tl  e  confirmation;  Provided, 


Rules 


however,  that  wi  h  respect  to  an  offering 
registered  on  For  n  &-3  or  F-3,  such 
information  need  not  be  delivered  if  the 
information  is  in(  luded  in  the 
'))rospectus  conta  ned  in  the  effective 
registration  state  nent  or  effective  post- 
effective  amendn  ent  thereto; 

(3)  With  respec  t  to  an  offering  not 
registered  on  For  n  S-3  or  F-3: 

(i)  A  prospectu  i  omitting  no  more  than 
^e  type  of  inforn  lation  that  may  be 
omitted  pursuant  to  Rule  430A.  and  any 
'Subsequent  pros]  ectus  that  contains  a 
material  change  other  than  inclusion  of 
information  of  th  ;  type  that  may  be 
omitted  pursuant  to  Rule  430A)  from 
that  previously  d  ;livered,  is  delivered  to 
that  person  prior  to  or  with  the 
confirmation;  an( 

(ii)  There  is  no  material  change  (other 
than  inclusion  of  the  type  of  information 
that  may  be  omit  ;ed  pursuant  to  Rule 
430A)  between  tie  information 
contained  in  the  atest  prospectus 
delivered  to  that  person  pursuant  to 
paragraph  (a)(3)(  j  of  this  section  and 
the  information  ( ontained  in  the 
prospectus  requi  ed  to  be  sent  to  that 
'person  pursuant  :o  paragraph  (a)(5)  of 
this  section; 

(4)  With  respei  :t  to  an  offering 
registered  on  Foi  m  S-3  or  F-3: 

(i)  Any  materii  1  change  in  the 
information  requ  red  by  Item  11  of  such 
Form  between  ei  Fectiveness  of  the 
registration  state  ment  or  post-effective 
amendment  and  he  sending  of  the 
confirmation  shs  1,  whether  or  not  such 
information  is  cc  atained  in  the 
prospectus  requi  "ed  to  be  sent  to  that 
person  pursuant  to  paragraph  (a)(5)  of 
this  section,  be  i  icluded  in  a  Current 
Report  on  Form )  ^-K  or  ft-K  (17  CFR 
249.308  and  249.!  06  of  this  chapter, 
respectively)  file  i  no  later  than  two 

'business  days  af  ter  the  sending  of  the 
confirmation;  Pn  wided.  however,  that 
no  such  filing  sh  ill  be  required  if  such 
information  is  c(  ntained  in  a  prospectus 
delivered  to  that  person  prior  to  or  with 

'the  confirmation  and 

'    (ii)  There  is  nt  material  change  (other 
than  inclusion  o  the  type  of  information 
that  may  be  omi  ted  pursuant  to  Rule 
430A)  between  t  le  information 
contained  in  the  latest  prospectus 
delivered  to  that  person,  if  any,  and  the 
information  coni  ained  in  the  prospectus 
required  to  be  s<  nt  to  that  person 
pursuant  to  para  graph  (a)(5]  of  this 
section; 

(5)  A  prospect  is  meeting  the 
requirements  of  section  10(a)  of  the 
Securities  Act  is  sent  by  first  class  mail 
or  other  equally  )rompt  means  to  that 
person  no  later  I  lan  five  business  days 
after  the  date  thfc  confirmation  is  sent  to 
that  person; 
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(6)  The  confirmation  sent  to  that 
person  incorporates  by  reference  the 
prospectus  required  to  be  sent  pursuant 
to  paragraph  (a)(5)  of  this  section;  and 

(7)  That  person  receives  a  prospectus 
in  accordance  with  the  prospectus 
delivery  requirements  o^  Rule  15c2-8(b) 
(17  CFR  24ai5c2-B(b)  of  Uiis  chapter) 
under  the  Securities  Exchange  Act  of 
1934,  if  applicable. 

(b)  Notwithstanding  any  provision  of 
Rule  430  (17  CFR  230.430  of  this  chapter) 
or  Rule  430A  to  the  contrary,  and  solely 
for  purposes  of  use  under  paragraphs 
(a)(3)(i)  and  (a)(4)(ii)  of  this  section,  a 
prospectus  that  omits  no  more  than  the 
information  permitted  to  be  omitted 
pursuant  to  Rule  430  or  Rule  430A  may 
be  used  after  the  effective  date  of  the 
registration  statement;  Provided, 
however,  that  such  prospectus  otherwise 
complies  with  the  requirements  of 
Section  10  of  the  Act  (15  U.S.C.  77j)  at 
the  time  of  delivery  under  paragraph 
(a)(3)(i)  or  (a)(4)(ii)  of  this  section. 

(c)  For  purposes  of  this  rule, 
conHrmation  shall  mean  any  written  or 
electronic  data  communication 
confirming  the  sale  of  securities. 

(d)  This  section  shall  not  apply  to  the 
offering  of  any  securities  of  any 
company  registered  under  the 
Investment  Company  Act  of  1940  (IS 
U.S.C.  80a-l  et  seq.  as  amended)  or  any 
company  that  is  exempt  from  the 
requirement  to  register  under  that  Act 
through  filing  either  a  notification  of 
election  or  a  notice  of  intent  to  file  a 
notification  of  election  to  be  treated  as  a 
business  development  company  under 
that  Act 

Proposain 


§230.433 

re^uirsfiMiils  In  nnn  i 
unoOTwnmn'OffennQa  ot  i 
cmIi. 

(a)  Where  each  of  the  following 
conditions  has  been  met.  the  prospectus 
meeting  the  requirements  of  section 
10(a)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77i(a))  shall  be  deemed  to  have 
been  sent  to  a  person  prior  to  or  at  the 
same  time  that  a  ccmfinnation  is  sent  to 
that  person: 

(1)  The  securities  are  offered  for  cash 
in  a  firm  commitment  underwriting; 

(2)  With  respect  to  an  offering  not 
registered  on  Form  S-3  or  F-3: 

(i)  There  is  no  materia!  change 
between  the  information  contained  in 
the  prospectus  included  in  the  effective 
registration  statement  or  effective  post- 
effective  amendment  thereto  (other  than 
inclusion  of  the  description  of  the 
securities  and  the  type  of  information 
that  may  be  omitted  pursuant  to  Rule 
430A  (17  CFR  23a430A  of  thU  chapter)) 
and  the  information  contained  in  the 


prospectus  required  to  be  sent  to  that 
person  pursuant  to  paragraph  (a)(4)  of 
this  section: 

(ii)  There  is  no  material  diange  (other 
than  inclusion  of  the  type  of  information 
that  may  be  omitted  piusuant  to  Rule 
430A)  between  the  information 
contained  in  the  latest  prospectus 
delivered  to  that  person,  if  any,  and  the 
information  contained  in  the  prospectus 
required  to  be  sent  to  that  person 
pursuant  to  paragraph  (a)(4)  of  this 
section; 

(iii)  The  confirmation  is  sent  no  later 
than  one  business  day  after  the  date  on 
which  that  person  agrees  to  purchase 
the  security,  by  Hrst  class  mail  or 
equally  prompt  means  reasonably 
calculated  to  result  in  delivery  no  later 
than  three  business  days  after  the  date 
the  confirmation  is  sent; 

(iv)  The  confirmation  specifically  and 
prominently  sets  forth  a  telephone 
number  that  may  be  called  toll-free  to 
request  expedited  delivery  of  the 
prospectus  required  to  be  sent  pursuant 
to  paragraph  (a)(4)  of  this  section,  and 
states  that  such  prospectus  will  be 
delivered  no  later  than  one  business  day 
after  such  a  request  is  made:  and 

(v)  ff  that  person  requests  e}q>edited 
delivery  of  a  prospectus  no  later  than 
the  sending  date  for  prospectus  required 
to  be  sent  pursuant  to  paragraph  (a)(4) 
of  this  section,  that  prospectus  is  sent  to 
that  person  by  means  reasonably 
calculated  to  result  in  delivery  no  later 
than  (1)  two  business  days  after  the  date 
of  determination  of  the  oaring  price  or 
(2)  one  business  day  after  the  date  on 
which  such  request  is  made,  whichever 
is  later; 

(3)  With  respect  to  an  offering 
registered  on  Form  S-3  or  F-3: 

(i)  Any  material  change  in  the 
information  required  by  Item  11  of  such 
Form  between  effectiveness  of  the 
registration  statement  or  post-effective 
amendment  and  the  sending  of  the 
confirmation  shall,  whether  or  not  such 
information  is  contained  in  the 
prospectus  required  to  be  sent  to  that 
person  ptusuant  to  paragraph  (aK4)  of 
this  section,  be  included  in  a  Current 
Report  on  Form  8-K  or  6-K  [17  CFR 
249^06  and  249.306  of  this  chapter, 
respectively]  filed  no  later  than  two 
business  days  after  the  sending  of  the 
confirmation:  Provided,  however,  that 
no  such  filing  shall  be  required  if  such 
information  is  contained  in  a  prospectus 
delivered  to  that  person  prior  to  or  with 
the  confirmation; 

tii)  There  is  no  material  change  (other 
than  inclusion  of  the  type  of  information 
that  may  be  omitted  pursuant  to  Rule 
430A)  between  the  information 
contained  in  the  latest  prospectus 
delivered  to  that  person,  if  any,  and  the 


information  contained  in  the  prospectus 
required  to  be  sent  to  that  person 
pursuant  to  paragraph  (a)(4);  and 

(iii)(A)  Except  for  the  omission  of  the 
type  of  information  that  may  be  omitted 
pursuant  to  Rule  430A  the  terms  of  the 
securities  offered  are  described  in 
accordance  with  Item  202  of  Regulation 
S-K  (17  CFR  229.202  of  this  chapter): 

[1]  In  the  prospectus  contained  in  the 
effective  registration  statement  or 
effective  post-effective  amendment 
thereto;  or 

[2)  In  a  prospectus  delivered  to  that 
person  prior  to  or  with  the  confirmation: 
or 

(B)  The  confirmation  reqtiirements  of 
paragraphs  (a)(2)  (iii)  and  (iv)  of  this 
section  and  the  eiqiedited  delivery 
provisions  of  paragraph  (aH2Hv)  of  this 
section  are  complied  with: 

(4)  A  prospectus  meeting  the 
requirements  of  section  10(a)  of  the 
Securities  Act  is  sent  to  that  person  by 
first  class  mail  or  other  equally  prompt 
means  no  later  than  five  business  days 
after  the  date  the  confirmation  is  sent  to 
that  person: 

(5)  The  confirmation  sent  to  that 
person  incorporates  by  reference  the 
prospectus  required  to  be  sent  pursuant 
to  paragraph  (a)(4)  of  this  section:  and 

(6)  That  person  receives  a  prospectus 
in  accordance  with  the  prospectus 
delivery  requirements  of  Rule  15c2-8(b) 
(17  CFR  240.15c2-8(b)  of  this  chapter) 
under  the  Securities  Exchange  Act  of 
1934,  if  applicable. 

(b)  Notwithstanding  any  provision  of 
Rule  430  (17  CFR  23a430  of  ths  chapter) 
or  Rule  430A  to  the  contrary,  and  solely 
for  purposes  of  use  under  paragraphs 
(a)(2)(ii)  and  (a)(3)(ii)  of  this  sction.  a 
prospectus  that  omits  no  more  than  the 
information  permitted  to  be  omitted 
pursuant  to  Rule  430  or  Rule  43QA  may 
be  used  after  the  effective  date  of  the 
registration  statement  Provided, 
however,  that  such  prospectus  otherwise 
complies  with  the  requirements  of 
Section  10  of  the  Act  (15  U.S.C  77i)  at 
the  time  of  delivery  under  paragraph 
(a)(2)(ii)  or  (a)(3)(ii)  of  this  section. 

(c)  For  purposes  of  this  rule, 
confirmation  shall  mean  any  written  or 
electronic  data  communication 
confirming  the  sale  of  securities. 

(d)  This  section  shall  not  apply  to  the 
offering  of  any  security  of  any  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.  as  amended]  or  any  company  that 
is  exempt  from  the  requirement  to 
register  under  that  Act  through  filing 
either  a  notification  of  election  or  a 
notice  of  intent  to  file  a  notification  of 
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election  to  be  treated  as  a  business 
development  company  under  that  Act. 
July  31. 1987. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc  87-17880  Piled  8-5-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

18  CFR  Part  385 

[Docket  Na  miS7-24-000] 

Proceduree  for  tlw  Aeeeeament  of 
Civfl  Penalties  under  Section  31  of  ttie 
Federal  Power  Act 

August  3, 1987. 

AQENCV:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  notice  of  proposed  rulemaking 
establishing  procedures  for  the 
assessment  of  civil  penalties  pursuant  to 
section  12  of  the  Electric  Consumers 
Protection  Act  of  1986,  which  amended 
and  added  a  new  section  31  to  the 
Federal  Power  Act. 

DATE:  Comments  must  be  in  writing  and 
received  by  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  E.D.T.  on 
October  5, 1987.  An  original  and 
fourteen  copies  should  be  Bled. 

AOORESS:  All  filings  should  refer  to 
Docket  No.  RM87-24-000  and  should  be 
addressed  to:  Ofiice  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426. 

RM  RNITHER  INRNIMATION  CONTACT: 

Richard  Meyer,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  Phone:  (202) 
357-522& 

SUPPLEMENTARY  INRMIMAnON: 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  proposing 
to  adopt  new  regulations  for  the 
assessment  of  civil  penalties  pursuant  to 
section  12  of  the  Electric  Consumers 
Protection  Act  of  1986  (ECPA)  >. 


II.  Backgroui  i 


■  Pub.  L  No.  99-t9S.  100  Stat.  1243  (1966). 


snacted  on  October  16, 
Sectionb2  of  ECPA  amended  the 
Act  (FPA)  by  adding  a 
.«  Section  31  of  the 
Act,  among  other  things. 
Commission  to  assess 
in  certain  circumstances, 
le&sen  or  repeal  any 
the  Commission  possessed 
ei  lactment  of  ECPA  to  issue 
0  rders  or  to  take  other 


th! 
tie 


ECPA  was 
1986. 

Federal  Pow^ 
new  section 
Federal  Pow^r 
authorizes 
civil  penalti 
It  does  not 
authority 
prior  to  the 
compliance 
remedial  act4)n 

Section  31 
has  four 
affirms  the 
monitor  and 
licenses,  pei^its 
for  hydroelec  trie 
subsection 
Commission' 
compliance 
provide  a  bai 
under  subset  don 
(b)  states  the 
the  Commiss  on 
revoling  a  license 
Subsection  [ 
to  a  civil  pei^lty 
may  subject 
penalty,  and 
Commission 
determining 
penalty.*  Su 


a  30 1 


)f  the  Federal  Power  Act 
subi  sctions.  Subsection  (a) 
C  >nmiission's  authority  to 
nvestigate  compliance  with 
and  exemptions  issued 
projects.'  This 
sets  forth  the 
authority  to  issue  certain 
(^ers  which,  if  violated, 
is  for  enforcement  action 
(b)  or  (c).  Subsection 
conditions  under  which 
may  issue  an  order 
or  exemption.* 
)  forth  the  persons  subject 

the  conduct  which 
hose  persons  to  a  civil 
'actors  which  the 
nust  take  into  account  in 
he  amount  of  a  proposed 
section  (c)  also  provides 


'  To  be  codifi4d 

*  Section  31(a 
MONITORIN<  ; 

Commission 
compliance  witli 
under  this  Part 
from  any  requir^ent 
shall  conduct 
necessary  and 
After  notice 
Commission 
require  compliafce 
licenses  and 
the  terms  and 
from  any  requirement 

*  Section  31(b 
REVOCATlCfl 

opportunity  for 
Commission 
license  issued 
granted  from 
any  licensee  or 
Commission: 

(1)  to  have  kn  )wingly 
under  subsectio  i 
review  (or  the 

(2)  to  have 
fully  with  such 
revocation  pnx^eding. 

In  any  such 

subsection  (a) 

the  Commissioi 

subsection  unti 

into  consideration 

violation  and 

the  violation. 
»  Section  31(( 
CIVIL  PENAlTY 

exemptee  who 

with  any  rule 
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Rules 


as  16  U.S.C.  823b. 
of  the  FPA  states: 
AND  INVESTIGATION.— The 
monitor  and  investigate 
each  license  and  pennit  issued 
with  each  exemption  granted 

of  this  Part.  The  Commission 
investigations  as  may  be 
p  tiper  in  accordance  with  this  Act. 
and  opportunity  for  public  hearing,  the 
issue  such  orders  as  necessary  to 
with  the  terms  and  conditions  of 
issued  under  this  Pari  and  with 
a  nditions  of  exemptions  granted 
of  this  Part, 
of  the  FPA  states: 
ORDERS.— After  notice  and 
in  evidentiary  hearing,  the 
also  issue  an  order  revoking  any 

this  Part  or  any  exemption 
requirement  of  this  Part  where 
ixemptee  is  found  by  the 


andi 


lsu:h 


I  ma  r 


pel  nits  i 


I  ma  / 
'  u  ider  t 

lan  f 


that  no  civil  penalty 
where  revocationps 
(d)  establishes 
assessment  procetiures 


violated  a  tmal  order  issued 
(a)  after  completion  of  judicial 
a  iportunity  for  judicial  review):  and 
given  reasonable  time  to  comply 
irder  prior  to  commencing  any 


ibe  ;n 


p  tjceeding.  the  order  issued  under 
all  be  subject  to  de  novo  review  by 
No  order  shall  be  issued  under  this 
after  the  Commission  has  taken 
the  nature  and  seriousness  of  the 
efforts  of  the  licensee  to  remedy 


lUe 


)  of  the  FPA  states: 

. — Any  licensee,  permittee,  or 
riolates  or  fails  or  refuses  to  comply 
regulation  under  this  Part,  any 


shall  be  assessed 
ordered.  Subsection 
alllemative  civil  penalty 


>  exes'  d 


term,  or  condition  of  a 
under  thisPart,  or 
subsection  (a)  shall 
an  amount  not  to 
such  violation  or  failui^ 
penalty  shall  be 
notice  and  opportunit) 
determining  the  amoui  t 
Commission  shall  lake 
and  seriousness  of  the 
and  the  efforts  to  the 
violation,  failure,  or 
civil  penalty  shall  be 
ordered. 
*  Section  31(d]  of  tb 

ASSESSMENT.— (11 
assessing  a  civil  penaf  y 
this  section,  the 
person  notice  of  the 
shall,  except  in  the  ( 
order  issued  under  sul 
person  of  his  opportui 
30  days  after  the  date 
have  the  procedures 
those  of  paragraph  (2) 
assessment. 

(2)(A)  In  the  case 
issued  under  subsectii  n 
fnade  within  30  calen(  ar 
under  paragraph  (1)  tc 
with  respect  to  such 
assess  the  penalty, 
of  violation  has  been 
opportunity  for  an 
section  554  of  title  S, 
administrative  law 
3105  of  such  title  5. 
include  the 
the  basis  for  such 

(B)  Any  person  aga^st 
assessed  under  this 
.calendar  days  after 
Commission  assessinj 
action  in  the  United 
•appropriate  judicial 
such  order  in 
United  States  Code, 
jurisdiction  to  enter  a 
modifying,  or  setting 
order  of  the  Commission, 
"the  proceeding  to  the 
action  as  the  court 

(3)(A)  In  the  case 
to  which  the  procedures 
been  elected,  the 
such  penalty,  by  orde^. 
of  the  notice  under 
penalty. 

(B)  If  the  civil  pena 
calendar  days  after 
made  under  su' 
shall  institute  an 

-court  of  the  United 
assessment  of  the 
authority  to  review 
involved,  and  shall 

.  judgment  enforcing, 
modified,  or  setting 
assessment. 

(C)  Any  election  to 
may  not  be  revoked 
Commission. 

(4)  The  Commissio  i 
remit,  with  or  withou 
which  may  be  im| 
into  consideration 


license,  pennit,  or  exemption 
any  brder  issued  under 
bepubject  to  a  civil  penalty  in 
$10,000  for  eadi  day  that 
or  refusal  continues.  Such 
d  by  the  Commission  after 
for  public  hearing.  In 
of  a  proposed  penalty,  the 
into  consideration  the  nature 
violation,  failure,  or  refusal 
I  censee  to  remedy  the 
re  usal  in  a  timely  manner.  No 
^sesaed  where  revocation  is 

FPA  states: 

Before  issuing  an  order 
against  any  person  under 
Comniission  shall  provide  to  such 
pi  aposed  penalty.  Such  notice 

of  a  violation  of  a  final 
l^ection  (a),  inform  such 
to  elect  in  writing  within 
if  receipt  of  such  notice  to 
0  '  paragraph  (3)  (in  lieu  of 
apply  with  respect  to  such 


p  malt 


juigei 

.  St  ch  i 

:  administn  tive 


P  rag 
rile 


S  ates  I 


I  accorda  ice 


!0 


I  act!  in 


!  civ  I 


nposi  id 


ith! 


ollthe  violation  of  a  final  order 
(a),  or  unless  an  election  is 
days  after  receipt  of  notice 
have  paragraph  (3)  apply 
Ity.  the  Commission  shall 
b^order,  after  a  determination 
aade  on  the  record  after  an 
agi  ncy  hearing  pursuant  to 
Ifnited  States  Code,  before  an 
appointed  under  section 
assessment  order  shall 
law  judge's  findings  and 


ass  issment. 


whom  a  penalty  is 
igraph  may,  within  60 
date  of  the  order  of  the 
such  penalty,  institute  an 
court  of  appeals  for  the 
circuit  for  judicial  review  of 
with  chapter  7  of  title  5, 
court  shall  have 
judgment  affirming, 
side  in  whole  or  in  part,  the 
.,  or  the  court  may  remand 
commission  for  such  further 

direct, 
any  civil  penalty  with  respect 
of  this  paragraph  have 
Coi^mission  shall  promptly  assess 
'.  after  the  date  of  the  receipt 
p^graph  (1)  of  the  proposed 


1  liet 


Imiy 


SI  ates  I 


ty  has  not  been  paid  within  60 
assessment  order  has  been 
ibpara^aph  (A),  the  Commission 
in  the  appropriate  district 

for  an  order  affirming  the 
penalty.  The  court  shall  have 
novo  the  law  and  the  facts 
jurisdiction  to  enter  a 
■Modifying,  and  enforcing  as  so 
in  whole  or  in  part,  such 


h  ive  j 


a  tide  i 


have  this  paragraph  apply 
(  xcept  with  the  consent  of  the 


may  compromise,  modify,  or 
conditions,  any  civil  penalty 
under  this  subsection,  taking 
nature  and  seriousness  of  the 
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In  this  notice  of  proposed  rulemaking, 
the  Commission  is  proposing  rules  to 
implement  subsections  (c)  and  (d)  of 
FPA  section  31. 

The  civil  penalty  provisions  enacted 
in  those  subsections  may  be 
summarized  as  follows. 

Licensees,  permittees  and  exemptees 
.  are  subject  to  civil  penalties  of  up  to 
$10,000  per  day  for  each  violation  of,  or 
failure  or  refusal  to  comply  with,  any 
rule  or  regulation  issued  under  Part  I  of 
the  FPA,  any  term  or  condition  of  a 
license,  permit,  or  exemption  issued 
under  Part  I  of  the  FPA  or  a  compliance 
order  issued  under  subsection  (a)(1). 
The  amount  of  the  proposed  penalty 
must  reflect  the  nature  and  seriousness 
of  the  violation  and  the  timely  remedial 
e^orts  of  the  person  against  whom  the 
penalty  is  proposed.  No  penalty  may  be 
assessed  where  a  license  or  exemption 
is  revoked. 

The  Commission  must  provide  notice 
of  the  proposed  penalty  and,  where 
applicable,  of  the  person's  right  to  make 
an  election  between  the  administrative 
hearing  procedures  of  FPA  section 
31(d)(2)  and  trail  in  United  States 
district  court  under  FPA  section  31(d)(3) 
procedures.  The  person  then  has  30  days 
to  elect  in  writing  the  procedural  course 
to  be  followed.  An  election  may  be 
revoked  only  with  the  consent  of  the 
Commission. 

If  an  election  is  not  made,  or  if  an 
election  is  not  applicable,  then 
administrative  procedures  apply.  The 


violation  and  the  efforts  of  the  licensee  to  remedy 
the  violation  in  a  timely  manner  at  any  time  prior  to 
a  final  decision  by  the  court  of  appeals  under 
paragraph  (2)  or  by  the  district  court  under 
paragraph  (3). 

(5)  If  any  person  fails  to  pay  an  assessment  of  a 
civil  penalty  after  it  has  become  a  final  and 
unappealable  order  under  paragraph  (2),  or  after  the 
appropriate  district  court  has  entered  final  judgment 
in  favor  of  the  Commission  under  paragraph  (3),  the 
Commission  shall  institute  an  action  to  recover  the 
amount  of  such  penalty  in  any  appropriate  district 
court  of  the  United  States.  In  such  action,  the 
validity  and  appropriateness  of  such  Hnal 
assessment  order  or  judgment  shall  not  be  subject 
to  review. 

(6)(A)  Notwithstanding  the  provisions  of  title  28, 
United  Slates  Code,  or  of  this  Act.  the  Commission 
may  be  represented  by  the  general  counsel  of  the 
Commission  (or  any  attorney  or  attorneys  within 
the  Commission  designated  by  the  Chairman)  who 
shall  supervise,  conduct,  and  argue  any  civil 
litigation  to  which  paragraph  (3)  of  this  sutwection 
applies  (including  any  related  collection  action 
under  paragraph  (S))  in  a  court  of  the  United  States 
or  in  any  other  court,  except  the  Supreme  Court. 
However,  the  Commission  or  the  general  counsel 
shall  consult  with  the  Attorney  General  concerning 
such  litigation,  and  the  Attorney  General  shall 
provide,  on  request,  such  assistance  in  the  conduct 
of  such  litigation  as  may  be  appropriate. 

(B)  The  Commission  shall  be  represented  by  the 
Attorney  General,  or  the  Solicitor  General,  as 
appropriate,  in  actions  under  this  subsection,  except 
to  the  extent  provided  in  subparagraph  (A)  of  this 
paragraph. 


Commission  must  then  provide  the 
opportimity  for  an  adjudicatory  hearing 
under  section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554  (1982).  After 
the  hearing,  the  Commission  may  issue 
an  assessment  order,  and  the  person 
against  whom  the  penalty  is  assessed 
may  appeal  to  the  appropriate  United 
States  Court  of  Appeals  within  60  days. 
If  the  penalty  is  not  paid  within  60  days 
after  a  final  and  unappealable  order  has 
been  issued,  the  Commission  must 
institute  a  collection  action  in  United 
States  District  Court 

If  an  election  is  made  in  favor  of  the 
alternate  trial  coiul  procedures,  the 
Commission  must  promptly  assess  the 
penalty  and.  if  the  penalty  is  not  paid 
within  60  days,  must  initiate  an  action  in 
United  States  District  Court  for  an  order 
aHirming  the  penalty.  If  the  penalty  is 
not  paid  within  60  days  after  the  District 
Coiul  has  entered  a  final  judgment  in 
favor  of  the  Commission,  the 
Commission  must  institute  a  collection 
action  in  United  States  District  Court 

In  certain  circumstances,  the 
Commission  may  modify  a  civil  penalty. 

A  detailed  analysis  of  the  civil 
penalty  provisions  and  the  proposed 
regulations  follows  below. 

in.  Discussion 

A.  Scope  of  Proposed  Rule  and  Persons 
Subject  to  Civil  Penalties  (§§385.1501 
and  1502) 

Section  385.1501  of  the  proposed  rules 
provides  that  the  rules  apply  to 
proceedings  to  assess  civil  penalties 
pursuant  to  section  31  of  the  FPA. 
Section  385.1502  states  that  any  licensee 
or  permittee  under  the  FPA  and  any 
exemptee  from  any  requirement  of  Part  I 
of  the  FPA,  may  be  subject  to  civil 
penalties.  Any  person  who  should  have 
a  license  or  exemption,  but  does  not 
would  also  be  subject  to  civil  penalties. 
The  Commission  interprets  the  statutory 
phrase,  "licensee,  permittee  or 
exemptee"  to  include  a  person  who 
engages  in  conduct  requiring  a  license  or 
exemption  but  fails  to  obtain  one. 
Congress  was  clearly  concerned  about 
unUcensed  projects  when  it  enacted  this 
law:  'The  Committee  .  .  .  expects  FERC 
to  locate  projects  that  are  being 
operated  without  legal  authority  and  to 
enforce  the  law."  ' 

In  the  Commission's  view.  Congress 
could  not  have  meant  to  insulate  from 
civil  penalties  persons  who  have  ignored 
licensing  requirements,  while  penalizing 
only  those  who  have  taken  the  trouble 
to  obtain  the  necessary  authority.  Under 
such  a  reading,  an  unlicensed  person 
would  be  immune  from  a  civil  penalty 


even  if  he  operated  in  exactly  the  same 
way  as  a  penalized  iicernsee.  There  is  no 
reason  to  ascribe  to  Congress  such  an 
irrational  intent.  Accordingly,  the 
Commission  proposes  in  new  §  385.1502 
to  apply  the  civil  penalty  provisions  to 
those  persons  who  should  have  a  license 
or  exemption  for  constructing, 
maintaining  or  operating  a  project  but 
do  not 

Similarly,  section  31(c)  of  the  FPA 
does  not  explicitly  state  that  the 
Commission  may  assess  civil  penalties 
for  violations  of  exemptions  that  are 
issued  pursuant  to  section  405  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  as  amended.  16  U.S.C.  2705  (1962) 
(PURPA).  The  Commission,  however, 
reads  the  civil  penalty  provisions  to 
apply  to  violations  of  such  exemptions 
for  two  reasons.  First  EPA  section  31(c) 
makes  "any  exemptee"  subject  to  a  civil 
penalty,  not  just  the  small  percentage  of 
exemptees  who  hold  conduit 
exemptions  issued  under  section  30  of 
the  FPA.  Second,  FPA  section  31(bJ 
explicitly  provides  authority  to  the 
Commission  to  revoke  any  exemption, 
regardless  of  whether  it  is  grounded  on 
PURPA  or  section  30  of  the  FPA  The 
legislative  history  shows  that  Congress 
intended  the  Commission  to  use  its 
revocation  authority  "quite  sparingly."  ' 
It  is  doubtful  Congress  intended  to 
permit  the  use  of  the  more  severe 
remedy — revocation — against  the  holder 
of  any  exemption  while  limiting  the  use 
of  a  less  severe  remedy — civil 
penalties — to  holders  of  conduit 
exemptions.  Therefore,  proposed 
S  385.1502  provides  that  any  exemptee  is 
subject  to  civil  penalties.  The 
Commission  also  notes  that  FPA  section 
31(c)  provides  for  civil  penalties  for 
violations  of  orders  issued  under  FPA 
section  31(a).  FPA  section  31(a)  covers 
the  terms  and  conditions  of  exemptions 
granted  from  any  requirement  of  Part  I 
of  the  FPA.  This  would  include 
exemptions  issued  pursuant  to  section 
405  of  PURPA.  Thus,  the  Commission 
clearly  has  the  authority  to  assess  a  civil 
penalty  for  violations  of  any  order 
issued  pursuant  to  FPA  section  31(a) 
requiring  compliance  with  the  terms  and 
conditions  of  an  exemption  under 
section  405  of  PURPA 

B.  Actions  Subjecting  Persons  to  Civil 
Penalties  (§385.1503) 

Section  385.1503  of  the  proposed  rules 
sets  forth  the  actions  that  would  subject 
persons  to  civil  penalties.  Those  actions 
are  violations  of,  or  failures  or  refusals 
to  comply  with:  (1)  Any  rule  or 
regulation  issued  under  Part  I  of  the 
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Federal  Rawer  Act:  (2)  any  tem  or 
condition  of  a  license,  penait  or 
exa^ttion;  or  (3)  any  older  iaaiied 
pursuaat  lo  aection  31(a)  of  the  FPA  to 
require  ooenpttanoe  wttk  lenas  and 
conditiona  oif  lioeoaea.  pennil*  or 
exenptiont  iaaued  under  Part  I  of  the 
Federal  Power  Act  As  noted  above,  the 
Conunission  also  interprets  the  statutory 
civil  penalty  provisions  to  apply  to  those 
persons  who  construct  or  operate  a 
jurisdictioBal  project  without  a  license 
or  exemption. 

There  is  no  requirement  la  section  31 
of  the  FPA  that  the  actions  subjectiog 
persons  to  civil  penalties  be  either 
knowing  or  wiU&il,  nor  does  the 
Conunission  propose  such  a  requirement 
in  this  regulation.  Where  OongrBsa  has 
intended  such  a  requirement  as  a 
condition  for  assessing  a  civil  penalty  it 
has  said  so.*  However,  the  Commission 
will  take  these  factors  into  account  in 
considering  the  "nature"  of  any 
violation 

FPA  section  31(c)  is  silent  as  to 
whether  Congress  intended  to  give  the 
Commission  authority  to  assess  a  civil 
penalty  for  improper  conduct  occurring 
prior  to  enactment  of  ECPA  on  October 
16. 1986.  Absent  clear  congressional 
intent  favoring  retroactive  application,  a 
statute  is  presumed  to  be  applied 
prospectively  only.***  Accordin^y.  the 
Conunission  proposes  in  the  new 
§  385.1503  to  apply  the  dvil  penalty 
provisions  of  FPA  section  31 
prospectively.  The  proposed  rules  would 
apply  to  conduct  occurring  on  or  after 
October  16, 19861  even  if  that  conduct 
began  before  October  16. 1986.*  * 

C  Maximum  Amount  afChril  Penalty 
(§385.1504) 

Under  section  31(c)  of  Ae  FPA,  the 
Commission  may  not  assess  a  dvil 
penalty  of  more  than  $1(M)Q0  for  each 
day  that  such  violation  or  failure  or 
refusal  continues,  and  nadvfl  penalty 
may  be  assessed  where  a  license  or 
exemption  is  ordered  revoked.  Section 
385.1504  of  the  proposed  rules  refleds 
these  IhnitAtious. 

The  Commission  proposes  to  utilize  a 
dvil  penalty  as  a  supplement  to  other 
appropriate  sanctions,  such  as  criminal 
penalties  and  nonpenal  remedies 
authorized  by  sections  4(g)  and  309  of 
the  FPA."  Althovgh  the  Gommission 
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D.  Determinktion  of  Proposed  Penalty 
Amount  (§  3$S.1505) 

In  determining  the  amount  of  a 
proposed  penalty,  section  31(c)  of  the 
FPA  require!  the  Commission  to 
considn  (1)  lie  nature  and  seriousness 
of  the  violatj  m,  failure  or  refusal,  and 
(2)  the  effort  of  the  licensee  to  remedy 
the  violation  failure,  or  refusal  in  a 
timely  mann  s.  These  fadors  are  set 
forth  in  i385  1505(a)  of  the  proposed 
rules. 

In  conside  ing  the  "nature"  of  the 
violation,  thi  Commission  proposes  in 
the  new  S  38  LlSa6(b)  (1).  (2)  and  (3)  to 
consider  the  violator's  compliance 
history,  and  whether  the  violator  had 
actural  knov  ledge  or  the  constructive 
knowledge  t  iemed  to  be  possessed  by  a 
reasonable  ii  idividual  acting  under 
similar  circa  nstances.  Other  factors 
being  equal,  i  knowing  violation  will 
subject  a  pa  ion  to  a  hi^ier  dvil  penalty 
than  a  vioiai  on  which  is  not  knowii^ 

In  conside  ing  the  "seriousness"  ofthe 
violation,  thi  Commission  proposes  in 
S  385.1505  (b  (4)  through  (b)j[e)  to 
consider  whi  ther  the  violation  resulted 
in  loss  of  lift ,  whether  and  to  what 
extent  perso  is  were  injured  or  property 
or  the  envirc  iiment  was  damaged,  and 
whether  per  ons,  property  or  tfie 
environmen  were  endangered  but  not 
damaged.  Fc  r  example,  a  violation 
which  resnh  i  in  loss  of  human  life  will 
subjed  a  pei  son  io  a  higher  dvil  penalty 
than  a  viola  on  ftat  sc^ely  endangers 
property,  ot  er  factors  being  equal. 

In  conside  ring  die  remedial  efforts  of 
the  violator,  the  Commission  proposes  in 
§  385.1505  (I  )(7)  through  (b)(9)  to 
consider  wfa  idier  the  violator  remedied 
theviolatioi  in  a  timely  manner,  in  an 
untimely  ma  tmer,  or  failed  to  remedy 
the  vidatioi .  A  violation  followed  by 
untimely  rei  ledial  efforts  will  stAject  a 
person  to  a  lig^  civil  penalty  dian  a 
violation  folowed  by  timely  remedial 
efforts,  othe  '  factors  being  equal. 

Hie  Comi  kission  does  not  propose  to 
state  in  the  voposed  regidations 
spedficdol  ir  amounts  for  every 
hypothetica  violation  that  may  occur. 
Because  tfie  Commission  lades 
experience   ssessing  dvil  penalties 
pursuant  to  'PA  section  31,  it  would  be 
premature  1 1  allocate  precise  or  even 
approximati  numerical  weights  to  the 
factors  to  b^  \  constdered  or  to  establish 
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fixed  formulae  fo  r  penalty  assessment  at 
this  time.  Mareo4er,  FPA  section  31  does 

itepoUish 
criteria  for  calcukting  the  doHar  amount 
at  which  to  prop<  ae  or  assess  a  penalty, 
and  it  has  been  fa  storically  rare  for 

i  n  general  to  publish 
such  criteria.**  h  i  most  variaMe  penalty 
statutes,  Congrea  i  has  imposed  few 
constraints  on  th  ^  discretion  ofthe 

authority  to  determine 
the  penalty  amot  nt.  Its  most  common 
restraint  has  bee  i  the  enumeration  of 
'standards  to  be  ( onsidered  in 
determining  die  ]  enahy  amount.** 
While  the  Comm  ssion  is  not  proposing 
fixed  formulae  fc  r  assessing  penalties, 
enumerates  factors 
that  will  infhienc  e  tfie  determination  of 
penalty  amounts 

,  lection  31(c)  of  the  FPA 
requires  the  Com  mission  to  consider 
.timely  remedial  t  fforts  only  of  licensees. 
It  does  not  expre  isly  require  the 
Commission  to  c  >n^der  timely  remedial 
efforts  of  permitl  ;es  or  exenytees. 
However,  since  I  lere  is  no  lQgix:al 
a  consideration  of 

i  vhen  the  violator  is  a 

: '  vhen  it  is  a  permittee  or 
exemptee,  the  O  mmission.  in 
i  385.1505(a).  pn  poses  to  consider  the 

I  >f  all  persons  subjed  to 
dvil  penalties.  V  lien  interpreting  a 
statute,  words  m  ly  be  inserted  to  carry 
out  legislative  in  ent  and  to  avoid 
absurd  results."  In  any  event,  in  the 
absence  of  contr  try  statutory  language, 
the  Commission  las  the  inherent 
discretion  to  con  rider  the  remedial 
efforts  of  a  violator  when  it  assesses  a 
civil  penalty. 

E.  Requiiemeot  ^(Notice  ofPmpoeed 
Penalty  i§3as.um) 


reason  to  require 
remedial  efforts 
licensee  but  not 


FPAsectitm 
Commission  to 
proposed  penalt  r 
whom  the  pend  y 

-new  S  3a5.1S06(^ 
requirement. 

Section  31(dJ( 
expressly  state 
proposed  penalt  r 
amoimt  of  the 
does  not  expre84ly 
must  articulate  i 
of  the  proposed 
because  section  fn(c] 

'  how  the  Coi 
amount  of  a 
argued  tiiat  the 
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Statei, 
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3i(dMl)  requires  the 
f  rovide  notice  of  the 
to  Uie  person  against 
is  to  be  assessed.  The 
embodies  tins 


)  of  the  FPA  does  not 
the  notice  of 
iost  spedly  the  exact 
p^posed  penalty.  It  also 
state  that  the  notice 
basis  for  the  amount 
tenaky.  Nevertiieless, 
(rf  the  FPA  states 
ion  is  to  determine  the 
lahy,  it  can  be 
i  mount,  and  the  basis 
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for  such  amount,  should  be  articulated 
in  the  notice  of  proposed  penalty  to 
provide  a  person  receiving  a  notice  with 
a  rational  basis  on  which  to  exercise  his 
election  rights.'^  This  is  consistent  with 
the  procedures  used  by  other 
agencies."  The  Administrative 
Conference  of  the  United  States 
recommends  that  agencies  should  give 
notice  of  the  factual  and  legal  basis  for, 
and  the  amount  of,  the  initial 
assessment.**  Accordingly,  the 
Conunission  proposes  in  the  new 
S  385.1506(b)  to  indude,  in  the  notice,  a 
statement  of  the  amount  of  the  proposed 
penalty,  and  the  factual  and  legal  basis 
of  the  proposed  penalty.  In  the  instance 
of  a  continuing  violation,  the  proposed 
penalty  could  be  expressed  in  terms  of  a 
daily  amount 

Where  there  is  a  right  to  an  election, 
the  Commission  must  inform  the  person 
against  whom  the  penalty  is  to  be 
assessed  of  that  person's  opportunity  to 
elect  the  procedures  to  be  followed,  i.e, 
the  administrative  evidentiary  hearing 
of  FPA  section  31(d}(2]  or  the  United 
States  District  Court  procedures  of  FPA 
section  31(d)(3).  This  notice  would  be 
provided  under  (  385.1506(b)(iii)  of  the 
proposed  regulations. 

F.  Election  of  Procedures  and  Answer 
(§385.1507(0)) 

Under  section  31(d)(1)  of  the  FPA  a 
person  to  whom  a  notice  of  proposed 
penalty  is  issued  has  thirty  days  from 
receipt  of  such  notice  to  elect  in  writing 
between  the  procedures  of  FPA  section 
31(d)(2]  and  section  31(d)(3).  The 
administrative  hearing  procedures  of 
FPA  sction  31(d)(2)  automatically  apply 
unless  the  person  has  the  right  to  an 
election  and  exercises  that  right  within 
30  days  of  receipt  of  the  notice  of 
proposed  penalty,  new  {  385.1S07(a). 
The  notification  may  include  an  answer 
contesting  the  proposed  assessment  If 
the  person  fails  to  file  such  as  anser  in  a 
timely  manner,  all  material  facts  alleged 
by  the  Commission  shall  be  deemed 
admitted.  General  denials  unsupported 
by  specific  factual  allegations  may 
provide  a  basis  for  summary  disposition. 

Sections  31(d)(1)  and  31(d)(2)(A)  of 
the  FPA  provide  that  there  is  no  right  to 
an  election  where  the  proposed  penalty 
is  based  on  a  violation  of  a  final  order 


"  This  is  distinguished  from  the  civil  penalty 
provision  of  the  Natural  Gas  Policy  Act  of  1978, 
which  neither  specifies  how  the  Commission  is  to 
determine  the  amount  of  the  penalty  nor  provides 
for  an  election.  See  section  S04(b)  of  the  NGPA  IS 
U.S.C.  3414(b)(6)  (1C82). 

'•  See  16  CFR  1.93  (1987)  (Federal  Trade 
Commission  implementation  of  civil  penally  notice 
requirements  of  the  Energy  Policy  and  Conservation 
Act.  42  U.S.C.  6303(d)(1982). 

'•  1  CFR  306.79-3  (1987). 


issued  under  FPA  section  31(a]  requiring 
compliance  with  the  terms  and 
conditions  of  licenses,  permits  and 
exemptions.  The  violation  of  a  nonfinal 
compliance  order  would  not  in  itself, 
eliminate  the  right  to  an  election. 

Read  Uterally,  FPA  section  31(d)(2)(A) 
refers  only  to  a  violation  of  a  final 
compliance  order.  By  contrast  section 
31(c)  of  the  FPA  makes  violations, 
refiisals  and  failures  all  actions  which 
may  subject  a  person  to  dvil  penalties. 
However,  whether  a  person  has  a  right 
to  an  election  cannot  reasonably  depend 
on  whether  he  violates  a  compliance 
order  or  refuses  or  fails  to  comply  with  a 
compliance  order.  A  refusal  or  a  failure 
to  comply  with  a  lawful  order  is  a 
violation  of  the  order,  and  a  violation  is 
a  refusal  or  failure  to  comply.  It 
therefore  makes  no  sense  to  argue  that 
Congress  meant  to  remove  the  right  to 
an  election  of  procedures  in  one  case 
but  not  in  the  other.  Absent  a 
reasonable  distinction  between 
violations,  on  one,  hand,  and  refusals 
and  failures,  on  the  other,  the 
Commission  proposes  to  interpret 
"violation"  under  FPA  section 
31(d)(2)(A)  to  include  failures  and 
refusals. 

The  Commission  proposes  to  treat  as 
"final,"  compliance  orders  issued  by 
staff  pursuant  to  delegated  authority 
and  from  which  no  appeal  has  been 
filed.'°  For  example,  such  actions  could 
include  letters  issued  by  FERC  regional 
offices  ordering  a  licensee,  exemptee,  or 
permittee  to  file  specific  information. 
Such  a  letter  order  would  become  a  final 
FPA  section  31(a)  order  where  the 
licensee,  exemptee  or  permittee  did  not 
file  a  timely  appeal  from  staff  action 
pursuant  to  the  procedures  set  forth  in 
§§  12.4(c),  385.207  and  385.1902  of  the 
Commission's  regulations. 

The  Commission  does  not  propose  to 
interpret  the  notice  and  opportunity  for 
public  hearing  requirement  of  section 
31(a)  as  requiring  a  formal  evidentiary 
hearing.  Where  Congress  has  intended 
such  a  hearing  in  FPA  section  31  it  has 
said  so.  (FPA  secUon  31(d)(2)(A)). 
Morever.  since  Congress  has  clearly 
provided  an  opportunity  for  a  formal 
evidentiary  proceeding  before  a  civil 
penalty  may  be  assessed,  the 
Commission  does  not  propose  to  require 
an  additional  formal  evidentiary  hearing 
prior  to  issuing  an  FPA  section  31(a) 
compliance  order.  In  the  Commission's 
judgment  Congress  did  not  intend 
cumbersome  procedures  at  this 
perliminary  stage  of  the  civil  penalty 


assessment  process.  Notice  of 
noncompliance,  issued  by  the 
Commission  or  its  delegate,  coupled 
with  an  opportunity  to  respond  in 
writing,  with  written  submissions  placed 
into  the  public  record,  satisfy  the  notice 
and  hearing  requirement  of  the 
preliminary  stage  of  the  penalty 
process.  *'  Moreover,  the  right  to  appeal 
ttom  staff  action,  and  the  ri^t  to  seek 
rehearing,  provide  further  assurances 
that  procedural  due  process  will  not  be 
denied.** 

C.  Revocation  of  Election  (§  385.1507(b)) 

FPA  section  31(d)(3)(C]  provides  that 
a  person  may  revoke  an  election  to 
require  FPA  section  31(d)(3)  District 
Court  procedures  only  with  the  consent 
of  the  Conunission.  llie  Commission 
proposes  in  the  new  {  385.1507(b)  to 
require  consent  only  after  the  30-day 
election  period  has  ended.  Where  a 
person  elects  the  procedures  of  section 
31(d)(3)  of  the  FPA  and  subsequently 
files  to  revoke  that  election  within  the 
30-day  election  period,  the 
Commission's  consent  will  not  be 
required. 

H.  Description  of  Section  31(dX2) 
Procedures  (§  385.1508) 

There  are  four  phases  to  the 
assessment  process  under  FPA  section 
31(d)(2). 

In  the  first  phase  the  Commission 
would  provide  an  opportunity  for  a 
hearing  under  5  U.S.C.  554,  and  would 
utilize,  as  appropriate,  the  hearing 
procedures  set  forth  in  16  CFR  part  365. 
Subpart  E  (1986).  The  Commission  does 
not  propose  to  institute  a  hearing  before 
an  Administrative  Law  Judge  (AL|)  If 
there  are  no  disputed  issues  of  material 
fact  Even  where  an  adjudicative 
proceeding  is  provided  by  statute,  an 
evidentiary  hearing  before  an  ALJ  is 
uimecessary  where  it  will  serve  no 
purpose,  such  as  when  material  facts  are 
not  in  dispute.*' 

In  the  second  phase,  the  Commission 
would  issue  an  assessment  order  which 
would  indude  the  ALJ's  initial  dedsion. 
if  any,  and  the  Commission's  basis  for 
the  assessment 


*<■  See  FERC  Stats,  h  Regs..  [Regulations 
Preambles  1982-1985]  1  3a568  at  30.941  (1984) 
("Staff  actions  are  final  in  the  absence  of  any 
appeal."). 


*•  See  Cots  v.  Lopez.  419  US.  S65.  581-84  (1975). 

»»  See  Boddie  v.  Connecticut  401  U.S.  371.  378 
(1970)  ("The  formality  and  procedural  requisites  for 
the  hearing  can  vary,  depending  npoii  the 
importance  of  the  interests  involved  and  the  natur* 
of  the  subsequent  proceedings."):  DOE  r.  Cmey,  798 
F.  2d  1508. 1524  (D.C  Cir.  1988)  ("A  hearing 
demands  that  a  person  have  the  right  to  support  his 
allegations  by  argument,  however  brief,  and  if 
necessary,  by  proof,  however  informal"). 

«»  See  Ceno  Wire  &  Cable  Co.  v.  FERC  877  FM 
124  (D.C  Cir.  1982):  Citizens  for  Allegan  County  v. 
FPC  414  F.2d  1125  (D.C  Cir.  1989). 
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In  the  third  pfaaae.  the  penan  against 
whom  the  peoalty  i»  assessed  ooMld 
appeal  to  an  afipnipriale  United  States 
Court  of  Appeals  MrithiB  60  calendar 
days  after  the  date  of  the  order  of  the 
CommiBsion  aasessmg  suck  peaatty. 

In  the  fourth  pluse.  the  Court  of 
Appeals  Doay  affina.  modify,  set  aside  in 
whole  or  in  part,  or  remand  the  matter  to 
the  Commission. 

/.  Deacriptioa  of  Section  31(d)(3) 
Procedims  (§385.1509) 

There  are  two  phases  to  the 
assessaaent  process  under  FPA  section 
31(d)(3)  procedures. 

In  ^  first  phase,  FPA  section 
31(d)(3KA)  provides  that  the 
Commission  slialt  promptly  assess  the 
penalty,  by  order,  ailer  die  notice  of 
election  is  received  by  the  Commission. 

In  the  aeoond  i^iase,  if  the  penalty  has 
not  been  paid  within  0D  days  of  the  date 
of  issuance  of  the  assesament  order,  the 
Comaiissian  shall  institute  an  action  in 
United  States  District  Court  for  an  order 
affiraang  the  dvil  penalty. 

/  Commission  Authority  to  Modify  a 
Civil  Penalty  (§  385.1510) 

Section  31(d)(4)  of  the  FPA^ives  the 
Commission  the  authority  to 
compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty. 
Section  385.1510(a)  of  the  proposed  rules 
implements  this  authority.  The 
Commission  would  allow  increases  in 
the  proposed  penalty  amount  only  if  it 
issued  a  new  notice  proposing  an 
increase. 

In  determining  whether  to 
compromise,  modiiy  or  remit  a  civil 
penalty.  FPA  section  31(d)(4)  provides 
that  the  Commission  may  consider  the 
nature  and  seriousness  of  the  violation 
and  die  efforts  of  the  licensee  to  remedy 
the  violation  in  a  timely  manner. 
Although  licensees,  permittees  and 
exemptees  are  referred  to  elsewhere  in 
FPA  section  31.  only  licensees  are 
referred  to  in  FPA  section  31(d)(4). 
Absent  a  reasonable  distinction 
between  these  three  dMses  <rf  persons 
in  tenas  of  the  pwpose  of  die  statute, 
the  Comaussion  concludes  that 
Congress  used  the  term 'IkeMee"  in 
this  context  as  a  shorthand  for  holders 
of  all  forms  of  jurisdictional  authority, 
whether  a  licensee.  permiUee.  or 
exemptee.  or  one  %^bo  should  possess 
aniropriate  authority  but  does  not 

Likewise,  ITA  section  31(d)(4) 
specifically  refers  anly  to  violations.  It 
does  not  refer  to  fiaihires  or  refesais.  The 
Coaanasian  nevertfaefess  proposes  in 
9  385.1SK)(b)  cS  the  pn^NJsed  rules 
inteiptet  to  "vioteioBs''  lo  indnde 
"failures'*  or  "re&sals"  for  the  purpose 
of  exercising  its  anthority  to 
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(1902):  Public  UtfliUM  Regulataiy  PoliciOT  Act 
of  1978, 16  U.S.C  28m-464S  (198^  IntefState 
Commeree  Act  40  O&C  1-27  (U78K  unksa 
otherwise  noted. 

2.  Sul^art  O  is  added  to  Part  38S  to 
read  as  follows: 


Subpart  0—Proc«dur«sfer  ttM  J 

of  CMI  PwMltiM  Untfsr  Sadion  31  of  flw 

Fadaral  Power  Act 

Sec 

385.1501  Scope  (Ruk  ISOl). 

385.1502  Persons  subject  to  civil  penalties 
(Rule  1502). 

385.1503  Actions  subjecting  persons  to  civil 
penalties  (Rule  1503).. 

385.1504  Maximum  civil  penalty  (Rule  1504). 

385.1505  Determination  of  propcMed  penalty 
amount  (Rule  1505). 

385.1506  Notice  of  proposed  penalty  (Rule 
1506). 

385.1507  Election  of  procedures  and  answer 
(Rule  1507). 

385.1508  Commission  proceeding  to  assess  a 
civil  penalty  (Rule  1506). 

385.1509  Procedures  upon  election  (Rule 
1509). 

385.1510  ModiHcations  of  civil  penalty  (Rule 
1510). 

385.1511  Collection  of  civil  penalties  (Rule 
1511). 

Subpart  O— Procaduras  for  the 
Asaasamant  of  Civil  Penaitiaa  Under 
Section  31  of  the  Federal  Power  Act 

9385.1501    Scope  (Rule  1501). 

The  rules  in  this  subpart  apply  to  and 
govern  proceedings  for  the  assessment 
of  civil  penalties  pursuant  to  section  31 
of  the  Federal  Power  Act,  16  U.S.C  823b. 

§385.1502    PwsomaubiecttocMI 
p«nalti«a(Rul«1502)b 

(a)  Any  licensee  or  permittee  under 
the  Federal  Power  Act.  or  exemptee 
from  any  requirement  of  Part  I  of  the 
Federal  Power  Act,  may  be  subject  to 
civil  penalties;  and 

(b)  Any  person  who  should  have  a 
license  under,  or  exemption  from,  the 
Federal  Power  Act.  but  does  not,  may  be 
subject  to  civil  penalties. 

§385.1503    Acbonaaubiccting person* to 
dvH  penaitiaa  (Rule  1503). 

(a)  The  actions  that  subject  persons  to 
civil  penalties  are  violations  of,  or 
failures  or  rehisals  to  comply  with:  any 
rule  of  regulation  issued  under  Part  I  of 
the  Federal  Power  Act*  any  term  or 
condition  of  a  license,  permit  or 
exemption;  any  Connnission  order  or 
order  issued  pursuant  to  driegated 
authority  issued  under  section  31(a)  of 
the  Federal  Power  Act  rcqairing 
compliance  with  terms  and-conditions  of 
a  license,  permit  or  exemption;  or  any 
requirement  of  Pwt  i  of  die  Federal 
Power  Act. 


(b)  Oidy  actions  occorrii^  on  or  after 
October  16, 1986.  may  subject  a  persoa 
to  civil  penalties. 

§385.1504    Maximum  dvl  penalty  (Rule 
1504). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Commission  may 
assess  a  civil  penalty  of  up  to  $10J)0&for 
each  day  that  such  violation,  failure,  or 
refusal  continues. 

(b)  No  civil  penalty  may  be  assessed 
where  a  license  or  exemption  is  ordered 
revoked. 


a  higher  civil  penalty  than  a  violation 
followed  by  timely  remedial  efforts, 
other  factors  being  equal. 


§385u150S    Delennina«enof 
penalty  amount  (Rule  1505). 

(a)  In  determining  the  amount  of  a 
proposed  penalty,  the  Commission  will 
consider  the  nature  and  seriousness  of 
the  violation,  failure  or  refusal  and  the 
efforts  of  tlie  licensee,  exemptee  or 
permittee  to  mnedy  the  violation, 
failure,  or  refusal  in  a  timely  manner. 

(b)  In  making  its  determinadon  under 
paragraph  (a)  of  this  section,  the 
Commission  will  consider,  among  other 
things,  the  following  factors: 

(1)  Whether  the  person  had  actual 
knowledge; 

(2)  Whether  the  person  had 
constructive  knowledge  deemed  to  be 
possessed  by  a  reasonable  individual 
acting  under  similar  circtunstances; 

(3)  Whether  the  person  has  a  history 
of  previous  violations; 

(4)  Whether  the  violations  caused,  in 
whole  or  in  part,  loss  of  life  or  injury  to 
persons; 

(5)  Whether  the  violation  caused,  in 
whole  or  in  part,  damage  to  property  or 
the  environment; 

(6)  Whether  the  violation  endangered 
persons,  property  or  the  environment 

(7)  Timely  remedial  efforts; 

(8)  Untimely  remedial  efforts;  and 

(9)  No  remedial  efforts. 

(c)  In  considering  the  factors  in 
paragraph  (b)  of  this  section: 

(1)  An  affiraiative  finding  under 
paragraphs  (b)(1),  (2).  or  (3)  of  diis 
section  will  subject  a  person  to  a  higher 
penalty  than  if  die  findings  under  those 
paragraphs  are  negative,  other  factors 
being  equal; 

(2)  A  person  will  be  subject  to  a 
hi^er  penalty  if  any  of  the  situations 
described  in  paragraphs  (bK4)  through 
(b)(6)  of  this  section  are  present  The 
amount  of  die  penalty  will  be  increased 
most  by  presence  of  the  situation 
described  in  paragraph  (bM4)  of  this 
section.  The  amount  of  the  penalty  will 
be  increased  least  by  the  presence  of  die 
situation  described  in  paragrapk  (b)(6) 
of  this  section,  other  factors  being  equal; 
and 

(3)  A  violation  followed  by  untimely 
remedial  efforts  will  subject  a  person  to 


§3as.15Qa    NoMoe of propoeed  I 
(Rule  1506). 

(a)  Before  issuing  an  order  assessing  a 
civil  penalty  under  this  subpart  against 
any  person,  the  Commission  wiU 
provide  to  such  person  notice  of  the 
proposed  penalty. 

(b)  The  notice  referred  to  in  paragraph 
(a)  of  this  section  will: 

(1)  Include  the  amount  of  the  proposed 
penalty; 

(2)  Indude  a  statement  of  the  material 
facts  constituting  the  alleged  violation, 
failure,  or  refusal;  and 

(3)  Inform  such  person  of  the 
opportimity  to  elect  in  writing  within  30 
days  of  receipt  of  the  notice  to  have  the 
procedures  of  Rule  1509  (in  lieu  of  thbse 
of  Rule  1508)  apply  with  respect  to  such 
assessment  except  that  no  notice  of 
election  shall  be  provided  for  a  violation 
of,  or  a  failure  or  refusal  to  comply  with, 
a  final  order  issued  under  section  31(a) 
of  the  Federal  Povrar  Act  requiring 
compliance  with  the  terms  and 
conditions  of  a  license,  permit  or 
exemption. 


§385.1507    Election  of  procedure*  and 
(RulolSOT). 


(a)  Within  30  days  of  receipt  of  die 
notice  of  proposed  penalty,  the 
respondent  receiving  such  notice  must  if 
he  wishes  to  have  the  procedures  of 
Rule  1509  apply,  file  a  notification  of 
such  election  with  the  Commission  in 
accordance  with  Subpart  T  of  this 
subchapter.  The  notification  may 
include  an  answer  setting  forth  factual 
or  legal  reasons  why  the  proposed 
assessment  order  should  not  issue, 
should  be  reduced  in  amount  or  should 
odierwise  be  modified.  If  a  person  fails 
to  file  an  answer  within  the  30-day  time 
limit  all  material  facts  stated  in  the 
Commission's  notice  will  be  deemed 
admitted.  General  denials  which  are 
unsupported  by  specific  factual 
allegations  wiU  provide  a  basis  for 
summary  disposition. 

(b)  Any  election  to  have  the 
procedures  of  Rule  1509  apply  may  not 
be  revoked  after  die  30-day  election 
period  in  paragraph  (a)  of  this  section, 
except  with  the  consent  of  the 
Commission. 


§385.1508   CumiiilB*loa|iiunadhn  to 
•*••**  a  oMI  penally  (fM*  1508). 

(a)  If  die  respondent  fails  to  elect  to 
have  die  procwhire*  of  Ridel509  apply; 
the  Conmission  will  determine  whether 
to  commence  a  proceeding  in 
accordance  widi  the  provisions  of 
Subpart  B  of  this  chapter.  Hie 
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Cominission  will  not  commence  such  an 
evidentiary  proceeding  if  it  would  serve 
no  purpose,  such  as  if  no  material  facts 
are  in  dispute,  in  which  event  the 
Commissimi  may  summarily  act  on  the 
assessment. 

(b]  The  Commission's  Rules  of 
Practice  and  Procedure,  Part  385  of 
Subchapter  X  of  this  chapter,  will  apply, 
as  appropriated,  to  a  proceeding  to 
assess  a  civil  penalty. 

S  3S5.1S09    ProcedufM  upon  election 
(Riite1SM)u 

(a)  After  receipt  of  the  notification  of 
election  to  apply  the  provisions  of  this 
section  pursuant  to  Rule  1507,  the 
Commission  will  promptly  assess  such 
penalty  as  it  deems  appropriate,  in 
accordance  with  Rule  1505(b). 

(b)  If  the  civil  penalty  has  not  been 
paid  within  60  calendar  days  after  the 
assessment  order  has  been  issued  under 
paragraph  (a)  of  this  section,  the 
General  Counsel,  unless  otherwise 
directed  by  the  Commission,  shall 
institute  an  action  in  the  appropriate 
United  States  District  Court  for  an  order 
enforcing  the  assessment  of  the  civil 
penalty. 

§385.1510    Modification  of  civH  penalty 
(Rula  1510). 

(a)  The  Commission  may  compromise, 
modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  (with  leave 
of  court  if  necessary). 

(b)  In  exercising  its  authority  under 
paragraph  (a)  of  this  section,  the 
Commission  may  consider  the  nature 
and  seriousness  of  the  violation,  failure, 
or  refusal,  and  the  efforts  of  the  licensee, 
exemptee,  permittee,  or  one  who  should 
possess  appropriate  authority  but  does 
not,  to  remedy  the  violation  in  a  timely 
manner. 

(c)  The  Commission's  authority  to 
compromise,  modify  or  remit  a  civil 
penalty  may  be  exercised  at  any  time 
prior  to  a  final  decision  by  the  United 
States  Court  of  Appeals  if  Rule  1508 
procedures  are  utilized,  or  a  Hnal 
decision  by  the  United  States  District 
Court  if  Rule  1509  procedures  ate 
utilized. 

§385.1511    CoHaction  of  civil  penalties 
(Rula  1511). 

If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  after  it  has 
become  a  final  and  unappealable  order 
under  Rule  1508,  or  after  the  appropriate 
District  Court  has  entered  final 
judgment  in  favor  of  the  Commission 
under  Rule  1509,  the  Commission  shall 
seek  to  recover  the  amount  of  such 
penalty  in  any  appropriate  District  Court 
of  the  United  States.  In  such  action,  the 
validity  and  appropriateness  of  such 
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SUPMSMCNTARV  MFOMMATION: 

I.  Authority 

The  rule  we  propose  today  has  been 
issued  under  authority  of  sections  2002 
and  3008  of  RCRA.  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  42  U.S.C. 
sections  6012  and  6928. 

II.  Background 

On  November  8. 1984,  the  President 
signed  HSWA  into  law.  Among  the 
changes  in  RCRA  effected  by  this 
legislation  was  the  addition  of  new 
authority  under  section  3008(h)  of  RCRA 
for  EPA  to  issue  administrative 
enforcement  orders  to  owner/ operators 
of  interim  status  treatment  storage,  and 
disposal  facilities,  requiring  corrective 
action  or  other  measures  necessary  to  - 
respond  to  releases  of  hazardous  waste 
from  such  facilities.  Such  orders  may 
also  revoke  or  suspend  authority  to 
operate  under  section  3005(e)  of  RCRA 
and/or  assess  penalties  of  up  to  $254)00 
a  day  for  noncompliance  with  a 
previous  corrective  action  order. 

Section  3008(b)  of  RCRA  provides  that 
an  administrative  enforcement  order 
issued  pursuant  to  section  3008  of  RCRA 
becomes  final,  unless,  within  30  days  of 
service  of  such  order,  the  person  or 
persons  named  therein  request  a  public 
hearing.  The  rules  currently  appearing  at 
40  CFR  Part  22  establish  procedures  to 
be  followed  in  administrative  hearings 
requested  by  recipients  of  orders  issued 
pursuant  to  section  3008(a)  of  RCRA, 
which  require  compliance  or  assess 
penalties  for  violations  of  Subtitle  C  of 
RCRA. 

III.  Purpose  of  Today's  Proposed  Rule 

The  rule  proposed  here  is  designed  to 
supplement  those  appearing  at  40  CFR 
Part  22.  It  would  establish  new 
procedures  for  the  conduct  of 
administrative  hearings  requested  by 
recipients  of  section  3008(h)  orders, 
which  require  corrective  action  or  other 
response  measures  necessary  to  address 
releases  of  hazardous  waste  or 
constituents  from  interim  status 
facilities.  It  would  also  amend  40  CFR 
Part  22  as  necessary  to  insure  that  Part 
22  procedures  would  be  employed  for 
hearings  on  section  3008(h)  orders  which 
(1)  include  counts  under  section  3008(a) 
of  RCRA,  (2)  assess  penalties  for  non- 
compliance with  a  previous  section 
3008(h)  order,  or  (3)  revoke  or  suspend 
authority  to  operate  under  section 
3005(e)  of  RCRA 

Prior  to  the  enactment  of  HSWA  the 
language  in  section  3008(b)  of  RCRA 
offering  the  recipient  of  an  order  the 
opportunity  to  request  a  hearing  applied 
only  to  section  3008(a)  orders.  In 


enacting  HSWA  Congress  amended 
section  3008(b)  so  as  to  make  it 
applicable  to  any  order  "issued  under 
this  section."  The  clear  intent  of 
Congress  in  adding  this  language,  as 
borne  out  by  the  legislative  history  of 
this  amendment  was  to  extend  the  right 
to  request  a  hearing  to  recipients  of 
orders  issued  under  the  new  section 
3008(h)  corrective  action  authority. 
However,  there  is  no  indication  in  the 
language  of  the  statute  or  the  legislative 
history  as  to  what  kind  of  "public 
hearing"  on  corrective  action  orders  is 
required  or  contemplated  by  section 
3008(b). 

In  the  absence  of  Congressional 
guidance  on  the  question  of  what  kind  of 
public  hearing  is  required,  we  believe 
that  the  Agency  has  the  discretion, 
circumscribed  only  by  constitutional  due 
process  considerations,  to  decide  what 
kind  of  hearings  are  appropriate.  The 
range  of  options  considered  by  the 
Agency  in  developing  the  procedures  we 
propose  today  for  use  in  hearings  on 
RCRA  section  3008(h)  corrective  action 
orders  extends  from  formal  evidentiary 
hearings  of  the  kind  now  required  .by  40 
CFR  Part  22  for  hearings  on  SWDA 
section  3008(a)  orders  to  informal 
conferences  of  the  type  employed  by  the 
Agency  pursuant  to  guidance  (see, 
"Guidance  Memorandum  on  Use  and 
Issuance  of  Administrative  Orders 
under  section  106(a)  of  CERCLA" 
September  8, 1983]  to  afford  due  process 
to  recipients  of  orders  issued  pursuant 
to  section  106(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA). 

Under  the  Supreme  Court  decision  in 
Mathews  v.  Eldridge.  424  U.S.  319  (1976). 
in  order  to  satisfy  the  requirements  of 
procedural  due  process,  an  Agency 
decision  as  to  whether  evidentiary 
hearings  or  less  formal  hearings  are 
required  for  a  given  class  of  proceedings 
should  be  based  on  consideration  of 
three  factors:  (1)  The  private  interest 
that  will  be  affected  by  the  official 
action,  (2)  the  risk  of  an  erroneous 
deprivation  of  such  interest  through  the 
procedures  used,  and  probable  value,  if 
any,  of  additional  procedural 
safeguards,  and  (3)  the  Government's 
interest,  including  the  fiscal  and 
administrative  burdens  that  the 
additional  or  substitute  procedures 
would  entail.  Accordingly,  the 
procedures  proposed  today  by  the 
Agency  attempt  to  balance  EPA's 
interest  in  expediting  clean-up  and 
minimizing  the  resource  outlay  required 
to  prepare  for  and  participate  in 
hearings  against  (1)  the  cost  of 
corrective  action  incurred  by  the 
respondent  and  (2)  the  risk  that  the 
Agency  might  mistakenly  require 


unwarranted  expenditures  by 
respondent  through  reliance  on  hearing 
procedures  containing  inadequate 
mechanisms  for  the  resolution  of  those 
factual  disputes  which  might  reasonably 
be  expected  to  arise. 

In  the  preamble  to  the  proposed  rule 
adopting  40  CFR  Part  22  procedures  for 
public  hearings  on  RCRA  section  3008(a) 
orders  (43  FR  34738),  the  Agency  noted 
that  the  language  of  RCRA  section 
3008(b)  did  not  specifically  compel  use 
of  formal  adjudicatory  hearing 
procedures  but  nevertheless  opted  for,  ^ 
full  adjudicatory  hearings  because  of  the 
nature  of  the  section  3008(a) 
proceedings.  The  Agency  observed  that 
in  such  proceedings  EPA  would  be 
accusing  respondents  of  violations  of 
"established  legal  standards"  and  that 
the  decisionmaker  would  be  called  upon 
to  adjudicate  specific  factual  issues 
relating  to  the  violations  in  question.  In 
other  words,  the  Agency  concluded  that 
without  full  adjudicatory  hearings,  there 
was  a  significant  risk  that  EPA  might  be 
vulnerable  to  arguments  that  the  Agency 
lacked  the  means  to  properly  resolve 
disputed  factual  matters  upon  which 
respondent's  property  interests  were 
dependent 

It  should  be  noted  that  the  Part  22 
procedures  were  designed  for  use  not 
just  in  hearings  on  RCRA  section  3008(a) 
compliance  orders  but  also  hearings  on 
orders  which  assessed  penalties  and 
revoked  or  suspended  operating 
authority.  The  rule  proposed  today 
requires  that  Part  22  procedures  be 
employed  for  hearings  on  corrective 
action  orders  which  assess  penalties  or 
revoke  or  suspend  interim  status 
operating  authority. 

However,  we  believe  that  the  nature 
of  the  typical  hearing  on  a  RCRA  section 
3008(h)  order  will  differ  significantly 
from  the  type  of  hearing  held  on  a  RCRA 
section  3008(a)  compliance  order. 
Hearings  on  corrective  action  orders  are 
less  apt  to  present  the  kind  of  specific 
factual  issues,  which  case  law  identifies 
as  being  uniquely  susceptible  to 
resolution  in  a  formal  evidentiary 
hearing.  Corrective  action  orders    * 
generally  will  not  seek  injunctive  relief 
for  specific  regulatory  violations  but  will 
rather  seek  to  compel  respondent  to 
undertake  studies  of  identified  releases 
of  hazardous  waste  or  implement 
measures  designed  to  remediate  such 
releases.  The  only  jurisdictional 
prerequisite  to  obtaining  relief  under 
RCRA  section  3008(h)  is  that  the  Agency 
establish  that  a  release  of  hazardous 
waste  or  constituents  from  an  interim 
status  facility  has  occurred.  It  will 
generally  be  a  simple  and 
straightforward  matter  to  make  the 
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threshold  demonstration  that  a  release 
has  occurred.  Where  the  issue  is  in 
dispute  the  Presiding  Officer  can 
typically  resolve  the  dispute  through 
analysis  of  the  written  affidavits  and 
arguments  of  the  parties'  technical 
experts.  The  risk  of  an  erroneous 
deprivation  of  respondent's  rights  in 
deciding  this  issue  is  accordingly  very 
lovw. 

The  issues  posed  in  proceedings  on 
disputed  corrective  action  orders  will 
typically  relate  to  legal,  policy,  or 
technical  matters,  which  are  most 
appropriately  addressed  in  informal 
hearings.  The  primary  issue  in  a  hearing 
on  a  corrective  action  order  is  not  likely 
to  be  whether  a  violation  occurred  (as  is 
generally  true  in  the  case  of  a  RCRA 
section  3008(a)  order)  but  how  a 
respondent  should  study  and  remediate 
a  release.  This  kind  of  issue  is  apt  to  be 
wide-ranging  and  complex  and  is  more 
susceptible  to  resolution  through 
analysis  of  a  full  documentary  record 
than  through  examination  and  cross- 
examination  of  witnesses.  The  goal 
should  then  be  to  compile  a  full  and  fair 
documentary  record  upon  which  EPA 
can  base  its  decision.  These  procedures 
allow  the  respondent  and  the  Agency 
every  opportunity  to  develop  just  such  a 
record. 

Since  (1)  proceedings  on  corrective 
action  orders  will  generally  not  involve 
adjudication  of  factual  issues  for  which 
formal  evidentiary  hearings  are  best 
suited,  and  (2)  the  Agency  has  a  strong 
interest  in  conserving  the  resources 
which  would  be  required  for  formal 
adjudication  of  disputed  factual  matters 
and  in  expediting  the  owner/operator's 
response  to  releases  of  hazardous  waste 
or  constituents  from  his  facility,  the 
proposed  procedures  for  hearings  on 
RCRA  section  3008(h)  orders  have  been 
designed  to  eliminate  formalities  and 
time-consuming  features  contained  in 
the  Part  22  procedures  which  are 
unnecessary  for  section  3008(h)  orders. 

The  hearing  procedures  here  proposed 
employ  a  two-track  approach.  Hearings 
on  corrective  action  orders  requiring 
respondent  to  undertake  investigative 
studies,  either  alone  or  in  conjunction 
with  certain  limited  interim  corrective 
measures,  would  be  subject  to  the 
relatively  informal  procedures  set  forth 
in  Subpart  B  of  Part  24.  Hearings  on 
corrective  action  orders  directing 
respondent  to  implement  more 
permanent  corrective  measures,  either 
alone  or  in  conjunction  with 
investigative  studies,  would  be  governed 
by  the  somewhat  more  formal 
procedures  contained  in  Subpart  C  of 
Part  24.  The  Agency's  rationale  for 
employing  this  two-track  system  is 
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IV.  Regulati  ry  Analysis 

A.  Regulato.  y  Impact  Analysis 


Inasmuchlas  this  proposed  rule  is 

nature,  will  not  have  any 
economic  impacts,  and  will 
ignifics  ntly  affect  the  operations  of 
ither  program  offices,  it  is 
to  be  "major"  within  the 
executive  Order  No.  12291 
accord  ngly,  does  not  trigger  the 

in  said  executive  order  that 
impact  analysis  be 
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B.  Regulato  y  Flexibility  Act 

Since  this  proposed  rule  merely 


hearing  procedures  and  has 


no  significaht  economic  impact  on  a 


substantial 


lumber  of  small  entities,  it 


does  not  tri  ger  the  requirement  in  the 


Regulatory 
section  601 


■lexibility  Act,  5  U.S.C. 
/  seq.,  that  a  regulatory 


nc  t 


flexibility  a  lalysis  be  prepared. 

C.  Paperwo  'k  Reduction  Act 

This  r( 
informatior 
thus  will 
burden  on 
contraventfcn 


egifation  contains  no 

collection  requirements  and 
increase  the  paperwork 
regulated  community  in 
of  the  purposes  of  the 


le  1 


Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  Subjects 

40  CFR  Part  22 


Administrativi 
procedure 
Penalties, 


practice  and 
Hazardous  materials, 
Wastel treatment  disposal. 


40  CFR  Part  24 


Administrativi 
procedure 
materials, 
operating  authorjty. 
Lee  M.  Thomas, 
Administrator. 


July  24, 1987. 

For  the  reason i 
Preamble,  Title  ^  D 
Regulations  is  pipposed 
as  follows: 


Rules 


practice  and 
Correbtive  action.  Hazardous 
Penalties,  Revocation  of 


set  out  in  the 
of  the  Code  of  Federal 
to  be  amended 


PART  22— COM  OUDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTII  5  AND  THE 
REVOCATION  QR  SUSPENSION  OF 
PERMITS 


1.  The  authori  y 
.  revised  to  read  i  s 


Authority:  15  U 
sees.  7545  and  760 
(w);  33  U.S.C.  sees 
sees.  6912, 6928. 


revising  par 
follows: 


122.01    Scope  o 


(a) 


citation  for  Part  22  is 
follows: 


.C.  sec  2815;  42  U.S.C. 
:  7  U.S.C.  sees.  136(1)  and 
1415  and  1418;  42  U.S.C. 


2.  Section  22.GI  is  amended  by 

agra  )h  (a)(4)  to  read  as 


these  rutes. 


(4)  The  issuan  :e  of  a  compliance 
order,  the  issuai  ce  of  a  corrective  action 
order,  the  suspe:  ision  or  revocation  of 
authority  to  ope  ate  pursuant  to  section 
3005(e)  of  the  Said  Waste  Disposal  Act, 
or  the  assessme  it  of  any  civil  penalty 
under  section  3C  98  of  the  Solid  Waste 
Disposal  Act,  as  amended,  except  as 
provided  in  40  C  FR  Parts  24  and  124. 


3.  New  Part  2'  is  added  as  follows: 


PART  24— RULES 
ISSUANCE  OF 
HEARINGS  ON 
CORRECTIVE 


GOVERNING 
i  MD  ADMINISTRATIVE 

NTERIM  STATUS 
/  CTION  ORDERS 


Subpart  A— Gene  ral 


tl  ese 


a  id 


Sec. 

24.01  Seope  of 

24.02  Issuance  o 
final  orders 

24.03  Maintenait:e 
record. 

24.04  Filing  and 
and  documents 


rules, 
initial  orders;  definition  of 
orders  on  consent, 
of  docket  and  official 


lervice  of  orders,  decisions. 
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Sec. 

24.05  Response  to  the  initial  order  request 
for  hearing. 

24.06  Designation  of  Presiding  OfTicer. 

24.07  Informal  settlement  conference. 

24.08  Selection  of  appropriate  hearing 
procedures. 

Subpart  B    Htaringt  on  Orders  Requiring 
Investigatione  or  StucHee 

24.09  Qualifications  of  Presiding  Officer;  ex 
parte  discussion  of  the  proceeding. 

24.10  Scheduling  the  hearing;  pre-hearing 
submissions  by  respondent 

24.11  Hearing:  oral  presentations  and 
written  submissions  by  the  parties. 

24.12  Summary  of  hearing;  Presiding 
Officer's  recommendation. 

Subpart  C— Hearings  on  Orders  Requiring 
Corrective  Measures 

24.13  Qualifications  of  Presiding  Officer  ex 
parte  discussion  of  the  proceeding. 

24.14  Scheduling  the  hearing;  pre-hearing 
submissions  by  the  parties. 

24.15  Hearing;  oral  presentations  and 
written  submissions  by  the  parties. 

24.16  Transcript  or  recording  of  hearing. 

24.17  Presiding  Officer's  recommendation. 

Subpart  D— Post-Hearing  Procedures 

24.18  Final  decision. 

24.19  Final  order. 

24.20  Final  agency  action. 

Authority:  42  U.S.C.  sections  6912. 682a 

Sutipart  A— General 

§24.01    Scope  of  these  rules. 

(a)  These  rules  establish  procedures 
governing  issuance  of  administrative 
orders  for  corrective  action  pursuant  to 
section  3008(h)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (the  Act),  and  conduct  of 
administrative  hearings  on  such  orders, 
except  as  specified  in  §  24.01(b)  below. 

(b)  The  hearing  procedures  appearing 
at  40  CFR  Part  22  govern  administrative 
hearings  on  any  order  issued  pursuant  to 
section  3008(h)  of  the  Act  which: 

(1)  Is  contained  within  an 
administrative  order  that  includes 
claims  under  section  3008(a)  of  the  Act; 
or 

(2)  Includes  a  suspension  or 
revocation  of  authorization  to  operate 
under  section  3005(e)  of  the  Act;  or 

(3)  Seeks  penalties  under  section 
3008(h)(2)  of  the  Act  for  non-compliance 
with  a  section  3008(h)  order. 

(c)  Questions  arising  at  any  stage  of 
the  proceeding  which  are  not  addressed 
in  these  rules  shall  be  resolved  at  the 
discretion  of  the  Regional  Administrator 
or  Presiding  Officer,  as  appropriate. 

§  24.02    Issuance  of  initial  orders; 
definition  of  final  orders  and  orders  on 
consent 

(a)  An  administrative  action  under 
section  3008in)  of  the  Act  shall  be 


commenced  by  issuance  of  an 
administrative  order.  When  the  order  is 
issued  unilaterally,  the  order  shall  be 
referred  to  as  an  initial  administrative 
order  and  may  be  referenced  as  a 
proceeding  under  section  3008(h).  When 
the  order  has  become  effective,  either 
after  issuance  of  a  final  order  following 
a  final  decision  by  the  Regional 
Administrator,  or  after  thirty  days  from 
issuance  if  no  hearing  is  requested,  the 
order  shall  be  referred  to  as  a  final 
administrative  order.  Where  the  order  is 
agreed  to  by  the  parties,  the  order  shall 
be  denominated  as  a  final 
administrative  order  on  consent. 

(b)  The  initial  administrative  order 
shall  be  executed  by  an  authorized 
official  of  EPA  (petitioner),  other  than 
the  Regional  Administrator  or  the 
Assistant  Administrator  for  the  Office  of 
Solid  Waste  and  Emergency  Response. 
For  orders  issued  by  EPA  Headquarters, 
rather  than  by  a  Regional  office,  all 
references  in  these  procedures  to  the 
Regional  Administrator  shall  be 
imderstood  to  be  to  the  Assistant 
Administrator  for  the  Office  of  Solid 
Waste  and  Emeigency  Response  or  his 
delegatee. 

§24.03    Maintenance  of  docket  and  Official 


A  Clerk  shall  be  designated  by  the 
Regional  Administrator  to  receive  all 
initial  orders,  final  orders,  responses, 
memoranda,  and  documents  regarding 
the  order  and  to  maintain  the  official 
record  and  docket. 

§  24.04    Filing  and  service  of  orders, 
decisiona,  and  documents. 

(a)  Filing  of  orders,  decisions,  and 
documents.  The  original  and  one  copy  of 
the  initial  administrative  order,  the  final 
decision  and  the  final  administrative 
order,  and  one  copy  of  the 
administrative  record  and  an  index 
thereto  must  be  filed  with  the  Clerk 
designated  for  section  3008(h)  orders.  In 
addition,  all  memoranda  and  documents 
submitted  in  the  proceeding  shall  be 
filed  with  the  Clerk. 

(b)  Service  of  orders,  decisions,  and 
rulings.  The  Clerk  (or  in  the  case  of  the 
initial  administrative  order,  any  other 
designated  EPA  employee)  shall  arrange 
for  the  effectuation  of  service  of  the 
initial  administrative  order,  the  final 
decision,  and  final  administrative  order. 
Service  of  a  copy  of  the  initial 
administrative  order  together  with  a 
copy  of  these  procedures,  the  final 
decision,  or  a  final  administrative  order, 
shall  be  made  personally  or  by  certified 
mail,  return  receipt  requested,  or,  if 
personal  service  cannot  be  effectuated 
or  certified  mail  is  returned  refused  or 
unsigned,  by  regular  mail,  on  the 


respondent  or  his  representative.  The 
Clerk  shall  serve  other  documents  from 
the  Presiding  Officer  by  regular  mail. 

(c)  Service  of  documents  filed  by  the 
parties.  Service  of  all  documents,  filed 
by  the  parties,  shall  be  made  by  the 
parties  or  their  representatives  on  other 
parties  or  their  representatives  and  may 
be  made  by  regular  mail,  with  the 
original  filed  with  the  Clerk. 

(d)  Effective  date  of  service.  Service 
of  the  initial  administrative  order  and 
final  administrative  order  is  complete 
upon  receipt  by  respondent  (or  the 
respondent's  agent,  attorney, 
representative  or  other  person  employed 
by  respondent  and  receiving  such 
service),  personally  or  by  certified  mail, 
or  upon  mailing  by  regular  mail  if 
personal  service  or  certified  mail  cannot 
be  accomplished,  in  accordance  with 

§  24.04(b).  Service  of  all  other  pleadings 
and  documents  is  complete  upon 
mailing,  except  as  provided  in 
§§  24.10(b)  and  24.14(e). 

§24.05    Response  to  the  initial  orden 
request  for  hearing. 

(a)  The  initial  administrative  order 
becomes  a  final  administrative  order 
thirty  (30)  days  after  service  of  the 
order,  unless  the  respondent  files  with 
the  Clerk  within  thirty  (30)  days  after 
service  of  the  order,  a  response  to  the 
initial  order  and  requests  a  hearing. 

(b)  The  response  to  the  initial  order 
and  request  for  a  hearing  must  be  in 
writing  and  mailed  to,  or  personally 
served  on,  the  Clerk  of  the  Region  which 
issued  the  order. 

(c)  The  response  to  the  initial  order 
shall  specify  each  factual,  or  legal 
determination,  or  relief  provision  in  the 
initial  order  the  respondent  disputes. 

§24.06    Designation  Of  Presiding  Officer. 

Upon  receipt  of  a  request  for  a 
hearing,  the  Regional  Administrator 
shall  designate  a  Presiding  Officer  to 
conduct  the  hearing  and  preside  over 
the  proceedings. 

§  24.07    Informal  settlement  conference. 

The  respondent  may  request  an 
informal  settlement  conference  at  any 
time  by  contacting  the  appropriate  EPA 
employee,  as  specified  in  the  initial 
administrative  order.  A  request  for  an 
informal  conference  will  not  affect  the 
respondent's  obligation  to  timely  request 
a  hearing.  Whether  or  not  the 
respondent  requests  a  hearing,  the 
parties  may  confer  informally 
concerning  any  aspect  of  the  order.  The 
respondent  and  respondent's 
representatives  shall  generally  be 
allowed  the  opportunity  at  an  informal 
conference  to  discuss  with  the 


Faderal 
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UM 


approfiriale  Agency  tachnical  and  legal 
petsoBnel  «U  aspects  of  the  order,  in 
particular  the  basis  for  4ke 
delerminatioa  that  a  release  has 
occuired  and  the  appropriateness  of  the 
ordered  conective  action. 

S24M   Sslscflon  of  sppreprlais  hsaring 


If  the  initial  order  directs  the 
respondeat  [a]  to  undertake  only  a 
RCRA  Facility  Investigation  and/or 
Corrective  Measares  Study,  which  may 
include  monitoiiag.  surveys,  testing, 
information  gathering,  aaalyses.  and/or 
studies  (inchiding  studies  designed  to 
develop  reoonunendatioiis  for 
appropriate  conective  neasares),  or  (b) 
to  undertake  such  investigatioos  and/or 
studies  and  interim  conective  measures, 
and  if  sacfa  interim  conective  measures 
are  neither  costly  nor  tedudcally 
complex  and  are  necessary  to  protect 
human  health  and  the  environment  prior 
to  development  of  a  permanent  remedy, 
the  hearing  procedures  set  forth  in 
Subpart  B  of  this  part  shall  be  employed 
for  any  requested  hearing-  If  the 
respondent  seeks  a  bearing  on  an  order 
directing  that  corrective  measures  or 
such  corrective  measures  together  with 
investigations/studies  be  undertaken, 
the  hearing  procedures  set  forth  in 
Subpart  C  i^  this  part  shall  be 
employed.  The  procedures  contained  in 
Subparts  A  and  D  of  this  pact  shall  be 
followed  r^ardless  of  whether  the 
initial  order  directs  respondart  to 
undertake  an  investigation  or  implement 
corrective  measures. 


Ra^uMnQ 


i24M   QuaMcations  of  Presiding  Offlcsr; 
sx  parts  dtoeoaaian  of  the  I 


The  Presadiag  Officer  shall  be  any 
employee  of  the  Agency  designated  by 
the  Regional  Admhiistrator  other  than  a 
person  who  drafted  or  participated  in 
draftmg  ^  order  fai  question.  If,  after 
issuance  of  the  initial  order  aad  prior  to 
issuance  of  tha  final  order,  the  Regional 
Admiaistntar,  Prssiifing  Officer,  or  any 
person  who  will  advise  these  officials  in 
the  decishm  on  ^  case  receives  from  or 
on  behaff  of  any  parly  in  an  ex  parte 
communication  liilui  mation  whidi  is 
relevant  to  the  decision  on  the  case  and 
to  whidi  other  parties  have  not  had  an 
opportunity  to  respmid,  a  summary  of 
sudi  farfiDrmation  shall  be  served  on  an 
other  parties,  who  shaD  have  an 
opportunity  to  reply  to  same  within  ten 
(10)  days  of  service  of  the  snmma^. 


SclMEtalingl 


Of  ioer ! 


Suh  ect 


§24.10 
hearing 

[aiJDate 
Presiding 
and  time  for 
hearing. 

hearing  shall  be 
withia  thirty  [30] 
receipt  of  th^ 
hearing. 

(b) 
respondeat 
business 
respondent 
submit  for  infclusion 
administratis  e 


the  hearing;  prs- 

a^  time  fior  bearing.  The 

shall  establish  dw  date 
the  requested  public 
to  i  24.14)(c).  the 
scheduled  and  held 
days  of  the  Agency's 
request  for  a  pabhc 


\I^e-Aet  ring 


\ii 


idaj  B 


itay. 


argiunent 
positions  on 
each  relates 
factual 
respondent 
of  any 
submitted  bj 
such  that 


days  before 

(c)  Postponement 
Presiding 
extension  ofkime 
hearing,  upo  i 
party,  for 
cooflideratia  i 
parties.  The 
extend  the 
heariitgis 

{A)Looati^ 
shall  be  hek 
relevant  S>> 
unless  the 
that  there  is 
another  locafeon 


I  itistl 
infom  lation 


submissJoas  by 
any  time  up  to  five  (5] 
before  the  hearing 
;  but  is  not  required  to, 

in  the 
record  inforaution  and 
suAportiog  respondent's 
he  facts,  law.  and  relief  as 
o  the  order  in  question.  Ail 
repr^entations  made  by 

be  by  affidavit.  A  copy 
oraigument 
respondent  shall  be  served 
the  Clerk  and  petitioner 
receive  sami  at  least  five  (5]  business 
rearing. 

of  hearing.  The 
may  grant  an 
for  the  conduct  of  the 
written  request  of  either 
1  cause  shown,  and  after 
of  any  preiodioe  to  other 
^residing  Officer  may  not 
by  which  the  request  for 
under  i  24i)5(a). 
ofheariitg.  The  hearing 
in  the  dty  in  which  the 
Re^onal  Office  is  located. 
iding  Officer  determines 
;ood  cause  to  hold  it  in 


dite 
idu  e 


PiBs: 


§  24.11 

written  stihmfcalons  by  ttoe  psrttes. 

The  Presid  ing  Officer  shall  establish 
the  agenda  £  ir  the  hearing  and  conduct 
the  hearing  i  i  a  fair  and  impartial  way. 
taking  actioc  as  needed  to  avoid 
unnecessary  delay,  exchide  redundant 
material,  ani  maintain  order  daring  the 
proceedings  Representatives  of  EPA 
shall  introdn  ce  the  administrative  record 
and  be  prep<  red  to  summarize  the  basis 
fortheordei  The  respondent  shall  have 
a  reasonabh  <qn>oriunity  to  address 
relevant  issi  es  and  present  its  views 
through  legs  counsel  or  teclmical 
advisors.  Th  t  Presiding  Officer  may  also 
allow  technj  »1  and  legal  discussirais 
and  interchi  ages  between  the  parties, 
including  rei  ponses  to  questions  to  the 
extent  deen  id  ammpriate.  It  is  not  the 
Agency's  inl  mt  to  provide  EPA  or 
respondent  t  n  opportunity  to  engage  in 
direct  or  era  e-examination  of 
witnesses.  \  'here  respondent  can 
demonstrate  that,  thfough  no  fault  of  its 
own.  certain  documents  supportive  of  its 
position  oou  d  not  have  been  submitted 


tnewi 


before  hearing  in 
requirements  of 
such  documents 
Otherwise  no 
may  be  submitta 
otherwise  directed 
Officer,  factual 
respondent  shall 
Presiding  Officer 
.grant  petitioner 
submissions 
pursuant  to  this 


I  mac  e 


accordance  with  the 
24.10(b),  it  may  submit 
t  the  hearing. 

dnmmentary  support 
at.heariag.  Unless 

by  the  Presiding 
r^resentations  made  by 
>e  by  affidavit  The 
may  upon  request 

ive  to  respond  to 

by  respondent 
dection  or  S  24.10(b). 


§24.12   SunHnary(ofliear1ng:Presi(lng 
Officei'si 


t  oontf  Bted 


Rules 


iracticaUe  after  the 
hearing,  a  written 
droceeding  shall  be 
st  mmary  shall,  at  a 


laid. 
a  ion 


which  the 
the  terms  of  the 


(a)  As  soon  as 
conclusion  of  the 
summary  of  the  ] 
prepared.  This  i 
minimum,  identi^: 

(1)  Tlae  dates  of  and  known  attendees 
at  the  hearing:  i 
.    (2)  the  bases  I 
respondent  < 
order. 

The  summary  mt  st  be  signed  by  the 
Presiding  Officer 

(b)  The  Presidi  ig  Officer  will  evaluate 
the  entire  admin  strative  record  and,  on 

eview  and  the 
representations  ( f  EPA  and  respondent 
at  the  hearing,  sh  all  prepare  and  file  a 
statement  recom  nending  to  the  Regional 
Administrator  th  it  the  initial  order  be 
modified,  withdr  iwn.  or  issued  without 
modification.  Th  t  statement  must 
.address  all  signilcant  arguments  raised 
by  respondent  ai  d  provide  support 
through  citation  o  material  contained  in 
the  record  or  ad(  uced  at  the  hearing,  for 
'any  decision  to  i  todify  a  term  of  the 
order,  withdraw  the  ocder.  or  issue  the 
order  without  ch  inge. 

(c)  The  statemi  tnt  shall  be  based  on 
the  administratis  e  record,  including  the 
hearing  and  supi  lemental  submissiiHis. 
If  the  Presiding  C  fficer  finds  that  there  is 
not  adequate  8U{  port  in  the  record  for 
the  initial  order,  he  {Residing  Officer 
may  recommend  that  the  order  be 
modified  and  iss  led  on  terms  that  are 
supported  by  the  record,  or  withdrawn. 

Subpart  C— Hea  Ings  on  Orders 
Requiring  Corre  :thr«  Measures 

§24.13    QusHftea  lons4f  PrssidbigOfncci, 
ex  parte  discussia  n  of  Vie  proossdlwg. 

(a)  QuaUficati  ms  of  Presiding  Officer. 
The  Presiding  O:  ^cer  shall  be  either  the 
Regional  Judicia  Officer,  or  another 
attorney  employ  id  by  the  Agency  who 
did  not  draft  or  i  i  any  way  assist  in 
drafting  the  sect  on  3008(h)  initial  order 
that  is  the  subjei  t  of  the  proceeding.  . 

(b)  fx  parte  di  wussion  of  the 
proceed^.  If,  al  ter  issuance  of  the 
'initial  order  and  nior  to  issuance  of  the 
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Hnal  order,  the  Regional  Administrator. 
Presiding  Officer,  or  any  person  who 
will  advise  these  officials  in  the  decision 
on  the  case  receives  from  or  on  behalf  of 
any  party  in  an  ex  parte  communication 
information  which  is  relevant  to  the 
decision  on  the  case  and  to  which  other 
parties  have  not  had  an  opportunity  to 
respond,  a  summary  of  such  information 
shall  be  served  on  all  other  parties,  who 
shall  have  an  opporttmity  to  reply  to 
same  within  ten  (10)  days  of  service  of 
the  summary. 

§  24.14   ScheduHnQ  the  heerino;  pre* 
tiiiflnn  ii^wiiiilnin  t»¥  lln  naflim 

(a)  The  Presiding  Officer  shall 
establish  an  expeditious  schedule  for — 

(1)  The  submission  by  respondent  of  a 
memorandum,  with  appropriate 
affidavits  and  exhibits,  stating  and 
supporting  respondent's  position  on  the 
facts,  law  and  relief,  specifying  the 
bases  upon  and  manner  in  which  such 
determinations  or  relief  provisions,  if 
erroneous,  require  modiHcation  or 
withdrawal  or  the  order; 

(2)  Submission  of  a  response  by  EPA; 
and 

(3)  A  public  hearing. 

Subject  to  §  24.14(b),  a  hearing  shall  be 
scheduled  within  45  days  of  the  order 
setting  the  schedule. 

(b)  Postponement  of  the  hearing.  The 
Presiding  Officer,  as  appropriate,  may 
grant  an  extension  of  time  for  the  filing 
of  any  document,  other  than  a  request 
for  a  hearing  under  §  24.05(a),  or  may 
grant  an  extension  of  time  for  the 
conduct  of  the  hearing,  upon  written 
request  of  either  party,  for  good  cause 
shown  and  after  consideration  of  any 
prejudice  to  other  parties. 

(c)  Respondent's  pre-hearing 
submission.  In  accordance  with  the 
schedule  set  by  the  Presiding  Officer, 
the  respondent  shall  file  a  memorandum 
stating  and  supporting  respondent's 
position  on  the  facts,  law  and  relief.  The 
memorandum  must  identify  each  factual 
allegation  and  all  issues  regarding 
appropriateness  of  the  terms  of  the  relief 
in  the  initial  order  that  respondent 
contests  and  for  which  respondent 
requests  a  hearing.  The  memorandum 
must  clearly  state  respondent's  position 
with  respect  to  each  such  issue. 
Respondent  must  also  include  any 
proposals  for  modification  of  the  order. 

.  Respondent  must  submit  affidavits  and 
exhibits  which  support  any  of  its  factual 
contentions  on  relief  and  defenses.  The 
memorandum  shall  also  present  any 
arguments  on  the  legal  conclusions 
contained  in  the  order. 

(d)  Written  questions  to  EPA.  The 
respondent  may  file  a  request  with  the 
Presiding  Officer  for  permission  to 
submit  written  questions  to  the  EPA 


Regional  Office  issuing  the  order 
concerning  issues  of  material  fact  in  the 
order. 

(1)  Requests  shall  be  accompanied  by 
the  proposed  questions.  In  most 
instances,  no  more  than  twenty-Rve  (25) 
questions,  including  subquestions  and 
subparts,  may  be  posed.  The  request 
and  questions  must  be  submitted  to  the 
Presiding  Officer  at  least  twenty-one 
(21)  days  before  the  hearing. 

(2)  The  Presiding  Officer  may  direct 
EPA  to  respond  to  such  questions  as  he 
designates,  if  he  determines  that  such 
questions  are  required  for  full  disclosure 
and  adequate  resolution  of  the  facts.  No 
questions  shall  be  allowed  regarding 
matters  of  policy  or  privileged  internal 
conununications.  The  Presiding  Officer 
shall  grant,  deny,  or  modify  such 
requests  expeditiously.  If  a  request  is 
granted,  the  Presiding  Officer  may 
revise  questions  and  may  limit  the 
number  and  scope  of  questions. 
Questions  may  be  deleted  or  revised  in 
the  discretion  of  the  Presiding  Officer 
for  reasons,  which  may  include  the  fact 
that  he  finds  the  questions  to  be 
irrelevant,  redundant,  unneccessary,  or 
an  undue  burden  on  the  Agency.  The 
Presiding  Officer  shall  transmit  the 
questions  as  submitted  or  as  modified  to 
EPA.  EPA  shall  respond  to  the  questions 
within  fourteen  (14)  calendar  days  of 
service  of  the  questions  by  the  Presiding 
Officer,  unless  an  extension  is  granted. 

(e)  Submission  of  additional 
information.  The  Presiding  Officer  shall 
have  the  discretion  to  order  either  party 
to  submit  additional  information  in 
whatever  form  he  deems  appropriate. 
The  Presiding  Officer  may  issue 
subpoenas  for  the  attendance  and 
testimony  of  persons  and  the  production 
of  relevant  papers,  books,  and 
documents.  Since  these  hearing 
procedures  provide  elsewhere  that  the 
parties  are  not  to  engage  in  direct  or 
cross-examination  of  witnesses  and 
must  make  any  factual  representations 
in  writing  by  affidavit,  the  subpoena 
power  is  to  serve  only  as  an  adjunct  to 
the  Presiding  Officer's  authority  to  ask 
questions  and  otherwise  take  steps  to 
clarify  factual  matters  which  are  in 
dispute.  Upon  request  of  the  respondent, 
the  Presiding  Officer  may,  in  his 
discretion,  allow  submittal  by  the 
respondent  of  additional  information  in 
support  of  its  claim,  if  it  is  received  by 
the  Cleric  and  petitioner  at  least  five  (5) 
business  days  before  the  hearing. 

(f)  Location  of  hearing.  The  hearing 
shall  be  held  in  the  city  in  which  the 
relevant  EPA  Regional  Office  is  located, 
unless  the  Presiding  Officer  determines 
that  there  is  good  cause  to  hold  it  in 
another  location. 


{  24.1S    HeeriitQ;  oral  praeenletlons  end 
wnimi  suDniimone  uy  mv  psniw. 

(a)  The  Presiding  Officer  shall 
establish  the  agenda  for  the  hearing  and 
conduct  the  hearing  in  a  fair  and 
impartial  manner,  take  action  to  avoid 
uimecessary  delay  in  the  disposition  of 
the  proceedings,  and  maintain  order. 
The  Presiding  Officer  shall  permit  oral 
statements  on  behalf  of  the  respondent 
and  EPA  The  Presiding  Officer  may 
address  questions  to  the  respondent  or 
the  EPA  representative  during  the 
hearing.  Although  oral  statements  will 
be  permitted  at  the  heanng,  unless 
otherwise  directed  by  the  Presiding 
Officer,  all  factual  matters  to  be 
presented  by  respondent  must  be  in 
writing  by  affidavit.  Apart  from 
questions  by  the  Presiding  Officer,  no 
direct  examination  or  cross-examination 
shall  be  allowed. 

(b)  Upon  commencement  of  the 
hearing,  a  representative  of  EPA  shall 
introduce  the  order  and  the  record 
supporting  issuance  of  the  order,  and 
summarize  die  basis  for  the  order.  The 
respondent  may  respond  to  the 
administrative  record  and  offer  any 
facts,  statements,  explanations  or 
documents  which  bear  on  any  issue  for 
which  the  hearing  has  been  requested. 
Any  such  presentation  by  respondent 
may  indude  new  documents  only  to  the 
extent  that  respondent  can  demonstrate 
that,  through  no  fault  of  its  own,  such 
documents  could  not  have  been 
submitted  before  hearing  in  accordance 
with  the  requirements  of  S  24.14  (c)  and 
(e).  The  Agency  may  then  present 
matters  solely  in  rebuttal  to  matters 
previously  presented  by  the  respondent. 
The  Presidirig  Officer  may  allow  the 
respondent  to  respond  to  any  such 
rebuttal  submitted.  The  Presiding 
Officer  may  exclude  repetitive  or 
irrelevant  matter.  The  Presiding  Officer 
may  upon  request  grant  petitioner  leave 
to  respond  to  submissions  made  by 
respondent  pursuant  to  this  paragraph 
or  S  24.14(e). 

S  24.1S   Tranecflpt  or  raoonflng  of  iMwinQ. 

(a)  The  hearing  shall  be  either 
transcribed  stenographically  or  tape 
recorded.  Upon  written  request  such 
transcript  or  tape  recording  shall  be 
made  available  for  inspection  or 
copying. 

(b)  The  transcript  or  recording  pf  the 
hearing  and  all  written  submittals  filed 
with  the  Clerk  by  the  parties  subsequent 
to  initial  issuance  of  the  order  including 
post-hearing  submissions  will  become 
part  of  the  administrative  record  for  the 
proceeding,  for  consideration  by  the 
Presiding  Officer  and  Regional 
Administrator. 


goggg 
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§24.17 


|OM6W« 


The  Presiding  Officer  will,  as  soon  as 
practicable  after  the  conclusion  of  4be 
hearing,  evaluate  the  eatire 
qdnaiiiistrative  record  and.  on  the  basis 
of  the  administfative  record,  ftrepare 
and  Gle  a  recommended  decision  with 
the  Regional  Administrator.  Tbe 
recommended  dectsion  must  address  all 
material  issue*  of  fact  or  law  properly 
raised  hy  respondeat,  and  must 
recommend  that  the  order  be  modified, 
withdrawn  or  issued  without 
modification.  The  reoomBiended 
decision  must  provide  an  ex;dana(ion. 
with  citation  to  material  contained  in 
the  record,  for  any  decision  to  modify  a 
term  of  the  order,  to  issue  the  order 
without  chaqge  or  to  withdraw  the 
order.  The  recommended  decision  shall 
be  based  on  the  administrative  record.  If 
the  Presiding  Officer  finds  that  there  is 
not  adequate  support  in  the  record  for 
any  contested  required  action,  the 
Presiding  Officer  may  recommend  that 
the  order  be  modified  and  issued  on 
terms  that  are  supported  by  the  record, 
or  withdrawn. 

Subpart  D    Post  Hearing  Procedures 

§24.M 


As  soon  as  practicable  after  receipt  of 
either  the  summary  and  statement  or  the 
recommended  decision,  ^  Regional 
Administrator  will  either  sign,  or  modify 
such  statement  or  recommended 
decision,  and  tssae  it  as  a  fhul  decision. 
The  Regional  AdninisbBloi's  decision 
shall  be  based  on  the  administrative 
record. 

§24.19  final  ortwr. 

If  the  Regioaal  Admintstraior  does  not 
adopt  portioH  of  the  Inilial  order,  or 
finds  that  laodifiGatiDa  <rf  the  onier  is 
necessary,  the  signatory  official  en  die 
initial  adsaislrettve  order  skall  nuidify 
the  order  in  aocordamoe  with  dw  lems 
of  the  final  decaioa  and  fife  Old  serve  a 
copy  of  the  final  administrative  <wder.  If 
the  Regional  Administrator  finds  the 
initial  order  appropriate  as  originally 
issued,  the  final  decision  aliali  dedaie 
the  initial  admiairtistiit  onier  to  be  a 
final  order,  cffeclive  iqnn  servioe  of  the 
final  decision,  if  dbe  Regional 
Administrator  dedares  tiiat  the  initial 
order  must  be  withdrawn,  the  signatory 
official  on  the  initial  i^HimliwIin? 
order  wil  fife  and  serve  a  witbdra«*y  of 
the  initial  admiaislrative  order.  This 
may  be  done  wilhoot  | 


§24.20   nnalaoen^' 

The  final  derision  and  the  final 
administrative  order  aie  final  agency 
actions  that  are  effective  on  filing  and 


actions  are  not 
the  Administrator. 


service.  Tbea ;  t 
appealahle  k  4 
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A8l)estos-Ci 
Schools; 


0  fitaliili'ig  Materials  in 
Polgic  Hearing 


agenct: 
Agency  (H>A 
action: 


Env  ronmentail 


Protection 
Noti4e  of  Public  Hearing. 


EIA 


he  ir 


summmit: 

hearing  to 
proposed  rek 
Education 


containing  i 
buildings,  i 


A(  eni 


has  schedttied  a  pobtic 
comments  on  die 
to  require  all  Local 
des  to  identify  asbestos- 
mitenaU  in  their  school 
del  elop  asbestos 

management  ilans.  and  take 

appropriate  a  :tions  to  control  release  of 

asbestos  fibe  s. 

DATCS:  The  h  saring 

Tuesday,  Aufust 

August  26, 

address:  Th 

Holiday  Inn, 

C  St.,  SW. 


will  be  held  on 
25.  and  Wednesday. 
7,  from  9  a.m.  to  5  p.m. 
hearing  will  be  held  at: 
Columbia  South  Room.  550 
V  ashington,  DC  2(XC4. 


FURTHER  INFORMATION  i 


K  Bin,] 
G  ficeJ 


Aj  ency. 


in  lei 
A(  sncies< 


FOR 

Edward  A 

Assistance 

Toxic  SubstajiGes. 

Protection 

St.,  SW.. 

Telephone 

supPLEMEiirr4Ry 

proposed  a 

Education 

containing 

buildings,  develop 

management 

appropriate 

asbestos    ~ 

published  in 

April  3a  198^ 

proposal  alloived 

comment. 

29, 1987. 

two  city 

persons 

Requests  to 

be  submitted 

Edward  A. 

Assistance 

Toxic 

Protection 

SW., 


I  fibe  's. 


I  wi  \ 
Sew  o 
boai  da 


Substa  ices, 
Aj  enpy. 


WashiB  gton. 


Dated:  July  ap.  1987. 
lohnW. 
Director, 
(FRDoc 

SHXHWCOOE 


.Cbern  ieaJ 


.I7-Z7IM 


/  Thigsday.  August  a  1987  /  Proposed 


Ruies 


CONTACT: 

Director,  TSCA 
(TS-799J.  Office  of 
Environmental 
.  Room  E-^543. 401  M 
Wa  AnngtOQ.  DC  20460. 
14)2-554-1404). 

INFORMATION:  EPA  has 
to  require  all  Local 

to  identify  asbestos- 
materials  in  their  school 
asbestos 
}lans.  and  take 
^tioos  to  oontiol  release  of 
The  proposed  rule  was 
he  Fedacal  Regitter  of 
(52  FR  15820).  The 
OOdays  for  public 
comments  due  by  |uae 
state  attorneys  general, 
of  education,  and  other 
a  pohlic  hearing, 
testify  at  the  hearing  should 
by  August  ai.  1987.  to 
Director.  TSCA 
(TS-TOS).  Office  of 
fitvironmental 
'.fiaLB-«43.401iWfSt., 
DC  2046a 


have  requested  i 


K  ein,j 

G  fioei 


Qmtrol  Diwioa. 
Fiad  7-31-87: 3£4  aa| 


U  0-50.* 


FEOBUU.EMEIV  EMCY 
MANAOEMENT /VaEMCY 

44CFRPartSS 
[Docket  No.  FEMA  bttSl 


Proposed  Flood 
Oetemination^ 


agency:  Federal 
Management  Agehcy. 
action:  Proposed  rule 


Uevatkm 
.  Ifizonaoti 

Imei^ency 


summary:  Techni  »1  information  or 
comments  are  sol  cifed  on  the  proposed 
base  (100-year)  fl  od  elevationB  and 
proposed  modifie  1  base  flood  elevations 
listed  below  for  » ilected  locatioiu  in  the 
nation.  These  baa  >  (100-yeai^  Rood 
elevations  are  du  basis  for  the 
fioodplain  aanag  nnent  BMOsures  that 
the  community  is  required  to  either 
adopt  or  show  ev  dence  of  being  already 
in  effect  in  order  I  o  qualify  or  remain 
qualified  Cor  parti  apation  in  the 
National  Flood  In  Rvanoe  Program. 
DATES:  The  perioo  for  comment  will  be 
ninety  (90)  days  f  lUowing  the  second 
publication  of  the  proposed  rale  in  a 
newspaper  of  loo  il  ciiculatioa  in  each 
community. 

addresses:  See  t  able  below. 

FOR  FURTHER  INF<  RMATKM  CONTACR 

Mr.  John  L  Mattic  ls.  Chiet  Risk  Studies 
Division.  Federal  nsarance 
Admlnistratioo.  F  aderal  Emergency 
Management  Age  icy.  Washiitgton.  DC 
20472.  (202]  646-^  '«& 
SUPMfMENTAAV  i  HFORMATKMC  The 

Federal  Emergem  y  Management 
Agency  gives  not  oe  of  the  proposed 
determinations  ol  base  (MKKyear)  flood 
elevations  and  an  tdiiied  base  flood 
elevations  for  seli  loted  locations  in  dw 
nation,  in  aooordt  nee  wMi  section  110 
of  the  Flood  Disai  ter  Aotectioa  Act  of 
1973  (Pub.  L  93-2  M).  87  Slat  SSa  which 
added  section  13f  3  to  the  Nataonal  Flood 
Insurance  Act  of  988  flltfe  XHI  of  the 
Housing  and  Uibi  n  DevelopaMnt  Act  of 
1968  (Pub.  L.  90-4 18)).  «Z  US.C  4001- 
4128,  and  44  CPR  }7.4(a). 
These  efevatja  s.  together  with  the 

required  by  §  80.2  of  the  program 
regulations,  are  tl  e  SMninmm  that  are 
required.  They  sh  mid  not  be  ooastroed 
to  mean  the  conu  nmity  awst  change 
any  existing  ordii  aaoes  that  are  more 
Stringent  in  thdr :  bodplata  OMnageaMnt 
requirements.  Tht  \  uniamiiilf  may  at 
any  time  enact  st  icfer  reqnirenents  on 
its  own,  or  pursui  nt  to  policies 
established  by  o«  ler  Federal,  State,  or 
regional  entities,  these  prapoeed 
elevations  will  also  be  mod  to  caJoafeto 
the  appropriate  flpod  tni 
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premimum  rales  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


29229 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribie  development.  Thus,  this 
action  only  forms  the  basis  for  future 

Proposed  Modified  Base  Flood  Elevations 


local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 

PART  67-{  AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Stale 


Arizona. 


City/town/county 


Town  o<  Eagar.  Apache  County 


Source  ot  ttooifng 


Water  Canyon.. 


Dry  Canyon.. 


Robertson  Hoiow.. 


Location 


At  the  confluence  with  Little  Coiorado  River.. 

At  Highway  260 

At  the  confluence  ot  Dry  Canyon 

At  4th  Street „_ 

At  River  Road 

At  6th  Street „..._ _..... 

At  School  Bus  Road 

At  Burk  Street _ 

At  Big  Ditch 

At  10th  Street 


Approxlmalety  3.000  teet  upstream  of  tOlh  Street 

Approximate^'  4.600  feet  upsfream  of  lOth  Street  (ln«t 
of  detailed  study). 

At  4th  Street 

At  Farm  Road „ _... 

At  Amity  Ditch ^ !!IIZZ! 

At  School  Bus  Road ~._.~'. 

At  River  Road _.i _ 


Maps  are  available  for  mspeciion  at  the  Town  HaN.  Town  ol  Eagar.  Eagai.  Anzona 

Send  comments  to  The  Honorable  George  R.  Pena,  Mayor.  Town  of  Eagar.  Box  78,  Eagar.  Anzona  85925 


At  Spanish  Trail  Road 

Appioximately  3.100  leel  upatraam  ol  Sparaah  Tral 

Road  (tmit  ol  delated  study). 

At  Big  Ditch  (imit  ol  detailed  study) 

Approximately  1.000  teet  upstream  of  Big  OUch... 

Approximately  2.000  teat  milieaiii  ol  Big  OUch 

At  Flat  Top  Road 

Approximately  ^20  feet  upstream  ol  Flat  Top  Road 

(kmii  of  detailed  study) 


tt  Def)1h  in  feet  above 

ground  'Elevalior  m  leel 

(NGVD) 


Existing 


None 


None 
None 


Graham  County  (unincorporated 
1) 


Frye  Creek  . 


Frye  CreeK  Tnbutary .. 


School  Oislnct  Wash.. 


Spring  Oinyon.. 


At  the  Town  of  Thatcher  western  corporate  limits 

Approximalely  1.000  feet  upstream  of  Town  ol  Thatch- 
er western  corporate  limits 

Approximately  2,000  feet  upstream  of  Town  ol  Tlmch- 
er  western  corporate  limits. 

Approximately  3.000  feel  upstream  ol  Town  ol  Thatch- 
er western  corporate  limits 

Approximalely  4.000  leel  upstream  ol  Town  ol  Thatch- 
er western  corporate  Hmts 

Approximalely  4.600  feet  upstream  ol  Town  ol  Thatch- 
er western  corporate  limits  (limit  ol  detailed  study). 

At  the  Toinin  of  Thatcher  southern  corporate  limits    

Approximately  1,000  feel  upstream  of  Town  o!  Thatch- 
er southern  corporate  limits. 

Approximately  2.000  feet  upstream  of  Town  ol  Thatch- 
er souttiem  corporate  limns 

Approximately  3,000  leet  upstream  ol  Town  ol  Thatch- 
er southern  corporate  lii»iits 

Approximately  3.600  leel  upstream  ol  Town  ol  Thatch- 
er southern  corporate  kmits  (limit  ol  detailed  study) 

Approximately  4.200  teet  upstream  ol  f  lye  Creeli  Dam 
(downstream  Imit  ol  detailed  study) 

Approximalely  6,400  leet  upstream  of  Frye  Creek  Dam.. 

At  Golf  Course  Road 

Approximately  2,000  leet  upstream  ot  GoM  Course 
Road 

Approximalely  4,000  feel  upst'eam  of  GoM  Come 
Road 

Approximately  5.900  feel  upstream  of  GoM  Course 
Road  (kmit  ol  detailed  study) 

At  the  Town  ol  Thatcher  western  corporate  lunls -... 

Confluence  ol  Frye  Creek. 

OonfluerKe  ol  Spnng  Canyon  Tributary 


•3.087 
•3.105 
•3,126 
•3,151 


None 

•3.099 
•3,102 

•3,115 

•3.131 

None 


None 


•7.012 
•7,035 
•7,045 
•7,107 
•7.112 
•7.142 
•7,194 
•7^04 
•7^15 
•7^19 
•7.294 
•7,332 

•7,062 
•7.104 
•7,113 
•7,139 
•7,173 
•7,219 
•7.280 

•7.210 
•7.231 
•7^46 
•7,278 
•7.281 


•3.086 

•3.104 

•3,128 

•3,148 

•3.177 

•3.191 

•3.090 
•3.103 

•3,115 

•3,132 

•3.141 

•3.002 

•3.027 
•3.048 
•3X)72 

•3.086 

•3.123 

•3.005 
•3.013 
•3.028 
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Proposed  Modifi  d  Base  Flood  Elevations— Continued 


SlaM 


City/lomm/counly 


S(  irce  of  flooding 


Spring  Ca  ron  Tiibulary... 


Uet/i  are  available  for  irtspection  at  the  County  Cowtttouse.  800  Main  Street. 
Send  comments  to  The  Honorable  Ben  L.  Smth.  Chairman.  Graham  County 


CaMomia. 


City  of  Chula  Vista  San  Diego 
County 


San  Diegc  Bay. 


Maps  are  available  lor  inspection  at  the  Dty  of  Chula  Vista  Engineering 
Send  comments  to  The  Honorable  Gregory  R.  Con.  Mayor.  City  ot  Chula 


City  of  Foster  Oly.  San  Mateo 
County.  I 


Maps  are  available  lor  inspection  at  the  City  Hall.  610  Foster  City  Boulevard. 
Send  comments  to  The  Honorable  John  Oliver.  Mayor.  City  of  Foster  City.10 


City    ol    Milpitas. 
County. 


Santa    Clara 


Approximately  2.000  feet  upstream  ol 

Spring  Canyon. 
Approximately  4.000  feet  upstream  of 

Spnng  Canyon. 
Approximately  6.400  feet  upstream  of 

Spring  Canyon. 
Approximately  8.800  feet  upsueam  of 

Spnng  Canyon  Tributary. 

ConfluerK:e  with  Spnng  Canyon 

Approximately  2.000  leet  upstream  ol 

Spring  Canyon. 
Approximately  4.00<}  feet  upstream  ot 

Spnng  Canyon. 
Approximately  6.000  feet  upstream  of 

Spring  Canyon. 
Approximately  8.000  feet  upstream  ot 

Spnng  Canyon. 
Approximately    10.000   feet   upstream 

with  Spnng  Canyon. 
Approximately   11.100  feet  upstream  of 

«nth  Spnng  Canyon  (limit  of  detailed  study) 

iflord.  Anzona 

ot  Supenisors.  800  Mam  SUeet.  SaHord.  Anzona  65546. 


confl  lence 


of 

ot 

conll|ier)ce  of 

of 


confl  lence 


con«  lence 


I  conllu  nee 


I  conflu  ince 


conflu  nee 


conflu  mca 


of  c  >nflueiy:e 
c  xilluence 


B(  ird( 


Telegrapl'  l^nyon  Creek.. 


At  Chula  Vista... 


Approximately  3.250  leet  southwest  of  the  iitersection 

ot  Telegraph  Canyon  Road  and  Otay  Lake  i  Road. 
Approximately  1.150  leet  northeast  of  the  ii  tersection 

o*  Rutgers  Averxje  and  Telegraph  Canyon  Road. 
Approximately  1 .400  feet  southwest  of  tt<e  itfersaction 

of  Otay  Lakes  Road  and  Janal  Onve. 
Approximately  42S*feet  northeast  ot  tt<e  ii 

Otay  Lakes  Road  and  Ranctio  Jar<al  Onve 


nta  section  of 


Depart  fienL 


276  Fourth  Avenue.  Chula  Vista,  Calilomia. 
VistaJ276  Fourth  Avenue.  Chula  Vista.  California  92010. 


San  Frani  SCO  Bay At  Foster  City. 


F  ister  City.  Cakfomia. 

F^ter  City  Boulevard.  Foster  City.  CaMomia  94404. 


Upper  Pe  itencia  Creek  Oveiliow.. 


San  Frai  :isco  Bay  . 


Maps  are  availaMe  lor  inspection  at  455  East  Calaveras  Boulevard.  Milpitas. 
Sand  comments  to  The  Honorable  Robert  Livengood.  Mayor.  City  of  Milpitas. 


alitomia 

155  East  Calaveras  Boulevard.  Milpitas.  CaUfoma  95035 


City  o<  San  Jacinto.  Riverside 
County. 


Bautista 


Vash.. 


ktaps  ve  availatile  lor  inspection  at  tne  City  Han.  201  East  Mam  Street.  San 
Send  comments  to  The  Hor<orat)le  Wayne  Stuart.  Mayor.  City  of  San  Jacinto 


Colorado. 


City  ol  Wheat  Ridge.  Jetterson 
County. 


LenaG  ch 


U  M 


nor  h 


I  Aver  je. 


leH 


From  a  point  approximately  5,100  feet 
wood  Avenue  to  a  point  approximate!) 
north  of  Redwcpd  Avenue  between  Nimi  t 
to  ttie  west  and  kxwer  Penitencia  Creek  tc 

At  Ctiestnul  Avenue 

At  Serra  Way 

Approximately  100  leet  south  of  Sylvia 

From  a  point  ap^oximately  200  leet  soul 
Avenue  to  a  point  approximately  150  '"  ' 
Capital  Avenue  between  Nimitz  Freeway 
and  lower  Penitencia  Creek  to  the  east 

From  a  point  approximately  150  feet  nortt' 
Avenue  to  Lower  Penitencia  Creek. 

From  lower  Penitencia  Creek  to  the  soutliam 
rate  limits  between  the  Southern  Pacilf: 
and  the  Union  Pacific  Railroad 

At  shoreline 

Scott  Cr4Bk  Overflow |  Along  Umon  Pacific  Railroad  on  eastern 

nonhem  corporate  limits  and  Dixon  Landi^ig 


I  sic  9. 


At  Seventh  Street  (downstream  corporate  Ii  nits) 


At  Palm  Avenue 

At  Grand  Avenue - 

At  State  Street 

At  Atchison  Topeka  and  Santa  Fe  Railroad 
Ai  Santa  Fe  Averiue 


acinto,  Calilomia 

P.O.  Box  486.  San  Jadnto.  CaMomia  92383 


Downstream  of  Kipling  Street .. 


Upstream  ot  Kipling  Street 

Downstream  of  Parfet  Street 

Upstream  o*  Parfet  Street 

Approximately    1.500   leet   downstream 
Street 


I  with 
I  wiith 
I  with 
I  with 


•  Depth  in  leet  above 

ground.  *Elevation  in  leet 

(NGVD) 


Existing 


of  Red- 
100  leet 

Freeway 
ttie  east. 


of  Sylvia 
north  of 
the  west 


ol  Capita! 


corpo- 
flailroad 


t>etween 
Road 


I  sm  Simms 


None 

None 

None 

None 

None 
None 

None 

None 

None 

l^one 

None 


Modified 


•5 
None 
None 
None 
None 


•10 


#1 
Ifl 
•17 
#1 


•7 
None 


None 


•5.361 

•5.367 
•5.403 
•5.408 
•5.416 


•3,049 

•3.074 

•3.110 

•3.146 

•3.027 
•3,040 

•3.060 

•3.065 

•3.118 

•3.161 

•3.192 


•6 
•377 
•456 
•499 
•530 


•12 


•14 
•17 
•20 

#2 


#1 

mi 


•9 

17 


•1.522 


None 

•1.525 

None 

•1.526 

•1,532 

None 

•1.536 

1.546 

•1.546 

•5.361 

(••) 

(•*) 

5.406 

•5.416 
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PRO»>oseo  MooiFiEO  Base  Flood  Elevations— Continued 


CMy/toiiiin/cxMnty 


Source  of  flooding 


sDeplhin  leet  above 

giound.  'Elevation  •>  leal 

(NGVO) 


Ensling 


100-Vear  Flood  Contained  in  Channel 

Maps  ara  avaMble  (or  m^wcllon  at  M  CHy  Hal.  7S00  tMaat  2Mh  Avantia.  Wheat  Ridge.  CaMomia. 

Send  comnwnis  to  The  Honorotile  Frank  SMk.  Mayor.  Giy  o«  Wheat  FWee.  P.O.  Box  638.  Wheal  Ridge.  CaMomia  0034. 


Conneclicut.. 


Farni  Brook. 


Doiwislfeain  tide  ol  Oakland  Road  Bndge.. 


So«j»h  Windtor,  Toum,  Harttord 

I     County. 

M^js  available  tor  inspecikm  at  the  Toum  Clerk's  OMoa.  To»m  HaN.  Sooth  VWndsor,  Connecticut. 

Send  oonmenis  to  The  Honorable  Richard  Sartor.  Manager  o(  the  Toian  ol  South  Windsor.  Hertford  County.  1209  Sullivan  Avenue.  South  Windsor.  Conneclicut  06074. 


■126 


•127 


Georgia.. 


City  ol  Darien,  Mdnloah  Cour«y. 


AOanllc    Ocean/Allamaha    River/ 
Dinen  River 


Maps  available  lor  inspectton  at  the  CNy  HaX.  Darien.  Georgia 

Send  comments  to  The  Honorable  George  Seotty  Rogers.  Meyor.  City  of  Dawn.  City  Han.  PC.  Box  452.  Dwien.  Geor^a  31306 


About  SOO  leet  ivest  ol  the  imersectton  ol  Broad 

Street  and  Screven  Street. 
About  0.56  miles  south  of  the  ntersection  of  Wayne 

Street  and  Second  Street. 


OenenKSh  County,  unmeorporated 


St  Joe  River  . 


Approximately  8.8  inites  downstream  of  U.S.  Highway 

95ABhdge. 
Approximataly  4.0  mies  downstream  of  U  S  t«ghway 

eSA  Bridge. 
Approximately  3.4  miles  downstream  of  U.S.  Highway 

aSABhdge. 
Approxknalely  2  7  miles  downatream  ol  U.S.  Highway 

95A  Bridge. 
Approgomalely  0.4  mile  downstream  of  US   Highway 

MA  Bridge. 

Mapa  ara  availaMe  lor  inapeclien  at  tie  BuiMkig  Inspector^  OMoe.  BanaiMh  County  Courthouse.  St.  Manes.  Waho  83861. 

Send  oommanis  to  Mr.  Jack  A.  Buel,  Chairman.  Benewah  County  Board  ol  Commiaaionara.  Banew^  County  Courthouse.  St  Manes.  Idano  83861 


Nknott.. 


City  ol  Cairo.  Alexander  County 


Upper  Mississippi  River.. 
OMo  River 


About  0.85  mile  downstream  ol  US.  Route  60 

About  1.700  leet  upstream  ol  mierslale  57 

About  1  mle  downstream  of  U.S.  Route  60 

About   1.200  leet  upstream  ol  Hknors  Central  GuH 

Railroad 
At  Goose  Pond  Purtipmg  Staton 


PotKing  kom  Interjor  Drainage 
Maps  available  for  Mspeclon  at  the  City  Han.  1501  Washington  Avenue.  Cairo,  mnois. 
Send  comments  to  The  Honorable  Allen  E  Moss,  Mayor.  City  ol  Cairo,  City  Hat.  1501  Washington  Avenue.  PC  Box  393,  Cairo.  Mknois  62914 


Unincorporalod  A»eaa  ol  Monxoe 
County. 


CarrCreek- 


Pakner  Creek  . 


Pakner  Creek  Tiibutaiy.. 


About  0.26  mile  downstreem  of  Bkitf  Road 

About  650  leet  upstream  of  Bkjft  Road 

About  0.92  mile  upstream  of  Bkjff  Road _ „. 

About  1.45  miles  downstream  of  Bkilf  Road 

Just  dowr<strs«n  of  BkiM  Road „.... 

Just  upstream  of  Bkift  Road _ 

Juel  downstream  of  Hknoe  Central  GuN  Railroad 

Just  upstream  of  lOmois  Central  Gull  Railroad 

About  0.26  nAe  upstream  of  Rueck  Road „ 

At  confkience  with  Pakner  Creek _. _ 

About  0.2  mile  downstream  ol  Rueck  Road 


Just  downstream  ol  Abandoned  Raikoad 

Just  upstream  ol  Abandoned  Railroad 

Maps  avaiaUo  lor  inspection  at  the  County  Courthouse.  Planning  Department,  100  South  Mam  Street  Waterkjo.  Nfcnols. 

Sand  commanls  to  The  Honorable  Carl  Upchurc^  Chairman,  Monroe  County  Boanl.  County  Courthouse,  lOO  South  Mam  Skeet  Waterkx).  Munors  62298. 


Qty     ol     mtanapoRs,     Mahon 
County. 


Slate  Ditch.... 


8j00n<^  t^OOR 

Mars  Dilch-Drexel  Run .. 


Howland  Ditcti _ 

NeekJ  Ditch 

East  Fork  White  Lick  Ciaak.. 
Pleasant  Run  Creek _ 


At  mouth... 


About  400  leet  upatinam  of  BradtMiry  Avenue 

At  confkience  with  Slate  Ditch 

About  0.66  mile  (VSlraam  ol  LyrAurst  Drive 

At  conlkjence  with  State  Ditch  

Just  upstream  ol  LynhursI  Onve 

About  1.500  leet  upstream  ol  Lynhurst  Drive 

Just  upstream  of  AMson  Road 

Alwul  084  mile  upstream  of  e2r)d  Street 

At  conOuence  with  Eagle  Creek _... 

Just  downstream  of  Mk:kley  Avenue 

About  0,67  mNa  downatream  ol  U  SRoule  40... 

Just  downstream  ol  Raceway  Road 

About  0.37  mae  downatream  of  Slate  Route  37 _ 
Just  downstream  ol  County  Ijne  Road -. 


Maps  available  tor  inspection  at  2501  Oty  County  BuiMmg,  mdtonapoks.  kidiana 

Send  commanls  to  The  Honorable  Wiltiam  Hudnult  m.  Mayor,  Oty  of  Indianapolis.  2501  Oty  County  Buiktng.  kidianapoks.  Indwia  46402. 


•11 

•11 


•12 
•14 


•2.136 
•M36 
•2.137 
•2.138 
•2.139 


•329 
•334 
•329 
•332 

•312 


•331 
•335 

•331 
•331 

•307 


•420 

•423 
•431 
•403 
•421 
•424 
•430 
•435 
•460 
•435 
•446 
•461 
•474 


None 


•780 


•872 

•702 
•693 
•732 
•697 
•724 
•732 
•760 
•806 
•682 
•752 
•736 
•806 
•886 
•678 


Louisiana 

West    Monroe.    CNy.    Ouachita 
Parish. 

Black  Bayou 

Gravel  Pii  Branch 

Onve. 
Approximataly  100  leal  upstream  of  confkience  with 

Black  Bayou  - 
ApproximaMly  150  leet  upstream  of  koerstale  Route 

20. 

•74 

•83 

•81 
•87 

•73 

•80 
•80 
•88 

U  M 
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Proposed  Mooifiei 


SiMe 


Oty/loiNn/oounly 


Som  «  of  fkxxling 


Highland  Sc*fiol  Branch.. 
Black  Bayoujrnbulary.. 


Mws  avaiWito  hw  inspection  at  the  City  Engineer's  Office.  P.O.  Bo«  2105.  Monro 
Sent  comments  to  The  Honoral)le  Dave  Norris.  Mayor  ol  the  City  o(  West  Monro 


Pfedencfc.  Oly.  Fredenck  County ..  Monocacy  R  «r  Tributary  No.  8 


Maps  available  for  inspection  at  the  City  HaN.  101  N.  Court  Street  Fredenck.  Mar  land 
Send  comments  to  The  Honorable  Ronald  N.  Young.  Mayor  of  the  CHy  o<  Frederijk. 


Massachusetts Ludkiw.  Tomm.  Hampden  County...  Chicopee  Ri  er 


Maps  available  for  inspection  at  488  Chapm  Street.  Ludknv.  Massachusetts. 
Send  comments  to  The  Honorable  John  B.  Randall.  Chairman  of  the  Board  c 


WHbraham.     Town,     Hampden 
County 


Chicopee  Ri  er 


Maps  available  lor  inspection  at  the  Town  Office  Building.  240  SpringfiekJ  Street, 
Send  comments  to  The  Honorable  MeWn  Kleckner.  Executive  Secretary  of  theTiwn 
0t085. 


BergenfieM.     Borough.     Bergen 
County 


HirschfeW... 


M^>e  avalable  for  inspection  at  the  Borough  Clerfc's  Office.  198  North  Washingt  n 
Send  comments  to  The  Honorable  Louis  C.  Goelting,  IV,  Administralor  of  IN 


Dumont.       Borough,       Bergen 
County. 


Hirschfeldl  rook 


Mips  available  for  inspection  at  SO  Washington  Avenue.  Dumont  New  Jersey. 

Sand  comments  to  The  Honorable  William  Dochicchio.  Mayor  of  the  Borough  of  Jjumoni.  Bergen  County.  50  Washington  Avenue.  Dumont.  New  Jersey  ( 


Qaiwood. 
County. 


Borough.       Unkxi 


Gamvood  E  ook 


Wtipt  avalaUe  for  inspection  at  the  Constnjdton  Department.  Munkapal  BulMint 
Send  comments  to  The  Honorable  Georglana  Gunien.  Mayor  of  the 


Livingston. 
County. 


Township.     Essex 


Canoe  Bra  iK 


'Mean  Sea  Level. 

Mi^s  available  lor  mspecbon  at  the  Township  Engineer's  Office.  357  South  Livi^ton 

Send  comments  to  The  Honorable  Charles  Tahaney.  fManager  of  the 


Oklahoma.. 


Catoosa.  Oly.  Rogers  County — 


BirdCreet 


Spunky  Q  lek.. 


Ikil«>s  available  kx  inspection  at  the  CHy  Ha*.  P.O.  Boi  190.  Catoosa.  OklahoM  L 

Send  comments  to  The  Honorable  Teny  WMleley.  Mayor  of  the  City  of  Catooa  .  Rogers  County.  P.O  Bon  190.  Catoosa.  Oklahoma  74015. 


Oklatiama  CNy.  Qty.  Oklahoma 
County. 


Trtbutaiy 


Base  Flood  Elevahons— Continued 


Location 


At  confhjenoe  with  Black  Bayou 

Approximately  3.050  feet  upstream  of  McMillan  Fload .. 

Approximately  SO  feet  ui^tream  of  confluen^ 

Black  Bayou. 
Approximately  50  feet  downstream  of 


I  corporate  Kmils 


Louisiana. 

Ouachita  Parish.  2305  l4orth  Seventh  Street  West  Monroe. 


Louisiana.  '1291 


t  lifview 


Approximately    340    feel    downstream    of 
Avenue. 

Downstream  skle  of  Fairvlew  Avenue. 

Upstream  side  of  Fairview  Avenue 

Approximately  650  feel  upstream  of  Fakview  Avenue.. 

Frederick  County,  101  N.  Court  Street  Frederick.  Maryland  21701. 


380  feet  upsfream  of  Cottage  Avenue . 
I  Approximately  500  feet  upstream  of  Cottage  i 


A\  enue.. 


Selectmen  of  the  Town  of  Ludtow.  Hampden  County,  488  Chapin  S  reet  Ludtow.  Massachusetts  01056. 


Approximately  380  feet  upstream  of  Cottage  A\  snue. 
Approximately  .500  feet  upstream  ol  Cottage  A  enue. 


of  Wilbraham.  Hampden  County,  Town  0f«ca  BulWing.  240  Springfifk)  Street  Wilbraham,  Massachusetts 


HirschfeMf  ook  Tributary.. 


Brook  Downstream  skle  of  North  Prospect  Ave  we 


Upstream  side  of  Coopers  Pond  Dam 
Approximately  80  feet  upstream  of  West  Ovjn^ 
Approximately  40  feet  upstream  of  West  Main 
Approximately  70  feet  upstream  of  Roosevelt 
Approximately  300  feel  upstream  of  downstre^ 

RAIL  bridge. 
Approximately  140  feet  downstream  of 

side  of  culvert. 
Approximately  30  feet  dowratream  of  Dick 
Upstream  skle  of  New  Jersey  Avenue 


Avenue.  Bergenfield,  New  Jersey. 
Borough  of  BergenfieM,  Bergen  County.  198  ftorth  Washington  . 


HirschfekJ  I  rook  Tributary.. 


Approximately   600    feet   downstream   of    ^fayette 

Avenue. 
Approximately  230  feet  downstream  of  West  ^tadison 

Aver>ue. 

Downstream  corporate  kmits — 

Upstream  skle  of  Rucereto  Avenue 


Upstream  skle  of  Oak  Street.. 


At  upstream  corporate  kmits.- 

403  South  Avenue,  Qarwood.  New  Jersey. 
Bor4igh  of  Garwood.  Union  County.  Munkapal  BuMkig.  403  South 


Approximately  520  feet  upstream  of  oonfki^ice  with 

Bear  Brook. 
Upstream  side  of  West  Oakwood  Avenue.. 
Upstream  skle  of  MouM  Pleasant  Avenue.. 
Approximately  OS  mile  upstream  of  Laurel  Avenue .. 


Avenue.  Livingston.  New  Jersey, 
ownship  of  Livingston,  Essex  County.   357  South  Livingston 


titost  downstream  corporate  kmit 

Approximately  630  feet  upstream  of  Buriingl^  North- 
em  Raikoad. 

Confkience  with  Verdigris  River 

Approximately  600*feel  downstream  of  U.S 


of  Canadian  River.. 


Approxknately  0.6  mile  downstream  of  S.ff.  122nd 
StrGSt 

At  upstream  skte  of  S.W.  119th 

Approximalely  550  feet  downstream  of  S.W.  kl2lh 


Rules 


«Dap«  m  feet  above 

ground.  'Elevakon  in  feet 

(NGVD> 


Existkiy 


•77 
•97 
•81 

•fl3 


Modified 


•76 
•96 
•80 

•82 


•312 
•317 


•226 
•228 


•313 

•321 
•322 
•333 


•229 
•229 


•228 


•229 
•229 


Street 
Street .... 
venue... 

GON- 


do«  nstream 


I  Str<  er 


•49 
•55 
•58 

•64 


•56 


•45 

•50 
•54 
•55 
•58 
•69 

•57 

•70 


Ave  Hie,  Bergenfiekt  New  Jersey  07621. 


•22 

•34 


None 


■23 

•35 
•88 

•lis 


'628. 


•79 
•96 


•78 
•94 


Av  mue.  Ganmood.  New  Jersey  07027. 


•225 

•277 
•316 
•440 


•224 

•276 
•317 
•435 


Ave  ue,   Livingston.   New  Jersey  07039. 


None 
None 


•575 
•575 


•572 
•575 


•571 
•572 


•1,190 

1,204 
•1,213 


•1,189 

•1^02 
•1,212 
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Proposed  Modified  Base  Flood  Elevations— Corrtiruied 


Crty/town/couMy 


Source  o(  Hooding 


Tiibutafy  4  o(  Tributary  1  ot  Cana- 
dian River. 


Al  conlluence  with  Tntxilary  1  ol  N  Canaden  Rivw 

Approximatety  2.300  teel  upstreana  et  S.W    ll9iti 

Street  bridge. 
Approximateiy   0.65   mile   upstream   ct   S.W     nWh 

Street  bridge 
Maps  avaHabte  lor  nspectnn  at  the  City  Engmeer's  Office.  200  N.  Walker.  OtOahoma  City,  Oklahoma. 

Send  commenu  10  Ttie  Honorable  Andrew  Coats.  Mayor  ol  the  Oty  ol  Oklahoma  City.  Oklahoma  County.  200  N  Walker.  Suite  102.  Oklahoma  Oty.  Oklahoma  73,02 

Oregorv. 


Location 


•  Depth  m  feet  ai>ove 

ground.  'Elevation  m  feet 

INGVD) 


EKMing 


•1.198 
•1^11 
•1.219 


Modrtied 


•1.194 
•1.212 
•1.220 


Unincarporaled     Areas. 
County. 


Lane 


Coast  Fork.  WiOamette  River.. 


Lorig  Tom  River.." 


Maps  are  available  lor  Inspection  at  the  Department  ol  Pubkc  Works,  125  East  8th  Street  Eugene.  Oregon. 
Send  comments  to  The  Honorable  Chuck  Ivey.  Chairman,  Lww  County  Board  ol  Commissioners.  Eugene.  Oregon  97401 
Pennsylvania 


Approximately  5.830  ieet  downstream  of  State  High- 
way 99. 

Approximately  3.175  Ieet  downstream  of  Stale  High- 
way 99. 

Approximately  825  Ieet  downstream  ol  Stale  Highway 
99. 

Downstream  ol  Woodson  Place 

Downstream  ol  Main  Street 

Approximately  170  Ieet  downstream  ol  Harraon 
Avenue. 

Downstream  ol  State  Highway  98 

Downstream  of  the  Southern  Pacific  Railroad 

Approximately  2.550  Ieet  upstream  ol  the  Southern 
Paciiic  Railroaa 

Downstream  ol  Lorxton  Road 

Approximately  2.400  Ieet  upstream  ol  State  Highway 
126. 

Approximalely  3.600  Ieet  upstream  ol  Slate  Highway 
126. 

Approximately  9.000  feet  upstream  of  Stale  Highway 
126. 


•- *^*"-  Township.  Chester  County...  Valley  Run _ Approximately  1.340  Ieet  upstream  of  BondsvMe  Road. 

'  I  Downstream  ^  ol  Barley  Sheal  Road _. 

Maps  availabte  lor  nspactnn  at  the  Munk:ipal  Building.  253  Municipal  Dnve.  Thomdale.  Pennsylvania. 

Send  coinments  to  Mr.  Charles  0-DonnelLPresklemol  the  Township  ol  Cain  Board  o>  Supervisors,  P.O.  Box  147.  Thorndale.  Pennsylvania  1^^^ 


Texas 


Cedar  HHI.  (City).  Dallas  and  EMs 
Counties. 


Bee  Branch.. 


At  downstream  side  ol  DwKanvile  Road.. 


At  downstrearn  side  ol  dam __ 

Approximately  500  feet  upstream  of  Calvert  Drive 


Maps  available  lor  inspection  al  the  City  Manager's  Olfice,  Cedw  HB.  Texas. 

Send  comments  to  The  Honorable  Kenneth  Lander.  Mayor  ol  the  City  ol  Cedar  HiR,  Dallas  and  Ellis  Counties,  P.O.  Box  96.  Cedar  HM.  Texas  75104. 


Fort  Bend  County,  unincorporat- 
ed areas. 


Dry  Creek.. 


AtBerdettRoad.. 


Approximalely  650  feet  upstream  of  FM  2977.. 

At  County  boundary.- _ _ 

Maps  available  lor  inspection  at  the  Fori  Bend  County  Judge's  Office.  County  Courthouse.  RlehfiKwd,  Texas 

Send  comments  to  The  Honorable  Jodie  Stavinoha,  Fort  Bend  County  Judge.  PO.  Box  368.  RkSwnond,  Texas  77469. 


Friendswood,    CKy.    Galveston 
County. 


Mary's  Creek.. 


Cowan  Creek 

Chigger  Creek..... 

Clear  Creek  (AlOO-OO-OO).... 

Turkey  Creek  (Al  19-00-00). 


Tnbutary   0.16   to    Tuiliey   Creek 
(A  119-02-00). 

Halls  Road  Ditch  (A120-OO-OO) 

Cedar  Gully  (Al  18-00-0(9 


At  confluence  with  Clear  Creek.. 


Approximately  300  feet  downsueam  of  Dunbar  Estates 

Dnve. 

At  upstream  corporate  limits _ _ 

At  confluence  with  Clear  Creek.  _ _ 

Approximately  320  Ieet  upstream  ol  Sunset  Dnve ..-. 

At  upstream  corporate  limits 

At  confluence  with  Clear  Creek _ 

Approximately  4.000  Ieet  downsbeam  of  Windwood 

Dnve. 

At  upstream  corporate  limits _ „.. 

At  downstreem  corporate  kmts 


Upstream  skfe  ol  Whispering  Pines.. 

At  confluence  of  Mary's  Creek 

At  upstream  corporate  limits 

At  confluence  with  Clear  Creek 

At  upstream  corporate  limits 

At  confluence  with  Turkey  Creek 


At  upstream  corporate  limits 

At  confluence  with  Clear  Creeks 

At  upstream  corporate  Irniits 

At  confluence  with  Clear  Creek .. 
At  upstream  corporate  kmils 


Maps  available  lor  inspection  at  the  Public  Works  BuMmg.  1306  Deepwood.  Friendswood.  Texas. 

bend  comments  to  The  Honorable  Ralph  L  Lowe.  Mayor  ol  the  City  of  Fnends»food.  Galveston  County.  109  Widowick.  Fnendswood.  Texas  77546. 


Montgomery  County,  uninoorpo-    Bens  Branch At  County  boundary 

I     rated  areas.  •  '  ' 


•616 

•616 

•620 

•621 

•631 

•629 

•635 

•635 

•642 

•641 

•647 

•647 

•653 

•6S1 

•653 

•652 

•663 

•663 

•660 

'680 

•385 

•385 

•386 

•385 

•367 

•387 

•316 


•264 
•3»9 


•667 


•706 
•740 


•91 


•25 

•30 

•32 
•22 
•24 

•31 
•16 
•26 

•36 
•15 
•23 
•2S 
•33 


q       ^ 


•74 


•83 
•92 


•23 
•23 

•26 

•19 
•20 
•30 
•15 
•25 

•37 
•»4 
•20 
•23 
•32 
•26 
•26 
'26 

•29 
•27 
•30 
•22 
•22 


•72 
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SMS 


Ctty/town/oounly 


Sour  to)  flooding 


BansI 
Bern) 


Branch  Tfibutaiy 
Branch  Tribulary 


IJJX  MMlan-a  oMoa,  326K  Norlh  Main.  Conreo.  1 
I  Al  StaM.  Montgomery  County  Judge,  County  Courthouse.  Conroe.  Texas  77301. 


Ovila  (Qty).  OaKaa  and  EBa 
Counties  (FEMA  Oocfcst  No. 
6901). 


RedOakCre  k.. 

SNIoh  Bnno 
UnleCrasli 

far  inspection  at  the  City  HaH,  Codter  Hill  arid  IMa  OvMa.  TaMS. 


Waynesboro.  City,  Independent 
Oly. 


Pratt's  Run. 


South  River 


Sand  oonnwnta 


lor 
tolhe 


UnincorporatBd  Areas  cH  Fond 
du  l-ac  County. 


DeNoveuC  eeli 


Send 


lor  inapection  at  the  Planning  Department  160  South  Macy  Stiee 
to  Tlie  Honoratile  Anita  Anderegg.  County  Executive,  Fond  du 


IMncorporalad  Areas  of  She- 
tioygan  County. 


Fisherman'i  Creek 


Send  commerMs 


kv 

toThe 


at  the  Planning  Department.  615  Norlh  Sixth  Streel 
Harold  Lindemann,  Chairman,  Sheboygan  Coi  nty 


CNy  o(  QiHette,  Campbell  County...  StonepHe  C  sek 


**  lOOifeer  aood  conMined  in  the  ctwrmel. 

IMpa  wa  avaUHe  lor  inapection  at  the  City  HaM,  201  East  5th  Street.  Gilede. 

Sand  commaMs  K  The  Honorabia  Herbert  A.  Carter,  CNy  o(  Giletle,  P.O.  Box 


U  M 


Base  Flood  Elevations— Continued 


No.  1.. 

Na2.. 


Location 


AppRMHiaWy  3,000  teel  downstream  of  Sorten 

At  oonfluence  with  Bens  Branch _ 

At  confluence  with  Bens  Branch — 

Approximalsiy  700  feet  upstream  of  Martin  Dnv« 


At  downstream  corporate  hmils » 


(Upstream  akle  ol  State  Route  664 

Upstrsem  side  el  Walar  Streel 

At  upetraem  corporate  limits 

At  confluence  with  Red  Oak  Creek..».»...~<«.. 

Upstieem  side  of  Slock  Tank  Dam 

At  upstrsem  corporate  Nmits „.......«« ». 

Approximalely  520  leet  downstream  ol  dowr^lream 

corporate  Nmtts. 
At  upstresm  corporate  limits 


At  confluence  with  South  River .. 


Approximasely  1.1  miles  upstream  of  confluen^ 

South  River. 

At  upstreem  corporate  limits 

At  confluence  with  South  River. 

Approximately  0.9  mile  upstream  ol  confluen^ 

South  River. 
Approximately  1.200  leet  upstream  ol  Kirby 
Appreidmaialy  0.5  mile  upetraam  el  Mrby  ' 
ApproidmaMy  1.1   miiea  doiwialream  ol 

imits. 
Approximataly  200  leal  downatream  of 
At  upstream  corporate  limits. — 


Am  nue.. 


r  Aven  e 


I  Second  Biraal 


at  250  South  Wayne  Avenue.  Waynesboro.  Virginia 

ThomaaLGorsuch,  Mayor  d  the  City  Ol  Was  lesbora  P.O.  Box  1028.  Waynesboro.  Vkginift^SOea 


L  c 


About  420  feet  downstream  ol  County  Highwai 

About  370  feel  upslreani  ol  U.S.  Highway  45. 
About  0.7  mile  upstream  ol  U.S.  Highway  45.. 

Fond  du  Lac  Wisconsia 

County,  160  South  Macy  Street  Fond  du  Uc.  Wisconsin  54935. 


At  confluence  with  Black  River.. 


About  640  feet  upstream  ol  U.S.  Highway  141 
Shet)oygan.  Wisconsin. 

Board.  615  North  Sixth  Street  Sheboygan.  Wisconsin  53061. 


Approximately 

way  90. 
Approximately 

90. 
Approximately 


100  laat  downstream  of  Inters!^  High- 
50  leet  upstream  of  Interstate  |«ghway 


Just  upstream 


Just  upstream 
Approximately 
Appronmetely 


100  feet  upstream  of  Stanley 
150  feet  downstreem  of  Guiley 

of  N.  Brooks  Avenue 

SO  feel  upstresm  ol  N.  QiNette 

ol  Burma  Avenue 

220  feet  downatream  of  Highwi  t 
300  feel  upstream  of  Highway 


yoming  62716. 
3V03.  GillenB.  Wyoming  62716. 


Rules 


•Depth  in  feel  above 

ground  'Elevatkxi  in  feet 

(NQVD) 


Exialing 


A'  enua.. 


kvenue. 


ivenue.. 


14/16. 

1  «/16 


•89 
•78 
•84 
•84 


Modified 


•593 


•604 

•819 
•651 
•60S 

•634 
•637 
•590 

•586 


None 
None 


•1^63 
•1,315 

•1.327 


•1,273 
•1.314 


•764 


•818 
•828 


•584 


•4.504 

•4.506 

•4.516 
•4.520 
•4.534 
•4.540 
•4.558 
•4.573 
•4.578 


•90 
•77 
•81 
•83 


•1.307 

•1.340 

•1.385 
•1.284 
•1.320 

•1.336 
•1356 
•1.255 

•1.272 
•1.332 


•783 


•820 
•829 


•564 

•635 


•4.504 

(••) 

•4,578 
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Issued:  July  29, 1987. 

Harold  T.  Dutyee. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  87-17714  Filed  8-5-87;  8:45  am) 

BIU.IN6  CODE  STIt-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  87-259,  RM-5693] 

Radio  Broadcasting  Services; 
Steamboat  Springs,  CO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  ICBCR,  Inc., 
proposing  the  substitution  of  FM 
Channel  245C2  for  Channel  244A  at 
Steamboat  Springs,  Colorado,  and 
modiflcation  of  the  license  of  Station 
KSBT(FM)  accordingly,  to  provide  that 


community  with  its  first  wide-coverage 
area  FM  service. 

DATES:  Comments  must  be  Hied  on  or 
before  September  21, 1987,  and  reply 
comments  on  or  before  October  6, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  John  G.  Gayer, 
KBCR.  Inc..  P.O.  Box  881720,  Steamboat 
Springs,  CO  80488. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Biu-eau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-259,  adopted  July  9, 1987,  and 
released  July  30, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3600, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  n-ste 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-17818  Filed  8-5-87;  8:45  am] 
MIXING  CODE  C7U-01-M 


UM  I 


Notices 


This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  nies  that  ara  applicabie  to  the 
putilic.  Notices  of  hearings  and 
invesigations.  committee  meetings,  agency 
decisions  and  niings,  dotogalions  of 
authority.  fUing  of  petitions  and 
appficatiorts  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  Itits  section. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

Sal*  of  Magnetic  Tapes  by  the 
Superintendent  of  Documents, 
Goveniment  Printing  Office 

agency:  Administrative  Committee  of 
the  Federal  Register  (ACER). 

AcnOM;  Notice. 

SumiARV:  The  sale  of  magnetic  tapes 
produced  by  the  Government  Printing 
Office  to  photocompose  the  daily 
Federal  Register  and  the  annual  Code  of 
Federal  Regulations,  ACFR  publications, 
has  been  transferred  to  the 
Superintendent  of  Documents  at  GPO. 
New  prices  for  the  tapes  have  been 
established. 

FOn  FURTHER  INFORMAHON  COMTACT: 

Sarah  S.  Wilson,  Government  Printing 
Office,  telephone  20Z-27&-3328. 

SUPPLEMENTARY  INFORMATION:  GPO  has 
transferred  to  the  Superintendent  of 
Documents  the  sale  of  all  publication 
data  tapes  previously  available  through 
its  Customer  Service  Staff.  The  ACFR, 
which  in  1979  had  authorized  sale  of  the 
Federal  Register  and  Code  of  Federal 
Regulations  tapes  by  the  Customer 
Service  Staff,  has  now  approved  sale  of 
the  tapes  by  the  Superintendent  of 
Documents  at  the  new  prices. 

Each  daily  issue  of  the  Federal 
Reg^ter  on  magnetic  tape  is  available 
three  working  days  after  the  issue  is 
published.  The  price  is  $175  for  a  daily 
tape,  $18,750  for  a  six  month 
subscription  and  $37,500  for  an  annual 
subscription. 

Each  magnetic  tape  for  the  Code  of 
Federal  Regulations  will  be  available 
after  the  paper  edition  is  published.  The 
price  is  $125  for  a  tape  and  $21,750  for 
an  annual  subscription.  The  number  of 
tapes  necessary  to  print  one  volume  or 
title  of  the  Code  will  vary  with  the 
length  of  the  volume  or  title.  Payment 
must  be  made  in  advance. 


magn(  tic 


Fe<  oral 

tap  es 
app  earing  j 


(FR. 


The 
printing  inst^ucti' 
print  the 
text.  The 
material   . 
Register  or 
designs,  am 
were  photoj  'aphed 
published 
certain  last- 
be  on  the  taies 

Jolm  E.  Bynia 

Secretary,  Ac  ninistrative 
Federal  Regit  er. 
[FR  Doc  87-17831 

MLUNQCOOE 


iSI  i 


tapes  include  the 
)ns  or  codes  used  to 
Register  as  well  as 
do  not  include  all  the 

in  the  Federal 
.  Illustrations,  graphic 
certain  documents  that 

in  order  to  be 
not  on  the  tapes  and 
ninute  corrections  may  not 


Committee  of  the 
Filed  &-5-67;  8:45  am] 


COMMiSSK  N  ON  CIVIL  RIGHTS 

Alaska  Advjsory  Committee;  Public 
Meeting 


.701 


til 


Notice  is 
provisions 
oftheU.S. 
that  a 
Committee 
convene  at 
p.m.,  on 
Building, 
Anchorage, 
of  the 
plans  and 
status  of  thi 
Rights  and 

Persons 
informatioi , 
to  the 

CommitteejChairpi 
Philip 
Regional 
213/894-05()8) 
persons 
require 
interpreter 
Office  at 
before  the 
meeting. 

The  meeting 
pursuant  ti 
and  regulaiions 


wl  o 


Federal  Register 

Vol.  52.  No.  151 
-Thursday,  August 


i.  1987 


lereby  given,  pursuant  to  the 
the  Rules  and  Regulations 
( lommission  on  Civil  Rights, 
meet  ig  of  the  Alaska  Advisory 
0  the  Commission  will 
.:00  p.m.  and  adjourn  at  4:00 
Aufust  26, 1987,  at  the  Federal 
C  Street  (Room  C-105), 
Alaska  99513.  The  purpose 
meet  ng  is  to  develop  program 
receive  a  briefing  on  the 
U.S.  Commission  on  Civil 
ts  regional  operations. 
(  esiring  additional 
or  planning  a  presentation 
Comtiittee,  should  contact 

erson,  Daniel  Alex  or 
Monlez,  Director  of  the  Western 
revision,  (213)  894-3437  (TDD 
.  Hearing  impaired 
will  attend  the  meeting  and 
thelservices  of  a  sign  language 
should  contact  the  Regional 

five  (5)  working  days 
icheduled  date  of  the 


New  Jersey  Ad^sory  Committee; 
Public  Meeting 

Notice  is  herel  y  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Comn  ission  on  Civil  Rights, 

the  New  Jersey 
Advisory  Comm  ttee  to  the  Commission 
will  convene  at  7 :00  p.m.  and  adjourn  at 
9:30  p.m.  on  Aug  ist  25. 1987.  at  the 
Quality  Inn  Coni  erence  Center,  U.S. 
.Route  1,  South,  ^  orth  Brunswrick.  New 
Jersey.  The  purp  )se  of  the  meeting  is  to 
present  an  admii  listrative  orientation  for 
new  members,  n  port  on  the  1987 
'Regional  Confer  snce,  discuss  a  synopsis 
of  the  forum  on  i  acial  harassment  in 
Essex  County,  af  d  to  plan  activities  for 
FY  87-68. 

Persons  desiri  ig  additional 
information,  or  i  lanning  a  presentation 
to  the  Committe  j,  should  contact 
Committee  Chai  person  Stephen  Balch 
or  John  I.  Binkle  r.  Director  of  the 
Eastern  Regions  Division  at  (202)  523- 
5264,  (TDD  202/  176-^117).  Hearing 
impaired  persor  s  who  will  attend  the 
meeting  and  req  lire  the  services  of  a 
sign  language  ir  terpreter  should  contact 
the  Regional  Bv  ision  at  least  five  (5) 
working  days  b(  fore  the  scheduled  date 
of  the  meeting 

The  meeting  4rill  be  conducted 


irovisions  of  the  rules 
of  the  Commission. 


DEPARTMENT 
International 


U  ast  I 


_  will  be  conducted 
the  provisions  of  the  rules 
of  the  Commission. 

Dated  at  jVashington.  DC,  July  31. 1987. 

Susan  |.  Pr«  lo, 

Acting  Stafi  Director. 

(FR  Doc.  87  17832  Filed  8-5-87;  8:45  am] 

BILLING  COOl   6335-01-M 


A  meeting  of 
Technical  Adv  sory 
held  August  26 
Herbert  C.  Hociver 
14th  Street  & 
Washington, 
advises  the  Of^ce 
Policy  Analy 
questions  whic  i 
export  controli 
systems  or  technology 


,d: 


pursuant  to  the 
and  regulations 

Dated  at  Wash^ton,  DC.  July  28, 1987. 
Susan  |.  Prado, 
Acting  Staff  Diredior. 
[FR  Doc.  87-1783; 
BILUNG  CODE  6335^  l-M 


Filed  8-5-87;  8:45  am) 


OF  COMMERCE 
Tk-ade  Administration 


Computer  Systems  Technical  Advisory 
Committee;  Pa  rtially  Closed  Meeting 


the  Computer  Systems 
Committee  will  be 
1987, 9:30  a.m.,  in  the 
Building,  Room  6802, 
Constitution  Avenue,  NW., 
.  The  Committee 

of  Technology  & 
with  respect  to  technical 
affect  the  level  of 
applicable  to  computer 
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Open  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Presentation  on  multi  data  stream 
processing. 

4.  Reports  from  Hardware  and 
Software  Subcommittees. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrencies 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l}  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583. 

Date:  August  3. 1987. 
Betty  A.  Ferrell, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technoiogy  &  Policy  Analysis. 
[FR  Doc.  87-17893  Filed  8-5-87;  8:45  am) 
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Hardware  Sul)committee  of  ttie 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  25. 1987, 1:30  p.m.  in  the 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  &  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


The  Hardware  Subcommittee  was 
formed  to  study  computer  hardware 
with  the  goal  of  making 
recommendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

Open  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  NEMA  evaluation  of 
proposals  on  programmable  controllers. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  mtUI  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classiHed 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583. 

Date:  August  3. 1987. 
Betty  A.  Ferrell, 

Acting  Director,  Technicai  Support  Staff, 
Office  of  TecfinoJogy  &  Policy  Analysis. 
|FR  Doc.  87-17892  Filed  8-5-87;  8:45  am] 
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Software  Sut)committee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 


Technical  Advisory  Committee  will  be 
held  August  25, 1987. 9:30  a.m.  in  the 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  &  Constitution  Avenue,  NW.. 
Washington,  DC.  The  Software 
committee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

Executive  Session 

3.  Discussion  of  matters  properly 
classiHed  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583. 

Dated:  August  3. 1987. 

Betty  A.  Ferrell, 

Acting  Director,  Technical  Support  Staff 
Office  of  Technolog  &  Policy  Analysis. 

(FR  Doc.  87-17891  Filed  8-5-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  and  Amendment  of 
Import  Limits  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  ttie 
Socialist  Republic  of  Romania 

August  4. 1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (GIT A),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  7, 
1987. 

For  further  information  contact  Chris 
Lozano,  Assistant  International  Trade 
Specialist  (202)  377-4212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  682-3072.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  new  limits  for  cotton  and  wool 
textile  products  in  the  Categories  360 
and  465,  and  to  amend  the  previously 
established  import  restraint  limits  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  315.  333.  339.  361. 
442. 448. 640  and  641.  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1987  and  extends  through 
December  31. 1987.  In  addition,  the 
Commissioner  is  directed  to  exclude 
tank  tops  from  the  current  limit  for 
sublevel  338pt.  They  will  continue  to  be 
charged  to  the  limit  of  Category  338. 
Also,  goods  exported  in  1986  in 
Categories  448  and  641.  but  charged  to 
the  1967  limits  are  to  be  deducted  from 
the  1987  limits  and  charged  back  to  the 
limits  established  for  1986.  The 
Commissioner  is  directed  to  charge 
imports,  for  the  period  beginning 
January  1. 1987,  to  the  newly  estabUshed 
limits  for  Categories  333/833, 360. 465.  as 
indicated. 

As  a  result  of  the  above  actions,  the 
limits  for  Categories  338pt..  339  and  641. 
which  are  currently  filled,  will  re-open. 

Background 

CITA  directives  dated  December  23. 
1986  established  import  restraint  limits 
for  certain  cotton  textile  products. 


including  C  itegories  315,  333,  339,  361, 
338  and  338  )t.  (51  FR  47050)  and  wool 
and  man-m  ide  fiber  textile  products, 
including  C  itegories  442. 448.  640  and 
641  (51  FR  4  7280).  produced  or 
manufactur  id  in  the  Socialist  Republic 
of  Romania  and  exported  during  the 
twelve-mor  th  period  which  began  on 
January  1. 1  )87  and  extends  through 
December ;  1, 1987. 

On  Marc  1 18. 1967.  a  notice  was 
published  i  i  the  Federal  Register  (52  FR    . 
8498)  whict  announced  that  the  United 
States  Govi  mment  had  requested  the 
Govemmer  t  of  Socialist  RepubUc  of 
Romania  tc  enter  into  consultations 
concerning  :ertain  silk  blend  and  other 
vegetable  f  ler  textiles  and  textile 
products  in  Category  833,  produced  or 
manufactui  }d  in  Romania. 

A  CITA  (  irective  dated  April  3. 1987 
(52  FR  1130  i)  established  an  import 
restraint  lii  dt  for  certain  man-made 
fiber  textil<  products  in  Category  641. 
produced  o  *  manufactured  in  Romania 
and  exporti  id  during  the  twelve-month 
period  whi  h  began  on  January  1, 1987 
and  extent  i  through  December  31, 1987. 

Under  th  t  terms  of  the  Bilateral 
Cotton  Tex  ile  Agreement,  effected  by 
exchange  c   notes  dated  January  28  and 
March  31, '  983,  as  amended,  and  the 
Bilateral  V\  ool  and  Man-Made  Fiber 
Textile  Agi  sement  effected  by 
exchange  c  '  notes  dated  November  7 
and  16, 198  \,  as  amended,  between  the 
Govemmei  ts  of  the  United  States  and 
the  Socialii  t  Republic  of  Romania,  the 
two  govern  ments  have  reached 
agreement,  effected  by  exchange  of 
notes  date(  June  18, 1987  and  July  7, 
1987,  to  fui  her  amend  the  bilateral 
agreement! . 

The  bila  aral  agreements  are  amended 
to  increase  the  existing  designated 
consultatic  n  levels  for  Categories  315, 
339,  360,  3(  1, 465  and  640  for  the  1987 
agreement  year.  In  addition,  agreement 
was  reach  d  to  exclude  tank  tops  from 
the  curren  sublevel  for  Category  338pt. 
They  will  i  ontinue  to  be  charged  to  the 
designate(  consultation  level  for 
Category  i  38.  The  current  level  for 
Category :  )8  and  the  sublevel  for  338pt. 
will  remai  i  the  same. 

The  bila  eral  agreements  are  further 
amended  I  }  include  new  designate 
consultatii  n  levels  for  the  newly  merged 
Category :  33/833,  including  a  sublevel 
for  Categc  -y  833,  and  Categories  361  and 
465.  The  U  vel  for  333/833  is  for  the  1987  ^ 
agreement  year  only.  Category  333  is 
currently  (  ontrolled  under  the  Group  II 
limit  and  i  lall  remain  subject  to  the 
group  limi .  as  merged  Category  333/833. 
The  convc  rsion  factor  for  converting 
Category :  33/833  to  square  yards  is  36.2. 

The  Bih  teral  Wool  and  Man-Made 
Fiber  Tex  ile  Agreement  is  further 
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Ronald  I.  Levin, 

Acting  Chairmai 

Implementation 

August  4, 1987. 

Committee  for  tl^  ImpWnnwitation  iA  Textile 

Agreements 

Customs, 

Department  oft}  e  Treasury,  Washington. 
D.C.20229 

Dear  Mr.  Com;  nissionen  This  directive 
amends,  but  doe  i  not  cancel,  the  directives  of 
December  23, 19  16.  as  amended  on  April  3, 
1987.  issued  to  y  )u  by  the  Chairman, 
Committee  for  X\  e  Implementation  of  Textile 
Agreements,  wh  ch  directed  you  to  prohibit 
entry  for  consun  ption  or  withdrawal  from 
warehouse  for  o  insumption  of  cotton,  wool 
and  man-made  f  ber  textile  products, 
produced  or  mai  ufactured  in  Romania  and 
exported  during  he  twelve-month  period 
which  began  on  anuary  1, 1987  and  extends 
through  Decemb  sr  31, 1987. 

Effective  on  A  ugust  7, 1987,  the  directives 
of  December  23. 1986,  as  amended,  are 
hereby  further  a  nended  to  create  the  merged 
Category  333/83  i  and  to  include  amended 


I  (198 '). 

he  United  States  of  the 
c4nunodity  Code  (HCC) 
changes  in  tfie 
textile  products 
notice.  Notice  of  any 
nents  to  the  limits 
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Federal  Register, 
the  actions  taken 
not  designed  to 
the  provisions  of  the 
agreements,  but  are  designed  to 
implementation  of 
provisions. 
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th! 
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arei 
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Committee  for  the 
f  Textile  Agreements. 


limits  for  cotton,  wool,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  newly  merged  Category  333/833  and 
Categories  315,  339.  361, 442.  448,  640  and  641; 
and  new  limits  for  cotton  and  wool  textile 
products  in  Categories  360  and  465.  produced 
or  manufactured  in  Romania  and  exported 
-during  the  twelve-month  period  which  began 
on  January  1, 1987  and  extends  through 
December  31. 1987.  Category  333/833  shall  be 
subject  to  the  Croup  II  limit.  Categories  442. 
448, 640  and  641  are  currently  controlled 
under  the  Group  HI  limit  and  shall  remain 
subject  to  the  group. 
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Categofy 

Twelve-month  adjusted 
limit' 

315 

333/833  «.. 

339 

360 

361 

442 

448 

4o5  ■>»..».».«.». 

640 

1,750,000  square  yards. 

66,298  dozen  of  which  not 
more  than  13,260  dozen 
Shan  be  in  Category  833. 

150,000  dozen. 

1.030,000  numbers. 

515,000  numbers. 

6,500  dozea 

6,500  dozea 

2.100,000  square  feet 

62.500  dozen 

641 

65  000  dozen 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Decem- 
ber 31,  1986. 

■    *The  conversion  (actor  for  converting  to 
square  yards  is  36.2. 

In  addition,  you  are  directed  to  exclude 
tank  tops  (TSUSA  numbers  381.0230  and 
381.4120)  from  the  current  limit  for  sublevel 
338pt.  TSUSAs  381.0230  and  381.4120  are  to 
be  included  in  the  current  limit  of  256.000 
dozen  for  Category  338,  as  a  whole,  of  which 
not  more  than  97,222  dozen  shall  be  in 
TSUSA  numbers  381.0240,  382.0425,  381.3516, 
381.4130,  381.4337,  381.6610.  381.8506.  and 
381.9824. 

Effective  on  August  7, 1987.  you  are 
directed  to  deduct  61,225  dozen  from  the 
charges  made  to  the  1987  import  restraint 
limit  for  Category  338pt.  for  tank  tops  only 
(TSUSA  numbers  381.0230  and  381.4120).  In 
addition,  you  are  to  charge  61,225  dozen  to 
the  1987  restraint  limit  for  Category  338,  as  a 
whole.  These  charges  are  for  goods  imported 
during  the  period  January  1, 1987  through 
April  30, 1987. 

Textile  products  in  Categories  360,  465  and 
833  which  have  been  exported  to  the  United 
States  prior  to  January  1. 1987  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  380, 465  and 
833  which  have  been  released  from  the 
•custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Also  effective  on  August  7, 1987,  you  are 
directed  to  deduct  the  foUowing  amounts 
from  the  1987  import  restraint  limits 
established  in  the  directive  of  December  23, 
1986,  as  amended,  for  Categories  448  and  641. 
These  same  amounts  are  to  be  charged  to  the 
1986  limits  established  for  these  categories. 


Category 

Amount  to  be 

deducted/ 

charged 

448... 

944  dozen 

641 

16,724  dozen. 

Charges  already  made  to  Group  U  limit  for 
Category  333  shall  be  applied  to  the  newly 
merged  Category  333/833.  In  addition,  the 
following  amounts  are  to  be  charged  to  the 
import  restraint  limits  established  by  this 
directive  for  Categories  360,  465  and  333/833. 
These  charges  are  for  the  period  January  1, 
1987  through  May  3a  1987. 


Category 

Amount  to  be 
charged 

360 

465 „ 

833 _. 

214.290 
numbers. 

463.790 
square  feet 

533  dozen. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  iiM:)ude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
\¥R  Doc.  87-17984  Filed  8-5-87;  8:45  amj 
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Amendment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Tltaiiand 

August  3. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  {CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  3, 
1987.  For  furtiier  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  whidi  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6580.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 


Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
cancel  the  previously  established 
ninety-day  import  restraint  limit  and 
establish  a  six-month  limit  for  cotton 
and  man-made  fiber  textile  products  in 
Category  342/642,  produced  or      • 
manilfactured  in  Thailand  and  exported 
during  the  period  which  began  on  July  1. 
1987  and  extends  through  December  31, 
1987. 

Background 

A  CITA  directive  dated  June  5, 1987 
(52  FR  22515)  established  an  import 
restraint  hmit  for  cotton  and  man-made 
fiber  textile  products  in  Category  342/ 
642,  produced  or  manufactured  in 
Thailand  and  exported  during  the 
ninety-day  period  which  began  on  May 
22. 1987  and  extends  through  August  19, 
1987. 

The  Governments  of  the  United  States 
and  Thailand  have  agreed  in 
consultations  to  further  amend  their 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  27  and 
August  8, 1983,  as  previously  amended 
and  extended,  to  establish  a  new 
specific  limit  for  cotton  and  man-made 
fiber  skirts  in  Category  342/642.  during 
the  six-month  period  which  began  on 
fuly  1, 1967  and  extends  throu^ 
December  31. 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
ejected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  3. 1987. 

Coounittee  for  the  Implementation  of  Textila . 
Agreements 

Commissioner  of  Customs. 
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Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of  June 
5. 1987  from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  which  established  a  restraint 
limit  for  certain  cotton  and  man-made  fiber 
textile  products  in  Category  342/642, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  ninety-day  period  which 
began  on  May  22. 1987  and  extends  through 
August  19, 1987. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1654),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973.  as  further 
extended  on  |uly  31, 1986;  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  fiber 
Textile  Agreement  of  |uly  27  and  August  8, 
1983.  as  amended,  and  extended,  between  the 
Governments  of  the  United  States  and 
Thailand:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  3, 1987,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Category  342/642,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  six-month  period  which  began  on 
July  1. 1987  and  extends  through  December 
31. 1987,  in  excess  of  137,000  dozen.' 

Textile  products  in  Category  342/642  which 
have  been  exported  to  the  United  States  prior 
to  July  1, 1987  shall  not  be  subject  to  this 
directive.  Those  exports  remain,  however, 
subject  to  the  Group  limit  established  in  the 
directive  of  December  23, 1986,  as  are  imports 
of  Category  342/642  exported  during  the  July 
1-December  31, 1987  period. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-17890  Filed  8-&-87:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretaiy  of  Defense 

DOG  Advieory  Group  on  Electron 
Devices;  Meeting 

SUMMARV:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 


■  Tlie  limil  has  not  t>een  adjusted  to  account  for 
any  imports  exported  after  lune  30, 1967. 


(AGED)  anr  lunces  a  closed  session 

meeting, 

date:  The  n  eeting  will  be  held  at  0900, 

Thursday  ai  d  Friday,  27  &  28  August 

1987, 

ADDRESS:  T  e  meeting  will  be  held  at 

Palisades  In  ititute  for  Research 

Services,  Ini .,  2011  S,  Crystal  Drive. 

Suite  307,  A  lington,  VA  22202. 

FOR  FURTHE  I  INFORMATION  CONTACT: 

Harold  Sum  ner.  AGED  Secretariat,  201 
Varick  Stret  t.  New  York.  10014, 
SUPPLEMEN'  ARY  INFORMATION:  The 
mission  of  t  le  Advisory  Group  is  to 
provide  the  Jnder  Secretary  of  Defense 
for  Acquisit  on,  the  Director,  Defense 
Advanced  I  esearch  Projects  Agency 
and  the  Mil  tary  Departments  with 
technical  a(  vice  on  the  conduct  of 
economical  and  effective  research  and 
developmer  t  programs  in  the  area  of 
electron  dei  ices. 

The  Worl  ing  Group  A  meeting  will  be 
limited  to  n  view  of  research  and 
developmei  t  programs  which  the 
military  pro  Jose  to  initiate  with 
industry,  tui  iversities  or  in  their 
laboratorie) .  This  microwave  device 
area  includi  s  programs  on 
developmei  ts  and  research  related  to 
microwave  :ubes,  solid  state  microwave, 
electronic  v  arfare  devices,  millimeter 
wave  devio  !s,  and  passive  devices.  The 
review  will  include  classified  program 
details  thro  ighout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  12-463,  as  amended.  (5 
U.S.C.  App.  II  S  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  coi  cems  matters  listed  in  5 
U.S.C.  552b  c){l)  (1982).  and  that 
according!) ,  this  meeting  will  be  closed 
to  the  publi :. 
linda  M.  Lat  rson. 

Alternate  Oi  D  Federal  Register  Liaison 
Officer,  Depi  rtment  of  Defense. 
July  31. 1987, 
(FR  Doc.  87-  7872  Filed  8-5-87;  8:45  am] 
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DOD  Advi4>ry 
Devices; 


summary: 
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Group  on  Electron 
Wieeting 


:  rhe  DoD  Advisory  Group  on 
Electron  Di  vices  (AGED)  aimoimces  a 
closed  sesi  ion  meeting. 
date:  The  neeting  will  be  held  at  0900, 
Wednesda  /,  26  August  1987. 
ADDRESS: '  lie  meeting  will  be  held  at 
Palisades !  nstitute  for  Research 
Services,  lie,  2011  S.  Crystal  Drive. 
Suite  307,  i  irlington.  VA  22202. 
FOR  FURTH  ER  INFORMATION  CONTACT: 
David  Slat  it,  AGED  Secretariat.  201 
Varick  Str  et.  New  York.  NY  10014. 
SUPPLEMEI  IT  ARY  INFORMATION:  The 
the  Advisory  Group  is  to 


mission  oi 


Und4r  Secretary  of  Defense 

he  Director.  Defense 
Rese£  rch  Projects  Agency 
Military  Departments  with 
on  the  conduct  of 
iffective  research  and 
in  the  area  of 


provide  the 
for  Acquisition. 
Advanced 
and  the 

technical  advice 
economical  and 
development  prdgrams 
electron  devices 


■     The  AGED  mdeting 
review  of  researfrh 
programs  which 
Departments  prdpose 
industry,  univeri  ities 
laboratories.  Th ! 
meeting  will  inc  ude 
Radiation  Hard(  ned 
Microwave  Tub^s, 
The  review  will 
classified  defence 
In  accordance 

.  Pub.  L.  No. 
App.  U  10(d) 
determined  that 
meeting  concen  s 
U.S.C.  552b(c)(l 
accordingly.  Oiii 
to  the  public. 
Linda  M.  Lawson, 

Alternate 

Officer,  Department 

July  31. 1987 
[FR  Doc.  87-17873 
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Air  Staff 
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Air  Force  Systt  ms 
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OSD  Federal  Register  Liaison 
of  Defense. 
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Performance  Review  Boards;  List  of 
Members 


of  additional 
are  eligible  to  serve  on 
Review  Boards  for  the 
le  Air  Force  in 
the  Air  Force  Senior 
Appifaisal  and  Award  System. 


lallin 
n.  Jr. 

Command 

i  irmstrong 

ics  Command 


LG  Spence  M. 

Air  Force  Logiifi 

W.  Edward 

L  Keith  Dumae 

BG  Robert  F.  Smarts 

Patsy  |.  Conner, 

Air  Force  Federdt  Register  Liaison 

[FR  Doc.  87-1783  I 
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Officer. 
Filed  »-5-87: 8:45  am] 


USAF  Sdwilifie  AdviMry  Bowd; 
Meeting 

August  3rd.  1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Peacekeeper  IMU 
Testing  and  Production  will  meet  on 
August  21st.  27th  and  2ath,  and 
September  3rd  and  4th  and  10th  through 
15th,  1987,  at  the  Pentagon,  Washington, 
DC  from  8.*00  a.m.  to  5:00  p.m.  each  day. 
The  purpose  of  the  meeting  is  to  review 
and  assess  the  testing  and  production  of 
the  Inertial  Measurement  Unit  for  the 
Peacekeeper  weapon  system. 

This  meeting  will  involve  discussions 
of  classiHed  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
NoriU  C  Koriiko, 

Air  Force  Federal  Register  Uois43B  Officer. 
[FR  Doa  87-17943  Filed  8-»-87;  8:45  am) 
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Corpe  of  Engineer*, 
the  Army 


Depeflment  d 


Intention  To  Prepare  •  Draft 
Environmental  Impact  Statement 
(Draft  EIS);  Norfolk  HartMr  and 
Channele,  VA 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement, 
Norfolk  Harbor  and  Channels,  Virginia, 
Long-Term  Disposal  (Draft  EIS). 

summary:  1.  The  proposed  action 
involves  investigating  tbe  long-term 
dredged  material  disposal  needs  of 
Hampton  Roads  and  developing  the 
most  suitable  plan  to  meet  those  needs. 
These  investigations  will  be  in  the  depth 
and  detail  needed  to  adequately 
evaluate  all  possible  long-range  disposal 
alternatives  and  to  select  the  optimum 
plan.  This  investigation  is  authorized  by 
Congressional  Resolutions  adopted  by 
the  Senate  Committee  on  Public  Works 
on  20  June  1966  and  24  Jute  1974,  and  by 
the  House  Committee  oo  Public  Works 
on  3  Ocotber  1968  and  10  October  1974. 
The  authority  for  continuing  this 
investigation  is  contained  in  the  Water 
Resources  Development  Act  of  1986.  The 
Draft  EIS  will  focus  on  the  impacts  to 
the  environment  that  may  occur  as  a 
result  of  implementmg  the  recommended 
plan  and  would  also  consider  the 
impacts  of  alternative  measures. 


2.  Tbe  study  will  be  a  comprehensive 
effort  and  will  consider  all  possible 
alternatives  for  dealing  widi  the  long- 
range  dredged  material  disposal  needs 
in  Hampton  Roads.  Alternative  plans 
which  will  be  considered  include  the 
expansion  of  Craney  Island  Disposal 
Ansa,  confined  sites  at  WiUou^by  Bay, 
Ocean  View,  Han^>ton  Flats,  Horseshoe 
Area  off  Buckroe  Beach.  Ragged  Island, 
Suffolk,  and  Qiesapeake  Bay,  open 
water  disposal  at  the  Dam  Neck  Ocean 
Disposal  Site  and  Norfolk  Disposal  Site, 
and  truck  and  rail  hauL  The  study  will 
reflect  a  sound  planning  approach  in 
which  all  alternatives  will  be 
appropriately  considered  in  order  to 
reach  conclusions  that  can  be  supported 
throughout  the  implementation  process. 

3a.  The  scoping  process  is  a  method  of 
soliciting  public  or  agency  input  which 
could  include  perception  of  the  action, 
identification  of  major  issues  and 
environmental  concerns,  and 
development  of  alternatives  and 
mitigation  plans.  The  scoping  process 
for  this  Draft  EIS  will  take  place  during 
the  90  days  following  the  date  of  this 
notice  of  intent.  The  written  comments 
of  interested  Federal,  State,  and  local 
agencies  as  well  as  organized  groups 
and  private  individuals  are  requested 
before  this  time  limit  so  that  scheduling 
of  studies  needed  for  this  Draft  EIS  can 
be  done. 

3b.  Some  preliminary  investigations 
are  currently  underway  which  will 
identify  and  evaluate  impacts  of  tbe 
alternatives.  Impacts  of  tbe  considered 
plans  on  the  environmental,  social, 
historical,  and  cultural  resources  of  the 
study  area  will  be  investigated. 
Significant  issues  to  be  considered  in 
the  Draft  EIS  include  impacts  to 
commercial  and  non-commercial 
benthos  and  finfish,  navigation,  cultural 
resources,  aesthetics,  wetlands  and 
water  quality.  Alternatives  which  have 
less  long  term  adverse  effects  on  the 
local  environment  with  a  lower 
economic  cost  will  be  considered  more 
favorably  over  alternatives  with  higher 
environmental  and  economic  costs. 

3c.  Requests  will  be  made  of  the 
following  Federal  and  State  agencies  for 
assistance  within  their  areas  of 
expertise  during  the  scoping  portion  of 
the  Draft  EIS's  preparation: 

The  U.S.  Fish  and  Wildlife  Service 
The  National  Marine  Fisheries  Service 
The  U.S.  Environmental  Protection 

Agency 
The  Virg^a  State  Water  Control  Board 
The  Virginia  Department  ai  Health 
The  Virginia  Marine  Resoiut»s 

Commission 
The  Virginia  Institute  of  Marine  Science 
The  Virginia  Port  Authority 


Other  Federal  and  State  agencies  may 
be  requested  to  provide  information  for 
ttie  draft  document  if  necessary. 

3d.  Further  environmental  review  and 
consultation  may  be  required  for  site- 
specific  evaluations  but  the  preparation 
and  evaluation  of  the  Draft  and  Final 
EIS  is  expected  to  fulfill  all  immediate 
environmental  coordination. 

4.  One  or  more  public  scoping 
meetings  will  be  held  within  90  days  of 
the  date  of  this  notice  to  give  all 
interested  parties  an  opportunity  to 
express  concerns  related  to  this  study 
and  the  preparation  of  this  Draft  EIS.  An 
interagency  meeting  involving  Federal 
and  State  environmental  agencies  will 
also  be  held  to  obtain  specific 
environmental  concerns  which  should 
be  addressed  in  this  document.  This 
meeting  is  expected  to  be  held  at  the 
Norfolk  District  Corps  of  Engineers 
within  60  days  of  the  date  of  this  notice. 

5.  It  is  estimated  that  the  Draft  EIS 
will  be  available  for  public  review 
approximately  two  years  following  the 
date  of  this  notice. 

ADDRESS:  Questions  about  the  proposed 
action  and  Draft  EIS  can  be  answered 
by: 

Craig  L  Seltzer,  Oceanographer, 
CB«IAO-4>I/-R.  Norfolk  District  Corps 
of  Engineers,  803  Front  Street,  NorfbUc, 
VA  23510-1096. 

Dated:  July  6. 1987. 

).).  llionias. 

District  Engineer.  Corps  of  Engineers,  Norfolk 
District 

[FR  Doc  87-17835  Filed  8-5-87;  8:45  am] 
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Department  of  the  Navy 

MnKtvf  itavai  uperanons  cxecunve 
Panel  Advisory  Cummiltee,  Closed 


Pursuant  to  the  provinons  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNC) 
Executive  Panel  Advisory  Coounittee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  September  9-10, 1987  from  9 
a.m.  to  5  p.m.  each  day,  at  4401  Ford 
Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  tiie  public. 

The  purpose  of  this  meeting  is  to 
review  current  and  projected  U.S.  and 
Allied  Mine  Warfare  capabilities  and 
potential  U.S.  vulnerabilities  in  the 
broad  context  of  maritime  operations 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
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classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue.  Room  601, 
Alexandria.  Virginia  22302-0268.  Mione 
(703)  756-1205. 

Dated:  August  3. 1967. 
|«MM.Viisa. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
(FR  Doc.  87-17830  Piled  8-5-87;  8:45  am| 
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Intont  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttw  EstabHahment  of  an  AV- 
88  (Harrier  Jet)  Forward  Training 
FacWty  WitMn  Nortti  Carolina 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500),  the  Department  of  the 
Navy  (DON),  U.S.  Marine  Corps  is 
preparing  a  Draft  Environmental  Impact 
Statement  for  the  establishment  of  an 
AV-8B  (Harrier  Jet)  Forward  Training 
Facility  (FTF)  in  the  eastern  region  of 
North  Carolina. 

The  primary  purpose  of  the  proposed 
facility  is  to  provide  a  site  to  exercise 
the  Harrier's  forward  basing  capability. 
Facility  operations  will  expose  aircrews 
and  squadron  ground-support  personnel 
to  a  remote  environment  that  is  difficult 
to  see  and  locate  (a  type  environment 
that  may  be  experienced  in  a  real  battle 
situation).  The  facility  is  intended  to  be 
austere  in  nature  and  will  be  logistically 
dependent  upon  the  Marine  Corps  Air 
Station.  Cherry  Point. 

Training  at  the  facility  will  have  a 
maximum  of  200  aircraft  operations  per 
day  and  will  occur  primarily  during 
daylight  hours,  five  days  a  week,  with 
infrequent  weekend  and  nighttime 
operations. 

To  support  proposed  facility 
operations,  the  following  infrastructure 
is  required: 
— ^1,800  foot  nmway  constructed  of 

steel/aluminum  matting  (interlocking 

sections)  sufficient  to  support  the  AV- 

8B  at  gross  weight  of  26.000  pounds, 
— Ramp  sufHcient  to  support  six  AV-8B 

aircraft. 
— ^Areas  (hides)  sufficient  to  conceal  six 

AV-6B  air:raft. 


— ^Taxiway  lufficient  to  taxi  to/from 

ramp  anc  hides, 
— Berms  su  icient  to  install  six  fuel 

bladders,  and  contain  any  leaks 

therefrom , 
— Refueling  capability  on  ramp  and 

hides  froi  i  fuel  bladder, 
— Arming  a  id  de-arming  area  sufficient 

to  accomi  nodate  two  AV-8B  aircraft 

simultam  ously,  and 
— Utilities  (  insisting  of  potable  water 

(well  wit    treatment  system) 

expeditio  lary  electrical  power, 

expeditic  lary  lighting,  and 

commerc  al  telephone  lines. 

Additioni  1  facilities  will  include  a 
crash/Hre/i  escue  pad,  security 
perimeter  f(  ncing,  a  support  facilities 
building  (9,i  00  sq.  ft.),  a  caretakers  post 
(400  sq.  ft.),  toilets  (150  person 
maximum),  septic  system  (possible 
batch  treati  lent  system  unless  soil 
condition  w  ill  permit  septic  tanks 
system),  an  1  road  improvements. 

The  perf(  rred  location  of  the  facility 
was  selectc  d  on  the  basis  of 
recomment  ations  provided  by  a  Navy- 
contracted  siting  study.  Three  basic  - 
altemativei  were  examined  under  this 
analysis: 

a.  Devek  p  the  AV-8B  training  facility 
at  MCAS  (xierry  Point,  from  which  such 
operations  pre  currently  conducted. 

b.  Choos^  an  existing  outlying  military 
airfield  on  vhich  to  develop  the  facility. 

c.  Locate  a  new  site  on  which  to 
develop  th(  facility. 

In  view  ( f  these  alternatives,  a 
methodolo;  y  was  developed  to  identify 
and  evalu£  :e  possible  training  facility 
locations,  lientified  locations  included 
five  existir  ;  military  facilities  (MCAS 
Cherry  Poi  it,  MCOLF  Atlantic,  MCALF   . 
Bogue.  MC  \LF  Camp  Davis,  and 
MCOLF  Oi  k  Grove)  as  well  as  five  new  - 
undevelopi  d  "generic"  areas  which 
were  selec  ed  on  the  basis  of 
compatibil  ty  with  mission 
requiremei  ts. 

Scoping  or  this  DEIS  was  initiated  on 
December  J2. 1986,  by  a  letter  to 
potentially  affected  entities.  The  letter 
described  he  proposed  action  and 
requested  ormal  input  which  would 
identify  er  i^ironmental  issues 
warranting  in-depth  analysis.  MCOLF 
Oak  Grovi  has  now  been  determined  to 
be  an  appi  3priate  site,  and  is  currently 
being  con;  dered  as  the  preferred  FTF 
location.  1  le  Marine  Corps  wishes  to 
ensure  all  nterested  parties  have  the 
opportunil  ^  to  participate  in  the 
environmc  ntal  analysis  and  requests 
comments  be  addressed  to:  Atlantic 
Division,  1  laval  Facilities,  Engineering 
Commanc   Norfolk.^A  23511-6287. 
Attn.  Mr.  I.  Eacho  (Code  2032E3). 

In  order  thatj:omments  be  considered 
in  a  timeh  fashion,  all  scoping 


espondencebhould  be  received  not 
3)  weeks  after  the 
of  this  notice.  When  the 
mplet^d,  a  public  notice  of  its 
be  made  which  will 
qnd  comments  by  all 
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corn 

later  than  three 
publication  date 
DEIS  is  CO 
availability  will 
request  review 
interested  parties 
Environmental 
will  then  be  pre 
review  commen 


s. 
Date:  August  3.  |987. 
lane  M.  Vitga, 

LT.  JAGC.  USNR  ^eral  Register  Liaison 
Officer. 
(PR  Doc.  87-17827 
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agency:  Departnent  of  Education, 
National  Advi»  try  and  Coordinating 
Council  on  Bilir  gual  Education. 
ACTION:  Notice  pf  cancellation  of 
meeting. 


SUMNIARV:  The 

the  cancellatioi 

Advisory  and 

Bilingual 

at  the  Hohday 

Alexandria, 

11. 1987  that 

Federal  Re^ste^ 

No.  141.  page  27704. 


:  wi  s 


FOR  FURTHER 

Anna  Maria 

Official,  421 

Maryland 

20202  (202-732-[5063) 

Dated:  August  >,  1987 
Anna  Maria  Farifs, 
Acting  Director. 
[FR  Doc.  87-1787* 
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Federal  Energy  Regulatory 
Commission 


Preliminary 
Corporation 


|uly  29. 1967. 

In  the  matter  c  f 
Commission.  Ch  irokee 
County.  JD  No.  8  ^ 
85-000.  (formerlj 
8)):  Colorado  Oi 
Commission.  Ni<  brara 
County.  JD  No.  8  7- 
66-000.  (former!] 


Filed  8-5-87;  8:45  am| 


lotice  is  hereby  given  of 
A  of  the  National 
C  oordinating  Council  on 
Educs  tion  meeting  scheduled 
nn.  460  King  Street, 
Vi^inia  for  August  10  and 
1  published  in  the 
of  July  23, 1987,  Vol.  52. 


II  FORMATIOM  CONTACT: 

Fa  ias.  Designated  Federal 
Re  lorters  Building,  400 
Aveilue  SW.,  Washington.  DC 


Office  of  Bilingual  Education. 
Filed  8-5-87:  8:45  ami 


OF  ENERGY 


Ridings;! 


Oklatioma 
CiMnmission  etal. 


Oklahoma  Corporation 
Group.  Roger  Mills 
-1649OT.  Docket  No.  Gl^7- 
RM79-7e-248  (Oklahoma- 
and  Gas  Conservation 
Formation.  Weld 
16489T.  Docket  No.  GP87- 
RM79-76-239  (Colorado-39 
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Addition));  Commonwealth  of  Kentucky.  "Big 
Lime"  Formation,  Harlan,  Leslie,  Letcher  and 
Perry  Counties,  ID  No.  87-16488T,  Docket  No. 
GP87-67-000.  (formerly  RM79-76-225 
(Kentucky-3]);  Virginia  Department  of  Mines. 
Minerals  and  Energy,  "Mg  Lime"  Formation. 
Buchanan,  Dickenson,  Lee,  Scott,  Wise, 
Russell  and  Tazewell  Counties,  )D  No.  87- 
16491T,  Docket  No.  GP87-«8-000,  (formerly 
RM79-76-249  (Virginia-4))  and  Colorado  Oil 
and  Gas  Conservation  Commission,  Niobrara 
Formation,  Larimer,  Boulder  and  Weld 
Counties,  JD  No.  e7-16492T,  Docket  No. 
GP87-69-000.  (formerly  RM79-76-255 
(Colorado-38  Addition)). 

Introduction 

Under  section  107(b)  of  the  Natural 
Gas  Policy  Act  of  1978.  (NGPA)  the 
Federal  Eiriergy  Regulatory  Commission 
(Commission)  is  authorized  to  prescribe 
incentive  prices  for  high-cost  natural 
gas.*  High-cost  gas  is  produced  under 
conditions  which  present  extraordinary 
risks  or  costs  and  once  designated  may 
receive  an  incentive  price.  Tlie 
Commission  determined  that  natural  gas 
produced  from  tight  formations  is  high- 
cost  natural  gas  under  section  107(c)(5).' 
Under  the  Commission's  rule, 
jurisdictional  agencies  may  submit  for 
Commission  review  recommendations  of 
areas  for  designation  as  tight 
formations. 

The  five  tight  formation 
recommendations  listed  above  were 
submitted  to  the  Commission  by  state 
jurisdictional  agencies  pursuant  to 
§  271.703(c]  of  the  Commission's 
regulations,  and  are  still  pending  before 
the  Commission.  Under  {  271.703(c)  the 
Commission  in  the  past  has  reviewed 
tight  formation  recommendations 
received  from  jurisdictional  agencies 
under  its  general  rulemaking  authority 
of  NGPA  section  501.  However,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  recently 
held  in  Williston  Basin  Interstate 
Pipeline  Co.  v.  FERC,  816  F.2d  777  (D.C. 
Cir.  1987)  (Williston  Basin)  that  the 
Commission  must  review  jurisdictional 
agency  tight  formation 
recommendations  as  determinations 
under  NGPA  section  503. 
.  A  review  of  section  503  reveals  that  if 
there  is  not  substantial  evidence  to 
support  a  jurisdictional  agency's 
determination,  the  Commission  may 
issue  a  preliminary  Tmding  reversing 
such  determination. 

The  Commission  is  issuing  a  notice  of 
preUminary  finding  that  the  subject 
jurisdictional  agency  recommendations 


are  not  supported  by  substantial 
evidence  in  the  record.  In  addition,  the 
Commission  will  treat  the  issuance  of 
the  court  mandate  in  Williston  Basin  on 
July  15. 1987,  as  triggering  the  45  day 
review  period  of  section  503(b)(1)(B). 
The  Commission  believes  the 
preliminary  Hnding  issued  herewith 
satisfies  the  45  day  period.  Within  120 
days  of  the  notice  of  preliminary  finding, 
the  Commission  may  issue  a  final 
finding  reversing  the  jurisdictional 
agencies'  determination. 

Background 

Five  state  jurisdictional  agencies 
submitted  recommendations  that  the 
respective  areas  be  designated  as  tight 
formations  pursuant  to  S  271.703(c)(2)(i) 
of  the  Commission's  regulations  and 
section  501  of  the  NGPA.»  These 
recommendations  if  approved  by  the 
Commission  would  entitle  gas  produced 
from  these  properties  to  receive  section 
107(c)  incentive  pricing. 

In  all  five  of  the  above-captioned 
cases  the  Commission  staff  found  that 
additional  information  was  needed 
before  the  formations  could  be 
designated  as  tight  formations  under 
S  271.703.  The  Commission  staff  sent  out 
deficiency  letters  in  the  five  cases 
detailing  the  particular  information 
missing  in  the  jurisdictional  agencies* 
original  recommendations.  A  report  of 
the  specific  deficiencies  is  attached 
hereto  as  Appendix  A.  In  four  cases 
there  was  no  response  to  the  deficiency 
letters.  In  the  fifth  case  (Kentucky-3)  the 
jurisdictional  agency  provided  the 
explanation  and  information  requested. 
However,  as  discussed  in  Appendix  A, 
the  Commission  believes  there  is  not 
substantial  evidence  in  the  record  even 
with  the  response.  Accordingly,  the 
Commission  is  issuing  a  notice  of 
preliminary  findings  in  the  above- 
captioned  cases  reversing  the  tight 
formation  determinations  of  Oklahoma, 
Kentucky.  Virginia  and  Colorado  (38- 
Addition  and  39-Addition)  since  there  is 
not  substantial  evidence  to  support  the 
determinations.  The  Commission  notes 
that  Virginia's  determination  will  satisfy 
the  guidelines  of  §  271.703.  provided 
Virginia  resubmits  its  recommendation 
without  the  "Big  Lime"  formation  in 
Buchanan  County. 

Discussion 

The  Commission  used  NGPA  section 
501  rulemaking  procedures  for 
evaluating  jurisdictional  agency 


recommendations  up  until  the  recent 
Williston  Basin  decision.  In 
implementing  its  authority  under  section 
107(c)(5)  of  the  NGPA,  the  Commission 
issued  Order  Nos.  99  and  99-A 
establishing  incentive  pricing  for  natural 
gas  produced  from  designated  tight 
formations.  Section  271.703(c)  of  the 
Commission's  regulations  provides  that 
upon  written  recommendation  by  a 
jurisdictional  agency,  the  Commission 
may  approve  a  recommendation  that  a 
natural  gas  formation  be  designated  as  a 
tight  formation  if  it  meets  the  following 
guidelines: 

(A)  The  estimated  average  in  situ  gas 
permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  millidarcy 
or  less. 

(B)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells, 
completed  for  production  in  the 
formation,  without  stimulation,  is  not 
expected  to  exceed  [certain  specified] 
production  rate[s]. .  .  . 

(C)  No  well  drilled  into  the 
recommended  tight  formation  is 
expected  to  produce,  without 
stimulation,  more  than  five  barrels  of 
crude  oil  per  day. 

The  cotui  in  Williston  Basin,  contrary 
to  the  Commission's  past  practice,  held 
that  the  Commission,  in  passing  on  local 
jurisdictional  agencies' 
recommendations  for  tight  formation 
designations,  was  actually  reviewing 
determinations  under  NGPA  section  503. 
Under  section  503,  the  Commission's 
orders  and  thus  the  determinations  were 
not  judicially  reviewable  when  the 
Commission  adopts  the  jurisdictional 
agency's  recommendation.  As  a  result  of 
Williston  Basin  the  Commission  must 
reevaluate  the  appropriate  treatment  of 
the  seven  tight  formation 
recommendations  which  are  currently 
pending  before  it.* 


'  IS  U.S.C.  3317(c)(S)  (1986). 

'  Order  No.  99,  Regulations  Covering  High-CosI 
Natural  Gas  Produced  from  Tight  Formations.  45  FR 
56034  (Aug.  2Z  1980).  FERC  Stats,  and  Regs. 
(Regulations  Preambles  I977-19B7|  f30.183  (1980).  18 
CFR  271 .703  (1987). 


*  18  CFR  271.703(c)(2)(i)  (1986);  see  also.  15  U.S.C. 
3317(c)  (1986)  (To  encourage  exploration  for  high- 
cost  natural  gas.  Congress  in  the  NGPA  provided 
the  Commission  with  authority  to  establish 
incentive  prices  for  certain  classiflcaUons  for  high- 
cost  gas). 


*  Concurrently  with  this  order,  the  Commission  is 
issuing  a  final  rule  in  Docket  No.  RM87-31-000 
regarding  procedures  for  determining  high-cost 
natural  gas  produced  from  tight  formations  eligible 
for  incentive  prices  pursuant  to  section  107|c)(5)  of 
the  NGPA.  The  rule  will,  among  other  things, 
incorporate  tight  formation  designations  under 
NGPA  section  503  regulations  rather  than  section 
501  under  Title  18  of  the  Code  of  Federal 
Regulations.  The  Commission  is  also  issuing  a 
notice  of  preliminary  Tinding  and  order  terminating 
hearing  in  Docket  No.  |D87-164e3T  (formerly  Docket 
No.  RM79-76-250)  remanding  the  iurisdictional 
agency  tight  formation  determination  of  the  Texas 
Railroad  Commission  as  not  supported  by 
substantial  evidence  in  the  record  on  which  the 
determination  was  made.  In  addition,  the 
Commission  is  Issuing  an  order  permitting  a 
Iurisdictional  agency  determination  of  tight 
formation  to  become  final  in  Docket  No.  RM79-7t>- 
101  (Colorado  23).  This  order  specifically  approves 
the  iurisdictional  agency's  recommendation  that  the 
subj<H;t  areas  l>e  designated  as  tight  formations. 
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The  Commissioa  staff  reviewed  the 
five  of  the  seven  pending  tight  formation 
recoonnendations  herein  and  found  that 
additional  information  was  required  for 
the  formations  lo  be  designated  as  ti^t 
formations  under  i  271.703.  The 
Commission  staif  sent  out  deficiency 
letters  to  each  of  the  five  {urisdictional 
agencies  requesting  more  detailed 
information.  A  report  of  the  specific 
deficiencies  is  attached  hereto  as 
Appendix  A  Four  of  the  five 
iurisdictional  agencies  did  not  respond 
to  the  deficiency  letters.  Kentucky  did 
provide  a  response:  however,  the  staff 
determined  the  data  in  such  respmue 
was  still  incomplete.  Based  on  currently 
available  information,  the  Commission 
finds  that  the  five  jurisdictional  agency 
determinations  are  not  supported  by 
substantial  evidence  in  the  record  upon 
which  such  determinations  were  made 
pursuant  to  NGPA  section  503(b)(1)(A). 
Therefore,  tiie  Commission  will  reverse 
the  jurisdictional  agency  tight  formation 
determinations  under  NGPA  section 
503(b)(1). 

Accordingly,  die  Commission 
herewith  issues  a  notice  of  preliminary 
findings  under  i  275.202(a)(l)(i)  (1986) 
that  the  determinations  submited  by  ^e 
five  jurisdictional  agencies  are  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determinations 
were  made. 

Pursuant  to  section  S03(b)(2){B],  the 
Commission  most  make  its  preliminary 
finding  and  notice  tftereof  within  45 
days  after  the  date  on  whidi  tite 
Commission  received  notice  of  such 
determination  under  subsection  (aH2). 
However,  since  there  was  no  notice 
prior  to  the  WillisUm  Basin  decision 
that  die  Commission's  review  was  under 
section  503  cH  the  NGPA  and  to  avoid 
the  untoward  result  of  retroactive 
effectiveness  of  tight  formation 
determinations,  some  of  which  have 
been  pending  at  the  Commission  for 
years,  the  Commission  concludes  as  the 
date  of  notification  of  the  jurisdictional 
agency's  ti^t  formation  determination." 


*  Although  the  general  rule  is  lo  apply  court 
dedaioiM  lelmalWety,  the  Supreme  Court  in 
CAevrao  OH  Co.  r.  Htmm.  404  US.  S7  (1971) 
enumerated  three  factors  wMch  shouM  be  vveighed 
in  detmiiiiwin  whether  a  particular  iudicial 
cumtiucHoii  ptoapectively.  First  any  decision 
which  estaMiahei  a  new  principle  of  law  may  be 
prospectively  applied.  The  second  factor  is  whether 
retroactive  operatian  of  the  rule  will  further  or 
retard  the  purpose  and  effect  of  the  rule.  The  third 
factor  involves  equitable  considerations.  Using  this 
test,  the  Commiaaian  concludes  that  the  Williston 
Basin  dwision  should  be  applied  prospectively 
only.  The  decision  eatablislies  a  new  principle  of 
low:  retroactive  application  of  the  decision  would 
retard  the  pnrpoae  of  the  nde  because  unsupported 
iurisdictional  agency  determinations  which  have 
been  pending  before  the  CommisKion  for  more  than 


Thus,  the  4i  day  review  peritxl  will  run 
from  the  da  e  of  the  Williston  Basin 
mandate.  T  te  Commission  is  acting 
within  the '  i  days  by  issuing  this  notice 
of  prelimini  ry  findings.  Pmsnant  to 
section  553  d)  of  the  Administrative 
Procedure  i  iCt.  die  Commission's  new 
rule  concur  ently  issued  in  Docket  Na 
RM87-31-0  O  will  be  effecHve 
immediatel '  except  for  the  information 
collection  p  revisions  in  §§  271.703  (c)(3) 
and  (cK4)  v  hich  have  been  submitted  to 
the  Office  c  F  Management  and  Budget 
for  approval.  When  these  information 
collection  orovisions  are  approved  by 
the  Office  of  Management  and  Budget, 
the  Commission  will  issue  a  notice  in 
the  FederalRe^ster  with  the  effective 
date  for  th<  se  information  collection 
provisions. 

The  Comm,  ssion  Orders 


(A)  Pursijant 
(a)(l)(i) 
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determinat  ons 
agencies  ai  s 
substantial 
which  the 
and  issues 
275.202(a)( 

(B)Puisi4ant 
2375.202(f) 
agencies, 
person  ma; 
issuance  o 
submit 
informal 
CommissicAi 


to  section  18  CFR  275.202 
and  section  503(b)(2)(A) 
the  Ccwunission  makes  a 
finding  that  the 

of  the  five  jurisdicticmal 
not  supported  by 
evidence  in  the  record  on 
( eterminations  were  made 
his  notice  under  18  CFR 
)  (1987). 

to  section  18  CFR 
1987),  jurisdictional 
ii  terrated  parties  or  any 
,  within  30  days  after 
the  preliminary  finding, 
comments  and  request  an 
c4nference  with  the 
staff. 


twrri  ten( 


By  die  Co  omission. 
Ksmwtn  F.  ^mmb. 
Secretary. 

Appendix 

Oklahomd^  (JD87-16490T,  Formerly 
RM79-7&-,  '48) 

On  Dec*  nber  6, 1985,  the  Oklahoma 
Ccnporatic  a  Ccmunission  (OCC)  foimd 
that  die  in  ormation  presented  by 
EMamond  J  hamrock  Exploration 
Company  n  its  application  to  designate 
a  ti^t  fon  lation  complied  fully  with  the 
guidelines  of  section  271.703(c)  of  the 
CommissM  m's  regulations.  The  OCC 
ruled  that  :he  Cherokee  Group  common 
source  of  i  upply  underlying  sections  19, 
20,  21,  22,  !3,  28.  29,  31,  32,  and  33.  all  in 
Township  15  North.  Range  22  West, 
Roger  Mil  s  County,  Oklahoma  should 
be  design!  ted  as  a  tight  formation 
pursuant  1 )  section  107  of  the  NGPA  in 
accordant  e  with  the  provisions  of  18 
CFR  §  271i703(c)(2)(i}(1985). 


45  days  wou  i  otherwise  be  considered  final;  and 
such  a  resulqwould  be  inequitable. 


October  27, 1966.  the 
Energy  Regulatory 
Commission)  advised  the 
additjanal  infonnatioD  was 
for  the  Commission  to 
Group  ina 
of  Roge^  MiUs  County  as  a  tight 
die  staff 
to  provide  the 
calculate  the  predicted 
andtofiimish 
variation  of  one  of  the 
the  Cannula  afiiected 
StafI  also  requested  the  OCC 
he  permeability  and 
ates  of  the  Upper 
a(  equately  refMVsented 
two  of  the  test  wells  is 
Upper  Cherokee.  To 
has  received  no 
OCC 


By  letter  date^ 
staff  of  the 
Commission  (i 
OCCdut 
required  in  ord^ 
designate  the 
portion 
formation, 
reqtiested  die 
formula  used  to 
rates  of  the 
examples  of 
four  variables 
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Virginia-4  (JDO^-lBiOlT.  Formerly 
RM79-76-Z49) 

On  May  12. 1^16.  VHginia's 
Department  of  Anes.  Minerals  and 
Energy  (Vii^^ni  i)  recommended  that  the 
"Big  Lime"  fom  lation  in  soudiwest 
Virginia  (in  pm  ions  (^Buchanan. 
Dickenson,  Lee  Scott.  Wise,  Russell, 
and  Tazewell  C  otmties)  be  designated  a 


By  letter  dated 


September  29,  986.  Commission  staff 
advised  Virgin  a  diat  its 
recommNidatic  n.  as  it  pertains  to  the 
"Big  Ume"  fon  ladon  ui  Bndianan 
Coimty.  is  not  \  upported  by  substantial 
evidence  and  t  lat  the  Budianan  portion 
should  be  dele  ed  from  the 
recommendatit  n.  The  staff's  letter  was 
based  on  its  re  iew  which  revealed  that 
32%  of  the  dats  wells  in  Buchanan 
County  were  e  :clnded  as  anomalous 


the  data  wells  which 


were  complete  I  hi  the  "Big  Lime" 
formation  wen  also  excluded  an 
anomalous.  Th  s  Commission  staff  noted 
that  the  exdus  ons  are,  in  effect,  a 
suggestion  ditf  62%  of  the  wells  drilled 
and  completed  in  the  "Big  Ume"  are 
anomalous  wh  m  attempting  to  satisfy 
the  expected  p  "oduction  rate  in  the 
Commission's  egulations.  and  that  the 
flow  rates  attributable  to  the  excluded 
wells  are  not  r  spresentative  of  the 
expected  prod  iction  rates  of  wells 
completed  in  t  le  "Big  Lime"  formation 
althou^  these  wells  account  for  74%  of 
the  cumulative  open  flow  for  all 
available  data  wells  in  Buchanan 
County.  To  da  e,  the  Commission  has 
received  no  re  iponse  from  Virginia. 

Kentucky-3  (J J87-16488T.  formerly 
RM79-76-225) 

On  January  L6. 1984.  the 
Commonweal  i  of  Kentucky  (Kentucky) 
submitted  to  t  le  Commission  its 
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recommendation  that  the  "Big  Lime" 
formation  of  the  Newman  Group 
(located  in  Harlan.  L«she,  L«lcher  and 
Perry  Counties)  be  designated  as  a  tight 
formation.  On  May  17, 1984,  the 
Commission  staff  sent  a  letter  to 
Kentucky  requesting  that  additional 
information  or  explanations  be 
submitted  to  support  its 
recommendation.  Specifically,  staff 
requested  Kentucky  to  submit  a  more 
precise  geographic  delineation  of  the 
recommended  area,  a  list  of  wells  within 
the  recommended  area  which  produce 
from  the  recommended  formation, 
additional  permeability  data  for  the 
recommended  area,  and  an  explanation, 
in  light  of  statistical  evidence,  of  how 
permeability  in  the  area  was  determined 
to  meet  the  guideline  in  §  271.703(c)  of 
the  Commission's  regulations. 

By  letter  dated  October  6. 1986. 
Kentucky  furnished  the  requested 
information  and  explanation.  Kentucky 
stated  that  it  believes  the  "Big  Lime" 
formation  exhibits  a  linear  relationship 
between  permeability  and  porosity  and, 
therefore,  that  permeability  can  be 
calculated  for  wells  which  have  a 
measured  porosity.  Using  this  method, 
Kentucky  states  that  the  average 
calculated  permeability  in  the 
recommended  area  is  less  than  the 
Commission's  guideline  of  0.1  md. 

A  review  of  Kentucky's  data  reveals 
that  deficiencies  still  exist,  and  that  the 
method  Kentucky  uses  to  determine  the 
"average  in-situ"  permeability  for  the 
recommended  area  does  not  appear  to 
be  based  on  sound  statistical 
methodology.  Therefore,  the 
Commission  finds  there  is  insufficient 
evidence  on  which  to  base  a 
recommendation  that  the  "Big  Lime" 
formation  of  the  Newman  Group  in 
Harlan,  Leslie,  Letcher  and  Perry 
Counties  meets  the  Commission's 
guidelines  as  a  tight  formation. 

Colorado-39  Addition  (JD87-16489T, 
Formerly  RM79-7&-239) 

On  November  15, 1984,  the  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation  pursuant  to  §  271.703 
of  the  Commission's  its  regulations,  that 
the  Niobrara  formation  located  in  Weld 
County.  Colorado,  be  designated  as  a 
tight  formation.  The  recommended 
acreage  is  an  extension  of  an  area  in 
which  the  Niobrara  formation  had  been 
previously  approved  as  a  fight  formation 
by  the  Commission  in  Docket  No.  RMTft- 
76-235  (Colorado-39). 

The  Commission  staff  advised 
Colorado  by  letter  dated  April  18, 1985, 
that  further  explanation  and  information 
was  required  in  order  for  staff  to 


complete  its  review  of  Colorado's 
recommendation  that  the  Niobrara 
formation  in  Weld  County  be  designated 
as  a  tight  formation.  Specifically,  staff 
noted  that  the  record  contained  no 
permeability  data  for  wells  in  the 
recommended  area  and  requested 
Colorado  to  furnish  such  permeability 
data.  If  no  data  was  available,  staff 
requested  that  Colorado  explain  why 
data  from  five  wells  outside  the 
recommended  area  was  adequate  to 
support  its  recommendation.  Staff  also 
requested  Colorado  to  provide 
additional  information  (such  as  well 
completion  reports,  post-stimulation 
production  data,  etc.]  to  substantiate 
Colorado's  reconunendation  that  the 
prestimulation  flow  rate  is  not  expected 
to  exceed  the  rate  in  the  regulations.  To 
date  the  Commission  has  received  no 
response  from  Colorado  to  the 
deficiency  letter. 

CoIorado-38  Addition  (JD87-16492T, 
Formerly  RM79-76-255) 

On  February  9, 1987,  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  reconunendation  that  the  area  in 
which  the  Niobrara  Formation  had 
previously  been  recommended  as  a 
'Tight  Formation"  by  Order  No.  43-1, 
and  approved  by  the  Commission  in 
Order  No.  386.  be  extended  to  include 
additional  lands  in  Larimer,  Boulder  and 
Weld  Counties  under  §  271.703(c}  of  the 
Commission's  regulations. 

On  |une  4, 1987,  the  Commission  staff 
advised  Colorado  that  more  information 
was  needed  for  its  recommendation  that 
an  additional  area  of  the  Niobrara 
formation  in  Larimer,  Bouider.  and  Weld 
Counties  be  designated  as  a  tight 
formation.  Since  a  majority  of  the  wells 
in  the  recommended  area  appear  to  be 
oil  wells,  staff  requested  Colorado  to 
clarify  whether  the  recommended  area 
contains  designated  oil  fields  and,  if  so. 
why  Colorado  believes  the  oil  areas 
should  be  designated  a  natural  gas  tight 
formation.  Staff  also  requested 
additional  information  (such  as  well 
completion  reports,  prestimulation 
production  or  additional  post- 
stimulation  production  data)  to 
substantiate  Colorado's  finding  that  the 
pre-stimulation  How  rate  of  oil  and  gas 
was  not  expected  to  exceed  the  rate  in 
the  regulations.  To  date  the  Commission 
has  received  no  response  from 
Colorado. 

[FR  Doc.  87-17844  Filed  8-S-87: 8:45  am) 
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Preliminary  Finding  and  Order 
Terminating  Hearing;  Texaa  RaHroad 
Commission,  Travis  Pealt  Formation 
JD87-16493T 

Issued  )uly  29, 1987. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

Intioduction 

Under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  the 
Federal  Energy  Regulatory  Commission 
(Commission)  designates  certain  types 
of  natural  gas  as  high-cost  gas. '  High- 
cost  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs,  and  once  designated  may  receive 
an  incentive  price.  The  Commission 
issued  a  rule  establishing  that  natural 
gas  produced  from  tight  formations  is 
high-cost  natural  gas  under  NGPA 
section  107(c)(5).*  Under  the 
Commission's  rule,  jurisdictional 
agencies  may  submit  recommendations 
of  areas  for  designation  as  tight 
formations  for  Commission  approval.  In 
the  instant  case,  the  Texas  Railroad 
Commission  (Texas)  recommended 
designation  of  the  Travis  Peak  formation 
(Travis  Peak)  as  a  tight  formation.  For 
the  reasons  stated  below  the 
Commission  is  issuing  this  notice  of 
preliminary  finding  luider  NGPA  section 
503(b)(2)  that  the  determination  by 
Texas  that  Travis  Peak  qualifies  as  a 
tight  formation  is  not  consistent  with 
information  contained  in  the  public 
records  of  the  Commission  and  therefore 
should  be  remanded  to  Texas  for  such 
further  action  as  it  deems  appropriate. 
The  Commission's  preliminary  finding 
under  section  503  is  made  in  light  of  the 
recent  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Williston  Basin 
Interstate  Pipeline  Co.  v.  FERC,  816  F.2d 
777  (D.C.  Cir.  1987)  [Williston  Basin] 
which  held  that  the  Commission  in 
reviewing  jurisdictional  agency  tight 
formation  recommendations  must  treat 
them  as  determinations  under  NGPA 
section  503.  rather  than 
recommendations  for  rulemakings  under 
NGPA  section  501  as  the  Commission 
has  done  in  the  past. 


■  15  U.S.C.  3317(c)(5)  (1906). 

*  Order  No.  99.  Regulations  Covering  High-Cost 
Natural  Gas  Produced  from  Tight  Formations.  45  FR 
56034  (August  22. 1960).  FERC  Stats,  and  Regs. 
{Regulations  Preambles  1977-1961 11  30.183  (1980): 
18  CFR  271.703  (1987). 


On  November  2, 1981,  the  Conunission 
received  a  reconunendation  bom  Texas 
that  Travis  Peak  be  desigoated  a  tight 
formation  pursuant  to  S  271.703(c)(2)ri) 
of  the  Commission's  regulations.'  Travis 
Peak  underlies  47  counties  in 
northeastern  Texas.  After  reviewing  the 
record  and  supplemental  material  the 
Commission  on  May  23, 1986,  issued 
Order  Na  450  *  that  modified  and 
adopted  Texas'  recommendation  that 
TVavis  Peak  be  designated  a  tight 
formation  under  NGPA  section  107(c)(5) 
but  excluded  certain  "sweet  spots"  from 
the  designation.* 

On  June  19, 1986,  Delhi  Gas  Pipeline 
Corporation  (Delhi)  filed  an  application 
for  rehearing  which  was  later 
supplemented  on  October  6. 1986, 
complaining  that  Texas' 
recommendation  contained  stale 
information  which  was  limited  to  fewer 
than  half  of  the  wells  drilled  into  the 
formation.  The  data  submitted  by  Delhi 
suggest  that  the  average  permeability 
and  flow  rates  in  Travis  Peak  may 
exceed  the  maximum  permissible  level 
for  the  formation  to  qualify  as  a  tight 
formation  under  the  Commission's 
regulations.*  The  Commission 
concluded  that  Delhi's  supplemental 
information  raised  legitimate  doubts  as 
to  whether  Travis  Peak  should  be 
designated  a  tight  formation.  On  January 
9, 1967.  the  Commission  granted  Delhi's 
request  for  rehearing,  vacated  Order  No. 
450,  reopened  the  record,  and  initiated  a 
f(Minal  hearing  to  determine  whether,  in 
light  of  additional  evidence  presented 
by  Delhi  and  other  interested  parties, 
Travis  Peak  meets  the  Commission's 
standards  for  designation  as  a  tight 
formation.^ 

DiflcusriiMi 

The  Commission  used  section  501 
rulemaking  procedures  for  evaluating 
jurisdictional  agency  recommendations 
up  until  the  recent  Williston  Basin 
decision.  In  implementing  its  authority 
under  section  107(c)(5)  of  the  NGPA.  the 
Commission  issued  Order  Nos.  99  and 
99-A  establishing  incentive  pricing  for 
natural  gas  produced  from  designated 
tight  formations.  Section  271.703(c)  of 
the  Commission's  regulations  provides 
that,  upon  written  recommendation  by  a 
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jurisdictiona  agency,  the  Commission 
may  approvi  a  recommendation  that  a 
natural  gas  nrmation  be  desi^uted  as  a 
tight  format! « if  it  meets  the  following 
guidelines: 

(A)  The  ea  dmated  average  in  situ  gas 
permeability  throughout  the  pay 
section,  is  e:  pected  to  be  0.1  millidarcy 
or  less. 

(B)  The  »U  bilized  production  rate, 
against  atm(  spheric  pressure,  of  wells 
completed  f<  r  production  in  the 
formation,  v^  ithout  stimulation,  is  not 
expected  to  ixceed  [certain  specified] 
production  t  itels]. .  .  . 

(C)  No  we  1  drilled  into  the 
recommendi  d  tig^t  formation  is 
expected  to  >roduce,  without 
stimulation,  more  than  five  barrels  of 
crude  oil  pei  day. 

Pursuant  I  i  S  Z71.703(c)  of  the 
regulations,  lie  Commission  has 
reviewed  tioit  formation 
recommends  itions  received  fitim 
jurisdictions  1  agencies  under  its  general 
rulemaking  luthority  in  section  501  of 
the  NGPA,  1  ?hich  authorizes  the 
Commission  to  perform  any  and  all  acts 
and  to  pres(  ribe,  issue,  amend  and 
rescind  sucl  rules  and  orders  as  it  may- 
find  necess)  ry.  The  section  501 
rulemaking  irocedure  is  subject  to 
judicial  rev  !w  under  sections  502  and 
506oftheN:jPA. 

The  court  in  Williston  Basin,  contrary 
to  the  Comi  lission's  past  practice,  held 
that  the  Coi  imission,  in  passing  on  local 
jurisdiction!  il  agencies' 
reconunend  itions  for  tight  formation 
designation  i,  was  actually  reviewing 
determinati  >ns  under  NGPA  section  503. 
Under  secti  >n  503,  the  Commission's 
orders  and  hus  the  determinations  were 
not  judicial  y  reviewable  when  the 
~Commissioi  i  adopts  the  jurisdictional 
agency's  vii  w.  As  a  result  of  Williston 
Basin  the  C  jmmission  must  reevaluate 
the  appropi  ate  treatment  of  the  seven 
tight  forma  ion  recommendations  which 
are  current  y  pending  before  it' 


*  18  CFR  271.703(c)(2)(i)  (1986). 

*  Docket  No.  RM7»-76-09a  51  PR  19164  (May  28, 
1986).  FERC  Stats.  &  Rega.  \  30.686. 

*  The  Bweet  spots  excluded  in  Order  No.  450  were 
the  Bethany  and  the  Carthage  fields  in  Panola 
County.  Also  excluded  were  31  additional  gas  wells 
which  had  high  permeability  values. 

*  18  CFR  271.7a3(c)(2)  (1986). 

'  Docket  No.  RM79-76-2Sa  52  FR  2401  (January 
22. 1987),  FERC  Stats,  ft  Regs.  1 30724. 
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holding  hearings  on  tight  formations. 
Therefore,  the  hearing  previously 
ordered  will  be  terminated  as  having  no 
further  force  under  NGPA  section  503 
and  Williston  Basin  and  Docket  No. 
GP87-27-«)0  is  hereby  cancelled. 

Accordingly,  the  Commission 
herewith  issues  notice  of  its  preliminary 
fmding  under  S  275.202(a)(l)(ii)(1986) 
that  the  determination  submitted  by  the 
Texas  Railroad  Commission  is  not 
consistent  with  information  which  is 
contained  in  the  public  records  of  the 
Commission  and  which  was  not  part  of 
the  record  on  which  the  jurisdictional 
agency  made  the  determination.  The 
Commission  issues  this  notice  of 
preliminary  finding  under 
§  275.202(a)(2)(1986),  remanding  Travis 
Peak  to  the  jurisdictional  agency. 

The  Conunission  notes  that  numerous 
motions  are  pending  in  this  case 
requesting  that  the  hearing  be  remanded 
to  the  state  jurisdictional  agency.  In  light 
of  the  Williston  Basin  decision  and  the 
new  procedures  under  section  503,  the 
Commission  hereby  dismisses  all 
pending  motions  in  this  case.  Comments 
may  be  submitted  prior  to  the 
Commission's  final  flnding  pursuant  to 
section  503. 

Pursuant  to  section  503(b)(2)(B),  the 
Commission  must  make  its  preliminary 
finding  and  notice  thereof  within  45 
days  after  the  date  on  which  the 
Commission  received  notice  of  such 
determination  under  subsection  (a)(2). 
However,  since  there  was  no  notice 
prior  to  the  Williston  Basin  decision 
that  the  Commission  review  was  under 
section  503  of  the  NGPA,  and  to  avoid 
the  untoward  result  of  retroactive 
effectiveness  of  tight  formation 
determinations,  some  of  which  have 
been  pending  at  the  Commission  for 
years,  the  Commission  concludes  that 
the  court's  mandate  on  July  15, 1987,  will 
be  treated  as  the  date  of  notiHcation  of 
the  jurisdictional  agency's  tight 
formation  determination.'"  Thus  the  45 


'°  Although  the  general  rule  is  to  apply  court 
decisions  retroactively,  the  Supreme  Court  in 
Chevron  Oil  Co.  v.  Huson.  404  U.S.  97  (1971) 
enumerated  three  factors  which  should  be  weighed 
in  determining  whether  to  apply  a  particular  judicial 
construction  prospectively.  First,  any  decision 
which  establishes  a  new  principle  of  law  may  be 
prospectively  applied.  The  second  factor  is  whether 
retroactive  operation  of  the  rule  will  further  or 
retard  the  purpose  and  effect  of  the  rule.  The  third 
factor  involves  equitable  considerations.  Using  this 
test,  the  Commission  concludes  that  the  Williston 
Basin  decision  should  be  applied  prospectively 
only.  The  decision  established  a  new  principle  of 
law:  retroactive  application  of  the  decision  would 
retard  the  purpose  of  the  rule  because  unsupported 
jurisdictional  agency  determinations  which  have 
bern  pending  before  the  Commission  for  more  than 
45  (lays  would  otherwise  be  considered  final;  and 
sui  I  a  result  tvould  be  inequitable. 


day  period  will  run  from  the  date  of  the 
Williston  Basin  mandate.  The 
Conunission  is  hereby  acting  within  the 
45  days  by  issuing  this  notice  of 
preHminary  Ending." 

The  Commission  Orders 

(A)  Pursuant  to  section  18  CFR 
27S.202(a)(i)(ii)  (1987)  and  section 
503(b)(2)(A)  of  the  NGPA  the 
Commission  issues  notice  of  a 
preliminary  finding  that  the 
determination  is  not  consistent  with 
information  which  is  contained  in  the 
public  recording  of  the  Commission  and 
which  was  not  part  of  the  record  on 
which  the  jurisdictional  agency  made  its 
determination. 

(B)  Pursuant  to  section  18  CFR 
275.202(f)  (1987),  jurisdictional  agencies, 
interested  parties,  or  any  person  may, 
within  30  days  after  issuance  of  the 
preHminary  finding,  submit  written 
comments  and  request  an  informal 
conference  with  the  Commission  staff. 

By  the  Commission. 
Kenneth  F.  Piumb, 

Secretary. 

(FR  Doc.  87-17845  Filed  8-5-87;  8:45  am| 
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(Docket  Nos.  CP87-443-000  •!  aLl 

Natural  Gas  Certificate  Filings; 
Southern  Natural  Gas  Co.  et  al. 

)uly  31. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Co. 

{Docket  No.  CP87-443-000] 

Take  notice  that  on  )uly  14. 1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP87-443-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  for  a  term 
expiring  on  October  2, 1988,  authorizing 
the  transportation  of  natural  gas  for  the 
City  of  Cartersville,  Georgia 
(Cartersville),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


> '  Pursuant  to  section  553|d)  of  the 
Administrative  Procedure  Act.  the  Commission's 
new  rule  concurrently  issued  in  Docket  No.  RM87- 
31-0(X)  will  be  effective  immediately  except  for  the 
information  collection  provisions  in  {  271.703|c)(3) 
and  (c)|4)  which  have  been  submilied  lo  the  Office 
of  Management  and  Budget  for  approval.  When 
these  information  collection  provisions  are 
approved  by  the  office  of  Management  and  Budget, 
the  Commission  will  issue  a  notice  in  the  Federal 
Register  with  the  effective  date  for  these 
informution. 


Southern  proposes,  to  transport  gas  on 
an  intemiptible  basis,  for  Cartersville  in 
accordance  with  the  terms  and 
conditions  of  a  tranportation  agreement 
between  Cartersville  and  Southern 
dated  ]une  29, 1987. 

Subject  to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 
states  that  it  has  agreed  to  transport  on 
an  intemiptible  basis  up  to  10.800 
MMBtu  of  gas  per  day  purchased  by 
Cartersville  from  SNG  Trading  Inc.,  and 
Exxon  Corporation,  U.S.A.  Southern 
requests  that  the  Commission  issue  a 
limited-term  certificate  for  a  term 
expiring  October  31, 1988. 

Southern  states  that  the  agreement 
provides  for  gas  to  be  delivered  to 
Southern  for  transportation  at  the 
various  existing  points  on  Southern's 
contiguous  pipeline  system  specified  in 
Exhibit  A  to  the  agreement.  Southern 
states  that  it  will  redeliver  to 
Cartersville  at  the  City  of  Cartersville 
Meter  Station  located  in  Floyd  County, 
Georgia,  an  equivalent  quantity  of  gas 
less  3.25  per  cent  of  such  amount  which 
shall  be  deemed  to  be  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses),  less  and  all  shrinkage,  fuel  or 
loss  resulting  from  or  consumed  in  the 
processing  of  gas  and  less  Cartersville's 
pro-rate  share  of  any  gas  delivered  for 
Cartersville's  account  which  is  lost  or 
vented  for  any  reason. 

Southern  states  that  Cartersville  has 
agreed  to  pay  Southern  each  month  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Cartersville 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Cartersville  does  not  exceed  the 
daily  contract  demand  of  Cartersville. 
the  transportation  rate  would  be  48.2 
cents  per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Cartersville 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Cartersville  exceeds  the  daily 
contract  demand  of  Cartersville,  the 
transportation  rate  for  the  excess 
volumes  would  be  77.6  cents  per 
MMBtu. 

Southern  proposes  to  collect  from 
Cartersville  the  GRI  surcharge  of  1.52 
cents  per  Mcf  or  any  such  other  GRI 
funding  unit  or  surcharge  as  hereafier 
prescribed. 


Southern  states  that  the 
transportation  arrangement  would 
enable  Cartersville  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition, 
Southern  states  that  it  would  obtain 
take-or-pay  relief  on  gas  that 
Cartersville  may  obtain  firom  its 
suppliers. 

Comment  Date:  August  21, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gas  Transmissioii  Coqi. 

(Docket  No.  CP87-447-000] 

Take  notice  that  on  July  15, 1987, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301,  filed  in  Docket  No.  CP87-447-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  rendition  of  a  long-term 
storage  service  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco.  Inc.  (Tennessee),  as  more  fully 
set  out  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Consolidated  states  that  the  proposed 
storage  service  consists  of  a  storage 
capacity  quantity  of  12,000,000  dt  and  a 
storage  demand  quantity  of  80.000  dt 
Consolidated  fur^er  states  that  the 
storage  service  proposed  is  to  be 
rendered  on  a  firm  basis  under  and  in 
accordance  with  Consolidated's  Rate 
Schedule  GSS  contained  in  its  effective 
FERC  Gas  Tariff  or  any  effective 
superseding  rate  schedule.  Consolidated 
indicated  that  the  proposed  service 
would  be  rendered  under  a  contract  the 
term  of  which  commences  April  1, 1988, 
and  continues  for  a  term  of  twenty 
years. 

Consolidated  states  that  no  additional 
facilities  are  proposed  or  required  to  be 
constructed  in  connection  with  the 
service  proposed  in  this  application. 
Consolidated  states  further  that 
deliveries  of  Gas  to  Consolidated  for 
Tennessee's  account  for  injection,  and 
by  Consolidated  for  Tennessee's 
account  upon  withdrawal  would  be 
made  at  an  existing  interconnection 
between  the  pipeline  facilities  of 
Consolidated  and  Tennessee  in 
Kanawha  County.  West  Virginia,  known 
as  the  Broad  Run  Measuring  Station. 

Comment  Date:  August  21, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Kpeline  Co. 

(Docket  No.  C:P86-ie6-(l02] 

Take  notice  that  on  July  21. 1987, 
Northwest  Pipeline  Corporation 
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(Northwest    295  Chipeta  Way.  Salt  Lake 
City,  Utah  8  H08,  filed  in  Docket  No. 
CP86-166-0(] :,  its  petition  to  amend  the 
Commission 's  December  24, 1985,  order 
in  Docket  N ).  CP86-166-000  to  extend 
the  term  of  tie  limited-term  certificate  of 
public  conv  inience  and  necessity 
authorizing  ^Jorthwest  to  transport 
natural  gas  or  the  account  of  J.  R. 
Simplot  Coi  ipany  (Simplot);  all  as  more 
fully  set  for  h  in  the  petition  on  file  with 
the  Commision  and  open  to  pubUc    , 
inspection.  I 

It  is  state   that  the  Commission's 
order  issue<  December  24, 1985  in 
Docket  No.  :P86-166-000  (33  FERC 
162,464)  aut  lorized  Northwest  to 
transport,  c  i  an  intemiptible  basis,  up 
to  30,000  M  /IBtu's  of  natural  gas  per  day 
for  the  accc  int  of  Simplot  pursuant  to  a 
gas  transpa  tation  agreement 
(transporta  ion  agreement)  dated 
October  30, 1985,  for  a  term  of  two  years 
commencin  5  with  initial  delivery. 
Northwest  tates  that  since  service 
commence!  thereunder  on  ]une  8, 1986, 
certificate )  uthority  expires  June  8, 1988. 
It  is  stated  hat  under  the  transportation 
agreement  ^lorthwest  would  transport 
Simplot's  gi  s  supplies  and  redeliver  the 
gas  for  Sim  )lot's  account  to  either 
Intermount  lin  Gas  Company 
(Intermoun  ain)  at  existing 
interconnei  tions  in  Idaho  or  to  Cascade 
Natural  Ga  1  Company  (Cascade)  at  an 
existing  int  srconnection  in  Oregon. 
Northwest  ndicates  that  Intermountain 
and  Casca(  e  would  then  redeliver  the 
gas  to  vari(  us  Simplot  fertilizer  and 
potato  pro4  essing  plants  in  Idaho  and 
Oregon. 

It  is  said  that  by  an  amendment  dated- 
June  25, 191  7,  to  the  transportation 
agreement,  Northwest  and  Simplot 
agreed  to  c  Ktend  the  term  of  the 
transporta  ion  a^eement  for  an 
additional  ena,  e}q)iring  June  11, 1991. 
Northwe  >t  requests  the  Commission 
to  amend  i  s  December  24, 1985,  order  to 
authorize  1  lorthwest  to  continue  to 
transport  i  atural  gas  for  Simplot  under 
the  transp«  rtation  agreement  as 
amended,  or  an  additional  term 
expiring  Ju  ne  11. 1991. 

Other  tfa  m  the  extension  of  term. 
Northwest  proposes  no  change  in  the 
above-des  ;ribed  existing  transportation 
service.  Ni  rthwest  indicates  it  would 
continue  t  1  charge  its  previously- 
approved  aterruptible  incremental  on- 
system  tra  isportation  rate  (T-4)  and  its 
interruptib  le  replacement  on-system 
transporta  ion  rate  (T-5)  under  Volume 
No.  2ofiti  tariff. 

Commei  \t  date:  August  21, 1987,  in 
accordanc  s  with  the  first  subparagraph  , 
of  Standai  d  Paragraph  F  at  the  end  of 
this  notice , 


U  M  I 


4.  Northwest  Pi|:  eline  Corp. 

(Docket  No.  CP87- 149-000] 

Take  notice  tl  at  on  July  la  1987. 
Northwest  Pipel  ne  Corporation 
(Northwest),  P.C  .  Box  8900,  Salt  Lake 
City,  Utah  8410e ,  filed  in  Docket  No. 
CP87-449-000  ai  [  application  pursuant  to 
section  7(c)  of  tl  e  Natural  Gas  Act  for  a 
certificate  of  pu  die  convenience  and 
necessity  authoi  izing  the  transportation 
of  natural  gas  fc  r  the  account  of 
Washington  Na  ural  Gas  Company 
(Washington  Ni  tural),  all  as  more  fully 
set  forth  in  the  { pplication  which  is  on 
file  with  the  Coi  imission  and  open  to 
public  inspectio  i. 

It  is  stated  thi  t  Washington  Natural 
has  acquired  C{  nadian  and  domestic 
supplies  of  natu  ral  gas  which  it  desires 
to  have  transpo  led  by  Northwest 
pursuant  to  a  tri  insportation  agreement 
dated  June  2. 19 17.  providing  for 
transportation  i  ervice  under  Rate 
Schedules  T-4  j  nd  T-5  of  Northwest's 
FERC  Gas  Tari*  Volume  1-A. 
Northwest  stati  s  that  it  would  transport 
up  to  100,000  M  ^tu's  per  day  of 
natural  gas  for  [  term  commencing  with 
initial  delivery  ind  terminating  October 
31, 1989. 

Northwest  st  ites  that  the  Canadian 
gas  supplies  w(  uld  be  tendered  to  it  for 
transportation  1  it  its  interconnection 
with  Westcoas*  Transmission  Company 
Limited  at  the  i  itemational  boundary 
near  Sumas,  W  ishington  or  at  its 
interconnectior  with  Pacific  Gas 
Transmission  C  ompany  near  Stanfield, 
Oregon. 

It  is  stated  th  at  the  domestic  gas 
supplies  would  be  tendered  to 
Northwest  for !  ransportation  at  the 
following  point  v.  interconnections  with 
Mountain  Fuel  lesources  Inc.  at 
Crossover  16  ii  Sweetwater  County, 
Wyoming  and  ted  Wash  in  Uintah 
County,  Utah:  1  je  interconnection  with 
Utah  Gas  Senr  ce  Company  near  Jensen, 
Utah;  the  inter  onnections  with  Rocky 
Mountain  Natu  ral  Gas  Company  at 
South  Canyon  n  Mesa  County, 
Colorado  and  1  iceance  in  Rio  Blanco 
County,  Colorf  do:  the  Papoose  Canyon 
mainline  recei]  t  point  from  Santa  Fe 
Energy  in  Delo  -es  County,  Colorado;  the 
interconnectio  \»  between  Northwest's 
gathering  facil  ties  and  Northwest's 
mainline  at  Nc  rth  Douglas  Creek  and 
Foundation  Cr  iek  in  Rio  Blanco  County, 
Colorado  and  1  it  Corcoran  Point  in 
Garfield  Count  y,  Colorado;  and  the 
outlets  of  Nort  iwest's  Opal  Gasoline 
Plant  in  Lincol  1  County,  Colorado  and 
Ignacio  Gasoli  le  Plant  in  LaPlata 
County,  Color)  do. 

Northwest  p  roposes  to  transport  and 
deliver  the  nal  lu-al  gas,  on  an 
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interruptible  basis,  for  the  account  of 
Washington  Natural,  to  the  existing 
meter  stations  in  the  State  of 
Washington  where  Northwest  states  it  is 
presently  authorized  to  make  deliveries 
to  Washington  Natural  under 
Northwest's  ODL-l  sales  rate  schedule. 
Northwest  further  proposes  to  provide 
the  transportation  service  for  a  limited- 
term  expiring  on  October  31, 1989.  Also. 
Northwest  requests  authorization  to 
allow  Washington  Natural  the  flexibility 
to  switch  to  new  suppliers  behind  any  of 
the  authorized  transportation  receipts 
points. 

Northwest  states  that  Washington 
Natural,  as  a  local  distribution  company 
subject  to  the  jurisdiction  of  the 
Washington  Utilities  and  Transportation 
Commission,  would  deliver  the  subject 
natural  gas  to  66  specific  end-users. 

CommeBt  date:  Almost  21. 1967.  in 
aocordanoe  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  SouOiem  Natural  Gas  Co. 
(Docket  No.  046-306-002] 

Take  notice  that  on  July  9, 1967, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  3S202-2563  filed  in  Docket  No. 
CP86-306-002  a  petition  to  amend  the 
order  issued  June  13, 1986,  as  extended 
by  order  issued  September  11, 1986, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
Commission  and  open  to  public 
inspection. 

By  its  Order  Issuing  Limited-Term 
Certificates  issued  June  13. 1968.  and  its 
Order  Extendi]^  Certificates  issued 
September  11. 1986.  in  this  proceeding, 
the  ConmisMon  audiorized  Southeni  to 
provide  interruptible  transportation  of 
up  to  310  billion  Btu  equivalent  of 
natural  gas  per  day  for  Atlanta  Gas 
Light  Company  (Atlanta]  for  a  term 
expiring  June  13, 1988. 

In  its  petition  to  amend  which  is  the 
subject  of  the  present  filing.  Southern,  in 
accordance  with  an  amended  agreement 
with  Adanta.  requests  that  the 
Commission  authorize  the  addition  of  37 
redelivery  points  <h'  areas  in  Georgia. 
According  to  Southern  the  addition  of 
these  redelivery  points  would  allow  the 
gas  that  is  transported  by  Southern  for 
Atlanta  to  be  accessible  at  all  points  on 
Atlanta's  distribution  system. 

Comment  date:  August  21, 1967,  in 
accordance  with  the  first  subparagraph 
of  Standard  Para^aph  F  at  the  end  of 
this  notice. 


6.  Soutbeni  Naturri  Gas  Co. 

(Docket  No.  CP86-316-002] 

Take  notice  that  on  July  14, 1987. 
Southern  Natural  Gas  Company 
(Soudiem),  P.O.  Box  2563.  Birmingham, 
Alabama  3S202-2S63,  filed  in  Docket  No. 
CP86-318-002  a  petition  to  amend  the 
order  issued  June  13, 1966,  as  extended 
by  order  issued  September  11, 1986,  and 
June  5, 1967,  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  its  Order  Issuing  Limited-Term 
Certificates  issued  June  13, 1986,  and  its 
Order  Extending  Certificates  issued 
September  11, 1986.  and  June  5, 1987  in  , 
this  proceeding,  the  Commission 
authorized  Southern  to  provide 
interruptible  transportation  of  up  to  60 
billian  Eia  equivalent  of  natural  gas  per 
day  for  South  Carolina  Pipeline 
Corporation  (South  Carolina)  for  a  term 
expiring  October  31, 1988. 

In  its  petition  to  amend  which  is  the 
subject  of  the  present  filing,  Southern,  in 
accordance  with  an  amended  agreement 
with  South  Carolina,  requests  that  the 
transportation  quantity  authorized  in  the 
certificate  be  increased  to  160  billion  Btu 
equivalent  per  day.  Southern  states  that 
South  Carolina  has  arranged  to  obtain 
additional  sources  of  supply  of  natural 
gas.  and  that  the  amended 
transportation  is  proposed  to  transport 
these  additional  supplies. 

Comment  date:  August  21, 1967,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Trunkline  Gas  Co. 

(Docket  No.  CP87-441-000] 

Take  notice  that  on  July  13, 1987, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP87-441-000, 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to  the 
Hardeman-Fayette  Utility  District 
(Hardeman]  for  distribution  and  resale 
in  Fayette  County,  Tennessee,  as  well  as 
the  construction  and  operation  of 
facilities  necessary  to  provide  such  sale, 
all  as  more  fiiUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  sell  a  maximum 
of  3,800  Mcf  of  natural  gas  per  day  to 
Hardeman  under  its  Rate  Schedule  SG-1 
for  Small  General  Service  Customers  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  It  is  stated  that  Hardeman  is  a 
public  utility  district  which  serves 


industrial  and  residential  end-users  and 
is  expanding  its  current  service  into  a 
new  area  in  Fayette  County,  Tennessee. 

Trunkline  proposes  to  deliver  the  gas 
to  Hardeman  at  two  points  of  delivery 
referred  to  as  the  Piperton  point  and  the 
Canadaville  point.  Trunkline  states  that 
the  authorization  to  establish  the 
Piperton  point  is  requested  in  Docket 
No.  CP87^13-000  under  the  blanket 
certificate  authorization;  however. 
Trunkline  requests  authorization  in  the 
subject  filing  to  construct  and  operate 
additional  facilities  necessary  to  provide 
the  sale  of  gas  to  Hardeman  at  Jhe 
Piperton  point.  In  addition,  Trunkline 
requests  authorization  to  establish  the 
Canadaville  point  as  well  as  to 
construct  and  operate  the  necessary 
facilities  in  order  to  also  deliver  the  sale 
gas  to  Hardeman  at  the  new 
Canadaville  point.  Trunkline  states  that 
the  cost  of  facilities  would  be  $223,000 
which  would  be  financed  from  funds  on 
hand. 

Trunkline  projects  that  the 
distribution  of  the  maximum  daily 
quantity  of  3,800  Mcf  per  day  between 
the  delivery  points  would  be 
approximately  2.300  Mcf  per  day  to  the 
Piperton  point  and  1.500  Mcf  per  day  to 
the  Canadaville  point.  Trunkline  states 
that  the  sale  of  natural  gas  to  Hardeman 
for  resale  would  be  for  a  primary  term 
through  November  1. 1993  and  for 
successive  terms  of  twelve  months 
thereafter,  subject  to  terminatioa  by 
either  party  upon  16  months  prior  notice. 

Comment  date:  August  21. 1967.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  pratestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sccrelary. 
|FR  Doc.  87-17846  Filed  8-5-«7:  8:45  am) 

MLUNG  COOE  6717-01-« 


(Protect  Nos.  9642-001  et  aL] 

Surrender  of  Preliminary  Permits; 
Hydrodynamics,  inc.,  et  ai. 

July  31. 1987. 

Take  notice  that  the  following 
prelimiary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Hydrodynamics,  Inc. 

IProject  No.  9642-001) 

Take  notice  that  Hydrodynamics,  Inc., 
permittee  for  the  proposed  East  Bench 
Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  April  28, 1986,  and 
would  have  expired  on  March  31, 1989. 
The  project  would  have  been  located  on 
Rock  Creek  Clear  Ditch  near  the  town  of 
Red  Lodge,  in  Carbon  County,  Montana. 

The  permitted  filed  the  request  on 
June  23, 1987. 

2.  Hydrodynamics,  Inc. 

[Proiecl  No.  9644.001] 

Take  notice  that  Hydrodynamics.  Inc., 
permittee  for  the  proposed  Scotch 
Coulee  Project,  has  requested  that  its 
preliminary  permit  to  be  terminated.  The 
permit  was  issued  on  April  28, 1986,  and 
would  have  expired  on  March  31, 1989. 
The  project  would  have  been  located  on 
Rock  Creek  Clear  Creek  Ditch  near  the 
town  of  Red  Lodge,  in  Carbon  County, 
Montana. 

The  permittee  filed  the  request  on 
|une  25. 1987. 


3.  Tongue  Rive  r  Limited  Partnership 

IProject  No.  9534o01j 

Take  notice 
Partnership,  P^mittee 
River  Project 
that  its  prelimifiary 
terminated 
Project  No. 
1986,  and  wou 
31, 1989.  The 
located  on 
Montana  owndd 
Big  Horn  Coun  :y 

The  permitte  e 
6, 1987. 


hat  Tongue  River  Limited 
for  the  Tongue 
.  9536,  has  requested 

permit  to  be 
preliminary  permit  for 
was  issued  April  14, 
have  expired  on  March 
project  would  have  been 
ue  River  at  the  State  of 
Tongue  River  Dam  in 
Montana, 
filed  the  request  on  July 


Th; 
.95c  3 


iTorg 


4.  River  Street 


i\ssociates 


IProject  No.  QSa^OOlj 

Take  notice 
Associates,  pef'mittee 
Dam  Project 
preliminary  petmit 
preliminary  pe  -mit 
was  issued  on 
have  expired 
project  would 
Nubanusit  Ri 


hat  River  Street 

for  the  Gumsey 
.  9559,  has  requested  the 
to  be  terminated.  The 
for  Project  No.  9559 
April  28, 1986,  and  would 

March  31, 1989.  The 

lave  been  located  on  the 

,  In  Hillsboro  County, 


c  n 


V  ;r, 


New  Hampsht ;. 

The  permitt(  d  filed  the  request  on 
May  4, 1987. 

Standard  Paragraphs 


I.  The  preli 
in  effect  through 
issuance  of  th 
a  Saturday,  Si^day 
described  in  1 
case  the  perm  t 
through  the 
that  day.  New 
this  project  si 
for  under  18 
the  next  bu 


fii  !t 


C^-R 
sir  ;ss 
Plur  b. 


Kenneth  F. 

Secretary. 

|FR  Doc.  87-17817 

BIUING  CODE  671 


(Docket  No.  Ql  B7-529-000] 


f(ir 


Application 

Certification 

Cogeneratior 


0 


Cogeneratioi 

July  30. 1987. 

On  July  14, 
(Applicant), 
Creek,  Califo^ia 
filing  an  appl 
facility  as  a 
facility  pursuant 
Commission's 
determinatior 
submittal  constitutes 

The  toppinj 
facility  will 
and  will  consist 


i^inary  permit  shall  remain 
the  thirtieth  day  after 
notice  unless  that  day  is 

or  holiday  as 
CFR  385.2007  in  which 
shall  remain  in  effect 
business  day  following 
applications  involving 
to  the  extent  provided 
Part  4.  may  be  filed  on 
day. 


Filed  8-5-87;  8:45  am] 

-01-M 


Commission 
tf  Qualifying  Status  of  a 
Facility;  Ada 


.987,  Ada  Cogeneration 
320  Lennon  L,ane.  Walnut 

94598  submitted  for 
:ation  for  certification  of  a 
q  lalifying  cogeneration 
to  §  292.207  of  the 
regulations.  No 
has  been  made  that  the 
a  complete  filing, 
cycle  cogeneration 
located  in  Ada,  Michigan 
of  a  combustion  turbine 


generator,  a  heat  r^overy 
generator,  and  an 
steam  turbine  gene 
recovered  from  the 
steam  will  be  used 
vvater  production 
manufacturing,  che  nical 
packaging  by  Amvv  ay 
electric  power  pro(  uction 
the  facility  is  20.6 
energy  source  will 
Construction  of  the 


aid' 


MW. 


to  commence  in  mi 


d  ite  I 


Any  person  desii  ing 
objecting  to  the  grs  nting 
status  should  file  a 
or  protest  with  the  Federal 
Regulatory  Commi|sion 
Capitol  Street  NE., 
20426,  in  accordance 
214  of  the  Commis!  ion 
Practice  and  Proce  lure 
petitions  or  protes^ 
30  days  after  the 
this  notice  and 
applicant.  Protests 
the  Commission  in 
appropriate  action 
not  serve  to  make 
the  proceeding 
become  a  party 
intervene.  Copies 
with  the  Commisslin 
for  public  inspectii  m 
Renneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-17848 

BtLUNG  COOE  a717-01-l 


steam 

cjxtraction /condensing 

ator.  Thermal  energy 

facility  in  the  form  of 

OT  space  heating,  hot 

various 

processing  and 
Corporation.  The 

capacity  of 
.  The  primary 
>e  natural  gas. 
facility  is  expected 
1-1988. 

to  be  heard  or 
of  qualifying 
petition  to  intervene 
Energy 
825  North 
Washington,  DC 
with  rules  211  and 
's  Rules  of 
.  All  such 
must  be  filed  within 

of  publication  of 
be  served  on  the 
will  be  considered  by 
determining  the 
to  be  taken  but  will 
)rotestants  parties  to 
person  wishing  to 
file  a  petition  to 
this  filing  are  on  file 
and  are  available 


mu  it 


Ary 
mi  St 

(ifl 


(Docket  No.  QF85-6  21-001) 


Application  for 
Certification  of  Q^llfylng 
Small  Power 
Pennsylvania 
Associates 


T  eel 

New ' 


fuly  30. 1987. 

.  On  July  16, 1987 

Renewable  Resources 

(Applicant),  of  c/c 

Energy  Corp.,  50 

Woodcliff  Lake 

submitted  for  filing 

certification  of  a 

small  power  prodi  ctj 

to  §  292.207  of  thelCommission 

regulations.  No 

made  that  the  sub)nittal 

complete  filing. 

The  15  MW  hyc^oelectric 
(FERC  P.  3207)  is 
Conemaugh  River 
Westmoreland  Cajnty, 

Recertification 
change  in  ownership 
Under  the  instant 


Fi  ed  8-5-67: 8:45  am] 


Commission 

Status  of  a 
FacHity; 
Resources 


Proc  uction  I 


Rer  ewable  I 


Pennsylvania 
Associates 
United  American 
Boulevard, 
Jersey  07675 
an  application  for 
facility  as  a  qualifying 
ion  facility  pursuant 
s 
dellermination  has  been 
constitutes  a 


facility 
seated  near  the 
and  Lake  in 

,  Pennsylvania, 
requested  due  to  a 
of  the  facility, 
application,  the 
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ownership  of  the  &oUtty  will  be 
transferred  fraat  BoroMgh  of  Saltsburg, 
Pennsylvaoia  and  Peonsyivama 
Renewable  RewMucee  Associates  to 
Pennsylvania  Renewable  Resoarces 
Associates. 

Any  peraon  desiriiig  to  be  heard  or 
objecting  to  the  granting  of  quaii^ni^ 
status  ^ovid  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensmg.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-17849  Filed  8-15-87:  8:45  am) 

BILUNG  CODE  6717-Of-M 


[Docket  No.  TAS7-3-4e-006i 

PGA  Rate  Change  Filing  ANR  Pipeline 
Co. 

July  31. 1987. 

Take  notice  that  on  July  28, 1987  ANR 
Pipeline  Company  ("ANR"),  pursuant  to 
Section  15  of  the  General  Terms  and 
Conditions  of  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
the  following  tariff  sheets: 

Tenth  Revised  Sieet  No.  18 

Tenth  Revised  Sheet  No.  18  reflects  a 
8.56$  per  dekatherm  ("dth")  increase  in 
the  gas  cost  component  of  the 
commodity  rate  of  ANR's  CD-I  and 
MC-1  Rate  Schedules,  a  decrease  of 
$0,408  in  the  monthly  demand  rate  of 


CD-4  and  MC-1  Rate  Schedules  and  an 
increase  of  ANR's  one-part  rates 
applicaUe  to  Rate  Schedides  SGS-1  and 
LV5-1  of  2X»e  and  6J0«  respectively. 
pet  dth. 

In  this  tariff  filing,  ANR  is  revising  its 
demand  and  coounodity  rates  to  reflect 
cost  fimotionaiization  and  classification 
consistent  with  Opinion  Nos.  256  and 
2SbA  with  respect  to  ANR's  Canadian 
gas  costs.  In  the  absence  of  specific 
gttidanoe  fmn  the  Coraniissioii,  ANR 
has  undertaken  to  estimate  such  cost 
functionalization  and  classification, 
with  the  tienefit  of  only  limited 
information  from  its  Canadian  suppliers. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Ae 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  August  7. 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kannelh  F.  Plomh, 
Secretary. 
[FR  Doc.  87-11850  Filed  8-5-«7: 8:45  am] 

BILUNG  CODE  S7t7-01-« 


[  Docket  Nos.  TM7-2-23-005, 006  and 
RE87-«1-001] 

Tariff  Filing;  Eastern  Shore  Natural  Gas 
Co. 

July  30. 1987. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  July  22, 1987.  tendered  for  filing  the 
following  tariff  sheets  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Revised  Tariff  Sheets— Docket  Na 
TA87.-2-23-00Q.  et  al. 

Third  Substitute  Second  Alternate 

Thirty-Third  Revised  Sheet  No.  5 
Third  Substitute  Second  Alternate 

Thirty-Third  Revised  Sheet  No.  6 
Third  Substitute  Second  Alternate 

Thirty-Third  Revised  Sheet  No.  40 
Third  Substitute  Second  Alternate 

Thirty-Third  Revised  Sheet  No.  11 


Third  Substitute  Second  Alternate 

Thirty-lliiFd  Revised  Sheet  No.  12 
Third  Substitute  Second  Alternate  Tenth 

Revised  Sheet  No.  13 
Substitute  Second  Alternate  Fourth 

Revised  Sheet  No.  14 
Substitute  Thirty-Fifth  Revised  Sheet 

No.  5 
Substitute  Thirty-Rfft  Revised  Sheet 

No.  6 
Substitute  Thirty-Fifdi  Revised  Sheet 

No.  10 
Substitute  Thirty-Fifth  Revised  Sheet 

No.  11 
Substitute  Thirty-Sixth  Revised  Sheet 

No.  12 
Substitute  Twelfth  Revised  Sheet  No.  13 
Substitue  Sbcth  Revised  Sheet  No.  14 

Substihite  Revised  Tariff  Sheets  in 
Docket  No.  VPg7-«l-€n 

Substitute  Thirty-Fourth  Revised  Sheet 

No.  5 
Substitute  Thirty-Fourth  Revised  Sheet 

Na6 
Substitute  Thirty-Fourth  Revised  Sheet 

No.  10 
Substitute  Thirty-Fourth  Revised  Sheet 

No.  11 
Substitute  Thirty-Fifth  Revised  Sheet 

No.  12 
Substitute  Eleventh  Revised  Sheet  No. 

13 
Substitute  Fifth  Revised  Sheet  No.  14 

Eastern  Shore  states  that  the  purpose 
of  the  tariff  sheets  is  to  (1)  revise  certain 
tariff  sheets  in  compliance  with  the 
Commission's  June  19. 1987  order  in 
Docket  Na  TA87-2-23-000.  et  al.  and 
(2)  re-submit  its  June  4, 1967  filing  m 
comphance  with  the  Commission's  May 
22, 1987  order  in  Docket  No.  RP87-61- 
000. 

On  July  27, 1987,  Eastern  Shore  filed 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

Docket  No.  TAB7-2-23-000  et  aL 

Fourth  Substitute  Second  Alternate 
Thirty-Third  Revised  Sheet  No.  11 

Docket  No.  RP87-61-000 

Second  Substitute  Thirty-Fourth  Revised 

Sheet  No.  5 
Second  Substitute  Thirty-Fifth  Revised 

Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  July  27th  filing  was  to  correct 
mathematical  calculations  on  the  tariff 
sheets  previously  filed  on  July  22. 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
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385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  7, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-17851  Filed  8-5-87;  8:45  am) 

■HXMG  CODE  f717-01-ll 

(Oocktt  Na  CI87-S54-000] 

Application  for  Umited-Term 
AlMindonment  wittt  Pregranted 
AlMndonment  for  Sales  Under  Small 
Producer  Certificate;  Horace  F.  McKay, 
Jr. 

|uly  30. 1987. 

Take  notice  that  on  May  1, 1987,  as 
supplemented  on  May  11, 1987,  June  1, 
1987,  and  June  23, 1987.  Horace  F. 
McKay,  )r.  (McKay)  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  and  §  2.77  of  the 
Commission's  rules  for  a  three-year 
limited-term  abandonment  of  his  sale  of 
gas  to  El  Paso  Natural  Gas  Company  (El 
Paso)  from  the  McKay  #1  Well,  located 
in  the  Bloomfield  Field,  San  Juan 
County,  New  Mexico.  McKay  also 
requests  a  three-year  pregranted 
abandonment  for  sales  of  such  gas 
under  his  small  producer  certificate  in 
Docket  No.  CS71-969. 

in  support  of  his  application  McKay 
states  the  well  has  been  shut-in  due  to 
market  conditions  for  the  majority  of 
1986  and  1987.  and  he  is  subject  to 
substantially  reduced  takes  without 
payment. '  By  letter  agreement  dated 
May  1, 1987,  El  Paso  agreed  to  release 
the  subject  gas  upon  receipt  by  McKay 
of  appropriate  abandonment  authority 
from  the  Commission.  McKay  proposes 
to  sell  instead  to  Sunshine  Energy 
Company  under  a  February  1, 1987, 
contract,  as  amended  by  letter 
agreement  dated  April  24, 1987.  The 
estimated  deliverability  is  40  Mcf/d.  The 
gas  is  NGPA  section  104  po8t-1974  gas. 


■  The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  vacated  the  Commission's 
Order  No.  436  on  |une  23, 1967.  In  vacating  Order 
No.  436,  the  Court  rejected  challenges  to  the 
Commission's  statement  of  policy  in  }  2.77  of  its 
Regulations.  Section  2.77  states  that  the  Commission 
will  consider  on  an  expedited  basis  applications  for 
certiflcate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  substantially 
reduced  lakes  without  payment. 
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Since  McK  ly  indicates  his  well  is 
shut-in  witho  jt  payment  and  has 
requested  th(  t  his  application  be 
considered  o  i  an  expedited  basis,  all  as 
more  fully  de  scribed  in  the  application 
which  is  on  f  le  with  the  Commission 
and  open  to  ]  ublic  inspection,  any 
person  desiri  ig  to  be  heard  or  to  make. 
any  protest  v  ith  reference  to  said 
application  s  lould  on  or  before  15  days 
after  the  dati  of  publication  of  this 
notice  in  the  federal  Register,  file  with 
the  Federal  I  nergy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  in  ervene  or  a  protest  in 
accordance  i  rith  the  requirements  of  the 
Commission'  i  Rules  of  Practice  and 
Procedure  (1    CFR  385.211,  385.214).  All 
protests  filec  with  the  Commission  will 
be  considere  1  by  it  in  determining  the 
appropriate  i  ction  to  be  taken  but  will 
not  serve  to  i  lake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bi  come  a  party  in  a 
proceeding  n  ust  flle  a  petition  to 
intervene  in  iccordance  with  the 
Commission' !  rules. 

Under  the  irocedure  herein  provided 
for,  unless  oi  lerwise  advised,  it  will  be 
unnecessaryEor  McKay  to  appear  or  to 
be  represent  id  at  the  hearing. 
Kenneth  F.  Pl^nb, 
Secretary. 
(FR  Doc.  87-1*52  Filed  8-5-87;  8:45  am] 

BILUNG  CODE  SI  17-01-M 


[Docket  Nos. 
000] 


Application^  for  Umited-Term  Partial 
,  Blanket  Umited-Term 
I  Pregranted 
t  and  Umited-Term 
I  Abandonment  for  Sales 
Producer  Certificate;  SPG 
Corp.,  et  aL,  Kerr-McGee 


AtMindonmept,  I 
Certificate  < 
Abandonm^t  i 
Pregranted 
Under  Smal 
Exploration 
Corp. 


)uly  30, 1987. 

Take  notide 
supplementc  d 
1987,  SPG 
McGee  Cordorati 
an  applicatii  in 
000  request!  tg 
abandonmest 
sales  of 
Applicants 
Northern  Natural 
Division  of 


:  exci  ss 


'  Applicants 
various  interesi  i 
having  interest 
of  Applicants 
agree  to  same 


;i87-555-000  and  CW7-S72- 


that  on  May  21, 1987,  as 
on  June  2  and  July  17, 
E]^ploration  Corp.  and  Kerr- 
ion  (Applicants)  Hied 
in  Docket  No.  CI87-555- 
limited-term  partial 
through  January  1, 1989,  of 
gas  owned  by 
)  nd  their  co-owners '  to 
Gas  Company, 
Inron  Corp.  (Northern).  The 


tate  that  the  gas  is  produced  from 
and  attributable  to  other  owners 
in  the  same  wells  as  either  or  both 
the  extent  that  such  other  owners 


igai 


tcrmf 
viithi 


rea  9on 


bseni 


thj 


Commis  lion. 


redi  ced  < 


!  redu  :ed 


estab  ished  1 


application  also 
of  the  released 
•SPG  Exploration 
pregranted 
through  January 
producer  certiflcake 
396,  and  in  Docke  t 
Kerr-McGee 
blanket  limited 
January  1, 1989, 
abandonment. 

Applicants  stat^ 
sought  for  the 
under  the  terms 
'Contracts  have 
reduced  below 
'amounts  as  filed 
Railroad 
not  received  any 
as  a  result  of 
Northern  dispute  \ 
such  payments 
.result  of  the 
request  that  their 
•  considered  on  an 
procedures 
436,  Docket  No. 
2.77.«  Deliverabi 
15,449  Mcf/d.  Th  \ 
104  flowing  (66% 
gas  (6%),  1973-igr4 
post  1974  gas  (8^) 
108  (7%)  gas. 

Since  SPG  states 
substantially 
payment  and  has 
applications  be 
expedited  basis, 
described  in  the 
.  in  the  applications 
with  the  Conun 
inspection,  any 
heard  or  to  mak< 
reference  to  saic 
or  before  15  day 
publication  of  th 
Register,  file  wit  i 
Regulatory 
DC  20426,  a 
protest  in 
requirements  of 
of  Practice  and 
385.211,  385.214) 
the  Commission 
in  determining 


r  iquests  that  for  sales 
to  other  purchasers, 
^orp.  receive 
abanqonment  authorization 
1989,  under  the  small 
in  Docket  No.  CS75- 
No.  CI87-572-000. 
Cori^ration  receive  a 

certificate  through 
pregranted 


expedited  relief  is 
that  takes  of  gas 
the  Gas  Purchase 

substantially 
deliverability  test 
with  the  Texas 

.  Applicants  have 
:ake-or-pay  payments 

takes,  and 
Applicants'  claim  that 
sHould  be  made  as  a 
takes.  Applicants 
application  be 
expedited  basis  under 
by  Order  No. 
I  M85-1-000,  at  18  CFR 
ty  is  approximately 
gas  is  NGPA  section 
certain  Permian  Basin 

biennium  (7%)  and 
,  107  (c)(5)  (6%)  and 


*The  United  State 
District  of  Columbia 
Order  No.  436  on  Ji 
No.  436,  the  Court 
Commission'^ 
Regulations, 
will  consider  on  an 
certificate  and  a' 
producers  assert  the  ' 
reduced  takes  wttho  it 


re  ected  i 
I  staten  ent 
,  Section  2.77 


red  iced 


that  it  is  subject  to 
takes  without 
requested  that  its 
donsidered  on  an 
all  as  more  fully 
ittached  tabulation  and 
which  are  on  file 
an  and  open  to  public 
ijerson  desiring  to  be 
any  protest  with 
application  should  on 
after  the  date  of 
s  notice  in  the  Federal 
the  Federal  Energy 
,  Washington, 
to  intervene  or  a 
with  the 
he  Commission's  Rules 
ifrocedure  (18  CFR 
All  protests  filed  with 
will  be  considered  by  it 
appropriate  action  to 


Comi  lission, 
1  petit  on 


I  accorc  ance 


;tle 


Court  of  Appeals  for  the 
/acated  the  Commission's 
23. 1987.  In  vacating  Order 
challenges  to  the 
of  policy  in  1 2.77  of  its 
states  that  the  Commission 
pedited  basis  applications  for 
ban^onment  authority  where  the 
are  subject  to  substantially 
payment. 
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be  takes  but  «ntl  wtt  lerve  to  make  the 
protestants  parties  to  tiie  ^reaeediug. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  kerein  must  file  a 


petition  to  interveiie  ip  accardaiice  with 
the  Coramtasion't  mles. 

Under  the  procediire  herein  provided 
for.  unless  o^erwise  advised,  it  will  be 


unnecessary  for  S>G  to  appear  or  to  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 


Docket  No.  and  date 
Ned 

Applicant 

Puichaser  and  location 

Price  per  Mcf 

nessure 

SPG  Exploration  Corp,  et  al.*  100  NE. 
f  OOP  410.  Suite  1400.  One  Intema- 
tionai  Centre.  San  Antonio.  Texas 
72816-4797. 

ICsn'  McGoo  Corporation,  P.O.  Box 
25861.  OMahoma  City,  OMa.  7312S. 

• 

Kan44o(aaa  Corporation.  P.O.   Box 
2S96I.  Oktatama  Oty,  Okla.  73125. 

Northern  Natural  Gas  Company.  Divi- 
sion   of    Enron    Corp.».    Sawyer 
Canyon  Field,  Sutton  County.  Texas. 

Hunt  Baggatt  Sirawn.  Ozena  Canyon 

and  Thomason  Strawn  Fields. 
Ozona  Canyon,  Ozona  SW.  Strawn, 

Oaooa  E.   EllentMiiger  and   Penn 

7890  Raids. 
Penn  7890  and  Canyon  txiUO  Fields — 

Rarw  7890  ^leld 

Hunt    Baggett    Strawn   and    Ozona 

Canyon    Fields,    Crockett   County. 

Various  Purchasers*.  Various  Fields, 
Sutton    and    Crockett    Counties, 
Texas. 

(086-546-006)      — 
(CinA-547-40m  . 

(CKW-^S3-00Q) 

(086-554-000) 

B.  May  1.1987' 

087-572-000.  A.  May 
21. 1987  ». 

« Additional  p»torialrecaiwad  June  2  and  July  17. 1987.  .       __  .  ..  -   ^  _„       ..u.^ 

*  Appicwts  state  that  the  gas  is  produced  from  various  interests  and  attritxrtable  to  oBwr  owners  having  interests  «n  the  same  wells  as  either 
or  both  of  Appicante  to  MwaKtent  that  aaCh  other  owners  agree  to  sama  _.  ...^     .         .: ^  ,.«. 

*  ApptartsrMuest  inritaiHann  nnrtiri  abandonment  ttwough  January  1.  1989.  of  sales  of  oas  m  excess  of  Northern's  rec^remenls.  SPG 
requests  lirwtad4s(m  pf«gra(«ad  dbvtoonaient  through  Januanr  1. 19S9,  for  sates  under  the  sintA  produce 

Thepuiposa  of  the  Jaandonmu*  is  to  maximize  piwluciaii  of  the  ««la  iNMilMd  by  entering  into  alternate  martcebng  anangements  to  asi  (tea 
excess  gas.  to  support  of  IhoirappicatiorvApplkamatotethntlJwyaiaaMbjeet  to  fBduoadtafcW¥«^  .       .     «_.        u. 

«  Kerr44cGM4«ivieste a «tai«ial limitod-tarm  oai«^^  1.  1969  to  make  sales  for  resale  m 

interstate  commaroe  of  tte  gaa  ^tjululilii  to  ite  interest  which  is  retoasad  in  Docket  Na  087-655-000. 

*  The  appMcation  wasTOoeivad  May  1. 1987.  The  filing  date  is  toe  date  «w  fKng  toe  was  received. 

Filing  Code:  A— Mitel  Service:  B— Abandonment;  C— Amendment  to  add  acreage;  O— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Sucoesaon. 


[FR  Doc.  87-17aS3  Pded  6-S-87;  8:45  am| 
BKiJNe  oooE  eriT-ei-M 


[Docket  Nos.  RP87-26-607  and  flPt7-26- 
0061 


FWng  Of  RevlMd  Tariff  J 

TennessM  Gas  npvlinn  Co,  a  Dhriaion 

of  TomooOf  lnc« 

July  30. 1B87. 

Take  notice  that  on  July  22. 1967. 
Teimesaee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filii^  the 
followiog  revised  tariff  sbeete  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  to  be  effective  as  indicated: 

Tariff  Sheets  and  Effective  Date 

First  Revised  Sheet  No.  46.  August  21, 

1987 
First  Revised  Sheet  Nos.  106-112, 116, 

August  21, 1967 


Orie^l  Sheet  Nos.  117-199.  August  21. 

1987 
First  Revised  Sheet  Nos.  205-207.  August 

21.1987 
First  Revised  Sheet  No.  208.  December 

iai986 
Ofigiaal  Sheet  Nos.  20eA  and  208B. 

December  10. 1966 
First  Revised  Sheet  No.  211,  August  21. 

1987 
First  Revised  Sheet  Nos.  247-2S2.  August 

21.1987 
Original  Sheet  Nos.  253-^299.  August  21. 

1987 
First  Revised  Sheet  Nos.  333-348,  August 

21, 1987 
Original  Sheet  No.  349.  August  21. 1987 

Tennessee  states  that  it  is  filing  these 
revised  tariff  sheets  in  response  to 
comments  and  concerns  raised  at  the 
informal  tedinical  conference  in  this 
proceeding  on  February  19. 1987.  and  to 
operational  situations  that  have  arisen 
during  the  six  months  Tennessee  has 


been  an  open-access  transporter  under 
the  terms  of  Order  No.  436.  On  July  27. 
1987.  Tennessee  filed  First  Revised 
Sheet  Nos.  113. 114. 115,  whir*  had  been 
inadvertendy  omitted  from  the  July  22iid 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorA  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rtdes  214 
and  211  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  August  7. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bpt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiidiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-77854  Filed  8-5-87;  8:45  am] 

MLLINQ  COM  C717-«V«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3243-4] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Mettiod 
Determination 

Notice  is  hereby  given  that  on  July  14, 
1987,  the  Environmental  Protection 
Agency  received  an  application  from 
Wedding  &  Associates,  Inc.,  P.O.  Box 
1756,  Fort  Collins,  Colorado  80522,  to 
determine  if  its  PMio  Critical  Flow  High- 
Volume  Sampler  should  be  designated 
by  the  Administrator  of  the  EPA  as  a 
reference  method  under  40  CFR  Part  53 
(40  PR  7049,  41  FR  11255.  52  PR  24727).  If. 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Vaun  A.  NewiU. 

Assistant  A  dministrator  for  Research  and 
Development 

|FR  Doc.  87-17883  Filed  8-5-87;  8:45  amj 
BHXMG  COOE  eStO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Requirement 
Approval  l>y  Office  of  Management 
and  Budget 

July  31. 1987. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  Terry  Johnson, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OMB  No.:  3060-0113. 

Title:  Equal  Employment  Opportunity 
Program— 10  Point  Model  Program  and 
Guidelines. 

Form  No.:  FCC  396. 

OMB  No.:  3060-0120. 

Title:  Equal  Employment  Opportunity 
Program — 5  Point  Model  Program  and 
Guidelines. 

Form  No.:  FCC  396-A. 

OMB  Na:  3060-0212. 

Title:  Section  73.2080— Equal 
Employment  Opportunity  Program. 
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The  approv  il  on  the  above  three 
information  o  iliections  has  been 
extended  thrc  iigh  1/31/88  and  they  will 
remain  in  effe  :t  until  that  time,  or  until 
superseded  b;  revised  EEO  program 
requirements  which  are  currently  under 
review  at  0\w. 

Federal  Commi  nications  Commission. 

WUiiam).Tric^co, 

Secretary. 

(FR  Doc.  87-17Ae  Piled  8-5-87;  8:45  am] 

BILUNO  CODE  n\  M>1-M 


Putrfic  Infonriatlon  Collection 
Requirement  Sutmiitted  to  Office  of 
Management  and  Budget  for  Review 


July  31, 1987. 

The  Federa 
Commission 


Communications 

as  submitted  the  following 


information  c  >llection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  an  I  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Copies  of  tie  submission  may  be 
purchased  in  m  the  Commission's  copy 
contractor.  In  emational  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  14  ),  Washington.  DC  20037. 
For  further  in  ormation  on  this 
submission  ci  ntact  Jerry  Cowden, 
Federal  Comi  lunications  Commission, 
(202)  632-751  .  Persons  wishing  to 
comment  on  <  lis  information  collection 
should  contai  t  J.  Timothy  Sprehe,  Office 
of  Managemc  it  and  Budget,  Room  3235 
NEOB,  Wasti^ngton.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  None. 

Title:  Mon:  oring  Program  for  Impact 
of  Federal-St  ite  Joint  Board  Decisions. 

Action:  New  collection. 

RespondeiMs:  Telephone  companies 
and  state  utility  regulatory  commissions. 

Frequency  jf  Response:  Quarterly  and 
annual  repor  ing  requirements. 

Estimated  \nnual  Burden:  890 
Responses;  3  350  Hours. 

Needs  and  Uses:  The  Commission  is 
proposing  to  :ollect  from  telephone 
companies  ai  id  state  utility  regulatory 
commissions  information  on:  (1)  Lifeline 
assistance  pi  sgrams,  (2)  telephone 
network  usa;  e  and  growth,  (3)  rate 
cases  brougl  t  by  large  telephone 
companies  b  ifore  state  regulatory 
commissions  and  (4)  jurisdictional 
shifts  in  reve  lue  requirements.  This 
information '  vill  be  used  by  the 
Commission  Joint  Board,  Congress,  and 
the  public  to  assess  the  impact  of 
several  Fedefal-State  Joint  Board 
decisions. 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  87-17897  Ffled  8-5-87;  a-45  am] 

BHJJNQ  CODE  6712-01-1 1 


Mobi  B 


Specialized 
Frequencies  To 
Reassignment 


July  22. 1987. 

The  following 
recovered  from  lidensees 
meet  the  Commist  ion 
construction  requ  rements 
available  for  reasi  ignment 
Specialized  Mobil  i 
appUcants.  They 
hcensed  at  the  coordinates 
and  are  available 
the  geographic 
existing  SMR  systems 
00.362  and  00.621 


:ana 


^864.1375,  864.5875 


865.9375  MHz,  1  uffalo,  NY 


864.1375.  864.5875 


865.9375  MHz,  1  ochester,  NY 


864.0625,  864.5125 
865.8625  MHz, 


865.8625  MHz. 
864.0875. 864.537! 

865.8875  MHz. 
863.9875.  864.4371 

865.7875  MHz. 
863.9875. 864.437! 

865.7875  MHz. 


Radio  Service 
Avaiialile  for 


cfiannels  were  recently 
who  failed  to 
's  loading  or 
and  will  be 
to  trunked 
Radio  (SMR) 
}  lere  previously 

indicated 
at  any  location  within 
which  will  protect 
pursuant  to  Rules 


885.0375,  865.4875, 


865.0375,  865.4875, 


864.9625.  865.4125, 
^rand  Island,  NY 


864.0625.  864.5125  864.9625, 865.4125, 


)righton,  NY 
864.9875.  865.4375, 
Buffalo.  NY 
864.8875. 865.3375, 

falo.  NY 
864.8875.  865.3375. 
iLochester.  NY 
856/860.5625  MH: .  San  Antonio.  TX.  29- 

30-28  North,  98  -34-09  West 
.856/860.9000  MH: ,  Tucson,  AZ,  32-08-66 

North.  110-52-!  4  West 
856/860.8250  MH: .  Tucson,  AZ,  32-13-20 

North,  110-58-1 4  West 
856/860.7500  MH: ,  Tucson.  AZ.  32-11-45 

North,  110-54-:  8  West 
851/854.9375  MH: ;,  Ontario,  OH.  40-45- 

36  North,  82-39  -02  West 
856/860.1625  MH  ;,  Denver,  CO,  39-23-17 

North,  105-01-J  6  West 
856/860.1375  MH  I,  Denver,  CO,  39-45-55 
-    North,  105-22-<  7  West 
863.9375,  864.387! ,  864.8375,  865.2875, 
.     865.7375  MHz.  Jrie.  PA,  42-02-24 
North,  80-04-0  West 
Pursuant  to  the  Public  Notice  of 
January  6, 1986,  N  iimeo  No.  1805,  these 
channels  will  be  i  ivailable  for 
'reassignment  on  August  21, 1987.  All 
applications  rece  ved  before  August  21, 
1987  will  be  dism  ssed.  The  first 
application  recei'  'ed  after  the  channels 
become  availabli  for  reassignment 
opens  the  fliing  v  indow.  The  window 
stays  open  only  { jr  the  day  on  which  the 
first  application  i  i  received.  AH 
applications  MU,  JT  reference  the  date 
and  DA  number  i  fthia  Public  Notice  in 
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order  to  be  considered  for  these 
frequencies. 

There  is  a  $30.00  fee  required  for  each 
application  filed.  All  checks  should  be 
made  payable  to  the  FCC.  Applications 
should  be  mailed  to:  Federal 
Communications  Commission,  800 
Megahertz  Service.  P.O.  Box  360416M, 
Pittsburgh.  PA  15251-6416.  Applications 
may  also  be  filed  in  person  between  9:00 
AM  and  3:00  PM  at  the  following 
address:  Federal  Communications 
Commission,  c/o  Mellon  Bank,  lliree 
Mellon  Bank  Center.  525  William  Penn 
Way.  27th  Floor.  Room  153-2713. 
Pittsburgh.  PA  15259.  Attention: 
(Wholesale  Lockbox  Shift  Supervisor). 

For  further  information,  refer  to  Public 
Notice  of  January  6. 1986  or  contact 
Riley  HoUingsworth  or  Betty  Woolford. 
(202)  632-7125  of  the  Private  Radio 
Bureau's  Land  Mobile  and  Microwave 
Division. 

Federal  Communications  Commission. 

William  |.Tricarioo. 

Secretary. 

(PR  Doc  87-17899  Filed  8-&-87: 8:45  am] 

MtUNO  oooc  srii^i-M 


Applications  for  Consolidated  Hearin9; 
B&F  Broadcasting,  Inc^  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive, 
applications  for  a  new  FM  station: 


MM 

AppKcam  cMy  «id  Stale 

File  No. 

Oockal 
No. 

A    B&F  Broadcasmg.   tnc.. 

BPH-eSOeiTMl 

87-270 

Cboton,  Mosouri. 

B.     Bott     CoRNnumcationa, 

BPH-8S0702ME 

Inc..  CMon.  Misaouri. 

BPH-850712XL 

Clinton.  Miaaouh. 

0.  Lucile  Faye  Stevens.  Clin- 

BPH-8S0712XM 

ton.  Miaaouri. 

E.    Gal   Bfoadcasting.   Inc.. 

BPH-8S0712CI 

Clinton.  Miaiaun. 

BPH-«507I2ZS 

Cfcnton,  Mistoun. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A.  C 

2.  Comparative.  A.  B,  C  D.  E.  F 

3.  Ultimate.  A.  a  C.  D.  E.  F 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
h«m  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-17817  Filed  8-5-87;  8:45  am] 
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HIing  of  Proposed  Revisions  to  the 
Average  Schedules;  National 
Exchange  Carrier  Association,  Inc. 
(NECA) 

On  ]une  30. 1987,  the  National 
Exchange  Carrier  Association.  Inc. 
("NECA")  filed  revisions  with 
supporting  documentation  to  the  1987 
average  schedules  with  a  proposed 
effective  date  of  January  1. 1988. 

Persons  wishing  to  examine  NECA's 
June  30, 1987  filing  may  do  so  at  the 
Commission's  Public  Reference  Room, 
Room  239. 1919  M  St.,  NW..  Washington, 
DC  in  CC  Docket  No.  78-72.  Phase  I— 
Average  Schedule  Companies.  Copies  of 
the  filing  may  also  be  ordered  from  the 
International  Transcription  Service 
("ITS").  Room  246. 1919  M  St..  NW.. 
Washington,  DC.  ITS  may  be  reached  by 
telephone  at  202-857-3800. 

Persons  wishing  to  file  comments  may  do 
80  on  or  before  September  15, 1987.  Reply 
comments  may  be  filed  on  or  l>efore  October 
&1987. 

For  further  information  contact  Kent 
Nilsson  at  (202)-632-6363. 
Federal  Commimications  Commission. 
William  f .  Tricarico, 
Secretary. 

[FR  Doc.  87-17898  Filed  8-5-87;  8:45  am] 
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FEDERAL  MARITIiyiE  COMMISSION 

Security  for  tlie  Protection  of  ttie 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 


Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Sea  Venture  Cruises,  Inc.,  5233  NW.. 
79th  Avenue,  Miami.  Florida  33166. 

Date:  August  3. 1987. 
loseph  C  Polking. 
Secretary. 

(FR  Doc.  87-17887  Filed  8-5-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

IDocket  No.  R-06071 

Interim  Policy  Statement  Regarding 
Risks  on  Large-Oollar  Wire  Transfer 
Systems 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interim  policy  statement 

summary:  The  Board  has  adopted  a 
statement  of  an  interim  policy  regarding 
risks  on  large-dollar  wire  transfer 
systems  pending  reevaluation  of  the 
Board's  risk  reduction  program.  This 
interim  policy  statement  supersedes  the 
policy  statement  adopted  by  the  Board 
on  May  17. 1985.  50  FR  21120  (May  22. 
1985).  In  addition  to  matters  covered  in 
the  earlier  statement,  the  interim  poUcy 
statement: 

•  Reduces  in  two  stages  the  current 
sender  net  debit  cap  by  25  per  cent. 

•  Exempts  depository  institutions 
from  self-evaluation  guidelines  if  their 
boards  of  directors  approve  a  de 
minimis  net  debit  cap  of  the  lesser  of  20 
per  cefit  of  adjusted  primary  capital  or 
$500,000. 

•  Imposes  a  $50  million  limit  on  book- 
entry  securities  transfers  over  Fedwire. 

•  Provides  for  review  by  the  Federal 
Reserve  Bank  of  New  Yori(  of  the 
clearing  procedures  of  primary  dealers. 

•  Permits  inter-affiliate  Fedwire 
transfers  resulting  in  daylight 
overdrafts,  provided  certain  safeguards 
are  observed,  and  permits  depository 
institution  holding  companies  to 
centralize  their  wire  transfer  operations 
at  one  or  more  of  their  subsidiaries, 
again,  provided  certain  safeguards  are 
observed. 

EFFECTIVE  DATE:  The  component  parts  of 
the  interim  policy  will  take  effect  as 
follows: 

Cap  Reduction:  15  per  cent  reduction 
on  January  14, 1988;  the  remainder  of  the 
25  per  cent  cap  reduction  on  May  19, 
1988. 
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De  Minimis  Cap:  Implementation  no 
later  than  December  3, 1987;  earlier  at 
the  discretion  of  Reserve  Banks.  Board 
of  director  certiflcaticm  required  by 
March  31. 1968. 

$50  million  Book-Entry  Transfer  Limit 
lanuary  14. 1988. 

Inter-affiliate  Transfers:  No  later  than 
June  30, 1988. 

FOR  FURTHER  INFORMATMN  CONTACT: 
Edward  C.  Ettin,  Deputy  Director  (202- 
452-3368),  Division  of  Research  and 
Statistics;  Elliott  C.  McEntee,  Associate 
Director  (202-452-2231),  Division  of 
Federal  Reserve  Bank  Operations; 
Joseph  R.  Alexander,  Senior  Attorney 
(202-452-2489).  Legal  Division;  for  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(202-452-3544),  EamesUne  Hill  or 
Dorothea  Thompson. 
SUFVLOIENTARV  INFORMATMNC  The 
Board  of  Governors  of  The  Federal 
Reserve  System  has  issued  the  following 
interim  policy  statement  concerning 
risks  on  large-dollar  electronic  funds 
transfer  systems: 

Interim  Policy  Statement  Regardiiig 
Risks  oo  Laige-DoUar  Payment 
Systems  ' 

The  Board  has  been  concerned  for 
some  time  about  the  risks  associated 
with  large-dollar  payment  systems.^  The 
Federal  Reserve  Banks  face  direct  risks 
of  loss  should  depository  institutions  ^ 
be  unable  to  settle  their  intra-day 
overdrafts  on  Fedwire  before  the  end  of 
the  day.  Moreover,  the  inability  or 
unwillingness  of  a  participant  to  settle 
its  net  debit  position  on  a  private  large- 
dollar  network — one  that  permits  its 
participants  to  transmit  payment 
messages  throughout  the  day  with 
settlement  of  net  positions  at  tlie  end  of 
the  day — ^would  expose  the  banking 
system  to  systemic  risk.  The  Federal 
Reserve  would  bear  an  indirect  risk  if  it 


'  This  policy  ■talenuml  supereedea  an  earh«r  one 
issued  by  the  Board  oe  May  17. 1S8S.  SO  FR  21120 
(May  22.  IBB5). 

*  In  a  citanging  technological  and  regulatory 
environment,  it  i*  not  poMibte  or  desirable  to  adopt 
an  all  inclusive  and  pemanent  deflnition  of  a 
"large-dollar  payment  system'  for  the  purpoaes  of 
Federal  Reserve  risk  control  policy.  In  determining 
whether  any  particular  system  is  a  "large-dollar" 
system,  the  Board  will  consider  any  of  the  following 
four  factors:  (1)  The  emptoymcnt  of  imiltUaleral 
netting  artangemems.  (2)  the  use  of  same-day 
settlement,  (3)  the  routine  processing  of  a  significant 
nuiaber  of  individMl  paymenls  larger  than  Ssaooo. 
and  (4)  the  possibility  that  any  one  participant  could 
l>e  exposed  to  a  net  debit  position  at  the  time  of 
•ettleinenl  in  exceaa  of  its  capital. 

'  In  this  policy  statement,  the  terms  "depository 
institution"  or  "institution"  will  be  used  to  refer  iMt 
only  to  institutions  defined  a«  "depository 
Inatltutions"  by  12  U.S.C  4ei(bltiHA].  but  also  to 
U.S.  ttranches  and  agencies  of  foreign  hanks  and 
Edge  and  agreement  corporations,  unless  the 
context  indicates  a  different  reading. 


sought  to  avoi  1  or  limit  this  systemic 
risk.  Systemic  risk  occurs  when 
institutions  un  able  to  settle  on  private 
large-dollar  pi  yments  networks  cause 
their  creditors  on  those  networks,  in 
turn,  to  be  luu  >le  to  settle  their  own 
commitments.  Serious  repercussions 
could,  as  a  rea  nit,  spread  to  other 
participants  ir  the  networii.  to  other 
depository  ins  itutions  not  even 
participating  i  i  the  private  network,  and 
to  the  nonfina  icial  economy  generally. 
Finally,  on  eit  ler  private  wire  systems 
or  Fedwire,  dt  pository  institutions 
create  risk  by  >ermitting  their 
customers,  in(  uding  other  depository 
institutions,  tc  transfer  uncollected 
balances  over  wire  systems  in 
anticipation  o  their  coverage  before  the 
end  of  the  da] . 

The  Board  1  rst  began  to  address  these 
risks  in  1982 1  /  permitting  same-day  net 
settlement  at   le  Federal  Reserve  Bank 
of  New  York  ly  participants  in  the 
CHIPS  *  netwLrk.  In  1985,  it  adopted  the 
next  step  in  itf  effort  to  reduce  risk  on 
large-dollar  m  tworks  by: 

(1)  Requirin  ;  participants  in  private 
networks  usir  i  the  Federal  Reserve's 
net  settlemen  service  to  establish 
maximum  net  credit  limits  they  would 
estabhsh  for  ( acfa  other  networic 
participant  (b  lateral  net  credit  limits). 

(2)  Requirin  ;  such  networks  to 
establish  ma^t  mum  limits  on  the  net 
credit  positioi  s  that  all  participants 
could  have  w  :h  any  one  participant 
(network  net   !ebit  caps). 

(3)  Establis  ing  guidelines  by  which 
institutions  ci  uld  evaluate  their  own 
ability  to  sett  e  intra-day  payments  over 
Fedwire  and  dvate  large-dollar  wire 
systems  coral  ined;  using  these 
guidelines,  in  titutions  adopt  voluntary 
limits  on  theii  maximum  intra-day  net 
debit  funds  pi  sitions  across  all  large- 
dollar  payme  its  systems  (cross-system 
sender  net  de  >it  caps),  approved 
annually  by  e  ich  institution's  board  of 
directors  and  subject  to  the  primary 
supervisor's  i  iview  as  part  of  the 
examination  irocess. 

These  and  re  ated  steps  were  effective 
March  27, 19t  8. 

In  its  1985  ]  olicy  statement,  the  Board 
indicated  its  ntention  to  review  its 
policy  in  late  1986,  and  to  adopt 
modificationi  as  required.  In  December, 
1986.  it  publit  led  for  public  comment 
proposed  moi  iFications.'  After 


*  CHIPS  (Cleai  ng  House  b>ler-bank  Payments 
System)  is  a  lurg  -doQar  network  owned  and 
operated  by  the  I  lew  York  Clearing  Hoase. 

'  On  Decembe   10. 1986.  the  Board  issued  the 
following  six  pro  tosals  for  public  comment:  book- 
entry  securities  t  aosfers  (Docket  No.  R-0587. 51  FR 
45046);  cap  level  eductions  (Docket  No.  R-05S8. 51 
FR  4SO50).  "de  m  minis~  caps  (Docket  No.  0689.  51 
FR  45053):  limits  pn  inter-affihate  Fedwire  transfers 


pub]  c 


cent  I 


s(ndi 
less' 


reviewing  the 
progress  of  its  risk 
date,  the  Board  ha  I 
several  modificati^  ns 
interim  basis  whih 
reconsiders  the 
reduction  program 
interim  policy 
reduction  policy  ir 

•  The  sender  ne  \ 
Will  be  reduced  by 
steps;  a  15  per  cen 
effective  on  }anua^ 
balance  to  25  per 
cap  multiples  will 
1988,  unless  sul 
the  second  step 
to  the  payments 
markets. 

•  A  Fedwire 
million  on  second4ry 
securities  transfer 
1988)  has  been 
unacceptable  to 
of  $50  million  or 
purpose  of  avoidirjg 
Intentionally 
funds  transfers  in 
quantitative  limits 

•  The  Federal 
York  will  continui 
patterns  and  pol 
and  will  encourag^ 
adopt  practices 
book-entry 

•  With  board  o 
depository 
themselves  from 
determine  their 
they  limit  their  cr(}ss 
overdrafts  to  the 
adjusted  primary 
Institutions  that 
de  minimis  cap,  o 
without  Bling  a 
permitted  to  incur 
overdrafts.  The  di 
intended  for  use 
institutions 
overdrafts, 
overdrafts  under 
on  a  regular 
reduce  their 
to  file  a  regular 
have  not  filed  anj 
1968,  will  be  assi; 

/  Depository  i 
funds  over  FedwiJe 
when  the  sending 
overdraft,  so  long 
overdrafts  stay  w 
provided  that 


comments  and  the 
reduction  program  to 
determined  to  adopt 
to  its  policy  on  an 
the  Board 
wHole  of  its  risk 
(see  below).  The 
chai  iges  the  previous  risk 
the  following  ways: 
debit  cap  multiples 
25  per  cent  in  two 
reduction  will  be 
14. 1968.  and  the 
below  the  original 
lake  place  on  May  19, 
bse  luent  events  suggest 
wi  uld  be  too  disruptive 
m  echanism  or  financial 


trapsfer  limit  of  $50 

maritet  book-entry 
(effective  January  14. 
adapted.  It  will  be 

multiple  transfers 
with  die  ex{M%ss 
the  limits  or 
substitute  book-entry  for 
}rder  to  avoid 
on  overdrafts. 
I^serve  Bank  of  New 
to  monitor  clearing 

of  primary  dealer* 
these  dealers  to 
to  minimize 


ic  esi 


d(  signed ' 


ty 


csp 


(Docket  No.  R-059a  51 
clearing  house 
45043):  and  pricing  of 
No.  R-0592. 51  FR 
published  in  the 
Federal  Register. 


1  4S0a  l). 


Decer  iber 


8  3lf-( 

se  [ider  i 


overdipfts, 

director  a{^roval, 
institufons  may  exempt 
evaluation  to 

net  debit  cap  if 
-system  funds 
lesser  of  20  per  cent  of 

pitalor$50a00a 
cynically  exceed  this 
incur  overdrafts 
),  vtrill  not  be 
any  Fedwire 
minimis  cap  is 
depository 
incurring  only  occasional 
Institutions  tlliat  incur 

de  minimis  poHcy 
basis!  wilt  be  counseled  to 
frequpncy  of  overdrafts  or 
Institutions  that 
cap  by  March  31. 
a  cap  of  zero, 
ii^titutions  may  transfer 
to  affiliates,  even 
institution  incurs  an 
as  the  sender's  total 
thin  its  cap,  and 
the  bending  institution's 


FR  45054);  automated 
transadions  (Docket  No.  0581.  $1  PR 
(  aylight  overdrafts  (Docket 
All  these  proposals  were 
lA.  188ft.  edition  of  the 
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board  of  directors  approves  and  the 
primary  supervisor  finds  the 
arrangement  acceptable.  (FSLIC-insured 
institutions  are  not  permitted  by  the 
Federal  Home  Loan  Bank  Board  to 
adopt  such  practices.) 

•  Depository  institutions  may  arrange 
to  send  and  receive  Fedwire  transfers 
for  affiliated  depository  institutions  with 
board  of  director  approval,  provided 
certain  safeguards  are  met. 

The  Board  is  well  aware  that  large- 
dollar  networks  are  an  integral  part  of 
the  payments  and  clearing  mechanism 
and  that  it  is  of  vital  importance  to  keep 
the  payments  mechanism  operating 
without  significant  disruption.  Indeed,  it 
is  precisely  because  of  the  importance  of 
avoiding  such  disruptions  that  the  Board 
continues  to  seek  to  reduce  the  risks  of 
settlement  failures  that  could  cause 
these  disruptions.  The  Board  is  also 
aware,  however,  that  some  intra-day 
credit  may  be  necessary  to  keep  the 
payments  mechanism  running  smoothly 
and  efficiently.  While  it  is  essential  to 
reduce  and  control  intra-day  credit 
risks,  this  must  be  done  in  a  manner  that 
will  minimize  disruptions  to  the 
payments  mechanism.  The  Board 
anticipates  that  in  relying  largely  on  the 
efforts  of  individual  institutions  to 
identify,  control,  and  reduce  their  own 
exposures,  and  by  establishing 
guidelines  for  use  by  institutions,  the 
goal  of  reducing  and  controlling  risks 
will  not  unduly  disrupt  the  smooth 
operation  of  the  payments  mechanism — 
even  with  the  additional  steps  the  Board 
has  taken. 

The  Board  reemphasizes  that  it  is  not 
condoning  daylight  overdrafts.  While,  as 
noted,  some  intra-day  credit  may  be 
necessary,  the  Board  anticipates  that,  as 
a  result  of  its  policy,  there  will  continue 
to  be  a  reduction  in  the  number  of 
institutions  consistently  relying  on 
daylight  overdrafts  or  other  intra-day 
credit  to  conduct  their  business.  The 
Board  also  expects  to  continue 
observing,  over  time,  a  reduction  in  the 
volume  of  intra-day  credit  at  those 
institutions  with  a  pattern  of  substantial 
reliance  on  such  credit.  The  Board  will 
continue  to  monitor  the  effect  of  its 
policy  on  the  payments  system  and 
financial  markets  and  anticipates  that 
its  Large-Dollar  Payments  System 
Advisory  Group  will  advise  it  if 
significant  disruptions  occur  from  its 
daylight  overdraft  policy. 

The  Board  believes  that  its  policy  to 
date  has  been  successful  in  alerting 
senior  management  of  depository 
institutions  to  the  risks  involved  in 
extending  daylight  credit  to  their 
customers  and  in  the  exposure 
presented  by  other  depository 
institutions  on  private  networks.  The 


evidence  suggests  that  most  depository 
institutions  have  improved  operational 
and  credit  controls  and  have  been 
successful  in  reducing  their  daylight 
overdrafts  relative  to  their  transactions 
volume.  The  Board  has  taken  the 
additional  modest  steps  described 
above  in  order  to  induce  a  further 
reduction.  The  Board  believes  that  these 
steps  will  not  result  in  any  disruptions 
to  the  payments  mechanism. 

The  additional  steps  taken  by  the 
Board  are  considerably  less  stringent 
than  those  published  for  public  comment 
in  December,  1986.*  In  view  of  public 
comments,  the  Board  has  determined 
that,  before  it  considers  further  steps  to 
reduce  payment  system  risk  it  will  first 
review: 

•  Its  long-run  goals  for  this  policy: 

•  The  applicablity  to,  and  relationship 
between,  caps  and  collateral  for  book- 
entry  overdrafts; 

•  The  role  of  collateral  for  funds  and 
book-entry  overdrafts: 

•  The  applicability  of  caps  to  book- 
entry  overdrafts: 

•  The  benefits  and  costs  of  future  cap 
reductions: 

•  The  benefits  and  costs  of  Reserve 
Bank  pricing  of  Fedwire  funds  and  book- 
entry  overdrafts,  in  lieu  of,  or  in  addition 
to,  cap  reduction; 

•  The  benefits  and  costs  of  requiring 
larger  clearing  balances  for  active 
participants  in  the  payment  system  in 
lieu  of,  or  in  addition  to,  cap  reduction 
and/or  pricing  of  Fedwire  overdrafts: 
and 

•  Other  related  issues. 

The  Board  will  be  requesting  its 
Large-Dollar  Payment  System  Advisory 
Group  to  review  these  issues  in 
consultation  with  other  interested 
private-sector  parties  and  to  present  its 
views  to  the  Federal  Reserve  Payment 
System  Policy  Committee  '  by  the  first 
quarter  of  1988.  At  the  same  time,  it  has 
asked  the  Payment  System  Policy 
Committee  to  create  a  joint  Reserve 
Bank  Board  staff  task  force  to  review 
these  issues  as  well  and  to  present  its 
analysis  by  early  1988.  Subsequent  to 
the  reports  of  the  private  sector 
Advisory  Group  and  the  staff  task  force, 
the  Payment  System  Policy  Committee 
will  review  the  analyses  and  present  its 
views  to  the  Board.  The  Board  intends 
that  the  Committee  report  will  highlight 
the  Board's  options  and  the  implications 


*  The  Board  anticipates  that  it  will  consider  in  the 
fall  of  1967  proposals  to  reduce  risks  on  automated 
clearinji  houses  (ACHs).  but  does  not  expect  that  it 
will,  at  thut  time,  modify  the  treatment  of  ACH 
payments  in  its  ex  post  monitoring  system. 

'  The  Payment  System  Policj  Committee  Is 
chaired  by  Vicf  Chairman  |ohnson.  Other  membrrs 
are  (Governor  Angell  and  Presidents  Corrigan  and 
Mclzer  and  First  Vicp  President  Monhollon. 


of  each  of  them  for  both  risk  reduction 
and  possible  market  disruption. 

In  the  interim,  the  Board's  revised  risk 
reduction  policy  is  set  out  below: 

/.  Bilateral  Net  Credit  Limits 

In  earlier  statements  of  its  risk- 
reduction  policy,^  the  Board  staled  that 
any  large-dollar  network  obtaining  net 
settlement  services  from  a  Federal 
Reserve  Bank  would  have  to  require 
each  of  its  participants  to  establish 
bilateral  net  credit  limits  vis-a-vis  each 
other  participant  on  that  network.  In 
setting  bilateral  net  credit  limits,  each 
participant  on  a  network  determines  for 
itself  the  maximum  dollar  amount  of  net 
transfers  (i.e.,  the  value  of  receives  in 
excess  of  the  value  of  sends)  that  it  is 
willing  to  accept  from  each  other 
participant  on  that  network.  The  Board 
believes  that  bilateral  net  credit  limits 
reduce  risk  by  enabling  an  institution  to 
identify  and  control  the  exposure  it 
could  face  in  the  event  of  a  settlement 
failure.  Accordingly,  the  Board  has 
decided  to  continue  this  requirement. 

Under  the  Board's  policy,  no  private 
large-dollar  payment  network  is  eligible 
for  Reserve  Bank  net  settlement  services 
unless  it  (1)  requires  each  participant  to 
establish  bilateral  net  credit  limits  vis-a- 
vis each  other  participant  on  that 
network,  fmd  (2)  establishes  a  system  to 
reject  or  hold  any  payment  that  would 
exceed  such  a  limit.* 

The  federal  bank  examiners  will 
continue,  during  regular  examinations, 
to  review  and  comment  on  the 
procedures  used  by  each  institution  in 
establishing,  monitoring,  reviewing,  and 
modifying  bilateral  net  credit  limits,  and 
ensure  that  institutions  understand  their 
potential  exposures  with  each  other 
participant  over  more  than  one  network 
and  in  more  than  one  market. 

//.  Sender  Net  Debit  Caps 

Bilateral  net  credit  limits  are  not 
sufficient  by  themselves  to  reduce 
aggregate  risk  on  large-dollar  payment 
networks.  The  volume  of  daylight 
exposure  that  each  institution  is  wilUng 
to  accept  from  each  other  institution  is 
likely  to  be  quite  large  when  aggregated 
across  all  receivers.  Moreover,  each 
institution  is  unaware  of  the  credit  made 
available  to  a  given  sender  by  other 
potential  receivers.  For  this  reason,  the 
Board  believes  that  bilateral  net  credit 
limits  must  be  supplemented  by  a  limit 


*  49  FR  13191:  SO  FR  211Z1. 

*  Bilateral  net  credit  limits  do  not  apply  to 
Fedwire  because  ;he  Federal  Reserve  provides  final 
credi!  to  the  receiver  when  advice  of  credit  is  given 
for  the  transfer.  12  CFR  210.36.  Reserve  Banks, 
however,  may  take  action  to  reduce  their  credit 
exposure. 
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on  the  aggregate  amount  of  risk  that  an 
institution  can  present  to  the  payments 
system.  Accordingly,  the  Board  strongly 
urges  that  each  institution  either 
participating  on  a  large-dollar  network 
or  incurring  daylight  overdrafts  on 
Fedwire  adopt  a  sender  net  debit  cap  (a 
ceiling  or  "cap"  on  the  aggregate  net 
debit  position — the  value  of  all  sends  in 
excess  of  the  value  of  all  receives — that 
it  can  incur  during  a  given  interval). 

Sender  net  debit  caps — expressed  as 
multiples  of  capital — should  be  applied 
across  all  large-dollar  systems,  i.e.,  to 
the  aggregate  position  of  an  institution 
at  a  moment  in  time  on  all  large-dollar 
transfer  systems  combined.  With  this 
"cross-system"  sender  net  debit  cap,  net 
debit  positions  on  one  system  can  be 
offset  by  credit  positions  on  other 
systems.*"  In  addition  to  the  cross- 
system  sender  net  debit  cap.  the  Board 
requires,  as  a  condition  for  access  to  the 
Federal  Reserve  net  settlement  service, 
that  each  private  i.etwork  develop  and 
impose  on  its  participants  a  network 
sender  net  debit  cap  designed  to  reduce 
individual  institution  risk  exposure  on 
that  network  to  reasonable  levels. 
Further,  each  network  is  required  to 
implement  a  mechanism  for  rejecting  or 
holding  those  transfers  that  would  cause 
an  institution  to  exceed  its  cap. 

The  Board's  policy  calls  for  a 
voluntary  cross-system  sender  net  debit 
cap  based  on  a  specific  set  of  guidelines 
and  some  degree  of  examiner 
oversight.'  *  The  Board's  policy  has  no 
regulatory  dimension  except  (1) 
potential  responses  to  an  actuaJ  level  of 
aggregate  daylight  credit  exposure  at  an 
individual  institution  deemed  by  the 
institution's  examiner  to  be  unsafe  or 
unsound,  (2)  elimination  of  access  to 
daylight  overdrafts  on  Fedwire  by 
institutions  not  engaging  in  the  self- 
evaluation  process  or  filing  a  board  of 
directors  approved  de  minimis  cap,  and 
(3)  control  of  Fedwire  overdrafts  of 
individual  institutions  determined  by  a 
Reserve  Bank  to  expose  it  to  excessive 
risk.  Events  since  March,  1986,  have 
demonstrated  that  senior  management 
and  the  boards  of  directors  of 


'"  A*  noted  bdow.  however.  Reserve  Bankt  will 
not  pennit  daylight  overdrafti  oo  Fedwire  to  exceed 
the  cross-system  cap  established  by  an  institution: 
i.e..  net  credits  on  private  wire  systems  will  not  be 
able  to  be  uaed  to  increase  the  Fadwir*  cap.  A 
sinilar  arrangement  will  exist  for  private  networii 
participanls  where  net  credit*  on  Fedwire  and  other 
private  networks  cannot  be  used  to  increaae  a 
participant's  cap  on  a  given  private  network. 

■  ■  The  Board  acknowiadges  with  appreciatian 
thai  it*  policy  draw*  heavily  on  the  Pinoi  Report  of 
the  RM  Coatrol  Taek  Fofce,  PofmeeU  System 
Committee,  AeeocJoUoe  of  Reserve  City  Boaken, 
prcparad  with  the  assiatanee  of  the  Bank 
AdminialnliaB  Inaiituie  and  Robert  Moiria 
Associate*  (October.  1984). 
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depository  in  ttitutions  generally  have 


>roposed  guidelines  and 


procedures  c  Dsely.  If  further  events 
demonstrate  he  contrary,  the  Board  will 
reconsider  its  options,  including  the 
adoption  of  r  igulations  designed  to 
impose  explii  it  limits  on  daylight  credit 
exposure. 
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■  *  This  evaliu  ion  should  be  done  on  an 
individual  insliti  tioo  basis — treating  as  separate 
entities  each  col  unercial  bank,  each  Edge  (and  it* 
branches),  each  hrift  institution,  etc.  While  the 
Board  realizes  tl  at  depository  institution  holding 
companies  may  let  a*  integrated  entities  and  that 
performing  the  i  >lf-evaluation  on  an  individual 
institution  basis  may  result  in  some  increased  costs, 
holdi  ig  company  organizations  to 
funds  transfer  activities  for 
rdr^ft  monitoring  purposes  would 
Reserve  Bank  credit  risk  or 
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1.  March  27. 1986  Through  January  13, 
1988 
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An  institution  is  expected  to  avoid 
incurring  cross-system  net  debits  that, 
on  average  over  a  two-week  period, 
exceed  the  two-week  average  cap.  and, 
on  any  day,  exceed  the  single-day  cap. 
The  two-week  average  cap  provides 
some  flexibility  for  institutions  and 
recognizes  that  fluctuations  in  payments 
can  occur  from  day-to-day.  The  purpose 
of  the  higher  single-day  cap  is  to  limit 
excessive  dayli^t  overdrafts  on  any 
day.  and  to  assure  that  institutions 
develop  internal  controls  that  focus  on 
the  exposures  each  day.  as  well  as  over 
time. 

The  two-week  average  overdraft 
volume  to  be  measured  against  the  cap 
is  the  average  over  a  two-week  reserve 
maintenance  period  of  an  institution's 
daily  maximum  net  debit  position  across 
all  networks.  In  calculating  the  two- 
week  average,  individual  days  on  which 
an  institution  is  in  an  aggregate  net 
credit  position  across  all  systems 
throughout  the  day  are  treated  as  if  the 
institution  was  in  a  net  position  of  zero. 
The  number  of  days  to  be  used  in 
calculating  the  average  is  the  number  of 
business  days  the  institution's  Reserve 
Bank  is  open  during  the  reserve 
maintenance  period. 

C.  Capital 

Sender  net  debit  caps  are  multiples 
applied  to  "adjusted  primary  capital." 


Primary  capital  includes  conunon  stock, 
perpetual-preferred  stock,  surplus, 
undivided  profits,  contingency  and  other 
capital  reserves,  quaUfying  mandatory 
convertible  instruments,  allowances  for 
possible  loan  and  lease  losses 
(exclusive  of  any  allocated  transfer  risk 
reserves),**  and  minority  interests  in 
equity  accounts  of  consoUdated 
subsidiaries,  but  excludes  Umited-life 
preferred  stock.  "Adjusted  primary 
capital"  is  defined  as  the  sum  of  these 
primary  capital  components  less  all 
intangible  assets  and  deferred  net  losses 
on  loans  and  other  assets  sold.  Adjusted 
primary  capital  for  thrift  institutions 
would  include  any  capital  assistance 
provided  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  in  the  form  of  net  worth 
certificates  pursuant  to  12  U.S.C.  1729(f) 
or  1823{i). 

Any  institution  with  negative  adjusted 
primary  capital  may  incur  daylight 
overdrafts  on  Fedwire  only  with  the 
permission  of  its  Reserve  Bank;  all  such 
overdrafts  are  to  be  collateralized  and 
be  subjected  to  "Umited"  sender  net 
debit  cap  levels.  An  institution  that  has 
improved  its  position  from  negative  to 
positive  adjusted  primary  capital,  but 
whose  intangible  assets  and  deferred 
loan  and  other  asset  losses  still  equal 
one-half  or  more  of  its  adjusted  primary 
capital,  may  continue  to  incur  daylight 
overdrafts  on  Fedwire  up  to  the  limited 
cap'for  two  yean  after  it  has  achieved  a 
positive  adjusted  primary  capital 
position,  but  only  with  the  permission  of 
its  Reserve  Bank.  All  such  overdrafts 
must  be  collateralized.  Reserve  Banks 
decide  whether  to  allow  institutions 
with  negative  capital  and  improving 
institutions  to  incur  daylight  overdrafts 
on  a  case-by-case  basis  and  in  no  case 
permit  an  institution  to  incur  daylight 
overdrafts  on  Fedwire  unless  the 
institution  has  undergone  the  self- 
assessment  process  outiined  in  the  self- 
assessment  guidelines  and  rated  itself 
as  having  satisfactory  credit  policies 
and  procedures  and  adequate 
creditworthiness.  This  limited  cap  policy 
will  remain  in  effect  until  January  1, 
1989,  after  which  time  all  institutions 
must  adopt  another  appropriate  sender 
net  debit  cap. 

In  some  instances,  further  adjustments 
to  capital  will  be  required.  For  example, 
virtually  all  Edge  and  agreement 
corporations  are  subsidiaries  of 


"Allocated  transfer  risk  reserves  ("ATRR")  are 
reserves  against  certain  assets  whose  value  has 
been  found  by  the  federal  bank  regulatory  agencies 
to  have  been  significantly  impaired  by  protracted 
transfer  risk  problems.  Such  reserves  are  not 
considered  capital  by  the  agencies. 


depository  institutions  that  may 
themselves  use  intra-day  credit.  The 
same  capital  would  be  double-counted  if 
both  the  parent  and  the  Edge  or 
agreement  corporation  subsidiary  used 
such  credit  based  on  their  own  capital 
bases.  Accordingly,  if  a  parent  elects  to 
permit  its  Edge  or  agreement 
corporation  subsidiary  to  use  daylight 
credit,  any  adjusted  primary  capital 
attributable  to  its  Edge  or  agreement 
corporation  subsidiary  that  is  reflected 
on  the  parent's  balance  sheet  must  be 
subtracted  from  the  parent's  capital.  The 
parent  could  choose,  however,  not  to 
permit  its  Edge  or  agreement 
corporation  subsidiary  to  use  intra-day 
credit,  and  use  all  of  its  (the  parent's) 
capital  for  its  own  cap. 

In  determining  cross-system  sender 
net  debit  cap  levels,  U.S.  branches  and 
agencies  of  a  foreign  bank  should  use 
the  world-wide  consolidated  capital  of 
that  foreign  bank"  not  that  baidc's 
parent.  Furthermore,  the  adjusted 
primary  capital  of  any  U.S.  bank 
subsidiary  of  the  foreign  bank  should  be 
subtracted  &om  the  foreign  bank's 
adjusted  primary  capital  to  avoid  double 
counting. 

D.  "De  Minimis"  Caps 

Many  depository  institutions  incur 
insignificant  amounts  of  overdrafts  and 
thus  impose  litde  risk  to  the  payments 
system.  In  order  to  ease  for  these  small 
overdrafters  the  burden  of  engaging  in 
the  self-evaluation  process,  and  to  ease 
the  burden  on  the  Federal  Reserve  of 
administering  caps  and  monitoring  these 
institutions,  the  Board  has  adopted  its 
proposal  to  allow  those  institutions  that 
meet  reasonable  safety  standards  to 
inciu-  "de  minimis"  amounts  of  daylight 
overdrafts.  The  de  minimis  cap  policy 
will  take  effect  on  December  3, 1987,  or 
earlier  at  the  option  of  each  Reserve 
Bank. 

Under  this  policy,  any  institution, 
including  an  Edge  or  agreement 
corporation  or  a  "family"  of  U.S.  offices 
of  a  foreign  bank,  may  incur  daylight 
overdrafts  up  to  the  lesser  of  20  per  cent 
of  its  adjusted  primary  capital  (or  U.S. 
"capital  equivalency"  for  foreign  banks' 
overdrafts  on  Fedwire)  or  $500,00a 

This  de  minimis  cap  will  be  available 
to  any  institution,  even  though  the 
institution  has  not  conducted  the  self- 
evaluation  normally  required  under 
Board  guidehnes.  Nevertheless,  cm 
institution  choosing  to  use  a  de  minimis 
cap  must  submit  to  its  Reserve  Bank  at 
least  once  each  year  a  copy  of  the 


■*  As  reported  on  Pom  PR  222S.  the  dayiighl 
overdraft  capital  report  for  U,S.  branches  awl 
agencies  of  foreign  banks. 
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resolution  of  its  board  of  directors  (or  its 
holding  company's  board)  approving  the 
depository  institution's  use  of  daylight 
credit  up  to  the  de  minimis  level.  Of 
course,  if  an  institution's  primary 
supervisor  or  Reserve  Bank  believes 
that  the  institution  is  not  creditworthy,  it 
will  not  be  permitted  to  incur  daylight 
overdrafts  on  Fedwire. 

Depository  institutions  using  a  de 
minimis  cap  will  not  be  permitted  to 
have  daylight  overdrafts  on  a  regular 
basis.  Each  Reserve  Bank  will  counsel 
institutions  that  have  a  de  minimis  cap 
but  continue  to  use  daylight  overdrafts 
habitually;  those  institutions  that 
continue  to  incur  overdrafts  on  a  regular 
basis  within  the  de  minimis  cap  will  be 
asked  to  file  a  regular  cap  or  reduce 
their  frequency  of  overdrafts. 
Institutions  that  exceed  their  de  minimis 
caps  on  a  chronic  basis  will  be 
counseled  vigorously  to  flle  a  regular 
cap  or  to  eliminate  overdrafts. 
Institutions  that  fail  to  respond  to 
counseling  will  be  prohibited  from 
incurring  overdrafts  on  Fedwire  by 
being  assigned  a  zero  cap  and  by  either 
having  their  transfers  monitored  on  a 
real-time  basis  or  handled  manually. 

E.  Additional  Considerations 

The  contents  of  the  self-evaluation 
cap  category  file  will  be  considered 
confidential  by  the  institution's 
examiner.  Similarly,  the  actual  cap  level 
selected  by  the  institution  will  be  held 
confidential  by  the  Federal  Reserve  and 
the  institution's  examiner.  Finally,  the 
Board  notes  that  exceptional 
circumstances  may  require  an  institution 
to  incur  overdrafts  in  excess  of  its  cap. 
Such  a  pattern  of  overdrafts  should  be 
discussed  with  its  the  Reserve  Bank, 
with  specific  plans  developed  to  reduce 
the  intra-day  credit  positions  as  soon  as 
possible  to  a  level  within  the 
institution's  cap. 

///.  Other  Components  of  the  Board's 
Policy 

A.  Daylight  Overdrafts  on  Fedwire 

The  Fedwire  cap  for  depository 
institutions  is  equal  to  the  voluntary 
cross-system  cap  adopted  by  the 
institution,  reduced  by  the  institution's 
actual  net  debits  on  other  networks  as 
determined  in  an  after-the-fact 
measurement  process.  This  cap  is  thus 
to  be  monitored  on  an  ex  post  basis.'" 


*"  Reserve  Banks,  however,  monitor  an 
institution's  Fedwire  positions  on  a  real-time  basis 
when  they  believe  that  the  Institution  is  exposing 
the  Federal  Reserve  to  excessive  risk.  Real-time 
mooiton  permit  a  Reserve  Bank  to  lake  action  when 
a  transaction  exposes  the  Reserve  Bank  to 
excessive  risk. 


n  t 

Eac  1 

rig  It 


The  Fedwire 
institution's 
networks, 
retains  the 
exposure  fron 
reducing 
imposing  coll 
balance 
rejecting 
day  until  the 
balances  in  it 
or — in  extrem  ! 
problem  i 
prohibiting  it 
Institutions 
overdrafts  foi 
subjected  to 
lesser  of  20 
capital  or  $50 
provisional 
unless  the 
appropriate 
of  the  de 
assessment 


( api 


t  ie( 
ptr 


cip 


^  mini  Tiis 


151  /  Thursday,  August  6,  1987  /  Notice } 


is  not  increased  by  the 
credits  on  other 
Reserve  Bank,  of  course, 
to  protect  its  risk 
individual  institutions  by 
unil^erally  Fedwire  caps, 

teralization  or  clearing 
requitements,  holding  or 
Fedi  'ire  transfers  during  the 
istitution  has  collected 
Federal  Reserve  account, 
cases — taking  the 
institition  off-line  or 

rom  using  Fedwire. 
that  incur  Fedwire 
the  first  time  will  be 
de  minimis  cap  of  the 
cent  of  adjusted  primary 
,000.  After  90  days,  this 
will  be  reduced  to  zero 
institution  either  submits  the 
bpard  of  directors  approval 
cap  or  files  a  self- 
and  regular  cap.'* 


n  ting) 
B.  Inter — ^Affi  iate  Transfers 

The  Board'i  prior  policy  statement 
provided  for  t  ender  net  debit  caps  to  be 
established  fc  r  each  individual 
depository  ini  titution  regardless  of 
whether  an  in  stitution  was  part  of  a 
holding  comp  tny.  Recognizing  that 
depository  ini  titution  subsidiaries  of 
holding  comp  inies  often  seek  to  operate 
their  funds  tri  nsfers  as  if  they  were  a 
single  consol  lated  entity,  the  Board 
requested  the  private  sector  Large- 
Dollar  Paymc  its  System  Advisory 
Group  to  8tu(  ^  whether  institutions 
affiliated  thrc  ugh  common  holding 
company  owi  ership  should  be  allowed 
to  consolidati  their  wire  transfer 
activity  and  ( ipital  for  the  purpose  of 
monitoring  c<  mpliance  with  the  Board's 
payments  syi  tem  risk  policy.  The  matter 
was  also  stuqied  by  a  Federal  Reserve 
task  force. 

After  consi  lering  the  recommendation 
of  the  Advise  y  Group  and  the  Federal 
Reserve  task  orce,  the  Board 
determined  ti  continue  its  prior  policy 
and  not  perm  t  the  consolidation  of 
affiliates'  caf  ital  and  funds  transfer 
activity  for  d  ylight  overdraft 
monitoring  pi  rposes.  The  Board  did, 
however,  in  I  December,  1986,  request  the 
public's  comi  lents  on  whether  to  permit 
or  forbid  holi  ing  companies  to  simulate 
consolidatioi  through  inter-affiliate 
transfers.  Afl  er  considering  the  public 
comments  ar  d  the  sta^s 


"  Under  the  s  If-policing  policy  adopted  by  the 
Board,  an  instltu  ion  that  does  not  adopt  a  cap  for 
itself  would  be  a  >le  to  use  without  limit  all  credit 
available  to  it  o\  »r  any  private  network,  unless  use 
of  such  credit  is  ound  to  constitute  an  unsafe  or 
unsound  bankin  practice  by  the  institution's 
examiner.  Such   ehavior.  however,  would  not  be 
consistent  with  |ie  spirit  of  the  Board's  policy. 
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Ilia  policy  statement  that 

to  establish  caps  for  its 
lubsidiaries  does  not  apply  to 
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control  of  the  credit  granting  process  by 
individually  approving  each  transfer  or 
establishing  credit  limits  within  which 
the  service  provider  can  act. 

2.  The  service  provider  must  be  an 
affiliate  of  the  institution,  or,  if  the 
institution  approves  each  individual 
transaction,  an  unaffiliated  company. 
All  service  providers  must  be  subject  to 
examination. 

3.  The  service  provider  must  not 
permit  or  initiate  transfers  that  would 
exceed  individual  customer  credit  limits 
without  first  obtaining  the  institution's 
permission. 

4.  The  service  provider  must  have  the 
operational  ability  to  ensure  that  the 
aggregate  hinds  transfer  activity  of  the 
institution  does  not  result  in  daylight 
overdrafts  in  excess  of  the  institution's 
cap. 

5.  All  funds  transfer  activity  must  be 
posted  to  the  institution's  account  and 
the  institution  will  remain  responsible 
for  its  account. 

6.  The  institution's  board  of  directors 
must  approve  the  specifics  of  the 
arrangement,  including:  (a)  Hie 
operational  transfer  of  its  funds  transfer 
activity  to  the  service  provider  (b)  the 
net  debit  cap  for  the  activity  to  be 
processed  by  the  service  provider;  (c) 
the  credit  limits  for  any  inter-affiliate 
funds  transfers. 

7.  The  institution  and  the  service 
provider  must  execute  an  agreement 
with  the  relevant  Reserve  Banks 
delineating  the  terms  of  the  agreement. 

8.  The  institution  must  have  adequate 
backup  procedures  and  facilities  to 
cover  equipment  failure  or  other 
developments  affecting  the  adequacy  of 
the  service  being  provided.  This  back-up 
must  provide  the  Reserve  Bank  with  the 
ability  to  terminate  a  service  provider 
arrangement. 

9. 1116  institution  must  have  the  ability 
to  monitor  transfers  being  made  on  its 
behalf. 

10.  The  institution  must  provide  an 
opinion  of  counsel  that  the  arrangement 
is  consistent  with  corporate 
separateness  and  does  not  violate 
branching  restrictions. 

11.  The  primary  supervisor  must  not 
object  to  the  arrangement. 

12.  No  individual  with  decision- 
making responsibilities  relating  to  the 
funds  transfer  area  may  hold  such  a 
position  in  more  than  one  affiliated 
institution  participating  in  an  approved 
arrangement. 

13.  The  institution  must  have  in  place 
an  adequate  audit  program  to  review  the 
arrangements  at  least  annually  to 
confirm  that  these  requirements  are 
being  met. 

Any  existing  third-party  access 
arrangements  that  do  not  conform  to 


these  requirements  should  be  phased 
out  as  soon  as  possible,  but  in  no  event 
later  than  June  30, 1990.  In  order  to 
assure  consistency  with  the  Board's 
policy,  each  new  arrangement  should  be 
reviewed  by  the  Director  of  the  Division 
of  Federal  Reserve  Bank  Operations 
prior  to  approval  by  the  Reserve  Bank. 

C  Book-entry  Securities  Transfers 

In  formulating  its  daylight  overdraft 
policies,  the  Board  has  been  concerned 
about  the  effect  that  overdraft 
restrictions  could  have  on  the  U.S. 
government  securities  market  and  on  the ' 
Federal  Reserve's  ability  to  conduct 
monetary  policy  through  open  market 
operations.  Accordingly,  the  Board, 
pending  adoption  of  procedures  for 
reducing  the  Reserve  Banks'  risk 
exposure,  had  provisionally  exempted 
from  quantitative  overdraft  controls 
those  Fedwire  daylight  overdrafts 
resulting  firom  the  transfer  of  book-entry 
securities  against  payment.'* 

In  May,  1985,  and  again  in  December, 
1986,  the  Board  requested  public 
comment  on  options  that  would 
collateralize  part  or  all  of  book-entry 
securities  overdrafts  and  subject  the 
imcoUateralized  portion  to  the  sender 
net  debit  cap.  The  Board  has  determined 
that,  in  light  of  the  adverse  public 
comments  and  the  changes  and 
potential  changes  in  Treasury 
regulations  governing  the  government 
securities  market  and  the  transfer  and 
pledge  of  Treasury  securities,**  the 
coUateralization  of  book-entry 
overdrafts  and  the  inclusion  of  some  or 
all  of  these  overdrafts  under  the  sender 
net  debit  cap  warrants  further  review. 
The  Board  has  thus  determined  to 
continue  to  exempt  book-entry 
overdrafts  from  explicit  quantitative 
limitations  and  delay  its  consideration 
of  the  coUateralization  of  such 
overdrafts  in  normal  circimistances 
pending  the  outcome  of  this  review 
process,  which  will  be  part  of  the 
general  review  of  longer-run  goals, 
collateral,  caps,  pricing,  etc.,  discussed 
above.  Of  course,  as  is  now  the  case. 


**  Such  overdrafts  occur  when  the  Institution 
receiving  book-entry  securities  has  received  book- 
entry  securities  against  payment  at  a  point  in  time 
of  a  greater  value  than  the  securities  it  has  sent. 
Because  receipt  of  a  book-entry  security  and 
Fedwire  payment  to  the  sender  of  the  security  are 
simultaneous,  the  sender  of  the  security  receives 
Fedwire  payment  regardless  of  the  securities 
overdraft  position  of  the  receiver.  The  definition 
used  for  a  book-entry  securities  overdraft  means 
that  such  an  overdraft  could  occur  even  while  the 
receiver's  funds  account  was  in  credit  balance. 

**  See.  Treasury  regulations  implementing  the 
Government  Securities  Act  of  1986, 17  CFR  Ch.  IV. 
52  FR  19.642  (May  26. 1967),  and  proposed 
regulations  governing  the  Treasury-Reserve 
Automated  Debt  Entry  System,  31  CFR  Part  357.  51 
FR  43027  (Nov.  28, 1986). 


Reserve  Banks  will  continue  to  take 
steps  to  protect  themselves  against  the 
risks  posed  by  weak  organizations  or 
other  special  cases.  For  these  highWisk 
situations,  a  Reserve  Bank  will  take 
whatever  steps  it  deems  necessary, 
including  requiring  additional  or  specific 
collateral  to  be  posted  for  funds  and 
book-entry  overidrafts,  or,  in  extreme 
cases,  even  denying  direct  access  to  the 
funds  and  book-entry  Fedwire  system. 
Nevertheless,  the  Board  has  adopted 
the  following  measures: 

1.  The  operating  circulars  of  the 
Reserve  Banks  will  be  revised  to 
impose,  effective  January  14, 1988.  a  $50 
million  par  value  transfer  size  limit  on 
secondary  market  book-entry  Fedwire 
transfers.  This  limit  is  intended  to 
induce  multiple  deliveries  to  reduce 
position  building  by  dealers,  a  major 
cause  of  book-entry  overdrafts; 
participants  may  choose  to  limit  their 
trade  size  as  well.  New  issue  allocations 
to  dealers  and  transfers  of  Treasury 
STRIPS  would  be  exempt  from  the 
transfer  limit  The  Federal  Reserve  will 
work  with  the  Public  Securities 
Association  and  others  to  establish 
market  practices  and  policies  consistent 
with  the  intuit  of  this  policy 
modification,  and  the  Board  will  monitor 
the  effects  of  this  policy  on  overdraft 
levels. 

2.  It  will  not  be  acceptable  for 
institutions  to  use  Fedwire  to  avoid  the 
Board's  risk  reduction  policy.  Among 
other  things,  institutions  should  not: 

(a)  Send  multiple  deliveries  of  $50 
million  or  less  in  succession  for  the 
account  of  the  same  customer  for  the 
purpose  of  avoiding  the  $50  miUion 
transfer  limit; 

(b)  Intentionally  substitute  book-entry 
transfers  for  funds  transfers  in  order  to 
avoid  quantitative  limits;  or 

(c)  Establish  multilateral  netting 
arrangements  which  settle  net 
differences  at  the  end  of  the  day  on 
Fedwire  in  order  to  reduce  measured 
daylight  overdrafts  without  reducing  the 
gross  obligations  among  participants. 
(This  policy  applies  both  to  funds  and 
book-entry  Fedwire  transfers.) 

3.  Staff  in  the  surveillance  and  open 
market  units  of  the  Federal  Reserve 
Bank  of  New  York  will  continue  to 
monitor  primary  dealers'  clearing 
patterns  and  policies  and  review  their 
findings  with  senior  officials  of  those 
dealers.  The  Reserve  Bank  will  seek  to 
persuade  dealers  to  adopt  practices 
designed  to  minimize  book-entry 
overdrafts.  , 

4.  After  review  by  the  Federal 
Reserve's  Payments  System  Policy 
Committee  of  the  work  of  a  System  task 
force.  Reserve  Banks  are  to  develop  and 
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implement  book-entry  real-time 
monitoring  capabilities  as  soon  as 
possible,  but  not  later  than  the  Hrst 
quarter  of  1989. 

5.  Reserve  Banks  will  review  the 
book-entry  clearing  and  settlement 
activities  of  institutions  incurring  sizable 
book-entry  daylight  overdrafts  or 
conducting  large-scale  book-entry 
securities  operations  to  assure 
themselves  that  such  institutions  have 
developed  acceptable  procedures  to 
control  the  associated  risk.  In  the  event 
that  an  institution's  controls  are  found 
to  be  inadequate,  the  Reserve  Bank  will 
take  whatever  steps  it  deems  necessary 
to  cover  its  risk  exposure. 

D.  Automated  Qearing  Houses 
Transactions 

In  the  past,  automated  clearing  houses 
(ACHs)  have  generally  been  regarded  as 
small-dollar  systems.  Recently, 
however,  the  ACHs  have  been  evolving 
in  such  a  way  that  they  appear  to  be 
taking  on  many  of  the  characteristics  of 
large-dollar  transfer  systems,  and  they 
therefore  present  many  of  the  same 
risks. 

Accordingly,  the  Board  directed  its 
staff  to  undertake  a  study  of  ACH  risk 
and  sought  comment  on  ACH  risk 
issues.*'  Based  upon  the  comments 
received  and  further  study  of  the  issues, 
the  Board  proposed  certain  changes  in 
the  Federal  Reserve's  treatment  of  ACH 
transactions." 

The  Board  has  now  determined  to 
postpone  any  changes  to  the  treatment 
of  ACH  transactions  pending  the  review 
of  the  Federal  Reserve's  payments 
system  risk  policy.  Pending  completion 
of  this  review,  the  present  treatment  of 
ACH  transactions  on  the  ex  post 
monitoring  system  will  remain  in  place. 
Specifically,  for  purposes  of  ex  post 
monitoring,  net  debits  and  credits 
resulting  from  ACH  transactions  will 
continue  to  be  posted  at  the  Reserve 
Bank's  opening  of  business  on  the 
settlement  date.^''  In  addition,  pending 
completion  of  the  payment  system  risk 
study,  the  Board  has  suspended, 
consideration  of  providing  same-day 
ACH  settlement  service  by  Reserve 
Banks. 


**  so  FR  21130  (May  22. 1985). 

**  51  FR  460*3  (Dec  10. 1966). 

"  This  posting  procedure  is  for  ex  post 
monitoring  purposes  and  will  in  no  way  change 
when  actual  settlement  entries  are  made  or  when 
ACH  transactions  become  final. 
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ese  institutions.  Some  of 
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eir  payment  activities  is 


generally  qu  te  large  relative  to  their 


or  for  branches  and 


agencies  of  i  )reign  banks,  measures 
derived  fron  their  U.S.  financial 
statements),  and  thus  sender  net  debit 
caps  would  end  to  constrain  severely 
the  ability  o  many  of  these  institutions 
to  participat !  directly  in  the  U.S.  dollar 
payments  m  chanism,  forcing  them  to 
deal  either  t  rough  their  U.S.  parent  (in 
the  case  of  I  dges]  or  through  U.S. 
corresponde  its  or  affiliates  (in  the  case 
of  U.S.  ageni  ies  and  branches  and  Edge 
subsidiaries  of  foreign  banks,  and  some 
New  York  in  i/estment  companies). 

In  develop  ng  its  policy  for  these 
institutions,  he  Board  has  sought  to 
balance  the   oal  of  reducing  and 
managing  ri)  ( in  the  payments  system, 
including  ris  c  to  the  Federal  Reserve, 
with  that  of  ninimizing  the  adverse 
effects  on  th  ;  payments  operations  of 
these  institu  ions.  In  addition,  the 
principle  of  air  and  equitable  treatment 
embodied  ir  the  U.S.  policy  of  national 
treatment  fa  '  foreign  banks  was  given 
explicit  com  ideration. 

1.  Edge  ar  i  Agreement  Corporations. 
Under  curre  it  Board  policy,  all  Fedwire 
overdrafts  o  Edge  and  agreement 
corporation)  must  be  fully 
collateralize  i.  This  policy  reflects  the 
lack  of  acce  is  of  these  institutions  to  the 
discount  wii  idow  and  the  possibility 
that  the  pan  nt  of  an  Edge  or  agreement 
corporation  nay  be  unable  or  unwilling 
to  cover  its  i  ubsidiary's  overdraft  on  a 
timely  basis 

The  Boari  believes  that  Edge  and 
agreement  c  irporation  subsidiaries  of 
U.S.  banks  <  an,  together  with  their 
parents,  arr  inge  their  a^airs  in  a  way 
that  would  <  How  them  to  continue  to 
service  theii  customers  at  the  same  time 
that  risk  ex  osures  are  reduced. 
Specifically  the  Board  notes  that  the 
parent  of  ar  Edge  or  agreement 
corporation  could  fund  its  subsidiary 
during  the  c  ay  over  Fedwire  and/or  the 
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2.  U.S  Branches  and  Agencies  of 
Foreign  Banks.  As  noted  previously,  the 
Board  believes  that  U.S.  brandies  and 
agencies  of  foreign  banks  should 
undergo  the  same  self-evaluation 
process  as  domestic  depoaitory 
institutions,  but  that  it  be  done  on  the 
basis  of  all  U.S.  branch  and  agency 
operations,  rather  than  on  an  office-by- 
office  basis.  In  setting  a  cross-system 
sender  net  debit  cap.  the  Board  believes 
that  it  is  appropriate  the  cap  be  based 
on  the  world-wide  consolidated  capital 
of  the  foreign  bank  (less  any  adjusted 
primary  capital  attributable  to 
subsidiary  U.S.  banks  and  Edge  or 
agreement  corporations  reflected  in  the 
foreign  bank's  world-wide  capital).  The 
Board  has  reached  this  conclusion 
because  pubHc  comments  and  other 
data  indicate  that  private  market 
participants  view  the  intra-day  credit 
risk  associated  with  U.S.  offices  of 
foreign  banks  in  terms  of  the  worid-wide 
creditworthiness  of  the  entire  foreign 
bank. 

In  assessing  the  Federal  Reserve's 
own  risk,  however,  the  Board  is  still 
concerned  about  the  lack  of  timely 
information  filed  with  Reserve  Banks, 
and  the  Federal  Reserve's  inability  to 
monitor  developments  concerning  each 
foreign  bank's  non-U.S.  operations. 
Accordin^y,  the  Board  has  determined 
that,  only  for  purposes  of  determining 
the  volume  of  a  foreign  baidc  family's 
uncollateralized  Fedwire  overdrafts,  the 
multiples  developed  from  the  self- 
evaluation  process  (Section  U-B,  above) 
will  be  multiplied  by  the  consoUdated 
"U.S.  Capital  equivalency"  of  its  U.S. 
agencies  and  branches.^ '  (The  term 
"U.S.  capital  equivalency"  has  been 
'  chosen  merely  as  the  most  convenient 
term  of  art  While  "U.S.  capital 
equivalency"  is  to  continue  to  be  used  in 
connection  with  "sender  net  debit  cap 
multiples."  developed  from  the  foreign 
bank's  self-evaluation,  to  determine 
foreign  banks'  maximum 
uncollateralized  daylight  overdrafts  on 
Fedwire,  the  Board's  use  of  the  term  is 
not  meant  to  suggest  that  the  Board 
presently  intends  that  this  measure 
necessarily  should  be  used  to  measure  a 
foreign  bank's  capital  position  in  the 
United  States  for  prudential  or  other 
purposes.)  Any  Fedwire  overdrafts  in 
excess  of  that  amount  will  have  to  be 
collatefalized.  Any  use  of  intra-day 


credit  on  private  large-dollar  networks 
will  be  treated  as  any  other  use  of  intra- 
day  credit,  and,  as  noted  above,  the 
total  cross-system  cap  of  a  foreign 
bank's  U.S.  agencies  and  branches  will 
be  based  on  the  worid-wide  capital  of 
the  foreign  bank  (less  the  noted 
adjustments). 

The  cross-system  sender  net  debit  cap 
for  families  of  branches  and  agencies  of 
the  same  foreign  bank  will  be  monitored 
by  the  Reserve  Bank  which  exercises 
the  Federal  Reserve's  oversight 
responsibilities  under  the  International 
Banking  Act.  The  administering  Reserve 
Bank  can,  in  consultation  with  Reserve 
Banks  in  which  other  U.S.  agencies  and/ 
or  branches  of  the  same  foreign  bank 
are  located  and  the  management  of  the 
foreign  bank's  U.S.  operations, 
determine  that  branches  and  agencies 
outside  its  District  either  will  not  be 
permitted  to  incur  Fedwire  overdrafts  or 
will  allocate  part  or  all  of  the  foreign 
family's  Fedwire  cap  (and  the 
responsibility  for  administering  part  or 
all  of  the  collateral  requirement)  to  a 
Reserve  Bank  in  which  one  or  more  of 
the  foreign  offices  operate.'* 

The  Board  believes  that  this  approach 
will  limit  the  Federal  Reserve's  risk 
while  giving  foreign  banks  with  U.S. 
branches  and  agencies  open  access  to 
the  U.S.  payments  mechanism  in 
keeping  with  the  policy  of  national 
treatment. 

3.  New  York  Investment  Companies. 
Investment  companies  chartered  under 
Article  XII  of  the  New  York  Banking 
Law  are  not  subject  to  reserve 
requirements  and  do  not  have  access  to 
the  discount  window.  Because  they  do 
not  maintain  accounts  with  the  Federal 
Reserve,  they  cannot  use  Fedwire.  Some 
are,  however,  active  participants  on 
private  networks,  and  therefore 
introduce  risk  in  the  payments  system 
much  like  other  participants. 
Accordingly,  the  Board  urges  that 
investment  companies  that  participate 
on  private  large-dollar  networks 
establish  for  themselves  a  cross-system 
sender  net  debit  cap  using  the 
procedures  and  guidelines  the  Board  has 
established  for  depository  institutions. 


"  "Capital  equivalency"  ii  defined  as:  the  greater 
of  (1)  the  sum  of  tKe  amount  of  capital  (but  not 
surplus)  which  would  be  required  of  a  national  bank 
being  organized  at  each  branch  or  agency  location, 
or  (2)  the  sum  of  S  per  cent  of  the  total  liabilities  of 
each  branch  or  agency,  including  acceptances,  but 
excluding  (A)  accrued  expenses  and  (B)  amounts 
due  and  other  liabilities  to  offices,  branches,  and 
subsidiaries  of  the  foreign  bank. 


**  As  in  the  case  of  Edge  and  agreement 
corporations  and  their  branches,  with  the  approval 
of  the  designated  administering  Reserve  Bank,  a 
second  Reserve  Bank  may  assume  the  responsibility 
of  managing  and  monitoring  the  croas-system 
sender  net  debit  cap  of  particular  foreign  branch 
and  agency  families.  This  would  often  be  the  case 
when  the  payments  activity  and  national 
administrative  ofBce  of  the  foreign  branch  and 
agency  family  is  located  in  one  District  while  the 
oversight  responsibility  under  the  International 
Banking  Act  is  in  another  District.  If  a  second 
Reserve  Bank  assumes  management  responsibility, 
monitoring  data  will  be  forwarded  to  the  designated 
administrator  for  use  in  the  supervisory  process. 


F.  Bankers'  Banks 

Bankers'  banks  are  exempt  from 
reserve  requirements  and  do  not  have 
regular  access  to  the  discoimt  window. 
They  do,  however,  have  access  to 
Federal  Reserve  payment  services.  To 
protect  Reserve  Banks  from  potential 
loss  resulting  from  dayli^t  overdrafts 
incurred  by  bankers'  baiUcs,  the  Board 
adopted,  in  1982,  a  policy  that  bankers' 
banks  should  refrain  frtnn  incurring 
overdrafts  and  post  collateral  to  cover 
any  overdrafts  they  do  incur.  Bankers' 
banks  may  voluntarily  give  up  their 
exemption  from  reserve  requirements, 
thus  gaining  access  to  the  discoimt 
window  and  avoid  having  to  post 
collateral. 

The  Board  has  determined  to  continue 
the  present  policy. 

G.  Monitoring 

The  Board  believes  that  ex-post 
monitoring  is  consistent  with  the 
voluntary,  flexible  approach  it  has 
adopted.  Under  ex-post  monitoring,  an 
institution  with  a  cross-system  net  debit 
position  in  excess  of  its  cap  will  be 
contacted  by  its  Reserve  Bank.'*  The 
Reserve  Bank  will  coimsel  the 
institution,  discussing  ways  to  reduce  its 
excessive  use  of  intra-day  credit  No 
regulatory  action  will  be  taken,  but  the 
Reserve  Bank  may 

•  Advise  the  appropriate  examiner, 
who  may  recommend  supervisory  action 
if  the  volume  of  cross-system  overdrafts 
are  deemed  tmsafe  or  unsound,  and/or 

•  Take  appropriate  action  to  limit  its 
own  risk  exposiue  on  Fedwire. 

A  Federal  Reserve  Bank  will  apply 
real-time  monitoring  to  an  individual 
institution's  Fedwire  position  when  the 
Reserve  Bank  believes  that  it  faces 
excessive  risk  exposure,  e.g,,  for 
problem  banks  or  from  institutions  with 
chronic  overdrafts  in  excess  of  what  the 
Reserve  Bank  thinks  is  prudent.  In  such 
a  case,  the  Reserve  Bank  will  control  its 
risk  exposures  by  monitoring  the 
institution's  position  on  a  real-time 
basis,  and  taking  other  prudential 
actions. 

In  order  that  Reserve  Banks  may 
properly  monitor  the  use  of  intra-day 
credit,  no  future  or  existing  large-dollar 
network  will  be  permitted  to  settle  on 
the  books  of  a  Reserve  Bank  unless  its 
members  authorize  the  network  to 
provide  position  data  to  the  Reserve 
Bank  on  request. 


>'  Even  if  the  institution  is  not  a  stale  member 
bank,  the  Reserve  Bank  can  make  diis  contact 
because  an  overdraft  is  occurring  on  Fedwire  or 
because  the  institution  is  in  a  net  debit  position  on  a 
wire  system  settling  on  the  books  of  the  Federal 
Reserve. 
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H.  Avoidance  of  Risk  Reduction 
Measures 

In  its  March  29, 1984,  policy 
statement,  the  Board  stated  that  "use  of 
Fedwire  for  the  avoidance  of  Federal 
Reserve  or  private  sector  risk  reduction 
measures  is  not  appropriate."  The  Board 
adopted  this  policy  to  prevent 
institutions  from  participating  in 
bilateral  netting  arrangements  whereby 
they  would  exchange  gross  payment 
messages  during  that  day  and  settle  at 
the  end  of  the  day  by  using  Fedwire  to 
adjust  net  positions  bilaterally.  Such 
arrangements  would  be  difficult  for 
Reserve  Banks  to  detect  and  would  be 
outside  of  Federal  Reserve  and  private- 
sector  risk  control  measures.  They  still, 
however,  present  the  same  risks  to  the 
payments  mechanism  that  other  net 
settlement  arrangements  present 
because  settlement  failures  are  still 
possible,  and  such  failures  would  have 
the  same  deleterious  consequences  as 
any  other  settlement  failures. 

The  Board,  therefore,  reaffirms  its 
policy  that  institutions  may  not  use 
Fedwire  or  other  payments  networks  as 
a  method  of  avoiding  risk  reduction 
measures. 

The  Board  realizes,  however,  that 
certain  netting  arrangements  are  not 
intended  to  avoid  risk  reduction 
measures.  Indeed,  they  can  themselves 
reduce  risk.  For  example,  institutions 
may  by  means  of  novation,  net 
transactions  prior  to  settlement,  with 
each  participant  legally  obligated  only 
for  the  resultant  net  position.  This 
arrangement  reduces  risk  because  it 
replaces  gross  transactions  with  the 
smaller  net  obligation,  and  failures  to 
settle  would  almost  always  involve 
smaller  exposures  (and  less  systemic 
risk)  than  with  bilateral  net  settlement. 
The  Board's  policy  on  limiting 
avoidance  techniques  is  not  intended  to 
restrict  this  kind  of  netting  arrangement. 

I.  Large-Dollar  Payment  Systems 
Advisory  Group 

in  July.  1985,  the  Board  appointed  a 
Large-£)ollar  Payment  Systems  Advisory 
Group  composed  of  knowledgeable 
representatives  of  institutions  active  in 
the  large-dollar  payments  market. 
Although  the  Board  has  not  adopted  all 
of  the  recommendations  that  the 
Advisory  Group  has  made,  it  has  found 
the  Group  an  invaluable  source  of 
information  on  industry  practices  and 
industry  views.  Indeed  it  has  asked  the 
Advisory  Group  to  aid  in  the  Board's 
continued  evaluation  of  its  daylight 
overdraft  policy.  The  Advisory  Group 
will  report  directly  to  the  Board  through 
the  Payment  System  Policy  Committee 
and  will  he  free  to  study  any  and  all 
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Appendix — G  lidelines  for  Establishing 
Risk  Categori(  s 

This  appen(  ix  presents  the  Board's 
guidelines  to  I  e  used  by  institutions  in 
determining  tl  eir  own  classifications  for 
purposes  of  si  tting  their  own  sender  net 
debit  caps.  Tli ;  Board  policy  recognizes 
that  individua  institutions  may  perceive 
that  special  oi  unusual  circumstances 
not  adequate^  i  captured  in  these 
guidelines  ma  ^  in  the  view  of  the 
institution's  n  anagement  and  board  of 
directors,  be  (  Dnsistent  with  a  higher 
grade  classindation  and  higher  sender 
net  debit  cap.  Such  a  position  should  be 
fully  supporte  1  by  analysis  and 
evidence  incl  ded  in  the  Tile  for 
examiner  rev:  ;w.  Examiners  will  be 
critical  if  sue)  special  factors  are  not 
fully  documei  ted,  and  will  be  especially 
sensitive  to  ei  idence  that  special 
positive  facto  s  are  being  emphasized 
and  adverse  f  ictors  ignored  or 
downplayed. 

The  guidelii  les  address 
creditworthin  !Ss;  operational  controls, 
policies,  and  irocedures;  and  credit 
policies  and  ]  rocedures.  The  last  section 
suggests  how  the  self-evaluation  in  each 
of  these  three  areas  is  to  be  combined 
into  an  overal  assessment,  which  is 
then  to  be  thq  basis  for  determining  a 


sender  net  de  )it  cap. 
/.  Creditwortt  iness 


n  ost  1 


Self-assesstient 
should  begin 
institution's 
report  and,  wtiere 
group  statistii  s 
recent  Unifor  n 
Report  (UBPF ) 
Bank  Holdinj  Company 
Report  (BHCf  R) 
other  reports 
course,  be 

Major  emphasis 
asset  quality, 
where  an  insitution 
can  be  detenvined 
quantifiable 
holding  comi|any 
added  in  as 
strongly  posilive 
influence  the  overall 


!  usi  id 


of  creditworthiness 
>y  reference  to  an 
recent  examination 
applicable,  to  peer 
contained  in  the  most 
Bank  Performance 
and  to  the  most  recent 
Performance 
Additional  data  from 
md  analyses  should,  of 


creditiworthi  less 
characteristii  s 
determinants 
assessment 
institution 


should  be  placed  on 
capital,  and  earnings 

's  relative  standing 
based  upon 
leasures.  Liquidity  and 
strength  should  be 
edifying  factors  which,  if 
or  negative,  could 
assessment  of 
For  each  of  the 
that  become  the  primary 
of  the  initial  benchmark 
creditworthiness,  each 
should  rank  itself  using  a  four 


part  scale  from  "1 

Standard."' The 

maintained  for 

determination 

analysis  for  the 

each  of  the  charac  eristics 


Eicellent"  to  "Below 

ir  stitution's  Tiles 
ex£  miner  review  of  cap 
shoild  provide  supporting 
-ranking  assigned  for 


rse  f- 


a.  Asset  quality. 
be  graded  " 
Standard 


Asset  quality  should 
Excellent"  through  "Below 
in  relat;  on  to 

dii  tribution,  and 
classified  assets:  (b)  the  level 

non-accrual  and 

;  (c)  the  adequacy  of 

and  (d) 

ty  to  administer  and 
ci  jdits.  The  self- 


10 


vo  ume  ( 


(a)  The  level, 
severity  of 
and  composition 
reduced  rate  assetb: 
valuation  reserves 
demonstrated  abil 
correct  problem 
analysis  should 
statistics  into 
adequate  valuatioji 
proven  capacity  t( 
problem  credits  m 
the  weaknesses 
"bf  classified  asset: 
quality,  considera 
given  to  any  undu  ! 
concentration  of 
the  nature  and 
specially  mentioned 
lending  policies, 
credit  administration 
Evaluations  of 
different  from  the 
report  should  be 
'supported  in  the 

b.  Capital.  In 
'capital,  institutioi^B 
point,  note  that 
call  for  a  minimur  i 
asset  ratio  of  5.5 
.banks.  In  assignirb 
its  capital  positioi 
be  made  for  the 
the  level  of  off-ba 
volume  of  classifi  id 
growth  experienc  i 
peer  group  capita 
should  receive 
institution  that  raiiks 
than  one  grade  aqove 
.has  a  significant 
justify  such  a 
should  contain  s 


'  asi  et 


th; 


1  gra(  e 


c.  Earnings. 
graded  "Excellent ' 
with  respect  to  (a 
losses  and  providfe 
(b)  earnings  trendp 
comparisons, 
composition  of 
must  also  be  giveh 
relationships  that 
dividend  payout 


ai  id  ' 


'  The  full  scale  is  as 
Good."  "Adequate, 

'  In  the  case  of 
be  made  to  nonperforr  i 
Institutions. 


li  ghli; 
cip  I 


I  ta  (6  peer  group 
consideration.'  Obviously, 
reserves  and  a 
police  and  collect 
tigate  to  some  degree 
in|ierent  in  a  given  level 
.  In  evaluating  asset 
ion  should  also  be 
degree  of 
credits  or  investments, 
of  credits 
or  classified, 
the  adequacy  of 
procedures, 
quality  significantly 
ast  examination 
ighted  and 
determination  file. 
self-evaluation  of 
should,  as  a  starting 
federal  guidelines 
primary  capital-to- 
cent  for  commercial 
a  specific  rating  for 
,  adjustments  should 
V  jtlume  of  risk  assets; 
ance  sheet  risk;  the 
assets;  and  bank 
plans,  prospects,  and 
levels.  Asset  quality 
pa^icular  weight.  Any 
its  capital  more 
its  asset  quality 
l^urden  of  proof  to 
,  and  its  cap  file 
documentation. 
Bailings  should  also  be 
'  to  "Below  Standard" 
the  ability  to  cover 
for  adequate  capital, 
,  (c)  peer  group 
and|(d)  quality  and 

.  Consideration 
to  the  inter- 
exist  between  the 
I  atio,  the  rate  of  growth 


ier( 


p  icific  ( 


ea  mmgs. 


follows:  "Excellent."  "Very 
'Below  Standard." 
classified  assets,  reference  should 
Ing  assets  of  peer  group 


Federal  Register  /  Vol.  52.  No.  151  /  Thursday.  August  6.  1987  /  Notices 

""^ ' '■ '-^ •- 


29265 


of  retained  earnings,  and  the  adequacy 
of  bank  capital.  A  dividend  payout  rate 
that  is  excessive  in  this  context,  would 
warrant  a  lower  grade  despite  a  level  of 
earnings  that  might  otherwise  result  in  a 
more  favorable  appraisal.  Quality  is 
also  an  important  factor  in  evaluating 
this  dimension  of  an  institution's 
performance.  Consideration  should  be 
given  to  the  adequacy  of  transfers  to  the 
valuation  reserve  and  the  extent  to 
.  which  extraordinary  or  nonrecurring 
items,  securities  transactions,  and  tax 
effects  contribute  to  net  income. 

The  self-grading  for  asset  quality, 
capital,  and  earnings  should  be 
combined  into  a  single  preliminary 
grade  of  creditworthiness  based  on  an 
average  of  the  three  components.  This 
preliminary  grade  would  be  a^ected  by 
two  final  considerations,  which  are 
graded  positive  (+).  neutral  (o),  or 
negative  (  — ). 

d.  Liquidity.  In  most  instances,  an 
analysis  of  liquidity  will  indicate  a 
stable  funding  base  with  a  reasonable 
cushion  of  assets  or  untapped  funding 
sources  available  to  meet  contingencies. 
In  such  instances,  liquidity  should  be 
regarded  as  a  neutral  (o)  factor  in 
assessing  creditworthiness.  Evidence  of 
frequent,  unplanned  borrowing  from  the 
Federal  Reserve's  discount  window  or 
deterioration  in  the  normal  funding  base 
would  be  regarded  as  negative  (— ),  and, 
depending  upon  the  severity  of  the 
situation,  the  prehminary  grade  might  be 
downgraded.  Extremely  liquid  findings 

( + )  could  cause  an  upgrading  of  the 
preliminary  rating,  but  such  Hndings 
would  usually  need  to  demonstrate 
asset  liquidity  as  well  as  sound  liability 
management  practices. 

e.  Holding  company  and  affiliates. 
The  relative  strength  of  other  depository 
institutions  within  the  holding  company, 
the  parent  company  itself,  and 
nondepository  institution  subsidiaries 
within  the  company  can  also  mai^inally 
affect  the  preliminary  grade.  In  general, 
if  the  regulators  have  characterized  the 
consolidated  holding  company  as  in 
satisfactory  condition  in  its  most  recent 
inspection,  the  influence  should  be 
regarded  as  neutral  (o).  If  it  was 
regarded  as  less  than  satisfactory,  the 
influence  should  be  regarded  as 
negative  ( — ).  Downgrading  of  the 
preliminary  grade  would  be  expected  if 
significant  losses  were  being  incurred  or 
anticipated  at  the  parent  or 
nondepository  institution  subsidiary 
level,  if  consolidated  capital  was 
materially  less  than  that  of  the 
subsidiary  institution(s),  or  if  holding 
company  debt  service  necessitated 
excessive  dividends  from  the  depository 
institution  subsidiaries.  If  the  parent  had 


a  demonstrated  record  of  capital 
contributions  and  other  support  for  the 
depository  institution  subsidiary,  its 
influence  would.be  regarded  as  positive 
(+)  and  could  raise  the  preliminary 
grade  upward. 

These  five  factors  become  the  initial 
and  minimum  benchmark  for  the  self- 
assessment.  Other  considerations,  such 
as  major  changes  in  management  or 
pending  litigation  that  is  material,  may 
be  significant  when  evaluating  an 
institution.  Further,  in  using  any  ratio  in 
the  analysis  of  the  first  three  factors,  the 
Umitations  of  using  a  single  ratio  or  even 
a  few  ratios  must  be  recognized.  To  the 
extent  that  other  factors  or  mitigating 
circumstances  are  factored  into  the  final 
grade  on  creditworthiness,  the  reasoning 
for  special  consideration  should  be 
clearly  laid  out  for  the  examiner's 
review.  Also,  in  a  voluntary  self- 
assessment  program,  management 
should  recognize  its  own  natural 
predisposition  to  identify  and  emphasize 
positive  factors  while  downplaying 
adverse  ones.  To  the  extent  that  flies  do 
not  document  balanced  analyses, 
examiners  should  be  critical. 

U.S.  Branches  and  Agencies  of  Foreign 
Banks 

U.S.  branches  and  agencies  of  foreign 
banks  ptose  special  problems  for 
assessing  creditworthiness  because  they 
do  not  have  a  corporate  identity  in  the 
United  States  separate  from  that  of  the 
world-wide  institution.  Conceptually, 
however,  the  same  analytical  approach 
is  appropriate,  although  special 
considerations  are  necessary  to  address 
data  limitations. 

In  many  cases,  branches  and /or 
agencies  belonging  to  a  single  family 
will  be  found  in  several  different 
geographic  regions  and  subject  to 
different  supervisory  authorities. 
Because  the  strength  of  the  foreign  bank, 
including  all  of  its  parts,  will  largely 
determine  the  strength  of  each  branch  or 
agency  in  the  United  States,  a  single 
overall  assessment  is  necessary.  Thus, 
branches  and  agencies  of  foreign  banks 
should  assess  creditworthiness  on  the 
basis  of  the  entire  family — excluding 
any  subsidiary  U.S.  chartered  banks  or 
Edge  corporations  of  the  foreign  bank — 
rather  than  on  an  individual  branch  or 
agency  basis. 

For  capital  and  earnings,  the  same 
approach  and  standards  used  for 
domestic  depository  institutions  are 
appropriate.  In  general,  the  analysis 
should  be  done  using  available  data  on 
the  foreign  parent.  Branches  and 
agencies  may  restate  their  data  to 
identify  undisclosed  reserves  that  are 
fimctionally  equivalent  to  capital  and  to 
adjust  earnings  to  reflect  additions  to 


such  reserves.  To  the  extent  that  the 
self-assessment  relies  on  these  factors, 
the  flle  available  to  the  examiner  should 
provide  supporting  documentation. 
For  assessment  of  asset  quality, 
additional  difflculties  are  encountered. 
While  information  on  the  overall 
organization  is  clearly  the  data  that 
should  be  used,  asset  quality 
information  on  the  foreign  bank  oT  on 
the  consolidated  organization  is 
generally  not  available  to  either  the 
manager  of  U.S.  operations  or  U.S. 
supervisory  authorities.  Instead,  only 
U.S.  asset  quality  information  is 
available.  Even  then,  organizations  with 
multiple  branches  or  agencies  will 
typically  have  examinations  of 
individual  entities  conducted  on 
different  dates  and  by  different 
supervisors.  Combining  these  results 
into  a  single  meaningful  composite  of 
U.S.  operations  is  therefore  not  easily 
accomplished.  Recognizing  these 
imperfections,  the  only  practical 
approach  available  in  most  cases  is  to 
extrapolate  for  the  overall  family  from 
whatever  information  is  available  in  the 
U.S.  operations. 

Recognition  should  be  given  to  the 
distortions  that  can  arise  when  a  single 
international  credit  becomes  problemtic 
and  is  booked  entirely  in  or  outside  the 
U.S.  for  control  purposes.  In  instances 
where  it  is  booked  in  the  U.S.,  the  credit 
may  unduly  overstate  the  severity  of 
asset  problems  in  the  U.S.  by  attributing 
it  entirely  to  the  U.S.  when  it  should 
more  properly  be  attributed  to  the 
overall  family,  judgment  is  therefore 
clearly  appropriate  in  assessing  asset 
quality. 

As  in  the  case  for  domestic  depository 
institutions,  asset  quality,  capital,  and 
earnings  provide  a  benchmark  for  the 
assessment  of  creditworthiness  of  the 
branch  or  agency.  Other  factors,  like 
liquidify  or  the  effect  of  afflliates,  should 
be  factored  in  as  appropriate. 
Nevertheless,  because  the  assessment 
has  already  included  the  strength  of  the 
foreign  baiik  in  measuring  capital  and 
earnings,  extra  care  should  be  taken  to 
avoid  double  counting  the  foreign  bank 
in  the  assessment  of  its  U.S.  branches 
and  agencies. 

//.  Operational  Controls,  Policies  and 
Procedures 

Two  distinct  components  require 
analysis  in  the  operational  area  if  an 
institution  is  to  be  able  to  monitor  its 
payments  system  risk  effectively.  These 
components  are: 

•  Monitoring  of  the  position  of  the 
institution  on  each  payments  system  on 
which  it  operates  and  across  all  systems 
as  an  overall  net  position:  and 
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•  Monitoring  of  individual  coatomen 
and  the  extent  to  v^ich  the  institution 
extends  credit  by  making  funds 
available  before  they  are  collected,  both 
when  the  institution  is  a  sender  and  a 
receiver  of  funds. 

Both  components  are  important  to  any 
institution  in  its  efforts  to  manage  its 
payments  system  risk.  The  significance 
of  monitoring  the  debit  and  aredit  flows 
to  determine  one's  overall  position  and 
the  position  of  individual  customers 
does  not  decrease  for  smaller 
institutions.  For  both  components,  the 
business  activity  is  Hrst  deHned,  areas 
of  significant  risk  identified,  and  the 
adequacy  of  controls  reviewed. 

Factors  such  as  automation  or  the  size 
of  the  institution  are  not  relevant  except 
as  they  affect  the  ability  to  monitor 
risks.  References  to  "real-time," 
therefore,  address  the  timeliness  of 
information,  and  not  the  de^ee  of 
automation.  Indeed,  a  manual  system  in 
a  small  institution  that  recwds  every 
transaction  may  be  far  more  effective  as 
a  real-time  monitor  than  a  fully 
automated  and  integrated  system  in  a 
major  operation  that  has  yet  to  bring 
one  area  with  substantial  risk  exposure 
in  the  institution  into  the  monitored 
environment. 

Based  upon  the  analysis  of  the 
business  activities  and  the  identification 
of  existing  monitoring  capatrilities,  each 
component  is  graded  "strong." 
"satisfactory,"  or  unsatisfactcHy,"  using 
specific  standards.  These  two  separate 
ratings  of  overall  activity  and  individual 
customers  should  then  be  combined  into 
an  overall  rating  of  operational  controls, 
policies,  and  procedures. 

a.  Monitoring  Institution  Positions 
Relative  to  Net  Debit  Caps 

Before  evaluating  its  wire  transfer 
operation,  each  institution  needs  to 
deflne  the  magnitude  and  relative 
importance  of  each  payment  system  in 
which  it  participates. 

The  table  below  seeks  to  define  the 
institution's  funds  transfer 
environment.' 
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For  systemi  that  are  monitored,  the 
extent  of  cros  i-system  monitoring  can 
then  be  deter  nined.  For  example,  a  real- 
time, cross-sj  »tem  monitor  on  Fedwire 
might  be  com  >ined  with  a  periodic 
monitor  on  C  UPS  (or  other  networks 
that  might  de  relop  in  the  future)  to  give 
a  periodic  arc  ss-system  on  all  systems. 
By  identifyinj  which  systems  used  by 
the  institutioi  are  monitored  on  a  cross- 
system  basis  \o  determine  a  net 
exposure,  an  overall  risk  exposure  can 
be  obtained. .  ^s  with  the  individual 
system,  a  sun  mary  table  of  cross- 
system  monit  >ring  capability  can  be 
completed  lih  t  the  one  below.'* 
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considered  are  message  systems  such  as 
S.W.I.F.T.  and  Telex;  internal  book 
transfers;  and  the  institution's  own 
lending,  investment  and  check 
processing  operations.  While  it  may  not 
be  feasible  or  reasonable  to  monitor  all 
transactions  from  all  areas,  material 
thresholds  should  be  established  by  the 
institution  as  criteria  for  monitoring 
individual  transactions  or  aggregate 
transactions  for  a  single  customer  that 
could  put  the  institution  at  risk.  The  files 
should  clearly  document  the  reasons  for 
including  or  excluding  other  areas  and 
justify  threshold  limits  sets. 

Once  customers  have  been  identified 
and  individual  transaction  limits  set.  the 
institution's  ability  to  monitor  and 
control  the  funds  positions  of  its 
customers  can  be  determined.  The 
following  checklist  identifies  the 
adequacy  of  controls: 


.  Does  the  system  (or  monitoring  positions 
of  customers  cover 
s.   AH   sigivficsnt   sources  gonersting 
customer  account  entries? 

b.  Total  dollar  volume  o(  transactior« 
over  an  estatilished  dolar  Iimit7 

c.  Ovendralt  Iimits7 


d.  Single  Iranstar  tmitsT 

2.  Does  the  system  halt  any  transaction  in 
excess  ol  estabWied  limils  from  furtlier 
processing   until    appropriate   action   is 

talien? _ 

3  If  documentation  ol  action  taken  «Mth 
regard  to  over'4imlt  transactions  reflects 
consistem  exceptions  attributed  to  a  cus- 
tomer, is  analysis  of  those  accounts  if>- 

tensified? _ „ _ 

4.  Are  reviews  of  the  funds  transactione 
environment  conducted  by  internal  or  ex- 
ternal auditors  at  least  annually?  (These 
reviews  should  conform  to  the  standartls 
estaMslied  tiy  ttie  Bank  Administration 
Institute  and  the  Federal  Financial  Institu- 
tions Examination  Council.) 


No 


Institutions  must  be  able  to  respond 
positively  to  all  questions  in  this  section 
on  monitoring  customer  positions  if  they 
are  to  evaluate  their  control  as 
satisfactory  or  strong.  These  ratings 
should  be  obtained  as  follows: 

Rating  for  Customer  Monitoring  System 
and  Controls 

1.  Strong — Responses  to  all  of  the 
above  are  positive  and  comprehensive 
customer  monitoring  is  in  force  for  both 
debits  and  credits  on  a  real-time  basis 
or  at  intervals  of  15  minutes  of  or  less." 

2.  Satisfactory — Responses  to  all  of 
the  above  are  positive  and 
comprehensive  customer  monitoring  is 
in  force  for  all  debit  transactions  greater 
than  or  equal  to  the  monitoring 


'  If  an  Institution  monitors  on  a  worst  case  basis, 
that  is.  debits  only,  a  strong  rating  may  still  be 
justified  if  the  limits  established  are  no  higher  than 
those  appropratie  for  monitoring  a  net  position. 


threshold  on  a  real-time  basis  or  at 
intervals  of  30  minutes  or  less. 
3.  Unsatisfactory — Any  other 
condition. 

Overall  Rating  for  Operational  Controls, 
Policies,  and  Procedures 

The  two  separate  ratings  for 
monitoring  capability  are  combined  into 
a  single  rating  by  taking  the  lower  of  the 
two  ratings  as  follows: 


Monitoring 


Monitoring 

customer  and 

controls 


OveraH  rating 


Strong ............_.. Strong 

Strong Satisfaclary 

Satislactoty Strong 

Satisiactory _ Satislactory  ...... 

—Either  Rated  Unsatisfactory- 


Strong. 

Satisfactory. 

Satisfactory. 

oanaiaciory. 

Umatisfactory. 


///.  Credit  Policies  and  Procedures 

A  simple  two-way  classification 
system  for  credit  policies  and 
procedures  should  be  used.  All 
institutions  should  have  explicit,  written 
credit  policies  and  the  necessary 
internal  procedures  in  place  to 
implement  these  policies.  Failure  to 
have  such  poUcies  and  procedures  puts 
all  participants  in  the  payments  system 
at  risk,  and  should  preclude  a 
satisfactory  overall  rating  and  its 
associated  debit  cap  limit  regardless  of 
the  ratings  for  creditworthiness  or 
monitoring  capabilities. 

The  following  checklist  identifies  the 
adequacy  of  credit  policies  and 
procedures: 


Yes 

140 

1.  Does  the  instilution  have  a  written  credit 
policy  detailing  normal  and  exception  ap- 
proval and  repoiting  procedures  tor  all 
loans  and  credit  commitments.  irKkiding 
daylight  overdraft  and  bilateral  kmrts  and 

2.  Are  all  laoMies  and  exposures  approved 
as  part  of  acknowledged  aggregate  expo- 
sure to  individual  bank  and  commeroal 
customers^ 

3.  Does  Itie  institution  use  monilonng  sys- 

approved  facilities  and  provide  adequate 
intormation  lor  review  and  evakiation  ol 
such  usage  on  a  timely  tMsis? 

4.  Does  the  institution  have  exception  iden- 
tification and  approval  systems  whx^h  are 
taikxed  to  the  speed,  vokime.  and  size  of 
credit  approvals  requirsd  by  its  payment 
system  generated  exposures? 

5.  Are  ttte  institutxin's  review  systems 
geared  to  single  out  and  take  action  on 

6.  Does  senior  management  periodicaiy 
review  and  lake  action  on  aggregate  ex- 

and  tested  by  the  institution's  internal 

S.  Is  adequate  Irairang  available  and  re- 
quired tor  operations,  credit,  and  account 
officar  staff  responsMe  for  monitoring  the 
intra-day  overdraft  exposure  system  of 
the  institution?..... 

In  completing  the  checklist,  negative 
responses  should  not  be  explained  away 
in  order  to  obtain  a  satisfactory  self- 
assessment  except  under  extremely 
unusual  circumstances.  Institutions  that 
attempt  to  explain  shortcomings  will  be 
scrutinized  very  closely  by  the 
examiners. 

IV.  Overall  Assessment 

The  three  component  evaluations  can 
be  combined  into  a  single  overall 
assessment  using  the  following  table: 


Credit  policies  and  procedures 


Satisfactory.. 


Satisfactory- 


Satisfactory _ 

Unsalisfaclory .. 


Operational  controls  pokoes  and 
procedures 


Strong. — «. 

Satisfactory 

Unsatisfactary 

Any 


OadM  worlhness 


Exceienl.. 
Very  good 
Adequate. 

I 

or  very 

good. 

itequ 

Bekw 

Any... 

Any.._ 


Overall  assessment 


High  cap 

Above  average  cap 

Average  cap 

Nocap 

Above  average  cap 

Average  cap 

Itk)  cap 

No  cap 
No  cap 


In  completing  the  assignment  for  U.S. 
branches  and  agencies  of  foreign  banks 
that  are  part  of  a  single  family  operating 
in  more  than  one  state,  a  single 
assessment  for  the  family  should  be 
conducted.  If  more  than  one  branch  or 
agency  has  access  to  a  large-dollar 
system,  the  adequacy  of  operational 
controls  for  each  access  point  should  be 
assessed  separately  and  combined  into 
a  single  assessment.  A  single  cap  should 
then  be  determined  and  divided  among 
the  entities  having  access.  The  file 


documenting  the  assessment  and  its 
division  among  the  separate  entities 
should  be  available  to  examiners  in  a 
designated  office  in  the  District  of  the 
Administrative  Federal  Reserve  Bank. 

[PR  Doc,  87-17694  Filed  8-6-87;  8:45  am] 
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Nonbanlcing  Activities;  Midlantic  Corp. 

Midlantic  Corporation  and  Midlantic 
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Banks  Inc.,  both  of  Edison,  New  Jersey, 
have  filed  an  application  under 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y.  12  CFR  225.23(a)(3).  for  the  Board's 
approval  under  section  4(c)(8),  12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y,  12  CFR  225.21(a).  to  engage  through  a 
national  bank  subsidiary  in  making 
loans  to  individuals  for  personal,  family, 
household,  or  charitable  purposes,  and 
in  taking  deposits,  including  savings, 
time,  and  demand  deposits.  The  national 
bank  subsidiary  will  not  make 
commercial  loans  or  enf^age  in  any 
transactions  defined  by  applicable  law 
or  regulation  to  be  commercial  loans  for 
purposes  of  the  definition  of  "Bank"  in 
the  Bank  Holding  Company  Act.  The 
activities  will  be  engaged  in  by 
Midlantic  National  Bank  Trust  Company 
of  Florida,  Fort  Lauderdale,  Florida.  The 
Board  has  previously  determined  by 
order  that  such  activities  are  closely 
related  to  banking.  U.S.  Trust  Company, 
70  Federal  Reserve  Bulletin  371  (1984). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consununation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  or  the  offices  of  the 
Board  of  Governors  not  later  than 
August  28, 1987. 

Bourd  of  Governors  of  the  Federal  Reserve 
System,  July  31. 1987. 

BariMia  Lowray, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-17819  Filed  8-5-^7;  8:45  am) 

BNJJNO  CODE  C31»-01-« 
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DEPARTME  IT  OF  HEALTH  AND 
HUMAN  SEI  VICES 

Office  of  th  I  Secretary 

Interest  Rat ;  on  Overdue  Debts 

Section  30  13  of  the  Department  of 
Health  and  1  [uman  Service's  claims 
collection  re  ;ulations  (45  CFR  Part  30] 
provides  tha  :  the  Secretary  shall  charge 


an  annual  ra  le  of  interest  as  fixed  by  the      project  Minerva 

Secretary  of  the  Treasury  after  taking 

into  conside  ation  private  consumer 

rates  of  intei  est  prevailing  on  the  date 

that  HHS  be  »)mes  entitled  to  recovery. 

The  rate  gen  ;rally  cannot  be  lower  than 

the  Departm  mt  of  the  Treasury's  current 

value  of  Cer  ified  Interest  Rates  with 

Range  of  Ma  turities.  This  rate  may  be 

revised  quai  ierly  by  the  Secretary  of  the 

Treasury  an  1  shall  be  published 

the  Department  of  Health 
t  >ervices  in  the  Federal 


quarterly  by 
and  Human 
Register. 

The  Secre  ary  of  the  Treasury  has 
certified  a  n  te  of  14%  for  the  quarter 
ended  June  !  0, 1987.  This  interest  rate 
will  remain  n  effect  imtil  such  time  as 
the  Secretar  r  of  the  Treasury  notifies 


HHS  of  any 


:hange. 


Date:  Augui  t  3, 1987. 
Dennis  Fisdu  r. 

Deputy  Assist  mt  Secretary.  Finance. 
(FR  Doc.  87-1^901  Filed  »-&-87;  8:45  am) 
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National 
Safety  and 
Agreement  ko 
Preparatior 
of  Businesi 
Occupation  il 
Availability 
1987 


The  National 
Occupation  i 
(NIOSH),  G  inters 
(CDC)  anno  mces 
funds  in  Fis  :al 
cooperative  agreement 
Nation's  sc 
influencing 
schools  of 
knowledge 
preparation 
occupation)  I 
enhance 
workplace 
managed  ai 
Catalog  of 
number  is 


Program  Object!'  res 

Long-term  ob)4ctive8  of  the  agreement 
are: 

A.  To  enhance  the  integration  of 
occupational  safi  ity  and  health  into  the 
existing  curricuh  m  of  schools  of 
business. 

B.  To  expand  t  le  number  of  schools  of 
business  which  f  re  promoting  the  goals 
of  Project  Minen  a.  The  purpose  of 

s  to  assist  schools  of 
business  to  imprjive  the  knowledge  and 
skills  of  their  gra  duates  to  understand 
the  importance  o  'occupational  safety 
and  health  and  [frovide  them  with  the 

to  manage  this  area  oS 


necessary  abilit] 

responsibility  as  they  will  all  other 

areas  of  businesi ». 

C.  To  assist  th  ;  recipient  in  providing 
leadership  and  c  rection  in  this  activity. 

Authority 

lliis  program 
section  21(a)  of 
and  Health  Act 
amended. 


authorized  under 
Occupational  Safety 
Pub.  L  91-596)  as 


tie 


Eligibility  Requii  eiaents 

Eligible  applic  ints 


-prof  t 


are  public  or 
organizations  which 
demonstrated  that  a  major  part  of 
organizatic  nal  function  is  to 

pa  ional  safety  and  health 
acadqmic  programs  of 


private  non-] 

have 

their 

promote  occu] 

within  the 

schools  of  business. 


Centers  for  Disease  Control 


Ins  titute  1 


Availability  of  nnids  and  Period  of 
Support 


for  Occupational 
iealtti;  Cooperative 

Enhance  ttie 
of  Graduates  of  Schools 
in  the  Areas  of 

Safety  and  Health; 
3f  Funds  for  Fiscal  Year 


Institute  for 
1  Safety  and  Health 

for  Disease  Control 
the  availability  of 
Year  1987  for  a 

to  assist  the 
ools  of  business  by 
he  academic  curriculum  of 
Ifisiness,  to  enhance  skill/ 
the  development  and 
of  graduates  in  the  areas  of 
safety  and  heahh,  and  to 
ability  to  understand  that 
afety  and  health  must  be 
any  other  function.  The 
ederal  Domestic  Assistance 
1  J.263. 


It  is  expected 
$100,000  will  be 
Year  1987  to 
agreement  awai^. 
the  cooperative 
funded  initially 
period. 

Continuation 
project  period 
of  satisfactory 
project  object! 
availability  of  fi|nds 
estimate  is  si 


tlV)  s 


thiir 


hat  approximately 
ivailable  during  Fiscal 
sup  x>rt  one  cooperative 
It  is  anticipated  that 
igreement  will  be 
or  a  12-month  budget 


iward  within  a  5-year 
be  made  on  the  basis 
progress  in  meeting 
and  on  the 
.The  funding 
to  change. 


Bubj(  ct 
Purpose  and  Co  operative  Activities 

A.  Purpose 

The  purpose 
agreement  is  to 
and  practice  of  graduates 
business  in  the 
safety  and  healii 

B.  Cooperative  -  ictivities 

To  achieve  the 
objectives,  the 
should  be  performed 


( f  this  cooperative 
mhance  the  education 
of  schools  of 
I  rea  of  occupational 


purpose  and 
fbllowing  activities 


1.  Recipient  Activities 

a.  Build  a  consensus  among  the 
-academic  community  regarding  essential 

skills  and  knowledge  in  occupational 
safety  and  health  which  all  graduates  of 
business  schools  should  possess. 

b.  Make  available  information 
regarding  those  essential  skills  and 
knowledge  in  occupational  safety  and 
health  to  all  faculty  and  students  in 
business  schools  afHIiated  with  Project 
Minerva. 

c.  Identify  new  educational  activities 
and  instructional  methods  to  provide 
necessary  skills  and  knowledge. 

d.  Develop  and  evaluate  new 
educational  activities  and  instructional 
methods. 

e.  Identify  and  develop  new 
approaches  and  opportunities  for  field 
experiences  and  internships  in  which 
faculty  can  participate  in  industry 
programs  where  occupational  safety  and 
health  practice  is  applied  to  assist  the 
instructor  in  providing  more  meaningful 
curricular  for  their  stmlents. 

f.  Conduct  workshops  and 
conferences  of  interested  private, 
academic,  and  public  oiganizations  to 
exchange  current  information,  opinions 
and  findings  in  the  area  of  occupationa) 
safety  and  health.  Utilize  the  result  of 
such  workshops  and  conferences  to  help 
further  the  Minerva  concept. 

g.  Conduct  faculty  woricshops  to 
enhance  their  ability  to  provide  OSAH 
content  to  their  students. 

h.  Establish  regional  speakers  bureaus 
to  assist  new  schocds  of  business  to 
introduce  the  program  into  its 
curriculum. 

2.  NIOSH  Activities 

a.  Collaborate  in  building  consensus 
among  the  business  school  community 
regarding  essential  skills  and  knowledge 
on  occupational  safety  and  health  which 
all  graduates  of  business  schools  should 
possess. 

b.  Collaborate  regarding  methods  to 
disseminate  information  concerning 
those  essential  skills  and  knowledge. 

c.  Collaborate  in  developing  new  and 
unique  methods  to  integrate 
occupational  safety  and  health  into 
existing  curriculum. 

d.  Collaborate  in  developing  new 
educational  activities  and  instructional 
methods  to  provide  necessary  skills  and 
knowledge. 

e.  Provide  technical  assistance  on  the 
design,  development  and  testing  of 
educational  activities  and  instructional 
packages. 

f.  Collaborate  in  identifying  new 
approaches  and  opportunities  for  field 
experiences  and  internships  in  which 
faculty  can  participate  in  industry 
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programs  emphasizing  the  importance  of 
occupational  safety  and  health  practice. 

g.  Participate  in  workshops  and 
conferences  to  exchange  current 
information,  opinions  and  findings  in  the 
area  of  management  of  occupational 
safety  and  health. 

h.  Provide  information  on  experts  in 
the  field  to  serve  as  members  of  regional 
speakers  bureaus. 

Scheduling  and  Reporting 

Annual  progress  and  financial  status 
reports  shall  be  prepared  and  submitted 
in  accordance  with  the  requirements  of 
45  CFR  74,  subparts  I  and  |.  respectively. 

Applicalions  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  S^tember  8, 1967,  to:  Leo  A. 
Sanders,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  E.  Paces  Ferty 
'  Rd.,  Room  321.  AUanta.  Gewgia  30305. 

A.  Deadline:  Af^lications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly-dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  applications:  Applications 
which  do  not  meet  the  criteria  in  A.  1.  or 
2.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Other  Submissian  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Application  Content 

Applications  must  include  a  narrative 
which  includes  the  following: 

A.  Briefly  states  the  applicant's 
understanding  of  the  need  or  problem  to 
be  addressed  and  the  purpose  of  this 
cooperative  agreement. 

B.  Documents  the  applicant's  ability  to 
provide  staff,  knowledge,  and  other 
resources  required  to  perform  the 
responsibilities  in  this  project,  and 
describe  the  approach  to  be  used  in 
carrying  out  those  responsibilities. 

C.  Describes  clearly  the  objectives  of 
the  project,  the  steps  to  be  taken  in 


planning  and  implementing  this  project, 
and  the  respective  responsibilities  of  the 
applicant,  CDC.  and  any  other  entities 
for  carrying  out  those  steps. 

D.  Provides  a  proposed  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  out  in  this  project,  and  a 
method  for  evaluating  the 
accomplishments. 

E.  Describes  the  names,  qualifications, 
and  time  allocations  of  the  professional 
staff  to  be  assigned  to  this  project:  the 
support  staff  available  for  performance 
of  this  project;  and  the  fadliUes.  space, 
and  equipment  available  for 
performance  of  this  project         > 

F.  Specifies  a  imiposed  plan  for 
administering  this  project,  and  the  name, 
qualifications,  and  time  allocations  of 
the  individual  whom  the  applicant 
proposes  to  make  responsible  for  its 
administration. 

G.  Provides  a  detailed  budget  which 
indicates  (1)  anticipated  costs  for 
personnel,  travel  communications  and 
postage,  equipment,  and  supplies  and  (2) 
the  sources  of  funds  to  meet  those 
needs. 

Review  and  Evahiatioa  Ciiteiia 

The  application  will  be  reviewed  in 
accordance  with  PHS  Grants 
Administration  Manual  Chapter  PHS  1- 
507.  Objective  Review  of  Grant 
Applications.  An  ad  hoc  committee  will 
be  convened  to  determine  the  merit  of 
the  application  which  will  be  based  on 
the  following: 

A.  The  applicant's  understanding  of 
the  need  or  problem  to  be  addressed  in 
this  program  and  its  approach  to 
perform  the  project 

B.  The  plan  and  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  out  in  this  project  and  the 
method  for  evaluating  the 
accomplishments. 

C  The  qualifications,  time  allocations 
of  the  professional  staff,  the  support 
staff:  the  adequacy  of  facilities,  space, 
and  equipment  available  for 
performance  of  this  project 

D.  The  adequacy  of  the  plan  for 
administering  this  project  including  the 
qualifications  and  time  allocations  of 
the  individual  whom  the  applicant 
proposes  to  make  responsible  for  its 
administration. 

E.  The  adequacy  of  the  budget  as  it 
relates  to  the  proposed  activities. 

Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from:  Nancy  Bridger.  Grants 
Management  Specialist  Procurement 
and  Grants  Office.  Centers  for  Disease 
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Control.  255  E.  Paces  Ferrjf  Rbad.  NE., 
Room  231.  Atlanta.  Georgia  30305. 
Telephone  (40«)  282-6575. 

Technical  assistance  may  be  obtained 
&om:  Noibert ).  Berberich,  Jr..  Vh-D., 
Chief,  CurricuUmi  Development  Branch. 
Division  of  Training  and  Manpower 
Development  National  Institute  for 
Occupational  Safety  and  Health.  Robert 
A.Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephone  (513)  533-8231. 

Dated:  )uly  31. 1987. 
Luiy  W.  Spulcs. 

Executive  Officer,  National  Institute  for 
Occupational  Safety  and  Health. 

(FR  Doc.  87-17811  Filed  8-5-87: 8:45  am] 
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H«i1ng  Protector  Eftecte  on 
Communication;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  August  20, 1987. 

Time:  9  a.m.-4  p.m. 

Place:  Auditorium,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  the 
scientific  merit  of  an  experimental 
investigation  designed  to  evaluate  the 
effect  of  hearing  protectors  on  normal 
and  hearing-impaired  listeners  as  a 
function  of  background  noise  level. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  may  be 
obtained  from:  Barry  L  Lempert, 
Division  of  Biomedical  and  Behavioral 
Sciences,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephones:  FTS:  684-8281;  Commercial: 
513/533-8281. 

Dated:  July  30. 1987. 
ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
|FR  Doc  87-17812  Filed  8-5-87  8:45  am] 
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Revision  of  the  NIOSH  Work  Practices 
Guide  for  Manual  Lifting  Workplace 
Protection  Factor  Study  of  Negative 
Pressure  Respirators;  Open  Meetings; 
CorrectkKi 

in  the  Federal  Register,  Vol.  52.  No. 
130,  Wednesday.  July  8, 1987,  page 
25636,  the  above  titles  were  listed  as  one 


Centers  for 
(FR  Doc.  87-: 

BIUJNGCOOE 


meeting.Tit  »  ^odld  htfv«  read 
"Revision  ol  the  NIOW  Work  Practices 
Guide  for  M  inual  Lifting;  Workplace 
Protection  F  >cter  Study  Of  Negative 
Pressure  Rei  piratoirs;  Open  Meetings.' 

The  word  'Respirators"  was  omitted 
inthenarra  ve  title  for  the  open 
meeting,  "^^  srkplace  Protection  Factor 
Study  of  Ne;  ative  Pressure  Respirators." 

All  other   ortions  of  this  Notice 
remain  as  p  inted. 

Dated:  lulyPO.  1987. 
Elvin  Hilyer, 

Associate  Oil  ictor  for  Policy  Coordination, 
D.  sease  Control. 
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Cooperative  Agreements  for  Pilot 
Demonstra'  ion  Projects  for  the 
PreventkHi  3f  Perinatal  Infections  With 
Human  imn  unodef iciency  Virus  (HIV) 
and  Acquit  d  Immunodeficiency 
Syndrome  AIDS);  Program 
Announcer  lent  and  Notice  of 
Availability  |of  Funds  for  Fiscal  Year 
1987 

Introductioi 

The  Cent  ts  for  Disease  Control 
(CDC)  anno  inces  the  availability  of 
funds  for  Fi  ical  Year  1987  for 
cooperative  agreements  for  pilot 
demonstrat  on  projects  for  the 
prevention  )f  perinatal  infection  with 
hiunan  imn  unodeficiency  virus  (HIV) 
and  Acquir  id  Immunodeficiency 
Syndrome  ^IDS). 

Authority 

These 
section  301 
Service  Act 
amended. 
Health 
amended, 
Health  Ser 
amended. 
Domestic 


projects  are  authorized  under 
a)  of  the  Public  Health 
(42  U.S.C.  241(a)),  as 
s  jction  311)(b)  of  the  Public 
Act  (42  U.S.C.  243(b)),  as 
section  318  of  the  Public 
ice  Act  (42  U.S.C.  247c),  as 
he  Catalog  of  Federal 
/Assistance  Number  is  13.118. 


Ser  ice 
and  I 


Eligible  Ap  ilicants 


Eligible 
departmen 
govemmen 
Columbia, 
Rico,  and 
the 

encourages 
providers 
in  the 
must  be 
Standard 
with  a 
among  ai 
case 
during 


pplicants  are  official  health 
s  of  any  State  or  local 
[,  including  the  District  of 
he  Commonwealth  of  Puerto 
territory  or  possession  of 
United  States.  Applicants  are 
to  have  health  care 
research  groups  participate 
The  proposed  program 
located  within,  or  include  a 
I  letropolitan  Statistical  Area, 
lum  of  10  cases  of  AIDS 
women  meeting  the  CDC 
definition  and  reported  to  CDC 
calendar  year  1986. 


«  n 


prog  am 


^:;k:jv 


PiegranrBacl^i  imiTiuU'dblJfciivw 

The  incidence  if  AIDS.inifvofnenis 
increasing  niark<  dly.  To  date  (Jtdy  2a  . 
.1987)  there  have  )een  2,623  cases  of 
AIDS  in  women.  50  percent  of  which 
were  intravenou  \  {IV)  drug  abusers,  24 
percent  had  hete  rosexual  exposure  to  an 
AIDS  case  or  ADS  risk  ptiup  member, 
11  percent  had  b  ten  transfused  or  had 
other  exposure  1 1  blood  components,  5 
percent  were  boi  n  in  a  country  with  high 
AIDS  case  rates,  and  10  percent  had 
HIV  infection  of  other  or  undetermined 
origin.  A  much  h  rger  number  of  women 
have  HIV  infecti  m  without  the 
manifestations  c  'AIDS.  Each  of  these 
HIV  infectionss,  apart  from  its  effect  on 
the  women  hers(  If,  represents  a  risk  of 
perinatal  transn  Ission.  Between  30  and 
50  percent  of  chldren  bom  to  infected 
mothers  are  thei  iselves  infected.  Most 
of  the  423  cases  if  AIDS  that  have 
occurred  in  chiU  ren  were  acquired 
perinatally  from  infected  women. 
Infections  in  wo  nen  represent  only  7 
percent  of  all  ADS  cases.  However,  this 
proportion  is  im  reasing.  Heterosexual 
propagation  of  t  le  epidemic  is  a  serious 
possibility.  Thet  e  infections  in  women 
and  the  resultin  !  perinatal  transmission 
to  children  are  i  otentially  preventable. 
AIDS  has  dis|  roportionable  affected 
minorities,  espe  :ially  AIDS  not 
involving  homoi  exual  transmission. 
Seventy-one  pei  cent  of  non-homosexual 
AIDS  cases  are  )lack  or  Hispanic 
whereas  18  pen  ent  of  the  U.S. 
population  is  Bl  ick  or  Hispanic. 
Seventy-one  pe  cent  of  all  AIDS  cases 
among  women  i  nd  76  percent  of  female 
rv  drug  abuse-r  ilated  cases  have  been 
Black  or  Hispar  ic.  Eighty-seven  percent 
of  childen  with  lerinatally-acquired 
AIDS  in  childre  i  have  been  Black  or 
Hispanic. 

Current  State  and  local  AIDS 
Prevention  Proj  Jcts  are  designed  to 
prevent  infectic  ns  among  women  and 
children  by  (1)  i  sxpanding  health 
education  and  i  isk  reduction  efforts 
among  IV  drug  ibusers,  (2)  promoting 
less  risky  sex  p  -actices  among  non- 
monogomous  m  omen  of  reproductive 
age,  (3)  develop  ing  approaches  to  reach 
female  sex  pari  ners  of  infected  males, 
and  (4)  expand  ng  efforts  to  involve 
minority  comm  inities  at  increased  risk 
of  HIV  infectioi  i.  This  program's 
objective  is  to  i  leet  an  urgent  need  to 
develop  additi(  nal  programs  to  prevent 
pregnancies  an  ong  HIV-infected 
women,  and  wi  tmen  at  high  risk  of  HIV 
infection. 


'f^  ■  \',  *■•  '-''  *"■•' 


Purpose 

The  purpose 
assist  selected 


of  this  program  is  to 
areas  experiencing 
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substantial  numbers  of  HIV  itifecthms  in 
women  and  children  (perinatal]  to 
demonstrate  an  effective  prMram  to  (1) 
identify  women  with  HiV  Inrectibn  or 
women  at  high  risk  of  infection:  (2) 
provide  them  with  infonnation 
concerning  the  effects  of  infection  on  the 
mother  and  fetus  during  pregnancy  and 
on  the  infant  foHowing  birth;  (3)  assess 
the  adequacy  of  their  current  and  past 
contraception  practices  and  their 
attitudes  toward  contraception  and 
pregnancy:  (4)  activiey  educate  such 
women  about  the  need  to  take  steps  to 
avoid  pregnancy;  and  (5)  provide  those 
desiring  to  avoid  pregnancy  with  the 
medical  and  counseling  support  to 
practice  adequate  contraception.  These 
efforts  to  prevent  perinatal  infections 
should  be  integrated  with  other 
education  efforts  to  promote  less  risky 
sex  practices  and  to  reduce  drug 
dependency  and  needle  sharing. 
Program  effort  should  also  insure  that 
infected  pre^iant  women  are  referred  to 
health  care  providers  with  appropriate 
medical  and  social  service  expertise. 
Since  the  program  is  a  demonstration,  it 
is  intended  that  grantees  will  identify 
and  develc^  a  rationale  for  promising 
and  different  approaches,  and  conduct 
evaluation  studies  to  demonstrate  which 
of  the  approaches  is  most  effective. 
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Cooperative  Activities 

1.  Recipient  Activities 

a.  Obtain  Community  Participation 

Community  input  should  be  obtained 
during  planning,  implementation,  and 
evaluation  of  the  program.  Participation 
by  members  of  black,  Hispanic,  and 
immigrant  communities  affiected  by  the 
program  should,  in  particular,  be 
obtained. 

b.  Define  the  Target  Population 

The  population  of  women  considered 
to  be  at  risk  for  HIV  infection  and 
pregnancy  should  be  defmed.  Suitable 
populations  may  be  as  broad  as  a  entire 
community  or  may  be  narrower  such  as 
the  catchment  population  for  an 
obstetric  service  experiencing  perinatal 
infections  or  a  set  of  clinics  (drug  abuse 
treatment  centers,  family  planning 
clinics,  sexually  transmitted  diseases 
clinics,  etc.)  attended  by  women  with  an 
elevated  prevalence  of  infection. 

c.  Develop  Methods  to  Identify  Infected 
Women 

Methods  must  l>e  devised  to  screen 
the  target  population  for  HIV  infection 
and  for  HIV  risk  factors.  Alternative 
approaches  should  be  considered  for 
iheir  relative  merits.  For  example,  if  the 
target  population  is  defined  as  a  set  of 
clinics  or  is  served  by  clinics,  the  clinic 


attendees  might  be  Serologically 
screened.  If  the  target  population  is  not 
restricted  to  clinic  attendees,  outreach 
workers  might  be  considered  to  identify 
IV  drug  abusers  »vho  are  not  affiK&ted 
with  clinics.  Sex  partner  referral  would 
be  appropriate  if.  the  target  peculation 
iscludes  sex  partners  of  high  risk  males; 
e.g..  bisexuals  or  IV  drug  abusers. 

d.  Develop  Education  and  Counseling 
Methods 

Education  and  counseling  activities 
should  be  developed  based  on  existing 
information  or  on  an  assessment  of  the 
women  in  the  target  population  who 
have  HIV  Infection  or  are  at  high  risk  of 
infection.  Alternative  approaches  should 
be  considered  for  their  relative  merits. 
Consideration  should  be  given  to  the 
several  factors  that  may  influence 
behaviors  including:  (1)  knowledge  of 
HTV  Infection  and  its  effects  on  the 
mother  and  fetus  during  pregnancy  and 
on  the  infant  after  birth.  (2)  knowledge 
of  contraceptive  methods,  (3)  attitudes 
toward  infection,  puvgnancy,  and 
contraception,  (4)  normative  values  in 
the  community  and  among  peers 
regarding  HIV  infection,  pregnancy,  and 
contraceptive  practices,  and  (5)  social 
skills  to  negotiate  adequate 
contraception  and  HIV  risk  reduction 
behaviors  with  sex  partners. 

e.  Develop  Referral  Systems 

Education  and  counseling  activities 
may  not  be  most  efficiently  or 
effectively  conducted  at  sites  where 
women  at  high  risk  are  identified. 
Where  indicated,  methods  should  be 
developed  to  refer  women  with  HIV 
infection  or  at  high  risk  of  infection  for 
education  and  counseling.  Alternative 
approaches  should  be  considered  for 
their  relative  merits. 

f.  Evaluate  the  Effectiveness  of  the 
Program  by  Developing  and 
Implementing 

(1)  Systems  to  monitor  program 
activities  and  the  outcomes  of  interest. 
Systems  should  be  developed  to  monitor 
women  in  the  target  population  who 
have  HIV  infection  or  are  at  high  risk  of 
infection  for  trends  in  perinatal  HIV 
infections,  pregnancies,  adequate 
contraception,  and  those  psychological 
and  social  factors  that  influence 
contracepting  behaviors.  Systems 
should  be  developed  to  monitor  program 
activities  and  to  devise  methods  to 
relate  trends  in  outcomes  of  interest  to 
the  level  and  quality  of  activities. 

(2)  Evaluation  studies  to  determine 
the  best  education  and  counseling 
methods  and  referral  systems.  At  a 
minimum,  a  program  should  convey 
basic  information  concerning  HIV 
infection,  the  serologic  test,  the  risks  of 


pregnancy,  the  risks  to  the  infant,  and 
methods  to  prevent  transmission 
perinatally  or  otherwise,  and  to  provide 
psychological  support.  Wherever 
feasible,  more  intensive  efforts  should 
be  evaluated  to  justify  the  effort  by 
comparing  the  intensive  and  minimum 
efforts  with  regard  to  their  efforts  on 
perinatal  infection  rates,  pregnancy 
rates,  knowledge,  attitudes,  and 
contraceptive  practices.  Inclusion  of 
controls,  randomization,  and  other 
research  methods  to  permit 
unambiguous  comparison  of  results  are 
desirable,  where  ethical  and  feasible.  To 
the  extent  that  the  recipient  engages  in 
information  collection  through 
questionnaires,  survey  forms,  or  any 
related  means,  there  shall  be  no  review 
of  such  forms  or  the  information 
collection  design  by  CDC  or  another 
federal  agency.  However,  recipients 
may  request  technical  consultation  from 
CDC. 

g.  Participate  in  the  Transfer  of 
Perinatal  I^evention  Infonnation  and 
Methods  Developed  in  This  Program  to 
Other  States  and  Communities 

2.  CDC  Activities 

a.  Provide  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  activities  for  preventing  the 
perinatal  transmission  of  HIV  infection 
and  AIDS. 

b.  Provide  current  scientific 
information  relevant  to  program 
strategies  for  such  prevention. 

c.  Participate  in  the  analysis  of  data 
gathered  from  program  activities  and  the 
reporting  of  results. 

d.  Participate  in  transfer  of  perinatal 
prevention  information  and  methods 
developed  in  this  program  to  other 
States  and  communities.  > 

Availability  of  Funds 

Approximately  $1,484,000  will  be 
available  in  Fiscal  Year  1987  to  fund  1  to 
3  new  cooperative  agreements  ranging 
from  $350,000  to  $1,484,000  with  an 
average  award  of  $495,000.  It  is 
expected  that  new  cooperative 
agreements  will  begin  on  or  about 
September  1, 1987,  and  will  be  funded 
for  12  months  in  a  1  to  5-year  project 
period.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availabihty  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Use  of  Funds 

Funds  may  be  expended  for  the 
written  materials,  pictorials, 
audiovisuals,  questionnaires  or  survey 
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instruments,  and  educational  group 
sessions  related  to  AIDS  risk  reduction 
if  approved  in  accordance  with  guidance 
provided  in  this  announcement  under 
the  heading  Content  of  Written 
Materials.  Pictorials,  Audiovisuals. 
Questionnaires,  Survey  Instruments, 
and  Educational  Sessions. 

Funds  may  be  used  to  support 
personnel  and  purchase  supplies  and 
services  directly  related  to  planning, 
organizing,  and  conducting  the  program 
described  in  this  announcement. 
Requests  for  direct  assistance  (i.e.,  "in 
lieu  of  cash")  for  personnel,  supplies, 
and  other  forms  of  direct  assistance  will 
be  considered. 

Funds  may  not  be  used  to  pay  for 
clinical  treatment  costs. 

Confidentiality 

In  accordance  with  section  318(e)(5)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247c(e)(5)),  all  information  obtained  in 
connection  with  the  examination,  care, 
or  services  provided  to  any  individual 
under  any  program  which  is  being 
carried  out  with  a  cooperative 
agreement  made  under  this 
announcement  shall  not,  without  such 
individual's  consent,  be  disclosed 
except  as  may  be  necessary  to  provide 
services  to  him/her  or  as  may  be 
required  by  a  law  of  a  State  or  political 
subdivision  of  a  State.  Information 
derived  from  any  such  program  may  be 
disclosed  (A)  in  summary,  statistical,  or 
other  form,  or  (B)  for  clinical  or  research 
purposes,  but  only  if  the  identity  of  the 
individuals  diagnosed  or  provided  care 
under  such  program  is  not  disclosed. 

Reporting  Requirements 

Progress  reports  are  required  on  a 
quarterly  basis  and  are  due  30  days 
after  the  end  of  each  quarter.  The  fourth 
quarter  report  will  include  a  summary  of 
the  year's  activities.  Annual  financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  e^ch  budget 
period.  Final  financial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  a  project  period. 

Recipient  Financial  Participation 

This  program  has  no  statutory  cost 
sharing  formula. 

Guidance — Content  of  Written 
Materials,  Pictorials,  Audiovisuals, 
Queslioanaires,  Survey  Instruments,  and 
Educational  Sessions 

The  current  lack  of  therapeutic  or 
vaccine  methods  to  control  the  spread  of 
HIV  infection  and  AIDS  requires  the 
promotion  of  sexual  and  lifestyle 
behaviors  for  individuals  which  will 
reduce  their  risk  of  acquiring  and 
spreading  the  virus.  Behavioral  science 


research  suggests 
to  permanentl  r 
behaviors  aff<  cting 
unrealistic  un  ass 


I  prov  i( 


t< 


iopti(  n 


inU  nded 


message 
alternatives 
the  risk.  Consiq 
reduction  efforts 
promotion  of 
for  individual 
is  an  importai  t 
acquirins  or  s 

The  ad< 
practices  is  a 
risk  reductionjand 
a  strategy 
spread  of  HTV 
active  individlials, 
and  bisexual 
risk  reduction 
supporting  thi 
suggestions  u  ing 
which  may  bi^ 
large  or  to 
The  Centers 
is  answerabU 
funds  and 
public  health 
obligation  to 
control  the 
is  meant  to 
require  local 
the  bounds 
needed  to 
message  to 
intended. 

1.  Basic  Print  iples 


loo  il 
f»r 


brt  ad 


a,  Languagi 
(i.e.,  pamphle  :s 
audiovisual  i 
pictures  and 
(i.e.,  posters 
materials  us 
drawings,  or 
risky  sex  practices 
them  with  "unsafe 


using 


concemmg 
descriptors 
audience  to 

B.  Such  teitns 
should  be 
person  woul 
understood 
educated  ad4lts 
when  used 
specific  grou|). 
about  high 
be  judged  by 
unoffensive 
beyond  that 

c.  The  language 


ib! 
aiy 


questionnaiifs 
which  will 
fashion  to 
to  communidate 
which  wouk 
cross-sectioi 
society  but 
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that  expecting  people 
alter  any  set  of 
their  health  is 
the  educational 
.es  acceptable 
the  behaviors  creating 
uently.  AIDS  risk 
have  focused  on  the 
sponsible  sex  practices 
for  whom  sexual  activity 
factor  of  risk  in 
treading  HIV. 

of  less  risky  sex 
>ractical  concept  of  AIDS 
is  being  suggested  as 
to  minimize  the 
infection  among  sexually 
,  including  homosexual 
aen.  The  promotion  of  this 
strategy  may  involve 
communication  of 

candid  terms,  some  of 
offensive  to  society  at 
community  standards. 
Disease  Control  (CDC) 
for  the  use  of  Federal 

support  is  vital  to  its 
nission.  CDC  also  has  an 
ake  actions  designed  to 
of  HIV.  This  guidance 
:e  such  actions,  and  to 
eview  panels  to  consider 
explicitness  believed 
an  effective 
for  whom  it  is 


o 
coi  imunicate  i 
til  3se 


use  in  written  materials 
1,  brochures,  fliers), 
lAaterials  (i.e.,  motion 
rideo  tapes),  and  pictorials 
I  nd  similar  educational 
photographs,  slides, 
)aintings)  to  explain  less 
and/or  to  contrast 
sex"  practices 
/yiDS  should  use  terms  or 
n  jcessary  for  the  target 
I  nderstand  the  messages, 
or  descriptors  used 
which  a  reasonabale 
conclude  should  be 
a  boad  cross-section  of 

in  society,  or  which, 
communicate  with  a 
such  as  homosexual  men, 
sexual  practices,  would 
a  reasonable  person  to  be 
0  most  educated  adults 


th<  se 


ty, 


ri  >k  I 


{roup. 

of  items  in 
>s  or  survey  instruments 
administered  in  any 
persons  should  use  terms 
the  information  needed 
be  understood  by  a  broad 
of  educated  adults  in 
hich  a  reasonable  person 


would  not  judge  tc  be  offensive  to  Such 
people. 

d  Educational  g  vtHi  sessions  of  any 
size  should  avoid  <  ictivitiesia  which 
attendees  participi  te  in  sexually 
suggestive  physica  contact  or  actual 
sexual  practices. 

2.  Program  Review  Panel 

a.  Prospective  o  loperative  agreement 
recipients  will  be  i  equired  to  establish  a 
program  review  p«  nel  whether  the 
applicant  plans  to  conduct  the  total 
program  activities  or  plans  to  have  part 
of  them  conductec  through  subvention 
to  nongovernment  il  organization(s). 
This  panel,  guidec  by  tihie  CDC  Basic 
Principles  in  conji  notion  with  prevailing 
community  standi  rds,  will  review  and 
approve  all  writte  i  materials,  pictorials, 
audiovisuals,  quel  tionnaires  or  survey 
'instruments,  and  |  roposed  educational 
group  session  acti  cities  to  be  used  under 
the  project  plan.  1  lis  panel  is  intended 
to  review  materia  s  only  and  should  not 
be  empowered  eit  ler  to  evaluate  the 
^proposal  as  a  wh(  ie  or  to  replace  any 
other  internal  rev  ew  panel  or  procedure 
of  the  local  gover  [mental  jurisdiction. 
Specifically,  appl  zants  for  cooperative 
agreements  will  b ;  required  to  include 
in  the  application  the  following: 

(1)  Identificatio  i  of  a  panel  of  no  less 
than  five  p6rsons  representing  a 
reasonable  cross-  lection  for  ^e  general 
community,  whic  i  might  include 
members  of  exist  ng  AIDS  service 
groups,  but  whicl  is  not  drawn 
predominantly  bi  m  the  target  group  or 
groups  to  whom  t  le  written  materials, 
pictorials,  audiov  suals,  questioimaires, 
survey  instnmien  s,  or  educational 
group  sessions  ar ;  directed;  and 

(2)  A  letter  or  n  lemorandum  from  the 
proposed  project  iirector,  countersigned 
by  the  business  o  fice,  which  includes: 

(a)  Concurreno  t  with  this  guidance 

.  and  assurance  th  it  its  provisions  will  be 
-  observed; 

(b)  The  identit]  of  proposed  members 
of  the  Program  R(  view  Panel,  including 

.  their  names,  occi  pations,  and  any 
organizational  af  illations  that  were 
considered  in  the  r  selection  for  the 
Panel: 

b.  When  a  coo|  lerative  agreement  is 
awarded,  the  rec  pient  will: 

(1)  Convene  th  i  Program  Review 
Panel  and  Preser  t  for  its  assessment 

*  actual  copies  of  \  irritten  materials, 
pictorials,  and  ai  diovisuals  to  be  used; 

(2)  Provide  for  issessment  by  the 
'  Program  Review  !»anel  draft  text, 

scripts,  or  detaiU  d  descriptions  for 
written  material) ,  pictorials,  or 
audiovisuals  to  t  e  used; 

(3)  Prior  to  exj  enditure  of  funds 
related  to  the  ult  mate  program  use  of 
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these  materials,  assure  that  their  project 
files  are  documented  with  a  8tatement(8) 
signed  by  the  Program  Review  Panel 
which  itemizes  their  majority  vote  of 
approval  or  disapproval  of  all  proposed 
written  materials,  audiovisual  materials 
and  pictorials  submitted  to  them  for 
assessment  as  part  of  the  project  plan. 

(4)  Provide  to  CDC  in  progress  reports 
the  statement(8)  of  all  members  of  the 
program  review  panel  itemizing  their 
majority  vote  of  approval  or  disapproval 
of  all  proposed  written  materials, 
audiovisual  materials  and  pictorials 
signed  during  the  quarter. 

Application  Content 

1.  Compliance  with  program  review 
panei  requirement^Apphcations  which 
include  written  materials,  pictorials, 
audiovisuals,  questionnaires  or  survey 
instruments,  or  group  educational 
sessions  related  to  AIDS  risk  reduction 
must  contain  the  documentation 
required  in  paragraph  2.a  under  the 
subpart  of  this  announcement  entitled 
Content  of  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments  and  Education  Sessions; 

2.  Competing  applications — 
Competing  applications,  including  the 
initial  application  for  a  new  project 
period,  must  include  a  narrative  which 
details  the  following: 

a.  The  background  and  need  for 
project  support,  including: 

(1)  A  description  of  the  problem; 

(2)  Evidence  of  the  administrative 
capability  and  experience  of  the 
applicant  to  conduct  the  activities  of  the 
project;  and 

(3)  The  applicant's  contribution  to 
overall  program  costs; 

b.  Objectives  which  address  the 
recipient  activities  and  a  time  schedule 
for  conducting  the  activities.  These 
should  include  specific  quantifiable 
objectives; 

c.  A  plan  of  operation  which  describes 
.  the  methods  and  activities  which  will  be 

undertaken  to  accomplish  the  recipient 
activities  described  above.  In  addition, 
the  plan  should  include: 

(1)  The  proposed  organization  and  the 
qualifications  and  training  of  the  project 
sta^; 

(2)  A  description  of  how  the  project 
will  be  coordinated  with  other  AIDS 
prevention  and  surveillance  activities, 
the  efforts  of  comprehensive  hemophilia 
treatment  centers  to  provide  education 
and  support  to  hemophiliacs  and  their 
families,  and  the  "look  back"  programs 
of  blood  plasma  donation  services  to 
identify  people  at  risk  through 
transfusion;  and 

(3)  A  description  of  how  clinical  care 
will  be  coordinated  with  counseling 
activities; 


d.  A  plan  of  evaluation  which 
describes  how  program  activities  and 
the  outcomes  of  interest  will  be 
monitored  and  how  studies  to  determine 
the  best  education  and  counseling 
methods  and  referral  systems  will  be 
conducted.  In  addition,  the  plan  should 
include  information  about  how 
statistical  and  data  processing  support 
will  be  obtained; 

e.  A  budget  and  accompanying 
justification  consistent  with  die  purpose 
and  objectives  of  the  project;  and 

f.  Any  other  information  that  will 
support  the  request  for  assistance.' 

3.  Noncompeting  continuation 
applications — ^An  application  for 
continuation  funding  of  these  activities 
within  an  approved  project  period 
should  contain  the  following 
information: 

a.  Progress  report  on  activities 
performed  and  results  achieved  during 
the  prior  budget  period; 

b.  Short-term,  numerically  measurable 
objectives  for  the  new  budget  period; 

c.  A  description  of  the  method  of 
operation  that  will  be  used  to 
accomplish  any  new  or  signficantly 
revised  objectives; 

d.  A  description  of  any  other  changes 
in  the  need  for  support,  long-term 
objectives,  methods  of  operation,  and 
the  evaluation  procedures  compared  to 
information  provided  in  the  previous 
application; 

e.  A  budget  and  accompanying 
justiHcation  consistent  with  die  purpose 
and  objectives  of  the  project. 

4.  Related  projects — If  the  applicant 
has  current  projects  in  perinatal  HIV 
surveillance,  epidemiology,  or 
prevention,  these  should  be  described 
and  the  relationship  to  this 
demonstration  project  should  be  made 
clear,  to  avoid  duplication  of  efffort.  A 
copy  of  related  project  applications 
should  be  submitted. 

Review  and  Evaluation  Criteria 

1.  Competing  applications — 
Competing  applications,  including  the 
initial  application  for  a  project  period, 
will  be  reviewed  and  evaluated  for 
technical  merit  according  to  the 
following  criteria. 

a.  Understanding  the  problem.  The 
extent  to  which  the  applicant's 
statement  of  background  and  need  and 
objectives  demonstrates  an 
understanding  of  the  risks  of  perinatal 
transmission  of  HIV.  methods  of 
prevention,  and  an  understanding  of  the 
purpose  of  the  cooperative  agreement. 

b.  Administrative  capabilities  and 
experience.  The  degree  to  which  the 
applicant  provides  evidence  that 
demonstrates  the  capability  and 
experience  to  manage  the  planning, 


implementation,  and  coordination  of 
HIV  perinatal  infection  prevention 
activities. 

c.  Plan  of  operation.  The  extent  to 
which  the  applicant's  proposal  indicates 
that  the  following  will  be  accomplished: 

(1)  Participation  by  the  community; 

(2)  Selection  of  an  appropriate  target 
population; 

(3)  Efl^ective  methods  will  be 
developed  and  implemented  to  identify 
women  in  the  target  population  who 
have  HTV  infection  and/or  are  at  high 
risk  of  infection; 

(4)  Elective  methods  will  be 
developed  and  implemented  to  educate 
and  counsel  women  with  HIV  infection 
or  at  high  risk  of  HIV  infection  to 
prevent  pregnancy  and  perinatal  HIV 
infection; 

(5)  Referral  systems  will  be  developed 
and  implemented  to  bring  high  risk 
women  into  the  education  and 
counseling  program  to  prevent  perinatal 
HTV  infection. 

d.  Plan  of  evaluation.  Evaluation 
systems  will  be  designed  and 
implemented  to  monitor  outcomes  of 
interest  and  to  include  (where  feasible) 
controlled  studies  to  determine  the 
relative  and  abosolute  e^ectiveness  of 
proposed  activities. 

e.  Personnel.  The  extent  to  which  the 
staff  to  be  assigned  to  this  project  are 
demonstrated  to  be  adequate  in  number 
and  to  have  the  qualifications 
appropriate  for  this  project. 

f.  Coordination  with  other  AIDS 
prevention  activities.  The  degree  to 
which  evidence  is  provided  that  the 
applicant  (1)  understands  existing  State 
and  local  health  department 
surveillance,  health  education,  and  risk 
reduction  activities  for  HIV  infection 
and  AIDS  and  (2)  plans  to  coordinate 
activities  supported  by  this  grant  with 
other  AIDS  and  HIV  surveillance,  health 
education,  and  risk  reduction  activities. 

g.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

2.  Noncompeting  continuation 
applications — Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  the  following  criteria: 

a.  The  degree  to  which  the 
accomplishments  of  the  prior  budget 
period  demonstrate  that  the  applicant  is 
meeting  its  objectives; 

b.  The  extent  to  which  the  objectives 
for  the  new  budget  period  are  realistic, 
specific,  numerically  measurable,  and 
time-phased; 

c.  The  extent  to  which  the  methods 
described  will  clearly  lead  to 
achievement  of  the  objectives; 
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d.  Tte  extent  to  wUcfa  die  avakntion 
plan  will  allow  ■aaagemeBt  to  BfMitor 
whether  individual  and  ocgankatioiial 
perfonaanoe  is  of  acceplabb  qadl^,  the 
methods  are  efiiective.  and  tfie  activities 
are  having  an  impact;  and 

e.  The  extent  to  whidi  the  budget 
request  is  deariy  explained,  adequately 
justified,  reasonable,  and  consistent 
with  the  intended  use  of  cooperative 
agreement  funds. 

AppBcation  Suboaisrion 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sandefs.  Chiet  Grants  Management 
Branch.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  255  Bast 
Paces  Ferry  Road,  N£.,  Room  321, 
Mailstop  E14.  Atlanta.  Georgia  30305,  on 
or  before  August  19, 1987. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  eidien 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  Erom  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmaiks  shall  not  be 
acceptable  as  prooi  of  timely  mailing.) 

2.  Late  applications:  Ai^lications 
which  do  not  meet  the  criteria  in  1.  a.  or 
b.  above  are  considered  late 
appUcatioQS.  Late  applicatiaas  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Other  Sufwiiission  and  Review 
Reqinranients 

Applications  are  not  subiect  to  review 
as  governed  by  Executive  Order  12372, 
intergovernmental  Review  of  Federal 
Programs. 

When  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Driggans.  Grants 
Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road. 
N.E..  Room  321,  Mailstop  E14.  Atlanta. 
Geofgia  30305.  or  by  calling  (404)  282- 
6575  or  FTS  236-6575.  Teduiical 
informatioa  may  be  obtained  by  calling 
Dr.  Robert  E  Johnson.  Division  of 
Sexually  Transmitted  Diseases.  Centers 
for  Disease  Control  (404)  32»-2580  or 
FTS23ft-258a 


Dated-  Augif  1 3. 1987, 
GlaadaS. 

Acting  Directo : 

Centers  for 
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INFORMATION  contact: 

}rugs:  Steven  A.  Masiello, 
'  Manufacturing  and 
(^ality  (HFN-320),  Center  for 
Biologies.  Food  and  Drug 
Administration.  5600  Fishera  Lane. 
Rockville  MD  20857.  301-295-8095. 
For  Veterin  iry  Drugs:  Philip  J. 
Frappaoli  i.  Division  of  Voluntary 
Compliai  ce  and  Hearings 
Developn  ent  (HFV-240).  Office  of 
Surveilla  ice  and  Compliance.  Center 
Veter  nary  Medicine.  Food  and 
Adi  linistration,  5600  Fishers 
Roi  kville.  MD  20857.  301-443- 


information:  Douglas  L 
Center  for  Drugs  and 
Biologicd(HFN-366).  Food  and  Drug 
AdminisI  ration.  5600  Fishers  Lane. 
Rockvilli  MD  20857.  301-295-8041. 
information:  In  the 
of  March  10. 1987  (52 
Acting  Director  of  the 
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hearing  request,  the  firm  submitted  four 
declarations  (two  from  its  employees 
and  two  from  experts  in  the  field  of 
current  good  manufacturing  practice 
(CGMP))  and  various  written  responses 
which  the  firm  had  contemporaneously 
made  to  the  Lists  of  Observations  (Form 
FD-483'8)  that  FDA  investigators  had 
issued  to  Kanasco  representatives 
during  the  2V&  years  that  preceded  the 
NOOH. 

The  Conunissioner  has  reviewed 
Kanasco's  response  to  the  NOOH  and 
the  data  on  file  with  the  Dockets 
Management  Branch  filed  by  the 
Directors  in  support  of  the  NOOH,  and 
concludes  that  Kanasco's  motion  for 
summary  judgment  should  be  denied, 
that  Kanasco  has  failed  to  raise  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing  under  21  CFR 
314.200,  and  that  summary  judgment 
should  be  granted  in  favor  of  the  agency. 
The  reasons  for  this  decision  are 
described  below. 

I.  Statutory  and  Regulatory  Framework 

The  FDC  Act  provides  that  the 
Secretary  and  by  delegation  of 
authority,  the  Commissioner  of  Food 
and  Drugs  may  withdraw  approval  of  a 
manufacturer's  NDA's  or  NADA's  if  he 
finds: 

*  *  *  that  on  the  basis  of  new  information 
before  him,  evaluated  together  with  the 
evidence  before  him  when  the  application 
was  approved,  the  methods  used  in,  or  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of  such 
drug  are  inadequate  to  assure  and  preserve 
its  identity,  strength,  quality,  and  purity  and 
were  not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice  from  the 
(Commissioner]  specifying  the  matter 
complained  of  *  *  *. 

21  U.S.C.  sees.  355(e),  360b(e)(2)(B). 

In  turn,  the  current  good 
manufacturing  practice  provision  of  the 
FDC  Act,  21  U.S.C.  351(a)(2)(B),  provides 
that  a  drug  is  deemed  to  be  adulterated 
if: 

*  *  *  the  methods  used  in,  or  the  facilities 
or  controls  used  for,  its  manufacture, 
processing,  packing,  or  holding  do  not 
conform  to  or  are  not  operated  or 
administered  in  conformity  with  current  good 
manufacturing  practice  to  assure  that  sudi 
drug  meets  the  requirements  of  this  Act  as  to 
safety  and  has  the  identity  and  strength,  and 
meets  the  quality  and  purity  characteristics, 

which  it  purports  or  is  represented  to  possess 

«  •  * 

Congress  added  this  provision  to  the 
FDC  Act  in  1962  to  improve  the  quality 
and  reliability  of  drugs  and  to  assure 
their  integrity  fit)m  the  beginning  of  the 
manufacturing  process  until  their 
delivery  to  the  ultimate  consumer. 
Congress  intended  to  require  that  all 
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phases  of  drug  production  be  rigorously 
controlled  to  achieve  the  desired  end: 

The  manufacturing  of  drugs  is  a  business 
that  requires  highly  qualified  and  trained 
personnel,  and  special  laboratory  and  other 
facilities  and  most  careful  internal 
manufacturing,  packaging,  and  labeling 
controls.  These  requirements  are  necessary 
to  the  assurance  that  the  drugs  will  be  safe 
for  the  user  and  will  have,  and  so  far  as 
possible  retain,  the  identity,  strength,  quality, 
purity,  and  effectiveness  that  they  purport  to 
have.  *  *  *  People  with  inadequate 
experience,  equipment,  and  technical 
competence  can,  and  do,  enter  the  business 
of  making  drags.  *  *  *  The  phrase  "operated 
or  administered  in  conformity  with  current 
good  manufacturing  practice"  (in  the  law) 
encompasses  key  technical  and  professional 
personnel  responsible  for  the  safety  of  the 
drug,  and  its  identity,  strength,  quality,  and 
purity  characteristics. 

H.  Rept.  No.  2464, 87th  Cong.,  2d  Bess., 
pp.  1  and  2  (1962). 

To  show  that  a  manufacturer  has 
failed  to  conform  to  CGMP,  the  FDA 
need  not  establish  that  the  drugs  it  has 
produced  are  actually  contaminated.  As 
one  court  explained: 

the  purpose  of  section  3Sl(a)(2)(B)  was  to 
attack  commerce  in  unsafe  and  unreliable 
drags  in  its  incipiency  by  giving  the  Food  and 
Drag  Administration  (FDA)  '*  *  *  additional 
authority  to  require  that  sound  methods, 
facilities,  and  controls  be  used  in  all  phases 
of  drug  manufacturing  and  distribution.'  Thus, 
under  the  subject  section  a  drug  is  deemed  to 
be  adulterated  if  the  methods  used  in,  or  the 
facilities  or  controls  used  for,  its 
manufacture,  processing,  packing,  or  holding 
do  not  conform  to  . . .  current  good 
manufacturing  practice  to  assure  that  such 
drug  is  safe  and  reliable,  regardless  of 
whether  the  drug  actually  is  deficient  in 
some  respect,  (footnotes  omitted]? 

United  States  v.  Bel-Mar 
Laboratories,  Inc..  284  F.  Supp.  875,  880- 
81  (E.D.N.Y.  1968)  (emphasis  added). 
Accord,  United  States  v.  Lit  Drug  Co., 
333  F.  Supp.  990, 998  (D.N.J.  1971)  ("Thus 
a  drug  may  be  pharmaceutically  perfect 
in  content  but  still  be  regarded  as 
adulterated  under  the  law"). 

The  CGMP  regulations,  21  CFR  Part 
211,  were  promulgated  pursuant  to  21 
U.S.C.  351(a)(2)(B)  and  FDA's  general 
rulemaking  authority,  21  U.S.C.  371(a). 
These  regulations  establish  the 
minimum  requirements  in  determiiting 
whether  production  methods,  facilities, 
and  controls  are  in  compliance  with  the 
FDC  Act.  21  CFR  211.1(a).  The  CGMP 
regulations  are  binding  and  have  the 
force  and  effect  of  law.  National  Ass 'n 
of  Pharmaceutical  Manufacturers  v. 
FDA,  637  F.2d  877,  880-81  and  889  (2d 
Cir.  1981);  see  also  Weinberger  v. 
Hynson,  Westcott  &  Dunning,  Inc.,  412 
U.S.  609. 621-24  (1973);  National 
Nutritional  Foods  Assn.  v.  Weinberger, 
512  F.2d  688, 696-97  (2d  Cir.).  cert 


denied,  423  U.S.  827  (1975).  A  broad- 
based  challenge  to  the  content  of  the 
CGMP  regulations  has  been  rejected. 
National  Ass'n  of  Pharmaceutical 
Manufacturers  v.  Department  of  Health 
and  Human  Services,  586  F.  Supp.  740 
(S.D.N.Y.  1984). 

OL  Kanasco's  Motion  for  Summary 
Judgment 

A.  The  Vindictiveness  Claim 

Kanasco's  first  contention  is  that  this 
proceeding  is  another  example  of 
"vindictive  abuse"  of  FDA's  regulatory 
power  and  a  "misguided  obsession"  on 
the  part  of  the  agency  to  force  its 
president  out  of  the  pharmaceutical 
business.  Kanasco  Memo.,  p.  1. 

Kanasco  does  not  point  to  any  facts  to 
support  this  contention.  Instead,  the  firm 
turns  only  to  further  argimients.  For 
example,  Kanasco  argues  that  FDA  is 
attempting  to  use  its  resources  to  "wage 
a  war  of  attrition  against  John  D. 
Copanos,"  the  owner  of  Kanasco.  and 
cites  Southeastern  Minerals,  Inc.  v. 
Harris,  622  F.2d  758  (5th  Cir.  1980).  to 
buttress  its  claim.  Kanasco  does  not 
provide  any  explanation  as  to  how  the 
facts  in  Southeastern  Minerals,  an 
unrelated  case,  are  in  any  way  related 
to  this  proceeding.  Hence,  the  agency 
has  not  been  provided  with  the 
information  it  would  need  to  give  this 
contention  any  further  consideration. 

In  further  support  of  its  vindictiveness 
claim,  Kanasco  also  argues  that, 
because  it  has  been  closed  since  late 
1986  as  the  result  of  previous  CGMP 
violations  which  led  to  a  consent  decree 
of  permanent  injunction  filed  in  the 
district  court  (Civil  No.  K-85-3356  (D. 
Md.)),  "the  only  possible  explanation" 
for  FDA's  institution  of  this  proceeding 
is  to  "emasculate"  any  order  which  the 
firm  might  obtain  from  the  district  court 
to  reopen  its  facility.  Kanasco  Memo.,  p. 
2  and  3.'  This  argument  is  impersuasive. 
As  Kanasco  itself  points  out,  if  the  firm 
were  to  petition  the  district  court  to 
reopen,  and  if  the  court  agreed  to  hear 
the  matter  while  it  was  being  actively 
considered  by  the  FDA,  and  if  the  court 
granted  Kanasco's  petition,  then  the 
FDA  would  take  whatever  action  is 
appropriate  in  this  proceeding,  which 
could  include  abating  or  terminating  this 
proceeding. 

More  importantly,  however,  there  are 
compelling  reasons  to  go  forward  with 
this  proceeding,  notwithstanding  the 
ciurent  status  of  the  permanent 
injunction.  As  the  history  of  Kanasco 
described  in  the  NOOH  and  amplified  in 


■  By  letter  dated  March  ia  1987.  with  •  copy  to 
Kanasco  counsel.  FDA  advised  the  district  court  of 
this  proceeding. 
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this  order  shows,  an  enotinous  amount 
of  judicial  and  administrative  time  and 
resources  has  been  expended  in  an 
effort  to  achieve  ccmpliance  by  the 
Kanasco  firm  tvith  the  law  during  the 
last  10  years.  These  efforts  have 
included  seizures  of  adulterated  and 
misbranded  products,  recalls. 
Regulatory  Letters  and  other  similar 
warning  correspondence  from  FDA, 
inspections  at  the  Kanasco  facility  and 
elsewhere,  complaints  for  injunction, 
numerous  motions  filed  with  the  district 
court  to  enforce  the  injunctions, 
telephone  conferences  and  meetings 
with  the  district  court  to  discuss  the 
motions  and  other  case-related  matters, 
a  voluntary  agreement,  consent  decrees 
and  other  court  orders,  a  prior  FDA 
proceeding  in  which  23  lots  of  Kanasco- 
manufactured  products  were  declared 
adulterated,  execution  of  a  criminal 
search  warrant,  laboratory  testing  by 
FDA,  meetings  with  the  firm's  personnel 
and  counsel,  and  appeals  to  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit.  52  FR  7311  to  7318;  See  also,  the 
record  in  this  docket  number,  passim. 
These  efforts  have  required  the  courts 
and  the  agency  to  devote  thousands  of 
hours  to  resolve  a  problem  which 
appears  intractable. 

As  noted  in  the  NOOH,  Kanasco 
made  the  vindictiveness  argument  in  a 
lawsuit  which  it  filed  in  198S.  John  D. 
Copanos  &  Sons,  Inc.  v.  ffecA/er  Civil 
No.  K-85-2905  (D.  Md.).  At  a  May  12. 
1986  hearing  in  that  case,  the  district 
court  (the  same  judge  who  presided  over 
the  FDA's  suit  for  injunctive  relief) 
observed,  "Itjhe  violations  in  this  case, 
that  clearly,  without  controversy  took 
place  on  the  part  of  [Kanasco]  *  *  *  are 
egregious.  They  are  established  beyond 
controversy.  They  are  far  beyond  a 
question  in  terms  of  fact 
and  *  *  *  [Kanasco]  leave[s]  all  that 
out  when  [it  claims]  that  there  was  no 
call  for  what  the  [FDA]  did."  See  this 
Docket  Number,  FDA  Ex.  32  (hereinafter 

"FDA  Ex "),  Transcript  of  May  12. 

1986  hearing  in  Civil  No.  K-8&-2905,  at 
116-17.  The  district  court  also  observed 
that  "if  there  ever  was  a  case  for 
summary  judgment,  this  is  it."  Id.,  pp.  20 
and  21.  On  July  8, 1986,  the  district  court 
granted  summary  judgment  for  the 
government  and  dismissed  all  counts 
with  prejudice.  FDA  Ex.  32,  Order  dated 
luly  9, 1966.  filed  in  Civil  No.  K-85-2g05 
(D.  Md.). 

Kanasco  appealed  the  decision  of  the 
district  court  In  an  uapublished  opinion 
dated  April  24. 1967.  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
summarily  affirmed  the  district  court's 
decision  diaracteri2ing  Kanasco's 
appeal  as  "meritless".  Seejoha  D. 
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Copanos  S-So  is.  Inc.  v.  Bowen,  No.  86- 
2186.  slip  op.  I  it  5  and  7  (4th  Cir.  April  24. 
1987)  [per  cur  am). 

On  January  13, 1986,  Kanasco  Hied  a 
similar  suit  in  the  United  States  Claims 
Court  alleging  that  FDA  had  unfairly 
administered  the  1984  Agreement  which 
the  firm  and  1  DA  entered  in  settlement 
of  the  agency  s  1984  injunction  action.  52 
FR  7315.  Aftei  the  Government  moved  to 
dismiss  the  c(  implaint  and  for  summary 
judgment  Ka  lasco  withdrew  its 
complaint  Tl  at  case  also  was  dismissed 
with  prejudic  s.  See  July  2. 1986  Order, 
,  I  .S.  Claims  Court.* 

Canasco's  claim  of 

vindictivenes  s  is  not  supported  by  the 
1984  Agreemi  nt  pursuant  to  which  the 
FDA  gave  thi  company  an  additional, 
and  very  rar« ,  opportunity  to  voluntarily 
he  law  without  being 
1  in  injunction, 
s  )ecifically  empowered 

0  leek  injunctive  relief  from 

the  district  ci  urts  (21  U.S.C.  332)  and  to 
withdraw  NI  A's  and  NADA's  when  a 
manufacture:  cannot  comply  with 
CGMP.  See  2 1  U.S.C.  355(e)  and  360b(e). 
There  is  notl  ing  in  the  FDC  Act  that 
suggests  thai  these  remedies  may  only 
be  used  in  t)i ;  alternative. 

In  conclus  on,  Kanasco  has  not 
provided  an;  factual  basis  to  support  its 
claim  of  unfj  ir  treatment  by  FDA.  If 
anything,  th«  record  in  this  case  shows 
an  unusual  a  mount  of  forbearance  by 
the  agency. 

B.  The  Impn  per  Notice  Claim 

I  8Xt  i 


comply  with 

subjected  to 
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FDA  both  to 
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argues  that  the  FDA,  "in 
Kanasco,"  has  failed  to 
iroper  written  notice 
the  FDC  Act  to  initiate 

proceeding.  Kanasco 

Specifically,  the  company 
t  sections  355(e)  and 
of  the  statute  provide  that 
may  withdraw  approval  of 
!ADA  if  he  finds  that  the 
for  the  manufacture  of 
in  idequate,  "and  were  not 
te  within  a  reasonable 
receipt  of  written  notice  from 
specifying  the  matter 
if  *  *  *"  (emphasis  in 
Mimo.).  And.  Kanasco's 
c(  ntinues,  since  FDA's 
21  CFR  5.10.  have  only 
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Commissioner  of  Food  and 
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notice  from  the  C<  mmissioner.  the 
statutorily  require  1  notice  has  not  been 
given  in  Uiis  proci  eding.  Id.,  pp.  5  and  6. 
This  argument  i  i  also  without  factual 
or  legal  merit  Kai  asco  does  not  claim 
that  it  lacked  actu  al  notice  of  the  CGMP 
violations  that  pn  cipitated  this 
proceeding.  Nor  d  }es  Kanasco  argue 
that  the  predicate  notice,  which  it  claims 
is  absent  must  be  issued  in  a  specific 
format  or  have  a  i  pecific  content 
Rather,  its  argumi  nt  is  premised  on  the 
assumption  that  t  le  Commissioner's 
authority  has  not  )een  redelegated  by 
FDA's  regulationi .  The  assiunption  is 
wrong. 

Under  FDA's  n  gulations,  the  agency's 
chief  compliance  official,  the  Associate 
Commissioner  foi  Regulatory  Affairs,  is 
auUiorized  to  per  orm  "all  of  the 
functions  of  the  (  ommissioner  of  Food 
and  Drugs."  21  CI  K  5.20.  In  this  very 
proceeding,  the  A  ssociate  Commissioner 
for  Regidatory  Af  airs  gave  Kanasco  the 
requisite  written  notice  on  several 
occasions.  The  Associate  Commissioner 
"  for  Regulatory  A  Fairs  signed  the 
November  1984  /  greement  with 
Kanasco  which  v  as  entered  to  settle  the 
complaint  for  inji  inctive  relief  filed  by 
the  government  i  i  Civil  No.  IH-84-3957 
(D.  Md.).  See  FD-  i  Ex.  19.  The  1984 
Agreement  expli  ;itly  told  Kanasco  that 
the  company  wai  i  not  in  compliance 
with  CGMP,  and  that  the  company  could 
not  resume  the  n  anufacture  and 
distribution  of  di  ugs  unless  and  until 
FDA  advised  the  firm  in  writing  that  it 
was  in  complian  :e  with  CGMP.  See 
FDA  Ex.  19, 1984  Agreement,  paras.  1 
and  2.  The  1984 .  ^eement  also 
referenced  the  1!  84  complaint  for 
injunctive  relief  ind  the  1984  Consent 
Decree  both  of  v  hich  listed  numerous 
violations  of  spe  :ific  CGMP  regulations. 
Compare  1984  A  pement.  FDA  Ex.  19 
paras.  1  and  2,  m  ith  government's 
Motion  for  Prelii  linary  Injunction  in 
Civil  No.  IH-84-  J957  (D.  Md.).  pp.  2  to  6 
and  the  Form  FI  -483  and  declarations. 
•   of  Thomas  L.  He  oker  and  Salvatore  J. 
.   Turco  attached  hereto,  FDA  Ex.  18;  See 
also,  1984  Const  nt  Decree,  exhibit  C 
attached  to  Gov  >mment's  Request  to 
Enter  Consent  I  ecree  of  Permanent 
.    Injunction,  FDA  Ex.  33. 

TheAssodatt  Commissioner  for 
Regulatory  Alfa  rs  also  signed  the 
November  1985  Consent  Decree  which, 
like  its  1984  prelecessor,  specified  many 
violations  of  CC  MP  that  had  not  been 
corrected  by  Ka  aasco.  See  FDA  Ex.  39. 
In  fact  the  1985  Consent  Decree  also 
stated  that  Kan  isco  would  be  required 
to  correct  "all  c  sfidencies  brought  to 
[its]  attention  ii  writing  subsequent  to 
November  2. 19  14."  including  those 
listed  in  the  196 » Consent  Decree.  See 
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FDA  Ex.  39.  p.  2;  See  oyso  FDA  Ex.  36. 
October  22, 1985,  Declaration  of  J.  Paul 
.  Hile,  Associate  Conunissioner  for 
Regulatory  Affairs  (filed  in  support  of 
Government's  Reply  to  Defendant's 
Response  to  Order  to  Show  Cause,  Civil 
No.  K-85-3356  (D.  Md.)}  in  which  Mr. 
Hile  advised  the  district  court  and 
Kanasco  that  he  had  signed  the  1984 
Agreement  with  the  expectation  "that 
there  would  be  no  further  proceedings  in 
this  case"  and  that  "defendants  would 
bring  their  drug  manufacturiDg 
operations  into  compliance  with  the 
law."  As  the  Associate  Commissioner 
for  Regulatory  Affairs  also  advised  the 
district  court,  "[sjubsequent  events  have 
shown  that  this  decision  was  ill 
advised."  Id. 

Finally,  in  a  15-page  letter  dated  June 
24. 1986,  the  Acting  Associate 
Commissioner  for  Regulatory  Affairs. 
James  Swanson.  advised  Kanasco's 
counsel  that  numerous  lots  of  veterinary 
injectable  drugs  produced  by  Kanasco 
between  April  1984  and  June  1985  were 
adulterated  because  they  had  not  been 
produced  in  compliance  with  CGMP. 
See  FDA  Ex.  45.  passim.  Mr.  Swanson's 
letter  was  based  upon,  and  discussed  in 
detail,  the  observations  made  by  FDA 
investigators  during  inspections 
conducted  at  the  Kanasco  facility  in 
1984  and  February-March,  May,  July, 
and  November  1985:  declarations, 
exhibits,  and  other  documents  filed  by 
Kanasco  and  the  agency  in  the 
injunction  actions  against  Kanasco,  and 
by  Kanasco's  suit  against  the  FDA  (K- 
85-2905  (D.  Md.));  Kanasco's  test  data, 
media  fill  results,  and  batch  records: 
and  the  declarations  of  two  independent 
experts  in  CGMP  retained  by  FDA  Drs. 
Salvatore  Tiut:o  and  Kenneth  E.  Avis. 
The  Associate  Commissioner's  letter 
and  FDA's  exhibits  attached  thereto 
provided  a  comprehensive  discussion  of 
Kanasco's  CGMP  violations,  including 
an  explanation  of  the  significance  of 
those  violations  and  citation  to  CGMP 
regulations  and  particular  Form  FD- 
483'8. 

In  addition  to  these  notifications  from 
the  Associate  Commissioner  for 
Regulatory  A^airs,  Kanasco  also 
received  written  notice  of  the  CGMP 
deficiencies  at  its  facility  from  numerous 
other  appropriate  sources.  For  example. 
Kanasco  received  two  Regulatory 
Letters  from  the  Director  of  FDA's 
Baltimore  District.  The  first  such  letter, 
dated  April  26, 1977.  warned  Kanasco 
and  its  president  that  the  company  had 
used  an  uncertified  bulk  ingredient  in 
one  of  its  antibiotic  drugs.  See  FDA  Ex. 
5.  The  second  Regulatory  Letter,  dated 
January  2. 1980,  advised  Kanasco  and  its 
president  that  the  steam  autoclave 


which  the  firm  used  to  sterikze  various 
packaging  components  and  equipment 
used  to  manufacture  injectab^  drugs 
had  not  been  adequately  validated.  See 
FDA  Ex.  13. 

Kanasco  also  received  two  Notice  of 
Adverse  Findings  (NAF)  letters  frt>m 
FDA.  The  first  NAF  letter,  dated  June  9, 
1980,  again  warned  Kanasco  and  its 
president  that  the  company  had  used 
another  uncertified  bulk  antibiotic  in 
one  of  its  injectable  products.  See  FDA 
Ex.  14.  The  second  NAF  letter,  dated 
July  31. 1981,  warned  Kanasco  and  its 
president  about  "serious  inadequacies" 
in  the  firm's  stability  pragraoi  for  oral 
products.  See  FDA  Ex.  IS. 

The  authority  to  issue  these  NAF  and 
Regulatory  Letters  was  specifically 
delegated  to  the  persons  who  sent  them 
or  approved  them  [See  21 CFR  5.37 
(1978)).  and  there  is  no  authority  that 
such  warnings  cannot  serve  as  a 
predicate  to  initiate  this  (Moceeding. 
This  is  particulariy  true  wl^re.  as  here, 
neither  section  365(e)  nor  section  36(M)(e) 
contain  any  suggestitHi  that  the 
predicate  notice  must  be  given  in  any 
particular  form.  Compare.  e.g..  section 
355(g)  describing  the  manner  of  service 
of  an  order  issued  under  section  355. 
with  355(e)  which  is  silent  about  the 
form  of  predicate  notice.  The  issuance  of 
such  warning  letters  is  more  than 
adequate  to  provide  the  requisite  notice 
and  to  give  reasonable  assurance  of  a 
responsible  executive  determination  of 
the  fairness  of  the  sanction  imposed. 

Kanasco  received  yet  further  written 
notice  of  its  CGMP  deficiencies  by 
means  of  the  various  complaints  filed  in 
the  district  courts  requesting  stetutory 
injunctions  under  the  FDC  Act  fat 
violations  of  CGMP.  See  FDA  Exs.  18 
and  33.  These  complaints,  together  with 
the  Form  FD-483S,  declarations,  and 
other  exhibits  atUched  thereto  and  the 
numerous  ancillary  motions  filed  with 
the  district  court  (also  with  atteched  and 
referenced  Form  FD-483S,  declarations, 
and  exhibits),  discussed  Kanasco's 
CGMP  violations  at  great  length  and  in 
extensive  detail  See  e.g.,  FDA  Ex.  35, 
Government's  Supplementel  Request  to 
Enter  Consent  Decree  of  Permanent 
Injunction,  filed  August  7, 1985 
(supported  by  Second  Declaration  of 
Carl  I.  Turner):  Government's  Reply  to 
Defendants'  Response  to  Order  to  Show 
Cause,  filed  October  22. 1985  (supported. 
inter  alia,  by  Fourth  Declaration  of  Carl 
I.  Turner,  Declaration  of  Kenneth  E.  Avis 
(CGMP  expert),  and  Second  Declaration 
of  Salvatore  J.  Turco  (CGMP  expert)): 
FDA  Ex.  42.  Government's  Motion  to 
Enforce  Consent  Decree  of  Permanent 
Injunction,  filed  December  12. 1965 
(supported,  inter  alia,  by  Declarations  of 


PDA  investigators  Henry  L  Avallone 
and  Bruce  W.  Hartman  and  Form  FD- 
483  dated  November  25  and  26, 1965): 
FDA  Ex.  48,  Government's  Motion  for 
Expedited  Enforcement  of  Consent 
Decree  of  Permanent  Injunction,  filed  on 
October  16. 1965  (supported,  inter  alia. 
by  declarations  of  FDA  investigators 
David  Pulham  and  Ronald  Tetzlaff.  and 
Declarations  of  Dr.  Kenneth  E.  Avis  and 
Salvatore  Turco). 

in  short,  there  has  been  an 
overwhelming  amount  of  appropriate 
predicate  notice  to  Kanasco  prior  to 
initiating  this  proceeding.  Where,  as 
here,  a  manufacturer  has  received  such 
a  longstanding  and  continuous  stream  of 
notice  and  refused  to  make  substantial 
corrections  of  CGMP.  the  Commissioner 
is  fully  warranted  in  withdrawing 
approval  of  its  NDA's  and  NADA's. 

For  the  foregoing  reasons.  Kanasco's 
motion  for  summary  judgment  is  denied. 

DL  Kanasco's  Hearing  Request 

A.  Legal  Arguments 

Kanasco  contends  that  it  is  entitled  to 
a  full  evidentiary  hearing  because  FDA 
has  failed  to  issue  "precise  regulations 
that  apfriy  to  withdrawal  of  NDA's  on 
the  grounds  set  forth  in  the  notice  of 
(^portunity  for  hearing".  Kanasco 
Memo.,  p.  11.  Kanasco  also  argues  that 
FDA's  hearing  regulations.  21  CFR 
314.200,  do  not  apply  to  the  current  case 
The  only  cases  whidi  Kanasco  cites  in 
su|q>ort  of  this  contention  are 
Weinberger  v.  Hynson.  Westcott  & 
Dunning.  Inc..  412  U.S.  609  (1973).  and 
American  Cyanamid  Co.  v.  FDA.  606 
F.2d  1307  (D.C  Cir.  1979). 

For  the  reasons  set  forth  below,  this 
aigument  is  without  merit. 

In  Hynson.  the  Supreme  Court  not 
only  sustained  the  propriety  of  FDA's 
umbrella  hearing  regulations,  21  CFR 
130.14  (now  314.200).  but  also  the 
agency's  regulations  defining  adequate 
and  well-controlled  clinical 
investigations,  21  CFR  130.12  (now 
314.126).  Even  with  respect  to  the  latter 
regulations,  the  Court  did  not  rule,  as 
Kanasco  suggests,  that  FDA  could  never 
grant  itself  summary  judgment  based  on 
regulations  which  were  less  than 
precise.  To  the  contrary,  the  Court 
stated  that  regulations  which  use 

qualitative  standardi  [such  as]  'adequate' 
and  'suitable'  do  not  lend  themselves  to 
clear-cut  definition,  and  it  may  not  be 
possible  to  tell  from  the  face  of  a  study 
whether  the  standards  have  been  met.  Thus  it 
might  not  be  proper  to  deny  a  hearing  on  the 
ground  diat  the  study  did  not  comply  with 
this  regulation. 

412  U.S.  at  621  n.  17  (emphasis  added). 
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..  As  oowtolMvvaubMquaotly  pointed 
out  whethar  or  not  a  particular 
ngiilatlon  is  wffidenyy  precise  to ' 
provide  a  biasis  for  deiqring  a  hearing    • 
rei|ueet  "will  vary  with  the  context  in 
which  it  is  invoked.  ?  *  *  (A]  regulatory 
l»ovision  nrfiich  seems  vajgue  in-tfae 
abstract  may  nonetheless  be 
coiodusively  at  odds  with  a  peculiarly 
d^dent  item  of  evidence."  Coosper 
Labomtoriea,  Inc.  v.  Coauanaioimr, 
Pedeivl  Food  &  Drug  Admiin  SOI  F.2d 
772. 780  (D.C  Cir.  1974):  Ameriean 
Cyanamid  Co.  v.  FDA.  006  F.2d  at  1312. 

Nor  does  American  Cyanamid 
support  Kanasco's  argument  In  that 
case,  the  numufacturer  sought  FDA's 
approval  of  a  supplemental  NADA  to 
miuket  a  new  animal  drug  over-the- 
counter  (OTC).  Hie  FDA  denied  the 
supplement  on  the  grounds  that  the 
manufacturer  had  failed  to  show  that 
die  product  could  be  used  safely,  and 
published  an  NCX)H  particularizing,  for 
the  first  time,  the  reasons  for  its  denial. 
Id.,  at  1309.  The  court  noted  that  since 
the  FDC  Act  did  not  delineate  the  type 
of  evidence  needed  to  prove  the  safety 
of  a  product  and  since  the  agency  had 
not  promulgated  detailed  regulations 
defining  ei&er  the  kinds  of  safety  testa 
FDA  would  consider  adequate  or  the 
margin  of  safety  that  would  be  sufficient 
to  market  an  OTC  product  summary 
judgment  should  not  have  been  granted; 
FDA  had  not  given  the  applicant  notice 
of  the  safety  standards  and  of  the 
manner  in  which  its  data  failed  to  meet 
those  standards.  Id.,  pp.  1313  and  14. 

This  proceeding  bears  no  resemblance 
to  the  situation  described  in  American 
Cyanamid.  Here,  FDA  has  promulgated 
extensive  regulations  particularizing  the 
requirements  of  CGMP.  See  21 CFR 
Parts  210  and  211.  These  regulations, 
while  somewhat  broadened  since  their 
initial  promulgation  in  1967  [See  21  CFR 
133.1  et  seq.  (January  1. 1967)),  have 
remained  virtually  unchanged  in 
principle,  scope,  and  detail  since  1978. 
Compare  21  CFR  Part  211  (1978),  with  21 
CFR  Parts  210  and  211  (1967). 

In  fact  Kanasco  overiooks  critical 
language  in  the  Americcm  Cyanamid 
decision.  The  court  in  that  case  also 
observed  that  "summary  action  may 
likewise  be  taken  on  the  basis  of 
manifest  noncompliance  with  general 
statutory  or  regulatory  provisions,  or 
even  on  the  basis  of  obvious 
noncompliance  with  an  undisputed 
particularization  of  general  statutory 
mandates,  so  long  as  the  regulated  party 
is  afforded  ample  opportunity  to 
question  or  meet  tlie  newly-adopted 
standards".  Id.,  p.  1323  (emphasis 
added).  See  also  Hess  B  Clark,  Division 
ofRhodia.  Inc.  v.  FDA.  495  F.2d  975. 983 


(IX&  Gir.  107'  )  (an  NOOH  «^ch 
spoeffies  the  i  latorrof  the  facts  and 
•vldenee  on  i  rhidt  the  agency  proposes 
tetakeaotibi  and  gives  the  affected 
party  esou^  nfoiaation  to  provide  a 
gen«rd  oppoi  hiaity  to  identify  material 
issues  of  laet  satilrfles  the  notice  and 
opportunity  f  «  hearing  required  by  the 
FIK2  Act  and  nay  serve  as  a  predicate 
for  summary  udgment). 

Moreover,  tr  this  and  earlier 
proceedings,  IDA  has  provided  Kanasco 
withnumero  a  declarations,  consent 
decrees,  mot  ms  filed  in  the  district 
court  letters  irom  agency  officials,  and 
even  sdentif  :  treatises  describing  in 
extensive  de  atil  precisely  how  the  fim's 
manufacturii ;  methods,  processes,  and 
controls  ran   foul  of  the  CGMP 
provision  of   le  FDC  Act  21  U.S.C. 
351(a)(2)(B),   nd  the  implementing 
CGMP  r^c  tions,  21  CFR  Parts  210  and 
211.  These  m  iterials  have  not  only  been 
continuously  furnished  to  the  Kanasco 
firm,  its  emp  oyees  and  counsel  since 
1976,  but  alsi  ,  and  for  the  most  part,  the 
materials  ha  e  been  furnished  to 
Kanasco  in  t  le  context  of  adversarial 
proceedings  n  which  the  company  had 
a  strong  ince  itive  to  focus  carefully  on 
the  documer  a'  contents. 

FDA  has  p  -ovided  Kanasco  with 
notice  of  theffacts,  the  evidence  which 
supports  the  notice,  an  explanation  of 
the  basis  for  the  proposed  action,  and  a 
genuine  and  neaningfiil  opportunity  to 
prepare  a  rei  ponse.  Nothing  more  is 
required.  Set  21  CFR  314.200(a)(1):  See 
also.  21  CFR  Part  12,  subpart  B 
describing  tl  e  proceedings  which  may 
or  may  not  li  ad  to  a  formal  hearing. 
Objectioni  to  a  notice  must  raise 
issues  matei  al  to  the  question  involved. 
See  Pineapp  e  Growers  Ass  'n  v.  Food 
and  Drug  Ai  min..  673  F.2d  1083, 1085 
(9th  Cir.  198  ).  Objections  may  not  be 
frivolous  or  nconsequential— Congress 
did  not  intei  d  governmental  agencies 
created  by  i  to  perform  useless  or 
unfruitful  ta  iks.  Id.  Moreover,  it  is  well 
established  hat  the  law  does  not 
require  a  he  iring  in  every  case  in  which 
an  adverse! '  affected  person  files  an 
objection,  p  irticulariy  where  the  issues 
have  already  been  aired  in  a  previous 
proceeding.ISee  Community  Nutrition 
Inst.  V.  YouJ^  773  F.2d  1356, 1364  (D.C. 
Cir.  1985).  liius,  in  this  proceeding,  it 
willnot  sufikce  for  Kanasco  to  point  to  a 
few  improv  ments  in  its  CGMP.  Rather, 
Kanasco  mi  st  raise  a  material  issue  of 
fact  concen  ing  whether  its 
manufactui  ng  methods  are  adequate  to 
assure  and  ireserve  the  identity, 
strength,  qi  ility,  and  purity  of  its  drug 
products  at  d  whether  efforts  to  render 
such  metho  Is  adequate  have  been 
successful  <  nthin  a  reasonable  time 
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period.  21  U.S.a 
short  Kanasco  n 
facts  showing  dm 
and  substantial 
whether  the  statutory 
withdrawal  of  the 
Kanasco's  new 
drug  applications 
Kanasco  submits 
Commissioner 
*  enter  summary  ju 
proceeding.  21 
discussed  below, 
come  forward 


:  55(e),  360(e)(2)(B).  In 

submit  specific 
there  is  a  genuine 
of  fact  concerning 

,  standards  for  the 
approvals  of 
_  and  new  animal 
lave  been  met  Unless 
;uch  facts,  the 

deny  a  hearing  and 
Igment  in  this 

314.200(g).  As 
Canasco  has  failed  to 

such  facts. 
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B.  Kanasco's  Evil  ence—An  Overview 

In  response  to  I  le  NOOH  and 
underlying  evidei  tiary  documents, 
Kanasco  submitU  d  14  exhibits 
consisting  of  4  de  :larations,  8  letters 
constituting  Kant  bco's 
contemporaneoui  responses  to  the  Form 
FD-483's  which  F  3A  investigators  had 
'  left  at  the  firm  folowing  the  inspections 
conducted  betwe  m  August-October 
- 1984  and  Septem  ter  1986,  a  2-page  letter 
to  FDA  transmitt  ng  validation  studies 
which  Kanasco  c  )nducted  in  October 
and  November  11 86,  and  a  letter 
responding  to  a  i  leeting  which  the  firm 
had  with  FDA  re  tresentatives  in 
December  1986. 1  ianasco  also 
incorporated  by  i  eference  the  reports  of 
its  1986  validatio  i  studies. 
The  declaratio  is,  which  will  be 
.  discussed  in  gre(  ter  detail  below,  may 
be  briefly  sunmu  rized  as  follows.  Two 
of  the  declaratio  is  were  submitted  by 
.  experts  in  CGMI .  For  the  most  part 
.  these  experts  die  not  directly  refute  any 
of  the  specific  cc  ntentions  in  the  NOOH. 
Nor  did  they  att(  mpt  to  rebut  the 
numerous  declat  itions  filed  by  the 
Directors  in  supi  ort  of  the  NOOH. 
Instead,  in  a  con  :lusory  fashion,  the 
experts  stated  tli  at  the  methods, 
procedures,  reco  ds,  and  employees  of 
the  firm  were  eit  ler  in  compliance  with 
CGMP  (See  Kan  isco  Ex.  2.  Declaration 
of  Theoidore  E.  I  yets,  passim)  or  that  the 
deficiencies  noti  d  in  the  NOOH  were 
"correctable."  S  «  Kanasco  Ex.  1, 
Declaration  of  A  ngel  Arambulo,  p.  5. 
One  of  Kanasco  b  experts,  Mr.  Dyers, 
.  adopted  by  refei  ence  each  of  Kanasco's 
letter  responses  to  the  Form  FI>-483's 
stating  that  he  h  ilped  prepare  the  letters 
and  that  they  "r  sfiect  [his]  position 
concerning  the  i  ivestigators* 
observations."  i  ee  Kanasco  Ex.  2, 
Declaration  of  1  leodore  E.  Byers,  pp.  2 
and  3.  The  othei  two  declarations  were 
submitted  by  th  i  two  Kanasco 
employees  whoi  e  qualifications  to  serve 
in  key  supervise  ry  roles  at  Kanasco 
were  challenget  in  the  NOOH.  These 
employees  reco  mted  their  background 
and  experience,  took  issue  with  several 


of  the  statements  made  about  the 
interviews  in  the,NCX)H,  ami  Mated  that 
the  Interviews  had  been  QODdiicted  iaan 
ijgafair  manner.  Although  botl^of  ffi^. 
en^iloyees^were  present  during,  and  j^ 
one  case  simervised,  the  dayrtg-day  ,. 
operatjpns  of  Kanasco.  neither,    '.. 
chailer^ed  any  of  the  CGXIP  iiqdinf^ 
stated  in  the  NOOHor  the  Hoderlying 
FDA  exhibits.  See  Kanasco.&ts,  3  and  4, 
Declarations  of  Ian  Chester  aod  Icdui. 
Wanner. 

IV.  Kanasoo's  Response  to  the  NOOH 

A.  Regulatory  History  of  Kanasco 

1.  Prior  to  1964 

The  NCX>H  stated  the  following  with 
respect  to  Kanasco's  regulatory  fadstory 
prior  to  1984: 

In  1976.  a  large  nuinl>er  of  viais  of 
antibiotic  that  FDA  found  to  l>e  nonsteriie 
was  destroyed,  and  one  lot  of  veterinary  oral 
dosage  form  antibiotics  that  FDA  found  to  t>e 
subpotent  was  recalled.  During  tlie  same 
year,  FDA  decertified  a  batch  of  antibiotic 
that  the  Agency  found  to  be  subpotent  The 
batch  was  sutisequently  recalled  by  the 
consignee.  FDA  refused  to  certify  yet  another 
batch  of  human  oral  dosage  form  antibiotic 
because  of  excessive  variance  in  moisture 
content  and  inadequate  l>atch  records. 

In  1977,  FDA  issued  a  Regulatory  letter  to 
Kanasco  regarding  the  finn's  use  61 
uncertified  bulk  antibiotic  in  the  production 
of  two  lots  of  human  oral  dosage  form  drug 
products.  The  two  lots  were  ultimately 
seized,  condemned,  and  destroyed  (Civil  No. 
B-78-322  D.  Md.). 

In  1978,  FDA  conducted  an  inspection  and 
found  that  the  firm  had  not  validated  its 
autoclave  or  sterilization-depyrogenation 
heat  tunnel  and  that  its  manufacturing  and 
control  records  were  incomplete.  A  List  of 
Inspectional  Observations  (FDA-483)  was 
left  [at]  the  firm  reflecting  these  and  other 
CGMP  deficiencies.  Later  that  year,  tests 
showed  that  one  lot  of  veterinary  drug 
product  was  not  sterile.  The  product  was 
recalled  and  destroyed.  Thereafter,  as  a 
result  of  a  limited  followup  inspection,  the 
agency  provided  Kanasco  with  [an]  FDA-483. 
which  reflected  that  the  firm's  autoclave, 
depyrogenation  tunnel,  and  manufacturing 
(gel)  tanks  usnd  to  sterilize  and  depyrogenate 
products  and  product  containers  had  not 
been  adequately  validated  to  assure  that 
pharmaceuticals  intended  to  be  sterile  would 
in  fact  be  sterile.  FDA  also  advised  Kanasco 
that  the  firm's  manufacturing  and  testing 
records  were  incomplete. 

In  1979,  one  lot  of  a  human  oral  dosage 
form  drug  product  was  decertified  and 
recalled  because  its  moisture  content 
exceeded  established  specifications.  During 
the  same  year,  Kanasco  produced  and 
distributed  several  batches  of  an  injectable 
veterinary  product  which  lacked  an  approved 
new  animal  drug  application.  Also  during  the 
same  year,  Kanasco  recalled  a  lot  of  a  human 
oral  dosage  form  antibiotic  which  was 
misbranded. 

In  1980.  FDA  issued  a  Regulatory  Letter  to 
Kanasco  advising  the  firm  that  one  of  its 
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autoclaves  used  torsteribze  aMnufacturing 
equipiQent  had  not  been  validated.  Dwing, 
this  pdfiod,  the  ageiicy  aiao  issued  a  Notice  of 
Adverse  Findings  to  ICanasco  rMardii^  die 
Firm's  use  trf  an  uncertified  kttarlK^dk 
antMolic  in  the  t>Rfdactian  offUMied 
phannacentioals.  ;    :- 

In  1981.  HIA  issued  a  Notice  of  Adverse 
Findiiigs  to  Kanasco  regarding  the  finn's 
inadequate  stabiUty  daU  for  two  oral  dosage 
form  penidilin  products  that  it  had  produced. 

52  FR  7312;  See  also,  FDA  Exs.  1  to  15. 

Kanasco  did  not  submit  any  factual 
response  to  these  observations.  Rather, 
in  its  legal  memorandum,  the  company 
argued  that  the  recitation  of  the  history 
prior  to  1964  was  "wholly  inelevant" 
because  the  items  discussed  therein 
related  "almost  solely"  to  oral  dosage 
form  drugs  which  the  NOOH  specifically 
stated  were  not  affected  by  this 
proceeding.  Kanasco  Memo.,  p.  12  n.  8. 

This  aiigument  raises  no  factual  issues 
which  require  an  evidentiary  hearing. 
Contrary  to  Kanasco's  assertion,  many 
of  the  deficiencies  cited  in  this  section  of 
the  NOOH  pertain  exchtsively  to  the 
sterile  injectable  facility  (i.e.,  the 
nonsteriie  vials  produced  in  1976,  FDA 
Ex.  1;  the  decertified,  subpotent  batch  of 
antibiotic  drug  which  had  to  be  recalled 
in  1976.  FDA  Ex.  3;  the  failure  to  validate 
the  autoclave  and  sterilization- 
depyrogenation  heat  tunnel  and 
incomplete  manufacturing  and  control 
records  in  April  1978.  FDA  Ex.  7;  »  the 
Jionsterile  lot  of  veterinary  drug  that 
was  recalled  and  destroyed  In  1978, 
FDA  Ex.  B;  the  firm's  continued  failures 
to  validate  the  autoclave  and 
sterilization-depyrogenation  heat  ttmnel 
and  to  have  complete  manufacturing 
records  in  June  1978,  FDA  Ex.  9;  *  the 


*  Among  other  things,  FDA  Ex.  7  also  pointed  out 
that  (a)  tlie  autoclave  validatiaa  data  were 
inadequate  tMcause  "heal  diatrilMtlioB.  heat 
penetration  and  microbial  destruction  test*  have  not 
been  perfonned  for  each  kiad  and 

conngurstioii ;  (b)  the  firm  used  a  lower 

temperature  and  shorter  time  cyle  tlian  called  for  by 
its  own  SOP  for  sterilizing  various  materials:  (c) 
actual  weights  of  active  ingredients  were  not 
recorded  in  writing  at  the  time  of  weighing;  (d)  the 
company  bad  not  followed  its  own  manufacturing 
instructions  with  respect  to  the  temperature  of 
water  tiiat  was  used  in  a  i>atch  of  product  (e) 
products  had  been  distributed  prior  to 
determination  of  actual  yield,  review,  and  approval 
of  batch  records  and  release  of  the  lot:  (f)  Kanasco 
failed  to  properly  store  iat>oratory  reference 
standards:  (g)  employees  had  not  properly 
calcutated  the  potency  of  a  product:  (h)  the 
company  lacked  a  written  quality  assurance 
program  to  assure  that  laboratory  equipment  was 
and  had  l>een  working  properly:  (i)  Kanasco's 
laboratory  procedures  failed  to  specify  which  tests 
were  required  for  active  ingredients  and  raw 
materials:  and  (j)  the  company  did  not  have  the 
manufacturing  instructions  contained  in  master 
records  signed  and  dated  to  reflect  management 
approval. 

*  Among  other  things,  FDA  Ex.  9  pointed  out  that 
Kanasco's  (a)  master  production  records  had  not 
been  updated  to  reference  current  laboratory  test 


distribution  in  1979  of  an  inieotable  drug 
product  which  lacked  an  approved  new 
animal  drug  applicatioa.  FDA  Ex.  11:  the 
stillKxmtinuing  failure  to  validated  the 
autoclave  in  1880^  FDA  Ex.  13;  and  the 
use  ofan  nnoertified  antibiotic 
ingredient  in  the  production  of  an 
injectable  product  in  1980,  FDA  Ex.  14. 

Nor  can  the  Commissioner  agree  that 
the  findings  related  to  the  manufactiue 
of  oral  dosage  form  drugs  are 
"irrelevant  to  this  proceedii^.  Both 
types  of  drugs  were  made  in  the  same 
facility.  The  company  primarily 
responsible  for  making  the  oral  drugs 
and  injectable  drugs  is  owned,  operated, 
and  controlled  by  the  same  individual; 
the  FDA's  observations  regarding  both 
operations  were,  in  many  cases,  brought 
directly  to  his  attention.  See  e.g..  FDA 
Exs.  1,  3, 4. 5, 11,  and  13  to  15.  There  is 
no  reason  why  a  CGMP  deficiency 
brought  to  management's  attention 
relating  to  one  type  of  product  should 
not  cause  a  company  to  take  corrective 
action  to  prevent  the  same  violation 
from  occurring  with  respect  to  another 
product  made  in  the  same  (or  indeed, 
even  a  different)  facility.  (In  fact. 
Kanasco  management  was  again 
reminded  of  the  applicability  of  the 
foregoing  events  to  its  injectable 
manufacturing  operation  when  FDA 
recoimted  the  fiiin's  pre-1964  regulatory 
history  in  a  declaration  filed  with  the 
district  court  in  October  1985.  See  FDA 
Ex.  35,  Fourth  Declaration  of  Cari 
Turner,  pp.  9  to  11,  filed  in  Qvil  Na  K- 
85-3356  (O.  Md.)). 

The  Commissioner  concludes  that  the 
findings  related  to  oral  dosage  form 
drugs  are  relevant  to  this  proceeding 
and  that  the  events  described  in  this 
section  should  have  caused  Kanasco 
management  to  take  corrective  and 
preventive  action  with  respect  to  the 
firm's  manufacturing  practices  generally. 

2.  The  August-October  1984  Inspection 

The  NOOH  charged: 

A  partial  inspection  of  the  Kanasco  oral 
dosage  form  manufacturing  facility  conducted 
by  FDA  in  August  through  October  1984 
revealed  that  Kanasco's  processing  and 
quality  control  procedures  were  not  aaequate 
to  provide  reasonable  assurance  that  the 
firm's  products  would  have  the  identity, 
strength,  quality,  and  purity  characteristics 
that  they  were  purported  or  represented  to 
have.  At  the  conclusion  of  the  inspection, 
FDA  left  an  FDA-483  with  Kanasco  and 
discussed  the  observations  with  the  firm's 
management.  Some  of  the  observations  were 
as  follows: 


procedures,  (b)  l>atch  records  contained  inadequate 
manufacturing  directions,  and  (c)  lat>oratory  reports 
did  not  adequately  describe  the  sample  being  tested 
or  the  particular  analytical  method  used. 
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•  A  oooaultaot  than  ainpioyed  by  Kanasco 
■Uted  that  he  had  prepared  batdi  prbdiiction 
reoorda  for  aix  Iota  of  a  preadiptton  antibiotic 
intended  for  human  use  to  reflect  that  certain 
manufacturing  steps  had  beea  completed 
whan  in  fact  die  steps  had  not  been 
performed.  The  consultant  also  stated  that  he 
had  persuaded  other  employees  to 
countersign  these  records. 

•  Batch  records  for  several  lots  of  drugs 
showed  that  the  lots  had  been  prepared  in 
final  form  and  shipped  in  interstate 
commerce  whereas  FDA  investigators 
observed  the  same  lots  of  drugs  in  the 
process  of  being  manufactured  at  the 
Kanasco  facility. 

•  Batch  records  for  a  q>ecified  raw 
material  showed  that  the  material  had  been 
used  in  making  a  product  whereas  the  same 
material  «ras  actually  located,  unused,  in 
Kanasco's  storage  area. 

•  Production  records  showed  that  a 
particular  lot  of  raw  material  had  been  used 
in  a  product  whereas  the  firm's  inventory  and 
receipt  records  showed  that  the  same  lot  of 
material  had  not  yet  been  received  by 
Kanasco  at  the  time  the  product  was 
supposed  to  liave  been  made. 

•  Various  pieces  of  basic  analytical 
equipment  used  in  Kanasco's  quality  control 
laboratory  to  test  the  quality  of  its  products 
and  higredients  had  not  been  regulariy  and 
routinely  calibrated  or  standardised. 

•  On  the  ceiling  support  in  a  room  used  to  - 
compound  drugs  for  human  use.  FDA 
investigators  observed  dust,  used  cigarettes, 
and  other  unidentified  materials. 

•  Laboratory  records  for  samples  of  a  drug 
did  not  include  the  location  from  which  the 
sample  was  taken,  the  quantity  of  sample 
taken,  or  the  date  the  sample  was  taken. 

In  addition  to  the  above  observations,  FDA 
analyses  revealed  that  one  lot  of  a  veterinary 
injectable  dosage  form  antibiotic  produced 
by  Kanasco  contained  only  45.7  to  53.1 
percent  of  the  amount  of  active  ingredient 
declared  by  the  product's  label.  The  analyses 
also  showed  that  the  product  contained  gross 
amounts  of  particulate  matter. 

52  FR  7312  and  7313;  See  also  FDA  Ex. 
18.  Form  FEM83  attached  to 
Government's  Motion  for  Temporary 
Restraining  Order,  filed  on  October  26, 
1964  (Civil  No.  IH-84-3957  {D.  Md.)).  The 
Director  of  FDA's  Baltimore  District 
described  these  deficiencies  in  greater 
detail  in  a  declaration  filed  with  the 
district  court  and  in  this  docket  number. 
He  stated: 

8.  The  FDA  inspection  of  Copanos 
conducted  between  August  23  through 
October  3^  1984,  by  the  Baltimore  District 
Office  revealed  serious  deviations  from  the 
Current  Good  Manufacturing  Practice 
(CGMP)  Regulations  21  CFR  2ia3  and  211.1 
throu^  211.108.  At  the  conclusion  of  this 
inspection,  FDA  investigators  provided  Dr. 
Ellerton  (the  firm's  director  of  quality  control 
and  quality  assurance]  with  a  list  of  observed 
deficiencies  {FD-483).  This  list  and  an 
addendum  thereto  (which  was  hand-carried 
to  Dr.  Ellerton  on  October  la  1984)  are 
attached  to  this  declaration  as  exhibits  1  and 
2.  respectively  (attached  to  FDA  Ex.  18].  The 
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CGMP  deviatio  ts  observed  at  Copanoa 
include  the  folli  wing: 

(a)  The  batcl  production  and  control 
records  for  six  its  of  Amoxicillin  for  Oral 
Suspension  (Ai  loxicillin).  a  prescription 
antibiotic  dnig  ntended  for  human  use,  wera 
falsified  in  that  they  were  created  before  the 
drugs  were  mat  ufactured.  Mr.  Greenspun, 
who  was  identi  led  by  Mr.  Copanos  as  a 
consultant  to  C  )panos,  admitted  to  two  FDA 
investigators  th  at  he  had  falsified  these 
documents  and  that  he  had  persuaded  two 
other  Copanos  imployees  to  counter-sign 
these  records,  i  ls  a  result,  although  Copanos' 
batch  records  i  idicated  that  each  of  the  six 
lots  had  been  b  ended,  reconciled,  and  each 
placed  into  18  (  rums,  in  fact,  the  lots  had  not 
been  blended,  i  nd  had  been  placed  in  only 
three  to  four  di  uns  each.  See  [FD-483] 
Exhibit  1,  item  k  (attached  to  FDA  Ex.  18]. 

(b)  Twelve  d  ums  of  in-process  Amoxicillin 
(eleven  drums  vith  lot  number  122H214 
written  over  th  t  original  lot  number  122H234, 
and  one  diwn  lentified  as  lot  122H234)  were 
observed  in  thi  Copanos  plant.  The  batch 
records  for  bol  i  of  these  lots  showed  that  the 
lots  had  alreac  y  been  packaged  and  shipped 
to  Pennsylvania.  When  asked  to  investigate 
this  discrepaw  y.  Dr.  Ellerton  replied  that  the 
drums  must  ac  ually  represent  a  third  lot 
number,  123H;  M. 

However,  th  <  batch  record  for  lot  123H284 
indicate  that  t  ere  should  have  been  18 
drums,  not  12.  }r.  Ellerton  was  unable  to 
explain  these  i  iscrepancies.  [Id],  item  1. 

(c)  A  similai  situation  existed  with  respect 
to  three  drums  of  what  appeared  to  be 
unblended  An  sxidllin  (with  lot  number 
122H274  writt<  n  over  the  original  lot  number 
123|064).  Whei  i  die  FDA  investigators  looked 
at  the  batch  n  :ords  for  these  lots,  the  records 
showed  that  t  e  batches  had  been  blended 
and  placed  int )  18  and  19  drums, 
respectively.  J  Ithough  the  FDA  investigators 
later  found  11  blended  drums  of  lot  122H274, 
Dr.  Ellerton  w  is  unable  to  account  for  the  , 
missing  drums  of  both  lots.  (/</.],  Exhibits  1 
and  2,  item  5. 

(d)  There  ac ;  several  instances  in  which 
Copanos'  raw  materials  inventory  and  batch 
records  indict  ted  that  a  certain  quantity  of  a 
specified  raw  material  had  been  used  in 
batches  of  dn  g.  when,  in  fact,  the  same  raw 
material  was  ound  in  a  Copanos  storage 
area.  [Id.].  Ex  libit  1.  items  6  and  7;  Exhibit  2. 
item  7. 

(e)  On  seve  al  occasions,  Copanos'  records 
showed  that  i  iw  materials  had  been  used  in 
a  product,  wfa  sreas  other  records  showed  that 
the  raw  matei  ials  had  not  yet  arrived  at  the 
plant.  [Id.].  E]  hibit  1,  items  8,  a  24  and  28; 
Exhibit  2,  itei  1 9. 

(f)  In  one  ii  stance,  the  firm  cannot  account 
for  71.1  kg  (a]  proximately  243  pounds]  of  Pen 
V  Potassium  aw  material.  [Id.],  Exhibit  1, 
item  10. 

(g)  Copano  '  raw  material  records  and 
batch  record)  do  not  always  agree  with 
respect  to  wli  it  lot  numbers  of  raw  material 
were  actuall]  used  in  particular  batches  of 
drugs.  [Id],  E  chibit  1,  item  11. 

(h)  Raw  mi  terial  inventory /use  records  are 
written  in  pei  icil  with  numerous  missing 
dates,  crosso  its,  erasures,  and  write-overs, 
with  no  iden  ification  as  to  who  made  the 
changes.  [Id.    Exhibit  1,  items  13  and  15. 
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not  recognized  in  the  ofTicial  drug  compendia 
(e.g..  United  States  Pharmacopeia  and 
National  Fonnulary).  This  product  had  been 
shipped  by  Copanos  to  a  customer  in  Sioux 
Palls.  South  Dakota,  in  October  1983.  The 
customer  complained,  and  Dr.  Ellerton,  by 
letter  dated  August  13. 1984,  advised  the  firm 
to  return  the  product  to  Copanos.  On 
September  25, 1984,  FDA  investigators  found 
a  portion  of  the  returned  product  stored  at 
Kanasco.  When  Dr.  Ellerton  was  asked  about 
the  material,  he  denied  any  knowledge  about 
it.  (FD-483)  Exhibit  3,  item  2.  Id. 

An  expert  who  testified  on  behalf  of 
FDA,  both  in  the  district  court  and  in 
this  proceeding,  Dr.  Salvatore  J.  Turco, 
explained  the  significance  of  the 
foregoing  CGMP  deficiencies.  Dr.  Turco 
stated: 

2.  In  the  pharmaceutical  industry,  it  has 
been  understood  for  many  years  that  product 
deficiencies  such  as  incorrect  formulation, 
subpotency,  and  improper  dissolution 
characteristics  cannot  always  be  accurately 
detected  by  laboratory  analysis  of  the 
product  itself.  The  purpose  of  the  good 
manufacturing  practice  (GMP)  regulations  is 
to  so  carefully  control  the  process  of 
manufacturing  that  product  defects  will  be 
prevented  from  occurring.  This  concept  is 
frequently  expressed  as  'quality  must  be  built 
into  each  batch  of  drug  product."  See  FDA  Ex. 
18.  Declaration  of  Salvatore  Turco.  Pharm  D., 
exhibit  B  attached  to  Government's  Motion 
for  Temporary  Restraining  Order  (Civil  No. 
IH-«4-3957  (D.  Md.)). 

3. 1  have  reviewed  the  Lists  of 
Observations  (FD-483)  issued  to  John  D. 
Copanos  &  Sons,  Inc.  (the  Copanos  firm) 
following  the  August-October  1984  inspection 
and  have  talked  with  employees  of  the 
United  States  Food  and  Drug  Administration 
(FDA)  who  are  familiar  with  the  details  of  the 
investigation.  Based  upon  my  education, 
training,  and  experience,  I  believe  that  there 
are  a  number  of  poor  manufacturing  practices 
occurring  at  the  Copanos  firm.  Although  there 
is  not  enough  time  to  address  each  of  the 
deficiencies,  my  views  with  respect  to  the 
more  serious  deficiencies  are  as  follows: 

a.  I  understand  that  records  have  been 
falsified  (See  FD-483,  item  4)  for  six  batches 
of  Amoxicillin  for  Oral  Suspension. 

The  science  of  manufacturing 
pharmaceuticals  and  the  GMP  regulations  are 
premised  on  the  presumption  that  all 
manufacturing  records  will  be  maintained 
honestly,  accurately,  and  completely.  While 
no  system  of  records  can  be  entirely  free  of 
error,  drug  manufacturing  records  must 
reflect  the  best  efforts  of  the  manufacturer  to 
prepare  accurate  and  complete  records; 
records  which  have  been  fabricated  are 
wholly  unacceptable.  The  purpose  of  careful 
recordkeeping  in  a  drug  manufacturing  plant 
is  two-fold:  First,  it  serves  as  a  prospective 
control  mechanism  to  assure  that  products 
are  properly  formulated  and  manufactured  at 
each  step  of  the  process.  Second,  scrupulous 
recordkeeping  also  serves  as  a  means  to 
reconstruct  the  manufacturing  history  of  a 
product  in  the  event  any  problem  occurs.  For 
example,  if  a  harmful  ingredient  has 
inadvertently  been  placed  in  the  product,  the 
best  way  to  trace  the  source  of  the  problem 
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(and  prevent  recurrence  in  other  batches  of 
drug  which  contain  the  safe  ingredient)  is  to 
examine  these  records  to  determine  which 
ingredients  were  used  in  the  product,  in  view 
of  the  alleged  falsification  of  records  referred 
to  above  and  the  uncertam  nature  and  extent 
of  such  falsifications.  I  am  unable  to  place 
any  reliance  on  the  integrity  of  the 
recordkeeping  practices  at  the  Copanos  firm. 
Consequently,  1  can  have  no  confidence  in 
the  integrity,  safety,  purity,  or  quality  of  the 
firm's  products.  My  lack  of  confidence  in  the 
products  made  by  the  Copanos  firm  is 
underscored  by  the  appalling  number  of 
serious  discrepancies  With  respect  to 
precisely  whidi  raw  materials  were  used  in 
which  batches  of  product.  {See  FD-483,  items 
6  to  12, 24  and  48). 

The  alleged  record  falsifications  raise 
serious  questions  which  extend  beyond  the 
involvement  of  the  consultant  who 
acknowledged  the  fabrications,  llius,  other 
employees  at  the  firm  were  persuaded  by  the 
consultant  to  counter  sign  the  fictitious  batch 
and  control  records  prepared  by  the 
coruultant.  At  a  minimum  their  agreement  to 
sign  records  which  could  not  have  been 
genuine  demonstrates  a  lack  of  appreciation 
of  the  importance  of  such  records.  Moreover, 
these  employees  either  failed  to  notify  the 
firm's  management  about  this  situation,  or 
did  notify  management,  and  no  action  was 
taken  to  correct  the  problem  (e-g^ 
investigating  the  extent  of  the  problem, 
terminating  employment  of  the  individual 
employees,  recalling  the  product,  notifying 
the  FDA).  Id. 

b.  The  raw  material  inventory /use  records 
are  kept  in  pencil,  and  at  least  25  of  these 
records  contained  one  or  more  missing  dates, 
crosscuts,  erasures,  and  erasures  with 
changes  and  write-overs.  None  of  these 
changes  reflect  which  person  or  persons 
made  the  changes.  (See  FD-483,  item  13). 

These  records  are  clerical  and  should  be 
easy  to  keep.  Generally,  they  are  kept  in  ink 
or  typed,  rather  than  in  pencil.  It  would 
appear  that  the  preparation  of  these  records 
is  not  very  well  supervised,  because  the  lack 
of  identification  of  persons  making  changes 
in  records  is  a  poor  practice  which  should 
have  been  detected  and  corrected.  Further.  I 
cannot  understand  why  the  number  of 
omissions  and  crosscuts  is  so  extensive. 
Errors  and  changes  in  production  records  do 
occur,  but  not  to  this  extent.  The  manner  in 
which  these  records  are  kept  increases  my 
lack  of  confidence  in  the  firm's  entire 
manufacturing  procedures.  Id. 

c.  The  investigators  found  many  drums  of 
Amoxicillin  for  Oral  Suspension  on  hand  (not 
from  the  falsified  batches)  that  could  not  be 
reconciled  with  the  number  of  drums  shown 
in  the  batch  records.  (See  FDA  483,  items  1, 2, 
3  and  5).  The  firm  cotild  not  account  for  these 
discrepancies. 

A  batch  number  is  any  combination  of 
letters,  numbers,  or  symbols  from  which  the 
complete  history  of  the  manufacture, 
processing,  packing,  holding,  and  distribution 
of  a  batch  of  drug  product  can  be  determined. 

In  modem  drug  manufacturing  it  is  virtually 
unheard  of  that  drugs  or  specific  in-process 
or  finished  material  cannot  be  traced  back  to 
batch  records  with  precision.  While 
occasional  mistakes  in  identification  of  in- 


proccM  and  finished  product  can  occur,  the 
extent  of  write-overs  and  the  frequent 
inability  to  reconcile  amounts  on  hand  with 
batch  records  is  very  troubling.  At  the  least 
these  discrepancies  indicate  a  manufacturing 
operation  that  is  not  adequately  controlled. 
At  worst,  it  suggests  a  manufacturing 
operation  which  lacks  integrity.  Id. 

d.  There  are  no  records  to  show  whether 
and,  if  so,  when,  laboratory  instruments  and 
equipment,  including  the  dissolution 
equipment,  have  been  calibrated.  (See  FD 
483.  item  19).  (I  understand  that  laboratory 
personnel  interviewed  during  the  inspection 
had  no  idea  when,  if  ever,  cahbration  had 
been  done.  They  stated  that  it  had  not  been 
done  for  the  last  year  or  so.)  Dissolution 
testing  thermometers  have  not  been 
calibrated  against  a  National  Bureau  of 
Standards  (NBS)  thermometer  as  required  by 
the  firm's  own  standard  operating  procedures 
(SOP):  the  firm  does  not  have  an  NBS 
thermometer  on  the  premises.  {See  FD  483, 
item  20). 

Sound  manufacturing  techniques  and  the 
GMP  regulations  (21  CFR  211.194(d))  require 
that  these  records  be  kept  because  tiiey 
provide  a  basis  upon  which  management  can 
be  sure  that  the  laboratory  equipmeiJt  is 
being  properly  maintained.  Proper  practice 
also  requires  that  laboratory  control 
mechanisms  used  to  test  the  products  and 
their  ingredients  for  identity,  purity,  ^nd 
quality  must  be  scientifically  sound  and 
appropriate.  {See  21  CFR  211.160(a)). 
Laboratory  controls  include  the  calibration  of 
instruments,  recording  devices,  and  other 
equipment  at  suitable  intervals  in  accordance 
with  an  established  written  program.  {See  21 
CFR  211.ie0(b)(4)). 

A  specific  example  of  the  importance  of  the 
foregoing  precaution  will  illustrate  my  point 
Dissoluticm  is  the  rate  at  which  a  drug's 
active  ingredient(s)  is  (are)  released  into 
solution.  It  is  a  very  important  measurement 
for  all  oral,  solid  dosage  form  drugs  such  as 
tablets  and  capsules  and  such  drugs 
manufactured  by  Copanos  must  pass 
dissolution  testing  prior  to  release.  Without 
proper  calibration  of  the  dissolution 
equipment  little  reliance  can  be  placed  on 
the  test  results  obtained.  Dissolution 
equipment  is  normally  calibrated  at  intervals 
of  at  least  once  every  6  months. 

Although  I  understand  that  the  firm's 
dissolution  equipment  has  now  been 
calibrated,  the  fact  that  this  situation  was 
permitted  to  persist  as  long  as  it  did  indicates 
that  inadequate  supervision  was  provided  to 
the  laboratory  recordkeeping  and  equipment 
maintenance  practices. 

I  would  not  comfortably  rely  on  any  of  the 
results  reported  from  this  laboratory  that 
involved  the  use  of  the  uncalibrated 
equipment  or  equipment  for  which  there  is  no 
record  of  calibration.  Id. 

e.  Other  deficiencies  which  should  be 
promptly  addressed  and  corrected  by  the  firm 
include  the  failure  to  identify  the  status  of 
raw  materials  (e.g.,  released  for  use, 
quarantined,  rejected)  (See  FD  483.  item  44). 
the  failure  to  control  the  labeling  with  a 
consequent  inability  to  account  for  very  large 
numbers  of  labels  (See  FD  483.  items  25  to 
36),  the  failure  to  identify  the  status  of  in- 
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process  materials  {See  FD  483,  Uem  43).  and 
the  failure  to  keep  maintenance  logs  for 
production  equipment.  (See  FD  483,  items  38 
and  39).  Id 

i.  All  of  the  deficiencies  discussed  above 
and  listed  in  the  FD  4838  indicate  to  me  that 
there  are  an  inadequate  number  of  properly 
trained  personnel  to  perform  and  supervise 
the  day-to-day  operation  of  the  Copanos  firm. 
Id 

4.  In  conclusion.  I  share  the  FDA's  concern 
with  respect  to  the  continuing  operation  of 
this  firm.  If  I  were  a  consultant  to 
management  of  the  Copanos  company,  I 
would  recommend  that  all  operations  of  the 
firm  be  suspended  until  such  time  as 
additional  employees  have  been  hired;  all 
employees  have  been  properly  trained:  all 
production  records  have  been  reviewed;  all 
raw  materials,  in-process  and  final  products 
have  been  examined,  inventoried  and 
reconciled;  and  the  other  aspects  of 
production  have  been  brou^t  under  control. 
Id. 

The  only  response  in  Kanasco's 
hearing  request  to  this  evidence  was  in 
the  form  of  a  letter  to  FDA  dated 
November  30, 1984.  signed  by  Kanasco 
counsel  [See  Kanasco  Ex.  14)  and 
subsequently  adopted  by  Kanasco's 
CGMP  expert  Nfr.  Byers.  See  Kanasco 
Ex.  2.  pp.  2  and  3.'  In  this  letter  (which 
was  dated  1  month  after  Mr.  Hooker's 
and  Dr.  Turco's  declarations.  FDA  Ex. 
18,  had  been  filed  with  the  district  court 
and  served  on  Kanasco  counsel), 
Kanasco  did  not  deny  any  of  the  FDA 
observations  regarding  improper 
recordkeeping.  See  Kanasco  Ex.  14.  pp.  1 
to  13.  Instead,  the  firm  offered  a  wide- 
ranging  variety  of  excuses  and 
assurances  of  corrective  measures.  For 
example,  the  firm  stated  that  the 
considtant  (who  admitted  to  FDA  that 
he  and  other  employees  had  falsified  the 
records),  had  been  seeking  "to  devise  a 
new  and  more  efficient  system"  and  his 
"[ijnexperience  . . .  with  the  Company 
numbering  and  paperwork  systems 
resulted  in  several  problems."  See 
Kanasco  Ex.  14.  November  30, 1984. 
letter  to  J.D.  Sherry,  p.  4.  The  firm  also 
stated  thiat  "an  adequate  identification 
protocol  for  drums  in  this  intermediate 


*  Mr.  Byers'  declaratioii  does  not  refer  to  the  1984 
Inspection,  to  any  of  (he  specific  batches  of  product 
with  wtiich  FDA  noted  problems,  to  any  of  the 
BpeciHc  Pindings  in  Ihe  Fonn  FD  483.  or  to  Mr. 
Hooker's  and  Dr.  Turco's  declarations.  Compam 
Kanasco  Ex.  2.  wilh  FDA  Exs.  17  and  18.  Mr.  Byers 
states  only  thai  from  time  to  time  he  certified 
various  batches  of  product  for  release,  and  that 
FDA  "released  most  batcties  he  certified."  Kanasco 
Ex.  2.  p.  1.  While  Mr.  Byers'  declaration  does  not  so 
reflect.  FDA  refused  to  release  many  of  the  products 
which  Kanasco  produced  in  1964.  including  but  not 
limited  to  those  for  which  false  t>atch  records  had 
been  prepared.  See  FDA.  Ex.  45  discussing  the 
"partial  lots".  Nor  does  Mr.  Byers'  declaration 
reflect  the  fact  that  even  he  was  unable  to  certify 
that  two  of  these  1964  batches  had  been  produced  in 
compliance  with  CGMP.  See  FDA  Fjc.  20.  p.  2:  52  FR 
7313. 
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4.  The  Aspartami  Products 
The  NOOH  chi  rged: 


In  December  1984, 
the  previous  year 
numerous  batches 
products  intended 
aspartame,  a 
had  not  lieen 
Kanasco's  batch 
aspartame  had 
Instead,  the  record  t 
saccharin,  an 
used  in  the  product 
4, 1985.  FDA 
recalled  to  the 


I  swee  ener 


re  :ords  ( 


I  been 


Stage  had  no<  been  established,  and  by  the  ensuing 

production  pi  rsonnel  had  not  similar  CGMP 

adequately  d  !scribed  the  processing  'at  Kanasco. 

stattia  of  mat  irial  on  these  drum  labels 

[Id,  p.  5);  *  *  '  batch  records  *  *  *  were 

defaced  or  m  splaced  *  *  *  and 

reconstructet  [and]  [djuring  the  process 

of  reconstruc  ion  [information]  was 

erroneously  i  iserted  into  the  record." 

Id.,  p.  8. 

Kanasco's  etter  assured  FDA  that  the 
company  wa  i  "committed  to 
maintaining  ts  good  reputation"  and 
"dedicated"  o  operating  in  compliance 
with  CGMP  I  sgulations.  Id,  p.  1.  The 
firm  also  pro  nised  that  its  lot  numbering 
system  woul  I  be  changed,  personnel 
would  receiv ;  additional  training  in  how 
to  detect  bat  :h  record  errors,  a  person 
would  be  hir  id  to  prevent  such  errors 
from  occurrii  ig  on  line,  the  inventory 
records  proo  idure  had  been  changed,  a 
materials  mi  nagement  department  had 
been  establii  hed  and  woidd  be  staffed, 
and  the  cons  jltant's  contract  had  been 
terminated  v  hile  other  employees 
involved  "in  the  incident"  were  severly 
reprimandec .  Id,  pp.  6  and  7. 

While  Kai  asco  offered  explanations 
for  its  failun  to  calibrate  and/or 
standardize  teveral  pieces  of  its 
equipment,  i  o  explanations  were 
preferred  foi  its  failure  to  calibrate  or 
standardize  dissolution  equipment 
thermometei  s,  and  the  polarimeter.  Nor 
did  Kanascc  offer  any  explanation  for 

its  failure  to  maintain  records  to  show 

that  calibral  on  and  standardization  had 

in  fact  been  jerformed.  Id,  pp.  13  and 

14.  Again,  tl  e  firm  promised  correction 

by  ordering  ;he  necessary  equipment  for 

calibration  i  nd  standardization.  Id,  p. 

14. 
Finally.  K  masco  did  not  deny  that  a 

lot  of  drug  p  roduct  was  subpotent  and 

contained  p  irticulate  matter.  See  FDA 

Ex.17. 
Kanasco  las  not  presented  any 

specific  fac  s  which  require  an 

evidentiary  learing  on  the  events 

described  ii  this  section.  The 

uncontestet  violations  which  were 

observed  b;  FDA  in  1984,  in  many 

cases,  not  c  ily  bore  a  striking 

resemblanc  i  to  those  observed  in  the 

preceding  s  "ction  (e.g.,  employees  not 

following  ci  impany  procedures, 

inadequate  recordkeeping,  poor 

maintenant  e  of  laboratory  equipment, 

inadequatejsupervision.  production  of 

adulterated  and  non-sterile  products), 

but  also  relected  an  operation  that  was 

not  sufficie  itly  controUed  and  lacked  an 

adequate  "  lumber  of  properly  trained 

personnel  I  3  perform  and  supervise  the 

day-to-day  operation  of  the  [Kanasco]  Patients  with 

firm."  See   DA  Ex.  18,  Turco  decreased  ability 
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t  anasco  had  manufactured 
if  oral  dosage  form 
or  human  use  using 
which  at  the  time 
apprised  for  use  in  drugs. 

did  not  reflect  that 
used  in  the  products, 
showed  that  sodium 
appr^edsweetener.  had  been 
.  By  letter  dated  |anuary 
requested  that  these  lots  t>e 
level. 
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the  use  of  (a)spartime 
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false  documents, 
relevant  part  of 


opinion 
consequences 
sweetener, 
reported  as  follt)ws: 


1  i,  i  i 


explained  the 
events  more  fully. 


November  8. 1984 
1985.  FDA  investigated 
in  Penicillin  V 
Solution  products 
(f  opanos.  The  investigation 
rm  had  manufactured  at 
such  products  in  which 
.  However,  Copanos' 
i  nd  control  records  for 
declare  the  use  of 
batches.  Rather,  they 
sodii^  saccharin  had  been  used 
analyses  of  samples 
of  the  lots  (Copanos  lot 
90764IA.  90534IA.  919841A. 
confrmed  the  presence  of 
batches.  Because 
pi  oduction  and  control 
latches  do  not  declare  the 
an  B  in  the  batches,  they  are 
Three  persons)  .signed  the 
records 
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FDA  Ex.  35,  Setiond  Declaration  of  Carl 
1.  Turner,  p.  8. 

When  FDA's 
learned  of  this 


Baltimore  District  Office 
1  latter,  it  sought  an 
regard!  ig  the  potential  health 
the  substituted 
Thejagency's  Office  of  Drugs 


p  lenylketonuria  have  a 
to  metabolize  the  amino 
ani«e  [present  in  aspartame]. 


Infants  and  children  with  this  disorder  who 
are  not  treated  with  a  special  diet  low  in 
phenylalanine  frequently  develop  severe 
mental  retardation.  Taking  into  consideration 
the  amounts  of  aspartame  reported  to  be  in 
the  oral  penicillin  solution  of  up  to  10  mg  per 
5  mg  and  the  usual  dosage  of  penicillin,  it  is 
estimated  that  patients  with  phenylketonuria 
would  receive  an  amount  of  phenylalanine 
that  is  about  5%  of  their  recommended 
dietary  intake.  The  degree  of  risk  posed  by 
this  additional  intake  of  phenylalanine  over 
the  two  or  perhaps  four  week  period  these 
patients  might  receive  the  penicillin  is  not 
known,  but  there  is  a  potential  for  some 
degree  of  central  nervous  system  damage. 

FDA  Ex.  22,  January  4, 1985  letter  to 
John  D.  Copanos  from  Janice  F.  Oliver. 
As  a  result  of  that  information,  FDA 
asked  Kanasco  to  recall  the  lots  in 
question.  Id. 

Kanasco  has  not  onered  any  evidence 
in  this  proceeding  to  controvert  the 
events  described  in  this  section.  The 
record  shows  that  on  December  18, 1984, 
the  firm's  president  advised  FDA  that 
the  unapproved  ingredient  had  been 
added  to  the  lots  "inadvertently".  FDA 
Ex.  21.  Although  it  is  not  necessary  to 
determine  in  this  proceeding  whether 
these  occurrences  were  intentional  or 
inadvertent,  the  views  of  the  agency's 
CGMP  expert  who  responded  to  this 
same  argument  when  it  was  presented 
by  Kanasco  to  the  district  court,  place 
Kanasco's  argument  in  the  proper 
perspective.  He  stated: 

In  a  properly  run  manufacturing  facility, 
these  aspartame  incidents  would  not  happen 
because  the  identity  and  lot  number  of  each 
ingredient  or  mixture  of  ingredients  must  be 
clearly  identiHed  on  the  container.  See  21 
CFR  211.80(d).  211.101  (b)  and  (c).  Also,  I  do 
not  understand  how  this  error  was  not 
discovered  until  after  numerous  lots  of 
product  had  been  produced  by  the  firm. 

FDA  Ex.  35,  Declaration  of  Kenneth  E. 
Avis,  p.  6;  See  also  FDA  Ex.  35, 
Declaration  of  Salvatore  Turco.  p.  5.  It  is 
worth  noting  that  two  of  the  persons 
involved  in  the  aspartame  incidents 
were  also  involved  in  the  admitted 
record  falsifications  during  the  1984 
inspection.  Compare  FDA  Ex.  35, 
Second  Declaration  of  Carl  Turner, 
paras.  7  and  8,  with  Id,  para.  10(b). 

There  is  no  reason  to  have  an 
evidentiary  hearing  on  this  issue.  The 
events  are  undisputed.  These  ingredient- 
substitution  incidents  are  virtually 
identical  to  those  brought  to  Kanasco's 
attention  in  1977. 1979,  and  1980.  See 
FDA  Exs.  5, 11,  and  14. 

5.  The  February-March  1985  Inspection 

With  respect  to  this  inspection,  the 
NOOH  stated  as  follows: 

In  January  1985.  a  consultant  retained  by 
Kanasco  certified  to  FDA  that  the  firm's 
injectable  drug  manufacturing  operation  was 
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in  compliance  writh  CGMP.  However,  when 
FDA  conducted  an  inspection  between 
February  15  and  March  15, 1985,  to  verify  the 
certification,  the  agency  concluded  that  the 
injectable  operation  was  not  in  compliance 
with  CGMP.  The  written  list  of  deficiencies, 
which  FDA  gave  to  the  firm  and  discussed 
with  the  firm's  management,  included: 

•  Failure  to  validate  aseptic  processing 
propedures.  sterilization  equipment  and 
procedures,  gowning  procedures,  and  the 
water  for  injection  system. 

•  Failure  to  have  primary  barriers,  e.g., 
laminar  flow  hoods,  to  control  the  flow  of 
microbiologically  filtered  air  in  critical 
manufacturing  areas  such  as  the  sterile  filling 
room  (where  sterilized  products  are  placed 
into  the  pre-sterilized  product  containers)  and 
the  mixing  area  (where  sterilized  powders 
are  placed  into  mixing  tanks). 

•  Failure  to  assure  that  positive  air 
pressure  was  maintained  between  the  aseptic 
filling  room  and  adjacent  areas.  Temperature 
and  humidity  were  not  recorded  for  the  filling 
area,  and  no  limits  had  been  set  for  these 
parameters. 

•  Environmental  monitoring  of  aseptic 
manufacturing  environment  was  inadequate. 
Rodac  plates  were  used  to  monitor  surfaces 
orily  on  a  weekly  basis.  No  quantitative 
microbiological  air  sampling  had  t>een 
performed.  Isolates  and  flora  found  in  the 
manufacturing  area  were  not  identified.  Non 
viable  particulate  counts  were  only 
conducted  under  static  conditions  which  did 
not  reflect  the  actual  manufacturing  situation. 

•  Procedures  for  cleaning  and  sterilizing 
manufacturing  equipment  omitted  important 
steps. 

•  Microbiological  and  other  testing 
procedures  were  inadequate,  were  not 
carefully  reviewed  by  supervisory  personnel, 
and  failed  to  follow  recognized  compendial 
standards  (e.g.,  sterility  test  procedures  failed 
to  include  a  control  to  assure  that  the  firm's 
analysts  could  recover  low  level 
contaminants:  endotoxin  test  procedures 
used  a  control  that  was  1000  times  higher 
than  the  compendial  standard). 

By  letter  dated  March  20. 1965,  FDA 
advised  Kanasco  that  the  agency  would  not 
authorize  the  distribution  of  any  injectable 
drug  products  which  had  been  made  under 
manufacturing  conditions  reflected  by  the 
February-March  1985  inspection. 

52  FR  7313. 

One  of  FDA's  CGMP  experts  in  this 
proceeding  made  the  following 
observations  regarding  several  of  the 
foregoing  deficiencies: 

(a)  Processing  procedures  for  the 
manufacture  of  aseptically  processed  sterile 
drug  products  were  not  validated.  (See 
February-March  FD  483:  items  1, 4, 5, 6,  7  and 
14:  .  .  .  and  21  CFR  211.113.) 

5.  There  are  two  ways  to  make  a  drug 
product  sterile:  by  terminal  sterilization  and 
by  aseptic  processing.  Terminal  sterilization 
is  the  sterilization  of  a  product  after  the 
components  have  been  placed  in  the  final 
container.  Aseptic  processing,  the  method 
used  by  the  Copanos  company,  is  the 
processing  and  filling  of  previously  sterilized 
drug  powders  or  liquids  into  previously 
sterilized  containers,  under  aseptic,  i.e.. 


virtually  microorganism-free  conditions.  The 
environment  in  which  aseptically  prpcessed 
products  are  handled  and  filled  must  be 
designed  and  rigorously  controlled  to  assure 
that  the  final  products  will  not  become 
contaminated  during  the  filling  process.  FDA 
Ex.  45,  June  19. 1986,  Declaration  of  Kenneth 
E.  Avis. 

6.  It  is  essential  that  an  aseptic  process  be 
validated.  An  aseptic  fill  process  is  validated 
only  when  it  has  been  documented  by 
reliable,  technological  means  to  be  capable  of 
consistently  producing  a  sterile  product. 
Because  of  inherent  statistical  limitations 
(which  I  will  explain  more  fully  below),  end- 
product  testing  of  a  portion  of  a  batch  cannot 
provide  assurance  that  each  and  every  vial  in 
the  batch  is  sterile.  Accordingly,  CGMP 
practitioners  universally  recognize  that 
quality  must  be  built  into  the  product  at  each 
and  every  step  of  its  manufacture:  quality 
assurance  cannot  be  "tested  into  "  the 
product.  Validation  is  the  way  to  assure  that 
the  process  will  consistently  do  what  it  is 
supposed  to  do.  Id. 

7.  Although  the  Copanos  firm  aseptically 
processes  its  sterile  products,  the  company 
had  not  conducted  adequate  process 
validation  to  assure  that  [products]  would 
consistently  be  sterile.  Id. 

♦         •         *         •         * 

(b)  The  manufacturing  environment  was 
not  adequately  monitored.  (See  February- 
March  FD  483.  item  3;  *  *  *  and  21  CFR 
211.42(c)(10)(iv)). 

15.  In  conjunction  with  validation,  it  is  also 
necessary  to  determine  the  level  and  nature 
of  contamination  present  in  the 
manufacturing  environment  when  and  where 
products  are  being  aseptically  filled,  lliis 
type  of  monitoring  is  accomplished  by  taking 
microbiological  samples  of  the  air  and 
surfaces  in  manufacturing  areas,  including 
the  aseptic  fill  area.  Only  by  determining  the 
quantity  and  type  of  contamination  present  in 
the  aseptic  area,  and  by  concurrently  making 
every  effort  to  achieve  and  maintain  an  ultra 
clean  environment  can  a  baseline  for  judging 
and  accepting  future  production  l>e 
established.  Without  such  a  baseline,  there  is 
no  proper  way  to  determine  whether  products 
were  filled  in  a  suitably  clean  environment. 
To  the  extent  products  are  filled  in  an 
unclean  enviroiunent  or  in  an  environment 
whose  quality  has  not  been  ascertained  and 
documented,  assurance  of  product  purity  is 
ladcing.  Id. 

16.  Prior  to  the  February-March  1985  FDA 
inspection,  the  firm  had  failed  to  adequately 
monitor  the  manufacturing  environment  for 
microbiological  contamination.  The  firm's 
monitoring  was  inadequate  because  it  was 
not  done  under  actual  manufacturing 
conditions,  surface  sampling  was  not 
performed,  microorganisms  were  not 
identified,  and  volumetric  air  sampling  was 
not  performed  to  determine  the  quaiftity  of 
microorganisms  present.  Also,  the  firm's 
monitoring  did  not  take  into  account  the 
possible  inhibitory  effect  that  ambient 
penicillin  (used  in  some  of  the  finp's 
products)  would  have  on  the  detection  of 
contamination  in  the  manufacturing  area  if 
any  microorganisms  were  present  ...  In 
light  of  these  deficiencies,  there  can  be  no 
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adequate  asMirance  that  products  were 
praducad  in  an  acceptably  clean 
environment  itf.  *  *  * 

(e)  The  aaepUc  fill  area  was  not  suitably 
designed  and  maintained  to  provide 
adequate  protection  against  coatamiaotion. 
(See  Februaty-Maidi  IMS  FD  483.  item  2. 
and  21 CFR  211.42(cKlO)  (ii)  and  (iii). 

40.  For  aseptic  processing  to  be  effective, 
filtered,  virtually  microotganism-free,  air 
must  be  provided  to  the  area  immediately 
surrounding  the  exposed  drug  components 
and  containers.  The  filtered  air  must  be 
supplied  directly  to  the  aseptic  All  area  in  a 
manner  that  prevents  movement  of  the  air 
from  personnel  and  other  potential  sources  of 
contamination  to  the  product.  Proper 
environmental  control  of  this  filtered  air 
depends  upon  the  use  of  the  primary  and 
secondary  microbiological  barriers.  Design 
fieatures  diat  make  use  of  the  double  barrier 
include  hoods,  cabinets,  or  other  types  of 
enclosures  that  serve  as  the  primary  barrier 
around  the  process,  and  the  room  itself, 
which  serves  as  a  secondary  barrier.  For 
many  years,  laminar  air  flow  hoods  have 
been  commonly  used  in  the  aseptic  process  to 
provide  this  essential  protective  primary 
barrier.  Id. 

41.  The  Copanos  firm  did  not  employ 
laminar  flow  hoods  or  any  other  primary 
barrier  system  in  the  aseptic  processing  area 
until  early  March  1965. 

Accordingly,  *  *  *  any  *  *  *  lots  which 
were  produced  without  a  primary  barrier 
were  even  more  likely  to  be  exposed  to 
contamination  *  *  '.Id. 

(f)  The  sterilization  procedures  for  the 
manufacturing  tanks,  mixing  tanks,  hoses 
and  holding  tanks  were  inadequate.  (See 
February-March  1985  FD  483.  item  5.  and  21 
CFR  211.67). 

42.  Aseptic  processing  is  predicated  not 
only  on  the  cleanliness  of  the  surrounding 
manufacturing  environment,  but  also  on  the 
sterility  of  the  various  components  (including 
the  bulk  drug  product)  and  containers  used  to 
manufacture  the  finished  drug.  The 
sterilization  of  the  delivery  system  used  to 
transport  the  sterile  bulk  drug  product  to  the 
filling  operation  can  be  highly  complex.  The 
written  standard  operaUng  procedure  relating 
to  the  cleaning  and  sterilization  of  equipment 
(e.g..  manufacturing  tanks  and  connecting 
hoses)  which  the  firm  used  prior  to  March  20. 
1965  was  vague  and  did  not  provide  adequate 
guidance  to  assure  that  critical  components 
would  be  properly  cleaned  or  sterilized. 
Inadequate  sterilization  of  delivery 
equipment  provides  a  potential  additional 
avenue  by  which  products  may  become 
contaminated. 

Id.:  See  also  FDA  Ex.  33,  )uly  29. 1985. 
Declaration  of  Edmund  Fry.  passim. 

With  few  exceptions,  Kanasco  has  not 
contested  either  the  accuracy  or  the 
si^ificance  of  the  findings  made  by  the 
FDA  investigators  during  the  February- 
March  1985  inspection.  None  oi  the 
observations  were  challenged  as  being 
outside  the  bounds  of  CGMP.  For 
example,  in  its  March  1985  response  to 
FDA's  observations.  Kanasco  stated  as 
follows: 
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Aseptic  proo  King  procedures  [for 
manufacturing  I  inks  and  hoses]  were 
validated  by  wi  ter  fills  every  six  months  at 
die  same  time  t  >  environmental  testing  was 
perfonnad  by  a  i  outside  consulting  firm. 
Kanasco  Ex.  14  March  2a  1985  letter,  pp.  1 
and  5.  *  *  *  • 

The  observal  on  that  media  fill  validation 
should  be  perfo  med  as  an  additional 
stringent  test  tc  assure  the  integrity  of  aseptic 
processing  pro<  edures  was  readily  accepted. 
Aseptic  procesi  ing  procedures  now  have 
been  validated  through  a  media  fill,  results  of 
which  are  repo  ted  in  Attachment  1  *  *  *. 
One  or  more  a(  ditional  media  fills  will  be 
conducted  will  in  the  next  three  months  to 
build  a  validati  )n  history  *  *  *   Id.  p.  2. 

Particle  coui  ting  under  dynamic  conditions 
will  be  conduc  ed  during  manufacturing  to 
obtain  meanini  ful  "in  use"  data.  A  validation 
history  using  tl  is  parameter  will  be 
generated.  Id.    '  *  * 

Laminar  no%  hoods  were  reinstalled  in  the 
sterile  filling  n  om  and  validated  during  the 
course  of  the  ii  spection.  Primary  barrier 
systems  for  the  mixing  area  are  being 
evaluated  to  d  termine  their  feasibility  and 
suitability.  Id.,  pp.  2  and  3. 

Magnahelic  gauges  have  been  ordered  and 
will  be  instalU  i  to  monitor  the  positive  air 
pressure  in  th«  filling  room  and  to  measure 
pressure  diffei  mtials  among  rooms  used  to 
manufacture  p  irenteral  products  *  *  *. 
[Tjemperature  and  humidity  levels  have  been 
established  foi  the  powder  fiUing  operation, 
and  temperatu  re  limits  have  been  set  for  the 
liquid  filling  o  eration  *  *  *  Appropriate 
temperature  a  id  humidity  recording  devices 
have  been  ins  ailed.  Id.,  p.  3.  *  *  * 

Environmen  :al  sampling  procedures  have 
been  revised.  Settling  plates  and  Rodac 
plates  will  be  lised  on  a  daily  basis.  Plates 
were  checked  For  their  growth-promoting 
properties.  As  of  February  26. 1965,  Penase 
has  been  usee  to  assess  the  inhibitory  effect 
of  penicillin  oi  I  test  results  *  *  '.Id.,  p.  4. 

Quantitative  i  microbiological  air  sampling 
will  be  perfor  tied  using  a  quantitative  air 
sampler  (cent  alfugal)  [sic].  Criteria  to 
identify  isolal  !S  and  flora  will  be  established 
and  incorpore  ted  into  a  revised  SOP. 
Id  '  '  ' 

The  steriliz  ition  procedures  for  the  tanks 
and  hoses  ha'  e  been  validated  .... 
Additionally,  the  SOP  for  the  sterilization  of 
the  system  hs  s  been  revised  to  particularize 
the  essential  iteps  that  must  be  performed 
during  the  sai  litizing  process  ....  Piping  on 
the  gel  (manii  Facturing)  tanks  has  been 
altered  to  rei)  ove  the  "dead  leg."  Filters  now 
fit  directly  oi  the  manufacturing  tanks,  thus 
eliminating  t  e  need  for  a  more  complex 
sterilization    rocedure  for  piping.  *  *  *   Id., 
p.  5. 

Validatici  of  the  distilled  water  (closed 
system)  was  lot  performed  at  frequent 
intervals  bee  tuse  the  constant  (daily]  testing 
of  the  water  lid  not  indicate  any  problems. 
The  SOP  did  not  call  for  revalidation  untH 
daily  testing  revealed  a  problem.  The  system 
was  validate  1  and.  because  no  changes  were 


'  No  documentation  to  (upport  Ike  "water  Rll" 
data  wera  eve  provided  to  FOA  by  the  Grm.  Nor 
has  FDA  aver  tccepted  such  data  From  any  other 
firm  to  valtda)^  an  aseptic  procett. 


,  revabdat  am 


iSteriB 
ibee  I 


Ue 

lie 


the 


made  to  it. 
necessary.  The 
System  now  has 
additional  safeguani 
validated  on  a 
6and6*  *  * 

The  two  drops  in 
Injection  System  in 
have  been  removed 
for  a  daily  fiush  of 
stopper  washer.  Id- 
Water  directly  T 
to  the  still  will  be 
regular  periodic 
procedure  for  d( 
'from  the  Sterile 
has  been  revised  to 
sample.  Additional!  r 
.have  been  revised 
appropriate  positivi 
Id  '  '  ' 

Sterility  test . 
amended  to  provide 
system  control  to 
recover  low  level 
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Sterile  Water  for 
holding  tank  room 
A  revised  SOP  ptpvides 
line  to  the  lab  and 
6  *  *  * 

the  still  and  feed  water 
and  tested  on  a 
The  test 
_  sterility  of  water 
for  Injection  System 
provide  for  a  100  mL 
,  LAL  testing  procedures 
assure  that  the 
control  is  employed. 
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proc  idures  have  been 

for  a  periodic  positive 
alsure  that  analysts  can 
a  ntaminants.  Id,  p.  7. 


injectable  drugs. 
By  letter  dated 


^  was  not  regarded  as 
Water  for  Injection 
.  revalidated.  As  an 
the  system  will  be 

ic  basis. /(/.,  pp. 


At  the  conclusi  m  of  the  letter,  the 
company's  couns  jI  again  assured  FDA 
of  Kanasco's  des  re  and  ability  to 
comply  with  CG>  IP.  and  asked  to  be 
permitted  to  resu  ne  manufacturing 
.  d.  p.  12. 
April  12. 1985.  the 


Director  of  the  FI  lA  Baltimore  District 
declined  Kanasc  I's  request  to  resume 
manufacturing  in  actable  drugs.  See 
FDA  Ex.  26.  Apri  26, 1985  letter  to  John 
D.  Copanos.  Am<  ng  other  things.  FDA 
advised  the  firm  that  the  single  media 
fill  which  it  had  »erformed  in  February 
1985  had  an  unat  ceptable  failure  rate; 
that  three  consei  utive,  successful  media 
fills  were  necess  try  to  validate  aseptic 
processing  proce  dures;  the  firm  had  not 
performed  any  n  onitoring  for 
particulates  duri  ig  the  media  fill:  the 
firm's  media  fill  lata  failed  to  show  that 
added  to  the  media  (to 
counteract  the  ii  hibitory  effect  that 
penicillin  might  lave  on  the  growth  of 
any  microorgani  sms  in  the  media);  data 
submitted  by  th«  firm  failed  to  show 
that  quantitative  air  sampling  had  been 
performed,  that  ;riteria  had  not  been 
established  to  it  entify  isolates  and  flora 
found  in  the  faci  ity.  or  that  the  agency's 


observations  in 
corrected.  Id..  2. 


he  laboratory  had  been 
Moreover,  and  more 


importantly,  the  letter  also  told  Mr. 
Copanos: 


Of  far  greater 
particular  CGMP 
underlying  cause 
observed  in  the 
operation.  These 
desc3'il>ed  in  par 
the  agency  to 
not  have  an  a 
with  sufficient 
perform  the 
assurance,  and 
viewed  as  a 


ii  ipoHance  to  us  than  any 
tbservation  is  the 
if  deficiencies  that  were 
la  >oratory  area  of  your 
;  I  leficiencies  and  the  ones 
a  traph  12  of  the  FD  483  lead 
con  ;lude  that  your  firm  does 
ideq  late  number  of  individuals 

trt  ining  and  experience  to 
necei  lary  quality  control  quality 
la  joratory  activities.  Indeed, 
whols.  the  FD  483  underscores 
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our  concerns  regarding  one  of  the  basic 
problems  which  led  the  agency  to  pursue 
regulatory  action  in  the  first  place:  the 
inadequate  number,  training  and  experience 
of  both  operating  and  supervisory  personnel 
associated  writh  manufacture  and  control  of 
drug  products.  Id„  p.  3. 

Kanasco  also  has  not  offered  any 
speciHc  facts  to  counter  the  agency's 
assessment  of  the  underlying  cause  of 
the  observations  made  by  FDA  in 
February  and  March  of  1985.  See 
Kanasco  Exs.  13  and  14.  It  is  again 
worth  noting  that  several  previously 
observed  deficiencies  reappeared  during 
the  February-March  1985  inspection 
(e.g.,  failure  to  validate  equipment  used 
to  aseptically  process  drugs,  failure  to 
establish  and  record  manufacturing 
parameters,  failure  to  maintain 
equipment,  and  failure  of  management 
to  review  and  approve  manufacturing 
and  testing  procedures).  Compare 
sections  A  and  B,  supra,  with  this 
section. 

In  view  of  the  foregoing  evidence  and 
Kanasco's  response,  there  is  no  genuine, 
substantial  dispute  requiring  an 
evidentiary  hearing  with  respect  to  the 
findings  of  this  inspection. 

6.  The  May  1985  Inspection 

The  NOOH  stated  the  following  with 
regard  to  this  visit  to  the  Kanasco 
facility: 

In  May  1965,  FDA  returned  to  Kanasco  to 
evaluate  the  results  of  media  fills  that  had 
been  conducted  by  the  firm  in  April  and  to 
inspect  the  procedures  used  by  the  firm's 
microbiological  laboratory.  The  inspection 
revealed  that  the  media  fills  were 
unsatisfactory  and  that  the  firm's 
microbiological  test  procedures  were 
inadequate.  The  FDA-483,  which  FDA  left 
with  the  firm,  included  the  following 
observations: 

•  Kanasco's  sterility  test  procedures  did 
not  include  proper  controls  to  assure  that 
low-level  contamination  would  be  detected. 

•  There  was  no  standard  test  procedure 
available  which  reflected  the  test  procedures 
currently  used  by  the  firm. 

•  A  control  test  used  in  conjunction  with 
sterility  testing  did  not  follow  recognized 
compendial  standards. 

•  Environmental  contaminants  found  in  the 
manufacturing  area  were  not  identified. 

•  FoUowup  investigations  had  not  been 
conducted  to  determine  the  nature  or  cause 
of  quality  control  test  failures. 

52  FR  7314:  See  also  FDA  Ex.  27,  Form 
FD  483  dated  May  8  and  9, 1985. 

By  letter  dated  May  10. 1985.  FDA 
again  advised  Kanasco  management 
that  in  the  agency's  opinion  the 
"underlying  cause"  of  the  deficiencies 
which  had  been  observed  at  the  firm 
appeared  to  be  rdiated  to  the  number, 
training,  and  supervision  of  personnel. 
After  commenting  that  "(8)ome  of  these 
deviations  (observed  in  May  1985] 


occurred  after  training  had  been 
provided  to  plant  personnel"  the  letter 
concluded,  FDA  is  "also  concerned 
about  the  people  who  work  at  the 
Copanos  plant  and  the  adverse  impact 
these  past  several  months  may  have  had 
on  them  and  their  families.  However, 
[the  agency]  must  balance  our  concerns 
for  them  with  an  equal  concern  for 
people  who  will  consume  the  product 
produced  by  the  Hrm."  FDA  Ex.  28.  May 
10, 1985  letter  to  counsel  for  Kanasco,  p. 
2. 

The  FDA  expert  who  reviewed  the 
observations  made  during  the  May  1985 
inspection  and  similar  observations  of 
Kanasco's  laboratory  practices  had  the 
following  to  say: 

(c)  Laboratory  procedures  for  testing  were 
inadequate  and/or  not  accurately  reviewed; 
laboratory  personnel  were  not  adequately 
trained  and  supervised.  (See,  e.g.,  February- 
March  FD  483.  item  12:  May  1985  FD  483. 
items  1  to  4:  and  21  CFR  211.192  and  211.194). 

17.  The  laboratory  is  a  critical  aspect  in 
making  pharmaceutical  products.  It  is 
supposed  to  provide  a  check  on  the  safety, 
purity,  strength,  and  quality  of  all 
components  used  in  making  a  product,  the 
environment  in  which  the  product  is 
assembled,  and  the  finished  product  itself. 
The  assurance  that  a  product  has  these 
characteristics  is  no  better  than  (but  not 
necessarily  as  good  as)  the  laboratory 
procedures  and  personnel  who  test  the 
products,  their  ingredients,  and 
manufacturing  environment.  See  FDA  Ex.  45. 
June  19, 1988,  Declaration  of  Kenneth  Avis. 

18.  The  deficiencies  observed  at  the 
Copanos  laboratory  during  the  March  and 
May  1985  inspections  and  uncovered  during 
the  Summer  of  1985  (e.g.,  the  unavailability  of 
a  standard  sterility  test  procedure,  failure  to 
periodically  test  employees'  ability  to 
conduct  the  tests  they  perform,  the  use  of 
proper  control  organisms  in  test  procedures, 
the  practice  of  the  firm's  microbiologist  not  to 
have  her  tests  independently  checked  and 
verified  by  a  second  person,  the  missing  and 
false  sterility  and  pyrogen  tests  discovered 
by  FDA  investigators,  and  the  inability  of  the 
firm's  microbiologists  to  follow  standard  test 
procedures  *  *  *  reflected  a  lack  of 
supervision  and  training  of  the  firm's 
laboratory  employees.  In  view  of  these 
deficiencies,  I  have  little  confidence  in  any  of 
the  tests  performed  by  this  laboratory.  Id 

The  firm  has  not  provided  any  specific 
facts  to  dispute  the  accuracy  or  CGMP 
significance  of  the  FDA's  observations 
made  during  this  inspection.  By  letter 
dated  May  14, 1985,  Kanasco's  counsel 
responded  to  the  observations  as 
follows: 

An  SOP  is  being  written  to  include  periodic 
positive  system  controls  employing  the 
foregoing  organisms,  and  the  procedure  will 
be  instituted  upon  resumption  of 
manufacture.  Kanasco  Ex.  13,  May  14, 198S 
letter  from  Kanasco  to  Mr.  Thomas  Hooker, 
p.  2.  •  •  • 


The  SOP  for  sterility  testing  has  been  in  the 
process  of  revision  to  conform  it  to  current 
laboratory  procedures.  It  will  be  finished  and 
in  effect  prior  to  resumption  of  manufacture. 
Id'" 

The  revised  sterility  test  SOP  will  eliminate 
use  of  other  organisms  and  provide  for  use  of 
Staphyloccocus  aureus  as  the  exclusive 
positive  penase  control.  Id.  '  '  ' 

As  noted  above  the  three  bottles  of  (media] 
the  company  found  "hazy"  have  been  sent  to 
a  latraratory  for  testing,  and  the  one  bottle 
that  visibly  displayed  growth  was  determined 
to  contain  gram  positive  rods.  Speciation  is 
being  conducted  on  the  organism  in  the  bottle 
that  displayed  growth.  The  other  three  (3) 
bottles  will  be  spedated  if  they  are 
contaminated,  /cf..  p.  3  *  *  * 

Speciation  has  not  been  performed  on  a 
regular  periodic  basis.  The  Company  will 
establish  an  SOP  for  periodic  testing  of 
environmental  contaminants,  including  their 
speciation.  This  additional  environmental ' 
monitoring  will  go  into  effect  upon 
resumption  of  manufacture.  Appropriate 
modifications  of  cleaning,  gowning  and  other 
procedures  will  be  made,  as  may  be 
necessary  or  desirable,  baaed  upon  these  and 
other  environmental  monitoring  results.  Id. 

Procedures  to  investigate  distillate  water 
and  product  samples  when  a  test  result 
exceeds  (the  specification]  for  water  or  is 
positive  for  product  are  being  written. 
Id.'  " 

In  the  case  of  product,  retest  proce<*Mres 
will  be  written  to  conform  to  official 
standards.  Id.'" 

There  were  typographical  errors  in  SOP  1.3. 
...  In  actual  use  the  directions  received  &om 
the  supplier  of  the  standard  . . .  were 
followed . . .  SOP  1.3  has  been  rewritten  to 
correct  the  typographical  errors Id,  p.  4. 

There  is  no  genuine  and  substantial 
dispute  with  respect  to  these 
observations  which  require  a  hearing. 
Not  only  are  these  deficiencies 
uncontested,  but  also  they  demonstrate 
the  continuing  inability  or  unwillingness 
of  the  firm  to  correct  its  CGMP 
deficiencies.  As  before,  many  of  the 
problems  found  in  this  inspection  had 
been  pointed  out  to  the  firm  during  the 
earlier  inspections  (e.g..  the  failure  to 
identify  nucroorganisms  found  in  the 
facility  and  the  absence  of  a  periodic 
system  control  were  observed  during  the 
February-March  1985  inspection;  the 
failure  to  follow  current  official  testing 
procedures  was  noted  in  the  1978  and 
February-March  1985  inspections;  the 
failure  to  follow  company  SOPs  was 
noted  in  the  1978  inspection).  In 
addition,  several  of  the  problems 
observed  during  this  inspection 
represented  unftilfilled  promises  made 
during  earlier  inspections  (e.g..  in  March 
1985,  Kanasco  had  promised  to  institute 
a  periodic  systems  control  and  a 
program  to  identify  plant  isolates  (See 
Kanasco  Ex.  14.  pp.  4  to  7)]. 

Finally,  the  significance  of  the 
problems  has  not  and  cannot  be 
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disputed.  If  the  causes  of  test  failures 
are  not  investigated,  they  will  almost 
inevitably  be  repeated.  See  21  CFR 
211.192.  If  laboratory  employees  do  not 
follow  current  official  methodologies 
and  are  not  supervised  to  determine  that 
they  are  following  appropriate 
procedures,  assurance  of  product 
quality,  purity,  and  identity  is 
diminished. 

7.  Unauthorized  Shipment  and 
Manufacture  of  Injectable  Drugs 

The  NOOH  stated: 

In  June  1965,  FDA  learned  that  Kanasco 
had  shipped  several  thousand  vials  of  an 
injectable  product  to  one  of  its  customers  in 
New  Jersey.  This  shipment  had  not  been 
authorized  by  FDA  and  was  in  violation  of 
the  Agreement  Kanasco  personnel  provided 
FDA  investigators  with  manufacturing  and 
shipping  records  which,  although  Kanasco 
represented  them  as  being  complete,  did  not 
reflect  the  violative  shipment. 

In  July  1985,  FDA  investigators  learned  that 
between  January  and  June  1985,  Kanasco  had 
manufactured  23  lots  of  injectable  drug 
comprising  more  than  one  million  vials.  FDA 
had  only  authorized  Kanasco  to  manufacture 
one  batch  of  injectable  product  on  a  "pilot" 
basis  to  test  the  firm's  manufacturing  process. 

52  FR  7314. 

The  FDA's  evidence  regarding  the 
circtunstances  surrounding  the 
imauthorized  shipment  is  as  follows: 

14.  Paragraph  4(a]  of  the  1984  Agreement 
prohibits  the  defendants  from  shipping  in 
interstate  commerce  any  lot  of  veterinary 
drug  unless  and  until  they  receive  written 
authorization  from  the  FDA  to  do  so. 
Investigations  conducted  by  FDA 
investigators  have  documented  that  on 
February  6, 1985,  the  defendants  shipped 
2,688  vials  of  a  veterinary  injectable  drug, 
dihydrostreptomycin  solution  (100  mL)  lot 
number  4H314,  in  interstate  commerce  before 
the  FDA  released  the  lot  for  interstate 
shipment.  In  fact  by  letter  that  was  hand- 
delivered  to  the  defendants  on  February  4, 
1985,  FDA  advised  the  defendants  that  lot 
4H314  'may  not  be  distributed  in  interstate 
commerce  at  this  time.'  The  lot  was  not 
released  by  the  FDA  until  March  1, 1985.  See 
FDA  Ex.  33,  July  29, 1985,  Declaration  of  Cari 
I.  Turner. 

15.  Documents  obtained  by  FDA  from 
sources  independent  of  the  defendants  show 
that  2688  vials  of  lot  4H314  were  labeled  with 
the  defendants'  Veticare  label  and  shipped 
on  February  6, 1985,  to  Newark  Refrigeration 
Company,  Newark,  New  Jersey,  to  the 
account  of  Sussex  Drug  Ftoducts  Company, 
Middlesex,  New  Jersey.  Id. 

16.  Further  FDA  investigation  at 
defendants'  plant  has  documented  that  in 
order  to  cover  up  the  February  6, 1985 
shipment  of  the  2688  vials  of  lot  4H314,  the 
defendants  have  withheld  from  FDA  several 
documents  relating  to  the  foregoing  shipment 
{e.g.,  sales  invoice  and  shipping  records] 
other  distribution  and  labeling  records  which 
are  required  to  be  maintained  by  the  CGMP 
regulations.  Id. 


y« 

purp  »rt 
a  )el 
libel  I 
thj 


17.  Labeling 
investigators 
McCraw 
4H413  were 
the  Veticare 
weeks  after 
actually 
signed  by 
employees) 
defendants  as 
operations 

18.  When 
to  provide 
lot  4H314, 
provided 
all  of  which 
1985.  The 
also 

distribution 
record  all 
did  not 
of  lot  4H314. 
to  the 
February  6, 


w  ire  I 


records  supplied  to  FDA 
defendants  Ellerton  and 
to  show  that  no  vials  of  lot 
lat)eled  by  the  defendants  with 
until  March  8. 1985,  four 
February  6, 1985  shipment 
occulted.  These  records  (which  were 
sev4ral  of  the  defendants' 
represented  by  the 
covering  all  labeling 
rel  iting  to  lot  41-1314.  Id. 
re  )uested  by  FDA  investigators 
dot  dmentation  of  all  shipments  of 
defi  ndants  Ellerton  and  McGraw 
doci  mentation  of  four  shipments, 

o  curred  on  or  after  March  8, 
def(  ndants  Ellerton  and  McGraw 
provided  FDA  investigators  with  a 

SI  mmary  which  was  supposed  to 
shi]  ments  of  lot  4H314.  This  record 
reflecithe  February  6, 1985  shipment 
fact  no  record  was  provided 
investi^tors  which  covered  the 
shipment.  Id. 
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produces  is  almoat  entirely  dependant  upon 
the  extent  to  whkh  its  eB4>ioyees  understand 
and  scrtipukwely  follow  CGMP.  This  is 
clearly  implied  Ui  the  first  substantive  section 
of  the  CGMP  regulations  ivhich  require  that 
personnel  shall  "perfbnn  assigned  functions 
in  such  a  manner  as  to  provide  assurance 
that  the  drug  product  has  the  safety,  identity, 
strength,  quality,  and  purity  that  it  purports 
or  is  represented  to  possess.'  See  21  CFR 
211.25. 

FDA  Ex.  35,  October  2t  1965  Second 
Declaration  of  Salvatore  Turco,  para.  6. 
In  light  ot  the  foregoiag,  it  is  clear  that 
there  are  no  genuine  and  substantial 
issues  that  require  a  hearing  with 
respect  to  die  events  described  in  this 
section. 

8.  The  July  1965  Inspection  and  Media 
Fills 

The  NOOH  stated: 

In  early  fuly  1985.  Kanasco  conducted  three 
media  fills  which  were  either  abandoned 
prematurely  by  the  firm  and/or  had  excessive 
failure  rates.  On  ]uly  10,  while  FDA  was 
monitoring  two  of  these  media  fills.  FDA 
observed  several  CGMP  violations  and 
provided  Kanasco  with  a  written  list  of 
'  deficiencies  (FDA-483).  These  observations 
included: 

•  Flexible  tubing  used  in  the  morning  fill 
was  reused  in  the  afternoon  fill  without 
aseptic  storage  or  proper  resterilization. 

•  Personnel  in  the  aseptic  fill  room  touched 
exposed  portions  of  their  faces  with  ^ved 
hands. 

•  Personnel  reached  across  the  conveyor 
which  was  holding  previously  sterilized 
bottles. 

52  FR  7314:  See  also  FDA  Ex.  3a  Form 
FD  483  dated  July  12, 1985. 

With  respect  to  these  and  other  poor 
employee  practices  observed  later  at 
Kanasco  one  of  FDA's  CGMP  experts 
observed: 

(d)  Employees  were  not  adequately  trained 
in  aseptic  technique.  [See  e.g.,  July  12, 1965 
FD  483.  items  7  to  12;  fuly  IS  to  17. 1985  FD 
483,  items  3  to  6  on  p.  1  and  items  1  and  2.  p. 
2;  November  1985  FD-483.  items  1  and  3:  and 
21  CFR  211.25.  See  FDA  Ex.  45.  June  19, 1986 
Declaration  of  Kenneth  R.  Avis. 

20.  The  FDA's  observations  in  July  1965 
show  that  this  firm's  employees  were  not 
trained  in  aseptic  technique.  *  *  * 

21.  Because  there  are  coundess  ways  in 
which  an  employee  can  inadvertendy  cause  a 
product  to  be  contaminated  (e.g.,  by  touching 
exposed  portions  of  the  body  and  then 
touching  the  product,  placing  any  portion  of 
the  body  between  the  product  and  the  filtered 
air,  not  scropulously  following  sterilization 
procedures,  or  not  property  gowning  up),  it  is 
essential  for  employees  who  are  involved  in 
malcing  sterile  drugs  to  understand  the 
significance  of  what  they  are  doing  and  be 
able  to  perform  manufacturing  operations 
properly.  In  fact,  employees  are  perhaps  the 
principal  source  of  product  contamination. 
See  e.gM  Tetzlaff  R.  P..  'Regulatory  aspects  of 
aseptic  processing,  in  Pharmaceutical 


Technology.  November  1904. 38. 40.  eiddbU  1 
attached  hereto.  ("Because  eaployees  are  ■ 
major  source  of  microbial  contaminatioB. 
thorough  and  continuous  training  in  as^tic 
techniques  is  necessary  and  should  be 
systematicaUy  documented  as  weU.'*)  TIm 
Parenteral  Drug  Association  regards  aseptic 
technique  sufficiently  important  that  it  makes 
and  distributes  films  and  other  training 
materials  to  its  members.  In  fact  many  firms 
make  their  own  films  and  have  specialized 
programs  to  train  employees  in  aseptic 
technique.  Id. 

Kanasco  has  not  come  forward  with 
any  specific  facts  to  rebut  the 
occurrence  or  CGMP  significance  of 
these  observations,  and  there  is  no 
genuine  and  substantial  controversy 
requiring  an  evidentiary  hearing. 

9.  FDA  Refiles  Complaint  for  Injunctive 
Relief 

As  noted  in  the  NOOH.  based  on  the 
foregoing  events,  on  August  7, 1965,  the 
Government  filed  its  second  complaint 
for  injunctive  relief  in  the  district  court. 
CivU  No.  K-85-3356  (D.  Md.).  See  FDA 
Ex.  33.  Government's  Request  to  Enter 
Consent  Decree  of  Permanent 
Injunction,  and  attachments  thereto.  On 
August  15, 1965,  the  court  entered  a 
show  cause  order  against  Kanasco.  See 
FDA  Ex.  34.  52  FR  at  7314. 

10.  Further  Recordkeeping  Irregularities 

The  NOOH  stated: 

While  the  [August  15, 1965  show  cause 
order]  was  pernhng.  and  based  upon 
information  provided  by  several  Kanasco 
employees,  FDA  obtained  a  criminal  search 
warrant.  The  evidence  obtained  from  the 
firm's  employees  as  well  as  that  obtained 
from  the  search  warrant  was  presented  to  the 
court  on  August  19, 1985.  Among  other  things, 
the  evidence  showed  the  following: 

•  Copies  of  manufacturing  batch  records 
for  the  same  lot  of  product  (which  should 
have  been  identical)  were  significantly 
different. 

•  SteriUty  and  pyrogen  test  results  which 
were  positive  (indicating  product 
contamination)  obtained  under  the  search 
warrant  were  not  filed  in  Kanasco's  batch 
records  although  test  results  which  were 
negative  (indicating  that  the  products  were 
not  contaminated)  were  filed  in  the  firm's 
batch  records. 

•  Pyrogen  test  samples  had  been  sent  by 
Kanasco  to  a  testing  facility  in  New  Jersey 
before  product  filling  had  begun  at  Kanasco 
(Pyrogen  tests  can  property  be  done  only  on 
finished  product). 

•  Recording  charts  used  to  monitor 
processing  temperatures  were  not  authentic. 

52  FR  7314. 

The  FDA's  evidence  with  respect  to 
these  events  is  as  follows: 

[Batch  Record  Discrepancies] 

12.  (a)  On  May  1, 1985,  the  FDA  informed 
Copanos  that  the  agency  had  tested  a  sample 
of  Procaine  PeniciUin  G  Aqueous  Suspension, 


•tt  iBJeciibIc  antibiotic  (Copanos  tot  number 
2A115)  ior  stetility  and  found  it  grossly 
contaminated  with  bacteria.  In  various 
disGuasiaas  with  FDA  personnel,  and  in  a 
letter  froa  his  attorney  dated  |une  7. 1965, 
Mr.  Copanos  stated  that  he  suspected  that 
the  contamination  came  from  raw  mat^al 
active  ingredients.  Procaine  Penicillin  G.  See 
FDA  Ex.  35.  August  10. 1985  Declaration  of 
Cart  L  Turner. 

(b)  In  August  1985,  a  Copanos  employee 
gave  FDA  investigators  records  which  he/she 
said  were  copies  of  original  batch  records 
that  had  been  changed.  I  have  compared  the 
records  given  to  the  FDA  investigators  by  the 
Copanos  employees  with  the  corresponding 
pages  in  the  batch  production  and  control 
records  given  to  FDA  by  Dr.  Ellerion  during 
the  course  of  FDA  inspections  conducted 
between  June  12  and  August  1. 1965.  Both  sets 
of  records  relate  to  23  batches  of  product 
produced  in  violation  of  the  [1964] 
Agreement.  (The  products  reflected  in  these 
records  are:  Procaine  Penicillin  G  Aqueous 
Suspension  (Copanos  lot  numbers  2A115, 
2SC195,  2D045  and  2C206),  Penicillin  G 
Benzathine  Penicillin  G  Procaine  Aqueous 
Suspension  (Copanos  lot  numbers  21C22S 
and  21A185)  and  Penicillin  G  Procaine  with 
Dihydrostreptomycin  Sulfate  Solution 
(Copanos  lot  number  IC275)).  Although  the 
records  given  to  the  FDA  investigator  by  the 
Copanos  employee  are  identified  with  the 
same  finished  product  lot  numbers  as  the 
records  provided  to  FDA  by  Dr.  Ellerion  (mmI 
should  therefore  be  identical  in  all  respects), 
they  are  significantly  different  than  the  batch 
production  and  control  records  given  to  FDA 
investigators  by  Dr.  Ellerion.  Id. 

(c)  The  records  from  the  employee  show 
that  one  of  the  active  ingredient  raw 
materials  which  Mr.  Copanos  had  identified 
as  being  the  possible  cause  of  the 
contamination  in  Copanos  lot  number  2A115 
[See  paragraph  12(a)  above),  lot  number 
G34032,  was  used  in  the  manufacture  oifive 
other  lots  (Copanos  lot  numbers  2SC195, 
2C205,  21C225, 1C275.  2O045).  However,  the 
records  received  from  Dr.  Ellerion  show  that 
other  active  ingredient  raw  materials  were 
used  in  the  manufacture  of  lots  2SC195. 
2C205.  Z1C225, 1C275.  and  2D04S.  Portions  of 
the  batch  production  and  control  records 
given  to  FDA  investigators  by  Dr.  Ellerton 
appear  to  have  been  prepared  to  conceal 
from  the  FDA  the  fact  that  an  active 
ingredient  raw  material  (lot  number  G34032) 
had  been  used  in  the  manufacture  of  the 
above  descril>ed  five  lots.  [Four]  Copanos 
employees  *  *  *  signed  the  relevant  part  of 
the  records  which  Dr.  Ellerton  provided  FDA 
*  •  * .  /rf. 

13.  The  records  received  from  the  Copanoa 
employee  for  Penicillin  G  Procaine  PenicilUn 
G  Benzathine  in  Aqueous  Suspension 
(Copanos  lot  number  21 A185)  also  are 
different  than  the  batch  production  and 
control  records  for  lot  21A185  that  FDA 
received  frcm  Dr.  Ellerton.  The  records 
received  fri>m  the  employee  show  that 
specific  lots  of  raw  material  active 
ingredients  (Copanos  lot  numbers  D674.  0667, 
70063V2  and  70065V1)  were  used  to  , 
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manufacture  lot  number  21A185,  whereaa  the 
batch  production  and  control  records 
received  from  Dr.  Ellerton  show  that  another 
lot  of  raw  material  (Copanos  lot  number 
C34032)  was  used  to  manufacture  this 
product.  The  batch  production  and  control 
record  for  lot  21A185  given  to  FDA 
investigators  by  Dr.  Ellerton  appears  to  have 
been  prepared  to  show  that  the  raw  material 
(Copanos  lot  number  G34032)  was  used  in 
only  one  other  lot  (Copanos  lot  number 
21 A18S)  rather  than  five  other  lots  (Copanos 
lot  numbers  2SC195. 2C20S.  21C225. 1C275, 
and  2D045).  (Three)  Copanos  employees  *  *  * 
signed  the  relevant  portions  of  the  records 
which  Dr.  Ellerton  gave  to  FDA  *  *  * . 
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Id^  See  also  VA  Ex.  35.  October  22, 
1985  Fourth  9eclaration  of  Carl  I. 
Turner. 
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3S  the  result  of  a  Search 
at  Copanos  on  August  13, 
copies  of  sterility 
on  some  of  the  23  lots  that 
in  violation  of  the  (1984] 
sterility  test  records  show 
employees  tested  these  lots 

of  them  to  be  contaminated, 
re  summarized  in  the 
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Rianulac- 

hMd 

eepwM 

WNO. 

1/11/8S 

2AI15 

1/17/85 

51A17S 

1/19/85 

21A185 

4/1/85 

IC215 

4/22/85 

2IXM5 

4/26/85 

C035 

5/31/85.._.. 

C13S 
(5A550) 
(C09S) 

StanMy  test  retuN*  otMained  trom  Copanos  employees 
search  wanant 


and  or 


3/5/85  <-) 

3/5/85  (•)-) 

3/7/85  (-t^r „. 

3/21/85  (-) 

5/6/85  (-) 

5/6/85  (-) 

6/5/85  (+)•„ 

6/5/86  (  +  )•_ 

3/5/eS  (+) 

3/21/85(4-) — 

3/5/85  (+) 

3/27/85  (-) 

3/22/85  (  +  ) 

3/25/85  (-) 

5/17/85  (+) 

5/21/85  (  +  )._„ 

5/23/85(4) 

5/1/85  (  +  )..- - 

5/10/85  (  +  ) _ 

5/15/85  (  +  ) 

5/1S/85(>Bul().. 
5/22/85  (-Buk).. 


See  FDA.  Ejl  35.  October  22.  1965  Fourtt)  Declaration  o(  Gail  I.  Turner,  and  sxhtbit 
lest  noMch  results  are  not  Identilied  witt)  the  customary  '■)-'  or  '-'  but  are  marked 
microbiologist's  notes  miliicti  accompany  these  records  indicate  that  something  wa 
dunng  the  irKajbabon  period);  See  also,  kt,  August  19,  1965  Declaration  of  Cart 


17.  Copanos'  batch  records  for  the  above 
listed  lots  fail  to  contain  many  of  the  sterility 
test  results  that  were  conducted  on  these 
products,  including  (with  one  exception)  all 
of  the  positive  test  results  which  indicate  that 
the  product  is  contaminated.  Under  the 
CGMP  regulations,  batch  records  must 
include  complete  information  relating  to 
laboratory  control  results.  See  21  CFR 
211.188.  Moreover,  where,  as  here,  the 
laboratory  test  results  indicate  that  a  product 
failed  to  meet  a  required  specification,  the 
CGMP  regulations  require  the  manufacturer 
to  conduct  a  thorough  investigation  and  make 
a  written  report  thereof.  See  21  CFR  211.192. 
None  of  the  batches  listed  above  contained  a 
record  that  such  an  investigation  had  been 
conducted.  FDA  Ex.  35.  October  22, 1985 
Declaration  of  Carl  I.  Turner. 

1&  Finally,  in  several  instance*  the  finished 
product  sterility  test  results  for  lots  of 
product  are  dated  before  the  lots  were 
manufactured.  This  indicates  either  that  these 
sterility  tests  were  not  conducted  on  the  date 
indicated  on  the  firm's  record  or  that  lots 
other  than  the  indicated  lot  (i.e..  'spiked' 
samples)  were  actually  tested.  Compare 
sterility  test  results  for  lots  2A295. 1(^15  (2 
tests).  2SC195.  and  2C205.  exhibits  8.  9. 10, 
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Sterility  test 

results  in  iMtch 

records 


1/16/85(-) 
1/16/85  (-) 


1/21/85  (-) 

2/4/85  (-) 

3/5/85  (-) 

4/8/85  (-1^) 

4/22/85  (-) 

4/24/85  (-) 

6/5/85  (-) 

6/5/85  (-) 

4/29/85  (-) 


6/5/85  (-) 
6/5/85  (-) 


Sea 


hh 

ii 


to  FDA  Ex.  35J.  with 
of  batch  records  which  show 
was  completed,  exhibits  8a, 
[attached  to  FDA  Ex.  35].  Id. 
Discrepancies] 


16.  (a).  It  is  he  practice  of  Copanos  to  send 
samples  of  al  lots  of  sterile  drugs  to  Leberco 
Testing,  Inc.,  loselle  Park,  New  Jersey 
(Leberco),  an  independent  laboratory,  to  be 
tested  for  pyr  >gens.  (Pyrogens  are  the  waste 
product  of  ba  :teria  which  may  cause  a  fever 
in  humans  anp  animals.) 

(b).  FDA  iniestigators  have  recently 
obtained  fron  Leberco  copies  of  records 
which  docum  mt  the  testing  of  pyrogen 
samples  for  p  irticular  lots  of  Copanos 
products.  Thi  dates  the  pyrogen  samples 
were  receivei  in  New  Jersey  have  been 
compared  wi  h  the  dates  the  lots  were  filled 
at  Copanos  ii  Maryland.  Such  tests  can 
properly  be  c  me  only  on  finished  (Riled) 
product.  As  8  town  by  the  chart  below,  in  at 
least  three  in  tances,  the  pyrogen  samples 
were  receive  I  by  Leberco  before  Copanos' 
batch  produc  ion  and  control  records 
document  th<  lots  had  been  filled: 


CopanoaMNc 


2C206~ 
*  20096... 


2A2S6.. 


See  FDA  Ex.  35, 
Declaration 


i  Lugust  19, 1985 
of  Qrll.  Turner. 


17.  In  one  instanqe, 
Dextran,  a  sterile 
lot  number  70P135) 
1985,  and  found 
(indicating  the  prei 
product).  However, 
control  record 
a  pyrogen  test 

>  which  is  negative 

'  result  is  not  in 
to  FDA.  Id. 


,  a  sample  of  Iron 
veterinary  drug  (Copanos 
was  tested  on  June  18, 

ve  by  Leberco 
nee  of  pyrogens  in  the 
the  batch  production  and 
from  Dr.  EUerton  has 
result  dated  July  16, 1985, 

"he  positive  pyrogen  test 
Cop  inos'  batch  record  given 


I  poi  iti 


Irece  ved 


[Recording  Chart  F  ecord  Discrepancies] 
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'  attadied  tl>ereto.  ('Indicates  a  sterility 
with  a  dot  ('.').  However,  ttie 
observed  in  the  tubas  on  particular  dales 

Turner. 
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period  of  time, 
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ttllB 


.  sev  en 


I  theie 
;  we-e 


[thtir 
fth; 


laie 


|oni 


irecon  s 

!th! 


(b).  FDA  investigators 
tracings  on  the 
in  the  batch 
above.  Because 
mechanical  arm 
recording  box,  an( 
changes  over  time 
smooth  and  contii|uous. 
subject  charts  are 
continuous.  The 
on  the  charts  si 
tracings  on  the 
created  by  the 
mechanical  devici . 
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Data 
Pyrogen 


raoaived 
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3/28/85 
4/24/85 
3/26/85 


course  of  FDA 
firm,  FDA  investigators 
3atch  production  and 
as9)ciated  with  the 

lots  of  Penicillin  G  with 
(Copanos  lot  number* 
1H2|4, 1H294, 1K234, 1K264, 
batch  production  and 
Taylor  temperature 
which  purportedly 

sterilization  of  the 
manufacture  or  the 
products  preparatory  to 
lliese  Taylor  temperature 
graphs  in  a  circular 
(  esigned  to  be  mounted  on 
a  temperature  recording 
levice  mechanically 
a  chart  which  document* 
Occurring  in  the  tank  over  a 
Sterilization  is  a  critical  stage 
of  these  products  because 
ye  sterile  to  be  used  safely. 

examined  the  pen 
terf  perature  recording  charts 
for  the  seven  lots  cited 
tracings  are  created  by  a 
within  the  temperature 
reflect  temperature 
such  tracings  are  typically 

The  tracings  on  the 
angular  and  non- 
o  infigurations  of  the  tracings 
;ugg  isted  to  the  FDA  that  the 
chi  irts  were  false  and  were 
htu  lan  hand  rather  than  a 


on  March  6, 1985,  FDA 
photocopies  of  these 
Taylor  temperatui  e  recording  charts  to  an 
expert  in  thermal  )roces8ing  to  evaluate  their 
authenticity.  The  i  xpert  has  stated  that  in 
his  opinion,  the  in  i  tracings  on  certain  of  the 
temperature  recor  ling  charts  associated  with 
all  of  the  above  la  :s  did  not  appear  to  be 
authentic. 
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Id.:  S6e  aho  Id..  Octiober  22. 1965 
Declaration  of  Carl  L  Turner,  para.  20, 
discussing  additional  evidence  of  these 
charts. 

FDA's.expert  testimony  on  these 
events  was  as  follows: 

c.  [The  Batch  Record  Discrepancies]  This 
series  of  incidents  reflects  an  attitude  toward 
drug  manufacturing  that  is  virtually 
serendipitous.  Hie  mixing  of  ingredients  for 
use  in  a  product  is  a  process  which  must  be 
documented  contemporaneously  with  its 
occurrence.  If.  as  the  firm  suggests,  (in  a  legal 
memorandum,  not  supported  by  dedarations 
or  other  competent  evidence],  different 
ingredients  were  in  the  manufacturing  area 
when  the  mixing  took  place  (Defenduits' 
memorandum.  10-13),  the  batch  production 
records  should  have  reflected  the  precise 
ingredients  that  were  in  fact  used  in  the 
product  See  21 CFR  211.101(c)  and 
211.188(b)(4).  In  my  opinion,  there  can  be  no 
reasonable  explanation  that  is  consistent 
with  CGMP  for  the  existence  of  two  different 
sets  of  iMtch  records  relating  to  the  same  lot 
of  product  If  an  error  in  production  is  made 
and  detected  dtuing  the  course  of  production, 
it  must  be  immediately  noted  in  the  l>atch 
record  and  explained  subsequently  in  a 
written  Ibllow-up  investigation.  See  21  CFR 
211.192. 

In  any  event  the  firm's  'pre-allocation 
system'  explanation  for  these  events  is 
inconsistent  with  its  own  l>atch  records  and 
inventory  records  which  show  that  the 
ingredients  could  not  properly  have  been  pre- 
allocated  for  use  in  these  lots.  See  [FDA  Ex. 
35]  Fourth  Declaration  of  Cari  Turner,  paras. 
12-15.  Finally,  these  lots  were  manufactured 
between  January  and  April  1965,  long  after 
the  substantially  similar  Amoxicillin  problem 
was  brou^t  to  the  firm's  attention.  Ihat  the 
problem  was  not  promptiy  corrected  reflects 
a  casual  attitude  that  is  inappropriate  for  a 
manufacturer  of  pharmaceutical  products. 
FDA  Ex.  35.  October  21, 1985,  Declaration  of 
Salvatore  Turco,  para.  4. 

d.  [The  Sterility  Test  Record  Discrepancies] 
I  have  reviewed  the  sterility  test  results  for 
lots  2D045, 1E035, 1G264,  and  1B08S  (1B135).  I 
have  also  read  the  firm's  statement  that  these 
tests  were  not  sterility  tests,  but  rather 
preservative  effectiveness  checks  {See 
Defendants'  memorandum,  13-15).  Based 
upon  my  experience  in  the  parenteral 
manufacturing  industry,  I  do  not  believe  that 
these  tests  represent  preservative 
effectiveness  tests.  My  reasons  are  the  same 
as  those  set  forth  in  [FDA  Ex.  35]  Dr.  Avis' 
Declaration.  10-11.  Indeed,  if  by  some  remote 
chance  these  tests  are  preservative 
effectiveness  tests,  they  are  wholly 
inadequate  for  this  purpose  and  demonstrate 
a  fiindamental  lack  of  understanding  on  the 
part  of  the  person  who  conducted  the  tests 
and  on  the  part  of  the  supervisors  who  failed 
to  note,  record,  and  correct  the  numerous 
deficiencies  in  the  test  methodology. 

Another  very  serious  problem  is  reflected 
by  the  firm's  records  which  reflect ///usAet/ 
product  sterility  test  results  that  were 
initiated  before  the  lot  was  manufactured. 
See  [FDA  Ex.  35]  Cari  Turner's  Fourth 
Declaration,  para.  1&  There  is  no  reasonable 

explanation  which  comports  with  CGMP  for 


these  discrepancies  between  the  sterility  test 
dates  and  manufacturing  dates.  These 
records  coupled  with  the  fact  that  these  tests 
were  not  physically  incorporated  in  the  batch 
records  suggest  to  me  either  that  the  lots 
were  not  manufactured  on  the  dates  reflected 
in  the  batch  records  or  that  the  sterility  tests 
were  conducted  on  other  lots  of  drug.  In 
either  case,  there  is  an  extremely  significant 
problem  that  must  be  addressed  and 
corrected  before  the  firm  should  be  allowed 
to  resume  making  parenteral  drugs.  Id. 

e.  [Pyrogen  Test  Record  Discrepancies]  I 
have  reviewed  the  pyrogen  tests  referred  to 
in  Mr.  Turner's  second  and  fourth 
declarations  [FDA  Ex.  35]  and  compared 
them  with  the  batch  records  to  which  they 
purport  to  relate.  These  pyrogen  tests  appear 
to  have  been  conducted  before  the  lots  in 
question  were  filled  and  manufacturing  was 
completed.  The  purpose  of  the  pyrogen  test  is 
to  determine  the  level  of  febrile  reaction  that 
wilfbe  produced  when  the  product  is  given  to 
the  patient  A  pyrogen  test  is  meaningfiil  only 
if  conducted  on  the  finished  product. 
Accordingly,  I  do  not  see  how  it  is  possible  to 
reconcile  the  dates  of  manufacture  shown  on 
Copanos  lutch  records  for  lots  2C20S.  2O09S 
and  2A295  with  the  pyrogen  test  dates  shown 
on  the  Leberco  records.  'This  is  virtually  the 
identical  problem  described  in  the  preceding 
paragraph  and  represents  an  equally  serious 
deviation  from  CQ^.  Id. 

5.  *  *  *  I  have  no  confidence  in  the 
integrity  of  the  products  which  have  been 
produced  by  (this  firm]  imder  the  conditions 
described  above.  Moreover,  the  explanations 
provided  by  the  firm  for  these  occurrences 
reflects  a  lack  of  familiarity  with  CGMP 
requirements  for  making  injectable  drugs. 

"The  firm  has  gone  to  great  lengths 
attempting  to  assure  the  Court  that  the  CGMP 
violations  were  inadvertent  However,  in 
their  efforts,  the  firm  has  entirely  overlooked 
the  fact  that  its  procediues  are  significant 
CGMP  deficiencies  and  that  the  deficiencies 
have  continued  long  after  FDA  has  brou^t 
similar  violations  to  its  attention.  Indeed,  the 
practices  are  so  egregious  that  they  should 
not  have  occurred  in  the  first  instance.  The 
history  of  this  firm,  including  the 
incomprehensible  decision  to  continue 
manufacturing  drugs  after  it  had  agreed  in 
writing  with  FDA  not  to  do  so  and  after  FDA 
had  advised  the  firm  that  it  was  not  in 
compliance  with  CGMP,  persuades  me  that 
stronger  measures  are  necessary  to  bring 
about  and  maintain  the  substantial  changes 
necessary  to  assure  that  this  firm  complies 
with  CGMP.  For  the  reasons  stated  in  Dr. 
Avis'  Declaration,  pp.  13  &  14  [FDA  Ex.  35], 
my  opinion  is  not  affected  by  the  firms 
representations  with  regard  to  the  absence  of 
consumer  complaints.  Such  data,  if  relevant 
at  all,  is  far  outweighed  by  the  clear  evidence 
which  shows  that  this  firm  has  not  followed 
CGMP  in  the  manufacturing  of  injectable 
drugs. 

Id:  See  also  FDA  Ex.  35.  October  21. 
1985  Declaration  of  Kenneth  E.  Avis.  pp. 
7  to  12. 

Copanos  has  not  offered  any  specific 
facts  (or  even  legal  argument)  to  rebut 
the  occurrence  or  sigidficance  of  these 

facts.  These  practices  constitute 

violations  of  CGMP.  See  e.g..  21  CFR 


211.180(d)  (requiring  accurate  copies  of 
batch  records),  21  CFR  211.188  (requiring 
complete  and  accurate  batch  records), 
21  QH  211.167(a)  (requiring  appropriate 
pyrogen  and  sterility  testing),  21  CFR 
211.194  (requiring  complete  laboratory 
records  to  be  kept  with  batch  records), 
and  21  CFR  211.100(b)  (requiring 
contemporaneous  documentation  of 
process  control  procedures). 

11.  The  Interim  Order  of  Injunction 

On  September  5, 1985,  the  district 
court  entered  an  agreed-to  interim  order 
of  injunction.  Among  other  things,  the 
order  prohibited  Kanasco  from  making 
or  distributing  injectable  drugs  without 
prior  judicial  authorization.  "The  order 
also  required  that  all  oral  dosage  form 
drug  products  be  manufactured  and 
tested  imder  the  direct  supervision  of 
Parke-Davis.  FDA  Ex.  36.  Interim  Order 
dated  September  5, 1985  (Qvil  No.  K- 
85-3356  (D.  Md.)).  On  September  14. 
1985.  the  district  court  issued  a  second 
order  requiring  Kanasco  to  show  cause 
why  a  permanent  injunction  shoidd  not 
be  entered  against  the  firm.  FDA  Ex.  37. 
Order  to  Show  Catise  dated  September 
14. 1965. 

12.  The  October  1965  Inspection 

The  NOOH  stated: 

In  October  1965,  FDA  investigators  visited 
Kanasco  to  observe  media  fills  that  were 
being  conducted  and  to  collect  samples  of 
filled  media.  During  this  time,  the  following 
observations  were  made  and  documented 
with  an  FDA-483  wrhidi  FDA  left  with  the 
firm: 

•  Thoe  was  no  backup  temperature 
measuring  system  for  the  manufaoturtng  gel 
tank  used  to  sterilize  media  and  products  or 
for  the  heat  tunnel  used  to  sterilize  product 
containers. 

•  There  was  no  documentation  to  validate 
the  sterilization  of  the  delivery  system  (hoses 
and  filten)  used  to  make  suspension-type 
products. 

•  The  firm's  alert  limit  for  monitoring  the 
microbiological  quality  of  the  air  in  sterile 
manufacturing  areas  was  10  times  too  high. 

52  FR  7314;  See  also  FDA  Ex.  38.  Form 
FD-483  dated  October  9  to  11, 1985. 

In  its  hearing  request.  Kanasco  did  not 
contest  the  observations.  The  firm 
stated.  "A  thermometer  will  be  installed 
on  the  tank  not  currently  having  sudi  a 
device.  Recording  temperature 
measuring  devices  have  been  installed 
on  the  tunnel  used  for  sterilization/ 
depyrogenation  of  glassware."  Kanasco 
Ex.  11.  p.  1.  Kanasco  also  stated  that  it 
"has  obtained  a  slit  to  agar  sampler  and 
will  reevaluate  this  environment  «nd 
reissue  the  SOP  as  needed  prior  to 
manufacture."  Id.,  p.  2.  With  respect  to 
the  lack  of  documentation  to 
substantiate  the  validation  of  the 
delivery  tanks,  the  firm  merely  stated 
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that  the  test  had  been  done  by  the  water 
fill  method  in  March  of  1985.  Id 
Kanasco  neither  responded  to  the 
allegation  regarding  missing 
documentation  to  support  the  test  it 
claimed  had  been  done  nor  supplied  the 
data. 

Each  of  the  observations  is  a  violation 
of  CGMP.  See  e.g.,  21 CFR  211.94(c) 
(requiring  isterilizatfon  and 
depyrogenation  in  aseptic  processing), 
21  CFR  211.113(b)  and  211.194(a) 
(requiring,  respectively,  validation  of 
procedures  and  complete  laboratory 
records),  21  CFR  211.42(c)(10)(iv)  and 
211.113  (requiring,  respectively,  a  system 
for  monitoring  environmental  conditions 
and  appropriate  written  procedures  to 
prevent  ob}ectionabIe  microorganisms  in 
drug  products).  The  absence  of  a  backup 
temp>erature  measuring  system  in  the 
heat  tunne)  had  been  noted  by  FDA  in 
the  February-March  1965  inspection.  See 
FDA  Ex.  24,  item  7.  At  that  time  Kanasco 
promised,  "(a)dditional  temperature 
sensors  have  been  purchased  and  a 
recorder  has  been  ordered;  they  will  be 
installed  within  the  next  few  days." 
Kanasco  Ex.  14,  p.  7.  The  firm  had  also 
previously  been  advised  that  its  SOPs 
needed  to  be  carefully  reviewed  for 
errors  and  completeness.  See  e.g.,  FDA 
Ex.  24,  items  5,  6, 9,  and  12;  FDA  Ex.  27, 
items  1,  2,  3.  and  6;  FDA  Ex.  9,  items  3 
and  4). 

13.  The  November  4. 1985  Consent 
Decree 

The  events  following  the  October  1985 
inspection  described  in  the  NOOH  are 
also  not  in  dispute.  On  November  4, 
1985,  Kanasco  consented  to  a  Decree  of 
Permanent  Injunction.  See  FDA  Ex.  39. 
This  decree  was  substantially  similar  to 
■the  1984  Agreement.  However,  it  also 
required  that  Kanasco  obtain  FDA's 
written  approval  before  placing 
personnel  in  supervisory  positions. 

Upon  receipt  of  a  certification  from 
the  firm's  consultant  that  validation  had 
been  successfully  accomplished 
(including  completion  of  additional 
successful  ii.edia  fills),  that  a  program 
for  revali-^l^.tion  would  be  established 
and  impk-uv-nted,  that  adequately 
trained  sa-).' .rvisory  personnel  had  been 
hired  and  rooorted  for  duty,  and  that  the 
Kanasco  injectable  plant  processes,  and 
personnel  were  in  substantial 
compliance  with  CGMP  (See  FDA  Ex. 
40),  FDA  allowed  the  plajat  to  reopen. 
FDA  did  not.  however,  conduct  an 
inspection  to  verify  the  consultant's 
certification  prior  to  the  reopening  of  the 
plant. 

14.  The  November  25-26, 1985  Inspection 
and  FoUowup  Action 

The  NOOH  stated: 


Oi)  Novemb*  r 
a  brief  inspect!  m 
consultant's  ce  tificatian 
disclosed  a  number 
were  reduced 
firm.  Among  otier 
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without  sanitizing  his  hands, 
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>  bags  directly  over  sterile 
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or  the  sterile  powder  before 
over  the  sterile  product 


hidi 


we  e 


had  been  i 


aseptic  traininj 

•  Inadequai 
procedures 
monitoring  of 
was  not 
each  batch 
in  tlte 

the  alert  limit 
microbiologica 
manufacturii^ 
the  firm  failed 
failure  and  a 
no  report  had 
test  whid) 
inoculum  used 
promotion  testing 

•  The  firm': 
to  show  that  a 
equipment 
the  equipment 

•  Kanasco 
the  firm's 
procedures.  Ai 
installed  prior 
filters,  which 
sterilized 
sterilized 
not  tested  for 

•  One 
hours  instead 
firm's  batch 
tested  by  FDA 
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25-26, 1985.  FDA  conducted 

of  Kanasco  {o  verify  the    .. 

.The  FDA  inspection 

of  deficiencies  which 

writing  and  provided  to.  th/e. 

things,  the  deficiencies 


barrier  or  Umihar'flow  hood 

at  the  site  where  sterile 

into  the  sterile  mixing 


no  system  to  evaluate  the 
of  employees, 
microitiological  lest 
being  used  in  environmental 
i  septic  areas.  Surface  sampling 
perfor  ned  during  tiie  manufacture  of 
mil  Toorganisms  and  flora  found 
manufa(  uring  area  were  not  identified; 
IT  monitoring  the 
quality  of  the  air  in  sterile 
areas  was  10  times  too  high; 
o  investigate  a  sterility  test 
n  igative  control  contamination; 
een  prepared  for  a  sterility 
initiated;  and  levels  of 
at  the  time  of  growth- 
were  not  verified, 
s  batch  records  were  signed  off 
9iece  of  manufacturing 
hac  been  sterilized  when  in  fact 
tad  not  been  sterilized, 
ployees  were  not  following 
writ^n  standard  operating 

in-line  filter  had  not  been 
:o  processing  product.  Other 
used  on  tanks  that  hold 
prodbct  ingredient,  had  not  been 
befo  e  being  put  in  place  and  were 

itegrity  after  their  removal, 
prodi  ct  had  been  heated  for  15 
if  the  1  hour  called  for  in  the 
This  product  was  later 
and  shown  to  be  subpotent. 


re  »rd. 


and 


15;  See  also  FDA  Ex.  44. 
s  for  November  25  and  26 
3  to  19. 1985  inspections, 
ifivestigators  who  conducted 
testified  as  follows: 


November  25, 26. 1985, 1,  along  with 
Baltimore  District 
Kevin  O'Brien,  Baltimore 
Microbiologist,  conducted  an 

anasco.  Ltd./)ohn  D.  Copanos 
respect  to  the  firm's  failure 
ad^uate  training  in  aseptic 
he  two  operating  personnel 
compoun  led  sterile  suspensions,  Mr. 
,  production  supervisor,  and 
responsible  for  directing  the 
ompc  jnding  personnel,  stated  to  me 
dien  and  Mr.  Paul  Sturgis,  the 
are  new  to  the  aseptic 
compoundingbepartment  and  had  not 
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B  for  the  sterUe 
systrfm  (SPR  1.1  to  1.6}  and  the 
pro  luction  cteaning 

to  2.13).  See  FDA  Ex.42. 
I^eclaration  of  Henry 

t  couAe  of  the  inspection  I 
prodi  ction  record  for  Sterile 
SuspcmioB  lot  2L186. 
solution  was  sapposcd  to  be 
trani  ler  to  a  sterile  aixktg 
sterile  Cuno  in4ine  filters.  I 
filters  were  ikot  in  the 
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qoBunented  that  I  have 
in  the  manufacture  of 
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had  not  trained  Mr. 
aseptic  procedures 
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also  stated  that  the 
place  to  evaluate 
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had  ordered  trainini 
Parenteral  Drug 
would  be  used  to 
evidence  which  the 
of  Carl  Allen 
for  training  of  the 
distilled  water 
SOPs  for  sterile 
procedures  (SPR  2.1 
December  12. 1965 
^vallone. 

3.  During  the 
noted  that  the 
Procaine  Penicillin 
showed  that  the 
filtered  during 
tank  through  two 
noted  that  these 
systems  and  pointei  I 

4.  On  the  aft»no4n 
we  discussed  our 
of  the  inspection. 
)ohn  Wanner,  Vice 

.Dr.  Kenneth  Dunlap 

Control.  Ted 

Oppel,  Attorney.  I 
'seen  an  improvement 

sterile  solutions 

February  5. 1985. 

dociunentation 

complete.  However 

serious  concerns 

employed  in  the 
•suspensions.  At  no 

firm's  suspension 
*  substantial  compli< 

manufacture  of 

straightforward. 

filter-sterilized  a: 

to  the  processing  ol 

in  the  manufacture 

considerable  asept^ 

in  the  transfer  of 

vehicle  or  solution 

5.  In  my  view,  thj 
suspensions  by  thii 
halted  at  the 
should  remain  halted 
be  demonstrated 
in  the  production 
products  have  beei 
their  jobs  [i.e. 

-  company  SOPs, 
record-keeping), 
manufacturing 
barrier  (laminar 
demonstrated  (by 
surfaces  and  air 
verification  by 
processing  area  is 
purpose.  Id. 

Another  invesi  igator  testified  as 
follows: 


andjrecords  seem  more 
I  also  stated  that  I  bad 
the  procedures 
m^ufacture  of  sterile 
time  did  I  say  that  the 
o  >««tion  was  in 

with  CGMP.  (The 
soliltions  is  relatively 
So  utions  are  compounded, 
ndjaseptically  filled,  similar 
sterile  media.  However. 
af  suspensions,  there  is 
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stL'ile  powder  to  the  sterile 
n  the  tank.)  Id. 
manufacture  of  sterile 
firm  should  have  been 
conclilsion  of  my  inspection  and 
until  such  time  as  it  can 
all  employees  engaged 
control  of  such 
thoroughly  trained  in 
asei^ic  technique,  following 
accurate  and  complete 
the  aseptic 
envlnnment  has  a  primary 
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and  26, 1985. 1,  along 

Avallone  and 
O'Brien,  conducted  an 


inspectioa  of  the  injectable  drug 
manufacturing  prooeMes.  procedures,  and 
controls  of  |ohn  D.  Copanoa  ft  Son*.  Inc. 
(CopanoB).  At  the  conqlHSioa  of  the 
inspection  a  list  (FD-tSS)  of  COMP 
devSaticms  was  givefi  to  and  discussed  with' 
Mr.  John  Wanner,  Vice  President.  A  true  and 
accurate  copy  of  the  FD-4ra  is  attached 
hereto  as  [FDA  Ex.  41].  The  observations 
were  also.discussed  with  Dr.  Kenneth 
Dunlap,  Director  of  Quality  Control.  Mr. 
Theodore  Byers.  consultant  for  Copanos.  and 
Mr.  lerald  Oppel.  attorney.  The  individuals 
did  not  deny  or  refute  the  factual  accuracy  of 
the  inspectional  observations.  See  FDA  Ex. 
42.  December  12. 1965  Declaration  of  ftiice 
Hartman. 

3.  With  respect  to  the  firm's  failure  to  have 
a  primary  barrier  or  laminar  flow  at  the  site 
where  sterile  penicillin  powders  are  added  to 
the  mixing  tank  [See  (FDA  Ex.  41]  FD-483, 
item  2),  Mr.  Byers  stated  that  he  was  aware 
that  the  same  CGMP  deviation  was  listed  on 
a  previous  FD-483  given  to  the  firm  on  March 
15, 1965.  Mr.  Byers  said  the  firm  is  actively 
working  on  a  solution  to  the  problem.  Id 

4.  The  firm  was  previously  notified  on  a 
FD-483  issued  on  March  15, 1985,  of  their 
failure  to  adequately  monitor  the 
environment  in  the  firm's  aseptic  processing 
areas  by  performing  surface  sampling  on  a 
daily  basis,  and  their  failure  to  identify 

~  isolates  or  flora  found  during  environmental 
monitoring.  In  response  to  those 
observations,  the  firm  advised  FDA  that  they 
would  perform  surface  sampling  on  a  daily 
basis  and  would  establish  written  procedures 
to  identify  isolates  and  flora.  These  same 
CGMP  deviations  were  observed  during  the 
current  inspection  [See  [FDA  Ex.  41]  FD-483. 
item  5).  Id. 

5.  During  the  inspection,  we  reviewed  the 
Arm's  steriUty  testing  procedures  and  reports. 
During  a  discussion  with  Mr.  Philip  Magno. 
Microbiology  Supervisor.  Mr.  Magno  stated 
that  he  had  observed  contamination  during  a 
sterility  test  of  a  sample  of  Iron  Dextran 
Injection  lot  number  7OIj06S.  Mr.  Magno  said 
he  had  not  conducted  an  investigation  into 
the  test  failure.  Dr.  Dunlap  stated  that  he  was 
unaware  of  the  test  failure  prior  to  our 
discussion  of  it  during  the  inspection.  Id. 

6.  During  the  inspection,  I  reviewed  the 
batch  production  and  control  record  for  Iron 
Dextran  Injection  lot  number  70L115.  The 

.  record  requires  that  the  product  be  mixed  for 
1  hour  at  180  °F  to  185  °F  during  its 
manufacture.  However,  the  record  had  been 
changed  to  reflect  that  part  2  of  the  batch  had 
been  mixed  for  15  hours  at  180  *F  to  185  *F. 
There  was  no  explanation  given  in  the  record 
for  the  extended  mixing  time.  Id. 

7.  During  the  inspection  we  observed  the 
manufacture  of  Procaine  Penicillin  G 
Suspension  lot  number  2L185.  The  firm's 
written  procedure  for  the  assembly  and 
sanitation  of  the  gel  tank  system  requires  a 
hose  connection  between  the  tanks.  Further, 
the  batch  record  for  the  lot  bears  the  initials 
of  the  individuals  who  purportedly  assembled 
and  sanitized  the  system,  iiacluding  all  hose 
connections,  prior  to  beginning  the 
manufacture  of  the  batdh.  Despite  what  these 
records  indicated,  we  observed  that  the  firm's 
personnel  had  failed  to  connect  and  sanitize 
a  hose  from  gel  tank  number  1  to  the  mixing 
tank  in  use.  Id 


8.  At  tlM  conclusion  of  the  inspectioa.  we 
adviaed  the  firm's  management  that,  in  our 
opinion,  the  firm  continued  to  have  serious 
CGMP  deticiendes  with  respect  to  the 
manufacture  of  sterile  penicillin  suspensions. 
Id. 

With  few  exoeptions,  the  firm  did  not 
deny  most  of  these  inspectional 
observations.  Instead,  in  a  letter  dated 
December  6, 1985,  it  offered 
explanations  and  promised  yet 
additional  corrective  measures.  For 
example,  with  respect  to  the  observation 
of  poor  aseptic  practices  in  the 
compounding  area,  Kanasco  did  not 
deny  that  the  en4>loyee  had  failed  to 
sanitize  his  gloved  hands  before 
sampling  sterile  powder.  In  response  to 
the  observation  regarding  placing 
sterilized  bags  on  the  floor,  Kanasco 
stated  that  the  "floor  was  sanitized". 
Kanasco  Ex.  10,  p.  1.  The  firm  also 
stated  that  employees  had  been  trained, 
additional  training  would  be  carried  out. 
and  that  observations  as  to  one 
employee  should  not  be  the  basis  for 
concluding  that  training  was  inadequate. 

With  respect  to  the  absence  of  a 
primary  barrier  or  laminar  flow  in  the 
mixing  area,  Kanasco  stated  it  believed 
the  environment  and  environmental 
controls  were  adequate  since  air  flow 
had  been  increased  signiRcantly  (but  to 
an  unspecified  rate].  Once  again,  the 
company  stated  it  was  "considering" 
installation  of  a  primary  barrier  and 
when  "evaluation"  is  completed,  the 
equipment  would  be  installed.  Id.,  p.  2. 

The  firm  did  not.  however,  deny  that  it 
still  had  not  instituted  a  system  to 
evaluate  the  effectiveness  of  its 
employee  training.  In  its  response,  the 
firm  promised  to  implement  such  a 
system. 

Nor  did  Kanasco  deny  its  failure  to 
sterilize  vent  filters.  To  the  contrary, 
Kanasco  stated,  "Procedures  for 
sterilization  of  the  vent  filters  were  in 
place  *  *  *.  In  this  instance  they  were 
not  followed  *  *  *.  We  are 
reemphasizing  the  necessity  for 
following  our  established  procedures." 
Id. 

Regarding  the  observation  that  the 
batch  records  reflected  that  a  hose  had 
been  sterilized  when  in  fact  the  hose 
had  not  been  sterilized.  Kanasco  stated: 
"(b]ecause  of  dmnage  to  one  flexible 
hose,  it  was  necessary  in  this  instance, 
to  use  only  one  hose.  Since  that  time, 
additional  hoses  have  been  obtained. 
Since  only  one  sterilized  hose  was 
available,  the  procedure  was 
temporarily  modified  to  use  only  one 
sterilized  hose,  and  thus  the  sterility  of 
the  product  was  not  compromised."  Id. 
In  short,  the  firm  refused  to 
acknowledge  the  improper  record. 


With  respect  to  its  continued  failiue  to 
conduct  daily  surface  monitoring  and  to 
identify  microorganisms  and  flora,  the  . 
firm  stated  that  while  such  information 
was  "usefid,"  it  was  not  required  by 
CGMP.  Nevertheless,  the  firm  promised 
to  initiate  such  procediues.  Id. 

Kanasco  did  not  deny  that  its  aVert 
limit  for  monitoring  quantitative  air 
sampling  was  10  times  too  high.  Nor  did 
it  deny  ^at  it  had  failed  to  conduct  an 
investigation  into  the  sterility  testiailure 
and  negative  control  contamination  that 
had  occurred.  Id.,  p.  3. 

As  for  the  failure  to 
contemporaneously  prepare  a  sterility 
test  report  at  the  time  the  test  was 
initiated  and  the  failure  to  verify  the 
level  of  inoculum  at  the  time  of  the 
sterilify  test,  Kanasco  stated: 

...  the  initiation  of  this  steriUty  test  was 
recorded  on  the  sterility  test  tubes 
themselves,  as  observed  by  the  inspectors, 
but  the  analyst  had  not  yet  transferred  the 
information  to  the  test  sheets.  The  analyst 
was  advised  in  the  future  to  initiate  the  test 
sheet  at  the  same  time  as  labeling  the  tubes. 
Id 

With  regard  to  the  observation  that  the 
level  of  inoculum  at  the  time  of  inoculation 
for  growth  promotion  testing  was  not 
verified,  such  practice  will  not  have  an 
adverse  effect  on  the  outcome  of  USP  steriUty 
testing  since  a  decrease  in  numtiers  would 
lead  to  a  false  negative  growth  promotion 
test  This  means  no  growth  and  that  the 
sterility  test  would  have  to  be  repeated 
unnecessarily.  We  wish  to  point  out  that  the 
level  of  inoculum  was  determined  at  the  time 
of  preparation  and  could  only  have 
decreased.  Id. 

Kanasco  did  not  deny  that  it  had 
heated  one  product  for  a  period  of  15 
hours  (at  a  temperature  of  180  °F)  even 
though  the  manufacturing  instructions 
provided  that  such  heating  was  to  last 
only  1  hour.  See  FDA  Ex.  42,  December 
6, 1985  letter  to  John  D.  Copanos.  p.  2. 

Finally,  Kanasco  did  not  offer  any 
evidence  to  rebut  FDA's  finding  that, 
upon  analysis,  the  product  was  shown 
to  be  subpotent.  Id.;  See  also.  FDA  Ex. 
41.  analytical  report. 

In  short,  Kanasco's  response  does  not 
raise  any  genuine  and  substantial  issue 
which  warrants  a  hearing  regarding 
either  the  observations  made  by  FDA 
during  the  November  1985  inspection  or 
subsequent  events.  The  employee 
practices  were  conceded  to  be  improper. 
Kanasco's  argument  that  the  sterility  of 
product  was  not  compromised  because 
the  floor  was  "sanitized"  is  immaterial 
and  incorrect.  The  argument  is  not 
material  because  the  theory  of  CGMP  is 
that  each  step  of  the  manufacturing 
process  will  provide  cumulative 
assurance  of  product  sterility.  See  e.g.. 
FDA  Ex,  18.  Turco  Declaration,  para.  2: 
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FDA  Ex.  45,  Avis  Declaration,  p.  3. 
("CGMP  practitioners  universally 
recognize  that  quality  must  be  built  into 
the  product  at  each  and  every  step  of  its 
manufacture  *  *  *"}-,  See  also  21  CFR 
Part  211,  passim.  It  is  therefore  no 
answer  to  say  that  one  deficiency  may 
be  ignored  because  it  may,  possibly,  be 
mitigated  by  another  precautionary 
measure. 

Moreover,  this  deficiency  has  not 
been  shown  to  have  been  mitigated. 
Aside  from  the  employees  themselves, 
the  floor  is  the  least  clean  area  in  an 
aseptic  facility.  It  is  not  cmly  subject  to 
constant  traffic  of  personnel  and 
equipment,  but  is  also  the  ultimate 
repository  for  any  contamination  which 
may  be  present  in  the  surrounding 
environment.  Thus,  whether  or  not  the 
floor  in  the  Kanasco  faciUty  may  have 
been  sanitized  at  some  unspecified  time 
by  an  unidentified  Kanasco  employee 
using  unidentified  cleaning  materials 
whose  effectiveness  has  not  been 
demonstrated  by  documented  results,  is 
not  a  substantial  issue  which  requires 
an  evidentiary  hearing. 

Kanasco's  explanation  with  respect  to 
the  failure  to  contemporaneously 
prepare  reports  of  sterility  test  results 
also  does  not  raise  a  genuine  or  material 
factual  issue.  CGMP  requires  that 
laboratory  "records"  include  complete 
and  specific  data  relating  to  the  test.  See 
21  CFR  211.194.  This  requirement  is  not 
met  by  writing  the  date  the  test  was 
begun  on  a  test  tube.  See  also,  21  CFR 
211.100(b)  and  211.160  (requiring 
documentation  at  the  time  of 
performance). 

Kanasco's  response  with  respect  to  its 
failure  to  verify  the  level  of  inoculum 
used  in  its  sterility  test  procedure  is 
neither  responsive  nor  correct.  Kanasco 
did  not  contest  that  the  level  of 
inoculum  had  not  been  verified  or  that 
proper  laboratory  practice  requires 
verification.  See  21  CFR  211.165(e). 
Instead,  the  firm  claimed  that  the  level 
of  inoculum  could  only  have  decreased 
and  that  a  decrease  would  not  have 
adversely  affected  the  sterility  test. 
First,  in  the  absence  of  any  facts  to 
show  when  the  inoculum  was  prepared 
in  relation  to  the  sterility  test  and  the 
conditions  under  which  it  was  stored, 
there  is  no  factual  basis  to  assume  that 
the  level  could  only  have  decreased. 
Second,  the  argument  misses  the  point 
of  CGMP.  The  firm  has  not  followed 
proper  procedures.  If  its  employees 
cannot  be  relied  upon  to  routinely  and 
consistently  follow  procedures  [See  21 
CFR  211.160(e)).  there  can  be  no 
assurance  that  tests  will  be  conducted 
so  as  to  prevent  problems  before  they 
occur. 
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The  only  p  )ssible  factual  issues 
raised  in  this  response  are  Kanasco's 
claims  that  t  e  absence  of  primary 
barriers  or  la  minar  flow  hoods  in  the 
mixing  area,  Jaily  surface  monitoring, 
and  identific  ition  of  organisms  and  flora 
in  the  plant, ;  ire  not  required  by  CGMP. 
In  light  of  Ka  lasco's  many 
uncontroveri  ;d  violations  of  CGMP, 
these  issues  ire  neither  material  nor 
substantial.  1  Moreover,  the 
Commissioni  r  believes  that  such 
measures  an  required  by  CGMP. 
Indeed,  in  its  response  to  the  February- 
March  1985  i  ispection,  Kanasco  stated 
it  had  "reins  ailed"  laminar  air  flow 
hoods  in  the  iseptic  filling  area  and 
claimed  it  wi  s  evaluating  the  use  of 
laminar  flow  hoods  in  the  mixing  area. 
Kanasco  Ex.  14,  p.  2.  The  firm  did  not 
suggest  at  th  it  time  that  laminar  flow 
hoods  were  i  ot  required  by  CGMP.  In 
fact,  as  note(  above,  during  the 
November  1!  B5  inspection,  Kanasco's 
consultant,  A  !r.  Byers,  characterized  the 
absence  of  a  primary  barrier  over  the 
mixing  area    s  a  CGMP  violation.  See 
FDA  Ex.  42.   )eclaration  of  Bruce 
Hartman,  pa  a.  3.  See  also  FDA  Ex.  33, 
Declaration  f  Edmund  Fry  quoting  from 
the  "United  I  tates  Pharmacopoeia" 
(1970)  ("*  *  *  Proper  environmental 
control  depe  ids  upon  microbiological 
barriers.  Dec  gn  features  that  make  use 
of  the  doubli  barrier  include  *  *  * 
laminar  air  f  ow  hoods.");  FDA  Ex.  45, 
Declaration  if  Kenneth  Avis  ("For  many 
years,  lamim  ir  flow  hoods  have  been 
commonly  ui  ed  in  the  aseptic  process  to 
provide  this  essential  protective  primary 
barrier."). 

Following  the  February-March  1985 
inspection,  )  anasco  also  stated  it  would 
revise  its  SC  P's  to  include  surface 
sampling  on  b  daily  basis  and 
identification  of  microorganisms  found 
in  the  plant.  See  Kanasco  Ex.  14,  p.  2.  In 
addition,  Ka  lasco's  own  SOFs  required 
daily  monitc  ring  (dynamic)  of  the  air  for 
microbial  cc  itamination.  See  FDA  Ex. 
42,  Kanasco  SOP  QC 116  dated  April  11, 
1985.  Kanasi  o  has  not  provided  any 
logical  reasc  n  why  the  air  should  be 
monitored  o  t  a  daily  basis  and  the 
equally  criti  lal  surface  areas,  which 
come  in  dire  :t  contact  with  product 
containers  a  id  personnel,  should  not  be 
so  monitorei  .  See  also,  FDA  Ex.  45, 
Declaration  sf  Kenneth  E.  Avis.  pp.  7 
and  8: 


,  an  1 


It  is  also 
and  nature  .. 
manufacturin 
products  are 
type  of  monit4ring 
microbiologic  il 
surfaces  in  m 
the  aseptic  fil 
quantity  and 


nafcessary  to  detennine  the  level 
of  contamination  present  in  the 
environment  when  and  where 
eing  aseptically  filled.  This 
is  accomplished  by  taking 
samples  of  the  air  and 
manufacturing  areas,  including 
area.  Only  by  determining  the 
ype  of  contamination  present  in 


the  aseptic  area, 
every  e^ort  to 
clean  environment, 
and  accepting  futurfe 
established.  Witho4t 
no  proper  way  to 
were  filled  in  a  sui' 
To  the  extent 
unclean  environment 
whose  quality  has 

.documented, 

.lacking. 


,  assun  noe 


Kanasco,  without 
-supporting  facts. 


by  concurrently  making 
achieve  and  maintain  an  ultra 
can  a  baseline  for  judging 
production  be 
such  a  baseline,  there  it 
d|lermiiie  whetlier  products 
it  My  clean  environment, 
products  are  filled  in  an 

or  in  an  environment 
been  ascertained  and 
of  product  purity  is 


lot  I 


In  opposition  ti  i  all  of  the  foregoing. 


any  explanation  or 
bierely  alleges  that 
such  measures  d<  i  not  fall  within  CGMP. 
Such  a  conclusor  f  allegation  is  not  a 
specific  fact  whioi  raises  a  genuine  and 
substantial  issue  requiring  a  hearing. 
See  21  CFR  314.2  0(g):  Rule  66(e),  FJt 
Gv.  P.;  Evers  v.  ( 'eneral  Motors  Corp„ 
770  F.2d  at  986  (e  cpert's  conclusions  not 

'supported  by  fac  s  will  not  defeat 
summary  judgme  it);  Merit  Motors  v. 

.  Chrysler  Corp..  S  »  FJ2d  at  673: 
Anderson  v.  Libe  rty  Lobby,  Inc., 

U.S ,  la  S.Ct  2505  (1986) 

(summary  judgm  int  cannot  be  thwarted 
by  presentation  ( f  a  scintilla  of 
evidence). 

Moreover,  the  ^unmissiimer  finds 
that  the  undisput  tA  observatiims  made 
during  this  inspe  :tion  constitute  serious 
violations  of  CGMP.  To  this  end.  several 
additional  points  are  worth  noting.  First, 
despite  counties)  and  dramatic 
warnings  about  t  le  need  to  adequately 
train  employees  n  aseptic  technique 
[See.  e.g.,  FDA  E  is.  18  and  33. 

'  complaints  filed  n  )H-M-3957  and  K- 
85-3350.  pp.  12  a  id  13.  and  Declaration 
of  Salvatore  Tun  o  attached  thereto, 
paras.  3  (b)  and  my,  FDA  Ex.  26,  April 
12, 1985  letter  frc  m  Thomas  L  Hooker  to 
John  D.  Copanos  p.  3;  FDA  Ex.  28;  May 
10, 1985  letter  frc  m  Thomas  L.  Hooker  to 
counsel  for  Kant  bco),  the  firm  allowed 
two  en^>loyees  i  t  participate  in  aseptic 
compounding  of  Irugs  without  any 
apparent  trainini  in  this  iHvcess.  See 
FDA  Ex.  42,  Har  man  Declaration,  para. 
2.  The  CGMP  rej  ulations  clearly  require 
that  persoimel  b  i  trained  "in  the 
particular  operai  ions"  that  they  perform. 
See  21  CFR  211 J  5. 

Second,  althoi  gh  Kanasco's 
consultant,  Mr.  I  yers.  bad  certified  to 
FDA  on  October  31, 1985  that  he  had 
"reviewed  the  p<  rsoimel"  and  found 
them  to  be  "in  si  bstantial  compliance 
with  CGMF'  [Se  9  FDA  Ex.  40,  October 
31. 1985  Certifier  tion  of  Theodore 
Byers).  on  Novei  iber  25  and  26, 1985.  he 
advised  FDA  in^  estigators  that  he  had 
not  trained  the  t  vo  employees  involved 
in  aseptic  compc  unding.  he  did  not 

.  know  what  trair  ng  they  had  received, 
and  that  Kanasc  3  had  no  system  in 
place  to  evaluati  i  the  performance  of  its 
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employees.  See  FDA  Ex.  42.  Avallone 
Declaration,  para.  2.  In  fact,  the  lade  of 
adequate  training  was  spedflcalty 
raised  in  the  Coment  Decree  of 
Permanent  Injunction  which  Kanasco 
had  signed  just  3  weeks  prior  to  this 
November  1985  inspection.  See  FDA  Ex. 
39,  p.  5. 

Third,  as  noted  above,  the  need  for 
daily  surface  sampling  and 
identification  of  plant  isolates  had  been 
'specifically  brought  to  Kanasco's 
attention  during  the  February^arch 
1985  inspection.  See  FDA  Ex.  24. 
Although  the  firm  in  its  response  (and 
Mr.  Byers'  by  his  subsequent  adoption 
thereof)  promised  that  "Rodac  plates 
will  be  used  on  a  daily  basis"  and  that 
"criteria  to  identify  isolates  and  flora 
will  be  established  and  incorporated 
into  a  revised  SOP"  (See  Kanasco  Ex. 
14,  March  20, 1985  letter  to  Thomas 
Hooker,  p.  4.),  no  such  action  had  been 
taken  in  the  ensuing  6  months.  Instead, 
the  firm  reversed  its  earlier  position  and. 
without  any  explanation  or 
documentation,  claimed  that  such 
procedures  were  not  required  by  CGMP. 
See  21  CFR  211.42(cKlO)(iv)  and  211.113. 

Fourth,  Kanasco's  failures  to  conduct 
foUowup  investigations  of  test  failures 
was  cited  in  the  October  1984  Complaint 
for  Injunction  (FDA  Ex.  18,  p.  11). 
discussed  in  declarations  filed  with  the 
district  court  [See  e.g.,  FDA  Ex.  35, 
October  22, 1985  Fourth  Declaration  of 
Carl  I.  Turner,  p.  8)  and  expressly 
required  by  the  November  1985  Consent 
Decree.  FDA  Ex.  39.  p.  4.  Nevertheless, 
Kanasco  had  not  conducted  an 
investigation  to  learn  the  cause  of  a 
sterility  test  failure  that  had  occurred 
(with  an  iron  dextran  product).  See  FDA 
Ex.  42,  Hartman  Declaration,  p.  2.  In 
fact,  the  employee  who  discovered  the 
test  failure  did  not  even  advise  the 
quality  control  director  that  the  test  had 
failed.  Id;  See  also,  21  CFR  211.192 
(requiring  documented  foUowup 
investigation  of  discrepancies). 

Fifth,  Kanasco's  failure  to 
contemporaneously  prepare  records  to 
reflect  all  manufacturing  and/or  testing 
events  was  one  of  the  CGMP 
deficiencies  which  precipitated  the  filing 
of  the  October  1984  and  August  7. 1985 
complaints  for  injunction  [See  FDA  Exs. 
18  and  33.  complaints,  pia5£;vn),  formed  a 
substantial  part  of  the  declarations  filed 
with  the  district  court  [See  e.g..  FDA  Ex. 
18  (Hooker  and  Turco  Declarations). 
FDA  Ex.  33  (Turner  Declaration),  and 
FDA  Ex.  35  (Second  Turner  Declaration, 
Avis  Declaration,  and  Second  Turco 
Declaration),  and  was  explicitly 
prohibited  by  the  1985  Consent  Decree 
[See  FDA  Ex.  39.  Consent  Decree,  p.  2.). 
Nevertheless.  Kanasco's  manufacturii^ 


records  continued  to  reflect  the 
occurrence  of  events  which  did  not  in 
fact  occur  (e.g.,  the  production  record  for 
a  product  was  signed  off  to  indicate  that 
connecting  hosing  for  two  tanks  had 
been  sterilized,  when  in  fact  only  one 
hose  had  been  sterilized.  See  FDA  Ex.  42 
Hartman  Declaration,  para  7;  See  also 
21  CFR  211.100  (requiring 
contemporaneous  preparation  of  batch 
records). 

Finally,  the  failure  of  Kanasco 
employees  to  follow  the  firm's  SOFs 
had  also  been  repeatedly  brought  to  the 
company's  attention.  See  e.g.,  FDA  Ex.  7, 
Form  FD-483.  items  11  and  12;  Ex.  1& 
19B4  Complaint  for  Injunction  (Civil  No. 
IH-84-3957  p.  Md.)).  passinv  Ex.  35, 
Second  Turner  Declaration  discussing 
the  1984  batch  record  failures,  including 
the  aspartame  events.  Again,  however. 
Kanasco  employees  failed  to  follow  the 
firm's  own  written  SOFs  (e.g..  a  product 
had  been  heated  15  times  longer  than 
called  for  by  the  batch  record  with  the 
result  that  it  was  rendered  subpotent; 
air  vent  filters  on  the  gel  tanks  had  not 
been  tested  for  integrity  when  removed 
nor  were  the  new  filters  sterilized  before 
being  used:  another  type  of  filter,  used 
to  screen  product  ingredients,  had  not 
been  put  in  place  until  FDA  pointed  it 
out  to  defendants).  See  FDA  Ex.  42, 
Declarations  of  Bruce  Hartman  (paras.  6 
and  7)  and  Henry  Avallone.  (para.  3.). 

Based  upon  the  above  inspectional 
fmdings.  the  FDA  filed  a  motion  to 
enforce  the  1985  consent  decree,  asking 
the  district  court  to  order  that  Kanasco 
cease  the  manufacture  of  all  injectable 
drugs.  FDA  Ex.  42.  On  December  17  and 
18, 1985,  FDA  met  with  Kanasco.  at 
which  time  the  firm  provided  the  agency 
with  assurance  that  the  foregoing 
deficiencies  either  had  been  or  were 
being  corrected.  Based  upon  these 
assurances  and  without  conducting  an 
on-site  followup  inspection.  FDA 
allowed  the  firm  to  resume  the 
manufacture  of  injectable  drugs  on 
December  20, 1985.  FDA  Ex.  43. 

In  the  spring  of  1986,  Kanasco 
submitted  a  proposal  to  FDA  to  release 
for  distribution  the  23  lots  of  product 
that  had  been  made  between  January 
and  June  of  1985  in  violation  of  the  1984 
Agreement.  The  firm  asked  that  the 
products  be  released  based  upon 
additional  sterility  and  other  tests.  In 
June  of  1986,  FDA  denied  Kanasco's 
request  on  the  ground,  inter  alia,  that 
finished  product  stoility  testing  could 
not  provide  adequate  assurance  of 
product  purity.  See  FDA  Ex.  45. 

Kanasco's  response  regarding  the  23 
lots  also  does  not  raise  a  genuine  or 
substantial  issue  which  requires  a 
hearing.  Mr.  Byers  states  that  be 


believes  the  23  lots  of  drug  produced  in 
violation  of  the  1964  Agreement  are 
"suitable  for  sale."  Kanasco  Ex.  2,  p.  5. 
The  issue  of  whether  or  not  these  lots 
may  be  distributed  is  not  addressed  in 
this  proceeding.  The  Associate 
Commissioner  for  Regulatory  Affairs 
has  already  decided  that  issue  adversely 
to  Kanasco  more  than  1  year  ago.  and 
the  firm  has  not  appealed  that  ruling  to 
the  district  court.  See  FDA  Ex.  45.  June 
24, 1986  letter  from  J.W.  Swanson.  and 
exhibits  attached  thereto.  The  issue  in 
this  proceeding  is  whether  Kanasco  has 
raised  a  genuine,  substantial  issue  of 
fact  as  to  whether  it  was  in  compliance 
with  CGMP.  As  shown  above,  Kanasco 
has  failed  to  do  so  with  respect  to  the 
period  of  time  (January-June  1985)  when 
the  23  lots  were  manufactured.  See 
section  E  above. 

Even  if  the  issue  were  not  addressed 
for  the  first  time,  it  would  still  not 
involve  a  genuine  or  substantial  issue  of 
fact.  Mr.  Byers'  conclusion  with  respect 
to  the  23  lots  is  based  upon  the  results  of 
finished  product  sterility  testing  and  his 
review  of  production  records.  Kanasco 
Ex.  2,  p.  5.  On  many  previous  occasions 
and  in  public  fora,  Mr.  Byers  has 
squarely  rejected  the  notion  that 
finished  product  sterility  testing 
provides  any  reliable  evidence  of  the 
sterility  of  an  entire  batch  of  product 
See  e.g.,  Byers,  T.E..  "Is  This  Trip  Really 
Necessary?",  Drug  and  Cosmetic 
Industry,  January  1982,  p.  19  exhibit  K 
attached  to  FDA  Ex.  45  ("[cjertainly  it 
doesn't  take  a  great  statistician  to 
recognize  the  limitations  of  the  USP 
sterility  test  in  assaying  microbiological 
quality  of  the  product  represented  to  be 
sterile");  "Validation — an  Essential  for 
Quality  Assurance,"  remarks  presented 
by  T£.  Byers  at  the  Parenteral  Drug 
Association's  1976  Annual  Convention, 
New  York.  New  York,  pp.  1  and  2, 
exhibit  L  attached  to  FDA  Ex.  45  ("|ijt 
should  be  obvious  to  all  of  you  that 
in  *  •  *  [parenteral]  products,  finished 
product  testing  is  not  minimally 
sufficient  to  assure  the  quality  of  the 
products  involved,  specifically,  the 
sterility  attribute.  *  *  *  [AJs  *  *  * 
quality  assurance  people  have  known 
for  years  *  *  *  quahty  is  not  tested  into 
a  product,  but  rather  built  into  a 
product"):  "Validation— Not  the 
Ultimate  But  an  Alternative  Approach  to 
Quality  Assurance."  presented  by  T.R 
Byers  at  the  Annual  Convention  of  The 
Parenteral  Drug  Association,  New  York. 
New  York,  November  6, 1979,  exhibit  E 
attadied  to  FDA  Ex.  45  ("a  satishctory 
result  {In  a  sterility  test]  only  indicates 
that  no  contaminating  microoiganism 
hat  been  found  in  tfie  samirfe  examined 
in  the  conditiaas  of  die  test  Hie 
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extension  of  this  result  to  the  whole  of  a 
batch  of  a  product  requires  the 
assurance  that  every  unit  in  the  batch 
has  been  prepared  iu  such  a  manner  that 
it  would  abo  have  passed  the  test  with  a 
high  degree  of  probability.  Clearly,  this 
depends  on  the  precautions  taken  during 
manufacture."  quoting  the  European 
Pharmacopeia). 

In  view  of  Mr.  Byers'  numerous 
previous  public  statements  which  are 
contrary  to  his  current  testimony  and 
the  otherwise  universally  accepted 
principle  that  finished  product  sterility 
testing  provides  Mttle  or  no  assurance  of 
the  sterihty  of  an  entire  batch  [See  e.g., 
FDA  Ex.  45,  June  18. 1986  Declaration  of 
Salvatore  Turco.  p.  8  ("[s]terility  *  *  * 
tests  are  a  notoriously  unreliable  means 
to  detect  low-level  product 
contamination  *  *  *  .").  A/.,  U.S.P. 
(XXI)  (1985)  at  1351  ("[T]he  referee 
sterility  test  might  not  detect  microbial 
contamination  if  present  in  only  a  small 
percentage  of  the  Hnished  articles  in  the 
lot  because  [of]  *  *  *  a  significant 
statistical  limitation  on  the  utility  of  the 
test  results");  Id..  June  19, 1986 
Declaration  of  Kenneth  E.  Avis  ("the 
probability  that  microorganisms  will  be 
detected  by  sterility  testing  is  extremely 
low.  Many  scientists  have  commented 
on  this  fact  in  published  works  [citations 
and  additional  explanation  omitted]")), 
the  Commissioner  does  not  accept  Mr. 
Byers'  views  as  sufficient  to  justify  a 
hearing.  A  proposition  which  is  so 
plainly  irreconcilable  with  many 
previous  statements  made  under 
circumstances  which  indicate  a  degree 
of  reliability  at  least  as  high  as 
testimony,  is  not  adequate  to  thwart 
summary  judgment.  See  United  States  v. 
Various  Slot  Machines  on  Guam,  658 
F.2d  at  701  ("[e]ven  on  a  motion  for 
summary  judgment,  a  court  is  not 
compelled  to  give  weight  to  an 
allegation  that  is  incontrovertibly 
demonstrated  to  be  false");  Radobenko 
V.  Automated  Equipment  Corp.,  520  F.2d 
540.  544  (9th  Cir.  1975)  (party  should  not 
be  allowed  to  create  genuine  issue  of 
fact  simply  by  submitting  an  affidavit 
contradicting  prior  testimony);  Berwick 
V.  Delotex  Corp.  736  F.2d  946. 960  (4th 
Cir.  1984)  (affidavit  contradicting  prior 
testimony  given  under  circumstances 
where  importance  of  issue  was 
understood  found  not  sufficient  to  defeat 
summary  judgment  which  is  designed  to 
screen  out  sham  issues  of  fact). 

Nor  does  Mr.  Byers'  reUance  upon  a 
review  of  Kanasco's  production  records 
sufficiently  enhance  his  testimony  to 
create  a  genuine  issue  of  fact  relating  to 
the  23  lots.  Given  the  history  of  record 
falsification  at  the  Kanasco  facility,  any 
reUance  upon  the  firm's  records  is 


totally  unf(  imded.  See  e.g.,  FDA  Ex.  45. 
June  19. 19(  9  Declaration  of  Kenneth  E. 
Avis,  p.  13  "[wjhere,  as  here,  the 
evidence  s  ows  that  batch  records  were 
not  kept  ha  lestly,  there  can  be  little,  if 
any,  confid  snce  that  the  contents  of  the 
products  ai ;  ascertainable.  For  example, 
it  is  imposs  ble  to  rely  on  the  firm's 
manufactui  ng  records  [even]  to  learn 
the  lot  num  )ers  and  suppliers  of  each 
active  and  nactive  ingredient,  or.  as  in 
the  case  of  he  1984  aspartame  lots 
(where  bat  h  records  concealed  that 
aspartame  lad  been  substituted  for 
sodium  sac  :harin),  to  determine 
whether  thi  products  even  contain  the 
proper  inac  live  ingredients.  Nor,  in  view 
of  the  man;  discrepancies  in  the  dates 
and  signati  res  on  the  sterility,  pyrogen, 
shipping.  Is  leling  and  other  records,  can 
the  firm's  t  itch  records  provide  any 
assurance    lat  the  various 
manufactui  ng  steps  were  performed  at 
the  times.  I  y  the  persons,  and/or  under 
the  conditii  ns  reflected  in  this 
company's  records.  In  short,  the  entire 
manufactui  ing  history  of  these  products 
is  shroudec  in  doubt");  and  June  18. 1986 
Declaratioi  of  Salvatore  Turco  p.  11 
("•  *  *  th(  batch  production  records 
which  the  Irm  kept  in  1984  and  1985  are 
wholly  unr  liable.  Given  the  flrm's 
apparent  p  actice  of  omitting 
unsatisfact  )ry  results,  changing  the 
weight  cal(  ulations  sheets  and  altering 
manufactui  ing,  labeling,  and  shipping 
records  (St  s  Turner  Declaration  [FDA 
Exs.  33  am  35]),  it  would  not  be 
surprising  ■  the  batch  records  failed  to 
reveal  any  manufacturing  problems."). 

As  note(  above.  See  notes  5  {ind  7. 
Mr.  Byers    as  not  meaningfully 
addressed  he  overwhelming  evidence 
as  to  the  ui  [reliability  of  this  firm's 
records.  F(  r  example,  Mr.  Byers' 
declaratioi  fails  to  take  into  account 
any  of  the  >ositive  sterihty  test  result* 
(showing  p  roduct  contamination)  which 
Kanasco  e  nployees  found  in  these  lots 
but  failed   9  include  in  the  firm's  batch    . 
records.  St  e  FDA  Ex.  35,  October  22, 
1985,  Decli  ration  of  Carl  Turner,  pp.  6 
and  7.  Alt)  ough  this  and  other  omissions 
on  Mr.  Bye  rs'  part  were  brought  to 
Kanasco's  attention  in  June  1986  by  the 
Associate  Commissioner  of  Regulatory 
Affairs  [Se  ?  FDA  Ex.  45.  June  18, 1986, 
Declaratio  i  of  Salvatore  Turco,  p.  9; 
June  19.  IS  16,  Declaration  of  Kenneth 
Avis.  p.  18  ,  Mr.  Byers  continues  to 
ignore  the  Irm's  own  positive  sterility 
test  report  ;  or  otherwise  present  specific 
facts  to  en  ate  a  genuine  and  substantial 
issue  for  h  saring. 
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thermomeler.vtarnizatioii  and 
ocpyrajcnstwii  Mst  lunnn  Mtt  flpera  (wnkJi 
detemnwa  0ie  time  viala  are  exposed  to 
heat)  was  nettker  caMbrated  nor  nranftored: 
and  magnahetic  gaages  osed  to  neaaure 
pressure  diflarentiak  between  rooms  were 
not  calibrated). 

•  Air  flow  patterns  were  not  mapped  and 
air  quality  in  aseptic  manufacturing  areas 
was  not  adequately  mooitored  {e.g,  floor  and 
wall  surfaces  were  not  being  nontored  at  all; 
sample  locatianj  of  other  monitored  surfaces 
were  not  adequately  identified;  there  was 
virtually  no  environmeotal  monitoring  during 
second  or  third  shifts:  no  records  were  kept 
to  show  that  appropriate  pressure 
differantials  were  either  monitored  or 
maintained  throu^out  the  dean  area: 
monitoring  of  non  viable  particulates  was  not 
done  at  all  in  some  months,  incompletely 
done  in  other  months,  and  exceeded 
specifications  without  comment  or  correction 
in  still  other  months:  during  the  inspection, 
actual  air  flow  patterns  in  the  aseptic  area 
were  the  reverse  of  what  they  should  have 
been). 

•  Environmental  monitoring  data  were 
unreliable  (ag..  there  were  no  logs 
documenting  how  ssedia,  which  Kanasco 
used  to  monitor  the  microbiological  quality  of 
the  environment,  were  prepared;  the  firm  did 
not  use  positive  controls  to  assure  that  the 
media  employed  to  monitor  the  environment 
would  support  growth:  and  the  temperature 
of  the  incubator  used  to  culture 
environmental  samples  had  been  out  of 
specification  for  4  months). 

•  Failure  to  adequately  monitor  and 
control  water  for  injection,  a  component  of 
injectable  drug  products  (e.g..  water  for 
injection  was  not  monitored  for  particulates; 
a  stagnant  water  line  to  the  bottle  washer 
was  not  drained  before  use  or  on  a  regular 
basis,  nor  had  it  been  sampled  for  bacteria 
for  S  months:  and  end  use  water  quality 
monitoring  records  were  not  signed  and 
dated  as  reviewed). 

•  Cleaning  procedures  for  critic^ 
manufacturing  equipment  did  not  provide  for 
draining  or  rinsing  of  dead  leg  valves  which 
could  harbor  bacteria  and  contaminate 
product.  One  holding  tank  valve  was  opened 
(after  the  tank  had  been  cleaned  by  Kanasco) 
and  found  to  contain  a  white  suspension. 

52  FR  7315  and  7316;  See  also  FDA  Exs. 
47  and  48.  Form  FD-483  dated 
September  15  to  29. 1986. 

One  of  the  FDA  investigators  who 
conducted  this  inspection  testified  as 
follows: 

3.  During  the  period  of  September  15 
through  Septemt>er  29. 1986. 1,  along  with 
FDA  Investigator  Donald  (.  Vasbinder,  FDA 
Microbiologist  Linda  C.  English,  and  FDA 
Chemist  Helen  Naviasky,  conducted  an 
inspection  of  the  injectable  and  oral  drug 
manufacturing  facilities,  equipment, 
processes,  procedures,  and  controls  of 
Kanasco.  Ltd.  (formeriy  trading  as  John  D. 
Copanos  &  Sons,  Inc.).  At  the  conclusion  of 
the  inspection,  a  list  (FD-483)  of  deviations 
from  FDA's  regulations  for  current  good 
manufacturing  practice  for  finished 
pharmaceuticals  (CGMP)  was  given  to  and 


discussed  with  Mr.  fohn  D.  Wanner 
(Executive  Vice  President).  Dr.  Noraian  V. 
Ellerton.  Mr.  Rathi  Sethi  (a  Parke-Davis 
employee),  Mr.  Rene  Barresi  (Production 
Manager),  Dr.  Ian  Chester  (Bulk  Plant 
Manager),  and  Mr.  ferald  Oppel  (attorney).  A 
true  and  accurate  copy  of  the  FD-va  is 
attached  hereto  (as  PDA  Ex.  48]  *  *  *. 
Except  for  two  items  on  the  FD-483,  which  1 
deleted  during  the  discnssioa  the  individuals 
did  not  deny  or  refute  the  factual  accuracy  or 
signiflcance  of  any  of  the  inspectional 
observations.  Also,  in  a  telephone 
conversation  with  me  on  October  1, 1988.  Mr. 
Copanos  did  not  dispute  the  FD-483  items. 
Mr.  Wanner  said  that  the  firm  would  respond 
to  the  FD-483  in  writing  within  thirty  days. 
Id.  See  FDA  Ex.  4a  October  9, 1986 
Dedaratton  of  David  Pulham. 

4.  Based  upon  the  inspectional  findings  and 
statements  from  company  personnel,  it  is 
evident  to  me  that  Kanasco,  Ltd.  (Kanasco) 
has  neither  an  adequate  number  of  qualified 
personnel  to  perform  the  necessary  and 
critical  sterile  drug  manufacturing  operations 
and  testing,  nor  an  adequate  number  of 
personnel  to  supervise  diose  operations. 
During  the  inspection,  Mr.  Wanner  and  Mr. 
Byers  told  me  that  Kanasco  is  operating  with 
four  critical  positions  vacant  at  the  company, 
a  quality  control/quality  assurance  director, 
a  formulation  supervisor  for  the  day  shift,  a 
night  shift  production  supervisor,  and  a 
materials  control  supervisor.  In  addition, 
there  does  not  appear  to  be  supervisors  for 
the  microbiology  and  chemistry  laboratories. 
Finally,  on  September  2S.  1988.  Mr.  Copanos 
told  me  that  boA  Mr.  Wanner  and  Mr.  Byers 
may  not  be  with  the  company  mudi  longer. 
Id. 

5.  On  September  17, 1986,  both  Mr.  Wanner 
and  Mr.  Theodore  Byers,  consultant  for 
Kanasco  told  me  that  the  company  has  been 
planning  to  shut  down  the  injectable 
operation  and  make  major  re-construction 
and  equipment  improvements  since  April 
1986.  On  September  17, 1986.  Mr.  Wanner, 
Mr.  Byers,  Mr.  Barresi,  and  I  discussed  the 
firm's  plans  to  renovate  its  clean  room.  Mr. 
Wanner  stated  that  Mr.  Copanos  had 
promised  him  repeatedly  over  the  past  five 
months  that  the  clean  room  would  be 
completely  renovated  and  re-validated. 
However.  Mr.  Wanner  said  that  each  attempt 
to  begin  such  a  project  was  thwarted  by  a 
production  order  from  Mr.  Copanos.  Id. 

6.  During  my  inspection,  I  was  unable  to 
properly  inspect  the  actual  manufacturing  of 
injectable  drugs  by  Kanasco.  When  the  FDA 
inspection  team  first  entered  the  plant  at  1:2S 
p.m.,  the  firm  was  manufacturing  an 
injectable  product.  However,  within  five 
minutes  of  our  arrival,  the  firm  ceased  all 
manufacturing  of  injectable  drugs:  after 
finishing  the  batch  in  process  late  that 
evening,  the  firm  did  not  resume 
manufacturing  injectable  drugs  for  the 
duration  of  our  inspection.  When  I  asked  Mr. 
Wanner  what  generated  a  production  order, 
he  said  that  Mr.  Copanos  decides  what  to 
make  and  when  to  make  it.  Id. 

7.  On  September  17, 1906,  at  approximately 
7:00  p.m.,  Mr.  Wanner  and  I  agreed  that  I 
would  inspect  the  clean  room  with  Ms.  M. 
Araquel,  one  of  the  firm's  microbiologists,  at 
9KX>  a.m.  the  next  morning.  The  purpose  of 


this  inspection  was  to  observe  Ms  Araquel 
while  she  was  monitoring  the  microbiulugical 
environment  in  the  dean  room,  and  to  assess 
the  aseptic  conditions  of  the  area.  Mr 
Wanner,  Mr.  Byers.  and  Mr.  Barresi  all 
assured  me  explicitly  that  absent  an 
emergency,  no  one  would  be  entering  the 
clean  room  until  the  next  morning.  Ituwevei 
later  thai  evenmg  at  10:30  p.m..  I  visited 
Kanasco  to  assess  operations  on  the  second 
shift  To  my  surprise.  I  found  an  entire  crew 
of  six  in  the  dean  room  cleaning  up  and 
carrying  out  bags  full  of  trash  and 
miscellaneous  debns.  Id 

8.  On  September  17. 1Mb  I  <>«ked  Mi 
Wanner  and  Mr.  Barresi  for  all  gel  lank  and 
fill  time  iwe  logs  covering  the  period  lanuary 
1. 1966  to  the  present.  There  were  no  non- 
penidUin  human  mieclable  products  listeil  m 
those  logs.  Subsequently.  Mr  Vasinnder 
observed  «  label  for  a  non-pentdllin  human 
injectable  drug  product  in  a  trash  can  In  (he 
print  wtutp.  When  i  asked  Mr.  Wanner  and 
Mr.  Bairesi  about  this  non-penidllin  product 
(which  was  made  in  the  same  gel  lanks  on 
the  same  fill  line  as  penidiiin-oontaining 
products)  tkey  said  those  producu  were 
togged  in  a  separale  file.  Mr  Barresi  then 
gave  me  the  logs  in  which  production  of  this 
noB-peniciibn  human  injectable  drug  product 
was  recorded.  Id. 

9.  Inaobr  as  I  could  determine,  the  firm 
intends  to  continue  manufaduring  injectable 
drags  despite  dw  violative  conditioii  of  Ks 
facility.  On  September  17. 1966.  Mr.  Byers 
told  me  that  the  clean  room  was  dosed  for 
renovation.  Mr.  Wanner,  however,  disageed 
Mr.  Byers  then  left  die  room  to  call  Mr. 
Copanos.  When  be  returned,  he  said  that  Mr 
Copanos  had  commilted  himself  to  the 
renovation  plan.  A  few  minutes  later.  Mr 
Byers  was  called  from  the  meeting  for  a 
second  telephone  call.  When  he  returned,  he 
said  Mr.  CofMnos  had  changed  his  mind:  (he 
clean  room  was  to  be  kept  ready  for 
manufacturing  so  that  production  could  begin 
at  anytime.  Id 

10.  In  ray  opinion,  the  manufadure  of 
sterile  injectable  drugs  by  Kanasco  should 
cease  and  remain  halted  until  such  time  as  il 
can  be  demonstrated  that  all  equipment  and 
processes  have  been  properly  validated,  that 
all  equipment  and  facilities  have  been 
property  repaired,  that  all  employees  engaged 
in  the  produdioa  and  control  of  injectable 
produds  have  been  thoroughly  and 
effectively  trained  in  their  jobs  and 
responsibilities  (e.g..  aseptic  technique, 
following  company  SOP'S  and  CGMP 
regulations,  and  maintaining  accurate, 
concurrent  and  complete  records),  that  proper 
procedures  and  practices  are  implemented  in 
the  microbiological  monitoring  of  the 
manufacturing  environment  and  testing  of 
product  and  an  adequate  number  of  property 
qualified  supervisory  personnel  are  hired  to 
fill  critical  vacancies  at  the  company.  The 
above  deficiencies  %vill  require  weeks,  if  not 
months,  to  correct  Id. 

An  FDA  expert  who  reviewed  the 
inspectional  observations,  testified  as 

follows: 

3.  The  observ'ations  in  this  FD-483  {FDA 
Fx.  48)  are  extensive,  serious  and  constitute 
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clear  violations  of  current  good 
manufacturing  practice.  There  can  be  no 
assurance  that  products  produced  under  the 
conditions  listed  in  this  FD-483  are  either 
sterile  or  have  the  quality,  strength  and 
identity  characteristics  which  they  purport  to 
possess,  in  my  opinion,  this  Tirm  should  be 
immediately  required  to  stop  all  further 
manufacturing  and  shipping  of  injectable 
drug  products  until  the  dericiencies  described 
in  the  FD-483  have  been  corrected  and  FDA. 
has,  by  on-site  inspection,  verified  that  they 
have  been  corrected.  See  FDA  Ex.  48, 
October  9, 1986  Declaration  of  Kenneth  E 
Avis. 

4.  This  firm  has  manufactured  and 
distributed  a  non-penicillin  drug  product  for 
human  use  with  the  same  equipment  used  to 
manufacture  penicillin-containing  products. 
Also,  using  the  same  equipment,  the  firm  has 
manufactured,  released  and  distributed 
veterinary  non-penicillin  products  without 
testing  for  penicillin  contamination.  These 
products  are  in  direct  violation  of  CGMP,  See 
21  CFR  211.42(d)  and  211.176.  and  could  result 
in  serious  harm  or  even  death  to  persons  or 
animals  who  are  sensitive  to  penicillin.  Id. 

5.  Because  the  violations  described  in  this 
recent  FD-463  are  virtually  identical  to  those 
which  FDA  has  repeatedly  encountered  in  the 
past  and  since  I  have  already  explained  the 
practical  significance  of  these  violations,  I 
will  not  re-explain  their  significance  here. 
SufTice  it  to  say  that  I  regard  the  following 
areas  as  some  of  the  critical  matters  which 
must  be  corrected  before  manufacturing 
operations  resume: 

a.  The  lack  of  sufTiciently  trained  operating 
and  supervisory  personnel.  There  are  four 
positions  which  are  currently  vacant  at  the 
firm:  The  quality  control/quality  assurance 
director,  formulation  supervisor,  night  shift 
supervisor,  and  materials  control  supervisor. 
These  are  key  positions.  In  fact,  the  absence 
of  a  knowledgeable  quality  control/quality 
assurance  director  who  is  committed  to 
comply  with  the  law  is  clearly  reflected  by 
the  many  obviously  critical  deficiencies  listed 
in  the  FD-483.  This  is  not  to  suggest 
however,  that  these  vacancies  are  the  only 
personnel  problems  at  the  firm.  The  firm's 
operating  level  employees  still  have  not  been 
adequately  trained  and  still  do  not 
understand  and  practice  the  most 
fundamental  principles  of  basic  sanitation, 
much  less  the  more  rigorous  principles  of 
aseptic  technique.  The  firm's  management 
also  appears  unknowledgeable  and/or 
unconcerned  as  to  how  to  establish  processes 
and  procedures  for  aseptic  manufacturing. 
Finally,  in  the  single  instance  in  which 
employees  did  recognize  the  need  to  stop 
manufacturing  to  revalidate  an  area,  they 
were  apparently  overruled  by  Mr.  Copanos. 
In  the  final  analysis,  most  of  the  problems  at 
the  firm  can  be  traced  directly  to  inadequate 
training  and  management. 

b.  The  failure  to  validate  aseptic  processes 
and  procedures  following  major  alterations  to 
the  manufacturing  area.  As  much  time  as  the 
firm  and  FDA  have  spent  discussing  the  need 
for  regular  validation  and  revalidation,  I  do 
not  see  how  this  failure  was  allowed  to 
occur.  It  could  only  have  been  the  result  of  a 
calculated  decision  by  firm  management.  It  is 
an  inexcuseable  and  gross  departure  of 


CGMP.  (Whi  !  the  Arm  apparently  has 
attempted  pa  tial  validations,  by  media  nil, 
of  two  pieces  of  equipment,  these  efforts 
were  grossly  nadequate  since,  among  other 
reasons,  they  were  not  conducted  under 
normal  manu  acturing  conditions.) 

c.  The  firm  continues  to  neglect  to  complete 
batch  record)  contemporaneously  with 
production,  s  ill  does  not  conduct  followup 
investigation!  when  manufacturing  errors 
occur,  and  sti  I  fails  to  record  all  data  on 
laboratory  te  t  records.  Such  omissions  may 
be  significanl  even  when  they  occur  as 
isolated  events.  This  firm  has  been 
repeatedly  ci  ed  for  these  errors  since  the 
Summer  of  It  94. 

d.  Apparei  ily.  the  Arm  continues  to  view 
environemta  monitoring  of  critical 
manufacturii ;  areas  as  an  inconvenience 
which  it  may  dispense  with  as  it  sees  fit. 
Monitoring  ii  omitted  entirely  for  several 
months  and  i  t  incomplete  for  other  months. 
When  excesi  ive  contamination  is  found  in 
the  manufaci  iring  area,  followup  is  not 
routinely  per  ormed.  As  explained  previously 
to  this  firm  a  id  to  the  Court,  monitoring  is  an 
essential  con  ponent  of  properly  made  sterile 
drugs. 

e.  The  firm  does  not  regularly  maintain  and 
calibrate  imf  ortant  manufacturing  and 
testing  equip  nent.  For  example,  there  is  no 
record  that  e  luipment  used  to 
microbiologii  ally  cleanse  the  air  (HEPA 
filters)  is  tesi  ed  or  periodically  changed. 

f.  Both  the  :hemistry  and  microbiology 
laboratories  ire  deficient.  Laboratory 
personnel  dc  not  follow  recognized  test  and 
control  proc(  dures,  do  not  keep  adequate 
records,  and  do  not  maintain  testing 
equipment  oi  supplies  in  a  satisfactory 
condition. 

g.  Employ<  es  continue  to  disregard  the 
firm's  own  a  andard  operating  procedures. 

h.  CompoT  ents  used  in  drugs  remain 
unidentified  )r  improperly  identified.  In 
several  case  ,  the  same  released  and 
quarantined. 

i.  Sterilize  i,  depyrogenated  vials  which 
will  contain  he  actual  drug  product  are  held 
in  an  ante  re  im  area  which  is  not 
environmeni  ally  monitored,  has  not  been 
validated,  ai  d  is  not  classified  as  to  its 
degree  of  as  ptic  cleanliness.  This  procedure 
may  result  ii  contaminating  product 
containers  a  ter  they  have  been  sterilized. 

j.  Basic  sa  litation  is  lacking.  Employees  do 
not  understi  nd  how  to  properly  clean  an 
aseptic  area  The  investigator  observed  a 
large  pool  o:  stagnant  water  in  a 
manufacturi  ig  area  after  employees  had 
cleaned  the  irea  and  while  product  was 
being  made.  Employees  were  observed 
wiping  the  f  oor  and  stagnant  water  with  rags 
and  then,  w  thout  even  an  intermediate  rinse 
with  a  disin  ectant,  wiping  equipment  used  to 
process  ster  le  drtigs.  Id. 

6.  In  my  a  linion.  the  nature  and  extent  of 
these  condil  ons  is  such  that  it  would  take 
dedicated  a  id  knowledgeable  firm  many 
weeks  to  br  ng  this  operation  into  compliance 
with  CGMP  Qualified  people  have  to  be 
interviewee  hired,  familiarized  with  the 
Arm's  proce  lures  and  equipment  and  trained 
in  CGMP  ai  d  aseptic  technique.  Many  new 
procedures  lave  to  be  written;  old 
procedures  lave  to  be  revised.  Operations 


and  equipment 
individually  and 
these  measurae 
taken  to  assure 
remain  in  complii 


ha'  re  to  be  validated 
c  lUectively.  Finally,  if  all 
ar  I  completed,  stepa  must  be 
thi  it  the  firm  is  and  will 
la  ice  with  CGMP. /(/. 


Another  FDA 
shared  Dr.  Avis' 
testified: 


sxpert.  Dr.  Turco, 
ccmcems.  Dr.  Turco 


tie  I 


Ifuy 


In  my  opinion, 
most  recent  FD-443 
There  can  be  ho 
made  under 
sterility  and 
must  have  if  they 
for  their  intended 
evaluation  and 
request  that  all 
halted  immediate 
such  time  as  then 
that  this  operatioi 
been  brought 
compliance  with 
October  8, 1986 
Turco.*  *  * 

4.  Because  I 
of  the  CGMP 
previously  and 
essentially  the 
some  of  the 
important.  They 

a.  Inadequate 
operating  and 
history  of  this  fin  i 
cannot  properly 
without  the 
personnel. 

b.  Failure  to 
equipment, 
regular  validatior 
routinely  be  madi 
and  company 
firm  apparently 
fills  in  October 
followup 
modifications  (e.j 
manufacturing 
process.  This  is 

c.  Failure  to 
sanitation  and 
properly  make 
environment 
cleanable. 
Stagnant  water, 
identified 
components  are 
to  heed  the  most 
manufacturing 

d.  Failure  to 
cahbrate  manu: 
equipment.  Self 

e.  Failure  to 
records  con( 
procedures. 

f.  Failure  to 
the  patterns  of 
environment  in 

g.  Failure  to 
control  the  syste^a 
injection.  Water 
which  the  other 
a  critical 
which  it  is  used, 
of  its  sterility, 
the  finished 


observations  in  this 
are  extremely  serious, 
aksurance  that  products 
these  conditions  have  the 
other  characteristics  which  they 
ire  to  be  safe  and  effective 
ises.  I  agree  with  FDA's 
support  the  agency's- 
inlectable  operations  be 
Y  and  stay  halted  until 
can  be  adequate  assurance 
and  its  employees  have 
intobnd  will  remain  in 
( IGMP.  See  FDA  Ex.  48. 
D  tclaration  of  Salvatore  I. 


I  ha^  e  explained  the  importance 
violf  tions  seen  at  this  firm 
present  violations  are 
saftie.  I  will  only  summarize 
mattes  which  I  believe  are  most 
as  follows: 
nkmber  and  training  of 
suf  ervising  personnel.  As  the 
so  clearly  shows,  one 
injectable  drugs 
number  of  qualified 


I  lake  i 


I  in-proc  »ss 


trej  ul 


■air 


ia(  ei 


!  necei^ary 

validate  aseptic  facilities, 
systei  IS  and  processes.  Only 
assures  that  drugs  will 
in  accordance  with  CGMP 
spebifications.  Although  this 
conducted  successful  media 
it  has  failed  to  conduct 
validati(>n8  after  significant 

,,  lowering  the  ceiling  in  its 
la)  were  made  to  its  aseptic 
ii  excusable, 
fol  ow  elementary  rules  of 
or  lerliness.  It  is  impossible  to 
si  irile  drugs  in  an 
whi  :h  is  not  clean,  not 
disoig  inized  and  overcrowded. 
I  roken  tiles,  and  improperly 
c  »ss  materials  and 
(  xamples  of  the  firm's  failure 
>asic  elements  of  any 
eifvironment. 

larly  maintain  and 
ifafeturing  and  testing 
I  Kplanatory. 

iplete  manufacturing 
icurrehtiy  with  manufacturing 


arly  and  properly  monitor 
fiow  and  microbiological 
aseptic  manufacturing  areas, 
quately  monitor  and 
used  to  make  water  for 
or  injection,  the  vehicle  in 
(  rug  ingredients  are  mixed,  is 
compoi  ent  of  the  injectable  drugs  in 
[without  adequate  assurance 
can  be  no  assurance  that 
product  is  sterile. 


th  !re( 
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h..  Failure  to  follow  basic  labontoiy 
proceduriBS  for  testing  (>f  pnidvcts  «nd  contra! 
of  .test  B^p^ratus  aiidaiedia.  The  (feOciencies 
obsetved  in  the  lakipT^toty  reflect  that  this 
part  of  the  firm's  bp^r^tion  is  also 
understaffed,  and  inadequately  trained  and 
supervised.  , 

i.  Cle^piqg  procedures  for  critical 
manufactunng  equipment  dio  not  provide  for 
draining  or  rinsing  valves  which  may  harbor 
bacteria. 

5.  There  is  an  additional  serious  matter 
about  which  this  Court  should  be  aware.  The 
firm  is  manufacturing  non-penicillin 
containing  products  for  human  use  in  the 
same  area  and  with  the  same  equipment  as 
penicillin-containing  products.  This  is  not 
only  a  violation  of  the  regulations,  21  CFR 
211.42(d).  but  also  a  serious  health  hazard.  If 
a  penicillin  sensitive  person  is  inadvertently 
exposed  to  even  a  minute  amount  of 
penicillin,  the  result  may  be  fatal.  The  same 
problem  is  presented  by  the  firm's 
manufacturing  of  non-penicillin  veterinary 
products  in  equipment  used  to  make 
penicillin  products  writhout  testing  the 
products  for  penicillin  cross-contamination. 
See  21  CFR  211.176.  Id. 

Finally,  an  FDA  employee  who  serves 
as  a  consultant  to  the  agency's  Center 
for  Drugs  and  Biologi{:s  in  the 
development  of  national  and 
international  inspectional  programs, 
regulations,  and  guidelines  for  in|ectabie 
drug  manufacturing,  testified  as  follows: 

2. 1  have  been  employed  by  the  FDA  as  an 
investigator  for  twenty  years,  during  which 
time  1  have  conducted  well  over  one  hundred 
inspections  of  sterile  product  manufacturers 
located  all  over  the  IJnited  States  and  the 
worid.  I  have  read  the  FD-483  list  of 
inspectional  observations  issued  to  Kanasco. 
Ltd.  At  the  conclusion  of  the  September  IS  to 
29. 1986,  inspection  conducted  by  FDA 
Investigator  David  C.  Pulham,  et  al.  I  have 
also  talked  to  the  investigator  and 
microbiologist  who  were  on  the  inspectional 
team.  See  FDA  Ex.  46,  October  9. 1966 
Declaration  of  Ronald  Tetzlaff. 

3.  In  my  opinion,  the  observations  on  the 
FD-483  are  extremely  serious  deviations  from 
current  good  manufacturing  practice  (CGMP) 
for  an  injectable  drug  manufacturer.  ***/</. 

4. 1  regard  the  following  areas  to  be  some 
of  the  most  critical  CX3MP  deficiencies. 

a.  *  '  *  It  was  quite  apparent  to  me,  just 
from  reading  the  FD-483,  and  before  I  was 
advised  of  the  vacant  positions  at  the  firm, 
that  there  must  be  a  very  serious  lack  of 
adequate  supervision  at  the  Arm.  Deviations 
of  the  magnitude  as  those  listed  on  this  FD- 
463  are  not  just  isolated  instances  of  failure 
to  adhere  to  CGMP  requirements,  but  are 
evidence  of  a  plantwide  lack  of 
understanding  of  the  rigorous  controls  and 
commitments  necessary  for  making  sterile 
drug  products  by  aseptic  processes. 

b.  The  aseptic  facilities,  equipment, 
systems,  and  processes  are  not  in  validation 
*  *  *  Although  the  firm  apparently 
conducted  successful  media  fills  in  October 
1985  to  validate  the  aseptic  filling  operation, 
there  were  major  changes  made  since  that 
time  which  would  completely  destroy  the 
aseptic  condition  of  the  filling  room. 


Following  the  lowering  of  the  ceiling  amd 
HEPA  Titters  in  the  aseptic  filling  room  in 
November  1985  there  was  inadequate 
validation  to  demonstrate  that  aseptic 
conditions  had  been  re-estabhshed  before 
resuming  production.  Since  the  ceiling  was 
lowered,  there  has  been  no  integrity  testing  of 
HEPA  filters  to  show  absence  of  leaks,  no  air 
flow  pattern  testing,  and  no  pressure 
differenUal  testing.  In  fact,  during  the 
inspection  the  flow  of  air  was  observed  to  be 
fit>m  non-aseptic  areas,  such  as  a  corridor 
and  holding  room,  into  the  aseptic  room. 

c.  Furthermore,  the  firm's  attempts  to 
vahdate  other  specific  pieces  of  equipment 
and  processes,  e.g.  the  Cozzoli  and  Diehl 
Mateer  fillers,  were  insufficient  in  number 
and  design  to  validate  even  these  pieces  of 
equipment. 

d.  It  is  impossible  to  assure  sterility  of 
drugs  made  in  an  environment  which  is 
neither  clean  nor  readily  cleanable  such  as 
was  found  during  the  current  inspection.  For 
example,  the  stagnant  water  on  the  floor  and 
broken  tiles  and  grout  illustrate  the  firm's 
failure  to  adhere  to  the  most  basic  elements 
of  any  drug  manufacturing  environment  *  '  * 
The  pool  of  water,  with  HEPA  filtered  air 
blowing  over  it,  is  a  potential  source  of 
microbial  contamination  of  the  sterile 
product. 

e.  The  filling  line  had  a  300  liter  surge  tank 
which  was  located  in  the  filling  room  which 
is  used  for  holding  sterile  product  before  it  is 
placed  in  the  vial.  This  tank  was  not  sealed 
to  preclude  microorganisms  or  other 
contaminants  from  being  drawn  into  the  tank 
around  the  unsealed  Hd.  Such  a  deficiency  is, 
in  my  opinion,  inexcusable  in  this  type  of 
manufacturing  facility,  and  is  a  very  real 
potential  source  for  the  introduction  of 
microbial  and  particulate  contamination  into 
the  sterile  product. 

f.  The  failure  to  integrity  test  the  HEPA 
Biters  and  determine  air  velocities  or  air  flow 
patterns  in  the  aseptic  areas  and  the  failure 
to  monitor  and  maintain  proper  pressure 
differentials  between  classified  and 
unclassified  areas  of  manufacturing  and  the 
aseptic  processing  environments  are 
violations  of  fundamental  aseptic  processing 
requirements.  The  routine  failure  to  monitor 
the  environment  during  aseptic  processing 
(40%  of  first  shift  batches  reviewed)  and  the 
absence  of  any  environmental  testing  during 
the  second  and  third  shifts  is  a  blatant 
violation  of  CGMP. 

g.  The  firm's  cleaning  procedures  for 
critical  manufacturing  equipment  used  to 
hold  sterile  product  during  filling  do  not 
provide  for  draining  or  rinsing  valves  which 
may  harbor  microorganisms. 

h.  The  firm  does  not  adequately  monitor 
and  control  the  system  used  to  make  water 
for  injection. 

i.  The  firm  does  not  follow  basic  accepted 
laboratory  procedures  for  testing 
environmental  and  validation  samples  or 
drug  product  sterility.  The  deficiencies 
associated  with  the  microbiology  laboratory 
not  only  reflect  inadequate  training  and 
supervision,  but  make  it  virtually  impossible 
to  have  confidence  that  laboratory  results  are 
reliable  or  meaningful.  Especially  significant 
are  the  failures  to  maintain  incubators  at 
suitable  temperatures,  excessive  (by  a  factor 


of  200)  microbiological  challenge  levels  for 
media  fill  growth-promotion  tests,  insufficient 
concentration  of  neutralizing  agents  to 
inactivate  residual  antibiotics  in  media  for 
media  fills,  sterility  test  samples  which  fail  to 
conform  to  (JSP  XXI.  and  the  failure  to 
perform  bacteriostasis  or  fungistasis  testing 
for  membrane  filtration  sterility  lest  as 
specified  by  USP  XXI.  Id 

In  its  written  response  to  the  Form 
FD-483,  Kanasco  conceded  the  accuracy 
of  many  of  the  investigators' 
observations.  See  Kanasco  Ex.  7.  For 
example,  Kanasco  did  not  offer  any 
specific  facts  to  rebut  the  evidence  that 
key  supervisory  positions  (quality 
assurance  director,  microbiological 
laboratory  supervisor,  materials  control 
manager,  formulation  supervisor,  and 
second  shift  supervisor)  had  been 
vacant  for  some  time  prior  to  the 
September  1986  inspection.  Nor  did  the 
firm  offer  any  factual  rebuttal  to  the 
finding  that  its  employee  training  and 
evaluation  were  inadequate.  Instead,  the 
firm  again  promised  that  "|t]raining  of 
persoimel  will  be  further  increased  and 
individual  performance  reviewed  *  *  *. 
[Wje  will  continue  our  efforts  to  hire 
additional  qualified  persoimel." 
Kanasco  Ex.  7,  October  10, 1986. 
response  to  FD-483,  pp.  2  and  3.  (See  21 
CFR  211.25  (requiring  training  and 
adequate  number  of  qualified 
supervisory  personnel).) 

Kanasco  admitted  that  a  primary 
barrier  had  not  yet  been  installed  over 
the  mixing  area,  and  again  stated  it  has 
been  imabte  to  coine  up  with  a 
satisfactory  solution  to  the  problem.  The 
firm  also  suggested  that  part  of  the 
reason  for  this  problem  was  FDA 's 
failure  to  offer  advice  on  how  the 
problems  could  be  rectified.  Id.,  p.  6. 
[See  21  CFR  211.46  (requiring  equipment 
for  adequate  control  over  air  pressure, 
microorganisms,  etc.).) 

Kanasco  admitted  that  the  Manton- 
Gaulin  homogenizer  had  not  been 
validated,  but  promised  that  "this  will 
be  done".  Id.,  p.  4.  Kanasco  conceded 
that  its  gowning  procedures  had  not 
been  entirely  validated  and  claimed  that 
the  procedures  relating  to  the  use  of 
rubber  boots  in  the  clean  room  area  "is 
in  progress".  Id.,  p.  8.  Kanasco  also 
conceded  that  "it  is  true,  there  is,  in 
some  cases,  no  written  revalidation 
schedule".  Id.  [See  21  CFR  211.100  and 
211.113(b)  (requiring  written  procedures 
for  process  control  and  validation).) 

The  firm  also  did  not  deny  that  the 
floor  drain  in  the  aseptic  fill  area  had 
been  stopped  up  for  (at  least)  3  weeks 
and  contained  stagnant  water.  Nor  did  it 
deny  that  product  was  being 
manufactured  while  this  condition 
existed.  Indeed.  Kanasco  agreed  that  the 
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condition  was  "undesirable."  but 
suggested  that  the  problem  vwas-  ■ 
minimized,  inter  alia,  because  the  water 
had  initially  been  sterile  and  "the 
standing  pools  are  periodically  removed 
by  the  operators".  The  firm  also 
promised  to  replace  and  regrade  the 
floor.  Id,  p.  10.  [See  21  CFR  211.42  and 
211.48  (requiring  systems  and  controls  to 
maintain  aseptic  conditions  and 
adequate  plumbing)  and  21  CFR 
211.22(a)  and  211.25  (discussing, 
respectively,  the  responsibilities  of  the 
quality  control  unit  and  the  necessity  for 
adequately  trained  and  supervised 
personnel).) 

Kanasco  did  not  deny  that  it  bad 
manufactured  a  drug  product  for  human 
use  which  was  required  to  be  |>eniciUin- 
free  in  the  same  area  and  with  the  same 
equipment  used  to  make  penicillin- 
containing  products.  Id.,  p.  3.  Nor  did  it 
deny  that  it  had  made  veterinary  drug 
products  which  are  required  to  be 
penicillin-free  in  the  same  equipment 
used  to  make  penicillin-containing 
products,  and  then  distributed  the 
products  in  commerce  without  having 
tested  for  penicillin  cross- 
contamination.  Id,  p.  3  [See  21  CFR 
211.42(d)  and  211.176  (prohibiting  such 
practices  which  may  cause  cross- 
contamination)  and  21  CFR  211.22  and 
211.25  (responsibilities  of  quality  control 
unit,  training  and  supervision  of 
personnel).) 

Kanasco  did  not  deny  that  the  bottles 
which  had  been  sterilized  and 
depyrogenated  in  the  heat  tunnel  were 
directed  into  an  inappropriately 
classified  area  en  route  to  the  aseptic  fill 
area.  The  firm's  response  that  the  room 
has  a  HEPA  filter  over  the  tunnel  outlet 
and  that  environmental  data  show  the 
room  to  be  "satisfactory"  [Id.,  p.  9)  does 
not  address  the  question  of  whether 
sterilized  and  depyrogenated  product 
containers  should,  as  FDA  stated,  be 
maintained  under  class  1(X)  conditions. 
Compare  FDA  Ex.  47.  p.  3,  item  111  A-2, 
with  Kanasco  Ex.  7,  p.  9.  [See  21  CFR 
211.46(b).  211.63.  211.80.  and  211.113(b) 
(requiring  equipment  and  procedures  to 
prevent  microbiological  contamination).) 

Kanasco  did  not  deny  that  a  cover 
was  missing  from  equipment  in  the 
aseptic  fill  area  exposing  moving  parts, 
grease  deposits,  and  other  debris  to 
products.  Instead,  it  stated  that  "|t)he 
back  cover  for  the  Cozzoli  filler  has 
been  replaced."  Id.  p.  10.  [See  21  CFR 
211.67  (requiring  equipment 
maintenance).) 

The  firm  did  not  deny  that  floor  and 
wall  titles  and  grout  in  the  aseptic  filling 
room  were  chipped,  broken  or  missing, 
and  not  readily  cleanable.  Nor  did  it 
deny  that  surface  samples  in  this  area 
had  not  been  taken  since  January  of 


1986.  Rathei ,  Kanasce's  rejoinder  was 
that  "new  p  rrsonnel  in  the  microbiology    . 
laboratory «  uring  1986  did  not  realize 
that  Rodac  ilates  on  the  walls  should 
have  been  t  iken."  Id.,  p.  10.  [See  21  CFR 
211.42(c)(10  (!)  (requiring  smooth  and 
easily  clean  able  floors  and  walls),  21 
CFR  211.25  training  and  aupo^ision  of 
personnel),  »nd  21  CFR  211.100 
(requiring  a  Iherence  to  written  process 
controls).) 

Kanasco  lid  not  deny  any  of  the 
objectionafc  e  practices  observed  by  the 
investigatoi  5  during  their  unannounced 
visit  on  the  evening  of  September  17, 
1986.  See  F  )A  Ex.  47.  p.  4.  To  the 
contrary,  iti  response  served  only  to 
underscore  what  FDA  had  been  pointing  - 
out  to  the  f  m  all  along.  Kanasco's 
response  w  is  as  follows: 

The  clean-  ip  crew  observed  in  the  clean 
room  on  the  ivening  of  9/17/86  was  not  the 
normal  clear  room  clean-up  crew.  They  had 
been  labelini  a  previously  filled  batch  and 
experienced  nechanical  problems  with  the 
labeler.  The  supervisor  did  not  have  any 
other  work  f  ir  them  to  perform  and  told  them 
to  go  in  the  t  )om  to  clean.  The  supervisor  has 
been  reprim  nded  for  allowing  untrained 
personnel  to  ^o  into  the  clean  room.  She  was 
also  reprima  ided  for  allowing  them  to  use 
unauthorizei '  cleaning  agents.  We  will 
perform  add  tional  GMP  training  on  proper 
clean-up  pre  ledures  and  proper  gowning 
techniques. .  W\  supervisors  have  been  told  to 
strictly  adht  re  to  our  existing  policy  that 
only  properi  r  trained  personnel  are  to  be 
allowed  in  t  e  clean  room. 

Id.  p.  13  (e  nphasis  added).  [See  21  CFR 
211.25  (trai  ling  and  supervision  of 
personnel)  | 

Kanasco  did  not  deny  that  the 
equipmentnt  used  to  monitor  the  air 
quality  in  Manufacturing  areas  (i.e.,  the 
RCS  samp  er)  had  not  been  calibrated, 
and  contai  led  broken  parts.  Instead,  it   • 
stated  thai  it  was  "our  intention  to 
eliminate  I  le  RCS  as  our  primary 
method  of  :ollecting  viable  particulate 
data  *  *     ". /d.  p.  17.  (See  21  CFR 
211.67)  (rei  juiring  maintenance  of 
equipment  .) 

Kanascc  did  not  deny  that  its 
laboratory  autoclave  had  not  been 
validated  ir  moititored  with  a  reference 
thermome  er.  Id.,  p.  31.  [See  21  CFR 
211.160(b)  4)  (requiring  calibration  of 
laboratory  equipment).) 

While  1  e  firm  claimed  that  it 
monitorec  the  heat  tunnel  belt  speed,  it 
did  not  d<  ly  that  it  had  not  been 
calibratec   Id.,  p.  24.  Nor  did  the  firm 
deny  that  he  magnehelic  gauges  used  to 
measure  i  ressure  differentials  between 
rooms  ha(  not  been  calibrated.  Id.,  pp. 
18  and  19,  [See  21  CFR  211.68  (requiring 
calibratio  i  of  equipment).) 

With  re  >pect  to  environmental 
monitorin  ;  and  related  practices. 
Kanasco    id  not  deny  that  air  flow 
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patterns  had  not  been  mapped  since  it 
lowered  the  ceit  ng  in  aseptic  fill  areas, 
the  autodave  at  irage  area,  and  corridor. 
Instead.  Ihe  flmi  promised  "air  pattern 
studies  will  be  c  inducted".  Kanasco  Ex. 
7,  p.  19.  Kanasu  did  not  deny  that  its 
records  failed  tc  identify  the  exact 
locations  where  surface  samples  were 
taken  so  that  th*  re  could  be  effective 
followup  if  a  sai  (iple  were  found  to  be 
positive.  Kanasi  o  Ex.  7.  pp.  18  and  10. 
[See  21  CFR  211 42(cl(10)Civ)  and 
211.194(a)(1)  (re  iuiring.  respectively,  a 
system  for  envii  oomental  monitoring 
and  laboratory  i  ecords  which  identify 
the  source  of  th  \  sample).)  Nor  did  the 
firm  deny  that  t  lere  was  virtually  no 
environmental  i  tonitoring  during  the 
second  or  third  shifts.  In  fiact,  it  admitted 
that  such  monit  >ring  existing  only  for  6 
days  of  second  (hift  operations  between 
lanuary  and  Au  {ust  1986,  and  even  this 
monitoring  was  only  for  the  first  2  hotirs 
of  an  ft'hour  sfai  L  Id,  p.  16l  The  firm 
promised  to  cot  duct  monitoring  during 
the  third  shift "  n  the  future".  U.  [See  21 
CFR  211.42(c)(l  »)(iv).) 

Kanasco  (iM  lot  deny  dMt  there  was 
no  record  of  ati  pressure  differentials 
throughout  the  :lean  room  area.  kL,  p. 
la  The  firm  die  not  deny  that  actual  air 
flow  patterns  ti  the  aseptic  ana  were 
the  reverse  of  v  rbat  they  should  have 
been.  Id.  pp.  1(  and  11.  [See  21  CFR 
211.46(b).)  Nor  lid  Kanasco  dmy  that 
monitoring  for  i  lon-viaUe  partioilate* 
was  not  dbne  a  t  all  in  some  oMHilhs,  and 
incompletely  di  »ne  in  oAers  or,  that 
when  high  coui  its  were  recorded,  there 
was  no  record  >f  comment  or  correction. 
Instead.  Kanas  :o  argued  that  its  SOP 
only  called  for  wnviable  counts  to  be 
conducted  "ap  troximately  monthly  and 
that  it  regards  be  viable  counts  as  more 
important",  /d  p.  la  [See  21  CFR 
211.42(c)(10(iv)  211.100(a).  211.100(b}, 
and  211.192.)  T  le  firm's  explanation  for 
the  missing  da  a  was  that  they  "may 
have  been  mis  ilaced  due  to  a  change  in 
personnel  and  disruption  of  the  record 
filing  system  ii  unediately  after  the  EPA 
raid."  Id.  Alth<  ugh  9  months  have 
elapsed  since  I  lis  explanation  was 
made,  no  furth  tr  data  have  been 
supplied  by  th  t  firm.  [See  21  CFR 
211.180(c)  and  211.194(a)(4)  (requiring 
complete  reco  ds).) 

The  firm  die  not  dispute  that  its 
environmenta  monitoring  data  were 
unreliable,  int  fralia.  because  there 
were  no  logs  k  spt  to  document  how 
media,  which  Canasco  used  to  monitor 
the  environme  it.  were  prepared. 
Kanasco  Ex.  7  p.  30.  Nor  did  the  firm 
deny  that  it  fa  led  to  conduct  growth- 
promotion  tes  s  to  assure  that  its 
environmenta  monitoring  media  would 
support  growt  i  if  any  microorganisms 
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,  iw«rapreafiDt  in  th«  rasnufBctariBg^ 
£Bvironinent.  /d^  Finally,  Kanaccodid- 
not'  deny  tiiat-th'e  temperature  of  its 
laboratory  incMbator  used  to  store  the   • 
enviconmental  mdnitoring  media  had 
been  out  of  specification  for  4  months. 
Id.  p.  17.  With  respect  to  all  of  the 
foregoing  matters,  Kanasco  claimed  (as 
it  had  previously  when  faced  with 
similar  criticisms)  that  "the 
microbiology  laboratory  and  systems 
were  in  the  process  of  review,"  and  that 
it  would  "institute  a  log  book  for  media 
preparation".  Id  [See  21 CFR  211.160 
and  211.194.) 

While  Kanasco  claimed  that  it  had 
tested  two  types  of  media  (TSB  and  fluid 
thioglycollate  broth)  for  growth- 
promotion  properties  when  the  media 
were  delivered  to  the  firm  (Kanasco  Ex. 
7,  p.  30],  these  media  are  used  by 
Kanasco  only  in  its  sterility  test 
procedures,  not  to  monitor  the 
environment.  [See  21  CFR  211.194.) 

With  respect  to  its  water  for  injection 
(WFI)  system,  Kanasco  did  not  deny 
that  it  lacked  records  to  document 
testing  for  particulates.  Instead,  the  firm 
claimed  that  particulate  monitoring  had 
been  done  "by  visual  inspection"  and  as 
an  unwritten  and  unrecorded  part  of  its 
sterility  test  procedure;  the  firm 
promised  to  modify  its  procedure  to 
conform  to  the  USP  requirement  and 
record  it  as  a  separate  test.  Kanasco  Ex. 
7,  p.  21.  (The  USP  "test  calls  for  the  use 
of  an  electronic  liquid-borne  particle 
counter  system  utilizing  a  light 
obscuration  based  sensor  or 
equivalent".  USP  XXI  (1985),  p.  1257.) 
[See  21  CFR  211.194.) 

Kanasco  did  not  deny  that  the  line  in 
the  WFI  system  to  the  bottle  washer 
was  not  drained  either  before  use  or  on 
a  regular  basis.  The  firm  stated,  "[a] 
drain  port  has  been  added  to  the  bottle 
washer  and  this  leg  is  now  being 
drained  daily."  Kanasco  Ex.  7,  p.  22. 
[See  21  CFR  211.63  and  211.67.) 

Nor  did  the  firm  deny  that  it  had  not 
monitored  bottle  washer  WFI  for  the 
past  5  months  proceeding  the  inspection. 
Instead,  the  firm  argued  that  this  was 
not  necessary  because  subsequent 
processing  in  the  heat  tunnel  would 
"handle  a  very  high  microbial  load". 
Kanasco  Ex.  7,  p.  22.  This  response  not 
only  demonstrates  the  fundamental  lack 
of  appreciation  for  the  underlying 
principle  of  CGMP— quality  must  be 
built  into  the  product  at  each  step  of  its 
manufacture— but  this  response  also  is 
neither  scientific  nor  specific.  Unless 
Kanasco  has  monitored  and  measured 
the  microbial  load  of  its  undrained  and 
untested  water  source,  and  subjected 
those  speciHc  loads  to  the  specific  time 
and  temperature  parameters  of  the  heat 
tunnel  used  in  processing,  there  is  no 


•owidbasiff  Cur  detwminmg  whether  the 
system  «idU  or  will  not  remove  the 
pyrogeDS.t5ee  21  CFR  211.110  (control 
of  in-process  materials).) 

Kanasco  did  not  deny  that  WFF 
quality  monitoring  records  had  not  been 
signed  and  dated  as  reviewed  by  a 
second  person.  Instead,  the  firm  stated 
that  these  steps  were  now  being  taken. 
Kanasco  Ex.  7.  p.  23.  [See  21  CFR  211.188 
and  211.192  (requiring  double  sign  off  on 
production  and  control  records).) 

Kanasco  did  not  deny  that  its  written 
cleaning  procedure's  for  critical 
manufacturing  equipment  such  as 
formulatioh,  mixing,  and  holding  tanks 
did  not  provide  a  procedure  for,  or 
record  of,  the  draining  or  rinsing  of  dead 
leg  valves  that  could  harbor  bacteria 
and  contaminate  the  product.  The  Arm 
promised  to  revise  the  procedure  to 
make  it  more  explicit.  Kanasco  Ex.  7,  p. 
15.  In  response  to  the  FDA  observation 
that  one  tank  valve  contained  a  white, 
unidentified  substance  after  it  had  been 
cleaned  by  the  Hrm,  Kanasco  argued 
that  the  tank  had  only  been  "rinsed" 
after  completion  of  a  previous  batch  and 
not  yet  subjected  to  "pre-manufacturing 
clean  up  and  sterilization  procedure 
which  involves  opening  all  valves." 
Kanasco  Ex.  7.  p.  15.  Even  assuming  the 
truth  of  this  assertion,  the  failure  to  have 
a  specific  procedure  and  record  of  this 
cleaning  step  is  nevertheless  a  violation 
of  CGMP.  See  21  CFR  211.66(b)(3). 

An  overview  of  the  foregoing 
observations  and  Kanasco's  response 
thereto  reveals  the  following:  Employee 
training  and  supervision  continue  to  be 
a  problem  that  Kanasco  has  failed  to 
address  with  a  specific  and  successful 
plan.  These  deficiencies  are  evidenced 
not  only  by  the  absence  of  numerous 
key  supervisory  personnel,  but  also  by. 
the  performance  of  line  and  supervisory 
personnel  who,  inter  alia:  performed 
and  supervised  a  routine  clean-up 
procedure  that  violated  many  of  the 
basic  tenets  of  aseptic  technique; 
manufactured  product  while  stagnant 
water  remained  on  the  floor  of  the  clean 
room;  made  human  and  veterinary  non- 
penicillin  products  using  equipment  and 
facilities  that  presented  a  very  real 
possibility  of  cross-contamination; 
allowed  new  employees  to  neglect  their 
responsibilities  regarding  environmental 
monitoring  and  the  reviewing  and 
signing  of  manufacturing  records;  and 
allowed  equipment  to  be  in  disrepair 
and  not  calibrated.  If  there  were  no 
other  findings  during  this  inspection, 
FDA  would,  on  these  facts  alone,  be 
justified  in  concluding  that  this 
operation  was  seriously  out  of 
compliance  with  CGMP. 

Insufficiently  specific  batch  records, 
sign-off  procedures,  and  instructions. 


and  inadequate  laboratory  records  and 
procedures  continued  to  be  a  problem 
despite  the  fact  that  these  items  were 
explicitly  addressed  in  the  1985  Consent 
Decree  of  Permanent  Injunction  [See 
FDA  Ex.  39.  pp.  2  and  3)  and  observed  in 
the  proceeding  November  25  and  26, 

1985  inspection. 

The  firm  continued  to  offer  a  variety 
of  excuses  for  the  deficiencies  (e.g.,  the 
laboratory  procedures  were  in  the 
process  of  being  reviewed,  new 
personnel  did  not  understand  that  a 
particular  procedure  should  be  followed, 
FDA  has  not  objected  to  the  practice 
previously)  and  additional  assurances 
that  the  problems  would  be  or  already 
had  been  corrected.  In  many  cases  the 
firm  offered  explanations  for  the 
deficiencies  which  served  only  to 
highlight  its  lack  of  appreciation  for  the 
very  fundamentals  of  CGMP  (e.g.,  the 
problems  would  have  been  overcome  by 
another  procedure  later  in  the 
manufacturing  process,  particulate 
monitoring  was  done  by  visual 
examination). 

It  is  also  worth  noting  that  FDA 
inspectors  were  able  to  observe  so  many 
violative  conditions  even  though  the 
firm  was  not  making  the  product  during 
the  inspection.  Kanasco  ceased 
manufacturing  operations  within  5 
minutes  after  FDA  investigators  entered 
the  plant,  and  did  not  resume 
manufacturing  during  the  remainder  of 
the  inspection.  FDA  Ex.  48,  Pulham 
Declaration,  para.  6. 

It  is  Kanasco's  responsibility  to  assure 
that  it  is  in  and  remains  in  compliance 
with  CGMP.  Kanasco  cannot  except 
FDA  to  shoulder  this  responsibility  or  to 
serve  as  Kanasco's  quality  control  unit. 
Kanasco's  position  that  so  long  as  FDA 
investigators  do  not  object  to  a  practice 
or  problem,  it  must  be  acceptable  is  not 
only  fundamentally  unsound,  but  also  is 
an  underlying  cause  of  the  continuing, 
persistent  compliance  difficulties  this 
company  has  experienced. 

Finally,  it  should  be  pointed  out  that 
the  above  discussion  by  no  means 
exhausts  the  list  of  unrebutted  CGMP 
deficiencies  that  were  observed  in  the 
Kanasco  facility  during  the  September 

1986  inspection.  The  FDA  investigators 
and  microbiologist  who  visited  Kanasco 
made  many  observations  that  were  not 
disputed  by  the  firm  (e.g.,  laboratory 
employees  failed  to  follow  SOPs 
regarding  the  length  of  time  that  media 
should  be  cooked  in  the  autoclave, 
Kanasco  Ex.  7.  p.  30:  the  laboratory 
failed  to  maintain  a  permanent  written 
record  of  what  materials  were 
autoclaved  in  each  cycle.  Id.,  p.  31;  the 
raw  material  storage  area  was 
overcrowded  and  materials  in  the  area 
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bore  undated  "released"  and 
"quarantined"  stickers  on  both  sides  of 
the  same  drum.  Id.,  p.  26:  Kanasco 
personnel  were  unfamiliar  with  the 
temperature  control  and  alarm  functions 
of  the  conductivity  meter  used  in  its 
WFI  system.  Id.,  p.  21;  there  were  no 
records  to  document  chemical  and 
microbial  monitoring  of  pre-filter  and 
still  feedwater  or  pre-holding  tank 
distillate  in  the  WFI  system.  Id.,  the  WFI 
system  contained  unacceptable 
threaded  fittings  and  dead  legs,  and  had 
pump  failures  with  possible  back 
siphonage  of  stagnant  water  from  the 
dead  legs.  Id.,  employees  were  allowed 
to  enter  the  clean  room  area  without 
monitoring  to  determine  if  they  were 
shedding  excessive  microorganisms,  Id., 
p.  18;  an  endotoxin  study  of  the  heat 
tunnel  failed  in  March  of  1986  and  had 
not  been  repeated  as  called  for  by  the 
firm's  own  test  report.  Id.,  p.  7  and  8.). 
See  also  Kanasco  Ex.  5.  passim, 
conceding  the  accuracy  of  many  of  the 
observations  made  during  the 
September  1986  inspection,  noting 
corrections  that  had  been  taken  in  some 
cases,  and  promising  corrective  action 
in  others. 

Based  upon  the  fuidings  of  the 
foregoing  September  1986  inspection 
and  after  reviewing  Kanasco's  written 
response  to  the  List  of  Inspectional 
Observations,  the  government  filed 
another  motion  to  enforce  the  1985 
consent  decree.  See  FDA  Ex.  48.  On 
October  17, 1986,  the  court  entered  a 
temporary  order  enjoining  Kanasco  from 
the  further  manufacture  and  shipment  of 
injectable  drugs.  FDA  Ex.  49.  On 
October  26, 1986,  Kanasco  consented  to 
an  order  which  indefinitely  continued 
the  temporary  order  of  injunction.  FDA 
Ex.5a 

16.  Events  following  the  September  1986 
Inspection:  Kanasco's  Current  Status 

The  NOOH  describes  the  subsequent 
events  as  follows: 

On  December  2, 1986,  FDA  representatives 
met  with  Kanasco  repfeaentatives  and 
explained  why  the  firm's  written  response  [to 
the  September  1986  inspection]  was 
unsatisfactory.  At  this  meeting.  FDA  again 
advised  Kanasco  that  inadequate  training 
and  supervision  was  a  continuing  prol>lem  at 
the  firm. 

On  December  2S.  1986  and  January  27, 1967, 
Kanasco  submitted  validation  data  and  other 
documents  to  FDA  in  an  effort  to  show  that 
the  Hrm  was  in  compliance  with  CGMP.  On 
February  20, 1967,  FDA  ofTicials  met  with 
Kanasco  representatives  to  discuss  the 
situation,  and  Kanasco  advised  FDA  that  it 
would  be  ready  to  resume  manufacturing 
within  10  days  to  2  weeks.  On  FelHiiary  IS  to 
20,  and  24  to  25. 1967.  FDA  visited  the 
Kanasco  facility  to  collect  data  pertaining  to 
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the  results 
data  and  tl^ 
as  follows; 

Kanasco  d  d  not  provide  any  data  to  show 
that  personn  il  had  received  training  by 
qualified  ind  viduals  that  would  enable  its 
employees  ti  properly  perform  assigned 
functions.  N<  r  was  any  plan  proposed  to 
ensure  that  I  anasco  employees  would 
receive  suffi(  ient  training  on  a  continuing 
basis  to  assu  re  that  employees  would  remain 
familiar  witt  CGMP  requirements  or  that  the 
firm's  ernpk)  eea  would  be  periodically 
monitored  t(  determine  that  training  had 
been  and  wc  ild  remain  effective. 

The  firm  «  as  found  to  be  using  an 
unapproved  ngredient  in  one  of  its  products. 

The  firm  h  id  failed  to  cover  or  otherwise 
protect  equi]  nent  used  to  asepticaliy  process 
and  fill  steri  >  products  from  dust  and  debris 
caused  by  r<  noving  floor  tiles,  grmding 
concrete,  an  I  digging  drainage  lines  throu^ 
the  earth. 

Media  filli  which  were  conducted  did  not 
adequately  i  limic  worst  case  or  even  normal 
production  c  mditions.  Media  fill  records 
contained  ui  explained  discrepancies.  For 
example,  in  fene  instance  the  firm's  records 
indicated  th  t  media  was  being  filled  in 
containers  p  ior  to  the  time  that  the  firm's 
records  shot  led  that  a  preliminary  procedure 
had  been  co  npleted.  In  another  instance, 
dynamic  eni  ironmental  monitoring  was 
performed  a  ter  the  media  fill  had  been 
completed.  I  i  yet  another  instance,  the  media 
fill  records  !  lowed  that  residual  phenol  (used^ 
to  rinse  equi  Mnent)  exceeded  Kanasco's 
limits  witho  (t  comment  or  explanation.  The 
media  fill  re  ^rds  also  did  not  document  the 
performance  of  procedures  with  operator 
signatures.  1  or  example,  there  were  no 
records  to  si  low  that  vials  had  been  washed 
prior  to  goii  \  through  the  heat  tunnel,  the 
stoppers  am  seals  had  been  washed  prior  to 
auloclaving  or  that  isopropyl  alcohol  used 
for  sanitizin  ;  critical  surfaces  had  been 
sterilized. 

No  data  v  ere  submitted  to  validate  the 
system  use<  to  dehver  product  ingredients 
from  gel  tar  cs  to  mixing  tanks  or  the 
sterilization  filter  used  in  the  dehvery  system. 
An  insuffici  tnt  number  of  media  fills  was 
conducted  (  n  one  of  two  manufacturing  tanks 
used  by  the  firm. 

The  autoi  lave  used  to  sterilize  container 
closures  an  [  seals,  equipment,  uniforms,  and  • 
other  matei  al  was  not  adequately  vahdated. 
For  exampl '.  no  data  were  presented  to  show 
that  the  loa  I  patterns  which  Kanasco  used  in 
its  heat  pen  >tration  studies  represented 
maximum,  i  linimian,  or  worst  case  load 
patterns;  m  ne  of  the  load  patterns  included 
manufactui  ng  equipment  [which  may  l>e        * 
more  diffici  It  to  sterlize);  no  data  were 
submitted  t  >  show  that  the  thermocouples 
used  to  me<  sure  temperatures  in  the 
autoclave  (  ir  sterilization  depyrogenation 
heat  tunnel  had  been  calibrated;  and  the 
reported  re  ults  for  all  four  of  the  heat 
distributior  studies  did  not  meet  the 
performanc  t  criteria  established  by  the 
reference  «  ork  cited  by  the  firm  and 
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wharaas  these  samples 
a  dmly  basis;  the  firm's 
ion  viable  particulate  maUer 
sterile  product  is  placed  in 
whereas  it  should  be  no 
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person  in  Februt  ry 
primary  experie  ice 
Kanasco  was  in 
materials  mana; 
only  "some"  exposure 
had  with  only " 
control;  he  had 
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establish  specifications 
4fferentiab  between  various 
area. 

have  appropriate 
air  velocities  of  its  high 
air  (HEP A)  filters  or  for 
clean  areas. 
no  conHBttment  to  cease  the 

penicilbn  products  for 
same  facility  where 

are  made.  Nor  did  the  firm 
hstribution  of  non  penicillin 
without  testing  for  the 
n. 
to  provide  evidence  that 
adequate  number  of 
to  supervise  the 
i)ectable  products,  even  on 

per  week  schedule 
irm.  For  example,  the  firm's 
of  Quality  Assuraace 
who  had  overall 
the  injectable  faciUty  during 

1985  inspections 
FDA's  knowledge  or 
s  required  by  the  1985 
lad  been  serving  as  Acting 
ty  Assurance  for  6  months 
1986  inspection,  and 
that  authority  failed  to 

deficiencies  jobserved  by 
)ctober  aitd  Novemt>er  1965 
1  986  inspection), 
restigators  interviewed  this 
1987,  he  stated  that  his 
before  coming  to 
manufacturing,  engineering, 
(  ement  and  cost  control,  with 

to  quahty  control:  he 
!  ome"  exposure  to  quaKty 
I  ever  performed  quality 
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and  November : 
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assurance  work  on  a  ftill  tfne  basis. 
Althought  OS  noted  sfaore.  he  stated  that  ha 
had  been  serving  as  Kaaaseo's  Acting 
Quality  Assuranca  Director  for  10  months,  he 
was  not  familiar  with  Kanasco's 
specifications  for  air  quality  in  critical 
manufacturing  areas.  He  also  did  not 
appreciate  that  excessive  air  velocity 
readings  at  die  face  of  NEPA  fiHars  (used  (o 
protect  critical  manufaeturiag  ataas  from 
potential  airborne  eontamiaants)  could 
indicate  that  the  filters- was  not  performing 
this  important  function.  Hie  candidate  stated 
that  he  would  be  responsible  for  reviewing 
and  approving  Kanasco's  validation 
protocols  and  study  results,  and  that  he  had 
reviewed  and  agreed  with  the  analysis  and 
interpretation  of  the  vaKdattoiidBta  which 
Kanasco  had  recenUy  snbmittsd  to  FDA. 
However,  he  was  unable  tv  explain  how  the 
heat  tunnel  validation  data  (Which  comprised 
approximately  one  third  of  the  film's 
submission)  would  be  used  to  deteimiiw 
whether  product  containers  and  dosuies 
were  effectively  being  sterilized  and 
depyrogenated  during  actual,  day-to-day 
production.  The  can^dfrte's  understam^  of 
Kanasco's  antodava  validation  data  was  also 
inadequate  Pec  exam^he  did  not  recall 
how  many  or  which  iiiflmiisis  bad  been  used 
to  challenge  the  antodBve.  In  addition,  he 
stated  that  lO'C  would ba  an  acceptable 
temperature  variability  in  the  autocLave.  a 
difference  far  in  excess  of  any  level 
recognized  in  the  industry  or  even  Kanasco's 
own  criteria. 

In  several  instances,  Kanasco's  data,  whidi 
had  been  reviewed  by  dM  candidata  for 
Director  of  Qaality  AaauHmce.  provided 
further  confinnatian  that  this  person  either 
had  not  carefully  reviewed  the  data  and/or 
did  not  understand  basis  principles  of 
validating  an  aseptic  fiU  production  process. 
For  example,  none  of  Kanaseo's  protocols  for 
its  atrtOclsve,  heat  tunnels,  or  meiUa  fills  sets 
forth  production  specflications  that  were  to 
be  validated  (e.g.,  times,  temperatures, 
pressures,  load  patterns,  bottie  size,  and  beh 
speeds):  calculationa  made  to  evaluate  the 
performance  of  the  autodava  did  not  follow 
procedures  generally  recognized  by  dia 
industry;  in  one  heat  penetration  study, 
Kanasco  improperiy  assumed  what  the 
coldest  spot  in  the  autodave.  and  then 
incorrectly  conduded  that  the  coldest  spot  in 
the  autodave  confirmed  its  initial 
assumption;  althoagh  the  amount  of 
organisms  recovered  by  Kanasco  from  spore 
strips  used  to  validate  autoclave 
effectiveness  were  signiScaady  inconsistent 
with  the  spore  strip  manufadurer's  certificate 
of  analysis,  no  note  of  this  fact  was  made. 

Kanasco  also  failed  to  provide  suffident 
.evidence  that  its  candidate  for  Diredor  of 
Quality  Control  had  sufBdent  badcground, 
training  or  experience  to  perform  his  job 
property.  During  the  February  1987 
discussions,  the  candidate  told  FDA 
investigators  that  he  only  intended  to  serve 
as  quality  control  manager  on  an  "acting" 
basis  until  a  permanent  replacement  could  be 
found.  He  stated  that  he  had  never  served  as 
quality  control  manager  in  any  finished 
djsage  form  pharmaceutical  plant  and  had 
virtually  no  hands-on  experience  hi  aspectic 
processing  operations,  environmental 
monitoring,  or  gowning  techniques.  Although 


he  steted  that  he  would  be  responsiUe  for 
reviewing  and  approving  all  sterility  teste,  he 
had  no  piactical  experience  in  conducting  the 
type  of  sterility  test  which  Kanasco  performs 
on  ito  finished  product  lliis  parson  also  was 
not  familiar  with  Kanasco's  pniceduras  and/ 
or  specifications  for  monitoring  air  quality, 
air  pressure  differentials,  and  temperatures  in 
critical  manufacturing  areas  or  the  standards 
upon  which  those  spedfications  were 
ultimately  based. 

This  person  stated  that  he  too  had 
reviewed  and  agreed  with  the  a^iroach  and 
interpretation  of  die  resulte  of  the  autodave 
validatiaa  data  which  Kanatro  recendy 
submitted  to  FDA.  However,  the  individual 
indicated  that  ha  did  not  understand  dther 
the  bioburden  or  ovcilull  method  of 
validation  (both  of  which  are  standard  in 
validation  studies]  and  did  not  know  which 
method  had  been  used  by  Kanasco;  nor  did 
he  know  what  levd  of  sterility  assurance 
Kanasco's  studies  had  sought  to  demonstrate. 
Although  the  parson  stated  diat  he  would  be 
responsible  for  releasing  praducte  based  in 
part  upon  his  review  of  autoclave 
sterilizatifm  recoids  such  as  recording  charts 
and  biological  indicator  qwre  strips,  he  did 
not  know  how  many  spore  strips  should  be  in 
each  loan  pattern,  how  many  load  patterns 
were  used  by  Kanasco,  or  wdiicfa  oiganism 
shodd  be  used  to  monitor  the  effiectiveness 
of  the  autoctsva.  Althou^  the  candidate 
stated  that  ha  had  ravtewsd  and  ayved  widi 
Kanasco's  heat  tunnel  vaUdation  data  and 
wodd  be  reqransibla  for  releasing  prodnds 
based  in  part  on  a  review  of  tenqierature 
recording  charts,  he  was  not  familiar  urith  the 
general  temperature  configuration  of  the 
firm's  heat  tunnel  and  did  not  know  how 
many  temperature  monitora  of  recording 
charto  wen  used  in  normal  production.  Nor 
did  he  know  what  the  acceptable 
temperature  variance  was  for  Ifaasa  recording 
charts  at  Kanasca  Finally,  this  penon  also 
failed  to  note  or  explain  the  above-described 
deficiendes  in  tiie  validation  data  submitted 
by  Kanasco.  (Althouj^  FDA  had  previously 
told  Kanasco  pursuant  to  the  1S8S  consent 
decree  diat  this  person  codd  serve  as  the 
firm's  quality  control  manager,  this  advice 
was  given  before  die  September  1980 
inspection,  solely  on  the  basis  of  a  curricdum 
vitae  and  without  benefit  of  an  interview.  In 
fact  he  did  not  perfbrm  any  quality  control 
duties  at  the  infectable  facUi^  during  1986.) 

52  FR  7316  and  7317. 

In  its  hearing  request  Kanasco  has 
again  failed  to  offer  specific  fa<:ts  vfbicti 
rebut  the  NOOH's  characterization  of  ita 
December  1986  and  January  1987 
submissions  to  FDA.  Thus,  with  respect 
to  the  issue  of  inadequate  training  and 
8u[>ervision,  Kanasco  has  not  disputed 
that  it  failed  to  come  forward  widi  data 
showing  that  peisoimel  had  been 
trained  to  enable  them  to  perform 
assigned  functions,  that  ita  employees 
would  receive  such  training  on  a 
continuing  basis,  or  that  employees 
would  be  periodically  monitored  to 
determine  that  training  would  be 
effective.  To  the  contrary,  in  its  January 
1987  submission  to  FDA  the  firm  stated. 


"Kanasco  agrees  that  some  of  the 
practices  observed  by  FDA  on  the 
evening  of  September  17  were 
unacceptable  and  will  not  be  tolerated. 
These  observations  pointed  out  of 
Kanasco  management  the  need  for 
stricter  enforcement  of  existing  SOPs 
and  adherence  to  generally  accepted 
clean  room  practices.  They  also  point 
out  areas  where  management  could 
make  improvements".  Kanasco  Ex.  5.  p. 
4.  Howev«-,  the  only  remedy  proposed 
by  the  firm  was  that  "[sjtrict 
enforcement  of  procedinvs  and 
acceptable  practices  has  becm  made  a 
top  priority  of  QA  and  Production 
management  *  *  *  Kanasco 
management  has  committed  itself  to 
developing  a  more  conqirehensive  and 
intensive  onployee  training  program  to 
supplement  its  existing  program. 
Outside  help  will  be  soi^t  in  areas 
where  inhouse  expertise  may  not  be 
available."/<(/.  No  specifics  or  data  were 
provided  to  FDA  to  particularize  how 
Kanasco  intended  to  implement  this 
promise. 

Even  after  the  NOOH  issued  and  after 
the  Directors  called  for  specific  data  and 
plans  with  respect  to  training, 
supervision,  and  monitoring  of 
persoiuid  [See  52  FR  7316).  ttie  only 
information  w^ch  Kanasco  supplied  on 
this  issue  was  Mr.  Byers'  single-sentence 
condusion.  "I  have  been  personally 
involved  in  various  training  sessions  in 
CXSMPs  and  manufacturing  processes 
along  with  other  persoimei,  induding 
Mr.  John  Wanner,  and  believe  this 
program  which  is  ongoing  is  adequate 
from  a  CGMP  viewpoint"  Kanasco  Ex. 
2,  p.  6,  May  15, 1987  Dedaration  of 
Theodore  E.  Byers  (emphasis  added). 

Kanasco's  offer  of  an  unsubstantiated, 
nonspecific  promise  at  this  point  is 
insuffident  either  to  show  compliance 
with  CGMP  or  to  necessitate  an 
evidentiary  hearing.  Indeed,  the  firm  still 
has  not  stated  (even  in  conchisory 
fashion)  that  it  employees  have  received 
the  requisite  training  and  are  now  ready 
to  assume  their  assigned  functions, 
much  less  offiered  any  facta,  data,  or 
documentation  to  support  such  a 
conclusion.  Nor  has  Kanasco  offered 
even  a  condusory  assurance,  much  less 
a  specific  proposal  supported  by  data, 
that  a  program  is  in  place  to  monitor  the 
performance  of  ita  employees. 

In  fact,  another  of  Kanasco's  CGMP 
experts.  Dr.  Arambulo.  had  a  different 
impression  of  Kanasco's  operation  than 
Mr.  Byers.  Dr.  Arambulo  (whose  entire 
discussion  of  all  faceto  of  Kanasco's 
CGMP  status  comprised  two  pages), 
stated: 

As  I  have  told  FDA  in  the  past  and  most 
recently  at  our  February  20, 1987  meeting.  / 
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have  had  some  concerns  with  the  training 
and  supervision  of  Kanasco  personnel,  but 
Kanaaco  has  made  substantial  improvement 
in  these  areas,  and  any  remaining  problem{s) 
can  be  remedied,  particulariy  if  the  plant  is 
allowed  to  open  initially  on  a  reduced 
achedule.  Therefore,  lack  of  personnel 
training  and  supervisory  coverage  cannot 
provide  ■  proper  basic  for  FDA's  proposed 
withdrawal  of  approval  of  Kanasco's  NDAs 
and  NADAs  for  Kanasco's  sterile  injectable 
drug  products. 

Kanasco  Ex.  1.  May  21. 1987  Declaration 
of  Angel  Arambulo,  p.  4.  Dr.  Arambulo 
went  on  to  state  that  based  upon  his 
three  visits  to  the  Kanasco  plant  (when 
it  was  not  in  production)  and  his  review 
of  records,  many  of  which  relate  to 
personnel.  "I  have  concluded  that  the 
stated  deficiencies  involving  CGMPs  by 
*  *  '  Kanasco  are  not  out  of  line  with  - 
similar  deficiencies  that  I  have 
observed  in  other  elements  of  the 
pharmaceutical  industry.  I  am  not 
aware  of  any  instance  in  which  such 
deficiencies  have  led  to  revocation  of 
NDAs  or  NADAs".  Id.  (emphasis 
added.) 

The  foregoing  testimony  serves  only 
to  underscore  Kanasco's  lack  of 
compliance  with  CGMP  inasmuch  as  Dr. 
Arambulo  supports  FDA's  evaluation  of 
the  historical  lack  of  training  and 
supervision  at  Kanasco  and  lack  of 
compliance  with  CGMP.  While  Dr. 
Arambulo  states  that  the  problem  "can 
be  remedied,"  this  is  not  at  issue.  The 
issue  is  whether  Kanasco  has  offered 
spedfic  facts  to  show  that  it  was  and  is 
in  compliance  with  CGMP.  Neither  Dr. 
Arambulo's  testimony  nor  Mr.  Byers' 
testimony  makes  this  showing. 

Kanasco's  failure  to  adequately  train, 
supervise,  and  evaluate  the  performance 
of  its  employees  has  been  repeatedly 
brought  te  the  firm's  attention  by  the 
FDA.  See  supra,  passim.  All  of  the 
evidence  in  this  proceeding  shows  that 
the  firm  has  failed  to  correct  the 
problem  after  it  had  been  brought  to  its 
attention.  See  21 CFR  211.25.  On  this 
ground  alone.  FDA  is  entitled  to 
summary  judgemenL 

There  are  more  unrebutted  facts 
stemming  from  the  events  following  the 
September  1986  inspection  which 
support  summary  judgment  for  FDA. 

Kanasco's  hearing  request  does  not 
deny  that  the  firm  was  using  an 
unapproved  ingredient  (iron  dextran)  in 
one  of  its  products.  21  CFR  211.22(c], 
211.84(a).  211.84(b).  and  211.100(a).  This 
specific  problem  and  ones  similar  to  it 
have  been  brought  to  Kanasco's 
attention  by  means  of  a  complaint  for 
forfeiture  filed  with  a  district  court,  a 
Regulatory  Letter,  a  Notice  of  Adverse 
Findings  Letter,  a  letter  from  the 
Associate  Conunissioner  of  Regulatory 
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Affairs,  and  s  nilar  correspondence.  See 
e.g.,  FDA  Exs.  5. 6. 11. 13,  and  45. 

Nor  does  th  ;  firm's  hearing  request 
deny  that  it  fa  led  to  cover  or  otherwise 
protect  equipi  lent  used  to  aseptically 
process  and  nl  sterile  products  from 
dust  and  debi  s  caused  by  removing 
floor  tiles  anc  digging  in  the  earth.  See 
FDA  Ex.  55,  c  intaining,  inter  alia, 
photographs  ( f  equipment  covered  with 
dust;  See  also  21  CFR  211.67.  Kanasco's 
failure  to  take  adequate  precautions  to 
clean  and  ma  ntain  equipment  was 
brought  to  its  attention  prior  to  1984  (See 
FDA  Ex.  7),  d  iring  the  February-March 
1985  inspectii  n  [See,  e.g..  FDA  Ex.  24. 
item  5).  and  c  iring  the  September  1986 
inspection  (F  lA  Ex.  47,  items  III  A 1-2. 
VA-C.and\lIG). 

Kanasco  hi  s  not  disputed  any  of  the 
numerous,  sp  cific  deficiencies  which 
FDA  found  in  its  media  fill  records, 
including  insi  mces  in  which  these 
records  had '  imexplained 
discrepanciei  "  regarding  the  order  in 
which  variou  i  procedure  were  supposed 
to  have  been  lerformed,  the  absence  of 
operator  sign  itures  to  reflect  that 
various  steps  were  actually  performed, 
the  failure  to  jerform  foUowup 
investigation  when  limits  were 
exceeded.  C<  aipare  52  FR  7318,  with  21 
CFR  211.100(  ►).  211.194(a)(7)  to  (8),  and 
211.192.  Thea  i  deficiencies  were  brought 
to  the  firm's  i  ttention  on  many 
occasions  (Si  e  FDA  exhibits,  pass/in) 
and  were  spt  cificaly  prohibited  in  the 
1985  consent  decree  [See  FDA  Ex.  39. 
pp.  2  and  3). 

Kanasco  d  d  not  dispute  that  it  failed 
to  provide  ai  y  data  to  validate  the 
sterilization  liter  used  in  the  delivery 
system.  52  Ft  7316.  Validation  and 
supporting  dpcumentation  are  clearly 
called  for  bjlthe  CGMP  regulations.  21 
CFR  211.1131}).  211.194(a)(4)  to  (8). 
Kanasco  hat  been  advised  of  its  failures 
to  validate  p  recesses  and  document 
such  validat  on  on  numerous  occasions 
in  the  past  i  ee  e.g..  FDA  Exs.  7. 9. 13, 
24. 38. 39  (Ifi  15  consent  decree,  pp.  4  and 
6).  45.  and  4  (itemllA-H). 

Kanasco  <  id  not  offer  any  specific 
facts  to  den;  that  one  of  its  critical 
pieces  of  eq  ipment.  the  steam 
autoclave,  h  id  not  been  adequately 
validated  in  that  (a)  no  data  were 
submitted  t<  ensure  that  all 
representati  re  load  patterns,  including 
those  invoU  ng  equipment,  had  been 
accounted  f  ir;  (b)  thermocouples  used  to 
measure  the  heat  distribution  in  the 
validation  i  udies  had  not  been 
calibrated;   :)  the  results  of  all  four  of  its 
heat  distrib  ition  studies  failed  to  meet 
generally  re  :ognized  criteria  that  the 
firm  itself  n  ferenced:  and  (d)  the  firm 
failed  to  pn  vide  raw  data  to  dociunent 
approximat  tly  one-half  of  the  autoclave 
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cycles  which  it  att  smpted  to  study. 
Compare  52  FR  73:  6.  with  21  CFR 
211.113(b),  211.68,  11.192.  and 
211.194(a)(4)  to  (8)  As  noted,  these  and 
similar  concerns  h  id  been  brought  to 
the  firm's  attentioi  i  on  many  previous 
Occasions. 

In  response  to  a  id  in  contrast  with  the 
specific  concerns  i  itated  in  the  NOOH 
regarding  the  absc  nee  of  data  to 
validate  identifiec  systems  and  pieces  of 
equipment  and  sp  icific  methodological 
failures.  Kanasco'  i  expert,  Mr.  Byers. 
offers  the  foUowir  8. "  *  *  *  validation 
or  revalidation  oc  wrred  in  every  aspect 
of  the  sterile  prod  ict  manufacture 
including  such  thi  igs  as  validation  of 
*  *  *  sterilizatior  procedures  for 
equipment  *  *  *  ]  was  personally 
involved  in  revisii  ig  these  procedures, 
•establishing  these  procedures  and 
observing  their  in  ^lementation. 
Kanasco  Ex.  2.  p.  i.  Mr.  Byers  neither 
mentions  the  misi  ing  data  nor  addresses 
the  identified  sys  sms  and  equipment 
discussed  in  the  I  OOH.  nor  does  he 
address  any  of  th  \  methodological 
failures  discussec  intheNCX^H 
regarding  the  mai  ner  in  which  the 
validation  studiet  were  conducted. 

Kanasco's  othe  -  expert.  Dr.  Arambulo. 
is  even  more  circ  imspect  on  the 
validation  issue.  1e  states,  "I  have 
conducted  an  auc  it  of  the  validation 
data,  and  the  dat  r  I  reviewed  showed 
those  system's  [s  c]  to  have  been 
property  validate  1.  Lack  of  validation 
'  cannot  be  a  prop  tr  basis  for 
withdrawing  app  "oval  of  Kanasco's 
NDA's  and  NAD.  ^'s  for  sterile  injectable 
products".  Kanai  so  Ex.  1.  pp.  3  and  4 
(emphasis  added  .  Dr.  Arambulo  does 
not  explain  what  systems  and  records 
he  is  referring  to.  and  what  views,  if 
any.  he  has  on  ai  y  of  the  specific 
deficiencies  disc  issed  in  the  NOOH. 
Even  assuming  that  Mr.  Byers' 
.  reference  to  "ste  ilization  procedures  for 
equipment"  relet  !S  to  one  load  pattern 
of  the  autoclave  which  is  unlikely  since 
'  no  equipment  lo«  d  patterns  were 
validated)  and  n  >t  to  the  cleaning  of 
equipment  surfa(  es  with  disinfectants, 
neither  his  nor  E  -.  Arambulo's  general, 
,  unexplained.  an(  unsubstantiated 
'  assurances  are  a  efficient  to  raise  a 
genuine  and  sub  itantial  issue  of  fact.  21 
CFR  314.200(g):  1  :ule  56(e).  F.  R.  Civ.  P.: 
See  also,  cases  ( ited  supra  requiring 
expert  conclusic  as  to  be  supported  by 
facts.  Even  if  thi  se  general  assurances 
were  deemed  a(  equate  to  raise  a 
genuine  and  sub  itantial  issue  with 
respect  to  the  st  itus  of  the  autoclave. 
.  they  do  not  do  s )  with  respect  to  the  gel 
tank  delivery  sy  item  or  the  sterilization 
filter,  both  of  wl  ich  are  critical  in  the 
processing  of  in  ectable  products. 


In  its  hearing  request,  Kanatco  also 
has  not  denied  tliat  the  endotoxin 
studies  apon  which  it  relief  to  validate 
its  heat  tunnel  are  missing  raw  data  to 
document  the  findings  claimed  by  the 
fim.  See  21  CFR  211.194(a)(4)  to  (8). 
Neither  Dr.  Aranbolo  nor  Mr.  Byers 
have  suggested  bow  they  were  able  to 
review  these  critical  studies  in  the 
absence  of  raw  data.  Katiaaco  has  not 
promised  to  su^ly  the  missing  raw  data 
or  conduct  new  validation  studies. 

Kanasco  has  not  denied  that  tt  still 
has  not  installed  a  primary  barrier 
where  sterile  powdiers  are  placed  into 
sterile  mixing  tanks.  See  21 CFR 
211.46(b).  In  its  January  1987  response,  2 
-  years  after  the  problem  waa  first 
brought  to  Kanasco's  attentioa  and  the 
firm  stated  that  the  situation  wa»  "being 
evaluated",  the  Brm.  claimed  that  the  use 
of  primary  barriers  over  the  mixing 
tanks  "is  under  evaluation".  Compare 
Kanasco  Ex.  14.  p.  3  ^darch  2fk  1985 
response  to  FI>-48a),  wiUi  Kanasco  Ex. 
5,  p.  4.  Although  Mr.  Byers  states  that 
new  hoods  are  being  instaUed,  he  does 
not  indicate  how  many  or  where  the 
hoods  are  to  be  located.  See  Kanasco 
Ex.  2,  p.  a 

Kanasco  has  not  denied  that  product 
containers  which  have  beat  sterilized 
and  depyrogenated  in  the  heat  tunnel 
were  not  maintained  in  an  aj^ropriately 
classified  (i.e.,  class  lOOJ  environment, 
either  in  the  cool  down  section  of  the 
tunnel  or  upon  exiting  the  tunnel  en 
route  to  the  filling  room.  Unless  the 
sterility  of  these  product  containers  is 
maintained  after  they  have  been  so 
processed  and  before  they  are  fOled 
with  previously  sterilized  product,  the 
product  may  be  placed  in  a  nonsterile 
container.  Nor  has  the  firm  presented 
any  data  to  show  diat  these  areas  will 
be  maintained  under  class  100 
conditions.  See  21  CFR  211.40, 211.94(c]. 
and  211.113(b). 

The  firm  did  not  deny  that  its 
specification  for  non-viable  particulates 
in  the  aseptic  filling  room  vras  500 
whereas  it  ^outd  have  been  100.  Id  Dr. 
Arambulo's  declaration  does  not 
address  any  environmental  data, 
specifications,  or  concerns.  See  Kanasco 
Ex.  1.  Mr.  Byers  merely  states  that  "the 
environment  in  which  the  products  are 
made  is  consistently  within  industry 
standards  and  [vactice  and  acceptable 
for  the  production  of  sterile  products." 
Kanasco  Ex.  2.  p.  4.  He  does  not  address 
the  issue  of  specifications  at  all.  Nor 
does  he  specify  the  standards  and 
practice  "he  finds  acceptabte." 

Moreover.  Ms.  Byets'  conclusion  is 
based  entirely  on  a  review  of  Kanasco's 
records  and  does  not  address  any  of  the 
numerous  problems  which  FDA  painted 
out  regardhig  the  improper  manner  in 


which  environmental  data  were 
collected,  mcluding  the  failure  to 
properly  test  and  control  the  media  used 
to  measure  the  environment.  See  FDA 
Ex.  47.  pp.  5  to  7  and  11  to  13  discussing. 
inter  alia,  insufficient  frequency  of 
environmental  testing,  inadequate  media 
control,  overcooked  media,  failure  to 
adequately  monitor  the  temperature  of 
the  autoclave  used  to  prepare  the  media, 
failure  to  monitor  wall  and  floor 
surfaces,  and  foilure  to  control  air 
pressure  between  various  manufacturing 
areas.  Inasmuch  as  Kanasco's 
environmental  data  are  based  upon 
admittedly  deficient  procedures,  the 
records  can  provide  no  reliable  basis  for 
accurately  judging  the  condition  of  the 
enviromnent  The  firm's  inadequate 
environmental  specifiications  had  been 
brought:  to  its  attention  in  October  1985 
(See  FDA  Ex.  38)  and  September  1986 
(FDA  Ex  47,  item  lU  A 1). 

Kanasco  has  not  disputed  that  it 
failed  te  establish  any  q)ecifications  for 
air  pressure  between  various  rooms  in 
the  clean  area,  or  appropriate 
specifications  for  HEPA  filters  or  air 
diange  rates  in  the  clean  room  area.  See 
21  CFR  211.42(c)(10)(iu).  These  problems 
were  brought  to  its  attention  in  the 
February-March  198S  inspection  [See 
FDA  Ex.  24,  item  2)  and  the  September 
1986  inspection  [See  FDA  Ex.  47,  items 
m  B  2-3,  C-2). 

Ffnally,  the  firm  still  has  not  made  any 
commitment  to  cease  the  manufacture  of 
non-penicillin  drugs  for  human  use  in 
the  same  facility  where  human  penicillin 
producU  are  made  (21  CFR  211.42(d)),  or 
to  stop  distributing  veterinary  non- 
peniciUin  products  without  testing  for 
the  presence  of  penicillin.  See  21  CFR 
211.178.  These  problems  were  raised  in 
the  September  1986  inspection  and  the 
absence  of  a  commitment  to  cease  these 
operations  was  specifically  noted  in  the 
NOOH.  52  FR  7317. 

With  respect  to  the  qualifications  of 
its  supervisory  personnel,  Kanasco  did 
submit  a  declaration  to  rebut  the 
statement  in  the  NOOH  that  its 
proposed  candidate  for  director  of    ' 
quality  assurance  was  not  qualified  to 
supervise  the  manufacture  of  injectable 
products.  See  Kanasco  Ex.  4.  The 
declaration,  submitted  by  the  candidate, 
reviewed  his  education  (a  B.S.  in 
Chemical  Engineering,  a  Masters  in 
Chemical  Engineering;  and  an  M.B.A.  in 
Management)  and  badcground  in  the 
pharmaceutical  industry  prior  to  coming 
to  Kanasco  (including  a  production 
supervisor  for  parenteral  and  tablet 
manufacturing  for  a  major 
pharmaceutical  company  and  several 
management  positions  in  mannfocturing 
develbprnent  and  pharmaceutical 
engineering).  The  candidadr  stated  that 


"my  past  educational  and  work 
experience  demonstrate  that  I  am 
qualified  to  be  director  of  Kanasco's 
quality  assurance  (and  the  NOOH)  fails 
to  state  how  my  experience  is 
inadequate  or  what  additional 
experience  I  need  to  be  'adequate'  to 
perform  my  job."  Id,  p.  3.  Finally,  the 
candidate  stated  that  the  NOOITs 
characterization  of  his  interview  was 
inaccurate  or  misleading  for  a  number  of 
reasons  and  that  the  interview  itself  had 
been  conducted  unfairly  because  he  had 
not  been  warned  that  he  would  be 
subjected  to  a  "surprise  quiz"  that  could 
affect  Kanasco's  NDA's  and  NADA's. 
Id.  p.  6. 

This  declaration  does  not  state 
specific  facts  that  raise  a  genuine  and 
substantial  issue  requiring  an 
evidentiary  hearing.  For  the  purposes  of 
this  notice,  the  Commissioner  accepts  as 
true  the  candidate's  recitation  of  his 
education  and  training.  Even  if  the 
Commissioner  also  accepts  as  true  his 
characterization  (d  the  FDA  interview 
process  and  of  the  NOOH's  review  of 
the  interview,  the  unrebutted  evidence 
in  this  proceeding  shows  that,  despite 
his  education  and  background,  the 
candidate  has  been  unable-^or  a 
substantial  period  of  time — to 
satisfactorily  perform  his  duties  or  apply 
his  experience  under  actual  working 
conditions  at  Kanasco. 

The  candidate's  declaration  entirely 
overlooks  the  most  significant  and 
obvious  evidence  of  his  lack  of 
qualification  to  serve  as  director  of 
quaUty  assurance:  the  substantial  record 
of  his  past  inadequate  performance  at 
Kanasco.  The  NOOH  stated  that  while 
this  candidate  was  serving  as  Kanasco's 
Executive  Vice  President  and  Director  of 
Quality  Assurance,  he  "failed  to  prevent 
the  CGMP  deficiencies"  which  were 
observed  by  FDA  in  October  and 
November  1985  and  September  1986 
inspections.  52  FR  7317.  These 
observations  included  CGMP 
deficiencies  which  cannot  be  squared 
with  any  claim  that  the  director  of 
quahty  assurance  is  qualified.  For 
example,  the  uncontroverted  record 
shows  that  this  candidate  either  ordered 
or  permitted  injectable  drugs  to  be 
produced  for  a  period  of  at  least  three 
weeks  in  a  room  where  stagnant  water 
was  on  the  floor.  (This  occurrence  not 
only  violates  the  most  basic  tenets  of 
aseptic  processing,  but  is  inconsistent 
with  even  the  averse  person's  concept 
of  minimal  sanitation.) 

The  candidate  also  either  allowed  or 
ordered  human  drugs,  that  were 
required  to  be  penicillin-free,  to  be 
produced  in  the  same  area,  and  with  the 
same  equipment  used  to  make  penicillin 
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products:  he  also  either  directed  or 
allowed  veterinary  drugs  that  were 
required  to  be  penicillin-free,  to  be  made 
with  the  same  equipment  used  to  make 
penicillin  products  and  to  be  distributed 
without  testing  for  penicillin  cross- 
contamination.  (Both  of  these  practices 
are  dearly  prohibited  by  the  CGMP 
regulations,  have  been  the  subject  of 
countless  discussions  in  the  scientific 
literature  for  decades,  and  present  a 
potentially  serious  hazard  to  health.  See 
FDA  Ex.  48.  Declaration  of  Kenneth 
Avis.  p.  2  ("(tjhose  procedures  are  in 
direct  violation  of  CGMP.  See  21  CFR 
211.42(d)  and  211.176,  and  could  result  in 
serious  harm  or  even  death  to  persons  or 
animals  who  are  sensitive  to 
penicillin"):  Id.,  Declaration  of  Salvatore 
Turco;  p.  4  ("a  serious  health  hazard").) 
The  candidate  also  either  allowed  or 
permitted  manufacturing-related 
activities  to  continue  on  the  second  shift 
without  adequate  supervision  and  by 
improperly  trained  employees.  As  a 
result,  cleanups  of  the  most  critical 
processing  area  were  conducted  in  the 
manner  observed  by  FDA  during  the 
September  1986  inspection  (See  52  FR 
7315).  The  September  1986  inspection 
viewed  as  a  whole  (and  taking  into 
account  only  the  FDA  observations  that 
are  unrebutted)  reflects  a  variety  of 
CGMP  deficiencies  which  span  21  CFR 
Part  211  from  beginning  to  end.  These 
deficiencies  should  have  been  obvious 
to  any  qualified  person  upon  a  tour  of 
the  plant  and  a  review  of  the  records 
and  personnel. 

Even  after  the  September  1986 
inspection,  and  as  recently  as  February 
1987,  this  candidate  allowed  an 
unapproved  ingredient  to  be  used  in  a 
product  and  permitted  equipment  used 
to  aseptically  process  and  t\\\  sterile 
products  to  be  exposed  to  dust  and 
debris.  52  FR  7316.  See  also.  21  CFR 
211.67(b)(5). 

These  practices  are  not  only  totally 
inconsistent  with  the  letter  and  spirit  of 
CGMP,  but  are  also  irreconcilable  with  a 
claim  of  fitness  to  serve  in  the  role  of 
director  of  quality  assurance. 

The  CGMP  regulations  make  it  clear 
that  mere  education,  training,  and 
experience  in  CGMP  are  not  alone 
sufficient  to  qualify  a  person  for  a 
particular  job  in  a  drug  manufacturing 
facility.  Rather,  what  is  required  is  a 
combination  of  those  elements  which 
permit  a  person  "to  perform  assigned 
functions  in  such  a  manner  as  to  provide 
assurance  that  the  drug  product  has  the 
safety,  identity,  strength,  quality,  and 
purity  that  it  purports  or  is  presented  to 
possess."  21  CFR  211.25(b)  (emphasis 
added).  See  also,  discussion  of  statutory 
and  regulatory  framework  supra,  which 
reflects  a  Congressional  awareness  and 
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concern  that  C  3MP  requires  "key 
technical  and   rofessional  personnel" 
who  are  capal  e  of  providing  the 
requisite  assui  ince.  As  the  undisputed 
facts  of  this  pr  iceeding  readily 
demonstrate,  t  le  past  performance  of 
this  candidate  -despite  his  theoretical 
qualifications-  -renders  such  an 
assurance  imp  )8sible. 

Moreover,  tMe  candidate  has  not 
denied  that  he  assumed  his  duties 
without  FDA'a  consent  and,  therefore,  in 
violation  of  thi  1 1985  consent  decree. 
This  further  ui  derscores  the  candidate's 
lack  of  qualifi(  ations  to  serve  as 
director  of  qut  lity  control.  If  the 
candidate  can  lot  obey  a  court  order  of 
which  he  had  actual  notice  (See  FDA 
Ex.  39),  he  can  lot  be  expected  to 
faithfully  adht  re  to  the  CGMP 
regulations  in  i  manner  that  will  assure 
that  products  vill  have  the 
characteristic!  that  they  purport  to  have. 

An  FDA  ex]  ert's  remarks  regarding 
Kanasco's  pre  /ious  director  of  quality 
assurance  are  equally  applicable  to  this 
candidate.  Th  :  expert  stated: 

[A]8  director  tf  quality  assurance  and 
quality  control  ot  the  Copanos  firm,  [this 
person]  was  ult  mately  responsible  for 
assuring  thatO  iMP  are  followed  in  all 
aspects  of  prod  iction,  including 
recordkeeping,  t  is  (this  person's]  role  to  be 
knowledgeable  with  respect  to  CGMP 
requirements  ai  d  the  principles  on  which 
those  requireni(  nts  are  based.  It  is  also  [his] 
responsibility  t(  >  act  as  the  corporate 
conscience  reg<  rding  the  manner  in  which 
manufacturing  >  iperations  are  carried  out 
(He)  either  kne  \i  of  the  many  CGMP 
deficiencies  oc(  urring  at  the  firm  and  allowed 
them  to  continu  s  for  a  substantial  period  of 
time,  or  was  un  iware  of  their  existence.  In 
either  event,  he  failed  to  exercise  sufficient 
oversight  to  pn  vent  their  occurrence  and 
recurrence.  He  lid  not,  in  short,  do  his  job. 
Under  these  cii  :umstance8,  to  allow  a  person 
to  continue  to  1 3rve  in  such  a  critical  position 
with  regard  to  he  manufacture  of  parenteral 
drugs  would  b(  ill  advised. 

FDA  Ex.  35, 1  eclaration  of  Kenneth 
Avis,  pp.  15  a  nd  16. 

Kanasco's  ;andidate  for  the  director 
of  quality  asi  [irance  also  did  not  deny 
the  NOOH's  itatement  that  his  review 
of  Kanasco's  validation  data  showed 
either  that  he  had  not  looked  at  the 
information  ( arefully  before  submitting 
it  to  FDA  (ev  m  though  it  was  critical  to 
the  company  s  request  to  resume 
manufacturii  g  operations)  or  that  he  did 
not  understa  td  basic  principles  of 
validating  ar  aseptic  fill  production 
process.  52  F  1 7317.  The  deHciencies  in 
these  data  in  :luded  incomplete 
protocols,  in  jroper  calculations. 
unwarrante(  assumptions,  and  failure  to 
note  and  coi  iment  upon  glaring 
inconsistenc  es  in  the  data.  Id.  In  fact, 
although  the  candidate  claimed  that  the 
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interview  was  wife  r  because  he  could 
not  consult  referen  »s  and  "other 
appropriate  staff  a  embers  at  Kanasco" 
[id.,  p.  1).  h6  has  fa  led  to  address  any  of 
the  deficiencies  lis  ed  in  the  NOOH 
regarding  the  valid  ition  data  despite  the 
passage  of  2  montl  s  and  ample 
opportunity  to  com  Ult  whatever  sources 
he  deemed  necessj  ry. 

The  only  other  e  ridence  which 
Kanasco  offered  tc  rebut  the  NOOH's 
statement  regardin  ;  this  candidate's 
qualifications  was  the  coiiclusory 
statement  of  Mr.  B  ^ers.  He  stated, 
"[sjince  I  began  co  isulting  with 
Kanasco,  the  firm  las  employed 
personnel  in  key  p  isitions  whom  I 
believe  to  be  quali  led  *  *  *  [this 
candidate]  was  hii  ed  for  various 
functions  in  Q.A.  *  *  *  [he  has)  to  my 
observation,  perfo  med  adequately." 
Kanasco  Ex.  2,  pp.  5  and  6.  litis 
conclusion  lacks  a  ly  supporting 
explanation  or  spc  cific  facts  and  doesi 
9ot  address  the  ca  ididate's  total  failure 
to  address  the  nur  lerous,  signiHcant 
violations  of  CGKff*  which  occurred 
during  the  candidi  te's  tenure.  Indeed. 
Kanasco's  other  e:  ipert.  Dr.  Arambulo, 
stated  on  May  21.  L987.  that  "I  have  had 
some  concerns  wi  h  the  training  and 
supervision  of  Kai  lasco  personnel,  but 
*  *  *  any  remaini  ig  problem(s)  can  be 
remedied  *  *  *"  iee  Kanasco  Ex.  1. 
To  summarize,  \  le  only  evidence 
which  Kanasco  hi  s  presented  to  support 
the  qualiflcations  )f  this  candidate  is  the 
candidate's  recita  ion  of  his  education 
and  experience  ai  d  a  conclusory 
endorsement  ofoi  le  of  Kanasco's  two 
experts.  The  evid(  nee  regarding  the 
candidate's  back]  round  is  at  best 
predictive  in  natu  «  and  has  little  or  no 
material  probativ  >.  value  where,  as  here, 
the  overwhelming  and  uncontroverted 
evidence  points  e  itirely  in  the  other 
direction.  To  hole  an  evidentiary 
hearing  under  the  le  circumstances 
would  be  a  fruitle  9S  endeavor.  See  e.g., 
Anderson  v.  Libei  ty  Lobby, 
Inc., U.Sj ,  106  S.Ct.  2505. 


2512  (1986)  (sumn  ary  judgment  is 
appropriate  wher  t  evidence  is  so  one- 
sided that  movan  must  prevail  as  a 
matter  of  law);  St  e  also,  21  CFR 
314.200(g):  Rule  S  ie],  F.R.  Civ.  P. 

The  candidate  hat  the  firm  proposed 
to  serve  as  its  dir  sctor  of  quality  control 
'also  submitted  a  ieclaration  attesting  to 
his  qualifications  to  serve  in  this 
capacity.  See  Kai  lasco  Ex.  3.  This  pe>son 
described  his  edi  cational  background 
(including  an  hor  srs  degree  in 
Chemistry  and  a  %.D.  in  Chemical 
Microbiology)  an  1  his  work  experience 
(fellowships  in  b  icteriology. 
immunology,  anc  biochemistry  at 
universities  in  G  nada  and  Ei^and; 
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research  woric  regarding  the 
composition  of  bacterial  cell  walls;  9 
years  employment  in  the  pharmaceutical 
industry  in  England  where  he  helped 
develop  the  chemical  and  fermentation 
processes  used  to  make  antibiotics;  and 
5  years  at  Kanasco  where  he  worked  in 
the  bulk  production  plant). 

The  proposed  candidate  for  director  of 
quality  control  admitted  in  his 
declaration  that  he  had  never  served  as 
a  quality  control  manager  in  any 
finished  dosage  form  pharmaceutical 
plant,  had  not  personally  conducted 
aseptic  processing  operations,  had  no 
hands-on  experience  with 
environmental  monitoring,  and  had  not 
personally  conducted  the  type  of 
sterility  tests  used  by  Kanasco.  Id.,  p.  3. 
He  nevertheless  contended  that  he  was 
qualified  to  serve  as  the  director  of 
quality  control  because  he  undmtood 
the  "mechanics  and  philosophy"  and 
"general  principles"  of  a  sterile 
operation,  and  could  consult  "other 
Kanasco  staff'  and  appropriate 
reference  materials  when  the  need 
arose.  Id.,  pp.  3  to  7.  Although  he  too 
viewed  the  FDA  interview  of  him  during 
the  February  1987  inspection  as  unfair 
and  the  NOOH's  characterization  of  that 
interview  as  inaccurate,  the  candidate 
was  able  to  identify  only  three  items  in 
the  NOOH  that  he  believed  were 
inaccurate.  The  candidate  stated  that  he 
was  never  asked  questions  regarding  the 
level  of  sterility  assurance  used  by 
Kanasco  and  the  organisms  that  should 
be  used  to  monitor  the  effectiveness  of 
the  autoclave.  He  also  said  that, 
contrary  to  what  was  stated  in  the 
NOOH,  he  was  familiar  with  the  general 
temperature  configuration  of  the 
autoclave.  Id.  p.  6.  (While  this  candidate 
suggests  that  the  interview  conducted  in 
mid-February  was  unfair  because  he 
was  "in  the  process  of  familiarizing" 
himself  with  the  operation  of  the 
microbiology  quality  control  laboratory 
and  the  sterile  production  area  [Id.,  p.  4), 
Kanasco  representatives  were,  almost  at 
the  same  moment  the  interview  was 
being  conducted,  assuring  FDA  that 
Kanasco's  manufacturing  operations 
could  resume  tvithin  10  days  to  2  weeks. 
52  FR  7316.) 

This  declaration  also  failed  to  cite 
specific  facts  which  raise  a  genuine  and 
substantial  issue  of  fact  requiring  an 
evidentiary  hearing.  Assuming  the  truth 
of  the  candidate's  education  and  work 
experience  and  even  assuming  further 
that  the  NOOH  was  inaccurate  as 
claimed,  the  unrebutted  evidence 
discussed  below  independently 
estabhshes  that  this  person  can  not 
serve  as  Kanasco's  director  of  quality 
control  "in  such  a  manner  as  to  provide 


assurance  that  [any]  drug  product  [made 
at  Kanasco]  has  the  safety,  identity, 
strength,  quality,  and  purity  that  it 
purports  or  is  represented  to  process." 
21 CTR  211.25(b). 

The  CGMP  regulations,  21 CFR  211.22. 
Ust  the  following  responsibilities  of  the 
quality  control  unit:  (a)  "approve  or 
reject  all  conqwnents.  drug  product 
containers,  closures,  in-process 
materials,  packaging  material,  labeling 
and  drug  products,  *  *  ';"  review 
production  records  to  assure  that  no 
errors  have  occurred  *  *  *;"  (b)  ensure 
the  availability  of  "[a]adequate 
laboratory  facilities  for  the  testing  and 
approval  (or  rejection)"  of  the  foregoing: 
and  (c)  "•  *  *  approving  or  rejecting  all 
procedures  or  specifications  impacting 
on  the  identity,  strength,  quality,  and 
purity  of  the  drug  product" 

The  director  of  quality  control  is  one 
of  the  most  critical  roles  in  an  aseptic 
process  facility.  To  perform  it  properly 
not  only  requires  a  substantial 
background  and  experience  in 
manufacturing  finidied  dosage  form 
pharmaceuticals  in  general,  but  also  a 
specific  background  in  aseptic  processes 
and  procedures  used  to  manufacture 
injectable  products,  llie  role  also 
requires  woridng  knowledge  of  the 
CGMP  regulations,  applicable  scientific 
references,  current  developments  in  the 
industry,  as  well  as  an  intimate 
familiarity  with  the  SOPs  used  by 
Kanasco  and  the  interrelationship  of 
those  SOFs  to  each  of  the  foregoing.  See 
21 C3^  211.22  and  211.25. 

In  view  of  this  candidate's  admissions 
that  he  (a)  had  never  "served  as  a 
Quality  Control  Manager  in  a  finished 
dosage  form  pharmaceutical  plant,"  and 
(b)  had  no  practical  experience  with 
manufacturing  aseptically  processed 
drugs  (Kanasco  Ex.  3,  p.  3).  there  is  an 
inadequate  factual  basis  for  claiming 
that  he  is  qualified  to  serve  as  the  sole 
and  ultimate  authority  for  releasing  and 
approving  sterile  products  at  any 
pharmaceutical  plant,  much  less  an 
aseptic  processing  facility  with  the 
history  of  ongoing  problems  observed  at 
this  firm.  Despite  the  candidate's 
repeated  assurances  that  he  is  familiar 
with  the  "general  principles"  of  a  sterile 
operation,  and  that  he  can  refer  to 
"relevant  SOPs.  monographs,  the  CFR. 
PDA  and  other  dociunents"  when 
necessary  (Id.,  p.  7),  he  has  no  direct 
practical  experience  either  in 
manufacturing  finished  dosage  form 
pharmaceuticals  or  in  aseptic 
processing.  Without  a  considerable 
measure  of  practical  experience  in 
aseptic  processing,  there  can  be  no 
assurance  that  the  candidate  would 
know  either  when  it  may  be  necessary 


to  consult  the  references  or  what 
references  should  be  consulted. 

Even  less  compelling  that  the 
candidate's  assurance  that  he  is  familiar 
with  "general  principles"  and  can  refer 
to  appropriate  materials,  is  the 
candidate's  statement  that  when 
necessary,  he  would  consult  his  staff. 
Id.,  p.  5.  As  director  of  quality  control 
his  staff  would  be  looking  to  him  for 
advice.  Moreover,  the  candidate  did  not 
identify  any  of  the  "staff"  to  whom  he 
would,  or  could,  turn  to  seek  help  in 
understanding  Uie  intricate 
interrelationship  between  the  myriad 
pieces  of  equipment  processes,  tests, 
and  records  used  to  make  Kanasco's 
products.  Whomever  these  person(8) 
may  be,  the  unrebutted  record  in  this 
proceeding  shows  that  individually  and 
collectively  they  have  been  consistently 
unable  to  prevent  the  niunerous  CGMP 
deficiencies  which  have  occurred  at 
Kanasco  over  the  years. 

By  analogy,  an  engineer  v^o  has  been 
educated  in  aerodynamics  and  worked 
in  the  industry  for  many  years 
"developing"  airplanes  may  be  familiar 
with  the  general  "principles," 
"philosophy,"  and  "mechanics"  of  an 
airplane.  He  may  know  where  to  find 
the  relevant  texts  and  applicable 
regulations  which  relate  to  the  operation 
of  an  airplane.  These  facts,  however,  do 
not  establish  that  the  person  can 
oversee  the  construction  of  airplanes 
whose  safefy  the  public  may  rely  upon 
with  confidence.  And,  to  carry  the 
analogy  a  step  further,  the  level  of 
assurance  is  not  increased  if  the 
engineer  claims  that  w^en  necessary, 
he  can  turn  to  unidentified  other  persons 
each  of  whom  has  been  employed  by  a 
company  that  has  repeatedly  been 
shown  to  be  incapable  of  properly 
manufacturing  airplanes.  Indeed,  in 
view  of  this  candidate's 
acknowledgement  that  he  "worked  in 
close  contact  with  the  Qualify  Control 
and  Production  Departments 
and  *  *  *  was  able  to  contribute 
effectively  to  the  manufacturing 
operations"  at  Kanasco  {Id.,  p.  2),  then 
he  too  must  share  the  responsibUify  for 
the  numerous  CGMP  deficiencies 
described  in  the  NOOH. 

The  candidate's  declaration  provides 
the  best  evidence  of  his  lack  of  ' 
qualification  by  what  it  omits.  This 
individual,  who  claimed  to  be  able  to 
make  all  of  the  technical  decisions 
necessary  to  ensure  the  qualify  of 
Kanasco's  products,  did  not  address  any 
of  the  spedfic  CGMP  deficiencies  stated 
in  the  NOOH  or  any  of  the  specific 
criticisms  which  the  NOOH  identified 
concerning  Kanasco's  validation  data. 
Instead,  he  merely  stated  that  he  is  (or 
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will  be)  familiar  with  the  "general 
principles"  and  "philosophy"  oi  a  sterile 
operation. 

Nor  did  the  candidate  offer  any  data 
or  facts  to  show  that  he  even 
considered,  much  less  devised,  a  plan  to 
address  the  following  questions  raised 
by  the  FDA  inspectional  observations 
described  In  the  NOOH:  How  many  and 
which  persons  would  be  in  the  quality 
control  unit  that  he  proposes  to  head; 
what  will  their  qualifications  and  duties 
be;  what  documents  deHne  the 
responsibilities  and  procedures  for  the 
quality  control  unit:  and  who  will  train 
these  persons  to  perform  their  duties? 
See  21  CFR  211.22  and  211.25.  The 
absence  of  this  information  in  the 
candidate's  declaration  (and  Kanasco's 
hearing  request)  serves  only  to  highlight 
the  inability  of  the  candidate  (and  the 
Hrm)  to  appreciate  what  is  expected  and 
required  of  him  (and  it). 

It  should  be  emphasized  that  the 
Commissioner  does  not  seek  to 
denigrate  the  achievements  of  this 
candidate.  Nor  does  the  Commissioner 
seek  to  detract  from  his  ability  to 
participate,  together  with  other  qualified 
individuals,  in  carefully  defined  quality 
control  roles,  or  even  at  some  later  date 
to  serve  as  a  quality  control  director. 
However,  it  is  dear  that  the  candidate 
has  failed  to  present  any  specific  facts 
to  establish  that  he  is  presently  able  to 
serve  as  the  director  of  quality  control 
for  a  firm  which  seeks  to  distribute 
sterile  pharmaceutical  products  to  the 
public. 

The  foregoing  review  of  the 
qualifications  of  Kanasco's  candidates 
for  directors  of  quality  contnrf  and 
quality  assurance  provide  an  additional 
independent  basis  for  summary 
judgment.  Kanasco  has  failed  to  present 
any  specific  facts  which  show  that  there 
wiU  be  an  adequate  number  of  qualified 
petvons  to  supervise  the  manufacture  of 
injectable  drugs.  52  FR  7317.  See  also.  21 
CFR  211.25.  Instead,  the  firm  has  only 
offered  to  continue  to  operate  the 
company  using  precisely  the  same 
persons  who  led  it  to  this  proceeding 
and  the  necessity  of  consent  decrees  of 
permanent  injunction  filed  with  the 
district  court 

V.  Miscellaneous  Matters 

Both  in  its  memorandum  of  law  and  in 
two  of  its  declarations,  Kanasco  has 
raised  a  variety  of  arguments  to  justify 
Its  hearing  request.  For  the  reasons  set 
forth  below,  the  Commissioner  does  not 
bplie-;e  that  any  of  these  contentions 
raise  genuine  and  substantial  issues  of 
fact  which  warrant  an  evidentiary 
hearing. 


A.  The  Claim  d  "Bad Faith" Review  of 
Validation  Dqta 
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Chrysler  Corp..  50  i  F.2d  at  673  (expert's 
unsupported  assur  iptions  and  refusal  to 
acknowledge  salie  it  facts  were  not 
sufficient  to  "impo  je  the  fruitless 
expenses  of  litigat  on  that  would  result 
from  such  a  limita  ion  on  the  powers  of 
a  court  to  grant  su  nmary  judgment"); 
United  States  v.  V  jrious  Slot  Machines 
on  Guam.  658  F.2d  at  700-.1. 

Mr.  Byers  also  s  [ates  that  he 
personally  partici]  lated  in  conducting 
the  six  media  fills  submitted  to  FDA  in 
late  1986  as  part  o  the  firm's  validation 
data,  and  that  tho  e  [and  other, 
previous)  media  fi  Is  showed  that 
Kanasco's  manuff  cturing  environment 
and  personnel  pra  ctices  were 
satisfactory.  He  gi  »es  on  to  state  that  "I 
know  of  no  firm  ii  the  industry  which 
Jias  conducted  so  nany  media  fills  [or 
which]  has  any  b«  ter  results  from  their 
media  fills".  Kane  sco,  Ex.  2.  p.  4.  Again, 
however,  Mr.  Bye  ■s  has  ignored  the 
specific  deficienc  es  which  the  Directors 
identified  in  the  ^  OOH  regarding  the 
most  recent  medii  i  fills. 

Moreover,  ever  if  FDA  were  to  view 
Kanasco's  conclu  lory  allegations  as 
specific  facts,  ass  ime  that  the  specific 
systems  listed  by  Mr.  Byers  had  been 
validated,  and  fui  ther  assume  that  there 
were  no  deficienc  ies  in  the  media  fills 
(fluf  see  e.g.,  FD/  Ex.  32,  Avis 
Declaration;  FDA  Ex.  45,  Avis 
Declaration.  Turt  o  Declaration,  and 
June  24, 1986  lett«  r  to  Kanasco  counsel 
from  the  Associa  e  Commissioner  of 
Regulatory  Affaii  s).  there  would  still  be 
no  necessity  for  i  n  evidentiary  hearing. 
While  validation  is  an  extremely 
important  aspect  of  CGMP,  it  is  only  one 
aspect.  In  fact,  it  s  addressed  only  by  a 
"  single  sentence  ii  i  one  regulation,  21 
CFR  211.113(b). 

In  view  of  Kan  isco's  failure  to 
conform  to  COM  '  in  so  many  other 
respects,  it  is  nol  material  whether  some 
or  even  all  of  its  systems  were 
validated.  For  ex  ample,  it  makes  little 
difference  if  a  co  tnpany's  systems  and 
equipment  are  vi  lidated,  if  its 
employees  are  n  >t  trained  and 
supervised  to  op  srate  and  maintain  the 
equipment  and  s  ifstems  properly,  or 
cannot  be  relied  upon  the  follow  the 
*  manufacturing  ii  structions  upon  which 
the  validation  di  ta  are  based.  Second, 
.  inasmuch  as  "a  i  nassive  rebuilding  and 
upgrading  of  the  facilities  has  taken 
place"  (Kanasco  Ex.  2,  p.  6)  since 
October  and  No  rember  1986  when 
media  fills  were  conducted  and  the 
systems  were  vj  lidated,  many  or  all  of 
the  systems  wil  have  to  be  revalidated. 


Thus,  the  qualit 
validation  data 
as  the  presence 
at  issue.  See  e.g 


■  of  the  previous 
s  a  moot  point  insofar 
capacity  of  the  facility  is 
Kanasco  Ex.  5;  FDA 
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Ex.  48,  Pulham  Declaration,  para.  5;  Avis 
Declaration,  p.  3;  and  Turco  Declaration, 
p.  2. 

B.  Promises  of  Future  Compliance. 

Kanasco  also  argues  that  the 
declarations  of  Dr.  Arambulo  and  Mr. 
Byers  show  that  the  firm  has  taken 
appropriate  efforts  to  correct  CGMP 
deficiencies  observed  by  FDA  personnel 
during  various  inspections,  and  that 
FDA  has  failed  to  acknowledge  these 
efforts.*  Kanasco  Memo.,  pp.  12  and  13. 
It  is  true  that  Kanasco  has  made  some 
efforts  to  comply  with  CGMP.  See  e.g., 
Kanasco  Ex.  2,  p.  6.  However,  the  FDC 
Act  does  not  say  that  a  manufacturer 
may  continue  to  produce  drugs  so  long 
as  it  is  "making  an  effort"  to  comply 
with  CGMP.  Rather,  the  manufacturer's 
NDA's  and  NADAs  may  be  withdrawn 
if  its  facilities,  procedures,  and 
personnel  are  inadequate  and  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  specifying 
the  matters  complained  of.  21  U.S.C. 
335(e)  and  360b(e)(2)(B).  As  shown 
above,  the  record  in  this  proceeding  is 
replete  with  evidence  showing  that 
Kanasco  has  repeatedly  and 
continuously  failed  to  respond  to 
numerous  CGMP  deficiencies  brought 
directly  to  its  attention,  e.g.,  complaints 
filed  with  the  district  court  to  enjoin  the 
firm,  seizures,  recalls,  and  even  the 
NOOH. 

Despite  all  the  warnings,  many  of  the 
same  problems  found  years  ago  persist 
today,  not  only  uncorrected,  but  in  some 
cases  unacknowledged.  In  other 
instances,  where  a  serious  problem 
appeared  to  have  abated,  it  reappeared 
as  soon  as  FDA  looked  more  closely 
(e.g.,  the  use  of  unapproved  ingredients 
in  product,  missing  raw  data,  falsified 
manufacturing  records).  Whatever 
efforts  may  have  been  made,  or  were 
claimed  to  have  been  made,  by  Kanasco 
in  some  areas  are  overshadowed  by  the 
lack  of  effort  and  violations  in  other 
areas.  Moreover,  the  record  in  this 
proceeding  also  shows  many  instances 
in  which  Kanasco  promised  to 
undertake  a  correction,  and  then  failed 
to  fulfill  the  promise.  For  example, 
Kanasco  promised  in  writing  to  obey  an 
agreement  with  FDA,  and  then  began 
violating  that  agreement  while  it  was 
still  in  its  infancy.  See  52  FR  7314;  FDA 


*  Kanasco  also  notes  parenthetically  thai  the 
observations  of  FDA  investigators  do  not  represent 
the  agency's  conclusions.  Kanasco  Mema,  p.  12. 
Where,  as  here,  the  agency  has  adopted  virtually  all 
of  the  investigators'  observations  in  various 
complaints  filed  with  the  district  court  and 
declarations  filed  with  the  court  and  in  IDA's  own 
administrative  proceedings,  this  contention  is 
irrelevanl. 


Ex.  33.  Hartman  Declaration,  Fourth 
Turner  Declaration. 

As  the  Supreme  Court  stated  in  Allee 
v.  Medrano,  416  U.S.  802,  810-11  (1974), 
when  faced  with  a  similar  contention, 
"(ijt  is  settled  that  an  action  for  an 
injunction  does  not  become  moot  merely 
because  the  conduct  complained  of  has 
terminated,  if  there  is  a  possibility  of 
recurrence.*  *  *);  United  States  v. 
A.W.  Richberg,  398  F.2d  523,  530  (5th 
Cir.  1968);  United  States  v.  An  Article  of 
Drug  *  *  *  B  Complex  Cholinos 
Capsules,  362  F.2d  923, 928  (3d  Cir.  1956) 
(cessation  of  illegal  activities  "either 
before  or  after  suit  is  begun"  is  no  bar  to 
issuance  of  an  injunction). 

It  is  also  settled  that  one  has  no 
vested  right  to  conduct  a  business 
regulated  by  the  FDC  Act  in  an  unlawful 
manner.  United  States  v.  Diapulse 
Corporation  of  America,  457  F.2d  25.  29 
(2d.  Cir.  1972);  United  States  v.  Ellis 
Research  Laboratories.  Inc.,  300  F.2d 
550,  554  {7th  Cir.),  cert  denied.  370  U.S. 
918  (1962).  Indeed,  the  FDC  Act: 

does  not  provide  that  parties  shall  avoid 
doing  such  things  if  it  is  possible,  it  pix>videt 
that  it  shall  not  be  done  at  all.  A  party  who 
cannot  prepare  proper  *  *  •  products  under 
(proper]  conditions  must  cease  putting  such 
products  into  interstate  commerce. 

United  States  v.  Lazere,  56  F.  Supp.  730, 
733  (N.D.  Iowa  1944). 

One  of  Kanasco's  experts.  Dr. 
Arambulo,  carefully  refrained  from 
stating,  even  at  this  late  date,  that 
Kanasco  is  in  compliance  with  CGMP. 
In  May  1987,  2  months  after  the  NOOH 
was  published,  he  stated  that  he  has 
"had  some  concerns  with  the  training 
and  supervision  of  Kanasco  personnel, 
and  any  remaining  problem(s)  can  be 
remedied."  Kanasco  Ex.  1,  p.  4 
(emphasis  added).  Indeed,  as  noted.  Dr. 
Arambulo  also  stated  that  his  review  of 
Kanasco's  operation  led  him  to  conclude 
that  the  "deficiencies  involving  CGMPs 
by  [Kanasco]  are  not  out  of  line  with 
similar  deficiencies  that  I  have 
observed  in  other  elements  of  the 
pharmaceutical  industry.  ***  The 
alleged  violations  of  current  good 
manufacttuing  practice  regulations 
stated  in  the  Federal  Register  are 
correctable."  Id.  p.  5  (emphasis  added). 
Kanasco's  other  expert,  Mr.  Byers,  coiild 
only  state  in  the  broadest  possible 
language  that  some  aspects  of  the  firm 
were  in  compliance  with  CGMP.  Mr. 
Byers  could  not  say,  however,  that 
Kanasco's  facilities  and  various  pieces 
of  equipment  were  now  in  compliance 
with  CGMP  because  the  facilities  and 
equipment  are  still  being  built.  Kanasco 
Ex.  2,  p.  6.  Rather,  he  was  necessarily 
forced  to  predict  that  the  rebuilt  plant 
"will  result"  in  an  adequate  facility.  Id., 


p.  7.  This  prediction  is  not  enough  to 
delay  summary  judgment.  Given  the 
history  of  this  firm,  such  a  prediction 
can  only  be  viewed  as  yet  another 
promise  to  comply  with  CGMP. 

If  the  record  in  this  case  did  not  reveal 
that  this  firm  had  had  such  a 
longstanding  history  of  failing  to  comply 
with  CGMP  or  if  FDA  believed  there 
was  a  realistic  expectation  that  the 
rebuilding  efforts,  to  which  Kanasco  has 
alluded,  were  all  that  was  needed  to 
rectify  the  situation,  the  agency  would 
not  have  initiated  this  proceeding,  or 
continued  with  it.  This  is  not  the  case. 
From  the  outset  and  throughout  the 
history  of  this  firm,  a  fundamental 
problem  has  been  an  insufficient 
number  of  qualified  personnel  to  operate 
the  plant  and  supervise  and  train 
employees.  These  problems  will  not 
vanish  with  a  new  or  rebuilt  facility. 

For  example,  Kanasco  has  stated  it  is 
spending  substantial  amounts  of  money 
to  replace  floor  drains  and  rebuild  its 
microbiology  .^boratory.  Kanasco 
Memo.,  p.  14  and  15.  FDA  has  never  said 
that  the  drains  or  the  laboratory  needed 
to  be  rebuilt  What  is  needed  is  a  person 
who  recognizes  that  when  a  drain  does 
become  clogged — be  it  an  old  drain  or  a 
new  drain — someone  will  recognize  that 
production  must  be  stopped  while  the 
problem  is  remedied.  Similarly,  the  most 
modem  and  well-equipped  laboratory  in 
the  industry  will  be  of  Uttle  help  if  the 
employees  do  not  follow  recognized  test 
procedures,  allow  equipment  to  go  out  of 
calibration,  perform  improper 
calculations,  or  falsify  records. 

C.  Alleged  Failure  to  Cite  Regulations  or 
Rely  on  Expert  Testimony. 

Kanasco  also  claims  that  the  NOOH 
did  not  estabUsh  the  CGMP  standards 
that  the  firm  failed  to  meet  because  FDA 
did  not  cite  its  own  CGMP  regulations  or 
rely  on  expert  opinion  to  articulate  the 
CGMP  standards  Kanasco  has  allegedly 
violated.  Kanasco  Memo.,  p.  15.  These 
contentions  are  legally  and  factually 
without  merit. 

The  failure  of  the  NOOH  to  correlate 
the  specific  deficiencies  with  specific 
CGMP  regulations  has  not  in  any  way 
prejudiced  Kanasco.  First,  Kanasco  has 
not  pointed  to  a  single  instance  in  which 
the  firm  was  unable  to  correlate  the 
Usted  deficiencies  with  particular 
regulations.  Nor  can  it  credibly  do  so. 
One  of  its  experts,  Mr.  Byers,  spent  28 
years  with  the  FDA  during  which  time 
he  served,  inter  alia,  as  the  agency's 
Director  and  Associate  Director  for 
Compliance.  Bureau  of  Drugs.  Kanasco 
Ex.  2,  p.  1.  As  Kanasco  acknowledges, 
Mr.  Byers  "is  intimately  familiar  with 
FDA's  standards  and  expectations 
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regarding  good  manufacturing 
practices."  Kanasco  Mema.  p.  13. 
Moreover,  not  one  of  Kaoasco't 
declarations  has  identified  a  specific 
FDA  observation  which  is  not  consistent 
with  (XMP.  See  Kanasco  Exs.  1  to  4. 

In  miaking  its  "failure  to  cite  a 
regulation"  argument,  Kanasco  also 
ignores  the  fact  that  the  numerous 
declarations  and  exhibits  filed  in  this 
proceeding  (and  in  the  district  court)  do 
correlate  the  CGMP  deficiencies  with 
the  CGMP  regulations.  See  FDA  Exs., 
passim.  Many  of  these  documents  have 
been  in  Kanasco's  possession  for  years. 
Kanasco  has  always  been  fully  apprised 
of  the  exact  issues  in  controversy,  and 
has  not  been  misled  (or  even  claimed 
that  it  has  been  misled)  by  the  absence 
of  particular  regulatory  citations  in  the 
NOOH.  In  short  the  company  has  had 
full  and  fair  notice  of  the  allegations  and 
a  fair  opportunity  to  rebut  Neither  due 
process  nor  conunon  sense  require  more. 

Kanasco's  contention  that  NOOH  is 
not  supported  by  expert  c^iinion  is 
incorrect  and  avoids  the  evidence  which 
the  Directors  have  filed  in  support  of 
this  proceeding.  All  of  the  expert 
declarations  quoted  in  this  order  were 
filed  with  the  Dockets  Management 
Branch  at  the  initiation  of  this 
proceeding.  The  registered  letter  which 
transmitted  the  NOOH  to  Kanasco 
plainly  stated,  "(t]he  documents  in 
support  of  this  notice  have  been  placed 
on  display  with  the  Dockets 
Management  Branch.  Room  4-82.  5600 
Fishers  Lane.  Rockville,  MD  and  are 
available  for  public  examination 
between  9KX)  a.m.  and  4:00  p.m.  Monday 
through  Friday."  See  March  9. 1987. 
Letter  to ).  D.  Copanos.  Inc.  In  addition, 
another  letter  advised  counsel  for  the 
firm  that  "virtually  all  of  the  evidence 
which  is  cited  in  the  NOOH  (i.e..  up  to 
and  including  the  evidence  obtained 
during  the  September  1986  inspection 
discussed  in  the  Fadaial  Regbrtac  (52  FR 
7316))  has  been  brought  to  Ct^Mnos' 
attention  during  the  course  of  lengthy 
litigation  begun  in  the  United  States 
District  Court  for  the  District  of 
Maryland  in  October  of  1984  (Civil  No. 
K-85-335e.  D.  Md.).  Copanos  has  had 
ample  opportunity  to  review  this 
evidence  and  respond  to  it."  See  April 
23. 1987  letter  to  Robert  Dormer.  Esq.,  in 
Docket  No.  87N-007a  See  also,  the 
NOOH,  which  refers  to  the  documents 
filed  with  the  district  court  52  FR  7312. 
Moreover,  on  May  27. 1967,  a 
representative  of  the  law  firm  which 
represents  Kanasco  asked  for  and 
received  a  copy  of  approximately  300 
pages  taken  from  the  FDA  exhibits  fUed 
in  this  proceeding.  See  June  10. 1987. 
Memorandum  to  Docket  No.  87N-0078 
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obMnmboB  Auia%  an  imafatboo  may  rimpty 
reflect  that  the  particular  pcoccat  waa  not 
examined.  The  abacnce  af  an  ofaaervalion 
may  also  reflect  that  an  invealigator  did  not 
focus  on  the  same  points  within  a  process  as 
[another  investigator].  Indeed,  the 
exi^anation  for  the  absence  of  an 
olMenation  may  weN  (w  that  the  conditiona 
in  yo«r  ptant  detarioratad  ia  the  intervenii^ 
(periodl  between  mepeetioM.  Second,  the 
abaeaoe  of  a  particular  obacrvatioa  OB  a  FD- 
483  does  not  mean  either  that  the  item  was 
not  significant  or  that  it  was  not  observed 
and  brought  to  management's  attention.  An 
example  of  this  is  [one  investigator'sl 
observations  regarding  the  inadeqaate 
number  and  qualifications  of  personnel  at 
your  firm.  These  conceraa  were  not  listed  in 
the  FD-483  left  with  you  on  March  15. 1985. 
but  were  discussed  with  [Kanasco 
representatives]  during  the  exit  interview. 
Third,  and  finaUy.  the  fact  that  FDA  did  not 
observe  a  CCMP  deviation  doca  not  relieve 
you  of  the  responsibility  to  know  what  CGMP 
requrements  are  and  to  detect  and  promptly 
correct  deviationa  from  those  requirements 
on  your  own  initiative. 

FDA  Ex.  28.  April  12, 1985  letter  to  John 
D.  Copanos,  p.  3. 

MoKover,  it  is  aettled  that  the  FDC 
Act  "imposes  not  only  •  positive  doty  to 
seek  out  and  remedy  violations  when 
they  occur  but  also,  and  primarily  a 
duty  to  implement  measures  that  will 
insure  that  violations  will  not  occur." 
United  States  v.  Park.  421  U.S.  858, 672 
(1975)  (emphasis  added). 

Finally,  Kanasco  cites  only  three 
examples  to  support  its  'Moving  target" 
argument  (the  WFI  system,  tfie 
frequency  of  monitoring  thie 
environment  for  non-viable  particulate 
contaminants,  and  new  methods  for 
vaKdating  die  autoclave  and  heat 
tium^).  Kanasco  Memo.,  p.  15.  Even 
assuming  that  these  problems  had  not 
been  raised  previotisly  by  FDA 
investigators,  there  is  abundant 
evidence  in  this  proceeding  that  these 
and  other  "targets,"  wbidi  FDA  placed 
in  front  of  Kanasco.  were  ignored 
entirely  or  only  shot  at  haif-heartedly. 
These  matters  (e.g.,  the  lack  o^  employee 
training  and  supervision,  inadequate 
records  and  recordkeeping  practices, 
failure  at  employees  to  follow  company 
SOP'S,  failure  to  investigate  test  failures 
promptly,  and  falsification  of 
manufacturing  records)  fHovide  ample 
justification  to  withdraw  Kanasco's 
NDA's  and  NADA's. 

Not  has  Kanasco  pointed  to  a  single 
specific  "new  method"  that  it  claims 
FDA  raised  with  respect  to  validating 
the  heat  tunnel  and  autoclave.  Among 
the  deHciencies  which  FDA  pointed  out 
in  these  areas  was  the  absence  of  data 
to  show  that  measuring  devices  used  to 
validate  the  autoclave  bad  been 
calibrated.  52  FR  7316.  This  requirement 
is  plainly  stated  in  the  regulations  {See 


21  CFK  211.68(a)).  and  even  if  ft  were 
not  stated  in  the  regulations,  should  be 
apparent  to  any  competent  scientist. 
Another  deficiency  pointed  out  in  the 
NOCm  was  the  absence  of  any  raw  data 
to  substantiate  approximately  one-half 
of  tbe  avtodave  cycles  wbich  Kanasco 
claimed  were  validated.  52  FR  7316.  The 
requirement  for  documentary  evidence 
to  support  scientific  conclosions  is  also 
plainly  set  fwdi  in  the  CGMP 
regulations  (See  21 CFR  211.180  and 
211.194)  and  represenU  a  fandaatental 
concept  familiar  to  anyone  involved  in 
drug  manufactiving. 

H.  Claimed  Inability  to  Attract 
Qualified  Personnel 

Kanasco  next  argues  that  "FDA's 
determination  to  destroy  Kanasco"  is 
clearly  shown  by  its  pubhcatian  of  the 
NOOH  which  has  made  it  difficult  for 
Kanasco  to  attract  qualified  employees. 
Kanasco  Memo.,  p.  17.  Again.  Kanasco 
cites  no  specific  facts  to  support  this 
argument  Tbe  tmrebutted  evidence  in 
this  proceeding  demonstrates  quite  the 
opposite.  During  the  course  o£  tbe 
inspection  wludi  occurred  in  the 
siunmer  and  fall  (tf  1984 — before  the 
Government  bad  filed  its  first  complaint 
for  inlimctive  relief  in  tbe  district 
court — the  president  of  the  firm 
acknowledged  that  he  was  imaUe  to 
attract  a  sulficient  mimber  of  qualified 
persons  to  work  at  Kanasca 

Mr.  Copanoa  totd  FDA  invesli^tors  that 
Copanos  was  understaffed  and  diat  tbe  firm 
did  not  have  — iw^h  amployeea  to 
accompany  the  investigators  and  continue 
operating  the  plant.  He  also  sUted  that 
because  of  the  staff  problems,  FDA 
investigators  oonid  not  get  Copanos' 
production  records  promptly.  On  October  3, 
1964,  Mr.  CopuMS  stated  that  he  had 
difficulty  hiring  qnaMBed  employeea." 

FDA  Ex.  18,  October  18, 1984 
Declaration  of  Thomas  L  Hooker,  p.  7. 

A  summary  of  the  evidence  relating  to 
Kanasco's  ciurent  status  shows,  inter 
alia,  the  following:  (1)  Kanasco  has  not 
stated  any  specific  facts  or  offered  any 
docimiented  eivdence  to  show  that  its 
employees  have  been  trained  either  in 
general  CGMP  or  in  aseptic  processing 
techniques,  tiiat  its  employees  would 
receive  such  training  on  a  continuing 
basis,  or  that  a  program  has  been 
instituted  whereby  employees  would  be 
monJtOTed  on  a  continuing  basts  to 
ensure  that  the  training  diey  did  receive 
was  effective,  21  CFR  211.25;  (2) 
Kanasco  continues  to  use  unapproved 
ingredients  in  its  injectable  products.  21 
CFR  211.22(c),  211.84(a),  and  211.100(a); 
(3)  Kanasco  does  not  protect  equipment 
used  to  fill  sterile  products  from 
contamination  prior  to  use,  21  CFR 
211.67(b)(4);  (4)  Kanasco's  recordkeeping 


is  deficient  in  many  respects  in  that  the 
firm  still  does  not  contemporaneously 
document  manufacturing  and  testing 
steps  at  the  time  of  performance,  does 
not  have  its  employees  sign  and 
countersign  doounents  showing  that 
significant  steps  are  performed,  and 
does  not  conduct  followup 
investigations  when  internal 
specifications  are  exceeded,  21  CFR 
211.100(bJ,  211.188(b)(ll).  211.194(a)(7) 
and  (8),  and  211.192:  (5)  Kanasco  has 
failed  to  provide  any  data  to  validate 
the  system  it  uses  to  deliver  product 
ingredients  from  gel  tanks  to  mixing 
tanks,  or  the  sterilization  filter  used  in 
that  delivery  system,  21  CFR  113(b);  (6) 
Kanasco  has  failed  to  provide  data 
showing  either  that  its  steam  autoclave 
has  been  validated  with  respect  to  all 
representative  load  patterns,  or  that  the 
thermocouples  used  to  measure  the  heat 
distribution  in  the  autoclave  validation 
studies  had  been  calibrated.  21  CFR 
211.113(b).  211  J8(a):  (7)  Kanasco  has  not 
provided  raw  data  to  substantiate 
approximately  one-half  of  the  autoclave 
cycles  it  attempted  to  vaKdate.  21  CFR 
211.113(b)  and  211.194(a)  (4)  to  (8);  (8) 
Kanasco  has  not  conducted  a  followup 
investigation  to  determine  why  its 
■autoclave  beat  distribution  studies 
failed  to  meet  its  own  specification,  21 
CFR  211.192;  (9)  Kanasco  has  not 
provided  documentation  to  substantiate 
the  endotoxin  studies  upon  which  it 
relies  to  vaKdate  the  heat  tunnel.  21  CFR 
211.194(a)  (4)  to  (8);  (10)  Kanasco 
produces  human  drug  products  that  are 
required  to  be  penicillin-free  in  a  facility 
and  with  equipment  used  to  make 
penicillin  products,  and  does  not  test  for 
possible  cross-contamination  veterinary 
products  which  are  required  to  be 
penicillin-free  and  which  are  produced 
in  the  same  facility  and  with  the  same 
equipment  as  peniciHin  products,  21  CFR 
211.42(d)  and  211.170;  (11)  Kanasco  has 
not  offered  any  documentation  to  show 
that  critical  manufacturing  areas  are 
maintained  under  class  100  conditions 
or  protected  by  primary  barriers,  21  CFR 
211.46(b);  (12)  kanasco  has  not  shown 
that  it  has  an  adquate  number  of 
qualified  personnel  to  operate  and 
supervise  its  operations,  21  CFR  211.25; 
and  (13)  Kanasco  claims  it  is  now  in  the 
process  of  upgrading  its  facility  and 
critical  air-handling  equipment,  which 
will  require  it  to  undertake  yet  furftjer 
efforts  to  revalidate  many  of  its  systems. 

CGMP  does  not  consist  of  recruiting 
experts  to  testify  in  vague  and 
conclusory  terms  that  a  manufacturer's 
fadlity,  personnel,  and  processes  are  in 
compliance  with  CGMP  or  no  less 
deficient  than  other  manufacturers 
whose  drug  applications  have  not  been 
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withdrawn.  Cf.  United  States  v.  An 
ArtideofDrug'  *  '4.680  Pails.  725 
F.2d.  97%,  967  (5th  Cir.  19B4) 
("(sjsubstantial  evidence  [of  a  drug 
product's  effectiveness]  does  not  consist 
of  the  expressed  opinions  of  experts 
hired  to  testify  on  behalf  of  one  party  or 
the  other.  Instead,  it  consists  of 
adequate  and  well-controlled  studies 
*  *  *";  where  data  required  by  the 
applicable  legal  standard  are  not 
available,  summary  judgment  found  to 
be  appropriate);  United  States  v. 
Articles  of  Drug  *  *  *  Promise 
Toothpaste,  624  F.Supp.  776, 783  (N.D. 
IlL  1965)  ("the  manufacturer  cannot 
avoid  summary  Judgment  simply  by 
recruiting  experts  to  testify  that  a 
particular  drug  is  generally  recognized 
as  effective  *  *  *";  where  affidavits  not 
based  upon  well-controlled  studies, 
summary  iudgment  is  appropriate).  Nor 
does  CGMP  consist  of  promises  of 
corrections,  undocumented  and  partially 
documented  validation  studies,  or 
assurances  that  admittedly  false  batch 
records  were  prepared  by  well- 
intentioned  employees.  See  Kanasco 
Exs.  1  and  2. 

Rather,  CGMP  consists  of  well-trained 
employees  monitored  by  an  adequate 
number  of  equally  well-trained, 
qualified  supervisors,  all  of  whom  are 
dedicated  to  following  specific  written 
instructions;  property  maintained 
facilities  and  equipment;  accurate, 
contemporaneously  prepared,  and 
complete  records  which  reflect  each 
step  in  the  manufacture  and  testing  of 
products;  and  substantiation  by  reliable 
and  comprehensive  documentation  that 
each  of  the  foregoing  have  occurred  and 
wiU  continue  to  occur  without 
interruption.  21  CFR  Part  211. 

VI.  Findings 

On  the  basis  of  the  foregoing  review 
of  all  the  evidence  submitted  and  legal 
arguments  offered,  the  Commissioner 
finds  that  the  methods  used  in  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
all  sterile  injectable  drugs  produced  by 
Kanasco,  including  those  listed  below, 
are  inadequate  to  assure  their  identity, 
strength,  quality,  and  purity,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice 
specifying  the  inadequacies.  21  U.S.C. 
355(e).  3eOb(e)(2)(B).  The  products 
covered  by  this  order  are  all  injectable 
drugs  produced  by  Kanasco,  including 
the  following: 

NDA  60-684;  Streptomycin  sulfate;  ). 
D.  Copanos.  Inc..  6110  Robinwood  Rd., 
Baltimore,  MD  21225. 

NDA  60-800]  Penicillin  G  procaine;  I. 
D.  Copanos. 


NDA  60-8  6;  Penicillin  G  potassium;  ]. 

D.  Copanos. 
NDA  60-0  1;  Penicillin  G  sodium;  J.  D. 

Copanos. 
NDA  61-0  16;  Ampicillin  G  sodium; ). 

D.  Copanos. 
NDA  80-5  15;  Cyanocobalamin;  J.  D. 

Copanos. 
NADA 12-  571;  Iron  dextran;  "Ferron- 

100;" ).  D.  C(  panos. 
NADA  12<  627;  Prednisolone; 

"Ramasone; '  I.  D.  Copanos. 
NADA  30  726;  Iron  dextran;  J.  D. 

Copanos. 
NADA  47  646;  Dexamethasone; 

"Dexasone;'  J.  D.  Copanos. 
NADA  49  554;  Phenylbutazone;  "Buta- 

IHien;"  J.  D.  Copanos. 
NADA  49  552;  Oxytocin;  J.  D. 

Copanos. 
NADA  65  105;  Procaine  penicillin  G 

and  dihydro  itreptomycin  sulfate; 

"Veticil:"  I.  ).  Copanos. 
NADA  65  -120;  Dihydrostreptomycin 

sulfate; ).  D,  Copanos. 
NADA  65  136;  Procaine  penicillin  G:  !• 

D.  Copanos 
NADA  65  -144;  Procaine  penicillin  G, 

dihydrostre  itomycin  sulfate, 

dexamethai  9ne,  and  chlorpheniramine 

maleate;  "D  ixamycin;"  J.  D.  Copanos. 
NADA  65  -277;  Benzathene  penicillin 

and  procair  s  penicillin  G;  "Combipen:" 

J.  D.  Copan<  s. 
NADA  6S  -365;  Chloramphenicol; 

"Veticol;"  I  D.  Copanos. 
NADA  93  -678;  Oxytetracycline;  J.  D. 

Copanos. 
NADA  12 1-510;  Dexamethasone;  ].  D. 

Copanos. 
Kanasco  las  failed  to  demonstrate  the 

existence  o  a  genuine  and  substantial 

issue  of  fac  requiring  a  hearing.  In 

numerous  ii  istances,  Kanasco  has  failed 

to  come  for  vard  with  any  evidence  to 
rebut  the  fa  :ts  that  demonstrate  that  its 
operations  were  not  and  are  not  in 
compliance  with  CGMP.  In  other 
instances,  I  le  company  has  proffered 
only  denias  and  conclusory  and 
unsupporte  1  allegations  that  its 
processes  i  rere  and  are  in  compliance 
with  the  lai  v.  Even  if  the  Commissioner 
were  to  ac4  ept  these  conclusory 
allegations  as  having  some  weight,  such 
evidence  d  les  not  present  a  sufficient 
area  of  disi  igreement  to  require  an 
evidentiar;  hearing.  Rather,  the 
evidence  ii  "so  one-sided  that  [FDA] 
must  preve  il  as  a  matter  of  law." 
Anderson  i  .  Liberty  Lobby,  Inc., 

United  Sta  es ,  105  S.Ct.  at  2512 

(1986). 

Therefo^,  imder  the  Federal  Food, 
Drug,  and  i  ^osmetic  Act  (sec.  505(e),  52 
Stat.  1052-  [053  as  amended  (21  U.S.C. 
355(e)  and  sec.  512(e),  82  Stat.  343  (21 
U.S.C.  360  (e)),  and  under  authority 


CIR 


'  delegated  to  the 
and  Drugs  (21 

'  motion  for 
request  for  a 
approval  of  the 
NADA's  for 
and  any  other 
made  by  Kanascb, 
and  supplement: 
withdrawn, 
products  in 
an  approved  nev 
drug  application  is 
regulatory  actioi 
September  8, 19i  7. 

Dated:  July  31. 1^. 
Frank  E.  Young, 
Commissioner  oj 
[FR  Doc.  87-17828 
BNiJNO  coos  41«0-0  -M 


UMnmissioner  of  Food 
5.10),  Kanasco's 
summary  judgment  and 
hea  ing  are  denied,  and 

tve-listed  NDA's  and 
sterle  injectable  products, 
stf  rile  injectable  product 
and  all  amendments 
thereto,  is  hereby 
Distribution  of  these  drug 
interstate  commerce  without 
drug  or  new  animal 
illegal  and  subject  to 
.  This  order  is  effective 


Subcommittee 

Graduateeof 

Medical 


Educatofi; 


In  accordance 


>//  Tod  and  Drugs. 

Filed  8-5-87;  8:45  am] 


Health  Reeourche  and  Services 
Admiitistratlon 


Foreign  Medical 
Council  on  Graduate 
Meeting 


with  section  10(a)(2)  of 


the  Federal  Adv  sory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Mational  Advisory  body 
scheduled  to  me  et  during  the  month  of 
September  1987 

Name:  Subcomi  littee  on  Foreign 
Medical  Gracliates  of  the  Council  on 
Graduate  Me<  ical  Education 
Time:  Septembc  ■  1, 1987;  8:30  a.m.-6:30 

p.m. 
Place:  Holiday  I  on  Crowne  Plaza,  1750 
Rockville  Pik  \,  Rockville,  Maryland 
20852 
Purpose:  The  Si  bcommittee  reviews  and 
analyzes  exis  ting  data  and 
information  c  n  alien  and  U.S.  foreign 
medical  grad  lates  in  training  and  in 
practice  regai  ding  adequacy  of 
existing  data  jases,  effect  of  existing 
policies  and  ]  rocedures  regarding 
distribution,  i  ervice  delivery  and 
international  relations. 
The  Subcomr  littee  will  draft  a  chapter 
for  the  first  repi  )rt  of  the  Council. 
Recommendati(  ms  will  concern  the 
appropriate  Fe<  eral  policies  and  efforts 
to  be  carried  oi  t  voluntarily  by 
hospitals,  scho(  ils  of  medicine  and 
osteopathy,  lic(  using,  certifying,  and 
accrediting  bo<  ies  with  respect  to  issues 
relating  to  fore  gn  medical  graduates. 

Agenda:  Age  ida  items  include  Panel 
presentations  c  n.  (1)  international 
activities  in  th<  public  and  private 
sectors,  (2)  pre  iminary  reports  by 
contractors  on  itudies  on  services  to  the 
indigent  and  Fl  ifG-dependent  hospitals 
and  health  can  qualify  control,  and  (3) 


the  recognitkn  of  foreign  medical 
schools. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Magdaiena  Miranda, 
Subcommittee  Principal  Staff  Liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  Room  4C-13.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  30857  Telephone  (301)443- 
6785. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  August  3, 1987. 
]ackie  E.  Baum, 

Advisory  Committee  Management  OtBcer, 
HRSA. 

[FR  Doc.  87^17829  Filed  8-5-87;  8:45  aa] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land 


[AK-080-07-4213-23;  F-«56t») 

Realty  Action:  Lease  of  Publfe  Lands  in 
Alaska  for  Airport  Purposes;  Alaska 

agency:  Bureau  of  Land  Mana^ment. 
Interior. 

action:  Notice  of  Realty  Action. 


summary:  The  State,  of  Alaslca. 
Department  oi  Transportation  and 
Public  Facilities  has  requested  an 
airport  lease  to  improve  and  expand  an 
existing  landing  strip  located  within  an 
Air  Navigation  Site  (ANS 164).  The  State 
needs  the  lease  in  order  to  obtain 
Federal  funds  from  the  Federal  Aviation 
Administration  for  the  purpose  of 
expanding  the  airport. 
ADDRESSES:  Written  comments  on  this 
Notice  should  be  nibmitted  to  the 
District  Manager,  Bureaa  of  Land 
Management,  Steese/Wbite  Mountains 
District,  1541  Gaffney  Road.  Fairbanks. 
Alaska  99703. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rod  Everett,  Realty  Specialist,  at  the 
address  given  above  or  tdei^oae  (907) 
356-5356. 

SUPPLEMENTARY  INFORMATION:  The 

following  described  lands  in  Chicken, 
Alaska  are  being  considered  for  lease  to 
the  State  of  Alaska  for  airport  purposes 
under  the  Act  of  May  24, 1928.  as 
amended  (49  U5.C,  Appendix  211-213): 

Copper  River  Meridian.  Alaska 

T.  26  N..  R.  18  E.. 

Sec.6:witbinl«S% 
T.27N.,R.1»E. 

Sec.  31:  wHbte  S% 


The  area  described  contains  68.094  acres. 

The  lands  being  considered  will  be 
leased  to  the  State  for  the  purpose  of 
improving  and  expanding  an  existing 
landing  strip.  Lease  of  the  lands  is 
consistent  with  the  Bureau's  planning 
for  this  area  and  would  be  in  the  public 
interest. 

The  above  described  lands  have  been, 
and  remain,  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  subject  lands 
have  been  segregated  by  Air  Navigation 
Site  withdrawal  (ANS  164),  and 
selections  by  the  State  of  Alaska  (F- 
79586  and  F-7958r). 

For  a  period  of  45  days  from  the  date 
of  this  publication  of  tUs  Notice  in  the 
Fedetal  Registet.  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  who  may  vacate, 
sustain,  or  modify  the  realty  action  and 
issue  a  frnal  determination.  In  the 
absence  of  any  objections,  the  final 
determination  of  the  Department  of  the 
Interior  will  be  made  in  accordance  with 
this  Notice. 

Dated:  )uly  30^1987. 

DonaU  E.  Rmberg. 

Manager,  Steeae/Mntite  Mountains  District 
[FR  Doc  87-17814  Filed  a-5-<7;  8:45  am) 
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(CA-94O-O7-5410-01-ZBJC:  CA  20449] 

Realty  ActkMi;  Conveyance  of  Mineral 

Interest  In  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action — 
conveyance  of  the  reserved  mineral 
interest. 


SUMMARY:  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interest  pursuant  to 
secticm  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1978. 

The  mineral  interest  will  be  conveyed 
in  whole  or  in  part  iqion  favorable 
mineral  examinetion. 

POR  FURTHER  MPORMATION  contact: 
Lavonia  Sihra.  CaMomia  State  Office, 
2800  Cottage  Way,  Room  B-2841. 
Federal  Office  Building,  Sacramento. 
Cahfomia  95825.  (916)  978-4815. 

The  purpose  is  to  allow  consolidation 
of  surface  and  sv^urface  otvnerahip,  for 
the  lands  described  below,  where  there 
are  no  known  mineral  values  or  ki  those 
instances  where  the  reservation  of 
ownersh^  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  appn^nate  non-mineral 
developmoit  of  the  lands  and  such 
development  woald  be  a  more  bcnefictal 
use  of  the  lands  than  its  mineral 
development 


San  Bernardino  Meridian 


SaiMNo. 

LagMdMcnpion 

Aera* 

CouMy 

Mvmi  rMSfwMoft 

CA2044S 

T.    11    S..    R    4    E.    Sw.    »    Ul  3. 

NW^ItSEW. 

71.83 

frwf^'TaT^ 

*5*1^  ^Miw^ 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Fadaiat  Ragistar  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interest  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  tw  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  by  publication  of 
an  opening  order,  in  the  Federal  Regisler 
specifying  the  date  and  time  of  opening; 


upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  sudi 
mineral  interest  upon  final  rejection  of 
the  application  or  two  years  lirom  the 
date  of  filing  of  the  appUcation. 
whichever  occurs  first. 

Dated:  July  3a  1967. 
Nancy  |.  Alex. 

Chief.  Lends  Section  Branch  of  Adjudication 

and  Records. 

[FR  Doc  87-178S5  Filed  8-5-87;  8A5  an) 
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RMlty  Action:  Exchange  Of  Public 
Land  In  JoffOiM  and  QoocHng  Counties 
tar  Private  Land  Wittiin  Camas  County, 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  Realty  Action. 
Exchange  of  public  land  in  Jerome  and 
Gooding  Counties  for  private  land 
%vithin  Caniaa  County,  Idaho. 

date:  Comments  should  be  submitted  to 
the  Shoshone  District  Office,  Bureau  of 
Land  Management.  P.O.  Box  2B, 
Shoshone.  Idaho.  83352  by  September 
14. 1987. 

Summary:  The  purpose  of  the 
exchange  is  to  acquire  the  non-Federal 
grazing  land  to  improve  the 
manageability  of  the  public  lands  for 
livestock  and  wildlife  habitat.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  all  affected  County 
Commissioners.  Idaho  Department  of 
Fish  &  Game,  and  the  Idaho  Department 
of  Water  Resources.  The  public  interest 
will  be  well  served  by  making  the 
exchange. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 43  U.S.C.  1716. 

T.  7S..  R.  leE.,  Boise  Meridian.  Gooding 
County,  Idaho, 
Sec.  19:  I^t  2.  SEy4NWV4.  SWV4NEy4. 
T.  7S..  R.  16E..  Boise  Meridian,  Jerome 
County.  Idaho, 
Sec20:E%; 

Sec.  29:  W^NEy4,  NWy«SW%. 
Containing  S45J>1  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
Federal  lands  from  James  E.  Campbell 
described  below: 

T.  IN.,  R.  10E.,  Boise  Meridian.  Camas 

County,  Idaho, 
Sec.  5:  SWV4NE%,  WV^NWM,  SEy4r4WK, 

NV^SW^,  NW%SEy4: 
Sec  e:  NEV^,  NE%NW%,  NEV^Ey4. 
T.  2N..  R.  16E..  Boise  Meridian.  Camas 

County,  Idaho, 
Sec.  34:  Lota  1  &  2,  NEMNE^,  SMNEy4, 

NV^SEW; 
Sec.  3S:  Lou  3  ft  4,  NWM,  NV^WV^. 
Containing  113035  acres. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  Hnal  appraisal  of  the 
lands. 

There  will  be  a  reservation  for  all 
minerals  tc  the  Federal  government  on 


the  following 
conditions  tc 


constructed 


Stat.  391, 43 
2.  All  vali( 
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the  public  lai  ds  with  no  mineral 
reservations  in  the  offered  private  land. 
The  pateni  when  issued  will  contain 


reservations  and 
the  United  States: 


1.  A  right-<  f-way  for  ditches  or  canals 


y  the  authority  of  the 


United  State  i.  Act  of  August  30, 1890,  26 


J.S.C.  945: 
existing  rights  and 
reservations  pf  record  on  the  date  of 
patenting. 

The  publioition  of  this  notice  in  the 
Federal  Regi  iter  will  segregate  the 
public  lands  described  above  to  the 
extent  they  \  nil  not  be  subject  to 
appropriatic  i  under  the  public  land 
laws,  includ  ng  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(bJ,  an  r  subsequently  tendered 
application,  tUowance  of  which  is 
discretional* ',  shall  not  be  accepted, 
shall  not  be  :onsidered  as  filed,  and 
shall  be  retu  -ned  to  the  applicant. 
FOR  FURTHEI I  INFORMATION  CONTACT: 
Detailed  inf(  rmation  concerning  the 
exchange,  ii  eluding  the  environmental 
analysis  an(  the  record  of  public 
discussions,  is  available  for  review  at 
the  Shoshon  i  District  Office,  400  West  F 
Street,  Shos  tone,  Idaho,  or  by  calling 
Mike  Austir  at  (208)  886-2206. 

SUPPl£MEN1  ARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  inter  isted  parties  may  submit 
conunents  t(  >  the  Shoshone  District 
Manager  re;  arding  the  proposed  action. 
Any  advers  :  comments  will  be 
evaluated  b  r  the  District  Manager,  who 
may  vacate  }r  modify  this  realty  action 
and  issue  a  inal  determination.  In  the 
absence  of  i  ny  action  by  the  District 
Manager,  tt  s  realty  action  will  become 
the  final  de  ermination  of  the 
Department  of  Interior. 

Dennis  Schul  m. 

Acting  Distri  t  Manager. 

Dated:  Jul)  29. 1967. 
[FR  Doc.  87-:  7838  Filed  8-5-«7: 8:45  amj 

SNJJNG  CODE    310-00-M 


[I-23S42;  ID-  030-07-4212-12] 

Realty  Act  mi;  Exctiange  of  Public 
Lands  in  B  igham  and  Bonneville 
Counties,!) 

agency:  Bijreau  of  Land  Management. 

Interior. 

action: 

Exchange 

and 


Nc^ice  of  realty  action; 

Public  Lands  in  Bingham 
Bonneiille  Counties. 


I.KL 


summary:  lie  following  described 
public  lam  i  have  been  determined  to  be 
suitable  fo  disposal  by  exchange  under 
section  2X)Qof  the  Federal  Land  Policy 


INW'^ 


and  Management 
.1716: 

T.  1  N.,  R.  32  E.,  B.K 

Section  2S; 
T.  1  N.,  R.  33  E.,  B. 

Sec.  2:  SEy4SW^, 

Sec.  10; 
Sec.  11:  WVfc: 
Sec.  12:  SW, 
Sec.  13:  NVi; 
Sec.  21:  SEV^; 
Sec.  23:  SW%N^ 
Sec.  2S:  SEy4NEi 
Sec  31: 

Ev%swy4, 

T.  2  N..  R.  33  B..  B. 
Sec  21: 
•     Sec  23:  EVi; 

Sec.  25:  NW, 
Sec  28:  NWy4! 

B.M. 
Sec  4:  Iot4, 

SEy4. 

Sec  5:  lots  1, 2. 
Sec.  8:  SWy4NEV4 
Sec.  9:  NEy4, 
Sec  10: 

WV4SEy4i 

SWV4SEy4. 
Sec  14:  WV^NVyly4, 

swy4NWV4Sfy4; 

Sec.  15; 
Sec  17:  EV4, 
Sec.  19:  NE\4, 
Sec  20:  NHNElf 

SViSEM: 
Sec.  21:  WV4, 
Sec  22:  EV^, 

Nv^swy4, 

Sec.  23:  WV^NEK, 
SWV4SEy4SEK4; 
Sec  28: 

Nwy4Nwy4, 
wy4 

Sec  27:  NViNEl^, 
Sec.  28:  NEy4, 
.       Sec  29:  NE>4NWy4 
Sec  32:  SWV^N^V^ 

WV4SEy4; 
Sec  33:  NV^NEl^, 

N%swy4, 

Sec  34:  N^ 
NViSEy4, 
Sgc  3& 

swv^NEy4S\|i^y4 

T.  2  N.,  R.  34  E., 
Sec  7:  SV^SEy4 
Sec.  18:  lots  1 

SEy4Swy4, 

Sec  19:  NEy4; 
Sec.  30:  SViSE\f ; 
Sec.  33: 

NMtSWy4. 


,NE^4 


,  SE<  I 


:WV4NVry4 


BM. 


Actofl976.43U.S.C 


SWV^SE^: 


,  NEV^WV^.  W^SEy4; 
.  NEy4SEy4: 

SWV^NMlrVi,  NWV^WV<i. 
WVSEV^; 
JL 

NwviNi  i^y4,  s%Nwy4,  sww« 


NtVy4;l26T.  1  N.,  R.  34  E..    . 

wv^v4Nwy4,  sviNwy4, 

SWy4NV%SEVi,  S^4SEy4; 
and4.S^N>4; 
EV^SEy4: 
EV4NWy4,  SW, 
SVtNVt/^VMV*,  SW%NWV<i, 

,  SWV4,  swy4Nwy4SEy4, 

S^SEy4SEy4; 

.  wv4SE%Nwy4.  swy4. 


SEf«NWy4,SV^SWy4; 

r^y4Swy4,  nv^se)4: 

.  WV4,  NEViSEy*. 
Wh%E%; 


'4NWy4,  SViNWM, 
,SW%; 
,  NViNW%,  WV4SWy4, 


SE  ^4SWV^ 


WViNEk4NGy4.  SW%SWKNEy4, 

}wy4swv4,  N^^SEy4S 

SWV^N^%SEy4.  NWy4SWV4SEy4; 
,  WVi,  S^SEy4: 

hlwy4Nwy4,  EViSEy4: 

I^y4; 

iVi.  sw%,Nw%,  swy4, 
.swy4NEy4,Ei4Nwy4, 


.  SE  ^4; 

NVtSwy4,  swy4swy4, 
SEV4; 

,  WViSWM, 


aid4,NEy4NW^. 
S  !^SEy4; 


WV4N\l/y4NWVi,  SW%NWy4, 

s\  i/y4swy4,  wMSEy4Swv^: 

Containing  13,{  S2.48  acres. 

In  exchange  lor  these  lands,  the 
Federal  Govern  ment  will  acquire 
scattered  sectic  ns  of  non-Federal  lands 
in  Butte,  Custei  Blaine,  Claric,  and 
Bingham  Count  es  from  the  State  of 
Idaho,  describe  d  as  follows; 
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T.3N.,R.23E..RM. 

Sec  36: 

T.  2  N..  R.  24  E..  BJ^ 

Sec  16:  loto  1. 3.  and  4.  WV4NE%.  NW%. 

NV4SW%.NW%SE%: 

T.  4  N^  R.  24  E..  B.M. 

Sec36: 

T.5N,R.24E.,BJC1. 

Sec  16: 

T.6N.R.24E..BA1 

Sec  16: 

-  ' 

T.  4  N..  R.  25  E.,  BM. 

Sec  16:  WVfc.  SWV4SEV4: 

T.  5  N..  R.  25  E.  BM. 

Sec  36: 

T.6N..R.2SE..B.M. 

Sec  16:  EHNEM.  SW 

y4NEy4,  SEMNWM, 

E%SW\4.  ^%: 

T.3N..R.28E.,BJ^. 

Sec  36: 

T.  1  N..  R.  27  E..  BJ^. 

Sec  36: 

T.  2  N..  R.  27  E..  B.M. 

Sec  16  and  36; 

T.  3  N..  R.  27  E.,  BM. 

o6C>  36* 

T.  1  N.,  R.  28  E..  B.M. 

Sees.  16  and  36; 

T.1N..R.29E..B.M. 

Sec  16: 

T.10N..R.29E..BA(. 

Sec36: 

T.9N..R.30E.RM. 

Sec  16: 

T.  1  S.,  R.  27  E..  RM. 

Sec  36: 

T.2S..R.27E..BAI. 

Sec36: 

T.1S.,R.28E..B.M. 

Sec  16: 

T.  1  S..  R.  29  E.,  B.M. 

Sees.  16  and  36: 

T.  2  S..  R.  31  E.,  B.M. 

Sec  16: 

Containing  14.624.46  < 

icres. 

The  puipose  of  the  exchange  is  to 
dispose  of  scattered,  difficult  to  manage 
public  land  parcels  while  acquiring 
State-owned  lands  which  wcmld 
compliment  the  Bureau's  land 
management  pattern.  The  exchange 
would  also  allow  the  Bureau  to  acquire 
certain  State  lands  containing  important 
wildlife  and  recreation  values.  The 
exchange  is  consistent  with  the  Biu«au's 
land  use  planning.  The  concept  of  land 
exchange  has  been  generally  discussed 
with  Federal,  State,  and  local 
governmental  agencies,  public  land  user 
groups,  and  individuals  through 
participation  in  the  Bureau's  land  use 
planning  process.  The  exchange  will 
include  both  surface  and  mineral 
estates. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 


FEDERAL  LANDS 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  3a  1890  (43 
USC945). 

2.  Those  rights  for  powerline  purposes 
as  granted  to  Utah  Power  &  Light 
Company  under  serial  number  1-0881. 

3.  Those  rights  for  powerline  purposes 
as  granted  to  Idaho  Power  Company 
under  serial  nimabers  1-3459  and  1-6485. 

STATE  LANDS 

1.  Easement  4907— Road  easement  to 
the  ELM. 

2.  Easement  56B-^oad  easement  to 
the  State  Highway  Department. 

3.  Easement  2860-^owerline 
easement  to  Utah  Power  &  Light 
Company. 

4.  Easement  4130-4load  easement  to 
theBLM. 

5.  Minerals  Lease  0-1659— Oil  &  Gas 
lease  to  E.P.  Operating  Company. 

6.  Easement  5232— Road  easement  to 
theBLM. 

7.  Easement  4087 — ^Powerline 
easement  to  Lost  River  Electric. 

8.  Easement  4391 — Powerline 
easement  to  Lost  River  Electric. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

The  non-Federal  lands  described 
above  are  subject  to  prior  Federal 
reserved  minerals.  The  prior  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interests  will  not  be 
subject  to  appropriation  under  the 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3(a)  is  issued. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Idaho  Falls  District  Manager  at  the 
address  listed  above. 

Date:  )uly  31, 1987. 
Lloyd  H.  Ferguson, 
District  Manager. 
[FR  Doc.  87-17909  Filed  &-^-97: 8:45  amj 

BIUINO  CODE  4310-«6-M 


[IO-O40-07-4212-14;  1-22491.  l-2376«.  I- 
23339,1-23340] 

Realty  Action;  Sale  Of  PuMic  Land  in 
LemM  County,  ID;  Correction    > 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

REALTY  action:  Sale  of  Public  Land  in 
Lemhi  Coimty,  Idaho;  Correction. 


f:  Correction  of  Notices  of 
Realty  Action  published  in  Vol.  52  No. 
107,  Thursday  June  4, 1987,  page  21126 
(1-23339, 1-23340)  and  Vol.  52  No.  122, 
Thursday,  ]une  25. 1987.  page  23896  (I- 
22491, 1-23768).  The  notices  are 
corrected  by  adding  the  following 
paragraph: 

The  segregation  on  these  public  lands 
will  expire  270  days  from  the  date  of 
publication  in  the  Feileral  Register  or 
upon  issuance  of  a  patent  whichever 
comes  first. 

Dated:  )uly  30. 1987. 
letry  W.  Goodnian, 
District  Manager. 

[FR  Doc  87-17910  Filed  8-5-87;  8:45  am| 
BNXINO  COK  43t»-00-M 


ICO-942-0e-4S20-12) 

Filing  of  Plats  of  Survey;  Colorado 

July  28, 1967. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood. 
Colorado,  effective  10:00  a.m.,  July  28, 
1987. 

The  supplemental  plat  showing  a 
subdivision  of  lot  8,  section  30.  T.  19  S., 
R.  73  W.,  Sixth  Principal  Meridian, 
Colorado  was  accepted  July  13, 1987. 

The  supplemental  plat  prepared  to 
correct  the  acreage  of  lot  22,  in  section  7 
and  correcting  a  platting  error  of  the 
bearing  of  the  N  Vk  mile  between 
sections  7  and  12,  on  the  west  boundary, 
T.  1  N.,  R.  100  W.,  Sixth  Principal 
Meridian,  Colorado,  was  accepted  July 
8,1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  First  Guide 
Meridian  East  (west  boundary),  north 
boundary,  and  subdivisional  lines.  T.  45 
N.,  R.  9  E.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  819,  was 
accepted  July  16, 1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  First  Guide 
Meridian  East  (east  boundary]  a^d  the 
south  boundary,  T.  46  N.,  R.  8  E.,  New 
Mexico  Principal  Meridian,  Colorado. 
Group  No.  819,  was  accepted  July  16, 
1987. 
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These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  south  boundary,  portions 
of  the  east  and  west  boundaries, 
subdivisional  lines,  and  certain  mineral 
surveys,  and  the  metes-and-bounds 
survey  of  the  Fairview  Exchange  in 
section  36,  T.  51  N.,  R.  3%  W.,  New 
Mexico  Principal  Meridian.  Colorado. 
Croup  Na  758.  was  accepted  July  10. 
1987. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary,  a  portion 
of  the  north  boundary,  and  subdivisional 
lines  and  the  subdivision  of  certain 
sections,  T.  45  N.,  R.  4  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
767.  was  accepted  July  14, 1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  protraction  diagram  of  the 
following  described  land,  will  be 
ofTicially  filed  in  the  Colorado  State 
Office,  Bureau  of  Land  Management, 
Lakewood.  Colorado,  effective  lOKX) 
a.m.,  September  14, 1967. 

Protraction  Diagram  No.  12A. 
prepared  to  delineate  the  remaining 
unsurveyed  public  lands  in  T.  10  S.,  R.  90 
W.,  Sixth  Principal  Meridian,  Colorado, 
was  approved  July  8, 1987. 

This  diagram  was  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

Jack  A.EavM. 

Chief.  Cadastral  Surveyor  for  Colorado. 
|FR  Doc.  87-17886  Filed  8-6-87: 8:45  ani| 


(AK-932-07-4220-10;  AA-M04] 

Termination  of  Proposed  Withdrawal 
and  Reeervatton  of  l.ands;  Aiaalta 

July  2&  1987. 

AOENCv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMARV:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  and  reservation  of  lands 
requested  by  the  U.S.  Coast  Guard  for 
use  as  aids  to  navigation  at  Gidl  bland 
Light  Cohen  Island  Light  Point  Pogibshi 
Light  and  Perl  Rock  Light  Alaska. 
EPFCCnvc  DATE  August  6. 1987. 

PON  fUNTMm  INFONMATION  CONTACR 

Sandra  C.  Thomas,  BLM  Alaska  State 


1»  1 


T  e 


I  Re^a  er 


Office,  701  C 
Alaska  99513 
Notice  of  a 
reservation  o 
Guard  was 
Register  on ) 
8.  pfige  no. 
purpose  of  thi 
number 
navigation 
Federal 
above  are  no 
jurisdiction  o 
and  the 
8:00  a.m.. 
date  of  this 
be  relieved  o 
the  above 
Sue  A.  Wolf. 
Chief  Branch 
[FR  Doc.  87- 
BILUNGCODE 


treet.  Box  13,  Anchorage, 
907-271-5477. 
>roposed  withdrawal  and 
lands  for  the  U.S.  Coast 
pifclished  in  the  Federal 
sf  uary  12, 1978.  Vol.  43,  No. 
FR  Doc  78-806.  The 
application,  serial 
AA-^04,  was  for  aids  to 

lands  described  in  the 
publication  referred  to 
onger  under  the 
the  Federal  government, 
application  has  been  denied.  At 
Ala  ika  Daylight  Time,  on  the 
p  blication,  such  lands  will 
the  segregative  effect  of 
mentioned  application. 


c  ^ Land  Resources, 
17|63  Filed  8-5-87:  8:45  am] 


43<  »-JA-«l 


[AZ-040-07-4;  22-02] 

Safford  Oisti  ct  Grazing  Advisory 
Board  Meetii  g;  Arizona 


agency: 

Interior. 
action: 


Bureau  of  Land  Management 
Noti4e  of  meeting. 


announces  a 
Safford 
date:  Friday 
a.m. 

address:  Bli4 
Safford,  Arizpna 


SUPPtEMENTi  AY 

ih<  d 


.Thi 


meeting  is 
L  92-463. 
will  include: 

1.  Guideliiies 

2.  Policy 
Improvemen 
wildfire. 

3.  Report 

4.  Propose  1 
projects  for 

5.  Allotment 
implementet 

6.  BLM 

7.  Busines 
The 

public.  Interested 
statements 
p.m.  and  11:1 
oral  statem^^t 
provided  at 
presentatioi 
also  be  filec  for 
consideratic  a. 
an  oral  staU  ment 
District  Mai  agi 
Managemer 


01 


151  /  Thursday.  August  6.  1987  /  Notice » 


summary:  Dki  Bureau  of  Land 
Management  (BLM),  Safford  District 

forthcoming  meeting  of  the 
District  Grazing  Advisory  Board. 
September  11, 1987;  9K)0 


Office,  425  E.  4th  Street 

85546. 

information:  This 
in  accordance  with  Pub. 
agenda  for  the  meeting 


for  time  control  grazing, 
maintenance  of  Range 
Projects  following  a 


(fi  Stewardship  Conference. 
Range  Improvement 
iscal  Year  1988. 

Management  Plans  to  be 
in  Fiscal  Year  1988. 
m^agement  update, 
fi-om  the  floor. 
K  will  be  open  to  the 

groups  may  make  oral 
the  Board  between  10:00 
p.m.  A  written  copy  of  the 
may  be  required  to  be 
he  conclusion  of  the 
Written  statements  may 

the  Board's 
Anyone  wishing  to  make 

must  notify  the  - 
jer.  Bureau  of  Land 
,  425  E.  4th  St.,  Safford,  AZ 


85546,  by  4:15  p.m.  Thursday, 
September  10, 198 '. 
.  Summary  minut  !s  of  the  Board 
meeting  will  be  m,  lintained  in  the 
District  Office  am  will  be  available  for 
])ublic  inspection  i  ind  reproduction 
{during  regular  bu  liness  hours)  within 
thirty  (30)  days  fol  lowing  the  meeting. 

Dated:  )uly  29. 19^. 
Ray  A.  Brady, 

District  Manager. 

iPR  Doc.  87-17836  Fled  8-5-87:  8:45  am] 

BILUNO  CODE  4310-32-1  I 


[OR-030-4322-02:  ( iP7-2S7] 

Vale  District  Gr»  ing  Advisory  Board 
Meeting;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  ofhneeting. 


!  Va  e 


!Wi  1 


:  Mana{  ement 


summary:  Notice 
accordance  with 
meeting  of  the 
Board  will  be  hel( 
1987. 

The  meeting 
the  conference  ropm 
Land  Managemei  t 
Vale,  Oregon  979  a 

The  agenda  for 
include:  (1)  Repoi  t 
Projects,  (2)  Fisc«  1 
Plans,  and,  (3) 
recommendation 
-Allotment 

The  meeting  is 
Interested  persoris 
statements  to  the 
written  statements 
consideration, 
oral  statements 
Manager,  Bureau 
100  Oregon  Stree  t, 
by  September  16 
*  number  of  persoi  s 
statements,  a  pel 
be  established  b; 

Summary  miniltes 
meeting  will  be 
District  Office 
regular  business 
inspection  and  n 
days  following 


is  hereby  given  in 
Hib.  L.  92-463  that  a 
District  Advisory 
on  September  17, 


FOR  FURTHER 

Bill  Calkins, 

District  Bureau 

P.O.  Box  700,  von 

Oregon  97918, 

3144). 

David  Lodzinskt 

Acting  District  Mihager, 


(FR  Doc  87-17837 
•lUJNO  COOe  4310-3H* 


begin  at  9HX)  a-m.  in 

of  the  Bureau  of 
at  100  Oregon  Street 


the  meeting  will 
on  Fiscal  Year  1987 
Year  1988  Project 
Discussion  and 

for  the  Whitehorse 

Plan, 
open  to  the  public 

may  make  oral 
Board,  or  may  file 
for  the  Board's 
Anyone  wishing  to  make 
notify  the  District 
of  Land  Management 
,  Vale,  Oregon  979ia 
1987.  Depending  on  the 

to  make  oral 
person  time  limit  may 
the  Dsitrict  Manager, 
of  the  Board 
i^aintained  in  the 
be  available  during 
lours  for  public 
production  within  30 
meeting. 


aid 


;  tl  e  1 


INF  ORMATION  I 


contact: 

Dislk'ict  Manager,  Vale 
f  Land  Management 
Oregon  Street.  Vale, 
(llelephone  503/473- 


Piled  8-6-87: 8:45  am] 
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(UT-930-4322-02] 

Combined  District  Advisory  Board 
Meetings:  Utah 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
joint  meeting  of  Utah  District  Grazing 
Boards  will  be  held  September  9, 10  and 
11. 1987.  The  meeting  will  begin  with  a 
dinner  in  the  Taggart  Center  on  the 
campus  of  Utah  State  University  (USU). 
Logan.  Utah  at  6:00  p.m.  on  September  9, 
1987.  The  business  meeting  on 
September  10  will  begin  at  8:00  a.m.  in 
the  Eccles  Conference  Center,  USU.  The 
agenda  for  the  business  meeting  will 
include: 

1.  Meeting  challenges  facing  livestock 
industry. 

2.  Update  on  BLM  rangeland  policy. 

3.  Report  for  Range  Extension 
Specialists. 

4.  Noxious  Weed  Control. 

During  the  afternoon  of  September  10 
and  the  morning  of  September  11  there 
will  be  a  tour  of  the  Resources  Plant 
Research  Lab  and  the  Forage  and  Range 
Labs. 

The  meeting  is  open  to  the  pubHc. 
Interested  persons  must  furnish  their 
own  transportation.  Anyone  wishing  to 
participate  or  present  a  statement 
should  notify  the  Public  Affairs  Office, 
Utah  State  Office,  324  South  State 
Street,  Suite  301.  Salt  Lake  City,  Utah 
84111-2303.  or  telephone  (801)  524-3146 
by  September  4, 1987. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ken  Boyer,  Range  Conservationist,  BLM. 
Utah  State  Office,  at  the  above  address 
(801)  524-3121). 

Dated:  July  30. 1987. 
loseph  lewlces. 

Acting  State  Director. 

[FR  Doc.  87-17908  Filed  8-5-87;  6:45  am) 

BILUNG  CODE  4310-OO-M 


IWY  060-07-4121-02] 

Casper  District  Advisory  Council 
Meeting;  Wyoming 

agency:  Bureau  of  Land  Management. 
Interior. 

AcnON:  Casper  District  Advisory 
Council  meeting. 

summary:  The  Casper  District  Advisory 
Council  will  meet  Tuesday,  September 
22, 1987  in  the  conference  room  of  the 
Casper  District  Office,  1701  East  E 
Street,  Casper,  Wyoming.  The  meeting 
will  begin  at  9:00  a.m.  MDT. 


The  meeting  agenda  will  include  an 
update  on  the  known  geologic  structure 
(KGS)  study,  a  discussion  on  the 
impacts  of  the  cultural  resource  program 
on  drill  sites,  updates  on  the  Power 
River  Basin  resurvey  and  Operation 
Respect,  a  summary  of  the  withdrawal 
review  program,  and  comments  from  the 
public.  Other  topics  may  be  considered 
as  suggested  by  council  members  or  the 
pubUc. 

Meetings  are  open  to  the  public. 
Persons  who  desire  to  address  the 
council  are  asked  to  contact  Tim 
Monroe  at  (307)  261-5101  in  advance  of 
the  meeting. 

Dated:  July  29, 1987. 
James  W.  Monroe, 
District  Manager. 

[FR  Doc.  87-17906  Filed  8-S-S7;  a-45  am] 
BNJJNQ  CODE  4310-a>-« 


[WY-040-07-4133-1S] 

Rode  Springs  District  Advisory  Council 
Meeting;  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  District  Advisory  Council. 

date:  The  meeting  and  tour  will  be  held 
September  3. 1987.  at  8:45  a.m. 

ADDRESS:  Rock  Springs  District  Office. 
Bureau  of  Land  Management.  U.S. 
Highway  191  North,  Rock  Springs, 
Wyoming. 

FOR  FtJRTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869.  (307)  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  and  tour  will  begin  at  8:45  a  jn.. 
Thursday.  September  3.  at  the 
Kemmerer  Resource  Area  Office 
Conference  Room  in  Kemmerer.  The 
tour  will  leave  at  9  a.m.  sharp  and  return 
about  5  p.m.  The  public  is  invited  to 
attend;  however,  BLM  will  not  provide 
transportation. 

The  agenda  is:  Oregon/Mormon  Trail 
Management  Briefing  and  Tour  Update 
on  District  Programs:  Public  Comment 
Period. 
Gene  C  Henin, 
Associate  District  Manager. 
July  31, 1987. 
[nt  Doc.  87-17907  Filed  6-5-67;  6:45  am] 
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[UT  080-07-4322-021 

Vernal  District  Grazing  Advisory 
Board;  Meeting 

July  30. 1987. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Vernal  District 
Grazing  Advisory  Board  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463,  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held 
Wednesday,  September  9. 1987, 
commencing  at  8:00  a  jn.  The  meeting 
will  be  held  in  the  District  Office 
conference  room  at  170  South  500  East. 
Vernal  Utah. 

The  agenda  items  will  include  (1) 
Range  Improvements,  (2)  Predator  and 
Pest  Control.  (3)  Riparian  Area 
Management  Program.  (4)  t\sme  Comers 
Rangeland  I^ogram  Summary  Update, 
(5)  Items  From  The  Public,  If  Any. 

The  meeting  is  open  to  the  public. 
Interested  persons  wishing  to 
participate  or  present  a  statement 
should  notify  Oie  District  Manager  at  the 
above  mentioned  address  or  phone  him 
at  (801)  789-1362  no  Xaiet  than 
Septemlier  8, 1987. 

David  E.  Little. 

District  Manager. 

[FR  Doc  87-17805  Filed  6-«-87;  8:45  am] 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  ARCO  Oi  and  Gas  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


n  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0438.  Block  175.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  27. 1987. 
ADDwess;  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 


U  M 


29916 


Fedeial  Register  /  Vol.  52.  No 


Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (office  Hours:  8  a.ai. 
to  4:30  pan..  Monday  through  FHday). 
TON  RNITNBI MTOMMATKM  COMfiACT: 
Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  PipeUne  Section, 
Exploration/Devekiiiment  Plans  Unit; 
Telephone  (504)  738-2867. 
•umcMBiTARV  wrowmTiow:  The 
puipoee  of  tfiis  Notice  is  to  inliDnn  the 
public  pursuant  to  section  2S  of  the  OCS 
Lands  Act  Amendment  of  1978.  that  the 
Minerals  Management  Senrioe  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
cooUined  in  DOCOs  availaMe  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  efCective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  ofnde  30  of  the  CFR. 

Date:  Hy  27, 1987. 


Regional  Dinctor.  Oi^  of  Mexico  OCS 

Region. 

(FR  Doc  87-17887  Filed  ft-6-87: 8:45  am] 


DsvstopniMit  OpersMoM  Coof^dlrartioo 
DocumMit;  CtMvron,  U<SJL 

AQCNCV:  Minerals  Management  Service. 
Interior. 

MTWn:  Notice  of  the  receipt  of  a 
proposed  development  operations 
oootdination  dooiment  (DOCD). 


Orleans, 
to  4:30  p.m., 
TOM  FURTHER 
Mr.  Steve 
Management 
OCS  Region. 


;  Notice  is  hereby  given  that 
Chevron  U3.A.  bic  Unit  Operator  of 
the  Soudi  Thnbalier  Block  135  Federal 
Unit  Agreement  No.  14-08-001-6669,  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Timbalier  Block  135  Federal  unit 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocaibons  with 
support  activities  to  be  conducted  from 
an  onriiore  base  located  at  Leeville, 
Louisiana. 

DATi:  The  subiect  DOCD  was  deemed 
submitted  on  July  23. 1967. 
ADCRB66;  A  copy  of  the  subject  DOCD 
is  available  for  pubUc  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Bfanwood 
Parii  Boulevard.  Room  114.  N6w 


Louiiiana  (Offlce  Hours:  8  ajn. 
K  onday  through  FMday). 


NTONMATION  contact: 

Dei  iauec  Minerals 

iervice.  Gulf  of  Mexico 
"roduction  and 
Development  Development  and 

Section:  Unitization  Unit; 
736-2660. 


(5<») 


Unitization 

Telephone 

SUPPLEMCNTXpIV 

purpose  of 

public,  pursudnt 

Lands  Act  Ac  tendments 

Minerals  Mai  agement 

considering 

that  it  is  available 

Revised  ru 
procedures  uider 
Management 
contained  in 
affected  States, 
local  govemn  lents. 
parties 
1979  (44  FR 
procedures 
§250.34  of  Title 


;  becan  le 


Dated:  July 
).  Rogers  Pean^, 

Regional  Direc  or. 

Region. 

(FR  Doc  87-17^69 

BNXINOCOOE 


151  /  Thursday.  August  6.  19B7  /  Notice  i 


mTORMATiON:  The 
Notice  is  to  inform  die 
to  section  25  of  the  OCS 
ofl978,  that  the 
Service  is 
84>proval  of  the  DOCD  and 
for  public  review. 
s  governing  practioes  and 

which  the  Minerals 
Service  makes  information 
)OCDs  available  to 
,  executives  of  affected 

and  other  interested 
effective  December  13. 
Those  practices  and 
set  out  in  revised 
30ofdieCFR. 


5:«85). 


ai  e 


1987. 
Gulf  of  Mexico  OCS 
Filed  8-5-87;  8:45  am] 


4]I(MIR-M 


Deveiopmer  t  Operations  Coordinanon 
DocunMnt;  I  iigihee4)enny  Offshore 
Exploratioiv  Inc. 

AOENCV:  Min^l  Management  Service. 
Interior. 


action: 

proposed 
Coordinatioi 


Notifce  of  the  receipt  of  a 
De  relopment  Operations 
Document  (DOCD). 


-Deni  ty 


1  Ar  )a, 
I  pit  n 
I  lei 


ibas  !S 


Hughes 
Inc.  has 
the  activitiei 
Lease  OCS-^ 
Cameron 
Pn^Hised. 
provide  for 
production 
support 
oftthore 
Houma,  and 
Louisiana. 
date:  The 
submitted 
must  be 
date  of  this 
Coastal 
copy  of  the 
Managemer 
addresses; 
DOCD  is 
the  Public 
Mexico  OC! 


Nptice  is  hereby  given  that 
Offshore  Exploration. 
sub4iitted  a  DOCD  describing 
it  proposes  to  conduct  on 
4761.  Block  277.  West 
.  offishore  Louisiana, 
for  the  above  area 
development  and 
hydrocarbons  with 
activities  to  be  conducted  from 
located  at  Ccuneron. 
Intracoastal  City. 


subject  DOCD  was  deemed 
^ily  27. 1987.  Comments 
received  within  15  days  of  the 
totice  or  15  days  after  the 
Mai  agement  Section  receives  a 
ilan  from  the  Minerals 
Service. 

A  copy  of  the  subject 
av  lilable  for  public  review  at 
Isformation  Office,  Gulf  of 
Region,  Minerals 


Serv  ce, 


Management 
Park  Boulevard, 
Orleans.  Louisiani 
to  4:30  p.m., 
copy  of  the  DOCE 
accompanyii^ 
are  also 

the  Coastal  Mana 
located  on  the  lOt  i 
Lands  and  Natura 
625  North  4di 
Louisiana  (Office 
p.m.;  Monday 
public  may  submi 
Coastal  Managenjent 
OCS  Plans,  Post 
Rouge.  Louisiana 


I  Stre  it 


FOR  further 
Ms.  Angie  D. 
Management 
OCS  Region,  Fiek 
Matform  and 


Sen  ice 


Pipe  fne 


1, 1201  Eimwood 
Ri>omli4,New 

(OCBce  Hours:  8  a^n. 
Mondby  tlurbu^  FHday).  A 
and  the 

itency  Certification 
availabletFor  public  review  at 
ement  Section  Office 
Floor  of  the  SUte 
Resources  Building.^ 
t.  Baton  Rouge, 
iours:  8  a.ni.  to  4:30 
thnjugh  Friday).  The 
comments  to  the 
Section,  Attention 
dfBce  Box  44487,  Baton 
'0605. 


^^^>%  ^^He^% a Wf^V  ■ 


■  contact: 
.  Gobfert:  Minerals 

e.  Gulf  of  Mexico 
Operations,  Plans. 

,        !  Section. 

Exploration/Devc  opment  Plans  Unit: 
•Telephone  (504)  7 16-2878. 

supplementary  I  ^formation:  The 

purpose  of  this  Ni  itice  is  to  inform  the 
public,  pursuant  t  >  section  25  of  the  OCS 
Lands  Act  Ameni  ments  of  1978,  that  the 
Minerals  Manage  nent  Service  is 
considering  apprt  val  of  the  DOCD  and 
that  it  is  availabli !  for  public  review. 
Additionally,  thit  Notice  is  to  inform  the 
public,  pursuant  I  o  §  93a61  of  Title  15  of 
the  CFR.  diat  the  Coastal  Management 
Section/Louisian  i  Department  of 
Natural  Resource  b  is  reviewing  the 
'  DOCD  for  consis  ency  with  the 
Louisiana  Coasta  Resources  I^x>gram. 

'     Revised  ndes  {  aveming  practices  and 
procedures  unde  which  Ate  Minerals 
Management  Sier  rice  makes  information 
contained  in  DO<  13  available  to  affected 
States,  executive  i  of  affected  local 
governments,  an(  other  interested 
parties  became  e  fective  December  13, 
1979  (44  FR  53681 ). 

Those  practice  i  and  procedures  are 
set  out  in  reviseq  Section  2S0.34  of  Title 

-30  of  the  CFR. 

Date:  )uly  28. 19^. 
|.  Rogers  Peucy, 

I  Regional  Director. 
Region. 
(FR  Doc  87-17888 
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Development 
Document; 


ACTKNC  Notice 

proposed 

Coordination 


julf  of  Mexico  OCS 
lied  8-5-87;  M&  am] 


Operations  Coordination 
USA. 


Texsco 

agency:  Minerals  Management  Service. 
Interior. 


the  receipt  of  a 
Develdpment  Operations 
Document  (DOCD). 


Federal  Reprter  /  Vol.  52.  Wo.  151  /  Tlmrsday.  August  fl.  1X7  J  Notices  am? 


\  Nopc6  is  hereby  j^veo  4iat 
XcRaoft  U.S.A.,  Vint  Operator  of  tfas 
South  Manh  Island  9lod(  236  Federd 
Unit  Agreement  No.  lfl-4MM)IMn-20l294. 
has  safanMted.a  DOC3)  describing  (tie 
activities  it  proposes  to  condntil  on  (be 
South  Marsh  Island  Blodc  ZX  Federal 
w^  Koposed  j^RS  for  the  above  area 
provide  £i»r  tiie  dewelopment  and 
prodactkm  of  hjrdrocaHKMn  widi 
support  aclivitieB  tebe  oendooied  from 
onshare  bases  located  atfxMisa  and 
Morgan  City.  Louisiana. 
DATE:  The  sebject  DOO}  was  deemed 
■  submitted  on  Jidy  24. 1987. 
MXWESS:  A  copy  of  (he  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Regioa  Minerals 
Management  Service.  12D1  Bmwood 
Parte  Boulevard.  Room  114.  New 
Orleans,  Louisiana  tOffice  Hours:  8  ajn. 
to  4:30  p.m..  Monday  throu^  Friday). 
FOR  HIRTHEfl  mRNnUOTON  CONTACT: 
Mr.  Roy  Bongiovatmi;  Itfitierals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Production  and 
Development;  Development  and 
Unitization  Section:  Unitization  Uait 
Telephone  (SOS)  736-2B50. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  mfanm  the 
public  pursuant  to  section  2S  of  fte  OCS 
Lands  Act  Ameniknents  of  lOTa  that  the 
Minerals  Ktoiagement  Service  is 
considering  approval  of  die  DOCD  and 
that  it  is  avatkible  for  paUic  review. 

Revised  rales  governing  practices  and 
procedures  under  which  the  Mmerals 
Management  Service  makes  infonnatioa 
contained  in  OOCDs  available  to 
afiected  States,  executives  of  afiected 
local  governments,  and  other  intereated 
parties  became  elective  Deceonber  11, 
1979  (44  FR  S36S5).  lliose  practices  and 
procedures  are  set  eat  in  revised 
§  25034  of  Title  30  of  the  CFR. 


Date: July  28,: 

|.  Rogen  ISaicy, 

Regional  Director,  Golf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-17864  Filed  (1-6-67;  6:45  am] 

BHJJNG  CODE  «310-«Mi 


Docwnsn^  GH  Aqultains,  Inc. 

agency:  Minerals  Management  Servloe. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operatiaas 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Elf  Aqnitaine  has  submitted  a  DOCD 
descnbing  die  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4864.  Rock 


164,  Eugene  Island  Area,  offshore 
Louisiana.  IVoposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  bydcocaitions  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

M^e:  The  subject  DOCD  wa*  dbemed 
submitted  on  July  30, 1067.  Camments 
must  be  Deceived  within  IS  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Maaagemei^  Section  teceives  a 
copy  of  the  plan  from  the  MineraU 
Managemokt  Service. 


;  A  copy  of  the  subfect 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Kfinerals 
Management  Service,  1201  Elmwood 
Park  Boidcfo  id.  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.ra. 
%e  4^1^ AL.  Monday  through  IMday).  A 
copy  of  ^  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  avaHrtHe  for  public  review  at 
the  Coastal  Management  Section  OfBce 
located  on  the  mth  Roor  of  tiie  State 
Lands  and  Natural  Resources  Building. 
625  Nuilh  ^n  Street,  Baton  Rouge. 
Lotnsiana  {Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  Anon^  Friday).  The 
public  may  submit  oemments  to  dne 
Coastal  tfaasgoBent  Section.  Attention 
OCS  FIhw,  «oat  Office  Box  44487.  Baton 
Rouge,  Louisiana  70065. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Flans, 
natfann  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (904)  736-2876. 


tV  MFORMATHMC  The 

pu9ose  of  this  Notice  is  to  tefocm  die 
public,  pursuant  to  seotioa  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Mani^ement  Service  is 
considering  approval  of  fte  DOCD  and 
that  it  is  avafliMe  for  pnbKc  leview. 
Additionally,  this  Notice  is  to  inform  die 
poMic.  pursuant  to  {  930.61  of  Tide  IS  of 
the  CFR.  ditrt  the  Coastal  Management 
SectionfLouisiana  Department  of 
Natiiral  Resources  is  reviewing  the 
DOCD  for  txmsistency  with  tiie 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  tiie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  efCactive  December  13, 
1979  (44  FR  53885). 

Those  practices  and  jHocedures  are 
set  out  in  revised  i  250.34  cSTSieSOot 
the  CFR. 


DHtad:  ]iii|r  31. 1967. 

).  Rogers  Purcy. 

RegioaaJ  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  87-17911  Filed  ft-,&-67: 6:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

lNo.MC-C-30038] 

PfliRlon  for  OvdantOfy  Ordsr; 

I  IRC. 


AiOENCV:  Interstate  Coaimerce 
Commission. 

ACTION:  Notice  of  filing  of  petition  for 
declaratory  order. 


:  American  Coach  lines.  Inc. 
(ACL),  holds  a  certificate  to  conduct 
regular-route  passenger  operations  that 
embrace  incidental  diarter  rights.  The 
audiority  permits  ACL  to  operate  over 
routes  extending  generally  between 
Washington.  DC  on  the  one  hand.  and. 
on  the  odier,  Baltimore  and  Frederick, 
MD.  ACL  has  filed  a  petition  seeking  a 
declaratory  order  as  to  whether  it  may 
conduct  charter  (q>erations  entirely 
within  the  Washington,  DC 
metropolitan  area  under  diis  authority, 
or  whertier  such  operations  are  subject 
to  the  jurisdiction  of  the  Washington 
Metropolitaa  Area  Transit  Coanmission. 
The  Commission  has  instituted  « 
proceedii^  and  comments  on  this  issue 
are  invited. 

DATES:  Coaunents  may  be  filed  on  or 
before  September  8, 1967. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  No.  MC- 
C-30038to: 

Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Send  one  copy  of  comments  to  each  of 

petitionei's  representatives: 

Leonard  A.  Jaddewicz.  1730  M  Street. 

NW..  Suite  SOL  Washi^oa.  DC  20036 
Lawrenoe  E.  landman.  SOS  IQng  Street. 

Suite  40a  Atexandria,  VA  ZZ314. 
FOR  FtlRTHER  DWOHMAIWaN  CONTACT: 
James  L.  Brown.  (202)  275-7898 

or 

Andrew  L.  L^on.  (202)  275-7291. 


SUPPLEMENTARY  INFDIIHATIOM: 

The  Commission's  decision  contains 
additional  information.  To  obtain  a  copy 
of  the  dedsion.  write  to  the  Office  of  die 
Secretary,  Room  221&  Intecstate 
Comraecoe  Commission.  Washington. 
E>C  20423.  or  can  (202)  275-7428.  , 
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Authority:  5  U.S.C.  554. 49  U.&C.  10521(a), 
10921.  and  10032(c),  and  Pub.  L  No.  86-794. 

Decided:  July  3a  1987. 

By  the  Conunission,  Chaiiinan  Gradison, 
Vice  Chaiiman  Lamboley,  Commissionera 
Steirett,  Andre,  and  Simmons. 
Nonta  R.  McGeo. 
Secretary. 

[FR  Doc.  87-17877  Filed  8-5-87;  8:45  am] 
I  COM  Tns-oi-M 


[NaSSMOl 

Investigation  into  tlie  iyawffulnees  of 


tiM  Bangor  and  Arooetook  Railroad 
and  CP  Rail  at  BrownvMe  Junction,  ME 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  petition  by 

Canadian  Pacific  Limited  (CP  Rail)  to  lift 

cease  and  desist  order. 


r.  By  petition  filed  May  27, 1987. 
CP  Rail  requests  that  the  Commission 
Uft  a  cease  and  desist  order  entered  in 
Interchange  Amngements  Between 
BAR  and  CP,  381 1.CC  615  (1979).  The 
Bangor  and  Aroostook  Railroad 
Company  (BAR)  submitted  a  letter  in 
support  The  Commission  seeks 
comments  from  interested  parties. 

DATES:  Comments  are  due  on  August  26, 
1967.  Replies  are  due  on  September  15, 
1987. 


:  Send  comments  referring  to 
No.  35940  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representatives:  Charles 
H.  White,  Jr^  George  M.  Pond,  Peper 
Martin.  Jensen.  Maichel,  and  Hetlage, 
1700  Pennsylvania  Ave.,  NW.,  Suite 
400,  Washington,  DC  20006-4706. 

ran  niKTHBi  mroiniATioN  contact: 

Joseph  H.  Dettmar,  (202)  275-7245. 

suwiBieiTAiiv  mtoiimation: 

By  decision  in  this  proceeding  at  356 
I.CC.  749  (1977),  the  Commission  found 
that  BAR  and  CP  Rail  had  entered  into 
an  agreement  in  which  BAR 
unfustifiably  routed  traffic  originating  or 
terminating  on  its  lines  via  its 
interchange  with  petitioner  at 
Brownville  Junction,  ME,  rather  than 
distributing  it  more  evenly  with  an 
alternate  interchange  wid^  the  Maine 
Central  Railroad  Company  (MEC)  at 
Northern  Maine  Junction,  ME.  The 
Commission  concluded  that,  between 
1970  and  1974,  BAR  and  petitioner 
unreasonably  discriminated  against 
MEC  and  its  connecting  carrier,  the 
Boston  and  Maine  Corporatipn  (B&M), 
in  distributing  traffic  not  specifically 


routed  by  a 
section  3(4) 
Act  (now 
Commissioi 
damages  to 
jurisdiction, 
petitioner  tc 
violations 
Bangor  6r  A. 
(1st  Cir. 
I.C.C.  615 
cease  and 
specific 
conduct. 


(hipper  in  violation  of 
)f  the  Interstate  Commerce 

.S.C.  lG701(c)).  The 
ordered  BAR  to  pay 
s4EC  and  B&M.  retained 
and  directed  BAR  and 
refrain  from  further 
section  3(4).  In  response  to 
I  Co.  v.  I.C.C..  574  F.2d  1096 
,  the  Commission,  at  361 
,  modified  its  previous 
order  by  setting  more 
parameters  of  proscribed 


4SU.! 


o 


197  1) 
(1  >79). 
(i  ^sist  1 


wi  h 

b' 


on  grounds 

present  Rai 

section 

conflicts 

conferred 

Commissioi 

interested 

The 
in  the 
Room  1221 
petition  can 
counsel, 
Pennsyl 
Washingti 
writing  the 
Unit, 
Commissioi 


Ivan  a 
oi, 


Con  missi 


Decided: 

By  the 
Vice  chairm4> 
Sterrett,  An^e, 

NoraUR. 

Secretary. 
[FR  Doc.  87-1 

MLUNaCOOC 


Petitioneii  seeks  removal  of  that  order 
hat  it  is  contrary  to  the 
Transportation  Policy  of 
lOKtla,  is  anticompetitive,  and 
the  freedom  to  contract 
section  10713(a).  The 
seeks  comments  from 
I^rties. 
petit  in  is  available  for  inspection 
Comi  tission's  Public  Docket 
Additionally,  a  copy  of  the 
be  obtained  from  CP  Rail's 
Chiles  H.  White,  Jr.,  at  1700 
Avenue,  NW.,  Suite  400, 
DC  20006,  or  purchased  by 
Commission's  Certification 
Roomp312.  Interstate  Commerce 
,  Washington,  DC  20423. 


Illy 


30.1987. 

ion.  Chairman  Gradison, 
Lamboley,  Commissioners 
,  and  Simmons. 


Ml  Lvoa, 


7876  Piled  8-5-87;  8:45  am] 

03S-01-M 


DEPARTMI  NT  OF  JUSTICE 

Consent  D(  icree  In  Action  To  Enjoin 
Disdiarge  >f  Water  Poliiitants;  Apex 
Painting  an  d  Polishing  Co^  Inc. 


I accon  ance 


C  H! 

g  veni 


Co. 


In 
Policy,  28 
is  hereby 
United  Sta^ 
Polishing 
0919  (JVV%) 
States 
New  Jerses 
decree 
program  fo 
and 

into  compl 
Act,  33  U 
applicable 
relating  to 
and  requires 
of  $17,000. 

The 
for  thirty 
publicatioi 
comments 


with  Departmental 
50.7,  38  FR  19029,  notice 
that  a  consent  decree  in 
v.  Apex  Plating  and 
Inc.,  Civil  Action  No.  86- 
was  lodged  with  the  United 
Disttict  Court  for  the  District  of 

on  July  2, 1987.  The  consent 
est^lishes  a  compUance 

the  New  Jersey  plant  owned 
operand  by  Apex  to  bring  the  plant 
pnce  with  the  Clean  Water 

1251  et  seq.,  and  the 
)retreatment  regulations 
he  discharge  of  pollutants 
payment  of  a  civil  penalty 


0. 


Department  of  Justice  will  receive 
))  days  from  the  date  of 
of  this  notice,  written 
"elating  to  the  consent 


.90-^-1 


d  icree  i 


decree.  Commeif  s 
to  the  Assistant 
and  Natural 
Department  of  J 
20530  and  shoul( 
V.  Apex  Plating 
D.J.  Ref.  No 

The  consent 
at  the  office  of 
Attorney,  Distri<  t 
Courthouse,  502 
St.,  Newark,  N.J. 
office  of  the 
Agency,  27 
New  York  1027fl| 
Enforcement  Se(  tion, 
Resources  Divis 
Justice,  Washinj  ton, 
requesting  a 
check  in  tfie  amiunt 


should  be  addressed 
Attorney  General,  Land 
Res  nuces  Division, 

4stice,  Washington,  DC 
refer  to  United  States 
md  Polishing  Co.,  Inc., 
-1-2532. 


t  lel 


'  Fede  ral 


Lodging  of  I 
to  the  Clean* 


may  be  examined 
United  States 
of  New  Jersey,  U.S. 
federal  Bldg..  970  Broad 
07102;  at  the  Region  II 
En\^nmental  Protection 
Plaza,  New  York, 
and  the  Environmental 
1,  Land  and  Natural 
on  of  the  Department  of 

DC  20530.  In 
,  please  enclose  a 
of$1.50  (10  cents 
production  charge)  payable 
of  the  United  States. 


per  page  re] 

to  the  Treasurer 

F.  Henry  HaUcht 

Assistant  Attorned  General,  Landand 

Natural  Resource)  Division. 

[FR  Doc.  87-17839  Filed  8-5-87;  8:45  am] 

MUMQ  CODE  441M  Ml 


Cor  sent  Decree  Pursuant 
W#tsrAct;Joiiet.lL 


In  accordano  with  Department 
policy,  28  CFR  i  9.7,  notice  is  hereby 
given  that  on  Ju  y  28, 1987,  a  proposed 
consent  decree  n  United  States  v.  City 
of/oliet.  Civil  A  ction  No.  86-C-2512. 
was  loKi^ed  witl  the  United  States 
District  Court  fc  r  the  Northern  District 
of  Illinois.  The  ]  roposed  consent  decree 
resolves  a  judic  al  enforcement  action 
brought  by  the  1 1nited  States  against  the 
City  of  JoUet  foi  violations  of  the  Clean 
Water  Act. 

The  proposec  consent  decree  requires 
the  City  of  JoUe  to  implement  and 
enforce  the  pro^  isions  of  its 
pretreatment  pi  igram.  Joliet  is  required 
to  (1)  inspect  al  significant  industrial 
users  within  si>  months  of  entry  of  the 
decree;  (2)  mon  tor  its  POTW  influent, 
effiuent  and  slu  ige  on  a  monthly  basis 
for  priority  poll  itants;  (3)  take  timely 
and  appropriati  enforcement  action 
pursuant  to  its  ^forcement  Response 
Procedures  to  a  idress  violations  of  its 
pretreatment  pi  in  and  its  Sewer  Use 
Ordinance;  anc  (4)  submit  to  U.S.  EPA 
quarterly  repor  s  detailing  all  actions 
taken  by  Joliet  >ursuant  to  its 
pretreatment  pnn.  The  proposed  decree 
also  requires  Joliet  to  pay  a  civil  penalty 
of  $30,000. 

The  proposed  consent  decree  may  be 
examined  at  th^  i  office  of  the  United 
States  Attome] ,  219  South  Dearborn 
Street,  Chicago  Illinois  and  at  the  office 
of  Regional  Coi  msel,  Enviroimiental 
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Pnytectkw  ^^enqir,  230  South  Deatbom 
Street  Chicago,  Illinois. 

Copies  of  the  ooasent  decree  may  be 
exanuoed  «t  the  Envmuuneotat 
Enforcestent  Sectioo.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20S30.  A  copy  <rf  the 
proposed  consent  decree  may  he 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Departaieot  of  Justice. 
Roger  f.  Manrih. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Dtvision. 
[FR  Doc.  87-17M0  Filed  S-5~87;  &-45  am] 

BILLING  CODE  4*<»44-« 


Lodging  Of  Conaent  Oecrae  Pursuanl 
to  Clean  Water  Act;  Piarker  Metals 

In  accordance  with  depaitmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  6. 1987.  a  prapssed 
consent  decree  in  United  States  v. 
Parker  Metals,  Civil  Action  No.  «&- 
3^2-S,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  proposed  consent 
decree  coacems  viokitioiu  of  the 
general  and  categorical  pretreatment 
requirements  under  aectioa  307  aad  308 
of  the  Cleaa  Water  Act.  33  UJ&XL  1317 
and  1318.  The  proposed  consent  decree 
requires  the  defendants  to  pay  a  civil 
penalty  of  $254000;  to  coo^y  with 
federal  pretreatment  standards  as  set 
forth  in  40  CFR  403.12(b);  to  submit  to 
the  EPA  and  to  the  local  POTW  a 
Baseline  Monitodog  Report  on  i^andie, 
metals,  and  total  toxic  organisms;  and  to 
sample  and  analyze  the  process 
wastewater  accmriing  to  a  proscribed 
schedule. 

The  Depai'tment  of  Justice  wiH  receive 
for  a  period  of  thirty  (3(4  days  irom  the 
date  of  this  publication  ooaraents 
relating  to  the  proposed  consent  decree. 
Comments  riiould  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Oivisioo. 
Department  of  fusfice,  Wasl^a^on.  OC 
20530.  and  shooU  refer  to  United  States 
V.  Parker  Metals.  D.J.  Ret  90-S-l-l- 
2450. 

Hie  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  f^ted 
States  Attorney^  District  aX 
Massachusetts.  1107  John  W. 
McCormadc  Federal  Buiidiag.  United 
States  Post  OfBce  and  Coarfliaase. 
Boston.  Massachnsetts  OZUM.  ami  at  the 
Region  I  Office  of  the  Gnvinnaneatal 
Protection  A^eacf,  fate  F.  Kennedy 
Federal  BnildSng.  Hoooi  2208,  Bortoo. 
Massachnsetts  1IZ2B8.  Copies  nf  Hk 


Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  aad  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amotmt  of  $1.30  (10  cents  per  page 
reproduction  cost)  payBble  to  the 
Treasurer  of  the  United  States. 
Roger  J.  MatxuHa, 

Acting  Assistant  Attorney  CeneraL  Land  amd 
Natural  Resources  Division. 
[FR  Doc.  87-17841  Filed  8-5-87: 8:45  am] 

BILLINO  CODE  44M4>1-« 


Conaeirt  Decree  in  Action  to  Enjoin 
Diaclunye  of  Water  PoHulanta;  Star 
Chromium  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  J6  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Star  Chromium  Corp„ 
Civil  Action  No.  85-4479  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  New  York  on  July 
29. 1987.  The  consent  decree  establishes 
a  oomphaoce  pn^am  for  the  New  York 
plant  owned  and  operated  by  Star 
Chromium  Corp.  to  bring  the  plant  into 
compliance  with  the  CLean  Water  Act 
33  U.S.C.  1251  et  seq.,  and  the  applicable 
pretreatment  regulations  relating  to  the 
discharge  of  pollutants  and  requires 
payment  of  a  civil  penalty  of  $22.00a 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
pubUcation  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530  and  should  refer  to  United  States 
V.  Star  Chromium  Corp.,  D.J.  Ref.  No.  90- 
5-1-1-2466. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  Eastern  District  of  New  York. 
U.S.  Courthouse.  225  Cadman  Plaza 
East  Brooklyn,  New  York  11201;  at  tiie 
Region  II  office  of  fte  Environmental 
Protection  Agency,  27  Federal  Plaza. 
New  York,  New  York  10278;  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Roger ).  Matzulla, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Reaovrces  Division. 
(FR  Doc  87-17B42  FUed  S-S-A?;  8:4S  am] 
amjwo  cooc  wn  »i  m 


Bureau  of  Prisons 

National  Institute  of  Correctiens; 
Annual  Program  nan  and  Academy 
Training  Schedule  tor  Rscal  Veer  1968 

The  National  Institute  of  Corrections 
(NIC).  U.S.  Department  of  Justice,  has 
released  its  "Annual  Program  Plan  and 
Academy  Training  Schedule  for  Fiscal 
Year  198a"  The  document  describes  the 
Institute's  program  of  training,  technical 
assistance,  information  services, 
research/evaluation,  and  policy 
development  projects  planned  for  the 
next  fiscal  year.  It  also  describes  the 
Institute's  schedule  of  training  seminars 
to  be  conducted  by  the  NIC  National 
Academy  of  Corrections  and  contains 
application  forms. 

To  obtain  a  copy  of  the  document 
contact  the  National  Institute  of 
Corrections,  320  First  Street,  NW., 
Washington,  DC  20534.  Telephone  202- 
724-8449;  TDD  for  hearing  impaired. 
202-724-3156. 
RayoMod  C  Biowo, 
Directoc 
[FR  Doc.  87-17870  Filed  8-5-87: 8:45  amj 


NA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica(87-ttN 

Agency  neport  Forms  Under  OMB 
Review 


:  National  Aeronautics  antf 
Space  Administration. 
ACTION:  Notice  of  agency  report  forau 
under  OMB  review. 

summary:  Under  the  provisions  of  &e 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federd  Ksgislsr  notiiying  the  pabbc  ttwt 
the  agency  has  aiade  ttie  submissioB. 

Copies  of  the  proposed  forms,  fbs 
requests  for  clearance  (S.F.  83*3), 
supporting  statements,  instructions, 
transmittal  letters  and  other  docmnents 
submitted  to  OMB  for  review,  may  be 
obtained  &om  the  Agency  Qearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  OMB  for  review, 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Comments  on  the 
itenu  listed  should  be  submitted  to  ^ 
Agency  Clearance  Officer  and  tiie  OMB 
Reviewer. 

DATe  Comments  must  be  received  in 
writing  by  Aogust  7, 1987.  If  yoo 
anticipate  commenting  on  a  form  but 
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find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  0MB  ; 
Reviewer  and  the  Agency  Clearance 
OfRcer  of  your  intent  as  early  as 
possible. 

AOONESS:  Raybum  A.  Metcalfe.  NASA 
Agency  Clearance  Officer.  Code  NP, 
NASA  Headquarters.  Washington,  DC 
20546;  Bruce  McConnell  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20603. 

FOR  RmTNBI  INPOmUTMN  CONTACT: 

Shirley  C.  Peigare,  NASA  Reports 
Officer.  (202)  453-1000. 

Reports 

Title:  Application  for  Patent  License. 

OMB  number  2700-0039. 

Type  of  request  Extension. 

Fiequency  of  report  As  required. 

Type  of  respondent  Businesses  or 
other  for-profit. 

Annual  responses:  25. 

Annual  burden  hours:  150. 

Abstract-need/uses:  Pursuant  to  35 
U.S.C.  209,  applicants  for  patent  licenses 
must  submit  specific  information  in 
support  of  the  application  for  license. 
The  information  is  used  to  decide 
whether  a  request  is  approved  or 
denied. 

Raybum  A.  Metcalfe, 

Acting  Director.  General  Management 

Division. 

[FR  Doc  87-17856  Filed  8-5-87;  8.-4S  am) 

BlUMa  COK  TSIO-Ot-lt 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Systems  of 
Recofils 

AOENCv:  Office  of  Personnel 

Management. 

action:  Notice. 


Personnel  Management, 
E  Street.  NW 


FOR  FURTHER 


;  This  notice  proposes  the 
establishment  of  OPM/CENTRAL-4, 
Inspector  General  Case  File  Records, 
which  is  a  new  Office  of  Personnel 
Management  (Office)  system  of  records. 
This  system  covers  case  file  records 
maintained  on  Office  employees  and 
other  individuals  (private  sector  or  other 
agencies)  relating  to  matters  within  the 
purview  of  the  Office's  Inspector 
General  fimction. 

DATC  Comments  on  the  routine  uses  for 
the  OPM/CENTRAL-4  system  must  be 
received  on  or  before  September  8, 1987. 
AOORCSS:  Send  or  deliver  written 
comments  to  the  Assistant  Director  for 
Workforce  Information,  Personnel 
Systenu  and  Oversight  Group.  Office  of . 
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.Room  5415, 1900 
Washington,  DC  20415. 


I  NFORMATION  contact:    . 

William  H.  Lj  nch,  (202)  632-5433. . 
8UFPI.EIIENTil  ItY  INFORMATION:  The 

Office's  Inspe  :tor  General  has  been 
maintaining  c  ise  file  records 
chronologicaly  and  by  subject  matter. 
However,  be(  ause  the  case  files  will 
now  be  retrie  red  by  name  or  other 
identifier  a8S(  ciated  with  an  individual, 
they  will  be  c  msidered  to  be  a  system 
of  records  winin  the  meaning  of  the 
Privacy  Act. '  liis  change  in  system 
maintenance  s  necessitated  by  use  of 
automated  sti  rage  media  and  the  need 
to  facilitate  n  cords  management, 
including  dis]  osal  of  records  according 
to  establishes  retention  schedules. 
Because  thi  ise  records  will  contain 
I  naterial  created  by  the 
Inspector  Gei  eral's  staff  and,  perhaps, 
information  o  >tained  from  other  Office 
or  agency  'm\  sstigative  records, 
exemptions  a  -e  being  claimed  fiom 
certain  provii  ions  of  the  Privacy  Act 
regarding  ac(  ess  to  the  files  containing 
source  data  f  om  systems  for  which  an 
already  claimed,  the 
disclosures  of  the  files, 
and  amendm  nt  of  records.  The 
exemptions  c  aimed  for  the  system  will 
be  the  subjec  :  of  a  separate  Federal 
Register  notii  e  of  changes  to  the  Office's 
Privacy  Act  ^gulations  (5  CFR  Part  297). 
ehment  of  a  new  system  is 
an  action  sul  ject  to  the  provisiotis  of  the 
Privacy  Act   i  U.S.C.  552a  (o))  requiring 
advance  not  :e  to  Congress  and  the 
Office  of  Ma  tagement  and  Budget. 

!  I  lonversion  of  the  method  of 
storage  of  thi  se  records  will  not  occur 
until  the  sysl  jm  is  established,  no 
waiver  of  th(  60-day  advance  notice 
period  has  b  en  requested. 


exemption  is 
accounting  o 


This  notici 


November  4, 


:ne  IV 


Accordin^y, 
following 
identified  as 
Inspector 


OPM/CENTR  U.-4 


SYSTEM 

Inspector 
Files. 


SYSTEM  L0CAI10N: 

Office  of 
of  Personne 
NW.,  Wash  ngti 


becomes  final,  without 


any  further  I  ederal  Register  notice,  on 


1987,  unless  comments 


received  nee  issitate  otherwise. 

Office  of  Per8(  nnel  N4anagenient. 

CoiistaiK»  Hovner, 

Director. 


,  the  Office  proposes  the 
system  of  records  to  be 
OPM/CENTRAL-4, 
General  Case  File  Records. 


General  Investigations  Case 


CATEOOMES  or  WKM^IDUALS  COVSRCO  SV  ThS 

system: 

Current  and  fordrier  Office  emplbyees,; 
certain  current  an^  I  former  employees  of 
other  Federal  agei  dies,  annuitants,  and 
contractors  with  t  le  Office. 

CATEOOMES  OF  REO  )M>S  IN  THE  system: 


contain  individual 

name,  date  of  birth, 
number,  employee 

retirement  case  file 
related  personal 

files  are  created 
mattprs  including  th6 


Case  files 
identifiers  such  at 
social  security 
number,  civil  s 
number,  and 
information.  Case 
pertaining  to 
•following: 

(1)  Fraud  agairiit 
Theft  of  Govemm  mt 
Misuse  of  Govern  nent 
Improper  persona 
Irregularities  in  a^  warding 
±nproper  personn  el 
detailing  case  recprds; 
arising  fit>m  the 
Integrity  and  Effi(}iency 


the  Goveriiment;  (2) 
property;  (3) 
property;  (4) 
conduct:  (5) 

contracts;  (6) 
practices;  (7)  Call 
;  and  (8)  Initiatives 
President's  Council  on 


authomtv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 


funpose: 

Information  in 

document  the 

reporting  the 

other  Office 

their  use  in  e 

and  imposition  o: 

administrative 

appropriate,  reposing 

investigations  to 

action  deemed 

retaining  sufficient 
.  the  reporting  reqf  irements 
•  452,  Section  5, 


lase  files  serves  to 
out  ;ome  of  investigations, 
resi  ts  of  investigations  to 
com]  onents  or  agencies  for 
valu  iting  their  programs 
any  civil  or 
sa|ictions,  and,  if 

the  results  of  the 
)ther  agencies  for  any 
a|  propriate,  and  for 
information  to  fulfill 
of  Pub.  L.  95- 


ie  Inspector  General,  Office 
Management,  1900  E  Street, 
on,  DC  20415. 


ROUTINE  USES  OF  R  ECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUI  HNO  CATEOORIES  OF 
'  USERS  AND  THE  PUI  POSES  OF  SUCH  USES: 

These  records  ind  information  in 
these  records  ma  /  be  used  in  disclosing 
information — 

a.  To  designati  d  officers  and 
employees  of  age  ncies,  offices,  and 
other  establishm  mts  in  the  executive, 

■  legislative,  and  ji  idicial  branches  of  the 
Federal  Govemn  ent  having  an  interest 
in  the  individual  For  employment 

■  purposes,  includ  ng  a  security  clearance 
or  access  detem  nation,  and  the  need  to 
evaluate  qualific  itions,  suitability,  and 
loyalty  to  the  Uif  ted  States 
Government. 

b.  To  designat  (d  officers  and 
employees  of  agi  mcies,  offices,  and 
other  establishm  ents  in  the  executive, 
legislative,  and  j  idicial  branches  of  the 
Federal  Governr  lent  when  such  agency, 
office,  or  establi  ihment  conducts  an 
investigation  of  he  individual  for 
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granting  a  security  clearance,  or  for 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

c  To  any  source  from  whidi 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

d.  To  the  appropriate  Federal.  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  when  the  Office  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  ofGce  made  at 
the  request  of  that  individual 

f.  To  another  Federal  agency,  to  a 
court  or  a  party  in  litigation  before  a 
court  or  in  an  administrative  proceeding 
being  conducted  by  a  Federal  agency, 
either  when  the  Government  is  a  party 
to  a  judicial  proceeding  or  to  compfy 
with  the  issuance  of  a  subpoena. 

g.  To  provide  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  whidi 
the  agency  is  authorized  to  appear, 
when: 

(1)  The  agency,  or  any  component 
thereof  is  a  party  to  litigation;  or 

(2)  Any  employee  of  the  agency  in  his 
or  her  official  capacity  is  a  parly  to 
litigation;  or 

(3)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity,  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  represent  the  employee,  or 

(4)  The  United  States,  where  the 
agency  determines  that  Utigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  or  the  agency  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

h.  To  the  National  Archives  and 
Records  Administration  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

i.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 


connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

j.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel, 
when  requested  in  connection  with 
appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions;  e.g.,  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs,  or 
other  funBti(ms  vested  in  the 
Commisnonby  the  President's 
Reorganization  Plan  No.  1  of  1978. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

POUCIES  AND  HIACnCCS  FON  STOmNQ, 
RETMCVINQ,  SAFCaUAMNNO,  AND  RCTJUNINQ 
AND  DttPOSmn  OF  RECOROS  M  THK  «VSTfM: 


Records  are  maintained  in  file  folders, 
on  index  cards,  on  microfilm,  or  disks. 

RCTMCVABILrrY: 

Records  are  retrieved  by  the  name, 
date  of  birth,  social  seciuify  number, 
employee  number,  case  file  number,  or 
other  unique  identifying  number,  or  by  a 
combination  of  such  identifiers. 

SAFEQUAKDS: 

Records  are  maintained  in  file 
cabinets  secured  by  combination  locks, 
secured  microfilm  storage  cabinets,  and 
in  computers  with  access  limited  to  only 
certain  employees  through  the  use  of 
individual  identifiers  and  passwords. 

HrrENTION  AND  omfosal: 

Case  files  are  retained  while  the 
person  is  under  investigation  and  for  10 
years  after  final  disposition  of  the  case 
or  any  litigation  of  the  matter  is 
completed. 


NCnHCATKHII 

Individuals  wishing  to  learn  whether 
this  system  contains  information  about 
them  should  contact  the  system 
manager.  So  that  the  record  can  be 
located  and  identified,  the  requester 
must  furnish  the  following  information: 

a.  Full  name. 

b.  Date  of  birth  and  social  security 
number. 

a  Signature 

d.  Any  additional  information  (e.g., 
type  of  investigation  conducted, 
employee  number  or  annuitcuit  CSR 
number)  that  the  requester  believe^ 
might  be  helpful. 


^>ecific  records  in  this  system  have 
been  exempted  trom  Privacy  Act 
provisions  at  5  U.S.C  552a  (c)(3)  and  (d) 
regarding  access  to  records.  The  section 
of  this  notice  titled  Systems  Exempted 
bom  Certain  Provisions  of  the  Act. 
which  follows,  indicates  the  kinds  of 
records  exempted.  Individuals  wishing 
to  request  access  to  any  records 
pertaining  to  them  should  contact  the 
system  manager.  Requesters  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth  and  social  security 
number. 

c.  Signature. 

d.  Any  additional  information  (e.g., 
type  of  investigation  conducted, 
employee  number  or  annuitant  CSR 
number)  that  the  requester  believes  may 
be  helpful. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regidations  regarding  verification  of 
identify  and  access  to  records  (5  CFR 
297.201  and  297.203). 


Inspector  General,  U.  S.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington.  DC  20415. 


Specific  records  in  this  system  have 
been  exempted  from  the  Privacy  Act 
provisions  at  5  U.S.C.  S52a(d)  regarding 
amendment  of  records.  The  secticm  of 
this  notice  titled  Systems  Exempted 
fit>m  Certain  Provisions  of  the  Act 
which  follows,  indicates  the  kinds  of 
records  exempted.  Individuals  seeking 
to  amend  their  records  should  contact 
the  system  manager.  Requesters  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth  and  social  security 
number. 

c.  Signature. 

d.  Any  additional  information  {e.g., 
type  of  investigation  conducted,  or 
employee  number  or  annuitant  CSR 


UM 
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number)  that  the  reqiicatet  believes  may 
be  helpfuL 

Individuals  tequesting  amnndment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  reovds  (5  CFR  297.201  aad  287.208). 


Infonnation  in  this  83rstem  is  obtained 
firom-^ 

a.  The  individual  who  is  the  subject  of 
the  case  file. 

b.  The  individuars  supervisor  and  co- 
woriiers. 

c.  Other  Federal  and  non-Pederal 
sources  who  have  information  relevant 
to  the  case. 

d.  Official  records  of  the  Office  or 
another  Federal  agency. 

e.  Non-Govemment  record  sources. 


IS 

to  an 


tor  IMS  act: 

The  Office  has  claimed  i 
from  the  accesB  (iadndiog  i 
accounting  of  disclosare)  and 
amendment  prawisions  of  die  Privacy 
Act  (5  use  552a  (c)t3)  and  (d^  br 
several  of  its  eter  syetem*  of  lacords 
under  5  U.S.C  552B(k)  (1),  (2).  (S),  (4^  (^ 
(6).  and  (7).  Dvrii^  the  course  at 
developing  a  case  file  covered  uoder 
this  system,  copies  of  the  exemfrt 
records  bom  tiiese  other  systems  may 
become  part  of  the  file.  To  the  extent 
that  this  occurs,  the  Office  has  datmed 
the  same  exemptioas  for  these  copies  as 
they  have  for  the  origin^  doowwlst. 

Additional,  infonnatioii  withia  the 
scope  of  these  memptions  may  be 
developed  by  the  Inspector  Genes^'s 
staff  during  aa  iavestigatioB.  These 
same  exemptions  are  rlsii—d  fat  diis 
developed  information  whea  tka 
informatioo  is— 

a.  Classified  material  and  pettuns  to 
the  national  defense  and  foreign  policy 
(552a(k)(i)):or 

b.  Investigatery  material  comptfsd  for 
law  enforcement  pwpoees  t562afkK2)); 
or 

c  Relates  to  praviding  psoteclive 
services  to  the  President  or  othets 
(552a(k)(3)):ar 

d.  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records  (5S2a(kH4)):  or 

e.  Investigatory  auterial  uaad  tai 
making  suttabffity  and  quad^Gation 
determinatioBS  and  ita  release  wouM 
reveal  the  identity  of  an  individual  who 
furnished  information  under  aa  esqMress 
or  implied  promise  of  confidentiality 
(552a(k)(5)):  or 

f .  Testing  or  examining  material  the 
release  of  which  would  comfcaause  the 
objectivity  or  fainess  of  the  testing  or 
examittstiea  process  (552a0(,)i^  or 


g.  Evaluafiffi 
determine 
armed  senric9< 
that  release 
an  individual 
under an 
confidentialit 


I  expi  sss 
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material  used  to 
pol^tial  for  proiaetion  in  the 
but  only  to  die  extent 
wiouid  reveal  the  identity  oS 
who  hvnished  information 
cr  implied  promise  of 
(552a(kK7)). 


[FR  Doc.  87-17f)8  Fil«d  a-&-B7: 8:46  am] 

BHJJNaCOOEl 


DEPARTMEN  T  OF  TRANSPORTATIOM 
Office  of  the  Sacratary 


,  Fon  na. 


Roports, 
Requiramofitk 
July  31, 1987 


(DOT).  Office 
action:  Notic  e 


Depi  rtment  of  Transportation 
of  the  Secretary. 


:Th  s 


summary: 

reports,  and 
imposed  upoi 
transmitted 
Transportatidi 
Office  of  Ma^a; 
(OMB)far 
with  the 
Reduction 
35). 


notice  lists  those  forms, 
^cordkeeping  requirements 
the  pubfic  which  were 
I  b^  the  Department  of 
on  Iidy  31, 1987,  to  the 
!gement  and  Budget 
itsjapproval  in  accordance 
reqa  rements  of  the  Paperwmk 
[  A(t  of  1980  (44  U.S.C.  Chaptw 


RIRTHER  INFORMATION  ( 


FOR 

John  Chandl^, 
Cordelia  She  rherd. 
Requirement 
the  Secretary 
Seventh  Stref  t 
20590. 
Waxraanor 


,  telepin  me 


States  Code, 


requires  that 


and  Racordkoeping 
SubmKtaiatDOMBon 


contact: 

;  Annette  Wilson,  or 

hrfbrmation 
Division.  M-34.  Office  of 
of  Transportation,  400 
,  SW.,  Washington.  DC 
(202)  369-4735,  or  Gary 
Pairduhl.  Office  of 
Budget,  New 
Building.  Room  3228. 
DC  20503.  (202)  395-7340. 


Jarnl 
Management  and 
Executive  O^ce 
Washington. 

8UPPLEM1NT4RV  WHFORMATKHK 

Background 

Section  35^7  of  Title  44  of  the  United 


18  adopted  by  the 


Paperwork  B  idueti«Mi  Act  of  1980. 


agencies  prepare  a  notice 


for  pubHcatit  n  in  the  Federri  Register, 
list^  those  nfbrmation  collection 
requests  sub  nittsd  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  appro  ral.  or  for  renewal  under 
that  Act.  ONA  reviews  and  approves 
agency  subn  itals  in  accordance  with 
criteria  set  fi  rth  in  that  Act  In  carrying 
out  its  respo:  isibililiea,  OMB  also 
considers  pu  )lic  comments  on  the 
proposed  foi  ns.  reporting  and 
recordkeepii  g  requireawnts.  OMB 
approval  of  i  n  information  ccdlection 
requirement  must  be  renewed  at  least 
once  every  t  iree  years. 


Inf ormatibB  AvaSi  ibffity  and  Coaanents 

Copies  of  the  D(  )T 
collection  request 
may  be  obtained 
listed  in  the  "For 
Contact"  paragrai:  h 
Comments  on  th»  Requests 
forwarded,  as  q 
directly  to  the  ~ 
'"For  Further  Infoiiiation 
paragraph  set 
anticipate  submitting 
comments,  but 
days  from  the  dai 
needed  to 

the  OMB  officials  ktf 
immediately. 

Items  Snbmitted  lt>r  Review  by  OMB 


informatioa 
sulHnitled  to  OMB 
^om  the  DOT  officials 
further  Information 
set  forth  above, 
should  be 
as  possible, 
officials  listed  in  the 

Contact" 
above.  If  you 
substantive 
that  more  than  10 
of  publicaticm^  are 
please  notify 
your  intent 


iui  klyi 

o^  a 

nfocD 
:  fort  I 

mitt  I 

ifinl 

daii 
I  piepara  them. 


The  following 
requests  were 
31.1997. 

DOT  No:  2968 
OAmNof  2120-410^ 

Administration: 

AdministiatioR 
Title:  Certificatioi  i 

Products  and 
,Needfor  btforma^on. 

information  to 

apphcable 

determine  that 

have  no 
Proposed  Uae  of 

that  producta 

features 
Frequency:  On 
Burden  Estimate: 
Respondeatsr 
Fonn{s):  ¥AA¥i 

8130-8,  8t3ft-9, 


ii  formatioa  coHeetion 
sulfcsitted  taOMEon  July 


F  »deral  Aviation 


Rticedtffes  for 
FAR  21 

FAA  needs  fiiis 
I  how  compliance  with 

and 
iroducts  and  parts 


Pi  Its,] 


US. 


tasd 


DOT  No:  2959 
OM5  No:  2115-0419 
Admiiustratioa: 
Title:  Carriage 

Nonliquefied 

Cooking  Paele 

Passesgers 
Needfar 

is  needed  to 

safety  is 

mentioned  abo  ie 
Prcq)osed  Ihe  ef\/nfonaatit 

collection  sf  i 


'lafmma  ioinr  Thi 


tmaint  lined 


unsafe  Ceatures 


i  nfi 


\fonaation:  To  certify 
au.  parts  have  safe 


oc  sasion 


44470  hours 


s  8110-12. 9130-1. 

mso-iz 


Coast  Guard 
Use  of  Liquefied  or 
Ftamsoable  Gas  as 
m  Vessels  Carrying 
for  -be 


is  requirement 
diat  operational 
on  vessels 


ion:  This 
inlbrmation  is  used  by 
op4  rating  the  cooking 

it  is  operated  in  a 


any  person 

api^iance 

safe  marmer 
Frequency:  On  occasion 
Burden  Estimateil 
Respondents. 

passenger  carrying 
Form(s):  None 

Z7orAra-2geo 

OMB  No:  ZUS-CtBA 
Administration:  <  IS.  Coast  Guard 


'  toei  sure 


.900  hours 
O^mers/operators  of 
vessels 


Title:  Safety  Approval  of  Cargo 
Containers 

Need  for  Information:  This  information 
is  needed  to  enforce  safety 
requirements  for  intermodal 
containers.  Also,  the  recordkeeping 
requirement  ensures  adequate 
documentation  to  verify  the  design 
type  has  been  designed  and  tested  in 
accordance  with  International 
Convention  requirements,  and  to 
ensure  that  U.S.  containers  are 
permitted  to  move  freely  in 
international  trade  by  other  nations 
who  are  signatory  to  the  Convention 
for  Safe  Containers 

Proposed  Use  of  Information:  This 
information  collection  requirement  is 
used  to:  (1)  Receive  information  for 
plan  review  and  approval;  (2)  receive 
information  concerning  continuous 
examination  program:  (3)  ensure  that 
no  unauthorized  changes  are  made 
when  additional  containers  are 
manufactured  to  an  approved  design; 
(4)  ensure  that  adequate 
documentation  is  available  to  verify 
the  approval  of  an  individual 
container  or  design  type;  (5)  ensure 
that  periodic  examinations  are  carried 
out;  (6)  ensure  that  container  handlers 
and  authorities  in  other  countries  will 
allow  free  movement  of  U.S. 
containers  in  foreign  trade 

Frequency:  On  occasion 

Burden  Estimate:  29,209.5  Hours 

Respondents:  Container  owners, 
operators,  manufacturers  and 
delegated  approval  authorities 

Form(s):  None. 

DOTNo:296\ 

OA/flA/b:  2115-0134 

Administration:  U.S.  Coast  Guard 

Title:  Carrying  Persons  in  Addition  to 
the  Crew 

Need  for  Information:  This  information 
collection  requirement  is  necessary  to 
allow  some  cargo  vessels  and  other 
vessels  engaged  in  certain  fisheries  to 
carry  persons  in  addition  to  the 
normal  crew  without  meeting  the 
more  stringent  regulatory 
requirements.  Therefore,  this 
requirement  reduces  some  of  the 
regulatory  burdens  on  some  vessels. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
ensure  that  adequate  safety  is 
maintained  on  vessels  when 
additional  persons  are  allowed  to  be 
carried  on  board. 

Frequency:  On  occasion 

Burden  Estimate:  200  hours 

Respondents:  Vessel  owners/operators 

Form(s):  None 

DOTNo:29dZ 
OMB  No:  2115-0106 
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Administration:  U.S.  Coast  Guard 

Title:  Plan  Approval  and  Records  for 
Foreign  Vessels  Carrying  Oil  in  Bulk 

Need  for  Information:  T\ai  information 
collection  requirement  is  needed  to 
regulate  the  design,  construction, 
alteration,  repair,  maintenance, 
operation  and  equipping  of  foreign 
vessels  entering  U.S.  waters  which 
carry  or  are  constructed  or  adapted  to 
carry  oil  in  bulk. 

Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to  ensure 
that:  (1)  Sufficient  information  is 
available  to  determine  that  a  vessel  is 
in  compliance  with  standards  prior  to 
issuing  the  Certificate  of  Compliance; 
(2)  sufHcient  information  is  available 
to  vessel  operating  personnel  to 
operate  the  vessels  and  the  equipment 
required  by  the  regulations  safely  and 
in  compliance  with  standards:  and  (3) 
a  means  is  available  to  appeal  Coast 
Guard  decisions  and  for  obtaining 
waivers  or  exemptions  permitted  by 
the  regulations. 

Frequency:  On  occasion 

Burden  Estimate:  189  hours 

Respondents:  Owners  and  operators  of 
foreign  tank  vessels 

Formfs):  None 

DOT  No:  2963 

OMB  Na- 2115-0133 

By:  U.S.  Coast  Guard 

Title:  Passenger  Vessel  Reports 

Need  for  Information:  His  is  a 
recordkeeping  requirement  in  which 
the  Coast  Guard  issues  a  Control 
Verification  Form  which  verifies  that 
the  vessel  has  been  examined  and 
that  the  applicable  standards  are  met. 
This  requirement  is  necessary  for 
effective  administration  of  our  foreign 
vessel  boarding  programs.  It  is  needed 
to  ensure  that  specified  foreign  flag 
vessels  meet  the  applicable  federal 
and  international  requirements  for 
safety  and  environmental  protection. 

Proposed  Use  of  Information:  The  vessel 
master,  agent  or  owner  uses  this 
requirement  as  evidence  of  Coast 
Guard  examination  and  recent 
compliance  with  the  requirements. 

Frequency:  On  occasion 

Burden  Estimate:  5  hours 

Respondents:  Owners/operators  of 
foreign  flag  passenger  vessel 

Formfs):  CG-4504 

I>07'A/b.-2964 

OAfSAto;  2115-0010 

By:  U.S.  Coast  Guard 

Title:  Recreational  Boating  Accident 
Report 

Need  for  Information:  Coast  Guard 
needs  this  information  collection 
requirement  to:  (1)  Develop  boat 
manufacturer  standards;  (2)  gather 
information  on  the  number  of 


casualties  which  are  alcohol  related; 
and  (3)  determine  the  effectiveness 
and  performance  of  personal  flotation 
devices. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
identify  possible  manufacturer  defects 
in  boats  or  equipment  develop  t>oat 
manufacturer  standards,  develop 
operator  requirements,  develop  safe 
boating  education  programs  and  to 
publish  statistics  in  accordance  with 
46  U.S.C.  6102. 

Frequency:  On  occasion 

Burden  Estimate:  4232  hours 

Respondents:  Operators  of  recreational 
boats  and  local  and  state  governments 

Formfs):  CG-3865,  CG-3885A 

DOT  No:  2965 

OAfflAfo;  2105-0515 

Administration:  Office  of  the  Secretary 

Title:  Commercial  Space  Transportation: 

Licensing  Regulations 
Need  for  Information:  Mission  and 

safety  data  is  required  for 

applications  for  a  Federal  Space 

Launch  License 
Proposed  Use  of  Information:  This 

information  is  needed  so  a  decision 

can  be  made  to  grant  a  launch  license 

or  component  thereof  upon 

application  by  a  launch  firm  or 

payload 
Frequency:  Upon  application 
Burden  Estimate:  3,000  hours 
Respondents:  State  and  local 

government  and  businesses 
Formfs):  None 

DOT  No:  2966 

OMB  No:  212S-O074 

Administration:  Federal  Highway 
Administration 

Title:  Endorsement  for  Motor  Carrier 
Policies  of  Insurance 

Need  for  Information:  For  the  Federal 
Highway  Administration  and  the 
Interstate  Commerce  Commission  to 
determine  a  motor  carrier's 
compliance  with  49  CFR  Part  387. 

Proposed  Use  of  Information:  For  a 
motor  carrier  to  retain  the 
endorsement  and  its  surefy  bond  at  its 
principle  place  of  business  and  to 
make  the  endorsement  and  surefy 
bond  available  for  pubUc  inspection. 

Frequency:  During  period  policy  is  in 
effect 

Burden  Estimate:  13,000  hours 

Respondents:  Affected  Motor  Carriers 

Formfs):  MCS-90  and  MCS-«2 

Issued  in  Washington.  DC  on  July  31. 1967. 
Michael  OHopp, 

Acting  Director  of  Information,  Resource 
Management. 

(FR  Doc  87-17824  Filed  8-5-87;  8:45  am] 
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No.  PE-V7-W) 


E»inpt  PetlUoiw;  giwiwry  of 
Pettttons  Racatoad  andENsposUiOM  of 


AOENCV:  Federal  Aviation 
Administration  (FAAJ.  DOT. 

action:  Notice  of  petitions  foe 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Regufations  (14  CFR  Ch.  I), 
ol  c«1ain  petitions 
recfived,  and  corrections. 

this  notice  is  to  improve 
avfareness  of.  and 

;.  this  aspect  of  FAA's 
actirities.  Neither  publication 
the  inclusion  or 
infcrmation  in  the  summary 
ifFect  ^e  legal  status  of 
its  final  disposition. 
Comme4ts  on  petitions  received 
petition  docket  number 
I  Hist  be  received  on  or 
26. 1987. 

comments  on  any 
triplicate  to: 
Aviat  »  Administrabon,  Office 
Counsel,  Attn:  Rules 
(AG  >-204).  Petition  Dodcet 


Aviation 
dispositions 
previously 
The  purpose  o 
the  pubUc's 
participation 
regulatory 
of  this  notice 
omission  of 
is  intended  to 
any  petition  oi 
date: 

must  identify 
involved  and 
before:  August 
ADDRESS: Sem 
petition  in 
Federal 

of  the  Chief 

Docket 


PcTiTi  ws  FOR  Exemption 


No. 


2S314 

zszoe 

25291 
23336 


23771 


HanMiiii  Air  Tom  S«mc*- 

Saab-Scanda-AB 

Pwnpkin  Air 


Siinulalor  Twiing.  Inc .. 


Cessna  AvoaH  CaM^an^.. 


Ragulatom 


14  CFR  135.156.. 


14  CFR  145  71  and  145 
14  CFR  133.45(e)(1) 


14  CFR  61  63(d)  (2) 
and  121.407(a). 


I  id  (3).  61.157(dK1), 


14  CFR  St.31  and  S1.21  I. 


[FR  Doc.  87-17810  Filed  ft-6-87: 8:45  am) 


Fadaral  Highway  Administration 

Enviranmantal  Impact  Statamant, 
Wyoming  County,  PA 

AOCNCV:  Federal  Highway 
Administratioa  (FHWA).  DOT. 
action:  Notice  of  intent 


Q  06, 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  i»oposed  highway  project 
in  Wyoming  County^  Pennsylvania. 

RM  niRTMER  INFORMATION  CONTACT: 

Philibert  A.  Ouellet  District  Engineer. 
Federal  Highway  Administration,  228 
Wabiut  Street.  P.O.  Box  1086. 
Harrisburg.  Pennsylvania  17108. 
Telephone:  (717)  782-4422.  or  Charles  M. 
Mattel.  P.E..  District  Engineer. 
Pennsylvania  Department  of 
Transportation.  P.O.  Box  111.  Scranton. 
Pennsylvania  18501.  Tdephone:  (717) 
963-4010. 


SUPPLEMENTMIV 

FHWA,  in  cooperation 
Pennsylvania 
Transportatioh, 
Environment!  I 
on  a  proposa 
transportatio: 
serve  the  traffic 
Borough  and 
Wyoming  CoAnty. 
proposed  actt>n 
State  Route 
Tunkhannod 
project  limit 
Route  6  approximately 
the  Tunkhani  ock 
this  point,  the 
westerly  dire  :tion 
miles  to  its  w  !s 
point  on  exis  ing 
1.0  mile  west 
Tunkhannod 
Presently, 
congested 
intersection 

District  of  Ti^khannock 
signalized 
county's  prinfcr 


Idu: 


No 


-,  8oo; 


Ii  dependence  Avenue. 
SW..  Washingtoi .  DC  20591. 

MFOf  MAtlONtThe 


comm  iots 


FOR  FURTHER 

petition,  any 
copy  of  any  final 
the  assigned  re{ 
available  for  examination 
Docket  (AGC-204), 
Headquarters  Buiitfing 
Independence 
Washington.  IX! 
267-3132. 


received,  and  a 
disposition  are  filed  in 
docket  and  are 
in  the  Rules 
Roon  915G,  FAA 
(FOB  lOA).  80fr 
I.  SW.. 
;  tel^hone  (202) 


tguktoryi 


!  Ave  me, 

2(591; 


This  notice  is  pu  ^shed 
paragrai^s  (c),  (e). 
Part  11  of  the  Fede 
Regulations  (14 


pursuant  to 
and  (g)  of  S  11.27  of 
al  Aviation 
Part  11). 

Waahii^fcn.  DC  oa  )uly  31. 1987. 


iCF  I 


Issued  in 
LeoDaidR.Snilh, 
Manager^  Program  li^atagement  Staff. 


Daacriplwii  of  raliaf  i  wfl^ 


To 


ilaDH-114-2X 


lone^  igine 


to 
.__., system.  , 

To  allow  petitioaar  to  pertorm  mainMnanca  anc 
U.S.-ra^aMred  aircraft  thai  mK  % 

To  altaw  palilioner  emergaocy  Masiwing 
eperatian  undai  certain  conditions  when 
cannot  be  met  uraiar  lh»waigM  and 
oerti<icat» 

To  allow  trainees  ol  petilionar.  who  are  _,., — 
esrtileale  or  are  applying  tor  a  type  rating  te 

to  aubatihila  the  practical  lest  reqeira 

{61.63(d)  (2)  and  (3).  In  addition,  lo  allow 
partisn  at  the  practical  test  lor  an  airline 
addHional  type  rating,  as  authonsd  fey  | 
July  23.  1967. 

Tb  aKDw  operators  o<  Cessna  airplane  modeli 
their  akplanes  without  a  second^MorMnar^ 


6 


INFORMATION:  The 

with  the 
Department  of 
.  will  prepare  an 
Impact  Statement  (EIS) 
to  construct  a 
fadlity  which  would 

needs  of  Tunkhannock 
ts  surrounding  area  in 
,  Pennsylvania.  This 
has  been  designated  as 
Section  E-10. 
By-Pass.  The  easterly 
located  on  existing  U.S. 
0.9  miles  east  of 
Borough  Line.  From 
project  area  extends  in  a 
for  approximately  3.6 
terly  limit  which  is  a 
Route  6  approximately 
of  the  Borough  of 


6)  and  north-south 
roadway  i 
traffic,  which  is 
borough  by  the 
.and  whose  flow  is 
aforesaid  signali: 
congestion  with 
and  safety  hazait^ 
-and  pedestrians 
central  business 
•highway  fadlity 
will  not  provide 
required  level  of 
a  Distributor-, 
current  design  standards. 

The  proposed 
consideration  for 
variety  of  alignminti 
A  Corridor  Locati  m 


11 


le  project  area  is 
to  a  signalized 
the  Central  Business 

Borough.  This 
ii^rsection  is  located  at  the 
pal  east-west  (U.S.  Route 


project  was 
1974.  This  study 
corridors.  These 
and  a  no-build 
considered  in  thi^  EIS. 

Alternative  A—  construction 
limited  access  roadway 
U.S.  Route  6 
east  of  the  Tunkhtnnock 


alteration  work  on  Saab  SF340 


lolaicralMcad  combinalien 
inoperativa  hover  capability 
et  the  rotowraK's  type 


tor  an  airtirw  transport  pilot 

M  added  to  their  pilot  ueilineate. 

at  |ftt.l57(at  lar  those  ol 

ol  petilionar  to  complete  that 

iransport  plot  cerlMcate  let  an 

550,  S550.  and  552  to  operste 
pial  Oialid.  July  21.  M67. 


(S.R.  0029-0309) 
intersection.  Present  day 
fiSineled  into  the 

's  highway  network 
dictated  by  the 
intersection,  causes 
a^ompanying  delays 

to  both  the  motorists 
Within  the  borough's 
district.  The  existing 

ithin  the  project  limits 
fikture  traffic  with  the 
i  ervice  established  for 
Arti-ial  Highway  by 


ansa 


i2^»di 


p  rojed  has  been  under 
many  years  and  a 
s  have  been  studied. 
Study  for  this 
completed  in  September,  v 
i  lentified  three 
t  u«e  build  alternatives 
all  emative  will  be 


of  a  new 
from  existing 
approximately  0.9  miles 

Borough  line  to 


a  point  approximately  1  mile  west  of  the 
Borough  of  Taaddaamedu  TUb 
alternative  wW  invted  soBth«f  Ihe 
existing  alignneflt  of  ULS.£oate  A. 

Alternative  g— upgiitdlug  Hie  ending 
alignment  of  U-S.  Route  &  Hus 
alternative  includes  widening  oTttie 
existing  roadway,  resurfacing  and 
signalizing. 

AltemattmeC—constrw^Smi  of  a  new 
limited  access  roadway  with  the  same 
project  limtts  as  Attemallve  A.  bul  fie 
roadway  would  1>e  located  norfli«^ 
existing  U.8.ftinitet). 

Alternative  0— the  existing  highway 
facilities  wooM  Temain  Urn  same.  Utis  is 
the  "Do  NolliiRg"  atternative. 

1  lie  8iieFH€iTtve9  %vin  vc  ^tttuwo  ^ii 
detail  in  the  «f»  ■ot yroliminary 
engineering.  Air  and  Aoise  4HM>My< 

historical  and  arrlmnnlnginal  xeSOUTCeS, 

trafflc/transportation/enecgy^  wafer 
resources  (including  flood  plains,  water 
quality  and  hydrology,  and  wild  aad 
scenic  rivers),  socioeconomics  aad  lani 
use,  farmlands,  soils,  terrestrial  and 
aquatic  ecology,  wetlands,  hazardous 
waste  sites,  sedtion  4(f)  resouroek,  and 
cost  analystsin  effective  ahuiiiuUvuH. 

Letters  desuiuiiig  the  proposed  action 
and  soliciting  cemments  wtU  be  aent  to 
appropriate  Federal,  State  and  laeal 
agencies,  and  to  private  organizaHoas 
and  citizens  who  pxpress  intewrt  in  the 
proposal.  Scopiitg  meetings  are  scanned 
to  be  held  with  the  agencies  in  sumner 
1987.  Public  meetings  will  be  hdd  ki  the 
area.  Public  notices  of  the  time  and 
place  of  these  meetings  and  any 
required  public  hearings  wHl  be  given. 
Public  involvement  and  interagency 
coordination  tHH  be  maintained 
throughout  the  development  of  the  SS. 


To  aasuee  Aat  the  lull  same  «f  issuoa 
related  to  this  proposed  action  are 
•addressed.andlhat  oHa^gmficant  issues 

concerning  this  action  and  the  EIS 
should  be  directed  to  the  EHWA  or 
PennDOT  at  the  address  provided 
above. 

"Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
If  igliway  ReseaiLli,  flaxuuqg  and 
Omstraction.  Ihe  piuvisiuiut  of 
Execntive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  regarding  State  and  local 
review  of  Federal  and  Federally  assisted 
prograxis  and  projects  apply  to  this 
pwgtawi." 

issuod  ao:  July  31. 1987. 
MwiidlA.MaiicB, 

Division  Admiaistrator,  Harrisburg,  M. 
[FR  Doc.  07-17871  Piled  8-5-87;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

IntenMl  Revenue  Service 

Tax  Forms  CoordhMlinf  Committee 
Release  of  Tax  Forms 

The  Internal  Revenue  Service  Is 
publishing  advance  proof  copies  of 
ocvoral  ma|or  i9Br  Fedetal  lax  torms. 
This  release  supplements  the  release  of 
forms  in  May  and  June.  Included  am 
Forms  1120. 1120A.  1041, 1065.1105 
(and  Schedules  K-1],  and  Form  K51. 
Persons  needing  proof  copies  of  any  4rf 
these  items  may  write  toe  iRS— CADC. 
2402  East  Empire.  Rlonmiqgtan.  EL  61798. 

Please  note  Aat  these  proofs  are 
subject  to  change  and  OMB  approval 


before  being  released  far  prmtmg  m 
early  October. 

Ttiecevised  forms  inchide  diaqges 
required  fay  the  Tax  Reform  Act  of  19BS. 
Major  changes  aie  circled.  Suggestix»s 
for  impronng  dieae  forms  should  be  sent 
by  September  4. 1987,  to:  Tax  Forms 
Committee.  ATIW:  Eariy  Relene. 
Internal  Revenoe  Service.  Room  5577. 
IIU  CoBstitoitioa  Avenue  NW., 
YSaAiagUm.DC20S2A. 

Additional  forms  relaling  to 
nondedoctible  IRA  contributions, 
passive  activity  loss  limitations,  and  the 
home  mortgage  interest  deduction  will 
be  released  later  this  month.  Also 
scheduled  for  release  at  that  time  are 
forms  released  earlier  An  year  that 
i  sefaeeqaenily  vevised  dne  to  pablic 
,  SS  faims  testing  Ports',  or 
[levtetK. 

Al«ha«^  SS  ti  not  required  to 
publish  oo{ues  of  the  tax  foiins  under 
sectitm  1505  of  the  Federal  Raster  Act 
or  secQon  552  of  the  Administrative 
Procedures  Act  we  are  doing  so  at  (his 
time  due  to  wide  public  interest  in 
changes  to  the  forms  caused  by  the  Tax 
Reform  Act  of  1986  and  to  give  the  foms 
broad  public  exposure.  We  may  be 
wiabte  le  9v«  dKriled  replies  to  ^ 
corameRts  we  receive.  Howmui,  each 
vaggf  stiea  mSt  he  taiefitfy  o— sidered 
before  the  final  version*  of  the  foms  are 
issued. 

LMncvit  fV9y  «a.»  ^^^w  • 

Approved: 

Edmund  1  GciMiras, 

Director.  Tax  Forme  and  Publications 
jMvtsjon. 
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..1120 

OepsrtmenI  of  t*«  TfMSury 

lotfcnw  W^v^Htu  5#fv*CT 


tm 


Chech  if  a— 


C  BuSHitssCodeNo  (Sm 
ttiekstintlit 
instructions.) 


Um 

in 


U.S.  Corporatk|n 

lM7«rlMiyMr 


Numlwr  and  Strati 


Oty  or  town,  slalt.  and  ZIP  cod* 


C  Cncck  appl<cal)tc  Imms: 


mmi.'i'iA^'.mhmnrTrrr^i  E^hQ^ 


la  GranracciptsorsalK bUssraliimfidailo«>Mcts Batanct^ 

2  Cost  of  gooctesoWaifiid/oropefStions  (Schedule  A). 

3  Gross  profit  (line  Ic  less  line  2) 

4  Dividends  (Schedule  C) 

5  Interest 

6  Gross  rents 

7  Gross  royalties 

•  Capital  gain  net  income  (attach  separate  Schedule  D). 

9  Net  gain  or  (loss)  from  Form  4797.  line  18.  Part  II  (att^h  Form  4797) 

10    Other  income  (see  instructions — attach  schedule). 

11 TOTAL  income — Add  lines  3  through  10  and  erjter  here 


1 2    Compensation  of  officers  (Schedule  E) 

13a  Salaries  and  «M|e$ b 

14  Repairs 

15  Bad  debts  (see  instructions) « 

16  Rents 

17  Taxes 


u 

3 


18  Interest 

19  Contributions  (tat  bwtnictiem  for  10%  limitation) 

20  Depreciation  (attach  Form  4562) 

21  Less  depreciation  claimed  in  Schedule  A  and  elsewl 

22  Depletion 

23  Advertising 

24  Pertsion .  prof  it-sliaring.  etc . ,  plarts 

25  Employee  benefit  progrants       .    . 

26  Other  deductions  (attach  schedule) 

27  TOTAL  deductions — Add  lines  1 

28  Taxable  income  before  net  operati  _ 

29  Lest:  a  Net  operating  loss  deduction  (s(J'|[^ructions) 
b  Special  deductions  (Schedi 


a. 


c 
m 

K 


30  Taxable  income  (line  28  less  Kne 

31  TOTAL  TAX  (Schedule^ 

32  Payments:  a  1986  overpayi 
b      1987  estimated  tax  ppr^^ 

Less  1987  refund  aprtMAWorm  4466 
Tax  deposited  with  rim7p04 


c 
d 
e 
f 

33  Enter  any  PENALTY  for  underpayment  of  estimated 

34  TAX  DUE— If  the  total  of  Nnes  31  and  33  is  larger  thai 

35  OVERPAYMENT— If  Hne  32  is  larger  than  the  total 

36  Eirt*raiMwnto(liM3Syw«nirt:Citdili4lalttttitiiMMIi 


PItase 

Si|n 

Here 


raid 

Prtpwer's 

IhtOiMy 


► 


StgnatufCofoHicar 


"s 
signaliira 


► 


Finn's  name  <ar 
yaurs.  if  satf-amployad) 
andaddrtss 


Credit  from  regulated  iiimtment  companies  (attac  i 

Credit  for  Federal  tax  on  gasoline  and  special  fuels  (a  lachForm4136) 


Under  panattws  ol  penury.  I  daclarc  tlial  I  have  aanoned  this 
lietief ,  it » true,  correct,  and  comptete.  Declaration  o< 


b 

Che 

c 

Iftti 

clos 

E 

Dot 

a 

wS 

BD 

If") 

/  Vai  S2,  fto.  ist  /  Tlwreday.  Atigust  6. 19B7  /  Notices 


F«mU20(l9ej2_ 


Cwt<«6oB<i<B«d  »iid/ort)pf^Bon8(See  instructions  for  line  2,  pege  1.) 


^2 


{«ee  instructions) 


4b 


1  lnventory«| 

2  Purchases      .... 
3Costo(la>or 

Urn  AdditioiMlMctioiigBII 

b  Other  caBits<altich3Clwdute) 

5  Total— Add  lines  1  through  4b ....[[. 

6  Inventory  at  end  of  year 

7  Costofgoadtseldaw^/erepirtiewi    tine  Stess  line  6.  Enter  hereand  on  line  2.  page  1 
8a  Check  Klmethodi  uwii tar  wliiin|rtBiii% inventory: 

^^     H  ^  ■      ^  ^   **«^«»costBfmarketasdescribed  in  Regulations  section  1.471-4(seeir«twctiDw«| 

(Hi)   U  Wiiii(iiMn«f*-M*iianMrtoodsas  described  in  RefoMwis  section  1.4712^(9eeinstniclio«s) 

(i¥)  U  OBiar  (5»au%  wHBud  uaad^nd  Attach  explanation.)   » 

Check  if  «ieUFO<iiManbii|f  — iHd  —..adopted  this  tax  year  far  iy  g>ods<i(f  obeclMd.  ] 

If  the  UFOmmmmffmmhttwmmmi  for  this  tax  year,  enter  pereentage  (or  ^ 

ctosingiwwmaniowpairtMHrtarUro /rS^y\»c 


b 
c 


( 


d  Dothenilest*wctionZ63>tv^nweap«cttoproperty»roducedora^u!redfarr5aie) 


*^  **^  *y  *?""y '"  fletemwnM<g<|uantities.  cott.  w  valuations  between  openii« 


Schedule  C 


-DhMcnds  and'SpMlat  1>«diictiona(See  Schedule  C 


1  Domestic  cwpwrtiuiB  sdbietl  1o  aeClion  243(a)  deioction  (other 
financed  jtaok) 

2  Debt-financad  a«tk  dt  domesbc  and  lowign  coipotatiaw^acben 

3  Ortainprefenad  stock  of  public  utilities 

4  Foreign  cc^pocMons  and  certain  FSCs  subiect  to  section  245 

5  Wholly  m  ■■  |i  1,  ,| I  iiitnirtirin  wri  HTt  Tiihjirt  In  mm  ii(ki^m (mbwi, 

6  Total — Add  lines  1  through  5.  See  instructioosler 

7  Affiliated9«i^iubiecttothelOO%daduction(sectien243(a; 
•  Other  dividends  imni  foreign  corporatioas  not  JNDKided  in 
9  Income  fromcoNlvolled  foreign corpocatioasiindarsubPMtli^lUblifeMis 5471) 

10  Foreign  diwdewdyoss-up  (secbow  78) 

11  IC-DISCorformerDISCdividendsnotincludedinlinesl>^^2{aection246(d]) 

12  Other  dividends  *" 

13  n«^..>*i~>  i~jt..;*..«.  p.:^ i-:-  p-^-^ii  ^„f [,  ,f  prtliif^ii  (wi  imbitlMD  - 

14  Total  dividends— Add  lines  1  throi^h  12.  Enter 4^^)Adan  Jine4.  pe^  i . 

15  Total  deductions— Add  lines  6. 7.3nd  13.  ^^jy  Swrand  on  lioejatt.  (mat  1 

~~  I  Compensation  of  OfflcerslStaWtructians  for  line  12.  page  1 

Cewptete  Schedule  E  only  if  tol|(ieclipb<teela.plMSlii>es4<hreugh  10, 


ofpaiel.Femill20)»iieSISft000ari 


(f)  Amount  ot  compensation 


Total  compensabonof  officers— Enter  here  and  on  line  12.  page  1 


U  M  I 
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Fomi  llJOdSS?) 


Jn  Computstiow  (See  instructions.) 


1  Check  if  you  are  a  memt>er  of  a  controlled  group  (see  sections 

2  If  line  lis  checked,  see  instructions.  If  your  tax  year  includes 
Otherwise,  complete  onty  b. 

•  o)S ^«;$ jf«<;  s 

kW  »  M$ 

3  Income  tax  (see  instructions  to  figure  the  tax;  enter  this 
whichever  is  less).  Check  if  from  Schedule  D  ^  Q 

4a      Foreign  tax  credit  (attach  Form  1118) 
Possessions  tax  credit  (attach  Form  5735) 
Orphan  drug  credit  (attach  Form  6765)  . 
Credit  for  fuel  produced  from  a  norKonventional  sourc 

structions) 

General  txjsiness  credit.  Enter  here  and  check  which 
attached  D  Form  3800  D  Form  3468  D  Form58& 
D  Form  6478   D  Form  6765  D  Form  8586  . 

Total — Add  lines  4a  through  4e 

Line  3  less  line  5 

Personal  hoWing  company  tax  (attach  Schedule  PH  (Form 

Tax  from  recomputing  prior-year  investment  credit  (attach 


c 


v^wggiTij^jvj^niSSSltS^LMS&SiSuiSiiSi&ZialSS^ 

Sfc  Er»vironmer»tal  tax  (see  instructiorts— attach  Form  4626) 
tRSTSx — Add  lines  6  through  9b.  Enter  here  and  on  Jm? 


nter  here  and  on  line  3T7  >age  1 


P«e  3 


1561  and  1563) ►  D  | 

30, 1987.  complete  both  a  and  b  bek>w. 


AdOWoiial  Informalion  (See  irtstruction  F.) 

H  Did  tlK  corporation  ciMffl  I  dedwtiM  for  expenses  coMCCted  mth: 

(1)  An  cntcrtsinntenl  fKikty  (boat,  resort,  ranch,  etc.)?     .    .    . 

(2)  Liwnt  accomnwdations  (except  ewptoyees  on  business)?    .     . 

(3)  Emptoyees  attendinf  coowntiORS  or  meetings  outside  tlw  North 
Anwrican  area?  (Sec  section  274(h).) 

(4)  twptoyets'  lawihes  at  conventions  or  meetings?  .  .  .  . 
N  "Vcs."  viert  any  fl  Mme  comentiMK  or  meetings  outside  the 
North  American  area?  (Sac  section  274(h).) 

(5)  Emptoyec  or  family  vaations  not  reported  on  Form  W-2?  .    . 
I  (1)  Did  the  corporatioo  at  the  end  of  the  tax  year  o«M.  directly  or 

indirectly,  50%  or  more  of  the  voting  stock  of  a  domestic, 
corporation?  (For  rules  of  attribution,  see  section  267(c).) 
If  ~Ycs."  attach  a  schedule  shoniing:  (a)  name,  address, 
identifying  number;  (b)  percMtagi  oimed;  (c)  tauble 
(toss)  bekne  NOl  and  special  deductions  of  such  corporal 
the  tai  year  ending  with  or  within  your  tax  year  Jd) 
amount  owed  by  the  corporation  to  such  corporati 
year,  and  (e)  highest  amount  owed  to  the  cori 
corporation  during  the  year. 
(2)  Did  any  individual,  partnership,  corporation 
the  end  of  the  tax  year  own.  directly  or 
oi  the  corporation's  voting  stock? 
lactioo  267(c).)  If  "Yes."  comptete 


(a) 


accoint, 


at 
or  more 
attribution,  see 
■e).    .    . 
,  and  identifying 


Attach  a  schedule  showing  i 

number.  Enter  percentage  owned  >' 

Was  the  owner  of  such  voting  stock  a  person  other  than  a 

US.  person?  (See  instructions.)  Noit:  H  'Yes,'  the 

ton>ontioiimaylU¥etofikFonBS472. 

H  "Yes,"  enter  owner's  country  ► 

Enter  highest  amount  owed  by  the  corporation  to  such 

owner  during  the  year  ► 

Enter  highest  amount  owed  to  the  corporation  by  such 

owner  during  the  year  ► 

NolK  for  purposes  of  HI)  Md  HZ),  "higfmt  tmouat  owed" 
meMa  Ioms  and  Ktomts  rtceivable/piytbh. 


(b) 


(0 


(d) 


'itaP. 


Refer  to  the  Tisl  in 
BusiMftlcJn^  ^ 

WtaUhe  Wporation  a  U.S.  sharcboMer  of  any  controlled 
cS^htyn?  (See  sections  951  ami  957.) 

^^•^  '  attKh  form  5471  lor  each  such  corporatkm. 

Ftime  during  the  tax  year,  did  the  corporation  have  an  ii 
'  a  signature  or  other  authority  over  a  financial  accou^ 
gn  country  (such  as  i  bank  account,  securities 
r  financial  account)? 

^(See  instruction  F  and  filing  requirements  for  form  TD  F  90-2 
If  "Yes,"  enter  name  of  foreign  country  > 
Was  the  corporation  the  grantor  of,  or  transferor  to.  a  foreig  i 
which  existed  during  the  current  tax  year,  whether  or 
corporation  has  any  beneficial  interest  in  it? .    .    .    . 
If  "Yes,"  the  corporation  may  have  to  file  Forms  3520. 3520-A. 
During  this  tax  year,  did  the  corporation  pay  dividends  (othi  r 
stock  dividends  and  distributions  in  exchange  for  stock)  in  exces! 
corporation's  urrent  and  accumulated  earnings  and  profits 

sections  301  and  316.) 

If  "Yes, '  file  Form  5452.  If  this  is  a  consolidated  return, 

here  lor  parent  corporation  and  on  Form  851.  Affiliations 

for  each  subsidiary. 

During  this  tax  year  did  the  corooration  maintain  any  par 

Jtcounting/tax  records  on  a  computerized  system? 

Check  method  of  accounting: 

(1)D  Cash  (2)  D  Accrual 

(3)  n  Other  (specify)  ► 

Check  this  box  if  the  corporation  issued  publicly  offered  debt 
instruments  with  original  issue  discount  .    .     . 
If  so.  the  corporation  may  have  to  file  Form  8281. 


iterest 
ina 

I.  or 


Enter  the  amount  of  tax-exempt  interest  received  or  accrueif  during 

the  tax  year  ^ 

If  you  are  a  member  of  a  controlled  group,  enter  the  an^unt  of 
tauble  income  for  the  entire  group  ^ 


1) 


trust 
t  the 


W 


tir926. 

than 

of  the 

(See 


inswer 
Scedule. 


of  its 


D 
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Schedule  L 


Balance  Sheets 


p^4 


Asset* 

1  Cash     .     .  

2  Trade  notes  and  accounts  receivaMe 
a    Less  allowance  for  bad  debts 

3  Inventories.     .     .     . 

4  Federal  and  state  government  obligations 

5  Other  current  assets  (attach  schedule) 

6  Loans  to  stockholders 

7  Mortgage  and  rcfal  estate  loans 

8  Other  investments  (attach  schedule) 

9  Buildings  and  other  depreciable  assets 
a    Less  acCuirVulated  depreciation    . 

10  Oepletable  assets     .    .    . 
a    Less  accumulated  depletion 

11  Land  (net  of  any  amortization) 

12  Intangible  assets  (aniortizable  only) 
a    Less  accumulated  amortization 

13  Other  assets  (attach  schedule)    . 

14  Total  assets  


Liabilities  and  Stockholders'  Equity 

15  Accounts  payable     .    . 

16  Mortgages,  notes,  bonds  payable  in  less  than  1  year 

17  Other  current  liabilities  (attach  schedule) .    . 

18  Loans  from  stockholders    ....... 

19  Mortgages,  notes,  bonds  payable  in  1  year  or  more 

20  Other  liabilities  (attach  schedule)     .... 

21  Capital  stock:  a    preferred  stock  .... 

b    common  stock    .... 

22  Paid-in  or  capital  surplM    ...    . 

23  Retained  earnings— Appropriated  (attach  schedule) 

24  Retained  earnings — Unappropriated    .    .    . 

25  Less  cost  of  treasury  stock 

26  Total  liabilities  and  stockhokfers'^equity     .    . 
Reconciliation  of  income  per 
Do  not  complete  this  schedule  if 


Schedule  Ml 


1  Net  income  per  books    .     .  .     . 

2  Federal  income  tax 

3  Excess  of  capital  losses  over  capital  gains  . 

4  Income  subject  to  tax  not  recorded  on  books 
this  year  (itemize) 


5  Expenses  recorded  on  books  this 
deducted  in  this  return  (Itemize) 
a  Depreciation  $ 

b  Contributions  carryovers 


6  Total  of  liries  1  through  5 


Schedule  M-2 


7  Income  recorded  on  books  this  year  not 

irKkjded  in  this  return  (itemize) 
a  Tax-exempt  interest  $ 


8  Deductions  in  this  tax  return  not  charged 
against  book  income  this  year  (itemize) 

a  Depreciation  $ 

b  Contributions  carryover  $ 


9  Total  of  lines  7  and  8 

10  In«)me(lwe28.p>iiel>— Iine6lesltnc9 


Analysis  of  Unappropriated  Retained  Earnings  per  Boolu  (line  24,  Schedule  L) 

Do  not  complete  this  schedule  if  the  total  assets  on  hhe  14.  column  (d).  of  Schedule  L  are  less  tttari  $25.000. 


1  Balance  at  beginning  of 

2  Net  income  per  books 

3  Other  increases  (itemize 

year 

5  Distributions:  a   Cash 

b  Stock 

c    Property  .... 

6  Other  decreases  (itemize) 

') 

* 

7  Total  of  Knes  5  and  6  .                 .    . 

8  Balance  at  end  of  year  (line  4  less  line  7) 

4  Total  of  lines  1.2.  and  3 



UM 
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1120-A 


Fo«n 


OeiMrtmeni  o<  llw  T>Msufy 
Imrrrul  Rmenue  Scfwce 


Initruc      I 

tionslof      B  rndKlOTMIMt 

listol 

PCMKIP*) 


business 


C  Code 


U.S.  Corporation 

T»  see  if  you  qualify  to 
For  ciltwdif  1987  or  tax  yoar  boglnninK 


G  Check  method  of  accounl! 
H  Chech  apphcaWe 


1 

i 

m 

Is 
il 

ii 


la  Gfoss  iccoets  or  salit 

2  Cost  at  foods  sotdand/er  operations  (see  instructions^ 

3  Gross  profit  (line  Ic  less  hne  2) 

4  Domestic  corporation  divKteMtsstiliitct  to  HwSectioo243(axl 

5  Interest .     . 

6  Gross  rents 

7  Gross  royalties 

S  Capital  gam  net  mcome  (attach  separate  Schedule  0  (Form 

9  Net  gam  or  (loss)  from  Form  4797.  hne  18.  Part  n(attacl»Fo*m 

10  Other  income  (see  instructiMs) 

1 1  TOTAL  income— Add  lwe«  3  ttirou^  10 


« 
E 


Pteasc 

Sign 

Here 


► 


Preparer'! 
SiffiMure 


12    Compensation  of  officers  (see  iwstnictiorw) 

13a  Salaries  and  wages 

14    Repairs    .... 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 


Bad  detrts  (see  instructions) 

Rents 

Taxes  

Interest    

Contributions  (see  Imtnictiom  far  10%  Hmitalloii) 
Depreciation  (attach  Form  4562) 
Less  depreciation  claimed  ehewHere  en  rcturr» 
Other  deductioTK  (attach  sctaiMte) 

TOTAL  deductions— Add  Nnes  12  through  22  .  -  V^ 
Taxatile  income  ttetare  net  operating  loss  deduction  and  sp^'' 
Lots:  a  Net  operating  loss  deduction  (see  instnictiML. 


b  Special  deductions  {see  instructiows) 


26  Taiiat)ie  income  (line  24  less  Nne  2Sc). 

27  TCyiAL  TAX  (from  Part  I.  line  6  on 

28  PayiwewU: 

a  1986  overpayment  allowed  as  a  credit 
k  1987  estimated  tax  payments  . 
c  Less  1987  refund  applied  for  on  Form 
4  Tax  deposited  with  Form  7004 
•  Credit  from  regulated  ii 
I  Credit  for  Federal  tax  an 

29  Enter  wyPCNiUIYiariMdarpayiWnt  of  estimated  tai— Chw  « 

30  TAXOUE— Hthctotaiollines27and29islafaMt»ianlif«e 

31  OVERPAVMCNT— tfline28islarBartha(tthetetalofKnes27(nd 

32  EMiraMMtotliiit31yaitMatCMdNatftol98S 


Under  penalties  of  periury.  I  dectorc  that  I  have  exwMned  Mms 
bciwt.  It  IS  true,  oomet.  and  complete.  Occlarstion  of  preparer 


Sunature  ol  oWicer 


frtMTtr's 
IhtOtily 


For  Pa^onaorli  RodvcllOM  Ad  NoticOi  aoo 


Finn's  name  (or  youn 
it 
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TaK  Cemputa^ow  (S—  InstrucMoiis.) 


UDrntm  » 


1 

2 
3 
4 
S 

6 


Cre(MsClitckillroM[Zlfw*3IN   dHimim    OFmiMM    ataaMri  aFonntMS  aFtniKat  .     .     . 

Line  1  less  line  2 

Tax  from  fecompulMI  pnor-yMr  investment  cmM  (attach  Form  4255) 

Atternative  mNiHmim  tai  (see  instructions — attach  Form  4626) 

Total  tax— Add  lines3ttwou0<5Enterhere  and  on  hne  27. pawl . 


Additional  Information  (See  instruction  f.) 

I  Was  a  deduction  taken  for  expenses  connected  with: 

(1)  An  entertainment  facMtty  (tMat.  resort,  ranch,  etc.)?  Ves  D    No  D 

(2)  Employees'  families  at  cor««entions  or  meetings?    Yes  CD    No  □ 

J  Did  any  individual,  partnership,  estate,  or  trust  at  the  end  of  the  tax  year 
own.  directly  or  indirectly.  50%  or  more  of  the  corporation's  voting 
stock?  (For  rules  of  attribution,  see  section  267(c).)  If  'Ves.'  complete 
(l)an<l(2) YesO    Non 

(1)  Attach  a  schedule  showing  name,  address,  and  identifying  number. 

(2)  Enter  "lH|liest  mnmI  OMd;"  mcMc  Ioim  mt  acwMts  rtcMiMt/piyaWc 

(a)  Enter  highest  amount  owed  by  the  corporation  to  such  owner 
during  the  year  ^ 

(b)  Enter  highest  amount  owed  to  the  corporation  ty  such  owner 
during  the  year  ^ 


K  Enter  the  amount  of  tax-exempt  interest  received  or  accrued  during  ttte 
taxt 


PMig 


L  (1)  If  an  anMunt  for  cost  of  goods  so4d  and/or  operations  is  entered  on  bne 
2.  page  1 .  complete  (a)  through  (c): 

(a)  Purchases  ► 

^     (W  AKitMMl  m.  ?t3»c5s(weiwb»5wi)» 


c 


(c)  Other  costs  (attach  schedule)  ». 


(2)  Oo  the  rules  of  section  263A  (with  respect  to  property  produced  or 
acqojr^for2JJ5)2Jjytott|ewporati^^ 

M  At  any  tme  durmg  ttie  tax  year,  did  you  l«ave  an  interest  in  or  a  signature  or 
other  authority  over  a  financial  account  m  a  foreign  country  (such  as  a  bank 
account,  securities  account,  or  other  financial  account)?  (See  instruction  F 
forfilingrequirementsforFormTDF90-22  1.)  .  .  .  .  Yes  D  NoD 
H'Yes.'wntei 


D 


Balance  Sh««ts 


S 

M 
< 


o 
in 


1  Cash 

2  Trade  notes  artd  accounts  receivable 
a  Less:  aHowarKO  for  tMd  det)t5  .     .     .    . 

3  Inventories . 

4  '  Federal  and  state  government  et>ligations 

5  Other  current  assets  (attach  schedule) 
'  6  Loans  to  stockholders  .....' 

7  Mortgage  and  real  estate  loans 

8  Depreciable.  depletaMe.  and  tntangitile  assets 
a  Less:  accumulated  depreciation,  depletion,  and 

t  Land  (net  of  any  amortization) 

10  Other  assets  (attach  schedule) 

11  Total  assets 


12  Accounts  payable 

13  Other  current  IwtMMies  (attach  schedule) 

14  Loans  from  stockholders  .         ... 

15  Mortgages,  notes,  bonds  payable 

16  Other  liabilities  (attach  schedule) 

1 7  Capital  stock  (preferred  and  comm4i(s1 

18  Paid-in  or  capital  surplus 

19  Petained  earnings  .    .    .   ^"lO 

20  Less  cost  of  treasury  stock 

21  Total  liabilities  and  sto<J(SSII0Oquity 


Reconciliation  of  i 


1  Enternet  income  per  tMOks    .     . 

2  Federal  income  tax 

3  Income  subiect  to  tax  not  recorded  on  books  this 
year  (itemize) 

4  Expenses  recorded  on  books  ttiis  year  not  deducted 
m  this  return  (itemize) 


per  Books  With  Income  per  Retuiti  (Must  be  completed  by  all  filers) 


5  Income  recorded  on  iMMks  this  year  not  included  in 
this  return  (itemize) 

6  Deductions  in  this  tax  return  not  cliarged  against 
iMOk  income  this  year  (itemiie) 

7  Income  (hne  24.  page  1).  Enter  the  sum  of  bnes  1. 
2. 3.  and  4  less  the  sum  of  Imes  5  and  6   ... 


DDDDDDaBBElEIElElElElElDDODDBSSBOQSQDQOCI 
DDDDDQBBQBElElElElQElODDBGDaQBaaDQDIEBlB 


UM 


..1041 

Ocpwtmcm  ol  me  Trc«su«y 
Inlcfnil  Revanut  Sowc* 
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U«S«  FMiictei  If  Income  Tsx  Rsluiii 


F«rMw 


ClMCk  apyHcaM* 
D  Decedent's  estate 
D  SMnpte  trust 
D  Complex  trust 
D  Grantor  type  trust 
D  Bankruptcy  estate 


D  Family  estate  trust 
D  Pooled  income  fund 
O  toiitiai  return 
D  Amended  return 
D  Final  return 


i 


beginning 


Name  ol  csUlc  or  trust  (gunUM  ty«)c  Irust 


Name  and  title  o<  liOuciary 


Address  ol  fiduoary  (nwntef  and  street) 


Oty.  slate,  and  ZIP  cade 


Check  if  this  icUirn  IS  for  a  short 


OvKtends 

Interest  income 

Income  (or  losses)  from  partnerships,  other  estates  or 
Net  rent  and  royalty  income  (or  loss)  (attach  Schedule  E 
Net  tMisiness  and  farm  income  (or  loss)  (attach  Schedule  > 
Capital  gam  (or  loss)  (attach  Schedule  0  (Form  104 1)) 
Ordinary  gam  (or  loss)  (attach  Form  4797) 

Other  income  (state  nature  of  income) 

Itttt  tncomelaM  hnes  1  through  8) 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

32 
33 
34 


Paymcnti|ri987estimatedta 


c 


b  flid  tmitli  eittRSionol  time  to  file 

Total  (add  tines  3( 
Balance  of  taa  due  (sul 
0»ef  paiment  (subtract 


Amount  of  tine  34  to  t)e:  a  Oedited  to  1988  estimated 

b  Treated  as  paid  t>y  trust  t>enef iciaries  (Attach  Form 

Check  »  D   if  Form  2210  (2210F)  IS  attached  (see 


Please 

Sign 

Here 


Paid 

Preparer's 
Use  Only 


► 


signalure 


► 


Finn's  name  (Of 
youn  i<  self -emeleycd) 
and  address 


► 


For  Paper worli  Kodnctlon  Act  Notice,  see  ^afe  1  of  tHe  instructions. 


Interest 

Fiduciary  fees 

Charitable  deduction  (from  Schedule  A,  line  6) 
Attorney,  accountant,  and  return  preparer  fees 
Other  deductions  (including  taxes)  (attach  schedule) 

Total(addlines  10  through  14) 

Adjusted  total  Income  (or  loss)  (sut)tract  line  15  from  Um 
Income  distribution  deduction  (from  Sct>edule  B.  line  17 
Estate  tax  deduction  (attach  computation) 
Exemption 

TotaKaddhnes  17  through  19)    .    . 
Taxabie  income  ef  fiduciary  (subtract  line  20  from  li 

Tar.  D  a  Tax  rate  schedule  o4.D  Schedule  D 

Credits:     ■  Foreigntax 

Credits:  D  Form  3800  D  Form  3468  D^ltfm  ^ 

Total  (add  lines  23c  and  24)   .    .    y}iC^^ 
Balance  (subtract  line  25  from  line  22c)    fi^ 
Recapture  of  investment  credit  (attaclrfprnS  ~ 
Alternative  minimum  tax  (attach  ForrrMlra^ 

Total  (add  lines  26  through  -»— '"""^^ 
Cr«llt»:aFonn2439 .,AM*^4136 


ine  32  from  line  29)  (see 
from  line  32) 


Under  penalties  ol  periury.  I  declare  that  I  ha«e  eiamined  tltis 
iMlic*.  It  IS  true,  conecl.  and  complete  Declaration  of  preparer 


Sigiiature  0*  fiduciary  or  officer  representing  fiduciary 
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79^^ 


Fofm  10*1(1987) 


Pam  2 


Do  not  complete  Schedules  A  and  B  tor  a  simpte  trust  or  a  pooled  hKome  fund. 


SCHEDULE  A.— Charitable  Deduction 


(Wrtte  t>|;n«M  Mtf  addrMs  of  tach  charttaMc  organizstlMi  to  whom  your  contributions  total  $3,000  or  mort 
on  an  anactioo  inoot.) 


1  Amounts  paid  of  permanently  set  aside  foe  charital>ie  purposes  from  current  year's  gross  income 

2  Tax-exempt  interest  altocable  to  charitabtedistrltKition  (see  instructions) 


3  Balance  (subtract  tine  2  from  line  1) 

4  Enter  the  net  short-term  capital  gam  and  the  net  long-term  capital  gain  of  the  currerrt  tax  year  allocable  to 
corpus  paid  or  permanently  set  aside  for  charitable  purposes 

5  Amounts  paid  or  permanently  set  askte  for  charitable  purposes  from  gross  income  of  a  prior  year  (see 
instructions) 


6  Total  (add  lines  3. 4.  and  5).  Enter  here  and  on  pane  1.  line  12 
SCHEDULE  B.->lkicoiiM  Distributien  Deduction 


^ 


<5> 


1  Adjusted  total  income  (Enter  amount  from  page  1.  line  16.)  (If  net  loss,  enter  zero! 

2  Adiusted  tax-exempt  interest  (see  instructions) 

3  Net  gain  shown  on  Schedule  0  (Form  1041).  line  17.  column  (a)  (If  net  loss 

4  Enter  amount  from  Sdwdule  A.  line  4 

5  Long-term  capital  gain  induded  on  Schedule  A.  line  1 

6  Short-term  capital  gain  included  on  Schedule  A.  line  1 

7  If  the  amount  on  page  1.  line  6.  Ha  capital  loss,  enter  here  as  a  positi 

8  If  the  amount  en  page  1.  line  6.  is  a  capital  gain,  enter  here  as  a  negVMTie're 

9  Distributable  net  income  (combine  lines  1  thro«;^  8)  .     .    . 

10  If  a  compm  trust,  amount  of  income  for  the  tax  year  detenniQtOi^lder  the 
governing  instrument  (accounting  irtcome) 

1 1  Amount  of  Income  re()uired  to  be  distributed  currently  (see 

12  Other  amounts  paid,  credited,  or  otherwise  required  to  be 

13  Total  distributions  (add  lines  1 1  and  12).  (If  greater 

14  Enter  the  total  amount  of  tax-exempt  income  irtcli 

15  Tentative  income  distribution  deduction  (subtract 

16  Tentative  income  distribution  deduction  (subtractMl^2fr^ 


1 7  Income  distribution  deductiOh  (Enter  the  smaMer 


Other  information 


c 


1  If  the  fiduciary's  name  or  address  has  cl 

2  Did  the  estate  or  trust  receive  tax-exempt 
a  computation  of  the  allocation  of 


3  Did  the  estate  or  trust  have  any 
Form  8582.  Passive  Activity  toss 


10 


[see  instructions) 
see  instructions.)    . 

3 

line  13) 

Iine9) 


Sorlineiehereandannage  Mine  17.1 


11^ 


li 


14 


IS 


16 


IL 


ter  the  old  inf  ornrtation  ^ 

?  (If  "Yes."  enter  the  amount  here  ¥■ and  attach 


ir»come  or  loss?  (If  "Yes."  enter  the  amount  of  any  such  income  or  loss  on 
,  to  figure  the  allowable  loss.) 


rt  of  the  earnings  (salary,  wages,  and  other  compensation)  of  any  individual  by 
rarrangement? 


4  Did  the  estate  or  trust  receive  I 
reason  of  a  corrtract  assignroer 

5  At  any  time  during  the  tax  year,  did  The  estate  or  trust  have  an  interest  in  or  a  signature  or  other  authority  over  a  financial 
account  in  a  foreign  country  (such  as  a  bank  account,  securities  account,  or  other  financial  account)?  (See  the 

instructions  for  question  5.) 

If  "Yes,"  enter  the  name  of  the  foreign  courrtry   ► 

6  Was  the  estate  or  trust  the  grantor  of.  or  transferor  to.  a  foreign  trust  which  existed  during  the  current  tax  year,  whether  or 
not  the  estate  or  trust  has  any  beneficial  interest  in  it?  (If  "Yes."  you  may  have  to  We  Fomi  3520. 3520-A.  or  926.) . 

7  Check  this  box  if  this  entity  has  filed  or  is  required  to  file  Form  8264.  Application  for  Registration  of  a  Tax  Shelter.    .  ►  Q 

8  C^heck  this  box  if  this  entity  IS  a  complex  trust  making  the  section  663(b)  election ►□ 

9  Check  this  box  if  a  section  643(eX3)  election  is  made  (attach  Schedule  D  (Form  1041)) ►D 

10  Check  this  box  if  the  decedent's  estate  has  been  open  for  more  than  2  years  (see  instructions) »  D 


BEST  COPY  AVAIUBLE 
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SCHEDULE  Kl 
(Form  1041) 


Department  ol  the  Treasury 
Interrul  Revertue  Servica 


Beneficiary's  Share  of  Inco  ne,  Deductions,  Credits,  etc.~1987 

for  th*  catMflar  year  1M7,  or  ftoari  year 

.  1987.  Mding !»..... 

Complota  •  Mpara4  Schodulo  K-1  (or  ooch  bonollctory 


Name  of  estate  or  trust  ^ 


Beneliciafy's  name,  address,  and  ZIP  code 


c 


A.  4-YMr  PraratliM. — Fiduciary:  Checic  here  ►  G  ■*  '^'^ 
Reform  Act  of  1986.  BwwRciary:  If  ths  bot  is  checked,  you 
four  year  period  begwning  writh  this  tax  year.  (See  the  instructions 


S<tiedule  K-1  is  for  a  short  taxable  year  required  by  sectior 
prorate  the  column  (b)  amounts  (except  for  line  9a) 
on  the  other  side  of  this  schedule.) 


m  jst  I 


(a)  Allocable  share  item 


1     Dividends  . 

2a  Net  short-term  capital  gain  (or  loss) . 

b  rtet  long-term  capital  gain  (or  loss) 
3     Interest 


L 


4a  Other  taxable  income  (itemize): 

(1)  Inconte  (or  loss)  from  passive  activities  acquired  I 
10/23/86  

(2)  Income  (or  loss)  from  passive  activities  acquired 
10/22/86 

(3)  Other  portfolio  income  (or  loss) 
b  Depreciation  (including  cost  recovery)  and  depletion: 

(1)  Attributable  to  line  4a(l) 

(2)  Attributable  to  line  4a(2) 

(3)  Attributable  to  tine  4a(3) 
c  Amortization  deductions  (itemize): 

(1)  Attributable  to  line  4a(l) 

(2)  Attributable  to  line  4a(2) 
(3\    Attributable  to  line  4a(3) 


5  Estate  tax  deduction  (attach  computation) 

6  Excess  deductions  on  termination  (attach  comp 


f  7     Distributable  Net  Alternative  IXinimumTaitableJ 
8     Foreign  taxes  (list  on  a  separate  sheet). 


c 


»     other  (itemize):  ■        W 

a     Trust  payments  of  estimated  taxes  credH^Q^you 
b     Tax-exempt  interest  .    .    .^    . 


c 

• 

f 

f 
JL. 


ForPaponMrtiRoAictioiiAclNotlco.SMpagoloftholMtnictiot  ifoc Form  1041. 


UM  I 


151  /  Thursday,  August  6. 1987  /  Notices 


HMBNo  1S4S<)092 


Estate  or  tnKt'i  ifliptoyw  JdMtificattefliNHnbtr  ► 


Fiduciary's  name,  address,  and  ZIP  code 


(b)  Amount 


;c>  Calendar  year  1987  Form 
the  amounts  in  colunti 


87 


1403  of  the  Tax 
sHown  below  over  a 


D 


L040(ilefs  enter 
(b)on: 


SckeMe  K  I  (Form  1041)  1M7 


la 

2 

1 

e 

3 

4 

c 

5 

C 

7 

8 

9a 

10 

11 

12 

13 

«, 

14 

c 

O 

IS 

u 

ICa 

^ 

& 

17 

18a 

b 

19 

20 

21 

F«d«f«i  Itogtotor  /  VoL  52.  No.  151  /  Thursday.  August  6. 19B7  /  Notices 


Turn 


1065 


Depwtnwnl  o(  flw  Trwsufy 
Mewwl  Rrwmn  Stfwe« 
A  Pnwifril 


•  frweioil  tntmt  t>  nrntt 


C  tamatttmmlkm 


U.S.  Partnership  Return  of  Income 


rw 


|«tm>.«>tacil|M> 


■M  Farm  IOCS 


Numtef  and  street  (or  PO  Bm  numtict  il  m»t «  nol  dctncfcd  to  stiwi  addms) 


City  or  town,  state,  and  ZIP  code 


Vm 


No 


6  CiiKkactoiMtMcmtMiod:(l)  DCatk  (2)  D  AccnMl(3)  DOMwr 

H  Check applkableboMs:  (1)  D  FiMiraturii  (2)  D  Cli«i|e m ad4ns 
(3)  Dmic«hM  return 

I    Nufflbtr«lpirtMnmttMspirtiiersiHp  ^ 

J   IsthispirtiitrsliipalimMpirtMrsMpfswMKliiitnctiaK     .    . 

K  IsthispartMfsMpapMliMrMaiieHMipirtMnM^  .... 

L  Are  any  pwtMfSw  Mis  ptflntcslHp  also  pirtMrskipt?     .    . 

M  Does  the  partnersMp  meet  aN  tlw  re»iireiiteiih  shotm  in  the 
InstructiOMforQMitiMll?  

N  W»thcreadii(fibatimelfnvettyoratn«ier(tofeunpli.by 
sale  or  death)  ol  a  paitiefthip  irtaNSl  dwM|  Ike  tai  yea*?  N 
"Yes."  see  the  kistnictioM  OMcnmi  an  electiM  la  adpsl  ttie 
basis  of  the  partnershv's  assets  iMderscctiOH7S4 


OaWNo  154S40M 


Ufa? 


0  tmHtimi 


C  OtUkmmmtUim 


F  Ulm.ttmmmmmtltmim 


0  M  any  tiM  dnriai  Me  tai  yaw.  M  Iht  partMokip  have  aa  M- 
ieiest  M  «  a  aiMtan  «  otkar  aaMoiily  pvar  •  f 
m  a  leiai|p  cawtiy  (Wdi  aaa  kwh  accaaat.  la 
•r  oMw  fiaoKW  acMMD?  (Sat  tkt  MstrwtiOM  lar  I 
aad  Mii|  rmiinainti  far  Fom  TD  F  M-22.1.)  H  -Vti.-  Milt 
tkt  aane  of  Me  lanifi  CMMrtry.  ^. 
P  Mat  Ike  paftaanki^  Mt  ffvilar  •!.  «  (ra««am  It.  • 

caniit  tti  yaai.  wkaMat  m  mt 
watygM<fk»awliiiii[ialirtmiliiitt?ll 


Vm 


|C«ut>on:liic<Mifeortylw<tecfftu»»w<«wcafwe»ide»w»es<w/<>» 


c 
o 

u 


la  Graareceiphtisaiet  S U  Minus  return  and  al 

2   Cost  of  goods  sold  and/or  operations  (Scttedute  A.  Hne  7) 
Gross  profit  (sulitract  line  2  from  line  Ic)  . 
Ordinary  inceme  (loss)  from  other  partnerships  and  f  iduciari 
Net  farm  profit  (loss)  (attach  Schedule  F  (Fonn  1040)) 
Net  gain  (loss)  (Form  4797.  line  18) rQS 


Other  income  (loss) 

TOTAL  irtcome  (loss)  (comt>ir>e  lines  3  through  7) 


Please 

Sign 

Here 


Paid 

PrcMf's 
UstOiili 


9a  Salanesaiitf<Mt|i$(olkef  tkaatopaftners)  % 
10    Guarartteed  payments  to  partners 

H^nc ^V^     *    ^r 

Oeductil>le  interest  expense  not  claimed  elsewii^yn 


return  (see  Instructions) 

Taxes    . 
Bad  debts 
Repairs. 
16a  OepreciMionfiomForm4562(attachE 
claimed  on  Schedule  A  and  elsewhei( 
17    Depletion  (OaiMddMiictoMi 
1^  Retirement  piarts.  etc. 
b  Employee  l>enef it  progra 

19  Other  deductions  (attacli 

20  TOTAL  deductions  (add  alh^*^  in  column  for  lines  9c  through  19) 


21    Ordinary  income  (loss)  from  trade  or  business  activity(ies)  (subtract  line  20  from  line  8) 


Under  penattws  o«  pequty.  I  dtclaiv  tIM  •  have  eurrimcd  tM  return.  mctadHii  accompanymi  sctiedules  *<M>  statements,  and  to  tta 


> 


S<(nature  o(  t<ncra«  ^rtner 


Preparer's 

sigriature 


¥ 


Firm's  name  (or 
yours  it  seH -employed) 


Dale 


► 


Owdi 


D 


► 


CI.  No. 


Praparf  •»  social  security  wo. 


ZIP  cede      F" 


29336 


Federal  Re^ster  /  Vol.  52,  No 


UM  I 


form  1065(1967) 


Coet  cf  Ooodt  Sold  and/or  Operatlont 


1  Inventory  at  beginning  of  year 

2  Purctiases  minus  cost  of  items  withdrawn  for  personal  use 

3  Cmtoflatipr 


4«Cd5itionalsection  263A  costs  (see  instructions) 


6 
7 
8a 


b  Other  costs  (attach  schedule) 
5    Total  (add  lines  1  through  4b) 

Inventory  at  end  of  year .  

Cost  of  goods  sold  (subtract  line  6  from  line  5).  Enter  here  an|  on  page  1.  line  2 

Check  all  methods  used  for  valuing  closing  inventory: 

(i)    DCost 

(li)   D  Lower  of  cost  or  market  as  described  in  regulations  section 

<iH)  D  Writedown  of  "subnormal"  goods  as  described  in  n 

(iv)  D  Other  (specify  mettrad  used  and  attach  explanation) 
b  Check  if  the  LIFO  inventory  niethod  was  adopted  this  tax  yeai 


eg  ilati 


t  c  Do  the  rules  of  section  263A  (with  respect  to  property  produc  wj  or  acquired  for  n 


d  Was  tfiere  any  cfiange  m  determining  quantities,  cost,  or  val4tions  between  < 
If  "Yes."  attach  explanation. 


Income  (Loas)  Ffom  Rental  Real  Estate  Ai  tlvttyQes) 


1    In  the  space  provided  betow.  sfiow  the  kind  and  location  of  ea  :h  rental  property.  Afiach  a  schedule  if  more  space  is  nee  led. 


Property  A 
Property  B 
Property  C 


Rental  Real  Estate  lncon>e 


2    Gross  Income 


Rental  Real  Estate  Expenses 

3  Advertising 

4  Auto  and  travel 

5  Cleaning  and  maintenance 

6  Commissions 

7  Insurance 

8  Legal  and  other  professional 
fees 

9  Interest  expense 

10  Repairs 

1 1  Taxes 

12  Utilities 

1 3  Wages  and  salaries 

14  Depreciation  from  Form  4562 

15  Other(list)   /Q] 


16  Total  expenses.  Add  lines 
through  15 

17  Net  income  (loss)  from  rental 
real  estate  activity(ies). 
Subtract  line  16  from  line  2. 
Enter  total  net  income  (loss) 
from  alt  properties  on 
Schedule  K.  line  2 


151  /  Thursday.  August  6. 1987  /  Noticea 


le 


1.471-4 
ions  section  1.471 


■2(0 


for  any  goods  (if  cfi 


thForm970) D 


>n»  2 


A^^r.7^:TT7^^T^T;l     iii|—iiai7T»«m 


I  closirtg  inverttory? 


<^.. 


Totals  (Add  coldmns 
and  amount 
attached 


a  Ym  G  No 


A.  B.C. 
from  any 
schedule) 
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29337 


Form  1065  (19S7) 


Partneft'  Stiafs  ol  Iwcow.  Cradits.  Dadticttoiis.  tc. 


>n.3 


I 


(a)  Distrtbiitlva  shara  Itams 


Ordinary  incoine (loss) fromlrade or bu»ncssactivity(tts) (page  l.bne21) 
Net  income  (loss)  from  rerrtal  real  estate  activity(ies)  (Schedule  H.  Imo  17) 


3a  Gross  income  from  ottter  rental  activity(ies) 

b  Minus  expenses  (attach  schedule) 

c  Balance  net  income  (kss)  from  other  rental  activity(ies) 
4    Portfolio  income  (loss): 

a  Interest  ineome.    ...  

b  Dividend  income 
._c_Royalty  irtcome 


(b)  Tata!  amount 


a  Net  short-term  capital  gain  (loss)  (Schedule  0.  line  4)  .    .  .    .    . 

e  Net  long-term  capital  gain  (loss)  (Schedule  D.lme  9)   ... 

f  Other  portfolio  income  (loss)  (attach  schedule) 

5  (guaranteed  payments 

6  Net  gain  (loss)  under  section  123 1  (other  than  due  to  casualty  or  theft) 

7  Other  (attach  schedule) • 


^ 


•    Charitable  contributions  (attach  list) QO, 

9    Experwe  deduction  for  recovery  property  (section  179) 


a  g      9    expense  oeouciion  tor  recovery  property  (secnoni /a)    .  f^     C^ 

SS  QO    Deductions  related  to  portfolio  income  (do  not  include  investmentVfteait  expense) 
11    Other  (attach  schedule) n  ,t  tw*.,-.i  tti 


1 


ih 


12a  Credit  for  income  tax  withheld 

b  Low-income  housing  credit  (attach  Form  8586) 

c  Qualified  rehabilitation  expenditures  related  to  rental^tf^ estate  acttvrty(ies)  (attach 
schedule) 

a  Credit(s)  related  to  renUI  real  estate  activity(ies)^^C^Jthan  12b  and  12c  (attach 

schedule) 

.    e  Credit(s)  related  to  rental  activlty(ies)  other  than  Ip^^^.  and  1 2d  (attach  schedule) 
13   Other  (attach  schedule) 


14a  Net  earnings  (loss)  from  self-employment 
b  Gross  farming  or  fishing  itKome.  .  .  . 
c  Gross  rwnfarm  income 


l$a  Accelerated  depreciation  of  real  property 
b  Accelerated  depreciation  of  leased 
c  Depreciation  adjustment  en 
a  Depletion  (other  than  oil  and  gas) 
e  (1)  Gross  income  from  oil 
(2)  Deductions  allocable 
I  Other  (attach  schedule) 


• 


6a  Interest  expense  on  investi 
b  (1)  Investment  income 
g^jnvgtment 


texpeny^ 


-tt- 


-M. 


4f 


* 


11 


J2a. 


in  service  before  1/1/87 
property  placed  in  service  before  1/1/87 
in  service  after  12/31/86 

pfx>perties 

geothermal  properties 


I  on  lines  4a  through  4f ,  Schedule  K . 
I  on  line  10.  Schedule  K        .    .    . 


17a  Typeof  income  -yCTvS 

b  Foreign  country  ^C^  possession 

c  Total  gross  income>»i^ sources  outside  the  U  S.  (attach  schedule) . 
a  Total  applicable  deductior«s  and  losses  (attach  schedule)  .  .  .  . 
e  Total  foreign  taxes  (check  one):  ►  D  Paid   D  Accrued    .    .    .    . 

f  Reduction  in  taxes  available  for  credit  (attach  schedule) 

g  Other  (attach  schedule) ,    .    . 


J2i- 


-12l 


13 


J41. 


-MIL 


14c 


JSl 


JSfe- 


J^ 


JSA. 


15e(l) 


ISeiZL 


# 


16b(l> 


16M2) 


17a 


17b 


17c 


JM. 


17e 


17f 


18    Attach  schedule  for  other  items  and  amounts  not  reported  above.  See  Instructions 


UM 


i^dwal  Register  /  Vol.  52.  N< 


Form  1065  (19V> 


Schedule  L 


I  Balance  Sheets 
(See  Itee  Iwlnictions  1w  Question  M  Before  Compte|ng  Schedules  I  and  M.) 


Assets 


151  /  Thursday.  August  6, 1987  /  Notices 


1  Cash     

2  Trade  notes  and  accounts  receivat>ie 
a  Minus  allowance  for  bad  debts 

3  Inventories 

4  Federal  and  state  government  obligations 

5  Other  current  assets  (attach  schedule) 

6  Mortgane  and  real  estate  loans 

7  Other  investments  (attach  schedule) 

8  Buildings  and  ottier  depreciable  assets 
a  Minus  accumulated  depreciation 

9  Oepletable  assets 

a  Minus  accumulated  depletion 

10  Land  (net  of  any  amortization) 

1 1  Intangible  assets  (amortizable  only) 
a  Minus  accumulated  amortization 

12  Other  assets  (attach  schedule) 

13  TOTALassets 

UabiUtJas  and  Capital 

14  Accounts  payable 

1 5  Mortgages,  notes,  bends  payaWe  in  less  than  1  year 

16  Other  current  liabilities  (attach  schedule)-    ■    • 

17  All  nonrecourse  loans 

IS    Mortgages,  notes,  bonds  payable  in  1  year  or  more 

19  Other  liabUities  (attach  schedule) 

20  Partners' capital  accounts.    .    . 


r.,.4 


21    TOTAL  liabilities  and  capital 


Reconciliation  of  Partners' 

(Show  reconciliation  of 


AccotM  ts 

naiaco  Wire  on  Schedule  K-1  (Form  aOoj;.  Quoium  ■ 


(a)  Capital  account  at 
beginning  at  year 


(^Inco  icnot  McHMleO 
HI  coll  mn  (c).  plus 
nonti  aWemcome 


(•)  Losses  not  mdudtO 

in  column  (c).  plus 
unattowaWe  dediiclKMS 


matt  fspartner  (TMP)  for  the  ta»»eaf  for  which  this  oartnershi  tretumisWIad 


(QWitlMlrawalsand 


(■)(  aprtal  account  at 

and  dIfMr 


Identifying  k 

number  of  TMP  ' 
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SCHEDULE    K-1 
(Form  1065) 

Depwtinanl  o(  ttit  TfMiury 
Mamal  RtKtnut  Saniot 


r9ltvMl9%  WSWiityiWH 


Partner's  Share  of  Income,  Credits,  Deductions,  etc. 

For  catefMiar  yew  1987  or  tacK  year 
begHHiing 1987.  and  MMtirv 19 


Partner's  name,  address,  and  ZIP  code 


A(l)  Is  this  partner  a  general  partner? 
H  "yes"  to  Question  A(l): 

(2)  Did  this  partMr  matcriaHy  participate  i«  tkc  trade 
or  bttsincss  activity(ies)  of  the  partnership?  (See 
pa|e  II  ol  the  Form  1065  Insiructioos.  Uavc 
blank  if  no  trade  or  bosinessKtivities.).     .     .    . 

(3)  Did  this  partner  actively  participate  in  the  rental 
real  csUtc  activity(ies)  of  the  partnership?  (See 
paie  11  of  the  Form  I06S  Instraclions.  Leave 
blank  if  no  rental  real  estate  activities.).     .     .     . 

B       Partner's  share  of  liabilities 

Nonrecourse.    ...,....$. 

Other $ 

C       What  type  of  entity  is  this  partner?  ► 


No 


D  Yes  n  No 


n  Yes  D  No 


PartnaiaWp't  MemiWm 


OMBNo.  1S4M099 


1li87 


Partnership's  name,  address,  and  ZIP  cade 


Enter  partner's  percentage  of:'** 

Profit  sharing 

Loss  sharing 

Ownership  of  capital     .    . 

IRS  Center  where  partnership  filed  return  > 


E 

F       Tax  Shelter  R( 

G(l)  Did  the  pai 

crease  aftei 

If  yes. 
(2)  Did  the 


or  tamwialian 

: * 

% 

% 


mEndot 


.% 
.% 
.% 


Reconciliation  of  partner's  ca 
<a)  Capital  accouniai 


begnnintotYtar 


w 


:al  account: 


ContnbutM 
Ounngyeaf 


(c)  Incomr  (loss)  from 
iwesl.Z.  3.an<14bekw» 


(#)  Income  not 
m  column  (c). 


CauMon:  Refer  to  attached  Partner's  Instructions  for  Schedule 


c 


;ationNumber  ► 

nership  interest  in  the  partnership  in- 

986? UYesD   No 

(See  page  12  of  the  Form  1065  Instnictions.) 
_        t»ip  start  or  acquire  a  new  activity  after  Oct. 

22.iag?-g; DYesD  No 

If  mW^^yatpment. (Seepage  PnftheForm  lOM in«t,..rfinn«  ^ 

Oeck  here  ►  U   if  this  Schedule  K-1  is  for  a  short  tax  year 
section  706(M. 


"m 


(a)  Distributive  ihare  Kmii 


^^'^y^ 


1)  Oucs  not  included 

in  column  (c).  plus 

unaNowal)!*  deductions 


(f)Withd(a«Mtiand 
dotnlMliona 


D 


(f)  Capital  account 
alandot|fcaf 


>)  ttefore  entering  information  from  this  schedule  on  your  tax  return. 


1 

2 
3 


Ordinary  income  (loss)  from  trade  or  business 
Income  or  loss  from  rental  real  estate  activj 
Irtcome  or  loss  from  other  renteljctivitY^ 


« 
E 
e 
w 


Portfolio  irtcome  (loss): 
Interest . 
Dividends 
Royalties 


d  Net  short-term  capital  gain  (iossf 

e  Net  lortg-term  capital  gain  (lossV 

f  Other  portfolio  income  (loss)(a 

5  Guaranteed  payments 

6  Net  gain  (loss)  under  sect] 

7  Other  (attach  schedu 


0«s 


8 


Charitable  contril 
Expense  deduction 


(other  than  due  to  casualty  or  theft) 


[11 


Deductions  related  to  portfolio  income 
Other  (attach  schedule)    .... 


fy  property  (section  179 ) 


12a    Credit  for  income  tax  withheld 

b     Low-itKome  housing  credit 

c    Qualified  rehabilitation  expenditures  related  to  rental  real  estate 

activity(ies)  (attach  schedule) 

d    Credit(s)  related  to  rental  real  estate  activity(ies)  other  than  12b  and 

12c  (attach  schedule) 

e    Oedit(s)  related  to  rental  activity(ies)  other  than  12b.  12c.  and  12d 

(attach  schedule) 

13      Other  credits  (attach  schedule) 


Sch.D.line5.cot.(f)or(g) 
Sch.  D.  line  12.  col.  (f)  or  (g) 

(Eaiir  fla  appacaM  lacs  m  yoai  ivtara) 

)/See  Ptnnrri  liHtructions  lot\ 
V  SchcdtiKK  l(FormI06&)  ) 

(Miiaa  appkcaMi  laat  ol  yaat  ittara) 


See  Form  1040  Instructions 

(See  Pwrtnti'i  irnuuchon  ior\ 
SdicduicK  1  (Fofm  106S)  ) 


dcn.  A.  lineal 

/Sec  taftner's  tnstfuctmns  ior\ 
\^h«eutm  1  (Ferm  1065)  / 


For  Paperwork  Raduction  Act  Netica.  see  Form  106S  hMtractiena. 


SeeFornuSSJlrSrocSorS" 
Form  8586.  line  8 


(See  Pffwi  msttuctiens  •wX 
SOMulc  H'  1  (Form  I06S)  / 


ScheAite  K-1  (Ferm  106S)  1987 


D 


VOL 

5  2 


ISS 


U  M 


'     aChedi 

H  WasV 

1     Howr 

c 

1 

10 

11 

la 

o 

14 

o 

1 

19 

1< 

13 

Ifl 

19 

20 

21 

. 

22 

1 

23 

a. 

« 

e 

• 

M 

n 

K 

24 

25 
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1120S 


Form 

Otptrtmtm  o<  Wn  TuMiuiy 


A  (McotilKtionasan 
S  corporation 


■  Busmas  code  no.  (soe 


NXh* 


U.S.  Income  Tax  Return  for  an  S  Corporation 


fMrlM7«rlMi| 


IIS 


W^wiicllwi  Act  IwHw,  M9 


1«7. 

1 


.Iff 


Numtet  and  siraci  (P  O  Boa  numtMr  i4  in*4  « iwl  ddwcrcd  to  sKtct  addrass) 


City  or  town,  alaic.  aad  ZIP  code 


f  C»i«ckappliC«mtiaM4(l)Dl1ialwliim|[2)UFinalfatum    (3)  □  Chary  addraat    <4)  □omandwtntJT 


OMBNo  1S4MI30 


C  bnplayaf  WanlMcallaaMMakaf 


•  Data 


I  Total  ai»a<t  (laa  Spacifcc  twrtruttiarw) 

OoNars 
$ 


CCheclilNi»ba>i«tMi»a»5car»aidliaw»M>»cttoll>aeowolidatadScorporatioria»iditprocadMrwoti«c>or>s6241t>iro«th6?«5(io«irtrti^         . 

M  Was  ttws  corporation  meparation  at '.ha  arid  ot  we?? '.     '.     '.     '.     '.     \     ',     ]     \     ]     \     \     [     '     \     \     \  y^^  r-i 

I    How  many  months  m  1987  «i>a»  this  corporation  in  oparation?  ^ 


Catitloii:  Include  only  trade  Of  btiSinessincotne«K)ei(Dens«s  on  lints  lathed 


la  Gross  fcceiph  or  sales b  less  rctims  and  sHowaMcs 

2  Cost  of  goods  sold  and/or  opefationsCSchedule  A.  line  7). 

3  Gross  profit  (sutrtract  line  2  from  line  Ic) 

*  Net  gain  (or  loss)  from  Form  4797.  line  18  (see  instructions) 
5    Other  income  (see  instructian»— attach  sdMduie) 

•  TOTAL  income  (loss)— Coint)in» lines  3  tt>ro><[»>  Sand  enter  here 


7  Compensation  of  off icers 

8a  Salaries  and  \M(es  h  lassjatocrcdit 

•  ftepairs 

10  Baddet>ts(seelnstriKtions) 

11  Rents 

12  Tanas 

J II  Total  dedtjctible  irrterest  expense  not  claimed  or  reported 


22  Tax 

a  Eitcess  net  passive  income  tax  (attach  scl 
b  Tax  from  Schedule  0  (Form  1 120S) 
c  Add  lines  22a  and  22b      .... 

23  Paymentsz 
a  Tax  deposited  with  Form  7004 
b  Credit  for  Federal  tax  on  gasoline  at 
c  Add  lines  23a  and  23b 

24  TAX  OUC  (subtract  Nne  23c 

25  OVERPAYMENT  (I 


Pleast 

Sign 

Here 


Paid 

Pre^rtr's 

UstOaly 


Under  penalties  ol. 
I>elicf ,  it  IS  true,  correct. 


14a  Deprectation  from  Form  4562  (attach  Form  4562)  $ . 
depreciation  claimed  or  reported  on  Schedule  A  and  elsewh 
$ Balance    . 

15  Depletion  (Do  not  deduct  oil  and  faadeplctioii.  See  instr4 

16  Advertising /^^ 

17  Pension,  profit-sharing,  etc.  plans  .    .  .    .    Jyf^*/ 

18  Employee  lienef  it  programs  .... 

19  Other  deductions  (attach  schedule)   . 

20  TOTAL  deductions— Add  lines  7  throu^lMAa^  enter  here .^ 

21  Ordinary  income  (toss)  from  trade  or  business  adMfiies)— Subtract  Hne  20  from  Hne  6 


uels  (attach  Form  4136) 


22c).  See  instructions  for  Paying  the  Tax ► 

froin line 23c) . .    .    .> 


that  I  ha«c  eaammed  this  return,  mclwling  accompanying  sctiedules  and  statements,  and  to  the  best  of  my  knowMtat  and 
*-  Declaration  o«  preparer  tother  than  taapayer)i«ttaaad  an  ad  wtermationot  which  prapaierhaa  any  liwBwtet^. 


► 


Signature  o<  officer 


Oete 


► 


Title 


r's 

siinature 


► 


Fawt'snamaior 

yours  il  seM  employed) 


Date 


► 


Checkrf 
ployed    ► 


D 


Preparer's  social  security  number 


E.I  No    ► 


ZIP  code  ^ 


Form   1I20S    (1987) 


X 


U  M  I 
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ronn  11205(1987) 


Cest  el  OeedsSoM  end/Of  Optrettons  (  tec  instructions  fof  Schedule  A.) 


1  Inventory  at  beginning  of  year 

2  Purchases 

3  CostoHatwr. 


I    4a  Additional  section  263A  costs  (attach  schedule)' 


b  Other  costs  (attach  schedule) 

5  Total— Add  lines  1  through  4b 

6  Inventory  at  end  of  year   .    . 

7  CostofgoodssoWand/oroperations— Subtract  Nne  6  frofif  lines.  Enter  here  and  on  Kne  2,  page  1 
•a  Check  all  methods  used  for  valuing  closing  inventory 

ff)     D  Cost 

(it)    Q  Uxwer  of  cost  or  market  as  described  in 

(iii)   D  Writedown  of  "subnormal"  goods  as  described 

(iv)   O  Other  (Specify  method  used  and  attach  explanat^)  ^ 
b  Check  this  box  if  the  UFO  inventory  mettuxl  was  adopted 
c  If  the  UFO  inventory  method  was  used  for  this  tax  yeai 

inveittory  computed  under  UFO 


I  RegulatH  IS 


I  if 


^^^^^^^^^^^^^^^^^^^^^^to^^^^^^^  doracquiredforresale) 


e  Was  there  any  change  in  determining  quantities,  cost,  or  valuftions  between  opening 
If  "Yes."  attach  explanation. 


Addlttenel  Infennetien  Required 


section  1.471-4  (see  instructkms) 
Regulations  section  1.47  l-2(c)  (see  instructions) 


is  tax  year  for  any  goods  (if  cheoted,  attach  Form  970) 
enter  percentage  (or  amou^l)\f  ck)sing 


ii^ 


corporatwn? 


jYes      U 


^ 


inventory? 


D  Yes     D  fto 


L 
M 


•ludes  loans  and  accounts  receivable/paya^. 
for  Form  1 120S  and  state  your  principal: 

or  service  ^  * 

of  section  1561? 


> 


Did  you  at  the  end  of  ttte  tax  year  own,  directly  or  indirect^.  50%  or  more/a^  the  jf^ing  stock  of  a  domestic  corporation? 
(For  rules  of  attributkMi,  see  section  267(c).) 
M  "Yes,"  attach  a  schedule  showing: 

(1)  Name,  address,  and  empk>yer  klentification  number; 

(2)  Percentage  owned; 

(3)  Highest  amount  owed  by  you  to  such  corporation  during  ttie 

(4)  Highest  amount  owed  to  you  by  such  corporation  durii  g  the 
(Note:  For  purposes  ofJ(3)  and  J(4),  "highest  amofnt 

Refer  to  the  listing  of  business  activity  codes  at  the  end  of 

Business  activity  ^ 

Were  you  a  member  of  a  controlled  group  subject  to 
Did  you  claim  a  deductkm  for  expenses  connected  wi 

(1)  Entertainment  facilities  (boat,  resort,  ranch^tc.)' 

(2)  Living  accommodations  (except  for  empk>yee! 

(3)  Emptoyees  attending  conventions  or  meetii 

(4)  Empk>yees' families  at  conventk>ns  or 
If  "Yes."  vi«ere  any  of  these 

(5)  Employee  or  family  vacatmns  not  ri 
N  At  any  time  during  ttie  tax  year,  did  you 

foreign  country  (such  as  a  bank 

and  filing  requirements  for  form  TO  iS^^-  i  -) 

If  "Yes,"  enter  the  name  of  the  fflfMMrpuntry  » 
0  Were  you  ttie  grantor  of,  or  ^^meroHt),  a  foreign  trust 

have  any  beneficial  interest  irfm!6\yes,"  you  may  have  t  >  file  Forms  3520. 3520-A,  or  926 
P   During  this  tax  year  did  you  maintain  any  part  of  your  aca  linting/tax  records  on  a  computerized  system? 
Q  Check  method  of  accounting:  (i)D  Cash    (2)  D  Acer  lal    (3)  D  Other  (specify)  ► 
R   Check  this  box  if  the  S  corporation  has  filed  or  is  required  d  file  Form  8264,  Application  for  Registratkm  of  a  Tax 

Shelter 


jneetings  (  utside  the  North  American  area?  (See  section  274(h).) 

orm  W  2? ,. 

I  interest  i  or  a  signature  or  other  authority  over  a  financial  account 
ities  accoi  nt,  or  other  financial  account)?  (See  instructions  for  exce  itkms 


Check  ttiis  box  if  the  corporation  issued  publicly  offered  d  bt 

If  so.  the  corporation  may  have  to  file  Form  8281.  Inff  rmation 

instrunvents. 


DetimeMenefTeK  Metiers  Perten 


T><e  foMowing  sharehokter  is  heret)y  designated  as  the  tax  ma  ters  person  (TMP)  for  the  tax  year  for  which  this  tax  retun 


Name  of 
designated  TMP 

Address  of 
^   designated  TMP 


the  North  American  area?  (See  sectkKi  274(h).) 


which  existed  during  the  current  tax  year,  whether  or  i 


instruments  with  original  issue  discount    .... 

Return  for  Publicly  Offered  Original  Issue  Discount 


Identifying  k 

number  of  TMP  f 


•^2 


3 


D 


No 


ma 


is  filed 
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rorni  U20!K19>7) 


StwwhoWtw'  Storo  f  Incoiw.  Cwtfte.  0«*ictlwi«.  1c.  (See  Instructions) 


^  3 


(•) 


Income  (toww)  mt4  Deiuclleiw 


Ofdiwnt  incoine  flots)  Irom  trade  or  business  actiwtWies)  (Baue  1.  line  21 


<k)T«lalwNouNt 


2a  Gross  incoine  from  rental  real  estate  activity(ies). 

k  Minus  expenses  (attach  schedule) 

c  Balance  net  income  (loss)  from  i«ntal  real  estate  activity(ies) 

3«  Gross  income  from  other  rental  activily(ies) \  jm 

b  Minus  expenses  (attach  sdiedule) 

c  Balance  net  income  (loss)  from  other  rental  activity(ies) 

4  Portfolio  income  (loss): 

a  Interest  income 

b  Dividend  income 

€  Royalty  income 

d  Short-term  capital  gain  0oss}  (Schedule  D  ^orm  1 1205)) 

e  Long-term  capital  gain  (taas)(ScheduleD (Form  1120S)) 


5 
6 
7 

A. 


Other  portfolio  incoine  Ooss)  (attach  schedule) 

Netgain(loss)undersectionl231(otherthand«etocasualtyorthen)  .  . 

Other  income  (loss)  (attach  schedule)    . (Oq 

Charita<)le  contritHitions  (attach  schedule) .  •  /?^ 

Wti»nl7Q^n.n..H,A.,«i>,/,^|^^rt.edMteV  Vy^ 

b<pensesielalrtteMryoiiic«inefle6s)(attachschedute  VzsT 


^ 


9  .^.^. 

10     Other  deductions  (attadtsdwAile)  !.'r '^ .^  *^.^ 

CredHi 

Ila  Jobs  credit  (attach  Form  S884) 

b  Low-income  housing  credit  (attach  Form  8586) 

c  QuaHf  ied  rehabilitation  expenditures  related  to  rental  real  estate 
d  Other  credits  retated  to  wM^alwal  estate  artMtv  other  than  on  liwe 
"    '"(s)  related  to  tentatactwity  Other  than  on  lines  lib,  lie,  and, 


8 

T 


W 


e  Ci 


lit     utwefCTgons(aiiaM»id^eftiBr 


Tax 


h  schedule) 
ic  (attach  scheduled 


138  Accelerated  depreciatien  of  real  property  placed  in  service 
b  Acceleraleddepfeciatien  of  leased  personal  property 
c  Depreciation  adjustmenl  on  property  placed  in  service 
d  Oepletion(e(herthanoilandgas)  .... 
e  (1)  Gross  income  from  oil.  fas.  or  geethermal 

(2)  (jtoss  deductions  allocable  to  oil.  gas.  or 
f   Other  Hems  (attach  schedule).        ... 

investmowt  witefeet ^. 

14«  Interest  expense  on  investment  deM^ 
b  (I)  Investment  irKome  included  on  lines 


(2)  investmenf  expense  inclydejl  y> 
ForeigwTbaes 


15a  Type  of  income 

b  Name  of  foreign  country  or  U.S^e^ 

Total  gross  income  from  souK^^Mid^the  U.S.  (attach  schedule) 
Total  applicable  deductions  andlaoK  (attach  schedule) 
Totalfoi«igntaxes(checl(one):^  O  Paid    O  Accrued 
Reducton  in  taaes  available  for  credit  (attach  schedule) 
Other  (attach  schedule) 


c 
d 

0 

f 

I 


other  itOMO 


18     Total  property  distribiHtiOflS  (including  cash)  other  than  dividend  distributions  reported  on  line  18. 
ScheduIcK  . 

17  Other  items  and  amounts  «otiaciuded  in  lines  1  through  M.  Schedule  K,  that  are  requirod  tote 
reported  Mpor>te)y  toshareholders  (attach  schedule).  . 

18  Total  dividewd  distributions  paid  from  accumulated  earnings  ^nd  ^ofits  contained  in  other 
retairted  earnings  (line  26  of  Schedule  L) ■."..■ 
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W 
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2  Trade  notes  and  accounts  rcccwaMe    . 
«  Less  aHowance  for  ttad  debt*    .    .    . 

3  Inventories  

4  Federal  and  state  govemmenrtiiiligations 

5  Other  current  assets  (attach  schedule). 

S  Loans  to  shareholders 

7  Mortgage  and  real  estate  loans  .  .  . 
•  Other  investments  (attach  schedule)  . 
9  Buildings ar>d other depreciaiile assets. 

a  Less  accumulated  depreciation     .    . 

10  Oepletat>le  assets 

a  Less  accumulated  depletion 

11  Land  (net  of  any  amortization) 

12  lntangil>le  assets  (amortizaiile  only) . 
a  Less  accumulated  amortization 

13  Other  assets  (attach  schedule) 

14  Total  assets 

Uabimiet  and  Shareholders'  Equity 

15  Accounts  payable 

16  Mortpges.  notes,  bonds  payable  in  less  than  1  year 

17  Other  current  liabilities  (attach  schedule) .    . 
IS  Loans  from  shareholders 

19  Mortgages,  notes,  bonds  payable  in  1  year  or  more 

20  Other  liabilities  (attach  schedule)    .    .    .    . 

21  Capitalstock 

22  Paid-in  or  capital  surplus 

23  Accumulated  adjustments  account  .... 

24  Other  adjustments  account 

25  Shareholders'  undistributed  taxable  income 
previously  taxed 

26  Other  retained  earnings  (see  instructions) .  . 
Check  this  box  If  the  corporation  has  sub- 
chapter C  earnings  and  profits  at  the  ck>se  of 
the  tax  year  ►  Q  (see  instructions) 

27  ToM  rttaiMd  Mrmncs  ptr  books— ComliiM  mwoMs  oo 
liMS  23  tkraock  26.  coImms  (a)  and  (cXsot  JMtnidion) 

2t  Less  cost  of  treasury  stock .    . 


29  Total  liabilities  and  sharehoMers*  equity 
Analysis  of  Accynii 


UndMribiitedTi 

are  not  the  same 
differences. 


Adjustments  Account.  Ottier  Adjustments  Account,  and 
Previously  Taxed  (If  Schedule  L,  column  (c),  amounts  for  lines 
esponding  amou  its  on  line  9  of  Schedule  M,  attach  a  schedule 


1  Balance  at  beginning  of  year.    . 

2  Ordinary  income  from  page  1,  line  21  .    .    . 

3  Other  additkKtt 

4  Total  of  lines  1,2,  and  3 

5  Distributions  other  than  dividend  distributions 

6  Loss  from  page  1,  line  21 

7  Other  reductions 

•  Add  lines  5. 6.  and  7    ........ 

9  Balance  at  end  of  tax  year — SubtractNneS 
fromline4 


$hareholders' 

23. 24,  or  25 

lining  any 


cxplaii 


^a 


1 

2 

3 

V 

4 

c 

m 

So 

»^ 

5^ 

r? 

go 

o 
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5 

'6 

7 

ff 

Li. 

10 

111 

t 
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a 
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( 

o 
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SCHEDULE    K-1 
(FormlI20S) 

■Oeparimeol  of  the  Treasury 
Meinal  Revenue  Service 


Shareholder's  Share  of  Income,  Credits,  Deductions,  etc. 

Fof  calendar  year  1987  or  tax  year 

beginning 1987.  and  ending 19 ... . 

»     FofP«fffwoffcR>4>ictlon»ctNotk».  «— p«g«Xefln«tfuct>oiw  feir  Verm  I  iiw. 


SharehoMer •«  tdentifying  wuiwbf  ► 


Shareholder's  name,  address,  and  ZIP  code 


Cofporatlon'tMwiMfyiwtiiumbf  ► 


OMBNo  1%450130 


87 


Corporation's  name,  address,  and  ZIP  code 


AJll 
bear  e 


Shareholder's  percentage  of  stock  ownershw  for  tax  year  ^ . 


I  anarenoioer  s  percentage  ot  stock  ownersnip  tor j 
end  ►  (see  instructions  for  Schedule  Kill 


^%  and  (2)  Number  of  sharesowne^yshareholdenua? 


B  Internal  Revenue  Service  Center  where  corporatkw  filed  its  return  ► 

C  Tax  shelter  registration  number  (see  Instructions  fw  Schedule  Kl)   .     .     .         ► 

D  Old  the  shareholder  materiaUy  participate  in  the  trade  or  business  activity(ies)  of  the  corporation?  (See  page  8  of  the 

Form  1 120S  Instructions.  Leave  the  check  boxes  blank  if  ttiere  are  no  trade  or  bustness  activities )       D  Ves   O    No 


C  Did  the  sharehoWer  actively  participate  m  the  rental  real  estate  activity(ies)  of  the  corporation?  (See  page  8  of  the 

Form  1 120S  Instructions.  Leave  the  check  boxes  blank  if  there  are  no  rental  real  estate  activities ) ED  Yes   □ 


No 


F  If  ( 1 )  Question  D  is  checked  "No"  or  income  or  loss  is  reported  on  Nne  2  or  3  and  (2)  the  sharehoWer  had  acquisitk>n(s)  of  corporate  stock 
after  10/22/86.  check  here  ►Q  and  enter  the  shareholders  v»eighted  percentage  increase  in  stock  ownership  for  1987  (see 
instructions  for  Schedule  K-1) ^  % 

G  If  Question  0  is  checked  "No"  and  any  activity  referred  to  in  question  D  was  started 

check  here  ►  LJ  and  enter  the  date  of  start-up  or  acquisition  in  the  date  space  on 

reDorted.ontine2or3wa&startedafter  10/22/86.  checkthebaxandenterthesta 
I H  If  short  tax  year  shown  above  was  a  result  of  a  change  in  tax  year  required  by  seci 
Caution:  fiefer  to  attached  Instructions  for  Schedule  Kl  before  enteriiK  informal 


V^^iredby 

(M_aM.  if  an  < 


the  corporation  after  10/22/86. 
activity  for  which  tr>come  or  loss  is 
in  the  date  space  on  lif>e  2  or  3. 


t^(^:;£mx^HBi 


ttedule  K-1  on  your  tax  return. 


(a)  Distributive  share  items 


1  Ordinary  incoflne  (loss)  from  trade  or  busmessactivity(ies).  Date 

2  Irkome  or  loss  from  rental  real  estate  activity(ies).  Date: 

3  Incomew  kws from  rental  >iti»itWies>otlier  than  tww  2  rtove  Datt: 


9*i  k 


•I 
go 

o    ' 


d  Net  short-term  capital  gain  (k>ss) 

t  Net  tong-term  capital  gain  (k>ss) 

f  Other  portfolio  irtcome  (loss).    . 

5  Net  gain  (loss)  under  section  1231  (other  t| 

6  Other  Income  (k>ss)  (attach  schedule) 

7  Charitable  contributions 
«  Section  179  expense  deduction  (attaci 


9     Deductions  related  to  portfolio  incoi 


5 


m  E 

a.  3 

5< 


4  Portfolio  income  (loss) 

a  Interest  .    .    .    .    . 

b  Dividends    .    .    .    . 

c  Royalties.     .    .     .     . 


10     Other  deductions  (attach  schedule) 


11a  Jobs  credit 
b   Law-ir)comehousir>g  credit 
c   Qualified  rehabilitation 
activity(ies)  (attach  schedi 

d   Credits  related  to  rental  0 
and  1  Ic  (attach  scl 


•   Credits(s)  related 
(attach  scheduled 


1 2     Other  credite  (attach  schedule) 


c 
d 
• 

f 


13«  Accelerated  depreciation  of  real  property  placed  in  service  before  1987 
b  Accelerated  depreciation  of  leased  personal  property  placed  in  service 

before  1987. 

Depreciation  adjustment  on  property  placed  in  service  after  1986     .    . 
Depletion  (other  than  oil  and  gas) 

(1)  Gross  income  from  oil,  gas.  or  geothermal  properties 

(2)  Gross  deductions  alk>cable  to  oil.  gas,  or  geothermal  properties  .    ■ 
Other  items  (attach  schedule)  . 


Form62SI.Iiw5b 
Form  62S1.  Nne  4( 
Form  62S1.  line  Sk 
Set  Forn)  62S1  histructioAS. 

See  SiMrcMdtr's  lislnctaM  tor 
SclW(HMeHI(fiiniill«IS) 
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Sc«»td»iiem(fO'"'»»g<»>(»»^> 


>1 


(•)  Ostntoutive  share  items 


11987 


14a   Interest  expense  on  investments  debts  paid  or  accrued  ii 
b  (1)  Investnjent  income  included  in  Sctiedule  K- 1.  lines  4a  tttrough  4f 


(2)  Investment  expenses  included  in  Schedule  Kl. 


S 

o 


sl 


15a  Type  of  income  ^ 

b  Name  of  foreign  country  or  US.  possession  ► 

Total  gross  income  from  sources  outside  the  US.  (attaci)  schedule) 
Total  applicat>ie  deductions  and  losses  (attach  schedule 
Total  fore«n  taxes  (check  one):  ►  D  Paid     D  Acc+^ed 

Reduction  in  taxes  available  for  credit  (attach  schedule 
Other  (attach  schedule) 


c 

• 
f 

f 


■  - 

I? 

e  •• 

••  c 

n 


16 


17 


Property  dislritHjtions  (including  cash)  ottier  than  divid^  distributions 

reported  to  you  on  Form  1099-C>iV     .... 

Amount  of  loan  repayments  for  "Loans  from  Shareholdtrs" 


IS     Properties: 

a  Description  of  property 
(State  whether 
recovery  or  nor»- 
recovery  property.  H 
recovery  property, 
state  whether  regular 
percentage  method  or 
section  46(q)  ejection 
used).    ..... 

b  Date  placed  in  service  . 

c  Cost  or  ottier  basis  .     . 

d  Class  of  recovery 
property  or  original 
estimated  useful  life    . 

•  Dateitemceaset^tobe 
investment  credit 
property  .    .         .    . 


19     Supplementa<infoMnationforbnes6.8.9. 10,  llc.1 
throt^ft  18  that  are  required  to  be  reported  separ; 


(b>  Amount 


(c)  Form  1040|filers 
the  amount  in 


enter 
d)iumn(b)on; 


Fona  49S2.  Uat 


FonBllM.CkilitoK$ 
Forinlllfi.P»  I 
Fsrm  1116.  Par  I 
Fona  1116.  Pat  I 
forffllU6,Pa*  ft 
Fonnlll6.P»  III 
SeeFafwlll6  iistrattioai 


t! 


1^2 


See  SlurehoMc  s  Instructioas 
^forScliedttleK  i(Formli20S) 


See  SkarelioM  r'$  histfctioas 
iorSchedttleRI(Fonall20S). 


1987 


m 


^ 


¥ 


^ 


^ 


s 


UM  I 


15c.  15d.  ISf.  ISg.  or  other  items  and  amounts  not  •  dudad  in  line»  1 


ch  shareholder(attach  additional  schedules  if  more  space 


s  needed): 


c 
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Foim 


6251 


Dspartimnl  of  Iht  TiMMify 

innvoM  NCwniM  SCMios 


Alternative  Minimum  Tax — Individuals 

>   MtMk  to  Fwm  1040  m  Form  1040NR.ErtMMaii«tnMlt.uMForMM5«. 


MinM(t)wstwiiffloiiFann  1040 


OMBN*  atiVZf 


WB7 

hL  32 


VMTMditl 


1 

2 


Taxalile  mcome  from  Fonn  1040,  line  36 
Net  opefsting  loss  deduction  .    .    .    . 


D 


C 


3 
4 


AddUnesland2 
Adjustments: 


m  Standard  deduction  from  Fonn  1040,  line  33b 


c  Miscellaneous  itemised  deductions  from  Schedule  A.  Nne  24 
d  Taxes  from  Schedule  A,  line  8    . 


e  Interest  from  Schedule  A.  line  12b 

f   Other  interest  adjustments  (see  instructions) 

g  Depreciation  of  property  placed  in  service  after  1986 

li  Cifcuiation  and  research  and  en)enmen>al  expendihjres  paid  or  incurred  after  1966 

I    Mining  exploration  and  develooment  costs  paid  or  incurred  after  1986     .    . 


i  Long-term  contracts  entered  into  after  2/28/86 

k  Pollution  control  facilities  placed  in  service  after  1986 

I  Installment  sales  of  certain  property 

m  Basis  a<4ustmef)t  (see  instructions) 

n  Certain  loss  limitations  (see  instructions) 

o  Tax  shelter  farm  loss 

p  Passive  activity  loss 


q  Beneficiaries  of  estates  and  trusts  (see  instructions) 


r   Other  (see  instructions)  ■ 


s  Total  adjustments  (combine  lines  4a  tt«rough4r) 

S  Tax  preference  items: 

a  Accelerated  depreciation  of  real  property  placed  in  service 

b  Accelerated  depreciation  of  leased  personal  property  placed 

c  Amortization  of  certified  pollution  control  facilities  Diaced 

4  Appreciated  property  charitable  deduction.    .    .  C^^*^ 


llL^;-llU;':l^^!^i 


optior« 


f   Tax-exempt  interest  from  i 


g  Intangible  drilling  costs 

h  Depletion (O).    . 

i    Reserves  for  losses  on  bad  debts  of  finai^AMimtiltnions 

i    Total  tax  preference  items  (add  lines  S/^^ysti  5i).     . 

6    Combine  lines  3, 4s,  and  5]     .    .  (  Q 


5i 


V 


7     Alternative  tax  net  operating 
S^Attematw^nmimum  ta: 
9     Enter:  $40.000  ($20,000 


(Do  not  enter  more  than  90%  of  line  6). 


ract  line  7  from  line  6) 
filing  separately:  $30,000  if  single  or  head  of  household) 


10  Enter:  $150,000  ($75,000  if  rftbi^ied  filing  separately:  $1 12.500  if  sir«le  or  head  of  household) 

11  Subtract  line  10  from  hne  8.  If  result  is  zero  or  less,  enter  zero  

12  Multiply  line  11  by  25%  (.25) . 

13  Subtractlinel2fromline9.  If  result  is  zero  or  less,  enter  zero 

14  Sutrtractllne  13fromline8 

15  Multiply  line  14  by  21%  (.21) 


w 


11 


12 


13 


14 


15 


16  Alternative  minimum  tax  foreign  tax  credit .    .    .    . 

17  Tentative  minimum  tax  (sutrtract  line  16  from  lirte  15) 


19 


17 


18     Regular  tai  before  Credits  (Form  1040.  Nne  37)  minus  foreign  tax  credit  (Form  1040.  line  44) 


IS 


19    Atternativeminimumtax(subtractlinel8fromlinel7).  Enter  on  Form  1040,  Hne  49.    ......      19 


r  Of  Papefwerii  Reduction  Act  MotscOt  see  MpoFOie  instfiictleiio> 


Form  6251  (1967) 


FMlacal  ResMw  /  VoL  52.  No 


U  M  I 


Department  of  the  Treasury 
Internal  Re  enue  Sarvlca 


Instructions  for  Fornr 

Alternative  Minimum  Tax — Individuals 

(Section  references  are  to  the  lnt»mal  Revenue  Code.) 


General  instructions 

Pspwwwii  Rcditctioii  Act  Nsllw.^— W0 
ask  for  this  infonnation  to  cany  out  the 
Intcfnal  Revenue  laws  o(  the  United  States. 
We  need  it  to  ensure  that  taxpayers  are 
complying  with  tttese  taws  arid  to  aHow  us  to 
figure  and  collect  the  rigtit  amount  of  tax. 
You  are  required  to  give  us  this  information 

Changes  You  SheuM  Note.— The  Tax 
Reform  Act  of  1986  changed  the  method 
for  figuring  ttie  aHemative  minimum  tix. 
Some  items  which  previously  were  tax 
preference  items  are  now  adjustntents  to 
taxable  income  to  arrive  at  alternative 
minimum  taxable  income.  In  addition, 
certain  tax  preferetKe  items  artd 
adjustments  have  changed. 

This  form  is  now  used  only  by  individuals 
to  figure  their  alternative  minimum  tax. 
Estates  and  trusts  should  use  fiorro  86S6  to 
figure  their  alterr«ative  minimum  tax. 
Who  Must  FH«.— File  this  form  if:  (a)  You 
are  liable  for  the  alternative  minimum  tax  or 
your  credits  are  limited  by  the  tentative 
minimum  tax:  or  (b)  Line  6  is  more  than  line 
9.  and  you  have  one  or  more  adjustments 
on  lines  4(f)  through  (q).  or  tax  preference 
Items  on  line  5. 

For  more  information,  see  PukNcation 
909.  Alternative  Minimum  Tax  for 
Individuals. 

Partners,  SharehoMers,  etc — If  you  are  a 
partf>er  or  shareholder  of  an  S  corporation, 
take  into  account  separately  your 
distributive  share  of  items  of  irtcome  and 
deductions  that  enter  into  the  computation 
of  your  alternative  mininfbm  tax 
adjustments  and  tax  preference  items. 
SfiMMTt  period  return. — If  tttis  is  a  short 
period  return,  use  the  formula  in  section 
443(d)  to  determine  your  atterrtative 
ntinimum  taxable  income  and  alternative 
minimum  tax. 

wooyesMent  aHeii  NMiviQiials«^^t  you 
disposed  of  US.  real  property  interests  at  a 
gain,  see  Form  1040NR  instructions  for  a 
special  rule  in  figuring  Form  6251 .  Nne  lb. 

Caffyvftdi  aMO  catvyevof  ef  WMiaed 
credits. — It  may  l>e  necessary  to  figure] 
carryback  or  carryover  of  certain  ur 
credits.  See  the  appropriate  credit  M9l^^ 
and  Code  sections  for  more  inforimOJ 
Earned  income  credit — lfyouha^<^^ 
earned  income  aedit,  you  must  reducetnat 
credit  by  any  altemative  mtranuNn  tax. 

Line-by-Une  instructions 

UiM  4(a).— if  you  have  an  amount  on  Form 
1040.  line  33(l>),  enter  that  amount.  If  you 
itemize  deductions,  enter  zero. 

Line  4(b). — If  you  have  an  entry  on 
Schedule  A.  line  4,  muttipty  Form  1040.  line 
31  by  2V^%  (.025)  and  enter  the  resuN  en 
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line  4(b).  If  the  resul :  is  more  ttian  the 
amount  on  Scheduh  A,  line  4,  enter  the 
amount  from  Sched  ile  A,  Nne  4  on  line  4(b) 
Une  4(d). — Enter  j  wr  state  and  local 
income  taxes,  real  e  tate  taxes,  and 
personal  property  taps  from  Schedule  A. 
lines  5, 6,  and?. 

Line  4(f) — Other  iilterest  adjustment— 
If  your  mortgage  mti  rest  deduction 
includes  interest  fro  n  refinancing  your 
mortgage  for  an  ami  unt  above  your 
mortage  balance  b  fore  refinance,  enter 
on  line  4(f)  the  inte,r  >st  attributable  to  ttie 
excess  of  your  mortj  age  t>alance  after 
refinance  oveoyour  nortgage  t>alance 
before  refina«Ke.  Hi  wever,  if  the  increi 
mortgage  amount  m  is  used  for  property 
improvements,  do  n  »t  enter  the  interest 
attri^tat>letothos<  improvements 

If  you  have  invest  nent  interest,  refi 

Form  4952  (Investn  ent  Interest  ExA^m  * 
Deduction)  through  ine  7  for  purpoifli^ 
the  aitematiwe  mm  lum  tax,  and  irKkjde 
interest  on  any  privi  te  activity  Jfcnd  isfttfd 
after  August  7, 198  >.  as  iiiveMiS^^^ 
interest  and  investn  ent 
Form  4952,  do  not  i  ompleteiine^ 
through  13,  but  ent  r  hneXmiee  14 
Subtract  your  recon  puteAino  from  15 
of  the  Form  4952  yi  u  u^^pnthe  regular 


with  respect  to  those  expendHi  ires, 
section  S6(bX2XB). 

LM9  4%l^^"I^MMRf  MipiMVIM  i 


tax.  Include  ttiat  reaiilt' 

4(f).  See  the  instri 

for  def  iTMtion  of 

Line  4(g)— Depri 

placed  in 

7/31/a6H 

yourdepri 

other 

which  the 

use 


6251,  line 
for  line  S(f) 

tXMld. 

property 
I.  or  after 
I. — Refigure 
'follows:  For  property 
fty  and  property  on 
lifie  method  was  used, 
declining  balance 
ling  A)  straight  line  for  the 
hen  tl  at  method  gives  a 
Use  tt  e  same  class  lives  and 
as  you  ised  on  Form  4562.  For 
rental  ar  j  nonresidential  real 
y,  use  the  st  aight  line  mettMid  over 
irs.  Use  the  s  >me  conventiorts  as  you 
on  Form  4562  Determine  your 
eciation  adjust  nent  t>y  subtracting 
recomputed  d  preciation  from  the 
lepreciation  you  to  ik  on  Form  4562.  Enter 
ttte  difference  on  III  e  4(g). 

Line  4(h) — Circuh  tion  and  research  and 
experimental  expt  iditures  paid  or 
incurred  after  19fl  i. — Refigure  your 
circulation  expendii  jres  by  amortizing  them 
over  ttiree  years  b«  ginning  with  ttte  year  tt«e 
expertditures  were  i  lade.  Refigure  your 
research  and  exper  mental  expenditures  by 
amortizing  them  ov  tr  ten  years  beginning 
with  the  year  the  ei  lenditures  were  made. 
Figure  your  adjustn  ent  t>y  subtracting  ttwse 
rengured  amounts  rom  the  deductions  you 
took  uruJer  sectionj  173  and  174(a).  Enter 
ttw  difference  on  tii  e  4(h).  If  you  had  a  loss 


nine  or  other 
Mi,  gas,  or 
,refigureyoui  expenses  by 
tanyean  beginning 


1986.— With  respect  to  each 
ftaturai  deposit  (otiier  ttian  an 
geotfiermal  weH), 
amortizing  ttiem  over 
with  the  year  in  wfiich  the  expanses  were 
made.  Figure  your  adjustmentpy 
subtracting  tfte  (vfigured 
deduction  you  took  wider  sections 
or  617(a).  If  you  tiad  a 

exper«ditures,  see  sectioh 
aX2XB) 

4^). — If  you  entered  ii 
'tract  after  2/28/86, 

ixat>le  irKome  from  such 

e  percentage  of  completnn 
accounting  as  modified  by  section  46(Kid 
Determine  the  difference  betvieen  the 
result 

method  and  the  result  you 
contract.when  figuring  your  regular 

enter  tiie  difference  on  tiMS 

refigured  taxable  income  is 
result  wtien  determining  your 
enter  ttte  difference  as  a 


fromttie 

616(a) 

lass  wtti)  respect  to 


nt4«  long-term 
your 
under 
nettiodof 


iconracti 


tusirtg  the  percentage  of  wmpletion 


i  got  an 


iHn  t 
ilesi 


inegaive 


the 

tm.and 
Hthe 
than  the 
egular  tax, 
amount. 


Line  4(k). — For  any  certifted 
control  facility  placed  in  servi<^ 
figure  your  entry  for  this  line  ir 
manner  you  figured  line  4(g) 
Une  4(1)— Installment 
property. — In  the  case  of 
after  3/1/86  of  property  wtiic  > 
or  stock  in  trade,  or 
ot>ligation  arising  from  such 
would  be  an  applicable 
under  section  453C.  determinlt 
from  such  disposition  without 
installment  mettiod.  Your 
ttte  difference  between  tlMS 
result  you  obtained  when  figi 
regular  tax.  If  this  result  is 
resuN  y<iu  obtained  when 
regular  tax,  enter  tfie  difference 
amount.  If  you  ntade  an 
section  453C(eX4),  enter  zer( 
Uno4(m)— 8 
disposed  of  property  during 
refigure  your  gain  or  toss ' 
taking  ioto  consideration  your 
minimuin  tax  adjustments  on 
(i),  and  (k).  Enter  the  different 
the  gain  or  toss  reported  on 
for  purposes  of  the  regular 
recomputed  gain  or  toss.  If 
gain  is  less,  or  tt«e  toss  is  mon , 
difference  as  a  negative 
Une  4(n)— Certain  loss 
itefigure  your  aitowable  tosse; 
activities  and  iMsis 
partnerships  ar«d  S  corporatio{is, 
accountyour  alternative 
adjustments  artd  tax  preference 


fth! 


see 


wlHition 
after  1986. 
tttesame 

saleslaf  certain 
ao]|dispo5ition 
is  iitventory 
other  disp  isition  if  an 
diiposition 
instaUipent  ot)ligation 
theinconte 
iisingtfte 
adjt  stment  will  be 
reuittandthe 
Uiingyour 
lesj  than  ttte 
figufngyour 

as  a  negative 
lunder 
on  tttis  line. 


. — If  you 
year, 
f  romlsuch  sale 
alternative 
ines4(g),(h). 


lyc  jr 


taiand] 


tax  return 
your 
th4  recomputed 
enter  ttie 
tamoiJnt 
iimltattonft. — 
from  at-risk 
limitatiort^applicat>le  to 
,  taking  into 
tminifiumtax 
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sections  59(h),  465. 704(d).  and  1366(d).           Fof  leased  recovery  property,  other  than  Your  net  income  from  oil.  gas.  and 

Enter  the  difference  tietween  the  loss  15. 18.  or  19-year  real  property,  ortow  geotttermal  properties  is  your  gross  income 

reported  on  your  tan  leturn  for  purposes  of  income  housing,  enter  the  amount  ttywhtch  from  them,  mmus  the  deductions  allocal>le 

the  regular  tax  and  your  fecomputed  loss.  H  your  depreciation  deduction  determined  for  to  them,  except  tor  eacess  intar^ible 

the  recon«pu(cd  loss  is  more  than  the  loss  your  regular  tax  is  more  than  the  deduction  drilling  costs  and  nonproductive  «»etl  costs, 

reported  for  purposes  of  the  legular  tax.  allowable  using  the  straight  line  method  F«ure  the  l«e  5te)  amount  seoaratelv  for 

enter  as  a  negative  amount.  with  a  half-year  convention,  no  satvage  oitJ^a^nZS^^^\,^    ^ 

Une4(o).-Figuretheamountofany  value,  and  the  follow.ng  recovery  per«xl:  JX^l'K^a^afa^gas 

disallowed  loss  from  a  tax  shelter  farm  3-year  property 5  years  properties  which  are  geothermal  deposits. 

S'i^lSSSSrat^*™'*"*  Syearproperty                              Syears  U,^5(l.)-0epl.tl«..-lnthecaseof 

^i^ZS^Xueia^M^onOm  10-year  property                            ISyears  mines.  wells.7!dother  natural  deposits. 

Stt?ed!SJ!S?2tSJ.f;iSZ^  15-yearputM.cuti.ityproperty  .       22years  erterthe  amount  l,ywtm*  your  deducts, 

such  disallowed  losses  and  the  amount  of  9Mm:  If  the  recoyery  penod  actually  used  a  S^f^nlJJIlS!!??!!!^!?!^ f,, 

losses  from  theseacbvities  which  are  longer  than  the  rec6^ penod  ,n  5(a)  or  5^  ?LV^,'S2^lSt^«LK^ 

disaHowed  for  regular  Ux  purposes,  such  as  5(b).  do  not  complete  these  lines  with  J*"'" ;  JK2!^2^!*iS?!?Jl^^ 

under  the  passive  activity  loss  rules.  In  respect  to  that  recovery  property.  f SfrS^ttS.  mc^S™2SL^»^ 

figuring  the  amount  of  thetes.  take  into  Uiie5(c)-Amortlatlonofc«tllied       ^  f»je^«cess  separately  for  each 

consideration  your  alterfjative  minimum  tox  pollution  control  faeimies  placed  In       /\V^J,x     »  ^^           ^^ 

adjustments  and  tax  preference  items  Any  ,.„|c  before  19«7.— Enter  the  amour^AN"?^*!?!-?^!??!^!?^?*^  ^.  ^ 

lossenteredonthislineshallt)etreatedasa  by  which  the  amorttzation  allowat)le  undes    VI«t«f»fl"*»a««»"t»*tloii8.— Inthe 

deduction  allocable  to  such  activity  m  the  sectwn  169  ts  more  than  the  deprecia*Or\^  *!, »J!2*™"*'  "2*i"*'22:*l^' '°'" 

ul«r?S^actlv«ylo«.-  r"2'r.';:r:^l*'flJ^^  iS^tTor^a^^^^'SSrtoa 

^e'C^rsSv\'2SS-t;;;.ng  Sn^^ffir^asSSi'M^  l^ha^'SiSKe^SL'T''*'"^ 

into  consideration  your  aitemative  bvwhk!h«aurcantril>utiondedu«%BfDr  '.-i^^J^     ^^  ™; ?IT  V^  \T 

nununtMn»a«aHiiK»in»nt«fmmf»«M»  oy  wTiOT  youT  comnTOiiw  aTOi«tgjw  institution  maintained  its  bad  debt  reserve 

minimum  tax  ad|ustmen^  from  passive  capital  gam  and  section  123 1  p««O0V  tor  all  tax  vears  tiased  on  actual 

activrties  and  adding  back  your  Ux  w«iuld  li  reduced  if  such  pr^er^W  «^ifcwyears  based  on  actual 

preference  Items  from  passive acbvities.  tnhrn  irrtn  arrniint  nt  iti  mjfHnttfitha-rn  ^"V""*"": 

Reflgure  this  toss  on  Form  8582.  but  do  not  rather  than  fair  market  vatMr/vT^        '  U**' — AltemafMva  tax  net  operating 

complete  line  23  of  ttie  form,  relating  to  ttie  i|-«5/g,» inf  ■tiii«  itnr^m/in if  loaa  deduction. — Your  alternative  tax  net 

phase  in  of  the  disattowance.  Enter  on  line  ^^^zL.J^^!^l^t^S^J!z'^"f^„  operating  toss  deduction  is  your  net 

4(p)  the  difference  betvwen  your  ^^^l^^i^Z^^S^^Z^Z*  ^^  operating  toss  deduction  ref^ured  as 

recomputed  toss  and  the  loss  obtained  !^  uJi^  '^^/S^'"^^.  2f  »olio»«.  For  any  toss  year  after  1982. 

when  figuring  your  regular  tax.  For  wnicn  ine  lair  mmmnf^^  me  snares  ai  reduce  the  toss  by  your  tax  preference 

purposes  Of  this  line,  do  not  take  into  nVSin^r?,  Th^fftftfTn  r  tnf  ^  T.  items  and  by  your  itemized  deductions 

consideration  any  kKses  from  tax  shelter  r??!?V_'fl'r   'Zrljgty?^"—*"  v»hich  were  not  altowed  in  figuring 

farm  activities.  ^t«^rirt^I5fiSS»^1  fhl  alternative  minimum  Ux  to  the  extent 

Une4(q)— Beneficiaries  of  estates  and  itewat^mrfZISS^^  those  items  were  included  m  your  net 

trusts,  if  th^Schedule  K- 1  you  received  STl^^ZSS&teSShTs^  T''*'?*  ^^  '"^  that  year.  Use  your 

from  the  estate  or  trust  has  an  entry  on  line  Shj^ttetSSSSnc^it^^  aitemative  minimum  Uxabte  income 

7.  enter  the  difference  between  the  XenaSSXn^S^Z  or  \oss  ';»tead  of  UxaWe  ir>corT»e  when  figurmg 

distribution  you  included  «,  income  for  25^;Si^^SKItr?^ti^e.^r  S^tTrTo  ^JL^t        °  "''' ^^  ^ 

purposes  of  the  regular  tax  and  the  amount  loss  repdlSiOn  your  Ux  return  in  figuring  one  year  lo  ine  nexi 

included  on  Schedule  K-  l(Form  104 1 ).  yourveguUiolnL  See  sections  57(aX3>  and  '^'i*  16— Aitemative  mintmum  tax 

line  7 .  42a^s.  foreign  tax  credit. — Your  alternative 

Une4(r) — Other. — At  the  time  Form  U*R3m^Ta«.Mainiil  int«r««L— Enter  minimum  tax  foreign  tax  credit  ts  your 

6251  and  these  instructions  were  yKwfWt  w  priwiteartivity^  foreign  Ux  credit  refigured  as  follows: 

developed.  Congress  was  c  onsidermg          *k  irfSSSfter  AugMSt  7. 1986.  reduced  by  (1)  Use  and  attach  a  separate  Form  1 1 16 

legislation  that  wouW  not  altow  tfie               vVcy  deduction  attribuUble  to  it  Private  for  each  type  of  income  specified  at  ttie  top 

deduction  for  personal  exemptions  in           JThSvity  bonds  are  bonds  where  more  than  of  Form  1116.  Pnot  across  the  top  of  each 

figuring  alternative  minimum  taxable         (C\¥^  <>♦  ***  proceeds  are  to  be  used  for  any  Form  1116  used  "Alt  Min  Tax. " 

income.                                               ^V^^vate  business  use  and  the  private  (2)  Fill  in  a  new  Part  I  us»r«  that  portion 

Line  5(a) — Accelerated  depraciation|»OV  security  or  payment  test  of  section  of  your  Uxable  income,  adjustments  and  tax 

real  property  placed  in  service  ^*f^mS^  141(b)(2)  is  met.  A  bond  is  also  considered  preference  items  from  Form  6251. 

1987. — Enter  on  this  line  (never  k.i|MMi  "^  a  private  activity  bond  if  it  meets  ttie  private  attribuUbie  to  sources  outside  the  United 

»ro)  the  difference  between  th^^^^^S^  toanfinancingtestof  section  141(c).  SUtes. 

depreciation  you  got  for  this  pro6<gi*i  Una  5(f>—lntBi«it>le  drHHng  costs.—  (3)  Fill  m  a  new  Part  III  usins  vour 

^:::!::i:^'^::F^'^Z!t:j:^SL^  ^'^^^^^^^^^^^>^^^>cUyZ  excess  alterl;tlvLm.^u^!LS^S^(Form 

^S^  ^J^^Ti^S^SSS!  intengiWe  drilling  costs  are  more  than  65  6251.  line  8)  instead  of  Uxabte  income  on 

?^JIS^«^1IS^~?^^~^?!2S^''  t*^*"*  °*  y""'  "**  "^°"^  ^'°^  °''-  8^5-  line  9.  On  line  1 1  enter  Form  6251.  ime  15 

~»i^n~r?^i„lT„rLi  hoTJ^^  '"^  geothermal  properties.  less  10%  of  the  amount  that  wouW  be  on 

t^  sEhnlne  ^ho^  o^lr  lT(8"^l9            "^^ure  excess  InUngible  dnll.ngcosts  as  that  line  if  Form  6251  was  rehgured  usmg 

wlt^  ..l«- 1^  h,T„«.?r^ii;»L^  ^Ji «.  moH%:  From  the  altowable  inUngible  zero  on  line  7. 

yeacs.  using  the  half-year  convention  and  no  H,;iii—  .nH  A^.^t,,n„^^t  <..«■#.  i^,.^^*  ^«^^ 

blvagevalM.  S.  1  Kf  ^SS^^lf^m^  .^S3^^  (4)  FUl  in  a  new  Part  IV.  but  do  not  enter 

un.l/ht— JU^e.ter>todd«r.ci>tian<>f  IZ**"""*^12"?^'^*'■!®  "^*"^f™*^»..  on  Form  6251.  line  16  more  than  Form 

y^^!^^Z^^^^^^^S^n  '?**^"'"^*r:!^'i^**'*r*'^'^  6251.linel5tessl0%oftheamountthat 

S^'StaSriSST^FcSlSS^  •*  ^'HL^^^*'^^'^!^  V^  *«>"W  be  on  that  line  if  Form  6251  was 

service  oefora  1997. — For  teased  amortized  them  over  the  120  months  that  r-fionriurf  iKinp  »fn  nn  un#  7 

personal  property,  other  than  recovery  sUrted  when  production  began,  or  treated  rengureauar^zeroonHner. 

property,  enter  the  difference  (never  less  ttiem  according  to  any  election  you  made 

than  zero)  t)etween  ttie  depreciation  you  got  under  section  57^X2). 
for  this  property  in  determining  the  regular 
Ux  and  depreciatton  as  refigured  using  the 
straight  line  method.  Figure  ttiis  amount 
separately  for  each  property. 

I FR  L)oc.  87-17759  Filed  8-5-87;  8:45  amj  p- 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  information  Collection 
RequiranMnts  Under  0MB  Review 

AOENCV:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting 

requirements  submitted  for  OMB 

review. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  record-keeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  sudi  a 
submission.  USIA  is  requesting  a  generic 
clearance  of  its  information-collecting 
activities  among  grantees  and  alumni/ae 
of  USIA-funded  educational  and  cultural 
exchange  activities  regarding  program 
effectiveness. 

date:  Comments  must  be  received  by 
August  31. 1987. 

Copies:  Copies  of  the  Request  for 
Clearance  (SP-83],  supporting 
statement,  transmittal  letter,  and  other 
documents  submittee  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Retta 
Graham-Hall,  United  States  Information 
Agency,  M/ASP,  301  Fourth  Street,  SW.. 
Washington,  D.C.  20547,  telephone  (202) 
485-7501;  and  OMB  review:  Francine 
Picoult,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Bldg.,  Washington,  DC 
20503,  telephone  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION:  Title: 

USIA-Supported  Educational  and 
Cultural  &ichange  Activities. 

Abstract:  In  the  interest  of  sound 
program  management,  USIA  undertakes 
the  collection  of  information  about 
program  effectiveness  necessary  to  the 
management  and  evaluation  of  USIA- 
funded  educational  and  cultural 
exchange  programs.  USIA  seeks 
clearance  from  OMB  for  these 
information-collection  activities  among 
grantees  and  alumni/ae  of  these 
programs. 

Ftoposed  Frequency  of  Responses: 
Maximum  annual  estimates  of  total 
burden  for  all  information  collections 
are  as  follows: 


No.  of  Resporidents- 
Recordkeepin ; 
Response  Hofrs — 1 
Total  annual 


'3( 


Can  istio. 


Dated:  July 
Charles  N 
Federal  Registt 
(FR  Doc.  87-17i43 
BIUJNG  CODE  •»  >-01-M 


1— 1700 
Hours— 332 
275 
(urden— 1,607 

1987. 


Culturally 
forExhIbitioi: 


Significant  Objects  Imported 
Determination 


Notice  is 
determinatioi 
vested  in  me 
1965  (79  Stat. 
Executive 
(43  FR  13358, 
Delegation 
1985  (50  FR 
determine 
included  in 
Mosaic  of 
imported  froi  i 
exhibition 
United  State) 
significance 
importerd 
with  the 
determine 
or  display 
the  America! 
History,  Nev> 
beginning  on 
to  on  or  aboi  t 
Orleans 
Louisiana, 
November 
February  15, 
Angeles 
History,  Los 
beginning  on 
1989,  to  on 
with  at  least 
exhibitions. 

Public 
ordered  to 
Register. 

Dated: 


h(  reby  j 


C  Nonnand  i%iiier, 

Acting  Genen  I 
(FR  Doc.  87-l|057 

BILUNOCOOE 


'  A  copy  of 
contacting  Mr. 
General  Counw 
202-485-7976. 
Information 
Washington, 


.U 
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Liaison. 
Filed  &-&-87:  8:45  am] 


given  of  the  following 
:  Pursuant  to  the  authority 
)y  the  act  of  October  19, 
985,  22  U.S.C.  2459), 
Or  ler  12047  of  March  27, 1978 
^arch  29, 1978),  and 

0  der  No.  85-5  of  June  27. 
2  393,  July  2, 1985).  I  hereby 

I  thi  t  the  objects  to  be 

tl  e  exhibit,  "Carthage:  A 
Aii:ient  Tunisia"  (see  list ') 

abroad  for  the  temporary 
wihout  profit  within  the 
are  of  cultural 
rhese  objects  are 
pu  suant  to  loan  agreements 
fore  gn  lenders.  I  also 
th  it  the  temporary  exhibition 
of  vhe  listed  exhibit  objects  at 
Museum  of  Natual 
York.  New  York, 
or  about  December  1, 1987, 
May  15, 1988,  at  the  New 
Muafeum  of  Art,  New  Orleans, 
bi  ginning  on  or  about 
■  1! ,  1988,  to  on  or  about 
1989.  and  at  the  Los 
I  Cou  ity  Museum  of  Natiu-al 
\ngeles.  California, 
or  about  September  15, 

1  oi  about  December  30, 1989, 
two  other  intermediate 

in  the  national  interest. 
:  notfce  of  this  determination  is 
I  bf  published  in  the  Federal 


Aug!  Bt  4, 1987. 


Counsel. 

Filed  8-5-87: 11:20  am] 

•130-01-H 


VETERANS  (ADMINISTRATION 
Agency  For  n  Under  OMB  Review 
agency:  Ve  erans  Administration. 


tilt  I 


a  id  I 


action:  Notice. 


The  Veterans  A  iministration  has 
submitted  to  OMI  for  review  the 
following  propose  for  the  collection  of 
information  undei  the  provisions  of  the 
Paperwork  Reduc  ion  Act  (44  U.S.C. 
Chapter  35).  This  <  locument  contains  an 
extension  and  list  i  the  following 
information:  (1)  T  le  department  or  staff 
office  issuing  the  orm,  (2)  the  title  of  the 
form.  (3)  the  agem  ;y  form  number,  if 
applicable,  (4)  a  d  ascription  of  the  need 
and  its  use,  (5)  ho  t  often  the  form  must 
be  filled  out  (6)  w  lo  will  be  required  or 
'asked  to  report,  (7 )  an  estimate  of  the 
number  of  respon  les,  (8)  an  estimate  of 
the  total  number  (  f  hours  needed  to  fill 

9)  an  indication  of 
whether  section  3p04(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copi^s  of  the  forms  and 
supporting  docuir  ents  may  be  obtained 
from  Patti  Viers,  i  kgency  Clearance 
Officer  (732),  Vet(  irans  Administration, 
810  Vermont  Ave  lue,  NW.,  Washington, 
DC  20420,  (202)  Zi  3-2146.  Comments  and 
questions  about  t  le  items  on  the  list 
should  be  directe  1  to  the  VA's  OMB 
Desk  Officer,  Ela  na  Norden,  Office  of 
Management  and  Budget,  726  )ackson 
-Place,  NW.,  Washington,  DC  20503,  (202) 
395-7316. 


on  the  information 
should  |be  directed  to  the 

within  60  days  of  this 


DATES:  Comment  i 

collection 

OMB  Desk  Officer 

notice. 

Dated:  July  30,  lOb? 
By  direction  of  tlie  Administrator. 
Dand  A.  Cox, 

Associate  Deputy  Administrator  for 
■  Management 

Extension 

'  1.  Office  of  Facilijties 

2.  Daily  Report  o 
Daily  Log — Fo^al 

3.  VA  Form  08-6:  31 
•  4.  This  informatif  n 

determine  the 
with  the  terms 
construction  contract 

5.  Every  workda 

6.  Busineses  or  other 
Small  business  es 

7.  78,000  responses 
8. 13,000  hours 

-  9.  Not  applicabU 
[FR  Doc.  87-17859 
BRime  cooE  nao-et-M 


list  may  be  obtained  by 
Wallace  Stuart  of  the  Office  of  the 
of  USIA.  The  telephone  number  is 
the  address  is  Room  700.  U.S. 
Agency.  301  4th  Street.  SW.. 
20547. 


Agency  Form 

agency:  Veteraits 
action:  Notice. 


Workers  and  Material 
Contract 

is  needed  to 
lontractor's  compliance 
and  conditions  of  the 


for-profit  and 
or  organizations 


iled  8-5-87: 8:45  am] 


Uider 


OMB  Review 

Administration. 
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The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworl(  Reduction  Act  (44  U-SXI. 
Chapter  35^.  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 

.  applicable.  (4)  a  description  of  the  need 
and  its  use,  (S)  how  often  the  form  must 

.  be  filled  out.  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  9&-511 
applies. 


AODRESES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue:  NW..  Washington. 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Baina  Norden.  Office  of 
Management  and  Budget.  728  Jackson 
mace.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  )uly  30, 1987. 


By  directioo  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
ManagemeDt. 

Extennon 

1.  Office  of  Budget  and  Finance 
(Controller) 

2.  Financial  Status  Report 

3.  VA  Form  4-5655 

4.  This  information  is  used  to  determine 
eligibility  of  a  person  requesting  a 
repayment  plan,  waiver  of  a  debt,  or 
making  a  compromise  offer. 

5.  On  occasion 

6.  Individuals  or  households 

7.  250.000  responses 

&  250,000  hours  * 

9.  Not  applicable 

(FR  Doc.  87-17860  Filed  8-5-87:  8:45  am] 
BNJJNG  CODE  •32IM1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b<eM3). 


FEDERAL  EtECTION  COMMISSION 
"FEDERAL  REGISTER"  NO^  87-17408. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  August  6. 1987, 10:00  a.m. 
THE  FOLLOWINQ  ITEM  HAS  BEEN  ADDED 
TO  THE  AGENDA: 

Draft  Advisbry  Opinion  1987-15 — James  F. 
Schoener  on  behalf  of  Kemp  for  President 
Committee. 

DATE  AND  TIME:  Tuesday.  August  11, 

1987*  10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC 

status:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


DATE  AND 

1987, 10:00  a.m 
PLACE:  999  E 
DC  (Ninth 

STATUS:  This 
public. 


St  «et. 


MATTERS  TO  Bl 


TIMq  Thursday.  August  13, 
.  NW..  Washington, 
noting  will  be  open  to  the 
CONSIDERED: 


Floo  ), 


}rl 


Setting  of  Dates 
Correction  and 
Eligibility  Report 

Presidential  Pr  mary 
Proposed  Revisit  ns 

Regulations  (i: 
Draft  Advisory 

on  behalf  of  Elfectro 

Committee  322 
Routine  Adminis  rative  Matters 


Future  Meetings. 
4>proval  of  Minutes, 
for  Candidates  to  Receive 
Matching  Funds, 
to  the  Delegate  Selection 
CFR  110.14). 

inion  1987-23 — ^Rand  Hoch 
Political  Action 


Cpii 


COITACT 


PERSON  TO 

Mr.  Fred  Eilani 
Telephone:  202  -376-3155 
Mariorie  W.  Emvons, 
Secretary  of  the 
[FR  Doc  87-179(  7 
MUNM  COOC  C7t6  Ol-M 


lommission. 
Filed  8-4-87: 2:35  p.m.] 


FOR  INFORMATION: 

.  Information  Officer, 


FEDERAL  RESEiVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATI 

August  12, 196 


10:00  a.ni.,  Wednesday, 


Federal  Register 

Vol.  52.  No.151 
Thursday,  August  6, 


987 


PLACE:  Marriner  S. :  Iccles  Federal 
Reserve  Board  Buih  ing,  C  Street 
entrance  between  2  )th  and  21st  Streets, 
NW.,  Washington,  |IC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  COliSIDERED: 

1.  Personnel  actions 


promotions,  a 
salary  actions]  invoi 
iTeserve  System  em] 

1.  Any  items  carrie( 
previously  anounced 


(appointments, 
ssignme|its.  reassignments,  and 
individual  Federal 


Ivngi 
pi  jyees. 

forward  from  a 
l)6eting. 


F>RJ 


]y 


5  J 


CONTACT  PERSON 
INFORMATION:  Mr 

Assistant  to  the 
You  may  call  (202) 
at  approximately 
days  before  this 
announcement  of 
holding  company  a 
for  the  meeting. 

James  McAfee, 

Associate  Secretary 

Date:  August  4, 198^ 
[FR  Doc  87-18018  Fil  id 

BILUNO  CODE  C210-01-KI 


MORE 

seph  R.  Coyne. 
Bofrd;  (202)  452-3204. 
152-3207,  beginning 
m.  two  business 
meeting,  for  a  recorded 
and  bank 
iplications  scheduled 


f  the  Board. 
8-4-87: 3:53  p.m.] 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IS  CFR  Part  377 
[Docket  No.  70747-7147] 

Short  Supply  Controls  and  Monitoring 

Correction 

In  rule  document  87-16924  beginning 
on  page  28136  in  the  issue  of  Tuesday, 
July  28, 1987,  make  the  following 
corrections: 

1.  On  page  28136,  in  the  third  column, 
in  amendatory  instruction  2(e),  in  the  5th 
line,  "1"  should  read  "m". 

2.  On  page  28137,  in  the  first  column, 
amendatory  instruction  10  was 
incorrectly  designated  as  amendatory 
instruction  11. 

BHXma  CODE  1S0S«1« 

DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  Nortti  Carolina 

Correction 

In  notice  document  87-17014  beginning 
on  page  28181  in  the  issue  of  Tuesday, 
July  28, 1987,  make  the  following 
correction: 

On  page  28181.  in  the  SUMMARY,  the 
last  sentence  should  have  been  two 
sentences  and  should  have  read:  "The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $165,000  for  the 
budget  period  January  1, 1988  to 
December  31. 1988.  The  IBDC  will 
operate  in  the  Cherokee/ Ashville.  North 
Carolina  Metropolitan  Statistical  Area 
(MSA)." 

BlUJNa  CODE  1S064VO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  410 

(Dodcet  Nos.  65N-0322  and  BERC-324-F] 

Cardiac  Pacemaker  Registry 

Correction 

In  rule  docimient  87-16592  beginning 
on  page  27756  in  the  issue  of  Thursday, 
July  23. 1987.  make  the  following 
correction: 

PART  410-[CORRECTED] 

On  page  27765,  in  the  first  column,  in 
the  Authority,  in  the  third  line.  "13951" 
should  read  "13951". 

BNJJNG  CODE  1SOS-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  S7-NM-77-AD] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

Correction 

In  proposed  rule  document  87-15122 
beginning  on  page  25024  in  the  issue  of 
Thursday,  July  2, 1987,  make  the 
following  correction: 

On  page  25024.  in  the  second  column, 
in  the  DATE  paragraph,  in  the  second 
line,  "August  2. 1987"  should  read 
"August  22, 198r'. 

MLUNQ  OOOE  1S0MVO 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodiet  Na  •7-AGL-5) 

Proposed  Alteration  of  VOR  Federal 
Airways;  Illinois 

Correction 

In  proposed  rule  document  87-15853 
beginning  on  page  26350  in  the  issue  of 


Federal  Register 

VoL  52.  Na  151 
Thursday.  August  6,  1987 


Tuesday,  July  14, 1987.  make  the 
following  correction: 

On  page  26351.  in  the  first  column, 
under  V-340  [Revised],  in  the  first  line, 
insert  "M"  after  "063'". 


MUJHQ  CODE  1C0B«1« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcet  Na  t7-AWA-lO] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan, 
Phase  II 

Correction 

In  proposed  rule  document  87-15854 
beginning  on  page  26351  in  the  issue  of 
Tuesday,  July  14, 1987.  make  the 
following  corrections: 

1.  On  page  26352.  in  the  first  column, 
under  V-38(Ameiided].  in  the  seventh 
line,  insert  *T"  after  "310*". 

2.  On  the  same  page,  in  the  same 
column,  under  V-44(Ameiided],  in  the 
12th  line,  "211°"  should  read  "221"'.  and 
in  the  13th  line,  "BRIE>GEPORr'  should 
read  "Bridgeport". 

HLUNO  COOE  1S06-01-O 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Application  for  Recordation  of  Trade 
Name: 'HTWo's  Company" 

Correction 

In  notice  dociunent  87-17532 
appearing  on  page  28774  in  the  issue  of 
Monday,  August  3. 1987.  make  the 
following  correction: 

In  the  third  column,  in  the  second 
line"October  3"  should  read  "October 


MLUNQ  COOE  11 


l-O 


BEST  COPY  AVAILABLE 


1987 


U  M  I 


Thursday 
August  6,  1987 


Part  II 


Department  of 
Education 

34  CFR  Part  650 

Jacob  K.  Javits  Fellows  Program;  Final 
Regulations 


U  M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  650 

Jacob  K.  Javits  Fellows  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 


f:  The  Secretary  amends  the 
regulations  governing  the  Jacob  K.  Javits 
Fellows  Program,  formerly  called  the 
National  Graduate  Fellows  Program. 
These  regulations  are  needed  to 
implement  Title  IX,  Part  C  of  the  Higher 
Education  Act,  as  amended  by  the 
Higher  Education  Amendments  of  1986. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  ad)oumments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FUKTNER  INFORMATION  CONTACT: 

Allen  P.  Cissell,  Jacob  K.  Javits  Fellows 
Program,  OfHce  of  Higher  Education 
Programs,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  3022,  ROB-3,  Washington,  DC 
20202.  Telephone:  (202)  732-4415. 
SUPPLEMENTARY  INFORMATION:  The 

Jacob  K.  Javits  Fellows  Program 
provides  fellowships  to  students  for 
study  at  the  doctoral  level  in  selected 
fields  of  the  humanities,  arts  and  social 
sciences.  Many  of  the  responsibilities 
under  this  program  regarding  procedures 
and  criteria  for  selection  of  fellows  and 
general  policies  for  the  program  are 
vested  in  the  Fellowship  Board. 
Members  of  the  Fellowship  Board  are 
appointed  by  the  Secretary  of 
Education,  lliese  regulations  do  not 
establish  rules  on  matters  for  which  the 
Fellowship  Board  has  responsibility. 
Several  changes  were  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1986.  These  were: 

•  The  1986  legislation  has  changed 
the  name  of  the  National  Graduate 
Fellows  Program  to  the  Jacob  K.  Javits 
Fellows  Pn^am. 

•  The  1986  legislation  requires  the 
secretary  to  pay  $8,000  to  each 
institution  for  each  individual  awarded 
a  fellowship  and  enrolled  at  such 
institution. 

•  The  Secretary  has  determined  that 
the  financial  need  on  which  the  stipend 
levels  are  based  will  be  calculated 
under  the  provisions  of  Part  F,  Title  IV 
of  the  Higher  Education  Act,  with 
exceptions  as  noted  for  fellows  selected 
in  1986. 

•  The  1986  legislation  requires  that 
stipends  shall  provide  a  level  of  support 


comparable  to 


hat  provided  by 


federally  fundc  i  graduate  fellowships  in 
the  science  anc  engineering  fields.  The 
Secretary  has  (  etermined  that  the 
stipends  as  cal  lulated  under  §  650.42  of 
these  regulatioi  is  are  comparable  to 
those  provided  by  federally-funded 
graduate  fellov  ships  in  science  and 
engineering. 

•  On  April  ifc,  1987,  the  Secretary 
published  a  no  ice  of  proposed 
rulemaking  (NnlM)  for  the  Jacob  K. 
Javits  Fellows  >rogram  in  the  Federal 
Register  (52  FH  12360).  The  provisions  of 
these  final  regi  lations  are  the  same  as 
those  of  the  NI  RM  except  for  technical 
changes.  Interc  sted  parties  were 
provided  30  da  i^s  to  submit  their 
comments  to  tl  e  Secretary.  A  summary 
of  the  two  com  nents  received  and  the 
Secretary's  res  >onses  to  these 
comments  folk  w: 

Summary  of  G  imments  and  Responses 

How  are  stipends  to  be 


Section  650.42 
administered? 


Bi  thi 


6  0.' 


hi  sed  I 


Comment: 
out  that  the 
student"  in  S 
fellowships  ini 
year  1986,  is 
"independent 
Education  Act 
Higher  Educatlsn 
(Pub.  L  99-498 
suggested  that 
"independent 
conform  with 
"independent 
oftheHEAas 


Discussion: 


commenters  pointed 
defnition  of  "independent 
42(c),  applicable  to 
ially  awarded  in  fiscal 
on  the  definition  of 
I  tudent"  in  the  High« 
)f  1965  (HEA)  prior  to  the 
Amendments  of  1986 
Both  commenters 
the  deHnition  of 
tudent"  be  changed  to 

deHnition  of 
tudent"  in  section  480(d) 
imended. 


Jnder  section  033(a)  of 


the  HEA,  as  ai  tended,  stipends  for 
Jacob  K.  Javits  Fellows  are  to  be 
calculated  in  a  xordance  with 
measurements  of  need  approved  by  the 
Secretary.  The  Secretary  has  chosen  to 
use  the  need  a  lalysis  system  authorized 
by  Part  F  of  Ti  le  IV  of  the  HEA.  as 
amended.  Hov  ever,  the  Secretary  has 
chosen  to  use  he  definition  of 
"independent  itudent"  for  those 
fellowships  a\  arded  in  fiscal  year  1986 
that  was  in  ef  set  at  the  time  of  award 
for  the  duratio  i  of  the  fellowships.  The 
deHnition  of  "  ndependent  student" 
previously  in  <  ffect  is  retained  for  the 
fellowships  av  arded  in  fiscal  year  1986. 
The  new  defin  tion  of  "independent 
student"  in  thi  HEA,  as  amended,  will 
apply  for  fello  vships  initially  awarded 
in  1987  and  su  >sequent  flscal  years. 
Changes:  N(  ne. 

Executive  On  sr  12291 


The  regulat 
under  ExecutiVe 
not  classified 


ins  have  been  reviewed 
Order  12291.  They  are 
IS  major  because  they  do 


not  meet  the  criterii 
regulations 


for  major 
established  in  the  order. 


Paperwork 

These  regulation) 


Reducti|>n  Act  of  1960 

have  been 
Paperwork 

and  have  been 
information 


l{BOi 


examined  under  thi 
Reduction  Act  of 
foimd  to  contain  nc 
collection  requirem  ;nts 

Assessment  of  Edu  ational  Impact 


p  oposed  rulemaking, 
requc  sted  comments  on 
propos  ed  regulations  would 
of  information  that 
or  is  available  from 
authority  of  the 


In  the  notice  of 
the  Secretary 
whether  the 
require  transmission 
is  being  gathered 
any  other  agency  o 
United  States. 

Based  on  the 
rules  and  on  its 
Department  has 
regulations  in  this 
require  transmission 
is  being  gathered  ~ 
any  other  agency 
United  States. 

List  of  Subjects  in  i4  CFR  Fart  656 


response  to  the  proposed 

review,  the 
de  ermined  that  the 
ijocument  do  not 
of  information  that 
or  is  available  from 
authority  of  the 


Ibr 

■0' 


Colleges  and  universities. 
Fellowships,  Grant 
Reporting  and  reco  rdkeeping. 


(Catalog  of  Federal 
Number  84.173 — ^Jacof) 
Program) 

Dated:  July  21, 1987 
WilUam  J.  Bennett, 
Secretary  ofEducati(ki. 


Dpmestic  Assistance 
K.  Javits  Felkiws 


The  Secretary 
Title  34  of  the  Cod( 
Regulations  as  follows; 


PART  650-JACO  I K.  JAVITS 
FELLOWS  PROOF  AM 


1.  The  authority 
revised  to  read  as 

Authority:  20  U.S.t 
otherwise  noted. 


*  2.  All  references 
Graduate  Fellows 
Part  650  are  revisefl 
Javits  Fellows  Proj  ram' 

3.  In  S  650.1,  the 
designated  as  pars  graph 
paragraph  (b)  is  aqded 
follows: 


§650.1    What  to  th^  Jacob  tCJavHa 
Feliows  Program? 


(b)  Students 
under  this  progran 
Javits  Fellows 

(Authority:  20  U.S.C.tll34) 


4.  Section  650.2 
revising  paragraph 
follows: 


Education, 
program-education. 


aijiends  Part  650  <A 
of  Federal 


:itation  for  Part  650  is 
ollows: 

1134b-1134k,  unless 


to  "National 
*rogram"  throughout 
to  read  "Jacob  K. 


current  text  is 

(a)  and  a  new 
to  read  as 


awarded  fellowships 
are  called  Jacob  K. 


I  amended  by 
(b)(4)  to  read  as 


-  Federal  RegUter  /Vol.  52.  No.  151  /  Thursday.  August  6.  1987  /  Rules  and  Regulations         29357 


§650.2    WhoistHgibletoapplyfora 
feNowsNp  under  this  program? 

***** 

(b)  *  *  * 

(4)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Paciflc  Islands; 
and 


5.  In  S  650.4,  the  definition  of 
"Fellowship  Board"  is  amended  by 
revising  the  word  "President"  to  read 
"Secretary",  the  references  to  "1956"  in 
the  definition  of  "Act"  is  revised  to  read 
"1965",  and  the  definition  of  "Fellow"  is 
revised  to  read  as  follows: 

§650.4    What  definitions  apply  to  th« 
Jacob  K.  Javits  Fellows  Program? 

•        *        *        *        • 

"Fellow"  means  a  recipient  of  a  Jacob 
K.  ]avits  fellowship  under  this  part. 

***** 

6.  Section  650.5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  ' 

§6S0.S    What  does  a  feHowship  award 
include? 


(b)  An  annual  allowance  paid  to  the 
institution  in  which  the  fellow  is 
enrolled  of  $6000. 


§650.33    I  Amended] 

7.  In  S  650.33.  paragraphs  (a)(3J  and 
(b)  are  removed;  the  designation  "(a)"  is 
removed  from  the  introductory  text; 
paragraph  (a)(1)  is  amended  by  adding 
"and"  at  the  end  of  the  paragraph: 
paragraph  (a)(2)  is  amended  by 
removing  ";  and"  and  adding  a  period  in 
its  place,  and  paragraphs  (a)(1)  and 
(a)(2)  are  redesignated  as  paragraphs  (a) 
and  (b)  respectively. 

8.  Section  650.42  is  revised  to  read  as 
follows: 


§650.42    How  are  Stipends  to  be 
administered? 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  institution  shall 
calculate  the  amount  of  a  fellow's 
financial  need  annually  in  the  same 
manner  as  that  in  which  the  institution 
calculates  its  students'  financial  need 
under  Part  F  of  Title  IV  of  the  Act.  For 
this  purpose  the  institution  shall  not 
treat — 

(1)  Any  instructional  costs  covered  by 
the  institutional  allowance  under 

§  650.41.  as  costs  of  attendance;  or 

(2)  Income  derived  from  a  fellow's 
teaching  and  research  assistantship, 
that  is  a  required  part  of  the  fellow's 
academic  program,  as  income. 

(b)  The  institution  shall  pay  the 
fellow  a  stipend  in  the  amount  of  the 
fellow's  financial  need  or  $10,000, 
whichever  is  less. 

(c)  For  a  fellowship  initially  awarded 
in  fiscal  year  1986,  the  institution  shall, 
in  fiscal  year  1987  and  in  each 
subsequent  fiscal  year  for  the  duration 
of  the  fellowship,  calculate  the  amount 
of  a  fellow's  financial  need  under  the 
procedure  in  paragraph  (a)  of  this 
section,  except  that — 

(1)  Subject  to  the  provisions  of 
paragraphs  (c)  (2)  and  (3)  of  this  section, 
a  fellow  quahfies  as  an  independent 
student  for  an  award  year  if  the  fellow — 

(i)  Does  not,  during  any  of  the 
relevant  years  described  in  paragraph 
(c)(2)  of  this  section,  live  for  more  than 
six  weeks  in  the  home  of  his  or  her 
parent(8)  for  whom  income  must  be 
reported: 

(ii)  Is  not,  for  any  of  the  relevant 
years  described  in  paragraph  (c)(2)  of 
this  section,  claimed  as  a  dependent  for 
Federal  income  tax  purposes  by  those 
parent(s):  and 

(iii)  Does  not,  during  any  of  the 
relevant  years  described  in  paragraph 
(c)(2)  of  this  section,  receive  financial 


assistance  of  more  than  $750  from  those 
parent(s). 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  to  qualify  as  an 
independent  student  for  any  award 
year— 

(i)  An  unmarried  fellow  must  satisfy 
the  criteria  in  paragraph  (c)(1)  of  this 
section  for  the  first  calendar  year  of  an 
award  year  and  the  preceding  calendar 
yean  and 

(ii)  A  married  fellow  must  satisfy  the 
criteria  in  paragraph  (c)(1)  of  this 
section  for  the  first  calendar  year  of  the 
award  year. 

(3)  TTie  Secretary  considers  any 
fellow  to  be  an  independent  student  if. 
before  the  end  of  the  award  year — 

(i)  The  fellow's  parents  die:  or 
(ii)  The  fellow  is  declared  a  ward  of 
the  court. 

(4)  As  used  in  this  paragraph — 

(i)  "Award  year"  means  the  period  of 
time  from  July  1  through  June  30  of  the 
following  year. 

(ii)  "Parent"  means  a  fellow's  natural 
or  adoptive  mother  or  father.  A  parent 
also  includes  a  fellow's  legal  guardian 
who  has  been  appointed  by  a  court  and 
who  is  specifically  required  by  the  court 
to  use  his  or  her  own  resources  to 
support  the  fellow. 

(iii)  "Parent(s)  for  whom  income  must 
be  reported"  means  a  parent  for  whom 
income  must  be  reported  under  the  Pell 
Grant  Program  regulations.  34  CFR 
690.33.  as  in  effect  on  July  1, 1986.  For 
this  purpose,  the  references  in  §  690.33 
to  the  date  of  the  fellow's  application 
are  considered  references  to  the  date  the 
fellow  applies  for  a  determination  of 
need  under  Part  F  of  Title  IV  of  the  Act. 

(d)  If  a  fellow  is  enrolled  for  less  than 
a  full  academic  year,  the  institution  shall 
pay  the  fellow  a  pro  rata  share  of  the 
stipend. 

(Authority:  20  U.S.C.  1134)) 

|FR  Doc.  87-17874  Filed  8-5-«7:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  f or 
PubNc  and  Indian  Housing 

24  CFR  Parts  905  and  990 
(Deeiiet  Na  R-«7-1343;  FR-2355] 

Technical  Changes  to  Performance 
Funding  System 

AOENCv:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTMH:  Final  rule. 


:  This  rule  will  permit  public 
housing  agencies  (PHAs)  that  receive 
under  $25,000  per  year  in  Federal 
financial  assistance  to  obtain  operating 
subsidy  to  cover  the  cost  of  an  annual 
faidependent  audit  as  do  the  PHAs  that 
receive  at  least  $25,000  per  year  in 
Federal  financial  assistance,  even 
though  such  an  audit  is  no  longer 
required  by  HUD  regulations  for  these 
PHAs.  The  rule  will  also  remove  an 
obsolete  requirement  that  rentals 
payable  to  a  PHA  must  equal  at  least 
one-fifth  of  the  incomes  of  all  the 
families. 

0RCTIVS  date:  October  12. 1987. 
rem  nmHot  mroiwiATiow  contact: 
John  Comerford,  Financial  Management 
Division.  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Dievelopment,  451  Seventh  Street. 
SW.,  Washington,  DC  204ia  telephone 
{202)  428-1872.  (This  is  not  a  toll-free 
telephone  number.) 

•UrPLEMCNTAIIV  MFOMIATION:  The 

change  to  permit  audit  costs  to  be 
covered  by  operating  subsidy  for  PHAs 
receiving  less  than  ^,000  in  any  PHA 
fiscal  year  is  needed  because  the  current 
rule  (S  990.108(a))  permits  coverage  for 
"the  cost  of  the  required  IPA  audit". 
Since  amendment  of  24  CFR  Part  44  to 
implement  the  Single  Audit  Act  of  1984 
(effective  November  1. 1985).  IPA  audits 
have  not  beeir<^uired"  for  PHAs 
receiving  less  than  $25,000  annually  in 
Federal  financial  assistance,  which  is 
defined  in  Part  44  to  include  grants  (such 
as  operating  subsidy,  annual 
contributions  for  debt  service,  and 
modernization  funds),  loans,  loan 
guarantees,  property,  cooperative 
agreements,  interest  subsidies, 
insurance  or  direct  appropriations. 
Before  that  change,  PHAs  receiving  less 
than  $25,000  annually  had  been  required 
to  obtain  an  IPA  audit  and  were 
therefore  eligible  for  operating  subsidy 
specifically  to  cover  the  costs  of  a 
biennial  IPA  audit.  Since  the  change  to 
implement  the  Single  Audit  Act  of  1984 
changed  the  efi^ect  of  i  990.108  only 


I  elig  }il 


incidentally- 
eliminate 
IPA  audit 
amendment  is 
eligibility  for 
related  chang 
rulemaicing  is 
audit"  with 


ifo 


nd  unintentionally — to 
ity  for  subsidy  to  cover 
costs  for  these  PHAs,  this 
being  made  to  restore 
uch  PHA's  audit  costs.  A 
included  in  this 
lo  replace  the  term  "IPA 
(dependent  audit",  the 
to  "IPA  audit"  in  24  CFR 
t  irm  is  used  in  §§  905.311, 
108. 
technical  changes  are  to  add  a 
in  §  990.109(e)(1), 
( stimated  investment 
year  end  adjustment  of 
inA^stment  income  found  in 
to  remove  S  990.114  in  its 
ovolete  since  the 

in  1985  of  statutorily- 
tenants  based  on  their 


uc 
meaning  givei 
Part  44.  This 
990.104  and  9(0 

Other 
cross-referen4e 
dealing  with 
income,  to  thi 
estimated 
i  990.110  and 
entirety  as 
implementation 
fixed  rents 
income. 

Justification  Air  Final  Rule 

It  is  the  polcy  of  this  Department  to 
publish  for  conment,  rules  relating  to 
public  propeny,  loans,  grants,  benefits, 
or  contracts,  lespite  the  exemption  for 
these  rules  c(  ntained  in  5  U.S.C.  553 
from  the  reqti  rement  to  solicit  public 
comment.  He  wever,  under  24  CFR  Part 
10,  in  a  parti(  ular  case,  the  Department 
may  omit  sol  citation  of  public  comment 
before  publis  ling  a  final  rule  if  comment 
is  not  require  i  by  statute  and 
solicitation  a  id  consideration  of  public 
"impracticable. 
I  }r  contrary  to  the  public 


Docket  Clerk, 
Street,  SW.,  Wasl 


Regulation  issued 


Rooin  10276, 451  Seventh 
on,  DC  20410. 
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Regulatory  Impaa 

This  rule  does  n  )t  constitute  a  "major 
rule"  as  that  term  s  defined  in  section 
1(b)  of  the  Executi  le  Order  on  Federal 


)y  tfee  President  on 


comment  are 
unnecessary 
interest." 
In  this  cas^,  the  changes  being  made 

in  nature.  The  change  with 
respect  to  "r  quired"  audits  has 
substantive   npact,  but  it  is  beneficial  to 
pro-am  par  icipants,  restoring 

subsidy  to  cover  audits  as 
a  separate  it  sm  of  funding  for  certain 
PHAs  who  V  ere  eligible  for  funding  of 
audits  befon  November  1, 1985. 
Therefore,  tl  e  Department  has 
concluded  tl  at  solicitation  of  comment 
is  not  requir  d  by  statute  and  is 
tmnecessarjf  and  that  the  delay  in 
effectivenesi  that  would  be  caused  by 
solicitation  (  f  comment  would  be 
contrary  to  1  le  public  interest. 

Findings  an*  Certifications 

Environmen  al  Review 

A  Finding  of  No  Significant  Impact 
with  respec  to  the  enviroiunent  has 
been  made   i  accordance  with  HUD 
regulations  it  24  CFR  Part  50  that 
implement  s  action  102(2]  (C)  of  the 
National  En  dronmental  Policy  Act  of 
1969, 42  U.S  C.  4332.  The  Finding  of  No 
Significant   npact  is  available  for  public 
inspection  a  nd  copying  during  regular 
business  holirs  in  the  Office  of  the  Rules 


February  17, 1981  E.0. 12291).  Analysis 
of  the  rule  indicat  s  that  it  does  not:  (1) 
Have  an  annual  ei  feet  on  the  economy 
of  $100  million  or  nore;  (2)  cause  a 
jnajor  increase  in  jrices  for  consumers, 
individual  industr  es.  Federal.  State  or 
local  government  igencies  or  geographic 
regions;  or  (3)  hav  j  a  significant  adver.se 
effect  on  competit  on,  employment, 
investment,  prodi  ctivity.  innovation,  or 
on  the  ability  of  I  nited  States-based 
enterprises  to  con  pete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  i  'ntities 

Under  5  U.S.C 
Flexibility  Act),  t|e 

*  certifies  that  this 
significant  econoi  lie 
substantial  numb  !r 
because  it  consist  s 

\  refinements  to  ex  sting 

*  eligibility  for  pub  ic 
subsidy. 

Riegulatory  Agem}a 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Regulatory 
Agenda  published  on  April  27, 1987  (52 
FR 14362),  under  ^ecutive  Order  12291 
and  the  Regulato  y  Flexibility  Act. 


105(b)  (the  Regulatory 
undersigned  hereby 
ule  does  not  have  a 
impact  on  a 
of  small  entities, 
of  technical 

rules  concerning 
housing  operating 


Paperwork  Reduhtion 

This  rule  conta  ns 
collection  requir^ents, 
the  Paperwork 
U.S.C.  3501-3520 

Catalog 

The  Catalog  ofJFederal 
Assistance  Progr  iia 
Lower  Income  Hpusing 
Program  (Public 

List  of  Subjects 

24  CFR  Part  905 


Act 

no  information 
,  as  described  in 
Reduction  Act  of  1980  (44 


Domestic 
Number  is  14.850, 
Assistance 
iousing). 
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PART  90S— IND  AN  HOUSING 


1.  The  authori  y 
continues  to  rea  1 


Indians,  Low  and 
housing.  Public 


Grant  program  b: 
moderate  incom( 
housing,  Homeo^  mership 

24  CFR  Part  990 

Low  and  moderate  income  housing. 
Public  housing. 

Accordingly, '. 
Parts  905  and ! 


I  UD 


amends  24  CFR 
as  follows: 


citation  for  Part  905 
as  follows: 
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Authority:  Sees.  3. 4,  5. 6. 9. 11. 12  and  IB. 
U.S.  Housing  Act  of  1937  (42  U.S.C  1437a. 
1437b,  1437c.  1437d.  1437g.  14371. 1437J. 
1437n):  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

§905.311    [AmwKted] 

2.  Section  905.311(b)  is  amended  by 
removing  the  words  "costs  of 
Independent  Public  Accountant  audits" 
and  replacing  them  with  the  words  "cost 
of  an  independent  audit". 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

3.  The  authority  citation  for  Part  990 
continues  to  read  as  follows: 

Authority:  Sec.  9,  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437g);  sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

§990.104    [Amended] 

4.  Section  990.104(a)  is  amended  by 
removing  the  words  "costs  of 
Independent  Public  Accountant  (IPA) 
audits"  and  replacing  them  with  the 
words  "cost  of  an  independent  audit", 
and  by  removing  the  words  "the  IPA" 
and  replacing  them  with  the  words  "an 
independent" 


§990.105   [Amended] 

5.  Section  990.105(a)(2)  is  amended  by 
removing  the  words  "IPA  audits"  and 
replacing  them  with  the  words  "an 
independent  audit". 

6.  Section  990.108  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§990.108    OttMrcosta. 

(a)  Cost  of  independent  audits.  (1) 
Eligibility  to  receive  operating  subsidy 
for  independent  audits  is  considered 
separately  from  the  PFS.  However,  the 
PHA  shaU  not  request  nor  will  HUD 
approve,  an  operating  subsidy  for  the 
cost  of  an  independent  audit  if  the  audit 
has  been  funded  by  subsidy  in  a  prior 
year  or  the  subsidy  would  create 
residual  receipts  after  provision  for  the 
operating  reserve.  The  PHA's  estimate 
of  cost  of  the  independent  audit  is 
subject  to  adjustment  by  HUD.  If  the 
PHA  requires  assistance  in  determining 
the  amount  of  cost  to  be  estimated,  the 
HUD  Field  Office  should  be  contacted. 

(2)  A  PHA  that  is  required  by  the 
Single  Audit  Act  (see  24  CFR  Part  44)  to 
conduct  a  regular  independent  audit 
may  receive  operating  subsidy  to  cover 
the  cost  of  the  audit.  The  amount  shall 
be  prorated  between  the  HiA's 


Development  Cost  Budget  and  its  annual 
Operating  Budget  as  appropriate.  The 
estimated  cost  of  an  independent  audit 
applicable  to  the  operations  of  PHA- 
owned  rental  housing,  is  not  included  in 
the  Allowable  Expense  Level  but  it  is 
allowed  in  full  in  computing  the  amount 
of  operating  subsidy  under  f  990.104, 
above. 

(3)  A  PHA  that  is  exempt  from  the 
audit  requirements  under  the  Single 
Audit  Act  (24  CFR  Part  44)  may  receive 
operating  subsidy  to  offset  the  cost  of  an 
independent  audit  chargeable  to 
operations  (after  the  End  of  the  Initial 
Operating  Period)  if  the  PHA  chooses  to 
have  an  audit 


§990.109   [AmwKled] 

7.  Section  990.109  is  amended  by 
adding,  at  the  end  of  paragraph  (e)(1), 
the  following  sentoice:  See  S  990.110(b). 


§990.114    [Removed] 

8.  Section  990.114  is  removed. 

Dated:  July  3a  1987. 
James  E.  Baugjh, 

General  Deputy  Assistant  Secretary  for 

Public  and  Indian  Housing. 

[FR  Doc.  67-17888  Filed  8-«-«7;  8:45  am] 
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Prodamation  5688  of  August  4,  1987 

Women's  Equality  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  history,  an  American  saga  of  optimism,  hard  work,  quiet 
heroism,  and  steady  expansion,  the  contributions  of  women  have  been  indis- 
pensable to  this  Nation's  progress.  From  Plymouth  and  Jamestown  to  the 
Oregon  Trail  and  the  Great  Plains,  women  of  strength  and  determination 
helped  fashion  a  new  life  and  a  new  nation  from  the  raw  materials  of  the 
American  wilderness.  Their  faith  in  God.  their  trust  in  the  promise  of  the  New 
World,  and  their  love  for  their  families  steeled  them  against  the  rigors  of  daily 
living  in  a  harsh  and  untamed  land.  Without  their  commitment,  America 
would  never  have  yielded  up  the  bounty  that  was  the  first  hallmark  of  its 
greatness. 

In  recognition  of  these  immeasurable  contributions  and  to  redress  the  injustice 
of  denying  American  women  the  right  to  vote,  the  Nineteenth  Amendment  was 
adopted  in  1920  to  guarantee  political  equality,  the  very  bedrod(  of  all  rights 
and  liberties,  to  American  women.  On  this  August  26,  we  celebrate  the  67th 
anniversary  of  the  ratification  of  the  Nineteenth  Amendment  as  Women's 
Equality  Day,  and  we  celebrate  as  well  the  role  that  women  have  won  for 
themselves  in  our  country's  democratic  process.  Political  equality  has  meant  a 
growing  panoply  of  opportunity  for  women  and  accelerating  economic  growth 
for  America.  It  has  reaffirmed  the  core  ideals  of  the  political  compacts  that 
built  our  Nation  and  sustain  it  now — the  endowment  of  imalienable  rights  and 
unique  abilities  that  each  of  us  possesses  from  our  Creator.  It  has  opened  the 
horizons  of  achievement  and  widened  the  paths  of  prosperity  and  personal 
fulfillment. 

On  this  occasion,  then,  we  must  rededicate  ourselves  to  poUcies  and  strategies 
that  safeguard  equality  of  opportunity  and  that  help  us  secure  the  goals  Aa\ 
equality  serves:  healthy  families,  good  neighborhoods,  productive  work,  true 
peace,  and  genuine  fi^edom.  America  today  honors  women  for  all  they  have 
done,  as  pioneers,  patriots,  parents,  and  partners,  to  build  happy  homes  and  a 
strong  society. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  August  26. 1987.  as  Women's  EquaUty 
Day.  I  call  upon  all  Americans  to  mark  this  occasion  with  appropriate 
observances. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Proclamation  5689  of  August  4,  1987 

National  Alzheimer's  Disease  Month,  1987 


[FR  Doc.  87-18060 
Filed  »-S-87:  12:20  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Alzheimer's  disease  is  a  degenerative  brain  disorder  that  causes  progressive 
loss  of  memory  and  intellectual  function.  Those  afflicted  suffer  increasing 
forgetfulness,  confusion,  irritability,  and  other  changes  in  personality  and 
behavior,  and  sometimes  in  judgment,  concentration,  and  speech. 

The  tragedy  of  Alzheimer's  disease  has  spurred  scientists  to  intensify  their 
efforts  to  understand  what  causes  the  brain  to  deteriorate.  Recently,  a  re- 
search team  cloned  a  gene  involved  in  the  wayward  biochemistry  of  the 
Alzheimer's  brain  and  located  this  gene  on  a  specific  chromosome.  This 
achievement  opens  new  lines  of  investigation  and  offers  hope  that  one  day  we 
can  identify  those  at  risk  and  develop  methods  of  treatment  and  prevention. 

Until  we  conquer  Alzheimer's  disease,  we  must  continue  our  research  efforts, 
provide  the  public  with  information  about  the  disorder,  and  seek  other  ways 
to  ease  its  burden  on  patients,  families,  and  caregivers.  Many  people  and 
organizations  are  already  devoted  to  this  effort,  including  the  Federal  govern- 
ment's National  Institute  on  Aging  and  National  Institute  of  Mental  Health 
and  the  private  sector's  Alzheimer's  Disease  and  Related  Disorders  Associa- 
tion, which  conducts  and  promotes  research  and  lends  support  to  families 
seeking  help. 

The  Congress,  by  Public  Law  100-68,  has  designated  the  month  of  November 
1987  as  "National  Alzheimer's  Disease  Month"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  November  1987  as  National 
Alzheimer's  Disease  Month,  and  I  call  upon  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourih  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Memorandum  of  August  5,  1987 

Import  Relief  Determination  Under  Section  406  of  the  Trade 
Act  of  1974  on  Ammonium  Paratungstate  and  Tungstic  Add 
From  the  People's  Republic  of  China 


|FR  Doc.  87-18122 
Filed  8-5-87:  4:25  pmj 
Billing  code  3ig5-01-M 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  sections  406.  202.  and  203  of  the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2436,  2252.  and  2253).  I  have  determined  the  action  I  will  take  with 
respect  to  the  report  of  the  United  States  International  Trade  Commission 
(USrrC)  dated  June  5.  1987.  concerning  the  results  of  its  investigation,  as 
requested  by  the  United  States  Trade  Representative,  of  the  domestic  indusUy 
producing  ammonium  paratungstate  and  tungstic  acid,  provided  for  in  Items 
417.40  and  416.40,  respectively,  of  the  Tariff  Schedules  of  the  United  States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  set  forth  in 
section  202(c)  of  the  Trade  Act  of  1974, 1  have  determined  to  provide  import 
relief  for  the  domestic  industry.  Relief  should  be  granted  in  the  form  of  a 
negotiated  orderly  market  agreement. 

I  therefore  direct  you  to  negotiate  and  conclude  an  orderly  mariceting  agree- 
ment and  to  report  the  results  of  such  negotiations  not  later  than  50  days  from 
the  date  of  this  determination.  If  such  negotiations  are  not  successful,  I  direct 
you  to  prepare  and  present  to  me  for  signature  no  later  than  60  days  from  the 
date  of  this  decision  a  proclamation  imposing  quantitative  restrictions. 

Finally,  in  view  of  this  determination  to  provide  relief,  I  direct  that  a  review  be 
completed,  within  60  days,  regarding  relevant  plans  for  the  operation  of  the 
stockpile  for  the  fiscal  years  1988  and  1989. 

This  determination  is  to  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  August  5,  1987. 
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Federal  Register 

Vol.  52,  No.  152 

Friday.  August  7.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent,  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
(Docket  Na  tT-on] 

Importation  of  Fruits  and  Vegetables 
From  Definite  Areas  or  Districts 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  Fruits 
and  Vegetables  regulations  by  adding 
criteria  that  must  be  met  before  we  will 
issue  a  permit  for  importation  of  fruits 
and  vegetables  from  "definite  areas  or 
districts"  in  a  foreign  country  when  that 
country  is  infested  by  injurious  insects. 
These  amendments  are  necessary  to 
protect  against  the  introduction  into  the 
United  States  of  injurious  insects.  We 
are  also  making  nonsubstantive  editorial 
changes  to  the  proposed  rule. 
EFFECTIVE  DATE:  September  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper.  Staff  Officer.  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.301-436^8248. 
SUPPLEMENTARY  INFORMATION:  The 
Fruits  and  Vegetables  regulations  in  7 
CFR  319.56  et  seg.  (referred  to  below  as 
the  regulations)  impose  restrictions  on 
the  importation  of  fruits  and  vegetables 
in  order  to  prevent  the  introduction  and 
dissemination  of  injurious  insects, 
including  fruit  and  melon  flies,  that  are 
new  to  or  not  widely  distributed  within 
and  throughout  the  United  States. 

The  regulations  Include  a  provision 
that  fruits  and  vegetables  may  be 
imported  under  a  permit  if  the 
Department  is  satisfied  "that  their 
importation  from  definite  areas  or 


districts  under  approved  safeguards 
prescribed  in  the  permit  can  be 
authorized  without  risk  .  .  . "({  319.56- 
2(e)(2).) 

In  a  document  published  in  the 
Federal  Register  on  January  8, 1987  (52 
FR  685-687,  Docket  No.  86-330),  we 
proposed  to  amend  the  regulations  by 
specifying  criteria  for  the  importation  of 
fruits  and  vegetables  from  definite  areas 
and  districts  in  order  to  ensure  that  they 
are  free  fitim  injurious  insects.  Since 
each  definite  area  or  district  exists  in  a 
country  infested  by  injurious  insects, 
there  is  an  ever-present  danger  that 
these  insects  could  spread  into  the 
definite  area  or  district. 

We  also  proposed  to  amend  the 
regulations  by  specifying  criteria  that 
would  have  to  be  met  to  authorize  the 
importation  of  a  finit  or  vegetable  from 
certain  definite  areas  or  districts. 

We  solicited  comments  on  the 
proposal  for  30  days,  ending  February  9. 
1987,  and  received  four  comments,  two 
from  associations,  one  from  a  State 
agency,  and  one  fiY>m  a  foreign  embassy. 
We  have  considered  the  comments 
carefully  and  discuss  below  the  issues 
raised  by  them.  Based  on  the  rational 
set  forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  with  the 
changes  discussed  below  as  a  final  rule. 
We  are  also  making  nonsubstantive 
editorial  changes  to  the  proposed  rule. 

Comments 

Two  commenters  indicated  that  one  of 
our  proposed  criteria  for  establishing  a 
definite  area  or  district — that  there  are 
no  reports  in  the  scientific  literature  of 
occurrence  in  the  definite  area  or 
district  of  the  country  of  origin  of 
injurious  insects  known  to  attack  fruits 
or  vegetables — ^was  a  problem  because 
it  could  exclude  areas  where  such  a 
report  was  later  shown  to  be  in  error  or 
where  injurious  insects  were  once 
reported  but  where  they  no  longer  exist 
or  have  been  eradicated. 

We  recognized  that  this  criterion 
might  cause  confusion  and  possibly 
result  in  the  unnecessary  elimination  of 
an  area  from  the  status  of  definite  area 
or  district  under  the  regulations.  We 
intend  to  allow  a  definite  area  or  district 
to  be  established  only  after  we 
determine  that  the  area  is  free  from 
certain  injurious  insect  species.  We 
believe  that  the  best  way  to  determine 
the  presence  or  absence  of  particular 
insect  species  in  an  area  is  to  rely  on 
recent  surveys  of  the  area  that  are 


performed  according  to  procedures 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Therefore,  in  response  to  these 
comments,  we  are  eliminating  the 
scientific  literature  criterion  but  will 
retain  the  criterion  requiring  injurious 
insect  surveys  that  must  be  approved  by 
the  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  APHIS. 

Two  commenters  also  requested  that 
the  regulations  make  it  clear  that  the 
procedures  concerning  surveys  and 
enforcement  activities  conducted  by  the 
countries  of  origin  must  be  submitted  to 
the  Deputy  Administrator  in  writing.  We 
agree,  and  are  therefore  requiring  the 
plant  protection  service  of  the  country  of 
origin  to  submit  to  the  Deputy 
Administrator  written  detailed 
procedures  for  the  conducting  of  surveys 
and  the  enforcement  of  requirements  to 
prevent  the  introduction  of  injurious 
insects. 

Two  commenters  questioned  the 
advisability  of  relying  on  survey  and 
eradication  efforts  of  foreign  countries, 
and  requested  clarification  of  the 
procedures  APHIS  would  use  to  monitor 
compliance  with  the  regulations  by 
foreign  countries.  APHIS  will  assign 
employees  from  its  International 
Programs  office  to  regularly  visit 
participating  countries  to  observe  and 
report  on  compliance  with  this 
regulation  by  the  countries  of  origin. 

One  commenter  stated  that  it  is 
unclear  what  the  requirements  are  that 
will  prevent  the  introduction  of  injurious 
insects  into  definite  areas  and  districts. 
As  criterion  (2)  in  the  new  paragraph  (f) 
states,  these  requirements  must  be  at 
least  equivalent  to  the  requirements 
imposed  under  Chapter  III  to  prevent  the 
introduction  into  the  United  States  and 
interstate  spread  of  injurious  insects. 
Chapter  III  includes  a  variety  of 
regulatory  requirements,  including 
certificate  requirements,  inspections, 
treatments,  and  prohibition  or 
restriction  of  movement  of  plant  pests 
and  regulated  articles  that  may  spread 
plant  pests.  It  will  be  necessary  for  the 
country  of  origin  to  impose  those 
requirements  on  a  definite  area  or 
district  which  are  necessary  in  the 
opinion  of  the  Deputy  Administrator  to 
exclude  injurious  insects  as  effectively 
as  they  would  be  excluded  in  a  United 
States  area  subject  to  the  regulations  in 
Chapter  III. 
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Exacutive  Older  12291  and  Regulatory 
FleriliilllrAct 

We  are  issuing  this  rule  in 
confonnance  wid>  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "naior  ruie."  Baaed  en  information 
compiled  by  die  Department  we  have 
detennmed  that  this  rule  wiU  have  an 
effect  (m  the  economy  of  less  than  $U)0 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
indivkiual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovadon,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  primary  effect  of  adoption  of  this 
rule  will  be  to  establish  criteria  that  the 
Department  nvill  use  in  making  decisions 
about  when  to  aUow  importatioiis  of 
fruits  and  vegetables  from  definite  areas 
or  districts  of  foreign  countries  under 
the  provisions  of  {  319.S6-2(e).  We  do 
not  expect  that  the  rule  will  have  a 
major  effect  tm  the  amount  or  types  of 
fruit  imported  into  the  United  States,  or 
that  there  will  be  any  adverse  economic 
effects  on  small  domestic  growers  and 
importers.  The  total  annual  increase  in 
the  amount  of  fruits  and  vegetables 
imported  as  a  result  of  this  rule  will  be 
insignificant  compared  with  the  tolal 
amount  of  fruits  and  vegetables 
imported  aimually. 

We  do  not  expect  this  rule  to  increase 
the  costs  of  affected  arlides  or  to 
impose  other  economic  hardships  on 
any  entities  involved  in  importing  fruits 
and  vegetables  under  its  provisions. 

Undn  these  circumstances,  the 
Adi^nistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwmk  Redncdon  Act 

Information  collection  requirements 
included  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB]  under  the  provisions 
of  the  Paperwoik  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  0579- 
0049. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  WJOS  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
whic^  reqiures  intergovernmental 
consultation  with  State  and  local 


officials.  (See 
V). 
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PART  319-FPREIGN  QUARANTINE 
NOTICES 

1.  The  autlu  rity  citation  for  7  CFR 
Part  319  conti  >ues  to  read  as  follows: 
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importation  can  b< 
risk,  and  the 
this  section  are 
certain  in 
injurious  insects 
vegetable  in  the 
country  of  origin 
from  the  fruit  or  v 
or  any  other , 
prescribed  by  the 


the  paragraph 
I  re  removed;  the 
ar  !  placed  in  alphabetical 
th4  following  definition  is 
Iph  ibetical  order  to  read  as 


ty  Administrator.  The  Deputy 
',  Plant  Protection  and 
any  person  to  whom  (he 
Adndhistrator  has  delegated  his 


I  ing 


(e)  of  §  319.56-2  is 
as  follows  without 
;uage  in  footnotes  1  and 


§319.56-2   Ristrtetione  on  entry  of  fruits 


(e)  Any  otler  fruit  or  vegetable, 
except  those  restricted  to  certain 
countries  am  districts  by  special 
quarantine*  ind  other  orders  *now  in 
force  and  by  any  restrictive  order  as 
may  hereafU  r  be  promulgated,  may  be 
imported  fro  i  any  coimtry  under  a 
permit  issue   in  accordance  with  this 
subpart  and  ipon  compliance  with  the 
regulations  i  i  this  subpart  at  the  ports 
as  shall  be  t  ithorized  in  the  permit  if 
the  United  £  :ates  Department  of 
Agriculture,  after  reviewing  evidence 
presented  tc  it  is  satisfied  that  the  fruit 
or  vegetable  either  (1)  Is  not  attacked  in 
the  country  >f  origin  by  injurious 
insects,  incl  iding  fruit  and  melon  fiies 
(Tephritida<  |:  (2)  has  been  treated  or  is 
to  be  treate(  for  all  injurious  insects  that 
attack  it  in  <  le  country  of  origin,  in 
accordance  with  conditions  and 
procedures  hat  may  be  prescribed  by 
the  Deputy .  Administrator;  (3)  is 
imported  fr(  m  a  definite  area  or  district 
in  the  count  ly  of  origin  that  is  free  from 
all  injurioui  insects  that  attack  the  fruit 
or  vegetabli  i,  its  importation  can  l>e 
authorized  vithout  risk,  and  its 


f  omi 


icriter  a 
mtl 
isects.p«vided 
dati 
aiea( 
faivel 
irigeta 
•  procf  iures 


4.  Paragraph  (f) 
redesignated  as 
following  sentence 
of  new  paragraph  g) 


(Approved  by  the 
Bw^et  under  contro 


5.  Anew 
§  319.56-2,  to  reac 


ofrnpUance  with  the 
(Q  of  diis  section; 

a  definite  area  or 
,  of  origin  that  is 
ii  jurious  insects  that 
^  egetable.  its 
iwthorized  without 
ofparagra];rfi(f)of 
wi^  re^rd  to  those 
ded  diet  all  odier 
attack  the  fruit  or 
or  district  of  the 

been  eliminated 

r(  getable  by  treatment 
that  may  be 
}eputy  Administrator. 


3fS  319.56-2  is 
paragraph  (g).  and  the 
is  added  at  the  end 


Office  of  Management  and 
number  0579-0049) 


parag^ph  (f)  is  added  to 
as  follows: 


(f)  Before  die  D  »puty  Administrator 
may  authorize  im  >ortation  of  a  fruit  or 
vegetable  under  fl  319u56-2(e)  (3)  or  (4). 
he  or  she  must  daermine  that  the 
following  criteria  have  been  met  (1) 
Within  die  past  1 !  mondis,  the  plant 
protection  servio  of  the  country  of 
origin  has  establi  ihed  the  absence  of 
infestations  of  in  urious  insects  known 
to  attack  fruits  oi  vegetables  in  die 
definite  area  or  d  istrict  based  on 
surveys  performc  d  in  accordance  with 
requirements  apf  roved  by  the  Deputy 
Administrator  as  adequate  to  detect 
these  infestation ;  (2)  die  country  of 
origin  has  adoptf  d  and  is  enforcing 
requirements  to  ]  revent  the  introduction 
of  injurious  insec  ts  known  to  attack 
finiits  and  vegeta  lies  into  the  definite 
area  or  district  o  the  country  of  origin 
that  are  deemed  ly  the  Deputy 
Administrator  to  be  at  least  equivalent 
to  those  requires  lents  imposed  under 
this  chapter  to  p  event  the  introduction 
into  the  United  £  tates  and  interstate 
spread  of  injurio  is  insects;  and  (3)  the 

*  plant  protection  lervice  of  the  country  of 
origin  has  submi  ted  to  die  Deputy 
Administrator  w  ritten  detailed 
procedures  for  t  le  conduct  of  surveys 
and  the  enforcei  lent  of  requirements 

*  under  this  parag  raph  to  prevent  the 
introduction  of  i  ijurious  insects.  When 
used  to  authoriz  i  importation  imder 

S  319.56-2(e)(3),  tiie  criteria  must  be 
applied  to  all  in  urious  insects  that 
attack  the  fruit  ( r  vegetable;  when  used 
to  authorize  imf  ortation  under  §  319.56- 
2(e)(4).  the  crite  la  must  be  applied  to 
those  particular  injurious  insects  from 
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which  the  area  or  district  is  to  be 
considered  fitee. 

•       •       •       •  '  °  • 

Done  at  Waihington.  DC.  tiiis  4th  day  of 
August  1987. 
waBam  F.  IMiiia, 

Deputy  Administrator,  Pkmt  Protection  and 
Quarantine.  Animal  and  Mant  Health 
Inspection  Service. 

[FR  Doc  87-18022  Piled  S-e-87: 845  am] 

■NJJNa  cow  M1«-34-M 


Agricultural  MarfcoUng  Sarvioa 

7CFRPart910 
(L*inonftog.f7S] 

a  ^^^A^h^^^A^k  ^^k^^^^^^^i^  ^^K  ^^^baaA^k^^i^>a^k  ^^^^^M 

Lwnona  urowfn  HI  caaiofnia  ano 
Ariaona!  LinMallon  of  Handling 

AQINCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Hnal  rule. 


;  Regulation  573  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
351,393  cartons  during  the  period  August 
9  through  August  15, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fiesh 
lemons  with  raaricet  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  573  (S  910.873)  is 
effective  for  the  period  August  9  tinou^ 
August  15, 1967. 

FOR  RIIITM0I  mRNHNATION  CONTACT: 
lames  M.  Scanlon.  Acting  Qiief, 
Maricetittg  Order  Administration  Brandt, 
F&V,  AMS.  USDA,  Washington.  DC 
202SO-020a  telephone:  (202)  447-5697. 
SUPPLCaKNTAWY  MPORaMTION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  [RFfii],  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 


This  regulation  is  issued  under 
Marketing  Order  Na  910,  as  amended  7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act  This  regulation  is 
consistent  with  the  marketing  policy  for 
1967-88.  The  conunittee  met  publicly  on 
August  4, 1967,  in  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recmnmended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  market  is 
good.  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Rei^ster 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  u|>on  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

FART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  l-«,  48  Stat  31,  as 
amendedr7  U.S.C.  601-674. 

2.  Section  910.873  is  added  to  read  as 
follows: 

S  910^73    Lemon  Regulation  S73. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  August  9 
through  August  15, 1987,  is  established 
at  351,393  cartons. 


Dated:  August  S.  1M7. 
RonaM  L.  Cioffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  AgricukumI  Marketing  Service. 
(FR  Doc.  87-16121  Filed  a-e-67;  8:45  am| 
SHXMQ  COK  M10-a>-« 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Administration 

14CFRPart39 

(Oecfcat  Na  87-MM-40-AD;  Amdt  99-5793] 

All  Mwi  imnMo  uwcQwa:  Doamg 
Modal  787  Saiias  Ahplanas 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMRV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
airplanes,  which  requires  replacement  of 
an  existing  50-ampere  circuit  breaker 
with  a  35-ampere  circuit  breaker.  This 
35-ampere  circuit  breaker  provides 
current  overioad  protection  for  the 
auxiliary  power  unit  (APU)  starter 
transformer  rectifier  unit  (TRU).  This 
amendment  is  prompted  by  reports  of 
smoke  filling  the  aft  cargo  compartment 
on  Model  757  airplanes  (which  have  a 
design  similar  to  Model  767  airplanes) 
and  open  flame  at  the  TRU,  resulting 
from  failure  of  the  existing  50-ampere 
circuit  breaker  to  open  when  the  APU 
starter  motor  had  seized. 

EFFECnvE  DATE  September  13, 1987. 

ADONESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  NIFORMUTION  CONTACT: 

Mr.  Terry  Rees,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S;  telephone  (206)  431-1941.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORaU^TION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  APU  starter  TRU 
circuit  breaker  on  Boeing  Model  767 
series  airplanes,  was  published  in  the 


U  M 
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Authority:  49 
49  U.S.C.  106(g) 
January  12, 1982 


939.13   [Amwdedl 
2.  By  addinj 


airworthiness  directive 


Boeing:  Appliei 
specified  in 
767-24A00;  }, 
certiRcateci 
is  required 
accompli 

To  minimize 
with  overheatii^ 
unit  (TRU)  of 
starter  motor, 
within  3  monthi 
thisAO: 

A.  Replace 
used  for  the 
ampere  circuit 
Boeing  Service 
March  12. 1987, 


revision. 


Federal  Register  on  May  6. 1987  (52  FR         amends  §  39 
16851).  Aviation 

Interested  persons  have  been  afforded      follows: 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  obiection  to 
the  proposed  rule  because  no  U.S. 
registered  airplanes  were  affected.  The 
commenter  stated  that  the  FAA  should 
only  issue  the  AO  if  any  unmodifled 
airplanes  are  determined  to  exist.  The 
FAA  does  not  agree.  Twenty-six 
airplanes  equipped  with  50  ampere 
circuit  breakers  were  delivered  to  eight 
foreign  operators.  In  accordance  with 
existing  provisions  of  the  bilateral 
airworthiness  agreements,  the  FAA 
must  issue  the  AO  to  advise  the  foreign 
regulatory  agencies  that  an  unsafe 
condition  may  exist  or  develop  on 
airplanes.  Furthermore,  the  AD  is 
needed  to  ensure  that,  if  any  of  the 
twenty-six  foreign-registered  airplanes 
equipped  with  50  ampere  circuit 
breakers  are  later  imported  into  the 
United  States,  the  circuit  breaker  will 
have  been  replaced. 

After  carehil  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  as  proposed. 
No  Model  767  airplanes  of  U.S. 
registry  are  affected  by  this  AD.  since 
U.S.  operators  have  elected  a  different 
system  configuration  option.  However,  it 
is  estimated  that  it  will  take 
approximately  2  manhours  per  airplane 

to  accomplish  the  required  actions,  and 

that  the  average  labor  charge  will  be  $40 

per  manhour.  The  cost  of  one  35-ampere 

circuit  breaker  per  airplane  is  estimated 

to  be  $145  per  unit. 
For  these  reasons,  the  FAA  has 

determined  that  this  regulation  is  not 

considered  to  be  major  under  Executive 

Order  12291  or  significant  under 

Department  of  Transportation 

Regulatory  Policies  and  Procedures  (44 

FR  11034;  February  26. 1979);  and  it  is 

further  certified  under  the  criteria  of  the 

Regulatory  Flexibility  Act  that  this  rule 

will  not  have  a  significant  economic 

impact  on  a  substantial  number  of  small 

entities  because  few.  if  any.  Boeing 

Model  767  airplanes  are  operated  by 

small  entities.  A  final  evaluation  has 

been  prepared  for  this  regulation  and 

has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


1 


of  Part  39  of  the  Federal 
Regulations  (14  CFR  39.13)  as 


PART39-(A4IEN0ED1 

1.  The  authdity  citation  of  Part  39 
continues  to  ri  ad  as  follows: 


J.S.C.  1354(a),  1421  and  1423; 
Revised.  Pub.  L  97-449, 
:  and  14  CFR  11.89. 


to  Model  767  series  airplanes 
Boeing  Alert  Service  Bulletin 
).  dated  March  12. 1987. 
in  any  category.  Compliance 
IS  indicated  unless  previously 


sh  id. 

\\e  fire  hazard  associated 
of  the  transformer  rectifier 
auxiliary  power  unit  (APU) 

mplish  the  following 
after  the  effective  date  of 


ths 
a  ;coi 


itJe 


lAPJ 


50-ampere  circuit  breaker 
starter  TRU  with  a  35- 
ireaker  in  accordance  with 
bulletin  767-24A0039,  dated 
or  later  FAA-approved 


B.An 
adjustment  of 
provides  an  ai 
be  used  when 
Seattle  Aircraf 
Northwest 

C.  Special 
accordance 
operate  airpl 
accomplishment 
by  this  AD 


All  personi 
who  have  no 
the  approprit  te 
the 

upon  request]  t 
Airplane 
Seattle, 
document 
Northwest 
Pacific 
Washington, 


Wayne). Bail  >w, 

Director.  Nor  'iwest 
(FR  Doc.  87-11920 
BILLINQCOOE 
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the  following  new 


altem^e  means  of  compliance  or 
compliance  time,  which 
c^ptable  level  of  safety,  may 
I  pproved  by  the  Manager, 
Certification  Office.  FAA.    . 
Mountain  Region. 

permits  may  be  issued  in 
FAR  21.197  and  21.199  to 
to  a  base  for  the 
of  the  modification  required 


flilhti 
!  wi  h 
ai  es  I 


affected  by  this  directive 
already  received  copies  of 
service  doctiment  from 
manufaciirer  may  obtain  copies 

0  the  Boeing  Commercial 
CoApany.  P.O.  Box  3707, 
Wa^ington  98124-2207.  This 

be  examined  at  the  FAA, 
Mountain  Region.  17900 
Highf'ay  South.  Seattle. 

or  the  Seattle  Aircraft 
CertificationjOffice,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amend  nent  becomes  effective 
September  13, 1987. 

Issued  in  Settle,  Washington,  on  July  29. 
1987. 


Mountain  Region. 
Filed  8-&-87;  8:45  am) 

10-13-M 


14  CFR  Part  39 

(Docket  No.  86-NM-bl-AD:  Amdt  39-5704] 


Airworthiness 
Douglas  IModel 
Airplanes,  Fusela^ 
Through  1208 


Dirfcthres;  McDonnell 
DQ-»-81,-e2,and-83 
Numbers  909 


agency:  Federal 
Administration 

action:  Final  rule. 


A  viation 
(Fi  lA).  dot. 


summary:  This  an  endment  adopts  a 
new  airworthinest  directive  (AD)  that 
would  require  insf  ection  and 
replacement,  as  m  cessary,  of  main 
landing  gear  retail  er  assemblies  on 
certain  McDonnel  Douglas  DG-9-80 
(MD-80)  series  aii  )lanes.  This  AD  is 
prompted  by  a  rep  art  of  a  main  landing 
gear  (MLG)  wheel  separating  from  the 
aircraft  during  Ian  ling.  This  AD  is 
needed  to  minimis  e  the  possibility  of  a 
wheel  assembly  si  iparation  during 
wheel  rotation. 

EFFECTIVE  date:  £  eptember  13, 1987. 
addresses:  The  ( pplicable  service 
information  may  I  e  obtained  from 
McDonnell  Dougli  is  Corporation,  3855 
Lakewood  Boulev  ird,  L.ong  Beach, 
California  90846. ,  attention:  Director. 
Publications  and '  'raining,  C1-LB5  (54- 
60).  This  informat  on  may  be  examined 
at  the  FAA.  Nortk  west  Mountain 
Region,  17900  Pac  fie  Highway  South, 
Seattle.  Washingi  m,  or  4344  Donald 
Douglas  Drive.  Lc  ng  Beach.  California. 
FOR  FURTHER  INF(  RMATION  CONTACT: 
Mr.  Jerald  R.  Ben  be.  Aviation  Safety 
Inspection.  Manu  acturing  Inspection 
Branch.  ANM-18(  L,  FAA,  Northwest 
Mountain  Region  Los  Angeles  Aircraft 
Certification  Offi  ;e.  4344  Donald 
J)ouglas  Drive,  L(  ng  Beach.  California 
90808;  telephone  213)514-6343. 
^uppi^mentary  nformatknc  a 
proposal  to  amen  i  Part  39  of  the  Federal 
.Aviation  Regulat  ons  to  include  a  new 
airworthiness  dii  jctive  (AD)  which 
requires  modifies  tion  of  certain  main 
landing  gear  reta  ner  assemblies  on 
McDonnell  Doug  as  DC-9-80  (MD-80) 
series  airplanes  ^  iras  published  as  a 
Notice  of  Propos(  d  Rulemaking  (NPRM) 
in  the  Federal  Re  pster  on  May  8, 1986 
(51  FR  17054).  an  1  as  an  amended  NPRM 
on  February  19. 1  987  (52  FR  5141). 

Interested  peri  ons  have  been  afforded 
an  opportunity  tc  participate  in  the 
making  of  this  ai  lendment.  Due 
consideration  ha  t  been  given  to  all 
comments  receiv  ed. 

One  comment(  r  requested  to  be 
exempt  from  the  jroposed  rule  if  the 
subject  retainer  i  ssemblies  are  modified 
so  that  the  lockp  n  is  secured  to  the 
'  retainer  with  a  1(  ickpin.  The  FAA  notes 
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that  provisions  for  applying  for  an 
alternate  means  of  compliance  arie 
included  in  paragraph  B.  of  the  rule. 

One  commenter  objected  to  the 
proposed  six-month  compliance  time 
because  of  the  lack  of  availability  of 
parts  from  the  manufacturer  however, 
the  commenter  did  not  propose  an 
alternate  compliance  tima.  The  FAA 
does  not  agree  that  the  availability  of 
parts  within  the  proposed  compliance 
time  will  be  a  problem  to  operators.  The 
manufacturer  has  notified  FAA  that 
replacement  parts  are  available  when 
requested  in  accordance  with  the 
Service  Bulletin  instructions.  Therefore, 
the  FAA  has  determined  that  the 
proposed  compliance  time  is 
appropriate. 

In  addition,  paragraph  A.  of  the  final 
rule  has  been  revised  to  clarify  the 
requirement  that  any  main  landing  gear 
axle  nut  retainer  assembly  found  to  be 
improperly  installed  must  be  replaced 
prior  to  further  flight 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
-above,  the  FAA  has  determined  that  air 
safety,  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  mentioned. 

It  is  estimated  that  146  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
-  impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $23,360. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  signiHcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  DC-9-80  (MD-60)  series 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART39-(AMEII0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authoritr-  49  U.S.C  13S4(a).  1421  and  1423: 
49  U.&C  106(8)  (Revised.  Ptti>.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§3».1S   [Amandad] 

2.  By  adding  tbe  following  new 
airworthiness  directive: 

McDonndl  Dou^as:  Applies  to  McDonnell 
Douglas  Model  DC-9-81,  -82,  and  -83 
series  airplanes,  fuselage  numbers  908 
dinmgh  1208,  certificated  in  any 
category.  CompUanoe  requited  as 
indicated,  unlen  previoittly 
accomplished. 

To  preclude  the  potential  of  main  landing 
gear  wheel  assembly  separation  from  the 
airplane,  accomplish  the  following: 

A.  Within  6  months  after  the  eRective  date 
of  this  AD,  inspect  the  main  landing  gear  axle 
nut  retainer  in  accordance  with  the 
accomplishment  instructions  of  McDonnell 
Douglas  Corporation  Alert  Service  Bulletin 
A32-206  Revision  1,  dated  )uly  18. 1986,  or 
later  revisions  approved  by  tlie  Manager.  Los 
Angeles  Airoaft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  Any  retainer 
assembly  found  to  be  improperly  installed 
must  be  replaced  prior  to  further  fli^t,  in 
accordance  with  the  service  bulletin. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  wi  A  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  McDomiell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective 
September  13. 1987. 

Issued  in  Seattle.  Washington,  on  July  29, 
1987. 

Wayne ).  Barlow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-17919  Filed  8-ft-87;  8:45  am] 
BIUINO  COOC  4S1«-1>-«I 


DEPARTMEKT  OF  COMMERCE 
IntematioMi  Trade  AdministraUon 
15  CFR  Parts  371  and  399 

[DoctWt  Mo.  70630-7130] 

Clartfication  Of  G-COM  Procedure 

AOENCV:  Export  Administration. 

International  Trade  Administration. 

Commefoe. 

ACnow:  Final  rule. 

summary:  General  License  G-COM 
(§  371JI)  allows  shipment,  without  a 
validated  export  license,  to  COCOM 
participating  countries  of  goods 
described  in  certain  Advisory  Notes  on 
the  Commodity  Control  Ust  (CCL).'  a  list 
of  those  items  subject  to  Department  of 
Commerce  export  controls. 

The  regulation  clearly  states  that 
eligibility  for  G-CCH4  is  based  solely  on 
the  technical  performance 
characteristics  of  the  commodity. 
Nevertheless,  some  exporters  have  been 
uncertain  about  die  application  of  G- 
COM  to  computer  peripherals  that  are 
not  included  as  part  of  complete 
computer  systems.  Their  concern  is 
based  on  entry  156SA  or  the  CCL, 
Advisory  Note  9(a)(31,  wrhich  states  that 
computers  must  be  exported  as 
complete  systems.  This  rule  clarifies 
that  this  is  an  end-use  restriction,  not  a 
technical  characteristic  and  does  not 
prevent  individual  or  bidk  exports  of 
peripheral  devices  under  General 
License  &-COM  provided  the  techidcal 
parameters  are  such  that  the  peripheral 
device  would  be  eligible  for  export 
under  Advisory  Note  9  to  ECCN 1S6SA. 
EFFECTIVE  DATE:  This  rule  is  effective 
August  7. 1967. 

FOR  FURTHBI  mFONMATION  CONTACT 

John  Black  or  Patricia  Muldonian, 

Regulations  Brandi,  Export 

Administration.  Office  of  Technology 

and  Policy  Analysis,  Telephone:  (202) 

377-244a 

SUFPLBKNTARV  information: 

Rulemaking  Requiramenis 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordin^y,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C  App.  2412(a)).  exempts  tiiis 
rule  from  all  requirements  of  section  553 
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of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  elective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration.  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  15  CFR  Parts  371  and 
399 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  371 
and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503. 50 
U.SjC  App.  2401  el  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985:  EO.  12525  of  July  12. 
1965  (SO  FR  28757.  |uly  16, 1985);  Pub.  L.  95- 
223,  SO  U.S.C  1701  et  seq.;  EO.  12532  of 
September  9, 1965  (50  FR  36661,  September 
10, 1985)  as  affected  l>y  notice  of  September 
4, 1966  (51  FR  31925,  September  &  1986):  Pub. 
L  9»-440  (October  2. 1966):  B.0. 12571  of 
October  27, 1966  (51  FR  39505,  October  29. 
1986). 

PART  371-{AIIENDEO] 

2.  Paragraph  (c)  of  {  37U  is  revised  to 
read  as  follows: 

S371.»   GwMral  UcanM  G-COM:  cwtain 
•MpiMnts  10  COCOM  countriM. 


(c)  Eligible 
commodities 
this  general 
Advisory 
Commodity 
is  applicable, 
section  of  the 
"G-COM 
indicating 
Only  those 
that  relate  to 
commodities 
determining 
and  other 
Notes  may 
determining 
used.  For 
ECCN  1565A 
computers 
system;  this 
in  determinin 
of  peripheral) 
individually 
systems. 


■  exa  n 


PART  399— [AMENDED] 


[Affloided] 


tot; 


Adwinistratiot 
(FR  Doc  87-: 

aiUJNGCOOE 
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)ommodities.  The 
( ligible  for  export  under 
li  ;ense  are  described  in 
Noti  s  in  certain  entries  on  the 
C  mtrol  List.  When  G-COM 
he  "Controls  for  ECCN" 
CCL  entry  will  include  a 
Elig  bility"  paragraph 
wh  ch  Advisory  Notes  apply, 
pfl  rtions  of  Advisory  Notes 
echnical  specifications  of 
ire  to  be  considered  in 
gibility.  End-use,  quantity 
resfrictions  in  the  Advisory 
be  disregarded  in 
vf  hether  G-COM  may  be 
pie.  Advisory  Note  9  to 
paragraph  (a)(3).  refers  to 
ex  >orted  as  a  complete 
r  !Striction  may  be  ignored 
the  eligibility  of  exports 
and  components, 
r  in  bulk,  separately  from 


§399.1 

3.  In  Supplement 
Commodity 
Group  5  (Ele(^nics 
Instruments), 
by  adding  th( 
end  of  the 
"Advisory 
restriction 

restriction;  tl^srefore 
9(a)(3)  does 
eligibility." 

Dated:  Augilt  3, 1987. 
incent  F.  DeC  oil 

Deputy  Assist^ t  Secretary  for  Export 

Filed  8-6-87;  8:45  am] 


No.  1  to  §  399.1  (the 
Control  List),  Commodity 
and  Precision 
ECCN  1565A  is  amended 
following  sentence  to  the 
G-fpOM  Eligibility  paragraph: 
9(a)(3)  is  an  end-use 
not  a  technical 

Advisory  Note 
prohibit  G-COM 


'N(  te 

lan  i 


17  167 1 


3S  0-OT-M 


DEPARTMEI  IT  OF  STATE 
Bureau  of  C  Misular  Affairs 
22  CFR  Part  HI 

[108J62] 

Visas;  Nonir  imigrant  Classes; 
Temporary '  l^orkers 

agency:  Dei  artment  of  State. 
action:  Firia  rule. 


summary: 

proposed 
1987,  to 


Tiisi 


ru  2 


proli  lb 


as  a  nonimn|igrant 
(B-1)  to 
seeking  entr  r 
action  is 
published  b; 
Naturalizati  tn 


action  makes  final  a 
published  on  April  14, 
it  according  classification 
visitor  for  business 
non^migrant  visa  applicants 

for  certain  purposes.  This 
coilsistent  with  a  final  rule 
the  Immigration  and 
Service  on  December  9, 


;442(B, 


Sta  e 


1986.  at  51  FR 
Department  of 
policy  set  forth  in 
Hile.  This  rule 
aliens  who  seek  tc 
States  temporarily 
and  construction 


i,  and  reflects  the 
I's  concurrence  in  the 
he  Service's  final 
affects  a  small  number  of 
enter  the  United 
to  perform  building 
Urork. 


EFFECTIVE  DATE:  /  UgUSt  7, 1987 
INFO  RMATION  ( 


FOR  FURTHER 

Rudolph  Hendersdn. 
Office,  Departmeqt 
Washington,  DC 


Sei  vice  ] 
classi  ication  i 
'  visil  Drs 


I  backgr  )und 
ii 
1  publii  bed 
an 
de 
Se  vice  i 
-issua  ice 
Depi  irtment  I 
dure  ( under 
coor  lination. 


SUPPLEMENTARY 

December  9, 1986, 

Naturalization 

rule  barring 

as  temporary 

aliens  seeking  to 

to  perform  buildii^ 

work.  The " 

rule  is  explained  i 

Information 

Department  has  a 

coordinate  with 

Naturalization 

certain  visa-f 

instance,  the 

issuing  procedure^ 

require  such 

on  April  14, 1987, 

published  a 

§  41.25(b),  which 

j)olicies  regarding 

temporary " 
Service's 

The 
April  14  notice  o: 
stated  that  the 
the  Department 
1986  amendment 
precludes  B-1 
any  alien  seeking 
States  to  perform 
construction  wor  i 
plant,  subject 
supervision  and 
the  amendment. 

-confirmed  that  it 
December  9 
additional 
construction  wot)c 
installation  and 
warranty  work  a 
not  appear  that 
that  point  is  nee(  ed 

Comments  Rece  ved 


i  propc  sed 


busine  3S 
regulati  ms 
Supplemer  tary 
of  proi 
S«  rvicel 
t  latj 


I  peri  ons 


Interested 
opportunity  to 
.proposed  rule 
given  to  the  two 
an  analysis  foUojvs 
One  comment4r 
proposed  rule 
into  this  country 
equipment  or  majchinery 
that  the  regulati 


!  wi  1 


CONTACT: 

>,  Legal  Adviser's 
of  State, 
21)520,  (202)  647-4415. 

M  iformation:  On 

the  Immigration  and 
published  a  final 
and  admission 
for  business  of 
( nter  the  United  States 
or  construction 

of  the  Service's 
the  Supplementary 
therewith.  The 
responsibility  to 
Immigration  and 
issues  involving 
practices.  In  this 
believes  visa 
under  §  41.25(b) 

Accordingly, 
the  Department 

amendment  to 
vould  conform  its 
visa  issuance  to 
visitors  with  the 
(51  FR  12001.) 
Information  in  the 
f|proposed  rulemaking 
had  confirmed  to 
its  December  9, 
o  8  CFR  214.2(b) 
[immigrant  status  to 
to  enter  the  United 
building  or 
whether  on-site  or  in- 
to an  exception  for 
I  -aining  as  described  in 
'  "he  Service  has 
does  not  read  the 
to  allow  an 
for  building  or 
incident  to  after-sale 
!  ervice  or  other 

ter  installation.  It  does 
f  irther  clarification  of 


onl  f 


amei  idment  \ 
1 excep  ion 


were  given  an 
p(  rticipate  in  the 
Consideration  has  been 
omments  received  and 
below. 

asked  whether  the 
a^ect  aliens  coming 
to  perform  work  on 

The  answer  is 
may  affect  such 


turn 
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aliens  if  their  work  constitutes 
nonsupervisory  building  or  construction 
work,  as  described  in  the  regulation.  It  is 
not  possible  to  give  an  advance  ruling 
on  what  constitutes  "building  or 
construction  work,"  since  that  will 
depend  on  the  facts  of  the  individual 
case. 

The  second  commetiter  expressed 
some  concern  that  the  proposed  rule 
would  remove  otherwise  applicable 
restrictions  on  the  issuance  of  B-1  visas 
to  aliens  seeking  to  enter  the  country  to 
perform  supervision  or  training  of  others 
engaged  in  building  or  construction 
work.  This  was  not  the  intent  of  the 
proposal  and  the  language  has  been 
changed  to  make  it  clear  that  persons 
performing  supervision  or  training  of 
others  engaged  in  building  or 
construction  work  must  be  otherwise 
qualified  as  B-1  nonimmigrants  in  order 
to  obtain  B-1  visas.  With  this  change,  it 
is  clear  that  the  State  Department  and 
the  INS  standards  are  identical  with 
regard  to  the  non-availability  of  B-1 
visas  for  aliens  seeking  to  enter  the 
country  to  perform  building  or 
construction  woric. 

In  view  of  the  fact  that  the  Service's 
regulations  have  been  in  effect  since  the 
date  of  publication  of  its  final  rule, 
December  9, 1986,  this  rule  will  become 
effective  upon  publication  in  the  Federal 
Register. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  22  CFR  Part  41 

Visa,  Temporary  visitors. 
Nonimmigrants. 

Accordingly,  the  amendments 
contained  in  the  proposed  rulemaking  at 
52  FR 12001.  Part  41,  S  41.25  are  adopted 
with  the  following  modifications. 

PART  41— TAMENDED] 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 

Authority:  Sec  104, 66  StaL  174, 8  U.S.C. 
1104:  Sec.l09(b)(l),  Pub.  L.  SS-105. 91  Stat 
847. 

2.  The  new  sentence  is  added 
following  the  second  sentence  in 
S  41.25(b)  to  read  as  follows: 


S41.2S   Temporary  vWlors 
pleasure. 


far  buakMsa  of 


work  (but  not  the  actual  performance  of 
any  such  building  or  construction  work) 
shall  not  be  deemed  to  constitute  purely 
local  employment  or  labor  for  hire  if  the 
alien  otherwise  qualified  as  a  B-1 
nonimmigrant. 

Date:  July  13. 1987. 
loan  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  87-17903  Filed  8-6-87;  8:45  am] 
MUJNQ  CODE  4710-OMI 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  SarviM 
26  CFR  Parti 

[TJ>.814«] 

Income  Taxea;  Capitalization  and 
Induaion  in  Inventory  of  Certain 
Coats;  Practical  Capacity 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

Acnotl:  Temporary  regulations. 


(b)  *  *  *  For  the  purposes  of  this 
section  building  or  construction  woiic. 
whether  on-site  or  in-plant,  shall  be 
deemed  to  constitute  purely  local 
employment  or  labor  for  hire;  provided 
that  the  supervision  or  training  of  others 
engaged  in  building  or  construction 


r:  This  document  contains 
temporary  regulations  under  section 
263A  of  the  Internal  Revenue  Code  of 
1986,  relating  to  accounting  for  costs 
incurred  in  the  production  of  property. 
In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
Notice  of  Proposed  Rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Fedwal  Register.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1986. 
DATES:  In  general,  the  amendments  are 
effective  for  costs  incurred  after 
December  31, 1986  or,  in  the  case  of 
inventories,  for  taxable  years  beginning 
after  December  31, 1986. 
FOR  RNITHER  mFOtMATION  COtfTACT: 
Paulette  C.  Galanko  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224  (Attention: 
C&LR:!!.  (202)  566-3288.  not  a  toll-free 
caU. 
suppLEMEUT ANY  mromiATioti: 

Background 

On  March  30, 1987.  proposed  and 
temporary  regulations  interpreting 
section  263A  of  the  Internal  Revenue 
Code  of  1986  were  published  in  the 
Federal  Register  (Treasury  Decision 
8131).  This  document  contains 
additional  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  283A  of  the  Code.  These 
amendments  conform  the  regulations  to 
the  requirements  of  section  803  of  the 


Tax  Reform  Act  of  1986  (Pub.  L  99-514), 
100  Stat.  2065  (the  "Act").  The 
temporary  regulations  contained  in  this 
document  will  remain  in  effect  until 
additional  temporary  or  final  regulations 
are  published  in  the  Federal  Register. 

Practical  Capacity 

Under  prior  law,  §  1.4n-ll(d)(4)  of 
the  full  absorption  regulations  permitted 
mantifacturers  of  inventory  to  use  the 
"practical  capacity  concept"  in 
determining  the  amounts  of  fixed 
indirect  production  costs  which  were 
subject  to  inclusion  in  ending  inventory. 
Under  the  practical  capacity  concept, 
taxpayers  were  required  to  apportion 
only  a  percentage  of  their  fixed  indirect 
production  costs  to  units  of  production: 
this  percentage  corresponded  to  the 
percentage  of  productive  capacity  at 
which  the  particular  manufacturing 
facility  was  operating.  The  remaining 
amounts  of  fixed  indirect  production 
costs  were  then  currently  deducted  by 
the  taxpayer. 

The  temporary  regulations  prohibit 
the  use  of  the  practical  capacity  concept 
in  accounting  for  costs  under  section 
263A  The  legislative  history  to  section 
263A  deariy  provides  that  tlie  new 
uniform  capitalization  rules  are  to  be 
patterned  after  the  rules  contained  in 
S  1.451-3  of  the  Income  Tax  Regulations 
applicable  to  "extended  period  long- 
term  contracU."  S.  Rep.  No.  99-313. 99th 
Cong.,  2d  Sess.  141-42  (1986).  It  U  die 
position  of  the  Internal  Revenue  Service 
tliat  the  rules  of  S  1.451-3  do  not  permit 
the  use  of  the  practical  capacity 
concept  The  capitalization  rules 
applicable  to  extended  period  long-term 
contracts  contain  no  provision  allowing 
the  use  of  the  practical  capacity 
concept  an  exception  to  the  general 
rules  of  "full  absorption"  accounting 
that  apply  to  the  determination  of 
inventoriable  costs. 

The  practical  capacity  concept  > 
conflicts  with  the  principles  of  the 
extended  period  long-term  contract 
r^ulations  which,  in  order  to  properly 
match  income  and  e^qiense,  require 
capitalization  of  all  indirect  costs  tliat 
"diriecdy  benefit  the  performance  of 
extended  period  long-term  contracts,  or 
are  incurred  by  reason  of  the 
performance  of  extended  period  long- 
term  contracts."  section  1.451-3(d)(6)(ii). 
"Hie  use  of  the  practical  capacity 
concept  would  undermine  and  conflict 
with  the  carefiil  delineation  in  the 
extended  period  long-term  contract 
r^ulatioiu  of  certain  indirect  costs 
which  may  be  currently  expensed  and 
not  allocated  to  production  activities 
[e.g.,  certain  costs  of  equipment  and 
facilities  which  are  temporarily  idle). 
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Moreover,  the  fact  tint  die  temperary 
reguIatioiiB  retain  certain  cost  allocatimi 
methods  availaMe  to  manufacturers 
under  prior  law  (e.^.  the  manufacturing 
harden  rate  method,  and  die  standard 
cost  method)  does  not  support  the 
ratification  of  the  practical  capacity 
concept  under  section  283A.  llie  cost 
allocation  methods  retained  in  the 
regulations  are  used  to  apportion 
inventoriable  costs  among  different 
units  of  production;  in  contrast,  the 
practical  capacity  concept  identifies 
wUch  costs  are  subject  to  capitalization. 
Thus,  the  practical  capacity  concept 
effectively  functions  as  a  capitalization 
rule  which  allows  a  ^wdfled  percentage 
of  otfierwrise  inventoriable  costs  to  be 
currently  expensed,  with  the  remaining 
inventoriable  costs  to  be  separately 
apportioned  to  units  of  production  under 
whatever  separate  cost  allocation 
methods  are  used  by  the  taxpayer. 

The  repeal  of  the  practical  capacity 
concept  applies  umter  the  effective  date 
provisions  of  section  803(d)  <rf  the  Act, 
including  section  a03(d)(2)  which 
requires  a  change  in  method  of 
accounting  for  inventory  taxpayers  and 
a  coiresponding  sectico  481(a) 
adjustment  The  section  481(a) 
adjustment  is  det^niined  by  assuming 
that  the  capitalization  rules  of  secti<m 
263A  (including  the  repeal  of  the 
practical  capacity  concept)  ai^lied  for 
all  relevant  prior  years  of  the  taxpayer. 

Change  in  Method  ro  Accounting  and 
Defeiied  hiteitompMiy  Transactions 

Section  1.1502-13  of  the  regulations 
provides  rules  with  respect  to  affiliated 
groups  of  corporations  filing 
consolidated  Federal  income  tax 
returns.  Under  those  regulations,  gain  or 
loss  with  respect  to  certain 
intercompany  transactions  may  be 
deferred  by  members  of  the  affiliated 
group  until  such  time  as  certain 
subsequent  events  occur.  For  example,  a 
member  of  an  affifiated  group  may  sell 
inventory  property  to  aiwther  membo- 
of  the  group,  and  the  selling  taxpayer 
may  defer  recognition  of  the  gain  from 
such  sale  until  the  property  is  sold  to  a 
person  outside  the  affiliated  group. 
Moreover,  in  detennining  tfie  amount  of 
gain  whidi  is  deferred  by  the  selling 
taxpayer  in  such  a  situation,  the  rules  of 
section  263A  shall  apply  in  determining 
the  cost  of  the  sold  property.  See 
fi  1.1502-13(c)(2)  as  amended  by 
Treasury  Decision  8131,  pnbHriied  in  the 
FederalRegbler  on  Mardi  30, 1967. 

Under  section  263A,  taxpayers  are 
required  to  change  their  methods  of 
accounting  with  respect  to  inventory 
property,  effective  for  taxable  jrears 
beginning  after  December  31, 1966,  The 
regulations  darify  that  taxpayers  with 
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outstanding  balances  of  deferred 
intercompa  y  gain  or  loss  as  of  the 
beginning  o  the  year  of  change  in 
method  of  i  xounting  must  revalue  the 
amount  of  t  le  deferred  intercompany 
gain  or  loss  if  such  gain  or  loss  pertains 
to  the  sale  (  r  exchange  of  inventory 
property.  T  e  deferred  intercompany 
gain  or  loss  must  be  revalued  to  an 
amount  equ  il  to  the  deferred  gain  or 
loss  which   trould  have  resulted  had  the 
cost  of  goo(  s  sold  for  that  inventory 
property  be  m  determined  under  the 
capitaKzatii  m  rules  of  section  263A. 

Thus,  for  example,  assume  that 
corporation  A,  a  member  of  an  affiliated 
group  filing  a  consolidated  Federal 
income  tax  -etum  on  a  calendar  year, 
manufactur  !S  and  sells  inventory 
propoly  to  M)rporation  B,  a  member  of 
the  same  amliated  group,  in  1985.  As  of 
January  1,  S87,  the  inventory  [woperty 
is  still  held py  corporation  B,  based  on 
the  particuBr  inventory  identification 
method  use  1  by  B  for  Federal  income 
tax  purpoM  B,  e.g.,  the  last-in,  first-out 
method  ("L  FO"}  or  the  first-in,  first-out 
method  ("F  FO"). 

The  prop  irty  was  sold  by  A  to  B  in 
1985  for  $1!  >,  the  cost  of  goods  sold  with 
respect  to  t  le  property  under  the  law  in 
effect  at  tfai  time  the  inventory  was 
produced  (i  ee  §  1.471-3)  was  $100, 
resulting  in  a  gain  of  $50  which  A 
deferred  ut  der  §  1.1502-13(c).  The 
deferred  in  ercompany  gain  of  $50  is  still 
outstanding  on  A's  books  and  records  as 
of  January   ,  1987. 

The  regu  ations  require  A  to  revalue 
the  amoun  of  the  deferred  gain, 
assiuning  t  at  the  rules  df  section  263A 
had  applie(  to  A's  production  of  the 
inventory  i  1 1985  and  tiius  had 
determinec  the  cost  of  the  property. 
Assume  thi  t  the  cost  of  the  inventory 
under  the  c  ipitalization  rules  of  section 
263A  wouI(  have  been  $110.  had  the 
rules  applu  d  to  A's  manufacturing 
activities  fa  1985.  Under  the  regulations, 
A  is  reqtiir  d  to  revalue  the  amount  of 
the  deferre  I  gain  to  $40;  moreover,  since 
the  revalni  tion  of  the  deferred  gain 
would  resv  t  in  the  omission  of  $10  of 
such  gain,  i  i  is  required  to  increase  its 
section  481  a)  adjustment  by  $10. 

The  regu  ations  require  the 
revaluatioi  of  the  deferred  gain  or  loss 
resulting  fr  nn  sales  of  inventory 
property  fc  r  both  inventory  property 
which  was  produced  by  the  selling 
taxpayer,  i  nd  inventory  property  which 
was  acquit  sd  for  resale  by  the  selling 
taxpayer. '  he  regulations  provide  that, 
in  revaluin  ;  the  amount  of  the  deferred 
gain,  all  of  die  provisions  applicable  to 
the  revabi  tion  of  inventory  property 
accompan;  ing  the  taxpayer's  change  in 
method  of  iccounting  under  section 
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263A  shell  appl; ,  including,  for  example, 
the  use  of  simplified  methods  and  other 
procedures  aval  able  to  inventory 
taxpayers  undei  the  regulations. 

The  regulatioi  s  require  the 
revaluation  of  tl  e  deferred  gain  or  loss 
from  intercompi  ny  sales  in  order  to 
prevent  such  sa  es  from  substantially 
altering  the  resv  ts  which  would 
otherwise  occur  from  the  change  in 
method  of  accoi  nting  under  section 
263A.  (See  secti  m  263A(h)(l)  of  the 
Code).  Without  luch  a  revaluation  of 
deferred  gain  oi  loss,  an  affiliated  group 
making  intercoi  tpany  sales  of  inventory 
property  would  experience  significantly 
different  results  imder  section  263A  than 
inventory  taxpa  rets  not  making  such 
sales.  Such  resi  Its  could  be  favorable, 
or  unfavorable  I  a  the  affiliated  group, 
depending  on  tl:  e  particular  methods  of 
accounting  usee  by  members  of  the 
group.  Moreove  ',  any  such  differences  in 
result  would  be  inappropriate,  in  light  of 
the  fact  that  the  affiliated  sales  are  not 
given  full,  immc  diate  effect  for  Federal 
income  tax  purj  oses  and  may.  in  certain 
situations,  lack  economic  significance. 
Thus,  based  on  the  foregoing,  the 
regulations  reqi  ire  the  revaluation  of 
deferred  gain  oi  loss  from  inventory 
sales  under  sec  ion  263A  in  order  that 
the  transitional  rules  of  section  263A 
may  be  applied  in  an  equitable  and 
uniform  mannei . 

The  requirem  ent  to  revalue  the 
amount  of  defei  red  intercompany  gain 
or  loss  appUes  i  inly  for  purposes  of 
determining  the  section  481(a) 
adjustment  tha'  results  from  the 
application  of  t  te  rules  of  section  263A. 
The  Service,  ho  wever,  is  considering  the 
issue  of  whethc  *  to  require  a  similar 
restatement  of  i  eferred  intercompany 
gain  or  loss  in  <  ther  situations  where  a 
change  in  meth  id  of  accounting 
generates  a  sec  ion  481(a)  adjustment 
within  a  consol  dated  group. 


Certain  Inventory 
Produced  in 


Pvipettyl 


Availability  of 
Methods  for 
Farming  Bunndsses 

Under  the  ex  sting  regulations,  the 
costs  required  I  o  be  allocated  to  any 
plant  or  animal  produced  in  the  trade  or 
business  of  fan  ling  may  be  determined 
using  reasonab  e  inventory  methods 
such  as  the  fan  i-price  method  or  the 
unit-livestock-i  rice  method.  See 
§§1.263A-lT(c  (5}(i)  and  1.471-6.  The 
regulations  clai  ify  that,  for  purposes  of 
section  263A,  t  ixpayers  may  use  the 
farm-price  met  lod  or  the  unit-livestock- 
price  method  t(  determine  the  costs 
allocated  to  an  r  plant  or  animal 
produced  in  thi  trade  or  business  of 
farming,  regarc  less  of  whether  such 
plant  or  anima  is  held  as  inventory  by 
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the  taxpayer.  Thus,  for  example, 
taxpayers  may  use  the  unit-Uyestock- 
price  method  to  account  for  the  costs  of 
raising  livestock  which  will  be  used  in 
the  trade  or  business  of  farming  (e.g..  a 
breeding  animal  or  a  dairy  cow), 
although  the  animal  in  question  will  not 
be  held  or  treated  as  inventory  property 
by  the  taxpayer.  In  addition,  the 
regulations  contain  a  clarifying  example 
with  respect  to  the  definition  of  fanning 
under  section  263A. 

Capitalizatk»  of  Taxes 

Section  1.263A-lT(b)(2)(iii){l)  of  the 
existing  regulations  generally  requires 
the  capitalization  of  taxes  otiierwise 
allowable  as  a  deduction  under  section 
164  (odier  than  income  taxes]  that  relate 
to  labor,  materials,  supplies,  equipment, 
land  or  facilities.  The  regulations  modify 
the  reference  to  section  164  in 
acknowledgement  of  the  fact  that  taxes 
relating  to  labor,  materials,  supplies, 
equipment,  land  or  facilities  may  be 
deducted  under  sections  of  the  Code 
other  than  section  164  [e.g.,  section  162). 
Thus,  under  section  263A,  taxes  relating 
to  the  previously  enumerated  factors  are 
required  to  be  capitalized  irrespective  of 
the  particular  Code  section  which  would 
otherwise  allow  the  deduction  of  such 
taxes. 

Use  of  Simplified  Methods 

Under  the  existing  regulations, 
taxpayers  producing  certain  types  of 
property  may  elect  the  use  of  the 
simplified  production  method  and  the 
simplified  service  cost  method  to 
account  for  the  costs  required  to  be 
capitalized  under  section  263A 
Similarly,  taxpayers  acquiring  property 
for  resale  may  elect  the  use  of  the 
simplified  resale  method  to  account  for 
their  section  263A  costs.  It  is  intended 
that  inventory  taxpayers  electing  the  use 
of  a  particular  simplified  method  shall 
use  such  method  for  purposes  of  both  (i) 
restating  their  beginning  inventory 
balances  under  the  change  in  method  of 
accounting  required  by  section  263A 
and  (ii)  accounting  for  their  inventory 
costs  under  section  263A  on  an  ongoing, 
prospective  basis.  Taxpayers  may  not, 
for  example,  use  a  simplified  method  to 
restate  their  beginning  inventory 
balances,  and  another  method  to 
account  for  their  section  263A  costs 
incurred  after  the  effective  date  of 
section  263A  unless  such  taxpayers 
obtain  the  consent  of  the  Commissioner 
to  change  their  methods  of  accounting. 
Although  the  Internal  Revenue  Service 
believes  that  the  regulations  already 
required  the  use  of  the  simplified 
methods  in  the  foregoing  manner,  the 
regulations  have  been  amended  in  order 
to  make  this  requirement  more  clear. 


Acceleration  of  Sectioa  481(a) 
Adjustment 

Section  1.263A-lT(e)(3)(iii)  of  the 
existing  regulations  provides  that,  in 
certain  circumstances,  a  taxpayer  is 
required  to  take  its  section  481(a) 
adjustment  into  account  over  the 
number  of  tax  years  (not  to  exceed  4) 
that  the  taxpayer  has  used  its  present 
method  of  accounting.  The  regulations 
clarify  that  for  purposes  of  this 
particular  provision  only,  the  section 
481(a)  adjustment  is  to  be  taken  into 
account  ratably  over  the  ntunber  of  tax 
years  (not  to  exceed  4]  that  the  taxpayer 
has  engaged  in  the  particular  trade  or 
business  to  which  the  adjustment 
applies.  Thus,  the  period  over  which  the 
section  481(a)  adjustment  is  to  be  taken 
into  account  is  not  limited  to  the  number 
of  years  that  the  taxpayer  has  used  a 
particular  method  of  accounting  in  such 
trade  or  business.  For  example,  a 
taxpayer  engaged  in  the  business  of 
producing  property  for  5  years  prior  to 
its  taxable  year  beginning  after 
December  31. 1986  shall,  if  otherwise 
allowed  under  the  regulations,  take  into 
account  the  section  481(a)  adjustment 
over  a  period  of  4  years,  although  such 
taxpayer  changed  its  method  of 
accounting  for  the  property  produced  in 
the  particular  trade  or  business  within 
the  four  year  period  preceding  the  year 
of  change  under  section  263A 

On-Site  Storage 

Under  the  present  regulations,  costs 
asJBOciated  with  an  "on-site  storage 
facility"  are  not  required  to  be 
capitalized  with  respect  to  inventory 
property.  The  present  regulations 
provide  that  an  on-site  storage  facility  is 
a  facility  which  is  physically  attached 
to,  and  an  integral  part  of,  a  retail  sales 
facility  where  the  taxpayer  sells 
merchandise  stored  at  the  facility  to 
retail  customers  physically  present  at 
the  facility.  The  present  regulations 
provide  that  a  storage  or  warehousing 
area  operated  by  a  person  making  sales 
of  goods  "wholesale"  to  persons 
physically  present  at  the  facility  who  in 
turn  reseU  the  goods  to  others,  is  not  an 
on-site  storage  facility  because  such 
sales  are  not  made  to  retail  customers. 
The  regulations  clarify  that,  for  purposes 
of  this  provision,  the  term  "retail  sales" 
means  sales  to  a  "retail  customer",  i.e., 
the  final  purchaser  or  consumer  of  the 
merchandise  sold.  Thus,  the  term  "retail 
sales"  does  not  mean  sales  of  goods  to 
an  intermediary  who  resells  the  goods  to 
others,  including  a  contractor  or 
manufacturer  who  incorporates  the 
goods  into  another  product  which  is 
then  sold  to  customers. 


Distributioa  CosU 

The  present  regulations  provide  that 
"distribution  costs"  are  not  subject  to 
capitalization  under  section  263A. 
Distribution  costs  are  defined  as  "the 
costs  of  delivering  goods  directly  to  the 
customer.  e.g.,  costs  incurred  in 
delivering  an  item  from  a  storage  facility 
to  a  customer's  home."  Section  1.263A- 
lT(d)(3)(ii)(C)(J).  It  is  intended  that 
distribution  costs  include  costs  incurred 
in  deUvering  goods  directly  to  an 
unrelated  customer's  facility  although 
that  customer  resells  such  goods  to  other 
persons.  The  regulations  clarify  the 
definition  of  distribution  costs  in  this 
regard.  Distribution  costs  do  not. 
however,  include  internal  transportation 
or  delivery  costs,  such  as  costs  incurred 
by  a  taxpayer  in  moving  inventory  from 
the  taxpayer's  warehouse  to  its  retail 
store. 

Change  in  Method  of  Accounting 

The  present  regulations  generally* 
require  that  taxpayers  change  their 
method  of  accounting  in  order  to 
conform  to  the  capitalization 
requirements  of  section  263A  Section 
1.283A-lT(e)(ll)  of  the  regulations 
provides  that  such  change  in  method  of 
accounting  shall  be  automatic  if  such 
change  in  method  of  accounting  is 
required  under  that  section.  i.e..  if  such 
change  is  necessary  in  order  for  the 
taxpayer  to  properly  capitalize  and 
allocate  costs  with  respect  to  production 
and  resale  activities  in  the  manner 
prescribed  in  the  regulations.  The 
regulations  clarify  that  an  automatic 
change  in  method  of  accounting  under 
section  263A  includes: 

(i)  A  change  in  method  of  accounting 
whereunder  a  taxpayer  properly  expenses 
certain  costs  under  section  283A  which  were 
previously  capitalized  by  the  taxpayer  under 
the  taxpayer's  prior  method  of  accounting; 
and 

(ii)  A  change  in  method  of  accounting 
whereunder  a  taxpayer  properly  capitalizes 
certain  costs  under  section  263A  which  were 
previously  expensed  by  the  taxpayer  under 
the  taxpayer's  prior  method  of  accounting. 

regardless  of  whether  such  prior 
methods  of  accounting  were  correct  or 
erroneous  methods  under  the  law  in 
effect  at  that  time. 

The  regulations  also  provide  guidance 
regarding  the  interaction  of  the  change 
in  method  of  accounting  under  section 
263A  with  respect  to  inventory  property, 
and  any  other  changes  in  method  of 
accounting  which  the  taxpayer  may 
make  for  its  first  taxable  year  beginning 
after  December  31, 1986.  The  regulations 
provide  that  the  taxpayer  is  deemed  to 
make  any  change  in  method  of 
accounting  required  under  section  263A 
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(and  the  accompanying  section  481(a) 
adjustment]  before  making  any  other 
changes  in  methods  of  accounting  for 
the  same  taxable  year. 

Thus,  for  example,  assume  a  calendar 
year  taxpayer  that  produces  inventory 
property  is  required  to  change  its 
method  of  accounting  under  section 
263A  for  its  taxable  year  beginning 
January  1, 1987.  That  taxpayer  also 
desires  to  change  from  the  LIFO  to  the 
FIFO  method  for  the  same  taxable  year, 
and  complies  with  all  necessary 
procedures  to  effectuate  such  change, 
including  obtaining  the  consent  of  the 
Commissioner  to  such  change  in  method 
of  accounting  (if  required  under  such 
procedures),  liie  change  in  method  of 
accounting  required  by  section  263A 
shall  be  deemed  to  occur  first,  and  such 
change  in  method  of  accounting 
(including  the  calculation  of  the  section 
431  (a)  adjustment)  shall  be  based  on  the 
taxpayer's  inventory  records  existing  as 
of  January  1. 1987,  under  the  LIFO 
method  used  by  the  taxpayer.  After  the 
change  in  method  of  accounting  under 
section  203A  is  deemed  to  be  made  and 
the  amount  of  the  resulting  section 
481(a)  adjustment  is  determined,  the 
change  in  method  of  accounting  from 
UFO  to  FIFO  is  then  deemed  to  occur. 

Tangible  Penonal  Property 

The  existing  regulations  provide  that 
section  263A  applies  to  the  production 
of  tangiUe  personal  property,  including 
the  production  of  property  such  as  fihns. 
sound  recordings,  video  tapes,  books 
and  other  similar  property.  In  the  case  ot 
a  bo<^  the  costs  of  production  include 
the  costs  incurred  m  developing, 
researching,  and  writing  the  book 
(including  costs  incurred  by  authors 
engaged  in  these  activities)  as  well  as 
the  costs  incurred  in  connection  with  the 
bock's  publication.  The  regulations  have 
been  amended  in  order  to  make  this 
requirement  more  clear. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Paulette  C  Galanko  of  the 
Legislation  and  Regulations  Division, 
OfHce  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
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PART  1-{  IMENOED] 

Paragrap  1 1.  The  authority  for  Part  1 
continues  t  >  read  as  follows: 

Authority:  26  U.S.C  7805.  *  *  *  Section 
1.283A-1T  a  so  issued  under  26  U.S.C  283A. 

Par.  2.  Section  1.263A-1T  is  amended 
as  follows: 

1.  Paragiiiph 

2.  Paragi  iph 
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adding  parf ; 
and  (b)(6)( 
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in  26  CFR  Parti 

,  Accoimting,  Deferred 
plans. 


(aK5)(iii)(A)  is  revised; 
(b]  is  amended  by 
graphs  (b)(2)(iii)(I)  and  by 
graphs  (b)(2)(vii),  (bM5)(vii) 

): 
Paragi  iph  (c)  is  amended  by 
revising  pa  "agraph  (c)(4)(i)(C)  and  by 
adding  par  igraph  (c)(5)(iii). 

4.  I^agi  iph  (d)  is  amended  by 
revising  pc  ragraphs  (d)(3)(ii)(A)  (7), 
(d)(3Kii)(C  [3]  and  (4).  and  (d)(5); 

5.  Paragi  aph  (e)  is  amended  by 
revising  pa  ragraphs  (e)(1),  (e)(3)(iii). 
(e)(7)(iii),  b  y  adding  paragraph  (e)(7)(iv) 
and  new  e:  amples  (4)  and  (5)  to 
paragraph  e)(9)(ii).  by  revising 
paragraph  e)(ll)(iii)  and  adding 
(e)(ll)(v). '  be  revised  and  added 
provisions  read  as  follows: 

S  1.263A-11     Capitalization  and  inclusion  In 
invenlory  c  tsts  of  certain  expenses 


Tanfible  personal  property— {A)   . 
For  purposes  of  this 
term  "tangible  personal 
ncludes  Hlms,  sound 
video  tapes,  books  and  other 
prdperty  containing  words, 
con  »pts,  images  or  sounds.  A 
rec  rding  is  a  work  that  results 
f|(ation  of  a  series  of  musical, 
other  sounds,  regardless  of 
~  the  material  objects,  such 
or  other  phonorecordings. 
sounds  are  embodied, 
applies  to  the  production  of 
personal  property  within  the 
this  paragraph  (a)(5)(iii) 
ard  to  whether  such  property 
IS  tangible  or  intangible  under- 


t  ipes  ( 
t  ichi 


other  sections  o  '  the  Code.  Thus,  the 
requirements  ol  this  section  apply  to  the 
costs  of  the  pro  terties  enumerated  in 
this  paragraph  aK5)(iii)  although  such 
costs  may  cons  Bt  of  copyrights, 
licenses,  manus  cripts,  and  other  items 
which  may  be  t  eated  as  intangible  for 
other  purposes  >f  the  Code.  For 
example,  the  co  sts  of  producing  or 
developing  a  be  ok  (including  teaching 
aids  and  other  i  imilar  property]  required 
to  be  capitalize  1  under  this  section 
include  costs  in  :urred  by  authors  in 
researching,  pri  paring,  and  writing 
literary  woriu.  n  addition,  such  costs 
include  prepubl  [cation  expenditures 
incurred  by  put  Ushers  of  books  and 
other  similar  pi  iperty.  including 
payments  made  to  authors  of  literary 
works,  as  well  is  costs  incurred  by  such 
publishers  in  tli  e  writing,  editing, 
compiling,  illus  rating,  designing  and 
develoi»nent  ol  books  or  similar 
property.  Such  costs  are  required  to  be 
capitalized  unffir  this  section  without 
regard  to  whet]  er  such  costs  are 
determined  to  i  elate  to  the  production  of 

copyright  of  a  book,  as 
opposed  to  phy  sical  costs  (e.g..  paper 
and  ink]  of  prii  ting  and  binding  a  book. 
See  S  1.174-2(a  (1).  which  provides  that 
the  term  "reses  "ch  or  experimental 
expenditures"  i  oes  not  include 
expenditures  fa  curred  for  researdi  in 
connection  wit  i  literary,  historical,  or 
similar  project) . 


(b)  Capitaliz^ti 
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labor,  material  i, 
land  or  faciliti4s, 
described  in 
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with  the  acquisition 
described  in 
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any  provision  to  the 
'.,  directly  or  indirectly, 
capacity  concept"  is 
inder  this  section.  For 
section,  the  practical 
is  defined  as  any 
,  procedure,  or  formula 
capacity  concept 
1.471-ll(dM4)) 
costs  are  not 
of  the  relationship 
production  at  the 
facility  and  the 


fi::ed 
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"practical  capacity"  of  sucb  fac^ity.  For 
purposes  of  this  section,  the  practical 
capacity  of  a  facility  shall  include  either 
the  practical  capacity  or  theoretical 
capacity  of  the  facility,  as  defined  in 
S  1.471-ll(d)(4),  or  any  other  similar 
determination  of  prodncitive  or  operating 
capacity.  Under  this  section,  the 
practical  capacity  concept  may  not  be 
used  with  respect  to  any  activity  to 
which  this  section  applies.  £,&. 
production  or  resale  activities.  For 
purposes  of  this  section,  a  taxpayer 
shall  not  be  considered  as  utilizing  dte 
practical  capacity  concept  striely 
because  the  taxpayer  properly  does  not 
capitalize  costs  described  in  paragraph 
(b)(2)(v]  of  this  section,  relating  to 
certain  costs  attributable  to  temporarily 
idle  equipment. 

(5)  Simplified  method  of  accounting 
for  production  costs.  •  •  • 

(vii)  Section  481(a)  adjustment. 
Taxpayers  using  the  simpliRed 
production  method  must  use  such 
method  for  purposes  of  both  allocating 
costs  incurred  after  the  effective  date  of 
this  section  and  for  revaluing  their 
inventories  under  the  diange  in  method 
of  accounting  required  under  this 
section.  See  paragraph  (e)  of  this  section 
for  rules  relating  to  the  methods 
permitted  for  inventory  revaluations  and 
the  calculation  of  the  adjustment  under 
section  481(a). 

(6)  Simplified  procedure  for  allocating 
mixed  service  costs.  *  *  * 

(vi)  Section  481(a)  adjustment 
Taxpayers  using  the  simplified  service 
cost  method  must  use  such  method  for 
purposes  of  both  allocating  costs 
incurred  after  the  effective  date  of  this 
section  and  for  revaluing  their 
inventories  under  the  change  in  method 
of  accounting  required  under  this 
section.  See  paragraph  (e)  of  this  section 
for  rules  relating  to  the  methods 
permitted  for  inventory  revaluations  and 
the  calculation  of  the  adjustment  under 
section  481(a). 

(c)  Special  rules  for  property 
produced  in  a  farming  business.  *  *  * 

(4)  Definitions — (i)  Farming 
business.  *  *  * 

(C)  [1]  For  purposes  of  this  section,  the 
term  "fanning  business"  does  not 
include  the  processing  of  commodities 
or  products  beyond  those  activities 
which  are  normally  incident  to  the 
growing,  raising  or  harvesting  of  such 
products. 

[2]  Thus,  for  example,  assume  the 
taxpayer,  a  C  corporation,  is  in  the 
business  of  growing  and  harvesting 
wheat  and  other  grains.  The  taxpayer 
processes  grain  that  it  has  harvested  in 


order  to  produce  breads,  cereals,  and 
other  similar  food  products,  which  it 
then  sells  to  customers  in  the  course  of 
its  business;  Although  the  taxpayer  is  in 
the  farming  busmess  widi  respect  to  the 
growing  and  harvesting  of  grain,  the 
taxpayer  is  not  in  the  farming  business 
with  respect  to  the  processing  of  such 
grains  to  produce  food  products  that  it 
sells  to  customers. 

(J)  Sinularly,  assume  the  taxpayer  is 
in  the  business  of  raising  poultry  or 
other  livestock.  The  taxpayer  then  uses 
such  livestock  in  a  meat  processing 
operation  in  which  the  livestock  are 
slaughtered,  processed,  and  packaged  or 
canned  in  preparation  for  their  sale  to 
customers.  Although  the  taxpayer  is  in 
the  farming  business  with  respect  to  the 
raising  of  livestock,  the  taxpayer  is  not 
in  the  farming  business  with  respect  to 
the  meat  processing  operation. 

(4)  However,  under  this  section  the 
term  "farming  business"  does  include 
processing  activities  wdiich  are  normally 
incident  to  the  growing,  raising  of 
harvesting  or  agricultural  products.  For 
example,  assume  a  taxpayer  is  in  the 
business  of  growing  fruits  and 
vegetables.  When  the  fruits  and 
vegetables  are  ready  to  be  harvested, 
the  taxpayer  picks,  washes,  inspects, 
and  packages  the  fruits  and  vegetables 
for  sale.  Sudi  activities  are  normally 
incident  to  die  raising  of  these  crops  by 
farmers.  The  taxpayer  will  be 
considered  to  be  in  the  business  of 
fanning  with  respect  to  the  growing  of 
fruits  and  vegetables,  and  the  processing 
activities  incident  to  their  harvest. 
***** 

[S]  Inventory  methods — *  *  * 
(iii)  Availability  to  property  used  in 
trade  or  business.  The  farm-price 
method  or  the  unit-livestock-price 
method  may  be  used  by  any  taxpayer  to 
allocate  costs  to  any  plant  or  animal 
under  this  section,  regardless  of  whether 
the  plant  or  animal  is  held  or  treated  as 
inventory  property  by  the  taxpayer. 
Thus,  for  example,  a  taxpayer  may  use 
the  unit-livestock-price  method  to 
account  for  the  costs  of  raising  livestock 
which  will  be  used  in  the  trade  or 
business  of  farming  (e.g.,  a  breeding 
animal  or  a  dairy  cow]  although  the 
property  in  question  is  not  inventory 

property. 

***** 

(d)  Definitions  and  special  rules 
relating  to  property  acquired  for 
resale  *  *  * 

(3)  Simplified  method  of  accounting 
for  resale  costs  *  *  * 

(ii)  Costs  required  to  be  capitalized. 

*  *  * 

(A)  Off-site  storage  or  warehousing — 
[1]  Definition,  [i]  Costs  attributable  to 


the  operation  of  off-site  storage  or 
warehousing  facilities  ("off-site  storage 
facilities")  under  this  section  are 
required  to  be  capitalized  with  respect 
to  inventory. 

[ii]  For  purposes  of  this  section,  an 
off-site  storage  facility  is  defined  as  any 
storage  or  warehousing  facility  that  is 
not  an  on-site  storage  facility.  An  on-site 
storage  facility  is  a  facility  which  is 
physically  attached  to.  and  an  integral 
part  of,  a  retail  sales  facility  where  the 
taxpayer  sells  merchandise  stored  at  the 
facility  to  retail  customers  physically 
present  at  the  facility  ("on-site  sales"). 

[Hi]  For  purposes  of  this  section,  a 
retail  customer  is  defined  as  the  final 
consumer  of  the  merchandise  in 
question.  A  retail  customer  does  not 
include  a  person  who  resells  the 
merchandise  to  others,  such  as  a 
contractor  or  manufacturer  who 
incorporates  the  merchandise  into 
another  product  for  sale  to  customers.  A 
facility  where  sales  are  made  to  both 
retail  customers  physically  present  at 
the  facility  and  to  persons  acquiring 
merchandise  for  resale  to  others 
(regardless  of  whether  sudi  persons  are 
physically  present  at  the  facility)  is  a 
dual  function  fadUty  which  shall  be 
accounted  for  under  the  provisions  of 
paragraph  (d)(3)(ii)(A)(2)  of  this  section. 

(/V)  Thus,  for  example,  a  catalog  or 
mail  order  center  which  stores 
merchandise  for  shipment  to  customers 
who  purchase  such  merchandise  through 
orders  placed  over  the  telephone,  or 
orders  delivered  in  the  mail  is  not  an 
on-site  storage  faciUty,  and  thus  is 
treated  as  an  off-site  storage  facility. 

(r)  Similarly,  a  "pooled  stock  facility" 
which  functions  as  a  "back-up"  regional 
storage  facility  for  particular  retail  sales 
outlets  in  the  nearby  area  is  not  an  on- 
site  storage  facility,  and  is  thus  treated 
as  an  off-site  storage  facility. 
[vi]  Moreover,  a  storage  or 
warehousing  area  operated  by  a  person 
making  sales  of  goods  "wholesale"  to 
persons  physically  present  at  the  facility 
who  in  turn  resell  the  goods  to  others,  is 
not  an  on-site  storage  facility  because 
such  facility  is  not  an  integral  part  of  a 
retail  sales  facility. 

(C)  Handling,  processing,  assembly, 
and  repackaging.  *  *  * 

[3]  Exception  for  distribution  costs. 
For  the  purpose  of  this  paragraph  (d)(3). 
handling  costs  shall  not  include 
distribution  costs.  Distribution  costs  are 
defmed  as  the  costs  of  dehvering  goods 
directly  to  an  unrelated  customer,  e.g.. 
costs  incurred  in  deUvering  an  item  from 
a  storage  facility  to  a  customer's  home 
or  a  customer's  sales  facility  where  the 
item  will  be  resold.  Except  as  provided 
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in  paragraph  (d)(3)(ii)(C)(4)  of  this 
section,  distribution  costs  do  not  include 
costs  of  transporting  an  item  from  a 
storage  facility  to  a  store  or  outlet  of  the 
taxpayer  where  the  sale  of  the  item 
occurs. 

[4)  Custom  delivery  of  ordered  items. 
Costs  incurred  in  detivering  goods  froma 
storage  facility  to  a  store  of  the  taxpayer 
where  the  sale  of  the  goods  occurs  are 
presumed  to  be  handling  costs  allocable 
to  the  property  and  not  distribution 
costs  incurred  for  delivery  of  goods 
directly  to  the  customer.  This 
presumption  can  be  overcome  only  if  the 
taxpayer  can  demonstrate  that  a 
delivery  to  the  taxpayer's  store  or  other 
selling  location  is  made  to  flll  an 
identifiable  order  of  a  particular 
customer  (placed  by  such  customer 
before  the  delivery  of  the  goods  occurs) 
for  the  particular  goods  in  question. 
Factors  that  may  demonstrate  the 
existence  of  a  specific  identifiable 
delivery  include  the  following: 

(/)  The  customer  has  paid  for  the  item 
in  advance  of  delivery; 

(//)  The  customer  has  submitted  a 
written  order  for  the  item; 

[Hi)  The  item  is  not  normally  available 
at  the  retaU  store  for  on-site  customer 
purchases;  or 

[iv]  The  item  will  be  returned  to  the 
storage  facility  (and  not  held  for  sale  at 
the  store  or  selling  location)  if  the 
customer  cancels  an  order. 


(5)  Section  481(a)  adjustment 
Taxpayers  using  the  simplified  resale 
method  must  use  such  method  for 
purposes  of  both  allocating  costs 
incurred  after  the  effective  date  of  this 
section  and  for  revaluing  their 
inventories  under  the  change  in  method 
of  accounting  required  under  this 
section.  See  paragraph  (e)  of  this  section 
for  rules  relating  to  the  methods 
permitted  for  inventory  revaluations  and 
the  calculation  of  the  adjustment  under 
section  481(a). 

(e)  Inventories — (1)  In  general,  (i) 
Under  this  section,  taxpayers  are 
required  to  change  their  method  of 
accounting  with  respect  to  inventory 
property,  effective  for  taxable  years 
beginning  after  December  31. 1986.  The 
required  change  in  method  of  accounting 
applies  to  inventory  produced  by  the 
taxpayer,  as  well  as  to  inventory 
acquired  by  the  taxpayer  for  resale.  The 
change  in  method  of  accounting  is  to  be 
made  by  revaluing  the  items  or  costs 
included  in  beginning  inventory  in  the 
year  of  change  as  if  Oie  new 
capitalization  rules  of  section  263A  and 
this  section  had  been  in  effect  during  all 
prior  periods.  In  revaluing  inventory 
costs  under  this  procedureu  all  of  the 
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capitalizatii  n  provisions  of  this  section 
{e.g.,  the  re(  uirement  to  capitalize  the 
entire  amoi  nt  of  tax  depreciation  and 
cost  recove  y  allowances  with  respect 
to  equipmei  t  and  facilities  and  the 
repeal  of  th  i  practical  capacity  concept], 
shall  apply  o  all  inventory  costs 
accumulate  1  in  prior  periods.  The 
necessity  tc  revalue  beginning  inventory 
as  if  the  nei  /  capitalization  rules  had 
been  in  effe  :t  for  all  prior  periods 
includes,  fo '  example,  the  revaluation  of 
costs  or  lay  irs  incurred  in  taxable  years 
preceding  t  le  transition  period  to  the 
full  absorpt  on  method  of  inventory 
costing  as  (  escribed  in  {  1.471-ll(e], 
regardless  (  f  whether  a  taxpayer 
employed  a  "cut-off"  method  under 
those  reguli  tions.  The  difference 
between  thi :  inventory  as  originally 
valued  and  the  inventory  as  revalued  by 
applying  th  !  new  capitalization  rules  is 
equal  to  the  amount  of  the  adjustment 
required  un  ler  section  481(a).  For 
example,  vw  th  respect  to  inventories  of 
films,  soun(  recordings,  video  tapes, 
books,  and  Jther  similar  property,  the 
taxpayer  si  all  revalue  the  costs  of  such 
items  unde  the  principles  of  this 
paragraph   e](l). 

(ii)  Pursu  mt  to  the  change  in  method 
of  account!  ig  required  under  this 
section,  ta>  payers  are  required  to 
revalue  thejamount  of  deferred  gain  or 
loss  resultii  ig  from  the  sale  or  exchange 
of  inventor  '  property  in  a  deferred 
intercompa  iy  transaction,  to  an  amount 
equal  to  th(  deferred  gain  or  loss  that 
would  havi  resulted  had  the  cost  of 
goods  sold  or  that  inventory  property 
been  deter  lined  under  the 
capitalizat  )n  rules  of  this  section.  The 
requiremer  L  of  the  preceding  sentence 
shall  apply  with  respect  to  both  property 
produced  b  /  the  taxpayer,  or  property 
acquired  b;  the  taxpayer  for  resale.  In 
addition,  ti  e  requirements  of  this 
paragraph  i  ihall  apply  only  to  the 
deferred  gc  in  or  loss  of  the  taxpayer  as 
of  the  begii  ining  of  the  year  of  change  in 
method  of  iccounting  required  under 
this  sectior .  (See  §  1.1502-13(c)(2). 
which  sepi  rately  requires  that  the 
capitalizat  on  rules  of  this  section  shall 
apply  in  d<  termining  the  cost  of  goods 
sold  for  de  erred  intercompany 
transactioi  s  occurring  after  the  effective 
date  of  sec  :ion  263A.) 

Correspt  nding  changes  to  the 
adjustmen  required  under  section 
481(a)  shal  be  made  with  respect  to  any 
adjustmen  of  the  deferred  gain  or  loss 
required  ui  ider  this  paragraph. 
Moreover,  the  requirements  of  this 
paragraph  shall  apply  regardless  of 
whether  tli  e  taxpayer  has  any  items  in 
beginning  nventory  as  of  the  year  of 
change  in  nethod  of  accounting.  The 
terms  "de  srred  gain  or  loss"  and 
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"deferred  interc|>mpany 
used  herein  are 


(iii)  The 
(e)(l)(ii)ofthis 
the  following 


transaction"  as 
iefined  in  9  1.1502-13. 
provi  lions  of  paragraph 

^ction  are  illustrated  by 
mple. 


ex  a: 


:  sai le 


•  FIF(  >) 


iths 


I  mil  18 


Aisume  that  corporation  A,  a 
afnliated  group  of  corporations 
federal  income  tax 
calendar  year,  manufactures  and 
pn  iperty  to  corporation  B.  a 
afniiated  group,  in  1985. 
Bale  of  the  inventory 

by  A  under  S  11502- 
ions.  As  of  the  beginning  of 
in  method  of  accounting 
he  inventory  property  is 
corpc  ration  B  based  on  the 

method  of  accounting 
Federal  income  tax  purposes 
.  The  property  was  sold 
or  $150:  the  cost  of  goods 
:o  the  property  under  the 
time  the  inventory  was 
l|471-3)  was  $100,  resulting 
w|kich  A  deferred  under 
deferred  intercompany 
1, 1987,  with  respect  to  the 

I  ection,  A  is  required  to 
of  deferred  intercompany 
the  sale  of  the  inventory 
an^unt  equal  to  the  deferred 
have  resulted  had  the  cost 
hat  inventory  property 
mder  the  capitalization 
Assume  that  the  cost  of 
the  capitalization  rules  of 
have  been  $110,  had  the 
applied  to  A's 
property  in  1985.  Thus,  A 
revalue  the  amount  of  deferred 
less  $110),  necessitating 
adjustlnent  to  the  deferred  gain  of 
is  required  to  increase  its 
ad  iistment  by  $10  in  order  to 
omisi  ion  of  such  amount  by 
deer  iase  in  the  deferred 


(A)  Example. 
member  of  an 
filing  a  consoUda^d 
return  on  a 
sells  inventory 
member  of  the 
The  gain  h-om  the 
property  is  defem  d 
13(c}  of  the  regula 
the  year  of  changi 
Oanuary  1, 1987), 
still  held  by 
particular  invented 
used  by  B  for 
(e.g.,  UFO  or 
by  A  to  B  in  1985 
sold  with  respect 
law  in  effect  at 
produced  (see  S 
in  a  gain  of  $50 

§  i.i502-i3(c).  n* 

gain  as  of  Januarj 
transaction,  is  $5( 

(B)  Under  this 
revalue  the  amoultt 
gain  resulting  froi  i 
property  to  an 
gain  which  woulc 
of  goods  sold  for 
l>een  determined 
rules  of  this  section, 
the  inventory 
this  section  woul  i 
capitalization 
manufacture  of 
is  required  to 
gain  to  $40  (i.e.. 
a  negative 
$10.  Moreover,  A 
section  481(a) 
prevent  the 
virtue  of  the 
intercompany  gafti. 

(iv)  In  detem  ining  the  amount  of 
intercompany  (  ain  which  would  have 
resulted  had  th  ( cost  of  goods  sold  for 
that  inventory  troperty  been  determined 
under  the  capit  ilization  rules  of  this 
section,  a  taxpi  yer  may  use  the  other 
methods  and  pi  ocedures  otherwise 
properly  avails  )le  to  that  particular 
taxpayer  in  rev  aluing  inventory  under 
this  section,  in(  luding,  if  appropriate, 
the  various  sim  plified  methods  provided 
in  this  section  i  nd  the  various 
procedures  de4:nbed  in  paragraph  (e)  of 
this  section. 
*        *        * 

(3)  Timing  o^section  481(a) 
adjustment 

(iii)  If  paragraph 
section  does 
481(a)  adjustment 
account  ratabl; ' 
years  (not  to 
has  engaged  in 


tie 


(e)(3)(ii)ofthis 
apply,  the  section 

is  to  be  taken  into 
over  the  number  of  tax 

4)  that  the  taxpayer 
the  particular  trade  or 


e:  :ceed 
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business  of  producing  property  or 
acquiring  property  for  resale  to  which 
the  adjustment  applies. 

♦        •        *        •        * 

(7)  Adjustments  to  inventory  costs 
from  prior  years.  •  •  * 

(iii)  Exceptions  from  general  rule. 
Costs  whidi  are  described  in  this 
paragraph  (e)(7)  (iii)  shall  be  eligible  for 
the  restatement  adiustment  procedure 
under  paragraph  (e)(9)  of  this  section 
even  though  such  costs  do  not  otherwise 
meet  the  requirements  for  sudi 
eligibility  under  the  provisions  of 
paragraph  (e)(7)(i)  of  this  section.  Except 
as  provided  in  this  paragraph  (e)(7)(iii). 
no  other  costs  shall  be  eligible  for  the 
restatement  procedure  unkess  those 
costs  satisfy  the  requirements  of 
paragraph  (e](7)(i)  of  this  section.  Costs 
described  in  this  paragraph  which  are 
eligible  for  the  restatement  adjustment 
procedure  are: 

(A)  Costs  attributable  to  different 
depreciation  and  cost  recovery 
("depreciation")  methods  used  for 
Federal  income  tax  purposes,  except 
that  no  adjustment  shall  be  made  for 
"applicable  pre-cutoff  years"  as  defined 
in  paragraph  (e)(8)  of  this  section;  and 

{&]  Differences  in  the  percentage  of 
fixed  indirect  production  costs  which 
were  expensed  due  to  unutilized 
capacity  by  taxpayers  in  prior  years 
using  the  practical  capacity  concept,  as 
described  in  \  1.471-ll(d)(4).  subject  to 
the  consecutive  year  requirement  as 
described  in  paragraph  (e)(7)(iv)  of  this 
section.  Moreover,  any  taxpayer 
adjusting  the  revaluation  factor  with 
respect  to  practical  capacity  shall  make 
such  adjustment  after  the  revaluation 
factor  is  adjusted  for  all  other  eligible 
costs  as  permitted  under  this  section.  In 
addition,  if  such  other  eligible  costs  are 
fixed  indirect  production  costs,  the 
adjustments  attributable  to  such  eligible 
costs  shall  be  taken  into  account  in 
determining  the  amount  of  fixed  indirect 
production  costs  which  are  utilized  in 
adjusting  the  revaluation  factor  with 
respect  to  the  practical  capacity 
concept. 

(iv)  Consecutive  year  requirement. 
Any  taxpayer  adjusting  the  revaluation 
factor  to  reflect  differences  in  the 
percentages  of  fixed  indirect  production 
costs  which  were  expensed  under  the 
practical  capacity  concept,  shall  only 
make  such  adjustments  for  consecutive 
years.  Thus,  for  example,  assume  a 
taxpayer's  beginning  inventory  balance 
as  of  die  year  of  change  in  method  of 
accounting  consists  of  costs 
accumulated  in  years  1983. 1982, 1960 
and  1978.  The  taxpayer  may  not  apply 
the  restatement  adjustment  procedure 
with  respect  to  the  practical  capacity 


concept  for  the  years  1983  and  1980. 
unless  such  procedure  is  similarly 
applied  for  1982.  However,  the  taxpayer 
may  apply  the  restatement  adjustment 
procedure  only  to  the  year  1983  (or  for 
the  years  1983  and  1962).  with  no 
restatement  adjustment  with  respect  to 
the  practical  capacity  concept  occurring 
for  eariier  years. 

(9)  Restatement  adjustment 
procedure.  *  *  * 

(ii)  Examples  of  restatement 
adjustment  procedure.  *  *  * 

Example  (4).  Assume  tliat  taxpayer  A  ia 
eligible  to  make  a  restatement  adjustment  by 
virtue  of  differences  in  the  percentage  of 
fixed  indirect  production  costs  which  were 
expensed  under  the  practical  capacity 
concept  Assume  that  during  the  revaluation 
period.  A's  production  fadhties  functioned, 
on  a  weighted  average  basis,  at  60  percent  of 
practical  capacity.  Assume  the  revaluation 
factor  before  adjustment  of  data  to  reflect  the 
differences  in  operating  capacity  is  the  same 
factor  as  in  example  (1),  i.e.,  a  percentage 
restatement  diange  fdr  19M  of  .29.  A 
determines  thst  during  the  taxable  year  1983, 
A's  facilities  operated  at  70  percent  of 
capacity.  Under  the  restatement  procedure.  A 
determines,  using  reasonable  assumptions 
and  estimates,  the  total  amount  of 
inventoriable  costs  under  A's  prior  method  of 
accounting  which  would  have  been  incurred 
in  1984,  had  the  facilities  been  operating  at  70 
percent  of  capacity  for  that  year.  Using  this 
information,  A  determines  that  the  total 
inventoriable  costs  under  A's  prior  method  of 
accounting  for  1984  would  have  been  $38,000. 
(This  difference  is  attributable  to  the  fact  that 
A's  facilities  hmctioned  at  a  higher  rate  of 
capacity  in  1983  than  in  1084).  The  total 
inventoriable  costs  under  this  section 
continue  to  be  $45,150.  The  restatement 
adjustment  determined  under  this  paragraph 
would  dien  be  equal  to  .19.  A  would  make 
similar  calculations  with  respect  to  1985  and 
1988.  The  weighted  average  of  such  amounts 
for  each  of  the  three  years  in  the  revaluation 
period  would  then  l>e  determined  as  in  the 
example  in  paragraph  (e)(6Niv)(C)  of  this 
section.  Such  weighted  average  would  be 
used  to  revalue  the  cost  layer  for  1963.  With 
respect  to  cost  layers  incurred  during  the 
revaluation  years,  no  adjustment  of  the 
revaluation  factor  would  occur.  As  provided 
in  paragraph  (e)(7)(iv)  of  this  section,  any 
taxpayer  using  the  restatement  adjustment 
procedure  with  respect  to  the  practical 
capacity  concept  must  do  so  for  consecutive 
years. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4),  except  that  during  the  taxable 
year  1983.  B's  facilities  functioned  at  SO 
percent  of  capacity.  Using  this  information.  B 
determines  that  the  total  inventoriable  costs 
under  B's  prior  method  of  accounting  for  1964 
would  have  been  $32,000  had  the  facilities 
been  operating  at  50  percent  of  capacity  for 
that  year.  The  total  inventoriable  costs  under 
this  section  continue  to  be  $45,150.  The 
restatement  adjustment  deteimined  under 
this  paragraph  would  then  be  equal  to  .41.  A 
would  make  similar  calculations  with  respect 


to  1985  and  1988.  The  weighted  average  of 
such  amounts  for  each  of  the  three  years  in 
the  revaluation  period  would  then  be 
determined  as  in  the  example  in  paragraph 
(e)(6Kiv)(C)  of  this  section.  Such  weighted 
average  would  be  used  to  revalue  the  cost 
layer  for  1963.  With  respect  to  cost  layers 
incurred  during  the  revaluation  years,  no 
adjustment  of  the  revaluation  factor  would 


(11)  Change  in  methods  of  accounting. 

*  •  • 

(iii)  Definition  of  changes  in  method 
required.  For  ptirposes  of  this  paragraph 
(e)(ll).  a  change  in  method  of 
accounting  is  required  under  this 
paragraph  (e)(ll)  if  such  change  is 
necessary  in  order  for  the  taxpayer  to 
properly  capitalize  and  allocate  costs 
with  respect  to  production  and  resale 
activities  in  the  manner  prescribed  in 
this  section.  A  change  in  method  of 
accounting  may  be  described  in  the 
preceding  sentence  irrespective  of 
whether  the  taxpayer's  previous  method 
of  accounting  resulted  in  the 
capitalization  of  more  (or  fewer)  costs 
than  the  costs  required  to  be  capitalized 
imder  this  section,  and  irrespective  of 
whether  the  taxpayer's  previous  method 
of  accounting  was  a  correct  method 
imder  the  law  in  effect  at  that  time.  A 
change  in  method  of  accoimting  is  not 
required  imder  this  paragraph  (e)(ll)  if 
such  change  relates  to  factors  other  dian 
those  described  herein.  For  example,  a 
required  change  in  method  of  accounting 
does  not  include  a  change  from  an 
inventory  valuation  method  to  another 
inventory  valuation  method,  such  as — 

(A)  A  change  from  UFO  (or  FIFO)  to 
FIFO  (or  UFO):  or 

(B)  A  change  in  accounting  method  for 
an  inventory  of  securities  from  market 
value  to  cost 

In  addition,  a  required  change  in  method 
of  accounting  does  not  include  a  change 
within  inventory  valuation  methods, 
such  as  a  change  from  the  "double- 
extension"  method  to  the  "link-chain 
method",  or  a  change  in  the  method 
used  for  determining  the  number  of 
pools. 
***** 

(v)  Ordering  rule  for  other  changes  in 
method  of  accounting.  A  change  in 
method  of  accounting  required  under 
this  section  for  any  taxable  year  shall  be 
deemed  to  occur  prior  to  any  other 
change  in  method  of  accounting  for  such 
taxable  year.  Thus,  for  example,  assume 
a  calendar  year  taxpayer  who  produces 
inventory  property  is  required  to  change 
its  method  of  accounting  tmder  this 
section  for  its  taxable  year  beginning 
January  1, 1987.  The  taxpayer  also 
desires  to  change  from  the  UFO  to  the 
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FIFO  method  for  the  same  taxable  year, 
and  complies  with  all  necessary 
procedures  to  effectuate  such  change, 
including  obtaining  the  consent  of  the 
Commissioner  to  such  change  in  method 
of  accounting,  if  required  under  such 
procedures.  Hie  change  in  method  of 
accounting  required  by  section  263A 
shall  be  deemed  to  occur  first,  and  such 
change  in  method  of  accounting 
(including  the  calculation  of  the  section 
481(a)  adjustment)  shall  be  based  on  the 
taxpayer's  inventory  records  existing  as 
of  January  1, 1987,  under  the  LIFO 
method  used  by  the  taxpayer.  After  the 
change  in  method  of  accounting  under 
section  263A  is  deemed  to  be  made,  and 
the  amount  of  the  resulting  section 
481  (a)  adjustment  is  determined,  the 
change  in  method  of  accounting  from 
LIFO  to  FIFO  is  then  deemed  to  occur. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

LawTMice  B.  Gibbs. 
Commissioner  of  Internal  Revenue. 
Approved: 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
|uly  29. 1987. 
[FR  Doc.  87-17954  Filed  8-4-«7: 3:27  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
[AD-FRL>3244-2] 

National  Ambient  Air  Quality 
Standards  for  Particulate  Matter 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  correction. 

summary:  The  EPA  is  correcting  errors 
in  the  preamble  to  the  revisions  to  the 
national  ambient  air  quality  standards 
for  particulate  matter  and  in  Appendix 
K  of  40  CFR  Part  50  published  in  the 
Federal  Register  on  July  1. 1987  (52  FR 
24634). 

FOR  FURTNCll  MTORMATION  CONTACT: 
John  H.  Haines  at  (919)  541-5533. 
SUPPLEMENTARY  INFORMATION:  EPA 

promulgated  revisions  to  the  national 
ambient  air  quality  standards  for 
particulate  matter  on  ]uly  1. 1987  (52  FR 


A  rev  ew 


identif  cation 


24634) 
in  the 
production 
Appendices 
errors  have 
of  the  Feders 
published  on 
and  in  a  su^ 
elsewhere  in 
addition, 
preamble 
discussed  be 
this  notice 
typographi 
as  the 
formulas  2, 


eirorsi 


I  een( 


EPi 
an 


1  lese ( 


iici 


I  omiss  on 


Friday,  August  7, 


1987  /  Rules  and  Rej  ulations 


of  that  notice  resulted 

of  several 
in  the  preamble  and  in 
and  K.  These  production 

corrected  by  the  Office 
Register  in  a  notice 
July  14. 1987  (52  FR  26401) 
bKquent  notice  published 
today's  Federal  Register.  In 
identified  errors  in  the 
Appendix  K  which  are 
ow  and  are  corrected  by 
corrections  address 
and  editing  errors  as  well 

of  the  Sigma  (£)  in 
4,  5,  and  6  of  Appendix  K. 


Date:  Augus  :  1, 1987. 
|.  Craig  Pottefi 

Assistant  Adn  inistrator  for  Air  and 
Radiation. 

Editorial  ^  ote:  An  additional 
correction  tc  this  document  appears 
elsewhere  iiithe  Corrections  Section  of 
this  issue. 

The  foUowjing  corrections  are  made  in 
FRL  3141-9(1 ),  Revisions  to  the  National 
Ambient  Aii  Quality  Standards  for 
Particulate  )  latter  published  in  the 
Federal  Reg^ter  on  July  1, 1987  (52  FR 
24634). 

1.  On  pag^  24634,  column  2,  under 
SUPPLEMENT  iVRY  INFORMATION,  line  11, 

change  "SlSfO  microfiche,"  to"$13.50 
microfiche), 

2.  On  pagk  24639,  column  2,  first  full 
paragraph,  1  ne  25  change 
"mouthbreajhing"  to  "mouth  breathing". 

3.  On  pag  J  24641,  column  1,  fourth 
paragraph,  1  ne  8,  change  "subject"  to 
"subject". 

4.  On  pa]  i  2AMZ,  column  1.  first 
paragraph,    ne  2.  change  "expnsed"  to 
"exposed"  i  nd  column  2.  first  full 
paragraph,    ne  2,  change  "Lawther  et  al. 
(1970)  judgea  to  provide"  to  "Lawther  et 
al.  (1970)  was  judged  to  provide". 

5.  On  page  24645,  column  2,  bottom 
paragraph,  Ine  3,  change  "Section  IV"  to 
"section  III" . 

6.  On  pag  !  24646,  column  2,  first  full 
paragraph,   ine  13,  change 
"concentrat  ons  of  in  TSP,"  to 
"concentral  ons  of  TSP,";  second  full 
paragraph,  tne  8,  change  "(SP,  Table  2- 
1)"  to  "(SP/  ,  Table  2-1)";  and  line  15, 
change  "(Pj  ce  et  al."  to  "(Pace  et  al..". 

7.  On  pa:  e  24647.  column  2,  the  first 
sentence  of  the  second  full  paragraph 
which  read  ,  "In  Section  4.0  the  term 
"reproducil  ility"  has  been  changed  to 
"precision"  and  the  specification  for 
PMio  samp  >r8  has  been  changed  from 
15  percent  (  r  better  to  7  percent  or  5  jig/ 
m*.  whiche  lei  is  higher."  is  revised  to 
read  as  fol  )ws: 

"In  Secti  n  4.0  the  term 
"reproduci  ility"  has  been  changed  to 
"precision'] and  the  specification  for 


column  1,  the  third 
of  the  third  full 
read  "When 
>ressure  corrections  to 
ladings  are  required, 
and  pressure  at  the 
are  taken  (or  daily 
the  sampling 
)  must  be  used, 
calculations  section  has 
-equire  that  the 
baromet  ic  pressure  and 
ambient  temperature  during  the 
le  used  to  calculate  Q 


d  tringi 


CI  sesj 


anl 


(!P, 


PMio  sampler 
percent  or  better 
concentrations 
percent  for  PMio 
80Mg/m».". 

8.  On  page  24618, 
and  fourth  sentences 
paragraph  which 
temperature  and 
flow  indicator  rei 
existing  temperature 
time  the  reading! 
average  values 
period  in  some 
Likewise,  the 
been  changed  to 
average 
average 

sampling  period 
std."  are  deleted 

9.  On  page  24449 
paragraph,  line 
to  "addenda" 
line  4,  change  "I 

.36).";  column  2, 

change  "substan 
-and"  to  "substaiitial 

mass.";  column 
.line  27,  change 

and  under  "Ageifcy 
.change  "analysii 

10.  On  page 
"Agency  Response: 
"(SP."  to  "(SPA, 
"Agency  Respoi^e; 
and  nuisance, 
that  it  is  relatively 
that  it  is  relative  y 

11.  Onpage2«53, 
"Agency  Respoijse: 
"reviewers' 
change  "IdentiH^ation 
Quality"  to  " 
Air  Quality";  column 
change  "Respon  »e 
Response:". 

12.  On  page 
"Chapter  12:". 

.  "Significance" 

13.  On  page 
change  "et  al., 

*  to  "et  al..  1982; 

14.  On  page  24661 
change  "1000 1 

15.  On  page  2|662, 
Table  1,  line  17, 
"250  fig/m»." 


had  been  changed  from  15 
0  S  tig/m'  for  PMio 
b^low  80  piglm'  and  7 
;oncentrations  above 


Appendix  K— {( lorrected] 


ch  inge 


16.  On  page 
1.0,  second 
Appendix  K, 
"standards". 

17.  On  page  2l667, 
2.2  of  Appendix 
which  reads 
arithmetic  meai 


I,  column  1,  first  full 

change  "addendum" 

third  full  paragraph. 

p.  32)."  to  "(SPA,  p. 

f  }urth  paragraph,  line  4, 

ial  limits  on  fine  mass. 

limits  on  fine 
under  "Comments:", 
norbid"  to  "morbidity" 
,  Response:",  line  2, 
to  "analyses". 
:,  column  1,  under 
',  line  17,  change 
and  column  3,  under 
•  regarding  soiling 
14,  change  "indicate 
more"  to  "indicates 
more". 
i,  column  1,  under 
;",  line  7,  change 
i'  "  and  line  32. 
and  (Use  of  Air 
Idelitification  and  Use  of 
2.  last  paragraph, 
to  "Agency 


21657, 


2^652, 


rei  lewers 


,  column  2,  under 
8,  change 
"significance". 
I,  column  3,  line  2, 
i;  Dassen  et  al.,  1986) ' 
I^assen  et  al.,  1986)". 
,  column  2,  line  7, 
"  to  "lOOfim". 

column  2  below 
change  "150  /ig/m'."  to 


hie 
t) 

21660, 
1)86: 


24667,  column  1,  Section 
pars  graph,  line  15  of 
"standard"  to 


•Tie 


column  2,  Section 
K,  the  last  sentence 
expected  annual 
is  rounded  to  the 
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nearest  1  ^g/m*  before  comparison  with 
the  annual  primary  standard  (bvctional 
values  equal  to  or  greater  than  0.5  are  to 
be  rounded  up)."  is  corrected  to  read 
"The  expected  annual  arithmetic  mean 
is  rounded  to  the  nearest  1  ;ig/m'  before 
comparison  with  the  anual  standards 
(fractional  values  equal  to  or  greater 
than  0.5  are  to  be  rounded  up).". 

1&  On  page  24067,  column  3,  Section 
3.0  of  Appendix  K.  change 
"Computational  formulas  for  the  24-hour 
standard"  to  "Computational  formulas 
for  the  24-hour  standards". 

19.  On  page  24668,  column  1,  line  17  of 
Appendix  K,  change  ","  to  "q"  and  line 
24,  change  "years"  to  "year". 

20.  On  page  24668.  the  following 
formulas  in  Appendix  K  are 
corrected: 

Formula  (2)  is  corrected  to  read 

4 

e  ■  £    eq 


formula  (3)  is  corrected  to  read 


!?q 


-q  »  (Nq/niq)  x  I^  (vj/kj) 
j»l 


formula  (4)  is  corrected  to  read 


Xq  =  (1/ng)   X  E     xi 


and  lines  6  and  7  under  formula  (4) 
which  read  "Xi=the  ith  concentration 
value  recorded  in  the  quarter."  are 
corrected  to  read  "X|=the  ith 
concentration  value  recorded  in  the 
quarter.". 

formula  (5)  is  corrected  to  read 


_  4     _ 

X  =  (1/4)  X  r     xj 
q=l 


21.  On  page  24669,  column  2.  line  4  of 
Appendix  K,  change  "means"  to  "mean". 

22.  On  page  24869  of  Appendix  K,  the 
formula  which  reads 

X  =  (1/4)  X  (52.4  -f-  75J  +  82.H-  63.2  =  68.25 
or  68.3 

is  corrected  to  read 


X  =  (1/4)  X  (52.4  +  75J  +82.1  +  63.2  =  68.25 
or  68.3 

23.  On  page  24669,  formula  (6)  in 
Appendix  K  is  corrected  to  read 


nu     kj 
(1/mq)  X     r     E    (xij/kj) 
j=l  i=l 


(FR  Doc.  87-17983  Filed  8-6-87;  8:45  am] 

BHJJNO  CODE  WSO-SO-M 


40  CFR  Parts  51  and  52 
(AO-FRL-3244-6] 

PMio  Group  I  and  Group  II  Areas 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  List  of  PMio  Group  I  and  Group 

II  areas. 

summary:  On  July  1. 1987.  the  EPA 
promulgated  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerometric 
diameter  of  a  nominal  10  micron  of  less 
(PMio)  (see  52  FR  24634).  The  EPA  also 
promulgated  policies  and  regulations  by 
which  it  will  implement  the  PMw 
NAAQS  (52  FR  24672).  In  accordance 
with  these  policies.  EPA  has  categorized 
areas  of  the  Nation  into  three  groups 
based  on  the  likelihood  that  the  existing 
State  implementation  plan  (SIP)  must  be 
revised  to  protect  the  I^ic  NAAQS. 
Areas  with  a  strong  likelihood  of 
violating  the  PMw  NAAQS  and  requiring 
substantial  SIP  revisions  were  placed  in 
Group  I;  areas  where  attainment  of  the 
PMio  NAAQS  is  uncertain  and  the  SIP 
may  require  only  slight  adjustment  were 
placed  in  Group  II;  and  areas  with  a 
strong  likelihood  of  attaining  the  PMi« 
NAAQS.  and  therefore  probably  having 
an  adequate  control  strategy,  were 
placed  in  Group  III. 

By  this  notice.  EPA  is  identifying  the 
Group  I  and  Group  II  areas  in  each 
State.  The  remainder  of  the  State  not  in 
Group  I  or  II  is  placed  in  Group  III. 

addresses:  Information  supporting  the 
placement  of  each  area  in  Group  I.  II,  or 

III  can  be  obtained  from  the  respective 
EPA  Regional  Office  which  services  the 
particular  State.  The  addresses  of  the 
Regional  Offices  are: 

•  State  Air  Programs  Branch,  EPA 
Region  I,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

•  Air  Programs  Branch,  EPA  Region 
II.  26  Federal  Plaza.  New  York,  New 
York  10278. 


•  Air  Programs  Branch,  EPA.  Region 
m,  841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19107. 

•  Air  Programs  Branch.  EPA  Region 
IV.  345  Courtland  Street.  N.E..  Atlanta. 
Georgia  30365. 

•  Air  and  Radiation  Branch.  EPA 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

•  Air  Programs  Branch,  EPA  Region 
VI,  Allied  Bank  Tower,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 

•  Air  Branch,  EPA.  Region  VII.  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101. 

•  Air  Programs  Branch.  EPA  Region 

VIII,  999 18th  Street,  Suite  1300  Denver, 
Colorado  80202-2413. 

•  Air  Programs  Branch.  EPA  Region 

IX,  215  Fremont  Street  San  Francisco, 
California.  94105. 

•  Air  Programs  Branch,  EPA  Region 

X,  1200  6th  Avenue,  Seattle.  Washington 
98101. 

RM  FURTHER  INFORMATION  CONTACT 

Kenneth  Woodard.  Standards 
Implementation  Branch  (MI>-15).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  Telephone:  (919)  541-5351  (FTS 
629^5351). 

SUPPLaiENTARV  niFORMATION: 

L  Background 

On  July  1. 1987  (52  FR  24672).  EPA 
promulgated  in  40  CFR  Parts  51  and  52 
policies  and  regulations  by  which  it  will 
implement  the  I^io  NAAQS.  The  EPA's 
policies  for  developing  SIFs  for  I^i.  are 
discussed  fully  in  section  IV.C.  of  the 
preamble  to  that  Federal  Register  (52  FR 
24679).  Also  as  noted  in  that  preamble, 
section  110(a)(1)  of  the  Clean  Air  Act 
(Act)  requires  that  each  State  adopt  and 
submit,  within  9  months  after  revision  of 
a  NAAQS.  a  SIP  providing  for 
attainment  and  maintenance  of  the 
primary  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  3  years 
from  the  date  EPA  approves  the  SIP. 

Due  to  a  lack  of  PMio  ambient 
monitoring  data,  EPA  considered 
different  ways  of  implementing  this 
requirement  including  simply  calling 
upon  States  to  develop  and  submit  a  full 
I^io  attainment  demonstration  and 
control  strategy  for  every  area  of  the 
country  within  the  9-month  period.  The 
EPA  believes,  however,  that  such  a 
requirement  would  be  unreasonable  in 
many  areas.  An  analysis  of  ambient 
total  suspended  particulate  (TSP)  data 
for  1984-1986  in  conjunction  with  the 
methodology  described  in  EPA's 
"probability  guideline"  (Procedures  for 
Estimating  Probability  of  Nonattainment 
of  a  PMio  NAAQS  Using  Total 


U  M  I 


Suspended  Particolate  Matter  or  PMio 
Data.  EPA  450/4-M-017)  indicates  that 
there  could  be  from  50  to  150  counties  in 
which  the  FMw  NAAQS  will  not  be 
attained.  While  these  numbers  are  the 
best  indication  at  this  time  of  the 
potential  nonattainment  situation  for 
PMio.  they  are  only  estimates  and  will 
probably  change  as  new  ambient  FMio 
data  become  availaUe.  The  estimates 
are,  however,  useful  as  an  indication  of 
the  degree  of  PMi*  SIP  development  that 
may  eventually  be  necessary.  The  key 
point  is  that  many  of  the  3141  counties 
in  the  Nation  may  need  no  additional 
particulate  matter  SIP  provisions  to 
meet  the  revised  NAAQS.  Thus,  for 
many  areas,  the  existing  TW  SIP's  may 
already  provide  for  timely  attainment 
and  maintenance  of  the  I^i«  NAAQS. 
To  call  upon  areas  that  almost  certainly 
have  adequate  SIP's  to  resubmit  those 
SIFs  along  with  full  attainment 
demonstrations  would  be  unnecessary 
and  therefore  wasteful  of  limited  State 
resources.* 

There  are.  also,  several  areas  where 
available  data  indicate  that  air  quality 
may  be  close  to  the  level  of  the  NAAQS. 
Many  of  these  areas  may  actually  be 
shown,  with  more  ambient  data,  to  be  in 
attainment  or  may  need  only  minor  SIP 
changes.  Therefore.  EPA  believes  that  a 
demand  for  immediate  submissions  of 
attainment  demonstrations  and  control 
strategies  for  aU  of  these  areas  is 
unreasonable  when  additional  PMm  air 
quality  data  could  provide  a  more  dear 
picture  of  the  status  of  the  area.  On  the 
other  hand,  due  to  applicable  Act 
requirements  and  the  potential 
environmental  risk,  the  Administrator 
did  not  consider  it  reasonable  to  permit 
delay  in  the  development  of  PMv 
control  programs  for  areas  with  severe 
air  quaUty  problems  until  adequate  PMm 
data  were  available  to  show  that  the 
area  was  violating  the  PMm  NAAQS. 

For  the  reasons  given  immediately 
above.  EPA  adopted  a  policy  by  which  it 
is  dividing  all  areas  of  the  country  into 
three  categories:  (1)  Areas  with  a  strong 
likelihood  of  violating  the  PMi*  NAAQS 
and  requiring  substantial  SIP  adjustment 
(Group  I).  (2)  areas  where  attainment  of 
the  standards  is  possible  and  existing 
SIFs  probably  need  less  adjustment 
(Group  II),  and  (3)  areas  witii  a  strong 
likelihood  of  attaining  the  PMm  NAAQS 
and  therefore  needing  only  adjustments 
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■  Devetopinf  a  sowid  altaiaaeat  deaMMMtratioa  it 
generally  leaouree  iatenaivc  It  requifca  an  inHieptfa 
•ludy  of  the  emiMion  characteristica  of  specific 
sources  in  the  demonstration  area  and  a  thorough 
evaluation  of  the  anticipated  effects  of  various 
emissioa  leveb  frosa  those  sootcea.  The  EPA 
estimates  it  could  fcqaire  «p  to4  work  years  and 
SZSOOOO  lo  develop  a  SIP  for  each  area  found  to  be 
violating  the  NAAQS. 


to  the  apptcable  prevention  of 
significanjdeterioration/new  source 
review  (P9D/N^)  and  monitoring 
provisions  in  their  SIFs  (Group  III). 

The  EP/  used  a  three-step  process  to 
categorize  areas  into  Groups  I,  II,  and 
III.  First.  V  here  only  ambient  TSP  data 
or  Umited  imounts  of  PMm  data  were 
available,  SPA  in  cooperation  with  State 
agencies  u  led  those  data  and  the 
probabilit;  guideline  to  classify  areas 
preliminai  ly  as  Group  I,  II,  or  III.  The 
EPA  presu  ned  that,  at  a  minimum,  the 
(1)  areas  \  ith  a  probability  of  not 
attaining  f  le  PMm  standard  of  at  least 
95  percent  fit  into  Group  I.  (2)  areas  with: 
a  probabi  ty  of  between  20  and  95 
percent  fli  into  Group  II.  and  (3)  areas 
with  a  pre  lability  of  less  than  20 
percent  fit  into  Ooup  HI. 

Second.  EPA's  Regional  Offices,  after 
consultinf  with  the  appropriate  State 
and  local  igencies,  evaluated  the 
existing  T  >P  SIFs,  available  existing 
source  da  a,  and  other  relevant 
informatic  n  for  each  area  in  their 
jurisdictia  i  (1)  to  see  whether 
informatic  n  other  than  the  {irobability  of 
nonattaini  sent  justified  changing  the 
group  for  { in  area,  and  (2)  to  determine    . 
the  appro  iriate  group  for  areas  that  the 
EPA  couh  not  classify  under  the  first 
step  becai  se  ambient  TSP  data  were 
imavailab  e. 

Third,  ti  i  insure  national  consistency, 
all  groupii  ig  was  reviewed  by 
represent  itives  of  EPA's  Headquarters 
staff  and  legional  Offices. 

The  EP  i  has  completed  the  process  of 
categoriz:  ig  areas  and  the  Group  I  and 
II  areas  a  e  listed  by  State  in  the 
following  section  of  this  notice.  Any 
area  of  a  >tate  not  listed  as  Group  I  or  11' 
is  considf  red  to  be  in  Group  III. 

The  ret  lirements  and  schedules  for 
developii  ;  PMm  SIFs  are  different  for 
Group  I,  C  and  in  areas.  Immediate 
action  to  levelop  a  full  SIP  that  will 
bring  abc  it  attainment  and  maintenance 
of  the  I^  0  NAAQS  is  required  for 
Group  I  a  eas  because  they  have  a 
strong  lik  tlihood  of  violating  the 
NAAQS  i  nd  requiring  substantial 
revision  <  f  the  existing  SIP.  Since  the 
attainmei  it  status  of  Group  II  areas  is 
imcertair  time  is  allowed  for  additional 
monitorii  g  of  ambient  PMio 
concentri  tions  before  revision  of  the 
existing  i  antrol  strategy  is  required. 
Group  III  areas  have  a  strong  likelihood 
of  attaini  ig  the  PMm  NAAQS. 
TherefoTi ,  for  Grot^)  III  areas,  the  State 
need  onl;   submit  SIP  revisions  for  the 
preconst  action  review  program  and 
monitorii  g  network  (52  FR  24681)  within 
9  months  The  requirements  for  SIP 
developr  ent  for  each  group  are 
discusse    fully  at  52  FR  24680-24682. 


The  Ooup  I  ladDaieat  of  concern 
are  generally  <  ascribed  below  as  a 
coimty.  a  town  lUp.  or  a  planning  area. 
These  descript  ons  are  only  the  initial 
definitions  of  t  te  areas  that  nnist  be 
investigated  in  the  SIP  development 
process.  In  the  process  of  monitoring 
and  modeling  *Mw  concentrations  and 
determining  tb  i  extent  of  somces  of 
PMm  emission  i  that  impact  the  areas, 
the  States  will  setter  define  the 
boundaries  of  be  area  that  is  or  may  be 
violating  the  si  uidards. 

In  1977,  Con  iress  added  section 
107(d)(1)  to  thi  Act  which  required  EPA 
to  designate  ai  eas  as  nonattainment. 
tmclassifiable.  or  attainment  for  the 
NAAQS  existi  ig  at  that  time.  In  40  CFR 
Part  81,  EPA  n'  ade  such  designations  for 
TSP.  Since  the  PMm  NAAQS  is  being 
implemented  i  nder  the  provisions  of 


section  110  of 


he  Act  such  designations 


are  not  necess  ary  for  PMm.  Thus.  EPA 
will  not  make  uch  designations  for 
PMm  (see  52  P  I  24682).  However,  EPA 
will  retain  the  TSP  designations  to 
implement  the  requirements  of  Part  C  of 
the  Act  relatii^  to  PSD  (see  52  FR 
24665). 

11.  List  of  Are^ 


Separate 
areas  follow, 
within  each 
or  planning 
specified 


liss 


of  Group  I  and  Group  II 
'  liey  are  listed  by  county 
;.  The  area  of  concern 
within  the  coimty  is 
whe^e  appropriate. 


I  iROUP  I  AftEAS 


stale  and 
Counlies 


Anctwrage.. 

Juneau 

Afizona: 
Coctwe — 


GHa.. 


Maricopa.. 

Yuma 

Pima. 

Calitomia: 
Inyo 


Mono.... 
Fresno.. 
Kem 


Kings..« 

Tulare 

Los  Angeles 
Califom«: 

Orange 

RMarside_.... 


Pau 


Sar 


San 
Bernar- 
dino. 

hnpariaL — 

Cotorado: 
Archutata... 
Adams — 
Dsmwr — 
Arapahoe.. 


San  Miguel.. 

Prowers 

Pitkan 


Sai 
Sar 

LA 


Area  ot  Concern 


Anc  loraga. 
Jun  au. 


Spur/Douglas  area. 


Hai  mummi  area  and  Phoenix  planning 
Hat  ian/MlaiRi  area. 


Joaqiin  Valoy  and  Seaitas  VaNay  plan- 


Joaquin  Valley. 
netnoipoMan  aret 


Snlh  Coast  Air  Basin  and 


LA 

So^lh   Coast   Air   Basin   and   GoacheNa 

Sesries  Va*ey 
Imikriai  Valay  planning  aiaa  and  Vwaia 


Springa.__ 
metoopolHan 


Da  wer 
Te  urida. 


Gro 


Stale  and 

Counlies 


Pa)  oaa 
Da  war 


Conrraclicul: 
New  Haven. 
Fairlield 

Idaho: 


Shostwne.. 

Bonner 

Bannock... 


IHinoist 
Madnon.. 
Cook 


Maine: 

Aroostook.. 
Mictiigan: 

W#yno 

Ramsey 

Montana: 


Lake 

Missoula 

Rosebud 

Stiver  Bow.. 
Nevada: 


Clark.. 


Dona  Ana.. 
Ohio: 

Cuyahoga.. 

Jeflerson... 
Oregon: 

Jackson 


Lane.. 


Texas: 

El  Paso 

litah: 

Salt  Lake 

Utah 

West  Virgna: 

Brooke 

Wa 

King. 


Spokane- 

Yakima 

Thurston 

WaNa  WaMa.. 
Wyoming: 
Shendan 


Stale  and 


Alat>ama: 
Jefferson. 

FairtMnks. 
Arizona: 

Cocomrto 

Graham 

Navajo 

Apache 

Santa  Cruz... 

Pima 

Cochise 

Pmal 

Calitomia: 

Santa  Clara.. 

San  Joaqum.. 

Stanislaus. 

Kem 

Lot  Angelas. 
Colorado: 

Adams 

BouMar.... 

Delta 

Eagle 

El  Paso ... 
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Group  I  Areas— Continued 


and   CoacheOa 
I  Saartm  Vaiey 


State  and 
Counties 

Aiaa  ol  Concam 

Frafflool — 

Canyon  City.                            ■ '  ~ 

Conneclicul: 

Fairtield 

Interstate  95  oonidor. 

Idaho: 

Ada 

Boise 

Shoshone 

Pir)ehurst. 

Bonnef _... 

SandpomL 

Bannock 

PocateMo. 

Pomwr 

Pocatello. 

Minois: 

Madison 

County. 

Cook 

County. 

Indiana: 

Lake 

County. 

Porter 

County. 

Maine: 

Aroostook 

Presque  Isle. 

Mictiigan: 

Wayne 

County. 

Minnesota: 

Ramsay 

County. 

Flathead 

Kakspel. 

Lincoln 

Libby. 

Lake 

Ronan.  Poison. 

Missoula 

Missoula. 

Rosetwd.. — 

Lama  Deer. 

Silver  Bow 

Butte. 

Nevada: 

Washoe 

Reno  planning  area. 

Clark 

Las  Vegas  planning  area. 

New  Mexico: 

Oona  Ana 

County. 

Oh«: 

Cuyahoga 

County. 

Jefferson 

County. 

Oregon: 

Jackson 

Medlord  and  White  City. 

Josephine 

Grants  Pass. 

Lane 

Eugene  and  Springfield. 
Klamath  Fans. 

Klamath 

Texas: 

El  Paso 

County. 

Utah: 

Salt  Lake 

Salt  Lake  inetrapoMan  area  and  Magna 

Utah 

Prova 

West  Virginia: 

FoHanstiee  area. 

Washington: 

King 

^  jfc  »aai  i>     ^m  nJBin^  at^a  ■      ^— —  ^ 

Tacoma  metropolitan  area. 

Spokane. 

Spokane 

Yakima 

Yakima. 

Thurston 

Lacey. 

WaNa  Walla.. 

Walkila. 

Group  II  Areas— Continued 


Wyoming: 
Shendan.. 


Sheridan. 


Group  II  Areas 


State  and 
counties 


Alat>ama: 

Jefferson. 
Alaska: 

Fairt>anks. 
Arizona: 

Coconino 

Graham 

Navajo 

Apactie 

Santa  Cruz... 

Pima 

Cochise 

Pinal 

Catlomia: 

Santa  Clara.. 

San  Joaquin. 

Stanislaus .... 

Kem 

Los  Angeles 
Cokxado: 

Adams 

BouMer 

Delta 

Eagle 

El  Paso 


Aiaa  of  conoam 


North  Birmingham  wid  Leads. 

Fairtwnks. 


Flagstaff  planning  area. 

Safford  planning  area. 

Show  Low  and  Joseph  City  planning 

Show  Low  plannirtg  area. 

Nogales  planning  area. 

A|0  and  Tucson  planning  areas. 

Tucson  plarmmg  area. 

Casa  Grande  planning  area. 

County. 

County. 

County. 

Southeast  Desert  Air  Basin. 

Soutfieast  Desert  Air  Basin. 

Brighton. 

Longmont 

Delta. 

Vaii. 

Colorado  Springs. 


Stale  and 
counties 

Area  of  ooneam 

GwHsid.... 

Slanwood  Spiinga,  Rifle. 

Gunnison — 

Crested  Buna. 

Routt 

8«aan*oat  Springs. 

Msaa.    . — 

Grand  Jurtckon,  Fruita. 

Weld 

Graalay. 

Guam:  Pili 

County. 

Idaho:  CMibou.. 

Conda. 

■noia: 

LaSalla 

Ogiasby. 

Rftndolph^.... 

Baldwin. 

Macon 

Oacamr. 

RockWmt.. 

Rock  Mand.  Moina. 

Will . 

Jakal 

SLOair 

EastSLLoul*. 

OuPaga.    .. 

Aditaott 

Indiana: 

Marion 

Subpart  of  kidianapolis. 

Viga 

Tana  Haute. 

Iowa: 

Caire  Gordo. 

Mason  CMy. 

linn 

CadvRvida. 

Das  Moines. 

Kansaa: 

Kansas  City. 

KarttJOky: 

CallMiburg  and  AsNwid. 

Boyd. 

Maryland: 

BftHifnofS. 

BaMmora. 

Micfvgtn: 

Saginaw.     .. 

CMTONtOfl 

MonitM — »—. 

Monroe. 

Mmnaaota: 

Hsnn8ptfi.»«.. 

Mnnoflpolis. 

St  Lota* 

DuhMh  and  Iron  Rang*. 

Naaca....    .„. 

Iroft  Ranga. 

Lake 

Tkik)  Hartiore  twp. 

Staama 

StCtoudlwp. 

Montanai 

BWne 

Hays. 

Fiathaad ..»..« 

Cokmbia  Fals. 

Dear  Lodge... 

Anaconda. 

Lewis* 

Helena. 

dark. 

Sandai«_„  .. 

Thompson  Fan*. 

Uncoki 

Eureka. 

Nabtaaka: 

Casa. 

»*« ■  —    t*j-> 

wooping  waior. 

OmiglM 

Omtfia. 

Nevada: 

Landar 

Battle  Mountain  aiaa. 

HumbolL 

Battle  Mounlan  area. 

Bko 

Battle  Mountain  area. 

Eureka 

BaMa  Mountain  area. 

Nmv  j6rMy: 

Hudson 

Jersey  City. 

Camden 

Camden. 

NawYortc 

Sohray. 

Onondaga. 

New  Maxioo: 

Bamahio 

County. 

Qrani 

County. 
County. 

Santa  Fe ...... 

SandoMi 

County. 

Taoa. 

County. 

Oho: 

Wyandot 

Carey. 

Scioto 

New  Boston. 

Tiumbul  — 

. ' .          ■ '     '     '  - 
warran,  nowiana  iK*p. 

Lorain 

Shefneld  twp. 

Bullar 

ftiMM^^f^lMl 

Seneca 

Thompeon  twp. 

Sanduaky„.. 

Jackson  twp. 

Beknoni 

Cokjm- 

EastLwatpooL 

hianna 

FranMm 

Cokimbua. 

1  l«»wllii-in 

nwiMKin ...... 

Cincinnati. 

Mshofwig  — . 

Yourtgstown. 

Montgomery. 

Dayton. 

Richland...... 

Stark 

Cantoa 

Summit 

Akron. 

Oklahoma: 

County. 

Comanche. 

Oregon: 

Deschutes... 

.  Bend. 

Multnomah.. 

.  Portland. 

Union -... 

.  La  Grande. 

Lane 

Oakridge. 

Allegheny... 

.  County. 

Group  II  AREAS— Continued 


Stale  wid 

counaea 

Araaotconoam 

Phnadslptiia .. 

Erie 

County. 

Lawrence  — 

County. 

Maroar 

County. 

PuaHoRiee: 

San  Juan. 

San  Juan. 

SouttiDakola: 

Rapid  Ci^f. 

Panninglon. 

Taxaa: 

OaRas-.    ._.. 

OouMy. 

Hani* 

County. 

Lubbock 

County. 

Nuaoea 

County. 

Virginia. 

County. 

Buchanan. 

Hancock     ... 

County. 

Bfoofea 

WaaNnplon: 

Bafwon  _•»»..■ . 

Kannawiek. 

•OnB... - 

BaHavua. 

tMSLOnSMt. 

OfOIWI .—..«... 

DaPara. 

t/lttm^nuu 

Miwaukee. 

Waukasha.-. 

WMAasha. 

Oou^aa 

Supartor. 

Dane 

Madiaoa 

Landar. 

FiamofiL 

Authority:  Sections  110  and  301  of  the 
Act  give  the  Administrator  authority  to 
adopt  policies  necessary  to  implement 
NAAQS. 

Date:  August  3, 1987. 
Qaig  Potter. 

AasiBtant  Administrator  for  Air  and 
Radiation. 
[FR  Doc  87-17980  Filed  8-»-«7: 8:45  am] 


40  CFR  Parts  51  and  52 

(AD-FRL-S244-3] 

Ragulations  for  Implainanting  Ravtsed 
Partlculata  Mattar  Standards; 
Cofracuon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 


I  The  EPA  is  correcting  errors 
in  the  regulations  for  implementing  the 
revised  particulate  matter  standards 
which  appeared  in  the  Federal  Register 
on  July  1. 1987  (52  FR  24672). 

FOR  RmTHEII  mFORMATION  CONTACT: 

Mr.  Daniel  deRoeck  at  (919)  541-5593 

(FTS  629-5593). 

SUPTLCMCNTAIIV  INRNMATION:  The  EPA 

has  promulgated  revisions  to  its 
regulations  for  the  review  of  new  and 
modified  sources  and  the  prevention  ot 
significant  deterioration  of  air  quality. 
These  revisions  address  the  fact  that 
EPA  has  revised  its  national  ambient  air 
quality  standards  for  particulate  matter. 
The  revised  regulations  contained  errors 
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which  are  described  briefly  below  and 
are  corrected  by  this  notice. 

Date:  August  1, 1987. 

).  Craig  Potter. 

Assistant  Administrator,  for  Air  and 
Radiation. 

In  rule  document  87-13709  beginning 
on  page  24672  in  the  issue  of 
Wednesday,  July  1, 1987.  make  the 
following  corrections: 

§51.165   (Corractedl 

1.  On  page  24713  in  the  second 
column,  the  section  heading  "§  51.151 
Permit  requiranents"  should  read 

"§  51.165  Permit  requirements." 

§51.166   [Corrected] 

2.  On  page  24713  in  the  third  colunm, 
§  51.166(i)(10),  in  the  seventh  Une, 

"§  52.21(i)(ll)(i)(iii)"  should  read 
•'§  52.21(i)(ll)." 


Appendilc  S — [Corrected] 

3.  On  I  age  24714  in  the  second 
column,   1  the  instructions  for 
amendmi  n\  of  Appendix  S  in  the  third 
line,  "sec  tion  ll.A.10(i)  should  read 
"section  I.A.10{i)." 


[FR  Doc. 

BILUNO 


{  '-17985  Filed  8-6-67: 8:45  am} 

6560-S(MI 


CO  c 


FEDERA  .  COMMUNICATIONS 
COMMIS  >ION 


:  Dock  it 


47  CFR  Hart  22 
[CC 

Rural 
agency; 


No.  85-388;  RM-5167] 
Radio  Service 

■ederal  Communications 


Ce  lular  I 


Commis!  ion. 


action: 


'inal  rule;  Extension  of  time. 


SUMMARt:  This  document  extends  the 
time  for  iling  petitions  for 


R^utations 


reconsiderati  )n 
Radio  Servict 
Reconsiderat  on, 
1987).  The  filfig 
extended  as 
(published  in 
Register]  made 
deadline  for :  il 
reconsiderati  }n 


DATE:  Petitions 
be  filed  by 

ADDRESS: 

Commission, 


for  Reconsideration  must 
September  8, 1987. 

Fe(  eral  Communications 
Washington.  DC  20554. 


FURTHER  INFORMATION  I 


FOR 

Gerald 
Division, 
202-632-6450 
Kevin  J.  Kellej 

Chief.  Mobile 
Carrier  Bureai 
[FR  Doc.  87-: 

BILUNGCOOE 


contact: 

MarklGoldstein,  Mobile  Services 
Coqimon  Carrier  Bureau;  Tele: 


i  'ervices  Division,  Common 
17^  Filed  8-6-87;  8:45  am] 


•7ia-«t-M 


of  the  Rural  Cellular 
Order  on 

>.  52  FR  22461  (June  12, 

period  is  being 
result  of  corrections 
the  August  6. 1987  Federal 

to  the  order  after  the 
ing  petitions  for 

had  passed. 
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Proposed  Rules 


Fedetri  Regntar 

Vol.  52,  No.  ISZ 
Friday,  August  7.  19B7 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubOc  of  the 
proposed  issuance  of  rules  and 
regulatfons.  TTie  purpose  of  these  notices 
is  to  give  interested  pecsons  an 
opportunity  to  participate  in  ttie  njie 
making  prtor  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  Ml,  543, 544, 546^  546. 
and  551 

[No.  87-127} 

Corporate  Governance;  Tecbnical 
Amendment 

Date:  Aogust  4, 19^. 

agency:  Federal  Hone  Loan  Baidt 

Board. 

action:  Proposed  rule;  technical 

correction. 

SUMMMV:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  Mnmdiiig  H» 
proposed  rule  nrtitled  Corporate 
Governance,  Parts  IH  and  rv.  to  removB 
the  reference  to  the  conservators'  and 
receivers'  proposed  regulation  (p(ulion 
of  Corporate  Governance  IV]  adopted 
by  the  Board  on  November  a>,  198&  (50 
PR  40970  (Nov.  27. 1985»  from  tbe  scope 
of  the  60-day  comment  period 
established  by  the  Board  for  Corporate 
Governance  RMrts  III  and  IV  t52  FR 
25870  fjuly  9. 1987}). 
EFFECTWE  DATE:  August  7»  1987. 
FOR  FURTMER INFORIIATIOM  COWTACT: 
Kathryn  R.  Norcross,  Altacney,^  (20^ 
377-6383,  FSUC  Dhrisioi.  Office  of 
Genera)  CouiiseL  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW, 
Washington,  DC  20552. 
SUPPI^MENTARY  INFORMATION:  On  June 

22, 1987,  the  Board  proposed  fuitber 
extensive  revi»ions  to  its  legutatiom 
regarding  tbe  corporate  goveraance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regalations  (52  PR 
25870  (July  9. 1987)).  Due  to  the 
magnitude  of  various  proposed  revisions 
regarding  corporate  governance,  the 
Board  had  previously  presented  certain 
of  the  proposals  in  parts  issued 
separately  for  public  comment.  Overall, 
the  proposed  regutetions  wcmtd 
reorganize  portions  of  Sobchapter  C  (the 
regulations  for  federally  chartered 
associations)  and  ameiid  and  add 
sections  to  provide  a  more  cohesive  «m] 
complete  body  of  rules  for  ^le  corporate 
governance  of  Federal  associations.  Part 
I  was  proposed  on  September  13, 1985, 


50  FR  30832  (S^t  25. 1985).  itet  U  was 
proposed  on  November  22. 1906,  SO  FR 
52482  (Dec  24. 198S).  RevMions  of  the 
Board's  current  regal  atioas  govesnii^ 
conservators'  aad  receives'  were 
proposed  on  Novembers,  1985. 50  FR 
48970  (Nov.  27, 1985)  as  a  portioa  o£ 
Corporate  Governance  Part  IV.  The 
comment  periods  on  these  previously 
issued  proposals  have  expired.  On  fune 
22, 1987,  the  Board  proposed  for  public 
comment  Parts  IB  and  those  portions  of 
Part  rv  no<  proposed  by  the  Board  on 
Novembers,  19^  In  dire  smrnnary  to 
Parts  IH  and  IV,  tfie  Board  invited 
comments  (m  Parts  I  and  II  in 
conjunction  with  Parts  IH  and  IV. 

By  its  action  today,  the  Board  wishes 
to  clarify  die  portion  of  the  stnnmary 
printed  in  die  Faakivri  RegMar  of 
Tharsday,  )aly  9. 1987  at  page  2S87D, 
first  and  second  coIibmis.  concetnng  tbe 
solicitation  of  conaaeats.  The  Board 
intends  to  solicit  '""•^<^nH»  on  Parts  I 
and  II  of  Corporate  Govennnce; 
previously  proposed,  aad  dioae  aspects 
of  Parts  III  and  IV  proposed  on  Jane  22. 
1987,  fora  60-day  comaient  period  to 
expire  on  September  8, 1987.  The  Board 
did  not  intend  to  solicit  comments  on 
the  reviuons  to  the  Board's  regulatioas 
governing  conservators  and  receivers 
which  were  proposed  on  November  8. 
1985  as  part  of  Corporate  Governance, 
Part  FV.  The  comment  period  on  that 
proposal  expired  on  Janaury  28, 1986. 

Pursuant  to  12  CFR  508.11  and  S0&14. 
the  Board  finds  that,  because  of  the 
minor,  technical  nature  of  this  cwrective 
amendment,  notice  and  public  comment 
are  unnecessary,  as  is  the  30-day  delay 
of  the  effective  date. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  87-18017  Filed  8-6-^;  8:45  am} 
StLUNG  CODE  S?!!-*^! 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  •7-NM-7a-A01 

Airwortttiness  Directives;  Avions 
Marcel  Dassault— Bregnet  Aviation 
Falcon  10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnoK  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Falcon  10  series  airplanes, 
that  would  require  poiodic  inspections 
of  the  electrical  grounding  connebtion 
for  the  air  conditioning  freon 
compressor  motor,  repair  of  tbe  local 
structure  if  damage  due  to  electrical 
arcing  is  present,  and  ultimate 
replacement  of  the  grounding  cable.  This 
proposal  is  prompted  by  the  discovery 
of  four  instances  of  structural  damage 
due  to  electrical  arcing  across  the 
grounding  connection,  which  had  been 
loosened  by  vibration  of  the  cooqiressor 
motor.  This  condition,  if  not  corrected, 
could  lead  to  further  instances  of 
structural  damage. 

dates:  Comments  mast  be  recetved  no 
later  than  September  3a  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-:72-AD.  17900  Pacific 
Hi^way  South,  G-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  AMD-BA  Representative,  c/o 
Falcon  Jet  Corporation.  Teterboro 
Airport.  Teterboro,  New  Jersey  07608. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  HMTHBI  wrOWMATIOM  CONTACT: 

Mr.  Kenneth  W.  Meyer,  ^rstems  and 
Equipment  Branch.  ANM-1306,  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-1939.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  Sooth,  C-68066.  Seatde, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications , 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
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communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  l>e  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by^terested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTOM] 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-72-AO,  17900  Pacific 
Midway  South,  C-68866,  Seattle. 
Washington  96168. 

Discussion 

The  French  Direction  Generate  de 
I'Aviation  Civile  (DGAC)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  in  Falcon  10  airplanes. 
There  have  been  reports  of  structural 
damage  found  in  the  fuselage  frames 
and  skin  of  four  Falcon  10  airplanes.  The 
damage  was  caused  by  electrical  arcing 
across  a  loose  electrical  grounding 
connection  for  the  air  conditioning  freon 
compressor  motor.  The  grounding 
connection  may  become  loose  due  to  the 
vibration  of  the  compressor  itself. 

Avions  Marcel  Dassault — ^Breguet 
Aviation  (AMD-BA)  issued  Service 
Bulletin  AMD-BA  FlO-282,  dated 
December  22, 1986.  which  describes 
procedures  for  periodic  inspections  and 
testing  of  the  electrical  groumding 
connection.  It  also  describes  the  process 
for  replacing  the  grounding  cable  with 
an  installation  which  is  not  susceptible 
to  vibration.  When  the  grounding  cable 
has  been  replaced  in  accordance  with 
the  service  bulletin,  the  periodic 
inspections  and  testing  are  no  longer 
necessary.  The  DGAC  has  declared  this 
Service  Bulletin  to  be  mandatory,  and 
has  issued  Airworthiness  Directive  86- 
188-21(B),  dated  December  23. 1986, 
which  requires  compliance  with  the 
service  bulletin. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 


Since  these  conditions  are  likely  to 
exist  or  deve  op  on  airplanes  of  this 
model  registc  red  in  the  United  States,  an 
AD  is  propos  id  that  would  require 
periodic  insp  ictions  and  testing  of  the 
grounding  coi  inection  for  the  air 
conditioning  reon  compressor  motor 
until  the  moc  Hed  grounding  cable  has 
been  installe  .  in  accordance  with  the 
service  bulle  n  previously  mentioned.  ' 
Any  structur  1  damage  found  would  be 
required  to  b  !  repaired  in  a  manner 
approved  by  :he  FAA. 

It  is  estima  :ed  that  140  airplanes  of 
U.S.  registry  vould  be  an^ected  by  this 
AD,  that  it  w  >uld  require  approximately 
8  manhours  i  er  airplane  to  accomplish 
the  required  i  eplacement  of  the  ground 
cable,  and  th  it  the  average  labor  cost 
would  be  $4(  per  manhour.  The  cost  of 
materials  is  ( stimated  to  be  $20  per 
airplane.  Basd  on  these  figures,  the 
total  cost  im  act  of  this  AD  to  U.S. 
operators  is    stimated  to  be  $47,600. 

For  the  res  sons  discussed  above,  the 
FAA  has  det  srmined  that  this  document 
(1)  involves  t  proposed  regulation  which 
is  not  major  inder  Executive  Order 
12291  and  (2  is  not  a  signiHcant  rule 
pursuant  to  t  le  Department  of 
Transportati  )n  Regulatory  Policies  and 
Procedures  (  A  FR 11034;  February  26, 
1979):  and  it  s  further  certiHed  under  the 
criteria  of  th  !  Regulatory  Flexibility  Act 
that  this  prof  osed  rule,  if  promulgated, 
will  not  havi  a  signiHcant  economic 
impact  on  a  lubstantial  number  of  small 
entities  beca  use  of  the  minimal  cost  of 
compliance   er  airplane  ($340).  A  copy 
of  a  draft  rei  ulatory  evaluation 
prepared  foi  this  action  is  contained  in 
the  regulatoi  y  docket. 


list  of  Subj^cti 

Aviation 


s  in  14  CFR  Part  39 

i  afety.  Aircraft. 


The  Propose  i  Amendment 

Accordinay,  pursuant  to  the  authority 


delegated  to 


the  Federal  Vviation  Administration 


proposes  to 
the  Federal 
follows: 


me  by  the  Administrator, 


imend  S  39.13  of  Part  39  of 
Aviation  Regulations  as 


PART  3»-(  AMENDED] 

1.  The  aufiority  citation  for  Part  39 


continues  tc 


Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106  ;)  (Revised  Pub.  L  97-449, 
fanuary  12. 1^);  and  14  CFR  11.89. 


[An  ended] 


§39.13 

2.  By 
airworthin^s 


add  ng 


read  as  follows: 


the  following  new 
directive: 


DaM  lull— Braguet  i 


:  Ap  >1 


Aviation 
ies  to  all  Falcon  10 
certi|c8ted  in  any  category, 
modification  M736  has 
accomplished.  Compliance  is 

spe  lifled.  unless  previously 


tie' 


ithi 


Avions  Marcel 
(AMD-BA); 

airplanes, 
unless  AMD-Bi  l 
been 

*  required  as 
accomplished. 

To  prevent  structural 
&«me8  and  skin  in 
electrical  grounding 
conditioning  freon 
accomplisli  the  folldwing: 

A.  Within  30  dayi 
of  this  AD,  and  thei  iafter 
exceed  30  days,  coi|duct 
and  a  resistance 
grounding  connection, 
for  the  air  conditior  ing 
motor.  Perform  the 
accordance  with 
Bulletin  FlO-2e2.  dAed 
(reference  Maintenance 
40-40). 

1.  If  the  measure< 
grounding  connectii  in 
limits  referenced  in 
Accomplishment 
bulletin,  prior  to  fuAher 
grounding  connecti  m 
service  bulletin. 

2.  If  the  resistance 
grounding  connecti  >n 
obtained,  prior  to  ~ 
grounding  cable  in 
paragraph  C.  of  the 
Instructions  of  the 

B.  Within  4  monttis 
of  this  AD,  install 
cable  for  the  air 
compressor  motor, 
Accomplishment 
Service  Bulletin 
1988. 

C.  Installation 
grounding  cable  fo 
compressor  motor, 
BA  Service  BuUetii 
22, 1986,  constitute  i 
repetitive  inspectic  n 
of  paragraph  A.,  al  ove 

D.  Any  structure 
of  existing  electric  il 
grounding  connect  on 
inspections  requin  d 

.must  be  repaired, 
manner  approved 

E.  An  alternate 
adjustment  of  the 
provides  an  accep  abl 
be  used  when  app  oved 
Standardization  Bi  anch, 
Northwest  Mountain 

F.  Special  flight 
accordance  with 
operate  airplanes 
accomplishment  o 

•  modifications  rei 


damage  to  aircraft 
vicinity  of  the 
connection  for  the  air 
c  smpressor  motor. 


after  the  effective  date 
at  intervals  not  to 
a  visual  inspection 
of  the  electrical 
,  iocated  on  frame  35, 
freon  compressor 
nspection  and  test  in 
AMD-^A  Service 
December  22, 1986 
Manual  Chapter  20- 


l« 


loia 


All  persons 
.  who  have  not 


m  ly  ( 


appropriate  service 
manufacturer 
request  to  the 
c/o  Falcon  Jet 
Airport, 


resistance  value  of  the 
tranding  exceeds  the 
paragraph  B.  of  the 
Irptructions  of  the  service 
flight  repair  the 
in  accordance  with  the 

value  specified  for  the 
bonding  cannot  be 
farther  flight  install  a  new 
iccordance  with 
Accomplishment 
ervice  bulletin. 

after  the  effective  date 
new  electrical  grounding 
cohditioning  freon 

in  accordance  with  the 
Ii  structions  of  AMD-BA 
Fii  1-262.  dated  December  22, 


new  electrical 

the  air  conditioning  freon 

in  accordance  with  AMD- 

FlO-262,  dated  December 

terminating  action  for  the 

and  testing  requirements 


damage  due  to  the  effects 
arcing  across  a  loose 
identified  during  the 
by  paragraph  A.,  above, 
rior  to  further  flight,  in  a 
the  FAA. 
I  teans  of  compliance  or 
( ompliance  time,  which 
e  level  of  safety,  may 
by  the  Manager, 
,  ANM-113,  FAA, 
Region. 
>ermits  may  be  issued  in 

21.197  and  21.199  to 
o  a  base  for  the 
inspections  and/or 
by  this  AD. 


qi  ired  1 


affected  by  this  proposal 
al  'eady  received  the 

documents  from  the 
obtain  copies  upon 
AMD-BA  Representative, 
C  srporation,  Teterboro 
Teterb^o,  New  Jersey  07608. 


These  docuMnt*  nay  be  «x— itd  at 
the  FAA.  WcuthwMl  Mcwtaitt  Bc^on, 
17900  Pacific  Hjftlwwuf  Sou  A.  Seattle. 
Washington,  or  at  the  Scattk  Aiicraft 
CertificateB  Office,  tOtft  East  ktaq^mal 
Way  South.  Seattle.  WasiHngtoo. 

hsved  iR  Seattfe,  Washington,  on  Jdy  30, 
1987. 

Frederick  M.  IsaM^ 

Acting  Director,  Northwest  Mbmrtam  Region. 
[FR  Doc.  87-17922  Filed  8-6-87;  045  ami 
BiLUNa  oooe  mw-n^ 

14CFRMM 

[Docket  No.  87-NM-97-AO] 

Airworthiness  Directtwts:  Boclm 
lyiodel  767  Series  Airplanes 

AGEMCv:  Federal  Aviatin 
AdministratioD  (FAA).  DOT. 
ACTION:  Notice  of  propoaed  nrfcn^diw 
(NPHM).  

summary:  This  Botice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767  aeries 
airplanes,  which  would  require 
modification  of  the  plastic  inner  window 
.on  the  passenger  door  mid  liner  paneL 
This  proposal  ia  prompted  by  a  report  of 
a  loose  inner  window  (dust  cover)  which 
interfered  with  the  movement  of  the 
upper  liner  and  prevented  the  door  from 
opening  fully.  This  condition,  if  not 
corrected,  could  cause  the  door  to  {am 
during  an  emergency,  thus  delaying  and 
possibly  jeopardizing  successful 
emergency  evacuation  of  an  airplane. 
date:  Comments  nuist  be  received  no 
later  than  S^teaibei  30. 1987. 
ADOMCSSES:  Send  commoits  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Nortbwea4 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-IOS).  Attention: 
Airworthinesa  Rules  Docket  No.  V-NM- 
97-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  PX).  Box  3707. 
Seattle.  Washington  96124-2207.  The 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Margin^ 
Way  South,  Sieattle.  Washington. 
FOR  FURTHER  INFOMiATIOM  CONTACT: 
Mr.  Roger  S.  Young.  Aufrajne  Braack. 
ANM-iaOS(  tcl^hone  (20^  431-192a. 
Mailing  addiets:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^vway 
South,  C-68966.  Seattle.  WashingtcMi 
98168. 


SUPFIf  MENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  l^  submitting  such, 
written  data,  views,  or  aigumoits  as 
they  may  desire.  Comnumicatione 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  du^^icate  to 
the  address  specified  above.  AH 
communications  received  on  or  befoie 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  nmj  be  ebenged 
in  light  of  ttie  comments  received.  AR 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rdes  Docket  for 
examinatioa  by  interested  persons.  A 
report  snmmarizing  eadi  FAA/pub)ic 
contact  concerned  with  the  sabstance  of 
this  proposal  wiD  be  filed  in  tbe  Roles 
Docket 

AvaibbilttyofMPRM 

Any  person  may  obtain  a  copy  of  tfus 
Notice  of  Proposed  Ruiemsking  (NFRM) 
by  submitting  a  reqaest  to  ll»e  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Cowisel  (Attn:  ANNC-ltOS). 
Attention:  Airworthiness  Rales  Docket 
No.  87-NM-^-AD.  17900  Pacific 
Highway  South,  0-68068^  Seatde. 
Washington  9616a 

Discussion 

One  operator  reported  that  a 
passenger  door  on  a  Boeing  Model  767 
airplane  cosld  not  be  opened  mere  than 
2.5  feet  in  the  manual  node. 
Investigation  showed  tiiat  the  plastic 
inner  window  (dust  cover)  that  is 
bonded  to  the  door  mid  finer  panel  bad 
come  loose  and  interfered  wid>  the 
normal  movement  of  the  spper  hner, 
preventing  the  door  from  being  opened. 
A  subsequent  fleet  mspection  by  the 
operator  found  a  large  percentage  of 
loose  inner  windows. 

The  airplane  manufacturer  condncted 
a  test  with  the  mid  liner  window 
displaced  sH^tdy  from  its  nomal 
position  and  the  door  in  the  emergency 
mode.  During  this  test,  the  door  jamawd 
when  it  was  approximately  61  indies 
open,  as  compared  to  the  normri 
opening  size  of  72  inches.  The  escape 
slide  deployed  and  inflated  normaHy.  br 
another  test  with  the  window  displaced 
further  (maximum  displacesKat)  from 
its  normal  position,  the  window  came 
loose  when  the  door  was  opened  in  the 
emergency  mode  and  the  door  opened 
fully. 


The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
25A0092.  dated  )une  la  1987.  wfatdi 
describes  a  modification  procedure  to 
install  aluminum  retainers  along  the  Uyp 
and  bottom  of  the  window  to 
mecfaanicaUy  secore  the  window  to  the 
door  liner.  This  modification  will  assure 
that  the  inner  window  does  not  come 
loose. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airptanes  of  this 
same  type  desi^,  an  AD  is  proposed 
which  would  require  inspection  and 
subsequent  modification  of  the  inner 
window  on  the  door  mid  liner  in 
accordance  with  the  service  buRetin 
previously  mentioned. 

It  is  estimated  that  77  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhoar. 
The  cost  of  materials  is  estisiated  at 
$200  per  airplane.  Based  on  these 
figures,  the  total  cost  i^^>act  of  the  AD 
on  U.S.  operatMs  is  estimated  to  be 
$64,680. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regi^tion  wbicfa  is 
not  malar  under  Executive  Order  12291 
and  (2)  is  not  a  significant  nde  pars»ant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Penary  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  FlexibiHty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  econootic  impact  on  a 
substantial  number  of  snail  entities 
because  few,  if  any.  Mode)  787  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  AaMBdmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13}  as  follows: 

PAfrr39-{  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-449, 
]anuary  12. 1983);  and  14  CFR  11.8ft 
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§39.13    (AmwMlMl] 

2.  By  adding  the  following  new 
airworthineM  directive: 

Boeing:  Applies  to  Model  787  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
767-2SA00SZ.  dated  June  IS,  1987. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  ensure  that  the  entry  and  service  doors 
cannot  become  jammed  due  to  a  loose  mid 
liner  dust  cover,  accomplish  the  following: 

A.  Within  the  next  30  days  after  the 
effective  date  of  this  AO,  and  thereafter  at 
intervals  not  to  exceed  90  days,  visually 
inspect  the  door  mid  liner  for  evidence  of 
dust  cover  disbonding.  Disbonding  is 
identified  by  the  dust  cover  moving  away 
from  edges  of  the  reveal.  If  the  dust  cover 
shows  evidence  of  disbonding,  prior  to 
further  flight,  modify  the  dust  cover  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7B7-25A0092.  dated  June  18, 1987,  or 
later  FAA-approved  revisions. 

B.  Modification  of  the  dust  cover  in 
accordance  writh  Boeing  Service  Bulletin  787- 
2$A0092.  dated  June  18. 1987,  or  later  FAA- 
approved  revisions,  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraph  A.,  above. 

C.  Within  the  next  18  months  after  the 
effective  date  of  this  AO.  modify  all  dust 
covers  in  accordance  with  Boeing  Service 
Bulletin  767-2SA0002.  dated  June  18. 1987,  or 
later  FAA-approved  revisions. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  96124-2207.  These 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  SeatUe.  Washington;  .. 

Issued  in  Seattle,  Washington,  on  )uly  30, 
1987. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc,87-17924  Filed  8-6-^:  &45  am] 
MLLMO  COOC  4»ie-1»-M 


14  CFR  Part 
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Airworthlnesi 
Douglas  Mod  4 
Series  Airplai  es 
Honeywell,  In  i^ 
Air  Data  Com  Mjters 


agency: 

Administratio  t 
action:  Notic 
(NPRM). 


Fede  al  Aviation 
(FAA),  DOT. 
of  proposed  rulemaking 


f  edi 


Directives;  McDonnell 
DC-9-81,  -82.  and  -83 
Equipped  With 
P/N  HG280D80  Digital 


SUMMARY:  Th  i  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Mel  tonnell  Douglas  Model 
DC-9-81,  -82.  and  -83  series  airplanes, 
which  would  i  equire  inspection  and 
modification,  f  necessary,  of  certain 
Honejrwell  Di  jtal  Air  Data  Computers 
(DADC).  This  iroposal  is  prompted  by 
reports  of  errc  neous  information  being 
transmitted  tc  the  Digital  Flight 
Guidance  Coi  iputer  (DFGC)  from  the 
DADC.  This  c  indition,  if  not  corrected, 
could  lead  to  in  aircraft  stall  close  to 
the  ground  du  ing  an  automatic  pilot  or 
flight  director  go-aroimd  maneuver. 
DATES:  Conun  jnts  must  be  received  no 
later  than  Sep  tember  30, 1987. 
addresses:  £  snd  comments  on  the 
proposal  in  di  plicate  to  Federal 
Aviation  Adn  inistration,  Northwest 
Mountain  Re{  on,  Office  of  the  Regional 
Counsel  (Atti   ANM-103),  Attention: 
Airwortl^nesi  Rules  Docket  No.  87-NM- 
78-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  sei  vice  information  may  be 
obtained  fron  Honeywell,  Incorporated, 
Commercial  /  .viation  Division  Technical 
Services,  Mai  Station  MN23-6345.  P.O. 
Box  889.  Mini  eapolis,  Minnesota  55440. 
This  informal  on  may  be  examined  at 
the  FAA.  Nor  hwest  Mountain  Region, 
17900  Pacific  iighway  South,  Seattle, 
Washington.  )r  the  Los  Angeles  Aircraft 
Certiflcation  Dffice,  4344  Donald 
Douglas  Drivi  i.  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard ! .  Saul  Aerospace 
Engineer.  Syt  terns  and  Equipment 
Branch.  ANK  -132L.  FAA  Northwest 
Mountain  Re  ion,  Los  Angeles  Aircraft 
Certification  DfHce,  4344  Donald 
Douglas  Driv  ;.  Long  Beach,  California 
90808;  teleph  me  (213)  514-6323. 
SUPPIXMENTi  RY  INFORMATION: 

Comments  b  idled 

Interested  >ersons  are  invited  to 
participate  ii  the  making  of  the 
proposed  ruli  ^  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  del  re.  Communications 
should  ident;  fy  the  regulatory  docket 
number  and  te  submitted  in  duplicate  to 


the  address  speci: 
communications 
the  closing  date  fo 
above  will  be 
Administrator 
the  proposed  rule, 
contained  in  this 
in  light  of  the 
conunents 
both  before  and 
for  comments,  in 
examination  by  in 
report  summarizinb 
contact  concerned 
this  proposal  will 
Docket. 

AvaUabilityofNPkM 


above.  All 
r^eived  on  or  before 
comments  specified 
con^dered  by  the 
bef<  re  taking  action  on 
rhe  proposals 
^  otice  may  be  changed 
comi  [lents  received.  All 
submitted  will  be  available, 
the  closing  date 
Rules  Docket  for 
erested  persons.  A 
each  FAA/public 
with  the  substance  of 
»e  filed  in  the  Rules 


ai  :er  I 

t  tel 


•  Any  person  ma] 
Notice  of  Propose! 
by  submitting  a 
Northwest 
the  Regional 
Attention: 
No.  87-NM-78-AI 
Highway  South, 
Washington  98166 

Discussion 


obtain  a  copy  of  this 
Rulemaking  (NPRM) 
refauest  to  the  FAA 
Mounti  in  Region.  Office  of 
Couc  sel  (Attn:  ANM-103). 
Airworyiiness  Rules  Docket 
1, 17900  Pacific 
Cl-68966,  Seattle. 


fii{  It 


During  an 
maneuver  on  a 
Model  DC-9-80 
demonstration 
simulated  engine 
electrical  transient, 
fioneywell  P/N 
Data  Computer 
erroneous  low 
airspeed  to  the 
Computer  (DFGC 
value  as  a  go 
and  generated  a 
when  it  comparec 
the  erroneous 
automatic  go 
terminated  by  the 
shaker  was 
warning  system. 

Investigation  b] 
that  a  c 
semiconductor 
chip  installed  on 
Card  Assembly 
erroneous  com] 
and  total  pressiun 
failure  warning,  i 
interrupt  to  the 
the  DADC,  which 
addition  of  a 
on  CCA  Al. 
occturing.  This 
previously  inco: 
as  a  product  i 
manufactured 
marking  of  any 
DADC  to  identify 
incorporated  the 
manufactured 


complemen  tary 
ra  idom  i 
1 :  i4icroi 
(CCA), 
pu  ed 


HI 


,  prev(  nts 


autoiiatic  go-around 
M<  Donnell  Douglas 
s(  ries  airplane 
It  for  the  FAA,  a 
Dss  resulted  in  an 
which  caused  the 
lld:;280D80  Digital  Air 
(qADC)  to  send  an 

of  computed 
Distal  Flight  Guidance 
The  DFGC  used  this 
aroilnd  speed  reference 
1  irge  pitch-up  command 
the  actual  airspeed  to 
refc  rence  airspeed.  The 
aroi  nd  demonstration  was 
pilot  when  the  stick 
activ4ted  by  the  stall 


Honeywell  indicated 
metal  oxide 
access  memory 
Microcomputer  Circuit 
Al  could  output 
airspeed,  Mach, 
data,  without  a 
the  event  of  a  power 
DiUXl  Modification  8  to 
consists  of  the 
transistor  to  the  circuitry 
thisfivm 
transistor  had  been 
rp  }rated  by  Honeywell 
impi  Dvement  on  DADC 
May  1983,  but  no 
was  put  on  the 
it  as  having 
ransistor.  DADC 
February  1987. 


sm:» 
knd 


aftir 
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however,  have  the  transistor 
incorporated  and  the  modification  is 
identified  by  a  Modification  8  marking 
on  the  DADC. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Corporation  Service 
Bulletin  34-177.  dated  April  28, 1987. 
which  describes  inspection  procedures 
to  determine  if  ModiHcation  8  is 
incorporated  in  the  Honeywell  P/N 
HG280D80  DADC  installed  on  Model 
DC-9-80  series  airplanes.  Honeywell 
Service  Bulletin  HG280D80-34-O9,  dated 
March  15, 1987.  referenced  in  the 
McDonnell  Douglas  service  bulletin, 
provides  instructions  for  inspection  of 
all  Honeywell  P/N  HG280D80  DADC 
and  CCA  Al  units,  and  modification 
instructions  to  bring  any  unit  without 
the  transistor  to  a  Modification  8  level. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  and 
modiHcation.  if  necessary,  of  Honeywell 
P/N  HG280D80  DADC  within  12  months 
after  the  effective  date  of  this  (AD),  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  366  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  4.2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $61,488. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($168).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Anwnded] 

2.  By  adding  the  following  new 
airworthiness  directive: 
McOoanell  Douglas:  Applies  to  McDonnell 

Douglas  Model  DC-O-Sl.  -82,  and  -83 
series  airplanes,  as  listed  in  McDonnell 
Douglas  Service  Bulletin  34-177,  dated 
April  28, 1987.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  erroneous  information  from 
t)eing  transmitted  to  the  Digital  Flight 
Guidance  Computer  (DFGC)  from  the  Digital 
Air  Data  Computer  (DADC)  in  the  event  of  an 
electrical  transient,  accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  airworthiness  directive  (AD), 
inspect  Honeywell  P/N  HG280D80  DADC  in 
affected  airplanes  to  detennine  if 
Modification  8  has  been  installed,  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  34-177,  dated  April 
28, 1987,  or  later  revisions  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

1.  If  ModiHcation  8  has  been  installed  and 
identified,  no  further  action  is  necessary. 

2.  If  Modification  8  has  been  installed  but 
not  identified,  identify  the  DADC  in 
accordance  with  the  service  bulletin. 

3.  If  Modification  8  has  not  been  installed, 
modify  and  identify  the  DADC  in  accordance 
with  the  service  bulletin. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications,  Cl-LOO  (54-60) 
(for  Service  Bulletin  34-177);  or 
Honeywell,  Incorporated,  Commercial 
Aviation  Division  Technical  Services, 
Mail  Station  MN23-6345,  P.O.  Box  889, 
Minneapolis,  Minnesota  55440  (for 
Service  Bulletin  HG2aOD80-34-09). 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 


Issued  in  Seattle.  Washington,  on  |uly  30. 
1987. 

Frederick  M.  Isaac. 

Acting  Director.  Northwest  Mountain  Re};l<in. 
|FR  Doc.  87-17923  Filed  8-&^7;  8:45  am| 

BILUNG  CODE  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(LR-37-87] 

Capitalization  and  Inclusion  in 
Inventory  of  Certain  Costs;  Practical 
Capacity 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
accounting  for  production  costs  incurred 
in  producing  property  and  acquiring 
property  for  resale.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1986.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
proposed  rulemaking. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  October  6. 1987.  In  general,  the 
amendments  are  proposed  to  be 
effective  for  costs  incurred  after 
December  31. 1986.  or.  in  the  case  of 
inventories,  for  taxable  years  beginning 
after  December  31. 1986. 

ADDRESS:  Send  comments  and  requests 
for  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:IJR:T 
(LR-37-87)  Washington.  DC  20224. 

FOR  FURTHER  INf  ORMATtON  CONTACT: 

Paulette  C.  Galanko  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW., 
Washington.  DC  20224  (Attention: 
CC:LR:T).  (202)  566-3288.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations 
(designated  by  a  "T'  following  the 
section  citation)  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  Part  1  of  Title  26 
of  the  Code  of  Federal  Regulations. 
These  amendments  are  proposed  to 
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conform  the  regulations  to  Ute 
requiTements  of  section  803  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514),  100 
Stat.  2065.  For  the  text  of  tht  temporary 
regulations,  see  FR  Doc  87-17954  (T.D. 
8148)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  iHtJvides  a 
discussion  of  the  rules.  The  fmal 
regulations,  which  this  document 
proposes  to  base  on  those  temporary 
regulations,  would  amend  Part  1  of  Title 
26  of  the  Code  of  Federal  Regulations. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Conunents  and  Requests  for  a  Pulriic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  conunents.  If 
a  public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Infonnatioo 

The  principal  author  of  these 
regulations  is  Paulette  C  Galanko  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Fart  1 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 
Lawranos  B.  GiMM. 

Commi$sioner  of  Internal  Revenue. 
(FR  Doc.  87-17955  Filed  8^t-B7:  3:29  pmj 
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ENVIRONMEI FTAL  PROTECTION 
AGENCY 

40  CFR  Parte  SO  and  52 

[AO-Fm.-3244  4] 

PIN..  Fugitive  Dust  Policy 

agency:  Envi  onmental  Protection 
Agency  (EPA 
action:  Extension 
for  proposed 


sunMAimOi 
24716,  EPA 
to  its  existing 
address  the 
standard 
requested 
before  July 
American 
is  extending 
August  31, 
date:  All 
on  or  before 
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July  1, 1987.  at  52  FR 
pjjposed  three  alternatives 
fugitive  dust  policy  to 
particulate  matter 
knoivn  as  PMio.  That  notice 
comments  be  filed  on  or 
1987.  At  the  request  of  the 
Mi^ng  Congress  (AMC).  EPA 

le  comment  period  until 
1SJ7. 
coi  iments  i 


that 

31, 


addresses: 

alternative 

be  submitted 

the  Central 

U.S. 

Attention: 

M  Street.  SV 

The  Docket 

Conference 

public  inspe(|ti 

3:00  p.m.  on 

maybe 

forfurthei 

Kenneth 

Implementadon 

Environmen  al 

Research  Trpngl' 

27711.  Te 

629-5351). 

SUPPt^EMENlkRY 


his 


Ifcr 


1977.  EPA 
fugitive  dual 
fugitive  dusi 
a  State 
attaiiunent 
national 
(NAAQS) 

On  July  1. 
announced 
the  indicate  * 
for  I^  and 
implementing 
Also,  on  Jul 
comments 
requiremen|9 
adequacy 
used  in  ii ' 
requested 
within  30 

By  a  letti 
Boggs. 

the  comment 
days  to 


0 


of  comment  period 
olicy  statement 


must  be  submitted 
,  August  31. 1987. 
'omments  on  the 

Jve  dust  pohcies  should 
(in  triplicate  if  possible)  to 
E  ocket  Section  (LE-132). 
Environ  lental  Protection  Agency, 
D<  cket  Number  A-87-01, 401 
.,  Washington,  DC  20460. 
.  I  located  in  Room  4,  South 
Qenter,  and  is  available  for 
:ion  between  8:00  a.m.  and 
^  treekdays.  A  reasonable  fee 
charged  for  copying. 

INRMIMAT10N  CONTACT: 

Wo(>dard,  Standards 

Branch  (MD-15).  U.S. 
Protection  Agency, 
le  Park,  North  Carolina 

lepfcone:  (919)  541^5351  (FTS 


cm 


dei  tifying  1 
t  lat  ( 
d  iys( 


comments.  (A  copy  of  that 
in  Docket  A-87- 
belietires  that  such  a 
reasons  >le  and  is  therefore 
com  nent  period  on  the 
F  igitive  Dust  Policy 


informatmn:  Since 
allowed  States  with  rural 
areas  (RFDA's)  to  discount 
in  developing  and  enforcing 
implementation  plan  (SIP)  for 
maintenance  of  the 
an4>ient  air  quality  standards 
particulate  matter  (PM). 
1987.  at  52  FR  24634,  EPA 
ts  final  decisions  concerning 
•  and  levels  of  the  NAAQS 
he  requirements  for 
;  those  new  standards. 
1, 1987,  EPA  solicited 
alternative  SIP 
for  RFDA's  and  on  the 
the  definitions  which  are 
,_^  RFDA's.  The  EPA 
comments  be  submitted 
,    or  by  July  31, 1987. 
of  July  15. 1987.  Larry  A. 
repr^enting  the  AMC,  requested 

period  be  extended  by  30 
alldw  them  to  develop 


meaningful 
letter  has  been 
01.)  The  EPA 
request  is 
extending  the 
proposal  for  the 
until  August  31, 1^7. 

,  Authority.  Sectior  i 
Clean  Air  Act  give  t  le 
authority  to  adopt  p^li 
implement  NAAQS. 

Date:  August  1, 1S|I7. 
f.  Craig  Potter, 

Assistant  Adminlst^torforAlr  and 
Radiation. 

(FR  Doc.  87-17989  Filed  8-&-87;  8:45  am) 
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110  and  301  of  the 
Administrator 
ticies  necessary  to 


40  CFR  Part  52 
[A-6-FRL-3249-7] 

Approval  and  Primulgation  of 
Implementation  Ian  for  the  State  of 
Louisiana;  Good  Engineering  Practice- 
Stack  Height  Rei  idations 


agency: 

Agency  (EPA) 

action:  Proposet 


Environfiental  Protection 
Rulemaking. 


summary:  This 


proposes  approv< 
QuaUty  Regulations 
17.14.3  for  Good 
Stack  Height 
Techniques. ' 
revision  is ' 
section  123  of  th( 
amended,  and 
CFR  Part  51.  If 
the  State  to 
emission 
control  of  any 
is  not  affected 
stack  height 
by  any  other 

Through  todaj 
public  comment 
approval  of  the 
regulations.  The 
proposed 

notice  and 

Technical  Support 
'  available  for 


:aii 
I  ensv  re 


ai' 

Iby 


-  pu  il 


DATE:  Comment  i 
this  proposed 
September  8, 19|7. 


addresses: 

be  submitted  to 


Mr.  Thomas  H 
Source  Sectio^i 
Branch.  Air, 
Division, 
Agency,Jlegi^i 
Dallas, 


F  sderal  Register  notice 
il  of  Louisiana  Air 

Sections  17.41.1- 
Sngineering  Practice- 
SH)  and  Dispersion 
aposed  GEP-SH  SIP 
intended  to  implement 
Clean  Air  Act,  as 
Federal  regulations  at  40 
•proved,  it  will  enable 
that  the  degree  of 
limitation  required  for  the 

pollutant  under  its  SIP 
that  portion  of  any 
whifch  exceeds  GEP-SH  or 
dis  lersion  technique, 
's  notice,  EPA  solicits 
on  its  proposed 
ouisiana  State  GEP-SH 
rationale  for  the 
approi  al  is  contained  in  this 
further  documented  in  a 
Document  which  is 
ic  review. 


must  be  received  on 
adtion  on  or  before 


Written  comments  should 
the  address  below: 


)iggs.  Chief,  SIP  New 
(8T-AN),  Air  Programs 
Pesticides  and  Toxics 
Envjronmental  Protection 
m  6. 1445  Ross  Avenue, 


Texai  75202 
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Copies  of  the  State's  submittal  and 
EPA's  Technical  Support  Document 
along  with  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations.  Interested  persons  wishing  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  twenty-four  hours  before 
the  visiting  day. 

Environmental  Protection  Agency, 
Region  6.  Air,  Pesticides  and  Toxics 
Division,  Air  Programs  Branch.  SIP 
New  Source  Section,  1445  Ross 
Avenue,  Dallas,  Texas  75202 
Louisiana  Air  Quality  Division, 
Louisiana  Department  of 
Environmental  Quality,  325  North 
Fourth  Street,  P.  O.  Box  44096,  Baton 
Rouge,  Louisiana  70804 

FOR  FUflTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Diggs;  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202,  telephone 
(214)  655-7214. 

SUPPLEMENTARY  INFORMATION:  Section 
123  of  the  Clean  Air  Act  amended 
August  1977,  regulates  the  manner  in 
which  techniques  for  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  Specifically,  section  123 
requires  that  the  degree  of  emission 
limitation  shall  not  be  affected  by  the 
portion  of  a  stack  which  exceeds  GEP- 
SH  or  by  "any  other  dispersion 
technique." 

To  fulfill  this  requirement  of  the  Act, 
EPA  initially  promulgated  GEP-SH 
regulations  Umiting  stack  height  credits 
and  other  dispersion  techniques  at  47  FR 
5864  (February  8, 1982).  Portions  of  those 
regulations  were  successfully  challenged 
in  the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  See  Sierra  Club  v.  EPA,  719  F.2d 
436  (D.C.  Cir.  1983).  resulting  in  their 
revision  at  50  FR  27892  (July  8. 1985). 
Since  then,  the  regulations  have  been 
renumbered  as  part  of  a  comprehensive 
restructuring  and  consolidation  of  EPA's 
SIP  development  regulations.  See  51  FR 
40656  (November  7. 1986).  Today's 
Federal  Register  proposal  uses  the 
current  numbers  for  citation. 

Pursuant  to  section  406  (d)(2)  of  the 
Clean  Air  Act  Amendments  of  1977. 
EPA  has  required  that  all  States  (1) 
review  and  revise,  as  necessary,  their 
SIPs  to  include  provisions  that  limit 
stack  height  credits  and  dispersion 
techniques  in  accordance  with  the  EPA's 
July  8, 1985,  revised  regulations  and  (2) 
review  all  existing  emission  limitations 
to  determine  whether  any  of  these 
limitations  have  been  affected  by 
impermissible  stack  height  credits  above 
GEP  or  by  any  other  dispersion 


techniques  and,  if  so,  to  prepare  revised 
limitations  consistent  with  dieir  revised 
SIPs.  Today's  proposal  concerns  only 
the  first  of  these  requirements.  Although 
the  State  of  Louisiana  has  reviewed  and 
evaluated  emission  limitations  of  the 
existing  sources  by  using  the  criteria 
provided  in  the  Federal  Register  notice 
of  July  8, 1985,  EPA  will  publish  the 
results  of  this  review  and  revisions,  if 
any,  to  emission  limitations  of  the 
affected  sources  under  a  separate 
notice. 

On  July  18, 1986,  the  Governor  of 
Louisiana  submitted  a  copy  of  the 
Louisiana  GEP-SH  Air  Quality 
Regulations,  Sections  17.14.1-17.14.3, 
adopted  by  the  Secretary  of  the 
Department  of  Environmental  Quality 
(LDEQ)  on  May  20, 1986,  as  a  proposed 
SIP  revision  together  with  supporting 
documents.  With  one  exception,  the 
LDEQ  GEP-SH  regulations  are 
equivalent  to  the  Federal  regulations 
found  at  40  CFR  51.100(z),  40  CFR 
51.100(ffHkk),  40  CFR  51.118, 40  CFR 
51.164,  and,  indeed,  are  largely  identical 
thereto  except  for  minor  changes  to 
accommodate  the  State's  regulatory 
format.  EPA's  preliminary  determination 
indicates  that  the  State's  regulations  and 
procedures  are  adequate  and  effective 
for  implementation  of  the  Federal  stack 
height  and  dispersion  technique 
regulations  and  section  123  of  the  Clean 
Air  Act 

The  primary  substantive  requirements 
for  implementation  of  section  123 
through  SIPs  are  found  at  40  CFR  51.118 
and  40  CFR  51.164. 40  CFR  51.118(a) 
requires  that  SIPs  provide  that  "the 
degree  of  emission  limitation  required 
for  any  source  for  control  of  any  air 
pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  or  by 
any  other  dispersion  teclmique."  Section 
17.14.2  of  the  LDEQ  regulations  adopts 
this  provision  verbatim. 

40  CFR  51.118(a)  additionally  requires 
that  SIPs  "provide  that  before  a  State 
submits  to  EPA  a  new  or  revised 
emission  limitation  that  is  based  on  a 
good  engineering  practice  stack  height 
that  exceeds  the  height  allowed  by 
§  51.100(ii)  (1)  or  (2),  the  State  must 
notify  the  public  of  the  availability  of 
the  demonstration  study  and  must 
provide  opportunity  for  public  hearing 
on  it."  Because  it  provides  that  the  State 
"administrative  authority  will  notify  the 
public  of  the  availability  of  any  stack 
height  demonstration  and  will  provide 
opportunity  for  public  hearing  on  it" 
Section  17.14.2  of  the  LDEQ  regulation 
complies  with  this  requirement 
Although  the  State  regulation  does  not 
itself  indicate  that  sudi  emission 
limitations  will  be  submitted  to  EPA  for 


review  as  SIP  amendments,  thft 
Secretary  of  the  LDEQ  committed  the 
State  to  submit  SIP  revisions  to  EPA  for 
all  cases  subject  to  this  section  of  the 
regulations  in  a  letter  dated  September 
23, 1986.  Like  the  Federal  regulation. 
Section  17.14.2  also  indicates  that  it 
"does  not  restrict  in  any  fashion,  the 
actual  stack  height  of  any  source."  and 
includes  the  same  "grandfather  clause" 
as  40  CFR  51.118(b). 

With  one  exception.  Section  17.14.3  of 
the  State  regulations  similarly 
replicates,  and  thus  satisfies,  40  CFR 
51.164.  That  federal  regulation  requires, 
however,  that  "before  a  State  issues  a 
permit  to  a  new  or  modified  source 
based  on  a  good  engineering  practice 
stack  height  that  exceeds  the  height 
allowed  by  §  51.100(ii)  (1)  or  (2).  The 
State  must  notify  the  public  of  the 
availability  of  the  demonstration  study 
and  must  provide  opportunity  for  public 
hearing."  [Emphasis  added.]  There  is  an 
apparent  clerical  error  in  Section  17.14.3, 
insofar  as  it  fails  to  include  a  reference 
to  subsections  (2)  or  (3)  of  Section 
17.14.1(e),  the  equivalents  of  subsections 
(i)  and  (ii)  or  40  CFR  51.100(ii). 

As  a  result  of  this  inadvertent  error, 
the  State  regulation  incorrectly  suggests 
that  there  is  an  approvable  method  for 
determining  GEP-SH  other  than  those 
prescribed  by  40  CFR  51.100(ii)  and 
Section  17.14.1(e),  and  that  new  or 
modified  source  emission  limitations 
developed  pursuant  to  Section 
17.14.1(e)(3)  need  not  be  subjected  to 
public  review.  Prior  to  final  approval  of 
Louisiana's  GEP-SH  SIP  revision,  LDEQ 
must  amend  this  area  of  the  regulation 
to  resolve  EPA's  concern. 

In  addition  to  the  required       ' 
implementing  regulations,  Louisiana  has 
adopted  definitions  essential  for  their 
meaningful  application.  The  State 
regulatory  definitions  for  "emission 
limitation  and  emission  standard" 
[Section  17.14.1  (a)],  "stack"  [Section 
17.14.1(b)],  "a  stack  in  existence" 
[Section  17.14.1(c),  "dispersion 
technique"  [Section  17.14.1(d)],  "good 
engineering  practice  stack  height" 
(Section  17.14.1(e)],  "nearby"  [Section 
17.14.1(f).  and  "excessive  concentration" 
[Section  17.14.1(g)],  replicate  the  Federal 
regulatory  definitions  at  40  CFR 
51.100(z).  40  CFR  51.100(fr),  40  CFR 
51.100{gg),  40  CFR  51.100(hh),  40  CFR 
51.100(ii).  40  CFR  51.100(jj),  and  40  CFR 
51.100(kk),  respectively. 

The  OfiFice  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Pursuant  to  5  U.S.C.  605.  the 
Administrator  of  EPA  has  categorically 
certified  that  no  proposed  or  final  SIP 
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approval  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  See  46  FR  8709 
(January  27, 1981).  This  proposal  need 
not.  therefore,  be  accompanied  by  a 
regulatory  flexibility  analysis. 

Ust  of  Subjects  b  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
Oxide,  Nitrogen  Dioxide,  Lead, 
Particulate  Matter.  Carbon  Monoxide, 
and  Hydrocarbons. 

Authority.  42  U.S.C  7401-7642. 

Date:  March  25. 1987. 
Frances  E.  Pliillipa, 
Acting  Regional  Administrator. 
[FR  Doc.  87-17986  FUed  8-6-87;  8:45  am] 


40  CFR  Part  52 
[A-4-fRL-3243-6;  NC-022) 

Approval  and  Promulgation  Of 
Imptamantation  Plana;  North  Carolina; 
Durttam  County,  Carbon  Monoxide 
(CO)  I 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMlAllv:  EPA  is  today  proposing  to 
approve  the  North  Carolina  CO  State 
Implementation  Plan  (SIP)  revision  for 
Durham  County.  The  SIP  revision  was 
submitted  to  EPA  by  the  North  Carolina 
Division  of  Environmental  Management 
(NCDEM)  on  December  5. 1986. 

Throu^  reductions  in  CO  emissions 
achieved  by  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and 
transportation  control  measures  (TCMs). 
North  Carolina  has  demonstrated 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO  by 
December  31. 1987.  These  revisions  meet 
the  requirements  of  the  Clean  Air  Act 
(CAA)  and  EPA  policy. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE  To  be  considered,  comments  must 
reach  us  on  or  before  September  8, 1987. 
ADORCSact:  Written  comments  should 
be  addressed  to  Thomas  Hansen  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  North 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street.  NE.,  Atlanta, 

Georgia  30365 
Department  of  Natural  Resources  and 

Community  Development,  Division  of 


Environmen  al  Management.  P.O.  Box 
27687,  Ralei)  h.  North  Carolina  27611 
FOR  FURTHER  I  IFORMATION  CONTACT: 
Mr.  Thomas  Ansen,  Air  Programs 
Branch,  EPA  F  !gion  IV.  at  the  above 
address  and  t(  ephone  number  404/347- 
4292  or  FTS  25  '-2864. 
SUPPLEMENTAl  lY  INFORMATION:  Durham 
County,  North  Carolina  was  officially 
designated  att  linment  on  March  3, 1978 
for  CO  (43  FR  t962  at  9020).  negating  the 
need  for  a  Par  D  SIP  revision.  On  May 
10. 1979  (44  FF  27558).  EPA  promulgated 
the  Ambient  /  ir  QuaUty  Surveillance 
regulations  [«  CFR  Part  58).  Pursuant  to 
these  regulati(  ns,  the  monitoring 
network  in  Dn  -ham  County  was 
expanded.  An  tlysis  by  EPA  and  the 
State  of  North  Carolina  of  ambient  CO 
measurement!  collected  in  the  Duriiam 
area  indicatet  that,  on  a  number  of 
occasions,  rec  jrded  levels  of  CO  had 
exceeded  the  sight-hour  NAAQS. 

For  areas  w  th  a  fully  approved  SEP, 
showing  attaii  iment,  but  which  did  not 
attain.  EPA  oi  February  3, 1983  (48  FR 
4972),  announ  :ed  its  intention  to  treat 
such  areas  as  "substantially 
inadequate"  t  >  assure  attainment  under 
secHon  110(a)  2)(H)  of  the  CAA.  EPA 
policy  stated  hat  CO  SIP  calls  should 
be  made  in  al  cases  where  the  highest 
second  high  n  easured  concentration  is 
greater  than  c  r  equal  to  12.6  mg/m*  (11 
ppm),  using  tl  e  two  most  current  years 
of  data  avails  )le.  A  review  of  the  latest 
available  dati  for  Durham  County  at 
that  time  (198  '.  and  1983)  resulted  in  a 
design  value  i  if  16.7  mg/m'.  On 
September  1(  1984,  the  Governor  of  the 
State  of  Nort   Carolina  requested  EPA 
concurrence   3r  the  State  to  revise  its 
SIP  for  CO,  o  tviating  the  need  for  a 
secHon  110(a  [2)(H)  call  by  EPA.  On 
October  15, 1  184,  EPA  approved  the 
proposed  act  on  by  the  Governor  on 
condition  tha   the  State  of  North 
Carolina  con  nit  to  completing  its  SIP 
revision  with  n  one  year.  A  proposed 
schedule  wat  submitted  within  60  days 
of  EPA's  com  urrence,  detailing  how  this 
would  be  ac(  jmplished. 

Emission  Inv  intory 

There  are  <  wo  primary  sources  of 
carbon  monc  icide  emissions  in  the 
Durham  aree  stationary  sourees  and 
mobile  sourc  !S.  A 1983  stationary  source 
inventory  wi  a  compiled  by  the  NCDEM 
using  the  nal  onal  emissions  data 
system  for  ai  ea  sources  and  the 
permitting/n  porting  system  used  for 
major  combi  stion  sources.  Eleven 
stationary  C  )  source  categories  were 
analyzed  am  summed,  resulting  in 
stationary  s(  urce  emissions  of  3,310 
tons/year.  C  >unty-wide  emissions  &om 
mobile  sour  es  were  also  developed 
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two  percent  growth  rate  is  projected  for 
the  next  three  to  four  years. 

Intersection  Hot  Spot  Analysis 

Ambient  monitoring  data  for  CO  is 
currently  available  at  one  intersection  in 
Durham  County.  The  Roxboro  Road 
monitoring  site  was  established  in 
Duriiam  on  Duke  Street  near  the 
intersection  of  Roxboro  Road  as  a 
middle  scale  site.  The  site  was 
operational  in  October.  1982.  but  was 
shut  down  in  April,  1984,  due  to 
consistently  low  values.  Therefore, 
evaluation  of  both  current  and  projected 
air  quaUty  was  made  using  approrpiate 
modeling  techniques.  A  general 
screening  process  was  used  to  rank  the 
most  congested  intersections  in  the 
County.  The  Durham  Traffic  Engineering 
Division  formulated  a  list  of  fifteen 
intersections  in  and  arotmd  Durham. 
This  list  included  the  most  likely 
candidates  for  high  CO  concentrations, 
based  on  the  volume  of  traffic  and  the 
amount  of  associated  congestion. 
TEXIN,  a  model  developed  by  the 
Chemical  Engineering  Department  and 
the  Texas  Transportation  Institute  at 
Texas  A&M  University,  was  then  used 
to  rank  all  fifteen  intersections.  The  five 
intersections  expected  to  have  the  worst 
air  quality  impacts  at  the  end  of  1987 
were  subjected  to  more  detailed 
analysis. 

A  CO  dispersion  model  refered  to  as 
CAL3Q  was  used.  This  model  takes  into 
account  the  emissions  from  queued 
vehicles  that  take  place  at  signalized 
intersections.  It  is  a  modfication  of  the 
CALINE-3  model  developed  by  the  State 
of  California.  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
recommended  the  use  of  this  model.  The 
only  emission  controls  accounted  for 
were  those  associated  with  the  FMVCP. 
The  worst  of  these  intersections  is 
projected  to  have  a  maximum  eight-hour 
concentration  of  8.1  ppm,  weU  below  the 
9  ppm,  eight  hour  standard. 

Because  of  EPA's  close  involvement  in 
the  detailed  analysis  work  and 
throughout  this  process,  the  technical 
appendices  prepared  by  the  NCDEM 
will  serve  as  the  technical  support 
document  for  this  approval  action. 

Proposed  Action: 

Based  on  the  above  discussion,  EPA  is 
proposing  the  approval  of  the  post-1982 
North  Carolina  CO  SIP  revision  for 
Durham  County.  The  plan  revision 
satisfactorily  meets  all  Part  D 
requirements  of  the  Clean  Air  Act. 

Since  the  State  of  North  Carolina  is 
not  required  to  revise  their  CO  control 
strategy  or  change  their  rules  or 
regulations  to  assure  attainment  of  the 
CO  NAAQS  in  Durham  County,  there  is 


no  material  to  be  incorporated  by 
reference. 

The  Agency  views  this  proposal  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  action. 

Under  5  U.S.C.  805(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

^he  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Carbon 
monoxide. 

Authority:  42  U.S.C  7401-7642. 

Dated:  March  25, 1987. 
Lee  A  DeHihns,  ni. 
Acting  Regional  Administrator. 
(FR  Doc.  87-17988  Filed  8-&-«7: 8:45  am] 
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40  CFR  Parts  795, 796  and  799 
[OPTS-420e8^  FRL-3244-5] 

Solid  Waste  Chemicals;  Proposed  Test 
Rule;  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 


summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  on  73  Office  of  Solid  Waste  (OSW) 
chemicals  for  30  days  until  August  27, 
1987  as  a  result  of  a  request  for 
extension  by  the  Chemical 
Manufacturers  Association  (CMA).  This 
extension  of  the  comment  period  will 
allow  industry  additional  time  to 
examine  the  OSW  docket  relevant  to 
this  rulemaking.  Due  to  confusion 
regarding  the  location  of  the  supporting 
information  in  the  OSW  docket,  EPA  is 
extending  the  comment  period  to 
provide  interested  parties  full 
opportunity  to  review  the  supporting 
documents  in  the  OSW  rulemaking 
record. 

dates:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  August  27. 1987.  Requests  to 
make  oral  comments  at  a  public  meeting 
were  submitted  to  the  Agency  on  July 
14. 1987.  and  a  public  meeting  will  be 
held  August  11, 1987. 

ADDRESSES:  Address  written  comments 


in  triplicate  identified  by  the  document 
control  number  OPTS^2088A  to:  TSCA 
Public  Information  Office  (TS-793). 
Office  of  Pesticide  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  NE-G004. 401  M  St..  SW.. 
Washington.  DC  20460. 

The  public  record  supporting  this 
action  is  available  for  inspection  in 
Room  NE-G004  at  the  above  address 
from  8  a.m.  to  4  p.m..  Monday  throiigh 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Room  E-543.  401  M 
St..  SW..  Washington.  DC  20460.  (202) 
554-1404. 

SUPPLEMENTARY  MPORMATtON:  Proposed 
rulemaking  for  73  Office  of  Solid  Waste 
chemicals  (40  CFR  799.5055  Hazardous 
waste  constituents  subject  to  testing] 
was  published  in  the  Federal  Register  of 
May  29. 1987  (52  FR  20336).  EPA  made  a 
finding  of  "may  present  an  unreasonable 
risk  of  injury  to  human  health"  for  the  73 
chemicals  under  section  4(a)(1)(A)  of 
Toxic  Substances  Control  Act  (TSCA). 
On  July  24. 1987.  CMA  requested  an 
extension  of  the  comment  period  for  60 
days  (Ref.  1)  based  on  the  assumption 
that  EPA  had  added  materials  to  the 
rulemaking  record.  EPA  notes  that  all  of 
the  information  supporting  this  proposed 
rule  has  been  available  in  either  the 
TSCA  or  OSW  docket  throughout  the 
comment  period.  However,  due  to 
confusion  regarding  the  location  of  the 
supporting  information  in  the  OSW 
docket,  EPA  is  extending  the  public 
comment  period  for  30  days  to  provide 
interested  parties  full  opportunity  to 
review  the  supporting  documents  in  the 
OSW  rulemaking  record.  The  OSW 
docket  relevant  to  this  rulemaking 
(Docket  No.  3001)  is  located  in  Room 
LG-100  (sub-basement).  U.S. 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  DC. 

Reference 

(1)  CMA.  Letter,  request  for  extension  of 
comment  period,  from  David  F.  ZoU, 
Chemical  Manufacturers  Association, 
Washington,  DC.  to  John  A.  Moore,  Assistant 
Administrator.  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection 
Agency,  Washington.  DC  (July  24, 1987). 

Authority:  15  U.S.C.  2803,  2611. 2S25. 

Dated:  )uly  31, 1987 
Susan  F.  Vogt. 

Acting  Director,  Office  of  Toxic  Substances. 
(FR  Doc.  87-17991  Rled  8-6-87:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
4«CFRPart586 

(Ooawt  Na  sr-ei 

Actions  to  Adjust  or  Meet  Conditions 
UnfSvorable  to  Shipping  in  ttie  United 
States/Feru  Trade 

AOCNCv:  Federal  Maritime  Commission. 
action:  Notice  of  Availability  of 
Peruvian  Ministerial  Resolution  No.  027- 
87-TC/Aa 


n  This  gives  notice  of  the 
availability  at  the  Federal  Maritime 
Commission  of  an  English  translation  of 
Peruvian  Ministerial  Resolution  No.  027- 
87-TC/AC  which  was  promulgated  to 
implement  a  Memorandum  of 
Understanding  reached  on  May  1, 1987. 
between  the  Governments  of  the  United 
States  and  Peru. 

OOOWESSi  Copies  may  be  obtained  from: 
loseph  C  Polking,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington.  DC  20573,  (202)  523- 
5725. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Roliert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573. 
(202)  52»-5740. 
SUFPmKNTARV  INTORMATION:  The 

Commission  instituted  this  proceeding 
by  Notice  of  Proposed  Rulemaking 
("Proposed  Rule")  published  in  the 
Federal  Register  on  April  13, 1967  (52  FR 
11832),  to  address  apparent  conditions 
unfavorable  to  shipping  in  the  United 
States/Peru  trade  ("tiie  Trade") 
pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act  1920, 46  U.S.C 
app.  876(l)(b).  Comments  on  the 
Proposed  Rule  were  originally  due  on 
May  13. 1987.  However,  by  Notice  of 
May  11. 1987  ("May  Notice")  (52  FR 
18408).  this  period  was  extended  until 
July  3.  fW7. 

In  its  May  Notice,  the  Commission 
noted  that  a  Memorandum  of 
Understanding  ("MOU"),  signed  on  May 
1, 1967  between  the  Governments  of 
Peru  and  the  United  States,  appeared  to 
be  a  significant  development  which  may 
be  expected  to  affect  access  of  non- 
Peruvian-flag  carriers  to  the  Trade. 
Accordingly,  the  Commission  extended 
the  comment  period  in  order  to  obtain 
the  views  of  interested  persons  on  this 
development 

The  Commission  has  granted  two 
further  extensions  of  time  for 
commenting  on  the  Proposed  Rule  due  to 
the  delay  in  the  promulgation  of  the 
Peruvian  regulations  to  implement  the 
MOU.  Comments  are  presently  due  on 
August  la  1987. 


The  Goverrfaient 
issued  its  regi  lations 
MOU.  These 
Ministerial  R^olution 
AC  ("Resolut  on 
27. 1987.  Com  nision 
the  regulation  > 
English.  This 
available  to 
Commission'! 
Interested  pai  ties 


conunent  on 
cohnection 
submitted  on 
August  10. 


of  Peru  has  now 
implementing  the 
gulations.  Peruvian 

No.  027-87-TC/ 
').  were  signed  on  )uly 
staff  has  translated 
from  Spanish  into 
nformal  translation  is 
ii  iterested  persons  in  the 
Office  of  the  Secretary, 
are  invited  to 
t  lis  Resolution  in 
w  th  kny  comments 
:he  Proposed  Rule  by 


19  7, 


By  the  Conm  ission. 
Joseph  C  Polk4ig. 
Secretary. 
[FR  Doc.  B7-17t73  Filed  8-6-^:  8:45  am] 
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General  Mobile  Radio  Service  (GMRS) 

agency:  Fed4ral  Communications 

Commission. 

action:  Proposed  rules. 


Tie 


StIMMARV: 

modify  the 
Radio  Servio 
accommodati 
personal  use 
Systems 
before  the 
would  be 
being 
personal  use 


ru  es ; 


dates: 

November  3( 
due  on  or 


ADDRESS: 

Commission, 

Washington. 


FORFURTHEi 

John ).  Borkc  wski, 
Division.  Prif  ate 
632-4964. 


FCC  has  proposed  to 

in  the  General  Mobile 
(GMRS]  to  better 
recent  developments  in 
knd  changes  in  technology, 
licensed  to  non-individuals 

date  of  this  proposal 
grafidfathered.  These  rules  are 
propos  id  in  order  to  promote 
}f  the  GMRS. 
Comiaents  are  due  on  or  before 
1987.  Reply  comments  are 
December  31. 1987. 


be  are 


Fe  eral  Communications 
1919  M  Street  NW.. 
DC  20554. 


INFORMATION  CONTACR 

i.  Special  Services 
Radio  Bureau.  (202) 


SUPPLEMENT  IRY  INFORMATION:  This  iS  a 

summary  of   le  Commission's  Notice  of 
Proposed  Ru  e  Making.  PR  Docket  No. 
87-265,  adop  ed  July  16, 1987,  and 
released  Juls  31, 1987. 

The  full  te  :t  of  this  Commission 
decision  is  a  railable  for  inspection  and 
copying  duri  ig  normal  business  hours  in 
the  FCC  Doc  cets  Branch  (Room  230), 
1919  M  Strec  t,  NW.,  Washington,  DC. 
The  complet !  text  of  this  decision  may 
also  be  pure  lased  from  the 
Commission  s  copy  contractor. 


International  Trai^scription 
(202)  857-3800,  21 
140.  Washington. 


Service. 
^Street  NW.,  Suite 
)C  20037. 


Summary  of  Notic^  of  Proposed  Rule 
Making 

The  FCC  has  pr  >posed  to  modify  the 
rules  in  the  Gener  il  Mobile  Radio 


Service  (GMRS)  ti 


individuals  befon 


to  allow  a  GMRS 
any  other  GMRS 
member  for  whon 


better  accommodate 


recent  developme  its  in  personal  use 
and  changes  in  ta  ihnology.  To  this  end, 
the  FCC  has  propi  sed  to  limit  eligibility 
for  GMRS  system  icensing  only  to 
individuals.  Syste  ns  licensed  to  non- 


the  release  date  of 


this  proposal  wou  d  be  grandfathered. 
To  facilitate  trans  ent  use  of  repeaters, 
the  FCC  proposec  to  permit  use  of  a 
GMRS  system's  r  peater  by  any  other 
GMRS  licensees  c  r  family  members  the 
licensee  permits. '  lie  FCC  also  proposed 
itation  operator  to  be 
censee  or  family 
the  licensee  is  willing 
to  take  responsiblity. 

To  permit  more  efficient  and  effective 
use  of  the  GMRS  ipectrum,  rules  were 
proposed  to  perm  t  each  GMRS  licensee 
to  select  the  chan  lel  or  channel  pair  for 
the  stations  in  a  ( rMRS  system  as 
needed  (with  son  e  limitations  near  the 
Canadian  border  .  Only  one  channel  or 
channel  pair  coul  I  be  used  at  a  given 
time  by  any  static  n. 

To  accommoda  :e  personal  GMRS 
users  with  mobile  equipment  who  have 
only  occasional  n  eed  for  base  station 
communications,  the  FCC  proposed  to 
create  a  small  ba  le  station  using  the 
same  regulatory  i  pproach  as  the  GMRS 
small  control  stal  on.  A  small  base 
station  would  em  )loy  no  more  than  Hve 
watts  effective  ra  liated  power  and 
would  employ  an  antenna  no  more  than 
twenty  feet  abov(  i  the  ground  or  above 
the  building  or  tn  e  on  which  it  is 
mounted.  Small  b  ase  stations  would  be 
■allowed  the  same  frequency  tolerance 
as  mobile  station  i. 

Seven  interstit  al  frequencies  would 
be  added  as  char  nels  in  the  GMRS.  The 
three  462  MHz  in  erstitial  channels 
would  be  solely  I  x  mobile  station  and 
'small  base  static  i  use.  The  four  467 
■MHz  interstitial  ( hannels  would  be 
restricted  to  non-  voice  communications 
solely  for  the  pur  rase  of  repeater 
control,  and  limit  id  to  five  watts 
maximum  effecti  re  radiated  power. 

As  part  of  its  c  mtinuing  regulatory 
review  the  FCC  i  Iso  proposed:  (1)  To 
make  certain  chs  ages  to  the  GMRS  rules 
to  conform  to  nei  f  Field  Operations 
Bureau  classifies  don  of  certain  field 
offices;  (2)  to  ren  ove  advisory  rules 
recommending  tl  at  GMRS  radios  be 
repaired  only  by  technicians  approved 
by  some  organizi  tion  with  the 
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consensus  of  GMRS  users,  because 
there  is  no  such  organitation  in  this 
service;  and  (3)  to  update  die  FCC 
addresses  for  filing  GMRS  applications. 

This  is  a  non-restricted  notice  and 
comment  rale  making  proceeding.  See 
§  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  igsa  5  U.S.C.  e06,  it  is  certified 
that  the  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
member  of  small  entities.  Althou^ 
these  proposed  changes  allow  the 
personal  radio  community  greater 
flexibility  and  convenience,  they  will 
not  cause  a  significant  economic  impact 
on  small  entities. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  decrease  the  information 
collection  burden  wAiich  the  Commission 
imposes  on  the  public.  This  proposed 
reducti(Mi  in  information  coUection 
burden  is  subject  to  approval  by  the 
Office  of  Management  and  Budget  as 
prescribed  by  the  Act. 

Pursuant  to  appUcable  procedures  set 
forth  in  §S  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  December  31, 
1987.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

The  proposed  amendments  to  the 
Commission's  rules  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Qmununications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i)  and 
303(r). 

Ordering  Clause 

It  is  ordered.  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  95 

General  mobile  radio. 
William  J.Tricuioo. 
Secretary. 

Subparts  A  and  E  of  Part  95  of 
Chapter  I  of  Tide  47  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

PART  95-PERSONAL  RADIO 
SERVICES 

Subpart  A-<2eneral  Mobile  Radio 
Service  (GMRS) 

1.  The  authority  citation  for  Part  95 
would  continue  to  read: 


Authority:  Sees.  4.  303, 48  Stat  1068, 1082. 
as  amended:  47  U.S.C.  154,  909. 

2.  Section  95.1  would  be  revised  to 
read: 

§  9S.1  Tha  QwMrai  MoMa  Radto  Sarvtoa 
(GMRS). 

(a)  The  GMRS  is  a  mobile  radio 
service  abailabie  to  individuals  for  brief 
two-way  messages  to  facilitate  the 
activities  of  licensees  and  their 
immediate  family  members.  Each 
licensee  manages  a  system  consisting  of 
one  or  more  stations. 

(b)  An  individual  eligible  for  licensing 
under  this  subpart  is  eligible  to  obtain 
an  authorization  in  the  31.0  to  31.3  GHz 
band  for  personal  communications, 
provided  that  the  technical  standards  in 
Part  94  applicable  to  the  band  are 
observed.  Individuals  applying  for 
stations  in  the  31.0  to  31.3  GHz  band  for 
personal  communications  must  use  FCC 
Form  402. 

(c)  Entities  other  than  individuals 
eligible  for  licensing  in  the  GMRS  under 
prior  rules  which  were  granted 
authorizations  prior  to  [the  release  date 
of  the  Notice]  may  continue  to  operate 
in  accordance  with  such  authorizations 
and  may  renew  them  (see  §  95.5(b)),  but 
only  to  facilitate  the  fa^istness  of  die 
licensee. 

3.  Paragraphs  (a)  and  (b)  of  §  95.3 
would  be  revised  to  read: 

S  95.3  Ucanaa  required. 

(a)  An  individual  must  obtain  a 
license  (a  written  authorization  from  the 
FCC  for  a  GMRS  system  or  for  a  station 
in  a  GMRS  system)  before  transmitting 
on  any  stations  in  the  GMRS  at  any 
point  (a  geographical  location]  within  or 
over  the  territorial  limits  of  any  area 
where  radio  services  are  regulated  by 
the  FCC. 

(b)  An  individual  may  obtain  a  license 
for  a  station  in  the  GMRS  only  if  the 
station  is  part  of  diat  individual's  GMRS 
system. 

4.  Section  95.5  would  be  revised  to 
read: 

S95.5    Ucensa eUgit>iilty. 

(a)  An  individual  is  eligible  to  obtain  a 
new  license  if  that  individual  is  eighteen 
years  of  age  or  older  and  is  not  a 
representative  of  a  foreign  government. 

(b)  Entities  other  than  individuals  not 
eligible  to  obtain  a  new  license  under 
paragraph  (a)  of  this  sectioa  but  which 
were  authorized  in  the  GMRS  under 
prior  rules  before  (the  release  of  this 
Notice]  may  renew  their  existing 
authorizations  (see  §  95.89),  but  may  not 
modify  any  such  existing  authorizations 
to: 


(1)  Increase  the  power  of  any 
transmitter 

(2)  Increase  the  number  of  mcbile 
'  units: 

(3)  Add  any  stations: 

(4)  Increase  any  antenna  heights; 

(5)  Change  any  land  station  locations; 
or 

(6)  Change  area  of  operation. 

5.  Paragraph  (a)  of  f  95.7  would  be 
revised  to  read: 

99S.7    Ctiamwl  sharing. 

(a)  Channels  or  channel  pairs  used  by 
GMRS  systems  are  available  only  on  a 
shared  basis  and  will  not  be  assigned 
for  the  exclusive  use  of  any  licensee.  All 
operators  and  licensees  must  cooperate 
in  the  selection  and  use  of  channels  to 
reduce  interference  and  to  make  the 
most  effective  use  of  the  facilities. 

6.  Paragraph  (e)  of  §  95.25  would  be 
redesignated  as  paragraph  (f).  A  new 
paragraph  (e)  would  be  added  to  §  97.25 
to  read: 


§95.2$    LandatMieii 


(e)  A  small  base  station  is  any  base 
station  that: 

(1)  Has  an  antenna  no  more  than  6.1 
meters  (20  feet)  above  the  ground  or 
above  the  building  or  tree  on  which  it  is 
mounted  (see  S  95.51);  and 

(2)  Transmits  with  no  more  than  45 
watts  effective  radiated  power. 

*        •        •        •        • 

7.  Section  95.29  would  be  revised  to 
read: 


99SL29CliaraMia< 

(a)  The  licensee  of  the  GMRS  system 
must  select  the  channel  or  channel  pair 
for  the  stations  in  the  GMRS  system  (see 
S  95.75(c))  from  the  following  lists: 

(1)  For  a  base  station,  mobile  relay 
station,  fixed  station,  or  mobile  station, 
the  following  462  MHz  (megahertz) 
channels: 


462.550 

462425 

462.700 

462.575 

462aso 

462.72S 

462.600 

462.675 

(2)  For  a  mobile  station,  control 
station,  or  fixed  station  in  a  duplex 
system,  the  following  467  MHz  channels: 


467.550 
467.575 
467.600 


467425 


467.700 
4S7.72S 


467475 


(b)  Only  one  channel  or  one  channel 
pair  (one  462  MHz  channel  and  its 
counterpart  5  MHz  spaced  467  MHz 
channel)  may  be  used  by  a  station  in  a 
GMRS  system  in  the  simplex  mode. 

(c)  Only  one  channel  pair  may  be  used 
by  a  station  in  a  GMRS  system  in  the 
duplex  mode.  (An  example  of  a  channel 
pair  is  channel  462.600  MHz  and  channel 
467.600  MHz.) 


2939B 


U  M 
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(d)  Mobile  units  and  small  base 
stations  may  also  use  the  following  462 
MHz  channels: 

4eZJ«2S  4SZ312S  442M7S 

(1)  These  channels  may  only  be  used 
for  voice  communication. 

(2)  These  channels  may  be  used  only 
when  the  following  conditions  are  met: 

(i)  All  stations  operating  on  these 
channels  must  transmit  with  no  more 
than  5  watts  effective  radiated  power; 

(ii]  These  channels  may  be  used  only 
for  simplex  two-way  voice 
communications  to  other  stations 
authorized  to  operate  on  them:  and 

(iii)  Paging  is  not  permitted  on  these 
frequencies. 

(e)  Mobile  units  and  small  control 
stations  may  also  use  the  following  467 
MHz  channels: 

487je2S  HBTJBan 

4S7.612S  407.7125 

(1)  These  channels  may  only  be  used 
as  non-voice  control  channels. 

(2)  These  channels  may  be  used  only 
when  the  following  conditions  are  met: 

(i)  All  stations  operating  on  these 
channels  must  transmit  with  no  more 
than  5  watts  effective  radiated  power 

(ii)  These  channels  may  be  used  only 
for  one-way  non-voice  control  link 
transmissions  to  mobile  relay  stations; 

(iii)  Paging  is  not  permitted  on  these 
control  channels;  and 

(iv)  Transmissions  on  these  control 
frequencies  may  not  exceed  five 
seconds  in  duration  in  any  sixty-second 
period. 

(f)  Fixed  stations  authorized  before 
March  18, 1968.  located  100  or  more 
miles  from  the  geographic  center  of 
urbanized  areas  of  200,000  or  more 
population  as  defined  in  the  U.S.  Census 
of  Population.  1960,  Vol.  1,  Table  23. 
page  50  which  were  authorized  to 
operate  on  frequencies  other  than  those 
listed  in  this  section  may  continue  to 
operate  on  their  originally  assigned 
firequencies  provided  that  they  cause  no 
interference  to  the  operation  of  stations 
in  any  of  the  Part  90  private  land  mobile 
radio  services. 

8.  Section  95.37  would  be  revised  to 
read: 

§«S.37    Consider aMons  n— r  ttie  Canadian 


A  GMRS  station  may  not  transmit  on 
the  following  frequencies  within  the 
speciHed  distances  from  these  points  in 
Canada,  imless  previously  authorized  to 
do  so  by  the  FCC: 

(a)  462.550  MHz  withui  75  miles  of 
Montreal,  Quebec. 

(b)  462.5625  MHz  within  50  miles  of 
Malton  and  Samia.  Ontario. 

(c)  462.575  MHz  within  75  miles  of 
Mirabel.  Ontario  and  Pointe  aux 
Trembles  and  Verdun,  Quebec. 


Qi  ebec. 
liHz  within  75  miles  of 
Scarborough,  Ontario  and 
Qij^bea 

AHz  within  75  miles  of 
Loi  don,  Manheim,  Ottawa 
Ontario,  and  Montreal  and 
,  Que  >ec. 
462.700  MHz  within  75  miles  of  the 
border. 
4Hz  within  75  miles  of 


(d)  462.612! 
Don  Mills  am 

(e)  462.625 
Malton, 
Varennes, 

(f)  462.650 
Hamilton  an( 
Montreal, 

(g)  462.675 
Kingston, 
and  Toronto, 
Quebec. 

(h) 
U.S.-Canadiap 

(i)  462.725 
Burlington, 

(j)  467.562S 
Malton. 
and  Montrea 

(k)  467.612 
Samia  and 
Province  of 

(1)  467.637J 
Malton, 
Varennes, 

(m)  467.65( 
U.S.-Canadi<  n 

(n)  467.712  i 
Ingersoll, 
Welland, 

9.  Section 
read: 


MHz  within  50  miles  of 
Samia,  Ontario. 
AHz  within  75  miles  of 
Onta  -io  and  Montreal  and 


C  ntario. 


MHz  within  50  miles  of 
and  Toronto,  Ontario, 
.  Quebec. 
_  I  MHz  within  50  miles  of 
E  swnsmills,  Ontario  and  the 
(  uebec. 
MHz  within  50  miles  of 
Ontdrio,  and  Montreal  and 
Qfebec. 

MHz  within  75  miles  of  the 
border. 

MHz  within  50  miles  of 
Niagara  Falls,  Fonthill  and 
On  ario. 

15.39  would  be  revised  to 


§95.39 
fMd  offices. 


Com  kterations  near  certain  FCC         §  95.71    Applying 


may  1 
<n 


wi  h 
equi  ment 


The  FCC 
restrictions 
system  if  it 
kilometers  (: 
equipped 
finding 
monitoring 
transmissioi 
repeatedly  I 
equipment 
applying  for 
station  at 
applying  to 
already 
should 
Chief,  Field 
Communica 
Washington 

10.  Paragi 
revised  to 


su  :h 


licei  ised 
I  cons  lit 


§95.53 
points. 


ill  unit  may  transmit 
uough  a  mobile  relay 
GMRS  system,  with 
1  of  |hat  system's  licensee. 


t  irov 


(c)  A  mobile  st^ition  \ 
communications  1 
station  in  another 
the  permission  (  * 
to: 

(1)  Control  Stat  ons  in  the  other  GMRS 
system:  and 

(2)  Mobile  statijm  units  of  any  GMRS 
system. 


(f)  A  mobile  staftion 
transmit  commun  cations. 
GMRS  system  licfnsee 
through  a  mobile 
another  GMRS  sjistem. 
retransmission  to 


unit  must  not 

without  the 
s  permission, 
relay  station  in 
for 


12.  Paragraph 
S  95.57  would  be 


( >)  introductory  text 
evised  to  read: 


§95.57    Mol>ile  reky  Station 
commuitication  po  nts. 


(b)  A  mobile 
system  must  not 
retransmit, 
licensee's 
between: 


relay  station  in  a  GMRS 
lutomatically 
withodt  the  GMRS  system 
communications 


permis  »on 


13.  Paragraph  ^)  of  §  95.71  would  be 
^revised  to  read: 


'or  a  new  or  modified 


impose  additional 
a  land  station  in  a  GMRS 
at  a  point  within  4.8 
miles)  of  a  field  office 
long-range  direction- 
(formerly  called  a 
i  :ation)  and  the  station's 

degrade,  obstruct,  or 
interrupt  the  operation  of  the 
the  FCC  field  office.  Before 
a  license  to  put  a  land 

a  point,  or  before 
hange  anything  in  a  station 
for  such  a  point,  you 
the  FCC  by  writing  to  the 
3peration8  Bureau,  Federal 
ions  Commission, 
DC  20554. 
I^ph  (0  of  S  95.51  would  be 


unngi 


1  man  ler 


n  ad: 

§95.51    Ant4nna  height 

* 

(f)  The  ankenna  for  a  small  base 
station  or  fc  r  a  small  control  station 
must  not  be  more  than  6.1  meters  (20 
feet]  above  the  ground  or  above  the 
building  or  ree  on  which  it  is  mounted. 

11.  Parag)  aphs  (c)  and  (f)  introductory 
text  of  S  95^3  would  be  revised  to  read: 


(a)  An  individi  al 

for  a  new  GMRS 

application  form 

additional  infoniation 

sending  it  to  the 

to  modify  a  licence 

GMRS  system 
*in  the  same 

new  GMRS  system. 

licensee  whose 
'prior  to  [the  release 

may  not  make  a 

the  system  (see 

(1)  All  applicakts 
.  governmental  er  tities 

their  applicatior  i 
filing  fee,  to  the 
Communication! 
Mobile  Service, 
Pittsburgh.  PA 

(2)  Govemmeital 
submit  their  app  ications 
Communication 
Attention:  GMR^ 


Mot  lie  station  communication 


(c)  One  form 
the  following 
(1)  The  mobili  s 


_  applies  for  a  license 
system  by  filling  out  an 
attaching  all 
lation  required,  and 
%C.  A  licensee  applies 
for  an  existing 
the  same  forms  and 
as  applying  for  a 
I.  A  non-individual 
Station  was  Ucensed 
date  of  this  Notice] 
najor  modification  in 
95.5(b)). 
except 
should  submit 
I,  together  with  the 
'ederal 

Commission,  General 
'.O.  Box  360373M. 
1^251-6373. 

entities  should 

to  the  Federal 
Commission. 
Gettysburg.  PA  17326. 


14.  Paragraph  (c)  of  §  95.73  would  be 
revised  to  read: 

§95.73   System  I  censing. 


I  nust  be  used  to  apply  for 
stations  in  GMRS  system: 
stations; 
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(2)  All  small  base  stations  (see 
§  95.25(e)); 

(3)  All  small  control  stations  (see 
195.25(d));  and 

(4)  NTo  more  than  six  land  stations 
which  have  antennas  more  than  6.1 
meters  (20  feet)  higli  (see  §  95.51). 

*  •        •        *        « 

15.  Paragraphs  (c).  (g)  introductory 
text,  (g)(3).  (h)  introductory  text,  (i) 
introductory  text,  (j)  and  (n)  would  be 
revised  and  paragraph  (g)(4)  would  be 
added  to  §95.75  to  read: 

§95.75    Basic  infonnatioa 

***** 

(c)  For  Rxed  stations  authorized 
before  March  18, 1968,  pursuant  to 
§  95.29(f),  or  if  the  applicant  so  chooses 
pursuant  to  §  95.85(f).  transmitting 
channel  or  channel  pain 
***** 

(g)  Transmitter  power  as  follows: 

*  *        *        •        • 

(3)  For  a  small  base  station,  no  more 
than  five  watts  effective  radiated  power. 

(4)  For  all  other  stations,  output  power 
in  watts. 

(h)  Each  land  station  point  (except 
small  base  stations  and  small  control 
stations); 
***** 

(i)  Each  control  point  for  each 
remotely  controlled  land  station  (see 
§  95.127),  including  small  base  stations 
and  small  control  station; 

***** 

(j)  Antenna  height  (see  §  95.51)  and 
antenna  ground  elevation  for  each  land 
station,  except  for  small  base  stations 
and  small  control  stations; 

*  *        *        *        *     . 

(n)  Emission  designator.  In  the  GMRS, 
F3E  will  be  considered  to  include  use  of 
a  selective  calling  tone  or  tone  or 
digitally  operated  squelch  (a  message  to 
call  a  particular  station)  in  conjunction 
with  voice  communications; 
***** 

16.  Paragraph  (b)  of  §  95.83  would  be 
revised  to  read: 

§95.83    Additional  information  for  stations 
witti  antennas  highar  than  normally 
allowed. 

***** 

(b)  Base  stations  control  stations  with 
antenna  heights  greater  than  20  feet 
must  be  spearately  identiHed  on  Form 
574  (see  §  95.25  (d)  and  (e)  and 
§  95.51(f)). 

17.  In  §  95.85,  paragraphs  (d)  and  (e) 
would  be  revised,  and  a  new  paragraph 
(f)  would  be  added  to  read: 

§95.85    Additional  information  for  stations 
near  United  States  borders. 


(d)  Has  an  associated  control  station 
with  other  than  20  degrees  beamwidth; 

(e)  Is  part  of  a  GMRS  system  that 
includes  stations  or  units  intended  for 
communication  with  stations  or  units  in 
other  GMRS  systems  or  in  other  radio 
services;  or 

(f)  Is  going  to  transmit  on  a  specified 
channel  or  channel  pair. 
***** 

18.  A  new  paragraph  (c)  would  be 
added  to  §95.89  to  read: 

§  95.89    Renewing  a  license. 

***** 

(c)  An  entity  other  than  an  individual 
authorized  before  [the  date  of  release  of 
this  Notice]  is  eligible  to  renew  its 
license(s)  if: 

(1)  The  entity  is: 

(i)  A  partnership,  and  each  partner  is 
eighteen  years  of  age  or  older. 

(ii)  A  corporation: 

(iii)  An  association; 

(iv)  A  state,  territorial  or  local 
government  unit;  or 

(v)  Other  legal  entity;  and 

(2)  The  entity  is  not; 

(i)  A  foreign  government; 
(ii)  A  representative  of  a  foreign 
government;  or 
(iii)  A  federal  government  agency. 

19.  Paragraph  (c)(2)  of  S  95.103  would 
be  revised  to  read: 

§95.103    Licensee  duties. 

*        *        *        •        • 

(c)  •  *  \ 

(2)  If  the  status  of  a  licensed  entity 
other  than  an  individual  changes  (for 
example,  when  a  corporation  is 
dissolved  and  a  new  corporation  stands 
in  its  place,  or  a  partnership  becomes  a 
corporation),  the  licensee  must  send  the 
license  to  the  FCC  for  cancellation  (see 
195.117(b)). 

20.  Paragraph  (b)  of  §  95.109  would  be 
revised  to  read: 

§  95.109    Ucense  not  transferable. 

***** 

(b)  If  the  licensee  sells  or  gives  away 
any  GMRS  system  equipment,  the  new 
owner  may  not  operate  that  equipment 
unless  he/she  is  authorized  to  do  so; 

(1)  By  a  license  granted  under  Part  95; 

(2)  By  FCC  Form  574-T  (see  95.71(b)); 
or 

(3)  Under  another  existing 
authorization  (see  S  95.33  or  95.179). 

21.  Paragraph  {b)(2)  of  §  95.113  would 
be  removed  and  reserved. 

22.  Paragraphs  (b)  Introductory  text, 
(b)(2)  and  (c)  of  §  95.117  would  be 
revised  to  read: 

§95.117    Wtwre  to  contact  the  FCC. 


(b)  Write  to  the  Federal 
Communications  Commission, 

Attention:  GMRS,  Gettysburg.  PA  17326: 

***** 

(2)  To  flle  an  application  for  a 
governmental  entity  (see  §  95.71); 

*.**•* 

(c)  Write  to  the  Federal 
Communications  Commission,  General 
Mobile  Service,  P.O.  Box  360373M, 
Pittsburgh.  PA  15251-6373,  to  file  an 
application  for  a  new  GMRS  system  or 
to  modify  or  renew  the  license  for  an 
existing  GMRS  system,  unless  the 
application  is  for  a  governmental  entity 
(see  §§95.71  and  95.89). 

23.  Section  95.121  would  be  remqved 
and  reserved. 

24.  Paragraph  (b)(3)  of  §  97.129  would 
be  removed  and  reserved.  Also, 
paragraph  (d)  of  §  95.129  would  be 
revised  to  read: 

§95.129    Station  equipment 

***** 

(d)  Every  small  base  station  and  every 
small  control  station  must  use  an 
antenna  no  more  than  6.1  meters  (20 
feet)  high  (§  95.25  (d)  and  (e)). 

25.  Paragraph  (a)  and  the  heading  of 
§  95.131  would  be  revised  to  read: 

§95.131    Servicing  station  transmitters. 

(a)  The  station  licensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  for  observations,  servicing 
and  maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
***** 

26.  Paragraph  (b)(2)  of  §  95.133  would 
be  revised  to  read: 

§95.133    Modification  to  Station 


(b)  *  — 

(2)  In  accordance  with  the  original 
manufacturer's  instructions. 

27.  A  new  paragraph  (e)  would  be 
added  to  §  95.135  to  read: 

§  95.135    Transmitter  power  limits. 

***** 

(e)  A  small  base  station  must  employ 
no  more  than  five  watts  effective 
radiated  power. 

28.  Section  95.137  would  be  revised  to 
read: 

§  95.137    Moving  a  smaH  base  station  or  a 
smaN  control  station. 

(a)  A  small  base  station  (see 
§  95.25(e])  or  a  small  control  station  (see 
§  95.25(d])  in  a  GMRS  system  may  be 
moved  from  the  point  specified  on  the 
license  to  any  other  point  where  radio 
services  are  regulated  by  the  FCC. 
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(b)  The  licensee  must  file  an 
application  to  modify  the  GMRS  system 
(see  S  95.71)  to  show  the  new  point 
within  30  days  after  the  small  base 
station  or  the  small  control  station  is 
moved. 

29.  Section  95.139  would  be  revised  to 
read: 


§9S.19B   Addhtga 
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(a)  If  a  GMRS  system  is  licensed 
under  the  system  licensing  procedure 
(see  §  95.73).  one  or  more  small  base 
stations  or  small  control  stations  may  be 
added  to  the  GMRS  system  at  any  point 
where  radio  services  are  regulated  by 
the  FCC. 

(b)  The  licensee  must  file  an 
application  to  modify  the  GMRS  system 
(see  §  95.71)  within  30  days  after  each 
small  base  station  or  small  control 
station  is  added. 

(c)  If  a  GMRS  system  is  not  licensed 
under  the  system  licensing  procedure, 
the  licensee  must  obtain  a  license  for  the 
modified  GMRS  system  before  adding  a 
small  base  station  or  a  small  control 
station. 

(d)  Entities  grandfathered  in  the 
GMRS  under  §  95.5(b]  may  not  add  any 
small  base  stations  or  small  control 
stations  pursuant  to  this  section. 

30.  Section  95.175  would  be  amended 
by  revising  the  introductory  text  for  the 
section  to  read: 

§95.175   Coopwatton  In  sharing  channete. 

The  station  operator  must  cooperate 
in  sharing  each  channel  with  station 
operators  of  other  stations  by: 

31.  The  first  two  sentences  of 
paragraph  (b).  the  introductory  text  of 
paragraph  (c).  and  paragraphs  (d).  (e) 
and  (f)  of  §  95.179  would  be  revised  to 
read: 


{95.179   IndivkkialawltomaylM 

OpfatOTB. 


(b)  The  licensee  of  any  GMRS  system 
authorized  before  [die  release  date  of 
this  Notice]  may  permit  certain  other 
individuals  to  be  station  operators. 
These  individuals  may- only 
communicate  messages  to  facilitate  the 
licensee's  business  activities.  *  *  * 

(c)  The  licensee  of  any  GMRS  system 
authorized  before  [the  release  date  of 
this  Notice]  may  permit  a  telephone 
answering  service  employee  to  be  a 
station  operator  if: 

(d)  A  GMRS  system  licensee  may  also 
permit  other  GMRS  licensees  for  whom 
the  licensee  is  wiUing  to  accept 
responsibility  to  be  station  operators  in 
that  licensee's  GMRS  system. 


(e)  The  pro  isions  of  §  95.33  regarding 
cooperative  u  le  do  not  apply  to  or 
govern  the  au  ;hority  of  a  GMRS  licensee 
to  designate  i  tation  operators  in 
accordance  v^th  the  provisions  of  this 
section. 

(f)  Except  £|>r  emergency 
conunimicatu  ns  (see  §  95.143).  only 
persons  speci  Red  in  paragraphs  (a) 
through  (c)  mfiy  be  GMRS  station 
operators. 

Subpart  E— technical  Regulations 

32.  Paragra  }hs  (a)  and  (c)  of  S  95.621 
would  be  rev  sed  to  read: 

§  95.621    GM  IS  transmitter  frequencies. 

(a)  The  GN  RS  transmitter  frequencies 
are  die  follow  ing  channels: 

467  MHz  Channels 


462  MHz  Channels 
462.SS00 
4«2.Se2S 
462.5750 
482.6000 
462.6125 
462.6250 
462.6375 
462.6500 
462.6750 
462.7000 
462.7250 


GIIRSI 


(c)The 
frequency  ti^erance 
within  the 


control}.. 


50CFR 
[DockatNo. 


467.5500 
467.5625 
467.5750 
467.6000 
467.6125 
467.62S0 
467.6375 
467.6500 
467.6750 
467.7000 
467.7125 
467.7250 


transmitter  channel 
must  be  maintained 
fdllowing  percentages: 


S  ittondan 


control  (including  small 


BaM  (aiw^it  «ni  i  bwot.  niobitonlay.  iiitad. 


Tolerance 
(pareenl) 


0.0005 
0.0002S 
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agency:  Ni  tional  Marine  Fisheries 
Service  (Nl  IFS).  NOAA.  Commerce. 
action:  Pn  posed  rule. 


fo  reconcile  certai  i  inconsistencies 
between  Federal  t  nd  State  groundfish 
regulations.  It  is  ii  tended  to  improve 
coordination  betw  eea  Federal  and  State 
management  juris  lictions  and  to 
strengthen  enforo  ment  of  domestic 
groundfish  regula  ions. 
date:  Comments  m  this  proposed  rule 
are  invited  until  S  eptember  8, 1987. 
addresses:  Comi  oents  on  this  proposed 
rule  may  be  subm  itted  to  RoUand  A. 
Schmitten,  Direct  »r.  Northwest  Region. 
National  Marine  'isheries  Service.  7600 
Sand  Point  Way  1  IE..  BIN  C1570ft 
Seattle.  WA  9811  i;  or  E.  Charles 
FuUerton,  Directo  r,  Southwest  Region. 
"300  South  Ferry  qtreet.  Terminal  Island. 
CA  90731. 


•FOR  FURTHER 
.RoUand  A 

E.  Charles 

SUPPLEMENTARY 

Background 


INPNOiATIONI 


contact: 

Schmitten.  206-526-6150;  or 
FuUei^  on,  213-514-6196. 


nformation: 


Ma^uson  Fishery 

Management  Act 
the  Pacific  Coast 
Fish<  ry  Management  Plan 
by  the  Pacific 
Manage^ient  Council  (Council) 
the  Secretary  of 
(Secretary)  on  January  4. 
been  amended  two 
in  iplementing  regulations 
domef  tic  fishing  are  codified 


OiS 


egul  tti 


SUMMARY:  40AA  issues  this  rule  to 
propose  mi  difications  to  the  regulations 
implement  ng  the  Pacific  Coast 
Groundfisl  Fishery  Management  Plan 
which  gov(  ms  domestic  and  foreign 
fishing  for  groundfish  in  the  exclusive 
economic  3  one  off  the  coasts  of 
Washingtc  n,  Oregon,  and  California. 
Comments  are  invited.  This  action  is 
necessary  or  enforcement  purposes  and 


.    Under  the 
Conservation  an 
(Magnuson  Act) 
Groimdfish 
(FMP)  was 
Fishery 

and  approved  bj 
Commerce  ! 
1982.  The  FMP 
times,  and  the 
governing 
at  50  CFR  Part 
This  action 
groundfish  re], 
enforcement  an< 
between  Federa 
The  proposed 
discussed  and 
Secretary  by  th* 
September  1986 
changes  are 
changes  have 
Fishery 

Commercial  an( 
Fisheries  off  the 
Oregon,  and 
May  27, 1987) 

Issue  1 — t 
16  U.S.C.  1861(1^ 
empowered  to 
fishing  vessel  ii 
enforcement 
or  without  a 
any  other  lawfi  1 
groundfish 
to  refuse  to 
to  board  a 
-   person's  contro 
conducting  any 
connection  wit  i 
Magnuson  A^t 
regulations 
broaden  this 


per  nit 
fishi  ig 


Th} 


wiuld  change  the  Federal 
ions  to  facilitate 
resolve  inconsistencies 
and  State  regulations, 
rc^atory  dianges  were 
r^ommended  to  the 
Council  at  its 
meeting.  The  proposed 
described  below.  Similar 
proposed  for  the 
_.nt  Plan  for 
Recreational  Salmon 
Coasts  of  Washington. 
California  (52  FR  19774: 


bieni 
Manage  nent  Plan  i 


■ProdBssing  inspection.  Under 
t ).  authorized  officers  are 
( onduct  inspection  of  a 
ccHinection  with 
of  ^he  Magnuson  Act  with 

and  to  exercise 

authority.  The  Federal 
ons  make  it  urdawful 
an  authorized  officer 
_  vessel  subject  to  a 
for  purposes  of 
sean:h  or  inspection  in 
the  enforcement  of  the 
3r  its  implementing 
i  proposed  rule  would 
pi  ohibition  to  clarify  the 


wi  rrant,  < 


regti  ationsi 
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authority  of  authorized  officers  to  enter 
buildings,  vehicles,  piers,  or  dock 
facilities  where  groundfish  may  be 
found  by  making  it  unlawful  for  a  person 
in  control  to  refuse  such  entry. 

The  proposed  regulation  is  identical  to 
one  approved  in  Lovgren  v.  Byrne.  7Q7 
F.2d  857  (3rd  Cir.  1986),  in  which  the 
court  found  that  the  regulatory  provision 
was  necessary  for  enforcement  of  the 
Magnuson  Act,  and  that  entry  into 
dockside  facilities  by  authorized  offlcers 
without  a  warrant  was  reasonable  under 
the  Fourth  Amendment  to  the 
Constitution.  Broadening  of  the  existing 
groundHsh  regulation  to  include  dock 
and  transport  areas  also  comports  with 
the  requirements  of  the  Magnuson  Act, 
does  not  unnecessarily  intrude  on 
reasonable  privacy  interests  of  those  in 
industry,  and  furthers  the  strong  Federal 
interest  in  protecting  natural  resources 
in  U.S.  waters.  By  adding  a  definition  of 
"areas  of  custody,"  the  scope  of 
inspection  is  limited  to  only  those  times 
when  and  those  places  where 
groundfish  may  be  found. 

Issue  2— False  statements.  18  U.S.C. 
lOOl  makes  it  a  criminal  offense 
punishable  by  a  fine  of  up  to  $10,000  or 
five  years'  imprisonment,  or  both,  to 
make  false  statements  concerning  any 
matter  imder  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States.  Current  Federal  groundfish 
regulations  do  not  contain  a  similar 
provision  although  violators  would  be 
subject  to  Federal  criminal  prosecution 
under  18  U.S.C.  1001.  Inclusion  of  such 
provision  will  promote  effective 
enforcement  of  the  groundfish 
regulations,  and  will  make  false 
statements  subject  to  the  civil  penalty 
and  forfeiture  sanctions  of  the 
Magnuson  Act,  which  in  most  cases  are 
sufficient  remedies  for  violations  in  lieu 
pf  criminal  prosecution.  The  proposed 
rule  would  prohibit  making  any  false 
statement,  oral  or  written,  to  an 
authorized  officer  about  the  taking, 
catching,  harvesting,  possession, 
landing,  purchase,  sale,  or  transfer  of 
groundfish.  Identical  provisions  appear 
in  other  regional  fisheries  regulations 
promulgated  imder  the  Magnuson  Act. 

Issue  3 — Gear  inspection.  Tlie  cutting 
or  freeing  of  gear  by  fishermen  while 
fishing  to  prevent  inspection  by 
authorized  officers  is  not  specifically 
prohibited  by  the  Federal  groundfish 
regulations.  The  proposed  rule  would 
make  it  unlawful  to  refuse  to  submit 


fishing  gear  under  a  person's  control  to 
inspection  by  an  authorized  officer  or  to 
interfere  with  or  prevent,  by  any  means, 
such  an  inspection.  The  rule  is 
necessary  to  ensure  that  authorized 
officers  have  the  ability  to  enforce  gear 
restrictions.  Similar  provisions  appear  in 
other  regional  fisheries  regulations 
promulgated  under  the  Magnuson  Act, 
and  in  State  fisheries  regulations. 

Classification 

The  proposed  rule  is  published  under 
authority  of  section  305(g]  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
99-659.  The  Administrator,  before 
publishing  a  final  rule,  will  take  into 
account  the  data,  views,  and  comments 
received  during  the  comment  period. 

This  action  is  not  expected  to  alter  the 
nature  or  intensity  of  environmental 
impacts  which  were  addressed  in  the 
supplemental  environmental  impact 
statement  (SEIS)  prepared  by  the 
Council  for  the  FMP  or  in  the 
environmental  assessments  for  the  two 
amendments  to  the  FMP.  Notices  of 
availability  of  the  SEIS  and 
environmental  assessments  were 
published  on  February  12, 1982, 47  FR 
6483;  March  20, 1984. 49  FR  10318:  and 
October  31, 1986. 51  FR  39766; 
respectively. 

"The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  changes  to  the 
regulatory  text  will  not  impose  any 
direct  costs  on  industry  and  will  not 
affect  competition,  employment, 
investment,  productivity  or  innovation. 
While  no  costs  are  expected  from  the 
action,  benefits  will  occur  from  more 
effective  regulations  through  enhanced 
enforcement  and  a  reduction  in 
administrative  costs. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  the  measures  to  be 
implemented  are  technical  in  nature  and 
serve  to  clarify  the  intent  and  scope  of 
existing  legal  authorities.  As  a  result, 
these  measures  are  not  expected  to  alter 
fishing  practices  or  impose  costs  on  the 
industry. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 


The  Administrator  has  determined 
that  this  rule  does  not  directly  affect  the 
coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  in  50  CFR  Fart  663 

Fisheries,  Fishing. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  3. 1987. 
William  E.  Evans, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  663-{AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  663  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  50  CFR 
Part  663  continues  to  read  as  follows: 

Authority:  16  U-S.C.  1801  et  seq. 

2.  In  §  663.2,  the  definition  of  "areas  of 
custody"  is  added  in  alphabetical  order 
to  read  as  follows: 

§663.2    DefMtiOfW. 

***** 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers,  or  dock 
facilities  where  fish  may  be  found. 

***** 

3.  In  §  663.7,  paragraph  (b)  is  revised, 
the  period  following  paragraph  (o)  is 
changed  to  a  semicolon,  and  paragraphs 
(p)  and  (q)  are  added  to  read  as  follows: 

§663.7    General prohit>Hions. 

***** 

(b)  To  refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  areas  of  custody  subject  to  such 
person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(p)  To  make  any  false  statement,  oral 
or  written,  to  an  authorized  officer* 
concerning  the  taking,  catching, 
harvesting,  possession,  landing, 
purchase,  sale,  or  transfer  of  any  fish;  or 

(q)  To  refuse  to  submit  fishing  gear 
subject  to  such  person's  control  to 
inspection  by  an  authorized  officer,  or  to 
interfere  with  or  prevent,  by  any  means, 
such  an  inspection. 

(FR  Doc.  87-17936  Filed  8-6-87: 8:45  amj 
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contains  documents  other  tlian  rules  or 
proposed  niles  that  are  applicable  to  the 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  87-074] 

Genetically  Engineered  Tobacco  Plant; 
Determination  of  Plant  Pe«t  Risk 
Status 

aocncy:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

Acnow:  Notice. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  a  protocol  submitted  by  the  E. 
I.  DuPont  de  Nemours  and  Company, 
Inc..  Wilmington.  Delaware,  for  the  field 
testing  of  genetically  engineered 
herbicide  resistant  tobacco  plants. 
Based  upon  the  data  submitted  in  the 
protocol.  APHIS  has  made  a 
determination  of  the  plant  pest  risk  of 
the  genetically  engineered  tobacco 
plants.  APHIS  has  concluded  that  the 
proposed  Held  testing  of  the  genetically 
engineered  tobacco  plants  does  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

ADDRESS:  Copies  of  the  APHIS  opinion 
letter  may  be  obtained  by  contacting 
Margaret  Huggins.  Biotechnology  and 
Environmental  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  406.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-7602. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  L.  Medley.  Director. 
Biotechnology  and  Environmental 
Coordination  Staff.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  406. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-438-7602. 
sumjoMENTARV  information: 

On  March  10. 1987.  the  E.  I.  DuPont  de 
Nemours  &  Co..  Inc.,  of  Wilmington. 
Delaware,  submitted  to  the  Animal  and 
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Plant  Health  I  ispection  Service  (APHIS) 
a  protocol  for  ihe  field  testing  of 
genetically  en  jineered  herbicide 
resistant  toba  :co  plants  in  Newcastle 
County,  Delai  rare.  The  genetically 
engineered  to  lacco  plants  were  altered 
by  the  additic  i  of  a  single  gene  from  a 
noncommerci  il  variety  of  tobacco,  for 
the  purpose  o  making  the  plants 
resistant  to  a  lulfonylurea  herbicide. 
The  field  test  [ig  is  designed  to  evaluate 
the  performai  ce  of  the  tobacco  plants 
against  the  hi  rbicide. 

The  Federa  Plant  Pest  Act,  as 
amended  (7 1  S.C.  150aa  through  150jj). 
and  regulatio  is  issued  thereunder, 
requires  APHS  to  prevent  the 
introduction  ;  nd  dissemination  of  plant 
pests  in  the  I  nited  States.  Pursuant  to 
the  request  o  E.  I.  DuPont  de  Nemours  & 
Co.,  Inc.,  API  IS  has  reviewed  the 
DuPont  proto  :ol  to  determine  the  plant 
pest  risk  of  tl  e  genetically  altered 
tobacco  plan  s.  APHIS  has  determined 
that  the  prop  ised  field  trial  of  the 
genetically  ei  igineered  tobacco  plants 
does  not  pret  ent  a  risk  of  plant  pest 
introduction  )r  dissemination.  The 
APHIS  deter  nination  is  not  in  the  form 
of  a  "permit,   but  rather  is  an  opinion 
letter  which  ;oncludes  that  the 
genetically  a  tered  tobacco  plants  do  not 
present  a  ris  :  of  plant  pest  introduction 
or  dissemine  tion. 

The  basis  or  this  determination  was 
as  follows: 

1.  The  plai  mid  ol  Agrobacterium 
tumefaciens  used  to  infect  and 
transform  th  5  subject  tobacco  plants 
was  biologi(  ally  "disarmed"  and  that 
transformed  tobacco  cells  were  treated 
with  an  anti  )iotic  to  rid  them  oiA. 
tumefaciens  Therefore,  it  is  extremely 
unlikely  tha  the  plasmid  used  to 
transfer  to  t  le  tobacco  plants  the 
acetolactati  synthase  (ALS)  gene  and 
the  antibiot  c  marker  would  be  able  to 
incite  disea:  e  in  the  recipient  plant  or  to 
escape  and  nfect  other  plants  in  the 
environmen :. 

2.  Both  th  i  Kanamycin  (antibiotic 
marker)  am  sulfonylurea  (herbicide) 
resistance  j  enes  have  been  stably 
incorporate  1  into  the  genome  of  the 
recipient  to  )acco  plants.  The  risk  of 
horizontal  i  lovement  of  these  genetic 
traits  from  he  experimental  tobacco 
plants  into  he  genetic  environment  is 
negligible  b  scause  of  their  stable 
incorporati  »n  and  the  complete  lack  of  a 
suitable  m<  chanism  to  vector  the  genetic 
material. 
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a  way  that  there  will 
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and  management 
in  the  protocol,  create 
environment. 


Done  in  Washin^on.  DC.  this  3rd  day  of 
.August  1987. 
William  F.  Helms, 

Deputy  Administra  \or. 
Quarantine,  Animt '  — 
Inspection  Service. 
[FR  Doc.  87-17949 
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present  a  risk  of  plant  pest  introduction 
or  dissemination. 


:  Copies  of  the  APHIS  opinion 
letter  may  be  obtained  by  contacting 
Margaret  Muggins,  Biotedmoic^y  and 
Environmental  Coordination  Staff, 
Animal  and  Rant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  406.  Federal  Buadmg,  6S06 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-438-7602. 
FOR  RNTTMER  INFOfMATION  CONTACT: 

Mr.  Terry  L  Medley,  Director, 
Biotedmology  and  Environmental 
CoOTdinaticm  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  406, 
Federal  Building,  6505  Belcrest  Road, 
HyatUville.  MD  20782, 301-436-7602. 
suppLEMarrARV  mFomiATiON: 

On  March  20, 1987,  the  Northrup  King 
Company,  Stanton,  Miimesota, 
submitted  to  the  Animal  and  Fiant 
Health  Inspection  Service  (APHIS)  a 
protocol  for  the  field  testing  of 
genetically  engineered  herbicide 
resistant  tobacco  plants  in  Scotland 
County,  North  Carolina.  The  genetically 
engineered  tobacco  plants  were  altered 
by  the  addition  of  a  single  gene  from  a 
noncommercial  variety  of  tobacco,  for 
the  purpose  of  making  the  plants 
resistant  to  a  sulfmiylurea  herbicide. 
'  The  field  testing  is  designed  to  evaluate 
the  performance  of  the  tobacco  plants 
against  the  herbicide. 

The  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  ISOaa  through  ISOfj), 
and  regulations  issued  thereunder, 
requires  AHilS  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  in  the  United  States.  Pursuant  to 
the  N(Hlhrup  King  Company  request, 
APHIS  has  reviewed  the  Northrup  idng 
protocol  to  determine  the  plant  pest  risk 
of  the  proposed  Held  trial  of  genetically 
engineered  tobacco  plants.  APHIS  has 
determined  that  the  proposed  field  trial 
of  the  genetically  engineered  tobacco 
plants  does  not  present  a  risk  of  plant 
pest  introduction  or  dissemination.  The 
APHIS  determination  is  not  in  the  form 
of  a  "permit,"  but  rather  is  an  opinion 
letter  which  concludes  that  the 
genetically  engineered  tobacco  plants 
do  not  present  a  risk  of  plant  pest 
introduction  or  dissemination. 

The  basis  for  diis  determination  was 
as  follows: 

1.  The  plasmid  of  Agrobacterium 
tumefaciens  used  to  infect  and 
transform  the  sul^ect  t(^>acco  plants 
was  biologically  "disarmed"  and  that 
the  transformed  tobacco  cells  were 
treated  with  an  antibiotic  to  rid  diem  of 
A.  tumefaciens.  Therefore,  it  is 
extremely  unlikely  that  the  plasmid  used 
to  transfer  to  the  tobacco  frfants  the 


acetdactate  synthase  (ALS)  gene  and 
the  antibiotic  marker  would  be  able  to 
incite  disease  in  the  recipient  plant  or  to 
escape  and  infect  other  plants  in  the 
environment 

2.  Both  the  Kanamycin  (antibiotic 
marker)  and  sulfonylurea  (herbicide) 
resistance  genes  have  been  stably 
incorporated  into  the  genome  of  the 
recipient  tobacco  plants.  The  risk  of 
horizontal  movement  of  these  genetic 
traits  from  die  experimental  tobacco 
plants  into  the  genetic  environment  is 
negligible  because  of  their  stable 
incorporation  and  the  complete  lack  of  a 
suitable  mechanism  to  vector  the  genetic 
material. 

3.  The  donor  organism  used  to  supply 
the  herbicide  resistant  ALS  gene  was 
another  noncommerical  variety  of 
tobacco.  During  the  approximately  300 
year  history  of  the  cultivation  of 
tobacco,  it  has  never  exhibited  any 
plant  pest  characteristics  such  as 
weedhiess.  The  other  gene,  Kanamycin 
resistance,  which  is  also  involved  in  the 
transformation  of  the  tobacco,  has  no 
inherent  plant  pest  characteristics,  and 
functions  only  as  a  genetic  marker  in  the 
initial  cell  selection  process  following 
transformation.  Therefore,  it  poses  no 
plant  pest  risk. 

4.  It  appears  that  the  subject  plants 
will  grow  in  such  a  way  that  there  ivill 
be  no  significant  risk  of  plant  material 
from  field  testing  surviving  in  the 
environment  beyond  the  termination  of 
the  experiment,  or  becoming  mixed  with 
the  genetic  material  of  other  tobacco 
populations  outside  of  the  test  site  at  the 
Scotland  County,  North  Carolina, 
facility.  It  appears  that  the  combination 
of  the  physical  environment  and 
management  practices  outlined  in  the 
protocol,  create  a  nonpropogative 
environment. 

Done  in  Washington.  DC  tliis  Srd  day  of 
August  1967 

WilBam  F.  Hefana, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  87-17950  Filed  B-6-87;  8:45  am] 
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[Docket  No.  87-082] 

Genetically  Engineered  Tomato  Plant; 
Determination  of  Plant  Pest  Risk 
Status 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
action:  Notice. 


I  The  Animal  and  IHant  Health 
Inspection  Service  (AI^lIS)  has 


reviewed  a  protocol  submitted  by  the 
Monsanto  Company,  SL  Louis,  Missouri, 
for  the  field  testing  of  genetically 
engineered  disease  resistant  tomato 
plants.  Based  upon  the  data  submitted  in 
the  protocol,  APHIS  has  made  a 
determination  of  the  plant  pest  risk  of 
the  genetically  engineered  tomato 
plants.  APHIS  has  concluded  that  the 
field  testing  of  the  genetically 
engineered  tomato  plants  does  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

ADORESS:  Copies  of  the  APHIS  opinion 
letter  may  be  obtained  by  contacting 
Margaret  Huggins.  Biotechnology  and 
Environmental  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  406,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  301-438- 
7602. 

FOR  FURTHER  INFORaMTWN  CONTACT: 

Mr.  Terry  L  Medley.  Director, 
Biotechnology  and  Environmental 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  406, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-7602. 

SUFRtEMENTARV  INFORMATION: 

On  March  24. 1967,  the  Monsanto 
Company  of  St.  Louis,  Missouri, 
submitted  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  a 
protocol  for  the  field  testing  of 
genetically  engineered  disease  resistant 
tomato  plants  in  )ersey  County.  IlUnois. 
The  genetically  engineered  tomato 
plants  were  altered  by  the  addition  of  a 
single  gene,  coat  protein  (CP),  from  the 
tobacco  mosaic  virus  (TMV)  for  the 
purpose  of  making  the  plants  resistant  to 
TMV.  The  field  testing  is  designed  to 
evaluate  the  performance  of  the  tomato 
plants  against  TMV  under  field 
conditions. 

The  Federal  Plant  Pest  Act  as 
amended  (7  U.S.C.  150aa  through  ISOjj), 
and  regulations  issued  thereunder, 
requires  APHIS  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  in  the  United  States.  Pursuant  to 
the  Monsanto  Company  request  APHIS 
has  reviewed  the  Monsanto  protocol  to 
determine  the  plant  pest  risk  of  the 
proposed  .field  trial  of  genetically 
engineered  tomato  plants.  APHIS  has 
determined  that  the  proposed  fiekl  trial 
of  the  genetically  engineered  tomato 
plants  does  not  present  a  risk  of  plant 
pest  introduction  or  dissemination.  The 
APHIS  determination  is  not  in  the  form 
of  a  "permit"  but  rather  is  an  opinion 
letter  which  concludes  that  the 
genetically  engineered  tomato  plants  do 
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not  present  a  risk  of  plant  pest 
introduction  or  dissemination. 

The  basis  for  this  determination  was 
as  follows: 

1.  The  plasmid  of  Agrobacterium 
tumefociens  used  to  infect  and 
transform  the  subject  tomato  plants  was 
biologically  "disarmed"  and  that  the 
transformed  tomato  cells  were  treated 
with  an  antibiotic  to  rid  them  of  i4. 
tumefociens.  Therefore,  it  is  extremely 
unlikely  that  the  plasmid  used  to 
transfer  to  the  tomato  plants  the  TMV- 
CP  gene  and  the  antibiotic  marker 
would  be  able  to  incite  disease  in  the 
recipient  plant  or  to  escape  and  infect 
other  plants  in  the  environment. 

2.  Both  the  Kanamycin  (antibiotic 
marker)  and  the  TMV  resistance  genes 
have  been  stably  incorporated  into  the 
genome  of  the  recipient  tomato  plants. 
The  risk  of  horizontal  movement  of 
these  genetic  traits  from  the 
experimental  tomato  plants  into  the 
genetic  environment  is  negligible 
because  of  their  stable  incorporation 
and  the  complete  lack  of  a  suitable 
mechanism  to  vector  the  genetic 
material. 

3.  The  donor  organism  was  TMV  and 
the  specific  gene  utilized  was  that  for 
only  the  TMV-CP.  There  is  no  evidence 
in  the  published  literature  that  the 
TMV-CP  gene  is  responsible  for  any 
disease  symptoms,  infectivity,  or 
damage  associated  with  the  TMV,  and 
the  construct  of  the  chimeric  TMV-CP 
gene  has  been  published  in  a  reviewed 
scientific  journal.  Only  0.1%  of  the  total 
cellular  protein  of  the  transformed 
tomato  planU  will  be  TMV-CP. 
therefore,  the  stable  incorporation  of  the 
TMV-CP  gene  does  not  pose  a  risk  of 
plant  pest  introduction  or  dissemination. 
The  other  gene,  Kanamycin  resistance, 
which  is  also  involved  in  the 
transformation  of  the  tomato,  has  no 
inherent  plant  pest  characteristics,  and 
functions  only  as  a  genetic  marker  in  the 
initial  cell  selection  process  following 
transformation.  Therefore,  it  poses  no 
plant  pest  risk. 

4.  It  appears  that  the  subject  plants 
will  grow  in  such  a  way  that  there  will 
be  no  signiHcant  risk  of  plant  material 
from  field  testing  surviving  in  the 
environment  beyond  the  termination  of 
the  experiment,  or  becoming  mixed  with 
the  genetic  material  of  other  tomato 
populations  outside  of  the  test  site  of  the 
jersey  County,  Illinois,  facility.  It 
appears  that  the  combination  of  the 
physical  environment  and  management 
practices  outlined  in  the  protocol,  create 
a  nonpropogative  environment. 


[)one  in  Washington,  DC,  this  3rd  day  of 
August  1987. 
WiUiam  F.  HeAns. 
Deputy  Admii  latrator.  Plant  Protection  and 
Quarantine  Ai  imal  and  Plant  Health 
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[ngineered  Tomato  Plant; 
of  Plant  Pest  Risk 


Ankial  and  Plant  Health 
S  irvice,  USDA. 


summary:  T  le  Animal  and  Plant  Health 
Inspection  S  jrvice  (APHIS)  has 
reviewed  a    rotocol  submitted  by  the 
Monsanto  C  >mpany,  St.  Louis  Missouri, 
for  the  field  esting  of  genetically 
engineered    erbicide  resistant  tomato 
plants.  Base  1  upon  the  data  submitted  in 
the  protocol  APHIS  has  made  a 
determinatit  n  of  the  plant  pest  risk  of 
the  genetica  ly  engineered  tomato 
plants.  APF  S  has  concluded  that  the 
field  testing  Df  the  genetically 
engineered   smato  plants  does  not 
present  a  rii  c  of  plant  pest  introduction 
or  dissemini  tion. 

ADDRESS:  C  ipies  of  the  APHIS  opinion 
letter  may  fa  ;  obtained  by  contacting 
Margaret  Hi  iggins.  Biotechnology  and 
Environmei  tal  Coordination  Staff, 
Animal  anc  Plant  Health  Inspection 
Service,  U.J .  Department  of  Agriculture, 
Room  406, 1  ederal  Building,  6505 
Belcrest  Ro  id,  Hyattsville,  MD  20782, 
301^36-76(  2. 
FOR  FURTHI  R  INFORMATION  CONTACT: 

Mr.  Terry  L  Medley,  Director, 
Biotechnok  ^  and  Environmental 
Coordinatic  n  Staff,  Animal  and  Plant 
Health  Insp  action  Service,  U.S. 
Departmen  of  Agriculture,  Room  406, 
Federal  Bu  ding,  6505  Belcrest  Road, 
Hyattsville  MD  20782,  301-436-7602. 
SUPPLEMEN  TARY  INFORMATION: 


On  Marc 
Company 
submitted 
Health 
protocol  fo 
genetica' 
resistant 
Illinois.  Th 
tomato  pli 
addition  ol 
hybridia 
making 


lt( 


12, 1987,  the  Monsanto 
'  St.  Louis,  Missouri, 
the  Animal  and  Plant 
Ins||ection  Service  (APHIS)  a 

the  field  testing  of 
llyjengineered  herbicide 
t(inato  plants  in  Jersey  County, 
genetically  engineered 
were  altered  by  the 
a  single  gene,  from  a  Petunia 
line  for  the  purpose  of 
thd  plants  resistant  to 
glyphosate  herbicide.  The  field  testing  is 
evalaute  the  performance  of 
plants  against  the  herbicide 


a  Its ' 


c<ll 


designed  I 

the  tomatd 

under  fielq  conditions. 


The  Federal  Pli  int  Pest  Act,  as 
amended  (7  U.S.( ;.  ISOaa  through  150jj). 
and  regulations  ii  sued  thereunder, 
requires  APHIS  t )  prevent  the 
introduction  and  dissemination  of  plant 
"pests  in  the  Unite  d  States.  Pursuant  to 
the  Monsanto  Co  npany  request,  APHIS 
has  reviewed  the  Monsanto  protocol  to 
detemine  the  pla  it  pest  risk  of  the 
proposed  field  tr  al  of  genetically 
engineered  toma  o  plants.  APHIS  has 
determined  that  he  proposed  field  trial 
of  the  geneticall}  engineered  tomato 
plants  does  not  p  resent  a  risk  of  plant 
pest  introduction  or  dissemination.  The 
APHIS  determini  ition  is  not  in  the  form 
of  a  "permit,"  bu :  rather  is  an  opinion 
letter  which  com  ludes  that  the 
genetically  engii  eered  tomato  plants  do 
'  not  present  a  ris  :  of  plant  pest 
introduction  or  d  issemination. 

The  basis  for  t  lis  determination  was 
^  as  follows: 

1.  Theplasmic  ol  Agrobacterium 
tumefociens  use  1  to  infect  and 
transform  the  su  jject  tomato  plants  was 

*  biologically  "dis  irmed"  and  that  the 
transformed  ton  ato  cells  were  treated 
with  an  antibiot  c  to  rid  them  of  i4. 

^  tumefociens.  Th  srefore,  it  is  extremely 

*  unlikely  that  the  plasmid  used  to 
transfer  to  the  t(  mato  plants,  the  5- 
enolpyruvylshik  mate-3-phosophate 
synthase  (EPSP  tynthase)  gene  and  the 
antibiotic  marke  r  would  be  able  to  incite 
disease  in  the  re  cipient  plant  or  to 
escape  and  infei  ;t  other  plants  in  the 
environment. 

2.  Both  the  Ka  tiamycin  (antibiotic 
marker)  and  the  herbicide  resistance 
genes  have  beei  stably  incorporated 
into  the  genome  of  the  recipient  tomato 
plants.  The  risk  of  horizontal  movement 
of  these  genetic  traits  from  the 
experimental  to  nato  plants  into  the 
genetic  environi  sent  is  negligible 
because  of  theii  stable  incorporation 
and  the  complei  e  lack  of  a  suitable 

.  mechanism  to  v  ictor  the  genetic 
material. 

3.  The  donor  organism  used  to  supply 
the  herbicide  re  nstance  EPSP  synthase 
gene  was  from  1 1  Petunia  hybridia  cell 
line  and  the  spc  cific  gene  isolated  was 
that  for  only  a  ( lyphosate  resistant  EPSP 
synthase.  The«  is  no  evidence  in  the 
published  liters  ture  that  the  EPSP 
synthase  gene  <  r  the  donor  plant  are 
responsible  for  any  plant  disease,  plant 
pest  characterii  tics  or  damage.  The 
production  of  H'SP  synthase,  which 
catalyzes  a  ste  i  in  the  shikimate 

*  pathway  is  a  n  irmal  constituent  of 
plants,  and  EPS  P  synthase  would  be 
found  in  a  nont  "ansformed  tomato  plant. 
The  level  of  EP  JP  synthase  in  a  plant  or 
the  specific  for  n  of  the  enzyme 
(isozyme)  have  never  been  implicated  in 
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or  contributing  to  the  risk  of  plant  pest 
introduction  or  dissemination.  The  other 
gene,  Kanamycin  resistance,  which  is 
also  involved  in  the  transformation  of 
the  tomato,  has  no  inherent  plant  pest 
characteristics,  and  functions  only  as  a 
genetic  marker  in  the  initial  cell 
selection  process  following 
transformation.  Therefore,  it  poses  no 
plant  pest  risk. 

4.  It  appears  that  the  subject  plants 
will  grow  in  such  a  way  that  there  will 
be  no  significant  risk  of  plant  material 
from  the  Held  testing  surviving  in  the 
environment  beyond  the  termination  of 
the  experiment,  or  becoming  mixed  with 
the  genetic  material  of  other  tomato 
populations  outside  of  the  test  site  at  the 
Jersey  County,  Illinois,  facility.  It 
appears  that  the  combination  of  the 
physicial  environment  and  management 
practices  outlined  in  the  protocol,  create 
a  nonpropogative  environment. 

Done  in  Washington,  DC,  this  3rd  day  of 
August  1987. 

WilUam  F.  Helms, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  87-17951  Filed  8-«-B7: 8:45  am] 

BHXMS  CODC  M10-S4-M 


[Docket  No.  87-064] 

Gonaticaiiy  EnQinaarao  T omalo  Pianlj 
DatarminatkHi  of  Plant  Paat  Riak 
Statua 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  U^A 
action:  Notice. 


:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  a  protocol  submitted  by  the 
Monsanto  Company,  St.  Louis,  Missouri, 
for  the  field  testing  of  genetically 
engineered  insect  resistant  tomato 
plants.  Based  upon  the  data  submtted  in 
the  protoo^.  APHIS  has  made  a 
determination  of  the  plant  pest  risk  of 
the  genetically  engineered  tomato 
plants.  APHIS  has  concluded  diat  the 
field  testing  of  genetically  engineered 
tomato  plants  does  not  present  a  risk  of 
plant  pest  introduction  or  dissemination. 
ADOIIESS:  Copies  of  the  APHIS  opinion 
letter  may  be  obtained  by  contacting 
Margaret  Huggins,  Biotechnology  and 
Environmental  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricultiue, 
Room  406,  Federal  Building,  6505 
Belcrest  Road,  HyatUville.  MD  20782. 
30I-436-7B02. 

FOR  FinrrNER  intoiimation  contact: 

Mr.  Terry  L  Medley,  Director, 
Biotechnology  and  Environmental 


Coordination  Staff.  Animal  and  nant 
Health  Inspection  Service,  U,S. 
Department  of  Agriculture,  Room  406, 
FederalBuildiiig.  6506  Belcrest  Road. 
Hyattsville*  MD  20782. 301-436-7602. 
auppiEaffiNTARY  information:  On 
Mardi  24, 1987.  the  Monsanto  Co^^lany 
of  St.  Louis.  Missouri,  submitted  to  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  a  protocol  for  the  Held 
testing  of  genetically  engineered  insect 
resistant  tomato  plants  in  Jersey  County. 
Illinois.  The  genetically  engineered 
tomato  plants  were  altered  by  the 
addition  of  a  single  gene,  delta- 
endotoxin  from  Bacillus  thuringiensis 
(B.L),  for  the  purpose  of  making  the 
plants  resistant  to  insects.  The  field 
testing  is  designed  to  evaluate  the 
performance  of  the  tomato  plants 
against  insects  under  field  conditions. 

The  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  ISOaa  thtouj^  ISOjj). 
and  regulations  issued  thereunder, 
requires  APHIS  to  prevent  the 
introduction  and  dUsemination  of  plant 
pests  in  the  United  States.  Pursuant  to 
the  Monsanto  Company  request,  APHIS 
has  reviewed  the  Monsanto  protocol  to 
determine  the  plant  pest  risk  of  the 
proposed  field  trial  of  genetically 
engineered  tomato  plants.  APHIS  has 
determined  that  the  proposed  field  trial 
of  the  genetically  engineered  tomato 
plants  does  not  present  a  risk  of  plant 
pest  introduction  or  dissemination.  The 
APHIS  determination  is  not  in  the  form 
of  a  "permit."  but  rather  is  an  opinion 
letter  whidi  concludes  that  the 
genetically  engineered  tomato  plants  do 
not  preset  a  risk  of  plant  pest 
introduction  or  dissemination. 

The  basis  for  this  determination  was 
as  follows:  1.  The  plasmid  of 
Agmbacterium  tumefaciena  used  to 
iiSect  and  transform  the  subject  tomato 
plants  was  biologically  "disarmed"  and 
that  the  transformed  tomato  cells  were 
treated  with  an  antibiotic  to  rid  them  of 
A.  tumefaciena.  Therefore,  it  is 
extremely  imlikely  that  the  plasmid  used 
to  transfer  to  the  tomato  plants  the  B.t. 
delta-endotoxin  gene  and  the  antibiotic 
marker  would  be  able  to  incite  disease 
in  the  recipient  plant  or  to  escape  and 
infect  other  plants  in  the  envinmment. 

2.  Both  the  Kanamycin  (antibiotic 
marker)  and  the  B.t.  delta-endotoxin 
genes  have  been  stably  incorporated 
into  the  genome  of  the  recipient  tomato 
plants.  The  risk  of  horizontal  movement 
of  these  genetic  traits  book  the 
experimental  tomato  plants  into  the 
genetic  environment  is  negUgiUe 
because  of  their  stable  incorporation 
and  the  OHnplete  lack  of  a  suitable 
mechanism  to  vector  the  genetic 
material. 


3.  The  donor  organism  used  to  supply 
the  insect  resistance  gene  was  B.t.  There 
is  no  evidence  in  the  published  literature 
that  the  B.L  delta-endotoxin  gene  or  the 
donor  microbe  are  responsible  for  any 
plant  disease,  plant  pest  characteristics, 
or  damage.  The  use  of  B.t  as  an 
insecticide,  has  an  EPA  approved  label 
as  well  as  a  longstanding  record  of 
safety.  The  amount  of  B.t  delta- 
endotoxin  present  in  the  tomato  plants 
will  be  one-sixth  the  amount  normally 
applied  in  a  single  application  of  the 
commerdally  availaUe  biological 
insecticide.  The  other  gene,  Kanamycin 
resistance,  which  is  also  involved  in  the 
transformation  of  the  tomato,  has  no 
inherent  plant  pest  characteristics,  and 
functions  only  as  a  genetic  marker  in  the 
initial  cell  selection  process  following 
transformation.  Therefore,  it  poses  no 
plant  pest  risk. 

4.  It  appears  that  the  subject  plants 
will  grow  in  such  a  way  that  there  will 
be  no  significant  risk  of  plant  material 
from  the  fidd  testing  surviving  in  the 
environment  beyond  the  termination  of 
the  experiment,  or  becoming  mixed  with 
the  genetic  material  of  other  tomato 
populations  outside  of  the  test  site  at  the 
Jersey  County,  Illinois,  facility.  It 
appears  that  the  combination  of  the 
physical  environment  and  management 
practices  outlined  in  the  protocol  create 
a  nonpropagative  environment 

Done  in  WaaUogton,  DC.  Ois  3rd  day  of 
August  1887. 
William  F.  Halms. 

Deputy  Admiaistrattk,  nmt  Protection  and 
QuamiHiae,  Animal  and  Pkmt  Health 
Inspection  Service. 

[FR  Doc  87-17962  Filed  »-e-87: 8:45  am] 
SaiJNQ  CODC  s«ie-M-« 


OEPARTMENT  OF  COMHERCE 
IntamaMonal  Trada  Adiwiiilalialion 


This  notice  announces  the 
aiqraintment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade.  S.  Bruce  Smart,  of 
the  Performance  Review  Board  for  ITA 
This  is  a  revised  list  of  membership 
which  includes  previous  members  as 
listed  in  the  April  29. 1967.  Fadacal 
Ref^stor  Announcement  (S2  FR  15526] 
with  additional  members  added  to  serve 
out  the  remainder  of  the  one  year  term. 
The  purpose  of  the  International  Trade 
Administration  PRB  is  to  review 
performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 


U  M  I 
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matters.  The  names  of  the  PRB  members 
are: 

Intematkuial  Trade  Administration 

Franklin  Vargo.  Chairman,  Deputy 

Assistant  Secretary  for  Europe 
Joseph  Spetrini,  Deputy  to  the  Deputy 

for  Import  Administration 
T.  Fleetwood  Mefford,  Deputy  Assistant 

Secretary  for  Domestic  Operations 
Michael  Coursey,  Director,  Office  of 

Investigations 
John  Evans,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Trade 

Adjustment  Assistance 
Maureen  Smith,  Director,  Office  of  Japan 
Rolf  D.  Luft,  Deputy  Assistant  Secretary 

for  Services 
J.  Hayden  Boyd,  Director.  OfTice  of 

Consumer  Goods 
Marilyn  Wagner,  Assistant  General 

Counsel  for  Administration 

Dated:  ]uly  22. 1987. 
Jamm  T.  King.  )r. 
Personnel  Officer,  ITA. 
[FR  Doc.  87-17966-  Filed  8-6-87;  8:45  am] 
MUMS  CODE  3S10-2$-M 


National  Bureau  of  Standards 

Senior  Executive  Service;  Membership 
of  General  Performance  Review  Board 

The  purpose  of  the  General 
Performance  Review  Board  (GPRB)  is  to 
review  performance  agreements, 
appraisals,  ratings,  and  recommended 
actions  pertaining  to  employees  in  the 
Senior  Executive  Service  and  to  make 
appropriate  recommendations  to  the 
Director  of  NBS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 
executives.  The  GPRB  performs  its 
review  functions  for  all  NBS  senior 
executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

The  following  individual  has  been 
newly  appointed  by  the  Director  of  NBS 
to  membership  on  the  GPRB: 
Dr.William  Tolles,  Superintendent 
Chemistry  Division.  Code  6100.  Naval 
Research  Laboratory.  Washington,  DC 
20375-5000.  Expiration  of  term: 
Decemtwr  31. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elizabeth  W.  Stroud.  Chief. 
Personnel  Division,  National  Bureau  of 
Standards,  Gaithersburg.  MD  20899. 
telephone  301-875-3003 

Date:  July  29. 1987. 
Ernest  AnUer. 
Director. 

|FR  Doc.  87-17968  Filed  8-6-87;  8:45  am) 
MUiNO  COOC  3$10-19-« 


National  Ocdanic  and  Atmospheric 
AdmlnlstratI  )n 


Mamiuils;  Issuance  of  Permit; 
lational  Parte  and 


Marine 
Glacier  Bay 
Preserve  (P194) 

On  May  5,  1987,  notice  was  published 
in  the  Federa|  Register  (52  FR  16428)  that 
an  applicatio  i  had  been  filed  by  the 
Glacier  Bay  1  lational  Park  and  Preserve, 
Bartlett  Covi   Gustavus,  Alaska  99826. 
to  take  hump  jack  whales  [Megaptera 
novaeangliai  ]by  harassment. 

Notice  is  h  sreby  given  that  on  July  31, 
1987  as  auth(  rized  by  the  provisions  of 
the  Marine  N  anunal  Protection  Act  (16 
U.S.C.  1361-:  407)  and  the  Endangered 
Species  Act   f  1973  (16  U.S.C.  1531- 
1543).  the  Na  Jonal  Marine  Fisheries 
Service  issue  d  a  Permit  for  the  above 
taking  subje<  t  to  certain  conditions  set 
forth  therein. 

Issuance  a  this  Permit  as  required  by 
the  Endange  ed  Species  Act  of  1973  is 
based  on  a  f  iding  that  such  Permit;  (1) 
was  applied  or  in  good  faith;  (2)  will  not 
operate  to  th  ;  disadvantage  of  the 
endangered  i  pecies  which  is  the  subject 
of  this  Permi ;  (3)  and  will  be  consistent 
with  the  pur  oses  and  policies  set  forth 
in  section  2 1  f  the  Endangered  Species 
Act  of  1973. '  'his  Permit  was  also  issued 
in  accordan(  e  with  and  is  subject  to 
parts  220-22  I  of  Title  50  CFR,  the 
National  Ma  ine  Fisheries  Service 
regulations  j  oveming  endangered 
species  pern  its. 

The  Permi  is  available  for  review  by 
interested  p(  rsons  in  the  following 
ofHces: 

Director,  I  ermit  Division,  National 
Marine  Fishi  ries  Service.  1825 
Connecticut  Avenue.  NW.,  Room  805, 
Washington  DC;  and 

Director,  i  Jaska  Region,  National 
Marine  Fish  iries  Service,  709  West  9th 
Street  Fedei  al  Building,  Juneau.  Alaska 
99802. 

Dated:  July  t,1987. 
Dr.  Nancy  Fo  ter. 

Director,  Offi  e  of  Protected  Resources  and 

Habitat  Progi  ims.  National  Marine  Fisheries 

Service. 

[FR  Doc.  87-1 1025  Filed  8-6-67;  8:45  am] 

BILUNO  COOC  a  i1»-22-M 


Marine  Man  mate;  Permit  Modification; 
Loro  Parqu  t  (P365),  Modification  No.  1 
to  Permit  N  >.  558 

Notice  is  lereby  given  that  pursuant 
to  the  provi  ions  of  §  216.22  of  the 
Regulations  Governing  the  Taking  and 
Importing  o  Marine  Mammals  (50  CFR 
Part  216),  ai  d  Section  C.4  of  Public 
Display  Per  nit  No.  558  issued  to  Loro 
Parque,  S.A|  Puerto  de  la  Cruz,  Tenerife, 


Spain,  on  July  9, 
Permit  is  modiHec 
Section  A  is 


19861 


(51  FR  26176),  said 
as  follows: 
modified  by  adding: 


2.  The  Permit 
ninth  Atlantic 
truncatus]  by  the 
application. 


HolHer  is  authorized  to  take  a 
bottli  nose  dolphin  {Tursiops 
m  tans  described  in  the 


became  effective  on 


This  modificatipn 
July  31, 1987. 

The  permit,  as 
documentation 
modification  are 
the  following  offices; 

Office  of  Prote«  ted 
Habitat  Programs , 
Fisheries  Service 
Avenue  NW.,  Rm 

Director,  South  sast 
Marine  Fisheries  Service, 
Boulevard,  St  Pe 
and 

Director,  Southjivest 
Marine  Fisheries  Service, 
Ferry  Street  Terminal 
90731-7415. 

Date:  July  3, 1987 
.Dr.  Nancy  Foster. 

Director,  Office  Oj 

Habitat  Programs, 

Service. 

(FR  Doc.  87-18026  filed  8-6-67;  8:45  am] 

BILUNG  COOE  3510-23  -M 


nodified,  and 
p<  rtaining  to  the 
Available  for  review  in 

Resources  and 
National  Marine 
1825  Connecticut 
805,  Washington,  DC. 
Region,  National 
,  9450  Koger 
ersburg,  Florida  33702; 

Region,  National 

,  300  South 
Island,  California 


tfi  *rotected  Resources  and 
National  Marine  Fisiteries 


Marine  Mammali  t; 
West  Coast  Wh4ie 
Foundation 


lor  s 


and 


Notice  is  herel  y 
to  the  provisions 
of  the  Regulati 
and  Importing  oi 
CFR  Part  216) 
regulations  on  e: 
CFR  Parts  217-; 
Permit  No.  493 
Whale  Research 
Elizabeth  A. 
273,  Center 
of  California  at 
95064.  on 
as  modified  on 
;  41550),  and 
further  modified 


Section  A.2  is 


2.  An  unspecifiep 
species  may  be  i: 
the  course  of 
activities. 


Section  B.l  is 

1.  The  research 
means,  in  the  area^ 
forth  in  the  appl: 
requests. 


[Modification No.  Ito PermH No. 493] 


Permit  Modification; 
Research 


given  that  pursuant 
of  §  216.33  (d)  and  (e) 

Governing  the  Taking 
Marine  Mammals  (50 
§  220.24  of  the 
!i  dangered  species  (50 

I,  Scientific  Research 
i^ued  to  the  West  Coast 
Foundation,  c/o 
Ma  hews.  Applied  Sciences 
Mari  le  Studies,  University 
!  anta  Cruz,  California 
Februs  ry  28. 1985  (50  FR  9481). 
(  ictober  4. 1985  (50  FR 
Man  h  6, 1987  (52  FR  7007)  is 
as  follows: 
added: 


number  of  all  cetacean 
in<  dvertently  harassed  during 
obsetvational  and  photographic 


leleted  and  replaced  by: 

ihall  be  conducted  by  the 

and  for  the  purposes  set 

icAtion  and  the  modification 
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This  Modification  is  effective  on  lulv 
31.1987.  '    ' 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  apphed  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Tide  SO  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367).  November  27. 1974. 

The  Permit  as  modified,  is  available 
for  review  in  the  following  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.  Rm.  805.  Washington. 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island. 
California  90731-7415; 
and 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  9th 
-Street.  Juneau.  Alaska  99802. 
Dated  July  31. 1967. 

Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doa  87-17938  Filed  fr-6-87;  8:45  am]' 

BIUJNQ  CODE  SSW-a-H 


Marine  Mammals;  Receipt  of 
Application;  CorrectkNi 

On  Friday.  July  17. 1987,  notice  was 
published  in  Uie  Federal  Register, 
Volume  52.  Number  137.  page  27067.  that 
an  application  had  been  filed  by  the  All- 
Union  Research  Institute  of  Marine 
Fisheries  and  Oceanography,  USSR 
Ministry  of  Fisheries,  17  V. 
Krasnoselskaya,  Moscow,  for  a  permit 
to  take  200  Pacific  wabois  [Odobenus 
rosmarus)  and  300  bearded  seals 
(Erignathus  barbatus)  for  scientific 
research. 

It  should  read: 

3.  Name  and  Number  of  Marine 
Mammals: 

Bearded  seals  (Erignathus  barbatus) 200 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs. 

July  31. 1987. 
(PR  Doc.  87-17937  Filed  8-6-87:  8:45  am] 

BtLUNG  COOC  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Change  in  Officials  Authorized  to  Issue 

Export  Visas  for  Certain  Cotton  and 

Man-Made  Fiber  TextNe  Products  from 
Turlcey 

August  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACH 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC  (202)  377-4212. 

The  Government  of  Turkey  has 
notified  the  United  States  Government 
under  the  terms  of  the  Bilateral  Cotton 
and  Man-Made  Fiber  Textile 
Agreements  of  October  18, 1985.  as 
amended  and  extended,  and  July  30  and 
August  1, 1986  that  Onder  Yavuz. 
Secretary  General  of  the  Uludag 
Exporters'  Union,  has  replaced  Attila 
Kucukkayalar  as  an  official  authorized 
to  issue  export  visas  for  cotton  and  man- 
made  fiber  textile  products  from  Turkey. 
The  following  is  a  complete  list  of 
officials  of  the  Government  of  Turicey 
who  are  currently  authorized  to  issue 
export  visas: 
Tuncer  Ogim 
SahapOzdemtr 
Muzaffer  Colpan 
Mustafa  Hasim  Boyacioglu 
Menmet  Sevim 
Mumin  Tasyurek 
Guner  Alptekin 
Zubeyde  Oguzcan 
Erhan  Ozkebapci 
Onder  Yavuz 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change. 

Ronald  L  Levin. 

AcUng  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-17982  Filed  8-6-87;  a-45  am] 

nUJNQ  COOE  SSIO-DR-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Board 


f.  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense.  DoD 
Field  Activities,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  U.S.  Court  of 
Military  Appeals,  the  Strategic  Defense 
Initiative  Organization,  and  the  U.S. 
Mission  to  NATO.  The  publication  of 
PRB  membership  is  required  by  5  U.S.C 
4314(c)(4). 


The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Secretary  of  Defense. 
EFFECnVE  date:  August  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sharon  Bobb,  Chief.  Senior 
Executive  Service  and  Classification 
Division,  Directorate  for  Personnel  and 
Security.  WHS.  Office  of  the  Secretary 
of  Defense.  Department  of  Defense,  the 
Pentagon,  (202)  607-8304. 

SUPPLEMENTARY  information:  In 

accordance  with  5  U.S.C  4314(c)(4).  The 
following  is  a  standing  register  of 
executives  appointed  to  the  OSD  PRB: 
specific  PRB  panels  will  be  constituted 
from  this  standing  register.  Executives 
listed  will  serve  a  one-year  renewable 
term,  efiective  August  1. 1987. 
Linda  M.  Laivson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  2. 1987. 

OSD  Perfonnance  Review  Board 
Membership  ' 

Adams,  Benson  D. 
Alderman.  Craig.  Jr. 
Alderman.  Karen  A 
Alewine,  Ralph  W..  IB 
Alluisi.  Eari  A 
Amlin.  Gary  W. 
Anderson.  David  L 
Anderson,  Maynard  C 
Andreoni,  Alan  J. 
Armor.  David  J. 
Austin.  Charles  L 
Bader.  Geoige  W. 
Bahnsen.  Peter  F. 
Bain,  James  D. 
Bangert.  William  A 
Barber,  John  P. 
Barker,  Robert  B. 
Barringer,  I^ilip  E 
Batjer,  Marybel 
Bechtold.  Richard  C. 
Beigmann,  Walter  B.,  Ill 
Beriincourt,  Ted  G. 
Bernard.  Charles  W. 
Bertapelle,  Arthur  H. 
Berteau,  David  J. 
Bialick,  Irving 
Blackstead,  Joseph  H. 
Bleach,  Richard  D. 
Bloom.  Jerald  E. 
Bolino,  John  V. 
Boone.  William  S. 
Brand.  Rupert 
Brandenstein.  Albert  E. 
Briskin,  Manuel 
Brooks.  James  W.,  Jr. 
Bryan,  Pete  A 
Bryen.  Stephen  D. 
Buckley,  Sheila  R. 
Buzalski,  Ernest  A 
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Campbell.  Leonard  G. 
CampbeU.  ThcMnas  P. 
Carabello.  John  M. 
Camahan.  James  W. 
CarrolL  WUliam  R 
Casciotti.  John  A. 
Cavallini,  Nathaniel  M. 
Cavaney,  William  T. 
Cevaaoo,  Rvncis  M..  Jr. 
Chaker,  Luden 
Charles,  Sancba  L 
Christie,  Deborah  P. 
Christie,  Thomas  P. 
Christie.  Gayiord  E. 
Chu.  David  S.C. 
Cipolla.  Frank  P. 
Clark,  Ronald  H. 
Coakley,  William  F. 
Colocotronis,  Gregory  L 
Compton,  James  M. 
Conroy,  Kiattbew  J. 
Conte.  Albert  V. 
Cooke,  David  O. 
Coonce,  William  C. 
Cratch,  Geoffrey  A. 
Crossman,  George  R. 
Croteau,  Robert  J. 
Crouch,  Horace  J. 
Dashiell,  Thomas  R. 
Davidson,  Ronald  A 
Dexter,  John  E. 
Dix,  Donald  M. 
Dixon,  Dennie  W. 
Dominguez,  Raymond 
Donnelly,  John  F. 
Donnelly,  Richard  E. 
Dube,  Lawrence  P. 
Dyer,  James  L. 
Earich,  Douglas  R. 
Early,  William  N. 
Eaton,  Nelson  W. 
Ehlers,  Arthur  H.,  Jr. 
Ellison,  Bobby 
Ello,  John  V. 
Ely,  Gerald  L 
Entzminger,  John  N.,  Jr. 
Epstein,  David  F. 
Ewing,  Blair  G. 
Fair,  Harry  D.,  Jr. 
Farbrother,  Douglas  O. 
Fields,  Craig  I. 
Finsterle,  James  C. 
Fisher,  Herbert  L 
Fites,  Jeanne  B. 
Flinn,  John  A. 
Foley,  Donald  H. 
Fountaine,  D.  Diane 
Frederick,  William  CD. 
Fredericksen,  Donald  N. 
Freeman,  Claire  E. 
Freeman,  L  Walter,  Jr. 
Funk.  Kennerly  W. 
Gaffhey,  Frank  J.,  Jr. 
Gaffney,  Henry  H.,  Jr. 
Gamett,  Thomas  F.,  Jr. 
Genalis,  Paris 
Gentzel,  Charles  R. 
Gilliat.  Robert  L 
Gissendanner,  Dean  A 


I. 

sC. 

asR. 

W. 

F. 

I. 
W..  Jr. 
R. 
D. 
R. 


R,Ir. 
E. 


ibome  D.,  Jr. 
A.  Jr. 
J. 


Glaister.  Clyc  e  O. 
Goldberg,  Al  -ed 
Gontarek,  Sti  iley 
Goodwyn,  Jai  le: 
Graham,  Dou  ;I 
Graham,  Rob  rt 
Granahan,  Tl  omas 
Granato,  Den  lis 
Gray,  Anthor  f 
Greenlee,  Doi  lald 
Greinke,  Evei  ett 
Grieco,  Anth(  ny 
Griffin,  Kirk  i .. 
Hammond,  Jo  m  H. 
Hanmer,  Step  len 
Harrison,  Mi(  lael 
Hart.  Willian 
Haughton,  CI 
Hawkins,  Chi  ries 
Heaston,  Rob  iri 
Hinds,  Jim  E. 
Hinman,  Ken  teth  R. 
Hoffaian,  Fre  I S. 
Hoffman,  Ge<  rge  J. 
Holaday,  Dui  can  A. 
Horn,  James  i ). 
Horn,  Sally  K 
Horton,  Cyril  F. 
Howe,  Richai  i  G. 
Huffington,  K  ichael 
Hulcher,  Grej  cry  O. 
Infosino,  Cha  ies  J. 
loffredo,  Mic  ael  L. 
lonson,  Jamei  A. 
Jackson,  Karl  D. 
Jajko,  Walter 
Jefferson,  Ra  )h  H. 
Johnson,  Dar  1 S. 
Jones,  Jeffrey  A. 
Joseph,  Robe  t 
Karabatsos, 
Kauvar.  Gers  d 
Kelly.  Clintoi 
Kelly,  James  ^. 
Kendall,  Cyn  hia 
Kendall,  Frai  (, 
Kerber,  Rona  d 
Kern,  Vincen 
Kimmel,  H 
Kloske,  Denn  s 
Kniaz,  Leon 
Kopcsak, 
Kraft,  Herbe^ 
Kunsberg.  Ph  lip 
Kupelian,  Va  ley 
Lanoue,  Rob<  rt 
Larson,  Lorei 
Laughlin,  Joh  i 
Lay,  Christo{  i 
Leary.  Willia  n 
Lebo,  Jerry  A 
Ledesma.  Ri(  lard  R. 
Lee,  David  A 
Leftwich.  No  ma  B. 
Legere.  Laur(  nee  J. 
Leonard,  Mi(  lael 
Leyden.  Don  ivan  K. 
Lindstrom.  T  ilbot  S. 
Lomacky,  01  is 


UM 


G. 
1  lizabeth  B. 
B. 
W..  Ill 


,ra 

L. 

D.,n 

even 
E. 


Ge(  rge 


C. 
H..  Jr. 
H. 
S. 

I. 
R. 
L, 
erD. 

H..m 


Lose,  Graydon  I. 
Loveland.  Traft(Hi|  J. 
Lubarsky.  Albert 
Luquire,  ]oftepb  Vy(. 
Lynch.  John  E. 
MacCallum,  John  A^  Jr. 
Mansfield,  John  E 
Margolis.  Milton  i  u 
Marquet.  Louis  C. 
Marquitz.  Willian  T. 
Mar^all.  Andrew  W. 
Martin.  C.  Joseph 
Martin.  John  Davi  i 
Maynard.  Egbert  )..  Jr. 
Mazzuchi.  ]okai  E. 
McAleer.  John  P.  1 D 
McCarty,  Thomai  F. 
McDonald.  Willia  n  M. 
McGrath.  Michae  F. 
McKalip.  Homer  I  \. 
McMormack.  Rob  ert  C. 
McNeill.  John  H. 
McNicol.  David  L 
McQuality.  James  A. 
Meehan,  Patrick  J .  Jr. 
Melbum.  Michael  J. 
Mestrovich.  Mich  kel  J. 
Meth.  Martin  A. 
Michael,  Louis  G. 
Michel,  Werner  E 
Millbum,  George  '. 
Miller,  Franklin  C . 
Miller,  James  H. 
Minichiello,  Lee  I , 
Minneman,  Miltoi  i  J. 
Mintz.  Jeanne  S. 
Mittino.  John  A 
Moody.  Kevin  C. 
Moore.  Robert  A 
Moore,  Robert  H. 
Morgan,  John  D. 
Morris,  Herbert  K , 
Morrison,  James  ^  V. 
Muckerman,  Jose  ih  E..  II 
Mullen.  Robert  L 
Murrell.  Billy  C. 
Nelson.  Ronald  R 
Newhall,  David  II 
Niederlehner.  Lee  nard 
O'Bryon,  James  F 
Oakley,  Bobby  B. 
Oplinger.  Gerald 
Osterholz.  John  L 
Pallas.  Spiros  G. 
Pantuso,  Francis 
Pennington,  Arthi^r  W. 
Persh,  Jerome 
Pflock.  Kari  T. 
Phillips,  Gary  R. 
Pope,  Barbara  S. 
Quetsch,  John  R. 
Quin,  Thomas  P. 
Rauner.  Robert  K . 
Reay.  James  H. 
Reinhard,  Manfrdd  J. 
Reynolds,  Richarp  A. 
Rizer,  Jordan  E. 
Roll,  Charles  R.. 
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.Jr. 


Rona,  Thomas  P. 
Roosild,  Sven  A. 
Ropka,  Lawrence 
Rosamond,  John  B. 
Roske,  Vincent  P.  jr. 
Rudd,  Glenn  A. 
Ruffine,  Richard  S. 
Russ,  John  M. 
Schafer,  Carl  J.,  Jr. 
Schmidt,  Raymond  E. 
Schneider,  Mark  B. 
Schneider,  Robert  L 
Schneiter,  George  R. 
Selhnan.  Wayne  S. 
Sevin,  Eugene 
Shapiro,  Edward  J. 
Shapiro,  Howard  H. 
Sharkey,  William  J., 
Shaw,  Dennis  R. 
Shells,  Marylou 
Shilling,  David  M. 
Shorey,  Russell  R. 
Shuck,  Joanne  D. 
Siebert,  George  W. 
Siewert,  Raymond  P.,  Jr. 
Smith,  Frederick,  C. 
Smith.  Gordon  A. 
Smith,  John  E. 
Sommer,  Peter  R. 
Soule,  Robert  R. 
Spector,  Eleanor  R. 
Springett,  John  P. 
St.  John,  Adrian  II 
Stansberry.  Kent  G. 
Stone,  Robert  A. 
Sullivan,  Gerald  D. 
Sullivan,  Peter  M. 
Sungenis.  Joseph  R. 
Tapparo.  Frank  A 
Tillson,  John  C.F. 
Trosch,  Dennis  R 
Tyler.  John  T.,  Jr. 
VanWagenen,  James  S. 
Verkoski,  John  E. 
Viilu,  Andrus 
Welch.  Thomas  J. 
Wigg,  David  G. 
Wilcox,  Benjamin  A. 
WiUiams,  Robert  M. 
Wolthuis,  Robert  K. 
Woodruff.  Lawrence  W. 
Woods,  James  L 
Woodworth,  John  A. 
Young,  Leo 
Yurcisin,  Peter 
Zdankiewicz,  Edward 

OSD  Performanm  Review  Board 
Membership 

deGraffenreid,  Kenneth  E. 
Whealen.  John  T. 
MacPherson,  J.  Randolph 
Reed,  William  H. 
Newton,  Fred  J. 
Quill,  John  J. 
O'Brien.  Thomas  J. 
Schwalls.  Robert  G. 
Ewald,  Thomas  E. 
Maclin,  James  F.,  Jr. 


Sicilia,  Thomas  G. 
Hustead.  Toni  S. 
Kabeiseman,  Karl  W. 
Obloy.  Edward  J. 
Vander  Schaaf,  Derek  J. 

[FR  Doc.  87-17969  Filed  8-&-87;  8:45  am] 
MUMQ  CODE  M10-01-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting  21  August  1987. 

Time  of  Meeting:  0800-1600  hours. 

Place:  Science  Applications 
International  Corporation  McLean. 
Virginia. 

Agenda:  The  ASB  Ad  Hoc  Subgroup 
on  U.S.  Army  CECOM  RD&E  Center 
Effectiveness  Review  will  meet  to 
review  draft  report  material.  This 
meeting  will  be  open  to  the  public.  Any 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
Committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

SaOy  A.  Waner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  87-18032  Filed  8-6-87;  8:45  am] 

■NXmO  CODE  «710-0S-« 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate 

Restriction  of  Eligibility  for  Grant 
Award 

AQENCV:  Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy  (DOE). 

action:  Notice. 

summary:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
renew,  on  a  restricted  eligibility  basis,  a 
grant  to  the  Coalition  of  Northeastern 
Governors  (CONEG)  to  organize  and 
carry  out  a  Regional  Biomass  Program  in 
the  Northeast  Area  of  the  Northern  Tier 
States. 

The  grant  is  being  renewed  for  a  1- 
year  period  beginning  August  9, 1987. 
The  estimated  amount  is  $650,000. 

Procurement  Request  No.:  05- 
870R21389.001. 


Project  Scupe:  This  grant  renewal  is  to 
continue  a  Regional  Biomass  Program  in 
the  Northeast  Area  of  the  Northern  Tier 
States.  The  primary  purpose  is  to 
implement  biomass  research  and 
development,  technology  utilization,  and 
technology  transfer  on  a  regional  basis 
in  a  manner  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  State.  CONEG  has  the 
unique  capability  to  equally  represent 
all  of  the  States  in  the  Northeast 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
States.  CO^^G  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities.  Eligibility  for  this  study  is, 
therefore,  restricted  to  CONEG. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  D.  Walker.  (ER-122),  Research 
Management  Branch,  Research  and 
Waste  Management  Division,  U.S. 
Department  of  Energy,  Oak  Ridge, 
Tennessee  37831.  (615-576-0716). 

Issued  in  Oak  Ridge.  Tennessee,  on  luly  21. 
1987. 

Peter  D.  Dayton. 

Procurement  and  Contracts  Division.  Oak 
Ridge  Operations. 

(FR  Doc  87-18031  Filed  8-ft-87:  8:45  am] 
BHJJNQ  OOOE  MS»^-M 


Economic  Regulatory  Administration 

[Docic«t  No.  PP-SS] 

Application  by  Westmin  Resources 
Limited  for  a  Presidential  Permit 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  application  by 
Westmin  Resources  Limited  for  a  permit 
to  construct,  connect,  operate  and 
maintain  electric  transmission  facilities 
at  the  international  border  between  the 
United  States  and  Canada. 

summary:  Westmin  Resources  Limited 
(Westmin)  has  applied  to  the  Economic 
Regulatory  Administration  (ERA)  for  a 
Presidential  permit  to  construct 
connect,  operate  and  maintain  electric 
transmission  facilities  at  the 
international  border  between  the  U.S. 
and  Canada.  The  proposed  transmission 
faciUties  will  connect  two  locations  in 
British  Columbia  and  only  pass  through 
Alaska.  These  facilities  will  not 
interconnect  with  any  existing  U.S. 
transmission  facilities.  > 

FOR  FURTHER  INFORMATION  CONTACT 

Anthony  J.  Como,  Department  of  Energy. 
Economic  Regulatory  Administration 
(RG-22).  1000  Independence  Avenue. 


U  M  I 
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SW^  Washington.  DC  20585.  (202) 
586-5935 

Lise  Courtney  M.  Howe,  Department  of 
Energy,  Office  of  General  Counsel 
(GC-41},  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202] 
586-2900 

SUPPLEMCNTAflV  MPORMATION:  On  July 
17, 1987.  Westmin  apphed  to  the  ERA. 
pursuant  to  Executive  Order  10485.  as 
amended,  for  a  Presidential  permit  to 
construct  a  35  kilovolt  transmission  line 
which  would  cross  the  VS.  international 
border  from  British  Columbia.  Canada, 
pass  through  the  State  of  Alaska,  and  re- 
enter British  Columbia  at  a  second  point 
on  the  U.S.  international  border.  This 
application  is  contained  in  Docket  No. 
1^-85.  The  proposed  facilities  would  be 
used  to  transmit  electric  energy  from  an 
existing  powerplant  located  in  Stewart, 
British  Columbia,  to  a  new  mine  to  be 
developed  by  Westmin  in  British 
Columbia,  about  10  miles  north  of 
Hyder.  Alaska.  These  transmission 
facilities  will  not  connect  with  any 
existing  U.S.  transmission  lines  and  no 
electric  energy  will  flow  to  or  from  any 
U.S.  electric  utility  as  a  result  of  this 
project. 

The  proposed  line  would  extend  about 
11.2  miles  through  Alaska,  with  about 
2.5  miles  constructed  underground  and 
about  8.7  miles  constructed  above 
ground  on  wooden  poles.  All 
construction  in  Alaska  would  be  within 
the  right-of-way  of  the  existing  Granduc 
Road.  The  applicant  has  indicated  that 
routing  of  the  line  through  Alaska  is 
required  because  of  inaccessible  terrain 
on  the  British  Columbia  side  of  the 
border. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  a 
Presidential  permit  should  file  a  petition 
to  intervene  or  protest  with  the 
Economic  Regulatory  Administration, 
Room  CA-oe3,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  September 
8. 1987.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  prolestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  will 
be  made  available,  upon  request  for 
public  inspection  and  copying,  at  the 
Department  of  Energy's  Freedom  of 
Information  Room,  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  from  8:00 


p|m.,  Monday  through 
Washington,  DC,  on  August  3, 


a.m.  to  4:00 
Friday. 

Issued  in 
1987. 

Robert  L. 

Director  OfficA  o\ 

Regulatory  Ad  n 

[PR  Doc.  87-18^28  Filed  6-6-87;  8:45  am] 

BILUNGCOOE 


.  Davi  s. 


6«  0-O1-W 


[ERA  Docket  I  o.  87-17-NG] 


Order  Grantihg 
to  Import  Na  tiral 
PeopleServh  e, 


agency:  Eco]  omic  Regulatory 
Administrati<  n.  Department  of  Energy. 
ACTION:  Noti4  e  of  order  granting  blanket 
authorizatiot^to  import  natural  gas  from 
Canada. 


iThs 


(D(  IE) 
I  ore  ;r 


tw  ) 


t  lis 
an! 


[ERA  Docket  I  o.  87-13-NG] 


Order  Grantifig 
To  Import 


agency: 

Administration, 
action:  Noti4  e 
authorization 


:ThB 


summary: 

Administrati4n 
of  Energy 
issued  an 
(Suncor 
natural  gas. 
Docket  No.  S: 
to  import  up 


tf  Fuels  Programa,  Economic 

inistration. 


Blanket  Authorization 
Gas  From  Canada 
Inc. 


Economic  Regulatory 
(ERA)  of  the  Department 
)  gives  notice  that  it  has 
granting  PeopleService, 
:et  authorization  to 
gas  from  Canada.  The 
I  ERA  Docket  No.  87-17- 
PSI  to  import  up  to  200 
i-year  period  for  sale  in 
ipot  market 

order  is  available  for 
copying  in  the  Natural 
docket  Room,  GA-076, 

J,  1000  Independence 
Washington,  DC,  20585, 
;.  The  docket  is  open 
ours  of  8:00  a.m.  and  4:30 
through  Friday,  except 


summary: 

Administration 
of  Energy 
issued  an 
Inc.  (PSl),  bl^et 
import  naturi 
order  issued 
NG  authorize  i 
Bcf  over  a 
the  domestic 
A  copy  of 
inspection 
Gas  Division 
Forrestal  Buifling, 
Avenue,  SW 
(202)  586-947 
between  the 
p.m.,  Monda) 
Federal  holid  ly, 

Issued  in  Ws  shington.  DC.  )u)y  31. 1987. 
Constance  L.  B  ickley, 

Director,  Natui  iJ  Gas  i 

Fuels  Prograim  t 

Administratior 

[FR.  Doc.  87-13  )78  Filed  8-6-87: 8:45  am] 

BILUNG  CODE  6«  M>1-M 


Division.  Office  of 
Economic  Regulatory 


Natural 


Blanket  Authorization 
Gas;  Suncor  inc. 


Eco4omic  Regulatory 

1.  Department  of  Energy. 
l_  of  order  granting  blanket 
to  import  natural  gas. 


Economic  Regulatory 
(ERA)  of  the  Department 
~  gives  notice  that  it  has 
granting  Suncor  Inc. 
blar|cet  authorization  to  import 
order  issued  in  ERA 
-13-NG  authorizes  Suncor 
36.5  Bcf  of  natural  gas 


(D(  IE) 
I  ore  it 


■over  a  two-year  p  eriod  begiiming  on  the 
date  of  first  deliv  try. 


A  copy  of  this 
inspection  and  cct)ying 
Gas  Division  Doc  cet 
-Forrestal  Buildinj , 
Avenue,  SW.,  Wj  shingt 
(202)  586-9478. 
between  the  hoiu  i 
p.m.,  Monday  thn  lugh 
Federal  holiday, 

Issued  in  Washington,  DC.  July  28, 19S7. 
Constance  L.  Buckli  y, 


qrder  is  available  for 
in  the  Natural 
Room.  GA-07e, 
1000  Independence 
on.  DC.  20585. 
docket  is  open 
of  6-JOO  a  jm.  and  4:30 
Friday,  except 


n.  Office  of 
,  Economic  Regulatory 


[Docket  No.  ERA 
65047-9368-20, 21, 


Order  Granting  ah 
to  the  PowerpiaqI 
Use  Act  of  1978 
Cogeneration  Co , 


agency:  Econom): 
Administration, 

action:  Order 


Director,  Natural  Gks^Division. 
Fuels  Programs,  t 
A  dministration. 

[FR.  Doc.  67-17979  tiled  8-6-87;  8:45  am] 

nixmo  cooE  64so-oi-  a 


CpkE-87-51:  OFF  CaM  Na 
22-24] 


Exemption  Pursuant 
and  Industrial  Fuel 
MkJway-Sunset 


Regulatory 
Ilepartment  of  Energy. 

gr{  nting  exemption. 


summary:  On  Ap  il  13. 1987,  Midway- 
Sunset  Cogenerat  on  Company  (MSCC 
or  petitioner)  file(  a  oetition  with  the 
Economic  Regulal  ory  Administration 
(ERA)  of  the  Depi  rtment  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  tie  provisions  of  the 
Powerplant  and  Ii  idustrial  Fuel  Use  Act 
of  1978  ("FXJA"  oi  "the  Act")  (42  U.S.C. 
£301  et  seq.)  for  it  i  proposed 
cogeneration  faciity  to  be  located  in 
Kem  County,  Cal jfomia. 

Title  II  of  the  A  :t  prohibito  the 
construction  or  oi  eration  of  a  base  load 
powerplant  witho  it  the  capability  to  use 
coal  or  another  al  emate  fuel  as  a 
primary  energy  sc  urce.  The  exemption 
petition  was  base  1  on  cogeneratitML  The 
final  rule  containi  ig  the  criteria  and 
procedures  for  pe  itioning  for 
exemptions  from  he  prohibitions  of 
Title  II  of  FUA  an  found  in  10  CFR  Parts 
500,  501,  and  503.  'inal  rules  setting 
forth  criteria  and  )rocedures  for 
petitioning  for  thi:  type  exemption  are 
found  at  10  CFR  5  )3.37. 

Pursuant  to  sec  ion  212(c)  of  the  Act 
and  10  CFR  503.3: ,  ERA  hereby  issues 
this  order  grantin  :  a  permanent 
exemption  from  tl  e  prohibitions  of  FUA 
for  the  proposed  i  owerplant  at  the 
aforementioned  ii  stallation. 

The  basis  for  E  LA's  order  is  provided 
in  the  "SUPPLEME  «TARY  information" 

section  below. 
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DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  October 
6. 1987. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Xavier  Puslowski.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
-1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  20585, 
Telephone  (202)  588-4708 
or 

Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Room  6A-113, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)586-6047 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-igO.  Washington,  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  construction  and  operation 
in  certain  new  baseload  powerplants 
with  the  capability  to  use  coal  or 
alternate  fuel  unless  an  exemption  has 
been  granted  ERA.  The  petitioner  has 
nied  a  petition  for  a  permament 
exemption  to  use  natural  gas  or  oil  as  a 
primary  energy  source  in  its  facility 
located  in  Kern  County,  California. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Reguter  on 
May  14. 1987  (52  FR 16267),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA. 
Copies  of  the  petition  were  provided  to 
the  Environmental  Protection  Agency  as 
required  by  section  701(f)-  During  the 
comment  period,  interested  persons 
were  an^cH-ded  an  opportunity  to  request 
a  public  hearing.  The  comment  period 
closed  on  June  29. 1987;  no  comments 
were  received  and  no  hearing  was 
requested. 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisHed  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.37, 
and  pursuant  to  section  212(c)  of  FUA, 
ERA  hereby  grants  the  petitioner's 


permanent  exemption  for  the 
powerplant  to  be  installed  at  its  facility 
in  Kern  County,  California  permitting 
the  use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petitition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  August  3, 
1967. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-18029  Filed  8-6-87: 8.^  am) 

MUJNG  CODE  MSO-OI-H 


Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Conunittee. 

Date  and  Time: 

Tuesday,  September  1, 1987,  8:30  a.m.- 
4:30  p.m. 

Wednesday,  September  2, 1987,  8:30 
a.m.-12:30  p.m. 

Location:  Hanford  Engineering 
Development  Laboratory  (HEDL),  Tri- 
Cities  University  Center  Auditorium,  100 
Sprout  Road.  Richland,  Washington 
99352. 

Contact:  Thomas  G.  Finn.  Office  of 
Fusion  Energy,  Office  of  Energy 
Research  ER-50.2.  U.S.  Department  of 
Energy,  Mail  Stop  1-204,  Washington. 
DC  20545.  Phone:  (301)  353-4941. 

Purpose  of  the  Conunittee 

To  provide  advice  to  the  Secretary  of 
Energy  on  the  Department's  Magnetic 
Fusion  Energy  Program,  including 
periodic  reviews  of  elements  of  the 
program  and  recommendations  of 
changes  based  on  scientific  and 
technological  advances  or  other  factors; 
advice  on  long-range  plans,  priorities, 
and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program. 

MF AG— Agenda  Outline 

September  1, 1987 

1.  8:30  a.m.  Welcome 

2.  Status  of  Program — \.  Clarke 


3.  MFAC  Panel  17  Report-^.  Baldwin 

et.  al. 

4.  MFAC  Discussion 
Lunch 

5.  MFAC  Discussion 

6.  Public  Comments 

7.  Status  of  Compact  Ignition  Tokamak 

(CIT) — ^Bruce  Montgomery 

8.  Discussion  of  New  Charges — F.  Ribe 

9.  HEDL  Presentation 

10.  Public  Comments 

4:45  Tour  of  Fast  Flux  Test  Facility 
(FFTF) 

MFAC— Agenda  2nd  Day 

September  2, 1987 

1.  8:30  a.m.  MFAC/Panel  17  Interactions 

2.  Status  of  ITER— K.  Fowler 

3.  Discussion  of  New  Charges 

4.  Public  Comments 
(Adjourn  12:30  p.m.) 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Thomas 
G.  Finn  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderiy  conduct  of  business. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room.  Room  1E190.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  DC.  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  August  4. 
1987. 

).  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  87-18030  Filed  8-6-87:  8:45  am) 

8IUJNQ  CODE  S4Se-01-M 


Federal  Energy  Regulatory 
Commission 

[Doeicet  No*.  ER87-93-<KW  et  all 

Electric  Rate  and  Corporate 
Regulation  Filings;  Central  Power  and 
UgMCo.  etaL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


29412 


Federal  Register  /  Vol.  52.    Jo.  152  /  Friday.  August  7.  1987  /  Notic(  s 


U  M 


1.  Central  Power  and  Light  Co. 

July  31. 1S87. 

IDocket  Nu.  ER87-93-O00] 

Take  notice  that  on  July  7. 1987, 
Central  Power  and  Light  Company  and 
West  Texas  Utilities  Company  tendered 
for  filing  pursuant  to  a  letter  bom  Mr. 
Jerry  R.  Milboum  dated  January  9, 1987. 
a  revision  to  Interchange  Sales  Tariffs 
that  will  serve  to  complete  the  filing  of 
this  docket  on  November  10. 1986. 

Central  Power  and  Light  Company 
requests  an  effective  date  of  October  15, 
1986  as  originally  requested  and 
therefore  requests  a  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Public  Utilities  Board  of  the 
City  of  Brownsville.  Texas  and  to  the 
Public-Utilities  Commission  of  Texas. 

Comment  date:  August  14, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Detroit  Edison  Co. 

August  3, 1987. 

[Docket  r>lo.  ER87-«5O-000] 

Take  notice  that  on  July  28, 1987, 
Detroit  Edison  Company  tendered  for 
filing  a  letter  agreement  dated  January  2. 
1987,  between  Detroit  Edison  and 
General  Public  Utilities  which 
constitutes  a  redetermination  of  the 
fixed  charge  rate  applicable  to 
transactions  under  Amendment  No.  6 
among  Consumers  Power  Company, 
Detroit  Edison  Company,  and  Toledo 
Edison  Company,  dated  June  1. 1982,  for 
the  sale  of  SpedRc  Capacity  Power  to 
General  Public  Utilities.  This 
Amendment  has  been  denoted  as  the 
Detroit  Edison  Company  Rate  Schedule 
FERC  No.  11.  Detroit  Edison  states  that 
the  redetermination  of  the  fixed  charge 
rate  was  made  pursuant  to  the  terms  of 
Amendment  No.  6. 

Detroit  Edison  states  that  the  letter 
agreement  establishes  the  fixed  charge 
rate  at  15.75%  for  service  rendered  on 
and  after  January  1. 1987.  and  is  subject 
to  redetermination  during  the  term  of 
Amendment  No.  6  in  accordance  with 
section  7.12.  Detroit  Edison  stated  the 
redetermination  reflects  both  the 
currently  authorized  return  on  equity 
contained  in  the  Michigan  Public  Service 
Commission  Order  No.  U-7660  and  the 
reduction  of  the  effective  corporate 
income  tax  rate  from  46%  to  40%  for 
1987;  the  effect  of  both  of  these  items 
being  a  reduction  of  0.685%  in  the  fixed 
charge  rate  from  that  used  in  the  initial 
agreement.  This  determination  will 
decrease  the  monthly  demand  charge  to 
$461,803  in  accordance  with  sections 
7.11  and  7.12  of  Service  Schedule  G. 

Detroit  Edison  states  that  copies  of 
the  filing  were  served  upon  Consumers 


tndl 


Utilities 

Company, 

Commissioi 

Detroit  E  ison 
notice  requf^ments 
retroactive 
1987  for  the 

Commeni 
accordance 
at  the  end 


Power  Comfcany,  Cleveland  Electric 
Illuminating  Company.  General  Public 
I  Co  poration,  Toledo  Edison 

1  Michigan  Public  Service 


3.  Florida  P  >wer  ft  Light  Co. 

August  3, 19(  7. 


Bet  veen  1 


a  id 


Li  ht 


Pi'  e, 


[Docket  No. 

Take  notice 
Florida  Ponf  er 
tendered 
Amendmer 
to  Provide 
Service 
Company 
document 
Operating 
Power  & 
Tallahasse 
supplemen  b 

FPL  stat^ 
Number 
and  energy 
required  in 
interchang 
Jacksonvil 

FPL  further 
TX  Operat  ng 
methodolQ  y 
additional 
section  1.4 

FPL  reqi^sts 
the  Commission 
granted 
Amendment 
Operating 
immediately, 
the  filing 
Tallahass^ 

Commei  t 
accordanc 
at  the  end 


4.  Houston 


August  3. 1^7 
[Docket  No, 

Take  notice 
Houston 
(HL&P)  te4dered 
Letter  ( 
complianc ; 
Service 


take  n 


Wet 


service 

being 

operating 

South 

Company 

Electric 

&Ught 

Utilities 


requests  waiver  of  the 
to  permit  a 
effective  date  of  January  1, 
15.175%  fixed  charge  rate. 
date:  August  17. 1987.  in 
with  Standard  Paragraph  E 
this  notice. 


K87-549-000] 

that  on  July  27, 1987, 
&  Light  Company  (FPL) 
filing  a  document  entitled 
Number  Five  to  Agreement 
ipecified  Transmission 

Florida  Power  &  Light 
City  of  Tallahassee  and  a 
^titled  Schedule  TX 
Lgreement  Between  Florida 

Company  and  City  of 
,  which  document 
Amendment  Number  Five, 
that  under  Amendment 
,  FPL  will  transmit  power 
for  City  of  Tallahassee  as  is 
the  implementation  of  its 
agreement  with  the 
^ectric  Authority, 
states  that  the  Schedule 
Agreement  defines  the 
used  to  determine  the 
ncremental  cost  under 
if  Amendment  Number  Five, 
that  waiver  of  §  35.3  of 
's  Regulations  be 
that  the  proposed 
and  the  proposed 
Agreement  be  made  effective 
.  FPL  states  that  copies  of 
viere  served  on  City  of 

date:  August  17, 1987.  in 
with  Standard  Paragraph  E 
)f  this  notice. 


Lighting  ft  Power  Co. 


ER83-657-001] 

that  on  July  22. 1987. 
ing  &  Power  Company 
for  filing  pursuant  to 
r  dated  January  26, 1987.  a 
filing  of  Transmission 
Agreements  [TSA)  for  the 
uijler  HL&P's  Tariff  that  is  now 
by  each  of  the  four 
:ompanies  of  the  Central  and 

System:  PubHc  Service 
>f  Oklahoma,  Southwestern 
P(  wer  Company,  Central  Power 
C(  mpany  and  West  Texas 
C  }mpany  (the  Companies). 


HL&P  states  t  lat  these  four 
Companies  havi  made  no  formal 
request  for  serv  ce  as  required  by 
HL&P's  Tariff.  F  L&P  nevertheless 
tendered  TSA's  to  these  Companies. 
HL&P  also  state  i  that  these  Companies 
have  failed  to  e:  ;ecuted  TSA's  for  any 
service  under  th  e  Tariff.  Consequently, 
each  Companie  '  utilization  of  the  HL&P 
system  is  unaut  lorized  within  the 
meaning  of  sect  on  2.6  of  HL&Fs  Tariff. 

Copies  of  this  filing  have  been  served 
upon  Public  Ser  nee  Company  of 
Oklahoma.  Soui  iwestem  Electric  Power 
Company.  Cent  al  Power  &  Light 
Company  and  \  ^est  Texas  Utilities 
Company. 

Comment  da^:  August  17, 1987.  in 
accordance  wit  i  Standard  Paragraph  E 
at  the  end  of  thv  notice. 

5.  Idaho  Power  pi. 

July  31. 1987 

[Docket  No.  ER87f^7-000] 

Take  notice 
Idaho  Power  Cdmpany 
fiUng  as  a  supp  ement 
Interconnectior 
of  Concurrence 
Company. 

Comment  da\  s: 
accordance  wit  i 
at  the  end  of  this 


6.  Montana  Poiyer  Co. 

July  31, 1987. 

[Docket  No.  ER8:f-547-00Ol 

Take  notice 
Montana  Powe  * 
tendered  for  fil 
205  of  the  Fede)-al 
application  to 
Power  Pool 

MPC  has  re< 
notice  provisions 
Commission's 
permit  its  mempe: 
Systems  Powei 
June  2, 1987, 

Comment 
accordance 
at  the  end  of 


I  da  \e. 
I  wi  h 


that  on  July  22, 1987, 
tendered  for 
to  its  earlier  filed 
Agreement,  a  Certificate 
by  Sierra  Pacific  Power 

;  August  14. 1987.  in 
Standard  Paragraph  E 
notice. 


1  lat  on  July  27. 1987, 
Company  (MPC) 
ng  pursuant  to  section 

Power  Act  its 
j  )in  the  Western  Systems 

q  lested  waiver  of  the 
of  section  35.3  of  the 
legulations  in  order  to 
rship  in  the  Western 
Pool  to  be  effective  on 


'.-  August  14, 1987,  in 
Standard  Paragraph  E 
document. 


tlis 

7.  New  Englanf  Hydro  Transmission 
Corp.  et  aL 

August  3, 1987 

[Docket  No.  ER8f-386-001] 

Take  notice 
England  Hydn 
al.  tendered  fo 
Conmiission's 
following  rate 

New  Englan 
Corp. 

Rate  Schedile 

New  Engia! 
Electric  Co.,  /4c. 


hat  on  July  27. 1987.  New 
Transmission  Corp.,  et 
filing  pursuant  to  the 

Drder,  amendments  to  the 

ichedules: 

/  Hydro-  Transmission 

FERC  No.  1 

iJti  Hydro-Transmission 
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Rate  Schedule  FERC  No.  1 
Afew  England  Power  Co. 
Rate  Schedule  FERC  No.  329 
Boston  Edison  Co. 
Rate  Sdiedule  FERC  No.  152 

New  England  Hydro  Transmission 
Corp.  states  that  these  amendments 
remove  from  the  contracts  certain 
provisions  which  would  prohibit 
intervention  in  certain  future  rate  of 
return  filings. 

Copies  of  this  filing  have  been  served 
upon  those  on  the  service  limit. 

■  Comment  date:  August  17. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Portland  General  Electric 

July  31, 1987. 

(Docket  No.  ER87-548-0001 

Take  notice  that  on  July  27, 1987, 
Portland  General  Electric  Company 
(Portland)  tendered  for  fding  (i)  an 
Amendment  No.  1  to  the  PGE  Rate 
Schedule  FERC  No.  22.  the  agreement 
entitled  Pacific-PorUand  Sales  and 
Exchange  Agreement  dated  August  25. 
1972,  and  the  Assignment  Agreement 
among  Portland,  Pacific  Gas  and  Electric 
Company,  and  Southern  California 
Edison  Company  (Edison)  dated 
February  9, 1973,  (ii)  and  the  Certificate 
of  Concurrence  for  Southern  California 
Edison  Company.  This  Amendment  No. 
1  modifies  Edison's  obligations  to 
Portland  under  the  Assignment 
Agreement  in  partial  consideration  for 
Edison's  performance  of  its  obligations 
under  the  Long-Term  Power  Sale  and 
Exchange  Agreement  between  Portland 
and  Edison  dated  July  31, 1986. 


Amendment  No.  1  has  no  effect  on  the 
rights  and  obligations  of  Pacific  Gas  and 
Electric  Company. 

PGE  requests  an  effective  date  of 
January  1, 1986  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  Southern  California  Edison,  Pacific 
Gas  and  Electric  Company,  and  the 
Oregon  Public  Utility  Commission. 

Comment  date:  August  14, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considoed  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Ksniieth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-17995  Filed  8-6-87;  a-45  am] 

BlUJNa  COOC  S717-01-M 


[Docket  Na  064-546-001  etal.l 

Natural  Gas  Company;  AppOcationt  for 
Certificates,  Abandonments  of  Service 
and  Petitions  To  Amend  Certificates  *; 
ARCO  Oil  and  Gas  Co^  Division  of ' 
Atlantic  RIctifieM  Co.  et  al. 

August  3. 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
17, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date 
filed 


ApplKant 


Purchaser  and  location 


Price  per  Mcf 


Pressure 
base 


CI64-546-001.D,  Jul.  6, 
1987. 


064-947-000.  D.  Jut. 

13.  1987. 
CI65-453-002.  D,  Jul. 

24,  1987. 
CIB7-763-000  (CI67- 

173).  B.Jul.  13,  1987. 
C167-182-001,  D.Jul. 

17,  1987. 
CI67-1 82-002,  0,  Jul. 

17,  1987. 
064-1511-000,  D,  Jul. 

17,  1987. 
CI64-1511-001,  D.Jul. 

17.  1987. 


ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Rntifield  Company,  P.O. 
Box  2819.  Dallas,  Texas  75221. 

do „ 


..do.. 
..do. 
..do.. 
..do.. 
..do.. 
..do.. 


Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Kiowa  Creek 
(Douglas)  FieM.  Beaver,  Lipscomb, 
EHis  Counties,  Oklahoma. 

Ivanhoe  FieM.  Beaver  County,  Okla- 
homa. 

Ozona  FieM,  Crockett  County,  Texas  ... 


..do.. 


Catesgy— Gage — Midler   et  a/.. 

County,  Oklahoma. 
......do 


EINs 


Montana  Dakota  Utilities  Co.,  Pavillk)n 

FieM,  Freemont  County,  Wyoming. 
do._ 


I  This  notice  does  not  provide  for  consotidalion 
for  hearing  of  the  several  matters  covered  herein. 


BEST  COPY  AVAILABLE 


UM  I 
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Docket  No.  and  date 
fHed 


Applicant 


CI82-220-001.  D.  Jul  6. 
1967. 

CI87-755-000  (CI66- 
572),  B.  Jul.  6. 1987. 

CI61-498-000.  D,  Jul. 
13. 1987. 

062-1287-000.  D.  Jul. 
13. 1987. 

CI87-745-000  (G- 
8493).  B.  Jul.  6. 1987. 


087-744-000  (O60- 
426).  B.  Jul.  6. 1987. 

087-756-000  (G- 
8493).  B.  Jul.  9. 1987. 

6-10739-002,  D,  Jul  6. 
1987. 

CI87-782-000  (G- 

4545),  B,  Jul.  20, 

1987. 
G-4544-003,  D,  Jul.  20. 

1987. 
087-766-000  (G- 

4535).  B,  JuL  13, 

1987. 
G-19222-000.  D.  Jul. 

17. 1987. 

061-1766-000.  D,  Jul. 

17. 1987. 
G-3894-028.  D,  JuL  20, 

1987. 

073-856-001.  D.Jul. 

20. 1987. 
G-18748-004,  D,  JuL 

17. 1987. 

G-3894-029,  D,  Jul.  20, 
1987. 

G-9980-002.  D,  JuL  13, 

1987. 
CI63-538-005,  D,  Jul. 

13, 1987. 

087-762-000  (075- 
144).  B.  Jul.  13. 1987. 

070-1067-003,  D,  JuL 

27. 1987. 
087-740-000  (078- 

409).  B.  JuL  6. 1987. 
087-739-000  (066- 

1250).  B,  Jul.  6. 1987. 

087-778-000  (070- 
961).  B.  Jul.  20, 1987. 


087-775-000,  F,  Jul. 
20. 1987. 


.do.. 

..do.. 
..do.. 

..do.. 

..do.. 


ARCO  OM  and  Gas  Company,  Divi^on 
of  Atlantic  Richfield  Company. 


..do.. 
..do.. 

..do.. 

..do.. 
..do.. 


..do.. 

..do.. 
..do.. 

..do.. 
..do.. 


..do.. 


..do.. 


ARCO  Oil  and  Gas  Company,  Div%ion 
of  Atlantic  Richfield  Company. 

do 


..do- 


Cities  Service  Oil  and  Gas  Corp. 

Box  300,  Tulsa.  Okta.  74102. 
do 


..do.. 


..do.. 


^o.  152  /  Friday,  August  7.  1987  /  Noticjs 


Purctiaser  and  kx^tion 


Pri<  e  per  Mcf 


Cimarron     Transmission     Company, 

Southeast    Marietta    Field,     Love 

County,  Oklahoma. 
KN  Energy,   Inc.,   Beauchamp  Field, 

Stanton  County,  Kansas. 
Transwestern      Pipeline      Company, 

Kemnit  and  S.  Kermit  FiekJs,  Winkler 

County,  Texas. 
West    Texas    Gathering    Company, 

Kermit  and  S.  Kermit  Fields,  Winkler 

County.  Texas. 
Tennessee  Gas  Pipeline  Company,  a 

Diviskin    of    Tenneco    Irtc.,    Cecil 

Noble     FlekJ,     Colorado     County, 

Texas. 
Tennessee  Gas  Pipeline  Company,  a 

Diviston  of  Tenneco  Inc.,  New  Refu- 

gk)  FiekJ,  Refugio  County,  Texas. 
Schiller  Gas  Unit;  Cecil  Noble  FieM, 

Cok>rado  County,  Texas. 
Texas  Eastern  Transmissk>n  Corpora- 

tk>n,  Chicolete  Creek  et  al.  Fiekte, 

Live  Oak  County.  Texas. 
Transcontinental  Gas  Pipe  Line  Corp., 

Mineral  Field,  Bee  County,  Texas. 

Blocks  75  and  76,  Clayton  Field,  Live 

Oak  County,  Texas. 
Ray-Witeox  FiekJ,  Bee  County,  Texas.... 


Panhandle  Eastern  Pipe  Line  Compa^ 
ny,  Camrick  Gas  Area,  Texas 
County,  Oklahoma. 

do 


('). 


{•)• 


(■). 


(*).. 


(«).. 


(')•• 
(")• 


(»)■• 


>.0. 


United  Gas  Pipe  Line  Company,  Red- 
fish  Bay— Mustang  Island,  Nueces 
County,  Texas. 

State  Tract  395,  S.W.  Redfish  Bay 
Field,  Nueces  County,  Texas. 

El  Paso  Natural  Gas  Company.  Clear 
Lake  Field,  Beaver  County,  Oklaho- 
ma. 

Natural  Gas  Pipeline  Company  of 
Amerk»,  Block  85,  Clayton  FieW, 
Live  Oak  County,  Texas. 

Carmick  Gas  Area,  Texas  County, 
Oklahoma. 

Northwest  Central  Pipeline  Corpora- 
tton.  Northwest  Lovedale  Field, 
Harper  County,  Oklahoma. 

Trunkline  Gas  Company,  South  Marsh 
Island  Block  261  Area,  Offshore 
Louisiana. 

ANR  Pipeline  Company^  Eugene 
Island  Area,  Offshore  Louisiana. 

Sec.  22-23N-16W,  Major  County, 
Oklahoma. 

Consolidated  Gas  Transmission  Corp., 
Young  and  Perry  Townships,  Jeffer- 
son County,  Pennsylvania. 

ANR  Pipeline  Company,  SW/4  NW/4, 
N/2  NW/4,  SE/4  NW/4,  SW/4, 
Sec.  23-23N-16W,  and  W/2  NW/4, 
NW/4  SW/4,  Sec.  26-23N-16W, 
Major  County,  Oklahoma.- 

Texas  Eastern  Transmission  Corpora- 
tion, May  Field,  Kleberg  County, 
Texas. 


(">)... 
("•).. 

(")•• 

(")•• 
(•*).. 

(")• 
('*)•• 

(•*).. 
(■•).. 


(") 


(•»).. 
(••).. 
("). 


(^'). 


("). 


Pressure 
t>ase 
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Docket  No.  and  date 
filed 


CI87-757-000  (067- 
522).  B.  Jul.  9. 1987. 

CI87-722-000  (073- 
328).  B.  June  25. 
1987. 

064-1387-001,  D.Jul. 
13. 1987. 

087-779-000  (062- 
438),  B,  Jul.  20,  1987. 

062-1237-000.  D.  Jul. 
23  1987 

087-743-000  (066- 
908),  B,  Jul.  6. 1987. 

068-33-001,  D,  June 
26,  1987. 

087-742-000  (G- 
14943),  B,  Jul.  6. 
1987. 

087-795-000  (G- 

5135),  B,  Jul.  28, 

1987. 
G-14753-000,  D,  Jul. 

27, 1987. 
087-794-000  (G- 

16846),  B,  Jul.  28, 

1987. 
G-1 1661 -000,  D.Jul. 

24, 1987. 

G-1 201 2-001,  D,  Jul. 
10. 1987. 

064-1494-000,  D,  June 
29, 1987. 

064-1444-000.  D,  Jul. 
24,  1987. 

087-768-000.  A,  Jul. 
15, 1987. 


087-765-000  (G- 
5663).  B,  Jul.  13, 
1987. 

G-6378-001,D,Jul.27, 
1987. 


068-873-000,  D,  Jul. 
27. 1987. 

087-725-000  (072- 
487).  B,  June  26. 
1987. 

087-741-000  (G- 
2999).  B,  Jul.  6.  1987. 

062-0944-001,  D.  Jul. 
27. 1987. 

G-6355-000.  D.  Jul.  23. 

1987. 
087-791-000.  B.  JuL 

27. 1987. 


Applicant 


..do.. 


..do.. 


Sun  Exploration  &  Production  Co.. 

P.O.    Box    2880.    Dallas,    Texas 

75221-2880. 
— do 


...do 

...do....... 


Sun  Exploration  &  Production  Co. 


..do.. 


..do 


..do.... 
..do.... 


..do 


Union  OH  Company  of  CaWomla.  P.O. 

Box    7600.    Los    Angeles,    Calif. 

90051. 
......do .. 


..do.. 


Amoco  Production  Company,  P.O. 
Box  50679,  New  Oriems,  La. 
70150. 


..do...., 


Kerr-McGee   Corporation,   P.O.    Box 
25861.  Oklahoma  City.  Okla.  73125. 


..do.. 


OiampMn  Petroleum  Company.  1400 
Smith  Street.  Suite  1500,  Houston, 
Texas  77002. 

do 


Conoco  Inc..  P.O.  Box  2197,  Houston. 
Texas  77252. 


..do.. 


Sierra  Exploration  Company,  405  N. 
St  Marys,  Suite  1010,  San  Antonto, 
Texas  78205. 


Purchaser  and  location 


United  Gas  Pipe  Line  Company,  Sec- 
tions 15,  17,  20,  21,  and  22-17N- 
1W,  Jackson  Parish,  Louisiana. 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  Ship  Shoal 
Btock  94  OCS-G-1983.  Offshore 
Louisiana. 

El  Paso  Natural  Gas  Company, 
Coyanosa  Field.  Pecos  County, 
Texas. 

Halley  FieW,  Winkler  County,  Texas 


Jaknat  Field,  Lea  County,  He/tt  MexKo. 

Panhandle  Eastern  Pipeline  Company, 
Oshei  FieM.  Woods  County.  Okla- 
homa. 

Lone  Star  Gas  Company,  a  Diviskm  of 
ENSERCH  Corporatkxi,  Big  Mineral 
Creek  FieW,  Grayson  County,  Texas. 

Termessee  Gas  Pipeline  Company,  a 
Diviskxi  of  Tenneco  Inc.,  North  Sun 
(K-1  Sand)  FiekJ.  Stan^  County, 
Texas. 

Transcontinental  Gas  Pipe  Line  Corp., 
U  Gk)ria  FieM,  Jim  Wells  County, 
Texas. 

Pointe  Au  Fer  FieW.  Ten^bonne 
Parish,  Louisiana. 

Natural  Gas  Pipeline  Company  of 
America.  La  Gtoria  FieM.  Jim  Wens 
County,  Texas. 

Texas  Eastern  Transmisskm  Compa- 
ny, Bethany  FieM,  DeSoto  Parish, 
Louisiana. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Harper  Ranch 
FiekJ,  Clark  County.  Kansas. 

Arfcia  Energy  Resources,  a  divisk>n  of 
Arkla.  Inc.,  Southwest  Lacy  FieM, 
Kingfisher  County,  Oklahoma. 

Cokxado  Interstate  Gas  Company, 
Patrick  Draw  Fiekt.  Sweetwater 
County,  Wyoming. 

Transcontinental  Gas  Pipe  Line  Corp., 
High  Island  Area.  Bkxks  A-382,  A- 
571,  A-572.  A-573,  A-595  and  A- 
596,  Offshore  Texas. 

Natural  Gas  Pipeline  Company  of 
America,  East  Bay  Oty  FiekJ,  Mata- 
gorda County,  Texas. 

Cokxado  Interstate  Gas  Company. 
Baughman  A-1  Well,  Sea  16-T5N- 
R9E,  Keyes.  FieM,  Cimarron 
County,  Oklahoma. 

Federal  1-35  WeH,  Sec.  35-T31S- 
R45W,  Vilas  FieM,  Baca  County, 
Cokxado. 

Panhandle  Eastern  Pipe  Line  Compa- 
ny, Greenwood  Fiekl.  Morton 
County,  Kansas. 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  El  Et>anito 
FiekJ,  Starr  County,  Texas. 

El  Paso  Natural  Gas  Company.  Arrow- 
head E-M-E  Field,  Lea  County, 
NewMexkx). 

AntMvhead  FieM,  Lea  County,  New 
Mexico. 

El  Paso  Natural  Gas  Corporatkxi,  East 
Chapa  FiekJ.  Live  Oak  County, 
Texas. 


Price  per  Mcf 


("). 
("). 

("). 

(»•). 
(»•). 

(»')., 
(»»).. 

(").. 

(♦•).. 

(").. 

(")■• 

(*♦)•- 

{")-. 
(«•).. 


Pressure 
base 
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Dockal  No.  and  date 
filed 


CI87-753-000.  B.  Jul 

21. 1987. 
Cie7-792-00a  B.  Jul. 

27. 1967. 

CI87-769-000.  B.  Jul 
14. 1987. 

087-771-000(060- 
580-000).  Bi,  Jul.  17. 
1987. 

087-723-000  (O80- 
74).  B.  June  24, 1967. 

087-781-000.  E.  Jul. 
21, 1987. 


087-780-000.  B.  Jul. 

20. 1987. 
087-774-000.  F.  Jul. 

20. 1987. 


087-752-000.  B.  Jul.  7. 
1987. 

087-773-000,  E.JuL 
20. 1987. 

087-732-000.  June. 
29. 1987. 


087-789-000  (080- 
26).  B.  Jul.  27. 1967. 


087-770-000,  B.JuL 
14. 1987. 


087-777-000  (063- 

1567),  B.  Jul.  20. 

1967 
087-726-000.  B.  June 

26. 1967. 
087-748-000  (O70- 

760).  B.  Jul.  7, 1987. 

087-733-000  (CI83- 
249),  B.  June  29. 
1987. 

087-465-000.  F.  May 
1, 1987. 


063-1045-0001  F.  June 
29.  1987. 


077-735-004,  D.  June 

8  1987. 
087-787-^)00,  F,  Jul. 

27, 1967. 


Applicant 


Wayne  Moore.   403   N.   Marienteh 

Midland.  Texas  79701. 
Bounty    Production    Company,    P.C 

Box  1478.  Houston.  Texas  772S1 

1478. 
W.W.  Rucks.  IK  and  Rucks  &  Siren  . 

110  Oil  Center  Drive,  Lafayette,  Li . 

7050& 
The  George  R.  Brown  Partnersfiii ; 

4700  First  Oty  Tower  BuiMing.  100 

Fannin    Street.    Houston, 

77002-6708. 
ENSTAR  CoipoaiOR,  P.O.  Box  212(  , 

Houston,  Texas  77252-2120. 

Diamond  Sfiamreck  Offstwre  Pai|(- 
ners,  Limited  Partnership,  LT  < 
Center.  Suite  1400^  2001  Rot  > 
Avenue,  Dallas,  Tesias  75201-29K 

Grey  Eagle  Const  Co..  CF.  Shewe  ', 
PJO.  Bote  106,  Kamit.  M.  Va.  2567  L 

Mobil  Oil  Exptofstion  A  Producir } 
Southeast  Inc.  (Partial  Succ.  in  li  - 
terest  to  Orlando-SOl  Partnership  , 
Nine  Greenway  Plaza,  Suite  270f . 
Houston,  Texas  77046. 

Bogert  Oil  Company.  2601  N.W.  E 
pressway,  Suite  1000W,  OWahon^ 
City,  Okla.  73112-7183. 

Ctievron  U.SA  Inc.  (Succ.  in  Interest 
to  Texaco  U.&A.),  P.O.  Bo«r  730^. 
San  Francisco,  Calif.  94120-7309. 

The  Louisiam  Land  and  Exptoraticlri 
Co..  P.O.  BOK  60350.  New  Orleaif . 
La.  70160. 

Mobil  Oil  Corporation.  Nine  Greenw^y 
Plaza,  Suite  2700,  Houston,  Tex4s 
77046. 


WiUiford  Energy  Company,   8023 
63rd  PI.  Box  3S507.  Tulsa.  Okl  t 
74153. 

Soh»  Petroleum  Company,  P.O.  Bfx 
4587.  Houston,  Texas  77210. 


Geo  R.  Shaw,  era/.. 


Ptiillips  Petroleum  Company.  960-  a 
Plaza  Office  BkJg..  Bartlesvil^, 
Okla.  74004. 

Tenneco  Oil  Company,  P.O.  B^x 
2511.  Houston,  Texas  77001. 

Sonat  Exploration  Company  (Suce.  In 
Interest  to  Petro-Lewis  Funds,  IrK  ), 
PXX  BoK  1513.  Houston.  Taia 
77251-1513. 

Samson  Resources  Company  (Sudc. 
in  Interest  to  Hunt  OH  ComiMn  r), 
Samson  Ptaza,  Two  West  Secofd 
Street  Tulsa,  Okla.  74103. 

Odsco  Oa  a  Gas  Company.  P.O.  B|« 
61780.  I4ew  Ortesns,  La.  70161 

Kerr-McGee  Corporation  (Succ.  in  Irv 
terest  to  Dettaus  Cotpofaion),  P.  > 
Box  25861.  Oklahoma  City,  01^ 
7312S. 


Purchaser  and  locatk}n 


San  Juan  Basin  Area,  New  Mexico. 


United  Gas  Pipe  Line  Company,  S. 

Cabeza  Creek  Field,  Goliad  County, 

Texas. 
Hollywood  and  Houma  Fields,  Terre- 
Parish.  Louisiana. 


AbbevHIe  Field,  Vermilion  Parish,  Lou- 
isiana. 


Columbie  Gas  Transmission  Corpora- 
tion, Florence  FiekJ.  Vfermilion 
Parish,  Loutsitffie. 

Btock  A-471,  High  Island  Area*  South 
AddWon.  Offshore  Texas. 


Stafford  District,  Mingo  County,  West 

Virginia. 
Transcontinental  Gas  Pipe  Line  Corp., 

Eugene  Island  Block  116,  Offshore 

Louisiana. 


ANR  Pipeline  Company.  Sec.  9- 
T17NLfl17W.  Putnam  Field,  Dewey 
County,  Oklahoma. 

West  Cameron  Btock  17,  Offshore 
Louisiana. 

Tennessee  Gas  Pipeline  Company,  a 
DMston  of  Tenneco  Inc.,  Caillou 
island  Fiekl,  Terrebonne  Parish, 
Louisiana. 

Panhandle  Eastern  Pipe  Line  Compa- 
ny. Teapot  Reservoir  in  tfw  ^E/4  of 
Section  2  and  the  W/2  NE/4  and 
SE/4  NE/4  of  Sec.  11-T33N- 
R68W,  Converse  County,  Wyoming. 

Panhandle  Eastern  Pipe  Line  Compa- 
ny, Sefman  #1-6  Sec..6-26N-18W, 
EdHh  South  FieM,  Woodward 
County,  Oklahoma. 

N.W.  Midwell  Fietd,  Cimamm  County, 
Oklahoma. 

Lerado  FieW,  Reno  County,  Kansas 


Price 


West  Gruver  Field.  Hansford  County, 
Texas. 

THC  Plpefine  Company,  .Various 
Retds,  Offshore  Texas  and  Louisi- 
ana. 

Ftoride  Gas  Transmisskxi  Company, 
Mississippi  Canyon  Blocks  151.  194 
and  195,  Offshore  Louisiana. 

Arkla  Energy  Resources,  a  division  of 
Affile,  Inc.,  Anthon  Area,  Custer 
County,  Oklahoma. 

Trunkline  Gas  Company,  South  Tim- 
baRef  86  Field,  Offshore  Louisiana. 

Texas  Ges  Transmisskm  Corporatkjn 
afNf  NwBiefn  Natural  Gas  Compa- 
ny, Division  of  Enron  Corp:,  Carth- 
age Field,  Panola  Courtty,  Texas 
and  Ozona  Fiekf.  Crockett  County, 
Texas. 
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Docket  No.  and  date 
filed 


CI87-793-000.  B.  Jul. 

24. 1987. 
CI87-790-000  (G- 

11255).  B.Jul.  27. 

1987. 


Applicant 


Box 


Texaco    Producing    Inc.,    P.O. 
52332.  Houston,  Texas  77052. 

Highland  Resources,  Inc..  4700  First 
City  Tower  Building,  1001  Fannin 
Street.  Houston,  Texas  77002-6708. 


Purcttaser  and  location 


Ptiillips  Petroleum  Company.  Eunice 
Plant,  Lea  County.  New  Mexico. 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  Hahl- 
Webb  Gas  Unit.  Government  WeHs 
Field,  Duval  County,  Texas. 


Price  per  Mcf 


Pressure 


I  Effective  1-1-87,  AROO  assigned  its  interest  in  certain  acreage  to  Hondo  Oil  and  Gas  Company. 

*  ENective  1-1-87,  ARCO  assigned  its  interest  to  Ladd  Petroleum  Coiporatioa 
■  Effective  1-1-87.  ARCO  assigned  its  interest  to  SoNo  Petroleum  Company. 

*  Effective  1-1-87.  ARCO  assigned  its  interest  to  Wind  River-PaviWon  Ltd. 


*  ARCO  no  longer  holds  an  interest  in  the  acreage  covered  t>y  the  contract  Two  Leases  were  assigned  to  Howard  Wagner  in  1972:  all  other 
leases  were  surrendered  prior  to  1975.  and  Contract  was  cancelled  effective  10-1-85. 

*  By  Assignment  effective  2-1-87,  ARCO  assigned  its  interest  in  certain  acreage  to  Kamlok,  ln& 

^  The  Unit  was  plugged  in  1969  and  leases  surrendered  prior  to  1974.  Contract  was  cancelled  10-1-65. 

•  ARCO  assigned  its  interest  in  certain  acreage  to  Patton  Oil  Corporation  t>y  Partial  Assignment  executed  3-6-86. 

•  EHective  5-1-86,  ARCO  assigned  its  interest  to  Enron  Oil  and  Gas  Company  and  Petnis  Oil  Company. 

■o  Effective  5-1-66.  ARCO  asSgned  its  interest  to  Petms  Oil  Company  and  Motxl  Producing  Texas  and  New  Mexico,  Inc. 

■>  Effective  1-1-87,  ARCO  assigned  its  interest  to  Exxon  Company,  USA,  Sut>sidiary  of  Exxon  Corporatioa 

>*  Effective  4-1-87,  ARCO  assigned  its  interest  to  Pi  Energy. 

>*  Effective  1-1-87.  ARCO  assigned  its  interest  to  Maynard  Oil  Company. 


*  Effective  5-1-86,  ARCO  assigned  its  interest  to  MotM  Producing  Texas  and  New  Mexico.  Inc.  and  Murphy  Oy  USA.  Inc. 

*  Effective  1-1-87,  ARCO  assigned  its  interest  to  Exxon  Corporation. 


>•  Effective  1-1-87,  AROO  assigned  its  interest  to  Ward  Petroleum  Corporatioa 

"  Contract  with  Tnjnkline  Gas  Company  reached  the  end  of  its  own  terms  1-1-85.  There  Is  no  production  and  no  plans  for  future 
development. 

■■  By  Fannout  Agreement  and  Partial  Assignment  effective  2-15-83,  ARCO  assigned  its  Interest  in  certain  acreage  to  Samedan  Oil 
CorporatKXi. 

'*  Cities  Service  assigned  its  interest  in  the  Hamwn  #1  Well  and  lease  in  NW/4,  SW/4  NE/4  and  W/2  SE/4.  Sec.  22-23N-16W.  Mtter 
County.  Oklahoma,  by  Tenn  Mineral  Conveyance  and  Bill  of  Sale  to  Unit  Corporatkxt,  executed  4-22-67,  effective  4-1-87. 

*o  By  Assignment  of  Oil  and  Gas  Leases  and  Bin  of  Sale  executed  5-4-67,  effective  1-1-87,  Cities  soM  all  of  its  wells  and  assigned  its 
interest  in  the  oil  and  gas  leases  V&  to  J  &  J  Enterprises,  Inc.  and  %  to  Consolklated  Gas  Transmission  Corporatnn. 

*>  Cities  Service  assigned  its  interest  in  gas  produced  from  the  Federal  *1  and  Hwmon  weNs  and  leases  in  SW/4  NW/4,  N/2  NW/4.  SE/4 
NW/4,  operating  rights  from  surface  to  8.485  feet  in  SW/4  Sec.  23-23N-16W  and  W/2  NW/4.  NW/4  SW/4  Sec  26-23N-16W.  Makx  County. 
Oklahoma,  to  Unit  Corporation  executed  4-22-67.  effective  4-1-67. 

**  Effective  7-1-65.  Cities  Sennce  Ofl  and  Gas  Corporation  acquired  5.292%  interest  in  the  May  FieM  Unit  Kleberg  County.  Texas  from  Egret 
Energy  Corporation. 

"  There  is  currently  no  productnn  attrixitable  to  Cities'  interest  from  the  remaining  leases  under  the  contract  The  leases  are  only  in  effect 
as  a  resutt  of  production  from  zones  in  which  Cities  has  no  interest  and  Cities  anticipates  no  future  drilling  activities. 

**  Producton  from  Ship  Shoal  BkKk  94  OCS-G-1963  ceases  in  1981.  AH  wells  were  plugged  and  abandoned  and  lease  expired  7-7-66. 

**  Sun  assigned  its  interest  in  Property  No.  637210.  James  Neal  to  Bentley  &  Laing. 

■»•  Property  soM  to  Sage  Energy  Co.  on  7-1-87. 

*''  Property  assigned  1-2-86.  tiy  Conveyance  and  Agreement  to  Doyle  Hartman.  James  A.  Davidson.  Michael  L  Klein,  and  John  H.  Hendrix 
Corporation. 

**  By  Assignment  and  Bill  of  Sale  12-1-66.  property  was  soM  to  Bill  Bowers. 

'•  Sun  assigned  its  interest  in  Property  No.  546360.  Beulah  Hazlip.  to  EA  Karper.  EA  Karper.  Jr.  and  John  P.  Karper. 

ao  Lease  expired  4-14-87. 

*■  Last  lease  expired. 

"  Sun  assigned  interest  in  Property  No.  765384,  T-2050'  RA  SUA  (#16);  and  No.  664907,  Mary  S.  Nelson  («14)  to  Mobil  01  Exptoration  & 
Producing  Southeast  Inc. 

"  Sun  assigned  its  gas  rights  only  in  the  Pettit  &  Hosston  formations  to  EN  Rebich. 

'*  Union  Oil  Company  of  Califomia  assigned  a  certain  lease  under  Docket  No.  G-12012  to  Trepco  Productkxi  Company. 

"  Union  Oil  Company  of  Califomia  assigned  certain  leases  to  GAW  Oil  Company. 

"  Unkm  Oil  Company  of  Califomia  assigned  certain  leases  under  Docket  No.  CI64-1444  to  Euroamerican  Energy  Group.  Inc. 

'^Applk»nt  is  filing  under  Gas  Purdiase  Contract  dated  6-25-67,  as  amended  bf  blanket  contract  amendment  dated  11-12-86. 

sa  By  assignment  effective  10-1-65,  Amoco  soM  its  interest  in  various  properties  from  the  surface  down  to  and  inckjding  the  subsurface 
vertical  depth  of  12,685  feet  There  are  no  further  devetopment  plans  for  the  tower  zones  and  no  known  recoverable  resenres. 

"  Well  was  plugged  and  abandoned. 

«o  This  welt  never  produced,  was  shut-in  upon  completion  and  the  Bureau  of  Land  Management  terminated  the  lease  due  to  cessatton  of 
productk)n. 

«■  Champlin  Petroleum  Company  has  assigned  all  rights,  title  and  interest  in  the  dednated  acreage  to  MM  Resources.  Inc. 

**  Champhn  Petroleum  Company  has  assigned  all  rights,  title  and  interest  in  the  dednated  acreage  to  Tenneco  Oil  Company. 

*»  Not  used. 

**  Operating  rights  in  depths  from  the  surface  of  the  earth  to  the  base  of  the  Grayburg  Formalwn  underlying  Lot  3  and  the  NE/4  SW/4  Sec. 
7-T19S-R37E.  Lea  County.  New  Mexk»  have  been  conveyed  to  Lewis  B.  Burteson.  Corrects  filing  received  7-23-87  (062-944-000). 

*^  Effective  12-1-86.  Conoco  Inc.  conveyed  unto  Lewis  B.  Burleson,  its  operating  rights  from  the  surface  to  the  base  of  the  Graytxvg 
Formation  underlying  the  NE/4  SE/4  and  NW/4  SE/4  Sec.  7-T19S-R37E.  Lea  County.  New  Mexkx). 

**  Continued  impairment  of  El  Paso  Natural  Gas  Company's  ability  to  purcfiase  gas  from  these  leases  in  quantities  suffwient  to  maintain  tftem 
in  full  force  and  effect. 

*''  AppNcant  requests  three-year  limited  abandonment  AppNcant  desires  to'  make  all  Its  owned  and  shared  gas  reserves  available  to  the  spot 
market  The  current  deliverability  is  approxiimately  70  Mcf/month.  The  gas  is  NQPA  section  104  (replacement  contract  or  recompletion  gas). 
Applicant  request  a  pregranted  abandonment  for  a  period  of  three  years. 

*■  Continued  impairment  of  United  Gas  Pipe  Line  Company's  atxiity  to  purchase  gas  from  these  leases  in  quantities  suffk>ent  to  maintain 
tt>em  in  full  force  and  effect 

**  United  Gas  Pipe  Line  Company  nonunated  zero  gas  from  fieM  in  /kpril  1986.  United  requested  and  received  a  limited-term  blanket 
abandonment  certifKate  from  FERC.  Release  Agreement  from  United  dated  7-9-87. 

*°  The  George  R.  Brown  Partnership  has  no  interest  in  any  of  the  leases  dedk»ted  under  the  Gas  Purchase  Contract  having  assigned  its 
remaining  interest  in  the  leases  by  Assignment  effective  6-5-86.  to  Great  Southern  Oil  &  Gas  Co.,  a  small  producer;  arxj  has  made  no  gas  sales 
from  the  dedicated  acreage  attributable  to  its  interest  since  October.  1985. 
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■■  The  producing  acreage  was  conveyed  to  Byars  Oil  and  Gfs,  Inc.  effective  6-1-87.  ENSTAR  Corporation  no  lon<  er  has  an  interest  in  said 

Compeiy.  s  Limited  Partnership 


acreage. 

"Ghr  Assignment 


of  Undivided  Interest  in  Oil  and  Gas 
assigne(f  its  15%  rigtit.  titie  and  interest  in  and  to  Federal  Oil 

**  This  well  ftad  a  delivery  Hne  aiiproxiroateiy  6.000  feet  In 
stnaH  amount  of  deRverability  from  this  well,  it  would  not  be 


Consolidated  Gas  Coinpany  line  and  deliver  gas  from  this  well 
**  MOEPSt  acquired  certain  interests  in  Eugene  Island 


made  effective  4-1-87.  FMP  Operating 
andlGas  Lease  OCS-2690  to  applicant. 
k  iglh  and  needs  to  be  replaced.  \Mith  anticipated  deoshse 
profitable  to  relay  the  line.  Apptcant  can  lay  approximately 


B  ocl(  116.  from  OSP  by  assignment  dated  2-4-87, 
0  ANR  Pipeline  Company.  The  gas  purchase  contrac 
pregrar  sd  abandonment  for  a  period  of  three  years.  Applican  i 


Bl>ck 


17  Field  to  Chevron  effective  1-1-87. 
3-3-80.  as  ratified  by  LL&E  on  3-3-80.  and  subseqt^iMy  amended  by  Master 


Assignor,  assigned  to  Flag-Redfem  Oil  Company, 

2  and  the  NEM  of  Sec.  11-T33N-R6ew, 


of  Section : 


».  aU  of  its  right,  title  and 
Coun^  Wyoming. 


T3N-R9ECM  (160  net  acres),  was  released  In 
and  the  Anderson  F  #1L  (Lower  Morrow  Zone) 


SepteniMr, 


,1865. 
pluggeA  Gas  production 


**  Applicant  requests  a  permanent  abandonment  of  a  safe 
currentty  shut-in  and  not  producing.  Applicant  requests  a 
in  the  spot  market 

••Not  used. 

"  Texaco  assigned  all  of  its  interest  in  the  West  Cameron 

*■  Union's  Gas  Purchase  Agreement  with  Tennessee  dated 
Agreement  dated  3-30-87  between  LL&E  and  Tennessee. 

■*  By  Assignment  dated  10-8-86,  effective  10-1-86,  MOC 
interest  in  and  to  ttiat  oeilain  producing  acreage  in  the  SE/4 

**  Recompletion  unsuccessful.  Well  dry. 

■>  Sohio's  norvproducing  lease  Mo.  343-6068..SE/4  Sec  27 

**  Resen/es  depleted. 

•>On  »-15-81,  the  Anderson  F  #1U  (Upper  Morrow  Zone 
ftad  ceased  and  additional  rework  was  unecorbmical. 

•*  Not  used. 

**  Cancellation  of  Gas  Purchase  and  Sales  Agreemertt  with 

*■  By  assignment  dated  9-26-96,  effective  9-1-86, 

•'By  Assignment  dated  4-12-85,  effective  3-1-95,  Hur 

••Not  used. 

•*  By  assignments  (two)  effective  12-4-85.  Odeco  assign^l 
CorporatNXi 

'<>  Kerr-McGee  acquired  its  interest  from  Delta  US  effective 

"  Appicanf  s  contract  with  Phillips  terminates  effsctive 

'*  The  unit  well  for  the  160  acre  gas  unit,  Vhe  Hahl-Webb 
August,  1981;  HtghtandTs  lease  reverted  to  the  mineral  owners 
year  term,  1-1-82. 

'•Not  used. 

Ring  Code:  A— Initial  Servkn;  B — Abandonment  C— Amendment  to  add  aaeage;  0 — Amendment  to  delete  acreage;  E— Total  Succession: 
F— Partia  Successioa 


'  HC  Pipeline  Company. 
PetrolLewis  Funds,  Inc.  assigned  certain  acreage  to 
Oil  Company  assigned  certain  acreage  to 


1  -1-85. 


1 8-5-  17. 


Uiit 


;fc 


[PR  Doc.  87-17996  Filed  8-6-87:  8:45  am] 
BiuMa  cone  srtf-svM 

[  Docket  No.  CS73-80,  et  aL] 

Natural  Gas  Company;  Applications  for 
SmaH  Producer  Certificates  >;  Jolm 
Snyder,  Robert  D.  Snyder,  Overseas 
Management,  inc.  and  Snyder  Oil  Co. 
( JolHi  Snyder,  Roliert  D.  Snyder  and 
Overseas  Management,  Inc.),  et  ai. 

Augctst  3, 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c}  of 
the  Natwal  Gas  Act  and  §  157.40  of  the 


Docket  No. 

Date  filed 

CS73-80 

>  7-15-87 

CS73-285 

«  7-14-87 

CS75-154 

•&-e-e7 

CS86-47- 

*  7-22-87 

000 

CS87-81- 

7-2-87 

000 

CS87-82- 

7-13-87 

000 

CS87-83- 

7-13-87 

000 

Maitagei  lent. 


John  Snyder.  Robert  D.  Snyder. 

Snyder  arxl  Overseas 

Washington,  DC  20036. 
RIL  HiNn.  dba  hHKin  Production 
Curtis  J.  Little  Oil  ft  Gas,  Curtis 

Susan  L  Little  Trust  and  Roiert 
Zilkha  Energy  Co.  (SKZ  Inc.)  Suite 


BK  Petroleunv  Inc  P.O.  Box  826, 


Quests  Energy  Corp.,  P.O.  Box  1 
Trepco  Production  CO..  Inc..  66001 S 


'  Thu  notice  doas  aot  prowMfe  for  coaaoMatioa 
for  hearing  of  the  several  matlere  covered  herein. 


10  be  effective  12-3-86. 
has  expired.  The  weH  is 
proposes  to  sell  the  gas 


Soiat 
Semm 


a  15%  interest  in  the  OCS-G-1555  and  OCS-<a-  1605  leases  to  Minetome 


#  1,  tf)e  sole  producing  wen  on  ttie  dedicated 
lack  of  production  and  tfie  Gas  Purcftase  Contract 


acrekge. 


expired 


Commission'^  Regulations  thereunder 
for  a  small  pr  >ducer  certi^cate  of  public 
convenience  i  md  necessity  authorizing 
the  sale  for  r«  sale  and  deUvery  of 
natural  gas  ii  interstate  commerce,  all 
as  more  fully  let  forth  in  the 
applications  \  trhich  are  on  file  with  the 
Commission  i  ,nd  open  to  public 
inspection. 

Any  persoi 
make  a  prote  it 
applications 
17, 1987.  file 
Regulatory 
DC  20426,  a 
protest  in 
requirements 


Pijcedwel 


vriU 


les 
hiig 


desiring  to  be  heard  or  to 
with  reference  to  said 
ihould  on  or  before  August 
1  n\h  the  Federal  Energy 
C  >mmis8ion,  Washington, 
(  etition  to  intervene  or  a 
aa  ordance  with  the 

of  the  Commission's  Rules 


of  Practice  and 
385.211,  385.214) 
the  Commission 
in  determining  thi 
be  taken  but  will 
protestants  parti 
Any  person  wis! 
to  a  proceeding  o 
party  in  any 
petition  to  intervAie 
the  Commission's 

Under  the  proci  idure 
for,  unless  otherwjise 
unnecessary  for 
be  represented  at 
Kenneth  F.  Piun^ 
Secretary. 


Applicant 


)verseas  Management.  Inc.  and  Snyder  Oil  Comperr 
Inc.).  c/o  John,  Hengerer  &  Esposito,  1120  19lh 


Cpmpany  fRot)ert  NeH  HiWin),  P.O.  B<w  152,  Odessa, 

Little  Estate,  Curtis  LiWe  Tnjst,  Sylvia  F.  Littte.  Susai 

O.  Littte  Trust  (Curtis  J.  Littte),  P.O.  Box  1256 

3200, 1201  Louisiana  SUeet,  Houston.  TX  77002-522^ 

Farmington,  NM  87499. 


t97,  Amarillo,  TX  79114. 

.  Council  Road.,  Oklahoma  City.  OK.,  73169. 


in  gas  prnes  phis  the 
800  feet  to  the 


Exptoratnn  Company. 
Resources  Company. 


ceased  to  produce  in 
~  at  tt>e  erxj  of  its  five 


(18CFR 
,  iU  protests  filed  with 
be  considered  by  it 
appropriate  action  to 
lot  serve  to  make  the 
to  the  proceeding. 

to  become  a  party 
to  participate  as  a 
ig  tho'ein  must  file  a 

in  accordance  with 
rules. 

herein  provided 
advised,  it  will  be 
Applicants  to  appear  or 
the  hearing. 


(John  Snyder,  Robert  D. 
Street  NW.,  Suite  400, 


79760. 
L.  Littie,  Robert  O.  Utile, 
Famiington.  NM  87499. 
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OookelNo. 


CS87-84- 

000 
CS87-85- 

000 

CS87-86- 

000 
CS87-87- 

000 


Osito  Msd 


7-ie-«7 

7-17-87 
7-20-87 
7-20-87 


Applicant 


Pro<5as.  Inc,  P.O.  Box  6243.  Midand.  TX  79711. 

BeB  &  Mnley  Co..  5560  A  NW  72nd  Street,  Okiatwina  Clly.  OK.  73132. 

W.a  Martin,  bit,  3220  North  Freeway,  SuRe  120.  foit  Worth.  TX  76111. 

Pefco-Vealuies.  Inc..  Surte  545  Triad  Cenlar.  501  NW  Expressway.  Oklahoma  Oty,  OK  731 18. 


«« Jrt^^^^^l.21?o!£2II^  iS5Ll?'J2^I'  f«»^«99  that  sales  tjy  Snyder  OB  Company  be  covered  under  the  small  producer  oerMcale 
issued  to  John  Snvder.  RotMrt  D.  Snj'der  and  Overseas  Management.  Inc. 

^f^*  *•?? '*^^v.^''^'  "oea^d  Mt  14. 1967,  advising  that  Robert  Neil  HMn  is  the  owner  of  Hillin  Production  Company,  and  as  the  sole 
propnelar  oparMea  aa  R.N.  HMn.  dlia  HWn  fVoductkw  Company. 

.  >  Letter  dated  June  3. 1987,  reoaiwed  June  6, 1987.  as  supplemented  by  letter  dated  June  26. 1987.  received  July  8.  1987,  advising  thai  Curtis 
J.  Uttie  is  ^ceased  and  requesting  that  the  smaH  producer  certiiictie  issued  to  Cta«e  J.  Little  in  Docket  No.  CS75-1 54  be  redesiviated  under  »ie 

r'?II]?'«°L^JrrLf™L*******5.  **•<*»*  "****  **  ^^"^  J-  '-it"®  0*«  *  Gas.  Curtis  J.  Little  Estate.  Curtis  Little  Tnist,  SyMaR  Little.  Susan  L 
Lit«e.  Robert  O.  LiMe.  Susan  L.  LiWe  Trust  and  Robert  O.  Little  Tn»t  ».    r  -      «-»«».  *>««  «- 

*  Letter  dated  and  received  July  22. 1987.  requesting  red^nation  of  small  producer  certMicate. 


(FR  Doc.  87-17997  Filed  8-6-87;  8:45  am] 

[Docket  No.  TA87-2-83-000] 

PropoMd  ChanoM  In  FERC  Gm  Tariff; 
Carnegie  Natural  Gas  Co. 

August  4. 1987. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie")  on  July  31. 1987. 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
six  copies  each  of  the  following  revised 
tariff  sheets: 

Third  Revised  Sheet  No.  47 
Third  Revised  Sheet  No.  48 

The  above  revised  tariff  sheets  are 
being  issued  to  reflect  purchased  gas 
cost  Carnegie  has  experienced  from  its 
pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  ('TETCO"). 
and  from  a  modification  of  purchase 
pattern  in  its  producer  purchases.  The 
effect  of  such  cost  increases  is  to  change 
its  demand  component  firom  $10.0944/ 
Dth  to  $10.0064/Dth  and  its  commodity 
component  from  $2.6444  to  $S.7245.  the 
combined  effect  of  which  results  in  an 
overall  increase  of  its  combined  effect  of 
which  results  in  an  overall  increase  of 
its  LVWS  Rate.  Carnegie's  current 
interruptible  rate  of  $ZJ97<63/Dth  is 
likewise  increased  to  $3.0534  for  its 
LVIS  Rate. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  September  1, 1987. 

Carnegie  respectfully  requests  waiver 
of  any  provisiooa  of  its  tariff,  and  any 
Regulations  that  the  Commission  may 
deem  necessary  to  accept  the  above 
tariff  sheets  to  be  effective  September  1. 
1987.  so  u  to  have  said  rate  change 
commence  on  the  first  day  of  a  billing 
period. 

Copies  of  the  filing  were  served  on 
Carnegie's  jurisdictional  customers  and 
interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  oi  the  Conunisston's  Aules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  11. 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  apfiropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  prooeedii^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Carnegie's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.Phuib. 
Secretary. 
(FR  Doc.  87-17998  Filed  8-8-87;  8:45  am] 

BILLma  CODE  STU-OI-M 


[Doeint  Net  TA87-6-21-000  and  TAtt-t- 
21-001  et  aL] 

Proposed  Changes  In  FERC  Gas  Tariff 
Columbia  Gas  Tranemiasion  Corp. 

August  4, 1987. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  }uly  31. 1987,  teiulered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to  be 
effective  September  1. 1987: 

One  hundred  and  nineteenth  Revised  Sheet 

No.  16 
Teath  Revised  Sheet  No.  IBAZ 
Forty-ninth  Revised  Sheet  Na  64 

Columbia  states  that  the  sales  rates 
set  forth  on  One  hundred  and  nineteenth 
Revised  Sheet  Na  16  reflect  an  overaD 
decrease  of  64.94i  per  Dth  in  the 
Commodity  rate  aiul  overall  increase  of 
$.937  per  Dth  in  the  Demand-1  rate  and 
SXm  per  Dth  in  the  Demand-2  rate. 


These  rates  are  comprised  of  the 
following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  Unrecovered  Purchased  Gas  Cost 
Surcharges: 

(3)  A  negative  surcharge  adjustment 
(Benchmark  Surcharge]  to  provide  for 
the  flow-through  over  the  twelve-month 
period  ending  August  31, 19e&  of  50%  of 
the  Decrease  in  Gas  Costs  for  the  twelve 
months  ending  March  31. 1987,  pursuant 
to  Article  11  of  the  Apill  4, 1985 
Stipulation  and  Agreement  in  Docket 
No.  TAfl2-l-21-001.  et  aL;  and 

(4)  A  surcharge  adjustment  to  provide 
for  the  recovery  of  carrying  charges 
related  to  takeor-pay  reimbursemei)ts 
billed  by  Panhandle  Eastern  Pipe  Line 
Company  and  Tennessee  Gas  Pipeline 
Company  pursuant  to  Commission 
approved  settlements  in  Docket  Nos. 
RP83-5-000  and  RP83-«-00a 
respectively. 

In  addition,  the  transportation  rates 
set  forth  on  Tenth  Revised  Sheet  No. 
16A2  reflect  a  decrease  in  the  Fuel 
Charge  component  of  1.04<  per  Dth. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE,  Washington.  DC  20126.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  sudt  motions  or  protests 
should  be  filed  on  or  before  August  11. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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Federal  Register  /  Vol.  52,  N 


U  M  I 


intervene.  Copies  of  Columbia's  filings 

are  on  Hie  with  the  Commission  and  are 

available  for  public  inspection. 

Kmneth  F.  Piumb, 

Secretary. 

|FR  Doc.  87-17999  Filed  8-6-87;  8,45  am] 

BILLINa  COOC  t717-«1-« 

(Deckel  No.  RP86-168-012] 

Proposed  Ctianges  in  FERC  Gas  Tariff; 
Columbia  Gas  Transmission  Corp. 

August  3, 1987. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Coliunbia) 
on  July  31, 1987  tendered  for  filing  the 
following  sheete  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

To  Be  Effective  April  1. 1967 

Third  Substitute  One  hundred  and 
fifteenth  Revised  Sheet  No.  16 

Second  Substitute  Eighth  Revised  Sheet 
No.  16A2 

Seventh  Revised  Sheet  No.  17 

Fifth  Revised  Sheet  No.  26 

Substitute  First  Revised  Sheet  Nos.  89- 
89F 

To  Be  Effective  May  11. 1987 

Second  Substitute  One  hundred  and 
seventeenth  Revised  sheet  No.  16 

To  Be  Effective  |uly  1, 1987 

One  hundred  and  eighteenth  Revised 

Sheet  No.  16 
Ninth  Revised  Sheet  No.  16A2 

Columbia  also  tendered  for  filing 
Tenth  Revised  Sheet  No.  693  to  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff,  to 
be  effective  July  1, 1987. 

Columbia  states  that  such  changes  are 
necessary  to  comply  with  ordering 
paragraphs  (C)  and  (D)  of  the 
Commission's  March  31, 1987  Order 
Granting  Rehearing  in  Part  and 
Rejecting  Rehearing  as  Moot,  38  FERC  \ 
61,342  and  with  ordering  paragraphs  (A) 
and  (B)  of  the  Commission's  July  16, 1987 
Order  Granting  Rehearing  in  Part  and 
Denying  Clarification,  40  FERC  \  61,030 
in  this  proceeding. 

The  filing  also  includes  (1)  a 
reconciliation  of  book  and  tax 
depreciable  net  plant  as  of  June  30, 1987; 
(2)  a  comparison  of  the  per  book 
accumulated  deferred  income  taxes  and 
the  associated  reserve  recomputed  using 
the  reduced  federal  income  tax  rate  as 
ordered  at  34  percent:  and  (3)  a  plan  for 
refunding  the  excess  tax  reserve 
reflected  in  this  recomputation  and  to 
account  for  the  tax-on-tax  effects  of  the 
foregoing  calculations. 

Columbia  states  that  if  the  issue  of  the 
appropriate  accumulated  depreciation 
reserve  level  at  April  1. 1987  pending 
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before  Presid  ng  Administrative  Law 
Judge  Charlei  E.  Bullock  is  ultimately 
decided  adve  sely  to  Columbia,  the 
refund  level  ii  i  the  plan  would  have  to 
be  reduced.  C  olumbia  also  states  that 
while  the  filir  ;  provides  for  a  refund  of 
excess  feders   taxes,  a  deficiency  in 
state  deferre<  taxes  still  exists  and  that 
an  addback  Y,  is  been  reflected  in  the 
state  tax  calc  ilation  in  order  to  properly 
fund  this  defi  ;iency  over  the  remaining 
twenty-three  nonth  period  of  the 
eleven-year  p  eriod  set  forth  in  Article  VI 
of  the  Stipula  ion  and  Agreement  in 
Docket  No.  R  >80-146. 

A  copy  of  t  le  filing  has  been  served 
upon  each  of  Columbia's  jurisdictional 
customers. 

Any  persoi  desiring  to  be  heard  or  to 
protest  said  i  ling  should  file  a  motion  to 
intervene  or  1 1  protest  with  the  Federal 
Energy  Regu  itory  Commission,  825 
North  Capita  Street.  NE.,  Washington, 
DC  20426.  in  iccordance  with  Rules  214 
and  211  of  th  !  Commission's  Rules  of 
Practice  and  'rocedure.  All  such 
motions  or  pi  otests  should  be  filed  on  or 
before  Augui  1 11. 1987.  Protests  will  be 
considered  b  r  the  Commission  in 
determining    le  appropriate  action  to  be 
taken,  but  wll  not  serve  to  make 
protestants  p  arties  to  the  proceeding. 
Any  person  i  irishing  to  become  a  party 
must  file  a  m  ition  to  intervene.  Copies 
of  this  filing  ire  on  file  with  the 
Commission  pnd  are  available  for  public 
inspection. 
Kenneth  F.  Pli^b. 
Secretary. 

(FR  Doa  87-lfcoO  Filed  8-6-67;  8:45  amj 
enxmo  code  «  i7-«i-m 


Georgia"  method  of 
deferred  tax 
/Iccount  No.  282;  and 
defici(  ncy  in  state  deferred 


exi  ess 


fling 


_  to  be  heard  or  to 
should  file  a  motion  to 
with  the  Federal 
Commission,  825 
NE.,  Washington, 
with  §§  385.211 
Commission's  rules  of 
All  such 
should  be  filed  on  or 
1987.  Protests  will  be 
Commission  in 
a  ipropriate  action  to  be 
serve  to  make 
to  the  proceeding. 

to  become  a  party 
to  intervene.  Copies 
filing  are  on  file  with 
are  available  for 


indi 


[Docket  No.  r  P86-167-010] 

Proposed  C  langes  in  FERC  Gas  Tariff 
Columbia  Gi  ilf  Transmission  Co. 

August  4. 196: . 

Take  noti(  e  that  Columbia  Gulf 
Transmissic  i  Company  (Columbia  Gulf) 
on  July  31. 1  (87  tendered  for  filing 
revised  chai  ges  in  its  FERC  Gas  Tariff, 
Original  Vo  ume  No.  1  and  Original 
Volume  No.p  to  become  effective  July  1. 
1987. 

ColumbidGulf  states  that  such  tariff 
sheets  are  r  ^cessary  to  place  its  rates 
into  effect  ii  i  accordance  with  the 
Federal  Ene  :gy  Regulatory  Commission 
Order  issue  1  March  31. 1987  and  July  16. 
1987  at  Docket  Nos.  RP86-167  and  RP86- 
168. 

The  tarifdsheets  encompass  Columbia 
Gulfs  rate  fling  herein  of  February  27. 
1987,  with  t  djustments  to  its  Revised 
Cost  of  Ser  ice  to  reflect  the  reduction 
in  the  Fedei  al  corporate  income  tax  rate 
from  46%  t(  34%  effective  July  1. 1987; 


were  served  upon 
jurisdictional 


the  "Reverse  Soutp 
refunding  the  "i 
reserve  in  FERC 
addback  of 
tax  reserve. 

Copies  of  this 
all  of  Columbia  G{ilf  s 
customers. 

Any  person  desiring 
protest  said  filing 
intervene  or  prot^t 
Energy  Regulator; 
North  Capitol  Str  et, 
DC  20426,  in  acco  -dance 
-and  385.214  of  the 
practice  and  proc  ;dure 
motions  or  protes  :s 
before  August  11, 
considered  by  the 
determining  the 
taken,  but  will  nc  : 
protestants  parti(  s 
Any  person  wii " 
must  file  a  motioi  i 
-of  Columbia  Gulfis 
the  Commission 
public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-18001  tfiled  6-6-87;  8:45  am] 
BtLUNQ  CODE  STIT-Ot  « 


[Docket  No.  TA87-  3-22-000  (PGA87-2) 
(IPR87-2)  and  (RD^D87-3)1 


Chanf  es  in  FERC  Gas  Tariff. 
Gis  Transmission  Corp- 


Proposed 
Consolidated 

August  4. 1967. 

.     Take  notice  th  tt  Consolidated  Gas 

Transmission  Co  rporation 

.  (Consolidated)  o  i  July  31, 1987.  filed  the 

following  reviset  tariff  sheets: 

.  Fourteenth  Revii  ed  Sheet  No.  31 

First  Revised  Shi  et  Nos.  121  through  127 

and  130  throu(  1 135 
Second  Revised  Bheet  Nos.  128. 129  and 

136 
Alternate  Fourteenth  Revised  Sheet  No 
31 
Consolidated  las  included  in  its  filing: 

(a)  A  change  i  i  the  current  cost  of  gas 
of  26.23  cents  pe  r  dekatherm  commodity 
and  (23)  cents  p(  r  dekatherm  demand; 

(b)  A  surcharj  e  of  16.35  cents  per 
dekatherm  to  re<  ;oup  amounts 
accumulated  in .  Vccount  191. 
Unrecovered  Pu  'chased  Gas  costs; 

(c)  A  refund  c  edit  of  8.16  cents  per 
dekatherm  to  flqw  through  supplier 
refunds. 

As  part  of  its 
revised  section  l2  of  its  tariff  (PGA 
clause]  in  order  to  reduce  the  seasonal 
rate  variations  mat  have  been  the 
subject  of  recen :  customer  and  state 
commission  cor  cem. 


iling.  Consolidated  has 


Copies  of  tlie  filing  were  Mrved  upon 
Consolidated'*  sales  customers  as  well 
as  interested  state  commissions. 

Concurrently  with  these  PGA  changes. 
Consolidated  also  includes  a  separately 
stated  rate  surcharge  to  recover  its 
funding  of  take-or-pay  payments  made 
by  Tennessee  Gas  Pipeline  Company 
under  fte  procedures  approved  in  the 
Commission's  order  issued  on  April  16, 
1985,  in  Columbia  Gas  Transmission 
Corpomtion  v.  Tennessee  Gas  Pipeline 
Company,  et  al.,  in  Docket  Nos.  RP83-8, 
et.  a!.  The  take-or-pay  surcharge  is  0.03 
cents  per  d^atherm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  motions  or  protests  should 
be  filed  on  or  before  August  11, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

(FR  Doc.  87-18002  Filed  8-ft-87;  8:45  amj 
BILLING  COOE  STIT-St^ 
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(DockM  No.  K>-230«-«00] 
Notice  Of  FiHng;  H.  L  Culbr«ath 

Augusta.  1W7. 

Take  notice  that  on  July  29, 1987,  H.  L 
Culbreath  filed  an  application  pursuant 
to  section  305(b]  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Chairman  of  ti>e  Board.  President  and 

Directoi^-Tampa  Electric  Co. 
Diiector.  NCNB  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comoussion.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Comaussion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  17, 
1987.  Protests  will  be  considered  by  the 
Commissirai  in  determining  the 
appropriate  action  to  be  Uken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 

for  public  inspection. 

Kmaath  F.  Plwab. 

Secretory. 

[FR  Doc.  87-18003  Filed  8-6-«7: 8:45  am] 

BILLJNa  CODE  (TIT-OI-M 

[Docket  No.  SA87-54-000] 

Petition  for  Adjustment;  Fornian 
Exploration  Co. 

Issued  August  3, 1987. 

On  July  1, 1987,  Forman  Exploration 
Company  (Forman)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  adjustment  pursuant  to 
Commission  Order  No.  399-A, '  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978-A,*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Forman  seeks  waiver  of  its 
obligations  attributable  to  royalty 
payments  to  the  State  of  Louisiana. 
Under  Commission  Order  Nos.  399, 399- 
A,  and  399-B,  these  refunds  were  due  by 
November  5, 1986,*  but  this  deadline  has 
been  postponed.' 

Forman  states  that  the  Louisiana 
Department  of  Natural  Resources.  Office 
of  Mineral  Resources,  State  Mineral 
Board,  adopted  a  resolution  October  9. 
1985.  refusing  to  refund  overpaid 
royalties  under  Commission  Order  Nos. 
399,  399-A,  and  399-B.  Forman  states 
that  it  considers  the  refund  obligations 
uncollectible  as  a  result.  Forman 
requests  release  subject  to  any  change 
in  the  State  Mineral  Board's  position. 
Should  the  State  of  Louisiana  change  its 
position  and  refund  overpaid  royalties. 


'  Refunds  Resulting  from  Btu  Measuremeni 
Adjuitmento.  49  FK  46353  (November  28, 1964); 
FERC  State.  S  R«ga.  (Rcgulatiaas  Plcambles  1982- 

1985]  1  aaeiz 

»  15  U.S.C.  3412(c)  (1982). 

»  18  CFR  395.1101  through  395.1117  (1988). 

«  49  FR  37735  at  37740  (September  26. 1964).  FHIC 
Slats,  a  Rna.  (Reguiatiaaa  Pieaiabla*  1982-1986] 
1  30.507  alcSl.lSO.  In  Order  No.  36S.  the  CoauniMion 
established  refund  procedure*  for  charges  for 
natarel  gas  thai  exceeded  NGPA  ceiKngs  as  a  result 
of  Btu  owasorenents  based  on  the  water  vapor 
content  of  the  gas  "as  delivered."  rather  than  on  a 
water  saturated  basis.  In  so  doiAg.  the  Commission 
was  implementing  the  decision  in  Interstate  Natural 
Gas  Association  of  America  v.  Federal  Energy 
Regulatory  Commission.  7MF.2d  1  (D.C.  Or.  1963). 
cert,  deoied.  465  U.&  1108  (1984). 

»  In  Order  No.  399-C.  Issued  November  5. 1986. 
the  Commission  postponed  the  November  5. 1986 
deadline  for  payment  of  Btu  refunds  altributabie  to 
royally  payments  for  any  fir*!  aeitar  tbai  has  a 
petition  on  file  witb  the  Comralssioa  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Btu 
refunds  attributable  to  royalty  payments. 


Forman  states  that  it  will  promptly  remit 
these  refund  obligations. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  Subpart  K  of  the  Commission's 
rules  of  practice  and  procedure.  Any 
person  desiring  to  participate  in  this 
adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Rules  214  and  1106  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  F^eral 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-18004  Filed  8-«-87: 8:45  am) 
siLLiNO  oooc  mr-oi-ti 


[Docket  Na  a«7-772-000] 

Application;  Matagorda  Island 
Exploration  Corp. 

August  3. 1987. 

Take  notice  that  on  July  17. 1987, 
Matagorda  Island  Exploration 
Corporation  (Applicant),  of  P.O.  Box 
1330,  Houston.  Texas  77251-1330.  filed 
an  application  pursuant  to  18  CFR 
154.92(d)  and  154.94,  and  157.23  et  seq.. 
for  a  Certificate  of  Public  Convenience 
and  Necessity  to  continue  the  sales  of 
natural  gas  previously  authorized  to  be 
sold  by  various  Parties  (the  Parties) 
named  therein  under  the  contracts  listed 
on  Attachment  I  hereto.  The  sales  of  gas 
by  the  Parties  have  been  previously 
been  covered  under  Small  Producer 
Certificates  of  Public  Convenience  and 
Necessity  issued  to  Stevens  County  Oil 
and  Gas  Company  in  Docket  No.  CS72- 
178  or  Union  National  Bank  of  WichiU. 
as  Executor  of  the  Estate  of  Walter  F. 
Kuhn.  deceased  in  Docket  No.  CS  71- 
158.  The  ri^ts  and  interest  of  the  Parties 
in  various  counties  in  Kansas  were 
assigned  to  Applicant  effective 
December  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14, 1987,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  Hie  a 


petition  to  intervene 
the  Commissipn 

Under  the 
for,  unless 


in  accordance  with 
I's  rules, 
i;  rocedure  herein  provided 
otl  erwise  advised,  it  will  be 


Attachment  I  To  Application  Fon  Certificate  of  Pubuc  Co  ivenience  and  NECESsrrv  of  Matagorda  Island  Expi  oration  Corporation 


CoMrKl 


11 


schedule 

Na 


Connd 


11-1»-55 

11-18-S5 

0t-O4-S6 
10-17-44 


06-07-75 
Oa-23-48 
09-09-49 

0»41-S9 


03-11-60 
12-06-60 


11-01-57 


09-01-59 
05-10-61 


FieW 


Hugoton.. 

Hugoton.. 

Hugoton.. 
Hugoton.. 


Hugoton 

Hugoton ; 

Hugolon _ — 

Hugoton  S  Panoma  Council 
Grove. 


Hugoton _.. 

Hugoton.  Gentzler  &  Panoma 
Council  Grove. 


Hugoton  Wiltxjrton  N  Green- 

««od. 

Hugoton _ 

Hugoton  a  Panoma  Council 

Grove. 


Greeley 


Gs 


KNEnergj 
Norttwm 


Inc. 

I  atural  Gas  Co.. 


Norttiem  faturai  Gas  Co.. 

Nortttem  I 

Northam  Natural  Gas  Co.. 


PanhandM 


PanhandH 
Panhandk 


Panhandh 

Panhandk 
Panhandli 


(FR  Doc  87-18005  Filed  8-6-87:  8:45  am] 
nujNC  cooc  crir-oi-n 

IDocket  No.  TAS7-3-2»-001  ] 

Proposed  Changes  In  Rates;  Natural 
Gas  Pipeline  Co.  of  America 

August  4, 1987. 

Take  notice  that  on  July  27, 1987, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  to 
be  effective  September  1. 1987: 
Substitute  Sixty-sixth  Revised  Sheet  No. 

5 
Substitute  Thirty-third  Revised  Sheet 

No.5A 

Natural  states  that  the  purpose  of  the 
instant  Tiling  is  to  amend  Natural's  semi- 
annual PGA  unit  rate  adjustment 
(including  revised  surcharge)  filed  on 
July  23, 1987  to  partially  comply  with  the 
Commission's  Opinion  Nos.  256  and 
256-A.  The  partial  compliance  relates  to 
Natural's  Canadian  purchases  from 
ProGas  Ltd.  Natural  states  that  it  has 
deferred  making  a  compliance  filing 
respecting  Great  Lakes'  charges  until  the 
Commission  acts  on  relevant  Great 
Lakes  proceedings. 

Natural  states  that  the  overall  effect 


a  id  I 


I  de  )i 


of  the 
DMQ-1 
by  $.07  and 
increasing 
rate  by  3.26$ 
adjustments 
other  rates 
same  rate 
requests  tha 
effective 
date  on 
will  become 

A  copy  of 
Natural's 
interested 

Any  persa|i 
protest  said 
intervene  or 
Energy  Regii 
North  Capi 
DC  20426,  in 
and  211  of 
Practice  anc 
motions  or 
before 
considered 


determining  the 


taken,  but 
portestants 
Any  person 
must  file  a 
of  this  filing 


unnecessary  for  ^plicai 
to  be  represented 
Kenneth  F.  Plumb, 

Secretary. 


nt  to  appear  or 
It  the  hearing. 


Purchaser 


Co.. 
Co.. 


Eastern  Pipe  \Jne  Co.. 


Eastern  Pipe  Line  Co.. 
Eastern  Pipe  Line  Co.. 


Eastern  Pipe  Line  Co.. 

Eastern  Pipe  Line  Co.. 
Eastern  PifM  Line  Co.. 


amendkent  reduces  Natural's 
demand  and  entitlement  rates 
,  respectively,  while 
Natural's  DMQ-1  commodity 
Corresponding 
vere  made  to  Natural's 

charges  to  maintain  the 
ign  relationship.  Natural 
the  amendment  become 
September  1, 1987,  the  same 
whic  1  Natural's  regular  PGA 
jffective. 

his  filing  is  being  mailed  to 
jut  sdictional  customers  and 
stiite  regulatory  agencies, 
desiring  to  be  heard  or  to 
iling  should  file  a  motion  to 
a  protest  with  the  Federal 
atory  Commission,  825 
Street,  NE.,  Washington, 
accordance  with  Rules  214 

Commission's  Rules  of 
Procedure.  All  such 
[  rotests  should  be  filed  on  or 
Augi  it  11, 1987.  Protests  will  be 
y  the  Commission  in 

appropriate  action  to  be 
not  serve  to  make 
)arties  to  the  proceedings, 
wishing  to  become  a  party 
ipotion  to  intervene.  Copies 
are  on  file  with  the 


of  P.O.  Box  6178< 
Louisiana  70161, 


Natural  Gas  Act 


til 


tie  I 


AppKcaMa 


$.75 
S.327 
S.327 
S.35 

$.327 
S.327 
S.627 
$3,151 
$1,237 
$.627 
$.327 

ttzt 

$.627 
$2,206 
$2,609 

$3,151 

$4,746 

$.627 

$627 

$2,206 

$3,151 

$4,746 

$.627 

$4,746 

$.627 

$.327 

$.627 

$3,151 


EHective 
date  ol  raw 


12-01-66 
12-01-66 
12-01-66 
12-01-66 
12-01-66 
12-01-66 
12-01-86 
12-01-66 
12-01-86 
12-01-66 
12-01-86 
12-01-86 
12-01-66 
12-01-86 
12-01-86 
12-01-88 
12-01-86 
12-01-66 
12-^1-86 
12-01-88 
12-01-86 
12-01-86 
12-01-86 
12-01-66 
12-01-86 
12-01-86 
12-01-86 
12-01-86 


Commission  and  pre  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-18006  #iled  fr-6-87:  8:45  am] 

MLUNO  CODE  6717-01  M 


[Docket  No.  CW7-  76-000] 
'  Application;  Od^o  Oil  &  Gas  Ca 

August  3, 1987. 

Take  notice  thit  on  July  20, 1987. 
Odeco  Oil  &  Gasj  Company  (Applicant). 
New  Orleans, 
filed  an  application 
pursuant  to  secti  )ns  4  and  7  of  the 


(NGA).  15  U.S.C.  717  (c) 


V  ill  I 


and  (f),  and  the  i  rovisions  of  18  CPU 
Part  157,  of  the  C  ommission's 
Regulations,  for  i  blanket  certificate  of 
public  conveniei  ce  and  necessity  to 
authorize  a  sale  if  natural  gas  for  resale 
in  interstate  con  merce  and  confer 
pregranted  aban  ionment  for  sales  of  gas 
actually  sold  unler  the  certificate. 
Applicant  propo  les  to  sell  natural  gas 
produced  by  Ap  )licant  and  Applicant's 
working  interest  owners  from  reservoirs 
located  in  the  Ojiter  Continental  Shelf 
which  have  not 
committed. 


>een  previously 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1987.  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-18007  Filed  8-6-87;  8:45  am] 

BtLUNG  CODE  tTtl-Oi-m 

[Docket  Na  CP77-253-025  9t  •!.] 

Proposed  CtMfige*  in  FERC  Qm  Tariff; 
Panhandle  Eastern  Pipe  Line  Co. 

August  4, 1987. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  July 
28, 1987  tendered  for  Tiling  the  following 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2: 

Rate  Schedule  TS-2 

Seventh  Revised  Sheet  No.  986 
Ninth  Revised  Sheet  No.  967 
Third  Revised  Sheet  No.  1006 
Third  Revised  Sheet  No.  1021 
Third  Revised  Sheet  No.  1034 
Third  Revised  Sheet  No.  1047 

Rate  Schedule  TS-3 

Third  Revised  Sheet  No.  1089 
Sixth  Revised  Sheet  No.  1091 
Third  Revised  Sheet  No.  1113 
Third  Revised  Sheet  No.  1126 

Rate  Schedule  TS-4 

Sixth  Revised  Sheet  No.  1712 
Fourteenth  Revised  Sheet  No.  1733 
Fourteenth  Revised  Sheet  No.  1741 
Fourteenth  Revised  Sheet  No.  1749 
Fourteenth  Revised  Sheet  No.  1759 
Eleventh  Revised  Sheet  No.  1760.5 

Rate  Schedule  TS-5 

Fifth  Revised  Sheet  No.  1812 
Fifth  Revised  Sheet  No.  1813 
Fourteenth  Revised  Sheet  No.  1834 
Fourteenth  Revised  Sheet  No.  1842 

Rate  Schedule  TS-6 

Second  Revised  Sheet  No.  3019 
Second  Revised  Sheet  No.  3020 


Second  Revised  Sheet  No.  3043 
Second  Revised  Sheet  No.  3057 
Second  Revised  Sheet  No.  3071 
Second  Revised  Sheet  No.  3084 

Panhandle  proposes  that  these  tariff 
sheets  become  effective  July  1, 1987. 

Panhandle  states  that  sudi  changes 
are  made  to  amend  Rate  Schedules  TS- 
2,  TS-3.  TS-4.  TS-5  and  TS-6  for  the 
transportation  and  storage  of  natural 
gas  on  behalf  of  various  Panhandle 
customers,  with  Michigan  Consolidated 
Gas  Company,  Interstate  Storage 
Division  (ISD).  Specifically,  sudi 
changes  are  made  to  incorporate  ISD's 
ciurent  storage  and  transportation 
charges  in  Ddcket  No.  RP84-13-004 
pursuant  to  the  Commission  Order 
issued  May  12, 1987. 

A  copy  of  this  filing  has  been  served 
on  the  various  Panhandle  storage 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
motions  should  be  filed  on  or  before 
August  11, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Ptuinl>,  ' 

Secretary. 

[FR  Doc.  87-18008  Filed  8-6-87:  8:45  am) 

atujNa  CODE  nn-ot-m 


(Dodcet  No.  CW7-78S-000] 

Application;  Ptiiilips  66  Natural  Gas  Co. 

August  3. 1987. 

Take  notice  that  on  July  22, 1987, 
Hiillips  66  Natural  Gas  Company 
(Phillips  66  NGC).  of  990-G  Plaza  Office 
Building,  Bartlesville.  Oklahoma  74004, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA) 
and  Parts  154  and  157  of  the 
Commission's  Regulations  for  (1) 
blanket  sales  certificates  of  public 
convenience  and  necessity  authorizing 
sales  into  interstate  commerce  of  any 
gas  subject  to  Natural  Gas  Act 
jurisdiction;  (2)  pregranted 
abandonment  of  any  such  sale:  and  (3) 
waiver  of  requirements  for  filing  and 
maintaining  rate  schedules. 


The  gas  that  Phillips  66  NGC  would  be 
purchasing  and  reselling  under  the 
blanket  certificate  would  be  gas 
released  under  other  LTA 
authorizations,  gas  released  pursuant  to 
the  Order  No.  451  series,  or  any  other 
natural  gas  subject  to  the  Commission's 
Natural  Gas  Act  jurisdiction  which  has 
been  freed  from  requirements  for 
continued  deliveries  to  the  previously 
certificated  producer. 

Phillips  66  NGC  requests  that  the 
Commission  waive  Part  154  of  its 
regulation  as  to  the  establishment  and 
maintenance  of  rate  schedules.  Phillips 
66  NGC  requests  permission  to 
automatically  collect  the  appropriate 
monthly  adjustment  under  the 
Commission's  wellhead  ceiling  price 
regulations  without  the  filing  of  blanket 
affidavits  pursuant  to  S  154.94(h).  In 
addition.  Phillips  66  NGC  requests  that, 
to  the  extent  it  qualifies  for  collection 
for  any  applicable  allowances  under 
Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Subpart  K.  Part  271  of 
the  Commission's  regulations,  it  be 
permitted  to  collect  such  allowance 
without  filing  of  affidavits  pursuant  to 
§154.94(k)  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided  for. 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  to  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-18009  Filed  8-6-87: 8:45  am) 

nUJNG  CODE  67174141 


(Docket  No.  CI87-724-000I 

Application  for  Permanent 
Abandonment;  Pogo  Producing  Co. 

August  3. 1987. 

Take  notice  that  on  )une  26. 1987,  as 
supplemented  on  July  20, 1987,  Pogo 
Producing  Company  ("Pogo")  filed  an 


29424 


Federal  Re^^ter  /  Vol.  52.  No 


U  M  I 


application  pursuant  to  section  7(b]  of 
the  Natural  Gas  Act  and  §S  2.77  and 
157.30  of  the  Commission's  Regulations 
requesting  authority  to  permanently 
abandon  sales  of  natural  gas  from 
Eugene  Island  Blocks  295  and  330  and 
East  Cameron  295.  Offshore  Louisiana, 
certiflcated  by  the  Commission  in 
Docket  Nos.  CI73-477  and  CI73-546  and 
covered  under  Pogo's  FERC  Gas  Rate 
Schedule  Nos.  1.  2  and  3. 

Pogo  states  that  the  pipeline 
purchaser  of  the  gas  from  these 
producing  properties.  Sea  Robin  Pipeline 
Company  (Sea  Robin),  has  terminated 
its  purchases  of  the  Pogo  production 
certificated  in  Docket  Nos.  CI73-477  and 
C173-546.  Pogo  states  that  in  October 
1986  Sea  Robin  notified  Pogo  that  it  was 
electing  to  act  under  the  economic 
provisions  of  the  parties'  gas  purchase 
contracts  and  Pogo  exercised  its  right  to 
terminate  the  contracts  rather  than 
accept  the  provisions  offered  by  Sea 
Robin.  Shortly  after  the  date  of  contract 
termination.  February  22. 1987.  Sea 
Robin  totally  ceased  its  purchases  of 
Pogo  production  from  the  subject 
properties. 
Because  Sea  Robin's  purchases  of 
'  Pogo  production  certiflcated  in  the 
above-referenced  dockets  totally  ceased 
shortly  after  cancellation  of  the 
underlying  gas  purchase  contracts 
between  Pogo  and  Sea  Robin,  Pogo 
requests  that  the  instant  application  be 
considered  under  the  Commission's 
procedure  for  expedited  abandonment 
prescribed  in  S  2.77  of  the  Commission's 
Regulations.* 

Pogo  states  that  while  the  sales 
covered  herein  are  eligible  for  release 
under  Sea  Robin's  limited-term 
abandonment  program  authorized  by  the 
Commission's  June  17. 1987,  order  in 
Docket  No.  CI87-595-000  and  CI87-597- 
000.  39  FERC  1 61.311  (1987).  Pogo  would 
prefer  the  greater  flexibility  and 
certainty  afforded  by  permanent 
abandonment  authority.  With 
permanent  abandonment  authority,  Pogo 
states  it  will  be  able  to  market  is 
production  for  the  short  term  under  the 
authority  of  independent  marketer  LTA 
programs,  e.g.:  Entrade  Corp.,  et  al,  38 
FERC  1  61,344  (1987),  and.  at  such  time 
as  Pogo  may  enter  a  long-term 


arrangement 
production,  it 
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make  sales 
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commerce. 

Pogo  states  ftiat  the  deUverability  is 
approximately  75.652  MMcf/d.  The  gas 
is  NGPA  sectii  n  104  flowing  (26%). 
1973-1974  bier  nium  (1%).  post  1974  (6%). 
102(d)  (20%)  ai  d  optional  certiflcate 
procedure  On  sr  No.  455  gas  (47%). 

Since  applic  int  alleges  that  it  is 
subject  to  sub)  tantially  reduced  takes 
without  paymi  nt  and  has  requested  that 
its  application  be  considered  on  an 
expedited  bas  s.  all  as  more  fully 
described  in  tie  attached  tabulation  and 
in  the  applical  ons  which  are  on  flle 
with  the  Comi  lission  and  open  to  public 
inspection,  an;  r  person  desiring  to  be 
heard  or  to  mi  ke  any  protest  with 
reference  to  si  id  application  should  on 
or  before  15  d  ys  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  flle  v  ith  the  Federal  Energy 
Regulatory  Co  nmission,  Washington, 
DC  20426.  a  p<  tition  to  intervene  or  a 
protest  in  acci  rdance  with  the 
requirements  <  if  the  Commission's  Rules 
of  Practice  an  1  Procedure  (18  CFR 
385.211,  385.21 1).  All  protests  flled  with, 
the  Commissil  m  will  be  considered  by  it 
in  determinin;  the  appropriate  action  to 
be  taken  but  \  ill  not  serve  to  make  the 
protestants  ps  rties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
in  any  procee  ing  herein  must  file  a 
petition  to  int  rvene  in  accordance  with 
the  Commissi  m's  rules. 

Under  the  p  *ocedure  herein  provided 
for,  unless  otl  erwise  advised,  it  will  be 
unnecessary  )r  Applicant  to  appear  or 
to  be  represei  ted  at  the  hearing. 

Kenneth  F.  Plufib, 

Secretary. 

[FR  Doc.  B7-18il0  Filed  8-4-87;  8:45  am] 

BILUMQ  CODE  C7  r-01-M 


[Docket  Na  C  17-735-000] 


■  The  United  Slates  Court  of  Appeals  for  the 
District  of  Columbia  vacated  the  Commission't 
Order  No.  436  on  |une  23. 1987.  In  vacating  Order 
No.  436.  the  Court  rejected  challenges  to  the 
Commission's  statement  of  policy  in  §  2.77  of  its 
Regulations.  Section  2.77  stales  thai  the  Commission 
will  consider  on  an  expedited  basis  applications  for 
certificate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  substantially 
reduced  takes  without  payment. 


K 


Umited-Term 
With  Pregranted 
for  Sales  Under  SmaU 


Application 
Abandoraneit 
Abandonmei  it 
Producer  Ce  lificate 

August  3. 1987 

Take  notio   that  on  )une  30. 1987,  as 
supplemente  1  by  letter  dated  July  20, 
1987,  Total  N  inatome  Corporation 
(Total),  flled  in  application  pursuant  to 
section  7(b)  i  f  the  Natural  Gas  Act  and 
§  2.77  of  the  Commission's  rules.  Total 
requests  thrt  s-year  limited-term 
abandonmer  t  of  the  excess  natural  gas 
sold  to  Nortqem  Natural  Gas  Company, 


Division  of  Enron  ( lorp.,  firom  the  Gomez 
Field,  Pecos  Count; '.  Texas.  Total 
requests  three-yeai  pregranted 
abandonment  for  a  ay  sales  for  resale  in 
interstate  commen  e  of  the  released  gas. 
A  small  producer  ( ertificate  was  issued 
to  Minatome  Corpi  iration  in  Docket  No. 
CS86-^0-000.  Mini  tome  Corporation 
states  that  it  chan|  ed  its  name  to  Total 
Minatome  Corpon  tion.  effective  May  1. 
1987. 

In  support  of  its  application  Total 
states  it  is  subject  to  substantially 
reduced  takes  witi  out  payment'  The 
deUverability  is  Ifl  MMcf/d.  The  gas  is 
NGPA  section  104  Certain  Permian 
Basin  Area.  North  im  is  currently  taking 
approximately  109  of  the  deUverability 
from  the  subject  w  ells. 

Since  Total  aUe;  es  that  it  is  subject  to 
substantially  redu  »d  takes  without 
payment  and  has  i  equested  that  its 
application  be  cor  sidered  on  an 
expedited  basis,  a  1  as  more  fully 
described  in  the  a  >pUcation  which  is  on 
file  with  the  Comi  lission  and  open  to 
pubUc  inspection,  any  person  desiring  to 
be  heard  or  to  ma  ce  any  protest  with 
reference  to  said  i  ppUcation  should  on 
or  before  15  days  ifter  the  date  of 
pubUcation  of  thit  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Comm  ssion.  Washington, 
DC  20426,  a  petiti  m  to  intervene  or  a 
4>rotest  in  accords  nee  with  the 
requirements  of  tl  le  Commission's  Rules 
of  Practice  and  Pi  scedure  (18  CFR 
"385.211.  385.214).  Ul  protests  flled  with 
the  Commission  i  rill  be  considered  by  it 
in  determining  thi  i  appropriate  action  to 
be  taken  but  wiU  lot  serve  to  make  the 
protestants  partii  s  to  the  proceeding. 
Any  person  wish  ng  to  become  a  party 
.in  a  proceeding  n  ust  file  a  petition  to 
intervene  in  acco  dance  with  the 
•Commission's  rul  is. 

Under  the  proc  jdure  herein  provided 
for,  unless  otherv  ise  advised,  it  will  be 
unnecessary  for '  'otal  to  appear  or  to  be 
represented  at  th ;  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-18011  #iled  8-6-87;  8:45  am) 

BILUNQ  CODE  6717-41 II 
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Regulations.  Section 
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producers  assert  they 
reduced  takes  withou 


States  pouri  of  Apeals  for  the 
V  icated  the  Commission's 
23. 1967.  in  vacating  Order 
;ted  challenges  to  the 
statemAtt  of  policy  in  {  2.77  of  Its 

2  77  states  that  the  Commission 
n  [>edlled  basis  applications  for 
abandi  nmeni  authority  where  the 
are  subject  to  substantially 
payment. 


[Docket  No.  RP«7-81-«00] 

Petition  For  Declaratory  Order; 
Transconttnental  Gas  Pipe  Une  Corp. 
and  Texas  Eastern  Transmission  Corp. 

August  4. 1987. 

Take  notice  that  on  July  27. 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251,  and  Texas 
Eastern  Transmission  Corporation 
(TETCO),  P.O.  Box  2521  Houston.  Texas 
77252.  filed  in  Docket  No.  RP87-81-000  a 
petition  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.207)  for  a 
declaratory  order  declaring  that  a 
proposed  exchange  of  gas  between 
Transco  and  TETCO  may  be  done 
pursuant  to  rate  schedules  on  file  with 
the  Commission  without  subjecting 
either  Transco  ot  TETCO  to  the  open- 
access  provisions  of  Order  No.  436. 

The  petition  states  that  there  currently 
exists  an  agreement  between  TETCOP 
and  Transco  which  provides  for  the 
exchange  of  natural  gas  by  mutual 
dispatching  agreement  Service  under 
the  agreement  has  been  certificated 
under  the  Natural  Gas  Act  and  the 
agreement  is  on  file  as  TETCO's  Rate 
Schedule  X-14  and  Transco's  Rate 
Schedule  X-4. 

TETCO  currently  renders  service  to 
Consolidated  Edison  Company  of  New 
York.  Inc..  The  Brooklyn  Union  Gas 
Company  and  Long  Island  Lighting 
Company  (New  York  LDC's),  making 
deliveries  of  gas  to  the  New  York  LDC's 
at  TETCO's  measuring  and  regulating 
station  No.  858  into  a  pipeline  jointly 
owned  by  the  New  York  LDC's.  On  May 
11, 1987.  the  pipeline  was  taken  out  of 
service  for  upgrading  and  will  remain 
out  of  service  until  mid-September  1987. 
TETCO  likewise  has  facilities  out-of- 
service.  Pending  the  return  to  service  of 
the  facilities.  TETCO  proposes  to  make 
deliveries  of  gas  to  the  New  York  LDC's 
through  an  exchange  of  gas  with 
Transco  at  existing  interconnections 
between  their  systems,  with  delivery  of 
the  gas  by  Transco  to  the  New  York 
LDC's  through  existing  delivery  points, 
all  pursuant  to  the  previously 
certificated  exchange  agreement. 

In  the  past,  it  is  stated.  Transco  had 
been  assisting  TETCO  in  making 
deliveries  to  the  New  York  LDC's  by 
accepting  deliveries  of  gas  at  existing 
intercoimectione  and  transporting  the 
gas  pursuant  to  the  open-access 
provisions  of  Order  No.  436.  However, 
Transco  has  recently  chosen  to 
terminate  open-access  transportation. 
The  petition  states  that  TETCO  believes 
that  Transco  can  perform  the  exchange 
service  pursuant  to  Rate  Schedules  X-4 
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and  X-14  for  the  benefit  of  the  new  York 
LDCs.  However,  it  is  stated.  Transco 
has  replied  that  it  believes  the  rate 
schedules  do  not  apply  to  service  for  the 
benefits  of  the  New  York  LDCs  and  that 
undertaking  transportation  pursuant  to 
these  rate  schedules  would  subject 
Transco  to  the  open-access  provisions  of 
Order  No.  436.  Therefore.  TETCO  has 
requested  that  the  Commission  issue  an 
order  declaring  that  Rate  Schedules  X-4 
and  X-14  are  operable  ii)  the 
circumstances  described  above  and  that 
operation  of  the  above  described 
certificated  exdiange  agreement 
between  TETCO  and  Transco  will  not 
subject  them  to  the  open-access 
provisions  of  Order  No.  436. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  19, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-18012  Rled  8-«-87;  8:45  amj 
BHJJNQ  CODE  STIT-OVM 


[Docket  Na  TAa7-2-30-0001 
Change  in  Tariff;  Trunkline  Gas  Co. 

August  4, 1987. 

Take  notice  that  on  July  31, 1987. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Fifty-Sixth  Revised 
Sheet  No.  3-A  and  Fourteenth  Revised 
Sheet  No.  3-B  to  its  FERC  Gas  Tariff. 
Original  volume  No.  1. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1. 
1987. 

Trunkline  states  that  these  revised 
tariff  sheets  reflect  a  commodity  rate 
decrease  of  (3.42^)  per  Dt.  to  implement 
Trunkline's  annual  PGA  unit  rate 
adjustsment  pursuant  to  section  18  of 
the  General  Terms  and  Conditions  of 
Trunkline's  Tariff.  Tnmklines  further 
states  that  the  revised  tariff  sheets  filed 
herewith  reflect  Projected  Incremental 
Pricing  Surcharges  in  accordance  with 


section  21  of  the  General  Terms  and 
Conditions  of  Trunkline's  Tariff. 

To  the  extent  required,  if  any 
Trunkline  requests  diat  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  acceptance  of  the  tariff  sheets 
submitted  herewith,  to  become  effective 
September  1, 1987,  as  previously 
described.  This  filing  is  subject  to 
Trunkline's  rights  respecting  unresolved 
prior  PGA  and  rate  filings. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agendea. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  11. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennett  F.  Phunb, 
Secretary. 
|FR  Doc.  87-18013  Filed  8-6-87;  8:45  amJ 

MIXING  CODE  •717-ei.a 


[Dockets  Nos.  087-665-000  and  Ct87-66a- 

0001 


wetuiicate 
Union 


Application  for  Permanent 
AiMndonment  and 
With  Pregrante 
OilCo.ofCaiifomia 

August  3. 1987. 

Take  notice  that  on  June  2  and  June 
22. 1987.  as  supplemented  July  24. 1987. 
Union  Oil  Company  of  CaUfomia 
(Union)  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  2.77  of  the  Commission's  rules.  Union 
requests  authorization  for  a  permanent 
abandonment  of  its  sale  of  gas  in  Docket 
No.  CI87-665-000  to  El  Paso  Natural  Gas 
Company  (El  Paso]  from  the  PBM  Unit 
*1.  Gomez  Field.  Pecos  County.  Texas, 
and  for  a  three  year  blanket  limited-term 
certificate  with  pregranted 
abandonment  in  Docket  No.  CI87-668- 
000  to  sell  such  natural  gas  in  interstate 
commerce. 

In  support  of  its  applicatioiu  Union 
states  that  the  contract  dated  March  13. 
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1967.  expired  May  la  1967.  and  El  Paso 
has  not  offered  a  new  contract.  The  sale 
was  made  under  a  certificate  issued  in 
Docket  Na  a67-1366  and  covered 
under  Union's  FERC  Gas  Rate  Schedule 
No.  177.  For  sometime  El  Paso  has  taken 
substantially  less  gas  without  payment 
firom  the  property.*  Now  that  the 
contract  has  expired  Union  states  that 
El  Paso  will  not  take  any  gas  volumes 
from  the  PBM  Unit  #1.  Union's  interest 
consists  of  approximately  600  Mcf/day 
of  section  104  flowing  gas.  Union  desires 
to  seek  a  new  buyer,  or  buyers. 

Since  Union  indicates  its  well  is 
experiencing  substantially  reduced 
takes  without  payment  and  has 
requested  that  its  application  be 
considered  on  an  expedited  basis,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Union  to  appear  or  to 
be  represented  at  the  hearing. 
Kemwui  F.  Plumb. 
Secretary. 

(FR  Doc.  87-18014  Filed  8-6-87;  8:45  am] 
MUJNO  CODE  STir-At-M 


{Oodnt  No.  C1<7-7M-000] 
Application  Val  Gas,  LP. 

August  3. 1987. 

Take  notice  that  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  ("NGA"). 
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Kenneth  F.  Plunib, 
Secretary. 
[FR  Doc.  87- 
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■  The  UnHed  State*  Court  of  Appeal*  for  the 
DUlrict  of  Cohmbia  vacated  the  Commiadon'a 
Order  Na  43S  on  |ane  Z3. 1087.  In  vacating  Order 
Na  436.  the  Court  rejected  challenge*  to  the 
CoiiMii*aiaa'a  etatanent  of  policy  tai  1 2.77  of  it* 
RegiilalfcMM.  Sectkin  2.77  atalae  dut  the  ConunMaion 
will  ooiuider  on  aa  expedited  basis  application*  for 
certificate  and  alMiidoniiieni  authority  where  the 
producer*  aaaert  they  are  Mibject  to  substantially 
reduced  take*  without  payment 
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ENVIRONMEfTAL  PROTECTION 
AGENCY 

(ER-Fm.-324349] 

Environinentfl  Impact  Statements; 
Availability 


i» 


(;02) 


lency 

Activities,  General 
382-5073  or  (202)  382- 


Availability  a  Environmental  Impact 
Statements  Fled  July  27. 1987  Through 
July  31. 19B7  | 

EIS  No.  87029,  DSuppl,  COE,  CA. 
Sacrament(  River  Bank  Protection 


Project,  Butte  Bai  in  Reach 
Stabilization,  Up  ated  Information. 
Butte  and  Glenn  i  k)imtie8.  Due: 
September  21. 19  7.  Contact:  Mike 
Welsh  (916)  551-  861. 

EIS  No.  870260.  Fin  il.  COE.  IA-415 
Highway  Modific  ations,  Segment  C 
IA-415  and  NW  >  8th  Street  to  Barrier 
Dam  Roadway,  S  aylorville  Lake 
Recreation  Area: ,  Access  Roadway 
Improvement  Un  ler  Section  III  of  the 
Water  Resource  ^ct  1976.  Polk 
County,  Due:  Sep  lember  8, 1987, 
Contact:  Jon  Duy  ^ejonck  (309)  788- 
6361. 

EIS  No.  870281,  Dr«  ft,  FHW,  IN.  US  231/ 
Wabash  River  Ci  ossing  Relocation 
and  Constructioi ,  County  Road  3508 

*  to  West  Lafayett !.  Wabash  River. 
Tippecanoe  Coui  ity,  Due:  September 
21, 1987.  Contact  James  Threlkeld 

'  (317)  269-7494. 

EIS  No.  870262.  FSt  ppl  COE.  OK, 
Clayton  (Sardis)  ^ke,  Jackfork  Creek. 
Dam  and  Lake  C  instruction,  Daisy  to 
Sardis  Lake  Ace  !ss  Road 
Construction.  A(  ditional  Information. 
Due:  September  1. 1987.  Contact:  Paul 
Mace  (918)  581-7  B57. 

EIS  No.  870263.  DS  ippl.  USA,  WA.  Fort 
Lewis  Military  Ii  stallation,  Fort  Lewis 
and  Yakima  Firii  ig  Center,  High- 

.  Technology  Mot  trized  Division 
Conversion.  Oth  nfantry  Division, 
Updated  Informi  tion.  Due:  September 
21, 1987.  Contaci ;  Gary  Stedman  (206) 
967-5337. 

EIS  No.  870264.  Dr  ift.  EPA.  FL. 
Charlottee  Harb  ir  Ocean  Dredged 
Material  Dispose  il  Site.  Permanent 
Designation,  Dui  i:  September  21, 1987. 
Contact:  Sally  T  uner  (404)  347-212a 

EIS  No.  870265.  Dr  ift.  BLM.  AZ,  CA. 
Yuma  District  ^  ildemess  Study 
Areas  Wildeme  is  Designation, 

•  Recommendatio  is,  Due:  November  20. 
1987.  Contact:  D  irwin  Snell  (802)  726- 
6300. 

EIS  No.  870266.  Fit  al.  BLM.  CO.  Wolf 
Ridge  Nahcolite  Solution  Mine. 
Construction  an  1  Operation,  Piceance 
Basin.  Plan  App  tival.  Rio  Blanco 
County,  Due:  Se  itember  8. 1987, 
Contact:  Willy  I  rank  (303)  878-3601. 

EIS  No.  870267.  Fii  lal.  BLM.  NV,  Wells 
Resource  Areas  Wilderness  Study 
Areas  Wildeme  is  Designation. 
Recommendatic  ns,  Elko  County,  Due: 
September  8. 19  17.  Contact:  Rodney 
Harris  (702)  738  4071. 

EIS  No.  870268.  Fi!  tal.  BLM.  CO, 
Gunnison  Basin  American  Flats  and 
Silverton  Plann  [ig  Units,  Wilderness 
Study  Areas  Widemess  Designation. 
Recommendatic  ns.  Due:  September  8, 
1987.  Contact:  "qerry  Reed  (303)  641- 
0471. 
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Dated:  August  4, 1987. 
Richaid  E.  Sandnsaa, 

Director,  Office  of  Federal  AcUvities. 
|FR  Doc  87-18035  Filed  8-»-«7;  8:45  am) 
BIUJNOCOOC( 


(ER-FRL-3244-6] 

Environmental  Impact  Statements  and 
Regulations;  AvalMMItty  of  EPA 
Comments  Prepared  July  20,  tM7 
ThroughJuly  M,  ISer 

Availability  of  EPA  comments 
prepared  July  20, 1987  through  July  24. 
1987  pursuant  to  the  Enviroiunental 
Review  Process  (ERP).-under  section  309 
of  the  Clean  Air  Act  (CAA]  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  April  24. 1987  (52  FR 
13749). 

Draft  EISs 

ERPNo.  DS-BLM-K0a005-0a  Rating 
EC2.  Devers-Palo  Verde  Na  2. 500  kV 
Transmission  Line  Project  Construction 
and  Operation,  Right-of-Way  Grant 
Additional  Alternatives,  CA  and  AZ. 
Summary:  EPA  expressed 
environmental  concerns  because  the 
draft  supplemental  EIS  did  not 
demonstrate  the  project's  compliance 
with  the  section  404(b)(1)  Guidriines  of 
the  Clean  Water  Act  which  regulate  the 
-discharge  of  dredged  or  fiO  material  into 
waters  of  the  \iS^  including  riparian 
areas  and  desert  washes  that  could  be 
impacted  by  project  features. 

ERP  No.  D-PHW'-E407tm-GA.  Rating 
EC2,  Mansell  Rd./GA-400  Inten^ange 
Extension,  Mansell  Rd./01d  Roswell  Rd. 
Intersection  to  Old  Alabama  Rd./Tutner 
Rd.,  404  Permit  GA.  Summary:  BPA's 
concerns  were  the  lack  of  a  Wetlands 
Mitigation  Man.  design  year  Level  of 
Service  values  (air  quality),  detailed 
analysis  of  only  one  build  alternative, 
and  noise  impacts.  As  a  result  more 
informaticm  was  requested  in  these 
areas  and  additional  cenaideration  of 
noise  documentatian  and  abatement 
EPA  also  requested  thet  the  close 
consultation  with  locel  governments 
contributing  to  funding  be  continued. 

ERP  No.  D-SPW-LB4036-AK.  Rsting 
EC2.  Yukon  Delta  Natl  Wildlife  Refuge. 
Long  Term  Mgmt  Plan  and  Wilderness 
Review,  AK.  Summary:  EPA's  major 
concern  involved  the  requirement  for 
additional  funding  and  staff  level 


increases  in  order  to  fiilly  implement  the 
management  directives  encompassed  by 
each  alternative.  The  draft  EIS  noted 
that  the  funding  and  staff  levels  would 
have  to  more  than  double  to  fully 
implement  any  of  the  four  alternatives. 
EPA  suggested  that  the  final  EIS  discuss 
the  funding  process  and  present 
contingency  plans  for  implementing 
each  alternative  in  the  event  that 
fimding  is  inadequate. 

ERPNo.  D-VSA-L11007-WA.  Rating 
EC2,  Yakima  Firing  Center  Expansion  of 
Military  Training  Centw,  Land 
Acquisition,  Fort  Lewis  Military 
Installation.  0th  Infantry  Division.  WA. 
Summary:  The  draft  EIS  identifies, 
generally,  a  number  of  significant 
environmental  resources  and 
ecosystems  that  will  be  affected  by  the 
proposed  training  cantor  expansion. 
However,  the  EIS  does  not  respond 
adequately  to  a  number  of 
environmental  issues  EPA  raised  during 
the  scoping  process.  These  issues 
include:  Air  quality  impacts,  noise 
mitigation,  water  quality  impacts,  and 
justification  for  the  need  for  the  two 
Columbia  River  crossing  sites. 

Final  EISs 

ERPNa  F-AFS-LB50B8-4D,  Challis 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan.  ID.  Summary:  EPA's  major  concern 
with  the  final  EIS  and  Forest  Plan  is  that 
the  interrelationship  between  major 
components  of  the  forest  management 
process  is  not  clearly  described.  Also 
the  level  of  detail  and  commitment  for 
monitoring  was  not  commensurate  with 
the  sensitivity  of  the  resources  in  the 
Forest  nor  the  inadequacy  of  the 
existing  data  base. 

ERPNo.  F-FHW-D40213-DE.  US-13 
Relief  Route  Construction.  DE-7  to  US 
113/US 13,  404  Permit  IK-  Summary: 
EPA's  review  found  that  the  final  EIS 
satisfactorily  addressed  earlier  concerns 
regarding  the  draft  EIS.  However,  EPA  is 
concerned  about  the  lack  of  clarity  in 
some  sections  of  the  final  EIS  and 
recommends  their  modification. 

ERPNo.  FS-FHW-E401S0-FL.  Port 
Everglades  Expressway /I-505 
Construction.  I-OS/FL-TSO/Davie  Blvd. 
Improvement  S.  Foric  New  River  to 
Broward  BlvtL.  FL  Summary:  EPA  was 
primarily  concerned  that  the  final 
supplemental  EIS  did  not  indicate 
whether  the  proposed  project  was 
considered  in  an  areawide  hydrocarbon 
burden  analysis  as  the  project  area  is  in 
a  nonattainment  for  ozone  area. 
Although  this  and  other  air  quality 
concerns  were  orally  resolved,  fbUow-up 
documentation  was  requested.  EPA  also 
requested  follow-up  regardipg  noise 
impacts,  the  need  for  a  clearer 


commitment  for  noise  abatement  and 
planned  additional  noise  studies. 

Regulation 

ERPNo.  R-FCC-A99077-00,  47  CFR 
Part  80,  Protection  From  Potentially 
Hazardous  Environmental 
Radiofrequency  Radiation  From  Ship 
Earth  Stations  and  Ship  Radar  Stations 
(52  FR  18409).  Summary:  EPA  is 
concerned  that  the  minimal  voluntary 
requirements  of  the  FCCs  proposed  rule 
do  not  provide  sufficient  protection  to 
human  health  from  radiofrequency  (RF) 
radiation  and  urges  FCC  to  take  a  more 
active  role  in  this  effort 

Dated:  August  4, 1987. 
Richaid  E.  Sandaiaon, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  87-18036  Filed  8-&-«7: 8:45  am) 

BILLING  COK  MM-5S4I 


(OPTS-59247;  FRL-3243-3I 

Test  Martlet  Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  bom  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  S(h)(l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  a^^roved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
four  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  "of 
granting  the  exemption. 
date:  Written  comments  by  August  24, 
1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59247J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
L-IOO.  401 M  Street  SW.,  Washington. 
DC  20460,  (202)  554-1305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794],  Office  of  Toxic  Substances, 
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U  M  I 


Environmental  Protection  Agency,  Rm. 
E-611. 401 M  Street.  SW..  Washington. 
DC  204ea  (202)  382-3725. 
8WPI  f  Mf  WTOHV  IWroWMATIOW.  The 

following  notice  contains  infonnation 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  BUO  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

TS7-21 

Close  of  Review  Period.  August  30. 
1987. 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Polyalkoxylated 
polyamide. 

Use  Production.  (S)  Softener  on  textile 
substrates.  Prod,  range:  0  to  10.000  lbs/ 

yr- 

T87-22 

Close  of  Review  Period.  August  30, 
1987. 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Polyalkoxylated 
polyamide. 

Use/Production.  (S)  Softener  on 
textile  substrates.  Prod,  range:  0  to 
laOOO  Ibs/yr. 

T  87-23 

Close  of  Review  Period.  August  30, 
1987. 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Polyalkoxylated 
polyamide. 

Use/Production.  (S)  Softener  on 
textile  substrates.  Prod,  range:  0  to 
10,000  Ibs/yr. 

T  87-24 

Close  of  Review  Period.  August  30, 
1987. 

Manufacturer.  Henkel  Corporation. 

Use/Production.  (S)  Softener  on 
textile  substrates.  Prod,  range: 
Chemical.  (G)  Polyalkoxylated 
polyamide.  0  to  10,000  Ibs/yr. 

Dated:  July  31. 1987. 
DeniseDevtM. 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc  87-17884  Filed  8-6-87;  8:45  am] 


IOPTS-58245A:  Fm.-3243-21 

Certain  Ctiemical;  Approval  Of  Test 
Marketing  Exemptions 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  Thi  I  notice  announces  EPA's 
approval  of  at  application  for  a  test 
marketing  exe  nption  (TME)  under 
section  S(h)(l)|of  the  Toxic  Substances 
Control  Act  fECA),  TME-87-19.  The 
test  marketing  conditions  are  described 
below: 

EFFECTIVE  DA1  E:  July  31, 1987. 

FOR  FURTHER  I  ^FORMATION  CONTACT: 

Keith  Cronin,  *remanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-»4),  Office  of  Toxic 
Substances,  Eavironmental  Protection 
Agency,  RM.  f-611, 401 M  St.  SW., 
Washington,  I  C  2046a  (202-382-3789). 

SUPPLCMENTA  lY  INFORMATION:  Section 
5(h)(1)  of  TSC  V  authorizes  EPA  to 
exempt  persoi  s  from  premanufacture 
notification  (F  AN)  requirements  and 
permit  them  t(  manufacture  or  import 
new  chemical  substances  for  test 
marketing  pur  rases  if  the  Agency  finds 
that  the  manu  acture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  thi  substances  for  test 
marketing  pui  rases  will  not  present  any 
unreasonable  isk  of  injury  to  health  or 
the  enviromm  nt.  EPA  may  impose 
restrictions  oi  test  mariceting  activities 
and  may  mod  fy  or  revoke  a  test 
marketing  exi  mption  upon  receipt  of 
new  informat  sn  which  casts  significant 
doubt  on  its  f  iding  that  the  test 
mariceting  act  vity  will  not  present  any 
unreasonable  risk  of  injury. 

EPAhereb]  approves  TME-87-19. 
EPA  has  detei  mined  that  test  mariceting 
of  the  new  ch  smical  substance 
described  bel  iw,  under  the  conditions 
set  out  in  the  "ME  application,  and  for 
the  time  perio  i  and  restrictions 
specified  belc  w,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environmi  nt  The  production  volume 
must  not  exc(  ed  that  specified  in  the 
application.  /  11  other  conditions  and 
restrictions  d  iscribed  in  the  application 
and  in  this  nc  dee  must  be  met. 

The  follow  fig  additional  restrictions 
apply  to  TMi  -87-19.  A  bill  of  lading 
accompanyin  ;  each  shipment  must  state 
that  the  use  c  '  the  substance  is 
restricted  to    lat  approved  in  the  TME. 
In  addition,  t  e  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  s  they  are  created,  and 
shall  make  tli  em  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA: 

1.  The  applcant  must  maintain 
records  of  thi  quantity  of  the  TME 
substance  pr  tduced  and  the  date  of 
manufacture, 

2.  The  app  cant  must  maintain 
records  of  da  tes  of  the  shipment  to  each 
customer  an(  the  quantities  supplied  in 
each  shipme  it 


3.  The  applicant 
of  the  bills  of  ladii^ 
each  shipment  of 

T-^-19 


must  maintain  copies 
that  accompany 
TME  substance. 


tie 


AJflourinated  polyol. 
protective  coating. 
Confidential. 
Confidential. 
Confidential. 
^eriod:  Eighteen 


suie. 


'  Date  of  Receipt- 
Notice  ofReceifif. 

24217). 
Applicant:  Confidential. 
Chemical:  (G) 
Use:  (G)  Industrial 
Production  Volu  ne 
Number  of  Customers: 
Worker  Exposi 
Test  Marketing 

Months. 
Commencing  on 
Risk  assessmeni- 

or  environmental 

identified.  The  estimated 

exposure  and  env  ronmental 

the  test  market  su  (stance 

to  be  low.  The  tes 

will  not  present 

of  injury  to  health 
The  Agency 

rescind  approval 

conditions  and  reactions 

exemption  should 

come  to  its  attention 

significant  doubt 

■test  marketing  activities 

any  unreasonable 

or  the  environment 

Dated:  July  31, 19^. 
Susan  F.  Vogt, 
Acting  Director,  Offi 
(FR  Doc  87-17885  F  led 
BtUMQ  CODE  SSMMO- I 


une  12, 1987. 

;  June  29, 1987  (52  FR 


:aiy 


resiirves 


Date  of  Manufacture. 
No  significant  health 
I  oncerns  were 
woricer 

release  of 
are  expected 
maricet  substance 

unreasonable  risk 
or  the  environment 
the  right  to 
modify  the 
of  an 
any  new  information 
which  casts 
its  finding  that  the 
will  not  present 
risk  of  injury  to  health 


of  Toxic  Sul>stances. 
8-6-87;  8:45  am] 


[OPTS-51686;  FRL-  3241-8] 

Certain  Chemlcap  Premanufacture 
Notices 

agency:  Environi^ental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


-SUMMARY:  Sectioi 

Substances 
'any  person  who 

or  import  a  new 

submit  a 

to  EPA  at  least  90 

manufacture  or 
'Statutory  requireiients 

5(a)(1)  premanufa  ct 

discussed  in  the 

the  Federal 

FR  21722).  This 

of  twenty-seven 

provides  a  summary 

DATES:  Close  of 


f  nail 
1  Regis  er 


P  87-1435— Octoljer 
P  87-1436  and  87 


5(a)(1)  of  the  Toxic 
Contrbl  Act  (TSCA)  requires 
ii  [tends  to  manufacture 
c  lemical  substance  to 
premam  facture  notice  (PMN) 
days  before 
ii^port  commences, 
for  section 
ure  notices  are 
rule  published  in 
of  May  13. 1983  (48 
notice  announces  receipt 
quch  PMNs  and 
of  each. 


F  eview  Period: 


13, 1987 
1437— October  14, 1987 
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P  87-1438. 87-1439. 87-1440  and  87- 

1441— October  17. 1987 
P  87-1442,  87-1443. 87-1444. 87-1445  «nd 

87-1446— October  18. 1987 
P  87-1447.  87-1448. 87-1449, 87-1450.  87- 

1451. 87-1452  and  87-1453— October 

19.1987 
P  87-1454.  87-1455.  87-1456.  87-1457. 87- 

1458. 87-1459. 87-1460  and  87-1461^ 

October  2a  1967 

Written  commenta  by: 

P  87-1435— September  13. 1987 

P  87-1436  and  87-1437— September  14. 

1987 
P  87-1438.  87-1439.  87-1440  and  87- 

1441— September  17. 1987 
P  87-1442.  87-1443. 87-1444. 87-1445  and 

87-1446— Septonber  18. 1987 
P  87-1447.  87-1448,  87-1449.  87-145a  87- 

1451,  87-1452  and  87-1453-September 

19,1987 
P  87-1454.  87-1455. 87-1456.  87-1457. 87- 

1458.  87-1450,  87-1460  and  87-1461— 

September  2a  1987 

ADoness:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51686]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  {TS-790).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  L-loa  401 M 
Street.  SW..  Washington.  DC  2046a 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hanmett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm.  ■ 
E-611, 401 M  Street  SW..  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMCNTARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

P  87-1435 

Manufacturer.  Confidential. 

Chemical.  [G]  Sodium  salt  of 
thiocarbonate  sulfonate. 

Use-Production.  (G)  Hating  additive- 
contained  use.  Prod,  range:  Confidential. 

P  87-1436 

Importer.  Wacker  Chemicals  (USA). 
Incorporated. 

Chemical.  (S)  Dodecanoic  acid, 
ethenyl  ester. 

Use-Import.  (S)  Industrial  monomer 
for  polymerization.  Import  range: 
Confidential. 

P  87-1437 

>     Manufacturer.  Confidential. 


Chemical.  [G]  Ester  of  alkenyl 
succinic  anhydride. 

Use/Production.  (G)  Alkaline  sizing 
agent  in  paper  processing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg: 
Acute  dermal:  >2.0  g/kg;  Irritation: 
Skin— Irritant.  Eye— Irritant;  LC^  96 
hour  (Fathead  minnow):  >1.0  mg/l. 

F  87-1438 

Manufacturer.  Cardolite  Corporation. 

Chemical.  (G)  Dodecylphenol  polymer 
with  formaldehyde  polyamine  resin. 

Use/Production.  (S)  Industrial  and 
commercial  curing  agent  (hardener)  for 
epoxy  resins.  Prod,  range:  ConfidmtiaL 

P 87-1439 

Importer.  Confidential 

Chemical.  (G)  Quartemary  ammonium 
salt. 

Use/Import.  (S)  Antistatic  agent 
Import  range:  Confidential. 

P  87-1440 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Propanenitrile.  3-[[4- 
[(dichloro-2-benzothiazoIyl)  azo]-3- 
methyIphenyl]ethylanuno}-. 

Use/Import.  (S)  Commercial  dye  for 
polyester  fibres.  Import  range:  10,000  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Ames  test:  Positive:  TLm  48  hours 
(Orange  Medaka):  100  parts  per  mUlion 
(ppm). 

P  87-1441 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Propanamide.  N-[2- 
|(5,7,-dibromo-2,l-benzisothiazol-3- 
yl]azo]-5-(diethyIamino)phenyl]-. 

Use/Import.  (S)  Commercial  dye  for 
polyester  fibres.  Import  range:  laooo  kg/ 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Ames  test:  Positive;  TLm  48  hours 
(Orange  Medaka):  77  ppm. 

P  87-1442 

Importer.  Albright  and  Wilson 
Incorporated. 

Chemical.  (G)  Alkyl  acrylate  polymer. 

Use/Import.  (S)  Industrial  pour  point 
depressant.  Import  range:  Confidential. 

P 87-1443 

Importer.  Albright  and  Wilson 
Incorporated. 

Chemical.  (G)  Alkyl  methacrylate 
polymer. 

Use/Import.  (S)  Industrial,  commercial 
and  consumer  viscosity  index  improver 
for  automatic  transmission  fluids.  Import 
range:  Confidential 


P  87-1444 

Importer.  Albright  and  Wilson 
Incorporated. 

Chemical.  (G)  Alkyl  methacrylate 
polymer. 

Use/Import.  (S)  Industrial,  commercial 
and  consumer  viscosity  index  improver 
for  lubricants.  Import  range: 
Confidential. 

P  87-1445 

Importer.  Albright  and  Wilson 
Incorporated. 

Chemical.  (G)  Alkyl  methacrylate 
polymer. 

Use/Import  (S)  Industrial,  commercial 
and  consimier  viscosity  index  improver 
for  automatic  transmission  fluids.  Import 
range:  Confidential. 

F 87-1446 

Manufacturer.  Confidential.  . 

Chemical.  (G)  Substituted  epoxy 
resin. 

Use/Production.  (G)  Open  use 
industrial  coating.  Prod,  range: 
Confidential. 

F 87-1447 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Stearic  acid — ester  with 
2.2'.2"  nitrilotris[ethanol]  quartemized. 

Use/Production.  (G)  Industrial 
softener/lubricant.  Prod,  range:  25,500  to 
68.000  kg/yr. 

F  87-1448 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated 
unsaturated  polyester. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

F  87-1449 

/mporter.  CIBA-GEIGY  Corporation. 

Chemical.  (S)  Phosphorous  acid, 
diphenyl  tetradecyl  ester. 

Use/Import.  (G)  Stabilizer  for 
polymers.  Import  range:  Confidential. 

F  87-1450 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
naphthalene. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.000  mg/ 
kg:  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  Skin  sensitization:  Non- 
sensitizer;  Phototoxicity:  Non-toxic. 

F  87-1451 

Importer  CIBA-GEIGY  Corporation. 
Chemical.  (S)  Phosphorous  acid, 
phenyl  ditetradecyl  ester. 


U  M 
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Use/Import  (G)  Stabilizer  for 
polymers.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4.979  mg/ 
kg:  Irritation:  Skin— Moderate.  Eye — 
Minimal. 

P 87-1482 

Manufacturer.  Confidential 
Chemical.  (G)  Polyester  polyurethane 

polymer. 
Use/Production.  (S)  Fabric  coating. 

Prod,  range:  Confidential. 

P 87-1453 

Manufacturer.  Confidential. 

Chemical.  (S)  l//-Imidazole-l- 
carboximidic  add.  methylenebis  (2.6- 
dimethyi-4,l-phenylene)  ester. 

Use/Production.  (G)  C^n.  non 
dispersive  use.  Prod,  range:  45  to  2,000 

Toxicity  Data.  Acute  oral:  10  g/kg: 
Irritation:  Skin  Non-irritant,  Eye- 
Irritant.  Ames  test  Non-mutagenic 

P 87-1454 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyloxylated 
formaldehyde  resin. 

Use/Production,  (G)  Additive  used  in 
the  energy  production  industry.  Prod, 
range:  Confidential 

P 87-1455 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkoxylated 
quartemary  ammonium  compound. 

Use/Production.  (G)  Additive  used  in 
the  electronic  industry.  Prod,  range: 
Confidential 

P 87-1456 

Manufacturer.  Adhesive  Coatings 
Company. 

Chemical.  (S)  Polyamine  urea- 
formaldehyde  condensate. 

Use/Production.  (S)  Industrial  epoxy 
curing  agent  Prod,  range:  300,000  to 
SOaooo  kg/yr. 

P 87-1457 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  benzene. 

Use /Production.  (S)  Site-limited  and 
industrial  chemical  intermediate.  Prod, 
range:  Confidential 

P 87-1458 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polybenzoxazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastics.  Prod,  range: 
Confidential 

P 87-1459 

Manufacturer.  The  Dow  Chemical 
Company. 


Chemical  (G)  Substituted  benzene. 
Use/Prod  iction.  (S)  Site-limited  and 
cl  emical  intermediate.  Prod. 


industrial 
range: 


Conf  lential 


P 87-1460 

Manufaci  irer.  Confidential. 

Chemical  (G)  Substituted  phenyl 
substituted!  nethoxyphenyl 
alkanamide 

Use/Proc  iction.  (G)  Chemical 
intermediate.  Prod,  range:  1,000  to  3,000 
kg/yr. 

P 87-1461 

Manufac^rer. 
Chemical 
polyurethi 


lai  e 


Use/Pnxkiction.  (G)  Polymeric 

c  lating  component  Prod, 
to  30,000  kg/yr. 

1987. 


7. 


industrial 
range:  5,00C 

Dale:  July 
DeniseDevo 

Acting  Divisi  w 
Management  Di 
[FR  Doa  87- 

HLUNGCOOE 


summary: 

Substancei 

any  person 

or  import  a 

submit  a 

to  EPA  at 

manufactufe 

Statutory 

5(a)(1) 

discussed 

rule 

May  13, 

Federal 

(49  FR 

published 

exemption 

requiremei  its 

polymers. 

reviewed 

receipt 

five  such 


.Tlis 


summary 
DATES: 

Y  87-201. 
1987 

Y  87-204 


7- 


i  ndl 


Environmental 
E-611, 401 M 
DC  20460,  (202) 


Confidential 
(G)  Aliphatic  polyester 


Director,  Information 
'ivision. 
7741  Filed  8-6-87;  8:45  am) 


[OPTS-5982  i;  FRL-3241-9] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Ei  vironmental  Protection 
Agency  (EI  \). 
action:  No  tice. 


,19(3 


R4  pster  ( 


Cl(  se  I 


87-205— August  11. 1987 
FOR  FURTHER  INFORMATION  CONTACT. 

Wendy  C  ;land-Hamnett, 
Premanuf  icture  Notice  Management 
Branch,  C  lemical  Control  Division  (TS- 
794).  Offi<|e  of  Toxic  Substances. 


P  rotection  Agency,  Rm. 
Str  !et  SW.,  Washington, 
:B2-372S. 


SUPPLEMENTARY  INFORMATION: 


t  tei 


following  notice 
extracted  from 
version  of  the 
manufacturer  on 
by  EPA  The  coi 
document  is 
Reading  Room 
address  betweei  i 
Monday  througl 
holidays 


Action  5(a)(1)  of  the  Toxic 
Control  Act  (TSCA)  requires 
who  intends  to  manufacture 
new  chemical  substance  to 
pi  emanufacture  notice  (PMN) 
l^ast  90  days  before 

or  import  commences, 
requirements  for  section 
prei  lanufacture  notices  are 

EPA  statements  of  the  final' 
published  in  the  Federal  Register  of 
(48  FR  21722).  In  the 
of  November  11, 1984, 
4604e)(40  CFR  723.250).  EPA 

rule  which  granted  a  limited 
from  certain  PMN 

for  certain  types  of 
*MNs  for  such  polymers  are 
y  EPA  within  21  days  of 

notice  announces  receipt  of 
MNs  and  provides  a 
f  each. 

of  Review  Period: 
-202  and  87-203— August  10. 


The 
contains  information 
non-confidential 
sifjmission  by  the 

the  exemption  received 
i^plete  non-confidential 
ava  lable  in  the  Public 
f|E-G004  at  the  above 
8:00  a.m.  and  4:00  p.m.. 
Friday,  excluding  legal 


Y  87-201 


Nippon  Gohsei  (USA). 

Partially  crosslinked 
ter. 
(^)  Commercial  and 
or  electrography. 
30.000  to  100.000  kg/yr. 


Importer. 
Company.  Ltd. 

Chemical  [G 
saturated  polye  iter 

Use/Import 
consumer  toner 

Import  range: 

Y  87-202 

Importer.  Nip|)on  Gohsei  (USA). 
Company.  Ltd. 

Chemical.  [G 
weight  linear  saturated 

Use/Import. 
consumer  toner 

Import  range 

Y  87-203 

Manufacture '.  Sicpa  Industries  of 
America.  Incorporated. 

Chemical  (cJ  Uralkyd  resin. 

Use/Product  on.  (S)  Site-limited  and 
commercial  ma  lufacture  of  printing 
inks.  Prod,  ranj  e:  Confidential 


Medium  molecular 
polyester. 
Commercial  and 
for  electrography. 
30,000  to  100.000  kg/yr. 


(5) 


Y  87-204 


(C) 


Importer. 

Chemical. 
polyamide  co 

Use/Import. 
coating  powde 
Confidential 


Co  ifidential. 


Polyether  block 
ip^lymer. 

S)  Molding  resin  and 
.  Import  range: 


Y  87-205 

Manufacture^. 
Incorporated. 

Chemical  ((J) 
acrylic  latex 


coatings.  Prod. 
Date:  July  27, 

Denise  Devoa, 

Acting  Division 


Management 
[FR  Doc.  87 

BILUNG  CODE  SSSA-SO-M 


Reichhold  Chemicals. 
Carboxylated  styrene — 


Use/Produc^on.  (G)  Industrial 
range:  Confidential. 


987. 


lirector.  Information 
fion. 
17747  Filed  6-*-87;  8:45  am) 
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IOW-2-FRL-3239-9] 

Proposed  Determination  To  Prohitiit  or 
Restrict  ttw  Specification  of  an  Area 
for  Use  as  a  Disposal  Site 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  404(c)  of  the  Clean 
Water  Act  authorizes  the  Environmental 
Protection  Agency  (EPA)  to  prohibit  or 
restrict  the  discharge  of  dredged  or  fill 
material  at  deHned  sites  in  waters  of  the 
United  States  (including  wetlands)  if 
EPA  determines,  after  notice  and 
opportunity  for  hearing,  that  use  of  the 
site  for  discharge  of  dredged  or  Hll 
material  would  have  an  unacceptable 
adverse  effect  on  various  resources, 
including  wildlife.  EPA's  Regional 
Administrator,  Region  II,  has  reason  to 
believe  that  the  unauthorized  discharge 
of  fill  and  the  proposed  discharge  of  fill 
into  wetlands  by  the  Russo 
Development  Corporation — 71  Hudson 
Street.  Hackensack.  New  Jersey — within 
the  Hackensack  Meadowlands  in 
Carlstadt,  New  Jersey  for  the  purpose  of 
building  warehouses  may  have 
unacceptable  adverse  effects  on 
wildlife.  Accordingly,  this  notice 
announces  the  Regional  Administrator's 
proposed  determination  to  prohibit  or 
restrict  the  discharge  of  dredged  or  flll 
material  at  the  site  and  seeks  public 
comment  on  his  proposal. 

Public  Hearing 

EPA  will  schedule  a  public  hearing  if 
there  is  a  signiBcant  degree  of  public 
interest,  or  if  Russo  Development  Corp., 
■  as  landowner  and  permit  applicant, 
requests  one.  If  a  public  hearing  is 
scheduled,  public  notice  of  a  hearing 
will  be  issued  ai\d  will  contain:  (1) 
Reference  to  this  public  notice  of  the 
proposed  determination,  (2)  the  date, 
time,  and  place  of  the  hearing  and,  (3)  a 
brief  description  of  the  nature  and 
purpose  of  the  hearing  including  the 
rules  and  procedures. 

The  public  hearing  would  be 
scheduled  no  earlier  than  21  days  from 
the  date  of  this  notice  of  proposed 
determination.  Requests  for  a  public 
hearing  should  be  submitted  within  15 
days  of  the  date  of  this  notice. 

DATES:  All  comments  on  this  proposed 
determination  to  prohibit  or  restrict  the 
use  of  the  Russo  site  for  the  discharge  of 
dredged  or  fill  material  should  be 
submitted  to  the  person  listed  under 
ADDRESSES  within  60  days  of  the  date  of 
this  notice. 

•  ADDRESSES:  Comments  should  be  sent 
to  Mr.  Mario  Del  Vicario,  Chief,  Marine 
and  Wetlands  Protection  Branch,  U.S. 


Environmental  Protection  Agency 
Region  II,  26  Federal  Plaza.  New  York. 
NY  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mario  Del  Vicario,  Chief,  Marine 
and  Wetlands  Protection  Branch,  U.S. 
EPA  Region  II,  26  Federal  Plaza.  New 
York,  NY  10278,  (212)  264-5170. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Section  404(c) 
Process 

The  Clean  Water  Act,  33  U.S.C.  1251 
et  seq.,  prohibits  the  discharge  of 
pollutants,  including  dredged  and  fill 
material,  into  the  waters  of  the  United 
States  (including  wetlands)  except  in 
compliance  with,  among  other  things, 
section  404.  33  U.S.C.  1344.  Section  404 
authorizes  the  Secretary  of  Army,  acting 
through  the  Chief  of  Engineers,  to 
authorize  the  discharge  of  dredged  or  Hll 
material  at  specified  sites  through  the 
application  of  environmental  guidelines 
developed  by  EPA  in  conjunction  with 
the  Secretary  or  where  warranted  by  the 
economics  of  anchorage  and  navigation, 
except  as  provided  in  section  404(c). 
Section  404(c)  authorizes  the 
Administrator  of  EPA.  after  notice  and 
opportunity  for  hearing,  to  prohibit  or 
restrict  the  use  of  a  defined  site  for 
disposal  of  dredged  or  fill  material 
where  he  determines  that  such  use 
would  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies, 
shellfish  beds  and  Fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife  or  recreational  areas. 

Regulations  published  in  40  CFR  Part 
231  establish  the  procedures  to  be 
followed  by  EPA  in  exercising  its 
section  404(c)  authority.  Whenever  the 
Regional  Administrator  has  reason  to 
believe  that  use  of  a  site  may  have  an 
unacceptable  adverse  effect  on  the 
pertinent  resources,  he  may  begin  the 
process  by  notifying  the  Corps  of 
Engineers  and  the  applicant  that  he 
intends  to  issue  a  proposed 
determination  under  section  404(c). 
Unless  the  applicant  or  the  Corps 
persuades  the  Regional  Administrator 
that  there  will  not  be  unacceptable 
adverse  impacts  or  identiBes  corrective 
measures  satisfactory  to  the  Regional 
Administrator  within  15  days,  the 
Regional  Administrator  publishes  a 
notice  in  the  Federal  Register  of  his 
proposed  determination,  soliciting 
public  comment  and  offering  an 
opportunity  for  a  public  hearing. 
Today's  notice  represents  this  step  in 
the  process. 

Following  the  public  hearing  and  the 
close  of  the  comment  period,  the 
Regional  Administrator  decides  whether 
to  withdraw  his  proposed  determination 


or  prepare  a  recommended 
determination.  If  he  prepares  a 
recommended  determination,  he  then 
forwards  it  and  the  complete 
administrative  record  compiled  in  the 
Region  to  the  Assistant  Administrator 
for  Water  at  EPA's  headquarters  for  a 
final  decision  affirming,  modifying,  or 
rescinding  the  recommended 
determination.  The  Corps  of  Engineers 
and  the  applicant  are  provided  with 
another  opportunity  for  consultation 
before  this  final  decision  is  made.  It  is 
important  to  note  that  this  section  404(c) 
action  is  being  initiated  in  response  to 
an  after-the-fact  permit  action  by  the 
Corps  pursuant  to  33  CFR  326.3(e)  and, 
therefore,  primarily  involves  existing 
unauthorized  fill.  EPA  may  follow  up 
this  section  404(c)  action  with  an 
enforcement  action  with  respect  to  the 
unauthorized  fill. 

II.  Description  of  the  Site 

A.  Russo  Site 

Prior  to  filling  in  1981,  the  Russo  site 
was  characterized  by  57.5  acres  of 
palustrine  emergent  marsh,  dominated 
by  common  reed  [Phragmites  australis] 
and  blue  joint  grass  [Calamagrostis 
canadensis).  Groupings  of  aspen 
(Populus  tremuloides)  and  ephemeral 
ponds  were  interspersed  within  the 
tract.  The  site  is  situated  within  a  larger 
palustrine  emergent  marsh  along  the 
Hackensack  River  commonly  referred  to 
as  the  Empire  tract  of  the  Hackensack 
Meadowlands.  This  tract  was  cut  off 
fi^m  tidal  river  flow  by  dikes  placed  in 
the  1920's.  The  Russo  site  receives 
upland  drainage  and  storm  water  nmoff 
from  adjacent  areas  and  transfers  this 
drainage  via  ditches  dredged  on  site  in 
the  1920's  to  Moonachie  Creek  which 
drains  to  the  Hackensack  River. 
Moonachie  Creek  has  had  a  tide  gate  at 
its  confluence  with  the  Hackensack 
River  since  the  1920's. 

Historically  the  site  has  impounded 
large  areas  of  water.  For  example. 
during  construction  of  the  western  spur 
of  the  New  Jersey  Turnpike  from  1969  to 
1971  ditches  within  the  Empire  Tract 
were  filled  with  fill  material  and 
drainage  was  blocked.  The  Empirp  tract 
including  the  Russo  site  became  an 
impoundment  area  with  standing  water. 
When  turnpike  construction  was 
finished  in  1971  the  drainage  ditches 
were  re-dredged.  No  further 
maintenance  of  these  ditches  or  those 
on  the  Russo  site  has  occurred  since 
then.  In  addition,  severe  storm  events  in 
conjunction  with  the  inadequate 
drainage  provided  by  unmaintained 
ditches  on  the  Russo  site  have  resuitnd 
in  storm  water  retention  and 
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impoundment  related  to  storm  water 
baclc-up  upstream  of  the  Moonachie 
Creek  tide  gate. 

Between  1981  and  1985  the  Russo 
Development  Corporation  discharged 
52.5  acres  of  fill  material,  shot  rock  (a  fill 
mixture  of  clean  dirt  and  rock]  from 
excavation  sites  in  New  York,  on  the 
site  without  Department  of  the  Army 
authorization.  Six  warehouses  were 
constructed  on  44  of  the  52.5  acres  of  fill 
and  are  currently  tenanted;  8.5  acres  of 
fill  remain  undeveloped.  The  remaining 
five  acres  of  wetland  on  site  which  did 
not  receive  fill  have  developed  into  a 
freshwater  pond  edged  by  cattail  [Typha 
sp.)  and  common  reed.  The  Russo 
Development  Corporation  has  sought 
aftei^the-fact  Department  of  the  Army 
authorization  to  maintain  the  52.5  acres 
of  fill  and  authorization  to  discharge  fill 
material  into  the  remaining  5  wetland 
acres  for  the  purpose  of  constructing 
more  warehouses.  The  Russo  site  was/ 
and  remains  wetlands  and  waters  of  the 
United  States  pursuant  to  33  CFR  328.3 
and  40  CFR  230.3.  The  site  therefore  is 
subject  to  regulations  under  section  404 
of  the  Clean  Water  Act  and  a 
Department  of  the  Army  404  permit  is 
required  to  discharge  fill  onto  the  site. 
This  permit  issuance  must  be  in 
compliance  with  the  section  404(b)(1) 
Guidelines. 

Currently,  muskrat,  waterfowl  and  a 
variety  of  rodents  have  been  observed 
on  the  remaining  five  wetland  acres  on 
site.  Historical  accounts  of  wildlife  use, 
prior  to  or  at  the  time  of  discharge  of 
52.5  acres  of  fill,  list  grey  fox 
(occasional),  rabbit,  pheasant, 
waterfowl,  woodcock,  killdeer  and. 
marsh-associated  songbirds.  In  addition, 
waterfowl  utilization  was  high  when  the 
Russo  site  impounded  large  areas  of 
water.  Prior  to  discharge  of  fill  the  site 
functioned  in  sediment  and  toxicant 
retention,  contributing  to  water 
purification.  After  discharge  of  fill,  52.5 
acres  of  the  site  was  transformed  fitim  a 
reed,  blue-joint  grass  and  interspersed 
emergent  vegetative  community  into  an 
upland  industrial  building  complex.  The 
discharge  of  fill  resulted  in  a  higher  site 
elevation,  a  complete  change  in 
substrate  and  hydrology  with  the 
consequent  loss  of  occasional  open 
water  impoundment,  the  loss  of 
ephemeral  ponds,  the  loss  of  wetland 
vegetation  and  animal  communities 
associated  with  wetland  habitat,  and 
the  loss  of  sediment  and  toxicant 
retention  capacities. 

B.  The  Hackensack  Meadowlands 
District 

The  Russo  site  is  part  of  the 
Hackensack  Meadowlands  ecosystem. 
The  7,000-8.000  acres  of  wetlands 


contained  th<  rein  provide  habitat  for 
many  specie)  of  watei-fowl,  wading 
birds,  shoreb  rds,  passerines,  raptors, 
and  various  i  lammals,  reptiles  and 
amphibians. 

While  the  ftfeadowlands  perform 
critical  envir  inmental  functions,  they 
are  under  int  inse  development  pressure. 
In  fact,  the  h  ickensack  Meadowlands 
Developmeni  Commission  (HMDC) 
reports  that  t  le  wetlands  acreage  in  the 
Meadowlanc  i  District  decreased  from. 
10,521  to  7.8abacres  between  1972  and 
1984.  The  HhpC  Master  Zoning  Plan 
provides  for  levelopment  of 
approximate  y  an  additional  2,200  acres 
of  wetlands. 

Because  o:  the  concern  that 
developmeni  in  the  wetlands  and  flood- 
plain  areas  o '  the  Meadowlands  would 
conflict  with  taction  404  of  the  Clean 
Water  Act,  t  e  Fish  and  Wildlife 
Coordinatioi  Act  of  1958,  and  other 
federal  polic  es,  EPA  and  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  presented 
recommenda  ions  to  the  Corps  of 
Engineers  in  1981  concerning  potential 
permit  review  is.  In  particular,  EPA  and 
FWS  dividec  the  Meadowlands  into 
marginal  anc  critical  wetlands 
categories.  T  le  Agencies  anticipated 
that  permits  :ould  be  granted  for 
"marginal  wi  tlands",  provided  adequate 
compensatio  i  and  other  appropriate 
permit  condi  ions  were  imposed.  The 
Russo  site  w  is  designated  in  this 
category.  Foi  "critical,  high  quaUty,  and 
extremely  pi  iductive  wetlands,"  EPA 
and  FWS  in<  icated  that  they  would  be 
likely  to  rec<  mmend  permit  denial.  If  a 
permit  were  ssued,  compensation  of  at 
least  two  w(  tland  acres  for  every  acre 
lost  would  b  i  necessary. 

While  the  1981  policy  reflected  an 
initial  effort  ;o  distinguish  among 
wetlands,  it  vas  based  on  a  preliminary 
and  limited  i  ata  base.  Consequently, 
EPA  in  late '  985  initiated  an  Advanced 
Identificatio  i  study  within  the 
Hackensack  Meadowlands  with  the 
support  of  o  her  federal  and  state 
agencies.  Tl  e  study  is  evaluating 
wetland  val  les,  as  well  as  impacts  of 
the  intense  <  evelopment  pressures  to 
these  wetlai  ds,  in  much  greater  detail.  It 
is  EPA's  ex]  ectation  that  the  results  of 
the  study  wil  serve  as  a  template  for 
future  sectic  n  404  permit  decisions  in 
the  Meadov  lands.  During  this  time 
frame,  \VtJSL  C  will  also  be  revising  its 
Master  Plan  for  a  number  of  reasons, 
including  th  !  fact  that  the  Master  Plan 
has  not  beei  i  subject  to  review  for 
consistency  with  the  National 
Environmer  tal  Policy  Act  and  section 
404  of  the  C  ean  Water  Act. 
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For  the  reasons  stated  earlier,  a 
Department  of  thi  Army  permit  is 
required  to  dischi  rge  fill  onto  the  Russo 
site.  The  Russo  D  tyelopment 
.Corporation  has  i  ought  an  after-the-fact 
Department  of  th(  Army  permit  for  the 
existing  and  prop  )sed  work  previously 
described. 

The  Corps  of  E  tgineers  issued  Public 
Notice  12360-853  O-Jl  for  this 
application  on  Ai  gust  28, 1985  proposing 
to  maintain  the  51  ^  acres  of 
unauthorized  fill,  to  authorize  5  further 
acres  of  fill  for  th ;  purpose  of 
constructing  wan  houses  and  to  require 
mitigation  for  the  entire  57.5  acres.  The 
Corps  has  appro^  ed  Russo  Development 
Corp.'s  mitigatioi  proposal  which 
includes  enhance  nent  of  existing 
wetlands  within   lie  Hackensack 
Meadowlands  to  jrovide  a  0.5:1 
(enhance:lost)  va  ue-for-value 
compensation  foi  the  wetlands  lost  and 
-  a  deed  restrictioi  securing  permanent 
preservation  of  2  I  wetland  acres  owned 
by  the  applicant  n  Troy  Meadows  of  the 
Passaic  River  bai  in  (i.e..  outside  of  the 
Hackensack  Riv<  r  basin). 

The  Corps  adv  sed  EPA  of  its 
intention  to  issue  the  permit  as 
requested  by  thelRusso  Development 
Corporation  witli  the  mitigation 
discussed  above.  EPA  Region  II 
reiterated  previo  isly  expressed 
objections  to  the  project  and  requested 
,  2:1  complete  and  appropriate  mitigation 
to  replace  the  fui  ictions  and  values 
provided  by  all  5  ^5  acres.  EPA  did  not 
seek  removal  of  he  warehouses  on  the 
44  acres  that  hac  been  illegally  filled, 
since  restoration  was  unlikely  to  return 
the  site  to  its  pre  idous  wetland  state. 
EPA  sought  to  resolve  its  concerns 
through  procedui  es  established  by  the 
federal  agencies  under  section  404(q)  of 
the  Act  (see  the  04(q)  Memorandum  of 
Agreement.  Novi  imber  1985).  Section 
404{q)  directs  th(  Corps  and  EPA  to 
enter  into  an  agr  »ement  to  coordinate 
'  and  expedite  pei  mit  decision  making.  In 

October  1986  coi  respondence.  the 
'  Regional  Admin  strator  requested 

notification  of  th  e  Corps  of  Engineers 
'  permit  decision  (  m  the  Russo  application 
in  accordance  w  th  these  procedures. 
Accordingly,  on  December  22. 1986  the 
'  Corps  submitted  a  preliminary  Notice  of 
Intent  to  Issue  (I  II]  a  permit  to  EPA  and 
other  federal  ag(  ncies.  In  response 
(December  24. 11  86).  the  Regional 
•  Administrator  n  quested  a  meeting  with 
the  Division  Eng  neer  and  suspension  of 
further  actions  o  n  the  permit 
application.  Foil  >wing  their  January. 
1987  meeting,  th  ( New  York  District 
Corps  reexamin  id  the  preliminary  Nil 


and  submitted  a  final  Nil  maintaining 
the  Corps  decision  to  issue  a  permit 
without  the  mitigation  EPA  considered 
necessary.  In  April  20, 1987 
correspondence  the  Assistant 
Administrator  for  Water,  requested  that 
the  Assistant  Secretary  of  the  Army 
(Civil  Works)  refer  the  New  Yoric 
District  Corps  decision  to  a  higher  level 
for  re-evaluation.  The  Assistant 
Secretary  denied  EPA's  request. 

Having  exhausted  these  procedures 
for  resolution  of  EPA's  concerns,  the 
Regional  Administrator  initiated  section 
404(c)  procedures  through  which  the 
EPA  Administrator  may  exercise  a  veto 
over  the  specification  by  the  Corps  of 
Engineers  of  a  site  for  the  discharge  of 
dredged  or  BlI  material.  The  Regional 
Administrator  notified  the  District 
Engineer  and  the  Russo  Development 
Corp.  (May  26. 1987)  of  his  intent  to 
issue  a  Public  Notice  on  his  proposed 
section  404(c)  determination  and 
notified  each  that  there  would  be  a  15 
day  consultation  period  to  resolve  his 
concern  regarding  the  significant 
adverse  effects,  llie  Corps  and  the 
Russo  Development  Corp.  responded 
(May  27, 1987  and  June  10, 1987 
respectively)  concluding  that  the  project 
did  not  pose  any  unacceptable  adverse 
effects.  The  consultation  period  closed 
on  June  11, 1987.  Following  a  review  of 
responses  received  from  the  Corps  and 
the  applicant,  the  Regional 
Administrator  conduded  that  no  new 
information  had  been  provided  and, 
therefore,  he  was  not  persuaded  that 
there  would  be  no  unacceptable  adverse 
effects  ht>m  the  existing  and  proposed 
fill. 

IV.  Basis  for  Proposed  Detenninatioa 

A.  Section  404(c)  Criteria 

The  Clean  Water  Act  requires  that 
exercise  of  tlie  final  section  404(c) 
authority  be  based  on  a  determination 
of  "unacceptable  adverse  effect"  on 
municipal  water  supplies,  shellfish  beds, 
fisheries,  wildlife  or  recreational  areas. 
The  regulations  define  unacceptable 
adverse  effect: 

Impact  on  an  aquatic  or  wetland  ecosystem 
which  is  likely  to  result  in  significant 
degradation  of  municipal  water  supplies  or 
significant  loss  of  or  damage  to  fisheries, 
shellflshing.  or  wildlife  habitat  or  recreation 
areas.  In  evaluating  the  unacceptability  of 
such  impacts,  consideration  should  be  given 
to  the  relevant  portions  of  the  section 
404(b)(1)  Guidelines  (40  CFR  Part  230).  (40 
CFR  231.2  (e)) 

The  preamble  to  the  404(c)  regulations 
explains  that  one  of  the  basic  functions 
of  section  404(c)  is  to  police  the 
application  of  the  section  404(b)(1) 
Guidelines. 


Those  portions  of  the  guidelines 
relating  to  significant  degradation  of 
waters  of  the  U.S.  (40  CFR  230.10(c)).  to 
minimizing  adverse  impacts  to  aquatic 
resources  (40  CFR  230.10(d))  and  to  the 
determination  of  cumulative  effects  on 
the  aquatic  ecosystem  (40  CFR  230.11(g)) 
are  of  particular  importance  to 
evaluating  the  tmacceptability  of 
environmental  impacts  in  this  case. 
Compliance  with  the  Guidelines  requires 
that  no  discharge  of  dredged  or  fill 
material  shall  be  permitted  if  it  causes 
or  contributes  to  significant  degradation 
of  waters  of  the  U.S.  Effects  contributing 
to  significant  degradation  include  but 
are  not  limited  to  the  loss  of  wildlife 
habitat  or  the  loss  of  a  wetland's 
capacity  to  assimilate  nutrients. 
Compliance  with  the  guidelines  requires 
that  no  discharge  be  permitted  unless 
appropriate  and  practicable  steps  have 
been  taken  to  minimize  adverse  impacts 
of  the  discharge  on  the  aquatic 
ecosystem.  In  addition,  the  guidelines 
state  that  the  permitting  authority 
should  collect  and  solicit  information 
concerning  cumulative  impacts  and 
doctunent  and  consider  this  information 
during  the  decision-making  process. 
Thus,  it  is  appropriate  under  section 
404(c)  to  take  into  account  whether  the 
project  has  or  will  result  in  significant 
degradation  to  aquatic  resources, 
particularly  wildlife  habitat,  or  whether 
the  proposed  mitigation  is  adequate  to 
offset  the  impacts  of  the  Russo  project. 

B.  Impacts  to  Filling  the  Russo  Site 

As  discussed  previously,  the  existing 
and  proposed  fiU  has/will  replace  the 
wetland  soils,  vegetation  and  hydrology 
with  impervious  surface  resulting  in  a 
loss  of  the  site's  sediment  and  toxicant 
retention  capabiUties.  In  addition,  the 
existing  and  proposed  fill  is  and  will  be 
a  source  of  pollutants  to  adjacent 
aquatic  areas  during  rainfall  events. 

Beyond  these  general  but  very 
significant  environmental  impacts,  EPA 
believes  wildlife  has  and  will  be 
significantly  affected  by  the  fill  at  the 
Russo  site.  Historical  accounts  of 
wildlife  use  prior  to  or  at  the  time 
discharge  of  the  fill  list  wetland- 
associated  songbirds  and  waterfowl, 
woodcock,  killdeer,  pheasant,  rabbit 
and,  occasional  grey  fox.  Loss  of  52.5 
acres  of  habitat  is  likely  to  have 
disturbed  at  least  the  marsh-related 
species,  particularly  in  view  of 
development  north  and  west  of  the 
project  site  also  encroaching  on  wildlife 
habitat.  FWS  and  the  Corps  have 
characterized  the  52.5  acres  of  the  Russo 
site  as  low  to  moderate  habitat  prior  to 
its  being  filled.  FWS  has  explained  that 
this  rating  is  based  upon  the  lack  of 
diversity  of  wildlife  habitat  because  of 


the  monotypic  vegetative  cover.  In 
addition,  FWS  noted,  and  EPA  agrees, 
that  the  site  provided  the  wildlife 
habitat  functions  of  a  Meadowlands       .^ 
wetland  and  supported  wetland- 
associated  wildlife  even  though  the 
habitat  was  monotypic.  Moreover.  FWS 
considers  the  five  acres  Russo  seeks  to 
fill  to  be  a  good  quality  wetland. 

The  five  remaining  acres  which  have 
not  yet  been  filled  consist  of  a  3  acre 
pond  and  2  acres  of  palustrine  emergent 
marsh  with  phragmites,  cattail,  dwarf 
spikerush.  and  juncus  spp.  This 
freshwater  pond  with  associated 
emergent  vegetation  contributes  to  the 
diversity  of  wetlands  within  the 
Meadowlands  District  and  provides 
quality  habitat  of  food  and  cover  to 
wetland-associated  wildlife,  especially 
waterfowl,  wading  birds,  and  muskrat. 
Loss  of  the  additional  five  acres  can 
therefore  be  expected  to  adversely 
affect  wetland  associated  wildlife. 

In  addition  to  the  direct  loss  of  the 
Russo  site,  there  is  reason  to  conclude 
that  there  may  be  more  far-reaching 
repercussions  on  wildlife  values. 
Because  of  the  extensive  past  losses  of 
wetlands  in  the  Meadowlands.  EPA 
believes  there  is  cause  to  conclude  that 
the  past  and  futive  fill  of  the  Russo  site 
is  likely  to  contribute  to  cumulative 
adverse  impacts  on  wildlife.  As 
mentioned  above,  gradual  and  continual 
wetland  development  has  diminished 
the  Meadowlands  District's  wetlands  by 
2,721  acres  (10,521  to  7,800)  and.  the 
Hackensack  Meadowlands 
Development  Commission's  Master  Plan 
provides  for  the  development  of  an 
approximate  additional  2,200  acres.  The 
U.S.  Fish  and  Wildlife  Service  has 
designated  wetland  areas  within  the 
eastern  flyway,  a  category  into  which 
the  Hackensack  Meadowlands  falls,  as 
priority  areas  in  their  Waterfowl 
Management  Plan  (May  1986).  The 
Service  reports  that  the  degradation  of 
migration  and  wintering  habitat  have 
contributed  to  long-term  downward 
trends  in  some  duck  populations.  In 
those  periods  when  the  Russo  site 
impounded  large  areas  of  water, 
waterfowl  were  nimierous  on  the  site.  In 
addition,  population  declines  would  be 
expected  for  those  less  mobile  wetland- 
associated  species  such  as  muskrat  and 
other  rodents,  reptiles  and  amphibians. 
Ecological  theory  suggests  that 
disturbed  animal  populations  do  not 
necessarily  simply  shift  into  remaining 
habitat.  Depending  on  the  habitat's 
carrying  capacity  disturbed  populations 
may  perish  or  displace  other  organisms 
which  may  perish. 

There  is  not  a  great  deal  of  existing 
information  in  the  record  identifying  the 
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specific  values  and  functions  provided 
by  the  fonneriy  existing  wetlands.  For 
that  reason  EPA  strongly  encourages  the 
public  to  submit  any  relevant 
information.  EPA  believes,  though,  that 
Uie  Meadowlands  environment  cannot 
tolerate  the  loss  of  the  Russo  site  unless 
the  ecological  values  the  site  served/ 
serves  are  compensated  for. 

In  order  for  filling  of  the  site  to  be 
consistent  with  the  section  404(b)(1) 
Guidelines,  EPA  believes  adequate 
mitigation  must  be  provided  to  assure 
replacement  of  the  wildlife  values  and 
functions,  thereby  stemming  the  net  loss 
of  wUdlife  habitat  in  the  Meadowlands.* 
Wetland  enhancement  and  creation  to 
provide  complete  compensation  for 
wetland  values  lost  %vould  constitute 
appropriate  mitigation  in  this  case. 

It  appears,  however,  that  adequate 
mitigation  will  not  be  provided.  Russo 
has  offered  only  to  compensate  <hi  a 
0.5:1  value-for-value  basis  by  enhancing 
existing  wetlands  within  the 
Meadowlands  District  and  to  place  a 
deed  restriction  on  23  acres  of  wetlands 
it  owns  outside  the  District. 

The  information  provided  to  date  on 
the  proposed  mitigation  does  not 
identify  a  particular  site  and  is  too 
limited  to  evaluate  the  anticipated 
ecological  gains  and  the  probability  of 
success.  Thus,  contrary  to  EPA's  and 
FWS's  consistent  comments  that  1:1  to 
2:1  value-for-value  compensation  is 
necessary  to  prevent  net  loss  of  wetland 
values  and  ftuictions.  the  proposed 
mitigation  is  unlikely  to  accomplish  that 
goal.  Moreover,  the  deed  restriction 
affords  only  questionable  environmental 
benefit  since  the  wetland  site  would 
already  be  protected  from  significant 
degradation  under  section  404  in  the 
event  that  the  discharge  of  fill  were 
proposed. 
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■  Since  EPA't  tint  re«|ioate  to  the  Corp'*  Public 
NoUce  of  Rueeo'i  applicatian  for  a  permit  in 
September.  ISSS.  EPA  haa  conaiatently  atated  that 
mitigation  to  repbce  wetland  function*  and  value* 
i*  required.  However,  in  the  (all  of  1986,  EPA 
queationed  not  only  the  adaqvacy  of  Ru*«o'* 
mitigation  propoaal  but  alao  wriiether  there  were  not. 
in  fact  practicable  alternative*  to  uaing  the  Russo 
site  for  conttnicting  warehouse*.  EPA  has  taken  the 
poaibon  that  mitigation  cannot  be  uaed  to 
coopenaate  for  avoidable  loaaes:  i.e..  where  there 
are  practicable  altemalivea  to  filling  a  wetland  site. 
Coasequcntly.  EPA  auggested  that  (1)  mitigation 
providing  vahie-fbr-vahi*  replacemenl  be  required 
for  the  44  acres  that  have  bMn  filled  and  contain 
wanhotises.  (2)  iMteration  bt  required  for  the  8.S 
acres  that  have  been  fiUad  but  contain  no 
warehouaes  and.  (3)  that  a  pennlt  be  denied  to  fill 
the  remaining  5  wedand  acra*.  However,  assessing 
the  sxistenee  of  practicaUe  alternative*  in  the 
context  of  an  after-the-fact  permit  raise*  parttculariy 
difficult  analytical  iaaoe*  that  go  tsr  beyond  tboae 
raised  in  this  particular  permit  application. 
Consequently.  I  have  decided  not  to  pursue  the 
practicable  allemativea  issue*  In  this  section  404(c) 
action. 


iseqAently  has  concluded  that 
acres  of  wetlands,  taken 
die  cimiulative  loss  of 
occurring  in  the 
Meadowlands,  could  result 
and  damage  to  wildlife 
Jnless  and  until  the 
:ion  agrees  to  provide 
ion  as  described  above, 
that  an  after-the-fact 
acres  and  a  pre-discharge 
acres  could  result  in 
I  idverse  impacts  to 
the  meaning  of  section 
:FR  231.2(e).  Accordingly, 
prohibit  the  use  of  the 
je  of  fill  material 
reflected  in  the 
proposes  to  issue, 
the  five  remaining  acres 
wimld  be  prohibited.  In 
may  initiate  enforcement 
to  the  tmauthorized 
acres  in  order  to  achieve 
re  Btoration  of  or  mitigation 


for  lischarge 
con(  itions  i 
iCoi  ps 


V.  Solidtatioi 


EPA  would 
on:  (1)  Whethfcr 
such  dischar{  ; 
unacceptable  ad 
described  in 
Water  Act;  (2 
hydrologic 
site  and 
concerning 
and  after  the 

(3)  observations 
concerning 
to  the  subjec 
Hackensack 

(4)  what 
be  taken  to 
of  the  discha^i 
hearing  and: 
Administrate^ 
Assistant 
determinatioh 
discharge  of 
the  site, 
within  60 
of  this 
person  listec 
All  commenp 
considered 
Administrat4r 


I  da;  s 
Fedei  d 


M    =• 


152  /  Friday,  August  7.  1987  /  Notices 


FEDERAL 
MANAGEMENT 


of  Comments 


ike  to  obtain  comments 
or  not  the  impacts  of 
would  represent  an 
[verse  effect  as 
1  ection  404(c)  of  the  Clean 
the  vegetative  and 
ch  iracteristics  of  the  subject 
obse  vations  of  or  information 
w  Idlife  on  the  site  prior  to 
ilacement  of  fill  material; 
of  or  information 
v4ldlife  in  wetlands  similar 
site  and  in  the 
Meadowlands  in  general; 
corr  ictive  action,  if  any,  could 
rf  duce  the  adverse  impacts 
je;  (5)  the  need  for  a  public 
6)  whether  the  Regional 
should  recommend  to  the 
Actninistrator  for  Water  the 
to  prohibit  or  restrict  the 
Iredged  or  fill  material  on 
Conpnents  should  be  submitted 
of  the  date  of  publication 
Register  notice  to  the 
above  tmder  ADDRESSES. 
received  will  be  fully 
the  Regional 
_      in  making  his  decision  to 
refommended  determination 

restrict  filling  of  the  Russo 
wifidraw  this  proposed 


prepare  a 

to  prohibit 

site  or  to 

determination. 

Christophw ).  Daggett. 

Regional  Adn  inistrator. 

(FR  Doc.  87-lf  187  Filed  8-6-87;  &45  am) 

auxMiacooEi 


T^ 


EMERGLNCY 


Agency  Inf ormatk  n  Collection 
Submitted  to  the  <  ffice  of 
Msnsgement  end  fudget  for 
Ciearsnce 


A(EIICY 


Management 
submitted  to  the 
and  Budget  the 
on  collection 

in  accordance 
Reduction  Act  (44 


3067-0142 

Capability 
Multi-Year 
(WCA/MYDP)  for 


funds ( 


The  Federal  Em^ency 
Agency  (FEMA) 
Office  of  Managen^nt 
following  informat 
package  for  clearance 
with  the  Paperwor  c 
U.S.C.  Chapter  35) 
Type:  Extension  o 
Title:  Hazard  Identification. 
Assessment,  am 
Development 
Local  Governm^ts 
-  Abstract:  VEtAh 
information  on  the 

local  emergency 

impact  of  FEMA 

capability.  HICA/MYDP 

established  a  natii  »nwide 

State  and  local  haf:ards. 
•capability,  and 

Data  is  being  usee 
'priorities,  prepare 

allocate  ftmds. 

Congress. 

Type  of  Respond^ts:  State  or  local 
governments 

Number  of  Respokdents:  3,410 

Burden  Hours:  55,  JIO 

Frequency  ofRec  yrdkeeping  or 
Reporting:  Ann  tally 

Copies  of  the  a  love 
collection  requesi 
documentation 
calling  or  writing  ^e 
Officer,  Linda 
-C  Street,  SW.,  Wishingti 
Comments  shof  Id 
Francine  Picoult, 
of  Management 
Washington.  DC 
weeks  of  this  notice. 
Wesley  a  Moon, 
Director.  Office  o^ 
[FR  Doc.  87-17953 

BtUJNQ  CODE  671t-0lUl 


requires  consistent 
status  of  State  and 
n  anagement  and  the 
on  improving 
data  has 
baseline  on 
current 
resource  requirements, 
to  set  program 
the  FEMA  budget. 
,  anp  provide  reports  to 


The  Federal 
hereby  gives 
following 
section  5  of  the 

Interested  parties 
obtain  a  copy  of 
Washington, 
Maritime 
NW..  Room  1032fi 


information 
and  supporting 
be  obtained  by 
FEMA  Clearance 
,  (202)  646-2624,  500 

on.  DC  20472. 
be  directed  to 
202)  395-7231.  Office 

Budget  3235  NEOB. 
10503  within  two 


a  id 


i/y  dministrative  Support. 
I  iled  8-6-87;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
Agreenient(s)  Filed 


K^ritime  Commission 
not  ce  of  Uie  filing  of  the 
agreen  ent(s)  pursuant  to 
qhippingActofl984. 
may  inspect  and 
each  agreement  at  the 
DC  Office  of  the  Federal 
Commjasioo.  1100  L  Street, 
i.  Interested  parties 


may  submit  comraenU  tm  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Fedecal  Register  in  whidi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  fi  S72JBC3  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  thu 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Na:  224-O03945A-O03. 

TVY/e;  Port  of  Oakland  Terminal 
Agreement. 

Parties: 

Port  of  Oakland 

Maersk  Line  Pacific,  Ltd. 

Synopsis:  The  proposed  agreement 
extends  original  term  of  Agreement  No. 
224-003945A-003  for  an  additional  three 
months  to  October  31, 1967. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  3. 1987. 
Joseph  C.  Polking, 
Secretary. 
(FR  Doc.  87-17974  Filed  ft-«-67;  8:45  am] 

BIUJNG  CODE  S730-O1-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

August  3. 1987. 
Background 

.     On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  imder  the  Paperwork 
Reduction  Act  of  1980,  as  per  S  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(8)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comnients  and 
recommendations  received,  will  be 

-  submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 


DATE:  Comments  must  be  received  on  or 
before  August  17, 1987. 
AOORESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  c^  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  numtier).  shoidd 
be  addressed  to  Mr.  YATiUiam  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m  and  5:15  p.m.,  except 
as  provided  in  S  261.B(a]  of  the  Board's 
Rules  Regarding  AvailabiUty  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishmaa  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3206. 
Washington,  DC  20S03. 
FOR  FURTHER  INFORMATIOM  CONTACT.  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  bom  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following 
reports: 

1.  Report  title:  Agreement  of  Domestic 
and  Foreign  Nonmember  Banks 

Agency  form  number  FR  T-1,  T-2 
OMB  Docket  number  7100-0191 
Frequency:  On  occasion 
Reporters:  Domestic  and  foreign 

nonmember  banks 
Annual  reporting  hours:  6Vt 
Small  businesses  are  not  affected. 

General  Description  of  Report 

This  information  collection  is 
mandatory  (15  U.S.C.  78h,w)  and  is  not 
given  confidential  treatment. 

This  report  is  filed  by  nonmember 
banks,  both  domestic  and  foreign,  which 
agree  to  comply  with  all  statutes  and 
regulations  applicable  to  member  banks 
relating  to  credit  extended  to  broker- 
dealers  on  the  collateral  of  registered 
securities. 

2.  Report  title:  Notice  of  Proposed  Stock 
Redemption 


Agency  form  number  FR  4006 
OMB  Docket  number  noiy-OlSl  , 
Frequency:  On  occasion 
Reporters:  Bank  holding  companies 
Annual  reporting  hours:  2,250 
Small  businesses  are  not  affected. 

General  Description  of  Report 

This  information  collection  is 
mandatory  (12  U.S.C.  1844)  and  is  given 
confidential  treatment  (5  U.S.C.  5S2(b} 
(4),  (6).  and  (8)). 

The  filing  of  this  notice  is  required  of 
a  bank  holding  company  proposing  to 
purchase  or  redeem  its  shares  when  the 
gross  consideration  to  be  paid  for  such 
purchase  or  redemption  is  equal  to  10 
percent  or  more  of  the  company's 
consolidated  net  worth  over  any  12- 
month  period. 

Board  of  Goventors  of  the  Federal  Reserve 
^stem.  August  3. 1987. 
WilKoB  W.  Wiiea. 
Secretary  of  the  Board. 
(FR  Doc  87-17931  Fded  8-fr-87;  8:45  am] 
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Formatfont  of;  AcqutaMons  by;  and 
Mui  ]|u  •  Of  DanK  iNMuiig  vompanies; 
Bank  of  New  Hampshire  Corp.  et  at. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  a|^>roval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments  ■ 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31. 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 


29436 


U  M 


Federal  Register  /  Vol.  52.  N 


1.  Bank  of  New  Hampshire 
Corporation,  Manchester.  New 
Hampshire;  to  acquire  100  percent  of  the 
voting  shares  ofllie  Suncook  Bank. 
Suncook.  New  Hampshire. 

2.  Fleet  Financial  Group.  Inc 
Providence.  Rhode  Island:  to  acquire  100 
percent  of  the  voting  shares  of  Norstar 
Bancorp,  Inc.,  Albany,  New  York;  and 
thereby  indirectly  acquire  Norstar  Bank 
of  Upstate  New  Yoric.  Albany.  New 
York.  Norstar  Bank  of  Long  bland, 
Hempstead,  New  Yoric  Norstar  Bank. 

N  A.,  Buffalo.  New  York.  Norstar  Bank 
of  the  Hudsrni  Valley.  N  A..  Newburgh, 
New  Yoric  Norstar  Bank  of  Commerce. 
New  Yoric  New  York,  Norstar  Bank  of 
Maine,  Portland,  Maine,  and  Norstar 
Bank  of  Central  New  York,  Syracuse, 
New  Yoric. 

B.  Fedeial  Reserve  Bank  of  Cleveland 
(Martin  E.  Abrams,  Vice  President)  1455 
East  Sixth  Sf&eet  Cleveland.  Ohio  44101: 

1.  Huntington  Bancahares 
Incorporated,  Columbus.  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Citizens  State  Bank,  Silverton.  Ohio. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W^  Atlanta.  Georgia 
30303: 

1.  SOL  Bancshares.  Inc.,  New 
Orleans.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  BOS 
Bancshares.  Ina.  Metairie,  Louisiana; 
and  thereby  indirectly  acquire  Bank  of 
Louisiana  in  New  Orleans,  New 
Orleans,  Louisiana.  Fidelity  Bank  and 
Trust  Company.  Slidell.  Louisiana,  and 
Bank  of  the  South.  Metairie,  Louisiana. 

D.  Fedoal  Reserve  Bank  of  Chicago 
(David  S.  ^tein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60090: 

1.  Exchange  International 
Corporation,  Chicago.  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of 
Farmer's  State  Bank  of  Sheffield, 
Illinois,  ShefBeld.  Illinois. 

B.  Fedecal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Lincolnland  Bancorp,  Inc.,  Dale. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Chrisney  State  Bank. 
Chrisney,  Indiana. 

F.  Fedaral  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Hoff  Investment  Corporation,  Lisco. 
Nebraska,  the  parent  of  Daiton  State 
Bank.  Daiton,  Nebraska;  to  merge  with 
First  Nebraska  Bancs,  Inc.,  Sidney, 
Nebraska:  and  thereby  indirectly 
acquire  First  National  Bank-Sidney. 
Si(hiey.  Nehraksa. 


I  and 


2.  Garden 
Hutchinson, 
Fourth  Bank 
Garden  City. 
Southwest 
Hutchinson, 
indirectly  acciiire 
Bank  of  Meat  e, 


Shares,  Inc. 
Kansas,  the  parent  of  The 
Garden  City.  N.A., 
Cansas;  to  merge  with 
Banc  Shares.  Inc.. 
Kansas;  and  thereby 
The  First  National 
I,  Meade,  Kansas. 


Board  of  Go>  smors  of  the  Federal  Reserve 
System,  Augus  3,1987. 


Associate  Seen  lory 


[FR  Dot  87- 

BNXINOCOOC 


r  of  the  Board. 
17tZ7  Filed  8-6-87: 8:45  am] 


Formations 
Mergers  or 

FfllllMIS 


ifi 


Ban  wrp 


I  en  ry 
irei  d 


This  notice 
Federal  Reg^  ter 
17019)  publis  led 
issue  for  Tuesday, 

Under  the 
Louis,  the 
revised  to 

A.  Federal 
(Randall  C 
Locust  Street! 

1.  Farmerspancorp 
Arkansas;  to 
company  by 
voting  share^ 
Company,  Bl  rtheville, 
engages  in 
pursuant  to 


have  appliei 


152  /  Friday.  August  7.  1987  /  Notices 


';  AppNcations  by;  and 
Holding  Companies; 
Inc.;  Correction 


corrects  a  previous 
notice  (FR  Doc.  87- 
at  page  28192  of  the 
,.  July  28. 1987. 
'ederal  Reserve  Bank  of  St. 
for  FBT  Corporation  is 
as  follows: 
teserve  Bank  of  St  Louis 
Sfunner.  Vice  President)  411 
St  Louis,  Missouri  63166: 
Inc.,  Blytheville. 
}ecome  a  bank  holding 
cquiring  100  percent  of  the 
of  Farmers  Bank  and  Trust 
,  Arkansas,  which 
insurance  activities 
state  law. 
Commentsjon  this  application  must  be 
i  LUgust  2a  1987. 

of  the  Federal  Reserve 
3,1987. 


g<  neral  i 

t  tei 


Go  remors  i 


received  by 

Board  of 
System,  Augui  t 
James  McAIm 

Associate  Sea  etary  of  the  Board. 
[FR  Doc.  87-i:  932  Filed  8-6-87;  8:45  am] 
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Acquisitiom  of  Companies  Engaged  in 
Pennissibia  lonbanking  Activtties; 
Fleet  Finam  al  Group,  Inc.,  et  al. 

The  organ  zations  listed  in  this  notice 


under  §  225.23  (a)(2)  or  (f) 


of  the  Board  b  Regulation  Y  (12  CFR 
225.23  (a)(2)  tr  (f))  for  the  Board's 
approval  un  er  section  4(c)(8)  of  the 
Bank  Holdir  ;  Company  Act  (12  U.S.C. 
1843(c)(8))  a  id  §  225.21(a)  of  Regulation 
Y  (12  CFR  2  5.21(a))  to  acquire  or 
control  votii  g  securities  or  assets  of  a 
company  en  ;aged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation '  as  closely  related  to 
banking  anc  permissible  for  bank 
holding  con  lanies.  Unless  otherwise 
noted,  such  tctivities  will  be  conducted 
throughout  1  le  United  States. 

Each  applcation  is  available  for 
immediate  i  ispection  at  the  Federal 


•Reserve  Bank  indi  :ated.  Once  the 
application  has  be  en  accepted  for 
j)rocessing,  it  will  also  be  available  for 
inspection  at  the  c  fRces  of  the  Board  of 
Governors.  Interei  ted  persons  may 
express  their  view  s  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "rea  lonably  be  expected 
to  produce  benefii » to  the  public,  such 
as  greater  conven  ence,  increased 
^competition,  or  ga  ns  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concent  ation  of  resources, 
decreased  or  unfe  r  competition, 
.conflicts  of  interei  is,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  qii  estion  must  be 
accompanied  by  i  statement  of  the 
reasons  a  written  presentation  would 
not  sufflce  in  lieu  of  a  hearing, 
identifying  specif  cally  any  questions  of 
fact  that  are  in  dii  ipute,  summarizing  the 
evidence  that  woi  Jd  be  presented  at  a 
hearing,  and  indi(  ating  how  the  party 
commenting  wou  d  be  aggrieved  by 
approval  of  the  pi  oposal. 

Unless  otherwi  te  noted,  comments 
.  regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  kpplication  or  the 
offices  of  the  Boa  rd  of  Governors  not 
later  than  August  31. 1987. 

A.  Federal  Rest  irve  Bank  of  Boston 
(Richard  E.  Rand  dl.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financ  al  Group,  Inc.. 
Providence,  Rhot  e  Island;  to  acquire 
Norstar  Leasing !  ervices  Inc.,  Albany, 
New  York;  and  t)  ereby  engage  in 
equipment  leasin ;  and  commercial 
lending  pursuant  to  §  225.25  (b)(1)  and 
(b)(5)  of  the  Boar  I's  Regulation  Y. 

2.  Fleet  Financ  al  Group,  Inc.. 

'  Providence,  Rhot  e  Island;  to  acquire 
Norstar  Auto  Lei  se  Inc  Albany,  New 
York;  and  thereb  r  engage  in  automobile 
leasing  pursuant  to  S  225.25(b)(5)  of  the 
Board's  Regulati(  m  Y. 

3.  Fleet  Financ  al  Group.  Inc.. 
Providence,  Rho4  e  Island;  to  acquire 
Norstar  Investmi  nt  Advisory  Services, 
Inc.,  Rochester,  I  ew  York;  and  thereby 
engage  in  portfol  o  management  and 
investment  advi(  e  pursuant  to 

*  §  225.25(b)(4)  of  he  Board's  Regulation 
Y. 

4.  Fleet  Financ  ial  Group.  Inc.. 
'  Providence.  RhoAe  Island;  to  acquire 

Norstar  Trust  Cc  mpany,  Rochester,  New 
York;  and  theret  y  engage  in  trust  and 
Hnancial  manag(  ment  services  pursuant 
.  to  §  225.25(b)(3)  bf  the  Board's 
Regulation  Y. 

5.  Fleet  Financial  Group,  Ina. 
Providence,  Rho  le  Island;  to  acquire 
Norstar  Mortgaj  a  Corporation, 


Westbury,  New 


fork;  and  thereby 


-engage  in  origination  and  Mrvicing  of 
residential  mortgage  loaas  and  the 
provision  of  related  advisory  services 
pursuant  to  $  225^  (b)(1)  and  (b)(4)  of 
the  Board's  Regulation  Y. 

6.  Fleet  Financial  Group,  Inc.. 
Providence.  Rhode  Island:  to  acquire 
Chapddaine  &  Company  Government 
Securities.  Inc..  New  York,  New  York; 
and  thereby  engage  in  acting  as  a  broker 
of  government  securities  on  behalf  of 
other  brokers  who  are  principal  dealers 
in  such  securities  pursuant  to 

S  225.2S(b)(16)  of  the  Board's  Regulation 
Y. 

7.  Fleet  Financial  Group.  Inc.. 
Providence,  Miode  Island;  to  acquire 
Norlife  Reinsurance  Company,  Phoenix. 
Arizona;  and  thereby  engage  in  acting  as 
a  reinsurer  of  credit  life,  credit  accident 
and  health  insurance  and  mortgage  life 
and  mortgage  accident  and  health 
insurance  sold  in  connection  with 
extensions  of  credit  to  consumers 
pursuant  to  S  225^(b)(8)  of  the  Board's 

'Regulation  Y. 

8.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Adams,  McEntee  &  Company.  Inc..  New 
York,  New  York;  and  thereby  engage  in 
the  sale  and  underwriting  of  state  and 
municipal  securities  and  brokerage  of 
certain  mutual  fund  shares  pursuant  to 
S  225.25(b)(16]  of  the  Board's  Regulation 
Y. 

9.  Fleet  Financial  Group,  Inc.. 
Providence.  Rhode  Island;  to  acquire 
Altman.  Brown  &  Everett  Inc  Albany. 
New  York;  and  thereby  engage  in 
actuarial  and  employee  benefits 
consulting  services  pursuant  to  Board 
Order  dated  June  19. 1985. 

10.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Norstar  Brokerage  Corporation,  New 
York,  New  York,  and  its  wholly-owned 
subsidiary  NB  Clearing  Corporation, 
New  York,  New  York;  and  thereby 
engage  in  retail  discount  brokerage 
services  pursuant  to  S  225.25(b)(15)  of 
the  Board's  Regulation  Y. 

11.  Fleet  Financial  Group.  Inc.. 
Providence,  Rhode  Island;  to  acquire 
Norstar  Data  Services  Inc..  Albany,  New 
York;  and  thereby  engage  in  data 
processing  services  to  affiliates  of  the 
parent  company  and,  in  the  past,  to  third 
persons  pursuant  to  §  225.25(b](7]  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  New  Ywk 
(A.  Marshall  Puckett  Vice  President]  33 
Liberty  Street,  New  York,  New  Yoik 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York;  to 
acquire  receivables  of  an  office  of 
BarclaysAmerican/Financial,  Inc.. 
Colorado  Springs,  Colorado:  and 
thereby  engage  in  making  and  servicing 
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loans  and  selling  as  ageitt  or  broker 
credit-related  hfe,  ao^ent  and  health 
and  property  and  casualty  insurance 
pursuant  to  {  22S.25(b)(l)  and  (8Kii)  and 
(iv)  of  the  Board's  Regulati<Hi  Y. 

C  Federal  ReMTve  Bank  of  Dallas 
(Anthony  f.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222:. 

1.  MCorp.  Dallas,  Texas;  to  acquire 
Kalvar  Corporation,  Minneapolis. 
Minnesota;  and  thereby  engage  in 
providing  to  others  financially  related 
data  processing  and  data  transmission, 
services,  facilities  and  data  bases;  or 
access  to  them  pursuant  to  §  225.25[b](7] 
of  the  Board's  Regulation  Y. 

2.  MCorp  Financial.  Inc..  Wilmington, 
Delaware;  to  acquire  Kalvar 
Corporation,  Miimeapolis,  Minnesota; 
and  thereby  engage  in  providing  to 
others  financially  related  data 
processing  and  data  transmissions, 
services,  facilities  and  data  bases;  or 
access  to  them  pursuant  to  S  225.25(b)(7) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  4, 1967. 
Jamas  McAfine, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  87-17929  Filed  8-6-^;  8:45  am] 

BHJJMQ  CODE  nW-OI-M 


AppHcation  To  Engage  De  Novo  In 
Permissible  Nonbanking  Activities; 
Fleet  Financial  Group,  Inc. 

The  company  listed  in  diis  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(cK8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c](8]]  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  ei&er  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reascmably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  m  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conmients 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  31. 1967. 

A.  Federal  Reserve  Bank  of  Bostoa 
(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc, 
Providence.  Rhode  Island,  to  acquire 
Norstar  Trust  Company  of  Florida, 
National  Association,  Naples,  Florida; 
and  thereby  engage  in  general  trust 
services  pursuant  to  §  225.25(b)(3)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  3, 1987.  > 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc  87-17930  Filed  8-6-87;  8:45  am] 

MUMG  COOE  ttW-OI-M 


Acquisitions  of  Shares  of  Banks  or 
Bank  Hokfing  Companies;  Nancy  M. 
Haugner et  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conbol  Act  (12  U.S.C  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  31. 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Nancy  M.  Haugner,  Lincoln, 
Nebraska;  to  acquire  an  additional  .3 


J 
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percent  of  the  voting  shares  of  Martell 
Financial  Services,  Inc.,  Martell. 
Nebraska. 

2.  Lynne  M.  Mom's,  Lincohu 
Nebraska;  to  acquire  an  additional  .3 
percent  of  the  voting  shares  of  Martell 
Financial  Services.  Inc..  Martell, 
Nebraska. 

3./ayD.  Peters,  Lincoln.  Nebraska;  to 
acquire  an  additional  .1  percent  of  the 
voting  shares  of  Martell  Financial 
Services,  Inc..  Martell,  Nebraska. 

4.  Susan  M.  Symon,  Leawood,  Kansas; 
to  acquire  an  additional  .3  percent  of  the 
voting  shares  of  Martell  Financial 
Services.  Inc^  Martell,  Nebraska. 

5.  William  M.  Symon,  Jr.,  Leawood, 
Kansas;  to  acquire  an  additional  .1 
percent  of  the  voting  shares  of  Martell 
Financial  Services.  Inc..  Martell, 
Nebraska. 

6.  C,B.  Graft.  Clinton.  Oklahoma;  to 
acquire  an  additional  2.49  percent  of  the 
voting  shares  of  Thomas  Bancshares, 
Inc.,  Thomis.  Oklahoma,  and  thereby 
indirectly  acquire  Bank  of  Thomas, 
Thomas,  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  S.W.  Cauthom,  Del  Rio.  Texas;  to 
acquire  5.07  percent  of  the  voting  shares 
of  Westex  Bancorp.  Inc.,  Del  Rio,  Texas, 
and  thereby  indirectly  acquire  The  First 
State  Bank,  Bracketville.  Texas,  Del  Rio 
Bank  and  Trust  Company,  Del  Rio, 
Texas,  and  Sutton  County  National 
Bank,  Sondra,  Texas. 

C.  Federal  Reserve  Bank  of  San 
FtalKasoo  (Harry  W.  Green.  Vice 
President)  101  Maricet  Street,  San 
Francisco.  California  94105: 

1.  Lany  Williams  or  Marianne 
Williams  (joint  tenants).  Boise.  Idaho;  to 
acquire  19.29  percent  of  the  voting 
shares  of  American  Ban  Corporation. 
Boise.  Idaho,  and  thereby  indirectly 
acquire  American  Bank  of  Commerce. 
Boise,  Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3. 1987. 
James  McAfae. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  B7-17928  Filed  8-6-87;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Infonnation  Collection  Being 
Revlewred  by  the  Offico  of 
ManagMnent  and  Budget;  Multiple 
Award  Schedule  (MAS)  Data 
Collections 

AOENCv:  OfTire  of  Administration.  GSA. 


summary: 

Reduction 
the  General 
(GSA)  requesti 
Management 
approve 
under  interim 
that  was 
1987. 


Se  rvices . 


aridl 


G!A 
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Under  the  Paperwork 
Actbf  1980  (44  U.S.C.  Ch.  35). 
Administration 
the  Office  of 
Budget  (OMB)  to 
inforiiation  collections  in  use 

ontrol  number  3090-0235 
grant  id  by  OMB  on  April  30, 


S<ndi 


conunents  to  Bruce 
Desk  Officer,  Room 
Washington,  DC  20503,  and 
Lpntier,  GSA  Clearance 
Services 
(CAID).  Washington,  DC 


ADDRESSES; 

McConnell, 

3235.  NEOB. 

to  Rodney  P, 

Officer,  Generkl 

Administratioi 

20405. 

FOR  FURTHER  IjiiFORMATtON  CONTACT: 

Edward  J.  Mci  lidrew,  Office  of 
Acquisition  pJicy  (202-56&-1224). 
SUPPIEMENTAI  lY  INFORMATION: 

a.  Backgrou  id  In  March  1985,  a 
request  to  app  ove  an  information 
collection  was  submitted  to  OMB  with  a 
proposed  revii  ion  to  the  MAS  policy 
statement  thai  was  published  in  the 
Federal  RegisI  n  for  comment.  In 
response,  OM  I  stated  that  certain 
material  in  th(  statement  should  be' 
incorporated  i  i  the  General  Services 
Administratio  i  Acquisition  Regulation 
(GSAR),  speci  ically.  the  Discount 
Schedule  and  t^arketing  Data  (DSMD) 
sheets,  the  Pri  :e  Reductions  clause,  and 
the  Economic  'rice  Adjustment  (EPA) 
clause.  Thus,  i  tSA  has  developed  a 
change  to  the  jSAR  incorporating  the 
DSMD  sheets  ind  the  Price  Reductions 
clause.  Comm  ;nts  received  in  response 
to  the  Deceml  er  10, 1985,  and  the 
September  3, :  986,  Federal  Register 
notices  have  I  een  incorporated,  when 
appropriate,  ii  i  this  GSAR.  GSAR 
Change  18  iss  ed  October  18. 1985. 
incorporated  ne  EPA  clause. 

b.  Purpose,   'he  information 
collections  su  )mitted  for  approval 
require:  (1)  Pr  ispective  offerors 
responding  to  MAS  solicitations  to 
submit  sales,  liscount.  and  marketing 
data  to  suppo  t  pricing  judgments  in 
negotiated  M  LS  contracts;  (2)  the 
reporting  of  p  ice  reductions  to  the 
customer(s)  i(  entified  as  the  basis  of  the 
award  in  MA  >  contracts;  and  (3)  the 
submitting  of  iricing  data  to  support  an 
MAS  contrac  or's  request  for  an 
economic  pri<  e  adjustment  in  Federal 
Supply  Servi(  e  MAS  contracts. 

c.  Annual  1  eporting  Burden. 
Estimated  as  oUows:  DSMD  sheets. 
6.740  responc  snts  and  101,100  hours; 
Price  Reducti  ms  clause,  1,830 
respondents  i  nd  12,720  hours;  Economic 
Price  Adjusti  lent  clause.  2,914 
respondents ;  nd  2,186  hours. 

d.  Copies  c  'Proposal.  Copies  of  the 
proposals  ms  y  be  obtained  from  the 
Directives  ar  1  Reports  Management 


Branch  (CAID). 
Washington,  DC 

UDOD. 

Dated:  July  29. 1987 
Emily  C.  Karam, 
Director,  Informati 
[FR  Doc.  87-17939 
BH.UHG  CODE  M20-S1-M 


Roim  3015.  GS  Building, 
20105,  or  call  (202)  566- 
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DEPARTMENT  OF 
HUMAN  SERVICE 


Centers  for  Disea  le  Control 


I  Funds 


Supplemental 
Fiscal  Year  1987; 
Agreements  for 
immunodeficienc 
Prevention  Projeqs 

Introduction 


AvaHalile  for 
Cooperative 
Apiuired 

Syndrome  (AIDS) 


The  Centers  for 
announces  the 
supplemental  fund  t 
million  for  Fiscal 
cooperative 


tie 


'■  agreei  lents 
ImmunodeHciency  Syndroi 
Prevention  Project^, 
information  is 
orderly  receipt  am 
applications  and 
supplemental  fun^ 
agreements  to 
Projects  as  descriljed 
Register  on  March  6, 
These  funds  are 
agencies  eligible 
•announcement,  i.e 
health  agencies 
District  of  Columbia 
Commonwealth 
Virgin  Islands, 
States  of  Micronesia 
Marshall  Islands, 
the  Northern 
American  Samoa, 
governments 
least  2,000  cases 
from  agencies 
above  are  not  soli 
accepted. 

Authority 

These  projects 
section  301(a)  of 
Service  Act  (42 
amended;  and  section 
Public  Health 
243(b)),  as  amendH 
the  Public  Health 
247(c]),  as  amended 
Federal  DomesticJAssistance 
13.118. 


i  oth  ir 


.Background  and 

On  May  1,  $24. 


HEALTH  AND 


Msease  Control. 
av8  liability  of 

in  the  amount  of  $27 
Vear  1987  for 

for  Acquired 
ime  (AIDS) 
.  The  following 
prodded  to  permit  the 
review  of 
timely  award  of 
for  cooperative 
supt>ort  AIDS  Prevention 
in  the  Federal 
.  1987  (52  FR  7028). 
available  to  only  those 
ufider  the  above 

,  the  official  public 
oflStates.  including  the 

the 
olPuerto  Rico,  the 
Gupm,  the  Federated 

.  the  Republic  of  the 
he  Republic  of  Palau. 
Mari  ina  Islands,  and 

and  local 
whicf)  have  reported  at 
AIDS.  Applications 
than  those  listed 
lited  and  will  not  be 


re  authorized  under 
PubHc  Health 
.C.  241(a)).  as 
311(b)  of  the 
Act  (42  U.S.C. 
i;  and  section  318  of 
Service  Act  (42  U.S.C. 
.  The  Catalog  of 

Number  is 


tie 
;U.3 


II  iirpose 

million  were  awarded 
to  58  State,  territc  rial,  and  local  health 


departments  to  conduct  AIDS 
Prevention  Projects.  The  purpose  of 
those  awards  was  to  assist  State  and 
local  health  departments  in  reducing  the 
spread  of  AIDS  and  Human 
Immunodeficiency  Virus  (HIV)  by  the 
following  mechanisms:  (1)  Establishing 
or  maintaining  AIDS  health  education/ 
risk  reduction  (HE/RR)  programs  for  the 
general  public  and  high  risk  groups:  (2) 
maintaining  counseling  and  testing 
services  that  confidentially  aad 
effectively  target  individuals  at  high  risk 
for  AIDS  and  educate  them  about  ways 
to  prevent  transmission  of  HIV  infection 
through  sexual  activity,  parenteral  drug 
use.  and  donating  blood,  semen,  or  body 
fluids:  and  (3)  evaluating  the 
effectiveness  of  those  programs  and 
services  in  reducing  die  transmission  of 
HIV. 
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AvailalMlity  of  Funds 

Additional  funds  in  the  amount  of  $27 
million  have  become  available  under  the 
1967  supplemental  appropriations  act 
Of  this  amount,  $20  million  is  available 
for  AIDS  prevention  activities,  primarily 
counseling,  testing,  and  partner 
notification  efforts,  as  announced  in  the 
Federal  Register  on  March  6. 1987  (52  FR 
7028).  The  remaining  $7  miUion  is 
available  for  competing  awards  to 
support  initiatives  targeted  to  minority 
populations.  Priority  consideration  will 
be  given  to  areas  with  comparatively 
large  numbers  of  diagnosed  AIDS  cases, 
or  other  evidence  of  increased  risk 
among  minorities. 

Eligible  agencies  that  did  not  apply 
under  the  previous  announcement  may 
apply  competitively  under  this 
announcement. 

Other  Informatioa 

Information  on  application  procedures 
may  be  obtained  from  Nancy  C.  Bridger, 
Supervisory  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE,  Room  321,  Mailstop  E14. 
Atlanta,  Georgia  30305,  or  by  calling 
(404)  262-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Willard  Gates,  M.D.,  MP.H., 
Division  of  Sexually  Transmitted 
Diseases,  Center  for  IVevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia,  30333,  telephone  (404) 
329-2552  or  FTS  236-2552. 

Dated:  August  3. 1987. 
Glenda  S.  Cowart, 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
(FR  Doc.  87-17917  Filed  8-6-87:  8:45  am] 
BUJJNO  CODE  41M-1t-M 


Cooperative  Agreement  To  Conduct  an 
Integrated  Chronic  Diaeaae  Control/ 
Prevention  Demonetratlon  Program; 
AvaMabHlty  of  Funda  for  Fiecai  Year 
1067 

Introductum 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
fimds  in  Fiscal  Year  1967  to  support  a 
cooperative  agreement  with  the  Florida 
Department  of  Health  and  Rehabilitative 
Services  to  conduct  an  integrated 
chronic  disease  control/prevention 
demonstration  program  in  Duval 
Coimty.  This  is  not  a  formal  request  for 
applicatioiL  Assistance  will  be  provided 
only  to  the  Florida  Department  of  Health 
and  Rehabilitative  Services  for  support 
of  this  project  No  other  applications  are 
solicited  or  will  be  accepted. 

Authority 

This  cooperative  agreement  is 
authorized  under  section  301(a)  of  the 
Public  Health  Services  Act  (42  U.S.a 
241(a))  as  amended.  Hie  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.283. 

Background  and  Puipose 

A  major  emphasis  of  the  CDC  Chronic 
Disease  strategic  plan  is  to  promote 
integration  of  many  categorical  chronic 
disease  efforts  at  die  local  level,  as  well 
as  coordination  of  chronic  disease 
prevention  activities  within  CDC. 
Toward  this  end.  CDC  must  begin  to 
address  the  issue  of  increasing  States' 
capacity  to  prevent  and  control  the 
health  problems  associated  with  chronic 
diseases.  The  proposed  project  will 
establish  a  community-based  integrated 
chronic  disease  program  which  can  be 
replicated  in  other  settings  to  bring 
about  long  term  reductions  in  the 
prevalence  of  risk  factors  and  chronic 
disease.  The  project  will  be 
accomplished  through  mobilization  of 
existing  community  resources, 
community  diagnosis  of  chronic  disease 
determinants,  and  implementation  of 
population  specific  commtmity 
interventions. 

Florida  administers  several  local 
health  departments  which  are 
conducting  comprehensive  chronic 
disease  control  programs.  These 
programs  include  cardiovascular 
disease,  hypertension,  diabetes,  cancer, 
health  promotion,  health  education,  and 
chronic  disease  epidemiology  under  one 
supervisory  level  within  the 
organization.  Florida  has  integrated 
chronic  disease  care  activities  with 
primary  care  under  a  single  funding 
mechanism.  Florida  has  a  chronic 
disease  advisory  board  which  provides 
advice  and  assistance  and  on  which  all 


voluntary  agencies  are  represented. 
Florida  is  in  a  position  to  conduc^ 
extensive  evaluation  of  all  chronic 
disease  activities.  In  addition.  Florida 
has  the  experience,  linkages,  and 
staffing  necessary  to  conduct  the 
project  » 

Availability  of  Funds 

Approximately  $183,000  will  be 
available  in  Fiscal  Year  1987  to  fund  this 
cooperative  agreement  It  is  expected 
that  the  cooperative  agreement  will 
begin  on  or  before  September  15, 1967. 
and  will  be  funded  for  a  12-moB^    ' 
budget  period  within  a  5-year  project 
period.  Continuation  awards  will  be 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  change. 

Other  Submisrions  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Information 

Information  may  be  obtained  from 
Marsha  Driggans,  Grants  Management 
Specialist  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.  Room  321,  Atlanta,  GA 
30333.  telephone  (404)  262-6575.  or  from 
Lisle  House,  Chief,  Program  Services 
Branch,  Division  of  Diabetes  Control, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta,  GA  30333, 
telephone  (404)  321-2310. 

Dated:  August  3. 1987. 

Glenda  S.  Cowart, 

Acting  Director,  Office  of  Program  Support, 

Centers  for  Disase  Control. 

(FR  Doc.  87-17918  Filed  8-6-87;  6:45  am] 

BIUJNQ  CODE  41W-1S-M 


Family  Support  Administration 

Disapproval  of  a  State  Plan  Submitted 
by  New  York  State;  Hearing 

aqency:  Department  of  Health  and 

Himian  Services,  Family  Support 

Administration. 

action:  Notice  of  hearing. 

summary:  By  designation  of  the  Family 
Support  Administration,  a  member  of 
the  Departmental  Grant  Appeals  Board 
will  hold  a  hearing  pursuant  to  45  CFH 
Part  213  concerning  the  Family  Support 
Administration's  disapproval  of  a  State 
plan  amendment  submitted  by  New 
York  State. 


Fwfagai  Regblw  /  Vol  52,  No 
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Date:  MO  mjol,  Tuesday.  September 
29.1987. 

Place:  Room  317A  ft  a  Leo  W.  O'Brien 
Federal  Building.  Conier  of  Clinton 
Avenue  ft  North  Pearl  Street,  Albany, 
New  York  12207. 

Requests  to  Participate:  Requests  .to 
participate  as  a  party  or  as  amicus 
curiae  must  be  submitted  to  the 
Departmental  Grant  Appeals  Board  in 
the  foca  specified  at  45  CFR  213.15  by 
August  24.1967. 

FOR  WiWTIW  MPOMMTKM  CONTACT!  M. 
Terry  lohnson.  Supervisory  Attorney, 
Departmental  Grant  Appeals  Board, 
Department  of  Health  and  Human 
Services,  Room  451-f ,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington,  DC  20201, 
Telephone  Numb«-  (202)  475-0014. 

SUPPlCMENTAflV  MPONMATION: 

Notice  of  hearing  is  hereby  given  as 
set  forth  in  the  following  letter,  which 
has  been  sent  to  the  New  York  State 
Department  of  Social  Services. 

Washington.  DC  August  3. 1987. 
Alan  A.  Pfeffer,  ^)ecial  Counsel  New 
York  State  Department  of  Social 
Services,  Biu*eau  of  Deferrals  and 
Disallowances,  40  North  Peari  Street, 
Albany.  New  York  12243 

and 

Gail  N.  Mancher,  Assistant  Regional 
Counsel,  Region  II,  Department  of 
Health  and  Human  Services,  Jacob  K. 
Javits  Federal  Building.  20  Federal 
Plaza,  New  Yorit.  New  York  10278 

CounseJ 

This  letter  is  in  response  to  the  May 
15, 1967  petiticHi  for  hearing  filed  by  the 
New  York  State  Department  of  Social 
Services  (State)  in  which  it  seeks 
reconsideration  of  the  Family  Support 
Administration's  (FSA)  disapproval  (^ 
the  State's  proposed  state  plan 
amendment  submitted  as  Transmittal 
No.  85-22  (the  proposed  plan 
amendment).  In  the  proposed 
amendment  to  the  State's  plan  for 
implementing  Title  TV-A  of  the  Social 
Security  Act  (Aid  to  Families  with 
Dependent  Children,  or  AFDC)  the  State 
adopted  a  presumption  as  to  the  status 
of  an  essential  person  as  defined  in 
section  407(a)  (tf  the  Act. 

Pursuant  to  45  CFR  213.21, 1  have 
designated  Judith  A.  Ballard,  a 
Departmental  Grant  Appeals  Board 
Member,  to  preside  at  the  hearing, 
which  will  bie  conducted  under  the 
procedures  in  45  CFR  Part  2ia  Pursuant 
to  45  CFR  201.4.  a  hearing  has  been 
scheduled  to  be  held  on  Tuc«day, 
Septmber  29. 1967.  at  9:00  a  an.,  in  Room 
317A  &  a  Leo  W.  O'Brien  Federal 
Building,  Comer  of  Clinton  Avenue  ft 
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North  Pearl  Sti  set,  Albany,  New  York 
12207.  A  verba^  transcript  virill  be 

taken. 

The  issues  td  be  considned  at  the 
hearing  includ< ; 

1.  Whether  tl  e  proposed  plan 
amendment  violates  section  402(a)(7)  of 
the  Social  Seen  rity  Act  as  amended,  or 
45  CFR  233.20(1  )(2)(vi)(b). 

2.  Whether  F  >A's  decision  to  reject 
the  proposed  p  an  amendment  exceeds 
its  authority  ui  der  secbon  402(a)(7)  of 
the  Act. 

3.  Whether  t  e  regulatory  provision  at 
45  CFR  233.20(  )(2)(vi)(b)  exceeds  the 
plain  language  of  section  402(a)(7)  of  the 
Act. 

4.  Whether  t  «  proposed  plan 
amotdment  vii  lates  section  406(bK2)  of 
the  Act  and  45  DFR  234.60  of  the 
regidations. 

5.  Whether  t  le  Agency  violated  its 
ovm  regulation  i  at  45  CFR  201.3  by 
failing  to  act  oi  i  the  proposed  plan 
amendment  di  ing  Um  time  period 
prescribed  in  t  at  regulation  and,  if  so, 
what  effect  tha  i  alleged  violation  has  on 
the  Agency's  a  ithority  to  reject  the 
amendment. 

6.  Whether  t  le  disapproval  of  the 
proposed  amei  dment  causes  New  York 
to  be  treated  cafferently  from  other 
states  that  hav  )  approved  state  plans 
having  essentia  1  person  components 
and,  if  so,  wha  effect  this  disparate 
treatment  has  (  n  the  Agency's 
disapproval  of  the  amendment. 

A  copy  of  th  s  letter  wiU  appear  as  a 
Notice  in  the  F  idaral  Register  and  any 
person  wishinj  to  request  recognition  as 
a  party  will  be  entitled  to  file  a  petition 
pursuant  to  45  311 213.15(b]  with  the 
Departmental  <  irant  Appeals  Board 
within  15  days  after  that  notice  has  been 
published.  A  c<  ipy  of  the  petition  should 
be  served  on  e  ich  party  of  record  at  that 
time.  The  petit  on  must  explain  how  the 
issues  to  be  co  isidered  at  the  hearing 
have  caused  tl  em  injury  and  how  their 
interest  is  witl)  in  the  zone  of  interests  to 
be  protected  b  '  the  governing  Federal 
statute.  45  CFI  213.15(b)(1).  In  addition, 
the  petition  mt  st  concisely  state  (i) 
petitioner's  int  srest  in  the  proceeding, 
(ii)  who  will  a]  pear  for  petitioner,  (iii) 
the  issues  on  i  hich  petitioner  wishes  to 
participate,  an  i  (iv)  whether  petitioner 
intends  to  prei  9nt  witnesses.  45  CFR 
213.15(b)(2).  A  ly  party  may,  within  5 
days  of  receip  of  such  petition,  file 
comments  thei  eon;  the  presiding  officer 
will  subsequei  tly  issue  a  ruling  on 
whether  and  a  i  what  basis  participation 
will  be  permit  ed. 

Any  interes  ed  person  or  organization 
wishing  to  par  icipate  as  amicus  curiae 
may  also  file  t  petition  with  the  Board, 
which  shall  ca  iform  to  the  requirements 
at  45  CFR  213.  5(c).  This  petition  should 


bje  filed  no  later  tha  a.  September  18, 
1987,  to  permit  die ;  residing  officer  an 
ajlequate  opportun:  ty  to  consider  and 
rule  upon  it. 
^  Any  further  inquiries,  submissions,  or 
correspondence  re(  Eirding  this  matter 
should  be  filed  in  a  i  original  and  two 
copies  with  Ms.  Balard  at  Ae 
Departmental  Gran :  Appeals  Board, 
Room  451-^,  Hubei  I H.  Humphrey 
Building,  200  Indepi  ndence  Avenue, 
SW.,  Washington,  I  C  20201,  where  the 
record  in  this  matte  r  wiU  be  kept.  Each 
submission  must  in  :Iude  a  statement 
that  a  copy  of  the  n  aterial  has  been  sent 
to  the  odier  party,  i  lentifying  when  and 
to  whom  the  copy  v  ras  sent.  For 
convenience  pleasq  refer  to  Board 
Docket  No.  87-116, 
Wayne  A.  Stanton, 
Administrator,  Familjl  Support 
Administration. 
Wayne  A.  Stanton, 
Administrator.  Family  Support 
Administration. 
(FR  Doc.  87-17965  Fil^  S-6-87;  8:45  am) 

BIIXINO  COOE  41S»«4-«I 


Food  and  Drug  Ac  mintetration 


(Docket  No.  87E-023  >] 


Detarmlnation  of 
Period  for  Purporta 
Extension;  Thorakpo 


I  leguietory  Review 
OI  PBiem. 
Uvar*  System 


agency:  Food  and 
action:  Notice. 


Fool 


summary:  The 

Administration 
the  regulatory 
Therakos  UVAR* 
publishing  this  notice 
determination  as  n 
has  made  the  detei^nination 
the  submission  of 
Commissioner  of  P  itents 
Trademarks,  Depaj  tment 
for  the  extension  o 
claims  that  medica 


CFI  A) 
revi(  w 


address:  Written 
petitions  should  be 
Dockets  Managemi  mt 
305),  Food  and  Drv^ 
4-62,  5600  Fishers 
20857. 


FOR  FURTHER 
Philip  L.  Chao,  Offfce 
(HFY-20),  Food  an  I 
Administration,  56(10 
Rockville,  MD 


SUPPt.EMENTARY 

Price  Competition 
Restoration  Act 
generally  provides 
extended  for  a 


}nig  Administration. 


and  Drug 
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period  for  the 
!  ystem  and  is 

of  that 
^quired  by  law.  FDA 
because  of 
application  to  the 
and 

of  Commerce, 
a  patent  which 
device. 


lomments  and 
directed  to  the 

Branch  (HFA- 
Administration,  Rm. 
pane,  Rockville,  MD 


INPOI  HIAiTKJR 


contact: 

of  Health  Affairs 

Fibers  Lane, 


208!  7^-443-1382. 


IM  formation:  The  Drug 
tnd  Patent  Term 

oftl9j34  (Pub.  L.  08-417) 
that  a  patent  may  be 
of  up  to  5  years  so 
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long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

FDA  recenUy  approved  for  marketing 
the  medical  device  product  known  as 
the  Therakos  UVAR*  System  which  is 
indicated  for  use  in  the  ultraviolet-A 
irradiation,  in  the  presence  of  the 
photoactive  drug  methoxsalen  (8- 
methoxypsoralen,  or  8-MOP),  of 
extracorporeally  circulating  leukocyte- 
enriched  blood  in  the  palliative 
treatment  of  the  skin  manifestations  of 
cutaneous  T-cell  lymphoma  (CTCL)  in 
persons  enrolled  under  the  notice  of 
claimed  investigational  exemption  for  a 
new  drug  (IND),  IND  No.  29,904,  who 
have  not  been  responsive  to  other  forms 
'  of  treatment.  The  sale,  distribution,  and 
use  of  this  device  is  limited  to 
investigators  participating  in  IND  No. 
29,904.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
U.S.  Patent  No.  4,428,744  from  Frederic 
A.  Bourke,  )r.,  Eleanor  F.  Bourke, 
Richard  L  Edelson,  and  the  Edelson 
Trust.  The  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  the  product's  eligibility  for 
patent  term  restoration,  and  in  a  letter 
dated  July  9, 1987,  FDA  advised  the 
Patent  and  Trademark  Office  that  the 
medical  device  had  undergone  a 
regulatory  review  period  and  that  the 
medical  device  represented  the  first 
permitted  commercial  marketing  or  use. 
This  Federal  Register  notice  now 
represents  FDA's  determination  of  the 
product's  regulatory  review  period. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Therakos  UVAR*  System  is  946  days.  Of 
this  time,  589  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  357  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun: 
September  6, 1984. 

The  applicant  correctly  claims  that  the 
investigational  device  exemption  for  this 
device  was  conditionally  approved  on 
January  26, 1984.  However,  FDA 
regulations  at  21  CFR  812.42  explicitly 
state  that  an  investigation  or  part  of  an 
investigation  shall  not  begin  until  an 
institutional  review  board  (IRB)  and 
FDA  have  both  approved  "the 
application  or  supplemental  application 
relating  to  the  investigation  or  part  of  an 
investigation."  Thus,  although  the  IDE 
was  conditionally  approved,  the 
investigation  coidd  not  begin  until  an 
IRB  approved  the  investigation.  FDA 
records  indicate  that  IRB  approval  was 
obtained  on  September  6,  IfiM,  and, 
therefore,  September  6, 1984,  is  the  date 
on  which  a  clinical  investigation  could 
begin. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  April  17, 
1988. 

FDA  has  verified  the  applicant's  claim 
that  the  premaricet  approval  application 
(P860003)  was  submitted  on  April  17. 
1986. 

3.  The  date  the  application  was 
approved:  April  8. 1987. 

The  applicant  claims  that  the  device 
was  approved  on  April  10, 1987. 
However,  FDA  records  indicate  that 
P860003  was  approved  on  April  8, 1987. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  6, 1987,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA 
on  or  before  February  3, 1988,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  August  4. 1967. 
Allan  B.  Duncan. 

Acting  Associate  Commissioner  for  Health 

Affairs. 

[FR  Doc.  87-17980  Filed  8-ft-87;  8:45  am) 

atLUNQ  CODE  41M-01-M 


Social  Security  Administration 

Issuance  of  Acquiescence  Rulings 

AOENCV:  Social  Security  Administration, 
HHS. 


action:  Notice. 


;  Social  Security  Acquiescence 
Rulings  are  published  under  the 
authority  of  the  Commissioner  of  Social 
Security.  These  Rulings  explain  the 
manner  in  which  the  Social  Security 
Administration  (SSA)  applies  decisions 
of  the  United  States  Courts  of  Appeals, 
which  conflict  with  SSA  policy,  when 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Social  Security  Act  and 
Part  B  of  the  Black  Lung  Benefits  Act. 
The  rulings  are  effective  upon  the  date 
of  publication  and  are  available  to  the 
public. 

On  June  4, 1986,  the  issuance  and 
availability  of  the  first  14  rulings  was 
announced  by  notice  in  the  Federal 
Register  (51  FR  20354).  This  notice 
announces  the  issuance  and  availability 
of  12  additional  rulings  which  have  been 
issued  during  the  period  from  May  20, 
1986  through  March  31, 1987.  Brief 
descriptions  of  these  rulings  follow.  The 
parenthetical  number  which  follows 
each  ruling  number  refers  to  the  Circuit 
involved. 

AR  86-15(6) 

Effective  Date:  May  20, 1986. 

Boyland  v.  Califano.  633  F.  2d  430  (6th  Cir. 
1980):  Parker  v.  Schweiker.  673  F.2d  160 
(6th  Cir.  1982);  Childress  v.  Secretary  of 
Health  and  Human  Services.  679  F.2d  623 
(6th  Cir.  1982)— The  "contribution  to 
support"  requirement  of  section 
216(h)(3)(C)(ii)  of  the  Social  Security  Act 


2M42 
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Issue 

Whether,  when  determining  if  a 
worker's  contributions  to  the  support  of 
his  illegitimate  child  are  regular  and 
substantial,  the  Secretary  must  consider 
the  flnancial  circumstances  of  the 
worker  and  the  child. 

Exploaatjon  ofHowSSA  WW  Apply 
These  Decisions  Within  the  Circuit 

This  ruKng  applies  only  to  cases 
where  the  ^Id  resides  in  Midiigan. 
Ohio,  Kentudiy,  or  Tenneesee  at  the 
time  of  determination  or  decision  at  any 
level  of  administrative  review.  Le., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  CounciL 

In  a  claim  for  surviving  child's 
benefits  under  section  216(h)(3)(C)(ii]  of 
the  Social  Security  Act  (42  U.S.C 
4l6(h)(3](C)(ii))  where  the  worker's 
income  had  been  irregular  or         ^ ' 
insubstantial,  the  substantiality  and 
regularity  of  the  woiicer's  contributions 
to  the  applicant's  support  must  be 
evaluated  in  light  of  the  financial 
resources  of  both  the  worker  and  the 
child's  household. 

AR  8»-16(2) 

Effective  Date:  May  20, 1986. 

Damon  v.  Secretory  of  HeaiA,  Education  and 
Welfare.  SS7  F.2d  31  (2nd  Cir.  1977>- 
Child's  Beneflts:  Support  of  Quid  Adopted 
After  Worker's  Entitlement  to  Benefits — 
Title  U  of  the  Sodai  Security  Act 

Issue 

Whether  payments  to  foster  parents 
by  the  State  of  Vermont  on  behalf  of  a 
foster  diild  are  public  assistance  to  the 
child  or  compensatitm  to  the  foster 
parent  whch  can  be  considered  the 
foster  parent's  income  in  determining 
whethn  the  one-half  support 
requirement  of  section  2Q2(dK8)(D)(ii)  of 
the  Social  Security  Act  is  met. 

Explanation  ofHowSSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  apidies  only  to  cases 
where  the  child  resides  in  a  &ate  in  the 
Second  Cirniit  (New  York.  Connecticut, 
or  Vermont)  and  the  State  law  treats 
foster  care  payments  as  payments  to  the 
foster  parent  and  not  assistance 
payments  to  the  diild  at  the  time  of  the 
determination  or  dedsioo  at  any 
administrative  level  of  review,  i.e., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Qtuncil. 

In  a  claim  for  diild's  benefits  under 
section  202(d)(8)(DKii)  of  the  Social 
Security  Act  (42  U.S.C  402(dK8)(D)(ii)). 
where  the  worker  was  reeeivteg 
payments  as  a  foater  parent  for  a  foster 
child  whom  the  worker  adopted  after 
the  worker  became  entitled  to  Social 
Security  benefits,  the  payments  are  to 


be  treated  as  ii  icome  of  the  foster  parent 
in  determining  whether  such  parent 
contributed  on  »-half  of  the  adopted 
foster  diild's  a  ipport  for  purposes  of 
section  (dK8)(f  Kii). 

AR  8ft-17(9) 

Effective  Dale:  May  21. 1986. 


Schwiker.  602  F.2d  80  (9th  Cir. 
1  enefits— Title  U  of  tlie  Social 


Owens  V. 
1982)  Chikfs 
Security  Act 

Issue 

Whether,  foi  purposes  of  determining 
a  duld's  statu)  under  section 
216(h)(2)(A)  olthe  Social  Security  Act. 
the  Secretary  i  lust  apply  the  State  law 
of  intestate  su  xxxssion  in  effect  at  the 
time  of  the  wo  icer's  death,  rather  than 
the  law  in  effe  :t  at  the  time  of  the 
Secretary's  de  einunati<NL 

Explanation  o  HowSSA  Will  Apply  the 
Decision  Wit!  !n  the  Circuit 

This  ruling  t  pplies  (mly  to  cases 
where  the  chil  1  resides  in  Alaska, 
Arizona,  Clifo  nia,  Guam,  HawaU. 
Idaho,  Montai  a,  Nevada,  Northern 
Mariana  Islan  Is.  Oregcm.  or  Washington 
at  the  time  of  letermination  or  decision 
at  any  level  o  administrative  review. 
i.e..  initial,  rec  >nsideration, 
administrativt  law  judge  hearing  or 
Appeals  Coun  ul. 

In  a  claim  f(  r  surviving  child's 
benefits  invol  ing  section  216(b)(2)(A)  of 
the  Social  Sec  irity  Act  (42  U.S.C. 
416(h)(2)(A)),  0  determine  the  right  of 
the  child  to  in  lerit  under  the  intestacy 
law  in  the  Sta  e  of  the  worker's  domicile 
at  the  time  of  leath,  the  law  which  is  in 
effect  at  the  ti  ne  of  the  determination  or 
decision  at  an  i  level  of  administrative 
review,  i.e..  in  tial,  reconsideration, 
administrativi  law  judge  hearing  or 
Appeals  Coun  cil  review,  shall  be 
applied  to  det  »rmine  the  child's 
entitlement  to  benefits. 

AR  16-18(5) 

Effective  D)  te:  May  22. 1986. 

Woodson  V.  Sc  weiker,  656  FJd  1168  (Sth 
Cir.  1981]  Inti  rpretatkm  of  the  Deemed 
Marriage  Pro  ision— Title  II  of  the  Social 
Security  Act 

Issue 

Whether  ai  applicant  who  cannot 
establish  that  she  is  the  legal  wife  or 
widow  of  a  w  jrker,  can  estabHsh 
entitlement  tc  wife's,  widow's  or 
mother's  beni  fits  on  his  earnings  record 
imder  the  pro  rision  for  deeming  a 
marriage  valifl  set  forth  in  section 
216(hKl)(B)  of  the  Social  Security  Act 
(the  Act),  42  V.S.C.  416(h)(1)(B),  where 
(1)  another  in  lividual  previously  has 
been  entitled  to  benefits  on  the  worker's 
earnings  reco  -d  under  section  202  (b),  (e) 


or  (g)  of  the  Act.  42 
(g).*  but  (2)  such  i 
entitled  to  benefits!* 


U.S.C402(b),(e)or 
individual  is  no  longer 


}fHoh  SSA  Witt  Apply  the 
tt»  Circuit 


When  a  claiman 


her  status  as  the  w  fe  or  widow  of  a 
worker  on  the  basi  ( of  the  deemed 


marriage  provision 


Explanation  oj 
Decision  Within 

This  ruling  applii  ts  oidy  bi  cases 
where  the  applicai  t  seeking  to  invoke 
the  deemed  marria  ;e  provision  resides 
in  Mississi]^  Lou  siana  or  Texas  at  the 
time  of  the  determ  nation  ot  decision  at 
any  level  of  admin  strative  review,  i.e., 
initial,  reconsidera  ion,  administrative 
law  judge  hearing  i  ir  Appeals  Council. 


seeks  to  establish 


and  the  legal  widow 


was  previously  eni  tied,  claimant's 
entitlement  wUI  nc  t  be  barred  because 
the  legal  widow  w  is  previously  entitled 
to  wife's,  widow's  ir  mother's  benefits 
under  section  202  ■>).  (e)  or  (g)  of  the 
Act.'  This  ruling  a  >plies  equally  to 
claims  for  husbam  'a,  widower's  and 
father's  benefits.  S  ie  footnote  2.  In  such 
cases,  the  applicat  on  of  the  deemed 
spouse  will  be  adji  idicated  as  though  the 
legal  spouse  had  n  »t  been  oititled, 
except  that  the  "di  emed  spouse"  will 
not  be  entitled  to '  rife's.  widow's  or 
mother's  benefits  it  any  months  prior 
to  the  month  after  he  month  in  which 
the  former  benefic  ary's  benefits 
terminated.  Once '  le  applicant  has 


iwiiiof 
thi  bMis< 


>bmel  itK 


'  Respectively,  lbs 
forth  the  conditions 
widow's  and  mother's  t 
fully  set  forth  in  the  Ao  , 
benafiu  paid  to  lb* 
to  benefits  either  on 
basis  that  she  has  in 
-who  is  entitled  to 
benefits  paid  to  the 
the  basis  of  har  aga: 
benefits  paid  to  a  widofi 
in  her  care  a  child  of 
benefits. 

*  This  ruling  appHee 
seeking  ta  establish 
«vidower'a  or  fatbar'a 
provisions  of  section 
another  individual 
husband's,  widower's 
section  202  (c).(f)  or  (g 
As  more  fully  sat  forth 
of  l>enefits  are  analogo^ 
mother's  l>enef!ts, 
footnote  1. 


piragraphai 


of  thia  section  sal 
for  kntitlentent  for  wife's, 
iSsorance  keneflts.  As  more 
(1)  wife's  banafile  at* 
a  wwhtr  who  ia  enlitiad 
oflMrasB-vaatlM 
cafe  a  cfaiM  of  the  woilier 
(2)  widow'k  benefits  are 
ef  an  iMvnd  wofflMT  OB 
(3)  sMlhar'a  baaefils  are 
OB  the  basia  that  stia  haa 
r  th^  worker  wIm  is  cntitkd  to 

<|tia]ly  to  an  indiviQual 
tohnabaaif'a. 
bkiafito  by  imokinc  the 
21  HkUD  of  the  Ad.  where 
pre\  ioualy  haa  been  entitled  to 
'  hlber^  benefits  under 
42U&C40t|ca.|l)ar(g). 
dw  Act  liieaa  catsgaries 
to  wife's,  widow's  and 
,  respictively,  as  described  in 


tmeai  mg 


*  In  Woodson,  the 
event  which  terainatM 
on  the  worker's  accotw  I 
holding  is  based  on  thai  fact 
widow  within  the 
has  ended,  and  would 
Jormer  beneficiary's 
some  other  reason, 
there  are  certain 
remarriage  does  not 
benefits.  Sea  20  CFR 
Woodson  case  do«a  i 
comes  within  the  tenni 
ruling  is  not  applicable 
the  terms  of  an  excepti  >n. 


mnaniage  was  the 
har  eaaHaBSiil  to  benefito 
HowMwar,  the  ooNrf  a 
that  bar  status  aa  a 
of  section  2ie(h)r>HB) 
pply  aqaaNy  what*  the 

hadtanMnaledfDr 
Act  and  wgnlatimis. 
in  which  a  widow's 

her  entitlement  to 
andMM.Ml.'nM 
invatw  •  lamaniage  which 
of  an  axcaptio*.  ai«d  ihia 
to  cases  which  come  within 


Unarthai 
I  situat  ons 
tei  ninatel 
4(1.3371 
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become  entitled  to  beneRts  under  the 
deemed  marriage  provisions  by 
application  of  this  ruling,  her  continuing 
entitlement  should  be  determined  in 
accordance  with  regular  SSA  policies 
and  procedures.* 

AR  86-19(11) 

Effective  Date:  May  22, 1986. 

Woodson  V.  Schweiker.  656  F.2d  1169  (5th 
Cir.  1981)  Interpretation  of  the  Deemed 
Marriage  Provision  Title  II  of  the  Social 
Security  Act 

Issue 

Whether  an  applicant  who  cannot  be 
establish  that  she  is  the  legal  wife  or 
widow  of  a  worker,  can  estabUsh 
entitlement  to  wife's,  widow's  or 
mother's  beneHts  on  his  earnings  record 
under  the  provision  for  deeming  a 
marriage  valid  set  forth  in  section 
216(h)(1)(B)  of  the  Social  Security  Act 
(the  Act).  42  U.S.C.  416(h)(1)(B).  where 
(1)  another  individual  previously  has 
been  entitled  to  beneHts  on  the  worker's 
earnings  record  under  section  202  (b),  (e) 
or  (g)  of  the  Act,  42  U.S.C.  402  (b).  (e)  or 
(g).'  but  (2)  such  individual  is  no  longer 
entitled  to  benefits.* 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  in  cases 
where  the  applicant  seeking  to  invoke 
the  deemed  marriage  provision  resides 
in  Alabama,  Florida  and  Georgia  at  the 
time  of  the  determination  or  decision  at 


*  Under  SSA's  policy,  entitlement  of  a  claimant 
under  the  deemed  marriage  provision  is  possible 
where  the  beneficiary  previously  entitled  to  wife's, 
widow's  or  mother's  benefits  has  died  or  where  the 
beneflciary's  marriage  to  the  insured  worker  was 
dissolved  by  divorce  or  annulment  The  earliest 
possible  month  of  entitlement  for  the  deemed 
spouse  would  be  the  month  of  the  former 
benericiary's  death,  or,  if  applicable,  dissolution  of 
the  marriage  to  the  insured  worker.  Therefore,  in 
this  situation,  both  SSA  policy  and  circuit  law 
would  permit  use  of  the  deemed  marriage  provision 
to  entitle  the  deemed  spouse. 

'  Respectively,  the  paragraphs  of  this  section  set 
forth  the  conditions  for  entitlement  for  wife's, 
widow's  and  mother's  insurance  benefits.  As  more 
fully  set  forth  in  the  Act,  (1)  wife's  benefits  are 
benefits  paid  to  the  wife  of  a  worker  who  is  entitled 
to  benefits  either  on  the  basis  of  her  age,  or  on  the 
basis  that  she  has  in  her  care  a  child  of  the  worker 
M'.ho  is  entitled  to  benefits:  (2)  widow's  benefits  are 
beneflts  paid  to  the  widow  of  an  insured  worker  on 
the  basis  of  her  age;  and  (3)  mother's  benefits  are 
benefits  paid  to  a  widow  on  the  basis  that  she  has 
in  her  care  a  child  of  the  worker  is  entitled  to 
benefits. 

*  This  ruling  applies  equally  to  an  individual 
seeking  to  establish  entitlement  to  husband's, 
widower's,  or  father's  benefits  by  invoking  the 
provisions  of  section  216(h)(1)  of  the  Act,  where 
another  individual  previously  has  been  entitled  to 
husband's,  widower's  or  father's  benefits  under 
section  202  (c).  (f)  or  (g).  42  U.S.C  402  (c),  (f)  of  (g). 
As  more  fully  set  forih  in  the  Act,  these  categories 
of  benefits  are  analogous  lo  wife's,  widow's  and 
mother's  benefits,  respectively,  as  described  in 
footnote  S. 


any  administrative  level  of  review,  i.e., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  CounciL'' 

When  a  claimant  seeks  to  establish 
her  status  as  the  wife  or  widow  of  a 
worker  on  the  basis  of  the  deemed 
marriage  provision  and  the  legal  widow 
was  previously  entitled,  claimant's 
entitlement  will  not  be  barred  because 
the  legal  widow  was  previously  entitled 
to  wife's,  widow's  or  mother's  benefits 
under  section  202(b),  (e)  or  (g)  of  the 
Act.'  This  ruling  applies  equally  to 
claims  for  husband's,  widower's  and 
father's  benefits.  See  footnote  6.  In  such 
cases,  the  application  of  the  deemed 
spouse  will  be  adjudicated  as  though  the 
legal  spouse  had  not  been  entitled, 
except  that  the  "deemed  spouse"  will 
not  be  entitled  to  wife's,  widow's  or 
mother's  beneHts  for  any  months  prior 
to  the  month  after  the  month  in  which 
the  former  beneficiary's  benefits 
terminated.  Once  the  applicant  has 
become  entitled  to  beneifts  under  the 
deemed  marriage  provisions  by 
application  of  this  ruling,  her  continuing 
entitlement  should  be  determined  in 
accordance  with  regular  SSA  policies 
and  procedures.* 

AR  86-20(6) 

Effective  Date:  May  23, 1986. 

Crigg  V.  Finch,  418  F.2d  661  (6th  Cir.  1968) 
Correction  of  an  individual's  earnings 
record  to  reflect  self-employment  income 
for  years  in  which  the  individual  did  not 
timely  file  an  income  tax  return 


'  Woodson  was  decided  on  September  25. 1961. 
when  the  States  which  now  comprise  the  Eleventh 
Circuit  were  part  of  the  Fifth  Circuit.  Under  the 
holding  in  Bonner  v.  City  of  Pritchont,  Alabama.  661 
F.2d  1206  (11th  Cir.  1981).  Fifth  Circuit  decisions 
issued  prior  to  October  1. 1981  are  precedents  for 
the  Eleventh  Circuit.  Accordingly,  a  Ruling  of 
Acquiescence  on  Woodson  is  provided  for  Eleventh 
Circuit  residents. 

"  In  Woodson,  the  widow's  remarriage  was  the 
event  which  terminated  her  entitlement  to  benefits 
on  the  worker's  account.  However,  the  court's 
holding  is  based  on  the  fact  that  her  status  as  a 
widow  within  the  meaning  of  section  2ie(h)(l)(B) 
has  ended,  and  would  apply  equally  where  the 
former  beneficiary's  entillement  had  terminated  for 
some  other  reason.  Under  the  Act  and  regulalioos, 
there  are  ceriain  situations  in  which  a  widow's 
remarriage  does  not  terminate  her  entitlement  to 
benefits.  See  20  CFR  404.337  and  404.341.  The 
Woodson  case  does  not  involve  a  remarriage  which 
comes  within  the  terms  of  an  exeption.  and  this 
ruling  is  not  applicable  to  cases  «vhich  come  within 
the  terms  of  an  exception. 

*  Under  SSA's  policy,  entillement  of  a  claimant 
under  the  deemed  marriage  provision  is  possible 
where  the  beneficiary  previously  entitled  to  wife's, 
widow's  or  mother's  benefits  had  died  or  where  the 
beneficiary's  marriage  to  the  insured  worker  was 
dissolved  by  divorce  or  annulment  The  earliest 
possible  month  of  entitlement  for  the  deemed 
spouse  would  be  the  month  of  the  former 
beneficiary's  death,  or.  if  applicable,  dissolution  of 
the  marriage  to  the  insured  worker.  Therefore,  in 
this  situation,  both  SSA  policy  and  circuit  law 
would  permit  use  of  the  deemed  marriage  provision 
lo  entitle  the  deemed  spouse. 


Issue 

Whether,  after  the  statutory  time 
limitation  for  correcting  an  earnings 
record  has  expired,  the  absence  of  an 
entry  of  self-employment  income  for  a 
year  in  which  no  timely  tax  return  of 
self-employment  income  was  filed  is 
conclusive  evidence  that  no  self- 
employment  income  was  derived  by  the 
worker  in  that  year. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  where  the 
claimant  resides  in  Michigan.  Ohio, 
Kentucky,  or  Tennessee  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review,  i.e., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

When  evaluating  a  request  by  a 
worker  for  an  amendment  of  his  or  her 
earnings  record  to  reflect  alleged  self- 
employment  income  for  a  year  in  which 
the  worker  did  not  Hie  an  income  tax 
return  reflecting  self-employment 
income  and  for  which  the  statutory  time 
hmitation  for  filing  an  income  tax  return 
and  for  correcting  the  earnings  record 
has  nm,  SSA  will  credit  the  worker  with 
the  appropriate  self-employment  income 
for  that  year  only  where  all  of  the 
following  conditions  are  met:  (1)  The 
worker's  receipt  of  self-employment 
income  is  documented  by  bitemal 
Revenue  Service  Forms  1099  (2)  timely 
filed  by  disinterested  third  parties  (3) 
reflecting  the  payment  of  self- 
employment  income  to  the  woricer  in  the 
period  alleged.*" 

AR  86-21(2) 

Effective  Date:  July  3, 1986. 

Adams  v.  Weinberger.  521  F.2d  656  (2d  Cir. 
1975)  Contributions  to  Support  re: 
Posthumous  Illegitimate  Child — ^Title  II  of 
the  Social  Security  Act 

Issue 

Whether  the  contributions  for  support 
by  the  father  of  an  unborn  child 
commensurate  with  the  needs  of  the 
unborn  child  at  the  time  of  the  father's 
death  establish  support  of  the  child  in 
order  to  entitle  the  child  to  survivor's 
benefits  as  a  deemed  child,  even  through 
the  contributions  to  the  child  or  the 


■0  It  is  significant  to  note  that  the  Form  1099  will 
reflect  only  the  gross  amount  of  money  paid  to  the 
worker.  In  order  to  determine  the  amount  of  self- 
employment  income  to  be  credited  to  the  worker's 
earnings  record,  it  will  be  necessary  to  determine 
the  net  eamings  from  the  self-employment  (i.e..  the 
amount  receive  as  reflected  In  the  Form  1009  should 
be  reduced  by  the  amount  of  the  worker's       * 
deductible  expenses.) 


U  M  I 
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Effective 

Doran  v. 
1982] 


Issue 


t  ie( 


Whether 
by  the  fathei 
commensurs  te 
unborn  chile 
death 
order  to 
benefits  as  t 
the 

child's 
substantial. 
Secretary  in 
was 

unborn  chile 
contribution  t 


Explanation 
Decision 


child's  mother  were  not  regular  and  AR  86-23(9) 

substantial. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  With  the  Circuit 

This  ruling  applies  only  to  cases 
involving  an  applicant  for  child's 
benefits  as  a  deemed  child  under  section 
216(h)(3KC)(ii)  of  the  Social  Security  Act 
who  resides  in  Connecticut.  New  York, 
or  Vermont  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council  review 
and  who  was  bom  after  the  worker 
died. 

Such  an  applicant  will  be  deemed  to 
be  the  worker's  child  when  satisfactory 
evidence  establishes  that  the  worker  is 
the  father  of  the  child  and  the  worker's 
contributions  to  his  unborn  child  were 
commensurate  with  the  needs  of  the 
unborn  child  at  the  time  of  the  worker's 
death,  even  though  those  contributions 
were  not  regular  and  substantial. 

AR  86-22(4) 

Effective  Date:  ]uly  3, 1986. 

Parsons  v.  Health  and  Human  Services,  762 
¥.Zd  1188  (4th  Cir.  1965}— Contributions  to 
Support  re:  Posthumous  Illegitimate  Child — 
Title  II  of  the  Social  Security  Act 

Issue 

Whether  the  contributions  for  support 
by  the  father  of  an  unborn  child 
commensurate  with  the  needs  of  the 
unborn  child  at  the  time  of  the  father's 
death  estabUsh  support  of  the  child  in 
order  to  entitle  the  child  to  survivor's 
benefits  as  a  deemed  child,  even  through 
the  contributions  to  the  child  or  the 
child's  mother  were  not  regular  and 
substantial. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  only  to  cases 
involving  an  applicant  for  child's 
benefits  as  a  deemed  child  under  section 
216(h)(3)(C)(ii)  of  the  Social  Security  Act 
who  resides  in  Maryland.  Virginia,  West 
Virginia,  South  Carolina  or  North 
Carolina  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  bearing  or  Appeals  Council  review 
and  who  was  bom  after  the  worker 
died. 

Such  an  applicant  will  be  deemed  to 
be  the  worker's  child  when  the  worker's 
contributions  to  his  unbom  child  were 
commensurate  with  the  needs  of  the 
unbom  child  at  the  time  of  the  woricer's 
death,  even  though  those  contributions 
were  not  regular  and  substantial. 


I  ate: 


:  July  3. 1986. 

Schvkiker.  681  F.2d  605  (9th  Cir. 
Contri  )utions  to  Support  re: 
Posthumous  Illegitimate  Child— Title  D  of 
the  Social  S  tcurity  Act 


contributions  for  support 
of  an  unbom  child 

with  the  needs  of  the 
at  the  time  of  the  father's 
establish  support  of  the  child  in 
entitle  the  child  to  survivor's 
deemed  child,  even  though 
contributions  to  the  child  or  the 
moth  T  were  not  regular  and 
'urther,  whether  the 
determining  if  the  worker 
contril  uting  to  the  support"  of  the 
must  consider  such 
in  relation  to  the  worker's 
economic  circumstances. 

of  How  SSA  Will  Apply  the 
W.  thin  the  Circuit 


This  rulin; 
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contributioi  s 
commensuriite 
unbom 
death,  even 
were  not  r 


applies  only  to  cases 
applicant  for  child's 
deemed  child  under  section 
i)  of  the  Social  Security  Act 
in  Alaska.  Arizona, 
( tuam,  Hawaii.  Idaho, 
Nevada.  Northem  Mariana 
on  or  Washington  at  the 
(  etertnination  or  decision  at 
dministrative  review,  i.e.. 
reconsideration,  administrative 
hi  aring  or  Appeals  Council 
vho  was  bom  after  the 


Issue 

Whether  an  ini  ividual's 
impairment(s),  al  me 
may  be  found  no 
disabling  under 
evaluation  process 
medical  evidence 
'  the  impainnent(s 
than  a  minimal 
ability  to  work  eten 
age,  education  oi 
specifically  considered 


a  iplicant  will  be  deemed  to 
work  ir's  child  when  satisfactory 
establishes  that  the  worker  is 
the  child  and  the  worker's 
to  his  unbom  child  were 

with  the  needs  of  the 
at  the  time  of  the  worker's   ■ 
though  those  contributions 
e  ;ular  and  substantial.  The 
economic  c  rcumstances  of  the  worker 
(i.e.,  ability  to  contribute)  will  also  be 
taken  into  i  ccount  in  determining 
whether  thi  worker  was  contributing  to 
the  claimar  t's  support. 

AR  86-24(1 1) 

Effective  Date:  September  26. 1986.  > ' 
Hansen  v.  H  fckler.  783  F.2d  170  (10th  Cir. 
1986);  Eilii  tt  V.  Heckler.  No.  84-2055  (10th 
Cir.  1986);  invalidation  of  the  Not  Severe 
Regulatioi  »— Titles  II  and  XVI  of  the  Social 
Security  fi,  ct 


'  Since  th6J"nonsevere''  issue  is  presently  before 
the  United  St«  let  Supreme  Court  in  Bowen  v. 
Yuckert.  cert,  jmnted  106  S.Ct.  1967  (1986),  this 
ruling  is  to  be  ipplied  only  until  such  time  as  a 
decision  is  isa  led  In  Yuckert. 


tie 


e  feet 


Explanation  oj 
Decisions  Withii 


tfto 


or  in  combination, 
severe,  hence  not 
sequential 
based  only  on 
which  establishes  that 
would  have  no  more 
on  the  individual's 
if  the  individual's 
woric  experience  were 


w  SSA  Will  Apply  the 
the  Circuit 


This  ruling  api  lies  to  cases  involving 
an  applicant  for  Usability  insurance 
benefits  and/or  I  lupplemental  Security 
Income  benefits  >ased  on  disability  who 
resides  in  Wyon  mg,  Utah.  Colorado. 
Kansas.  New  M(  xico  or  Oklahoma  at 
the  time  of  the  d  termination  or  decision 
at  any  level  of  ai  ministrative  review, 
i.e.,  initial,  recon  iideration. 
administrative  h  w  judge  hearing  or 
Appeals  Council  review. 

Hie  disability  determinations  of  such 
applicants  will  I  egin  as  usual  with  the 
first  step  of  the  !  equential  evaluation 
process  involvin  ( whether  the  claimant 
is  performing  or  las  performed 
substantial  gain  ul  activity  during  the 
period  at  issue.  Adjudication  will  be  as 
follows: 

(1)  Initial  Cos  es — In  cases  where  a 
determination  it  not  directed  at  step 
one,  proceed  dii  sctly  to  a  consideration 
of  whether  the  8  iplicant's  impairment(s) 
meets  or  equals  i  listed  impairment  in 
Appendix  1,  anc .  if  necessary,  to 
subsequent  step  i  of  the  sequential 
evaluation  proo  iss. 

(2)  Continuin,  r  Disability  Review 
Cases — In  caset  where  a  determination 
is  not  directed  e  I  steps  one.  two.  or  five 
of  the  sequentia  evaluation  process  for 
continuing  disa  lility  review  cases, 
proceed  to  a  coi  isideration  of  current 
ability  to  engag !  in  substantial  gainful 
activity,  i.e.,  asi  ess  residual  functional 
capacity  based  >n  all  current 
impairments  an  i  determine  whether  the 
person  can  still  do  work  done  in  the 
past.  If  necessa  y,  proceed  to 
subsequent  stei  s  of  the  sequential 
evaluation  proc  sss.  See  20  CFR 
404.1594(f}  (6)  a|id  (7):  416.994(b)(5)  (vi) 
and  (vii). 

AR  86-25(9) 

Effective  Dat ;:  October  20. 1986. 


Fagner  v.  Heckle 
1985)— Applii 
Social  Security 


:  779  F.2d  541  (9th  Cir. 
cs  }ility  of  section  1127  of  the 
Act 
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Issue 

Whether  section  1127  of  the  Social 
Security  Act  apphes  to  determinations 
or  decisions  made  before  July  1, 19S1  (its 
effective  date)  but  processed  for 
payment  after  that  date. 

Explanation  of  How  SSA  WW  Apply  the 
Decision  Within  the  Circuit 

This  ruling  applies  to  claims  involving 
an  applicant  for  benefits  under  both  title 
II  and  title  XVI  whose  entitlement  to 
title  n  retroactive  benefits  was 
determined  prior  to  July  1. 1981  but 
whose  award  certificate  for  title  0 
benefits  was  not  issued  until  July  1, 1981 
or  later  and  who  resides  in  Alaska, 
Arizona,  California,  Hawaii,  Idaho, 
Montana,  Nevada,  Northern  Mariana 
Islands,  Oregon  or  Washington  at  the 
time  of  the  determination  or  decision  at 
any  level  of  administrative  review,  i.e., 
initial,  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

If,  prior  to  July  1, 1981.  such  a  person 
is  determined  to  be  entitled  to 
retroactive  title  II  beneHts 
("determined"  as  defined  by  the  Court 
of  Appeals)  but  his  or  her  award 
certificate  is  not  issued  until  July  1. 1981 
or  later,  section  1127  of  the  Social 
Security  Act  will  not  apply  and  no 
reduction  of  retroactive  monthly  Social 
Security  beneHts  for  months  in  which 
SSI  payments  were  received  will  be 
required. 

AR  87-1(6) 

Effective  Date:  January  6, 1987. 

Webb  V.  Richardson.  472  F.2d  529  (6th  Cir. 
1972) — ^Attorneys'  Fees — Single  Fee,  Not  to 
Exceed  25  Percent  of  Past-Due  Benefits,  Set 
by  Tribunal  Which  Ultimately  Upholds  the 
Claim— Title  U  of  the  Social  Security  Act. 

Issue: 

Whether  the  tribimal,  which 
ultimately  allows  an  individual's 
retirement,  survivor's  or  disability 
insurance  (title  II)  claim,  may  approve 
an  attorney's  fee  covering  services 
provided  during  the  entire  appeal 
process  and  whether  such  approved  fee 
is  limited  to  25  percent  of  the  past-due 
benefits. 

Explanation  of  How  SSA  Will  Apply  the 
Decision  Within  the  Circuit. 

This  ruling  applies  only  to  title  II 
cases  involving  the  allowance  of  an 
individual's  claim  and  subsequent 
application  for  approval  of  an  attorney's 
fee  in  cases  where  the  individual  resides 
in  Kentucky,  Michigan,  Ohio  or 
Tennessee  at  the  time  of  the  fee  petition 
determination  at  any  level  of 
administrative  review,  i.e..  initial. 


reconsideration,  administrative  law 
judge  hearing  or  Appeals  Coimcil 
review. 

In  all  cases,  the  tribunal  (meaning 
either  the  Federal  Court  system  or  the 
Social  Security  Administration)  which 
ultimately  allows  the  individual's  claim 
will  set  a  single  attorney's  fee  covering 
services  provided  before  either  or  both 
tribunals  during  the  entire  appeal 
process.  The  amount  of  such  approved 
fee  may  not  exceed  25  percent  of  the 
past-due  benefits.  This  25  percent 
maximum  applies  to  cases  which  are 
pursued  no  further  than  the 
administrative  level  as  well  as  to  cases 
where  there  is  court  involvement. 

FOR  FURTHER  INFORMATION  CONTACT 

Lita  Drapkin,  Legal  Assistant  3-^-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7336. 

Paperwork  Reduction  Act 

This  notice  does  not  impose 
recordkeeping  or  reporting  requirements 
on  the  public. 

Dated  July  IS.  1987. 
Dorcas  R.  Haidy, 
Commissioner  of  Social  Security. 
(FR  Doa  87-17945  Filed  8-6-87;  6AS  am) 
MLLMa  CODE  4t90-11-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lCO-030-07-4332-09;  FESS7-32] 

Availability  of  Final  Environmental 
Impact  Statement  for  the  Gunniaon 
Baein  and  American  Flata— SNverton 
Planning  Units;  Colorado 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (EIS) 
on  the  Wilderness  Recommendations  for 
the  Gunnison  Basin  and  American 
Flats — Silverton  Planning  Units. 
Montrose  District.  Colorado. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  five  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  nonwildemess. 
The  alternatives  analyzed  included:  (1) 
A  No  Wilderness/No  Action  alternative 
for  each  WSA  (2)  an  All  Wilderness 
alternative  for  each  WSA  and  (3)  one  or 
more  Partial  Wilderness  alternatives  for 
each  WSA. 

The  names  of  the  WSAs  analyzed  in 
the  EIS,  their  total  acreage,  and  the 
proposed  action  for  each  are  as  follows: 


Ara* 

AOM 

nonMJitsblc 

•Mabl* 

R«Mnii(1  Peak  (CO-030-208) 

HWKSM  PMfc  (CO-30-Z41) 

Amwican  FMs  ICO-030-217).. 

BM  Hm  GMK  (CO-030-08S) 

Lwton  OMk  (CO-030-0861 

10.175 

10.975 

3.205 

370 

900 

30.400 

7.885 

1.506 

0 

0 

2S.62S 

39.790 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  the  Congress.  The  final 
decision  on  wilderness  designation  rests 
with  Congress.  In  any  case,  no  final 
decision  on  these  proposals  can  be 
made  by  the  Secretary  during  the  30 
days  following  the  filing  of  this  EIS.  This 
complies  with  the  Council  on 
Environmental  Quality  Regulations.  40 
CFR  1506.10B(2). 

SUPPLEMENTARY  INFORMATION:  A  Umited 
number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager,  Giumison  Resource  Area,  216 
North  Colorado,  Gunison,  CO  81230. 
Copies  are  also  available  for  inspection 
at  tite  following  locations: 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  ft  C  Street 
NW.,  Washington.  DC  20240 

Bureau  of  Land  Management.  Colorado 

State  Office,  2850  Youngfield  Street 

Lakewood,  CO  80215 
Bureau  of  Land  Management  Montrose 

District  2465  S.  Townsend.  Montrose. 

CO  81401. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bob  Schmidt  Acting  District  Manager. 
Montrose  District,  2465  S.  Townsend. 
Montrose.  CO  81401. 

Dated:  {uly  3a  1987. 

Brace  Btandianl, 

Director.  Office  of  Environmental  Project 

Review. 

(FR  Doc.  87-17769  Filed  8-6-87;  6:45  am) 

MLUNG  COK  4310.JMI 


(CO-030-07-4410-06] 

Availability  of  the  Draft  Uncompahgre 
Basin  Resource  Management  Plan/ 
Environmental  Impact  Statement  and 
Draft  WIMemees  Technical 
Supplement;  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  the 
Draft  Uncompahgre  Basin  Resource 
Management  Plan/Environmental 
Impact  Statement  and  Draft  Wilderness 
Technical  Supplement,  and  notice  of 
three  proposed  areas  for  designation  as 
Areas  of  Critical  Environmental 
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Concern  (ACECs)  and  either  Research 
Natural  Areas  or  Outstanding  Natural 
Areas  in  one  or  more  of  the  alternatives. 

summary:  Pursuant  to  the  National 

Environmental  Policy  Act  (NEPA)  of 

1969  and  the  Federal  Land  Policy  and 

Management  Act  of  1976.  the  Bureau  of 

Land  Management  has  prepared  the 

Draft  Uncompahgre  pasin  Resource 

Management  Plan/&ivironmentaI 

Impact  Statement  (RMP/EIS)  and  Draft 

Wilderness  Technical  Supplement 

(WTS). 

DATE:  Comments  must  be  received  by 

November  5. 1987. 

ADORESS:  Comments  should  be  sent  to: 

Robert  E.  Vecchia,  RMP  Team  Leader, 

Bureau  of  Land  Management, 

Uncompahgre  Basin  Resource  Area, 

2505  South  Townsend  Avenue, 

Montrose.  Colorado  81401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Vecchia.  RMP  Team  Leader, 
Bureau  of  Land  Management, 
Uncpmpahgre  Basin  Resource  Area, 
2505  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  Telephone: 
249-2244.  Single  copies  may  be  obtained 
from  this  address. 

SUPPLEMENTARY  INFORMATION:  Four 
management  alternatives  for  the  483,077 
acres  of  public  land  in  the  Uncompahgre 
Basin  Planning  Area  of  the 
Uncompahgre  Basin  Resource  Area  in 
west-central  Colorado  were  analyzed  in 
the  Draft  RMP/EIS. 

The  Continuation  of  Current 
Management  Alternative  represents  the 
existing  management  guidance.  This 
alternative  corresponds  to  the  No 
Action  Alternative  required  by  the 
NEPA. 

The  Production  Alternative  would 
continue  multiple-use  management  but 
would  promote  the  development, 
production,  and  transportatiop  of 
resources  providing  and  producing 
minerals,  food,  timber,  and  fiber. 

The  Conservation  Alternative  would 
continue  multiple-use  management  but 
would  promote  the  conservation  and 
protection  of  resources  such  as 
wilderness,  cultural  sites,  wildlife 
habitats,  watershed,  and  recreation 
areas. 

The  Preferred  Alternative  was 
developed  based  on  the  analysis  of  the 
other  three  alternatives.  It  would 
continue  multiple-use  management  by 
protecting  important  environmental 
values  and  sensitive  resources  while 
allowing  development  of  resources 
which  provide  important  goods  and 
services. 

The  Draft  RMP/EIS  also  identifies 
three  areas  proposed  for  designation  as 
ACECs: 
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A  1,895-ac  *e  portion  of  Escalante 
Canyon  wes  of  Delta,  Colorado,  would 
be  considerc  d  for  special  designation. 
This  area  co  itains  several  federally- 
listed  threat  ned  and  endangered  plant 
species  and  wo  unique  plant 
associations  The  area  also  receives 
signiHcant  n  creational  use.  Specifically, 
this  area  is  1  )cated  in  T.  51  N.,  R.  13  W., 
sections  19,  !0,  21,  22,  27,  28,  29,  and  30, 
New  Mexic<  Principal  Meridian. 

An  area  o  imprised  of  two  tracts 
totalling  377  acres  eight  miles  east  of 
Montrose,  C  )lorado,  would  be 
considered   ir  special  designation.  The 
tracts  conta  n  a  large  population  of  a 
listed  endan  ;ered  specie  and  significant 
populations  if  a  candidate  specie. 
Specifically  this  area  is  located  in  T.  49 
N..  R.  8  W..   Actions  18  and  19;  T.  48  N.. 
R.  8  W.,  sec  on  6;  and  T.  48  N..  R.  9  W., 
section  1,  Ni  w  Mexico  Principal 
Meridian. 

An  80-acr  ;  site  consisting  mainly  of  a 
volcanic  get  logical  structure  with  high- 
value  scient  fie,  interpretive,  and  scenic    . 
characterist  cs  northeast  of  Crawford, 
Colorado,  w  ould  be  considered  for 
special  desi  ;nation.  Speciflcally,  this 
area  is  loca  ed  in  T.  15  S.,  R.  91  W.. 
section  27,  ( th  Principal  Meridian. 

The  Draft  WTS  analyzes  in  detail 
various  alte  natives  for  the  three 
Wilderness  Study  Areas  (WSAs)  within 
the  plannin;  area.  The  WSAs  total 
41,865  acref 

Public  hei  irings  to  receive  oral  and/or 
written  con  ments  on  the  Draft  RMP/EIS 

and  Draft  V  TS  will  be  held  at  the 

following  ti  nes  and  locations: 
Septemb«  r  22, 1987:  7:30  p.m.  to  9:30 

p.m..  Memo  ial  Hall.  Main  Street  at  1st 

Street,  Hot(  ikiss,  Colorado. 
Septembi  r  24. 1987:  7:30  p.m.  to  9:30 

p.m.,  Ramai  a  Inn  Foothills,  11595  West 

6th  Avenue  Lakewood,  Colorado. 
Septemb)  r  29, 1987:  7:30  p.m.  to  9:30 

p.m.,  BLM  !  lontrose  District  Office,  2465 

South  Towi  send  Avenue,  Montrose, 

Colorado. 
An  infon  lational  open  house  will 

precede  ea  h  public  hearing.  The  open 

house  sess  in  will  begin  at  6:30  p.m.  at 

each  locati  tn. 

Tom  Walkei 

Associate  St  ite  Director. 

July  14. 1987 

[FR  Doc.  87-  16710  Filed  8-6-^7;  8:45  amj 
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Availabillt 

Impact 

Wildemesl; 

AGENCY: 

of  Land  Mi 


(NV-930-07  -4332-09;  FES  87-33] 


of  Final  Environmental 
St^ement  for  Wells 
;  Nevada 

Department  of  Interior,  Bureau 
nagement. 


ACTION:  Notice 
Environmental 
on  the  Wildeme4s 
the  Wells 
Nevada. 


Availability  of  Final 
I^ipact  Statement  (EIS) 
Recommendations  for 
Resource  Area,  Elko  District, 


the  alternatives 
A  No  wilderness 
WSA,  (2)  an  AU 


summary:  This  I  IS  assesses  the 
environmental  C(  insequences  of 
managing  four  V^  ildemess  Study  Areas 
(WSAs)  as  wildc  mess  or  nonwildemess. 
analyzed  included:  (1) 
alternative  for  each 
/Videmess  alternative 
for  each  WSA,  a  id  (3)  a  Partial 
Wilderness  altei  aative(s]  for  each  WSA. 

he  WSAs  analyzed  in 
the  EIS,  their  tot  il  acreage,  and  the 
proposed  action  lor  each  are  as  follows: 


WSA 

Acres 

•uilable 

Acres 
nor>suctable 

BluebeU  WSA. 

Goshute  Peak  WSA 



41J24 
61.004 
34.544 

8.415 

14.341 
8.766 

South  Peq4J0p  WSA 

Bad  Unds  WSA 

6.546 
1.011 

Total 

146.287 

30.664 

The  Bureau  o!  Land  Management 
wilderness  prop  )sals  will  intimately  be 
forwarded  by  th  b  Secretary  of  the 
Interior  to  the  P  esident  and  from  the 
President  to  the  Congress.  The  final 
decision  on  wile  emess  designation  rests 
with  Congress. '.  n  any  case,  no  final 
decision  on  the:  e  proposals  can  be 
made  by  the  Sei  retary  during  the  30 
days  following  me  filing  of  this  EIS.  This 
complies  with  tie  Council  on 
Environmental   Quality  Regulations,  40 
CFR  1506.108(2 

information:  A  limited 
individual  copies  of  the  EIS 
from  the  District 
district.  P.O.  Box  831, 
or  call  (702)  738-4071. 
also  available  for  inspection 
following  locations: 

Interior.  Bureau  of 
Manag^ent,  18th  &  C  Street, 
on,  DC  20240 

Nevada 
150  Harvard  Way,  P.O. 

NV  89520 
Management,  Elko 
3ox  831,  Elko,  NV  89801. 


SUPPLEMENTARY 

number  of 
may  be  obtaine  I 
Manager,  Elko 
Elko.  NV  89801, 
Copies  are 
at  the 

Department  of 

Land 

NW.,  Washii^t 
Bureau  of 

State  Office, 

Box  12000, 
Bureau  of  Land 

District.  P.O 


Land  Management, 


Rino, 


FOR  FURTHER 

Rodney  Harris. 
E.  Idaho  Street 
831.  Elko,  NV  8$801 

Dated:  July  31 
Bruce  Blanchard, 

Director  Office  o 

Review. 

|FR  Doc.  87-1777  » 

BILLING  COOE  4310'  NC-M 


»  FORMATION  CONTACT: 

District  Manager,  at  3900 
sr  Elko  District,  P.O.  Box 


1987. 

Environmental  Project 
Filed  8-16-67:  8:45  am] 


[AZ-OSO-OS-4332-09] 

Availability  Of  Yuma  District  Draft 
WHdemMS  Environimntal  Impact 
Statement;  Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Yuma 
District  Draft  Wilderness  Environmental 
Impact  Statement. 
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r.  The  Yuma  District  Draft 
Wilderness  Environmental  Impact 
Statement  assesses  the  environmental 
consequences  of  managing  22 
wUdemess  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  An  "All 
Wilderness  Alternative"  for  each 
wilderness  study  area:  (2)  a  "No 
Wilderness  Alternative"  for  each 
wilderness  study  area:  (3)  "Partial 
Wilderness  Alternatives"  for  ten  of  the 
wilderness  study  areas;  and  (4) 
"Enhanced  Wilderness  Alternatives"  for 
two  of  the  wilderness  study  areas. 

The  names  of  the  wilderness  study 
areas  and  the  acreages  recommended 
suitable  and  nonsuitable  under  the 
Proposed  Action  are  shown  in  the 
following  table. 


WSA 

Aowa  ^ 
reoonnmsndBd 

Suitable 

NoiMui- 
tMe 

Dead  Mtns.  No.  Add...        

0 

0 

0 

960 

0 

19.290 

55.018 

1.260 

15.675 

16.430 

62.325 

11.795 

13.735 

0 

0 

0 

29.095 

0 

1.380 

0 

0 

8.855 

1.815 
630 

Dead  Mtiw.  So.  Add 

ChamehumiMlm  AiM 

195 

465 

19.340 
48.347 

Grossman  Peak 

Mohave  Wa«( 

Whipple  Mounians  Add... 

Gibraltar  Mountan . 

9.585 

1^15 

8.035 

29.895 

0 

415 

Planet  Peak 

Cactus  Plain 

East  Cactus  Plain .      ._, 

Big  Mvia  Mm.  No.  Add 

Big  Maria  Mtn.  So.  Add .. 

South  Trigo  Mountains 

Trigo  Mountains ., 

Kola  Unit  3  So.  Add ..     

1.420 
4.500 

7.775 
3.400 
520 
11.220 
2.915 
5.600 

Kola  Unit  4  No.  Add.    

Kota  Unit  4  So.  Add _ 

Little  Picacho  Pert  Add  .... 

Muggins  Mounlaina.. 

Total... 

235.818 

157.407 

The  Bureau  of  Land  Management 
draft  wilderness  recommendations  are 
available  for  pubUc  review  and 
comment.  Public  hearings  will  be  held  in 
Lake  Havasu  City.  Parker,  Yuma,  and 
Phoenix,  Arizona,  and  in  Blythe, 
California.  The  schedule  for  these 
hearings  is  as  follows: 


Date  and  time 


09/15/87-7-9  p.m.  MST 


DM 

Wldlnw 

Locaton 

09/16/87- 

-7-8  pm  MST.. 

HaiiMMpai    BamanlMy   School 

BM..  LMw  Hmmu  CKy.  Arf- 
xona. 

09/22/87- 

-7-«p4n.MST.. 

(Dome).  1660  Navato.  Pvfcar. 
Arttona. 

00/23/87- 

-7-9  pin.  POT._ 

Ruth  Brown  School  (CMIor- 
kim).  241  North  Ssvenlh 
SkMI.  BIyaw.  Galitomia. 

09/29/67- 

-7-8p.m.MST.. 

Maricopa  County  Board  o<  Su- 
parviaors  Audtorium.  205 
WMi  Jcffsnon,  Ptiosnic.  Aii- 
xona 

Location 


Rancho  Viejo  Elementary 
School  (Auditonum).  930 
South  Avenue  C.  Yuma.  Arizo- 


Comments  received  during  the  review 
period  will  be  considered  in  the  later 
decisionmaking  process  and  included  in 
the  final  wilderness  environmental 
impact  statement.  The  Bureau  of  Land 
Management  wilderness 
recommendations  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  with  Congress. 
date:  Written  comments  should  be 
submitted  to  the  Yuma  District  Manager 
and  must  be  received  on  or  before 
November  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT:  ). 

Darwin  Snell,  District  Manager,  Yuma 
District  Office,  3150  Winsor  Avenue. 
P.O.  Box  5680,  Yuma,  Arizona  85364, 
telephone  602-726-«300. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  draft  environmental  impact 
statement  may  be  obtained  from  the 
District  Manager  at  the  above  address. 
Copies  are  also  available  for  inspection 
at  the  following  locations:  Department 
of  the  Interior,  Bureau  of  Land 
Management  18th  and  C  Streets,  NW., 
Washington,  DC  20240;  and  Arizona 
State  Office,  Bureau  of  Land 
Management,  Public  Room,  3rd  Floor, 
3707  N.  7th  St.,  Phoenix,  Arizona  85014. 
D.  Dean  Bibles, 
Stale  Director,  Arizona. 

Date:  July  28, 1987. 
[FR  Doc.  87-17768  Filed  8-6-87;  8:45  am] 

BILUNG  CODE  4310-32-M 

[M-63929(ND):  MT-03(M>6-4212-14] 

Realty  Action;  Competitive  Sale; 
Morton  County,  NO 

AGENCY:  Bureau  of  Land  Management, 
Dickinson  District,  Interior. 
action:  Notice  of  Realty  Action  M- 
63929(ND),  competitive  sale  of  public 
land  in  Morton  County,  North  Dakota. 

SUMMARY:  The  following  described  land 
has  been  determined  to  be  suitable  for 
disposal  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976,  43  U.S.C.  1713  at  no 


less  than  the  appraised  fair  market 
value  of  $5,600.00. 

Fifdi  Principal  Meridian.  Noriii  DakoU 
T.  135  N.,  R.  81  W. 

Sea  6.  Lot  6,  NE1/4SW1/4. 

Containing  74M  acres. 

The  land  will  be  offered  for  sale  by 
sealedbid  utilizing  competitive  bidding 
procedures.  The  sale  will  be  held  at 
10:00  A.M.  MDT  on  September  30. 1987 
at  the  Dickinson  District  Office,  202  East 
Villard.  Dickinson.  North  Dakota. 

The  subject  land  is  located 
approximately  20  miles  south  of 
Mandan.  Nordi  Dakota.  The  tract  has 
legal  and  physical  access.  The  tract  is 
isolated  and  generally  unused  by  the 
public.  It  does  not  contain  significant 
resource  values  that  would  justify 
retention.  It  is  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  land  system  and  not  suitable  for 
management  by  another  federal  agency. 
Transfer  of  the  land  to  private 
ownership  will  benefit  the  public 
interest  and  provide  for  more  efficient 
land  management. 

The  proposed  land  sale  is  consistent 
with  the  Bureau's  proposed  land  use 
plan  for  the  Dickinson  District.  Final 
approval  of  the  proposed  land  use  plan 
is  anticipated  September  1987. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  exchange,  location,  and 
entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  the 
date  of  publication.  The  sale  will  be 
made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United 
States  of  all  minerals. 

3.  All  valid  existing  rights  (e.g..  rights- 
of-way  and  leases  of  record). 

Bidding  InformatioD 

The  land  will  be  sold  by  sealed  bids. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  by  the 
Bureau  of  Land  Management,  Dickinson 
District  Office,  Box  1229,  202  East 
Villard.  Dickinson,  ND  58602  prior  to 
10:00  A.M.  on  September  30, 1987.  Each 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
draft,  or  cashier's  check  made  payable 
to  the  Department  of  the  Interior,  Bureau 
of  Land  Management  for  not  less  than 
one-fifth  of  the  amount  of  the  sealed  bid. 
The  sealed  envelope  must  be  marked 


U  M 


with  the  sale  date  and  case  number  as 

follows: 

Sealed  Bid 

Public  land  sale  M-63929(ND) 

September  30, 1987 

Oral  bidding  will  be  used  when  two  or 
more  valid  hi^  sealed  bids  of  equal 
amounts  are  received.  Oral  bidding  will 
involve  only  those  parties  submitting  the 
high  bids. 

The  highest  qualifying  bid  shall  be 
publicly  declared. 

If  the  land  is  not  sold  at  this  sale,  it 
will  be  offered  over-the-counter  until 
sold  or  until  the  sale  is  cancelled.  Offers 
to  purchase  the  land  in  an  over-the- 
counter  transaction,  if  one  is  necessary, 
shall  be  by  sealed  bid.  The  bids  will  be 
opened  10:00  A.M.  MDT/MST  the 
second  Friday  of  each  month.  Bids  must 
be  received  no  later  that  4:00  PM.  the 
day  before  the  sale  to  be  considered. 
Other  bidding  information  given  in  this 
notice  applies. 

Comment  Period 

For  a  period  of  45  days  from  the  date 
of  the  notice,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management  at  the  address  shown 
below.  Any  adverse  comment  will  be 
evaluated  by  the  Bureau  of  Land 
Management  Montana  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  absence  of  any 
objection,  this  realty  action  will  become 
the  fmal  determination  of  the 
Department  of  the  Interior. 

Further  Infonnation 

Information  related  to  the  sale, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Dickinson  District  OflTice.  202  East 
Villard,  Box  1229,  Dickinson.  North 
Dakota  58602. 

Bidder  Infonnation 

The  bidder  must  be  a  United  States 
citizen,  or  in  the  case  of  a  corporation, 
subject  to  the  laws  of  any  state  or  the 
United  States.  A  state,  state 
instrumentality,  or  political  subdividion 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  North  Dakota. 

Bids  must  be  submitted  by  the 
principal  or  his  agent 

FinalDetaiU 

Once  the  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  i»ice  within  30 
days  of  the  date  of  the  sale.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 


of  the  sale,  ai  d  the  deposit  will  be 
forfeited. 

The  succeskful  bidder,  if  other  than 
the  grazing  le  tsees.  shall  allow  180  days 

patent  is  issued,  for  the 
grazing  lessei  s  to  salvage  materials 
used  to  const  net  authorized  range 
improvement  projects  and  to  perform 
reclamation  i  leasures.  The  owners  of 
the  improven  ents  are  as  follows:  Anton 
Gangl — fenc4  1320  feet  long;  Robert 
GangI — fence  1535  feet  long;  Regina 
Gangl — fence  1320  feet  long. 

All  bids  wj  1  either  be  returned, 
accepted  or  r  ejected  within  60  days  of 
the  sale  date 

Dated:  ]uly  3),  1987. 
William  F.  Kra  Ji, 

District  Manai  sr 

(PR  Doc.  87-17  142  Filed  8-6-87;  8:45  am] 

BIUJNG  CODE  43  (MMt-M 


[OR-943-07-420-1  ^i  GP-07-216-OR- 
40870] 


i:  Conveyance  of  Public 
for  Opening  of 


Realty  Actio  i: 

Land;  Order  Providing 

Lands);  Ore  on 

AOENCY:  Bun  au  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  Tlis  action  informs  the  public 
of  the  conve;  ance  of  70  acres  of  public 
land  out  of  F  ideral  ownership.  This 
action  will  a  30  open  8.25  acres  of 
reconveyed   ind  to  surface  entry. 
EFFECTIVE  Oi  TE:  September  14, 1987. 

FORFURTHEI   INFORMATION  CONTACT: 

Champ  Vauj  lan,  BLM  Oregon  State 
Office,  P.O.    ox  2965.  Portland,  Oregan 
97208,  (Teleifione  503-231-6905). 
SUPPLEMENT  MY  INFORMATION: 

1.  Notice  ii  hereby  given  that  in  an 
exchange  of  ands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 


1976.  90  Stat 


patent  has  b  !en  issued  transferring  70 


acres  of  lane 
from  Federa 


in  Crook  Country,  Oregon, 
to  private  ownership. 
2.  In  the  eichange,  the  following 
described  la  id  has  been  reconveyed  to 
the  United  S  ates: 

Willamette  Mfridtan 

T.  17  S.,  R.  22 
Sec.  17,  all 
lying  norl  i 


lei 


2756,  43  U.S.C.  1716,  a 


portion  of  the  NEV^iNEVi 
of  Oregon  Highway  380. 

The  area  described  contains  8.25 
acres  in  Cro  ik  Counfy. 

3.  At  8:30  i.m.,  on  September  14, 1987, 
the  land  des  :ribed  in  paragraph  2  will 
be  open  to  o  oration  of  the  public  land 
laws  genera  ly,  subject  to  valid  existing 
rights,  the  pi  ovisions  of  existing 
withdrawali ,  and  the  requirements  of- 
applicable  L  w.  All  valid  applications 


'  pn(  ir 
,1*7 


received  at  or 
September  14. 
as  simultaneous!] 
Those  recieved 
considered  in  the 
4.  The  mineral 
described  in  para  ;raph 
reconveyed  to  th< 
remains  out  of  Feperal 


to  8:30  a.m..  on 
,  will  be  considered 
filed  at  that  time. 
tHereafter  will  be 
order  of  filing. 
( fstate  in  the  land 
2  was  not 
United  States  and 
ownership. 


Dated:  July  30, 19^7, 
•B.  LaVelle  Black, 

Chief,  Branch  ofLa^ds 
.Operations. 

[PR  Doc.  87-17941  Aled 
'eiixma  code  4»w-9»-  h 


Bureau  of  Mines 


-Information 
the  Office  of 
for  Review  Unde^ 
Reduction  Act 


Collection  Submitted  to 
and  Budget 
the  Paperwork 


A  request  ex 
infonnation  listec 
submitted  to  the 
and  Budget  for  a 
provisions  of  the 
Act(44U.S.C. 
proposed 
related  forms  an( 
may  be  obtained 
Bureau's  clearanie 
number  listed 

tl^ 


Ch  ipte 


,33 


suggestions  on 
be  made  within 
Bureau's  clearanie 
Office  of 
Interior 

Washington.  DC 
395-7340, 


Title:  Consolidat  id 
Abstract:  Respor  denti 
Bureau  of  Mine  s 
production  anc 
nonfuel  mineral 
information  is 
Mines  publicatons 


mmanes, 
'lies,  and 
Bimonthly 
by  private 
uid  other  government 


Minerals 
in.  Mineral  Fctts 
Mineral  Coma  odity  Sui 
Mineral  Comn  odity  Profih 
Minerals  and  ^  4aterials/A 
Survey  for  use 
organizations 
agencies. 
Bureau  Form  Nu  nber 
Frequency:  Mon  hly/A: 
Description  ofR  ispondents. 

that  consume 
Annual  Respons^t 
Annual  Burden 


and  Minerals 
8-6-87;  8:45  am) 


tef  ding  the  collection  of 
below  has  been 
)ffice  of  Management 
gproval  under  the 
'aperwork  Reduction 
er  35).  Copies  of  the 
collectibn  of  information  and 
explanatory  material 
)y  contacting  the 
officer  at  the  phone 
below.  Comments  and 
requirement  should 
days  directly  to  the 
officer  and  to  the 
Manag^ent  and  Budget 
Departm  int  Desk  Officer. 

20503,  telephone  202- 


Consumers'  Report 

s  supply  the 
with  domestic 
consumption  data  on 
commodities.  This 
)ubUshed  in  Bureau  of 
including  the 
Mineral  Indusby  Survey  (MIS), 

Yeaivook  Volume  I,  II,  and 
and  Problems, 


6-1109-MA 
nnually 

Operations 
errous  metals. 
's:  5,098 
J  fours;  5,098 


Bureau  Clearance  Officer:  James  T. 
Hereford  (202)  634-1125. 

David  S.  Brown, 

Acting  Director,  Bureau  of  Mines. 

July  27. 1987. 

IFR  Doc.  87-17971  Filed  8-&-«7:  8:45  amj 

MLUNQ  COOE  431»4>-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  328] 

Investigation  of  Tank  Car  Allowance 
System 

AGENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  reconvening  of  the 

Joint  Negotiating  Committee  (JNC). 

summary:  The  JNC  is  reconvening  to 
negotiate  changes  to  the  mileage 
allowance  formula,  equalization  rule, 
and  other  related  matters  in  light  of  the 
Commission's  decision  in  No.  35404, 
General  American  Transp.  Corp.  v. 
Indiana  Harbor  Belt  Railroad  Co.,  et  al. 
(not  printed),  served  March  12, 1987 
[Indiana  Harbor). 

DATES:  Negotiations  will  resume  on 
September  14, 1987  at  10:00  A.M.,  Local 
Time,  at  the  Marriott  O'Hare,  Chicago, 
IL.  By  August  17, 1987,  interested  parties 
who  have  not  previously  participated  in 
the  JNC,  but  who  wish  to  do  so,  should 
submit  the  name  of  their  designated 
representative  to: 
Office  of  the  Secretary,  Interstate 

Commerce  Commission,  Washington. 

DC  20423 
Sidney  H.  Bonser,  President,  Union  Tank 

Car  Company,  111  W.  Jackson  Blvd., 

Chicago,  IL  60604 

Edward  D.  Olmo,  Manager,  Land 
Transportation,  Shell  Oil  Company,  1 
Shell  Plaza,  P.O.  Box  2463,  Houston. 
TX  77252-2463 

Walter  P.  Barrett.  Executive  Vice 
President,  Union  Pacific  Railroad. 
1416  Dodge  Street.  Room  830.  Omaha. 
NE  68179 

Parties  that  have  participated  in  the 
JNC  should  be  represented  by  their 
previously  designated  representatives  or 
their  successors. 
SUPPLEMENTARY  INFORMATION:  In 

Indiana  Harbor  the  Commission  found 
that  rail  carriers  may  charge  for 
movements  of  privately  owned  cars  to 
and  from  private  facilities  for  ordinary 
maintenance  and  repair.  The 
Commission  stated  that  car  suppliers 
could  recover  those  costs  through 
mileage  allowances.  The  purpose  of  the 
JNC  meeting  is  to  initiate  negotiations  to 
address  the  issues  raised  by  Indiana 


Harbor.  This  notice  is  published 
pursuant  to  a  JNC  request  that  the 
Commission  help  publicize  the  meeting. 

Additional  information  is  contained  in 
the  Commission's  Indiana  Harbor 
decision.  To  purchase  a  copy  of  the  full 
decision  write  to  T.  S.  InfoSystems.  Inc.. 
Room  2227,  Interstate  Commerce 
Commission,  Washington.  DC  20423.  or 
call  289-5403. 

This  action  will  not  significantly  aflfect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  July  31, 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Nonta  R.  McGee. 
Secretary. 
[FR  Doc  87-17975  Filed  8-6-87;  8:45  am] 

NLUNO  CODE  703S-01-« 


[Rnance  Docket  No.  31083] 

Sisseton  Southern  Railway  Co. 
Exemption  Change  in  Operator;  SLA 
Property  Management 

Sisseton  Southern  Railway  has  filed  a 
notice  of  exemption  to  become  the 
replacement  operator  selected  by  SLA 
Property  Mtuiagement  for  its  line 
between  Milbank,  SO  (milepost  0).  and 
Sisseton.  SD  (milepost  38).  a  distance  of 
38  miles.  The  line  has  been  operated  by 
Dakota  Rail,  Inc.,  under  Finance  Docket 
No.  29896.  Any  comments  must  be  filed 
with  the  Commission  and  served  on 
George  A.  Huff,  Gen.  Mgr.,  P.O.  Box  436, 
Chamberlain,  SD  5732.' 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  31, 1987. 

By  the  Conunission,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-17977  Filed  &-fl-87:  8:45  am] 

BUXINQ  COOC  703S-01-M 


'  The  Railway  Labor  Executive*'  Association 
(RLEA)  filed  an  unsupported  request  for  lat>or 
protection,  claiming  that  this  transaction  is  subject 
to  the  mandatory  labor  protection  provisions  of  49 
U.S.C.  11347.  The  United  Transportation  Union  has 
asked  to  become  a  party  to  this  protest.  Since  this 
transaction  involves  an  exemption  from  49  U.S.C. 
10901.  this  reliance  on  section  11347  Is  misplaced, 
since  it  only  applies  to  transactions  under  sections 
11344-11346. 


[Hnanc*  Docket  No.  27590  (Sub4lo.  1)] 

Trailer  Train  Co.  et  al.;  Approval  of  the 
Pooling  of  Car  Service  With  Reepect  to 
Flat  Cars;  Correction  > 

agency:  Interstate  Commerce 

Commission. 

action:  Institution  of  proceeding. 

summary:  The  Commission  is  instituting 
a  proceeding  to  consider  the  application 
of  Trailer  Train  Company  (Trailer  Train) 
and  certain  railraods  under  49  U.S.C. 
11342  to  amend  the  Pooling  Agreement 
and  Form  A  Car  Contract  approved  by 
the  Commission  in  American  Rail  Box 
CarCo.-Pooling,  347  LC.C.  862  (1974). 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be  filed 
by  August  31, 1987.  Verified  replies  must 
be  filed  by  September  14, 1987. 
ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  27590  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Applicants'  representatives:  Paul  R. 
Duke,  Covington  &  Burling.  1201 
Pennsylvania  Avenue,  NW.  P.O.  Box 
7566.  Washington.  DC  20044 

Robert  J.  Williams.  William  A.  Callison, 
Trailer  Train  Company,  101  North 
Wacker  Drive,  Chicago.  0. 60606 
FOR  niRTHER  MFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

The  following  raihxiads  are  applicants 
in  this  proceeding:  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company:  Btu-lington  Northern  Railroad 
Companjr;  Chicago  and  North  Western 
Transportation  Company;  Consolidated 
Rail  Corporation;  CSX  Transportation, 
Inc.;  The  Denver  and  Rio  Grande 
Western  Railroad  Company;  Florida 
East  Coast  Railway  Company;  Gran'd 
Trunk  Western  Railroad  Company; 
Illinois  Central  Gulf  Railroad  Company; 
The  Kansas  City  Southern  Railway 
Company;  Missouri-Kansas-Texas 
Railroad  Company;  Missouri  Pacific 
Railroad  Company;  Norfolk  and 
Western  Railway  Company;  Richmond. 
Fredericksburg  and  Potomac  Railroad 
Compan}r;  St.  Louis  Southwestern 
Railway  Company;  Soo  Line  Railroad 
Company;  Southern  Pacific 
Transportation  Company;  Southern 
Railway  Company;  and  Union  Pacific 
Railroad  Company. 

The  Railroad  applicants  and  Trailer 
Train  are  seeking  approval  of,  and 
authorization  fit)m,  the  Commission  for 


'  The  notice,  served  and  published  July  30, 1987, 
omitted  the  Southern  Pacific  Transportation 
Company  from  the  Ust  of  railroad  applicants. 
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a  nfteen-year  extension  of  the 
arrangement  for  the  pooUne  of  flatcar 
service  apfwoved  by  the  Coatmission  in 
1974.  The  extension,  whidi  has  been 
assented  to  by  all  of  the  participants  in 
the  pooling,  is  part  of  an  agreement 
among  the  railroad  applicants  and 
Trailer  Train  for  a  realignment  of  the 
ownership  interests  in  Trailer  Train  held 
by  the  various  railroads.  Applicants 
allege  that  the  extension  is  required  to 
ensure  the  continuation  of  Trailer 
Train's  operations  for  the  foreseeable 
future. 

Interested  persons  may  submit 
verified  statements  by  the  dates  set 
forth  above.  Copies  of  the  application 
and  the  supporting  verified  statements 
can  be  examined  in  the  Commission's 
Public  Docket  File.  Room  1221.  in 
Washington.  DC.  Copies  may  also  be 
obtained  from  applicants' 
representatives. 

Applicants  assert  that  the  requested 
Commission  action  will  not  significantly 
affect  either  the  quaUty  of  the  human 
environment  or  energy  conservation. 
Any  opposing  statement  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  the  requested 
Commission  action  on  energy 
conservation,  energy  efficiency,  or  the 
environment  If  any  sudi  impacts  are 
alleged,  the  statement  must  be 
accompanied  by  supporting  data, 
indicating  the  nature  and  degree  of  the 
anticipated  impact. 

Decided:  |tt)y  24. 1987. 

By  the  Commission,  |ane  F.  Mackall, 
Director.  Office  of  Proceeding. 
Noreta  R.  McGee. 
Secretary. 
(PR  Doc.  87-17976  Filed  8-6-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Haiiufectiif er  of  Controlled 
Substanoea;  Application;  Ayerst-Wyeth 
Pharmaceutical  Inc. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Co<te  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  19. 1987, 
Ayerst-Wyeth  Pharmaceutical  Inc..  State 
Road  3  Kilometer  142.1.  P.O.  Box  2880. 
Guayama,  Puerto  Rico  00654,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Pursuan 
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accordance  with  21  CFR  1301.54  In  such 
form  as  prescrib  (d  by  21  CFR  1316.47. 
Any  such  com  nents,  objections  or 
requests  for  a  he  aring  may  be  addressed 
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United  States  D<  partment  of  Justice. 
.,  Washington,  DC 
DEA  Federal  Register 
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be  filed  no  later  than  September  8. 1987. 

This  procedur  s  is  to  be  conducted 
simultaneously  «th  and  independent  of 
the  procedures  i  escribed  in  21  CFR 
1311.42  (b).  (c).  d),  (e)  and  (f).  As  noted 
in  a  previous  no  tice  at  40  FR  43745-46 
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Importation  of  Controlled  Substances; 
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Dated:  August  p.  1987. 

Gene  R.  Haislip, 

Deputy  Assistant 
Diversion  Contrt^, 
Administration. 

[FR  Doc.  87- 
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U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevaihng  rates  and  fringe  benerits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  ru)t 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modiHcations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person.  Organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 


Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington,  DC  20210. 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Vohanel 
District  of  Columbia: 

DC87-1  (fan.  2. 1987) p.  80. 

Delaware: 

DE87-2  Dan.  2. 1987) p.  101. 

New  lersey: 

N)87-2  [Jan.  2, 1987) pp.  616-819, 

pp.  621-623. 

N)87-3  (Jan.  2, 1987) pp.  836-639, 

pp.642. 
644. 

NI87-4  (Jan.  2. 1987) pp.  660-663. 

Pennsylvania: 

PA87-8  (Jan.  2, 1987) p.  916. 

PA87-19  (Jan.  2, 1987) p.  97a 

PA87-21  (Jan.  2,  1967) p.  99a 

PA87-23  (Jan.  2,  1987) pp.  1006-1007. 

West  Virginia: 

WV87-3  Qan.  2, 1987) pp.  1212. 

1214.  pp. 
1217-1219. 

Volume  II 

Michigan: 

MI87-12  (Jan.  2, 1987) p.  S04. 

Minnesota: 

MN87-^  (Jan.  2. 1987) pp.  581-677. 

Missouri: 

M087-3  (Jan.  2, 1987)  .„ „..  pp.  610-612. 

Texas: 

TX87-18  (Jan.  2. 1987) pp.  966-968. 

Listing  by  location  (indsx) pp.  xxxvi- 

xxxviii. 

Volume  III 
Colorado: 

C087-3  Oan.  2, 1987) pp.  114-115. 

Oregon: 

OR87-1  (Jan.  2.  1987) p.  283. 

Washington: 

WA87-1  (Jan.  2. 1987) pp.  330-352b. 


General  Wage  Detenninatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Rdeted  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  firom:  Superintendent  of 
Documents.  U.S.  Government  Printing 


Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  Slst  day  of 
July  1887. 

Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  87-17804  Filed  8-6-67;  8:45  am) 
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NATIONAL  AERONAUTICS  AM) 
SPACE  ADMINISTFUTION 

[Notice  t?-^] 

NASA  Guidelines  for  United  Statee 
Commercial  Enterprises  for  Space 
Station  Development  and  Operations 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

ACnOM:  Notice  of  NASA  Guidelines  for 
U.S.  Commercial  Enterprises  for  Space 
Station  Development  and  Operations. 

summary:  These  guidelines  are  derived 
from  NASA's  Commercial  Space  Policy 
which  implements  the  commercial  intent 
of  President  Reagan's  National  Space 
Policy.  They  are  intended  to  provide  a 
framework  to  encourage  U.S. 
commercial  enterprise  investment  and 
involvement  in  the  development  and 
operation  of  the  Space  Station. 

(a)  NASA  welcomes  and  encourages 
participation  in  Space  Station 
development  and  operations  by  U.S. 
commercial  enterprises  which  seek  to 
develop  with  private  funds  Space 
Station  systems  and  services. 

(b)  NASA  will  entertain  proposals  for 
commercial  development  and  operation 
of  space  Station  systems  and  services 
with  the  goal  of  achieving  agreements 
between  NASA  and  the  oiterprise. 

(c)  Agreements  shall  be  for  specific 
services  with  responsibilities  and 
interfaces  cleariy  defined  and  shall  be 
focused  on  achievement  of  objectives  in 
specific  time  periods. 

(d)  NASA  %viU  provide,  where 
appropriate,  incentives  to  the  enterprise. 

(e)  NASA  safety  standards  will  be 
applied  where  apprt^riate;  standards 
such  as  reliability  and  quality  assurance 
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will  be  applied  based  on  criticality  to 
Space  Station  functions. 

(f)  NASA  will  protect  proprietary 
ri^ts;  and  will  ask  for  privately-owned 
data  only  when  necessary  to  carry  out 
its  responsibilities. 

(g)  U.S.  commerical  enterprises  may, 
where  appropriate,  enter  into 
agreements  with  NASA  to  receive 
technical  assistance,  including  access  to 
NASA  data  and  facilities. 

(h)  U.S.  commercial  enterprises  will 
retain  responsibility  for  sustaining 
engineering,  operational  support, 
financing  and  spare  parts  for  their 
services. 

(i)  U.S.  commerical  enterprises  may 
offer  their  services  to  Space  Station 
participants. 

Andrew ).  Slofan. 

July  31. 1987. 

Associate  Administrator  for  Space  Station. 

|FR  Doc.  87-17981  Filed  8-6-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dockat  Nos.  50-325  and  50-324) 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Carolina  Power  and  Light  Co^ 
Brunswicfc  Steam  Electric  Plant,  Units 
1and2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
for  Units  1  and  2  of  the  Brunswick 
Steam  Electric  Plant  located  in 
Brunswick  County,  North  Carolina  from 
the  requirements  of  Appendix  R  to  10 
CFR  Part  SO  to  Carolina  Power  &  Light 
Company  (the  licensee). 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  from 
10  CFR  Part  50.  Appendix  R,  Section 
III.J.  for  Fire  Zone  CB-23  located  in  Fire 
Area  CB-23E.  The  exemption  request  is 
limited  to  providing  separate  emergency 
lighting  units  for  the  operation  of  safe 
shutdown  equipment  from  the  control 
room  area. 

The  licensee's  exemption  request  and 
the  bases  therefor  are  contained  in  a 
letter  dated  December  1, 1986,  and 
supplemented  February  20, 1987. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  from 
Section  111.)  of  Appendix  R  to  10  CFR 
Part  SO,  which  requires  that  emergency 
lighting  units  with  at  least  an  8-hour 
battery  power  supply  be  provided  in  all 
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o  operate  safe  shutdown 
requirement  extends  to 
egress  routes  of  the 
as  well.  The  licensee 
smergency  control  room 
■  by  the  emergency 
generators  upon  loss  of  offsite 
station  batteries  should 
diesel  generators  fail. 


Environmentc  I  Impacts  of  Proposed 
Action 

The  propos  d  exemption  would 
permit  accept  ince  of  the  existing 
emergency  lig  iting  systems  in  the 
control  room  which  is  common  to  both 
Units  1  and  2  as  equivalent  to  the  8- 
hour  battery  |  owered  emergency 


equired  by  the  regulation. 


The  exemptio  i  covers  only  the  provision 


ighting  units  needed  for 


operation  of  s  afe  shutdown  equipment 
in  the  control  room  area.  This  exemption 
will  not  affec  containment  integrity,  nor 
the  probabilit  r  of  facility  accidents. 
Thus,  post-ac  lident  radiological  releases 
will  not  be  gr  ater  than  previously 
determined,  r  or  will  the  granting  of  the 
proposed  exe  nption  otherwise  affect 
radiological  p  ant  effluents,  or  result  in 
any  significai  t  occupational  exposure. 
Likewise,  the  exemption  will  not  affect 
non-radiologi  :al  environmental  impacts 
associated  w  th  the  proposed 
exemption. 
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and  2  operati  ms 
the  protectio 


Alternative 

This  actioi 
resources  no 
connection 
Statement  fo 
Plant.  Units 


Agencies  an 

TheNRC 
request  and 
agencies  or 

Finding  of 

The 
to  prepare 
statement 
Based  on  th( 


N» 


ai 
fo 


impacts  or  greater 
impacts. 

alternative  to  granting 
would  be  to  deny  the 

Such  action  would 
ironmental  impacts  of  the 
Electric  Plant  Units  1 
and  would  not  enhance 
of  the  environment. 


I'se 


V  1 


of  Resources 

does  not  involve  the  use  of 
previously  considered  in 
ith  the  Final  Environmental 
Brunswick  Steam  Electric 
and  2,  dated  January  1974. 


Persons  Consulted 

i  aff  reviewed  the  licensee's 

id  not  consult  other 
I  ersons. 

Significant  Impact 

Comnlission  has  determined  not 
environmental  impact 
the  proposed  exemption, 
foregoing  environmental 


St  iff 


wU 

01 


assessment,  the 
proposed  action 
significant  effect 
human  environmei  it 

For  further  infor  nation 
this  action,  see  the 
exemption  dated 
supplemented  Feb^ary 
is  available  for 
Commission's  Pub  ic 
1717  H  Street,  NW 
at  the  Southport 
Library,  109  W.  Mbore 
North  Carolina  28(61 


with  respect  to 
application  for 
Oecember  1, 1986.  as 
29. 1987.  which 
ic  inspection  at  the 
Document  Room. 
Washington.  DC  and 
Brunswick  County 

Street.  Southport. 


Dated  at  Bethesda 
pi  August  1987. 

For  the  Nuclear 
Bart  Buddey. 

Acting  Director.  Prokct  Directorate 
Division  of  Reactor^  'rofect: 
[FR  Doc.  87-17992 
BILLING  CODE  7590-01-41 


Maryland,  this  3rd  day 
Regulatory  Commission. 

111. 


Fled 


[Docket  No.  50-456 1 


Exemption;  Gulf 
Cajun  Electric 
(River  Bend  Statibn, 


:  states  Utilities  Co., 
Cooperative, 
I,  Unit  1) 


Power 


1. 


The  Gulf  StateslUtilities 
al.  (the  licensee) 
Operating  Licensi 
authorizes  operat 
Station,  Unit  1,  ath-eactor 
levels  not  in  exce  is 
thermal.  The  facil  ty 
reactor  located  at 
West  Feliciana  Pi 
"license  provides, 
that  the  facility  is 
regulations  and  o  ders 
Commission  now  or 


II. 


Paragraphs  III. 
Appendix  J  to  10 
that  containment 
may  provide  a 
containment  a 
least  a  24-month 
comparison  with 

.L,  for  Type  Banc 
The  Gulf  State 
proposed  a  one- 
24-month  sur\' 
conducting  Type 
containment 
current  testing 
until  the  first 
scheduled  to  beg 
1987.  The 
testing  these 

•  29  days  as  show; 


>  extens!  ons 


concludes  that  the 
not  have  a 
the  quality  of  the 


sl-ll. 
8-6-87;  8:45  am] 


Company,  et 
s  the  holder  of  Facility 
No.  NPF-47  which 
on  of  the  River  Bend 
core  power 
of  2894  megawatts 
is  a  boiling  water 
the  licensee's  site  in 
rish,  Louisiana.  The 
imong  other  things, 
subject  to  all  rules, 
of  the 
hereafter  in  effect. 


.3  and  in.D.3  of 
:FR  Part  50,  require 
isolation  valves,  which 
pa  :hway  for  leakage  of 
tmi  isphere,  be  tested  on  at 
requency  for 
the  limiting  value  of  0.6 
Type  C  tests. 
Utilities  Company 
extension  to  this 
eiliince  interval  for 

2  tests  on  5 
isolition  vialves.  The 

erval  is  to  be  extended 
refiieling  outage,  which  is 
n  on  September  15, 
requested  for  leak 
vaUes  Vary  from  5  days  to 
in  the  following  table: 


t  me  I 
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Vatve 


G33'MOVF004 
G33'MOVF0M 
C1VVF122 


8IMP*MOVS07A 
SWV174 ._ 


Exten- 
sion 


29 
29 
16 

OS 
06 


068cnplN)n/9ystem 


RWCU  Pump  Sucton 

RWCU  PumpOitctnrge. 
Cno  Supply  10 
Conttiniwont. 

SW  Supply _ 

SMf  Supply 


tincN 


6 
4 
2 

12 
12 


The  staff  has  found  that  approval  of 
the  proposed  extension  is  warranted 
and  that  the  proposed  extension  should 
be  authorized  by  the  granting  of  this 
one-time  exemption  so  that  the  River 
Bend  Station,  Unit  1,  may  continue  to 
operate  until  shutdown  for  the  Hrst 
refueling  outage. 

HI 

The  NRC  has  evaluated  the  licensee's 
basis  for  requesting  the  extension  in  the 
surveillance  interval  and  finds  that  not 
granting  this  exemption  would  require 
the  litensee  to  shut  down  the  plant  on  or 
about  August  16, 1987  to  conduct  the 
testing.  The  granting  of  this  exemption  is 
likely  to  result  in  a  negligible  reduction 
in  containment  integrity  during  the  5  to 
29-day  extension  period.  In  evaluating 
the  changes  to  the  Technical 
Specifications  and  the  associated 
exemption,  the  staff  reviewed  the 
licensee's  technical  justifications  for  the 
requested  extension.  The  staff  reviewed 
the  licensee's  position  that  a  shutdown 
would  be  required  to  perform  these 
tests.  The  staff  reviewed  the  previous 
leakage  test  results  on  the  specific 
valves  subject  to  the  request  for 
exemption  and  has  found  that  there  is 
ample  margin  between  the  leak  rate 
values  previously  measured  and  the 
limiting  values  in  Appendix  ]  to 
accommodate  any  additional 
degradation  likely  to  occur  during  the 
period  of  the  extension.  The  details  of 
the  above  described  review  ati 
discussed  in  the  enclosed  Safety 
Evaluation.  Based  on  the  above 
information  provided  by  the  licensee 
and  the  staffs  evaluation  of  the 
licensee's  submittals,  the  NRC  staff 
concludes  that  the  licensee  has  provided 
an  adequate  basis  for  the  conclusion 
that  postponing  the  subject  local  leak 
rate  tests  until  the  first  refueling  outage 
is  likely  to  have  little  effect  on 
containment  integrity. 

The  Commission's  regulations  in  10 
CFR  50.12  state  that  the  Commission 
will  not  consider  granting  an  exemption 
unless  special  circumstances  are 
present. 

In  its  letter  of  March  10, 1987  as 
supplemented  June  9  and  July  8, 15,  and 
30, 1987,  the  licensee  addressed  one  of 
those  special  circumstances  whirh  is 
applicable  to  this  request  for  exemption. 


The  licensee  states  that  the  special 
circumstances  of  10  CFR  50.12(a)(2)(v] 
are  present  in  that  the  exemption  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  became 
necessary  because  the  preoperational 
testing  was  scheduled  to  be  consistent 
with  a  projected  fuel  load  date  of  April 
1985.  The  intent  of  the  scheduling  was  to 
allow  adequate  time  for  the  first  cycle  of 
operation  so  as  to  satisfy  the  24-month 
Type  B  and  C  testing  requirements  of 
Technical  Specification  4.6.3.1.d  at  the 
first  refueling  outage.  However,  the  low 
power  license  was  not  issued  imtil 
August  29, 1985  and  commercial 
operation  occurred  in  June  1986.  Only 
five  valves  require  a  surveillance 
extension  out  of  a  total  population  of 
166  valves  at  River  Bend  Station  that  are 
.associated  with  Technical  Specification 
4.6-3.1.d  and  Type  C  outleakage  testing. 
The  exemption  is  temporary  because 
these  five  valves  will  be  tested  during 
the  refueling  outage  scheduled  to  be^ 
September  15, 1987.  In  addition,  the 
licensee  has  committed  to  make  a  good 
faith  effort  to  conduct  these 
surveillances  within  the  current 
frequency  if  an  outage  of  sufficient 
length  occurs.  On  June  18, 1987,  the 
River  Bend  Station  entered  an 
unscheduled  outage.  The  licensee  stated 
that  five  surveillance  tests,  for  which 
surveillance  interval  extensions  had 
been  requested,  had  been  performed 
during  this  outage.  However,  the 
surveillance  tests  of  the  five  valves  for 
which  an  exemption  was  requested, 
were  not  performed  because  of 
considerations  of  ALARA,  equipment 
availability,  and  test  duration  which 
would  have  added  a  significant  length  of 
time  to  the  outage.  The  licensee  stated 
that  the  summer  months  are  a  time  of 
high  system  demand  and  other  sources 
of  power  in  the  licensee's  system  were 
not  available  such  that  the  River  Bend 
Station  could  be  maintained  out  of 
service  for  the  extended  period. 
Therefore,  the  staff  concluded  that 
special  circumstances  of  10  CFR 
50.12(a](2)(v]  associated  with  this 
request  for  an  exemption,  have  been 
demonstrated  by  the  licensee. 
Accordingly,  the  NRC  staff  finds  that 
operation  of  River  Bend  Station,  Unit  1. 
during  the  proposed  extension  period  is 
acceptable. 

Therefore,  the  staff  finds  that  the 
proposed  temporary  exemption  from  10 
CFR  Part  50,  Appendix  ].  Paragraph 
III  J3.3  is  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  proposed  exemption  is 
authorized  by  law,  will  not  endanger  life 


or  property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  exemption  as  follows: 

An  exemption  is  granted  from  the 
requirement  to  conduct  Type  C  testing  on 
containment  isolation  valves  at  an  interval 
no  greater  than  24  months  as  staled  in  10  CFR 
SO.  Appendix  ],  Paragraph  UI.D  3..  This 
exemption  is  granted  for  the  period  specified 
in  the  licensee's  request  for  exemption  dated 
March  10, 1987,  as  supplemented  July  8, 1967 
[bom  cuirent  test  deadline  dates  which  l>egin 
August  16, 1967  until  the  Hrst  refueling  outage 
which  is  scheduled  to  t>egin  on  Septeml>er  15, 
1987)  and  is  only  apphcable  to  five  valves  in 
the  River  Bend  Station  as  Usted  in  Section  IL 
of  this  exemption. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  enviroiunent 
(52  FR  28054). 

A  copy  of  the  Conunission's  Safety 
Evaluation  dated  July  31. 1987  related  to 
this  action  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  DC,  and  at  the  Government 
Dociunents,  Department.  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803. 

This  Exemption  is  effective  on  August 
16. 1967  and  is  to  expire  at  the  start  of 
the  first  refueling  outage. 

Dated  at  Bethesda,  Maryland,  this  3l8t  day 
0flulyl987. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Director,  Division  of  Reactor  Projects,  III,  IV, 
V  and  Special  Projects. 
(FR  Doc  87-17993  Filed  8-fr-87;  8:45  am] 
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[Docket  Na  50-171] 

Consideration  Of  Issuance  Of 
Amendment  to  PossessionOaly 
License  and  Opportunity  for  Prior 
Hearing;  Peadi  Bottom  Atomic  Power 
Station,  Unit  No.  1,  Ptiiiadelptiia 
Electric  Ca 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Possession-Only  License  No.  DPR-12 
issued  to  Philadelphia  Electric  Company 
(the  licensee)  for  Uie  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  1  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is  in 
response  to  the  licensee's  application 
dated  November  24, 1975,  as  revised 
March  4, 1987.  The  amendment  would 
accomplish  the  following:  (1)  Extend  the 
expiration  date  of  license  No.  DPR-12  to 
December  24, 2015;  (2)  delete  authority 


BEST  COPY  AVAILABLE 


29454 


Federal  Regtetw  /  Vol.  52»^N( 


U  M  I 


to  possess  special  nuclear  and  source 
material:  (3)  delete  the  license  reference 
to  a  fission  product  trailing  system  and 
neutron  sources;  and  (4)  revise  the 
Technical  Specifications  in  response  to 
the  licensee's  application.  The  facility  is 
permanently  shut  down,  there  is  no  fuel 
on-site  and  the  licensee  intends  to 
maintain  the  facility  in  a  shutdown,  safe 
storage  mode  until  after  Units  2  and  3 
are  also  shut  down.  At  that  time  all 
residual  radioactivity  would  be  removed 
and  the  license  terminated. 

By  Amendment  No.  6,  dated  July  14. 
197S,  the  Commission  revised  License 
No.  [H'R-12  to  possess-but-not-operate 
status.  In  the  related  Safety  Evaluation 
and  Environmental  Assessment  the 
Commission  found  the  decommissioning 
plan  involving  long  term  on-site  storage 
of  residual  activity  was  acceptable. 
Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  September  8, 1987,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  operating 
license,  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  as  set  forth  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission,  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission,  or  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  of  the  Commission  or  the 
Chairman  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
Notice  of  Hearing  or  an  appropriate 
Order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  {rroceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
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effect  of  any  c  rder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  in  ercst.  The  petition  should 
also  identify  t  le  specific  aspect(s)  of  the 
subject  mattei  of  the  proceeding  as  to 
which  petitioi  er  wishes  to  intervene. 
Any  person  w  lo  has  filed  a  petition  for 
leave  to  inten  ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withe  it  requesting  leave  of  the 
Board  for  up  I )  fifteen  (15)  days  prior  to 
the  first  prehe  iring  conference 
scheduled  in  lie  proceeding,  but  such  an 
amended  peti  ion  must  satisfy  the 
specificity  ret  uirements  described 
above. 

Not  later  th  m  fifteen  (15)  days  prior  to 
the  first  preh(  iring  conference 
scheduled  in    le  proceeding,  a  petitioner 
shall  file  a  su  tplement  to  the  petition  to 
intervene  wh  lAi  must  include  a  list  of 
the  contentio  is  which  are  sought  to  be 
litigated  in  th  !  matter,  and  the  bases  for 
each  contenti  >n  set  forth  with 
reasonable  si  ecificity.  Contentions  shall 
be  limited  to  i  natters  within  the  scope  of 
the  amendme  it  under  consideration.  A 
petitioner  wh  >  fails  to  file  such  a 
supplement  v  hich  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  w  II  not  be  permitted  to 
participate  ai  a  party. 

Those  pern  itted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  an  1  have  the  opportunity  to 
participate  fu  ly  in  the  conduct  of  the 
hearing,  inch  ding  the  opportunity  to 
present  evidc  nee  and  cross-examine 
witnesses. 

A  request   sr  a  hearing  or  a  petition 
for  leave  to  i  itervene  shall  be  filed  with 
the  Secretarj  of  the  Commission,  U.S. 
Nuclear  Regi  latory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  ar  d  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  R(  om,  1717  H  Street,  NW., 
Washington.  DC  by  the  above  date. 
When  petitic  ns  are  filed  during  the  last 
ten  (10)  dayt  of  the  notice  period  this  is 
requested  th  it  the  petitioner  or 
representati^  e  for  the  petitioner 
promptly  so  nform  the  Commission  by  a 
toll-free  tele  ihone  call  to  Western 
Union  at  (80  i)  325-6000  (in  Missouri  (800 
342-6700).  T  le  Western  Union  operator 
should  be  gi  'en  Datagram  Identification 
Number  373!  and  the  following  message 
addressed  U  Mr.  Herbert  N.  Berkow: 
petitioner's  i  lame  and  telephone 
number  dat  t  petition  was  mailed;  plant 
name;  and  p  iblication  date  and  page 
number  of  tl  is  Federal  Register  Notice. 
A  copy  of  th  i  petition  should  also  be 
sent  to  the  C  ffice  of  General  Counsel, 
U.S.  Nucleai  Regulatory  Commission, 
Washington  DC  20555  and  to  Mr.  Troy 
B.  Conner,  [  .,  Esq.,  1747  Pennsyulvania 


Wa  ihington.  DC  20006, 


1987. 


' publ  c 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Policy  Guidance 
Collection  of 


Avenue,  NW., 
attorney  for  the  lie  snsee 

Nontimely  filing 
to  intervene,  amer  ded 
supplemental  petil  ions 
for  hearing  will  no 
absent  a  determinf  tion 
Commission,  the 
presiding  Atomic 
Board,  that  the  pefition 
should  be  granted  based 
balancing  of  facto  s 
2.714(a)(1)  (i)  throi  gh 

For  further  deta  Is 
action,  see  the  api  lication 
amendment  dated]  November 
revised  March  4, 
available  for . 
Commission  Publi : 
1717  H  Street,  NV\ 
20555  and  at  the 
Publications  Sectibn, 
J'ennsylvania,  Edilcation 
Commonwealth 
Harrisburg,  Penn^l 

Dated  at  Betiiesdi 
of  August  1987. 

For  The  Nuclear 
Herbert  N.  Beriiow. 
Director,  Standard^  ation  and  Non-Power 
' Reactor  Project  Din  ctorate.  Division  of 
Reactor  Projects  III  IV,  V  and  Special 
Projects,  Office  of  h  \iclear  Reactor 
Regulation. 

(PR  Doc.  87-17994  llled  8-6-87;  8:45  am] 
BHXING  CODE  MtO-01-  H 


of  petitions  for  leave 
petitions, 
and/or  requests 
be  entertained 
by  the 
p  residing  officer  or  the 
I  afety  and  Licensing 
and/or  request 
upon  a 
specified  in  10  CFR 
(v)  and  2.714(d) 
with  respect  to  this 
for 

24, 1975  as 
which  is 
inspection  at  the 
Document  Room 
.  Washington,  DC 
Oovemment 

,  State  Library  of 

Building, 
Walnut  Streets, 
vania  17126. 

.  Maryland,  this  3d  day 
I  egulatory  Commission. 


on  Electronic 


Information 

August  3, 1987. 

summary:  The  Otece  of  Management 
and  Budget  (OMB)  solicits  public 
comment  in  the  c  evelopment  of  policy 
guidance  concen  ing  the  electronic 
■  collection  of  info  mation.  The  proposed 
•  policy  requires  a;  [encies  to  certify  that 
they  have  consicered  use  of  electronic 
.  information  coUaption  techniques  as  a 
means  to  reduce  purden  on  respondents 
and  costs  to  the  government 


from  the  public  should 
ater  than  October  6, 


DATE:  Comments 
be  submitted  no 
1987. 

ADDRESS:  Commbnts  should  be 
addressed  to: ). '  'imothy  Sprehe,  Office 
of  Information  a:  id  Regulatory  Affairs, 
Room  3235  New  Executive  Office 
Building.  Office  i  if  Management  and 
Budget,  Washin]  ton,  DC  20503. 
Telephone:  (202)  395-4814. 
SUPPIXMENTARY  INPORMATKNi:  OMB  has 
a  statutory  respi  nsibility  under  the 
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Paperwork  Reduction  Act.  as  amended, 
(44  U.S.C.  Chapter  35),  to  establish 
government-wide  policies  that  reduce 
the  Federal  paperwork  burden,  to 
enhance  the  appropriate  application  of 
information  technology,  to  develop  and 
implement  uniform  and  consistent 
information  resources  management 
policies,  and  to  oversee  the  developmtfit 
of  information  management  principles, 
standards,  and  guidelines  and  to 
promote  their  use.  in  1985,  OMB  issued 
OMB  Circular  No.  A-130,  Management 
of  Federal  Information  Resources  (50  FR 
52730-52751.  December  24, 1985), 
publication  of  which  provided  a  general 
policy  framework  for  the  management  of 
Federal  information  resources. 

A  basic  assumption  of  Circular  No.  A- 
130  is  that  the  use  of  up-to-date 
information  technology  offers 
opportunities  to  improve  the 
management  of  government  programs. 
One  potentially  useful  application  of 
information  technology  is  the  use  of 
current  technology  in  the  government's 
information  collections.  Such  use  is 
consistent  with  a  1986  amendment  to  the 
Paperwork  Reduction  Act  which  stated 
that  one  of  the  Act's  purposes  is: 

...  to  ensure  that  automatic  data 
processing,  telecommunications,  and  other 
information  technologies  are  acquired  and 
used  by  the  Federal  Government  in  a  manner 
which  .  .  .  wherever  practicable  and 
appropriate,  reduces  the  information 
processing  burden  for  the  Federal 
Government  and  for  persons  who  provide 
information  to  and  for  the  Federal 
Government.  (44  U.S.C.  3501  (5)) 

The  U.S.  House  of  Representatives. 
Committee  on  Government  Operations, 
also  recommended  that  OMB  furnish 
central  guidance  and  coordination 
concerning  the  electronic  collection  and 
dissemination  of  information  (House 
Report  No.  99-560,  April  29, 1986). 

The  General  Accounting  Office  also 
recommended  that  OMB  establish 
written  policies  to  encourage  the  use  of 
information  technology  for  collecting 
information  as  a  means  of  reducing 
burden  on  the  government  and  the 
public  and  improving  the  efficiency  and 
effectiveness  of  agency  operations 
(GAO  Report  GAO/GGD-83-39,  April 
11, 1983).  In  1983,  GAO  suggested, 
among  other  things,  that: 
— The  Health  Care  Financing 
Administration  (HCFA)  could 
significantly  increase  its  savings  by 
automating  the  submission  of  more 
Medicare  claims.  Medicare  forms 
used  by  institutional  health  service 
providers  to  bill  HCFA  for  services 
rendered  to  Medicare  beneficiaries 
accounted  for  12.4  million  respondent 
burden  hours.  GAO  estimated  HCFA 
could  have  immediately  saved  the 


government  $1.3  million  by 
automating  claims  in  FY  1981,  and 
that  the  potential  cost  savings  could 
reach  $5.4  million  per  year. 
— TTie  Bureau  of  the  Census  could 
double  the  volume  of  automated 
Shipper's  Export  Declaration  (SED) 
reports  and  reduce  costs  significantly 
by  encouraging  electronic  submission 
of  reports.  The  SED  forms  are  used  by 
exporters  and  freight  forwarders  to 
report  export  statistics  to  Census  for 
compilation  of  U.S.  foreign  trade 
statistics.  The  SED  response  burden 
was  1.67  million  hours;  automation 
could  have  saved  the  Census  Bureau 
$183,000  in  FY  1981  and  could 
potentially  yield  $1.7  million  in 
savings  per  year. 

For  FY  1987,  HCFA  estimated  that  65 
percent  of  Medicare  hospital  or 
institutional  bills  and  32  percent  of 
Medicare  physician  claims  will  be 
electronically  transmitted,  reducing 
HCFA's  paperwork  burden  by  5.6 
million  hours.  For  FY  1986,  the  Census 
Bureau's  SED  response  burden  was  1.3 
million  hours.  Respondents 
electronically  filed  1.7  million  out  of  a 
total  of  9.2  million  forms,  or  19  percent 
of  the  total,  and  these  electronic  filings 
saved  the  Census  Bureau  approximately 
$500,000  in  processing  costs. 

More  recently,  many  agencies  have 
initiated  programs  aimed  at 
accomplishing  the  electronic  collection 
of  substantial  bodies  of  information 
from  the  public. 

—The  Internal  Revenue  Service  (IRS)  is 
broadening  its  experimental  program 
for  electronic  filing  of  individual 
income  tax  returns.  Qualified  return 
preparers  electronically  transmitted 
individual  income  tax  returns  for  tax 
year  1986  to  the  IRS  on  behalf  of 
clients.  Electronic  returns  were  filed 
from  seven  metropolitan  areas  (up 
from  three  in  the  prevous  year),  and 
taxpayers  filing  in  three  of  these  areas 
were  able  to  elect  to  have  their 
refimds  directly  deposited  in  their 
bank,  savings  and  loan,  or  credit 
union  accounts.  The  principal 
advantages  of  electronic  filing  are:  (1) 
Taxpayers  will  receive  refunds  2  to  3 
weeks  faster  than  if  their  returns  had 
been  filed  on  paper;  (2)  return 
preparers  will  be  able  to  serve  clients 
more  efficienUy;  (3)  the  cost  to  IRS  of 
processing,  storing,  and  retrieving 
these  returns  will  be  substantially 
reduced;  and  (4)  taxpayers  requesting 
participation  in  the  IRS  direct  deposit 
program  will  obtain  their  refunds  even 
more  quickly  and  conveniently. 
— ^The  U.S.  Customs  Service  has 
initiated  the  Customs  Automated 
Commercial  System  (ACS)  to  link 


electronically  import-export  brokers 
and  shippers  with  Customs'  computer 
system,  and  thereby  reduce  the 
paperwork  flow  between  Customs 
and  the  public.  ACS  enables  brokers 
to  transmit  directly  to  Customs  the 
information  about  their  client's  cargo 
necessary  to  assess  the  proper  tariff. 
Customs  is  able  to  release  the  cargo 
more  quickly,  determine  the  proper 
tariff,  and  obtain  payment  from  the 
broker  periodically  instead  of 
obtaining  payment  at  the  time  the 
tariff  is  computed  for  each  individual 
shipment.  A  reduction  of 
approximately  one  million  burden 
hours  is  anticipated  by  late  1988. 

—Since  1984,  the  Social  Security 
Administration  (SSA)  has  been 
encouraging  employers  to  report  wage 
data  {W-2  forms)  electronically.  SSA 
expects  to  receive  over  60  million  W- 
28  electronically  in  1986  and  105 
million  by  1989.  All  employertl  with 
more  than  500  employees  must  report 
electronically  after  January  1, 1987; 
after  January  1, 1988,  all  employers 
with  more  than  250  employees  will 
also  be  covered.  The  primary  benefits 
from  electronic  collection  have  been  a 
reduction  in  the  duplication  of  efi'ort 
entailed  in  paper  transactions,  receipt 
of  better  service  bom  SSA  and 
enhanced  efficiencies  in  information 
handling.  SSA  has  particularly 
benefited  from  more  timely  posting  of 
earnings  as  well  as  reductions  in 
manual  activities,  errors,  and 
backlogs  of  paper,  tape,  and  diskette 
handling.  SSA  expected  a  paperwork 
burden  reduction  of  over  1.3  million 
hours  due  to  this  initiative  in  FY  1986 
and  an  additional  1.9  million  hour 
reduction  in  FY  1987. 

— The  Federal  Maritime  Commission  is 
studying  the  feasibility  of  electronic 
filing  of  maritime  tariffs.  The  current 
cost  to  the  Commission  of  manually 
processing  incoming  tariff  filings  is 
approximately  $485,300  annually.  The 
filings  impose  an  annual  burden  of 
330,000  hours  on  the  public. 

— ^The  Securities  and  Exchange 
Commission's  (SEC)  electronic  filing 
project.  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR),  is 
designed  to  automate  filing, 
processing,  and  dissemination  of  7 
million  pages  of  filings.  The  pilot 
program  for  electronic  receipt  and 
processing  of  filings  has  operated 
since  1984,  and  SEC  has  issued  a 
Request  for  Proposal  for  the 
operational  system.  This  system 
should  improve  the  effectiveness  of 
SEC  processing  of  filings  and  ensure 
rapid,  timely  disclosure  of  information 
to  investors  and  the  financial 
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community.  EDGAR  will  affect  almost 
all  of  the  38.5  million  hour  paperwork 
burden  imposed  by  SEC. 
— ^The  Department  of  Education  is 
testing  the  feasibility  of  major 
electronic  collection  projects 
involving  student  aid  programs:  The 
Gateway  and  Pell  Grant  Pilot  projects. 
The  Gateway  project  would  provide 
for  electronic  processing  of  the  Fiscal 
Operations  Report  and  Application  to 
Participate,  a  major  reporting 
requirement  for  campus-based 
programs.  Respondents  may  transmit 
online  or  via  diskette.  The  Pell  Grant 
Pilot  project  encompasses  the 
electronic  transfer  of  information 
associated  with  the  Student  Aid 
Report.  The  total  size  of  the  data 
collections  affected  by  these  activities 
exceeds  300,000  burden  hours 
annually. 
—During  FY  1987.  the  Federal  deposit 
Insurance  Corporation  (FDIC)  plans  to 
achieve  a  reduction  of  41,448  hours  in 
the  Call  Reports  (Reports  of  Condition 
and  Income),  prepared  quarterly  by 
insured  State  nonmember  commercial 
banks.  Part  of  the  reduction  would  be 
achieved  by  adopting  techniques  for 
generating  the  Call  Reports 
electronically.  FDIC  estimates  that  the 
average  bank  saves  four  hours  each 
reporting  period  by  using  computers  to 
produce  its  Call  Reports. 
— ^The  Department  of  Transportation 
(DOT)  is  investigating  electronic  filing 
of  international  air  cargo  and 
passenger  tariffs,  and  has  formed  a 
government-industry  advisory 
committee  to  study  the  matter.  There 
are  currently  more  than  one  million 
effective  intermational  fares,  rates, 
and  rules  on  file  at  DOT.  and  its 
Office  of  International  Aviation 
reviews  new  filings  at  the  rate  of  more 
than  SOO  pages  per  day.  a  rate  that  is 
steadily  increasing.  Manual  handling 
of  international  aviation  tariffs  has 
become  unmanageable. 
— ^The  Energy  Information 
Administration  (EIA),  Department  of 
Energy,  has  sucessfidly  implemented  a 
microcomputer-based  data  collection 
for  reporting  radioactive  waste  from 
civilian  nuclear  reactors.  EIA  provides 
respondents  with  microcomputer 
software  and  data  diskettes. 
Respondents  verify  and  update  the 
previous  year's  data  and  enter  current 
year  data  on  the  data  diskettes.  EIA 
analysts  review,  edit,  and  verify  the 
received  data  on  microcomputers,  and 
then  transfer  clean  data  files  to  the 
EIA  mainframe  computer  for  storage, 
aggregation,  and  distribution.  EIA 
finds  that  the  system  reduces 
reporting  errors  and  greatly  speed  the 
reporting  cycle. 
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Policy  on  El  ictronic  Collection  of 
Informatioii 

1.  General  /  jlicy 

For  all  CO  actions  of  information 
subject  to  t)  e  Paperwork  Reduction  Act 
(44  U.S.C.,  C  hapter  35],  agencies  shall 
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collections  or  OMB  approval,  that  they 
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to  the  govei  iment. 

2.  Feasibili^  ofEIectmnic  Information 
Collection 


(2)  A  substanti  il  proportion  of 
respondents  are  Known  to  possess  the 
necessary  inform  ition  technology  and  to 
maintain  the  information  in  electronic 
form; 

(3)  Conversion jto  electronic  reporting, 
.if  mandatory  wil!  not  impose  substantial 

costs  or  other  ad  'erse  effects  on 
respondents,  exp  icially  small  business 
entities; 

(4)  The  information  collection  seeks  a 
relatively  large  v  )Iume  of  data  and/or 
reaches  a  large  n  imber  of  respondents; 

(5)  The  inform!  tion  collection  is 
relatively  frequei  it;  i.e..  annually  or  more 
frequently;  and 

(6)  The  content  and  format  of  the 
-  information  soug  it  by  the  information 

collection  does  n  st  change  significantly 
over  several  yeai  s. 
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respondents  who  may  incur 
unreasonable  costs. 

f.  Where  agencies  plan  to 
electronically  disseminate  the 
information  collected  electronically, 
they  should  design  and  develop  systems 
so  as  to  integrate  collection  and 
dissemination  into  the  same  systems 
insofar  as  possible. 

g.  Where  electronically  collected 
records  are  subject  to  disclosure  under 
the  Freedom  of  Information  Act  or  are  to 
be  made  publicly  accessible  for  any 
other  reascHi,  agencies  should  provide 
for  such  access  in  the  design  and 
development  of  the  collection  system. 

h.  Agencies  should  incorporate 
records  management  and  archival 
considerations  in  the  design, 
development,  and  implementation  of 
electronic  information  collection 
systems  in  accordance  with  the  Federal 
Records  Act  (44  U.S.C.  29, 31,  and  33). 

lamea  C  Miller  m. 

Director. 

[FR  Doc.  87-17972  Filed  »-6-«7: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC  20549. 

Revised 

Rules  701,  702  and  703  and  Form  701. 
File  No.  270-306. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3510  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  Rules  701, 
702  and  703  and  Form  701  which  provide 
an  exemption  for  offers  and  sales  of 
securities  pursuant  to  the  terms  of  a 
compensatory  employee  benefit  plan  or 
employment  contract  from  the 
registration  requirements  of  the 
Securities  Act  of  1933.  The  number  of 
affected  entities  is  approximately  500 
per  year  at  an  average  of  one  hour  each. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Neal  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs,  Commerce  and  Lands  Branch, 


Room  3228  NEOB,  Washington,  DC 

20530. 

lonathan  G.  Kalx, 

Secretary. 

July  30. 1987. 

(FR  Doc.  87-17962  Filed  8-fr-87;  8^45  am] 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Constuner 
Affairs.  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

Extension 

Form  ADV-S— File  No.  270-43 
Rule  2a-7— File  No.  270-258 
Form  S-(V— File  No.  270-181 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  ADV-S  under  the 
Investment  Advisers  Act  of  1940,  Rule 
2a-7  under  the  Investment  Company  Act 
of  1940,  and  Form  S-6  under  the 
Securities  Act  of  1933. 

Form  ADV-S  is  an  annual  report 
required  of  registered  investment 
advisers.  Approximately  12.000 
investment  advisers  each  Hie  form 
ADV-S  once  a  year.  The  form  takes 
about  1  hour  to  prepare. 

Rule  2a-7  permits  investment 
companies,  particularly  money  market 
funds,  to  use  the  penny  rounding  or 
amortized  cost  valuation  methods  to 
compute  current  net  asset  value  per 
share.  The  rule  affects  about  407 
investment  companies,  each  of  which 
spends  approximately  125  hours  to 
comply. 

Form  S-6  is  used  for  registration  of 
securities  under  the  Securities  Act  of 
1933  by  unit  investment  trusts  registered 
under  the  Investment  Company  Act  of 
1940.  Unit  investment  trusts  file 
approximately  1.776  Forms  &-6 
annually.  The  form  takes  an  average  of 
200  hours  to  prepare. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Robert  NeaL  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3228  NEOB.  Washington.  DC 
20503. 

lonathan  G.  Katz. 
Secretory. 
)uly  31, 1987. 
(FR  Doc.  87-17963  Piled  8-«.e7:  8:45  am] 
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Self^teguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

]uly  31. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(lHB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Presidents  Co..  Ltd. 
Convertible  Exchangeable  3.50 
Cumulative,  Par  Value  $.01  (File  No. 
7-0327) 
Cigna  Corp. 
Convertible  Preferred  A  2.75.  No  Par 
Value  (File  No.  7-0328) 
Coastal  Corp. 
Convertible  Exchangeable  Cumulative 
Preferred  G.  Par  Value  .33  1/3  (File 
No.  7-0329) 
Cummins  Engine  Co.,  Inc. 
Convertible  Depository  Exchangeable 
3.50,  No  Par  Value  (File  No.  7-0330) 
Enron  Corp. 
2nd  Convertible  Preferred,  10.50,  No 
Par  Value  (File  No.  7-0331) 
Environmental  Systems  Co. 
Convertible  Exchangeable  Preferred, 
1.75  Series  A,  No  Par  Value  (File 
No.  7-0332) 
Federal  Paper  Board  Co.,  Inc. 
Convertible  Cumulative  2.875 
Preferred.  Par  Value  $1.00  (File  No. 
7-0333) 
Goodrich  (B.F.)  Co. 
3.50  Convertible  Preferred  D,  Par 
Value  $1.00  (File  No.  7-0334) 
Household  International.  Inc. 
Convertible  Voting  6.25  Cumulative, 
No  Par  Value  (File  No.  7-0335) 
I.C.H.  Corp. 
Convertible  Exchangeable  A  1.75.  No 
Par  Value  (File  No.  7-0336) 
International  Minerals  &  Chemicals 
Corp. 
3.75  Convertible  Exchangeable 
Cumulative.  Par  Value  $Sn  (^ile  No. 
7-0337) 
International  Minerals  &  Chemical  Corp. 
3.25  Convertible  Exchangeable 
Cumulative.  Par  Value  $1.00  (File 
No.  7-0338) 
National  Semiconductor  Con>. 
Convertible  Depository  Exchangeable 
Preferred.  No  Par  Value  (File  No.  7- 
0338) 
Inland  Steel  Industries.  Inc. 
Convertible  Preferred  Series  B.  4.75. 
No  Par  Value  (File  No.  7-0340) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


UM 
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pi  rsons ; 


written  comm(  nts 
1  thereof  with 


the  consolidated  transaction  reporting  Interested 

system.  submit  on  or 

Interested  persons  are  invited  to  written  data, 

submit  on  or  before  August  21, 1987,  concerning 

written  data,  views  and  arguments  applications, 

concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
{ooathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-17958  Filed  8-6-87;  8:45  amj 
MUING  CODE  M1IM>1-M 


copies 

Securities  and 
Washington, 
opportunity  fo 
will  approve 
based  upon  al 
to  it,  that  the 
trading  privi 
applications 
maintenance 
and  the  protedtion 


are  invited  to 
bfefore  August  21, 1987, 
V  lews  and  arguments 
the  above-referenced 
^rsons  desiring  to  make 
should  file  three 
the  Secretary  of  the 
Exchange  Commission, 
20549.  Following  this 
hearing,  the  Commission 
applications  if  it  finds, 
the  information  available 
^tensions  of  unlisted 
s  pursuant  to  such 
e  consistent  with  the 
fair  and  orderly  markets 
of  investors. 


rc: 


t  lei 


le  5es 


<fi 


Comnlission.  by  the  Division  of 
latvn.  pursuant  to  delegated 


For  the 
Market  Regul 
authority. 

lonathan  G. 

Secretary. 

[FR  Doc.  87-17*9  Filed  8-6-«7;  8:45  am) 

BILUNG  CODE  801M1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

July  31, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Dillard  Department  Stores,  Inc. 
Class  A,  Common  Stock,  No  Par  Value 
(File  No.  7-0307) 
Clemente  Global  Growth  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0308) 
Putnam  High  Income  Convertible  Bond 
Fund 
Shares  of  Beneficial  Interest  (File  No. 
7-0309) 
Ohio  Matress  Corp. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0310) 
International  Multifoods  Corp. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-0311) 
Pannill  Knitting  Co..  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0312) 
Transco  Exploration  Partners,  Ltd. 
Depository  Units  (File  No.  7-0313) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seouritie»  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Regulati^  Organizations; 
or  Unlisted  Trading 
of  Opportunity  for 
Boston  Stock  Exchange,  Inc. 


Seif-I 

Applications 
Privileges 
Hearing; 


am 


July  31. 1987. 

The  above 
exchange  has 
Securities  am 
pursuant  to 
Securities 
Rule  12f-l 
trading  privi 
stocks: 


Allegeheny 
Common  S 
No.  7-031 1) 
Glaxo  Holdir  ;8 
Adjustable 
Par  Valu ; 
Viacom,  Inc. 
Cumulativi 


£  ock. 


Value, 
The  Comput^ 
Common 
No.  7-0a|)4) 
Thermedics, 
Common 
No.  7-0*5) 
Nuveen  Mur  cipal 
Common 

No.  7-0*6) 
These  sect  rities 
registered  oi 
securities  e 
the  consolidiited 
system. 

Interested 
submit  on  oi 
written  data 
concerning 
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tame  national  securities 
filed  applications  with  the 
Exchange  Commission 
section  12(f)(1)(B)  of  the 
Exi  hange  Act  of  1934  and 
th<  reunder,  for  unlisted 
li  ges  in  the  following 


Lidl 


um  Corp. 
ock,  $.10  Par  Value  (File 

PLC 
Depository  Receipts,  No 
(File  No.  7-0302) 


Exchangeable, 
Redeem4ble,  Preferred,  $.01  Par 
No.  7-0303) 
Factory,  Inc. 

,  $.01  Par  Value  (File 


(I  lie  1 


applications, 
written  comments 
copies  thereof  witl 
Securities  and 
Washington.  DC 
opportunity  for 
will  approve  the  a 
based  upon  all 
to  it,  that  the 
trading  privileges 
applications  are 
maintenance  of 
and  the  protection 


nc. 
^ock,  $.10  Par  Value  (File 

Value  Fund 
ttock.  $.01  Par  Value  (File 

are  listed  and 
one  or  more  other  national 
x^hange  and  are  reported  in 
transaction  reporting 

persons  are  invited  to 
before  August  21, 1987, 
views  and  arguments 
1  le  above-referenced 


Exc  lange  i 
2(549. 


Persohs  desiring  to  make 
ihould  file  three 
the  Secretary  of  the 
Commission, 
.Following  this 
hearing,  the  Commission 
I  plications  if  it  finds, 
the  information  available 
exter  siohs  of  unlisted 
]  ursuant  to  such 
ccpisistent  with  the 
and  orderly  markets 
of  investors. 


fai- 


.  by  the  Division  of 
pLirsuant  to  delegated 


For  the  Commissiop. 
Market  Regulation, 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-17960  Filed  8-6-87;  8:45  am] 

nUJNG  CODE  S010-01-I 


Self-Regulatory 
Applications  for 
Privileges  and  of 
Hearing;  Boston 


C  rganizations; 
tnlisted  Trading 
Opportunity  for 
j  lock  Excltange,  Inc. 


luly  31, 1987. 


The  above 
exchange  has  file( 
Securities  and 
pursuant  to  sectio^ 
Securities 
Rule  12f-l 
trading  privileges 
stocks 


ISer  es 


:  ^  o 


.Navistar 

$6.00  Cumulati>|e 
Par  Value  $1 
Potlach  Corp. 
3.75  Convertibl 
Preferred 
Par  Value 
Southland  Corp 
Convertible 
Series  A 
(File  No.  7-0il6) 
Staley  Continent)  1 
3.50  Convertible 
Value  (File 
•Todd  Shipyards 
Convertible 
Series  A  3.08 
No.  7-0318) 
-Tosco  Corp. 
Convertible 
Cumulative. 
No.  7-0319) 
Transco  Energy 
Convertible 
Cumulative, 
7-0320) 
Travelers  Corp. 
Convertible 
4.16  Series  / 
No.  7-0321) 
Union  Pacific  Co  rp 


namid  national  securities 
applications  with  the 
Exchange  Commission 
12(f)(1)(B)  of  the 
Exchange  Act  of  1934  and 
thereui  der,  for  unlisted 
in  the  following 


Intemational  Corp. 

Preferred  Series  G, 
K)  (File  No.  7-0314) 


Exchangeable 
B  Cumulative,  No 
No.  7-0315) 


(Fie 


Exchangeable  Preferred 
Cun  ulative.  No  Par  Value 


,  Inc. 

Preferred,  No  Par 
7-0317) 
Corp. 
Exphangeable  Preferred 
Par  Value  $1.00  (File 


Pri  ferred  Series  E.  2.375 
'ar  Value  $1.00  (File 

Co. 
Pr  ferred  $4.75 

4o  Par  Value  (File  No. 


E)|changeable  Preferred, 
,  No  Par  Value  (File 
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Convertible  Preferred  Series  A,  7.25 
Cumulative,  No  Par  Value  (File  No. 
7-0322) 
Unisys  Corp. 
Convertible  Preferred  Series  A  3.75, 
Par  Value  $IJ00  (File  No.  7-0323] 
USF  ft  G  Corp. 
Convertible  Exchangeable  Preferred. 
Series  A  4.10,  No  Par  Value  (File 
No.  7-0324] 
Weyerhaeuser  Co. 
Convertible  Exchangeable  Preferred 
2.626.  Par  Value  $1.00  (File  No.  7- 
0325) 
Warner  Conununications,  Inc. 
Convertible  Preferred  Series  A  3.625, 
Par  Value  $1.00  (File  No.  7-0326) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  21, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooathan  G.  Katz 

Secretary. 

[FR  Doc.  87-17961  Filed  8-»-«7: 8:45  am] 

BtLLMQ  CODE  tOIO-OI-M 


[Release  No.  34-24764;  FHe  Na  SR-MSRB- 
87-«] 

Self-Regulatory  Organizattona; 
Municipal  SecurMea  RulenMklng 
Board;  Order  Approving  Propoaed 
Rule  Change 

The  Municipal  Sectirities  Rulemaking 
Board  ("MSRB")  submitted  on  June  16. 
1987,  a  proposed  rule  change  (File  No. 
SR-MSRB-87-6)  pursuant  to  section 
19(b]  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  19b-4.  The 
proposed  rule  change  adds  new  rule  G- 
10,  which  requires  municipal  securities 
dealers  to  deliver  a  copy  of  the  MSRB's 


investor  brochure  '  to  a  customer  upon 
receipt  of  a  written  complaint  from  the 
customer  concerning  a  municipal 
securities  transaction.  The  proposed  rule 
change  also  amends  MSRB  Rule  G- 
8(a)(xii],  which  requires  dealers  to  keep 
a  record  of  all  written  customer 
complaints  and  what  actions  the  dealer 
took  in  response.  The  amendment  to 
Rule  G-8(a)(xii)  requires  the  dealer  to 
annotate  the  written  complaint  file  to 
reflect  the  mailing  of  the  brochure.  This 
will  enable  regulatory  agencies  to 
inspect  for  compliance  with  Rule  G-10 
through  periodic  review  of  the  file. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  24626  (June  22, 1987),  52  FR 
24081.  The  Commission  received  no 
comments  on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 
Secretary. 

Dated:  July  31. 1987. 
[FR  Doc.  87-17956  Filed  8-6-87;  8:45  am] 
BHJJNQ  COOE  SOIO-OI-M 


(ReleaM  No.  34-24763;  FNt  Na  SR-MSRB- 
87-51 

SeH-Regulatory  Organizationa; 
Munici|Ml  Securitiea  Rulemaking 
Board;  Order  Approving  Propoaed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  submitted  on  June  11, 
1987,  a  proposed  rule  change  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,  to  amend  MSRB  rule  A-16 
relating  to  arbitration  fees  and  deposits. 

Hie  proposed  rule  change  revises  the 
MSRB's  schedule  of  arbitration  fees  and 
deposits  to  conform  them  to 
amendments  to  the  Uniform  Arbitration 
Code.  The  rule  change  adjusts  the 
amounts  of  deposit  required  in  several 
dispute  amount  brackets;  most  notably. 


'  The  investor  brochure  contains  Infonnation 
about  the  MSRB  and  summarize*  MSRB  rules 
designed  to  protect  municipal  securitie*  investor*. 


it  imposes  a  higher  fee  for  claims 
involving  more  than  $500,000. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  24620  (52  FR  24080,  June  26, 
1987).  No  comments  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and.  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  31. 1987. 

Jonatlian  G.  Katz, 

Secretary. 

[FR  Doc.  87-17957  Filed  8-6-87:  8:45  am] 

BHXING  CODE  MIO-OI-M 


[FNe  No.  0-7016] 

Notice  and  Opportunity  for  Hearing; 
Bacardi  Corp. 

August  4, 1987. 

Notice  is  hereby  given  that  Bacardi 
Corporation  ("Applicant")  has  filed  a 
certification  pursuant  to  sections  12(g) 
and  (H)  of  the  Seciuities  Exchange  Act 
of  1934,  as  amended,  (the  "1934  Act")  for 
the  termination  of  Applicant's 
registration  under  section  12(g]  of  the 
1934  Act  and  the  suspension  of  the  duty 
to  file  reports  under  sections  13  and 
15(d)  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  certification  on  Form  15 
which  is  on  file  at  the  offices  of  the 
Commission  in  the  Public  Reference 
Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  August 
31, 1987,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  the  certification  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  for  a 
hearing  should  be  addressed:  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  facts  and 
law  raised  by  the  certification  which  he 
desires  to  controvert. 


29480 


Fedetal  Register  /  Vol.  52;  N ».  152  /  Friday.  August  7.  1987  /  Notices 


U  M  I 


Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  motion. 

By  the  Commission. 
Shirley  E.Hol]is. 

Assistant  Secretary. 

[FR  Doc.  87-18080  Filed  8-6-87;  8:45  am] 

MUMB  CODE  Mie-01-M 

tRaL  Ha  IC-1SM4;  SIl-eTZei 

Appication;  Triad  Mortgage 
Acceptance  Corp. 

July  31. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant-  Triad  Mortgage 
Acceptance  on  behalf  of  certain  trusts 
('Trusts")  established  by  it. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
hY>m  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting 
certain  trusts  ('Trusts")  established  by 
it  from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  of 
collateralized  mortgage  obligations  and 
the  sale  of  beneficial  ownership 
interests  in  such  Trusts. 

Filing  Date:  The  application  was  filed 
on  May  18, 1987  and  amended  on  July 
28,1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
August  25, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason,  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  afBdavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOWWei:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicant.  "Triad  Mortgage  Acceptance 
Corp..  Suite  700, 550  Kearny  Street.  San 
Francisco,  California  04106. 


RNITHER  MFOIMATIONI 


Denis  R 
272-2363.  or 
Counsel  (202 
Investment 


contact: 

Moljbur.  Staff  Attorney  (202) 
iurtis  R.  Hilliard,  Special 
272-3030  (Division  of 
K^nagement). 

INFOmiATION: 

Following  is  i  summary  of  the 
application;  t  le  complete  application  is 
available  for  i  fee  from  either  the  SEC's 
Public  Refere  ice  Branch  in  person  or  the 
SEC's  comm(  rcial  copier  who  can  be 
contacted  at  BOO)  231-3282  (in  Maryland 
(301)  258-430  I). 

Applicant's  I  epresentations 

1.  Applicai  t,  a  Delaware  corporation 
organized  in  i«f  arch  1985,  is  wholly- 
owned  by  Th  -ift  Investment  Services 
('TIS"),  a  Ca  ifomia  limited  partnership. 
Applicant  is  i  limited  purpose  finance 
corporation  (  rganized  to  facilitate  the 
Hnancing  of  jng-term  residential 
mortgages  oil  one-to-four  falnily  and 
multi-family  esidences  through  the 
issuance,  dir  ictly  or  through  the 
formation  of  )ne  or  more  Trusts,  of  one 
or  more  seric  s  of  bonds  secured  by  such 
mortgages.  A  pplicant  will  not  engage  in 
any  business  or  investment  activities 
unrelated  to  luch  purpose.  The 
exemption  n  quested  in  this  application 
pertains  onlj  to  the  business  activities 
of  the  Applic  int  in  connection  with  the 
organization  of  the  Trusts,  the  Trusts' 
proposed  iss  le  and  sale  of  Bonds  (as 
described  be  ow)  and  the  proposed  sale 
of  beneficial  interests  in  such  Trusts. 

2.  Each  Tr  st  will  issue  one  or  more 
series  ("Serii  s")  of  bonds  ("Bonds"), 
secured  prin  arily  by  Mortgage 
Certificates,    pursuant  to  a  terms 
indenture  in  orporating  by  reference 
standard  inc  enture  provisions 
(collectively  an  "Indenture")  between  a 
Trust  and  a  f  ommercial  bank  acting  as 
trustee  for  the  bondholders  ("Bond 
Trustee").  R  ich  Indenture  will  be 
subject  to  th  ;  provisions  of  the  Trust 
Indenture  A  ;t  of  1939  or  appropriately 
exempt  ther  ifrom.  Each  Trust  will  be 
created  pun  aant  to  an  agreement 
('Trust  Agn  ement")  between  Applicant, 
acting  as  de  )ositor,  and  a  bank,  trust 


company  or  other 


'The-l 
Bonds  will  be 
mortgage-backed 
principal  and  i 
Mortgage 
Mortgage 
Federal  Home 
("FHLMC 
Pass-Through 
National 
Certiflcates"). 
distributions  oi 
addition  to  the 
securing  the 
collateral  whi 
accounts  and 
related 
certificales, " 


Mortgage  Certificates"  collateralizing  the 
II  nited  to  fully  modined  pass-through 
certificates  fully  guaranteed  as  to 
iAerest  by  the  Government  National 
Corp(  ration  ("GNMA  Certificates"). 
PBrtl<  ipation  Certificates  issued  by  the 

m  Mortgage  Corporation 
Certificates").  Guaranteed  Mortgage 
(  ertiflcates  issued  by  the  Federal 
Mortg  ige  Association  ("FNMA 

nd  reinvestment  earnings  and 
such  Mortgage  Certificates.  In 
Mortgage  Certificates  directly 
Bcftds,  a  Series  may  have  additional 
may  include  certain  collection 
r  iserve  funds  as  specified  in  the 
Indenti  re  (collectively  with  the  Mortgage 
C  tllateral"  or  "bond  Collateral"). 


is  anticipated  tha 


fiduciary  (expected  to 


be  Wilmington  Ti  ist  Company)  acting 
as  owner  trustee  "Owner  Trustee").  It 


the  Owner  Trustee 


will  enter  into  a  b  and  administration 
agreement  with  n  spect  to  each  Trust 
whereby  TIS  will  irovide  certain 
management  serv  ces  in  connection  with 
the  issuance  of  th ;  Bonds. 

3.  In  the  case  o  each  Series  of  Bonds: 
(a)  Payments  on  t  le  mortgage  loans 
.imderlying  the  Mi  rtgage  Certificates 
securing  the  Bone  s  will  be  the  primary 
source  of  funds  f(  r  payments  of 
principal  and  inte  rest  due  on  such 
Bonds:  (b)  the  Bo  ids  will  be  secured  by 
collateral  consist  ng  primarily  of 
Mortgage  Certific  ites  having  an 
aggregate  Collate  'al  Value  (as  defined 

It  least  equal  to  the 
outstanding  print  pal  balance  of  such 
Bonds;  (c)  schedii  ed  available  principal 
and  interest  payr  ents  on  the  Mortgage 
Certificates  secuf  ng  the  Bonds  (together 

payments  from  any 
•reserve  funds  wil  i  respect  to  the  Bonds) 
plus  income  rece  ved  thereon  at  the 
assumed  reinvesfnent  rate  will  be 

the  interest  payments 

he  principal  of  such 
Bonds  by  their  st  ited  maturities;  and  (d) 
the  Mortgage  Cei  tificates  will  be 
pledged  in  their  f  ntirety  by  each  Trust 
to  the  Bond  Trus  ee  and  will  be  subject 

■elated  Indenture. 
4.  The  Applica  it  may  sell  some  or  all 
of  its  equity  intei  est  in  such  Trusts 
("Trust  Certificai  es")  to  institutional  or 

investors  which 
customarily  eng£  ge  in  the  purchase  of 
mortgages  and  tt  ortgage-related 
securities,  in  trai  sactions  not 
*  constituting  a  pu  >lic  oi^ering  under 
section  4(2]  of  th^  Securities  Act  of  1933 
("1933  Act"). 

Applicant's  Legi 


'  sufficient  to  mak  i 
on  and  amortize 


1.  The  sale  of 
will  not  alter  the 
under  any  Inden 
amounts  to  be 
collection  account 
created  pursuan 
support  payments 
interest  on  the 

2.  The  interest^ 
will  not  be  comi 
the  ability  of 
interests  in  each 
be  a  conflict  of 
Bondholders  ant 
reasons:  (a)  The 
will  be  depositee 
be  speculative  ii 
will  be  issued 
nationally  rei 
agency  has  rate 
the  two  highest 


Conclusions 


rust  Certificates  will 
payment  of  cash  flows 
ure,  including  the 
deposited  in  the 

or  any  reserve  fund 
to  an  Indenture  to 

of  principal  and 


Bpnds. 

of  the  Bondholders 
il^mised  or  impaired  by 
to  sell  beneficial 
Trust  and  there  will  not 
interest  between  the 
Owners  for  several 
Bond  Collateral  that 
in  each  Trust  will  not 
nature;  (b)  the  Bonds 
if  an  independent 
~  statistical  rating 
such  Bonds  in  one  of 
ating  categories;  (c)  the 


only 
cog  lized  I 


relevant  Indenture  subjects  the  Bond 
Collateral,  all  income  distributions 
thereon  and  all  proceeds  from  a 
conversion,  voluntary,  of  any  such 
collateral  to  a  first  priority  perfected 
security  interest  in  the  name  of  the  Bond 
Trustee  on  behalf  of  the  the 
Bondholders. 

3.  Further,  neither  the  Owners  nor  the 
Bond  Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  to  the  holders  of  the  Bonds 
("Bondholders")  because  without  the 
consent  of  each  aiffected  Bondholder, 
neither  the  Owners  nor  the  Bond 
Trustee  will  be  able  to:  (1)  Change  the 
stated  maturity  on  any  Bonds;  (2)  reduce 
the  prinicipal  amount,  or  the  rate  of 
interest  on  any  Bond;  (3)  change  the 
priority  of  repayment  on  any  class  of 
any  Series  of  Bonds;  (4)  impair  or 
adversely  affect  the  Mortgage 
CertiHcates  securing  a  Series  of  Bonds; 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to  or  in  parity  with  the  lien  of  the 
related  Indenture  with  respect  to  the 
Mortgage  Certiflcates;  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture. 

4.  The  sale  of  Trust  Certificates  will 
not  alter  the  payment  of  cash  flows 
under  any  Indenture,  including  the 
amount  to  be  deposited  in  the  collection 
account  or  any  reserve  fund.  The 
aggregate  interests  of  the  Owners  in  the 
Bond  Collateral  and  the  expected 
returns  earned  by  them  will  be  far  less 
than  the  payments  made  to 
Bondholders.  Applicants  do  not  intend 
to  deposit  Mortgage  Certificates  to 
secure  a  Series  of  Bonds  the  Collateral 
of  which  exceeds  110%  of  the  gross 
proceeds  of  the  Bonds  of  such  Series. 
Pricing  efficiencies  mandate  that  the 
Bond  Collateral  does  not  substantially 
exceed  the  amount  of  such  collateral 
which  is  required  to  be  pledged  in  order 
to  satisfy  the  standards  of  the  rating 
organization  that  is  rating  the  Bonds. 
Thus  the  excess  cash  flow  from  the 
collateral  which  is  available  to  Owners 
always  will  be  far  less  than  the  cash 
flow  from  the  collateral  that  used  to 
make  principal  and  interest  payments  to 
Bondholders.  Further,  except  for  the 
limited  rights  to  substitute  Bond 
Collateral,  it  will  not  be  possible  for  the 
Owners  to  alter  the  collateral  initially 
deposits  into  a  Trust,  and,  in  no  event 
will  such  right  to  substitute  Bond 
Collateral  result  in  a  diminution  in  the 
value  of  quality  of  such  collateral. 
Therefore,  although  substituted  Bond 
Collateral  may  be  a  different 
prepayment  experience  that  the  original 
collateral,  the  interests  of  the 
Bondholders  will  not  be  impaired 
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because:  (a)  The  prepayment  experience 
of  any  collateral  will  be  determined  by 
market  conditions  beyond  the  control  of 
the  Owners,  which  maii(et  conditions 
are  likely  to  affect  all  mortgage 
certificates  of  similar  payment  terms 
and  maturities  in  a  similar  fashion;  (b) 
the  interests  of  the  Owners  are  not 
likely  to  be  greatly  different  from  those 
of  the  Bondholders  with  respect  to 
collateral  prepayment  experience;  and 
(c)  to  the  extent  that  the  Owners  may 
cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
experience  that  the  original  collateral, 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary. 

5.  The  election  by  any  Trust  to  be 
treated  as  a  real  estate  mortgage 
investment  conduit  ("REMIC")  will  have 
no  effect  on  the  level  of  the  expenses 
that  would  be  incurred  by  any  such 
Trust.  Administrative  fees  and  expenses 
will  be  provided  for  in  a  manner 
satisfactory  to  the  agency  or  agencies 
rating  the  Bonds. 

6.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (1)  The  applicant  and  the 
Trusts  are  not  the  type  of  entities  to 
which  the  provisions  of  the  1940  Act 
were  intended  to  apply;  (2)  applicant 
may  be  unable  to  proceed  with  its 
proposed  business  if  the  uncertainties 
concerning  the  applicability  of  the  1940 
Act  are  not  removed;  (3)  applicant's 
proposed  business  is  intended  to  serve  a 
recognized  and  critical  public  need;  and 
(4)  granting  of  the  requested  order  will 
be  consistent  with  the  protection  of 
investors  because  they  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemptive 
provisions  of  the  1933  Act  and  thereafter 
by  the  Bond  Trustee  representing  their 
interests  under  the  Indenture;  and  (5]  the 
disclosure  to  Owners  of  a  Trust  and  the 
limitation  of  the  Owners  of  each  Trust  to 
no  more  than  100  sophisticated  investors 
provide  safeguards  adequate  to  assure 
that  such  potential  Owner  do  not  require 
the  protection  of  the  1940  Act. 

Applicant's  Conditions 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following: 

A.  Conditions  Relating  to  the  Bonds 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2]  of 
the  1933  Act. 


(2)  The  Bonds  will  be  "mortgage 
related  securities"  %vithin  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  and  the  collateral 
directly  securing  the  Bonds  will  be 
limited  to  GNMA.  FNMA.  or  FHLMC 
CertiHcates. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4)  herein.  In  addition,  new 
collateral  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  CertiHcates 
initially  pledged  as  mortgage  collateral. 
In  no  event  may  any  mortgage  collateral 
be  substituted  for  any  substitute 
mortgage  collateral. 

(4)  All  Mortgage  CertiHcates.  funds, 
accounts  or  otiher  collateral  securing  the 
Series  of  Bonds  will  be  held  by  the  Bond 
Trustee  or  on  behalf  of  the  Bond  Trustee 
by  an  independent  custodian.  Neither 
the  Bond  Trustee  nor  the  custodian  will 
be  an  affiliate  (as  that  term  is  defmed  in 
Rule  405  under  the  1933  Act)  of 
Applicant.  The  Bond  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Bond  Collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency 
("Rating  Agency")  that  is  not  afffliated 
with  Applicant.  The  Bonds  will  be      * 
considered  "redeemable  securities" 
within  the  meaning  of  section  2(a)(32)  of 
the  1940  Act. 

(6)  No  less  offer  than  annually,  an 
indepedent  public  accountant  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 
pay  the  principal  of  the  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  Bond 
Trustee. 

B.  Conditions  Relating  to  Variable-Rate 
Bonds 

» 

(1)  Each  Class  of  Bonds  of  a  Series 
bearing  a  variable  interest  rate  will  have 
a  set  maximum  interest  rate. 

(2)  At  the  time  of  the  deposit  of  the 
Collateral  with  a  Trust,  as  well  as 
during  the  term  of  the  Bonds  issued  by 
such  Trust,  the  Mortgage  Collateral 
seciuing  such  Bonds  will  have 
scheduled  cash  flows  sufficient  (together 
with  cash  available  to  be  withdrawn 
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from  any  debt  service  funds,  reserve 
funds.  over-coUateralization  fiinds  or 
other  ftinds).  together  with  reinvestment 
income  thereon  at  assumed 
reinvestment  rates  acceptable  to  the 
Rating  Agency  rating  the  Bonds  of  such 
Series,  to  make  timely  payments  of 
principal  of  and  interest  on  the  Bonds  in 
accordance  with  their  terms  and  to  pay 
all  of  the  fees  and  expenses  of  the  Trust 
with  respect  to  the  Series  of  Bonds, 
assuming  the  maximum  interest  on  each 
Class  of  Bonds  bearing  a  variable 
interest  rate.  Such  Collateral  will  be 
paid  down  as  the  mortgages  underlying 
the  Mortgage  Collateral  are  repaid,  but 
will  not  be  released  from  the  lien  of  the 
Indenture  prior  to  payment  of  the  Bonds. 

C.  Conditions  Relating  to  REMICs 

The  election  by  any  Trust  to  be 
treated  as  REMIC  will  have  no  effect  on 
the  level  of  the  expenses  that  would  be 
incurred  by  any  such  Trust.  Any  Trust 
that  makes  a  REMIC  election  will 
provide  for  the  payment  of 
administrative  fees  and  expenses  as  set 
forth  in  the  application,  and  the 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  the  method  selected. 

D.  Conditions  Relating  to  the  Sale  of 
Certificates  of  Beneficial  Ownership 

(1)  The  Beneficial  Owners  of  each 
Trust  will  agree  to  be  bound  by  the 
terms  of  the  applicable  Trust 
Agreement. 

(2)  Trust  Certificates  in  each  Trust 
will  be  offered  and  sold  only  to  (i) 
institutions  or  (ii)  non-institutions  which 
are  "aocaredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  of  evaluating 
the  risks  of  the  purchase  of  the  Trust 
Certificates  and  understand  the  volitility 
of  interest  rate  fluctuaions  as  they  affect 
the  value  of  mortgages,  mortgage-delated 
securities  and  residual  interests  in 
mortgage-related  securities,  such  as 
those  represented  by  the  Trust 
Certificates.  Non-institutional  accredited 
investors  will  be  limited  to  not  more 
than  15,  will  purchase  at  least  $200,000 
of  the  Trust  Certificates  and  will  have  a 
net  worth  at  the  time  of  purdiase  that 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  In  addition,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  capable  of 
evaluating  the  risks  of  the  purchase  of 
the  Trust  Certificates  and  will  have 
direct,  personal  and  si^iificant 
experience  in  making  investments  in 
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mortgage-relf  ed  securities  and  because 
of  such  know  edge  and  experience, 
understand  tl  s  volatility  of  interest  rate 
fluctuations  a  i  they  affect  the  value  of 
mortgage-rela  ted  securities  and  residual 
interests  in  m  >rtgage-related  securities 
(such  institut  )nal  investors  and  non- 
institutional  i  ivestors.  "Eligible 
Investors").  E  igible  Investors  will  be 
limited  to  mo  tgage  lenders,  thrift 
institutions,  c  )mmercial  and  investment 
banks,  savinj  i  and  loan  associations, 
pension  fund  ,  employee  benefit  plans, 
insurance  coi  ipanies,  mutual  funds,  real 
estate  investi  lent  trusts  or  other 
institutional  i  r  knowledgeable  non- 
institution  ini  estors  as  described  above 
which  custon  arily  engage  in  the 
purchase  of  r  ortgages  and  mortgage- 
related  secur  des.  Tlie  Owner-Trustee 
with  respect  o  a  Trust  will  act  as 
trustee  for  an  i  the  direction  of  the 
Beneficial  0\  rners  of  such  Trust 

(3)  Each  sa  e  of  Trust  Certificates  in  a 
Trust  to  a  Eli  ;ible  Investor  will  qualify 
as  a  transact  on  not  involving  any  public 
offering  with  a  the  meaning  of  section 
4(2)  of  the  19  3  Act 

(4)  The  Tn  Jt  Agreement  relating  to 
each  Trust  w  11  prohibit  the  transfer  of 
any  Trust  Ce  tificate  in  such  Trust  if 
there  would   le  more  than  one  hundred 
Beneficial  O  mers  of  such  Trust  at  any 
time. 

(5)  The  Tn  st  Agreement  relating  to 
each  Trust  w  11  require  that  each 
purchaser  of  i  Trust  Certificate  in  such 
Trust  repress  nt  that  it  is  purchasing 
such  Trust  C  irtificate  for  investment 
purposes  am  not  with  a  view  to 
distribution  I  lereof,  in  whole  or  in  part, 
and  that  it  w  11  hold  such  Trust 
Certificate  ii  its  own  name  and  not  as 
nominee  for  mdisclosed  investors. 

(6)  The  Tn  st  Agreement  relating  to 
each  Trust «  ill  provide  that  (i)  no 
Beneficial  O  mer  of  such  Trust  may  be 
affiliated  wi  h  the  Bond  Trustee  for  such 
Trust  (ii)  no  holders  of  a  controUing  (as 
that  term  is  \  efined  in  Rule  405  under 
the  1933  Act  equify  interest  in  such 
Trust  may  b  i  affiliated  with  either  the 
custodian  olthe  Collateral  for  a  Series 
of  Bonds  iss  led  by  such  trust  or  the 
Rating  Agen  :y  rating  the  Bonds  issued 
by  such  trua  :,  and  (iii)  the  Owner- 
Trustee  for  I  uch  Trust  will  not  purchase 
any  Trust  0  irtificates  in  such  Trust  but 
will  functioi  as  a  legal  stakeholder  for 
the  assets  o  such  Trust 


For  the 
Investment 
authority. 
Jonathan  G. 
Secretary. 
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Type  of  Request  Extension 

August  4, 1987. 

William  CUne. 

Chief,  Administrative  Infonnation  Bmach, 

Small  Business  Administration. 

[FR  Doc.  87-18033  Filed  8-6-87;  8:45  am] 

BNlMa  CODE  M»S-OVII 

[UcenM  No.  05/05-0207] 

Application  for  a  Small  BusineM 
investment  Company  Uoena^  ANB 
Venture  Corp. 

An  ai^Iication  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  CIS  U.S.C.  661  et  seq.)  has 
been  filed  by  ANB  Venture  Corporation, 
33  North  LaSalle  Street.  Chicago.  Illinois 
60690  (Applicant),  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1987). 

The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 


N«W 

TMeor 
reWionehip 

Per- 
eaiMof 
ownar- 

Mp 

Jamn  C.  Tuckv.  1661  North  Bwl- 
ing  St,  Chicago.  Mkwit  60614. 

Kurt  L  UftiMI.  2626  North  Lake- 
view,  CMeago,  Wnok  60614. 

Maiy  C.  Moore.  40  EaM  Cedv. 

Michael  IE.  ToWn.  48S0SouBi  Chi- 
CSQO  Bssch  DrivB,  CNcagOt  Ml* 
miaoaeis. 

RonaU  J.  Grayheck.  737  Soutti  Elm 

AwMll 

Dtoecttir. 
Exeoiilive 
Woe 

Director. 
SocfBivy. 
TraoMrar. 

Otodor 

Okedor     . 



Shaat  HInedala.  Hnoit  60S21. 
Amarteen  National  Oovonliaii.  33 
North  USHa  Straai  CMcago.  H- 
Inois  60880. 

Sole 

Shaiaholrt- 

ar. 

100 

Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  frcMn  the 
date  of  pubKcation  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441 L 
St..  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago.  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Prt>gram  No.  59.011,  Small  Btisiness 
Investment  Companies) 

Dated:  ]uly  29. 1987. 
Robait  G.  unebefiy. 
Deputy  Associate  Administrator. 
(FR  Doc.  87-18034  Filed  8-6-87;  8:45  am] 

BNJUNQ  CODE  aOIS.01-M 


American  National  Corporation  is  a 
wholly  owned  subsidiary  of  First 
Chicago  Corporation  which  is  the  parent 
company  of  First  Capital  Corporation  of 
Chicago,  a  federally  licensed  small 
business  investment  company. 

The  Applicant,  an  Illinois  corporation, 
will  begin  operations  with  $10,000,000 
paid-in  capital  and  paid-in  surplus.  The 
Apphcant  will  conduct  its  activities 
primarily  in  the  State  of  Illinois,  but  will 
consider  investments  in  businesses  in 
other  areas  in  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  PuliUc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sulipart  Q  During  the  Week  Ended  July 
31, 1967 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Dodcet  No.  45041 

Date  Filed:  July  27. 1967. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  24. 1987. 

Description:  Application  of  British 
Airways,  PLC,  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  and  amendment  to 
the  foreign  air  carrier  permit  to  add 
authority  for  the  holder  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail,  conducted 
with  combination  aircraft,  between 
London  and  San  Jutuu 

Docket  No.  45059 

Date  Filed:  luly  31. 1967. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  August  28, 1987. 

Description:  Application  of 
Continental  Aiiiines.  Inc.  pursuant  to 
section  401  c^  the  Act  and  Subpart  Q  of 
the  Regulations  requests  a  certificate  of 
public  convenience  and  necessity  which 
will  authorize  Continental  to  carry 
passengers,  property  and  mail  between 
Honolidu,  Hawaii  and  Manila, 
Philippines  commencing  on  or  about 
October  28, 1987. 

Docket  No.  43722 

Date  Field:  July  27, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  August  24, 1987. 

Description:  Amendment  No.  1  the 
Application  of  Hawaiian  Airiines,  Inc., 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
that  it  be  issued  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  engage  in  scheduled  air 
transportation  of  persons,  property  and 
mail  between  Honolulu  and  Apia. 
Western  Samoa  (both  direcdy  and  via 
Pago  Pago.  American  Samoa)  and 
between  Honolulu  and  Papeete.  Tahiti; 
Rarotonga.  Cook  Islands;  Auckland. 
New  Zealand  and  Sydney,  Australia  via 
Pago  Pago.  American  Samoa.      > 
Pliyllb  T.  Kaykir. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  87-18020  Fded  fr.»-87;  8:45  am] 

MLLMO  OOOE  4S10-«^4I 


[Docket  Na  43446] 

AssigiMiienl  of  INoceedhng,  Japan 
Ctiarter  Authorizations 

This  proceeding  is  assigned  to  Chief 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications 
regarding  the  proceeding  should  be 
addressed  to  him  at  the  Office  of 
Hearings,  M-50,  Room  9228,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20S90.  Telephone:  (202)  386-2142. 
WilBam  A.  Kane,  ]t.. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  87-18019  Filed  8-6-87;  8:45  am] 


[Doctet  43446;  Ordw  S7-S-6] 

Aviation  Proceedbiga;  Order 
Instituting  ttie  Japan  Cliarter 


AOENCv:  Department  of  Transportation. 
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ACnON:  Institution  of  the  Japan  Charter 
Authorization  Proceeding  and  allocation 
of  charters.  Docket  43446;  Order  87-8-5. 

summary:  Under  the  Interim  Aviation 
Agreement  between  the  United  States 
and  Japan,  dated  September  7, 1982, 
carriers  of  each  country  are  allowed  to 
operate  up  to  300  one-way  charters  each 
year.  The  aeronautical  authorities  of 
each  country  allocate  the  charter  flights 
among  their  carriers.  For  the  past  two 
years,  the  Department  has  allocated 
Japan  charters  on  a  first-come,  first- 
served  basis.  Orders  85-10-2  and  86-8- 
41.  Based  on  an  arrangement  reached 
with  the  Japanese  during  the  discussions 
held  in  Tokyo  July  22-23. 1987,  the 
Department  has  decided  to  allocate  100 
of  the  300  charters  among  carriers  that 
operated  charters  in  the  U.S.-Japan 
market  during  the  1986/1987  charter 
year  for  the  14-month  period 
commencing  August  1. 1987.  The 
Department  has  also  decided  to  institute 
the  Japan  Charter  Authorization 
Proceeding,  Docket  43446  to  determine 
(1)  which  U.S.  carriers  should  be 
authorized  to  operate  the  remaining  200 
charters  during  the  1987/1988  charter 
yean  and  (2]  the  number  of  charters 
each  of  these  carriers  should  be 
authorized  to  operate.  The  proceeding 
will  be  conducted  by  an  Administrative 
Law  Judge.  The  Department  is  inviting 
interested  direct  air  carriers  to  flle 
applications  to  operate  the  Japan 
charters  at  issue. 

DATES:  Applications  for  Japan  charter 
authority  and  petitions  for  leave  to 
intervene  should  be  filed  by  August  14, 
1987.  Answers  and  any  requests  for  an 
oral  evidentiary  hearing  shall  be  due  7 
calendar  days  thereafter.  Petitions  for 
reconsideration  of  Order  87-8-5  shall  be 
due  August  10, 1987;  answers  shall  be 
due  3  calendar  days  thereafter.  Parties 
to  the  docket  listed  above  may  obtain  a 
service  copy  of  the  order  by  calling  the 
Documentary  Service  Division  (202)  366- 
9329  or  by  writing  to  the  address  below. 


:  Applications  (Japan  charters), 
petitions  for  leave  to  intervene,  petitions 
for  reconsideration  and  requests  for  an 
oral  evidentiary  hearing  should  be  filed 
in  Docket  43446,  addressed  to  the 
Documentary  Service  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW,  Room  4107, 
Washington,  DC  20590.  and  should  be 
served  on  all  parties  in  Docket  43446 
and  the  Chief  Administrative  Law  Judge. 


Dated:  August 
Matthew  V 

Assistant  SeAetary  fc 
Intemationalpffc 
[FR  Doc.  87- 

BtLUNGCOOC 


3, 1987. 
4»cozza 

'or  Policy  and 
'airs. 
Filed  8-6-87;  8:45  am] 
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Advisory  C<  unmittee  for  Regulatory 
Negotiatior  Concerning 
Nondiscrim  nation  on  ttte  Basis  of 
Handicap  Ir  Air  Travel;  Meetings 

AGENCY:  De  )artment  of  Transportation, 
Office  of  thi  Secretary. 
action:  No!  ce;  schedule  of  advisory 
committee  r  leeting. 


summary:  1  le  Department  of 
Transportat  on  gives  notice,  as  required 
by  the  Fede  al  Advisory  Committee  Act 
(Pub.  L  92-<  63),  of  the  times  and 
locations  of  meetings  of  its  Advisory 
Committee  i  n  Regulatory  Negotiation 
(concerningjnondiscrimination  on  the 
basis  of  har  dicap  in  air  travel].. 

DATES:  Mee  ings  of  the  Advisory 

Committee  i  ire  scheduled  on  the 

following  di  tes  and  at  the  following 

locations: 

Monday,  At  gust  10, 1987 — Paralyzed 
Veterans  )f  America,  801 18th  Street, 
NW.,  Wa  hington  DC,  10th  floor 
conferenc  b  room. 

Tuesday,  A\  \gust  11, 1987— M.S. 
Departmc  it  of  Transportation,  400  7th 
Street,  S\  J.,  Washington  DC  Room 
3200. 

Thursday,  /  ugust  20,  Jfli87— Federal 
Mediatioi  and  Conciliation  Service, 
2100  K  St  eet,  NW.,  Washington  DC, 
Room  20^   (Note — ^This  represents  a 
change;  t  e  meeting  was  previously 
schedule*  for  DOT.) 

Wednesdo}  .  September  2, 1987— 
Dirksen  {  enate  Office  Building,  Room 
562,  Was  lington,  DC. 

Thursday,  t  eptemberS,  i9ff7— Raybum 
House  Omce  Building,  Room  2167, 
Washingi  on,  DC. 

Wednesdaj  and  Thursday.  September 
9-10, 198.  —Federal  Mediation  and 
Conciliat  on  Service,  2100  K  Street, 
NW.,  Wa  jhington  DC.  Room  201. 

Wednesdo] ,  September  23, 1987— 
National  'ederation  of  the  Blind,  1800 
Johnson  I  treet,  Baltimore,  Maryland. 

Monday  an  i  Tuesday,  October  5-6, 
1987— U.  >.  Department  of 
Transpoi  ation.  400  7th  Street,  SW., 
Washing  on  DC,  Room  3200. 

Tuesday  ai  d  Wednesday,  October  15- 
16, 1987-  -Federal  Mediation  and 
Concilia!  on  Service,  2100  K  Street, 
NW.,  Ws  shington  DC,  Room  201. 

Monday,  C  :tober26,  1987— 
Architec  oral  and  Transportation 
Barriers  <  >(Hnpliance  Board,  Mary 


Buildijig,  330  C  St.,  SW.. 

,  Room  3065. 
Novenlt}er2, 1987— U.S. 

Transportation,  400  7th 
Washington  DC,  Room 


Novembers 
Aralyzed  Veterans  of 
1 8th  Street,  NW., 
I  D|C,  10th  floor  conference 

1987— U.S. 
o^  Transportation,  400  7th 
on  DC,  Room 


Switzer 

Washington. 
Monday, 

Department  ol 

Street.  SW.. 

3200. 
Tuesday  and  Thursday, 

and  5. 1987— \ 

America.  801 

Washington 

room, 
Friday,  November  6, 

Department 

Street,  SE.,  W^shingti 

3200. 

FOR  FURTHER  INl[ORMATION  CONTACT: 

Robert  C.  Ashbj ,  Deputy  Assistant 
for  Regulation  and 
Enforcement,  40  1 7th  Street,  SW.,  Room 
10424,  Washingt  )n  DC,  20590.  202-366- 
9306  (voice);  202  -755-7687  (TDD). 

SUPPLEMENTARY  INFORMATION:  The 

listed  meetings  <  f  the  advisory 
committee  are  f(  r  the  purpose  of 
negotiating  the  ( ontents  of  a  proposed 
regulation  that  \  rould  be  issued  by  the 
Department  of  T  ransportation  to 
implement  the  A  ir  Carrier  Access  Act  of 
1986,  which  prolibits  discrimination  on 
the  basis  of  han  licap  in  air  travel.  The 
meetings  are  op  in  to  the  public.  The 
meetings  will  h(  gin  at  9:30  a.m.  and 
conclude  at  app  'oximately  4:00  p.m. 

The  committe ;  has  tentatively 
scheduled  discu  isions  of  the  following 
subjects  on  the  fates  covered  by  this 
notice:  August  1 3-11,  physical 
accessibility;  Ai  gust  20,  reimbursement 
and  special  cha:  ges;  September  2-3, 
opportunity  for  nterested  persons  to 
provide  informa  don  to  the  committee; 
September  9-10  23  and  October  5-6, 
conditions  of  se  vice  (e.g.,  requirements 
for  an  attendant ,  refusals  of  service, 
medical  certifici  ition  requirements, 
limits  on  the  nui  nber  of  disabled 
passengers  on  a  flight);  October  15-16, 
26  and  Novemb^  !r  2-3.  seating 
restrictions  (e.g. ,  exit  row  seating, 
emergency  evac  uation  procedures); 
November  5-6,  <  vork  to  finalize  a  draft 
NPRM.  These  si  bjects  of  discussion 
may  change;  in(  ividuals  who  wish  to 
attend  a  sessioi  on  a  particular  subject 
should  contact '.  At.  Ashby  for  current 
information. 

All  meetings  ^  tf  the  advisory 
committee  are  c  pen  to  the  public. 
However,  we  ci  11  interested  persons' 
attention  partic  ilarly  to  the  meetings  of 
September  2-3.  rhese  meetings  are 
intended  to  pro  nde  an  opportunity  for 
interested  perse  ns  to  present 
information  to  t  le  committee  relevant 
any  of  the  matt  ts  the  committee  is 
considering. 
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All  persons  who  wish  to  speak  during 
these  sessions  must  contact  the 
committee's  chief  mediator  to  schedule 
their  appearance  by  no  later  than  the 
close  of  business.  Tuesday.  Augiut  25. 
The  mediator  will  establish  times  for 
speakers  to  make  their  presentations 
and  may  arrange  clusters  or  panels  of 
speakers  to  address  specific  topics.  The 
mediator  will  also  attempt  to  achieve 
balance  in  the  selection  of  speakers 
addressing  the  committee,  so  that,  for 
example,  a  very  large  number  of 
speakers  do  not  address  one  issue  to  the 
exclusion  of  opportunities  for  other 
issues  to  be  addressed.  The  chief 
mediator  is:  Eileen  Hofbnan,  (202-653- 
5390),  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street.  NW., 
Washington  DC  20427. 

The  Department  requests  that 
individuals  planning  to  attend  any  of  the 
meetings  who  will  need  the  services  of  a 
sign  language  interpreter  so  inform  the 
Department  at  least  two  days  in 
advance  of  the  meeting  date.  Interested 
persons  may  contact  Mr.  Ashby  for  this 
purpose. 

Issued  this  3rd  day  of  August  19S7,  at 
Washington  DC. 
Rosalind  A.  Knapp, 
Deputy  General  Counsel 
[FR  Doc  87-17934  FUed  »-6-87:  8:45  am) 

MIXING  CODE  4»10-n-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Spedal 
Committee  159;  Minimum  Aviation 
System  Performance  Standards  for 
GlotMl  Positioning  System;  Meeting 

I\irsuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  159  on  Minimum 
Aviation  System  Performance  Standards 
for  Global  Positioning  System  to  be  held 
on  August  31-September  2. 1987.  in  the 
RTCA  Conference  Room,  One 
McPherson  Square.  1425  K  Street.  NW.. 
Suite  500.  Washington,  DC.  commencing 
at  9:30  a.m. 

■    The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  the  Sixth 
Meeti.it,.  (3)  General  Dynamics  Service 
Company  Briefmg  on  GPS  Test  and 
Evaluation;  (4)  Review  of  DOD/FAA 
Activity  on  GI^S  Selective  Availability; 
(5)  Review  of  Documents  Submitted  for 
Inclusion  in  the  Committee  Report;  (6) 
Assignment  of  Tasks;  (7)  Other 


Business;  and  (8)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  )uly  31, 1987. 
Wamfie  F.  Chapmao, 
Designated  Officer. 
(FR  Doc  87-17921  Filed  8-6-87;  8:45  am) 

8IUJN0  COOE  4S10-13-II 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Date:  August  4. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s}  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Alcohol,  ToImcco  and  Firearms 

OMB  Number:  1512-0163 
Form  Number:  ATF  F  5210.5  (3068) 
Type  of  Review:  Extension 
Title:  Manufacturer  of  Tobacco  Products 
Monthly  Report 

Description:  ATF  F  5210.5(3068) 
documents  a  tobacco  products 
manufacturer's  accounting  of  cigars  and 
cigarettes,  smokeless  tobacco  products. 
The  form  describes  the  tobacco  products 
manufactured,  articles  produced, 
received,  disposed  of  and  statistical 
classes  of  laige  cigars.  ATF  examines 
and  certifies  entries  an  these  reports  so 
as  to  identify  unusual  activities,  errors 
and  or  omissions. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 
Estimated  Burden:  2,040  hours 
Clearance  Officer:  Robert  Masarsky, 


(202)  56&-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20226 
OMB  Reviewer  Milo  Sunderfaauf,  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503 

Internal  Revenue  Service 

OMB  Number  1545-0089 

Form  Number:  IRS  Form  104ONR 

Type  of  Review:  Revision 

TitJe:  U.S.  Nonresident  Alien  Income 
Tax  Return 

Description:  This  form  is  used  by 
nonresident  individuals  and  foreign 
estates  and  trusts  to  report  their 
income  subject  to  tax  and  compute  the 
correct  tax  liability.  The  information 
on  the  return  is  used  to  determine 
whether  income,  deductions,  credits, 
payments,  etc.,  are  correctly  figured. 
Affected  public  are  nonresident 
individuals,  estates  and  trusts. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 
Small  businesses  or  organizations 

Estimated  Burden:  1,013,610  hours 

Clearance  Officer  Garrick  Shear.  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503 

Lois  K.  HoOnid, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  87-18023  Filed  8-6-87:  8:45  am) 

WLUNG  CODE  M10-2S4I 


UNITED  STATES  INFORMATION 
AGENCY 

Cutturalty  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  965,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  object  'The  Holy 
Family  with  Angels"  (see  below  •). 


'  Details  concerning  the  object  may  be  obtained 
by  contacting  Mr.  |ohn  Lindburg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  it 
202-485-7976.  and  the  address  is  Room  700.  U.S. 
Information  Agency.  301 4th  Street.  SW.. 
Washington.  DC  20S47. 


U  M 
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imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  cultural  significance. 
This  object  is  imported  pursuant  to  a 
loan  agreement  with  the  foreign  lender.  I 
also  determined  that  the  temporary 
exhibition  or  display  of  the  object  at  the 
Toledo  Museum  Of  Art  in  Toledo,  Ohio, 
beginning  on  or  about  October  4, 1987, 
to  on  or  about  January  3, 1988,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  3a  1967. 
C  Nonnand  Poiiwr, 
Acting  General  Counsel. 
|FR  Doc.  87-17940  Filed  8-6-67;  6:4S  am] 
BNXINQ  COOC  txaO-OMI 


VETERANS  ADMINISTRATION 

Commercial  Activities,  Performance; 
Cost  Comparison  Schedules  (0MB  A- 
76  Implementation) 

AGENCY:  Veterans  Administration. 
ACTION:  Notice  of  change. 

summary:  In  accordance  with  the 
requirements  of  OMB  Circular  No.  A-76, 
the  Veterans  Administration  serves 
notice  to  the  public  that  the  schedule  of 
A-76  cost  comparisons  within  the 
Department  of  Medicine  and  Surgery 
(DM&S)  published  on  pages  4362&-43628 
of  the  Federal  Register  of  October  28, 
1985,  has  been  changed.  A  number  of 
cost  comparison  studies  scheduled  to 
begin  in  1985  and  1986  have  been 
rescheduled  to  begin  in  1987,  due  to 
extensive  construction  and  replacement 
initiatives. 

The  following  comprehensive  list  of 
the  Veterans  Administration's  A-76  cost 
comparison  studies  scheduled  to  begin 
in  1987  and  1988  includes  rescheduled 
start  dates  for  some  of  the  previously 
published  DM&S  cost  comparisons. 

FON  FURTMER  INFORMATION  CONTACT 

Brodie  C.  Covington,  Office  of  Program 
Analysis  and  Evaluation,  Strategic 
Management  Service  (071),  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420.  (202)  233-2565. 

Questions  relating  to  local  matters 
about  "contracting  out"  should  be 


!to 


referred 

facility  coicemed 


iju  i 


30. 1987. 
of  the  Administrator. 


Dated: 

By  directt>n 

David  A.  < 

Associate  L  ?puty  Administrator  for 
Managemei  t. 


Study 


Grounds 
Mainte- 
nance. 
Laundiy/ 
Dry 
Qeaning. 
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the  Director  of  the  VA 


Starting  date 


September  1988.. 

ieptemtier  1987 .. 

September  1987 .. 
September  1987 .. 

September  1987. 

September  1987 .. 

September  1987 .. 
September  1987.. 
December  1987.... 


January  1988 . 


lanuary  1988  ... 
lanuary  1988... 
lanuary  1988.... 
February  1988.. 

iilareh  1988 

^pril  1988 

Juno  i9do..— .... 


Switchboard. 


Transcnption . 

VCSFood 
Service. 


WaretKMse.. 


September  1987 . 
September  1987. 
September  1987. 

Marcti  1988 

March  1988 


(Kprit  1988 

September  1987 . 

April  1988 

September  1987 . 

September  1987 . 

November  1987 .. 
December  1987.. 

June  1988 

Juty  1988 

August  1988 

October  1988 


Data 
Processlrig 
Centers 
(DPQ. 


Vehicle/ 
Transpor- 
tation. 
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Spring  1890.. 


Spring  1991 

Deleted 

Deleted 


Location 


VAMC  Minneapoiii  MN. 
VAMC  Knoxville.  lA. 


VAMC  Fargo.  NO. 
VAMC  Canaridaigua. 

NY. 
VAMC  Mountain  Home,- 

TN. 
VAMC  Leavenworth. 

KS. 
VAMC  Spokane,  WA. 
VAMC  Ene.  PA. 
VAMC  Pittsburg.  PA 

(HD). 
VAMC  Bilon/GuHport 

MS. 
VAMC  Sheridan.  WY. 
VAMC  Buffalo.  NY. 
VAMC  Perry  Point.  MD. 
VAMC  Rosenburg,  OH. 
VAMC  DaHas.  TX. 
VAMC  Portland.  OR. 
VAMC  Clarksburg.  WV. 

VAMC  Brockton.  MA. 
VAMC  Brooklyn,  NY. 
VAMC  Mines,  IL. 
VAMC  East  Orange.  NJ. 
VAMC  Milwaukee,  WS. 

VAMC  Portland,  On. 

VAMC  Minneapolis,  MN. 

VAMC  Portland.  OR. 

VAMC  San  Francisco. 

CA. 
VAMC  Pittsburgh,  PA 

(UD). 
VAMC  Nines. 
VAMC  San  Antonio,  TX 
VAMC  Augusta.  GA. 
VAMC  Miami.  FL 
VAMC  Indianapolis,  IN.> 
VAMC  East  Orange,  NJ. 

VA  DPC  Austin,  TX. 


VA  DPC  Philadelphia, 

PA. 
VA  DPC  Washington. 

DC. 
VA  Central  Office 

Washington  D.C. 
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DEPARTMENl 


OF  ENERGY 


Procurement )  nd  Assistance 
Management  Mrectorate 


NPR-1  Nature 
Sales 

aoency:  U.S.  department  of  Energy 
(DOE). 


action: 

proposed 
products  sales 


Solicitation  of  comments  on 
s  to  NPR-1  liquid 
contract  provisions. 


chan  ;ei 


Uqi  lids 


SUMMARY:  U.S. 
(DOE)  solicits 
suggestions  on 
the  contractua 
natural  gas 
and  natural  gasoline) 
Naval  Petroleifn 
Kern  County, 
Chapter  641). 
solicitation 
revisions  whic  i 
price  adjustme  nt 
prices  for  natural 

dates:  Parties 
copy  of  this 
submit  a 
A  presolicitati^n 
conducted  in 
August  21, 198 ' 
changes.  The 
provided  details 
Written  comm  ints 
solicitation  mi  st 
28, 1987,  in  or^er 
them  before 
the  Departmer  t 
the  time  of  the 
conference,  pr  ivide 
questions  received 
1987. 


dr  ift 
reque  st 


Ids  . 


( raft  I 


anl 
.  char  gi 


ADDRESS: 

solicitation 
proposed 
to:  Ms.  Trudy 
Officer,  Unitei 
Energy,  Office 
Operations, 
Independence 
Washington, 

Issued  in 
1987. 


Berton  |.  Roth, 

Director,  Procuihment 


Management  Directorate 
(FR  Doc.  87- 

BUXINOCOOE 


Gaa  UquM  Products 


Department  of  Energy 
written  comments  and 
its  proposed  changes  to 
provisions  under  which 
(propane,  butane, 
are  to  be  sold  from 
Reserve  No.  1  (NPR-1). 
((alifomia  (10  U.S.C. 

is  preparing  a  draft 
incorporating  the  proposed 
focus  on  establishing  a 
factor  for  calculating 
gas  liquids, 
interested  in  obtaining  a 
solicitation  should 
to  the  address  below, 
conference  will  be 
Angeles,  California  on 
,  to  discuss  the  proposed 
solicitation  will 
on  this  conference. 

on  the  draft 
be  received  by  August 
for  DOE  to  consider 
next  sale.  In  addition, 
's  representatives  will,  at 
presolicitation 

answers  to  written 
prior  to  August  19, 


Reqfiests  for  the  draft 
comments  on  the 
es  should  be  addressed 
Vood,  Contracting 
States  Department  of 
of  Procurement 
MA-453.1, 1000 
Avenue,  SW., 

20585,  (202)  586-1020. 

Wa^ington,  DC  on  August  6, 


IC: 


and  Assistance 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
Tfiese  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

(AIMltL  3141-9(a)) 

Revisions  to  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

Correction 

In  rule  document  87-13707  beginning 
on  page  24634  in  the  issue  of 
Wednesday,  July  1, 1987,  make  the 
following  corrections: 

1.  On  page  24637,  in  the  first  column, 
in  the  fourth  line  "10  G6mm"  and  "5-7 
G6mm"  should  read  "10  ftm"and  "5-7 
^m"  respectively.  In  the  Rfth  line 
"G6mm"  should  be  removed  and  "ftm" 
inserted  in  its  place. 

2.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  24th  line  "G6m"  should 
read  "/im". 

3.  On  page  24639,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  13th  line  "G6nun"  should  read 
"fim"  and  in  the  24th  line  "<"  should 
read">". 

4.  On  page  24666.  in  the  First  column, 
in  the  17th  line  from  the  bottom  of  the 
column  "(QJ"  should  read  "(Q.)". 

5.  On  the  same  page,  in  the  second 
column,  "Qtu"  should  read  "Q,td" 
vvherever  it  appears. 

6.  On  the  same  page  and  in  the  same 
column,  in  the_2gth  and  33rd  line,  "Q," 
should  read  "Q.". 

Note.^ — For  an  Environmental  Protection 
Agency  correction  to  this  document,  see  the 
Rules  Section  of  this  issue. 

MUma  CODE  1505.41-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51679;  FRL-3218-S] 

Certain  Chemicals  Premanufacture 
Notices 

X 

Correction 

In  notice  document  87-13593  beginning 
on  page  22678  in  the  issue  of  Monday, 
June  15, 1987,  make  the  following 
correction: 

On  page  22680,  in  the  first  column,  in 
premanufacture  notice  P  87-1213,  in  the 
eighth  line,  "3.000"  should  read  "3.300". 

BHJJNQ  CODE  1S0S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51684;  FRL-3234-81 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-16321  beginning 
on  page  27259  in  the  issue  of  Monday, 
July  20, 1987,  make  the  following 
correction: 

On  page  27259,  in  the  second  colimin 
under  F  87-1355,  in  the  third  line, 
"nitrophenoxy"  was  misspelled. 

BtLUNG  CODE  150541-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50669;  FRL-3227-3] 

Pesticides;  Issuance  of  Experimental 
Use  Permits;  American  Cyanamid  Co., 
etaL 

Correction 

In  notice  document  87-15082  beginning 
on  page  25066  in  the  issue  of  Thursday, 
July  2, 1987,  make  the  following 
correction: 

On  page  25067,  in  the  first  column, 
under  612-EUP-3,  in  the  sixth  line, 
"monourea"  was  misspelled. 

BILLING  CODE  1505414} 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-24007S:  FRL-3232-2] 

State  Registrations  of  Pesticides 

Correction 

In  notice  document  87-15891  beginning 
on  page  26559  in  the  issue  of 
Wednesday.  July  15, 1987,  make  the 
following  correctioiu 

On  page  26559,  in  the  second  column, 
under  Arizona,  in  the  second  line,  "FM" 
should  read  "TM". 

BtLUNG  CODE  1S0S41-D 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  7G3468/T545:  FRL-3231-9] 

Avermectin;  Establishment  of 
Temporary  Tolerances 

Correction 

In  notice  document  87-15892  beginning 
on  page  26561  in  the  issue  of 
Wednesday,  July  15, 1987.  make  the 
following  correction: 

On  page  26561,  in  the  third  column, 
under  FOR  FURTHER  INFORMATION 

CONTACT,  in  the  second  line,  "14"  should 
read  "15".  » 

BOUNG  CODE  1505411-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 

[Docket  No.  78N-228S] 

Clinical  Chemistry  and  Clinical 
Toxicology  DevioBs;  General 
Provisions  and  Classifications  of  220 
Devices 

Correction 

In  rule  document  87-9858  beginning  on 
page  16102  in  the  issue  of  Friday,  May  1, 
1987,  make  the  following  corrections: 

1.  On  page  16106,  in  the  second 
column  of  the  table  for  Subpart  B,  in  the 
second  line  &om  the  bottom,  the 
superior  "*"  should  read  superior  "*2". 

2.  On  page  16107,  in  the  second 
column  of  the  table  for  Subpart  D,  in  the 
last  line,  superior  "2"  should  read 


1987 


UM  I 
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superior  "1";  and  in  the  sixth  and  eighth 
lines  from  the  bottom,  superior  "1" 
should  read  superior  "*2". 

3.  On  page  16115,  in  the  third  column, 
in  the  table,  between  the  fourth  and  fifth 
entries,  insert  the  entry  "Ophthalmic 

Devices  Panel January  26, 1962;  47 

FR  3694-3749  (proposals).". 

§862.1385    [CorraclMl] 

4.  On  page  16128,  in  the  second 
column,  in  §  862.1365(a),  the  sixth  and 
seventh  lines  should  read: 

"(HOCHo-     C-CHoOH) 
o 

moiety  on  the  steriod  nucleus  in  urine." 

BIUJN6  CODE  1505.«1-O 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administralfon 

(Inconsistency  Ruling  Na  IR-19;  Doctet  Mo. 
IRA-39] 

Nevada  Public  Service  Cominission 
Regulations  Governing  Transportation 
of  Hazardous  Materials 

Correction 

In  notice  document  87-14811  beginning 
on  page  24404  in  the  issue  of  Tuesday, 
June  30, 1987.  make  the  following 
corrections: 

1.  On  page  24404,  in  the  first  column, 
in  the  last  full  paragraph  from  the 
bottom,  in  the  third  line  "inconsistency" 
should  be  one  word. 

2.  On  page  24406,  in  the  second 
column,  in  the  second  from  last 
paragraph,  in  the  second  line  from  the 
bottom  in  the  quoted  material 
"subsequently"  should  read 
"subsequent". 


3.  On  the 
column,  in 
read  "or" 


4.  On  pa;  e  24408,  in  the  second 


column,  in 
read  "may 
5.  On  th« 
column,  in 
paragraph. 


he  12th  line,  "many"  should 


colunui.in 
in  the  fifth 
"issuance 

7.  On  the 
column,  in 
paragraph, 
should  rea 

8.  On  the 


9.  On  pa 
column,  in 


column,  in 


"currently' 


same  page,  in  the  third 
he  12th  line,  "and"  should 


same  page,  in  the  third 
he  second  complete  * 
in  the  seventh  line, 
"implemen  ation"  was  misspelled. 
6.  On  pa;  e  24409,  in  the  second 

he  first  complete  paragraph, 
ine,  "issuances"  should  read 


same  page,  in  the  third 
:he  fourth  complete 
in  the  first  line  "Expedition" 
"Expediting". 
same  page,  in  the  same 
column  anf  paragraph,  in  the  third  line 
from  the  b<  ttom  "for"  should  read  "to". 
;e  24410,  in  the  second 
lie  fourth  paragraph,  in  the 
seventh  lin  ;,  "carts"  should  read  "cars". 
10.  On  til  e  same  page,  in  the  third 

;he  last  complete  paragraph. 


in  the  seco  id  line  from  the  bottom. 


should  read  "current". 


11.  On  p^ge  24411,  in  the  second 


column,  in 


the  last  line,  "inconsistent" 


should  be  (  ne  word. 


BtLUNGCOOE 


1S0S.01-O 


DEPARTM  ENT  OF  TRANSPORTATION 


Research 


ind  Special  Programs 


Adminlstn  tion 

[Inconsistei  icy  Ruling  No.  IR-20;  Dodwt  Na 
IRA-37] 


Triboroug 
Authority 


I  Bridge  and  Tunnel 
'  Itegtdations  Governing 
Transport  ition  of  Radioactive 
Materials )  nd  Explosives 

Correction 

In  notice 
on  page  24P96 


document  87-14812  beginning 
in  the  issue  of  Tuesday, 


fourth  line  from 
"consequences' 


June  30, 1967,  njake  the  following 
corrections: 

1.  On  page  24  396,  in  the  third  column, 
in  the  fifth  para  ^aph,  in  the  10th  line, 
"requirement"  ^  t^as  misspelled. 

2.  On  the  san  e  page,  in  the  third 
column,  in  the  1  ist  paragraph,  in  the 
fourth  line  "Seqtion  102"  should  read 
"(Section  102)" 

3.  On  page  2^397,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 

the  bottcHn, 
was  misspelled. 

4.  On  the  sanie  page,  in  the  second 
column,  in  the  1  rst  complete  paragraph, 
in  the  fifth  line  rom  the  bottom, 
"maybe"  shouL  I  read  "may  be". 

5.  On  page  Zt.  399.  in  the  third  column, 
in  paragraph  (3  ,  in  the  next  to  last  line, 
remove  "he". 

6.  On  page  24400,  in  the  second 
column,  the  16t  i  and  17th  lines  from  the 
bottom  of  the  p  ige  wer«  part  of  the 
applicants'  stat  ements  and  should  have 
appeared  in  sm  aller  type.  The  next 
paragraph  shot  Id  have  had  quotation 
marks  before  a  id  after  it 

7.  On  the  sar  le  page,  in  the  third 
column,  in  the  irst  complete  paragraph, 
in  the  11th  line  &om  the  bottom, 
"caused"  shou  d  read  "causes". 

8.  On  the  sai  >e  page,  in  the  same 
column,  in  the  lame  paragraph,  in  the 
ninth  line  from  the  bottom,  after  "study' 
insert  "of  a ' 

9.  On  page  2l401,  in  the  first  column, 
in  the  last  para  ^aph,  in  the  seventh  line 
from  the  bottoifi,  "expected"  should  read 
"excepted". 

10.  On  the  s^e  page,  in  the  third 
column,  in  the  lecond  complete 
paragraph,  in  t  le  seventh  hne  from  the 
bottom,  "Quee:  is"  was  misspelled. 

BILUNQ  CODE  160»  iVO 


Friday 
August  7,  1987 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Alteration  of  the  Burbanlc- 
Glendale-Pasadena  Airport,  CA,  Airport 
Radar  Service  Area;  Notice  of  Proposed 
Rulemaldng 
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U  M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatratlon 

14CFRPart71 

( Alrtpec*  Docket  Na  S7-AWA-21  ] 

Proposed  Alteration  of  the  Burbank- 

Airport  Radar  Service  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  This  notice  proposes  to  alter 
the  Burbank-Glendale-Pasadena 
Airport,  CA,  Airport  Radar  Service  Area 
(ARSA).  This  proposal  would  adjust  the 
lateral  limits  of  the  ARSA  to  exclude 
airspace  in  several  areas  of  the  present 
ARSA  which  do  not  receive  adequate 
radar  and/or  communications  coverage 
commensurate  with  the  ARSA  program 
and  associated  services.  The  proposal 
will  exclude  additional  surface  area  in 
the  vicinity  of  Whiteman  Airport  to 
accommodate  airport  trafRc  patterns. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No  87-AWA-21,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a jn  and 
SKW  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Robert  Laser,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
biformation  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9255. 

SUPPICMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  o  i  the  proposal.  Comments 
are  specific  illy  invited  on  the  overall 
regulatory,  iconomic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communici  tions  should  identify  the 
airspace  do  sket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentei  i  wishing  the  FAA  to 
acknowled  e  receipt  of  their  comments 
on  this  noti  :e  must  submit  with  those 
comments  i  self-addressed,  stamped 
postcard  oi  which  the  following 
statement  i ;  made:  "Comments  to 
Airspace  D  )cket  No.  87-AWA-21."  The 
postcard  w  11  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communici  tions  received  before  the 
specified  c  }sing  date  for  comments  will 
be  consideied  before  taking  action  on 
the  propose  d  rule.  The  proposal 
contained  i  i  this  notice  may  be  changed 
in  the  light  )f  comments  received  All 
comments  i  ubmitted  will  be  available 
for  examim  ition  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  commei  ts.  A  report  summarizing 
each  substi  ntive  public  contact  with' 
FAA  perso  mel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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ThePropoial 

The  FA/  is  considering  an 
amendmei  t  to  Part  71  of  the  Federal 
Aviation  F  sgulations  (14  CFR  Part  71)  to 
modify  the  Burbank-Glendale-Pasadena 
Airport  AI  SA  as  follows: 

1.  Elimir  ate  the  area  between  eight 
and  ten  mies  between  the  San 
Fernando  Leservoir  and  the  Simi  Valley 
Freeway. '  liis  airspace  is  predominently 
utilized  by  flight  transiting  the  Newhall 
Pass.  The  erminus  for  radar  and 
communic  itions  coverage  in  the- vicinity 
of  this  sec  or  of  the  ARSA  very  nearly 
approximi  tes  the  northern  boundary  of 
the  ARSA  Consequently,  aircraft 
seldom  an  capable  of  complying  with 
the  ARSA  requirement  for 
communic  iting  with  air  traffic  control 
(ATC)  pri<  r  to  encroachment  upon  the 
boundary  )f  this  airspace.  Furthermore, 
ATC  serv  :e  is  derogated  as  aircraft 
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must  be  identifi  id,  provided  ARSA 
service  and  trai  sitioned  to  the  Tower  at 
Van  Nuys  or  Ur  icom  at  Whiteman 
within  a  very  si  ort  flight  distance. 

2.  Eliminate  t  \e  area  between  five  and 
ten  miles  to  the  east  between  the  090* 
bearing  and  the  104°  bearing.  Adequate 
radar  and  comn  lunication  coverage  does 
not  exist  in  this  segment  below  4,000 
feet  MSL. 

3.  Eliminate  t  le  surface  area  east  of  a 
direct  line  from  a  point  originating  at  the 
004°  bearing,  fi\  e-mile  radius  to  the  090° 
bearing,  five-mi  e  radius.  Adequate 
radar  and  comn  lunication  coverage 
below  3,500  fee  MSL  does  not  exist  in 
this  area. 

4.  Expand  the  surface  area  exclusion 
around  Whitem  sn  Airport.  This  area 
would  be  increi  sed  to  a  1.75-mile  radius 
of  the  Whitema  i  Airport  to 
accommodate  t  le  variety  and  numbers 
of  aircraft  whic  i  are  frequently  in  the 
fraflic  pattern  e  nd  better  enable  those 
aircraft  to  main  tain  a  traffic  pattern 
which  is  clear  c  f  ARSA  surface  areas. 

The  eliminatj  sn  of  ARSA  airspace  in 
each  of  the  abo  ire  instances  is  directly 
attributable  to  i  educed  ATC  service 
capability  at  al  itudes  affected  by 
terrain  feature! ,  Coverage  by  radar  and/ 
or  communicat  on  equipment  is  limited 
to  line  of  sight.  Terrain  prevents  an 
acceptable  deg  ee  of  coverage  in  certain 
portions  of  the  \RSA.  Temporary  loss  of 
radio  or  radar  <  overage  is  not  an 
uncommon  situ  ition  when  operating  at 
certain  altitude  j  when  the  ATC  facility 
is  located  in  cU  se  proximity  to  higher 
terrain.  Normaly  this  is  not  considered 
an  adverse  fact  9r  in  ATC's  ability  to 
provide  service  s,  as  instrument  flight 
rules  (IFR)  opei  ations  are  conducted  at 
altitudes  whicl  ensure  adequate 
coverage,  and  ^  isual  flight  rules  (VFR) 
operations  are  idvisory  in  nature  with 
voluntary  pilot  participation.  To  the 
maximum  exte  it  practicable,  FAA,  in 
the  developmei  it  of  regulatory  airspace, 
ensures  adequ<  te  coverage  is  provided. 

Regulatory  Evt  luation 

The  propose^  I  modifications  to  the 
Burbank-Glendale-Pasadena  Airport 
ARSA  are  inte  ided  to  improve  the 
utility  of  the  ai  ected  airspace.  The 
proposal  to  elii  tinate  a  small  amount  of 
airspace  from  i  le  ARSA  is  not  expected 
to  result  in  anj  costs  associated  with  a 
reduction  in  th  t  controlled  airspace.  The 
affected  airspa  ce  currently  is  not  within 
sufficient  rada  '  and/or  communications 
coverage  necei  sary  to  provide  ARSA 
services  becau  se  of  terrain  features. 
Adjusting  the  i  IRSA  boundaries  will  not 
alter  this  situa  ion.  Reconfiguring  the 
ARSA  to  more  accurately  reflect  the 
terrain  characi  eristics  will  improve  the 
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efficiency  of  its  operations,  and  various 
users,  especially  the  users  of  Whiteman 
Airport,  will  benefit  from  the  restoration 
of  this  airspace. 

The  FAA  has  determined  that  the 
economic  impact  of  this  proposal  is  so 
minimal  as  not  to  require  further 
regulatory  evaluation.  A  copy  of  the 
regulatory  evaluation  for  the  original 
Burbank-Glendale-Pasadena  ARSA  is 
available  for  review  in  FAA  Airspace 
Docket  No.  85-AWA-2.  For  the  reasons 
Usted  above,  this  proposal  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Pdicies  and 
Procedures  (44  FR 11034;  February  26, 
1979). 

International  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  one  location  within  the 
United  States.  As  such,  it  will  have  no 
affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  govermnent  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Throughout  the  ARSA  program  the 
FAA  has  attempted  to  eliminate 
potentially  adverse  impacts  on  satellite 
airports  within  five-nautical  miles  of 
ARSA  centers  and  the  small  businesses 
based  at  diese  airports,  as  well  as  flight 
training,  soaring,  ballooning, 
parachuting,  ultralight,  and  banner 
towing  activities,  by  developing  special 
procedures  to  acconunodate  these 
activities  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations,  or  in  some  cases, 
providing  exclusions  for  these  airports. 
This  modification  of  the  Burbank- 
Glendale-Pasadena  Airport  ARSA  will 
slightly  expand  the  exclusion  in  the 
vicinity  of  Whiteman  Airport  and  ease 
local  operations  for  this  airport. 

For  these  reasons,  the  FAA  certifies 
that  the  pn^osed  amendment,  if 
adopted,  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

list  of  Subjects  in  14  CFR  Fact  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


AnthMity:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

§71.501    [Amended] 

2.  Section  71.501(a)  is  amended  as 
follows: 

Burbank-Glendale-Pasadena  Airport,  CA 
[Revised) 

Tliat  airspace  extending  upward  from  the 
surface  to  and  including  4.800  feet  MSL 
within  a  S-mile  radius  of  the  Burbank- 
Glendale-Pasadena  Airport  (lat.  34*12*02"  N.. 
long.  118*21*27"  W.)  excluding  ttiat  airspace 
below  3,500  feet  MSL  within  a  1.75-ffiile 
radius  of  the  Whiteman  Airport  (laL  34*15*35" 
N..  long.  118*24'4S"  W.)  and  excluding  that 
airspace  below  3.500  feet  MSL  east  of  a  direct 
line  from  a  point  5  miles  on  the  004*  bearing 
from  the  airport  to  a  point  5  miles  on  the  090* 
bearing  from  the  airport  and  that  airspace 
extending  upward  firom  3,500  feet  MSL  to  and 
including  4,800  feet  MSL  within  a  10-mile 
radius  of  the  Burbank-Glendale-Pasadena 
Airport  from  the  104°  bearing  clockwise  to 
the  004*  bearing  from  the  airport  excluding 
that  airspace  south  of  the  north  boundary  of 
the  Los  Angeles,  CA.  Terminal  Control  Area, 
and  excluding  that  airspace  beyond  an  8-mile 
radius  north  and  east  of  the  294*  bearing,  and 
excluding  that  airspace  beyond  5  miles  north 
and  east  of  a  line  from  a  point  8  miles  on  the 
343*  bearing  from  the  airport  to  a  point  5 
miles  on  the  004*  bearing  from  the  airport 

Issued  in  Washington,  DC  on  August  3, 
1987. 
Shekmo  Wugaltar,  , 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  87-AWA-24] 

Proposed  EstalMshment  of  Airport 
Radar  Service  Areas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  three  locations — Fayetteville 
Municipal/Grannis  Field  Airport.  NC; 
Pope  Air  Force  Base  (AFB),  NC,  and 
Shaw  AFB.  SC.  Each  location  is  an 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect.  Establishment  of 
each  ARSA  would  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  each  of  the  affected 
locations  would  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1987.  Informal 
airspace  meeting  dates  are  as  follows: 
Fayetteville  Airport.  NC,  and  Pope  AFB, 
NC— October  6, 1987;  and  Shaw  AFB, 
SC— October  7, 1987. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-204],  Airspace  Docket  No.  87- 
AWA-24. 800  Independence  Avenue, 
SW..  Washington,  DC  20601. 

The  informal  airspace  meeting  places 
are  as  follows: 

Fayetteville  Municipal/Grannis  Field 
Airport  and  Pope  AFB,  NC.  ARSA's 
Time:  7:00  p.m. 

Location:  Fayetteville  Technical 
Institute  Auditorium.  2201  Hull  Road. 
Fayetteville.  NC 
Shaw  AFB,  SC  ARSA 
Time:  7:30  p.m. 

Location:  Shaw  AFB  NCO  Club,  Shaw 
AFB,  SC  Note:  Enter  Shaw  AFB 
through  main  gate 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Laser,  Airspace  Branch  (ATO- 


240). 
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Airsp^e-Rules  and  Aeronautical 
Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
ion, 600  Independence 
.,  Washington,  DC  20691; 
202)  267-9255. 
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Meeting  P  ocedures 

In  addit  on  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  i  iformal  airspace  meetings  for 
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the  proposed  A  ISA  locations  in  order  to 
receive  additioi  al  input  with  respect  to 
the  proposal.  Tt  e  dates,  times,  and 
places  for  these  meetings  are  listed 
above.  Persons  vho  plan  to  attend  the 
meetings  shouU  be  aware  of  the 
following  proce  lures  to  be  followed: 

(a)  The  meetii  igs  will  be  informal  in 
nature  and  will  ye  conducted  by  the 
designated  repr  isentative  of  the 
Administrator. !  ^ach  participant  will  be 
given  an  opport  mity  to  make  a 
presentation. 

(b)  There  wil  be  no  admission  fee  or 
other  charge  to  ittend  and  participate. 
The  meetings  w  11  be  open  to  all  persons 
on  a  space-avai  able  basis.  The  FAA 
representative  i  lay  accelerate  the 
agenda  to  enab  e  early  adjournment  if 
the  progress  of  he  meetings  is  more 
expeditious  tha  i  planned. 

(c)  The  meeti  igs  will  not  be  recorded, 
A  summary  of  t  le  comments  made  at 
these  meetings  will  be  filed  in  the 
docket. 

(d)  Position  p  apers  or  other  handout 
material  relatin ;  to  the  substance  of  the 
meetings  may  I: ;  accepted.  Participants 
submitting  hani  out  materials  should 
present  an  orig  nal  and  two  copies  to  the 
presiding  office  r.  There  should  be  an 
adequate  numb  er  of  copies  provided  for 
further  distribu  ion  to  all  participants. 

(e)  Statement  b  made  by  FAA 
participants  at  he  meetings  should  not 
be  taken  as  ex;  ressing  a  final  FAA 
position. 
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Meeting  Procedures 
of  Proposal 
and  Discussion 


1982,  the  National 
Reviepw  (NAR)  plan  was 

Federal  Register  (47  FR 
encompassed  a  review 
and  procedural  aspects 
system.  Among  the  main 
!  NAR  was  the 
the  ATC  system  by 
effi(|iency  and  reducing 
ts  review  of  terminal 
NARfTask  Group  1-2 

TRSA's  should  be 
Four  types  of  airspace 
were  considered  as 
ci  ndidates,  of  which  Model 
redesi;  nated  ARSA,  was  the 


rec(  mmendation. 


the  FAA  published  NAR 
1-2.2.1,  "Replace 
Service  Areas  with 
ce  and  Service"  in 
28, 1983;  48  FR  34286} 
I  stablishment  of  ARSA's 
)  iueller  Municipal  Airport, 
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Austin,  TX.  and  the  Port  of  Columbus 
International  Airpwt  Columbus.  OR 
ARSA's  were  desi^iated  at  these 
airports  on  a  temp<wary  basis  by  SPAR 
No.  45  (October  28. 1983;  48  PR  50038)  in 
order  to  juovide  an  operational 
conflrmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

PoIIowing  a  confinnation  period  of 
more  than  a  year,  the  PAA  adopted  the 
NAR  recommendation  and,  on  Pebmary 
27, 1985.  issued  a  final  rule  (SO  PR  8252; 
March  0, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  sodi  an  area. 
Concurrently,  by  separate  mlemakhig 
action,  ARSA's  were  permanently 
established  at  the  Austin.  TX.  and 
Columbus.  OH.  aiiports  and  also  at  the 
Baltimore/Washington  bHeraational 
Airport.  BaKbiiore,  MD,  (50  PR  9ZS0; 
March  «,  1985).  The  PAA  has  stated  that 
futtve  notices  would  propose  ARSA's 
for  other  airports  at  whidi  TRSA 
procediB«s  were  in  effect 

Additionally,  die  NAR  Task  Group 
recommended  that  the  PAA  deveh^ 
quantitative  criteria  for  proposfaig  to 
establish  ARSA's  at  locations  other  than 
those  which  are  induded  in  the  TRSA 
replacement  program.  The  taric  group 
recommended  that  these  criteria  take 
into  account,  among  other  things,  traffic 
mix,  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessawat.  and  ATC 
capabilities  to  |»ovidc  service  to  users. 
This  criteria  has  been  developed  and  is 
being  published  via  the  PAA  diivctives 
system. 

The  PAA  hat  established  ARSA's  at 
89  locations  under  a  paced 
implementation  |rian  to  replace  TRSA's 
with  ARSA's.  This  is  one  (rfa  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Rulemaidng 

This  notice  proposes  ARSA 
designation  at  three  locatioiM  identified 
as  candidates  for  an  ARSA  in  the 
preamble  to  Amendment  No  71-10  (60 
PR  9252).  Odwr  candidate  locatioaa  will 
be  proposed  in  future  notices  publislied 
in  die  Faderal  Registar. 

The  CmeBt  Sihiatfao  at  tte  Propeaad 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  die 
locations  at  which  ARSA's  are  proposed 
in  this  notice.  A  TRSA  consists  oi  the 
airspace  surrouncfing  a  designated 
airport  where  ATC  provides  radar 
vectoring,  sequencing,  and  separation 
for  all  aircraft  operating  mider 
instrument  flight  rules  (IPR)  and  Sm 
participating  aircraft  operatag  «nd«r 
visual  flight  rules  (VPR).  TRSA  airspace 
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and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pikits 
operating  under  VPR  is  vdantary, 
although  pik>U  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  wiUi  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  Uie  task 
group.  The  task  group  stated  that 
because  there  are  difierent  levels  of 
service  offered  within  the  TRSA.  users 
are  not  always  sure  of  what  restricti<»is 
or  privileges  exist,  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  shared  feeling  among  users  that 
TRSA's  are  often  po<»ly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  mora  area  than  is  neoesaaiy 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  widi 
nonpartidpating  aircraft  iterating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  Tb«e  is  strong  advocacy 
among  user  organizati<ms  that  terminal 
radar  facilities  shoidd  provide  all  pilots 
die  same  service,  in  the  same  way.  and, 
to  the  extent  feasible,  within  standaid 
size  airspace  designations. 

Certain  |»oviaioDS  of  FAR  i  MJK7  add 
to  the  problem  identified  by  the  task 
group.  For  example,  aircraft  operating 
under  VFR  to  or  fitua  a  satellite  airport 
and  within  the  airport  traffic  area  (ATA) 
of  the  primary  airport  are  excluded  bom 
the  two-way  radio  communicatiooa 
requirement  of  S  9UB17.  This  condition  is 
acoeptaUe  until  die  volume  and  density 
of  traffic  at  the  primary  airport  dictate* 
further  action. 

TbePrapoad 

The  PAA  is  consideriiw  an 
amendment  to  {  71.501  ^Part  71  of  the 
Federal  Aviation  Rc^ilations  (14  CFR 
Part  71)  to  esUblish  ARSA's  at  the 
following  diree  locations:  Payetteville 
Municipal/Grannis  Field  Aiiport.  NC; 
Pope  AFB,  NC  and  Shaw  AFB.  SC 
Payetteville  Muntdpal/Grannls  Field 
Aiiport  is  a  public  airpiort  while  Pope 
AFB  and  Shaw  AFB  are  military  airports 
at  which  nonregulatory  TRSA's  are 
currently  in  effect  The  proposed 
locations  are  depicted  <«  charts  in 
Appendix  1  to  this  notice. 

PAA  regulations.  14  CFR  81.88.  define 
ARSA  and  prescribe  iqieratlng  ndes  for 
aircraft,  ultrali^  vehicles,  and 
parachute  jump  cq>erations  in  airepace 
designated  as  an  ARSA. 

The  ARSA  rule  provides  in  pert  that 
prior  to  entering  the  ARSA.  any  aircraft 
arriving  at  any  airport  in  an  ARSA  (V 


flying  dirough  an  ARSA  must  (l) 
Establish  two-way  radio 
communications  with  the  ATC  fadUty 
having  jurisdictioa  over  the  area,  and  (2) 
while  in  the  ARSA  maintain  two-way 
radio  communications  with  that  ATC 
fadlity.  For  aircraft  departing  firom  the 
primary  aiiport  within  ihe  ARSA.  two- 
way  radio  communications  must  be 
maintained  widi  die  ATC  fadlity  having 
jurisdiction  over  the  area.  For  aircraft 
departing  a  satelhte  airport  within  die 
ARSA  two-way  radio  oommunications 
must  be  estaUished  as  soon  as 
practicable  after  takeoff  with  die  ATC 
fadlity  having  jurisdictioa  over  the  area, 
and  thereafter  maintained  while 
operating  witliin  the  ARSA 

All  aircraft  operating  widiin  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattem 
for  the  airport  of  intended  operation. 
However,  the  rule  peimits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  ci  the  rule 
when  safety  considerations  justify  die 
deviation  or  more  efficient  atilixation  of 
the  airspace  can  be  attained.  UHnligfat 
vehicle  operati<His  and  parachute  jnaips 
in  an  ARSA  may  only  be  condocted 
under  the  terms  of  an  ATC 
authorisation. 

The  FAA  adopted  die  NAR  task  gniiv 
recommendation  that  each  ARSA  be  of 
die  same  airspace  oonfigwation  insofar 
as  practkable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  tlie  surface  to  an  altitHde  of  4.000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  frtnn  the  primary  airport  from 
1,200  feet  above  the  sivfaoe  to  an 
altitude  of  4,000  fiset  above  that  aiiport's 
elevation.  Proposed  deviation  bom  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  intematioiial  txnmdarics. 
topography,  or  unusual  operatitmal 
requirements. 

Definitions,  operating  requfarcmants, 
and  specific  airspace  desjgnatjons 
applicable  to  AI^  may  be  found  In  14 
CFR  Part  71.  fiS  71.14  and  71.501.  and  14 
CFR  Part  91.  II  91.1  and  91 JI8. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  die  PAA  has 
determined  that  this  proposed  regulation 
is  not  a  "major  rule**  under  BxMutive 
Order  12291  and  is  not  a  *'sipiificant 
rule"  under  DOT  Rcgidatory  Pirficies 
and  I¥ocedures(44  PR  11094;  Pdmwry 
28.1979). 

Regulatery  Evaluation 

The  PAA  has  ooaducted  a  R^uktory 
Evaluation  of  the  proposed 
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establishment  of  these  additional  ARSA 
sites.  The  major  findings  of  that 
evaluation  are  summarized  below,  and 
the  evaluation  is  available  in  the 
regulatory  docket 

a.  Costs 

Costs  which  potentially  could  result 
from  the  establishment  of  additional 
ARSA  sites  fall  Into  the  following 
categories: 

(1)  Air  traRic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  additional 
ARSA  sites  proposed  in  this  notice  can 
be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels, 
because  participation  at  these  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment, 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  will  modify  its 
terminal  radar  procedures  at  the 
proposed  ARSA  sites  in  a  manner  that 
will  make  more  efficient  use  of  existing 
resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 


coincide  witl  the  regular  6-month  chart 
publication  ii  itervals. 

This  riilem  iking  proceeding  and 
process  will  atisfy  much  of  the  need  to 
notify  the  pu  )lic  and  educate  pilots 
about  ARSA  operations.  The  informal 
public  meetii  g  being  held  at  each 
location  whe  -e  an  ARSA  is  being 
proposed  pn  vides  pilots  with  the  best 
opportunity  9  learn  both  how  an  ARSA 
works  and  h  iw  it  will  affect  their  locaf 
operations.  *]  he  expanses  associated 
with  these  p  blic  meetings  are 
considered  t  }sts  attributable  to  the 
rulemaking  f  rocess:  however,  any  public 
information  i  losts  following 
establishmei  t  of  a  new  ARSA  are 
strictly  attributable  to  the  ARSA.  The 
FAA  expects  to  distribute  a  Letter  to 
Airmen  to  al  pilots  residing  within  50 
miles  of  AR!  A  sites  explaining  the 
operation  ar  i  configuration  of  the 
ARSA  finall   adopted.  The  FAA  also 
has  issued  a  i  Advisory  Circular  on 
ARSA's.  Th<  combined  Letter  to  Airmen 
and  proratec  Advisory  Circular  costs 
have  been  e  timated  to  be 
approximate  y  $500  for  each  ARSA  site, 
lliis  cost  is   icurred  only  once  upon  the 
initial  estab  shment  of  an  ARSA. 

Informati<  n  on  ARSA's  following  the 
establishmei  it  of  additional  sites  will 
also  be  disw  minated  at  aviation  safety 
seminars  co  iducted  throughout  the 
country  by  ^  arious  district  offices.  These 
seminars  ar(  regularly  provided  by  the 
FAA  to  disc  iss  a  variety  of  aviation 
safety  issue  and.  therefore,  will  not 
involve  add  tional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionall;  ,  no  significant  costs  are 
expected  to  le  incurred  as  a  result  of  the 
follow-on  ui  er  meetings  that  will  be  held 
at  each  site  oUowing  implementation  of 
the  ARSA  w  hich  will  allow  users  to 
provide  fee<  back  to  the  FAA  on  local 
ARSA  open  tions.  These  meetings  are 
being  held  { t  public  or  other  facilities 
which  are  b  ;ing  provided  free  of  charge 
or  at  nomin  il  cost  Further,  because 
these  meetii  igs  are  being  conducted  by 
local  FAA  { icility  personnel,  no  travel 
per  diem,  oi  overtime  costs  will  be 
incurred  by  regional  or  headquarters 
personnel. 

FAA  anti  Spates  that  some  pilots  who 
currently  tr  msit  a  TRSA  without 
establishii^  radio  communications  or 
participatii  ;  in  radar  services  may 
choose  to  c  rcumnavigate  the  mandatory 
participatio  i  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  becai  se  of  the  additional  aircraft 
variable  op  (rating  cost  and  lost  crew 
and  passer  $er  time  resulting  from  the 
deviation.  <  )ther  pilots  may  elect  to 
overfly  theKRSA.  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
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flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impact  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
'  this  notice. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  should  eliminate 
much  of  the  confusion  currently 
experienced  by  pilots  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  air  tragic  controllers  will 
gain  greater  flexibility  in  handling  traffic 
within  an  ARSA  which  will  enable  them 
to  move  traffic  more  efficiently  than 
under  the  current  TRSA's.  These 
expected  savings  may  or  may  not  offset 
the  delay  that  some  sites  may 
experience  after  the  initial 
establishment  of  an  ARSA  but  are 
expected  to  eventually  provide  overall 
time  savings  to  all  traffic.  IFR  as  well  as 
VFR,  as  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
.  operating  procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites. 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
•prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  fiom  less  than  $100,000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  fix)m  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  wiU  contribute  to 
these  improvements  in  safety. 


c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
bmefito  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
the  ARSA  locations  proposed  in  this 
notice  will  only  be  temporary,  and  that 
once  established,  the  ARSA's  will  result 
in  an  overall  improvement  in  efficiency 
in  terminal  area  operations.  This  has 
been  the  experience  at  the  vast  majority 
of  ARSA  sites  that  have  abeady  been 
implemented.  In  addition  to  these 
operational  efficiency  improvements, 
establishment  of  the  proposed  ARSA 
sites  will  contribute  to  a  reduction  in 
near  and  actual  midair  collisions.  For 
these  reasons,  FAA  expects  that 
establishment  of  the  ARSA  sites 
proposed  in  this  notice  will  produce  long 
term,  ongoing  benefits  that  will  far 
exceed  their  costs,  which  are  essentially 
transitional  in  nature. 

International  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Determinatioii 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  that  potentially 
could  be  affected  by  implementation  of 
the  ARSA  program  include  the  fixed- 
base  operators,  flight  schools, 
agricultural  operators  and  other  small 
aviation  businesses  located  at  satellite 
airports  within  5  nautical  miles  of  the 
ARSA  center.  If  the  mandatory 
participation  requirement  were  to 
extend  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  conununication  with  ATC  is 
voluntary,  operations  at  these-eirports 


might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  FAA  has  proposed  to 
exclude  many  satellite  airports  located 
within  5  nautical  miles  of  the  primary 
airport  at  candidate  ARSA  sites  to  avoid 
adversely  impacting  their  operations 
and  to  simphfy  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  eliminate  any  adverse  impact 
on  the  operations  of  small  satellite 
airports  that  potentially  could  result 
from  the  ARSA  program.  Similariy.  FAA 
expects  to  eliminate  potentially  adverse 
impacts  on  existing  flight  training 
pra(^oe  areas,  as  well  as  soaring, 
ballooning,  parachuting,  ultralight  and 
banner  towing  activities,  by  developing 
special  procedures  that  will 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  FAA  has 
utilized  such  arrangements  extensively 
in  implementing  the  ARSA's  that  have 
been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  relation,  if  adopted, 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  71* 

Aviation  safety,  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


U  M 


AullMMily:  48  U^C  1348(a).  1354(a).  1510; 
ExecaUve  Order  10854: 40  U.S.C  106(g) 
(Revised  Pub.  L  87-440.  |anuary  12, 1883):  14 
CFR  11.80. 


§71i»1 

2.  Section  71.501  is  amended  as 
follows: 

Fayaltovilla  Munidpal/Giannis  Field  Aiipoft. 
NC|Nmv| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
within  a  5  mile  radius  of  the  Fayetteville 
Municipal/Grannis  Field  Airport  (lat 
34*S0'28"N..  long.  78*52'50"  W.)  and  that 
airspace  within  a  10.mile  radius  of  the 
Fayetteville  Municipal/Grannis  Field  Airport 
extending  upward  from  1.400  feet  MSL  to  and 
including  4J0O  feet  MSL  excluding  that 
airspace  within  Restricted  Area  R-6311.  This 
airport  radar  service  area  is  effective  during 
the  specific  days  and  hours  of  operation  of 


the  FayettevilldTower  and  Approach  Control 
Facility  as  esta  tlished  in  advance  by  a 
Notice  to  Airm(  n.  The  effective  dates  and 
times  will  there  after  be  continuously 
published  in  th|  Airport/Facility  Directory. 


PopeAFBtNC 

That  airspao 
surface  to  and 
within  a  S-mile^adius 
35'08'58"  N.. 
airspace  exteni  ing 
MSL  to  and  Inquding 
ICmile  radius 
that  airspace  vfthin 
and  excluding 
Fayetteville  Municipal 
Airport  Radar 
radar  service 
specific  days 
PopeAFBTowfa- 
Control  Facilit 
a  Notice  to  Aii  nen. 


New) 

extending  upward  from  the 
Deluding  4.200  feet  MSL 

of  the  Pope  AFB  (lat. 
79°01'03"  W.)  and  that 
upward  from  1,400  feet 
4.200  feet  MSL  within  a 
the  Pope  AFB,  excluding 
Restricted  Area  R-5311 
hat  airspace  within  the 

/Grannis  Field  Airport, 
lervice  Area.  This  airport 
is  effective  during  the 
hours  of  operation  of  the 
and  Fayetteville  Approach 
as  established  in  advance  by 
„  The  effective  dates  and 


a  "ea 
a  id 


times  will  thereafter 
published  in  the 


be  continuously 
Air]  lort/Facilily  Directory. 


ShawAFB.SC[Nev| 


-  That  airspace  ex 
surface  to  and  inclui  ling 
within  a  S-mile  radii  s 
33*58*05"  N.,  long.  8( 
airspace  extending   . 
MSL  to  and  includin ; 
10-mile  radius  of  thq 
that  airspace  below 
2-mile  radius  of  the 
(lat.  33*59'42"  N 
excluding  that  airspfice 
Area  R-600.2 

Issued  in  Washington.  DC  on  August  3, 
1987. 

Shelomo  Wugalter, 
Acting  Manager,  Ai  •space-Rules  and 
Aeronautical  Infom  ation  Division. 
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tending  upward  from  the 
__  4,200  feet  MSL 
of  the  Shaw  AFB  (lat 
'28'48 "  W.)  and  that 
pward  from  1.500  feet 
4.200  feet  MSL  within  a 
Shaw  AFB,  excluding 
1,500  feet  MSL  within  a 
>umter  Municipal  Airport 
80°21'45"  W.)  and 
within  Restricted 
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Part  IV 


Department  of 
Agriculture 

Cooperative  State  Research  Service 

Competitive  Research  Grants  Program 
for  Fiscal  Year  1988;  SoHcitation  of 
Applications  for  the  Competitive 
Research  Grants  Program;  Notice 


Federal  Regiater  /  Vol.  52.  N< 


UM  I 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Research  Grant*  Program 
for  Racai  Year  1988;  Solicitation  of 
Applteations  for  the  Competitive 
Research  Grants  Program 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
administered  by  the  O^ice  of  Grants  . 
and  Program  Systems.  Cooperative  State 
Research  Service,  for  fiscal  year  1988. 

The  authority  for  this  program  is 
contained  in  section  2(b)  of  the  Act  of 
August  4. 1965,  as  amended  (7  U.S.C 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  five  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agriculture.  Proposals  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual. 
Proposals  for  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

Applicatioa  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
regulations  governing  the  Competitive 
Research  Grants  Program.  7  CFR  Part 
3200  (49  PR  5570,  February  13. 1984,  as 
amended  by  50  FR  5499.  February  8, 
198S).  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the    : 
evaluation  of  proposals  and  the  j 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects:  and  (b) 
the  U^A  Uniform  Federal  Assistance 
Regulations.  7  CFR  Part  3015.  as 
amended. 

Specific  Research  Areas  To  Be 
Supported  In  Fiscal  Year  1988 

-Standard  project  pants  and  a  small 
number  of  continuation  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  the  biological  sciences 
related  to  agriculture  and  human 
nutrition. 

.    The  Competitive  Research  Grants 
Program  covers  the  following  categories: 
Plant  Science 
Human  Nutrition 
Animal  Science 
Biotechnology 

The  research  categories  of  plant  and 
animal  science  and  human  nutrition 
have  been  considered  by  a  number  of 
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to  possess  exceptional 
fundamental  scientific 
for  contributing,  in  the 
plied  research  and 
ritally  needed  on  high- 
nd  nutrition  problems, 
litiative  in  biotechnology 
legan  in  fiscal  year  1985 
or  fiscal  year  1988.  It  is 
e  opportunities  to 
problems  in  all 
gricultiiral  science 
;,  animals,  insect  pests, 
associated  with 
is  anticipated  that  this 
broadly  the 
ive  advantages  in  the 
and  natural  resource 
C(  nsideration  will  be  given 
p  oposals  that  address 
in  the  areas 
md  that  are  consistent 

agricultural  needs  of 
you  intend  to  submit  a 
proposal,  it  should  be 
)ne  of  the  research 
listed  below  where  the 
is  most  appropriate, 
guidelines  are  provided  to 

of  the  scientific 
assessing  their  interest  in 
ireas  and  to  delineate 
areas  where  new 
needed,  the  guidelines  are 
provide  boundaries  or  to 
iie  creativity  of  potential 
llSDA  encourages  the 
innovative  projects  in  the 
risk"  category  as  well  as 
have  a  more  certain 
In  all  instances, 
ri  search  will  be  given  high 
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important  organism(s) 
to  accomplish  the 
jves.  The  use  of  other 
experimental  model 
:  be  justified  relative  to  the 
ppropriate  research 
and  to  the  long-term 
USDA. 

or  symposia  that  bring 
scientists  to  identify  research 
information,  or  advance 
r  search  are  recognized  as 
of  research  efforts, 
limited  number  of  such 
ring  subject  matter 
by  this  Competitive 
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who  have  recently 
(  octoral  degree  and  wish  to 
research  experience  before 
n  an  independent  career 
submitjproposals  describing  the 

wish  to  perform  related  to 
areas  described  in  this 


th  y 


To  be  considere  1  for  funding  during 
fiscal  year  1988,  p  oposals  from  these 
individuals  must  I  e  postmarlced 
according  to  the  d  ites  established  in 
this  solicitation. 

Interested  indiv  duals  should  contact 
the  appropriate  pi  9gram  staff  for  further 
information.  The  i  illowing  specific 
research  areas  (pi  sgram  areas)  and 
guidelines  are  pro  rided  as  a  base  fitim 
which  proposals  i  lay  be  developed: 

1.0    Plant  Biok  ^'cal  Stress  Including 
-Molecular  Plant  I  athology.  Weed 
Science,  Entomph  gy  and  Nematology. 
Plants  are  expose  i  to  many  stresses  that 
may  adversely  af  ect  their  productivity 
and  usefulness  to  man.  TUs  program 
area  will  support  'esearch  on  stresses 
on  plants  arising  rom  their  interactions 
wi^  other  plants  ir  other  biological 
agents  and  their  ( ontrol  agents  such  as 
weeds,  insects,  h<  matodes,  fungi, 
bacteria,  viruses,  and  mycoplasma-like 
organisms.  The  u  timate  goal  of  the 
-research  support!  d  in  this  area  is  to 
reduce  losses  in  |  lant  productivity  from 
.damage  caused  b  r  biologically 
generated  stresse  i.  This  program  area 
'will  emphasize  si  yidies  that  enhance  our 
understanding  of  a)  how  stressful 
interactions  are  c  stablished  between 
plants  and  other  piological  agents;  (b) 
how  plants  react  lo  stresses  generated 

*  by  interactions  w  ith  biological  agents: 
and  (c)  how  dam  ge  frt>m  such 
interactions  may  3e  reduced  or 
eliminated.  The  i  iteractions  may  be 
studied  at  any  m  mber  of  levels  (i.e.. 
population,  orgai  ismal,  cellular,  and 
molecular)  and  b  r  various  approaches 
including  genetic  i,  molecular  biology, 
and  biochemistT] . 

Within  this  co  itext.  one  of  the  goals 
of  this  program  { rea  is  to  understand  the 
molecular  basis  or  the  organisms 
response  to  thes  i  stresses  and  to 
identify  which  o  the  genetic  or  cellular 
systems  involve<  in  these  responses  can 
be  manipulated  ly  techniques  in 
biotechnology.  R  esearch  on  plants, 
plant-associated  insects  or 
microorganisms  ihould  emphasize:  (a) 
Identification,  is  ilation.  transfer, 
regulation,  and  ( xpression  of  genes 
involved  in  biok  gical  stresses:  (b) 
physiological/bi  x:hemical-genetic 
analyses  of  iden  ified  genes  or  gene 
products  involve  d  in  biological  .stress; 
and  (c)  fundame  ital  or  molecular 

•  mechanisms  un(  erlying  stress 
responses,  injur  '.  tolerance,  resistance, 
and  avoidance  1 1  the  molecular,  cellular, 
and  organismal  evels. 

Proposals  ma;  include  studies  on 
plants  separate!  from  stress-causing 
organisms  or  on  stress-causing 
organisms  sepai  ated  frtim  their  target 
plants.  Howeve  .  proposals  should 
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indicate  how  the  anticipated 
infonnatioh  will  be  relevant  to  an 
understanding  of  the  causei. 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  Supported  in  this 
program  area  will  focus  on  the 
identificatioh-of  new  ap^roadies  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns. 

To  expedite  processing  and  review  of 
the  large  number  of  proposals  submitted 
in  the  broad  subject  area  of  Plant 
Biological  Stress,  proposals  will  be 
evaluated  under  two  subprogram  areas: 
1.1    Plant  Pathology/Weed  Science  and 
1.2.    Eittomology/Nematology,  each  ot 

which  will  have  a  separate  deadline 

date  for  submission  of  proposals. 

Within  the  guidelines  described 
above,  the  Rant  Pathology/Weed 
Science  subpn^gram  area  will  consider 
all  proposals  for  research  addressing 
plant  pathogens  or  weeds  affecting  plant 
stress.  The  Entomology/Nematblogy 
Subprogram  area  will  consider  all 
proposals  for  research  addressing 
arthropods  or  nematodes  stressing  the 
plant. 

2.0    PJant  Genetic  Mechanisms  and 
Plant  Molecular  Biology.  The  goal  of 
this  program  area  is  to  encourage  new 
approadies  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  Proposals  should  be 
directed  toward  obtaining  novel 
combinations  or  gene  modifications. 
One  of  the  major  limiting  factors  for  the 
application  of  biotechnology  to 
agriculture  is  the  lack  of  basic 
information  about  genes.  Studies 
addressing  the  basic  cellular,  molecular, 
and  genetic  processes  which  contribute 
new  information  required  for  the 
development  of  novei  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  research  should  increase 
our  understanding  of  the  structure, 
function,  regulation,  and  expression  of 
genes.  This  program  area  will  emphasize 
the  following  but  will  not  exclude  other 
new  or  unusual  approaches  to  crop 
improvement:  (a)  Identification, 
isolation,  and  characterization  of  genes 
and  gene  products;  (b)  relationships 
between  gene  structure  and  function;  (c) 
regulatory  mechanisms  of  gene 
expression;  (d)  interactions  between 
nuclear  and  organellar  genes,  and 
between  extrachromosomal  and 
chromosomal  genes:  (e)  mechanisms  of 
gene  recombination  and  transposition; 
(f)  molecular  basis  of  chromosomal 
replication;  (g)  cell  and  tissue  culture 
studies  designed  to  increase  our 
knowledge  of  the  basic  molecular, 
biochemical,  and  cellular  processes 
involved  in  regenerating  whole  plants 


ttom  single  cells:  (h)  development  of 
cellular  and  molecular  methods  for 
identifying  plant  characteristics  or  genes 
which  are  important  targets  for  genetic 
manipulation:  (i)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  using  gene  transfer  or 
genetic  engineering  technology;  (j) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits;  and  (k)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  imadapted  and  wild  germplasm. 

3.0    Biological  Nitrogen  Fixation  and 
Metabolism.  The  most  common  limiting 
nutrient  for  plant  growth  is  nitrogen.  The 
presence  of  soil  nitrogen  is  due  to  past 
accretions  in  nature,  biological  nitrogen 
fixation,  or  the  appUcation  of 
nib>ogenous  fertilizer.  The  latter 
represents  a  significant  energy  input  in 
cropping  and  ultimately  increases  food 
costs.  Thus,  the  enhancement  of 
biological  nitrogen  fixation  capacity  in 
plant-soil  microbial  associations  is  of 
major  importance.  Research  aimed  at 
understanding  nitrogen-fixing 
mechanisms  and  related  nitrogen 
metabolism  in  both  symbiotic  and  free- 
living  organisms  as  well  as  the  fate  of 
fixed  nitrogen  in  the  plant  is  of  high 
priority. 

In  general,  the  objectives  of  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen-fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover, 
the  process  of  nitrification,  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  all  play 
important  roles  in  plant  growth. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  medianism  of  action  of  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen-fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulation;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  nitrogen- 
fixing  capabilities  of  Actinomycetes, 
Azospirillum  spp..  Cyanobacteria.  and 
other  organisms  potentially  important  in 
supplying  nitrogen  needs  of  plants;  (e) 
relation  between  the  fixation  process 
and  the  processes  of  assimilation, 
nitrification,  and  denitrification;  (f) 


development  of  methods  for  the  in  situ 
measurement  of  nitrification  and 
denibification  and  determination  of  the 
actual  extent  of  these  processes  in 
nature;  (g)  analysis  of  the  distribution  of 
denitrifying  and  nibifying  bacteria  and 
elucidation  of  control  mechanisms 
operating  on  nitrogen  transformations  in 
the  major  species;  (h)  metabolism  of 
fixed  nitrogen  including  the  enzymes 
involved  in  the  assimilation  and 
dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  efficiency  of  m'trogen  utilization 
by  crop  plants  in  the  production  of  food 
proteins. 

Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  more  thorough 
understanding  of  nitrogen  cycling 
encompassing  biochemistry,  molecular 
biology,  cellular  and  developmental 
biology,  genetics  and  genetic 
manipulation,  and  other  relevant  life 
science  disciplines  including  suitable 
techniques  of  biotechnology.  An 
understanding  of  these  processes  is 
essential  to  the  devlopment  of  strategies 
which  maximize  nitrogen  fixation, 
minimize  inputs  of  nitrogenous 
fertilizers,  and  optimize  their  utilization 
in  agriculture. 

4.0    Pftotosynthesis.  Photosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  which 
provides  information  on  limiting 
processes  of  photosynthesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  which  affect  the  ability  of  the 
plant  to  produce  a  usable  product. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  and  nuclear  genomes, 
analyses  of  regulatory  steps  controlling 
both  nuclear  and  extra-nuclear 
photosynthetic  gene  expression  and 
their  interactions;  (b)  aspects  of 
photosynthetic  energy  conversion, 
including  such  areas  as  eariy  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical  ' 
reactions:  (c)  photosynthetic  carbon 
assimilation  including  mechanisms  of 
COj  fixation,  biochemistry  and 
molecular  biology  of  photosynthetic  and 
related  biosynthetic  pathways, 
photorespiration,  and  aspects  of  cellular 
metabohsm  regulating  these  reactions; 
(d)  control  q  photo-synthate  partitioning, 
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translocation,  and  utilixation:  (e)  factors 
controlling  development  and  senescence 
of  tlie  (rfiotosynthetic  apparatus;  and  (f) 
photosynthetic  process  in  leaves,  whole 
plants,  and  canopies  including,  but  not 
limited  to.  involvement  of  the  stomatal 
apparatus. 

Other  research  designed  to  generate 
new  information  leading  to  a  basic 
undentanding  of  photosynthesis  and  its 
accompanying  processes  also  may  be 
considered  a  part  of  this  program. 

5.0    Molecular  and  Cellular 
Mechanisms  of  Plant  Growth  and 
Development  Suboptimal  growth  and 
development  are  limiting  factors  in  plant 
productivity.  A  basic  understanding  of 
the  developmental  processes  in 
agriculturally  important  plants  is  largely 
lacking,  but  new  experimental 
approaches  are  being  developed  through 
advances  in  molecular  and  cellular 
biology.  The  goal  of  this  program  area  is 
to  encourage  the  use  of  emerging 
techniques  for  the  investigation  of  the 
developmental  processes,  as  well  as  to 
increase  fundamental  knowledge  that 
will  provide  a  basis  for  biotechnological 
manipulation  of  plant  growth  and 
development 

This  research  area  will  place 
emphasis  on,  but  not  be  limited  to, 
studies  of  (a]  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence;  and  (b)  metabolic  processes 
related  to  growtii  and  development. 
Projects  designed  to  identify  molecular, 
cellular,  and  organismal  targets  for 
genome  manipulation  also  are 
encouraged. 

6.0    Genetic  and  Molecular 
Mechanisms  Controlling  Plant 
Responses  to  Physical  and 
Environmental  Abiotic  Stresses. 
Physical  stresses  prevent  the  expression 
of  the  full  genetic  potential  of  an 
organism's  productivity  and  set  limits  on 
where  and  when  it  thrives.  A  major  goal 
of  this  program  area  is  to  understand  the 
molecular  and  cellular  bases  for  the 
organism's  responses  to  these  abiotic 
stresses  and  to  identify  which  of  the 
genetic  systems  involved  in  these 
responses  can  be  manipulated.  Research 
on  plants  should  emphasize:  (a) 
Identification,  isolation,  transfer,  and 
expression  of  genes  that  are  regulated 
by,  or  involved  in,  stresses;  (b) 
physiological-genetic  and  biochemical- 
genetic  analyses  of  identified  genes  or 
genomic  segments  that  are  likely  to 
affect  performance  under  stress;  (c) 
molecular  mechanisms  underlying 
coordination  of  organismal  responses  to 
stress:  (d)  fundamental  mechanisms  of 
stress  responses,  injury,  tolerance,  and 
avoidance  at  the  molecular,  cellular,  and 


organismal  le  reis;  and  (e)  laboratory 
and  fi^  iav(  itigations  on  the 
physiology  oi  the  organism  that 
contribute  to  in  understanding  of  the 
causes,  const  quences.  and  avoidance  of 
stresses,  rath  ar  than  simply  desoibing 
the  effects  of  itress. 

7.0    Huma  » Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirement]  for  nutrients.  Support  will 
not  be  provi<  ed  for  clinical  research, 
demonstratic  n  or  action  projects,  nor  for 
surveys  of  tti  i  nutritional  status  of 
population  gi  oups. 

Research  i  i  this  program  area  is 
intended  to  <  Dntribute  to  the 
improvemen  of  human  nutritional 
status  by  in<  reasing  our  understanding 
of  requirenw  its  for  nutrients.  The 
objective  is '  o  support  basic,  creative 
research  the  will  help  to  fill  gaps  in  our 
knowledges  jout  nutrient  requirements.    - 
bioavailabil  ty.  the  interrelationships  of 
nutrients,  ar  i  the  nutritional  value  of 
foods  that  a  e  consumed  in  the  U.S.  and 
of  the  nutrie  \i  condition  of  healthy 
individuals,  as  all  of  tfiese  relate  to 
human  nutr  mt  requirements.  Special 
attention  *vil  be  given  to  applications 
involving  in  lovative  approaches 
designed  to  mprove  methods  of 
research  an  I  investigation  that  will 
increase  thj  reliability  and  validity  of 
data  concei  led  with  the  quantitative 
evaluation  (  i  nutrient  requirements  and 
nutrient  coi  dition.  Studies  of  the 
biochemica  and  molecular  basis  for 
nutrient  ree  uirements  are  encouraged, 
answering   uestions  as  to  why  a 
particular  i  utrient  is  required,  and  what 
its  function  is  in  the  cell.  Also,  studies  of 
the  molecu  ar  biology  of  factors 
interacting  ivith  nutrients,  such  as 
receptors,  <  arrier  proteins  and  binding    - 
proteins,  a]  e  encouraged. 

The  use  ff  animals  as  model  systems 
should  be   istified. 

Proposa  I  dealing  with  processing 
techniques  m  food  technology  shoidd  be 
clearly  ori(  nted  toward  determination  of 
human  nul  ient  requirements.  Proposals 
which  con  em  utilization  or  production 
of  a  food  c  immodity  should  emphasize 
the  relatio  iship  to  specific  human 
nutrient  re  luirements.  It  is  especially 
important  hat  proposals  emphasize 
innovativ< ,  fundamental  research. 

8.0  An  mal  Science  (Reproductive  ■ 
Physiolog  ').  Suboptimal  reproductive 
performai  ze  in  domestic  farm  animals  is 
the  niajor  actor  limiting  more  efficient  * 
productia  of  animal  food  products.  This 
failure  to  ichieve  maximal  reproductive 
efficiency  is  due  to  problems  related  to 
puberty.  <  vulation,  corpus  luteum 
formation  and  function,  insemination, 
fertilizatii  in.  prenatal  death,  and  poor 
survival  <  f  offspring. 
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replication;  and  (g)  mechanisms  of 
interaction  with  beneficial  or  deleterious 
microorganisms  or  infectious  agents. 

The  program  encourages  additional 
basic  researdi  directed  toward 
understanding  the  genetic  and  molecular 
mechanisms  controlling  animal 
responses  to  physical  and  biological 
stresses.  Topics  include  the  organism's 
interaction  with  the  stresses  and 
identification  of  the  genetic  systems 
involved  in  the  interaction  that  can  be 
manipulated  throu^  molecular  genetic 
techniques.  Research  may  emphasize  (a) 
identification,  isolation,  transfer,  and 
expression  of  genes  or  gene  systems  that 
are  regulated  by,  or  involved  in,  stress; 
(b)  biochemical  genetic  analysis  of 
genome  segments  that  are  likely  to 
affect  performance  under  stress;  (c) 
molecular  mechanisms  underiying 
coordination  of  organismal  responses  to 
stress:  and  (d)  fundamental  mechanisms 
of  stress  responses  at  the  molecular 
level. 

10.0    Molecular  and  Cellular 
Mechanisms  of  Animal  Growth  and 
Development  Suboptimal  growth  and 
development  are  limiting  factors  in 
animal  productivity.  Yet,  a  basic 
understanding  of  the  developmental 
processes  in  agriculturally  important 
animals  is  largely  lacking.  New 
experimental  approaches  are  being 
developed  through  advances  in 
molecular  and  cellular  biology.  The  goal 
of  this  program  area  is  a  basic 
understanding  of  the  developmental 
processes  in  agriculturally  important 
animals  as  well  as  to  increase 
fundamental  knowledge  that  will 
provide  a  basis  for  biotechnological 
manipulation  of  animal  growtfi  and 
development  This  research  area  will 
place  emphasis  on,  biit  not  be  limited  to, 
studies  of  (a)  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence;  (b)  molecular  and  cellular 
biological  studies  of  metabohc 
processes  related  to  growth  and 
development;  and  (c)  identification  of 
molecular,  cellular,  and  organismal 
targets  for  genome  manipulation. 

This  program  area  also  encourages 
basic  research  in  Genetic,  Molecular, 
and  Cellular  Mechanisms  Controlling 
Animal  Responses  to  Physical  and 
Biological  Stresses  that  impinge  upon 
growth  and  development.  Research 
should  address  the  molecular  basis  for 
the  organism's  interaction  with  these 
stresses  and  the  identification  of  genetic 
systems  causing  these  responses  which 
can  be  manipulated.  Research  may 
emphasize  (a)  identification,  isolation, 
transfer,  and  expression  of  genes  that 
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are  regulated  by,  or  involved  in, 
stoesses;  (b)  physiological-genetic  and 
biochemical-genetic  analyses  of 
identified  genes  or  genomic  segments 
that  are  likely  to  affect  performance 
under  stress;  (c)  molecular  and  cellular 
mechanisms  underlying  coordination  of 
organismal  responses  to  stress;  (d) 
fundamental  mechanisms  of  stress 
responses,  injury,  tolerance,  and 
avoidance  at  the  cellular  and  molecular 
levels;  and  (e)  cellular  physiology  of  the 
organism  that  contributes  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of  stress, 
rather  than  simply  describing  the 
physiological  effects  of  stress.  Proposals 
addressing  research  on  infectious  agents 
should  be  sent  to  the  Animal  Molecular 
Biology  panel. 

How  to  Obtain  Application  Matoials 

Hease  note  that  potential  applicants 
who  were  on  the  Competitive  Research 
Grants  mailing  list  for  fiscal  year  1987, 
or  who  recently  requested  placement  on 
the  list  for  fiscal  year  1988,  will 
automatically  receive  copies  of  this 
solicitation,  the  Grant  Application  IGt. 
and  the  regulations  governing  the 
Competitive  Researdi  Grants  Program,  7 
CFR  Part  3200  (49  PR  5570,  February  13. 
1984,  as  amended).  All  others  may 
request  copies  fit>m:  Proposal  Services 
Unit  Grants  Administrative 
Management  Office  of  Grants  and 
Program  Systems.  Cooperative  State 
Research  Service.  U.S.  Department  of 
A^culture.  Room  005,  ).S.  Morrill 
Building.  15th  &  Independence  Avenue 
SW.,  Washington.  DC  20251-2200; 
telephone  (202)  475-^5049. 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Renewal  proposals  should  indude  a 
clearly  identified  progress  report  and 
any  reprints  or  preprints  of  pubUcations 
resulting  from  the  funded  research. 
Resubmissions  of  imsuccessful 
proposals  should  clearly  indicate  what 
changes  have  been  made  in  the 
proposal. 

EJach  copy  of  each  proposal  must 
indude  a  Form  CSRS-661,  "Grant 
Application."  which  is  included  in  the 
Grant  Application  iQt  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  by  the 
members  of  review  committees  and  the 


staff  to  be  complete  in  itself.  It  should  be 
noted  that  reviewers  are  not  required  to 
read  beyond  15  pages  of  the  project 
description  to  evaluate  the  proposal. 
Proposals  beyond  this  limit  are  therefore 
subject  to  non-review  and  return.  It 
would  be  helpful  for  reviewers  if  the 
vitae  of  key  project  personnel  were 
limited  to  three  (3)  or  four  (4)  pages. 

All  copies  of  a  proposal  must  be 
racriled  in  one  package.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Also,  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BIND,  biformation  should  be 
typed  on  one  side  of  the  page  only. 
Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  "Application  Requirements" 
checklist  contained  in  the  Grant 
Application  Kit  and  instructions 
contained  in  the  regulations  governing 
the  Competitive  Researdi  Grants 
Program,  7  CFR  Part  3200. 

Applicants  must  not  submit  the  same 
research  proposal  in  the  same  fiscal 
year  to  different  research  program  areas 
within  the  Competitive  Research  Grants 
Program  and  all  of  the  CSRS  Spedal 
Grants  Programs.  DupUcate  proposals, 
essentially  duplicate  proposals,  or 
predominantly  overlappping  proposals 
will  be  returned  without  review. 

Submission  of  more  than  one  proposal 
from  the  same  principal  investigator  in 
the  same  fiscal  year  is  strongly 
discouraged. 

Excessive  numbers  of  co-principal 
investigators  and  collaborators  create 
conflicts  of  interest  problems  during  the 
review  and  award  processes.  Multiple 
co-principal  investigators  and 
collaborators,  beyond  those  required  for 
genuine  multidisciplinary  studies,  are 
strongly  discouraged. 

Where  and  When  to  Submit  Grant 
Applications 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  (e.g.,  24) 
Plant  Genetic  Mechanisms  and  Plant 
Molecular  Biology)  will  be  assigned  by 
the  staff  of  the  Competitive  Research 
Grants  office  to  the  most  appropriate 
peer  review  panel.  If  necessary,  further 
information  may  be  obtained  from  the 
responsible  Associate  Program  Manager 
at  the  telephone  numbers  given  below. 
Each  research  grant  application  must  be 
submitted  to:  Competitive  Research 
Grants  Program,  c/o  Grants 
Administrative  Management  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service, 


Fedeiai  Regtoief  /  Vol  S2.  ^  3.  152  /  Friday.  August  7.  1987  /  Notice: 


U^.  Department  of  Agriculture.  Room 
005. 1^  Morrill  Building.  15th  and 
Independence  Avenue  SW., 
WasU^ton.  DC  20251-220a  To  be 
con8id«ed  for  funding  during  fiscal  year 
1988.  proposals  must  be  postmarked  by 
the  following  dates  and  received  in  time 
to  permit  adequate  peer  panel  review: 


Mow.  Z  «W7.~ 

No*.  2.  nar... 

Now.  2.  ia«7- 

Now.  t.  tM7.. 
Now.  a.  1087- 

Dec.  7.  «e7.. 

Jan.  8. 19S7- 


7.0 


HUtntrm. 
M>.0« 


olAnJtMlGnMlhand 
DswtMopiMnt. 
2i>PlMIGMa«c 
MnUnniiini  md  PHwt 
Molaculir  Biotogy. 

4.0  PhOlD<)l<^(hOi*..-.— ... 

Namalology. 

1 .1  Ptart  PttSnotOQff 


CortacM 


Jan.  e.  1908.. 


Jan.  2S.  1908.. 


5J)I  _     _      ^ 

CaNular  MechanisMW 
of  Plwl  Gfowrth  wd 
OawatapawoL 

6.0  Genetic  and 


ConWOing  Planl^ 
TTeiponieii  1o  Pnyaicai 


8.0  Anmal  Science 
fflapiodMclwo 
Piqwdogy). 


AG 


1987 


U  M  I 


Postmaik  dalaa 


Feb.  8. 1988.. 
Feb.  8. 1088.. 


47S-S034 
475-3380 

47S-S042 

475-S030 
47S-6114 

47S-5170 

475-5042 

475-8178 


475-5034 


Workshop 
be  submitte< 
sufTicient  ti 
of  a  propost 
program 
required, 

Spadal 


ista  F 


Instuctioiis 


...Research  Grants 
shduld  be  indicated  in  Block  7 
app  icable  program  area  should 
in  Block  8  of  Form  CSRS- 
in  the  Grant  Application 
program  area  only.  The 
/luinber  assigned  to  the  applicable 

in  a  also  must  be  cited  in  Block 
C^RS-€61.  A  final 

_  of  the  program  area  will 
the  program  and/or 
panel 

.        MFORMATIOICThe 

Competitiv4  Research  Grants  Program  is 
listed  in  dM  Catalog  of  Federal  Domestic 
Assistancelunder  No.  10.206.  For 


The  Comjjetitive 
Program 
and  the 
be  indicate< 
661  providei 
t^it  Select  efte  I 


program  ar^a 
8  of  Form  < 
deterrainatitm  I 
be  made  by 
appropriate  peer 


3.0 


0.0  Mmat  MoleciMr 


47S-saso 

47S-S380 


or  symposia  proposals  may 
at  any  time.  Allow 
e  for  review  and  processing 
.  Contact  appropriate 
for  estimate  of  time 


n  the  Final  rule- 
CFR  Part  3015. 
29115.  June  24. 1983). 
iduded  from  the  scope 
Ord^r  12372  which  requires 
consultation  with 
ficials.  In  accordance 

of  the  Paperwork 
1980  (44  U.S.C 
colli  ction  of  information 
contained  in  this  notice 
under  OMB 


reasons  set  forth 
related  Notice  to 
Subpart  V  (48  HI 
this  program  is  e: 
of  Executive 
inteigovemmenti  1 
State  and  local  o 
with  the  provisio  is 
Reduction  Act  ci 
3504(h]),  the 
requirements 
have  been  approjred 
Document  No.  0924-0022. 

The  award  of 
Competitive  Research 
during  FY  1968 
availability  of  fields 
proposal  that  is 
will  be  retained 
The  remaining  cppies 


iny  grants  under  the 

Grants  Program 
subject  to  the 

One  copy  of  each 
wt  selected  for  fundii^ 
or  a  period  of  one  year, 
will  be  destroyed. 

DC  this  4di  day  of 


Done  at  Wa8hii|{ton. 
August  1987. 
lohnPMridi 

Administrator,  Cklpperative  State  Researdi 
Service. 
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DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

[Docket  Na  N-C7-1615;  FR-2119] 

Intergovermnental  Review  of  Agency; 
Programs  and  ActMtiee 

AMMCV:  Office  of  the  Secretary.  HUD. 

ACTION:  Notice  identi^ing  programs 
subject  to  24  CFR  Part  52. 
Intergovernmental  Review  of  the 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities. 


:  This  notice  contains  a  list  of 
all  HUD  programs  by  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number 
that  are  subject,  in  whole  or  in  part,  to 
the  intergovernmental  review  process 
under  24  CFR  Part  52  and  a  list  of  those 
programs  that  are  not  subject  to  Part  52. 
It  also  indicates,  for  certain  programs, 
the  specific  activities  that  are  subject  to 
the  intergovernmental  review  process. 
This  notice  updates  the  lists  that  were 
published  on  February  13, 1987.  at  52  FR 
4754  by  changing  the  program  coverage 
for  CFDA  No.  14.852.  Comprehensive 
Improvement  Assistance  Program 
(CIAP).  It  also  adds  CFDA  No.  14.231. 
Emergency  belter  Grants  Program  to 
Table  I  (programs  subject  to  Part  52). 
This  Program  is  subject  to  Part  52  to  the 
extent  that  it  involves  reallocations  of 
grants  for  site-specific  applications 
involving  major  rehabilitation  of.  or 
conversion  of  buildings  to,  emergency 
shelters.  CFDA  No.  14.178,  Transitional 
Housing  Demonstration  Program,  is 
added  to  Table  II  (programs  not  subject 
to  Part  52). 

EFFCCnvi  DATE  August  7, 1987. 

FOM  rjhtnbi  mFomiATiON  contact: 

Dr.  Drew  Allbritten,  Executive  Assistant 
to  the  Deputy  Under  Secretary  for 
Intergovernmental  Relations,  Room 
10184,  Department  of  Housing  and 
Urban  Development  Washington,  DC 
20410.  Telephone  (202)  755-6732.  (This  is 
not  a  toll-free  number). 

su^plcmentarv  mPomiATiON:  In 
accordance  with  24  CFR  52.3,  on 
February  13, 1987,  the  Department 
published  at  52  FR  4754,  the  lists  of  HUD 
programs  subject  to  the 
intergovernmental  review  procedures  in 
24  CFR  Part  52  and  of  HUD  programs 
not  subject  to  Part  52. 

ComprebeiMive  Improvement 
Assistance  Program  (CIAP) 

In  the  February  13, 1987.  notice  the 
Department  also  proposed  an  additional 
change  in  program  coverage  with 
respect  to  CFDA  No.  14.852. 


Comprehens  ve  Improvement 
Assistance  F  ogram. 

CIAP  was  hen  subject  to  the 
intergovemn  ental  review  procedures 
under  Part  5i  without  any  express 
limitations  o:  i  coverage.  Because  much 
of  the  woric  j  erformed  under  the  various 
modemizatio  n  programs  under  CIAP 
clearly  does  lot  directly  affect  State  and 
local  govern]  lents,  the  Department 
proposed  to  Imit  the  applicability  of  the 
Part  52  proc^ures  to  CIAP  to 
circumstancoi  similar  to  those  that 
apply  to  the  ether  assisted  housing 
programs.  HI  ID  proposed  that  a  CIAP 
application  v  ould  be  subject  to  the  Part 
52  procedure  i  only  if  it  involves 
substantial  r  habilitation  and  involves: 
(1)  a  change  n  the  use  of  land;  (2)  an 
increase  in  p  oject  density;  or  (3)  a 
change  from  ental  to  homeownership. 

The  Depar  ment  received  one  public 
comment  on  his  proposed  change.  The 
commenter. )  Public  Housing  Agency, 
recommende  1  that  all  CIAP  activities  be 
excluded  fitx  n  the  Part  52  procedures  on 
the  ground  tl  at,  even  without  these 
procedures,  i  State  or  local  government 
could  disapp  ove  any  of  the  three  types 
of  activities  Isted  above  through  denial 
of  building  permits,  zoning  restrictions. 
local  ordinances,  or  State  law.  There  is 
no  basis  und&r  Executive  Order  12372  or 
the  0MB  guiielines,  however,  to 
exclude  a  pn  gram  because  a  State  or 
local  govern]  lent  may  have  its  own 
authority  to  i  egulate  the  activity.  The 
intergovemn  ental  review  procedures 
are  intended  to  provide  an  opportunity 
for  State  anc  local  governments,  acting 
through  a  Stt  te  process,  to  have  their 
comments  a  nsidered  by  a  Federal 
agency  that  i  i  carrying  out  an  activity 
that  may  ha\  e  a  direct  e^ect  on  them. 
The  Departn  ent  believes  that  its 
proposed  co^  erage  for  CLAP  provides 
State  and  lo(  al  governments  the 
opportunity   3  comment  on  those  CIAP 
activities  tha  t  could  have  a  direct  effect 
on  them  and  is,  therefore,  revising  the 
CLAP  covera  |e  as  proposed. 

TransitionalHousing  Demonstration  and 
Emergency  S  belter  Grants  Programs 

Section  10  (g).  Pub.  L  99-500 
(approved  O  :tober  18. 1986),  and  Pub.  L 
99-591  (appr  >ved  October  30, 1986), 
making  appr  ipriations  as  provided  in 
H.R.  5313,  99  h  Cong..  2d  Sess.  (1986). 
authorized  ty  to  new  programs  to  assist 
the  homelesi  — the  Transitional  Housing 
Demonstrati  in  Program  and  the 
Emergency  {  lelter  Grants  Program.  The 
Department  lublished  a  notice  of 
proposed  gu  delines  for  the  Transitional 
Housing  Dei  lonstration  Program  on 
February  25. 1987,  at  52  FR  5587.  This 
notice  sough  public  comment  (due  April 
14. 1987]  on    le  proposed 


UM  I 


implementation  o  '  this  program.  Section 
6.  (viii)  of  the  not  ce  (52  FR  at  5597) 
stated  that  the  D(  partment  proposed  to 
'exclude  this  Prog  am  under  the  0MB 
.criterion  that  pen  nits  exclusion  of 
research  and  dev  ilopment  programs. 
The  Department  ( id  not  receive  any 
comments  concei  ling  the  proposed 
exclusion  of  the '  ransitional  Housing 
Demonstration  Pi  ogram.  Notice  of  final 
guidelines  was  pi  blished  on  June  9, 
1987,  (52  FR  2174: ).  which  states  in 
section  6.  (viii)  th  it  24  CFR  Part  52  does 
not  apply  to  appl  cations  under  this 
Program.  This  no  ice,  accordingly,  lists 
CFDA  No.  14.178,  Transitional  Housing 
Demonstration  Pi  ogram,  in  Table  II, 
HUD  Programs  N  )t  Subject  to  24  CFR 
Part  52. 

*  On  December  1  7, 1986,  the 
Department  publ  shed  a  proposed  rule 
and  program  reqi  irements  for  fiscal 
year  1987  (51  FR '  5278,  comments  due 
February  17, 198^,  which,  in  accordance 
with  the  statutory  mandate,  both  sought 
public  comment  m  develop  a  final 
effective  rule  anc  provided  the 
requirements  for  he  immediate 
implementation  c  f  the  Emergency 
Shelter  Grants  Pi  }gram.  This  document 
did  not  expressly  address  the  Part  52 
procedures,  but  ii  nplemented  the 
Program  without  >roviding.for 
intergovemmenti  I  review.  One 
commenter  on  thi  •.  Emergency  Shelter 
Grants.Program  i  roposed  rule  noted  the 
omission  of  any  i  eference  to  Part  52 

*  procedures. 

The  Departmei  t  has  added  CFDA  No. 
14.231,  Emergenc  f  Shelter  Grants 
Program  to  Tabic  I,  HUD  Programs 
Subject  to  24  CFI  Part  52.  Only  an 

<  application,  howi  ver,  that  (1)  involves  a 
reallocation  of  gr  mt  amounts  to  a 

,  grantee,  (2)  invol  res  the  major 
rehabilitation  of  i  in  emergency  shelter  or 
conversion  of  a  b  uilding  to  an 
emergency  sheltc  r,  and  (3)  is  site 
specific  is  subjec :  to  Part  52. 

The  Emergenc]  Shelter  Grants 
Program  provide  broad  discretion  for  a 
grantee  to  detern  ine  the  specific  use  for 
the  grant  within  i  tatutorily  created 
categories  of  elig  ble  activities.  HUD 
dpes  not  normall  f  review  specific  sites, 
but  considers  a  g  meral  Homeless 
Assistance  Plan,  ndeed,  emergency 
shelter  grants  ini  ially  are  allocated  by  a 
formula  that  is  b<  ised  on  the  Community 
Development  Bio  sk  Grant  (CDBG) 
Entitlement  and !  itates  Program 
allocation.  These  emergency  shelter 
grants,  as  do  the  uDBG  entitlement 
grants,  clearly  fa  1  within  the  0MB 

-  exclusion  for  fini  ncial  transfers  over 
'  which  the  Federt  1  agency  has  no 

funding  discretio  i  or  authority  to 

-  approve  specific  sites  or  projects.  HUD, 
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however,  also  may  reallocate  grant 
amounts  that  are  returned  or  unused. 
These  reallocations  are  made  on  a 
review  of  Homeless  Assistance  I^ans 
and  do  not  normally  involve  HUD 
approval  of  speciHc  sites.  A 
reallocation,  therefore,  is  normally  a 
fmancial  transfer  with  the  grantee 
retaining  ultimate  decisionmaking 
authority  for  the  specific  use  of  the  grant 
and  is  not  subject  to  Part  52.  The 
Department,  however,  will  subject  those 
applications  to  the  intergovernmental 
review  process  when  HUD  is 
considering  site  specific  applications 
that  coiJdd  directly  affect  State  and  local 
governments,  namely,  conversion  of  a 
building  to  an  emergency  shelter  or 
major  rehabilitation  of  an  emergency 
shelter.  These  limitations  on  program 
coverage  are  comparable  to  the  existing 
limitations  on  program  coverage  for  the 
Department's  multifamily  insurance 
programs  and  assisted  housing 
programs. 

Description  of  Tables  of  Programs 

To  aid  the  reader,  this  notice  contains 
all  HUD  programs  currently  listed  in  the 


Catalog  of  Federal  Domestic  Assistance. 
Table  I  contains  a  list  of  all  HUD 
programs  that  are  subject,  in  whole  or  in 
part,  to  Part  52.  Related  programs  are 
listed  together  and  limitations  on 
program  coverage  are  identified.  Table 
II  contains  a  list  of  all  HUD  programs 
that  are  completely  excluded  from  Part 
52  intergovernmental  procedures.  The 
programs  are  listed  by  Catalog  of 
Federal  Domestic  Assistance  Number. 

Please  note  that  because  a  program  is 
listed  in  Table  I  does  not  necessarily 
mean  that  a  particular  State  has 
selected  the  program  to  be  covered  by 
the  State's  intergovernmental  review 
process.  Interested  parties  should 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  determine 
whether  a  program  listed  in  Table  I  has 
been  selected  by  that  State  for 
intergovernmental  review. 

Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 

Housing— Federal  Housing  Commissioner 


National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276. 451  Seventh 
Street  SW..  Washington,  DC  20410. 

Authority:  Executive  Order  12372  Quly  14. 
1982;  47  FR  309S9):  sec.  401(b]. 
Intergovernmental  Cooperation  Act  of  1968 
(42  U.S.C  4231(b)):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  luly  29, 1987. 
Samuel  R.  Pieice,  Jr., 
Secretary. 

Intergovernmental  Review  of  HUD 
Program  Under  24  CFR  Part  52 

Table  I— HUD  Programs  Subject  to  24 
CFR  Part  52 

Programs  marked  with  an  asterisk  (*) 
are  subject  to  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  Any  program, 
even  though  otherwise  subject  to  24  CFR 
Part  52,  is  excluded  to  the  extent  it 
involves  a  federally  recognized  Indian 
tribe. 


CFDAIto. 


14.112... 

14.115.. 
14.116.. 
14.123.. 
14.124.. 
14.125.. 
14.126.. 
14.127.. 
14.128.. 
14.129.. 

14.134.. 
14.135.. 
14.137.. 

14.138.. 
14.139. 
14.151  . 
14.156.. 

14.157. 
14.174. 
14.176. 


24  CFR  part 


234.. 


213.. 
244.. 
207.. 
213.. 
205.. 
213.. 
207.. 
242.. 
232.. 

207.. 
221.. 
221.. 


Program  name 


231 

220 

241 

880.881,883,884, 
and  886. 

885 

850 

251 


Mortgage  Insurance— Construction  or  Substantial  Rehabilitation  of  Con- 
dominium Projects. 

Mortgage  Insurance— Development  of  Sales  Type  Cooperative  Prefects.. 

Mortgage  Insurance — Group  Practice  Facilities 

Mortgage  Insurance— Housing  in  Older.  Declining  Areas 

Mortgage  Insurance— Investor  Sponsored  Cooperative  Housing 

Mortgage  Insurance — Ijnd  Devetopmem 

Mortgage  Insurance— Management  Type  Cooperative  Projects 

Mortgage  Insurance— Manufactured  (Mobile)  Home  Parks 

Mortgage  Insurance— Hospitals - - 

Mortgage  Insurance— Nursing  Homes,  Intermediate  Care  Facilities  and 
Board  and  Care  Homes. 

Mortgage  Insurance— Rental  Housing 

Mortgage  Insurance— Rental  Housing  for  Moderate  Income  Families 

Mortgage  Insurance— Rental  and  Cooperative  Housing  for  l.ow  and 
Moderate  Income  Families.  Market  Interest  Rate. 

Mortgage  Insurance — Rental  Housing  for  ttie  Elderly 

Mortgage  Insurance— Rental  Housing  in  Urt)an  Renewal  Areas 

Supplemental  Loan  Insurance— Multifamily  Rental  Housing 

Lower  Income  Housing  Assistance  Program 


Comments 


Housing  for  the  Elderly  or  Handicapped 

Housing  Development  Grants 

Mortgage  Insurance— Sectkxi  221(d)  Coinsurance  for  the  Constructton 
or  Substantial  Rehabilitation  of  Multifamily  Housing  Projects. 


1.3 
1 


1.  An  application  under  these  multifamily  mortgage  insurance  programs  is  subject  to  24  CFR  Pari  52  if  it  involyes  insurance  of  advwtces;  (^ 
For  the  constnjction  of  a  project;  or  (B)  substantial  rehabiUtation  of  a  project,  but  only  if  the  project  being  substantially  rehabilitated  involveK  (i)  A 
change  in  use  of  the  land,  (ii)  an  increase  in  project  density,  or  (iii)  a  change  from  rental  to  cooperative  or  condorninium  fwuang. 

2.  An  application  under  these  assisted  housing  programs  is  subject  to  24  CFR  Part  52,  if  it  involves  constnjction  or  substantial  rehaWrtation. 
but  only  if  the  project  being  substantially  rehabilitated  involves:  (a)  A  change  in  use  of  the  land,  (b)  an  increase  jji  protect  density,  ofjc)  a  aiange 
from  rental  to  cooperative  or  condominium  housing.  AppKcations  under  the  Sectwn  8  Certificate  Progr»n  the  Sectoon  8  **'°^^''^'^^^^^ 
Program,  and  the  Sectkw  8  Voucher  Program,  wfiwh  are  aH  included  under  CFDA  No.  14.156  and  24  CFR  Part  882.  are  not  subiect  to  24  CFR 
Part  52. 

3.  A  single  family  (one-to-four  units)  application  under  CFDA  f^to.  14.123  is  not  subject  to  24  CFR  Part  52. 


UM  I 
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Community 


Banning  and  Development 


CFDANo. 


14^18. 
14^1. 
14^1. 


24CFRpert 


570. 

670. 

575 


Community 

Urban 

Emergency 


De  ^eiopment 


Develoi  ment 
Shifter 


4.  Only  those  portiorw  of  final  statements  under  CFDA  No, 
metropolitan  area  are  subiect  to  Part  52  procedures.  HUD  ma) 
activities  since  HUD  has  only  Mmiled  authoitty  to  refuse  to  fund 

5.  Only  an  application  that  involves  a  reallocation  of  grant 
conversion  of  a  buidmg  lo  an  emergency  shelter,  and  is  sne  — 


vater 


14.218  that  consist  of  planning  or  construction  of  a 
be  unable  to  accomodate  state  process  recommendations 
( n  eligible  activity. 

mounts  to  a  grantee.  Irrvdves  ttw  major  rehabilitation 
is  subject  to  Part  52  procedures. 


sp4  cHic 


Fair  Housii  ig  and  Equal  Opportunity 


CFDANo. 


14.401 


24CFRptft 


111 


Fair  Housing  fi  ssistance  Plan 


e.  An  application  under  CFDA  No.  14.401  is  subject  to  Part 

POUCY 


>2  procedures  if  it  is  for  type  II— competitive  funding. 
Development  and  Research 


CFDANo. 


14.508. 
14.509. 


24CFRpart 


233„ 


Mortage  Insua  ice— Experimental 
Mortage  insurj  nee— Experimental 


1e 


nust 


7.  An  application,  under  CFDA  No.  14.506,  that  must  meet 
No.  14.125)  is  subject  to  24  CFR  Part  52.  An  application  that 
also  subject  to  24  CFR  Part,  except  such  an  application  that  involves 
change  in  use  of  the  land;  or  (b)  an  increase  in  project  density. 

8.  An  appfication.  under  CFDA  NO.  14.509,  that  involves  substantial 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12604  of  August  5,  1987 

Presidential  Board  of  Advisors  on  Private  Sector  Initiatives 


[FR  Doc.  87-18187 
Filed  8-6-B7;  11:28  am] 
Billing  code  319S-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended  [5  U.S.C.  App.  I),  and  in  order  to  extend  the  life  of  the  Presidential 
Board  of  Advisors  on  Private  Sector  Initiatives,  it  is  hereby  ordered  that 
Executive  Order  No.  12528  of  August  8, 1985,  is  amended  as  follows: 

Section  l[a)  is  amended  to  increase  the  maximum  number  of  members  of  the 
Board  from  30  to  35. 

Section  4(a)  is  amended  to  read: 

"The  Board  shall  terminate  on  July  1, 1989.  unless  sooner  extended." 


THE  WHITE  HOUSE. 
August  5,  1987. 
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Federal  Register 
,Vol.  52.  No.  153 
Monday.  August  10.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFRPart304 

Fraedom  of  Infonnation  Act  Fee 
Sctiedule  Revision 

AQENCV:  Administrative  Conference  of 

the  United  States. 

ACnow:  Final  rule. 

summary:  This  rule  revises  the  fee 
schedule  used  by  the  Administrative 
Conference  of  the  United  States  to 
process  requests  made  under  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C.  552.  The  rule  amends  1  CFR  Part 
304  to  bring  the  Conference's  regulations 
into  conformance  with  the  Freedom  of 
Information  Reform  Act  of  1986.  Pub.  L 
9&-570.  sections  1801  through  1804.  and 
the  OfBce  of  Management  and  Budget 
(OMB)  fee  schedule  and  guidelines 
published  on  March  27. 1987  (FR 10012). 
EFFECTIVE  DATE:  September  11. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Bowers.  Administrative 
Conference.  2120  L  Street.  NW..  Suite 
500.  Washington.  DC.  telephone:  (202) 
254-7020. 
SUPPLEMENTARY  INFORMATION:  This  rule 

implements  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986.  Pub.  L 
99-570,  sections  1801  through  1804. 
which  amended  the  Freedom  of 
Information  Act's  fee  provisions.  The 
FOIA  Reform  Act  requires  each  Federal 
agency  to  promulgate  fee  regulations 
conforming  to  guidelines  issued  by  the 
Office  of  Management  and  Budget.  5 
U.S.C.  552(a)(4)(A)(i).  OMB  published  a 
final  fee  schedule  and  guidelines  on 
March  27. 1987  (FR  10012). 

Accordingly,  the  Administrative 
Conference  published  an  interim  rule, 
and  solicited  public  comment  thereon, 
on  June  16. 1987  (see  FR  22753).  The 
Conference  received  three  comments  in 
response  to  its  request  for  comments. 


Following  is  a  section-by-section 
summary  and  response  to  the  comments: 

Section-by-Section  Analyris 

Section  304.6(a)  Definitions.  One 
comment  criticized  the  interim  rule's 
de&iition  of  "commercial  use  request", 
which  was  taken  directly  from  OMB's 
guidelines.  The  comment  argued  that 
Congress  intended  that  requests  from 
public  interest  groups,  labor  unions, 
libraries,  and  the  news  media  should  not 
be  treated  as  commercial  use  requests 
subject  to  review  costs.  While  agreeing 
that  requests  from  such  entities 
normally  will  not  be  commercial  use 
requests,  the  Conference  believes  OMB 
is  correct  in  focusing  on  the  use  to  be 
made  of  the  requested  infonnation 
rather  than  on  the  identity  of  the 
requester.  Therefore,  the  Conference 
does  not  adopt  a  presumption  that 
partictilar  classes  of  requesters  are  not 
within  the  definition. 

One  commenter  criticized  the  interim 
rule's  definition  of  "educational 
institution,"  which  again  is  taken  from 
OMB's  guidelines.  OMB's  definition  was 
adapted  from  the  Department  of 
Education  definition  in  20  U.S.C.  1681(c). 
The  commenter  recommended  that  the 
term  "educational  institution"  include 
all  entities  recognized  by  the  Internal 
Revenue  Service  as  "organized  and 
operated  exclusively 
for  *  *  *  educational  purposes."  26 
U.S.C.  501(c)(3).  The  Conference  agrees 
with  OMB  that  the  Tax  Code  and  IRS 
interpretations  are  too  general  to 
provide  useful  guidance  for  imposition 
of  fees  under  the  Freedom  of 
Information  Act.  The  Conference 
believes  that  OMB's  definition  is 
su^iciently  broad  to  permit  it  to  assess 
fees  consistent  with  die  statutory 
scheme.  In  addition,  it  should  be  noted 
that  requesters  not  meeting  the 
definition  of  "educational  institution" 
still  may  request  waiver  of  fees,  see 
§  304.6(f).  Therefore,  the  Conference 
makes  no  change  to  the  definition  of 
"educational  institution." 

All  three  comments  addressed  the 
interim  rule's  definition  of 
"representative  of  the  news  media."  The 
commenters'  primary  concern  is  that  the 
definition  invites  agencies  to  judge  the 
newsworthiness  of  requested 
information  when  charging  fees.  While 
appreciating  their  concern,  the 
commenters'  recommendations  would 
read  the  word  "news"  out  of  the  Act. 


The  Conference  agrees  with  OMB's 
analysis  {see  FR  10014-10015)  and. 
therefore,  makes  no  change  in  the 
definition. 

Section  304.6(f)  Waiver  or  reduction 
of  fees.  One  commenter  criticized  the 
interim  rule  for  neglecting  "to  mention 
suitable  criteria  to  determine  whether 
the  fee  waiver  standard  [in  the  Act]  has 
been  met."  The  commenter  suggested 
criteria  based  on  statements  mi^e  by 
congressional  sponsors  of  the  FOIA 
Reform  Act.  The  Conference  has 
decided  to  not  adopt  this  suggestion, 
preferring  instead  to  apply  the  statutory 
standard  on  a  case-by-case  basis  when 
requests  for  waiver  or  reduction  are 
made. 

Section  304.6(h)  Advance  payment  of 
fees.  One  commenter  stated  that  the 
Conference's  rule  should  reflect  the 
Reform  Act's  presumption  against 
advance  payments,  except  in  specified 
circumstances.  The  Conference  agrees 
with  this  suggestion  and  has  modified  its 
rule  accordingly. 

Section  304.6(i)(l)  Charges  for 
unsuccessful  search.  One  commenter 
recommended  that  this  provision 
expressly  refer  to  an  opportunity  for  the 
requester  to  confer  with  agency 
personnel  to  discuss  refonnulating  the 
request  to  meet  the  requester's  needs  at 
lower  cost.  The  Conference  agrees  with 
this  suggestion  and  has  modified  its  rule 
accordingly 

Section  304.6(i)(2)  Aggregating 
requests  to  avoid  fees.  One  commenter 
criticized  the  interim  rule  for  failing  to 
include  a  presumption  against  agency 
aggregation  of  requests  when  requests 
are  made  more  than  thirty  days  apart,  as 
"put  forth  by  the  OMB  in  its  guidelines." 
However,  the  Conference  understands 
OMB's  guidelines  to  suggest  that 
agencies  might  reasonably  adopt  a 
presumption  that  requests  filed  within 
thirty  days  of  each  other  are  part  of  a 
single  request,  see  OMB  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines,  FR  10012  at 
10016.  The  Conference  has  decided  to 
not  adopt  any  presumption  to  apply  in 
this  situation  and,  therefore,  makes  no 
change  in  this  provision 

The  same  commenter  urged  the 
Conference  to  adopt  the  OMB 
guidelines'  prohibition  on  aggregation  of 
multiple  requests  on  unrelated  subjects 
from  the  same  requester.  The 
Conference  adopts  this  suggestion. 
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List  of  Subjects  in  1 CFR  Part  SM 

Freedom  of  information,  ftivacy. 
Title  1.  Part  304  of  the  CFR  is 
amended  as  follows:     ,        - 

PART  304-4  AMENDED] 

The  interim  rule  published  in  the 
Federal  Register  of  Tuesday.  Jime  16. 
1967  at  page  22753  is  adopted  as  Hnal 
with  the  following  changes: 

1.  The  authority  citation  for  Subpart  A 
of  1  CFR  Part  904  continues  to  read,  as 
follows: 

Authoiity:  5  U.S.C.  5S2.  as  amended:  S 
U.S.C.  571-57B. 

2.  Section  304.3  is  amended  by 
revising  paragraph  (d).  as  foUows: 

5304.3    Reoueata  tar  raeonla. 

(d)  The  requester  will  be  notified 
promptly  of  the  determination  made 
pursuant  to  paragraph  (c)  of  this  section. 
If  the  determination  is  to  release  the 
requested  record,  such  record  shall 
promptly  be  made  available.  If  the 
determination  is  not  to  release  the 
record,  the  perscm  making  the  request 
shall,  at  the  same  time  he  is  notified  of 
such  determination,  be  notified  of: 

(1)  The  reason  for  the  determination; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
the  request;  and 

(3)  His  right  to  appeal  the 
determination  in  writing  to  the 
Chairman  of  the  Administrative 
Conference,  who  shall  render  a  decision 
on  an  appeal  within  20  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  such 
appeal.  The  requester  shall  be  notified 
promptly  of  the  Chairman's  decision 
and,  ii  the  appeal  is  denied,  the  reasons 
therefor  and  the  requester's  right  to  seek 
judicial  review  of  such  determination 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  5  U.S.C 
552(a)(4J. 

3.  Section  304.6  is  amended  by  adding 
introductory  text  to  paragraph  (h).  by 
adding  a  sentence  to  the  end  of 
paragraph  (i)(l).  and  by  adding  a 
sentence  to  the  end  of  paragraph  (i)(2), 
as  follows: 

S  304.6    Scnedule  of  fees  and  mettwde  of 


(h)  Advance  payment  of  foes.  Tlie 
Conference  will  not  require  a  requester 
to  make  an  advance  payment  i.e.. 
payment  before  work  is  commenced  or 
continued  on  a  request,  except  in  the 
following  rituations. 

(i)  *  •  * 

(1)  *  *  *  However,  as  provided  in 
paragraph  (g)(4)  of  this  section,  a 


given  the  opportunity 
{  ;ency  personnel  with 
re!  irmulating  the  request  to 

leeds  at  a  lower  cost. 
Hofvever,  the  Conference 
multiple  requests  on 
from  one  requester. 

1967. 


requester  will 
to  confer  with 
the  object  of 
meet  his  or  her 

(2) 
will  not 
unrelated  sul 

Dated:  August 
Jeffrey  S.  Lubban 
Research  Directa . 
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summary:  This  rule  establishes 
regulations  on  i  nporting  elephants, 
hippopotami,  rh  inoceroses,  and  tapirs 
into  the  United  States.  These  animals 
present  a  signif  cant  risk  of  carrying 
ectoparasites  [t  ich  as  ticks,  mites,  and 
Hce)  that  can  sf  read  communicable 
livestock  diseat  es.  The  regulations  are 
necessary  to  pr  ivent  the  ectoparasites 
from  coming  ini  3  contact  with  and 
affecting  livest<  ck  in  the  United  States. 
EFFECTIVE  DATI :  September  9, 1987. 
FOR  FURTHER  IK  FORMATION  CONTACT 
Dr.  Harvey  A.  1  ryder,  Import-Export 
and  Emergency  banning  Staff,  VS, 
APHIS.  USDA.  loom  809.  Federal 
Building,  6505 1  elcrest  Road, 


20782;  301-436-6695. 


SUPPtEMENTARlr  INFORMATION: 
Background 

We  proposec  ,  in  a  document 
published  in  thi  i  Federal  Roaster  on 
April  2, 1986  (5   FR  11316-11321).  to 
amend  9  CFR,  <  Ihapter  I,  Subchapter  D, 
by  establishing  regulaticms  on  the 
importation  of  ilephants,  hippopotami, 
rhinoceroses,  a  id  tapirs.  The  regulations 
are  necessary  1 )  prevent  ectoparasites 
carried  by  thes  ;  animals  from  being 
introduced  intc  the  United  States  and 
transmitting  dii  eases  to  livestock  in  the 
United  States. '  "he  regulations  were 
proposed  as  a  i  ew  Part  93. 

Tlie  documei  t  of  April  2, 1986,  invited 
the  submission  of  written  comments  on 
the  proposed  r  le  on  or  before  lune  2, 
1986.  We  recei'  ed  14  comments  from 
private  Individ  lals,  wild  animal  brokers 
and  importers,  and  representatives  of  an 
association  of :  oological  parks  and 


aquaritoaa.  a  ciicus. 
medical  association 
conservation  institu  e 
supported  the  propo  led 
12  objected  to 
the  objections  are 

Except  as  noted  b^low, 
of  the  pn^msed 
for  the  reasons  givei  i 
in  this  document 


■  veterinary 
and  a  livestock 
Two  commenters 
rule  as  written; 
provisions.  All 
discussed  below. 

,  die  provisions 
been  adopted 
in  the  proposal  and 


I  various 


role  have  1 


aomments 

in  proposed 
1.  hippopotami, 
must  be 
States  within 
date  of 
pennit  The 
^at  14  days  would 


requ  reaients  i 


1 sugges  ed 
diya. 


ling  large  animals. 
(1)  30  days;  (2) 
•Kith  notification 
not  more  than  48 
arrive;  and  (4) 
of  port 
than  72  hours 
i  rrive.  To  give 
we  have 
final  rule  to  require 
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We  received  four 
concerning  the 
S  d33(a)  that  elephants, 
rlanoceroses,  and 
imported  into  the  Uiited 
14  days  after  the  pn  posed 
arrival  stated  in  dte  import 
commenters  asserte  i 
not  allow  for  delay^  commonly 
experienced  in  ship 
Cpmmenters 
45  days:  (3)  30-60 
of  the  port  veterina^an 
hours  before  the  an  nals 
30  days,  with  notifit  ation 
veterinarian  not  more 
before  the  animals 
importers  more  flexjbility, 
changed  S  93.3  in        ~ 
that  elephants,  hippopotami, 
rhinoceroses,  and 
into  the  united  States 
days  after  the  prop(  sed 
stated  in  the  import|pemiit 
notification  of  the 
least  72  hours  befoi^ 
We  believe  this  cl 
reasonable  delays 
at  the  same  time 
and  facilities  are  ailailable 
animals  when  they 

We  received  one 
the  requirements  in 
and  93.4  tiiat  animaU 
United  States  be  ai 
import  permit  and  t 
The  commenter 
of  paper  should  not 
suggested  a  dual  pu  rpose 
health  certificate  f 
in  importing  birds, 
the  proposed  rule  bhsed 
comment.  The  formjused 
birds  is  pertinent 
other  animals  impohed 
Chapter  I,  Subchapjer 
into  the  United  SI 
health  certificate 
origin  and  an  impo^ 
Veterinary  Service! 
commenter's  suggei  tion, 
to  develop  a  single 
elephants,  hippopolai 
and  tapirs,  and,  beiiause 
certification 
animals  are  not  die 


,  requin  ments 


pirt' 


;haage 


eniiuel 


be  imported 
not  more  than  30 
date  of  arrival 

with 
veterinarian  at 
the  animals  arrive, 
will  allow  for 
touring  shipment  and 
that  inspectors 
for  the 
irrive. 

:omment  concerning 
proposed  §S93.3 
imported  into  the 
c^mpanied  by  an 
health  certificate. 

that  two  pieces 
be  required  and 

import  permit/ 
such  as  that  used 
(Ve  have  not  changed 
on  this 
in  importing 
to  birds.  Most 
under  9  CFR. 
D,  are  brought 
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animals,  the  new  form  could  be  used 
only  for  elephants,  hippopotami, 
rhinoceroses,  and  tapirs.  Since  few 
importers  handle  only  elephants, 
hippopotami,  rhinoceroses,  and  tapirs,  a 
specialized  form  for  these  animal^ 
would  present  importers  with  an  added 
burden  rather  than  a  reduced  burden. 

We  received  one  comment  concerning 
the  requirement  in  proposed  {  93.4(aJ(2) 
that  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  be  treated  for 
ectoparasites  in  the  country  of  origin 
within  3  to  14  days  of  being  loaded  for 
transport  to  the  United  States.  The 
commenter  asserted  that  the  animn|t 
should  be  treated  within  48  hours  of 
loading  because  a  3-  to  14-day  interval 
would  allow  time  for  the  nnimalf  to 
become  reinfested  in  the  country  of 
origiiL  We  believe  there  is  a  possibility 
of  the  animals  becoming  reinfested  or  of 
some  ectoparasite  remaining  no  matter 
when  treatment  is  performed  in  the 
country  of  origin.  Because  of  this 
possibility,  we  also  require  the  rniiinjils 
to  be  treated  after  they  arrive  in  the 
United  States.  If  the  two  treatments  are 
too  close  together,  however,  the 
pesticide  may  be  toxic  to  t^  animals. 
We  beUeve  that  treating  animalff  at  least 
3  days  but  not  more  than  14  days  before 
loading  them  for  shipment  will  destroy 
most  ectoparasites  on  the  animals 
without  danger  of  overexposing  the 
animals  to  pesticides.  Therefore,  we 
have  made  no  change  to  the  timeframe 
for  treating  animals  for  ectoparasites  in 
the  country  of  origin.  However,  to 
reduce  the  chances  of  reinfestation  in 
the  country  of  origin.  S  93.4(a](3]  in  the 
Pmal  rule  requires  that  animals,  after 
being  treated  for  ectoparasites  in 
accordance  with  §  g3.4(a](2).  must  be 
allowed  to  have  physical  contact  with  or 
share  a  pen  or  bedding  materials  with 
any  elephant,  hippopotamus,  rhinoceros, 
or  tapir  not  in  the  same  shipment  to  the 
United  States. 

We  received  one  comment  concerning 
the  requirement  in  proposed  §  93.4(a)(2) 
that  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  be  treated  for 
ectoparasites  in  the  country  of  origin  by 
being  thoroughly  wetted  with  a  pesticide 
applied  either  with  a  spray-dip  machine 
or  with  a  sprayer  with  a  hand-held 
nozzle.  The  commenter  asked  who  is 
authorized  to  spray  the  animals.  We  do 
not  specify  any  particular  person 
because  it  doesn't  matter  who  sprays 
the  animals  as  long  as  the  treatment  is 
supervised  by  the  individual  who  signs 
the  health  certiHcate.  This  has  been 
clarified  in  the  final  rule. 

We  received  two  comments 
concerning  the  methods  in  proposed 
S§  g3.4(a)(2)  and  g3.6(b)  for  applying 


pesticides  to  elephants,  hippopotami, 
rhinoceroses,  and  tapirs.  As  mentioned 
above,  proposed  S  93.4(a)(2)  requires  the 
animals  to  be  treated  in  the  country  of 
origin  by  being  thoroughly  wetted  «vith  a 
pesticide  ap|diied  "either  with  a  spray- 
dip  machine  or  with  a  sprayer  with  a 
hand-held  nozzle."  Proposed  §  93.6(b) 
requires  the  animals  to  be  treated  after 
arrival  in  the  United  States  (either  at  the 
port  of  entry  or  at  a  facility  provided  by 
the  importer)  with  a  "permitted  dip." 
One  commenter  asserted  that  animals 
should  be  dipped  and  not  sprayed 
because  spray  treatments  might  miss 
some  ectoparasites.  Tlie  second 
commenter  asserted  that  animals  should 
be  sprayed  and  not  dipped  because 
dipping  large  and  potentially  aggressive 
animals  would  be  dangerous  to  the 
animals  and  to  personnel  assisting.  We 
have  made  no  change  to  the  proposed 
rule  based  on  these  comments.  Our 
experience  with  both  spray  and  dip 
treatments  indicates  that  either 
treatment,  when  combined  with 
inspection,  is  effective  in  destroying 
ectoparasites  Section  93.4(a)(1)  requires 
the  individual  who  signs  the  health 
certificate  in  the  country  of  origin  to 
certify  that  he  or  she  inspected  the 
animal  and  found  the  animal  free  of 
ectoparasites  no  more  than  72  hours 
before  the  animal  was  loaded  for 
shipment  to  the  United  States.  Section 
93.6(b)  requires  treatment  either  at  the 
port  of  entry  or  at  a  facility  provided  by 
the  importer  "for  as  many  times  as 
necessary  until  the  inspector  finds  no 
ectoparasites."  We  believe  the  decision 
to  dip  or  spray  an  animal  should  rest 
with  the  pereon  performing  the 
treatment  based  on  available  facilities 
and  the  particular  animal  involved, 
among  other  things.  We  intended  in  the 
proposal  to  permit  either  method  of 
treatment.  Our  intention  may  not  have 
been  clear,  however,  fixjm  the  term 
"permitted  dip"  in  proposed  §  93.6(b).  In 
the  final  rule,  therefore,  we  have 
modified  proposed  §  93.6(b)  to  clarify 
diat  treatment  may  be  by  either  dipping 
or  spraying. 

We  have  also  made  one  minor  change 
to  proposed  B  93.4(a)(2)  to  allow 
treatment  in  a  "dip  vat"  as  well  as  by 
sprayer  or  spray-dip  machine.  Dipping 
animals  in  a  vat  is  an  acceptable  and 
common  method  of  applying  pesticides 
to  large  animals.  We  inadvertentiy 
omitted  the  term  "dip  vat"  frt>m  the 
proposaL 

We  received  three  comments 
concerning  the  requirement  in  proposed 
i  93.4(a)(3)  Uiat  the  name  and 
concentration  of  the  pesticide  to  be  used 
to  treat  animals  for  ectoparasites  in  the 
country  of  origin  must  be  listed  on  the 


application  for  an  import  permit  and 
must  have  been  approved  by  the  Deputy 
Administrator.  The  commenters 
asserted  that  if  only  certain  pesticides 
and  concentrations  will  be  acceptable  to 
the  Deputy  Administrator,  a  specific  Hst 
of  approved  pesticides  and 
concentrations  should  be  publidied.  It  is 
not  our  intention  to  specify  which 
pesticides  and  concentrations  may  be 
used,  since  the  choice  in  a  particular 
case  would  depend  on  many  variables. 
Therefore,  we  have  amended  the 
proposed  rule  to  delete  the  requirement 
that  the  type  and  concentration  of  the 
pesticide  to  be  used  in  the  country  of 
origin  must  have  been  approved  by  the 
Deputy  Administrator.  However,  as 
proposed,  the  final  rule  does  require  that 
the  pesticide  and  concentration  used  be 
adequate  to  kill  the  types  of 
ectoparasites  likely  to  infest  the  animal 
to  be  imported  and  that  the  name  and 
concentration  of  the  pesticide  to  be  used 
in  the  country  of  origin  be  listed  on  the 
import  permit  We  need  this  information 
to  determine  whether  the  pesticides  and 
concentrations  to  be  used  are  adequate 
to  destroy  the  ectoparasites  most  likely 
to  be  on  the  animals.  As  a  service  to 
importers,  {  93.4(a)(4)  in  the  final  rule 
states  that  a  list  of  recommended 
pesticides  and  concentrations  may  be 
obtained  bam  Veterinary  Services. 

We  received  one  comment  concerning 
the  document  required  by  proposed 
§  93.5  for  dedaration  upon  arrival.  The 
commenter  asserted  that  VS  Form  17-29 
is  sufficient  for  this  purpose  and  that  no 
new  form  is  needed.  Thie  dociunent 
referred  to  in  proposed  S  93.5  is  VS 
Form  17-29.  This  has  been  clarified  in 
the  final  rule. 

We  received  one  comment  concerning 
proposed  i  S3.6(a).  which  restricts  the 
ports  at  which  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  may  be    > 
imported  into  the  United  States. 
Proposed  {  93.6(a)  provides  that  these 
animals  may  be  imported  at  (1)  A  pcHi 
of  entry  determined  by  the  Deputy> 
Admiitistrator  to  have  adequate 
facilities  for  inspection,  treatment  and 
incineration  under  {  93.6  and  to  have 
inspectors  available  to  perform  the 
necessary  services:  or  (2)  at  a  port  of 
entry  determined  by  the  Deputy 
Administrator  to  have  inspectors 
available  to  perform  the  services 
required  under  1 93.6  if  the  animals  will 
be  inspected  and  treated  at  a  facility 
provided  by  the  importer  and  approved 
for  this  purpose  by  the  Deputy 
Administrator.  Tlue  commoiter  asked 
whether  a  list  of  approved  ports  would 
be  published  and  suggested  that  animals 
be  allowed  to  enter  at  other  ports  on  a 
case-by-case  basis.  Four  ports  now  have 
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adequate  facilities  for  inspection, 
treatment,  and  incineration  under  §  93.6 
and  have  inspectors  available  to 
perform  the  necessary  services.  They 
are  the  ports  listed  in  9  CFR  92.3(a):  Los 
Angeles,  California;  Miami,  Florida; 
Honolulu,  Hawaii;  and  Newburgh,  New 
York.  The  intent  of  the  proposal  was  to 
allow  animals  to  enter  at  these  ports  or, 
on  a  case-by-case  basis,  at  other  ports  if 
the  Deputy  Administrator  determined 
that  an  inspector  could  be  made 
available  at  the  port  to  perform  the 
services  required  under  §  93.6  if  the 
animals  would  be  inspected  and  treated 
at  a  facility  provided  by  the  importer 
and  approved  for  this  purpose  by  the 
Deputy  Administrator.  We  have  revised 
§  93.6(a)  in  the  final  rule  to  clarify  that 
elephants,  hippopotami,  rhinoceroses, 
and  tapirs  imported  into  the  United 
States  may  enter  at  Los  Angeles, 
California;  Miami,  Florida;  Honolulu, 
Hawaii;  and  Newbuigh,  New  York;  or,  a 
case-by-case  basis,  at  another  port 
under  the  conditions  described  above. 

We  received  one  comment  suggesting 
that  zoos  be  approved  as  facilities  for 
inspection  and  treatment  of  imported 
elephants,  hippopotami,  rhinoceroses, 
and  tapirs.  We  have  made  no  change  to 
the  proposed  rule  based  on  this 
comment.  Under  proposed  §  93.6(a)(2), 
individual  zoos  may  be  approved  as 
facilities  for  inspection  and  treatment  of 
these  animals.  We  cannot  give  blanket 
approval  to  all  zoos,  however,  since 
individual  zoos  may  or  may  not  have 
adequate  facilities  for  inspection  and 
treatment  required  by  §  93.6. 

We  received  one  comment  concerning 
the  requirement  in  proposed 
S  93.6(b)(2)(i)  that  animals  be  placed  on 
a  "concrete  or  other  nonporous  surface" 
for  inspection  and  treatment  The 
commenter  suggested  that  the  surface 
should  be  "well-sealed  concrete  or  other 
nonporous  material."  We  have  made  no 
change  to  the  proposed  rule  based  on 
this  comment  because  "well-sealed 
concrete"  could  be  slippery,  creating  a 
hazard  for  both  animals  and  people.  A 
surface  of  unsealed  concrete  could  be 
adequately  cleaned  and  disinfected. 

We  received  one  comment  concerning 
proposed  §S  93.6(b)(3)  and  93.6(b)(4), 
which  require  incineration  or 
disinfection  of  shipping  crates  and 
incineration  of  hay,  straw,  feed, 
bedding,  and  similar  material  placed 
with  an  animal  before  its  fmal  treatment 
for  ectoparasites.  Apparently  thinking 
these  requirements  would  apply  only  at 
a  port  of  entry,  the  commenter  asserted 
that  the  final  rule  should  address 
disposal  of  crates,  bedding,  etc.,  at 
facilities  provided  by  an  importer.  We 
intended  the  requirements  in  proposed 
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1  require  nent 


requires 
an  of^cial 


1  se  1 


serially 
that  animal 
crates 
destination, 
with  this 
water  from 
crate. 

We  recei  fed 
the  requirei  lent 
waste  matqials 
crates  be 
stated  that 
is  to  depos  t 
containers 
for  materia 
United 
that  this 
from  crates 
hippopoti 
Hay,  straw 
materials 
ship  eleph^ts, 
rhinocerosi  s 


:  Stal  >s 


tan  ii 
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one  comment  assertmg 
of  crates  at  a  port  of  entry, 
jy  proposed  §  93.6(b)(5)(iii), 
present  problems  if  animals  need 
before  reaching  Gnal 
We  have  made  no  change  to 
rule  based  on  this 
Pl'oposed  §  93.6(b)(5)(iii) 
set  ling  of  shipping  crates  with 
a  ;al  of  the  United  States 
Department  of  Agriculture.  This  seal  is  a 
nuif  bered  lock  used  to  ensure 
are  not  removed  from  the 
befo^  reaching  their  fmal 

Locking  a  shipping  crate 
1  does  not  prevent  food  and 
leing  placed  inside  the 


one  comment  concerning 
in  proposed  §  93.6  that 
removed  from  shipping 
iilcincerated.  The  conunenter 


:urrent  practice  at  one  port 
waste  from  shipping 
n  dumpsters  use  exclusively 
prohibited  from  entering  the 
.  The  conunenter  suggested 
practice  be  permitted  for  waste 
used  to  ship  elephants, 
,  rhinoceroses,  and  tapirs, 
feed,  bedding,  and  other 
removed  from  crates  used  to 
,  hippopotami, 
,  and  tapirs  are  likely  to 
carry  dise^e-carrying  ectoparasites  and- 
must  be  in(  inerated  to  ensure  that  the 
ectoparasii  as  are  destroyed.  If  waste 
were  place  1  loose  in  dumpsters,  or  any 


(ft 
Aral 


ail 


(if< 


b! 

c  lange  < 

thisei 


other  unsealed 
waste  were  latei 
would  be  a  risk 
escaping.  The 
requires  all  wastfe 
shipping  crate  oi 
with  S  93.6  to 
and  incinerated 
an  inspector, 
bags  could  be 
the  waste  is 
supervision  of 
We  received 
concerning  the 
9  93.6  for  i 
elephants, 
and  tapirs  for 
in  the  United  Stites 

Six  commentefs 
inspection  and 
accomplished  at 
United  States 
entry.  They  also 
requirement  to 
crates  at  a  port 
deleted  because 
animals  could 
have  made  no 
rule  based  on 
S  93.(b)(2)  allow^ 
inspected  and 
entry  or  a  facility 
importer.  If  an 
and  treated  at  a 
importer,  imcrat  ng 
would  not  be 

One  commenller 
licensed 

inspector,  shoul  1 
inspecting  animpls 
treatment  of 
waste,  and 
at  final  destination, 
suggested  that 
could  then  repoh 
the  requirement  i 
met.  Although 
could  perform 
expertise  is  not 
it  would  be 
inspector  to  do 
inspector  woulc 
anyway  to  remQve 
Department  of 
shipping  crates 
would  be  the  i: 
to  ensure  that 
ectoparasites 
crates  are 
the  inspector 
or  supervise  thi 
inspector's  role 
phrase,  "under 
inspector,"  to 
S  93.6  in  the 

One  commenter 
being  unloaded 
an  importer. 


ct>ntainer,  even  if  the 
incinerated,  there 
ectoparasites 
rule,  therefore, 
removed  from  a 
vehicle  in  accordance 
belsealed  in  plastic  bags 

mder  the  supervision  of 
Wqste  sealed  in  plastic 
1  in  a  dumpster  if 
inci^ierated  under  the 
inspector, 
several  comments 
r  iquirements  in  proposed 
inspec  ing  and  treating 
hippo  >otami,  rhinoceroses, 
ec  oparasites  upon  arrival 


1  veterin  man. 


mors 


find 


asserted  that 
t^atment  should  be 

final  destination  in  the 
ra  her  than  at  a  port  of 

asserted  that  any 
remove  animals  from 
entry  should  be 
uncrating  and  recrating 
very  dangerous.  We 
to  the  proposed 
comments.  Proposed 
animals  to  be 
tijeated  at  either  a  port  of 

provided  by  the 
ahimal  is  to  be  inspected 
facility  provided  by  the 
at  the  port  of  entry 
nefcessary. 

asserted  that  a 

rather  than  an 
be  responsible  for 
and  supervising  the 
aniiimals,  incineration  of 
ham  ling  of  shipping  crates 
.  The  commenter 
licensed  veterinarian 
to  an  inspector  that 
of  this  part  had  been 
licensed  veterinarian 

tasks,  medical 
required,  and  we  believe 

efficient  for  an 
he  work,  since  an 
have  to  be  present 
United  States 
i  Lgriculture  seals  from 

Furthermore,  because  it 
n^pector's  responsibility 
animals  are  free  from 
that  all  waste  and 
propfrly  handled,  we  believe 
sHould  personally  perform 
work.  To  clarify  the 
we  have  added  the 
he  supervision  of  an 
rt  levant  paragraphs  in 
rule. 

asserted  that,  after 
at  a  facility  provided  by 
animals  should  be  allowed 


tie! 


t  lei 
a  id  I 
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time  to  recover  before  being  subjected 
to  inspection  and  treatment.  TTie 
commenter  suggested  that  die  animals 
be  isolated  during  this  time  in  a  facility 
with  an  impervious  floor  and  where 
measures  could  be  taken  to  contain  and 
destroy  any  ectoparasites  which  mi^t 
drop  off  the  animals.  Allowing  animals 
time  to  recover  bet¥reen  unloading  and 
inspection  and  treatment  would  not 
seem  to  present  a  disease  risk  if  die 
animals  are  isolated  as  suggested. 
Therefore,  we  have  added  a  provision  to 
§  93.6  in  the  final  rule  to  allow  up  to  24 
hours  between  unloading  and  inspection 
of  animals  at  a  port  of  entry  or  facility 
provided  by  the  importer.  Twenty-four 
hours  would  give  the  animab  adequate 
time  to  rest  and  would  allow  inspection 
and  treatment  to  be  perfonned  during 
normal  woricing  hoars  if  the  animals 
arrive  at  night.  If  inspection  and 
treatment  are  not  performed  upon 
unloading,  the  aniftial  must  be  isolated 
from  all  other  animals,  exc^t  those  in 
the  same  shipment,  and  kept  in  a  facility 
with  a  nonporoQs  floor  and  wh««  any 
ectoparasites  that  may  drop  off  the 
animal  can  be  contained  and  destroyed. 

One  commenter  pointed  out  that 
elephants  and  other  large  animals  may 
be  shipped  uncrated  in  the  holds  of 
ships  of  aircraft  and  suggested  that 
holds  of  ships  and  aircraft  be  induded 
m  a  definition  of  shipping  crate.  We 
agree  that  the  rule  needs  to  address  die 
shipping  of  animals  in  cargo  hai6»,  and 
therefore  we  have  changed  %  93.6  to 
require  cleaning  and  disinfecting  of  any 
means  of  conveyance  used  to  transport 
any  such  animals  which  are  not  in  a 
shipping  crate. 

One  commenter  asserted  that  the 
following  animals  should  be  exempt 
from  the  regulations  in  proposed  Part  93: 
(1)  Tapirs;  (2)  animals  imported  to  zoos 
accredited  by  the  American  Association 
of  Zoological  Parks  and  Aquariums 
(AAZPA):  and  (e)  animals  imported 
from  Canada.  We  do  not  agree  diat 
tapirs  should  be  exempt  from  the 
regulations.  Tapirs,  as  well  as  elephants, 
hippopotami,  and  rhinoceroses,  present 
a  significant  risk  of  bringing  into  die 
United  States  ectoparasites  that  can 
transmit  livestock  diseases.  Neidier  do 
we  agree  that  animals  imported  to 
AAZPA  zoos  should  be  exempt  from  die 
regulations.  Animals  imported  to 
AAZPA  zoos  are  not  bound  to  remain  in 
the  zoos  and  could,  if  moved  to 
rangdand.  come  into  contact  widi 
domestic  livestodc.  However,  we  have 
added  provisions  to  i  93.8  of  die  final 
rule  to  exempt  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  imported  into 
the  United  States  from  Canada  under 
the  following  circumstances;  (1)  The 


elephants,  hippopotami,  rhinoceroses,  or 
tapirs  were  not  imported  into  Canada 
during  the  year  preceding  their 
importation  into  the  United  States;  and 
(2)  The  elephants,  hippopotami, 
rhinoceroses,  or  tapirs  did  not,  during 
the  year  preceding  their  importation  into 
the  United  States,  have  any  physical 
contact  with  or  share  a  pen  or  bedding 
materials  with  elephants,  hippopotami, 
rhinoceroses,  or  tapirs  that  were 
imported  into  Canada  during  that  year. 
Under  these  circumstances,  elephants, 
hippopotami,  rhinoceroses,  or  tapirs 
would  not  carry  ectoparasites  that  could 
transmit  diseases  such  as  heartwater  or 
tick  typhus.  These  ectoparasites  are  not 
native  to  Canada,  and  Canada  treats  all 
elephants,  hippc^otami,  rhinoceroses,  or 
tapirs  it  imports  for  ectoparasites. 
Furthermore,  any  ectoparasites  that 
might  be  missed  by  the  treatment  could 
not  survive  the  cold  temperatures  of  a 
Canadian  winter,  and  elephants, 
hippopotami,  riiinoceroses,  and  tapirs 
held  in  captivity  in  Canada  are  not 
confined  in  winter  to  heated  buildings. 
Consequently,  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  imported  into 
Canada  would  not  present  a  disease  risk 
because  of  ectoparasites  after  1  year  in 
Canada. 

One  commenter  asserted  that  the 
regulations  in  proposed  Part  93  should 
not  apply  to  animals  exported  bom  the 
United  States  by  a  liceiued  U.S. 
exhibitor  and  tben  imported  back  into 
the  United  states  by  the  exhibitor, 
especially  if  the  animals  have  beem 
exhibited  only  in  Canada.  A  |»ovision 
exempting  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  from  the 
regulati<MU  in  this  part  if  they  were 
exported  bom  the  United  States  to 
Canada  and  then  imported  back  into  the 
United  States  accompanied  by  a  United 
States  health  certificate  has  been  added 
to  1 93.8  in  die  final  rule.  The  United 
States  health  certificate  is  required  to 
ensure  that  the  animal  whidi  was 
exported  from  the  United  States  to 
Canada  is  the  animal  which  is  returned 
to  the  United  States. 

One  commenter  asserted  that  the 
regulations  in  proposed  Part  93  riiould 
not  apply  to  animals  that  have  been 
held  in  capdvity  until  imported  into  the 
United  States.  Except  as  noted  above  for 
animals  from  Canada,  we  have  made  no 
change  to  the  proposed  rule  based  on 
diis  ccHnment.  Animals  held  in  captivity 
in  countries  odier  dian  Canada  may 
carry  ectoparasites  that  could  transmit 
diseases  to  livestock  in  the  United 
States.  However,  under  {  93.&  "Other 
importations,"  exemptions  may  be  made 
on  a  case-by-case  basis  when  the 
Deputy  Administrator  determines  that 


the  animals  would  not  present  a  risk  of 
carrying  ectoparasites  into  the  United 
States. 

One  commenter  suggested  adding  to 
the  proposed  rule  requirements  to 
quarantine,  test,  and  treat  elephants, 
hippopotami,  rhinoceroses,  and  tapirs 
for  internal  parasites.  While  we  agree 
that  testing  and  treating  for  internal 
parasites  would  be  desirable,  no 
practical  way  now  exists  to  ensure  the 
animals  are  free  from  internal  parasites 
after  treatment  If  practical  methods  of 
testing  animals  for  internal  parasites  are 
developed,  we  will  consider 
incorporating  this  suggestion  into  the 
regulations. 

Finally,  one  commenter  suggested  that 
user  fees  be  collected  to  cover  the  cost 
of  inspection  and  treatment  required  by 
proposed  §  93.6.  Because  we  have  no 
specific  authority  at  this  time  to  collect 
user  fees  for  this  purpose,  we  have  made 
no  change  to  the  proposed  rule  based  on 
this  comment  However,  we  are 
reviewing  the  situation  and  may 
consider  charging  for  inspection  and 
treatment  of  imported  elephants, 
hippopotami,  rhinoceroses,  and  tapirs  in 
the  future  if  we  receive  authority  to  do 
so. 

Miscellaneous 

We  have  also  made  several 
nonsubstantive  editorial  changes. 

Executive  Order  12291  and  Regulatory 
FlexiinlityAct 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department  we  have  determined  that 
this  rule  would  not  have  a  significant 
impact  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  have  any  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baaed  enterprises  in  domestic  ot  export 
markets. 

Based  on  statistics  concerning  past 
importations  of  elephants,  hippopotami, 
rhinoceroses,  and  tapirs,  it  is  antidpated 
that  fewer  than  100  of  these  animals  will 
be  imported  annually  into  the  United 
States.  Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subjet  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  under  OMB  control  number 
0759-0040. 

List  of  Subjects 

9  CFR  Part  93 

Animal  diseases.  Ectoparasites, 
Elephants,  l-iippopotami.  Imports, 
Livestock  and  livestock  products. 
Rhinoceroses,  Tapirs,  Transportation, 
Wildlife. 

9CFnPart99 

Administrative  practice  and 
procedure.  

Accordingly,  we  are  amending  9  CFR, 
Chapter  I.  Subchapter  D  as  follows: 

PART  93-(REOESIGNATED  AS  PART 

{99.10   [AmwMtad] 
1.  Part  93  is  redesignated  as  Part  99 

and  §  99.10  is  amended  by  changing  the 
^  reference  "93.1"to"  99.1." 
"r-    2.  A  new  Part  93  is  added  to  read  as 

follows: 

PART  93— IMPORTATION  OF 
ELEPHANTS,  HIPPOPOTAMI. 
RHINOCEROSES,  AND  TAPIRS 

See* 

93.1  Definitions. 

93.2  Prohibitions. 

93.3  Import  permit. 

93.4  Health  certificate. 

93.5  Declaration  upon  arrival. 

93.6  Ports  of  entry,  inspection,  and  treatment 

93.7  Animals  refused  entry. 
933  Other  importations. 

Audwrity:  21  U.S.C  111,  134a,  134b,  134c 
134d,  134fi  7  CFR  2.17, 2.51,  and  371.2(d). 


[Par  s 


193.1 

The  following  terms,  when  used  in 
this  part  shall  be  construed  as  defined. 
Those  terms  used  in  the  singular  form  in 
this  part  shall  be  construed  as  the  plural 
form  and  vice  versa,  as  the  case  may 
demand. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the  Deputy 
Administrator  in  accordance  with  Part 
161  of  this  chapter  to  perform  functions 


1, 2,  3,  and  11  of  this 
Sifichapters  B,  C,  and  D  of 
to  perform  functions 
State-Federal 
controliand  eradication 


speciHed  in 

chapter,  and 

this  chapter; 

required  by  coc^erative 

disease 


an  1 


1e( 


ty  Admhistrator.  The  Deputy 
/eterinary  Services,  or 
\  eterinary  Services  to 
has  been  delegated  or 
delegated  to  act  in  the 
Adminfttrator's  stead. 

',  entry)  into  the  United 
intrdiuce  into  the  commerce 
ates  after  release  from 
de  ention. 
(impcfted,  importation)  into 
.  To  bring  into  the 
of  the  United  States. 
(ikcinerated).  To  reduce  to 


fStoi?s, 


A] 

'ii 


programs. 

Depu, 
Administrator, 
any  ofHcial  in 
whom  authorit; 
may  hereafter 
Deputy 

Enter  (enterd^. 
States.  To 
of  the  United  S 
government 

Import 
the  United 
territorial  limit 

Incinerate 
ash  by  burning 

Inspector. 
Services  who 
the  function 

Person.  Any 
company 
society,  joint 
other  legal  en 

United  State^. 
States  of  the 
of  Columbia, 
Mariana  Islanjs 
Islands  of  the 
other  territorie 
United  States. 

United  State  i 
official 
Services 
veterinarian 
movement  of 
identification 
ntmiber  of  eac  i 
age  and  sex  oi 
the  number  of 
dociunent; 
destination; 
consignee. 

Veterinary 
Services  unit 
Health 
States 


An  individual 
Services, 
Inspection 
Department  o 
audiorized  to 
involved. 


employee  of  Veterinary 
authorized  to  perform 


infolved. 

ndividual,  corporation, 
assol:iation,  firm,  partnership, 
si  Bck  company,  or  any 

tijy- 

All  of  the  several 
lAiited  States,  the  District 
Quam,  the  Northern 

,  Puerto  Rico,  the  Virgin 
fnited  States,  and  all 

and  possessions  of  the 

health  certificate.  An 
dociun|nt  issued  by  a  Veterinary 
repre  entative  or  an  accredited 
a<  the  point  of  origin  of  a 
{ fiimals.  It  must  show  the 
ag,  tattoo,  or  registration 
animal  to  be  moved;  the 
each  animal  to  be  moved; 
inimals  covered  by  the 
the  joints  of  origin  and 
:  th§  consignor,  and  the 


ervices.  The  Veterinary 
the  Animal  and  Plant 
Inspection  Service  of  the  United 
Depart]  lent  of  Agriculttu'e. 
Veterinary  i  'ervices  representative. 
employed  by  Veterinary 
Anil  lal  and  Plant  Health 
Seqvice,  United  States 
Agriculture,  and 
lerform  the  function 


S93.2    Prohlbttons. 

Elephants,  I  ippopotami,  rhinoceroses, 
or  tapirs  shall  not  be  imported  or 
entered  into  t  e  United  States  unless  in 
accordance  w  th  this  part. 


993.3    Import 

(a)  An  elep 
rhinoceros,  oi 
imported  into 


Mrmit 

ant,  hippopotamus, 

tapir  shall  not  be 

the  United  States  unless 


accompanied  by  an  mport  permit  issued 
by  Veterinary  Servi  :es  and  unless 
imported  into  the  Ui  tited  States  within 
30  days  after  the  pr  iposed  date  of 
arrival  stated  in  the  import  permit.  The 
pert  veterinarian  mi  ist  be  notified  of  the 
date  of  arrival  at  let  st  72  hours  before 
the  animal  arrives  i:  i  the  United  States. 

(b)  An  applicatioi  i  for  an  import 
permit  must  be  subi  litted  to  the  Import- 
Export  Operations  2  taff.  Veterinary 
Services,  Animal  ai  d  Plant  Health 
Inspection  Service,  Jnited  States 
Department  of  Agri  lulttue,  Federal 
Building,  6505  Belcr  ist  Road, 
Hyattsville,  Maryla  id  20782. 
Application  forms  f  )r  import  permits 
may  be  obtained  fn  m  this  staff. 

(c)  The  completei  application  shall 
include  the  foUowii  g  information: 

(1)  The  name  anc  address  of  the 
person  intending  to  export  an  elephant, 
hippopotamus,  rhin  jceros,  or  tapir  to  the 
United  States; 

*  (2)  The  name  am  address  of  the 
person  intending  to  import  an  elephant, 
hippopotamus,  rhin  sceros,  or  tapir  into 
the  United  States; 

(3)  The  species,  I  reed,  and  number  of 
elephants,  hippopo  ami,  rhinoceroses,  or 
tapirs  to  be  import)  d; 

(4)  The  purpose  ( f  the  importation; 

(5)  The  port  of  ei  kbarkation; 

-  (6)  The  name  anc  concentration  of  the 
pesticide  intended  :o  be  used  to  treat 
the  elephant,  hippo  lotamus,  rhinoceros, 
or  tapir  for  ectopat  isites  prior  to  the 
animal  being  trans  >orted  to  the  United 
States; 

(7)  The  mode  of  \  ransportation; 

(8)  The  route  of  1  ravel; 

(9)  The  port  of  ei  try  in  the  United 
States  and,  if  appli  :able,  the  address  of 
the  facility  to  be  pi  ovided  by  the 
importer  for  inspec  tion,  treatment,  and 
incineration  piu'su  int  to  §  93.6  of  this 
part; 

(10]  The  propose  d  date  of  arrival  in 
the  United  States;  md 

(11)  The  name  ai  id  address  of  the 
person  to  whom  th  e  elephant, 
hippopotamus,  rhii  loceros.  or  tapir  will 
be  delivered  in  the  United  States. 

(d)  After  receipt  and  review  of  the 
application  by  Vet  urinary  Services,  an 
import  permit  indi  ;ating  the  applicable 
conditions  under  t  lis  part  for 
importation  into  tl  e  United  States  shall 
be  issued  for  the  ii  iportation  of  the 
elephant,  hippopo  amus,  rhinoceros,  or 
tapir  described  in  he  application  if  such 
animal  appears  tojbe  eligible  to  be 
imported.  Even  though  an  impgjlj^rmit 
lias  been  issued  fcr  the  importatioI^of 


an  elephant,  hippi 


or  tapir,  the  anima  I  may  be  imported 
only  if  all  applical  le  reqiurements  of 
this  part  are  met. 


lotamus,  rhinoceros. 
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$93.4    H— WhCftHlof. 

(a)  An  elephant,  hippopotamus, 
rhinoceros,  or  tapir  shall  not  be 
imported  into  the  United  States  unless 
accompanied  by  a  health  certiflcate 
either  signed  by  a  salaried  veterinarian 
of  the  national  veterinary  services  of  the 
country  where  the  inspection  and 
treatment  required  by  this  section 
occiured  or  signed  by  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  such  country  and  endorsed 
by  a  salaried  veterinarian  of  the 
national  veterinary  services  of  such 
country  (the  endorsement  representing 
that  the  veterinarian  signing  the  health 
certificate  was  authorized  to  do  so), 
certifying: 

(1)  That  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  was  inspected  by 
the  individual  signing  the  health 
certiHcate  and  found  free  of  any 
ectoparasites  not  more  than  72  hours 
before  being  loaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States:  and 

(2)  That  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  was  treated  for 
ectoparasites  at  least  3  days  but  not 
more  than  14  days  before  being  loaded 
on  the  means  of  conveyance  which 
transported  the  animal  to  the  United 
States.  The  animal  shall  have  been 
treated,  under  the  supervision  of  the 
individual  signing  the  health  certificate, 
by  being  thoroughly  wetted  with  a 
pesticide  applied  with  either  a  sprayer 
with  a  hand-held  nozzle,  a  spray-dip 
machine,  or  a  dip  vat:  and 

(3)  That  the  elephant,. hippopotamus, 
rhinoceros,  or  tapir,  after  being  treated 
for  ectoparasites  in  accordance  with 
paragraph  (b)(2)  of  this  section,  did  not 
have  physical  contact  with  or  share  a 
pen  or  bedding  materials  with  any 
elephant,  hippopotamus,  rhinoceros,  or 
tapir  not  in  the  same  shipment  to  the 
United  States:  and 

(4)  The  name  and  concentration  of  the 
pesticide  used  to  treat  the  animal  (such 
pesticide  and  the  concentration  used 
must  be  adequate  to  kill  the  types  of 
ectoparasites  likely  to  infest  the  animal 
to  be  imported:  a  list  of  recommended 
pesticides  and  concentrations  may  be 
obtained  finm  the  Import-Export 
Operations  Staff,  Veterinary  Service. 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Deparatment  of 
Agriculture.  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782);  and 

(5)  The  name  and  address  of  the 
consignor  and  consignee. 

§  93.5    Dsclaration  upon  arrival. 
Upon  arrival  of  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir  at  a 
port  of  entry,  the  importer  of  the 
importer's  agent  shall  notify  Veterinary 


Services  of  the  arrival  by  giving  an 
inspector  a  completed  VS  Form  17-29. 
"Declaration  of  Importation  for  Animals, 
Animal  Semen,  Birds,  Poultry,  and  Eggs 
for  Hatching."  (This  form  is  available 
from  the  Import-Export  Operations  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  6505  Belcrest 
Road,  Hyattsville,  Maryland  20782.)  It 
must  state: 

(a)  The  port  of  entry: 

(b)  The  date  of  arrival: 

(c)  The  import  permit  number: 

(d)  The  name  of  the  carrier  and 
identification  of  the  means  of 
conveyance; 

(e)  The  name  and  address  of  the 
importer; 

(f)  The  name  and  address  of  the 
broken 

(g)  The  country  fit)m  which  the 
elephant  hippopotamus,  rhinoceros,  or 
tapir  was  shipped; 

(h)  The  number,  species,  and  purpose 
of  importation  of  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir;  and 

(i)  The  name  and  address  of  the 
person  to  whom  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir  will 
be  delivered. 

S93.6    Ports  of  entry,  inspection,  and 


(a)  An  elephant,  hippopotamus, 
rhinoceros,  or  tapir  shall  be  imported 
into  the  United  States  only: 

(1)  At  Los  Angeles,  California;  Miami, 
Florida:  Honolulu,  Hawaii;  and 
Newburgh,  New  York;  or 

(2)  On  a  case-by-case  basis,  at 
another  port  of  entry  if: 

(i)  The  animals  will  be  inspected  and 
treated  at  a  facility  provided  by  the 
importer; 

(ii)  The  Deputy  Administrator  has 
determined  that  the  importer's  facility  is 
adequate  for  inspection,  treatment,  and 
incineration  required  under  this  section; 

(iii)  The  Deputy  Administrator  has 
determined  that  an  inspector  is 
available  to  perform  at  the  importer's 
facility  the  services  that  are  required 
under  this  section;  and 

(iv)  The  Deputy  Administrator  has 
determined  that  an  inspector  is 
available  to  perform  at  the  port  of  entry 
the  services  that  are  required  under  this 
section  if  the  animals  will  be  inspected 
and  treated  at  a  facility  provided  by  the 
importer. 

(b)  An  elephant,  hippopotamus, 
rhinoceros,  or  tapir  shall  be  entered  into 


'  Importers  must  alio  meet  atl  requirement!  of  the 
U.S.  Department  of  the  Interior  regulations  relevant 
to  the  importation  of  elephants,  hippopotami, 
rhinoceroses,  and  tapirs,  including  regulations 
concerning  ports  of  entry. 


the  United  States  only  under  the 
following  conditions: 

(1)  Any  documents  accompanying  the 
animal  shall  be  subject  to  inspection  by 
an  inspector  at  the  port  of  entry: 

(2)  If  the  animal  is  to  be  moved  from 
the  port  of  entry  to  a  facility  provided  by 
the  importer 

(i)  At  the  port  of  entry  the  animal  shall 
be  subject  to  as  much  inspection  by  an 
inspector  as  is  feasible  and  shall  be 
sprayed  or  dipped,  as  feasible,  under  the 
supervision  of  an  inspector  and  with  a 
permitted  dip  listed  in  {  72.13(b)  of  this 
chapter 

(ii)  At  the  port  of  entry,  as  much  hay, 
straw,  feed,  bedding,  and  other  material 
as  can  feasibly  be  removed  from  the 
shipping  crate  or  vehicle  containing  the 
animal  shall  be  removed,  sealed  in 
plastic  bags,  and  incinerated  by  the 
importer  under  the  supervision  of  an 
inspector, 

(iii)  At  the  port  of  entry,  the  shipping 
crate  or  the  vehicle  containing  the 
animal  shall  be  sealed  by  an  inspector 
with  an  official  seal  of  the  United  States 
Department  of  Agriculture: 

(iv)  If  the  animal  is  moved  from  the 
port  of  entry  in  a  shipping  crate,  plastic 
must  be  fastened  around  the  shipping 
crate  so  that  all  animal  waste,  hay, 
straw,  feed,  bedding,  and  other  material 
accompanying  the  animal  are  retained 
inside  the  crate,  but  not  so  as  to 
interefere  with  ventilation,  feeding,  and 
watering  of  the  animal; 

(v)  After  the  arrival  of  the  animal  at 
the  facility  provided  by  the  importer,  the 
seal  shall  be  broken  by  an  inspector 

(3)  The  animal  shall  be  inspected  by 
an  inspector  within  24  hours  of  being 
unloaded  at  the  port  of  entry  or  at  a 
facility  provided  by  the  importer,  and 
shall  be  treated  under  the  supervision  of 
an  inspector,  as  follows: 

(i)  llie  animal  shall  be  removed  fit>m 
its  shipping  crate  or  cargo  hold,  placed 
on  a  concrete  or  other  nonporous 
surface,  and  physically  inspected  for 
ectoparasites  by  an  inspector.  If 
inspection  and  treatment  are  not  ' 
performed  upon  unloading,  the  animal 
must  be  isolated  from  all  other  animals, 
except  those  in  the  same  shipment,  and 
kept  in  a  facility  with  a  nonporous  floor 
and  where  any  ectoparasites  that  may 
drop  off  the  animal  can  be  contained 
and  destroyed,  until  the  animal  has  been 
inspected  and  treated: 

(ii)  If  the  inspector  finds  no 
ectoparasites,  the  animal  shall  be 
sprayed  or  dipped  one  time  in 
accordance  with  label  instructions  with 
a  permitted  dip  listed  in  §  72.13(b)  of 
this  chapter;  or 

(iii)  If  the  inspector  finds 
ectoparasites,  Uie  animal  shall  be 
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sprayed  or  dipped  in  accordawoe  with 
label  instructions  with  a  pennitted  dip 
listed  in  {  72.13(bl  of  this  chapter  for  as 
many  times  as  necessaiy  until  the 
inspector  Hnds  bo  ectoparasites;  and 
thereafter  the  animal  shall  be  sprayed  or 
dim>ed  one  additional  time  m 
accordance  with  label  instructions  with 
a  pennitted  dip  listed  in  §  72.13(b)  of 
this  diapten 

(4)  All  hay.  straw,  feed,  bedding.^  and 
other  material  that  has  been  placed  with 
the  animal  at  any  time  prior  to  tfie  final 
treatment  referred  to  in  paragraph  (b)(3) 
of  diis  section,  and  any  plastic  ^eet 
used  to  wrap  any  shipping  crate,  shall 
be  sealed  in  plastic  bags  and  incinerated 
under  the  supervision  of  an  inspector 

(5)  Any  shipping  crate  shall  be.  under 
the  supervision  of  an  inspector,  either 
cleaned  and  disinfected  using  a 
disinfectant  listed  in  §  7L10  of  this 
chapter  or  incinerated;  and  if  die 
shipping  crate  is  cleaned  and 
disinfected,  it  shall  then  be  treated 
under  the  supervision  of  an  inspector 
with  a  pej^nitted  dip  listed  in  i  72.13(bl 
of  this  chapter 

(6)  Any  means  of  conveyance  used  to 
transport  an  animal  not  in  a  shipping 
crate  shall  be.  under  the  supervision  of 
an  inspector,  cleaned  and  disinfected 
using  a  disinfectant  listed  in  §  71.10  of 
this  chapter  and  then  treated  with  a 
permitted  dip  listed  m  §  72.13(b)  of  this 
chapter. 

§93.7   Animatorafuiadanlry. 

Any  elephant  hippopotarans. 
rhinoceros,  or  tapir  refilled  entry  into 
the  United  States  for  noncomi^aDce 
with  the  requirements  of  this  part  shaU 
be  removed  from  the  United  States 
within  a  time  period  specified  by  the 
Deputy  Administrator  or  diall  be 
considered  abandoned  by  the  importn; 
and  pending  removal  or  abandonment, 
the  ai^mal  shall  be  subiect  to  sock 
safeguards  aa  the  inspector  detemines 
necessary  to  prevent  the  poasiUe 
introduction  of  ectoparasites  into  the 
United  States.  If  such  animal  is  not 
removed  from  the  United  States  witUn 
such  time  period  or  is  abandoned,  it  may 
be  seized,  destroyed,  or  otherwise 
disposed  of  as  the  Deputy  Adaiinistrator 
detenniMS  necessary  to  prevent  the 
posatUe  introduction  of  ectoparasites 
into  the  Unted  States. 

I93.S   OllMi  bnpoftaHona. 

(a)  Elephants,  hippopotami, 
rhinoceroses,  and  tapirs  aie  exempt 
from  the  regulations  in  this  part  under 
the  following  circumstances: 

(1)  They  are  imported  from  Canada 
and  are  accompanied  by  a  document 
signed  by  a  salaried  veterinarian  of  the 
Canadian  Government  that  states: 


idurinf  that 


'wei  8 


(i)  They  wer 
Canada 
importation 

(ii)They 
preceding  theii 
United  States, 
with  or  share 
with  any 
rhinoceros,  or 
Canada 

(2)  They 
frt>m  the  Unite  1 
imported  back 
accompanied 
certificate. 

(b)Notwi 
in  this  part,  thi 
may  in  specifu 
importation 
hippopotaou. 
the  United 
for  in  this  part 
the  Deputy 
to  prevent  the 
ectoparasites 


not  imported  into 
duzingftbe  year  preceding  their 
the  United  SUtes;  and 
did^ot.^  during  the  year 
importatien  into  die 
lave  phyusical  contact 
pen  or  bedding  materials 
elejrffent.  hippopotamus. 
apir  imported  into 
bat  yean  or 
exported  into  Canada 
States  and  then 
into  the  United  States 
y  a  United  States  health 


ar  d 


thi^nnrfing  other  provisions 
Deputy  Administrator 
cases  allow  the 
entry  of  elephants. 
I  linoceroses.  or  tapirs  into 

Sta  es  other  than  as  provided 
under  such  conditions  as 

Ac  ninistrator  may  prescribe 
ntroduction  of 
nto  the  United  States. 


Done  in  Wasifngton.  DC  tluB  4th  day  of 
Ai«uatl9B7. 
I.K.  Atwdl. 
Deputy  Adminiifiatar,  Vetaiaarjr Services, 
Animai  aad  Plm  \t  Health  Inspection  Service. 
(ra  Doc.  87-181  S  Filed  8-7-87;  8c4S  am) 

BNXNM  CODE  3411  -34-M 


NUCLEAR  RE  BULATORY 
COMMISSIOI 

10  CFR  Parti 

Ctuirges  for  tie  Production  of  Records 

agency:  Nuc$ar  Regulatory 

Commission. 

action:  Fmal  rule. 


summary:  Tfa  ;  Nuclear  Regulatory 
Commission  MRC)  is  amending  its 
regulations  b   revising  the  charges  for . 
copying  recoi  Is  publicly  available  at  the 
NRC  Public  I  ocumentRoom  in 
Washington.  3C.  The  amendment  is 
necessary  in  »rder  to  reflect  the  change 
in  copying  cfa  irges  resulting  from  the 
Commission'i  award  of  a  new  contract 
for  the  copyii  g  of  records. 
EFFECTIVE  IM  FE:  July  9. 1987. 
FOR  FURTHER  INFORMATION  CONTACTS 
David  L.  Mej  er,  Chief,  Rules  and 
Procedures  E  -anch.  Division  of  Rules 
and  Records,  Office  of  Administration 
and  Resourci  s  Management,  U.S. 
Nuclear  Regi  latory  Commission. 
Washington,pC  20555,  TelephcHie:  301- 
492-7086. 

SUPPLEMENTfRV  INFORMATION:  The  NRC 
maintains  a   "ubHc  Document  Room 
(FDR)  at  its    eadquarters  at  1717  H 
Street,  NW,   Vashington.  DC.  The  PDR 


contains  an  extena  •«  eoUcction  of 
publicly  available  I  ichnical  and 
administrative  rea  rds  that  the  NRC 
receives  or  generat ».  Requests  by  the 
public  for  t^  dupli  uition  of  records  at 
the  VOIR  have  tradi  iooally  been 
accommodated  l^  i  daplicatuig  service 
contractor  sriectec  by  die  NRC.  The 
schedule  (rf  (hiplia  tion  charges  to  the 
public  established  n  the  duplicating 
service  contract  is  let  forth  in  10  CHR. 
9.14  of  the  CoiBmis  lion's  regulations. 
The  NRC  has  reca  tly  awarded  a  new 
duplicating  service  contract  The  revised 
fee  scheifaile  reOec  s  the  changes  in 
copying  charges  to  the  piddic  that  have 
resulted  from  the  a  wardiag  of  the  new 
contract  for  the  du  ilication  of  records  at 
the  PDR. 

Because  this  is  a  n  amendment  dealing 
with  agency  practi  :e  and  procedures, 
the  notice  provisio  tis  of  the 
Administrative  Pre  cedure  Act  do  not 
apply  pursuant  to    U.S.C  553(b)(A).  In 
addition,  the  PDR  isers  were  notified  on 
July  2. 1987.  that  t)  e  new  contract  was 
being  awarded  am  that  the  new  prices 
would  go  kito  effe  t  on  July  9. 1987. 
Good  cause  exists  to  dispense  die  usual 
30-day  delay  m  dK  \  effective  date 
because  the  amendment  is  of  a  minor 
and  fidmmistrativi  \  nature  dealing  with 
agency  procedurei . 

Environmental  Im  lact:  Categorical 
Exclusion 

The  NRC  has  d(  termined  that  this 
"hnal  rule  is  the  ty  le  of  action  described 
in  categorical  exc  usion  10  CFK 
51.22(c)(1).  Theref  ire,  neither  an 
environmental  im  tact  statement  nor  an 
environmental  asi  essment  has  been 
prepared  for  this  J  inal  rule. 

Paperworii  Reducpon  Act  Statement 

This  final  rule 
collection  requirements 
not  subject  to  the 
Paperwork  Reduction 
U.S.C.  3501  et  sei 


cpntains  no  information 
and  therefore  is 
requirements  of  the 
Act  of  1980  (44 


eq|). 

-Backfit  Analysis 

This  final  rule  dertains  solely  to  minor 
'administrative  pr  icedures  of  the  NRC 
therefore,  no  bad  fit  analysis  has  been 
•prepared. 

list  of  Subiecta  ii  10  CFR  Part  9 

Freedom  of  Infi  irmation.  Penalty. 
Privacy.  Reportin  ( and  recordkeeping 
requirements.  Sui  ishine  Act. 

For  the  reasont  set  out  in  the 
preamble  and  um  er  the  authority  of  the 
Atomic  Energy  A  :t  of  1954.  as  amended, 
the  Energy  Re<Mg  uiization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  fc  lowing  amendment  to 
10  CFR  Part  9. 
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PART  »-PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sea  161. 68  SUt  948,  as 
amended  (42  U.S.C.  2201):  sec.  201. 88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

2.  In  S  9.14,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

§9.14    ChargM  tor  production  of  raeerdt. 

(a)(1)  Charges  for  the  copying  of 
records  at  the  NRC  Public  Document 
Room  (PDR),  1717  H  Street,  NW, 
Washington,  DC  by  the  copying  service 
contractor  are  as  follows: 

(i)  Six  cents  per  page  for  paper  copy 
to  paper  copy,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17  x  11  inches  for  which  the 
charges  vary  as  follows  depending  on 
the  reproduction  process  that  is  used: 
Xerographic  process — $1.50  per  square 
foot  for  large  documents  or  engineering 
drawings  (random  size  up  to  24  inches  in 
width  and  with  variable  length)  reduced 
or  fiill  size;  I%otographic  process — $7.00 
per  square  foot  for  large  documents  or 
engineering  drawings  (random  size 
exceeding  24  inches  in  width  up  to  a 
maximum  size  of  42  inches  in  length)  full 
size  only. 

(ii)  Six  cents  per  page  for  microform  to 
paper  copy,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17  x  11  inches  for  which  the  charge 
is  $1.25  per  square  foot  or  $3.00  for  a 
reduced  size  print  (18  x  24  inches). 

(iii)  One  dollar  per  microfiche  to 
microfiche. 

(iv)  One  dollar  per  aperture  card  to 
aperture  card. 
***** 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  July  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr^ 

Executive  Director  for  Operations. 
(FR  Doc.  87-18110  Filed  8-7-87;  8:45  am] 
BNJJNO  CODE  rSW>-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  87-CE-14-AD:  Amdt  39-S669] 

Airworthiness  Directives;  Piper 
Aircraft  Corp.,  Models  PA-28  and  PA- 
32  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  Tills  amendment  revises 
Airworthiness  Directive  (AD)  87-08-08, 


Amendment  39-5615.  applicable  to  Piper 
Models  PA-28  and  PA-32  Series 
airplanes.  This  revision  will  relieve  the 
unintentional  burden  on  PA-28-201T 
owners/operators  by  exempting  this 
model  from  compliance  with  this  AD. 
The  FAA  has  learned  that  this  model 
was  unintentionally  included  in  the 
applicability  statement  and  this  revision 
will  correct  this  error.  In  addition,  the 
following  changes  are  required  for 
clarification:  (1)  Include  reference  to 
Piper  Service  Letter  No.  997  to  provide 
detailed  instructions  on  wing  removal; 

(2)  clarify  the  area  to  be  inspected;  and 

(3)  change  the  mailing  address  for  the 
inspection  reports. 

EFFECnVE  date:  August  12. 1987. 
ADOWE88E8:  Piper  Service  Letter  No.  997 
dated  May  14, 1987,  applicable  to  this 
AD  may  be  obtained  finim  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960.  This  information 
may  be  examined  at  the  Rules  Docket. 
Office  of  the  Regional  Coimsel,  Room 
1558, 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Charles  L  Perry,  ACE-120A,  Aerospace 
Engineer,  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office.  FAA.  Suite 
210. 1669  Phoenix  Parkway.  Atlanta. 
Georgia  30349;  Telephone  (404)  991- 
2910. 

SUPPtEMENTARY  INFORMATION:  AD  87- 
08-08,  Amendment  39-5615  (52  FR  15302; 
April  28, 1987).  applicable  to  Piper 
Models  PA-28  and  PA-32  Series 
airplanes,  was  issued  to  require:  (1) 
Removal  of  both  wings  and  a  visual 
inspection  with  a  10-power  magnifying 
glass  and  a  dye-penetrant  inspection  of 
the  wing  lower  spar  caps;  (2) 
replacement  of  any  spars  found  to  be 
cracked;  and  (3)  visual  inspection  of  the 
wing  upper  skin  for  cracks  and  repair  as 
required.  The  Piper  Model  PA-28-201T 
was  unintentionally  included  in  the 
applicability  statement  of  this  AD,  and 
creates  a  burden  on  the  PA-28-201T 
owners/operators  since  the  inspection 
on  this  airplane  is  unnecessary.  In 
addition  to  the  above  changes,  the 
following  changes  are  incorporated  into 
this  revision: 

1.  Piper  Service  Letter  No.  997,  dated 
May  14. 1987,  Wing  Removal  and 
Reinstallation,  is  inserted  into  paragraph 
(a)  of  the  AD  in  Ueu  of  those  instructions 
to  provide  more  detailed  removal  and 
reinstallation  instructions. 

2.  Paragraph  (b)  of  the  AD  is  changed 
to  require  inspection  "from  the  wing 
skin  line"  rather  than  "from  two  inches 
outboard,"  because  the  inspection  area 


is  immediately  adjacent  to  the  outboard 
row  of  fasteners  and  there  is  no  reason 
to  remove  wing  skin  in  order  to  inspect 
under  that  portion  of  the  wing. 

3.  Paragraph  (d)  of  the  AD  is  changed 
to  require  the  report  of  the  results  from 
the  inspections  be  sent  to  the  National 
Safety  Data  Branch.  AVN-120,  P.O.  Box 
25082,  Oklahoma  City,  Oklahoma  73125: 
Telephone  (405)  686-4391. 

Therefore,  the  FAA  is  revising  AD  87- 
08-08,  Amendment  39-5615  (52  FR  15302: 
April  28, 1987),  applicable  to  Piper 
Models  PA-28  and  PA-32  Series 
airplanes,  by  removing  the  Piper  Model 
PA-28-201T  frtim  the  applicability 
statement  and  adding  the  above  changes 
that  are  only  clarifying  in  nature.  Since 
this  action  removes  an  imnecessary 
burden  or  owners/operators,  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8 
of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  remove  an 
unnecessary  and  costly  burden  on 
certain  owners/operators.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regiilatory  docket  (otherwise,  cm 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  \  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g]  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89 

$39.13   [Amended] 

2.  By  revising  and  reissuing  AD  87-08- 
08.  Amendment  39-5615  (52  FR  15302: 
April  28, 1987],  as  follows:  Revise  the 
appUcability  statement  to  read. 


UM 


AppUea  to  Model  PA-28  Serie*  (all  lerial 
numbers  CS/Nl)  except  the  Modfel  PAraB-236( 
ModeT  m-Z»-anT  (S/N  28-7921001  throi^ 

28-79eMn):  MoM  PA-M-anfS/M  az-i 

through  32-78aDaiM):  and  Model  m-«-3W 

(S/N  aa-4BBm  thnNi|tt32-7aH2K>akpUBet 
certificated  in  aay  eategoiy. 

Change  pwagraphs  fa),  (b).  and  (d)  to 
read  as  follows: 

fa)  Remove  both  wings  in  aocotdteice 
with  Piper  Service  Letter  No.  9§7,  dated  May 
14.  igv. 

(b)  VimaUy  iaapect  naiag  a  10-power 
minimum  gfaaa  and  a  dye-penetraat  method 
or  equivatent  foe  cracks  ia  the  wing  lower 
spar  cap  bora  the  wing  skin  Khe  outboard  of 
the  outboard  row  of  wing  attach  boit  noies  to 
an  area  mfclway  between  dia  seooad  mid 
tlwd  itiw  of  bA  boles  fcoaa  the  outboard 


(d)  Within  five  days  after  completion  of 
the  ■wfpo/'tinna  apeciCed  in  this  AD,  r^Kiit 
the  results  of  the  inspections,  both  positive 
and  negative  Rhdings.  to  the  National  Safety 
Data  Btanch.  AVN-12a  P.O.  Box  2S0B2. 
Oklahoma  City.  Oklahoma  73125;  Telephone 
(405)  086-4391.  ReporU  can  be  made  either  by 
telephone  or  fay  leUer.  but  must  iachide  tlM 
owner's  name  and  telephone  number, 
airplane  model  and  S/N.  total  airframe  time, 
type  of  operation,  and  inspection  results. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  0MB  No. 
2120-006«l) 

This  onendment  revises  AD  ST-OB-OS. 
Amendment  39-5615. 

This  amendment  becomes  effective 
August  12, 1987. 

Issued  in  Kansas  City,  Missouri,  on  July  28; 
1987. 

lerald  M.  Chavklh. 
Acting  Director.  Central  Regioiu 
(FR  Do&  87-18042  Filed  8-7-87;  8:45  am) 
aajjNa  eooe  4si»-ia-ii 


14  CFR  Part  39 

[DodWt  No.  S4-ASW-41:  AmdL  39-5682] 

Alrworttdneaa  Pirectiv— ;  Coatrmionl 
Aaronaiitich*  Giovanni  Agusta  S4> JL 
Modal  A109A  and  AKWA  R  Series 


AOENCT:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOM:  Fmal  rule. 

SUMMARV:  This  amendment  amends  an 
existing  airworthiness  directive  (AD} 
which  requvea  an  initial  inspection  and 
repetitive  checks  for  cracks  in  the  tail 
rotor  blade  grip  on  Agusta  Model  A109A 
and  A109A  D  helicopters.  This 
amendment  is  needed  to  clarify  that  the 
inspections  are  required  only  for  tail 
rotor  blades  Part  Numbss  (P/N)  109- 
0132-02-11  and -IS. 
DATlS:  Effective  Date:  Aagpst  3a  1987. 
Coo^>liance:  As  indicated  in  the  body 
of  the  AD. 


:  Th  F  applicable  service 
information  ma  '  be  ebtauied  &on 
Agusta  Aviatio   Cocpor^ion  ML 
Service  Center,  Morcom  and  Red  Lion 
Roads.  Philade  ihia,  Penosylvaaia 
19154. 

A  oqiy  of  du  service  bulletin  ia 
contaioad  in  th  i  Rules  Docket.  Office  of 
the  Regional  Q  unseL  FAA.  Souduwest 
Region.  4409  BL  e  M(uind  Road.  Foci 
Worth.  Tecas  7  1193-4X107. 
FOR  nJimiER  l«  FOBMATION  coniact: 
lohn  Van^  Mi  oager.  foossela  Akcraft 
Certification  OneOi  Federal  Aviation 
Adaimiitoation  c/o  American  Embassy. 
APO  New  York  096^-1011.  or  Robert 
Weaver,  Rotort  raft  Standards  StaS, 
Federal  Aviatic  a  Administration.  Fort 
Worth,  Texas  7  3193-0111,  telephone 
(817)624-5122. 

SUPPLEMENTAH  f  INFORMATION:  A 
proposal  to  am  snd  Part  39  of  the  Federal 
Aviation  Regul  ttions  by  amending 
Amendment  3S  -5043  (50  FR  18240],  AD 
84-13-06.  whic  I  requires  an  uiitial 
inspection  and  repetitive  diecks  for 
cracks  in  the  tt  tl  rotor  grip  and 
replacement  w  th  a  serviceable  part,  as 
necessary,  on  i  ertain  Agusta  A109A  and 
A109A II  helict  pters,  was  published  in 
the  Federal  Re  later  on  March  19, 1967. 
Thispnqiosi    was  prompted  because 
after  isstting  A  lenchnent  39-5043.  the 
FAA  detetmoK  d  that  the  mannlactnnr 
had  designed  i  ew.  improved  parts 
which  provide  an  equivalent  level  of 
safety  without  daily  checks  or  special 
25-hour  inspec  ions.  Therefore,  the  FAA 
proposed  to  ai  tend  Amendment  39-5043 
by  making  ii  a  iplkabk  only  to  Agosta 
Model  AIQSA  tnd  A109A II  helicopters 
equipped  with  tail  rotor  blades  P/N 109- 
0132-02-11  or  -15.  The  AD  will  not  be 
applicable  to  t  le  new.  improved  blades. 
P/N  109-0132-  12-121. 

Interested  p  srsons  have  been  afforded 
an  opportunit;  to  participate  in  the 
making  of  this  amendment  No 
comments  wei  e  received.  Accordingly, 
the  proposal  ii  adopted  without  change. 

The  FAA  lu  s  determined  that  this 
regulation  ont  r  involves  a  maximum  of 
46  aircraft  wil  i  a  cost  of  only  $1,600  per 
fleet  inspectia  i  ($35  per  aircraft]. 
Therefore.  I  c(  rtify  that  this  action  (1)  is 
not  a  "major  i  de"  under  Executive 
Order  12291;  (  ^  is  not  a  "significant 
rule"  under  D  )T  Regulatory  Policies 
and  Proceduri  s  (44  FR  11034;  February 
26, 1979);  and  3)  will  not  have  a 
significant  eci  nomic  impact  on  a 
snbstantial  ni  mber  of  small  entities 
under  the  criti  tria  of  the  Regulatory 
Flexibility  Ac  .  A  copy  of  the  final 
evaluation  pr  pared  for  this  action  is 
contained  in  I  le  regulatory  docket.  A 
copy  of  it  ma;  be  obtained  by  contacting 
the  person  tdi  ntiHed  onder  the  caption 
"FOR  FURTHEI I  mFORMATtON  CONTACT." 


ListofSub}ectoiBH 

Air 
safety.  Safety, 

Adoption  •£  tte  An 


tranaportatioi .  Aicorafk. 


PART  39-CAMENI  S} 


Accordingly, 
delegated  to  me,  the 
Adaainiatration 
3d  of  the  FAR  as  follows: 

1.  The  authority 
continues  to  read  « \ 


purfl^anf  to  the  authority 
Federal  Aviation 
1 39.13  (rf  Part 


citatioa  for  Part  39 
foMowK 


Aiidiority:4eU.S.C. 

49  U.S.C  ioe(g) 

January  12. 1983); 


1354(a),  1421,  and  1423: 
(Revved  Pab^  L.  97-440. 
11J9. 


andI4Cnt: 


§39.13    [Amandadl 

2.  By  amending 
(50FR18240;Mardi 
06,  by  reviamg  the 
paragrairii  to  limit 
AlQ9AandAlQ9Ali 


I  lOi 


1^  tail  rotor 
paragraphs  (a) 


^aendment  39-5043 

19.19a7).ADM-l»- 
^pplicabili^ 
AD  to  Model 
helicopters 
or- 
by  revising 
andkb)  es  fidlows: 


eqnvped  wilh  P/N  109-0132-02-11 


Uades  md 


Gostrazioai 

S41.A.:  Appnes 
AieaADscries 
any  category 
109-0132-02-11 


Aetonaul  cbe  Giovanni  i 


Comptianoeis 
already  acmmplisha 


AgusU 
td  Model  A108A  and 
h  ikcopters  certScated  in 

am  equ^ped  with  P/N 
0  r  -15  tail  rotor  blades. 

requ  icd  as  iniycated  unless 


f  Agusta  Senrics 


tea:h 


(a)  Within  the  nextllO 
inspect  the  tail  rotor 
with  Part  I  of 
109-51.  Revisioo  A. 
equivalent,  and  at 
time  in  service,  acco^iplish 
Part  in  of  Agusta  SB 
an  FAA-approved  eq  livalent 

(b)  Prior  to  the  firs 
comply  with  Part  K 
instructions  of  Agust  1 
or  an  FAA-approved  equivalent, 
accomplishment  maj 
pilot. 


This  amendmen 
August  30. 1987, 

Issued  in  Fort 
1987. 

Don  P.  Watson 
Acting  Director, 
]FR  Doc.  87-18115 

BILUNO  CODE  4S1S-1S-I  I 


14  CFR  Part  71 
[Airspace  Docket  N^ 
Reviaion  to  Napol  CA, 


agency:  Federal 
Administration 

action:  Fmal  rule 


CFR  Part  aa 

Aviation 


hours'  time  service, 
ilade  grqi  in  accordance 

Bulletin  (SB) 
an  FAA-approved 
additional  25  hoars' 
the  inspection  of 
t09-Sl,  Revision  A.  or 


flight  of  each  day. 
the  accomplishment 
SB  109-51,  Revision  A. 

.This 
be  conducted  by  the 


becomes  effective 
Wo^h,  Texas,  on  July  10. 


SOUi  kwestRegibtt. 
Fi  ed  8-7-87;  8:45  am) 


87-AWP-27] 

Control  Zone 


1  Lviation 
(F  \A}.  DOT. 
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summary:  The  Napa,  CA.  Airp(»t 
weadier  observations  are  taken  by  air 
traffic  control  tower  personnel  and  are 
not  availaMe  when  Ike  tower  is  dosed. 
Since  one  of  the  leqeiiemeuts  to  have  a 
control  sone  is  that  a  federal 
certiflcated  weadier  obsenei  shall  take 
hourly  and  special  weather  observations 
at  the  airport,  tide  action  changes  the 
effective  hours  of  the  Napa.  CA.  control 
zone  to  matdi  ttie  hours  of  operation  of 
the  air  traffic  contnrf  tower. 

EFFECTWE  DATE  0001  U.tx..  January  14. 
1988. 


FOR  fuhtmbi  MramiATNM  contact: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist.  Air^aoe  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale.  Caliiiomia  00281: 
telephone  (»3)  2fr-164a. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  changes 
the  hours  of  the  Napa,  CA,  control  zone 
to  match  die  hours  of  operation  of  the 
Air  Traffic  Control  Tower.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
this  action  is  a  minor  amendment  in 
which  die  public  would  not  be 
particularly  interested.  Section  71.171  of 
Part  71  irf  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  v^uch 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71),  is 
amended  as  follows: 

PART  Tf-CAMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


:  40  U.&C.  13ia(a).  13S«(a).  1510; 
Execative  Order  10864: 4B  U,&C  IQatg) 
(Reviaed  Pub.  L  87-44S,  juMUfy  12. 1083);  14 
CFR11.QB. 


§71.171   [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

WitfaiB  a  34iite  laditis  of  Naps  County 
Airpoit  0Bt  a8*U'4S'  N..  long.  122*18'4r  W.). 
This  ooatral  zona  la  affective  btMB  0700  to 
2000  houn  local  time,  daily  or  during  apedfic 
dates  and  timet  eatablialied  by  a  Notice  to 
Ainnen  which  will  thereafter  be  conUnuottaly 
published  in  the  Aiiport/Fadlity  Directoiy. 

Issued  in  Los  Angeles,  California,  on  July 
29.1987. 

lanwa  A.  Holweger. 
Assistant  Manager.  Air  Traffic  Division 
Western-Pacific  Region. 
[FR  Do&  87-18114  Fded  8-7-«7: 8:45  an^ 
I  coos  4Sie-t>4i 


FEDERAL  TRADE  COinilSSiON 

16  CFR  Part  429 

Ruia  on  CooHng-Off  Pariod  for  Door* 
to-Ooor  Sates 


r:  Federal  Trade  Commission. 
ACnON:  Announcement  of  results  of 
review  under  the  Regulatory  Flexibility 
Act 

summary:  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  and 
a  published  Pltm  for  Periodic  Review  of 
Commission  Rules  (46  FR  35116)  (1981). 
the  Federal  Trade  Commission  has 
conducted  a  review  of  the  Rule  on  a 
Cooling-Off  Period  for  Door-to-Door 
Sales  (16  CFR  Part  429).  The 
Commission  concludes  that  based  on 
this  review  there  is  continued  need  for 
the  Rule  and  that  there  is  no  reason  to 
believe  that  the  Rule  has  had  a 
significant  in^)act  on  a  substantial 
number  of  small  entities.  Althou^  this 
review  does  not  indicate  the  Rule  should 
be  changed,  for  the  reasons  set  forth  in  a 
document  published  elsewhere  in  this 
issue,  the  Commission  is  pn^iosing 
certain  non-substantive  Rule 
modifications  and  proposed  exemptions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Franke,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  DC  20580.  Phone  202-328- 
3009. 


SUFFUEMENTARV  INFORMATKM:  The 

Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Commission  to  conduct  a 
periodic  review  of  rules  issued  l>y  the 
Commission  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  and. 
if  it  has  such  impact  whether  the 
particular  rule  should  be  amended  to 
minimize  any  sigificant  economic  impact 
on  small  entities  (5  U.S.C.  601  et  seq.). 
The  Rule  on  a  Cooling-OfF  Period  for 
Door-to-Door  Sales  was  promulgated  by 
the  Commission  on  October  28, 1972  (37 
FR  22933  (1972)).  The  Rule  makes  it  an 
unfair  or  deceptive  act  or  practice  for 
the  seller  of  consumer  goods  or  services 
with  a  purchase  price  of  $25.00  or  more, 
who  sells  away  from  die  place  of 
business  to  fail  to  furnish  to  the  bajrer 
certain  information  regarding  the 
buyer's  ri^t  to  cancel  the  sale  within 
three  business  days  from  the  date  of  die 
transaction  and  to  give  the  buyer  a  full 
refund  of  any  downpayment  upon  the 
buyer's  cancellation. 

For  the  purpose  of  this  review,  on 
March  3. 1983.  die  FTC  published  a 
notice  in  the  Fedmal  Register  soUdting 
public  comments  on  the  Rule's  impact 
on  small  entities  (48  FR  9032  (1983)). 

Questions  were  posed  on:  (1)  The 
continued  need  for  the  Rule.  (2)  the 
burdens,  if  any.  compliance  with  the 
Rule  places  on  small  entities.  (3) 
changes,  which  shoidd  be  made  to 
minimjyji  any  ecooomic  impact  the  Rule 
has  had  on  small  business,  (4)  die  extent 
to  which  the  Rule  overiaps,  duplicates  or 
conflicts  with  other  rules,  and  (5)  any 
changed  conditions  that  may  have 
occurred  which  affect  the  Rule.  Thirteen 
organizations,  consisting  of  trade 
assodations,  companies,  and  county 
consumer  affairs  offices,  submitted 
comments. 

Based  on  the  comments  received  there 
is  no  basis  to  condude  that  the  Rule  has 
had  a  significant  economic  impact  on  a 
sidMtaatial  number  of  small  entities.  The 
comments  also  indicate  that  there  is  a 
continued  need  for  tlie  Rule.  Qianges  in 
the  Rule  were  suggested  but  there  was 
insufficient  information  upon  which  to 
conclude  that  such  changes  would 
minimize  die  economic  impact  on  small 
business  oittties. 

With  respect  to  die  Rule's  relationship 
to  other  rulies,  while  there  are  some 
differences  between  the  Commission's 
Rule  and  state  and  local  rules,  they  are 
not  such  as  to  warrant  repeal  or 
modification  of  the  Commission  Rule. 
Nor  have  changed  conditions  occurred 
since  promulgation  of  the  Rule 
warranting  such  action. 


U  M 
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List  of  Subjects  in  16  CFR  Part  429 

Trade  practices. 

By  direction  of  the  Commission. 
EmUy  H.  Rock, 
Secretary. 
IFR  Doc.  87-18062  Filed  8-7-87;  8:45  amj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Regulation  of  Domestic  Exctiange- 
Tradod  Cofmnodity  Option 
Transactions;  Exemptivs  Provision 

AOCNCV:  Conunodity  Futures  Trading 

Commission. 

action:  Final  rule. 


r.  The  Commission  recently 
proposed  to  amend  Part  33  of  its 
regulations  governing  domestic 
exchange-traded  commodity  option 
transactions.  The  Commission  proposed 
new  regulation  S  33.11  to  ensure 
consistency  with  other  Commission 
regulations  and  to  facilitate  requests  for 
reUef  from  certain  provisions  of  Part  33. 
The  Commission  has  decided  to  adopt 
those  amendments  to  Part  33,  as 
proposed.  Thus,  regulation  §  33.11,  as 
adopted,  provides  that  the  Commission, 
upon  written  request  or  upon  its  own 
motion,  may  exempt  any  person  from 
any  provision  of  Part  33  (except  for 
S§  33.9  and  33.10)  if  it  finds  that  such 
action  is  not  contrary  to  the  public 
interest 

EFFECTIVE  DATE:  Effective  on  August  10, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Hardman.  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Conunission,  2033  K  Street, 
NW..  Washington,  DC  20581.  Telephone: 
254-4880. 

SUPPICMENTARY  INFORMATION:  On  June 
11, 1967  (52  FR  22333),  the  Commission 
published  for  comment  in  the  Federal 
Register  a  proposed  amendment  to  Part 
33  of  its  regulations.  That  proposed 
amendment  would  have  added  new 
S  33.11,  which  would  allow  the 
Commission  expressly  to  permit  the 
granting  of  relief  from  the  provisions  of 
Part  33  in  appropriate  cases. 

The  Commission  received  two 
comments  on  this  proposal,  both  of 
which  generally  supported  the  proposed 
revision.  One  commentor  suggested  that 
the  Commission  amend  proposed  rule 
{  33.11  to  exclude  from  the  exemptive 
authority  not  only  regulations  §§  33.9 
and  33.10  (regarding  unlawful  activities 
and  fraud)  but  also  regulation  $  33.3 


which  declare  i  unlawful  commodity 
option  transai  tions  which  are  not  traded 
on  a  designati  d  contract  market  and 
marketed  by  r  igistered  commodity 
professionals.  The  Commission,  in 
proposing  §  s;  .11,  did  not  intend  to  use 
its  exemptive  luthority  in  S  33.11  to 
allow  the  trac  ng  of  options  on  other 
than  designati  d  contract  markets  or 
marketing  by  mlicensed  persons. 
Indeed,  Part  3  I  of  the  Commission's 
regulations  gc  /ems  only  the  trading  of 
commodity  of  tions  on  contract  markets. 
Rather,  the  C(  mmission 
intended  that  I  33.11  would  provide  a 
means  of  less  ning  restrictions  on 
exchange-trac  ed  commodity  option 
transactions  i  i  appropriate  cases.  Thus, 
the  Commissi  m  believes  it  would  be 
inappropriate  and  unnecessary  to  adopt 
this  commenti  itor's  suggestion. 

The  Commi  tsion,  for  reasons  set  out 
above  and  in  he  June  11  Federal 
Register  relea  se,  has  determined  to 
adopt  regulat  in  §  33.11,  as  proposed. 
Thus,  S  33.11,  as  adopted,  provides  that 
the  Commissi  )n,  upon  written  request  or 
upon  its  own  notion,  may  exempt  any 
person  from  a  ly  provision  of  Part  33 
(except  §§  33  3  and  33.10]  if  it  fmds,  in 
its  discretion,  that  it  would  not  be 
contrary  to  th  ;  public  interest  to  grant 
such  exemptii  n.  The  Commission 
reiterates,  hoi  irever,  that  this  action  is 
not  intended  o  suggest  that  the 
Commission  i  iil\  freely  grant  exemptive 
relief  from  th(  provisions  of  Part  33.  The 
Commission  \  nil  move  cautiously  in  this 
regard.  Thus,  any  request  for  exemptive 
relief  must  provide  in  detail  why  such 
relief  should  le  granted  by  the 
Commission   nd  why,  in  particular,  such 
relief  will  not  contravene  the  purposes - 
of  the  regulat  ons. 

The  Comm  ssion  has  determined  to 
make  this  ml   effective  upon 
publication. ".  he  Administrative 
Procedure  Ac  t  provides  that  a 
substantive  r  ile  which  grants  or 
recognizes  ar  exemption  or  relieves  a 
restriction  dc  >s  not  require  a  30  day 


period  before 
effective.  See 
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to  the  public  interest  to  grant  such 
exemption. 

Issued  in  Washington,  DC  on  August  4, 
1987.  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  87-18046  Filed  8-7-«7: 8:45  am] 

BILUNG  CODE  S3S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  131 
(Docket  Na  81N>204C] 

Miilc,  Lowfat  Millc,  and  SIdm  Milic, 
Pasteurization  Requireinents  for  Fluid 
Millc  Products  for  Consumer  Use 

agency:  Food  and  Drug  Administration. 
ACTtON:  Final  rule;  termination  of  stay. 

SUMAMRV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  stay  of  that  portion  of  the 
standard  of  identity  for  milk,  lowfat 
milk,  and  skim  milk  products  that 
concern  the  requirement  that  certified 
fluid  milk  products  for  consumer  use  be 
pasteurized  is  terminated.  Elsewhere  in 
this  issue  of  the  Federal  Register  under 
21  CFR  Part  1240— Control  of 
Communicable  Diseases,  FDA  is  taking 
action  to  require  that  milk  and  milk 
products,  certified  and  noncertified,  in 
Hnal  package  form  for  human 
consumption  in  interstate  commerce  be 
pasteurized. 
EFFECTIVE  DATE:  September  9, 1987. 

FOR  FURTHER  INFORMARTION  CONTACT: 

Robert  J.  L.ahan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-302).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0162. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9, 1972 
(37  FR  18392],  FDA,  under  section  401  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act]  (21  U.S.C.  341],  proposed  to 
revise  existing  standards  of  identity  and 
to  establish  new  standards  of  identity 
for  certain  milk  and  cream  products. 
This  notice  included  an  FDA  proposal  to 
require  that  each  of  the  listed  milk  and 
cream  products  be  pasteurized. 

In  the  Federal  Register  of  October  10. 
1973  (38  FR  27924).  FDA  published  a 
final  rule  which  included  the 
requirement  that  milk  products  moving 
in  interstate  commerce  be  pasteurized. 
In  deciding  upon  the  pasteurization 
requirement.  FDA  reasoned  that 
pasteurization  was  the  only  way  to 
assure  the  destruction  of  pathogenic 
microorganisms  that  might  be  present. 


Following  publication  of  the  final  rule. 
FDA  received  one  request  for  a  hearing 
and  an  accompanying  set  of  objections 
on  the  pasteurization  requirement  for 
certified  raw  milk.  The  procedures  used 
in  producing  certified  raw  milk  are 
significantly  different  from  those  used  in 
producing  raw  milk  in  general  in  that 
they  must  comport  with  the  methods 
and  standards  established  by  the 
American  Association  of  Medical  Milk 
Commissions,  a  private  organization 
that  provides  to  its  members  guidelines 
for  the  production  of  certiBed  raw  milk. 
Only  dairies  that  employ  the 
Association's  techniques  have  the  right 
to  use  the  term  "certified"  on  their 
products.  The  objections,  which 
pertained  only  to  certified  raw  milk, 
were  based  on  two  premises:  (1] 
Certified  raw  milk  is  a  safe  product,  and 
(2)  section  401  of  the  Act  (21  U.S.C.  341) 
does  not  provide  authority  to  establish  a 
standard  of  identity  solely  for  health 
reasons. 

In  the  preamble  of  the  Federal 
Register  of  December  5. 1974.  (39  FR 
42351).  FDA  announced  that  the 
objections  raised  a  substantial  issue  of 
fact  with  regard  to  whether 
pasteurization  is  needed  for  certiHed 
raw  milk  and  that  a  hearing  would  be 
conducted.  Accordingly.  FDA  stayed 
this  requirement  for  certified  raw  milk. 

This  stayed  requirement  for  certified 
raw  milk  has  been  rendered  moot  by  the 
agency's  issuance  elsewhere  in  this 
issue  of  the  Federal  Renter  of  a  final 
rule  requiring  that  all  milk  and  milk 
products,  certified  and  noncertified,  in 
final  package  form  for  human 
consumption  in  interstate  commerce  be 
pasteurized.  This  fianl  rule  was  issued 
in  response  to  a  decision  by  the  United 
States  District  Court  for  the  District  of 
Columbia  ordering  "that  the  Food  and 
Drug  Administration  and  the  Secretary 
of  Health  and  Human  Services  publish 
in  the  Federal  Register,  a  proposed  rule 
banning  the  interstate  sale  of  all  raw 
milk  and  raw  milk  products,  both 
certified  and  non-certified,  pursuant  to 
the  provisions  of  5  U.S.C.  section  553 
and  complete  all  rulemaking 
proceedings  in  accordance  with  this 
Court's  opinion  within  one  hundred 
eighty  (180)  days."  Public  Citizen  v. 
Heckler.  653  F.  Supp.  1229, 1242  (DJ).C. 
1986).  The  proposal  was  published  in  the 
Federal  Register  of  June  11. 1987  (52  FR 
22340). 

Therefore,  consistent  with  the  court 
decision,  the  agency  is  announcing  that 
the  stay  of  that  portion  of  the  standards 
of  identity  for  milk,  lowfat  milk,  and 
skim  milk  products  that  concern  the 
requirement  that  certified  fluid  milk 


products  for  consumer  use  be 
pasteurized  is  hereby  terminated. 

list  of  SubjecU  in  21  CFR  Fart  131 

Cream.  Food  standards.  Milk,  Yogivt 

PART  131— MILK  AND  CREAM 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e])]  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10):  It  is  ordered  that  the  stay 
announced  in  the  preamble  of  the 
Federal  Register  of  December  5. 1974  (39 
FR  42351)  is  terminated. 

Dated  August  S,  1987. 
Ronald  G.  Chesemora, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  87-18191  Filed  8-6-87;  3:14  pm] 
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21  CFR  Part  1240 

[Docket  No.  81N-204C] 

Requirements  Affecting  Raw  Milk  for 
Human  Consumption  in  Interstate 
Commerce 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Dnj« 
Administration  (FDA)  is  issuing  a  final 
regulation  requiring  that  milk  and  milk 
products  in  final  package  form  for 
human  consumption  in  interstate 
commerce  be  pasteurized.  The  final 
regulation  does  not  apply  to  the 
interstate  transportation  of  raw 
(unpasteurized)  milk  to  dairy  processing 
plants  for  pasteurization  or  to  raw  milk 
products  in  intrastate  commerce.  The 
final  regulation  also  does  not  apply  to 
milk  and  milk  products  for  which  an 
alternative  to  pasteurization  is 
established  in  a  standard  of  identity 
regulation. 
EFFECTIVE  DATE:  September  9. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert ).  Lenahan,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-302). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington,  DC  20204.  202-485- 
0162. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  )une  11. 1987  (52  FR 
22340],  FDA  issued  a  notice  of  proposed 
rulemaking  in  response  to  a  decision  by 
the  United  States  District  Court  for  the 
District  of  Columbia  ordering  "that  the 
Food  and  Drug  Administration  and  the 
Secretary  of  Health  and  Human  Services 
publish  in  the  Federal  Register,  a 
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proposed  rule  banning  the  interstate 
sale  of  all  raw  milk  and  raw  milk 
products,  both  certified  and  non- 
certified,  pursuant  to  the  provisions  of  5 
U.S.C  section  553  and  complete  all 
rulemaking  proceedings  in  accordance 
with  this  Court's  opinion  within  one 
hundred  eighty  (180)  days."  Public 
Citizen  v.  Heckler.  653  F.  Supp.  1229. 
1242  (D  J).C  1986).  The  notice  proposed 
a  pasteurization  requirement  for  all  milk 
and  milk  products  in  final  package  form 
in  interstate  commerce.  The  proposed 
requirement  did  not  apply  to  the 
interstate  shipment  of  raw  milk  to  dairy 
plants  for  pasteurization  or  to  products 
for  which  procedures  are  provided  by 
regulation  (such  as  in  21 CFR  Part  133, 
which  pertains  to  the  curing  of  certain 
varieties  of  cheese). 

The  agency  invited  public  comment  on 
the  proposal.  Because  of  the  time 
constraint  imposed  upon  the  agency  by 
the  Court  in  ordering  the  completion  of 
"all  rulemaking  proceedings,"  FDA 
limited  the  comment  period  to  30  days. 
In  this  notice,  the  agency  is  issuing  a 
final  rule  based  on  the  proposal. 

The  provisions  of  the  Public  Health 
Service  Act  that  relate  to  communicable 
disease  (42  U.S.C  216. 243. 264,  and  271) 
form  the  legal  basis  for  the  final  rule. 
The  Public  Health  Service  Act 
authorizes  the  Department  of  Health 
and  Human  Services  (HHS)  to  make  and 
enforce  such  regulations  as  "are 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  firom  foreign 
countries  into  the  States  *  *  *  or  from 
one  State*  *  *  into  any  other  State"  (42 
U.S.C  264(a)).  Five  regulations  banning 
the  distribution  of  products  have  been 
published  under  this  section:  \  1240.60 
Shellfish  (21  CFR  124a60);  S  1240.62 
Turtles,  intmstate  and  interstate  (21 
CFR  124a62):  { 1240.65  Psittacine  birds 
(21  CFR  1240.65);  §  1240.70  Lather 
brushes  (21  CFR  1240.70);  and  { 1240.75 
Garbage  (21  CFR  1240.75).  Additional 
support  for  the  final  rule  is  foimd  in 
sections  402(a]  (1),  (3),  and  (4)  and  701(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  342(a)  (1),  (3). 
and  (4)  and  371(a]).  Under  these 
sections.  FDA  is  authorized  to 
promulgate  regulations  for  preventing 
adulterated  or  contaminated  food,  such 
as  unpasteurized  milk  containing 
harmful  microorganisms,  from  entering 
interstate  commerce. 

I.  BackgnMind 

A.  Standard  of  Identity  Proceedings 

Over  the  years,  FDA  regulation  of 
milk  and  mUk  products,  in  conjunction 
with  State  and  local  dairy  associations, 
has  been  pervasive.  A  brief  history  of 
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I  requiren  ent 


reasons, 

In  the  Fed^al 
1974  (39  FR 
the  objecti 
of  fact  with 
pasteurize  ti(Ai 
raw  milk  an( 
conducted, 
this 

Elsewhere  in 
Register,  thejagency 
the  stay  of 
42351),  concerning 
terminated. 

The 
all  other  mil 
by  the  new 
made  final  i 
rule.  Therefii'e 


reveals  that  the  final 

with  past  agency 
not  have  a  burdensome 
producers. 

Register  of  September 
18392),  FDA,  under  section 
21  U.S.C.  341),  proposed 
standards  of  identity 
h  new  standards  of 
milk  and  cream 
notice  included  an  FDA 

that  each  of  the 
cream  products  be 


Register  of  October  10. 

,  FDA  published  a 
included  the 
fluid  milk  products 
int  rstate  commerce  be 
deciding  upon  the 
requirement,  FDA 
thatl  pasteurization  was  the 
a  isure  the  destruction  of 
m  croorganisms  that  might 

I  ublication  of  the  final  rule, 
one  request  for  a  hearing 
accoidpanying  set  of  objections 
pasteu  ization  requirement  for 
nilk.  The  procedures  used 
ertified  raw  milk  are 
ifferent  from  those  used  in 
milk  in  general  in  that 
with  the  methods 
established  by  the 
Association  of  Medical  Milk 


a  private  organization    - 

to  its  members  guidelines 

of  certified  raw  milk. 

hat  employ  the 

techniques  have  the  right 

certified"  on  their 
objections,  which 
to  certified  raw  milk, 
two  premises:  (1) 
milk  is  a  safe  product,  and 
of  the  act  (21  U.S.C.  341) 
authority  to  establish  a 
identity  solely  for  health 


Register  of  December  5, 
4^51),  FDA  announced  that 
raised  a  substantial  issue 
igard  to  whether 
is  needed  for  certified 
that  a  hearing  would  be 
^cordingly,  FDA  stayed 
for  certified  raw  milk, 
this  issue  of  the  Federal 
is  announcing  that 
December  5, 1974  (39  FR 

certified  raw  milk,  is 

requi^ment  for  pasteurization  for 
and  milk  products  covered 
!  tandards  of  identity  was 
the  December  5, 1974,  final 
since  December  1974 
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any  such  milk  product 
package  form  for 
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js  not  pasteurized, 
section  403(g)  of 
343(g)).  Most 
final  package  forn 
consumption  in  inirastate 
also  required  by 
"be  pasteurized. 

B.  Citizen  Petitioi\ 


that  is  in  final 
Ijimian  consumption 
e  commerce,  but  that 
is  misbrandcd.  See 
act  (21  U.S.C 
milk  bnd  milk  prouducts  in 
for  human 


commerce  are 
vbrious  State  laws  to 


On  April  10, 
Group  (HRG)  of 
privately-funded 
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"promulgate  a  re: 
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(unpasteurized) 
products  in  the 
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Sec-etaryofHHSto 
g  ilation  banning  all 
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Ui  ited  States." 
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1984  (49  FR  31065 

public  hearing  to 

whether  milk  and 

human  consumptipn 

pasteurized.  The 

part  in  response 
.encouraged  interested 
'present  informatif  n. 

the  following 
-    1.  Whether  the 

milk,  including  certified 

raw  milk  producti  i, 

concern;  and 


I  issu  ;s: 


2.  If  the  answei 
whether  requiring 


C.  Public  Hearing^October  11  and  12. 
1984) 

liegiste 


er  of  August  3, 
FDA  announced  a 
eceive  information  on 
milk  products  sold  for 

should  be 
1  lotice,  published  in 
the  citizen  petition, 
persons  to 
data,  and  views  on 


:on8umption  of  raw 

raw  milk  and 

,  is  of  public  health 


to  issue  1  is  yes, 
pasteurization  of  raw 


milk,  including  ce  rtified  raw  milk  and 
raw  milk  product  >,  is  the  most 

'reasonable  reguh  tory  option. 

The  notice  of  hi  laring  stressed  that  the 
purpose  of  the  he  iring  was  to  develop 
an  administrative  record  upon  which 

.  sound  agency  act  on  could  be  based, 
llie  hearing  resul  ted  in  a  330-page 
transcript  and  w(  II  over  300  comments 
totaling  approxin  ately  4,000  pages. 

Over  30  witnes  les  either  submitted 
written  testimon]  or  testified  at  the 
public  hearing.  W  ast  of  the  witnesses 
testifying  against  any  Federal  regulation 
of  raw  milk  and  t  aw  milk  products 
acknowledged  th  it  associations 
between  the  cont  imption  of  raw  milk 
and  the  onset  of  (  isease  have  been 

.  reported,  but  poii  ited  out  that  many 
other  foods,  agaii  ist  which  no  similar 
Federal  action  is  contemplated,  also 
present  sources  c  f  exposure  to  harmful 
microorganisms.  Dther  witnesses 
asserted  that  the  "relative  risk"  of 
contracting  comi  lunicable  disease  from 
raw  milk,  in  part  cular  certified  raw 
milk,  is  low  whei  i  compared  to  other 
potential  sources  of  infection. 


Dcol  \jMrj  f^vniknoui. 
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Several  witnesses  testified  that,  in  the 
absence  of  a  definitive  case-control 
study,  there  is  no  way  to  determine 
whether  the  apparent  association 
between  drinking  raw  milk  and  being 
infected  by  harmful  microorganisms  is 
causal,  and  encouraged  HHS  to  sponsor 
iuch  a  study  rather  than  ban  raw  milk. 

Many  witnesses  testified  in  favor  of 
some  form  of  ban  on  raw  milk.  These 
witnesses  argued  that  the  risks 
associated  with  the  consumption  of  raw 
milk,  including  certified  raw  miUc. 
outweigh  any  benefits  from  its 
consumption. 

D.  Court  Related  Developments 

On  September  19. 1984.  after  FDA  had 
announced  the  public  hearing,  but 
before  the  hearing  was  held,  HRG  filed 
suit  in  Federal  district  court  to  compel 
HHS  to  promulgate  a  regulation  banning 
all  sales,  interstate  and  intrastate,  of 
raw  milk  and  raw  milk  products  in  the 
United  States. 

On  January  14, 1985,  in  Public  Citizen 
V.  Heckler.  602  F.  Supp.  611  (D.D.C. 
1985).  the  Court  held  that  there  had  been 
unreasonable  delay  in  deciding  whether 
there  should  be  additional  Federal 
regulation  of  raw  milk  as  requested  in 
the  April  10, 1984.  HRG  petition  and 
ordered  HHS  to  respond  to  the  petition. 

By  letter  dated  March  15. 1985.  the 
Commissioner  of  Food  and  Drugs  denied 
the  petition,  stating  that  the  agency 
would  not  ban  either  interstate  or 
intrastate  sales  of  raw  milk  (Ref.  18), 
The  letter  acknowledged  that  "raw  milk, 
including  certified  raw  milk,  is  a  vehicle 
for  the  transmission  and  spread  of 
communicable  diseases,"  but  concluded 
that  a  Federal  ban  on  the  interstate 
shipment  of  raw  milk  would  not  be  the 
most  appropriate  means  of  dealing  with 
the  health  problems  posed  by 
unpasteurized  miUc  and  milk  products, 
and  would  have  minimal  public  health 
benefit,  given  the  current  patterns  of 
distribution  and  sale  of  these  products. 
The  letter  further  explained  that  FDA's 
authority  to  prohibit  the  intrastate  sale 
of  raw  milk  was  at  least  questionable 
and  that,  in  any  case.  State  and  local 
authorities  were  fully  able  to  take  action 
to  ban  the  product  should  they  consider 
it  appropriate  to  do  so. 

Following  FDA's  denial  of  its  citizens' 
petition,  HRG  again  filed  suit  in  the 
Federal  district  court,  this  time  seeking 
judicial  review  of  the  agency  action. 
HRG  asked  the  Federal  district  court  to 
compel  HHS  to  initiate  a  new 
rulemaking  proceeding  banning  both 
interstate  and  intrastate  sales  of  raw 
milk. 

In  Public  Citizen  v.  Heckler.  653  F. 
Supp.  1229  (D.D.C.  1986),  the  Court  ruled 
that  the  agency's  denial  of  the  HRG 


petition  was  arbitrary  and  capricious  in 
light  of  the  record  compiled  in  the 
proceeding  before  the  agency.  The  Court 
concluded  that  the  record  presents 
"overwhelming  evidence  of  the  risks 
associated  with  the  consumption  of  raw 
milk,  both  certified  and  otherwise 

and  is  "replete  with  credible 

evidence  of  the  danger  of  raw  milk 
consumption,  and  the  support  of  various 
organizations,  both  within  and  without 
the  Government,  for  a  federally  imposed 
interstate  ban,"  (653  F.  Supp.  at  1238). 
The  Court  went  on  to  state  that  the 
evidence  FDA  has  accumulated 
concerning  raw  milk  "conclusively" 
shows  that  raw  and  certified  raw  milk 
are  unsafe  (653  F.  Supp.  at  1232. 1241). 
According  to  the  Court.  "There  is  no 
longer  any  question  of  fact  as  to 
whether  the  consumption  of  raw  milk  is 
unsafe,"  (653  F.2d  at  1241).  The  Court 
ruled  that  FDA  should  propose  a  rule 
"banning  the  interstate  sale  of  all  raw 
milk  and  raw  milk  products,  both 
certified  and  noncertified  *  *  *."  (653  F. 
Supp.  at  1242).  The  Court  also  found  that 
there  was  no  indication  that  a  rule 
banning  the  intrastate  shipment  of  raw 
milk  would  be  necessary  to  carry  out  an 
interstate  ban. 

n.  Comments  on  the  Proposed 
Regulation 

A,  Overview 

Numerous  comments  were  received 
on  the  agency's  proposed  regulation. 
Three  comments  opposed  the 
requirement  that  raw  milk  be 
pasteurized.  All  the  remaining 
comments  favored  the  proposed  rule  on 
the  basis  that  the  risks  associated  with 
consuming  raw  milk,  including  certified 
raw  milk,  outweigh  any  benefits  from  its 
consumption.  Comments  favoring  the 
proposed  rule  include  the  American 
Academy  of  Pediatrics,  the  National 
Milk  Producers,  the  National 
Association  of  State  Departments  of 
Agriculture,  the  Centers  for  Disease 
Control,  and  numerous  State 
departments  of  health. 

In  its  comments  opposing  a  final  rule. 
Stueve's  Natural  (Stueve)  (formerly 
Alta-Dena  Dairy)  urged  FDA  not  to  ban 
certified  raw  milk  because  it  is  safe  and 
has  never  been  shown  to  cause  illness. 
Stueve  also  suggested  that  individuals 
have  the  right  to  finely  choose  whether 
the  benefits  of  raw  milk  outweigh  its 
potential  risks.  Moreover.  Stueve 
contended  that  raw  milk,  in  particular 
certified  raw  milk,  is  being  singled  out 
for  unwarrranted,  selective  attention  by 
FDA  and  other  public  health  authorities 
because  other  ready-to-consume  foods 
are,  naturally  or  by  viture  of  cross- 
contamination,  major  sources  of  disease 


and  are  not  subject  to  strict  Government 
regulation.  Similarly,  Stueve  aigued  that 
contaminated  or  improperly  pasteurized 
milk  represents  a  far  more  serious, 
health  hazard  than  does  raw  milk.* 
Stueve  also  questioned  whether 
pasteurization  would  kill  Salmonella; 
dublin  [S.  dublin)  microorganisms  and 
whether  a  requirement  for 
pasteurization  of  milk  would  have  any 
significant  impact  on  the  public  health. 
Stueve  submitted  data  and  information 
in  support  of  its  contentions. 

Congressman  William  E.  Dannemeyer 
also  filed  comments  opposing  a  final 
rule.  In  addition  to  identifying  the  same 
issues  Stueve  raised,  the  Congressman 
stressed  the  nutritional  and 
immunologic  benefits  of  raw  milk. 

Based  on  its  review  and  evaluation  of 
all  data  and  information  submitted,  FDA 
has  concluded  that  these  contentions 
are  unconvincing  when  considered  in 
light  of  the  known,  documented  health 
risks  associate  with  the  consiunption  of 
raw  milk,  as  discussed  below. 

B.  The  Association  Between  Raw  Milk 
and  the  Outbreak  of  Disease 

The  administrative  record  compiled  as 
a  resiUt  of  the  hearing  and  rulemaking 
process  demonstrates  that  there  is  an 
association  between  the  consumption  of 
raw  milk  and  the  outbreak  of  disease 
(Refs.  1  through  12  and  14  through  16). 
The  record  also  demonstrates  an 
association  between  the  consumption  of 
certified  raw  milk  and  the  outbreak  of 
disease,  particularly  among  consumers 
who  are  young,  elderly,  or  infirm  (Refs.  1 
through  12  and  16). 

In  its  comments,  however,  Stueve 
argued  that  raw  milk  and  certified  raw 
milk  have  never  been  shown  to  "cause" 
disease.  The  argument  is  based  on  the 
fact  that  the  data  and  information  that 
associate  the  consumption  of  raw  milk 
with  the  outbreak  of  disease  are  not  the 
result  of  blinded,  prospective  case- 
control  studies  but  rather  the  result  of 
epidemiological,  retrospective 
evaluations  of  case  studies. 
Epidemiological  investigations  are  not 
designed  to  estabUsh  causation  per  se 
but  rather  to  test  the  strength  of  an 
"association"  between  an  event  and  a 
possible  cause. 

The  record  of  this  proceeding  reveals 
that  on  the  basis  of  epidemiological 
evidence  "the  role  of  unpasteurized 
dairy  products,  including  raw  and 
certified  raw  milk,  in  the  transmission  of 
disease  has  been  established 
repeatedly"  (Ref.  4;  see  also  Refs.  1 
through  3, 5  through  12.  and  14  through 
16).  For  example,  the  California 
Departinent  of  Health  Services  (CDHS) 
has  reported  that  50  percent  of  all  the  S. 
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dublin  iniection  cases  reported  in 
California  in  1984  invovled  the  use  of 
certified  raw  milk.  According  to  CX)HS, 
no  other  risk  factor  has  been  prevalent 
among  cases.  For  example,  even  though 
5.  dublin  is  host  adapted  to  cattle,  only 
a  small  percent  (15  percent  or  less)  of 
cases  report  use  of  either  Ughtly  cocdied 
or  uncooked  beef  or  beef  products. 
CDHS  concluded  that  the  relative  risk  of 
contracting  S.  dublin  is  158  times  greater 
for  those  Califomians  who  consume 
certified  raw  milk  than  for  those  who  do 
not  drink  any  form  of  raw  milk  (Refs.  3 
and  12).  CDHS  considered  this  relative 
risk  "extremely  large  and  among  the 
largest  obtained  in  any  epidemiologic 
investigation."  (Cons'  observations  are 
consistent  with  those  discussed  in  the 
preamble  to  die  proposed  rule  (52  FR 
22342  and  22343).  Under  these 
circumstances,  to  conduct  the  type  of 
studies  Stueve  would  seem  to  be  calling 
for  would  appear  not  only  mmecessary 
but  also  ethically  questionable. 

C.  Selective  Enforcement 

In  an  October  1984  survey.  CDC 
addressed  the  type  of  selec^ve 
enforcement  issues  raised  by  Stueve 
(Ref.  4).  CDC  pointed  out  that  other 
ready-to-oonsume  foods  of  domestic 
animal  origin  are  sabfected  to 
processing  procedures  designed  to 
render  them  safe  for  consumption  and 
are  miciobiologically  raonitored  for 
adequacy  of  processing.  Raw  foods  of 
animal  wigin.  such  as  cfaidien,  may  also 
be  contammated  with  micniorganisms 
such  as  Sabaonelia  and  Campylobacter, 
but  are  normally  cooked  before 
consumption.  CDC  noted  that  extensive 
efforts  ate  routinely  made  by  public 
health  agencies  to  inform  die  poUic  of 
the  hazards  and  the  proper  cooking 
prooednres  for  these  products.  For  other 
foods,  like  oysters,  diat  are  often 
consumed  raw.  CDC  noted  that  practical 
measures  to  eliminate  die  cootamination 
are  not  available.  A  practical  measure — 
pasteurization — is  available  for  milk 
and  milk  products.  Under  tlKse 
circumstances,  the  agency  finds  no  merit 
in  any  argument  that  raw  milk  in 
interstate  commerce  is  wnmgly  being 
singled  out  for  regulation. 

D.  Certification 

Raw  milk,  no  matter  how  carefully 
produced,  may  be  unsafe.  Accordingly, 
raw  milk  products  may  be  unsafe. 
Examinations  of  catde  and  of  milk 
handlers  can  be  done  only  at  intervals. 
Consequendy,  pathogenic  oiganisms 
may  enter  tlw  milk  during  these 
intervals  and  be  transmitted  to  humans 
before  the  presence  of  the  oiganisms  or 
the  existence  of  a  disease  condition  in 
cattle  or  handlers  is  discovered. 


I  erfo 


Moreover 
feasible  to 
bacteriologi|»l 
itself  to 
absence  of 
ensure  that 


it  has  not  been  shown  to  be 
brm  routine 
tests  on  the  raw  milk 
det^tnine  the  presence  or 
pathogens  and  thereby 
is  bee  from  infectious 
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organisms. 

In  the  pa^,  supporters  of  certified  raw 
milk  pointei  to  standards  such  as  total 
bacterial  co  mts  as  proof  of  safety,  but 
the  high  inc  dence  of  disease  associated 
with  certifii  d  raw  milk  is  strong 
evidence  tb  it  these  standards  are 
unreliaUe  ii  idexes  of  safety.  In  addidon, 
the  Ameria  n  Association  of  Medical 
Milk  Comm  ssions,  the  entity  that 
"certifies"  i  iw  milk,  recently  deleted 
any  mentioi  i  of  Salmonella,  a  known 
pathogen,  fi  Dm  its  standards  (Ref.  17). 

Thus,  in  1  DA's  view.  "certificaUon*' 
does  not  pr  vide  a  reliable  index  of 
whether  milk  or  milk  products  are 
contaminat  id  with  pathogenic  bacteria. 
For  exampl  t,  certified  raw  milk  cannot 
be  certified  free  of  Salmonella 
organisms  Kef.  13).  Milk  is  an  excellent 
vehicle  of  infection  because  its  fat 
content  prolects  pathogens  horn  gastric 
acid,  and,  b  eing  fluid,  it  has  a  relatively 
short  gastri :  transit  time.  Opportunities 
for  the  intr(  duction  and  persistence  of 
Salmonella  organisms  on  dairy  premises 
are  numero  is  and  varied,  and 
technology  ioes  not  exist  to  eliminate 
Salmonella  infection  from  dairy  herds  or 
to  preclude  the  re-introduction  of 
Salmonella  organisms.  Moreover,  recent 
studies  sho  w  that  catde  can  carry  and 
shed  S.  dut  \in  organisms  for  many  years 
and  demon  itrated  that  S.  dublin 
organisms  i  annot  be  routinely  detected 
in  cows  thi  t  are  "mammary  gland" 
shedders  (lef.  13). 

Inliglita  the  foregoing,  FDA 
concludes   lat  the  certification  process 
alone  prov  des  no  assurance  that  raw 
milkisfret  of  So/money/o  and  odier 
harmful  or  anisms. 

E.  Effectivi  ness  of  Requiring 
Pasteuriza  ion  as  a  Means  of 
Controlling  Disease 

Stueve  c  mtended  that  the  effects  of 
past  bans  i  n  raw  milk  in  Scodand  and 
(on  a  tonp  >raiy  basis)  in  California 
support  th(  proposition  that  the  overall 
rate  of  S.  c  iblin  related  outbreaks  from 
all  possibl  t  sources  of  exposure  will  not 
dedineifi  ban  rai  certified  raw  milk 
and  raw  m  Ik  {Hoducts  is  imposed. 

Stueve  lid  not  submit  data  or 
information  adequate  to  suf^rt  these 
cmiclusioiB,  and  information  available  • 
to  the  ageacy  on  the  effects  of  the  ban 
on  raw  mile  in  Scodand  contradicts 
Stueve's  o  intention  of  no  ^ect  During 
1980  duou  ^  1982, 3  years  before  the 
pasteuriza  ion  requirement  in  Scodand 
went  into  iffect,  there  were  14 


oudireaks  of 
infections  invi 
the  year  that 
milk,  only  two 
a  total  of  nine 
raw  milk  at  a 
reported  (Ref. 

It  is  true  that 
to  certified  raw 


borne  Salmonella 
over  1,090  people.  In 
followed  the  ban  of  raw 

outbreaks  involving 
who  consiuned 
dairy  farm  were 


xA\  ing< 
A  awe 
K  iiall( 
p<  rsons  < 
lo<al 


111 


1  lei 


population  exposed 
nilk  in  interstate 
reli  itively  small  compared 
exposed  to  other 
lin  (Ref.  12),  and  diat 
therefore,  not  expect  a 
dian  le  in  die  rate  of 
infe  tion  in  the  overall 
int  irstate  sales  were 
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inclw  ing  certified  raw  milk, 
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ihilk  would  eliminate  the 
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infections  are 
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Stueve  also 
milk  at  80  *C  foi 
pasteurization) 
kUl  SL  dublin 
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proposition, 
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F.  Health  Benepts  of  Consuming  Raw 
Milk 

The  theoretit  al  healdi  benefits  of  raw 
milk  have  neve  r  withstood  scientific 
scrutiny.  Conversely,  die  fact  diat  raw 
sidwtantially  greater 
infectioiu  disease  has 
beoi  documented  repeatedly.  Numerous 
articles  have  n  parted  that 

las  adier  no  effect  or 
practically  no  i  ffect  onthe  ma)or 
nutrients  in  mile.  These  reports  also 
document  that  lasteurization  has  little 
or  no  effect  on  milk's  protein,  minerals, 
riboflavin,  fat.  »rbobydrate,  niacin, 
pantothenic  ac  d,  vitamin  B«,  vitamin  A, 
vitamin  D,  vita  nin  E,  and  vitamin  K 
(Rej.  19).  Also,  a  recent  investigaticm 
found  that  pas  eurization  of  human  milk 
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profoundly  reduces  the  number  of 
bacteria  but  does  not  significantly  affect 
the  milk's  immunological  factors  (Re. 
20).  Based  upon  this  and  related 
information  contained  in  the 
administrative  record,  FDA  concludes 
that  pasteurization  does  not 
significanUy  change  the  nutritive  or 
immunologic  value  of  milk  and  that  the 
risks  associated  with  the  consumption  of 
raw  milk,  including  certified  raw  milk, 
outweigh  any  alleged  health  benefits 
that  may  arise  from  consuming  raw  milk 
and  certified  raw  milk. 

in.  Alternatives  to  a  Ban 

In  proposing  to  require  raw  milk  and 
raw  milk  products  in  final  package  form 
for  direct  human  consimiption,  including 
certified  raw  milk,  to  be  pasteurized 
before  being  shipped  in  interstate 
commerce,  the  agency  requested 
comments  on  possible  alternatives  to 
such  a  requirement.  The  overwhelming 
majority  of  the  comments  that 
addressed  alternatives  opposed  any 
approach  other  than  ban. 

One  alternative  the  agency  suggested 
for  comment  was  the  use  of  labeling  to 
ensure  that  consumers  who  voluntarily 
choose  to  consume  raw  milk  are 
informed  as  to  the  risks  inherent  in  that 
choice.  Although  Stueve  indicated 
support  for  the  concept  of  consumer 
choice  in  its  comments,  no  appropriate 
labeling  was  suggested  in  comments  on 
the  proposed  rule;  in  fact,  all  comments 
(including  Stueve)  opposed  labeling.  The 
effectiveness  of  labeling  to  address  a 
public  health  problem  like  that 
presented  by  the  consumption  of  raw 
milk  and  raw  milk  products  was 
questioned  on  several  grounds.  For 
example,  the  risk  of  infection  from 
consuming  raw  milk  and  raw  milk 
products  does  not  arise  from  the  misuse 
or  abuse  of  the  product  but  rather  from 
its  customary  food  use.  Consumers  are 
not  generally  expected  to  take  any 
additional  steps  to  reduce  the  potential 
risk  and  are  poorly  equipped  to  assess 
the  likelihood  of  infection.  The  infirm, 
the  elderly,  and  the  young  are 
particularly  susceptible  to  serious  risks 
of  infection  presented  by  consuming  raw 
milk  and  raw  milk  products  and,  in 
many  cases,  may  not  have  the  ability  or 
the  opportunity  to  understand  the  risks 
identifed  in  labeling.  For  these  reasons, 
the  agency  concludes  that  labeling  is  not 
an  acceptable  alternative  approadi. 

The  agency  also  requested  comments 
on  whether  available  laboratory 
methods  and  analytical  methodologies 
would  permit  rapid  detection  of  harmful 
bacteria  and  could  be  used  either  alone 
or  in  conjunction  with  labeling  as  an 
alternative  to  banning  raw  milk  and  raw 
milk  products  in  interstate  commerce. 


In  reponse,  Stueve  and  Flavorcraft. 
Inc.,  who  objected  to  the  pasteurization 
requirement,  identified  several  possible 
methodologies,  each  of  which  is  too  time 
consuming  (no  shorter  than  24  hours  in 
duration)  to  be  of  practical  value  in  the 
dairy  industry.  In  addition  to  the 
problems  noted  above  (Section  II.  C),  the 
short  shelf  life  of  milk  and  the  existence 
of  multiple  organisms  that  may  pose 
human  health  concerns  remain  major 
obstacles  to  relying  on  a  system 
designed  to  detect  microorganisms. 
Regarding  this  subject  the  agency 
agrees  with  the  comment  of  the 
American  Academy  of  Pediatrics:  "The 
fact  is  that  there  is  no  laboratory  test 
available  that  will  simultaneously  and 
instantaneously  screen  for  brucellosis, 
tuberculosis,  salmonellosis,  listeriosis 
*  *  *."  Existing  screening  technologies 
are  an  inadequate  alternative  to 
pasteurization  as  a  means  of  ensuring 
the  safety  of  milk  and  milk  products 
(Ref.  17). 

IV.  Conclusion 

As  noted  in  Section  I.  A,  most  milk 
and  milk  products  in  interstate 
commerce  are  pasteurized.  Some 
unpasteurized  milk  and  milk  products, 
particularly  certified  raw  milk  and  raw 
milk  products,  are  currently  shipped  in 
interstate  commerce.  As  noted  in  the 
preamble  to  the  proposal,  however,  the 
amount  of  such  products  in  interstate 
commerce  is  small.  Currently,  Stueve  is 
the  only  producer  of  certified  raw  milk 
in  the  United  States.  Stueve  distributes 
its  raw  milk  products  primarily  within 
the  State  of  California.  Accordingly,  the 
health  problems  associated  with  raw 
milk  and  raw  milk  products  appear,  as 
Stueve  contends,  to  be  associated 
mostly  with  products  shipped  intrastate. 
For  this  reason,  FDA  has  been  of  the 
view  that  State  and  local  authorities 
may  be  better  situated  to  deal  with  the 
public  health  problems  attributable  to 
unpasteurized  milk  and  that  an 
interstate  ban  would  have  a  limited 
effect  on  these  problems  (Ref.  18). 

Comments  disagreed  with  this  view, 
contending,  in  effect  that  any  form  of 
raw  milk  in  interstate  commerce  poses  a 
health  risk  and,  therefore,  Federal 
regulation  in  this  area  is  appropriate. 
The  Court  held  a  similar  view:  "Federal 
regulation  is  warranted  regardless  of  the 
absolute  volume  of  certified  raw  milk 
sold  interstate."  (653  F.  Supp.  at  1240.) 

The  difference  in  viewpoint  between 
the  agency  and  the  Court  and  comments 
received  has  concerned  the  appropriate 
way  to  use  Federal  resources  and  the 
level  of  government  that  is  best  suited  to 
dealing  with  problems  created  by  raw 
milk,  not  the  fact  that  unpasteurized 
milk  and  milk  products  present  health 


risks.  FDA  recognizes  that  the 
pasteurization  requirement  for  raw  milk 
and  raw  milk  products  shipped  in 
interstate  commerce  is  legally  and 
scientifically  defensible.  In  light  of  the 
opinions  expressed  in  the  comments;  the 
documented  risks  presented  by  raw 
milk,  including  raw  milk  and  raw  milk 
products;  the  fact  that  such  products  are, 
indeed,  shipped  in  interstate  commerce; 
and  the  likelihood  that  a  pasteurization 
requirement  for  such  products  in 
interstate  commerce  will  result  in  some 
benefit  to  the  public  health.  FDA  has 
concluded  that  the  use  of  Federal 
authority  and  resources  to  eliminate 
health  problems  caused  by  the  interstate 
shipment  of  raw  milk  is  justifiable. 
Accordingly,  the  agency  believes  that  a 
final  rule  requiring  the  pasteurization  of 
all  raw  milk  and  raw  milk  products  in 
interstate  commerce  should  issue  in  this 
proceeding.  The  final  rule  does  not 
apply  to  the  interstate  transportation  of 
raw  (unpasteurized)  milk  to  dairy 
processing  plants  for  pasteurization  or 
to  raw  milk  and  raw  milk  products  in 
intrastate  commerce.  The  final  rule  also 
does  not  apply  to  milk  and  milk 
products  for  which  an  alternative  to 
pasteurization  is  established  in  a 
standard  of  identity  regidation 
published  pursuant  to  21  U.S.C.  1^1. 

V.  Enviionmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this,  rule  as 
announced  in  the  proposed  rule  of  June 
11. 1SB7  (52  FR  22340).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

VI.  Eoooomic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  fi^m  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
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information  or  comments  that  would 
alter  its  previous  determination. 
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Part  1240  is  n  vised  to  read  as  follows: 

Authority:  S<  n.  215.  311. 361. 368. 58  SUt 
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Frank  E.  YooBf, 

Commissioner  ofFotd  and  Drugs. 

Otis  R.  Bowen. 

Secretary  of  Health  hnd  Human  Services. 

Dated:  August  6. :  987. 
[FR  Doc.  87-16190  Ffled  8-6-67;  313  pm) 
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STATE 

Affairs 


for  Consular 


Services  and  Re!  und  of  Fees 

AQENCV:  Departn  ent  of  State.  Bureau  of 
Consular  Affairs. 
action:  Final  ruli . 


summary:  The 
amending  its 
refunds  of  fees  oi 


D(  partment  of  State  is 
regi  latioos  to  provide  that 
other  paymoits  for 


amounts  totaling  $5.00  erlenwoUndl  be 
made  unless  q)eciBcally  requested  by 
the  person  who  has  overpaid.  The 
amendment  will  eliminate  the  cost  tolhe 
Depaitment  and  to  tiie  Treasoty  of 
processing  and  maifing  diedcs  that  is 
not  commensmatte  with  Ac  ammmti 
involved.  71m  amendment  to  Ibe 
regulation  will  save  the  Gcnwmment  a 
ctmsiderable  amouBt  of  mon^  «nd  time. 
EFFECnVEMtlC  AugUflt  10. 1987. 
FOR  FURTHEII INTOIIMATION  CONTACT: 
William  B.  Wharton.  Director.  Office  of 
Citizenship  Appeals  and  Legal 
Assistance,  Telephone  (202)  326-6172. 

SUPPLEMENTAIIY  MFORMATKNCTreseiit 

regulations  provide  for  the  refund  of  any 
excess  feesvubmitted  to  ^e  Department 
or  posts  abroad  widi  a  passport 
application  or  a  request  for  oOier 
consular  services.  'When  individuals 
remit  payments  in  excess  <^  the  amount 
due,  the  Department  deposits  the 
payments  directly  into  'die  TJ.S.Treasnry 
and  then  Teqaests  tbeTreasmy  to  refund 
any  excess. 

It  has  been  established  "tfiat  refunds  of 
$5.00  or  less  are  not  cost  effective. 
Approximately  65  percent  of  refunds  are 
for  overpayments  of  two  doUats  xtt  leu. 
The  cost  of  processing  these  refunds  far 
exceeds  the  amounts  to  be  refunded. 
The  Comptroller  General  in  Decision  B- 
220942  has  Approved  that  lefamds  of 
overpayments  of  $5.00  or  less  should  not 
be  made  unless  specifically  claimed. 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  301 
eL  seg.].  it  is  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply.  (44  U.S.C. 
Ch.  35).  On  February  25, 1967.  at  52  FR 
5549  the  Department  of  State  published 
a  Proposed  Rule  to  amend  die 
regulations  at  22  CFR  22.6  and  51.64. 
Interested  parties  were  invited  to  submit 
written  comments  by  April  27, 1987.  No 
comments  were  received. 

List  of  Subjects 

22  CFR  Part  22 

Foreign  Service,  Passports  and  visas. 
22  CFR  Part  51 

Passports  and  visas. 

PART  22— [AMENDED] 

1.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  Sees.  3. 4, 63  Stat.  Ill,  as 
amended:  22  U.S.C.  211a;  Z14. 2651. 2658. 
3921.  4219;  31  U.S.C.  9701;  E.0. 10718.  22  FR 
4632:  E.0. 11295.  31  FR  10603;  3  CFR.  1954- 
1958  Comp.  p.  507  unless  otherwise  noted. 


2.  Section  22.6  is  levised  to  read  as 
follows: 

{22.6    fMwid«ffe«aw 

(a)  Fees  which  have  been  collected  for 
deposit  in  the  Treasuiy  are  refundable: 

(1)  As  .^>ecifically  authorized  by  law 
(See  22  U.S.C  214a  concemiitg  passport 
fees  erroneously  charged  persons 
excused  from  payment.  22  U.S.C.  216 
concerning  passport  fees  in  cases  where 
the  appropriate  representative  in  fbs 
United  States  of  a  ic»eign  government 
refuses  a  visa  and  46  U.S.C.  6 
concermng  fees  inqiroperly  imposed  on 
vessels  or  seameq); 

(2)  When  the  principal 'Officer  at  the 
consular  post  where  the  fee  was 
collected  (or  "die  officer  in  charge  of  the 
consular  sectioa  at  a -combined 
diplomatic/consular  post)  &idsiipon 
review  of  the  facts  that  die  collection 
was  erroneous  under  appUcable  law; 
and 

(3)  T/Vhere  determination  is  made  by 
the  Department  of  State  with  a  view  to 
payment  of  a  refunded  in  the  United 
States  in  cases  which  it  is  impracticable 
to  have  the  facts  reviewed  «nd  fefemded 
effected  by  and  at  the  direction  of  the 
responsible  consular  office. 

See  §  13.1  of  this  chapter  concerning 
refunds  of  fees  improperly  exacted  by 
consular  officers  who  have  neglected  to 
return  the  same. 

(b)  Refunds  of  $5iX)  or  less  will  not  be 
paid  to  the  remitter  unless  a  claim  is 
specifically  filed  at  the  time  of  payment 
for  the  excess  amount  An  automatic 
refund  on  overpayments  due  to 
misinformation  or  mistakes  on  the  part 
of  the  Department  of  State  will  be  made. 

PART  S1-4  AMENDED] 

3.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

AaflMiity:  44  StaL  887;  63  Stat  111,  as 
amended:  22  U.S.C  211a-218, 2651. 2656:  E.O. 
11295,  31  FR  10603: 3  CFR.  1906-1070  Corop.  p. 
507,  unless  otherwise  noted. 

4.  In  S  51.64  a  new  paragraph  (e)  is 
being  added: 

95144    ftofimda. 


DEPARTMENT  t)F  THE  INTERIOR 

Office  «f  Surface  Mining  RaclamaUon 
and  Enforcement 

30  CFR  Part  935 

Approval  Of  on  AmeMknem  40  the 
Ohiol 


(e)  For  procedures  on  refunds  of  $5.00 
or  less  see  S  22.6(b)  of  this  tide. 

Date:  July  17. 1987. 
For  the  Secretaty  of  State. 
JoanM.  Clari(, 

Assistant  Secretary,  Bureau  of  Consular 

Affairs. 

[FR  Doc.  67-18083  Filed  8-7-87;  8:4S  am] 

MUMQ  CODE  4710-OS-M 


aoency:  Office  of  Surface  Mining 
Reclamation  «nd  Enforcement  (OSMRE). 
Interior. 

Acnow  Final  rule. 

WMMAIIV;  OSMRE  is  announcing  the 
approval  of  a  proposed  amendment 
submitted  by  die  State  of  Ohio  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surfece  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  consists  of  chmges 
to  Ohio's  Reclwrnation  Board  6t  Review 
procedural  fules.  OSMRE  piddnhed  a 
notice  in  the  Fedenl  Rogislar  on  i^ril 
10, 1967  (52  FR  11602),  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendment  The  public 
comment  period  ended  May  11, 1967.  A 
public  hearing  was  not  held  because  no 
one  requested  to  testify. 

After  providing  onxntunity  for  public 
comment  and  conducting  a  thoroi^ 
review  of  the  program  amendment  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  die  Federal  regulations. 
Thus  the  Director  is  approving  this 
amendment 

EFFCCnVE  DATE  August  la  1967. 

FOR  RmrHER  INTOIIMATIOW  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  202. 2242  Soudi  Hamilton  Road. 
Columbus.  Ohio  43232:  Telephone:  (614) 
86e-057a 


L  Background  OB  the  Ohio  PlQgram 

On  August  16, 1982,  die  Ohio  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  gmeral 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  onnments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1962  Federd  Register  (47  FR  34688). 
Subsequent  actions  concerning  die 
conditions  of  approval  and  program 


U  M 
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amendments  are  identified  at  30  CFR 
g35.ll  and  935.15. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  January  28, 1987,  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted 
proposed  amendments  to  the 
Reclamation  Board  of  Review  (RBR) 
rules  at  Ohio  Administrative  Code 
(OAC)  sections  1513-3-02. 1513-3-03, 
1513-3-04. 1513-3-OB.  1513-3-19,  and 
1513-3-21.  The  proposed  amendments 
were  submitted  to  satisfy  an  OSMRE 
requirement  that  the  standards  used  by 
the  RBR  to  award  costs  and  attorney's 
fees  be  as  effective  as  Federal 
counterparts.  The  amendments  were 
also  submitted  to  reflect  changes  in 
statutory  language  of  Ohio  Revised 
Code  (ORC)  section  1513.02(F)(3)  and  to 
include  other  changes  in  RBR 
procedures.  ^ 

The  April  10, 1987  Federal  Register 
announced  receipt  of  the  proposed 
amendment  and  invited  public  comment 
on  its  adequacy  (52  FR 11692). 

III.  Summary  Descriptkni  of  Proposed 
Amendment 

The  proposed  changes  include 
amending  OAC  1513-3-02(D)  (5)  and  (6). 
1513-3-04(D)(6)  and  1513-3-19{F)  (1),  (2), 
(3),  and  (4)  to  reflect  changes  in  the 
statutory  language  of  O.R.C. 
1513.02(F)(3).  The  amendments  change 
"an  escrow  account"  to  "a  penalty 
fund."  OAC  1513-3-03(Fl  is  amended  to 
include  langauge  prohibiting  ex  parte 
communications  between  the  Board  and 
parties,  or  representatives  of  parties, 
regarding  substantive  issues  of  a 
pending  case. 

OAC  1513-3-0e(G)  is  amended  to 
include  language  prohibiting  the  RBR 
from  granting  temporary  relief  in  cases 
where  such  relief  would  result  in  the 
issuance  of  a  coal  mining  and 
reclamation  permit. 

The  amendments  proposed  in  OAC 
1513-3-21(E)  (3).  (4),  and  (5)  were 
required  by  OSMRE  so  that  the  Ohio 
rule  would  be  no  less  effective  than  the 
Federal  counterpart  regulations.  These 
amendments  set  forth  the  standards 
which  the  Board  will  apply  in 
determining  whether  an  award  of  costs 
and  attorneys'  fees  is  appropriate  in  a 
case  before  the  RBR. 

IV.  Public  CfMnments 

The  public  comment  period 
announced  in  the  April  10, 1987  Federal 
Register  ended  May  11, 1987.  No 
comments  were  received.  The  public 
hearing  scheduled  for  April  30, 1987  was 
'  not  held  since  no  person  requested  an 
opportunity  to  testify  at  the  hearing. 


V.  Director'i  Fmdings 


Set  forth 
and  the 
732.15  and 
findings  coilcerning 


7  32. 


elow,  pursuant  to  SMCRA 
Federal  regulations  at  30  CFR 
.17,  are  the  Director's 
the  proposed 
amendmendsubmitted  to  OSMRE  by  the 
State  of  Oh  3  on  January  28, 1987.  All 
revisions  ar ;  found  to  be  no  less 
:  thin  SMCRA  and  no  less 
the  Federal  regulations. 
Decision 


stringent 
effective 
VI.  Directors 


thi  n 


Based 
is  approvin; 
submitted 
amending 
VII  to  imi 


the  findings,  the  Director 
the  amendment  as 
January  28, 1987  and  is 
935  of  30  CFR  Chapter 
pl^ent  this  decision. 


upi  in 


0  1 


Pirt! 


Monday,  August  10.  1987  /  Rules  and  I  egulations 


VII.  Proced  iral  Requirements 

7.  Compliai  ce  with  the  National 
Environmei  tal  Policy  Act 

The  Seen  tary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292  d),  no  environmental  impact 
statement  r  eed  be  prepared  on  this 
rulemaking 

2.  Executive  >  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  Augu  It  28, 1981,  the  Office  of 
Manageme;  it  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7,  and  8  of  ^ecutive  Order  12291  for 
actions  dir  ctly  related  to  approval  or 
conditiona  approval  of  State  regulatory  _ 
programs. '  'herefore,  this  action  is 
exempt  fro  n  preparation  of  a  Regulatory 
Impact  Am  lysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determinec  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantia  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ^t  seq.).  This  rule  will  not 
impose  an;  new  requirements;  rather,  it 
will  ensure  that  existing  requirements    . 
establishe(  by  SMCRA  and  the  Federal 
rules  will  I  e  met  by  the  State. 

3.  Paperwi  rk  Reduction  Act 

does  not  contain  information 
equirements  which  require 
the  Office  of  Management 
under  44  U.S.C.  3507. 


ty 


This  ruh 
collecUon 
approval 
and  Budge 

List  of  Suljjects  in  30  CFR  Part  935 

Coal 
relations, 
mining 

Date:  Audist  3, 1987 
Brent  Walqi  ist, 

Acting  Depi  ty  Director,  Operations  and 
Technicals  >rvices.  Office  of  Surface  Mining , 
Reciawatiot  and  Enforcement. 


mifting,  Intergovernmental 
lurface  mining.  Underground 


PART937-OHID 

30  CFR  Part  995  is  amended  as 
follows: 


1.  The  authori 


*  continues  to  rea  1  as  follows: 


Autliority:  Pub 
Control  and  Recla  nation 
U.S.C.  1201  at  seq. 


2.  Paragraph  ( 
and  reserved,  tc 


i)  of  §  935.12  is  removed 
read  as  follows: 


§935.12    State  pfogram  provisions 
disapproved. 


(a)  [Reserved 
3.  Paragraph 
to  read  as  foUo^irs: 
regulatory  prog^m 


I  x)  is  added  to  §  935.15 
:  §  935.15  Approval  of 
amendments. 


(cc)  The 
submitted  to 
1987,  were  a 
1987:  Ohio 
1513-3-02, 
08, 1513-3-19, 

4.  Paragraph 
and  reserved. 


folloiving  amendments 
0{  MRE  on  January  28, 
ppr  >ved  effective  August  10. 
Adn  inistrative  Code  sections 
1513  -3-03, 1513-3-04, 1513-3- 
a  id  1513-3-21. 
a)  of  §  935.16  is  removed 
read  as  follows: 


ti 

§  935.16    Requir  id  program  amendments 

*        *        *        « 

(a)  [Reservec 


[FR  Doc.  87-1804) 

BILUNG  CODE  4310-  IS-M 


DEPARTMENT 
Coast  Guard 


33  CFR  Part  II  0 
[CGD  09-87-14] 


Special  Local 

Classic, 

Tonawanda, 


agency:  Coast 
action:  Final 


summary; 

being  adopted 
to  be  held  on 
event  will  be 
The  regulation  i 
for  the  safety 
navigable 


DAI  ES: 


EFFECTIVE 

effective  from 
on  September 


FOR  FURTHER 

CWO  Gerald 
Search  and 
District,  1240 
44199.  (216) 


y  citation  for  Part  937 


95-87,  Surface  Mining 
Act  of  1977  (30 


*  • 


Filed  8-7-87:  8:45  am] 


OF  TRANSPORTATION 


tegulations;  East  River 
Niaga  a  River,  North 


Nir 


Guard,  DOT. 


iiile. 


Spenal  local  regulations  are 
or  the  East  River  Classic 
tke  Niagara  River.  This 
hjeld  on  13  September  1987. 
are  needed  to  provide 
life  and  property  on 
waters  during  the  event. 

;:  These  regulations  are 
L0:00  A.M.  until  1:30  P.M. 
13. 1987. 


cfl 


I IFORMATION  CONTACT: 

1 1.  Trackim,  Office  of 
Repcue,  Ninth  Coast  Guard 
gth  St.,  Cleveland,  OH 


52  :-3982. 
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SUPMCMINTMIV  INTOIIIiaTIOII.  On  June 
11. 1987  the  Coatt  Guatdpidilished  a 
notice  of  proposed  rule  naking  in  <rtie 
Federal  legitfler  for  these  regulafiens  152 
FR  22347).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

DraRiBg  Information 

The  drafters  of  this  regolation  are 
CWO  Gerald  M.  Tradcim,  project 
officer,  Office  of  Search  and  flesoue  and 
LCDR  CV.  Mosebach,  project  attorney, 
Ninth  Coast  Guard  District  Ugal  Office. 

Discnsston  of  Regulations 

The  East  River  Classic  wiU  be 
conducted  on  the  Niagara  River  on  U 
September  1987.  This  event  will'have  an 
estimated  50  power  boats  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  COAST 
Guard  Station  Buffalo,  NY). 

Economic  Assessment  and  Geitificatian 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Final  Regulations 

,  In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  {  100.35-0914  to  read  as 
follows: 


S  100.35-0914    EattlNveri 
RIvar. 

(a)  Ululated  aiea:  Thai  portion  of  tiie 
east  branch  of  the  Niagara  Rivet,  from 
the  Seuyi  Grand  Island  Bridge  to  an 
east-west  line  from  the  soutii  entranoe 
of  ^e  Niagara  River  Yacht  Club, 
inoluding  die  waten  surronnding 
Tonawsoda  island. 

(b)  ^fecial  ioaal  regakttions.  (1)  1%e 
above  ana  wiU  be  dosed  to  navigatien 
or  andiorage  from  lOiX)  ajn.  (local  lime) 
until  t'JO  p.nL  en  13  September  1967. 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  widi 
prior  approval  of  dbe  Patrol  Commander 
(U.S.  Coast  Guard  Station.  Buffalo.  NY) 
and  when  so  directed  by  that  oSRiaet. 
The  Patrol  Commander  may  be 
contacted  on  diannel  16  (156.8  MHZ)  by 
the  C831  sign  "Coast  Guard  Patrol 
Commander".  Vessels  wiD  be  operated 
at  a  no  wake  speed  to  reduce  the  wake 
to  a  minimum  and  in  a  manner  which 
will  not  endanger  participants  in  the 
event  or  any  odier  craft.  Hiese  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  xA  die  patrol  in  the 
performance  of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  die  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  Effective  Dates:  These  regulations 
will  become  effective  and  terminate  on 
13  September  1987. 

Dated:  luiy  29. 1987. 
A.M.  Danielsen. 

RADM,  U.S.  Coast  Guard,  Commander,  Ninth 
Coast  Guard  District 

(FR  Doc.  87-18134  Filed  8-7-87;  8:45  am) 

BKUHO  CODE  4SW-14-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  ParU  1250  and  1258 

Freedom  of  Information  Act 
Procedures 

agency:  National  Archives  and  Records 
Administration  (NARA). 

action:  Final  rule. 

summary:  This  rule  implements  the 
Freedom  of  Information  Reform  Act 
(Pub.  L.  99-570]  as  it  relates  to  requests 


for  NAAA  administrative  records.  This 
rule  does  'not  affect  raqoests  by  the 
public  for  records  created  by  other 
Federal  agencies  and  transferred  to^ 
custody  (rf  the  Archivist  of  the  United 
States. 

This  rule  also  makes  a  minor 
tmrelated  change  to  the  NARA  fee 
schedule  published  in  36  CFR  Part  1258 
to  remove  the  oopyflow  process  as  a 
published  reprodnction  service.  Copy 
flow  repfodnctions  (paper  copies  made 
from  microfilm)  are  processed  by 
contractors  whose  prices  are  subject  to 
diange  at  any  time.  In  accordance  %vith 
36  CFR  1258.12(1),  NARA  will  quote  die 
price  in  effect  at  the  time  a  copyflow 
reproduction  is  requested 

EFFECTIVE  DATE:  The  rule  is  effective 
August  la  1987. 


FOR  FURTMBI WTORMATION  CONTACR 

Adrienne  C  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 


FARY  information:  NARA 

issued  a  notice  of  proposed  rulemaking 
on  April  24, 1987  {52  FR  13724]. 
Comments  were  received  from  two 
public  citizens  groups  and  one 
Government  agency. 

One  coramenter  contended  that  44 
U.S.C  2116(<^  which  applies  to  fees 
charged  for  records  transferred  to  the 
Archivist's  custody,  does  not  satisfy  the 
test  specified  in  the  Office  of 
Management  and  Budget  (OMB) 
guidelbies  implementing  the  Freedom  of 
Information  Reform  Act  of  1986  (Reform 
Act)  for  a  qualifying  statute  (52  FR 
10012-10020).  For  the  following  reasons, 
NARA  rejects  this  contention. 

First,  the  plain  language  of  the  Reform 
Act  supports  the  NARA  position  that  the 
Reform  Act  does  not  prohibit  NARA 
from  charging  requesters  for  die  cost  of 
reproducing  records  transferred  to 
NARA's  custody.  Section 
552(a)(4)(A)(vi)  of  Tide  5,  United  States 
Code,  states  that:  "Nothing  in  this 
subparagraph  [meaning  5  U.S.C 
552(a)(4)(A)]  shall  supersede  fees 
chargeable  under  a  statute  specifically 
providing  for  setting  the  level  of  fees  for 
particular  types  of  records."  Breaking 
this  provision  down  into  its  component 
parts.  (a)(4)(A)(vi)  sets  forth  diree 
criteria  which  must  be  satisfied  by  an 
agency's  fee  statute  before  die  Reform 
Act's  fee  and  fee  waiver  provisions  wiU 
give  way:  (1)  The  agency's  fee  statute 
must  provide  for  the  charging  of  fees  for 
the  reproduction  of  records  controlled 
l^  the  agency:  (2)  the  statute  must 
provide  for  the  setting  of  the  level  of 
fees  to  be  charged:  and,  (3),  the  statute 
must  provide  for  the  reproduction  of 
"particular  types  of  records." 


U  M  I 
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Section  2116(c)  of  Title  44.  United 
States  Code,  satisfles  all  three  criteria.  It 
states,  in  part,  that: 

The  Archivist  may  charge  a  fee  set  to 
recover  the  costs  for  malting  or  authenticating 
copies  or  reproductions  of  materials 
transferred  to  his  custody.  Such  fee  shall  be 
fixed  by  the  Archivist  at  a  level  which  will 
recover,  so  far  as  practicable,  all  elements  of 
such  costs,  and  may,  in  the  Archivist's 
discretion,  include  increments  for  the 
estimated  replacement  cost  of  equipment. 

The  first  criterion  set  by  the  Reform 
Act  for  determining  whether  an  agency's 
fee  provisions  supersede  the  Freedom  of 
Information  Act's  (FOIA)  fee  provisions 
is  satisfied  easily  by  44  U.S.C.  2116(c], 
which  expressly  states  that  the 
Archivist  "*  *  *  may  charge  a  fee 

*  *  *  ."  for  reproducing  records  in  his 
custody.  The  argument  that  44  U.S.C. 
2116(c)  does  not  supersede  the  FOIA's 
fee  and  fee  waiver  provisions,  as  set 
forth  in  the  Reform  Act,  "because  it 
merely  permits,  but  does  not  require  the 
NARA  to  establish  fees,"  misconstrues 
the  plain  language  of  the  Reform  Act. 
Nowhere  does  the  Reform  Act  state  that 
an  agency's  fee  statute  must  require  fees 
to  be  charged  or  collected,  only  that  the 
agency's  fee  statute  "provide"  for  the 
charging  of  fees. 

Section  2116(c)  also  satisfies  the  other 
two  criteria  laid  out  in  5  U.S.C 
552(a)(4)(A)(vi).  The  second  criterion 
requires  that  a  fee  statute  provide  for 
setting  the  level  of  fees  to  be  charged. 
The  language  in  44  U.S.C.  2116(c). 
"(sjuch  fee  shall  be  Hxed  *  *  *  at  a  level 
which  will  recover,  so  far  as  practicable, 
all  elements  of  such  costs,  and  may 

*  *  *  include  increments  for  the 
estimated  replacement  cost  of 
equipment."  meets  this  requirement.  The 
third  criterion  requires  that  a  fee  statute 
designate  particular  types  of  records. 
Section  2116(c)  does  Uiis  by  authorizing 
the  Archivist  to  charge  fees  only  for  the 
reproduction  of  "  *  *  *  materials 
transferred  to  his  custody." 

Looking  at  the  legislative  history  of  44 
U.S.C.  2116(c),  it  is  evident  that  the  word 
"may"  has  been  used  as  a  grant  of 
power,  and  not  as  a  permissive  action. 
Prior  to  1936,  the  Archivist  did  not 
possess  the  authority  even  to  provide 
requesters  with  copies  of  the  records  in 
his  custody.  In  that  year,  however.  Pub. 
L.  74-756  (49  Stat.  1821),  the 
predecessor  to  the  present  44  U.S.C. 
2116(c),  was  enacted  granting  this 
authority  to  the  Archivist;  it  stated,  in 
part,  that: 

The  Archivist  •  *  *  may  make  or 
reproduce  and  furnish  *  *  *  copies  of  any  of 
the  *  *  *  archives  or  records  in  his  custody 
that  are  not  exempt  from  examination  as 
confidential  or  protected  by  subsisting 
copyright,  and  may  charge  therefore  a  fee 
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sufficient  to  c  iver  the  cost  or  expenses 
thereof. 

This  statu  e  appears  to  be  permissive 
in  nature,  b(  cause  it  uses  "may"  instead 
of  "shall",  h  Dwever,  there  is  no  question 
that,  if  an  in  lividual  had  appeared  at 
the  Nationa  Archives  Building  in  1937. 
had  request  d  copies  of  records  in  the 
Archivists'  ( ustody  that  were  not 
exempt  firon  examination  or  protected 
by  copyrigh  ,  and  had  paid  the  copying 
fee.  the  Arc  livist  would  have  been 
required  to  irovide  copies  of  the  records 
requested.  I  sr  this  reason.  Congress'  use 
of  the  word  'may",  both  in  the  1936  Act 
described  a  tove  and  in  44  U.S.C 
2116(c),  mu!  t  be  treated  as  a  grant  of 
power  and  i  ot  of  discretion. 

NARA's  r  iading  of  the  phrase,  "[t]he    - 
Archivist  m  ly  charge  a  fee  *  *  *,"  is 
supported  fa  f  a  careful  reading  of  the 
rest  of  44  U.  >.C.  2116(c).  In  addition  to 
he  Archivist  is  authorized 
ee  for  the  reproduction  of 
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NARA  rejects  the  commenter's 
suggested  alternative  definitions. 
Congress  made  it  clear  that  each  agency 
should  develop  regulations  based  on 
OMB's  guidelines  for  a  uniform  schedule 
of  fees.  NARA's  regulations  are  in 
conformance  with  OMB's  guidelines  on 
this  section,  and  therefore  are 
considered  not  only  appropriate  but  also 
consistent  with  the  requirements  of  the 
Reform  Act. 

The  commenter  also  claimed  that 
NARA's  procedure  in  §  1250.42(a)(1)  for 
determining  fee  waive  eligibility  is 
cumbersome  and  elaborate.  We  believe 
that  the  commenter  misunderstood  the 
proposed  procedure  whereby  NARA 
may  request  clariHcation  of  a 
requester's  fee  category  when  the 
requester  claims  to  belong  to  a  category 
for  which  certain  fees  are  waived,  e.g., 
news  media  representative  or 
educational  institution,  but  provides  no 
justification  for  that  category.  NARA 
does  not  intend  to  question  requesters 
who  provide  clear  evidence  that  their 
request  falls  into  a  particular  category. 
We  have  modified  9  1250.42(a)(i)  to 
clarify  when  NARA  will  request 
additional  information. 

A  Government  agency  suggested  that 
NARA  consider  incorporating  into  its 
final  rule  the  Department  of  Justice 
guidelines  for  evaluating  fee  waiver  or 
reduction  requests.  NARA  has 
concluded  not  to  incorporate  the 
Department  of  Justice  guidelines  in  its 
flnal  rule.  The  guidelines  were  not 
available  to  NARA  during  drafting  of 
the  proposed  rule,  and  to  submit  a 
proposed  change  in  the  rule  for  public 
comment  at  this  date  would  only  further 
delay  issuance  of  the  final  rule.  Further, 
NARA  has  traditionally  received  few 
requests  for  fee  waivers  and  anticipates 
no  future  change  in  this  pattern  of 
requests.  Should  NARA  determine  at  a 
future  date  to  incorporate  additional 
guidelines  governing  the  granting  of  fee 
waivers,  comments  from  the  public  will 
be  sought  before  issuance  of  a  final  rule. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  smaU 
business  entities. 

List  of  Subjects 

36  CFR  Part  1250 

Freedom  of  information. 
36  CFR  Part  1258 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  Charter  XII  of  Title  36  is 
amended  as  follows: 


PART  1250— PUBLIC  AVAILABILITY 
OF  NARA  ADMINISTRATIVE  RECORDS 
AND  INFORMATIONAL  MATERIALS 

1.  The  authority  citation  for  Part  1250 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a):  S  U.S.C.  552. 

2.  Section  1250.12  is  revised  to  read  as 
follows: 

9125ai2    Availability  of  racords. 

NARA  administrative  records  are 
available  to  the  greatest  extent  possible 
in  keeping  with  the  spirit  and  intent  of 
the  FOIA.  Requesters  should  address 
their  requests  to  the  office  designated  in 
9  1250.54.  The  person  making  the 
request  need  not  have  a  particular 
interest  in  the  subject  matter,  nor 
provide  justification  for  the  request 
except  to  the  extent  necessary  to 
determine  the  requester's  category  for 
fee  assessment  purposes  as  explained  in 
9  1250.42.  The  FOIA  requirement  that 
records  be  available  to  the  public  refers 
only  to  records  in  existence  when  the 
request  is  submitted.  The  Act  does  not 
require  an  agency  to  compile  or  create 
information  or  records  in  response  to  a 
FOLA  request. 

9 1250.38  through  1250.46    [Removed] 

3.  In  Subpart  C,  9 1250.38  through 
1250.46  are  removed  and  9 1250.30  is 
revised  to  read  as  follows: 

91250.30    General 

NARA  makes  available  for  public 
inspection  and  copying  the  materials 
described  in  paragraph  (a)(2)  of  the 
FOIA  (5  U.S.C.  552(a)(2)),  which  are 
listed  in  9 1250  J2.  and  an  Index  of  those 
materials  as  described  in  9 1250.34,  at 
the  National  Archives  Building  located 
at  7th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Copying  services  are 
available  at  fees  specified  in  9 1250.40. 

§91250.50—1250.80  (Subparts  D  Through 
F)— (Redesignated  as  Subparts  E  Through 
Gl 

4.  Subparts  D  through  F,  consisting  of 
9 1250.50  through  1250.80,  are 
redesignated  as  Subparts  E  through  G. 
The  respective  section  numbers  in  each 
subpart  are  unchanged. 

5.  A  new  Subpart  D — Fees,  consisting 
of  9 1250.37  through  1250.46,  is  added  to 
read  as  follows: 

Subpart  D— Fees 

1250.37  Dennitions. 

1250.38  Search  fees. 

1250.39  Review  fees. 

1250.40  Reproduction  fees. 

1250.41  Other  fees. 

1250.42  Fees  applicable  to  categories  of 
requesters. 


1250.43  Prepayment  of  fees. 

1250.44  Waiver  or  reduction  of  fees. 

1250.45  Form  of  payment. 

1250.46  Payment  collection. 

Subpart  D — Fees 

91250.37    Definitions. 

"Commercial-use  requester"  means  a 
requester  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  *  . 

"Educational-institution  request" 
means  a  request  from  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  an  institution  of 
undergraduate  higher  education,  an 
institution  of  graduate  higher  education, 
an  institution  of  professional  education, 
or  an  institution  of  vocational  education 
which  operates  a  program  or  programs 
or  scholarly  research.  The  request  must 
serve  the  scholarly  research  goals  of  the 
institution  or  school  rather  than  the 
individual  goals  of  the  requester.  A 
request  from  a  student  in  furtherance  of 
the  completion  of  a  course  of  instruction 
does  not  qualify  as  an  educational 
institution  request. 

"Freelance-joumalist"  means  an 
individual  who  qualifies  as  a 
representative  of  the  news  media 
because  the  individual  can  demonstrate 
a  solid  basis  for  expecting  publication 
through  a  news  organization,  even 
though  not  actually  in  its  employ.  A 
publication  contract  would  be  the 
clearest  proof  of  a  solid  basis,  but  the 
individual's  past  publication  history 
may  also  be  considered  in 
demonstrating  this  solid  basis. 

"News  media  representative"  means  a 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
pubUshers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 

"Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  basis  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
any  person  or  organization,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  indusuy. 


29520         Federal  Register  /  VoL  52.  No.  153 


UM  I 


"Other  requesters"  means  any 
individual  who  i»  not  a  camncicial-iiae 
requester,  a  representative  of  tbe  news 
media,  a  freelance-ioanialist,  or  one 
associated  with  an  educational  or  non- 
commercial scientiHc  institution  whose 
research  activities  confotra  to  the 
defmition  above.  This  term  does  not 
include  requests  from  records  subjects 
for  records  about  ttiemelves  filed  in 
NARA'a  systems  of  records;  such 
leqaetts  are  hamtted  id  accordance  widi 
as  CFR  Part  1202. 

§12S0,3«    Searchfses. 

(a)  The  search  fee  is  $10  per  hour  or 
fraction  thereof  when  clerical/ 
administrative  staff  manually  search  fw 
records  responsive  to  a  request,  and  $18 
per  hour  or  fraction  thereof  when  MARA 
must  use  profeasioaal  staff  to  manually 
search  for  the  requested  records 
because  clerical/administrative  staff 
would  be  unable  to  locate  them.  The 
search  fee  for  compoterized  searches  is 
the  wage  (plas  16  percent  fringe 
benefits)  of  the  computer  operator  per 
hour  or  fraction  thetieof  plus  the  actual 
computer  operating  costs. 

(b)  NARA  may  charge  £ar  search  time 
spent  in  trying  to  locate  NARA  records 
which  are  responsive  to  the  request 
regardless  of  whether  or  not  any 
responsive  records  are  identified.  NARA 
will  not  engage  in  line-by-Iine  search 
when  merely  duplicating  an  entire 
document  is  feasible  and  wotild  prove  to 
be  a  less  expensive  and  quicker  outhod 
or  complying  with  the  request 

(c)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
identify  requested  information  te.g.. 
transport  or  travel  costs,  etc.),  the 
applicable  fee  is  the  direct  cost  to 
NARA. 

(d)  NARA  will  charge  for  Ae 
aggregate  of  all  lime  spent  in  searching 
for  docoments  responsive  to  a  series  of 
requests  when  NARA  reasonaUy 
believes  a  requester  or  group  of 
requesters  is  dtvidtng  a  request  into  a 
series  (^  requests  fo  evade  assessment 
of  applicable  fees. 


§1350.39    Revtewl 

(a)  NARA  will  not  dkargp  review  ires 
for  time  spent  resohring  gncrat  legal  or 
policy  issues  regarding  be  appikstian 
of  excaptiaas. 

(b)  Tlie  review  Cee  is  $2A  per  hoar  or 
fraction  thereoC  for  time  spent  in 
activities  set  forth  in  par agraphe  (dKl)^ 
(d)|2).  and  Idm  of  this  sectno. 

(c)  NARA  wiU  charge  only 
commercial-use  requesters  review  fees. 

(d)  NARA  may  charge  for  the  time 
spent  engaged  in  the  fbUowing  activities 
to  d^erraine  "review  time"  subject  to 
review  fees: 


/  Monday,  August  10,  1987  /  Rules  and 


(l)Tim<  spent  examtniiig  all 
docament  i  that  are  re^onsive  to  a 
request  to  determine  wiiether  any 

portion  of  any  document  is  exempt  from 
mandator  r  disclosure  regardless  of 
whether  a  ly  information  is  ultimately 
withheld. 

(2)  Tim«  spent  excising  information 
and  other  irise  preparing  records  for 
release  (e:  Lcept  preparing  the  copies  diat 
will  be  nu  de  availaUe  to  the  requester). 

(3)  The  tggregate  of  all  time  spent  in 
reviewing  documents  to  determine         ' 
whether  a  ly  portion  of  any  document  is 
permitted  fo  be  withheld  when  NARA 
reasonab:  r  believes  that  a  requester  or 
group  of  requesters  is  dividing  a  request 
into  a  seres  of  requests  to  evade  thie 
assessmei  it  of  applicable  fees. 

(d)  A  fe ;  of  $.20  {>er  page  will  be 
charged  f(  r  making  working  copies  of 
pages  froi  i  which  information  must  be 
excised. 


§1250^10   RspradactfoNl 
[a)Eiec  !rostatfc  reprodactitms. — fl} 

Prepared  iy  NARA  staff.  Paper 

ons  of  NARA  paper  recwds 
lARA  staff  wiU  be  famished 


reprodoct 
made  by 
for  $.20  a 
(2)  Self 
with  self-i 


I  wge. 

f  service.  At  NARA  facilities 
-  ervice  electrostatic  OHueis, 
requester  may  make  reproductions  of 
released  (  ocoments  for  $.10  a  page. 

(b)  Rep  vductkms  from 
electromt  gnetfc  media.  Direct  costs  to 
NARAfoi  staff  time  for  programming 
computer  operations,  and  printouts  or 
tape  to  reproduce  die 
data  win  be  charged 


magnetic 
reqnestet 
requester  r, 

[c)Ot/i  T  media, 
reprodoc 
media  wi  1 
NARAwR 
NARAd 


Inti  rest. 


charged 

(c) 
fees  win 
31st  day 
pie9crib<  d 
accrue 


§  1250.42 
requestei 

(a)A^>lfL4 
assess  fe  !s 
of  the  rei  uester 
The  initii  1 
sufficien 
determic  i 
If  sufficii  nt 


The  cost  for 

ion  of  records  from  or  to  odier 
be  provided  opon  request 
charge  the  direct  costs  to 

provi^ng  the  reproduction. 


S12Sft41    Other 

(a)  Ma  ling  cost&.  Actual  postage  and 
shipping  asts  wiH  be  chargpd  what  the 
requestei  asks  for  special  methods  such 
as  exprei  s  maiL 

(b]  Cei  \ificxrtion.  A  fee  of  $2D0  will  be 
9r  each  certification. 

Interest  diarges  on  unpaid 
ye  charged  beginning  on  the 
ifter  billing  at  the  rate 
in  31  U.S.C.  3717,  and  will  * 
the  date  of  the  bilKog. 


fr  »ml 


Fees  appUcattfe  to  categories  o( 


policy.  (1)  NARA  wiU 
on  the  basis  of  the  category 
as  defined  in  S  125a37. 
request  should  include 
information  for  NARA  to 
the  category  of  the  re^ester. 
information  is  not  |»ovided 


Regnlatioiis 


for  NARA  to  n  oke  •  deteminalion, 
NARA  will  sei  k  clarificetion  from  the 
requester  befo  «  assigning  •  leqo^ler  to 
a  specific  cate  fory  and  b^ore  beginning 
to  process  die  equest.  If  a  requester 
disagrees  widi  a  NARA  cat^oiy-of- 
reqnester  dete  minatian,  this 
determination  may  be  sqipcaled, 
foUowing  the  i  rooedures  set  forth  in 
\  1250.58. 

(2)  NARA  w  11  not  assess  fees 
otherwise  cha  geaUe  if  the  agpegate  of 
all  ^>plicaUe  ees  is  less  than  $10. 

(3)  If  NARA  estimates  dnt  total 
applicable  sea  rcb  and  reprodactien 
charges  are  hi  ety  to  exceed  $25,  NARA 
will  notify  the  reqaester  of  die  esttmated 
amoimt  of  feet ,  mlesa  die  reqoesfer  has 
indicated  in  a(  Vance  a  wflBngnesa  to 
pay  fees  as  hi)  h  as  those  mticipated. 
The  requester  mU  be  offered  tbe  ' 
opportunity  to  craifer  witfi  a  NARA 
official  widi  ti  e  object  of  reforamlatHig 
the  request  to  nneet  die  requester's  need 
at  a  lower  cos  L 

(4)  For  diost '  requests  etigiUe  fior  2 
hours  free  sea  rch  time,  NARA  may 
begin  chargii^  fw  computerised  seaicb 
time  once  die  XMt  of  the  search 
(including  the  operatOT^  time  and  the  cost 
of  operating  t  le  cmnpater  to  process  the 
request)  eqoa  s  the  equivalent  dollar 
amoimt  of  tm  \  hours  of  a  mamHd  seared 
by  a  derical/i  idniinistrative  vmfAGjee. 

(b)  Commei  cioI-Bse  regaestera. 
Commercial-c  se  reqoesters,  as  denned 
in  §  1250.37,  v  'ho  make  requests  for 
reasonably  di  scribed  records  wffl  be 
assessed  the  otknvnig  fees: 

(1)  Search  f  ies  as  set  forth  in 
§  I25a38: 

(2)  Review  ees  as  set  forth  in 
11250.39 

(3)  Reprodt  ction  fees  as  set  forth  m 
f  1250.40;  am 

(4)  Odier  fe »  as  set  fordi  in  S  12S0.41. 
as  applicaUe 

(c)  Edacath  )ml  and  non-commercial 
scientific  insi  Station  requesters.  When 
NARA  reeeiv  »  a  request  from  a 
qualified  edo  ational  institntion  ora 
non-conunert  iai  scientific  institution 
requester,  as  lefined  in  S  1250.37,  for 
reasonably  d  iscribed  records,  NARA 
wiD  assess: 

(1)  Reprodi  ction  costs  as  set  forth  in 
§  1250.40,  ex(  ept  tbe  first  lOO  pages  or 
their  equivah  nt  will  be  provided  free; 
and 

(2)  Other  ci  tsts  as  set  forth  in 

§  1250.41,  if  a  jplicable.  NARA  wiH  not 
charge  searcft  or  review  fees. 

(d)  Reques  ers  who  are  qualified 
representatii  es  of  the  news  media  or 
qualified  fret  lance-joarnalists.  When 
NARA  rec8i\  es  a  request  from  a 
qualified  r^  esentative  of  the  news 
media  or  fret  anre-joomalist  as  defined 
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in  §  1250.37,  for  reasonably  described 
records,  NARA  will  assess  reproduction 
fees  as  set  forth  in  §  1250.40,  except  the 
first  100  pages  or  their  equivalent  will  be 
provided  free.  NARA  will  not  charge 
search  or  review  fees. 

(e)  Requests  from  other  requesters. 
When  NARA  receives  a  request  from  an 
individual  defined  as  "other  requesters" 
in  i  1250.37  for  reasonably  described 
records,  NARA  will  assess: 

(1)  Search  fees  as  set  forth  in  S  1250.38 
for  any  search  time  in  excess  of  two 
hours  of  manual  search  or  its 
computerized  search  equivalent; 

(2)  Reproduction  fees  as  set  forth  in 

§  1250.40,  as  applicable,  except  the  first 
100  pages  or  their  equivalent  will  be 
provided  free;  and 

(3)  Other  fees  as  set  forth  in  S  1250.41. 
if  applicable. 

§  1 250.43    Prepayment  of  fee*. 

(a)  NARA  may  require  prepayment  of 
all  fees  when: 

(1)  Applicable  fees  are  likely  to 
exceed  $250,  and 

(i)  The  requester  has  no  history  of 
payment; 

(ii)  After  notifying  a  requester  who 
has  a  history  of  prompt  payment  of 
FOIA  fees  of  the  estimated  fees,  NARA 
does  not  receive  satisfactory  assurances 
of  full  payment:  Or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  and  interest  charges  within 
30  days  of  the  date  of  billing. 

(b)  The  amount  of  the  prepayment  will 
be  the  anticipated  fees  for  the  current 
request,  and  if  applicable,  any 
previously  assessed  fees  and  any 
interest  which  have  not  been  received 
by  NARA. 

§1250.44    Waiver  or  reduction  of  fees. 

(a)  Any  request  for  waiver  or 
reduction  of  a  fee  shall  be  included  in 
the  initial  letter  requesting  access  to 
NARA  records  under  S  1250.54.  "Hie 
waiver  or  reduction  request  should 
explain  how  release  of  the  requested 
information  is  likely  to  benefit  the  public 
by  contributing  significantly  to  the 
public  understanding  of  the  operations 
or  activities  of  the  government,  and  why 
the  information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(b)  Documents  shall  be  furnished 
without  a  fee  or  at  a  reduced  fee  if 
NARA  determines  that  the  information 
is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(c)  If  NARA  denies  a  request  for  a 


waiver  or  reduction  of  a  fee,  the 
requester  may  appeal  this  denial, 
following  the  procedures  set  forth  in 
§  1250.58. 

§  1250.45    Form  of  payment 

Requesters  shall  pay  fees  by  check  or 
money  order  payable  to:  "National 
Archives  and  Records  Administration" 
and  addressed  to  the  official  named  by 
NARA  in  its  correspondence. 

S  1250.46    Payment  collection. 

As  provided  for  in  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365).  NARA  may 
employ  collection  agencies  and  may 
disclose  information  concerning 
nonpayment  of  fees  to  consumer 
reporting  agencies  when  fees  have  not 
been  paid  within  31  days  of  billing. 

912S0.50    [Amended] 

6.  Section  1250.50  is  amended  by 
removing  in  paragraph  (a)  the  words 
"Subpart  E"  and  inserting  in  their  place 
the  words  "Subpart  F'. 

7.  Section  1250.58(c]  is  revised  to  read 
as  follows: 

§1250.58    Appeal  wHtiin  NARA. 

(c)  The  requester  shall  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  why  NARA  should  release 
the  records,  or  in  the  case  of  a  requester 
category  determination,  why  the 
requester  should  be  considered  to  be  a 
member  of  a  different  category,  or,  if  an 
appeal  from  a  denial  of  a  fee  reduction 
or  waiver  request,  how  disclosiu-e  of  the 
information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of 
government  and  is  not  a  request 
primarily  intended  to  benefit  the 
commerical,  trade,  or  profit  interests  of 
the  requester.  The  appeal  letter  shall 
include  the  words  "Freedom  of 
Information  Appeal"  on  both  the  face  of 
the  appeal  letter  and  the  envelope,  and 
the  requester  shall  enclose  with  the 
appeal  letter  a  copy  of  the  initial  request 
and  denial.  NARA  has  20  workdays 
after  receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit 
begins  when  the  Deputy  Archivist 
receives  the  appeal. 

8.  Section  1250.70(a)(7)  is  revised  to 
read  as  follows: 

§  1250.70    Categories  of  records  exempt 
from  dieelosure  under  tlie  FOIA. 

(a)  •  •  • 

(7)  records  or  information  compiled 
for  law  enforcement  purposes,  but  only 


to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and.  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  lawful  national 
security  intelligence  investigation, 
information  furnished  by  a  confidential 
source; 
*     (v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

PART  1258-FEES 

9.  The  authority  citation  for  Part  1258 
continues  to  read: 

Authority:  44  U.S.C.  2116(c). 

10.  Section  1258.2(c)(7)  is  added  to 
read  as  follows:  > 

§1258.2    Appllcal>lllty. 


(c)  •  •  • 

(7)  Reproductions  of  NARA 
administrative  records  made  in  response 
to  FOIA  requests  under  Part  1250  of  this 
chapter.  Fees  for  such  reproductions  are 
found  in  S  1250.40  of  this  chapter. 


§1258.12    [Amended) 

11.  Section  1258.12  is  revised  by 
removing  in  paragraph  (c)(3]  the  words 
"From  negative  (copyflow),  per 
foot  .  .  .  $0.55". 

Dated:  July  29, 1967. 
Fiank  G.  Buike. 

Acting  Archivist  of  the  United  States. 
(PR  Doc.  87-18082  Filed  8-7-87;  8:45  am] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

40CniPaft27t 

[FflL-324S-3I 

Colorado;  SdMdul*  Of  CampiMice  for 
Modification  of  Hazardoua  Waal* 
Progtawa 

AOENCV:  U^  Environmental  Rtitection 

Agenqr.  Region  vm. 

action:  Notice  of  Colorado  compliance 

schedule  to  adopt  program 

modifications. 


r.  Or  September  22,  ISSft  EPA 
pi  ua  will  rid  a  fiaa)  nde  spec^ng 
deadline*  for  State  program 
mndifirationi.  and  pabfahed 
reqoitiawnt*  for  State*  Id  be  placed  on 
a  compliaaceacfaedide  to  adopt  the 
necessary  program  aiodificatians.  EPA 
is  today  publishing  a  compliance 
schedule  for  Colorado  to  aodi^  the 
State  program  in  accordance  with 
1 271.21^)  to  adqpt  the  Federal  program 
modifications. 


FOR  RMTHEB  BirOMaATlOM  GOMT act: 

Charles  L.  Brinkman.  Pn^ect  Officer, 

(303)  293-1794  aHWM-WU.  999 18th 

Street.  Suite  500.  Denver.  Cokwado 

80202-2405. 

SUPPISMENTAIIY  INFORMATIOH: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  the  State  program:  (1)  Is 
"equivalent"  to  the  Federal  program,  (2) 
is  "consistent"  with  the  Federal  program 
and  other  State  programs,  and  [31 
provides  for  adequate  enforcement 
[section  3006(b)],  [40  U.SJC.  •228(b)). 
EPA  regulations  for  final  authorization 
appear  at  40  CFR  271.1  througji  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  lequueuieiits  by  the  deadlines 
and  procedures  specined  nt  40  CFR 
271.21.  See  51  PR  33712;  September  22, 
1986,  for  a  complete  (fiscwsion  of  these 
procedures  and  deadlines. 

B.Colocado 

Colorado  rccieved  final  authorization 
of  its  haTardoas  waste  prograiK  on 
November  2. 1984.  (49  FR  41036,  October 
19, 1984).  Colorado  also  received  final 
authorization  to  implement  its 
hazardous  waste  program  for  tfie 
hazardous  component  of  radioactive 
mixed  waste  on  October  24. 1986v  (51  FR 
37729.  October  24. 198^  Today  EPA  is 
publishing  a  compliance  schedule  for 
Colorado  to  modify  its  program  to 
reflect  the  following  Federal  program 
requirements: 


•  Availabif  ty  of  Information,  section 
3006(f):  and. 

Modifications  in  the  Federal 
i-HSWA  Cluster  I 


P  on-! 


Program  for 

including: 

Chlorinated  4^hatic  Hydrocarbon 

Listing— 48  FR  5308 
Listing  Warfs  -in  and  Zinc  I%osphide— 

49  PR  1992: 
Lime  Stabiliz  d  Pickle  Liquor  Sfatdge — 

49FR232n 
Interim  Statui  Standards — 

Applicabili  y— 49  FR  48095 

ti '  Test  Metitods  Manual— 


Accimulation — 49  FR  49571 

Solid  Waste— 60  FR  014 
Standard  for  Landfills — 


Corrections 

49  FR  47391 
Satellite 
Redefinition  f f 
Interim  Statu 

S0FRieD4^ 

The  State  Y  as  agreed  to  modify  its 
program  accc  rding  to  the  following 
schedule: 

(1)  Compleie  regulatory  revision  to 
provide  Coloi  ado  authority  to 
implement  se  :tion  3006(fl.  August  15, 
1987. 

(2)  Cotoraci)  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  motioned  program  revisicas 
by  October  ij  1987. 


Authority 

This  notice 
atrthority  of 
7004(b)  of  !h( 
as  amended 
C<mserTatio( 
as  amended, 
6974(b). 

Dated  July 


is  issued  imder  the 
Actions  2002(a),  3006,  and 
SoHd  Waste  Disposal  Act, 
►y  the  Resource 
and  Recovery  Act  of  1976, 
12  U.S.C.  6912(8),  6926,  and 


i  1. 1987. 


James  Schetai 

Regional  Adm  nhtrator. 

[FR  Doc.  87-U  lOQ  Filed  8-7-87: 8c4S  am) 


GENERALS  »VICES 
ADMIMSTH  ^TION 


41  CFR  Part 
[FPMR  Tesap. 


summary: 

reinstatement 
accepting 
requisitions 
local  purch 
code 
Federal 
rather  than 
DATES: 


'sup  ify 


101-26 
Reg.E-88) 


Special  Buy  ngSarvlcas 

agency:  Fee  eral  Supply  Service,  GSA. 
ACnON:  Ten  porary  regulation. 


T  lisi 


Fl  DSTRIPi 


a  36 : 


(in 


Expiratioa  date, 
Coauaentsdue 

1.1987. 

AOORKSac  Coaunckts 


addressed  to; 

Administration 

20406. 


riiouUbe 
Genferal  Services 
(F  ill).  Washington.  DC 


FOR  FURTHER  I 

Nfr.  Edward  W.  1 
Requisition  1 
557-7487). 


MFV  RWATION 


contact: 
K|rk,  Inventory  and 

Division  1703- 


Mana  'ement 


tlat 
:purpo«s 


SUPPLEMENTARY 

General  Services 
has  determined 
rule  for  the 
12291  of  February 
not  likely  to  resul 
the  economy  of  $1 00 
ma)or  increase  in 
others;  or  signific  int 
GSA  has  based 
decisions  underlying 
adequate 
need  for,  and 

-hasdetemined 
benefits  to  societi 
outweigb  the  poh  atial 
maximized  the 
chosen  the  alternative 

•  involving  the  leas  t 


'infwmaiicm 


ilFORMATKNCThe 
\dministration  (GSA) 
tlus  is  not  a  aw jor 
of  Executive  Order 
17. 1981.  because  it  is 
in  an  annual  effect  oa 

miUion  or  more;  a 
costs  to  consumers  or 
adverse  effects., 
administrative 
diisndeon 
concerning  die 
of.  this  rale; 
the  potential 
from  this  nde 

costs  and  has 
benefits;  and  has 

approach 
net  cost  to  society. 


con  lequences  < 
tlat 


List  of  Subjects 
Government 
AalbaritrScc 

u&c.48e(c)). 

In  41  CFR  Chadti 
temporary  reguhfion 
appendix  at  die 
read  as  follows: 


Federamoperty 
Regulations 


Temporary  Bega^thti 
)uly  20, 1907. 

;  of  Fecial 


Thit 


I  da  e. 


t  3te. 


regulation  contains  a 
of  GSA  policy  of 

andMILSTRIP 
rem  domestic  activities  for 
items  (acquisition  advice 
(AACTfL)  and  non-NSN  items  (a 
group  or  class  only 
national  stock  number). 
Effektive  date:  August  10. 1987. 


To:  Heads 
Subject:  Special 

1.  Purpose. 
policy  concemin 
services  perform  id 

Z.  Effective 
effective  upon 
Register. 

Z.ExfUTation 
expire  on  ~ 
sooner  snperscd  d 

4.  Applicabili 
regulation  apply 
agencies. 

&.  Background 

a,  GSA  reducep 
buying  services 
activities  of  exeduti 
(activities  locate  i 
the  District  of  C(ilu 
and  the  Virgin 
budget  constraiiit 


1  Februa  ry 


it '. 


February  1.198& 
or  before:  October 


id  41  CFR  Part  101-28 
pr  }perty  managentent. 
c)(«3Sist.3n;4i> 

erlOI,  the  following 
is  added  to  the 
^d  of  Subchapter  E  to 


mB-m 


agencies 
tuying  services 
regulation  revises  the 
special  buying 
by  GSA. 

This  regulation  is 
publication  in  the  Federal 


'.  This  regulation  will 
1. 1988.  unless 
or  canceled. 
The  pcovisioas  oi  this 
to  aU  executive 


the  scope  of  ^tecial 
provided  to  domestic 
ve  agencies 
wtthin  the  50  States. 
n<bia,  Puerto  Rico, 
because  of 


s    > 


riis  reduction  has 


/  Vol.  52.  No.  153  /  Monday.  Augurt  iq  1987  /  Rnles  and  Regulations 


had  an  advene  effect  on  GSA'a 
customers:  consequently.  GSA  has 
decided  to  reinstate  two  segments  of  the 
special  order  program. 

b.  EfflecHve  April  20, 1987.  GSA 
reestablished  its  policy  of  acoeptii^ 
FEDSTRIP  and  NOLSTRIP  requisitions 
from  domestic  activities  for  the 
following  items,  but  only  when  advice 
code  2A  (Item  is  not  locally  obtaiuble 
through  maaufiBctme.  fsbrication  or 
procurement)  is  cited  in  card  «"!"■»"» 
65-66  of  the  requisition. 

(1)  Local  purchase  items  (acquisition 
advice  code  (AAC)  L);  and 

(2)  Non-NSN  requisitions  (requisitions 
with  a  Federal  Supply  poup  or  dass 
only  in  the  NSN  field). 

c.  GSA  will  contiane  to  reject 
requisitions  for  items  whicfa  are 
availaUe  from  Federal  Sopply  Sdiednle 
cMitractors  (AAC  I)  and  tecndnal  items 
(AAC  Y)  when  received  from  domestic 
activities,  even  if  advice  code  2A  or  2F 
(Item  known  to  be  coded  "obsolete"  bat 
still  required  for  immediate 
consumption)  is  cited. 

d.  GSA  will  continue  to  support  the 
requirements  of  domestic  activities  for 
those  items  identified  as  direct  deliveiy 
under  a  central  contract  (AAC  H)  and 
nonstock  centrally  procured  (AAC  J)- 

6.  ExpIaaaUoa  ofchaaget.  Paragraidi 
(b)  of  S  lOiSAMBOf-l  is  revised  to  read 
as  follows: 

(b)  Upon  request.  GSA  will  perfonn 
the  pnrchasing  services  specified  in  this 
Part  101-26:  except  as  shown  beknv. 

(1)  Requisitions  for  items  identified  as 
local  purchase  (acquisition  advice  code 
(AAC)  L)  ufill  be  accepted  from 
domestic  activities  (activities  located 
within  die  SO  Slates,  the  District  of 
Columbia.  IHietto  Rico,  and  the  Virgin 
Islands)  which  do  no<  have  procurement 
capability.  Reqaisitians  most  dte  advice 
code  2A  to  be  accepted. 

(2)  Reqaisitians  for  non-NSN  items  (a 
Federal  supply  class  or  groop  only  in  the 
NSN  fidd]  urill  be  accepted  from 
domestic  activities  when  advice  code 
2A  is  cited  in  the  requisition. 

(3)  Requisitions  for  items  available 
from  Federal  Supply  Schedule  contracts 
(AAC  I)  will  not  be  accepted  by  GSA. 
Domestic  activities  are  authorized  to 
submit  their  requirements  directly  to  the 
contractor. 

7.  EffetA  oa  other  directives.  This 
regulaticm  supersedes  the  provisions  of 
§  101-26.102-l(b). 

8.  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  this 
regulation  should  be  submitted  to  the 
General  Services  Administration  (FCI). 
Washington,  DC  20406.  not  later  than 
October  1, 1987,  for  consideration  and 


possible  inompocation  into  a  pennanent 

regulation. 

rCGoldsa. 

AdmintatntoTcf  General  Serrices. 

[FR  Doc  87-18079  Filed  8^-87;  &45  am] 


41 CFR  Part  101-26 
[FPMR  Amdt  E-2621 

Proairament  Of  Motor  Vahides 

aocncy:  Federal  Supply  Service.  GSA. 
ACnOM:  Final  nile.         

SUMMAinr:  Hiis  regulation  changes  the 
number  of  consolidated  procurements 
made  by  GSA  each  year  on  behalf  of 
agendes  for  sedans,  station  wagons, 
and  light  trucks  and  revises  the 
schedules  for  agendes  to  submit  orders 
to  GSA  for  fliese  types  of  vehides.  The 
regulation  also  established  a 
consolidated  {Htigram  for  the 
procurement  of  medium  and  heavy 
trudcs  and  provides  for  a  change  in 
GSA's  centralized  leasing  program.  The 
changes  in  the  consolidated 
procurement  program  provided  in  dris 
regulation  are  designed  to  correlate  the 
ordering  of  vehides  with  current 
production  practices  in  die  industry  and 
thereby  expedite  ddiveiy  to  Federal 
agendes. 

EFFKTWE  OATE  April  1. 1967. 


RMRMTNail 
Mr.  Charles  E.  Noibetg.  Aotamotive 
Commodity  Center  (703/567-0682). 
SUPPLBKNTAIIV  MPOMaATION:  Hie 

General  Services  Administratioa  has 
detomined  that  this  is  not  a  major  role 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1961,  because  it  is 
not  likely  to  result  in  an  ammal  effed  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costa  to  oonsoners  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  dedsions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  die  potential  benefits  to 
sodety  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  ai^roach  involving  the  least 
net  cost  to  sodety. 

List  of  Subjeds  in  41  CFR  Part  Ml-28 

Government  property  management 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  authority  dtation  for  Part  101- 
26  continues  to  read  as  follows: 


Aulkority:  Sec.  a06(c).  83  StM.  880  (40 
U&C488(ci). 


Subpart  101-26.5— GSA 


2.  Section  101-26.501  is  amended  to 
revise  the  text  identifying  standard 
vehicles  in  paragraphs  (a),  (b).  and  (c). 
and  the  introductory  text  in  paragraph 
(d),  as  follows: 

S 101-26501 


{«)••• 

Sedans,  dass  lA-smaU.  dass  IB- 
subcompact.  or  dass  O-oompact  station 
wagons,  dass  IB-sabcompact  or  dass  II- 
compad  vehicles,  as  deacribed  ii^ 
Federal  standard  Na  122;  and  Iqht 
trucks  as  defined  in  Federal  standard 
Nos.  202  and  307.  (Federal  standards 
Nos.  122. 292.  and  307  as  used  in  this 
section  mean  the  latest  editions.) 
Requisitions  submitted  to  GSA  fdr  motor 
vehides  shall  be  in  conformance  with 
the  requiremento  of  Subpart  101-38.1. 

(b)  Requisitions  submitted  to  GSA  for 
new  passenger  vehides  and  lighl  trades 
shall  contain  a  certification  by  the 
agency  head  or  designee  tiiat  the 
acquisition  is  in  conformance  with  Pub. 
L  94-163  and  Executive  Order  12375. 
The  certification  may  be  placed  on  the 
requisition  or  on  an  appropriate 
attediment  thereto.  A^ncy  passenger 
vehide  requisitions  omitting  this 
certification  will  be  processed  provided 
that  the  certification  is  forthcoming  from 
the  requisitioning  agency. 

(c)  Trucks  shall  be  requisitioned  in 
accordance  with  the  provisions  of  this 
§  101-28.501  and  the  fdlowing: 

(1)  Light  trucks  in  accordance  with 
Federal  standard  Nos.  282  and  307;  and 

(2)  Medium  and  heavy  trucks  in 
accordance  with  the  latest  editions  of 
Federal  specification  Nos.  iaaC-T-2107. 
2106, 2109. 2110, 2111.  and  Federal 
spedfication  No.  IGGC-B-1579. 

(d)  Selection  of  additional  systems  or 
equipment  in  vehides  shall  be  made  by 
the  requiring  agency  and  shall  be  based 
on  the  need  to  provide  for  overall  safety, 
efficiency,  economy,  and  suitebility  of 
the  vehicle  for  the  piuposes  intended 
pursuant  to  { 101-38.104-2. 

*        •        •        •        • 

3.  Section  101-26.501-1  is  amended  by 
revising  {Mragraphs  (a)  and  (b)  to  read 
as  follows: 


§  101-26501-1 


(a)  DOD  shall  submit  to  GSA  for 
procurement  its  orders  for  purdiaae  in 
the  United  States  for  all  commerdai- 


UM 
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type  passenger  motor  vehicles  (FSC 
2310).  including  buses  and  trucks  (FSC 
2320)  up  to  11.000  pounds  gross  vehicle 
wei^t  (GVW)  except  the  following: 

(1)  Buses  convertible  to  ambulances; 

(2)  Trucks  convertible  to  ambulances; 

(3)  Thicks  4X4,  dump.  9.000  GVW 
with  cut-down  cab:  and 

(4)  Any  commercial  trucks  above 
11.000  pounds  GVW. 

(b)  When  it  is  determined  by  the 
ordering  activity  that  requirements  for 
passenger  motor  vehicles  and  trucks 
indicate  the  need  for  procurement  by 
buying  activities  other  than  GSA.  a 
request  for  waiver  justifying  the 
procurement  shall  be  submitted  in 
writing  to  the  General  Services 
Administration  (FCA),  Washington,  DC 
20406.  GSA  will  notify  agencies  in 
writing  whether  a  waiver  has  been 
granted.  Justification  may  be  based  on 
the  urgency  of  need  or  the  fact  that  the 
vehicle  has  unique  characteristics,  such 
as  special  purpose  body  or  equipment, 
requiring  the  agency  personnel  to 
closely  supervise  installation  of  the 
equipment  by  the  contractor;  e.g..  when 
a  medical  van  is  to  be  equipped  with 
Government-  or  contractor-supplied 
equipment  Requests  for  prociuement 
through  sources  other  than  GSA  will  be 
handled  on  an  individual  basis  provided 
full  justification  is  submitted  therefore. 

4.  Section  101-26.501-2  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§101-26501-2   ConsoMatad  purchase 


(a)  To  achieve  maximum  benefits  and 
economies,  GSA  (except  as  noted  in 

S  101-28.501-l(a)),  makes  consolidated 
procurement  of  all  motor  vehicle  types 
each  year  as  follows: 

(1)  Two  volume  procurements  of 
sedans  and  station  wagons  of  the  types 
covered  by  Federal  standard  No.  122, 
excluding  family  buys: 

(2)  Two  volume  procurements  of  the 
types  covered  by  Federal  standard  Nos. 
292  and  307,  excluding  family  buys:  and 

(3)  Three  volume  procurements  of  the 
types  covered  by  Federal  specification 
Nos.  KKK-T-2107,  2106, 2109, 2110,  2111, 
and  Federal  specification  No.  iGGC-B- 
1579. 

(b)  Volume  consoUdated  purchases 
are  made  after  consolidation  of 
requirements  in  accordance  with  the 
date  set  forth  in  §  101-26.501-4(a). 
Agencies  should  submit  their 
requirements  for  the  types  of  vehicles 
covered  by  Federal  standard  Nos.  122, 
292, 307.  Federal  specification  Nos. 
KKK-T-2107.  2108.  2109,  2110.  and 
Federal  specification  No.  KKK-B-1579 
that  can  be  competitively  procured,  to 


S  irvices . 


II 1 


the  General 
(FCA),  Washi|igt< 
for  inclusion 
consolidated 
Sl01-26.501-4a) 

(c)  When  ju  itified 
5101-26.501-', 
station  wagoi  s, 
heavy  trucks 
procured  on 


as  indicated  in 
requirements  for  sedans, 
,  and  light,  medium,  and 
vill  be  consolidated  and 
a  monthly  basis. 


5.  Section 
revise  the 
paragraph 


ltl-26.501-3  is  amended  to 
int4>ductory  paragraph  and 
o  read  as  follows: 


(b)t, 


Hi 


S  101-26.501-al 

Orders  for 
submitted  on 
Vehicle  Requfeiti 
DO  Form  448, 
Purchase  Req  lest 
Services  Adiqinistration 
Washington, 
contain  requi^d 
mechanized 
of  Defense 
KflLSTRIPd 
446. 


supporting 
standards 
of  the 
including  a 
where  the 
approval  of 
indicated  on 
the  waiver 


Administration 
on,  DC  20406,  in  time 
the  appropriate 
urchase  as  scheduled  in 


SutMnisskMi  of  orders. 

motor  vehicles  shall  be 
SA  Form  1781,  Motor 
ion— Delivery  Order,  or 
Military  Interdepartmental 
(MIPR),  to  the  General 
(FCA), 
)C  20406,  and  shall 
FEDSTRIP  data  for 
I^cessing.  The  Department 
ensure  that  appropriate 
are  entered  on  DD  Form 


I  sfa  ill 


.8  a 


(b)  Requisi  ions  for  vehicles  within 
the  category  i  if  Federal  standard  Nos. 
122, 292,  or  3(  7,  but  for  which  deviations 
bom  such  sta  ndards  are  required,  unless 
already  waiv  id  by  the  Director, 
Automotive  (  ommodity  Center  (FCA), 
Federal  Supp  y  Service,  GSA, 
Washington,  3C  20406,  shall  include 
with  the  requ  sition  a  justification 
eqch  deviation  from  the 
shall  contain  a  statement 
intended  use  of  the  vehicles, 
d  iscription  of  the  terrain 
ve  licles  will  be  used.  Prior 
(  eviations  shall  be 

:he  requisitions  by  citing 
ai  ithorization  number. 


01-26.501-4  is  amended  by 
^aphs  (a)  and  (b)(2)  and 
agraph  (b)(3),  as  follows: 

Procureinent  time 


6.  Section 
revising  par; 
removing  pa: 

9 101-26.501-  I 

(a)  Volum^  consolidated  purchases. 
Requisitions  covering  vehicle  type 
included  in  1  ederal  standard  Nos.  122, 
292,  307,  Fee  iral  specification  Nos. 
KKK-T-2107  2108,  2109,  2110,  2111,  and 
Federal  spec  fication  No.  KKK-B-1579 
will  be  consi  ilidated  for  volume 
procuremeni  unless  a  statement  is 
included  jus  ifying  the  need  for  delivery 
other  than  ti  e  delivery  times  indicated 
in  this  secti(  n.  Requisitions  containing  a 
statement  o  justification  will  be 
handled  on  i .  monthly  basis  in 
accordance  vith  this  section,  or  on  an 
emergency  I  asis  in  accordance  with 
S  101-26.501  -4(c). 


Time  Scheo  ile  For  volume 

CONS(  lUDATIONS 


Vehicle  Catogoi  f 


A.  Sadane  and  station 
oovarad  by  Federal 


B.  Ligttl  tnidia  ol  types 
Federal  standards  Nos. ' 


wa(  3na 


C.  Medium  and  heavy  liuc  ■ 


KKK-T-107.  2106.  2100 
Wd  KKK-B-1S79. 


(b)*  * 

(2)  Solicitations 
consolidated 
cover  only  the 
'executive  agencie  i 
required  by  §  101 
with  GSA.  (Subm^si 
for  vehicles  in 
above,  is  mandatory 
provided  in  §  101 

7.  Section  101-; 


revising  paragrapp 
follows: 


issued  in  July  for  the 
of  vehicles  will 
reqlurements  of  those 
with  requisitions 
26.501-1  to  be  placed 
ion  of  requirements 

(i)  and  (ii). 
to  the  extent 
26.501-1.) 
■i  3.501-6  is  amended  by 
(c)  to  read  as 


pure  lase 


cat  igories  I 


§  101-26501-6 
with  delivery  oil 


Fc  rms  used  in  connection 
vetiides. 


(c)  Instructions]to 

Receiving 

Purchased  by 

Administration 
•6317).  This 

reverse  of  the 
.  delivery  order. 

receipt  and  operajiion 

motor  vehicles 

the  instructions 

contained  in  the 

"Instructions  to 

New  Motor 

General  Services 
&  Section  101-: 

revising  the  addresses 

in  paragraph  (a), 

and  removing  pai 


9  101-26.501-6 
defects. 


(a)  •  •  • 
Addresses  of  Manufacturers 
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American 
Department, 
Southfield,  MI 
Eagle,  and 
only). 

LTV  Aerospacfe 
General  Divisior , 
Avenue,  South  B  md 
(Formerly  AM  G  ineral 
Motors  Corporal  on. 


lol  types 
I  Ma  122. 


covered  l>y 
ind307. 


in  accoid- 
Noe. 
2110.  2111, 


Consolidation 


June  1  to  Nov.  IS 
Nov.  16  to  May 

31. 
June  16  to  Dec.  1 
Dec.  2  to  June 

15. 
March  10  to  Aug. 

9. 
Aug.  10  to  Dec. 

15. 
Dec.  16  to  March 

9. 


Consignee 
New  Alotor  Vehicles 
Ga  teral  Services 
(f  iimerly  GSA  Form 
inforniation  is  printed  on  the 
B  copy  of  the 
P^onnel  responsible  for 

of  Government 
shJDuld  be  familiar  with 
information 
( ocument  entitled 
C  onsignee  Receiving 
Vehit  les  Purchased  by 
Administration." 


;6.501-6  is  amended  by 
of  manufacturers 
revising  paragraph  (b), 
agraph  (c)  as  follows: 


N  >tiflcatlon  of  vehicle 


Mot^r  Corp.,  Fleet  Sales 
Franklin  Road, 
4fip04,  (for  )eep,  Renault. 
Amer  can  Motors  vehicles 


and  Defense  Co.,  AM 
701  West  Chippewa 
IN  46623. 

of  the  American 
) 
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Ford  Parts  and  Service  Division. 
Service  Engineerii^  Office.  3000 
Schaefer  Road.  PO  Box  1904.  Dearborn, 
MI  48131. 

Director  of  Services,  FWD 
Corporation.  105  East  12th  Street 
QintonviUe,  WI 54929. 

Navistar  International.  Inc..  7927  Jones 
Branch  Drive;  Suite  40a  McLean.  VA 
22102.  (Formerly  known  as  International 
Harvester  Co.) 

Chiyslo-  Corporation.  Product 
Investigations  and  Government  Liaison. 
PO  Box  1057.  Detroit.  MI  4828a 

General  Motors  Corporation: 

Chevrolet  Motor  Division,  Service 
Department.  Chevrolet  Central  Office, 
30007  Van  Dyke  Avenue.  Wairen.  MI 
48090. 

Buick  Motor  Division.  Service 
Department,  902  East  Hamilton  Avenue, 
Flint,  MI  48550. 

Oldsmobile  Motor  Division.  Service 
Department,  920  Townsend  Street. 
Lansing,  MI  48921. 

Pontiac  Motor  Division,  Service 
Department,  One  Pontiac  Plaza.  Pontiac. 
MI  48053. 

GMC  Truck  and  Bus  Group,  Federal 
Government  Sales,  31  Judson  Street 
Pontiac,  MI  4805a 

Mack  Trucks.  Inc.,  2100  Mack  Blvd.. 
PO  Box  M,  Allentown,  PA  18105-5000. 

Thomas  Built  Buses,  Inc.,  1408 
Courtesy  Road.  PO  Box  1849.  High  Point 
NC  27261. 

Supervisor.  Vehicle  Service  and 
Safety  Programs,  Volvo  White  Truck 
Corporation,  PO  Box  D-1,  Greensboro, 
NC  27402. 

(b)  When  motor  vehides  are 
manufactured  by  a  concern  other  than 
one  for  which  an  address  is  ^own  in 
§  101-26.501-8(8)  and  the  address  of  the 
manufacturer  is  not  known,  agencies 
shall  inform  GSA  of  the  vehicle  location 
address.  In  these  cases,  agencies  shall 
forward  the  vehicle  location  address  to 
the  General  Services  Administration 
(FCA),  Washington,  DC  20406.  GSA  will 
forward  the  vehicle  location  address  to 
the  manufacturer  or  advise  the  agency 
concremed. 

9.  Section  101-2a501-0  is  revised  to 
read  as  follows: 

§101-26.501-9    CwrtrdiMd  motor  vaMcle 
leasing  program. 

GSA  has  a  centralized  leasing 
program  to  provide  an  additional  source 
of  motor  vehicle  support  to  all  Federal 
agencies.  This  program  relieves  Federal 
agencies  that  use  it  from  both  the  time 
constraints  and  administrative  costs 
associated  with  independently  entering 
into  lease  contracts.  The  centralized 
leasing  program  covers  subcompact 
compact  and  midsize  sedans,  station 
wagons,  and  certain  types  of  light  tracks 


(pickups  and  vans).  Participation  in  the 
centralized  leasing  program  is 
mandatory  on  all  executive  agencies  of 
the  Federal  Government  (excluding  the 
Department  of  Defense  and  the  U.S. 
Postal  Service)  wridiin  the  48  contiguous 
States  and  Washington,  DC.  However, 
agencies  must  obtain  GSA  authorization 
to  lease  in  accordance  with  §  101-39.205 
prior  to  using  these  established 
mandatory  use  contracts.  For  further 
information  on  existing  contracts, 
including  vehicles  covered,  rates,  and 
terms  and  conditions  of  the  contract(8], 
contact  General  Services  Administration 
(FCA),  Washington,  DC  20406. 

Dated:  July  16. 1987. 
T.C  Golden. 

Administrator  of  General  Services. 
[PR  Doc.  87-18078  Filed  ft-7-87;  8:45  am] 

BlUJNa  COOC  SSS-M-M 


DEPARTMENT  OF  THE  INTEmOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Omer  6654 

IIO-M9-0704220-10;  I-88S61 

Public  Land  Order  No.  6646;  Idaho, 
Correction 

AQCNCv:  Bureau  of  Land  Management 
Interior. 

ACTKMr  Public  Land  Order. 


:  This  order  corrects  an  error 
which  appears  in  the  general  heading 
and  summary  of  Public  Land  Order  No. 
6648. 

EFFECTIVE  DATE:  August  10, 1987. 

FOR  FURTNER  INFORMA-HON  CONTACT: 

WUIiam  E.  Ireland.  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706  208-334-1597. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  title  and  summary  in  Public  Land 
Order  No.  6648  of  May  2a  1987.  in  FR 
Doc.  87-1287a  published  on  page  21035 
in  the  issue  of  lliursday,  June  4, 1987, 
are  hereby  corrected  as  follows: 

The  title  of  page  21035,  which  reads 
"Public  Land  Order  No.  6588; 
Correction"  is  hereby  corrected  to  read 
"Public  Land  Order  No.  658a 
Correction." 

The  summary  on  page  21035.  line  3 
which  reads  "Public  Land  Order  No. 


6566"  is  hereby  corrected  to  read  "Public 

Land  Order  No.  6586." 

).  Steven  Grfles. 

Assistant  Secretary  of  the  Inlerior. 

[FR  Doc.  87-180M  Filed  8-7-87;  8:45  am) 

MUJNO  CODE  43t(M)G-M 


43  CFR  Public  Land  Order  6653 
[NM-MO-07-4aO-10;  NM  NM  52805] 

Partial  Revocation  of  Putalc  Land 
Order  No.  6525;  New  Mexico 

agency:  Bureau  of  Land  Management 
Interior. 

action;  Public  Land  Order. 

summary:  This  order  partially  revokes 
Public  Land  Order  No.  6525  insofar  as  it 
affects  3,275.28  acres  of  public  land 
withdrawn  in  aid  of  a  proposed  land 
exchange  with  the  Public  Service 
Company  of  New  Mexico.  The  above 
3,275.28  acres  will  remain  dosed  to 
surface  entry  and  mining  pending 
transfer  to  the  Navajo  Tribe,  but  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTWE  date:  August  10. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Kay  Thomas,  BLM.  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe.  New 
Mexico  87504-1449,  505-988-6589. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6525.  which 
withdrew  public  lands  in  aid  of  a 
proposed  land  exchange  with  the  Public 
Service  Company  of  New  Mexico,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  M«ridiaii 

T.  23  N..  R.  12  W.. 

Sec.  31.  lots  1,  2.  3,  4.  EV%,  EHWVb. 
T.  23  N..  R.  13  W. 

Sec.  13.  NWK  SVk: 

Sec.  14; 

Sec.  15.  NVU«rWM: 

Sees.  23  and  24; 

Sec.  28.  SWV4. 

The  area  described  aggregate  3.275uS8 
acres  in  San  Juan  Cotmty. 

2.  At  10  a.m.  on  August  la  1967.  the 
lands  described  below,  simultaneously 
shall  be  restored  and  open  to  selection 
by  the  Navajo  Tribe,  pursuant  to  Section 
11  of  Public  Land  93-€31,  88  Stat.  1716 
(25  U.S.C  640d-10);  as  amended  by 
Section  4  of  Public  Law  96-305. 94  Stat 
930  (25  U.S.C.  640d-10);  and  Section  106 
of  Public  Law  96-603. 98  Stat.  3157  (30 
U.S.C.  181). 
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N«w  Mexico  Principal  Meridian 

T.  23  N..  R.  12  W.. 

Sec.  31.  lots  1.  2.  3.  4.  EVi,  EV^WV^. 
T.  23  N..  R.  13  W.. 

SeG.13.NWy4.SVi; 

Sec.  14: 

Sec.  15.  NV4NW%; 

Sees.  23  and  24. 

The  area  described  aggregates 
3.115.28  acres  in  San  Juan  County. 

3.  At  10  a.m.  on  August  10, 1981,  the 
lands  described  below,  simultaneously 
shall  be  restored  and  opened  to 
exchange  with  the  Navajo  Tribe 
pursuant  to  Public  Law  97-287. 96  Stat 
1225. 

New  Mexico  Prind|Ml  Meridian 

T.  23  N..  R.  13  W., 
Sec  28.  SWV4. 

The  area  described  aggregates  160 
acres  in  San  Juan  County. 
|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
August  3. 1987. 

|FR  Doc.  87-18041  Filed  8-7-87;  8:45  am] 
MUUNO  COOE  4310-fB-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171. 172  and  173 

[Dodcat  Na  HII-1260;  Amdt  Nos.  171-94, 
172-110, 173-203] 

Bulk  Packagings  and  Miscellaneous 
Amendments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 

summary:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations 
deflnitions  for  bulk  packaging  and 
nonbulk  packaging,  and  to  make  other 
miscellaneous  changes  including 
required  identification  of  materials  in 
bulk  packagings.  This  action  is 
necessary  to  improve  identificadon  of 
hazardous  materials  during 
transportation  for  emergency  response 
purposes. 

EFFECTIVE  DATE:  These  amendments  are 
effective  on  February  1, 1988.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized  as  of 
August  10. 1987. 
FOR  FURTHER  NIFORMATKMI  CONTACT 

Darrell  L  Raines.  Chief.  Exemptions  and 
Regulations  Termination  Branch.  DHM- 
12.  Standards  Division.  Office  of 
Hazardous  Materials  Transportation. 
Research  and  Special  Programs 
Administration.  Department  of 


Transportation, 
(202)  368-4488. 


1184, 


INFORMATION:  On 

,  RSPA  published  a 
Propoied  Rulemaking,  Docket 
r  otice  No.  84-11  [49  FR 
pr  iposed  several  changes 
and  173  regarding 
lijueHed  petroleum  gas 
thelnotice  proposed  Rve 
plus  a  definition  and 
for  "bulk 


SUPPLEMENTARY 

September  27, 
Notice  of 
No.  HM-126D; 
38164]  which 
in  Parts  171, 172 
odorization  of 
(LPG).  Also, 
minor  revisions, 
marking  requir^ents 
packaging' 

In  Part  171. 
§  171.8  be  amerced 
for  "Bulk  packa 
petroleum  gas" 
packaging". 

In  Parts  172 
were  proposed 
Notice  propose! 
marking  of  bulk 
the  wide  range 
from  complete 
opposition,  RSI^ 
portion  of  the 
definition  and 
for  LPG  from 
handled  under 

Excluding  the 
pertaining  to 
responded  to 
amendments.  S|ven 
supported  the 
packaging". 

Three  commdnters 
proposed  "bulk  pack, 
revised  so  as  tc 
between  packa  ;ings 
less  and  bulk 
that  this  has  mi rit 
"bulk  packagin ; 
However,  RSPi  l 
(118.9  gallons] 
pounds)  as  the 
defining  bulk 
consistent  witb 
Recommendati  )ns 
Dangerous  Goqds 


,  tip  notice  proposed  that 
to  add  definitions 
ling",  "Liquefied 
md  "Non-bulk 

a  id  173,  several  changes 
egarding  LPG.  Also,  the 
changes  regarding 
packagings.  Because  of 
)f  comments  received, 
!  upport  to  direct 

has  withdrawn  that 
n  lemaking  concerning  the 
c  dorization  requirements 
docket,  and  it  will  be 
separate  docket, 
comments  received 

only  ten  commenters 
remaining  proposed 
commenters 
p  roposal  to  define  "bulk 


ths 


>UG 
ths 


Recommendati  )ns) 


"Portable  tank 
accordingly.  T 
packaging"  anc 
are  consistent 
under  Docket 
published  on 

In  §  172.326, 
adopted  essem 
that  the  words 
added  after  th( 
permit  display 
on  orange  pan  Is 

No  exceptio! 
proposed  revii  on 
§  172.328  to  mi  ke 
special  provisJ  )ns 
(c)(5)  for  trans  )orting 
materials  undi  r 
number  markii  ig, 


U  M  I 


i/Vashington.  DC  20590. 


p  icK 


suggested  the 
aging"  definition  be 
make  a  clear  distinction 
of  110  gallons  or 
packagings.  RSPA  agrees 
,  and  the  definition  of 
'  is  revised  accordingly, 
has  chosen  450  liters 
ind  400  kilograms  (881 
:hreshold  figure  for 

kaging,  in  order  to  be 
the  United  Nations 
on  the  Transport  of 
(UN 

.  The  definition  of 
has  been  revised 
e  definitions  for  "bulk 
"non-bulk  packaging" 
vith  those  proposed 
-181  (52  FR  16482) 
'  5, 1987. 
)aragraph  (d)(1)  is 
ially  as  proposed,  except 
"orange  panels"  are 
word  "placards",  to 
of  identiHcation  numbers 


was  taken  to  the 
of  paragraph  (e)  in 
it  consistent  with  the 
in  §  172.336  (c)(4)  and 
several  different 
one  identification 


p<  sed  1 
T  lese  I 


SO 


1  requir  iment 


I  Bid  !S 


Four  commenters 

changes  to  the  pro] 

marking  §  172.331. 

took  exception  to  thi  \ 

of  the  identification 

side  and  each  end  o 

packages  such  as 

bulk  containers  or 

liquid  dewar  flasks. 

this  proposed 

and  the  final  rule  is 

these  types  of  packajgi 

on  two  opposing 
In  §  172.332,  para; 

revised  without 

inconsistency  in  the 

authorizing  the  whit ; 

4^nch  by  8V^  inch 

markings  on  placards 

with  a  solid  or  dottep 
One  commenter 

the  proposed  chang(  i 

§  172.334  be  include^ 

since  they  are  very 

with  this  commente ' 

paragraph  (b)  of  § 
The  proposed 

paragraph  (b)  of  § 

clarify  that  the  plaii 

point  configuration 
identification  number 
orange  panel  for 
which  placards  are 
One  commenter 
§  172.338  not  be 
because  nothing  ha  i 
present  wording 
another  amendmen 
the  proposed  wo: 
replacement  of 
display  configiu'at 
more 

missing  or  destroye  1 
.  No  comments  we  'e 
the  placarding  of  rs  il 
an  Explosive  A  con  taining 
"rtierefore,  paragra]  h 
amended  as  propo!  ed 

Section  172.332  is 
editorial  purposes 
section  title  is  revided 
reference  to  partici  lar 
Paragraph  (e)  is  ad  led 
except  that  the  woi  d 
.  Based  on  limited 
available  concemu  g 
entities  likely  to  be 
that  this  regulation 
significant  econom 
substantial  numbei 
under  the  criteria 
Flexibility  Act.  Al^)' 
of  changes,  the  RSi  A 
determined  that  this 
not  "major"  under 
12291;  (2)  is  not  "s 
Regulatory  Policiet 
FR  11034;  Februarj 


il'2.; 


i  1  '2.; 


'  th(  se 


!  W£S 


)rdiig 
■  whi  e 


I  identification  number 


ecommended  minor 
bulk  packaging 
commenters 
proposed  marking 
lumber  on  each 
small  bulk 
flexible  intermediate 
liter  cryogenic 
^PA  agrees  that 

is  excessive, 
evised  to  require 
ings  to  be  marked 
only, 
^aph  (c)(l]  is 
noti  :e  to  eliminate  an 
regulations  by 
background  of  the 
identification  number 
to  be  ouUined 
line  border, 
recommended  that 
in  paragraph  (g)  of 
in  paragraph  (b) 
limilar.  RSPA  agrees 
and  has  revised 
334  accordingly, 
amendment  to 

.336  is  rewritten  to 
white  square-on- 
s  an  alternative 
display  to  the 
materials  for 
lot  required, 
r  iquested  that 
amended  as  proposed, 
occurred  since  the 
adopted  to  justify 
.  RSPA  is  revising 
to  require  the 
square-on-point 
i(}ns  when  two  or 

displays  are 


received  regarding 

cars  transporting 
a  Poison  A. 

(e)  in  S  172.510  is 

1. 
amended  for 
n  §  173.29.  the 
by  deleting  the 
type  packagings. 
,  as  proposed. 

"bulk"  is  removed, 
information 

size  and  nature  of 
affected,  I  certify 
will  not  have  a 
c  impact  on  a 
of  small  entities 
'  the  Regulatory 
.  in  view  of  the  type 

has  further 

rulemaking  (1)  is 
Executive  Order 
i^nificant"  under  DOT 
and  Procedures  [44 
26, 1979];  (3)  will  not 


Federal  Register  /  Vol.  52.  No.  153  /  Monday.  August  10.  1987  /  Rules  and  Regulations         29527 


affect  not-for-profit  enterprises,  or  small 
governmental  jurisdictions:  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  regulatory  evaluation  is 
not  considered  necessary  because  the 
anticipated  impact  is  minimal. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  marking,  and  placarding. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171. 172  and  173  are  amended 
as  follows: 

PART  171~GENERAL  INFORMATION 
REGULATIONS.  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Autiiarity:  49  U.S.C.  1802. 1803. 1804.  and 
1808;  49  CFR  Part  1. 

2.  In  §  171.8  the  defmitions  for  "Bulk 
packaging"  and  "Non-bulk  packaging" 
are  added  in  the  appropriate  alphabetic 
sequence  and  the  definition  of  "Portable 
tank"  is  revised  to  read  as  follows: 

§171.8   Definitions  and  abbreviatiora. 

***** 

"Bulk  packaging"  means  a  packaging, 
other  than  a  vessel  or  a  barge,  including 
a  transport  vehicle  or  freight  container, 
in  whidi  hazardous  materials  are  loaded 
with  no  intermediate  form  of 
containment  and  which  has:  (1)  An      • 
internal  volume  greater  than  450  liters 
(118.9  gallons)  as  a  receptacle  for  a 
liquid:  (2)  a  capacity  greater  than  400 
kilograms  (881.8  pounds)  as  a  receptacle 
for  a  solid;  or  (3)  a  water  capacity 
greater  than  1000  pounds  (453.6 
kilograms)  as  a  receptacle  for  a  gas  as 
defmed  in  §  173.300. 
***** 

"Non-bulk  packaging"  means  a 
packaging  which  has  (1)  an  internal 
volume  of  450  liters  (11&9  gallons)  or 
less  as  a  receptacle  for  a  liquid;  (2)  a 
capacity  of  400  kilograms  (881.8  pounds) 
or  less  as  a  receptacle  for  a  solid;  or  (3) 
a  water  capacity  of  1000  pounds  (453.6 
kilograms)  or  less  as  a  receptacle  for  a 
gas  as  defined  in  §  173.300. 

"Portable  tank"  means  a  bulk 
packaging  (except  a  cylinder  having  a 
water  capacity  of  1000  pounds  or  less) 


designed  primarily  to  be  loaded  onto,  or 
on.  or  temporarily  attached  to  a 
transport  vehicle  or  ship  and  equipped 
with  skids,  mountings,  or  accessories  to 
facilitate  handling  of  the  tank  by 
mechanical  means.  It  does  not  include  a 
cargo  tank,  tank  car,  multi-unit  tank  car 
tank,  or  trailer  carrying  3AX,  3AAX,  or 
3T  cylinders. 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 180S.  and 
1808;  49  CFR  Part  1. 

4.  In  §  172.326,  paragraph  (d)(1)  is 
added  to  read  as  follows: 

§172.326   Portable  tank*. 


(d)  *  *  • 

(1)  Each  person  who  offers  a  motor 
carrier  a  portable  tank  for 
transportation  in  a  transport  vehicle  or 
freight  container  shall  provide  the  motor 
carrier  with  the  required  identification 
numbers  on  placards,  orange  panels,  or 
the  white  square-on-point  coi^guration, 
as  appropriate,  for  each  side  and  each 
end  of  the  transport  vehicle  or  freight 
container  from  which  identification 
numbers  on  the  portable  tank  are  not 
visible. 


5.  In  §  172.328,  paragraph  (e)  is  revised 
to  read  as  follows: 

§172.328   Cargo  tanks. 

***** 

(e)  A  cargo  tank  marked  with  the 
name  or  identiHcation  number  of  a 
hazardous  material  may  not  be  used  to 
transport  any  other  material  unless  that 
marking: 

(1)  Is  removed: 

(2)  Is  changed  to  identify  the 
hazardous  material  in  the  cargo  tank;  or 

(3)  Conforms  with  §  172.336  (c)(4)  or 
(c)(5)  of  this  part. 

6.  Section  172.331  is  added  to  read  as 
follows: 

§172.331    Bulk  packagingsotlier  than 
portable  tanks,  cargo  tanks,  tank  cars  and 
muM-unit  tank  car  tanks. 

(a)  This  section  prescribes  marking 
requirements  for  bulk  packagings  other 
than  portable  tanks  (see  §  172.326), 
cargo  tanks  (see  §  172.328),  tank  cars 
and  multi-unit  tank  car  tanks  (see 

§  172.330). 

(b)  No  person  may  offer  for 
transportation  or  transport  a  bulk 
packaging  unless  the  packaging  is 


marked  as  prescribed  in  §172.332  or 
§  172.336(b),  as  appropriate,  with  the 
identification  number  specified  for  the 
material  in  {  172.101  or  §  172.102,  when 
authorized — 

(1)  On  two  opposing  sides,  for  a 
packaging  of  1,000  gallons  (3,785.4  liters 
or  133.7  cubic  feet)  or  less  capacity; 

(2)  On  each  side  and  each  end,  for  a 
packaging  of  greater  than  1,000  gallons 
(3,785.4  liters  or  133.7  cubic  feet) 
capacity. 

(c)  The  provisions  of  paragraph  (b)  do 
not  apply  to  cylinders  permanently 
installed  on  a  tube  trailer  motor  vehicle 
if  the  identification  numbers  are 
displayed  as  prescribed  on  each  side 
and  each  end  of  the  motor  vehicli. 

(d)  Each  person  who  offers  a  motor 
carrier  a  hazardous  material  in  a  bulk 
packaging  for  transportation  shall 
provide  the  motor  carrier  with  the 
required  identification  numbers  on 
placards  of  plain  white  square-on-point 
display  configurations,  as  authorized,  or 
shall  affix  orange  panels  containing  the 
required  identification  numbers  to  the 
packaging  prior  to  or  at  the  time  the 
material  is  offered  for  transportation, 
unless  the  packaging  is  already  marked 
with  the  identification  number  as 
required  by  this  subpart. 

(e)  Each  person  who  offers  a  bulk 
packaging  containing  a  hazardous 
material  for  transportation  shall  affix  to 
the  packaging  the  required  identification 
numbers  on  orange  panels,  square-on- 
point  configurations  or  placards,  as 
appropriate,  prior  to,  or  at  the  time  the 
packaging  is  offered  for  transportation 
unless  it  is  already  marked  with 
identification  numbers  as  required  by 
this  subchapter. 

(f)  No  person  may  mark  a  bulk 
packaging  with  the  name  or 
identification  number  of  a  hazardous 
material  that  is  not  in  the  bulk 
packaging. 

(g)  A  bulk  packaging  that  is  required 
to  be  marked  with  the  name  or 
identification  number  of  a  hazardous 
material  must  remain  merited  unless  it 
is — 

(1)  Reloaded  with  a  material  that 
requires  another  meriting  or  no  marking: 
or 

(2)  Cleaned  and  purged  of  all  residue. 
7.  Section  172.332  is  amended  by 

revising  paragraphs  (a)  and  (c)(1)  to 
read  as  follows: 


§172.332 

(a)  General.  When  required  by 
§§  172.326, 172.328, 172.330.  or  172.331  of 
this  subpart,  identification  numbers 
shall  be  displayed  on  orange  panels  or 
placards  as  specified  in  this  section  or, 
when  appropriate,  on  white  square-on- 


UM  I 
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point  configurations  as  prescribed  in 
S  172.336(b). 

(c)  '  *  • 

(1)  The  identincation  number  shall  be 
displayed  across  the  center  area  of  the 
placard  in  3V&  inch  (89  mm.)  black 
Alpine  Gothic  or  Alternate  Gothic  No.  3 
numerals  on  a  white  background  4 
inches  (10  cm.)  high  and  approximately 
8V^  inches  (21.5  cm.)  wide  and  may  be 
outlined  with  a  solid  or  dotted  line 
border. 
•        ••.*• 

8.  Section  172.334  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (g)  to  read  as  follows: 

{172.334    MsnUncatlon  numbfs; 


(a)  No  person  may  display  an 
identification  number  on  a  POISON 
GAS.  RADIOACTIVE.  EXPLOSIVES  A, 
EXPLOSIVES  B.  BLASTING  AGENTS 
OR  DANGEROUS  placard. 

(b)  No  person  may  display  an 
identification  number  on  a  placard, 
orange  panel  or  white  square-on-point 
display  configiu-ation  unless — 

(1)  The  identification  number  is 
specified  for  the  material  in  §  172.101  or 
§  172.102  (when  authorized); 

(2)  The  identification  number  is 
displayed  on  the  placard,  orange  panel 
or  white  square-on-point  conHguration 
authorized  by  §  172.332  or  §  172.336(b), 
as  appropriate,  and  any  placard  used  for 
display  of  the  identification  number 
corresponds  to  the  hazard  class  of  the 
material  specified  in  S  172.504; 

(3)  Except  as  provided  under  §  172.336 
(c)(4)  or  (c)(5)  the  package,  freight 
container,  or  transport  vehicle  on  which 
the  number  is  displayed  contains  the 
hazardous  material  associated  with  that 
identification  number  in  {  172.101  or 

§  172.102. 

(g)  No  person  shall  add  any  color, 
number,  letter,  symbol,  or  word  other 
than  as  specified  in  this  subchapter,  to 
any  identiHcation  number  marking 
display  which  is  required  or  authorized 
by  this  subchapter. 

9.  In  §  172.336.  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

9172.336    Mtntmcation  numbers;  special 
provisions  Mid  exceptions. 

***** 

(b)  For  hazardous  materials  in  hazard 
classes  for  which  hazard  warning 
placards  are  not  specified  (e.g..  ORM-A 
B,  C,  D,  or  E),  identification  numbers, 
when  required,  must  be  displayed  on 
either  orange  panels  (see  i  172.332(b))  or 
on  a  plain  white  square-on-point  display 
configuration  having  the  same  outside 


dimensions  as  i  placard.  In  addition,  for 
materials  in  ha:  ard  classes  for  which 
placards  are  sp  scified  and  identification 
number  display  >  are  required,  but  for 
which  identifici  tion  numbers  may  not 
be  displayed  oi  the  placards  authorized 
for  the  material  (see  §  172.334(a)), 
identification  n  imbers  must  be 
displayed  on  or  inge  panels  or  on  the 
plain  white  squ  ire-on-point  display 

association  with  the 
required  placar  Is.  An  identification 
number  display  2d  on  a  white  square-on- 
point  display  c(  nfiguration  is  not 
considered  to  fa  ;  a  placard. 

*        * 

10.  Section  li|2.338  is  revised  to  read 
as  follows: 

§  172.338    Replacement  of  identification 
numliers. 

If  more  than  hne  of  the  identification 
number  markin  >s  on  placards,  orange 
panels,  or  whiti :  square-on-point  display 
configurations  hat  are  required  to  be 
displayed  are  1  ist,  damaged  or 
destroyed  durii  g  transportation,  the 
carrier  shall  re  lace  all  the  missing  or 
damaged  ident  fication  numbers  as  soon 
-lowever,  in  such  a  case, 


(e)  No  person  ma; 
transportation,  and 
accept  or  transport, 
containing  the  resicttie 
material  unless  eac  t 
closed  and  bee  fron  1 


as  practicable 
the  numbers  miy  be  entered  by  hand  on 
the  appropriate  placard,  orange  panel  or 
white  square-o  i-point  display 
configuration  p  roviding  the  correct 
identification  r  umbers  are  entered 
legibly  using  ai  1  indelible  marking 
material.  Whei  entered  by  hand,  the 
identification  r  umbers  must  be  located 
in  the  white  dii  play  area  specified  in 
§  172.332.  This  section  does  not  preclude 
required  comp  iance  with  the  placarding 
requirements  c  '  Subpart  F  of  this 
subchapter. 

11.  Section  1^2.510  is  amended  by 
adding  paragn  ph  (e)  to  read  as  follows: 


9  172.510 
Rail 


Spe<  iai  placarding  provisions; 


(e) 
containing 
ammunition 
hazard  of 
EXPLOSIVES 


Chemical}pmmunition.  Each  rail  car 
A  explosive 
which  has  the  additional 
Pois  in  A  must  be  placarded 
V  and  POISON  GAS. 


PART  173— SI  UPPERS— GENERAL 
REQUIREMEr  TS  FOR  SHIPMENTS 
AND  PACKAC  INGS 

12.  The  autl  )rity  citation  for  Part  173 
continues  to  n  ad  as  follows: 


Autliority:  49 
1807,  and  1808; 


J.S.C  1803, 1804. 1805. 1806. 
9  CFR  Part  1. 


13.  In  !  173 

revised  and  pi 
read  as  followi ; 


§  173.29    EmpI  i  packagings. 


,9,  the  section  title  is 
ragraph  (e)  is  added  to 


offer  for 
lo  carrier  may 
an  empty  packaging 
of  a  hazardous 

opening  is  securely 

leaks. 


Washingt  m,  DC,  on  August  3. 

c  elegated  in  49  CFR  Part 


Issued  in 
1987  under  authority 
1. 

M.  Cynthia  Douglass. 
Administrator,  Resea^h 
Programs  Administration. 
[Fit  Doc.  87-17933 
8IUJNG  CODE  4910-SO-M 


I  File  J 


DEPARTMENT  OF 


National  Oceanic  ^f^  Atmosplieric 
Administration 

50  CFR  Part  611 

[Docket  No.  70101-7tol] 


Pacific  Coast  ( 

Preliminary  I 

Request  for  Comntents 


aoency:  National 
Service  (NMFS), 

action:  Notice  of 
reassessment  to  aulhorize 
fishing  and  request 


and  Special 
I. 
8-7-87;  8:45  am] 


COMMERCE 


Groundfish 


Reass(  tssment 


Hshery; 
and 


I  larine  Fisheries 
NQAA,  Commerce. 


If-eliminary 

foreign 
for  comments. 


SUMMARY:  NMFS  it  sues  a  preliminary 
reassessment  of  do  tnestic  annual 
harvest  (DAH)  and  domestic  annual 
processing  (DAP)  f  >r  Pacific  whiting  and 
announces  its  intei  t  to  increase  DAH 
and  the  total  allow  ible  level  of  foreign 
fishing  (TAlfF)  of  Pacific  whiting  in  the 
exclusive  economii ;  zone  (EEZ)  off 
Washington,  Oreg<  n,  and  California. 
The  DAH  would  b<  increased  by  2,250 
metric  tons  (mt)  to  accommodate 
additional  joint  vei  iture  processing  (JVP) 
needs.  The  TALFF  would  be  increased 
by  releasing  the  re  naining  36,750  mt  of 
the  39,000  mt  reser  re  which  is  surplus  to 
domestic  needs.  Tl  is  action  would  not 
affect  the  amount  ( if  fish  processed  by 
the  domestic  indua  try,  but  would 
increase  the  amoui  it  harvested  by  the 
domestic  industry  ind  would  provide 
the  flexibility  to  al  ow  additional 
allocations  of  Paci  ic  whiting  to  foreign 
countries,  if  appro  iriate. 

date:  Comments  r  lust  be  submitted  on 
or  before  August  2  i,  1989. 

ADDRESS:  Send  co  nments  to  RoUand  A 
Schmitten,  Directc  r.  Northwest  Region, 
NMFS,  7600  Sand  >oint  Way  NE.,  BIN 
C15700,  Seattle,  V\  A  98115. 


FOR  FURTHER 

Holland  A 


INFO  IMATION  CONTACT. 

Schmitten.  206-526-6150. 
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SUPPLEMENTAIIV  INFORMATION: 

Background 

The  implementing  regulations  for  the 
Pacific  Coast  Groundflsh  Fishery 
Management  Plan  (FMP)  at  50  CHI 
611.70  and  Part  663  state  that  the 
Secretary  of  Commerce  (Secretary) 
annually  speciHes  a  numerical  optimum 
yield  (OY),  DAH.  DAP.  JVP.  TALFF.  and 
a  reserve  for  Pacific  whiting. 
Regulations  at  §  611.70(d)  (1)  and  (2) 
also  establish  procedures  to  reassess 
DAH.  DAP.  and  JVP  on  or  about  July  1 
each  year,  and  to  increase  TALFF  during 
the  fishing  year  by  any  part  of  the 
reserve  that  the  Siecretary  determines 
will  not  be  harvested  by  U.S.  fishermen. 

The  following  table  Usts  the  1987 
fishing  year  initial  specifications  for 
Pacific  whiting  (52  FR  682,  January  8, 
1987)  and  the  specification  changes  for 
DAH.  JVP.  and  TALFF  indicated  by  this 
preliminary  reassessment. 

Specification  Changes  for  Fishing  Year 
January  l.  1987  Through  December  31, 

1987  [m  METRIC  TONS] 


Pacific  WhitinQ 

Twrnc 

MM 

VecMca- 

liona 

raassassfnenl 

OY __ _ 

195.000 

129.000 

15.000 

114.000 

27.000 

39.000 

Noehanga. 

131^50 

Noehanga. 

116.250 

63.7S0 

.0. 

DAH.    . ..... 

DAP 

JVP._ 

TALFF 

The  initial  DAP  and  JVP  for  1987  were 
based  on  the  projected  needs  of  the  U.S. 
industry,  as  surveyed  by  the  NMFS 
Northwest  Region  in  December  1986. 
The  industry  was  surveyed  again  in  June 
1987  to  determine  whether  there  was 
any  change  in  the  domestic  intent  and 
capacity  to  harvest  and  process  Pacific 
whiting,  and  U.S.  catch,  effort,  and 
processing  performance  were  projected 
to  the  end  of  the  fishing  year.  The 
results  of  the  June  survey  indicate  that, 
although  the  initial  DAP  is  adequate  for 
the  remainder  of  1987,  the  initial  JVP 
and  DAH  need  to  be  increased  by  2,250 
mt  to  meet  all  domestic  needs.  There  is 
no  current  information  to  indicate  any 
biological  problem  with  the  stock  or  any 
need  to  reassess  OY.  Because  only  2,250 
mt  of  the  reserve  will  be  needed  by  U.S. 
harvesters  during  the  remainder  of  1987, 
the  remaining  36,750  mt  is  available  for 
release  to  TALFF. 

The  purpose  of  releasing  the  portion 
of  the  Pacific  whiting  reserve  surplus  to 
domestic  needs  is  to  provide  the 
flexibility  to  allow  additional 
allocations  to  foreign  coimtries.  if 
appropriate.  There  is  no  certainty  that 
any  or  all  of  the  additional  TALH'  will 
be  allocated  to  foreign  countries  during 
1987. 


Classificatioa 

The  preUminary  reassessment  of  DAH 
and  DAP  and  the  proposed  release  of 
the  Pacific  whiting  reserve  are  based 
upon  the  most  recent  data  available. 
The  action  is  taken  imder  the  authority 
of  50  CFR  611.70(d)  (1)  and  (2).  is  in 
compUance  with  Executive  Order  12291. 
and  is  covered  by  the  regulatory 
flexibility  analysis  and  enviroiunental 
impact  statement  prepared  for  the 
authorizing  regulations.  The  action 
contains  no  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act 

The  public  has  had  opportunity  to 
comment  on  the  preliminary 
reassessment  of  DAP.  JVP.  and  DAH. 
and  the  proposed  release  of  the  Pacific 
whiting  reserve  at  the  July  1987  meeting 
of  the  Pacific  Fishery  Management 
Council  held  in  Millbrae.  California. 
.  Written  public  comments  also  will  be 
accepted  for  15  days  after  pubhcation  of 
this  notice  in  the  Federal  Register. 
[\6\3.S.C.iWletseg.] 
List  of  Subjects  50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  August  5, 1987. 
William  E.  Evans, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
UPR  Doc  87-18129  Filed  8-7-87;  8:45  am) 
BNJJNG  COOE  3S10-22-M 


50  CFR  Part  661 
[Dodwt  No.  70845-7085] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Caiffomia 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
ACTION:  Notice  of  inseason  adjustment, 
closure,  and  request  for  comments. 

SUMMARY:  NOAA  announces  an 
inseason  adjustment  of  the  commercial 
salmon  fishery  in  the  exclusive 
economic  zone  (EEZ)  from  Cape  Blanco, 
Oregon,  to  Point  Delgada.  California. 
The  Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  the  NMFS  Southwest 
Region,  the  Pacific  Fishery  Management 
Council  (Council),  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW),  and  the  California  Department 
of  Fish  and  Game  (CDFG),  that  the 
commercial  fishery  quota  of  130,000 
Chinook  salmon  prior  to  September  8  for 
the  area  should  be  reduced  to  119,200 
Chinook  salmon  because  of  the  number 
of  Klamath  River  fall  chinook  caught  in 


all  ocean  areas  south  of  Cape  Falcon. 
The  quota  modification  will  result  in  the 
closure  of  the  commercial  season  from 
Sisters  Rocks  to  Mack  Arch.  The 
adjustment  is  necessary  to  conform  to 
the  preseason  annotmcement  of  1987 
management  measures.  This  action  is 
intended  to  ensure  conservation  of 
chinook  salmon. 

DATES:  This  notice  and  closure  of  the 
commercial  fishery  from  Sisters  Rocks 
to  Mach  Arch  are  effective  on  August  5. 
1967.  Comments  on  this  closiu^  will  be 
received  until  August  20, 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director. 
Northwest  Region,  NMFS,  BIN  C15700. 
7600  Sand  Point  Way  NE.,  Seattle.  WA 
98115-0070;  or  E.  Charies  FuUerton, 
Director,  Southwest  Region,  MNFS.  300 
S.  Ferry  Street,  Terminal  Island.  CA 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Schmitten  at  206-526-6150, 
or  E.  Charies  FuUerton  at  213-514-6196. 

SUPPLEMENTARY  INFORMATION: 

Management  measures  for  1987  were 
effective  on  May  1, 1987  (52  FR  17264. 
May  6. 1987).  The  1987  commercial 
season  for  all  salmon  species  from  Cape 
Blanco  to  Point  Delgada  was  established 
as  Jime  1  through  the  earliest  of 
September  7  or  the  attainment  of  the 
chinook  or  coho  quota.  The  preseason 
chinook  quota  of  115,000  fish  was 
reduced  inseason  to  113,300  fish  (52  FR 
24296,  June  30, 1987).  to  account  for  a 
harvest  in  excess  of  the  quota  by  an 
earlier  commercial  fishery  from  Sisters 
Rocks  to  Chetco  Point.  The  general  area 
fishery  was  closed  on  June  25, 1987, 
when  it  was  projected  that  the  revised 
quota  had  beien  met  (52  FR  24297,  Jime 
30, 1987). 

Two  additional  subarea  commercial 
fisheries  are  scheduled  in  the  zone.  The 
first,  from  Sisters  Rocks  to  Mack  Arch, 
is  scheduled  to  begin  the  later  of  August 
22  or  upon  attainment  of  the  general 
area  chinook  quota.  The  second,  from 
Trinidad  Head  to  Punta  Gorda,  is 
scheduled  to  begin  on  September  8. 

With  respect  to  commercial  seasons 
from  Cape  Blanco  to  Point  Delgada  prior 
to  September  8,  the  preseason 
regulations  also  provide  that — 
"*  *  *  Troll  quotas  may  be  adjusted  on 
or  about  July  29  depending  upon  the 
number  of  chinook  needed  to  complete 
the  recreational  season  and  the 
projected  harvest  of  Klamath  River  fall 
chinook  in  all  ocean  areas  south  of  Cape 
Falcon  *  *  *.  In  addition,  any  quota 
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overage  or  underage  from  the  chinook 
harvest  in  the  earlier  troll  fisheries  from 
Cape  Blanco  to  Point  Delgada  will  be 
subtracted  from  or  added  to  the  quota 
for  the  all-except-coho  fishery  from 
Sisters  Rocks  to  Mack  Arch."  (Table  1, 
footnote  i) 

Representatives  of  the  Salmon  Plan 
Development  Team  (Team)  conferred  on 
July  29, 1987.  The  Team  projected  that 
the  recreational  fishery  in  the  zone 
would  harvest  45,600  diinook  during  the 
season.  In  addition,  using  the  Klamath 
River  impact  model,  the  Team  projected 
that  163,700  fall  chinook  of  Klamath 
River  origin  would  be  cau^t  in  all 
ocean  fisheries  south  of  Cape  Falcon^ 
even  with  no  more  commercial  fishinjg 
between  Cape  Blanco  and  Point 
Delgada.  The  Team  recommended  ail 
adjusted  commercial  quota  in  the  zone 
prior  to  September  8  of  119J200  chinook 
salmon  based  on  inseason  factors 
including  projected  ocean  impacts  on 
Klamath  River  fall  chinook. 

Based  on  the  best  available 
information.  109,747  chinook  were 


landed  in  the  ger  eral  area  commercial 
fishery  which  en  ed  on  June  25, 1987. 
and  9,400  chtnoo  :  were  landed  in  a 
subarea  commer  lal  fishery  from  Sisters 
Rocks  to  Chetco  ^int  which  ended  on 
May  14,  totaling  19,147  chinook  salmon 
in  both  fisheries. 

For  the  above  easons,  NOAA  issues 
this  notice  to  ad;  tst  the  commercial 
quota  from  Cape  Blanco  to  Point 
Delgada  prior  to  September  8  fitnn 
130,000  to  119,20  I  chinook.  Since  the 
adjusted  comme  cial  quota  in  the  zone 
prior  to  Septemfa  3r  8  has  been  met,  the 
subarea  commei  :ial  fishery  from  Sisters 
Rocks  to  Mack  /  rch  beginnmg  the  later 
of  August  22  or  { ttainment  of  the  general 
area  chinook  qui  ita  is  closed.  Hiis  notice 
does  not  apply  ti  i  other  fisheries  which 
may  be  operatin  [  in  this  or  other  areas. 

"Hie  Regional  Director  consulted  with 
the  Chairman  ofjthe  Council  and 
representatives  if  ODFW  and  CDFG 
regarding  the  ac  ustment  to  the 
commercial  chii  lok  quota  in  the  zone 
prior  to  Septemt  er  8,  and  the  closure  of 
the  subarea  con  nercial  fishery  from 


ArdiwMehwas 
August  22  or  upon 
gen  iral  area  chinook 
an  i  CDFG 
confi  med  that  Oregoa 
m inage  the 
ii  State  waters 
>f  the  EEZ  in 
Federal  action. 


Sisters  Rocks  to  Mac  : 
to  begin  the  later  of 
attainment  of  the 
quQta.  The  ODFW 
representatives 
and  California  will 
commercial  fishery  i 
adjacent  to  this  area 
conformance  with  th 

Other  Matters 

This  action  is  auth  trized  by  50  CFR 
661.23  and  is  in  comi:  iance  with 
Executive  Order  12^. 

List  of  Sabjeds  in  BOiCFR  Part  661 

Fisheries,  Fishing,  |ndians. 
(16U.S.Cl801efse9.) 

Dated:  August  5, 1989 . 
WtiBam  E.  Evans. 

Assistant  Administrato  •  For  Fisheries 
National  Marine  Fishei  ies  Service. 
[FR  Doa  87-18126  Filecf  8-5-87;  4(40  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  nolioes  to  the  publie  of  the 
proposed  iseuenoe  of  niles  mi 
regulations.  The  purpose  of  these  nolioes 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  SarviM 
7CFR  Part  994 
[DeckalNoLEMO-1] 


Egg  Martetfng  Onlan 
Programa  Relating  to 


agency:  Agricultural  Marketmg  Service. 
USDA. 

action:  Referendum  results: 
Terminatkm  of  rulemakiiig  proceedmg. 

summart:  This  document  amoimoes 
that  die  requisite  number  of  producers 
voting  in  a  referendum  and  the  volume 
of  production  represented  by  producers 
voting  failed  to  approve  an  egg 
marketing  order.  Therefore,  the 
proposed  order  published  in  tfie  Fedacd 
Register  on  April  6, 1987,  will  not 
become  effective  and  this  proceeding  is 
terminated. 

date:  The  termination  is  effective 
August  la  1987. 


FOR  niRTNER  WrORMAHON  CONTACT: 
Janice  L.  Lockard.  Poultry  Division,  AMS, 
USDA,  Washiiigton.  DC  20250.  Phone 
(202)38^-8132. 

SUPPLEMENTARY  MRMIMATION:  On  April 

6, 1987.  a  decision  on  a  proposed  «gg 
marketing  agreement  and  referendum 
order  were  published  in  the  Federal 
Register  (52  FR 10984).  The  proposed 
marketing  order  provided  for  a  22- 
member  national  board  consisting  of 
producers  and  handlers  and  one  public 
research,  consumer  education, 
advertising,  promotion,  and  product 
development  for  eggs,  spent  fowl,  and 
products  thereof.  The  proposed  order 
also  provided  for  mandatory 
nonrefundable  assessments  levied  on 
egg  handlers.  The  first  year  assessment 
rate  for  research  and  promotion 
programs  would  have  been  set  at  one- 
half  cent  on  each  dozen  eggs  first 
handled.  Subsequent  maximum  annual 
one-fourth  cent  increases  up  to  a  1-cent 
maximum  rate  would  have  been  allowed 
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following  appropriate  rulemaking 
procedures  and  approval  of  die 
Secretary. 

The  proposed  order  was  authorized 
by  the  Agricultural  Mariteting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  el  seg.),  and  was  formulated 
on  the  record  of  a  public  heariitg  held 
during  the  months  of  January,  February, 
and  March  19B&  The  Notice  of  Hearing 
was  published  in  the  Fadmal  Register  on 
December  165. 1965  (50  FR  51344).  The 
Recommended  Decision  was  published 
in  the  Fedaial  Regiilflr  on  October  24, 
1986  (51  FR  37822). 

In  aoooffdanoe  with  die  procedure  for 
conduct  of  referenda  (7  CFR  800J0&- 
707).  producers  who  owned  lOjOOO  or 
more  laying  hens  during  the  S-month 
representative  period  December  1, 1906- 
February  28. 1967.  and  who  were 
engaged  in  cominercial  egg  production 
during  that  period  and  at  the  time  ai 
voting  were  eligiUe  to  vote.  The 
refierendora  was  conducted  by  mailed 
ballot  May  ZS-jmn  19. 1987. 

Results  of  the  referendum  show  that 
of  die  1.106  valid  ballots  cast.  471 
producers  voted  in  fevor  (43  percent) 
and  635  prtxlucers  (57  percent)  voted 
against  the  proposed  order.  In  addition, 
53  percent  of  die  production  represented 
by  these  voting  producers  favored  the 
order  and  47  percent  were  opposed.  As 
provided  in  section  8(c)(8)  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  the  proposed  order  would 
become  effective  only  if  approved  by  at 
least  two-thirds  of  the  producers  voting 
or  by  voting  producers  representing  at 
least  two-thirds  of  the  volume  of 
production  by  all  voters.  Since  neither  of 
these  requirements  was  met  ^ 
proposed  order  shall  not  become 
effective  and  the  proceeding  is 
terminated. 

This  action  does  not  affect  the  Egg 
Research  and  Promotion  Order  (7  CFR 
1250.301  through  1250.363)  audiorized  by 
and  issued  pursuant  to  the  ^g  Researdb 
and  Consumer  Infnmation  Act  (7  U.S.C. 
2701  et  seg.).  That  order  oontimies  in 
effect 

Signed  at  Washington,  DC  on  August  5. 
1987. 

Kaien  K.  Darling. 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Service. 

(FR  Doc.  87-18124  Filed  8-7-87;  MS  am] 


Rural  Electillteatlon  AdmMatration 
7  CFR  Part  1738 

Electric  Standards  and  Specifications 

agency:  Rural  Electrification 
Administration.  USDA. 

action:  Proposed  rule. 


;  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
7  CFR  Chapter  XVn,  REA  Regulations, 
Part  1738,  Electric  Standards  and 
Spedficationc,  by  revising  REA  Bulletin 
S0-70(U-1).  REA  Specification  for  15  kV 
and  25kV  Primary  Underground  Power 
Cable.  This  bulletin  contains  die  REA 
material  specifications  for  undergroond 
power  cable.  The  primary  changes  being 
proposed  consist  of:  (1)  Removing  high 
molecular  wei^t  polyethylene  as  an 
acceptable  insulating  material:  (2) 
increasing  the  minimum  average 
insulation  layer  thickness  from  175  to 
220  mils  for  15  kilovolt  (kV)  cable  and 
from  280  to  320  mils  for  25  kV  cable:  (3) 
requiring  the  application  of  an 
electrically  insulating  outer  jacket  on  all 
such  cables;  and  (4)  modifying  the 
present  requirement  to  test  e«:h  reel  of 
cable  produced  to  detect  excessive 
partial  disdiaige. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  October  9, 1987. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Electric  Staff  Division, 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250-1500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Dedman,  Electrical  Engineer, 
Electric  Staff  Division,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
DC  2025O-150a  telephone  (202)  382- 
9091.  A  copy  of  the  proposed  revised 
bulletin  and  the  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  (qition  are 
available  from  Mr.  Dedman,  at  the 
above  address. 


SUPPLEMENTARY  WFORMATION.  Pursuant 
to  the  Rural  Electrification  Act  of  1936. 
as  amended  (7  U.S.C  901  et  seq.),  the 
Rural  Electrification  Administration 
proposes  to  revise  7  CFR  Chapter  XVII, 
REA  Regulations,  Part  1736.  Electric 
Standards  and  Specifications,  by 
revising  REA  Bulletin  50-70(U-l),  REA 
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Specification  for  15  kV  and  25  kV 
Primary  Underground  Power  Cable. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  This  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment  investment  or 
productivity,  and,  therefore,  has  been 
determined  to  be  "not  major." 

REA  has  concluded  that  promulgation 
of  this  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
Uie  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  proposed  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507  et  seq.).  This  action 
does  not  fall  within  the  scope  of  the 
Regulatory  Flexibility  Act.  This  program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  as  10.850,  Rural 
electrification  Loans  and  Loan 
Guarantees.  For  the  reasons  set  forth  in 
the  final  rule  related  Notice  to  7  CFR 
Part  3015  Subpart  V  in  50  FR  47034. 
November  14, 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Badcground 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contain 
construction  standards  and 
specifications  for  materials  and 
equipment  which  are  applicable  to 
electric  system  facilities  constructed  by 
REA  electric  borrowers  in  accordance 
with  the  REA  loan  contract.  These 
standards  and  specifications  contain 
standard  construction  units  and  material 
items  and  equipment  units  commonly 
used  in  REA  electric  and  telephone 
borrowers'  systems. 

REA  Bulletin  5O-70(U-l).  REA 
specification  for  15  kV  and  25  kV 
Ihlmaiy  Underground  Power  Cable, 
contains  REA's  requirements  relative  to 
the  purchase  of  underground  power 
cables  by  REA  electric  borrowers.  The 
requirements  in  Bulletin  50-70(U-l)  are 
minimum  requirements  and  are  based 
primarily  on  specifications  of  national 
standards  setting  or^ganizations  such  as 
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the  Associat  sn  of  Edison  Illuminating 
Companies  [i  \E1C]  and  the  Insulated 
Cable  Engine  ers  Association  (ICEA). 
Bulletin  50-7  i(U-l)  was  last  revised  in 
1984. 

In  recent  y  iars,  cables  purchased  and 
installed  by  i  lany  REA  electric 
borrowers  hi  ve  failed  long  before  the 
end  of  the  ar  ticipated  life  of  the  cables. 
Since  these  { rematurely  failed  cables 
were  designe  d  and  manufactured  in 
accordfmce  \  rith  Bulletin  50-70(U-l]  and 
the  reference  i  national  standards,  REA 
has  conclude  d  that  Bulletin  5O-70(U-l) 
should  be  re<  ised  to  exceed  some 
requirement!  of  the  national  standards. 

Tlie  prima!  y  cause  of  underground 
cable  failure  i  is  the  formation  and 
growth  of  eU  ctrochemical  "trees"  in  the 
insulation  la  rer  of  the  cables.  The  tree- 
like voids  us  lally  form  at  impurities  or 
voids  in  the  nsulation  material.  The 
growth  of  thi  trees  is  accelerated  by 
moisture  in  I  le  insulation  layer  and  high 
voltage  strea  i. 

Hi^  mole  ;ular  weight  polyethylene 
(HMW)  insu  ated  cables  have 
performed  v  try  poorly  regarding  failure 
due  to  trees.  Ml  manufacturers  of 
undergrounc  cable  have  ceased 
production  (  '  HMW  cables.  In  1986, 
REA  remove  i  HMW  cables  from  REA 
Bulletin  43-! ,  List  of  Materials 
Acceptable  or  Use  on  Systems  of  REA 
Electrificati(  n  Borrowers.  REA  believes 
that  the  rem  tval  of  HMW  from  Bulletin 
50-70(U-l)  i  I  certainly  justified.  This 
proposed  ac  ion  does  not  pertain  to 
cables  insuli  ited  with  high  molecular 
polyethylen  with  tree  retardant 
additives  (l4lW-TR). 

The  volta  e  stress  (measured  in  volts 
per  mil)  on  I  le  insulation  of 
undergroun(  cable  is  a  function  of  the 
voltage  prefl  snt  and  the  thickness  of  the 
insulation  le  yer  (in  mils).  Increasing  the 
thickness  of  the  insulation  wall  will 
decrease  th(  voltage  stress  and, 
therefore,  re  tard  the  growth  of  trees  in 
the  insulati(  n  layer.  Presently,  Bulletin 
50-70(U-l)   equries  the  average 
thickness  o  the  insulation  layer  to  be  at 
least  as  lar{  e  as  175  mils  for  cables 
rated  at  15   ilovolts  (kV)  and  260  mils 
for  25  kV  a  lies.  This  proposed  action 
would  raise  the  minimum  wall  thickness 
to  220  mils  or  15  kV  cables  and  320  mils 
for25kV. 

The  cabU  s  used  on  systems  of  REA 
electric  boi  owers  are  almost  always 
buried  in  di  "ect  contact  with  the  earth. 
They  are,  tl  erefore,  in  constant  contact 
with  moisti  re,  a  major  contributing 
factor  in  thi  growth  of  trees.  Bulletin  50- 
70(U-1)  pre  lently  allows,  but  does  not 
require,  tke  application  of  an  electrically 
insulatingMcket  as  an  outer  protective 
covering  oi  underground  cables.  The 
jacket  prov  des  mechanical  protection 
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The  other  chai  ges  in  this  proposed 
.  action  are  primai  ily  clerical  in  nature. 

lii! 


7  CFR  Part  1736 

.Engineering 

by  reference. 

ibove.  REA  hereby 
ame  id  7  CFR  Part  1736. 


PART1736-EI 
ANOSPECIHC 


CTRIC  STANDARDS 


1.  The  authori^  citation  for  Part  1736 
continues  to  real  as  follows: 

Authority:  7  U.sjc.  901  et  aeq.,  7  U.S.a  1921 
et  seq. 

S  1736.97    [AlMridMi] 

paragraph  (b)  is 
amended  by  rev  sing  the  entoy  for 
Bulletin  50-70(U  -1)  to  read  as  follows: 

S1736.97    Incori  oration  by  rttarsnc*  of 
slsctrlc  stsndardi  wWI  spscHlctloiis. 

(b)  List  of  Bui  etins. 


Bulletin 

15  kV  and  25  k\ 

Power  Cable 

•        •        • 

Dated:  August 
Harold  V.  Hunter, 

Administrator. 
(FR  Doc.  87-18058 
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SMALL  BUSINE  SS  ADMINISTRATION 
13  CFR  Part  12 


Size  Standards 

tusiness  Administration. 


actnih:  Proposed  rale. 


SUMMAKV:  Section  121.qa)  of  Tide  13  of 
the  Code  of  Federal  Regulations,  die 
Small  Business  Administration's  (SBA's) 
Rules  and  Regulations,  provides  tfiat  die 
time  of  size  for  small  basiness  set-asides 
is  die  date  upon  which  die  business 
submits  its  bid  or  offer.  In  contrast, 
section  4(g}  of  Small  Business 
Innovation  Research  (S8IR)  Policy 
Directive  No.  65  01 2.  published  in  die 
Federal  Register  on  January  8, 1988,  50 
PR  917, 919,  provides  that  die  time  at 
whidi  die  size  of  a  concern  is 
determined  for  eidier  Phase  I  or  I%ase  II 
SBIR  awards  is  die  date  of  award.  Tliis 
proposed  rule  would  amend  §  121.5(a)  of 
SBA's  regulaticMis  to  make  time  of  size 
for  niase  I  and  Phase  II  SBIR  awards 
consistent  with  die  SBIR  PoHcy 
Directive. 

dates:  Comments  should  be  submitted 
on  or  before  September  9, 1987. 
address:  Written  comments  should  be 
addressed  to  Richard  J.  Shane,  Assistant 
Administrator  for  Innovation.  Research 
&  Technology,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416. 
FOR  RIRTHER  INKMniATION  CONTACT: 
Richard  ).  Shane  (202)  853-7875. 
SUPPLEMENTARY  INFORMATION:  Section 
121.5(a)  of  Tide  13  of  die  Code  of 
Federal  Regulations,  die  Small  Business 
Administration's  (SBA's)  Rules  and 
Regulations,  provides  that  die  size  of  a 
concern  (including  its  affiliates)  for 
Government  procurements  is 
determined  as  of  the  date  of  its  written 
self-certification  as  a  small  business  as 
part  of  the  concern's  submission  of  a  bid 
or  offer.  There  has  been  some  confusion 
as  to  whether  this  general  provision  was 
intended  to  apply  to  SBA's  Small 
Business  Innovation  Research  (SBIR) 
Program.  Such  an  application  would 
severely  limit  the  pool  of  potential  SBIR 
applicants,  disrupting  the  SBIR  program 
and  the  accompanying  beneHts  which 
flow  to  the  Federal  Government.  This 
proposed  rule,  if  promulgated  in  final 
form,  would  adopt  the  provision 
regarding  the  time  at  which  size  is 
determined  set  forth  in  the  SBIR  Policy 
Directive. 

Public  Law  97-219.  96  Stat.  221, 
amended  section  9(j)  of  the  Small 
Business  Act,  15  U3.C.  631,  etsec^  to 
establish  a  government-wide  SBIR 
Program.  The  law  directed  SBA  to 
develop,  issue  and  maintain  a  SBIR 
Program  policy  directive  to  be  used  as 
guidance  by  the  participating  Federal 
agencies.  SBA  published  the  current 


SBIR  Policy  Directive.  SBIR  Policy 
Directive  Na  65  01 2.  in  die  Fedeid 
Registar  on  Jannary  8, 1985,  SO  FR  ei7. 
'  Policy  Directive  85  01 2  represents  die 
second  ma)or  revision  to  die  original 
SBIR  policy  directive.  From  the  outset, 
die  SBIR  policy  directives  have  set  die 
date  of  award  as  the  date  at  whidi  size 
is  detemaned  for  both  Phase  I  and 
Phase  0  SBIR  awards.  The  reason  for 
this  policy  is  diat  many  SBIR  proposals 
•re  made  by  individuals  who  are 
affiliated  with  a  corporation  or  a 
univeisity  at  the  time  the  proposal  is 
sulmitted.  The  date  of  award  time  of 
size  detennmation  pennits  these 
individuals  to  submit  proposals  while 
still  being  employed  by  a  corporation  or 
university.  The  SKR  award  date  is  then 
generally  2-3  months  after  notification  is 
made  that  a  proposal  has  been  selected 
for  award.  An  individual  would  have 
this  time  to  divest  himself/herself  from 
the  corporation  or  university  to  be  an 
eligible  small  entity  at  the  date  of 
award.  Only  ongoing,  active  businesses 
could  submit  proposals  if  the  time  at 
vrhidi  size  was  determined  was  the  date 
that  the  SBIR  proposal  was  submitted. 

SBA's  size  regulations  were  never 
changed  to  take  into  account  the  time  of 
size  policy  developed  for  die  SBIR 
Program.  The  program  has  operated 
under  the  assumption  that  the  Policy 
Directive  was  controlling.  The 
inconsistency  between  this  policy  and 
the  size  regulations  has  only  recendy 
come  to  the  SBA's  attention.  Consistent 
with  the  Administrative  Procedure  Act. 
SBA  is  providing  a  30-day  comment 
period  to  conform  the  rule  and  the 
Policy  Directive  as  expeditiously  as 
possible. 

SBA  certiHes  that  this  rule,  if  adopted 
in  final  form,  would  not  constitute  a 
major  rule  for  the  purpose  of  Executive 
Order  12291.  It  should  have  no  economic 
effect  and  should  not  result  in  an 
increase  in  costs  or  prices  since 
businesses  and  Federal  agencies 
participating  in  the  SBIR  I¥ogram  have 
been  utilizing  the  time  of  size  policy  set 
forth  in  die  SBIR  Policy  Directive  since 
the  Program's  inception.  This  rule  would 
merely  conform  SBA's  size  regulations 
to  this  policy. 

SBA  certiHes  that,  if  finalized,  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801,  et  seq.  As 
previously  stated,  this  rule  will  merely 
conform  SBA's  size  regulations  to  take 
into  account  the  SBIR  time  of  size  policy 


for  Phase  I  and  Fliase  D  SBIR  awards 
which  has  been  followed  since  the 
Program's  inception.  Small  entities 
seeking  to  participate  in  the  SBIR 
Program  will  follow  the  same 
procedures  which  were  being  followed 
before  the  effective  date  of  this  rule. 
This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

Accordingly,  Part  121  of  13  CFR  is 
proposed  to  be  amended  as  follows: 

PART  121-[AIIENDED] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Antfaority:  Sect.  3(a)  and  5(bKe]  of  die 
Small  Business  Act  15  U.S.C  832(a)  and 
634(bH6). 

2.  Section  121.5  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§121.5    Small  busineas  tof  Gowi  nwiwit 
procurement. 

(a)  A  small  business  concern  for  the 
purpose  of  Government  procuronent  is 
a  concern,  including  its  affiliates,  which 
is  not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts  and  can  further  qualify  under 
the  criteria  set  forth  in  this  section. 
Except  for  Phase  I  and  Phase  II  awards 
under  SBA's  Small  Business  Innovation 
Research  (SBIR)  Program,  the  size  status 
of  a  concern  (including  its  affiliates)  is 
determined  as  of  the  date  of  its  written 
self-certification  as  a  small  business  as 
part  of  the  concern's  submission  of  a  bid 
or  offer.  For  purposes  of  Phase  I  and 
Phase  II  awards  under  SBA's  SBIR 
Program,  the  size  status  of  a  concern  is 
determined  as  of  the  date  of  the  award. 
An  opinion  rendered  by  SBA  to  a 
contracting  officer  on  the  basis  of 
published  or  commonly  known 
information  and  without  the  beneflt  of 
an  SBA  inquiry  is  not  considered  an 
SBA  size  determination. 
*        *        *        •        «  . 

Date:  August  4, 1987. 
fames  Abdnor. 
Administrator. 

[FR  Doc.  8-7-18100  Filed  87-87;  8:45  am] 
aiujMG  cooe  soss-oi-M 
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DEPARTyENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietntlon 

14CFRPart39 

(Dodm  Na  •7-Nai-93-AO] 

Airwortliinesa  Directivet:  Britisli 
Aerospace  Model  tiS.  748  Series 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
[JNPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  all  Model  H.S.  748  series  airplanes 
with  large  freight  doors,  which  would 
require  inspection  and  adjustment, 
repair,  or  replacement,  if  necessary,  of 
the  large  freight  door  locking  mechanism 
components,  and  installation  of  a 
placard  to  warn  crew  members  to 
depressurize  the  cabin  before  opening 
the  large  freight  door.  This  proposal  is 
prompted  by  a  report  of  an  incident 
where,  due  to  an  unserviceable  pressure 
lock  system,  the  large  freight  door  was 
opened  in  flight  while  the  cabin  was 
pressurized.  The  door  detached  bom  the 
fuselage,  causing  severe  damage.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  the  large  freight  door  and 
damage  to  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  September  9, 1987. 
ADORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Offrce  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-«3-AD,  17900  Pacific 
Highway  South,  C-88966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

roit  FURTHEll  INFORMATION  CONTACT: 
Mr.  Donald  L  Kurle.  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1946.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPiEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


1  yi 
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submitting  such 

1,  or  arguments  as 
Communications 
le  regulatory  docket 
b(^submitted  in  duplicate  to 
above.  All 
received  on  or  before 
for  comments  specified 
dinsidered  by  the 
lefore  taking  action  on 
The  proposals 
Notice  may  be  changed 
dimments  received.  All 
will  be  available, 
after  the  closing  data 
n  the  Rules  Docket  for 
interested  persons.  A 
each  FAA-public 
with  the  substance  of 
,  vUll  be  filed  in  the  Rules 


n  le. 
iths 


proposed  rule 
written  data, 
they  may  desirf 
should  identify  th( 
number  and 
the  address  spA;ified 
communicatiot  s 
the  closing  dati 
above  will  be 
Administrator 
the  proposed 
contained  in 
in  light  of  the 
comments  submitted 
both  before  an 
for  comments, 
examination  b] 
report  summar  zing 
contact  conceried 
this  proposal 
Docket. 

AvaUabiUty  of  kPRM 

Any  person  i  lay  obtain  a  copy  of  this 
Notice  of  Prop<  sed  Rulemaking  (NPRM) 
by  submitting )  request  to  the  FAA. 
Northwest  Moi  utain  Region,  Office  of 
the  Regional  C  )unsel  (Attention:  ANM- 
103],  Attention  Airworthiness  Rules 
Docket  No.87-  IM-93-AD,  17900  Pacific 
Highway  Soutl  ,  C-68966.  Seattle. 
Washington  9t  168. 

Discussion: '  lie  United  Kingdom  Civil 
Aviation  Authi  rity  (CAA)  has,  in 
accordance  wi  h  existing  provisions  of  a 
bilateral  airwo  rthiness  agreement, 
notified  the  Ffi  A  of  an  unsafe  condition 
which  may  exi  it  on  certain  BAe  Model 
H.S.  748  series  airplanes.  An  incident 
occurred  wher  i  the  large  freight  door 
was  opened  in  flight  while  the  cabin 
was  pressurize  d.  The  door  detached 
from  the  fuseh  ge,  causing  severe 
damage.  Open  ng  the  door  was  made 
possible  by  an  unserviceable  pressure 
lock  system.  T  lis  condition,  if  not 
corrected,  cou  d  lead  to  loss  of  the  large 
freight  door  ar  d  severe  damage  to  the 
airplane. 

British  Aero  ipace  (BAe)  issued 
Service  BuUetj  1 52/129,  dated  May  1986, 
which  describ  !S  procedures  to  check  the 
correct  operat  on  of  the  large  freight 
door  locking  n  echanism,  and  to  check 
the  pressure  h  ck  assemblies  for  any 
damage,  distoi  tion,  and/or  wear.  The 
CAA  has  clasi  ified  this  service  bulletin 
as  mandatory, 

British  Aerc  space  issued  a  second 
H.S.  748  Servi  ;e  Bulletin  11/7,  dated 
December  1, 1  )86,  which  describes 
installation  of  a  placard  to  indicate  that 
the  airplane  it  ust  be  depressurized 
before  openin  |  its  large  freight  door.  The 
CAA  has  also  classified  this  service 
bulletin  as  ma  ndatory. 

This  airplai  e  model  is  manufactured 
in  the  United  Cingdom  and  type 
certificated  in  the  United  States  under 


the  provisions  of  Sc  ction  21.29  of  the 
Federal  Aviation  R(  gulatorys  and  the 
applicable  bilateral  airwordiiness 
agreements. 

Since  this  conditi  }n  is  likely  to  exist 
or  develop  or  airpU  nes  of  this  same  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  vhich  would  require 
inspection  and  adju  Btment.  repair,  or 
replacement,  if  neo  issary,  of  the  large 
freight  door  lockinf  mechanism 
components,  and  ii  itallation  of  a 
placard  warning  cr  vt  members  to 
depressurize  the  ca  >in  before  opening 
the  large  freight  da  r,  in  accordance 
with  the  service  bu  letins  previously 
mentioned. 

.It  is  estimated  th  1 3  airplanes  of  U.S. 
registry  would  be  a  fected  by  this  AD. 
that  it  would  take  s  pproximately  6 
nianhours  per  airpl  ine  to  accomplish  the 
required  actions,  ai  id  that  the  average 
labor  cost  would  b<  $40  per  manhour. 
Based  on  these  figu  res.  the  total  cost 
impact  of  this  AD  c  a  U.S.  operators  is 
estimated  to  be  $72  ). 

For  the  reasons  ( iscussed  above,  the 
FAA  has  determine  d  that  this  document 
(1)  involves  a  prop  ised  regulation  which 
is  not  a  major  undc  r  Executive  Order 
12291  and  (2)  is  nol  a  significant  rule 
pursuant  to  the  De]  lartment  of 
Transportation  Rej  ulatory  Policies  and 
Procedures  (44  FR   1034;  February  26, 
1979);  and  it  is  furt  er  certified  under  the 
criteria  of  the  Regi  atory  Flexibility  Act 
that  this  proposed  ule,  if  promulgated, 
will  not  have  a  sigi  lificant  economic 
impact  on  a  substa  itial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  air  >lane  ($240).  A  copy 
of  a  draft  regulatoi  f  evaluation 
prepared  for  this  a  :tion  is  contained  in 
the  regulatory  docl  :et. 

List  of  Subjects  in  i4CFRPart39 

Aviation  Safety,  Aircraft. 
The  Proposed  Amt  ndment 
PART  39-[ AMEN  >ED] 


Accordingly,  puisuant 
delegated  to  me  bj 
the  Federal  Aviatii  in 
proposes  to  amenc 
the  Federal  Aviation 
follows: 

1.  The  authority 
continues  to  read 


citation  for  Part  39 
follows: 


Authority:  49  U.S. 
49  U.S.C.  106(g) 
January  12, 1983) 


2.  By  adding  the 
airworthiness  dire  :tive: 


BRITISH 

Model  H.S.  748  serie  i 
freight  door. 


to  the  authority 
the  Administrator. 

Administration 
9  39.13  of  Part  39  of 

Regulations  as 


4s 

:.  13S4(a),  1421  and  1423; 
(Revised  Pub.  L  97-449, 
anV  14  CFR  11.89. 


following  new 
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airplanes  with  a  large 
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Compliance  required  within  the  next  90  days 
after  the  effective  date  of  this  AO.  unless 
previously  accompUshed. 

To  prevent  inadvertent  opening  of  the 
freight  door  in  flight,  accomplish  the 
following: 

A.  Inspect  the  large  freight  door  shoot  boh 
lever,  barometric  (pressure  lock)  lever, 
bellows  assembly,  dry  air  cartridge  and 
microswitches  for  damage,  distortion  and/or 
wear  in  accordance  with  British  Aerospace 
Service  Bulletin  52/129,  dated  May  1986.  If 
any  damage,  distortion  and/or  wear  is 
discovered  as  a  result  of  the  inspection 
required  by  this  paragraph,  prior  to  further 
flight,  adjust,  repair,  or  replace  the  affected 
components,  in  accordance  with  British 
Aerospace  Service  Bulletin  52/129.  dated 
May  1966. 

B.  Insall  a  placard  to  indicate  that  the 
aircraft  must  be  depressurized  before  opening 
its  large  frei^t  door,  in  acccmiance  with 
British  Aerospace  Service  Bulletin  11/7. 
dated  December  1, 1986. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  tlie  Seattle  Aircraft 
CertiHcation  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle.  Washington  on  ]uly  31, 
1987. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-18116  Filed  8-7-87: 8.-4S  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

[FU*  No.  861-4)050] 

Tarrant  County  Medical  Society; 
Propoeed  Consent  Agreement  Wittt 
Analysis  To  Aid  Pulillc  Comment 

AQENCV:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  the  Tarrant  County 
Medical  Society,  of  Fort  Worth.  Texas, 
to  agree  not  to  restrict,  regulate  or 
declare  unethical  any  doctor's  truthful 
advertising.  Respondent  also  would  be 
required  to  agree  to  provide,  for  10 
years,  written  notice  to  any  doctor 
whose  advertising  it  intends  to 
challenge,  and  allow  that  doctor  a 
reasonable  opportimity  to  respond. 
date:  Comments  must  be  received  on  or 
before  October  9, 1987. 
AODRCSS:  Comments  should  be' 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136, 6th  St  and  Pa. 
Ave.,  NW..  Washington,  DC  2058a 
MM  RNITHBI  MtFOfWATION  CONTACT: 
FTC/S-3115.  Elizabeth  Gee, 
Washington.  DC  2058a  (202)326-275a 
SUPPLEMCNTARV  iNrowMATlON:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  act,  38  State.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  cdhsent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  insi>ection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  SubjecU  in  16  CFR  Part  IS 

Doctors,  Physicians,  Trade  practices. 

Agreement  Containing  Cmisent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
respondent  Tairant  County  Medical 
Society  (TCMS),  and  it  now  appearing 
that  TCMS  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
TCMS  and  its  duly  authorized  officer 
and/or  its  attorney,  and  coimsel  for  the 
Federal  Trade  Conunission  that: 

1.  TCMS  is  a  corporation  organized, 
existing,  and  doing  usiness  under  and  by 
virtue  of  the  laws  of  the  State  of  Texas, 
with  its  mailing  address  at  3855  Tulsa 
Way.  Fort  Worth.  Texas  76107. 

2.  TCMS  admits  all  of  the 
jurisdictional  allegations  set  forth  in  the 
draft  of  complaint  here  attached. 


3.  TCMS  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
informationin  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  TCMS,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  TCMS  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Conunission  may.  without  further  notice 
to  TCMS.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
deposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  TCMS's  address 
stated  in  this  agreement  shall  constitute 
service.  TCMS  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
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may  be  used  to  vary  or  contradict  the 
'  terms  of  the  order. 

7.  TCMS  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  niie  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  TCMS  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 


ethical  standar 
advertising  wit  out 
person  with  wr  tten 
allegations  aga  ast 
without  providi  ig 
reasonable  opp  >rtunity 
notice  required  by 
,  deal  y 


I 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  'TCMS"  means  respondent  Tarrant 
County  Medical  Society,  its  officers, 
councils,  committees,  boards, 
representatives,  agents,  employees, 
successors,  and  assigns;  and 

B.  "Adverse  action"  means  the 
revocation  or  suspension  of,  or  refusal 
to  grant,  membership  in  TCMS,  or  the 
disciplining  or  penalizing  of  any 
physician. 

n 

It  is  ordered,  that  TCMS,  directly  or 
indirectly,  or  through  any  device,  shall 
forthwith  cease  and  desist  from: 

Restricting,  regulating,  declaring 
unethical,  impeding,  interfering  with,  or 
advising  against  the  advertising  or 
publishing  by  any  person  or 
organization  of  information  about  the 
prices,  terms,  or  conditions  of  sale  of 
physicians'  services,  or  of  any 
information  about  physicians'  services, 
facilities,  or  equipment  which  are 
offered  for  sale  or  made  available  by 
physicians  or  by  any  organization  with 
which  physicians  are  affiliated, 
including  but  not  limited  to  restricting  or 
attempting  to  restrict  the  content, 
format,  size,  or  frequency  of  any  such 
advertisements  or  publications. 

Nothing  contained  in  this  order  shall 
prohibit  TCMS  from  formulating, 
adopting,  disseminating  to  its  members, 
and  enforcing  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to 
representations,  including 
unsubstantiated  representations,  that 
TCMS  reasonably  believes  would  be 
false  or  deceptive  within  the  meaning  of 
Section  5  of  the  Federal  Trade 
Commission  Act. 

m 

It  is  further  ordered,  that  TCMS  shall 
cease  and  desist  from: 

A.  For  a  period  of  ten  (10)  years  after 
service  of  this  order,  taking  any  adverse 
action  against  a  person  alleged  to  have 
violated  any  rule,  policy,  guideline,  or 


minimum, 
policy,  guidelin  ;, 
alleged  to  have 
specific  conduc 
violated  the  ru 
ethical  standfu  1 
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F.  For  a  period  of 
service  of  this  ordei 
available  to  the 
inspection  and  cop)(lng 
notice,  records 
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document  that 
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ive  (5)  years  after 
maintain  and  make 
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ordei^d,  that  TCMS  shall 
Commiss  on  at  least  thirty  [30] 
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days  prior  to  any 
the  respondent,  sucfi 
reorganization  restating 
emergence  of  a 
association,  or  any 
corporation  or 
affect  compliance 
of  this  order. 


sue  lessor  ( 
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Analysis  of 

Aid  Public  Commeht 


Mqdical  Society — 

Consent  Order  To 


'ProposKl 


It  is  further  i  rdered,  that  TCMS  shalb 

A.  For  a  perfod  of  five  (5)  years, 
the  date  this  order  is 
each  applicant  for 

membership  ill  TCMS  with  a  copy  of 
this  order  at  tl  e  time  the  applicant 
applies  for  me  nbership; 

B.  Within  si:  :ty  (60)  days  after  service 
of  this  order,  j  ublish  a  copy  of  the 
complaint  anc  this  order  in  the 
Physician,  or  i  any  successor 
publication,  vw  Ih  the  same  prominence 
as  regularly  pi  blished  feature  articles: 

C.  Within  fi  teen  (15)  days  after 
service  of  this  order,  remove  from 
TCMS'  docun  ents  entitled  "Board  of 
Censors  Ager  ia  for  Meeting  with 
Provisional  V  jmbers"  and  "Board  of 
Censors  Meet  ng  with  Applicants  for 
Membership.'  and  any  other  existing 
ethical  or  poli  :y  statement  or  guideline 
of  TCMS,  anj  provision,  interpretation 
or  statement '  *rhich  is  inconsistent  with 
Part  II  of  this  jrder.  and  within  sixty  (60) 
days  after  sei  vice  of  this  order,  publish, 
in  the  mannei  described  in  Part  IV.B.  of 
this  order,  a  (  Dpy  of  the  revised  versions 
of  such  statei  lents,  guidelines,  or 
interpretatioi  s  to  each  of  its  members; 

D.  Within  s  ixty  (60)  days  after  service 
of  this  order,  send  to  the  Southwest  Bell 
Telephone  C(  mpany  supervisor  in 
charge  of  pro  essional  advertising  a 
copy  of  this  c  rder  and  accompanying 
complaint; 

E.  Within  i  inety  (90)  days  after 
service  of  thi  i  order,  and  at  any  time  the 
Commission,  by  written  notice,  may 
require,  file  i  ritfi  the  Commission  a 
report,  in  wr  ting,  setting  forth  in  detail 
the  manner «  nd  form  in  which  TCMS 
has  complie<  with  this  order;  and 


I  inter  ere 


.  The  Federal 
accepted,  subject 
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Society  ("Medical 
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newspapers  to  10  days  and  one-column 
inch  in  size. 

In  addition,  the  complaint  alleges  that 
through  its  Board  of  Censors,  the 
Medical  Society  has  attempted  to 
restrict  the  number  of  telephone 
directory  listings  its  members  place  and 
the  size  of  their  print. 

The  complaint  further  alleges  that  the 
purposes  or  effects  of  the  combination 
or  conspiracy  have  been  to  restrain 
trade  unreasonably  and  injure 
consumers  in  the  following  ways  among 
others: 

A.  Vigorous  competition  among 
physicians  is  impeded: 

B.  Physicians  are  being  deterred  from 
advertising  truthful  information  in  the 
media  about  their  prices,  services,  and 
qualiflcations;  and 

C.  Consumers  are  being  deprived  of 
receiving  truthful  information  about 
physicians'  prices,  services,  and 
qualifications. 

The  Proposed  Consent  Order 

Part  I  of  the  proposed  consent  order 
contains  definitions  of  terms  used  in  the 
order. 

Parts  II  of  the  order  prohibits  the 
Medical  Society  from  interfering  with, 
restricting,  or  advising  against  the 
advertising  or  publishing  of  information 
about  the  prices,  terms,  or  conditions  of 
sale  of  physicians'  services  by 
physicians  or  organizations  with  which 
physicians  are  affiliated,  including 
restricting  the  content,  format,  size,  or 
frequency  of  such  advertisements  or 
pubUcations. 

Part  II  of  the  order  also  contains  a 
proviso  stating  that  the  order  does  not 
prohibit  the  Medical  Society  from 
formulating  or  enforcing  reasonable 
ethical  guidelines  with  respect  to 
advertising  by  the  Society's  members 
that  is  false  or  deceptive  under  Section  5 
of  the  Federal  Trade  Commission  Act. 

Part  III.A.  of  the  proposed  consent 
order  requires  that  the  Medical  Society, 
before  taking  any  adverse  action  against 
any  person  alleged  to  have  violated  any 
Medical  Society  policy  or  ethical 
standard  relating  to  physician 
advertising,  provide  that  person  with 
written  notice  of  the  allegation  and  a 
reasonable  opportimity  to  respond.  Part 
1II.B.  requires  the  Medical  Society  to 
maintain  a  file  relating  to  any  such 
adverse  action  for  5  years. 

Part  IV.A.  requires,  for  a  period  of  five 
years,  that  the  Medical  Society  give 
each  applicant  for  membership  a  copy  of 
the  order.  Part  rV.B.  requires,  within  60 
days  after  service  of  the  order,  that  the 
Medical  Society  publish  a  copy  of  the 
complaint  and  order  in  its  publication, 
the  Physician. 


Part  rV.C  of  the  proposed  consent 
order  requires  the  Medical  Society, 
within  15  days  after  service  of  the  order, 
to  remove  fiom  Medical  Society 
documents  entitled  "Board  of  Censors 
Agenda  for  Meeting  with  Provisional 
Members"  and  "Board  of  Censors 
Meeting  with  Applicants  for 
Membership",  and  any  other  ethical  or 
policy  statement  or  guideline  of  the 
Medical  Society,  any  provisions  that  are 
inconsistent  with  Part  II  of  the  order. 

Part  rV.D.  requires  the  Medical 
Society  to  send  a  copy  of  the  order  and 
accompanying  complaint  to  the 
Southwest  Bell  Telephone  Company 
supervisor  in  charge  of  professional 
advertising. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan, 
Acting  Secretary. 
(FR  Doc  87-18064  Filed  8-7-87;  8:45  am] 

MLUNG  CODE  CTW-Ot-M 


16  CFR  Part  13 

[Docket  Na  91(7] 

Jerome  MRton,  Inc.  et  a^  Propoeed 
Content  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGBICV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Chicago.  Illinois 
maker  of  Shane  toothpaste  from 
claiming  that  Shane  cures  or  alleviates 
the  symptoms  of  canker  or  cold  sores,  or 
reduces  tooth  sensitivity,  unless  it  has  at 
least  one  well-controlled  clinical  test  to 
substantiate  the  claim.  Respondent 
would  be  required  to  have  at  least  two 
well-controlled  clinical  tests  to 
substantiate  claims  that  the  product 
reduces  plaque  more  effectively  than 
any  other  oral  hygiene  product  or  that  it 
cures  or  alleviates  gingivitis  or 
periodontitis. 

DATE:  Comments  must  be  received  on  or 
before  October  9, 1987. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136, 6th  St.  and  Pa. 
Ave.  NW.,  Washington,  DC  20580. 


FOR  FURTHER  MFORMATKMI  CONTACT: 

FTC/S-4002,  William  Haynes, 
Washington,  DC  20580.  (202)  326-3088. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Conunission  Act,  38  Stat.  721, 15  U.S.C 
46  and  §  3JZ5(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Toothpaste,  Trade  practices. 

In  the  matter  of  )erome  Milton.  Inc.  a 
corporation,  and  Jerome  Milton  Schulman. 
individually  and  as  an  officer  of  Jerome 
Milton.  Inc. 

Agreement  Contaiiiing  Consenl  Order  To 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Jerome  Milton,  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  and  Jerome  Milton  Schulman. 
individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  respondents,  and  their 
attorney,  and  coimsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Jerome  Milton,  Inc.,  is 
an  Illinois  corporation  with  its  office 
and  principal  place  of  business  located 
at  4350  West  Ohio  Street,  Chicago, 
Illinois  60624. 

Respondent  Jerome  Milton  Schulman 
is  an  officer  of  Jerome  Milton.  Inc.  He 
formulates,  directs,  and  controls  the 
policies,  acts  and  practices  of  Jerome 
Milton.  Inc.,  and  his  address  is  the  same 
as  that  of  Jerome  Milton,  Inc. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  Sections  5  and  12 
of  the  Federal  Trade  Commissiop  Act. 
and  have  filed  answers  to  said 
complaint  denying  said  charges. 

3.  Respondents  admit  all  the 
jxuisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 


UM 
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(b)  The  requirement  that  the 
Comimsnon's  dectaion  contain  a 
statement  of  findings  of  facta  sad 
conclusiona  of  law; 

(c)  All  righta  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
theteafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  die  respondents,  in  which  event  it 
will  take  sudi  action  as  it  may  consider 
appropriate. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admkaion  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission  on 
September  25, 1984. 

7.  This  a9«ement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  fai  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  die  same  force  and  effect  and 
may  be  altered,  modified  or  set  ande  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  dedsioB  containing  the 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  diey  mi^t  have  to  any 
other  manner  of  snvice.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  die  a^eement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
proposed  cmnplaint  and  order 
contemplated  hereby.  They  understand 
that  once  die  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Respondents  further  understand  that 


lia  )le  I 


for  civil  penalties  in 
ptolrided  by  law  for  each 
order  eiter  it  becomes 
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ipositi  o 


dm 
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of  this  agreement 
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irder  contemplated 
Trade  Commission 
on  the  legality  of  the 
tootl^>a8te.  or  of  any 
I,  or  device  covered  by 
under  the  Federal 
Cosmetic  Act  21  U.S.C. 


S  maa 


o  der, 


they  may  be 
the  amount 
violation  of  the 
final 

9.  By 
and  t^  issuance 
complaint  and 
thereby,  die  Federal 
takes  no . 
marketing  of 
other  food, 
the  proposed 
Food,  Drug  am 
301  et  seq 

Order 

I 

It  is  ordered  that  respondents  Jerome 
Milton,  Inc.,  a  lorporation.  its 
successors  an<  assigns,  and  its  officers, 
and  Jerome  M  tonSchulman. 
individually  ai  d  as  an  officer  of  Jerome 
Milton.  Inc.,  ai  d  respondents' 
representative  i,  agents,  and  employees, 
directly  or  th«  ugh  any  corporation, 
subsidiary,  di\  ision  or  other  device,  in 
connection  will  the  advertising,  offering 
for  sale,  sale,  (  r  distribution  of  Shane 
toothpaste,  an  r  other  toothpaste,  or  any 
other  oral  hyg  ene  product  in  or 
affecting  comi  terce,  as  "commerce"  is 
defined  in  the  federal  Trade 
Commission  /  ct  do  forthwith  cease  and 
desist  from  re  iresenting,  directiy  or  by 
implication,  d  at  any  such  product: 

a.  Cures  or  i  lleviates  the  symptoms  of 
canker  sores  ( "ecurrent  aphthous 
stomatitis]  or  :old  sores  (herpes  simplex 
type  I  lesions 

b.  Reduces  he  sensitivity  of  teeth  to 
hot  and  cold  i  ibstances; 

c.  Is  useful  1  the  diagnosis,  cure, 
mitigation,  tn  itment  or  prevention  of 
disease  in  ma  i; 

d.  Reduces  ilaque  more  effectively 
than  any  othe  '  tootl^>aste  or  oral 
hygiene  prodi  ct:  or 

e.  Cures  or  iQeviates  the  gum 
problems  assi  ciated  wdth  gingivitis  or 
periodontitis,  unless  at  the  time  of 
making  such  i  epresentation, 
respondents  ]  ossess  and  rely  upon 
competent  ai  1  reliable  evidence  that 
substantiates  the  representation. 

For  purposi  s  of  paragraphs  a  and  b. 
above,  "com]  etent  and  reliable 
evidence"  sh  ill  include  at  least  one 
adequate  an(  well-controlled,  double- 
blind  clinical  study  that  conforms  to 
accepted  dea  §as  and  protocols  and  is 
conducted  b]  persons  qualified  by 
training  and  i  ixperience  to  do  so; 

For  purpos  !S  of  paragraphs  d  and  e, 
above,  "com  letent  and  reliable 
evidence"  si  ill  include  at  least  two 
adequate  an   well-controlled,  double- 
blind  clinica  studies  that  conform  to 
accepted  det  igns  and  protocols  and  are 


conducted  by  differ  mt  persons, 
indep«adendy  of  e«  di  other,  with  such 
persons  being  quali  ied  by  training  and 
experience  to  condi  et  such  studies; 

For  purposes  of  p  irapaph  c.  above, 
"competent  and  rel  able  evdience"  shall 
mean  test(s).  analyi  is(e^  research 
project(s),  or  studyAes)  in  whidi  the 
evidence  has  been  i  tbjectively  obtained 
and  evaluated  by  p  trsons  qualffied  to 
do  so.  using  proced  ires  generally 
accepted  in  die  rek  vant  profession  to 
yield  accurate  reau  Is; 

Provided,  howev  tr,  with  respect  to 
any  representation  covered  by  this  Part 
of  the  Order  other  \  lan  a  claim 
concerning  superio  or  cmnparative 
efficacy,  if  the  Foo4  and  Drug 
Admmistration  pre  aulgates  any 
standard,  or  any  at  visory  review  panel 
appointed  by  the  F  >od  and  Drug 


Administration  hat 


establishing  that  si  di  reivesentation  is 


true,  then  in  lieu  oi 


respondents  may  r  sly  on  the  Food  and 
Drug  Administrati(  n's  standard  or  the 
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been  superseded  a  ul  remaku  in  effect 
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It  is  further 
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dissemination  of 
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issued  a  monograph. 
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ordered  that  respondents 
C(  mmission  at  least 
pi  or  to  the  effective 
propo  led  change  in  the 
respom  ent  such  as 
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It  is  further 
shall  notify  the 
diirty  (30)  days 
date  of  any 
corporate 
dissolution, 
resulting  in  the 
successor 
dissolution 
change  in  the 
affect  coi 
of  die  Oder. 

IV 

It  is  further  ordered  that  the  individual 
'respondent  name  1  herein  shall  prompdy 
notify  the  Commi  ision  of  the 
discontinuance  o  his  present  business 
*or  employment  a  td.  for  a  period  of  five 
(5)  years  after  thi  date  of  service  of  this 
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Order,  shall  promptly  notify  the 
Commission  of  each  affiliation  with  « 
new  business  or  employment,  each  such 
notice  to  include  the  individual 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged,  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment 

V 

It  is  further  ordered  that  the 
respondents  shall  distribute  a  copy  of 
this  Order  to  each  of  the  corporate 
respondent's  operating  divisions  and  to 
all  present  and  future  employees, 
agents,  or  representatives  engaged  in  the 
preparation  and  placement  of 
advertising  and  that  the  corporate 
respondent  shall  secure  from  each  sudi 
person  a  signed  statement 
acknowledging  receipt  of  the  Order. 

VI 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  the  date  of  service  of  this  Order, 
file  with  the  Commission  a  report  in 
writing,  signed  by  the  individual 
respondent  and  a  re^Muisible  officer  for 
the  corporate  respondent,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Jerome  Milton,  Inc., 
and  Jerome  Milton  Schufanan. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  person^  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  the 
respondents  Jerome  Milton.  Inc.,  and 
Jerome  Milton  Schulman,  an  officer  of 
the  company,  claimed  in  their 
advertising  for  Shane  toothpaste  that: 

•  The  use  of  Shane  will  cure  or 
alleviate  the  symptoms  of  canker  sores, 
cold  sores,  and  the  gum  problems 
associated  with  gingivitis  and 
periodontitis', 

•  Shane  is  superior  to  other 
toothpastes  in  reducing  or  eliminating 
plaque; 

•  The  use  of  Shane  will  lessen  the 
sensitivity  of  the  teeth  to  hot  and  cold 
substances. 


According  to  the  complaint,  the 
respondents  refHesented  that  they  had  a 
reasonable  basis  for  these  claims,  when. 
it  fact,  they  did  not  Therefore,  the 
respondents'  claims  were  decqttive. 

"The  consent  cmler  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged.  Thus  Part  I  of  the 
proposed  order  requires  the  respondents 
to  have  competent  and  reliable  evidence 
before  claiming  that  Shane  or  any  odier 
oral  hygiene  product 

a.  Cures  or  alleviates  die  symptoms  of 
canker  or  cold  sores; 

b.  Reduces  tooth  sensitivity; 

c.  Is  useful  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease; 

d.  Reduces  plaque  more  effectively 
than  any  other  oral  hygiene  product;  or 

e.  Cures  or  alleviates  gingivitis  or 
periodontitis. 

The  order  defines  the  term 
"competent  and  reliable  evidence" 
differendy  for  these  claims.  More 
specifically,  for  purposes  of  claims  a 
and  b  the  term  is  defined  as  including  at 
least  one  well-controlled  clinical  trial: 
for  purposes  of  claim  c  as  meaning 
te8^s]  or  study(ies)  using  generally 
accepted  professional  procedures;  and 
for  purposes  of  claims  d  and  e  as 
including  at  least  two  well-controlled 
clinical  trials. 

The  proposed  order  also  contains 
standard  compliance  provisions, 
including  a  three  (3)  year  recordkeeping 
provision  requiring  retention  of 
materials  that  support  future  ad  claims, 
as  well  as  those  that  contradict  or 
qualify  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  L  Bfliman. 
Acting  Secretary. 

[FR  Doc.  87-18070  Filed  8-7-87;  8:45  am] 
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16  CFR  Part  429 

Rul«  on  CoolingK>ff  Period  for  Door- 
to-Door  Sales 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  rule  and  exemptions. 

summary:  Federal  Trade  Commission 
("Commission")  is  proposing  non- 
substantive amendments  to  S  429.1  (a) 
and  (b)  of  the  Rule  on  a  Cooling-Off 
Period  for  Door-to-Door  Sales  (16  CFR 
Part  429).  The  Rule  presendy  requires 
that  the  seller  of  goods  or  services 
covered  by  the  Rule  provide  the  buyer 


with  a  completed  Notice  of  Cancellation 
form  in  duplicate,  which  shall  be 
attached  to  die  contract  or  receipt  and 
easily  detachable,  with  certain 
mandatory  language.  The  proposed 
amendments  would  permit  more  flexible 
alternative  methods  of  compliance  with 
the  Notice  requirements  of  the  Rule, 
without  lessening  consumer  rights.  The 
Commission  is  also  proposing  exempting 
sales  of  automobiles  and  products  such 
as  arts  and  crafts  which  are  offered  for 
sale  at  temporary  places  of  business, 
from  the  Rule's  application  pursuant  to 
section  18(g)  of  the  Federal  Trade 
Commission  Act 

All  interested  persons  are  hereby 
given  notice  of  the  opportunity  to  submit 
written  data,  views  and  and  argiunents 
concerning  these  proposals. 

DATES:  Comments  will  be  accepted  on 
or  before  October  9, 1967. 


;  Send  comments  to  Secretary. 
Federal  Trade  Commission.  6th  and 
Peimsylvaiua  Avenue,  NW.. 
Washkigton,  DC  20580.  Submissions 
should  be  marked  "Cooling-Off  Rule — 
Amendment"  and  "Cooling-Off  Rule- 
Exemptions". 

FOR  niRTHER  IMTORMATION  CONTACT 

Lewis  Franke.  Attorney,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington.  DC  20580.  Vhoae  202-^28- 
3009. 


:  The  Rule 
on  a  Cooling-Off  Period  for  Door-to- 
Door  Sales  was  promulgated  by  the 
Commission  on  October  26, 1972  (37  FR 
22933  (1972)).  The  Rule  makes  it  an 
unfair  or  deceptive  act  or  practice  for 
the  seller  of  consumer  goods  or  services 
with  a  purchase  price  of  $25.00  or  more, 
who  sells  away  from  its  place  of 
business,  to  fail  to  furnish  to  die  buyer 
certain  informadon  including  the  buyer's 
right  to  cancel  the  sale  within  three 
business  days  from  the  date  of  the 
transaction  and  to  give  the  buyer  a  full 
refund  of  any  downpayment  upon  the 
buyer's  cancellation. 

On  March  3. 1963  the  Commission 
published  a  notice  in  the  Fadwal 
Register  (48  FR  9032-4  (1983)),  soliciting 
public  comments  on  two  1981 
Commission-sponsored  studies.  The 
purpose  of  this  notice  was  to  determine 
whether  based  upon  the  stiuiies  or  other 
information  provided  in  the  comments 
consideration  should  be  given  to 
modifying  the  requirements  of  the  Rule 
as  they  apply  to  all  segments  of 
industry.  "Thirteen  organizations, 
consisting  of  trade  associations, 
companies,  and  counfy  consumer  affairs 
offices,  submitted  comments. 
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Questions  were  posed  on,  (1) 
modifying  the  Rule  to  permit  simplifying 
the  contract  and  Notice  form  required 
by  the  Rule,  (2)  excluding  "money  back 
guarantees"  and  party  sales  ftt)m  the 
Rule's  coverage,  (3)  limiting  coverage  of 
the  Rule,  for  example,  by  raising  the 
$25.00  exempted  amount.  (4)  broadening 
coverage  of  the  Rule  to  include,  for 
example,  telephone  solicitations,  (5) 
whether  companies  are  complying  with 
the  Rule  and  (6)  cancellation  rates. 

Several  comments  were  favorable  to 
the  idea  of  simplifying  the  Notice  form 
by  incorporating  it  into  the  contract  or 
receipt.  There  was  also  some  support  for 
exempting  unconditional  "money  back 
guarantees".  There  was  no  support  for 
exempting  party  sales  from  the  Rule's 
coverage  and  no  consensus  on  raising 
the  exempted  amount  above  $25.00.* 
There  was  support  though  for 
broadening  the  Rule  to  cover  telephone 
solicitations  because  certain  businesses 
have  switched  from  selling  via  door-to- 
door  sales  to  telephone  solicitations. 
Little  meaningful  information  was 
received  in  response  to  questions  on 
compliance  with  the  Rule  and 
cancellation  rates. 

Based  on  the  comments  received  by 
the  Commission  and  the  two  1981 
studies,  the  Commission  is  of  the 
opinion  that  of  the  modifications 
proposed,  permitting  more  flexible 
meOiods  of  complying  with  the  Rule's 
Notice  is  most  likely  to  yield  a  net 
improvement  in  the  application  of  the 
Rule. 

Simplification  of  Notice  Requirements 

The  duplicate  Notice  requirement  is 
necessary  to  insure  that  the  consumer  is 
able  to  retain  one  Notice  which  contains 
his/her  cancellation  rights  and 
obligations  under  the  Rule  and  to  use 
the  other  Notice  to  cancel  the 
transaction  should  the  consumer  decide 
to  do  so.  However,  these  objectives  can 
be  satisfactorily  met  without  some  of 
the  rigidities  of  the  present  Notice 
requirements. 

'The  Commission  therefore  proposes 
two  non-substantive  amendments  that 
do  not  affect  the  substantive  ri^ts  of 
consumers  and  sellers. 


■  The  CommlMion  is  denying  (he  raquiesU  of  five 
partie*.  made  in  October  IMS.  for  an  increase  in  the 
exempted  dollar  amount  to  at  leaal  SSO.  That 
Walker  Reaeaich  Inc.  study  indicated  that  by  far  the 
moat  frequently  cited  source  of  Rule-induced  costs 
steni»  from  the  paperwork  burden  associated  with 
the  Noti:«  of  Cancellation  forma.  The  Commission 
today  i(  '  "opoaing  an  optional  method  of  complying 
«vith  the  Notice  provision  of  the  Rule,  which  if 
adopted  would  substantially  reduce  these 
paperwork-related  costs.  Any  additional  cost 
savings  from  raising  the  exempted  dollar  amount  do 
not  appear  sufTicient  to  justify  the  expAditure  of 
resources  in  a  full  rulemaking  proceeding. 
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First,  the  C  >nunission  proposes  that 
sellers  be  affi  irded  the  opportunity  to 
select  the  me  hod  of  providing  the 
Notices  to  bti  rers.  In  place  of  the 
requirement :  lat  each  seller  furnish  a 
completed  fo  m  in  duplicate  "which 
shall  be  attat  led  to  the  contract  or 
receipt  and  e  sily  detachable,"  a  seller 
would  be  in  (  ompliance  with  the 
duplicate  No  ice  requirement  as  long  as 
the  seller  fun  ishes  the  buyer  with 
duplicate  No  ices,  one  of  which  the 
buyer  can  rei  ain  for  reference  and 
another  for  n  ailing  to  cancel  the 
transaction. 

This  wouU  permit,  for  example,  the 
use  of  a  cont  act  or  receipt  with  the 
reverse  side  »ntaining  one  "Notice  of 
Cancellation  '  and  an  attached  "Notice" 
to  be  used  b;  the  buyer  should  the  buyer 
decide  to  cai  eel.  Another  alternative 
method  of  co  nplying  with  the  duplicate 
Notice  requii  ement  would  be  for  the 
seller  to  give  the  buyer  two  copies  of  the 
contract  or  r  ceipt  with  both  having  the 
Notice  on  thi  reverse  side  of  the 
contract  or  r  iceipt. 

However,  egardless  of  the  method 
used,  the  sel  er  must  insure  that  in  the 
event  of  can  ellation  the  buyer  is  able  to 
retain  a  com  )lete  copy  of  the  contract. 
For  example  in  the  case  of  a  two-page 
contract  die  teller  is  not  permitted  to 
place  the  re<  uired  duplicate  Notice  on 
the  contract  n  such  a  way  that  when  the 
buyer  return  i  one  of  the  Notices,  a 
portion  of  th  ;  contract  is  removed  as 
well.  To  prei  lude  this  type  of  situation, 
as  well  as  oner  similar  situations,  the 
Commission  is  proposing  that  the  Rule 
specify  that  rrespective  of  the  location 
of  the  two  ^  itices,  the  buyer  must  be 
able  to  retai  i  one  complete  copy  of  the 
contract  or  i  sceipt  in  the  event  of 
cancellation  This  is  consistent  with  the 
Commissior  s  intent  when  it 
promulgatec  the  Rule  in  1972  (37  FR 
22933, 22949  (1972)). 

Regardle«  i  of  the  method  selected  by 
the  seller  to  satisfy  the  duplicate  Notice 
provision  ol  the  Rule,  the  buyer  must 
know  wher  to  find  the  copies  of  the 
Notice  if  thi  disclosure  and  retention 
aspects  of  t  le  Rule  are  to  be  effective. 
Thus  for  th(  se  sellers  who  do  not  attach 
both  copies  of  the  Notice  to  the  contract 
or  receipt,  t  le  last  sentence  of  the 
simmiary  m  tice  required  by  paragraph 
(a)  of  the  Ri  le  must  be  appropriately 
altered  by  t  le  seller  so  as  to  include 
sufficiendy  jpecific  information  to 
enable  the  (  onsumer  to  easily  locate  the 
copies.  Of  (  oiu^e,  if  both  copies  of  the 
Notice  are    ttached  to  the  contract,  no 
change  in  t  le  current  summary  notice 
would  be  r  quired. 

The  Com  nission  believes  that  this 
proposed  s  mplification  satisfies  our 


II 


original  purpose 
provisions.  As  in 
proposed  simplification 
insure  that,  the  bu  rei 
easily-located  co]  ies 
remain  fully  infor  ned 
Further,  the  propt  sed 
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will  be  attained 
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qu  red 

Exemption  for  S  tilers  of  Certain 
Products  at  Tem  wrary  Locations 


Public  Auto 
the  Commission 
from  the 
Rule  on  March 
states  that  it 
cars  by  various 
temporary  locat 
constitute  sales 
of  the  dealers 
subject  those 
Rule.'  As  a  basib 


Abction  Inc.  requested 
to  exempt  the  company 
require  nents  of  the  Cooling-Off 
1986."  TTie  petitioner 
believes  that  sales  of  used 
iealers  at  central  but 
ons  would  not 
it  a  "place  of  business" 
therefore  would 
tr4nsactions  to  the 

for  its  petition.  Public 


ai  d 


'Letter  dated 
Participation 
dated  June  25, 1986. 

'The  rule  applies 
price  of  $25  or  more 
seller's  "place  of  business, 
1(a).  A  place  of  buai  less 
of  the  Rule  as  a  "ma  n 
or  local  address  of  a 


FebAiary  28. 1086.  with 
Agreer  ent.  Supplemented  by  letter 


o  transactions  with  a  purchase 
nade  at  a  place  other  than  the 
IS."  16  CFR  429.1  and  Note 
__  is  defined  under  Note  1  (d) 
or  permanent  branch  office 
seller." 
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alleges  that  subjecting  these  sales  to  the 
Rule's  requirements  is  unfair  to  the 
sellers  because  it  would  result  in 
economic  hardship  to  them. 

Section  18(g)  (1)  of  the  Federal  Trade 
Commission  Act  provides  that: 

Any  person  to  whom  a  mk  under 
subsection  (a)  (1)  (B)  of  this  section  applies 
may  petition  the  Commission  for  an 
exemption  from  such  rule. 

The  information  supplied  by  Public 
Auto  Auction  indicates  that  cars  are 
sold  directly  to  interested  buyers  by  the 
dealers  and  that  each  dealer  supplies 
licensed  sales  personnel  for  this 
purpose.* Public  sponsors  the  auction 
but  does  not  act  as  a  dealer.* 

On  the  basis  of  the  information 
submitted  it  appears  that  Public  is  not  a 
seller  within  the  meaning  of  the  Rule 
and  therefore  it  lacks  the  requisite 
standing  under  section  18(g)  (1)  to 
petition  the  Commission.  "Hie 
Commission  therefore  denies  the 
petition. 

Under  section  18  (g)  (2)  however,  the 
Conmiission  may  on  its  own  motion 
exempt  classes  of  persons.  Section  18(g) 
(2)  provides  in  part  that: 

If,  on  its  own  motion  or  on  the  basis  of  a 
petition  *  *  *  the  Commission  finds  that  the 
application  of  a  [trade  regulation]  rule  to  any 
person  or  class  of  persons  is  not  necessary  to 
prevent  the  unfair  or  deceptive  act  or  practice 
to  which  the  rule  relates,  the  Commission 
may  exempt  such  person  or  class  from  all  or 
part  of  such  rule. 

The  Conrniission  has  reason  to  believe 
that  sales  of  autos  at  public  auctions  by 
established  companies  and  arts  and 
crafts  at  fairs  which  are  sales  made  at 
temporary  places  of  business  should  be 
exempted  from  the  Rule's  coverage 
because  the  application  of  the  Rule  to 
these  sellers  may  "not  be  necessary  to 
prevent  the  unfair  or  deceptive  practices 
to  which  the  rule  relates." 

The  Rule  was  promulgated  by  the 
Commission  due  to  five  problems 
associated  with  sales  made  away  from 
the  seller's  principal  place  of  business. 
These  problems  are:  (1)  Deception  by 
the  seller  in  getting  inside  the  door  (2) 
high  pressure  sales  tactics;  (3) 
misrepresentation  as  to  the  quality, 
price  or  characteristics  of  the  product; 
(4)  payment  of  high  price  for  low  quality 
merchandise;  and  (5)  the  nuisance 
created  by  the  uninvited  visit  of  the 
salesperson  to  the  home  (37  FR  22937- 
22940  (1972) 

Although  the  Rule  is  primarily 
directed  toward  door-to-door  sales,  the 
Commission  also  expressed  concern  in 
promulgating  the  Rule,  with  the 
practices  of  itinerant  salesmen  who 


*  Letter  dated  February  2&  1986.  page  2. 
'"Participation  Agreement",  page  1. 


solicit  customers  at  restaurants,  shops 
and  other  places  and  with  the  possibility 
that  salespeople  would  attempt  to  evade 
the  Rule's  application  by  luring  the 
consumer  outside  his/her  home  by 
subterfuge.  The  Commission  therefore 
broadened  the  definition  of  a  "door-to- 
door"  sale  to  include  those  sales  made 
away  from  the  seller's  place  of  business. 
The  Commission,  in  the  Rule's 
Statement  of  Basis  and  Purpose,  quoted 
favorably  a  comment  noting  "that  a 
limitation  in  the  [comparable]  New  York 
statute  restricted  its  applicability  to 
sales  in  the  home  and  that  this  had 
resulted  in  the  invasion  by  salesmen  of 
factories,  shops,  and  other  places."  37 
FR  22947.  The  Commission  also  stated: 

The  need  for  such  a  provision  is  fairly 
obvious  as  restriction  of  the  effect  of  the  rule 
to  contracts  signed  in  the  home  would  lead  to 
all  sorts  of  subterfuges  to  get  the  consumer 
out  of  his  home  to  sign. 

Id.  at  n.l26. 

Clearly  then  the  Rule  was  intended  to 
apply  to  sales  made  at  locations  other 
than  the  buyer's  home.  A  literal  reading 
of  the  definition  of  "door  to  door"  sale 
would  include  a  host  of  away  from  home 
fransactions  not  contemplated  by  the 
Commission  when  it  issued  die  Rule. 
Included  are  the  sales  which  are  the 
subject  of  the  petition  and  sales  of  arts 
and  crafts  at  fairs.  Two  circumstances 
surrounding  transactions  at  a  public  car 
auction  and  at  arts  and  crafts  fairs  do 
not  appear  to  engender  the  concerns 
expressed  by  the  Commission  in 
adopting  the  Rule.  First,  in  patronizing 
these  temporary  business  locations, 
consumers  are  likely  well  aware  of  the 
purpose  of  the  sellers  in  establishing 
these  temporarily  locations,  viz.,  to  sell 
cars  or  arts  and  crafts.  Second,  the 
degree  to  which  a  consumer  feels  free  to 
decline  to  listen  to  a  sales  pitch  and  to 
refuse  to  purchase  the  product  appears 
to  be  no  less  than  if  the  consumer  had 
instead  patronized  the  seller's 
permanent  business  location.  For  these 
fransactions,  the  existence  of  both  of 
these  circumstances  indicate  the 
absence  of  the  equivalent  of  a  deceptive 
"door-opener"  and  subterfuge;  the 
absence  of  the  kind  of  high-pressure 
sales  tactics  characterizing  in-home 
sales,  which  may  result  in  a  purchase 
simply  to  convince  the  sales  agent  to 
cease  using  the  tactics:  and  the  absence 
of  the  nuisance  aspects  of  in-home  sales 
that  the  Rule  sought  to  remedy.  The 
extent  of  successful  price  and  quality 
misrepresentation  that  may  accompany 
in-home  sales  is  unlikely  to  occur  in 
these  fransactions  because  the 
consumer  can  peruse  the  wares  of 
different  vendors  at  the  auction  or  the 
fair  as  well  as  vendors  at  permanent 
business  locations.  Thus,  it  does  not 


appear,  nor  does  the  Commission  have 
any  evidence,  that  the  underlying 
reasons  for  the  Rule  apply  to  these  types 
of  fransactions.  The  Cooimission  is 
therefore  staying  application  of  the  Rule 
to  sellers  of  automobiles  at  temporary 
places  of  business  and  sellers  of  arts 
and  crafts  at  fairs  pending  the  outcome 
of  this  proceeding. 

In  determining  whether  to  exempt 
sellers  of  the  above-stated  products  at 
temporary  places  of  business,  the 
Commission  seeks  comments  and  data 
on  all  relevant  issues,  including  the 
following: 

(1)  Whether,  and  to  what  extent,  any 
of  the  unfair  or  deceptive  acts  and 
practices  the  Rule  is  designed  to  prevent 
have  been  committed  by  the  sellers:  (2) 
whether  and  to  what  extent,  there  would 
be  a  realistic  potential  for  the 
occurrence  of  such  abuses  after  an 
exemption  were  granted;  (3)  whether 
there  are  identifiable  factors,  such  as  the 
circumstances  in  which  these 
fransactions  occur,  which  sufficiently 
di^erentiate  these  sellers  from  others 
covered  by  the  Rule  to  explain  die 
absence,  if  that  is  the  case,  of  significant 
past  abuses  which  the  Rule  is  designed 
to  remedy,  and  to  make  it  unlikely  that 
the  person  or  class  would  engage  in 
such  abuses  in  the  future:  (4)  whether 
these  or  other  special  circumstances  or 
characteristics  would  minimize  the  risk 
of  abuse,  mitigate  its  impact,  or 
otherwise  make  applicability  of  the  Rule 
imnecessary;  and  (5)  if  an  exemption  is 
warranted,  (a)  the  proper  definition  of 
the  class  of  persons  sharing  the 
characteristics  that  make  application(s] 
of  the  Rule  unnecessary;  (b)  whether  the 
exemption,  if  granted,  should  be  limited 
to  those  sellers  having  permanent  places 
of  business:  (c)  whether  and  to  what 
extent  these  sellers  suffer  economic 
harm  by  complying  with  the  Rule? 

Written  comments  will  be  accepted 
for  a  period  of  60  days  and  may  be  filed 
in  person  or  mailed  to  the  Secretary, 
Federal  Trade  Commission,  6th  & 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Comments 
should  be  identified  as  "Cooling-Off 
Rule-Amendments"  or  "CooUng-Off  Rule 
Exemptions"  depending  on  which 
proposal  the  comments  relate. 

List  of  Subjects  In  16  CFR  Part  429 

Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  16  CFR  Part  429  as  follows: 

PART  429-(AMENDED] 

1.  The  authority  citation  for  Part  429 
continues  to  read  as  follows: 

Authority:  15  U.S.a  41-58. 
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2.  In  S  429.1  the  following  text  would 
be  added  to  the  end  of  paragraph  (a] 
and  the  introductory  text  of  paragraph 
(b)  would  be  revised  to  read  as  follows: 

9429.1    TlMfkite. 

•  •         •         •         • 

(a)  •  •  * 

(The  seller  may  select  the  method  of 
providing  the  buyer  with  the  duplicate 
notice  of  cancellation  form  set  forth  in 
paragraph  (b)  of  this  section.  Provided 
however,  that  in  the  event  of 
cancellation  the  buyer  must  be  able  to 
retain  a  complete  copy  of  the  contract  or 
receipt.  Furthermore,  if  both  forms  are 
not  attached  to  the  contract  or  receipt, 
the  seller  is  required  to  alter  the  last 
sentence  in  the  statement  above  to 
conform  to  the  actual  location  of  the 
forms) 

(b)  Pail  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales 
contract  or  otherwise  agrees  to  buy 
consumer  goods  qr  services  from  the 
seller,  a  completeid  form  in  duplicate, 
captioned  "NOTICE  OF 
CANCELLATION",  which  shall  (where 
applicable)  contain  in  ten  point  bold 
face  type  the  following  information  and 
statements  in  the  same  language,  e.g., 
Spanish,  as  that  used  in  the  contract. 

•  •        *        •        • 

By  direction  of  the  Commission. 
Baniaiain  I.  Bcnnan, 
Acting  Secretary. 

(FR  Doc  87-18071  Filed  8-7-87;  8:45  am] 
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DEPArmiENT  OF  STATE 
Bureau  of  Conaular  Affairs 
22  CFR  Parte  41  and  42 

[SD-210} 

Viaaa;  Documentation  of  Immigranto 
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ImniiQration  and  Nationaitty  Act,aa 


iMKNCV:  Department  of  State. 
action:  Notice  of  Proposed  rulemaking. 


r.  This  proposed  rulemaking 
would  implement  numerous 
amendments  to  the  Immigration  and 
Nationality  Act  which  were  enacted  by 
the  99th  Congress.  The  changes  would 
Include:  The  elimination  of  the 
submission  of  duplicate  immigrant  visa 
documentation:  the  elimination  of  the 
fingerprinting  requirement;  the 
establishment  of  new  nonimmigrant  visa 
classifications  and  immigrant  visa 
categories  and  their  corresponding  visa 
symbols:  the  extension  of  derivative 
foreign  state  chargeability  to  the  alien 
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spouse  and/o  child  following  to  Join  the 
principal  aUei  in  certain  cases;  and  the 
modification  <  f  certain  grounds  of 
ineligibility.  T  le  proposed  changes 
would  improv  ;  visa  issuance  processing 
and  would  af  ;ct  certain  nonimmigrant 
and  immigraiu  visa  applicants  as 
discussed  in  t  le  supplementary 
information. '  hese  changes  are  required 
by  statute. 

DATE:  Comme  its  must  be  received  on  or 
before  Septen  ber  11, 19B7. 
address:  Ste  then  K.  Fischel.  Chief. 
Legislation  ai  d  Regulations  Division, 
Visa  Services  Washington,  DC  20520 
(202)  663-120' . 
FOR  FURTHER  MFORMATION  CONTACT: 

Stephen  K.  Fi  chel  or  Guida  Evans- 
Magher.  Legii  ation  and  Regulations 
Division,  Vis4  Services.  Washington.  DC 
20520  (202)  66  ^1204;  663-1206. 
SUFPUEMENT4  RY  INFORMATION: 

Summary  of  <  Ihanges 

The  "Immi{  ration  and  Nationality  Act 
Amendments  of  1986"  removes  the 
requirement  <  f  fingerprinting  visa 
applicants;  e!  minates  the  requirement 
that  all  docui  lentation  for  immigrant 
visas  be  subi  itted  in  duplicate  thus 
limiting  to  on  !  the  number  of  copies  of 
documents  w  lich  must  be  submitted  in 
support  of  an  immigrant  visa  and 
abolishing  th   retention  of  dupHcate 
immigrant  vi:  as;  provides  for  an  alien 
spouse  or  chi  d.  who  is  following  to  join 
the  principal  ilien.  to  derive  the  foreign 
state  charges  )ility  of  the  principal  alien; 
and  repeals  t  le  provisions  of  section 
212(a)(24)  of  he  Immigration  and 
Nationality  /  ct.  as  amended,  which  had 
become  obso  ete  with  passage  of  time 
and  changes  n  international  travel. 
Section  25(a)  of  the  Act  of  September  26. 
1961,  and  sec  ions  (1)  and  (2)  of  the  Act 
of  October  2f .  1962  are  also  repealed. 

Section  2({ )  of  the  Immigration 
Marriage  Fra  id  Amendments  adds 
section  216 1(  the  Immigration  and 
Nationality  i  .ct  to  provide  conditional 
permanent  n  sident  status  for  certain 
alien  spousei  and  sons  and  daughters. 
To  conform  i  nth  those  amendments 
§  42.12  to  Tit  e  22,  Part  42.  is  being 
amended  by  adding  new  classification 
symbols  to  i(  entify  issuance  of  visas  to 
certain  alien  spouses  of  U.S.  citizens  or 
lawful  perm(  nent  resident  aliens  who 
are  subject  t  >  the  provisions  of  section 
216.  Section  6  of  the  act  provides  new  . 
language  wh  ;ch  permanently  bars  an 
alien  firom  n  ceiving  a  visa  if  such  alien 
has  been  foi  nd  ineligible  under  section 
212(a)(19)  of  the  INA  on  the  basis  of 
fraud  or  mis  epresentation  which 
occurred  be  are,  on.  or  after  November 
10, 1986,  the  date  of  enactment  of  Pub.  L. 
99-639.  The  imendments  broaden  the 
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grounds  of  ineligil  ility  under  the 
provisions  of  secti  m  212(a)(19)  to  apply 
not  only  to  the  pre  cessing  of  a  visa  or 
the  seeking  of  enti  y  into  the  United 
States,  but  also  to  the  procuring  of  any 
other  benefit  imde  r  the  INA  in  cases 
Where  fraud  or  wi  Iful  misrepresentation 
Qf  a  material  fact  las  been  used  at  any 
time  to  obtain  sue  i  benefits. 

Section  301  of  tl  e  "Immigration 
Reform  and  Contr  )1  Act  of  1986"  adds 
new  language  to  s  iction  101(a)(15)(H)(ii) 
df  the  Immigratioi  and  Nationality  Act 
which  establishes  a  separate 
classification  (H-:  A)  for  temporary 
agricultural  worki  rs  in  order  to  provide 
a  legal  method  foi  agricultural 
employers  to  imp<  rt  certain  needed 
foreign  temporary  woricers.  Section  41.12 
to  Title  22.  Part  41  is  amended  to  reflect 
the  changes  in  via  i  classification 
symbols  necessiti  ted  by  the  language  in 
section  301  of  thii  act.  Section  312  adds 
section  101(a)(27)  I)  to  the  INA  which 
grants  special  imi  ligrant  status  to 
certain  o^icers  ai  d  employees  of 
international  orgs  nizations  and  their 
immediate  family  members.  The  special 
immigrant  status  s  available  to  four 
classes  of  aliens  i  nd  requires  that  they 
meet  the  designat  ed  time  periods  of 
status,  residence,  and  physical  presence 
before  the  date  o:  application  and  that 
they  apply  for  sp<  cial  status  within 
defined  time  fran  es.  Because  the 
provisions  of  seel  on  312  directly  affect 
the  list  of  classifii  »tion  symbols 
contained  in  S  42 12  to  Title  22.  this 
4>roposed  rule  am  snds  that  section  to 
reflect  the  new  s]  mbols. 

"The  Omnibus  }rug  Enforcement, 
Education,  and  C  mtrol  Act  of  1986" 
amends  the  INA  o  broaden  the  scope  of 
the  provisions  of  lection  212(a)(23)  to 
encompass  all  dr  igs  listed  by  the  Drug 
Enforcement  Adi  linistration  (21  CFR 
Chapter  II)  as  coi  itrolled  substances. 
The  new  provisic  ns  apply  to  aliens 
convicted  before,  on,  or  after  October 
*27. 1986.  the  date  on  which  the  law  was 
enacted,  and  wh(  i  enter  the  United 
States  after  the  dpte  of  enactment  of 
Pub.  L.  99-570. 

Background  Info,  motion 


Pub.  L  99-653. 
Nationality  Act 
was  signed  into 
1986.  This  act  is 
"Consular 
provides  for 
procedures  and 
provisions  in  the 
Nationality  Act 
obsolete.  Sectior 
•provisions  of 
to  extend  the . 
.  foreign  state  c 


.  The  Immigration  and 
i  imendments  of  1986" 
1  iw  on  November  14. 
I  ilso  known  as  the 
Efficie  ncy  bill"  in  that  it 
impi  oved  consular 
( liminates  certain 
.  Immigration  and 
\  irhich  have  become 
4  of  the  act  amends  the 
sedion  202(b)  of  the  INA 
pri  dlege  of  alternate 
ha  "geability  to  a  spouse  or 
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child  who  is  following  to  join  a  principal 
alien  thus  further  preventing  separation 
of  those  family  members  who  might 
follow  to  join  the  spouse  or  parent  in  the 
United  States  at  a  later  date. 
.  Section  5(a)  removes  the  requirement 
under  section  221(a)  of  the  INA  that  a 
consular  officer  must  be  in  possession  of 
a  duplicate  copy  of  the  original 
immigrant  visa  as  well  as  create  and 
maintain  a  file  of  duplicate  copies. 
Section  5(b)  of  die  act  amends  section 
221(b)  of  the  INA  to  repeal  die 
fingerprinting  requirement  of  all  visa 
applicants.  The  amendment  eUminates 
unnecessary  administrative  procedures 
and  waste  of  resources. 

Paragraph  (a)  of  section  6  of  the  act 
removes  the  requirement  under 
paragraph  (b)  of  section  222  of  die  INA 
that  an  immigrant  visa  applicant  must 
submit  duplicate  copies  of  the  visa 
application  and  its  supporting 
documents.  The  procedural  amendments 
to  the  INA  provided  by  this  section  and 
section  5(a)  of  the  act  eliminate 
significant  woridoad  from  the  immigrant 
visa  process  and  provide  for  a  more 
efficient  consular  operation.  Section  7(a) 
of  the  act  repeals  section  212(a)(24)  of 
the  INA  Section  11  repeals  section  25(aj 
of  the  Act  of  September  26, 1961,  and 
sections  (1)  and  (2)  of  the  Act  of  October 
24, 1962.  These  sections  have  become 
obsolete  or  have  been  superseded  by 
other  changes  to  the  INA 

Pub.  L  99-639,  "Immigration  Marriage 
Fraud  Amendments  of  1986"  was  signed 
into  law  on  November  10, 1986. 

Pursuant  to  the  provisions  of  section 
2(a)  of  the  Marriage  Fraud  Act,  new 
symbols  are  being  added  to  the  listing  of 
classification  symbols  provided  in  Tide 
22,  Part  42  S  42.12  of  die  Code  of  Federal 
Regulations.  The  "conditional"  symbols 
identify  those  aliens  whose  marriages 
were  entered  into  less  than  two  years 
prior  to  the  date  of  visa  issuance  and 
who  are  potentially  subject  to  the 
conditional  provisions  of  section  2(a)  of 
this  act. 

The  Marriage  Fraud  Act  also  provides 
that  any  alien  who,  by  fraud  or  willfully 
misrepresenting  a  material  fact,  seeks  to 
procure,  or  has  sought  to  procure  or  has 
procured  a  visa,  other  documentation  or 
entry  into  the  United  States  or  other 
benefit  provided  under  Pub.  L  99-639. 
will  be  permanently  ineligible  to  receive 
a  visa  under  the  provisions  of  section 
212(a)(19)  of  die  INA  Prior  to  diis 
amendment,  a  finding  of  ineligibility 
based  on  material  misrepresentation  in 
the  processing  of  a  visa  or  other 
documentation  would  permanently  bar 
an  alien  from  obtaining  a  visa.  A  finding 
of  ineligibility  based  on  material 
misrepresentation  in  seeking  entry  into 
the  United  States,  however,  would 


constitute  only  a  temporary  bar,  thus 
allowing  for  visa  issuance  even  though 
the  alien  previously  had  been  found 
excludable.  By  replacing  the  language 
"seeks  to  enter"  with  "entry"  section  6 
of  Pub.  L  99-639  renders  an  alien 
permanently  ineligible  under  both 
findings  of  ineligibiUty.  The  term  "other 
benefits"  is  intended  to  refer  to  any 
immigration  benefit  or  entidement 
provided  for  in  the  Immigration  and 
Nationality  Act,  including,  for  example, 
adjustment  of  status. 

Pub.  L  99-603.  "Immigration  Reform 
and  Control  Act  of  1986",  also  known  as 
the  Simpson-Rodino  Act,  was  signed 
into  law  on  November  6, 1986.  The 
amendment  by  section  301  of  this  act  to 
section  101(a)  (15)  (H)(ii)  of  die  INA 
provides  for  a  new  nonimmigrant 
classification  of  aliens  coming  to  the 
United  States  to  perform  temporary  or 
seasonal  agricultural  labor  or  services. 
The  H-2A  temporary  worker 
classification  enables  agricultural 
employers  or  representatives  of 
agricultural  employers  to  recruit  and 
process  for  admission  to  the  U.S.  certain 
needed  agricultural  workers.  An 
amendment  to  reflect  procedural 
changes  to  Tide  22,  Part  41  $41,110  was 
published  in  an  earlier  issue  of  the 
Federal  Register.  This  rule  amends 
S  41.12  to  add  a  new  subclass  of 
nonimmigrant  temporary  workers — ^H- 
2A— and  to  redesignate  the  current  H-2 
classification  for  other  temporary 
workers  as  H-2B.  The  symbol  for  aliens 
whose  labor  certifications  were  filed 
prior  to  }une  1, 1987  will  continue  to  be 
the  current  H-2  symbol.  Aliens  whose 
labor  certifications  are  filed  on  or  after 
June  1, 1987  will  be  classified  as 
temporary  workers  under  the  new  H-2A 
or  H-2B  symbols. 

The  addition  of  section  101(a)(27)(I)  to 
the  Immigration  and  Nationality  Act  by 
section  312  of  this  act  provides  for  new 
classes  of  special  immigrants.  These 
special  immigrantes  are  subdivided  into 
three  groups  of  potential  eligible  aliens 
who.  while  maintaining  status  as 
nonimmigrants  under  the  provisions  of 
section  101(a)(15)(G)  of  die  INA  (1) 
have  resided  and  beien  physically 
present  in  the  United  States  for  required 
periods  of  time  preceding  the 
application  for  die  special  immigrant 
provisions  and  (2)  who  apply  for  an 
immigrant  visa  or  adjustment  of  status 
within  defined  time  frames  applicable  to 
their  group.  All  eligible  applicants 
classifiable  under  section 
101(a)(27(I)(i) — unmarried  sons  or 
daughters  of  an  officer  or  employee  of 
an  international  organizations — ,  section 
101(a](27)(I)(ii) — surviving  spouse  of  an 
officer  or  employee  of  an  international 
organization — ,  and  section 


101(a)(27)(I)(iii)— retired  officer  or 
employee  of  an  international 
organization,  must  also  meet  the 
applicable  criteria  listed  in  (1)  and  (2) 
above. 

The  fourth  group  of  potential  eligible 
aliens  classifiable  under  section 
101(a)(27)(I)(iv]  are  the  spouses  of 
retired  officers  or  employees  accorded 
special  immigrant  status  under  section 
101(a)(27)(I)(iii)  who  are  accompanying 
or  following  to  join  such  retired  officers 
or  employees.  In  addition  to  the  new 
classification  symbols  for  the  special 
classes  of  immigrants,  section  312  of  this 
act  also  provides  for  a  new 
nonimmigrant  classification  (N)  under 
section  101(a)(15)  of  die  INA.  This 
proposed  rule  amends  the  related 
regulations  in  Tide  22.  Part  41,  41.12.  and 
Part  42.  42.12.  Code  of  Federal 
Regulations  to  reflect  the  classification 
symbols  for  the  new  classes  of  aliens. 

Pub.  L  99-570  "Omnibus  Drug 
Enforcement,  Education,  and  Control 
Act  of  1986".  also  known  as  the  Anti- 
Drug  Abuse  Act  of  1986.  was  signed  into 
law  on  October  10. 1966.  Section  675  of 
the  act  amends  the  provisions  of  section 
212(a)(23)  of  die  INA  to  make  an  alien 
convicted  of  a  violation  of,  or 
conspiracy  to  violate  any  law  or 
regulations  ....  relating  to  a 
controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act.  21  U.S.C.  802),  ineligible  to  receive 
a  visa.  The  scope  of  section  212(a)(23)  is 
expanded  in  that  it  now  applies  to  all 
substances  listed  in  the  controlled 
substances  list  of  Schedules  I  throqgh  V 
to  21  CFR.  Chapter  II.  radier  than  to 
specifically  enumerated  drugs  or 
narcotics  in  section  212(a)(23)  itself. 

Furthermore,  the  provisions  of  section 
212(a)(23)  of  now  apply  to  convictions 
for  any  violation  relating  to  any  such 
controlled  substances  rather  than  a 
conviction  for  an  activity  specifically 
listed  in  die  statute  (8  U.S.C  1101  et 
seq.). 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  significant  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects 

22  CFR  Part  41 

Aliens,  Ineligible  classes. 
Nonimmigrants.  Visas. 

22  CFR  Part  42 

Aliens.  Immigrants.  Ineligible  classes 
Visas,  Accordingly,  the  Department 
proposes  to  amend  Title  22,  Chapter  I, 
Parts  41  and  42  as  follows: 


UM 
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PART  41— OOCUMENTATION  OF 
NONUHMGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT.  AS  AMENDED 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 


Authorit:    Sec.  104.  66  Stat.  174:  8  U.S.C. 
1104;  109(b   1).  Pub.  L.  95-105. 91  Stat.  847. 

2.  Secti(  n  41.12  is  amended  by 
inserting  1  I-2A  and  H-2B  symbols 
between  t  le  H-1  and  H-3  classification 
symbols,  fnd  inserting  N-8  and  N-9 


Tampofaiy  woiliar 


pgrfofininQ  MricuHurat  scraioss 


MWwaiWblB  in  the  UnNed  SlaM  i.. 
unawMlable  m  the  United  Stales.- 


The  iMiani  ol  an  al 
The  cMId  a<  parent 
WW. 


SK-3 

M4ala(aiiefi« 


101(«M27KIXO 

SK-1;  SK-2:  SK-4 


3.  In  S  41.91,  paragraph  (a)(19)  (i)  is 
revised  and  (a)(19)(iii}  is  removed,  (a) 
(23)  is  revised  and  (a)(24]  is  removed 
and  reserved  as  follows: 

§41.91    AHmi*  hMligiMe  to  reoalv*  visas. 

(a)  *  *  • 

(19)  Fraud  and  misrepresentation,  (i) 
Any  alien  who,  by  fraud  or  willfully 
misrepresentating  a  material  fact,  seeks 
to  procure,  or  has  sought  to  procure,  or 
has  procured  a  visa,  other 
documentation,  or  entry  into  the  United 
States  or  other  benefit  provided  under 
the  Act  shall  be  ineligible  under  section 
212(a)(19);  provided,  that  the  provisions 
of  this  paragraph  are  not  applicable  if 
the  fraud  or  misrepresentation  was 
committed  by  an  alien  at  the  time  the 
alien  sought  entry  into  a  country  other 
than  the  United  States  or  obtained 
travel  documents  as  a  bona  flde  refugee 
and  the  refugee  was  in  fear  of  being 
repatriated  to  a  former  homeland  if  the 
facts  were  disclosed  in  connection  with 
an  application  for  a  visa  to  enter  the 
United  States;  provided  further,  that  the 
fraud  or  misrepresentation  was  not 
committed  by  such  refugee  for  the 
purpose  of  evading  the  quota  or 


4.  InS 
are 


§41.116 


Class 


Ratnd  oMcai  or  ewpto>»e  cliiiilisil  G-4  yndar  section  101(a)<l5HGKw) 1 —  101(a)427)<l)(i*4: 100  Stat  3434.. 

Spouta  ol  tetrad  oMcer  or  erwplo»ee  cHiiitid  SK-l 101(a)  «27)(l)(t»);  100  Stat.  3434.. 

Unman  led  ton  or  daughter  ol  a  present  or  iomier  officer  or  envtoyee  jlaiiiliod  G-1  under  secton    101(a)  (27)(IMi)  100  SlaL  3434... 

lOKaHlSNGWI. 
A  spouse  clantiod  &-4  or  N-9  w«K>  it  Vie  survivor  of  a  deceased  officer  or  4np<oyee  dessified  (>-4  under    101(a)  (27MI)(H):  100  Stat  3434 

secton  lOi(aMi&HGNiv) 


(b)  The  following  symbols  shall  be  used  in  cases 


Ciast 


Spouse  ol  U.S.  dtian . 

Spouae  of  U.S.  aiien  (condMonal  ttAua).. 

CMd  ol  US.  ciiMna. _ 

CMd  ol  U.&  citiMns  tooMMonal  sitlut).... 


sjnnbols  after 
symbol  r 
"Nato" 
follows; 

§41.12 


he  "M-2"  classification 
inform  ition  and  before  the 
classification  symbols  as 


Cittton 


101(aK15)(H)(iiKa);  100  Stat.  3411 .... 
101(aK15)(H)(ii)(b):  100  Stat.  3411 .... 


secton  \o\m2mm.  m. 


101(a)(15)(N);  100  Stat  3359.. 
lOIMdSMN);  100  Stat  3350.. 


numerica  restrictions  of  the  U.S. 
immigrati  >n  laws,  or  investigations  of 
the  alien'i  record  at  the  place  of  former 
residence  or  elsewhere  in  connection 
with  an  a  iplication  for  a  visa. 
*        *        * 

(23)  Coi  trolled  Substance  Violations. 
An  alien  i  hall  be  ineligible  to  receive  a 
nonimmi{  rant  visa  under  the  provisions 
of  sectior  212(a)(23)  of  the  Act,  as 
amended  as  a  result  of  a  conviction  for 
a  violatio  i  of,  or  for  conspiracy  to 
violate  ai  y  law  or  regulation  relating  to 
a  control  id  substance,  as  defined  in  the 
ControUe  1  Substances  Act.  (21  U.S.C. 
802),  whii  h  occurred  before,  on,  or  after 
October  J  7. 1986. 


PART  42— DdCUMENTATION  OF 
I  THE 
I  AND  NATIONALITY 


IMMIGRANTS  UNDER 


IMMIGRATIOV 
ACT,  AS 


AME4DED 


1.  The  a 
revised  to 


iuth4rity  citation  for  Part  42  is 
as  follows: 


rea  i 


.  104,  68  Stat.  174, 8  U.S.C 
108(1^(1],  Pub.  L  95-105. 91  Stat. 


1. 


116,  paragraphs  (b)(1)  and  (2) 
removed,  and  paragraph  (b)(3)  is 
redesigns  ted  as  paragraph  (b)  as 
follows: 


teglstration  and  Rngerprtnting. 


of  the 
8  lall 


(b)  Fin,  erprinting.  An  alien  may  be 
required  >y  the  consular  officer,  *  *  * 


§  42.12 

A  visa  issued 
within  one 
this  section 
the  classiHcajion 

(a)  The  foil  >wing 
used  in  cases 
immigrants: 


Sacton  ol  the  lei 


>f  aliens  who  qualify  as  immediate  relatives: 


Secton  of  the  la  r 


201W..... 

20104;  2ieM.  100  Stat  3537.. 

201(b).. — 

201(b):  216(a).  100  Stat.  3537.. 


Symbol  to  be 
linvita 


H-2A 
H-3B 


Authority: 
1104;  Sec. 
847. 

2.  In  S  42.12  paragraph  (a)  is  removed; 
paragraph  (b)  is  amended  by  adding 
new  immigrai  t  visa  classification 
symbols  after  the  symbol  "SI-2"  at  the 
end  of  the  list  and  is  redesignated  as 
paragraph  (a)  paragraphs  (c)  and  (d)  are 
redesignated  is  paragraphs  (b)  and  (c) 
and  are  revised  to  read  as  indicated 
below 


Class  Hcation 


symbols. 

to  an  immigrant  alien 
classes  described  in 
bear  a  symbol  to  show 
of  the  alien, 
symbols  shall  be 
of  aliens  who  are  special 


Symbol  to  be 


SK-1 

SK-2 

SK-3 


SK-4 


^1    ■■itiril  ^*  k^ 


m-i 
cn-1 

IR-2 
CR-2 
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Qm* 

Secten  at  the  law 

Symbol  to  be 
mseiied  m  «sa 

Orphan  Mloptad  iiiroKl  by  U  S  alBM ,      , 

201(b) 

IR-3 

Oiphan  10  be  adopted  by  U.S.  citizen _.    ._.           

201  (b) 

R-4 

Param  ol  U.S.  otoen 

201(b) 

IR-5 

(c)  The  following  symbols  shall  be  used  in  cases  of  immigrants  who  are  subject  to  the  numerical  restrictions  specified  in 
section  201(a)  of  the  Act: 


Sadion  ol  the  law 


Qyii4MJl  10  be 
raeiled  m  visa 


Fnt 
Firal 
Second 

Second 

Second 

Second 

Second 

Second 

TTwd 

TNrd 

TNnJ 

Fourth 

Fourth 

Fourth 

Fourth 

Fourth 

Fourth 

FiWi 

Fiflh 

Fifth 

Sixtti 

Sixth 

Sixth 


CMdoltfen 
Spouaa  of 
Spouaeof 


I  or  daughlar  of  U.S.  cilinn_ 
IP1-1 


203(aXl).. 
203(a)(8).. 
203(aN2).. 


aon  Of  dauohlar  of  aKan  raaidant.........»...«..».»».K»..».. 

eon  Of  dau^aaf  of  aMen  laiidenl  (condWonal  statue).. 

P2-1  Of  P2-2 

C-1  or  C-2  (o 


Chid  oft 

_  Child  oil  

prvferenoe:  Professional  or  NQMy  sliiNed  Mwiiyiant.. 


Spouaa  of 
CMUolalisn 


ofi 

ofi 

CNMaf* 

Chid  of  aM 

Bfotfiaf  Of  sis 

Spouaeof  ail 

Chidofaian 


P3-1 

P3-1 

ofU.& 
of  US. 
P4-1. 


203(a)(2):  216(a).  tOO  SlaL  3S37 .. 

203(aK2).- _ 

203(a)(2);  216(a).  100  Stat  3S37 .. 

203(a)(8) 

203(aM8):  216(a).  100  StaL  3S37 .. 
203(a)(3) 


203(aM8).. 
203(aKe).. 


C4-1  (conditional  itatu*)„ 


203(aM4) - 

203(aM4):  216(a).  100  Stat  3S37 .. 
203(aH8).. 


C4-1.. 


r  of  U.S.  dtisan  twenty^one  jreara  of  age  or  oldef .. 
I P5-1 


Spouaa  of  aii 
Chidofaian 


PS-1. 
P6-1 


203(a)(e);  216(a).  100  Stat  3537 . 
203(aM8).. 


203(aM8):  216(a).  lOO  StaL  3537.. 

203(aMS) 

203(a)(8).. 


203(a)(e).. 


203(a)(6)„ 
203(aM8)_ 


203(a)(8).. 


203(aK7).. 


P1-1 

PI -2 
P2-1 
C2-1 
P2-2 
C2-2 
P2-3 
C2-3 
P3-1 
P3-2 
P3-3 
P4-1 
C4-1 
P4-2 
C4-2 
P4-3 
C4-3 
P5-1 
P5-2 
P5-3 
P6-1 
P6-2 
P6-3 
NP-1- 


9  42.27    [RMnowd  and  r— ervd] 

3.  Section  42.47  is  removed  and 
reserved. 

4.  Section  42.51  is  revised  to  read: 

§  42.51    Excspoon  for  aocotiyanyinfl  cnNo* 
If  necessary  to  prevent  the  separation 
of  a  child  from  the  alien  parent  or 
parents,  an  immigrant  child,  including  a 
child  bom  in  a  dependent  area,  may  be 
charged  to  the  same  foreign  state  to 
which  a  parent  is  chargeable,  if  the  child 
is  accompanying  or  following  to  join  the 
parent,  in  accordance  with  section 
202(b)(1)  of  the  Act. 

5.  Section  42.52  is  revised  to  read: 

S  42.52    Exception  for  spouM. 

If  necessary  to  prevent  the  separation 
of  husband  and  wife,  an  immigrant 
spouse,  including  a  spouse  bom  in  a 
dependent  area,  may  be  charged  to  the 
foreign  state  to  which  the  spouse  is 
chargeable  if  accompanying  or  following 
to  join  the  spouse,  in  accordance  with 
section  202(b)(2). 

6.  In  S  42.91,  paragraph  (a)(19)(i)  is 
revised  and  (a)(19)(iii)  is  removed, 
(a)(23)  is  revised  and  (a)(24)  is  removed 
and  reserved,  as  follows: 

§  42.91    Aliens  ine«gil>le  to  racoivt  visas. 

(a)  *  *  * 

(19)  Fraud  and  misrepresentation,  (i) 
Any  alien  who,  by  fraud  or  willfully 
misrepresenting  a  material  fact,  seeks  to 
procure,  or  has  sought  to  procure,  or  has 


procured  a  visa,  other  documentation,  or 
entry  into  the  United  States  or  other 
benefit  provided  under  the  Act  shall  be 
ineligible  under  section  212(a)(19); 
provided,  that  the  provisions  of  this 
paragraph  are  not  applicable  if  the  fraud 
or  misrepresentation  was  committed  by 
an  alien  at  the  time  the  alien  sought 
entry  into  a  country  other  than  the 
United  States  or  obtained  travel 
documents  as  a  bona  fide  refugee  and 
the  refugee  was  in  fear  of  being 
repatriated  to  a  former  homeland  if  the 
facts  were  disclosed  in  connection  with 
an  application  for  a  visa  to  enter  the 
United  States;  provided  further,  that  the 
fraud  or  misrepresentation  was  not 
committed  by  such  refugee  for  the 
purpose  of  evading  the  quota  or 
numerical  restrictions  of  the  U.S. 
immigration  laws,  or  investigation  of  the 
alien's  record  at  the  place  of  former 
residence  or  elsewhere  in  connection 
with  an  application  for  a  visa. 

(23)  Controlled  substance  violations. 
An  alien  shall  be  ineligible  to  receive  an 
immigrant  visa  under  the  provisions  of 
section  212(a)(23)  of  the  Act,  as 
amended,  as  a  result  of  a  conviction  for 
a  violation  of,  or  for  conspiracy  to 
violate  any  law  or  regulation  relating  to 
a  controlled  substance,  as  defined  in  the 
Controlled  Substance  Act,  (21  U.S.C. 


802),  which  occurred  before,  on.  or  after 
October  27. 1986. 


7.  Section  42.111(b)  is  revised  to  read: 

$42,111    Supporting  documants. 

«        •        «        *        * 

(b)  Documents  required.  An  alien 
applying  for  an  immigrant  visa  shall  be 
required  to  furnish,  if  obtainable:  a  copy 
of  each  required  police  certificate:  a 
certified  copy  of  any  existing  prison 
record,  military  record,  and  record  of 
birth;  and  a  certified  copy  of  all  other 
records  or  documents  which  the 
consular  officer  considers  necessary. 

8.  Section  42.116(b)  is  revised  to  read 
as  follows: 

§42.116    itogistration  and  fingerprinting. 

(b)  Fingerprinting.  An  alien  may  be 
required  at  any  time  prior  to  the 
execution  of  Form  OF-230  to  have  a  set 
of  his  fingerprints  taken  if  such 
procedure  is  necessary  for  purposes  of 
identification  or  investigation. 

9.  In  §  42.125.  paragraphs  (a)  and  (b) 
are  amended  by  revising  their  first 
sentences,  and  paragraph  (c)  is  removed 
as  follows: 
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542.125   IstuMctofiwworraplacOTMnt       DEPARTMEI  IT  OF  THE  INTERIOR 


Office  of  Su  face  Mining  Reclamation 
and  Enforce  nent 

30  CFR  Part  925 

Public  Comr  lent  Period  and 
Opportunity  for  Pul>iic  Hearing  on  an 
Amendment  to  ttie  Missouri 
Permanent  I  legulatory  Program 

agency:  Of!  ce  of  Surface  Mining 

Reclamationjand  Enforcement  (OSMRE), 

Interior. 

actkm:  Prodosed  rule. 


(a)  New  immigrant  visa  for  an  alien 
not  subject  to  numerical  limitation.  An 
immediate  relative  within  the  meaning 
of  section  201(b)  of  the  Act,  or  a  special 
immigrant  described  in  section 
101(a)(27)  of  the  Act,  who  establishes 
that  his  visa  has  been  lost  or  mutilated 
and  has  expired,  or  that  he  will  be 
unable  to  use  it  during  the  period  of  its 
validity,  may  be  issued  a  new  visa  at  the 
same  or  any  other  consular  office  upon 
payment  of  the  statutory  application  and 
visa  fees  if  the  immigrant  is  at  that  time 
found  qualiOed  to  receive  such  visa. 
Prior  to  issuing  a  new  immigrant 

visa  *  *  * 

(b)  Replacement  of  immigrant  visa  for 
an  alien  subject  to  numerical 
limitations.  An  immigrant  documented 
under  section  203  of  the  Act  who 
establishes  that  he  was  or  will  be 
unable  to  use  it  during  the  period  of  its 
validity  because  of  reasons  beyond  his 
control  and  for  which  he  is  not 
responsible,  may  be  issued  a 
replacement  immigrant  visa  under  the 
original  niunber  during  the  same  fiscal 
year  in  which  the  original  visa  was 
issued,  if  the  number  has  not  been 
returned  to  the  Department  upon 
payment  anew  of  the  statutory 
application  and  visa  fees,  if  the   ^ 
immigrant  is  at  that  time  foimd  qualified 
to  receive  such  a  visa.  Prior  to  issuing  a 
new  immigrant  visa  *  *  * 

10.  Paragraph  (a)  of  S  42.130  is 
amended  by  removing  the  last  four 
sentences  and  inserting  new  language 
after  the  third  sentence  to  read  as 
follows: 

§  42.130   Procedwe  in  refuting  vins 

(a)  Refusal  procedure.  *  *  *  Each 
dociunent  related  to  the  refusal  shall 
then  be  attached  to  Form  OF-230  for 
retention  in  the  refusal  files.  Any 
document  not  related  to  the  refusal  shall 
be  returned  to  the  applicant.  If  the 
grounds  of  ineligibility  may  be  overcome 
by  the  presentation  of  additional 
evidence  and  the  applicant  indicates  an 
intention  to  submit  such  evidence,  all 
documents  may,  with  the  consent  of  the 
alien,  be  retained  in  the  consular  files 
for  a  period  not  to  exceed  one  year.  If 
the  refusal  has  not  been  overcome 
within  one  year,  any  documents  not 
relating  to  the  refusal  shall  be  removed 
from  the  file  and  returned  to  the  alien. 


Dated:  July  21, 1987. 
|oaaM.CIailc 

Assistant  Secretary  for  Consular  Affairs. 
|FR  Doc.  87-17947  Filed  8-7-87;  8:45  am] 
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summary:  G  3MRE  is  announcing 
procedures  1  >r  a  public  comment  period 
and  for  a  pu  lUc  hearing  on  the 
substantive  idequacy  of  amendments 
submitted  b  the  State  of  Missouri  to 
amend  its  pc  rmanent  regulatory 
program  (hei  einafter  referred  to  as  the 
Missouri  Pro  p-am)  under  the  Surface 
Mining  Cont  ol  and  Reclamation  Act  of 
1977  (SMCR  i).  The  proposed 
amendment  :onsists  of  revisions  to  the 
Missouri  reg  ilatory  program  concerning 
backfilling  a  id  grading,  revegetation, 
use  of  explo  ives,  signs  and  markers, 
permit  appli  ation  requirements,  penalty 
assessment,  and  liens  for  reclamation  on 
abandoned  i  lined  lands. 

This  notic  i  sets  forth  the  times  and 
locations  iht  t  the  proposed  amendment 
is  available  or  public  inspection,  the 
comment  pe  iod  during  which  interested 
persons  ma]  submit  written  comments 
on  the  propc  sed  program  amendment, 
and  informa  ion  pertinent  to  the  public 
hearing. 

DATES:  Com  nents  not  received  on  or 
before  4:00  ]  .m.  September  9, 1987  will 
not  necessa:  ily  be  considered. 

If  requesti  d,  a  public  hearing  on  the 
proposed  m  idifications  will  be  held  on 
September  ^ .  1987  beginning  at  10:00 
a.m.  at  the  1  ication  shown  below  under 
"ADDRESSEJ  ''. 

ADDRESSES;  Written  comments  should 
be  mailed  o  hand  delivered  to:  Office  of 
Surface  Mir  ing  Reclamation  and 
Enforcemen  U  Kansas  City  Field  Office, 
1103  Grand  Avenue,  Room  502,  Kansas 
City,  Missoi  ri  64106. 

If  a  publii  hearing  is  held,  its  location 
will  be  at:  C  ffice  of  Surface  Mining 
Reclamatioi  i  and  Enforcement,  Kansas 
City  Field  C  ffice,  1103  Grand  Avenue, 
Room  502,  i  ansas  City,  Missouri  64106. 

See  "SUP  •IXMENTARY  INFORMATION" 

for  address  is  where  copies  of  the 
Missouri  pr  )gram  amendment  and 
administrat  ve  record  on  the  Missouri 
program  an  available.  Each  requestor 
may  receivi  ,  free  of  charge,  one  single 


copy  of  the  propc  sed 
amendment  by 
Kansas  City  FieU 


program 
c4ntacting  the  OSMRE 
Office  listed  above. 


Rules 


INFi  MIMATKM  ( 


contact: 

Kdvacic  Director,  Kansas 
Office  of  Surface 
Reclamation  and  Enforcement, 
Aver  lie.  Room  502.  Kansas 
64^06:  Telephone:  (816) 


FOR  FURTHER 
Mr.  William ). 
City  Field  Office, 
■Mining 
1103  Grand 
.City,  Missouri 
374-5527. 

'supplementary  nformatkw: 

Availability  of  C  ipiae 

-    Copies  of  the  Missouri  program 
amendment,  the  i4is80uri  program,  and 
the  administrati>  e  record  on  die 
Missouri  prograr  i  are  available  for 
-public  review  an  i  copying  at  the 
OSMRE  offices  a  nd  the  office  of  the 
State  regulatory  luthority  listed  below, 
Monday  dirou^  Friday.  MO  ajn.  to  4:00 
p.m.,  excluding  h  ilidays: 

Kansas  City  FileA  Office,  Office  of 
Surface  Minin  Reclamation  and 
Enforcement '.  103  Grand  Avenue. 
Room  502,  Kai  sas  City,  Missouri 
64106;  Telepho  ne  (616)  374-5527. 

Office  of  Surface  Mining  Reclamation 
and  Enforcemi  nt.  1100  L  Street  NW. 
Room  5131,  W  ishington,  DC  20240; 
Telephone:  (2(  2]  343-5447. 

Missouri  Depart  nent  of  Natural 
Resources,  Lai  id  Reclamation 
Program,  205  J  ifferson  Street  P.O.  Box 
176,  Jefferson  <  >ity,  Missouri  65102; 
'     Telephone:  (31 4)  751-4041. 

Written  Commei  its 

Written  comm  snts  should  be  specific 
pertain  only  to  t  lose  issues  proposed  in 
and  include 
,  lupport  of  the  comment 
recommendatioi  s.  Comments  received 
after  the  time  indicated  under  'i>ATES" 
or  at  locations  o  her  than  Kansas  City, 
Missouri,  will  nc  t  necessarily  be 
considered  and  ncluded  in  die 
Administrative  llecord  for  this  final 
rulemaking. 

'  Public  Hearing 


this  rulemaking, 
explanations  in 


shiig 


FOI 

Ul5 


Persons  wi 
public  hearing 
listed  under  " 

CONTACT"  by 

August  25, 1987 
comment  at  a . 
will  not  be  held 

If  only  one 
comment,  a  pub 
'  public  hearing, 
results  of  the 
Administrative 

Filing  of  a 
time  of  the 
greatly  assist 
Submission  of 


to  comment  at  a 
sfiould  contact  the  person 
FURTHER  INFORMATION 

close  of  business 
If  no  one  requests  to 
public  hearing,  the  hearing 

person  requests  to 

ic  meeting  rather  than  a 
1  lay  be  held  and  the 
m(  eting  included  in  the 

Ucord. 
wr  tten  statement  at  the 
hear  ng  is  requested  and  will 
th  i  transcriber. 
V  ritten  statements  in 


Federal  Registef  /  Vol.  52.  No.  153  /  Monday.  August  10.  1987  /  Proposed  Rules 29547 


advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  «vith  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"AODRCSSES"  by  contacting  the  person 
listed  under  "for  further  information 

CONTACT". 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

Background 

On  February  1, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Missouri.  On  November  21, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  conditionally  approved 
the  Missouri  program  (45  FR  77017- 
77028). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
flndings,  and  the  disposition  of 
comments,  and  explanations  of  the 
condition  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21, 1980  Federal  Register.  Subsequent 
actions  concerning  the  Missouri  program 
are  identified  in  30  CFR  925.15  and 
925.16. 

Proposed  Amendment 

On  June  22. 1987,  the  State  of  Missouri 
submitted  to  OSMRE  an  amendment  to 
its  approved  permanent  regulatory 
program.  The  amendment  consists  of 
proposed  modifications  to  Missouri's 
regulations  concerning  backfilling  and 
grading,  revegetation.  use  of  explosives, 
signs  and  markers,  permit  application 
requirements,  penalty  assessment,  and 
liens  for  reclamation  on  abandoned 
mined  lands. 

The  proposed  changes  are 
summarized  briefly  below. 


Backfilling  and  Grading  Requiremmts 

1.  Missouri  proposes  to  amend  rule  10 
CSR  40-3.110(6)  on  regrading  or 
stabilizing  rills  and  gullies.  The 
proposed  amendment  establishes  a 
more  well-deHned  shedule  for  initial 
stabilization  and  permanent  repair  of 
two  size  classes  of  rills  and  gullies  in 
areas  that  have  been  regraded  and 
topsoil  replaced.  The  sdhedule  sets  out  a 
time  frame  for  treating  all  rills  and 
gullies  that  are  greater  than  nine  inches 
in  depth,  or  those  that  are  less  than  nine 
inches  in  depth  but  may  adversely  affect 
performance  standards  in  the  areas  of 
land  use,  vegetative  cover,  or  off-site 
water  quality  standard*. 

Revegetation  Requirements 

2.  Missouri  proposes  to  amend  rule  10 
CSR  40-3.120(8)  (A)  and  (D)  to  more 
accurately  define  the  reclamation 
scheduled  for  backfilling  and  rough 
grading,  establishing  of  a  vegetative 
cover,  conditions  and  requirements  for 
Phase  II  liability  release,  and  conditions 
for  review  of  Phase  II  liability  variance 
requests.  The  proposal  gives  the 
permittee  the  opportunity  to  develop  a 
unique  reclamation  schedule  that  must 
be  as  contemporaneous  as  the  approved 
schedule.  Initial  seeding,  rather  than 
completion  of  backfilling  and  rough 
grading,  is  used  as  the  starting  point  of 
the  time  period  allowed  for  establishing 
a  permanent  vegetative  cover  and 
submittal  of  a  Fiiase  11  liability  release 
request.  Requirements  that  a  Miase  11 
liability  variance  request  be  reviewed  as 
a  major  permit  revision  are  deleted. 

Use  of  Explosives 

3.  Missouri  proposes  to  amend  rules 
10  CSR  40-3.050  for  surface  coal  mining 
operations,  and  10  CSR  40-3.210  for 
underground  coal  mining  operations. 
The  permanent  program  performance 
standards  of  the  use  of  explosives  are 
completely  revised  so  that  they  closely 
parallel  the  Federal  regulations  at  30 
CFR  816.61  through  816.68  and  30  CFR 
817.61  through  817.68.  Some  differences 
still  exist  between  the  two  programs  as 
indicated  by  the  following: 

4.  There  is  no  provision  in  10  CSR  40- 
3.210(1)(C)  or  10  CSR  40-3.050(l)(C)  for 
the  possession  and  filing  of  certificates 
of  blaster  certification  at  the  permit  area 
as  in  30  CFR  816.61(C)(2)  and  30  CFR 
817.61(C)(2). 

5.  Missouri  requires  at  least  40  days 
for  notification  of  preblast  surveys  in  10 
CSR  40-3.050(2)(A)  and  10  CSR  40- 
3.210(2)(A)  rather  than  the  30  days 
required  in  30  CFR  816j62(a)  and  CFR 
817.62(a). 

6.  Missouri  requires  in  10  CSR  40- 
3.050(2)(D)  and  10  CSR  40-3.210(2)(D) 


that  a  person  who  disagrees  with  a 
survey  must  file  a  description  of  the 
disagreement  within  45  days  of  receipt 
of  the  survey.  This  requirement  is  not 
found  in  30  CFR  616.62(d)  and  30  CFR 
817.62(d). 

7.  Missouri  requires,  in  addition  to  the 
requirement  of  30  CFR  816.62  and  30 
CFR  817.62.  that  the  Director  be 
provided  a  list  of  persons  notified  for  a 
pre-blast  survey.  The  list  must  show 
who  has  agreed  to  a  survey  and  who  has 
refused  30  days  prior  to  initiation  of 
blasting  in  10  CSR  40-3.050(2)(F]  and  10 
CSR40-3.210(2)(F). 

8.  Missouri  requires,  in  addition  to  the 
requirements  of  30  CFR  816.62  and  30 
CFIl  817.62.  that  the  property  owner  be 
advised  that  the  pre-blast  survey  will  be 
made  at  no  cost  to  the  property  owner  in 
10  CSR  40-3.0S0(2)(G)  and  10  CSR  40- 
3.210(2)(G). 

9.  Missouri  defines  periodic 
monitoring,  required  in  30  CFR 
8ia67(b)(2)  and  30  CFR  817.67(b)(2),  as 
"one  blast  every  three  months  (the  first 
quarter  to  commence  the  first  day  of  the 
month  in  which  blasting  is  initiated)". 
The  record  of  the  monitored  event  is  to 
be  submitted  to  the  Director  15  days 
subsequent  to  the  end  of  the  quarter,  as 
required  in  10  CSR  40-3.0S0(5)(B)(2)(A) 
and  10  CSR  40-3.210(S)(B)(2)(A). 

10.  Missouri  requires,  in  addition  to 
the  requirements  of  30  CFR  816.67(d)(2) 
and  30  CFR  81&67(d)(2),  that  ground 
vibration  not  exceed  specified  limits  at 
"commercial  buildings"  in  10  CSR  40- 
3.050(5)(D)(2)(A)  and  10  CSR  40- 
3.210(5)(D)(2)(A). 

Signs  and  Maikera 

11.  Missouri  proposes  to  amend  rules 
10  CSR  40-3.010(6)  for  surface  coal 
mining  operations  and  10  CSR  40- 
3.170(6)  for  underground  coal  mining 
operations.  The  proposal  deletes  the 
specifications  for  blasting  signs  which 
are  now  given  as  proposed  in  10  CSR 
40-3.050  and  10  CSR  40-3.2ia 

Permit  Application  Requirements 

12.  Missouri  proposes  to  amend  10 
CSR  40-6.010(3)(C)  to  correct  the 
citation  of  several  Federal  acts. 

13.  Missouri  proposes  to  amend  10 
CSR  40-6.010(5)(c)  to  include  the 
requirement  that  technical  information 
presented  in  the  permit  application 
"shall  be  planned  by  or  under 
supervision  of  a  qualified  professional  in 
the  subject  area". 

14.  Missouri  proposes  to  amend  10 
CSR  40-6.030(2)(C)  to  expand  the  listing 
of  notices  of  violations  to  include  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant. 
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15.  Missouri  proposes  to  amend  10 
CSR  40-6.050(4)  to  delete  listing  blast 
pattern  specifications  that  are  also 
required  in  10  CSR  40-3.050(6).  The 
applicant  is  now  requested  to  provide  a 
plan  showing  how  the  applicant  will 
comply  with  the  appropriate 
performance  standards  for  controlling 
adverse  effects  of  blasting  operations. 
The  applicant  must  address  a  plan  that 
meets  the  limitations  for  ground 
vibration  and  air  blast  Tlie  applicant 
must  also  describe  his  blast  m(»itoring 
system  and  seek  specific  approval  for  a 
blast  plan  that  proposes  to  blast  closer 
than  500  feet  from  an  active 
underground  mine. 

16.  Missouri  proposes  to  amend  10 
CSR  40-6.070(2)(C)  to  require  permit 
appUcation  notification  to  the  local 
office  of  the  Soil  Conservation  Service, 
the  local  U.S.  Army  Corps  of  Engineers 
district  engineer,  and  the  National  Park 
Service. 

17.  Missouri  proposes  to  amend  10 
CSR  40-6.070(6)  to  delete  the  entire 
section  and  rewrite  it  to  more  closely 
parallel  30  CFR  773.13(d)  relating  to 
public  availability  of  permit 
applications. 

1&  Missouri  proposes  to  amend  10 
CSR  40-6.070(7)(E)  to  require  that  the 
applicant  has  the  burden  of  establishing 
compliance  with  the  program. 

19.  Missouri  proposes  to  amend  10 
CSR  40-6.070(8)(M)  to  require  the 
applicant  to  satisfy  the  requirements  of 
a  long-term,  intensive  agricultural  post- 
mining  land  use  prior  to  permit 
application. 

2a  Missouri  proposes  to  amend  10 
CSR  4O-6.og0(4)(E)  to  require  that  the 
applicant  has  the  burden  of  establishing 
compliance  with  the  program. 

21.  Missouri  proposes  to  ameod  10 
CSR  40-6i)gO(6)(A)(3)  to  correct  a 
regulation  citation  from  "10  CSR  40- 
7.020(4)"  to  "10  CSR  40-7.050". 

22.  Missouri  proposes  to  amend  10 
CSR  40-6.090(9)  to  change  the  required 
approval  from  the  commission  to  the 
director. 

23.  Missouri  proposes  to  amend  10 
CSR  40-6.090(10)  to  delete  the  existing 
language  and  replace  it  with  language 
that  closely  parallels  that  of  30  CFR 
774.17(b).  (c).  (d).  (e).  and  (f)  concerning 
transfer,  assi^unent,  or  sale  of  permit 
rights. 

24.  Missouri  proposes  to  amend  10 
CSR  40-6.090(11)  by  deleting  this 
section,  made  unnecessary  after 
amending  10  CSR  40-6.000(10). 

25.  Missouri  proposes  to  amend  10 
CSR  40-6.100(2)(C)  to  include  the  listing 
of  notices  of  violation  by  any  subsidiary, 
affiliate,  or  persons  controlled  by  or 
under  common  control  with  the 
applicant. 


Penalty  As  essment 

28.  Missc  uri  proposes  to  amend  10 
CSR  40-6.0  tO(3](B](l)  to  make  several 
wording  ch  inges  to  improve  accuracy  in 
the  area  of  violation  history. 

27.  Missc  uri  proposes  to  amend  10 
CSR  40-6.0  I0(3)(B)(2)(A)  to  add 
language  tl  at  will  detail  how  points  are 
assigned  fc  r  assessing  extent  of 
potential  oi  actual  damage. 

28.  Miss(  uri  proposes  to  amend  10 
CSR  40-6.G  I0(3)(B)(2)(C)  to  add  language 
that  will  di  tail  how  points  are  assigned 
for  assessii  ig  violations  of 
administra  ive  requirements. 

29.  Miss4  lul  proposes  to  amend  10 
CSR  40-6.(  K)(3)(B)(2)(A)(II)  to  add 
language  t  at  will  detail  how  points  are 
assigned  f(  r  negligence. 

30.  Miss(  lud  proposes  to  amend  10 
CSR  40-8.(  lO(3)(B)(3)(A](m)  to  add 
language  t  at  will  detaU  how  points  are  - 
assigned  f<  r  violations  that  occur 
through  a  j  reater  degree  of  fault  than 
negligence 

31.  Miss(  uri  proposes  to  amend  10 
CSR  40-6.(  I0(3)(B)(4)(A)  to  add 
language  t  at  will  detail  how  points  are 
substractei  based  on  good  faith. 

32.  Missouri  proposes  to  amend  10 
CSR  40-&W0(3)(B)(4)(D)  to  state  that  an 
operator  vul  not  necessarily  be 
disqualifi»  from  good  faith  points 
because  o:  an  extended  abatement 
period. 

Redamatii  n  of  Private  Lands 

33.  Miss  )uri  proposed  to  amend  10 
CSR  40-9.1  B0(2)(A)  to  delete  the  existing 
language  s  nd  replace  it  with  language 
tiiat  close!  r  parallels  30  CFR  882.12 
concerning  appraisals  of  reclaimed  land. 

34.  Miss  luri  proposes  to  amend  10 
CSR  40-Oj  60(3)(A)  to  make  several 
wording  c  langes  for  greater  accuracy 
concernin  liens  on  reclaimed  land. 

35.  Mist  >uri  proposes  to  amend  10 
CSR  40-9.1  60(3)(B)  to  closely  parallel  die 
language  <  f  30  CFR  882.13(b)  concerning 
the  reconlng  of  liens  on  reclaimed  land. 

36.  Miss  }uri  proposes  to  amend  10 
CSR  40-9.1  60(4)(A)  to  closely  parallel 
the  langue  ;e  of  30  CFR  882.14(a) 
concernin  |  satisfaction  of  liens. 

Therefo  e.  the  Director  of  OSMRE  is    • 
seeking  pi  blic  comment  on  the 
adequacy  3f  the  proposed  program 
amendme  its.  Comments  should 
spedfical  ^  address  whether  the 
proposed  imendments  are  as  stringent   > 
as  SMCRi  k  and  no  less  effective  than  its 
implemen  ing  regulations. 

Additions  Determinations 

1.  Contf  Uance  with  the  National 
Environm  tntal  Poh'cy  Act.  The 
Secretary  las  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 


1292(d),  no  env;  ronmental 
statement  need 
rulemaking, 
2.  Executive 


impact 
be  prepared  on  this 


28. 1981,  the 
Budget  (OKffl) 
exemption  fron 
Executive  Order 
directiy 
conditional  ai 


programs 
OSMRE  is 
to  prepare  a 
Analysis,  and 
require 

TTie 
determined  tha 
a  significant 
substantial 
under  the 
U.S.C.  601  et 

This  rule 
requirements; 
that  existiiig 
by  SMCRA  an( 
be  met  by  the 
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does  not  conta 
requirements 
the  Office  of 
under  44  U.S.C 
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•  ( 7rder  No.  12291  and  the 
Regulatory  Fie:  ibilityAcL  On  August 
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sections  3, 4, 7,  and  8  of 
■  12291  for  action 
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ipi:  roval  of  State  regulatory 
,  Ther  ifore,  for  this  action 
i  exei  ipt  from  die  requirement 
1  Re^atory  Impact 
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I  this  rule  would  not  have 
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!  Regu  atory  Flexibility  Act  (5 

•). 
:  W01  dd  not  impose  any  new 
;  I  ither.  it  would  ensure 
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the  Federal  rules  would 
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,  Paperwori  Reduction  Act  This  rale 
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in  30  CFR  Part  825 

Intergovernmental 
mining.  Underground 


relations, 
mining. 

Dated:  July  3011987. 
Raymond  L.  I 

Assistant  Directhr, 

Office  ofSurfac^Mining  Reclamatii 

Enforcement 

[PR  Doc.  87-180^  Filed  8-7-87;  8:45  am] 

■NJJNG  COOC  4310 '0S-« 


',  Western  Field  Operations, 
ion  and 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

40 CFR  Parte  I 


Cleaning 
nitlatlon  of  Regulatory 


Organic 

(Degreasing); 

Investigation 

agency:  Envir  >nmental  Protection 
Agency  (EPA) 

requesting  public 
participation  i  i  information  gathering 
for  organic  sol  /ent  cleaning. 


summary:  Thd  EPA  is  considering 
development  <  f  national  emissions 
standards  for  lazardous  air  pollutants 
(NESHAP)  for  organic  solvent  cleaners 
imder  section  L12  of  the  Clean  Air  Act. 
These  standai  is  would  control 
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emissions  of  trichloroethjflene  (TCE), 
perchloroethylene  (PCE),  and  methylene 
chloride  (MC)  from  both  existing  and 
new  solvent  cleaners.  The  Q>A  is  also 
considering  concurrent  development  of 
new  source  performance  standards 
(NSPS)  under  section  111  of  the  Clean 
Air  Act  for  control  of  volatile  organic 
compounds  (VOC)  emissions  from 
solvent  cleaners.  The  types  of 
equipment  that  would  be  regulated 
include  cold  cleaners,  parts  washers, 
open  top  vapor  degreasers, 
conveyorized  degreasers,  and  other 
organic  vapor  generating  devices  used  in 
cleaning  or  drying.  The  purpose  of  this 
notice  is  to  advise  the  public  that 
regulatory  activities  are  being 
considered  and  to  identify  interested 
parties  who  would  participate  in  the 
information  gathering  activities  for 
standards  development. 
date:  Comments  must  be  submitted  on 
or  before  October  9, 1987. 
ADDRESS:  Written  comments  should  be 
submitted  to  Mr.  Robert  E.  Rosensteel, 
Chemicals  and  Petroleum  Branch  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5608. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Mr.  David  A.  Beck,  Chemicals  and 
Petroleum  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5421. 
SUPPLEMENTARY  INFORMATION:  The  EPA 

proposed  NSPS  for  organic  solvent 
cleaners  on  June  11, 1980  (45  FR  39766) 
under  the  provisions  of  section  111  of 
the  Clean  Air  Act.  These  standards 
would  have  limited  emissions  of  VOC, 
as  well  as  five  halogenated  solvents 
(TCE,  PCE,  MC,  trichlorotrifluoroethane 
(CFC113),  and  1,1.1-trichloroethane) 
from  new,  modified,  or  reconstructed 
cleaners.  In  Aprill  1981  (46  FR  22768), 
the  Agency  deferred  the  effective  date 
of  the  proposed  NSPS  to  address 
technical  concerns  raised  during  the 
public  comment  period  by  organic 
solvent  cleaning  equipment 
manufacturers.  Work  was  subsequently 
delayed  to  allow  time  for  further 
investigation  of  health  effects  of  the  five 
halogenated  solvents  and  to  make 
decisions  on  whether  they  should  be 
listed  and  regulated  as  hazardous  air 
pollutants  under  Section  112.  Based  on 
more  recent  health  effects  data,  the 
Agency  published  notices  of  intent  to 
list  two  of  the  five  solvents  as 
hazardous  air  pollutants:  TCE  (50  FR 
52422:  December  23, 1985),  and  PCE  (50 
FR  52880:  December  26, 1985).  A 
decision  to  study  MC  under  Section  112 
was  included  in  an  advance  notice  of 


proposed  rulemaking  jointiy  published 
by  the  EPA  Office  of  Air  and  Radiation 
(OAR)  and  the  Office  of  Toxic 
Substances  (50  FR  42037:  October  17, 
1985).  Notices  of  the  EPA's  intent  not  to 
list  as  hazardous  air  pollutants  were 
published  for  CFC-113  (50  FR  24313; 
)une  10, 1985)  and  1,1,1-trichloroethane 
(50  FR  24314;  June  10. 1985).  The 
decisions  on  CFC-113  and  1,1,1- 
trichloroethane  were  based  on  health 
effects  from  direct  exposure  to  these 
chemicals.  The  health  effects  resulting 
from  stratospheric  ozone  depletion 
(potentially  caused  by  CFC-113  and 
1,1,1-trichloroethane)  are  currently  being 
studied  imder  Part  B  of  the  Clean  Air 
Act. 

An  Interagency  Chlorinated  Solvents 
Working  Group  (ICSWG)  was 
established  in  December  1985  to 
determine  the  most  effective  regulatory 
authorities  for  addressing  multimedia 
releases  of  the  chlorinated  solvents  from 
organic  solvent  cleaning  and  three  other 
source  categories.  The  OAR,  as  a  part  of 
this  group,  is  pursuing  development  of 
standards  for  solvent  cleaning  imder 
sections  111  and  112  of  the  Clean  Air 
Act.  This  decision  could  be  superseded 
at  a  later  date  as  a  result  of  the  ongoing 
ICSWG  activities,  or  solvent  cleaning 
could  be  regulated  under  two  or  more 
authorities. 

The  EPA  is  seeking  to  identify 
interested  parties  who  would  participate 
in  the  information  gathering  activities 
for  standards  development. 
Participation  may  include  technical 
discussions  with  EPA  representatives, 
comments  on  draft  EPA  technical 
documents  and  regulations,  and 
submittal  of  information  pertinent  to 
organic  solvent  cleaner  emissions, 
controls,  cost  of  control,  and  control 
implementation. 

Solvent  cleaning  operations  are  used 
in  a  wide  variety  of  industries. 
Manufacturing  and  service  industries 
that  would  be  affected  by  the  standards 
being  considered  are  listed  below  by 
their  Standard  Industrial  Classification 
(SIC)  code. 


SIC 

Industry 

20 

Food  and  Kinc^vd  Products 

205 

Bread    and    Other    Bakery 

Prodtxrts,     Except     Cookies 

and  Cakes 

25 

Metal  Furniture. 

254 

Partitions  and  Fixtures. 

259 

Miscellarwous  Furniture  and 

Fixtures. 

33 

Primary  Metals. 

332 

Iron  and  Steel  Foundries. 

335 

Nonferrous       Roiling       and 

Orawir>g. 

SIC 

Industry 

336 

Nonferrous  Foundries. 

339 

Miscellaneous  Primary  Metal 

Products. 

34 

Fabricated  Products. 

342 

Cutlery.    Hand    Tools,    and 

Hardware. 

343 

Plumt)ing       and       Heating 

(except  ElectricaO- 

344 

Fatxicated   Stnictural   Metal 

Products. 

345 

Screw     Machine     Products. 

Bolts,  etc. 

346 

Metal  Forgings  and  Stamp- 

ings. 

347 

Metal  Services. 

348 

Ordnance  and  Accesscmes. 

349 

Miscellaneous       Fatxicated 

Metal  Products. 

35 

Non-Electric  Mactiinery. 

351 

Engines  and  Turtiines. 

352 

Fann  and  Garden  Machinery. 

7m 

Construction     and     Related 

Machinery. 

354 

Metalworfcing  Machinery. 

355 

Special  Industrial  Machinery. 

356 

General  Industrial  Machinery. 

357 

Office    of    Computing    Ma- 

chines. 

358 

Refrigeration     and     Service 

Machinery. 

359 

Miscellaneous        Machinery 

(except  Electrical). 

36 

Electric  Equipment 

361 

Electric    Distributing    Equip- 

ment. 

362 

Electrical   Industrial   Appara- 

tus. 

364 

Electric  Lighting  and  Wiring 

Equipment. 

366 

C>onimunication  EquipfnenL 

367 

Electronic  Components  and 

Accessories. 

369 

Equipment  and  Supplies. 

37 

Transportation  Equipment 

371 

Motor  Vehicles  and   Equip- 

ment 

372 

Aircraft  and  Parts. 

376 

Guided  Missiles.  Space  Vehi- 

cles, Parts. 

379 

Miscellaneous  Transportatkw 

Equipment 

38 

Instruments  and  Clodcs. 

381 

Engineering  and  Scientific  In- 

struments. 

382 

Measuring    and    Controlling 

Devk:es. 

39 

Miscellaneous      Manufactunng 

Industries. 

40 

RaHroad  Transportation. 

401 

Railroads— Maintenance. 

45 

Air  Transportation. 

458 

Air  Transport— Maintenance. 

55 

Autonwtive  Dealers  and  Gaso- 

Nne  ServKe  Stations. 

551 

Motor  Vehicle  Dealers  (New 

and  Used). 

554 

Gasolme  Service  Stations. 

75 

Automotive    Repair,    Services. 

and  Garages. 

753 

Auto  Repair. 
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Dated:  )uly  31, 1967. 
OonlLCky. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc  87-17881  Piled  8-7-67:  8:45  am] 
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40CFRPart228 
[OW-4-FRL-3245-1] 

Ocean  Dumping:  Proposed  SiU 
Designation 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


;  EPA  today  proposes  to 
designate  four  sites  in  the  Gulf  of 
Mexico  as  EPA-approved  ocean 
dumping  sites  for  the  dumping  of 
dredged  material.  These  sites  are 
located  one  each  offshore  Pensacola. 
Florida  and  Mobile,  Alabama  and  two 
offshore  Gul^rt,  Mississippi.  This 
action  is  to  designate  acceptable  ocean 
dumping  sites  for  the  current  and  future 
disposal  of  dredged  material. 
DATE:  Comments  must  be  received  on  or 
before  September  9, 1987. 

ADOMESSES:  Send  comments  to:  Sally 
Turner,  Chief,  Marine  Protection 
Section.  Water  Management  Division, 
U.S.  Environmental  Protection  Agency, 
345  Courtland  Street,  NE.,  Atlanta.  GA 
30365. 

The  file  supporting  these  proposed 

site  designations  is  available  for  public 

inspection  at  the  following  locations: 

EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear).  401 M 

Street.  SW..  Washington,  DC  20460 

EPA  Region  IV,  345  Courtland  Street. 

NE..  Atlanta,  GA  30365 
FOR  FURTHER  MFORMATMN  CONTACT: 
Reginald  Rogers.  404/347-2126. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 
1986.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
These  proposed  site  designations  are 
within  Region  IV  and  are  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
S  228.4)  state  that  ocean  dumping  sites 


will  be 
this  Part 
Interim  an( 


designated  by  promulgation  in 
I.  A  list  of  "Approved 
Final  Ocean  Dumping  Sites" 
published  on  January  11. 1977.  (42 
leq.],  and  was  extended  on 
1985.  (50  FR  33338).  The  list 
the  existing  sites  at 
S4obiIe.  and  Gulfport  as 

and  extended  their  periods 
December  31, 1988. 


I  sit(  s 


>ersons  may  participate  in 
rulemaking  by  submitting 
within  30  days  of  the 
publication  to  the  address 


was 

FR  24616/ 

August  19, 

establishe( 

Pensacola, 

interim 

of  use  unti 

Interested 

this  propo^ 

written  coi  unents 

date  of  thii 

given  abov :. 

B.  EIS  Dev  ilopment 

Section :  02(2)(C)  of  the  National 
Environme  ital  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq.,  ("NEPA")  requires 
that  Feden  il  agencies  prepare  an 
Environme  ital  Impact  Statement  (EIS) 
on  proposi  Is  for  legislation  and  other 
major  Fed*  ral  actions  significantly 
affecting  tl  e  quality  of  the  human 
environme  it.  While  NEPA  does  not 
apply  to  E  A  activities  of  this  type,  EPA 
has  volunt  irily  committed  to  prepare 
EIS's  in  CO  mection  with  ocean  dumping 
site  design  itions  such  as  these  [See  39 
FR  16186  (  4ay  7, 1984)]. 

EPA  has  prepared  a  draft  and  final 
EIS  entitle  1,  "Environmental  Impact 
StatementJ[EIS)  for  Pensacola.  Florida. 
Mobile.  Afcbama.  and  Gul^rt 
Mississipn  Ocean  Dredged  Material 
Disposal  site  Designation."  The  action 
discussed  in  the  EIS  is  the  final 
designation  for  continuing  use  of  ocean 
dredged  m  aterial  disposal  sites  near 
Pensacola  Florida,  Mobile,  Alabama, 
and  Gul^i  irt,  Mississippi.  The  purpose 
of  the  pro]  osed  action  is  to  designate  an 
environm(  ntally  acceptable  location  for 
ocean  dis]  osal  of  dredged  materials. 
The  need  Dr  ocean  disposal  is  assessed 
on  a  case  ly-case  basis  as  part  of  the 
process  o  evaluating  ocean  disposal 
projects. 

The  EIS  discusses  the  need  for  the 
designatic  n  and  examines  ocean 
disposal  s  te  alternatives  to  this 
proposed  iction.  The  EIS  evaluated 
near-shor  ,  mid-shelf  and  shelf-break 
altemativ  is  sites  using  the  general 
criteria  ai  d  specific  factors  contained  in 
the  Oceai  Dumping  Regulations.  The 
EIS  presei  ts  information  needed  to 
evaluate  1  le  suitability  of  ocean 
disposal  i  reas  for  final  designation  for 
continuin  use  and  is  based  on  one  of  a 
series  of  ( isposal  site  environmental 
studies. 

On  Frit  ay,  February  13, 1987,  a  notice* 
of  availal  ility  of  the  Final  EIS  (FEIS)  for 
public  re^  lew  and  comment  was 
publishet  in  the  Federal  Register  [52  FR 
4658  (Feb  uary  13, 1987)].  Anyone 
desiring  e  copy  of  the  FEIS  may  obtain 


U  M 


one  from  the  EI  A  address  above.  Four 
responses  were  received  from  EPA's 
request  for  com  ments  on  the  FEIS  and 
are  addressed  I  elow. 

Letters  of  coi  unent  from  the  Alabama 
State  Historica  Commission,  Federal 
Highway  Admi  listration,  and  U.S.  Army 
Corps  of  Engint  ers.  South  Atlantic 
Division,  each  i  upported  the  four  site 
designations  at  presented  in  the  FEIS. 
The  Corps  con  ictly  stated  that  the  date 
given  in  the  FE  S  for  the  expiration  of 
the  interim  site  i  (January,  1985)  was 
incorrect.  The  <  orrect  date  for  expiration 
of  the  interim  s  ted  is  December,  1988. 
The  State  of  lorida  responded  with 
specific  commc  nts  from  different  State 
departments  a.  nceming  the  Pensacola 
site.  The  Florick  Department  of 
Environmental  {Regulation  (FDER) 
leed  to  expand  the 
lie  interim  Pensacola  site 
^ignation.  disagreed  with 
n  determining  if  dredged 
edominantly  sand  (the 
trill  be  designated  only 
[>redoininantly  sand 
il),  and  comment  that 
it  plans  were  not 


questioned  the 
boundaries  of 
for  the  final  d 
EPA's  criteria 
material  was 
Pensacola  site 
for  disposal  of 
dredged  mate: 
site  managemi 
specified. 

The  reasons 
boundaries  of 
from  .64  squa: 
square  nauti< 


or  expanding  the 
e  interim  Pensacola  site 
nautical  miles  to  2.5 
miles  are  given  on  page 
2-6  of  the  Final  EIS.  The  expanded  area 
represents  the  area  which  Uie  Corps  has 
advised  EPA  h  as  been  historically  used 
for  dredged  mi  terial  disposal.  In 
addition,  the  e  cpanded  area  allows  EPA 
to  monitor  dis]  osal  activities  at  the  site 
and  provides  t  le  flexibility  to  alter 
disposal  techn  ques  or  employ  other 
contingency  m  >asures  as  the  monitoring 
results  dictate 

It  is  not  inte:  ided  for  the  entire 
disposal  site  t(  be  used  at  random. 
RaUier.  dispos  il  will  be  confined  to 
certain  portioi  s  of  the  site,  as 
determined  in  he  development  of  a  site 
management  p  an,  and  monitored  for 
impacts.  If  the  monitoring  results 
indicate  signif  cant  mounding,  migration 
or  adverse  eff(  cts.  the  expanded  site 
provides  an  a<  equate  area  for  disposal 
techniques,  ra  es,  and  discharge  points 
to  be  altered. '  lie  larger  site  allows 
changes  in  dis  >08al  operations  to 
minimize  the  <  ffects  of  disposal. 

EPA  determ  ned  in  the  Final  EIS  that 
disposing  sign  ficant  quantities  of  silt 
and  clay  at  thi  t  proposed  Pensacola  site 
could  present  water  quality 
disturbances  i  ssociated  with  high 
turbidities  an(  transport  of  fine 
sediments  in  t  le  water  column.  If 
significant  qui  ntities  of  fine  material 
remain  in  the  vater  column  the  potential 
exists  for  the  ransports  of  these 
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materials  to  the  shore.  Therefore,  EPA 
proposed  to  restrict  the  Pensacola  site 
for  only  predominantly  sand  sediments. 
The  restriction  requires  that  only 
sediments  in  which  the  majority  of 
samples  tested  showed  a  median  grain 
size  of  >.125  mm  and  a  composition  of 
less  than  10%  fines  could  be  disposed  of 
at  the  site.  FDER  commented  that  the 
term  "majority"  could  possibly  allow  the 
disposal  of  too  many  fiiae  particles.  EPA 
will  review  the  information  required  by 
the  Ocean  Dumping  Regulations  (ODR) 
40  CFR  225.2  for  each  actual  use  of  the 
Pensacola  site  which  is  proposed.  The 
ODR  require  that  this  information 
include  the  characteristics  and 
composition  of  dredged  materials 
proposed  for  disposaL  EPA  will  ensure 
that  the  materials  have  been  shown  to 
be  predominantly  coarse  grained  based 
on  the  grain  size  analysis  of  samples 
taken  at  intervals  sufficient  to 
characterize  the  reach.  EPA  believes 
that  such  consideration  of  the  grain  size 
data  on  a  use-by-use  basis  gives  a 
reasonable  assurance  that  significant 
quantities  of  silt  and  clay  will  not  be 
disposed  of  at  the  site.  Specific  criteria, 
such  as  the  number  of  samples  to  be 
taken  or  the  number  of  samples  that 
must  fall  into  a  given  grain  size  range, 
should  not  be  specified  at  the  site 
designation  stage  because  each  use 
must  be  evaluated  accordingly  to  the 
characteristics  of  the  reach  or  reaches  to 
be  dredged. 

The  disposal  site  management  plan 
was  mentioned  only  in  general  terms  in 
the  FEIS.  A  more  detailed  plan  is 
included  in  Section  F  of  this  proposed 
rule.  However,  specific  monitoring  plans 
can  be  developed  only  when  detailes 
about  a  disposal  project  are  known. 

The  Florida  Department  of  Natural 
Resources  (FDNR)  commented  that  the 
proposed  designation  of  the  Pensacola 
site  would  require  an  easement  from  the 
State  of  Florida.  EPA  believes  that  the 
mere  designation  of  the  Pensacola  site 
as  an  environmentally  suitable  location 
for  disposal  of  dredged  material  does 
not  encroach  on  State  sovereignty  over 
submeiged  lands.  As  stated  in  the  FEIS, 
does  not  consider  State  requirements  for 
leases  or  easements  for  activities  using 
State  waters  applicable  to  EPA's  site 
designations.  Such  designations  do  not 
authorize  any  use  for  ocean  dumping. 
They  are  essentially  statements  of  EPA'b 
jud^ents  about  the  environmental 
suitability  of  the  site  as  a  potential 
repository  for  dredged  material.  By 
designating  the  Pensacola  site,  EPA 
does  not  express  approval  of  any 
particular  disposal  project  there.  Each 
project  must  be  evaluated  on  a  case-by- 
case  basis.  It  is  through  project 


evaluation  that  a  decision  is  reached  as 
to  the  most  appropriate  disposal  option. 

FDNR  also  expressed  opposition  to 
the  disposal  of  beach  quality  material  in 
the  proposed  site  and  recommended  that 
the  designation  be  restricted  to  prevent 
disposal  of  beach  quality  materials. 

Since  EPA  has  determined  that  the 
proposed  Pensacola  site  is 
environmentally  suitable  for  coarse 
grained  beach-compatible  materials,  the 
Agency  does  not  believe  it  is 
appropriate  to  restrict  &e  site 
designation  such  that  beach-compatible 
material  cannot  be  disposed  there. 

C  Coastal  Zone  Management  and 
Endangered  Species  Coocdinalioo 

Pursuant  to  the  Coastal  Zone 
Management  Act  (CZMA)  EPA  has 
reviewed  the  CosUd  Zone  Management 
Plans  (CZMP)  of  the  States  of  Alabama 
and  Mississippi.  Based  on  this  review. 
EPA  has  determined  that  the  proposed 
action  is  consistent  with  the  CZM  plans 
of  these  States.  On  October  7, 1984. 
letters  expressing  EPA's  determination 
of  CZMP  consistency  were  sent  to 
Alabama  and  Mississippi.  No  comments 
were  received  bom  either  State.  After 
reviewing  Florida's  CZMP.  EPA  also 
determined  that  the  proposed  action  to 
be  consistent  with  this  plan.  On  March 
16, 1987,  the  State  of  Florida  responded 
to  EPA's  consistency  determination  and 
indicated  that  the  State  would  not 
concur  with  EPA's  determination  uidess 
EPA  took  the  following  steps: 

1.  Condition  the  disposal  site  to  allow 
only  the  disposal  of  dredged  material 
that  is  predominantly  sand  as  defined 
by  a  median  grain  size  of  >.125  mm  and 
composition  of  <10%  fines. 

2.  Provide  description  of  disposal  site 
management  practices. 

3.  Include  the  State  in  monitoring  plan 
development 

4.  Specify  contingencies  to  be 
implemented  if  the  material  moves  off 
site  or  impacts  to  marine  biota  are 
detected. 

5.  Obtain  an  easement  for  use  of  the 
state-owned  submerged  lands. 

6.  Limit  the  size  of  the  site  to  the 
dimensions  of  the  interim  site. 

EPA  has  reported  to  Florida's 
requirements  for  concurrence  as  follows: 

1.  EPA  has  agreed  to  condition  its 
Pensacola  site  designation  so  as  to 
allow  the  disposal  of  only  dredged 
material  that  is  predominantly  sand  as 
defined  by  a  median  grain  size  of  >.125 
mm  and  composition  of  <10%  fines. 

2.  A  description  of  the  general 
disposal  site  management  practices  is 
given  in  Section  F  below.  Specific 
monitoring  plans  for  the  Pensacola  site, 
based  on  information  about  specific 
uses  of  the  site,  will  be  developed  as 


that  information  becomes  fully 
available. 

3.  As  indicated  in  the  FEIS,  the 
development  of  specific  monitoring 
plans  for  EPA-designated  disposal  sites 
is  coordinated  with  the  appropriate  state 
and  federal  agencies.  Therefore,  the 
State  of  Florida  will  be  included  in  the 
process  of  developing  specific 
monitoring  plans  for  the  proposed 
Pensacola  site. 

4.  As  more  fully  discussed  in  Section  F 
below,  EPA  will  take  appropriate  steps, 
including  the  modification  or 
termination  of  the  site  designation,  if 
significant  adverse  effects  are  revealed 
tltfough  site  monitoring. 

5.  EPA  does  ot  believe  that  State 
requirements  for  leases  or  easements 
are  relevant  to  disposal  site 
designations  which,  for  reasons 
discussed  in  Section  B  above,  do  not 
encroach  upon  State  sovereignty  over 
submerged  lands.  The  National 
Oceanographic  and  Atmospheric 
Administration,  the  federal  agency 
responsible  for  overseeing  the 
implementation  of  the  federal 
consistency  provisions  of  the  CZMA, 
has  advised  EPA  and  the  State  of 
Florida,  by  letter  dated  April  23, 1987, 
that  no  valid  finding  of  inconsistency  to 
the  Florida  CMP  may  be  based  on  a 
requirement  that  EPA  obtain  a  lease  or 
easement  related  to  its  site  designation. 

6.  As  discussed  in  Section  B  above, 
the  larger  site  reflects  the  area  which 
the  Corps  has  indicated  was  used  for 
past  disposal.  This  size  is  also 
recommended  in  implementing  the 
management  plan  set  forth  in  Section  F 
below,  including  contingency  actions 
contemplated. 

For  the  reasons  outlined  above  EPA 
continues  to  believe  in  the  correctness 
of  its  determination  that  the  Pensacola 
site  designation  is  consistent  with  the 
Florida  CMP  to  the  maximum  extent 
practicable  as  required  by  section  307  of 
the  CZMA 

Pursuant  to  section  7  of  the  ' 

Endangered  Species  Act  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  have 
concurred  with  EPA's  conclusion  that 
these  site  designations  will  not  affect 
the  endangered  or  threatened  species  or 
their  habitat  under  federal  jurisdiction. 

D.  Proposed  Site  Designation 

The  proposed  Pensacola  site  is 
located  approximately  1.5  nautical  miles 
(nmi)  from  Perdido  Key  and  occupies  an 
area  of  about  2.48  square  nautical  miles. 
Water  depths  within  the  area  average  11 
meters.  The  coordinates  of  the  site  are 
as  follows: 
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3(nrZ4*N;tn8'30-W.     30'15'9B' I*  «7*ir48' 
W. 

sanrwfksnnorvi.    scnsis*  j*  87^yi»- 
w. 

The  sHe  will  be  designated  for  the 
disposal  of  predominantly  sand-sized 
dreidged  material  only. 

The  proposed  Mobile  site  is  located 
approximately  4.2  nmi  from  Mobile 
Point  and  occupies  an  area  of 
approximately  4Ji  nmi*.  Water  depths  in 
the  area  average  14  meters.  The 
coordinates  of  the  site  are  as  follows: 

amotio"  N.,  ararvr  w.   so'oe'ao'  n.,  asTKnr 
w. 

30*1924'  N..  86*0612'  W.     30*06^'  N..  86*0nr 

W. 
3O*0rZ4'  N.,  88*04'4r  W. 

The  two  proposed  Gulfport  sites  lie, 
one  to  the  east  and  one  to  the  west  of 
Ship  Island  Bar  Channel.  The  eastern 
site  is  approximately  1.2  nmi  from  Ship 
Island  containing  an  area  of 
approximately  2.47  nmi*  in  depths 
averaging  9.1  m.  The  western  site  is 
approximately  0.7  nmi  bam  Ship  Island 
and  contains  an  area  of  approximately 
5.2  nmi*  in  water  depths  averaging  8.2 
m.  The  coordinates  of  the  sites  are  as 
follows: 

Ba$lent  Htetem 

acii'io'  N,  srsa'M'  w.   aonzw  n,  aroBtw 

w. 
30*1112'  N.,  aersrxr  w.    xmntor  n„  as'srao* 

w. 
3o*or3e' N..  8e's4'24' w.   a(nit»*N..60*ootn* 

w. 

30*0r24'  N„  86*S4'46'  W.     30*0r00'  I*,  88*56'30' 

W. 
30*06*36'  N.,  86*57t)0' 

W. 
301030*  N,  8e*00'36' 

W. 

E.  Regulatory  RequiTCaMnts 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  beyond  the  site  boundaries  at 
an  eariy  stage.  Where  feasible,  locations 
off  the  Continental  Shelf  and  other  sites 
that  have  been  historically  used  are  to 
be  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  he  restricted  or  terminated. 

The  {Moposed  sites  conform  to  the  five 
general  criteria  except  for  the  preference 
for  sites  located  off  the  Continental 
Shelf.  There  are  no  existing  sites  off  the 
Continental  Shelf,  and  EPA  has 
detennioed.  baaed  on  the  information 
presented  in  the  EiS.  that  no 
environmental  benefit  would  be 
obtained  by  selecting  new  sites  off  the 
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Continental  Shelf  instead  of  historically- 
used  sit^ 

The 
CFR22&( 
used  in 
site  to 
are  met 


Dunqiing  Regulations  at  40 
also  lists  11  specific  criteria 
evaluating  a  proposed  disposal 

that  the  general  criteria 
'  liese  11  criteria  constitute  an 
environnfental  assessment  of  the  impact 
for  disposal.  The  criteria  are 
comparisons  between  the 
sites  and  are  the  basis  for 
>eIection.  The  characteristics 
pn  posed  sites  are  reviewed 
erms  of  these  11  criteria. 
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1.  Geogn  Meal  position,  depth  of  water, 
bottom  tc  oography,  and  distance  from 
coast  [40  CFR  228.6(a)(1)] 

Geogra  )hical  positions  and  distances 
oast  for  each  site  are  given 
V|ater  depth  at  the  proposed 
site  ranges  from  8  to  18 
bottom  topography  slopes  to 
soutU-southwest  and  is  sandy. 
Water  dc  iths  at  the  Mobile  site  range 
16  meters;  the  bottom  slopes 
to  the  southwest  and  is 
of  fine  sand  and  silt  Water 
the  two  Gul^ort  sites  range 
meters;  the  bottom  at  each 
to  the  southeast  and  is 
of  silt  clay,  and  fine  sand.    . 
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Z  Locatii  n  in  relation  to  breeding, 
spawning ,  nursery,  feeding,  or  passage 
areas  of  iving  resources  in  adult  or 
juvenile  f bases  [40  CFR  228.6(a)(2)] 

posed  Pensacola  and  Mobile 
n  the  vicinity  of  Pensacola  Bay 
Mofaile  Bay,  respectively,  which  are 
nursery  and  spawning  areas 
I  of  fish  and  shrimp.  The 
iroposed  sites  are  in  the 
<  f  Mississippi  Sound,  whidi 
similarly  constitutes  a  productive 

I  nd  spawning  area.  In  addition. 

Gulf]  ort  sites  are  located  within  one 

nile  or  less  of  ^p  Island  pass, 

an  impoi  tant  passage  area  lot  these 

k4ovement  of  nekton  into 

occurs  mainly  from  January  to 

back  into  the  Gulf 
occurs  from  August  to 
December.  Seasonal  variations  in 
abundar  [:es  of  nekton  at  the  sites  are 
expecte<  to  coincide  with  the  migration 
patterns  of  coastal  species.  No  effect  on 
these  an  as  or  the  species  migration  has 
been  del  scted  fix>m  past  use  of  the  sites. 

3.  LocaL  on  in  relation  to  beaches  and 
other  an  enities  [40  CFR  228.6(a)(3)] 

The  pi  oposed  sites  have 
predomi  lantly  sand  to  silt  and  clay 
(Gulfpoi :)  bottoms,  with  associated 
species  i  iiaracteristic  of  northeastern 
Gulf  wa  era.  These  sites  do  not 
represei  t  unique  habitats,  but  rather 
constituje  small  areas  within  the  larger 


nearshore  are  i.  There  are,  however,  fish 
havens/artifi<  ial  reefs  in  the  nearshore 
areas  which  i  tay  represent  unique 
habitat  areas  For  instance,  an  extensive 
fish  haven  is  ocated  approximately  one 
nautical  mile  louth  of  the  proposed 
Mobile  site.  B  Mom  currents  may  ' 
periodically  t  ansport  dumped  material 
toward  this  S4  nsitive  area.  However, 
previous  disp  wal  at  the  site  has  not 
impacted  this  area.  Transport  of  dumped 
material  off  P  snsacola  and  Gulfport  is 
not  as  great  a  concern  because  fish 
havens  are  lo  »ted  at  greater  distances 
from  the  sites 

Amenity  at  ;as  in  the  vicinity  of  the 
Pensacola  sit !  are  Pensacola  Bay.  Fort 
Pickens  State  Park  Aquatic  Preserve 
(part  of  Gulf '.  slands  National  Seashore], 
and  beaches  m  Perdido  Key  and  Santa 
Rosa  Island. '  lie  site  is  located  2.3  to  1.5 
nmi  from  thet  e  areas.  Prevailing 
southwesterl; '  currents  should  not 
transport  dun  iped  material  toward 
Pensacola  Ba  f  and  local  beaches.  The 
site  is  limitec  to  the  disposal  of  sand- 
sized  dredge<  material  only  to  further 
reduce  the  ch  uice  of  significant 
movement  of  the  material  in  the  water 
column. 

Amenity  ai  eas  in  the  vicinity  of  the 
Mobile  site  ii  dude  Mobile  Bay  and 
beaches  on  E  auphin  Island  and  Ft. 
Morgan  Penii  isula.  Casino  Pier,  a  500-  to 
600-foot  pier,  is  also  an  important 
attraction  on  Dauphin  Island.  The 
Mobile  site  ii  located  at  least  4  nmi  from 
these  areas,  t  nd  dumped  dredged 
material  shot  Id  not  affect  them  because 
of  this  distan  :e. 

Amenity  ai  eas  in  the  vicinity  of  the 
Gulfport  site  include  the  Mississippi 
Sound  and  S  lip  Island  (part  of  Gulf 
Islands  Natic  nal  Seashore).  The  sites 
are  located  0  7  and  1.2  nmi  from  the 
island,  when  swimming,  fishing,  hiking, 
and  picnickii  g  take  place.  Although 
prevailing  cu  Tents  should  carry  dumped 
sediments  a\  ray  from  the  island  during 
most  of  the  y  :ar,  there  remains  the 
potential  tha  dumped  material  may  be 
periodically  i  edistributed  toward  the 
island.  Howe  ver  freshwater  inputs  in 
the  area  also  add  suspended  sediments 
to  the  area  «  aters.  Past  disposal  at  the 
Gul^rt  site  i  has  not  indicated  that 
material  disi  ersion  has  resulted  in  any 
impacts  to  ai  senity  areas. 

4.  Types  and  quantities  of  wastes 
proposed  to .  >e  disposed  of,  and 
proposed  me  \hods  of  release,  including 
methods  ofp  acking  the  waste,  if  any  [40 
CFR  228.6(a)  '4)] 


Material 
Pensacola, 
disposal  site  t 
dredging  of 


d  unped  in  the  past  at  the 
Mobile  and  Gul^rt  ocean 

has  originated  from 
the  Entrance  Channel  Bar 
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Channel  and  Ship  Island  Bar  Channel, 
respectively.  Quantities  of  material 
dredged  and  the  frequency  of  dredging 
operations  have  varied  in  the  past  and 
are  expected  to  vary  in  die  future. 
Dredging  is  on  an  as-needed  basis  and  is 
scheduled  according  to  availability  of 
funds  and  equipment.  Thus,  the 
quantities  of  material  to  be  dumped  at 
the  proposed  sites  depend  on  the 
dredging  requirements  of  the  respective 
areas.  All  material  dumped  at  ocean 
disposal  sites  must  comply  with  the 
requirements  of  the  Ocean  Dumping 
Regulations  (40  CFR  Part  227]  and  must 
be  environmentally  acceptable  for  ocean 
disposal. 

Analysis  of  material  dredged  from  the 
Pensacola  Entrance  Channel  shows  that 
93  percent  of  the  material  is  sand. 
Because  the  sediments  are  composed 
primarily  of  sand  and  occur  in  areas  of 
high  wave  energy,  the  sediments  were 
determined  to  be  suitable  for  ocean 
disposal  at  the  Pensacola  site.  However, 
periodic  grain  size  testing  of  the 
material  will  be  done  to  ensure  that  its 
characteristics  have  not  changed  and 
that  further  analyses  are  not  required.  In 
January  1985  the  Corps  of  Engineers. 
Mobile  District  published  a  (kaft  EIS 
(SEIS)  tided  Draft  Supplemental 
Environmental  Impact  Statement 
Mobile  Harbor,  Alabama,  Channel 
Improvements  Offshore  Dredged 
Material  Disposal.  Hiat  SEIS  describes 
the  modification  of  the  Mobile  Channel 
system  which  will  result  in 
approximately  55,559.000  cubic  yards  of 
new  work  material.  A  portion  of  this 
material  will  be  disposed  in  the  Mobile 
site  proposed  for  designation  in  this 
notice.  This  material  consists  of  a 
combination  of  fine  sands  (Bar 
Channel),  silts,  and  clays.  Additionally 
4.4  million  cubic  yards  of  aimual 
maintenance  material  is  proposed  for 
ocean  disposal  once  the  channel 
modifications  are  complete.  Samples  of 
the  channel  material  have  been  tested 
by  bioassay  and  the  results  indicate  the 
material  is  suitable  for  ocean  disposal. 
Dredged  material  from  the  Gulfjport 
Harbor  Bar  Channel  may  be  considered 
substantially  the  same  as  the  substrate 
at  the  disposal  site. 

Hopper  dredges  are  used  for  the 
maintenance  dredging  of  the  Pensacola 
Entrance  Channel,  Mobile  Bar  Channel, 
and  Gulfport  Ship  Island  Bar  Channel. 
The  material  dredged  in  the  Mobile 
channel  modifications  would  be 
excavated  by  hydraulic  dredge  using 
dump  scows  and  tugboats  to  transport 
the  material  to  the  disposal  area.  The 
dredged  material  is  not  packaged  in  any 
way  and  is  released  when  the  bottom 
-  doors  of  the  hoppers  are  opened  while 


the  vessel  is  underway.  Barges  may  also 
be  used  for  disposal  operations  at  the 
sites. 

5.  Feasibility  of  surveillance  and 
monitoring  [40  CFR  228.6(a)(S)] 

Surveillance  of  each  site  could  be 
conducted  by  either  U.S.  Coast  Guard 
aircraft  or  day-use  boats.  Because  of  the 
proximity  of  the  existing  Gulfport  sites 
to  Ship  Island,  use  of  shore-based 
observers  may  be  possible.  Monitoring 
is  feasible  at  all  sites. 

Monitoring  by  EPA  the  Corps  of 
Engineers,  and  permittees,  as  required, 
will  continue  for  as  long  as  the  sites  are 
used.  If  evidence  of  significant  adverse 
environmental  effects  is  found,  EPA  will 
take  appropriate  steps  to  limit  or 
terminate  dumping  at  the  sites.  The 
monitoring  plans  are  based  on  site  use 
and  will  be  coordinated  with  the 
appropriate  federal  and  state  agencies. 
For  further  discussion  of  the 
management/monitoring  plan  see 
Section  F. 

&  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any  [40  CFR 
228.6(a)(6)] 

In  shallow  water  neariy  all  coarse- 
grain  dredged  material  falls  to  the 
bottom  immediately  after  dumping.  Only 
a  small  portion  of  the  finer  fraction  is 
lost  from  the  main  settling  surge,  and 
this  portion  setUes  as  flocculated 
particles.  The  finer  particles  usually 
take  much  longer  to  reach  the  bottom 
than  the  coarser  fraction.  Because 
dredged  sediments  from  Gulfport  and 
Mobile  consist  of  fine-grained  particles, 
turbidity  plumes  may  persist  longer  at 
these  sites  than  at  the  Pensacola  site, 
which  will  receive  coarser-grained 
material  However,  after  measuring 
turbidity  effects  before,  during,  and  after 
dredging  on  the  background  levels, 
disposal  appears  insignificant  when 
compared  to  the  effects  of  shrimping, 
beach  nourishment  and  natural  weather 
events. 

Sediment  dispersion  and  transport  in 
the  nearshore  area  is  controlled  by 
prevailing  wave  energy,  longshore  drift, 
and  storm-induced  waves  and  currents. 
There  is  a  strong  westward-flowing 
longshore  current  along  the  Gulf  side  of 
the  barrier  islands,  with  speeds 
averaging  1  to  2.5  knots  (kn)  and 
increasing  to  2.5  to  5  kn  when 
augmented  by  tidal  flows.  Westward 
sediment  transport  is  most  dramatically 
illustrated  in  the  westward  drift  of  the 
barrier  islands.  The  SEIS  for  the  Mobile 
Channel  improvements  also  indicates 
that  sediment  transport  is  predominately 
in  the  westward  direction. 


The  existing  and  nearshore 
alternative  sites  are  located 
aproximately  1  to  7  nmi  offshore  and 
probably  have  somewhat  slower  current 
speeds  than  near  the  barrier  islands. 

The  flushing  characteristics  of  the 
nearshore  region  are  generally  good 
during  the  winter.  However,  during  the 
summer,  density  stratification  may 
occur,  thereby  potentially  restricting 
vertical  mixing. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  [40 
CFR  228.6(a)(7)] 

The  existing  sites  have  been  used 
since  at  least  1970.  During  the  period 
1970  to  1961.  approximately  3. 4.  and  5 
million  cubic  yards  were  dumped  at  the 
Pensacola,  Mobile,  and  Gul^rt  existing 
sites,  respectively.  Surveys  by  EPA  and 
a  contractor  did  not  detect  significant 
adverse  or  cumulative  effects  from 
previous  dredged  material  disposal 
Species  and  abundance  of  infauna  and 
epifauna  generally  were  similar  between 
the  existing  site  and  reference  stations 
and  similar  to  those  described  for 
comparable  nearshore  regions  of  the 
northeastern  Gulf.  Trace  metal  and  CHC 
concentraticHis  in  epifauna  collected 
with  the  disposal  sites  were  low  and 
below  U.S.  Food  and  Drug 
Administration  action  leveb  for  fidi  and 
shell  fish.  In  addition,  water  column  and 
sediment  parameters  measured  at  the 
existing  sites  were  typically  similar  in 
value  to  measurements  taken  at  die 
reference  stations.  Also,  values  were 
generally  within  or  below  leveb 
reported  in  the  literature  for  the  area 
and.  wdiere  appUcable,  were  within  the 
quality  criteria  for  marine  waters. 

One  exception,  however,  occurred  at 
Gulfport.  Significandy  higher  lead 
concentrations  were  detected  in 
exisiting  site  sediments  than  in 
reference  station  sediments.  However, 
sediment  composition  was  also  different 
between  the  sites:  Existing  site 
sediments  were  predominandy  silt  and 
clay,  and  reference  station  sediments 
were  primarily  sand.  The  hi^er  metal 
concentration  in  the  existing  site 
sediments  is  probably  related  to  grain 
size,  since  it  is  commonly  reported  that 
higher  metal  concentrations  are 
generally  associated  widi  finer-grained 
sediments  such  as  those  which  naturally 
occur  off  the  Mississippi  Delta. 
However,  dredge  sediments  from 
Gulfport  contained  hi^er 
concentrations  of  mercury,  cadmium, 
and  lead  than  either  the  existing  site  or 
reference  station,  indicating  that  metal 
enrichment  of  disposal  site  sediments 
could  result  bora  dumping.  In  any  event 
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metal  concentratioiis  in  the  existing 
Gul^rt  site  sediments  were  within 
ambient  ranges  reported  for  nearshore 
sediments  of  the  northeastern  Gulf. 
Monitoring  at  the  site  will  continue  to 
evaluate  the  metal  concentrations. 

Although  no  long-term  or  irreversible 
effects  of  disposal  at  the  existing  sites 
were  evident  from  survey  data, 
temporary  or  reversible  effects  may 
include:  (1)  Increases  in  suspended 
sediment  concentrations;  (2)  localized 
mounding;  (3)  possible  releases  of 
ammonia,  phosphorus,  and  some  trace 
constituents;  and  (4)  smoth«ing  of  some 
benthic  organisms. 

Natural  concentrations  of  suspended 
particulates  in  the  area  are  high  and 
seasonally  variable  due  to  river 
discharge  and  re-suspension  of 
nearshore  bottom  sediments.  Because  of 
high  background  turbidity  levels,  the 
effects  of  temporary  increases  in 
turbidity  Erom  drediged  material  disposal 
should  be  minimal. 

Discrete  mounds  of  dreged  material 
may  occur  as  a  result  of  dumping 
activities.  However,  dumped  material 
should  be  transported  and  dispersed  by 
currents  and  storm-induced  flows;  thus 
decreasing  the  Hkeihood  of  significant 
accumulation  and  shoaling  within  the 
disposal  sites.  Significant  mounding 
occurs  when  a  hazard  to  navigation  is 
evident.  It  is  recognized  that  mounding 
of  the  material  to  a  lesser  extent  could 
be  beneficial  to  the  area  in  providing 
relief  as  a  biological  attraction. 

Smothering  of  some  benthic 
organisms,  particularly  species  of 
limited  motility  such  as  tube-dwelling 
polychaetes,  has  probably  resulted  from 
dredged  material  disposal  However, 
results  of  Ae  Dredged  Material 
Reserach  Program  studies  indicate  that 
recolonization  of  affected  areas  is  fairiy 
rapid  when  the  site  is  located  in  a  high- 
energy  environment  and  dredged 
materials  are  similar  in  composition  to 
disposal  site  sediments. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
[40  CFR  228.6(a)(8)] 

Extensive  commercial  shipping, 
commercial  and  recreational  Ashing, 
recreational  activities,  and  some 
scientific  investigations  occur 
throughout  the  nearshore  region.  Hopper 
dredges,  tugs  and  scows  must  operate  in 
shipping  lanes  when  dredging  and 
traveling  to  and  from  the  disposal  site: 
however,  intermittent  use  of  a  site 
should  not  impede  commercial  shipping 
traffic  within  the  shipping  channels. 
Hazards  to  navigation  are  lessened  by 


use  of  the  (J  S.  Coast  Guard's  Area 
Vessel  Traf  c  System,  extra  caution  and 
awareness  I  y  the  captains  of  hopper 
dredges,  an   the  Corps  of  Engineers 
Navigation   lulletins  to  mariners  with 
dredging  scledules. 

Conunerc  al  and  recreational  fishing 
occurs,  but  t  is  not  geographically 
limited  to  tl  ;  vicinity  of  the  proposed 
sites.  Major  fisheries  exist  for  menhaden 
and  shrimp  n  the  nearshore  region  off 
Guli^rt  ani  Mobile.  However,  the 
disposal  siti  represents  only  a  small 
portion  of  tl  e  total  fishing  area 
available.  0  ffshore  Pensacola, 
commercial  and  sportfishing  operations 
center  primi  rily  around  hardbottom, 
artificial  re<  f,  and  wreck  areas.  The 
Pensacola  e  cisting  and  alternative  sites 
have  predoi  linantly  sand  bottoms: 
therefore,  d  sposal  activities  should  not 
interfere  wi  h  major  fishing  activities  in 
the  area. 

Other  rec^ational  activities  in  the 
nearshore  r  igion  include  boating,  scuba 
diving,  and  iwimming.  The  Pensacola 
and  Gulfpoi  t  existing  sites  are  near  the 
boundaries  )f  the  Giidf  Islands  National 
Seashore;  tl  e  National  Park  Service  has 
not  noted  ai  ly  significant  resource 
impacts  froi  i  use  of  the  existing  sites. 
With  the  pc  isible  exception  of  a  wreck 
in  the  exist  ig  Mobile  site  (reportedly  at 
the  southw<  stem  boundary),  the  sites  do 
not  have  un  que  features  that  would 
attract  visit  >rs.  Intermittent  use  of  the 
sites  for  dii  x)sal  operations  should  not 
interfere  w  h  occasional  recreational 
use  of  the  a  «as. 

Ho  existi  ig  oil  and  gas  structures  are 
in  the  vidn  ty  of  the  Pensacola  and 
Gulfport  sit  :s.  However,  gas  wells  are 
located  in  t  le  vicinity  of  the  existing 
Mobile  site  It  is  not  expected  that  site 
use  would  iterfere  with  the  oil  and  gas 
exploration  and  development 
operations. 

No  mine]  il  extraction,  desalination 
projects,  or  fish  and  shellfish  culture 
occur  in  thi  vicinity  of  the  existing  and 
alternative  sites.  Intermittent  use  of  the 
sites  shoul<  not  interfere  with  scientific 
investigatic  ns  which  may  be  conducted 
in  the  area,  nor  does  dredged  material 
disposal  in  erfere  with  any  other 
legitimate  i  ses  of  the  ocean. 


ft  The 
ecology  Oj 
available 


exis  ing 
»/  h 
c  atai 


water  quality  and 
e  site  as  determined  by 
or  by  trend  assessment 
or  baselindsurveys.  [40  CFR  228.6(a)(9)] 

The  exis  ing  water  quality  is  primarily 
affected  b]  discharges  from  coastal 
rivers  and  rays  and  from  anthropogenic 
inputs  into  nearshore  waters.  River 
discharges  contribute  appreciable 
quantities  if  suspended  particulates, 
particularl  r  near  the  Mississippi  Delta, 
and,  to  a  U  sser  extent,  nutrients  and 
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trace  pollutants  o  near^ore  waters. 
Periodic  storms :  nfluence  the  water 
quality  and  ecoli  igy  of  the  area. 

Phytoplanktor  and  zooplankton 
studies  have  not  been  conducted  at  the 

'  existing  or  alten  ative  sites;  however, 
diatoms  reportei  ly  dominate 
phytoplankton  p  jpulations  and 
copepods  domin  ite  zooplankton 
populations  in  n  iarshore  Gulf  waters. 
Plankton  abimdi  inces  are  generally 
highest  during  s;  iring  and  summer. 

Shrimp  and  s(  me  fish  species 
dominate  the  ep  faunal  community  ai 
the  sites  and  an  typical  of  those 
reported  fiom  n<  irtheastem  Gulf  coastal 
waters.  Several  sf  the  species  observed 
are  common  ov(  r  sand  and  fine 

[  sediments,  inchi  iing  shrimp,  sea  catfish, 
sand  seatrout,  fl  ounder,  and  tongaefish. 
Seasonal  variations  in  abundances  of 

■  nekton  at  the  ne  arshore  sites  are 
expected  to  coii  dde  with  the  migration 
patterns  of  dom  nant  coastal  q>edes. 

The  benthic  c  immunity  of  the 
proposed  sites  i  i  generally  dominated 
by  deposit-feed  ng  organisms. 
Differences  in  s  lecies  composition, 
diversity,  and  a  lundances  among  the 
existing  sites  aj  lear  to  be  related  to 

'  sediment  types  uid  are  consistent  with 
distributional  tr  mds  reported  in  the 
literature. 


ani 


irei 


,  si  es 
alt  ;r 


Site  surveys 
and  biological 
areas  within 
proposed  sites 
Therefore,  dredged 
the  proposed 
significantly 
or  ecology.  Resets 
Research  Proje<  t 
changes  in  wat(  r 
material  dispos  il 
minutes  to  houi  s, 
mixing  charactc  ristics, 
measured.  Simi  arly 
benthic  commufiity, 
to  be  affected 
disposal,  were 
energy 
generally  repo] 


nearshc  re 


I  low  that  water  quality 
(yiaracteristics  between 
adjacent  to  the 
generally  similar, 
material  disposal  at 
does  not  appear  to 
existing  water  quaUty 
of  Dredged  Material 
studies  indicate  that 
quality  from  dredged 
are  temporary,  lasting 
i,  depending  on  dilution. 
I,  and  parameter 
',  changes  in  the 
',  which  is  most  likely 
dredged  material 
ily  temporary  in  high- 
regions;  and  areas  are 
ip  tilated  within  months. 


Iby 


ml; 


10.  Potentiality\fi 
recruitment  of 
disposal  site 


!l41 


Surveys  of 
the  development 
nuisance  specie  s 
within  the  site: 
collected  in 
There  are  no 
materials  or 
disposal  that 
species. 


1  ad  91 


br  the  development  or 
i  misance  species  in  the 
CFR228.6(a)(10)] 


sites  have  not  detected 
or  recruitment  of 
Organisms  collected 
were  similar  to  those 
icent  reference  stations. 
c(  mponents  in  the  dredged 
CO  isequences  of  their 
wfould  attract  nuisance 
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11.  Existence  at  or  in  dose  proximity  to 
the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  [40  CFR  226£(a)(n)J 

No  resources  of  historical  importance 
occur  within  the  existing  Pensacoia  or 
Gul^ort  sites.  However,  there  are 
shipwrecks  and  unidentified 
obstructions  in  the  vicinity  of  the  sites. 
A  shipwreck  is  located  a?  nmi  north  of 
the  Pensacoia  existing  site;  two 
unidentified  obstructions  occur  at  the 
southeastern  and  northeastern 
boundaries  of  the  western  Gulfport  site, 
and  two  unidentified  shipwrecks  occur 
within  one  nmi  to  the  south  and 
northeast  of  this  site.  A  steel  schooner 
reportedly  lies  at  the  western  boundary 
of  the  existing  Mobile  site. 

F.  Site  Management 

The  overall  management  of  these  sites 
is  the  responsibility  of  EPA.  Currently  a 
Memorandum  of  Understanding  is  being 
developed  between  the  Corps  of 
Engineers,  South  Atlantic  Division,  and 
EPA  to  effectively  use  the  available 
resources  of  each  agency  for  overall  site 
management. 

In  general,  site  management  will  begin 
with  the  review  of  proposed  projects  for 
conformity  to  the  Ocean  Dumping 
Regulations.  The  projects  will  be 
reviewed  to  ensure  that  the  need  for 
ocean  disposal  exists,  and  that  the 
material  is  suitable  for  ocean  disposal  at 
the  proposed  site.  The  locations  within 
the  site  where  dumping  for  a  particular 
project  may  occur  will  be  specified.  The 
user  of  the  site  will  report  actual 
dumping  information  such  as  the  types 
and  quantities  of  materials  disposed, 
and  the  LORAN  coordinates  where  the 
actual  disposal  occurred. 

Subsequent  monitcMing  surveys  will 
concentrate  on  the  portion  of  the  site 
which  has  been  used  according  to  site 
use  reports.  Monitoring  objectives  will 
be  to:  (1)  Detect  presence  of  material.  (2) 
determine  the  extent  of  mounding  or 
dispersion  of  the  material.  (3)  determine 
migratory  pattern  of  the  material,  if  any 
(4)  determine  any  impact  associated 
with  the  migration,  if  any.  and  (5) 
determine  if  more  intensive  monitoring 
is  required.  The  monitoring  techniques 
available  include  underwater  video  and 
still  photography,  bathymetric 
measurements,  side  scan  sonar, 
sediment  physical,  chemical,  and 
biological  analyses,  water  quality 
analysis  and  fish  trawls.  The  techniques 
utilized  for  each  survey  will  be  based  on 
a  demonstrated  need,  on  the  results  of 
past  monitoring  surveys  at  the  site  and 
the  extent  of  disposal  operations  at  the 
site. 
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If  no  significant  accumulation  of  the 
material  beyond  the  site  boundary  is 
detected,  and  mounding  in  the  area  used 
for  di^osal  is  not  significant,  the  same 
area  will  continue  to  be  used  fcH- 
disposal.  If  mounding  becomes 
significant  or  if  significant  accumulation 
of  material  beyond  the  site  boundaries 
is  evident,  the  discharge  point  for  future 
disposal  operations  will  be  moved  to 
another  area  within  the  designated 
disposal  site,  and  any  impacts  of  the 
migration  or  mounding  beyond  the  site 
boundaries  will  be  assessed.  If  evidence 
of  significant  adverse  environmental 
effects  is  found,  EPA  will  take 
appropriate  steps  to  limit  or  terminate 
dumping  at  the  site. 

At  this  time  only  the  Mobile  disposal 
site  has  a  specific  monitoring  plan  as 
disposal  at  the  site  is  scheduled  to  begin 
in  late  1987.  The  site  will  be  monitored 
for  impacts  as  well  as  benefits  gained 
from  creating  a  moimd  in  the  area. 
Further  details  on  the  Mobile  monitoring 
plan  may  be  obtained  by  writing  EPA  at 
the  address  given  above.  Specific  plans 
will  also  be  developed  for  the  Pensacoia 
and  Gulfport  sites  when  more  specific 
information  is  available  concerning  the 
types  and  quantities  of  materials 
proposed  for  disposal.  Each  monitoring 
plan  will  contain  quality  assurance  and 
quality  control  measures  and  will  be 
coordinated  with  all  appropriate  state 
and  federal  agencies. 

G.  Proposed  Action 

The  designation  of  the  Pensacoia, 
Mobile,  and  two  Gnl^rt  sites  as  EPA 
approved  Ocean  Dumping  Sites  is  being 
published  as  a  proposed  rulemaking. 
Overall  management  of  these  sites  is  the 
responsibility  of  the  R^onal 
Administrator  of  EPA  Region  IV. 

It  should  again  be  emphasized  that  a 
site  designation  does  not  constitute  or 
imply  EPA's  ai^roval  of  disposal  of 
materials  at  sea.  Before  dumping  of 
dredged  material  at  the  site  may 
commence,  the  Corps  of  Engineers  must 
evaluate  a  permit  application  accor^ng 
to  EPA's  ocean  damping  criteria.  If  a 
Federal  project  it  involved,  the  Corps 
must  also  evaluate  the  proposed 
dumping  in  accordance  with  those 
criteria,  in  either  case,  EPA  has  the  right 
to  disapiHOve  the  actual  dumimig  if  it 
determines  that  environmental  concerns 
onder  the  Act  have  not  been  met. 

H.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 


on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  vAadti  will  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Date:  Augnst  3, 1987. 
Lee  A.  DeHihna  ID, 
Acting  Regional  Administrator,  Region  IV. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228-(AIIENOEO] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  141Z  and  1418. 

2.  Part  228  is  proposed  to  be  amended 
by  removing  paragraph  (a)(lMi)(H)  from 
S  228.12  and  by  adding  paragraphs 
(b)(37),  (38)  and  (39)  to  read  as  follows: 

S  228.12    Dalegation  of  manatement 
anttiorlty  for  intarim  OGMM  dmipliig  sNaa. 

(b)*  •  * 

(37)  Pensacoia,  Florida  Dredged  Material 
Disposal  Site— Region  IV. 

Location:  30'17'24'  N.:  87*18'30'  W.;  VITXTW 
N.:  87*19'50'  W.;  30'1S'36"  N4  VTrTW 
W.;  3(n515'  N4  «r\9\V  W. 

Size:  2.48  square  nautical  miles. 

Depth:  Average  11  meten. 

Primary  use:  Dredged  MateriaL 

Period  of  use:  Continuing  hw. 

Restrictiom:  Disposal  sball  l>e  liaiited  to 
dredged  materials  which  are  shown  to  be 
predominantly  sand  (defined  by  median 
grain  size  greater  than  0.125  mm  and  a 
composition  of  <  10%  Tmes)  and  which 
meet  the  Ocean  Dumping  Criteria. 

(38)  Mobile,  Alabama  Dredged  Material 
Disposal  Site — Region  IV 

Location:  SO'ICOO'  N.:  88'or42"  W.:  SO'lffZ** 
N.;  88*05"12'  W.:  30*09'24"  N.;  88*04'42" 


29556 


Federal  Register  /  Vol.  52,  No.  153 


I  Monday.  August  10.  1987  /  Proposed  B  ules 


U  M 


W.;  30'08'30"  N.;  88'05'12"  W.;  30*08'30'  N.; 

88"08'12"  W.: 
Size:  4.8  nmi*. 
Depth:  Average  14  meters. 
Primary  use:  Dredged  materials. 
Period  of  use:  Continuing  use. 
Restrictions:  Disposal  shall  be  limited  to 

dredged  materials  which  meet  the  Ocean 

Dumping  Criteria. 
(39)  Gulfport  Mississippi  Dredged  Material 

Disposal  Sites — Region  IV 
Location:  Eastern  Site  30*11'10'  N.; 

a8'58'24"  W.;  30*1112'  N.;  88*5r30' 

W.:  30*07'36'  N.;  88*54'24'  W.;  30'07'24'  N.; 

88*54'48'  W.: 
Western  Site  30*1200'  N.;  89*0030' 

W.;  30*12'00'  N.:  88*59'30'  W.;  30*11'00"  N.; 

89*00'00'  W.;  3O*07'0O'  N.;  88*56'30' 

W.;  30*06'36'  N.;  88*57'00"  W.;  30*10'30'  N.; 

89*00'36'  W. 
Size:  Eastern— 2.47  nmi*.  Western— 5.2  nmi». 
Depth:  Eastern— 9.1  m  Western— 8.2m. 
Primary  use:  Both  sites — Dredged  material. 
Period  of  use:  Both  sites — Continuing  use. 
Restrictions:  Disposal  shall  be  limited  to 

dredged  materials  which  meet  the  Ocean 

Dumping  Criteria. 

IFR  Doc.  87-18095  Filed  8-7-87;  8:45  am] 
aiLUNG  cooe  wao-so-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart27 
[CGD8S-02S] 

Equipment  Standards  for  Uninspected 
Fish  Processing  Vesseis;  Correction 

agency:  Coast  Guard,  DOT. 
AcnON:  Advance  notice  of  proposed 
rulemaking;  correction. 

summary:  This  document  corrects  the 
address  and  procedure  for  ordering 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  5-86.  "Voluntary 
Standards  for  U.S.  Uninspected 
Commercial  Fishing  Vessels"  previously 
published  in  the  Federal  Register  July  9, 
1987  (52  FR  25890) 

ADDRESSES:  The  address  appearing  on 
page  25890,  in  the  second  colunm,    i 
paragraph  2.  is  changed  to  read  as 
follows: 

Navigation  and  Vessel  Inspection 
Circular  (NVIC)  5-86  will  be  made 
available  for  examination  or  copying 
between  the  same  hours  and  at  the  same 
location  as  noted  above.  Additionally, 
NVIC  5-86  is  available  at  local  U.S. 


1  ing 


i;i 


Coast  Guard 
Marine  Safety 
Marine  Safety 
DC.  If  orderin^thi 
Safety  Center 
(NVIC  5-86)  a 
money  order, 
payable  to  the 
States."  to 
Safety  Center, 
Washington, 
NVICs. 
FOR  FURTHER 
LCDR  William 
1055. 
J.W.  Kime. 
Rear  Admiral, 
of  Marine  Saft 
Protection. 
August  5, 1987 
[FR  Doc.  87- 
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Marine  Inspection  and 
Dffices  or  through  the 
Center  in  Washington, 
rough  the  Marine 
elude  the  NVIC  number 

with  a  check  or 
the  amount  of  $11.00 
'Treasury  of  the  United 
Cor  imanding  Officer.  Marine 
noo  Second  Street.  SW., 
lie  20593-0001,  ATTN: 

lilFORMATION  CONTACT: 

J.  Morani,  Jr.,  (202)267- 


liS. 

fet] 
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Odometer 
Extension  of 


agency: 

Safety 
action; 

comment  peribd. 


address:  Written 
refer  to  Docket  No. 
should  be  submitte  I 
Room  5109,  Nassif 
Street,  SW., 
[Docket  hours  are 


;.  Coast  Guard  Chief.  Office 
Security  and  Environmental 


National  High  way  Traffic  Safety 
Administratia  i 

49  CFR  Part  S  )0 

[Docket  Numb<  r  87-09:  Notice  2] 


Disclosure  Requirements; 
Comment  Period 


National  Highway  Traffic 
Admin  stration  (NHTSA).  DOT. 
Prop(  sed  rule;  extension  of 


summary:  Th  s  notice  extends  the 
comment  peri  )d  on  the  notice  of 
proposed  rule  naking  published  on  July 
17, 1987  regar  ling  odometer  disclosure 
requirements.  The  comment  period  was 
scheduled  to  ilose  on  September  15, 
1987.  NHTSA  has  received  a  petition 
from  the  Am«  rican  Association  of  Motor 
Vehicle  Adm  aistrators  (AAMVA) 
asking  that  tl  b  comment  period  be 
extended  so  I  lat  a  tmified  response  can 
be  submitted  NHTSA  has  concluded 
that  a  respon  le  representing  the 
comments  an  i  concerns  of  all  states 
would  be  use  iil  and  that  NHTSA  should 
have  the  opp  »rtimity  to  consider  such 
data  before  p  roceeding  with  this 
rulemaking.  Accordingly,  the  comment 
period  for  thi  notice  of  proposed 
rulemaking  ii  extended  for  15  days. 
date:  The  co  mment  period  for  Docket 
No.  87-09;  Ni  itice  1  is  extended  so  that  it 
closes  on  Se  itember  30, 1987. 


( omments  should 
87-09,  Notice  1  and 
to:  Docket  Section, 
luilding.  400  Seventh 
Washi|igton.  DC  20590. 

a.m.  to  4:00  p.m.] 


(:00i 


INFOf  MATION  I 


FOR  FURTHER 

ludith  Kaleta.  Offide 
Counsel,  Room  52ip, 
Traffic  Safety 
Seventh  Street.  SV\ 
20590  (202-366-183 1) 


contact: 

of  the  Chief 
I.  National  Highway 
AdnAnistration.  400 
..  Washington,  DC 


IN  formation:  NHTSA 
3f  proposed 
egardi  rig  odometer 
quirer  tents  at  52  FR  27022, 
c  smment  period  for 
icheduled  to  close  on 


SUPPLEMENTARY 

published  a  notice 
rulemaking  n 
disclosure  re 
July  17, 1987.  the 
that  proposal  was 
September  15, 1987 

NHTSA  has 
the  American 
Vehicle 
asking  that  the 
extended  for  30 
offered  for  the 
the  procedural 
out  to  analyze  anc 
response,  there  w 
time  to  meet  the 
comments. 
-  NHTSA  has  ca 
request,  bearing  ii 
attempt  to  inform 
selling  and  leasin{ 
the  AAMVA  sine* 
Truth  in  Mileage 
that  the  provision 
the  title  of  a  vehicle 
of  a  vehicle's  mi 
on  April  29, 1989; 
provisions  will 
many  state  motor 
and  title  forms.  A 
yield  some  sij_ 
?JHTSA  wants  th( 
examine  this 
proceeding  with 
NHTSA  this 
the  interested 
analyze  the 
currently  availab  e 
lo  extend  the 
rulemaking  an 
Erika  Z.  Jones, 
Chief  Counsel. 
August  5, 1987. 
[FR  Doc.  87-18069  Aled  8-5-87;  110  pmj 
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rec^ved  a  petition  from 
Ass(  ciation  of  Motor 
Administr  itors  (AAMVA) 
coiimient  period  be 

The  reason 
extension  was  that  using 
api  roach  AAMVA  laid 
develop  a  imified 
uld  not  be  sufficient 
c  osing  date  for 

ir  ifuUy  considered  this 
mind  the  agency's 
ill  those  involved  in 
motor  vehicles  and 
the  enactment  of  the 
about  the  new  law; 
of  the  Act  concerning 
and  the  disclosure 
je  become  effective 
md  that  these 

in  changes  to 
vehicle  titling  laws 
unified  response  might 

comments  and 
opportunity  to 
info^ation  before 

rulemaking.  To  give 

and  to  allow 
more  time  to 
infonhation  which  is 

NHTSA  has  decided 
conlment  period  for  this 
additional  15  days. 
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containB  itocuroents  other  than  nriee  or 
proposed  rules  that  are  applicabie  to  the 
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authority.  IWng  of  petitions  and 
appN»Bons  and  agency  statements  of 
organization  and  fcjnctiona  are  examples 
of  documents  appearing  In  tMs  section. 


DEPARTMEHT  OF  AGRICULTURE 

Office  off  tfw  Secrwtary 

State  of  Wisoofwin  Nonpokit  Source 
Water  Pollution  Abatement  Program; 
Determination  of  Primafy  Purpose  of 
Program  Payments  and  Benefits  for 
Consideration  as  Excludable  From 
Income 

AOENCv:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  Determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
made  under  the  State  of  Wisconsin 
Nonpoint  Source  Water  Pollution 
Abatement  Program  have  been  made 
primarily  for  the  purpose  of  soil  and 
water  conservation,  and  protecting  or 
restoring  the  environment.  This 
determination  is  in  accordance  with 
section  126(b)  of  the  Internal  Reventie 
Code  of  1954,  as  amended  by  section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Bureau  of  Water  Grants, 
Wisconsin  Department  of  Natural 
Resources.  P.O.  Box  7921,  Madison. 
Wisconsin  53707,  (608J  266-7555;  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service, 
USDA.  P.O.  Box  2890.  Washington,  DC 
20013,  (212)  382-1870. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Service 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Correction  Act  of  1979, 26  U.S.C.  126, 
provides  that  certain  payments  made  to 
'  persons  under  state  conservation 
programs  may  be  excluded  from  the 
recipient's  gross  income  for  federal  tax 
purposes  if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 


"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providii^  a  habitat  for 

wildlife "  The  Secretary  of 

Agriculture  evaluates  these 
conservation  programs  cm  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  State  of  Wisconsin  Nonpoint 
Source  Water  Pollution  Abatement 
Program  is  authorized  by  s.  144.25. 
Wisconsin  Statutes.  It  is  funded  through 
annual  state  appropriations  to  provide 
financial  assistance  to  municipalities 
and  individual  landowners  or  operators 
to  implement  best  management 
practices  to  control  nonpoint  sources  of 
water  pollution  in  conformance  with 
approved  areawide  water  quality 
management  plans.  Cost-share 
payments  accomplish  one  or  more  of  tfie 
following  purposes: 

1.  To  conserve  soil  and  water  by 
reducing  runoff  and  the  amouet  of 
sediment  in  runoff;  and 

2.  To  protect  or  restore  the 
environment  by  preventing  or  reducing 
pollutants  generated  from  ntmpoint 
sources  which  discbarge  to  surface  or 
groundwater  resources. 

Procedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  151^-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  on 
competitimi,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  fweign-based  enterprises 
in  domestic  or  export  mariiets. 

A  State  of  Wisconsin  Nonpoint  Source 
Water  Pollution  Abatement  Program 


"Primary  Purpose  Determination  for 
Federal  Tax  Purposes.  Record  of 
Decision,"  has  been  prepared  and  is 
available  upon  request  from  the 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service,  P.O. 
Box  2890.  Washington.  DC  20013:  or  the 
Director.  Bureau  of  Water  Grants. 
Wisconsin  Department  of  Natural 
Resources,  P.O.  Box  7921,  Madison, 
Wisconsin  53707,  (608)  286-7555. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  State  of 
Wisconsin  Nonpoint  Source  Water 
Pollution  Abatement  Program.  In 
accordance  with  the  criteria  set  out  in  7 
CFR  Part  14. 1  have  determined  that 
payments  made  and  benefits  provided 
under  this  program  are  for  purposes  of 
soil  and  water  conservation,  protecting 
or  restoring  the  mvirorunent,  or 
providii^  wildlife  habitat.  Subject  to 
further  determination  by  the  Secretary 
of  the  Treasury,  this  determination 
permits  property  owners  to  exclucfe  from 
gross  income,  for  federal  income  tax 
purposes,  payments  made  and  benefits 
resulting  from  the  Wisconsin  Nonpoint 
Source  Water  Pollution  Abatement 
Program. 

Signed  at  Washington.  DC.  on  August  4. 
1987. 

Richard  E.  Lyng, 

Secretary. 

(FR  Doc.  87-18123  Filed  fr-7-87;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
TiUe:  Quarteriy  Report  on  Woricing 

Capital  and  Long-Term  Dept 
Form  Number  Agency— QFR-105  (R-2): 

OMB— 0607-0435 
Type  of  Request:  Extension  of  a 

currently  approved  collection 
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Burden:  220  respondents:  660  reporting 

hours 
Needs  and  Uses:  Working  capital 
posistions  are  a  fundamental  aspect  of 
business  financial  conditions.  The 
Bureau  of  Economic  Analysis  uses 
these  data  in  the  gross  national 
product  system  of  accounts  and  for 
benchmarking  its  monthly  estimates 
of  corporate  inventories.  Also,  the 
Federal  Reserve  System  relies  upon 
these  data  for  direct  imput  into 
calculation  of  the  flow  of  funds 
accounts  and  industry  analysis.  In 
addition,  numerous  private  research 
organizations  depend  upon  this  series 
to  conduct  corporate  financial  studies 
AHected  Public:  Businesses  or  other  for 

profit  institutions 
Frequency:  Quarterly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Francine  Picoult  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  OflTicer. 
Room  3228  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  August  5, 1987 
Edward  Micliala, 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-18120  Filed  8-7-87;  8:45  am) 
MLLING  COOe  3S10-07-M 


International  Trade  Administration 

IA-307-7011 

Initiation  of  Antidumping  Duty 
investigation;  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod 
from  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnow;  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  electrical  conductor 
aluminum  redraw  rod  (redraw  rod)  from 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 


iSi 


cai  se 


of  ths  action 
whether  impof  s 
Venezuela 
injury  to,  a  U. 
investigation 
will  make  its 
on  or  before 
will  make  our 
21, 1987. 

IDAiE: 


that  it  may  determine 
of  redraw  rod  from 
,  or  threaten  material 
industry.  If  this 
roceeds  normally,  the  ITC 
iminary  determination 
y^ust  28. 1987,  and  we 
on  or  before  December 


EFFECTIVE 
FOR  FURTHER 

Mary  Martin 
Office  of 
Administration 
Administration, 
Commerce, 
Avenue,  NW 
telephone  (20; 
SUPPLEMENTiAY 


The  Petition 

On  July  14 
petition  filed 


:  August  10, 1987. 
NFORMATION  CONTACT. 

Jessica  Wasserman. 
Investigations.  Import 

International  Trade 
,  U.S.  Department  of 

Street  and  Constitution 
Washington.  DC  20230; 
)  377-2830  or  377-1442. 
INFORMATION: 


14  th 


L987.  we  received  a 
n  proper  form  by  the 
Southwire  Coinpany  on  behalf  of  the 


U.S.  industry  producing  redraw  rod.  In 
compliance  w  ith  the  filing  requirements 
of  19  CFR  353  36.  the  petition  alleges 
that  imports  (  f  redraw  rod  from 
Venezuela  ar  ;  being,  or  are  likely  to  be. 
sold  in  the  Ui  ited  States  at  less  than  fair 
value  within  he  meaning  of  section  731 
of  the  Tariff  j  ict  of  1930.  as  amended 
(the  Act).  an<  that  such  imports  cause  of 
threaten  material  injury  to.  a  U.S. 
industry. 

Initiation  of 


Under 
must 

petition  is  fil 
allegations 
of  an  anti 
and  whether 
reasonably 
supporting 
examined  th 
^and  have 
requirement! 
Act.  Therefore 
section  732 


Wl 


anan< 
determine 
Venezuela  ii 
sold  in  the 
value.  If 
normally. 
detenninati(|n 
1987, 

Scope  of  Im  estigation 

The  Unite  i  States  has  developed  a 
system  of  ta  -iff  classification  based  on 
the  internal  onal  harmonized  system  of 
Customs  no  nenclature.  Congress  is 
consideringlegislation  to  convert  the 
United  Stati  s  to  this  Harmonized 
System  C'H  »")  by  January  1. 1988.  In 
view  of  this  we  will  be  providing  both 


teit 


1  ivestigation 

sect  on  732(c)  of  the  Act.  we 
determfie  within  20  days  after  a 
id.  whether  it  sets  forth  the 
n  jcessary  for  the  initiation 
dm  iping  duty  investigation. 
T  it  contains  information 
a  krailable  to  the  petitioner 
!  allegations.  We  have 
petition  on  redraw  rod 
fo4nd  that  it  meets  the 
of  section  732(b)  of  the 
,  in  accordance  with 
the  Act.  we  are  initiating 
tidumping  duty  investigation  to 
whether  redraw  rod  from 
being,  or  is  likely  to  be, 
I  nited  States  at  less  than  fair 
our  investigation  proceeds 

will  make  our  preliminary 
on  or  before  December  21, 


the  appropriate 
United  States 
item  numbers  and 
item  numbers  with 
description  on  a 
Congressional 
TSUSA,  the  HS  i 
provided  for 
purposes.  The 
remains  dispositiv  i 
We  are  requesti  ig 
include  the  approifiate 
number(s]  as  well 
number(s)  in  all 
the  Department.  A 
proposed  HS  sche  lule 
consultation  at  th( 
Unit,  Room  B-099 
Commerce,  14th 
Avenue,  NW.. 
Additionally,  all 
reference  copies 
contact  the  Impor 
local  Customs 
schedule. 

•  The  product  CO  jered 
mvestigation  is  cc  rtain 
conductor  aluminfim 
Venezuela  which 
aluminum  which 
conductive  and 
percent  aluminun 
for  in  TSUSA  iteii  i 
618.1540.  This  pre  duct 
classifiable  undei 
7604.10.30  and 


Ta  'iff  Schedules  of  the 
Annntated  ["TSUSA") 
he  appropriate  HS 
our  product 
basis,  pending 
approval.  As  with  the 
numbers  are 
ence  and  Customs 
wriHten  description 


petitiomTS  to 

HS  item 

Eis  the  TSUSA  item 

petitions  filed  with 
reference  copy  of  the 

is  available  for 
Central  Records 
U.S.  Department  of 
and  Constitution 
Washington,  DC  20230. 
cfistoms  offices  have 
petitioners  may 
Specialist  at  their 
:e  to  consult  the 


n«  w] 


end] 


Petitioner  base  1 
on  Census  Bureai 
"146)  for  redraw 
Venezuela 
report  the  F.A.S. 
goods. 

value  on  two 
price  quotes 
United  States  pri 
value,  petitioner 
margins  of  15  to 
analysis  of 
supporting  data 
formal  investigaion 


nidi 


,  Bas  3d 


Notification  of  T\  C 


ai  d 


Section 
to  notify  the  ITC 
provide  it  with 
to  arrive  at  this 
notify  the  ITC 
all  nonprivilege 
information.  We 
access  to  all  prh  il 
proprietary 
provided  it 
disclose  such 
publicly  or  unde  r 
protective  order 


by  this 
electrical 
redraw  rod  from 
s  wrought  rod  of 
electrically 
cilntains  not  less  than  99 
by  weight  as  provided 
numbers  618.520  and 

is  currently 
HS  item  numbers 
.29.30. 


176(4, 

United  States  Pii^e  and  Foreign  Market 
Value 


United  States  price 
import  statistics  (IM- 
imported  from 
CensAs  Bureau  statistics 
ralue  of  the  imported 
Petitioner  jased  foreign  market 
Venezuelan  producer's 
on  a  comparison  of 
:e  and  foreign  market 
illeged  dumping 
percent.  After 
petitibner's  allegations  and 
live  conclude  that  a 
is  warranted. 


732(d)  jof  the  Act  requires  us 
of  this  action  and  to 
_  information  we  used 
etermination.  We  will 
make  available  to  it 
and  nonproprietary 
will  also  allow  the  ITC 
leged  and  business 
info^ation  in  our  files, 
conf  rms  that  it  will  not 
information,  either 
an  administrative 
without  the  express 


written  consent  of  the  Deputy  Astistant 
Secretary  for  Import  Administration. 

Pretiminary  Detenninatioii  by  ITC 

The  ITC  will  detennine  by  August  28, 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  redraw  rod 
from  Venezuela  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministrotion. 
August  3, 1987. 

|FR  Doc.  87-18050  Filed  8-7-87;  8:45  am) 
BILU«n  CODE  wi«-os^a 
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[C-307-702] 

initiation  of  Countervailing  Duty 
Investigation:  Certain  Electrfcal 
Conductor  Aluininum  Redraw  Rod 
From  Venezuela 

agency:  Import  Administration, 
International  Trade  Administralion, 
Department  of  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  certain  electrical 
conductor  aluminum  redraw  rod 
("redraw  rod"),  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
redraw  rod  from  Venezuela  cause  or 
threaten  material  injury  to  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
August  28. 1987,  and  we  will  make  ours 
on  or  before  October  7, 1987. 
EFFECTIVE  DATE:  August  10. 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles  or  Barbara  Tillman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  377-3174  or  377-2438. 


SUPPLEMENTARY  MFOMMTMN: 

The  Petition 

On  July  14, 1987,  we  received  a 
petition  filed  in  proper  form  by  the 
Southwire  Company  on  behalf  of  the 
U.S.  industry  producing  redraw  rod.  In 
compliance  with  the  filing  requirements 
of  19  CFR  355.26.  the  petition  alleges 
that  manufacturers,  producers,  or 
exporters  in  Venezuela  of  redraw  rod 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  such 
imports  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Since  Venezuela  is  a  "coimtry  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from 
Venezuela  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  redraw  rod 
and  have  found  that  it  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  redraw  rod,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the  Act. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  October  7, 
1987. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  ( "TSUSA  ") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
description  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descrioptions 
remain  dispositive. 

We  are  requesting  petitioners  to 
inchide  the  apimipriate  HS  item 


nnmberfs)  as  well  as  the  TSUSA  item 
numberfs)  in  all  new  petitions  filed  with 

I  the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 

I  is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  VS. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  IKI 20230.  Additionally,  all 
Customs  offices  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  conwit  the  schedule. 

The  product  covered  by  this 
investigation  is  certain  electrical 
conductor  aluininum  redraw  rod.  which 
is  wrought  rod  of  aluminum  which  is 
electrically  conductive  and  contains  not 
less  than  99  percent  aluminim)  by  wei^t 
as  provided  for  in  TSUSA  item  numbers 
618.1520  and  618.1540.  This  product  is 
currently  classifiable  under  HS  item 
numbers  7604.10.30  and  6704.29.30. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  Government  of 
Venezuela  (GOV)  which  alleg^ly 
confer  subsidies  on  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
redraw  rod.  We  are  initiating  an 
investigation  on  the  following  programs: 

•  Government  Financial  Assistance 
on  Terms  Inconsistent  with  Coimnerdal 
Considerations 

— Government  Loans  on  Terms 
Inconsistent  with  Commerical 
Considerations 
— Government  Loan  Guarantees 
—Assumption  of  Hard  Currency  Debt 
— ^Tax  Contributions  to  Cover  Debt 
Service  Costs 

•  Export  Subsidies 

— Perferential  Export  Financing 

(FINEXPO) 
— ^Export  Certificates 
— ^Multiple  Exchange  Rates 
—Perferential  Pricing  for  Inputs  used  to 

Produce  Exports 

•  Sales  Tax  Exemptions 

•  Import  Duty  Reductions 

•  Perferential  Tax  Incentives 

We  are  not  initiating  an  investigation  on 
the  following  program: 

Govenunent  Equity  Infusions 

Petitioner  alleges  that  the  GOV  is 
expected  to  provide  capital  to  a  group 
headed  by  Suramericana  de  Aleaciones 
Laminados,  C.A.  (SURAL),  a  private 
company,  to  fund  a  new  smelter,  and 
that  any  GOV  equity  infusions  into  its 
aluminum  products  industry  are 
inconsistent  with  commercial 
considerations.This  new  smelter  would 
supply  SURAL's  aluminum  rod  and  wire 
plant.  In  order  for  the  Department  to 
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investigate  an  allegation  on  equity,  the 
petition  must  contain:  (1)  Evidence  of 
government  equity  participation,  and  (2) 
a  showing  that  such  participation  may 
be  on  terms  inconsistent  with 
commercial  considerations. 

Although  the  petition  contains 
information  that  the  GOV,  in 
conjunction  with  Austrian  concerns, 
plans  to  invest  in  a  new  smelter  project 
for  SURAL,  the  petition  does  not  provide 
any  evidence  that  SURAL,  or  even  the 
aluminum  industry,  has  been  losing 
money  or  is  otherwise  unattractive  to 
private  investors.  Since  petitioner  has 
not  provided  any  information  that  GOV 
equity  investments  in  SURAL  would  be 
inconsistent  with  commercial 
considerations,  we  are  not  initiating  an 
investigation  on  this  allegation. 

As  a  standard  practice  in  our 
countervailing  duty  questionnaires,  we 
ask  for  information  on  the  ownership 
structure  of  each  firm  and  for  financial 
statements.  If  the  information  provided 
in  response  to  these  standard  questions 
shows  that  the  GOV  holds  equity  in 
StnUAL.  and  that  SURAL  has  incurred 
financial  losses,  we  will  examine  this 
issue  further. 

NotifiGatiaii  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  that  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  express 
written  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PreUminary  Detennination  by  ITC 

The  ITC  will  determined  by  August  28. 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  redraw  rod 
from  Venezuela  cause  or  threaten 
material  injury  to  a  U.S.  industry.  If  its 
detennination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistanl  Secretary  foe  Import 
Administration. 

August  3, 1987. 

(FR  Doc  87-18051  Filed  8-7-87;  8:45  am] 
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National  Bur  !au  of  Standards 

Senior  Execi  tlve  Service;  Membership 
of  General  P  srf  ormance  Review  Board 

The  purpos ;  of  the  Limited 
Performance  leview  Board  (LPRB)  is  to 
review  perfoi  mance  agreements, 
appraisals,  n  tings,  and  recommended 
actions  perta  ning  to  employees  in  the 
Senior  Execu  ive  Service  and  to  make 
appropriate  i  jcommendations  to  the 
Director  of  N  3S  concerning  such  matters 
in  such  a  mai  ner  as  will  assure  the  fair 
and  equitabli  treatment  of  senior 
executives.  1  le  LPRB  will  perform  its 
review  funct  jns  for  all  NBS  senior 
executives  w  lo  are  members  of  the  NBS 
Executive  Bo  ird  (except  the  NBS 
Deputy  Direc  tor)  and  those  who  are 
members  of  tie  General  Performance 
Review  Boar  1. 

The  follow  ng  individual  has  been 

newly  appoii  ted  by  the  Director  of  NBS 

as  Chairman  LPRB. 

Dr.  Burton  H  Colvin,  Director  for 

Academic  Affairs,  Office  of  the 

Director,  ^  ational  Bureau  of 

Standards  Gaithersburg.  MD  20899, 

Expiration  of  term:  December  31, 1988 

FOR  FURTMEI   INFORMATION  CONTACT: 

Mrs.  Elizabe  th  W.  Stroud,  Chief, 

Personnel  D  vision,  National  Bureau  of 

Standards,  (  aithersburg,  MD  20899. 

telephone  3C  1-975-3003. 

Date:  Augui  I  4, 1987 
Ernest  Amble  , 
Director. 

[FR  Doc.  87-l|052 
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National  Fire  Protection 
(NFPA)  revises  existing 
adopts  new  standards 
At  its  Fall  Meeting  in 
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public 
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DATES:  Technical 
are  available  for  i 
1987.  Comments 
October  9. 1987, 
the  NFPA  before 
the  proposals. 

ADDRESS:  The 
Committee  Repor  s 
NFPA,  Publications 
Batterymarch  F 
Massachusetts  02^69 
price  is  $5.00  to  ci  »ver 
handling.)  Comments 
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P.E..  Secretary, 
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wht:h  will  be  presented  at 
Annual  Meeting.  The 
of  this  notice  by  the 
Bureau  of  Standards  (NBS)  on 
N  TA  is  being  undertaken  as  a 
service;  NBS  does  not  necessarily 
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Committee  Documentation  by  March  25, 
1988.  prior  to  the  Annual  Meeting. 

A  copy  of  the  Technical  Conunittee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Annual  Meeting,  May  16-19. 
1988.  at  the  Los  Angeles  Convention 
Center,  Los  Angeles,  California,  by 
NFPA  members. 
Ernest  Ambler, 
Director 

Date:  )uly  27, 1987. 

1988  Annual  Meeting  Technical 
Committee  Reports 

Documents  and  the  action  proposed 
on  each  document  follow: 

Action  Code  is:  C— Complete  Revision; 
P — Partial  Amendments;  N — New;  T — 
Tentative  Adoption;  R— Reconfirmation; 
and  W— Withdrawal. 


NEPA  No. 


16A.. 

21 

26.-.. 


36.. 
S2.. 


54 

TOE 


77 

120.. 
124.. 

129.. 

395.. 


410.. 
654.. 


655.. 


602.. 
603.. 


Title 


Installation  o)  Closed-Head 
Foam-Watar  SprinMer  Systems. 

Steam  Fira  Pumps,  Operation 
and  Maintenance  of. 

Valves  ControlHng  Water  Sup- 
plies lor  Fire  Protection  Super- 
vision of. 

Solveril  Extraction  Plants 

CNG  Systems  on  Motor  Vehicles 
■nd  Fueling. 

Systems  National  Fuel  Gas 
Code 

Electncal  Safety  Requirements 
tor  Employee  Wo»1<  Places. 

Static  Electncity 

Coal  Preparation  Plants 

Underground  Diesel  Mining 
Equipment 

Fire  Hydrants.  Uniform  Marking 
of. 

Flammable  and  Combustii>le  Liq- 
uids on  Famis  S  Isolated  Con- 
struction Protects. 

Aircraft  Systems  Maintenance 

Plastics  Industry,  Prevention  of 
Oust  Explosions  h. 

Sulfw  Fires  and  Explosions,  Pre- 
vention of. 

Nuclear  Reactors _ 

Light  Water  Nuclear  Power 
Plants 


Action 


NEPA  No 

™e 

Acton 

906M _._ 

Fire  mddent  Field  Notes 

N 

907M 

1124 

Investigation  o«  Fires  of  Electri- 
cal Ohgin. 

Fireworks  Manulactwa  Storage 
A  Transportation  of. 

Manufacture  of  Model  Rocket 
Engines. 

Testing  Fire  Depaitmeni  Aarwl 
OevKas- 

Prolective  Gtoves  tor  Fire  Fight- 
ers. 

Personal  Alert  Safety  Systems 

c. 

P 
N. 
C 
R 
R. 

1125 

1914  (exist 
ing1904). 
1973 

1962 

(FR  Doc  87-18076  Filed  8-7-87: 8:45  amj 
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[Notic«2] 

National  Hre  Codes;  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Bureau  of  Standards, 
DOC. 

ACTION:  Notice  of  request  for  proposals. 


summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  fi-om  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  propose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESS:  Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  NFPA,  Batterymarch 
Park,  Quincy,  Massachusetts  02269. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Cote.  P.E.,  Secretary, 


Standards  Council,  at  above  address. 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  that  are  known  collectively  as 
the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote. 
P.E.,  Secretary,  Standards  Council, 
NFPA,  Batterymarch  Parik,  Quincy. 
Massachusetts  02269.  Proposals  should 
be  submitted  on  forms  available  from 
the  NFPA  Standards  Administration 
Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5:00  P.M.  E.D.S.T.  on  the  closing  date 
indicated  will  be  acted  on  by  tl^e 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  Technical 
Committee  Report  which  will  include  a 
copy  of  written  proposals  that  have 
been  received  and  an  account  of  their 
disposition  by  the  NFPA  Committee. 
Each  person  who  has  submitted  a 
written  proposal  will  receive  a  copy  of 
the  report. 

Ernest  Ambler, 

Director. 
Date:  August  4, 1987. 


NFPA  No. 


NFPA  12-1965  .. 
NFPA  12A-1967 
NFPA  12B-1985 
NFPA  13-1967... 
NFPA  130-1964 
NFPA  13E-1984 
NFPA  14-1986... 

Proposed: 

NFPA  14A 

NFPA  17-1965.. 
NFPA  17A-1966 
NFPA  20-1987  .. 
NFPA  31-1967  .. 
NFPA  32-1965... 
NFPA  33-1985  .. 
NFPA  34-1987... 
NFPA  45-1986... 
NFPA  50A- 1964 
NFPA  SOB- 1985 
NFPA  SIP -1964 


TiHe 


Carbon  Dioxide., 

Hakw 1301 

Hak)ol2ll 


Insataltetion  of  Sprinkler  Systems _.  ' 

Spnnkler  Systems  for  One-  &  Two-FamKy  Dwellings  &  Mobile  i*)mi."I!'"!""Il"!Z!!ZI 
Fire  Department  Operations  in  Properties  Protected  t>y  Spnnkler  and  Standpve  System* .. 
Installation  of  Standpipe  »  Hose  Systems _ 


Testing.  Inspection  A  Maintenance  of  Standpve  Systems  . 

Dry  Chemical  Extingwstwig  Systems „. 

Lxjuid  Agent  Extinguishing  Systems _. _ 

Centrifugal  Fire  Pumps „ _ 

Oil  Burning  Equtpment , 

Drycfeanmg  Plants . 


Spray  Application  Using  Flammaljle  A  Combustitile  Materitfs.. 

Dip  Tanks  Containing  Fiammable  A  Comtjustitjie  Liquids 

Fire  Proteclion  for  Lal)oratories  Usmg  Ctiemicals 

Gaseous  Hydrogen  Systems  at  Consumer  Sites _ _ 

Liquetied  Hydrogen  Systems  at  Consumer  Sites.- 

Acetylene  Cylinder  Charging  Plants _ 


Prop.  Closmg  Dale 


July  17.  1967 
Jan.  IS,  1668 
Jan.  15,  1966. 
July  17.  1967 
July  17.  1967 
July  17,  1967 
July  IS.  1988 


Aug.  17. 
Jwi.  15. 
Jan. -IS. 
Jan.  15. 
July  15. 
July  15. 
July  17. 
July  17. 
Open. 
May  29. 
May  29. 
May  29. 


1967 
1968 
1968 
1968 
1986. 
1966 
1967. 
1987 

1987 
1967 
1967 


U  M 
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Nf=PA  58-1986 

NFPA  S»-1984 

NFPA61A-1984.. 
NFPA  610-1964... 
NFPAeiD-1984.. 

NFM  7»-1W7 

NFPA72A-1W7.. 
NFPA  729-1986.. 
NFPA  72C-1986.. 
NFM7aD-1M6.. 
NFPA72F-1986- 
NFPA  726-1965.. 
NFM  74-19M..-. 
NFPA  78-1986-... 
NFPA  80-1986 


NFPA  85H. 

PfOflOS9(t 

NFPA  851 

NFPA90A-1985 

NFPA90B-1964.._ 

NFPA  II -1983 

NFPA  96-1964 

NFPA  99-1967 

NFPA  105-1986..... 
NFPA231E-1964.. 

Profioaed 
NFPA  264.... 


Liquefied  Petroleum  Gaies 

Liquefied  PetruHuwi  GaM*  it  UIKty  Gas  Plants.. 

Utaiutactuinng  A  Haf«*ing  Stareh ~ 

fie  A  DmM  B«kMiona  in  Feed  MHI*.. 


Fire  ft  Duet  Enplaeions  in  the  Milling  o<  Agriculture  CommodH^  for  Human  Consumptian.. 

National  Etadnc  Co(te -. 

Local  PraiacllM  SgnMng  Systems 

Auxiliary  VntmOiH*  Sgnaling  Systems _ 

Remote  SWon  Protective  SgruAng  Systems.. 
ftopiietaiy  PiolBctwe  Signalng  System . 


EmergHtcy  Voice/ Alami  Communication  Systems 

NotWcation  Appliances  lor  Protective  Signaling  Systems.. 

HoussltoM  FfTB  warning  Equipfmnt 

UgMng  Piolecton  Code....- 

Fire  Doors  A  Windows - 


Prevention  of  Comtxjstion  Hazards  in  Atmospheric  Fkiidized    ed  Comt)ustion  Systems 


Stoker  Operations - — 

Air  CondHionir<g  &  Ventilating  Systems 

Warm  Air  Hearing  •  Air  Conditioning  Systems 

Dtower  ft  EjAeust  Systems  lor  Oust.  Stock  ft  Vapor  Removd 

Remove  of  Smoke  ft  Grease^jKlen  Vapors  from  Commerci^  Cooking  Equipment.. 

Health  Care  FaoWiei - 

Smoke  ft  Draft  ConMI  Door  Asseml)kes 

Storage  of  Baled  Cotton 


Heat  Release  Rates  Using  Oxygen  Consumption  Catorimetei 


Pmposed: 

NFPA  296 

Pnvosed 

NFPA  299 

NFPA  302-1964 

NFPA  321-1967 

NFPA  32SM-1964  _ 

NFPA  327-1967 

NFPA  328-1987...-. 

NFPA  329-1967 

NFPA  365-1985 

NFPA  386-1985 

NFPA402ll«-t964.. 

NFPA  407-1985 

NFPA  408-1964 

NFPA  406-1965 

NFPA  414-1964 

NFPA  422-1964 

NFPA  423-1983 

Proposed 

NFPA  471 

Proposed 

NFPA  472 

Proposed 

NFPA  473 

NFPA  496-1986 

NFPA  512-1964... 
NFPA  513-1964... 


Cliemicals  ft  Wildland  Fire  Control.. 


VobtMe  SoKdS- -. 

>  ar)holes  ft  Sewers.. 


Fire  Hazard  Assessment  ft  Development  Standards  for  Wiklfnd  Fire  Aroas 

Motor  Craft - 

BasK  Qaaaification  of  Flammable  ft  Comlxistilile  Lkyjids. 
Fire  Hazwd  Properties  of  Flammat>le  Liquids.  Gasee  and 

Cleaning  or  Safeguarding  SmaN  Tanks  and  Containers 

Control  of  Ftonmable  ft  Comlwsliile  Liquids  and  Gases  in 
Underground  Leakage  of  Flammat)le  ft  ComtxislilJk)  Liqnds. .. 
Tank  Vehicles  for  Flammable  and  Combustible  Liquds. 

Portable  Shipping  Tanks 

Aircraft  Rescue  Fire  Fighting  Procedures -.. 

Aircraft  Fuel  Servicing _ 

Aircraft  Hand  Fire  Extinguisliers. 

Aircraft  Hangers. 


Aircratt  Rescue  &  Fire  Fighting  Vehicles 

Aircraft  Fire  Investigators  Manual 

Constnjction  ft  l>rolectxxi  of  Aircraft  Engine  Test  Facilities. 


Professional  Competence  for  Hazardous  Materials  Rcspons   Personnel 


Hazardous  Materials  Management .. 


t4FPA  704-1965 Mentificatoon  of  Fire  Hazards  of  Materials 

Prtjposed: 
NFPA  820 


Propiaed 

NFPA906M 

NFPA  910-1965 

NFPA  911-1965 

NFPA  1123-1982.. 
NFPA  1201-1964.. 
NFPA  1202-1962. 
NFPA  1231-1964. 
NFPA  1301-1984. 
NFPA  1931-1964. 
NFPA  1932-1964 


Hazardous  Materials  Incident  Management. 

Purged  ft  Pressurized  Enckisures  for  Electrical  Equipment 

Tnjck  Fire  Protection . 

Motor  Freight  Terminals . 


Waste  Water  Treatment  Plants. 


Fire  Incident  Field  Notes 

Protection  of  Litxary  Collectx>ns  from  Fire 

Protection  of  Museum  CoHectxxts  from  Fire 

Public  Display  of  Firewortts 

Organzabon  for  Fire  Services 

Orgamzabon  of  a  Fire  Department 

Water  Suppkes  tor  Suburban  ft  Rural  Fire  Fighting 

Pubkc  Fire  F>revention  Cnleria 

Fire  Department  Ground  Ladders 

Service  Testing  of  Fire  Depertmenl  Ground  Ladders 


|FR  Doc.  87-18077  Filed  8-7-87:  8:45  am] 
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Title 


or  Conveykig.- 


ffazardous  Locatk>ns.. 


Prop.  CkMing  Date 


Sept  25.  1987. 
Sept  25.  1967. 
July  17. 1967. 
July  17. 1967. 
Ml  17.  1987. 
Nov.  6. 1967. 
July  15. 198a 
July  15,  198a 
July  15.  1986. 
July  15.  1968. 
July  17.  1967. 
July  17. 1967. 
July  17.  1967. 
Jan.  15,  ig6a 
.  July  17, 1987. 


July  17,  1987. 


July 
July 


July 
Jan. 
Jwi. 
July 
July 
July 


17,  1987. 
17. 1967. 
17.  1967. 
15,  1988. 
13,  196a 
15.  1988. 
17,  1987. 
17,  1987. 


July  17, 1987. 


July  17.  1987. 


July  17,  1987. 


July 
Jan. 
Jan. 
July 
July 
July 
July 
July 
Oct. 
Oct 
Oct 
Oct 
Oct. 
Oct. 
Oct 


17,  1987. 
15,  1988 
15.  1988. 
14,  1989. 
14,  1989. 

14.  1989. 

15.  1988. 
15.  198a 
1.  1987. 
1,  1987. 
1.  1987. 
1,  1987. 
1.  1967. 

1.  1987 

2,  1987. 


July  17,  1987. 

July  17,  1987. 

July  17,  1987 
Sept  1.  1987. 
Jwt.  15,  1988. 
Jvt.  15,  1988. 
July  15.  1988. 

July  17,  1987. 

May  8,  1987. 

Jan.  1, 1989. 
Jan.  1,  1989. 
Oct  1,  1987. 
Oct.  ia  1987. 
Oct  16.  1987. 
July  17.  1987. 
Oct.  16.  1987 
Open. 
Open. 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Bycatch 
Committee  will  convene  a  public 
meeting,  August  18-20. 1987.  at  the 
Northwest  and  Alaska  Fisheries  Center. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way.  NE.,  Seattle.  WA.  to 
review  information  on  various 
management  approaches  for  bycatch 
species  in  the  Gulf  of  Alaska  and  Bering 
Sea/Aleutian  Islands.  The  public 
meeting  will  convene  at  9  a.m.  on 
August  18  in  Room  2079,  Building  4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Davis,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 

Date:  August  3. 1987. 
Henry  R.  Beasley, 

Director,  Office  of  International  Affairs, 
National  Marine  Fisheries  Service. 
[PR  Doc.  87-18065  Filed  8-7-87;  8:45  am] 

BILUNG  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  South  Atlanta  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings  with  a  closed  personnel 
session  (not  open  to  the  public),  August 
31. 1987  through  September  2, 1987,  at 
the  Council's  Headquarters  (address 
below),  to  discuss  snapper/grouper, 
large  pelagics,  king  and  Spanish 
mackerel,  habitat  and  environmental 
protection,  as  well  as  other  Hshery 
management  business.  A  detailed 
agenda  will  be  available  to  the  public  on 
or  about  August  21, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Mahood,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston.  SC  29407;  telephone: 
(803)  571-4366. 

Date:  August  4. 1987. 
Heniy  R.  Beasley, 

Director,  Office  of  International  Affairs. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-18066  Filed  8-7-87;  8:45  am) 

BILUNG  CODE  3S10-22-M 


Permits;  Pacific  Coast  Groundfish 
Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  issuance  of 
experimental  fishing  permits. 

SUMMARY:  This  notice  announces  the 
issuance  of  eighty-six  experimental 
fishing  permits  (EFPs)  to  U.S.  fishermen 
to  harvest  soupfin  sharks  and  other 
shark  species  with  gill  nets  in  the 
exclusive  economic  zone  (EEZ)  north  of 
38°  N.  latitude.  The  permits  authorize 
the  use  of  experimental  fishing  gear  to 
harvest  groundfish  which  is  otherwise 
prohibited  by  Federal  regulations.  This 
action  is  authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations. 
DATES:  85  permits  effective  from  July  1 
to  October  31, 1987, 1  permit  effective 
from  July  15, 1987  to  July  14, 1988. 
ADDRESS:  A  copy  of  the  permits  may  be 
obtained  from  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  NMFS.  7600 
Sand  Point  Way  NE.  BIN  C15700. 
Seattle.  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten.  20&-526-6150. 
SUPPtEMENTARY  INFORMATION:  The  FMP 
and  its  implementing  regulations  at  50 
CFR  Part  663  specify  that  EFPs  may  be 
issued  to  authorize  Hshing  which  is 
otherwise  prohibited  by  the  FMP  and  its 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10. 

Eighty-six  EFP  applications  to  harvest 
sharks  using  gill  nets  in  the  EEZ  north  of 
38*  N.  latitude  were  received  by  the 
NMFS  Northwest  Regional  Office. 
Current  groundfish  regulations  at  50  CFR 
663.26  do  not  authorize  the  use  of  drift 
gillnets  or  set  nets  (anchored  gillnets) 
north  of  38*  N.  latitude  to  harvest 
groundfish.  The  Federal  groundfish 
management  unit  includes  soupfin, 
leopard,  and  spiny  dogfish  sharks.  All  of 
the  applicants  requested  EFPs  to  harvest 
soupfin.  leopard,  and  spiny  dogfish 
sharks  taken  incidentally  in  drift  gill 
nets  in  a  fishery  that  targets  on  thresher 
shark,  a  species  that  is  not  managed 
under  the  FMP.  but  by  the  adjacent 
States.  One  applicant  also  requested  an 
EFP  to  target  on  soupfin  sharks  using  set 
nets.  A  notice  acknowledging  receipt  of 
the  applications,  describing  the 
proposals,  and  requesting  public 
comment  was  published  in  the  Federal 
Register  on  June  22. 1987  (52  FR  23489). 
Two  public  comments  were  received, 
both  of  which  opposed  issuance  of  the 
permits  because  of  concerns  about 
potential  marine  mammal  and  seabird 
entanglement  in  gill  nets.  The 


applications  were  considered  by  the 
Pacific  Fishery  Management  Council 
(Council),  including  the  directors  of  the 
fishery  management  agencies  of 
Washington.  Oregon,  California,  and 
Idaho,  during  a  telephone  conference 
call  meeting  on  June  22. 1987.  The 
Council  recommended  that  NMFS  issue 
the  EFPs  with  appropriate  restrictions 
and  limitations  so  that  information  on 
the  experimental  fishery  could  be 
obtained.  The  NMFS  Regional  Director, 
after  having  considered  all  factors 
including  concerns  for  potential  marine 
mammal  and  seabird  entanglement  in 
this  experimental  gear,  issued  the  EFPs 
as  recommended  under  the  provisions  of 
50  CFR  663.10. 

Eighty-five  EFPs  were  issued  that 
authorize  harvest  of  soupfin.  leopard, 
and  spiny  dogfish  sharks  taken 
incidentally  in  drift  gill  nets  in  State- 
permitted  fisheries  targeting  on  thresher 
shark  from  July  1, 1987,  to  October  31. 

1987,  in  the  EEZ  off  the  coasts  of 
Washington  and  Oregon.  Under  the 
terms  and  conditions  of  the  permits, 
each  vessel  must  have  an  experimental 
fishing  permit  issued  by  either 
Washington  or  Oregon  which  restricts 
the  fishery  to  at  least  five  nautical  miles 
offshore,  requires  a  minimum  sixteen 
inch  mesh,  and  restricts  the  vessel  to  the 
use  of  one  net  not  to  exceed  1000 
fathoms  in  length.  Permittees  are 
required  to  maintain  detailed  logs  on  the 
fishing  operation  and  allow  an  observer 
to  accompany  the  vessel  if  so  requested. 

One  additional  EFP  authorizes  the 
experimental  use  of  set  nets  to  fish  for 
soupfin  sharks  with  an  incidental  catch 
of  other  groundfish  species  in  the  EEZ 
north  of  42*  N.  latitude.  The  permit  is 
valid  for  one  specified  vessel  based  in 
Oregon,  from  July  15, 1987,  to  July  14, 

1988.  Under  the  terms  and  conditions  of 
the  EFP,  sets  may  not  be  made  in  waters 
shallower  than  thirty  fathoms  nor  closer 
than  five  nautical  miles  to  shore.  The 
nets  must  have  a  minimum  nine-inch 
mesh  webbing  and  no  more  than  400 
fathoms  of  net  can  be  fished 
simultaneously.  The  permittee  is 
required  to  maintain  detailed  logs  on  the 
fishing  operation  and  allow  an  observer 
to  accompany  the  vessel  if  so  requested. 

Further  details  or  a  copy  of  the 
permits  may  be  obtained  from  the  NMFS 
Regional  Director  at  the  above  address. 

(16  U.S.C  laoi  et  seg.) 

Dated:  August  5. 1987. 
William  E.  Evans. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-18130  Filed  8-7-87;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procumwnt  LM 1967  Proposed 
AddMofie  and  Deletiofw 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  and 

deletions  to  procurement  list 

SUMMARV:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1987  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  odier 
severely  handicapped. 
date:  Comments  must  be  received  on  or 
before:  September  9, 1987. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  2220^3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1154. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportimity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  commodities  and  the  service 
listed  below  frt)m  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  the  service  to 
Procurement  List  1987,  November  3, 1986 
(51  PR  39945). 

Commodities 

Flashlight 

623(M)0-781-3671 
Sewing  Kit 

8315-01-222-0679 

Service 

)anitorial/CustodiaI,  U.S.  Department  of 
Justice.  Northwestern  Bank  Building, 
1405  Eye  Street.  NW.,  Washington. 
D.C. 

Deledons 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1987. 
November  3. 1986  (51  FR  39945): 

Services 

Comn)issary  Shelf  Stocking  and 
Custodial  Service,  Randolph  AFB, 
Texas 


153  /  Monday,  August  la  1987  /  Notice  ( 


Grounds  Mair  tenance,  U.S.  Customs 
House,  6  W  irld  Trade  Center,  New 
York.  New  l  ork 

E.R.  Alley,  |r.. 

Acting  Execuli}^  Director. 

[FR  Doc.  87-181  »  Filed  8-7-87;  8:45  am) 

BttXING  CODE  M2  »-3»4a 


Service 


Procurement  Jst  1987  Additions 


Cominittee  for  Purchase  from 
andpther  Severely 


AGENCY: 

the  Blind 

Handicapped. 

ACTION:  Additons  to  procurement  list. 


Ths 


summary: 

Procurement 
be  produced 
provided  by 
other  severe!] 

EFFECTnrE 


address: 

the  Blind 
Handicapped 
1107, 1755 
Arlington, 
FOR  FURTHER 

C.  W.  Fletche*-, 


action  adds  to 
ist  1987  a  commodity  to 
I  y  and  services  to  be 
V  orkshops  for  the  blind  or 
handicapped. 

date:  September  9, 1987. 

Coi  imittee  for  Purchase  from 
andlother  Severely 

Crystal  Square  5,  Suite 
rson  Davis  Highway, 
inia  22202-3509. 


ijef  B 


Viig 


Kay: 
fa- 
Se  rerely  1 


SUPPLEMENT^ 
lanuary  20, 
Committee 
and  Other 
published  no 
and  21344] 
List  1987, 
39945). 

After 
matter  presented 
determined  t 
services  liste 
procurement 
under  41  U.S 
41  CFR  51-2 

I  certify 
not  have  a 
substantial 
major  factor: 

a.  The  actipn 
additional 
other  compli 

b.  The  actibn 


INFORMATION  CONTACT: 

(703)  557-1145. 
lY  INFORMATION:  On 

22.  and  June  5, 1987.  the 
Purchase  for  the  Blind 

Handicapped 
ces  (52  FR  2145. 19376, 
oftadditions  to  Procurement 
November  3, 1986  (51  FR 


economic 
the  commodfy 

c.The 
small  entitle 
and  services 
Government 

According  y, 
and 


I  services  are 


consecration  of  the  relevant 
the  Committee  has 
at  the  commodity  and 
below  are  suitable  for 
)y  the  Federal  Government 
.  46-48C.  85  Stat.  77  and 


thi  t 


the  following  actions  will 
significant  impact  on  a 
niimber  of  small  entities.  The 
considered  were: 
will  not  result  in  any 
r^orting,  recordkeeping  or 
nee  requirements, 
will  not  have  a  serious 
im|>act  on  any  contractors  for 
and  services  listed. 
acti{>n  will  result  in  authorizing 
to  provide  the  commodity 
procured  by  the 


,  the  following  commodity 
hereby  added  to 
Procurement  List  1987; 

Commodity 

Test  Set.  Le^ 
6625-01-1;  1-0510 
(50%  of  th(  Government's 
Require  nents) 


Waretiouse  Service. 

Base.  New  Mexico 
War^ouse  Service. 
I  orce  Base,  Kansas 
federal  Records 
Boulevard, 


Commissary 

Cannon  Air 
Commissary 

McConnell  Air 
Janitorial  Service, 

Center,  9700 

Overland,  Missduri 
C.  W.  Fletcker. 
Executive  Director. 
[fR  Doc.  87-18108  Filed  8-7-87: 8:45  am] 

BILLING  CODE  ••20-3»-l  I 


iPa{e 


DEPARTMENT  01 
Economic  Reguli  tory 


[ERA  Doclcet  Na  91  -23-NG] 


Order  Granting 
To  Import  Nature 
Chevron  Natural 


B  anket  i 


Authorization 
Gas  From  Canada; 
Sas  Service,  Inc. 


agency:  Economi ; 
Administration, 
action:  Notice  of 
authorization  to  i 
Canada. 


Regulatory 
Department  of  Energy, 
order  granting  blanket 
I  iport  natural  gas  from 


[i  IA)( 


gi  anting  i 


1  Serv  ces, 


lFRL-3245-41 

Agency  informa 
Activities  Under 


ENERGY 

Administratton 


SUMMARY:  The  Ecbnomic 
Administration 
of  Energy  (DOE) 
issued  an  order 
Natural  Gas 

Gas),  blanket  autlorization 
natural  gas  from 
issued  in  ERA  Dokket 
authorizes  Chevron 
73  Bcf  over  a  two 
A  copy  of  this 
inspection  and  cobying 
Gas  Division  Doc  cet 
Forrestal  Building 
Avenue  SW..  Waf  hingt 
(202)  586-9478 
between  the  hour } 
p.m..  Monday  thr  >ugh 
Federal  holidays. 

Issued  in  Washin  jton.  DC,  August  4. 1987. 
Constance  L.  Budkl  !y. 

Director,  Natural  Gps  J 

Fuels  Programs,  t 

Administration. 

[FR  Doc.  87-18131  tfiled  8-7-87:  8:45  am) 

BIUJNG  CODE  64S0-01  M 


Regulatory 
of  the  Department 
j  Ives  notice  that  it  has 
Chevron 
,  Inc.  (Chevron 
to  import 
lanada.  The  order 
No.  87-23-NG 
Gas  to  import  up  to 
year  period, 
qrder  is  available  for 
in  the  Natural 
Room,  GA-076. 
1000  Independence 
on.  DC,  20585, 
docket  room  is  open 
of  8:00  a.m.  and  4:30 
Friday,  except 


t  Division,  Office  of 
.  Echnomic  Regulatory 


ENVIRONMENTAL  PROTECTION 
■AGENCY 


ion  Collection 
0MB  Review 


agency:  Environpiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Faderal  Regbter  /  Vol.  52.  No.  153  /  Monday.  August  10.  1987  /  Notices 29565 


:  Section  3507(a)  (2)  (B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seg.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB]  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument  Hie  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  RIRTH8I  ntRNIMATION  CONTACT 

Patricia  Minami.  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Air  and  Radiation 

Title:  NSPS  Subpart  HH— Information 
Requirements  for  die  Lime 
Manufacturing  Industry  (KPA  ICR 
#1167).  (This  is  a  renewal  without 
change  of  a  currently  approved 
collection.) 

Abstract:  Lime  manufacturing  plants 
must  notify  EPA  of  the  date  of 
construction  or  reconstruction,  start-up. 
shutdown,  and  malfunction;  and  of  the 
results  of  each  performance  test. 
Ovraers/operators  not  using  wet 
scrubbers  must  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  system  to  monitor  opacity. 
Facilities  using  multiple  exhaust  fabric 
filters  may  make  daily  Method  9  opacity 
observations  in  lieu  of  a  continuous 
monitoring  system.  Quarterly  excess 
emission  reports  (semiannual,  if  Method 
9  is  used)  are  required.  The  States  and/ 
or  EPA  use  the  data  to  ensure 
compliance  with  the  standards,  to  target 
inspections,  and,  when  necessary,  as 
evidence  in  court. 

Respondents:  Owners  and  operators 
of  lime  manufacturing  plants. 

Estimated  Annual  Burden:  2408  hours. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Afflrmation  of  Non- 
Multinational  Status  (EPA  ICR  #0612). 
(This  is  a  renewal  without  change  of  a 
currendy  cleared  collection.) 

Abstract  Anyone  seeking  to  obtain 
registrant-submitted  health  and  safety 
data  under  FIFRA  must  meet  the 
requirements  of  FIFRA  Section  19(g): 
that  is.  they  must  not  be  affiliated  with  a 
foreign  or  multinational  pesticide 
producer  and  must  not  deliver  the  data 
to  such  a  producer.  By  signing  the 
affirmation  from,  requestors  certify  that 
they  meet  the  requirements. 


Respondents:  Anyone  seeking  certain 
health  and  safety  data  available  under 
FIFRA. 

Estimated  Annual  Burden:  150  hours. 


Agency  HIA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0983,  NSPS  for  Petroleum 
Refinery  Industry  (Subpart  GGG),  was 
ai^roved  7/23/87  (OMB  #2060-0067; 
expires  7/31/90). 

Send  comments  on  the  above 
abstract(s)  to: 

Patricia  Minami.  PM-223,  U.S. 
Environmental  Protection  Agency. 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW., 
Washington.  DC  20460 
and 

Nicolas  Garcia  (ICR  1167)  and  Timothy 
Hunt  (ICR  0612).  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building,  726 
Jackson  Place,  NW..  Washington.  DC 
20503 

Date:  August  3. 1987. 

Oaniel ).  Fiorino, 

Director,  Information  and  Regulatory  Systems 
Division. 

(PR  Doc.  67-18096  Filed  8-7-87;  8:45  am] 

MixMO  CODE  esM-se-M 


[FRL-3244-7) 

Performance  Evaluation  Reports  for 
Fiscal  Year  1986  Section  105  Grants; 
Missouri,  Kansas,  Iowa,  Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

summary:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
of  the  progress  of  the  approved  State- 
EPA  Agreements.  EPA's  regulations  (40 
CFR  58.7)  require  that  the  Agency  make 
available  the  evaluation  reports.  EPA 
has  conducted  reports  on  the  Missouri 
Department  of  Natural  Resources. 
Nebraska  Department  of  Environmental 
Control.  Iowa  Department  of  Natural 
Resources,  and  Kansas  Department  of 
Health  and  Environment.  These  reports 
were  conducted  to  assess  the  agencies' 
performance  under  the  grants  made  to 
them  by  EPA  pursuant  to  section  105  of 
the  Clean  Air  Act. 

addresses:  Copies  of  the  reports  are 
available  for  public  inspection  at  the 
EPA's  Region  VII  Office,  726  Minnesota 


Avenue,  Kansas  City,  Kansas  66101,  in 
the  Air  and  Toxics  Division. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Carol  D.  Le Valley  at  (913)  236-2893  (FTS 
757-2893). 

Date:  July  28, 1987. 
Monis  Kay, 

Regional  Administrator. 
[PR  Doc.  87-18098  FUed  8-7-87;  8:45  am] 
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[FRL-3245-2] 

Hazardous  Waste;  Transfer  Of  Data  to 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  Research  Triangle  Institute 
(RTI),  information  which  has  been,  or 
will  be,  submitted  to  EPA  under  section 
3007  of  the  Resoiu^e  Conservation  and 
Recovery  Act  (RCRA).  including 
subsequent  amendments  through  1984. 
RTI  is  assisting  the  EPA  in  the 
development  of  air  emission  standards 
for  the  treatment,  storage,  and  disposal 
of  hazardous  wastes.  RTI  will  need 
access  to  the  data  submitted  to  EPA 
under  section  3007  of  RCRA  for  the 
purpose  of  listing  and  delisting 
hazardous  wastes  in  the  organic 
chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  and  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries  and  data  submitted  for  the 
purpose  of  documenting  the 
applicability  and  effectiveness  of 
treatment  technologies  for  best 
demonstrated  available  technology 
(BDAT)  regulations.  Some  of  the 
information  may  have  a  claim  of 
business  confidentiality. 
date:  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  August  17, 1987. 

AIXMIESS:  Comments  should  be  sent  to 
Dina  Villari,  Document  Control  Officer. 
Office  of  Solid  Waste,  Information 
Management  Staff  (WH-563),  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 
Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 

FOR  FURTHER  INFORMATION  CONTACT 

Dina  Villari.  Document  Control  Officer. 
Office  of  Solid  Waste,  Information 
Management  Staff  (WH-563).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460.  (202) 
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382-4670.  For  technical  information, 
contact  Mr.  James  F.  Durham,  Office  of 
Air  Quality  Planning  and  Standards, 
Emission  Standards  and  Engineering 
Division  (ME)-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711.  (919)  541-5672. 
SUPPLEMENTARY  INFORMATION: 
I.  Transfer  of  Data 

In  November  1984,  Congress  enacted 
amendments  to  RCRA  requiring  the 
Agency  to  investigate  the  magnitude  of 
the  area  [noncombustion]  source  air 
emissions  from  the  treatment,  storage, 
and  disposal  of  hazardous  wastes  and 
to  develop  standards  for  monitoring  and 
control,  as  needed  to  protect  human 
health  and  the  environment.  A  major 
portion  of  this  program  involves 
identifying  the  generators  and  managers 
of  these  wastes,  the  types  of  wastes 
being  generated  and  managed,  and  the 
way  the  wastes  are  treated,  stored,  or 
disposed. 

Under  EPA  Contract  No.  68-02-4326, 
RTl  will  assist  the  Office  of  Air  Quality 
Planning  and  Standards  in  estimating 
emissions  from  the  treatment,  storage, 
and  disposal  of  hazardous  wastes. 

The  information  being  transferred  to 
RTI  was  previously  collected  by  other 
Agency  contractors  for  the  purpose  of 
listing  and  delisting  hazardous  wastes  in 
the  organic  chemicals,  inorganic 
chemicals,  petroleum  refining,  plastics, 
pesticides,  dyes  and  pigments,  coke  by- 
products, wood  preserving,  rubber 
processing,  and  chlorinated  organics 
manufacturing  industries  and  for  the 
purpose  of  documenting  the 
applicability  and  effectiveness  of 
treatment  technologies  for  BDAT 
regulations.  Some  of  the  information 
being  transferred  may  have  been,  or  will 
be,  claimed  as  confidential  business 
information  (CBI). 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  RTI  requires 
access  to  CBI  submitted  to  EPA  under 
section  3007  of  RCRA  to  perform  work 
satisfactorily  under  the  above-noted 
contract.  The  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  information 
under  section  3007  of  RCRA  that  EPA 
may  transfer  to  this  firm,  on  a  need-to- 
know  basis,  CBI  specific  to  the  organic 
chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  and  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries  and  CBI  submitted  for  BDAT 
regulations.  Upon  completing  their  use 
of  material  submitted,  RTI  will  return  all 
such  materials  to  the  EPA. 

RTI  has  been  authorized  to  have 
access  to  RCRA  CBI  under  the  EPA 
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Dated:  June ! 
f.  W.  McCraw, 

Acting  Assistar  f 

Waste  and  Erne  "gency  Respon. 

[PR  Doc.  87-18(  J9 
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[FRL  3235-5] 

Office  Of  Polfcy,  Planning  and 
Evaiuation;  G  PPE/Workshop;  Weight 
of  Evidence/  -lazard  Identification  for 
Non-Cancer  lealth  Effects;  Meeting 


The 
sponsored 
Protection 
Policy, 
and  will  be 
observation 
available: 


followhg  meeting  will  be 

by  the  U.S.  Environmental 
Aj  ency  (US  EPA).  Office  of 
Plann  ng  and  Evaluation  (OPPE) 
o  )en  to  the  public  for 
1  mited  by  the  space 


Date:  August  26-28, 1987 

Time:  8:00  a.i  i.  to  5  p.m.,  August  26;  8:00 

a.m.  to  5  p.  n.,  August  27;  8:00  a.m.  to 

12  noon,  A  igust  28. 
Place:  Old  T(  wn  Holiday  Inn, 

Alexandrii,  Virginia  22307 

1\> 


Purpose 
personnel  to 
schemes  for 
different  risl 
cancerous 
members  of 
attend. 

Additiona 
obtained 
EPA,  401  M 
20460.  Telep  i 
Commercial 


assemble  expert  technical 
develop  weight-of-evidence 
lazard  identification  for 


I  fro  n 


assessments  on  non- 
health  effects.  Interested 
he  public  are  invited  to 


information  may  be 

Susan  Periin,  OPPE,  US 
;treet  SW.,  Washington  DC 
ones:  FTS:  382-5869; 
202-382-5869. 


Craig  R.  McO  rmack, 

Pharmacologi  !t, 

Branch,  Offio 

Evaluation. 

(FR  Doc.  87-1*535  Filed  8-7-87;  8:45  am 
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;,  Sciince-Policy  Integration 
of  Policy,  Planning  and 


;  ECA(  »-R 


IECAO-R-150; 

Superfund  Prograjn; 
Implementation 

agency:  U.S.  Environmental 
Agency. 

ACTION:  Notice  of 
to  Congress. 


SUMMARY:  On  July 


183;  FRL-3243-5] 
;  Indoor  Air  Quality 


Plan 

Protection 

,  Availability  of  Report 


2, 1987,  the  report. 


EPA  Indoor  Air  Qi  ality  Implementation 
Plan,  was  submitti  d  to  Congress  as 
required  under  sec  tion  403(d)  of  the 
Superfund  Amend  nents  and 
Reauthorization  A  :t  of  1986.  EPA  is  now 
making  the  report  jublicly  available. 
ADDRESSES:  Interc  sted  parties  may 
purchase  copies  o  the  report  from  the 
National  Technict  1  Information  Service 
(NTIS),  5285  Port  1  oyal  Road, 
Springfield,  Virgir  a  22161.  The  report 
titles,  EPA  and  N'  IS  publication 
numbers,  and  app  'oximate  costs  are  as 
follows: 

•  EPA  Indoor  fi  ir  Quality 
Implementation  P  an,  EPA-600/8-87/ 
Q31.  PB87-210720,  Bll.95. 

•  Appendix  A:  'reliminary  Indoor  Air 
Pollution  Informa  ion  Assessment,  EPA- 
600/8-87/014,  PK  7-21073a  $30.95. 

•  Appendix  B:  T  87  Indoor  Air 
Research  Progran ,  EPA-600/8-87/032. 
PB87-210746,  $13.  »5. 

•  Appendix  C:  iPA  Radon  Program, 
EPA-600/8-87/03 1,  PB87-210753,  $9.95. 
.  •  Appendix  D;  ndoor  Air  Resource 
History  (Publishe  1  with  Appendix  C). 

•  Appendix  E:  ndoor  Air  Reference 
Data  Base,  EPA-<  00/8-87-016.  PB87- 
210761.  $18.95 

•  Set:  PB87-21(  712,  $60.00. 
After  August  1- ,  1987.  a  limited 

number  of  copies  will  be  available  from 
the  EPA  locationi  listed  below: 
ORD  Publication  Center.  CERI-FRN. 
U.S.  Environm«  ntal  Protection 
Agency.  26  We  Jt  St.  Clair  Street. 
Cincinnati.  Oh  45268,  (513)  569-7562 
or  FTS/684-75(  2 
JPublic  Informatic  n  Center,  U.S. 

Environmental  Protection  Agency,  401 
M  Street,  SW  ( >E  Mall,  G  Level), 
Washington,  E  C  20460,  (202  382-2080 
or  FTS/382-30  9 
The  report  is  a  so  available  for 
inspection  and  o  ipying  at  the  EPA 
headquarters  lib:  ary  or  at  any  of  its 
regional  offices. 

FOR  FURTHER  INf  DRMATION  CONTACT: 
Mr.  Norman  Chi  ds  (919)  541-2229  or 
FTS/629-2229,  o  Ms.  Darcy  Campbell 
(919)  541-4477  oi  FTS/629-4477. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Superfunc  Amendments  and 
Reauthorization  Act  of  1986— Radon 
Gas  and  Indoor  Vir  Quality  Research- 
mandates  that  E  *A  submit  to  Congress 


a  plan  for  implementing  its  indoor  air 
and  radon  research  program.  In  this 
legislation  Congress  specifies  that  the 
research  program  shall  include  the  areas 
of  characterization  and  monitoring, 
health  effects,  demonstration  methods 
and  information  dissemination.  On  April 
10. 1987,  the  Agency  submitted  to 
Congress  a  partial  description  of  its 
implementation  plan,  including  the 
detailed  radon  gas  component  and  a 
description  of  the  Agency's  plans  for 
coordinating  the  indoor  air  and  radon 
programs.  The  report.  EPA  Indoor  Air 
Quality  Implementation  Plan, 
supplements  that  report  by  providing  a 
substantially  more  detailed  assessment 
of  the  current  state  of  knowledge  about 
indoor  air  pollution  and  the  Agency's 
near-term  plans  for  fulfilling  the 
statutory  requirements  of  Title  IV. 

The  report  concisely  establishes  the 
policy  context  for  indoor  air  research 
and  the  Agency's  near-term 
implementation  plan.  There  are  also  five 
appendices  to  the  report  that  provide  a 
summary  of  current  information  on 
indoor  air  quality,  a  description  of  the 
Agency's  current  indoor  air  research 
projects,  a  detailed  description  of  the 
Agency's  radon  activities,  EPA's  indoor 
air  resource  history,  and  a  compilation 
of  indoor  air  literature  references. 

Date:  July  3a  1987. 
Vaun  A.  Newill, 

Assistant  Administrator  for  Research  and 

Development 

[FR  Doc.  87-18097  Filed  8-7-87;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010640-001 
Title:  Armada/GLTL  East  Africa  Service 
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Parties:  Armada  Great  Lakes/East 
Africa  Service,  Ltd.  Great  Lakes 
Transcaribbean  Line  GmbH 

Synopsis:  The  proposed  amendment 
would  provide  that  neither  party  may 
terminate  the  agreement  prior  to 
March  31, 1988  and  restricts  use  of  the 
agreement  trade  name  in  the  event  of 
the  agreement's  dissolution.  It  would 
also  make  certain  non-substantive 
changes  and  would  restate  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary, 

Dated:  August  5, 1987. 
|FR  Doc.  87-18106  Filed  8-7-87:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Central  and  Southern  Holding  Co. 
etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  <12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31, 1967. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Geogria 
30303: 

1.  Central  and  Southern  Holding 
Company,  Milledgeville,  Georgia;  to 
acquire  100  percent  of  the  voting  shares 


of  Bank  of  Greensboro,  Greensboro, 
Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vjce 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  BancShares,  Inc.,  of  Cold 
Spring,  Cold  Spring.  Minnesota,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Cold 
Spring.  Cold  Spring.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System, 

James  McAfee, 

Associate  Secretory  of  the  Board. 
August  4, 1987 

(FR  Doc.  87-18055  Filed  8-7-87;  8:45  am) 
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Acquisition  of  SItares  of  Banks  or 
Bank  Holding  Companies;  Robert  R. 
Fletcher  et  al. 

The  notificants  listed  below  have 
applied  tmder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.a  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  3, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Rober  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Robert  K.  Fletcher,  Clearwater, 
Florida;  to  acquire  45.02  percent  of  the 
voting  shares  of  Bank  of  St.  Petersburg. 
St.  Petersburg,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Harold  Estes,  Lufkin.  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares.  Inc..  Beaumont, 
Texas;  and  thereby  indirectiy  acquire 
First  National  Bank  of  Newton. 
Beaumont,  Texas. 

2.  Robert  C.  Hext,  Bon  Wier.  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares.  Inc.,  Beaumont. 
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Texas:  and  thereby  indirectly  acquire 
First  National  Bank  of  Newton, 
Beaumont,  Texas. 

3.  James  T.  Hughes,  Sr.,  Newton, 
Texas;  to  acquire  12.5  percent  of  the 
voting  shares  of  Newton  Bancshares, 
Inc.,  Beaumont,  Texas;  and  thereby 
indirectly  acquire  First  National  Bank  of 
Newton,  Beaumont,  Texas. 

4.  Paul  N.  Hughes,  Newton.  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares,  Inc.,  Beaumont, 
Texas;  and  thereby  indirectly  acquire 
First  National  Bank  of  Newton, 
Beaumont,  Texas. 

5.  T.S.  Hughes,  Newton,  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares,  Inc.,  Beaumont, 
Texas;  and  thereby  indirectly  acquire 
First  National  Bank  of  Newton, 
Beaumont,  Texas. 

6.  fames  Elray  King,  Jasper,  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares,  Inc.,  Beaumont, 
Texas;  and  thereby  indirectly  acquire 
First  National  Bank  of  Newton, 
Beaumont,  Texas. 

7.  Bill  Walker,  Newton,  Texas;  to 
acquire  12.5  percent  of  the  voting  shares 
of  Newton  Bancshares,  Inc.,  Beaumont 
Texas:  and  thereby  indirectly  acquire 
First  National  Baidi  of  Newton, 
Beaumont,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System. 
|amn  McAfee, 

Associate  Secretary  of  the  Board. 
August  4. 1987. 

(FR  Doc.  87-18056  Filed  8-7-87: 8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Cienerai  Policy  Statement;  Commission 
Action;  Public  Guidance;  Votes 

AOENCY:  Federal  Trade  Commission. 
action:  General  policy  statement. 


:  The  Federal  Trade 
Commission  is  issuing  the  following 
general  policy  statement  for  public 
guidance  in  identifying  the  kinds  of 
Commission  actions  in  which 
Commissioners'  votes  will  ordinarily  be 
placed  on  the  public  record. 
EmscnVE  date:  August  10. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Tang,  Attorney,  Office  of  the 
General  Coimsel,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
(202)  326-2447. 

tUP1*lEMENTARV  INFORMATION:  The 
following  general  policy  statement 
identifies  the  kinds  of  Commission 
actions  in  which  Commissioners'  votes 


pursuE  it 
:Rii  e 


will  ordinaril; 
record  in 
of  the 
16  CFR  4 
issued 
revision  of 
50779. 
This 
subject  to 
Administratis 
553(b)(A).  Thi 
Regulatory 
apply.  5  U.S 
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be  placed  on  the  public 
accdrdance  with  S  4.9(b)(l)(ii) 
Commi  sion's  Rules  of  Practice, 
9(b]  l](ii).  This  statement  is 
to  the  Commission's 
4.9  published  at  50  FR 
(Decenlber  12, 1985). 
staten  ant  of  general  policy  is  not 
notice  and  comment  under  the 
Procedure  Act.  5  U.S.C. 
requirements  of  the 
Flexibility  Act  also  do  not 
.  601(2). 


Adjudicative  Proc  iedings  {\  4.9(bf(5f) 
.  ame  idment  of 


Commissione  s'  Votes  to  be  Placed  on 
the  Public  Re^rd  Pursuant  to  Rule 
4.9(b)(l)(u) 

As  stated  ii  Commission  Rule 
4.9(b)(l)(ii),  1^  CFR  4.9(b)(l)(ii),  the 
Commission'i  policy  is  to  disclose  all 
final  votes  or  matters  of  public  record. 
The  foUowin]  list,  with  cross  references 
to  relevant  si  ctions  of  Rules  4.9(b),  is 
designed  to  ilustrate  the  kinds  of 
Commission  actions  that  will  ordinarily 
come  within  this  policy.  The 
Commission :  nay  withhold  votes  on 
those  occasic  ns  where  the  underlying 
matter  is  pro  lerly  nonpublic.  Votes  on 
icluded  on  this  list  may  be 
disclosed  if  t  le  matters  are  of  public 
record.' 


Commission 
Procedures  ( 


Organization  and 
4.9(b)(lff 


of,  amendments  to,  and 
ules  of  practices  and 
including  organizational 


Promulgatioi 

repeals  of 

procedure) , 

changes 
Delegations  4f  authority 

Industry  Guidance  and  Rulemaking 
(I  4.9(b)(2), , 


tm 


Approval  of  kdvisory 
Promulgatioi 

repeals  of  irade 

rules  and 

enforcem^t 

decisions 

to  further 
Rulings  on 
Action  on  petitions 

rules 
Changes  in 
Reopenings 


s  ich 


*  Normally, 
the  underlying 
of  the  public 
to  seek  preli 
disclosed  until 
court. 


opinions 
of,  amendments  to.  and 

regulation  rules,  other 
igulations.  guides  and 

policy  statements;  also, 
0  take  such  actions  subject 
)ublic  comment 

rulemaking  activity 
for  exemption  from 


I  ffective  dates  of  rules 
)f  rulemaking  proceedings 


Issuance  and 
administrative 

Rulings  during  the 
adjudicative  pre  ceedings, 
rulings  on  interlpcutory 

I  appeals 

Issuance  of  fmal 

Rulings  on  petitions 


Investigatioks  (i  4.9(b)(4)) 

Rulings  on  p  etitions  to  quash 

compulse!  y  process  and  on  motions  to 

reconside  such  rulings 
Votes  to  clo  le  initial  and  full  phase 

investigat  ons  (including  compliance 

investigat  ons) 


vfctes  will  be  made  public  at  the  time 
lecision  is  announced  or  made  part 
re  :ord.  Thus,  for  example,  a  decision 
imii  ary  injunctive  relief  would  not  be 
he  action  is  filed  in  Federal  district 


qomplaints 
course  of 

,  including 
motions  and 

(^ders  and  opinions 
for  reconsideration 


4.m(5)(v)) 

qctions  to  enforce 
,  of  injunctions, 
coirt  actions 
j  idicial  appeals  in 


Civil  Actions  (% 

Authorization  of 

compulsory  prof:ess 

and  of  other 
Authorization  of 

court  actions 

Reopening  Final  ^rders  (i  4.9(b)(5)(vii). 
(6)(iv)) 


Decisions  on 
modify  or  vacate 
to  cease  and  de  sist 

Decisions  to  reop  in 
pursuant  to  cou  rt 

Issuance  and  disi  ositii 
show  cause  wh  |r 
desist  should  n  >t 


petif  ons  to  reopen  and 
Commission  orders 


Consent  Agreemt  nts  (%  4.9(b)(6)) 

cofisent  agreements  for 


Acceptance  of 

placement  on  p  ubl 
RuUngs  on  requei  ts 

conunent  perio  Is 
Rejections  of  con  ient 

the  close  of  coi  unent 
Decisions  and  or  iers 

close  of  comment 


Compliance  (%  4. 

Actions  to  receiv  J 
compliance  rei  orts 
compliance  rei  orts 

Rulings  on  exten  lioi 
with  Commiss  on 

Decisions  con 
approval  of  divestitures 
order 

Stays  of  enforce^ient 
suspension  of 


and  modify  orders 
order 

on  of  orders  to 
orders  to  cease  and 
be  modified 


ic  record 

for  extensions  of 


agreements  after 

periods 
issued  after  the 
periods 


Hb)(7)) 

and  file  or  reject 
and  supplemental 

extensions  of  time  to  comply 

orders 
conceiving  requests  for 

pursuant  to 

of  orders  or 
;ompliance  with  rules 

Access  to  Recon  f  ^§  4.9(b)(8)  (i))) 

Rulings  on  Freec  am  of  Information  Act 
requests  or  ap  >eals 

Sunshine  Act  Vdfes  (%  4.9(b)(8)  (ii).  (Hi). 

(iv)) 

Votes  under  the 

Commission 

meetings  with 

or  to  change 

subject  mattei 


sunshine  Act  to  close 
njeetings,  to  hold  certain 

ess  than  7  days'  notice, 
n  eeting  times,  places  or 


1  4.9(b)(10)) 

'  articles,  papers,  FTC 
speec  les  and  public 


Miscellaneous  ( 

Approval  of ) 

reports, 

testimony 
Clearance  reque  sts  referred  to  the 

Commission 


Votes  to  authorize  filings  in  state  or 
federal  agency  proceedings 
By  direction  of  the  Commission. 

Benjamin  I.  Bennan. 

A  cling  Secretary. 

[FR  Doc.  87-18063  Filed  8-7-87;  8:45  am] 

mxMa  CODE  srsa-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Epidemiolosy  of  HIV  Infection  Among 
Imprisoned  Drug  Users 

AQENCV:  National  Institute  on  Drug 
Abuse,  HHS. 

action:  Notice  of  intent  to  conduct 
research  on  conditions  affecting 
prisoners  as  a  class. 

summary:  The  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  has  awarded  a  grant  for  the 
study  of  Human  Immunodeficiency 
Virus  (HIV)  and  drug  abuse  among 
prisoners.  Because  the  participants  in 
the  study  will  be  incarcerated, 
regulations  at  45  CFR  Part 
46.306(a)(2)(iii)  concerning  prisoners  as 
subjects  apply.  The  regulatory 
requirements  of  45  CFR  Part  46  have 
been  met;  therefore,  ADAMHA  intends 
to  commence  this  research. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  W.  Pickens,  Ph.D.,  Director, 
Division  of  Clinical  Research,  National 
Institute  on  Drug  Abuse,  ADAMHA. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857. 

SUPPLEMENTARV  INFORMATION:  A 

research  study  on  the  transmission  of 
Human  Immunodeficiency  Virus  (HIV) 
is  being  conducted  under  authority  of 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)),  as 
amended.  The  objective  of  this  study  is 
to  identify  the  prevalence  of  and  risk 
factors  for  HTLV-UI/LAV/HIV  infection 
among  entrants  into  prison,  and,  more 
specifically,  for  parenteral  drug  users 
within  this  group. 

The  regulatory  requirements  of  45  CFR 
Part  46  pertaining  to  research  involving 
prisoners  as  subjects  have  now  been 
met.  In  addition,  this  project  has  been 
reviewed  by  a  special  ethical  advisory 
board  established  by  the  National 
Institutes  of  Health  Office  of  Prevention 
from  Research  Risks.  All 
recommendations  by  the  board  are 
being  adhered  to.  ADAMAHA  intends 
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to  commence  the  conduct  of  this 

research. 

Donald  Ian  Macdonald. 

Administrator,  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration. 

|FR  Doc.  87-18047  Filed  8-7-87;  8:45  am| 

BILLING  CODE  4160-20-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  Federal  Register 
Vol.  46,  No.  223,  p.  56919.  dated 
Thursday,  November  19. 1981)  is 
amended  to  indicate  a  reorganization  of 
the  Office  of  the  Associate 
Administrator  for  Operations  (AAO). 
The  reorganization  establishes  the 
Office  of  Program  Planning  and 
Coordination  to  be  attached  to  the  AAO. 
It  will  be  responsible  for  integrating  and 
focusing  all  Operations'  efforts, 
resources,  and  capabilities  toward 
achieving  initatives  of  the  Administrator 
and  Associate  Administrator  for 
Operations. 

The  specific  changes  to  Part  F.  are  as 
follows: 

•  Section  FP.IO.  The  Office  of  the 
Associate  Administrator  for  Operations 
is  amended  to  include  a  new 
organizational  component  to  read  as 
follows: 

E.  Office  of  Program  Planning  and 
Coordination  (FP-1). 

•  Section  FP.20,  The  Office  of 
Associate  Administrator  for  Operations 
is  amended  to  include  a  new  functional 
statement  to  read  as  follows: 

E.  Office  of  Program  IManning  and 
Coordination  (FP-1). 

Develops  and  manages  systems  for 
integrating  and  focusing  all  Operations' 
efforts,  resources,  and  capabilities 
toward  achieving  initiatives  of  the 
HCFA  Administrator  and  the  Associate 
Administrator  for  Operations. 
Establishes  and  implements  integrated 
and  coordinated  Operations-wide 
management  planning  processes.  Plans, 
coordinates,  and  monitors  execution  of 
major  Operations  projects  through 
administration  of  the  workplanning  and 
performance  monitoring  programs. 
Plans,  directs,  and  coordinates  the 
Operations  performance  appraisal 
systems.  Formulates  and  coordinates 
policies  and  positions  on  management 


programs  having  Operations-wide 
impact,  including  management  and 
organizational  analysis:  financial 
management;  budget;  and  manpower 
utilization  programs.  Develops  and 
implements  AAO  program  and 
administrative  delegations  of  authority. 
Coordinates  and  monitors  the 
development  of  Operations-wide  ADP 
plans  and  information  strategies. 
Designs,  develops,  and  manages 
Operations-wide  management 
information  systems.  Coordinates  the 
preparation  of  Operations-wide  budget. 
Develops  AAO  financial  management 
objectives,  and  plans,  prepares,  justifies, 
presents  and  monitors  execution  of  the 
Operations  budget.  Furnishes  financial 
management  advice  to  the  Associate    - 
administrator  for  Operations  and 
provides  liaison  on  Operations  fiscal 
matters  with  HCFA's  Office  of 
Management  and  Budget. 

Date:  July  16, 1987. 
William  L  Roper. 
Administrator. 

(FR  Doc.  87-18087  Filed  8-7-87;  8:45  am) 
BHJJNC  CODE  4120-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Secretary 

(Docket  No.  N-87-1720] 

The  Performance  Review  Board; 
Appointments 

AGENCY:  Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development. 

action:  Notice  of  appointments. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Cari  D.  Covitz  as 
Chairperson.  Judith  L  Hofmann  as  Vice- 
Chairperson,  Peter  Kaplan,  Lawrence 
Goldberger,  James  T.  Chaplin.  Janice  S. 
Golec,  and  J.  Michael  Dorsey  (alternate 
member)  to  the  Departmental 
Performance  Review  Board.  Their 
address  is;  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CtNTTACT 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Gail  L 
Lively,  Director,  Office  of  Personnel  and 
Training,  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
204ia  telephone  (202)  755-5500.  (This  is 
not  a  toll  free  number.) 
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Date:  luly  29. 1987.  ■  n 

Samuel  R.  Pierce.  |r. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  87-18128  Filed  8-7-87;  8:45  am] 
■ILUNe  CODE  4210-3»-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Privacy  Act  of  1974— Estalilishnient  of 
Notice  of  Systema  of  Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a].  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  establish  a  new  notice  describing  a 
system  of  records  maintained  by  the 
(5ffice  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE).  The  notice 
is  titled  "Applicant/Violator  System 
(AVS)— Interior.  OSMRE-9",  and 
describes  records  maintained  by 
OSMRE  on  unabated  violations  and 
unpaid  civil  penalties  assessed  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
system  of  records  will  be  used  to  control 
the  issuance  of  mining  permits  to 
applicants  who  have  outstanding 
violations,  or  who  are  affiliated  with 
entities  that  have  unabated  cessation 
orders,  unpaid  civil  penalties,  or 
delinquent  fees  under  the  SMCRA.  The 
new  notice  is  published  in  its  entirety 
below. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a(o]).  the  Office  of 
Management  and  Budget,  the  President 
of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives  have  been 
notified  of  this  action. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  The  Office  of 
Management  and  Budget  in  Appendix  I 
to  its  Circular  A-130  requires  a  60-day 
review  period  for  such  proposals. 
Therefore,  written  comments  on  this 
proposal  can  be  addressed  to  the 
Department  Privacy  Act  Officer.  Office 
of  the  Secretary  (PIR).  Room  7357,  Main 
Interior  Building.  U.S.  Department  of  the 
Interior.  Washington.  DC  20240. 
Comments  received  on  or  before 
October  13. 1987.  will  be  considered. 
The  notice  shall  be  effective  as 
proposed  without  further  publication  at 
the  end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 


Dated:  ]uly 
Oscar  W. 

Director.  Offi 


I  ).  1987. 
.Jr.. 

of  Management  Analysis. 


Mue  ler, 


ic 
Interior/OSMI  E-9 
SYSTEM  name: 

Applicant)  Violator  System  (AVS) — 
Interior.  OSh|RE-9- 


SYSTEM  LOCA-4ON: 

Office  of 
and  Enforce4ient(OSMRE) 
of  the  Interi 
and  field  locations 
addresses  of  field 
System  Mam  ger 
below.  Majoi 
located  at 
Geological  Slirvey, 
Drive.  Restoi 


S  irface  Mining  Reclamation 
.  Department 
Washington.  D.C.  20240  . 
For  specific 
locations  contact  the 
at  the  address  given 
system  hardware  is 
National  Center. 

,  12201  Sunrise  Valley 
.  Virginia  22092. 


ths 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


snd  ( 


The  systet  1 
mining  perm  t 
individuals 
control  coal 
applicants; 
coal  mining 
applicants;  i 
responsible 
violations,  uti] 
or  outstandii  g 
reclamation 
Surface  Min|ng 
Act  of  1987. 
(SMCRA); 
who  own  or 
entities  res] 
violations, 
or  outstandilig 
reclamation 
SMCRA 
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contains  names  of  coal 

holders  and  applicants; 

entities  who  own  or 

nining  permit  holders  and 

c  aerators  for  and  agents  of 

lermit  holders  and 
i  idividuals  and  entities 
or  unabated  federal 
paid  federal  civil  penalties 

abandoned  mine  land 
ees  arising  under  the 

Control  and  Reclamation 
10  U.S.C.  1201  et  seq. 

individuals  or  entities 
control  individuals  or 
p  )nsible  for  unabated  federal 
paid  federal  civil  penalties 

abandoned  mine  land 
fees  arising  under  the 


audi 


ui 


CATEGORIES  4  F  RECORDS  IN  THE  SYSTEM: 

(1)  Coal  K  ining  Permit  Application 
information  and  Permit  information  such 
as  individui  Is  listed  in  the  application 
or  permit  (n  imes.  addresses,  and  social 
security  nui  tbers.  if  available),  bond 
and  acreage  information;  (2)  violator 
information  obtained  from  OSMRE 
enforcemen  records,  state  enforcement 
records,  am  abandoned  mine  land 
records;  (3)  iwnership  and  control 
information  on  coal  mining  operations 
obtained  frt  m  the  aforementioned 
records,  the  Mine  Safety  and  Health 
Administra  ion  legal  identity  forms  and 
other  MSHj  l  records.  State  Corporation 
Commissioi  i  and  Secretary  of  State 
records,  cle  -k  of  court  records,  company 
or  operator  financial  reports  and 
investigativ  e  reports  provided  to 
OSMRE  un  ier  contract. 


AUTHORmr  FOR  MAltlTENANCE  OF  THE 

system: 


The  Surface 
Reclamation  Act 
et  seq.;  and  the 
Revised  Court 
Cumberland 
William  P.  Clark. 
2134  (D.D.C.  1985 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


INCUII  UNG 


Mihing  Control  and 

)f  1977.  30  U.S.C.  1201 
F(  ibruary  1. 1985, 
Or  ier  in  Save  Our 
Moihtotns,  Inc.,  et  al.  v. 
et  al..  Civil  No.  81- 


Rl  CORDS 


MAINTAINED  IN 
CATAOORIES  OF 
OF  SUCH  USES: 


PUIPOSE 

The  primary  us  ;s  of  the  records  are  to: 
(a)  Serve  as  a  tod  for  OSMRE  and  State 
regulatory  authoi  ties  to  determine  if 
any  individuals  o  r  entity  who  owns  or  is 
in  control  of  a  co  il  mining  permit  or 
application  for  a  aermit  was  or  is  in 
.control  of  any  en  ity  with  an  unabated 
OSMRE  or  State  :essation  order,  unpaid 
civil  penalty,  or  (  elinquent  abandoned 
mine  land  fee  p«  scribed  by  SMCRA;  (b) 
enable  OSMRE  a  nd  State  regulatory 
authorities  to  tal  e  appropriate  action  to 
withhold  or  revo  :e  permits  of  entities  or 
individuals  in  vii  lation  of  SMCRA;  (c) 
develop  data  on  ;oal  mining  activities 
on  a  nationwide  }asis;  (d)  provide 
statistics  by  com  lany,  region;  judicial 
district,  statye  ai  d  nationwide  for 
management  ptu  )oses;  (e)  enable 
OSMRE  and  Stai  e  regulatory  authorities 
to  effectively  mo  litor  their  program 
requirements.  Di  (closures  outside  the 
Department  of  tl  e  Interior  may  be  made: 
(1)  To  the  approi  riate  Federal.  State, 
'local  or  foreign  i  gency  responsible  for 
investigating,  pn  isecuting,  enforcing  or 
'implementing  sti  tute,  rule,  regulation,  or 
^  order  when  the  ( isclosing  agency 

*  becomes  aware  >f  an  indication  of  a 
violation  or  pote  ntial  violation  of  civil  or 
criminal  law  or  i  egulation;  (2)  to  the 
Internal  Revenu(  i  Service  when 

*  disclosure  will  e  lable  OSMRE  to  collect 
civil  penalties  di  le  it  from  violators  or  to 
collect  delinquei  it  abandoned  mine 
lands  fees;  (3)  tc  a  congressional  office 
from  the  record  >f  an  individual  in 
response  to  an  ii  iquiry  the  individual 
has  made  to  the  congressional  office;  (4) 
to  public  interes :  groups  as  may  be 
required  under «  February  1, 1985. 
Revised  Court  C  rder  in  Save  Our 
Cumberland  Mo  mtains.  Inc.,  et  al.  v. 
William  P.  Clar  r,  et  al..  Civil  No.  81- 
2134  (D.D.C.  198  >);  (5)  to  the  U.S. 
Department  of  ]  istice  or  a  court  or  other 
adjudicative  bo(  y  of  competent 
jurisdiction  whe  ti  (a)  the  United  States, 
the  Department  of  the  Interior,  a 
component  of  th  e  Department,  or,  when 
represented  by  he  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  8  nticipated  litigation  or 
has  an  interest  n  such  litigation,  and  (b) 
the  Department  of  the  Interior 
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determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  purpose  for 
which  the  records  were  compiled. 

DISCLOStmE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Pursuant  to  5  U.S.C.  S52a(b)(12). 
disclosures  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)), 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

POLICIES  AND  niACnCES  FOR  STORINO, 
RETRIEVmO,  ACCESSINO,  RETAINmO,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Maintained  in  manual  form  in  file 
cabinets  and  recorded  on  computer 
usuble  media. 

retrievabiutv: 

Data  is  retrievable  by  numerous 
combinations  or  data  fileds  such  as 
assigned  index  number,  company  name, 
individual  name.  State,  permit  number, 
violation  numbers  and  amount(s]  due. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  and  manual  records. 
Manual  records  are  maintained  in 
OSMRE  areas  occupied  by  OSMRE 
personnel  during  working  hours  with 
buildings  locked  and/or  guarded  during 
nonworking  hours. 

retention  AND  DISPOSAU 

Data  stored  on  computer  usable  media 
will  be  retained  until  it  is  determined 
that  the  data  is  not  longer  needed  or 
required.  Manual  records  will  be 
retained  to  serve  as  verification  and 
back-up  material.  ADP  printout  records 
will  be  disposed  of  periodically  when 
superseded.  Records  are  retained  and 
disposed  of  in  accordance  with  OSMRE 
Records  Disposition  Authority  NCl-433- 
80-1,  Item  No.  302-06. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Systems 
Development  and  Implementation 
Information  Systems  Management, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240. 

NOTincATiON  procedure: 

To  determine  whether  information  is 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager.  See  43  CFR 
2.60  for  form  of  request. 

record  ACCESS  PROCEDURE: 

To  see  your  records,  write  the  system 
Manager.  Describe  as  specifically  as 
possible  the  records  sought  and  mark 


the  request  "Privacy  Act  Request  for 
Access."  See  43  CFR  2.63  for  required 
content  of  request. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirement  of  43 
CFR  2.71.  The  petition  for  amendment 
must  be  submitted  in  writing. 

RECORD  SOURCE  CATEGORIES: 

(1)  Federal  and  State  Coal  Mining 
Permit  files  both  manual  and 
computerized.  (2)  OSMRE  and  State 
Regulation  Program  files,  both  manual 
and  computerized.  (3)  Mine  Safety  and 
health  Administration  (MSHA)  Legal 
Identity  Forms  and  other  records.  (4) 
Individual,  Operator  and  Company 
financial  reports.  (5)  MSHA  R-31 
Controller  Information  Data  Base.  (6) 
State  Corporation  Commission. 
Secretary  of  State,  Taxation  bureaus 
and  Clerk  of  Court  Records.  (7) 
Individual  or  Company  Net  Worth 
Determination  reports.  (8)  Department  of 
the  Interior  Solicitor  Files.  (9)  OSMRE 
contractoraTwho  prepare  investigative 
reports. 

[FR  Doc.  87-18080  Filed  8-7-87;  8:45  am] 

BHJJNG  CODE  4310-05Hi 


Bureau  of  Land  Management 

[ES-94(H)7-4520-12;  ES-037535,  Group  22] 

Filing  of  Plat  of  Dependent  Resurvey; 
Missouri 

August  3, 1987. 

1.  The  plat  to  the  dependent  resurvey 
of  a  portion  of  the  south  boundary 
(Standard  Parallel  North).  Township  34 
North,  Range  1  East,  a  portion  of  the 
south  boundary,  and  a  portion  of  the 
subdivisional  Unes,  Township  33  North, 
Range  1  East,  Fifth  Principal  Meridian, 
Missouri,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m.,  on  September  17, 
1987. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  United  States 
Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey  and 
Support  Services,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304  prior  to  7:30  a.m.,  September  17, 
1987. 


4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lanel.  Bouman, 

Deputy  State  Director  for  Cadastral  Survey 
and  Support  Services. 
(FR  Doc.  87-18045  Filed  8-7-87;  8:45  am) 
BtUMG  CODE  4310-GJ-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Degree  Porsuant 
to  the  Clean  Air  Act;  Wastes  Researcti, 
Inc. 

In  accordance  with  the  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  ]uly  28, 1987,  a  proposed 
consent  decree  in  United  States  v. 
Wastex  Research,  Inc.,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Illinois.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  Wastex  for 
violations  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  at  its  fuel 
blending  facility  in  East  St.  Louis, 
Illinois. 

The  proposed  consent  decree  requires 
Wastex  to  comply  with  RCRA 
provisions  regarding  the  receipt  and 
shipping  of  wastes,  compliance  with 
storage  provisions,  analyses  of  existing 
drummed  waste,  disposal  of  that  waste 
based  on  the  analyses,  and  development 
and  funding  of  a  closure  plan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  ^m  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  E>C 
and  should  refer  to  United  States  v. 
Wastex  Research.  Inc.,  D.J.  Ref.  90-7-1- 
267. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  330,  750  Missouri 
Avenue,  East  St.  Louis,  Illinois  62201, 
and  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
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a  copy,  please  enckwe  a  check  in  the 

araouot  of  $3.00  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

Roger  |.MnfTuH». 

Acting  Assistant  Attorney  General  LandS" 

Natural  Resources  Divisioa. 

(FR  Doc.  87-18061  Filed  8-7-87:  8:45  am] 

BHJJNG  COOC  4410-M1-M 


Correspondence 
Correapondence 


Gcwrs}>-^(tstice/FCSC-7 
[aqiMrin  Concennng 
n  Countries) — Justice/ 


Claims  in  Fore^i 

FCSC-8 
Cuba,  Claims  Ag||inst- 
Czechoslovakia, 

FCSC-10 
East  Germany.  RigistratioR  of  Claims 


:— Iustice/FCSC-9 
Haims  Against — ^Justice/ 


Agminst— JuBti(  e/FCSC-11 


Foreign  Claime  SeWement 
Conwniwton 

Privacy  Act  of  1*74;  Systems  of 
Records 

agemct:  Foreign  Ctainia  Settlement^ 

Cominissiai  of  the  United  States,  Justice 

Department. 

action:  Notice  of  Privacy  Act  systems 

of  records. 

summary:  The  Foreign  Claims 
Settlement  Commission  of  the  United 
States  herewith  puUishes  an  updated 
Notice  of  its  Privacy  Act  Systems  of 
Records.  PuUication  of  such  notice  is 
required  under  subsection  (e)(4)  of  the 
Privacy  Act  of  1974  (5  U.&a  552a(e)(4)). 

This  update  is  necessary  in  order  to 
reflect  the  Commission's  transfer,  for 
administrative  purposes,  to  the 
Department  of  justice  in  1980  as  an 
independent  agency  within  the 
Department  and  also  to  reflect  changes 
in  the  Coamiission's  organization,  the 
location  of  some  of  its  records  systems, 
and  the  deletion  of  one  system  (justice/ 
FCSC-26,  "Rosters  of  Prisoners  of  War 
and  Civilian  Internees")  (hie  to  the 
release  of  those  records  to  the  National 
Personnel  Records  Center  in  St.  Louis, 
MO. 

EFFECTIVE  DATE:  August  10, 1987. 

ADoncss:  nil  ZOtii  Street  NW..  Room 

40a  Washington.  DC  20579. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  H.  Lodi,  Administrative  Officer. 
202/653-6155  or  TDD  202/653-5112. 

Foreign  Qa&ns  Settlement  Commission 
Privacy  Act  of  1974 

Notice  ofSystemg  of  Records 

Pursuant  to  5  U.S.C.  552a(e](4),  the 
Foreign  Claims  Settlement  Commission 
hereby  publishes  the  systems  of  records 
as  currently  maintained  by  the  agency. 

TabioofCoBteaU 

Indexes  of  Claimants  (Alphabetical] — 

|u8tice/FCSC-l 
Bulgaria,  Claims  Against  (1st  Program)— 

)ustice/FCSC-2 
Bulgaria.  Claiins  Against  (2nd  Program] — 

Iustice/FCSC-3 
Certifications  of  awards — Justice/FCSC-* 
China,  Claims  Against — Justice/FCSC-S 
Civilian  Internees  (Vietnam) — Justice /FCSC- 

6 


Republiqof  Germany.  Questionnaire 
Iustice/FCSC-I2 


Records— )ttstice/FCSC-15 
(Ist  Program)— 


Federal 

Inquiries  from- 
Payroll  Record«-|-Instfce/FCSC-13 
General  Personnel  Records — ^Justice/FCSC- 

14 
General  Fmand^ 
Hungary.  Claims  Against 

Justice/FCSC-  6 
Hungary.  Claims  Against 

Ju»tice/FCSC-|7 
Italy.  Claims 

FCSC-18 
Italy,  Claims  Ag4inst 

FCSC-19 
Micronesia,  Clai^ 

FCSG-20 
Panama,  Claims 
Poland,  Registraf  on 

FCSC-22 
Poland,  Claims 
Prisoners  of  Wai 
Prisoners  of  Wai 


Agi  inst 


(2nd  Program) — 
(1st  ftogram) — ^Justice/ 
(2nd  Program) — )nstice/ 
Arising  in — Justice/ 


Against- Iustice/FCSC-21 
of  Claims — Justice/ 

i  gainsi-jQStice/FCSC-23 
(Piebio)— Iustice/FCSC-24 
(Vietnam)— Justice/FCSC- 


25 
Romania,  Claimi 

Justice/FCSC-  28 
Romania,  Claim 

Justice/FCSC  Z7 
Soviet  Union,  C^i 

FCSC-28 
Yugoslavia,  Clalns 

Justice/FCSC-  29 
Yugoslavia,  Cla  ns 

Justice/FCSC  30 
German  Demoo  atic 

Against— Just  ce/FCSC-31 
General  War  Claims 


in— Ju8tice/F(  ;SC-32 
Vietnam,  Claim 

FCSC-33 
Ethiopia,  Claim 

FCSC-34 


Justice/FCSC-  1 


I  Cla  ms 


SYSTEM  IOCAT9N: 

Foreign 
Commission. 
Washington, 


CATEOOmES  01 

3x5 

print-out 
claimants, 
date  and 
addresses  a 
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AUTHoerrvFORi 
SYsras: 

5  U.S.C.  301. 


Against  (1st  Program) — 

16 

Against  (2nd  Program)— 

7 

ims  Against — Justice/ 

Against  (1st  Program) — 

Against  (2nd  Program) — 

Repubhc  Claims 
CSC-31 

Program,  Claims  Filed 
32 
for  Losses  Against — Justice/ 

for  Losses  Against — Justice/ 


Settlement 
111  20th  Street,  NW., 
)C  20579. 


CATEOORIES  OHMOIVDUALS  COVERED  BY  THE 

system: 

Maintained  ( 
filed  claims  f<  r 
statutes  adm:  listered  I 
Claims  Settle  nent  I 


on  all  individuals  who 
compensation  under  the 
by  the  Foreign 
Commission. 


RECORDS  IN  THE  SYSTEM: 

indexjcards  and  data  processing 
indexes  containing  names  of 
and  decision  numbers, 
ition  of  claims, 
dates  of  birth. 


ch  im  I 
disios 


nl 


ROUTINE  USES  OF 

THE  SYSTEM,  INCUIOH<> 

USERS  AND  THE  PURPOSES 


Used  by  aufhoriz  d 
personnel  for  ident  kation 
claims  and  to  obtai  i 


SYSTEM  I 

Indexes  of  Claimants  (Alphabetical) — 
FCSC. 


havs 


\'m\ 


iths 


concerning  disposition 
record  systems 

The  information 
system  of  records 
the  Offlce  of  Manage 
in  connection  with 
relief  legislation  as 
Circidar  No.  A-19; 
legislative  coordination 
process  as  set  fortl 

A  record  from 
may  be  disclosed 
member  of  Congress 
congressional  stafl 
to  an  inquiry  of  the 
made  at  the  reques  i 
about  whom  the  repord 

A  record,  or  an; 
therefrom,  may  be 
proceeding  befwe 
adjudicative  body 
FCSC  is  authortzei 
Department  of  Jusf  ce 
proceeding  when: 

i.  The  FCSC,  or 
thereof,  or 

ii.  Any  employe 
her  ofHcial  capacity, 

iii.  Any  employ^ 
or  her  individual 
Department  (rf 
represent  the 

iv.  The  United 
determines  that 
affect  it  or  any  of 


y  facts  I 


SI  chi 


is  a  party  to 
in  litigation  and 
determined  by  the 
relevant  and 
and  such  disclosure 
the  FCSC  to  be  a 
the  purpose  for 
collected. 


POUCIES  AND 
RETRIEVINQ, 
DISPOSINO  OF 

STORAGE: 


PRACT  CES 


ACCESS  NO, 
RECOIDS 


Paper  index 
cardex  containers . 
index  print-outs  s 
cardboard  binder  i 

RETRIEVABIUTV: 

By  name. 


MAINTAINED  IN 
CATEOORIES  OF 
OF  SUCH  USES: 


Commission 

of  individual 
information 

(A  daims  where 
been  destroyed. 
I  contained  in  this 
be  disclosed  to 
ment  and  Budget, 
he  review  of  private 
set  forth  in  OMB 
It  «iy  stage  of  the 
and  clearance 
in  that  circular, 
system  (rf  records 
a  routine  use  to  a 
or  to  a 
member  in  response 
congressional  office 
of  the  individual 
is  maintained. 

derived 
iisclosed  in  a 
icoortor 
wfore  which  the 
to  aiqiear  or  to  the 
for  use  in  such 


t  ny  subdivision 

of  the  FCSC  in  his  or 
or 

of  the  FCSC  in  his 
capacity  where  the 
has  agreed  to 

or 
,  where  the  FCSC 
litigation  is  likely  to 
Is  subdivisions, 


f  Jus  ice 
emp  oiyee, 

S  :ate8, 
!ths 


litigaf  on  or  has  an  interest 
records  are 
FCSC  to  be  arguably 
necessary  to  the  litigation 
is  determined  by 
I  ,se  compatible  with 
w  lich  the  records  were 


>  FOR  STORINO, 
a,  RETAININQ,  AND 
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contained  in  metal 
.  Data  processing 
ored  on  shelves  in 
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SAFEQUAROS: 

Security  guards  in  building.  Records 
maintained  in  locked  rooms  accessible 
only  to  authorized  Commission 
personnel. 

RETENTION  APID  DISPOSAL: 

Permanent  records.  Dispi^osition  will 
be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are 
determined  no  longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  information  obtained  by 
actions  taken  by  the  Foreign  Claims 
Settlement  Commission  as  a  result  of 
adjudication  of  individual  claims. 

JusUce/FCSC— 2 

SYSTEM  name: 

Bulgaria,  Claims  Against  (Ist 
Program)— FCSC. 

system  LOCATION: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Nationals  who  suffered  certain 
property  losses  or  damages  in  Bulgaria 
prior  to  August  9, 1955. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  III,  International  Claims 
Settlement  Act  of  1949,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 


rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

1.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILrrY: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 

SAFEGUARDS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAU 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Record  Center  after  the  completion  of 
the  claims  program  on  August  9. 1959. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  > 

Jiistice/FCSC-3 

SYSTEM  name: 

Bulgaria,  Claims  Against  (2nd 
Program>-^X:SC. 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC 
20409. 

categories  of  inoiviouals  covered  by  the 
system: 

US  Nationals  who  suiffered  property 
losses  in  Bulgaria  between  August  9, 
1955,  and  July  2. 1963. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  an^  address  of  claimant  and 
representative,  if  any,  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
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support  clahn  for  the  purpose  of 
receiving  compensation. 

authomtv  fon  mamtenancc  of  thc 
system: 

Title  m.  International  Claims 
Settlement  Act  of  1949,  as  amended,  and 
US-Bulgarian  Claims  Agreement  of  July 
2.1963. 

NOUTMC  uses  OF  RECOROS  aUUMTMNED  IN 
TNC  SVSTBN,  MCUIOINQ  CKTEQOHIES  OF 
USERS  AND  THE  FUHFOSn  OF  SUCH  uses: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  imder 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  oi  awarids.  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personoeL  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civU.  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriated 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  dearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
men>ber  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  ofHce 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  oS  Jastice  for  use  in  such 
proceeding  when: 

i.  The  FCSC  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  m  his  or 
her  ofRcial  capacity,  or 


iii.  Any 
or  her  individt^l 
Department  oJ 
represent  the 

iv.  the  United 
determines 
affect  it  or  an; 


emp  oyeei 


ithtt 


an  i 
by  thi 


is  a  party  to 
in  litigation 
determined 
relevant  and 
and  such 
the  FCSC  to  b( 
the  purpose 
collected. 


of  the  FCSC  m  his 
capacity  T\^»«e  the 
f  justice  has  agreed  to 
( mployee,  or 

States,  where  the  FCSC 
the  litigation  is  likely  to 
its  subdivisions, 
lion  or  has  an  interest 
such  records  are 
e  FCSC  to  be  arguably 
n  icessary  to  the  litigation 
discvsure  is  determined  by 
a  use  compatible  with 
which  die  records  were 


ijl  ofi 


lil  gati( 


fo' 


pouaes  AND  I 

RETRIEVING,  i 
DISFOSINGOFI 


pfurncES 


AC(  ESSINO, 
R<  CORDS 


STORAGE: 

Paper  records  maintained  in  Hie 
folders. 


retrievabiuty; 

Filed  numer  ca 
File  folders  re  rieved 
Center  by  claj  n 
index  used  fo 
(see  system  " 


lly  by  claim  number, 
from  Records 

number.  Alphabetical 
identitication  of  claim 
jstice/FCSC-l"  above). 


SAFEGUARDS: 

Under  security 
Washington 


safeguards  at 
Rational  Records  Center. 


Records 
301.  Disposal 
accordance 
whensudi 
longer  useful 
was  retired  tc 
Records 
the  claims 
1971. 


;  Cent  !r 


Settlement 

NW.. 

6155  or  TDD 


NOTIFICATION 

Set  forth  iri 
of  Federal  Re  gulations 


isoum  E 


RECORD 

Individual 
maintained. 


loca-iion: 


CIr 


SYSTEM 

Foreign 
Commission 
Washington, 


categories  of  inoivpuals  covered  by  the 
system: 

Individuals  receSong 
the  International  C  aims 
of  1949,  as  amende  1, 
Act  of  1948,  as  am4nded. 


FOR  STORING, 
,  RETAINING,  AND 
IN  THE  SYSTEM: 


ma  ntained  under  5  U.S.C. 
)f  records  will  be  made  in 
44  U.S.C.  3301-3314 
reiords  are  determined  no 
This  system  of  records 
the  Washington  National 
after  the  completion  of 
program  on  December  24, 


SYSTEM  MANA(feR  AND  ADDRESS: 

Administra  tive  Office,  Foreign  Claims 
C(  immission,  1111  20th  Street 
Washii^ton,  DC  20579.  202/653- 
102/653-5112. 


Part  504  of  Title  45,  Code 


CONTESTING  Rl  COTO  PROCEDURES: 

Same  as  a  ove. 


categories: 
■m  whom  the  record  is 


Justiee/FCSG -4 

SYSTEM  NAME 

CertiHcatit  «  of  Awardsr— FCSC 


ims  Settlement 
1111  20th  Street,  NW., 
DC  20579. 


categories  of  REI 

Names  and  addi  ssses 
and  amounts  of  aw  ards 
Treasury  Departmi  nt 
N.ame  and  address 
representative,  if 
certification  vonchbr. 


:CO  (OS  IN  THE  system: 


authortty  for  maintenance  of  the 
system: 

International  Cli 
1949,  as  amended, 
of  1948,  as  amend^ 


awards  under 
Settlement  Act 
and  War  Claims 


of  claimants 
certified  to 
for  payment, 
of  claimant's 
,  also  included  in 


any 


ims  Settlement  Act  >  f 
and  War  Claims  Ad 


ROUTINE  USES  OF  REI  ORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDi  «G  CATEOOWES  OF 
USERS  AND  THE  PURf  OSES  OF  SUCH  USES: 

Award  certifica  ions  prepared  by 
authorized  FCSC  i  ersonnel  and 
forwarded  to  Trea  iury  Department  for 
payment  in  aceon  ance  with  statutory 
authority  and  Trei  sury  Department 
regulations  and  pi  scedures. 

The  informatior  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Man)  igement  and  Budget, 
in  connection  witi  the  review  of  private 
relief  legislation  a  i  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordii  ation  and  clearance 
process  as  set  for  i  in  that  circular. 
•  A  record  from  t  tis  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congr  !ss  or  to  a 
congressional  sta  f  member  in  response 
to  an  inquiry  of  tl  e  congressional  office 
made  at  the  requc  st  of  die  individual 
about  whom  the  r  scord  is  maintained. 

A  record,  or  an  r  facts  derived 
therefrom,  may  bi '  disclosed  in  a 
proceeding  befori  a  court  or 
adjudicative  bod;  befwe  which  the 
FCSC  is  autborizi  d  to  appear  or  to  the 
Department  of  Jui  tice  for  use  in  such 
proceeding  when 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employi  e  of  the  FCSC  in  his  or 
her  official  capac  ty,  or 

iii.  Any  emploji  ee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Ju  itice  has  agreed  to 
represent  the  em  iloyee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  t  le  litigation  is  likely  to 
affect  it  or  any  o  its  subdivisions, 

is  a  party  to  Ktigi  tion  or  has  an  interest 
in  litigation  and  i  uch  records  are 
determined  by  tli  s  FCSC  to  be  arguably 
relevant  and  nee  jssary  to  the  litigation 
*and  snch  disclos  ire  is  determined  by 
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the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUaES  AND  PHACTICES  for  STOmNQ, 
RETmEVMO,  ACCCSSWO,  METAMMNO,  AND 
DISPOSINQ  OF  RECOROt  IN  THE  SYSTEM: 

STORAGE: 

Contained  in  file  folders. 

retrievabiuty: 

By  voucher  number  and  date  of 
certification. 

SAFEGUARDS: 

Building  has  building  guards.  Records 
are  maintained  in  file  cabinets  in  locked 
rooms. 

RETENnON  AND  DISI>OSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office.  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW..  Washington.  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

From  award  portion  of  decisions  as 
determined  by  FCSC. 

Justice/FCSC— 5 

SYSTEM  NAME: 

China.  Claims  Against— FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  nationals  who  suffered  property 
losses,  death  and  disabihty  in  mainland 
China  arising  between  October  1, 1949, 
and  May  11, 1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization  of  claimant: 
nature  and  amount  of  claim;  description, 
ownership  and  value  of  property;  and 
evidence  to  support  claim. 


authormr  for  maintenance  of  the 
system: 

Titles  I  and  V,  International  Claims 
Settlement  Act  of  1949,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUiDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Adjudication  of  claims,  issuance  of 
decisions  as  to  the  validity  and  amounts 
of  claims  and  issuance  of  certifications 
to  each  individual  claimant  as  to 
amount  determined  by  FCSC  officials 
and  personnel.  Such  amounts  and  copies 
of  FCSC  decisions  were  certified  to  the 
Secretary  of  State  and  to  the  Secretary 
of  the  Treasury.  Law  enforcement:  In  the 
event  that  a  system  of  records 
maintained  by  FCSC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute, 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  ofHcial  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 


is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILrry: 

Filed  numerically  by  claim  number. 
File  Folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical   - 
index  used  for  identification  of  claim 
(see  system  "JusUce/FCSC-l"  above). 

safeguards: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office.  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW..  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

notification  procedure: 
Set  forth  in  Part  504  of  TiUe  45,  Code 

of  Federal  Regulations. 

CONTESTING  RECORD  procedures: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 

maintained. 

Justice/FCSC— « 
SYSTEM  NAME: 

Civilian  Internees  (Vietnam) — FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center. 
4205  SuiUand  Road.  Washington.  DC 
20409. 

categories  of  individuals  covered  by  tme 

system: 

American  citizens  held  by  a  hostile 
force  in  Southeast  Asia  during  Vietnam 
conflict. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  contains  name 
and  address,  date  and  place  of  birth. 
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birth  certificates.  Verification  of 
internment  furnished  by  State 
Department  contains  names,  addresses 
and  inclusive  dates  of  internment. 

AUTHOftlTV  FOfI  MAINTENANCE  OF  THE 
SYSTEM: 

Section  5(i).  War  Claims  Act  of  1948. 
as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Adjudication  of  claims  of  American 
citizens  and  certification  of  awards  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Law 
enforcement:  In  the  event  that  a  system 
of  records  maintained  by  FCSC  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19.  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee,  or 

IV.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 


IS  a  party  ta 
in  litigation 
determined 
relevant  am 
and  such 
the  FCSC  tc 
the  pur; 
collected 


litigation  or  has  an  interest 

ind  such  records  are 

jy  the  FCSC  to  be  arguably 

necessary  to  the  litigation 
dijclosure  is  determined  by 
be  a  use  compatible  with 

or  which  the  records  were 


rpose  f( 


POLICIES 
RETRIEVING, 
DISPOSING  Ol 


AND  PRACTICES  I 


FOR  STORING, 
i  CCESSING,  RETAINING,  AND 
RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  recjirds  maintained  in  file 
folders. 


RETRIEVABIUfY 

Filed  by 
referenced 
{see  system 


aim  number.  Cross- 

y  alphabetical  index  cards 

"Jusice/FCSC-1"  above). 


SAFEGUARDS 

Under 
Washingtor 


security  safeguards  at 

National  Records  Center. 


Al  O 


iia 


RETENTION 

Records 
301.  Dispos 
accordance 
when  such 
longer  usefi  1 


DISPOSAL: 

intained  under  5  U.S.C. 
1  of  records  will  be  made  in 
with  44  U.S.C.  3301-3314 
ecords  are  determined  no 


SYSTEM  MANJ  GER  AND  ADDRESS: 


NOTIHCATIO* 

Set  forth 
of  Federal 


CONTESTING 

Same  as 


I  SOUl  CE 


RECORD 

Individua 
maintained 


Justice/FCS  :— 7 


SYSTEM  NAM 


SYSTEM  LOCi  TKMt 


Foreign 
Commissio: 
Washingti 


01 
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Administ  ative  Office.  Foreign  Claims 
Settlement  i  Commission,  1111  20th  Street 
NW.,  Wash  ngton,  DC  20579.  202/653- 
6155  or  TDq  202/653-5112. 


PROCEDURE: 


n  Part  504  of  Title  45.  Code 
I  egulations. 


lECORD  PROCEDURES: 

bove. 


categories: 

on  whom  record  is 


Correspo  idence  (General) — FCSC. 


Cla 


ims  Settlement 
.  1111 20th  Street,  NW., 
DC  20579. 


)F  INDIVIDUALS  COVERED  BY  THE 


.  US  nationals  suffering 

countries;  also  inquiries 


categories 
system: 

Generall; 
losses  in  fweign 
from  CongT  issmen 

CATEGORIES  bF  RECORDS  IN  THE  SYSTEM: 

Correspo  idence  containing  names 
and  addres  tes  of  individual,  description 
and  locatio  i  of  property  or  other  types 
of  losses,  li  quiries  generally  are  related 
to  claims.  (  ommission  procedures  and 


other  related  meters 
the  "Correspon 
concerning 
system. 


not  included  under 
dence  (Inquiries 
claiiis  in  foreign  countries)" 


AUTHORITY  FOR  M4INTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


I  lECORDS  MAINTAINED  IN 
INCLIIdING  CATEGORIES  OF 
OF  SUCH  USES: 


relief  legislation 
Circular  No.  A-: 


PU  RPOSES  ( 

For  dissemina  tion  of  requested 

information  to  ii  dividuals  by  FCSC 

personnel.  Corn  spondence  may  be 

concerned  agencies  on 
matters  not  witqin  the  jurisdiction  of 
FCSC. 

The  informatijin  contained  in  this 
system  of  recon  s  will  be  disclosed  to 
the  Office  of  Ma  nagement  and  Budget, 
in  connection  w  th  the  review  of  private 
as  set  forth  in  OMB 
9,  at  any  stage  of  the 
legislative  coon  ination  and  clearance 
process  as  set  fc  rth  in  that  circular. 

this  system  of  records 
may  be  disclose  J  as  a  routine  use  to  a 
member  of  Con{  ress  or  to  a 
congressional  si  aff  member  in  response 
to  an  inquiry  of  he  congressional  office 
made  at  the  reqi  lest  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  a  ny  facts  derived 
therefrom,  may  )e  disclosed  in  a 
proceeding  befo  'e  a  court  or 
adjudicative  boly  before  which  the 
FCSC  is  authori  led  to  appear  or  to  the 
Department  of  J  istice  for  use  in  such 
proceeding  whe  i: 

i.  The  FCSC,  qr  any  subdivision 
thereof,  or 

ii.  Any  emploiee  of  the  FCSC  in  his  or 
her  official  caps  city,  or 

iii.  Any  empk  yee  of  the  FCSC  in  his 
or  her  individua  capacity  where  the 
Department  of  J  istice  has  agreed  to 
represent  the  er  iployee,  or 

States,  where  the  FCSC 
the  litigation  is  likely  to 
affect  it  or  any  <  f  its  subdivisions, 

is  a  party  to  litij  ation  or  has  an  interest 

such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  ne  lessary  to  the  litigation 
and  such  disclo  lure  is  determined  by 
I  use  compatible  with 
which  the  records  were 


IV.  The  Unitec 
determines  that 


the  FCSC  to  be 
the  purpose  for 
collected. 


POUCIES  AND 
RETRIEVING, 
DISPOSING  OF 


STORAGE: 

Alphabetical 

retrievabiuty: 

By  name. 


PRAmCCS 


ACCEtSmO, 
RECORDS 


FOR  STORING, 
,  RETAINING,  AND 
IN  THE  SYSTEM: 


n  nie  cabinets. 
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safeguahos: 

Security  guards  in  building.  Records 
maintained  in  Hie  cabinets  in  locked 
rooms  accessible  only  to  authorized 
Commission  personnel. 

RrrENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAOai  AND  ADDRESS: 

Administrative  Office.  Foreign  Claims 
Settlement  Commission.  1111 20th  Street 
NW..  Washington,  DC  20579. 202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations. 

CONTESTNUQ  RECORD  procedures: 

Same  as  above. 

record  source  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justlce/FCSC— S 

SYSTEM  name: 

Correspondence  (Inquiries  Concerning 
Claims  in  Foreign  Countries) — ^FCSC. 

SYSTEM  tOCATION: 

Foreign  Qaims  Settlement 
Commission.  1111 20th  Street  NW.. 
Washington.  DC  20579. 

CATEOORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTBH: 

US  nationals  suffering  losses  in 
foreign  countries;  inquiries  from 
Congressmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  containing  names 
and  addresses  of  individuals  and 
description  and  location  of  property  or 
other  types  of  losses.  Inquiries  generally 
are  related  to  claims  programs 
administered  by  FCSC.  Records  also 
.include  those  transferred  from  State 
Department  which  may  relate  to  such 
programs. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  sec.  4(d)  International 
Claims  Settiement  Act  of  1949,  as 
amended,  and  sec.  216,  War  Claims  Act 
of  1948,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEVTS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  dissemination  of  information  by 
authorized  FCSC  personnel  to 
individuals  making  inquiries  concerning 
various  claims  programs  authorized 


under  the  International  Claims 
Settlement  Act  of  1940,  as  amended,  the 
War  Claims  Act  of  1948,  as  amended, 
international  claims  agreements,  and  for 
notification  purposes  for  newly 
authorized  claims  programs  under  which 
individuals  may  be  a^ected. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circuktr  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  tiie  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivision, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEV1NO,  ACCESSNM,  RETARMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Alphabetical  in  hie  cabinets. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Security  guards  in  building.  Records 
maintained  in  file  cabinets  in  locked 
rooms  accessible  only  to  authorized 
Commission  personnel. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 


when  such  records  are  determined  no 
longer  useful. 


SYSTEM  MANAGER  AND  i 

Administrative  Office,  Foreign  Claims 
Settlement  Commission.  1111 20th  Street 
NW..  Washington,  DC  20579. 202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  procedure: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  categories: 

Individual  on  whom  the  record  is 
maintained. 

Justic«/FCSC--« 

SYSTEM  name: 

Cuba.  Claims  Against— FCSC 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington.  DC 
20409. 

categories  of  MNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

US  nationals  who  suffered  property 
losses,  death  and  disability  in  Cuba 
since  January  1, 1959. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim:  description,  ownership, 
and  value  of  property:  and  evidence  to 
support  claim,  including  medical  and 
death  records  in  claims  involving  death 
and  disability. 

AUTHORrrv  FOR  MAMrrENANCE  OF  THE 
SYSTEM: 

Title  V.  International  Claims 
Settlement  Act  of  1949.  as  amended. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MANITAWIEDIN 
CATEOORKS  OF 
OF  SUCH  USES: 


Adjudication  of  claims,  issuance  of 
decisions  as  to  the  validity  and  amounts 
of  claims  and  issuance  of  certifications 
to  each  individual  claimant  as  to 
amount  determined  by  FCSC  officials 
and  personnel.  Such  amounts  and  copies 
of  FCSC  decisions  were  certified  to  the 
Secretary  of  State  pending  conclusion  of 
any  claims  settlement  agreement 
between  US  and  Cuba.  Law 
enforcement:  In  the  event  that  a  system 
of  records  maintained  by  FCSC  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
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particalar  program  statute  or  by 
regulation,  rule.or  order  issutd  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  t)ody  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  )ustice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

ili.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capaci'y  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

Filed  numerically  by  claim  number. 
File  Folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 


SAFEGUARDS 

Under ,« 
Washingto 


.lef  urity  stifeguurds  at 

National  Records  Center. 


I  ui 


RETENTION 

Records 
301.  Dispos 
accordance 
when  such 
longer  usefi  1 


DISPOSAL: 

intainpii  under  5  U.S.C. 
1  of  records,  •vill  be  made  in 
with44lV«>C-  J.W7-3314 
ecords  are  determined  no 


SYSTEM  MAM  ,OER 

Administ 
Settlement 
NW,  Washtigt 
6155  or  TDI 


AND  ADDRESS: 

ative  Office,  Foreign  Claims 
^ommission.n'V  1  ZOth  Street 

on,  DC  20579.  202/tJ53- 
202/653-5112. 


NOTIFICATIO*  PROCEDURE: 

Set  forth  n  Part  504  of  Title  45,  Code 
of  Federal  I  egulations. 


CONTESTING 

Same  as 


lECORO  PROCEDURES: 
bove. 


ISOUICE 


RECORD 

Individua 
maintained 


Justice/FCS ;— 10 


SYSTEM  NAMI 

Czechosl 
and  2nd 


!Pr(|gi 

SYSTEM  LOCitriON: 

WashingI  o 
4205  Suitlaild 
20409. 


categories 
system: 

US  nationals 
losses  in 
1, 1945,  to 
and  from  Ajigust 
1982  (2nd 


categories 

Claim  a 
name  and 
representative 
birth  or  naturalization 
amount  of 
and  value 
support  cl 
receiving 


Title  IV, 
Settlement 
Program)  a 
Claims  Setfement 
Program). 


T  IE 


ROUTINE  USI 

THE  SYSTEMJINCLUDING 

USERS  AND 

Records 
adjudicatir  ; 
issuance  of 
eligibility  t 


:es 


CATEGORIES: 

on  whom  the  record  is 


vakia.  Claims  Against  (1st 
rams)— FCSC. 


n  National  Records  Center, 
Road,  Washington,  DC 


IF  INDIVIDUALS  COVERED  BY  THE 


who  suffered  property 
Cj  echoslovakia  from  January 
/^ugust  8, 1958  {1st  Program) 
9, 1958  to  February  2, 
Piogram). 


>F  RECORDS  IN  THE  SYSTEM: 

p  ilication  form  containing 
^idress  of  claimant  and 

if  any;  date  and  place  of 
nature  and 
im;  description,  ownership, 
property;  and  evidence  to 
for  the  purpose  of 
cimpensation. 


c  ai 


a  ml 


AUTHORITY  F|>R  MAINTENANCE  OF  THE 
SYSTEM: 


temational  Claims 
\ct  of  1949,  as  amended  (Ist 
d  the  Czechoslovakian 
Act  of  1981  (2nd 


OF  RECORDS  MAINTAINED  IN 
CATEGORIES  OF 
PURPOSES  OF  SUCH  USES: 

vere  used  for  the  purpose  of 
claims  of  individuals; 

decisions  concerning 
receive  compensation  under 


notificapons  to  cldimants  of 
and  preparation  of 
oflawards.  if  any,  to 
Deparjment  for  payment  by 
personnel.  Names 
famished  by  claimants 
citizenship  status  with 
enforcement:  In  the  event  that 
recc  rds  maintained  by  FCSC 

f  mctions  indicates  a 
poti  ntial  violation  of  law, 
CI  minal  or  regulatory  in 
whe  ther  arising  by  general 
partic  liar  program  statute,  or 
or  order  issued 
the  relevant  records  in 
records  may  be  referred, 
to  the  af^ropriate 
Federal,  State,  local  or 
chargedlwith  the  responsibility 
)r  prosecuting  such 
cha  ged  with  enforcing  or 
statute,  or  rule, 
issued  pursuant 


nlei 


ithe 


the  Act- 
rights  to  appeal; 
certifications 
Treasury 
authorized  by  1 
and  other  data 
used  for  verifyi 
INS.  Law 
a  system  of 
to  carry  out  its 
violation  or 
whether  civil, 
nature,  and 
statute  or 
by  regulation, 
pursuant  theretc 
the  system  of 
as  a  routine  use 
agency,  whethe 
foreign, 

of  investigating 
violation  or 
implementing 
regulation  or 
thereto 

The  infOTmatibn 
system  of  records 
the  Office 
in  connection 
relief  legislatior 
Circular  No.  A-' 
legislative 
process  as  set 

A  record  fronj 
may  be  disclosqd 
member  of 
congressional 
to  an  inquiry 
made  at  the 
about  whom  the 

A  record,  or 
therefrom,  may 
proceeding  before 
adjudicative 
FCSC  is 
Department  of 
proceeding 

i.  The  FCSC, 
thereof,  or 

ii.  Any  empl 
her  official 

iii.  Any  em 
or  her  individu 
Department  of 
represent  the  e 

iv.  The  Unitei 
determines  that 
affect  it  or  any 


f(  irth  1 


1  whe  i: 


ipU  yi 


is  a  party  to 
in  litigation  anc 
determined  by 
relevant  and 
and  such  disclo  i 
the  FCSC  to  be 
the  purpose  for 
collected 


on  en 


contained  in  this 
will  be  disclosed  to 
of  M^agement  and  Budget, 
th  the  review  of  private 
as  set  forth  in  OMB 
9,  at  any  stage  of  the 
cooniinaticHi  and  clearance 
in  that  circular, 
this  system  of  records 
as  a  routine  use  to  a 
Congress  or  to  a 

si  iif  member  in  response 
of  the  congressional  office 
reqpest  of  the  individual 
record  is  maintained. 

facts  derived 
}e  disclosed  in  a 
a  court  or 
before  which  the 
authoriked  to  appear  or  to  the 
J  istice  for  use  in  such 


any: 


:  bo  ly 


I  r  any  subdivision 


0  ree  i 


of  the  FCSC  in  his  or 
capacity,  or 

ee  of  the  FCSC  in  his 
capacity  where  the 
ice  has  agreed  to 
r^ployee,  or 
States,  where  the  FCSC 
the  litigation  is  likely  to 
( if  its  subdivisions. 


J  istii 


liti;  ati 


ion  or  has  an  interest 
such  records  are 
I  le  FCSC  to  be  arguably 
ne  :essary  to  the  litigation 
ure  is  determined  by 
I  use  compatible  with 
which  the  records  were 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVAnUTV: 

Filed  numerically  by  claim  number. 
File  Folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 

SAFEGUARDS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAU 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington.  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOrmCATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

COMTESTINQ  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justie«/FCSC— 11 

SYSTEM  name: 

East  Germany,  Registration  of  Claims 
Against— FCSC. 

SYSTEM  LOCATION: 

Foreign  Claims  Settlement 
Commission.  1111  20th  Street,  NW., 
Washington,  DC  20579. 

CATEGORIES  OF  NUDIVIOUALS  COVERED  BY  THE 

system: 

US  nationals  who  suffered  certain 
property  losses  in  East  Germany. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claims  registration  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  I,  International  Claims 
Settlement  Act  of  1949,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  received  from  individuals 
on  registration  forms  is  for  use  in 
preparation  of  statistical  reports  which 
will  form  the  basis  for  further 
discussions  by  the  State  Department  for 
negotiations  between  the  Governments 
of  the  United  States  and  the  German 
Democratic  Republic  for  the  settlement 
of  claims  of  US  nationals  not  otherwise 
settled.  Registration  forms  filed  will  be 
used  by  FCSC  personnel  in  the 
distribution  of  formal  claim  application 
forms  in  case  a  claims  settlement 
agreement  is  reached  at  a  future  date. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19.  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  Uie  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  ai^ably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

policies  ano  practices  for  storing, 
retrievino,  accessino,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Numerical  order  in  file  cabinets. 
Cross-reference  alphabetical  index. 

retrievabiuty: 
By  name. 


safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  locked  room 
accessible  only  to  authorized  FCSC 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office.  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW..  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45.'code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justic«/FCSC— 12 

SYSTEM  name: 

Federal  Republic  of  Germany. 
Questionnaire  Inquiries  From — FCSC. 

SYSTEM  location: 

Washington  National  Records  Center. 
4205  Suitland  Road,  Washington.  DC 
20409. 

categories  of  mOIVIOUALS  COVERED  RY  THE 

system: 

Individuals  suffering  losses  in  Eastern 
European  countries,  including  Germany. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaires  fiY)m  Federal  Republic 
of  Germany  (Ausgleichsamt)  containing 
name,  address,  date  and  place  of  birth 
or  naturalization;  description  and 
location  of  property.  Such  information 
was  furnished  to  Federal  Republic  of 
Germany  by  US  residents  who  filed 
claims  under  the  West  German  Federal 
Compensation  Laws  (BEG). 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  inform  Federal  Republic  Of 
Germany  Equalization  of  Burdens 
offices  whether  individuals  who  filed 
claims  for  losses  compensable  under  the 
West  German  Federal  Compensation 
Laws  (BEG)  also  filed  claims  with  the 
Foreign  Claims  Settlement  Commission 
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under  US  claims  statutes  and  received 
compensation  under  such  statutes  for 
the  same  losses.  Information  furnished 
to  FRG  obtained  from  FCSC  decisions  or 
claim  applications  from  individuals  who 
nied  claims  with  FCSC. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  O^ice  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  dearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 
iv^i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

raucKS  ANO  piucnccs  ran  STOftmo, 
RrnuEvma,  accessing,  retanmno,  and 
msposme  of  rccoiios  m  the  system: 

storage: 
Paper  records  in  file  folders. 

retwevabiuty: 
By  name. 

SAFEQUAROS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  ANO  DMFOSAL: 

Records  maintained  under  5  U.S.C 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 
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SYSTEM 

Administn  tive  OfHce,  Foreign  Claims 
Settlement  O  immission,  1111  20th  Street 
NW..  Washii  gton,  DC  20579.  Telei^one: 
202/653-615S  or  TDD  202/653-5112. 

NonncATiOM  I  roccoure: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Re  gulations. 

CONTCSTINO  Rl  CORD  PROCEDURES: 

Same  as  al  ove. 

RECORD  SOURS  CATEGORIES: 

Questionnaire  from  Federal  Republic 
of  Germany    Equalization  of  Burdens 
Office). 

JusUce/FCSCl-13 


SYSTEM  name: 

Payroll 


rec  >rds— FCSC. 


SYSTEM  L0CA1  ON: 

Justice  De]  artment.  Payroll  Services 
Center.  633  Ii  diana  Ave..  NW., 
Washington.  DC  20530.  Copies  held  by 
FCSC,  1111  2  »th  Street  NW.. 
Washington,  be  20579. 

CATEGORIES  0#  RECORDS  N<  THE  SYSTEM: 

Varied  pa]  roll  records,  including, 
among  other  locuments,  time  and 
attendance  s  leets;  payment  voudiers; 
comprehensi  re  listing  of  employees; 
health  benef  ts  records;  requests  for 
deductions;  t  ix  forms,  W-2  forms, 
overtime  req  lests;  leave  data; 
retirement  re  :ords.  Records  are  used  by 
FCSC  and  Justice  Department 
employees  tc  maintain  adequate  payroll 
information  or  the  employees,  and 
otherwise  by  FCSC  and  Justice 
Department  i  mployees  who  have  a  need 
for  the  recon  in  the  performance  of 
their  duties. 

AUTHORfTV  FO  I  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C,    enerally. 


ROUTINC 
THE  SYSTEM, 
USERS  AND 


USES  OF 


THE 


Fi  es. 


See 
Personnel 
disclosed  to 
Internal 
investigatior ; 
pursuant  to 

A  copy  of 
of  the 
Tax 

State,  city, 
which  is 
employee's 
will  be 
withholding 
State,  city, 
and  the 
pursuant  to 


RECORDS  MAINTAINED  IN 
4CUIDINQ  CATEGORIES  OF 
PURPOSES  OF  SUCH  USES: 

Appei|dix  under  General 
Records  also  are 
[}AO  for  audits;  to  the 
Revf  nue  Service  for 

and  to  private  attorneys, 
power  of  attorney, 
in  employee's  Department 
Treasi  ,ry  Form  W-2,  Wage  and 
Statemqit,  also  is  disclosed  to  the 
other  local  jurisdiction 
authorized  to  tax  the 

ompensation.  The  record 
prov  ded  in  accordance  with  a 
pgreement  between  the 
other  local  jurisdiction 
Department  of  the  Treasury, 
U.S.C.  5516,  5517,  or  5520, 


0  " 


or,  in  the  absence  thereof,  in  response  to 
.a  written  request  rom  an  appropriate 
official  of  the  tax  ng  jurisdiction  to  the 
Administrative  O  fice.  Foreign  Claims 
Settlement  Comn  ission,  1111 20th  Street 
NW..  Washingtor ,  DC  20579.  Hie 
request  must  incli  ide  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  ta  cation  of 
compensation  am  should  indicate 
whether  the  auth(  irity  of  the  jurisdiction 
to  tax  the  employ  ;e  is  based  (Hi  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  ai  d  the  Department  of 
the  Treasury  (5  U  SC  5S2D),  copies  of 
executed  city  tax  withholding 
certificates  shall  le  furnished  the  city  in 
jesponse  to  writti  \n  request  from  an 
appropriate  city  ( fficial  to  the 
.Administrative  0  fice. 

In  the  absence  )f  a  withholding 
'agreement,  the  S(  cial  Security  Number 
will  be  furnished  only  to  ■  taxing 
jurisdiction  whic  i  has  furnished  this 
agency  with  evid  mce  of  its  independent 
•authority  to  comi  el  disclosora  of  the 
Social  Security  h  umber,  in  accordance 
with  Section  7  of  the  Privacy  Act.  Pub.  L 
93-579. 

A  record,  or  an  y  facts  derived 
therefrom,  may  b ;  disclosed  in  a 
proceeding  befor !  a  court  or 
adjudicative  bod  r  before  which  the 
FCSC  is  authoriz  td  to  appear  or  to  the 
Department  of  Ju  itice  for  use  in  such 
proceeding  when 

i.  The  FCSC,  oi  any  subdivision 
thereof,  or 

ii.  Any  employ  !e  of  the  FCSC  in  his  or 
her  official  capac  ity,  or 

iii.  Any  empio]  ee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Ju  itice  has  agreed  to 
represent  the  em  tloyee.  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  me  litigation  is  likely  to 
affect  it  or  any  o  its  subdivisions. 

is  a  party  to  litigi  tion  or  has  an  interest 
in  litigation  and  i  uch  records  are 
determined  by  tli  e  FCSC  to  be  arguably 
.relevant  and  nee  issary  to  the  litigation 
and  such  disclos  m  is  determined  by 
the  FCSC  to  be  a  use  compatible  widi 
the  purpose  for  v  'hich  the  records  were 
collected. 


pouciES  AND  PRAC  noes 

RETRIEVING,  ACCESpiNO, 
OlSPOSINQOF 


RBC<  ROS  M  TNI  SYSTEM: 


storage: 
■     Paper  and  mich>filin. 

retrievabiuty: 
Social  Security  Number. 
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SAFEOUAROS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

RETCNTION  AND  INSK>SAL: 

In  accordance  with  General  Records 
Schedule  2.  GSA  Federal  Property 
Management  Regulations. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

Justice  Department  Payroll  Services 
Center.  633  Indiana  Avenue  NW.. 
Washington.  DC  20530.  and 
Administrative  Office,  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW..  Washington.  DC  20579.  202/65^- 
6155  or  TDD  202/653-5112. 

NonncATiON  procedure: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations.  , 

record  ACCESS  raoccouRES: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  FCSC. 
Justice/FCSC— 14 

SYSTEM  name: 

General  Personnel  Files— J^CSC. 

SYSTEM  LOCATION: 

Justice  Department  Personnel  Office. 
10th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  Copies  held  by 
Administrative  OfHce.  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW..  Washington.  DC  20579. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Conunission  employees  and  former 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  personnel  information, 
including,  among  other  data,  training 
and  travel  records,  applications, 
position  descriptions,  request  for  and 
notiHcation  of  personnel  action, 
employee  performance  ratings  and 
promotion  appraisals,  time  and 
attendance  records,  security  clearances, 
titles,  SCD,  DOB,  grade,  salary, 
employment  history,  home  address,  age. 
marital  status.  SSN,  home  telephone 
number,  resume,  and  letters  of 
recommendation.  System  contains 
copies  of  Office  of  Personnel 
Management  and  Justice  Department 
personnel  forms,  including,  among 
otheis:  fmgerprint  chart,  security 
investigation  data  for  sensitive  position, 
data  for  noncritical-sensitive  position, 
US  savings  bond  authorization,  physical 
fitness  inquiry  for  motor  vehicle 


operators,  application  for  leave, 
personal  qualiHcations  statement, 
operational  emergencies  relocation  site, 
recommendation  for  performance 
recognition,  employee  appraisal,  payroll 
change  slip,  organizational  roster,  notice 
of  injury  or  occupational  disease,  claim 
for  reimbursement  for  expenditures, 
statement  of  earnings,  promotion 
appraisal,  and  receipt  for  property. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 


5  U.S.C,  generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Completion  of  agency 
forms  for  request  for  personnel  actions, 
security  clearances,  training 
authorizations,  travel  authorizations, 
time  and  attendance  records,  reports, 
etc.  Also  used  for  issuing  passes,  etc. 
Information  is  used  "in  house"  for 
personnel  evaluation  and  management. 
Information  is  disclosed  to  persons 
outside  the  agency  for  verifying 
employment/salary,  preparing  letters  of 
reference  at  the  request  of  the  employee, 
making  travel  and  training 
arrangements,  supplying  data  to  non- 
Federal  attorneys  directories,  and 
furnishing  copies  of  performance 
appraisals  to  other  government  agencies 
vvhen  employees  have  applied  for  jobs 
elsewhere. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19.  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  ofBce 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determmes  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 


is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

Appendix 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
Other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation 
and  oversight  of  Federal  personnel 
management. 
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A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit;  used  by 
Administrative  Officer  and  other 
authorized  agency  employees;  used  for 
convenient  reference  to  personnel 
information  needed  on  a  daily  basis  to 
complete  reports,  make  payroll 
adjustments,  take  personnel  action,  and 
meet  other  administrative  requirements 
within  the  Commission  and  Justice 
Department;  used  also  to  supply 
information,  as  requested  by  employees, 
to  persons  outside  the  agency. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  oHlce 
made  at  the  request  of  ^e  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  Justice  Department  in 
connection  with  administrative  services 
provided  to  this  agency  by  the 
Department. 

POUCIES  AND  PIWCTICES  FOR  STOWMO, 
RETmEVHiO,  ACCESSINO,  RETAIMNO,  AND 

dism>sing  of  records  in  the  system: 
storage: 
Paper  files  and  computer  printouts. 

retrievabwjty: 
Manual  by  name,  grade,  title. 

safeguards: 

Filed  in  guarded  buildings;  records  are 
available  to  authorized  persons  only. 


In  accordance  with  General  Records 
Schedule  1,  GSA  Federal  Property 
Management  Regulations. 

SVSTEM  MANAGeiS  AND  ADDRESSES: 

Justice  Department  Personnel  Office, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  2053a  and 
Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579. 202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  procedures: 

Same  as  above. 


RECORD  SOURC  E 

Official  pel  sonnel 
Commission 
Personnel  an 
Supervisors, 
commendation 
officials  or 
industry,  edui:ational 
supplied  by 
and  the  indi\4dual 


records, 
nd  Justice  Department 
Finance  Offices, 
etters  of  reference  or 
furnished  by  agency 
p^sons  fit)m  private 

information 
(l>llege8  and  universities. 


Justic«/FCSC  -15 

SYSTEM  name: 

General  Fii  lancial  Records — FCSC. 
iLOCAT  on: 


SYSTEM 

Justice  Dedartment 
Justice  Mana  ;ement 
Street  NW., 
Copies  held 
Foreign  Claiiis 
1111  20th  Street 
20579. 


Finance  Office, 
Division,  601  D 
If^ashington,  DC  20530. 
Administrative  Office, 
Settlement  Commission, 
NW.,  Washington,  DC 


ly 


CATEGORIES  Ol 

system: 

Commissi!^ 
employees, 


,  A  ipli 
fi  nds; 


CATEGORIES  01 

SF 1038. 
advance  of 
vendor  payment 
used  by  acco  inting 
maintain  ade  juate 
and  by  other 
the  Justice 
who  have  a 
performance 


1  Fi  es. 


CAOl 


ROUTINE  USES 
THE  SYSTEM, 
USERS  AND  TH 

See  Apper  di 
Personnel 
released  to 
for  investiga  i 
attorneys,  pi  rsuant 
attorney 

The  infornf  ation 
system  of  refords 
the  Office 
in  connectioi  i 
relief  legisla  ion 
Circular  No 
legislative 
process  as 

A  record 
may  be  diseased 
member  of 
congressionil 
to  an  inquirj 
made  at  the 
about  whom 

A  record, 
therefrom. 
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INDIVIDUALS  COVERED  BY  THE 

employees  and  former 


RECORDS  IN  THE  SYSTEM: 

ication  and  account  for 
;  Vendor  register  and 
tape.  Information  is 
technicians  to 
financial  information 
officers  and  employees  of 
D  partment  and  Commission 
for  the  record  in  the 
of  their  duties. 


AUTHORrrV  FOf  MAINTENANCE  OF  THE 

system: 
31  U.S.C.  generally. 


)F  RECORDS  MAINTAINEO  IN 
MICUJDINO  CATEGORIES  OF 
PURPOSES  OF  SUCH  USES: 

ix  under  General 
Records  also  are 
for  audits;  to  the  IRS 
on;  and  to  private 
to  a  power  of 


contained  in  this 
will  be  disclosed  to 
of{Management  and  Budget, 
with  the  review  of  private 

as  set  forth  in  OMB 
A-19,  at  any  stage  of  the 
coordination  and  clearance 
forth  in  that  circular, 
this  system  of  records 
as  a  routine  use  to  a 
(]ongress  or  to  a 

staff  member  in  response 
of  the  congressional  office 
'equest  of  the  individual 
the  record  is  maintained, 
any  facts  derived 
be  disclosed  in  a 


s  t 
i  omi 


>r  i 
nay 


proceeding  before 
adjudicative  bod] 
FCSC  is  authorize  d 
Department  of  Jui  tice 
proceeding  when: 

i.  The  FCSC 
thereof,  or 

ii.  Any  employ 
her  official  capacity,  or 

iii.  Any  empl 
or  her  individual 
Department  of  Justice 
represent  the  em] 
*   iv.  The  United 
determines  that 
.affect  it  or  any 

is  a  party  to 
in  litigation  and 
determined  by  thi  t 
relevant  and 
and  such  disclosiire 
the  FCSC  to  be  a 
the  purpose  for  uliich 
collected. 


a  court  or 
before  which  the 
to  appear  or  to  the 
for  use  in  such 

or  any  subdivision 

qe  of  the  FCSC  in  his  or 
,or 
iloytee  of  the  FCSC  in  his 
opacity  wh»e  the 
has  agreed  to 
dioyee.  or 
states,  where  the  FCSC 
litigation  Is  likely  to 
subdivisions. 


tie 


of  its 
I  litiga  ti 


sach  1 


ion  or  has  an  interest 

records  are 
FCSC  to  be  arguably 
necessary  to  the  litigation 
is  determined  by 
ise  compatible  with 
the  records  were 


POUCIES  AND 
RETRIEVING, 
DISPOSING  OF 


PRAC1CES 


ACCES!  tNO,  RETi 
RECOKW 


STORAGE: 

Paper  and  tape 

RETRIEVABIUTV: 

Manual  and  automated  by  name. 


SAFEGUARDS: 

Stored  in 
only  to  authorizeB 


I guan  ed 


HETENnONAND 

In  accordance 
Schedule  1,  GSA 
Management  Redulations, 


SYSTEM  MANAGERS 

Justice 
Justice 
Street  NW.. 
Administrative 
Settlement 
NW..  Washingti 
.6155  or  TDD 


NOTIFICATION  PROC  EOURE: 

Set  forth  in  Pai  t 
-  of  Federal  Reguli  t: 


CONTESTING  RECOf  D  PROCEDURES: 

Same  as  above . 


RECORD  SOURCE 

The  subject 
Commission. 


.  Justlce/FCSC— 1( 

SYSTEM  name: 

Hungary  Claiiils  Against  (1st 
Program)— FCSC . 


for  storing, 
hetanmngand 

IN  THE  system. 


building:  released 
personnel. 


vith  General  Records 
i^ederal  Property 


AND  ADDRESSES: 

Departi  ient  Finance  Office, 
Managem  ;nt  Division,  601  D 
Was  lington.  DC  20530,  and 

C  ffice.  Foreign  Claims 
Comj^ission,  1111 20th  Street 
,  DC  20579. 202/653- 


011, 


202j  B53-5112. 


504  of  Title  45,  Code 
ions. 


CJ  TEGORIES: 

individual;  the 
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SYSTEM  location: 

Washington  National  Records  Center. 
4205  Suitland  Road.  Washington,  DC 
20409. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

US  nationals  who  suffered  property 
losses  or  damages  in  Hungary  prior  to 
August  9. 1955. 

CATEGOfllES  OF  RECORDS  IN  THE  SYSTEM: 

-    Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  III.  International  Claims 
Settlement  Act  of  1949.  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  imder 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
.Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  la  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 


to  an  inquiry  of  the  congressional  ofHce 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacify.  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retainino,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILrrV: 

Filed  numerically  by  claim  number. 
File  Folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-1"  above). 

SAFEGUARDS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington.  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justicc/FCSC— 17 

SYSTEM  NAME: 

Hungary,  Claims  Against  (2nd 
Program}— FCSC. 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington.  DC 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  nationals  who  suffered  property 
losses  in  Hungary  between  August  9, 
1955,  and  March  6, 1973. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

authorfty  for  maintenance  of  the 
system: 

Title  III,  International  Claims 
Setdement  Act  of  1949,  as  amended,  and 
US-Hungarian  Claims  Agreement  of 
March  6, 1973. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 
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The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OM6 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as:  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  sta^  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  ofncial  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  i>arty  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PHACnCES  KM  STOIWNG, 
ReTMEVINa,  ACCESSINO,  RETAIMNO,  AND 
DISPOSING  OF  RECOnOS  IN  THE  SYSTEM: 

STOilAGC: 

Paper  records  maintained  in  file 
folders. 

RETmEVAMUTV: 

Filed  numerically  by  claim  number. 
Alphabetical  index  used  for 
identification  of  claim  (see  system 
"Justice/FCSC-l"  above). 

safcouahos: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETBinON  AND  OlSMMAt: 

Records  maintained  under  5  U.S.C 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MAWAQII  AND  AOONCSS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 


NW..  Washfcgton.  DC  20579. 202/653- 
6155  or  TDq  202/653-5112. 

notificationIproceoure: 

Set  forth 
of  Federal 

contesting 

Same  as 


iJ 


Part  504  of  Title  45,  Code 
Regulations. 


iCORD  PROCEDURES: 

*)0ve. 


SOUf  CE 


RECORD 

Individua 
maintained 

Justice/FCSi 


SYSTEM  NAMI  ; 

Italy,  Cla  ns  Against  (1st  Program] — 
FCSC. 


m  National  Records  Center, 
Road,  Washington,  DC 


SYSTEM 

Washingl})] 
4205  Suitlaiil 
20409. 


categories  f  f  inomouals  covered  by  the 
system: 

USna 
property 
action 


tior  als  who  su^ered  losses  to 
atl  ibutable  to  Italian  military 
arisii  g  out  of  World  War  II. 


CATEGORIES 

Claim  application 
name  and 
representat^e, 
birth  or  natf ralization; 
amount  of 
and  value 
support 
receiving 


cla  n 


ap  >eal; 


ROUTINE  USEI 
THE  SYSTEM, 
USERS  AND 

Records 
adjudicatin 
issuance  of 
eligibility  t< 
the  Act; 
rights  to 
certiBcatio4s 
Treasury 
authorized 
other  data 
for  verifyin 
Law 

system  of 
to  carry  oui 
violation  oi 
whether 
nature,  anc 
statute  or 
by  regulati 
pursuant 
the  system 
as  a  routin( 


categories: 

on  whom  the  record  is 
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RECORDS  IN  THE  SYSTEM: 

forms  containing 
of  claimant  and 
,  if  any;  date  and  place  of 
nature  and 
4aim;  description,  ownership, 
property;  and  evidence  to 
for  the  purpose  of 
ccftnpensation. 


a  idress  i 


!0 


AUTHORrfY  Ff  R  MAINTENANCE  OF  THE 

system: 

Title  m. 
Settlement 


I  itemational  Claims 
^ct  of  1949,  as  amended. 


OF  RECORDS  MAINTAINED  IN 
NCLUDINO  CATEGORIES  OF 
PURPOSES  OF  SUCH  USES: 


\  lere  used  for  the  purpose  of 
claims  of  individuals; 
decisions  concerning 
receive  compensation  under . 
noffications  to  claimants  of 
;  and  preparation  of 
of  awards,  if  any,  to 
Department  for  payment  by 
CSC  personnel.  Names  and 
[imished  by  claimants  used 
citizenship  status  with  INS. 
enforc  iment:  In  the  event  that  a 
r  icords  maintained  by  FCSC 
its  functions  indicates  a 
potential  violation  of  law, 
,  criminal  or  regulatory  in 
whether  arising  by  general 
l^rticular  program  statute,  or 

rule  or  order  issued 
tl;  ereto,  the  relevant  records  in 
sf  records  may  be  referred, 
use,  to  the  appropriate 


agency,  whether 
foreign,  charged 


Federal,  State,  local  or 
with  the  responsibility 
of  investigating  i  ir  prosecuting  such 
violation  or  chai  ged  with  enforcing  or 
implementing  th  !  statute,  or  rule, 
regulation  or  ore  er  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  recorc  s  will  be  disclosed  to 
the  Office  of  Ma  lagement  and  Budget, 
in  connection  w  th  the  review  of  private 

as  set  forth  in  OMB 
Circular  No.  A-:  9,  at  any  stage  of  the 
legislative  coorc  ination  and  clearance 
process  as  set  fc  rth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclose  I  as  a  routine  use  to  a 
member  of  Con{  ress  or  to  a 
congressional  st  iff  member  in  response 
to  an  inquiry  of  he  congressional  office 
made  at  the  reqi  est  of  the  individual 


about  whom  the 


iv.  The  Unitec 
determines  that 


ACCEtSING, 
RECORDS 


POUCIES  AND  I 
RETRIEVING,  i 
DISPOSING  OF  I 

Storage: 
Paper  records 
folders. 

RETRiEVAaiLrrY: 


Filed 
File  Folders 
Center  by  claim 
index  used  for 
(see  System  " 


SAFEQUAKOS: 

Under  securi 
Washington 


record  is  maintained. 


A  record,  or  a  ly  facts  dnived 
therefrom,  may  le  disclosed  in  a 
proceeding  befo  e  a  court  or 
adjudicative  bo4  y  before  which  the 
FC^  is  authori:  ;ed  to  appear  or  to  the 
Department  of  Ji  istice  for  use  in  such 
proceeding  whe  i: 

i.  The  FCSC,  qr  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  ofHcial  cape  city,  or 

iii.  Any  emplc  ^ee  of  the  FCSC  in  his 
or  her  individua  capacity  where  the 
Department  of  J  istice  has  agreed  to 
represent  the  en  iployee,  or 

States,  where  the  FCSC 
the  litigation  is  likely  to 
affect  it  or  any  ( f  its  subdivisions, 

is  a  party  to  liti]  ation  or  has  an  interest 

such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  ne  ;essary  to  the  litigation 
and  such  disclo  iure  is  determined  by 
the  FCSC  to  be  t  use  compatible  widi 
the  purpose  for  ivhich  the  records  were 
collected. 


PRAmCES 


FORSTORINO, 
RETAINtNO,  AND 
IN  THE  SYSTEM: 


maintained  in  file 


numeric  ally  by  claim  number, 
retrieved  from  Records 
number.  Alphabetical 
ibentification  of  claim 
Ju  jtice/FCSC-1"  above). 


safeguards  at 
National  Records  Center. 


Federal  Register  /  Vol  52.  No.  153  /  Monday.  Augost  10.  1987  /  Notices 


29585 


Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  ncfa  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  in  the  Washington  National 
Records  Center  after  the  completion  of 
the  claims  program  on  August  9. 1959. 


SYSTEM  MANAOER  AND  / 

Administrative  Office,  Foreign  Claims 
Settlement  Commisuon,  1111 20th  Street 
NW..  Washington,  DC  20579. 202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  MocamnE: 

Set  forth  in  Part  504  of  Tide  45.  Code 
of  Federal  Regulations. 

CONILJIIMU  RECORD  mOCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATKORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justiee/FCSC— 19 

SYSTEM  name: 

Italy,  Claims  Against  (2nd  Program) — 
FCSC. 

SYSTEM  LOCATMH: 

Washington  National  RectH-ds  Center. 
4205  Suitland  Road,  Washington,  DC 
20409. 

categories  of  individuals  covered  by  the 
system: 

US  nationals  who  suffered  certain 
property  losses  attributable  to  military 
action  arising  out  of  World  War  IL 
Benefits  extended  to  late  US  nationals, 
.  persons  who  did  not  file  under  the  1st 
Italian  Claims  Program  and  for  property 
losses  arising  in  territory  ceded 
pursuant  to  the  Treaty  of  Peace  with 
Italy,  which  claims  had  been  excluded 
under  the  1st  program. 

CATEGORIES  OF  RECORDS  HI  the  system: 

Claim  application  forms  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

authorrrv  for  maritehance  of  the 
system: 

Title  III.  International  Claims 
Settlement  Act  of  1949,  as  amended  by 
Pub.  L  85-604. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 


issoance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  t^ 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  sudi 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  befcMre  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  Utigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  witii 
the  purpose  for  whidi  the  records  were 
collected. 


POLKIES  AND  PRACTICES  FOR  STORRIO, 

CCCSSMO,  RETARMM 
OF  RECORDS  M  THE  system: 


storage: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-1"  strove). 

safeguards: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Records  Center  after  the  completion  of 
the  claims  program  on  December  24. 
1971. 

system  manager  and  address: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  procedure: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES. 

Same  as  above. 

RECORD  SOURCE  categories: 

Individual  on  whom  the  record  is 
maintained. 

Justiee/FCSC— 20 

system  name: 
Micronesia,  Claims  Arising  In — ^FCSC 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington,  DC 
20409. 

CATEGORIES  OF  NKNVIDUALS  COVOED  RY  the 

system: 

Inhabitants  of  Micronesia,  including 
US  nationals,  who  suffered  damages  to 
property,  disability  and  death  aitsing 
out  of  Worid  War  n  and  arising  during 
the  period  fi^m  the  dates  of  the  securing 
of  the  various  islands  of  Micronesia  to 
July  1, 1951. 

categories  of  records  ri  the  system: 

Claim  application  forms  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
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birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHOfirTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Micronesian  Claims  Act  of  1971. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
authority  of  the  Micronesian  Claims  Act 
of  1971;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certiHcations  of  awards,  if  any,  to 
Secretary  of  Interior  for  payment  by 
authorized  personnel  of  Foreign  Claims 
Settlement  Commission  assigned  to  duty 
in  the  Trust  Territory  of  the  Pacific 
Islands  and  locally  hired  employees  of 
the  Micronesian  Claims  Commission. 
Upon  completion  of  the  program,  the 
Commission  was  required  under  the 
Micronesian  Claims  Act  to  certify  to  the 
FCSC,  the  Secretary  of  the  Interior,and 
the  Congress  of  the  United  States  (1)  a 
list  of  all  claims  allowed  and  the 
amounts  awarded,  (2)  a  list  of  all  claims 
disallowed  and  (3)  a  copy  of  the 
decision  rendered  in  each  case. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 


is  a  party  ta  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  )y  the  FCSC  to  be  arguably 
relevant  am  necessary  to  the  litigation 
and  such  dii  closure  is  determined  by 
the  FCSC  tc  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected 


AND  PRACTICES  I 


FOR  STORING, 
i  CCESSING,  RETAINING,  AND 
RECORDS  IN  THE  SYSTEM: 


POUCIES 
RETRIEVING, 
DISPOSING  Ol 

storage: 

Paper  records  maintained  in  file 
folders. 


retrievability: 

Filed  nu! 
Alphabetic^  1 
claim  (see 
above). 


n  erically  by  claim  number, 
index  used  to  identify 
em  "Justice/FCSC-l" 


8  /St€ 


SAFEGUARDS 

Under 
Washingtor 


security  safeguards  at 

National  Records  Center. 


RETENTION  Al  ID  DISPOSAL: 

;  ipaintained  under  5  U.S.C. 
of  records  will  be  made  in 
with  44  U.S.C.  3301-3314 
1 1  ecords  are  determined  no 


CONTESTING 

Same  as 


I  SOUl  CE 


RECORD 

Individua 
maintained 


Justice/FCS  >-21 


SYSTEM  NAM|: 

Panama, 


SYSTEM 

Washing 
4205  Suitlaid 
20409. 


US 
property  in 
judgment 
Panama  on 
title  to 


CATEGORIESpF 

Claim  a 
name  and 
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Records 
301.  Disposfl 
accordance 
when  such 
longer  useft  1 

SYSTEM  MANAGER  AND  ADDRESS: 

Administ  ative  Office,  Foreign  Claims 
Settlement  i  Commission,  1111  20th  Street 
NW.,  Wash  ngton,  DC  20579.  202/653- 
6155  or  TDI  202/653-5112. 

NOTIFICATIOli  PROCEDURE: 

Set  forth  n  Part  504  of  Title  45,  Code 
of  Federal  I  egulations. 


lECORO  PROCEDURES: 

ibove. 


CATEGORIES: 

on  whom  the  record  is 


Claims  Against-FCSC. 


LOCi  tion: 


on  National  Records  Center, 
Road,  Washington,  DC 


categories  pf  individuals  covered  by  the 
system: 


natio:  >als  who  suffered  loss  of 
Panama  as  a  result  of  a 
the  Supreme  Court  of 
October  20, 1931,  nullifying 
certain  land  in  Panama. 


0 


RECORDS  IN  THE  SYSTEM: 

li)lication  form  containing 
ddress  of  claimant  and 


representative, 
birth  or 

ownership,  and 
evidence  to 
purpose  of 


any;  date  and  place  of 
naturalisation;  description, 

/alue  of  property,  and 
supi  ort  claim  for  the 
recei  nng  compensation. 


authortty  for  maintenance  of  the 
system: 


Title  I,  International 
Settlement  Act  c  f 
Panamanian  Ch  ims 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


lECOROS  MAINTAINED  IN 
INCLI  OING  CATEGORIES  OF 
PI  RPOSES  OF  SUCH  USES: 


Records  were 
adjudicating  cla 
issuance  of 
eligibility  to 
the  Act;  notifica 
rights  to  appeal; 
certifications 
Treasury 
authorized  FCSC 
other  data 
for  verifying  ci 
Law  enforcemeilt 
system  of  recon  s 
to  carry  out  its 
violation  or 
whether  civil, 
nature,  and 
statute  or 
by  regulation, 
pursuant  thereti 
the  system  of 
as  a  routine  use 
agency,  whethe 
foreign,  chargec 
of  investigating 
violation  or 
implementing 
regulation  or 
thereto. 


used  for  the  purpose  of 
ms  of  individuals; 


Itle 


recori  s 


V,  thi 


A- 19, 


The  infonnat4)n 
system  of 
the  Office  of 
in  connection 
relief  legislatior 
Circular  No 
legislative 
process  as  set 

A  record  froiA 
may  be  disclosi  d 
member  of  Con  ;ress 
congressional  s 
to  an  inquiry  of 
made  at  the  req  jest 
about  whom  th 


jny 


A  record,  or 
therefrom,  may  be 
proceeding  befqre 
adjudicative 
FCSC  is  authorized 
Department  of 
proceeding 

i.  The  FCSC, 
thereof,  or 


I  wh(  n; 


Claims 
1949,  as  amended,  and 
Convention  of  1950. 


deci  iions  concerning 
reci  live  compensation  under 
lions  to  claimants  of 
and  preparation  of 
of  jawards,  if  any,  to 
Depar  ment  for  payment  by 

personnel.  Names  and 
fumii  hed  by  claimants  used 
ti  zenship  status  with  INS. 
In  the  event  that  a 
maintained  by  FCSC 
i  inctions  indicates  a 
pot(  ntial  violation  of  law, 
ci  iminal  or  regulatory  in 
whc  ther  arising  by  general 
particfilar  program  statute,  or 
or  order  issued 
the  relevant  records  in 
records  may  be  referred, 
to  the  appropriate 
Federal.  State,  local  or 
with  the  responsibility 
or  prosecuting  such 
cha  "ged  with  enforcing  or 
statute,  or  rule, 
issued  pursuant 


nlei 


or  ler  i 


contained  in  this 
will  be  disclosed  to 
M4nagement  and  Budget, 
the  review  of  private 
as  set  forth  in  OMB 
\  at  any  stage  of  the 
coorlination  and  clearance 
in  that  circular. 


firth  i 


this  system  of  records 
as  a  routine  use  to  a 


or  to  a 
aff  member  in  response 
the  congressional  office 

of  tfie  individual 
record  is  maintained, 
facts  derived 
disclosed  in  a 
a  court  or 
before  which  the 
to  appear  or  to  the 
ustice  for  use  in  such 


>r  any  subdivision 
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-  ii.  Any  employee  of  the  FCSC  in  his  or 
h^  official  capacity,  or 

iii.  Any  enployee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  tfie  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  die  litigation  is  Hkely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  sudi  disdosore  is  detennined  by 
the  FCSC  to  be  a  use  compatible  writh 
the  purpose  for  which  the  records  were 
collected. 

POUaeS  AND  PRACTICES  FOR  STORINa, 

rethievnio,  acckssiiio,  retabrwo.  and 
(  rithe  sisieik 


storaoe: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 

SAFEQUAROS: 

Under  GSA  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Records  Center  after  completion  of  the 
claims  program  on  December  31. 1954. 

SYSTEM  MANAOER  AND  ADDRESS: 

Administrative  OfHce,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW..  Washington.  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations. 

CONTESTWQ  RECORD  procedure: 

Same  as  above. 

record  source  cateoorcs: 

Individual  on  whom  the  record  is 
maintained. 

Justice/FCSC— 22 

SYSTEM  name: 

Poland,  Registration  of  Claims — 
FCSC. 


SYSTEM  location: 

Washington  National  Records  Center, 
4206  Suitland  Road,  Washington.  DC 
2040a 

cateqories  of  indiviouals  covered  by  the 
system: 

US  nationals  who  suffered  property 
losses  in  Poland  due  to  nationalization 
or  other  taking  of  such  property. 


CATEGORIES  OF  RECORDS  W  the  system: 

Claim  repstiation  Sorm  containing 
name  and  address  of  claimant  and 
representative,  if  any,  date  and  place  of 
birth  or  naturalization,  description, 
ownership,  date  of  loss  and  value  of 
property  lost. 

AUTHORITV  FOR  MAINTBIANCE  OF  THE 
SYSTEM: 

Title  I,  International  Claims 
Settlement  Act  of  1949,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAIHTAIMED  M 
THE  SYSTEM,  INCLUDNM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  received  from  individuals 
on  registration  forms  was  used  in  the 
preparation  of  statistical  reports  which 
served  as  baus  of  discussions  by  the 
State  Department  in  negotiations 
between  the  Governments  of  the  United 
States  and  Poland  for  the  settlement  of 
claims  of  US  nationals.  Registration 
forms  also  used  by  authorized 
Commission  personnel  for  distribution 
of  formal  application  forms  upon 
conclusion  of  Polish  Claims  Agreement 
of  July  6, 1960. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
nieml)er  of  Congress  or  to  a 
congressicmal  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 


iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  l}y  the  FCSC  to  he  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  widi 
the  purpose  for  which  the  records  were 
collected. 


01! 


Paper  records  maintained  in  file 
folders. 


Filed  alphabetically  by  name. 


Under  security  safeguards  at 
Washington  National  Records  Center. 


Records  maintained  under  5  U.S.C 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C  3301-3314 
when  such  records  are  determined  ho 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justice/FCSC— 23 

SYSTEM  name: 

Poland.  Claims  Against— FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington,  DC 
20409. 

categories  of  individuals  covered  by  the 
system: 

US  nationals  who  suffered  property 
losses  in  Poland  due  to  nationalization 
or  other  taking  of  such  property. 


categories  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
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birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

auntomtv  fon  maintcnance  of  the 
svstim: 

Title  I,  International  Claims 
Settlement  Act  of  1949,  as  amended,  and 
US-Poland  Claims  Agreement  of  July  16, 
1960. 

ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN 
THE  tVSTEM,  iNCUNMNQ  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  D^JS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response  . 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 


e  n 


ii.  Any 
her  officia 

iii.  Any 
or  her  indi 
Departmer  t 
represent 

iv.  The  I 
determine! 
affect  it  or 


ployee  of  the  FCSC  in  his  or 
capacity,  or 

mployee  of  the  FCSC  in  his 
idual  capacity  where  the 

of  Justice  has  agreed  to 
employee,  or 
nited  States,  where  the  FCSC 
that  the  litigation  is  likely  to 
any  of  its  subdivisions. 


lie 


is  a  party 
in  litigatioi 
determine! 
relevant 
and  such 
the  FCSC 
the  purpos ; 
collected 


litigation  or  has  an  interest 
and  such  records  are 
by  the  FCSC  to  be  arguably 
necessary  to  the  litigation 
(|sclosure  is  determined  by 
be  a  use  compatible  with 
for  which  the  records  were 


ai  d 


POLICIES  ANP  PRACTICES  FOR  STORING, 
,  RETAINING,  AND 
'  RECORDS  IN  THE  SYSTEM: 


RETRIEVINQ,  ACCESSING, 


disposing 
storage: 

Paper  records  maintained  in  file 
folders. 


retrievabii  ity: 


'.  nui  1 


Filed 
File  folderi 
Center  by 
index  usee 
(see  syster  i 


erically  by  claim  number. 

retrieved  from  Records 
:laim  number.  Alphabetical 
for  identification  of  claim 

"Justice/FCSC-1"  above). 


safeguard 


Under 
Washingt 


Settlemeni 
NW., 
6155  or 


CONTESTtm 

Same  at 


security  safeguards  at 

National  Records  Center. 


,ctii 


RETENTION  i  ND  DISPOSAL: 


Records  maintained  under  5  U.S.C. 
301.  Dispoi  al  of  records  will  be  made  in 
accordanc  i  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
looger  use  ul.  This  system  of  records 
was  retirei  to  the  Washington  National 
Records  C  inter  after  the  completion  of 
the  claims  program  on  March  31, 1966. 


SYSTEM  MAiAGER  AND  ADDRESS: 

Admini^rative  Office,  Foreign  Claims 
Commission,  1111  20th  Street 
Was|iington,  DC  20579.  202/653- 
202/653-5112. 


TED 

NOTIFICATIC  M  PROCEDURE: 

Set  fortl  in  Part  504  of  Title  45,  Code 


of  Federal  Regulations. 


RECORD  PROCEDURES: 

above. 


RECORD  SOI  IRCE  CATEGORIES: 

Individ)]  al  on  whom  the  record  is 
maintaine  I. 

Justice/FC  >C— 24 

SYSTEM  NAI  IE: 

Prisonei  s  of  War  (Pueblo)— FCSC. 


SYSTEM  LOCATIOIk 

Washington 
4205  Suitland 
20409. 


slational  Records  Center, 
Road,  Washington,  DC 


CATEGORIES  OF  llDWIDUALS  COVERED  BY  THE 
SYSTEM: 


Members  of 
any  persons  (mtlitary 
assigned  to  dut  f 
were  captured 
North  Korea  or 
held  prisoner 


I  he  US  Armed  Forces  or 
or  civilian) 
on  the  USS  Pueblo  who 
)y  military  forces  of 
January  23, 1968,  and 
such  forces. 


b/ 


CATEGORIES  OF 

Claim  application 
name  and  addi^ss 
places  of  birth, 
military  servici 
death,  date,  ph 
names,  addresi 


IPCORDS  IN  THE  SYSTEM: 

form  containing 
of  claimant,  date  and 
branch  of  service  and 
number.  In  case  of 
ce  and  name  of  spouse, 
and  date  of  birth  of 
children,  name  and  address  of 
claim  number.  Proof  of 


surviving 

parents  and 

death  if  no  VAlclaim 


IV>L 


AUTHORrrV  FOR 

system: 

Section  6(e), 
as  amended. 


I  lAINTENANCE  OF  THE 

War  Claims  Act  of  1948, 


ROUTINE  USES  Ol 
THE  SYSTEM, 
USERS  AND  THE 


RECORDS  MAINTAINED  IN 
INCiUDINO  CATEGORIES  OF 
I  URPOSES  OF  SUCH  USES: 


rec  Hve  ( 


Records  wer^ 
claims  for 
of  decisions 
claimant  t« 
notifications  tc 
appeal;  and 
of  awards  to 
payment  by 
personnel. 
Department 
addresses 
detention. 

The 
system 
the  Office  of 
in  connection 
relief  legislation 
Circular  No.  A 
legislative 
process  as  set 

A  record 
maybe 
member  of 
congressional 
to  an  inquiry  o 
made  at  the 
about  whom 

A  record,  or 
therefrom,  ma; 
proceeding 
adjudicative 
FCSC  is 
Department  o 
proceeding 

i.  The  FCSC 
thereof,  or 


I  wh  2n: 


used  for  adjudication  of 
detehtion  benefits,  issuance 
concerning  eligibility  of 
compensation; 
claimants  of  rights  to 
paration  of  certifications 
T^asury  Department  for 
au  horized  Commission 
Ver  fications  from  State 

ini  lude  names  and 
and  Inclusive  dates  of 

information  contained  in  this 
of  reco  ds  will  be  disclosed  to 
W  anagement  and  Budget, 
\  i?ith  the  review  of  private 
as  set  forth  in  OMB 
19,  at  any  stage  of  the 
coordination  and  clearance 
brth  in  that  circular, 
this  system  of  records 
discloded  as  a  routine  use  to  a 
Coi  gress  or  to  a 

taff  member  in  response 
the  congressional  office 

of  the  individual 
record  is  maintained, 
any  facts  derived 
be  disclosed  in  a 
be^ire  a  court  or 

before  which  the 
autho^zed  to  appear  or  to  the 
ustice  for  use  in  such 


froi  n 


rei  luest  i 
tie 


fj 


or  any  subdivision 
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ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

ill.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  l>e  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  vtith 
the  purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RenilEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

By  claim  number.  Cross-referenced  by 
alphabetical  index  cards  which  contain 
claim  numbers  (see  system  "Justice/ 
FCSC-1"  above). 

safeguards: 

Under  security  safeguards  at  the 
Washington  National  Records  Center. 

RETENTION  AND  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

system  manager  and  address: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579. 202/653- 
6155  or  TDD  202/653-5112. 

notification  procedure: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

contesting  record  procedures: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 
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system  name: 
Prisoners  of  War  (Vietnam)— FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  DC 
20409. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Armed  Forces  of  the 
United  States  who  were  captured  and 
held  by  a  hostile  force  during  the 
Vietnam  conflict  beginning  February  28, 
1961. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant;  date  and 
place  of  birth,  branch  of  service  and 
military  service  number.  In  cast!  of 
death,  date,  place,  name  of  spouse, 
names,  addresses  and  dates  of  birth  of 
surviving  children,  name  and  address  of 
parents  and  VA  claim  number. 

AUTHORrnr  for  maintenance  of  the 

SYSTEM: 

Section  6(f),  War  Claims  Act  of  1948, 
as  amended. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  used  for  adjudication  of 
claims  for  detention  benefits;  issuance 
of  decisions  concerning  eligibility  of 
claimants  to  receive  compensation; 
notifications  to  claimants  of  rights  of 
appeal;  and  preparation  of  certification 
of  awards  to  Treasury  Department  for 
payment  by  authorized  Conunission 
personnel.  Verification  of  captured 
status  obtained  from  rosters  or  casualty 
reports  furnished  by  the  respective 
military  establishments. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  fi"om  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 


iv.  The  United  States,  where  the  JCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILrrY: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-1"  above). 

safeguards: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 
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Rumania,  Claims  Against  (1st 
Program)— FCSC. 

SYSTEM  LOCATION: 

Washfaigton  National  Records  Center. 
4205  Suitland  Road,  Washington,' DC 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMK 
system: 

US  nationals  who  suffered  certain 
property  losses  or  damages  in  Rumania 
prior  to  August  9, 1955. 


BEST  COPY  AVAILABLE 


U  M 
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CATIOOMES  OF  MGOMM  M  TNB  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

iMITHOMTV  roR  NUUNTBtANCC  OF  THE 


Title  ni.  International  Claims 
Settlement  Act  of  1949,  as  amended. 


HOUTIHa  USES  OF  WBCOWeS  MAHtTAINED  IN 
THE  SYSTEM,  WCmOSIO  CATEOOMES  OF 
USERS  itND  THE  PURFOSES  OF  SUCN  uses: 

Records  were  used  for  the  piupose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal:  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  O^ice  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 


i.  The  PC  >C,  or  any  subdivision 


'ei  11 


thereof,  or 

ii.  Any 
her  ofHcial 

iii.  Any 
or  her  indi 
Departmen 
represent 

iv.  The  Uhited 


t  lei 


determines  that 


affect  it  or 
is  a  party  t 
in  litigatioi 
determinec 
relevant 
and  such 
the  FCSC 
the  purpose 
collected. 


ployee  of  the  FCSC  in  his  or . 
::apacity,  or 
e|nployee  of  the  FCSC  in  his 
dual  capacity  where  the 
of  Justice  has  agreed  to 
employee,  or 

States,  where  the  FCSC  ■ 
the  litigation  is  likely  to 
my  of  its  subdivisions, 
Utigation  or  has  an  interest 
and  such  records  are 
by  the  FCSC  to  be  arguably 
necessary  to  the  litigation 
disclosure  is  determined  by 
be  a  use  compatible  with 
for  which  the  records  were 


and 


FOUOES  AM  I  FRACnCES  FOR  STORINO, 
RETRIEVINO,  kCCESStNG,  RETAIMNO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 


RETRIEVABnfrV: 

Filed 
File  Folder 
Center  by 
index  usedlfor 
(see  systen 


safeguards: 

Under 
Washingti 


RETENTION 

Records 
301.  Disposal 
accordanct 
when  such  records 
longer  use  ill 
was  retirei 
Records  Cinter 
the  claims 


COMTESTINC 

Same  as 


erically  by  claim  number, 
retrieved  from  Records 
laim  number.  Alphabetical 
identification  of  claim 
"Justice/FCSC-1"  above). 


s^urity  safeguards  at 

National  Records  Center. 


a  I 


J  NO 


OISPOSAU 
naintained  under  5  U.S.C. 

of  records  will  be  made  in 
with  44  U.S.C.  3301-3314 
are  determined  no 
.  This  system  of  records 
to  the  Washington  National 
after  the  completion  of 
jrogram  on  August  9, 1959. 


SYSTEM  MAI  AGER  AND  ADDRESS: 

Adminis  rative  OfHce,  Foreigii  Claims 
Settlement  Commission,  1111  20th  Street 
NW..  Was  lington,  DC  20579.  202/653- 
6155  or  TED  202/653-5112. 

NOTIFICATIOll  procedure: 

Set  fortli  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations 


record  procedures; 
above. 


RECORD  sot  RCE  CATEGORIES: 

Individu  il  on  whom  the  record  is 
maintainel. 
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SYSTEM  NAI  C: 

Rumanii ,  Claims  Against  (2nd 
Program)-  FCSC. 


ILOCATNNl: 

Washington 
4205  Suitland 
20409. 


1  lational  Records  Center, 
Rpad,  Washington,  DC 


CATEGORIES  OF  II0IVMMIALS  COVERED  BY  THE 
SYSTEM: 


US  nationals 
property  losses  |bi 
August  9, 1955 


who  suffered  certain 
Rumania  between 
March  30, 1960. 


ind 


CATEGORIES  OF 

Claim  applicition 
name  and  addrf  ss 
representative 
birth  or  naturalization; 
amount  of  clain  i; 
and  value  of  pr  tperty; 
support  claim 
receiving  comptesation. 


R  SCORDS  IN  THE  SYSTEM: 


form  containing 
of  claimant  and 
f  any;  date  and  place  of 

,;  nature  and 
;  description,  ownership, 
;  and  evidence  to 
the  purpose  of 


AUTHORTTY  FOR  I 
SYSTEM: 


M  AINTENANCE  OF  THE 


Title  III, 
Settlement 
the  US-Rumanik 
March  30, 1960. 


InteAiational  Claims 
Act  pf  1949,  as  amended,  and 
Claims  Agreement  of 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


RECORDS  MAINTAINEO  M 
ma  UDIHO  CATEGORIES  OF 
P  JRPOSES  OF  SUCH  USES: 


dec  sions  ( 


rei  eive  ( 


Records  wen '. 
adjudicating 
issuance  of 
eligibility  to 
the  Act; 
rights  to  appea 
certifications  o 
Treasury 
authorized 
other  data 
for  verifying  ci 
Law  enforcem^t 
system  of 
to  carry  out  its 
violation  or 
whether  civil, 
nature,  and 
statute  or 
by  regulation, 
pursuant  there^ 
the  system  of 
as  a  routine  us^, 
agency,  wheth(  r 
foreign,  charge  1 
of  investigatin( 
violation  or 
implementing 
regulation  or 


thereto. 

The  informa  ion 
system  of  records 
the  OfHce  of 
in  connection 
relief  legislation 
Circular  No.  A 
legislative  cooidination 
process  as  set 


used  for  the  purpose  of 
cliims  of  individuals; 
concerning 
compensation  under 
notifications  to  claimants  of 
and  preparation  of 
awards,  if  any,  to 
Department  for  payment  by 

personnel.  Names  and 
furnished  by  claimants  used 
izenship  status  with  INS. 
In  the  event  that  a 
reco^s  maintained  by  FCSC 
unctions  indicates  a 
po  ential  violation  of  law, 
( riminal  or  regulatory  in 
wh  ether  arising  by  general 
parti  :ular  program  statute,  or 
or  order  issued 
,  the  relevant  records  in 
records  may  be  referred, 
!,  to  the  appropriate 
Federal,  State,  local  or 
with  the  responsibility 
or  prosecuting  such 
charged  with  enforcing  or 
statute,  or  rule, 
issued  pursuant 


t  le  I 
0  der  i 


contained  in  this 
will  be  disclosed  to 
N^nagement  and  Budget, 
the  review  of  private 
as  set  forth  in  OMB 
19,  at  any  stage  of  the 
and  clearance 
orth  in  that  circular. 


\n\h\ 
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A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC.  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
DttPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-1"  above). 

safeguards: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Records  Center  after  the  completion  of 
the  claims  program  on  December  25, 
1971. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 


NOTIFICATION  PROCEDURE: 

Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

CONTESTINO  RECORD  PROCCOURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Jimtics/FCSC— 28 

SYSTEM  NAME: 

Soviet  Union,  Claims  Against — ^FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center. 
4205  Suitland  Road.  Washington.  DC 
20409. 

categories  of  individuats  covered  by  the 
system: 

us  nationals  suffering  loss  of  property 
in  Russia  prior  to  November  16. 1933. 
and  claims  by  individuals  based  upon 
liens  acquired  with  respect  to  pro{>ery  in 
the  us  assigned  to  US  Government  by 
the  Soviet  Government  under  Litvinov 
Assignment  of  November  16, 1933. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization:  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  piupose  of 
receiving  compensation. 

AUTHORITY  FOR  MAINTENANCE  IN  THE  SYSTEM: 

Title  ni.  International  Claims 
Settlement  Act  of  1949,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to  the 
Treasury  Department  for  payment 
authorized  by  FCSC  personnel.  Names 
and  other  data  furnished  by  claimants 
used  for  verifying  citizenship  status  with 
INS.  Law  enforcement:  In  the  event  that 
a  system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 


foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefit)m,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABIUTY: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 

SAFEGUARDS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 


U  M 
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Records  maintained  under  S  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Records  Center  after  the  completion  of 
the  claims  program  on  August  9, 1959. 

SVSTCM  MAHAOEII  AND  AOORESS: 

Administrative  OfHce.  Foreign  Claims 
Settlement  Commission.  1111 20th  Street 
NW.,  Washington.  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PNOCCOURC: 

Set  forth  in  Part  504  of  Title  45.  Code 
of  Federal  Regulations. 

CONTESTING  NCCORO  mOCEOURES: 

Same  as  above. 

NECORO  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justic«/FCSO-29 

SYSTEM  name: 

Yugoslavia,  Claims  Against  (1st 
Program)— FCSC. 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington,  DC 
20409. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

US  nationals  who  suffered  property 
losses  in  Yugoslavia  prior  to  July  19, 
1948. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing 
name  and  ad^fress  of  claimant  and 
representative,  if  any:  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  I.  International  Claims 
Settlement  Act  of  1949,  as  amended,  and 
US-Yugoslavia  Claims  Agreement  of 
July  19, 1948. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBN,  ICUIDWia  CATEGORIES  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notiHcations  to  claimants  of 
rights  to  appeal;  and  preparation  of 


certification!  i  of  awards,  if  any,  to 
Treasury  De  rartment  for  payment  by 
authorized  F  CSC  personnel.  Names  and 
other  data  f«  mished  by  daimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforce  nent:  In  the  event  that  a 
system  of  re  :ords  maintained  by  FCSC 
to  carry  out  ts  functions  indicates  a 
violation  or  totential  violation  of  law. 
whether  civi ,  criminal  or  regulatory  in 
nature,  and  <  trhether  arising  by  general 
statute  or  pa  iicular  program  statute,  or 
by  regulatioi  i,  rule  or  order  issued 
pursuant  the  eto,  the  relevant  records  in 
the  system  o  '  records  may  be  referred, 
as  a  routine  ise,  to  the  appropriate 
agency,  whe  her  Federal,  State,  local  or 
foreign,  chai  ;ed  with  the  responsibility 
of  investigat  ng  or  prosecuting  such 
violation  or  iharged  with  enforcing  or 
implementin  ;  the  statute,  or  rule, 
regulation  oi  order  issued  pursuant 
thereto. 

The  infom  ation  contained  in  this 
system  of  re  ords  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connectio  i  with  the  review  of  private 
relief  legisla  ion  as  set  forth  in  0MB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  c(  ordination  and  clearance 
process  as  »  X  forth  in  that  circular. 

A  record  i  om  this  system  of  records 
may  be  disc  3sed  as  a  routine  use  to  a 
member  of  C  ongress  or  to  a 
congressiont  I  staff  member  in  response 
lo  an  inquirj  of  the  congressional  ofHce 
made  at  the  -equest  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  ir  any  facts  derived 
therefrom,  n  ay  be  disclosed  in  a 
proceeding  I  efore  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  aut  orized  to  appear  or  to  the 
Department  jf  Justice  for  use  in  such 
proceeding  \  rhen: 

i.  The  FCS  C,  or  any  subdivision 
thereof,  or 

ii.  Any  era  jloyee  of  the  FCSC  in  his  or 
her  official  c  opacity,  or 

iii.  Any  er  iployee  of  the  FCSC  in  his 
or  her  indivi  lual  capacity  where  the 
Department  if  Justice  has  agreed  to 
represent  th  i  employee,  or 

iv.  The  Ut  ited  States,  where  the  FCSC 
determines  I  lat  the  litigation  is  likely  to 
affect  it  or  a  ly  of  its  subdivisions. 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  md  such  records  are 
determined  )y  the  FCSC  to  be  arguably 
relevant  am  necessary  to  the  litigation 
and  such  dii  closure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  or  which  the  records  were 
collected. 


FORSTORMO, 
NITNE  SYSTEM: 


POLICIES  AND  FRAqnCES 

RETRtEVINO, 

DISPOSINQOF 

STORAGE: 

Paper  records  Maintained  in  file 
folders. 


RETRIEVABIUTV: 

Filed  numerii 
File  folders  retri^ed 
Center  by  claim 
index  used  for 
{see  system  **Justce/FCSC-l 


c^y  by  daim  number, 
from  Records 
lumber.  Alphabetical 
identification  of  claim 
above). 


SAFEGUARDS: 

Under  securitjj  safeguards 
Washington  National 


DHPOSAU 


RETENTION  AND 

Records  maintained 
301.  Disposal  of 
accordance  with 
when  such  records 
longer  useful, 
was  retired  to 
Records  Center 
the  claims 
1954. 


Ths 
itht 


progrj  m 


SYSTEM  MANAGER 

Administrativt 
Settlement  Comipission. 
NW..  Washingt 
6155  or  TDD  202/653-5112 


NOTIFICATION 

Set  forth  in  Pa 
of  Federal  Regul 


CONTESTING  RECOI  D  PROCEDURES: 

Same  as  above . 


RECORD  SOURCE 

Individual  on 
maintained. 


Justics/FCSC— 3( 


SYSTEM  name: 


at 
Records  Center. 


under  5  U.S.C. 
1  ecords  will  be  made  in 
44  U.S.C  3301-3314 
are  determined  no 
system  of  records 
Washington  National 
^ter  the  completion  of 
on  December  31, 


MO  address: 
Office,  Foreign  Qaima 
1111  20th  Street 
,  DC  20579.  202/653- 


PROiEOURE: 


1504  of  Title  45,  Code 

itions. 


Ci  .TEGORIES: 

^  irhom  the  record  is 


Yugoslavia,  CI  lims  Against  (2nd 
Programs)— FCS  :. 


SYSTEM  location: 

Washington  N  itional 
4205  Suitland  Rotd, 
20409. 


CATEGORIES  OF  INItlVtDUALS  COVERED  BY  THt 
SYSTEM: 


iirho 


US  nationals 
Yugoslavia  which 
19,1948,  and  November 


Records  Center, 
,  Washington.  DC 


suffered  losses  in 
occurred  between  July 
5. 1964. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  applicai  ion 
name  and  addref  s 
representative,  i 
birth  or  naturaliiation; 
amount  of  claim; 
and  value  of 


form  containing 
of  claimant  and 
any;  date  and  place  of 

i;  nature  and 
description,  ownership, 
proberty;  and  evidence  to 
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support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  I,  International  Claims 
Settlement  Act  of  1949,  as  amended,  and 
US-Yugoslavia  Claims  Agreement  of 
November  5. 1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and 
other  data  furnished  by  claimants  used 
for  verifying  citizenship  status  with  INS. 
Law  enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 


Hi.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions, 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  widi 
the  purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSMiO,  RETAINNM,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRiEVABiLrry: 

Filed  numerically  by  claim  number. 
File  folders  retrieved  from  Records 
Center  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim 
(see  system  "Justice/FCSC-l"  above). 

SAFEGUARDS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  vfith  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful.  This  system  of  records 
was  retired  to  the  Washington  National 
Records  Center  after  the  completion  of 
the  claims  progra'"  on  ]uly  15. 1969. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Office.  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW..  Washington,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  procedure: 

Set  forth  in  Part  504  of  Tide  45,  Code 
of  Federal  Regulations. 

CONTESTING  record  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

Justice/FCSC— 31 

SYSTEM  name: 

German  Democratic  Republic,  Claims 
Against— FCSC. 

SYSTEM  LOCATION: 

Washington  National  Records  Center. 
4205  Suitland  Road,  Washington,  DC 
20409 


CATEOORIES  OF  INDIVIOUAtS  COVERED  BY  THE 

system: 

U.S.  nationals  who  suffered  certain 
property  losses  in  the  German 
Democratic  Republic. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claim  application  form  containing' 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  of 
birth  or  naturalization;  nature  and 
amount  of  claim;  description,  ownership 
and  value  of  property;  and  evidence  to 
support  claim  for  the  purpose  of 
receiving  compensation. 

AUTHORmr  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

Tide  rv.  International  Claims 
Setdement  Act  of  1949,  as  amended. 

ROUTINE  USE  OF  RECORDS  MAINTAMIED  IN  THE 
SYSTEM,  INCLUDINO  CATCOORKS  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals: 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notification  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment 
Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship 
status  with  INS.  The  information 
contained  in  this  system  of  records  is 
considered  by  the  Conunission  to  be 
public  information  which  may  be 
disclosed  as  a  routine  use  to  interested 
persons  who  make  inquiries  about  the 
claims  program  or  individual  claims 
therein,  including  but  not  limited  to 
Members  of  Congress  or  congressional 
staff,  staff  of  the  Office  of  Management 
and  Budget  other  persons  interested  in 
the  work  of  the  Commission,  and 
members  of  the  news  media.  Law 
Enforcement:  In  the  event  that  a  system 
of  records  maintained  by  FCSC  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
or  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budjjet  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 


U  M 
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Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record,  or  any  facta  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
is  determines  that  the  litigation  is  likely 
to  affect  it  or  any  of  its  subdivisions, 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

WLIOES  ilMO  PNACnCCS  rOR  STOmNO, 
RETmEVINa,  ACCESSma,  RETAWHNQ,  AND 
OtSPOSINa  OF  RCCONOS  IN  THE  SYSTEM: 

trONAQE: 

Paper  records  maintained  in  file 
folders. 

NETMEVMNUTV: 

-  Filed  numerically  by  claim  number. 
Alphabetical  index  used  for 
identification  of  claim  (see  system 
"Iustice/FCSC-1"  above. 

SAKOUAHOS: 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RETENTION  AND  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  in  accordance  with  44 
U.S.C.  3301-3314  when  such  records  are 
determined  no  longer  useful. 

SYSTEM  MANAOCR  AND  ADDRESS: 

Administrative  OfRce,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington.  DC  20579;  202-653- 
8155  or  TDD  202/653-5112. 


Set  forth  in  Part  504  of  Title  45,  Code 
of  Federal  Regulations. 

COMTESTIHQ  RECORD 

Same  as  above. 


Claimant  on  whom  the  record  is 
maintained. 


JusUce/FC  iC—32 


SYSTEM  NAI  IE: 

General 
Justice/FC  5C 


SYSTEM  L0<  ATION: 

Washin;  \i 
4205  Suitlvid 
20409. 


CATEOORIE4  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

US  nati4nal8 
property  1 


who  suffered  certain 
sses  during  World  War  II. 


CATEQORIE) 

Claim 
name  and 


a 


OF  RECORDS  IN  THE  SYSTEM: 

plication  forms  containing 
iddress  of  claimant  and 
represents  tive,  if  any;  date  and  place  of 
birth  or  na  turalization;  nature  and 
amount  of  claim;  description,  ownership, 
and  value  of  property;  and  evidence  to 
support  cli  lim  for  the  purpose  of 
receiving  ( ompensation. 


authority 
system: 

Title  II 
amended. 


:OR  MAINTENANCE  OF  THE 

(Jf  War  Claims  Act  of  1948,  as 


!U8tS 


ROUTINE 
THE  SYSTEM  , 
USERS  AND 


OF  RECORDS  MAINTAINED  IN 
INCLUDING  CATEGORIES  OF 
rHE  PURPOSES  OF  SUCH  USES: 


ad]udicati(ig 

decisions 

receive 

notiflcatioiis 

appeal; 

any,  to 

payment 

personnel 

furnished 

verifying 

Law 

system 

to  carry 

violation 

whether 


nature,  anp 
statute  or 
by 

pursuant 
the  systen 


Tl 


agency 
foreign, 
ofi 

violation 
implementing 
regulation 
thereto. 
The  infirmation 


m 

relief 

Circular 

legislativi 

process 


a 


War  Claims  Program — 


on  National  Records  Center.^ 
Road,  Washington,  DC 


^ecordsf  were  used  for  the  purpose  of 
claims;  issuance  of 
onceming  eligibility  to 
cojnpensation  under  the  Act; 
to  claimants  of  rights  to 
transmittal  of  awards,  if 
Treasury  Department  for 
y  authorized  by  FCSC 
Names  and  other  data 
>y  claimants  used  for 
( itizenship  status  with  INS. 
enfor  ;ement:  In  the  event  that  a 
of  records  maintained  by  FCSC 
its  functions  indicates  a 
potential  violation  of  law,    - 
,  criminal  or  regulatory  in 
whether  arising  by  general 
barticular  program  statute,  or 
regulat  on,  rule  or  order  issued 

I  lereto,  the  relevant  records  in 
of  records  may  be  referred, 
as  a  routiie  use,  to  the  appropriate 

w  lether  federal,  state,  local  or 
arged  with  the  responsibility 
investij  ating  or  prosecuting  such 

charged  with  enforcing  or    * 
the  statute,  or  rule, 
or  order  issued  pursuant 


oi  t 
c  vil, 


contained  in  this 
system  offrecords  will  be  disclosed  to 
the  OfHce  of  Management  and  Budget, 
connec  ion  with  the  review  of  private 
legii  lation  as  set  forth  in  0MB 
No.  A-19,  at  any  stage  of  the 
coordination  and  clearance 
set  forth  in  that  circular. 


!  fro  n 


A  record  ] 
may  be  disclo^d : 
member  of  Coi  gri 


this  system  of  records 
as  a  routine  use  to  a 
ess  or  to  a 
Congressional  ^taff  member  in  response 
the  congressional  office 
request  of  the  individual 
record  is  maintained, 
any  facts  derived 
be  disclosed  in  a 
a  court  or 
before  which  the 
autho^zed  to  appear  or  to  the 
Justice  for  use  in  such 


tie 


I  bel  are 


l»>dyl 


to  an  inquiry 
made  at  the 
about  whom 

A  record,  or 
therefrom,  ma; 
proceeding 
adjudicative 
FCSC  is 
Department  of 
proceeding 

i.  The  FCSC. 
thereof,  or 

ii.  Any 
her  olfficial 

iii.  Any 
or  her  individi^al 
Department 
represent  the 

iv.  The  United 
determines 
affect  it  or 


;  wfa  >n 

or  any  subdivision 

empl  )yee  of  the  FCSC  in  his  or 

ca|  acity,  or 
emp  oyee  i 


of  the  FCSC  in  his 
capacity  where  the 
ofjjustice  has  agreed  to 
pioyee,  or 

States,  where  the  FCSC 
the  litigation  is  likely  to 
its  subdivisions. 


emt 


that 


'  any  of 


anl 


IS  a  party  to 
in  litigation 
determined  by 
relevant  and 
and  such 
the  FCSC  to  b« 
the  purpose  fo 
collected. 


litfgation  or  has  an  interest 
such  records  are 
the  FCSC  to  be  arguably 
nbcessary  to  the  litigation 
disclpsure  is  determined  by 
a  use  compatible  with 
which  the  records  were 


retrievabiuty; 

Filed  numerically 
Alphabetical 
identification 
"Justice/FCSd-l 


SAFEGUARDS: 

Under  security 
Washington  National 


Records 
301.  Disposal 
accordance 
when  such 
longer  useful. 


SYSTEM  MANAGI  R 

Administrat  ve 
Settlement  Co  nmission. 
NW..  Washin^i 
6155  or  TDD 


iCnCES  FOR  STORING, 
RETANNHO,  AND 
MTME  system: 


ACCESSmO, 


POLICIES  AND  I 
RETRIEVmO,/ 
DlSPOSmO  OF  I 

storage: 

Paper  recorqs  maintained  in  file 
folders. 


by  claim  number, 
iiidex  used  for 
claim  (see  system 
'  above). 


(if 


safeguards  at 

Records  Center. 


RETENTION  AND   HSPOSAU 

ma  ntained  under  5  U.S.C. 
(  f  records  will  be  made  in 
w  th  44  U.S.C  3301-3314 
rec  irds  are  determined  no 


AND  ADDRESS: 

Office,  Foreign  Claims 
1111  20th  Street 
on.  DC  20579.  202/653- 
683-5112. 


NOTIFICATION  PI  OCEDURE: 

Set  forth  in  »art  504  of  Title  45.  Code 
of  Federal  Ref  ulations. 
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CONTiSTMaf 

Same  as  above. 

RECONO  aOUMCK  CATCWMHCS: 

Clafanaat  on  whom  tbe  record  is 

maintaiiMd. 

JusUM/FCSC-33 
SYSTEM  NAME: 

Vietnam.  Claims  for  Losses  Against — 
FCSa 

•VSmi  tOCATNNt: 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington.  DC 
20409. 


CA- 
SYSTEM: 

Natural  and  juridical  persons  who 
allege  losses  against  Vietnam. 

CATEQOMES  OF  REOOMM  M  INC  tVtrai: 

Claim  application  forms  contaiaii^ 
name  and  address  of  claimant  and 
representative,  if  any;  date  and  place  (rf 
birth  w  naturalisation:  nature  and 
amount  of  claim:  description,  ownership, 
and  value  of  property:  and  evidence  to 
support  claim  for  tbe  purpose  of 
receiving  compensation. 


Title  Vn,  IntematioBal  dates 
Settlement  Act  of  1949,  as  amended. 


TNC  SYSTEM.  SICLUBWa  CATEMMMES  Of 

uaeiB  iwo  THE  PURPOSES  or  SUCH  uses: 

Records  were  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to 
Treasury  Department  for  payment. 
Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship 
status  with  INS.  The  information 
contained  in  this  system  of  records  is 
considered  by  the  Commission  to  be 
public  information  which  may  be 
disclosed  as  a  routine  use  to  interested 
persons  who  make  inquiries  about  the 
claims  program  or  individual  claims 
therein,  including  but  not  limited  to 
members  of  Congress,  Congressional 
staff,  staff  of  the  Office  of  Management 
and  Budget,  other  persons  interested  in 
the  work  of  the  Commission,  and 
members  of  the  news  media. 

Law  Enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  orpotential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 


by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  sod) 
violation  or  diaiged  with  enforcing  or 
implementing  tiie  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget, 
in  connection  with  tbe  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19.  at  any  stage  ol  tbe 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  cowt  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  individttai  capacity  where  tbe 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions 
is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  tbe  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatibie  with 
the  pur;>ose  for  which  the  records  were 
collected. 

POUOES 


DttPommoF 
stohaoe: 

Paper  records  maintained  in  file 
folders. 

NETMEVAEIUTV: 

Filed  numerically  by  claim  number. 
Alphabetical  index  used  for 
identification  of  claim  (see  system 
"Justice/FCSC-l"  above). 

SAFEOUAROS:. 

Under  security  safeguards  at 
Washington  National  Records  Center. 

RCTENTION  ANO  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  made  in 
accordance  with  44  U.S.C.  3301-3314 
when  such  records  are  determined  no 
longer  useful. 


Administrative  Office,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington.  DC  20579. 202/653- 
6155  or  TDD  202/653-^112. 


Set  forth  in  Pari  504  of  Title  45,  Code 
of  Federal  Regulations. 


Same  as  above. 


CA1 


Individual  on  whom  the  record  is 
maintained. 

JusUoe/FCSC— 34 


Ethiopia,  Claims  for  Losses  Against — 
FCSC 


Foreign  Claims  Settlement 
Commission.  1111  20th  Street  NW., 
Washington,  DC  20679l 


Natural  and  iuridical  persons  wdM 
allege  losses  against  Edriopia. 


Qaims  information  including  name 
and  address  of  claimant  and 
representative,  if  any;  date  and  place  ol 
birth  or  naturalization;  nature  and 
amount  of  claim;  descriptioii.  ownership, 
and  value  of  property;  and  evidence  to 
support  daim  for  tbe  purpose  of 
receiving  compensation.  ' 

AUTMOMTV  POn 


Title  I,  International  Claims 
Settlement  Act  of  1946.  as  amended,  and 
the  December  19, 1965  Compensation 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Provisional  Military  Government  of 
Sodalist  Ethiopia. 

ROUTINE  USES  OP 
TNESYSTBN, 
USERS  ANO  THE 

Records  are  used  for  the  ptupose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  cmnpensation  under 
the  Act;  notifications  to  claimants  of 
rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to  the 
Treasury  Department  for  payment. 
Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship 
status  with  INS.  The  information 
contained  in  this  system  of  records  is 
considered  by  the  Commission  to  be 
public  information  which  may  be 
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disclosed  as  a  routine  use  to  interested 
persons  who  make  inquiries  about  the 
claims  program  or  individual  claims 
therein,  including  but  not  limited  to 
members  of  Congress,  Congressional 
staff,  staff  of  the  Office  of  Management 
and  Budget,  other  persons  interested  in 
the  work  of  the  Commission,  and 
members  of  the  news  media. 

Law  Enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

L  The  FCSC  or  any  subdivision 
thereof,  or 

iL  Any  employee  of  the  FCSC  in  his  or 
her  official  capacity  or 

iil.  Any  employee  of  the  FCSC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
aff^ect  it  or  any  of  its  subdivisions 

is  a  party  to  litigation  or  has  an  interest 
in  litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

KHJCm  AND  HMCnceS  FOM  STONma, 

wiiiitwiNa,  occtsmio,  iktawhno,  and 

DWWWINO  Of  RECONOS  IN  THE  SYSTEM: 


Paper  records  maintained  in  file 
folders. 


NETMCVAMUTV: 


Filed  numerically  by  claim  number. 
Alphabetical  index  used  for 
identification  of  claim  (see  system 
"Justice/FCSC-l"  above). 


e  npl 


SAFEOUANDS: 

Building 
Records  maDitained 
accessible 
personnel. 


t( 


RETENTION 

Records 
301.  Disposa 
accordance 
when  such 
longer  usefu . 


disposal: 

niaintained  under  5  U.S.C. 
of  records  will  be  made  in 
vith  44  U.S.C.  3301-3314 

r  !Cords  are  determined  no 


153  /  Monday.  AugoSt  10,  1987  /  Notic  b8 


oys  security  guards, 
in  locked  room 
authorized  FCSC 


system  MANAbER  AND  ADDRESS: 

Administr  itive  Office,  Foreign  Claims 
Settlement  C  ommission,  1111  20th  Street 
NW.,  Washi  igton,  DC  20579.  202/653- 
6155  or  TDD  202/653-5112. 

NOTIFICATION  PROCEDURE: 

Set  forth  i  i  Part  504  of  Title  45.  Code 
of  Federal  R  igulations. 

CONTESTHHO  IfeCORO  PROCEDURES: 

Same  as  a  )ove 

RECORD  SOUR  SE  CATEGORIES: 

Claimant  m  whom  the  record  is 
maintained. 
Judith  H.  Lad  . 
Administrate  s  Officer. 
(FR  Doc.  87-1 1024  Filed  B-7-87;  8:45  am] 

BHJJNG  CODE  4  110-01-M 


DEPARTME  4T 


Entptoymer  t 
Admlnistral  on 


(TA-W-193a  >1 


Terminatioi 
Inc^  Midlan  I, 


0 


Pursuant 
Act  of  1974 
initiated  in 
received  on 
filed  on  behhif 
Incorporate  1 

All  workc  rs 
subject  firm 
the  date  of 
the  Act 
may  apply 
separation 
before  the 
Consequenfy 
this  case  w 
the  investigfation 


le  : 
spei  ifii 


OF  LABOR 
and  Training 


of  Investigation;  BWP, 
TX 


(  ate( 


Signed  at  l|/ashington.  DC  this  27th  day  of 
July  1987. 

Marvin  M.  Picks, 

Director.  Off  c 
Assistance. 
|FR  Doc.  87- 

BILLINO  CODE  tS10-30-M 


ce  of  Trade  Adjustment 
8037  Filed  8-7-87:  8:45  ami 


Mine  Safety  anc 


[Docket  No.  M-87 


Petition  for 
of  Mandatory 
BethEnergy 


Modfication 


of  Application 
S^ety  Standard; 
IMnislnc. 


section  221  of  the  Trade 
an  investigation  was 
esponse  to  a  worker  petition 
June  29, 1987  which  was 

of  workers  at  BWP, 
,  Midland,  Texas. 

were  separated  from  the 
more  than  one  year  prior  to 
petition.  Section  223  of 
es  that  no  certification 
any  worker  whose  last 
ccurred  more  than  one  year 
of  the  petition. 
,  further  investigation  in 
luld  serve  no  purpose;  and 
has  been  terminated. 


Tie 


(f: 


of  the  I 


p  ugsi 


'His  I 


BethEnergy 
Eighty  Four, 
filed  a  petition  tc 
of  30  CFR  75.503 
face  equipment; 
Mine  No.  58  (I.D 
Eighty  Four 
both  located  in 
Pennsylvania 
section  101(c]  of 
and  Health  Act 

A  summary 
statements 
concerns  the  use 
secure  battery 
mounted  battery 
permissible, 
machines. 

2.  Petitioner 
locks  on  the 
presents  problei 
either  disappear 
open  or  not  use< . 

3.  As  an 
proposes  to  use 
which  would  be 
receptacle.  The 
secured  by  a 
loaded  pin  whic  > 
the  retainer 
secure  the  plug 
does,  and  it 
of  staying  in  pi 
accessible  when 
locking  devices 
installed  and 
threaded  rings 
plugs  to  the 
unintentionally 
attached  to 
addition,  the 
securely  attach^ 
receptacles  to 
the  devices. 

4.  Operators 
battery-powere< 
this  modificatio 
proper  use  of 
hazards  of  brea 
connections 
of  breaking 
areas  of  the 
equipment  is 

5.  Petitioner  s 
alternate  me 
degree  of  safety 
as  that  afforded 


Miles  Inc..  Route  19, 
Peni  isylvania  15330  has 
modify  the  application 
permissible  electric 
naintenance)  to  its 
36-00957),  and  its 
Con^lex  (LD.  No.  3&-00958). 
\  Washington  County, 
petition  is  Tiled  under 
the  Federal  Mine  Safety 
1977. 
petitioner's 
follows:  1.  The  petition 

of  a  locked  padlock  to 

to  machine- 
receptacles  on 
moliile  battery-powered 


sthtes  that  maintaining 
moqile-powered  equipment 
because  the  padlocks 
or  the  locks  are  forced 


us  id 
t  lat  I 


I  prev  snt 


Request  for  Cor  iments 

Persons  interested 
furnish  written 


Health  Administration 
179-CI 


alteniate  method,  petitioner 
metal  retaining  device 
>olted  to  the  battery 
lug  would  be  firmly 
haf  d-operated.  spring- 
would  be  attached  to 
device.  This  device  will 
well  as  a  padlock 
proifides  the  added  benefit 
and  being  more 
access  is  needed.  The 
vill  be  designed, 
to  prevent  the 
secure  the  battery 
bat^ry  receptacles  from 
oosening  and  will  be 
accidental  loss.  In 
locking  devices  will  be 
to  the  battery 

accidental  loss  of 


a  :e  i 


pi  event 


permissible,  mobile, 
machines  affected  by 
will  be  trained  in  the 
locking  device,  the 
ing  battery-plug 
load,  and  the  hazards 
-plug  connections  in 
where  electric 

to  be  permissible, 
ates  that  the  proposed 
will  provide  the  same 
for  the  miners  affected 
by  the  standard. 


th! 


1  un(  er 

I  batt  ;ry 

mins 

re<  uired 

r  s  £ 
Bthoi 


in  this  petition  may 
lomments.  These 
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comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofBce  on  or  before 
September  9, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated.' July  aa  1987. 
Patricia  W.Sihwy. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
|FR  Doc.  87-t«»8  FKed  8-7-417: 8:45  am) 
MLUNG  CODE  4S10-43-M 

(Docket  No.  M-97-17S-CI 

Potttion  tor  ModtfiMllowol  Application 
of  Mandatory  Safaty  Standard  Jim 
Wattar  Raaourcaa,  Inc. 

Jim  Walter  Resources,  inc.  P.O.  Box 
C-79,  Birmingham.  Alabama  35283  has 
filed  apetition  to-modifythe  application 
of  30  CFR  75.1105  (hoasiag  of 
undefignmndtearatfonnerstatiQiDik.     v 
battery  charging  statims.  substatioDS. 
compresaor  stations.  Ao^  and 
permanent  pumps)  to  its  No.  7  Mine  {IX). 
No.  01-01410)  located  inTuscaloosa 
County.  Alabama.  Hie  petition  is  filed 
under  section  101(c)  of  the  Federal  Kfine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  duit  air  currents  used  to 
ventilate  structures  or  areas  endosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  has  electrical 
installations  which  are  located  such  that 
all  entries  close  to  them  are  maintained 
as  intake  airways.  There  are  no  return 
airways  available  for  ventilating  these 
installations. 

3.  As  an  alternate  method,  petitions 
propoaes  that: 

(a)  The  electric  equipment  wnll  be 
housed  in  a  fireproof  structure  equipped 
with  automatic  closing  fire  doors 
activated  by  thermal  devices: 

(b)  The  electric  equipment  will  be 
protected  with  thermal  devices  desi^Md 
to  remove  incoming  power.  Grounded 
phase  protective  devices  protecting 
three-phase  equipment  will  be  adjusted 
to  remove  incoming  power  at  not  more 
that  40  percent  of  the  available  fault 
current; 

(c)  An  automatic  fire  suppression 
system  will  be  installed  and  maintained; 

(d)  The  electric  equipment  will 
contain  no  flammable  cooling  liquid  or 
flammable  hydraulic  oil: 

(e)  Rectifying  substations  providing 
power  to  trolley  systems  will  be 
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protected  by  direct  current  circuit 
breakers  with  reverse  current 
protection: 

(f)  No  combustible  materials  will  be 
stored  or  allowed  to  accumulate  in  the 
fireproof  enclosure: 

(g)  Firefighting  equipment  will  be 
provided  on  the  outaide  of  the  fireproof 
structure: 

(h)  A  signal  activated  by  a  suitable 
sensor,  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 
and 

(i)  The  electical  equipment  and  fire 
suppression  devices  will  be  examined 
weddy. 

4.  Petitioner  states  that  the  iMoposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  minov  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

.    Persona  interested  in  this  petition  may 
furnish  written  comments.  These 
ixMnments  must  be  ffled  with  the  Office 
of -Staadards.  Regulatians  and 
Variances.  Mine  Safety  and  Health 
AdministratioB.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Vtii^ia  22203.  AD 
oomnients  must  be  poatmiarked  or 
received  in  that  office  on  or  before 
Septembers.  1967.  Ctqiiet  of  the  petition 
are  available  for  inspection  at  that 
address. 
Date:  luly  3a  1967. 

Patricia  W.  Silver. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Heatth. 

(PR  Doc '87-18039  POed  a-7-87;  8:45  am) 
MUam  CODE  «10-(»4I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NoMca  (97-64) 

NASA  Advtoory  Counci  (NAO. 


Center,  Building  1219,  Room  225, 
Hampton.  V  A  23665. 


(AAC): 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  nteeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  ^ce  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  General  Aviation. 
DATE  AND  TIME:  September  2. 1967. 8:30 
a.m.  to  4:30  pjn.;  September  3. 1987. 8:30 
a.m.  to  4:30  p.m.:  September  4, 1967, 8:30 
a jn.  to  2KX)  p.m. 

ADORESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 


FOR  niRTNEII  WroWMATlOW  CONTACT: 
Mr.  Louis  ).  Williams,  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546, 
202-453-2796. 

suavisMENTAiiv  mfonmatwn:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provi^ 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Techn(dogy  (OAST).  Spedal 
ad  hoc  teams  were  formed  to  addresa 
specific  topics.  The  ad  hoc  team  on 
General  Aviation,  chaired  by  Mr.  John 
Olcott  is  comprised  of  nine  members. 
The  meeting  vvill  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  induding  tba 
team  members  and  other  participants). 

Type  of  Meeting:  Open. 
'  Agenda: 
Sept«nber  2. 1967 

8:30  ajn.-^-Opening  Remarks. 

9  ajn.— Langley  Research  Center 
General  Aviation  Rese«uch 
Overview. 

9:45  a.m. — Briefings — Langley 

Research  Center  General  Aviation 

Research  Program. 

4:30  p  jn. — ^Adjourn. 
September  3, 1987 

8:30  a  jn. — ^Review  Team  Discussions 
and  Drafting  of  Final  Report 

4:30  pjn. — ^Adjourn. 
September  4. 1967 

8:30  ajn.— Drafting  of  Ftoal  Report 

2  p.m. — Adjourn. 

Dated:  August  3, 1987. 
RkdMid  L.  Daniala. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
(PR  Dw:.  87<>18053  Piled  6-7-87: 8:45  am) 

HLLNM  OOK  »M-av4l 


NUCLEAR  REGULATORY 
COMMISSION  ^ 

(Docket  40-2061) 

Draft  SupptaaMfit  to  tha  Fbial 
cnwM  wMiwiiii  smainafii  for  ww  nw 
Eartha  FOcMly,  Waal  CMcaQO,  DupaQO 
County,  IL;  Karr  McGaa  Chamlcal 
CorpL 

By  Federal  Kegislst  Notice  published 
June  29. 1987  (52  FR  24229).  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Conmiission]  announced  the  availabiltiy 
of  a  Draft  Supplement  to  the  Hnal 
Environmental  Statement  (DSPES) 
related  to  the  decommissioning  of  Kerr- 
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McGee  Chemical  Corporation's  Rare 
Earths  Facility  located  in  West  Chicago, 
Illinois,  with  comments  on  the  DSFES 
from  interested  persons  due  to  the 
Commission  by  August  17, 1987. 

To  order  to  ensure  that  sufflcient  time 
is  allowed  for  public  comment,  the 
Commission  hereby  extends  the 
conunent  period  for  the  DSFES  for  an 
additional  45  days,  with  comments  due 
for  the  Commission's  consideration  by 
October  1, 1987.  Comments  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  ATTN:  Fuel  Cycle  Safety 
Branch.  All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
DC  and  the  Local  Public  Document 
Room  in  West  Chicago,  Illinois. 

Dated  at  Silver  Spring.  Maryland,  this  30th 
day  of  July  1987. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Leland  C  Rouse, 

Chief,  Fuel  Cycle  Safety  Branch  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 

(FR  Doc  87-18111  Filed  8-7-87;  8:45  am] 
MUMQ  COOC  7SI»«Mi 


OFFICE  OF  THE  U^  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  Coomiittee;  Review 
and  Solicitation  of  Public  Comment 
Propoaed  Modification  of  tlM  List  of 
Artidec  Eligible  for  Outy-Free 
Treatment  Under  the  MS.  Generalized 
System  of  Preferences  (QSP)  To 
Remove  MolytKlenum  Ore, 
Concentrates  and  Oxides,  Expedited 
Review 

L  Initiation  of  Expedited  Review 

On  August  4,  the  Trade  Policy  Staff 
Committee  (TPSC)  announced  (52  FR 
28896)  the  list  of  cases  accepted  for 
review  in  the  1966  annual  review  of  the 
GSP  program.  The  purpose  of  this  notice 
is  to  aimounce  that  the  TPSC  has 
granted  a  request  from  Cyprus  Minerals 
Company  to  conduct  the  review  of  case 
numbers  87-26, 87-27,  87-H&-22.  and 
87-HS-23  on  an  expedited  basis. 

In  light  of  the  TPSC's  decision  to 
expedite  its  review  of  the  subject  cases, 
the  public  hearing  and  comment  period 
specified  in  (53  FR  28896)  will  not  apply 
to  these  cases.  A  separate  public 
hearing  will  be  held  and  comments  will 
be  accepted  on  these  cases  as  described 
below. 

n.  Public  Hearing  and  Comment  Period 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
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submissions  i  i  support  of  or  in 
opposition  to  he  cases  that  are  the 
subject  of  thii  notice.  All  such 
submissions  t  lould  conform  to  15  CFR 
2007,  particuli  rly  §9  2007.0.  2007.1(aKl). 
2007.1(a)(2),  a  id  2007.1(a)(3). 

A  hearing  i  ill  be  held  on  September  2 
beginning  at '  D:00  a.m.  in  room  403,  600 
17th  Street  K  V,  Washington,  DC. 
provided  that  requests  to  testify  are 
received  as  s]  ecified  below.  The  hearing 
will  be  open  I )  the  public  and  the 
transcript  wil  be  made  available  for 
pubUc  inspec  ion  or  purchase  from  the 
reporting  con  }any 

Requests  tc  present  oral  testimony  in 
connection  w  th  public  hearings  should 
be  accompan  ed  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  at  d  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  he  close  of  business 
Wednesday, ,  August  26.  Oral  testimony 
before  the  G9P  Subcommittee  will  be 
limited  to  fiv(  minute  presentations  that 
summarize  oi  supplement  information 
contained  in   defs  or  statements 
submitted  for  the  record.  Post-hearing 
briefs  or  stat(  ments  will  be  accepted  if 
submitted  in  !  wenty  copies,  in  English, 
no  later  than  :lose  of  business 
Wednesday,   ieptember  16.  Rebuttal 
briefs  should  >e  submitted  in  twenty 
copies,  in  Enj  ish,  by  close  of  business 
Friday,  Octol  er  2. 

Parties  not  tvishing  to  appear  may 
submit  writte  i  briefs  or  statements  in 
twenty  copiei ,  in  English,  in  connection 
with  articles  i  tr  countries  under 
consideratior  in  the  public  hearings, 
provided  thai  such  submissions  are  filed 
by  Wednesd)  y,  September  16  and 
conform  with  the  regulations  cited 
above. 

All  submis  ions  should  be  submitted 
in  20  copies,  n  English,  to  the  Chairman 
of  the  GSP  S»  bcommittee  of  the  Trade 
Policy  Staff  C  ommittee,  600 17th  Street 
NW.,  Room  S  17,  Washington,  DC.  20506. 
Information  t  jbmitted  in  cormection 
with  the  heai  ngs  will  be  subject  to 
public  inspec  ion  by  appointment  with 
the  staff  of  tl  ;  GSP  Information  Center, 
except  for  in  armation  granted 
"business  co  ifidential"  status  pursuant 
to  15  CFR  201  3.6  and  15  CFR  2006.10. 
Briefs  or  stat  iments  must  be  submitted 
in  twenty  co]  ies  in  English.  If  the 
document  co  itains  business  confidential 
information,  wenty  copies  of  a 
nonconfiden  al  version  of  the 
submission  s  ong  with  twelve  copies  of 
the  confideni  ial  version  must  be 
submitted.  Ir  addition,  the  document 
containing  c(  nfidential  information 
should  be  cU  arly  marked  "confidential" 
at  the  top  an  1  bottom  of  each  and  every 
page  of  the  c  jcument.  The  version  that 
does  not  con  ain  business  confidential 


pibli 


information  (the 

also  be  cleariy  marked 

bottom  of  eddi  anp 

"public  version" 

*  All  communicadons 

this  review  shpulc 

GSP  Subcommitte !, 

Trade  representat  ve 

NW,  Room  517,  W  ashingt 

Questions  may  be  directed 

Information  Centc  r 


Ponald  M.  Phillips, 

Chairman,  Trade  PtAicy  Staff  Committee. 
(FR  Doc.  87-18228  F\  led  8-7-87;  8:45  am| 
BHXWQ  CODE  31*0-01-1 1 


SECURITIES  AMI 
COMMHSSION 


[ReiMM  Na  34-24f7ll;  FN*  Na  SR-NASD- 
87-23) 


Self-Regiilatory 
National 
Dealers,  Inc. 
Proposed  Rule 


AssodakNi 
Ore  sr 


Organizations; 
of  Securities 
Approving 


CuMige 


:aiidl 


>clari  y 


The  National 
Dealers,  Inc.  rN>tSD 
April  27, 1987.  a 
pursuant  to  secticii 
Securities  Exchar  ;( 
and  Rule  19b-4 
Article  III,  sectiorls 
NASD  Rules  of 
Board  of  Governed 
Prompt  Receipt 
Securities  to 
NASD  short  sale 
of  securities. 

Notice  of  the 
together  with  the 
the  proposed  rule 
the  issuance  of  a 
(Securities  Excha^e 
24641,  June  25, 
-in  the  Federal 
2. 1987).  No  comr4ents 
with  respect  to 
change. 

The  Commissiijn 
-proposed  rule  c 
the  requirements  af 
rules  and  regulatfins 
applicable  to  the 
particular,  the  n 
15A  and  the  rules 
thereunder. 

It  is  therefore 
section  19(b)(2) 
above-mentionec 
be,  and  hereby  is 


10 


ic  version)  sholtld 
at  the  top  and 
every  page  (either 
"iicmconndentiai"). 

with  regard  to 
be  addressed  to  the 
Office  of  the  U.S. 
600 17th  Street 
on,  DC  20506. 
to  the  GSP 
at  (202)  395-6971. 


EXCHANGE 


Association  of  Securities 

)  submitted  on 
p^posed  rule  change, 
19(b)(1)  of  the 
le  Act  of  1934  ("Act") 
thereunder,  amending 
21(b)  and  41.  of  the 
'  Practice  and  the 
;'  Interpretation  on 
Delivery  of 
the  applicability  of 
ules  to  various  types 


pi  Dposed  rule  change 
terms  of  substance  of 
change  was  given  by 
onunission  release 
Act  Release  No. 
and  by  publication 
er  (52  FR  i25l02.  July 
were  received 
proposed  rule 


19  17) 
iRe  |sti 


til  3 


h(  nge  1 


finds  that  the 

is  consistent  with 
the  Act  and  the . 
thereunder 
4ASD  and.  in 
e<  uirements  of  section 
and  regulations 


c  rdered,  pursuant  to 
the  Act,  that  the 
proposed  rule  change 
approved. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority  17  CFR  20O.3O-3(a)(12). 
(onathan  G.  Kalz, 
Secretary. 

Dated:  August  3. 1987. 
[FR  Doc.  87-18090  Filed  8-7-87;  8:45  am| 

BILLING  COOe  SOHMIt-M 


[Reteas*  No.  34-24769;  FNe  No.  SR-PSE- 
86-26) 

Self-Regulatory  Organizations;  Pacific 
Stock  Exdiange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

I.  Introduction 

On  December  1, 1986,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change 
specifying  new  requirements  for  PSE 
floor  members  who  act  as  both  market 
makers  and  floor  brokers. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24511  (May  26, 1987).  52  IT^  20816  (June 
3, 1987).  No  comments  were  received  on 
the  proposed  rule  change. 

II.  Description  of  Proposed  Rule  Change 

The  proposed  rule  change  adds  three 
new  provisions  to  section  80  of  PSE  Rule 
VI  (Restriction  on  Acting  as  Market 
Maker  and  Floor  Broker).  As  presently 
drafted,  section  80  generally  prohibits  a 
PSE  market  maker  from  acting  as  a  floor 
broker  on  the  same  business  day  with 
respect  to  option  contracts  covering  the 
same  underlying  security.  New 
paragraph  (b)  states  that  a  member 
acting  as  both  a  market  maker  and  a 
floor  broker  whose  quarterly  total 
contract  volume  as  a  market  maker 
exceeds  that  as  a  floor  broker  shall  be 
given  a  principal  appointment  and 
comply  with  the  terms  of  section  79, 
Commentary  .04.'  New  paragraph  (c) 
specifies  that  with  the  exception  of 
those  members  who  are  sole  proprietors 
and/or  those  who  are  given  primary 
appointments,  members  who  act  as  both 
floor  brokers  and  market  makers  will  be 


•  15U.S.C.  78s(b)(l)(1982. 

"  17  CFR  240.19b-4  (1986). 

'  Commenlary  .04.  generally  requires  thai  al  least 
50%  of  the  trading  activity  in  any  quarter  of  a 
market  maker  who  has  an  appointment  as  a 
principal  market  maker  be  in  classes  of  option 
contracts  to  which  his  principal  appointment 
extends.  The  PSE  has  indicated  that  market  makers 
who  are  given  primary  rone  appointments  pursuant 
to  new  paragraph  |b)  will  be  required  to  comply 
with  the  terms  of  this  commentary  for  a  minimum 
time  period  of  one  trading  quarter. 


limited  to  trading  100  contracts  per 
month  as  a  market  maker.  Finally,  new 
paragraph  (d)  provides  that  members 
wiio  wish  to  act  in  tlie  capacity  of  both 
market  makers  and  floor  brokers  must  ' 
apply  for  and  receive  approval  through 
the  PSE  Options  Appointments  and 
Options  Floor  Trading  Committees. 

III.  Discussion 

In  its  rule  fding  submission  to  the 
Commission,  the  PSE  stated  that  it  has 
permitted  its  floor  members  to  act  as 
both  market  makers  and  floor  brokers 
since  the  inception  of  listed  options 
trading  on  the  Exchange.  The  only 
restrictions  placed  on  such  members 
were  that  they  not  act  as  such  in  the 
same  options  during  the  same  trading 
session,  and,  as  a  policy  matter,  if  their 
principal  business  was  as  a  market 
maker,  that  they  be  given  a  primary 
appointment  and  comply  with  the 
trading  requirements  accompanying 
such  appointment.  The  Exchange 
believes  that  in  today's  environment  this 
system  which  permits  a  floor  member  to 
be  registered  in  both  capacities  may 
create  possible  abuses  to  the  specialist 
exempt  credit  provided  for  in  Securities 
Exchange  Act  Rule  15c3-l(c)(2)(x)(F)(l). 
Specifically,  the  Exchange  believes  Uiat 
a  Arm  may  nominate  a  floor  member  to 
act  in  both  capacities.  The  floor  member 
then  would  act  primarily  as  an 
independent  floor  broker.  At  the  same 
time,  however,  the  same  firm  might 
submit  orders  from  off  the  trading  floor, 
in  the  name  of  the  floor  broker/market 
maker,  to  other  sections  of  the  floor, 
with  such  orders  enjoying  the  treatment 
afforded  mai4cet  maker  orders  and 
receiving  specialist  exempt  credit.  Such 
abuse  is  difficult  to  detect  and  thus  the 
Exchange  proposes  these  rule  changes 
as  a  deterrent  to  such  possible  abuse. 

The  Exchange  believes  that  by 
excluding  sole  proprietors  and  those 
members  who  would  be  assigned  a 
principal  appointment,  the  rights  of 
those  members  who  legitimately  act  in 
both  capacities  would  be  preserved. 
Sole  proprietors,  by  their  very  nature, 
are  single  trading  entities  and  would  not 
be  in  a  position  to  both  enjoy  the 
privilege  of  floor  brokering  while  at  the 
same  time  entering  orders  from  off  the 
floor.  Members  who  are  principally 
appointed  to  trading  pits  have  certain 
requirements  ensuring  that  in  return  for 
exempt  credit,  these  members  meet 
affirmative  and  negative  obligations 
with  respect  to  market  making  in  such 
appointments. 

The  Exchange  believes  that  the 
principal  impact  of  the  rule  proposal  will 
be  on  Arms  that  would  abuse  the 
specialist  exempt  credit  privilege  by 
nominating  an  independent  floor  broker 


and  then  placing  trades,  from  off  the 
floor,  as  though  they  were  initiated  by 
such  floor  members.  The  Exchange 
believes  that  the  proposed  rule  change  is 
specifically  in  keeping  with  section 
6(b)(5)  of  the  Act,  in  that  it  is  designed 
to  prevent  the  fraudulent  acts  and 
practices  described  above  and  to  ' 
promote  just  and  equitable  principles  of 
trade. 

IV.  Conclusion 

The  Commission  believes  that  the 
proposed  rule  change  is  an  appropriate 
measure  to  curb  possible  trading  abuses 
and  will  serve  to  ensure  that  such 
abuses  as  described  above  are  subject 
to  Exchange  disciplinary  action. 
Speciflcally,  the  rule  should  operate  to 
dissuade  PSE  member  firms  and  other 
floor  members  horn  attempting  to 
illegally  benefit  from  the  specialist 
exempt  credit  provision  of  the  Act  The 
Commission  finds  that  the  proposed  rtde 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6.*  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
secUon  19(b)(2)  of  the  Act.>  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
jooatiMn  G.  Katz, 
Secretary. 

Dated:  August  3. 1987. 
(FR  Doc  87-18091  Piled  8-7-87;  a45  am| 

aiLLMG  CODE  SOIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  lam  Arse  #65401 

Declaration  of  Disaster  Loan  Area; 
New%lersey 

jersey  City,  New  Jersey,  constitutes  a 
disaster  area  because  of  damages  from  a 
Are  which  occiured  on  July  15, 1987. 
Eligible  small  business  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  Ale 
applications  for  economic  injury  until 
the  close  of  business  on  May  4, 1988,  at 
the  address  listed  below: 
Disaster  Area  1  Office,  Small  Business 

Administration,  15-Cl  Broadway,  Fair 

Lawn,  New  Jersey  07410 


*  15  U.S.C.  78f  (1982). 

*  15  U.S.C  78s(bM2)  (1982). 

*  17  CFR  200.30MaN12)  (19W)- 


U  M 


F«daial  Ra|bter  /  VoL  52.  No 


or  other  locally  announced  locati4MU. 
The  interest  rate  for  eligible  snail 
business  ooncems  without  credit 
available  elsewhere  is  4  percent  and  IkS 
percenl  for  e%ible  small  agricultural 
cooperatives  without  credit  availaUe 
elsewhere. 

(CatHlog  of  Federal  DoaieMic  AasistMice 
Pra(tramNo.S9002j 

Date:  August  4. 1987. 
lames  Alidnor. 
Administrator. 
|FR  Doc  87-18102  Filed  8-7-87;  8:45  am] 

>  COOC  M2»-0MI 


ttlcwmtiaW/W  S3W1 


lOfaSmaltl 
InwcfltaiMit  CoflMMnv  I  irnnan  Beat 
HnanoaCwpL 

On  April  23, 1986,  a  notice  was 
published  In  the  Federal  Re^ster  (VoL 
51.  No.  78,  PG.  15403}  stating  that  an 
application  has  been  Hied  by  Best 
Finance  Corporation.  Los  Angeles.  CA 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFH  107.102 
(1987))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  May  23. 1986,  to 
submit  tfieir  oemmeHte  to  I^A.  No 
comments  were  received* 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  SmaH  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  oHwr  pertinent  inCannation.  SBA 
issued  license  No.  09/09-5369  on  ]uae 
24, 1967,  to  Best  Finance  Corporation  to 
operate  as  a  small  business  investment 
coaopany. 

(Catalog  of  Federal  Domestic  Assistance 
PropvB  Na.aSflll.  SsmM  Business 
Investment  Companies) 

Robert  G.  UiuAMiTy. 

Deputy  Associate  Administrator  for 
InvestmemL 

Dated:  July  U.1M7. 

11-11  Doc  V-moi  nied  S-T-ST:  MS  an) 


DEPARTMENT  OF  STATE 
[Pulilc  NoacK  CM-6/1097] 

Shipping  Coordinating  Committee, 
Subcommmee  on  Safety  ef  Life  at  Sea; 
Woftdng  Gmip  en  StalMty,  Load 
Unee,  and  on  Safety  of  fMiIng 
Vessels;  Meeting 

The  working  Group  on  Stability.  Load 
Lines  nnd  on  Safety  of  Fishing  Vessels 


153  /  McMrfay.  August  Itt,  twy  /  Wolic<  s 


of  the  Subcon  imittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  2^  August  1987  in  room  2415 
at  0930  a.m.  a  :  Coast  Guard 
Headquarten  ,  2100  Second  Street  SW„ 
Washington.  )C  20593. 

The  purpos  >  of  the  meeting  is  to 
discuss  the  n  tional  positions  for 
Session  32  so  leduled  for  September  2- 
11, 1987.  Item  !  of  principal  interest  on 
the  agenda  fc  -  this  session  are: 

•  Subdivis  on  of  Dry  Cargo  Ships, 

•  Intact  Sti  bility  of  Ail  Ships. 

•  SOLAS  (  onvention  Chap.  II-I, 

•  Review  c    Stability  for  Mobile 
Drilling  Units 

•  Voluntar  r  Guidelines  for  Fishing 
Vessel  Safetj 

Members  o  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  nformation  contact  Mr. 
W.A.  Cleaiy.  r.,  U.S.  Coast  Guard 
Headquarter!  (G-MTH-3),  2100  Second 
Street  SW.,  V  ashington,  DC  20593. 
Telephone:  (2  )2)  267-2988. 


Scit  tors. 


Dated:  July  2^.  1987. 
Richard  C. 
Chairman, 
(FRDoc87 
■LUNG  CODE 


,  Shif  p, 


-10  84 


471  IHI7-M 


OEPAfrnHEIT 


Office  of  ttN 


((Mere7-«-«;  Dodcet  43742] 


Amendment 
Waivers  in  Foreign 


>f  Sovereign  immunity 
Air  Carrier  Permits 


agency:  Offii  e  of  the  Secretary,  DOT. 
action:  Notii  e  of  Final  Order  (Order 
87-8-8);  Docket  43742. 


SUMMARV; 

Department 
the  operating 
carriers  to 


Ef  ective . 


rei  |uire  i 


sovereign 
of  U.S.  court! 
based  on  the 
international 
according  to 
include  a 
point  of  origi  i 
agreed 
contract  of 
the  United 
claim  under 


poi  It 


or  treaty  coj^ 
other  tribuna 


Si  yd 


FOR  FURTHEI 

Patricia  N 
Counsel 
Transportation, 
Washington. 


C-2), 


aU^PtENIBMTt  MY 


ing  Coordinating  Committee. 
Filed  8-7-87: 8:45  am) 


OF  TRANSPORTATION 
Secretary 


August  4, 1987,  the 
( f  Transportation  amends 
authority  of  all  foreign  air 
them  to  waive 
imfiunity  from  the  jurisdiction 
in  all  cases  (a)  that  are 
'  operations  in 
air  transportation  that, 
he  contract  of  carriage, 
in  the  United  States  as  a 
point  of  destination,  or 
stopping  place,  or  for  which  the 
ci  rriage  was  purchased  in 

:  or  (b)  are  based  on  a 
i  ny  international  agreement 
igi  izable  in  any  court  or 
of  the  United  States. 


INFORMATION  CONTACT 

er.  Office  of  the  General 
I,  U.S.  Department  of 

400  7th  Street  SW.. 

[X:  20590.  (202)  366-5621. 

information:  The 


Ser  nces  1 


complete  text  of 
available  for 
Documentary 
above  address. 

Dated:  August  4, 
Matthew  V.  Scocoz  ;a, 
Assistant  Secretary  fi 
International  Affair ;. 
(FR  Doc.  87-18074 


( >rder  87-6-8  is 
insp  iction  from  our 

Division  at  the 


987. 

a. 

'or  Policy  and 

8-7-87;  8:45  am] 


F  led  I 


[OrdOTS7-e-71 

.Fitness  Determii^tlon  Of  Aera  Virgin 
Islands  Corp.;  Oiper  to  SiKm  Cause 


agency:  Office  of  the 

action:  Notice  of 

Fitness.  Determination — Order 

Order  to  Show 


Ouse. 


summary:  The 

Transportation  is 
Aero  Virgin 
^nd  able  to 
service  under 
Federal  Aviation 
Responses:  All 
wishing  to  res; 
Transportation's 
determination 
responses  with 
Division,  P-56, 
Transportation, 
Washington.  DC 
on  all  persons 
the  order, 
later  than  August 


D<  partment  of 


I  provK  e 
sec  ion' 


pond 


lisled 


;dr( 


FOR  FURTHER 

Kathy  A.  Lusby 
.Division 

400  7th  Street  SW|., 
.20590.  (202) 

Dated:  August  4. 

.Matthew  V. 

Assistant  Secretory^i 
In  tematifOKd  Affaii 

(FR  Doc.  87-18073 

BILLtNG  CODE  4l1».«»ai 


1366-9^21. 


967. 


.  Scocoz  ia. 


(Order  97-^-t;  Do<  ket  44887] 


Application  Of 

for  Certificate  Aithorlty 

Q;  Order  to  Sho«  r  Cause 


agency:  Offlce  o 

action:  Notice  o|  Order 
(Order  87-8-6), 


summary:  The 
.Transportation  is 

|>ersons  to  show 

issue  an  order  fuifiing 
'  Airways.  Inc  tit 

certificate  of  pub 


Secretary.  DOT. 

Commuter  Air  Carrier 
87-*-7, 


proposing  to  And  that 
Islands  Corp.,  is  fit,  willing, 
commut«rair 
419(cK2)ofthe 
\ct 
nterested  persons 

to  the  Di^artment  of 
entatfve  fitaess 
sh4vld  file  their 

Air  Carrier  Fitness 
O^arbnent  of 

7th  Street,  SW., 
:  0590,  and  serve  diem 
in  Attachment  A  to 
Responjses  shall  be  filed  no 
2a  1987. 


INF4  MMATION  ( 


CONTACR 

Carrier  Fitness 
Department  of  Transportation. 
.  Washln^on.  DC 


ait  e. 
Filed 


<r  Policy  and 
8-7-87: 8:45  am] 


Command 


Airways,  inc. 
Under  Subpart 


the  Secretary,  DOT. 

to  Show  Cause 
44867. 


D}cket 


Department  of 

directing  all  interested 
;Euse  why  it  should  not 

Command 
Mid  awarding  it  a 
ic  convenience  and 
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necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 
date:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  August  20, 
1987. 

AOORESSES:  Objections  and  answers 
should  be  filed  in  Docket  44887  and 
addressed  to  the  Documentary  Services 
Division.  Department  of  Transportation. 
400  7th  Street.  SW..  Room  4107, 
Washington,  DC,  20590,  ans  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

TOR  FURTHER  INFORMATION  CONTACT! 

Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  P-56,  U.S.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  DC  20590,  (202)  366-2341. 
Dated:  August  4. 1987. 

Matthew  V.  Soocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  87-18072  Filed  8-7-87;  8:45  am] 

BNJJNQ  OOOE  4»10-«I-M 


[Order  87-8-4;  Docket  44852] 

Application  Of  Ytitana  Airtinea  for 
Certificate  Autrwrity  Under  Sut>part  Q; 
Order  to  Stww  Cause 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Notice  of  Order  to  Show  Cause. 
(Order  87-A-9),  Docket  44852. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Yutana  Airlines 
fit  and  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  August  20, 
1987. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
44852  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC,  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division,  (P-56.  Room  6420),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 


Dated:  August  5. 1967. 
Matdiew  V.  Soocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  87-18075  Filed  8-7-«7;  8.-45  am] 
BIUJNO  CODE  4t1»4>-« 


Coast  Guard 

ICGD-87-052] 

Pul>lic  Hearing  on  ttie  NorfoUt  and 
Southern  Raihway  Bridge  Across  tlie 
Upper  Mississippi  River.  INile  309.9,  at 
Hannit)ai,MO 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  public  hearing. 

summary:  The  U.S.  Coast  Guard 
announces  a  forthcoming  public  hearing 
for  the  presentation  of  views  concerning 
the  alteration  of  the  Norfolk  and 
Southern  Railway  Bridge. 
date:  The  meeting  will  be  held  at  liOO 
p.m.,  Thursday,  September  17. 1987. 
address:  The  meeting  will  be  held  in 
the  Tom  Sawyer  Room  of  the  Holiday 
bui.  4141  Market  Street,  Haimibal, 
Missouri  63401. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Wiebusch,  Second  Coast 
Guard  District  1430  OUve  Street.  St 
Louis,  Missouri,  (314)  425-4607. 
SUPPLEMENTARY  INFORMATION: 

Complaints  have  been  received  alleging 
that  the  bridge  is  unreasonably 
obstructive  to  navigation.  Information 
available  to  the  Coast  Guard  indicates 
that  there  were  17  marine  collisions  with 
the  bridge  since  1968.  These  collisions 
have  caused  moderate  to  heavy  damage 
to  the  bridge.  Based  on  this  information, 
the  bridge  appears  to  be  a  hazard  to 
navigation.  This  may  require  increasing 
the  horizontal  and  vertical  clearances 
on  the  bridge  to  meet  the  needs  of 
navigation.  All  interested  parties  shall 
have  full  opportunity  to  be  heard  and  to 
present  evidence  as  to  whether  any 
alteration  of  this  bridge  is  needed,  and  if 
so,  what  alterations  are  needed  giving 
due  consideration  to  the  necessities  of 
free  and  unobstructed  water  navigation. 
The  necessities  of  rail  traffic  will  also  be 
considered. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  plarming  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander,  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis, 
Missouri  63103-2398,  telephone  (314) 
425-4607,  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  upon  the  number  of 
scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 


allocated  to  each  person.  Any 
limitations  of  time  allocated  will  be 
announced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  hearing  record. 
Such  written  statements  and  exhibits 
may  be  delivered  at  the  hearing  or 
mailed  in  advance  to  the  Commander. 
Second  Coast  Guard  District 
Transcripts  of  the  hearing  will  be  made 
available  for  purchase  upon  request. 
Dated:  August  4. 1987. 

Martin  H.  Daniell. 

Rear  Admiral,  US.  Coast  Guard.  Chief,  Office 
of  Navigation. 

(FR  Doc.  87-1813S  Filed  8-7-87;  8:45  am] 

BUJIW  COOC  4S10-M-M 

Federal  Aviation  Administration 

Noise  Exposure  Map;  Receipt  of  Noise 
Compatil>imy  Progrimi  and  Request 
for  Review;  Port  ColumlNis 
international  Airport,  ColumlMiS,  OH 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Columbus 
for  Port  Columbus  International  Airport 
(CMH)  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  CMH  under  Part 
150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  January  24, 1988. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  July  28, 1987. 
The  public  comment  period  ends 
September  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACR 

Henry  A.  Lamberts.  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Airports  Division,  AGL-610,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018  (312)  694-7387. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  ofiice. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
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that  the  noiae  exposwe  maps  submitted 
for  CMH  are  in  compliance  with 
applicable  requiremeftts  of  Part  ISO, 
effective  inly  2&  m7.  Further,  the  FAA 
11  reviewing  a  proposed  noise 
campatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  er  befa«  January  24, 1966.  iHiis 
notice  also  anaounces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  1  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
tiperations,  and  the  ways  in  which  sudi 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  iaterested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  aiq)orL 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations.  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act.  may 
submit  a  noise  compatible  pro-am  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  city  of  Columbus  submitted  to  the 
FAA  on  March  26. 1987.  noise  exposure 
maps,  descriptions  and  other 
documentation  whch  were  produced 
during  the  FAA  Part  150  Study 
conducted  at  CMH  from  May  3, 1985  to 
January  30. 1987.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  ai^roved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Columbus.  The  speciHc  maps  under 
consideration  are  depiotod  as  Noise 
Exposure  Map — 198S  aad  Noise 
Exposure  Map — 1990  in  the  submissions. 
The  FAA  has  determined  that  these 
maps  for  CMH  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  |uly  28. 1087. 
The  FAA's  determination  on  aa  aiqiort 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  acoerdancevvith  the 
procedures  contained  in  Appendix  A  of 
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FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  ds  ta,  information  or  plans,  or 
a  commitmen  to  approve  a  noise 
compatibility  srogram  or  to  fund  the 
implementatii  n  of  that  program. 

If  questions  arise  concerning  the 
precise  relati<  nship  of  specific 
properties  to  i  loise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  un(  er  section  103  of  the  Act. 
it  should  be  n  >ted  that  the  FAA  is  not 
involved  ma  y  way  in  detenninii^  the 
reiattve  locat  his  of  specific  properties 
with  regard  t(  the  depicted  noise 
contours,  or  i]  interpreting  the  noise 
exposure  maj  s  to  resolve  questions 
concerning,  h  r  example,  whidi 
properties  sIm  uld  be  covered  by  the 
provisions  of  lection  107  of  the  Act 
These  functio  is  are  inseparable  from 
the  ultimate  li  md  use  control  and 
planning  resp  )nsibilities  of  local 
government. '  'hese  local  reponsibilities 
are  not  chang  >d  in  any  way  under  Part 
150  or  througi  the  FAA's  review  of  noise 
exposure  maf  s.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  expo  iure  contours  onto  the  map 
depicting  pro  erties  on  the  surface  rests 
exchisively  w  th  the  airport  opanXot 
which  submit  ed  those  maps,  or  with 
those  public  i  gencies  and  planning 
agencies  with  which  consdtation  is 
required  uadi  r  section  103  of  the  Act 
The  FAA  has  relied  on  the  certificatimi 
by  the  airport  operator,  under  section 
15021  of  FAR  Part  150,  that  the 
statutorily  re  uired  consultation  has 
been  accomp  ished. 

The  FAA  h  is  formally  received  the 
noise  compat  bility  program  for  CMH  oa 
March  26. 19i  7.  Preliminary  review  of 
the  submittec  material  indicates  that  it 
conforms  to  t  le  requirements  for  the 
submittal  of  i  oise  compatibility 
programs.  Bu  further  review  will  be 
necessary  pri  ]r  to  approval  or 
disapproval  c  f  the  program.  The  formal 
review  perio( ,  limited  by  law  to  a 
maximum  of  80  days,  will  be  completed 
on  or  before   anuary  24. 1988. 

The  FAA's  detailed  evaluation  will  be 
conducted  ur  der  the  provisions  of  14 
CFR  Part  150,  S  150J3.  The  primary 
consideratioi  s  in  the  evaluation  process 
are  whether  I  le  proposed  measures  may 
reduce  the  le  el  of  aviation  safety, 
create  an  un(  ue  burden  on  interstate  or 
foreign  comn  erce,  or  be  reasonably 
consistent  w  th  obtaining  the  goal  of 
reducing  exi:  ting  noncompatible  land 
uses. 

Interested  >erson8  are  invited  to 
comment  on  he  proposed  program  with 
specific  refei  mce  to  these  factors.  All 
comments,  oner  than  those  properly 
addressed  to  local  land  use  authorities 
will  be  consi  ered  by  the  FAA  to  the 


extent  practicable 
exposure  maps, 
the  maps,  and 
compatibility 
examination  at  th  i 


Copies  of  the  noise 
th  i  FAA's  evaluation  of 
tiie  yroposedi 


ppo{  'am 


Federal  Aviation 
Independence 
Washington.  D< 
Federal  Aviation 
Lakes  Region, 
East  Devon.  Dei 
Federal  Aviation 
Detroit  Airports 
-    Willow  Run 
*   BeHeville.MI 
Port  Columbus 
4600  East 
Columbus,  OH 


noise 
are  available  for 
following  locations: 
Ldministration.  800 
/  venue,  SW.  Room  617, 


i  LdfflimstFatioa.  Great 
A|trports  Division.  2300 

Plaines.  IL  60018 
i  Ldministratioa. 
District  Office.  East 
Aiibort.  8800  Beck  Road. 
41111 


Seventeenth. 


Invmational  Airport. 
Avenue, 
'3219 

)e  directed  to  the 
named  pbove  under  the 

INFORMATIOM 


FURmCRI 


MannillS  AQInNW  ubIIBB 


4DocketS-811) 


Application  for 
for  Service  to 
PresMcfn  UneSi 


Questions  may 
individual 
heading.  FOR 

CONTACT. 

Issued  in  Des  Plains,  BUnels,  July  28, 1987. 

Peter  A.  Serial, 

feting  Manager.  Aiiporis  Divmo»  Great 
Lakeg  Region. 

[FR  Doc.  87-18113  Ftfed  8-7-87;  8:45  «n] 
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Notice  is  hereb  '  given  that  American 
President  Luies.  L  d.  (APL)  by  letter 
dated  July  3a  198  ',  has  requested 

permission  to  permit 
its  subsidized  vea  tela  operating  in  Line 
"A  service  as  set  fi  irth  in  its  Operating- 
Differential  Subsi  ly  Agreement. 
Contract  MA/MS  JJ417.  to  call  weekly 
at  Hawaii  to  pro«  de  service  from 
California  to  Haw  aii.  The  temporary 
authority  is  sourg  it  by  APL  pending 
ffnal  decision  in  /  PL's  application  for 
permanent  authoi  tty  to  serve  Hawaii. 
Docket  S-801,  whjch  is  in  the  hearing 
process. 

APL  would  periorm  weekly  calls  at 
Hawaii  westbound  with  sailhigs  in 
-  APL's  subsidized  Line  A  service  en 
route  to  Guam  an  1  Taiwan,  llie  service 
would  be  perfom  ed  with  three  C8  and 
two  C6  Pacesette  vessels.  APL 
comments.  Cor  thi  period  of  the 
temporary  servio  i  pending  final  decision 
in  Docket  S-601,  Aiat  (1)  it  wiU  adhere  to 
the  rate  structure  estidtlished  by  Matsoa 
Navigation  Comp  wy.  Inc.,  (2)  it  «vili  not 
catry  more  westb  ound  Hawaii  cai^o 
than  approximatt  ly  half  of  that  which 


has  been  receDtly  carried  by  United 
States  Lines.  Imx.  (USI4  (3)  it  wa  cany 
no  eastbonnd  Hawafi/mahiUnd  caigo, 
and  (4)  it  will  not  commence  «a»tiMg« 
until  USL's  weddy  service  is  adnatty 
suspended. 

Any  person,  firm  or  corporation 
having  any  interest  (withi^  the  mrnning 
of  section  805(a))  in  APL't  i^ipUcatioa 
and  desiring  to  submit  comments  must 
by  SKM  p jn.  on  August  18^  1967  file 
written  comments  in  tr^ilicate  with  the 
Secretary.  Maritime  Administration, 
together  with  petition  for  leave  to 
intervene.  The  petition  shaQ  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  rriief. 

If  no  petition  far  leave  to  intervene  is 
received  within  die  specified  time  or  tf  it 
is  determined  ttiat  petitions  filled  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Admiaistration  vriU  take  sadi  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  firom  part- as  with  standing  to 
be  heard,  a  hearing  will  be  bdd.  tiw 
purpose  of  which  will  be  to  receive 
evidence  under  sectio»  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  ol^ects  and  pobqr  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2aa04  Operating-Differential 
SulMidies) 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  5, 1967. 
fad  C  Richaid, 
Assistant  Secretary. 
[FR  Doc.  87-18161  Filed  8-7-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PubHcinformation  Collection 
Reqiiirvments  Submitted  to  0MB  for 
Review 

Date:  August  3. 1987 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireraent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Biureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury, 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
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15th  and  Pennsyhrania  Avenue  NW.. 
Washington,  DC  20220. 

Internal  Reveaue  Servics 


OMB  Number:  New 

Fona  Number  1066  and  Schedide  Q 
(Form  1086) 

Type  of  Review:  New  Collection 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  Income  Tax 
Return  Schedule  Q— Quarterly  Notice 
to  Residual  Interest  Holder  of  REMIC 
Taxable  Income  or  Net  Loss 
Allocation. 

Description:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figiu^  its  tax  liability  and  income 
and  other  tax-rdated  faifacoMtion  to 
pass  through  to  its  residual  holders. 
IRS  uses  tihc  iirformation  to  detenmne 
the  conect  tax  HabiBty  of  the  REMIC 
and  its  residua)  holders. 

Respondents:  Business  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  3,828  hours 

OMB  Number:  New 

Form  Number  8612 

Type  of  Review:  New  Collection 

THie:  Return  of  Excise  Tax  on 
Undistributed  Income  of  Real  Estate 
Investment  Thists. 

Description:  Form  8612  is  used  by  real 
estate  investment  trusts  to  coB^wte 
and  pay  the  excise  tax  on 
undistributed  income  imposed  under 
section  4981  of  the  internal  Rcveme 
Code.  IRS  uses  the  isfofmatioa  to 
verify  that  the  correct  amount  of  tax 
has  been  reported. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  20  hour 

OMB  Number  1545-0010 

Form  Number  W-4 

Type  of  Review:  Revision 

Title:  Employee's  Withholding 
Allowance  Certificate 

Description:  Employees  file  this  form  to 
tell  employers  (1)  the  number  of 
withholding  allowances  claimed,  (2) 
the  dollar  amount  they  want 
withholding  increased  each  pay 
period,  and  (3)  if  they  are  entitled  to 
claim  e^iemption  from  withholding. 
Employers  use  this  information  to 
figure  the  correct  tax  to  withhold  from 
the  employee's  wages. 

Respondents:  Individuals  or  households 

Estimated  Burden:  14,329,462  hours 

OMB  Number  1545-0096 

Form  Number  1042  and  1042S 

Type  of  Review:  Revision 

Title:  Annual  Withholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons,  and  Foreign  Person's  U.S. 
Income  Subject  to  Withholding 


Description:  Forms  1042  and  1042S  are 
used  by  withholding  agents  to  report 
tax  withheld  at  source  on  payment  of 
certain  income  paid  to  nonresident 
alien  individuab.  foiciga  partnerships, 
or  foreign  corporations.  The  Service 
uses  this  information  to  verify  that  the 
correct  amount  of  tax  has  been 
withheld  and  paid  to  the  U.S. 

Respondeats:  Individuals  or  households, 
^sinesses  or  other  for-profit 

Estimated  Burden:  581.246  hours 

OMB  Number  1545-0130 

Form  Number  1120S,  Schedule  D  and 
Schedule  K-1 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation.  Capital  Gains  and 
Losses,  and  Shareholder's  Share  of 
Income.  Credits.  Deductions,  etc. — 
1987 

Desa^)tioa:  Form  1120S.  Schedule  D 
(Form  1120S).  and  Schedule  K-1  (Form 
1120S)  are  used  by  ui  S  Corporation 
to  figure  its  tax  liabibty  and  income 
and  other  tax-related  information  to 
pass  throng  to  its  shareholders. 
Schedule  K-1  is  given  to  sbarcfaoklers 
to  assist  them  in  preparing  their 
separate  inoome  tax  retums.  IRS  uses 
the  informatian  to  detenntne  the 
correct  tax  for  die  S  Corporation  and 
its  sharriK^ers. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations 

Baiimoted  Burden:  1048M05  hours 

OMB  Number  1545-0575 

Form  Number  5330 

Type  of  Review:  Revision 

Title:  Return  cf  Excise  Taxes  Related  to 
Employee  Benefit  Plans 

Description:  Internal  Revenue  Code 
sections  4971, 4972. 4973(a),  4975, 4976. 
4977, 4978, 4979, 497gA,  and  4980 
impose  various  excise  taxes  in 
connection  with  employee  benefit 
plans.  Form  5330  is  used  to  compute 
and  collect  these  taxes. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Burden:  13,118  hours 

Clearance  Officer  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Mile  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Mofgan, 

Departmental  Retorts  Management  Officer. 

[FR  Doc  87-18054  Filed  8-7-87;  8:45  am] 
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Cuetoms  Service 

(Ti>.t7-»71 

Recordation  of  Trade  Name; 
Continental  Food*,  Inc.  (SJL) 

AQCNCV:  Customs  Service.  Treasury. 
action:  Denial  of  recordation. 


r.  On  March  31, 1987,  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (IS  U.S.C.  1124),  of  the  trade 
name  "Continental  Foods,  Inc.  (S.A.)" 
was  published  in  the  Federal  Register 
(52  PR  10287). 

The  notice  advised  that  before  final 
action  was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  not  later  than  June  1. 1987. 
Only  one  response  was  received  in 
opposition  to  the  notice. 

Upon  consideration  of  the  views  of 
the  opposition,  the  Customs  Service  has 
decided  not  to  record  the  trade  name 
"Continental  Foods.  Inc.  (S.A.)"  for  the 
following  reasons: 

(1)  Staley  Continental  Inc.  is  the  owner  of 
nine  (9)  incontestable  federal  registered 
tradennarks  "CONTINENTAL" 
"CONTINTCNTAL  COFFEE."  and  "CFS 
CONTINENTAL."  Nos.  70e-48a  762.953. 
994304. 838,487, 838,488, 987.463, 40an9  and 
652.134.  for  IxHiillon.  packaged  soup  mix,  and 
a  l>road  range  of  other  food  products. 

(2)  The  recordation  by  the  Custom  Service 
of  the  trade  name  "CONTINENTAL  FOODS, 


CO  lid 


INC.  (S.A.) 
source  of  the 
trade  name. 

(3)  The  po8si)le . 
product  sold  ui  der 
"CONTINENT-  IL 
damage  the  re]  utation 
Inc.,  for  qualit)  prod 
the  nine  tradeif  arlu 
corporation. 


confuse  the  public  as  to  the 
p  oducts  marketed  under  that 


I  Ser  ice 


For  the 
Customs 
the  recordation 
name  by  the 
Staley 
and 
denied 


DATE  Augus 
FORFURTHEf 

Samuel  A.  Orandle 
Restricted 
Constitution 
DC  20229, 


Dated:  Augi^t  4. 1987. 
Steven  Pinter, 

Chief.  Entry, 


Merchandise 
(FR  Doc.  87- 
BHUNQCOOE 
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purchase  of  a  defective 
the  trade  name 
FOODS,  INC.  (S.A.r  could 
of  Staley  Continental, 
uct,  bearing  any  or  all  of 
owned  by  that 


foregoing  reasons,  the 

has  determined  that 
of  the  subject  trade 
ipplicant  in  contrary  to     _ 
Contii  ental's  rights  and  interest, 
accordin  ;ly,  the  application  is 


10. 1987, 

INFORMATION  CONTRACT: 

,  Entry,  Licensing  and 
K^rchandise  Branch,  1301 

Avenue  NW.,  Washington, 
(2<  2-566-5765). 


L  censing  and  Restricted 

branch. 
II  112  Filed  8-7-87;  8:45  am] 
«  10-02-M 
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UNITED  ST4TES  INFORMATION 
AGENCY 

Culturally  sijnificant  Objects  Imported 
for  Extill>itl«  rn  Determination 

Notice  is  1  ereby  given  of  the  following 
determinatiipi:  Pursuant  to  the  au&ority 


vested  in  me  by 
1965  (79  Stat.  985. 
Executive  Order 
(43  FR  13359. 
Delegation  Order 
1985  (50  FR  27393 
determine  that 
included  in  the 
Medals,  FIDEM  '< 
from  abroad  for 
exhibition  withoilt 
•  United  States  are 
significance, 
pursuant  to  loan 
foreign  lenders, 
temporary 
listed  exhibit 
exhibition  in 
Colorado,  begi 
September  8, 
September  22, 
interest. 

Public  notice  o 
ordered  to  be 
Register. 

Dated:  August  4,  |l987. 

C  Nonnand  Poiriei , 
Acting  General  Coi  msel. 
[FR  Doc.  87-18086 

MLUNQ  CODE  saao-ei^i 


act  of  October  19, 
22  U.S.C.  (2459). 
2047  of  March  27, 1978 
Ma4ch  29. 1978),  and 
No.  85-5  of  June  27, 
July  2. 1985),  I  hereby 
objects  to  be 
eiihibit,  "East  German 
"  (see  list  *)  imported 
temporary 
profit  within  the 
of  cidtural 
Thele  objects  are  imported 
igreements  with  the 
I  also  determine  that  the 
exhibi  tion  or  display  of  the 
obj  !cts  at  the  FIDEM 
Colorado  Springs, 
on  or  about 
,  to  on  or  about 
,  is  in  the  national 


:mn  ng  ( 
,198', 


19  »7 


this  determination  is 
pulklished  in  the  Federal 


^iled  8-7-87;  8:45  am] 


'  A  copy  of  this 
contacting 


General  Counsel  of 
202-4S5-8S01.  and  thi 
Informalion  Agency. 
Washington.  IX:  20S^. 


HsI  may  b«  obtained  by 
Constance  fordan  of  the  Office  of  the 

U^IA.  The  telephone  number  is 
addreer  is  Room  700,  U.S. 
101  4th  Street  SW.. 


29605 


Corrections 
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This  section  o»  the  FEDERAL  REGISTER 
contains  editorial  con'ections  ol  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  Vhe  Federal  Renter.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  In  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-5M24;  Fm.-3234-7] 

Cmlain  Ctwmicals  Premanuf acture 
Notices 

Correction 

In  natice  <iocuinent  87-16323  beginning 
on  page  27258  in  the  issue  of  Monday, 
July  20. 1987,  make  the  following 
corrections: 

1.  On  page  27259.  in  the  first  column, 
under  Y  87-188,  in  the  third  line, 
"acrylic"  was  misspelled. 

2.  On  the  same^Mge.  in  the  same 
column,  under  Y  87'19e,  m  the  fifth  tine, 
"dispersant"  was  misspelled. 

nUJNO  COOC  tM»«M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Medicai  Examiner/Coroner 
Information  Sharing  Program;  Program 
Announcement  and  Notice  of 
Availability  of  Funds  for  FY  1987 

Correction 

In  notice  document  87-16582  beginning 
on  page  27586  in  the  issue  of 
Wednesday.  July  22. 1987.  make  the 
following  corrections: 

1.  On  page  27586.  in  the  third  column, 
under  A.  Purpose,  in  paragraph  3..  in  the 
fourth  line,  "in  proving"  should  read  "in 
improving". 

2.  On  page  27587.  in  the  first  column, 
in  the  first  paragraph  f..  in  the  fifth  line, 
"or"  should  read  "of. 

3.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.  b.,  in  the  sixth 
line,  "cases"  should  read  "causes". 

MIXING  CODE  ISOS-OVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 413. 441, 482.  and 
485 

[BERC-451-P] 

Medicare  and  Medicaid  Programs; 
Organ  Procurement  OrgarynUons  and 
Organ  Procurement  Protocols 

Correction 

In  proposed  rule  documient  87-17505 
beginning  on  page  28666  in  the  issue  of 
Friday.  July  31. 1987.  make  the  following 
corrections: 

1.  On  page  28667.  in  the  third  column, 
five  lines  from  the  bottom. 
'Transportation"  should  reed 
'Transplantation". 

2.  On  page  28668.  in  the  first  column, 
in  the  12th  line  from  the  bottom,  and  in 
the  second  column,  io  the  second  line. 
"Transportation"  should  read 
"Transplantation". 

§413.178    (Corrected) 

3.  Or  page  28674.  in4ie«eoond 
column,  in  §  413.178(d)(1),  in  the  10th 
line,  "a"  should  read  "or"  and  in  the 
11th  line,  "laboratory"  was  misspelled. 

MLUNQ  CODE  1S0$-0M> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AlrepM*  DodMt  No.  87-AWA-12) 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan 
Phase  II 

Correction 

In  proposed  rule  document  87-15962 
beginning  on  page  26490  in  the  issue  of 
Wednesday.  July  15. 1987.  make  the 
following  correction: 

§71.123    [Corrected] 

On  page  26491.  in  the  third  column, 
under  §  71.123.  the  fifth  heading  should 
read: 

V-143  (Amended) 

BHXING  CODE  1S05-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  87-AWA-SI 

Proposed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
Phase  II 

Correction 

In  proposed  rule  document  87-15060 
beginning  on  page  26485  in  the  issue  of 
Wednesday,  July  15. 1987.  make  the 
"following  corrections: 

1.  On  page  26485.  in  the  third  column, 
under  Availability  of  NPRM's.  in  the 
eightli  Jine.  the  telephone  number  should 
read  "(202)  267-3484". 

§71.123   (Corrw:t«tf) 

2.  On  page  26486,  in  tiie  first  column, 
in  §  71.123.  under  V-8  lAinendsd).  in  the 
10th  line.  "004*"  should  read  "044'". 

WLUNOCOOE  «C0S««-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Dodtct  No.  87-AWA-14) 

Prof>osed  Alteration  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan- 
Phase  II 

Correction 

In  proposed  rule  document  87-15963 
beginning  on  page  26491  in  the  issue  of 
Wednesday.  July  15, 1987,  make  the 
following  corrections: 

§71.123    (Correetedl 

On  page  26492.  in  the  third  column,  in 
§  71.123.  under  V-162.  in  the  fifth  line. 
"190'(20'M)"  should  read 
"19l'T(20l'M)":  and  in  the  seventh  line. 
"032'"  should  read  "INT  Huguenot 
032'". 

StUJNGCOOE  1S0»«V« 


Monday 
August  10,  1987 


Part  II 


Department  of 
Education 

34  CFR  Part  762 

Office  of  Educational  Research  and 
improvement  Feliows  Program;  Finai 
Regulations 


U  M 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  762 

Office  of  Educational  Research  and 
Improvement  Fellows  Program 

AQCHCV:  Department  of  Education. 
ACTION:  Final  regulations. 


:  The  Secretary  issues 
regulations  to  govern  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  Fellows  Program.  Under  this 
program,  the  Secretary  may  award 
fellowships  to  individuals  to  enable 
them  to  conduct  independent  research  in 
the  field  of  education  and  in  fields 
related  to  education.  These  regulations 
specify  how  an  individual  applies  for  a 
fellowship,  what  conditions  for 
eligibility  must  be  met  by  an  applicant, 
where  the  fellowship  will  be  conducted, 
how  a  fellow  is  selected,  what  the 
responsibilities  of  a  fellow  will  be.  and 
how  the  amount  of  a  fellowship  is 
determined. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  ad|oumments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORHMTION  CONTACR 

Steve  Clements,  U.S.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW..  Room  600, 
Washington.  DC  2020B,  (202)  357-60Sa 

Background 

The  OQU  FeUoiwe  Pragran  is 
authorized  under  section  405(d)(5)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1221e(d)(S)).  Fellowships  may 
include  stipends  and  allowances  for 
subsistence  and  travel  expenses  as 
provided  under  Title  5  of  the  United 
States  Code. 

Analysis  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NMIM.  one  party 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows.  Substantive  issues 
are  discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

On  May  4, 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  OERI 
Fellows  Program  in  the  Federal  Register 
(52  FR 16362).  The  provisions  of  these 
final  regulations  are  the  same  as  those 
in  the  NPRM  except  for  technical 
changes. 


Wi  M 


§  762^— 
Secretary  uat 


Comment: 
more  substar  t 
quality"  would 

Response: 
It  is  the 
determine  thi 
applications. 


'.  purpi  se 


criteria  does  tite 
to  rate  the  fellows? 


Tie  commenter  felt  that  a 
ive  definition  of  "high 
be  informative. 
io  change  has  been  made. 

of  the  review  to 
quality  of  the 


and  762.31— How  does  the 
dei  °rmine  the  amount  of  a 
I  ^hat  is  the  duration  of  a 


§S  762.22 
Secretary 
fellowship? 
fellowship? 

Comment:  Tie  commenter  suggested 
that  a  fellow  pay  be  employed  full-time 
during  hours  Lvhich  do  not  conflict  with 
his  fellowshi  i  project  (e.g.,  3  pm-ll  pm), 
and  wanted  '  }  know  how  the  Secretary 
would  detem  ine  the  amount  of  the 
stipend  unde  those  circumstances. 

Response:  4o  change  has  been  made. 
Under  those  i  ircumstances,  the  amoimt 
of  a  stipend  \  rould  be  determined  on  a 


case  by  case 
intent  of  the 


lasis;  however,  it  is  the 
Secretary  that  a  full-time 


fellow  would  not  have  other  regular 
employment.  The  purpose  of  basing  the 
stipend  on  cu  rrent  salary  is  to  allow  the 
fellow  to  pun  ue  research  of  C^RI  and 
during  that  p  iriod  not  have  to  engage  in 
other  employ  nmt. 

§  762.22— Ho  V  does  the  Secretary 
determine  thk  amount  of  a  Fellowship? 


rhe  commenter  asked  if  the 
of  GovOT  tment  Transportation 
i  ssumed.  or  is  the  fellow 
oftain  the  lowest  possible 


Comment 
use 

Requests  is 
allowed  to 
fares  elsewhere 

Response. 
It  is  the 

fellow  will  tr  ivel 
the  most  eco  lomical 
with  applica 


gove  nment 


Mo  change  has  been  made, 
's  intention  that  the 
when  necessary  using 
means  consistent 
le  federal  regulations. 


Executive  Oi  der  12291 


regi  ations  1 


These 
in  accordanc  i 
12291.  They 
because  thej 
major  regulsf  ioni 
order. 


Assessment 


require 
is  being 
any  other 
United  State 
Based  on 
rules  and  on 
Department 
regulations  i 
require  tranAnission 
is  being  gath  sred 


have  been  reviewed 
with  Executive  Order 
re  not  classified  as  major 
do  not  meet  the  criteria  for 
s  established  in  the 


>f  Educational  Impact 


In  the  noti  :e  of  proposed  rulemaking, 
the  Secretar   requested  comments  on 
whether  the  )roposed  regulations  would 
trani  mission  of  information  that 
gath  ;red  by  or  is  available  from 
ag  ;ncy  or  authority  of  the 


34  CFR  Part  762 


any  other  agency 
United  States. 

List  of  Subjects  in 

Education,  Edui  lational  research. 
.Fellowships,  Teaqhers. 

(Catalog  of  Federal 
Number  84.117,  Edut:ational 
Development) 

Dated:  luly  15. 
William ).  Bennett, 
Secretary  of  Educall^on. 

The  Secretary 
Code  of  Federal 
new  Part  762  to 


ie  response  to  the  proposed 
its  own  review,  the 
las  determined  that  the 
this  document  do  not 

of  information  that 
by  or  is  available  from 


}omestic  Assistance 
Research  and 


,  19  7. 


i  mends  Title  34  of  the 
I  egulations  by  adding  a 
n  ad  as  follows: 


762— OFFI  ;E 


PART 

RESEARCH  AND| 
FELLOWS 


PROG  lAM 


Sul>part  A— Genen  I 


Sec 

762.1  What  is  the 
Research  and 
Program? 

762.2  Who  is  eligif  1 

762.3  What  types 
conduct  under 

762.4  What  regulalions 

762.5  What  definil  ions 


Office  of  Educational 
I  nprovement  Fellows 

e  for  a  fellowship? 
if  projects  may  a  fellow 
his  program? 
apply? 
apply? 


Dpes  an  Indhridual  Apply 

j  n  individual  apply  for  a 


762.20  How  is  a 

762.21  What 
to  rate  the  fellers? 

762.22  How  does 
the  amount  of 

762.23  What 
Secretary  use? 

762.24  What  are 
of  a  fellowship 
fellow? 

762.25  What  are 
of  a  fellowship 
fellow's  emplo;  'er? 


Subpart  D— What 
by  a  Fellow? 

762.30  Where  ma; 
conducted? 

762.31  What  is  thi 

762.32  What  repo  ts 


Authority:  20  U.S^C 
otherwise  noted. 


Subpart  A— Gen  iral 


S  762.1    What  is 
Research  and  Improvement 
Program? 


Under  the  Offifce 
Research  and  Im  )rovement 
Fellows  Program 
Federal  financia 
individuals  to  mi 


}r  authority  of  the 


OF  EDUCATIONAL 
IMPROVEMENT 


Sul>part  B— How 
for  a  Fellowship? 

762.10    How  does 
fellowship? 

Subpart  C— How  D^ms  the  Secretary  Award 
aFMIewship? 


fe  How  selected? 
critevia  does  the  Secretary  use 
I? 
1  lie  Secretary  determine 
fellowship? 
paynient  methods  may  the 
f 

i  le  procedures  for  payment 
award  directly  to  a 

tse  procedures  for  payment 
award  through  the 


( Sondlti^  Must  Be  Met 

the  fellowship  project  be 


duration  of  a  fellowship? 
are  required? 
.  1221e.  unless 


tie 


Office  of  Educational 
Fellows 


of  Educational 
(OERI) 
the  Secretary  provides 
assistance  enabling 
ke  contributions  to  the 
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improvement  of  education  by  engaging 
in  educational  research. 
(Authority:  20  VS.C.  1221e) 

§762.2   WhotoeNglMeforafMlowship? 

(a)  Only  individuals  are  eligible  to  be 
recipients  of  fellowships. 

(b)  Any  individual  who  has  training 
and  experience  that  indicates  that  he  or 
she  has  the  potential  to  conduct 
educational  research  is  eligible  to  apply 
for  assistance  under  this  program. 

(c)  An  individual  must  be  a  citizen  of 
the  United  States  to  be  eligible  for  a 
fellowship  under  this  program. 

(Authority:  20  U.S.C.  1221e) 

§762.3    Wliat  types  of  proiacts  may  a 
f  eHow  conduct  under  titis  program? 

A  fellow  shall  conduct  an  educational 
research  project  addressing  one  or  more 
areas — 

(a)  Teaching  and  learning,  including 
educational  institutions  and  academic 
disciplines,  the  economic,  social,  and 
policy  context  of  education,  and 
research  findings  and  proven  exemplary 
practices  which  may  be  adopted  to 
improve  the  quality  of  educational 
practice; 

(b)  Education  statistics,  pertinent  to 
the  present  condition  of  education, 
trends  in  education  and  what  does  and 
does  not  work  in  education; 

(c)  Library  resources  and  services; 

(d)  Proceoures  and  techniques  for 
dissemination  of  education  information 
to  policymakers  at  the  Federal,  State, 
and  local  levels,  the  education 
community  and  the  general  public;  and 

(e)  Other  areas  either  proposed  by  the 
applicant  and  determined  by  the 
Secretary  to  be  worthy  of  support  or 
established  by  the  Secretary. 
(Authority:  20  U.S.C.  1221e) 

§762.4    What  reguiatkNW  apply? 

The  regulations  in  this  Part  762  apply 
to  this  program. 

[Authority:  20  U.S.C.  1221el 

§762.5    What  definitions  apply? 

(a)  Definitions  in  EDGAR. 

(ij  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  77.1: 
Department 
EDGAR 
Secretary 

(2)  The  definitions  in  34  CFR  77.1  of 
"Applicant",  "Application",  "Award", 
and  "Project"  do  not  apply  to  this  part. 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

"Applicant"  means  an  individual 
requesting  a  fellowship  under  this 
program. 

"Application"  means  a  written 
request  for  a  fellowship  under  this 
program. 


"Award"  means  an  amount  of  funds 
provided  for  fellowship  activities. 

"Educational  research"  means  one  or 
more  of  the  following  activities  in 
education  or  Tields  related  to  education: 
basic  and  applied  research,  planning, 
surveys,  assessments,  evaluations, 
investigations,  experiments, 
development,  and  demonstrations. 

"Fellow"  means  a  fellowship  recipient 
under  this  part. 

•Tellowship"  means  an  award  made 
to  an  individual  to  carry  out  an 
educational  research  project  in  OERI. 

"Project"  means  the  work  to  be 
engaged  in  by  the  fellow  during  the 
period  of  the  fellowship. 

(Authority:  20  U.S.C.  1221  e J 

Subpart  B— How  Does  an  Individual 
Apply  for  a  Fellowship? 

§762.10    How  does  an  individual  apply  for 


An  individual  shall  apply  to  the 
Secretary  for  a  fellowship  award  in 
response  to  an  application  notice 
published  by  the  Secretary  in  the 
Federal  Register. 

(Authority:  20  U.S.C  1221e| 

Subpart  C— How  Does  the  Secretary 
Award  a  Fellowship? 

§762.20    Howisafellowaeleeted? 

The  Secretary  rates  applications  using 
the  criteria  in  §  762.21  and  then 
determines  the  order  in  which  the 
applications  will  be  selected.  The 
Secretary  may  consider  the  following  in 
making  this  determination: 

(a)  The  rating  of  the  applications  . 
based  on  the  criteria. 

(b)  Whether  the  selection  of  an 
application  would  increase  the  subject 
matter  diversity  of  fellowship  projects 
awarded  under  this  program. 
(Authority:  20  U.S.C.  1221e] 

§762.21    What  criteria  does  the  Secretary 
use  to  rate  the  fellows? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  applicant  for 
a  fellowship: 

(a)  Quality  of  the  plan  for  the 
proposed  activity.  (40  Points)  The 
Secretary  reviews  the  quality  of  each 
proposed  project  to  ensure  that — 

(1)  The  design  of  the  project  is  of  high 
quality; 

(2)  The  applicant's  project  relates  to 
the  purposes  of  the  fellowship  program; 
and 

(3)  The  applicant's  project  is  feasible. 

(b)  Significance  of  the  proposed 
project.  (20  Points)  "The  Secretary 
assesses  the  significance  of  each 
proposed  project  to  ensure  that — 


(1)  The  project  addresses  important 
issues  in  American  education; 

(2)  Project  results  will  benefit 
American  education:  and 

(3)  The  project  will  enhance  education 
practice. 

(c)  Qualification  of  the  applicant.  (40 
Points]  The  Secretary  reviews  the 
qualifications  of  each  applicant  to 
ensure — 

(1)  The  appropriateness  and  quality  of 
the  education  and  experience  of  the 
applicant  as  they  may  be  related  to  the 
proposed  project;  and 

(2)  Demonstrated  ability  to  produce  a 
final  product  which  is  comprehensive 
and  useful. 

(Authority:  20  U.S  C.  1221eJ 

§762JZ2    How  does ttie Secretary 
determine  the  amount  of  a  fellowship? 

The  amount  of  a  fellowship  includes— 

(a)  A  stipend,  based  on — 

(1)  The  fellow's  current  annual  salary 
prorated  for  the  length  of  the  fellowship; 
or 

(2)  If  a  fellow  has  no  current  salary, 
the  fellow's  education  and  experience; 
and 

(b)  A  subsistence  allowance  and 
necessary  travel  expenses  related  to  the 
fellowship,  consistent  with  Title  5  U.S.C 
Chapter  57. 

(Authority:  20  U.S.a  1221eJ 

§762.23    What  payment  methods  may  flw 
Secretary  use? 

(a)  The  Secretary  may  pay  a 
fellowship  award  directly  to  the  fellow 
or  through  the  fellow's  employer. 

(b)  The  secretary  considers  the 
preferences  of  the  fellow  in  determining 
whether  to  pay  a  fellowship  award 
directly  to  the  fellow  or  through  the 
fellow's  employer  however,  the 
Secretary  pays  a  fellowship  award 
through  the  fellow's  employer  only  if  the 
employer  enters  into  an  agreement  with 
the  Secretary  to  comply  with  the 
provisions  of  S  762.25. 

(Authority:  20  U.S.C.  1221e| 

§762.24    What  are  the  procedures  for 
payment  of  a  fetowship  award  directly  to 
the  fellow? 

(a)  If  the  Secretary  pays  a  fellowship 
award  directly  to  the  fellow,  after  the 
Secretary  determines  the  amount  of  a 
fellowship  award,  the  fellowship 
recipient  shall  submit  a  payment 
schedule  to  the  Secretary  for  approval. 
The  Secretary  advises  the  recipient  to 
the  approved  schedule. 

(b)  If  the  fellow  does  not  complete  the 
fellowships,  the  fellow  shall  return  to 
the  Secretary  a  prorated  portion  of  the 
stipend  and  any  unused  subsistence 
allowance  and  travel  funds  at  the  time 
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and  in  the  manner  requked  by  the 
Secretary. 

(Authority:  20  U.S.C  IZZle) 


S7t2^    ]Mtatar*liMpr«e«lurMtar 
payiMfit  of  ■  taiowsMp  award  througk  the 


(a)  If  4ke  Secretary  pays  a  feilowriiq) 
award  throH^  the  fellow's  employee 
the  employer  shall  submit  a  payment 
schedule  to  the  Secretary  for  approval 

(b)  The  emj^f^er  shall  pay  the  fellow 
theatipend  and  subsistence  allowance 
according  to  the  payment  schedule 
Improved  hy  the  Secretary.  If  the  fellow 
does  aot  complete  die  fellowship,  the 
fellow  shall  return  to  the  employer  a 
prorated  portion  of  the  stipend  and  any 
unused  subsistence  allowance  and 
travel  funds.  The  employer  shall  return 
the  funds  to  the  Secretary  at  Hie  time 
and  in  the  manaer  required  by  the 
Secretary.  The  enpkiyer  riiall  also 


Sioretary  I 


return  tojdie 
the  stipend  am 
and  travel  huK  s 
employer  to  th 

( Attthotfty:  20  Uf  .C.  12216] 


Subpart  D—W  Mt  Conditions  Miwt  b* 
Met  by  a  Fella  vt 

{762.30   What  may  the  falloweMpprqIect 
beconductad? 

cat  lesi 


AfeUow 
in  Washington 
Secretary 


dete  mines  i 


I  out  a  project  at  OERI 
HC  uqIess  Ibe 

thatunusmd 
circumstances  lexist  and  authorizes  die 
fellow  to  carry  out  all  or  part  of  tibe 
project  elsewh  ;re. 

(Authority:  20  U  3.C  1221e] 

§762.31    Whatia  the  duration  Of  a 
feHowsMp? 

The  Secreta  y 
at  least  four  ai  d 


any  poitimi  irf 
aubsistenoe  diknvaace 
notyel|nidbytke 
fellow. 


awards  a  fellowship  for 
no  more  than  12 


mmdw  of  iuU-time  activity,  or«he 
equivalent  in  lesstiiaa&ll-tiaie 
participation. 

(Authority:  20  U.S.C.  J221eJ 


siiunit 


lia  er 
I  oft  te 


§7S2^ 

A  fellow  shall 
the  Secretary  no 
the  completion 
report  most  oontoid 
activities  conducte|[  t^ 
thorou^  analysis 
the  objectives  of  thk 
achievied.  in  ad^ttfn, 
include  a  detailed 
results  of  the  educitienal 
be  utilized  to  enhai  ice 
practice  in  Hie  United  States^ 

(Authority:  20U.S.C 
(Approved  by  the 
Budget  under  control 
[FR  Doc.  87-18061 

MLUNO  CODE  40S0-01-H 


a  final  report  to 
dian  90  days  after 
fellowship.  £ach 
a  description  of  the 
Ak  fellow  and  a 
tihe  degree  to  which 
project  have  heea 
tlw  repaf4  must 
i  iscBssion  of  how  the 
research  could 
educational 


I  Of  ice 


.  Fil  id 


I221e] 

of  Management  and 
number  185IM)6tO) 
8-7-87: 8:45  am] 


£ 


August  10,  1987 


Part  III 


Department  of 
Transportation 

rederal  Aviation  Administration 

14  CFR  Part  71  ^ 

Proposed  Alteration  of  the  Los  Angeles 
Terminal  Control  Area,  California;  Notice 
of  Proposed  Rulemaking 
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DEPARTMEHT  OF  TRANSPORTATION       suPPtEMBHTA  «Y  ihformatiom 


Federal  Aviation  Administratioa 

14CFRPart71 

[Airapac*  Dockat  Na  87-AWA-311 

Proposed  Alteration  of  the  Ium 
Angeles  Terminal  Control  Area; 
CalHomia 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SINIMARV:  This  notice  proposes  to  alter 
the  Los  Angeles,  CA,  Terminal  Control 
Area  (TCA).  This  proposal  would  raise 
the  upper  limits  of  the  TCA  to  12,500  feet 
mean  sea  level  (MSL)  to  enable  air 
traffic  control  (ATC)  to  provide  terminal 
ATC  service  to  arriving  and  departing 
turbojet  aircraft  in  a  TCA  environment 
throughout  transition  to  and  from  the 
enroute  structure.  The  proposal 
additionally  would  extend  the  lateral 
limits  of  the  TCA,  east  and  south,  to  30 
miles  from  the  airport,  to  provide  an 
area  wherein  ATC  can  provide  TCA 
control  and  services  throughout  critical 
maneuvering  phases  of  flight  operations 
in  the  terminal  area.  This  would  also 
consolidate  several  existing  subareas 
which  would  simplify  dual  flight  rules 
(VFR)  transient  operations  outside  TCA 
airspace  and  enhance  the  ability  of 
pilots  to  identify  the  vertical  and  lateral 
TCA  boundaries. 

DATES:  Comments  must  be  received  on 
or  before  December  9, 1987. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Westem-Paciflc  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  87-AWA-31,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTMCII  INFORMATION  CONTACT: 

Robert  Laser,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-0255. 


th)  t 


1  lei 


ec  )nomic. 


Conunents  Infited 

Interested 
participate  in 
by  submitting 
or  arguments 
Comments 
supporting  thi 
presented  are 
developing 
decisions  on 
are  specifical^ 
regulatory, 
and  energy  a 
Communications 
airspace 
triplicate  to 
Commenters 
acknowledge 
on  this  notice 
comments  a 
postcard  on 
statement  is 
Airspace  Docicet 
postcard  willpe 
returned  to 
communicati(  ns 
specified  clos  ng 
be  considere< 
the  proposed  rule 
contained  in 
in  the  light 
comments 
for  examination 
both  before 
for  comment) 
each  substan  ive 
FAA  personnel 
rulemaking 

Public  Meeting 


:  docl(  et 
del 


The 
will  be 
FAA  intends 
informal 
conjunction 
will  be  held 
throughout 
Dates  and 
at  least  60 


d^y 
Agenda 
— Presentation 
— FAA  Pres*  ntation 
— ^Public  Pre  entations 


Meeting 

In  additioi 
comments  oi 
will  hold  infi  trmal 
order  to  recj  ive 
respect  to  th ; 
plan  to  attei  d 
aware  of  the 
followed: 

(a)  The  mietingi 
nature  and  wi. 
designated 
AdministraAir 


/  Monday,  August  10.  1987  /  Proposed   tules 


p  irties  are  invited  to 
his  proposed  rulemaking 
such  written  data,  views, 
ts  they  may  desire, 
provide  the  factual  basis 
views  and  suggestions 
particularly  helpful  in 
reasoned  regulatory 

proposal.  Comments 
invited  on  the  overall 
,  environmental, 
!  pacts  of  the  proposal, 
should  identify  the 
and  be  submitted  in 
address  listed  above, 
vishing  the  FAA  to 
receipt  of  their  comments 
must  submit  with  those 
addressed,  stamped 
Uhich  the  following 
I  lade:  "Comments  to 

No.  87-AWA-31."  The 
date/time  stamped  and 
commenter.  All 
received  before  the 
date  for  comments  will 
before  taking  action  on 

.  The  proposal 
his  notice  may  be  changed 
ol  comments  received.  All 
submitted  will  be  available 
in  the  Rules  Docket 
after  the  closing  date 
A  report  sununarizing 
public  contact  with 
concerned  with  this 
be  fded  in  the  docket. 


and; 


Schedule 

schedile  for  the  public  meeting 

pubhi  hed  at  a  later  date.  The 

|to  convene  several 

meetings  in 
1  rith  this  proposal,  which 
various  locations 
southern  California  area. 
lot:ations  will  be  announced 
s  prior  to  each  meeting. 


airs  >ace  i 


of  Meeting  Procedures 
of  Proposal 
and  Discussion 


Proi  edures 


js  will  be  informal  in 

ill  be  conducted  by  the 
ipresentative  of  the 
Each  participant  will  be 


opportun  ty  to  make  a 


( iher  ( 
Tiei 


given  an 
presentation. 

(b)  The  meeting  i 
early  evening  at  a 
general  public 
admission  fee  or 
and  participate 

-open  to  all  person  i 

basis.  The  FAA 

accelerate  the 

early  adjoummen 

meeting  is  more 
.planned. 

(c)  The  meeting  i 
A  summary  of  the 
■the  meetings  will 

(d)  Position 
material  relating 
meetings  may  be 
submitting  handoit 
present  an  origine  1 
presiding  officer 
There  should  be 
copies  provided 
to  all  participants 

(e)  Statements 
*  participants  at  th( 

be  taken  as 
position. 

AvailabUity  of  NORM'S 


i  pap  srs 


I  expre  ssmg 


will  begin  in  the 
time  convenient  to  the 
Thpre  will  be  no 

charge  to  attend 
meetings  will  be 
on  a  space  available 
rebresentative  may 
me(  ting  agenda  to  enable 
if  the  progress  of  any 
!  expeditious  than 

will  not  be  recorded. 

comments  made  at 

>e  nied  in  the  docket, 
or  other  handout 
the  substance  of  the 

ccepted.  Participants 
materials  should 
and  two  copies  to  the 
before  distribution, 
adequate  number  of 
further  distribution 


en 

fi.r 


1  nade  by  FAA 
meetings  should  not 
a  final  FAA 


obtain  a  copy  of  this 
Rulemaking  (NPRM) 
request  to  the  Federal 
Adminii  tration,  Office  of 

Afention:  PubHc  Inquiry 

800  Independence 
Washington,  DC  20591,  or 
21  7-3484. 
Communications  must  identify  the 

of  ithis  NPRM.  Persons 
placed  on  a  mailing 
NP|tM*s  should  also 

Advisory  Circular  No. 
describes  the  application 


Any  person  mat 
Notice  of  Propose  i 
by  submitting  a 
Aviation 
Public  Affairs, 
Center.  APA-230, 
Avenue,  SW., 
by  calling  (202) 


notice  number 
interested  in  b 
list  for  future 
request  a  copy  oi 
11-2  which 
procedure. 

The  Proposal 


to  seeking  written 
this  proposal,  the  FAA 
airspace  meetings  in 
additional  input  with 
proposal.  Persons  who 
the  meetings  should  be 
following  procedures  to  be 


The  FAA  is 
amendment  to 
Aviation 
modify  the  Los 

1.  Raise  the 
Angeles  TCA  to 
sea  level  (MSL). 
to  provide  the 
safety  for  the 
and  enplaned  pa 
congested 
terminal  hubs, 
providing  air 
an  increased  ca 
separation  withiji 
ensuring  that  all 
specific  operating 
equipment 
operations  withi|i 
require  a 


airspa  ce 
Tiisi 


up  >er  1 


gre  atest  i 


co$sidering  an 

71  of  the  Federal 
Regulations  (14  CFR  Part  71)  to 
A  ngeles  TCA  as  follows: 
limit  of  the  Los 
2,500  feet  above  mean 
rCA's  are  established 
hi;  ;hest  practical  level  of 
number  of  aircraft 
isengers  in  the 
surrounding  large 
is  accomplished  by 
traffic  control  (ATC)  with 
I  ability  to  provide 
that  airspace  by 
aircraft  are  subject  to 
rules,  pilot  and 
requirements.  Flight 

the  Los  Angeles  TCA 
two-wiy  communication 
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capabUi^  iwqr  li^  iKq«Mnqr  anuii- 
directional  nKfio  cuige  (VOR)  iM-i«4ical 
air  navigalieini  aid  (TACANJ:  a  radar 
transpoader  Mtfa  400S  «sde  and 
automatic  presMwe  altitiide  reporiu^ 
capability:  and  a  private  pilot  certi£k»te 
or  better  to  takeoff  or  land  at  an  airport 
within  the  TCA.  As  a  tewK.  ATC  has 
informatiui  oo  aixl  control  of  all  fligbts 
tvithin  the  coafinfta  of  the  TCA, 
indading  aucraft  positioii.  alUtude. 
direction  of  flight  and  pilot  intentions  as 
well  as  any  additional  iaformatien  ATC 
deems  appropriate.  This  si^aificamtly 
improves  ATCs  ability  to  separate 
aircraft,  provide  essential  services  and 
promote  safety  of  flight  for  a  high 
volume  of  enplaned  passengers. 

ATC  cootaiDS  large  tarbine-powered 
aircraft  within  the  confines  of  the  TCA 
airspace  when  operating  to  or  from  the 
primary  airport  However,  the  piesent 
7.0(»-faot  upper  limit  of  die  Los  A^^eles 
TCA  does  not  afford  an  area  whereby 
aircrafi  transttiaBiQg  between  the 
enroute  stnictare  and  the  terminal 
structure  can  be  provided  the  level  of 
ATC  servioe  aad  safety  provided  by 
TCA  airspace,  ftaistng  the  upper  iintt  of 
the  Los  Alleles  TCA  to  12.SQ0  feet  MSL 
would  easore  that  these  aircraft  are 
provided  the  level  of  ATC  service 
desired  throughout  a  critical  phaae  of 
flight 

2.  Raise  the  upper  liimt  of  the  surface 
area  ia  Area  A  froB  2.500  feet  MSL  to 
3.000  feet  MSL  Md  the  base  of  the  apper 
portion  of  Area  A  to  &OQQfeet  MSL 
Cuireatly.  aircraft  execatiag  a  Biased 
approach  at  Lea  Aagdes  iaternational 
Airport  must  turn  in  order  to  ensine 
required  separation  froai  aircraft 
departures.  This  turn  places  additional 
workload  on  the  controller  and  pilot, 
and  in  many  cases  causes  the  aircraft 
executing  the  aiissed  approach  to  fly 
beyond  Ae  boundary  c^  the  TCA.  in 
close  proxianity  to  an  area  where 
aircraft  are  operatii^  VFR.  Raising  the 
altitude  in  this  segment  from  2.500  feet 
to  3.000  feet  MSL  would  eliminate  such 
turns  and  contain  the  aircraft  within  the 
lateral  limits  of  titt  TCA.  This  would 
increase  the  level  of  safety  in  the 
immediate  vicinity  of  the  airport. 

Area  A  would  continae  to  provide  the 
VFR  flight  oorridor  that  cun«ntly 
enables  aircraft  to  transit  over  Los 
Angeles  international  Airport  without 
being  subject  to  the  operating  and  pilot 
and  equipment  requirements  of  the  TCA. 
and  without  raiidng  with  large  turbofet 
aircraft.  This  corridor  is  configured  to 
enable  transit  at  3.S00  feet  MSL 
southeast  bound  and  4.500  feet  MSL 
northwest  bound.  TUs  adiastment 
would  UQil  alter  the  present  VFR  transit 
procedures  aad  would  continue  to 


provide  an  area  in  which  aircraft 
transiting  in  opposite  directions  thnn^ 
the  VFR  conidor  may  provide  their  own 
separation. 

3.  Alter  the  radials  «vhich  define  Area 
B  by  one  degree  to  make  the  area  easier 
to  identify. 

4.  Enlarge  Area  C  to  the  south, 
thereby  enoompassing  an  additional 
area  appronmately  2  miles  wide  which 
would  permit  more  effective 
containment  of  west  arrivals  and  east 
departures.  Many  of  these  east 
departures  require  a  right  turn  to 
proceed  west  prior  to  turning  on  course. 
The  proposed  additional  airspace  would 
facilitate  containment  of  these 
departures  until  they  attain  sufficient 
altitude  to  remain  above  the  base  of  the 
TCA. 

5.  Enlarge  Area  D  to  the  west,  at  ttie 
same  time  creating  a  simplified 
boundary  by  reducing  the  number  of 
reference  VOR's.  This  would  provide 
additional  maneuvering  airspace  for 
aircraft  on  downwind  for  approach  to 
Los  Angeles  International  Airport  and 
on  departure  to  the  northeast 

6.  Reduce  Area  E  north  to  enhance  the 
overall  simplification  of  the  TCA  desigiL 

7.  Extend  Area  F  south  and  east  to  ttie 
20-mile  DME  of  the  Los  Angeles 
VORTAC  This  area  is  utilized 
extensively  for  departures  and  for 
arrivals  from  the  south.  Within  this  area 
a  complex  mix  of  traffic  exists  due  to 
operations  conducted  to/from  adjacent 
airports  in  the  southern  area  of  Los 
Angeles.  The  current  configuration  does 
not  provide  an  area  in  which  ATC  can 
ensure  the  containment  of  aircraft  in  the 
TCA.  The  proposed  change  would 
provide  the  additimial  airspace 
necessary  to  contain  these  arrivals  and 
departures  within  the  TCA. 

8.  Extend  Area  G.  Widi  a  base 
altitude  of  64X)0  feet  MSL.  Area  C  as 
extended  would  provide  an  area  in 
which  to  contain  aircraft  operations 
during  climb  and  descent  profiles  while 
transitioning  between  the  terminal  and 
enroute  structure.  The  present  outer 
limits  of  the  Los  Angeles  TCA  do  not 
provide  sufficient  lateral  dimensions  to 
ensure  aircraft  are  contained  within  the 
TCA  until  they  are  clear  of  the  highly 
congested  enviroiunent  of  the  Los 
Angeles  area.  Exteruiing  this  lateral 
boundary  would  provide  a  greater  level 
of  safety.  Tlie  FAA  believes  sufficient 
airspace  would  be  available  below  die 
TCA  to  allow  operations  by 
nonparticipating  aircraft  transiting 
through  the  area  or  operating  to  or  fitmi 
airports  located  in  the  Los  Angeles  area. 
This  outer  area  would  normally  extend 
to  30  imles  in  aU  directions.  However, 
due  to  terrain  sad  ether  fectors,  the 


FAA  propoecB  to  delete  the  portion  of 
this  area  north  of  the  Ventura  VORTAC 
089*  radial  and  the  Paradise  VORTAC 
2«7*  radial  from  the  TCA  configuration. 
Due  to  present  delegation  of  airspace 
responsibility  among  ATC  facilities,  that 
airspace  between  20  and  30  miles  of  the 
Los  Angeles  VORTAC.  west  of  the  Los 
Angeles  184*  radial  and  south  of  the 
Ventura  089*  radial,  which  is  primarily 
over  water,  is  not  being  included  in  this 
proposal.  However,  should  these 
facilities'  airspace  assignments  be 
realigned  or  a  change  in  air  trafnc  flow 
occur,  future  alteration  of  the  TCA  to 
encompass  this  area  may  be  warranted. 

9.  Extend  Area  H  to  the  south,  to 
ensure  that  departure  fligjit  paths  are 
contained  within  the  TCA. 

10.  Extend  Area  J  toward  the  south,  to 
ensure  departures  are  contained  within 
the  TCA  and  provide  additional 
mdneuveriiig  airspace  for  turbofet 
aircraft  arrivals. 

11.  Raise  the  base  altitude  of  Area  K 
to  5.000  feet  MSL.  The  nortbera  portion 
of  the  TCA  would  be  simplified  and 
would  provide  additional  airspace  north 
and  west  of  Los  Angeles  available  lo 
nonparticipating  aircraft  conducting 
VFR  operations. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  Uinted 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  C^:gaaization  {ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  iateraational 
Staiidards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA.  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annox  11  to..tbe     - 
Convention  on  international  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  aad  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  f1>ing  on 
intematiooal  ak-  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recorrunended  Practices  in  Aruiex  11 
apply  in  those  parts  of  the  airspace 
under  the  ju.nsdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traftic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
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apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Reconunended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Regulatory  Evaluation  Summary 

Benefit-Cost  Analysis 

The  regulatory  evaluation  prepared 
for  this  NPRM  examines  the  benefit  and 
cost  aspects  of  modifying  the  Los 
Angeles  TCA.  The  NPRM  amends  Part 
71  of  the  Federal  Aviation  Regulations. 
This  NPRM  would  enhance  safety 
primarily  by  raising  the  ceiling  of  the 
TCA  from  7.000  to  12,500  feet  MSL 
altering  the  lateral  limits  to  30  miles 
from  the  primary  airport  except  to  the 
north,  and  consolidating  several  existing 
subareas  within  the  TCA.  In  addition, 
this  proposed  rule  would  enable  ATC  to 
provide  additional  TCA  service  to 
arriving  and  departing  aircraft 
throughout  transition  to/ from  the 
terminal  and  enroute  environment  and 
would  provide  additional  airspace  in 
which  aircraft  perform  operations 
throughout  maneuvering  phases  of  flight 
within  the  TCA. 

This  proposed  rule  is  based  on 
recommendations  from  the  FAA 
regarding  the  improvement  of  safety. 
Such  safety  improvements  would  be 
accomplished  by  the  improved 
containment  of  Los  Angeles 
International  Airport  operations  in 
protected  airspace;  the  simplification  of 
transient  operations;  and  the 
enhancement  of  the  pilot's  ability  to 
readily  identify  the  vertical  and 
horizontal  boundaries  of  the  Los 
Angeles  TCA. 

a.  Costs 

The  FAA  estimates  the  total  cost 
expected  to  accrue  from  implementation 
of  the  proposed  rule  to  be  $5,319,000 
(discounted  present  value.  10%,  10 
years).  This  cost  represents  additional 
equipment,  training  and  12  air  traffic 
controllers. 
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monetary  damages,  would  happen 
again,  the  benefits  associated  with 
preventing  an  accident  of  one  quarter 
that  magnitude  would  significantly 
outweigh  the  costs  of  this  proposal. 
Expressed  in  motietary  terms,  the 
benefits  associated  with  avoiding  such 
an  accident  would  be  approximately  $13 
million  in  1987  dollars  (discounted 
present  value,  10%.  10  years).  If. 
however,  the  FAA  does  not  adopt  the 
proposed  rule  change  previously  noted 
in  the  cost  section,  potential  benefits 
from  this  NPRM  could  increase  to  $26 
million  over  the  next  10  years. 

In  view  of  the  dicussion  set  forth  in 
this  evaluation,  the  FAA  believes  that 
the  beneHts,  especially  in  terms  of 
increased  safety,  of  this  proposal 
significantly  outweigh  the  costs  that 
may  be  imposed  as  a  result  of  its 
implementation. 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  information  related  to  the 
costs  and  benefits  that  are  expected  to 
accrue  from  the  implementation  of  this 
NPRM. 

International  Trade  Impact  Statement 

This  proposed  rule  would  have  no 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  affect  the  sale  of 
United  States  products  or  services  in 
foreign  countries.  This  is  because  only 
the  FAA  would  incur  costs  by  this 
NPRM  for  those  reasons  previously 
discussed  in  the  cost  section. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disprop<Miionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  notice  are 
unscheduled  operators  of  aircraft  for 
hire  (SIC  4511)  who  own  nine  or  fewer 
aircraft. 

Ordinarily,  operators  of  aircraft  for 
hire  could  be  impacted  by  this  proposal 
by  the  Mode  C  capability  requirement 
for  aircraft  operating  in  a  Group  I TCA 
However,  if  the  prior  Mode  C 
rulemaking  is  adopted  by  the  FAA,  such 
aircraft  operating  in  the  Los  Angeles 
TCA  would  be  required  to  have  Mode  C 
capability  prior  to  a  reasonable  effective 
date  for  this  proposal.  Even  if  the  rule 
proposed  in  Notice  87-7  is  not  adopted, 
only  a  small  portion  of  small  entities, 
within  the  meaning  of  the  Regulatory 


Flexibility  Act.  would  be  affected.  This 
is  because  virtually  all  aircraft  used  in 
commercial  operations  in  the  southern 
California  area  are  already  equipped 
with  Mode  C 

The  other  costs  which  were  estimated 
in  this  regulatory  evaluation,  such  as 
additional  equipment,  and  hiring  and 
training  additional  air  traffic  controllers, 
would  be  incurred  by  the  FAA  and 
would  not  impact  any  small  entity. 

Conclusion 

For  the  reasons  set  forth  above  under 
Regulatory  Evaluation,  the  proposed 
rule  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979).  It  is  certified  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.68. 

2.  Section  71.401(a)  is  amended  as 
follows: 

Los  Angeles.  CA  [Revised) 

Primary  Airport 

Los  Angeles  International  Airport  (laL 
33*56'25-N„  long.  118*24'10-W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  3,000  feet 
MSL  and  from  5,000  feet  MSL  to  and 
including  12.500  feet  MSL  l>ounded  on  the 
north  by  Ballona  Creek:  on  the  east  by  the 
San  Diego  Freeway;  on  the  south  by  Ix>s 
Angeles  VORTAC  090*T(075°M)  radial;  and 
on  the  west  by  the  Pacific  Ocean  shoreline. 

Area  B.  That  airspace  extending  upward 
from  the  surface  to  and  including  12,500  feet 
MSL  beginning  at  the  intersection  of  the  San 
Diego  Freeway  and  the  Los  Angeles 
VORTAC  060T(045*M)  radial  then  easteriy 
via  the  Los  Angeles  VORTAC  060*T(045'M) 
radial  to  intercept  the  Los  Angeles  VORTAC 
10-mile  DME  arc;  then  clockwise  via  the  Los 
Angeles  VORTAC  10-miIe  DME  arc  to 


intercept  the  Los  Angeles  VORTAC 
090*T(07S*M)  radiak  then  westerly  via  the 
Los  Angeles  VORTAC  080*T(075*M)  radial  to 
intercept  the  San  Diego  Freeway:  then 
northeriy  via  the  San  Diego  Freeway  to  the 
point  of  origin. 

Area  C.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Los  Angeles  VORTAC  0e0*T(04S*M)  radial 
and  the  Los  Angeles  VORTAC  15-mite  DME 
fix;  clockvriae  via  the  Lot  Angeles  VORTAC 
15-mile  DME  arc  to  intercept  the  Paradise. 
CA  267*T{252*M)  radial;  then  westeriy  via 
the  Paradise  287nr{252*M)  radial  to  intercept 
the  Los  Angeles  VORTAC  l(n*T(08S*M) 
radial:  then  westeriy  via  the  Los  Angeles 
VORTAC  101*T(066*M)  radial  to  the  5-mile 
DME  fix;  then  counterclockwise  via  the  5- 
mile  DME  arc  to  die  Los  Angeles  VORTAC 
090*T(075*M)  radial:  then  easteriy  via  die  Los 
Angeles  VORTAC  090T1075*M)  radial  to  the 
Los  Angeles  VORTAC  10-mUe  DME  arc  then 
counterclockwise  via  the  10-miie  DME  arc  to 
the  Los  Angeles  VORTAC  060*T(045*M) 
radial;  then  via  the  Los  Angeles  VORTAC 
oao*T(045*M)  radial  to  the  point  of  origin. 

Area  D.  That  airspace  extending  upward 
from  2.500  feet  MSL  to  and  includhig  12.500 
feet  MSL  l>eginning  at  the  interaectioa  of 
Ventura.  CA  VORTAC  080*T(074*M)  radial 
and  the  Los  Angeles  VORTAC  023*T(008*M) 
radial;  easteriy  via  the  Ventura  VORTAC 
090*T(074*M)  radial  to  intercept  the  Paradise 
VORTAC  287T1272*M)  radial  dien  via 
Paradise  VORTAC  287-r(273*M)  radial  to 
intercept  the  Los  Angeles  VORTAC  20-mile 
DME  arc  then  clockwise  via  the  2<Mnile  DME 
arc  to  intercept  the  Paradise  VORTAC 
287*T(252*M)  radial;  dien  west  via  the 
Paradise  VORTAC  287*T(2S2*M)  radial  to 
intercept  the  Los  Angeles  VORTAC  15-mile 
DME  arc  then  counterclockwise  via  the  Los 
Angeies  VORTAC  15-mile  DME  an:  to  die 
Los  Angeles  VORTAC  060*T(04S*M)  radial; 
then  southwesteriy  via  tlie  Lot  Angeles 
VORTAC  0e0*T(O4S*M)  radial  to  the  San 
Diego  Freeway:  then  northwesteriy  via  the 
San  Diego  FTeeway  to  the  Los  Angeles 
VORTAC  023*T(006*M)  radial;  then  norUieriy 
via  die  Los  Angeles  VORTAC  Q23*T(006*M) 
radial  to  the  point  of  origin. 

Area  E.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  12.500 
feet  MSL  lieginning  at  the  intersection  of  the 
Los  Angeles  VORTAC  20-mile  DME  flx  and 
the  Paradise  VORTAC  287T(272*M)  radial; 
then  easterly  via  the  Paradise  VORTAC 
287*T(272'M)  radial  to  intercept  the  Los 
Angeles  VORTAC  25-mile  DME  arc  then 
clockwise  via  the  Los  Angeles  VORTAC  25- 
mile  DME  arc  to  intercept  the  Paradise 
VORTAC  267T(252*M)  radial:  then  westeriy 
via  the  Paradise  VORTAC  287T(252*M) 
radial  to  intercept  the  Los  Angeles  VORTAC 
20-mile  DME  arc  then  counterclockwise  via 
the  L,os  Angeles  VORTAC  20-mile  DME  arc 
to  the  point  of  origin. 

Area  F.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  Los  Angeles 
VORTAC:  easterly  via  the  Las  Angeles 
VORTAC  090'T(075"M)  radial  to  the  5-mile 
DME,  then  clockwise  via  the  Los  Angeles 
VORTAC  5-mile  DME  arc  to  the  intersection 
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of  the  Lo»  Alleles  VORTAC  101*T(oe8*M) 
radial:  then  via  the  Los  Angeles  VORTAC 
101*T(0e6*M)  radial  to  intercept  d>e  Paradise 
VORTAC  267*T(2S2*M)  radial:  then  easteriy 
via  the  Paradise  287*T(2S2*M)  radial  to  a 
point  20-miles  bom  the  Los  Angles 
VORTAC;  then  clockwise  via  Uie  Los 
Angeles  VORTAC  20-inile  T3ME  arc  to 
intercept  the  Los  Angeles  VORTAC 
184*T(ia0*M)  radial;  then  via  the  Los  Alleles 
VORTAC  184*T(ie0*M)  radial  to  the  point  of 
origin. 

Area  G.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  inchiding  12.500 
feet  MSL  beginning  at  the  intersection  (rf  the 
Los  Angeles  VORTAC  25-niile  DME  arc  and 
the  Paradise  VORTAC  287*T(27Z*M)  radial: 
then  via  the  Paradise  VORTAC  287*T(272*M) 
radial  to  intercept  the  Los  Angeles  VORTAC 
30-mile  DME  arc:  then  clockwise  via  the  Los 
Angeles  VORTAC  30-mile  DME  arc  to 
intercept  Loa  Angeles  VORTAC  184*T(160*M) 
radial:  then  via  the  Los  Angeles  VOKTAC 
lM*T(lflS*M]  radial  to  the  Loa  Angeles 
VORTAC  20-mile  DME  arc  then 
coimterdockwise  via  die  Los  Angeles 
VORTAC  20-mile  DME  arc  to  intercept  the 
Paradise  VORTAC287*T(26Z*M)  radial;  then 
via  the  Paradise  VORTAC  2e7*T(2S2*M) 
radial  to  the  Loa  Angdes  VCWTAC  2S-iiBle 
DME  arc;  then  ooantefdockwise  via  the  Los 
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Angeles  VORTAf:  25-mile  DME  arc  to  the 
point  of  origin. 

Area  H.  That  a  irspace  extending  upward 
o  and  including  12.500  feet 
the  intersectiwi  of  the 
Ventura" VORTA  :  107T{092*M)  radial  and 
the  Los  Angeles  'ORTAC  10-mile  DME  arc: 
then  easterly  via  Ventura  VORTAC 
107*T(002*M)  rac  lal  to  intercept  the  Pacific 
Ocean  shoreline  then  via  the  Pacific  Ocean 
shoreline  soutbei  isteriy  to  intercept  the  Los 
Angeles  VORTA  :  184*T(1<»*M)  radial:  then 
via  the  Los  Angles  VORTAC  184*T(ie9*M) 
radial  to  the  Los  Angeles  VORTAC  10-mile 
DME  arc;  then  cl  Kkwise  via  the  Los  Angeles 
VORTAC  10-miI^  DME  arc  to  the  point  of 
origin. 

Area }.  That  a 
from  2,000  feet 
feet  MSL 
Santa  Monica, 
and  the  Los 
fix:  then  easterlj 
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counterclockwis 
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Los  Angdes  VORTAC 

to  intercept  the  Los 
20-mile  DME  arc;  then 


NSLI 
.beginn  ng 

I  Ang  lies 


I  rai  iai  I 


I  tie 
racial  I 


pHnt( 


t  airspa  x 


clockwise  via  the  Los 
iQile  DME  arc  to  the 
*  Area  K.  That 
from  5.000  feet  MSL  tc 
feet  MSL  beginning 
Los  Angeles  VORTAC 
the  Ventura  VORTAQ  090T(074 
then  easterly  via  the 
090*T(074'M]  radial  t( 
Angeles  VORTAC 
southerly  via  the  Los 
023*T(00e*M)  radial 
Creek;  then  southwes  erly 
to  intercept  the  Ventifv 
107*T(002*M)  radial: 
Ventura  VORTAC 
intercept  the  Santa 
267*T(2S2'M)  radial; 
Santa  Monica  VOR 
intercept  the  Los 
DME  arc;  then  clockvHse 
VORTAC  20-mile 


fVngeles  VORTAC  20- 
of  origin, 
extending  upward 
and  mdiMttng  12J00 
a^the  intersection  of  the 
20-mile  DME  arc  and 
i'M)  radial: 
}  entura  VORTAC 
intercept  the  Los 
02tT(008*M]  radial:  then 
Vngeles  VORTAC 
intercept  Ballona 
via  Ballona  Creek 
VORTAC 
westerly  via  the 
10t*T(082*M)ra4»alto 
KitHUcaVOR 

westerly  via  the 
247*T(252*M)  radial  to 
!S  VORTAC  20-mile 

via  the  Los  Angeles 
arc  to  the  point  of 


lt( 


t  len^ 


I  Angslei 


rDN^ 
origin. 

Issued  in  Washington.  DC,  on  August  S, 
1987. 

Daniel ).  Peterson, 
Manager,  Airspace-t 
Information  Division. 
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Administration 


29  CFR  Part  1910 

Hazardous  Waste  Operations  and 
Emergency  Response;  Notice  off 
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DEPAfmiENT  OF  LABOR 

OccufMtionai  Safety  and  HMlth 
Administratton 

29  CFR  Part  1910 
(Docket  No.  S-760A] 

Hazardoua  Waste  Operationa  and 
EiMfQancy  Raaponaa 

AOCNCv:  Occupational  Safety  and 
Health  Administration;  Labor. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearings. 


/  Monday.  August  10.  1987  /    Proposed  Rules 


r:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  amend  the  OSHA 
standards  for  hazardous  waste 
operations  and  emergency  response  in 
29  CFR  1910.120.  OSHA  proposes  a 
permanent  final  standard  to  replace  the 
interim  final  rule  as  required  by 
Congress  in  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA) 
(Pub.  L  09-499).  The  interim  final  rule 
was  published  in  the  Federal  Register  on 
December  19. 1986  (51 FR  45654). 

Employees  involved  in  operations 
covered  by  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  as  amended 
(CERCLA  or  "Superfund"  Act)  [42  U.S.C.         3.  Notices 
9601  et  seq.],  in  certain  hazardous  waste 
operations  conducted  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (RCRA)  (42 
U.S.C.  6901  et  seq.].  and  in  any 
emergency  response  to  incidents 
involving  hazardous  substances  would 
be  covered  by  this  proposed  rule. 

The  issuance  of  this  proposed  rule  is 
mandated  by  section  126(b)  of  SARA. 
The  proposed  rule  will  regulate 
employee  safety  and  health  at 
hazardous  waste  operations  and  during 
emergency  response  to  hazardous 
substance  incidents. 

Informal  public  hearings  on  the 
subject  of  this  rulemaking  are  scheduled 
to  afford  interested  parties  with  the 
opportunity  to  comment  on  OSIiA's 
proposals. 

DATES:  1.  Comments  and  information  on 
this  proposal  must  be  received  on  or 
before  October  5, 1987. 

2.  The  informal  public  hearings  will 
begin  at  9:30  A.M.  daily  and  are 
scheduled  as  follows: 
October  13-16  and  20-23, 1987; 

Washington.  DC 
October  27-30, 1987;  San  Francisco,  CA 

3.  Notices  of  intention  to  appear  at  the 
informal  public  hearings  must  be 
postmarked  September  21, 1987.  

4.  Written  comments,  testimony,  and  i  u3. 
all  evidence  which  will  be  offered  into         Everybody's 


the  informal  |  ublic  hearing  record  must 
be  postmarke  1  by  October  5, 1987. 
Because  of  th  ;  limited  time  frame 
allowed  OSH  \  for  development  of  the 
final  rule  as  a  result  of  the  statutory 
guidance  give  n  in  SARA,  OSHA  does 
not  expect  to  ^ant  requests  for 
extensions  of  time  for  submitting 
comments  in  esponse  to  this  notice. 

addresses:  1 .  Comments  and 
information  c  i  the  proposal  should  be 
sent  in  quadr  tplicate  to  the  Docket 
Office,  Docki  t  No.  S-760A, 
Occupationa  Safety  and  Health 
Administratis  n.  Room  N-3670,  U.S. 
Department  c  f  Labor,  200  Constitution 
Avenue  NW.  Washington,  DC  20210. 
Comments  ai  d  information  received, 
notices  of  int  intion  to  appear,  testimony 
and  evidence  may  also  be  inspected  and 
copied  in  the  3ocket  Office. 

2.  The  infoi  mal  public  hearings  will  be 
held  at  the  fo  lowing  locations: 

a.  Washinj  Ion,  DC— Frances  Perkins 
Department  <  f  Labor  Building 
Auditorium, ;  00  Constitution  Avenue 
NW.,  Washii  gton,  DC  20210, 

b.  San  Frai  cisco,  CA — Ramada 
Renaissance  hlotel,  55  Cyril  Magnin  St. 
(Market  at  5t  i  Street),  San  Francisco, 
CA  94102.  41  ^-392-8000. 


Envira  unental  Protection  Agency, 

P^pblem  Hazardous  Waste  at  1  (1960). 


and  stored  or 
protects  the 
adverse  affects 
constituents  of 


dispbsed  in  a  manner  that 
envin  nment  from  the 


of  the 


unregulated  land 
materials  and  for 
resource  recover ' 


if  intention  to  appear  and 
testimony  an  1  documentary  evidence 
which  will  bi  introduced  into  the 
informal  pufa  ic  hearing  record  must  be 
sent  in  quad]  uplicate  to  Mr.  Thomas 
Hall,  U.S.  De  lartment  of  Labor, 
Occupations   Safety  and  Health 
Administrat  }n,  Division  of  Consumer 
Affairs,  Rooi  i  N-3649,  200  Constitution 
Avenue  NW  ,  Washington,  DC  20210. 

FOR  FURTHEI    INFORMATION  CONTACT: 

Proposed  Ru  le:  Mr.  James  F.  Foster,  U.S. 
Department  >f  Labor,  Occupational 
Safety  and  I  ealth  Administration, 
Division  of  (  onsumer  Affairs,  Room  N- 
3647,  200  Co  istitution  Avenue,  NW., 
Washington  DC  20210,  202-523-8151. 

Public  He  in'ng:  Mr.  Thomas  Hall,  U.S. 
Department  >f  Labor,  Occupational 
Safety  and  I  ealth  Administration, 
Division  of  ( lonsumer  Affairs,  Room  N- 
3647,  200  Co  istitution  Avenue,  NW., 
Washington  DC  20210,  202-523-8615. 

SUPPLEMEN1  ARV  INFORMATION: 

L  Backgroui  d 

The  U.S.  Environmental  Protection 
Agency  esti  nates  that  approximately  57 
million  met]  ic  tons  of  hazardous  waste 
are  produce  1  each  year  in  the  United 
States'.  Th«  se  wastes  must  be  treated 


vanous 
thiise  wastes, 
tie  need  to  protect  the 
the  improper  disposal 
wastes,  Congress, 
enacted  several 
intended  to  control 
waste  problem, 
in  1965  «  and  1970  » 
solid  waste  disposal, 
of  legislation  have 
( longress  that  have 
development  of  this 
they  are  discussed 


In  response  to 
environment  from 
.of  these  hazardou  i 
over  the  years,  ha  i 
pieces  of  legislatk  m 
the  nation's  hazai  dous 
Federal  laws  pass  ed 
initially  addressei 
Several  other  pieqes 
been  enacted  by 
ultimately  led  to  tfie  i 
proposed  rule  anc 
below. 

A.  The  Resource  lonservation  and 
.Recovery  Act  of  i  976 

The  first  compi  jhensive,  federal  effort 
to  deal  with  the  s  )lid  waste  problem  in 
general,  and  haza  rdous  waste 

with  the  passage  of 
the  Resource  Conkervation  and 
Recovery  Act  of :  976  (RCRA).*  The  act 
provides  for  the  (  evelopment  of  federal 
and  state  prograr  is  for  otherwise 
disposal  of  waste 
the  development  of 
programs.  It  regulates 
anyone  engaged  fci  the  creation, 
transportation,  tr  >atment,  and  disposal 
of  "hazardous  wj  stes."  It  also  regulates 
facilities  for  the  ( isposal  of  all  solid 
wastes  and  prohsits  the  use  of  open 
dumps  for  solid  \  rastes  in  favor  of 
requiring  sanitai* '  landfills. 

There  are  how  iver  many  hazardous 
waste  disposal  s  tes  that  were  created 
prior  to  the  passj  ge  of  RCRA.  These 
sites  are  often  al  andoned  and  contain 
unknown  quantil  es  of  unknown  wastes. 


B.The 
Response. 
Act  of  1980 


Comprehensive,  Environmental 
Comp  msation  and  Liability 


In  response  to 
and  properly 
sites  Congress 
Comprehensive, 
Response, 

Actofl980(CEI^LA) 
known  as 
established  two 
for  the  immediate 
substances 
environment, 
establish  a 
the  immediate 
waste 


the  need  to  clean-up 
rec  aim  these  pre-RCRA 
ei  lacted  the 
Environmental 
Comp  msation  and  Liability 

*  commonly 
Supe^und."  Superfund 

related  funds  to  be  used 
removal  of  hazardous 
released  into  the 

Su  >erfund  is  intended  to 
mecl  anism  of  response  for 
c  ean-up  of  hazardous 
contamini  ition  ftt)m  accidental 


*  Solid  Waite  Dieifosal  Act.  Pub.  L  No.  8S-Z72.  79. 
Stat  99. 

*  Resource  Recov^  i 
Stat  1427  and  Pub.  I 

*  42  U.S.C.  8901  el 
»  42  U.S.C  9601  et  teq. 


Act  Pub.  L  No.  91-512.  84 
87  Stat  U. 
ieq. 


L  93-14. 
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spills  and  from  chronic  environmental 
damage  such  «•  it  associated  witfi 
abandoned  liazardous  watte  diapoeal 
sites. 

The  treatment  and  disposal  of 
hazardous  wastes  under  RCRA  and 
CERCLA  creates  a  significant  risk  to  the 
safety  and  health  of  employees  who 
work  in  treatment  and  disposal 
operations.  Exposure  to  hazardous 
wastes  tiirough  skin  contact,  skin 
absorption  and  inhalation  pose  the  most 
significant  rides  to  employees.  Employee 
exposure  to  these  risks  occurs  when 
employees  respond  to  hazardous  waste 
emergencies,  when  they  work  with 
hazardous  wastes  during  storage, 
treatment  and  disposal  operations  or 
when  they  participate  in  the  clean-up  of 
abandoned-waste  sites. 

This  risk  of  exposiHe  and  the  need  for 
protecting  employees  exposed  to 
hazardous  wastes  is  adihessed  in  the 
"Superfimd  Amendments  and 
Reauthorization  Act  of  1986"  (SARA). 

C  Superfund  Ameadmenls  and 
Reauthorization  Act  of  1986 

On  October  17. 1986,  the  President 
signed  into  law  the  "Siqwrfund 
Amendments  and  Reauthorization  Act 
of  1986"  (SARA).*  As  part  of  SARA,  in 
§  126  of  Title  L  Congress  addressed  the 
risk  of  in)ufy  to  employees  by  providing 
that  the  Secretary  of  Labor  ("Secretary") 
issue  interim  final  worker  protection 
regulations  within  60  days  after  the  date 
of  enactment  of  SARA  that  would 
provide  no  less  protection  for  workers 
engaged  in  hazardous  waste  operations 
than  the  protections  contained  in  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  "Health  and  Safety  Requirements 
for  Employees  Engaged  in  Field 
Activities"  manual  (EPA  Order  14402) 
dated  1981,  and  the  existing  OSHA 
standards  under  Subpart  C  of  29  CFR 
Part  1926.  OSHA  published  those 
interim  final  regulations  in  the  Federal 
Register  on  December  19. 1986  (51  FR 
45654).  A  correction  notice  was 
published  on  May  4. 1987  (52  FR  16241). 
With  the  exception  of  a  few  provisions 
that  had  delayed  start-up  dates.  OSHA's 
interim  final  regulations  became 
effective  on  December  19, 1986  in 
accordance  with  section  128(e),  and 
apply  to  all  regulated  woikplaces  until 
the  final  rule  developed  under  sections 
126(a)-(d)  and  proposed  today  becomes 
effective. 

Section  126(a)  of  SARA  provides  that 
the  Secretary  shall  ". . .  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970,  promulgate 
standards  for  the  health  and  safety  of 


'  Plib.  L.  gs-499. 


employees  engaged  in  hazardous  waste 
operations."  These  standards  must  be 
promulgated  within  one  year  after  the 
date  of  enactment  of  SARA.  This  notice 
initiates  the  development  of  those 
standards  by  issuing  proposed 
regulations  as  indicated  in  section 
12«(b)  of  SARA.  SARA  further  provides 
in  section  126(b),  that  the  proposed 
regulations  address,  as  a  minimum, 
certain  worker  protection  provisions. 
These  are;  site  analysis,  training, 
medical  surveillance,  personal 
protective  equipment,  engineering 
controls,  maximum  exposure  limits, 
informational  programs,  materials 
handling,  new  technolo^  programs, 
decontamination  procedures,  and 
emergency  response.  While  some  of 
these  worker  protection  provisions  were 
addressed  in  the  interim  final  rule,  this 
proposed  rule  will  address,  as  a 
minimum,  all  provisions  under  section 
126(b)  of  SARA. 

Pursuant  to  section  126(c)  of  SARA, 
the  final  regulations  promulgated  under 
section  126(a)  are  to  take  e&ct  one  year 
after  the  date  they  are  promulgated. 
Section  126(c)  also  provides  that  the 
final  regulations  are  to  include  each  of 
the  worker  protection  provisions  listed 
in  section  126(b)  unless  the  Secretary 
determines  that  the  evidence  in  the 
public  record  devel^ied  during  this 
rulemaking  and  considered  as  a  whole 
does  not  support  inclusion  of  any  such 
provision. 

This  pn^msed  rule  has  been  adapted 
from  the  language  of  the  interim  final 
rule.  Changes  have  been  made  to 
address  more  fully  the  provisions  which 
Congress  had  directed  the  Agency  to 
cover  in  the  proposal.  OSHA  utilized  the 
language  from  the  EPA  manual  entided 
"Health  and  Safety  Requirements  for 
Employees  Engaged  in  Field  Activities" 
(1961)  and  the  language  of  OSHA's 
safety  and  health  standards  in  Subpart 
C  of  29  CFR  Part  1926  to  develop  the 
interim  final  rule,  and  much  of  that  same 
language  is  also  used  in  this  proposal. 
The  interim  final  rule  also  contains 
language  taken  from  various  documents 
issued  either  jointly  or  by  the  EPA, 
OSHA,  the  U.S.  Coast  Guard,  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  and  that 
language  has  also  been  used  in 
preparing  this  proposed  rule. 

OSHA  has  specifically  used  the  joint 
OSHA/EPA/USCG/NIOSH  manual 
entitled,  "Occupational  Safety  and 
Health  Guidance  Manual  for  Hazardous 
Waste  Site  Activities"  (Preamble 
Reference  6),  as  an  outline  in  preparing 
the  interim  rule  and  this  proposal.  This 
manual  was  developed  as  a  result  of  the 
collaborative  efforts  of  professionals 


representing  the  four  agencies.  TTiese 
professionals,  who  are  knowledgeable 
in  hazardous  waste  operations,  woriced 
with  over  100  experts  and  organizations 
in  the  development  of  the  criteria 
contained  in  this  manual.  The  manual 
was  published  in  October  1985  and  is 
public  information.  The  manual  it^a 
guidance  document  for  managers 
responsible  for  occupational  safety  and 
health  programs  at  inactive  hazardous 
waste  sites.  The  manual  is  intended  for 
use  by  government  officials  at  all  levels 
and  contractors  involved  in  hazardous 
waste  operations.  The  manual  provides 
general  guidance  and  is  intended  to  be 
used  as  a  preliminary  basis  for 
developing  a  specific  health  and  safety 
program  for  hazardous  waste 
operations.  Further,  the  major  subject 
areas  listed  in  section  126(b)  of  SARA 
are  nearly  identical  to  the  major 
chapters  in  the  manual.  The  language  of 
the  proposed  rule  also  clarifies  some 
confusion  in  the  interim  rule  that  OSHA 
has  identified  since  the  promulgation  of 
the  interim  final  rule. 

n.  &iraniaty  and  Explanation  of  die 
Standard 

Paragraph  (al — Scope,  application,  and 
definitions 

In  paragraph  (a)(1).  Scope.  OSHA 
proposes  to  use  the  scope  of  the  interim 
final  rule  for  Hazardous  Waste 
Operations  and  Emergency  Response  as 
published  in  the  Fedoral  Regiater  on 
December  19, 1986  (51  FR  45654)  with 
some  modification.  The  scope  of  the 
interim  rule  included  the  following: 

(i)  Hazardous  substance  response 
operations  under  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Uability  Act  of  1980  as  amended  (CERCLA). 
including  initial  investigations  at  CERCLA 
sites  before  the  presence  or  absence  of 
hazardous  substances  has  been  ascertained: 

(iij  Major  corrective  actions  taken  in  clean- 
up operations  under  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended  (RCRA): 

(iii)  Operations  involving  hazardous  waste 
storage,  disposal  and  treatment  facilities 
regulated  under  40  CFR  Parts  264  and  265 
pursuant  to  RCRA.  except  for  small  quantity 
generators  and  those  employers  «vith  less 
than  90  days  accumulation  of  hazardous 
wastes  as  defmed  in  40  CFR  262.34: 

(iv)  Hazardous  waste  operations  sites  that 
have  been  designated  for  clean-up  by  state  or 
local  governmental  authorities:  and 

(v)  Emergency  response  operations  for 
releases  or  substantial  threats  of  releases  of 
hazardous  substances,  and  post-emergency 
response  operations  to  such  releases  at  all 
workplaces  including  those  not  defined  in 
paragraphs  (a)(l)(i)  through  (aUlHiv). 

OSHA  is  proposing  to  modify 
paragraph  (a)(1)  of  the  interim  rule  by 
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moving  the  exception  in  paragraph 
(a)(lMiii)  to  paragraph  (a)(2)(iii)  and  by 
editoriaUy  revising  the  structure  aiid 
text  of  the  language  of  the  interim  rule 
without  changing  the  scope  in  the 
pn^MMal.  The  modificationiB  to  the  text 
are  to  organize  the  various 
subparagraphs  on  scope  into  proper 
groups  of  coverage. 

To  further  clarify  scope,  non- 
emergency response  coverage  has  been 
left  in  paragraph  (a)(1)  and  emergency 
response  coverage  has  been  given  its 
own  paragraph  in  (a)(2).  The  scope  for 
emergency  response  has  been  clarified 
as  well,  lite  change  makes  clear  that  it 
is  employers  whose  employees  have  a 
"reasonable  possibility"  of  engaging  in 
emergency  response  operations  are 
covered.  Employers  whose  employees 
would  not  have  such  a  reasonable 
possibility  are  not  covered. 

Who  is  Covered? 

The  scope  of  this  rulemaking  has  been 
a  major  issue  during  the  development 
and  promulgation  of  the  interim  final 
rule  and  this  proposal.  OSHA  is 
requesting  spedftc  comment  on  whether 
our  interpretation  of  scope  is  too  broad 
or  too  narrow. 

The  proposed  standard  would  cover 
the  same  three  basic  areas  covered  by 
the  interim  final  rule. 

I.  CERCLA  Facilities 

For  the  purposes  of  this  proposal, 
CERCLA  sites  include  hazardous 
substance  response  operations  at  sites 
regulated  under  40  CFR  300.  Subpart  F, 
RCRA  closure  activities  conducted 
under  40  CFR  285,  Subpart  G,  those  sites 
similar  to  CERCLA  sites  that  have  been 
designated  for  clean-up  by  State  or  local 
governments. 

D.  RCRA  Facilities 

OSHA  would  also  continue  to  regulate 
RCRA  treatment,  storage  and  disposal 
(T/S/D)  facilities.  T/S/D  facilities  range 
from  the  typical  generator  with  a 
hazardous  waste  storage  area  to  the 
large,  complex  hazardous  waste  dump. 
EPA  estimates  that  approximately  80 
percent  of  all  generators  also  treat, 
store,  or  dispose  of  their  hazardous 
wastes  and  thereby  qualify  as  a  T/S/D 
facility.  Over  30.000  T/S/D  facilities 
notified  EPA  in  1980  that  they  would 
qualify  for  regulation  under  section  3004 
of  RCRA. 

The  term  'T/S/D"  is  commonly  used 
to  refer  to  the  three  different  hazardous 
waste  management  activities  that  are 
regulated  under  RCRA  section  3004,  and 
which  thus  require  a  permit  under  RCRA 
section  3005.  For  the  purposes  of  this 
rule  treatment  storage,  and  disposal 
facilities  are  defined  as  follows: 
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A  "treatme  it  facility"  involves  any 
place  of  empl  >yment  where  any  method, 
technique,  or  jrocess,  including 
neutralizatioi ,  designed  to  change  the 
physical,  chei  lical,  or  biological 
character  or  (  omposition  of  any 
hazardous  wi  ste  so  as  to  recover  energy 
or  material  re  sources  from  the  waste,  or 
so  as  to  rend<  r  such  waste  non- 
hazardous,  01  less  hazardous;  safer  to 
transport,  sto  e  or  dispose  of;  or 
amenable  for  recovery,  amenable  for 
storage,  or  re  luce  in  volume.'' 

The  term  "i  torage  facility"  refers  to 
any  place  of  (  mployment  used  to  hold 
hazardous  wi  iste  for  a  temporary  period, 
at  the  end  of  which  the  hazardous  waste 
is  treated,  dis  posed  of,  or  stored 
elsewhere." 

The  term  "  lisposal  facility"  refers  to 
any  place  of  i  mployment  used  for  the 
discharge,  de  losit.  injection,  dumping, 
spilling,  leakmg,  or  placing  of  any  solid 
waste  or  hazardous  waste  into  or  on  any 
land  or  watei  so  that  such  solid  waste  or 
hazardous  w  iste  or  any  constituent 
thereof  may  i  nter  the  environment  or  be 
emitted  into    le  air  or  discharge  into  any 
water,  incluc  ng  groimd  waters.' 

The  follow  ng  T/S/D  facilities  would 
not  be  coven  d  by  this  rulemaking: 

1.  Facilitiei  that  dispose  of  hazardous 
waste  by  me  ins  of  ocean  disposal 
pursuant  to  i  permit  issued  under  the 
Marine  Protc  ction.  Research,  and 
Sanctuaries .  Vet. 

2.  The  disf  osal  of  hazardous  waste  by 
underground  injection  pursuant  to  a 
permit  issuei  under  the  Safe  Drinking 
Water  Act  ui  iderground  injection  control 
program. 

3.  A  publii  y  owned  treatment  work 
(POTW)  wh  :h  treats  or  stores 
hazardous  v^  astes  which  are  delivered 
to  the  POTV  by  a  transport  vehicle  or 
vessel  or  thr  )ugh  a  pipe. 

4.  T/S/D  i  icilities  which  operate 
under  a  stati  hazardous  waste  program 
authorized  p  irsuant  to  RCRA  section 
3006. 

5.  Facilitic  i  authorized  by  a  state  to 
manage  indi  strial  or  municipal  solid 
waste,  if  the  only  hazardous  waste 
handled  by  i  uch  a  facility  is  otherwise 
excluded  fix  m  regulation  pursuant  to  the 
special  requ  rements  for  small 
generators  ( ^ee  40  CFR  261.5). 

6.  A  facili  y  which  treats  or  stores 
hazardous  \  astes  that  are  subject  to  the 
special  requ  rement  for  hazardous 
wastes  whi<  h  are  used,  reused,  recycled 
or  reclaimei  .  Note,  however,  that  as 
provided  bjl  40  CFR  261.6(b),  a  facility 
must  obtain  a  permit  as  a  storage 
facility  if  it  tores  "listed"  hazardous 
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statutory  provision  and  not  an 
amendment  to  CERCLA.  The  clear 
Congressional  intent  then  is  to  provide 
protection  to  empl(^ee8  whenever  th6y 
deal  with  hazardous  wastes. 

in  addition  section  126(d)(4) 
discussing  training  for  emergency 
response  personnel  utflizea  the  very 
broad  term  "hazardous  emergency 
situation."  Section  126  (g)(1)  indicates 
that  training  grants  may  bie  given 
independently  for  emergency  response 
training  separate  from  hazardous  waste 
removal  training.  Section  126(b)(ll)  also 
indicates  emergency  response  is  an 
independent  concept  separate  from 
hazardous  waste  removal  operations. 
For  those  and  other  reasons  OSHA 
beUeves  section  126  is  intended  to  cover 
emergency  response  to  hazardous 
substances  whether  on  a  CERCLA  or 
RCRA  site  or  elsewhere.  However,  the 
clariBed  language  in  the  scope  sections 
makes  it  clear  the  only  employers  whose 
employees  have  the  reasonable 
possibility  of  engaging  in  emergency 
response  are  covered. 

Emergency  response  employees  who 
respond  or  will  respond  to  incidents 
involving  hazardous  substances  are 
covered  by  this  proposed  rule  to  the 
extent  that  they  are  exposed  to 
hazardous  substances.  State  and  local 
government  employees  in  states  that 
have  agreements  with  OSHA  under 
section  18  of  the  OSH  Act  must  be 
regulated  by  state  regulations  at  least  as 
effective  as  these  to  protect  public 
employees.  Those  state  regulations  must 
be  issued  within  six  months  of  the  date 
of  promulgation  of  any  final  rule 
resulting  from  this  rulemaking. 

Municipal  or  other  sanitary  landfills 
that  handle  domestic  wastes  would  not 
normally  be  regulated  by  this  proposed 
rulemaking.  Similariy,  waste  paper  or 
scrap  metal  operations  would  not 
normally  be  regulated  because  of  the 
type  of  wastes  they  handle.  However, 
both  types  of  operations  could  be 
regulated  if  they  have  clean-ups  for  or 
handle  hazardous  wastes  meeting  the 
scope  provisions  of  the  standard. 

Also,  employees  at  hazardous  waste 
sites  who  will  not  be  exposed  to.  or  do 
not  have  the  potential  to  be  exposed  to, 
hazardous  substances  are  not  covered 
by  this  proposal.  The  provisions  of  these 
regulations  are  designed  to  protect 
employees  who  have  exposures,  and 
would  not  be  needed  for  those 
employees  who  do  not 

Operations  with  no  exposure  to 
hazardous  substances,  i.e.,  road  building 
for  site  access,  construction  of  or  the 
setting  up  of  temporary  facilities  in  the 
clean  zone,  or  the  closure  of  a  RCRA 
site  involving  the  building  of  a  clay  cap 
over  hazard  wastes,  are  considered  to 


be  construction  activities  covered  by  the 
standards  in  29  CFR  Part  1928. 

The  scope  and  application  provisions 
carry  out  the  intent  of  Congress  and  are 
consistent  with  good  occupational 
safety  and  health  policy.  Employees 
performing  clean-up  operations  under 
CERCLA.  RCRA  (corrective  actions)  and 
state  or  local  government  designated 
sites— generally  those  employees  likely 
to  have  the  hi^est  exposures  to 
hazardous  substances  over  a  longer 
period— would  be  covered  by  virtually 
all  the  provisions  of  this  proposal. 
Employees  exposed  to  hazardous 
wastes  in  routine  RCRA  hazardous 
waste  operations,  who  are  regularly 
exposed  to  hazardous  wastes  but  in  a 
more  controlled  environment,  would  be 
covered  by  the  more  limited 
requirements  of  paragraphs  (1)  and  (o)  of 
this  proposal.  Emergency  response 
woricers,  exposed  usually  for  short 
periods  to  often  unknown  but  possibly 
high  levels  of  hazardous  substances, 
would  have  the  specific  provisions  of 
paragraph  (1)  directed  towards  this 
situation. 

How  Are  They  Covered? 

In  paragraph  (a)(3).  Application, 
OSHA  proposes  to  designate  the 
specific  requirements  of  the  proposal 
which  apply  or  do  not  apply  to  the  work 
activities  covered  by  the  proposed  rule. 
In  paragraph  (a)(3)(i)  the  employer 
would  have  to  comply  with  tiie 
standards  in  29  CFR  Parts  1910  and  1926. 
as  well  as  with  the  requirements 
specifically  covered  in  this  proposed 
rule.  If  there  is  a  conflict  or  overiap,  the 
more  protective  provisions  would  apply. 
Since  this  proposed  rule  does  not  cover 
all  of  the  hazards  present  at  hazardous 
waste  operations,  other  OSHA 
standards  in  Parts  1910  and  1926  would 
apply.  Other  OSHA  standards  regulate 
many  other  hazards,  and  OSHA  wants 
to  make  clear  that  the  other  standards 
continue  to  apply.  Also,  hazardous 
waste  operators  who  are  not  within  the 
proposed  scope  of  this  standard  would 
continue  to  be  regulated  by  the  Parts 
1910  and  1926  standards. 

In  paragraph  (a)(3)(ii]  OSHA  proposes 
that  all  paragraphs  of  this  section  except 
paragraph  (o)  would  apply  to  hazardous 
wastes  operations  at  CERCLA  sites,  at 
major  corrective  action  at  RCRA  sites, 
and  at  sites  designated  for  clean-up  by 
state  and  local  governments.  This  part 
of  the  proposal  has  been  taken  directiy 
from  the  interim  final  rule. 

In  paragraph  (a)(3)(iU).  OSHA 
proposes  that  the  requirements  set  forth 
in  paragraph  (o)  of  this  section  would 
specifically  apply  only  to  the  hazardous 
waste  operations  at  RCRA  sites  which 
are  involved  in  treatment  storage. 


disposal  and  handling  of  hazardous 
waste.  The  proposed  Umited  exclusion 
of  small  quantity  generators  and  less 
than  90-day  accumulators  would 
exclude  from  these  regulations  certain 
operations,  such  as  d^  cleaners  and  gas 
stations,  which  come  within  the  purview 
of  RCRA.  but  are  not  hazardous  waste 
operators  in  the  normal  meaning  of  the 
term.  The  exclusion  would  depend  upon 
the  employer's  decision  to  provide  or 
not  provide  emergency  response  by 
employees  to  releases  of.  or  substantial 
threats  of  releases  of.  hazardous 
substance. 

OSHA  proposes  to  exempt  totally 
small  quantity  generators  and  less  than 
90  day  accumulators  from  the  rule  if 
they  do  not  provide  emergency  response 
by  their  employees  to  releases  of.  or 
substantial  threats  of  releases  of. 
hazardous  substances.  OSHA  further 
proposes  to  exempt  small  quantity 
generators  and  less  than  90  day 
accumulators  &t)m  all  parts  of  the  rule 
except  paragraph  (1)  when  they  do 
provide  emergency  re^ranse  by  their 
enq>loyees  to  releases  of.  or  substantial 
threats  of  releases  ot  hazardous 
substances. 

OSHA  recognizes  that  many  small 
quantity  generators  and  less  than  90  day 
accumulators  consist  of  smaller 
businesses  with  limited  employee 
populations  (less  than  10  employees). 
Since  most  of  these  establishments  rely 
on  the  emergency  response  services  of 
local  fire  and  rescue  departments. 
OSHA  is  providing  relief  from  these 
proposed  standards  when  the  employer 
can  show  that  employees  will  not  be 
exposed  to  hazardous  substances  as  a 
result  of  providing  employee  emergency 
response.  In  cases  where  such 
establishments  do  provide  employee 
emergency  response,  and  thereby 
expose  employees  to  hazardous 
substances,  091A  is  proposing  that 
such  employers  meet  the  emergency 
response  requirements  of  paragraph  (1) 
of  this  proposed  rule. 

Without  these  exemptions,  these 
proposed  regulations  could  be 
interpreted  to  cover  gas  stations,  dry 
cleaners,  and  other  small  businesses 
which  temporarily  store  small  quantities 
of  a  hazardous  waste.  These  businesses 
are  not  engaged  in  hazardous  waste 
operations  as  that  term  is  conceived  of 
normally.  In  addition,  it  is  not  believed 
that  Congress  intended  such  businesses 
to  be  covered.  They  do  not  present  the 
relatively  hi^  exposure  to  a  number  of 
hazardous  health  risks  to  employees 
that  hazardous  waste  sites  typically  do. 

The  approximately  44)00  RCRA  sites 
where  reasonably  large  quantities  of 
hazardous  wastes  are  regularly  handled. 
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treated  and  stored  wiMtld  be  covered  by 
the  proposed  rule.  This  reflects  the 
legislative  intent,  meets  the  normal 
meaning  of  hazardous  waste  operations 
and  covers  the  type  of  safety  and  health 
hazards  that  this  regulation  is  designed 
to  control.  This  liniited  exclusion 
reflects  an  exemption  previously 
contained  in  paragraph  IaHl)|iii)  of  the 
interim  final  rule. 

In  paragraph  (a]t3)(iv)  OSHA 
proposes  diat  the  requirements  set  forth 
in  paragrajdi  (I)  of  this  section  would 
specifically  ai^Iy  to  0ie  woric  conducted 
by  emergency  response  personnel  when 
they  respond  to  hazardous  substance 
emergency  incidents.  Emergency 
response  personnel  indnde  non- 
employees  (i-e..  flrefi^ters.  EMS 
persmuiel.  and  poKce)  as  well  as 
employees. 

OSHA  requests  comment  on  its 
approadi  to  coverage  and  its 
determination  of  wUdi  provisions  apply 
to  various  types  of  operations.  It  also 
requests  coninent  on  wbefter  otfier 
operations  •lioidd'fae«Bd«re  Mended  ~ 
to  be  ooverid  by  Can^efls.  and  whether 
spedfic  operations  ^loald  be  exdaded 
because  oif  low  exposures. 

In  paragraph  (a)(4).  Defiaitkms, 
OSHA  proposes  to  define  vatioos  terms 
uaed  in  this  ratemalcing.  Hie  definitiotw 
foe  hazardous  substances  and 
hazardous  wastes  iMve  been  taken  from 
the  US.  finvinmnental  Protection 
AgaKy  (EPA)  and  US.  Department  of 
'  TtaiasportBtion  (DOT)  rcgdtetions  and 
include  Hmmc  aaed  in  llMlatarim  rule 
-  OSHA  is  ptoposiog  to  Modify  some  of 
the  definMons  aaed  fai  the  interim  rule 
where  sameconiDaion  ocouRad  over  the 
meaning  of  ssBe  of  the  defiattions  used 
ift  the  interim  tide  For  example,  the 
definition  for  "emeigeney  response"  has 
been  flMdified  to  indicate  mare  cleariy 
the  type  of  response  that  091A  will  be 
regulating.  The  definitiaD  used  in  the 
interim  rule  implied  to  many  readers  of 
that  rule  that  say  response  to  incidental 
spills  wKMild  be  considered -casergency 
response.  The  agency  did  not  intend  to 
regulate  en4>k>yee  response  to 
incidental  spUls  that  could  be  deaned- 
up  or  stabilized  by  the  employees  in  the 
immediate  spill  area  without  the  need  of 
a  rmtrdinatrrt  spiU-oontrol  response 
from  throu^out  the  workplace.  Farther, 
the  agency  did  aot  want  tooever 
releases  of  hazardous  sabstaaoes  that 
did  not  expose  eaiployaes  to  exposures 
of  hazardous  substances  above  the 
establisluMl  permissible  exposure  limits 
.  of  this  rule. 

The  term  "established  exposure 
levels"  is  defined  to  indicate  the  levels 
which,  if  exceeded  for  30  or  more  days 
per  year,  trigger  medical  surveillance  of 
the  exposed  employees.  The  term 


indudes  not  only  OSHA  established 
PELs,  but  alt  o  exposure  limits  suggested 
by  NIOSH  a  td  ACGIH.  OSHA  feels  that 
it  is  appropi  ate  to  go  beyound  the 
OSHA  estai  lished  PELs  in  triggering 
medical  sur  eillance  because  of  the 
broadly-wo  ded  language  in  section 
126(bK3).  w  ich  requires  medical 
surveillana  for  workers  engaged  in 
hazardous  «  aste  operations  "which 
would  expo  e  them  to  toxic 
substances.' 

The  term   permissible  exposure 
limits"  is  de  ined  as  the  inhalation  or 
dermal  pern  issible  exposure  limit 
specified  in  28  CFR  Part  19ia  Subpart  Z. 
These  iimit4  indicate  the  exposure  levels 
to  be  adiie\  ed  by  the  hierarchy  of 
controls  list  sd  in  paragraph  (g)(l}(i)- 
Employers  i  lust  set  ^propriate 
exposure  le  'els  to  determine  WS.  use  for 
substances  isted  by  ACGIH  and  NIOSH 
taking  into  <  coount  the  levels 
recommend  id  by  those  oiganizations. 

The  defin  tion  in  the  pn^osal  has 
been  chang  d  bom  the  iaterira  nile.  - 
Limits  iiot  i  it  by  OSHA.  f^OSH  and 
: ACGIH  hav  s  been  excluded.  They 
would  not  I:  e  generally  known  and 
would  not  I  Bve  the  sanction  of  an 
efiidalocgi  nization. 

OSHA  is  ilso  incorporating  a 
definition  d  r  "qualified  iadivithiel.'*  a 
person  who  has  qualifications  by 
training  an   expenenoe  lot  .the  task(s) 
for  which  t  e  individual  is  responsible. 
That  defini  ion  is  rather  general,  but  a 
detailed  r«  uirement  for  each  task 
would  lead  to  a  lengthy  and  ioflexiUe 
-regulation. 

The  use  i  I  otho- agency  definitions 
has  been  pi  bpoaed  to  assure  consistency, 
and  compa  ibility  between  this 
proposed  r  Je  and  the  rulcMOiKl 
regulations  of  the  EPA  and  DOT.  The 
remaining  (  efinitions  have  been  taken 
for  the  mot  t  part  from  SARA,  the  four      • 
agency  mai  lual  (Reference  6}  or  existing 
OSHA  stai  dards. 

OSHA  n  quests  comment  on  whether 
its  defiBiti<  as  of  hazardous  waste, 
health  has  sd  and  hazardous  substance 
are  consisi  ;nt  with  EPA  and  DOT 
practice.  C  SHA  requests  comment  oa 
whether  th  i  term  "established 
permissibl  exposure  limit"  achieves  its . 
goals. 

Paragraph  fbJ—Cenera!  Requirements   . 

In  parag  aph  (b)(l)(i)  OSHA  is 
proposing  o  require  employers  to 
develop  ai  d  implement  a  safety  and 
health  pro  ram  for  employees  involved 
in  hazardc  is  waste  operations.  The 
proposed  i  iile  makes  it  deer  that  the 
program  ii  to  be  in  writing.  That  was 
implicit  iajthe  interim  rule.  The  program 
needs  to  b  e  in  writing  so  that  employers 
and  emplc  ^ees  know  dearly  what  to  do 
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to  handle  hazani  mis  substances.  If  it 
wefe  not  in  writi  ig  uncertainty  could 
lead  to  injuiy  an  I  overexposures. 

^icli  progranu  are  part  of  the 
requirements  nu  idated  to  section 
12e(b)(7)  of  SAR  L  Subpart  C  of  29  CFR 
Part  1926  require  i  such  a  program  in 
§  1926.20(b),  ami  EPA  Order  1440.2.  bo 
page  5,  further  n  qoires  training  in 
"safety  plan  dev  ilopment.**  OSHA's 
experience  also '  rstablishes  that  a  safety 
and  health  progi  im  is  necessary  to 
protect  em^ye  «  so  that  hazards  are 
assessed  and  oo  itrol  programs  are 
systematicidly  li  id  out.  OSHA  section 
6(b)  heahh  stem  ards  requhv  a 
compliance  plar  to  set  fortii  a  heaifh 
program  to  prot<  ct  employees  from 
regulated  hazan  s. 

The  proposed  employer's  safety  and 
health  program  vould  have  to  provide 
for  en  organizat  onal  structure,  a 
comprehensive '  vorkf^n;  and  a  site- 
.spedflc  safety  a  ltd  health  plan  as 
proposed  in  per  igraph  (b)(l)(ii)  through 
IbKlMivl-  Tlie  si  e-spedfic  safety  and 
healUi  plan  wov  d  have  to  address  the 
antidpated  safe  y  and  herith  hazards  of 
each  work  open  ition  or  activity,  and  the 
.  means  to  ehmin  ite  the  hazards  or  to 
effectively  cont  ol  tfiem  to  prevent 
injury  or  illness 

The  site-spec  Fie  safety  and  heahh 
plan  is  necessaj  y  to  hrip  protect 
employee  safet  and  heaMi.  Hiere  are 
many  hazards  1 1  a  hazardous  waste  - 
operation  whid  need  to  be  determined 
and  addressed  trior  to  the  exposure  of - 
employees.  The  proposed  plan  provides 
that  this  will  be  done  in  a  systematic 
manner  so  that  lazwds  w^  not  be 
missed,  and  so  hat  needed  protective 
action  will  not  le  overlooked:  The 
apptoach  used  las  been  adapted  from 
reference  6. 

The  general  i  tquirements  found  in 
paragraph  (b)(2   through  (b)(l3)  of  the 
interim  final  ru  i  would  be  eUininaled 
by  this  propose  .  Those  paragraphs  of 
the  interim  fins  rule  merely  directed  the 
reader  to  the  a|  propriate  paragraphs  of 
the  interim  fine  rule  for  the  specific 
regulations  on .   topic.  The  paragraphs 
of  the  interim  f  oal  rule  served  only  as 
an  index  for  th  i  interim  final  rule  and 
OSHA  does  no  believe  sadi  an  index  is 
necessary  for  t  tis  pnqwsaL  The  duty 
requirement  fo  compliance  with 
specific  requin  raeiUs  is  implicit  in  the 
paragraphs  adi  ressing  a  specific 
hazard. 

Paragraph  (b  (2)  wouM  require  4hat 
site  excavatior  s  be  shored  or  sloped  as 
appropriate  an  1  the  employers  comply 
with  Subpart  F  of  28  CFR  Part  1926  for 
site  excavatioi  s  created  durtog  initial 
site  preparatio  i  or  during  hazardous 
waste  operatic  ns.  The  language  of  (b)(2) 
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is  the  same  as  paragraph  (b)(14)  of  the 
interim  rule.  OSHA  considers  that  those 
provisions  already  apply,  but  tjfiey  are 
specifically  cross  referenced  because 
they  are  particularly  important  since 
significant  excavation  activity  often 
occurs  on  hazardous  waste  sites. 
Paragraph"  {b)(3)  would  require 
employers  to  notify  contractors  and 
subcontractors  of  the  hazards  identified 
by  the  employer  at  hazardous  waste 
operations.  The  language  of  (b)(3)  is  the 
same  as  paragraph  (b)(15)  of  the  interim 
rule.  Sections  126(b)(2)  and  126(e)  of 
SARA  indicate  Congress's  specific 
interest  in  protecting  employees  of 
contractors,  and  in  involving  contractors 
in  the  safe  operation  of  hazardous  waste 
sites.  This  provision  would  assist  the 
contractor  in  becoming  aware  of  the 
operational  risks  so  that  the  contractor's 
employees  may  be  better  protected. 

Paragraph  (cfSite  Characterization 
and  Analysis 

The  employer  needs  to  know  the 
hazards  faced  by  employees  in  order  to 
develop  and  implement  effective  control 
measures.  Site  characterization  provides 
the  information  needed  to  identify  site 
hazards  and  to  select  employee 
protection  methods.  The  more  accurate, 
detailed,  and  comprehensive  the 
information  available  about  a  site,  the 
more  the  protective  measures  can  be 
tailored  to  the  actual  hazards  that  the 
employees  may  encounter.  Con^ss 
clearly  intended  that  such  a  requirement 
be  included.  Section  128(b)(1)  of  SARA 
provides  that  the  proposal  include 
"requirements  for  a  formal  hazard 

analysis  of  the  site "  Therefore, 

OSHA  is  proposing  to  use  the  language 
from  the  interim  rule  as  the  language  for 
the  prc^osed  paragraph  (c). 

It  is  important  to  recognize  that  site 
characterization  is  a  continuous  process. 
At  each  phase  of  site  characterization, 
information  is  obtained  and  evaluated  to 
define  the  potential  hazards  of  the  site. 
This  assessment  is  to  be  used  to  develop 
a  safety  and  health  plan  for  the  next 
phase  of  work.  In  addition  to  the  formal 
information  gathering  that  takes  place 
during  the  phases  of  site 
characterization  described  above,  all 
site  personnel  should  be  constantly  alert 
for  new  information  about  site 
conditions. 

Paragraph  (d)—Site  Control 

This  paragraph  would  require  the 
*""Plpyejf  ;!lP  dey.!?!pp  a  site  control 
program,  as  part  of  the  employers'  site 
safety  and  health  plan,  to  minimize 
potential  contamination  of  employees. 
This  program  would  be  a  part  of  the 
safety  and  health  program  required  by 
paragraph  (b).  Several  items,  such  as 


establishing  work  zones,  need  to  be 
considered  so  that  employees  know  the 
hazards  in  different  areas,  and  this  will 
keep  out  of  hazardous  areas  where  their 
presence  is  not  required. 

Site  control  is  especially  important  in 
emergency  situations.  Paragraph  (d)(2) 
would  describe  the  minimum  basic 
components  of  a  program  to  control  the 
activities  and  movements  of  employees 
and  equipment  at  a  hazardous  waste 
site. 

The  text  proposed  in  this  paragraph 
has  been  adapted  from  the  interim  nile. 
The  need  for  site  control  is  called  for  in 
item  9  of  the  EPA  Order  1440.2.  In 
addition.  Subpart  C  of  29  CFR  Part  1926 
provides  for  regular  inspection  of  job 
sites  so  hazards  on  the  site  can  be 
controlled. 

Paragraph  fe)— Training 

The  proposed  rule  includes  specific 
provisions  for  initial  and  routine  training 
of  employees  before  they  would  be 
permitted  to  engage  in  hazardous  waste 
operations  that  could  expose  them  to 
safety  and  health  hazards.  Section 
128(b)(2)  of  SARA  requires  initial  and 
routine  training  to  be  included  in  the 
proposal.  The  intent  of  the  proposed 
training  provisions  is  to  provide 
employees  with  the  knowledge  and 
skills  necessary  to  perform  hazardous 
waste  clean-up  operations  with  minimal 
risk  to  their  safety  and  health. 

The  proposed  requirements  for 
training  in  paragraph  (e)  address  the 
needs  of  employees  who  Will  be  working 
at  CERCLA  sites,  certain  RCRA  sites, 
and  sites  designated  for  clean-up  by 
state  or  local  governments. 

The  proposed  provisions  include  a 
minimum  of  40  hours  of  initial 
instruction  off  the  site,  and  a  minimum 
of  three  days  of  actual  field  experience 
under  the  direct  supervision  of  a  trained 
and  experienced  supervisor,  at  the  time 
of  job  assignment.  Congress  has 
specifically  imposed  these  hour  and  day 
requirements  under  section  126(d)  of 
SARA  for  the  proposed  fmal  standard. 
The  proposed  requirement  is  a  one-time 
effort  by  the  employer  for  each 
employee  covered  by  this  standard. 
Employees  do  not  need  to  be  retrained 
for  40  hours  at  each  site  at  which  they 
work.  Employees  who  have  received  the 
required  training  at  one  site  can  use  that 
training  to  meet  this  requirement  at 
other  sites  even  if  it  involves  a  different 
employer. 

There  are  often  many  hazards  at  a 
waste  site.  The  employee  would  be 
trained  to  recognize  the  hazards  and 
appropriate  work  practices  to  minimize 
those  hazards.  The  employee  would  also 
be  well  trained  in  the  use  of  respirators 
and  other  forms  of  personal  protective 


equipment.  Without  training,  that 
equipment  may  not  be  used  effectively 
and  may  not  provide  adequate 
protection.  An  extensive  training 
program  is  necessary  to  assure  that 
employees  can  use  personal  protective 
equipment  effectively.  The  proposed 
paragraph  would  specify  the  items 
needed  for  effective  training  to  avoid 
hazards. 

Managers  and  supervisors  at  the 
waste  site  who  are  directly  responsible 
for  hazardous  waste  site  operations 
would  require  the  same  training  «s  that 
of  employees  under  this  proposal,  and  at 
least  eight  additional  hours  of 
specialized  training  on  managing 
hazardous  waste  operations.  Since  these 
managers  and  supervisors  are 
responsible  for  directing  others,  it  is 
necessary  to  enhance  their  ability  to 
provide  guidance  and  to  make  informed 
decisions.  Section  126(d)(2)  of  SARA 
provides  that  there  shall  be  eight  hours 
of  additional  training  for  supervisors 
and  managers. 

The  provisions  also  propose  that 
employees  be  retrained  on  an  annual 
basis  on  relevant  matters  such  as  review 
of  health  hazards  and  the  use  of 
personal  protective  equipment 
Employees  at  hazardous  waste 
operations  face  serious  healdi  and 
safety  risks.  Reminders  are  needed  of 
this  and  of  work  practices  necessary  to 
avoid  hazards.  Personal  protective 
equipment  provides  much  of  this 
protection.  If  there  is  no  retraining  in  the 
use,  care  and  maintenance  of  personal 
protective  equipment,  such  equipment  is 
unlikely  to  be  properly  utilizai  to 
provide  adequate  protection.  The 
proposal  would  provide  eight  hours  of 
annual  retraining.  The  EPA  manual  for 
refresher  training  (item  #10)  requires 
this  amount  of  training. 

In  all  areas  of  training,  whether  it  be 
for  general  site  employees,  supervisors 
at  the  site,  or  for  the  use  of  specific 
equipment  the  level  of  training  provided 
shall  be  consistent  with  the  worker's  job 
function  and  responsibilities.  Refresher 
training  shall  be  supplied  to 
reemphasize  the  initial  training  and  to 
update  employees  on  any  new  policies 
or  procedures. 

Section  126(d)(3)  of  SARA  requires 
that  the  proposal  include  provisions  for 
certification  that  an  employee  has 
received  the  training  required  by  the 
standard.  Section  126(d)(1)  provides  that 
the  proposal  not  require  training  for 
employees  who  have  already  received 
equivalent  training.  The  proposed 
standard  has  provisions  to  meet  this 
directive. 

OSHA  requests  comment  as  to 
whether  this  or  a  greater  or  lesser 
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amount  of  trainmg  im  appropriate  for 
thoae  operatiaiiB. 

Paragraph  ff)— Medical  surveiVance 

The  proposed  mle  inchidee  ^tecific 
proviaioBS  Cor  boaetino.  periodic  and 
teimiiMtion  medical  exaBuaattons. 
Section  128(b)(3)  of  SARA  provides  that 
the  proposal  indade  requireaieiits  for 
medical  examinations  of  woricers 
engaged  in  hazardous  waste  operations. 
In  aiMition.  the  EPA  maBoal  referred  to 
in  aoctkiD  ia6(c)of  SASA  has  more 
detailed  fequivaMats  for  initial  or 
baseline,  periodic  and  teraination 
medical  evaBiinations.  The  clear 
Congressionnl  direction  is  to  provide  a 
comprehensive  medical  sorveillance 
program  for  eayloyees  engaged  in 
hazardons  waale  operatiaos  where  it  is 
medically  prudent 

In  par^aph  (fXlKi)  OSHA  proposes 
that  medical  surveiUaaee  is  to  be 
provided  to  employees  irfu  have  been 
or  are  expected  to  be  exposed  to 
hazardous  substances  or  heaMb  hazards 
above  estabUriwd  permiasiMe  exposure 
limits  without  regard  to  the  use  of 
respirators  for  SO  or  more  days  in  a  12- 
month  period,  or  who  wear  reairfrators 
30  days  during  the  year.  These  are  the 
employees  who  wiU  be  at  a  greater 
health  risk,  and  employees  who  wear 
respirators  need  to  be  examined  to 
determine  whether  they  can  safely  do  so 
as  a  KMitiBe  matter.  Some  diviihng  Use 
is  needed,  because  i  isidoynt  s  who 
might  be  prasent  on  a  hazardous  waste 
site  only  afew  days  a  year,  or  woridng 
in  areas  such  as  offices  on  the  peripiusy 
of  the  hazardoBS  area  where  exposarea 
are  low.  would  not  have  •  special 
requireaMot  for  medical  aurveillance  as 
a  result  of  their  employment  Their  Uoely 
cumulative  exposures  to  toxic  chemicals 
would  be  very  low.  probaUy  not 
significantly  higher  than  the  general 
pi^MilatioB.  The  EPA  manual  indicates 
some  dividing  line  is  appropriate 
because  it  directs  medical  surveillance 
only  for  en^loyees  "routinely"  exposed. 

It  is  proposed  in  panceaph  (f)(lKii) 
that  wearing  respirators  for  any  part  of 
each  of  30  days  would  require  medical 
surveillance  because  such  usage 
indicates  routine  exposure  to  toxic 
chenUcals.  There  is  no  requirement  that 
there  be  240  hours  of  respirator  use 
before  OMdical  surveillance  is  required. 
Similariy  being  exposed  over 
established  safe  levels  to  several 
chemicals  each  for  less  than  30  days,  but 
totalling  more  than  30  days  per  year, 
requires  medical  surveillance.  This 
exposure  indicates  routine  exposures  to 
hazardous  substances  and  also 
combinations  of  chemicals,  and  may 
cause  syneijistic  effects  creating  greater 


health  haza  ds  than  exposure  to  an 
individual  c  lemical. 

Fn*  erapk  irees  who  may  have  been 
exposed  dui  ing  an  emergency  incident 
to  hazardou  i  substances  at 
concentrati4  ns  above  the  permissible 
exposure  lii  lits  without  the  necessary 
personal  pn  tective  equipm«it  being 
used,  and  fc  r  employees  who  are  injured 
due  to  over  xposure  during  an 
emergency   nddent,  OSHA  is  proposing 
in  paragrap  i  (f)(l)(iii)  that  a  medical 
examinatioi  or  consultation  be  made 
available  b  tfie  employer  to  affected 
employees   3r  each  incident  A 
continued  n  edical  surveillance  program  ' 
for  these  en  ployees  is  not  proposed  to 
be  required  unless  they  also  are  covered  ' 
under  the  pi  ovisions  of  paragraphs 
(f)(l)(i]  and  f)(l)(ii)  &•  discussed  above. 

Inparagr  ph  (f)(2),  OSHA  is 
proposing  t  e  fre^iencies  for  oedicai 
examinatioi  is  and  consultations  to  be 
provided  to  empk^ees. 

OSHA's :  roposal  would  require  an 
initial  or  bi  leUne  medical  cxaaMoatioo. 
either  prior  lo  the  start-up  date  for 
employees  vho  are  currendy  woricing  at 
hazardous  \  raste  sites  or  prior  to  initial 
assignment  lo  an  area  u^ere  medical 
examinatio  is  will  be  required.  The 
purpose  or  he  intent  of  baseline 
medical  exi  rauwtioBS  is  to  take  a 
detailed  at  dioal  history,  and  where 
possible  to  ievdep  a  health  baseline 
prior  to  «i]  ejqiosores  so  as  to  be  able 
to  evaluate  changes  which  may  be 
o^mected  i  hazardous  st^Mtance 
exposures,  n  addition,  the  initial 
examinatia  i  wrould  permit  evaluation  ot 
whether  thi  employee  can  appropriately 
wear  •  resj  irator.  and  wdietfaer  the 
employee  1  as  preexisting  conditions 
which  wou  d  make  exposure  to 
hazardous  itdMtances  inanm>priate.  An 
initial  exai  inatian  has  been  required  by 
odwr  OSH  i  health  standards,  and  is 
recommem  ed  in  Reference  6  and 
reqidredb;  die  EPA. 

Hie  peri  die  examinations  are 
required  yi  srly.  OSHA's  experience  In 
other  heah  i  standards  has  be«i  that 
this  is  an  a  ipropriate  period,  and  it  is 
also  recom  nended  by  Reference  6. 
EPA'smec  cal  monitoring  program 
guidelines  at>ss-referenced  in  the  EPA 
manual  re(  9mmends  baseline  annual 
exarainati<  n  generally,  as  well  as  a 
terminatioi  i  examination.  It  is 
reasonabU  to  determine  periodically 
whether  e;  posures  have  induced 
medical  cli  inges  and  to  identify 
conditions  caused  by  chemicals  at  an 
early  stegi  to  pennit  more  effective 
treatment  [n  some  circumstances,  the 
physician  i  nay  advise  more  frequent 
examinati(  ms.  OSHA  requeitts  comment 
on  whethe  •  yeariy  or  another  frequency 
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for  periodic  exai  linations  is  most 
appropriate. 

Examinations  ue  also  to  be  provided 
when  the  emplo;  ee  briqgs  to  the 
employer's  attei  don  signs  or  symptoms 
indicating  possil  le  overexposure  to 
hazardous  subst  mces.  Hie  cmpfoyee  is 
to  be  trained  in  i  ecognizing  what 
symptoms  may  i  idicate  that  the 
employee  has  b<  en  exposed  to  a 
hazardous  subst  ince.  Examples  of  such 
systems  may  be  liizziness  or  rashes. 
Examinations  ai  e  dso  required,  when 
medicdly  appro  uiate,  during 
emeigencies  wh  sn  exposure  to  higher 
levels  is  possiU  l  For  example,  a 
urinary  phenol  t  »t  is  appropriate  for 
employees  expo  led  to  hi^  levds  of 
benzene. 

Finally,  empk  yees  who  have  been 
required  to  havi  medical  exammations 
must  also  be  giv  en  an  examination  upon 
termination  of  e  nployment  or  upon 
reassignment  to  an  area  where  medical 
exammutions  ai  e  not  requwed.  This 
examination  is  j  ropoaed  to  detect 
cooditieBB  wine  i  have  devcfoped  ptior 
to  departure  am  isreoonunendedby  the 
EPA  program.  T  le  proposed  provision 
does  not  requin  a  termination 
examination  if  t  le  eavloyee  has  had  an 
examination  wi  hin  the  prior  six  months. 
The  EPA  guidel  ne  has  dut  exception, 
but  quahfies  it  <  nly  if  the  employee  has 
had  no  significa  at  exposures  in  the 
interval  OSHA  requests  oomments  on 
the  appropriate  pnmaions  for  a 
termination  exa  nination. 

In  paragraph  fX3),  OSHA  would 
establish  the  cc  ntent  of  ane<Scal 
examinations  a  id  consultations 
provided  to  em  4oyees. 

In  situations  vbere  most  of  the 
employees  on  t  «  site  have  simitar 
exposures,  the  irotoool  nay  be  similar 
for  all  employe  «.  Where  different 
groups  of  emph  yees  on  tfie  site  have 
substantially  di  ferent  exposures, 
several  differer  t  protocols  may  be 
appropriate  for  the  site's  woricers 
depending  on  e  cposures. 

There  are  a  n  tmber  of  sources  for 
guidance  on  sp  tdfic  medical 
examination  pr  }toc(ds.  Chapter  5  of 
Reference  6  pre  vides  sudi  guidance  by 
groups  of  diem  cals  likely  to  be  present 
on  a  site.  It  ref<  rences  other  authorities. 
The  manual  shi  luld  be  supplied  to  the 
physician.  It  is  also  a  basis  for  the 
medical  surveil  lance  program  required 
by  this  paragra  >h.  In  addition,  the  EPA 
medical  monitc  ring  program  guidelines 
referenced  by  1  le  EPA  manual  provides 
guidance  on  sp  idSic  protocols. 

In  paragraph  (f)(4).  OSHA  proposes 
that  the  medici  I  examination  would 
have  to  be  pnr  ided  under  the 
supervision  of  p  licensed  physician.  As 
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provided  by  section  6(bH7)  of  the  OSH 
Act.  the  eoMpleyw  wovid  have  to  pay  the 
cost  of  the  examinatioii.  In  addition, 
provisions  are  proposed  so  that  the 
employee  is  not  d^couraged  from  taking 
the  examination.  The  examination 
would  have  to  be  given  at  a  reasonable 
time  and  place.  If  given  during  regular 
working  hours,  it  is  proposed  ttiat  the 
employees  shall  receive  their  normal 
pay  for  that  time.  If  the  examination  is 
given  outside  regular  working  hours,  it  is 
proposed  that  the  employee  shall  be 
paid  regular  wages  for  the  time  spent 
taking  and  waiting  fm  the  examination. 

In  paragraph  (f)(5).  OSHA  proposes 
that  the  appropriate  medical  tests  and 
examinations  depend  on  the  substances 
to  which  an  employee  is  exposed,  and  to 
whether  ot  not  the  employee  wears  a 
respirator.  As  employees  on  hazardous 
waste  sites  may  be  bie  exposed  to 
differing  substances,  the  proposed 
paragraph  can  not  specifically  state  the 
required  tests.  Consequently  the 
proposal  states  that  die  onpioyer 
provide  to  the  physician  information  on 
exposures,  respirator  use,  and  duties  on 
the  site.  The  physician  is  then  to 
determine  the  apprt^riate  medical 
surveillance  protocol  in  terms  ctf  specific 
tests  and  examinations.  As  a  result  (A 
the  employer  spedfyiag  duties,  the 
physician  can  also  judgie  whether  the 
employee  can  handle  tibe  physical 
difficulty  of  the  work.  OSHA  requests 
comment  on  wheth«  it  should  include 
protocol  for  medical  surveillance,  and  if 
so  what  that  protocol  riundd  be. 

hi  paragra]^  (f)(6)  OSHA  is  proposing 
that  the  phswidan  make^  report  to  the 
employer  of  medical  conditions  which 
may  make  the  employee  at  increased 
.  risk  to  work  at  the  site,  and  any 
receramendations  on  limitations  on  use 
of  respirat(Mrs  and  other  PPE  as  a  result 
of  the  medical  conditions.  This  will 
provide  guidance  for  the  safe 
employment  of  the  employee  at  the  site. 
Under  the  proposal,  the  physician  could 
not  reveal  to  the  employer  diagnoses  or 
conditions  unrelated  to  employment,  but 
could  inform  the  employee  directly  of 
those  conditions  and  any  and  all 
occupationally  related  conditions. 
OSHA  requests  comment  on  whether 
medical  removal  protective  provisions 
are  medically  necessary,  feasible  and 
appropriate. 

In  paragraph  (f)(7)  OSHA  would  that 
appropriate  records  be  kept  to  assist  in 
future  evaluation  of  the  employee's 
health.  Secondarily,  this  information 
may  assist  in  research  on  occupational 
related  disease.  It  is  proposed  that 
records  should  be  kept  pursuant  to  the 
provisions  of  29  CFR  19ia20.  Pull 
consideration  was  given  in  that 


standard  to  appropriate  retention 
periods. 

OSHA  specificatty  rsquasta  comment 
on  whether  these  or  other  criteria  are 
the  most  appropriate  for  determining 
which  employees  should  receive 
medical  surveiUanoe,  taking  into, 
account  both  medical  and 
administrative  factors. 

Poragraph  (g)— Engineering  Controls. 
Work  Practices,  and  Personal  Protective 
Equipment 

It  is  proposed  that  anyone  altering  a 
hazardous  waste  site  be  protected 
against  potential  hazards.  The  purpose 
of  proposing  engineering  controls,  work 
practices,  and  personal  protective 
equipment  [WE]  is  to  shield  or  isolate 
employees  fixnn  the  chemical,  physical, 
and  biologic  hazards  that  may  be 
encountered  at  a  hazardous  waste  site. 
Careful  selection  and  use  of  am»ropriate 
engineering  controls,  work  practices, 
and  PPE  should  protect  any  employee 
from  health  and  other  hazards,  indoding 
hazards  to  the  respiratory  system,  skin, 
eyes.  face,  hands,  feet.  head.  body,  and 
hearing. 

Congress  required  in  section  128(b)  (4) 
and  (5)  of  SARA  that  the  proposal  have 
provisions  for  the  use  of  engineering 
controls  and  perscmal  protective 
equipment.  Section  126(bK6)  states  that 
the  proposal  shall  contain  "requirements 
for  maximum  exposure  limitations  for 
workers  engaged  in  hazardous  waste 
operations."  In  addition  existing  OSHA 
regulations  which  apply  in  general  to 
hazmxlous  waste  operations,  in  29  CFR 
Part  1910,  Subpart  2»  require  exposures 
to  various  toxic  and  hai»rdous 
substances  to  be  controlled  with 
engineering  controls  if  feasible, 
otherwise  with  PPE. 

Paragraph  (g)(1)  would  carry  over  the 
existing  requirements  of  the  interim  rule. 
It  provides  that  toxic  and  hazardous 
substances  regulated  by  OSHA  are  to  be 
controlled  to  the  permissible  exposure 
limit  with  engineering  controls  if 
feasible.  If  such  control  is  not  feasible, 
the  exposure  is  to  be  controlled  with 
IVE. 

Paragraph  (g)(2)  would  provide  that  to 
achieve  as  appropriate  established 
exposures  levels  for  substances  not 
regulated  by  OSHA  in  Subpart  Z,  the 
employer  may  use  an  apprcq>riate 
combination  of  engineering  controls, 
work  practices,  and  PPE. 

OSHA  believes  that  the  approach  in 
paragraph  (g)(2)  accurately  reflects 
Congress'  guidance.  OSHA  requests 
comment  on  whether  the  approadi  it  has 
followed  is  appropriate  for  hazardous 
waste  operations  and  is  protective  of 
workers,  taking  into  account  that  in 
some  circumstances  engineering 


controls  are  not  available  for  those 
operations,  and  also  the  large  number  of 
chemicals  which  may  be  present  at  such 
sites. 

OSHA  is  currently  considering 
upgrading  its  respirator  program 
requirements  and  is  reviewing  its 
current  methods  of  compliance  policy  to 
determine  if  revision  would  be 
appropriate.  A  proposed  rule  on 
methods  of  compliance  is  scheduled  for 
later  in  1987.  If  as  a  result  of  this  review 
the  general  policy  is  modified,  diese 
modifications  would  also  apply  to  this 
standard. 

Examples  of  engineering  ccmtrols 
which  may  be  feasible  are  pressurized 
cabs  on  materials  >»jnrfli|r^g  equipment, 
or  pressurized  control  rooms  in 
materials  handling  areas.  However,  in 
many  cases  personal  protective 
equipment  urill  be  the  only  feasible 
means  for  providing  protection  to 
employees  engaged  in  hazardous  waste 
operations. 

It  is  proposed  that  the  selection  of 
personal  protective  equipment  (Fl^  be 
based  on  the  information  obtained 
during  the  site  characterization  and 
analysis,  as  is  proposed  by  paragraph 
(g)(3)(i)  of  this  standard.  Once  an 
estimate  of  the  types  of  hazards  and 
their  potential  concentration  has  been 
obtained,  the  pit^ier  respirators  and 
protective  clothing  can  be  selected 
based  on  the  performance 
characteristics  of  the  PPE  relative  to  the 
site  hazards  and  woric  conditions,  as  is 
proposed  by  paragraph  (g)(3Kii)  of  the 
standard.  These  requirements  are 
derived  from  Reference  6.  and  are  also 
supported  by  a  NIOSH  document 
"Personal  Protective  Equipment  for 
Hazardous  Materials  Incidents:  A 
Selection  Guide."  These  two  documents 
also  support  the  proposals  of  paragraphs 
(g)(3)(iii)  and  (gH3)(iv)  whidi  would 
require  positive  pressure  respirators 
with  escape  provisions  to  be  used' in 
IDLH  atmospheres,  and  totally- 
encapsulating  chemical  protective  suits 
to  be  used  where  skin  absorption  of  the 
substance  would  result  in  an  IDLH 
situation. 

Paragraph  (g)(3)(v)  would  require  that 
the  level  of  protection  provided  by  PPE 
selection  be  increased  when  additional 
information  onsite  conditions  show  that 
increased  protection  is  necessary.  The 
purpose  of  this  regulation  is  to  assure 
that  employees  do  not  become  exposed 
to  levels  of  hazardous  substances  above 
what  is  permitted  after  initial  monitoring 
has  been  completed.  It  is  possible  that 
increased  protection  may  become 
necessary  due  to  unexpected  releases  of 
unknown  substances  or  due  to  new 


29628 


Federal  Register  /  Vol.  52,  No.  15: 


U  M  I 


information  developed  about  the 
substances  being  cleaned  up. 

Paragraph  (g)(3)(vi)  would  require  that 
PPE  be  chosen  to  keep  exposures  at  or 
below  established  permissible  exposure 
limits.  This  is  a  restatement  of 
paragraph  (g)(3)(vi)  of  the  interim  rule. 

Proper  respirator  selection,  as 
proposed  by  this  standard,  involves 
providing  a  sufficient  protection  factor 
through  the  type  of  respirator  used, 
respirator  fitting,  worksite  conditions, 
and  a  respirator  selection  and  use 
program.  Proper  protective  clothing 
selection,  as  proposed  by  this  standard, 
involves  choosing  protective  clothing 
made  of  materials  and  construction 
which  will  prevent  breakthrough  of 
hazardous  substances  by  permeation 
and  penetration,  or  will  reduce  the  level 
of  exposure  to  a  safe  level  durfaig  the 
employee's  duration  of  contact 
Information  on  the  performance 
characteristics  of  PPE  is  available  from 
MSHA/NIOSH  certifications,  tefst 
reports  and  manufacturer's  literature. 
OSHA  is  proposing  an  Appendix  B  that 
would  provide  non-mandatory 
guidelines  on  classifying  substance 
hazards  at  four  levels  (A.  B,  C  and  D). 
and  on  matching  four  levels  of 
appropriate  protection  provided  by 
different  protective  ensembles.  These 
guidelines  may  be  used  as  a  basis  for 
protective  clothing  selection,  and  the 
selection  further  refined  when  more 
information  is  obtained,  as  proposed  in 
paragraph  (gU3)(v]  of  the  standard.  (In 
'certain  circumstances,  this  standard 
would  specify  the  appropriate  level  of 
protection.  See  paragraph  (c)(4)(iii).) 
Paragraph  (gK3)(vi)  would  cross- 
reference  the  existing  requirements  to 
select  and  use  PPE  pursuant  to  the 
requirements  of  29  CFR 1910,  Subpart  I. 

In  paragraph  (g)(4),  OSHA  proposes  to 
require  totally-encapsulating  suit 
materials  used  for  Level  A  protection 
(the  highest  level  of  protection)  to- 
provide  protection  from  the  speciflc 
hazards  which  have  been  identified  as 
requiring  that  level  of  protection.  The 
purpose  of  this  proposal  is  to  be  certain 
that  the  suit  selected  is  comprised  of 
materials  which  will  provide  the 
necessary  protection,  since  no  one 
material  will  provide  protection  from  all 
hazards.  Paragraphs  (g)(4)(ii)  and 
(gK4)(iii]  would  require  totally- 
encapsulating  suits  to  be  capable  of 
maintaining  positive  air  pressure  to  help 
prevent  inward  leakage  of  hazardous 
substances,  and  to  be  capable  of 
preventing  inward  gas  leakage  of  more 
than  as  percent  These  proposals,  which: 
are  based  on  testing  of  totally-      < 
encapsulating  suits,  are  included  to 
establish  a  minimum  level  of  suit 
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Paragraph  I  )}— Monitoring 

It  is  essei  tial  that  employers  be 
provided  w  th  accurate  information  on 
employee  e  ^posures  in  order  to 
implement    le  correct  PPE,  engineering 
controls,  ar  i  work  practices.  Airborne 
cohtiaminai  ts  can  present  a  signiHcant 
threat  to  en  ployee  safety  and  health. 
Thus,  ident  fication  and  quantification 
of  these  contaminants  through  air 
monitoring  s  an  essential  component  of  . 
a  safety  an  I  health  program  at  a 
hazardous  vaste  site.  Reliable 
measuremi  nts  of  airborne  contaminants 
are  useful   n  selecting  personal 
protective  i  quipment,  determining 
whether  er  jineering  controls  can 
achieve  pe  missible  exposure  limits  and 
which  coni  -ols  to  use.  delineating  areas 
where  prot  sction  is  needed,  assessing 
the  potenti  il  health  effects  of  exposure, 
and  detent  ining  the  need  for  speciHc 
medical  mi  nitoring.  Section  126(b)  of 
SARA  alsc  mandates  the  inclusion  of 
the  necess  iry  monitoring  and 
assessmen :  procedures  in  this  proposed 
rule. 

In  parag  aph  {h)(l),  OSHA  proposes  to 
require  th«  t  air  monitoring  be  used  to 
identify  ar  d^antify  airborne  levels  of 
hazardous  substances.  This  language 
has  been  t  iken  from  the  interim  final 
rule.- 


In  paragraph  (I  )(2).  OSHA  is 
proposing  to  reqi  ire  monitoring  for 
airborne  hazardc  us  substances  at 
uncontrolled  haz  irdous  waste  sites.  The 
purpose  is  to  det  ict  IDLH  conditions, 
flanunable  condi  ions,  or  exposures  to 
hazardous  substi  inces.  Over  exposure 
limits  can  be  det  tcted  and  contrds  can 

'  be  instituted  or  a  litable  PPE  selected 
and  worn  to  prol  ect  employees  from  the 

.  hazard.  Represei  itative  initial 
monitoring  wouli  I  be  required  for  these 
conditions.  Subs  iquent  monitoring   . 
would  be  requin  d  whenever  the 
possibility  of  an  DLH  or  flammable 
atmosphere  has  leveloped. 

In  paragraph  ( i)(3),  OSHA  proposes 
that  additional  r  (monitoring  is 
necessary  when  as  a  result  of  various 
changes,  increaa  sd  exposures  are 
suspected.  No  s]  ecific  interval  of 
monitoring  is  pr<  iposed  because  of  the 
variations  prese  it  at  each  individual 
work  station.  M(  initoring  would  not  be 
required  just  bet  ause  a  condition 
changes:  it  woul  1  be  necessary  only 
when  the  chang(  i  may  lead  to  higher 
exposures. 

In  paragraph  li)(4),  OSHA  proposes  to 
continue  requiring  personal  monitoring    , 
of  high-risk  emn^ees  as  is  contained  in 
paragraph  (h)(4  of  the  interim  final  rule. 

■  The  language  of  the  proposal  differs 
from  that  of  the  interim  rule,  however, 
the  requirement  remains  the  same,  A 
note  has  also  bf  en  proposed  to  darify 
the  intent  of  the  proposed  requirement. 
The  language  ol  this  paragraph  was 
adapted  from  re  ierence  6. 

Because  of  th  s  large  number  of 
substances  whi'  ih  may  be  present  at  a 
hazardous  wasi  e  site.  OSHA  does  not 
believe  it  is  pos  nble  to  specify  a 
detailed  monito  ring  protocol  as  it  has 
done  in  substan  ce  specific  standards. 
OSHA  requests  comment  on  whether 
alternate  monit  »ring  provisions  would 
be  more  approp  riate. 


Paragraph  (if—  'nformational  Programs 
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required  by  paragraph  (e).  Some  of  the 
training  time  required  in  paragraph  (e) 
can  be  allocated  to  this  information  so 
that  this  provision  does  not  increase 
training  time  over  that  which  Congress 
has  directed. 

This  provision  is  intended  to  cover 
employees  who  are  exposed  to  greater 
hazards  than  the  general  employee 
population.  Consequently  a  cleric  in  an 
office  on  the  periphery  of  a  site  who 
does  not  enter  the  operations  part  of  a 
site,  and  is  exposed  only  to  background 
levels  of  hazardous  substance,  would 
not  be  covered.  Employees  who 
regularly  enter  the  operations  areas  on 
the  site  and  are  exposed  to  levels 
significanUy  over  background  would  be 
covered 

The  information  program  should 
concentrate  on  those  substances  which 
will  create  the  greater  risk  to  the. 
employee,  either  because  of  their 
hazardousness  or  because  of  the  likely 
higher  degree  of  exposure,  and  for  which 
precautions  are  most  essentiaL  For 
example,  a. level  of  exposure  not  hi^er 
than  background  to  a  general  population 
would  not  normally  require  notiBcation. 
Similariy  a  level  of  exposure  above 
background,  but  well  below  established 
permissible  exposure  limits  of 
chemicals,  would  not  require  the 
specific  notification  of  this  provision. 

The  identification  of  exposure  level 
provisions  are  tied  in  with  Uie 
monitoring  provision  of  the  standard, 
and  do  not  create  requirements  to 
monitor  additional  to  thoee  created 
elsewhere  in  this  proposed  standard. 
Similarly  there  is  no  requirement  to 
make  ride  estimates  or  to  undertake 
original  research  on  the  degree  of  risks. 
The  requirement  is  to  inform  the 
employee,  contractor,  or  subcontractor 
of  estimates  in  the  Uterature  or  made  by 
authoritative  oiganizations.  As  the 
employers  here  are  in  the  business  of 
handling  hazardous  wastes,  they  should 
befamiUar  with  this  literature  in  order 
to  manage  their  operations  properiy. 
Therefore  extensive  literature  searches 
should  not  be  necessary. 

OSHA  requests  comments  on  whether 
these  or  other  provisions  of  the  proposal 
are  a  more  effective  method  than  the 
method  used  in  the  interim  final  rule  for 
informing  employees  of  the  hazards  they 
face  in  a  manner  that  concentrates  on 
the  more  important  hazards  and  the 
methods  by  which  they  can  be 
controlled. 

Paragraph  fj)— Handling  Drums  and 
Containers 

In  paragraph.(i).  OSHA  is  proposing 
procediffesior  the  handling  of  drums 
and  containers.  The  handling  of  drums 
and  containers  at  hazardous  waste  sites 


poses  one  of  the  greatest  dangers  to 
hazardous  waste  site  employees. 
Hazards  include  detonations,  fires, 
explosions,  vapor  generation,  and 
physical  injury  resultitig  from  moving 
heavy  containers  by  hand  and  working 
around  stacked  drums,  heavy 
equipment,  and  deteriorated  drums. 
While  these  hazards  are  always  present, 
proper  woric  practices  can  minimize  the 
risks  to  site  personnel.  Section  126(b)(8) 
of  SARA  directs  that  the  proposal 
contain  provisions  on  the  handling  and 
storage  of  hazardous  8ut>stances  and 
this  paragraph  addresses  that  concern. 
Containers  (less  than  30  gallons]  are 
also  handled  during  characterization, 
removal  of  their  contents  and  during 
other  operations.  Many  of  the  hazards 
encountered  during  the  handling  of 
drums  also  occur  during  the  handling  of 
smaller  containers.  The  relative  size  of  a 
smaller  container  when  compcu«d  to  the 
size  of  a  drum  is  no  indication  of  the 
degree  of  hazard  posed  by  the  container. 
They  both  should  be  treated  in 
accordance  with  the  level  of  hazard 
posed  by  their  contents  not  by  their  size. 
The  language  used  in  this  paragraph 
was  adapted  from  Reference  6. 

Paragraph  (k) — Decontamination 

Section  126(b)(10)  of  SARA  provides 
that  the  OSHA  proposal  contain 
requirements  for  decontamination 
procedures.  Decontamination  is  a 
necessary  practice  to  protect  those 
employees  property  who  may  be 
exposed  to  hazardous  substances. 
Decontamination  provisions  protect  an 
employee  from  being  exposed  to 
hazardous  substances  which  n^ght 
otherwise  be  on  the  employee's  PPE 
when  it  is  removed.  O^iA  is  proposing 
that  a  decontamination  plan  be 
developed  and  implemented  before  any 
employees  or  equipment  may  enter 
areas  on  site  where  potential  exists  for 
exposure  to  hazardous  substances. 

Aa  proposed  in  this  standard, 
decontamination  procedures  and  areas 
must  be  developed  to  minimize 
hazardous  exposures  to  employees 
whose  equipment  and  PPE  are  being 
decontaminated,  as  well  as  to 
employees  who  are  assisting  in  the 
decontamination  of  workers  and 
equipment.  These  measures  are 
proposed  since  without  proper 
procedures  and  decontamination  areas, 
emjirfoyees  may  be  unknowingly 
exposed  to  hazardous  substances  which, 
have  contacted  or  otherwise  adhered  to 
equipment  and  clothing.  OSHA  is  also 
proposing  that«ll  employees  t>e 
decontaminated  and  that  all  clothing, 
equipment  and  decontamination  fhiids    ■ 
and  equipment  be  decontaminated  or 
disposed  of  before  leaving  a 


contaminated  area.  These  provisions  are 
proposed  so  that  contaminated  persons 
and  materials  do  not  leave  the  "hot 
zone"  and  thereby  expose  other 
employees  and  persons  to  hazardous 
substances. 

Decontamination  methods  and 
cleaning  fluids  must  be  matched  to  the 
particular  hazardous  substance  at  the 
site  in  order  for  the  decontamination 
procedures  to  be  effective  in  removing 
the  hazards  from  PPE  and  other 
equipment  No  one  decontamination 
fluid  will  be  effective  for  all  hazardous 
substances.  As  proposed  in  this 
standard,  the  decontamination  program 
must  be  effective  and  it  must  be 
monitored  by  the  site  safety  and  health 
supervisor  to  maintain  its  effectiveness. 
These  proposals  are  made  so  that 
employees  are  not  exposed  to  hazardous 
substances  by  re-using  PPE  and  other 
equipment  which  are  still  contaminated. 

Effective  employee  decontamination 
also  requires  clean  change  rooms  and 
showers.  There  must  be  an  area  where 
the  employees  can  remove  the 
contaminated  work  clothing  and  where 
it  will  not  contaminate  the  employees' 
street  clothing.  In  addition,  the 
employees  must  be  able  to  shower  after 
removing  contaminated  work  clothing 
and  then  go  into  a  clean  area  where  the 
employee  can  put  on  street  clothing. 
Paragraph  (k)  contains  these 
decontamination  requirements. 
Somewhat  different  provisions  are 
required  for  sites  of  less  than  six-month 
duration  because  more  permanent 
facilities  are  not  as  feasible  for  short- 
term  operations.  The  language  used  in 
this  paragraph  was  adapted  from 
references. 

Paragraph  fl} — Emergency  Response 

Section  126(b)(ll)  of  SARA 
specifically  provides  that  the  proposal 
contain  "requirements  for  emergency 
response."  In  addition,  the  EPA  manual 
under  items  4  and  9.  and  29  CFR  1926.23 
and  1926.24  require  preparations  and 
planning  for  emergencies.  Congress 
made  its  intent  dear  that  emergency 
planning  and  response  is  an  important 
part  of  any  employer's  safety  and  health 
program,  and  directed  that  it  is  to  be 
addressed  in  the  proposed  rule. 

The  Congressional  concerns  on  toxic 
emergencies  is  discussed  in  Task  Force 
on  Toxic  Emergencies,  Environmental 
and  Energy  Study  Conference  Special 
Report  September  18, 1986.  This  report 
stresses  the  need  for  training  of 
emergency  response  persoimel  as  well 
as  emergency  response  planning  and 
related  areas. 

In  paragraph  (l)(l)(i).  Emergency 
Response,  General.  OSHA  is  proposing 
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that  employers  who  are  involved  in 
emergency  response  to  hazardous  waste 
incidents  develop  and  implement  an 
emergency  response  plan  for 
emergencies.  Employers  would  have  to 
inform  all  their  employees  about  the 
emergency  response  plan.  The  plan 
would  also  have  to  be  available  for  use 
prior  to  the  start  of  work  on  the  site.  It 
would  have  to  be  in  writing  and 
available  for  inspection  by  employees, 
their  representatives,  and  OSHA 
persoimel.  OSHA  proposes  to  exempt 
employers  from  the  riest  of  paragraph  (I) 
if  they  provide  an  emergency  action 
plan  in  accordance  with  29  CFR  1910.38 
that  requires  die  total  and  immediate 
evacuation  of  employees  from  the 
release  site. 

In  paragraph  n)(ll(ii)>  OSHA  is 
proposing  that  the  emergency  response 
plan  include  the  following  elements:  (1) 
Recognition  of  emergencies;  (2)  methods 
or  procedures  for  alerting  employees 
onsite;  (3)  evacuation  procedures  and 
routes  to  places  of  refuge  or  safe 
distances  away  from  the  danger  area;  (4) 
means  and  methods  for  emergency 
medical  treatment  and  first  aid;  (5)  line 
of  authority  for  employees;  (6) 
decontamination  procedures;  and  [7]  site 
control  means  and  methods  for 
evaluating  the  plan. 

Local  fire  departments,  police 
departments  or  emergency  medical 
services  would  also  be  required  to  have 
an  emergency  response  plan.  These 
employees  which  may  be  called  upon  to 
respond  to  hazardous  substance 
emergency  incidents  involving  a  railroad 
tank  car.  motor  carrier  tank  truck  or  to  a 
plant  location  where  they  do  not 
regularly  work  are  considered  involved 
in  emergency  response  activities  at 
other  than  hazardous  waste  clean-up 
sites  under  this  section.  However,  work 
by  maintenance  or  repair  persbnnel  who 
are  called  upon  to  replace  a  leaking 
valve  or  a  section  of  pipe  damaged  by 
an  unexpected  release,  or  to  restore  a 
highway  surface  or  railroad  track  bed 
that  may  have  been  damaged  in  an 
accident  causing  the  release  of  a 
hazardous  substance,  are  not  considered 
as  being  part  of  the  "emergency 
response"  for  the  purpose  of  this 
proposal.  Such  employees  routinely 
respond  to  accident  sites  to  restore 
equipment  to  a  functional  level  after  an 
accident  has  occurred.  Typically  the 
accident  scene  will  have  been  declared 
"non-hazardous"  in  regards  to  employee 
exposure  to  hazardous  substances. 
Should  a  health  exposure  exist,  these 
employees  would  be  covered  by 
OSHA's  General  Industry  health 
standards  in  Subpart  Z.  Safety  hazards 
related  to  their  work  would  be  covered 
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by  the  appropi  ate  iPart  of  Title  29 
related  to  theii  work  (i.e.,  1910. 1926, 
etc.) 

The  emerge)  cy  response  plan  would 
have  to  includ  !  die  incident  command 
system  requin  d  in  paragraph  (l)(3)  of 
this  section.  0  >HA  believes  that  a 
generic  emergi  ncy  response  plan  is 
feasible  for  be  ployers. 

In  paragrap  i  (1)(3),  Emergency 
response  at  ht  zardous  waste  clean-up 
sites,  OSHA  ii  proposing  requirements 
for  emergency  response  at  hazardous 
waste  clean-u  i  sites.  The  title  for  this 
paragraph  wo  ild  be  changed  from  the 
title  "On-site  <  mergency  response"  as 
used  in  the  inl  3rim  rule  to  "Emergency 
response  at  ht  zardous  waste  clean-up 
sites"  to  clariw  the  intent  of  the  type  of 
response  OSHA  is  proposing  to  cover  in 
this  paragraph.  Further  the  term  "on- 
site"  would  b*  replaced  with  the  phrase 
"at  hazardous  waste  clean-up  site"  as 
appropriate. 

An  employ!  r's  emergency  response 
personnel  at  1  azardous  waste  clean-up 
site  operation  >  must  have  the  same 
basic  training  as  for  the  other  employees 
involved  in  re  iitine  hazardous  waste 
clean-up  opei  itions  plus  the  training 
needed  to  de\  elop  and  retain  the 
necessary  ski  Is  for  anticipated 
emergency  re  iponse  activities.  CERCLA 
sites,  major  o  irrective  actions  at  RCRA 
sites,  sites  de  lignated  for  clean-up  by 
state  and  loo  1  governments  and  other 
similar  hazar  lous  waste  clean-up  sites 
require  more  raining  because  there  is 
the  possibilit; '  of  uncontrolled  hazards. 

Note. — Emei  jency  response  personnel  from 
other  places  oi  employment  of  different 
employers  wh<  respond  to  the  site  must 
comply  with  tt  !  training  requirements  of 
paragraph  (1)(3  . 

In  paragra  ih  {1)(3),  Emergency 
response  at  i  ther  than  hazardous  waste 
clean-up  site  t.  OSHA  is  proposing 
requirement!  for  emergency  response  at 
other  than  h«  zardous  waste  clean-up 
sites.  The  tit  b  for  this  paragraph  would 
be  changed  1  om  the  title  "Off-site 
emergency  r  'sponse"  as  used  in  the 
interim  rule  o  "Emergency  response  at 
other  than  h  \zardous  waste  clean-up 
sites" lo  clai  fy  the  intent  of  the  type  of 
response  OJ  rIA  is  proposing  to  cover  in 
this  paragra  ih.  Further  the  term  "off- 
site"  would  >e  replaced  with  the  phrase 
"at  other  ths  n  hazardous  waste  clean-up 
site"  as  app  opriate. 

Fire  depa  toients,  emergency  medical 
and  first-ai(  squads,  fire  brigades,  and 
other  simila  emergency  response  teams 
would  have  to  conduct  monthly  training 
sessions  fontheir  employees,  except  as 
provided  ln[l)(3)(i)(AJ(3)  and 
(l)(3)(i)(A)(4.  Regular  training  is  needed 
so  that  the  i  mployees  with 
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responsibility  for  c  mtrolling.  containing 
and  extinguishing  i  ires  of  Jbazardous 
substances  know  t  le  proper  techniques 
and  equipment  to  t  se.  Itiey  must  also 
know  the  appropri  ite  I¥E  to  use  and 
how  to  wear  it  anc  how  to  coordinate 
with  fellow  empio]  ees.  Without  this 
knowlec^e  their  li^  es  would  be  in 
jeopardy.  The  trail  ing  needs  to  be 
recurring  because  |uick  decisions  will 
have  to  be  made  ir  the  dangerous 
emergencies  of  ch(  mical  fires,  acid 
spills,  poisonous  fi  mes.  etc.  where  there 
often  will  not  be  ti  ne  to  consult  manuals 
and  the  informatio  n  needs  to  be  fresh 
and  accurate  in  thi  i  employees'  minds. 

Some  changes  h  tve  been  made  in  the 
proposal  from  the  nterim  rule.  The 
interim  rule  requir  td  24  hours  of  training 
and  monthly  sessi  >ii8.  OSHA  believes 
that  is  a  reasonab  e  amount  of  training 
required  and  it  is  i  etained  as  an  option 
In  the  proposal. 

However,  a  prei  cription  of  a  number 
of  hours  does  not  lecessarily  indicate 
proficiency  and  ei  iployees  could 
develop  proficieni  y  in  fewer  hours. 
Therefore.  OSHA  is  proposing  an 
alternative.  The  a  temative  would 
provide  that  empi  lyees  be  trained 
sufficiently  so  tha  t  they  demonstrate 
competency  in  th(  relevant  areas  of 
their  duties. 

In  addition,  the  interim  rule  clarifies 
that  training  neec  be  given  only  to  those 
employees  who  m  ill  be  engaged  in 
controlling  toxic  ( hemlcal  fires  and 
containing  spills.  Employees  who  may 
be  first  on  the  set  ne,  but  not  expected  to 
engage  in  respom  e  activities,  may  be 
trained  only  in  hi  zard  recognition  if 
they  are  instructe  d  to  call  others  to 
control  hazardou  \  substance  spills  and 
.fires.  Employees  or  whom  there  is  no 
reasonable  possi  lility  of  making  an 
emergency  respo  ise  need  not  be  trained 
in  making  such  a  response. 

In  addition,  the  proposal  clarifies  that 
the  intent  of  the  1  -aining  requirements  is 
to  ensure  that  ful  y-trained  personnel 
are  available  to  i  espond  to  hazardous 
substance  emerg  mcies.  Accordingly, 
each  individual  e  mergency  response 
organization  is  n  )t  required  to  have  a 
fully-trained  haz  irdous  substance 
response  team  if  arrangements  have 
been  made  in  ad  tance  to  ensure  that 
such  a  team  is  ai  ailable  to  respond  in  a 
-  reasonable  peric  d  if  summoned.  If  any 
emergency  respc  nse  organization 
chooses  to  rely  c  n  an  outside  team  for 
hazardous  subst  ince  emergencies,  then 
its  members  mui  t  be  sufficiently  trained 
to  recognize  thai  an  emergency  situation 
exists  which  req  lires  the  intervention  of 
the  designated  1  azardous  spill  response 
team  and  to  kno  n  how  the  spill 
response  team  s  lould  be  contacted.  An 
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example  may  be  a  metropolitan  area  in 
which  an  emergency  spill  team  is 
available  to  respond  immediately  to 
spills  anywhere  within  the  area.  In  such 
a  case,  each  emergency  response 
organization  in  the  area  would  not  have 
to  train  individual  member  to  the  degree 
specified  in  paragraph  (l)(3)(i)(A)(7)  if 
the  members  knew  when  and  how  to 
call  in  the  designated  spill  response 
team. 

However,  the  employees  fully  trained 
must  be  sufficient  to  handle  reasonable 
possible  emergency  response  situations. 
There  are  additional  requirements  for 
HAZMAT  teams  because  they  face  the 
greater  hazards  of  stopping  leaks  of 
hazardous  chemicals. 

It  is  noted  that  OSHA  does  not  have 
direct  jurisdiction  over  state  and  local 
government  employees.  OSHA  state 
plan  states  must  regulate  state  and  local 
government  employees  in  the  state. 
State  and  local  government  employees 
in  non-OSHA  state  plan  states  will  be 
covered  by  EPA.  [See  section  126(0  of 
SARA.] 

Training  sessions  on  activities  such  as 
breathing  apparatus  use,  hose  handling 
and  preplanning  may  be  used  as  training 
subjects  for  the  monthly  sessions, 
provided  hazardous  substance  incident 
operations  are  included  in  the 
presentation,  discussion  or  drill.  It  is 
proposed  that  these  training  sessions 
and  drills  contain  at  least  24  hours  of 
training  on  an  annual  basis. 

It  is  also  proposed  that  an  incident 
command  system  be  established  by 
employers  for  the  incidents  that  will  be 
under  their  control,  and  that  the  system 
be  interfaced  with  the  other 
organizations  or  agencies  who  may 
respond  to  such  an  incident  The 
National  Transportation  Safety  Board, 
as  a  result  of  its  investigation  of 
hazardous  materials  incidents,  has 
consistently  recommended  that  better 
state  and  local  emergency  response 
planning  be  done  to  reduce  the  loss  of 
life  and  property,  and  that  a  system 
using  a  command  post  and  on-scene 
commander  be  implemented.  (See 
Special  Investigation  Report.  On-scene 
Coordination  Among  Agencies  at 
Hazardous  Materials  Accidents,  NTSB- 
HZM-79-3.  September  13, 1979:  and 
Multiple  Vehicle  Collisions  and  Fire, 
Caldecott  Tunnel  near  Oakland, 
California.  NTSB/HAR-83/Ol,  National 
Transportation  Safety  Board, 
Washington,  DC,  April  7, 1982.  for 
further  information.)  OSHA  is  proposing 
that  where  available,  state  and  local 
district  emergency  response  plans  would 
be  utilized  in  developing  the  incident 
command  system  and  the  emergency 
response  plan  to  assure  compatability 


with  the  other  emergency  responding 
agencies  or  employers. 

In  paragraph  (1)(4),  Hazardous 
materials  teams,  OSHA  is  proposing  to 
require  employers,  who  utilize  specially 
trained  teams  involved  in  intimate 
contact  with  controlling  or  handling 
hazardous  substances,  to  provide 
special  training  for  the  affected 
employees  in  such  areas  as  care  and  use 
of  chemical  protective  clothing, 
techniques  and  procedures  for  stopping 
or  controlling  leaking  containers,  and 
decontamination  of  clothing  and 
equipment  after  hazardous  substance 
incidents.  The  employer  would  have  to 
implement  a  medical  surveillance 
program  in  accordance  with  the 
proposed  requirements  of  paragraph  (f) 
of  this  section.  It  should  be  noted  that 
employees  of  employers  covered  by 
paragraph  (a)(2)(ii)  already  would 
receive  these  protections  as  a  result  of 
other  provisions  in  this  proposal. 
However,  this  paragraph  does  not 
require  any  employer  to  form  or 
organize  a  hazardous  materials  team.  It 
only  appUes  when  such  a  team  has  been 
organized  and  utilized. 

In  paragraph  (l)(5Ki),  OSHA  is 
proposing  to  require  that  employers  who 
will  be  involved  in  cleaning  up 
hazardous  waste  after  the  emergency 
response  activities  are  concluded, 
comply  with  the  same  requirements  that 
apply  to  others  involved  with  hazardous 
waste  clean-up  operations.  These 
hazardous  waste  clean-up  operations 
will  be  typically  accomplished  by 
special  contractors,  and  not  by  those 
agencies  involved  in  responding  to  the 
initial  emergency  incident. 

However,  this  paragraph  does  not 
apply  to  those  employees  who  clean-up 
a  spill  in  their  work  area  which  did  not 
involve  an  emergency  response  by  the 
fire  brigade,  fire  department  or  similar 
organization. 

After  an  emergency  response  incident 
is  brought  under  control  on  plant 
property,  and  post-emergency  clean-up 
of  hazardous  materials  begins, 
paragraph  (l)(5)(ii)  would  permit  the 
employer  whose  facility  was  affected  by 
the  incident  to  use  plant  employees  to 
decontaminate  the  workplace.  This 
provision  has  been  addressed  and 
permitted  in  the  past  by  specific  OSHA 
health  standards  such  as  29  CFR 
1910.1017(h)(2)(i),  29  CFR  1910.1008(d)(2) 
and  others.  The  employees  who  may 
take  part  in  the  clean-up  would  have  to 
have  completed  the  full  training  program 
required  in  29  CFR  1910.1200,  and  the 
respirator  training  required  in  29  CFR 
1910.134.  Emergency  action  plans  would 
have  to  be  provided  in  accordance  with 
§  1910.38(a).  Any  appropriate  safety  and 


health  training  required  by  the  specific 
tasks  to  be  completed  as  part  of  the 
clean-up  effort  would  also  have  to  be 
provided.  Employers  whose  employees 
will  be  performing  post-emergency 
cleaning  of  workplaces  would  be 
exempt  from  paragraph  (l)(5)(i)  of  this 
section  if  they  comply  fully  with 
paragraph  (l)(5)(ii)  of  this  section. 

OSHA  requests  comment  on  whether 
the  proposals  it  has  made  and 
distinctions  it  has  drawn  for  emergency 
response  are  appropriate,  or  whether 
improvements  can  be  made. 

Paragraph  (m)— Illumination 

In  paragraph  (m).  Illumination.  OSHA 
is  proposing  to  require  certain  minimum 
illumination  levels  for  work  areas  that 
are  occupied  by  employees.  OSHA  was 
mandated  by  SARA  in  section  126(e)  to 
include  illumination  requirements  in  the 
interim  final  rule  published  in  December 
1986.  OSHA  believes  that  the  intent  of 
Congress  is  to  provide  coverage 
concerning  illumination,  and  has 
therefore  proposed  to  regulate  it  in  this 
proposed  final  standard.  The  provisions 
come  from  OSHA's  construction 
industry  requirements  for  illiunination  at 
construction  sites  issued  at  29  CFR 
1926.56.  SARA  calls  upon  OSHA  to  use 
the  requires  of  Subpart  C  in  Part  1926. 
Subpart  C  references  the  requirements 
of  Subpart  D  which  contains  §  1926.56. 
OSHA  request  comment  on  whether 
these  or  other  provisions  are  more 
appropriate  for  hazardous  waste 
operations. 

Paragraph  fn)— Sanitation  for 
Temporary  Worksites 

In  paragraph  (n).  Sanitation  for 
temporary  worksites.  OSHA  is 
proposing  minimum  requirements  for 
potable  and  non-potable  water  supplies, 
toilet  facilities,  and  other  areas  related 
to  sanitation  at  temporary  workplaces. 
OSHA  was  mandated  by  SARA  in 
section  126(e)  to  include  sanitation 
requirements  in  the  interim  final  rule. 
The  provisions  in  this  proposed 
standard  come  from  OSHA's 
construction  industry  requiremer^ts  for 
sanitation  at  construction  sites  issued  at 
29  CFR  1926.51  with  one  addition.  SARA 
calls  upon  OSHA  to  use  the 
requirements  of  Subpart  C  in  Part  1926. 
Subpart  C  references  the  requirements 
of  Subpart  D  which  contains  §  1926.51. 
OSHA  is  proposing  to  expand  the 
referenced  construction  standard  in  this 
rulemaking  with  requirements  for 
showers  and  change  rooms.  Regulation 
of  these  facilities  was  not  a  part  of  the 
interim  final  rule.  The  proposed  addition 
has  been  made  to  address  the 
installation  and  operation  of  employee 
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showers  and  c^nge  nmis  at  worksites 
where  deannip  opetatHtas  are  expected 
to  take  six  ■aonths  or  nuwe  to  canptetfc 
06HA  requests  eooment  on  whiether 
these  or  ottier  provisions  are  more 
appropriale  for  hazardous  waste 
operations. 

Paragraph  (o} — OperaUons  Conducted 
Under  the  Resource  Conservation  and 
Recovery  Act  of  tSTIf  (RCRA) 

OSHA  ia  proponing,  a  separate 
para^apb  for  operations  conducted  at 
worksites  involving  haxardous  waste 
storage,  disposal  and  treatment 
operating  under  the  Resource 
Cooservatioa  and  Recowefy  Act  of  VXm 
(RCKAV  This  separate  paragraph  of 
reqpiifKBeiita  is  apprapriata  becattse 
RCRA  site  operatioos  {not  inckidine 
maior  corrective  actioos  and  their 
associated  haxarda  wUch  are  simUar  to 
CERCLA  sites,  and  ate  covered  by  the 
main  part  of  the  standard)  gpaerally  are 
different  irain  the  operationa  and 
hazards  found  on  a  CERCLA  ckeflhi^ 
site.  For  exampie.  RCRA  sites  that 
wouki  be  covered  by  this  peiagraph 
tend  for  the  most  part  to  be  fixed  on- 
goiag  operattans  iBv<4vittg  the  receivfatg. 
processing,  storage,  teeatsaent.  and 
disposal  of  haTardeus  wastes  or 
substance  bttm  outside  soierces. 
CERCLA  sites,  on  the  other  hand,  are 
temporary  cnergency  dean-op 
operations  involving  often  undefined 
and  substantial  quantities  of  hazardotts 
substances. 

Consequently  hasards  should  be 
better  controlled  and  more  routine  and 
stable  for  the  RCRA  sites  covered  by 
this  paragraph,  and  therefore  less 
extensive  re4|mrements  are  appn^atc. 
OSHA  requests  comment  on  whether 
the  provtsiona  of  paragraidt  (o)  are 
appropriate  for  general  RCRA  sites. 
bi  paragraph  [vl^Neitrtechnohgy 
programs.  OSHA  proposes  to  address 
new  technologjr  programs.  New 
technokigy  programs  are  intended  to 
provide  employees  with  means  to 
become  aware  of  new  equipment, 
processes,  and  procedures  that  may 
contribute  to  improving  their  safety  and 
health  on  the  iob.  Paragraph  (b)(9)  of 
SARA  also  requires  the  agency  to 
address  new  tedinology  programs  as 
part  of  this  proposal. 
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Comment 


OSHA  reqi  ests  comments  on  all 
issues  raised  by  ^is  proposal,  inckding 
the  issues  spi  icifically  raised  throu^iout 
the  preamble  OSHA  cdso  requests 
coiunenton  he  fi^owhig  issues: 

1.  Ninety  c  >ys  after  the  promulgation 
of  the  final  C  SUA  regulations  that  res^ 
from  this  not  ce  of  fwoposed  rulenMriLing, 
section  126  (D  of  the  Superfund 
Amendment  md  Reauthorization  Act  of 
1986  (SARA;  requires  the  Administrator 
of  the  Envin  lunental  Protection  Agency 
[EPA}  to  proi  Rolgate  standards  identical 
to  those  proi  lulgated  by  CSHA  pursuant 
to  this  ndem  iking  for  emptoyees  of 
State  and  Km  al  governments  in  each 
state  which  i  oes  not  have  in  effect  an 
approved  St  te  plan  tmder  section  18  of 
the  Occupat  e>na)  Safety  and  Health  Act 
of  1970.  EPA  is  to  provide  standwds  for 
the  heahh  ai  d  safety  protection  of 
employees  a  igeged  in  hazardous  waste 
operations. !  toes  the  requirement  that 
EPA  a[4>ly  i  entical  standards  to 
emfdoyees  o  'State  and  locar*^ 
government!  engaged  in  hazardous 
waste  opaa  iions  raise  any  issues  about 
the  substam  e  of  the  standards  that 
would  not  b  :  raised  by  their  application 
to  other  wo)  ters?  EPA  will  conduct  its 
own  rulema  cing  to  define  those 
employees  t  >  whom  the  standards  %vill 
apply. 

2.  OSHA  tas  defmed  the  term 
"estabUshei  permissible  exposure  hmit" 
to  cover  th(  many  hazardous  substance 
and  health   azards  possibly  present  in 
hazardous  ^  raste  operations.  Is  another 
definition  o  term  more  appropriate  and, 
if  so.  how  s  lould  it  be  defined?  Should 
several  ten  is  be  used  for  different 
purposes,  s  ich  as  site  entry  or  guidance 
on  use  of  P  E?  How  should  OSHA 
determine  i  Eife  levels  of  exposure  for 
unknown  s:  ^stances  or  mixtures  of 
substance? 


3v  In  order  to  pe  form  a  Regulatory 
Impact  Analysis  a  id  a  Regulatory 
FeasibiRty  Anal]r«  s  for  file  final 
standard,  OSHA  i  iqaests  information 
concerning  the  fbl  owing  general  toptcr. 
The  type,  number,  and  characteristics  of 
the  contractors  an  1  other  entities 
involved  in  hazari  ous  waste  operations; 
the  number  of  pot  mtiaHy  affected 
employees  at  ha»  rdous  waste 
operations:  the  av  lilable  fatality,  injury, 
and  illness  statist  cs  associated  with 
hazardous  waste  operations;  current 
industry  practicei  ni  hazardous  waste 
operations;  the  pc  tential  costs  of 
compliance;  and  I  le  potential  economic 
impact  of  Bie  pro]  osed  standard  upon 
the  economy  and  ipon  small  entities.  In 
addition  to  any  el  ler  information  that  is 
supplied  on  these  issues,  OSHA  is 
particularly  inten  sted  in  information 
concetniag  Ike  sp  xHhc  questions  found 
in  Issues  4  tbroug  1 16.  OSHA  already 
has  substantial  it  Commtion  in  these 
areas,  but  more  ii  formation  would  be 
'helplul  ia  kapiwr  ug  the  regulation  and 
making  more  deti  iled  estimates  of 


4;  ¥^Hiat  type  o  ctmAractors  and  other 
^enttties  are  Invtri  vd  in  hazardous  waete 
operations?  Itow  many  are  thete?  What 
are  their  charactt  ristics?  What  is  tiie 
typical  scale  of  c  ean-up  operations? 
Numerous  loctd  (  ons^uetion  centoactors 
■maybee«M?luy«  in  dean-up  activities 
at  unconhrolled  h  tzardous  waste  sites. 
What  are  the  du  raetenstics  of  these 
firms?  Are  they  t  rpical  of  construction 
firms  (particular!  r  excavation 
contractors)  in  g>  meral  or  not?  Are  these 
c(»ttractofS  able  to  specialize  in  work  at 
uncontrolled  haa  urdons  waste  sites? 
5.  For  investigi  ition  and  clean-up  of 
uncontrcrfled  hai  irdous  waste  sites,  can 
you  estimate  die  split  between 
government  and  luivately  funded  clean- 
up work?  Can  y«  a  describe/estimate  the 
components  of  ti  e  privately  funded 
work  between  (: )  private  actions  in 
direct  response  I  a  government 
enforcement  effi  rts,  (2)  vohmtary 
private  actions  ( ipparently)  preceding 

•  direct  enforcem<  nt  actions.  (3)  voluntary 

*  private  actions  i  i  preparation  for  sale  of 
,  property,  and  (4  voluntary  private 

actions  without  iny  encouragement 
from  enforcemei  it  or  other  external 
factors?  The  go\  emment-funded  work  at 
uncontrolled  ha;  :ardous  waste  sites  may 
continue  for  a  d  rcade  or  more.  Can  you 
estimate  the  dui  ation  of  woric  in  the 
private  sector?  ^  Vhat  are  the  differences, 
if  any,  between  :lean-up  prefect 
characteristics  « f  govemntjent  sponsored 
activities  and  pi  ivate  chents? 

6.  How  often  lo  emergency  spills 
occur  at  a  dean  up  site,  and  how  often 
do  ttiey  occur  o  f  the  site?  How  many  of 
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these  emergency  spills  are  cleaned  up 
by  private  contractors?  Are  these 
private  contractors  the  same  as  those 
contractors  performing  hazardous  waste 
clean-ups  on  hazardous  waste  clean-up 
sites?  How  often  are  emergency  spills 
cleaned  up  by  state  and  local 
employees?  How  many  fires  occur  that 
require  state  and  local  firefighters  to 
enter  a  hazardous  waste  site? 

7.  Do  industrial  establishments  with 
industrial  fire  brigades  generally  ask 
those  brigades  to  respond  to  in-house 
hazardous  material  spills  or  releases?  If 
not,  who  does  respond?  Are  other 
response  groups  designated?  What 
provisions  do  other  establishments  {i.e., 
those  without  brigades)  make  for 
responses  to  hazardous  material  spills 
or  releases? 

8.  How  may  private  HAZMAT  teams 
(response  groups)  are  there?  Are  many 
of  the  teams  designated  for  responses 
for  several  emergency  networks  (e.g..  for 
responding  to  CHEMNET  emergencies. 
Chlorine  Institute  emergencies  and 
others)?  How  many  HAZMAT 
specialists,  advisors  or  consultants,  or 
other  groups  are  there  that  may  respond 
to  incidents  but  who  do  not  physically 
get  involved  in  the  response  action? 

9.  How  many  employees  are  exposed 
to  hazardous  substances  during  clean- 
ups at  a  typical  CERCLA  site,  at  a 
typical  RCRA  site;  and  at  an  emergency 
spill?  What  are  the  typical  hazardous 
substances  found  at  a  CERCLA  site  and 
at  a  RCRA  site?  What  are  the  typical 
exposure  levels?  How  many  average 
daily  hours  of  exposure  to  site  hazards 
would  a  typical  employee  face  during 
clean-up  operations,  and  during  final 
site  reclamation  work?  At  how  many 
waste  sites  does  the  average  employee 
work  during  a  year?  What  are  the 
training  and  experience  levels  of  these 
employees?  What  is  the  labor  turnover 
rate?  What  percentage  of  these 
employees  have  previously  worked  at 
CERCLA  or  RCRA  sites? 

10.  The  proposed  standard  covers 
employers  and  employees  engaged  in 
operations  regulated  under  40  CFR  Parts 
264  and  265  pursuant  to  RCRA.  Are 
there  other  RCRA  operations  involving 
hazardous  waste  handling  covered  by 
other  Parts  in  Title  40  of  the  Code  of 
Federal  Regulations  which  OSHA 
should  include  in  the  scope  of  this 
standard?  Are  there  any  other 
paragraphs  of  this  proposal  not 
specifically  referenced  in  paragraph  (o) 
for  applicability  to  RCRA  sites  that 
should  be  made  applicable  to  RCRA 
sites? 

11.  What  are  the  current  industry 
practices  with  respect  to  the  provisions 
in  the  proposed  standard?  What  actions 
would  be  necessary  for  compliance? 


Does  the  current  degree  of  compliance 
depend  upon  the  type  of  site?  Are  there 
any  provisions  that  would,  in  some 
specific  situations,  be  either 
technologically  or  economically 
infeasible?  What  would  those  specific 
situations  be? 

12.  How  much  training  is  being 
provided  for  various  types  of 
employees?  Who  has  provided  this 
training?  How  often  is  training  repeated? 
Are  truck  drivers  who  haul  the 
hazardous  substance  from  the  site 
trained  and,  if  so,  to  what  extent  and  by 
whom?  Are  monthly  drills  or  other 
training  provided  for  emergency 
responders  to  spills? 

13.  What  preparations  are  made  for 
emergency  situations  that  may  arise  at 
CERCLA  or  RCRA  hazardous  waste 
sites? 

14.  What  are  the  typical  practices 
concerning  air  monitoring?  How 
extensive  is  the  information  concerning 
the  specific  hazardous  substances  at  a 
CERCLA  site  and  at  a  RCRA  site? 

15.  Do  employees  receive  medical 
exams  prior  to  the  first  site  assignment? 
Are  exit  exams  provided?  Are  medical 
exams  given  annually?  Are  these  exams 
given  to  HAZMAT  team  members? 
Which  tests  and  analyses  are  included 
in  the  medical  exam? 

16.  Is  personal  protective  equipment 
used  in  accordance  with  the  proposed 
standard?  If  not,  why  not?  Is  a  self- 
contained  breathing  apparatus  worn  at 
all  times  during  emergencies  with 
hazardous  substances?  If  not.  what 
types  of  instances  might  not  require 
their  use? 

17.  What  sources  of  fatality,  illness,  or 
injury  statistics  are  available  for 
hazardous  waste  operations?  What  are 
the  causes  of  these  fatalities  and 
injuries?  What  types  of  site 
characteristics  or  employee  actions  have 
contributed  to  fatalities  and  injuries? 
Are  there  specific  cases  of  acute  or 
chronic  illnesses  occurring  to  employees 
performing  hazardous  waste  operations? 
Would  specific  provisions  in  the 
proposed  standard  have  prevented  these 
cases?  Which  provisions? 

18.  What  would  be  the  unit  costs  of 
complying  with  each  of  the  provisions 
for  which  there  is  current  non- 
compliance? What  would  be  the  annual 
costs  by  provision  and  by  site?  What 
would  be  the  capital  costs?  What  would 
be  the  one-time  expenditures?  What 
would  be  the  typical  total,  annual  and 
capital  costs  of  compliance  for  a 
contractor?  What  would  be  the  typical 
receipts,  profits,  and  investment  of  these 
firms?  To  what  extent  would  this  cost  of 
compliance  be  passed  onto  the  price  of 
the  clean-up  operation?  What  would  be 
the  typical  impact  of  compliance  upon 


the  price  charged  to  clean-up  of  a 
CERCLA  site,  a  RCRA  site,  and  a 
private  site?  Would  small  entities  be 
faced  with  an  adverse  impact  that 
would  be  significantly  greater  than  the 
adverse  impact  faced  by  the  larger 
entities?  If  so,  what  particular  provisions 
would  cause  this  impact? 

19.  OSHA  is  proposing  certain  training 
requirements  for  employees  who  are 
expected  to  work  with  hazardous 
substances.  The  Agency  proposes  to 
require  certification  to  show  that 
training  has  been  completed.  Should  it 
set  criteria  for  the  persons  doing  the 
training?  Is  the  requirement  of  a  written 
certification  upon  completion  of  training 
given  to  the  employee  sufficient  to  show 
that  training  has  been  completed?  With 
regard  to  the  various  training 
requirements  in  the  standard,  should 
OSHA  require  q>ecific  training  courses 
or  ciuriculum?  What  should  a  training 
certification  include?  If  the  employer  is 
allowed  to  certify  that  an  employee  has 
been  trained,  what  format  should  this 
certification  follow? 

20.  In  the  issue  of  medical  surveillance 
and  the  surveillance  records  necessary 
to  show  employee  exposures,  how 
should  OSHA  provide  for  records 
transfer  when  an  employee  moves  from 
one  job  site  to  another  job  site,  or  from 
one  employer  to  another  employer? 

21.  Test  methods  for  evaluating  the 
performance  of  totally-encapsulating 
chemical  protective  suits  are  included  in 
Appendix  A  of  this  standard.  A  pressure 
test  using  compressed  air  and  a 
qualitative  leak  test  using  vapors  from 
concentrated  aqueous  ammonia  are 
included.  Are  these  test  methods 
adequate  for  ensuring  the  integrity  of 
totally-encapsulating  chemical 
protective  suits?  Are  other  test  methods 
available  which  would  be  more 
suitable?  Is  there  a  danger  to  employees 
from  the  use  of  such  a  volume  of 
concentrated  aqueous  ammonia? 

22.  The  standard  and  appendices  do 
not  contain  any  test  methods  for  other 
chemical  protective  clothing  such  as 
overalls,  chemical-splash  suits  and 
chemical-resistant  gloves.  Are  there  any 
tests  methods  available  which  evaluate 
the  performance  of  these  types  of 
protective  clothing  and  gloves  as  they 
would  perform  when  worn?  Is  there  a 
need  to  include  test  methods  for 
chemical  protective  clothing  and  gloves? 

23.  The  standard  requires  that  clothing 
and  equipment  leaving  a  contaminated 
area  be  appropriately  disposed  of  or 
decontaminated.  What  methods  are 
available  to  evaluate  the  effectiveness 
of  decontamination  procedures?  What 
methods  are  available  to  determine 
when  decontaminated  clothing  and 
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equipmeat  are  safe  to  reuse?  What 
guidelines  or  procedures  are  available  to 
ensure  proper  disposal  of  contaminated 
clothiM  and  equipment? 

24.  Tne  practical  health  benefit  of 
annual  medical  examinations  for 
workers  in  hazardous  waste  operations 
may  be,  however,  uncertain.  Hazardous 
waste  operations  often  involve  exposure 
to  numerous  chemicals  some  of  which 
may  be  unknown,  to  which  workers  may 
be  exposed  once,  intennittentty,  or 
regularly.  Consequently,  it  may  not  be 
possible  to  determine  in  advance  what 
particular  biological  markers  are 
relevant  in  determining  over-exposure: 
which  medical  tests  should  be 
conducted;  or  even  if  the  same  medical 
tests  shodid  be  conducted  with  each 
yearly  examination.  One  consequence  of 
this  uncertainty  may  be  over-testing— 
the  appHcalion  of  a  battery  of  medica) 
tests  snnpiy  in  order  to  cover  the  full 
spectrum  of  possibilities.  Such  testing 
wouM  be  costly  and  in  some 
circurastances  of  limited  health  benefit. 
and  woaid  not  assure  the  worker  that 
health  effects  have  not  occurred  as  a 
fesidt  of  over-exposure.  This  situation 
differs  horn  that  in  most  other  activities 
regulated  by  OSHA.  in  which  specific 
exposures  have  been  identified  and 
specific  tests  can  be  conducted  to 
determine  if  workers  have  been  over- 
exposed. 

Since,  in  some  circumstances,  it  may 
not  be  possible  to  determine  in  advance 
what  doctors  shoold  look  for  in  workers 
engaged  is  hazardous  waste  operations, 
it  may  be  more  osefol  to  follow  the 
initial  or  baseline  exam  with  periodic 
examinations  of  those  workers  who 
show  symptoms  indicating  sensitivity  or 
possible  over-exposure  to  hazardous 
substances.  FoUow-up  exams  would 
occur  at  intervals  recommended  by  the 
physician.  The  effectiveness  of  this 
approach  in  identifying  woikers  in  need 
of  medical  surveillance  wmild  be 
enhanced  by  worker  training  on 
recognition  of  symptoms  indicating 
possible  over-exposures.  OSHA  solicits 
comments  on  the  appropriateness  and 
effectiveness  of  this  alternative  to 
annual  medical  examinations. 

V.  Regidatory  Impact  Analysis, 
Regulatory  Flexibility  Analysis  and 
Enviromnental  Impact  Assessment 

Introduction.  Executive  Order  12291 
(46  ni  13197.  February  la  1981)  requires 
that  a  regulatory  impact  analysis  be 
conducted  for  any  ride  having  major 
economic  consequences  for  the  national 
economy,  individual  industries, 
geographical  regions,  or  levels  of 
government.  In  addition,  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-353. 94 
Stat  1164  [5  U.S.C  601  et  seq.\)  requires 
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the  Occupatioi  al  Safety  and  Heakb 
AdministraticM  (OSHA)  to  determine 
whether  a  pn>|  osed  re^latioa  will  have 
a  signiHcant  e<  doobhc  impact  oo  a 
substantial  nu  iber  of  smaD  entities,  and 
the  National  E  ivironmental  Policy  Act 
(NEPA)  of  196!  (42  U.S.C.  4321.  eCseg.) 
requires  the  a|  sncy  to  assess  the 
environmentaljconsequences  of 
regulatory  acti  >ns. 

In  order  to  c  miply  with  these 
requirements,  )6HA  has  prepared  a 
Preliminary  Re  ^atory  Impact  and 
Regi^lwy  Fie  ability  Analysis  (PRIA) 
for  the  propos  d  hazardous  waste 
operations  ant  emergency  response 
standard.  This  analysis  includes  a 
profile  of  the  ii  idostries  that  would  be 
affected,  the  e  timated  number  of 
employees  wfa  >  wosld  be  at  risk  from 
occupational  (  xposures  to  hazardous 
wastes,  techm  logical  feasibility,  costs, 
benefits,  and  i  n  overall  economic 
impact  of  the  \  roposed  standard.  The 
PRIA  is  avails  }le  in  the  OSHA  Docket 
Office. 

Data  Soorci  s.  The  primary  sources  of 
information  fa  •  this  analysis  are  an 
April  1986  rep  )rt  by  The  Eastern 
Research  Groi  p  (ERGJ  entitled, 
"reparation  <  f  Data  to  Support  A 
Regulatory  Ai  alysis  and  Environmental 
Assessment  o  the  Proposed  Standard 
for  Working  a  Hazardous  Waste  Sites." 
Most  of  the  in  ormation  contained  in 
this  report  wa  \  gathered  from 
Environmenta  Protection  Agency 
sources,  indu!  try  sources,  experts  in  the 
area  of  hazan  ous  waste  management, 
etc.  OSHA  w<  Icomes  additional 
comments  ani  all  information  supplied 
will  be  carefu  ly  reviewed  and 
evaluated  for  incorporation  into  the 
Regulatory  In  pact  Analysis  (RIA)  that 
will  accompa  ly  the  final  rule. 

Industry  Pr  )file.  The  proposed 
standard  wot  d  affect  about  20,000 
uncontrolled  lazardous  waste  sites, 
about  4.000  h  izardous  waste  operations 
conducted  un  ler  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  1976k  abou  13,600  spills  of  hazardous 
materials  tha  occur  annually  outside  a 
fixed  facility,  and  about  11.000  spills  of 
hazardous  m  iterials  that  annually  occur 
inside  a  fixet  facility.  The  firms  that 
would  be  affi  cted  by  this  proposed 
standard  are  as  follows:  about  100 
contractors  t  lat  perform  hazardous 
waste  cleanu  js;  about  50  engineering  or 
technical  ser  rices  firms  that  perform 
hazardous  w  iste  preliminary 
assessments  or  site  investigations  and 
remedial  inv  istigations  or  feasibility 
studies  for  hi  izardous  waste  site 
cleanups;  ab  tut  300  RCRA-regulated 
commercial  reatment.  storage  and 
disposal  faci  ities;  about  3J00  RCRA- 
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regKkated  fadlitiea  hat  are  operated  by 
a  hazardous  waste  ^nerator,  abotil 
28.000  fire  departm  ntsr  aboyt  7S0 
private  hazardoos  i  nateriais  (HAZMAT) 
response  teams;  an  I  abotrt  22,000 
manufacturers  that  use  in-house 
personnel  who  resj  ond  to  emergency 
spills  of  hazardous  material  within  tiie 
facility. 

Population  at  Rii  k.  As  many  as 
1.191,950  employee  \  may  be  at  risk  from 
exposure  to  hazarc  ous  waste.  Of  these 
1  J91,950  employee  u  about  12.100  are 
employed  at  goveri  iment-mandated 
uncontrolled  hazar  lous  waste  site 
cleanups,  about  52  700  are  employed  at 
RCRA-regulated  fa  i^ilities.  about  944.500 
are  firefi^ters.  abi  tut  7,500  are  private 
HAZMAT  membei ».  and  about  176.000 
are  members  of  iiu  ustrial  fire  brigades 
that  provide  ia-pla  U  emergency 
responses  to  hazai  dous  materials  spills. 
Most  of  these  emp  oyees,  however,  do 
not  work  full-time  around  hazardous 
waste.  In  fact,  nea  ly  all  of  the  1.120,500 
firefighters  and  in«  ustrial  fire  brigade 
personnel  who  are  at  risk  are  annually 
exposed  to  hazard  mis  materials  for  only 
a  few  hours.  Virtu  illy  aU  of  die  public 
firefi^ters  will  be  direcdy  regulated  by 
either  individual  s  ate  OSHA  standards 
or  the  U.S.  EPA  st)  indard. 

Feasibility.  The  proposed  standard 
does  not  require  tl  e  use  of  any  large- 
scale  capital  equi]  ment  that  is  not 
currently  used  in  i  ormal  woric 
operations.  In  add  ition,  each  proposed 
provision  requires  equipment  and  work 
practices  that  are  nirrently  available. 
Thus,  OSHA  has  |  reliminarily 
determined  that  tl  e  proposed  standard 
is  technologically  easible. 

Benefits.  Numei  ous  case  studies 
indicate  that  expc  sures  to  hazardous 
waste  cause  adve  se  health 
consequences.  Co  npliance  with  the 
proposed  standar  1,  therefore,  would 
prevent  emploj'ee  fatalities  and  illnesses 
resulting  from  the  (e  acute  and  chronic 
exposures.  OSHA  has  not  quantified  the 
expected  reductie  n  in  the  number  of 
these  occupationc  1  fatalities  and 
illnesses  because  time  was  not  sufficient 
to  conduct  field  d  ita  collections  on 
current  and  futur«  exposures  to 
hazardous  waste.  The  probability  that  a 
significant  numbc  r  of  excess  fatalities 
and  illnesses  will  occur  in  the  absence 
of  a  proposed  sta  idard  was  clearly 
recognized  by  Co  igress  in  its  mandate 
to  OSHA  to  prom  iilgate  a  standard 
within  one  year  f  om  the  date  that  the 
Superfund  Amem  ments  and 
Regulations  Act  ( lARA)  became  law. 
•CompHance  with  the  proposed  standard 
will  reduce  the  ni  kmber  of  these 
fatalities  and  inp  ries  by  reducing 
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employee  exposures  to  hazardous 
waste. 

Cost  of  Compliance.  OSHA  has  used 
current  work  practices  as  its  baseline 
for  estimating  the  cost  of  full  compliance 
with  the  proposed  standard.  This 
estimated  cost  does  not  inchide  any  cost 


that  is  currently  being  incurred  by 
employers  as  part  of  their  work 
practices  because  those  work  practices, 
and  therefore  those  costs,  would 
continue  whether  or  not  the  proposed 
standard  were  promulgated. 


Tabi^  A— Total  Annual  Cost  of  Compuance  for  the  Proposed  Standard 

tMiWons  of  1986  dollars] 


Provision 

Goverrv 

ment- 

mandated 

cteanups 

of 
uncon- 
trolled 
waste 
sites 

rcra- 

reguiated 
fadMies 

Fire 
depart- 
ments 

Private 

hazmat 
teams 

Fire 
bngades 

Total 

Monftoring 

2.608 
1.262 

P.148) 
(17.500) 

^608 
16.611 

(53.98?) 
(17.500) 

Medical 

Training: 

(Direct) 

(Indirect) 

13.886 

(6-929) 
(-) 

(24.052) 
(-) 

1.463 

(0.317) 
(-> 

(19.526) 
(-) 

Decontamination 

SC8A 

Emergency  Response 
Plans.™ 

20.648 
^047 
0.225 

6.929 

0.157 

1.320 
0.426 

24.052 
5.687 
4.250 

3.341 

0.317 
0.627 
0.228 

0.098 

19.526 
3.529 
4.979 

1.819 

71.482 

11.890 

4.68? 

5.415 

1.320 
0.426 

8.944 

7.271 

11.9S5 

1.468 

Emergency  Plan 
Rehearsal 

Operating  Procedures.. 

5.707 
5.376 

11.200 
0.101 

59.714 

Plan  to  Minimize 
Exposure 

0.153 
a055 
0.155 
0.005 
3.101 

3.084 
1.840 

L 

34.787 

PPEPtan 

TECP..„    

Other 

1.362 
28.152 

Total 

22.718 

148.472 

report  n.  Appendix  cj. 


As  seen  in  Table  A,  OSHA  has 
.  estimated  that  the  total  annualized 
incremental  cost  of  full  compliance  with 
the  proposed  standard  would  be  about 
$148,472  miUion,  of  which  $28,152  million 
would  be  spent  by  contractors  on 
government-mandated  uncontrolled 
hazardous  waste  site  cleanups,  $22,718 
million  would  be  spent  by  operators  on 
RCRA-regulated  facility  cleanups  and 
operations,  $59,714  million  would  be 
spent  by  fire  departments.  $3,101  million 
would  be  spent  by  private  HAZMAT 
teams,  and  $34,787  million  would  be 
spent  by  industrial  fire  brigades. 

Although  OSHA's  proposed  standard 
does  not  directly  cover  state  and  local 
government  employees,  SARA  requires 
that  the  U.S.  EPA  adopt  the  standard  to 
cover  state  and  local  government 
employees  in  non-state  plan  states,  and 
the  OSH  Act  requires  that  state  plan 
states  adopt  a  comparable  standard  to 
cover  state  and  local  government 
employees.  Thus,  virtually  all  of  the 
$59,714  million  cost  to  fire  departments 


will  be  direcdy  mandated  by  either  the 
individual  states  or  the  U.S.  EPA. 

The  provision  with  the  largest  annual 
cost  of  compliance  is  the  employee 
training  provision  ($71,482  million), 
followed  by  the  medical  surveillance 
provision  ($16,611  million),  the  provision 
requiring  the  decontamination  of 
personnel  and  equipment  ($11,890 
million),  and  the  provision  governing  the 
use  of  totally  encapsulating  chemical 
protective  (TECP)  suits  ($11,355  million). 

Economic  Impacts.  Most  of  the 
incremental  cost  of  compliance  will  be 
paid  by  the  government  or  the  private 
firm  responsible  for  the  hazardous 
waste  deanup  and  OSHA  has 
calculated  that  it  is  economically 
feasible  for  every  affected  industry  or 
group  to  comply  with  the  proposed 
standard.  There  may  be  an  impact  upon 
some  labor  markets  as  a  consequence  of 
the  proposed  provision  that  only 
sufficiently  experienced  employees,  or 
employees  certified  to  have  received  a 
week's  training  at  an  apprc^iriate 


training  facility,  will  be  allowed  to  work 
on  hazardous  waste  site.  This  proposed 
provision  would  effectively  curtail  the 
current  practice  of  using  local 
subcontractors  to  {Hovide  short-term 
employees  for  hazardous  waste  site 
cleanups  and  limit  the  number  of 
employees  eligible  to  woric  at  hazardous 
waste  sites.  This,  in  turn,  may  increase 
future  wage  rates  and  the  cost  of 
hazardous  waste  site  cleanups. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  the  Assistant  Secretary  has 
preliminary  assessed  the  expected 
impacts  of  the  proposed  standard  on 
small  entities.  Based  on  the  available 
information,  OSHA  has  determined  that 
the  proposed  standard  may  have  some 
impact  upon  some  small  entities.  The 
cost  of  training  an  employee  for  five 
days  prior  to  working  at  a  hazardous 
waste  site  cleanup  would  substantially 
reduce  the  use  of  suboontractor  labor  on 
a  one-time  basis.  Thus,  some  local 
subcontractors  ia.ce  a  potential 
reducticui  in  hazardous  waste  site 
cleanup  work.  The  majority  of  this 
subcontracted  work  will  probably  be 
performed  by  those  subcontractors  who 
concentrate  upon  this  type  of  work. 
Subcontractors  who  have  performed 
cleanup  work  but  who  do  not  elect  to 
train  employees  needed  to  qualify  for 
future  work  will  probably  be  excluded 
from  woridng  in  this  maricet  OSHA 
does  not  have  information  oonceming 
the  importance  of  diis  potential  loss  of 
future  business  for  some  local 
subcontractors.  Therefore.  OSHA  is 
soliciting  information  on  this  issue  and 
any  comments  received  will  be  carefully 
reviewed  and  evaluated  for 
incorporation  into  the  RIA  that  will 
accompany  the  final  rule. 

Environmental  Impact  Assessment — 
Finding  of  No  Significant  Impact 

OSHA  has  reviewed  the  interim  final 
and  proposed  standards  for  hazardous 
waste  operations  and  emeigency 
response  and  has  conduded  that  no 
significant  environmental  impacts  are 
likely  to  result  from  the  promulgation  of 
these  regulations.  OSHA  reserves  the 
right  to  perform  additional 
environmental  analyses  that  may  be 
appropriate  as  a  result  of  information 
and  comments  received  in  response  to 
this  Notice. 

In  OSHA's  December  19. 1966.  interim 
final  rule  for  the  protection  of  woikers 
engaged  in  hazardous  waste  and 
emergency  response  operations, 
information  was  solidted  from  the 
public  on  various  issues,  induding 
possible  environmental  impacts  on  the 
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regulation.  To  date,  no  comments  have 
been  received  on  the  question  of 
environmental  impact.  On  the  basis  of 
die  review  detailed  below,  and  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  [42  U.S.C.  4321.  et  seq.], 
tlw  Council  on  Environmental  Quality 
(CEQ)  NEPA  regulations  (40  CFR  Part 
1500,  el  aeq.),  and  the  Department  of 
Labor's  implementing  regulations  for 
NEPA  compliance  (29  CFR  Part  11).  the 
Assistant  Secretary  has  determined  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  the  external 
environmenL 

The  preceding  description  of  the 
proposed  standard  and  its  supporting 
rationale,  together  with  the  following 
discussion,  constitute  OSHA's 
environmental  assessment  and  finding 
of  no  significant  impact 

In  most  OSHA  regulatory  actions,  two 
environments  may  be  affected:  (1)  the 
workplace  environment,  and  (2)  the 
general  human  environment  external  to 
the  workplace,  including  impacts  on  air 
and  water  pollution,  solid  waste,  and 
energy  and  land  use.  The  proposal  for 
hazardous  waste  operations,  however,  is 
uniqae  in  that  it  focuses  on  the  external 
environmant  because  during  these 
operations,  the  woricplace  and  the 
external  environment  are  usually  one 
and  the  same.  The  proposed  rule  is  also 
unusual  in  that  it  is  the  first  regulation 
since  the  passage  of  the  Occupational 
Safety  and  Health  Act  of  1070  (the  Act) 
to  be  mandated  specifically  by  Congress 
under  Section  126  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  As  indicated  in  earlier 
sections- of  this  Notice,  the  provisions  of 
Section  128  detail  those  protection  that 
OSHA  must  include  for  workers  at 
hazardous  waste  and  emergency 
response  operations.  For  example. 
Section  128  requires  that  provisions  for 
site  analysis,  training,  and  medical 
surveillance,  among  other,  be  included 
in  the  proposed  rule.  In  addition,  there  is 
a  wide  range  of  OSHA,  EPA.  and  other 
standards  that  already  apply  to  some 
activities  Uiat  occur  at  hazardous  waste 
sites  and  during  emergency  response 
operations.  For  example,  there  aro 
existing  OSHA  standards  that  cover 
construction  activities,  onsite  machinery 
and  equipment,  selection  and  use  of 
persons  protective  equipment  handling 
of  toxic  and  explosive  materials,  and 
general  environmental  and  safety  issues 
such  as  waUdng-working  surfaces,  noise, 
and  illumination.  Moreover,  the  interim 
final  and  proposed  rules,  in  many, 
instances,  either  reflect  OSHA 
regulatioas.  procedures  adopted  by 
other  federal  agancies  (e.g..  ^A).  or 
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practices  tha  are  commonly  used  by 
those  knowle  Igable  in  hazardous  waste 
and  emergen!  y  response  operations.  To 
illustrate,  Sul  section  (j)(e)  of  the 
proposed  stai  idard  requires  special 
controls  for  li  indling  laboratory  waste 
packs,  and  tli  ise  controls  have  already 
become  acce  tted  practice  during  such 
operations.  T  >  the  extent  that  existing 
standards,  ni  es,  or  standard  operating 
procedures  a  e  incorporated  into  this 
rule,  no  signi  icant  change  in  the 
environment  is  anticipated. 

As  the  intc  im  final  and  proposed 
rules  largely  bllow  current  operating 
practices,  an  I  the  technology  is 
available  to  mplement  the  OSI^ 
provisions,  c  )mpliance  is  not 
anticipated  t  >  be  a  difficulty.  For 
example,  sec  tion  (c)(4)(iii)  of  the  interim 
final  rule  pro  loses  that  if  preliminary 
site  evaluati  m  cannot  identify  hazards 
or  suspectec  hazards  at  the  site,  a  Level 
B  ensemble   f  personal  protective 
equipment  s  lall  be  used  and  direct- 
reading  inst  iments  shall  also  be 
carried.  OSI  A  analysis  indicates  that 
these  procei  ures  are  already  accepted 
industry  pra  :tice. 

Potential  \}8itive  Environmental 
Effects,  y/h  e  OSHA  does  not 
anticipate  ai  ly  significant  enviroiunental 
effects  as  a  i  esult  of  this  proposal,  there 
is  a  potentifl  for  some  beneficial 
impacts.  In ;  eneraL  the  work  practices 
and  procedi  res  requirements  of  the 
proposal  im  trove  worker  effectiveness 
and  reduce  he  Incidence  of  employee 
injury.  Thai  indirect  result  should  be  to 
reduce  the  1  kelihood  of  environmental 
releases  of  azardous  materials. 
(Virtually  a    provisions  of  the  proposed 
standard  ca  i  be  categorized  in  this 
manner,  bei  ause  once  they  are 
implemente  L  they  will  have  a  positive 
influence  oi  worker  safety  and 
performanc ».]  Because  these 
.   requireraen  s  also  provide  guidance  for 
routine  rea(  tions  to  situations 
encounterei  in  emergencies,  they  may 
help  to  red)  ce  the  severity  of  such 
emergencie  i.  Additional  potentially 
positive  im  tacts  might  be  categorized  as 
follows:  (1]  Direct  benefits  associated 
with  reduo  d  incidences  in,  or  the 
severity  of.  the  release  of  hazardous 
materials,  (  nd  (2)  indirect  benefits 
associated  with  tiie  improved  flow  of 
informatioi  and  increased  woricer 
awareness  of  hazardous  materials  or 
with  impra  ted  worker  preparedness 
(either  for  i  lormal  site  operations  or  for 
unexpecte(  accidents^  The  following 
discussion  lighlights  those  provisions 
with  poten  ially  beneficial 
environme  ital  effects. 


Paragraph  (h)—\  onitoring 


U  M 


The  requiremeifs 
•will  increase  the 
for  airborne 
uncontrolled 


of  this  provision 
I  mount  of  monitoring 
hazai  dous  substances  at 
hazs  rdous  waste  sites.  In 
hazai  dous  materials  will  be 
ste  IS  will  be  taken  to 
con  rol  the  release  to  the 
then  by  providing  an 


some  cases, 
detected,  and 
more  quickly 
atmosphere, 
environmental  b^efit. 

Paragraph  /»— W  mdling  Drums  and 
Containers 


wll 


{ ecific  requirements  of 
result  in  potentially 
environi^ental  impacts, 
subsect  ons  include  those  for 
and  containers; 
( rums  or  absorbents 
initiati  ig  a  spill  containment 
unsound  drums  and 
ihng  ground  penetrating 
anddecon  lamination  procedures, 
discussed  briefly  in  the 


the  T 
moidng.1 


gri  pple 
ins  lected;  i 


A  number  of  s 

this  paragraph 

positive 

Relevant 

inspecting  drums 

making  salvage 

available; 

program;  emptyijfg 

containers;  requ 

radar; 

These  are 

following  sectioi^. 
Inspection  o, 

moving  ((j)(l)(iil 

require  that  dni^ 
^  inspected  for 
:  handling  and 

practices  at' 
..sites,  drums  and 

handled  with 

(e.g.,  a  barrel 

before  being 

drums  rupture  o 

contaminated  b 
removed  for 
of  drum  handlin 
'  proposed  provis  oi 
awareness, 
averting  rupture^ 
addition,  any ' 
containers  that 
without  rupturiijg 
transferred  to 
required  in  (j)(l|( 
positive 
procedures 
contaminated 
they  should  alsi 
that  leachate  or 
.   contaminants 
does  not  have 
response  actior  s 
.   outlined  are 
procedure. 

Availability 
absorbents  __ 
specifies  that 
'    containera  as 
of  proper 
for  use  in  areai 
ruptures  might 
will  result  in  ii 
salvage  drums 
uncontrolled ' 


f[0)(l)(^ 


Rules 


}fc  rums/containers  before 
This  section  would 
and  containers  be 
integrity  prior  to 
Under  current 
hazardous  waste  clean-up 
containers  are  often 
mqchanized  equipment 
ie  on  a  backhoe  arm) 
if  unsound 
leak,  any  soil 
the  rupture  or  leak  is 
disposal  upon  completion 
operations.  The 
in  will,  through  worker 
increase  the  probability  of 
and  leakage.  In 
ha^rdous  materials  in 
I  »nnot  be  moved 
will  have  to  be 
containers  (as 
[vii)),  with  obvious 
enviroifcnental  effect  These 
shof  Id  reduce  the  volume  of 
requiring  disposal; 
lower  the  possibility 
runoff  will  carry 
orfsite.  This  requirement 
impact  on  emergency 
because  the  routines 
already  standard 


sjfei 


s<iili 


lani 


>f  salvage  drums/ 
vi)].  This  provision 
salvage  drums  or 

as  suitable  amounts 
absoi|>ent  be  kept  available 
where  spills,  leaks,  or 
>ccur.  This  requirement 
in  :reased  availability  of 
ind  spill  absorbents  at 
hi  zardous  waste  sites  and 
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in  emergency  response  situations  where 
spills  axe  imminent  thereby  reducing  the 
environmental  consequences  related  to 
spills  of  hazardous  materials.  In  those 
instances  where  salvage  drums/ 
absorbents  would  h^ve  been  inadequate 
without  this  requirement,  there  is  a 
potential  beneHt  to  the  environment. 

Implement  a  spill  containment 
program  [UHl)(vii)J.  The  purpose  of  this 
provision  is  to  develop  a  program  to  be 
implemented,  in  the  event  of  a  raa|or 
spill,  that  would  contain  and  isolate 
hazardous  materials  being  transferred 
into  containers  and  drums.  To  the  extent 
that  this  program  is  implemented,  there 
is  a  potential  for  reducing  the  negative 
environmental  effects  that  occur  as  a 
result  of  spills,  leakage,  etc.  litis 
requirement  should  nftdluce  the 
environmental  impact  of  potential  qpitts' 
at  clean-up  sites. 

Empty  unsound  drums/containers 
[(JU^Hviii)].  Unsound  containers  often 
rupture  during  handling  operations.  This 
provision  requires  that  drums  and 
containers  that  cannot  be  moved 
without  spillage,  leakage,  or  rupture  be 
emptied  into  a  sound  container.  This 
requirement  should  reduce  the  incidence 
of  drum  and  container  rupture  and 
would  provide  concomitant 
environmental  benefits. 

Use  of  ground  penetrating  radar  ta 
estimate  depth  and  location  of 
containers  llj}(l)(ix}J.  At  present,  when 
preliminary  investigations  at  hazardous 
waste  sites  indicate  that  buried  drums 
or  containers  may  be  present,  ground 
penetrating  systems  are  frequently  used 
to  determine  the  depth  and  location  of 
the  drums.  The  requirements  of  this 
provision  will  very  likely  cause  an 
increase  in  the  use  of  these  systems, 
thereby  reducing  the  number  of 
instances  in  wfaidi  buried  containers 
would  go  undetected  or  where 
undetected  containers  would  be 
accidently  ruptured  during  excavation 
activities.  Where  itapiriies,  the 
requirement  will  help  prevent  accidental 
ruptures  and  spills,  improve  the 
thoroughness  of  remedial  actions,  and 
benefit  the  site  environment. 

Develop  decontamination  procedures 
ffk/J.  The  reqiiirement  to  dean  and 
decontaminateequipoMnt,  persoimel. 
and  personal  protective  equipment  will 
prevent  the  migration  of  hazardous 
substances  out  of  the  woricsite;  thereby 
benefitting  the  surrounding  mvironment. 
It  will  also  eliminate  or  miitimize  the 
contamination  of  personnel. 
Decontatnination  is  alieady  standard 
practice  at  fMwt  cleanup  sites. 

Inform  Goatntctari  of Exi^l^ 
Hazards  ffbXWJ-  Under  ttiie|>rovision. 
contractors  are  to  be  infoni)^  of  any 
"fire,  explosion,  health  or  other  safkfy 


hazards"  that  are  present.  By  ensuring 
that  contractors  know  the  location  and 
nature  of  site  hazards,  this  requirement 
reduces  the  possibility  that  contractor 
activities  will  result  in  inadvertent 
releases  or  spills  of  hazardous  materials. 

Gather  Information  Before  Site  Entry 
1(c)(3)].  Among  the  various  requirements 
for  site  evaluation  are  those  for 
information  to  be  gathered  regarding  the 
(a)  pathways  for  hazardous  substance 
dispersion,  and  (b)  status  and  capability 
of  emergency  response  teams.  These 
procedural  requirements  will  result  in  an 
increased  ability  to  predict  and  prevent 
movement  offsite  of  hazardous 
materials,  mitigate  emergency  situations 
quiddy  and  emctively,  and  reduce  the 
possibility  or  severity  of  contaminant 
release.  Since  the  requirements  of  this 
secticm  minxir  current  pradUces. 
compliance  should  be  accomplished 
with  little  difficulty. 

Provide  worker  training  '[(h)].  Thdning 
is  required  for  all  workers  whd  are.  or 
could  be,  exposed  to  hazardous 
substances,  health  hazardous,  dt  safety 
hazards.  In  addition,  all  managers  or 
supervisors  responsible  for  employees 
at  hazardous  waste  operaticms  must 
receive  preparatory  training.  This 
training  assures  that  site  activities  will 
be  carried  out  by  qualified  personnel, 
with  the  knowledge  and  ability  to  fulfill 
their  job  functions  in  a  safe  and 
responsible  manner.  To  the  extent  that 
this  occurs,  there  is  a  potential  benefit  to 
the  environment  (in  emei^gency  response 
situations,  this  training  should  assure  a 
more  efficient  and  effective  cleanup  of 
hazardous  materials  or  a  quicker 
response  to  avert  further  hazardous 
material  releases). 

Infonnational  programs /(iff.  These 
provisions  include  requirements  for  a 
site  safety  and  health  plan,  pre-entry 
briefings,  and  site  inspections.  The  site 
plan  provides  information  on  key 
personnel,  risk  analyses  for  eadi  site 
task  and  operation,  employee  training 
assignments,  personal  protective 
equipment,  medical  surveillance, 
frequency  and  types  of  air  monitoring, 
personal  monitoring,  and  environmental 
sampling  techniques,  site  control 
measures,  decontamination  procedures, 
standard  operating  procedures, 
emergency  response  contingency  plans, 
and  entry  procedures  for  confined 
spaces.  These  requirements  will  not 
directly  affect  the  existing  environment; 
their  purpose  is  toproyide  workers  with 
the  information  necessary  to  cany  out 
their  activities  safely.  To  the  extent  that 
this  occurs,  diere  is  a  potential  benefit  to 
4be  enyiraaiBent^or«x«mple, 
implementing  coniprebensiye  site  plans 
could  reduce  the  inddeiux  df  accidental 
releases  of  hazardotis  materials. 


Similariy.  requiring  pre-entry  briefings 
will  reduce  the  likelihood  of  employees 
unknowingly  encountering  contaminants 
or  allowing  their  improper  release  or 
disposal. 

Emergency  response  plan  [(1)(1)J.  The 
development  and  implementation  of  a 
response  plan  for  emergencies  provide 
for  greater  worker  preparedness.  In 
emergencies,  woikers  should  be  able  to 
respond  more  quickly  and  effectively, 
thereby  benefitting  the  environment. 

Potentially  n^ative  impacts.  Finally, 
it  is  necessary  to  consider  the  potential 
for  adverse  impads  to  the  environment 
that  might  occur  as  a  result  of  the 
proposedstandard. In  some  situations, 
there  may  be  a  pot«itial  for  n^ative 
effects  on  the  envirorunenL  Any 
potential  negative  impacts,  however,  are 
not  expected  to  be  significanL  To 
illustrate,  negative  impacts  siay  occur  if 
there  is  an  increase  in  the  time  required 
to  implement  specific  deaniq)  and  spill 
response  activities,  (w  to  impleiBent  safe 
work  practices  or  procedures  required 
by  the  proposal  Any  sudi  effects  are 
likely  to  be  negligible,  however.  For 
example,  CERCLA  sites  where  site  plans 
have  not  been  devek^ied  thoe  oc«ild  be 
a  potential  negative  impact  as  result  of 
the  time  it  mi^t  take  to  develop  such  a 
plan.  In  these  cases,  however,  since  site 
deanup  activities  are  carried  out  on  a 
specific  EPA  timetable,  it  is  not 
anticipated  that  OSHA  requirements 
will  alter  these  time  frames,  fai  fact, 
OSHA's  intent  was  expressed  deariy  in 
the  preamble  to  the  interim  final  rule: 

.  .  It  is  not  OSHA's  intention  that 
emergency  actions  necessary  to  proted 
the  public  safety  and  health  be 
prevented  because  in  a  particular 
circumstance  it  is  not  feasible  to  cany 
out  particular  requirements  of  this 
standard  in  the  time  needed  to  respond 
to  the  emergency."  In  emergency 
response  situations,  therefore,  OSHA 
work  practices  and  procedures  should 
not  cause  significant  delays  in  response 
or  slow  the  mitigation  of  environmental 
effects  because,  in  most  cases,  response 
teams  already  have  estaUisbed 
operating  procedures  similar  to  those  in 
OSHA's  proposed  rule. 

Another  potential  negative  impact 
may  result  fiom  the  requirement  that 
salvage  drums  and  absorbents  be 
readily  available.  This  may  increase  the 
number  of  repacked  hazardous  waste 
drums  and  the  amount  of  spent 
absorbent  used,  which  could  add  to  the 
amount  of  material  that  would  require 
safe  disposal  Similariy,  the  requirement 
for  implemmtation  of  proper 
decontamination  |»ocedures  for  al) 
equipment, -personal  protective  gear,  aiid 
personnel  at  hazardous  waste 
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emergencies,  cleanup  sites,  and  RCRA 
sites  may  result  in  an  increase  in  the 
frequency  «nd  use  of  decontamination 
materials.  This,  in  turn,  could  generate  a 
larger  volume  of  spent  decontamination 
fluids  which  would  then  require  proper 
handling  and  disposal.  Again,  any  such 
impact  should  be  ne^igjble  since 
decontamination  is  largely  standard 
procedure  for  most  hazardous  waste 
operations.  A  possible  exception  may  be 
during  activities  that  take  place  in  the 
early  stages  of  site  evaluation  before 
cleanup,  or  at  spill  responses,  where 
decontamination  procedures  are  not  yet 
standardized. 

Conclusion.  To  the  extent  that  the 
proposed  work  practices  and  procedures 
are  implemented,  increased  worker 
awareness  and  preparedness  will  result 
in  a  safer  and  more  healthful  woric 
environment,  which  may  indirectly 
benefit  the  environment  Any  niegative 
impacts  that  may  occur  as  a  result  of  the 
implementation  of  these  work  practices 
or  procedures  are  expected  to  be 
ne^igible.  Based  upon  this  assessment 
and  the  information  presented  earlier  in 
the  preamble.  OSHA  concludes  that  no 
significant  environmental  changies  are 
anticipated  as  a  result  of  tfie  proposal 
OSHA  wiU  review  any  comments  or 
information  received  in  response  to  this 
Notice  and  reserves  the  right  to  perform 
additional  environmental  analysis,  if 
necessary. 

VL  IntemalkNial  Ttade 

OSHA  has  evaluated  the  potential 
impact  that  this  proposed  standard 
would  have  upon  international  trade. 
OSHA  has  determined  that  the  proposed 
standard  would  have  a  minimal 
potential  impact  upon  the  prices  of 
products,  so  that  there  would  be  no 
effective  change  in  the  level  of  exported 
or  imported  products. 
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requirements  nay  be  directed  to  the 
Omce  of  kifoi  nation  and  Regulatory 
Affairs.  OKfIB,  Attention:  Desk  Officer  of 
the  Occupatio  nal  Safety  and  Health 
Administraticii.  Washington,  DC  20503. 


Vn.  Rooocdkaeping 

The  proposed  standard  contains 
"collection  of  information" 
(recordkeeping)  requirements  pertaining 
to  preparation  of  a  written  safety  and 
health  plan,  site  characterization  and 
analysis,  site  control  training,  medical 
surveiUance.  emergency  controls,  work 
practices.  PPE.  monitoring,  informational 
programs,  handling  drums  and 
containers,  decontamination,  emergency 
response  planning,  and  emergency 
response  drills.  In  accordance  with  5 
CFR  Part  1320  (Controlling  Paperwork 
Burdens  on  the  Public).  OSHA  has 
submitted  the  proposed  recordkeeping 
requirements  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  section  3S04(h)  of  the 
Paperwork  Reduction  Act  Comments 
regarding  the  proposed  recordkeeping 


sfey 


VIII.  State  PU  n  States 

This  Feder^  Re^ster  document 
proposes  to  a  nend  an  interim  final  rule 
S  19iai20.  "I  azardous  Waste 
Operations  ai  id  Emergency  Response") 
in  Subpart  H  >f  29  CFR  Part  19ia 
C^HA's  gene  'al  industry  standards  on 
hazardous  m<  terials.  The  25  States  with 
their  own  OS  iA  approved  occupational 
safety  and  he  ilth  plans  must  develop  a 
comparable  ( :andard  applicable  to  both 
the  private  ai  d  public  (State  and  local 
govenunent  i  mployees]  sectors  within 
six  months  o  the  publication  date  of  a 
permanent  fi  lal  rule  or  show  OSHA 
why  there  is  lo  need  for  action,  e.g.. 
because  an  e  cisting  state  standard 
covering  this  area  is  already  "at  least  as 
effective"  as  the  new  Federal  standard. 
These  states  ire  Alaska,  Arizona, 
California.  C  mnecticut  (for  state  and 
local  govern)  lent  employees  only). 
Hawaii,  Indi  na.  Iowa.  Kentucky. 
Maryland.  W  ichigan.  Minnesota, 
Nevada.  Nei  Mexico.  New  York  (for 
state  and  loc  i\  government  employees 
only).  North  Carolina,  Oregon.  Puerto 
Rico.  South  I  larolina,  Tennessee.  Utah. 
Vermont  VI  ginia,  Virgin  Islands, 
Washington,  and  Wyoming.  After  the 
effective  dal  t  of  a  fmal  Federal  rule, 
until  such  tl  le  as  a  state  standard  is 
promulgatet  Federal  OSHA  will 
provide  inte  im  enforcement  assistance. 

as  appropric  le,  in  these  states. 

IX.  Public  P  rtidpation— Public 
Hearings 

Interestec  persons  are  invited  to 
submit  writ  ;n  data,  views,  and 
argimients  *  ith  respect  to  OSHA's 
proposed  ru  e.  These  commenta  must  be 
postinarked  on  or  before  October  5, 1987 
and  submiti  sd  in  quadruplicate  to  the 
Docket  Offi  er.  Docket  S-760A.  Room 
N-3670,  U.S  Department  of  Labor, 
Washingtoi ,  DC  20210.  Written 
submission!  must  clearly  identify  the 
specific  pro  risions  of  the  proposal 
which  are  a  Idressed  and  the  position 
taken  with  espect  to  each  issue. 

The  data  views,  and  argumenta  that 
are  submitt  id  will  be  available  for 
public  insp<  ction  and  copying  at  the 
above  addi  !ss.  All  timely  submissions 
received  wll  be  made  a  part  of  the 
record  of  tl  Is  proceeding.  The 
preliminar]  regulatory  impact 
assessmen  ,  regulatory  flexibility 
assessmen  ,  and  the  exhibits  cited  in 
this  docum  mt  will  be  available  for 
public  insp  iction  and  copying  at  the 
above  addi  ess.  OSHA  invites  comment 
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concerning  the 
the  economic  impict 
OSHA  recogniZ(  s 
interested  persons 
knowledge  of  sa' 
in  the  operations  i 
to  endorse  or 
of  the  standard, 
supportive 
pertinent  accideni 
information  whicl 
order  that  the 
will  present  a 
■public  response 

Notice  oflntentioh 
Informal  Hearing,  i 

Pursuant  to  sec 
OSHA  Act  inforqial 
be  held  on  this 
the  beginning  of 
addresses): 
October  13-16 

Washington.  D 
October  27-3a 

Persons  deslrii^ 
.informal  public " 
.notice  of  intentio^ 
September  21, 
intention  to  appe&r 


conclusions  reached  in 
assessment... 
that  there  may  be 
who.  through  their 
,  or  their  experience 
i  ivolved,  would  wish 
supi  ort  certain  provisions 
0  3HA  welcomes  such 
commits,  including  any 
data  or  cost 
may  be  available,  in 
record  of  this  rulemaking 
balanced  picture  of  the 
the  issues  involved. 


ion  6(b)(3)  of  the 
public  hearings  will 
prbposal  as  follows  (see 
tpis  notice  for  specific 

an^  20-23, 1987; 

,  1^37;  San  Francisco,  CA 
to  participate  at  the 
hearing  must  file  a 
to  appear  by 
'.  The  notice  of 
must  contain  the 


>  following  jnformi  tion; 

a  [dress,  i 


and  telephone 
l(ersen  to  appean 
in  which  the  person 


Any  party  reqpesting 
(10)  minutes  for 
informal  public 
submit  documeiftary 
provide  in  qua 
text  of  testimon; ' 
documentary 
at  the  informal 
materials  must 
Thomas  Hall 
Consumer  Affa^ 
in  the  "AD 
notice  by  Octolier 

Each  submist  on 
light  of  the  amo  mt 
Notice  of  Intent  on 
instances  wher 
contained  in  thi 


to  Appear  at  the 


1.  The  name, 
number  of  each . 

2.  The  capacitj 
will  appear; 

3.  The  city  wh^re  the  person  intends 
to  appean 

4.  The  approxifnate 
required  for  the 

5.  The  specific 
addressed; 

6.  A  detailed 
that  will  be  take  i 
issue  addressed; 

7.  Whether  th< 
documentary  ev  dence 
detailed  summai  y 


amount  of  time 
resentation; 
issues  that  will  be 

4atement  of  the  position 
with  respect  to  each 
and 
party  intends  to  submit 

and.  if  so,  a 
of  the  evidence. 


Filing  of  Testiim  'ny  and  Evidence 
Before  the  Heaiyig 


_  more  than  ten 
>resentation  at  the 
tearing,  or  who  will 
evidence,  must 
id  uplicate.  the  complete 

including  all 
e>^dence  to  be  presented 
ublic  hearing.  These 
le  provided  to  Mr. 
OpHA  Division  of 

at  the  address  given 
B"  section  of  this 
5. 1987. 

will  be  reviewed  in 
of  time  request  in  the 
to  Appear.  In 
the  information 
submission  does  not 
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justify  the  amounJt  of  lime  requested,  a. 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact  prior  to  the  informal 
public  hearings. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  ten-minute 
presentation  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 

Any  party  who  has  not  filed  a  notice 
of  intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge,  but 
will  not  be  allowed,  to  question 
witnesses. 

Notices  of  intention  to  appear, 
testimony  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  S-760A.  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N-3670,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  (202)  523- 
7894. 

Conduct  of  Hearings 

The  informal  public  hearings  will 
commence  at  9:30  a.m.  at  the  scheduled 
locations  with  the  resolution  of  any 
procedural  matters  relating  to  the 
proceeding.  The  informal  public  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  power  necessary  and  appropriate  to 
conduct  a  full  and  fair  informal  public 
hearing  as  provided  in  29  CFR  Part  1911. 
include  the  power  to: 

1.  Regulate  the  course  of  the 
proceedings: 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  informal  public  hearing  by 
appropriate  means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  informal 
public  hearing,  the  presiding 
Administrative  Law  Judge  will  certify 
the  record  of  the  informal  public  hearing 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  proposed  standard 
will  be  modified  or  a  determination  will  . 
be  made  not  to  modify  the  proposed 


standard  based  on  the  entire  record  of 
the  proceeding. 

List  of  Subjects  in  29  CFR  Part  1910 

Containers.  Drums.  Emergency 
response.  Flammable  and  combustible 
liquids.  Hazardous  materials.  Hazardous 
substances.  Hazardous  wastes. 
Incorporation  by  reference.  Materials 
handling  and  storage.  Personal 
protective  equipment.  Storage  areas. 
Training.  Waste  disposal. 

Authority 

This  document  has  been  prepared 
under  the  direction  of  John  A. 
Pendergrass.  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Pursuant  to  section  126  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Piib.  L.  99- 
499),  sections  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655,  657),  section  4  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553).  29  CFR  Part  1911  and  Secretary  of 
Labor's  Order  9-83  (48  FR  35736),  it  is 
proposed  to  amend  29  CFR  Part  1910  by 
revising  §  1910.120,  Hazardous  Waste 
Operations,  as  set  forth  below. 

Signed  at  Wasliington,  DC  this  5th  day  of 
August  1987. 

|ohn  A.  Pendargrass. 

Assistant  Secretary  of  Labor. 

For  the  reasons  set  out  in  the 
preamble.  Title  29,  Part  1910,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  Subpart  H 
of  Part  1910  is  proposed  to  be  amended 
by  adding  the  following  citation: 

Authority: 
*         *         t         *         t 

Section  1910.120  issued  under  the  authority 
of  Section  126  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (Pub.  L  99- 
499).  Sections  6  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  655. 
657),  sections  3  and  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552(a),  553),  29  CFR 
Part  1911  and  Secretary  of  labor's  Order  9-83 
(48  FR  35736). 

2.  Section  1910.120  of  Title  29  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  follows: 

§  1910.120    Hazardous  wast*  operations 
and  emergency  response. 

(a)  Scope,  application,  and 
definitions — (1)  Scope  for  operations 
other  than  emergency  response.  This 
section  covers  employers  and 


employees  engaged  in  the  following 
operations: 

(i)  Operations  involving  hazardous 
substances  that  are  conducted  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  as  amended  (42  U.S.C.  9601 
et  seq.]  (CERCLA),  including  initial 
investigations  at  CERCLA  sites  before 
the  presence  or  absence  of  hazardous 
substances  has  been  ascertained; 

(ii)  Clean-up  operations  involving 
major  corrective  actions  conducted 
under  the  Resource  Conservation  and 
Recovery  Act  of  1976  as  amended  (42 
U.S.C.  6901  et  seq.)  (RCRA); 

(iii)  Operations  at  hazardous  waste 
sites  that  have  been  designated  for 
clean-up  by  state  or  local  governmental 
authorities;  and 

(iv)  Storage,  treatment,  and  disposal 
faciUties  involving  hazardous  wastes 
regulated  under  40  CFR  Parts  264  and 
265  pursuant  to  RCRA;  and 

(2)  Scope  for  emergency  response 
operations.  This  section  also  covers 
employers  whose  employees  have  a 
reasonable  possibility  of  engaging  in 
emergency  response  operations  for 
releases  of,  or  substantial  threats  of 
releases  of.  hazardous  substances 
without  regard  to  the  location  of  the 
hazard. 

(3)  Application,  (i)  All  requirements  of 
Part  1910  and  Part  1928  of  Title  29  of  the 
Code  of  Federal  Regulations  apply 
pursuant  to  their  terms  to  hazaidous 
waste  operations  whether  covered  by 
this  section  or  not.  In  addition,  the 
provisions  of  this  section  apply  to 
operations  covered  by  this  section.  If 
there  is  a  conflict  or  overlap,  the 
provision  more  protective  of  employee 
safety  and  healdi  shall  apply  without 
regard  to  29  CFR  1910.5(c)(1). 

(ii)  All  paragraphs  of  this  section 
except  paragraph  (o)  apply  to  operations 
involving  hazardous  substances 
conducted  under  CERCLA,  major 
corrective  actions  taken  in  clean-up 
operations  under  RCRA  and  hazardous 
waste  operations  that  have  been 
designated  for  clean-up  by  state  or  local 
governmental  authorities. 

(iii)  Only  the  requirements  of 
paragraphs  (I)  and  (o)  of  this  section 
apply  to  those  operations  involving 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  regulated  under  40 
CFR  Parts  264  and  265. 

Exceptions:  For  small  quantity  generators 
and  generators  with  less  than  90  days 
accumulation  of  hazardous  wastes  who  have 
emergency  response  teams  that  respond  to 
releases  of.  or  substantial  threats  of  releases 
of.  hazardous  substances,  only  paragraph  (1) 
is  applicable.  Small  quantity  generators  and 
generators  with  less  than  90  days 


Fadafal  legMer  /  Vot.  52.  Na  153 


U  M  I 


accumulalian  •f.lmardoHS  «w«stes  wfaa  do 
not  have  emergency  response  team*  that 
respond  to  releases  oC  or  sabstantial  threats 
of  releases  of.  hazardous  substances  are 
exempt  from  theTegutatiOns  of  this  section. 

(iv|  Paragraph  (I)  of  this  sectioa 
applies  to  all  energency  response 
operations  for  releases  of,  or  substantial 
threats  of  releases  of>  kasardous 
substaaces  including  those  releases  of 
or  substantial  threats  of  releases  that 
occur  at  worksites  other  than  those  sites 
identiHed  in  paragraphs  (a](2)(i)  through 
(a)(2Unil  of  this  section. 

[*)  Definitions.  "Buddy  system" 
means  a  system  of  orgaitizing  employees 
into  work  groups  in  sucK  a  manner  that 
each  employee  of  the  work  group  is 
designated  to  observe  the  activities  of  at 
least  one  other  employee  in  the  work 
group.  The  purpose  of  the  buddy  system 
is  (o  provide  rapid  asgistance  to  those 
other  employees  in  the  event  of  an 
emergency. 

'TJecontamiaation'^meeaa  ^ 
.  retnoval^  of  hnardoos' substances  from 
employees  and  their  equipment  to  the 
extent  neoesMry  to  predtlde  the 
occurrenceof  foreseeable  adverse 
health  affiacts. 

"Emergency  respoitee-"  means  a 
ooordineted  Ksponse  effiort  by 
employees  from  outside  the  immechate 
release  area  or  by  outside  responders 
(Le..  mutintrAki  groups,  hical  fire 
dspartraents.  et&)  to  an  occurrence 
which  results,  or  is  likely  to  result  in  an 
uncontroUadcelease  of  a  hazardous 
substance.  Responses  to  inctdental 
releases  of  hasard«uft  substances  where 
the  substance  caa  be  ^}sorbed. 
neutralized,  or  otherwise  controUed  at 
the  time  of  release  by  employees  in  the 
immediate  release  area  are  not 
considered  to  be  emetgeaey  responses 
within  the  scope  of  this  standard. 
Responses  to  releases  of  hazardous 
substances  where  the  concentration  of  a 
iiazardous  substance  is  below  the 
established  permissible  exposure  lin^ts 
established  in  this  standard  are  not 
considered  to  be  emergency'  responses. 
"Established  exposure,  levels"  means 
the  inhalation  or  dermal  permissible 
exposure  limit  specified  in  29  CFR  Part 
1910.  Subpart  Z:  or  if  none  is  specified, 
the  exposure  limits  in  "NIOSH 
Recommendations  for  Occupational 
Health  Standards"  dated  1986 
incorporated  by  reference,  or  if  neidter 
of  the  above  is  specified,  the  standards 
specified  by  the  American  Conference  of 
Govemmentfll  Industrial  Hygienists  m 
their  pubUcation  Threshold  Limit 
Values  and  ffiological  Exposure  Indices 
for  1986-87"  dated  1986  incorporated  by 
reference.  The  two  docuBients 
incorpocated  by  reference  are  available 
for  purdiase  from  the  Collowtag: 
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NIOSH.  Publt(  ations  Dissemination. 
Division  of  itandards  Development 
and  Techno  ogy  Transfer,  National 
Institute  for  Occupational  Safety  and 
Health.  4871  Columbia  Parkway. 
Cincinnati.  )H  45228,  (513)  841-4287 
American  Coi  ference  of  Governmental 
Industrial  h  ygienists,  6500  Glenway 
Ave.,  Build  »g  D-7.  Cincinnati.  OH, 
45211-4438.  (513)  661-7881 
and  are  availi  ble  for  inspection  and 
copying  at  th«  OSHA  Docket  Office. 
Docket  No.  &  760,  Room  N-3671.  200 
Constitution  j  ive..  NW..  Washington. 
DC  20210. 

"Facility"  t  leans  (A)  any  building., 
structure,  insi  illation,  equipment,  pipe 
or  pipeline  (ii  eluding  any  pipe  into  a 
sewer  or  pub  cly  owned  treatment 
works),  well,  }it,  pond,  lagoon, 
impoundmen    ditch,  storage  container, 
motor  vehicle .  rolling  stock,  or  aircraft 
or  (B)  any  siti  or  area  where  a 
hazardous  su  )stance  has  been 
deposited,  sti  red,  disposed  ot  or  placed, 
or  otherwise  ;ome  to  be  located;  but 
does  not  incl  ide  any  consumer  product 
in  consumer  ise  or  any  vessel 

"Hazardou  i  materials  (HAZMAT) 
team"  means  an  organized  group  of 
employees,  d  jsignated  by  the  employer, 
who  are  knoi  rledgeable  and  specifically 
trained  and  i  cilled  to  handle  and 
control  leaki]  ig  containers  or  vessels, 
use  and  sele*  t  special  chemical 
protective  clothing  and  perform  o^er 
duties  assod  ited  with  accidental 
releases  of  h  tzardous  substances.  The 
teem  merabe  rs  perform  responses  to 
releases  of  h  izardous  substances  for  the 
purpose  of  o  ntrol  or  stabilization  of  the 
release.  A  H  MMAT  team  is  not  a  Tire 
brigade  nor  i  a  typical  fire  brigade  a 
HAZMAT  tt  am.  A  HfiuOAAT  team, 
however,  ma  y  be  a  separate  component 
of  a  fire  brig  ide. 

"Hazardoi  w  substance"  means  any  - 
substance  d  signated  or  listed  under  (A) 
through  (D)  telow.  exposure  to  which 
results  or  m  y  result  in  adverse  affects 
on  the  healt  i  or  safety  of  employees: 

(A)  Any  s  ibstance  defined  under 
section  101(  4)ofCERCLA; 

(B)  Any  b  ological  agent  and  other 
disease-cau  ling  agent  as  defined  in 
section  104  33)ofCERCLA; 

(C)  Any  8  ibstance  listed  by  the  U.S. 
Department  of  Transportation  as 
hazardous  i  taterials  under  49  CFR 
172.101  and  appendices;  and 

(D)  Hazai  ioiis  waste. 
"Hazardc  us  waste"  means  (A)  a 

waste  or  co  nbination  of  wastes  as 
defined  in  4 )  CFR  261.3.  or  (B)  those 
substances  leaned  in  49  CFR  171.8. 

"Hazank  as  waste  operation" meam 
any  operati  m  conducted  wi^rin  the 
scope  of  th  I  standard  involving 
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plan  and  verify  compliance  with 
applicable  safety  and  health 
requirements. 

"Small  quantity  generator"  means  a 
generator  of  hazardous  wastes  who  in 
any  calendar  month  generates  no  more 
than  1000  kilograms  (2210  pounds)  of 
hazardous  waste  in  that  month. 

(b)  General  requirements — (1)  Safety 
and  health  program — (i)  General. 
Employers  shall  develop  and  implement 
a  written  safety  and  health  program  for 
their  employees  involved  in  hazardous 
waste  operations.  The  program  shall  be 
designed  to  identify,  evaluate,  and 
control  safety  and  health  hazards  and 
provide  for  emergency  response  for 
hazardous  waste  operations.  The 
program  shall  incorporate  as  separate 
chapter  the  following: 

(A)  Organizational  structive  chapter 

(B)  A  comprehensive  workplan 
chapter;  and 

(C)  A  site-specific  safety  and  health 
plan  chapter. 

(ii)  Organizational  structure  chapter. 
(A)  The  organizational  structure  chapter 
shall  estaUish  the  specific  chain  of 
command  and  specify  the  overall 
responsibilities  of  supervisors  and 
employees.  It  shall  include  at  a 
minimum,  the  following  elements: 

(1)  A  general  supervisor  who  has  the 
responsibility  and  authority  to  direct  all 
hazardous  waste  operations. 

[2)  A  site  safety  and  health  supervisor 
who  has  the  responsibility  and  authority 
to  develop  and  implement  the  site  safety 
and  health  plan  and  verify  compUance. 

(J)  All  other  personnel  needed  for 
hazardous  waste  site  operations  and 
emergency  response  and  their  general 
functions  and  responsibilities. 

(4)  The  lines  of  authority, 
responsibility,  and  communication. 

(B)  The  organizational  structure  shall 
be  reviewed  and  updated  as  necessary 
to  reflect  the  current  status  of  waste  site 
operations. 

(C)  The  original  organizational 
structure  plan  and  any  changes  to  the 
overall  organizational  structure  shall  be 
made  available  to  all  affected 
employees. 

(iii)  Comprehensive  workplan  chapter. 
The  comprehensive  workplan  chapter 
shall  address  the  tasks  and  objectives  of 
site  operations  and  the  logistics  and 
resources  required  to  reach  those  tasks 
and  objectives. 

(A)  The  comprehensive  workplan 
shall  address  anticipated  clean-up 
activities  as  well  as  normal  operating 
procedures. 

(B)  The  comprehensive  woricplan  shall 
define  work  tasks  and  objectives  and 
identify  the  methods  for  accomplishing 
those  tasks  and  objectives. 
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(C)  The  comprehensive  workplan 
shall  establish  personnel  requirements 
for  implementing  the  plan. 

(D)  The  comprehensive  workplan 
shall  provide  for  the  implementation  of 
the  training  required  in  paragraph  (e)  of 
this  section. 

(E)  The  comprehensive  workplan  shall 
provide  for  the  implementation  of  the 
required  informational  programs 
required  in  paragraph  (i)  of  this  section. 

(F)  The  comprehensive  workplan  shall 
provide  for  the  implementation  of  the 
medical  surveillance  program  described 
in  paragraph  (f)  of  this  section. 

(Iv)  Site-specific  safety  and  health 
plan  chapter.  The  site  safety  and  health 
plan,  which  is  part  of  the  overall  safety 
and  health  program  shall  be  available 
on  the  site  for  inspection  by  employees, 
their  designated  representatives,  and 
OSHA  personnel,  shall  address  the 
safety  and  health  hazards  of  each  phase 
of  site  operation:  and  include  the 
requirements  and  procedures  for 
employee  protection. 

(A)  The  site  safety  and  health  plan,  as 
a  minimum,  shall  address  the  following: 

[1]  Names  of  key  personnel  and 
alternates  responsible  for  site  safety  and 
health,  including  a  site  safety  and  health 
supervisor. 

[2]  A  safety  and  health  risk  or  hazard 
analysis  for  each  site  task  and  operation 
found  in  the  workplan. 

(J)  Employee  training  assignments  to 
assure  compliance  with  paragraph  (e)  of 
this  section. 

[4]  Personal  protective  equipment  to 
be  used  by  employees  for  eadi  of  the 
site  tasks  and  operations  being 
conducted  as  required  by  the  personal 
protective  equipment  program  in 
paragraph  (g)(5)  of  diis  section. 

(5)  Medical  surveillance  requirements 
in  accordance  with  the  program  in 
paragraph  (f)  of  this  section. 

{6)  Frequency  and  types  of  air 
monitoring,  personnel  monitoring,  and 
environmental  sampling  techniques  and 
instrumentation  to  be  used  including 
methods  of  maintenance  and  calibration 
of  monitoring  and  sampling  equipment 
to  be  used. 

(7)  Site  control  measures  in 
accordance  with  the  site  control 
program  required  in  paragraph  (d)  of 
this  section. 

(8)  Decontamination  procediu«s  in 
accordance  with  paragraph  (k)  of  this 
section. 

(9)  An  emergency  response  plan 
meeting  the  requirements  of  paragraphs 
(l)(l)(i)  and  (l)(l)(ii)  of  this  section  for 
safe  and  effective  responses  to 
emergend^  including  the  necessary 
PPE  and  other  equipment. 

(iO)  C<nilined  space  entry  procedures. 


(B)  Pre-entry  briefings  shall  be  held 
prior  to  initiating  any  site  activity  and  at 
such  other  times  as  necessary  to  ensure 
that  employees  are  apprised  of  the  site 
safety  and  health  plan  and  that  this  plan 
is  being  followed. 
»      (C)  Inspections  shall  be  conducted  by 
the  site  safety  and  health  supervisor  or, 
in  the  absence  of  that  individual, 
another  individual  acting  on  behalf  of 
the  employer  as  necessary  to  determine 
the  effectiveness  of  the  site  safety  and 
health  plan.  Any  deficiencies  in  the 
effectiveness  of  the  site  safety  and 
health  plan  shall  be  corrected  by  the 
employer. 

(77)  When  major  spills  may  be 
anticipated  due  to  the  type  of  work 
involved,  a  spill  containment  program 
meeting  the  requirements  of  paragraph 
(j)(l)  of  this  section  shall  be  included. 

(2)  Site  excavation.  Site  excavations 
created  during  initial  site  preparation  or 
during  hazardous  waste  operations  shall 
be  shored  or  sloped  as  appropriate  to 
prevent  accidental  collapse  in 
accordance  with  Subpart  P  of  29  CFR 
Part  1926. 

(3)  Contractors  and  sub-contractors. 
(i)  An  employer  who  retains  contractor 
or  sub-contractor  services  for  work  in 
hazardous  waste  operations  shail  inform 
those  contractors,  sub-contractors,  or 
their  representatives  of  any  potential 
fire,  explosion,  health,  safety  or  other 
hazards  of  the  hazardous  waste  ' 
operation  that  have  been  identified  by 
the  employer  including  the  employer's 
information  program. 

(ii)  The  safety  and  health  program 
required  in  paragraph  (b)(l )  of  this 
section  shall  be  made  available  to  any 
subcontractor  or  its  representative  who 
will  be  involved  with  the  hazardous 
waste  operation  and  employees,  their 
designated  representatives,  and  OSHA 
personnel. 

(c)  Site  characterization  and  analysis. 
Hazardous  waste  sites  shall  be 
evaluated  in  accordance  with  this 
paragraph  to  identify  specific  site 
hazards  and  to  determine  the 
appropriate  safety  and  health  control 
procedures  needed  to  protect  employees 
from  the  identiRed  hazards. 

(1)  A  preliminary  evaluation  of  a  site's 
characteristics  shall  be  performed  prior 
to  site  entry  by  a  qualified  person  in 
order  to  aid  in  the  selection  of 
appropriate  employee  protection 
methods  prior  to  site  entry.  Immediately 
after  initial  site  entry,  a  more  detailed 
evaluation  of  the  site's  specific 
characteristics  shall  be  performed  by  a 
qualified  person  in  order  to  further 
identify  existing  site  hazards  and  to 
further  aid  in  the  selection  of  the 
appropriate  engineering  controls  and 
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personal  pfotective  equipmeiU  for  the 
tasks  to  be  p^onned. 

(2}  Alt  suspected  coiKfitioos  that  may 
pose  fnhalaHon  or  skin  absorption 
hazards  That  are  immediately  dangerous 
to  life  or  health  (TOLH)  or  other 
conditions  that  may  cause  death  or 
serfous  harm,  shall  be  identified  during 
the  preifminary  survey  and  Evaluated 
during  the  detailed  survey.  Examples  of 
such  hazards  include,  but  are  not  limited 
to.  confhied  space  entry,  potentially 
explosive  or  flammable  situations, 
visible  vapor  clouds,  or  areas  where 
biological  indicators  such  as  dead 
animals  or  vegetation  are  located. 

(3)  The  following  information  to  the 
extent  available  shall  be  obtained  by 
the  employer  prior  to  allowing 
employees  to  enter  a  site: 

(i)  liocatioa  and  approximate  sice  of 
the  site. 

(ii)  Descriptkm  of  ^  response 
activity  and/or  the  fob  task  to  be 
peifwiiicd. 

(iit)  Oaration  of  the  planaed  employee 
activity. 

(iv)  Site  topograpby. 

(v)  Site  accessibility  by  air  and  roads. 

(vi)  Patiiwajrs  for  hazardous 
substance  dispersion. 

(vii)  Prese»l  status  and  capabilities  af 
emergency  respense  teams  Uiat  would 
provide  assistance  to  hazardous  waste 
clean-up  site  e«playees  at  the  time  of 
an  energency. 

(viii)  Hazardous  subatances  and 
health  hazards  involved  or  expected  at 
the  site  and  their  chemical  and  physical 
properties. 

(4)  Personal  protective  equipment 
(PPE)  shall  be  provided  and  used  during 
initial  site  entr>'  in  accordance  with  the 
following  requirements: 

(i)  Based  upon  the  results  of  the 
preliminary  site  evaluation,  an  ensemble 
of  PPE  shall  be  selected  and  used  during 
initial  site  entry  which  will  provide 
protection  to  a  level  of  exposure  below 
established  permissible  exposure  limits 
for  known  or  suspected  hazardous 
substances  and  health  hazards,  and 
which  will  provide  protection  against 
other  known  and  suspected  hazards 
identified  during  the  preliminary  site 
evaluation. 

(ii)  During  initial  site  entry  an  escape 
self-contained  breathing  apparatus  of  at 
least  five  minutes'  duration  shall  be 
carried  by  employees  or  kept  available 
d(  their  immediate  work  station  if 
positive-pressure  self-contained 
breathing  apparatus  is  not  used  as  part 
of  the  entry  ensemble. 

(iii)  If  the  preliminary  site  evahuttioa 
does  not  produce  sufficient  information 
to  identify  the  hazards  or  suspected 
hazards  of  the  site,  an  ensenble 
providing  protection  equivalent  to  Level 
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Monitor!  ig  for  hazardous  levels  of 
;  radi^on. 

ng  the  air  with 
equipment  for  IDLH  and 
that  may  cause  death 
(combustible  or 
tuiospheres,  oxygen 
toicic  substances^ 

observing  for  signs  of 
potential  IDLH  or  other 


presence  and 
of  specific  hazardous 
d  health  hazards  have 
the  risks  associated 
shall  be 
ployees  who  will  be 

site  shall  be  informed  of 
have  been  identified.  In 
ered  by  the  Hazard 
Standard.  29  CFR 
required  by  that 
not  be  duplicated. 


Note. — Risk4  to  consider  include,  bat  are 
not  limited  to: 

a.  Exposure)  exceeding  the  appropriate 
established  Pe  tnissible  Exposure  Limits 
(PEI.S).  Thresh  )ld  Limit  Values  (TLVs).  or 
Recommende<  Exposure  Limits  (RELs},  etc. 

b.  IDLH  Coiiumtrations. 

c.  Potential 
Sources. 

d.  Potential 


'kin  Absorption  and  irritation 


^ye  Irritation  Sources, 
e.  Explosior  Sensitivity  and  Flammabiiity 
Ranges. 

(7)  Any  in  srmation  concerning  the 
chemical,  pi  rsical,  and  toxicologic 
properties  o  each  substance  known  or 
expected  to  )e  present  on  site  that  is 
available  to  he  employer  and  relevant 
to  the  duties  an  employee  is  expected  to 
perform  shal  be  made  available  to  the 
affected  em|  ioyees  prior  to  the 
commencem  ;nt  of  their  work  activities. 

(8)  An  onj  sing  air  monitoring  program 
in  accordani  e  with  paragraph  (h)  of  this 
section  shal  be  implemented  after  site 
characterize  tion  has  determined  the  site 
is  safe  for  tl  e  start-up  of  operatiacis. 


[A\Sit0coatfgL  lppMpii»tc  side 
control  procedum  dull  be  implemented 
before  clean-up  w<  »rk  begins  to  control 
employee  cxposur  t  to  hazanbiis 
sulMtaaces. 

(1)  A  ate  oen&o  ptagr— i  for 
protectin^emidoir  ««  wrihidi  is  part  of 
the  employer's  sal  ity  and  he^di 
program  required  n  pacagraph  (b)  of 
this  section  shall  1  e  develeped  during 
the  planning  stag! » of  a  hazardous 
yvaste  operation  c  ean-op  and  modiHed 
as  necessary  as  n  w  infermation 
becomes  availed) . 

(2)  The  site  coi^  rel  program  shall,  as  a 
minJaniB.  indnde  A  site  map;  site  work 
zones;  the  ase  of  i  "buddy  system";  site 
communicatioBs;  lie  standard  operating 
procedures  or  safi  vrark  practices;  and. 
identification  of  tl  le  nearest  medical 
assistance. 

(e)  Traiaiag.  Ini  tial  or  review  training 
meeting  the  requii  ements  of  this 
paragraph  shaH  b  i  provided  to  ' 
employees  before  they  are  permitted  to 
engage  in  hazardi  its  waste  operations 
that  oodd  expose  them  to  hazardous 
substances,  safet;  .  or  health  hazards. 

(1)  All  employe  » (sack  as  iwt  not 
limited  to  eqakfm  tat  operators  and 
general  laborers)  sxposed  to  hazardous 
substances,  healt  i  hazards,  or  safety 
hazards  shall  be  1  liore«BMy  trained  in 
the  folhHving: 

:    (i)  Names  of  pe  -sonnel  and  alternates 
responsible  for  si  e  safety  and  health: 
•    (it)  Safety,  heal  h  and  other  hazards 
present  on  the  sit  k 

(iii)  Use  of  pen  mal  protective 
equipment; 

(iv)  Work  prad  ices  by  which  the 
employee  can  mil  limize  risks  from 
hazards; 

(v)  Safe  use  of  mgineefing  controls 
.and  equipment  oi  i  the  site: 

(vi)  Medical  su  -veillance  requirements 
including  recogni  ion  of  symptoms  and 
signs  which  migfa  i  indicate  overexposure 
to  hazards;  and 

(vii)  The  contei  its  of  paragraphs  (7) 
'through  (10)  of  th ;  site  safety  and  health 
plan  set  forth  in  |  aragraph  (b)(l)(iv)(A) 
of  this  section. 

(2)  All  employ)  es  shall  at  the  time  of 
job  assignment  n  iceive  a  minimum  of  40 
hours  of  initial  in  itruction  off  the  site, 
and  a  minimum  c  f  three  days  of  actual 
field  experience  mder  the  direct 
supervision  of  a  rained,  experienced 
supervisor.  Worl  ers  who  may  be 
exposed  to  uniqi  e  or  special  hazards 

-  shall  be  providet  additional  training. 
The  level  of  trail  ing  provided  shall  be 
consistent  with  t  le  employee's  job 
function  and  res{  lensibilities. 

(3)  On-site  ma  lagement  and 
supervisors  diiei  tly  responsible  for.  or 
who  supervise  e  oployees  engaged  in. 
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hazardous  waste  operations  shall 
receive  training  as  provided  in 
paragraph  (e)(1)  and  (e)(2)  of  this 
section,  and  at  least  eight  additional 
hours  of  specialized  training  at  the  time 
of  job  assignment  on  sach  topics  as.  but 
not  limited  to,  the  employer's  safety  and 
health  program  and  the  associated 
employee  training  program^  personal 
protective  equipment  program,  spill 
contaiiment  program,  and  health  hazard 
monitoring  techwiques. 

(4)  Trainers  dtall  be  qualified  to 
instruct  employees  about  die  subject 
matter  diat  is  being  presented  in 
training. 

Note.— Trainers  can  show  their 
qualifications  by  having  the  knowledge  or 
training  equivalent  to  a  level  of  training 
higher  than  tiw  level  they  are  presenting.  Tliis 
may  be  shown  by  academic  degrees,  training 
courses  completed  and/or  worii  experience. 

(5)  Employees  shall  not  be  permitted 
to  participate  in  field  activities  trntU 
they  have  been  trained  to  a  level 
required  by  their  job  function  and 
responsibility. 

(6)  Employees  and  supervisors  that 
have  received  and  successfully 
completed  the  training  and  field 
experience  specified  in  paragraphs 
(e)(1),  (e)(2)  and  (e)(3)  of  this  section 
shall  be  certified  by  their  instructor  as 
having  completed  the  necessary 
training.  A  written  certificate  shall  be 
given  to  each  person  so  certified.  Any 
person  who  has  not  been  so  certifled  nor 
meets  the  requirements  of  paragraph 
(e)(9)  of  this  section  shall  be  prohibited 
from  engaging  in  hazardous  waste 
operations. 

(7)  Employees  who  are  engaged  in 
responding  to  hazardous  emergency 
situations  at  hazardous  waste  clean-up 
sites  that  may  expose  them  to  hazardous 
substances  shall  be  trained  in  how  to 
respond  to  expected  emergencies. 

(8)  Employees  specified  in  paragraph 
(eKl),  and  managers  and  super\'isors 
specified  in  paragraph  (e)(3)  of  this 
section,  shall  receive  eight  hours  of 
refresher  training  annually  on  the  items 
specified  in  paragraph  (e)(1)  and/or 
(e)(3)  of  this  section  and  other  relevant 
topics. 

(9)  Employers  who  can  show  that  an 
employee's  work  experience  and/or 
training  has  resulted  in  initial  training 
equivalent  to  that  training  required  in 
paragraphs  (e)(1),  (e)(2).  and  (e)(3)  of 
this  section  shall  not  be  required  to 
provide  the  initial  training  requirements 
of  those  paragraphs.  Equivalent  training 
includes  the  training  that  existing 
employees  might  have  already  received 
fnim  actual  site  work  experience. 

(f)  Medical  surveillance.  Medical 
siir\'eillance  shall  be  provided  in 


accordance  with  this  paragraph  for 
employees  exposed  or  potentially 
exposed  to  hazardous  substances  or 
health  hazards  or  who  wear  respirators. 

(1)  Employees  covered.  A  medical 
surveillance  prograot  which  is  part  of 
the  en^iloyer's  safety  and  health 
program  required  in  para^nph  (b)  of 
this  section  or  required  in  paragraphs 
(1)(4)  or  (o)(3)  of  this  section,  shall  be 
instituted  by  the  employer  for 

(i)  All  employees  who  are  or  may  be 
exposed  to  hazardous  substances  or 
health  hazards  at  or  above  the 
established  exposure  levels  for  these 
substances,  without  regard  to  the  use  of 
respirators,  for  30  days  or  more  a  year, 

(ii)  All  employees  who  wear  a 
respirator  for  30  days  or  more  a  year  or 
as  required  by  §  1910.134. 

(iii|  All  efloployees  who  are  infured 
due  to  overeKposure  frtm  an  emergency 
incident  involving  hazardous  substances 
or  health  hazards. 

(2)  Frequency  ofmedicai 
examinatioiu  and  coiuuHations. 
Medical  exoBunations  and  consultations 
shaU  be  nade  available  by  the  en^^yer 
to  each  eaiployee  covered  under 
patagrafth  (fKl)  of  this  sec^on  on  the 
following  schiedules: 

(ij  For  ee^rioyees  covered  under 
paragraphs  {fKl)(i)  and  (f)(l){ii): 

(A)  Prior  to  assignment 

(B)  At  least  ooce  every  twelve  mondis 
for  each  employee  covered; 

(C)  At  tennination  of  employment  or 
rrnmignmoBt  to  an  area  where  the 
employee  would  not  be  covered  if  the 
employee  has  not  had  an  examitiation 
within  the  last  six  months: 

(D)  As  soon  as  possible  upon 
notification  by  an  employee  that  the 
employee  has  developed  signs  or 
syraptoms  indicating  possible 
overexposure  to  hazardous  substances 
or  health  hazards  or  that  the  employee 
has  been  exposed  above  the  established 
exposure  levels  in  an  emergency 
situation: 

(E)  At  more  frequent  times,  if  the 
examining  physician  determines  that  an 
increased  frequency  of  examination  is 
medically  necessary. 

(ii)  For  employees  covered  under 
paragraph  (f)(l)(iii)  and  for  all 
employees  who  may  have  been  exposed 
during  an  emergency  incident  to 
hazardous  substances  at  concentrations 
above  the  established  exposure  levels 
without  the  necessary  personal 
protective  equipment  being  used: 

(A;  As  soon  as  possible  following  the 
emergt-ncy  incident: 

(Bi  Additional  times,  if  the  examining 
physician  determines  that  follow-up 
examinations  or  consultations  are 
medically  necessary. 


(3)  Content  of  medical  exomirmtions 
and  consultations,  (i)  Medical 
examinatioas  required  by  paragraph 
(f)(2)  of  this  section  shall  iiidude  a 
medical  and  woric  history  (or  updated 
history  if  one  is  in  the  employee's  file) 
with  special  emphasis  on  symptoms 
related  to  the  handUng  of  hazarddus 
substances  and  health  hazards,  and  to 
fitness  for  duty  including  the  ability  to 
wear  any  required  PPE  under  conditions 
(i.e..  temperature  extremes)  that  may  be 
expected  at  the  work  site. 

(ii)  The  content  of  medical 
examinations  or  consultations  made 
available  to  employees  pursuant  to 
paragraph  (f)  shall  be  determined  by  the 
examining  physician. 

(4)  Examination  by  a  physician  and 
costs.  All  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician,  and  diall  be  provided  without 
cost  to  the  employee,  without  loss  of 
pay,  and  at  a  reasonable  time  and  place. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
one  copy  of  this  standard  and  its 
appendices  to  the  examining  physician, 
and  in  addition  the  following  for  each 
employee: 

(i)  A  description  of  the  employee's 
duties  as  they  relate  to  the  employee's 
exposures. 

(ii)  The  employee's  exposure  levels  or 
anticipated  exposure  levels. 

(iii)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used. 

(iv)  Information  from  previous 
medical  examinations  of  the  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(v)  Information  required  by  i  1910.134. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  and  furnish  the 
employee  with  a  copy  of  a  written 
opinion  from  the  examining  physician 
containing  the  following: 

(A)  The  results  of  the  medical 
examination  and  tests  if  requested  by 
the  employee. 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  work  in  hazardous  waste 
operations  or  emergency  response,  or 
from  respirators  use  as  required  by 

§  1910.134. 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
assigned  work. 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examinatiion  and 
any  medical  conditions  which  require 
further  examination  or  treatment 
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(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure. 

(7)  Recordkeeping,  (i)  An  accurate 
record  of  the  medical  surveillance 
required  by  paragraph  (f)  of  this  section 
shall  be  retained.  This  record  shall  be 
retained  for  the  period  specified  and 
meet  the  criteria  of  29  CFR  1910.20. 

(ii)  The  record  required  in  paragraph 
(f)(7)(i)  of  this  section  shall  include  at 
least  the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physicians'  written  opinions, 
recommended  limitations,  and  results  of 
examinations  and  tests; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  hazardous 
substances: 

(D)  A  copy  of  the  information 
provided  to  the  examining  physician  by 
the  employer,  with  the  exception  of  the 
standard  and  its  appendices. 

(g)  Engineering  controls,  work 
practices,  and  personal  protective 
equipment  for  employee  protection. 
Engineering  controls,  work  practices, 
personal  protective  equipment,  or  a 
combination  of  these  shall  be 
implemented  in  accordance  with  this 
paragraph  to  protect  employees  from 
exposure  to  hazardous  substances  and 
health  hazards. 

(1)  Engineering  controls,  work 
practices  and  PPE  for  substances 
regulated  in  Subpart  Z.  (i)  Engineering 
controls  and  work  practices  shall  be 
instituted  to  reduce  and  maintain 
employee  exposure  to  or  below  the 
permissible  exposure  limits  for 
substances  regulated  by  29  CFR  Part 
1910.  Subpart  Z,  except  to  the  extent 
that  such  controls  and  practices  are  not 
feasible. 

Note. — Engineering  controls  which  may  be 
feasible  include  the  use  of  pressurized  cabs 
or  control  Iwotlia  on  equipment,  and/or  the 
use  of  remotely  operated  material  handling 
equipment.  Work  practices  which  may  be 
feasible  are  removing  all  non-essential 
employees  from  potential  exposure  during 
opening  of  drums,  wetting  down  dusty 
operations  and  locating  employees  upwind  of 
possible  hazards. 

(ii)  Whenever  engineering  controls 
and  work  practices  are  not  feasible,  PPE 
shall  be  used  to  reduce  and  maintain 
employee  exposures  to  or  below  the 
permissible  exposure  limits  or  dose 
limits  for  substances  regulated  by  29 
CFR  Part  1910,  Subparts  G  and  Z. 

(iii)  The  employer  shall  not  implement 
a  schedule  of  employee  rotation  as  a 
means  of  compliance  with  permissible 
dose  limits  except  when  there  is  no 
other  feasible  way  of  complying  with 
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*  which  are  identifled  during  site 
characterization  and  analysis. 

(ii)  Totally-enc  ipsulating  suits  shall 
be  capable  of  me  ntaining  positive  air 
'pressure.  (See  A]  pendix  A.) 

(iii)  Totally-en  lapsulating  suits  shall 
be  capable  of  pn  venting  inward  test  gas 
leakage  of  more  han  0.5  percent.  (See 
.  Appendix  A.) 

(5)  Personal  pi  Jtective  equipment 
(PPE)  proqram.  I ,  written  personal 
protective  equipi  lent  program,  which  is 
part  of  the  emplc  ^er's  safety  and  health 
program  requirec  in  paragraph  (b)  of 
this  section  or  re  juired  in  paragraph 
(1](4]  of  this  sect  on,  shall  be  established 
for  hazardous  wi  ste  operations  which 
.  shall  be  part  of  i  le  site-specific  safety 
and  health  plan,  rhe  PPE  program  shall 
address  the  folio  (ving  elements: 

(i)  Site  hazard) , 

(ii)  PPE  selectii  m. 

(iii)  PPE  use. 

(iv)  Work  miss  on  duration, 

(v)  PPE  mainte  lance  and  storage, 

(vi)  PPE  decon  amination. 

(vii)  PPE  traini  ig  and  proper  fitting, 

(viji)  PPE  donn  ing  and  doffing 
procedures. 

(ix)  PPE  inspe(  tion. 

(x)PPEin-use  nonitoring. 

(xi)  Evaluation  of  the  effectiveness  of 
the  PPE  program  and 

(xii)  Umitatior  b  during  temperature 
extremes,  and  ot  ler  appropriate  medical 
considerations. 

(h)  Monitoring  Monitoring  shall  be 
performed  in  ace  srdance  with  this 
paragraph  to  ass  ire  proper  selection  of 
engineering  cont  ols.  work  practices  and 
personal  protect  ve  equipment  so  that 
employees  are  m  it  exposed  to  levels 
which  exceed  es  ablished  permissible 
exposure  limits  f  >r  hazardous 
substances. 

(1)  Air  monitoi  ing  shall  be  used  to 

*  identify  and  quai  itify  airborne  levels  of 
hazardous  substi  mces  and  health 
hazards  in  order  to  determine  the 
appropriate  leve  of  employee  protection 
needed  on  site. 

*  (2)  Upon  initia  entry,  representative 
air  monitoring  si  all  be  conducted  to 
identify  any  DDL  i  condition,  exposure 
over  established  exposure  levels, 
exposure  over  a  adioactive  material's 
dose  limits  or  otl  er  dangerous  condition 
such  as  the  presi  nee  of  flammable 
atmospheres  or  ( xygen-deficient 
environments. 

(3)  Periodic  m(  nitoring  shall  be 

conducted  when  the  possibility  of  an 

IDLH  condition  (  r  flammable 
,  atmosphere  has  >  leveloped  or  when 

there  is  indicatic  n  that  exposures  may 
,  have  risen  since  )rior  monitoring. 

Situations  where  it  shall  be  considered 
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whedber  the  possibility  that  exposures 
have  risea  are  when: 

(i)  Work  begins  en  a  different  portion 
of  the  site. 

(it)  ContaminaHts  other  than  those 
previously  identified  are  being  hamlled. 

iiii]  A  different  type  of  operation  is 
initiated  (e.g.,  drum  opening  as  opposed 
to  expiorat(»y  well  drilling]. 

(iv)  Empioyees  are  handling  leaking 
drums  or  containers  or  woiidng  in  areas 
with  obvious  liquid  contamination  (eg., 
a  spill  or  lagoon). 

(v)  A  sufficient  reasonable  interval 
has  passed  so  that  exposures  may  have 
significantly  increased. 

(4)  After  hazarobtts  waste  dean-t^ 
operations  commence.  4ie  employer 
shall  monitor  tfboae  employees  likely  to 
have  the  highest  exposures  to  hazardous 
substances  and  health  hazards  likely  to 
be  present  above  established 
permissible  exposure  lioiits  by  using 
personal  sampling  frequeady  enough  to 
characterize  employee  exposures.  The 
employer  may  utilize  a  representative 
saraplkig  aHiroadi  by  documenting  that 
the  employees  and  dtemicals  chosen  for 
monitoring  are  based  ob  the  criteria 
stated  above. 

Note. — It  is  fMt  req«ira4 1«  monitor 
empioyees  engaged  in  site  characterizatiea 
operations  covflKd  by  paragraph  (c)  of  diia 
section. 

(i)  Informational  programs.  Employers 
shall  develop  and  implement  a  program, 
which  is  part  of  the  employer's  safety 
and  health  program  required  in 
paragraph  (b)  of  this  section,  to  inform 
employees,  contractors,  and 
subcontractors  {at  dieir  representative) 
actually  engaged  in  hazardous  waste 
operations  of  the  nature,  level  and 
degree  of  expottoe  likely  as  a  result  of 
participation  In  sucii  hazardous  waste 
operations.  Employees,  contractors  and 
subcontractors  working  outside  of  the 
operations  part  of  a  site  are  not  covered 
by  this  standard. 

(j)  HantHutg  drumg  and  containers. 
Hazardous  8d>stances  and 
contaminated  soils,  liquids,  and  other 
residues  shall  be  handled,  transported, 
labeled,  and  disposed  of  in  accordance 
with  this  paragraph. 

(1)  General,  (i)  Drums  and  containers 
used  during  the  clean-up  shall  meet  the 
appropriate  DOT.  OSHA,  and  EPA 
regulations  for  the  wastes  that  they 
contain. 

(ii)  When  practical,  drums  and 
containers  shaU  be  inspected  and  dieir 
integrity  shall  be  assured  prior  to  being 
moved.  Drums  or  containers  that  cannot 
be  inspected  before  being  moved 
because  of  storage  oonditions  (i.e.. 
buried  beneath  dbe  earth,  stacked 
behind  odwr  dnms.  stacked  several 


tiers  high  in  a  pHe,  etc)  shaH  be  moved 
to  an  accessible  location  and  inspected 
prior  to  further  handling. 

(iii)  Unlabelied  drums  and  containers 
shall  be  considered  to  contain 
hazardous  substances  and  handled 
accordingly  until  the  contents  are 
positively  identified  and  labeled. 

(iv)  Site  operations  shall  be  organized 
to  minimize  the  amount  of  drum  or 
container  movement 

(v)  Prior  to  movement  of  drums  or 
containers,  all  employees  exposed  to  the 
transfer  operation  shall  be  warned  of 
the  potential  hazards  associated  with 
the  contents  of  the  dnmis  or  contakiers. 

(vi)  US.  Department  of  Transportation 
specified  salvage  drums  or  containers 
and  suitable  quantities  of  proper 
absorbent  shall  be  kept  available  and 
used  in  areas  where  spills,  leaks,  or 
ruptures  may  occur. 

(vii)  Where  major  spills  may  occur,  a 
spill  containment  program,  which  is  part 
of  the  employer's  safety  and  health 
program  required  in  paragraph  (b)  of 
this  section,  shall  be  implemented  to 
contain  and  isolate  the  entire  volume  of 
the  hazardous  substance  being 
transferred. 

(viii)  Drums  and  containers  that 
cannot  be  moved  without  rupture, 
leakage,  or  spillage  shall  be  emptied  into 
a  sound  container  using  a  device 
classified  for  the  material  being 
transferred. 

(ix)  A  ground-penetrating  system  or 
other  type  of  detection  system  or  device 
shall  be  used  to  estimate  the  location 
and  depth  of  buried  drums  or  containers. 

(x)  Soil  or  covering  material  shall  be 
removed  with  caution  to  prevent  drum 
or  container  rupture. 

(xi)  Fire  extinguishing  equipment 
meeting  the  requirements  of  29  CFR  Part 
1910,  Subpart  L,  shall  be  on  hand  and 
ready  for  use  to  control  incipient  fires. 

(2)  evening  drums  and  containers. 
The  following  procedures  shall  be 
followed  in  areas  where  drums  or 
containers  are  being  opened: 

(i)  Where  an  airline  respirator  system 
is  used,  connections  to  the  bank  of  air 
cylinders  shall  be  protected  from 
contamination  and  the  entire  system 
shall  be  protected  from  physical 
damage. 

(ii)  Employees  not  actually  involved  in 
opening  drums  or  containers  shall  be 
kept  a  safe  distance  fitjm  the  drums  or 
containers  being  opened. 

(iii)  If  employees  must  work  near  or 
adjacent  to  drums  or  containers  being 
opened,  a  suitable  shield  that  does  not 
interfere  with  the  work  operation  shall 
be  placed  between  the  employee  and 
the  drums  or  containers  being  0])ened  to 
protect  the  employee  in  case  of 
accidental  explosion. 


(iv)  Controls  for  drum  or  container 
opening  equipment,  monitoring 
equipment,  and  fire  suppression 
equipment  shall  be  located  behind  the 
explosion-resistant  barrier. 

(v)  When  there  is  a  reasonable 
possibility  of  flammable  atmospheres 
being  present,  material  handling 
equipment  and  hand  tools  shall  be  of  the 
type  to  prevent  sources  of  ignition. 

(vi)  Drums  and  containers  shall  be 
opened  in  such  a  manner  that  excess 
interior  pressure  will  be  safely  relieved 
If  pressure  cannot  be  relieved  from  a 
remote  location,  appropriate  shielding 
shall  be  placed  between  the  employee 
and  the  drums  or  containers  to  reduce 
the  risk  of  employee  injury. 

(vii)  Employees  shall  not  stand  upon 
or  work  from  drums  or  containers. 

(3)  Material  handling  equipment. 
Material  handling  equipment  used  to 
transfer  drums  and  containers  shall  be 
selected,  positioned  and  operated  to 
minimize  sources  of  ignition  related  to 
the  equipment  from  igniting  vapors 
released  from  ruptured  dnuns  or 
containers. 

(4)  Radioactive  wastes.  Drums  and 
containers  containing  radioactive 
wastes  shall  not  be  handled  until  such 
time  as  their  hazard  to  employees  is 
properly  assessed. 

(5)  Shock  sensitive  wastes. 

CautioB. — Shipping  of  shodc  aensifive 
wastes  may  be  prohibited  under  U.S. 
Department  of  Transportation  regulations. 
Employers  and  tiieir  shippers  should  refer  In 
49  CFR  17S.21  and  173.50. 

As  a  minimum,  the  following  special 
precautions  shall  be  taken  when  drums 
and  containers  containing  or  suspected 
of  containing  shock-sensitive  wastes  are 
handled: 

(i)  All  non-essential  employees  shall 
be  evacuated  from  the  area  of  transfer. 

(ii)  Material  handling  equipment  shall 
be  provided  with  explosive  containment 
devices  or  protective  shields  to  protect 
equipment  operators  from  exploding 
containers. 

(iii)  An  employee  alarm  system 
capable  of  being  perceived  above 
surrounding  light  and  noise  conditions 
shall  be  used  to  signal  the 
commencement  and  completion  of 
explosive  waste  handling  activities. 

(iv)  Continuous  communications  (i.e.. 
portable  radios,  hand  signals, 
telephones,  as  appropriate)  shall  be 
maintained  between  the  employee-in- 
charge  of  the  immediate  handling  area 
and  die  site  safety  and  health  supervisor 
or  command  post  until  such  time  as  the 
handling  operation  is  completed. 
Communication  equipment  or  methods 
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that  could  cause  shock  sensitive 
materials  to  explode  shall  not  be  used. 

(v)  Drums  and  containers  under 
pressure,  as  evidenced  by  bulging  or 
swelling,  shall  not  be  moved  until  such 
time  as  the  cause  for  excess  pressure  is 
determined  and  appropriate 
containment  procedures  have  been 
implemented  to  protect  employees  from 
explosive  relief  of  the  drum. 

(vii)  Drums  and  containers  containing 
packaged  laboratory  wastes  shall  be 
considered  to  contain  shock-sensitive  or 
explosive  materials  until  they  have  been 
characterized. 

(6)  Laboratory  waste  packs.  In 
addition  to  the  requirements  of 
paragraph  (j)(5)  of  this  section,  the 
following  precautions  shall  be  taken,  as 
a  minimum,  in  handling  laboratory 
waste  packs  (lab  packs): 

(i)  Lab  packs  shall  be  opened  only 
when  necessary  and  then  only  by  an 
individual  knowledgable  in  the 
inspection,  classiflcation,  and 
segregation  of  the  containers  within  the 
pack  according  to  the  hazards  of  the 
wastes. 

(ii)  If  crystalline  material  is  noted  on 
any  container,  the  contents  shall  be 
handled  as  a  shock-sensitive  waste  until 
the  contents  are  identified. 

(7)  Sampling  drums  and  containers. 
Sampling  of  containers  and  dnmis  shall 
be  done  in  accordance  with  a  sampling 
procedure  which  is  part  of  the  site 
safety  and  health  plan  developed  for 
and  available  to  employees  and  others 
at  the  speciHc  worksite. 

(8)  Shipping  and  transport  [i]  Drums 
and  containers  shall  be  identified  and 
classified  prior  to  packaging  for 
shipment. 

(ii)  Drum  or  container  staging  areas 
shall  be  kept  to  the  minimum  number 
necessary  to  identify  and  classify 
materials  safely  and  prepare  them  for 
transport. 

(iii)  Staging  areas  shall  be  provided 
with  adequate  access  and  egress  routes. 

(iv)  Bulking  of  hazardous  wastes  shall 
be  permitted  only  after  a  thorough 
characterization  of  the  materials  has 
been  completed. 

(9)  Tank  and  vault  procedures,  (i) 
Tanks  and  vaults  containing  hazardous 
substances  shall  be  handled  in  a  manner 
similar  to  that  for  drums  and  containers, 
taking  into  consideration  the  size  of  the 
tank  or  vault. 

(ii)  Appropriate  tank  or  vault  entry 
procedures  meeting  paragraph 
(b)(l)(iv)(A)(}0)  of  this  section  shall  be 
followed  whenever  employees  must 
enter  a  tank  or  vault. 

(k)  Decontamination.  Procedures  for 
all  phases  of  decontamination  shall  be 
developed  and  implemented  in 
accordance  with  this  paragraph. 
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(1)  A  decont  imination  procedure  shall 
be  developed,  communicated  to 
employees  an(  implemented  before  any 
employees  or  (  quipment  may  enter 
areas  on  site  v  here  potential  for 
exposure  to  h«  zardous  substances 
exists. 

(2)  Standarc  operating  procedures 
shall  be  develi  ped  to  minimize 
employee  coni  ict  with  hazardous 
substances  or  vith  equipment  that  has 
contacted  hazi  rdous  substances. 

(3)  Decontai  tination  shall  be 
performed  in  {  ^graphical  areas  that 
will  minimize  he  exposure  of 
uncontaminati  d  employees  or 
equipment  to  <  ontaminated  employees 
or  equipment. 

(4)  All  empl(  yees  leaving  a 
contaminated  irea  shall  be 
appropriately  lecontaminated;  all 
clothing  and  e  juipment  leaving  a 
contaminated  irea  shall  be 
appropriately  lisposed  of  or 
decontaminatt  d. 

(5)  Decontai  lination  procedures  shall 
be  monitored   ly  the  site  safety  and 
health  supervi  lor  to  determine  their 
effectiveness.  A^hen  such  procedures 
are  found  to  bi  ineffective,  appropriate 
steps  shall  be  aken  to  correct  any 
deHciencies. 

(6)  All  equip  ment  and  solvents  used 
for  decontami]  lation  shall  be 
decontaminati  d  or  disposed  of  properly. 

(7)  Protectiv  •  clothing  and  equipment 
shall  be  decon  laminated,  cleaned, 
laundered,  ma  ntained  or  replaced  as 
needed  to  mai  itain  their  effectiveness. 

(8)  Employe  !S  whose  non- 
impermeable  I  lothing  becomes  wetted 
with  hazardov  s  substances  shall 
immediately  n  move  that  clothing  and 
proceed  to  she  wer.  The  clothing  shall  be 
disposed  of  or  decontaminated  before  it 
is  removed  frc  m  the  work  zone. 

(9)  Unautho  ized  employees  shall  not 
remove  protet  live  clothing  or  equipment 
from  change  r  »om8. 

(10)  Comme  "cial  laundries  or  cleaning 
establishment   that  decontaminate 
protective  do  ling  or  equipment  shall 
be  informed  o  the  potentially  harmful 
effects  of  exp(  sures  to  hazardous 
substances. 

(11)  Where  he  decontamination 
procedure  inc  cates  a  need  for  regular 
showers  and  hange  rooms  outside  of  a 
contaminated  area,  they  shall  be 
provided  and  neet  the  requirements  of 
29  CFR  1910.1  H.  If  temperature 
conditions  pn  vent  the  effective  use  of 
water  then  ot  er  effective  means  for 
cleansing  sha  I  be  provided  and  used. 

(1)  Emerger^y  response.  Emergency 
response  at  hazardous  waste  operation 
incidents  shal  be  conducted  in 
accordance  w  th  this  paragraph. 


U  M  I 


(1)  General— {\\  j  'mergency  response  . 
plan.  An  emergenc  i  response  plan  shall  ''■ 
be  developed  and  i  nplemented  by  all 
employers  within  t  le  scope  of  this 
section  to  handle  a  iticipated 
emergencies  prior  I  o  the  commencement 
of  hazardous  vvast(  operations.  The  plan 
shall  be  in  writing  ind  available  for 
inspection  and  cop  i^ing  by  employees, 
their  representativi  is  and  OSHA 
personnel.  Employi  irs  who  will  evacuate 
their  employees  fn  m  the  workplace 
when  an  emergenc  /  occurs  and  who  do 
not  permit  any  of  t  leir  employees  to 
respond  to  assist  ii  i  handling  the 
emergency  are  exe  npt  from  the 
requirements  of  th:  i  paragraph  if  they 
provide  an  emerge  icy  action  plan 
complying  with  set  tion  1910.38(a)  of  this 
part. 

_  (ii)  Elements  oft  n  emergency 
response  plan.  TTie  employer  shall 
develop  an  emerge  ncy  response  plan  for 
emergencies  whicl  shall  address,  as  a 
minimum,  the  folio  Aring: 

(A)  Pre-emergen  ;y  planning. 

(B)  Personnel  to  es,  lines  of  authority, 
training,  and  comn  unication. 

(C)  Emergency  r  icognition  and 
prevention. 

(D)  Safe  distanc( «  and  places  of 
refuge. 

(E)  Site  security  ind  control. 

(F)  Evacuation  r  lutes  and  procedures. 

*  (G)  Decontamin<  tion. 

(H)  Emergency  i  ledical  treatment  and 
first  aid. 

*  (I)  Emergency  al  irting  and  response 
procedures. 

*  0)  Critique  of  le  iponse  and  follow-up. 
(K)  PPE  and  emc  rgency  equipment. 

_  (2)  Emergency  n  sponse  at  hazardous 
waste  clean-up  sit  w — (i)  Training.  (A) 
Training  for  emerg  >ncy  response 
employees  at  cleai  -up  operations  shall 
be  conducted  in  ac  cordance  with 
paragraph  (e)  of  th  s  section  for 
employers  coverec  by  paragraph 
(a)(l](i]  through  (ii )  of  this  section  and 
in  accordance  witl  paragraph  (o)(5)  of 
this  section  for  the  ie  employers  covered 
by  paragraph  (a](l  (iv)  of  this  section. 

(B)  Employers  w  io  can  show  that  an 
employee's  work  t  xperience  and/or 
training  has  result  \A  in  training 
equivalent  to  that  raining  required  in 
paragraph  (l)(2](i)  A)  of  this  section 
shall  not  be  requii  sd  to  provide  the 
ijiitial  training  req  lirements  of  those 
paragraphs.  Equiv  ilent  training  includes 
the  training  that  e:  listing  employees 
might  have  alread  r  received  firom  actual 
site  work  experiei  ce. 

(ii)  Procedures  j  tr  handling 
emergency  incidei  <ts.  (A)  In  addition  to 
the  elements  for  tl  e  emergency  response 
plan  required  in  pi  ragraph  (I)(l)(ii)  of 
this  section,  the  fc  lowing  elements  shall 
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be  included  for  emergency  response 
plans: 

[1]  Site  topography,  layout,  and 
prevailing  weather  conditions. 

(2)  Procedures  for  reporting  incidents 
to  local,  state,  and  federal  governmental 
agencies. 

(B)  The  emergency  response  plan  shall 
be  a  separate  section  of  the  Site  Safety 
and  Healdi  nan. 

(C)  The  emergency  response  plan 
shall  be  compatible  and  integrated  widi 
the  disaster,  fire  and/or  emergency 
response  plans  of  local,  state,  and 
federal  agencies. 

(D)  The  emergency  response  plan 
shall  be  rehearsed  regulariy  as  part  of 
the  overall  training  program  for  site 
operations. 

(E)  The  site  emergency  response  plan 
shall  be  reviewed  periodically  and.  as 
necessary,  be  amended  to  keep  it 
current  with  new  or  changing  site 
conditions  or  information. 

(F)  An  employee  alarm  system  shall 
be  installed  in  accordance  with  29  CFR 
1910.165  to  notify  employees  of  an 
emergency  situation;  to  stop  work 
activities  if  necessary;  to  lower 
background  noise  in  order  to  speed 
communication;  and  to  begin  emergency 
procedures. 

(G)  Based  upon  the  information 
available  at  time  of  the  emergency,  the 
employer  shall  evaluate  the  incident  and 
the  site  response  capabilities  and 
proceed  with  the  appropriate  steps  to 
implement  the  site  emergency  response 
plan. 

(3)  Emergency  response  at  sites  other 
than  hazardous  waste  clean-up  sites — 
(i)  Training.  Employers  shall  provide  the 
training  specified  by  this  paragraph  for 
those  employees  for  whom  there  exists 
the  reasonable  possibiUty  of  responding 
to  emergencies  at  sites  other  than 
hazardous  waste  clean-up  sites. 

[A)  Emergency  response 
organizations  or  teams.  Employees  on 
emergency  response  organizations  or 
teams  such  as  fire  brigades,  fire 
departments,  plant  emergency 
organizations,  hazardous  materi^s 
teams,  spill  response  teams  and  similar 
groups  with  responsibility  for  emergency 
response  shall  be  trained  to  a  level  of 
competence  to  protect  themselves  and 
other  employees  in  the  recognition  of 
health  and  safety  hazards,  methods  to 
minimize  the  risk  from  safety  and  health 
hazards,  safe  use  of  control  equipment, 
selection  and  use  of  appropriate 
personal  protective  equipment,  safe 
operating  procedures  to  be  used  at  the 
incident  scene,  techniques  of 
coordination  with  other  employees  to 
minimize  risks,  appropriate  response  to 
over  exposure  from  health  hazards  or 
injury  to  themselves  and  other 


employees  and  recognition  of 
subsequent  symptoms  which  may  result 
from  over  exposures. 

[1]  Competency  may  be  demonstrated 
by  24  hours  of  training  annually  in  those 
areas  with  training  sessions  at  least 
monthly  or  by  demonstrations  by  the 
employee  of  competency  in  those  areas 
at  least  quarterly. 

[2]  A  certification  shall  be  made  of  the 
training  or  competency  and  if 
certification  of  competency  is  made,  the 
employer  shall  keep  a  record  of  the 
methodolo^  used  to  demonstrate 
competency. 

[3)  An  employer  of  employees  for 
whom  the  reasonable  possibility  of 
responding  to  emergencies  at  odier  than 
hazardous  waste  clean-up  sites  exists 
need  not  train  all  such  employees  to  the 
degree  specified  in  paragraph 
(lK3HiKA)(i)  of  this  section  if  the 
employer  divides  the  woric  force  such 
that  sufficient  employees  who  have 
responsibility  to  control  the  emergency 
have  the  training  specified  in  this 
paragraph  and  other  employees  who 
may  first  respond  to  the  incident  have 
sufficient  awareness  training  to 
recognize  that  an  emergency  response 
situation  exists  and  are  instructed  in 
that  case  to  summon  the  employees  who 
are  fully  trained  and  not  attempt  control 
activities  for  which  they  are  not  trained. 

[4]  An  employer  of  employees  for 
whom  the  reasonable  possibility  exists 
of  responding  to  emergencies  at  other 
than  hazardous  waste  clean-up  sites 
need  not  train  such  employees  to  the 
degree  specified  in  paragraph 
(IK3)(i)(A)(l)  of  this  section  if: 

(/)  arrangements  have  been  made  in 
advance  for  a  fully-trained  emergency 
response  team  to  respond  in  a 
reasonable  period;  and 

[ii]  employees  who  may  come  to  the 
incident  first  have  sufficient  awareness 
training  to  recognize  that  an  emergency 
response  situation  exists  and  are 
instructed  to  call  the  designated  fully- 
trained  emergency  response  team  for 
assistance. 

(B)  Specialist  employees.  Employees 
who,  in  the  course  of  their  regular  job 
duties,  work  with  and  are  trained  in  the 
hazards  of  specific  materials  covered  by 
this  standard,  and  who  will  be  called 
upon  to  provide  technical  advice  or 
assistance  at  a  hazardous  substance 
release  incident,  are  exempt  from  the 
monthly  training  sessions  required  in 
paragraph  (l)(3)(i)(A]  of  this  section. 
They  must,  pursuant  to  paragraph 
(l)(3)(i)(A)  however,  receive  at  least  24 
hours  of  training  annually  or 
demonstrate  competency  in  the  area  of 
their  specialization. 

(C)  Skilled  support  personnel. 
Personnel,  not  necessarily  an  employer's 


own  employees,  who  are  needed  to 
perform  immediate  emergency  support 
woHc  that  cannot  reasonably  be 
performed  in  a  timely  fashion  by  an 
employer's  own  employees,  and  who 
wiU  be  or  may  potentially  be  exposed  to 
the  hazards  at  an  emergency  response 
scene,  are  not  required  to  have  the  24 
hours  of  annual  training  or  demonstrate 
the  competency  required  for  the 
employer's  regular  emfHoyees.  However, 
the  senior  official  cited  in  paragnph 
(I)(3)(U)  of  this  section  shall  ensure  that 
these  personnel  are  given  an  initial 
briefing  at  the  site  of  emergency 
response  prior  to  their  participation  in 
that  response  that  shall  include 
instruction  in  the  wearing  of  appropriate 
personal  protective  equipment,  what 
chemical  hazards  are  involved,  and 
what  duties  are  to  be  performed.  All 
appropriate  safety  and  health 
precautions  provided  to  the  employer's 
own  employees  shall  be  used  to  assure 
the  safety  and  health  of  these  personnel 

(ii)  Procedures  for  handling 
emergency  response.  (A)  The  senior 
official  responding  to  an  emergency  at 
other  tiian  hazardous  waste  clean-up 
sites  involving  a  hazardous  substance  or 
health  hazard  shall  establish  and 
become  the  individual  in  charge  of  a 
site-specific  Incident  Command  System 
(ICS).  All  emergency  responders  and 
their  communications  shall  be 
coordinated  and  controlled  through  the 
individual  in  charge  of  the  ICS  assisted 
by  the  senior  official  present  for  each 
employer. 

Note:  The  "aenior  oERdol"  at  an  off-aite 
emefgency  reaponae  ia  the  moat  aenior 
ofiictal  on  the  aite  who  liaa  the  reaponaibiiity 
for  oonliolling  the  operationa  at  the  site. 
Initially  it  is  the  aenior  officer  on  the  first-due 
piece  of  responding  emergency  apparatua  to 
arrive  on  the  incident  acene.  As  more  aenior 
ofRcera  arrive  (i.e..  fire  diief,  iMttalion  chief, 
aite  coordinator,  etc.)  the  poaition  ia  paaaed 
up  the  line  of  authority. 

(B)  The  individual  in  charge  of  the  ICS 
shall  identify,  to  the  extent  possible,  all 
hazardous  substuices  or  conditions 
present  and  shall  address  as  appropriate 
site  analysis,  use  of  engineering 
controls,  maximum  exposure  limits, 
hazardous  substance  handling 
procedures,  and  use  of  any  new  "* 
technologies. 

(C)  Based  on  the  hazardous 
substances  and/or  conditions  present 
the  individual  in  charge  of  the  ICS  shall 
implement  appropriate  emergency 
operations,  and  assure  that  the  personal 
protective  equipment  worn  is 
appropriate  for  the  hazards  to  be 
encountered.  However,  personal 
protective  equipment  shall  meet,  at  a 
minimum,  the  criteria  contained  in  29 
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CFR  1910.150(6)  when  worn  wfcile 
perfonning  fire  fitting  operations 
beyond  the  incipient  stage. 

(D)  Bmirioyees  engaged  in  emergency 
response  and  exposed  to  hazardous 
substances  shall  wear  positive  pressure 
self-contained  breathing  apparatus 
while  engaged  in  emergency  response 
until  such  time  that  the  individual  in 
charge  of  die  ICS  determines  thitni^  the 
use  of  air  monitoring  that  a  decareesed 
level  of  respiratory  protection  will  not 
result  in  hazardous  exposures  to 
employees. 

(E)  The  individual  in  charge  of  the  ICS 
shall  limit  the  number  of  emergency 
response  personnel  at  the  emergency 
site  to  those  who  are  actively 
performing  emergency  operations. 
However,  operations  in  hazardous  areas 
shall  be  peifonned  using  the  h^lAy 
system  in  groups  of  two  or  more. 

(F)  Badc-up  personnel  shall  stand  by 
with  equipment  ready  to  provide 
assistance  or  rescue.  Qualified  basic  life 
support  persfMmel.  aa  a  minimum,  shall 
also  stand  by  with  medical  equipment 
and  transportation  capability. 

(G)  The  individual  in  charge  of  the  ICS 
shall  designate  a  safety  official,  who  is 
knowledgable  in  the  operations  being 
implemented  at  the  emergency  response 
site,  with  specific  responsibility  to 
identify  and  evaluate  hazards  and  to 
provide  directioa  with  respect  to  the 
safety  of  operations  for  the  emergency 
at  hand. 

(H)  When  activities  are  judged  by  the 
safety  official  to  be  an  IDLH  condition 
and/or  to  involve  an  imminent  danger 
condition,  the  safety  official  shall  have 
the  authority  to  alter,  suspend,  or 
terminate  those  activities.  The  safety 
official  shaD  immediately  inform  the 
individual  in  charge  of  the  KS  (tf  any 
actions  taken  to  correct  these  hazards  at 
an  emeigency  scene. 

(I)  After  emergency  operations  have 
terminated,  the  individual  in  charge  of 
the  ICS  shall  implement  appropriate 
decontamination  procedures. 

(J)  When  de«med  necessary  for 
meeting  the  tasks  at  band.  an>roved 
seff-oontained  corapiressed  air  breathing 
apparatus  may  be  used  with  aniroved 
cylinders  from  other  approved  sctf- 
Gontained  ceminessed  air  breasting    - 
apparatus  provided  that  such  cylinders 
are  of  the  same  capacity  and  pressure 
rating.  All  compressed  air  cyfinders 
used^th-satfibontainediwaattihg 
apparatus  shall  meet  U.S.  Department  of 
TMnsporlatiflaMid  National  Institute 
for  Occupational  Safiety  and  HeaMi 
criteria. 

(4)  Hazardoua  materials  teams 

member*  of  a  HA^IATteam  shaU  be 
given  traif^  in  accordance  «vitfi 
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paragraph  (1)(3  of  this  section  that 
includes  the  cf  «  and  use  of  chemical 
protective  clot  ing.  and  procedures  to 
be  followed  wl  en  working  on  leaking 
drums,  contain  irs,  tanks,  or  bulk 
transport  vehiaes. 

(ii)  Members  of  HAZMAT  teams  shall 
receive  a  base  ine  physical  exam  and 
have  medical  a  irveillance  as  required  in 
paragraph  (f)  o  this  section. 

(iii)  Qiemica  personal  protective 
clothing  and  e<  uipment  to  be  used  by 
HAZMAT  tear  members  shall  meet  the 
requirements  a  '  paragraph  (g]  of  this 
section. 

(5)  Post-emei  gency  response 
operations.  Up  m  completion  of  the 
emergency  res  onse,  if  it  is  determined 
that  it  is  neces  ary  to  remove  hazardous 
substances,  he  ilth  hazards,  and 
materials  conti  minated  with  them  (such 
as  contaminate  d  soil  or  other  elements 
of  the  natural  <  avironment)  from  the  site 
of  the  incident  he  employer  conducting 
the  clean-up  sb  ill  comply  with  one  of 
the  following: 

(i)  Meet  aU  a  '  the  requirements  of 
paragraphs  (b)  through  (n}  of  this 
section;  or 

(ii)  Where  th  i  cleaa-up  is  done  on 
plant  property  ising  plant  or  workplace 
employees,  su<  i  employees  shall  have 
completed  the  raining  requirements  of 
the  following: :  9  CFR  1910.38(a): 
1910.134: 1910.:  200.  and  other 
appropriate  sa  ety  and  health  training 
made  necessai  r  by  the  tasks  diat  they 
are  expected  ti  be  performed.  AH 
equipment  to  t  i  used  in  the 
performance  o  the  clean-up  work  shall 
be  in  serviceal  le  condition  and  shall 
have  been  in^  ectcd  prior  to  use. 

[m]  lUumiaa  ioa.  Anas  accessible  to 
employees  sha  1  be  lighted  in 
accordance  wi  h  the  requirements  of 
this  paragraph^ 

(l)Werk 


I  ahall  be  hghted  to  not 
less  than  die  idmimum  illumination 
intensities  lisU  d  in  the  following  Table 
H-102.1  while  my  woric  is  in  progress: 

Table  H-102  1— Minhmum  Iuumination 

NTENSn  C81N  FOOT-CaNOLES 


FOOl- 


10  .. 


Tunnala, 


Gwwral 


voofns.) 


kiMfns  pMtonM,  nfwating,  and 


Table  H-102.1— M»<imum 
Intensities  in  Fooi 


Fool- 

candiM 


30. 


Ai  w  w  a|Mfa<ion« 


Fint  aid  stations. 


nfinnanas,  sfid  oHicaa. 


Iuumination 
Candles— Continued 


[n]  Sanitation  at  emporory 
workplaces.  Facilit  es  for  employee 
sanitaticHi  shall  be  provided  in 
accordance  with  th  s  paragraph. 

.(1)  Potable  watei  (i)  An  adequate 
supply  of  potable  w  ater  shall  be 
provided  on  the  siti . 

(ii)  Portable  conti  liners  used  to 
dispense  drinking  v  ater  shall  be 
capable  of  being  ti(  ttly  closed,  and 
equipped  with  a  ta] .  Water  shall  noi  be 
dipped  from  contaii  lers. 

(iii)  Any  contaim  r  used  to  distribute 
drinking  water  shal  be  clearly  maiked 
as  to  the  nature  of  is  contents  and  not 
used  for  any  other  lurpos'e. 


(iv)  Where  single 
used  but  oitce)  are 
sanitary  container 


service  cups  (to  be 
upplied,  both  a 
or  Uie  unused  cups 


and  a  receptacle  fo '  disposing  of  the. 


used  cups  shall  be 


>rovided. 


(2)  Nonpotable  m  ater.  (i)  Outlets  for 


nbnpotable  water, 


uch  as  water  for 


firefighting  purpose  » shall  be  identified 
to  in^cate  clearly  <  lat  the  water  is 


unsafe  and  is  not  t( 
drinking,  washing. 


be  used  for 

n  cooking  purposes. 


(ii)  There  shall  b  i  no  cross- 
connection,  open  o:  potential,  between  a 
system  furnishing  i  otable  water  and  a 
system  furnishing  i  onpotable  water. 

(3)  Toilets  facilit  es.  (i)  Todets  ^lall 
be  provided  for  em  >loyees  according  to 


the  following  Tabh 


Table  H-102^  -Tonjet  Faciuties 


Nunib#f  Of  wiployvoc 


ao  or  fowor 

200. 

Mora  man  200 


(ii)  Under  temporary 
provisions  shall  be|made 
at  least  one  toilet 

(iii)  Hazardous  viaste 
provided  with  a  sapitaiy 
provided  with  the 
facilities  unless  prohibited 
codes: 

(A)  Chemical  toilets; 

(B)  Recirculating  toiI( 

(C)  Combustion 

(D)  Hush  toilets, 
(iv)  The 

par^grai^  for  sanifation 
not  apply  to  mobik 
transportation  re 
nearby  toilet  facili  ies 


I  requires  ents 


H-102.2. 


MMfTNivn  nufVmMf  of  teciMios 


Ona. 

On*  tarn  mm 

par  40 
Ona  Mai  saal 
■rarSO 


and  1  unnal 


field  conditions, 
to  assure  that 
facility  is  available, 
sites  not 
sewer  shall  be 
•llowing  toilet 
by  local 


ilets: 
oilets:or 


of  this 

facilities  diall 
crfwshaving     . 
available  to 
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(v)  Doors  entering  toilet  facilities  shall 
be  provided  with  entrance  locks 
controlled  from  inside  the  facility. 

(4)  Food  handling.  All  food  service 
facilities  and  operations  for  employees 
shall  meet  the  applicable  laws, 
ordinances,  and  regulations  of  the 
jurisdictions  in  which  they  are  located. 

(5)  Temporary  sleeping  quarters. 
When  temporary  sleeping  quarters  are 
provided.  Uiey  shall  be  heated, 
ventilated,  and  lighted. 

(6)  Washing  facilities.  The  employer 
shall  provide  adequate  washing 
facilities  for  employees  «igaged  in 
operations  where  hazardous  substances 
may  be  harmful  to  employees.  Sudi 
facilities  shall  be  in  near  proximity  to 
the  worksite;  in  areas  where  exposures 
are  below  established  ]>ermi88ible 
exposure  limits  and  which  are  under  the 
controls  of  the  employer,  and  shall  be  so 
equipped  as  to  enable  employees  to 
remove  hazardous  substances  for 
themselves. 

(7)  Showers  and  change  rooms.  When 
hazardous  waste  clean-up  or  removal 
operations  commence  on  a  site  and  the 
duration  of  the  work  will  require  six 
months  or  greater  time  to  complete,  the 
employer  shall  provide  showers  and 
change  rooms  for  all  employees  exposed 
to  hazardous  substances  and  health 
hazards  involved  in  hazardous  waste 
clean-up  or  removal  operations. 

(i)  Showers  shall  be  provided  and 
shall  meet  the  requirements  of  29  OFR 
igi0.141(d)(3). 

(ii)  Change  rooms  shall  be  provided 
and  shall  meet  the  requirements  of  29 
CFR  1910.141(1).  Change  rooms  shall 
consist  of  two  separate  change  areas 
separated  by  the  shower  area  required 
in  paragraph  (n)(7)(i).  One  change  area, 
with  an  exit  leading  off  the  worksite, 
shall  provide  employees  with  a  clean 
area  where  they  can  remove,  store,  and 
put  on  street  clothing.  The  second  area, 
with  an  exit  to  the  worksite,  shall 
provide  employees  with  an  area  where 
they  can  put  on.  remove  and  store  work 
clothing  and  personal  protective 
eqoipment. 

(iii)-Showers  and  change  rooms  shall 
be  located  in  areas  where  exposures  are 
below  the  established  permissible 
exposure  timits.  If  this  cannot  be 
accomplished,  then  a  ventilation  system 
shall  be  provided  that  will  supply  air 
that  is  below  the  estabUshed 
permissible  exposure  limits. 

(iv)  Employers  shall  assure  that 
employees  shower  at  the  end  of  their 
work  shift  and  when  leaving  the 
hazardous  waste  site. 

(o)  Certain  derations  Conducted 
Under  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 
Employers  conducting  operations 


specified  in  paragraph  (a)(2)(iii)  of  this 
section  shall: 

(1)  Develop  and  implement  a  written 
safety  and  health  program  for 
employees  involved  in  hazardous  waste 
operations  which  shall  be  available  for 
inspection  by  employees,  their 
representatives  and  OSHA  personnel. 
The  program  shall  be  designed  to 
identify,  evaluate  and  control  safety  and 
health  hazards  in  their  facilities  for  the 
purpose  of  employee  protection,  and 
provide  for  emergency  response  meeting 
the  requirements  of  paragraph  (1)  of  this 
section  and  it  shall  address  as 
appropriate  site  analysis,  engineering 
controls,  maximum  exposure  limits, 
hazardous  waste  handling  procedures 
and  uses  of  new  technologies: 

(2)  Implement  a  hazard 
communication  program  as  part  of  the 
employer's  safety  and  program  meeting 
the  requirements  of  20  CFR  1910.1200. 

Note. — The  exemptions  provided  in 
§  1910.1200  are  applicable  to  this  section. 

(3)  Implement  a  medical  surveillance 
nrogram  meeting  the  requirements  of 
paragraph  (f)  of  this  section; 

(4)  Develop  and  implement  a 
decontamination  procedure  in 
accordance  with  paragraph  (k)  of  this 
section,  and 

(5)(i)  Develop  and  implement  a 
training  program,  which  is  part  of  the 
employer's  safety  and  health  program, 
for  employees  involved  with  hazardous 
waste  operations  to  enable  each 
employee  to  perform  their  assigned 
duties  and  functions  in  a  safe  and 
healthful  manner  so  as  not  to  endanger 
themselves  or  other  employees.  The 
initial  training  shall  be  for  24  hours  and 
refresher  training  shall  be  for  eight 
hours  annually. 

(ii)  Employers  who  can  show  by  an 
employee's  previous  work  experience 
and/or  training  that  the  employee  has 
had  training  equivalent  to  the  initial 
training  required  by  this  paragraph, 
shall  be  considered  as  meeting  the 
initial  training  requirements  of  this 
paragraph  as  to  that  employee. 
Equivalent  training  includes  the  training 
that  existing  employees  might  have 
already  received  bora  actual  site  work 
experience.  Employees  who  have 
receivedthe  initial  training  required  by 
this  paragraph  shall  be  given  a  written 
certificate  attesting  that  they  have 
successfully  completed  the  necessary 
training. 

(p)  New  technology  programs.  (1)  The 
employer  shall  develop  and  implement 
procedures  for  the  introduction  of 
effective  new  technologies  and 
equipment  developed  for  the  improved 
protection  of  employees  working  with 
hazardous  waste  clean-up  operations. 


and  the  same  shall  be  implemented  as 
part  of  the  site  safety  and  health 
program  to  assure  that  employee 
protection  is  being  maintained. 

(2)  New  technologies,  equipment  or 
control  measures  available  to  the 
industry,  such  as  the  use  of  foams  or 
other  means  to  suppress  the  level  of  air 
contaminates  while  excavating  the  site 
or  for  spill  control,  shall  be  evaluated  by 
employers  or  their  representatives  to 
determine  their  effectiveness  before 
implementing  their  use  on  a  large  scale 
for  employee  protection.  Such 
evaluations  shall  be  made  available  to 
OSHA  upon  request 

Appendices  to  §  1910.12&— Hazardous  Waste 
Operations  and  Emeifeiicy  Response 

Note. — The  following  appendices  serve  as 
non-mandatory  guidelines  to  assist 
employees  and  employers  in  complying  with 
the  appropriate  requirements  of  this  section. 
However  paragraph  1910.120(g)  makes 
mandatory  in  certain  circumstances  the  use 
of  Level  A  and  Level  B  PPE  protection. 

Appendix  A — Personal  Protective  Equipment 
Test  Methods 

This  appendix  sets  forth  the  non- 
mandatory  examples  of  t0^  which  may  be 
used  to  evaluate  compliance  with  paragraphs 
1910.120  (g)(4)(ii)  and  fui)-  Other  tesU  and 
other  challenge  agents  may  be  used  to 
evaluate  compliance. 

A.  Totally-encapsulating  chemical 
protective  suit  pressure  test 

IJiy— Scope. 

1.1  This  practice  measures  the  ability  of  a 
gas  tight  totally-encapsulating  chemical 
protective  suit  material,  seams,  and  closures 
to  maintain  a  fixed  positive  pressure.  The 
results  of  this  practice  allow  the  gas  tight 
integrity  of  a  total^encapsulating  chemical 
protective  Suit  to  be  evaluated. 

1.2  Resistance  of  the  suit  materials  to 
permeation,  penetration,  and  degradation  by 
specific  hazardous  substances  is  not 
determined  by  this  test  method. 

2.0 — Definition  of  terms. 

2.1  "Totally-encapsulated  chemical 
protective  suit  (TECP suit)"  means  a  full 
body  garment  which  is  constructed  of 
protective  clothing  materials:  covers  the 
wearer's  torso,  head;  arms,  and  legs:  may 
cover  the  wearer'sOtands  and  feet  with 
tightly  attached  gloves  and  boots:  completely 
encloses  the  wearer  by  itself  or  in 
combination  with  (he  wearer's  respiratory 
equipment,  gloves,  and  boots. 

2.2  "Protective  clothing  material"  means 
any  material  or  combination  of  materials 
used  in  an  item  of  clothing  for  the  purpose  of 
isolating  parts  of  the  body  from  direct  contact 
with  a  potentially  hazardous  liquid  or 
gaseous  chemicals. 

2.3  "Gas  tight"  means,  for  the  purpose  of 
this  test  method,  the  limited  flow  of  a  gas 
under  pressure  from  the  inside  of  a  TECP  suit 
to  atmosphere  at  a  prescribed  pressure  and 
time  interval 

3.0— Summary  of  test  method. 
3.1    Hie  TECP  suit  is  visually  inspected 
and  modified  for  the  test  The  test  apparatus 
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is  attached  to  the  suit  to  petaiit  inflation  to 
the  pre-test  suit  expansion  preamire  for 
removal  of  suit  wrinkles  and  creases.  The 
pressure  is  lowered  to  the  test  pressure  and 
monitored  for  three  minutes.  If  the  pressure 
drop  is  excessive,  the  TECP  suit  fails  the  test 
and  is  reotoved  from  service.  The  test  is 
repeated  after  lealc  location  and  repair . 
A.(^— Required  Supplies. 

4.1  Source  of  compressed  air. 

4.2  Test  apparatus  for  suit  testing, 
including  a  pressure  measurement  device 
with  a  sensitivity  of  at  least  1/4  inch  water 
gauge. 

4  J    Vent  valve  closure  plugs  or  sealing 
tape. 

44    Soapy  water  solution  and  soft  brush. 

4.5    Stop  watch  or  appropriate  timing 
device. 

^S^— Safety  Precautions. 

5.1    Care  shall  be  taken  to  provide  the 
correct  pressure  safety  devices  required  for 
the  source  of  compressed  air  used. 

B.O^Test  Procedure. 

6.1    Prior  to  each  lest,  the  tester  shall 
perform  a  visual  inspection  of  tlie  suit.  Check 
the  suit  for  seam  integrity  by  visually 
examining  the  seams  and  gently  pulling  on 
the  seams.  Ensure  that  all  air  supply  lines, 
fittings,  visor,  zippers,  and  valves  are  secure 
and  show  no  signs  of  deterioration. 

6.1.1  Seal  off  the  vent  valves  along  with 
any  other  normal  i|j|^  or  exhaust  points 
(such  as  urobilicafflr  Une  fittings  or  face 
piece  opening)  with  tape  or  other  appropriate 
means  (caps,  plugs,  fixture,  etc.).  Care  should 
be  exercised  in  the  sealing  process  not  to 
damage  any  of  the  suit  components. 

6.1.2  Close  all  closure  assemblies. 

6.1.3  Prepare  the  suit  for  inflation  by 
providing  an  improvised  connection  point  on 
the  suit  for  connecting  an  airline.  Attach  the 
pressure  test  apparatus  to  the  suit  to  permit 
suit  inflation  from  a  compressed  air  source 
equipped  with  a  pressure  indicating  regulator. 
The  leak  tightness  of  the  pressure  test 
apparatus  should  be  tested  before  and  after 
each  test  by  closing  off  the  end  of  the  tubing 
attached  to  the  suit  and  assuring  a  pressure 
of  three  inches  water  gauge  for  three  minutes 
can  be  maintained.  If  a  component  is 
removed  for  the  test,  that  component  shall  be 
replaced  and  a  second  test  conducted  with 
another  component  removed  to  permit  a 
complete  test  of  the  ensemble. 

6.1.4  The  pre-test  expansion  pressure  (A) 
and  the  suit  test  pressure  (B)  shall  be 
supplied  by  the  suit  manufacturer,  but  in  no 
case  shall  they  be  less  than;  A  =  three  inches 
water  gauge  and  B=  two  inches  water  gauge. 
The  ending  suit  pressure  (C)  shall  be  no  less 
than  80  percent  of  the  test  pressure  (B);  i.e.. 
the  pressure  drop  shall  not  exceed  20  percent 
of  the  test  pressure  (B). 

6.1.5  Inflate  the  suit  until  the  pressure 
inside  is  equal  to  pressure  "A",  the  pre-test 
expansion  suit  pressure.  Allow  at  least  one 
minute  to  fill  out  the  wrinkles  in  the  suit.^ 
Release  sufficient  air  to  reduce  the  suit 
pressure  to  pressure  "B",  the  suit  test 
pressure.  Begin  timing.  At  the  end  of  three 
minutes,  record  the  suit  pressure  as  pressure 
"C"  the  ending  suit  pressure.  The  difference 
between  the  suit  test  pressure  and  the  ending 
suit  test  pressure  (B-C)  shall  be  defined  as  the 
suit  pressure  drop. 
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6.1.6    If  the  sii  it 
20  percent  of  the 
the  three-minute 
test  and  shall 

7.0— Retest 

7.1  if  the  suit 
by  inflating  the 
brushing  or  wi 
seams,  closures 
joints,  etc.)  with 
solution.  Observ  ! 
soap  bubbles, 
leak.  Repair  all 

7.2  Retest  thi 
Test  procedure 

B.0— Report 

8.1    Each 
shall  have  the 
recorded: 

8.1.1    Unique 
identifying  brant 
material  of 
features.  e.g., 
8.1.2  The  actual 
and  C  shall  be 
specific 

pressure  (C)  is  li 
pressure  (B).  the 
failing  the  test, 
leak  location 
records.  Retest 
recorded  as  an 

8.1.3  The 
used  shall  be 
the  pressure 

8.1.4  Record] 
pressure  test 
at  the  test 
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suit  test  pressure  B  during 
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be  removed  from  service. 
Pr  <cedure. 

fails  the  test  check  for  leaks 
to  pressure  A  and 
the  entire  suit  (induding 
ens  gaskets,  glove-to-sieeve 
I  mild  soap  and  water 
the  suit  for  the  formation  of 
w&ich  is  an  indication  of  a 
i  lentified  leaks. 
TECP  suit  as  outlined  in 

do. 
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Caution 

Visually  inspe^ 
sure  they  are 
secured  tightly 
into  service 
examine  each 
is  not  blocked. 

Care  should 
that  the  inside 
completely  dry 

B.  TotaUy-en 
protective  suit 

1.0— Scope. 

1.1  This 
gas  tight 
protective  suit 
leakage  of 
modifications 
out  this  test, 
provide  a  realis^c 
entire  suit. 

1.2  Resistan4e 
permeation, 
not  determined 

2.0 — Def initio  i 

2.1 
protective  suit 
garment  which 
clothing  materi 
head,  arms, 
hands  and  feet 
and  boots:  comi 
itself  or  in 
respiratory 

2.2 
any  material  or 
used  in  an  item 
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alt  parts  of  the  suit  to  be 
positioned  correctly  and 
fa  ?fore  putting  the  suit  back 

ial  care  should  be  taken  to 
e^tiaust  valve  to  make  sure  it 


be  exercised  to  assure 
outside  of  the  suit  is 
I  efore  it  is  put  into  storage. 

ipsuladng  chemical 
(^alitative  leak  test. 


I  pra<iice  semi-quaMtatively  tests 
totally-  >ncapsulating  chemical 

ii  tegrity  by  detecting  inward 
vapor.  Since  no 
made  to  the  suit  to  carry 
thefcesults  from  this  practice 
test  for  the  integrity  of  the 
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of  the  suit  materials  to 
penetration,  and  degradation  is 
this  test  method. 
of  terms. 
TotaJly-hncapsulated  chemical 

(  "ECPsuit)  means  a  full  body 
constructed  of  protective 
s;. covers  the  wearer's  torso, 
:  may  cover  the  wearer's 
\  rith  tightly  attached  gloves 
etely  encloses  the  wearer  by 
comb  nation  with  the  wearer's 
equi  iment,  gloves,  and  boots. 
'Protect!  re  clothing  material"  means 
x>mbination  of  materials 
)f  clothing  for  the  purpose  of 
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in  6.1. 


t  Ml 


isolating  parts  of  the 
with  a  potentially 
gaseous  chemicals. 

2.3    '■Gas  tight 
this  test  method,  the 
under  pressure  from 
to  atmosphere  at  a 
time  interval. 

'2.4    "Intrusion 
number  expressing 
provided  by  a  gas 
chemical  protective 
coefficient  is  calculalH 
room  challenge 
concentration  of 
the  suit  The  accurac; 
coefficient  is  dependent 
agent  monitoring 
intrusion  coeQicient 
provided  by  the  TEC! 

Z.0— Summary  oj 

3.1    The  volume 
ammonia  solution 
NH4OH)  required  to 
atmosphere  is 
directions  outlined 
by  a  person  wearing 
respiratory  equipraen  I 
breathing  ai^aratua  1 
respirator]  and  worn 
room.  The  concentrattd 
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calculated  by  dividin ; 
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of  bromophenol  blue|s 
of  the  suit  face  piece 
individual  is  able  to 
and  know  if  the  suit 
a  color  change  is 
shall  leave  the  test 

4.0— Required  sui 
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ammonia  (58  percent 
by  weight). 
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ammonia  or  greater 
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4.3  A  supply  of 
percent)  and  low 
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inside  of  a  TECP  suit 
pr^cribed  pressure  and 


Slit' 


agent  concentration  I 


-readea 
112(0 


ran  ;e 

ai  id 
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level  of  protection 
totally -encapsulating 
The  Intrusion 
by  dividing  Ac  test 
by  the 
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of  the  tntnision 
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The  larger  the 
greater  the  protection 
suit 
tf  recommended  practice. 
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detectors  caa  be  wilwtituted  lor  the  low  nmge 
detector  tubes  to  Improve  tke  sensitivity  of 
this  practice. 

4.4    A  shallow  pktstic  pan  (PVQ  at  least 
12":14":1"  and  a  half  pint  plastic  coataioer 
(PVC)  with  tightly  closiqg  Ud. 

4^    A  graduated  c^liader  or  other 
volumetric  measurijog  device  of  at  least  SO 
milliliters  in  volume  with  an  accuracy  of  at 
least  ±1  milliHters. 

S.(y— Safely  precautions. 

5.1  Concentrated  aqueous  ammonium 
hydroxide,  NH4OH.  is  a  corrosive  volatile 
liquid  requiring  eye,  skin,  and  respiratory 
protection.  The  person  conducting  the  test 
shall  review  the  MSDS  for  aqueous  ammonia. 

5.2  Since  the  established  permissible 
exposure  limit  for  ammonia  is  SO  ppm.  only 
persons  wearing  a  self-contained  breathing 
apparatus  or  a  supplied  air  respirator  shall  be 
in  the  dianber.  Nmmalhr  only  the  person 
wearing  the  lotat-encapsufating  suit  wiH  be 
inside  die  chamber.  A  stand-by  person  shaR 
have  a  seif-oantaine4  breathing  apparatus,  or 
a  supplied  air  respirator  available  to  enter 
the  test  area  shooM  the  suited  individaal 
need  assistance. 

5.3  A  method  to  monitor  the  suited 
individua)  must  be  used  during  this  test 
Visual  contact  is  the  simplest  but  other 

.  methods  using  caauminication  devices  are 
acceptable. 

5.4  The  (est  rooas  shall  be  Urge  enough  to 
allow  the  exercise  protocol  to  be  carried  out 
and  then  to  be  ventilated  to  aUow  for  easy 
exhaust  of  the  ammonia  test  atmosphere  afler 
the  test(s)  are  completed. 

5.5  ladividuals  shall  be  medically 
screened  for  the  use  of  respiratory  protectioo 
and  checked  for  allergies  to  ammonia  before 
participtatiag  in  this  test  procedure. 

&0—Teat  procedure. 

Ci.1.1    Measure  the  test  area  to  the  nearest 
foot  and  calculate  its  volume  in  cubic  feet. 
Multiply  the  test  area  volume  by  0.2 
milliliters  of  concentrated  aqueous  ammonia 
solution  per  cubic  foot  of  test  area  volume  to 
determine  the  approximate  volume  of 
concentrated  aqueous  ammonia  required  to 
generate  1000  ppm  in  the  test  area. 

B.1.2    Measure  this  volume  from  the  supply 
of  concentrated  aqueous  ammonia  and  place 
.  it  into  a  closed  plastic  container. 

6.1.3    Place  the  container,  several  high 
range  ammonia  detector  tubes,  and  the  pump 
in  the  clean  test  pan  and  locate  it  near  the 
test  area  entry  door  so  that  the  suited 
individual  has  easy  access  to  these  supplies. 

6.2.1  In  a  non-contaminated  atmosphere, 
open  a  pre-sealed  ammonia  indicator  strip 
and  fasten  one  end  of  the  strip  to  the  inside 
of  the  suit  face  shield  lens  where  it  can  be 
seen  by  the  wearer.  Moisten  the  indicator 
strip  with  distilled  water.  Care  shall  be  taken 
not  to  contaminate  the  detector  part  of  the 
indicator  paper  by  touching  it  A  small  piece 
of  masking  tape  or  equivalent  should  be  used 
to  attach  the  indicator  strip  to  the  interior  of 
the  suit  face  shield. 

6.2.2  If  problems  are  encountered  with 
this  method  of  attachment,  the  indicator  strip 
can  be  attached  to  the  outside  of  the 
respirator  face  piece  being  used  during  the 
test 

6.3    Don  tke  respiratory  protective  device 
normally  used  with  the  suit,  and  tliea  daa  tfae 


TECP  suit  to  be  tested.  Cheek  to  be  sore  all 
openings  wbick  are  iateaded  to  be  sealed 
(zippers,  gja^aat  etc)  an  oompletety  sealed 
DO  NOT.  hoswevec  phifoff  any  venting 
valves. 

6.4  Step  into  the  enclosed  test  room  such 
as  a  closet  bathraoan.  or  teat  booth,  equipped 
with  an  exhamt  fan.  No  air  should  be 
exhausted  bom  the  diaaiber  during  the  test 
because  this  will  dilute  the  ammoiua 
challenge  concentrations. 

6.5  Open  the  container  with  the  pre- 
measured  volume  of  ooocentrated  aqueous 
ammonia  within  the  enclosed  test  room,  and 
pour  the  Uquid  into  the  empty  plastic  test 
pan.  Wait  two  minutes  to  allow  for  adequate 
volatilization  of  the  concentrated  aqueous 
ammonia.  A  small  mixing  fan  can  be  used 
near  the  evaporation  pan  to  increase  the 
evaporation  rate  of  the  ammonia  solution. 

6.6  After  two  minutes  a  determination  of 
the  ammonia  concentration  within  the 
chamber  ^ould  be  made  using  the  high  range 
cotorinetric  detector  tube.  A  concentration  of 
1000  ppm  aaunonia  or  greater  shall  be 
generated  before  tfae  exercises  are  started. 

6.7  To  test  the  integrity  of  the  suit  the 
following  four  minute  exercise  protocol 
should  be  foUowed: 

6.7.1  Raising  the  anns  above  the  head 
with  at  least  15  raising  motions  completed  in 
one  minute. 

6.7.2  Walking  in  place  for  one  minute  with 
at  least  IS  raising  motions  of  each  leg  in  a 
one-minute  period. 

6.7.3  Touching  the  toes  with  a  least  10 
complete  motions  of  the  arms  from  above  the 
head  to  touching  of  the  toes  in  a  one-minute 
period. 

6.7.4  Knee  bends  with  at  least  10 
complete  standing  and  squatting  motions  in  a 
one-minute  period. 

6.8  If  at  any  time  during  the  test  the 
coloriffletric  indicating  paper  should  change 
colors,  the  test  should  be  stopped  and 
sections  6.10  and  6.12  initiated  (See  1 4.2). 

6.9  After  completion  of  the  test  exercise, 
the  test  area  concentration  should  be 
measured  again  using  the  high  range 
colorimetric  detector  tube. 

6.10  Exit  the  test  area. 

6.11  The  opening  created  by  the  suit 
zipper  or  other  appropriate  suit  penetration 
should  be  used  to  determine  the  anunonia 
concentration  in  the  suit  with  the  low  range 
length  of  stain  detector  tube  or  other 
ammonia  monitor.  The  internal  TECP  suit  air 
should  be  sampled  far  enough  from  the 
enclosed  test  area  to  prevent  a  false 
ammonia  reading. 

6.12  After  completion  of  the  measurement 
of  the  suit  interior  ammonia  concentration 
the  test  is  concluded  and  the  suit  is  doffed 
and  the  respirator  removed. 

6.13  The  ventilating  fan  for  the  test  room 
should  be  turned  on  and  allowed  to  run  for 
enough  time  to  remove  the  a.mmonia  gas.  The 
fan  shall  be  vented  to  the  outside  of  the 
building. 

6.14  Any  detectable  ammonia  in  the  suit 
interior  (five  ppm  ammonia  (\'Hj)  or  more  for 
the  length  of  stain  detector  tube)  indicates 
that  the  suit  has  failed  the  test.  When  other 
ammonia  detectors  are  used  a  lower  level  of 
detection  is  possible,  and  it  shouU  be 
specified  as  the  pass/fail  criteria. 


6.1S    tfy  following  this  test  method,  an 
inbiision  coefficient  of  approximately  200  or 
more  can  be  measured  tvith  tlie  suit  in  a 
completely  operational  condtliwt. 

7.0 — Retest  procedures. 

7.1  If  the  suit  fails  this  test,  check  for 
leaks  by  following  the  pressure  test  in  test  A 
above 

7.2  Retest  the  TECP  suit  as  outlined  in  the 
test  procedure  6.0. 

^.0— Report 

8.1  Each  gas  tight  totally-encapsulating 
chemical  protective  suit  tested  by  this 
practice  shall  have  the  following  information 
recorded. 

8.1.1  Unique  identification  number, 
identifying  brand  name,  date  of  purchase, 
material  of  construction,  and  unique  suit 
features;  e.g..  special  breathing  appuii^tus. 

8.1.2  General  description  of  test  room 
used  for  test 

8.1.3  Brand  name  and  purchase  date  of 
ammonia  detector  strips  and  color  change 
data. 

6.1.4  Brand  name,  sampling  range,  and 
expiration  date  of  the  length  of  stain 
ammonia  detector  tubes.  The  brand  name 
and  model  of  the  sampling  pump  should  also 
be  recorded.  If  another  tj'pe  of  ammonia 
detector  is  used,  it  should  be  identiHed  along 
with  its  minimum  detection  limit  for 
ammonia. 

8.1.5  Actual  test  results  shall  list  the  two 
test  area  concentrations,  their  average,  the 
interior  suit  concentration,  and  the  calculated 
intrusion  coefficient  Retest  data  shall  be 
recorded  as  an  additional  test 

6.2  The  evaluation  of  the  data  shall  be 
specified  as  "suit  passed"  or  "suit  failed", 
and  the  date  of  the  test.  Any  detecteble 
ammonia  (five  ppm  or  greater  for  the  length 
of  stain  detector  tube)  in  the  suit  interior 
indicates  the  suit  has  failed  this  test.  When 
other  ammonia  detectors  are  used,  a  lower 
level  of  detection  is  possible  and  it  should  be 
specified  as  the  pass  fail  criteria. 

Caution 

Visually  inspect  all  parts  of  the  suit  to  be 
sure  they  are  positioned  correctly  and 
secured  tightly  before  putting  the  suit  back 
into  service.  Sptecial  care  should  be  taken  to 
examine  each  exhaust  valve  to  make  sure  it 
is  not  blocked. 

Care  should  also  he  exercised  to  assure 
that  the  inside  and  outside  of  the  suit  is 
completely  dry  before  it  is  put  into  storage. 

Appendix  B — General  Description  and 
Discussion  of  the  Levels  of  Protection  and 
Protective  Gear 

This  appendix  sets  forth  information  about 
personal  protective  equipment  (PPE) 
proiection  levels  which  may  be  used  to  assist 
employers  in  complying  with  the  PPE 
requirements  of  (his  section. 

As  required  by  the  standard.  PPE  must  be 
selected  which  will  protect  employees  from 
the  specific  hazards  which  they  are  likely  to 
encounter  during  their  work  on-site. 

Selection  of  the  appropriate  PPE  is  a 
complex  process  which  must  take  into 
consideration  a  variety  of  factors.  Key  factors 
involved  in  this  process  are  identification  of 
the  hazards,  or  suspected  hazards:  thetr 
routes  of  potential  hazard  to  employees 
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(inhalation,  skin  absorption,  ingestion,  and 
eye  or  skin  contact):  and  the  performance  of 
the  PPE  materials  (and  seams)  in  providing  a 
barrier  to  these  hazards.  The  amount  of 
protection  provided  by  PPE  is  material- 
hazard  speciHc.  That  is.  protective  equipment 
materials  will  protect  well  against  some 
hazardous  substances  and  poorly,  or  not  at 
all,  against  others.  In  many  instances, 
protective  equipment  materials  cannot  be 
found  which  will  provide  continuous 
protection  from  the  particular  hazardous 
substance.  In  these  cases  the  breakthrough 
time  of  the  protective  material  should  exceed 
the  work  durations,  or  the  exposure  after 
breakthrough  must  not  pose  a  hazardous 
level. 

Other  factors  in  this  selection  process  to  be 
considered  are  matching  the  PPE  to  the 
employee's  work  requirements  and  task- 
specific  conditions.  The  durability  of  PPE 
materials,  such  as  tear  strength  and  seam 
strength,  must  be  considered  in  relation  to  the 
employee's  tasks.  The  effects  of  PPE  in 
relation  to  heat  stress  and  task  duration  are  a 
factor  in  selecting  and  using  PPE.  In  some 
cases  layers  of  PPE  may  be  necessary  to 
provide  sufficient  protection,  or  to  protect 
expensive  PPE  inner  garments,  suits  or 
equipment 

The  more  that  is  known  about  the  hazards 
at  the  site,  the  easier  the  job  of  PPE  selection 
becomes.  As  more  information  about  the 
hazards  and  conditions  at  the  site  becomes 
available,  the  site  supervisor  can  make 
decisions  to  up-grade  or  down-grade  the  level 
of  PPE  protection  to  match  the  tasks  at  hand. 

The  following  are  guidelines  which  an 
employer  can  use  to  begin  the  selection  of  the 
appropriate  PPE.  As  noted  above,  the  site 
information  may  suggest  the  use  of 
combinations  of  PPE  selected  from  the 
different  protection  levels  (i.e.,  A,  B,  C,  or  D) 
as  being  more  suitable  to  the  hazards  of  the 
work.  It  should  be  cautioned  that  the  listing 
below  does  not  fully  address  the  performance 
of  the  specific  PPE  material  in  relation  to  the 
specific  hazards  at  the  job  site,  and  that  PPE 
selection,  evaluation  and  re-selection  is  an 
ongoing  process  until  sufficient  information 
about  the  hazards  and  PPE  performance  is 
obtained. 

Part  A.  Personal  protective  equipment  is 
divided  into  four  categories  based  on  the 
degree  of  protection  afforded.  (See  Part  B  of 
this  appendix  for  further  explanation  of 
Levels  A.  B,  C  and  D  hazards.) 

L  Level  A— To  be  selected  when  the 
greatest  level  of  skin,  respiratory,  and  eye 
protection  is  required. 

The  following  constitute  Level  A 
equipment:  It  may  be  used  as  appropriate: 

1.  Pressure-demand,  full  face-piece  self- 
contained  breathing  apparatus  (SCBA),  or 
pressure-demand  supplied  air  respirator  with 
escape  SCBA.  approved  by  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH). 

2.  Totally-encapsulating  chemical- 
protective  suit. 

3.  Coveralls.* 


*  Optional,  as  appUcabla. 


4.  Long  unc  irwear. 

5.  Gloves,  (fiter, 

6.  Gloves, 

7.  Boots,  chemical 
shank 

8.  Hard  hattunder 

9.  Disposal 
boots  (depen<  ing 
be  worn  over 

10.  Two 
encapsulating 

U.  Level 
protection  is 
skin  protectia  i 

The  follow  ring 
equipment; 
appropriate, 

1.  Pressure-Uemand, 
contained  brt  9th 


chemical-resistant, 
iiner,  chemical-resistant. 

-resistant,  steel  toe  and 

suit).* 
e  protective  suit,  gloves  and 
on  suit  construction,  may 
totally-encapsulating  suit), 
radios  (worn  inside 
suit). 

highest  level  of  respiratory 
lecessary  but  a  lesser  level  of 
is  needed. 

constitute  Level  B 
may  be  used  as 


-wa  i 


B--The 


,  full-facepiece  self- 
ing  apparatus  (SCBA),  or 
pressure-demknd  supplied  air  respirator  with 
(NIOSH  approved). 
{ hemical-resistant  clothing 
and  ong-sleeved  jacket:  coveralls; 
two-pi  ice  chemical-splash  suit; 
clfsmical-resistant  overalls). 


c  Liter,  chemical-resistant, 
ipner,  chemical-resistant. 

',  chemical-resistant  steel  toe 

Boot-cov  '.n,  outer,  chemical-resistant 


radios  (worn  inside 
suit), 
jld.* 

-The  concentration(s)  and 
substance(S)  is  known 
for  using  air  purifying 
met. 
constitute  Level  C 

be  used  as  appropriate 
half-mask,  air  purifying 
approved), 
hemical-resistant  clothing 
chemical-splash  suit; 
'-resistant  overalls). 


escape  SCBA 

2.  Hooded 
(overalls 
one  or 
disposable 

3.  Coveralli 

4.  Gloves. 

5.  Gloves. 

6.  Boots,  oiter, 
and  shank. 

7 
(disposable). 
&  Hard  hal 

9.  Two-wai 
encapsulatinj 

10.  Face  sh  eld 
III.  Uvel  C 

type(s)  of  airl  ome 
and  the  criteria 
respirators 

The  followiig 
equipment:  it  nay 

1.  Full-face  or 
respirators  (I^OSH 

2.  Hooded 
(overalls;  twd-piece 
disposable  cl  emical 

3.  Coveralli 

4.  Cloves, 

5.  Gloves, 
e.  Boots  (oi|ter). 

and  shank 

7.  Boot 
(disposable)' 

8.  Hard  hal 

9.  Escape 

10.  Two-wJy 
protective  cU  thing). 

11.  Face 
rv.  Level 

minimal  protection 
contaminatic  i 

The  follow  ng 
equipment:  il  may 

1.  Coverall' 

2.  Gloves. 

3.  Boots/sl|oes, 
and  shank. 

4.  Boots,  oiter, 
(disposable). 

5.  Safety 
goggles 

6.  Hard 

7.  Escape 

8.  Face  shikid 


rg  a 


I  ha  . 


( uter,  chemical-resistant. 
i  mer,  chemical-resistant. 

I.  chemical-resistant  steel  toe 

-co^rs,  outer,  chemical-resistant 


r  ask.' 


radios  (worn  under  outside 


sh  eld.' 


£-A 


work  uniform  affording 
,  used  for  nuisance 
only, 
constitute  Level  D 
be  used  as  appropriate: 


chemical-resistant  steel  toe 
,  chemical-resistant 
sses  or  chemical  splash 


I  lask.' 


Part  B.  The  type  i 
levels  A,  B,  C.  and 
appropriate  are  de  icribed 

I.  Level  A — Levt 
used  when 

1.  The  hazardou 
identified  and 
protection  for  skin 
system  based  on  either 
potential  for)  high 
atmospheric  vapoifa, 
the  site  operations 
involve  a  high  poti  ntial 
immersion,  or 


of  hazards  for  which 
D  protection  are 

below: 
A  protection  should  be 


i  req«  ires 


I  w  th 


I  m  ist  I 


vapors,  gases,  or 
that  are  harmful  tc 
absorbed  through 

2.  Substances 
to  the  skin  are  knciwn 
present,  and  skin 

3.  Operations 
conRned,  poorly 
absence  of  conditibns 
not  yet  been  deterfnined 

II.  Level  B 

1.  The  type  and 
of  substances  havi 
require  a  high  levt 
but  less  skin 


substance  has  been 

the  highest  level  of 
eyes,  and  the  respiratory 

the  measured  (or 
:x)ncentration  of 
;,  gases,  or  particulates;  or 
and  work  functions 
for  splash, 
to  unexpected 
particulates  of  materials 
skin  or  capable  of  being 
he  intact  skin; 

a  high  degree  of  hazard 
or  suspected  to  be 
(jontact  is  possible:  or 

be  conducted  in 
ventilated  areas,  and  the 
requiring  Level  A  have 


exp(  isure  I 


I  prote  ition 


should  l>e  used  when: 
itmospheric  concentration 
l>een  identified  and 
of  respiratory  protection. 


I  prote  :tion; 


Itliei 


vipori 
I  ga  tes 
le'  els  I 


Note.— This 
IDLH  concentrati4>s 
that  do  not 
that  do  not  meet 
purifying  respiratcirs. 

2.  "The  atmosphc  re 
percent  oxygen;  oi 

3.  The  presence 
vapors  or  gases  is 
reading  organic 
but  vapors  and 
containing  high 
skin  or  capable 
intact  skin. 

III.  Level  C 
when: 

1.  The  atmosph^ 
splashes,  or  other 
adversely  affect  o 
exposed  skin; 

2.  The  types  of 
identified, 
air-purifying 
remove  the 

3.  All  criteria 
respirators  are 

IV.  Level  D 
when: 

1.  The  atmosphi 
hazard;  and 

2.  Work  functions 
immersion,  or  the 
inhalation  ofor 
of  any  chemicals 

Note. — As  stateb 
personal  protectiv  e 
those  described 
protection  may  be 
be  used  to  provid( 
protection. 


involves  atmospheres  with 
of  specific  substances 
represent  a  severe  skin  hazard;  or 
criteria  for  use  of  air- 


:  C—Coii  \ph 


ilionoi 


Appendix 

1.  Occupat 
Program.  Each  hazardous 
effort  will  require 
health 


contains  less  than  19.5 


of  incompletely  identified 
indicated  by  a  direct- 
detection  instrument, 
are  not  suspected  of 
of  chemicals  harmful  to 
oflbeing  absorbed  through  the 


proti  iction  should  be  used 

c  contaminants,  liquid 
direct  contact  will  not 
be  absorbed  through  any 

dir  contaminants  have  l>een 
concen  rations  measured,  and  an 
respi  ator  is  available  that  can 
contai  linants:  and 

fc  r  the  use  of  air-purifying 
mf  L 
prot  >ction  should  be  used 

4re  contains  no  known 

preclude  splashes, 
}otential  for  unexpected 
cc  ntact  with  hazardous  levels 


before,  combinations  of 
equipment  other  than 
Levels  A,  B.  C  and  D 

more  appropriate  and  may 

the  proper  level  of 


Uonce  Cuifklines 
i\  Safety  and  Health 

waste  site  clean-up 
Jan  occupational  safefy  and 
program  hi  aded  by  the  site 
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coordinator  or  the  employer's  representative. 
The  pcogram  wiN  be  designed  for  the 
pro(ectk»  of  eaiploy«es  St  the  site.  The 
purpose  of  the  progrsm  will  need  to  be 
developed  before  work  begins  on  the  site  and 
implemented  ss  work  proceeds.  The  prograoi 
is  to  facilitate  coordination  and 
communicatioa  among  personnel  responsible 
for  the  various  activities  which  wiU  take 
place  at  the  site.  It  will  provide  the  overatt 
means  for  ptanning  and  iBpletiientiag  the 
needed  safety  and  health  training  and  Job 
orientation  of  employees  who  will  be  workfa^ 
at  the  site.  The  program  will  provide  the 
means  for  identifyii^  and  controlling 
worksite  hazards  aad  the  means  for 
monitoring  prolan  effectiveness.  Hw 
program  will  need  to  cover  the 
responsibilities  and  authority  of  the  site 
coordinator  or  the  employer's  manager  on  the 
site  for  the  safety  and  heaUk  of  employees  at 
the  site,  aad  the  rela^onships  with 
contractors  or  support  tenrices  as  to  what 
each  employer's  safety  and  health 
responsibilitiea  are  for  their  employees  on  the 
site.  Each  contractor  on  tbe  aHe  needs  to 
have  its  own  safety  and  health  program  so 
structured  that  it  will  smoothly  interface  with 
the  program  of  the  site  oooidinator. 

Also  those  employeis  involved  with 
treating,  storing  or  disposal  of  hasardous 
waste  as  covered  in  paragraph  |o|  must  have 
Implemented  a  safety  and  health  plan  for 
their  employees.  This  program  Is  to  include 
the  hazard  communication  program  required 
in  paragraph  (o)(l)  and  the  training  required 
in  paragraph  (o)(5)  as  parts  of  the  employers 
comprehensive  overall  safety  and  health 
program.  This  program  is  to  be  in  writing. 

Each  site  or  workplace  safety  and  health 
program  will  need  to  include  the  following: 
(1)  Policy  statements  of  the  line  of  authority 
and  accountability  for  implementing  the 
program,  the  objectives  of  the  program  and 
the  role  of  the  site  safety  and  health 
supervisor  or  manager  and  staff;  (2)  means  or 
methods  for  the  development  of  procedures 
for  identifying  and  controlling  workplace 
hazards  at  the  site;  (3)  means  or  methods  for 
the  development  and  communication  to 
employees  of  the  various  plans,  work  rules, 
standard  operating  procedures  and  practices 
that  pertain  to  individual  employees  and 
supervisors:  (4)  means  for  the  training  of 
supervisors  and  employees  to  develop  the 
needed  skills  and  knowledge  to  perform  their 
work  in  a  safe  and  healthful  manner  (5) 
means  to  anticipate  and  prepare  for 
emergency  situations  and;  (6)  means  for 
obtaining  information  feedback  to  aid  in 
evaluating  the  program  and  for  improving  the 
effectiveness  of  the  program.  The 
management  and  employees  should  be  trying 
continually  to  improve  the  effectiveness  of 
the  program  thereby  enhancing  the  protection 
being  afforded  those  working  on  the  site. 

Accidents  on  the  site  or  workplace  should 
be  investigated  to  provide  information  on 
how  such  occurrences  can  be  avoided  in  the 
future.  When  injuries  or  illnesses  occur  on 
the  site  or  workplace,  they  will  need  to  be 
investigated  to  determine  what  needs  to  be 
done  to  prevent  this  incident  from  occurring 
again.  Such  information  will  need  to  be  used 
as  feedback  on  the  effectiveness  of  the 
program  and  the  information  turned  into 


poaitive  steps  to  prevent  any  reoccurrence. 
Receipt  of  employee  suggestions  or 
complaints  relating  to  safety  and  health 
issues  involved  with  site  or  workplace 
activities  is  also  a  feedback  mechanism  that 
can  be  used  effectively  to  improve  the 
program  and  may  serve  in  part  as  an 
evaluative  tool(8). 

2.  Training.  The  employer  is  encouraged  to 
utilize  those  training  programs  that  have  been 
recognized  by  the  National  Institute  of 
Environmental  Health  Sdenoes  throu^  its 
training  grants  program,  lliese  training  and 
educational  programs  are  being  developed 
for  employees  who  work  directly  with 
hazardous  substances.  For  further 
information  about  these  programs  contact 
National  Institute  of  Environmental  Health 
Sciences.  P.O.  Box  12233.  Research  Triangle 
Park,  NC  27709. 

The  training  pro^aais  for  employees 
subject  to  the  requirements  of  paragraph  (e) 
of  this  standard  are  expected  to  address:  the 
safety  and  health  hazards  employees  should 
expect  to  find  on  sites;  what  control 
measures  or  techniques  are  effective  for 
those  hazards;  what  monitoring  procedures 
are  effective  in  characterizing  exposwe 
levels:  what  makes  an  effective  employer's 
safety  and  health  program:  wrhat  a  site  safety 
and  health  plan  should  iaclude:  and. 
employee's  responsibilities  under  C^HA  and 
other  regulations.  Supervisors  «viU  need 
training  in  their  responsibilities  under  the 
safety  and  health  program  and  its  subject 
areas  such  as  the  spill  containment  program, 
the  personal  protective  equipment  program, 
the  medical  surveillance  program,  the 
emergency  response  plan  and  other  areas. 

Training  programs  for  emergency  service 
organizations  are  available  from  the  U.S. 
National  Fire  Academy.  Emmitsburg,  MD  and 
the  various  state  fire  training  schools.  The 
International  Society  of  Fire  Service 
Instructors.  Ashland,  MA  is  another  resource. 

The  training  programs  for  employees 
covered  by  the  requirements  of  paragraph 
(l)(3)  of  this  standard  are  expected  to 
address:  the  need  for  and  use  of  personal 
protective  equipment  including  respirators: 
the  decontamination  procedures  to  be  used: 
preplanning  activities  for  hazardous 
substance  incidents  including  the  emergency 
response  plan;  company  standard  operating 
procedures  for  hazardous  substance 
emergency  responses:  the  use  of  the  incident 
command  system  and  other  subjects.  Hands- 
on  training  should  be  stressed  whenever 
possible.  Critiques  done  after  an  incident 
which  include  any  evaluation  of  what  worked 
and  what  did  not  and  how  can  we  do  better 
the  next  time  may  be  counted  as  training 
time. 

For  hazardous  materials  teams,  the  training 
will  need  to  address  the  care,  use  and/or 
testing  of  chemical  protective  clothing 
including  totally  encapsulating  suits,  the 
medical  surveillance  program,  the  standard 
operating  procedures  for  the  use  of  plugging 
and  patching  equipment  and  other  subject 
areas. 

Officers  and  leaders  who  may  be  expected 
to  be  in  charge  at  an  incident  will  need  to  be 
fully  knowledgeable  of  their  company's 
incident  command  system.  They  will  need  to 
know  where  and  how  to  obtain  additional 


assistance  and  be  familiar  with  the  local 
district's  emergency  response  plan. 

Technical  experts  or  medical  eK[>erts  or 
environmental  experts  that  work  with 
hazardous  materials  in  their  regular  jobs, 
who  may  be  sent  to  the  incident  scene  by  the 
shipper,  manufacturer  or  governmental 
agency  to  advise  and  assist  the  person  in 
charge  of  the  incident  need  not  have  monthly 
training  sessions,  however,  they  will  be 
required  to  have  the  24  hours  of  training  on 
an  annual  basis.  Their  training  must  include 
the  care  and  use  of  personal  protective 
equipment  including  respirators:  knowrledge 
of  the  incident  command  system:  and  those 
areas  needed  to  keep  them  current  in  their 
respective  field  as  it  relates  to  safety  and 
health  involving  specific  hazardous 
substances. 

Those  employees  who  work  for  public 
works  departments  or  special  equ^ment 
operators  who  operate  bulldozers,  sand 
trucks,  backhoes,  etc..  who  may  be  called  to 
the  Incident  scene  to  provide  emergency 
support  assistance,  will  heed  at  least  a  safety 
and  health  briefing  before  entering  the  area 
of  potential  or  actual  exposure.  These 
specially  sldUed  persons,  who  have  not  been 
a  part  of  the  emeigenqr  plan  and  do  not  meal 
the  required  traiaiag  tears,  must  be  made 
aware  of  the  hazards  tfMy  face  and  be 
provided  aU  necessary  protective  clothing 
and  equipment  required  for  their  tasks.  If 
respirators  are  to  be  worn,  the  specially 
skilled  person  shall  be  trained  in  accordance 
with  §  1910.134  before  proceeding  into  the 
hazardous  area  to  do  their  assigned  job. 

3.  Decontamination.  Decontamination 
procedures  should  be  tailored  to  the  specific 
hazards  of  the  site,  and  will  vary  in 
complexity  and  number  of  steps,  depending 
on  the  level  of  hazard  and  the  employee's 
exposure  to  the  hazard.  Decontamination 
procedures  and  PPE  decontamination 
methods  will  vary  depending  upon  the 
specific  substance,  since  one  procedure  or 
method  will  not  work  for  all  substances. 
Evaluation  of  decontamination  methods  and 
procedures  should  be  performed,  as  ' 
necessary,  to  assure  that  employees  are  not 
exposed  to  hazards  by  re-using  PPE. 
References  in  Appendix  D  may  be  used  for 
guidance  in  establishing  an  effective 
decontamination  program. 

4.  Emergency  response  plans.  States,  along 
tvith  designated  districts  within  the  states, 
will  be  developing  or  have  developed 
emergency  response  plans.  These  state  and 
district  plans  are  to  be  utilized  in  the 
emergency  response  plans  called  for  in  this 
standard.  Each  employer  needs  to  assure  that 
its  emergency  response  plan  is  compatible 
with  the  local  plan.  In  addition,  the  Chemical 
Manufacturers'  Association  (CMA)  is  another 
helpful  resource  in  formulating  an  effective 
emergency  response  plan.  Also  the  current 
Emergency  Response  Guidebook  from  the 
U.S.  Department  of  Transportation,  CMA's 
CHEMTREC  and  the  Fire  Service  Emergency 
Management  Handbook  should  be  used  as 
resources. 
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Appendix  D— References 

The  following  references  may  be  consulted 
for  further  information  on  the  subject  of  this 
notice: 

1.  OSHA  Instruction  DFO  CPL  2.70— 
January  29, 1986,  Special  Emphasis  Program: 
Hazardous  Waste  Sites. 

2.  OSHA  Instruction  DFO  CPL  2-2.37 A— 
January  29, 1986,  Technical  Assistance  and 
Guidelines  for  Superfund  and  Other 
Hazardous  Waste  Site  Activities. 

3.  OSHA  Instruction  DTS  CPL  2.74— 
January  29, 1986,  Hazardous  Waste  Activity 
Form.  OSHA  175. 

4.  Hazardous  Waste  Inspections  Reference 
Manual,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  1986. 

5.  Memorandum  of  Understanding  Among 
the  National  Institute  for  Occupational  Safety 
and  Health,  the  Occupational  Safety  and 
Health  Administration,  the  United  States 
Coast  Guard,  and  the  United  States 
Environmental  Protection  Agency,  Guidance 
for  Worker  Protection  During  Hazardous 
Waste  Site  Investigations  and  Clean-up  and 
Hazardous  Substance  Emergencies. 
December  la  1980. 

6.  National  Priorities  List,  1st  Edition, 
October  1984:  U.S.  Environmental  Protection 
Agency,  Revised  periodically. 

7.  The  Decontamination  of  Response 
Personnel,  Field  Standard  Operating 
Procedures  (F.S.O.P.]  7:  U.S.  Environmental 


Agt^cy,  Office  of  Emergency  and 
inse,  Hazardous  Response 
Division,  December  1984. 
ratit  nofa  Site  Safety  Plan,  Field 
Opel  ating  Procedures  (F.S.O.P.)  9: 
Environm  intal  Protection  Agency,  Office 
nd  Remedial  Response. 
Rei  ponse  Support  Division,  April 


Protection 
Remedial  I 
Support 

B.Prepa. 
Standard 
U.S. 

of  Emergency 
Hazardous 
1985. 


9.  Standard  Operating  Safety  Guidelines: 
U.S.  Environm  intal  Protection  Agency,  OfTice 
of  Emergency  i  [nd  Remedial  Response, 
Hazardous  Re  ptonse  Support  Division, 
Environments  Response  Team;  November 


1984. 


Occupat,  jnal  Safety  and  Health 

Mai  ual  for  Hazardous  Waste  Site 
Nal  onal  Institute  for 

iafety  and  Health  (NIOSH). 
lafety  and  Health 
(OSHA).  U.S.  Coast  Guard 
^vironmental  Protection 
October  1985. 
Health  and  Safety  at 
W^ste  Sites:  An  Oveiview,  U.S. 
Protection  Agency,  EPA/625/ 
September  1985. 

Waste  Sites  and  Hazardous 
•encies,  NIOSH  Worker 
I  epartment  of  Health  and 
,  Public  Health  Service, 
Control.  National 
Occupational  Safety  and  Health; 


10. 
Guidance 
Activities, 
Occupational 
Occupational 
Administratioi 
(USCG),  and 
Agency  (EPA); 

11.  Protectii  5 
Hazardous 
Environmenta 
9-65/006: 

12.  Hazardous 
Substance 
Bulletin,  U.S 
Human 
Centers  for 
Institute  for 
December  198  . 


}Em  >rgt 
J.S.  I  q 
I  Servic  s, 
Dii  ease  I 


/  Monday,  August  10.  1987  /    Proposec 


13.  Personal  Protective  Equipment  for 

Incidents:  A  Selection 
lartiftent  of  Health  and  Human 
He  ilth  Service,  Centers  for 
National  Institute  for 
and  Health;  October 


^ergency  Management 
Association  of  Fire 
101  East  Holly  Avenue, 
22170,  January  1985. 
Guidebook.  U.S. 
Washington, 


>  a: 


-Hazardous  Materials 
Guide:  U.S.  Depi 
Services,  Public 
Disease  Control 
Occupational  Safet 
1984. 

14.  Fire  Service 
Handbook,  International 
Chiefs  Foundation, 
Unit  lOB,  Sterling. 

15.  Emergency  R^ponse 
Department  of  Trar  sportation. 
DC,  1983. 

16.  Report  to  the 
Materials  Training, 
Preparedness,  Fede  ral 
Management  Agen^, 
1986. 

17.  Workbook  ft 
Bnmacini  and  J.  Dal^id 
Fire  Protection  Asspciation, 
Park,  Quincy,  MA 

18.  Fire  Command, 
National  Fire  Protection, 
Quincy,  MA  02269, 

19.  Incident  Comkiand  Syst 
Protection  Publicat  ons, 
University,  Stillwal  er, 

20.  Site  Emergent  y  Response 
Chemical  Manufac|urers 

,  Washington,  DC 


Congress  on  Hazardous 
Planning  and 

'  Emergency 

,  Washington,  E)C  July 


to> 


Fire  Command,  Alan  V. 
Beageron,  National 
,  Batterymarch 
(12269,1985. 

Alan  V.  Brunacini, 
I,  Batterymarch  Park. 
1985. 

!e/n.  Fire 
Oklahoma  State 
OK  74078, 1983. 

Planning. 
Association, 
1986. 


20037, 
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INFORMATION  AND  ASSISTANCE 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3038 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  Fk 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Otiier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


523-5227 
523-3419 

523-5230 


523-5230 
523^230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 

28681-28814 .3 

28815-28958 4 

28959-29172 5 

29173-29362 6 

29363-29496 7 

29497-29654 10 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put)lishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  wtiich 
lists  parts  and  sections  affected  by  documents  put)listwd  since 
the  revision  date  of  each  title. 


1CFR 

304 


.29497 


3CFR 


S686 28959 

5687 .. 28961 

5688. 29363 

5689.. 29365 

EXMUtlW  OftfOTK 

12528  (Amended 

by  EO  12604) 29495 

12604 29495 

AONNnWirSDW  IMOmWi 

Memorandums: 

August  5. 1987 29367 

SCFR 

57a 2881 5 

PropoMd  nuisc 

297 28833 

540 28840 

870 28841 

874. 28841 

7CFR 

301 291 73 

31 9 29369 

910 _.~~ 29371 

1 944 291 74 

1 951  - 291 74 

FfOPOMd  RuiM! 

920 28724 

994 29531 

1030 29196 

1 736 29531 


9CFR 

93......... 


91. 


.29498 
.29498 

.28842 


10  CFR 

9 29504 

50 28963 

PiopoMd  RulOK 

2. 29024.  29196 

9..... 291 96 


12  CFR 

21 -. 


.28681 


501 

...29387 

522 

...29030 

543 



...29387 

544 

»•■•■•*•*•••• 

...29387 

545 

...29387 

546 

...29387 

551... 

._.  29387 

13  CFR 


107.. 
121.. 


.....28842 
„...  29532 


14  CFR 

39 28682.  28683.  28817. 

28973. 28976, 29353. 29371 . 

2937^29505.29506 
71... 28684-28686.  28818. 

28819. 29353. 29S06 

73 28685 

75 28686.  28687 

97 28820 

121 28838 

125 __ 

127 . 

129 

135 


.28938 
.28938 
.28938 


39 .29032.  29387-29390. 

29534 

61 29205 

71 28725.  28726,  29205. 

29470. 29474. 29605. 29812 


IS  CFR 

371 --. 

377 

379  

29373 

29353 

,._. 29176 

389 

29176 

399 

.29176.29373 

16  CFR 

429 „ 

1015 

29507 

28977 

13 

429 

.29535.29537 
29539 

17  CFR 

1 

28980 

30 .28980 

32. 28980 

33 .29508 

166 ™ 

...: 28980 

230 

..29033.29206 

239 

29033 

18  CFR 

270 

29003 

271 

273...  

274 

.29003.  29008 

29003 

29003 

385 

29216 

21  CFR 

74. 

28688 

101. 


.28680 
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131.... 
175.... 
193.... 
558.... 
561  ..„ 
862.... 
1240.. 


101. 


.29509 
.29178 
.29008 

.29009 
.29008 
.29467 
.29509 

.28443 


22CFR 

22 

41 

51 


41.... 
42.... 


.296U 
.29374 
.29514 

.29642 

.29642 


23CFR 

659 

24  cm 


.28691 


885 

906 

....29010 
29360 

990„_ 

29360 

115 


.29038 


aSCFR 

1 

.29375 

1 

RulH. 

.29391 

29CFR 

t99 

IRuIm: 

.29036 

1910 

1916.__ 

.„   .._28727 

,29620 
.2«727 

1917. 

1918 

816. 

g85._ 


256.. 


.29727 
.28727 


...29180 
...29615 

...29222 


925 

946.. 

SICfR 


.29546 
.28849 


223 

32CFR 

174 

292a 

2003. — 


.29039 


199 

33CFR 

100. 


117.. 


...29181 
...29182 
...28802 

-.29044 


29616 
i.  28684 


34  era 

221 

631 

632 

63a 


634.. 
63S- 


636.... 
650.... 
673_ 
7«2_. 


.28814 
.29140 
.29140 
.29140 
.29140 
.29140 
.29140 
.29356 
.29120 
.29608 


U  M 


36  era 

1250 _ 

1258 

PlOpOMd  RlNM! 

9 „ 


37  era 

202 


2  »517 
2  «17 


2  1850 


i  »^^ 


201 2  J731 


39  era 

111 

965 - 

40  era 

50 29382. 

51 29383. 

52....- 28694.29383, 

60. 

180. 

cv  I. .».....«.»•»•••.•..  cOv9v, 

271 _ 

799. 

PfOpOMO  fllMK 

2. , 

22. 

24 . 

SO 

52~~— ...... 

60. .~"~Z" 


.2  K)11 
.2  K)12 


:  )467 
i  )385 

4    ^385 

i  )946 

4  3697 
2)522 


180 

22a— 

763. 

79S.M.*. 
79&_... 
799 


i  9045 

,.... i  9222 

i  9222 

i  9392 

.29382,2  »394 

:  9548 

„J  9050 

J  9550 

i  9228 

i  9385 

i  9395 

i  9396 


41  era 

101-26... 


.29522.  i  9523 


42CFR 

405 

409.. 

410. 

442. 


405..... 
413..„. 
441...-, 
482..... 
485._.. 


43  era 

3450. „ 

PuMIc  Land  OrdM« 

6653 

6654 . 

PfopoMd  nul— ^ 

5400.'. .... 

5440 ;.... 


44  era 

64.. 
65.. 
67.. 


.29014. 


PffopOMd  RuImi 
65 

46  era 

233 

1612 

2002. 


RuIm: 


1612- 


B823 
B823 
9353 
B823 

9605 
9605 
9605 
9605 
9605 


6824 

9625 
9525 

!8850 
18850 


9184 
19015 
19016 


!9228 


>8824 
>8777 
>8705 

>8777 


46eFR 


27 

r...  29556 

586 

29396 

47  era 

22..... 

.29186.29386 

31„ 

29018 

32 

29018 

73 .. 

.28705.28825 

80. 

28825 

97.... 

28826 

Ch.  L 

28731 

73. 28731 

90. 

27732.  29235 
29051 

95 

29396 

97 

.:.„  29052 

48eFR 

204.  

215 

„.t...  28705 

28705 

230 

28705 

253 

.- 28705 

507 

508..- 

28827 

28827 

525 

„. 28828 

552...   

553 

28827 

28827 

904 

- 28716 

952 

28716 

970 

28716 

49  era 

171 

29526 

172. 

173 ; 

.....—........  29526 

29526 

■> »  ■* — > 

rfOpOMO  nWvK 

580 - 

29556 

1206 

28854 

1249 

28854 

50  era 

17 

-28780.28828 

20 

-28717.  29187 

285 - . 

-28831 

611 

29528 

661 28721 

674..- .'. 

29019.  29020, 

29528 

29020 

675 

17 „ 

-28722.29021 
28787 

32 

..„. 28931 

649 

28732 

663 

29400 

UST  OF  PUBLIC  LAWS 

Not*:  No  pubTic  bMs  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
.in  today's  LM^Pubilc 
Law*. 
Last  List  August  7,  1967 
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CFR  CHECKLIST 


TM* 
16 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
put)lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 
week  and  which  is  now  availat>te  for  sale  at  the  Government  Printing 
Office. 

New  imits  issued  during  the  week  are  announced  on  Vne  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  yokimes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 
Affected),  whk^  is  revised  monthly. 

The  annual  rate  for  sut>scription  to  aN  revised  vokimes  is  S595.00 
domestk:,  $148.75  additional  for  foreign  niailing. 
Order  from  Superintendent  of  Documents,  Goverriment  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-32M  from  8:00  a.m.  to  4KX>  p.m.  eastern  time,  Monday- 
Friday  (except  hohdays). 
Titto 

1. 2  (2  Reservad) 

3  (1986  ConviMon  and  Ports  too  and  101) 
4 

SParts: 

1-1199 

12aO-&id.  6  (6  Rtsorvad).. :....-. 

7Parts: 

0-^ 

46-51 : . ^ 

52 ....._. . ....:....; „.. 

53-209 .„ ; „ 

210-299......... . ........ 

300-399... . ....... 

400-699 . ^.;.... 

700-899 . . — „...,._ : 

1000-1059 :. . .„.„™ 

1060-1 1 19 .. .. 

1 120-1 199 „ .. _...... 

1200-1499 . .„.. ™V„-.^ 

1500-1899 _. 

1900-1944 „ i..i..„™„ 

1945-End ™....™...™.i..™.._. 


$9.00 
11.00 
14.00 

25.00 

9.50 

25.00 

- 16.00 

:.:...  23.00 

18.00 

22.00 

10.00 

; 15.00 

..„..  22.00 

..__.  26.00 

.......  15.00 

u.:.„  13.00 

11.00 

. 18.00 

J...  9.50 

;.  25.00 

26.00 

9.50 

SPartK 

1-199 - - .:. .;. ;  18.00 

200-6id „ 16.00 

10  Parts:  " 

0-199 _...„ „...  29.00 

200-399 .....„„..:..™.J.... 13.00 

400-499..... : —  14.00 

SOO-Cnd .— 24.00 

11  7.00 


121 

1-199 ............;.....^ —  ...  11.00 

200-299.  „.„ .»„.=..; „._. 27.00 

300-499 _ .,..:.... — ....7...  13.00 

500-End ....; 27.00 

13  19.00 

14  Parts: 

1-59 21.00 

60-139 . . 19.00 

140-199 9.50 

200-1199 I » 19.00 

1200-End 1 1 .00 

ISParts: 

0-299 10.00 

300-399 :„....:..:„.. 20.00 

400-M ™. ..™.. . — -......" '-...■  14.00 


Jan.  1. 1987 

■  Jan.  1. 1987 

Jan.  1. 1987 

Jan.  1. 1987 
Jon.  1. 1967 

Jan.  1, 1987 
Jan.  1. 1987 
Jan.  1. 1987 
Jan.  1. 1987 
Jan.  1, 1987 
Jan.  1.1967 
Jan.  1.  1987 
Jan.  1. 1967 
Jan.  1. 1987 
Jan.  1, 1967 
Jan.  1,  1987 
Jan.  1,1987 
Jan.  1.1987 
Jan.  1. 1987 
Jan.  1.  1987 
Jan.  1. 1987 
Jan.  1.1987 

Jan.  1, 1987 
Jan.  1.  1967 

Jim.  1.  1987 
Jan.  1.  1987 
Jan.  1. 1987 
Jan.  1. 1987 
Jan.  1, 1986 

HM.  r.1967 
Jan.  1. 1987 
Jan.  1. 1987 
Jan.  1,  1967 
Jan.  1, 1967 

Jon.  1. 1987 
Jon.  1,  1987 
Jan.  1,  1987 
Jan.  1. 1987 
Jan.  1. 1987 

Jan.  1,  1987 
Jon.  1,  1987 
Jan.  1, 1987 


0-149 : 12.00 

150-999 „ 13.00 

1000-«id „ 19.00 


14.00 
14.00 
19.00 


171 

1-199 

200-239.... 
240-fnd 

18  Parts: 

1-149.. 

150-279.. 

280-399.. 

406-End... 


181 

1-199 

200-M..... 

20  Parts: 

1-399 

400-499..„ 
500-End.. 


15.00 

14.00 

13.00 

8.50 

27.00 
5.50 


211 

1-99.. 

100-169.. 

170-199.... 

200-299..- 

300-499.... 

500-599.... 

600-799... 

800-1299. 

1300-lnd.. 


221 

1-299 

30040d......... 

23 

24  Parts: 

0^199 

200-499 u.... 

500-699 

700-1699 

1700-lnd 

25 

26Parts: 

|{  1.0-1.60 ™. 

S§  1.61-1.169 ^.. 

SS  1.170-1.300 

§i  1.301-1.400 

SS  1.401-1.500 

§S  1.501-1.640 

S:  1.641-1.850 

§S  1.851-1.1200 

SS  1.1001-1.1400 

SS  1.1201-6id 

2-29... 

30-39 .»..™™ 

40-49 

JO-299 

300-499 

500-599 ^ 

600-End 


271 

1-199 

200-End...... 

26 

29  Parts: 

0-99 

100-499...- 

500-899 

960-1899... 
1900-1910. 
1911-1919. 


12.00 

23.00 

..  24.00 

12.00 
14.00 
16.00 

5.50 
26.00 
21.00 

7.00 
13.00 

6X10 

19.00 
13.00 
16.00 


14.00 
26.00 
9.00 
18.00 
12.00 
24.00 

12.00 
22.00 
17.00 
14.00 
21.00 
15.00 
17.00 
29.00 
16.00 
.  29.00 
20.00 
13.00 
12.00 
14.00 
15.00 
8.00 
6.00 

21.00 
13.00 
21.00 

16.00 
7.00 

24.00 
.  9.00 
.  27.00 
.     5.50 


Jan.  1. 1987 
Jan.  1, 1987 
Jan.  1. 1987 

A^.  1. 1987 
Apr.  1, 1967 
Apr.  1.  1967 

Apr.  1. 1967 
Apr.  1.  1967 
Apr.  1, 1967 
Apr.  1.  1987 

Apr.  1. 1967 
Apr.  1. 1967 

Apr.  1,  1967 
Apr.  1, 1967 
Apr.  1,  1987 


Apr. 
Apr. 
Apr. 
*F 
Apr. 


1.1967 
1.1?67 
1.1967 
1.1967 
1.1967 
1.1967 
1.1967 
1.1967 
1.1967 


Apr.  1.1967 
Apr.  1.1967 

Apr.l. 


Apr. 
Apr. 
Apr- 
Apr. 
Apr. 
Apr. 


1.1967 
1.1967 
1.1967 
1.1967 
1.1967 
1.1967 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr. 


1. 

1.1987 
1.1967 
1.1967 
1.1967 
1.1967 
1.1967 
1.1966 
1.1967 
Apr.  1. 1966 
Apr.  1.  1967 
1.1967 
1.1967 
1.1967 
1.1967 
1.1960 
1.1967 


Apr 

*Apr 

Apr 


Apr.  1. 1967 
Apr.  1.1967 
Jifty  1.1966 

Jidy  1.1966 
July  1,1966 
July  1. 1966 
July  1.1966 
Joty  1,1966 
*Jaly  1.1964 


IV 
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TMto 
1920-CRd.. 


Price      RavMof 


301 
0-199...... 

300-499.. 
700-M... 


29.00 

16.00 

S.SO 

17.00 

11.00 
16.00 


U  M 


31 

0-199 

200-W 

32PartK 

1-39.  Vol.  I. 15.00 

1-39,  V4L  ■...„ „ 19.00 

1-39.  Vol.  ■ „ 18.00 

1-189 

190-399.. 
400-629.. 
630-699.. 
700-799.. 
8uO-€m... 


33  Parts: 

1-199 

200-M 

34  Paris: 

1-299 

300-399... 

400-M.. 

36 

36  Parts: 

1-199 

200-fifri...- 
37 

36  Parts: 
0-17 


18-M. 

36 

40Parta: 

1-51 

52 


61-80. 

81-99 

100-149 

150-189 

190-399 

400-424 

425-699 

70O-M 

41Ctiaptsrs: 

1.  1-1  to  1-10 ; 

1. 1-11  to  Afpopdn.  2  (2  Itesorvod) 

3-6.....: -    - 

8_.."™™mZ 

9. 

10-17 

18.  VM.  I.  Pom  1-5 

18.  Vol.  ■.Ports  6-19  „. 
18.  Vol.  ■.Ports  20-52. 

iV-100 

•-100 

101 

102-200 

201-M..„ _„ 

42Psrts: 

1-60. 

61-399 

400-429 

430-M. 


17.00 
23.00 
21.00 
13.00 
15.00 
16.00 

27.00 
18.00 

20.00 

11.00 

25.00 

9.50 

12.00 
19.00 
12.00 

21.00 
15.00 
12.00 

21.00 
27.00 
23.00 
10.00 
25.00 
23.00 
21.00 
27.00 
22.00 
24.00 
24.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
23.00 
12.00 

7.50 

15.00 
10.00 
20.00 
15.00 


J«iyi, 

*Juiyi 
Wyi 
Juiri 

Juiyi 
JulylJ 

•Jotyi 
•Wyl 
•Jutyl 
Julyl 
July  1, 
July  1, 
July  I 
July  I 
Julyl 

Juiyi 
Julyl 

Julyl 
Julyl 
Julyl 
Wyl 

Julyl 
Julyl 
July! 

Julyl 
Wyl 
Julyl 

Wyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 

•Julyl 

•Julyl 

•July 

•July 

•July 

•July 

•July 

•July 

•July 

•July 

•July 
July 
July 
July 
July 

Oct. 
Oct. 
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THE  FEDERAL  REG  STER , 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO.       The  Office  of  the  Federal  Register 

WHAT:      Free  public  briefings  (approximate!  r  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a   ocus  on  the  Federal 
Register  system  and  the  public'  <  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Fi  deral  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typi(  si  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  i  ids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  acceu  to  information 

necessary  to  research  Federal  age  icy  regulations  which 
directly  affect  them.  There  will  bt  no  discussion  of 
specific  agency  regulations. 


WASHINGTON. 
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WHEN: 
WHERE: 


September  29,  at  0  a  m. 


Office  of  the  Federal 


First  Floor  Conferenc :  Room, 

1100  L  Street  NW..  \  Washington.  DC. 


RESERVATIONS:  Janice  Booker.  202-52  3-5239 
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Agenqr  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Committees;  establishment,  renewals,  terminations,  eta: 

Scientific  Counselors  Board,  29728 
Cooperative  agreement  awards: 

National  Research  Council,  National  Academy  of 
Sciences,  29727 


See  Food  and  NuMtien  Service 
Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  29717 

Aicoliol.  Totiacco  and  Hrearme  Bureaa 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Western  Connecticut  Highlands,  CT,  29705 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Occupational  safety  and  health — 
Sentinel  Event  Notificatisa  Systems  for  Occupational 
Risks  (SENSOR],  29830 

Cttild  Support  Enforcement  Office 

NOTICES 

Privacy  Act;  systems  of  records,  297^2 

Commerce  Department 

See  also  Forei^i-Trade  Zones  Board;  iBtemational  Trade 
Administcation;  NationaL  Oceanic  and  AtHiospheric 
Administration;  Patent  and  Trademaiic  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29713 

Commission  on  Mercttant  Marine  and  Defense 

NOTICES 

Meetings,  29716 

Defense.  Commission  on  Merchant  Marine  and 
See  CommissiiHi  on  Merchant  Marine  and  Defenae 

Defense  Department 

See  Air  Force  Department 

Economic  Reguiatory  Adminietratleit 

NOTICES 

Natural  gas  exportation  and  hi^ortatian: 
Granite  State  Gas  Transmission,  Inc.,  29720 

Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  cettffications: 
Central  Jersey  Energy  Asnciafea,  L^  et  el.,  29719 

Education  Deparlraant 

RULES 

Postsecondary  education: 
Veterans  edncation  outreadi  program,  29B24 


Special  education  and  rehabilitation  services: 
Handicapped  chilifren — 
Early  education,  29816 
NOTICES 

Grants;  availability,  etc.: 
Experimental  and  innovative  training  program 

Funding  priorities,  29796 
Handicapped  children's  eariy  education  program 

Funding  priorities,  29717 
Handicapped  education  research,  29820 
Library  literacy  program,  29717 
Library  Services  and  Construction  Act —  ' 

Indian  Tribes  and  Hawaiian  Natives  program,  29718 

(2  documents) 

Efl^Moymenl  and  Training  AdwinlstraBon 

NOTICES 

Adjustment  assistance: 

General  Motors  Corp.  et  al,  29741 
Meetings: 

Federal  Committee  on  Apprenticeship,  29741 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commissioa . 
NOTICES 

Grant  awards: 
Alaska  Department  of  Natural  Resoiut:e8,  Division  of 

Geological  and  Geophysical  Surveys,  29718 
University  of  Alaska,  29719 

Environmentai  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
Mobile  treatment  units;  permitting  and  delisting 
procedures,  29708 

NOTICES 

Toxic  and  hazardous  substances  controk 

Premanufacture  exempticm  applications,  29725 

Premanufacture  notices  receipts,  29722 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

Family  Support  Administration 

See  CSdld  Support  Enforcement  Office 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  29748,  29749 
(4  docmnents] 

Federal  Energy  Regulatory  Commission 

RULES 

Natnral  Gas  Policy  Act 
CeiKng  prices — 
Old  gas  pricing  structiu«,  29659 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Echson  Co.,  29720 
Florida  Power  &  Light  Co.,  29721 
(2  documents] 
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Midland  Cogeneration  Venture  Limited  Partnership,  29721 
Natural  Gas  Pipeline  Co.  of  America,  29722 

(2  documents) 
Northern  Natural  Gas  Co.,  29722 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Surry  and  James  City  Counties,  VA,  29743 

Federal  Home  Loan  Bank  Board 

NOTICES 

Liquidator  appointments: 

French  Market  Homestead,  29726 
Receiver  appointments: 

French  Market  Homestead,  29726 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  and  related  activities  in  domestic  offshor 
commerce: 
Agreements  filed  by  ocean  common  carriers,  etc.,  29708 

NOTICES 

Agreements  filed,  etc.,  29726 

Federal  Reserve  System 

PROPOSED  RULES 

Credit  by  banks  for  purpose  of  purchasing  or  carrying 
margin  stock  (Regulation  U): 
Banks  making  loans  of  $100,000  or  less;  exemption  from 
executing  Form  U-1,  29701 

NOTICES 

Agency  information  collection  activities  under  0MB  review 

29726 
Meetings;  Sunshine  Act,  29749 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Comerica  Inc.  et  al.,  29727 
Zitzner,  Merlin,  29727 

Fish  and  WHdllfe  Service 

RULES 

Endangered  and  threatened  species: 
Inyo  brown  towhee;  correction,  29751 
Southern  sea  otters,  29754,  29784 
(2  documents) 

Food  and  Drug  Administration 

RULES 

Color  additives: 
Mica;  use  in  dentifrices  and  fineness  specification  chang  \, 
29664 
Food  additives: 
Paper  and  paperboard  components — 
2-amino-2-methyl-l-propanol,  29665 
Polymers — 
1,3,5-benzenetricarbonyl  trichloride  and  piperazine, 
29667 
Organization,  functions,  and  authority  delegations: 
Director  and  Deputy  Director,  Compliance  Office,  et  al.. 
Center  for  Devices  and  Radiological  Health,  29663 

NOTICES 

Color  additives: 

FD&C  Red  No.  3;  report  availability,  29728 
Food  labeling: 

Chocolate  or  chocolate  flavor,  advisory  opinion 
availability,  29729 
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Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Miscellaneous  quality  control  amendments,  29657 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  e\c.: 
Florida,  29713 
Ohio 
U.S.  Shoe  Corp.  Plant,  29714 

Health  and  Human  Services  Departmen 

See  Agency  for  Toxic  Substances  and  Di  lease  Registry; 
Centers  for  Disease  Control;  Child  Si  ipport  EnJForcement 
Office;  Food  and  Drug  Administratio  i;  Health  Care 
Financing  Administration;  National  Institutes  of  Health; 
Social  Security  Administration 

Health  Care  Financing  Administration 
NOTICES  : 

Medicare: 
Ambulatory  surgical-centers — 
Covered  surgical  procedures;  list,  29^29 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Land  and  water 
Life  estates  and  future  interests,  29701 

NOTICES 

Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 
San  Juan  Southern  Paiute  Tribe,  29735 

Information  Security  Oversight  Office 

RULES 

National  security  information  program;  ii  iplementation: 
Standard  forms  (SF 189],  29793 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Indiak  Affairs  Bureau; 
Land  Management  Bureau;  National  Park  Service 

NOTICES 

Privacy  Act;  systems  of  records,  29733 
Internal  Revenue  Service 

RULES 

Income  taxes: 

Corporate  ownership  changes  and  corporate  net  operating 
loss  carryforwards  limitation,  296(  8 
PROPOSED  RULES 

Income  taxes: 

Corporate  ownership  changes  and  corporate  net  operating 
carryforwards  limitation;  cross  reference,  29704 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  2971' 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Declaratory  order  petitions — 
James  River  Corp.  of  Virginia,  29740 
Railroad  services  abandonment: 

Port  Huron  &  Detroit  Railroad  Co.,  29^9 

Labor  Department 

See  also  Employment  and  Training  AdnCnistration 


Federal  better'  /  Vol.  52.  No.  154  /  taesday.  August  11.  1987  /  Contents 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29740 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

29737 
Meetings: 

Craig  District  Grazing  Advisory  Board,  29736 

Miles  City  District  Advisory  Council,  29736 
Mineral  interest  applications: 

Arizona,  29736 
(2  docimients) 
Oil  and  gas  leases: 

Alaska,  29737 

Wyoming,  29738 
Survey  plat  filings: 

California,  29737 
(3  documents) 

Merctiant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  29732 
(3  documents) 
Recombinant  DNA  Advisory  Committee,  29800 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines 
Proposed,  29800 

National  Oceanic  and  Atmospheric  Administratton 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  29700 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California,  29716 
Permits: 
Marine  mammals,  29715 
(2  documents) 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Gettysburg  Tours,  Inc.,  29738 

Virginia  Peaks  of  Otter  Co.,  29738 
National  Register  of  Historic  Places: 

Pending  nominations — 
Alabama  et  al.,  29738 

National  Science  Foundation 

NOTICES 

Meetings: 
Design,  Manufacturing,  and  Computer-Integrated 
Engineering  Advisory  Committee,  29742 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  29742 


Meetings;  Sunshine  Act.  29749 
Patent  and  Trademark  Office 

NOTICES 

Superconductivity;  special  status  for  patent  applications. 
29716 

Personnel  Martagement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29743 

Postal  Service 

RULES 

Conflict  of  interests,  29697 

NOTICES 

Meetings;  Sunshine  Act,  29760 

Presidential  Documents 

PROCLAMATIONS 

Imports  and  exports: 
Generalized  Systems  of  I^eferences;  amendments  (Proc. 
5690),  29655 

Pubtk:  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc,  29743.  29745 
(2  documents) 

Social  Security  Administratfon 

RULES 

Social  security  benefits: 
Wage  coverage,  29659 
NOTICES 

Organization,  functions,  and  authority  delegations; 
correction,  29751 

State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act,  29750 

Transportation  Department 

See  Federal  Highway  Administration;  Research  and  ^>ecial 
Programs  Administration;  Urban  Mass  Transp9rtation 
.   Administration 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  internal 

Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

29746 
Notes,  Treasury: 
AB-1989  series,  29746 

(2  documents) 

UrtMn  Mass  Transportation  Administration 

PROPOSED  RULES 

Project  management  oversight,  29709 
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Separate  Parts  In  This  Issue 


II 


Department  of  the  Interior.  Fish  and  Wildlife  Service,  29754 


III 

Information  Security  Oversight  Office,  29793 

Part  IV 

Department  of  Edncation,  29796 

PartV 

Department  of  Health  and  Human  Services,  National 
Institutes  of  Health,  29800 

Part  VI 

Department  of  Education,  2981A 

Part  VII 

Department  of  Education.  29824 

Part  VIII 

Department  of  Health  and  Human  Services.  Centers  for 
Disease  Control,  29830 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
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The  President 


Presidential  Documents 


PnMlamation  5680  of  August  7. 1987 

Amending  tlie  Generalized  System  of  Preferences 


/ 


By  the  President  of  tibe  United  States  of  America 

A  Proclamation 

1.  Parsaant  to  section  502  (a)  and  (c)  of  the  Trade  Act  of  1974.  as  amended  (the 
Trade  Act)  (19  U.S.C.  2462  (a)  and  (c)),  and  having  due  regard  for  the  eligibility 
criteria  set  forth  therein.  I  have  determined  that  it  is  appropriate  to  designate 
Greenland  as  a  beneficiary  developing  country  for  purposes  of  the  General- 
ized System  of  Preferences  (GSP). 

2.  Previously,  under  the  terms  of  section  504  (a)  and  (c)  of  the  Trade  Act,  as 
amended  (19  U.S.C.  2464  (a)  and  (c)),  I  determined  that  it  was  appropriate  to 
provide  for  the  termination  of  GSP  benefits  for  imports  fi-om  Mexico  under 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  item  470.85. 
effective  July  1, 1985.  In  light  of  revised  statistics  made  available  to  me  by  the 
Bureau  of  Census,  I  have  determined  that  such  benefits  for  such  tariff  item 
should  not  have  been  terminated.  Accordingly,  I  have  determined  that  imports 
from  Mexico  tmder  TSUS  item  470.85  during  the  period  fit)m  July  1.  1985, 
through  June  30,  1986,  inclusive,  should  have  been  afforded  the  preferential 
tariff  treatment  provided  under  the  GSP. 

3.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  directs  the  President  to 
embody  in  the  TSUS  the  substance  of  relevant  provisions  of  statutes  affecting 
import  treatment,  and  actions  thereimder. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  imder  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  of  America,  including  but  not  limited  to  sections 
502. 504,  and  604  of  the  Trade  Act.  do  proclaim  that: 

(1)  General  headnote  3(e)(v)(A]  to  the  TSUS,  Usting  those  countries  whose 
products  are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  in 
alphabetical  order  in  the  Ust  of  non-independent  countries  and  territories 
"Greenland". 

(2)  In  order  to  afford  benefits  of  the  GSP  to  certain  products  of  Mexico  during 
the  period  from  July  1, 1985.  through  June  30, 1986— 

(a)  TSUS  item  470.85  is  modified  by  deleting  "A*"  and  by  inserting  in  lieu 
thereof  "A":  and 

(b)  General  headnote  3(c)(iii)  to  the  TSUS  (later  redesignated  as  general 
headnote  3(e)(v)(D)).  listing  those  articles  that  are  eligible  for  benefits  of  the 
GSP  when  imported  fi-om  all  designated  beneficiary  countries  except  those 
listed  opposite  those  articles,  is  modified  by  deleting  "470.85  .  .  .  Mexico". 

(3)(a)  Annex  III  to  Executive  Order  12519  of  June  13. 1985,  listing  articles  that 
are  eligible  for  benefits  of  the  GSP  when  imported  fix)m  all  designated 
beneficiary  countries  except  those  specified  in  general  headnote  3(c)(iii)  to  the 
TSUS,  is  amended  by  striking  TSUS  item  "470.85". 

(4)  Annex  IV  to  Proclamation  5365  of  September  5, 1985,  is  superseded  to  the 
extent  inconsistent  with  this  Proclamation. 

(5)(a)  The  amendments  made  by  paragraph  (1)  of  this  Proclamation  shall  be 
effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1, 1976. 
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and  (ii)  enterec , 
the  date  of  the 


(b)  The  remaining 
with  respect  to 
entered,  or 
1985,  and  befor ; 
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or  withdrawn  from  warehouse  for  consupption,  on  or  after 
j  igning  of  this  Proclamation. 


_  amendments  made  by  this  Proclamatiop 
articles  both:  (i)  imported  on  or  after 
withdrawn  from  warehouse  for  consumption, 
the  close  of  June  30, 1986. 


shall  be  effective 

January  1,  1976.  and  (ii) 

on  or  after  July  1, 


IN  WITNESS  \  THEREOF,  I  have  hereunto  set  my  hand 
the  year  of  our  Lord  nineteen  himdred  and  eighty-seven, 
ence  of  the  United  States  of  America  the  two  hundred  and 


(FR  Doc.  87-18440 
Filed  8-10-87:  10:19  am] 
Billing  code  3195-01-M 


U  M 


tl  is  7  day  of  Aug.  in 
apd  of  the  Independ- 
welfth. 
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This  section  of  the  FEDERAL  REGISTER 
contaim  reguMofy  doammim  ttmimg 
general  applicability  and  legal  effect,  most 
of  which  are  toyed  to  and  codKed  in 
the  Code  of  Federal  RegutaSons.  wMcti  is 
published  under  50  tilles  pwsuant  to  44 
U.S.C.  1510. 

The  code  of  Fedsrat  RegiiWiprw  is  soW 
by  the  Supadnlandent  of  DOcunHnlR. 
Prices  of  new  books  aro  istad  in  the 
first  FEDERAL  REGISTER  iasti*  of 


OEPARTMEMr  OF  AGRICULTURE 

Food  flfid  NutoiUon  S6fvfM 

7  CFR  Pvt»  272  and  27S 
[AmdLNo.295} 


Food  Stamp  Pioyaiii,  I 
Ghiallty  Control/ 

agency:  Food  and  Notrition  Service 

USDA. 

actioh:  Interim  rale. 


:  This  role  iRiirfeineDts 
amendments  to  the  Food  Stamp  Act  bjr 
section  1537(a)  of  the  Food  Security  Act 
of  1985,  Pub.  L  99-198. 99  Stat  1354 
(1985)  (hereinafter,  "Pub.  L  99-198"). 
Section  1537(a)  of  the  Act  excuses  State 
agencies  from  quality  control  (QC) 
liability  resulting  from  use  of 
infbnnatkm  reeei^red  from  on  aotomatic 
Federal  inforraatfon  exdiange  system, 
provided  that  faiformattoB  is  conectly 
processed  by  the  State  agency.  It 
reflects  new  statatory  tine  limits  for  Ae 
Department  to  notify  State  agencies  of 
their  error  rates  and  HabflSties  and  to 
begin  ctrilecting  QC  liabAity  amoents. 
DATES:  Comments  miiat  be  received  on 
or  before  October  13. 1987.  to  be  assured 
of  consideratioiL  Tlii*  action  is  effective 
retroactive  to  October  1. 19B& 
ADonEMESr  Comments  riwidd  be 
submitted  to  Jose|rfi  Pinto.  Sapefvisor. 
Certification  Pcrficy  and  Qoality  CoRtnri 
Section,  Program  Devriopment  Division. 
FamOy  Nntrition  ftoyams.  Food  and 
Nutrition  Service.  USDA.  Alexamfria. 
Virginia  22302.  AD  written  coimenis 
wiD  be  availaUe  for  pabiic  faispection  at 
tlie  offiGes  of  the  Food  and  Nutrition 
Service  (FNS)  during  regular  business 
boars  (8:30  a  jn.  to  ScflO  p  jb..  Monday 
through  Friday),  at  Room  708^  3101  Fark 
Center  Drive.  Alexandria.  Virginia. 
FOR  FURTNEfl  NIRMaUTION  CONTACT: 
Mr.  Pinto,  at  the  above  address,  or  by 
telephone  at  (703)  756-3471. 


Clai 

Executive  Order  12291 

This  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  has  classified  this  rule  as 
non-major.  The  rale's  effect  on  fte 
economy  will  be  less  than  $100  milliorL 
The  rale  will  have  no  effect  on  costs  or 
prices.  Cbmpetition.  em|rfoyment 
investment,  prodoctivity  and  innovation 
will  remain  onaffected.  lliere  wiD  be  no 
effect  on  tiie  competition  d  United 
States-based  enterprises  with  foreign- 
based  enterprises. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
r^ard  to  the  requirements  of  the 
R^atory  Flexibility  Act  of  wao.  Pnb. 
L.  96-354. 94  Stat  1164  (1980).  S.  Anna 
Koiulratas.  Acting  Adndnistiator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  action  does  not  coatsin  r^Mrting 
or  recoK&eeping  teqoiranents  st^ject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Execulive  OEdec  12372 

The  Pood  Stamp  Program  is  listed  in 

the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(s)  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1963) 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Interim  Rule 

Pursuant  to  5  U.S.C.  553(b)(A),  public 
comment  on  this  rulemaking  prior  to 
implementation  is  not  required  because 
it  is  an  interpretative  rule.  In  addition.  S. 
Aima  Kondratas,  Administrator  of  the 
Food  and  Nutrition  Service  (FNS),  has 
determined,  puvsnant  to  5  U.S.C. 
553(b)(B),  that  poUic  comment  on  tftis 
nilenmking  prior  to  irafrieraentation  is 
impracticable  and  contrary  to  paUic 
interest  This  nde  is  effective 
retroedivriy  to  October  1. 1905  becaase 
Pub.  L.  09-198  specifically  requites  this 
effective  date.  However,  because  the 


Department  believes  that  the  rule  may 
be  improved  by  public  comment, 
comments  are  solicited  on  this  rule  for 
60  days.  All  ccKnments  received  will  be 
analyzed  and  any  appropriate  changes 
in  the  rule  will  be  incorporated  in  the 
subsequent  publicatioD  of  a  final  mle.  In 
addition,  this  rule  will  be  effective  leas 
than  30  days  following  its  puUication. 
again,  because  it  is  an  interpretative 
rule  and  because  of  the  statutorily 
mandated  effective  date.  (See  5  U.SC 
553(dK2).(3).) 

Effective  Date  Justification 

The  provisions  regarding  Federal 
antomated  information  exchange 
systems  and  Federal  timeframes  for 
notifying  States  of  error  rates  and 
UabiHties  and  initiating  ccrilection  action 
are  effective  retroactivriy  to  October  1. 
1985,  the  begiiming  of  the  Fiscal  Year 
1986  leview  period.  The  Food  Set.uiify 
Act  of  1985,  section  1537(8),  requires 
that  these  provisions  be  effective 
retroactive  to  that  date. 

Badcgiuuud 

Automated  Federal  Information 
Exchange  (FIXJ  Systems  aadQC 
Liability 

State  agencies  often  use  antomated 
Federal  information  exchange  (FDQ 
systems  such  as  die  social  secnrity 
Beneficiary  and  Earnings  Data  Exchange 
(BENI^X)  and  the  soppJemental 
security  income  State  Data  Exdiange 
[SDX)  systems  for  verification  purposes 
and  to  make  mass  changes  in  snch 
benefits.  Pab.  L  99-196  amended  section 
16(d)  of  die  Food  Stamp  Act  to  provide 
diat  State  agencies  shall  not  be  liaUe 
for  errors  tftat  resolt  from  nse  by  die 
State  agency  of  information  received 
irom  an  automatic  information  exchange 
system  made  available  by  any  Federal 
department  or  agency,  provided  that  the 
mformation  was  cortectfy  processed  by 
the  State  agency.  This  provision  applies 
to  all  FIX  systems  if  die  information  is 
correctfy  processed  by  the  State  agency. 
The  FIX  systems  spedficaDy  indnde  Ae 
BENDEX  and  SDX  systems.  The  House 
Report  indicates  that  this  type  of  error 
should  be  reported  for  program 
management  purposes  but  it  should  be 
exduded  fiom  error  rate  UabiHfy 
determinations.  H.R.  Rep.  No.  271.  part  I. 
ggtfa  Cong..  1st  Sess.,  161  (1985).  Pub.  L 
99-196  provides  that  diis  liability 
exemption  shall  be  effective  beginning 
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with  the  fiscal  year  1986  reporting 
period. 

This  interim  rule  amends  current 
regulations  to  indicate  that  FIX 
variances  are  to  be  excluded  by  State 
agencies  from  QC  error  determinations 
and  error  rates.  The  Deftartment 
believes  this  is  administratively  more 
feasible  than  (1)  requiring  the 
calculation  of  two  error  rates,  one  with 
FIX  variances  and  one  without  or  (2) 
requiring  States  to  report  one  error  rate 
with  FIX  variances  and  then  request  a 
good  cause  waiver  of  the  liability 
amount  resulting  from  the  variances. 
The  exclusion  would  apply  only  if  the 
State  agency  correctly  processed  the 
information  for  its  intended  use.  For 
example,  the  correct  item  for  the  correct 
household  must  be  used,  and  the  most 
recent  information  available  to  the  State 
agency  must  be  used. 

Information  regarding  FIX  variances 
will  still  be  used  for  program 
management  purposes;  H.R.  Rep.  No. 
271.  supra.  161.  The  FIX  variances  will 
be  recorded  during  the  State  QC  review, 
and  corrective  action  will  be  required  by 
the  State  agency  on  an  individual  case 
basis.  In  addition.  State  agencies  will  be 
required  to  report  these  variances  to 
FNS. 

Error  Rate  and  Error  Rate  Liability 
Timeframes 

Pub.  L  99-198  also  amended  section 
ie(d)  of  the  Food  Stamp  Act  to  require 
State  agencies  to  expeditiously  report 
data  on  their  operations  to  the 
Department  for  purposes  of  determining 
their  QC  error  rates  and  liabilities.  It 
also  requires  the  Department  to 
establish  the  payment  error  rates, 
detennine  State  liability  and  notify 
States  of  such  determination  withhi  nine 
months  following  the  end  of  each  fiscal 
year  reporting  period.  Accordingly,  this 
rule  amends  the  regulations  to  specify 
that  FNS  must  not^  States  of  payment 
error  rates  and  liabUify  for  each  fiscal 
year  reporting  period  prior  to  July  1  of 
the  year  following  the  end  of  that 
reporting  period. 

The  same  amendment  also  requires 
the  Department  to  initiate  efforts  to 
collect  amounts  owned  by  State 
agencies  for  QC  liabilities  for  each  fiscal 
year  before  the  end  of  the  next  fiscal 
year  (September  30),  subject  to  the 
conclusion  of  any  formal  or  informal 
appeal  procedure.  The  Department  is 
revising  the  regulations  to  specify  that 
FNS  must  initiate  collection  action  for 
each  QC  claim  by  the  end  of  the  fiscal 
year  following  the  reporting  period  in 
which  the  claim  arose,  unless  an  appeal 
relating  to  the  claim  is  pending.  Sudi 
appeals  include  arbitration  cases, 
requests  for  good  cause  waivers,  and 


administrative  am   judicial  appeals 
pursuant  to  sectio  1 14  of  the  Food  Stamp 
Act. 

The  language  o  the  statute  and  the 
legislative  history  indicate  that,  if  a 
State  faih  to  subi  it  QC  data  to  FNS 
expeditiously  anc  FNS  determines  that, 
as  a  result,  it  is  ui  able  to  meet  the 
statutory  timefrai  les.  then  FNS  is  not 
bound  by  the  tim<  frames  with  regard  to 
that  State. 

The  statute  pro  rides  that  States  must 
submit  "expeditic  usly  data .  .  . 
sufficient  for"  FN  >  to  determine  the 
State's  error  rate.  It  is  obvious  that  in 
cases  where  Stat(  s  fail  to  meet  this 
obligation.  Congress  could  not  have 
intended  FNS  to  le  bound  by  the 
timeframes;  strict  adherence  to  the 
timeframes  in  sudi  instances  could 
compromise  the  i  itegrify  of  the  State's 
error  rate.  The  Hi  luse  Committee  Report 
states  that  under  the  timeframe 
provision,  "The  J  ecretary  would  be 
required,  to  the  n  aximum  extent 
feasible,  to  estab  ish  claims  and  initiate 
collections  by  th(  srart  (sic)  of  the  fourth 
quarter  of  the  fis  al  year  following  the 
fiscal  year  for  w!  ich  State  performance 
is  being  measure  1."  H.R.  Rep.  No.  271. 
supra,  316  (empfa  isis  added). 

Implementation 

Automated  Fede  al  Information 
Systei  15, 


.Error  Rate 
and  Error  Rate  Liability 


Exchange 

Timeframes. 

Timeframes 

The  Departme  it  is  requiring 
implementation  etroactively  to  the 
beginning  of  theriscal  Year  1986  review 
period,  in  accort  ance  with  Pub.  L.  99- 
198.  Section  153f  (a). 

List  of  Subjects 
7CFRPart272 


ights,  Food  stamps, 
programs  social  programs, 
recordkeeping 


Alaska.  Civil 
Grant 

Reporting  and 
requirements. 


7CFRPart275 


Administratis 
procedure,  Foo< 
recordkeeping 

For  the 
preamble,  Part4272 
n  of  Title  7, 
are  amended  ai 

1.  The  autho4fy 
after  the  table 
and  275  contindes 


I  reaso  is 


Authoritr.  7  U.  >.C.  2011-2029. 


272— REQUIRE  lENTS 


PART 
PARTICIPATINQ 


STA  C 


2.  Section  272.1  is 
a  new  paragraph  (g)(9^) 
follows: 


aiiended  by  adding 
to  read  as 


S  272.1    Qaneral  terms  i  nd  eondMoiw. 


295— (i) 
itormation 

'  QC  liability 
r|»sulting  frvm 

automatic 


St{  tes 


I  wih 


(g)  Implementation 

(91)  Amendment  No 
Automated  Federal  in^ 
exchange  systems. 
exemption  for  errors 
.proper  use  of  a  Feders  1 
information  exchange  JByst 
effective  beginning 
1986  reporting  period, 

(ii)  FNS  timeframes 
for  notifying  States  of  their 
error  rates  and  payment 
liabilities,  if  any,  and 
which  FNS  must  initi^e 
action  on  claims  for 
effective  beginning 
1986  reporting  period. 

PART  275— PERFOR  lANCE 
REPORTING  SYSTEI  I 


FOR 
AGENCIES 


em  IS 
the  Fiscal  Year 


The  timeframes 
payment 
error  rate 
he  timeframe  by 
collection 
liabilities  are 
the  Fiscal  Year 


sich 


'  w  th 


3.  7  CFR  275.12  is 
a  new  paragraph  (d)( 
adding  a  new 
follows: 


a  aended  by  adding 
)(v);  and  by 
paragraph  (f)(3)  to  read  as 


9275.12   Reviewofaclve 


(2)  •  •  * 

(v)  Any  variance 
the  State  agency  of 
from  automated  Fedc  ral 
exchange  (FIX)  syste|ns, 
such  information  is 
for  its  intended  uses 
agency.  Automated 
but  are  not  limited  tc 
and  Earnings  Data 
Data  Exchange  systcku. 


n  suiting  &t>m  use  by 
iqformation  received 
information 
i,  provided  that 
c  >rrectly  processed 
>y  the  State 
[X  systems  include 
the  Beneficiary 
Exchange  and  State 


Eirors. 


e  practice  and 
stamps.  Reporting  and 
iquirements. 

set  out  in  the 
and  275  of  Chapter 
e  of  Federal  Regulations 
follows. 

citation  appearing 
contents  for  Parts  272 

to  read  as  follows: 


(f)  Reporting  ofre\  lew  findings. 

(3)  Automated  Fedpral  Information 
Exchange  System 
resulting  from  the 
agency  of  informatic  n 
automated  Federal  i 
exchange  systems, 
in  accordance  with 
shall  be  coded  and 
variances.  They 
used  in  determining 


IB] 

sha  1 


4.  In  §  275.23,  newi  paragraph  (e)(7)  is 
added  to  read  as  fol  ows: 

(275.23    DeterminatMiofStateaseney 
program  perf ormano  \. 


-(e)* 


Variances 
by  the  State 
received  frY>m 
ijiformation 
which  are  excluded 
275.12(d)(2)(v). 
ported  as 
not  however,  be 
a  State's  error  rates. 
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(7)  FNS  Timeframes.  FNS  shall  notify 
State  agencies  of  their  payment  error 
rates  and  payment  error  rate  liabilities, 
if  any.  within  nine  months  following  the 
end  of  each  fiscal  year  reporting  period 
to  which  they  pertain.  FNS  shall  initiate 
collection  action  on  eadi  claim  for  such 
liabilities  before  the  end  of  the  fiscal 
year  following  the  end  of  the  fiscal  year 
reporting  period  in  which  the  claim 
arose  unless  an  appeal  relating  to  the 
claim  is  pending.  Such  appeals  include 
arbitration  cases,  requests  for  good 
cause  wnivers.  and  administrative  and 
Judicial  appeals  pursuant  to  section  14 
of  the  Food  Stamp  Act  FNS  is  not 
bound  by  the  timeframes  referenced  in 
this  subparagraph  in  cases  where  a 
State  fails  to  submit  QC  data 
expeditiously  to  FNS  and  FNS 
determines  that,  as  a  result,  it  is  unable 
to  calculate  the  State's  payment  etror 
rate  and  payment  error  rate  liability 
within  the  prescribed  timeframe. 

Date:  August  S.  1987. 
Anna  KombatM. 
Administrator. 

(PR  Do&  87-18158  nied  8-10-87;  8:45  am] 
ie0KS41S-M-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cowwwleelon 

It  CFR  Parti  154, 157. 270, 271  and 
284 

[Docket  Nos.  Rin6-S-07»  and  079;  Order 
Ne.4S1-Cl 

CeHing  Prieet,  OM  Qae  Pricing 
Structure;  Order  Denying  Reliearing 

Issued  August  S.  1987. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKM:  Order  Denying  Rehearing. 

SUMMAHV:  The  Federal  Eneigy 
Regulatory  Commission  is  denying 
rehearing  of  Order  No.  451-B,  which 
amended  and  clarified  Order  Nos.  451-A 
and  451.  The  final  rule  adopted  in  those 
ordera  established  a  new  alteriMtive 
ceiling  price  for  old  gas  priced  under 
sections  104  and  106  of  die  Natural  Gas 
Policy  Act  of  1978.  The  final  rule  also 
established  a  "good  faith  negotiation 
rule"  with  whidi  producera  must  comply 
before  collecting  a  higher  price  under  an 
existing  contract,  absent  voluntary 
renegotiation  of  the  contract  In  denying 
rehearing,  the  Commission  reaffirms 
Order  No.  451-B.  which  amended  the 
regulations  implementing  the  good  faith 
negotiation  rule  to  clarify  the  effect  of 


assignments  on  die  parties'  rights  under 
that  rule. 

HM  FURTHER  INFORMATION  CONTACT: 
Charies  Schultz.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  (202)  357- 
8141. 

SUPFLEMENTARV  MFORMATION: 

Before  Commissioners:  Martha  O.  Hesse, 
Chaiiman:  Anthony  G.  Sousa,  CSiaries  G. 
Stalon.  Oiaries  A.  Trabandt  and  C3A.  Naeve. 

Order  No.  451-C 

Older  Denying  RdieaitBg  * 

Issued  August  5, 1967. 

On  June  3, 1967.  the  Commission 
issued  Order  No.  451-B  '  amending  the 
final  rule  adopted  in  Order  Nos.  451  * 
and  451-A*  That  rule  modified  the  price 
structure  of  old  natural  gas  and 
established  regulations  governing 
implementation  of  the  revised  price 
structure.  Order  No.  451-B  prospectively 
modified  the  good  faith  negotiation 
procedure  established  by  the  rule  to 
prohibit  circumvention  of  pucrchasen' 
rights  through  assignment  of  contractual 
rights.  The  Commission  has  received 
two  timely  applications  for  rehearing  or 
clarification  of  Order  No.  451-B  *  and 
one  motion  to  dismiss  the  requests  for 
rehearing.*  Because  the  petitioners  raise 
no  issues  regarding  the  Conmussion's 
decision  to-apply  the  limitation  on 
contract  eligUiility  prospectively,  other 
than  those  which  the  Commissimi  has 
already  considered  and  addressed,  the 
Commission  denies  rehearing  of  Order 
No.  451-B. 

The  Commission  Orders: 

(A)  The  requests  for  rehearing  of 
Order  No.  451-B  by  Arida  In&  and  ANR 
Pipeline  Company  and  Colorado 
Interstate  Gas  Company  are  denied. 

(B)  Mobil  Oil  Corporation's  motion  to 
dismiss  the  requests  for  rehearing  of 
Order  No.  451-^  is  denied. 


■  Order  No*.  451  and  4S1-A  ar«  currently  on 
appeal  before  the  United  Statai  Cowt  «l  Appeals 
for  the  Fifth  Circuit  in  Mobil  OU  Exploratkm 
Company  and  Motril  Oil  I¥odiidag  Southeaat  v. 
FERC  No.  se-«ew  •(<!/.  (StbCir.  Deo.  15, 1988).  The 
record  in  Order  Na  461-B  hai  not  yet  been  filed 
before  the  court 

•  52  FR  21880  Qune  9. 1987). 

•  51 FR  22188  (June  18. 1986). 

•  51  FR  46782  (December  24. 1986). 

•  Arida  Inc.  RM86-3-078,  )uly  8. 1967:  ANR 
Pipeline  Company  and  Colorado  Interstate  Gaa 
Company.  RM8S-8-079.  |uly  8, 1987. 

•  Mobil  Oil  Corporation.  July  IS.  1967.  Mobil's 
motion  to  dismiss  the  petitions  will  be  denied  since, 
as  stated  in  note  1  above,  the  record  in  this 
proceeding  and  the  Commission's  furisdiction  to  act 
on  the  petitions  have  been  retained. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary.  , 

(PR  Doc  87-18216  Piled  8-1IV-87: 8:45  am] 

BHUNQ  COM  SriT-SMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminietration 

20CFRPart404 

[RegulatkNW  Na  4] 

Federal  Okf-Age,  Survivora,  and 
Diaal>lllty  Insurance;  Wage  Coverage 

AOENCV:  Social  Security  Administration. 

HHS. 

ACTKNC  Final  rule. 


r:  The  Social  Security 
Administration  (SSA)  is  revising  five  of 
its  regulations  on  wage  coverage  imder 
Social  Security.  These  amended 
regulations  are  as  follows: 

(1)  We  shall  exclude  from  an 
employee's  wages  the  cash  value  of  the 
meals  and  lodging  furnished  the 
employee  by  the  employer  when  these 
items  are  furnished  for  the  employer's 
convenience. 

(2)  We  shall  no  longer  (with  certain 
exceptions]  exclude  from  an  employee's 
wages  the  employer's  payment  of  the 
employee's  social  security  tax  Uability 
(i.e..  Federal  Insurance  Contributions 
Act  (FICA)  tax). 

(3]  We  shaU—Ca]  Exclude  from  an 
employee's  wages  the  employer 
payments  paid  after  the  year  the 
employee  became  entitleid  to  disability 
insurance  benefits  if  the  employee 
performed  no  services  for  such  employer 
in  the  pay  period  in  which  payment  is 
made,  and  (b]  no  longer  exclude  frtmi  an 
employee's  wages  the  employer 
payments  paid  to  an  employee  after  the 
employee  became  age  62  if  these 
payments  are  paid  for  a  period  in  which 
the  employee  did  not  woric. 

(4]  We  shall  enlaige  the  scope  of 
entitlement  to  the  deemed  wages 
provided  to  persons  who  were  interned 
during  the  World  War  II  period  at  a 
place  operated  by  the  United  States 
Government  for  interning  United  States 
citizens  of  Japanese  ancestry. 

(5)  We  shall  bar  (wiUi  certain 
exceptions]  deemed  wage  credits  to 
members  of  the  uniformed  services  who 
fail  to  complete  a  minimum  service 
period  of  either  24  months  of  active  duty 
or  the  fiill  period  the  individual  was 
called  to  active  duty. 
EFFECTIVE  DA'TE:  These  regulations  are 
effective  August  11. 1987. 
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FOR  nmTNCII  MFOMMATION  CONTACn 
CH.  Campbell,  Legal  AMtstant  Office 
of  Regulationt.  Social  Security 
AdministratkHii  MOl  SecBilljr 
Boulevard.  Baltimore,  Marylaad  S123$. 
(301)5a7-^340B. 

suwiBMNTAiiv  mmuumott  The  five 
rules  to  be  nnended  and  eur 
amendments  are  as  fbSowK 


EmployM's  Wages  Hm  Vahia  of  the 
Meals  and  Lod|^  FunisbMl  Ike 
baployae  for  Ae  Employar's 


Accordiag  to  cunent  regulations,  the 
value  of  mcak  and  lodgiag  teoished  to 
an  employee  by  an  employer  is  wages 
if— 

(1)  Both  employer  and  employee 
understand  that  the  meals  tmd  lod^ng 
are  to  be  furnished  on  a  regular  basis:  or 
yt)  The  vahie  of  these  items  coaqprises 
a  large  part  of  total  employee  pay. 

TUs  regulation  was  based  on  SSA's 
interpretation  of  section  200  of  the  Act 
and  was  consistent  with  the  Internal 
Revenue  Service's  (IRS')  interpretation 
of  its  parallel  provision,  sectiou  3121(a) 
of  the  Internal  Revenue  Code  [the  IRQ. 
Under  this  interpretation,  an  employee's 
wages  included  the  value  of  the  meals 
and  lodging  fomished  the  employee  oo  a 
regular  basis.  The  VS.  Supreme  Court 
however,  in  its  opiniMi  in  Rowan 
Compaidea.  Inc.  v.  United  States.  452 
U.S.  247  (1981).  invalidated  this 
interpretation  as  not  being  in  accord 
with  congressional  intent  According  to 
the  Supreme  Court  dedsioo.  Congress 
intended  the  same  statutory  definition  of 
wages  with  respect  to  the  value  of  meals 
and  lodging  furnished  an  employee  to 
apply  under  the  Federal  Insurance 
Contributions  Act  (PICA),  the  Federal 
Unemployment  Tax  Act  (FUTA).  and  the 
income  tax  provisions  of  the  IRC 
Consequendy.  the  rule  in  section  119  of 
the  IRC  excluding  the  value  of  flie  meals 
or  lodgiiv  lamished  for  the  employer's 
convenience  from  the  enq;>loyee's  gross 
income  applies  also  under  the  Sodal 
Security  AcL  This  Siqireme  Court 
holding  was  incorporated  into  the  Social 
Security  Act  by  section  327  of  Pub.  L. 
98-21— "The  Social  Security 
Amendments  of  1983"  as  amended  by 
section  2862(g)  of  Pub.  L  98-369.  "The 
Deficit  Reduction  Act  of  1984." 

We  had  originally  intended  that  our 
proposed  regulation  amendment 
implementing  Bowaa  apply  only  to 
meals  and  lodgiug  fumlAad  on  or  aftn 
June  a  1981.  the  date  of  the  Supmme 
Court's  decision.  However,  we  decided 
to  apply  the  holding  retroactively.  Thus, 
our  amended  regulation,  without  stating 
an  inception  date,  will  provide  that  tite 


ai  d  lod^ng  furnished  the 
the  convenience  of  tiie 
freraan 


exdtded 


en 


oi 


ifBwals.theyare 
ployer's  place  of 


if  lodging,  the 
requ  red  to  accept  the 

l^oyei^s  premises  as  a 
oyment. 

he  regulaticms  ^at  we 
in  plem«it  Rowrm  also 
excluding  the  value  of 
an  employee's 
means  the 
privileges  that  an  employer 
or  her  employee.  The 
531  of  Pub.  L.  98- 
I  eduction  Act  of  1984). 
current  section  132  oi 
rule  invalid  with 

provided  on  or 
985.  Section  132  ^  the 
by  section 
the  'Tax  R^orra 


b  imi 
beiefitsi 
i  ilc 
I  is  ( 
set  tionj 
led 
t  e( 
fl  s 
fringe  lenefits] 
uy  1.  985.  Sect 
fiu^ia'  iBiendedl 


»^i*,\ 


January  1. 1981 
(1)  Payments 


Cofisequently,  we  are 
to  show  that  it 
^inge  benefits  provided 
to  January  1. 1965. 
publiafies  final  relations  to 
fnDgfi  benefit 
IRC.  we  will  further 
o  cover  periods  after 


vahie  of  meals 
employee  for 
employer  is 
employee's  wagi 

(1)  In  the  case 
provided  at  the  i 
business;  and 

(2)  In  the  case 
employee  is 
lodiging  on  the 
conditiim  of  emp 

The  section  of 
are  revising  to  i 
contains  a  rule 
fringe  benefits 
wages.  Fringe 
facilities  and . 
may  provide  to 
enactment  of 
369  (tiie  Deficit 
which  enacted 
UwRCraade 
respect  to 
after  January  1. 
IRC  was 
18534rfPub.L 
Act  of  1986." 
amending  this 
applies  cmly  to 
to  e^^>loyees 
After  mS. 
implement  thesi 
provisions  of  th 
amend  this  rule 
January  1. 1985. 

AmendmeHl  Thit  Exdudes  From  an 
Employee's  W«  )es  an  Gmplayer's 
PayBaateftlM  Snployee's  Sodal 
Security  Tax  Ubifity 

Our  current  n  gulations  provide  that 
wages  do  not  in  :lude  the  employei^s 
payment  (witho  it  deduction  from  the 

-   -    of- 

(1)  The  tax  in  ;)osed  on  employees  by 

the  Federal  Instance  Contributions  Act 
(PICA);  or 

(2)  Any  payn^t  required  from  an 
a  State  unemi^oyment 

compensation  1  iw. 

The  revised  i  igulation  will  conf  chib  to 
the  provisions  (  f  sections  1141(aK2)  and 
.  .  96-499  (the  Omnibus 
1  ^ct  of  1980]  which 
amended  secti<  Q  209(f)  of  the  Act  The 
amended  secti<  n  209(f)  provides  that 
this  wage  exdi  rion  applies  on  or  after 
only  to: 

made  on  behalf  of  an 
employee  worli  ing  ii 

(i)  Domestic  service  in  the  private 
home  of  the  enlojren  or 

(ii)  Agricultu  -al  labor. 

(2)  Paymenti  made  beginning  January 
1. 1981  thnwgfa  December  31. 1983  on 
behalf  of  an  en  ployee  who  works  for  a 
State  or  local  (  svenunent,  if — 

(i)  The  empl  yer  payments  are  for 
amounts  equiv  ilent  to  the  employee's 


PICA  share  or  State 
coiapensation 

(ii)  The  State  or 
in  effect  on  October 
paying  a  substantial 
amount 


uheraptoyment 
contrib  ition:  and 


locil  government  had 
1980  a  practice  of 
lortionof&is  ' 


Amendments  Cencen  ing  Exduding  or 
Not  ExchkBttg  Emplo  rer  Payments  Rem 
an  Employee's  Wagei ;  PaymaBts  for  or 
in  Nonwnck  Periods  1  aid  to  Cnqiloyees 
Who  Attdn  Age  K  «  Are  Entttied  to 
Disability  lusuianoe  1  leneBts 

The  current  regulat  one  exclude  bom 
wages  an  employer's  layment  to  an 
employee  for  a  perio<  m  which  the 
employee  <tid  not  wo  k  where  the 
employee — 

(1)  Has  attained  ag  s  62,  or 

(2)  Is  entitled  to  dt)  ability  insurance 
benefits. 

We  are  amending  tiis  regulation,  in 
accordance  witii  PiAx  L.  96-21,  section 
324(c)(3)(B),  which  re  pealed  section 
209(i)  of  the  Act  to  p  ovide  tiiat  the 
exclusion  of  paymen  s  to  employees 
who  have  attained  aj  e  62  ai^es  only  to 
remuneration  paid  before  January  1, 
1984. 

We  are  also  amenling  this  regtdation 
as  it  applies  to  empli  yer  payments  that 
are  paid  in  a  period  i  )f  non-work  to  an 
employee  who  is  a  d  sability  insurance 
beneficiary.  This  am  indment  is 
necessary  because  o  SSA's 
acquiescence  in  an  I  itemal  Revenue 
Service  (IRS)  interpr  jtation  of  section 
3121(a)(15)  of  the  Int  jmal  Revenue  Code 
(IRC)  (wfakdi  coiresi  onds  to  section 
209(0)  of  the  Act).  U  ider  this  IRS 
interpretation,  an  er  iployer's  payments 
to  an  emplosree  aftei  die  calendar  jrear 
of  disability  benefit  mtitlement  are  not 
wages  if  the  employ  te  did  not  woric  for 
sildh  employer  in  th(  period  the 
payments  were  rece  ved.  Thus,  fliese 
payments  are  not  w  iges,  even  if  they 
were  paid  for  a  peril  td  tiiat  preceded 
disability  benefit  eo  itlement  in  which 
the  employee  did  wi  irk,  provided  they 
were  received  after  he  year  of  disability 
benefit  entitiement :  n  a  period  in  which 
the  employee  did  ncjt  work. 

tiie  Scope  of 
__Bed  Wa^B  CrMlits 
and  Americans 
Worid  Warn  Period 


Amendment  to 
EntitlanMDt  to  die 
Provided  to  Japeaei* 
Interned  During  the 


.The  current 
granting  wage 
citizens  of  Iai>anes( 
interned  during  an; 
December  7, 1941 
1946  in  places  o] 
States  Government 
States.  Additionall: 
provide  that 


regulations  provide  for 
credis  to  United  States 
ancestry  who  were 
ly  period  of  time  bora 
tl  rough  December  31, 
pen  ited  by  the  United  , 
Iwithin  the  United 
,  the  regulations 
certification  of  internment 


is  to  be  obtained  fromihe  Department  of 
Defmise. 

We  are  enlarging  the  scope  of  ttie 
entitlement  to^ese  wage  credits  in 
accordance  with  another  inteitiretation 
of  section  ^1  of  the  Act  (Whidi  is  the 
statutory  hasis  for  granting  these  wage 
credits).' Undw  our  unended    - 
regulations,  the  citizenship  w  ancestry 
of  any  internee  confined  in  an 
Internment  camp  will  not  be  relevant  to 
qualification  for  these  wage  credits. 
Additionally,  our  amended  regulations 
will  provide  that  the  certificati(m  of 
internment  is  now  obtained  fo>m  the 
Archivist  of  the  United  States  or  his  or 
her  representative. 


t  to  Bar  the  Deeniing  off 
Wage  CndiCi  to  Maabm  of  tiM 
Unif onaad  Servlcet  Who  FaU  to 
Conmiete  the  Mteimum  Service 
Requitemept 

The  current  riegulation  that 
implements  section  229(a)  of  the  Social 
Security  Act  provides  deemed  wage 
credits,  tq)  to  a  maximum  of  SlMIO  per 
year,  as  additional  Social  Security  wage 
credits  to  members  of  the  uniformed 
services.  We  are  amending  this 
regulation  because  of  a  minimum  active 
duty  service  requirement  that  service 
members  in  most  cases  must  satisfy  to 
receive  these  credits.  Our  amended 
regulation  is  based  on  the  following 
provisions  from  two  statutory 
enactments  affecting  secti<m  229(a)  of 
the  Act: 

(IJ  Section  406  of  Pub.  L  97-306 
(Codified  in  38  U.S.C.  section  3101A) 

The  proposed  rule  based  on  this 
statutory  enactment  applies  to: 

(1)  Persons  who  enlist  in  the  Armed 
Forces  for  the  first  time  on  or  after 
September  8. 1980;  and 

(2)  Other  members  of  the  uniformed 
services  whose  active  duty  begins  on  or 
after  October  14, 1982;  and  who— 

(a)  Had  not  previously  served  24 
months  of  active  duty;  or 

(b)  Were  not  discharged  from  prior 
service  for  the  convenience  of  the 
government  (i.e.,  under  section  1171  of 
title  10  of  the  U.S.  Code). 

Under  this  enacbnent,  the  minimum 
active  duty  period  for  granting  wage 
credits  to  thiese  p««oas  is  24  monUis  of 
service  or  the  fdil  period  called  to  active 
duty  if  the  person  served  fewer  than  24 
months  of  active  duty.  However,  there 
are  the  following  exceptions  to  these 
minimum  service  requirements: 

(a)  Discharge  or  release  from  active 
duty  for  the  convenience  of  the 
government  (i.e:,  section  1171  of  title  10 
of  the  U.S.  Code); 


(b)  Discharge  or  release  from  active 
duty  for  hardship  ({.e^  section  1173  of 
Title  10  of  the  U.S.  Code); 

(c)  Discharge  or  release  from  active 
duty,  or  release  from  active  duty  for 
disability  incurred  at  aggravated  in  the 
line  of  duty;  or 

(d)  The  establishment  of  entitlement 
to  compensation  under  Chapter  11  of 
Title  38  of  the  U.S.  Code  for  service 
connected  disability  or  death. 

(2)  Section  1002  of  Pub.  L  96-342 
(Formerly  Codilied  at  20  U.S.C  Section 

977)       ;: 

This  statutory  enactment,  although 
repealed,  can  apply  concurrently  with 
the  provisions  of  section  406  of  Pub.  L 
97-306  to  an  individual  who  (eaiisted  in  a 
regular  component  of  the  Armed  Forces 
for  the  first  time  on  or  after  September  S, 
1980  and  whose  military  service  ended 
prior  to  October  14, 1962,  Based  on 
section  1002  of  Pub.  L  96-342.  such  an 
individual  can  receive  wage  credits  for 
each  month  of  service  and  is  exempted 
from  the  minimum  service  requirement  if 
he  or  she: 

(a)  Was  discharged  because  of 
disability  (Le^  under  Chapter  61  of  Htle 
10  of  the  U.S.  Code):  or 

(b)  Was  later  found  to  have  a 
disability  which  resulted  from  injury  or 
disease  incurred  or  aggravated  during 
enlistment  which  was  not  caused  by 
misconduct  or  during  unauthorized 
absence. 

The  proposed  regulation  also  provides 
for  granting  wage  credits  regardless  of 
the  duration  of  the  period  of  active  doty 
if  the  person  dies  while  on  active  duty. 

ReqMose  to  Public  Commwits  on  the 
Notice  of  Pn^toeed  Rulemaldag  (NPRM) 

A  60-day  comment  period  was 
provided  by  the  October  28. 1986  NFRM 
(51 FR  39397).  We  received  the  following 
comments: 

Comment  It  is  unfair  to  include  as 
wages  an  employer's  payment  of  (1)  the 
employee's  share  of  the  PICA  tax  and 
(2)  the  employee's  payment  under  a 
State  unemployment  compensation  law. 
This  is  an  attempt  to  add  a  tax  on  a  tax. 

Response:  This  r^ulation  change  was 
mandated  by  section  1141  (a)(2)  and  (c) 
of  Pub.  L.  96-499  (Omnibus 
Reconciliation  Act  of  1980).  We  are 
implementing  ff  statutory  provision. 
Congress  intended  to  eliminate  the  wage 
exclusion  in  the  situation  where  the 
employer  paid  the  employee's  share  of 
the  Social  Security  tax  or  the  State 
unemployment  compensation  tax 
because  such  payment  constitutes 
remuneration  to  the  employee. 

Comment  The  certification  of  a 
person's  internment  during  the  Worid 
War  II  era  is  made  by  the  Ardiivist  of 


the  United  States  or  his  or  her 
representative. 

Response:  this  comment  is  ootrect 
and  {  404.1060(e)  is  accordingly  revised. 

Regulatory  Procedures 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation. 

The  regulations  having  a  cost  impact 
of  over  ^00  million  a  year  are  the 
following:  (1)  Including  an  employer's 
payment  of  Oie  employee's  FICA  tax  as 
part  of  the  employee's  wages;  and  (2) 
Excluding  the  value  of  food  and  lodg^ 
provided  by  an  employer  from  an 
employee's  wages.  "The  first  regulation 
would  result  in  increased  contributions 
to  the  Social  Security  trust  funds;  the 
second  regulation  would  result  in 
decreased  contributions  to  the  trust 
fund.  These  two  regulations  represent  in 
one  case  implementation  of  a  statutory 
enactment  cmd  in  the  other  case 
implementation  of  a  Supreme  Court 
decision  and  subsequent  statutory 
enactment  Therefore,  neither  regulation 
can  be  considered  a  major  regulation 
because  they  merely  implement  the  law 
with  no  regulatory  discretion  in,the 
manner  of  Implranentation.  The  three 
other  regulations  involve  negligible 
costs.  In  view  of  the  foregoing,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeiring  requirements 
requiring  the  Office  of  Management  and 
Budget  dearance. 

Regulatory  Flexibility  Act 

We  certify  diat  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  regulation  based 
on  legislation  that  limits  an  employer 
from  using  his  or  her  payment  of  an 
employecf's  Social  Security  tax  liability 
as  a  wage  exdusion  does  relate  to  small 
entities  since  a  few  businesses  had 
applied  this  wage  exclusion  to  tfaefr 
employees'  wages.  However,  the  use  by 
small  businesses  of  this  wage  exclusion 
provision  had  never  been  widesfwead 
and  the  ec<momic  impact  on  such 
entities  should  therefore  be  minlmaL 
The  proposed  regulation  based  on  the 
U.S.  Supreme  Court  decision  in  Rowan 
Companies,  Inc.  v.  United  States,  452 
MS.  IA7  (1961),  and  the  subsequent 
codification,  requiring  employers  to 
exclude  bom  employees'  wages  the 
value  of  meals  and  lodging  finished  for 
the  employers'  convenience,  cause 


U  M  I 


minor  administratiTe  coali  but  nMit  in 
overall  coat  savings  to  tadumftofma. 

remaining  propoead  rdgiilatioas  would 
largely  affect  individtuds.Hierefore.  a 
re^atory  flexibility  analyris  as 
piovidad  in  Pub.  L  96-3Si.  dte 
Rogulakxy  Flexibility  Act.  is  not 
required. 


(Catalog  of  Federal  Domestic  Aisisi 

rrnp— ■  Nb  It  TITT  ??-'-'  ° "r 

DiMbiUty  laMnoce:  No.  13JM  Sociel 
Security— BetimMiit  Insaraoo*  Ne.  ISJOS 
Sodal  Secaiity-Swvtvon  laaurance) 

List  of  SufafBOls  !■  »  Cnt  PMt  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  OM-Age.  Survivors,  and 
disabilUy  Insurance. 

Dated:  laaeHUer. 
LHeMy. 


Cilia  m  iwmimar  ofSackdS»oui^ 

Afpraved:  |ely  7, 1067. 
OttsR-Bowaa. 
Seentarftif  HeaMi  and  Human  Serricea. 

Title  20.  Caiapter  m.  Part  4M.  Sutqparts 
K  and  N  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  The  audiority  citation  for  Subpart  K 
continues  to  read  as  set  forth  below  and 
die  audwrity  citations  following  die 
sections  in  Subpart  K  are  removed. 

Aulbarity:  Sees.  a06(a).  200.  Zia  211. 228(b) 
230, 2n  and  1102  of  the  Social  Security  Act 
42  U.S.C  40S(a).  408, 4ia  411. 428(a).  430, 431 
and  1302  and  S  V.SJC.  Appendix. 

2.  Section  404.]0«S  is  revised  as  set 
forth  1 


1404.1043   ncMeeor 


(a)  Excluding  the  valae  of  employer    " 
provided  facilities  orpririiegeefivm 
emphyeegroeeioooaae  prior  to  Jaauary 
1. 198S.  (1)  Generally,  the  iacilitiea  or 
privileges  diat  an  enqtloyar  famished  an 
empkyee  prior  to  January  L  IMS  ace 
not  w^ges  if  the  fecHities  or  piivfleges — 

(i)  Were  of  rdatively  small  value:  and 
(ii)  Were  offered  or  famished  by  the 
employer  merely  eM  a  means  of 
promoting  the  he^th.  good  wiU. 
coatentment  or  efficioicy  of  die 
employees. 

(2)  The  term 'iacilitiea  or  privifeges" 
for  the  period  prior  to  January  1. 196S  is 
intendeid  to  indode  su^  iteaas  aa 
entertainment,  medical  services,  and  so- 
called  "courtesy"  discounts  on 
purchaaes 

(b)  Meala  and  lod^iag.  The  vahie  of 
the  meds  and  kidgiqg  famisfaed  to  aa 
employee  by  an  em|doycr  Uu  reaaons  of 
the  employer's  ooovenience  is  not  wages 
if— 


to  aco^  lodging  oit 


(1)  The  meda  a^e  provided  at  dw 
employei's  \_ 

(2)  The  employris,  in  tha  i 
lod{^isfaq[idra|l( 
the  employer's  t 
condtfion^ 

3.  Section  404~.l|55  is  revised  as  set 
forth  I 


byanenwtoyeraf 
'a  cenMbutlooa 


1404.1066 

ewiptoyee'ataaor 


tdedhictec  from 
■fbrwhish 


tax  imp  med  by  sedioa  J 


(a)  Beforejcanifrjr 
January  1. 19B1, 
wages  any  paym^t 
was  not  ~ 
salary  (or 
not  made  by  the 

(l)Tlw 
the  Code  ( 
security  tax")i  or 

(X)  Any  pajnne^t 
employee  aBder 
compensation  la' 

(b^Beginttmgfkttiary 
Beghiningjauux' 
payments  deea  ' 
this  section  are 
following  e^oeptAaw; 


1.7091.  Before 
ifid  not  mcrade  as 
by  an  employer  that 
die  en^oyee's 
■baraeaaeat  waa 
<  aqnoye^  atenher 

3101  of 
a  share  of 'Social 


«  ages 


B  sdei 


s(  vioej 
temp  Tftt,* 


n  adei 


emp  oyee ' 
got  emmentand — 
eaiploy  tc  payments  are : 


(1)  Payments 
employee  em] ' 

(i)  Domestic 
homeof  Aie 
(ii)  Agricahnra 

(2)  Payments 
1. 1981  tlooii^ 
behalf  of  an 
State  or  local 

amounts  equivalfnt 
PICA  share  or 
compensation 

(ii)Tlie  State 
in  effect  on 
paying  at  least  a 
thisaraoimt 

4.  Section 
revising  paragraj^h 


I  Octa  >er 


)  flaymeats  f  rioi 


[g)  Payments 
work  periods. — p.) 
employee  after  ^li 
age62. 

W 
(A)  We  do  not 
payment  made 
employee  (i 
prior  to  Jaraiary{l. 
month  alti 
when  the 

relationship 
(2)  In  which 

work  for  the 

call  for  the 
(B)  If  the 

the 


the  miptoyeei 
ipaynMots 
I  Thronghoi  t  arhidi 
lexi  its; 
t  le 
en  doyerl 
perii  emanoe  i 
emp  oyee  i 
!  employer  in  die 


recpiired  nromaa 
State  anenployment 


.  LIBBL 
1, 1981.  the  emirfoyer 
in  paragraph  (a)  of 
with  the 


onbdiallofan 
plojfed  in: 

in  die  private 
or 
labor. 

beginning  Jmmary 
E^cember  31. 1883  on 
who  works  for  a 


Stitei 


for 
tetheesaployee's 

_,^ unemployment 

ofitribution:  and 

local  government  had 
-er  1. 1980  a  practice  of 
substantial  portion  of 


1404.050 


is  amended  by 
(g)  as  follows: 


empJoyees  fbrnon- 
_  Payments  to  an 
le  employee  attained 


am  earned.  Aapaymn  Its  ase  not 
excluded  from  wages  i  nder  this 
provision.  Also,  vacati  in  or  sick  p^  is 
not  exdttded  from  wag  satBdertldi 
para^apkHMtenn''  ickpay"aa«ed 
in  diiapacagraph  inck  ias  "sick  iaaee" 
paymeats  nude  Iqr  a  £  tate.  a  pahtiod 
8ub(idvision,  or  an  inta  -atate 
instromentelily  to  an  I  npioyae  for  a 
period  during  wiadi  is  I  er  a4e  was 
absent  from  wrnk  dse  to  ittneos. 

(ii)  Payments  on  or  ( fterfarmary  t 
lAM^— We  indude  as  1  ragea  any 
payment  mode  by  an  i  mpleyer  to  an  ^ 
employee  (inclnding  a  coijwrate  officer) 
on  or  after  January  1, '  984  in  a  edendar 
month  after  the  emplo  ree  attahu  age  8Z 
for  a  period  in  wldch  <  be  sn^iq^ae  did: 
not  work  aaiess  exchi  led  under  some 


otiier  provision  (e.g.. 


made  after  6  cakndai  mondis  ioUowiag 
the  last  calendar  mon  h  the  employee 
worked  for  the  emplo;  «r). 

[2]  Payments  to  an  mployee  who  is 
entitled  to  disability  i  leurance  benefits. 
We  do  not  include  as  wrages  any 
payments  made  by  ai  employer  to  an 
employee  if  at  fhe  tin  i  audi  payment  is 


made — 

(i)  The  emptoyee  is  , 
disabil^  iasuranoe  b  enefits  under  the 
Act 

(ii)  Tbe  eraidoyee's 


entitled  to 


entidenient  begu 


before  Hlbe  calendar  y  tar  in  whidi  the 
employer's  peyment  i  i  made;  and 

(iii)  The  employee ;  lerformed  no  woric 
for  the  employer  in  tl  e  period  in  wlridi 
the  payments  were  pi  id  by  such 


employttr  (regardless 
employee  worked  in 


payments  were  eerm  d) 


ofwhedierthe 
he  period  the 


jr  to  January  t,  1984 — 
ii  dnde  as  wages  any 
an  employer  to  an 
_  a  corporate  ofuoer) 
U84  in  a  calendar 

attains  age  62. 
are  for  a  period— 

an  employment 
and 

didnot 
(evenifaubiectto 
X  of  work). 
,  doea  any  weik  for 
period  die  paynents 


5.  Section  404.1060 
revising  paragraphs 
forth  below: 

{404.1000 
Indlviduala 

(a)/n^enero/. 
interned  during  any 
December  7, 1941, 
194e,bytheUidtod 
at  a  place  operated 
witiiin  the  United 
internment  of  Unitet 
Japanese  ancestry 
been  pdd  wages  (to 
actually  paid)  as 
(c)  of  this  section 
attaining  age  18 
proviston  is  efSectivi 
entiUement  to,  and 
moitffaly  benefit  for 
December  1972,  for 
entitiement  to,  and 
lump-sum  death 


s  amended  by 
(  0  and  (e]  as  set 


cpaymmls 


di  ling  WmM  vnr  a. 

Pen  ms  who  were 
]  eriod  of  time  from 
DeceoriierSl. 
SJtatM  Goveranent 
the  Government 
ibrthe 
States  citizens  of 
deemedtohave 
iddition  to  wages 
in  para^aph 
_  any  period  after 
Mern»lThis 
for  detenidiriiig 
aaKMt^of,  any 
1  Kniks  after 
I  eterminuig 

amount  ot  any 
paytnent  in  the  case  of 


Sti  tesi 


praridedj 
du  mg  I 
twhi  B 


tiei 
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a  daadi  aftH-DacMBbw  isra.  and  £k 
MUbiiihing  •  parted  of  diiabifity. 

•       •       *       •       • 

to  nadahr  tiw  AicfafototarthTlUtod 

Stataa  or  Ua  or  iMrmmaaolathw.  Altar 

thai 

are  daamed  to  hava  bean  paid  to  die' 


a  Tba  Mrtkori^  dtation  for  Subpart  N 
continuaa  to  read  aa  followa: 

Authodty:  Sees.  20S  (a)  and  (p),  210(1)  and 
(m).  218(b).  »7,  229  aad  IMZ  of  dw  Sodal 
SacHttjr  Ast:  at  U&C  aOB  (a)  and  ^  410  (I) 
and  (m).  415(14. 417. 42*  awl  UBZ. 

7.  Section  404.1341  la  amanded  by 
revising  paragraphs  M  and  (c)  and  by 
adding  para^^ih  (d)  aa  set  forth: 


S4M.U41 


flora 


(a)  General.  In  detendning  your 
entitlement  to,  and  die  amount  of  your 
monthly  benefit  for  hanp  sora  deadi 
payment)  based  on  yoor  wages  while  on 
active  duty  as  a  member  oS  die 
uniformed  service  after  I960,  and  for 
establishkig  a  period  of  (MsabOity  as 
discussed  tai  f  404.132.  we  add  wags 
credits  to  die  wages  paid  you  as  a 
member  of  that  service,  lie  amount  of 
die  wage  credits,  die  appbcaUe  time 
periods,  the  wage  credit  amount  hraits, 
and  tlia  twqiiirwiiiwiit  of  «  mfaiimmif 

period  of  active  duty  service  fw  granting 
these  wage  credits,  are  discussed  in 
paragrai^  (b).  (c).  and  (d)  of  dito 
section. 

*       •       •       •       • 

(c)  LiaUts  on  wage  credits.  Tlie 
amount  of  these  wage  credits  cannot 
exceed — 

(1)  $1200  for  any  calendar  year,  or 

(2)  An  amount  which  when  added  to 
other  eaniings  causes  the  total  earnings 
for  the  year  to  exceed  die  annual 
earnings  limitotton  explained  in 

fiS  404.1047  and  404.1090(b). 

(d)  Minimum  active-duty  service 
requireaieaL  (1)  if  you  eniisted  for  the 
first  time  in  a  regular  coo^ionent  of  the 
Armed  Forces  on  or  after  September  8. 
1980,  you  must  complete  the  shorter  ol 
24  months  of  continuous  active  duty  or 
tlie  full  period  that  you  were  called  to 
active  duty  to  receive  these  wage 
credits,  uidess: 

(i)  You  are  discharged  or  rrieased 
from  active  duty  for  die  convenience  of 
the  government  in  accordance  widi 
section  1171  of  Tide  10  of  die  US.  Code 
or  because  of  hardship  as  specified  in 
section  1173  of  Tide  10  of  dw  US.  Code; 

(ii)  You  are  disf^arged  or  released 
from  active  duty  for  a  disability  incurred 
or  aggravated  in  line  of  duty; 


(iiQYoaareantidadtot 
for  satvicaH»an8cted  diaabdity  or  daadi 
under  Chapter  11  of  llda  38  of  the  U.& 
Code; 

(iv)  Tou  die  durio^  jrour  period  of 
enlistment;  or 

(v)  You  were  dischar;^  prior  to 
October  14, 1982,  and  your  discharge 
was — 

(A)  Under  Chapter  61  of  Tide  10  of  die 
U.S.Code;or 

(B)  Because  of  a  disabditywliidi 
resulted  bom  an  injury  or  disease 
incuiied  m  or  aggravated  during  your 
enlistment  which  was  not  die  result  of 
your  intentional  misconduct  and  did  not 
occur  durfag  a  period  of  unautihwiaed 


(2)  ff  you  anteisd  on  active  duty  as  a 
meDriiar  of  the  oniiofmed  services  as 
defined  in  1 404.1330  on  or  11^  October 
14, 1982.  having  natdwrpreviensty 
completed  a  p«iod  of  24  months*  active 
duty  nor  been  disdiarged  or  released 
from  diis  period  of  active  duty  mder 
section  UTl.  Tide  10  of  the  U.S.  Code 
(iA,  coBvanienoe  of  die  govemmeBt). 
yon  must  ooaqdete  the  snorter  of  24 
mondis  of  continuous  active  dirty  or  the 
full  period  you  ware  catted  or  ordered  to 
active  duty  to  receive  dieae  wage 
credita,  unless: 

(i)  Yon  are  disdiarged  or  rrieasad 
finias  active  duty  for  die  convaniance  of 
the  govemarent  to  acoordance  widi 
section  1171  of  TUk  10  of  dw  U.S.  Code 
or  because  of  hardship  as  qiecified  to 
section  1173  of  Title  10  of  die  U.S.  Code; 

(ii)  Yon  are  diacfaarged  or  rdeased 
from  activa  duty  for  a  dteabdity  tocuiied 
or  aggnvated  in  line  of  duty; 

(iii)  Yon  are  entitled  to  ~"t«""»*<««» 
for  service-cooneded  disability  or  death 
under  Chapter  11  of  Tide  38  of  die  U.& 
Code;  or 

(iv)  Yon  die  during  your  period  of 
active  service. 

[FK  Doc.  87-iaoas  Fiiad  a-lO-Sr:  ft«B  aog 
I  cose  «it»-ii-ii 


rooa  ana  Dnig  AanNnwvaBoii 

aiCFRPwtS 

DoMQraofis  of  Autlwrtty  wid 
OiyaiJutlum  Cant<f  ter  D<¥low  >nd 


R  Food  and  Drug  Administration. 
action:  Find  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amwiiding  the 
regulations  on  exemption  of  electronic 
producte  from  performance  standards 
for  electamic  producto  and  on  panting 
and  withckawing  variances  from  these 
standards.  This  amendment  delegates 
authority  to  make  decisions  on 


exempMonaand  variaooaa  to  the 
Director  and  Oapvty  Dbactar  of  die 
Office  of  CoavlMnoe  and  to  die  Director 
and  Depvty  Director  of  dm  OfBoe  af 
Standard  and  RafoUttaas  to  te  Canter 
for  Deukea  and  Badtokfieal  Haaldi 
(CDRH).  lUs  reddagatioa  of  audiority 
wiU  expedite  the  handUag  of  reqnesto 

fiiir  varianoaa  and  exenpltoas  by  ' 
decentralizing  the  approval  of  actiooa  to 
^  dedaionniaking  levaL 

;  August  11. 1987. 


Marforie  ).  Shandiuk.  Office  of 
Manaflemani  and  Operationa  (HFA- 
340),  Food  and  Dn«  Adminiatntian. 
5600  Fishers  Lane.  Rockville,  MD  20667. 
301-443^M76. 


FMnr  MPOMMnoic  FDA  is 
amending  1 5.66  Variances  from 
performance  standards  for  electumk: 
produda  (Zl  CFRSJ6)  and  |  &87 
Exempiioa  trfebctroaic  products  from 
perfonnaace  staadards  aadpnAUtited 
acts  (21 CFR  5.87)  by  addmg  to  die  liat  «rf 
delegates  the  Director  and  Deputy 
Director,  Office  of  Complianne.  and  the 
Director  and  Deputy  Director.  OtBoe  of 
Standards  and  Ragulationa.  Center  for 
Devices  and  Radiole^cal  Health. 

PurAar  redriegation  of  te  audiofity 
delegated  is  not  authoriasd.  Audwrity 
delegated  to  a  position  by  titte  nugr  bis 
exeicieed  by  a  person  offidaMy 
designated  to  serve  to  each  poaitieB  to 
an  acting  capacity  ar  OIL  a  temporary 
baste. 

list  of  Subjocto  to  21 CFR  Put  5 

Authority  delegations  (Government 
agendes^  Organization  and  functions 
(Government  agendes). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs,  Part  5  te  amended  as 
foUo««rs: 

PART  5-l)ELEQATI0NS  OF 
AUTHOmTY  AND  ORQANIZATION 

1.  The  audunity  dtation  for  21 CFR 
Part  5  conttoues  to  read  as  foUows: 

Anifaaritr  S  U.S.C  SOl  SS2: 7  U.S.C  2217: 
15  US.C  038. 1451  etaeq.:  21  U.&C  41  at  aeq., 
61-03. 141  et  seq^  301-301. 467|pi).  OTSOi).  iOt 
etteq.,  823(Q.  1031  e/ae9,-3S  US.C  ISO:  42 
U.&C  210. 241.  242(a).  212a.  201 242D.2tS, 
202,  ass.  2B3b  tfaroo^  2B3B.  204. 2B5.  SOOd  af 
n?..  138Sy  and  l»Gy  note.  S2fl0b(bK3). 
4831(a).  10007.  and  10008;  FiBdaial  Caoslic 
Poiaon  Act  (44  Stat  1400);  Fteleral  Advisoiy 
Committee  Act  (Pab.  L  •fr4e8);  B.O.  IMOOl 
11821. 

2.  Part  5  is  amended  by  revising 
SS  5J6  and  5.87  to  read  as  follows: 
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IMS 


:  Effect  ve 


The  following  officials  aie  authwized 
to  grant  and  withdraw  variancaa  and 
issue  notices  of  availability  of  any 
approved  variance  or  any  amendment  or 
extension  thereof,  from  the  provisions  of 
performance  standards  for  electronic 
products  established  in  Subdiapter }  of 
this  diapten 

(a)  Tm  Director  and  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Compliance.  CDRR 

(c)  The  IMfector  and  Deputy  Director. 
Office  of  Standards  and  Regidations. 
CDRR 

SSJ7   CawBiplicn  of  electronic  products 


DATia: 

Except  as  to 
stayed  by 
objections  by 


The  following  officials  are  authorized 
to  exempt  from  performance  standards 
any  electronic  product  intended  for  use 
by  departments  or  agencies  of  the 
United  States  under  section  358(a)(5)  of 
the  PabBc  Health  Service  Act  (the  act) 
and  to  exempt  an  electronic  product  or 
class  of  products  bom  all  or  part,  of  the 
provisions  of  section  3e^a)  of  the  act 
under  section  960B(b)  of  that  act: 

(a)  The  Director  and  Deputy  Director, 
Ctnater  for  Devices  and  Radiological 
Health  (CDRH). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Compbance.  CDRR 

(c)  The  Director  and  Deputy  Director. 
Office  of  Standards  and  Regulations. 
CDRR 

Dated:  July  31. 190'. 
lohaMLl^ylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  a7-m46  Filed  »-10-87: 8:45  am] 


21CFRPart73 
[DocMlllo.t6C-04M] 

Mtea:  AddMon  of  Uatbio  for  Uao  In 
DanltMoaa  That  aia  Druga  M  WaM  aa 
CoamaMca;  Cttanga  in  Spactllcation  for 


Food  and  Drug  Administration. 
Final  rule. 


R  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  mica  in  dentifrices  that 
are  drugs  as  well  as  cosmetics  and  is 
changing  the  fineness  qtedfication  for 
mica  to  permit  a  larger  average  particle 
size  ^toibution.  This  action  responds  to 
a  petition  filed  by  the  Procter  i  Gamble 
Co. 


September  11, 1987. 
ny  provisions  that  may  be 
the  filing  of  proper  objections: 

September  10, 1987. 
Wi  tten  objections  to  the 
Dockets  Man  igement  Branch  (HFA- 
305).  Food  an  I  Drug  Administration.  Rm. 
4-62. 5600  Fia  lers  Lane.  Rockville.  MD 
20857. 

FOR  fuhther  information  contact: 
JoAnn  Ziyad,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Ad  linistration.  200  C  Street 
SW..  Washin  [ton,  DC  20204. 202-426- 
9463. 

aupPLEMENT^  NV  INFORMATION:  In  a 
notice  publis  ted  in  the  Federal  Register 
of  February !  ,  1987  (52  FR  3348).  FDA 
announced  tl  at  a  color  additive  petition 
(CAP7C0207  had  been  filed  by  the 
Procter  &  Ga  able  Co.,  Cincinnati.  OH 
45241.  propo)  Ing  diat  {  73.1496  (21  CFR 
73.1496)  be  a  nended  to  provide  for  the 
safe  use  of  n  ica  (KsA1«(AI>S»Qm)(OH}« 
or.  altematii  ily,  H*KAk  (SiO^)*) 
indentifricei  that  are  drugs  as  well  as 
cosmetics.  T  e  petitioner  also  proposed 
a  change  in  t  le  fineness  specification  for 
mica  to  pern  t.  but  not  require,  a  larger 
average  part  cle  size  distribution.  The 
purpose  of  tl  e  change  in  fineness  is  to 
increase  the  versatility  of  mica  as  a 
peariescent  (  olor  additive.  The  petition 
was  filed  un  er  section  706  of  the 
Federal  Foo4 ,  Drug,  and  Cosmetic  Act 
(die  act)  (21  J.S.a376). 

FDA  has  c  /aluated  the  data  in  the 
petition  and  lata  supporting  the 
previoiis  reg  ilations  involving  this  color 
additive.  In  i  upport  of  its  claim  that 
mica  is  safe  or  use  in  dentifrices  that 
are  drugs  as  well  as  cosmetics,  the 
petitioner  si  nnitted  references  to  a 
number  of  a  imal  toxicity  studies  for  the 
color  additii  e.  These  animal  studies 
were  previo  isly  used  to  support  the 
safety  of  th(  currentiy  permitted  use  of 
mica  (21  CF  1 73.1496  and  73.2496).  The 
studies  indi  de  an  acute  oral  toxicity 
study  in  rati ,  an  acute  eye  application 
study  in  rab  >its,  an  acute  dermal 
application  itudy  in  rabbits,  a 
subchronic  ye  irritation  study  in 
rabbits.  an(  a  4-week  dermal  evaluation 
in  rabbits.  Viese  studies  did  not  reveal 
evidence  of  ocal  or  systemic  toxic 
effects  from  the  administration  of  mica 
under  these  experimental  conditions  of 
use.  On  the  )asis  of  these  studies,  the 
agency  com  ludes  that  the  use  of  mica 
that  complii  s  with  the  new  fineness 
specificatio  i  in  dentifrices  that  are 
drugs  as  WI  1  as  cosmetics  is  safe. 

Ine  petit  oner  has  also  requested  a 
change  in  f  leness  specification  to  allow 
for  the  use  )f  a  larger  average  particle 
size  by  dro  iping  the  requirement  that  80 
percent  pa^  throu{^  a  200-mesh  sieve. 


U  M 


The  agency  has  d(  termined  that  this 
change  will  have  i  o  effect  on  the  safety 
of  the  color  additi'  m  because  an 
increase  in  particl  i  size  would  cmfy 
5erve  to  kihibit  thi  >  potential  absorption 
of  mica  from  the  g  istnrintestinal  tract 
and  therefore  redi  ce  the  potential  for 
systemic  adverse  iffiects.  Consequently, 
this  change  fai  par  icle  size  will  not  make 
•the  use  of  this  col  ir  any  less  safe  than 
its  use  in  the  cure  tly  regulated  form, 
and  FDA  is  ameni  tog  §  73.1496  as  set 
forth  below. 

Because  one  of  he  chonical  formulas 
for  mica  (potassiv  n  aluminum  silicate) 
set  forth  in  S  73.1^  96(a)  was 
inadvertentiy  repi  esented  as 
KaAl4(AkSi(0M)  ( 3H4).  the  agen6y  is 
correcting  that  foi  DUila  in  Ae  regulation 
to  read  "K.Al4(Al  Si«0»)tOH)«.'* 

In  accordance  1  dthS  71.15  (21  OH 
71.15),  the  petitioi  I  and  the  documents 
that  FDA  conside  "ed  and  rdied  upon  in 
reaching  its  deds  on  to  approve  the 
petition  are  availi  ible  for  inflection  at 
the  Center  for  Foi  id  Safety  and  AppHad 
'  Nufrition  (addres  i  above)  by 
appointment  witl  the  information 
.  contact  person  lii  ted  abova.  As 
provided  in  S  71.1 5,  the  agency  will 
delete  frtnu  the  d  tcuments  any  materials 
that  are  not  avail  able  for  puUic 
disclosure  before  making  the  documents 
available  for  insf  ection. 

The  agency  hai  1  carftfuUy  cwisidered 
the  potential  env  ronmental  effects  of 
this  action  and  h  is  concluded  that  the 
action  will  not  hi  ve  a  significant  impact 
on  the  human  en'  rironment  and  that  an 
environmental  in  ipact  statement  is  not ' 
required.  The  agi  ncy's  finding  of  no 
significant  impa(  t  and  the  evidence 
supporting  that  f  tiding,  contained  in  an 
environmental  ai  sessment,  may  be  seen 
in  the  Dockets  Kmnagement  Branch 
(address  above)  petween  9  ajn.  and  4 
p.m..  Monday  thJough  Friday.  This 
action  was  cons  lered  under  FDA's  final 
rule implementb  {the National 
Environmental  F  ilicy  Act  (21  CFR  Part 
.25). 

Any  person  w  10  will  be  adversely 
affected  by  this  i  egulation  may  at  any 
time  on  or  bef on  September  10, 1987. 
file  with  the  Doc  cets  Management 
Brandi  (address  above)  written 
objections  there  0.  Each  objection  shall 
be  separately  nt  mbered.  and  each 
numbered  objec  ion  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  wfa  ch  objection  is  made 
and  the  grounds  for  the  (d)iection.  Each 
numbered  objec  ion  on  which  a  hearing 
is  requested  sha  1  spedfically  so  state. 

*  Failure  to  reque  t  a  hearing  for  any 

•  particular  objec  ion  shall  constitute  a 
waiver  of  the  ri(  it  to  a  hearing  on  that 
objection.  Eadi  lumbered  objection  for 
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which  •  hearing  k  reqvettsd  shall 
indode  a  detailed  descriptton  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  sodi 
a  desaiption  and  anal]rsis  for  any 
particular  ob)ection  shall  constitute  a 
waiver  of  Ute  right  to  a  Jiearing  on  the 
objection.  Three  copies  of  all  documents 
shidlbe  submitted  and  diall  be 
identtfied  with  the  dodcst  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  ladk  thweof  in  the  Federal 
Registsr. 

list  of  Subjects  hi  21 CFR  Part  73 

Color  additives,  Cosmetics.  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  73  is  amended 
as  follows: 

PART  73— USmiG  OF  COLOR 
ADOmvra  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  73  continues  to  read  as  follows: 

Audmrity:  Sees.  701, 706, 52  Stat  10S5-I0S6 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371. 37^:  21  CFR  5.10. 

2.  In  i  73.1496  by  revising  the  entry  for 
"Identity"  in  paragraph  (a)(l], 
"Specifications"  in  paragraph  (b),  and 
"Uses  and  restrictions"  in  paragraph  (c) 
to  read  as  follows: 


973.1486 

(a)  Identity.  [1]  The  color  additive 
mica  is  a  white  powder  obtained  from 
the  naturally  occurring  mineral, 
muscovite  mica,  consisting 
predomiiuintly  of  a  potassium  aluminum 
silicate,  K«Al«(AlsSi«OM)(OH)«  or, 
alternatively,  HsKAl»  (SiOili.  Mica  may 
be  identified  and  semiquantitatively 
determined  by  its  characteristic  X-ray 
diffraction  pattern  and  by  its  optical 
properties. 
***** 

(b)  Specifications.  Mica  shall  conform 
to  the  following  specifications  and  shall 
be  free  from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  may  be  avoided  by  good 
manufacturing  practice: 

Fineness,  100  percent  shall  pass 
through  a  100-mesh  sieve. 


Losson  ignitkm  at  eoo-6SO  *C  not 
more  than  Zpercent 

Lead  (as  1%),  not  more  dian  20  parts 
per  million. 

Arsenic  (as  As),  not  more  than  3  parts 
per  million. 

Mercury  (as  Hg),  not  more  dian  1  part 
per  million. 

(c)  Uses  and  restrictions.  Mica  may  be 
safely  used  in  amounts  consistent  with 
good  manufacturing  i»«ctice  to  color 
dentifrices  and  extnnally  applied  drugs, 
including  diose  for  use  in  Uw  area  of  the 
eye. 
*       •       *       •       * 

Dated:  August  5. 1987. 
Roaald  G.  GhMemora. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  87-18206  Filed  8-10-87: 8:45  am] 

MUMQ  CODE  41«HI1-« 


21  CFR  Part  176 
[Doekot  Na  7tF-046*] 

indiract  Food  AddHivM;  Pvw  and 
PapartwanI  Componants 

AOENCv:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-amino-2-methyl-l- 
propanol  as  a  dispersing  agent  in 
pigment  suspensions  to  be  applied  as 
coatings  to  paper  and  paperboard 
products  intended  for  food-contact  use. 
This  action  responds  to  a  food  additive 
petition  filed  by  International  Minerals 
ft  Chemical  Corp.  The  petition  was 
subsequently  transferred  to  Angus 
Chemical  Co. 

dates:  Effective  August  11. 1987; 
objections  by  September  la  1967. 
ADORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62, 5600  Fishers  Lane,  Rockville, 
MD  20657. 

FOR  FUirrHER  mRMMATION  CONTACT: 
Kenneth  J.  Falci,  Center  for  Food  Safety 
and  Applied  Nutaition  (HFF-33S),  Food 
and  Drug  Administration,  200  C  Street 
SW..  Washington.  DC  20204,  202-472- 
569a 

SWrLEMCNTARV  INFOMNATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  25, 1960  (45  FR  6174),  FDA 
announced  that  a  food  additive  petition 
(FAP  0B3486)  had  been  filed  by 
International  Minerals  &  Chemical 
Corp..  P.O.  Box  207,  Terre  Haute,  IN 
47806.  Responsibility  for  the  petition 
was  subsequently  transferred  to  Angus 
Chemical  Co.,  2211  Sanders  Rd.. 


Northbrook,  IL  60062.  The  petition 
proposed  diat  S  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  fifods  (21  CFR 
176.170)  and  1 176.180  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  176.180)  be  amended  to 
provide  fbr  the  safe  use  of  2-amino-2- 
methjrl-1-propanol  as  a  dispersing  agent 
in  pi^ent  suspensions  to  be  applied  as 
coathigB  to  paper  and  paperboard 
products  intended  for  food-contact  use. 

FDA  in  its  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  2-amino-2-methyl-l- 
propanol  has  not  been  found  to  cause 
cancer,  it  may  contain  minute  amounts 
of  2-nitropropane  as  a  byproduct  of  its 
production.  That  chemical,  2- 
nitropropane,  has  been  shown  to  cause 
cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  this  chemical  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

The  agency  published  a  proposal  in 
the  Federal  Register  of  December  1, 
1978  (43  FR  56247),  to  amend  21  CFR 
175.106  by  deleting  the  provision  for  the 
food  additive  use  of  2-nitropropane  as  a 
component  of  adhesives  intended  for 
use  in  food  packaging  and  to  list  the 
additive  as  a  substance  prohibited  from 
addition  to  human  food  in  21  CFR  Part 
189.  The  agency  intends  to  take  further 
action  on  this  proposal  at  a  future  date. 

FDA's  evaluation  of  any  risks  created 
by  the  presence  of  2-nitropropane  as  an 
impurity  is  based  on  different 
considerations  than  its  evaluation  of  the 
safety  of  the  use  of  this  chemical  as  a 
food  additive,  however.  Therefore,  FDA 
concludes  that  it  can  proceed  with  this 
rulemaking  independently  of  the  latter 
evaluation. 

L  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1956  is  explained  in  die 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
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circumstance."  R  Rept  2284.  aSth  Cong., 
2d  Sesft.  4  (1958).  This  definition  of 
safety  has  been  incorporated  into  FDA's 
food  additive  regulations  (21 CFR 
17a3(i)).  The  anticancer  or  Delaney 
Clause  of  the  Food  Additives 
Amendment  (section  400(c)(3)(A)  of  the 
act  (21  U.S.C  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  DftC  &een  No.  6, 
pubUshed  in  the  Fadetal  Register  of 
April  2. 1982  (47  FR 14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  property  be 
evaluated  tmder  the  gennal  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

"ute  agency's  position  is  supported  by 
Scott  v.  FDA  728  F.2d  322  (6di  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  whidi  contains  a 
carcinogenic  chemical  but  has  not  itself 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  2-amino-2-methyl-l-propanol  in  paper 
and  paperboard  iwoducts  that  contact 
dry  food  and  fatty  food  will  result  in 
levels  of  exposure  to  this  additive  that 
are  quite  small.  FDA  does  not  ordinarily 
consider  chronic  testing  to  be  necessary 
to  determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 


!  levi  lis 


in  >ti 


(Refs.  1  and  2),  and  the 
required  such  testing 
2-amino-2-methyl-l- 
haslnot  been  shown  to  cause 
a  iticancer  clause  does  not 


exposure 
agency  has 
here.  Becausi 
propftiol 
cancer,  the 
apply  to  it. 
FDA  has 
additive 
considering 
risk  assessment 
the  upper  ba  tnd 
by  the  carcir  igenic 
be  present  ai 
additive, 
agency  has 
is  safe  under 


efaluated  the  safety  of  this 
the  general  safety  clause, 
available  data  and  using 
procedures  to  estimate 
limit  of  risk  presented 
chemical  that  may 
an  impurity  in  the 
on  this  evaluation,  the 
cbncluded  that  the  additive 
the  proposed  conditions  of 


t  undi  T 
ill  I 


Batsd 


use. 

The  risk 
FDA  used  inkhis 
to  the  metho  Is 


amassment  procedures  that 
evaluation  are  similar 
that  it  has  used  to 
the  kisk  associated  with  the 


9  !e. 


examine 
presence  of 
impiuities  in 
color  additi^s 
impurities  (: 
April  2, 198d 
carcinogenic  impurity 
has  two  aspects: 
woriBt  case 
from  the  proposed 
and  (2)  extr^olation 
observed  in 
conditions  o 
humans. 


1  unor  carcmogenic 
various  other  food  and 
that  contain  carcinogenic 
e.g.,  49  FR  13018. 13019; 
.  This  risk  evaluation  of  the 
2-nitropropane 
:  (1)  Assessment  of  the 
efq)08ure  to  the  impurity 
use  of  the  additive 
of  the  risk 
he  animal  bioassays  to  the 
probable  exposure  to 


A.  2-Nitropr\  \pane 


Based  on 
that  may  be 
containing  2 
and  on  the ' 
maybe 

FDA  estimaled 
case  exposure 
the  use  of 


\  pres  mt 


;Uis 


agi  ncy 


coatings  coiftacting 
food  to  be 
day.  The 
cardnogenii 
nitropropan  \ 
bound  limit 
exposure  to  this 
from  the  pre  [lesed 
methyl-1-prfpanol 
The  results 
nitropropan  s 
material 
the  conditichs 
material  cafsed 
incidences 
male  and  felnale 
route. 

The  Center 
Applied  Nutrition' 
Committee 
and  other 
hterature 
findings  o: 
supported 
nitropropade. 


1(  vela  ( 


le  fraction  of  the  daily  diet 
n  contact  with  surfaces 
amino-2-methyl-l-propanol 
of  2-nitropropane  that 
in  the  additive  (Ref.  3). 
the  hypothetical  worst 
to  2-nitropropane  from 
additive  in  pigmented 

dry  food  and  fatty 
nanogram  per  person  per 

used  data  in  three 
bioassays  on  2- 
to  estimate  the  upper 
}f  lifetime  human  risk  from 
diemical  stemming 
useof  2-amino-2- 
(Refs.  4  through  7). 
\  the  bioassays  on  2- 
demonstrated  that  the 
carcinogenic  for  rats  under 
of  the  study.  The  test 

significantiy  increased 
hepatocellular  tumors  in 
rats  by  the  inhalation 


for  Food  Safety  and 
's  Cancer  Assessment 
eviewed  these  bioassays 
relevant  data  available  in  the 

concluded  that  the 
f  ^rcinogenicity  were 
this  information  on  2- 
.  The  committee  further 


ly 


concluded  that  an  estimate  of  the  upper 
bound  level  of  life  time  human  risk  from 
potential  exposur !  to  2-nitropropane 
stenuning  from  th  \  proposed  use  of  2- 
amino-2-methyI-l  propanol  could  be 
calculated  from  ti  e  bioassays. 

The  agency  use  1  a  quantitative  risk 
'assessment  proce  iure  (linear 
proportional  mod  !l)  to  extrapolate  from 
the  dose  used  in  t  le  aninial  experiment 
to  the  very  low  di  ses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  fron  very  low  doses  and 
may.  in  fact.  exa{  {erate  it  because  the 
extrapolation  mo  lels  used  are  designed 
to  estimate  the  m  iximum  risk  consistent 
with  the  data.  Foi  this  reason,  the 
estimate  can  be  ii  sed  with  confidence  to 
determine  to  a  re  isonable  certainty 

•  whether  any  han  t  will  result  from  the 
proposed  conditii  ins  and  levels  of  use  of 
the  food  additive 

Based  on  a  woi  st  caise  exposure  of  1.0 
nanogram  per  pei  son  per  day,  FDA 
estimates  that  th(  \  upper  bound  limit  of 
individual  lifetim  i  risk  from  the 
potential  exposui  e  to  2-nitropropane 
bom  the  use  of  2f  amino-2-methyl-l- 
propanol  is  6  X   lO'^'or  less  than  1 
in  1  billion.  Beca  ise  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  average<  individual  exposure  to 
.  2-nitropropane  it  expected  to  be 
substantially  les  than  the  estimated 
daily  intake,  and  therefore,  the 

•  calculated  upp^jbound  limit  of  risk 

•  would  be  less.  Tins,  the  agency 
concludes  that  ti  ere  is  a  reasonable 
certainty  of  no  h  inn  from  the  exposure 

that  might  result  firom 
of  2-amino-2-methyl-l- 


to  2-nitropropani 
the  proposed  us< 
propanol 

B.  Need  for  Spedlficationa 


ha  i  also  considered 


f(iodi 


1(  wl 


The  agency 
whether  a  speciflcatii 
control  the  amoifit 
impurity  in  the 
agency  finds  tha 
necessary  for  th( 
Because  of  tiie  ~ 
nitropropane 
as  an  impurity 
the  additive,  the 
expect  this  impupty 
component  of  fo 
extremely  small 
bound  limit  of  lifetime 
exposure  to  this  impurity 
worst  case  assufiptions. 
less  than  1  in  1 


ims  I 


FDA  has 
petition  and 
concludes  that 
additive  in  pap^ 


loth  \T 
tie  I 


ion  is  necessary  to 
of  the  2-nitropropane 
J  additive.  The 
a  specification  is  not 
following  reasons:  (1) 
level  at  which  2- 
be  expected  to  remain 
f(  Uowing  production  of 
agency  would  not 
to  become  a 
at  other  than 
evelr,  and  (2)  the  upper 
risk  from 
,  even  under 
is  very  low. 
lliUion. 


C  Conclusion  ok  Safety 

;  evaluated  the  data  in  the 

'  relevant  material  and 
I  proposed  uses  for  the 
'  and  paperboard 
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products  in  contact  with  dry  food  and 
fatty  food  are  safe,  and  that  §  176.170 
should  be  amended  as  set  forth  below. 

FDA  also  concludes  that  listing  of  the 
additive  in  $  176.180  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  is  not  necessary  and  would  be 
redundant  because  this  section  provides 
by  cross-reference  for  the  use  of 
ingredients  listed  in  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  for 
dry-food  contact.  Therefore,  this  final 
rule  only  lists  the  additive  in  S  176.170. 

In  accordance  with  9 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Hsted  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  fiom  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carehilly  considered 
the  potential  enviromnental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25),  an  action  of  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 
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Objections 

Any  person  who  will  be  adversely 
aflfected  by  this  regulation  may  at  any 
time  on  or  before  September  10, 1987  file 
with  die  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  niunbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  nimibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  Uie  Dockets  Management  Branch 
between  9  a.nL  and  4  p.m..  Monday 
through  Friday. 

list  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  176  is  amended 
as  follows: 


PART  ITS— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COyPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409.  72  SUt  1784- 
1788  as  amended  (21  U.S.C  321(8),  348):  21 
CFR  5.10  and  5.61. 

2.  In  S  176.170(a)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 


§  176.170  CompofMnts  of 
papwiNMni  n  comaci  wnn 
fatty 


(a)  *  • 
(5)  *  • 


LiM  of  WlMtMlOW 

UniMlian* 

*                • 
2<Ainino-2-iiMfiyt- 

.             •             • 

For  UH  ■(  a  atfmtuni  tor  pigmanl 

l-prafMml  (CAS 

Rag.  Na  t24-6S- 

•acMd  025  pvoanl  by  «Mi^  el 

5). 

pignwnl  Tlw  aaiMniian  •  uMd  a* 

a  oomponaiM  of  coainQi  tar  papar 

and  paparbeaid  in  contad  orty  ««« 

tood  o>  «ia  Upaa  UaiMtiJ  in  paia- 

graph  (c)  ol  Mi  aacSon.  TaHa  l. 

undv  lypaa  V.  VM.  and  K  and 

vntm  condWona  ol  uaa  daaofcid  in 

paraoraph  (O  ol  Ma  aaeion.  TaUa 

•              * 

Z,  oondMna  ol  uaa  E  Mou^  a 

•           •           • 

Dated:  August  4, 1987. 

Ronald  G.  ehesemora. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  87-18142  Filed  8-10-87;  8:45  am] 

■aiMQ  cooE  4iae-ei-« 

21  CFR  Part  177 

[Oeci(«INa88F-0412] 

Indirect  Food  Additive^  Polymers 

AQENCV:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  the  cross-linked 
polyamide  reaction  product  of  1,3,5- 
benzenetricarbonyl  trichloride  and 
piperazine  as  a  reverse  osmosis 
membrane  intended  for  use  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  FilmTec  Corp. 
DATES:  Effective  August  11, 1987; 
objections  by  September  10. 1987. 
AOOfiESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-e2. 5600  Fishers  Lane,  Rockville. 
MD  20857. 
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FOR  PUKTHBR  MPONMATION  CONTACT: 
Edward  J.  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204.  202- 
472-5eg0. 

SUPfmKNTARV  MFORMATKM:  In  a 
notice  published  in  the  Federal  Begster 
of  December  31, 1988  (51  FR  47311),  FDA 
announced  that  a  petition  (FAP  Cffi3904) 
had  been  filed  by  FllmTec  Corp..  7200 
Ohms  Lane,  Minneapolis,  MN  55435, 
proposing  that  S  177.2550  Aeveree 
osmosis  membranes  (21 CFR  177.2550) 
be  amended  to  provide  for  the  safe  use 
of  cross-linked  polyamide  prepared  by 
the  polymerization  of  1,3,5- 
benzenetricarbonyl  trichloride  widi 
piperazine  as  a  reverse  osmosis 
membrane  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  condudes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  177.2SS0(a]  should  be  amended  as 
set  forth  below. 

In  accordance  with  i  171.1(h]  (21  CFR 
171.1(h)).  the  petition  and  the  docimients 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  docoments  any 
materials  that  are  not  available  for 
public  disclosure  before  malting  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  ^ects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodiets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  10. 1987, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereta  Each  objection  shall 
be  seperately  numbered,  and  each 
numbered  objection  shall  specify  with 
particolarity  the  provisions  of  the 
regulation  to  which  objection  is  made 


Tuesday,  August  11.  1987  /  Rules  and  I  egulatjone 


and  the  gro  nds  for  the  objection.  Each 
numbered  c  )jection  on  which  a  hearing 
is  requeste(  shall  specifically  so  state. 
Failure  to  n  quest  a  hearing  for  any 
particular  a  jjection  shall  constitute  a 
waiver  of  tl  e  right  to  a  hearing  on  that 
objecti<Hi.  {  ach  numbered  objectimi  for 
which  a  hei  ring  is  requested  shall 
include  a  di  tailed  description  and 
analysis  of  he  specific  factual 
informatior  intended  to  be  presented  in 
support  of  1  le  objection  in  the  event  that 
a  hearing  ia  held.  Failure  to  include  such 
a  descriptic  i  and  analysis  for  any 
particular  (  ijection  shall  constitute  a 
waiver  of  t  e  right  to  a  hearing  on  the 
objection. '  hree  copies  of  all  docimients 
shall  be  su  mitted  and  shall  be 
identified  v  ith  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. .  ^y  objections  received  in 
response  tc  the  regulation  may  be  seen 
in  the  Doclqets  Management  bench 


between  9 


i.m.  and  4  pjn.,  Monday 


through  Fri  lay 

List  of  Sub  Kts  in  21  CFR  Part  177 


Food  additives,  Food  packaging. 

I,  under  the  Federal  Food, 
( Osmetic  Act  and  under 
d  legated  to  the  Commissioner 
Drugs  and  redelegated  to 
of  the  Center  for  Food 
Applied  Nutrition,  Part  177  is 
follows: 


Therefor 
Drug,  and 
authority 
of Food 
theDirecto 
Safety  and 
amended 


lani 


PART 
ADOrnVEt: 


1774-INDIRECTFOOD 
POLYMERS 


Authority: 
1788  aa  amepded 
CFR5J0 


1.  The  aiJlhority  citation  for  21  CFR 
Part  177  co  itinues  to  read  as  follows: 


Sees.  201(s),  408, 72  Stat.  1784- 

(21  U.S.C  321(8).  348):  21 
5.61. 


Dated:  August  3  1987. 
Richard  ).  Rook. 
Acting  Director,  C^terfi 
Applied  Nutrition. 
[FR  Doc.  87-18143F'iled 


>anl 

2.  Sectio  1 177.2550  is  amended  by 
revising  pa  ragraph  (a)  to  read  as 
follows 


§177.2550 


(a)  Ident  ity.  For  the  purpose  of  this 
section,  th  !  reverse  osmosis  membrane 

a  cross-linked  high  molecular 
weight  po!  ramide  reaction  product  of 
l,3,5-ben»  netricarbonyl  trichloride  with 
1,3-benzei  sdiamine  (CAS  Reg.  No. 
83044-09-4 )  or  piperazine  (CAS  Reg.  No. 
110-S5-0).  rhe  membrane  is  on  the  food- 
contact  su  face,  and  its  maximum 
weight  is  (  2  milligrams  per  square 
decimeter  4  nuUigranu  per  square  inch) 
as  a  thin  fpm  composite  on  a  suitable 
support. 


()F 


DEPARTMENT 
Internal  Reveni^ 
26CFRParts1 

[TJX  81491 

Income  Tax;  T 
After  Decembe ' 
Numbers  Undei 
Reduction 
Corporate  Net 
Carryforwards 

AOENCv:  Intern^ 
Treasury. 
ACTION:  Tempofary 


THE  TREASURY 
Service 
hnd602 


section  382.  Th( 
regulations  set 


^or  Food  Safety  and 
8-10-87;  8i45  am] 


ible  Years  Beginning 
31. 1986;  0MB  Control 
ttie  Paperwork 
Act;  Limitation  on 
>perating  Loss 

Revenue  Service, 
regulations. 


SUMMUUlv:  This  document  contains 
temporary  regu  ations  relating  to 
corporate  owne  rship  dianges  and  the 
limitation  on  co  porate  net  tolerating 
loss  carryforwa  ids  under  section  382  of 
the  Internal  Rey  enue  Code  of  1960 
('tkxle").  Tlie  i  mpwary  regulations 
provide  guidan<  e  relating  to  the  section 
382  limitation  o  i  corporate  net  operating 
loss  carryforwa  rds  when  there  is  an 
ownership  chai  ge  within  the  meaiung  of 
text  of  the  temporary 
brth  in  this  document 
also  serves  as  t  le  text  of  the  jnopoeed 
regulations  croi  e-referenced  in  the 
notice  of  propo  ed  rulemaking  in  the 

section  of  diis  issue  of 
the  Fedsral  Re]  Mer. 
DATES:  The  ten  porary  regulations  are 
effective  Augui  i  11, 1987,  aiui  apply 
generally  to  an;  r  ownership  change, 
within  the  mea:  ing  of  section  382. 
occurring  after  December  31. 1986. 
FOR  FURTHER  »  FORMATION  CONTACT: 

Keith  E.  Stanle; '  of  the  Legislation  and 
Regulations  Di'  ision.  Office  of  Qiief 
Counsel,  Intern  al  Revenue  Service.  1111 
Constitution  A  enue.  NW..  Washington, 
DC  20224  (Atte  ition:  CC:LR:T)  or 
telephone  (202]|  566-3458  (not  a  toll-free 
number. 
SUPPLEMENTAlir  mformation: 
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loss  carryforwards  and  certain 
unrealized  losses  that  is  applicable  to  a 
corporation  with  respect  to  which  an 
ownership  change  within  the  meaning  of 
section  382  has  occurred.  Section  382 
was  amended  by  section  621  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514;  100 
Stat.  2085)  (the  "Act"). 

n.  Explanation  of  Provisions 

The  Act  substantially  altered  the 
manner  in  which  382  limits  the  use  of 
net  operating  loss  ("NOL") 
carryforwards  and  certain  unrealized 
losses.  Section  382,  as  amended  by  the 
Act,  applies  in  the  event  of  a  substantial 
change  in  the  stock  ownership  of  the 
loss  corporation  that  occurs  during  a 
limited  time  period  (an  "ownership 
change").  These  temporary  regulations 
relate  principally  to  issues  that  arise  in 
connection  with  determining  whether  an 
ownership  change  has  occurred. 

After  an  ownership  change  occurs 
with  respect  to  a  loss  corporation, 
section  382  limits  the  amount  of  taxable 
income  against  which  NOL 
carryforwards  and  certain  uiu-ealized 
built-in  losses  of  the  corporation  may  be 
applied.  The  limitation  is  applied 
annually  and  is  equal  to  a  prescribed 
percentage  rate,  multiplied  by  the  value 
of  the  stock  of  the  loss  corporation 
immediately  before  the  ownership 
change. 

A.  Overview  of  Ownership  Change 

In  general,  an  ownership  change 
occurs  if  the  percentage  of  stock  of  a 
loss  corporation  owned  by  one  or  more 
"5-percent  shareholders"  has  increased 
by  more  than  50  percentage  points  over 
the  lowest  percentage  of  sudi  stock  that 
was  owned  by  those  persons  at  any  time 
during  the  testing  period.  The 
determination  whether  an  ownership 
change  has  occurred  is  made  by  adding 
together  the  separate  increases  in 
percentage  ownership  of  each  5-percent 
shareholder  whose  percentage 
ownership  interest  in  the  loss 
corporation  has  increased  over  such 
shareholder's  lowest  percentage 
ownership  interest  at  any  time  during 
the  testing  period.  The  testing  period 
(described  below)  generally  is  the  three- 
year  period  that  precedes  any  date  on 
which  the  loss  corporation  is  required  to 
make  the  determination  of  whether  an 
ownership  has  occurred. 

Under  die  temporary  regulations,  the 
determination  whether  an  ownership 
change  has  occurred  is  generally  made 
as  of  the  close  of  any  date  (a  "testing 
date")  on  which  there  is  an  owner  shift 
(described  below],  an  equity  structure 
shift  (described  below),  or  a  transaction 
in  which  an  option  (or  other  similar 
interest)  is  acquired  by  a  5-percent 


shareholder  (or  a  person  who  would  be 
a  5-percent  shareholder  if  the  option 
were  exercised).  The  temporary 
regulations  require  that  a  loss 
corporation  file  an  information 
statement  with  its  income  tax  retiun  for 
each  taxable  year  that  it  is  a  loss 
corporation,  primarily  to  provide 
information  concerning  ownership  of  its 
stock  on  certain  testing  dates. 

In  general,  in  determining  whether  an 
ownership  change  has  occurred,  all 
transactions  (whether  related  or 
unrelated)  occiuring  during  the  testing 
period  that  affect  the  stock  ownership  of 
any  5-percent  shareholder  whose 
percentage  of  stock  ownership  has 
increased  as  of  the  close  of  the  testing 
date  are  taken  into  account  Because  an 
increase  in  stock  ownership  is  measured 
by  reference  to  the  lowest  percentage  of 
stock  owned  by  a  5-percent  shareholder 
at  any  time  during  the  testing  period,  if  a 
5-percent  shareholder  disposes  of  loss 
corporation  stock  and  subsequenUy 
reacquires  all  or  a  portion  of  such  stock 
during  the  testing  period,  the  increase 
resulting  from  the  subsequent 
acquisition  is  taken  into  account  in 
determining  whether  an  o%vnership 
change  has  occurred  (even  if  the 
percentage  ownership  between  the  first 
and  last  day  of  the  testing  period  is  the 
same  or  has  decreased). 

The  determination  of  the  percentage 
ownership  interest  of  any  shareholder  is 
made  on  the  basis  of  the  relative  fair 
market  value  of  the  loss  corporation 
stock  owned  by  the  shareholder  to  the 
total  fair  market  value  of  the 
outstanding  stock  of  the  loss 
corporation.  In  general,  all  stock  of  the 
loss  corporation,  except  certain 
preferred  stock  described  in  section 
1504(a)(4),  is  taken  into  account.  (The 
deGnition  of  stock  is  discussed  further 
below.)  The  temporary  regulations 
reserve  a  paragraph  under  which 
changes  in  percentage  ownership  may 
be  disregarded  if  they  are  attributable 
solely  to  fluctuations  in  value.  The 
Internal  Revenue  Service  invites 
comments  on  this  issue. 

The  temporary  regulations  provide 
that,  if  more  than  one  transaction  occivs 
on  a  testing  date,  all  of  the  transactions 
are  deemed  to  occur  simultaneously  at 
the  close  of  the  day.  Accordingly,  stock 
ownership  by  a  person  who  acquires 
and  disposes  of  stock  on  the  same  day  is 
not  taken  into  account  under  the 
temporary  regulations.  Rather,  the 
percentage  stock  ownership  of  the  5- 
percent  shareholders  immediately  after 
the  close  of  the  testing  date  is  compared 
to  the  lowest  percentage  of  stock  owned 
by  such  shareholders  at  any  time  during 
the  testing  period. 


B.  Testing  Period 

As  described  above,  the  testing  period 
is  generally  the  three-year  period  ending 
on  any  testing  date.  Because  a  new 
testing  period  begins  on  the  day 
following  any  ownership  change, 
however,  a  loss  corporation  is  not 
required  to  take  into  account 
transactions  occurring  on  or  before  the 
date  of  the  most  recent  ownership 
change  in  determining  whether  a 
subsequent  ownership  change  has 
occurred.  In  addition,  a  testing  period 
does  not  begin  until  a  corporation  is  a 
loss  corporation  [e.g.,  a  corporation  with 
NOL  carryforwards  or  significant 
unrealized  losses).  Shifts  in  ownership 
that  occur  before  the  date  that  a 
corporation  becomes  a  loss  corporation 
thus  are  disregarded. 

C.  Owner  Shift 

An  owner  shift  is  defined  as  any 
change  in  the  ownership  of  the  stock  of 
the  loss  corporation  that  affects  the 
percentage  of  stock  owned  (direcdy  and 
by  attribution)  by  any  person  who  is  a  5- 
percent  shareholder.  Thus,  an  owner 
shift  includes  (but  is  not  limited  to)  the 
following  transactions:  (1)  A  purchase  or 
disposition  of  loss  corporation  stock  by 
a  5-percent  shareholder,  (2)  a  section  351 
exchange  that  affects  the  percentage  of 
stock  owned  by  a  5-percent  shareholder; 
(3)  a  decrease  in  the  outstanding  stock 
of  a  loss  corporation  [e.g.,  by  virtue  of 
redemption)  that  affects  the  percentage 
of  stock  owned  by  a  5-percent 
shareholder;  (4)  an  issuance  of  loss 
corporation  stock  that  affects  the 
percentage  of  stock  owned  by  a  5- 
percent  shareholder  and  (5)  an  equify 
structure  shift  that  affects  the 
percentage  of  stock  owned  by  a  S- 
percent  shareholder. 

Under  the  temporary  regulations, 
transfers  of  stock  between  persons  who 
are  not  5-percent  shareholders  generally 
are  not  taken  into  account  Thus,  actual 
transfers  of  loss  corporation  stock 
between  shareholders  of  the  loss 
corporation  who,  in  their  individual 
capacities,  are  not  5-percent 
shareholders  are  disregarded  even  if  the 
transfers  are  between  shareholders  that 
are  segregated  into  separate  groups  of 
shareholders  (as  described  below). 

D.  Equity  Structure  Shift 

An  equity  structure  shift  is  any  tax- 
free  reorganization  within  the  meaning 
of  section  368,  other  than  certain 
divisive  reorganizations,  and  mere 
changes  in  form  (as  defined  in  section 
368(a)(1)(F))-  Although  section  382  and 
the  temporary  regulations  separately 
define  fransactions  as  equity  structure 
shifts  and  owner  shifts,  any  equity 
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structure  shift  that  affects  the  pecentage 
of  loss  corporation  stock  owned  by  a  5- 
percent  shareholder  also  constitutes  an 
owner  shift.  Under  &e  temporary 
regulations,  therefore,  no  substantive 
differences  (other  than  for  purposes  of 
the  statutory  effective  date)  result  from 
a  transaction  being  defined  as  an  equity 
structure  shift.  For  this  reason,  the 
temporary  regulations  do  not  include  an 
exercise  of  the  regulatory  authority  in 
section  382(g)(3)(B)  to  treat  some  owner 
shifts,  namely  taxable  reoiganization- 
type  transactions  and  public  offerings, 
as  equity  structure  shifts.  Rather,  the 
segregation  rules  (described  below] 
accomplish  the  result  intended  under 
section  382(g)(3)(B),  as  explained  in  the 
accompanying  l^slative  history  [see  H. 
Rep.  99-841. 99th  Cong.,  2d  Sess.,  175- 
178  (1986)  (Statement  of  Managers)), 
even  though  the  transactions  are  not 
designated  as  equity  structure  shifts. 
The  Internal  Revenue  Service  has  taken 
this  into  account  for  puiposes  of 
establishing  the  effective  dates 
[described  below]  for  the  portion  of  the 
temporary  regulations  providing 
segregation  rules  applicable  to 
transactions  with  respect  to  which  the 
regulatory  authority  contained  in  section 
i82(g)(3](B).  as  provided  in  the 
Statement  of  Managers,  was  required  to 
be  exercised  prospectively  (/.e.,  certain 
public  offerings). 

E.  5-Percent  Shareholder 

The  temporary  regulations  identify 
four  categories  of  shareholders  that  are 
5-percent  shareholders.  First,  an 
individual  who  has  either  a  direct 
ownership  interest  or  an  indirect 
ownership  interest  (by  virtue  of  an 
ownership  interest  in  any  one  entity)  in 
loss  corporation  stock  of  at  least  Hve 
percent  is  a  5-percent  shareholder. 
Second,  the  direct  shareholders  of  the 
loss  corporation  (both  individuals  and 
entities)  who  own  less  than  five  percent 
of  loss  corporation  stock  (referred  to  in 
the  temporary  regulations  as  "public 
shareholders"),  as  described  further 
below,  are  aggregated  together  as  a 
group  that  is  a  single  5-percent 
shareholder.  Third,  the  owners  (other 
than  individual  5-percent  shareholders 
referred  to  above)  of  an  entity  that  has  a 
five  percent  or  more  direct  or  indirect 
ownership  interest  in  the  loss 
corporation  are  also  generally 
aggregated  together  as  a  ^xwp  that  is  a 
separate  5-percent  sharehiMer.  FinaUy. 
as  discussed  further  below,  the 
temporary  regulations  provide  a 
mechanism  to  se^egate  the  groups  of 
shareholders  referred  to  above  into  two 
or  more  separate  groups  following 
certain  enumerated  transactions,  with 


each  such  gn  xp  being  a  5-percent 
shareholder. 

In  general,  hiough  the  attribution 
rules  discasM  d  below,  section  382 
measures  owi  lership  changes  among 
persons  who  ire  the  ultimate  beneficial 
owners  of  fivi  i  percent  or  more  of  the 
stock  of  a  losi  1  corporation.  Certain  rules 
of  administrai  ive  convenience  are 
provided  und  sr  the  temporary 
regulations,  fa  iwever,  to  lessen  a  loss 
corporation's  obligation  to  account  for 
certain  small  uterests  and  to  ascertain 
the  identities  sf  persons  who  may  own 
several  small  indirect  interests  in  the 
loss  corporat  on.  In  this  regard,  the 
temporary  re;  ulations  provide  a  rule  for 
the  detenninj  tion  of  the  percentage 
stock  owners  lip  of  a  5-percent 
shareholder  <  lat  requires  an  ownership 
interest  to  be  taken  into  account  only  to 
the  extent  tiu  t  the  interest  (whether 
direct  or  indii  ect  by  virtue  of  Uie 
attribution  ru  es  described  below) 
constitutes  fi<  'e  percent  or  more  of  the 
loss  corporat  on  stock.  For  example,  if 
individual  A  >wns  two  percent  of  loss 
corporation  a  ock  through  one  first  tier 
entity  and  foi  ir  percent  through  another 
first  tier  entil  r,  A  is  not  a  5-percent 
shareholder  \  nless  certain  other 
provisions  of  the  temporary  regulations 
that  alter  the  rule  of  administrative 
convenience  ipply.  (See  the  discussion 
of  actual  kna  wledjge  regarding  stock 
ownership  ai  d  anti-abuse  rules,  below.) 
Similarly,  inc  ividual  A  is  not  a  5-percent 
shareholder  <  ven  if  he  also  owns  a  two 
percent  direc  t  ownership  interest  in  the 
loss  corporal  on. 

Furthermo!  e,  under  the  tempwary 
regulations,  i  le  loss  corporation  has  no 
obligation  to  take  into  account  the 
actual  identii  y  of  the  owner  of  an 
indirect  own  trship  of  less  than  five 
percent.  As  i  iscussed  further  below,  this 
rule  restricts  the  inquiry  that  the  loss 
corporation  i  lust  make  to  identify  its 
ultimate  ben  ifidal  shareholders.  If,  for 
example,  a  f  rst  tier  entity  (an  entity  that 
owns  a  direc  t  interest  in  the  loss 
corporation  i  if  five  percent  or  more) 
owns  100  pel  cent  of  die  loss  corporation 
[i.e.,  the  lost  corporation  is  a  wholly 
owned  subs  liaiy),  the  loss  corporation 
is  required  t(  i  determine  the  identity  of 
the  owners  ( f  the  first  tier  entity,  and 
their  respect  ve  ownership  interest,  to 
the  same  ex  ent  that  it  would  have  to 
determine  tl  s  identity  and  ownership 
interests  of  I  le  shareholders  having  a 
direct  ownei  ship  interest  in  loss 
corporation,  if,  on  the  other  hand,  a  first 
tier  entity  oy  ms  only  five  percent  of  the 
stock  of  the  oss  corporation,  the  loss 
corporation  nust  take  into  account  the 
indirect  owi^ership  of  an  owner  of  the 
first  tier  entity  only  if  there  is  a  person 
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who  owns  100  peipent  of  the  first  tier 
entity. 
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persoM  who  direc!d]r  owned  the  loM 
corporatica  stock  lielofe  Ihe  teeaeaettoB 
coB^one  to  own  oofHdrwittvely  eoch 
stock  Iheraaflttr.  Oottwraeiy.  the 
attributioa  rales  tendt  in  aa  ownenh^ 
change  H^wis  aoore  <hasi  SO  yenent  of 
loss  corporatiao  stock  is  fnodiased 
indirectly  tbran^  an  acqoisitton  of 
stock  hi  the  loss  cnpocatton's  parent 
coiperation. 

G.  Cption  Attribution  Rule 

Subject  to  certain  exceptions  provided 
in  the  temporary  regulations,  the  owner 
of  an  option  is  treated  as  owniaf  the 
underlying  stock  if  such  treatment 
would  canse  an -ownership  change.  In 
applying  this  optifm  attributioande  to 
determine  whe^r  an  ownersh^  change 
occurs,  the  analysis  is  made  separately 
with  reqwct  to  each  option  hoider  <and 
each  combination  of  such  persons),  so 
that,  in  appropriate  cases,  certain 
options  will  be  deemed  exercised  while 
others  may  not.  This  detennination  is 
first  made  on  the  date  an  option  is 
issued  and  is  repeated  on  any 
subsequent  testing  date  that  occurs  (as  a 
result  of  otfier  transactions)  while  Qie 
option  is  outstanding. 

The  option  attribution  rule  ignores 
any  contingency  relating  to  the  exercise 
of  the  option.  An  option  subject  to  a 
contingency,  ttierefore,  is  treated  in  the 
same  manner  as  an  option  fkaX  is  not 
contingent  In  addition,  a  person 
(including  the  loss  corporation] 
generally  is  treated  as  owidng  stock  that 
may  be  acquired  pursuant  to  any 
warrant  convertible  debt  otiier 
instruments  that  are  convertible  into 
stock,  a  put  a  ride  of  foifeiture,  a 
contract  to  acquire  or  sell  stodc  or  any 
similar  interest  under  tiie  same  rules 
that  are  applicable  to  an  option.  The 
types  of  ri^its  to  acquire  stock  fliat  are 
subject  to  this  rule  tiius  may  include 
rights  that  are  not  treated  as  options 
under  section  318(a)(4). 

The  regulations  provide  for  certain 
circumstances  in  whidi  the  operation  of 
the  option  attribution  nde  is  linnted.  For 
example,  the  t«nporary  regulations 
exclude  from  the  application  of  tiie 
option  attribution  nde  certain  long-held 
options  with  respect  to  actively  traded 
stock,  options  outstanding  following  an 
ownership  change,  certain  types  of  buy- 
sell  agreemeitf  s  and  several  otiier 
options  or  similar  interests.  The  Internal 
Revenue  Sorice.  in  promu^ating  these 
exceptions  from  tiie  option  attribati<Hi 
rule,  has  attempted  to  include  as  many 
rights  as  possible  without  comproBMsing 
the  purpose  of  the  rule.  Comments  are 
invited,  however,  with  respect  to 
additional  options  or  similar  tights  that 
should  be  added  to  the  list  of 
exceptions. 


The  TCgulatlons  also  prevent  Ae 
application  of  the  option  nde  at  a  time 
that  •  oorporatien  has  incurred  only  de 
minimis  araoont  nX  losses.  Ihis 
limitation  is  intended  to  pieveirt  use  of 
the  option  attiflmtion  rule  to  commence 
a  new  testily  period  (by  causing  an 
ownenhipwange)  at  a  time  timt  tiie 
application  trf  section  382  would  not 
have  a  matoriri  adverse  impact  npon  (he 
utilization  0f  a  loss  corporation's  VOL 
carryforwards  and  unreaUcedbtdlt^ 
losses. 

If  an  op6<m  tiiat  lapses  or  is  forfeited 
caused  an  owners)^  diange  under  Ae 
temperaiy  regidations,  the  h»s 
ooiporation  may  f9e  amended  tax 
returns  (subject  to  any  applicable 
statute  of  limitations)  for  prior  years  as 
if  the  oorporatien  had  not  been  sul^ect 
to  the  special  (imitations. 

The  temporary  regulations  disregard 
the  actual  exerdse  of  any  option  in 
existence  immediately  before  and  after 
an  ownership  change  if  flte  option  is 
exerrised  by  Ae  perstm  who  owned  the 
option  immediately  before  tfie 
ownership  <jiange.  The  actual  exercise 
of  any  o&er  option,  howevw,  is  not 
disregarded,  «id  is  tidcen  into  account 
under  the  rules  &at  are  generafly 
applicable  to  transfers  of  stodc. 

In  addition,  if  the  actual  exercise,  of  an 
option  occurs  on  or  before  120  dajrs  after 
the  date  the  option  is  treated  as 
exerdsed,  the  loss  oorpwation  may 
ignme  the  deoned  exercise  onder  the 
option  attribution  rale  and  take  into 
account  only  the  actoal  exerdse  of  tiie 
option  to  determine  ttie  date  on  which 
the  ownership  change  occurs. 
According,  even  tiiougih  an  option  (or 
contract)  to  acquire  more  timn  SO 
percent  of  loss  ooiporation  stodc  would 
ordinarily  result  in  an  ownership  change 
on  the  date  of  the  option  (or  contract), 
the  loss  corporation  may  treat  die 
ownership  change  as  occurring  on  a 
date  tiiat  the  actual  acquisition  of  stodc 
occurs  during  the  ensuing  120-day 
period.  This  provision  is  intended  to 
avoid  the  necessity  of  valuing  stock  (and 
determining  whether  any  btrilt-in  gains 
or  losses  exist)  at  a  time  prior  to  tihe 
date  that  actual  control  is  acquired. 

H.  Stock 

The  temporary  regulations  provide 
that  the  term  "stodc"  generally  means 
stock  o&er  than  limited,  preferred  stock 
described  in  section  1504(a)(4),  except 
that  sudi  stock  is  not  exdwled  for 
purposes  of  determining  the  value  of  tiie 
loss  corporation  under  section  382(e). 
Preferred  stodc  that  would  be  described 
in  section  lS04(a)(4),  but  for  the  fact  that 
it  is  entitled  to  vote  solely  as  a  result  of 
dividend  arrearages,  nevertheless  does 
not  constitute  stock  and  is  disregarded. 


Furtitermore.  certain  stock  tiiat  is  not 
described  in  section  lS04(a)(4)  (such  as 
voting  preferred  stock)  is  disregarded  if 
(1)  as  of  fte  time  of  its  issuance  or 
transfer  to  (or  by)  a  5-petcent 
shareholder,  the  likely  partidpation  of 
such  interest  in  fntute  corporate  growtii 
is  disproportionately  small  when 
compared  to  tiie  -value  of  such  stodc  as  a 
proportion  of  the  total  value  of  tlie 
outstanding  stock  of  the  corporation,  (2) 
treating^  stock  as  no4  constituting 
stock  would  result -in  an  ownership 
change,  and  (3)  tiie  amount  of  the  losses 
of  the  oorporatien  is  not  de  minimis.  As 
is  the  case  of  preferred  stodc  described 
in  1504(a)(4),  stock  that  is  otherwise 
treated  as  not  constituting  stock  under 
the  temporary  regulations  is  taken  into 
acxount  for  purposes  of  determining  tiie 
value  of  die  loss  corporatton  under 
section  382(e). 

The  temporary  regulations  also  treat 
certain  interests  itist  do  not  constitute 
stodc  as  stodc  ff(l)  as  of  the  time  of  ite 
issuance  or  transfer'  to  (or  by^a  5- 
percent  riiareholder  (or  a  person  tiiat 
would  be  a  5-percent  shareholder  if  the 
interest  not  constituting  stock  were 
treated  as  stock),  sndi  interest  offers  a 
potential  significant  participetion  in  the 
growth  of  fte  corporaticm,  (2)  treating 
the  interest  as  stock  would  residt  in  an 
ownership  diange,  and  (3)  tiie  amount  of 
the  losses  of  tiie  corporation  is  not  de 
minimis.  Thus,  for  example,  a  finandal 
instrument  tint  generally  is  treated  as 
debt  for  Federal  income  tax  purposes 
nevertheless  may  be  treated  as  stocdc 
under  die  temporary  regulations  if  sudi 
debt  offers  a  potential  signfficant 
partidpation  in  tiie  growth  of  the  loss 
corporation.  An  ownership  interest  that 
it  treated  as  stcxdc  under  the  temporary 
regulations  is  taken  into  acxount  for 
purposes  of  determining  the  value  of  the 
loss  corporation  under  section  382(e). 

/.  Aggregation  Rules 

Aggregation  rules  are  applied  under 
the  temporary  regulations  to  all  stock 
ownership  by  (1)  public  shareholders 
(persons  who  directly  own  less  than  five 
percent  of  loss  corporation  stock]  and 
(2)  owners  of  any  first  tier  entity  (or 
higher  tier  entity)  who  each  inifirectiy 
own  less  tiian  five  percent  of  the  stock 
of  the  loss  corporation.  Under  the 
temporary  regulations,  stock  owned  by 
any  such  group  of  persons  generally  is 
treated  as  being  owned  by  a  separate  5- 
percent  shareholder  (referred  to  in  the 
temporary  regulations  as  "public 
group"),  fai  general,  tiierefore.  all  of  die 
stocJc  of  a  widely  held  loss  corporation 
is  treated  as  owned  by  a  single  5- 
percent  shareholder.  Similariy,  a  loss 
corporation  that  is  o«med,  in  part  by  a 
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widely  held  corporate  shareholder  that 
owns  five  percent  or  more  of  the  loss 
corporatjon  stock  and,  in  part,  by  public 
sharehQlders  will,  under  the  aggregation 
rules,  be  treated  as  owned  by  two 
separate-public  groups  that  are  5- 
percent  shareholders— one  owning  the 
stock  owned  by  pubUc  shareholders  and 
the  other  owning  the  stock  indirectly 
owned  by  the  owners  of  the  corporate 
shareholder. 

The  temporary  regulations  presume 
that  no  person  who  is  a  member  of  a 
public  group  identified  under  the 
aggregation  rules  has  an  ownership 
interest  in  another  public  group.  As 
noted  above,  this  presumption  may, 
however,  be  rebutted  to  establish  the 
extent  of  common  ownership  among  the 
members  of  any  two  public  groups. 

/.  Segregation  Rules 

As  a  result  of  various  types  of 
transactions  enumerated  in  the 
regulations,  the  public  shareholders  of  a 
loss  corporation  may  be  segregated  into 
two  or  more  separate  groups  (also 
referred  to  in  the  temporary  regulations 
as  "public  groups"),  each  of  which  is 
treated  as  a  separate  5-percent 
shareholder  (regardless  of  whether  the 
group  owns  as  much  as  five  percent  of 
loss  coporation  stock).  For  example, 
public  shareholders  who  receive  loss 
corporation  stock  as  the  result  of  an 
equity  structure  shift  or  any  other 
transaction  to  which  section  1032 
applies  are  segregated  and  treated 
separately  from  the  public  shareholders 
that  owned  stock  of  the  loss  corporation 
prior  to  the  transaction.  Thus,  for 
example,  public  shareholders  who 
receive  stock  of  a  widely  held 
corporation  in  a  new  stock  issuance  are 
segregated  from  the  public  shareholders 
who  own  stock  prior  to  the  transaction, 
and  the  group  of  public  shareholders 
that  acquire  stock  in  the  offering  is 
treated  as  a  separate  S-percent 
shareholder  whose  percentage  stock 
ownership  has  increased.  A  similar  rule 
applies  in  the  case  of  the  issuance  of  a 
ri^t  to  acquire  stock  for  purposes  of 
testing  whether  the  option  attribution 
rule  n^  be  applicable  to  treat  the 
persons  acquiring  the  rights  to  acquire 
stock  as  having  acquired  the  underiying 
stock. 

In  addition,  if  the  public  shareholders 
surrender  stock  in  exchange  for  property 
other  than  stock  [e^.,  a  cash 
redemption),  those  shareholders  are 
segregated  immediately  before  the 
transaction  from  all  other  public 
shareholders  so  that  the  pubUc 
shareholders  who  continue  to  own  stock 
are  treated  as  a  separate  5-percent 
shareholder  whose  percentage  stock 
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ly:  ing  shifts  in  ownership  on 
date  following  apphcation  of 

rules,  if  the  loss 
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temporary  regulations  provide  the 
corpofation  wi&  an  ability  to 

identity  of  its  5-percent 
imder  two  different  rules 
designed  to  reduce  the  burdens 
with  section  382.  With 
OSS  corporation  stock  that  is 
n  Rule  13d-l(d)  of  Regulation 
promulgated  under  the  Securities 
Act  of  1934  ("registered 
OSS  corporation  may  rely  on 
existei  ce  or  absence  of  filings  under* 
Schedules  13D  and  13G  as  of  a  date  to 
identify  tli  i  corporation's  shareholders 
(both  indi'  iduals  and  entities)  who  have 
a  direct  o^  mership  interest  of  five 
percent  oi  more.  Depending  upon  the 
particular  securities  rule  applicable  to 
the  sharel  olders,  Schedules  13D  and 
13G  will  e  lable  a  loss  corporation  to 
establish  i  tock  ownership  as  of  a  date 


by  providing  inl  irraation  to  the  loss 
corporaticm  eith  it  shortly  after  an 
acquisition  Of  sIcMlIy  after  the  close  of ' 
the  year  in  whi<  i  the  acquisition  oceurS. 
With  respect  to  egistered  stock  of  any 
entity  that^  has  ^  direct  or  indirect 
ownership  inter  ist  in  the  loss 
corporation,  the  loss  corporation 
similarly  is  pen  litted  to  identify  those 
persons  who  in<  irectly  own  five  percent 
or  more  of  the  1(  ss  corporation  stock  by 
virtue  of  an  owi  ership  interest  in  any 
such  entity.  Tht  b,  if  all  of  the  stock  of 
the  loss  corpoFfi  tion  and  all  of  the  stock 
of  each  entity  tl  at  has  a  five  percent  or 
more  direct  (or  ndirect)  ownership 
interest  in  the  h  «s  corporation  is 
registered  stock  the  loss  corporation 
may,  subject  on  y  to  its  actual 
knowledge  to  tl  e  contrary  (described 
below]  and  ceri  ain  anti-abuse  rules 
(described  belo  w).  conclusively 
estabUsh  the  id  ntity  of  its  5-percent 
shariehoidera  sc  ely  by  reference  to  the 
filings  of  Sched  iles  13D  and  13G. 

The  second  p  art  of  the  rule  provides 
the  loss  corpon  tion  with  an  ability  to 
determine  shifti  i  in  the  indirect 
ownership  of  it  stock  without  regard  to 
the  actual  ideni  ty  of  the  ultimate 
beneficial  oynu  rs  of  the  loss 
corporation.  Ur  der  this  rule,  a  loss 
corporation  ma  r  rely  on  a  statement, 
signed  under  p*  nalties  of  perjury,  by 
any  entity  wi^  a  five  percent  or  more 
ownership  intei  est  in  the  loss 
corporation,  to  establish  the  extent,  if 
any.  to  which  t  le  ownership  interests  of 
any  such  entity  s  owners  have  changed 
as  of  the  testing  date.  This  rale  may  not 
be  relied  upon  >y  the  loss  corporation  if: 
(1)  It  knows  tlu  t  such  a  statement  is 
false  or  (2)  the  itatement  is  offered  by 
an  entity  that  h  as  either  a  direct  or  an 
indirect  ownen  hip  interest  of  50  percent 
or  more  of  the  i  tock  of  the  loss 
corporation.  A)  under  the  safe  harbor 
rule  for  registei  ed  stock  (described 
above),  the  api  lication  of  this  rule  is 
also  subject  to  he  loss  corporation's 
actual  knowlec  ge  of  contrary 
information  (d<  scribed  below)  and 
certain  anti-ab  >se  rules  (described 
below). 

L  Actual  Knov  ledge  Regarding  Stock 
Ownership 
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ownership  («nd  shifts  in  ownenAiip) 
with  respect  to  the  loss  corporation  oo 
any  testing  date  (or  acqtiires  sudi 
knowledge  before  ^le  dale  tfiat  the 
income  tax  return  of  the  leee-coiparatkwi 
is  filed  for  die  taxable  year  in  iwhich  ike 
testfaig  date  occurs),  die  loss  ooiporation 
must  take  such  stock  ownership  toto 
account  for  purposes  of  dc4annfanng 
whether  an  ownership  change  occurs  on 
that  testmg  date.  If  die  actual  kmwledge 
is  acquired' after  such  income  tax  return 
is  filed,  the  loss  cocpor^on  is  permitted 
to,  but  need  not,  take  such  infonnatioo 
into  account  for  purposes  ai 
redetermining  whether  an  ownership 
change  occurred  <m  tliat  testmg  date. 
Thus,  subf  ect  to  any  applicriile  statute 
of  limitations,  the  loss  corporation  may 
nie  an  amended  inoMne  tax  return. 

M  Duty  to  Inquire  Regarding  Stodk 
Ownership 

On  each  testing  date,  the  loss 
corporation  is  required  to  determine 
both  the  stock  ownership  and  the 
changesin  the  stock  ownership  diaing 
the  testing  period  for  only  the  lollowtng 
four  categories  of  persons:  (1)  Any 
individual  shareholder  who  has  a  direct 
ownership  interest  of  five  percent  or 
more  in  the  loss  corporation,  (2)  any 
entity  with  a  direct  ownership  interest 
of  five  percent  or  more  in  the  loss 
corporation.  (3)  any  entity  with  an 
indirect  ownership  interest  of  five 
percent  or  more  in  the  loss  corporation, 
and  (4)  any  individual  who  has  an 
indirect  ownership  interest  of  five 
percent  or  more  in  the  loss  corporation. 
throug}i  any  one  of  the  entities  described 
above.  The  regulations  relieve  the  loss 
corporation  of  any  obligation  to  make 
any  other  inquiries  regarding  the  owners 
of  the  stock  of  the  loss  corporation. 

N.  Anti-Abuse  Rule 

If  the  ownership  interests  in  a  loss 
corporation  are  structured  to  take 
advantage  of  the  presumptions  and  rules 
of  administrative  convenience  contained 
in  the  temporary  regulations  and 
thereby  to  avoid  treating  a  person  as  a 
5-percent  shareholder  (or  to  permit  the 
loss  corporation  to  presiune  that  a  5- 
percent  shareholder's  ownership  interest 
remains  unchanged)  for  a  principal 
purpose  of  circumventing  the  section  382 
limitation,  then,  with  respect  to  the 
interests  so  structured,  (1)  any 
regulatory  limitation  upon  the 
application  of  the  attribution  rules  is 
made  inapplicable,  (2)  the  determination 
of  whether  a  person  is  a  S-percent 
shareholder  and  the  percentage  stock 
ownership  interest  of  such  person  in  the 
loss  corporation  shall  take  into  account 
each  direct  and  indirect  ownership 
interests  and  (3)  the  loss  corporation 


must  detennine  die  actual  ownership 
interest  of  any  such  5-percent 
shareholder.  This  anti-abuse  rule  applies 
even  if  the  loss  corporation  does  not 
have  actual  knowledge  regarding  the 
ownership  interests  involved. 

Thus,  althons^  the  temporary 
regulations  ordinarily  would  not  take 
into  account  each  of  the  less  than  five 
percent  ownership  interests  in  the  loss 
corporation  that  a  person  (who, 
unknown  to  the  loss  corporation, 
actually  owns  five  percent  or  more  of 
the  loss  corporation)  may  own  through 
his  ownership  interests  in  entities  o^er 
than  die  loss  corporation,  those  interests 
each  would  be  taken  into  account  if  diey 
were  structured  with  a  principal  purpose 
of  avoiding  the  application  of  die  section 
382  limitation.  For  example,  if  individual 
A  acquires  a  loss  corporation  by  making 
equal  capital  contributions  to  eadi  of 
eleven  newly  formed  corporations,  and 
the  contributions,  in  turn,  are  used  by 
eadi  sudi  corporation  for  die 
acquisition  of  a  4.64  percent  ownerdiip 
interest  in  the  loss  corporation, 
individual  A  would  be  treated  as  a  5- 
percent  shareholder  that  acquires  51 
percent  of  the  loss  coiporadon.  and  dw 
loss  corporation  is  thus  subject  to  the 
section  382  limitation,  widiout  regard  to 
the  loss  corporation's  actual  knowledge 
of  A's  ownership  interests. 

m.  Effective  Dates 

In  general,  section  382  applies  to  any 
ownership  change  that  occurs 
immediately  after  an  owner  shift  or  an 
equity  structure  shift  that  occurs  after 
December  31, 1986,  or  any  other  event 
occurring  after  such  date  that  requires 
the  determination  of  whether  an 
ownership  change  has  occurred  {e.g.,  the 
issuance  of  a  warrant  by  the  loss 
corporation).  A  special  rule  is  provided 
for  reorganizations  (constituting  both 
equity  structure  shifts  and  owners 
shifts)  completed  pursuant  to  plans 
adopted  before  January  1, 1987,  so  that 
the  transaction  will  be  treated  as 
occurring  at  the  time  such  the  plan  was 
adopted.  For  purposes  of  determining 
whether  an  ownership  change  occurs  at 
any  time  after  May  5, 1986,  die  testing 
period  may  commence  no  earlier  than 
May  6, 1986. 

For  purposes  of  determining  whether 
an  ownership  change  has  occurred  for 
any  testing  before  September  4, 1987,  the 
regulations  make  inapplicable  (1)  the 
aggregation  rules  to  stock  acquired  by  a 
first  tier  entity  or  higher  tier  entity 
before  May  6, 1986,  (2)  the  segregation 
rules  governing  transactions  (other  than 
dispositions  of  stock)  involving  loss 
corporations,  except  in  the  case  of  an 
equity  structure  shift  in  which  more  than 
one  corporation  is  a  party  to  the 


reorganization.  (3)  die  segregation  rules 
governing  transactions  (other  than 
dispositions  of  stock  involving  first  tier 
entities  or  higher  tier  entities,  except  in 
the  case  of  an  equity  structure  shift  in 
which  more  than  one  corporation  is  a 
party  to  the  reorganization  and  (4)  the 
segregation  rules  governing  dispositions 
of  stock,  except  in  the  case  of  a 
dispositions  of  stock  acquired  after  May 

5. 1986,  by  an  entity  with  a  five  percent 
or  more  direct  or  indirect  ownership 
interest  in  the  loss  corporation  or  an 
individual  5-percent  shareholder.  Under 
the  temporary  regulations,  however,  the 
loss  corporation  may  elect  to  apply  the 
aggregation  and  segregation  rules  to 
transactions  occurring  before  September 

4. 1987,  but  only  if  all  such  rules  are 
applied  on  any  testing  date  occurring 
after  May  5, 1986. 

In  addition,  the  portions  of  the 
temporary  regulations  regarding  the 
treatment  of  stock  as  not  constituting 
stock  and  the  treatment  of  interests 
other  than  stock  as  stock  do  not  apply  to 
stock  or  interests  issued  (or  transfecied) 
before  September  4. 1967.  Hnally, 
several  special  effective  date  rules  apply 
to  options  (and  other  similar  interests), 
certain  bankruptcy  transactions,  and 
public  offerings  by  domestic  building 
and  loan  associations. 

NoD-Applicabtlity  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  regulation  is  not  a  major  ride 
subject  to  review  under  Executive  Order 
12291  and  that  a  regulatory  impact 
analysis,  therefore,  is  not  required. 

Regulatory  Flexibility  Analysis 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  S  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subjest  to 
die  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  regulations  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (C^flS)  tinder 
the  Paperwork  Reduction  Act  of  1980. 
The  requirements  have  been  af^iroved 
by  OMB  under  control  number  1545- 
0123. 

Drafting  InfonnalioB 

The  principal  author  of  this  temporary 
regulation  is  Keith  E.  Staidey  of  the 
L^islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
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from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  in  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.301-1—1.385-6 

Income  taxes.  Corporations, 
Corporate  distributions,  Corporate 
adjustments.  Reorganizations.  .    ■ 

26  CFR  Part  602 

0MB  control  number  under  the 
Paperwork  Reduction  Act,  Reporting 
and  recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Parts  1  and  602 
are  amended  as  follows: 

PART 1-^AMENDEDl 

Paragraph  1.  The  authority  citation  for 
26  CFR  Part  1  is  amended  by  adding  the 
following  citation: 

-  AuttMwity:  26  U.S.C.  7805  *  *  *  §  1.382-2T 
also  issued  under  26  U^.C.  382(g)(4)(C).  26 
U.S.C.  382(i).  26  U.S.C.  382(k)(l).  26  U.S.C. 
382(k)(6).  26  U.S.C.  382(l)(3).  and  26  U.S.C. 
382(inj. 

Par.  2.  There  is  inserted  in  the 
appropriate  place  a  new  §  1.382-lT.  The 
new  section  reads  as  follows: 

§  1.3S2-1T    Limitation  on  net  operating 
loss  carryforwards  and  certain  built-in 
loaaas  foHoiNing  ownarship  etwnge 
(tamporary). 

In  order  to  facilitate  use  of  §  1.382-2T, 
this  section  lists  the  paragraphs, 
subparagraphs,  and  subdivisions 
contained  in  §  1.362-2T. 

(a)  Ownership  change. 

(1)  In  general. 

(2)  Events  requiring  a  determination  of 
whether  an  ownership  change  has 
occurred. 

(i)  Testing  date. 

(ii)  Information  statement  required, 
(iii)  Records  to  be  maintained  by  loss 
corporation. 

(b)  Nomenclature  and  assumptions. 

(c)  Computing  the  amount  of  increases 
in  percentage  ownership. 

(1)  In  general. 
J2)  Example. 

(3)  Related  and  unrelated  increases  in 
percentage  stock  ownership. 

(4)  Example. 

(d)  Testing  period. 

(1)  In  general. 

(2)  Effect  of  a  prior  ownership  change. 

(3)  Commencement  of  the  testing 
period. 

-(i)  In  general. 

(ii)  Exception  for  corporations  with 
net  unrealized  built-in  loss. 
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(1)  Aggregation  of  public  shareholders 
and  public  owners  into  public  groups. 

(i)  Public  group. 

(ii)  Treatment  of  public  group  that  is  a 
5-percent  shareholder. 

•  (iii)  Presumption  of  no  cross- 
ownership. 

(iv)  Identification  of  the  public  groups 
treated  as  5-percent  shareholders. 

(A)  Analysis  of  highest  tier  entities. 

(B)  Analysis  of  other  higher  tier 
entities  and  first  tier  entities. 

(C)  Aggregation  of  the  public 
shareholders. 

(v)  Appropriate  adjustments, 
(vi)  &(amples. 

(2)  Segregation  rules  applicable  to 
transactions  involving  the  loss 
corporation. 

(i)  In  general, 
(ii)  Direct  public  group, 
(iii)  Transactions  to  which  segregation 
rules  apply. 

(A)  In  general. 

(B)  Certain  equity  structure  shifts  and 
transactions  to  which  section  1032 
applies. 

[1)  In  general. 

(2)  Examples. 

•  (C)  Redemption-type  transactions. 
[1]  In  general. 

(2)  Examples. 

(D)  Acquisition  of  loss  corporation 
stock  as  the  result  of  the  ownership  of  a 
right  to  acquire  stock. 

(/)  In  general. 

(2)  Example. 

(E)  Transactions  identified  in  the 
Internal  Revenue  Bulletin. 

(F)  Issuance  of  rights  to  acquire  loss 
corporation  stock. 

[1]  In  general. 
[2]  Example. 

(iv)  Combination  of  de  minimis  public 
groups. 

(A)  In  general. 

(B)  Example. 

(v)  Multiple  transactions. 

(A)  In  general. 

(B)  Example. 

(vi)  Acquistions  made  by  either  a  5- 
percent  shareholder  or  the  loss 
corporation  following  application  of  the 
segregation  rules. 

(3)  Segregation  rules  applicable  to 
transactions  involving  first  tier  entities 
or  higher  tier  entities. 

(i)  Dispositions. 

(ii)  Example. 

(iii)  Other  transactions  a^ecting  direct 
public  groups  of  a  first  tier  entity  or 
higher  tier  entity. 

(iv)  Examples. 

(v)  Acquistions  made  by  a  5-percent 
shareholder,  a  higher  tier  entity,  or  a 
first  tier  entity  following  application  of 
the  segregation  rules. 

(k)  Operating  rules. 

(1)  Presumptions  regarding  stock 
ownership. 


(i)  Stock  subject  to  regulation  by  the 
Securities  and  Exchange  Commission. 

(ii)  Statements  under  penalties  of 
perjury. 

(2)  Actual  knowledge  regarding  stock 
ownership. 

(3)  Duty  to  inquire  as  to  actual  stock 
ownership  in  the  loss  corporation. 

(4)  Ownership  interests  structured  to 
avoid  the  section  382  limitation. 

(5)  Example. 

(6)  First  tier  entity  or  higher  tier  entity 
that  is  a  foreign  corporation  or  entity. 
[Reserved.] 

(1)  Changes  in  percentage  ownership 
which  are  attributable  to  fluctuations  in 
value.  [Reserved] 

(m)  Effective  date. 

(1)  In  general. 

(2)  Plan  of  reorganization. 

(3)  Earliest  commencement  of  the 
testing  period. 

(4)  Transitional  rules. 

(i)  Rules  provided  in  paragraph  (j)  of 
this  section  for  testing  dates  before 
September  4, 1987. 

(ii)  Example. 

(iii)  Rules  provided  in  paragraph  (j)  of 
this  section  for  testing  dates  on  or  after 
September  4, 1987. 

(iv)  Rules  provided  in  paragraphs 
(f)(18)  (ii)  and  (iii)  of  this  section. 

(v)  Rules  provided  in  paragraph 
(a)(2)(ii)  of  this  section. 

(5)  Bankruptcy  proceedings, 
(i)  In  general. 

(ii)  Example. 

(6)  Transactions  of  domestic  building 
and  loan  associations. 

(7)  Transactions  not  subject  to  section 
382. 

(i)  Application  of  old  section  382. 
(ii)  Effect  on  testing  period, 
(iii)  Termination  of  old  section  382. 
[Reserved] 

(8)  Options  issued  or  transferred 
before  January  1, 1987. 

(i)  Options  issued  before  May  6, 1986. 

(ii)  Options  issued  on  or  after  May  6, 
1986  and  before  September  18, 1986. 

(iii)  Options  issued  on  or  after 
September  18, 1986  and  before  January 
1. 1987. 

(9)  Examples. 

Par.  3.  There  is  inserted  in  the 
appropriate  place  a  new  §  1.382-2T.  The 
new  section  reads  as  follows: 

§  1.382-2T    Definition  of  ownertliip  change 
under  section  382.  as  amended  by  the  Tax 
Refonn  Act  of  1986  (temporary). 

(a)  Ownership  change — (1)  In  general. 
A  corporation  is  a  new  loss  corporation 
and  thus  subject  to  limitation  under 
section  382  only  if  an  ownership  change 
has  occurred  with  respect  to  such 
corporation.  An  ownership  change 
occurs  with  respect  to  a  corporation  if  it 
is  a  loss  corporation  on  a  testing  date 


and.  immediately  after  the  close  of  the 
testing  date,  the  percentage  of  stock  of 
the  corporation  owned  by  one  or  more  5- 
percent  shareholders  has  increased  by 
more  than  50  percentage  points  over  the 
lowest  percentage  of  stock  of  such 
corporation  owned  by  such  shareholders 
at  any  time  during  the  testing  period. 
See  paragraph  (a)(2)(i)  of  this  secton  for 
the  definition  of  testing  date.  See 
paragraph  (d)  of  this  section  for  the 
definition  of  testing  period.  See 
paragraphs  (f)  (1)  and  (3)  of  this  section 
for  the  respective  definition  of  loss 
corporation  and  new  loss  corporation. 
See  paragraph  (g)  of  this  section  for  the 
definition  of  5-percent  shareholder. 

(2)  Events  requiring  a  determination 
of  whether  an  ownership  change  has 
occurred— {i]  Testing  date.  Except  as 
otherwise  provided  in  this  paragraph 
(a)(2](i).  a  loss  corporation  is  required  to 
determine  whether  an  oivnership  change 
has  occurred  immediately  after  any 
owner  shift  any  equity  structure  shift  or 
any  transaction  in  which  an  option  with 
respect  to  stock  of  the  loss  corporation 
is — 

(A)  Transferred  to  (or  by)  a  5-percent 
shareholder  (or  a  person  who  would  be 
5-percent  shareholder  if  the  option  were 
treated  as  exercised),  or 

(B)  Issued  by  the  loss  corporation,  a 
first  tier  entity,  or  a  higher  tier  entity 
that  owns  five  percent  or  more  of  the 
loss  corporation  (determined  without 
regard  to  the  application  of  paragraph 
(h)(2)(i)(A)  of  this  section). 
Notwithstanding  the  preceding  sentence, 
any  transfer  of  stock  of  the  loss 
corporation  (or  an  option  with  respect  to 
such  stock)  in  any  of  the  circumstances 
described  in  section  382(l)(3)(B),  or  any 
equity  structure  shift  that  is  not  also  an 
owner  shift,  is  not  an  event  that  requires 
the  loss  corporation  to  make  a 
determination  of  whether  an  ownership 
change  has  occurred.  For  purposes  of 
this  section,  each  date  on  which  a  loss 
corporation  is  required  to  make  a 
determination  of  whether  an  ownership 
change  has  occurred  is  referred  to  as  a 
testing  date,  all  computations  of 
increases  in  percentage  ownership  are 
to  be  made  as  of  the  close  of  the  testing 
date,  and  any  transactions  described  in 
this  paragraph  (a)(2)(i)  that  occur  on  that 
date  are  treated  as  occurring 
simultaneously  at  the  close  of  the  testing 
date.  See  paragraphs  |e)  (1)  and  (2)  of 
this  section  for  the  respective  definitions 
of  owner  shift  and  equity  structure  shift 
See  paragraphs  (f)  (9)  and  (14)  of  this 
section  for  the  respective  definitions  of 
first  tier  entity  and  higher  tier  entity. 

(ii)  Information  statement  required.  A 
loss  corporation  must  file  a  statement 
with  its  income  tax  return  for  each 
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taxable  year  that  it  is  a  loss  corporation. 
The  statement  must — 

(A)  Indicate  whether  any  testing  dates 
occurred  during  the  taxaUe  year 

(B)  Identify  each  testing  date,  if  any, 
on  whidi  an  ownership  change 
occurred: 

(C)  Identify  the  testing  date,  if  any, 
that  occurred  during  and  closest  to  the 
end  of  each  of  the  three  month  periods 
ending  on  March  31,  )une  30.  September 
30  and  December  31  during  the  taxable 
year,  regardless  of  whether  an 
ownership  change  occurred  on  the 
testing  date. 

(D)  Identify  each  5-percent 
shareholder  on  each  such  testing  date; 

(E)  State  the  percentage  ownership  of 
the  stock  of  the  loss  corporation  for  each 
5-percent  shareholder  as  of  each  such 
testing  date  and  the  increase,  if  any,  in 
such  ownership  during  the  testing 
period:  and 

(F)  Disclose  the  extent  to  which  the 
loss  corporation  relied  upon  the 
presumptions  regarding  stock  ownership 
under  paragraph  (k)(i)  of  this  section  to 
determine  whether  an  ownership  change 
occurred  on  any  identified  testing  date. 

(iii)  Records  to  be  maintained  by  loss 
corporation.  A  loss  corporation  shall 
keep  such  records  as  are  necessary  to 
determine:  (A)  The  identity  of  its  5- 
percent  shareholders,  (B)  the  percentage 
of  its  stock  owned  by  each  such  5- 
percent  shareholder,  and  (C]  whether 
the  section  382  limitation  is  applicable. 
Such  records  shall  be  retained  so  long 
as  they  may  be  material  in  the 
administration  of  any  internal  revenue 
law. 

(b)  Nomenclature  and  assumptions. 
For  purposes  of  the  example  in  this 
section — 

(1)  L  is  a  loss  corporation,  and,  if  there 
is  more  than  one  loss  corporation,  they 
are  designated  as  Li.  La,  La,  etc. 

(2)  P  is  a  corporation  that  is  not  a  loss 
corporation,  and,  if  there  is  more  than 
one  such  corporation,  they  are 
designated  as  Pt,  Ps,  Pa,  etc. 

(3]  HC  is  a  corporation  whose  assets 
consist  solely  of  the  stock  of  other 
corporations. 

(4)  E  is  an  entity  other  than  a 
corporation  (e.g..  a  partnership),  and.  if 
there  is  more  than  one  such  entity,  they 
are  designated  as  Ei.  Ei,  &,  et&    ■ 

(5)  Unless  otherwise  stated — 

(i)  A.  B.  C  D.  AA,  Ba  CC.  and  DD  are 
unrelated  individuals  who  own  interests 
in  corporations  or  other  entities  only  to 
the  extent  expressly  stated. 

(ii)  All  corporations  have  one  class  of 
stock  outstanding  and  each  share  of 
stock  has  the  same  fair  maket  value  as 
each  other  share. 
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(iii)  The  capital  structure  of  the  loss 
corporatiG  i  and  its  business  do  not 
change  ov  \t  time,  and 

(iv)  The  rules  of  paragraphs  (kj  (2)  and 
(4)  of  this  lection  are  not  applicable. 

(6)  Publ  c  L  represents  a  group  of 
unrelated  ndividuals  and  entities  that 
own  direc  (and  not  indirect)  stock 
ownershif  interests  in  loss  corporation 
L,  each  of  whom  owns  less  than  Hve 
percent  of  the  stock  of  the  loss 
corporatia  n,  and,  if  there  is  more  than 
one  loss  o  irporation,  such  groups  are 
designate(  as  Public  Li,  Public  La,  Public 
l«,  etc. 

(7)  Publ  c  P  represents  a  group  of 
unrelated  ndividuals  and  entities  that 
own  direc  (and  not  indirect)  stock 
ownershi]  interests  in  corporation  P, 
each  of  w  lom  owns  less  than  five 
percent  o:  the  stock  of  the  corporation, 
and,  if  the  'e  is  more  than  one 
corpora  tic  n,  such  groups  are  designated 
as  Public  'i,  P»,  Pi,  etc. 

(8)  Publ  c  E  represents  a  group  of 
unrelated  ndividuals  and  entities  that 
own  direc   (and  not  indirect)  ownership, 
interests  i  i  entity  E,  each  of  whom  owns 
less  than  ive  percent  of  the  entity,  and, 
if  there  is  nore  than  one  entity,  such 
groups  an  designated  as  Public  Ei, 
Public  &,  ^blic  Es.  etc. 

(c)  CoDfi  luting  the  amount  of  increases 
in  percent  ige  ownership — (1)  In  general. 
In  order  ti  i  determine  whether  an 
ownershi]   change  has  occurred  on  a 
testing  da  e,  the  loss  corporation  must 
identify  e  ich  5-percent  shareholder 
whose  pe:  centage  of  stock  ownership  in 
the  loss  CI  trporation  immediately  after 
the  close  if  the  testing  date  has 
increasec   compared  to  such 
shareholc  er's  lowest  percentage  of  stock 
ownershi  >  in  such  corporation  at  any 
time  durii  g  the  testing  period.  The 
amount  o  the  increase  in  the  percentage 
of  stock  (  wnership  in  the  loss 
corporati  in  of  each  5-percent 
sharehoU  er  must  be  computed 
separatel  r  by  comparing  the  percentage 
ownershi  i  of  each  such  5-percent 
sharehoU  er  immediately  after  the  close 
of  the  tes  ing  date  to  such  shareholder's 
lowest  p(  rcentage  ownership  at  any 
time  dun  ig  the  testing  period.  Each  such 
increase  n  the  percentage  ownership  of 
a  5-perce  it  shareholder  is  then  added 
together  vith  any  other  such  increases 
of  other  I  -percent  shareholders  to 
determin  !  whether  an  ownership  change 
has  occui  red.  Because  only  those  5- 
percent  a  lareholders  whose  percentages 
of  stock  (  wnership  have  increased  are 
taken  int  >  account,  a  5-percent 
shareholi  er  is  disregarded  if  his 
percenta  ;e  of  stock  ownership, 
immedia  ely  after  the  close  of  the  testing 
date,  haa  decreased  (or  has  remained 
the  same  .  compared  to  his  lowest 


percentage 
previous  date 
(2)  Example. 


ow  tership  interest  on  any 
(  uring  the  testing  period. 


Iea(  h 


own  40  percent  of  the 
stdck.  The  remaining  20 
tock  is  owned  by  100 
indiviquals,  none  of  whom  own  as 
of  L  stock  (TublicL"). 
A  and  B  to  purchase  all 


per  «nt  ( 


(i]  A  and  B 
outstanding  L 
percent  of  the  L 
unrelated 
much  as  five 
C  negotiates  wit  i 
their  stock  in  L 

(ii)  The  acquiaftions 
completed  on 
acquisition  of  Wlpercent 
an  ownership  ch  inge 
ownership  has 
points  as  of  the 
lowest  percentage 
during  the  testin  | 


from  both  A  and  B  are 
ler  13.  isea  C% 

of  L  stock  results  in 
because  C%  percentage 
iiicreased  by  80  percentage 
I  esting  date,  compared  to  his 
ownership  in  L  at  any  time 
period  (0  percent). 


indl 


?  sto  ;A 


tie! 


(3)  Related 
percentage 
determination 
change  has 
regard  to 
ownership  of 
one  or  more 
result  bom 

(4)  Example 

(i)  L  has 
stock.  A,  B  and 
and  SO  shares 
1988.  A  sells  60 
B's  percentage 
increases  by  30 
shares  to  110 
purchases  C's 
percentage  own 
by  25  percentagi 
lowest  percenta^ 
from  40  shares 
January  2, 1988 
though  A's  own 
January  1. 1989 
his  SO  percent 
l>eginning  of  the 
percent 
account  for 
required  under 
section  because 
testing  date 
compared  to  hit 
interest  in  L  at 
period  (20  pert 

(ii)  Accordin^y, 
have  increi 
ownership 
1988  and  Janua^ 
percentage 
interest  in  L 
not  less  than  a 
of  their  separat ! 
stock  ownershi] 
respective 
interests  at  any 
period,  is  55 
ownership  ch 
acquisition  of 

(d) 
Except  as 
paragraphs  (c 
the  testing  pe 
the  three-yea: 
testing  date 


unrelated  increases  in 
ownership.  The 
whether  an  ownership 
oo  urred  is  made  without 
whether  the  changes  in  stock 
loss  corporation  (by 
shar^olders) 
related  or  unrelated  events. 


5-  >ercent  i 


:  sharehc  der 
pur]  OSes  ( 


I  pob  ts 
.  hel  i 


outstanding  200  shares  of  common 
respectively  own  100,  SO 
olthe  L  stock.  On  January  2, 

hares  of  L  stock  to  B.  Thus, 
c  wnership  interest  in  L 
tercentage  points,  from  50 
sh  ires.  On  January  1, 1989,  A 
ei  itire  interest  in  L.  Thas,  A's 
irship  interest  in  L  increases 
points,  compared  to  his 
ownership  interest  in  L, 
i  nmediately  foUowing  the 
lale  to  B  to  90  shares.  Even 
irship  interest  in  L  as  of 
las  decreased,  compared  to 
o  vnership  interest  at  the 
testing  period,  A  is  a  5- 
who  must  be  taken  into 
of  the  computation 
laragraph  (c)(1)  of  this 
his  interest  in  L  on  that 
(45  ^rcent)  has  increased, 

lowest  percentage  ownership 
I  ny  time  during  the  testing 
foUowing  the  sale  to  B). 
although  A  and  B  jointly 
iir  aggregate  total 
inteitst  in  L  between  January  2, 
1. 1989  by  only  25 
[i.e.,  the  total  ownership 
by  A  and  B  at  all  times  is 
5  percent  interest),  the  total 
increases  in  the  percentage 
of  L,  compared  to  their 
lowdst  percentage  ownership 
time  during  the  testing 
pe^entage  points.  Thus,  an 
occurs  as  a  result  of  A's 
IJ  stock  on  January  1, 1989. 

Testing  jeriod— {I)  In  general. 
othprvnse  provided  in 

and  (m)  of  this  section, 
iod  for  any  testing  date  is 
period  ending  on  the 
!  ee  paragraph  (a)(2)(i)  of 
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this  section  for  the  definition  of  testing 
date. 

(2)  Effect  of  a  prior  ownership  change. 
Following  an  ownership  change,  the 
testing  period  for  determining  whether  a 
subsequent  ownership  change  has 
occurred  shall  begin  no  earlier  than  the 
first  day  following  the  change  date  of 
the  most  recent  otvnership  change.  See 
paragraph  (f)(ig)  of  this  section  for  the 
definition  of  change  date. 

(3)  Commencement  of  the  testing 
period— (i)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(d)(3)(ii)  of  this  section,  the  testing 
period  for  any  loss  corporation  s^ll  not 
begin  before  the  earlier  of  the  first  day 
of  either — 

(A)  The  first  taxable  year  fit)m  which 
there  is  a  loss  or  excess  credit 
carryforward  to  the  first  taxable  year 
ending  after  the  testing  date,  or 

(B)  Hie  taxable  year  in  which  the 
testing  date  occurs. 

(ii)  Exception  for  corporations  with 
net  unrealized  built-in  loss.  Paragraph 
(d)(3)(i)  of  this  section  shall  not  apply  if 
the  corporation  has  a  net  unrealizMl 
built-in  loss  (determined  after 
application  of  section  382(h)(3)(B))  on 
the  testing  date,  unless  the  loss 
corporation  establishes  the  taxable  year 
in  which  the  net  unrealized  built-in  loss 
first  accrued. 

In  that  event  the  testing  period  shall 
not  begin  before  the  earlier  of — 

(A)  The  first  day  of  the  taxable  year  in 
which  the  net  unrealized  built-in  loss 
first  accrued,  or 

(B)  The  day  described  in  paragraph 
(d)(3)(i)  of  this  section.  See  section 
382(h)  for  the  definition  of  net 
unrealized  built-in  loss. 

(4)  Disregarding  testing  dates.  Any 
testing  date  that  occurs  before  the 
beginning  of  the  testing  period  shall  be 
disregarded  for  purposes  of  this  section. 

(5)  Example. 

(i)  A  owns  all  100  outstanding  shares  of  L 
stock.  A  sells  40  shares  to  B  on  January  1, 
1968.  C  purchases  20  shares  of  L  stock  from  A 
on  July  1, 1991.  In  determining  if  an 
ownership  change  occurs  on  the  July  1. 1901 
testing  date,  B's  acquisition  of  L  stock  is 
disregarded  because  it  occurred  before  the 
testing  period  that  ends  on  such  testing  date. 
Thus,  B's  ownership  interest  in  L  does  not 
increase  during  the  testing  period,  and  no 
ownership  change  results  from  C's 
acquisition. 

(ii)  The  facts  are  the  same  as  in  (i),  except 
that  throughout  the  period  during  which  B 
negotiated  his  stock  purchase  transaction 
with  A,  B  knew  that  C  intended  to  attempt  to 
acquire  a  significant  stock  interest  in  L  Also, 
B  and  C  have  been  partners  in  a  number  of 
significant  business  ventures.  The  result  is 
the  same  as  in  (i). 

(e)  Owner  shift  and  equity  structure 
shift— (1)  Owner  shift-  (i)  Defined.  For 


purposes  of  this  section,  an  owner  shift 
is  any  change  in  the  ownership  of  the 
stock  of  a  loss  corporation  that  affects 
the  percentage  of  such  stock  owned  by 
any  5-percent  shareholder.  See 
paragraph  (g)  of  this  section  for  the 
definition  of  a  5-percent  shareholder.  An 
owner  shift  includes,  but  is  not  limited 
to.  the  following  transactions: 

(A)  A  purchase  of  disposition  of  loss 
corporation  stock  by  a  5-percent 
shareholder. 

(B)  A  section  351  exchtmge  that 
affects  the  percentage  of  stock  owned 
by  a  5-percent  shareholder. 

(C)  A  redemption  or  a  recapitalization 
that  affects  the  percentage  of  stock 
owned  by  a  5-percent  shareholder. 

(D)  An  issuance  of  loss  corporation 
stock  that  affects  the  percentage  of 
stock  owned  by  a  5-percent  shareholder, 
and 

(E)  An  equity  structure  shiff  that 
affects  the  percentage  of  stock  owned 
by  a  5-percent  shareholder. 

(ii)  Transactions  between  persons 
who  are  not  5-percent  shareholders 
disregarded.  Transfers  of  loss 
corporation  stock  between  persons  who 
are  not  5-percent  shareholders  of  such 
corporation  (and  between  members  of 
separate  public  groups  resulting  from 
the  application  of  the  segregation  rules 
of  paragraphs  (j)(2)  and  (3)(iii)  of  this 
section)  are  not  owner  shifts  and  thus 
are  not  taken  into  accotmt  See 
paragraph  (h)(4)(xi)  of  this  section  for  a 
similar  rule  appUcable  to  transfers  of 
options. 

(iii)  Examples. 

Example  (1).  A  has  owned  all  1000  shares 
of  outstanding  L  stock  for  more  than  three 
years.  On  June  15, 1968,  A  sells  300  of  his  L 
shares  to  B.  This  transaction  is  an  owner 
shift  No  other  5-percent  shareholder  has 
increased  his  percentage  ownership  of  L 
stock  during  the  testing  period.  Thus,  the 
owner  shift  resulting  from  B's  acquisition 
does  not  result  in  an  ownership  change, 
because  B  lias  increased  his  stodc  o%vnership 
in  L  by  only  30  percentage  points. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1).  In  addition,  on  June  15. 1960.  L 
issues  100  shares  to  each  of  C,  D  and  AA.  The 
stock  issuance  is  an  owner  shift  The 
transaction,  however,  does  not  result  in  an 
ownership  change,  because  B.  C,  D  and  AA 
(the  5-percent  shareholders  whose  stock 
owmerahip  has  increased  as  of  the  testing 
date,  compared  to  any  other  time  during  the 
testing  period]  have  increased  their 
percentage  of  stock  ownership  in  L  by  a  total 
of  only  46.2  percentage  points  during  the 
testing  period  (by  23.1  percentage  points  (300 
shares/1300  shares]  for  B.  and  7.7  percentage 
points  (100  shares/1300  shares]  for  each  of  C. 
D  and  AA]. 

Example  (3).  All  1000  shares  of  L  stock  are 
OMmed  by  a  group  of  100  unrelated 
individuals,  none  of  whom  own  as  much  as 
five  percent  of  L  stock  ("Public  L").  Several  of 


the  members  of  Public  L  sell  their  L  stock, 
amounting  to  a  30  percent  ownership  interest 
in  L,  to  B  on  June  15, 196&  The  sale  of  stock 
to  B  is  an  owner  shift  Between  June  16. 1988 
aiui  June  15, 1969.  each  of  the  remaining 
individuals  in  Public  L  sells  his  stock  to 
another  person  who  is  not  a  5-percent 
shareholder.  Under  paragraph  (e)(l)(ii)  of  this 
section,  trading  activity  among  the  members 
of  Public  L  is  disregarded  and  does  not  result 
in  an  owner  shift.  On  June  15, 1989.  L  issues 
100  shares  to  each  of  C,  D  and  AA.  The  only 
sale  transactions  by  members  of  Public  L  that 
are  taken  into  account  in  determining 
whether  an  ownership  change  occurs  on  June 
15, 1989  are  the  sales  to  B  on  June  15. 1968. 
Because  B,  C  D  and  AA  together  have 
increased  their  percentage  ommership  of  L 
stock  as  a  result  of  B's  purchase  and  the 
stock  issuance  by  an  amount  not  in  excess  of 
SO  percentage  points  during  the  testing  period 
ending  on  June  15, 1968,  an  otvnership  change 
does  not  occur  on  that  date. 

Example  (4).  The  facts  are  the  same  as  in 
Example  (2).  In  addition,  on  December  15. 
1909,  L  redeems  200  of  the  L  shares  from  A. 
The  redemption  is  an  owner  shift  that  results 
in  an  ownership  change,  because  B,  C.  D  and 
AA  are  5-percent  shareholders  whose 
percentage  ownership  of  L  increase  by  a  total 
of  54.6  percentage  points  during  the  testing 
period  (by  27.3  percentage  points  (300  shares/ 
1100  shares]  for  B  and  9.1  percentage  points 
[100  shares/1100  shares]  for  each  of  C,  D  and 
AA). 

Example  (5).  L  is  owned  entirely  by  10.000 
unrelated  shareholders,  none  of  whom  owns 
as  much  as  five  percent  of  the  stock  of  L 
("Public  L").  Accordingly,  Public  L  is  L's  only 
5-percent  shareholder.  See  paragraph  (i)(l)  of 
this  section.  There  are  one  million  shares  of 
common  stock  outstanding.  On  December  1, 
1968,  L  issues  two  million  new  shares  of  its 
common  stock  to  members  of  the  public,  none 
of  whom  owned  any  L  stock  prior  to  the 
issuance.  Following  the  public  offering,  no 
shareholder  of  L  owns,  directly  or  indirectly, 
five  percent  or  more  of  L  stock.  Under 
paragraph  (j](2)  of  this  section,  however,  all 
of  the  newly  issued  stock  is  treated  as 
acquired  by  a  5-percent  shareholder  ("Public 
ML")  that  is  unrelated  to  Public  L.  Therefore, 
the  public  offering  constitutes  an  owner  shift 
that  results  in  an  ownership  change  because 
Public  NL's  percentage  of  stock  ownership  in 
L  increased  by  66%  percentage  poinds  (two 
million  shares  acquired  in  the  public  offering/ 
three  million  shares  outstanding  following  the 
offering)  over  its  lowest  percentage 
ownership  during  the  testing  period  (0 
percent  prior  to  the  offering). 

Example  (6).  The  facts  are  the  same  as  in 
Example  (5),  except  that  L  issues  only  500,000 
new  shares  of  L  stock  on  December  1, 1968, 
and  Public  NL's  percentage  ownership 
interest  in  L  increases  by  only  33  Vi 
percentage  points  (500,000  shares  acquired  in 
the  public  offering/1.5  million  shares 
outstanding  following  the  offering).  During 
the  two  years  following  December  2. 1968, 14 
percent  of  the  stock  outstanding  on  that  date 
is  sold  over  a  public  stock  exchange.  On 
December  3, 1990,  A  purchases  five  percent  of 
L  stock  (75,000  shares)  over  a  public  stock 
exchange.  The  purchase  of  five  percent  of  L 
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slock  by  A  ia  an  owner  shift  and  is  prasiuned 
to  bavt  baan  made  proportioaately  from 
Public  L  and  Pubbc  ML  uadar  paragraph 
UMlMvi)  of  this  section.  Under  paragraph 
(e)(l)(ii)  of  this  section,  transfers  of  L  stock  in 
transactions  not  involving  A  (i'.&.  in 
transactions  among  or  between  members  of 
separate  public  groups  resulting  from  the 
application  of  paragraphs  (Q  (2)  and  (3)  of 
this  section)  are  not  taken  into  account,  and 
do  not  constitute  owner  shifts.  (Transfera 
between  meml>era  of  Public  ML  and  Public  L, 
which  are  treated  as  separate  5-percent 
sharehoMen  solely  by  virtue  of  paragraph 
(i)(2)  of  this  section,  are  disregaitled  even  if  L 
has  actual  knowledge  of  any  sudi  transfers.) 
A  and  Public  ML.  the  only  S-percent 
shareholdera  whose  interests  in  L  have 
increased  during  the  testing  period,  have 
increased  there  respective  stock  ownership 
by  only  36%  percentage  points — five 
percentage  points  for  A  175,000  shares/1.5 
million  shares  outstanding]  and  31% 
percentage  points  for  PnUic  ML  (((SOaOOO 
shares  inued  in  die  pubbc  offering) — (5 
percent  x  SOOiOOO  shares  presomed  to  have 
been  acquired  by  A))  /1.S  miUion  shares 
outstanding).  Accotdingly,  there  is  no 
ownenhip  change  with  respect  to  L 
notwithstanding  that  taking  into  account  the 
public  trading,  a  change  of  more  than  SO 
percentage  points  in  the  ultimate  beneficial 
ownership  of  L  stock  occurred  during  the 
three-year  period  ending  on  the  December  3, 
1990  testing  date. 

Example  7.  The  facts  are  the  same  as  in 
Example  6,  except  that  five  percent  of  the  L 
stock  has  always  been  owned  by  P  which,  in 
turn,  has  always  been  owned  by  Public  P.  On 
December  8, 1990,  P  sells  all  of  its  L  stock 
over  a  public  stuck  exchange.  Although  the 
trading  of  P  stock  among  persons  that  are  not 
5-percent  share-holders  (without  regard  to  the 
segregation  rules  of  paragraph  (j)  of  this 
section)  are  disregarded  under  paragraph 
(e)(l)(ii)  of  this  section,  the  disposition  of  the 
L  stock  by  P  is  not  disregarded  because  the  L 
stock  is  transferred  in  a  transaction  that  is 
subject  to  paragraph  (j)(3)(i)  of  this,  section. 

(2)  Equity  structure  shift — (i)  Tax-free 
reorganizations.  An  equity  stnicture 
shift  is  any  reorganization  within  the 
meaning  of  section  368  witli  respect  to 
which  the  Ions  corporation  is  a  pa^  to 
the  reorganization,  except  that  such 
term  does  not  include  a  reorganization 
described  in — 

(A)  Section  368(a)(1)  (D)  or  (G)  unless 
the  requirements  of  section  354(b)(1)  are 
met.  or 

(B)  Section  368(a)(1)(F). 

(ii)  Transactions  designated  under 
section  382(g)(3)(B)  treated  as  equity 
structure  shifts.  [Reserved] 

(iii)  Overlap  of  owner  shift  and  equity 
structure  shift.  Any  equity  structure 
shift  that  affects  the  percentage  of  loss 
corporation  stock  owned  by  a  5-percent 
shareholder  also  constitutes  an  owner 
shift.  See  paragraph  (e)(i)(E)  of  this 
section 

(iv)  Examples. 

Example  (J).  A  owns  all  of  the  stock  of  L 
and  B  owns  all  of  the  stock  of  P.  On  October 
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be 

(f)(l)(iii)of 
Example 

would  be  the 

merger  [i.e., 

owning  40 

stock.  U's 

accounted  foi 

section  382 

would  be 

paragrafrfi 

not  be  limitei 

paragraph 

following  the 
Example 

Example  (2) 

a  merger, 

on  )anuary  1, 

stock 


into  P  in  a  reorganization 
s4:tion  368a(l)(A).  As  a  result  of 
B  own  25  and  75  percent 
the  stock  of  P.  The  merger  is 
structure  shift  (and,  because  it 
pen  entage  of  L  stock  owned  by  5- 
sharehftldera,  it  also  constitutes  an 
the  October  13, 1968  testuig 

shareholder  whose 
in  the  loss  corporation 
n  erger  has  increased  by  75 
poi  Its  over  his  lowest  percentage 
owneiphip  in  L  at  any  time  during 
(0  percent  prior  to  the 
ingly,  an  ownership  change 
of  the  merger.  P  is  thus  a 
corp^tion  and  L's  pre-change 

to  hmitation  under  section 
paraglaph  (f)(l)(iii]  of  this  section 
ccount  separately  for  L's  pre- 


po  nts  ( 
oiL, 


ubjei  t 


:  repres*  nting 


in  a  reorgani! 

36e(a)(1)(B). 

an  equity  structure 


(i)  A  owns  100  percent  of  U- 

100  percent  of  U  stock.  On 
Li  merges  into  U  in  a 
ifganization  described  in  section 

b  imediately  after  the  merger.  A 
lercent  and  60  p««ent 
the  U  stock.  There  is  an 
shift  (as  well  as  an  owner 
resAect  to  both  U  and  U  on 
,198  . 
I  Because  the  percentage  of  U  stock 

in  mediately  after  the  merger  (60 
incref  ses  by  more  than  50 

over  the  lowest  percentage 
owned  by  B  during  the 
0  percent  prior  to  the  merger), 
wtiership  change  with  respect  to 
new  loss  corporation  and  thus, 
paragra  )h  (f)(l))(iii)  of  this  section,  the 
o{  Li  must  be  accounted  for 
U  from  the  losses  of  Va 
tefore  the  ownership  change) 
to  limitation  under  sectioh 


I  ewl 


successor  corporation  I 
chi  inge 


! lossei  of 
1 382  ai  a  i 
separately  accounted 
ths 


loss  corporation  because  it 

to  U.  There  is  no 
with  respect  to  U, 
use  A's  stock  ownerehip  in  U 
inly  40  percentage  points  (to  40 
he  amount  owned  by  A  prior 

0  percent).  Therefore,  the  pre- 
U  are  not  limited  under 

a  result  of  the  merger,  but  must 
for  under  paragraph 
section.  * 

1  The  result  in  Example  (2) 
lame  if  Li  had  survived  the 

merged  info  Li)  with  A  and  B 
60  percent,  respectively,  of  Li 

losses  would  be 
separately  and  limited  under 
the  pre-change  losses  of  * 
for  separately  under 
iii)  of  this  section,  but  would 
under  section  382.  See 

ii)  for  the  treatment  of  * 
transaction. 
The  facts  are  the  same  as 
xcept  instead  of  acquiring  '  in 
all  of  the  '  stock  from  A 
1988,  solely  in  exchange  for 

a  40  percent  interest  in  ', 
ation  described  in  section 
'he  acquisition  of  stock  by  *i8 
shift  (as  well  as  an  owner 


Ian  I 
pr<  -change  1 


ai  d 
ace  >unted  I 
{f)t)( 


(f)lH 


^(il 


ai  quires  i 


tie 


shift)  with  respect  t< 
ownership  change 
the  percentage  of ' 
immediately  after 
percent  by  virtue  ol 
through  the  operatic  n 
ownership  rules  of 
'section)  increases  1 
percentage  points 
of '  stock  owned 
testing  period  |0 
reorganization).  TIm 
in  an  equity  structui  e 
with  respect  to  ',  bu  t 
change,  because  A'l 
increased  by  only  4 
the  percentage  of  * 
the  reorganization 


IbyB 


'  that  results  in  an 
respect  to  '  because 


with 

4ock  owned  by  B 
reorganiaatioo  (60 
B's  ownership  of  \ 
of  the  constructive 
l^ragraph  (h)  of  this 
more  than  SO 
the  lowest  percentage 
at  any  time  during  the 
peifxnt  prior  to  the 

acquisition  also  results 
shift  and  an  owner  shift 
*  incura  no  ownership 
stock  ownership  in  * 
percentage  points  over 
i  lock  owned  by  A  prior  to 
percent). 


(I 

(f)  Definitions,  'or  piuposes  of  this 
section — 

(1)  Loss  corporation — (i)  In  general 
The  term  "loss  cc  rporation"  means  a 
corporation  entitl  id  to  use  a  net 
operating  loss  cai  ryforward  or  having  a 
for  the  taxable  year  in 
which  an  owner  t  hift  equity  structure 
shift  or  other  trai  saction  described  in 
paragraph  (a)(2)(  )  of  this  section  occurs 
(determined  for  p  [uposes  of  this 
paragraph  (f)(1)  « rithout  regard  to 
whether  the  corp  >ration  is  a  loss 

term  loss  corporation 
corporation  with  a  net 
unreaUzed  built-i  i  loss  (determined  for 
purposes  of  this  )  aragraph  (f)(1)  by 
an  which  such 
I  nade  as  the  change 
date).  See  sectioi  i  382(h)(3)  for  the 
definition  of  net  mrealized  built-in  loss. 
or  successor  to  a  loss 
coiporation  desc  -ibed  in  this  paragraph 
(^(1)  also  is  a  lot  B  corpwation. 
(ii)  Distributor  or  transferor  loss 
<  transaction  under 
section  381.  Notn  rithstanding  that  a  loss 
corporation  ceas  is  to  exist  under  state 
law,  if  its  net  opt  rating  loss 
carryforwards  (c  r  other  items  described 
in  section  381(c)  are  succeeded  to  and 
taken  into  accou  it  by  an  acquiring 
corporation  in  a  Tansaction  described  in 
section  381(a),  st  ch  loss  corporation 
shall  be  treated  i  is  continuing  in 
.  existence  imtil— 

(A)  Any 
(determined  as  i 
transaction  wen 
fully  absorbed 
172,  and 

(B)  Any  net  uiirealized 
(determined  as  i 
transaction  wer* 
no  longer  be  treated 
losses. 


corporation).  The 
also  includes  anj 


treating  the  date 
determination  is 


10- 


Following  a 
preceding 
acquiring  corpoifati 
the  stock  of  the 
purposes  of 


pre-cl  ange  losses 

the  date  of  such 
the  change  date)  are 
expire  under  section 


built-in  losses 
the  date  of  such 
the  change  date)  may 
as  pre-change 


trai^action  described  in  the 
sentepce,  the  stock  of  the 

on  shall  be  treated  as 
OSS  corporation  for 
deti  rmining  whether  an 
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ownership  change  occurs  with  reelect  to 
the  pre-change  losses  and  net  unrealized 
built-in  losses  that  may  be  treated  as 
pre-diange  losses  of  the  distributor  or 
transferor  corporation. 

(iii)  Separate  accounting  required  for 
losses  of  an  acquiring  coiporation  and  a 
distributor  or  transferor  loss 
corporation.  Pre-change  losses 
(determined  as  if  the  testing  date  were 
the  change  date  and  treating  the  amount 
of  any  net  unrealized  built-rn  loss  as  a 
pre-change  loss)  that  are  succeeded  to 
and  taken  into  aocoont  by  an  acquiring 
corporation  in  a  transactiaii  to  which 
section  381(a)  applies  must  be 
accounted  for  separately  from  tosses  of 
the  acquiring  corporation  for  purposes  of 
applying  this  section.  See  Example  (2)  of 
para^aph  (eH2Kiv)  trf  this  section. 

[2]  Old  loss  corporation.  The  tern 
"old  loss  corporation"  means  any 
corporation  with  napect  to  vrhach  diere 
is  an  ownership  change  and  that  was  a 
loss  corporation  immeidiately  before  the 
ownership  change. 

(3)  New  loss  coiporation.  The  term 
"new  loss  corporation"  means  a 

■  corporation  with  respect  to  which  there 
is  an  ownership  change  if^  immediately 
after  such  change,  it  is  a  loss 
corporation.  A  successor  corporation  to 
the  corporation  described  in  the 
preceding  sentence  also  is  a  new  loss 
corporation. 

(4)  Successor  corporotioa.  A 
successor  corporation  is  a  distributee  or 
transferee  corporation  that  succeeds  to 
and  takes  into  account  items  described 
in  section  3n(c)  from  a  loss  corporation 
as  the  resuh  c^  an  ac<)aisition  of  assets 
described  in  section  38I(a>. 

(5)  Predecessor  corporation.  A 
predecessor  corporation  is  a  distributor 
or  transferor  corporatioo  that  distributes 
or  transfers  its  assets  to  an  acquiring 
corporation  in  a  transaction  described  in 
section  381(a). 

(6)  Shift  As  the  context  may  require, 
a  shift  means  an  equity  structure  ^ft, 
an  owner  shift  or  both. 

(7)  Entity.  An  entity  is  any 
corporation,  estate,  trust,  association, 

"  company,  partnership,  or  similar 
organization. 

(8)  Direct  ownership  interest.  A  direct 
ownership  interest  means  the  interest  a 

j  person  owns  in  an  entity,  including  a 
y.  loss  corporation,  widiout  regard  to  die 

constructive  ownership  rules  of 

paragraph  fh)  of  this  section. 

(9)  First  tier  entity.  A  first  tier  entity  is 
an  entity  that,  at  any  time  during  the 
testing  period,  owns  a  five  percent  or 
more  direct  ownership  interest  in  the 
loss  corporation. 

(10)  5-percent  owner  A  5-percent 
owner  is  any  individual  that,  at  any  time 
during  the  testing  period,  owns  a  five 


percent  or  more  direct  ownershq;) 
interest  in  a  first  tier  entity  or  a  higfa» 
tier  entity.  See  paragraph  (g)  of  this 
section  for  rules  to  determine  whether, 
as  a  result  of  the  constructive  ownership 
rules  of  paragraph  (h)  of  this  section,  a 
5-percent  owner  is  a  5-percent 
shareholder. 

(11)  Public  sbareholder.  A  public 
shareholder  is  any  individual,  entity,  or 
oth^  person  with  a  direct  ownership 
interest  in  a  loss  corporation  of  less  than 
five  percent  at  all  times  during  the 
testing  period. 

^12]  Public  owner.  A  public  owner  is 
any  individual,  entity,  or  other  person 
that,  at  all  times  during  the  testing 
period,  owns  less  than  a  five  percent 
direct  ownership  interest  in  a  first  tier 
entity  or  any  higher  tier  entity. 

(13)  Public  group.  A  public  group  is  a 
group  of  individuals,  entities,  or  other 
persons  each  of  whom  owns,  directly  or 
constructively,  less  than  five  percent  of 
the  loss  corporation.  See  paragraphs  (g) 
and  (i)  of  this  section  fior  the  rules 
applicable  to  identify  public  groups  anrf 
to  determine  whether  a  public  poup  is  a 
5-percent  shareholder. 

(14)  Higher  tier  entity.  A  higlier  tier 
entity  is  any  entity  that,  at  ai^  time 
during  the  testing  period,  owns  a  five 
percent  or  more  direct  ownership 
interest  in  a  first  tier  entity  or  in  any 
higher  tier  entity. 

(15)  Indirect  ownership  interest  An 
indirect  ownership  is  an  interest  a 
person  owns  in  an  entity  determined 
solely  as  a  result  of  die  application  of 
the  constructive  ov/nership  rules  d 
paragraph  (h)  of  this  section  and  without 
regard  to  any  direct  ownersh^i  interest 
(or  other  beneficial  ownership  interest) 
in  the  entity. 

(16)  Highest  tier  entity.  A  highest  tiM 
entity  is  a  first  tier  entity  or  a  hi^ier  tier 
entity  that  is  not  owned,  in  whole  or  in 
part,  at  any  time  during  the  testing 
period  by  a  higher  tier  entity. 

(17)  Next  lower  tier  entity.  The  next 
lower  tier  entity  with  respect  to  a  first 
tier  entity  is  the  loss  corporation.  The 
next  lower  tier  entity  with  respect  to  a 
higher  tier  entity  is  any  first  tier  entity 
or  other  higher  tier  entity  in  wUch  the 
higher  tier  entity  owns,  at  any  time 
during  the  testing  period,  a  five  percent 
or  more  direct  ownership  interest 

(18)  Stock— {i]  In  general.  Except  as 
provided  in  this  paragraph  (f)(18),  Uie 
term  "stock"  means  stock  other  dian 
stock  described  in  section  1504(a)(4). 
Notwithstanding  the  preceding  sentence, 
stock  that  is  not  described  in  section 
1504(a)(4)  solely  because  it  is  entitled  to 
vote  as  a  result  of  dividend  arrearages 
shall  be  treated  as  so  described  and 
thus  shall  not  be  considered  stock.  Stock 
described  in  section  1504(a)(4),  however. 


is  not  excluded  for  purposes  of 
determining  the  value  of  the  loss 
corporation  under  section  382(e).  The 
determination  of  the  percentage  of  stock 
of  any  corporation  owned  by  any  person 
shall  be  made  on  the  basis  ot  the 
relative  fair  market  value  of  the  stock 
owned  by  such  person  to  the  total  fair 
market  value  of  the  outstanding  stock  of 
the  corporation. 

(ii)  Treating  stock  as  not  stock  Any 
ownership  mterest  that  otherwise  would 
be  treated  as  stock  under  para^vpb 
(f)(18Hi)  of  diis  section  shall  not  be 
treated  a*  stock  if — 

(A)  As  of  die  time  of  its  ismianrr  or 
transfer  to  (or  by)  a  S^iercent 
shareholder,  the  likely  partidpatioD  of 
such  interest  in  fut\u«  corporate  growth 
is  di^iroportiottately  small  when 
compared  to  the  vahie  of  such  stolic  as  a 
proportion  of  the  total  vahw  of  the 
ootstanding  stock  of  the  oorporatioii. 

(B)  Treating  the  interest  as  not 
constituting  stock  would  resuh  in  an 
ownership  change,  and  ' 

(C)  The  amount  of  the  pre-change  loss 
(determined  as  if  the  testing  date  were 
die  change  and  treating  die  amount  of 
any  net  unrealized  built-in  loss  as  a  pre- 
change  loss)  is  more  than  twice  the 
amotmt  determined  by  multi|riying  (1) 
the  value  of  the  loss  corporation  (as 
determined  under  section  382(e))  on  the 
testing  date,  by  [2)  die  long-term  tax 
exempt  rate  (as  defined  in  section  382(f)) 
for  the  calendar  month  in  which  the 
testing  date  occurs.  Stock  that  is  not 
treated  as  stock  under  this  paragraph 
(f)(18)(ii),  however,  is  taken  into  account 
for  purposes  of  determining  the  value  of 
the  loss  corporation  under  section 
382(e). 

(iii)  Treating  interests  not  constituting 
stock  as  stock.  Any  ownership  interest 
that  would  not  be  treated  as  stock  under 
paragraph  (f)(18)(i)  of  this  section  (other 
than  an  option  that  is  subject  to 
paragraph  (h)(4)  of  this  section)  shall  be 
treated  as  constituting  stock  if — 

(A)  As  of  the  time  of  its  issuance  or 
transfer  to  (or  by)  a  5-percent 
shareholder  (or  a  person  who  would  be 
a  5-percent  shareholder  if  the  interest 
not  constituting  stock  were  treated  as 
stock),  such  interest  offers  a  potential 
significant  participation  in  the  growth  of 
the  corporation, 

(B)  Treating  the  interest  as 
constituting  stock  would  result  in  an 
ownership  change,  and 

(C)  The  amount  of  the  pre-change 
losses  (determined  as  if  the  testing  date 
were  the  change  date  and  treating  the 
amount  of  any  net  unrealized  built-in 
loss  as  a  pre-change  loss)  is  more  than 
twice  the  amount  determined  by 
multiplying 
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[1]  The  value  of  the  loss  corporation 
(as  detennined  under  section  382(e)]  on 
the  testing  date,  by 

(2)  The  long-term  tax  exempt  rate  (as 
defined  in  section  382(f))  for  the 
calendar  month  in  whidh  the  testing 
date  occurs. 

An  ownership  interest  is  that  treated  as 
stodc  under  this  paragraph  (f)(18)(iii)  is 
taken  into  account  for  purposes  of 
determining  the  value  of  the  loss 
corporation  under  section  382(e). 

(iv)  Stock  of  the  loss  corporation.  The 
stodc  of  the  loss  corporation  means 
stock  of  such  corptwation  within  the 
meaning  of  this  paragraph  (Q(18)  and.  as 
ttie  context  may  require,  includes  any 
indirect  ownership  interest  in  the  loss 
corporation. 

(19)  Change  date.  The  change  date 
means  the  date  on  which  a  shift  (or  any 
other  transaction  described  in 
paragraph  (a)(2)(i)  of  this  section)  that  is 
the  last  component  of  an  ownership 
change  occurs. 

(20)  Year.  A  year,  or  any  multiple 
thereof,  means  a  365-day  period  (or  a 
366-day  period  in  the  case  of  a  leap 
year),  or  any  multiple  thereof,  unless  the 
year  is  spedfically  identified  as  a 
taxable  year. 

(21)  Old  section  382.  Old  section  382 
means  section  382.  as  in  effect  prior  to 
the  effective  date  of  section  382  in  the 
Tax  Reform  Act  of  1986  (the  "Act"),  but 
taking  into  account  section  621(f)(2]  of 
the  Act 

(22)  Pre-change  loss.  The  term  pre- 
change  loss  means — 

(i)  Any  net  operating  loss 
car^orward  of  the  old  loss  corporation 
to  die  taxable  year  ending  on  the  change 
date  or- in  which  the  change  date  occurs, 

(ii)  Any  net  operating  loss  of  the  old 
loss  corporation  for  the  taxable  year  in 
which  the  ownership  change  occurs  to 
the  extent  such  loss  is  allocable  to  the 
period  in  such  year  on  or  before  the 
change  date,  and 

(iii)  Any  recognized  built-in  loss  for 
any  recognition  period  taxable  year 
(within  the  meaning  of  section  382(h]). 

(23)  Unrelated.  Any  two  persons  are 
unrelated  if  the  constructive  ownership 
rules  of  paragraph  (h)  of  this  section  do 
not  apply  to  treat  either  person  as 
owning  stock  that  is  owned,  directly  or 
constructively,  by  the  other  person. 

(24)  Percentage  ownership  interest.  A 
person's  percentage  ownership  interest 
in — 
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(i)  A  corpor  ition  shall  be  determined 
under  the  rule  i  of  this  section  that  are 
applicable  to  tie  determination  of  a 
shareholder's  percentage  stock 
ownership  interest  in  a  loss  corporation 
(see  paragrapis  (f)(18)  (i)  through  (iii)  of 
this  section), 

(ii)  A  partni  rship  shall  be  equal  to  the 
relative  fair  n  arket  value  of  such 
person's  parti  ership  interest  to  the  total 
fair  market  vt  ue  of  all  outstanding 
partnership  it  erests.  determined 
without  regar  I  to  any  limited  and 
preferred  parwiership  interest  that  is 
described  in  |  aragraph  (h)(2)(ii)(C)  of 
this  section, 

(iii)  A  trust  shall  be  determined  in 
accordance  w  ith  the  principles  of 
section  318(al2)(B)  for  determining  the 
constructive  Iwnership  of  stock, 

(iv)  An  estdte  shall  be  determined  in 
accordance  with  the  principles  of 
section  318(al2)(A)  for  determining  the 
constructive  ( iwnership  of  stock,  and 

(v)  All  othe  r  entities  shall  be 
detennined  b  r  reference  to  the  person's 
relative  econ  imic  interest  in  the  entity, 
taking  into  a(  count  all  of  the  relevant 
facts  and  circ  umstances. 

(g)  5-perce  't  shareholder — (1)  In 
general.  Sub;  ict  to  the  rules  of 
paragraphs  (  :)  (2)  and  (4)  of  this  section, 
the  term  "5-p  ircent  shareholder" 
means — 

(i)  An  indi'  idual  that  owns,  at  any 
time  during  t  le  testing  period. 

(A)  A  dire*  t  ownership  interest  in  the 
stock  of  the '.  >ss  corporation  of  five 
percent  or  m  ire  or 

(B)  An  ind  rect  ownership  interest  in 
the  stock  of  <  le  loss  corporation  of  five 
percent  or  m  ire  by  virtue  of  an 
ownership  in  lerest  in  any  one  first  tier 
entity  or  hig  er  tier  entity, 

(ii)  A  publ  c  group,  of  either  a  first  tier 
entity  or  a  h  ;her  tier  entity,  identified 
as  a  5-percei  t  shareholder  under 
paragraph  (j  (l)(iv)  (A)  or  (B)  of  this 
section, 

(iii)  A  pub  ic  group  of  the  loss 
corporation  dentified  as  a  5-percent 
shareholder  iinder  paragraph  (j)(l)(iv)(C) 
of  this  secti(  n,  and 

(iv)  A  pub  ic  group,  of  the  loss 
corporation,  a  first  tier  entity  or  a  higher 
tier  entity.  i(  entified  as  a  5-percent 
shareholder  under  paragraph  (j)  (2]  or 
(3)  of  this  se  :tion.  An  individual  owning 
five  percent  or  more  of  the  stock  of  the 
loss  corporc  tion  at  any  time  during  the 
testing  peri(  d  is  a  5-percent  shareholder 


UM 


notwithstanding  th  at  the  individual  may 
own  less  than  five  lercent  of  the  stock 
of  the  loss  corpora  ion  on  the  testing 
date.  See  paragrap  i  (g)(5)(i)(B)  of  this 
section  for  rules  pi  rmitting  a  loss 
corporation  to  mal  e  an  adjustment  in 
cases  described  in  the  preceding 
sentence. 

(2)  Determinatic  n  of  whether  a  person 
is  a  5-percent  shot  ^holder.  Except  as 
provided  in  paragi  aphs  (k)  (2)  and  (4)  of 
this  section,  a  pen  on  shall  be  treated  as 
constructively  owi  ling  stock  of  the  loss 
corporation  pursui  mt  to  paragraph  (h)(2) 
of  Uiis  section  onl;  if  the  loss 
corporation  stock  s  attributed  to  such 
person  in  the  pers  m's  capacity  as  a 
jiigher  tier  entity  c  r  a  5-percent  owner  of 
the  first  tier  entity  or  higher  tier  entity 
from  which  such  s  ;ock  is  attributed.  See 
paragraph  (k](3)  o  this  section  for  rules 
.explaining  the  ext  mt  of  the  obligation  of 
the  loss  corporatit  >n  to  determine  the 
identity  of  its  5-pe  rcent  shareholders. 
Nothing  in  this  pa  -agraph  (g)(2). 
however,  shall  lin  it  the  attribution  of 
-loss  corporation  s  ock  under  section 
318(a)(2)  and  pare  graph  (h)  of  this 
section  to  a  public  owner. 

(3)  Determinati  in  of  the  percentage 
stock  ownership ,  nterest  of  a  5-percent 
shareholder.  Sub  set  to  the  rules  of 
paragraphs  (k)(2)  and  (4)  of  this  section, 
in  determining  a !  -percent  shareholder's 
percentage  ownei  ship  interest  in  the 
*  loss  corporation,  he  shareholder's 
direct  ownership  nterest,  if  any,  and 
-  each  indirect  owi  ership  interest  that  he 
may  have  in  the  1  >ss  corporation  in  his 
capacity  as  a  5-p<  rcent  owner  of  any 
one  first  tier  entil  |r  or  higher  tier  entity, 
if  any,  are  requin  d  to  be  added  together 
and  taken  into  ac  count  with  respect  to 
such  shareholder  only  to  the  extent  that 
each  such  direct  ir  indirect  ownership 
interest  constitut  !s  five  percent  or  more 
of  the  stock  of  th  !  loss  corporation. 
(4)  Examples. 

Example  (1)  (i)  T  orenty  percent  of  L  stock  is 
owned  by  A.  10  pei  cent  is  owned  by  Pi.  20 
percent  is  owned  b  ^  E.  a  Joint  venture,  and 
the  remaining  50  p(  rcenl  of  L  stock  is  owned 
by  Public  L  Pi  isxr  med  IS  percent  by  B  and 
85  percent  by  PuBli  c  Pi.  E  is  owned  30  percent 
by  Pi  and  70  percei  it  by  Pi.  which,  in  turn,  are 
owned  by  Public  B  and  Public  I^, 
respectively. 

(ii)  The  ownersh  p  structure  of  L  is 
illustrated  by  the  f  tUowing  chart: 
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Public  P2 


Public  P3 


100 


100 


(iii)  Pi  and  E,  each  of  which  has  a  direct 
ownership  interest  in  L  of  five  percent  or 
more,  are  first  tier  entities.  The  shareholders 
with  direct  ownership  interests  in  L  who 
individually  own  less  than  five  percent  of  L 
are  public  shareholders  (Public  L).  B,  who  has 
a  direct  ownership  interest  of  five  percent  or 
more  in  Pj,  is  a  5-percent  owner  of  P .  Pj  and 
Pi,  and  I^,  each  of  which  has  a  direct 
ownership  interest  in  a  first  tier  entity  (E)  of 
five  percent  or  more,  are  higher  tier  entities 
with  respect  to  L  and.  because  neither  entity 
is  owned  at  any  time  during  the  testing  period 
by  a  higher  tier  entity,  they  also  are  highest 
tier  eittities.  The  sharehoiders  of  Pt  and  F^ 
(Public  P,  and  Public  Pt,  respectively)  are 


public  owners  of  such  entities,  because  none 
of  those  sharehdders  own  five  percent  or 
more  of  either  entity  at  any  time  during  the 
testing  period. 

(iv)  A,  who  has  a  20  percent  direct 
ownership  interest  in  L,  is  a  S-percent 
shareholder  of  L.  Because,  by  application  of 
the  constructive  owDership  rules  of 
paragraph  (h)  of  this  section,  B  owns  only  1.5 
percent  of  L  stock  in  his  capacity  as  a  5- 
percent  owner  of  Pi  (15  potent  ownership  of 
Pi  X  10  percent  ownership  of  L),  B  is  not  a  5- 
percent  shareholder  of  L,  even  though  he  is  a 
5-percent  owner  of  Pi.  Under  the  rules  of 
paragraph  (j)  of  this  section,  therefore.  B  is 
treated  as  a  member  of  Public  Pi.  See 


Example  (3)  of  paragraph  (j)(l)(vi)  of  this 
section  for  a  determination  of  which  public 
owners  and  public  shareholders  constitute 
pubUc  groups  that  are  treated  as  5-percept 
shareholders  of  L 

Example  (2)  (i)  The  facts  are  the  same  as  in 
Example  (1).  except  that  Pj  is  owned  60 
percent  by  C,  30  percent  by  P4.  and  10  percent 
by  Public  Pi.  The  stock  of  P4  is  owned  by  a 
group  of  persons  (Public  P«).  none  of  whom 
own  five  percent  or  more  of  the  stock  of  P4. 

(ii)  The  ownership  structure  of  L  is 
illustrated  by  the  following  chut    ' 
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(iii)  The  defined  terms  are  the  same  as  in 
Example  (1).  except  that  Pi  is  a  higher  tier 
entity,  not  a  highest  tier  entity,  because  Rve 
percent  or  more  of  Pi  is,  in  turn,  owned  by 
another  entity  (P, ).  P.,  which  owns  five 
percent  or  more  of  a  higher  tier  entity  (Pi), 
also  is  a  higher  tier  entity  and,  because  it  is 
not  owned  at  any  time  during  any  testing 
period  by  any  entity  that  is  also  a  higher  tier 
entity,  P4  is  a  highest  tier  entity.  All  of  the 
shareholders  of  P«,  none  of  which  own  a 
direct  ownership  interest  of  five  percent  or 
more  in  P«,  are  public  owners  of  P4. 

(iv)  C  is  a  S-percent  owner  of  Pi  and.  under 
the  constructive  ownership  rules  of 
paragraph  (h)  of  this  sectioa  C  indireetly 
owna  8.4  percent  of  L  (|eO  percent  ownership 
of  Pi]  X  |70  percent  ownership  of  E]  X  (20 
percent  ownership  of  L)],  in  his  capacity  as  a 
5-percent  owner  of  Pi.  B  is  a  5-percent  owner 
of  Pi  and,  under  the  constructive  ownership 
rules  of  paragraph  (h)  of  his  section.  B  owns 
1.5  percent  of  L  (115  percent  ownership  of  PiJ 
X  [10  percent  ownership  of  L])  in  his 
capacity  as  a  5-percent  owner  of  Pi. 
Therefore,  C  is  a  5-percent  shareholder  of  L. 
but  B  is  not  a  5-percent  shareholder  of  L,  even 
though  he  is  a  5-percent  owner  of  P).  See 
Example  (4)  of  paragraph  (j)(l)(vi)  of  this 
section  for  a  determination  of  which  public 
owners  and  public  shareholders  constitute 
public  groups  that  are  treated  as  separate  5- 
percent  shareholders  of  L 

Example  (3)  (i)  L  is  owned  30  percent  by  A 
and  70  percent  by  P.  A  owns  six  percent  of  P 
stock  and  the  balance  (94  percent)  is  owned 
equally  by  500  unrelated  shareholders 
("Public  V). 

(ii)  A  is  a  5-percent  shareholder  because  he 
directly  owns  30  percent  of  L  Even  though  A 
is  a  5-percent  owner  of  P,  A'a  4.2  percent 
indirect  ownership  interest  in  L  (six  percent 
ownership  interest  in  P  x  Ps  70  percent 
ownership  of  L)  is  generally  not  taken  into 
account  in  determining  A's  ownership 
interest,  because  such  indirect  ownership 
interest  is  less  than  five  percent.  Instead,  A's 
4.2  percent  indirect  interest  is  treated  under 
paragraph  (j)(l)(iv)  of  this  section  as  owned 
by  Public  P.  If,  however,  L  has  actual 
knowledge  of  A's  less-than-five-percent 
indirect  ownership  interest  in  L  and  is  thus 
subject  to  paragraph  (k)(2)  of  this  section,  or 
paragraph  (k)(4)  of  this  section  otherwise 
applies,  L  must  take  A's  total  34.2  percent 
ownership  interest  into  account  in 
determining  A's  percentage  ownership  in  L 

Example  (4).  Tlie  facts  are  the  same  as  in 
Example  (3),  except  that  A  owns  ten  percent 
of  Fs  stock.  Because  A's  indirect  ownership 
interest  in  L  in  his  capacity  as  a  5-percent 
owner  of  P  is  five  percent  or  more,  both  A's 
30  percent  direct  ownership  interest  in  L  and 
his  seven  percent  indirect  ownership  interest 
in  L  (10  percent  ownership  interest  in  P  x  Fs 
70  percent  ownership  of  L)  are  taken  into 
account  in  determining  his  ownership  interest 
in  L,  without  regard  to  L's  actual  knowledge 
or  whether  paragraph  {k)(4)  of  this  section 
applies. 

(5)  Stock  ownership  presumptions  in 
connection  with  certain  acquisitions, 
and  dispositions  of  loss  corporation 
stock — (i)  In  general.  For  purposes  of 
this  section — 


(A)  If  an  individual  owns  less  than 
five  percent  of  the  stock  of  a  loss 
corporation  during  the  testing  period 
(excluding  the  testing  date)  and  acquires 
an  amount  of  such  stock  so  that  the 
individual  becomes  a  5-percent 
shareholder  on  the  testing  date,  the  loss 
corporation  may  treat  any  interest  in  the 
loss  corporation  owned  by  such 
individual  prior  to  that  acquisition  as 
owned  by  a  public  group  during  the 
period  of  such  individual's  ownership  of 
that  interest  and  as  not  owned  by  the  5- 
percent  shareholder  during  the  same 
period,  and 

(B)  If  a  5-percent  shareholder's 
percentage  ownership  interest  in  the 
loss  corporation  is  reduced  to  less  than 
five  percent,  the  loss  corporation  may 
presume  that  the  remaining  stock  owned 
by  such  5-percent  shareholder 
immediately  after  such  reduction  is  the 
stock  owned  by  such  shareholder  for 
each  subsequent  testing  date  having  a 
testing  period  that  includes  the  date  on 
which  the  reduction  occurred  as  long  as 
such  shareholder  continues  to  own  less 
than  five  percent  of  the  stock  of  the  loss 
corporation.  In  that  event,  such 
ownership  interest  shall  be  treated  as 
owned  by  a  separate  public  group  for 
purposes  of  the  rules  of  paragraph 
(j)(2)(vi)  of  this  section. 

(ii)  Example. 

L  has  100,000  shares  of  stock  outstanding. 
All  of  the  L  stock  is  owned  equally  by  40 
unrelated,  individual  shareholders,  including 
A  (who  owns  2.5  percent  of  L  stodi).  Because 
no  person  owns  as  much  as  five  percent  of  L 
stock.  Public  L  is  the  only  5-percent 
shareholder  of  L.  See  paragraph  (j)(l)  of  this 
section.  A  purchases  5,000  shares  of  L  stock 
over  a  public  stock  exchange  on  )une  8, 1989. 
The  purchase  is  an  owner  shift.  When  added 
to  his  ownership  interest  l>efore  that  date  (the 
testing  date),  A  owns  7,500  shares  of  L  stock 
(7.5  percent).  Under  paragraph  (gM5)(i)(A)  of 
this  section,  L  may  treat  A  and  Public  L  as 
having  owned  0  percent  and  100  percent, 
respectively,  at  all  times  prior  to  June  8, 1989 
(rather  than  having  owned  2.5  percent  by  A 
and  97.5  percent  by  Public  L,  even  if  L  has 
actual  knowledge  of  A's  less  than  five 
percent  ownership  interest).  The  Increase  in 
A's  stock  ownership  of  L  as  of  )une  8, 1989 
thus  would  be  7.5  percentage  points,  rather 
than  5.0  percentage  points,  for  purposes  of 
determining  wheUier  an  ownership  change 
occurs  on  that  testing  date  and  any 
subsequent  testing  date. 

(h)  Constructive  ownership  of  stock — 
(1)  In  general.  Subject  to  certain 
modifications  set  forth  in  this  section 
and  section  382(1)(3),  the  constructive 
ownership  rules  of  section  318(a) 
generally  apply  for  purposes  of 
determining  ownership  of  loss 
corporation  stock. 

(2)  Attribution  from  corporations, 
partnerships,  estates  and  trusts — (i)  In 


general.  Stock  owned  (directly  or 
indirectly]  by  an  entity  shall  be 
attributed  to  its  owners— 

(A)  Except  as  otherwise  provided  in 
this  section,  by  treating  the  stock 
attributed  pursuant  to  section  318(a)(2) 
as  no  longer  being  owned  by  the  entity 
from  which  it  is  attributed,  and 

(B)  If  attribution  is  from  a  corporation, 
without  regard  to  the  50  percent  stock 
ownership  limitation  contained  in 
section  318(a)(2)(C). 

(ii)  Limitation  on  attribution  from 
entities  with  respect  to  certain  interests. 
Section  318(a)(2]  shall  not  apply  to  treat 
the  stock  of  the  loss  corporation  that  is 
owned  directly  by  a  first  tier  entity  (or 
indirectly  by  any  higher  tier  entity)  as 
being  indirectly  owmed  by  any  person 
that  has  an  ownership  interest  in  the 
first  tier  entity  (or  any  higher  tier  entity) 
to  the  extent  that  sudi  interest  is  (or  is 
attributable  to) — 

(A)  Stock  of  any  such  entity  that  is 
described  in  sectio,n  lS04(a)(4), 

(B)  Any  ownership  interest  in  any 
such  entity  that  does  not  constitute 
stock  under  paragraph  (0(18)(ii)  of  this 
section,  or 

(C)  If  the  entity  is  not  a  corpqration, 
any  ownership  interest  in  any  such 
entity  that  has  characteristics  similar  to 
the  interests  described  in  paragraph 
(h)(2)(ii)  (A)  or  (B)  of  this  section. 

The  ownership  interests  described  in 
this  paragraph  (h)(2)(ii)  shall  not  be 
taken  into  account  in  determining  a 
person's  percentage  ownership  interest 
in  an  entity  under  paragraph  (f)(24)  of 
this  section. 

(iii)  Limitation  on  attribution  from 
certain  entities.  For  purposes  of  this 
section,  except  as  provided  in 
paragraphs  (k)(2)  and  (4)  of  this  section, 
each  of  the  following  shall  be  treated  as 
an  individual  who  is  unrelated  to  any 
other  owner  (direct  or  indirect)  of  the 
loss  corporation — 

(A)  Any  entity  other  than  a  higher  tier 
entity  that  owns  five  percent  or  more  of 
the  loss  corporation  stock  (determined 
without  regard  to  paragraph  (h)(2)(i)(A) 
of  this  section)  on  a  testing  date,  a  first 
tier  entity  or  the  loss  corporation, 

(B)  A  qualified  trust  described  in 
section  401(a), 

(C)  Any  State,  any  possession  of  the 
United  States,  the  District  of  Columbia, 
the  United  States  (or  any  agency  or 
instrumentality  thereof),  any  foreign 
government,  or  any  political  subdivision 
of  any  of  the  foregoing,  and 

(D)  Any  other  person  designated  by 
the  Internal  Revenue  Service  in  the 
Internal  Revenue  Bulletin. 

Stock  of  a  loss  corporation  that  is 
owned  by  any  such  person  shall  thus  not 
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be  attributed  to  eny  oflier  penon  for 
puipoaes  of  this  section.  Sec  paragraph 
(g)(2)  of  this  section  limiting  attribution 
from  a  first  tier  entity  or  a  hi^er  tier 
entity  to  any  person  that  is  not  a  5- 
peroent  owner  or  a  higher  tier  entity, 
(iv)  Examples. 

Example  (JJ.  All  the  stockof  Lis  owned  by 
A.  B  and  C  respectively  own  70  and  30 
percent  of  die  outstanding  P  stock.  P  acquires 
60  percent  oT^  ontstan^Ung  Lstodc  from  A 
on  July  1, 1968  (a  testing  date).  After  the 
acquiaitiaa  P  is  a  firat  tier  entity  and  a  fai^r 
tier  entity  of  L.  B  and  C  are  eadi  Siwroent 
owners  of  P  and  also  are  S-petcent 
sharaholdars  <rf  L  having  a  42  percent  and  18 
percent  stock  ownership  interest  in  L, 
respectively,  through  the  operation  of  the 
constmctive  ownei^ip  ndes  of  paragraph  (h) 
of  this  aecHon.  Becanse  B  and  C  together 
have  increased  their  ownership  in  L  by  more 
than  SO  percentage  points  daring  the  testing 
period  ending  on  the  testing  date  (60  percent 
on  the  testing  date  and  0  peroeot  prior 
thereto),  an  owmership  change  occura  with 
respect  to  L  on  July  1. 1988. 

Example  (2).  The  facts  an  the  same  as  in 
Example  (1),  except  diat  B  and  C  are  not 
sharehtriden  in  a  corporation,  bat  instead  are 
partners  in  a  general  partnersh^.  E.  B  and  C 
respectively  own  70  percent  and  30  percent  of 
E.  E  acquires  00  percent  of  the  L  stock  on  )oly 
1. 1088.  The  results  are  the  same  as  in 
Example  (1). 

Example  (3).  The  facts  an  die  same  as  in 
Example  (1),  except  diat  the  acquisition  is 
accomplished  in  a  transaction  that  qualifies 
under  section  3Sl(a).  In  that  transaction.  HC 
is  formed  through  (i)  a  contribution  of  money 
by  P  in  exdiange  for  80  shares  of  HC  common 
stock  and  (ii)  a  contribution  of  aU  the 
outstanding  shares  of  L  stock  phis  cash  by  A 
in  exchange  for  M  shares  of  HC  common 
stock  and  30  shares  of  HC  preferred  stodc 
that  is  described  in  sectico  lS0S(aK4).  Hie 
respective  values  of  each  share  of  HC  stock, 
common  and  preferred,  are  equal  The  stock 
of  L  is  attributed  to  A  through  his  interest  in 
HC  common  stock,  but  not  Arough  his 
interest  in  HC  preferred  stock  (see  paragraph 
(h)(2)(iiKA)  of  this  section).  Thus.  A  to  treated 
as  owmbig  indirecdy  only  40  percent  of  L  B 
and  C  are  5-percent  shareholden  of  L  having 
indirect  ownership  interests  in  L  of  42  percent 
and  18  percent,  respectivety.  yuou^  their 
o%mership  of  HC  coounon  stock.  The  results 
are  therefore  the  same  as  in  Example  (1). 

(3)  Attribution  to  corporationa. 
partnerships,  estates  and  trusts.  Except 
as  otherwise  provided  by  regulation 
under  section  382  or  by  die  btetnal 
Revenue  Service  in  the  Internal  Revenue 
BulleUn,  the  rules  of  section  3ia(aX3) 
shall  not  apply  in  determining  the 
ownerriiip  of  stodc  under  this  section. 

(4)  CJ^on  attribution— it)  In  general. 
Solely  for  the  purpose  of  (tetennining 
wliether  there  is  an  o«vnarship  change 
on  any  testing  date,  stock  of  ^e  loss 
corporation  that  is  subject  to  an  option 
shall  be  treated  as  acqtiired  on  any  such 
date,  pursuant  to  an  exercise  of  the 
option  by  its  owner  on  that  date,  if  such 


deemed  exercise  would  result  in  an 
ownership  chani  e.  The  preceding 
sentence  shall  b  applied  separately 
with  respect  to- 

(A)  Each  class  of  options  (i.e.,  options 
widi  terms  that  i  re  identical,  issued  by 
the  same  issuer,  ind  issued  on  the  same 
date]  owned  by  i  lach  5-percent 
shareholder  (or ;  erson  who  would  be  a 
5-percent  sharel  alder  if  the  option  were 
treated  as  exerc  led),  and 

(B]  Eadi  5-pei  :ent  shareholder,  each 
owner  of  cm  opt  in  who  would  be  a  5- 
percent  shareho  der  if  the  option  were 
treated  as  exerc  sad,  and  each 
combination  of  i  uch  persons. 

[ii]  Examples. 

Example  [1]  [i]  <  l  owns  all  of  the  100  shares 
of  outstanding  L  s  ock.  A  grants  options  for 
the  purchase  of  hi  L  stock,  exercisable  for  10 
yean  from  the  dal  t  of  issuance,  in  the 
following  transaci  ons:  An  option  to  B  for 
four  shares  (issue(  >  January  1, 1988).  an  option 
to  C  for  six  sharei  (issued  June  1. 1060),  and 
an  option  to  D  for  15  shares  (issued  ]nly  90, 
1880).  On  )uly  aa   900,  A  sdls  41  shares  of 
hto  L  stock  to  BR 

[ii]  Punuant  to  tara^vph  (a)(2)(i)  of  this 
section,  the  date  <  d  which  each  option  is 
acquired  is  a  testi  ig  date.  The  issuance  of 
options  to  acquire  L  stock  to  eadi  of  B,  C  and 
D  is  not  treated  ai  an  acquisition  of  the 
underlying  stock  in  any  such  testing  data 
since  such  treatm  int  with  respect  to  any  one 
of  the  option  own  in  (or  any  combination 
thereof]  would  nc  t  have  resulted  in  an 
ownerehip  chang(  on  any  of  those  testing 
dates. 

(///)  The  date  oi  i  which  BB  acquires  41 
shares  also  is  a  t«  sting  date.  SB's  acquisition 
of  41  percent  of  ti  e  L  stodc  taken  together 
widi  tiie  shHt  in  t  wnership  that  would  resuh 
if  the  options  hell  byB,CandDwere 
exercised,  would  result  in  an  ownership 
change,  becanse  lie  stodi  owned  or  treated 
as  owned  by  Pub  ic  L  (a  group  including  only 
B,  the  sole  sharel  older  who  owns  less  dian 
five  percent  of  L  took).  C  O  and  B8  would 
have  increased  fa  r  86  percentage  points  (four, 
six,  IS.  and  41  pe  centage  points, 
respectively)  dur  ng  the  testing  period. 
Subject  to  paragi  iph  (h)(4)(ix)  of  this  section, 
the  options  are  ti  sated  as  exercised  and  an 
onvnenhip  dian|  t  occurs  on  ]dy  30, 1900, 
pursuant  to  para  iraph  (h)(4)(i)  of  diis  section. 
Accordingly,  no  lew  testing  p«iod  can  begin 
before  July  31. 1(  M.  Under  paragraph 
(h)(4Kx)(n  of  thi  I  section,  the  option 
attribution  rules  >f  paragraph  (hK4)(i)  of  this 
section  shall  not  be  an>licable  with  respect 
to  any  of  the  opt  ons  owned  by  B,  C  and  O 
immediately  befi  re  the  ownerahip  change 
until  such  time,  i '  any.  that  such  options  are 
transferred  to  (o  by)  5-percent  shareholder 
(or  a  person  wh(  would  be  a  5-percent 
shareholder  if  st  ch  option  were  exercised).  In 
addition,  the  su)  sequent  exercise  of  any  of 
those  options  b)  A,  B,  or  C  (the  persons 
owning  sudi  op(  ons  Immediately  before  the 
ownership  dian  <e]  is  disregarded.  See 
paragraph  (hK4  vi]  of  this  section.  Also  see 
paragraph  (14(4  viii)  of  this  section  for  the 
treatment  of  op  ons  that  lapse  or  are 
forfeited. 


[iv]  The  facts  are  the  i  ome  as  in  (/),  exc^t 
that  the  sals  of  A's  41  si  ares  of  L  stock  to  BB 
occurs  on  July  3a  1995.   lecausa  the  options 
are  treated  as  exercised  and  the  related  slock 
is  treated  as  acquired  o  i  the  luly  3a  190S 
testing  date,  the  results  ire  the  same  as 
described  in  [ui). 

Example  (y  (/)  A  owi  s  all  of  the 
outstanding  100  shares  i  tf  the  stock  of  L.  On 
)uly  22, 1968,  the  value  i  f  A's  stock InLis 
$500  and  the  following  4  greemcnU  are 
entered  into:  (i)  A  sells  10  shares  of  hto  L 
stock  to  B  for  $20a  (ii)  i  1  axobange  for  $10,  A 
granto  B  an  option  to  «c  ]uira  the  balance  of 
hirL  stock  for  $308  at  a  ly  tine  before  July  22, 
1992,  and  (iii)L  granto  i ,  an  option  to  acquire 
100  shares  of  L  stock  at  B  price  of  1800 
exercisable  until  such  t  me  as  B's  option  to  no 
longer  outstanding. 

{ii)  If  the  stock  subjei  tto  the  options 
owned  by  both  A  and  I  were  treated  as 
acquired  oa  the  July  22  1986  testing  date.  B 
would  have  increased  I  to  ownership  intsrest 
in  L  by  only  50  peroeoti  ge  pointo  to  50 
percent  ((40  diares  pur  hosad -«- 60  shares 
acquired  pursoantto  tli  a  option]/200 
outstom&ig  shares  id  I  stock,  including  100 
shares  deemed  ontstan  ling  punuant  to  the 
option  issued  to  A  by  U  asoompared  withO 


percent  prior  to  July  22 


wbether  the  options  wi  th  respect  to  die  stock 
of  L  would,  if  exerdsei .  result  in  an 
ownnship  change,  par  igraph  (hM4Mi)(B)  of 
this  section  requires  th  it  such  options  be 
treated  as  exercised  wt  iMrately  with  respect 
to  each  S-percent  shan  holda,  each  person 
who  would  be  a  5-perc  mt  shareholder  if  the 
option  were  treated  as  exercised  or  eadi 
combination  of  such  p(  rsons.  llierefore,  by 
treating  the  option  owi  led  by  A  as  not  having 
been  exercised  and  tbt  optkm  owned  by  B  as 


having  been  exerdsed 


increases  by  100  perce  itage  potato  during  the 
testing  period.  An  owi  ei^iiip  change  with 
respect  to  L  therefore  I  esulto  from  the 
transactions  occurring  on  July  22, 1988. 


section. 


loptim 


ard 


[iii]  Contingencies 
in  paragraph  (h](4)(: 
the  extent  to  wl 
contingent  or 
exercisable  shall  b< 
purposes  <rf  this 
.  (iv)  Series  i^opti\fns. 
this  section,  an 
option  with  respect 
loss  corporation, 
series  of  such  optiohs 
considered  as  an  (^tion 
stock. 

(v)  Interests  that 
options.  For  purpoa 

(A)Anhiterestt] 
dption  includes,  but 
warrant,  a  convert]  ile 
an  Instrument  othei 
convertible  into 
interest  subject  to 
a  contract  to  ai 

(B)  Any  such  int4rest 
as  an  option. 

(vi)  Actual 
general.  The  actua 


Ebccept  as  provided 
;](D]  of  this  section. 
Uchla^  option  is 
otherwise  not  currently 
disregarded  for 


I  stc  ck, 


icquie 


f  exerc  rse 


1088.  In  determining 


B's  interest  in  L 


For  purposes  of 
to  acquire  an 
to  the  stock  of  the 
each  one  of  a 
.shall  be 

to  acquire  such 


ire  similar  to 
«  of  this  section. 
It  is  similar  to  an 
is  not  limited  to,  a 
debt  instrument, 
than  debt  that  is 
,  a  put,  a  stock 
I  isk  of  forfeiture,  and 
or  sell  stock,  and 
shall  be  treated 


of  options— (A)  In 
exercise  of  any 
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option  in  existence  immediately  before 
and  after  an  ownership  change,  whetfter 
or  not  the  option  was  treated  as 
exercised  in  connection  witti  the 
ownership  change  imder  paragraph 
(h)(4)(i)  of  this  sectioji.  shall  be 
disregarded  for  purposes  of  this  section, 
but  only  if  the  option  is  exercised  by  the 
5-percent  shareholder  (or  person  who 
would  have  been  a  5-percent 
shareholder  if  the  options  owned  by 
such  person  had  been  exercised 
immediately  before  the  ownership 
change)  who  owned  the  optimi 
immediately  before  and  after  such 
ownership  change. 

(B)  Actual  exercise  within  120  days  of 
deemed  exercise.  If  the  actual  exercise 
of  an  option  occurs  on  or  before  the  end 
of  the  period  which  is  120  days  after  the 
date  on  which  the  option  is  treated  as 
exercised  under  paragraph  (h)(4)(i)  of 
this  section,  Ae  loss  corporation  may 
elect  to  treat  paragraphs  (h)(4)(i)  and 
(vi)(A)  of  this  section  as  not  applying  to 
such  option  and  take  into  account  only 
the  acquisition  of  loss  corporation  stock 
resulting  from  the  actual  exercise  of  the 
option.  An  election  under  this  paragrafrfi 
(h)(4)(vi){B)  shall  have  no  effect  on  the 
determination  of  whether  an  ownership 
change  occurs,  but  shall  apply  only  for 
the  purpose  of  determining  the  date  on 
which  the  change  date  occurs.  An 
election  under  this  paragraph 
(h)(4](vi)(B)  shall  be  made  in  the 
statement  described  in  paragraph 
(a)(2)(ii)  of  this  section. 

(vii)  Effect  of  deemed  exercise  of 
options  on  the  outstanding  stock  of  the 
loss  corporation — (A)  Right  or 
obligation  to  issue  stock.  Solely  for 
purposes  of  determining  whether  an 
ownership  change  has  occurred  under 
paragraph  (h)(4)(i)  of  this  section,  the 
deemed  exercise  of  an  option  with 
respect  to  unissued  stock  (or  treasury 
stock)  of  a  corporation  shall  result  in  a 
corresponding  increase  in  the  amount  of 
its  total  outstanding  stod(. 

(B)  Right  or  obligation  to  acquire 
outstanding  stock  by  the  ioss 
corporation.  Solely  for  purposes  of 
determining  whether  an  ownership 
change  has  occurred  under  paragraph 
(h)(4)(i)  of  this  section,  the  deemed 
exercise  of  a  right  to  transfer 
outstanding  stock  to  the  issuing 
corporation  (or  a  right  of  the  issuing 
corporation  to  acquire  its  stock)  shall 
result  in  a  corresponding  decrease  in  the 
amount  of  its  total  outstanding  stock. 

(C)  Effect  on  value  of  old  loss 
corporation.  The  deemed  exercise  of  an 
option  with  respect  to  unissued  stock  (or 
treasury  stock)  under  paragraph  (h)(4)(i) 
of  this  section  shall  have  no  effect  on 
the  determination  of  the  value  of  the  old 
loss  corporation  and  the  computation  of 


the  section  382  limitation.  See  section 
382(I)(1)(B)  disregarding  capital 
contributions  made  during  the  two-year 
period  preceding  the  change  date  for 
purposes  of  computing  the  section  382 
limitation. 

[viHyOptions  that  lapse  or  are 
forfeited.  If  an  option  that  is  treated  as 
exercised  imder  paragraph  (h)(4}(i)  of 
this  section  lapses  unexercised  or  the 
owner  of  such  option  irrevocably  forfeits 
his  right  to  acquire  stock  pursuant  to  the 
option,  the  option  shall  be  treated  for 
purposes  of  this  section  as  if  it  never 
had  been  issued.  In  that  case,  the  loss 
corporation  may  file  an  amended  return 
for  prior  years  (subject  to  any  applicable 
statute  of  limitations)  if  the  section  382 
limitation  was  thus  inapplicable.  If 
paragraph  (h)(4)(i)  of  this  section 
applied  to  an  option  (or  options)  with 
respect  to  a  taxable  year  for  which  an 
income  tax  return  has  not  been  Hied  by 
the  date  that  the  option  (or  options] 
lapses  or  is  irrevocably  forfeited,  the 
loss  corporation  may  treat  paragraph 
(h)(4)(i)  of  this  section  as  inapplicable  to 
such  option  (or  options). 

(ix)  Option  rule  inapplicable  ifpre- 
change  losses  are  de  minimis.  Paragraph 
(h)(4)(i)  of  this  section  shall  not  apply  to 
treat  the  stock  of  the  loss  corporation  as 
acquired  by  the  owner  of  an  option  if,  on 
a  testing  date,  the  amount  of  pre-change 
losses  (determined  as  if  the  testing  date 
were  a  change  date  and  treating  the 
amount  of  any  net  unrealized  built-in 
loss  as  a  pre-change  loss)  is  less  than 
twice  the  amount  determined  by 
multiplying. 

(A)  The  value  of  the  loss  corporation 
(as  determined  under  section  382(e))  on 
the  testing  date,  by 

(B)  The  long-term  tax  exempt  rate  (as 
defmed  in  section  382(f))  for  the 
calendar  month  in  which  the  testing 
date  occurs. 

(x)  Options  not  subject  to  attribution. 
Paragraph  (h)(4)(i)  of  this  section  shall 
not  apply  to— 

(A)  Long-held  options  with  respect  to 
actively  traded  stock.  Any  option  with 
respect  to  stock  of  the  loss  corporation 
which  stock  is  actively  traded  on  an 
established  securities  maricet  (within  the 
meaning  of  section  1273(b))  for  which 
market  quotations  are  readily  available, 
if  such  option  has  been  continuously 
owned  by  the  same  5-percent 
shareholder  (or  a  person  who  would  be 
a  5-percent  shareholder  if  such  option 
were  exercised)  for  at  least  three  years, 
but  only  until  the  earlier  of  such  time 
as — 

[1)  The  option  is  transferred  by  or  to  a 
5-percent  shareholder  (or  a  person  who 
would  be  a  5-percent  shareholder  if  such 
option  were  exercised),  or 


(2)  The  fair  market  value  of  the  stock 
that  is  subject  to  the  option  exceeds  the 
exercise  price  for  such  stock  on  the 
testing  date.  For  purposes  of  this 
paragraph  (h)(4)(x)(A).  options  wdth 
respect  to  the  stock  of  a  loss  corporation 
that  are  assumed  (or  substituted)  in  a 
reorganization  and  converted  into 
options  with  respect  to  the  stock  of 
another  party  to  the  reorganization  shall 
not  be  treated  as  transferred,  provided 
that  there  are  no  changes  in  the  terms  of 
the  options,  other  than  that  the  stock 
that  may  he  acquired  pursuant  to  the 
option  is  that  of  another  party  to  the 
reorganization  and  that  the  amount  of 
stock  subject  to  the  option  is  adjusted 
only  to  reflect  the  exchange  ratio  for  the 
exchange  of  stock  of  the  loss 
corporation  in  the  reorganization. 

(B)  Right  to  receive  or  obligation  to 
issue  a  fixed  dollar  amount  of  value  of 
stock  upon  maturity  of  certain  debt  Any 
right  to  receive  or  obligation  to  issue 
stock  pursuant  to  the  terms  of  a  debt 
instrument  that,  in  economic  terms,  is 
equivalent  to  nonconvertibie  debt 
because  the  right  to  receive  stock  of  the 
issuer  of  a  fixed  dollar  amount  is  based 
upon  the  fair  market  value  for  such 
stock  determined  at  or  about  the  date 
the  stock  is  transferred  pursuant  to  such 
right  or  obligation  {i.e..  the  amount  of 
the  stock  transferred  pursuant  to  the 
option  is  equal  to  a  fixed  dollar  amount, 
divided  by  the  value  of  each  share  of 
such  stock  at  or  about  the  date  of  the 
stock  transfer).  This  paragraph 
(h)(4)(x)(B)  shall  not  apply  if  the  method 
for  determining  the  fair  market  value  of 
the  stock  of  the  issuer  is  intended  to  or, 
in  fact,  provides  the  owner  of  the  debt 
instrument  with  a  participation  in  any 
appreciation  of  any  stock  of  the  issuer. 

(C)  Right  or  obligation  to  redeem 
stock  of  the  loss  corporation.  Any  right 
or  obligation  of  the  loss  corporation  to 
redeem  any  of  its  stock  at  the  time  such 
stock  is  issued,  but  only  to  the  extent 
such  stock  is  issued  to  persons  who  are 
not  5-percent  shareholders  immediately 
before  the  issuance. 

(D)  Options  exercisable  only  upon 
death,  disability  or  mental 
incompetency.  Any  option  entered  into 
between  owners  of  the  same  entity  (or 
an  owner  and  the  entity  in  which  the 
owner  has  a  direct  ownership  interest) 
with  respect  to  such  owner's  ownership 
interest  in  the  entity  that  is  exercisable 
only  upon  the  death,  complete  disability 
or  mental  incompetency  of  such  owner. 

(E)  Right  to  receive  or  obligation  to 
issue  stock  as  interest  or  dividends.  Any 
right  to  receive  or  obligation  to  issue 
stock  of  a  corporation  in  payment  of 
interest  or  dividends  by  the  issuing 
corporation.  (For  an  example  illustrating 
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this  exceptioa  see  paragraph 
U)(^ivU^  of  this  section.) 

(F)  QpUoas  outstandii^  following  aa 
ownership  tAange—il)  In  generoL  Any 
option  ia  existence  iounediatdy  before 
and  after  an  ownerdup  change,  twhe&er 
or  not  the  option  was  treated  as 
exercised  ia  connection  with  the 
ownership  change  under  paragraph 
(hH4Mi)  of  diis  section,  but  only  so  long 
as  tiuB  option  continues  to  be  owned  by 
tlie  5-percent  shareholder  (or  person 
who  was  treated  as  a  5-percent 
shardiolder)  who  owned  the  option 
immediately  before  and  after  such 
ownership  change. 

(^  firaayife  (/)  A  B.  C  and  D  own  all  of  tiie 
outstandiiig  Btodc  oT  L  A  owns  70  shares  of  L 
atock  and  each  of  B.  C  and  D  own  10  abaraa 
of  L  stock.  On  July  12. 1968.  L  issues  wairaata 
to  eadi  of  its  shareholders  entitling  them  to 
acquire  an  additional  8.S  shares  of  L  stock  for 
eadi  share  of  stodc  owned. 

{OS  If  B,C  and  D,  but  not  A  eadi  exercise 
their  respectiTe  riifits  to  acquire  an 
additional  85  shares  of  L  stod(  (10  shares  X 
8.5  shares  that  vmj  be  acquired  for  each 
share  owned)  on  July  12. 1988.  their  combined 
ownenhip  interest  in  L  on  that  date  would 
exceed  80  percent  (255  shares  deemed  to  be 
acquired  +  30  shares  actually  owned]/355 
shares  outstanding  (actual  and  deemed)).  B,  C 
and  D  thus  would  increase  tfaetr  owner^p 
interest  in  L  by  SOS  percentage  points  during 
the  testing  period,  causing  an  ownersliip 
change,  because,  under  paragraph  (h)(4Ki)(B) 
of  this  section,  the  options  are  treated  as 
exercised  if  the  exercise  Mwuld  cause  an 
ownership  change. 

[iil)  Following  the  ownership  change, 
paragraph  (h)(4)0)  of  this  section  appUes  to 
prevent  A's  tight  to  acquire  S95  shares  of  L 
stock  (70  shares  x  8.5  shares  fliat  may  lie 
acquired  for  eadi  share  owned)  or  the  ri^ts 
held  by  B.  C  or  D,  to  be  treated  as  exercised 
on  any  svitsequeat  testing  date,  except  to  die 
extent  tbst  tliose  rights  an  transferred.  To 
the  extent  any  of  those  options  are 
transferred  following  the  ownership  diange. 
paragraph  (hH4)(i)  of  this  section  will  apply 

to  any  such  options  on  tiie  date  of  the 

transfer  and  on  any  subsequent  testing  date. 

(G)  Ri^t  to  acquire  loss  corporation 
stock  pursuant  to  a  default  under  a  loan 
agreement.  Any  right  to  acquire  stock  of 
a  corporation  by  a  bank  (as  that  term  is 
defined  in  section  581).  an  insurance 
company  (as  that  term  is  defined  in 
§  1.801-3(a)).  or  a  trust  qualified  under 
section  401(a)  solely  as  the  result  of  a 
default  under  a  loan  agreement  entered 
into  in  the  ordinary  course  of  the  trade 
or  business  of  such  bank,  life  insurance 
company  or  qualified  trust 

(H)  Agreement  to  acquire  or  sell  stock 
owned  by  certain  shareholders  upon 
retirement.  Any  option  entered  into 
between  noncorporate  owners  of  the 
same  entity  (or  a  noncorporate  o«vner 
and  the  enti^  in  which  die  owner  has  a 
direct  ownerriiip  Interest)  with  respect 


to  such  owner's  oi  /nership  interest  in 
the  entity,  but  onl  r  if  each  of  audi 
owners  activdy  p  irticipate  In  the 
management  of  tli ;  entity^s  trade  or 
business,  the  optii  in  is  issued  at  a  time 
that  Uie  loss  corp  ration  is  not  a  loss 
corporation  and  t  le  option  is 
exercisable  solely  upon  the  retirement  of 
such  owner.  An  o  >tion  with  terms 
described  in  both  this  paragraph 
(h)(4)(x)(H)  and  ii  paragra^  (h)t4)(x)(D) 
of  diis  section  shi  11  also  not  be  subject 
to  paragraph  (h)('  )(i)  of  this  section. 

(xi)  Certain  tra  isfers  of  options 
disregarded.  Trai  sfers  of  options 
between  persons  who  are  not  5-percent 
shareholders  (an  between  members  of 
separate  public  g  oups  residting  from 
the  application  o  die  segregation  rules 
of  paragraphs  fj)  I]  and  (3)(iii)  of  this 
section)  are  not  t  iken  into  account 
Transfiers  of  optii  ms  in  any  of  die 
circumstances  d«  scribed  in  section 
382(1)(3)(B)  are  a  so  disregarded  and  the 
transferee  shall  \  e  treated  as  having 
owned  the  optioi  for  the  period  that  it 
was  owned  by  tne  transferor. 

(xii)  Exercise  ^an  option  that  has  not 
been  treated  as  i  tock.  The  acquisition  of 
stock  pursuant  t(  the  actual  exercise  of 
an  option  (other  han  an  option 
described  in  par  igraph  (hK4)(viKA)  of 
this  section)  she  [  not  be  disregarded. 
(5)  Stock  tram  ^erred  under  certain 
agreements.  Not  trithstanding  paragraph 
(h)(4)  of  this  sec  ion.  no  shift  residts 
solely  because  V  ider  section  1058(a) — 
(i)  A  shareholi  er  transfers  stock  of  a 
corporation  pan  uant  to  an  agreement 
that  meets  the  n  cpiirements  of  section 
1058(b).  or 

(ii)  A  person  i  aving  rights  under  such 
an  agreement  &  chaises  those  rights  for 
stock  identical  t )  the  stock  transferred 
pursuant  to  the  tgreement 

(6)  Family  att  ibution.  For  purposes  of 
this  section — 

(i)  Paragraphi  (1)  and  (5){B)  of  section 
318(a)  shall  not  ipply. 

(ii)  An  indivi4  luu  and  aU  members  of 
his  family  desc  bed  in  section  318(a)(1) 
shall  be  treatet  as  one  individuaL 

(iii)  Subject  t  i  paragraph  (k)(2)  of  fliis 
section,  paragri  ph  (h)(6)(ii)  of  tiiis 
section  shall  nc  :  apply  to  members  of  a 
family  who.  wi  lout  regard  to  that 
paragraph  Oi)(<  (ii).  would  not  be  5- 
percent  shareh  Iders.  aiui 

(iv)  If  under   aragraph  (h)(6)(ii)  of  tills 
section,  an  ind  iridual  may  be  treated  as 
a  member  of  m  >re  than  one  fandly,  and 
each  family  thi  t  is  treated  as  one 
individual  is  a  >-percent  shareholder  (or 
would  be  treat  d  as  a  5-percent 
shareholder  if  luch  individual  were 
treated  as  a  m(  mber  of  such  family), 
then  such  indi^  idual  shall  be  treated 
only  as  a  mem  >er  of  the  family  that 
results  in  tiie  a  nallest  increase  in  the 
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total  percentage  stock  awnership  of  the 
5-perceat  riiardiolden  on  the  testing 
date  and  shall  not  be  t  -ealed  as  die 
member  of  any  other  f  imily. 
(ij  [Reserved] 

(j)  Aggregation  and .  tegregation  rules. 
For  purposes  at  this  s(  ction.  except  as 
provided  in  paragraph  i  ijk)  (2)  and  (4)  of 
thissactioo— 

(1)  Aggregation  ofp  iblic  shareholders 
and  public  owners  int  t  public  groupe — 
(i)  Public  group.  Unde  diis  paragraidi 
(1),  a  loss  corporation  >r  other  entity  caa 
be  treated  as  owned,  n  whole  or  in  part, 
by  one  or  more  pubUc  groiqM.  A  public 
group  can  include  pub  ic  shareholders, 
public  owners,  and  5-  lercent  owners 
who  are  not  5-percenl  shareholders  of 
the  loss  corporation. 

(ii)  Treatment  of  a  /  ublic  group  that  is 
a  5-percent  sharehok  er.  Eadi  pubUc 
groiq)  diat  is  treated  i  s  a  S-peivent 
shareholder  under  pa  agraph  (gHl)  (ii). 
(iii)  or  (iv)  of  this  seel  on  shall  be 
treated  as  one  indivi(  uaL  See  paragraph 
(j)(2)(iv)  for  a  rule  coi  ibiidng  certain  de 
minimis  public  groupi  u 

(iii)  Presumption  o)  no  cross- 
ownership.  The  publi :  owners,  5-percent 
owners  who  are  not !  -percent 
shareholders  and  put  lie  shareholders  in 
any  public  groap,  sul  ject  to  paragraphs 
U)(2Miii).  (k)(2)  and  (\  )(4)  of  dris  section, 
are  presumed  not  to  >e  members  of  any 
other  public  group.  It  also  is  presumed 
that  each  such  perso  i  is  unrelated  to  all 
other  shareholders  (« irect  and  incUrect) 
of  the  loss  corporati(  n.  See  paragraph 
(h)(6)(Hi)  of  diis  sect  on.  The  members  of 
a  public  group  diat  e  dsts  by  virtue  of  its 
difect  ownership  inb  rest  in  an  entity 
are  presumed  not  to  )e  members  (and 
not  to  be  related  to  i  member)  of  any 
other  public  group  tl  at  exists  at  any 
time  by  virtue  of  its  i  lirect  ownership 
interest  in  any  other  entity.  To  the 
extent  that  Oie  presi  mptions  adopted  in 
tiiis  paragraph  0)(1)  H) ««  not 
applicable  because  ^  le  loss  corporation 
has  actual  knowledl  e  of  facts  to  the 
contrary  and  is  thus  subject  to 
paragraph  (k)(2)  oft  lis  section,  public 
shareholders,  public  owners  and  5- 
percent  owners  wh(  are  not  5i>ercent 
shareholders  may  b  t  aggregated  into 
additional  public  gr  >ups. 

(iv)  Identification  of  the  public  groups 
treated  as  5-perceni  shareholders— {A) 
Analysis  of  highest  tier  entities.  The 
loss  corporation  m*  »t  identify  first  tier 
entities  and  higher  ler  entities  in  order 
to  identify  any  hi^  ist  tier  entities  diat 
must  be  identified  i  nder  paragraph 
(k)(3)  of  this  sectioi .  The  loss 
corporation  must  tl  en  identify  any  5-  ^ 
percent  owners  of  i  ach  such  hi^est  tier 
entity  who  indirect  y  own.  at  any  lime 
during  the  testing  p  mod.  five  percent  or 


Fedaral  Ragbter  /  Vol.  52.  No.  154  /  Tuesday.  August  11.  1987  /  Rules  and  Regulations        29687 


more  of  the  Ion  corporation  throu^  the 
ownership  interest  in  such  hi^est  tier 
entity.  Under  paragraph  (gHl)(i)(B)  of 
this  section,  any  such  5-percent  owner  is 
a  5-percent  shareholder.  See  paragraph 
(k)(3)  of  this  section  for  rules  explainnig 
the  extrat  of  the  obligation  of  the  loss 
corporation  to  determine  the  identity  of 
its  shareholders.  Each  person  who  has 
an  ownership  interest  in  any  highest  tier 
entity  and  who  is  not  treated  as  a  5- 
percent  shareholder  [i.e.,  persons  who 
are  public  owners  or  5-percent  owners 
who  are  not  5-percent  shareholders)  is  a 
member  of  the  public  group  of  that 
highest  tier  entity.  A  public  group,  so 
.  identiHed,  that  indirectiy  owns  five 
percent  or  more  of  the  loss  corporation 
on  the  testing  date  is  treated  ui/der 
paragraph  (g)(l)(ii)  of  this  section  as  a  5- 
percent  shareholder.  If  the  public  group 
so  identified  owns  less  than  five  percent 
of  the  loss  corporation  on  the  testing 
date,  such  public  group  is  treated  as  part 
of  the  public  group  of  the  next  lower  tier 
entity. 

(B)  Analysis  of  other  higher  tier 
entities  and  first  tier  entities.  The 
analysis  and  aggregation  of  public 
groups  described  in  paragraph 
(J)U)(iv)(A)  of  this  section  is  repeated 
for  any  next  lower  tier  entity  and 
successively  for  any  next  lower  tier 
entity  of  any  entity  described  in  this 
paragraph  (j)(l)(iv)(B)  until  applied  to 
each  first  tier  enti^. 

(C)  Aggregation  of  the  public 
shareholders.  The  public  shareholders 
are  aggregated  and.  under  paragraph 
(g](l](iii)  of  this  section,  are  treated  as  a 
public  group  that  is  a  5-percent 
shareholder  without  regard  to  whether 
such  group,  at  any  time  during  the 
testing  period,  owns  five  percent  or 
more  of  the  loss  corporation.  For  this 
purpose,  if  the  public  group  of  any  first 
tier  entity  indirectly  owns  less  than  five 
percent  of  the  loss  corporation  on  the 
testing  date,  and  is  thus  not  treated  as  a 
5-percent  shareholder,  but  is  treated  as 
part  of  the  public  group  of  the  loss 
corporation  under  paragraph  (j](l)(iv] 
(A)  or  (B)  of  this  section,  the  ownership 
interest  of  that  group  is  included  in  the 
public  group  of  the  loss  corporation 
referred  to  in  the  preceding  sentence. 

(v)  Appropriate  adjustments.  A  loss 
corporation  may  apply  the  principles  of 
paragraph  (g)(5)  of  this  section  with 
respect  to— 

(A)  Any  public  group  that  is  treated  as 
a  5-percent  shareholder  on  the  testing 
date  if  such  public  group,  at  any  time 
during  the  testing  period,  was  treated  as 
part  of  the  public  group  of  the  next 
lower  tier  entity,  or 

(B)  Any  public  group  that  is  treated  as 
part  of  the  public  group  of  a  next  lower 
tier  entity  if  such  public  group,  at  any 


time  during  the  testing  period,  was  part 
of  the  public  group  of  a  higher  tier  entity 
that  was  treated  as  a  5-percent 
shareholder  and  had  a  direct  or  indirect 
ownership  interest  in  such  lower  tier 
entity, 
(vi)  Examples. 

£xaiiv«Ae  f  7;(i)  All  of  the  stock  of  L  is 
owned  by  14)00  ahareholders.  nooe  of  whom 
own  as  much  as  five  percent  of  L  ttock 
("Public  L").  All  of  the  stock  of  P  is  owned  by 
150,000  shareholders,  none  of  whom  own  as 
much  as  five  percent  of  P  stock  ("Public  P"). 
Between  )uly  12, 1986  and  August  13, 1988.  P 
purchases  all  of  the  L  stock  through  a  series 
of  transactions  on  the  public  stock  exchange. 
Fs  percentage  of  direct  stock  ownership  in  L 
increases  from  4.9  percent  to  five  percent  on 
)uly  15, 1988.  and  from  50  percent  to  51 
percent  on  ]uly  30, 1988. 

[ii)  Before  )uly  IS,  1988.  P  is  a  public 
shareholder  of  L  On  and  after  July  15, 1988,  P 
is  a  first  tier  entity  (and  a  highest  tier  entity) 
of  L  Accordingly,  under  the  rules  of 
paragraph  (j)(l]  of  this  section.  Public  P,  on 
and  after  )uly  IS,  1988,  is  treated  as  a  public 
group  that  is  a  5-percent  shareholder.  Each 
acquisition  by  P  on  and  after  such  date 
affects  the  percentage  of  L  stock  that  is 
owned  by  Pubhc  P  and  thus  constitutes  an 
owner  shift 

[Hi)  hnmediately  after  the  transaction  on 
July  aa  1988,  P  owns  51  percent  of  L  slock. 
Under  paragraph  U)(l)(«v)(A)  of  this  section. 
Public  P  thus  owns  51  percent  of  L.  Under 
paragraph  (j)(l)(ivKC)  of  this  section.  Public 
L,  the  public  group  that  includes  the  public 
shareholders  of  L,  is  treated  as  a  5-percent 
shareholder  that  owns  49  percent  of  L  Under 
paragraph  {j)(l)(iii)  of  this  section,  Public  L 
and  Public  P  are  presumed  not  to  have  any 
common  members  and  it  is  also  presumed 
that  no  member  of  either  public  group  is 
related  to  any  other  member  of  either  of  the 
two  pubUc  groups. 

(iV)  Assuming  that  the  presumption 
provided  in  paragraph  (j)il)(iii)  of  this  section 
[i.e.,  that  no  person  owns  stock  in  both  P  and 
L)  is  not  rebutted  to  any  extent.  PubUc  P  is 
treated  as  a  5-percent  shareholder  whose 
stock  ownership  in  L,  as  of  the  July  30, 1988 
testing  date,  has  increased  by  51  percentage 
points  over  its  lowest  percentage  of  stock 
ownership  in  L  at  any  time  during  the  testing 
period  (0  percent  prior  to  July  12, 1988). 
Accordingly,  an  ownership  change  with 
respect  to  L  occurs  as  a  result  of  Fs 
acquisition  on  July  30, 1988.  L  is  thus  a  new 
loss  corporation  and  its  pre-change  losses  are 
subject  to  limitation  under  section  382. 

Example  (2)(i)  All  of  the  stock  of  P  is 
owned  by  1,000  unrelated  shareholders,  none 
of  whom  owns  as  much  as  five  percent  of  P 
stock.  U  is  a  wholly  owned  subsidiary  of  P. 
On  January  2, 1988,  P  distributes  all  of  the  U 
Stock  pro  rata  to  its  shareholders. 

[ii]  Prior  to  the  stock  distribution,  the 
public  owners  of  P  are  members  of  a  public 
group  ("Public  F')  that  is  treated  as  a  5- 
percent  shareholder  owning  100  percent  of 
the  stock  of  U. 

See  paragraph  (j)(l)(iv)(A)  of  this  section. 
Following  the  stock  distribution  to  the  P 
shareholders,  Li  is  owned  by  1,000  public 
shareholders  that  are  members  of  a  public 


group  ("Public  L«")  that  is  treated  as  a  5- 
percent  shareholder  owning  100  percent  of 
the  stock  of  Li.  See  paragraph  U){l)(iv)(C)  of 
this  section. 

[iii\  Public  P  and  PubUc  U  are  treated  as 
unrelated,  individual  5-percent  shareholders 
under  paragraph  (j)(lHiii)  of  this  section. 
Althotigh  the  members  of  one  public  group 
are  presumed  not  to  be  members  of  any  other 
public  group  under  paragraph  (j)(l)(iii)  of  this 
section.  U  has  actual  knowledge  that  all  of 
its  public  shareholders  immediately  following 
the  distribution  (Public  L|)  received  U  stock 
pro  rata  in  respect  to  the  outstanding  P  stock 
and  thus  were  also  members  of  Public  P. 
Applying  paragraph  (k)(2)  of  this  section,  the 
loss  corporation  may  take  into  account  the 
identity  of  ownership  interests  between 
Public  Lt  and  Public  P  to  establish  that  Public 
Li  did  not  increase  its  percentage  ownership 
in  Li.  Accordingly,  the  transaction  would  not 
constitute  an  owner  shift. 

Example  (3)[i\  The  facts  are  the  same  as  in 
Example  (1)  of  paragraph  (g)(4]  of  this 
section.  Thus,  20  percent  of  L  stock  is  owned 
by  A,  10  percent  is  owned  by  Pi.  20  percent  is 
owned  by  E  a  joint  venture,  and  the 
remaining  50  percent  of  L  stock  is  owned  by 
PubUc  L  Pi  is  owned  15  percent  by  B  and  85 
percent  by  Public  Pi.  E  is  owned  30  percent 
by  Pa  and  70  percent  by  Pj,  which  are  owned 
by  Public  Pi  and  PubUc  Pi,  respectively.  See 
Example  (l){ii)  of  paragraph  (g)(4)  of  this 
section  for  a  chart  illustrating  this  ownership 
structure. 

[ii\  The  pubUc  owners  of  Pi  and  Pi  (Public 
Pi  and  Public  Pj,  respectively),  are  pubUc 
groups  that  are  treated  as  5-percent 
shareholders  of  L,  because  each  such  public 
group  indirectly  owns  five  percent  or  more  of 
L  stock  (six  percent  by  Public  Pj  [(30  percent 
ownership  of  E]x(20  percent  ownership  of 
L)]  and  14  percent  by  Public  Pj  [(70  percent 
ovtmership  of  E]  x  (20  percent  ownership  of 
L)]).  The  public  owners  of  Pi  ("Public  Pi"), 
who  indirectly  own  8.5  percent  of  L  stock  [(85" 
percent  ownership  of  Pi )  X  (10  percent 
ownership  of  L)]  and  B,  who  indirectly  owns 
1.5  percent  of  L  and  is  thus  included  in  PubUc 
Pi  under  paragraph  (j)(l)(iv)(A)  of  this 
section,  are  members  of  a  public  group  that  is 
treated  as  a  5-percent  shareholder  of  L  that 
owns  ten  percent  of  L  stock.  FinaUy,  the 
public  group  of  L  ("Public  L")  is  a  5-percent 
shareholder  that  owns  50  percent  of  L 
Accordingly,  A,  Public  L,  PubUc  Pi  (including 
B).  Public  Pi,  and  PubUc  Pi  are  the  only  5- 
percent  shareholders  of  L. 

Example  [4)[i]  The  facts  are  the  same  as 
Example  (3)  above,  except  that  Pi  is  owned 
60  percent  by  C,  30  percent  by  P4,  and  10 
percent  by  I^.  The  stock  of  P4  is  publicly 
traded  and  is  owned  by  PubUc  P«.  The  foots 
are  thus  the  same  as  in  Example  (2)  in 
paragraph  (g)(4)  of  this  section.  See  Example 
(Z)(ii)  of  paragraph  (g)(4]  of  this  section  for  a 
chart  illustrating  this  ownership  structure. 

(/;)  The  public  owners  of  P4(a  highest  tier 
entity)  are  members  of  a  public  group  that 
indirectly  owns  4.2  percent  of  L  ([30  percent 
ownership  of  Pi]  x  [70  percent  ownership  of 
E]  X  [20  percent  ownership  of  L]).  For 
purposes  of  identifying  public  groups  that  are 
5-.percent  shareholders,  L  is  not  required  to 
identify  P4  as  a  highest  tier  entity  under 
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paragraph  (k](3)  of  this  section  because  P4 
does  not  owm  five  percent  or  more  of  L  stock. 
Moreover,  under  paragraph  (h)(2)(iii)  of  this 
section,  P«  generally  is  treated  as  an 
individual  from  which  there  is  no  attribution 
of  loss  corporation  stock.  The  public  group  of 
Pi  (including  P4)  indirectly  owns  5.6  percent 
of  L  ([40  percent  of  Pi]  X  (70  percent 
ownership  of  E|  X  [20  percent  of  L]),  and  is 
thus  a  5-percent  shareholder  of  L  The  pubUc 
groups  of  I^  and  Pi  (both  Public  Pi  and  B), 
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L  stock  and  an 
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percent  shareli  slder 
owns  five  perc  jnt 
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thus  5-percent  shareholders 
;,  the  public  group  of  L  is  a  5- 
regardless  of  whether  it 
of  L  stock.  Accordingly,  A, 
Ps  (including  P4],  Public  Pi, 
ncluding  B],  are  the  only  5- 

ofL 
i)  On  September  4, 1987,  L  is 

by  each  of  A  and  B,  30 
of  Pi  and  Pi.  four  percent  by 
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[iii]  In  order  to  identify  L's  5-percent 
shareholders  and  their  respective  ownership 
interests  in  L  on  September  4, 1967,  the  rules 
of  paragraph  (j](l)  of  this  section  apply  to 
identify  the  public  groups  that  are  treated  as 
separate  5-percent  shareholders.  Analysis 
b^ns  with  any  highest  tier  entity,  such  as  P4. 
Each  of  P4's  shareholders  is  a  5-percent 
owner  of  P4.  C*  owns  5.4  percent  of  L  in  his 
capacity  as  a  5-percent  owner  of  P4  and 
therefore  is  a  5-percent  shareholder. 


directly 
(four  percen 
through  P4. 
ownership 
shareholder  |s 
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Notwithstanding  that  C  actually  owns, 

and  sy  attribution,  10.6  percent  of  L 
directly,  5.4  percent  indirectly 
id  1.2  percent  through  Pi),  C's 
ii  terest  in  L  as  a  5-percent 
r  IS  presumed  to  include  only  the 
i  idirect  ownership  through  P4. 
iphs  (g]  and  (k)(2]  of  this 
howlever,  L  must  account  for  C's 
ii  direct  ownership  interests  in 
determining  whether  an  ownership  change 
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of  this  Mctioo  M  patt  of  the  pubbc  group  of 
the  next  lower  tier  entity.  Pi. 

{iv)  With  respect  to  Pi.  ■  first  tier  entity, 
eadi  of  its  shareholders  are  5-peroent 
owners.  Because  A  and  B  each  indirectly  o«vn 
nine  percent  of  L  as  SiMTcent  owners  of  Pi 
and  A  indirectly  owns  21  pncent  of  Las  a  5- 
percent  owner  of  Pi,  they  are  each  S-percent 
shardiolders  without  regard  to  their  direct 
ownership  interests  in  L  A's  ovvnership 
interest  in  L  as  a  5-percent  flwrfflwMer  is  44 
percent  (14  percent  directly,  nine  percent  in 
his  capacity  as  a  5-peroent  owner  of  IS.  and 
21  percent  in  his  capacity  as  a  5-peroent 
owner  of  A).  B's  ownership  interest  in  L  as  a 
5-percent  shareholder  is  23  percent  (14 
percent  directly  and  nine  percent  in  his 
capacity  as  a  5-percent  and  nine  percent  in 
his  capacity  as  a  5-percent  owner  (^  Pi).  B's 
ownership  interest  as  a  5-peroent  shareholder 
does  not  include  the  three  percent  interest  he 
owns  indirectly  through  Pi.  (Under 
paragraphs  (g)  and  (k}(2)  of  this  section. 
ho«vever,  L  must  account  for  B's  direct  and 
indirect  ownership  interests,  including  his 
three  percent  interest  through  I^  in 
determining  whether  an  ownership  rh^ir^gp 
occurs  on  any  testing  date  if  L  has  actual 
knowledge  of  such  ownership  cm  or  befdte 
the  date  that  its  income  tax  return  is  fikd  for 
the  taxable  year  that  ifwludgs  the  testing 
date.)  D  is  a  5-percent  owner  of  Pi.  Although 
D  owns  eight  percent  of  L  (two  percent 
directly,  three  percent  indirectly  through  Pi, 
and  three  percent  indirecdy  tfanmgh  I^),  he  is 
not  a  5-percent  shareholder  because  he  does 
not  own  five  percent  or  more  of  L  stodc  either 
directly  or  in  his  capacity  as  a  5-percent 
owner  of  either  Pi  or  I^  (Under  paragraphs 
(g)  and  (kK2)  (rf  this  section.  ho«vever.  L  must 
account  for  D's  direct  and  indirect  ownership 
interests  in  determining  whether  an 
ownership  change  occurs  on  any  testing  date 
to  the  extent  L  has  actual  knowledge  of  such 
ownership  amounting  to  five  percent  or  more 
of  L  stock  before  the  date  that  its  income  tax 
return  is  filed  for  the  taxable  year  that 
includes  the  testing  date.)  The  public  groiqi  of 
Pi  (comprised  of  the  pubbc  group  of  P«  and 
D's  direct  ownership  interest  in  Pi]  has  a  6dB 
percent  interest  in  L  and  is  therefore  treated 
as  a  separate  5-percent  shareholder. 

[v]  With  respect  to  highest  tier  entity  Pt.  D 
is  a  5-percent  owner  who  is  not  a  5-peroent 
shareholder  for  the  reason  described  in  the 
preceding  subdivision.  DD  is  a  5-percent 
owner  of  Pi,  who  is  not  a  S-percent 
shareholder,  because  DD  indirectly  owns 
only  lA  percent  of  L  Assuming  that  L  does 
not  have  actual  knowle<|Be  of  ff  s  and  Cs 
direct  ownership  interest  in  I^  those  faiterests 
are  accounted  for  in  computing  the  ownership 
interest  are  accounted  Cor  in  oompnting  the 
ownership  interest  of  the  pubbc  ffioop  of  I^ 
Therefore,  each  of  I^'s  shaKholden.  except 
A  who  is  a  5-peroent  shareholder  in  hia 
capacity  as  a  S-percent  owner  of  ft,  are 
treated  as  members  of  the  pobUc  group  of  I^ 
that  owns  nine  percent  of  L  and  is  thus 
treated  as  a  separate  5-peroent  shareholder. 

{vi]  Because  the  direct  ownership  interest 
of  Pi  is  less  than  five  percent  it  is  a  pnUic 
shareholder.  Therefore,  assuming  that  L  does 
not  have  actual  knowledge  of  Cs.  D's,  or 
AA's  direct  and/or  ind^nct  ntiifliip 
interests  in  L,  the  pubbc  group  of  Lis  a 


separate  5-percent  shardiolder  owning  12 
percent  of  L  (comprised  of  the  direct 
ownership  interests  of  C  D,  AA  and  i^). 

(2)  Segregation  rules  applicable  to 
transactions  involving  the  loss 
corporation — (i)  In  general.  For 
purposes  of  this  section,  if— 

(A)  A  transaction  is  described  in 
paragraph  U)(2)(iii)  of  this  section,  and 

(B)  The  loss  corporation  has  one  or 
more  direct  public  groups  immediately 
before  and  after  the  transaction, 

the  stock  owned  by  such  direct  public 
group  or  groups  is  subject  to  the 
segregation  rules  described  in  paragraph 
(j)(2)(iil)  of  this  section  for  purposes  of 
determining  whether  an  ownership 
change  has  occurred  on  the  date  of  the 
transaction  (and  on  any  subsequent 
testing  date  with  a  testing  period  that 
includes  the  date  of  such  transaction). 
See  paragraph  (j)(3}  of  this  section  for 
the  application  of  the  rules  of  this 
paragrai^  (jH2)  to  transactions 
involving  first  tier  entities  or  higher  tier 
entities. 

(ii)  Direct  public  group.  For  piuposes 
of  tlds  section,  a  direct  public  group  is 
any  public  group  of  the  loss  coipwation 
described  in  paragraph  (j](l)(iv)(C)  of 
this  section  or  any  public  group  of  the 
loss  corporation  resulting  from  the 
application  of  paragraph  (j)(2}(iii)  or 
(j)(3)(i)  of  this  section. 

(iii)  Transactions  to  which 
segregation  rules  apply— {A]  In  general 
The  segregation  rules  of  this  paragraph 
(j)(2)(iii)  apply  to  any  transaction 
described  in  paragraidi  (j)(2Kiii)  (B),  (C), 
(D).  (E).  OT  (F)  of  this  section  in  the 
manner  specffied.  The  presiuq>tions 
adopted  by  this  paragraph  ()')(2)(iii)  shall 
not  apply  only  if,  and  to  the  extent  that, 
the  loss  corporation  either  has  actual 
knowledge  of  facts  to  the  contrary 
regarding  its  stock  owner^p  and  is 
thus  subject  to  paragra{rii  (k)(2)  of  this 
sectitm.  or  is  subject  to  paragraph  (k}(4) 
of  this  section.  Any  direct  public  group 
that  is  required  to  be  identified  as  a 
result  of  a  transaction  described  in 
paragraph  (j}(2}(iii)  of  this  section  shall 
be  treated  as  a  5-percent  shareholder 
under  paragraph  (g)(l)(iv)  of  this  section 
without  regard  to  whether  such  group,  at 
any  time  during  the  testii^  period,  owns 
five  percent  or  more  of  the  Umw 
corporation  stock.  To  the  extent  that  the 
presiunptions  are  rebutted,  the  public 
shareholders,  public  owners  and  5- 
percent  oWners  who  are  not  5-percent 
shareholders  may  be  aggregated  into 
additional  public  groups. 

(B)  Certain  equity  structure  shifts  and 
transactions  to  which  section  1032 
applies — (i)  In  general.  In  die  case  of— 

(/)  A  transaction  that  is  an  equity 
structure  shift  that  also  is  described  in 


section  381(a)(2)  and  in  which  the  loss 
corporation  is  a  party  to  the 
reorganization,  or 

(//)  A  transfer  of  the  stock  of  the  loss 
corporatitm  (including  treasury  stock)  by 
the  loss  corporation  in  any  other 
transacti(m  to  which  section  1032 
applies, 

each  direct  public  group  that  exists 
immediately  after  sudi  transaction  shall 
be  segregated  so  that  each  direct  public 
group  that  existed  immediately  before 
the  transaction  is  treated  separately 
from  the  direct  public  group  that 
acquires  stock  of  the  loss  corporation  in 
the  transaction.  The  direct  public  group 
that  acquires  stock  of  the  loss 
corporation  in  the  transaction  is 
presumed  not  to  include  any  members  of 
any  direct  public  group  that  existed 
immediately  before  the  transaction.  For 
purposes  of  this  paragraph  (j)(2)(iii)(B).  a 
perstm  is  treated  as  acquiring  stock  of 
the  loss  corporation  in  a  reorganization 
as  the  result  of  the  person's  ownership 
interest  in  another  corporation  that 
succeeds  to  the  loss  corporation's  pre- 
change  losses  (determined  as  if  the 
testing  date  were  die  diange  date  and 
treating  the  amount  of  any  net 
unrealized  built-in  loss  as  a  pre-change 
loss)  in  a  transaction  to  which  section 
381(a)(2)  applies.  In  determining 
whether  a  transaction  is  described  in 
section  1032  for  purposes  of  this 
paragraph  (j)(2)(iii)(B),  the  transfer  by 
the  loss  corporation  of  any  interest  not 
constituting  stock  that  is  treated  as 
stock  under  paragraph  (f)(18Kiii)  of  this 
section  shall  be  treated  as  the  transfer 
of  stock. 

[2]  Examples. 

Example  (1]  (/)  Pi  owns  00  percent  of  die 
stock  of  L  The  remaining  L  stock  (40  percent) 
is  owned  by  Public  L.  A  o«vns  40  percent  of 
the  Pi  stock.  The  remaining  Pi  stock  (00 
percent]  is  owned  by  Public  n.  m  is  a 
publicly  traded  corporation  owmed  l>y 
shareholders  who  eadi  own  less  than  five 
percent  of  IS  stodc  (Public  Vi). 

(ii)  On  May  22. 1988.  L  merges  into  Pi  in  a 
transaction  described  in  section  368(a)(lXA). 
with  the  shareholders  of  L  receiving  an 
amount  of  IS  stock  equal  to  70  percent  of  the 
value  of  Pi  immediately  after  the 
reorganization. 

[iii\  Immediately  before  the  merger,  L's  5- 
percent  shareholders  were  Pubhc  L  (40 
percent].  Public  Pi  (30  percent],  and  A  (24 
percent).  Althoo^  die  shareholders  of  1^ 
(immediately  before  the  merger)  do  not 
acquire  any  stock  in  the  merger,  they  are 
treated  as  acquiring  a  direct  ownership 
interest  in  the  loss  corporation  in  the 
reorganisation  because  Vt  succeeds  to  die 
pre-dmnge  losses  of  L  in  a  transaction  to 
which  section  381(aH2)  applies.  As  a  result  of 
the  merger,  which  ooostitutes  a  transaction 
described  in  (D(2Kiii)(BK')  of  diis  section,  L's 
direct  public  group.  Public  L,  nmst  be 
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segregated  from  the  direct  public  group  that 
would  otherwise  exist  after  the  transaction 
(Public  L  and  Public  Pt).  Public  U  the  direct 
public  group  that  exists  before  the  merger, 
has  a  continuing  28  percent  interest  in  the 
loss  corporation  |70  percent  of  Pt  shares 
received  in  the  merger  x  40  percent  shares  of 
L  owned  prior  .to  the  merger]  that  must  be 
segregated  from  the  interests  acquired  by 
Publicly. 

(iV)  In  addition.  Public  Pi,  which  owns  five 
percent  or  more  of  the  stock  of  I^  through  Pi's 
ownership  interest  in  IS.  also  is  segregated 
from  any  other  public  group  (i. a.  both  Public 
L  and  Public  IS)  under  paragraph  U)(l)  of  this 
section.  Therefore,  under  paragraphs  (j)(l) 
and  (2)  of  this  section.  Public  P»  (excluding 
the  members  of  Public  L  and  Public  Pi 
immediately  before  the  merger)  is  treated  as 
a  separate  public  group  and  5-percent 
shareholder. 

(v)  Hie  only  5-percent  shareholder  whose 
interest  in  the  loss  corporation.  IS.  has 
increased  during  the  testing  period  is  Public 
IS.  Its  interest  has  increased  by  30  percentage 
points.  Accordingly,  no  ownership  change 
results  from  the  merger.  For  purposes  of 
measuring  the  shift  in  ownership  of  IS  on  any 
subsequent  testing  date  with  a  testing  period 
that  includes  May  22, 1968  (the  date  on  which 
L  merged  into  IS).  Public  IS  will  continue  to 
be  treated  as  a  direct  public  group,  separate 
from  Public  L  (the  members  of  which  own  IS 
stock  as  a  result  of  the  merger)  and  Public  Pi. 
Example  (2J[i)  P  and  L  are  each  owned  by 
21  equal  shareholders.  Each  of  14  of  the 
shareholders  of  P  and  L  are  owners  of  both 
corporations  ("common  owners").  L  has 
actual  knowledge  of  this  cross  owmership. 
therefore,  as  a  group,  these  persons  own  66% 
percent  of  each  of  P  and  L  P  stock  has  a 
value  of  $000  and  L  stock  has  a  value  of  $400. 

[ii]  P  merges  into  L  under  section 
36a(a)(l)(A)  on  June  10. 1988.  Ordinarily,  the 
direct  public  group  of  L  that  exists 
immediately  before  the  transaction  would  be 
segregated  from  the  direct  public  group  that 
acquires  stock  in  the  merger  (the  public  group 
of  P  immediately  before  the  merger).  In  view 
of  the  common  ownership  of  P  and  L, 
however,  a  third  group  may  be  created  under 
paragraph  (j)(2)(iii)(A)  of  this  section  so  that 
L's  owners  following  the  merger  would  be: 
The  common  owners  (66%  percent].  Public  L, 
less  the  common  owners,  13 1/3  percent),  and 
PubUc  P,  less  the  common  owners  (20 
percent).  Accordingly,  the  only  5-percent 
shareholder  increasing  its  ownership  interest 
by  20  percentage  points  and  no  ownership 
change  occurs  as  a  result  of  the  merger. 
Example  (3)[i)  L  is  entirely  owned  by 
Public  ll  L  commences  and  completes  a 
public  offering  of  common  stock  on  January 
22, 1988,  with  the  result  that  its  outstanding 
stock  increases  from  100.000  shares  to  300,000 
shares.  No  person  owns  as  much  as  five 
percent  of  L  stock  following  the  public 
offering. 

[ii]  The  public  offering  of  L  stock  is  a 
transaction  to  which  section  1032  applies. 
Immediately  before  the  public  offering.  L's 
only  S-percent  shareholder  was  Public  L,  a 
direct  public  group.  Therefore,  Public  L  (as  in 
existence  immediately  before  the  transaction) 
must  be  segregated  from  the  direct  public 
group  that  would  otherwise  exist 
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(C)  Redemption-i  ipe  transactions — 
[t]  In  general.  In  thi  i  case  of  a 
transaction  in  whic  i  the  loss 
corporation  acquire  s  its  stock  in 
exdiange  for  prope  ly,  eacli  direct 
public  group  that  e:  ists  inunediately 
before  the  transact  on  shall  be 
segregated  at  that  t  me  (and  thereafter) 
so  that  the  stock  th  it  is  acquired  in  the 
transaction  is  treat  sd  as  owned  by  a 
separate  public  gro  jp  from  each  public 
group  that  owns  thi  i  stock  that  is  not 
acquired.  For  purpi  ses  of  the  preceding 
sentence,  the  term  iroperty  shall  include 
stock  described  in  lection  lS04(a)(4)  and 
stock  described  in  )aragraph  (fi(18)(ii) 
of  this  section.  Eac  i  direct  public  group 
that  owned  the  sto  ;k  that  is  acquired  in 
the  transaction  is  p  resumed  not  to  own 
any  such  stock  imii  lediately  after  the 
transaction. 
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ownership  interesta  in  L  increaaed  by  30 
percentage  points  as  a  result  of  the 
redemption. 

Example  (2).  L  is  entirely  ovmed  by  Public 
L  There  are  ZSOJXX)  shares  of  L  common 
stock  outstanding.  On  April  22. 1988,  L 
acquires  100,000  shares  of  its  outstanding 
common  stock  in  exchange  for  100,000  shares 
of  preferred  stock  described  in  section 
lS04(a)(4).  (The  transaction  thus  constitutes  a 
recapitalization  within  the  meaning  of  section 
3e8(a)(l)(E).)  As  a  result  of  the 
recapitalization,  which  is  a  transaction 
described  in  paragraph  (JMZKiiiNC)  of  this 
section.  Public  L  is  segregated  mto  two 
different  public  groups  immediately  before 
the  transaction  (and  thereafter)  so  that  the 
stock  acquired  by  L  is  treated  as  owned  by  a 
puUic  group  ("Public  RL")  that  is  separate 
from  the  public  group  that  owns  the  stock 
that  is  not  so  acquired  ("Public  CL"). 
Therefore,  as  a  result  of  the  transaction. 
Public  CL's  interest  in  L  increases  by  40 
percentage  points  (from  00  percent  to  100 
percent).  Because  the  resulting  increase  is  not 
more  than  50  percentage  points,  no 
ownership  change  occurs.  For  purposes  of 
determining  whether  an  ownership  change 
occurs  on  any  subsequent  testing  date  with  a 
testing  period  that  includes  Ae  date  of  the 
recapitalization.  Public  CL  is  treated  as  a 
separate  5-percent  shareholder  whose 
percentage  ownership  interest  increased  by 
40  percentage  points  as  a  result  of  the 
redemption  type  transaction. 

(D)  Acquisition  of  loss  corporation 
stock  as  the  result  of  the  ownership  of  a 
right  to  acquire  stock— (1)  In  general.  In 
the  case  of  a  deemed  acquisition  of 
stock  of  the  loss  corporation  as  the 
result  of  the  ownership  of  a  right  issued 
by  the  loss  corporation  to  acquire  such 
stock  (see  paragraph  (h)(4)  of  this 
section),  each  direct  public  group  that 
exists  immediately  after  sudi 
acquisition  shall  be  segregated  so  that 
each  direct  public  group  that  existed 
immediately  before  the  transaction  is 
treated  separately  from  the  direct  public 
group  that  is  deemed  to  acquire  stodc  of 
the  loss  corporation  as  a  result  of  the 
ownership  of  the  ri^t  to  acquire  such 
stock.  The  direct  public  group  that  is 
treated  as  acquiring  stock  of  the  loss 
corporation  in  the  transaction  is 
presumed  not  to  include  any  members  of 
any  direct  public  group  that  existed 
immediately  before  the  transaction.  In 
applying  the  rules  of  paragraph  (h)(4)  of 
this  section,  the  segregation  rules  of  this 
paragraph  (j)(2)(iii)(D)  shall  apply  before 
making  the  determination  required 
imder  that  paragraph  (h)(4)  of  this 
section. 

(2)  Example. 

[i]  L  has  700,000  shares  of  common  stock 
outstanding.  Public  L  owns  all  of  the 
outstanding  L  common  stock.  On  May  20, 
1068,  L  issues  a  class  of  debentures  to  the 
public  that,  in  the  aggregate,  may  be 
converted  into  3OM00  shares  of  L  common 
stock.  On  September  7, 1988,  Pi  acquires 


210M0  shares  of  L  common  stock  over  a 
public  stock  exchange.  None  of  the  L 
debentures  have  bera  converted  as  of  tiiat 
date. 

(//)  By  virtue  of  L's  issuance  of  ctmvertible 
debofitures.  May  20, 1988  is  a  testing  date. 
See  paragraph  (aM2){i)  of  this  section. 
Immediatdy  before  die  issuance  of  the 
convertible  debentures.  L's  only  5-percent 
shareholder  was  Public  L,  a  direct  pubbc 
group.  Therefore,  under  paragraph 
())(2Kiii)(D)  of  this  section,  Pubbc  L  must  be 
segregated  from  the  direct  public  group  that 
would  otherwise  exist  immiediately  after  the 
transaction  for  the  purpose  of  api^ing 
paragraph  (h)(4)  of  this  section,  so  that  any 
acquisition  of  L  stock  throus^  the  convenicm 
of  L's  debentures  is  treated  as  made  by  a 
public  ffoup  other  than  Public  L  {"Nevi  Public 
L").  AssumUig  the  largest  increase  in  the  total 
percentage  stock  ownenhip  of  New  Public  L 
on  the  testing  date  (see  paragraph  (hK4)  of 
this  section).  New  Public  L  would  have 
increased  its  ownership  interest  in  L  by  30 
percentage  points.  Thmefore.  die  stock  of  L 
would  not  be  treated  as  acquired  pursuant  to 
a  deenied  converei<m  of  the  L  debentures  on 
May  20, 1988.  under  paragraph  (h)(4)  of  this 
section,  because  the  oonvmsion  would  not 
cause  an  o%vnership  change. 

[Hi)  Pi  's  acquisition  of  L  common  stock 
results  in  second  testing  date.  For  the  purpose 
of  applying  paragraph  Cb)(4)  of  this  section, 
PuUic  L  must  again  be  segregated  bom  the 
direct  public  group  that  would  otherwise 
result  from  oonvetsion  of  the  debentures,  so 
that  a  deemed  acquisition  of  L  stock  tiirou^ 
the  conversion  of  L's  debentures  on 
September  7, 1968  is  treated  as  made  by  a 
public  group  other  than  Public  L  ("New  Public 
L").  As  on  the  previous  testing  date.  New 
Public  L  would  have  increased  ito  ownership 
interest  in  L  by  30  percentage  points  if  it  were 
treated  as  having  acquired  L  common  stock 
purauant  to  the  conversion  of  the  L 
debentures.  The  increase  in  New  Public  L's 
ownership,  taken  together  with  Pi's  21 
percentage  point  ownership  increase  in  L 
during  the  testing  period  [210,000  shares 
deemed  converted/(700,000  (actual)  + 
300,000  (deemed)  shiares  outotandii^)],  resulte 
in  an  ownenhip  change. 

(E)  Transactions  identified  in  the 
Internal  Revenue  Bulletin.  Any 
transaction  that  is  designated  by  the 
Intemadonal  Revenue  Service  in  the 
Internal  Revenue  Bulletin  shall  be 
subject  to  the  rules,  as  provided  in  such 
bulletin,  similar  to  the  rules  described  in 
this  paragraph  ())(2)(iii). 

(F)  Issuance  of  rights  to  acquire  loss 
corporation  stock — [1)  In  general.  In  the 
case  of  any  transaction  that  is  described 
in  paragraph  (j)(2)(iii)  (B).  (D)  or  (E)  of 
this  section  in  which  the  loss 
corporation  issues  rights  to  acquire  its 
stock  to  the  members  of  more  than  one 
public  group,  those  rights  shall  be 
presumed  to  be  exercised  pro  rata  by 
each  such  public  group  as  those  rights 
are  actually  exercised. 

(2)  Example. 


[i]  L.  which  has  six  million  shares 
outstanding,  is  owned  entirely  by  Public  L 
and  P  is  owned  entirely  by  Public  P.  On 
November  30, 1968.  P  merges  into  L  in  a 
transacticm  qualifying  under  section 
968(aMl)(A)  with  Public  P  receiving  four 
milUon  shares  of  L  stock  as  a  result  of  the 
reorganization.  Under  paragraph  (jKZMiiiNB) 
of  this  section.  PuUic  L  and  Public  P  continue 
to  be  treated  as  separate  pubHc  groups 
foUowing  the  merger.  Pursuant  to  the  plan  of 
reorganization.  L  also  issues  an  amount  of 
warrants  in  L  stock  pro  rata  to  PubHc  L  and 
Public  P  that  if  exercised.  wouM  result  in  the 
issuance  of  an  additional  two  mOHon  shares 
of  L  stodi.  On  November  SO,  1988,  wben  only 
one-half  of  the  outstanding  warrante  have 
been  exercised.  A  acquires  all  of  the 
unexercised  warrants. 

(j'i)  Without  regard  to  the  warranto 
distributed  in  reorganization,  PubUc  P's 
ownenhip  interest  in  L  increases  by  40 
percentage  pointo  on  November  30, 1088, 
relative  to  ito  lowest  ownership  interest  in  L 
at  any  time  during  the  testing  period  (0 
percent  prior  to  the  merger).  For  purposes  of 
determining  whether  an  ownership  diai^ 
occun  on  November  3a  1988,  the  segregation 
rules  of  paragraphs  (j)(2Niii)  (B)  and  (D)  of 
this  section  does  not  require  that  a  third 
direct  public  group  be  separately  identified 
and  treated  as  acquiring  the  warrants, 
because  L  has  actual  knowledge  that  PubHc  L 
and  PubUc  P  acquired  the  distributed 
warranto  in  proportion  to  their  respective 
ownership  taiteresto  in  L  stock.  Because  the 
largest  increase  in  the  ownership  of  L  on  the 
testing  date  resulto  from  treating  only  PubHc 
P  as  exercising  the  distributing  warrants,  in 
which  event,  ito  ownership  interest  would 
increase  by  44.4  percentage  pcnnto  ([four 
miUion  shares  acquired  in  the  merger  -f 
800,000  shares  deemed  acquired]/l0.8  miUion 
(actual  and  deemed)  shares  outotanding),  the 
issuance  of  the  warranto  by  L  does  not  cause 
an  ownenhip  change  on  November  30, 1988. 

[Hi]  Under  paragraph  (j)(2)(iii)(F)U)  of  this 
section,  each  actual  exercise  of  warranto  to 
acquire  one  miUion  shares  of  L  stock  between 
November  30, 1988  and  November  30. 1089  is 
treated  as  made  pro  rata  by  PubUc  L  and 
PubUc  P  (600.000  shares  to  PubUc  L  and 
400,000  shares  to  Public  P).  Accordingly,  as  a 
result  of  the  actual  exercises  of  warranto 
during  that  period  the  o«vnership  interesto  of 
the  only  5-percent  shareholders,  PubUc  L  and 
Public  P.  are  proportionately  increased. 

[iv]  A's  acquisition  of  the  all  of  the 
outstanding  warranto  on  November  30, 1969 
requires  the  determination  whether  there  has 
been  an  ownenhip  change  with  respect  to  L, 
because  A  would  be  5-percent  shareholder 
under  paragraph  (g)(l)(i)  of  this  section 
owning  8V^  percent  of  the  L  stock  if  the 
acquired  warranto  were  exercised  (one 
million  shares  deemed  acquired/l2  miUion 
(actual  and  deemed)  shares  outotanding).  See 
paragraph  (a)(2)(i)  of  this  section.  Under 
paragraph  (h)(4)(i)  of  this  section,  A  is  not 
treated  as  having  exercised  those  warrants, 
because  an  ownership  change  would  not 
resulto.  (PubUc  Fs  36%  percentage  point 
increase  [(four  miUion  shares  acquired  in  the 
merger  +  400.000  shares  deemed  acquired)/ 
12  milUon  (actual  and  deemed)  shares 
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outstanding]  and  A's  SVs  percentage  point 
increaae  ia  not  gteater  than  50  percentage 
points). 

(iv)  Combinption  of  de  minimis  public 
groups— (A)  In  general.  Notwithstanding 
paragraidi  (jN2)(iiiKA)  of  tiiis  section, 
any  public  gioap  fbst  identified  during  a 
taxable  year,  as  a  result  of  any 
transaction  described  in  paragraph 
(j)(2KlU)  (B).  (D).  (E).  or  (F)  of  this 
section,  that  owns  less  than  five  percent 
of  loss  corporation  stock  may  be 
combined,  at  the  i^tion  of  the  loss 
corporation.  wiUi  any  other  such  groups 
also  first  identified  as  a  result  of  anyj 
such  transaction  that  occurs  during  such 
taxable  year. 

(B)  Example. 

(/)  L  ia  widely  held  widi  no  person  owning 
as  mudi  as  five  percent  of  tlie  L  atock  at  any 
time  ("Public  L").  L's  taxable  year  ends  on 
December  31.  On  January  1. 1980,  L  iaaoes  a 
daaa  of  debt  matnring  oo  December  SI.  2019 
("Claaa  A  Debentures")  with  respect  to  whidi 
it  will  semi-annually  issue  L  stock  in 
discharge  <A  its  interest  obligation.  In 
additioa  L  issues  an  amount  of  L  stock  to  the 
public  in  two  separate  transactions  daring 
1989.  As  a  percentage  of  the  L  stock 
outstanding  at  the  dose  of  L's  taxable  year 
on  December  31. 1989.  L  issued  .45  percent  of 
its  stock  on  each  of  two  dates  in  paymoit  of 
interest  with  respect  to  the  Claas  A 
Debentures,  4.5  percent  of  its  stock  in  the  first 
stock  offering  and  six  percent  of  its  stock  in 
the  second  stock  offering.  During  1900,  L  did 
not  issue  stock  other  than  in  payment  of 
interest  with  respect  to  the  Class  A 
Debentures.  As  a  percentage  of  L  stock 
outstanding  on  December  31. 1990,  L  issued 
.41  percent  of  its  stock  on  eadi  of  two  dates 
during  1990  with  respect  to  its  outstanding 
debt 

(iV)  Under  paragraph  (h)(4)(x)(E]  of  this 
section.  L's  obligation  to  issue  stock  in 
satisfaction  of  the  interest  with  resped  to  the 
Oass  A  Debentures  until  December  31. 2010, 
is  not  subjed  to  paragraph  (hH4Mi)  of  this 
section  and  fhua  ia  taken  into  account  only  as 
such  stock  is  issued. 

[iil\  Ihe  application  of  the  segregatk» 
rules  of  paragraphs  (]K2)  (ili)^  u>d  Gv)  of 
this  section  require  Oie  identSBcation  of  at 
least  two  additional,  separate  direct  public 
groups  during  1900.  First,  die  persons  who 
acquire  six  percent  of  L  stock  in  a  public 
offering  to  which  section  1032  appUes  must 
be  treated  as  a  separate  S-peroent 
shareholder  (TnhUc  IL").  See  paragraph 
(J)(2)(iii)(B)  of  this  section.  Even  thou^  this 
group  was  first  Identified  In  1900,  it  may  not 
be  combined  with  otter  pabUc  groups  also 
first  Idoatified  In  1900  bacause  It  owns  five 
percent  or  more  of  L  stodc  Second,  although 
eadi  of  die  three  other  Issuances  of  L  stock 
during  the  year  ordinarily  residt  in  the 
iden^cation  of  an  addltionaL  separate 
dired  public  group,  eadi  such  diied  public 
group  may  be  combined  with  die  two  other 
such  gronps  Into  a  sin^  poUic  groop 
(TnbHc  ar\.  As  of  die  end  of  190A  PubUc  2L 
would  tnm  a  total  of  5.4  percent  of  the  stock 
ofL 
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{iv)  The  applic 
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compared  to  0  percent 
transaction). 

[iv]  In  summary.  PuHic 
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(v]  Multiple 
general.  If  a 
thereof)  is 
subdivision  of 
section,  each 
apply  to  the 
the  transaction 
results  in  the 
percentage 
percent 

(B)  Example. 

(/)  All  of  the  cc  inmon  stock  of  L  is  owned 
by  1,000  unrelate  I  persons,  none  of  whom 
owns  as  mudi  ai  five  percent  of  the  L  stock 
("Public  CL").  L 1  as  outstanding  a  dass  of 
preferred  stock  c  escribed  in  section 
lS04(a)(4)  that  is  [nmed  in  equal  amounU  by 
500  unrelated  pei  sons  ("PuUic  VL"). 

(ii\  On  Septem  >er  4, 1988,  L  rearranges  its 
capital  structure  >y  redeeming  70  percent  of 
the  common  stoc  c  owned  fay  700  of  the 
shareholders  in  i  xchange  for  cash.  In 
addition,  all  of  tl  e  preferred  stock  is 

1  lew  class  of  commMi  stock 
(nonvoting)  repr  senting  40  percent  of  the 
value  of  L 
(j//)  With  resp4ct  to  the  part  of  the 

s  treated  as  a  redemption 
0)(2)(iii)(C]  of  this  section 
common  stock  for  cash). 
Public  CL  is  seg  sgated  into  two  different 
public  groups  in  mediately  before  the 
transaction  (anc  thereafter)  so  that  the 
owners  of  the  re  leemed  stock  ("Public  RCL") 
are  treated  as  p<  rt  of  a  pubbc  group  that  is 
separate  from  ti  i  public  group  comprised  of 
the  owners  of  tt !  stock  that  is  not  redeemed 
("Public  CCL").  \»  a  result  of  the  redemption, 
PubUc  CCL's  pe  centage  ownership  interest 
in  L  thus  increai  es  by  30  percentage  points 
from  30  percent  to  SO  percent  (talcing  into 
account  all  tran  actions  occurring  on  the 
testing  date,  be<  ause  the  change  in 
ownership  is  mi  asured  under  paragraph 
(a)(l)(i)  (rf  diis  1  iction  by  reference  to  eadi  5- 
percent  shar^  dor's  ownenhip  interest 
immediately  aft  v  the  testing  date).  In 
addition,  the  ex  jiange  of  preferred  stock  for 
nonvoting  comi  ion  stock  is  a  transaction  to 
«^ch  section  1 132  applies.  Under  paragraph 
(i)(2Mv)  of  diis  I  ection.  the  part  of  the 
transaction  to  «  hich  section  1032  applies  is 
also  subject  to  tie  segregation  rules  in  the 
manner  spedfiad  in  paragraph  (j)(2Kiii)(B)  of 
this  section.  Accordingly,  PuUic  PL,  the  dired 
public  ffoof  th  t  acquires  L  nonvoting 

' : !  B  exchange  for  L  preferred 


common  stodc 

stock,  must  be  fvated  as  a  separate  public 
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Si  ptember  ^ 
(vi)  Acquisitions  i  lade  by  either  a  5- 


or  the  loss 


corporation  foUowit  g  application  of  the 
segregation  rules.  U  iless  a  different 
proportion  is  establ  »hed  by  either  the 
loss  corporation  or  tie  Internal  Revenue 
Service,  the  acquisi'  ion  of  loss 
corporation  stodc  b; '  ridier  a  S^iercent 
shareholder  or  the  1  iss  corporation  on 
any  date  on  which  i  lore  than  one  public 
group  of  the  loss  coi  poration  exists  by 
virtue  of  the  applia  iiaa  of  the  rules  of 
tlxis  paragra{di  (j)(2  shaU  be  treated  as 
being  made  proport  onately  from  each 
public  group  existin ;  immediately 
before  such  acquisi  ion.  See  paragraph 
(g)(5)Ci)(B)  of  this  sc  ction  for  the 
application  of  this  i  aragraph  to  the 
ownershqi  interest  )f  a  5-percent 
shareholder  that  ov  ns  less  than  five 
percent  of  die  stocl  of  the  loss 
corporation  on  the  eating  date. 

(3)  Segregation  n  les  applicable  to 
transactions  iavolv  ing  first  tier  entities 
or  higher  tier  entiti  ss>— (i)  Dispositions. 
I!  a  loss  corporatioi  i  is  owned,  in  whole 
or  in  part,  by  a  pub  ic  group  (or  {ptwps). 
the  rules  of  paragrt  phs  GM2)  (iii)(B)  and 
(iv)  of  this  section  i  hall  a^ily  to  any 
trtmsaction  in  whic  i  a  first  tier  entity  or 
an  individual  that  <  wns  a  direct 
(fwnership  interest  a  the  loss 
corporation  of  five  )ercent  or  more 
transfers  a  direct  o  vnership  interest  in 
the  loss  corporatioi  i  to  public 
shareholders.  Ther  ifore.  each  direct 
public  group  that  e  dsts  immediately 
after  such  a  dispos  Uon  shall  be 
segregated  so  that  he  ownership 
uiterests  of  each  p  iblic  group  that 
existed  immediate  y  before  die 
transaction  are  tre  ited  separately  fitnn 
the  public  grotqi  tli  it  acquires  stock  of 
the  loss  corporatio  i  as  a  result  of  the 
disposition  by  the  ndividual  or  first  tier 
entity.  The  princip  es  of  diis  paragrairii 
()K3)(i)  shall  also  t  [iply  to  transactions 
in  w^ch  an  ownei  ihip  interest  in  a 
higher  tier  entity  t  lat  owns  five  percent 
or  more  of  the  lost  corpwation 
(determined  witho  it  regard  to  the 
application  of  pari  graph  (h)(2)(i)(A)  of 
this  section)  or  a  f  rst  tier  entity  is 
transferred  to  a  pi  >lic  owner  or  5- 
percent  owner  wh  >  is  not  a  S-percent 
shareholder, 
(ii)  Example. 

(A)  L  is  o%vRed  eqi  ally  by  Public  L,  P  and 
E  PubKc  L  consists  i  f  150  equal,  unrelated 
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shareholdera.  P  is  owned  by  Public  P.  a  group 
consisting  of  l,SOO  equal,  unrelatsd 
shareholdera.  E  is  a  partnership  and  none  of 
its  partnera  are  S-percent  owners.'  On 
October  22, 1968,  E  sells  its  entire  interest  in 
L  over  a  public  stock  exchange.  No  individual 
or  entity  acquires  as  mw^  as  live  percent  of 
L's  stock  as  the  result  of  E's  disposition  of  the 
L  stock. 

(B)  The  disposition  of  the  L  stock  by  E  is  a 
transaction  that  causes  the  segregation  of  L's 
direct  public  group  that  exists  hnmediately 
before  the  transaction  (Public  L)  from  tiie 
direct  public  group  that  acquires  L  stock  in 
the  transaction  (Public  EL).  As  a  result  L  has 
three  5-percent  shareholders.  Public  L.  Public 
P  (through  the  application  of  paragraph  (j)(l) 
of  this  section)  and  Public  EL,  each  of  which 
owns  33  V&  percent  of  L  stock.  Therefore, 
Public  EL  is  a  5-percent  shareholder  that  has 
increased  its  ownerahip  interest  in  L  by  33  V^ 
percentage  points  during  the  testing  period. 
For  purposes  of  subsequent  transactions. 
Public  L  and  Public  EL  will  continue  to  be 
treated  as  separate  direct  public  groups  until 
any  subsequent  testing  date  that  does  not 
have  a  testing  period  that  includes  E's 
disposition  of  L  stock. 

(iii)  Other  transactions  affecting 
direct  public  groups  of  a  first  tier  entity 
or  higher  tier  entity.  "The  rules  of 
paragraphs  (j){2)  (i),  (iii),  (iv)  and  (v)  of 
this  section  shall  apply  to  transactions 
described  in  such  paragraphs  that 
involve  either  a  higher  tier  entity  that 
owns  five  percent  or  more  of  the  loss 
corporation  (determined  without  regard 
to  the  application  of  paragraph 
(h)(2)(i)(A]  of  this  section)  or  a  first  tier 
entity.  In  applying  those  rules  for 
purposes  of  this  paragraph  (j)(3)(iii), 
eadi  direct  public  group  of  a  first  tier 
entity  or  a  higher  tier  entity  is  any  public 
group  of  any  such  entity  identified  in 
paragraph  0)(l)(iv)  (A)  or  (B)  of  this 
section  or  resulting  from  the  appUcation 
of  this  paragraph  (j)(3)(iii).  The 
principles  of  paragraph  (j)(2)(iii)(C)  of 
this  section  also  shall  apply  to  any 
transaction  that  has  the  effect  of  a 
redemption-type  transaction  (e.g.,  an 
acquisition  by  the  loss  corporation  of 
stock  in  a  first  tier  entity). 

(iv)  Examples. 

Example  (1).  The  facts  are  the  same  as  in 
Example  (1)  of  paragraph  (j)(2)(iii)(B)(2)  of 
this  section,  except  that  Public  L  and  Pi  own 
40  percer.!  and  60  percent,  respectively,  of  the 
stock  of  HC  which,  in  turn,  owns  100  percent 
of  L  and  HC  merges  into  Pt.  Under  paragraph 
(j)(3)(i>>l  of  this  section,  the  rules  of 
paragraph  (j](2)(iii)(B)  of  this  section  apply  to 
segregate  HCs  direct  public  group  (Public  L) 
immediately  before  the  merger  from  the 
direct  public  group  (Public  Pi)  that  acquires 
loss  corporation  stock  in  the  merger.  "The 
consequences  of  the  merger  of  HC  into  Pt  are 
thus  the  same  as  in  Example  (1)  of  paragraph 
(j)(2)(iii)(B)(^)  of  this  section. 

Example  (2)  [f]  Twenty-five  individual 
shareholders  each  own  four  percent  of  L 
("Public  L").  PubUc  L  is  therefore  the  only  5- 


percent  shareholder  of  L  Each  of  the  owned  eight  percent  by  B.  32  percent  by  E. 

shareholders  of  L  contribute  their  L  stock  to  a  four  percent  by  A.  and  56  percent  by  6M0 

newly  formed  corporation,  HC.  In  exchange  unrelated  individuals,  none  of  whom  owns  as 

for  their  contribution  of  L  stock.  HC  issues  much  as  five  percent  of  P.  Because  L  is 

100  percent  of  each  of  its  two  classes  of  wholly  owned  by  P  immediately  after  the 

common  stodi  (voting  and  nonvoting).  acquisition.  U  under  paragraph  (i)(l)  of  this 

(;/)  The  formation  of  HC  a  first  tier  entity  section,  is  treated  as  owned  as  follows:  Eight 

of  L.  IS  a  transaction  to  which  section  1032  percent  by  B,  9.6  percent  by  C  (through  Cs 

applies.  Under  paragraph  (j)(3)(iii)  of  this  ownership  interest  in  E.  a  highest  tier  entity, 

f^"w."'.Hlf  ^V  °^  P*"«8"P»»  UMDCiii)  and  and  E's  ownership  interest  in  P.  a  firat  tier 

())(2)(ui)(B)  of  this  section  are  applied  to  this  entity),  22.4  percent  by  Public  E  (through  its 

transaction  with  the  result  that  the  ownerahip  interest  In  E  and  E's  ownership 

shareholders  of  HC  immediately  after  the  interest  in  P).  four  percent  by  A.  and  56 

issuance  of  HC  stock,  are  presumed  not  to  percent  by  the  shareholdera  who  each  own 

include  any  pereons  that  previously  had  a  less  than  five  percent  of  L  through  their 

direct  or  indirect  ownerahip  interest  in  L  The  ownerahip  interest  in  P. 
presumption  underiying  those  rules,  however,  (,7,3  under  paragraph  (j)(3)(iii)  of  this 

IS  rebutted  by  estabhshmjs  that  all  of  the  HC  «K:tion.  the  rules  of  paragraph  (^)(2)(iii)(B)  of 

stock  outstanding  immediately  after  the  this  section  apply  to  the^Jganiration  since 

transaction  was  issued  solely  in  exchange  for  tf,e  transaction  involved  a  firat  tier  entity  of 

L  stock.  Thus,  Public  HCunmediately  after  l.  Thus,  the  direct  public  group  of  P  that 

Uie  transaction)  and  Pubhc  L  (immediately  exists  immediately  after  the  transaction  must 

before  the  transaction)  would  be  treated  be  segregated  into  two  public  groups-the 

owied  by  the  same  direct  pubhc  group.  direct  public  group  of  P  that  eiS^sted 

Example  (3)  (i)  AU  of  the  stock  of  L  is  inunediately  before  the  acquisition  (Public  P) 

owned  by  unrelated  shareholdera,  none  of  ■„  treated  separately  from  the  direct  public 

whom  owns  as  much  as  five  percent  of  L  g^up  consisting  of  the  peraons  who  acquire  P 

stock.  P  also  IS  owned  by  unrelated  stock  in  the  transaction  (Public  L). 

shareholders,  none  of  whom  owns  as  much  Accordingly,  immediately  after  the 

fLo^n  ?^"'''"*  °^  ^  'i*^'':  ?"  November  22.  reorganization,  Public  P  and  Public  L  own  40 

1988,  P  incorporates  P,  with  a  contribution  of  percent  and  16  percent  of  U  respectively.  See 

P  stock  Immediately  thereafter  P.  acquires  paragraph  (h)  of  this  section.  (Under 

all  of  the  properties  of  L  in  exchange  for  iU  P  paragraph  (g)(5)(ii)(B)  of  this  section.  L  may 

stoidc  in  a  forward  Wangularmerga^^  treat  the  four  percent  of  L  stock  owned  by  A 

?"uS*^n'  '^"'  f  ''51^^^  ""*  .  Immediately  after  the  reorganization  as  the 

(a)(2)(D).  The  P  stock  transferred  by  P.  equals  amount  of  L  stock  owned  by  A  for  each 

45  percent  of  the  total  outstanding  P  stock.  subsequent  testing  date  having  a  testing 

{ii\  Immediately  before  the  merger  of  L  into  period  that  includes  the  reorganization.) 
P.,  Fs  only  5-percent  sharehoWer  was  Public  (,v)  fe  summary,  after  applying  the  rules  of 

P,  a  direct  public  ffwip  of  P.  The  rules  of  paragraphs  (j)  (1)  and  (3)  of  this  section.  L  is 

paragraph  (])(2)(iii)(B)  of  this  section  thus  treated  as  owned  as  follows: 
apply  to  the  transaction  under  paragraph 
U)(3)(i)  of  this  section  since  P,  a  firat  tier 
entity,  is  a  party  to  the  reorganization 
described  in  such  paragraph.  Although  PubUc 
P  does  not  acquire  any  tXodk  in  the  merger,  it 
is  treated  as  acquiring  stock  in  die  loss 
corporation.  Pi,  because  such  corporation 
succeeds  to  the  pre-change  losses  of  L  in  a 
transaction  to  which  381(a)  applies.  As  a 
result  of  the  merger,  Public  P,  the  direct 
public  group  of  P  that  exists  immediately 
before  the  merger,  must  be  segregated  from 
the  direct  public  groups  acquiring  P  stock  in 
the  reorganization.  Public  P  is,  therefore, 

treated  as  acquiring  55  percent  of  the  j^j  The  reorganization  results  in  an 

outstanding  stock  of  the  loss  corporation.  P.,  ownerahip  change,  because  B.  C  Public  E  and 

m  the  transaction.  The  transaction,  therefore,  pubUc  P.  all  of  whom  are  5-percent 

results  m  an  ownership  change  for  P-  shareholdera.  together  have  increased  their 

^omple  (4m  L  isowned  20  percent  by  A  percentage  ownerahip  in  L  by  80  percentage 

and  80  percent  by  1,000  unrelated  individuals  poimg  as  compared  to  their  lowest 

and  entities,  none  of  whom  owns  as  much  as  percentage  ownerahip  in  L  at  any  time  during 

five  percent  of  L  stock  CTHibllcL 'LP  is  the  testing  period  (0  percent  pri«4  to  the 

owned  10  percent  by  a  40  percent  by  E,  and  acquisition) 
50  percent  by  5,000  unrelated  individuals, 

none  of  whom  owns  as  much  as  five  percent  (v)  Acquisitions  made  by  a  S-percent 

of  P  stock  ("Public  P").  E  is  owned  30  percent  shareholder,  a  higher  tier  entity,  or  a 

by  C  and  70  percent  by  30  unrelated  fj^st  tier  enUty  following  application  of 

individuals  none  of  whom  owns  as  much  as  ^^  segregation  rules.  The  rules  of 

"foTSctS3^5S^Vacquiresallof  paragraph  (j)(2)(vi)  of  Uus  section  shall 

the  L  stock  from  A  and  Public  L  in  exchange  «PP>y  »«  **»«  acquisiUon  of  an  ownership 

for  P  stock  representing  20  percent  of  the  mterest  m  a  first  Uer  entity  (or  higher 

value  of  P  (determined  immediately  after  the  tier  entity]  if  more  than  one  direct  public 

acquisition)  in  a  transaction  described  in  group  of  any  such  entity  are  segregated 

section  368(aHl)(B).  After  the  acquisiUon,  P  is  under  the  rules  of  this  paragraph  (j)(3). 


5-percent  stiaretwWer 

Percentage 

owmership 

interest 
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4J0 

B 

8j0 

C 

PubHcE 
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22.4 

Public  P „- 

40.0 

PuWtaL ._ 

16.0 
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Accordingly,  an  acquisitioa  by  such  an 
entity  or  a  5-percent  shareholder  of  any 
ownership  interest  in  such  an  entity 
shall  be  treated  as  made  proportionately 
from  the  direct  public  groups  resulting 
from  the  application  of  this  paragraph 

(k)  Operating  nf/e»— (1)  PreaumpUona 
regarding  stock  ownership.  Subject  to 
paragraphs  (k)  (2)  and  (4)  of  this  section, 
for  purposes  of  applying  paragraphs  (f), 
(g).  (h).  and  [j)(l)  of  this  section— 

(i)  Stock  subject  to  regulation  by  the 
Securities  and  Exchange  Commission. 
With  respect  to  loss  corporation  stock 
that  is  described  in  Rule  13d-l(d)  of 
Regulation  13D-G  (or  any  rule  or 
re^dation  to  generally  the  same  effect), 
promulgated  by  the  Securities^aaa 
Exdhange  Commission  under  the 
Securities  and  Exchange  Act  of  1934 
("registered  stock"),  a  loss  corporation 
may  rely  on  the  existence  and  absence 
of  filings  of  Schedules  130  and  13G  (or 
any  similar  schedules)  as  of  any  date  to 
identify  all  of  the  corporation's 
shareholders  who  have  a  direct 
ownership  interest  of  five  percent  or 
more  (both  individuals  and  first  tier 
entities)  on  such  date.  A  loss 
corporation  may  similariy  rely  on  the 
existence  and  absence  of  such  filings  as 
of  any  date  with  respect  to  registered 
stock  of  any  first  tier  entity  or  any 
higher  tier  entity  to  identify  the  5- 
percent  owners  of  any  su(^  entities  on 
such  date  who  indirectly  own  five 
percent  or  more  of  the  loss  corporation 
stock,  and  are  thus  5-percent 
shareholders,  and  to  identify  any  higher 
tier  entities  of  such  entities. 

(ii)  Statements  under  penalties  of 
perjury.  A  loss  corporation  may  rely  on 
a  statement,  signed  under  penalties  of 
perjury,  by  an  officer,  director,  partner. 
trustee,  executor  or  similar  responsible 
person,  on  behalf  of  a  first  tier  entity  or 
a  higher  tier  entity  to  establish  the 
extent,  if  any,  to  which  the  ownership 
interests  of  any  5-percent  owners  or 
higher  tier  entities  vvith  respect  to  such 
entities  have  changed  during  a  testing 
period.  A  loss  corporation  may  not  rely 
on  such  a  statement  (A)  that  it  knows  to 
be  false  or  (B)  that  is  made  by  either  a 
first  tier  entity  or  higher  tier  entity  that 
owns  50  percent  or  more  of  the  stock  of 
the  loss  corporation.  For  purposes  of  the 
preceding  sentence,  any  first  tier  entities 
and  higher  tier  entities  that  are  known 
by  the  loss  coipwation  to  be  members 
of  the  same  controlled  group  (within  the 
meaning  of  section  267(f))  shall  be 
treated  as  one  corporation. 

(2)  Actual  knowledge  regarding  stock 
ownership.  For  purposes  of  this  section 
(other  tiian  paragraphs  (gH5)  and 
(j)(l)(v)  of  this  section),  to  the  extent 
that  the  loss  corporatioB  has  actual 


knowledge  of  »U  ck  ownership  on  any 
testing  date  (or  t  cquires  such  knowledge 
before  the  date  1  lat  the  income  tax 
return  is  filed  fo  the  taxable  year  in 
which  the  testin  :  date  occurs)  by — 

(i)  An  individi  al  who  would  be  a  5- 
percent  shareho  der.  but  for  the 
application  of  pj  ragraphs  (hK2)(iii). 
(h)(e)rui)  or  (g)(2    of  this  section,  or 
(ii)  A  5-percer   shareholder  that 
would  be  taken  pto  account,  but  for 
paragraphs  (h)(:  )[iii].  (h](6)(iu)  or  (g)(3) 
of  this  section. 

the  loss  corpora  ion  must  take  sudi 
stodc  ownershi]  into  account  for 
purposes  of  deb  rmining  whether  an 
ownership  chan  ^  has  occurred  on  that 
testing  date.  If  e  loss  corporation 
acquires  such  k  lowledge  after  such 
income  tax  retu  n  is  filed,  the  loss 
corporation  ma;   take  such  ownership 
into  account  foi  purposes  of  determining 
whether  an  owi  ership  change  occurred 
on  that  testing  i  ate  and.  if  appropriate, 
file  an  amende*  income  tax  return 
(subject  to  any  ipplicable  statute  of 
limitations).  To  the  extent  the  loss 
corporation  hat  actual  knowledge  on  or 
after  any  testin  ;  date  regarding  the 
ownership  intei  est  in  the  loss 
corporation  by  nembers  of  one  public 
group  (describe  i  in  paragraphs  (g)(1)  (ii). 
(iii)  or  (iv)  of  th  s  section)  and  the 
ownership  inte  est  of  those  members  in 
the  loss  corpon  ition  as  members  in 
another  such  p  iblic  group,  the  loss 
corporation  ma  /  take  such  ownership 
into  accoimt  fo  '  purposes  of  determining 
whether  an  ow  lership  change  occurred 
on  that  testing  late. 

(3)  Duty  to  ii  quire  as  to  actual  stock 
ownership  in  t  e  loss  corporation.  For 
purposes  of  th  i  section,  the  loss 
corporation  is  equired  to  determine  the 
stock  ownersh  p  on  each  testing  date 
(and,  except  ai  otherwise  provided  in 
this  section,  tb  ;  changes  in  the  stock 
ownership  dui  ng  the  testing  period) 
of— 

(i)  Any  indii  idual  shareholder  who 
has  a  direct  a\  rnership  interest  of  five 
percent  or  moi  e  in  the  loss  corporation, 
(ii)  Any  firsi  tier  entity, 
(iii)  Any  big  ler  tier  entity  that  has  an 
indirect  owne  ship  interest  of  five 
percent  or  mo  e  in  the  loss  corporation 
(determined  v  ithout  regard  to  paragraph 
(h)(2)(i)(A)  of  his  section),  and 
(iv)  ^y  5-p  jrcent  owner  who 
indirectiy  owi  s  five  percent  or  more  of 
the  stock  of  tl  e  loss  corporation  in  his 
capacity  as  a  >-percent  owner  in  any 
one  first  tier  c  itity  or  higher  tier  entity. 
The  loss  corp  tration  does  not  have  any 
obligation  to  nquire  or  to  determine 
facts  relating  o  the  stock  ownership  of 
any  sharehoT  ers  other  than  those 
described  in  <  le  preceding  sentence.  In 


U  M 


addition,  the  loss  cot  toration  does  not 
have  any  obligation  1  >  faiquire  or  to 
determine  if  the  actui  il  facts  relating  to 
the  stock  ownership  ^  any  shareholder 
are  consistent  with  t  le  ownership 
interests  of  the  loss  ( orporation  as 
determined  by  apply  ng  the 
presumptions  and  ot  ler  rules  of 
paragraphs  (g).  (h).  (I  or  (kHl)  of  this 
section. 

(4)  Ownership  inte  rest  structured  to 
avoid  the  section  38i  limitation.  For 
purposes  of  this  sect  on.  if  the 
ownership  interests  n  a  loss  corporation 
are  structured  by  a  {  erson  with  a  direct 
or  indirect  ownershi  i  interest  in  the  loss 
corporation  to  avoid  treating  a  person  as 
a  5-percent  sharehol  }er  (or  to  permit  the 
loss  corporation  to  r  sly  on  tiie 
presumption  providi  d  in  paragraph 
(g)(5Ki)(B)  of  tiiis  se(  tion)  for  a  prmcipal 
purpose  of  circumve  iting  the  section  382 
limitation,  then — 

(i)  Paragraph  (h)(2  |(iii)  of  this  section 
shall  not  apply  with  respect  to  the 
ownership  interests  bo  structured  and 
thfe  constructive  ow  tership  rules  of 
paragraph  (hH2)(i)  o  :  this  section  shall 
thus  apply  to  attribi  te  stock  from  any 
entity  without  regar  1  to  the  amount  of 
stock  it  owns  in  the  Doss  corporation  or 
any  other  corporation, 

(ii)  Paragraphs  (gl  (2)  and  (3)  of  tiiis 
section  shall  be  moi  ified  with  respect  to 
the  ownership  inter  !sts  so  structured  so 
that  the  ownership  nterest  of  a  person 
includes  all  of  an  in  dividual's  direct  and 
indirect  ownership  n  the  loss 
corporation,  withou  t  regard  to  whether 
each  such  interest  i  spresents  five 
percent  or  more  of  he  stock  of  the  loss 
corporation,  and 

(iii)  Paragraph  (g  (5)(i)(B)  of  this 
section  shall  not  ai  ply  with  respect  to 
the  ownership  intei  »ts  so  structured  so 
that  the  ownership  nterest  of  a  person 
takes  into  account  pis  actual  ownership 
interest  in  the  loss  corporation. 
This  paragraph  (k)M)  shall  apply, 
however,  only  if  ai  >lication  would 
result  in  an  ownen  lip  chan^. 

(5)  Example.  \ 

'  L  is  owned  by  25  ii  dividuals  «Hio  each  own 
four  percent  of  tlie  oi  tstanding  Lstock.  A 
puTchaaet  40  percent  of  L  ttodc  froin  sudi 
shareholders  on  Aug  ist  13. 1968.  Thereafter. 
B  plana  to  acquire  15  percent  of  dw  L  stock.  B 
is  advised  concemin  \  the  potential 
application  of  sectioi  382  to  L.  On  February 
1, 1989,  B  acquires  a  [S  percent  interest  in  L 
pursuant  to  a  prograi  i  in  wMch  eadi  of  four 
corporations.  Pi  thro  igh  P«.  each  of  which  is 
wholly-owned  by  a  icqnire  a  3.75  percent 
interest  in  L  A  princ  pal  purpose  of  acquiring 
the  L  stodi  thrmi^  f  Mir  cotporatioas  is  to 
avoid  treating  B  as  c  wning  any  ownership 
interest  in  L  amount  ng  to  as  much  as  five 
percent  and  thus  to  drcumvent  the  section 
382  limitation  by  av<  idlng  an  ownership 
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change.  Under  paragraph  (kj(4).of  this 
section,  ttie  linOation  on  tfie  onwtnictlve 
ownerriiip  rules  of  paragnvh  (h)^Kifi)  of  this 
section  ate  diswgurded— d  B  is  tiCTtwi  ee  a 
S^enant  steraholder  owning  15  peroeat  of 
the  atodi  of  L  by  vittne  of  Uo  owMTsfaip 
mtetesU  i>  Pi  thrangh  P«.  BotwillMtaHHii^ 
paiagraiih  (gftZ)  of  this  sactioa  Acootdii^. 
an  onmetship  change  occurs  with  respect  to 

(6)  First  tier  entity  or  higher  tier  entity 
that  is  a  foreign  oorporatkm  or  entity. 
[Reserval] 

(1)  Chaiiges  in  percentage  ownersb^ 
which  are  attributable  to  fluctuations  in 
value.  [Reserved.] 

(m)  Effective  /tote— (1)  La  general 
Except  as  provided  in  this  para9<aph 
(m),  section  382  shall  apply  to  any 
ownership  change  that  occurs 
immediately  after  an  owner  shift  or  an 
equity  structure  shift  that  occurs  after 
December  31. 1986.  or  any  other  event 
occurring  after  such  date  that  reqiures 
the  determination  of  whether  an 
ownership  change  has  occurred  under 
pmragraph  (aK2)(i]  of  this  section.  In  the 
case  of  an  equity  structure  shift 
(including  an  equity  structure  shift  that 
also  constitutes  an  owner  shift),  any 
equity  structure  shift  completed 
pursuant  to  a  plan  of  reorganization 
adopted  before  January  1. 1987.  shall  be 
treated  as  occurring  on  the  date  such 
plan  was  adopted.  Therefore,  section 
382  shall  apply  to  any  ownership  change 
occurring  immediately  after — 

(i)  An  owner  shift  (excluding  an 
owner  shift  that  also  constitutes  an 
equity  structure  shift]  that  occurs  on  or 
after  January  1, 1987. 

(ii)  An  equity  structure  shift  that 
occurs  after  December  31. 1986.  if  it  is 
completed  pursuant  to  a  plan  oif 
reorganization  adopted  on  or  after 
January  1, 1987.  or 

(iii)  Any  transfer  or  issuance  of  an 
option,  or  other  interest  that  is  similar  to 
an  option,  that  occurs  on  or  after 
January  1. 1987  and  that  is  taken  into 
account  under  paragraph  (a)(2)(i)  of  this 
section. 

With  respect  to  equity  structure  shifts 
completed  pursuant  to  plans  adopted 
before  January  1, 1987,  section  382  shall 
be  inappHcabte  only  if  the  equity 
structure  shift  that  is  treated  as 
occurring  on  the  date  the  plan  of 
reorganization  for  such  shift  was 
adopted  (or  other  event  occurring  after 
the  adoption  of  such  plan)  results  in  an 
ownership  change  before  January  1, 
1987.  In  that  event,  a  new  testing  period 
for  the  loss  corporation  shall  begin  on 
the  day  after  such  ownership  change. 

(2)  Plan  of  reorganization.  For 
purposes  of  paragraph  (m)(l)  of  this 
section,  a  plan  of  reorganization  shall  be 
treated  as  adopted  on  the  earlier  of— 


(i)  The  ftrst  date  that  the  boards  of 
directara  of  all  the  parties  to  the 
reoiganisaiion  have  adopted  the  plan  or 
have  recommended  adoption  to  thetr 
snai'enolders.  or 

Oi)  The  date  the  shareholders  approve 
such  reorganization. 
If  there  is  an  ownership  change  with 
respect  to  a  subsidiary  as  the  result  of  a 
reorganization  of  die  parent  the 
treatment  of  the  subsidiary  under  this 
paragraph  (mK2)  shall  be  governed  by 
the  classification  of  the  parent-level 
transaction.  For  purposes  of  the 
preceding  sentence,  a  corporation  shall 
be  treated  as  a  subsidiary  of  another 
corporation  only  if  the  other  corporation 
owns  stock  in  that  corporation  meeting 
the  requirements  of  section  lS04(a)(2). 

(3)  Earliest  commencement  of  the 
testing  period.  For  purposes  of 
determining  if  an  ownership  change  has 
occurred  at  any  time  after  May  S.  1986. 
the  testing  period  shall  begin  no  earlier 
than  May  6. 1988.  Under  paragraph 
(d)(4)  of  diis  section,  therefore,  shifts  in 
the  ownership  of  stock  of  the  loss 
corporation  prior  to  May  6. 1986  are 
disregarded. 

(4)  Transitional  rules — (i)  Rules 
provided  in  paragraph  (j)  of  this  section 
for  testing  dates  before  September  4. 
1987.  For  purposes  of  determining 
whether  an  ownership  change  occurs  for 
any  testing  date  before  September  4. 
1987. 

(A)  The  rules  of  paragraph  (j)(l)  of 
this  section  shall  apply  only  to  stock  of 
the  loss  corporati(Hi  acquired  after  May 
5, 1988.  by  any  first  tier  entity  or  hi^er 
tier  entity  and  shall  not  apply  to  any 
stock  acquired  by  such  an  entity  on  or 
before  that  date. 

(B)  The  rules  of  paragraph  (j)(2)  of  this 
section  shall  apply  only  to  equity 
structure  shifts  in  which  more  than  one 
corporation  is  a  party  to  the 
reorganization  and  shall  not  apply  to 
any  other  transactions,  and 

(C)  The  rules  of  paragraph  (i)(3)  of  this 
section  shall  apply  only  to — 

(i)  Dispositions  of  stock  acquired  by 
an  individual,  a  flrst  tier  entity  or  higher 
tier  entity  after  May  5, 1986  (and  shall 
not  apply  to  dispositions  of  stock 
acquired  on  or  before  such  date),  and 

(2)  Equity  structure  shifts  in  which 
more  than  one  corporation  is  a  party  to 
the  reorganization  (and  shall  not  apply 
to  any  other  transactions). 
For  any  testing  date  before  September  4. 
1987.  however,  the  loss  corporation  is 
permitted  to  apply  all  of  the  rules  of 
paragraph  (j)  of  this  section.  A  loss 
corporation  that  applies  the  rules  of 
paragraph  (j)  of  this  section  under  the 
preceding  sentence  must  apply  all  of  the 
rules  of  such  paragraph  in  determining 


whedier  any  ownership  change  occurs 
on  any  testing  dates  after  May  5. 1988. 
(ii)  Example. 

(f)  L  is  owned  entirely  by  10.000  unrelated 
individanle,  none  of  wbom  owns  as  mnch  as 
five  percent  of  the  stock  of  L  ("Pubtic  L").  P  is 
owned  aiUirely  by  IJOBO  anreUled 
individuals,  aaDe  of  whom  owns  as  much  as 
five  percent  of  the  stock  of  P  ("Public  P"). 

(//!  Between  March  1. 1967  and  )une  1. 1987, 
P  acqnres  45  percent  of  L  stock  in  a  series  of 
transactions.  On  June  15. 1967,  L  redeems  20 
percent  of  the  L  stock  from  Public  L 

[iii]  Under  paragraph  (m)(4)(i)(A)  of  this 
section,  the  rules  of  pata^aph  (>)(1)  of  this 
section  apply  to  the  acquisitions  made  by  P. 
becanae  they  occurred  after  May  5. 1968. 
Accordingly.  foUownng  those  acquisitions,  the 
stock  of  L  it  owned  45  percent  by  Public  P 
and  55  percent  by  Public  L  Because  the 
increase  in  the  percentage  ownership  by 
Public  P  as  a  resott  of  Fs  stock  purchases  is 
not  more  than  SO  percent,  no  ownership 
change  occurs  as  the  result  of  P's  purchases. 

(iV)  On  Qc  after  September  4, 1987.  the  rules 
of  paragraph  (j)(2)(iii)(C)  of  this  section  apfriy 
ta  treat  any  L  stock  Ikst  is  redeemed  as 
owned  by  a  public  group  that  is  separate 
from  the  public  group  owning  the  stodc  that  is 
not  redeemed.  (Under  paragraph  (jUZKUiUC) 
of  this  section,  the  continuing  shareholdin  of 
Public  L  w^o  owned  35  percent  of  the  stock 
of  L  before  the  redemption  ((55  percent — 20 
peroent]/l00  percent)  increase  their 
ownership  interest  in  L  by  as  percentage 
points  as  a  result  of  sudi  redemption  (43JI 
percent — 35  percent)).  Those  rules,  ho«vever, 
do  not  apply  to  the  June  IS.  1867  redemption 
because  it  occun  before  the  date  that 
paragraph  U)(2)(iii)  of  this  section  generally  is 
effective.  (Until  September  4. 1967.  paragraph 
(j)(2)(iii)  of  this  section  generally  is  effective 
only  for  equity  structure  shifts  in  wfaidi  mora 
than  one  corporation  is  a  party  to  the 
reorganization.)  SoMy  because  of  the 
application  of  paragraph  UNI)  of  this' section 
to  Fs  acquisitions  ^  L  stock.  Public  Fs 
ownership  interest  in  L  as  a  result  of  the 
redemption  has  increased  from  45  percentage 
points  to  56.2  percentage  points  which, 
compared  to  its  lowest  percentage  ownership 
interest  at  any  time  during  the  testing  period 
(0  percent  prior  to  March  1, 1987),  is  a  more 
than  SO  percentage  point  increase  thus 
causing  an  ownership  change  «inth  respect  to 
L  on  June  15, 1967. 

(iii)  Rules  provided  in  paragraph  0)  of 
this  section  for  testing  tkttes  on  or  after 
September  4. 1987.  For  purposes  of 
determining  whether  an  ownership 
change  occius  for  any  testing  date  on  or 
after  September  4, 1987,  the  rules  of 
paragraphs  (j)  (2)  and  (3)  of  this  section 
shall  not  apply  to  identify  any  public 
group  resulting  from — 

(A)  Any  transaction  described  in  such 
paragraphs  (j)  (2)  and  (3),  unless  that 
transaction  is  also  described  in 
paragraph  (m)(4)(i)  (B)  or  (C)  of  this 
section,  or 

(B)  Any  disposition  of  stodc  acquired 
on  or  before  May  5, 1986.  but  only  if 
such  disposition  or  other  transaction 
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occurs  before  September  4. 1987.  Thus, 
for  example,  the  rules  of  paragraph 
(j)(2)tlii)(0)  of  this  section  shall  apply 
only  to  li^ts  to  acquire  stock  of  the  loss 
corporation  issued  on  or  after  such  date. 

(iv)  Rules  provided  in  paragraphs 
tf)(18)  fiij  and  (Hi)  of  this  section.  For 
purposes  of  determining  whether  an 
ownership  change  occurs  for  any  testing 
date,  the  rules  of  paragraphs  (f)(lB)  (ii) 
and  (iii)  of  this  section  apply  only  ta 
stock  (or  any  other  ownerahip  interest) 
that  is— 

(A)  Issued  on  or  after  September  4, 
1967.  or 

(B)  lYansferred  to  (or  by )  a  person 
who  is  a  5-percent  shareholder  (or 
would  be  a  5-percent  shareholder  if 
paragraph  (f)(18)(iii)  of  this  section  were 
applicable)  on  or  after  September  4, 
1967. 

(v)  Rules  provided  in  paragraph 
(a)(2)(ii)  of  this  section.  The  information 
statement  required  under  paragraph 
(a)(2)(ii)  of  this  section  is  not  required  to 
be  nied  with  respect  to  any  taxable  year 
for  which  the  due  date  (including 
extensions)  of  the  income  tax  return  of 
the  loss  corporation  is  on  or  before 
October  5, 1967. 

(5)  Bankruptcy  proceedings — (i)  In 
general.  In  the  case  of  a  reorganization 
described  in  section  368(a)(1)(G)  or  an 
exchange  of  debt  for  stock  in  a  Title  11 
or  similar  case  (within  the  meaning  of 
section  368(a)(3)),  section  382  shall  not 
apply  to  any  ownership  change  resulting 
firom  such  a  reorganization  or 
proceeding  if  a  petition  in  such  case  was 
filed  with  the  court  before  August  14, 
1986.  Accordingly,  any  shift  in 
ownership  in  the  loss  corporation 
arising  out  of  such  reorganization  or 
proceeding  shall  not  be  taken  into 
account  for  purposes  of  determining 
whether  an  ownership  change  occurs  on 
any  testing  date  that  occurs  after 
December  31, 1986. 

(ii)  Example. 

(/)  L  filed  a  petition  in  bankruptcy  on 
September  29. 1965.  As  a  resuh  of  a  title  11 
bankruptcy  reorganization  of  L  that  is 
confirmed  by  a  court  on  February  2. 1988, 
there  is  a  shift  in  the  ownership  of  L  so  that 
]K  increased  her  interest  in  L  by  24 
percentage  points  relative  to  her  lowest 
ownership  interest  in  L  during  the  testing 
period.  |K  is  the  only  5-percent  shareholder  of 
L  following  the  reorganization  whose  interest 
in  L  increased  as  a  result  of  the  transaction. 
On  December  25. 1988,  GK  purchases  42 
percent  of  the  outstanding  stock  of  L  from 
shareholders  other  than  )K. 

1/7)  There  is  no  ownership  change  on 
December  25, 1988  because  the  24  percentage 
point  increase  in  JK's  ownership  interest  in  L 
is  not  taken  into  account  under  paragraph 
(m)(6)(i)  of  this  section. 

[iii]  The  facts  are  the  same  as  in  (/).  except 
that  the  acquisitions  by  )K  and  GK  occurred 
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on  August  5, 
respectively, 
this  section  is 
the  determination 
change  has 
occurs  after 
ownership 
acquisition  on 
Accordingly, 
such  ownershi  i 
(m)(l)of  this 
prior  to  Januai  i 
(d)(2)  of  this 
determinir^ 
occurs  on  any 
commence  no 
1986. 


and  September  26, 1986, 
Because  paragraph  (m)(6)(i)  of 
nly  applicable  with  respect  to 
of  whether  an  ownership 
occurred  on  any  testing  date  that 
D<  cember  31. 1986,  there  is  an 
cha  ige  as  a  result  of  GK's 
September  26. 1986. 
action  382  is  Inapplicable  to 

change  under  paragraph 
section  l>ecau8e  it  occurred 
1, 1987.  Under  paragraph 
section,  the  testing  period  for 
w  lether  an  ownership  change 
lubsequent  testing  date  shall 
mrlier  than  September  27, 


(6)  Transa  tions  of  domestic  building 
and  loan  ass  wiations.  The  rules  of 
paragraph  (j  2)(iii)(B]  of  this  section 
(and  the  app  ication  of  those  rules  by 
virtue  of  par  graph  (j)(3)  of  this  section) 
shall  not  api  y  to  a  public  offering  of 
stock  by  a  d(  mestic  building  and  loan 
association  i  escribed  in  section  591  (or 
any  corporal  on  that  owns  stock  in  the 
association  i  leeting  the  requirements  of 
section  1504  a)(2))  prior  to  January  1, 
1989.  In  the  i  ase  of  any  transaction 
described  in  the  preceding  sentence,  any 
transitory  o\  'nership  of  stock  by  any 
entity  that  is  an  underwriter  shall  be 
disregarded  lo  that  the  rules  of 
paragraph  (j  (1)  of  this  section  shall  not 
apply  to  tres  t  such  stock  as  owned  by 
the  owners  <  f  the  underwriter  and  thus 
the  rules  of  |  aragraph  (j)(3)(i)  of  this 
section  shal  not  apply  to  the  disposition 
of  such  8toc    by  the  underwriter.  For 
purposes  of  his  paragraph  (m)(7) — 
(i)  Owner  hip  shall  be  considered 
transitory  oi  ly  with  respect  to  an 
underwriter  acquiring  stock  in  a  firm 
commitmeni  underwriting  to  the  extent 
the  stock  is  lisposed  of  pursuant  to  the 
offer  (but  in  no  event  later  than  sixty 
(60)  days  afl  er  the  initial  offering)  and, 

(ii)  To  the  extent  a  transaction  may  be 
described  bi  ith  by  paragraph  (j](2)()ii)(B) 
of  this  secti(  >n  and  any  other  provision 
of  paragrap  i  (j)  (2)(iii)  or  (3)  of  this 
section,  paragraph  (i)(2)(v)(A)  of  this 
section  shall  not  apply  and  the 
transaction  ihall  be  treated  as  described 
solely  by  pa  ragraph  (j)(2](iii)(B)  of  this 
section. 

(7)  Transactions  not  subject  to  section 
382 — (i)  j4p/  lication  of  old  section  382. 
Old  section  382  shall  not  apply  to  a  loss 
corporation  on  or  after  the  date  on 
which  an  o\  /nership  change  occurs,  but 
only  if  such  ownership  change  results  in 
the  applicai  ion  of  the  section  382 
limitation  (i  s  deflned  in  section  382(b)) 
with  respec  :  to  the  loss  corporation. 

(ii)  Effect  on  testing  period.  The 
application  of  old  section  382  to  a 
transaction  is  disregarded  for  purposes 
of  paragrap  i  (d)(2)  of  this  section  unless 
the  transac  ion  that  results  in  such 
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application  is  the  ast  component  of  an 
ownership  changt  after  May  5, 1988  that 
is  not  subject  to  s  iction  382  under  the 
effective  date  ruU  s  of  this  paragraph  (m) 
{e.g.,  an  o%vnershi )  change  occurring  as 
the  result  of  an  in  iividual's  purchase  of 
•more  than  50  pert  ent  of  L  stock  on  any 
date  on  or  before  December  31. 1986). 

(iii)  Terminatio  i  of  old  section  382. 
[Reserved] 

(8)  Options  issL  ed  or  transferred 
before  January  1,  1987— {i)  Options 
issued  before  Ma  /  8, 1986.  Aii  option 
issued  before  Ma  r  6, 1986,  is  subject  to 
the  rules  of  parag  -aph  (h)(4}  of  this 
section  only  If  it  i  i  transferred  by  (or  to) 
a  5-percent  share  lolder  (or  a  person 
who  would  be  a  !  -percent  shareholder  if 
the  option  were  t  eated  as  exercised)  on 
or  after  such  date .  In  all  other  cases, 
such  an  option  si  all  not  be  subject  to 
-paragraph  (h)(4)( )  of  this  section,  but 
shall  be  subject  t  >  paragraph  (h)(4)(xii) 
of  this  section.  Tlus,  for  example,  a 
warrant  to  acquii  e  stock  of  the  loss 
corporation  issue  d  before  May  6, 1986 
shall  not  be  subjt  ct  to  paragraph  (h)(4) 
of  this  section  un  ess  the  warrant  is 
transferred  by  (o  ■  to)  a  5-percent 
shareholder.  The  exercise  of  such  a 
warrant,  howeve ',  would  be  taken  into 

*  accotmt  as  requii  ed  by  this  paragraph 
(m)(8)(i)  and  pan  graph  (h)(4)(xii)  of  this 
section. 

.     (ii)  Options  iss  led  on  or  after  May  6, 
1986  and  before  i  leptember  18. 1986.  An 
option  issued  or  ransferred  on  or  after 
May  6, 1988.  and  before  September  18. 
1986,  is  subject  ti  i  tiie  rules  of  paragraph 
(h)(4)  of  this  sect  on. 

(iii)  Options  is  med  on  or  after 
September  18,  Ii  36  and  before  January 

'  1,  1987.  An  optio  i  issued  or  transferred 
on  or  after  Septe  nber  18, 1986.  and 

*  before  January  1  1987.  is  subject  to  the 
rules  of  paragrai  h  (h)(4)  of  this  section, 
except  that  the  c  ption  shall  be  treated 
for  purposes  of  t  lis  section  as  if  it  never 
had  been  issued  in  the  event  that 
either— 

(A)  The  optior  lapses  unexercised  or 
is  irrevocably  fo  ieited  by  the  holder 
thereof,  or 

(B)  On  the  dat ;  the  option  was  issued, 
there  was  no  sig  lificant  likelihood  that 
such  option  wou  d  be  exercised  within 
the  Tive-year  pei  iod  from  the  date  of 

*  such  issuance  ai  id  a  purpose  for  the 
issuance  of  the  i  ption  was  to  cause  an 
ownership  chan  [e  prior  to  January  1, 
1987. 

(9)  Examples.  [The  rules  of  this 
paragraph  (m)  n  ay  be  illustrated  by  the 
following  exam]  les. 

Example  (i)  (i)  i  owns  all  100  outstanding 
shares  of  L  stock.  \  sells  11  shares  to  B  on 
lanuary  1, 1986.  T  le  January  1. 1986  testing 
date  is  disregarde  1  under  paragraph  (m)(3)  of 
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this  section.  A  sells  another  40  shares  to  B  on 
)an«wry  1. 1988.  Vs  seoond  stock  ptnchase  is 
an  owner  riiift  that  does  not  remit  in  an 
ownership  change.  B's  percentage  ownnrsfaip 
interest  on  the  testing  date  (51  percent]  is 
only  40  percentage  points  greater  than  the 
lowest  percentage  of  L  stock  owned  by  B  at 
any  time  dating  the  testing  period  (11  percent 
on  and  tftcr  May  6. 1988), 

(ii)  The  fitcto  ate  the  same  as  in  (i).  In 
addition  A  sells  20  shares  of  his  L  stock  to  C 
on  )uly  1.  igoa  C's  stock  purchase  ia  an 
owner  shift.  Because  B  and  C  together  have 
increased  their  respective  ownership 
interests  in  L  by  40  and  20  percentage  points 
relative  to  their  lowest  percentage  stock 
ownership  interests  in  L  at  any  time  dming 
the  testing  period  Cs  purchase  causes  an 
ownership  diange.  The  testing  period  for  any 
subsequent  ownenhip  change  begins  on  the 
first  day  following  Cs  acquisition.  July  2, 
1990. 

Example  (2)\\\  C  has  owned  100  percent  of 
L  since  March  22. 1980.  On  October  13. 1986, 
P  merges  into  L  As  a  result  of  the  merger,  40 
percent  of  L  stock  is  acquired  by  A.  the  sole 
shareholder  of  P.  The  merger  of  P  into  L  is 
both  an  equity  structure  shift  and  an  owner 
shift.  The  transaction,  however,  is  not  an 
ownership  chai^  with  respect  to  L,  because 
A's  percentage  ownership  interest  has 
increased  by  only  40  percentage  points.  On 
August  22, 1987,  B  purchases  IS  percent  of  the 
L  stock  from  C.  B's  purchase  constitutes  an 
owner  shift  resulting  in  an  ownership  change 
that  is  subject  to  section  382  because  the 
aggregate  increases  in  percentage  ownership 
by  B  and  C  (respectively  40  percent  and  15 
percent)  is  more  than  SO  percentage  paints. 

(ii)  The  facts  are  the  same  as  in  (i).  except 
that  the  plan  of  reorganization  is  adopted  on 
October  13. 1988,  and  the  merger  is  completed 
on  July  22, 1987.  The  result  is  Sie  same  as  in 
(i). 

(iii)  The  facts  are  the  same  as  in  (ii),  except 
that  the  reorgani2ation  is  completed  on 
August  22, 1987,  and  B's  purchase  of  the  L 
stock  occurs  one  month  earlier,  on  July  22, 
1987.  Assume  that  after  the  reorganizatiaa  on 
August  22, 1987,  A  aiid  B  own  40  percent  and 
15  percent  respectively,  of  L  stocL  Altibough 
the  merger  occurred  pursuant  to  a  plan  of 
reo^anization  adopted  before  1987,  L  is 
subject  to  secti<»  382  following  the  equity 
structure  shift,  because  the  merger  would  not 
have  caused  an  ownership  change  if  it  had 
been  completed  in  1988  after  the 
commencement  of  the  L's  testing  period. 

(iv)  The  facts  are  the  same  as  in  (ii).  except 
that  B's  purchase  occurs  on  )une  7, 1988. 
Assume  that  immediately  after  the 
reorganization  on  August  22, 1987,  A  and  B 
own  40  percent  and  15  percent,  respectively, 
of  L  stock.  Since  the  reorganization  pursuant 
to  a  plan  adopted  before  1967,  taken  together 
with  the  other  shifts  in  the  ownership  of  L's 
stock  between  May  5, 1986,  and  December  31, 
1986,  would  have  caused  an  o%vnerahip 
change,  section  382  does  not  apply  as  a  result 
of  the  merger.  Since  an  owmership  change 
occurs  as  a  result  of  the  merger,  L's  testing 
period  for  purposes  of  any  subsequent 
ownership  change  begins  on  October  14, 1986. 

(v)  The  facts  are  the  same  as  in  (iv),  except 
that  B  makes  an  additional  purchase  from  C 
of  one  percent  of  L's  stock  on  February  14, 


1987.  The  result  is  the  same  as  in  (iv).  B's 
additional  purchase,  however,  is  taken  into 
account  for  the  purpose  of  determining 
whether  there  is  a  second  ofmership  diange 
with  respect  to  L. 

PART  602-.OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4,  The  authority  citation  for  28 
CFR  Part  602  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 

S  602.101    (Amandad] 

Par.  5.  Section  602.101(c]  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "S  1-38Z-1T  .  .  .1545-0123". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  efl^ective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lawranoe  B.  GIbbs. 
Commissioner  of  Internal  Revenue. 

Approved:  )uly  29, 1967. 
|.  Roger  Mentz. 

Assistant  Secretary  of  the  Treasary. 
[FR  Doc.  87-18104  Filed  8-5-87;  3:47  pm) 


POSTAL  SERVICE 

39  CFR  Parts  10  and  20 

Code  of  Ethical  Conduct  for 
Service  Employees 

AOENCv:  Postal  Service. 
action:  Final  rule. 


;  This  final  rule  which 
implements  Executive  Orders  11222  and 
11590,  establishes  the  Code  of  Ethical 
Conduct  for  Postal  Service  Governors, 
adopted  by  the  Board  of  Governors  of 
the  Postal  Service  on  July  7, 1987. 

Like  the  Executive  Orders,  Uiis  Code 
is  designed  to  prevent  conflicts  of 
interest  whidi  could  undermine  public 
confidence  in  the  integrity  of  the  Board 
of  Governors  and  its  members. 
EFFECTIVE  DATE:  August  11, 1987. 
FOR  FUKTNDI INFONMATION  CONTACT: 

Charles  D.  Hawley,  (202)  268-2971. 
•UPPLCMENTARV  INFONMATION:  This 
Code,  which  implements  Executive 
Orders  11222  and  11590,  establishes 
standards  of  conduct  for  Governors  of 
the  Postal  Service.  It  was  adopted  by  a 
unanimous  vote  of  the  Board  of 
Governors  at  its  meeting  on  July  7. 1987, 


and  approved  by  the  Director,  Office  of 
Government  Ethics,  on  July  14. 1987,  as 
agency  ethics  regulations  must  be.  The 
newly  adopted  Code  complements  the 
Code  of  Ethical  Conduct  for  other 
officers  and  employees  of  the  Postal 
Service  which  is  published  as  Part  447  of 
39  CFR.  The  standards  generally 
prohibit  types  of  activity  which, 
although  not  in  all  instances  inherently 
improper,  may  be  seen  as  tending  to 
bias  a  Governor  in  favor  of  particular 
persons  who  have  dealings  with  *h« 
Postal  Service. 

Specifically,  the  Code  sets  forth 
regulations  pertaining  to  business  and 
financial  interests;  outside  emplojrment; 
the  acceptance  of  gifts,  entertainment, 
and  other  favors:  ethical  conduct 
advisory  services:  and  post-employment 
activities.  The  regulations  regarding 
post-employment  activities  incorporate 
those  applicable  provisions  in  the  Ck>de 
of  Ethical  Conduct  for  Postal  Employees. 
39  CFR  447.33  and  447.34.  which  detail 
the  post-employment  restrictions 
contained  in  18  U.S.C  207.  The  Code 
also  sets  forth  regulations  regarding  the 
filing  of  nonpublic  financial  disclosure 
reports. 

The  Code,  which  is  an  appendix  to  the 
By-Laws  of  the  Board  of  Governors,  will 
comprise  a  new  Part  10  of  39  CFR.  The 
existing  Part  10.  which  relates  to 
international  mail  service,  will  be 
renumbered  as  Part  20  of  39  CFR. 

ListofSubjecto 

39CFRPartlO 

Conflicts  of  interest 
39CFRPart20 

Foreign  relations.  Postal  Service. 

For  the  reasons  set  out  in  the 
preamble,  Title  39.  Chapter  L 
Subchapters  A  and  B  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below, 

PART  10— [REDESIGNATED  AS  PART 
20] 

1.  In  Subdiapter  B,  Part  10  is 
redesignated  as  Part  20. 

2.  In  Subchapter  A.  Part  10  is  added  as 
follows: 

PART  10-COOE  OF  ETHICAL 
CONDUCT  FOR  POSTAL  SERVICE 
GOVERNORS 

Subpart  A— Baaic  Purpea*  and  AppNeabMly 

10.11  Introdttclioa 

iai2  Code  of  Ethics  for  Government  Service. 

Subpart  B-«andafdset  Conduct 

10.21  GeneraL 

10.22  Conflicts  of  interest — finandaL 
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10^  Conflicts  of  interest — employment. 
10.24  Conflicts  of  interesl'-f  ifts, 
entertainment,  and  favors. 

SubiMrt  C—EtMcal  Conduet  Advisory 
Ssrvicss  snd  Post-smployiMfit  Activitiss 

10.31  Advisory  service. 

10.32  Post-employment  activities. 

Subpart  D—ftaports  ol  EmploynMnt  snd 


ia42  Financial  disclosure  reports. 

Authority:  39  U.S.C.  401. 18  U.S.C.  207(j): 
E.0. 11222.  30  FR  e4ea  3  CFR 1985  Supp.,  p. 
la  as  amended  by  B.O.  llSSa  30  FR  7831. 3 
CFR  Part  405  (1972):  5  CFR  735.104. 

Subpart  A— Basic  Purpose  and 
AppHcabWty 

{10.11    Introduetion. 

Executive  Order  11222  sets  forth  ^ 
standards  of  ethical  conduct  for 
Government  officers  and  employees.  It 
directs  agencies  to  issue  regulations 
which  both  implement  the  Order  and 
supplement  it  with  regulations  of  special 
appticability  to  the  particular  functions 
and  activities  of  the  agency. 
Accordingly,  the  Board  of  Governors  has 
established  this  Code  of  Ethical  Conduct 
for  Postal  Service  Governors. 

S10l12    Cods  olEtWcs  lor  Govrnwnt 

Ssrvics. 

The  Code  of  Ethics  for  Government 
Service,  adopted  by  Joint  Resolution  of 
the  85th  Congress,  properly  calls  for  the 
best  &om  all  who  are  in  public  service 
and  should  be  followed  by  all  Postal 
Service  Governors. 

Code  of  Ethics  for  Government  Service 

Any  person  in  Government  service 
should: 

1.  Put  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyalty 
to  persons,  party,  or  Government 
department.     < 

2.  Uphold  the  Constitution,  laws,  and 
legal  regulations  of  the  United  States 
and  of  all  governments  therein  and 
never  be  a  party  to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full 
day's  pay;  giving  to  the  performance  of 
his  duties  his  earnest  effort  and  best 
thought 

4.  Seek  to  find  and  employ  more 
efficient  and  economical  ways  of  getting 
tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept  for  himself  or  his 
family,  favors  or  benefits  under 
circiunstances  which  might  be  construed 
by  reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 

6.  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  office, 
since  a  Government  employee  has  no 


us ! 


private  word 
public  duty. 

7.  Engage  ii 
Government, 
indirectly,  witch 
conscientious 
govemmenta 

8.  Never 
to  him  confidentially 
of  govemmer  :al 
making  priva  e 

9.  Expose 
discovered. 

10.  Uphold 
conscious 
trust. 


vhich  can  be  binding  on 


no  business  with  the 
sither  directly  or 

is  inconsistent  with  the 
performance  of  his 
duties. 

any  information  coming 
in  the  performance 
duties  as  a  means  for 
profit, 
cbmiption  wherever 


that 


Sul>part  B— J  tandards  of  Conduct 
§10.21    GeneiaL 


Genera.  Principles.  A  Governor 
action,  whether  or  not 
p|t)hibited  by  this  Code, 
esult  in  or  create  the 


(a) 
shall  avoid 
specifically 
which  might 
appearance 

(1]  Giving 
any  person; 

(2)  Impediif; 
or  economy; 

(3)  Losing 
impartiality; 

(4]  Making 
outside  official 

(5)  Affectiijg 
of  the  public 
Service. 

(b)No 
position  witljthe 
coerce,  or 
coercing,  a  person 
benefit  to  hii 
person. 

(c)  No  GoA^mor 
indirectly  us( 
the  use  of, 
information 
her  position 
interest  whelher 
of  another 

(d)  For  the 
interest  statijtes 
Title  18  of 
Director, 
has  determiiJed 
Postal  Servi(  e 
employees  vpthin 
U.S.C.  202. 

(e)  The  conduct 
of  a  Govemqr 
particular 
Although  detailed 
practically 
every  situatibn, 
provide  guic  mce 
manner  in  wpich 
should  be  a 


>hi 


^th! 

Off  ce 
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hese  principles,  ever 
public  office  is  a  public 


referential  treatment  to 
Postal  Service  efficiency 
<  omplete  independence  or 

a  Postal  Service  decision 

channels;  or 

adversely  the  confidence 
n  the  integrity  of  the  Postal 

Gov  3mor 


shall  use  his  or  her 
Postal  Service  to 
the  appearance  of 
to  provide  financial 
I-  or  herself  or  another 


shall  directly  or 
,  appear  to  use,  or  allow 
or  her  official  position  or 
btained  as  a  result  of  his  or 
further  any  private 
his  or  her  own  or  that 
pdrson. 

purposes  of  the  conflict  of 
found  at  Chapter  11  of 
United  States  Code,  the 
of  Government  Ethics 
that  Governors  of  the 
are  special  Government 
the  meaning  of  18 


expected  and  required 
will  often  depend  on  the 
8  of  each  instance. 

regulations  cannot 
prescribed  that  will  cover 
,  the  following  rules 
and  illustrate  the 
the  general  principles 
I  plied. 


§10.22    Conflicts  0  f  interest— financial. 

(a)  General  prin  ^iples.  No  Governor 
may  have  a  finan(  al  interest  direct  or 
indirect  that  conf  lets  substantially,  or 
appears  to  conflic  substantially,  with 
his  or  her  duties  a  id  responsibilities  to 
the  Postal  Service  For  the  piuposes  of 
this  Code,  a  Govei  nor's  interests  include 
those  of  his  or  her  spouse,  his  or  her 
minor  child  or  chi  Iren,  and  other 
individuals  relate(  to  the  Governor  by 
blood  who  are  res  dents  of  the 
Governor's  house  old. 

(b)  No  Govemo  shall  enter  into  any 
contract  with  the  *ostal  Service  or 
otherwise  have  ai  interest  in  any 
tx)ntract  with  the  'ostal  Service  unless 
ihere  has  been  a  i  rior  determination  by 
an  ethics  official  t  lat  the  interest  is  so 
minor  that  no  realstic  possibiUty  of  a 
conflict  of  interes  ,  or  die  appearance  of 
a  conflict  of  inten  st  exists.  No  such 
determination  is  r  squired,  however,  if: 

(1)  The  interest  results  solely  from  the 
Governor's  ownei  ship  of  publicly  traded 
securities  of  a  cor  Miration  or  the 
'Governor's  servic  !  as  a  fiduciary  of  a 
trust  or  estate  tha :  owns  such  publicly 
traded  securities;  and 

(2)  Neither  the  i  ontract  nor  a 
transaction  of  wh  ch  it  is  a  part,  requires 
action  by  the  Boa  d. 

'    (c)  No  Govemo  shall  engage,  directly 
or  indirectly,  in  a  uiancial  transaction 
as  a  result  of,  or  i  rimarily  relying  on. 
information  obtai  led  as  a  result  of  his  or 
her  position  as  G<  ivemor. 

(d)  No  Govemc  r  shall  sell  or  lease 
property  to  the  Pt  stal  Service. 

(e)  No  Govemo :  shall  recommend  or 
suggest  the  emplc  yment  of  any  private 
person  offering  sc  rvices  as  a  consultant 
^ent  attomey,  e  cpeditor  or  the  like  for 

the  purpose  of  asi  isting  a  private  party 
in  any  negotiatioi  >s,  transactions  or 
other  business  w  th  the  Postal  Service. 

(f)  Section  203  if  title  18,  United 
States  Code,  prol  ibits  any  Governor,  as 
a  special  Govenu  lent  employee,  from 
soliciting  or  acce  iting  any  fee  or  other 
compensation  for  services  rendered  by 
him-  or  herself  or  another  person  in 
representing  any  lerson  other  than  the 
United  States  bel  )re  any  executive 
department  agen  cy,  court  martial, 
officer  or  commii  sion  in  relation  to  any 
proceeding  or  otl  er  particular  matter 
involving  a  speci  ic  party  or  parties  in 
which  a  Govemo*  has  participated 

.personally  and  si  bstantially  during  his 
or  her  term. 

(g)  section  208(i)  of  Title  18,  United 
States  Code,  prol  ibits  participation  by 
any  Governor  in  my  decision  or  other 
matter  in  which,  o  the  Governor's 
knowledge,  he  oi  she,  any  entity  of 
which  he  or  she  i  i  an  employee, 
director,  partner,  or  other  fiduciary,  or 
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any  person  or  organization  with  whom 
he  or  she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest 
AlUiough  this  statute  applies  even 
though  the  interest  is  minimal,  section 
208(b)  permits  the  application  of  section 
208(a)  to  be  waived,  if  it  is  properly 
determined  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
may  be  expected  from  a  Governor. 

{10.23   ConWclsoflntefest    swyloyinwiL 

(a)  General  principles.  No  Governor 

-  shall  accept  employment,  compensation, 
payment  of  expense,  or  any  other  thing 
of  monetary  value  under  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of,  a  conflict  of 
interest 

(b)  No  Governor  shall  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her  position  as 
Governor.  To  this  end.  each  Governor 
should  avoid  the  following: 

(1)  Working  for  any  person  with 
whom  the  Governor  has  official  dealings 
on  behalf  of  the  Postal  Service; 

(2)  Acting  as  consultant  to  any  person 
who  has  a  contract  with  the  Postal 
Service  or  who  the  Governor  has  reason 
to  believe  intends  to  obtain,  or  seek  to 
obtain,  such  a  contract 

(3)  Being  employed  by.  or  engaging  in 
professional  practice  for,  a  person 
whose  business  interests  are: 

(i)  Substantially  dependent  upon,  or 
may  be  significantiy  affected  by.  postal 
rates,  fees  or  classifications;  or 

(ii)  Substantially  dependent  upon 
providing  goods  or  services  to  or  for  use 
in  connection  with  the  Postal  Service. 

(c)  No  Governor  shall  engage  in  any 
activity  for  compensation,  or  accept  any 
outside  employment  or  receive  any 
salary  or  other  thing  of  monetary  value 
which  is,  directly  or  indirectiy,  a  form  of 
compensation  fiom  a  private  sotm:e  for 
his  or  her  services  to  die  Postal  Service. 

(d)  No  Governor  shall  engage  in,  or  be 
associated  with  an  entity  that  is 
principally  engaged  in.  the  private 
business  of  delivering  any  type  of 
mailable  matter  in  substantial 
competition  with  the  Postal  Service. 

(e)  Section  205  of  Tide  18,  United 
States  Code,  prohibits  any  Governor,  as 
a  special  Government  employee,  firom 
acting  as  agent  or  attorney  in 
representing  a  private  party  before  any 
department  agency,  court  court-martial, 
officer,  or  commission  in  connection 


with  any  claim,  proceeding  or  other 
particular  matter  involving  a  specific 
party  or  parties  in  which  a  Governor  has 
participated  personally  and 
substantially  during  his  or  her  term. 

(f)  No  Governor  shall  use  his  or  her 
official  tide,  position,  or  authority  in  the 
endorsement  or  advertisement  of  a 
commercial  product  or  service. 

(g)  Within  the  limitations  imposed  by 
this  section,  a  Governor  may  engage  in 
teaching,  lecturing,  and  writing.  He  or 
she  shaU  not  however,  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance 
whose  subject  matter  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the  Postal 
Service,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public 
information. 

1 10.24   ConWcIs  of  Intefest    gIflSi 


(a)  General  principles.  No  Governor 
shall  solicit  or  accept  for  him-  or  herself 
or  another  person  any  gift  favor, 
entertainment  meal.  loan,  or  other  thing 
of  value  fiom  any  person  who: 

(1)  Has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Postal 
Service; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Postal  Service: 
or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
Governor's  official  duties. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Governor 
may: 

(1)  Accept  such  gift  or  other  thing  of 
value  when  the  circtunstances  make  it 
clear  that  it  is  family  or  personal 
relationships  (such  as  those  of  parent 
child,  so  spouse)  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(2)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or 
similar  event  where  he  or  she  is  properly 
in  attendance  and  where  payment  by 
the  Governor  is  impracticable; 

(3)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary 
terms  in  order  to  finance  proper  and 
usual  activities,  such  as  home  mortgage 
loans;  and 

(4)  Accept  unsoUcited  advertising  or 
promotional  material,  such  as  pens, 


pencils,  note  pads,  calendars  and  other 
items  of  nominal  intrinsic  value. 

(c)  When  a  Governor  travels  on 
official  business  he  or  she  should  use 
commercial  transportation  at  Postal 
Service  expense. 

(d)  No  Governor  shall  except  a  gift 
present  decoration,  or  any  other  thing 
fiom  a  foreign  government  unless 
authorized  in  accordance  with  the 
Foreign  Gifts  and  Decorations  Act  5 
U.S.C.  7432. 

Subpart  C—EtMcal  Conduct  Advisory 
SorvlcMwid  Post  oinploynMnt 
AcUvlUos 


S  10.31 

I  (a)  The  General  Counsel  is  the  Ethical 
Conduct  Officer  and  Designated  Agency 
Ethics  Official  of  the  Postal  Service. 

(b)  A  Governor  may  obtain  advice 
and  guidance  on  questions  of  conflicts 
of  interest  covered  by  this  Code  fiom 
the  General  Counsel  or  from  a 
designated  assistant 

(c)  If  the  General  Counsel  determines 
that  there  is  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  on 
the  part  of  a  Governor,  he  or  she  shall 
bring  this  to  the  attention  of  the 
Governor  or  shall  notify  the  Chairman  of 
the  Board  of  Governors,  or  the  Vice 
Chairman,  as  appropriate. 

§  10.32    Poet  employiiMnt  acUvlUes. 

Governors  of  the  Postal  Service  are 
subject  to  the  restrictions  on  the  post- 
employment  activities  of  special 
Government  employees  imposed  by 
section  207  (a)  and  (b)(i)  of  Tide  18. 
United  States  Code.  These  post- 
employment  restrictions  are  set  out  in 
the  Code  of  Ethical  Conduct  for  Postal 
Employees.  SS  447.33  and  447.34  of  Uiis 
tide. 

Subpart  D— Reports  of  Empteyment 
and  Financial  Interests 


S  10.41 

(a)  Requirement  of  submission  of 
reports.  The  Director  of  the  Office  of 
Government  Ethics  has  ruled  that 
Governors  of  the  Postal  Service  are  not 
required  to  file  financial  disclosure 
reports  that  are  open  to  the  public.  In 
practice,  nonetheless.  Governors  are 
asked  to  complete  a  non-public  financial 
disclosure  report  at  the  time  of  their 
nomination  and  annually  thereafter  in 
accordance  with  this  section 

(b)  Person  with  whom  reports  should 
be  filed  and  time  for  filing.  (1)  A 
Governor  shall  file  a  financial  disclosure 
report  with  the  General  Counsel  on  or 
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before  May  15  of  each  year  when  the 
Governor  hai  been  in  office  for  taote 
than  60  conaecathre  calendar  days 
during  the  previous  jrear. 

(2)  The  General  Counsel  may,  for  good 
cause  shown,  grant  to  a  Governor  an 
extension  of  op  to  45  days.  An 
additional  extension  of  up  to  45  da]rs 
may  b«  granted  by  the  DiraGtor  of  the 
Office  of  Government  Ethics  for  good 
cause  shown. 

(c)  Information  required  to  be 
retorted.  Each  report  shall  be  a  fiill  and 
complete  statement,  on  the  form 
prescribed  by  the  General  Counsel  and 
the  Office  of  Government  Ethics  and  in 
accordance  with  instructions  issued  by 
him  or  her.  The  form  currently  in  use  is 
Standard  Form  Z7& 

(d)  Reviewing  reports.  (1)  Financial 
disdosure  reports  filed  in  accordance 
with  the  provisions  of  this  section  shall, 
within  60  days  after  the  date  of  filing,  be 
reviewed  by  the  General  Counsel  who 
shall  either  approve  the  report,  or  make 
an  initial  determination  that  a  conflict  or 
appearance  thereof  exists.  If  the  General 
Counsel  determines  initially  that  a 
conflict  or  the  appearance  of  a  conflict 
exists,  he  or  she  shall  inform  the 
Governor  of  his  determinaticm 

(2)  If  the  General  Counsel  considers 
that  additional  information  is  needed  to 
complete  the  report  or  to  allow  an 
adequate  review  to  be  conducted,  he  or 
she  shall  request  the  reporting  Governor 
to  furnish  that  information  by  a 
specified  date. 

(3)  The  General  Counsel  shall  refer  to 
the  Chairman  of  the  Board  of  Governors 
or  the  Vice  Chairman  the  name  of  any 
Governor  he  or  she  has  reasonable 
cause  to  believe  has  wrongfully  failed  to 
file  a  report  or  has  falsified  or 
wrongfully  failed  to  report  required 
information. 

(e)  Custody  of  and  public  access  to 
reports— (1)  Retention  of  reports.  Each 
report  filed  with  tfie  General  Counsel 
shall  be  retained  by  him  or  her  for  a 
period  of  six  years.  After  the  six-year 
period,  the  report  shall  be  destroyed 
unless  needed  in  connection  with  an 
investigation  then  pending. 

(2)  Confidentiality  of  reports.  The 
financial  disdosure  r^iorts  filed  by 
Postal  Sovice  Governors  shall  not  be 
made  public. 


Assistant  GaaaralComtsel  Lsgiahtive 

Divisica. 

(FR  Doc.  87-inSS  Filed  8-l(M7: 8:46  aai] 
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DEPARTME  IT  OF  COMMERCE 

MaMonal  Oc  miiIc  wkI  AtmocplMflc 
Admlnistral  on 

SOCFRParJeei 
[Docket  Na  10845-7065] 

Oeaan  Sain  Ml  FisheriM  Off  tiM  CoMtt 
of  Washing  on,  Oregon,  and  CalH  omia; 
CkMura  anq  Raquast  for  Conunents 

AQENCV:  Na^nal  Marine  Rsheries 
Service  (NKVS).  NOAA,  Commerce. 
ACTION:  Not  ce  of  dosure  and  request 
for  commen  ». 


summary:  ^  OAA  announces  the  dosure 
of  the  recre<  Uonal  salmon  fishery  in  the 
exdusive  ec  momic  zone  (EEZ]  from  the 
Queets  Rive  '  to  Leadbetter  Point; 
Washington  at  midnight,  August  6, 1987, 
to  ensure  th<  it  the  chinook  salmon  quota 
is  not  exceeled.  The  Director, 
Northwest  ijegion,  NMFS  (Regional 
Director),  hi  b  determined  in 
consultatioii  with  representatives  of  the 
Pacific  Fish(  ry  Management  Council, 
theWashii^  ton  Department  of  Fisheries 
(WDF)  and    le  Oregon  Department  of 
Fish  and  W  dlife  (ODFW).  that  the 
recreationa  fishery  quota  of  chinook 
salmon  for  1  le  subarea  will  be  reached 
by  that  time  The  closure  is  necessary  to 
conform  to  1  le  preseason  announcement 
of  1987  man  igement  measures.  This 
action  is  intended  to  ensure 
conservatioi  t  of  chinook  salmon. 


dates: 

Queets  Rive  r 
Washingtoi 
fishing  is 
time,  Augua 
closure 
1987. 


Cloatre  of  the  EEZ  from  the 
to  Leadbetter  Point, 
to  recreational  salmon 
e^ctive  at  2400  hours  local 
6, 1987.  Comments  on  this 

willjbe  received  until  August  21, 


ADDRESSES  Comments  may  be  mailed 
to  Rolland  i  i.  Schmitten,  Director, 
Northwest ;  egion,  NMFS,  BIN  C15700, 
7600  Sand  I  lint  Way  N.E..  Seattle,  WA 
98115-0070.  Information  relevant  to 
notice  has  I  een  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  busi]  ess  hours  at  the  same 
address. 


FORFURTHI  I 

Rolland  A. 


INFORMATION  contact: 

chmitten.  206-526-6150. 


SUPPLEMEN'ARY 


Regulation^  governing 

fisheries  at 

!661.21(a)( 

commeid^or 

or  both,  for 

portion  of 

is 


t  lel 


information: 

the  ocean  salmon 
iO  CFR  Part  661  specify  at 
)  that  "When  a  quota  for  the 

the  recreational  fishery, 
Emy  salmon  spedes  in  any 
fishery  management  area 
projected  by  the  Regional  Director  to 


or  by  I 


be  reached  on 
'  Secretary  will, 
the  Federal 
close  the  commeh^al 
fishery,  or  both, 
the  portion  of  thi 
area  to  which  thi 
date  the  quota  is 
reached." 


a  certain  date,  the 
b^  publishing  a  notice  in 
under  S  661.23, 
or  recreatitmal 
or  all  salmon  spedes  in 
fishery  management 
quota  applies  as  of  the 
projected  to  be 


Management  s  leasures  for  1987  were 
effective  on  May  1, 1987  (52  FR  17264, 
May  6, 1967).  Th(  \  1987  recreational 
fishery  for  aXL  saanon  spedes  from  the 
Queets  River  to  1  eadbetter  Point 
Washington,  wai  established  as  June  28 
through  the  earli  !st  of  September  24  or 
the  attainment  o  a  quota  of  either  74,300 
coho  salmon  or  2  8,000  chinook  salmon. 
Subarea  quotas  ^  irere  modified  during 
the  season  (52  Fl  27560,  July  22, 1987;  52 
FR  29019,  Augus  5, 1987).  The  current 
chinook  quota  f  o  r  the  subarea  is  2737S 
fish. 

Based  on  the  I  est  available 
information,  the  «creational  fishery 
catch  in  the  sub«  rea  is  projected  to 
reach  the  27,675  diinook  quota  by 
midnight.  Augus  6.1987. 

Therefore,  NO  \A  issues  this  notice  to 
close  the  recreat  onal  salmon  fishery  in 
the  EEZ  from  the  Queets  River  to 
Leadbetter  Point  Washington,  effective 
2400  hours,  local  time,  August  6, 1987. 
This  notice  doeslnot  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  o^rating  in  this  or  other 
areas. 

The  Regional  tNrector  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Co  mdl  and  the 

M  if  WDF  and  ODFW 
regarding  a  dosi  ire  of  the  recreational 
fishery  between  the  Queets  River  and 
Leadbetter  Poini ,  Washington.  The 
confirmed  that 
dose  the  recreational 
fishery  in  state  i  raters  adjacent  to  this 
subarea  of  the  1^2.  in  accordance  with 
this  notice. 


Other  Matters 

This  action  is 
661.23  and  is  in 
12291. 


luthorized  by  50  CFR 
( ompliance  with  E.O. 


1 50  CFR  Pact  6S1 


list  of  Subjects 

Fisheries,  Fisling.  Indians. 
(ieU.S.C.lB01e/jS9.) 

Dated:  August  6  1987. 

Wlliam  E.  Evans. 

Assistant  Adminii  trator  for  Fisheries, 

National  Marine  I  '\sheries  Service. 

[FR  Doc.  87-18303  Piled  8-7-87: 12:14  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participato  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  RESERVE  SYSTEM 
12CFRPart221 

[Docket  Na  R-0608;  Regulation  U] 

Cradlt  by  Banks  for  Hm  PurpoM  of 
Purchasing  or  Carrying  Manmn  Stock 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 


;  The  Board  proposes  to  amend 
Regulation  U  to  exempt  banks,  when 
making  loans  of  $100,000  or  less,  from 
the  requirement  that  Federal  Reserve 
Form  U-1  must  be  executed.  This  will 
have  the  effect  of  restoring  the 
compliance  mechanism  for  loans  of 
$100,000  or  less  to  the  status  that  existed 
prior  to  1968  when  the  mandatory  form 
was  first  required. 

DATE  Comments  should  be  received  by 
August  27, 1987. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0608,  may  be  mailed  to 
WiUiam  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20551,  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  weekdays.  Comments 
received  may  be  inspected  in  Room  B- 
2223  between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Homer,  Securities  Credit  Officer, 
or  Scott  Holz,  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
(202)  452-2781;  or  for  any  user  of  a 
Telecommunication  Device  for  the  Deaf 
(TDD),  Ernestine  Hill  or  Dorothea 
Thompson,  (202)  452-3244. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  reduce  the  paperwork  burden 
imposed  by  the  requirement  in 
Regulation  U  that  a  Federal  Reserve 
Form  U-1  be  executed  for  every  loan 
secured  by  any  margin  stock,  the  Board 
is  proposing  an  amendment  to 
Regulation  U.  The  amendment  will 
delete  this  requirement  for  loans  of 
$100,000  or  less. 


Initial  Regulatory  Flexibility  Analysis 

The  Board's  Initial  Regulatory 
Flexibility  Analysis  indicates  that  this 
proposed  amendment,  if  adopted,  is 
expected  to  reduce  paperwork  burden 
on  small  banks  and,  therefore,  will  have 
no  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Comments  are.  invited  on  the  statement 
The  amendment  reduces  information 
collection  requirements. 

List  of  Subjects  in  12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Investments.  Margin, 
Maigin  Requirements,  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C  78g  and  w],  the  Board  proposes  to 
amend  12  CFR  Part  221  as  follows: 

PART  221— (AMENDED] 

1.  Hie  authority  citation  for  Part  221  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  78c.  78g.  78h  and  78w. 

2.  Section  221.3  is  proposed  to  be 
amended  by  revising  paragraph  (b), 
redesignating  (c)(i)  and  (ii)  as  (c)(1)  and 
(2),  and  revising  (c)(1)  as  follows: 

S  221.3   GeiMrai  ra<|ulrwiMnts. 

(b)  Purpose  statement.  (1)  Except  for 
credit  extended  under  paragraph  (c)  of 
this  section,  whenever  a  bank  extends 
credit  secured  directly  or  indirectly  by 
any  margin  stock  in  an  amount 
exceeding  $100,000,  the  bank  shall 
require  its  customer  to  execute  Form  FR 
U-1  (OMB  No.  7100-0115),  which  shall 
be  signed  and  accepted  by  a  duly 
authorized  officer  of  the  bank  acting  in 
good  faith. 

(c)  Purpose  statement  for  revolving 
credit  or  multiple-draw  agreements.  (1) 
If  a  bank  extends  credit,  secured 
directly  or  indirectly  by  any  margin 
stock  in  an  amount  exceeding  $100,000, 
imder  a  revolving  credit  or  otfier 
multiple-draw  agreement.  Form  FR  U-1 
can  either  be  executed  each  time  a 
disbursement  is  made  under  the 
agreement,  or  at  the  time  the  credit 
arrangement  is  originally  established. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  5, 1987. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Do&  87-1B138  Filed  8-10^S7:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

2S  CFR  Part  179 

Ufa  EatatM  and  Futura  Intarasta 

April  23, 1987.  > 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rulemaking. 


:  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  regulation  for 
the  administration  of  life  estates  and 
future  interests  in  Indian  land.  The 
regulation  cite  the  authorities  and 
enunciate  the  policies  and  procedure 
«^ch  are  to  bie  followed  in  such 
administration.  These  regulations  are 
being  proposed  to  address  the  need  for  a 
cleariy  stated  uniform  policy. 
AppUcation  of  the  Indian  Land 
ConsoUdation  Act  (96  Stat  2517;  25 
U.S.C.  2201-11)  and  the  increasing 
sophistication  in  business  practices  on 
Indian  land  make  it  necessary  and 
desirable  that  the  Secretary  promulgate 
these  regulations. 

DATES:  Comment  should  be  received  on 
or  before  October  13, 1987. 

ADDRESSES:  Comments  should  be  sent 
to  the  Chief,  Branch  of  Titles  and 
Research,  Division  of  Real  Estate 
Services,  Bureau  of  Indian  Affairs,  MS- 
4520  MIB,  1951  Constitution  Ave.,  NW^ 
Washington,  DC  20245. 

FOR  FURTHER  INFORMATION  CONTACT! 

Howard  Piepenbrink,  Chief,  Branch  of 
Titles  and  Research,  Bureau  of  Indian 
Affairs,  Room  4520,  Main  Interior 
Building,  18th  and  C  Streets  NW., 
Washington.  DC:  Telephone  Number 
(202)  343-5473;  or  by  mail,  at  the  address 
listed  above. 

SUPPLEMENTARY  INTORMATION;  The 

proposed  rules  are  the  result  of  efforts  of 
a  Task  Force  appointed  by  the  Deputy  to 
the  Assistant  Secretary  -  Indian  AJfairs 
(Trust  and  Economic  Development) 
which  met  in  Phoenix,  Arizona,  on 
October  21-23, 1986,  and  March  24-25. 
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1987.  This  proposal  would  add  a  new 
Part  179  to  Title  25  of  the  Code  of 
Federal  Regulations  to  set  forth  the 
authorities,  policy,  and  procedures  to  be 
followed  in  the  administration  of  Hfe 
estates  and  future  interests  in  Indian 
land.  At  the  present  time,  there  are  no 
regulations  specifically  dealing  with  life 
estates  and  future  interests,  even  though 
these  have  become  increasingly 
prevalent  in  the  activities  of  Indians  and 
the  Bureau  of  Indian  Affairs. 

The  following  is  a  list  of  proposed 
sections  and  the  reasons  for  each: 

Section  179.1 

The  Secretary  of  the  Interior  is 
charged  by  various  statutes  with  the 
responsibility  to  probate  Indian  trust 
estates,  and,  under  certain 
circumstances  to  administer  Indian 
lands  and  funds.  The  Secretary  has  the 
authority  to  promulgate  regulations  as  to 
how  such  responsibilities  will  be 
implemented.  These  regulations 
establish  procedure  governing  the 
Secretary's  administration  of  life  estates 
and  future  interests  in  Indian  trust 
property. 

Section  179.2 

This  section  contains  deHnitions  of 
key  terms  in  the  proposed  regulations. 
The  Secretary  is  responsible  for 
probating  the  estates  of  individual 
Indians  who  died  possessed  of  interests 
in  land  held  through  trust  or  restricted 
fee  patents,  or  who  have  received  or 
been  devised  trust  or  restricted  interests 
in  lands  under  a  variety  of 
circumstances.  Therefore,  the  definitions 
have  been  drafted  as  broadly  as 
poMible  to  include  all  of  the  various 
circiunstances.  The  deflnitions  also 
cover  interests  held  in  lands  acquired  by 
tribes  either  through  sale  or  devise  by 
tribal  members,  escheats  resulting  from 
section  207  of  the  Indian  Land 
Consolidation  Act.  or  by  any  other 
means.  The  terms  "principal"  and 
"income"  have  been  defined  in 
accordance  writh  the  generally  accepted 
understanding  of  thoae  terms  as  applied 
to  life  estates  and  future  interests. 
DeHnitions  of  other  terms,  such  as 
"vested  remainderman"  and  "contingent 
remainderman",  will  depend  upon 
applicable  laws. 

Section  179.3 

There  are  no  Federal  statutes  of 
general  applicability  governing  the 
administration  of  life  estates  and  future 
interests  by  the  Bureau  of  Indian 
Affair*.  Some  consideration  was  given 
to  the  creation  of  a  uniform  Federal  rule 
of  law  through  the  rulemaking  process. 
However,  such  a  rule  would  in  many 
cases  create  anomalous  and 


tie: 


inconsistent 
U.S.C.  348,  the 
State  law  in 
distributing 
that  the  same 
all  aspects  of 
administratioi 
requires  that 
determine  ba 
life  estates  a 
absence  of 
contrary.  The 
make  inappl 
regarding  the 
private  trustees 
inconsistent 
authority  to 
funds.  TTie  us( 
provided  herein, 
does  it  imply 
and/or  jurisdf:t: 
recognized 


rfsults  since,  under  25 

Secretary  must  apply 
aicertaining  heirs  and 
pr  jperty.  In  order  to  ensure 
)ody  of  law  is  applied  to 
he  determination  and 
of  estates,  this  section 
State  law  be  used  to 
c  rights  and  incidents  of 
future  interests,  in  the 
Federal  or  Tribal  law  to  the 
egulations  do,  however, 
ble  any  State  law 
tppointment  and  duties  of 
,  as  such  provision  is 
the  Secretary's 
administer  trust  lands  and 
of  State  law  to  the  extent 
,  does  not  affect,  nor 
0  affect,  the  sovereignty 
ion  of  Federally- 
Iniian  tribes. 


in  i 


lie  1 


V  ith 


Section  179.4 
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royalties, 
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s  and  privileges  of  a  life 
entitlement  to  income, 
boniises,  penalties,  trespass 
should  be  spelled  out  in 
creating  the  life  estate.  In 
1  owever,  they  are  not 
because  of  the 
em,  the  increasing 
estates  prompted  by  the 
(]onsolidation  Act,  and  the 
individual  Indians, 
have  suggested  that  the 
shciild  deviate  from  the 

law  rules  of  life  estates 
administration  of  Indian  lands 
in:  mediate  benefits  for  life 
vestj  d  remainderman,  and/or 
reyiainderman.  Certain 
ted  with  the 
of  life  estates,  and 
by  interest  holders  in 
o  warrant  a  slight 
general  common  law 


cfl 
an  i 


hi 


provides  that,  in  those 
he  document  that  created 
is  not  speciHc  as  to  the 
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ipal  derived  from  a 
,  etc.),  the  follovinng 
;  and  (d)  in  all  other 
immediate 
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pursuant  to  the 
-PohcyActofl96! 

This  rule  does 
collection 
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Management  and  Budget  under  44  U.S.C. 
3501  e/se?. 

The  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

The  primary  author  of  this  document 
is  Howard  Piepenbrink.  Chief,  Branch  of 
Titles  and  Research,  Bureau  of  Indian 
Affairs,  Room  4520.  Main  Interior 
Building,  18th  and  C  Sts..  NW.. 
Washington.  DC  20245;  Telephone 
Number  (202)  34S-5473. 

list  of  Subiects  in  25  CFR  Part  179 

Future  interests.  Indians — lands.  Life 
estates. 

For  the  reasons  set  out  in  the 
preamble.  Part  179  of  Tide  25.  Chapter  I 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

PART  179— UFE  ESTATES  AND 
FUTURE  INTERESTS 


Sec. 

179.1 

179.2 

179.3 

179.4 

179.5 

179.6 


Purpose  and  scope. 

Definitions. 

Application  of  State  law. 

Distribution  of  principal  and  income. 

Value  of  life  estates  and  remainders. 

Notice  of  termination  of  life  estate. 
Authority:  86  Stat.  530:  86  Stat  744;  94  SUL 
537:  25  U.S.C.  2. 9,  372.  373, 487.  607.  and 
2201-11. 

Cross  Reference:  For  regulations  pertaining 
to  income,  rents,  pronts,  bonuses  and 
principal  from  Indian  lands  and  the  recording 
of  title  documents  pertaining  thereto,  see 
Parts  ISO,  Land  Records  and  Title  Documents; 
152,  Sale  of  Certain  Indian  Lands;  162, 
Leasing  and  Peimitting:  163,  General  Forest 
Regulations;  166,  General  Grazing 
Regulations:  169,  Rights  of  Way  over  Indian 
Lands;  170,  Roads  of  the  Bureau  of  Indian 
Affairs:  212,  leasing  of  Allotted  Lands  for 
Mining:  213.  Leasing  Restricted  Lands  of 
Meml>er8  of  the  Five  Civilized  Tribes  of 
Oklahoma  for  Mining;  215,  Lead  and  Zinc 
Mining  Operations  and  Leases,  Quapaw 
Agency. 

§  179.1    Purpose  and  scope. 

These  regulations  set  forth  the 
authorities,  policy  and  procedures 
governing  the  administration  of  life 
estates  and  future  interests  in  Indian 
lands  by  the  Secretary  of  the  Interior. 

5179.2    Dtnmtlons. 

"Agency"  means  an  Indian  Agency  or 
other  field  imit  of  the  Bureau  of  Indian 
Affairs  having  the  Indian  land  under  its 
immediate  jurisdiction. 
-    "Income"  means  the  rents  and  profits 
of  real  property  and  the  interest  on 
invested  principal. 

"Indian  Land"  means  all  lands  held  in 
trust  by  the  United  States  for  individual 
Indians  or  tribes;  or  all  lands,  titles  to 
which  are  held  by  individual  Indians  or 


tribes,  subject  to  Federal  restrictions 
against  alienation  or  encumbrance. 

"Principal"  means  the  corpus  and 
capital  of  an  estate  as  opposed  to  the 
income. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  authorized  representative. 

"Superintendent"  means  the 
designated  ofBcer  in  charge  of  an 
Agency. 

{179.3    AppNcationorStatelaw. 

Rules  of  life  estates  and  future 
interests  to  be  applied  on  Indian  land 
are  those  prescribed  by  the  laws  of  the 
State  in  which  the  land  is  located, 
unless  by  Federal  law  or  regulation  a 
different  rule  is  prescribed  or 
recognized.  State  laws  concerning  the 
appointment  and  duties  of  private 
tmstees,  shall  not  apply. 

S179.4   Distribution  of  principal  and 


(b)  The  value  of  a  remainder  shall  be 
determined  by  the  formula:  Value  of 
Remainder==PxR.  where  P= Value  of 
principal,  and  R= Remainder  factor  for 
the  age  and  sex  of  the  life  tenant,  as 
shown  in  Column  4  on  Tables  A(l)  and 
A(2). 


Table  A(1)— Single  Life  Male.  6  Percent. 
Showinq  the  Present  Worth  of  an  An- 
nuity. OF  A  Life  Interest,  and  of  a  Re- 
mainder Interest 


In  all  cases  where  the  dociunent 
creating  the  life  estate  does  not  specify 
a  distribution  of  proceeds;  or  where  the 
vested  remainderman  and  life  tenant 
have  not  entered  into  a  written 
agreement  approved  by  the  Secretary 
providing  for  the  distribution  of 
proceeds;  or  where  by  such  document  or 
agreement  or  by  the  application  of  State 
law  the  open  mine  doctrine  does  not 
apply;  the  Secretary  shall; 

(a)  Distribute  all  rents  and  profits,  as 
income,  to  the  life  tenant 

(b)  Consider  any  contract  bonus  as 
incentive  for  the  execution  of  the 
contract,  and  distribute  one-half  each  to 
the  life  tenant  and  the  remainderman. 

(c)  In  the  case  of  mineral  contracts, 
invest  the  principal,  with  interest 
income  to  be  paid  the  life  tenant  during 
the  life  estate,  except  in  those  instances 
where  the  administrative  cost  of 
investment  is  disproportionately  high,  in 
which  case  §  179.4(d)  shall  apply.  Tlie 
principal  will  be  disbibuted  to  the 
remainderman  upon  termination  of  the 
life  estate. 

(d)  In  all  other  instances,  distribute 
the  principal  immediately  according  to 
the  formulas  set  forth  in  25  CFR  179.5, 
investing  all  proceeds  attributable  to 
any  contingent  remainderman  in  an 
account,  with  disbivsement  to  take 
place  upon  determination  of  the 
contingent  remainderman. 

§179.5    VakM  of  lite  estates  and 
remainders. 

(a)  The  value  of  a  life  estate  shall  be 
determined  by  the  formula:  Value  of  Life 
Estate =PxL,  where  P=:  Value  of 
principal,  and  L=Life  estate  factor  for 
the  age  and  sex  of  the  life  tenant,  as 
shown  in  Column  3  on  Tables  A(l)  and 
A(2). 
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Table  A(1)— Smole  Life  Male.  6  Percent. 
Showino  the  Present  \Mohth  of  an  An- 
NuriY.  OF  A  Life  Interest,  and  of  a  Re- 

MAINOER  iNTERESTr-Continued 
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Table  A(2)— Single  Life  Female.  6  Percent, 
Showing  the  Present  Worth  of  an  An- 
nuity, OF  A  Life  Interest,  and  of  a  Re- 
mainder Interest 
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Table  A(2MSingle  Ufe  Female,  6  Percent, 
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Table  A(2)— Single 
Showing  the 
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§179.6    Noticei 

Upon  receipt 
interest  or  noti(^ 
or  non-Indian 
life  estate  in  Indian 
Superintendent 
thereof  shall  fil 
renunciation  or 
evidence  of 
Bureau  of  Indiak 
and  Records  Office 


'  dec  th 


termination  of  life  estate. 

of  a  renunciation  of 
of  death  of  an  Indian 
died  possessed  of  a 
land,  the 
having  jurisdiction 
a  copy  of  the 
death  certificate  or  other 
with  the  appropriate 
Affairs'  Land  Titles 
for  recording. 


Ross  O.  Swiinine  , 
Assistant  Secrete  ry. 
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.13103 
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.10999 
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by  cross 
regulations 


«fl 


summary:  In 
portion  of  this 
Register,  the 
adding  temporary 
to  section  382 
Code  of  1986  (' 
amended  by 
Reform  Act  of 
regulations 
guidance  for 
an  ownership 
limitation  on 
loss  carryforwards 
The  text  of 
also  serves  as 
for  this  notice 
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1.3394 

1.2452 

1.1196 

J043 

.4717 


)3)-Life 


smoo 

.07471 
.06716 
.06426 
.02630 


(4^- 

Remain- 
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.92000 
.92529 
.93282 
M574 
.97170 
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Filed  8-10-67: 8:45  ain| 


OF  THE  TREASURY 

Service 
and  602 


Limitation  on  <  lorporate  Net  Operating 
Loss  Carryfor  yards 

agency:  Internal  Revenue  Service, 
Treasury. 


of  proposed  rulemaking 
reference  to  temporary 


tie] 


Rules  and  Regulations 
ssue  of  the  Federal 
Iifemal  Revenue  Service  is 
regulations  pertaining 
the  Internal  Revenue 
Code"),  which  was 
se  ction  621  of  the  Tax 
[986.  The  temporary 
pre  vide  the  necessary 
di  itermining  when  there  is 
( :hange  resulting  in  a 
cprporate  net  operating 
under  section  382. 
thel  temporary  regulations 
he  comment  document 
>f  proposed  rulemaking. 
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Dates  for  Comnents  and  Requests  for  • 
ruonc  neenng 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  October  13. 1967. 

»DOlim.  Send  comments  or  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
[LR-lOB-ae].  1111  Constitution  Avenue 
NWn  Washington.  DC  20224. 

FOR  RMTHtll  INMNIMATKNI  CONTACT: 

Keith  E.  Stanley  of  the  Legislatian  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T)  or 
telephone  (202)  566-3458  (not  a  toll-free 
number). 

SUPPLEMENTARY  information: 

Badci^ouad 

Temporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add 
temporary  regulations  S  S  1.382-lT  and 
1.382-2T  to  Part  1  of  Title  28  of  the  Code 
of  Federal  Regulations  ("CFR").  The 
final  regulations  which  are  proposed  to 
be  based  on  the  temporary  r^ulations 
would  be  added  to  Part  1  of  Title  26  of 
the  CFR  The  final  regulations  would 
provide  the  necessary  guidance  with 
respect  to  the  determination  of  w^n 
there  is  an  ownership  change  that 
results  in  a  limitadon  on  corporate  net 
operating  loss  carryforwards  under 
section  382.  Section  382  of  the  Code  was 
amended  by  section  621  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  9»-514, 100 
Stat.  2085).  For  the  text  of  die  temporary 
regulations,  see  TD.  8149  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  added  regulations. 

Regulatory  Flwdbilily  Act  and  Executive 
Onfarl22n 

Althou^  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  provided 
herein  are  interpretive.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.a 
Chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12281  and 
that «  Regulatory  Impact  Analysis 
therefore  is  not  required. 


Comments  and  Requests  for  a  PubBc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  availaUe  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  mho  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notioe  of  time  sind  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  35M(h) 
of  the  Paperwork  Reduction  Act 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building. 
Washington.  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  also  send 
copies  of  the  comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Keith  E.  Stanley  of  the 
L^slation  and  Regidations  Division  of 
the  Office  of  Chief  Counsel  bitemal 
Revenue  Service.  However,  persoimel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Depculment  participated  in  developing 
the  regulations,  both  in  matters  of 
substance  and  style. 
Lawianos  B.  GHiIm, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  87-18105  Filed  8-5-«7:  3:47  pm] 
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Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27  CFR  Part  9 
[DoawtNaSSS] 

Western  Connacticut  Highlands 
Vtticultural  Area;  ConiMCticul 

aqency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Connecticut  to  be 
known  as  Western  Connecticut 
Highlands.  The  proposed  viticultural 
area  is  made  up  of  all  of  Litchfield 
County  and  parts  of  Fairfield,  New 


Haven  and  Hartford  Counties.  The 
petition  was  submitted  by  a  winery 
located  in  the  proposed  viticultural  area. 
ATF  believes  that  the  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultival  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  mil  help  consumers 
identify  the  wines  they  may  purchase. 
The  establishment  of  vitictdtural  areas 
also  allows  wineries  to  further  specify 
the  origin  of  wines  they  offer  for  sale  to 
the  publi& 

date:  Written  comments  must  be 
received  by  September  25, 1987. 

address:  Send  written  comments  to: 
Chief,  FAA  Wine  and  Beer  Branch, 
Bureau  of  Alcdrol  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC. 
20044-0385  (Notice  No.  635). 

Copies  of  the  petition,  the  propoMd 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
Room  4406,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACTS 

Edward  A  Reisman.  FAA  Wine  and 
Beer  Branch.  Bureau  of  Alcoh(4. 
Tobacco  and  Firearms.  Ariel  Rios 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20226 
(202)566-7626. 
SUPPLEMENTARY  INFORSIATION: 

Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4. 

These  regulations  allow  the 
establishment  of  definite  viticultural 
areas. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-80  (44  FR  50882) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultiuvl  areas,  die  names 
of  which  may  be  ued  as  appellations  of 
origin.  

Section  4.2Sa(e)(l).  Tide  27.  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4.2Sa(eH2)  outlines  the 
procedure  for  propping  a  viticultural 
area.  Any  interested  person  may 
petition  ATF  to  estabUsh  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  indnde — 

(a)  Evidence  that  the  name  of  the 
proposed  viticidtural  area  is  locally 
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and/or  nationally  known  as  referring  to 
the  area  specifled  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  speciHed  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticulttiral  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
a  viticultural  area  encompassing  the 
western  highlands  area  of  Connecticut 
which  borders  on  New  York  and 
Massachusetts.  The  proposed 
viticultural  area  is  to  be  known  as 
Western  Connecticut  Highlands.  The 
petition  was  submitted  by  Mr.  &  Mrs. 
William  Hopkins  of  Hopkins  Vineyard, 
New  Preston,  Connecticut. 

Within  the  proposed  Western 
Connecticut  Highlands  viticultural  area 
there  are  four  wineries,  with  others 
being  established.  In  addition,  there  are 
six  grape  growers.  Overall  the  area 
covers  approximately  1,570  square  miles 
or  1,004.550  acres. 

Evidence  of  Name 

According  to  the  petitioner,  the 
proposed  name  Western  Connecticut 
Higjilands  is  descriptive  of  the  rolling 
hills  and  small  mountains  in  the  western 
part  of  Connecticut  which  are  different 
from  the  surrounding  area  in 
Connecticut  southwestern 
Massachusetts  and  southeastern  New 
York  state. 

The  petitioner  provided 
documentation  firom  various  sources  to 
support  only  the  name  Western 
Hi^ands.  The  name  Western 
Highlands  has  been  used  by  the 
Connecticut  Agricultural  Experimental 
Station,  and  the  U.S.  Soil  Conservation 
Service  in  the  publication  Soils  of 
Connecticut,  Bulletin  #787,  December 
1980.  by  Hill,  Sauter  and  Conick,  to 
describe  the  area.  The  name  Western 
Highlands  is  also  commonly  referred  to 
on  the  General  Soil  Map  of  Connecticut. 
The  petitioner  also  included  excerpts 
from  the  book  Connecticut-  A  New 
Guide  by  William  Bixby  (Scribner's, 
1974).  The  excerpts  gave  a  description  of 
the  Western  Highlands  region  as  well  as 
other  regions  of  Connecticut. 


The  peti  oner  acknowledges  that  the 
area  is  loci  Uy  called  Western 
Highlands.  However,  the  petitioner 
chose  the  ]  reposed  viticultural  area 
name  Wes  em  Connecticut  Highlands 
because  th  tt  name  would  distinguish  the 
area  from  1 11  other  highland  areas  in  the 


United  Sta  es 

Evidence  that  the  boundaries  are  as 
spcified  in  iie  petiton.  The  petitioner- 
claims  tha  the  boundary  of  the 
proposed  i  tieultural  area  is  based  on 
distinguisli  ng  geographic  features  as 
well  as  est  iblished  and  proposed  grape-  ' 
growing  in  (he  area.  One  U.S.G.S.  map 
was  subm  ted  by  the  petitioner  with  the 
proposed  I  oundaries  prominently 
marked  on  it.  The  boundary  description 
may  be  foi  ad  in  the  regulations  section 
in  die  bad  of  this  document.  The 
petitioner  telieves  the  basis  for 
recognitioi  of  this  boundary  is 
supported  >y  the  name  Western 
Highlands  n  reference  material  and  the 
unique  geo  j^spby  and  climate  found 
only  in  thii 


Western 
Highlands! 

The  Co4staI 
Valley 
less  than 
long  broa( 
begins 
Hampshi 


section  of  Connecticut. 
Evidenct  t  Relating  to  the  Geographic 
Features  s  ch  as  Climate,  Soil, 
Elevation,  %ysical  Features,  etc.,  which 
set  the  pre  rased  Western  Connecticut 
Highlands  viticultural  area  apart  from 
the  surrou  iding  areas. 

(aj  Physic  il  Features 

Accordi  >g  to  the  petitioner, 
Connectic  it's  area  is  small,  but  its  5,000 
square  mi  ;s  contain  more  variety  of 
terrain  th(  3  many  larger  states.  The 
state  can   e  divided  into  four 
physiogra  hie  zones:  (1)  The  Coastal 
Lowlands  }r  Coastal  Plain  (Long  Island 
Sound  inf  lence),  (2)  the  Central 
Lowlands  ir  Central  Valley 
(Connectii  ut  River  influence],  (3)  the 
I  ighlands  and  (4)  the  Eastern 


Lowlands  and  Central 
elevations  ranging  from  0  to 
00  feet  above  sea  level.  The 
central  Valley  actually 

the  north  in  New 
,  Vermont  and 


'  ha<  e 


I  far  to 


ut !, 
Massachv  setts. 

The  Wc  stem  and  Eastern  features  are 
somewha  similar  in  climate  and  other 
featiu^s  I  lit  are  geographically 
separatee  by  the  Central  Valley.  There 
are  some  londed  wineries  and  grape 
growers  ii  i  the  eastern  Highlands.  There- 
are  no  bo  ided  wineries  located  in  the 
Central  V  illey. 

The  W<  stem  Highlands  are  an 
extension  of  the  Green  Mountain  and 
Taconic  I  anges  to  the  north  in 
Massachi  setts  with  the  general 
elevation  n  the  proposed  viticultural 
area  vary  ng  from  200  to  1,500  feet 
above  sei  level.  The  Western  Highlands 
are  gener  illy  more  nigged  than  the 


corresponding 
have  altitudes 
feet  above  sea 


1  astem  Highlands  which 
>  ar^'ing  from  200  to  1.000 
vel. 


(b)  Precipitatio.  r 


nl 


Snowfall  is  heavier 
Western  CoimcFticut 
anywhere  else 
from  35  to  100 
term  records  inflicate 
considerable  v{  riation 
amounts  of  sno  vfall 
viticultural  arei 
than  130  inches  fell 
another  year  at]  the 
37  inches  fell 
-    throughout  the 
Coastal  Lowladds 
northwest  port:  on 
viticultural  arei  i 
portion  of  the 
receives  about 
annually.  At 
average  aimua 
the  Western  H^lands 

*    (c)  Temperatui  ? 


th! 


in  the  proposed 
Highlands  than 
the  state,  and  ranges 
inches  annually.  Long- 
that  there  is 
in  seasonal 
in  the  proposed 
in  one  location  more 
in  one  year,  during 
same  location  only 
Eliowfall  varies 
>tate,  lighter  along  the 
and  heavier  in  the 
of  the  proposed 
The  northwestern 
p  roposed  viticultural  area 
100  inches  of  snow 
Coastal  Lowlands  the 
rainfall  is  lower  than  in 


The  Eastern  ind  Western  Highlands 
have  mean  anr  ual  temperatures  of  47*  F. 
and  46°  F.,  resp  ectively.  The  mean 
annual  tempen  ture  for  the  Coastal 
Lowlands  is  50  F.  and  the  Central 
Valley  is  49°.  B  'cause  of  their  reladvely 
low  elevation  t  le  Coastal  Lowlands  and 
Central  Valleypave  warmer  climates 
than  the  propo  «d  area.  The  climate  of 
the  Coastal  Lo'  viands  and  to  some 
extent  the  dim  ite  of  the  Central  Valley 
are  also  greati;  influenced  by  the 
moderating  eff  !ct  of  the  Long  Island 
Sound. 

The  winters  n  Connecticut  are  not  as 
long,  or  as  sev  re,  as  they  are  in  the 
northern  New  ^gland  states.  In  the  fall, 
freezing  tempe  -atures  throughout  the 
Connecticut  re  ;ions  usually  begin  about 
the  middle  of  I  ovember,  and  end  by  the 
last  week  in  M  irch  along  the  Coastal 
Lowlands  and  early  in  April  in  the 
Western  and  I  astem  Highlands. 

The  area  to  he  west  of  the  proposed 
viticultural  are  a  is  the  Hudson  River 
Region,  a  com|  ilex  distinct  geological 
region  charact  >rized  by  the  Hudson 
River  Valley  a  id  surrounding  hills.  This 
area  has  been  a  grape-growing  region 
for  over  300  yc  ars.  In  1982,  the  Hudson 
River  Region  ( mcompassing 
approximately  3,500  square  miles)  was 
established  as  an  American  viticultural 


area. 

Immediatelj 
viticultural  an  a 
Mountain  regi  >n 
further  north  i  \ 
Range.  The  Be  [4(sh 
similar  in  broi  d 
proposed  viticiiltural 


north  of  the  proposed 
is  the  Berkshire 
of  Massachusetts  and 
the  Green  Mountain 

ire  Mountain  region  is 
physiography  to  the 
area.  However,  it 
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is  further  north  than  the  Western 
Connecticut  Highlands  and  has  a 
slightly  cooler  dimate.  The  elevation  is 
hi^er  in  the  Green  Mountain  Range 
which  is  further  into  the  northern 
interior,  resulting  in  a  more  rugged 
terrain,  colder  average  temperatures, 
and  a  shorter  growing  season  than  the 
proposed  viticultural  area  and  the 
Berkshire  Mountain  Range. 

(d)  Soils  and  Geography 

The  soils  within  the  proposed 
Western  Connecticut  Highlands 
viticultural  area  are  predominandy 
formed  in  glacial  till  derived  from 
gneiss,  schist  and  granite.  Hie  Hollis- 
Charlton.  Paxton-Woodbridge,  Charlton- 
HoUis,  and  Stockbridge-Farmington- 
Amenia  soils  are  the  most  commonly 
found  soil  series  of  the  Western 
Connecticut  Highlands.  The  Eastern 
Highlands  also  have  the  same  soils 
except  that  the  Stockbridge-Farmington- 
Amenia  soils  are  only  found  in  the 
Western  Connecticut  Highlands. 

The  north-south  strip  of  lowland 
bisected  by  the  Connecticut  River 
comprises  the  Central  Valley,  which 
extends  northerly  from  the  Long  Island 
Sound  into  Massachusetts.  Although 
broken  with  occasional  traprock  ridges, 
most  of  the  land  is  gently  sloping  with 
productive  agricultiu'al  soils. 
■  The  CentraJ  Valley  is  dominated  by 
soils  formed  in  glacial  till  derived  from 
sandstone,  shale,  conglomerate  and 
basalt.  The  WeUiersfield-Holyoke- 
Broadbrook,  Penwood-Manchester. 
Windsor-Ninigret-Merrimac,  Elmwood- 
Buxton-Scantic.  and  Hadley-Winooski 
soils  are  the  most  commonly  found  soil 
series  of  the  Cenfral  Valley.  These  soil 
series  are  not  found  in  the  Western  or 
Eastern  Highlands. 

Connecticut's  southern  boundary  is 
formed  by  253  miles  of  irregular 
shoreline  on  the  Long  Island  Sound. 
Along  this  shore,  stretches  a  narrow 
strip  of  fairly  level  land  designated  as 
the  Coastal  Lowlands.  The  coastline  is 
characterized  by  alternating  limited 
sections  of  sandy  beach,  rocky  bluffs, 
and  salt  water  marshes,  indented  widi 
numerous  small  coves  and  inlets.  This 
area  is  greatly  influenced  by  the 
moderating  temperatures  of  the  Long 
Island  Sound. 

Based  on  the  petitioner's  evidence 
provided  in  this  notice,  it  is  his  opinion 
that  the  proposed  Western  Connecticut 
Highlands  viticultural  area  defines  a 
grape-growing  region  with  imique 
climate  and  growing  conditions  different 
from  the  surrounding  area. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 


final  regulatory  flexibiUty  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promtdgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  «itities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  die  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291. 46  FR 13193 
(1981)  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographicsJ  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation.  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  e;qx>rt 
mariiets. 

Paperwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Partidpation— Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  ATF 
espedally  requests  comments 
concerning  the  proposed  name  "Western 
Connecticut  Highlands."  ATF  requests 
evidence  that  the  proposed  area  is 
locally  and/or  nationally  known  as 
"Western  Connecticut  Highlands."  ATF 
also  notes  that  there  may  be  other 
possible  names  such  as  Western 
Highlands,  Western  Highlands 
(Connecticut)  or  Western  Highlands  of 
Connecticut.  Comments  concerning 
other  possible  boundaries  or  names  for 


this  proposed  viticultural  area  will  be 
given  full  consideration. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  the  dosing  date. 

ATF  will  not  recognize  any  material  in 
comments  as  confidentiaL  Comments 
may  be  disdosed  to  the  pubUc.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disdosure  to  the  public  should  not  be 
induded  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disdosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
pubUc  hearing  on  these  proposed 
regulations  should  submit  Us  or  her 
request  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  pubUc  hearing  will  be  held. 

Drafting  Infbnnatioo 

The  prindpal  author  of  this  document 
is  Edward  A.  Reisman.  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Viticidtural  areas.  Consumer 
protection.  Wine. 

Audiority  and  Issuance 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 

PART9-{AMENDED] 

Paragra|di  1.  The  authority  dtation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  table  of  contents  in  27  CFR 
Part  9,  Subpart  C  is  amended  to  add  the 
tide  of  S  9.122  to  read  as  follows: 

Subpart  C   Approved  American  VWcullieel 


9.122  Western  Connecticut  Highlands. 

Par.  S.  Subpart  C  is  amended  by 
adding  S  9.122  to  read  as  follows: 

Sulipart  C— Approved  American 
Viticultural 


S  9.122    Western  CormecHcul  mjWende. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Western  Connecticut  Highlands." 
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[b)  Approved  atapL  The  appnfnate 
map  for  determiniag  the  boondaries  of 
the  *'Westem  Coniiectic»t  Hi^iUnds^. 
Viticultural  ate*  ie  1  U.S£&  1025^000 
series  aeik.  h  i*  titled  State  of 
Connectkat.  OmpiitA  in  IMS.  Editicm 
of 196a 

(^  Bouadary.  IW  bounduy  erf  tte 
proposed  Westem  Comediciit 
Highlands  vitiadtBral  ana  n  as  follows: 

(1)  The  begmmg  point  is  imiere 
CjOmccfiGVT  Rovfe  tf19  (Meruit 
Parkway)  meets  the  Comiecticnt-New 
York  State  fine  near  GlenviDe.  CT,  in  Ae 
Town  of  Greenwich. 

(Z]  Tlie  boundary  proceeds 
approximately  80  miles  nottheily  along 
the  Connecticut-New  Yodi  State  line  to 
the  northwest  comer  of  Connecticut  at 
the  Town  of  Salisbury  (Connecticut- 
New  Tork-Massachuaetts  State  line); 

(3)  The  bouBdaiy  proceeds 
approximately  32  mUes  east  sJong  the 
Connecticat-Mssaachuaetta  State  line  to 
the  nordieeat  bolder  of  the  Town  erf 
Hartland; 

(4)  The  boundary  proceeds 
approximately  5  miles  south  along  the 
eastern  boundary  of  the  Town  of 
Hartiand  to  the  nordieast  earner  of  die 
Town  of  BaridmiBstead  (Litdi^eld- 
Hartford  County  line); 

(5)  The  boundary  dien  |m>ceeds  south 
approximately  25  miles  ahaag  the 
Litchfield-Hartford  Coimty  line  to  the 
southeast  comer  of  the  Town  of 
Plymouth  (Litchfield-HartfoEd-New 
Haven  County  line); 

(6)  The  boundary  then  proceeds 
apptoKimatcIy  7  mSka  west  along  the 
Litchfield-New  Haven  Coaily  line  to 
Connecticut  Route  #a  at  Waterville  in 
the  Town  of  Waterbury; 

(7)  The  boondaiy  proceeds 
approxisutely  25  aifles  sosth  along 
Connecticut  Route  #8  k>  the  intersection 
of  Connecticut  Route  15  (Merritt 
I^ifcway)  near  Nichols  m  Ae  Town  of 
Thmibidl; 

(8)  The  boundary  proceeds 
appneduMteiy  32  aUea  weal  along 
Connecticut  Route  15  (Merritt  Parkway) 
to  the  beginning  point. 

Approved:  Auyast  3. 1087. 
StepiMO  E.  raggiiiSt 
Director. 

[FR  Doc  87-18106  Rled  8-10-87;  8:46  ami 
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ENVIfKM^IENTAL  PROTECTION 
AGENCY 

40  CFR  Pirts  260, 26^  and  27* 
[FRL-3248  f] 

rwnfntan  \  nkiuiiv  nszaiuum  if  asiv 
TrMRiiwfi .  unRs 

AQENCV:  1  avinuunental  Protectian 
Agency  (i  PA). 

ACnONC  T  mtative  response  to  petition; 
extensioa  erf  comment  period. 


SUMMARY  The  purpose  of  this  notice  is 
to  extttid  ihe  public  cuuMuent  period  on 
the  regula  ory  exclusion  portion  of  the 
Agency's  une  3. 1967  tentative  rc^ranse 
to  a  petiti  m  submitted  by  the 
Hazardot  i  Waste  Treatment  Cooncxl 
(HWTC)  I  i2FR  20S14).  The  i«ency  will 
accept  CO  unest  witil  September  3. 1987, 
solely  on  he  regulatory  exdosion  issues 
raised  in  i  ection  ULD  of  the  June  3. 1987 
notice  (se  i  52  FR  20926-20928).  The 
comment  )etiod  for  fte  remainder  of  the 
Jane  3  pn  posal  and  tentative  response 
to  the  pet  bon  remains  imaffected  and 
closes  on  August  3, 1987. 

EPA  ret  eived  a  request  for  an 
extension  of  the  comment  period  on  the 
regulator]  exchsion  portion  of  the  June 
3  notice  b  im  the  HWTC.  The  basis  of 
the  requet  t  was  that  more  time  was 
needed  to  provide  data  and  adequately 
respond  ta  the  questions  raised  in  the 
notice  reg  irding  conditional  regulatory 
exclusion  ;  from  the  RCRA  permitting 
requtremt  nts.  Therefore,  to  ensure  that 
the  HWT  I  and  other  commentors  have 
adequate  ime  to  prepare  their 
commenti  on  ftese  issues,  we  are  taking 
this  oppoi  tunity  to  lengthen  the 
conunent  >eriod  by  30  d83rs,  from 
August  3  I  9  September  3. 1987. 
DATCS:  TI  e  deadline  for  submitting 
written  u  mments  on  the  regulatory 
exclusion  issues  in  section  UI.D  of  the 
June  3, 19  7  notice  is  extended  from 
August  3.  1987  to  September  3. 1987. 

A0IMES8I  S:  Members  of  the  public  must 
submit  an  original  and  two  copies  of  all  * 
fteir  com  nents  to:  EPA  RCRA  Docket 
(S-212).  4  a  M  Street  SW.,  Washington. 
DC  2046a  Comnnmicatiana  should 
identify  t  e  dodcet  number  F-87-{iMn^ 
FFFF.Thi  EPA  RCRA  docket  is  located 
at  die  Ui   EnvironawBtak  Protection 
Agenqr. !  ab-basement  401 M  Street 
Washingt  m,  DC  2(Mea  The  docket  U 
openfnui  OHO-A-OQ  Monday  dirough 
Friday,  a  cept  for  Federal  holidays.  To 
review  ik  dcet  materials,  the  poU^  moat 


make  an 
9327.  The 
of  50  pages 
docket  at  no 
$.20  per  page. 


appo^tment  by  calling  475- 
may  copy  a  maxinnmi 
any  one  regulatory 
c^st.  Additional  copies  cost 


pnbl  c 
fron 


I IFORMATIOM  contact: 

it(80[9424-934a(in 
E  a  can  382-3000)  or  Robin 

[20:  )  382r'Mg8.  Office  of  Solid 
5  13),  U.S.  Environmental 

Age  acy,  Warrington,  DC 


FORRJRTMER 

RCRA  hotline 

Washington. 

Anderson, 

Waste  (WH-1 

Protection 

20460. 

Date:  Aagast  ^ 

Jack  McCiaw, 

Acting  Assistan,  Administrator  far  Sotid 
Ema  ^KiKy  ntsponsc 

18Ziz  FUed  8-10-87;  8:45  amj 
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FEDERAL  IIA  UmiE  COMMISSION 


40  CFft  Parts 
564,  5o6|  snd 

[Docket  No.  S74S) 

HIing  of  Agreprosnts  by 

Carrlwsand 

ttia  Shipping 

AQENCVcFede^ 


»B.  559, 560. 561. 562, 
S69 


Common 
I  Wwr  Parsons  Sublet  to 
tot.T9l6 

Maritime  CoBBissiim, 
ACTHNC  Supplemental  notice  of 
proposed  rulei  oaking. 


summary:  Thi 

Commission. 

pending  propc^al 

governing  the 

common 

subject  to 

requests 

the  exonption 

agreem«its 


icamt  rs 


FORFURTHBI 

Austin  L 

Bureau 

Maritime 

NW, 

(202) 
Robert  D. 

Federal 

Street  NW 

0001,(202) 


Federal  Maritime 
t  connectioo  with  its 
to  amend  its  rule* 
ihng  of  agreement*  by 
um)  otiber  persons 
Act  1916. 
on  the  terminatiao  of 
of  credit  infomwtion 
that  Act's  filing  and 


the  jtuppuigi 
kconaients 
on  of 
fri  im 


approval  requirements. 

date:  Commei  its  dne  aa  or  before 

September  10^  1987. 

ADDRESS:  Sen  I 

fifteen  copies)  to: 

Secretary, 

Commission, 

Washington, 

5725. 


comments  (original  and 
Joseph  C.  Polking, 
Maritime 
1 100  L  Street.  NW., 
iK  2D573-0001,  (202)  523- 


Fet  eral 


MFORMATION  CONTACT: 
,  Actii^  Director, 
of  Tiade  Mooitwing.  Federal 
C(  mmission,  llOOL  Street 
Wash  Dgtoo,  DC  2Q57S-00(n. 
)  523-57)7 

Bou  9Din,  General  Covisel, 
Maritime  Coraniasion,  llOOL 
Washington.  DC  2057^ 
5fe3-5740 
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SUPPLEMENTARY  UIFOflMATION:  By 

Notice  of  Proposed  Rulemaking 
published  in  the  Fedmal  Registar  on 
May  4. 1987  (52  FR 18282)  pursuant  to 
sections  15, 18(a),  21, 22. 35  and  43  of  die 
Shipping  Act,  1918  ("1916  Act"),  46 
U.S.C.  app.  814,  817(a),  820,  821, 833a 
and  841a.  the  Commission  invited 
comments  on  a  proposal  to  consolidate 
and  amend  its  rules  governing 
agreements  in  the  domestic  o&hore 
trades  subject  to  the  1916  Act 
Commenters  were  particularly 
requested  to  address  the  continuing 
need  for  exemptions  presenUy  contained 
in  46  CFR  Parts  558  and  559. 

The  Proposed  Rule  would  consolidate 
the  Commission's  rules  on  1916  Act 
agreements  under  one  rule,  designated 
as  46  CFR  Part  560,  in  a  manner 
■  paralleling  the  rules  under  46  CFR  Part 
572  governing  agreements  in  U.S.  foreign 
waterbome  commerce  under  the 
Shipping  Act  of  1984  ("1964  Act").  46 
U.S.C.  app.  1701  through  1720.  It  was 
also  proposed  that  the  1916  Act  rules, 
which  were  previously  derived  &x>m 
rules  primarily  intended  to  deal  with 
conditions  in  the  foreign  conmierce.  be 
amended  to  make  them  more  compatible 
with  conditions  in  the  domestic  ofishore 
commerce.  Among  other  things,  the 
Proposed  Rule  would  incorporate  under 
Part  560  the  exemption  for  credit 
infonnation  agreements  now  set  forth 
under  Part  559. 

After  further  consideration  of  the 
issues  presented  by  the  exemption  of 
credit  information  agreements  from  the 
filing  and  approved  requirements  of  the 
1916  Act  the  Commission  is  requesting 
comment  on  a  proposal  to  terminate  the 
exemption.  This  Supplemental  Notice  of 
Proposed  Rulemaking  is  being  issued 
pursuant  to  section  35  of  the  1916  Act  46 
U.S.C.  App.  833a,  among  other 
authorities,  and  serves  to  notify  all 
interested  parties  of  the  proposed 
termination  of  this  exemption,  and  to 
give  all  interested  parties  an  opportunity 
to  be  heard  through  the  filing  of  written 
comment  in  accordance  with  section  35 
of  the  1916  Act 

The  existing  exemption  for  credit 
information  agreements  appears  at  46 
CFR  5S9.2(e)  which  states: 

"Credit  infonnation  agreement"  means  an 
agreement  between  common  cairiers  by 
water  or  their  duly  appointed  representatives 
which  provides  only  for  the  collection, 
compilation  and  exchange  of  credit 
experience  infonnation.  Under  such  an 
agreement,  the  parties  cannot  discuss  or 
agree  on  any  matter  which  is  required  to  be 
published  in  a  tariff  pursuant  to  the  Shipping 
Act  1916  or  any  rule  published  pursuant 
thereto. 

The  Commission  is  now  further 
proposing  via  this  Supplemental  Notice 
of  Proposed  Rulemaking  to  terminate  the 
current  exemption  for  this  class  of 


agreements  under  the  1916  Act  since 
credit  is  an  important  factor  in  price 
competition  and  should  be  placed  under 
regulatory  scrutiny.  The  distinction 
between  the  sharing  of  credit 
information  and  the  collective  formation 
I  of  credit  policy  and  pricing  can  easily 
become  blurred.  The  significance  of 
credit  information  agreements  to  price 
competition  would  therefore  appear  to 
militate  against  their  being  exempted 
from  the  1916  Act's  filing  requirements, 
in  order  that  the  Commission  can  ensure 
that  the  1916  Act's  standards  are 
adhered  to.  Moreover,  there  would 
appear  to  be  no  reason  to  treat  this  class 
of  agreements  differently  under  the  1916 
Act  and  the  1984  Act 

In  this  connection,  the  Commission 
wishes  to  note  that  it  recognizes  that  the 
sharing  of  certain  credit  information  is 
inherent  in  the  process  of  forming 
collective  credit  rules  generally 
interstitial  to  collective  ratemaking 
authority.  Thus,  where  parties  already 
have  coUective  ratemaking  authority 
and  wish  to  form  a  credit  information 
agreement  depending  on  the  contents  of 
that  agreement  they  may  already  have 
all  the  authority  they  require  and  may 
not  need  to  file  an  additional  credit 
information  agreement  for  approvaL 

Additionally,  the  Commission  wishes 
to  note  that  the  termination  of  the 
exemption  would  not  result  in  a  bar  to 
^e  formation  of  credit  information 
agreements,  but  would  merely  require 
the  parties  to  comply  with  the  1916  Act's 
filing  and  approval  requirements. 

The  Commission,  therefore,  invites 
comments  on  the  termination  of  the 
exemption  of  credit  information 
agreements  in  the  context  of  its  pending 
rulemaking  proposal  to  combine  all  of 
its  rules  pertaining  to  agreements 
subject  to  the  1916  Act  under  Part  560. 
Because  this  is  a  modification  of  the 
original  proposal,  the  comment  period  in 
this  proceeding  is  reopened  and 
extended  an  additional  thirty  days  after 
publication  of  this  Supplemental  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  for  the  sole  purpose  of  receiving 
comments  on  the  credit  information 
agreement  exemption.  Issuance  of  a 
Final  Rule  in  this  proceeding  will  be 
held  in  abeyance  pending  the 
Commission's  consideration  of  the 
comments  filed  in  response  to  this 
Supplemental  Notice  of  Proposed 
Rulemaking. 

By  the  Commission. 
foeaph  C  PoUdng. 

Secretary. 

[FR  Doc.  87-18203  Filed  8-10-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Ufben  Mass  Transportation 


49  CFR  Part  M7 

I0eciMtNat7-B] 

Prefect  ManaQement  Oversight 

AOCNCV:  Urban  Mass  Transportation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Section  324  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987,  Pub.  L 100-17, 
effective  April  2, 1987  (the  Act),  permits 
the  Urban  Mass  Transportation 
Administration  (UMTA)  to  use  up  to  % 
of  1  percent  of  the  funds  made  available 
in  each  fiscal  year  under  UMTA's  major 
capital  programs  for  project 
management  oversight  of  major  capital 
projects.  Section  324  also  requires  a 
grantee  constructing  a  major  capital 
project  to  prepare  and.  upon  UMTA 
approvaL  to  implement  a  project 
management  plaiL  The  section  further 
requires  that  its  provisions  be 
implemented  by  a  regulation. 
Accordingly,  tlds  notice  of  pn^iosed 
rulemaking  seeks  comment  on  UMTA's 
proposed  hnplementation  of  the 
requirements  of  section  324  of  the  Act 

DATE  Comments  should  be  received  by 
October  13. 1967. 
ADDWIH.  Comments  should  be 
addressed  to  Docket  Cleric  Docket  87-B, 
UMTA  Department  of  Transportation. 
Room  9316. 400  7tii  Sta«et  SW.. 
Washington.  DC  20590.  Comments  will 
be  available  for  review  by  the  public  at 
this  address  from  9:00  a.m.  through  5:30 
p  jn..  Monday  through  Friday. 
Commenters  wishing  acknowledgement 
of  their  comments  should  include  a 
stamped,  self-addressed  postcard  widi 
their  comments.  The  Docket  Cleik  will 
time  and  date  stanqi  the  card  and  return 
it  to  the  commenter. 
FOR  FURTHER  PirORMATIOH  CONTACT: 
For  general  program  questions:  Frank 
McCarron,  Office  of  Grants 
Management  Room  9315,  UMTA  400 
7di  St,  SW..  Washington.  DC  205ga 
(202)  366-244a  For  legal  matters:  Daniel 
Duff,  Assistant  Chief  Counsel  Room 
9316.  same  address,  (202)  366-1063. 

SUFPIEMENTARV  information: 
LDiscussion 

A  Background 

A  few  years  ago  the  Urban  Mass 
Transportation  Administration  (UMTA) 
'  reviewed  the  way  in  which  it  provided 
oversight  of  the  construction  of  major 
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capital  proiects.  After  »xamining  a 
number  of  other  Federal  and  related 
agency  oversight  programs.  UMTA 
concluded  that  it  was  important  to 
increase  its  independent  OTersight  of 
signiHcant  UMTA-funded  projects.  In 
light  of  the  budget  deficit,  however, 
UMTA  did  not  want  to  expand  its  staff 
to  address  the  problem.  As  a  resnlt, 
UMTA  developed  a  national  project 
management  ovctsi^  ptogram  for 
major  capital  projects.  Under  this 
program,  UMTA  assigned  independent 
contractors,  paid  by  and  directly 
reporting  to  UMTA  to  perform  {Mvject 
management  oversight  functions  on 
major  capital  projects.  The  contractors 
reported  to  UMTA  staff,  thus  allowing 
UMTA  to  more  carefully  monitor 
significant  capital  projects. 

The  program  was  imme«fiate)y  oseful 
to  UMTA  and  its  grantees.  There  were, 
however,  significant  fnndBig  juiMem*. 
UMTA  was  not  authorized  to  use  funds 
from  any  of  its  major  capital  programs 
to  provide  for  such  a  program,  and 
instead  had  to  rely  on  funding  from  its 
smaller  research  and  study  piograms. 
This  problem  was  resolved  what 
Congress,  in  both  die  FY  1986  and  FY 
1987  DOT  appropriation  acts,  authorized 
UMTA  to  use  up  to  V^  of  1  pocent  of  the 
funding  availaUe  under  its  major  capital 
programs  in  eadi  of  those  fiscal  years  to 
contract  directly  with  independent 
contractors  for  project  management 
oversight 

In  198S,  in  light  of  the  funding  made 
available  in  the  appropriation  acts. 
UMTA  undertook  a  competitive 
procurement  As  a  result  UMTA 
retained  ten  hi^ily  qualified  national 
firms  as  support  contractors.  Currently 
nine  of  the  ten  contractors  are  actively 
woridng  on  fourteen  separate 
ass^nments  tfiat  cover  twenty-three 
different  projects.  In  making 
assignments,  considerable  efforts  are 
taken  to  make  certain  Aat  Aere  are  no 
real  or  apparent  conflicts  of  interest 
between  die  UMTA  contractors  and  the 
projects  assigned  to  them.  Once 
assigned  to  a  project  die  contractor 
monitors  the  grantee's  overall 
impleraentatioD  of  tfie  prefect  and 
reports  directly  to  UMTA  on  the 
grantee's  general  management  of  die 
project  Sacb  reports  ei^>basize  project 
cost  sdiedule  ajod  qaaBty. 

B.  Statutory  Rmgram 

Becanse  of  the  success  and  usefulness 
of  this  initiative,  a  project  management 
oversight  program  was  tndaded  m 
UMTA's  recently  enacted 
reauthorization  legislation  (the  Surface 
Transportation  and  Uniform  Rriocation 
Assistance  Act  of  1987).  Section  32*  of 
that  Act  authorizes  UMTA  to  nae  funds 


from  its  cap:  tal 


managemen 
year,  UMTA 
percent  of  tlie 
sections  3, .  . 
Transportat  }i 
23  U.S.C  l(q(< 
transit  pro  j 
Capital  TraiA^portatii 
Washington 
project  IT 
addition,  sedtion 
constructing  a 
prepare  a  pr  >ject 
upon  UMTA  approval, 
such  plan. 

Section  32  ( 
issue  regulal  ions 


je^ts). 


mani  gement 


a  grantee  to 


programs  for  project 
oversight  In  any  fiscal 
may  use  up  to  V^  of  1 
funds  available  under 
and  la  of  the  Urban  Mass 
n  Act  of  1964.  as  amended. 
e)(4}  (interstate  transfer — 
and  the  National 
on  Act  of  1960  (die 
DC  Metrorail  system)  for 
oversight  In 
324  requires  a  grantee 
major  capital  project  to 
management  plan  and. 
:,  to  implement 


further  requires  UMTA  to 
to  implement  its 
notice  of  proposed 
issued  in  response  to  that 


provisions,  'this 

rulemaking 

requirement 

C.  ThePropi  sed  Regulation 

Section  64  ^4  describes  UkCTA's 
authority  to  xmtract  directly  far  prtqect 
managemen  oversi^t  using  hmds  from 

its  major  ca]  ital  programs,  and  provides 
a  100  percen  :  Feder^  share  for  any  such 
contracts.  In  accordance  with  section 
324  of  the  A  t  this  secti<Hi  also  requires 


;>rovide  UMTA  and  its 


contractors  i  easonable  access  to  its 
records  and  :onstruction  sites. 
Essentially,  lach  of  these  provisions 
reflects  the  1  /ay  UMTA  has  been 
administerir  %  die  program. 

Section  64  ^5  reflects  the  language  of 
section  324  <  f  the  Act  by  reqm'ring  a 
grantee  com  tmcting  a  major  capital 
project  with  UMTA  funds  to  submit  a 
project  man  igement  plan  to  UMTA  for 
review  and  i  tpprovaL  The  grantee  wiQ 
be  advised  <  uring  the  grant  approval 
process  wh<  a  its  plan  sbonld  be 
sulnnitted  tc  UMTA  (Section  647.5(8).) 
Under  sectu  n  324  of  the  Act  UkTTA 
must  appro>  e  the  ^antee's  plan  within 
60  days  of  si  ibmission,  or  explain  to  the 
grantee  whj  additional  time  is  required. 
(Section  643  S(a)  (1)  and  (2).)  If  a  frian  is 
disapprove( ,  UKTTA  must  explain  why. 
(Section  647  5(a)(3).)  This  section  also 
provides  tlu  t  the  grantee  shall  submit 
updates  to  i  s  plan  periodically  as 
requested  b  r  UMTA.  (Secticm  647.5(d).) 
These  upda  es  are  to  include  such  items 
as  revisions  to  the  project  budget  and 
schedule,  fii  ancing,  and  rider^ip 
estimates. 

Section  6  7.6  covers  the  contents  of  a 
grantee  pro  set  management  plan  and 
reflects  die  rlnnents  specified  in  the 
statute.  The  elements,  which  essentially 
are  self-exp  anatory,  include  die 
following  c(  mponents. 

— ^Adequate  recipient  staff  organizatioD, 


complete 


with  well-defined  reporting 


relations!  ips,  statements  of  functional 


Rnlei 


responsibititia  i  job  descriptioos.  and 

job  quahficatic  as; 
— A  budget  oovei  ing  die  project 

management  o  ganization. 

appn^riate  co  isultants,  property 

acquisition,  at  ity  relocation,  systems 

demonstration  itafl^  audits,  and  sudi 

miscellaneous  Mynients  as  die 

recipient  may  e  prepared  to  justi^ 
" — ^A  construction  schedule; 
— ^A  document  cc  ntnrf  procedure  and 

recordkeeping  lystem; 
— A  change  orde '  procednrc  which 

inchides  a  doc  unented,  systematic 

apinoach  to  di ;  handling  of 

construction  ci  ange  orders; 
— Otganizatiana  stroctores. 

management  s  ulls,  and  staffing  levels 

required  diroq  hoot  the  constract!<m 

phase; 
— Quality  cootro  and  quality  assurance 

functions,  proc  edores,  and 

responsibihtiei  >  for  omstraclion  and 

for  system  insi  illation  and  integration 

of  system  com  Kments; 
— Materials  testi  ig  policies  and 

procedures; 
* — ^Internal  plan  i  aplementati<»  and 

reporting  requ  rements; 
* — Criteria  and  {»  ocedures  to  be  osed  for 

testing  the  ope  rational  system  or  its 

major  compcm  mts;  and 
— ^The  reci]»enf  I  commitment  to  make 

monthly  subm  ssions  of  project  bodget 

and  project  sc  ledule  to  the 

Administrator, 

In  specifying  t  le  contents  of  die  plan, 
section  324  of  th   Act  states  diat  the 
plan  "*  *  *  shal !,  as  required  in  eadi 
case  by  the  Seer  tary,  provide 
for  *  •  *."  the  a  rove-Hsted  elements.  It 
is  UMTA's  view  Ihat  in  certain 
circumstances  ni  it  all  of  these  elements 
may  be  necessai  ^  or  appropriate. 
Arguably,  die  lai  guage  "as  required  in 
each  case  by  the  Secretary"  provides 
some  discretion  o  the  Administrator  in 
determining  the  iroper  contents  of  each 
plan.  Section  64!  ,6(b)  thns  would  permit 
the  Administrate  r,  upon  application  of  a 
grantee  or  on  his  own  initiative,  to 
waive  certain  re  |nirements  upon  a  clear 
showing  that  an;  of  the  elements  are 
unnecessary. 

Under  the  "De  initions"  section,  at 
§  647.3,  there  is  i  ne  key  definition  that 
UMTA  particula  ^  seeks  comment  on. 
That  definition  i  i  "major  capital 
project,"  which  1  riggers  both  project 
management  ovi  rsight  on  the  part  ol 
UMTA  and  the  \  roject  management 
-  plan  that  a  grant  ee  must  prepare.  We 
have  defined  "m  ijor  capital  project" 
generally  based  »  onr  eiqwrience  with 
the  program  to  c  ste.  Qeariy,  any  new 
fixed  guideway  i.e.,  a  new  start)  or 
extension  to  a  fi  ced  guideway  funded  by 
UMTA  should  b  ( sublet  to  project 
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management  oversight,  which  the  first 
part  of  the  definition  reqtiires.  (The 
definition  of  "fixed  guickway"  is  the 
same  as  that  in  section  12(c)(2)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.)  In  addition,  any  project 
involving  a  significant  expenditure  of 
Federal  funds,  such  as  those  rail 
modernization  projects  funded  by 
UMTA  that  have  been  subject  to 
UMTA's  full  funding  contract  concept, 
also  is  covered.  (A  full  funding  contract 
establishes  the  maximum  amount  of 
Federal  funding  for  a  project  and 
requires  a  grantee  to  pay  the  rest)  In 
general,  the  cost  of  new  start  and  rail 
modernization  projects  included  in  the 
definition  of  major  capital  projects  will 
exceed  $100  million. 

Recognizing,  however,  that  there  may 
well  be  projects  that  do  not  meet  these 
criteria  but  in  fact  require  project 
management  oversight,  we  have 
included  a  catchall  provision  that 
permits  the  Administrator  to  dedde 
whether  a  particular  project  should  be 
subject  to  the  program.  Any  sudi 
detennination  would  be  guided  by  such 
factors  as  degree  of  difficulty  of  the 
project,  its  uniqueness,  or  past 
construction  problems  on  the  part  of  a 
particular  grantee. 

Finally,  in  accordance  with  the 
statute,  the  definition  provides  that  it 
does  not  apply  to  any  project  which  is 
exclusively  for  the  acquisition  of 
vehicles  or  other  rolling  stock,  or  for  the 
performance  of  vehicle  maintenance  or 
rehabilitation. 

It  should  also  be  pointed  out  that  the 
requirements  of  this  regulation  do  not 
affect  UMTA's  oversight  of  other 
projects  not  covered  by  this  regulation. 
UKITA  continues  to  provide  oversight  of 
its  projects,  particularly  through  the 
triennial  review  process,  periodic 
reviews  and  other  administrative 
practices. 

II.  Regulatory  Impacts 

A.  Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
Moreover,  this  regulation  is  not 
significant  under  the  Department's 
Regulatory  Policies  and  Procedures. 
UMTA  finds  that  economic  impact  of 
this  regulation  is  so  minimal  that  a  full 
regulatory  evaluation  is  not  necessary. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  UMTA  certifies  that  this 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Act 

C  Environmental  Impacts 

This  proposed  regulation  would  not 
adversely  affect  the  environment. 

D.  Paperwork  Reduction  Act 

ITie  collection  of  information 
requirements  in  this  rule  is  subject  to  the 
Paperworic  Reduction  Act.  Pub.  L.  96- 
511, 44  U5.C.  Chapter  35.  Section  324(e) 
of  the  Act  specifically  requires  a  grantee 
constructing  a  major  capital  project  to 
prepare  a  plan  and  submit  it  to  UMTA 
for  approval.  These  requirements  are 
reflected  in  this  rule  and  are  being 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB)  for 
approval. 

List  of  Subjects  in  49  CFR  Part  647 

Government  contracts.  Grant 
programs — ^Transportation.  Mass 
transportation. 

Dated:  August  5. 1987. 
Alfred  A.  DelliBovi. 
Deputy  Administrator. 

m.  New  49  CFR  Part  647 

Accordingly,  for  the  reasons  described 
in  the  preamble.  49  CFR  Chapter  VI 
would  be  amended  by  adding  new  Part 
647  to  read  as  follows: 

PART  647-PROJECT  MANAGEMENT 
OVERSK^fT 

647.1  Purpose. 

647.2  Scope. 

647.3  Definitions. 

647.4  Project  Management  Oversight. 

647.5  Grantee  Project  Management  Plan. 

647.6  Contents  of  a  Grantee  Project 
Management  Plan. 

Authority:  Section  324,  Pub.  L  100-17, 101 
Stat.  235, 49  U.S.C.  1619. 

§647.1    Purpose. 

This  part  implements  section  324  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  (Pub.  L.  100- 
17),  which  authorizes  UMTA,  by 
delegation  of  the  Secretary  of 
Transportation,  to  contract  directly  with 
any  person  to  oversee  construction  in 
connection  with  a  major  capital  project 
funded  by  UMTA.  The  rule  also 
implements  section  324  of  the  Act  by 
requiring  a  recipient  of  Federal  financial 
assistance  from  UMTA  to  prepare  and 
carry  out  a  project  management  plan  in 
connection  with  a  major  capital  project 
the  recipient  is  undertaking. 

§647.2    Scope. 

This  rule  applies  to  a  recipient  of 
Federal  financial  assistance  undertaking 
a  major  capital  project  using  funds  made 


available  under  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
23  U5.C.  103(e)(4).  or  the  National 
Capital  Transportation  Act  of  1969. 

§647.3    Definitions. 
As  used  in  this  part: 

(a)  "Act"  means  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Pub.  L  100-17). 

(b)  "Administrator"  means  the 
Administrator  of  the  Urban  Mass 
Transportation  Administration  or  the 
Administrator's  designee. 

(c)  "Days"  means  calendar  days. 

(d)  "Major  capital  project"  means  a 
project  that: 

(1)  Involves  the  construction  of  a  new 
fixed  guideway  segment,  or  extension  of 
an  existing  fixed  guideway,  for  use  by 
bus  or  rail: 

(2)  Rehabilitates  or  modernizes  an 
existing  fixed  guideway  or  segment  of 
guideway  pursuant  to  a  full  fundiqg 
contract  with  UMTA;  or 

(3)  The  Administrator  determines  is 
major. 

The  term  does  not  apply  to  any  project 
which  is  exclusively  for  the  acquisition 
of  vehicles  or  other  rolling  stock,  or  for 
the  performance  of  vehicle  maintenance 
or  rehabilitation. 

(e)  "Fixed  guideway"  means  any 
public  transportation  facihty  which 
utilizes  and  occupies  a  separate  right-of- 
way  or  rails  for  the  exclusive  use  of 
public  transportation  service  including, 
but  not  limited  to.  this  fixed  rail, 
automated  guideway  transit  and 
exclusive  facilities  for  buses  and  other 
high  occupancy  vehicles,  and  also 
means  a  public  transportation  facility 
which  uses  a  fixed  catenary  system  and 
utilizes  a  right-of-way  useable  by  other 
forms  of  transportation. 

(f)  "Full  funding  contract"  means  an 
agreement  between  UMTA  and  a 
grantee  that  specifically  limits  the 
amount  of  Federal  funding  for  a 
particular  project. 

(g)  "UMTA"  means  the  Urban  Mass 
Transportation  Administration. 

§647.4    Project  Management  OversighL 

(a)  The  Administrator  may  use  up  to 
V4  of  1  percent  of  the  funds  made 
available  each  fiscal  year  under  sections 
3.  9,  or  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
23  U.S.C.  103(e)(4).  or  14(b)  of  the 
National  Capital  "Transportation  Act  of 
1965,  to  contract  with  any  person  to 
provide  a  project  management  Oversight 
service  in  connection  with  a  major 
capital  project  funded  under  any  such 
section. 

(b)  Project  management  oversight  of  a 
major  capital  project  by  UMTA  begins 
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as  soon  as  practicable,  preferably  during 
the  preliminary  engineering  stage  of  a 
project.  This  oversight  function  is 
administered  by  UMTA  staff  with 
outside  contractor  support  as  dictated 
by  speciHc  circumstances. 

(c)  A  contract  entered  into  by  the 
Administrator  with  a  contractor  to 
perform  project  management  oversight 
services  shall  provide  for  the  payment 
by  the  Administrator  of  100  percent  of 
the  cost  of  carrying  out  the  contract. 

(d)  A  grantee  constructing  a  major 
capital  project  with  UMTA  funds  shall 
provide  the  Administrator  and 
contractors  chosen  by  the  Administrator 
such  access  to  its  records  and 
construction  sites  as  may  reasonably  be 
required. 


§  647.5    Grantee  Project  Management  Plan,      the  success 

(a)  A  grantee  undertaking  a  major 
capital  project  with  UMTA  funds  shall 
submit  a  project  management  plan, 
prepared  in  accordance  with  §  647.6,  to 
the  Administrator  within  the  time  period 
specified  at  the  time  of  grant  approval. 

(1)  The  Administrator  shall  review 
and  approve  a  plan,  or  modification  of  a 
previously  approved  plan,  within  60 
days  of  submission  of  a  completed  plan. 

(2)  If  the  plan  is  not  approved  within 
60  days,  the  Administrator  shall  advise 
the  grantee  how  much  additional  time 
will  be  required  to  complete  the  review 
and  what  changes,  if  any,  are  necessary. 

(3)  If  the  Administrator  disapproves 
the  plan,  the  Administrator  will  inform 


the  grantee  c  f  the  reasons  for  such 
disapproval. 

(b)  Upon  e  jproval  of  the  plan  by  the 
Administrati  r,  the  grantee  shall 
implement  tie  plan. 

(c)  If  an  a|  proved  plan  requires 
substantial  i  lodification,  the  grantee 
shall  submit  the  proposed  changes,  with 
an  explanat  }n,  to  the  Administrator. 

(d)  The  gr  ntee  shall  submit  periodic 
updates  to  t  e  project  management  plan. 
Such  update  i  shall  include,  but  not  be 
limited  to: 

(1)  Project  budget; 

(2)  Project  schedule; 

(3)  Financ  ng; 

(4)  Riders  lip  estimates;  and 

(5)  Where  applicable,  the  status  of 
local  efforts  to  enhance  ridership  when 
estimates  ai ;  contingent,  in  part,  upon 


)f  such  efforts, 
(e)  The  gr  mtee  shall  submit  to  the 
Administrat  )r  on  a  monthly  basis 
current  data  on  the  project's  budget  and 
schedule  on  a  monthly  basis. 

Con  :ents  of  a  Grantee  Project 


§  647.6 
Management  Plan. 

(a)  Excep 
(b)  of  this  s(  ction, 
managemer 

(1)  Adeqi^t 
organizatio 
defined  repi 
statements 
job  descripl 

(2)  A  bud  jet 
managemer  t 


as  provided  in  paragraph 
,  a  grantee's  project 
plan  shall  include: 
e  recipient  staff 
,  complete  with  well- 
rting  relationships, 
if  functional  responsibilities, 
ons,  and  job  qualifications; 

covering  the  project 
organization,  appropriate 
consultants]  property  acquisition,  utility 


relocation,  systems 
.audits,  and  such 
payments  as  the 
prepared  to  justii  f: 
■    (3)  A  construct  on 

(4)  A  documen 
recordkeeping  system; 

(5)  A  change 
includes  a  docuniented, 
approach  to  the 
change  orders; 

(6)  Organizational 
management 
required  through|>ut 
phase; 

(7)  Quality  conjtrol 
assurance  functif  ns 
responsibiUties 
system  installati  m 
system  compone  Us: 

(8)  Materials  tf  sting 
'  procedures; 

(9)  Internal 
.  reporting  requirements 

(10)  Criteria 
used  for  testing 
or  its  major  comfconents 

(11)  The  recip^nt 
make  monthly 
budget  and  project 
Administrator. 

(b)  Upon  the 
on  his  own  initiative 
may  waive  any 
paragraph  (a)  of 
Administrator  d^ems 
for  a  particular 
(FR  Doc.  87-18132 
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of  documents  appearing  in  this  section. 


DEPARTMEKT  OF  COMMERCE 

Agenqf  Fonns  Under  Review  by  the 
Office  of  Managcincnt  and  BuAiet 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Statement  by  Ultimate  Consignee 
and  Purchaser. 

Form  Number  Agency — rrA-629P,  EAR 
375.2;  OMB— 0625-0136. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  38,000  respondents;  19,633 
reporting/recordkeeping  hours. 

Needs  and  Uses:  Tlirough  the  use  of 
Form  ITA-629P,  the  foreign  consignee 
and  or  purchaser  is  required  to 
provide  information  regarding  the 
disposition  of  the  licensed 
commodities  and  technology.  The 
information  is  used  by  the  Export 
Administration  to  determine  whether 
or  not  the  commodities  are 
appropriate  for  the  ultimate 
consignees  stated  end-use.  In  the 
event  of  a  diversion,  Export 
Administration  also  uses  the 
information  as  a  means  to  revoke  or 
deny  future  export  privileges. 

Affected  Public:  Businesses  or  other  for- 
proHt  institutions:  small  businesses  or 
organizations. 

Frequency:  On  occasion/recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  John  Griffen.  395- 
7340. 

Agency:  International  Trade 

Administration. 
Title:  Swedish  Consignee's  Letter  of 

Assurance. 
Form  Number:  Agency — ^EAR  372.5; 

OMB— 0625-0142. 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  300  respondents;  160  reporting/ 
recordkeeping  hours. 

Needs  and  Uses:  The  United  States  is 
concerned  that  reexports  of  U.S. 
commodities/technology  may  fall  into 
undesirable  hands,  and  be  diverted  to 
the  Soviet  Union.  Export 
Administration  needs  assurance  that 
consignees  in  Sweden  have  a  record 
of  compliance  with  the  Export 
Administration  Act  The  end-use 
assurances  are  needed  due  to  the  fact 
that  Sweden  does  not  imilaterally 
control  the  transit  of  non-Swedish 
origin  commodities.  Prelicense  checks 
are  conducted  by  diplomatic  staff  in 
some  instances.  The  U.S.  exporter, 
however,  can  request  his  Swedish 
customers  to  affirm  that  they  will 
uphold  the  Export  Administration 
requirements  and  agree  to  provide 
information  on  the  disposition  of  U.S. 
licensed  goods. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion/recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen.  395- 
7340. 

Agency:  International  Trade 
Administration. 

Title:  Record  of  Validated  License 
Shipments. 

Form  Numben  Agency— EAR  386.2(d); 
OMB— 0625-0051. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  80,000  respondents;  6,666 
reporting/recordkeeping  hours. 

Needs  and  Uses:  Through  the  Record  of 
Validated  License  Shipments 
procedure,  the  U.S.  export  license 
holder  must  supply  information 
regarding  the  disposition  of  the 
licensed  commodities  and  technology. 
The  purpose  of  this  procedure  is  to 
prevent  shipments  to  unauthorized 
destinations. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion/recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen,  395- 
7340. 


Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  NE.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  August  5. 1987. 

EdwtfdMkhals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc  87-18168  Filed  8-10-87;  8:45  am) 
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Foreign-Trade  Zones  Board 

[Order  No.  362] 

Approval  of  Extension  of 
Manufacturina  Authority  For  the  Berg 
Steel  Pipe  Corporation  Operation  in 
Foreign-Trade  Zone  65,  Panama  Oty, 
FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Panama  City  Port 
Authority  (PCPA),  Grantee  of  Foreign- 
Trade  Zone  (FTZ)  65,  has  applied  to  the 
Board  for  an  extension  of  Berg  Steel 
Pipe  Corporation's  (BSPC)  authority  to 
use  zone  procedures  for  its  steel  pipe 
manufacturing  operations  at  its  plant  in 
FTZ  65: 

Whereas,  the  application  was 
accepted  for  filing  on  June  27, 1986,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Re^ster  on  July  11, 
1986  (Docket  No.  23-86,  51  FR  25225); 

Whereas.  BSPC  was  given  authority 
to  manufacture  pipe  in  FTZ  65  for  a 
limited  time  ending  March  1, 1987,  when 
the  zone  was  approved  in  1981  (Board 
Order  171, 46  FR  8072); 

Whereas,  BSPC's  authority  was 
temporarily  extended  to  August  31. 1987 
(Board  Order  345.  52  FR  7286); 

Whereas,  BSPC  has  made  a 
commitment  to  purchase  only  domestic 
steel  and  foreign  steel  licensed  under 
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the  President's  Steel  Program  while  the 
program  is  in  effect; 

Whereas,  the  examiners  committee 
which  investigated  the  application  has 
found  that  the  proposal  would  be  in  the 
public  interest  provided  that  approval  is 
given  for  a  limited  time;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  would  be  satisfied,  and  that 
approval  of  the  application  would  be  in 
the  public  interest,  provided  that 
approval  is  subject  to  a  time  limit 
extending  one  year  beyond  the  present 
expiration  of  the  President's  Steel 
Program; 

Now,  therefore,  the  Board  hereby 
orders: 

That  BSPC  is  authorized  to  use  zone 
procedures  for  its  steel  pipe 
manufacturing  operations  in  FTZ  65  for 
a  period  ending  September  30, 1990.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  DC,  this  3l8t  day  of 
July  1987. 

Paul  Fteedenbeig. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 
Dennis  PucdiwUi. 

Acting  Executive  Secretary. 
[FR  Doc.  87-18231  Filed  8-10-87:  8:45  am] 
MUMO  CODE  S$1»«S-« 


(Docket  Na  9-67] 

Application  for  Subzone  for  U.S.  Shoe 
Corporation  Plant;  Foreign-Trade  Zone 
4e:  Cincinnati.  OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Greater  Cincinnati 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
46,  requesting  special-purpose  subzone 
status  for  the  storage  and  distribution 
facilities  of  U.S.  Shoe  Corporation  in 
Cincinnati,  Ohio,  within  the  Cincinnati 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  Bla-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  July 
17, 1987. 

U.S.  Shoe  is  a  retailing  and  footwear 
manufacturing  firm  with  1985  sales  of 
$1.9  billion.  Headquartered  in 
Cincinnati,  it  has  16  footwear 
manufacturing  plants  in  7  states. 

The  proposed  subzone  is  for  the 
company's  primary  raw  material  and 
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finished  proc  ict  storage  and  distribution 
center,  cover  ng  15  acres  at  Eastwood 
and  Kingsley  Drives,  Cincinnati.  Raw 
materials  for  ootwear  production  are 
received,  stoi  ed,  and  distributed  to  U.S. 
manufacturin  ;  plants.  Some  35  percent 
of  the  materii  is  are  sourced  abroad. 
The  facility  i  Iso  receives  finished 
footwear  (to\  \  the  company's  production 
plants  and  d  rectly  from  abroad  for 
distribution  :  i  the  U.S.  and  abroad. 
These  operal  ons  employ  close  to  300 
persons. 

No  manufa  ::turing  approvals  are  being 
sought  Zone  procedures  will  allow  the 
company  to  <  efer  duty  payment  on  the 
raw  material  \  and  finished  footwear 
sourced  abrc  id.  Zone  savings  will 
contribute  to  the  company's  overall  cost 
reduction  pr<  gram,  improving  its 
Internationa!  competitiveness. 

In  accorda  ice  with  the  Board's 
regulations,  i  n  examiners  committee 
has  been  api  ointed  to  investigate  the 
application  a  nd  report  to  the  Board.  The 
committee  c(  nsists  of:  Dennis  Puccinelli 
(Chairman),  'oreign-Trade  Zones  Staff, 
U.S.  Departn  ent  of  Commerce, 
Washington.  DC  20230;  John  F.  Nelson. 
District  Direi  tor.  U.S.  Customs  Service. 
North  Centrt  1  Region.  6th  Floor,  Plaza 
Nine  Bldg..  5  i  Erieview  Plaza, 
Cleveland,  C  H  44114;  and  Colonel 
Robert  L  Ol  ver,  District  Engineer,  U.S. 
Army  Engini  er  District  Louisville,  P.O. 
Box  59,  Louii  ville,  KY  40201. 

Comment!  concerning  the  proposed 
subzone  are  nvited  in  writing  from 
interested  ps  rties.  They  should  be 
addressed  tc  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  )n  or  before  September  18, 
1987. 

A  copy  of  :he  application  is  available 
for  public  in  pection  at  each  of  the 
following  loi  ations: 
U.S.  Departi  lent  of  Commerce  District 

Office,  951  4  Federal  Office  Building, 

550  Main  itreet,  Cincinnati,  OH  45202 
Office  of  th«  Executive  Secretary, 

Foreign-T  ade  Zones  Board,  U.S. 

Departme  it  of  Commerce,  Room  1529, 

14th  and  1  ennsylvania,  NW., 

Washing!  )n,  DC  20230 

Dated:  Aug  ist  5, 1987. 
)ohn ).  Da  Po  ite,  Jr., 
Executive  Set  retary. 
[FR  Doc.  87-1  J232  Filed  8-10-87;  8:45  am) 

BILUNG  CODE  i  S10-OS-M 
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international  Trade  Administration 

Export  Jnie  Certificate  of  Review; 
Gertiardt  Hplding  Co.,  inc. 

Editorial 
on  pages 


h(ite. — In  the  issue  of  July  8, 1987. 
and  25622,  a  notice  of  export 


trade  certificate  of 
86-00011)  was 
and  the  following 


r  (view  (Application  No. 
inad\  ertently  printed  twice 
n(  tice  was  omitted. 


agency: 

Administration. 


Internati  >nal  Trade 
C  smmerce. 


ACTION:  Notice 
amendment  to  an 
certificate  of  review 


of  application  for  an 
export  trade 


summary:  The 

Company  Affairs. 
Administration. 
Commerce,  has 
for  an  amendmen 
Certificate  of 
summarizes  the 
requests  commen 
the  certificiate 


Of  ice  I 


of  Export  Trading 
International  Trade 
C  epartment  of 
rcjceived  an  application 
to  an  Export  Trade 
Review.  This  notice 
apiendment  and 

s  relevant  to  whether 
shbuld  be  amended. 


FOR  FURTHER 

George  MuUer. 
Export  Trading 
International 
202/377-5131 
number. 


INF<  iRMATION  i 


Th  » 


contact: 

Acting  Director.  Office  of 
C  >mpany  Affairs, 
TraPe  Administration, 
is  not  a  toll-free 


2N)]i 
Com  nerce  i 


I  mformation:  Title  III 

Traping  Company  Act  of 

authorizes  the 

to  issue  Export 

of  Review.  A 

revifew  protects  its  holder 

identified  in  it  from 
dai  nage  actions  and  from 
liability  under  Federal 
laws  for  the  export 
in  the  certificate  and 
its  effective  period  in 
ts  terms  and 
Section  302(b)(1)  of  the  Act 
a)  require  the 
pub  sh  a  notice  in  the 
dentifying  the 

its  proposed 


su  nmanzing  i 


SUPPLEMENTARY 

of  the  Export 
-1982  (Pub.  L  97-; 
Secretary  of 
Trade  Certificate  i 
•certificate  of 
'and  the  members 
private  treble 
civil  and  crimina 
and  state  antitrust 
-conduct  specifie( 
carried  out  duriix  | 
compliance  with 
.conditions, 
and  15  CFR  325J 
Secretary  to 
Federal  Repster 
applicant  and 
export  conduct. 

Request  for  Publ  c  Comments 

Interested  pari  ies  may  submit  written 
comments  releva  nt  to  the  determination 
whether  a  certifi  :ate  should  be  issued. 
An  original  and  ive  (5)  copies  should  be 
submitted  no  lat  ir  than  20  days  after  the 
date  of  this  notit  b  to:  Office  of  Export 
Trading  Compar  y  Affairs.  International 
Trade  Administi  ition.  Department  of 
Commerce.  Rooi  i  5618.  Washington.  DC 
20230.  Informati<  n  submitted  by  any 
•  person  is  exemp  from  disclosure  under 
the  Freedom  of  I  iformation  Act  (5  U.S.C. 
552).  Comments  ihould  refer  to  this 
application  as  "1  xport  Trade  Certificate 
of  Reviews,  app  ication  number  84- 
A0024." 

OETCA  has  received  the  following 
application  for  a  n  amendment  to  Export 
.Trade  Certificat  i  of  Review  #84-00024, 
which  was  issue  d  on  September  20. 1984 
(49  FR  37821.  Se  itember  26, 1984  and  49 
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FR  38964.  October  2. 1984)  and  amended 
effective  July  15. 1985  (50  FR  36126, 
September  5, 1985). 
Applicant:  Gerhardt  Holding  Company, 

Inc..  819  Central  Avenue,  P.O.  Box 

10161.  Jefferson  (New  Orleans). 

Louisiana  70181 
Application  #:  84-A0024 
Date  Deemed  Submitted:  June  22. 1987. 

Members  (in  addition  to  applicant): 
Gerhardt's.  Inc..  Jefferson  (New 

Orleans).  LA 
Gerhardt's,  Inc..  Houston.  TX 
Gerhardt's,  International,  Inc.,  Houston. 

TX 
Gerhardt's,  Inc.,  Odessa,  TX 
Gerhardt's.  Inc.,  Ventura.  CA 
Gerhardt's  S.A.  de  C.V..  Tlalnepantla. 

Mexico 

Summary  of  the  Application 

Gerhardt's.  Inc..  of  Louisiana  was 
issued  an  export  trade  certificate  of 
review  on  September  20, 1984 
(ApplioBtion  #84-00024)  (49  FR  37821. 
September  26. 1984  and  49  FR  38964, 
October  2, 1984)  and  an  amended 
certificate  effective  July  15. 1985 
(Application  #84-00024)  (50  FR  36126. 
September  5. 1985).  Members  of  its 
certificate  currently  are:  Gerhardt's,  Inc. 
(Houston.  TX);  Gerhardt's,  Inc.  (Odessa, 
TX);  and  Gerhardt's  International,  Inc. 
(Houston,  TX). 

Gerhardt's  Holding  Company,  Inc. 
seeks  to  amend  the  certificate  for 
Gerhardt's,  Inc.  of  Louisiana  to  make  the 
following  changes: 

1.  The  certificate  holder  will  be 
changed  from  Gerhardt's,  Inc.  to  its 
controlling  entity,  Gerhardt  Holding 
Company,  Inc. 

2.  Gerhardt's.  Inc.  of  Louisiana  is  no 
longer  the  certificate  holder  and  will  be 
added  as  a  "Member"  of  the  certificate. 

3.  Gerhardt's,  Inc.  of  California  and 
Gerhardt  S.A.  de  C.V.  of  Mexico  will  be 
added  as  "Members"  of  the  certificate. 

4.  "Taking  title  to  goods"  will  be 
added  to  "Export-Related  Services" 
under  "Export  Trade". 

5.  Under  "Export  Trade  Activities  and 
Methods  of  Operation."  Geriiardt 
Holding  Company.  Inc.  seeks 
certification  to  establish  the  resale  price 
of  Products  in  Export  Trade. 

Date:  June  30, 1987. 
George  Muller. 

Acting  Director,  Office  of  Export  Trading 

Company  Affairs. 

(FR  Doc.  87-15434  Filed  7-7-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

(Modification  No.  1  to  Parmlt  No.  S52] 

Marine  IMammais;  Permtt  Modification; 
Dr.  Gerald  L  Kooyman 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  552  issued  to  Dr.  Gerald  L 
Kooyman,  Physiological  Research 
Laboratory.  Scripps  Institution  of 
Oceanography.  University  of  California, 
La  Jolla,  California  92093,  is  modified  as 
follows: 

Section  A  is  deleted  and  replaced  by: 

A.  Numbers  and  Kinds  of  Marine 
Mammals 

The  following  species  shall  be 
obtained  from  beached/stranded 
rehabilitated  or  captive  bom  stocks: 

1.  Up  to  10  harbor  seals  [Phoca 
vitulina)  of  which  seven  (7)  may  be  used 
in  open  physiological  studies  and 
released  at  the  conclusion  of  the 
experiments  provided  they  meet  the 
criteria  in  Special  Conditions  B.3  and  8. 

2.  Up  to  15  California  sea  lions 
[Zalophus  califomianus]  of  which  five 
(5)  may  be  used  in  open  ocean  work 
may  be  released  if  they  meet  the  criteria 
in  Special  Conditions  B.3  and  8." 

Section  B.l  is  Deleted  and  Replaced  by 

1.  The  research  shall  be  conducted  by 
the  means  and  for  the  purposes  set  forth 
in  the  Application  and  Modification 
request. 

Section  B.3  is  Deleted  and  Replaced  by 

3.  Animals  authorized  for  release  into 
the  open  ocean  must  appear  robust  and 
able  to  adopt  to  feeding  in  the  wild.  AH 
other  animals  no  longer  needed  for 
research  shall  be  returned  to  the  facility 
from  which  they  were  obtained  if  that 
faciUty  has  agreed  to  the  return.  The 
return  of  animals  to  other  than  the 
source  facility  shall  be  coordinated 
through  the  Stranding  Coordinator, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731-7415 
(213/514-6196). 

Section  B.8  Through  B.ll  are  Added 

8.  Animals  which  can  not  be  used  for 
open  ocean  studies  are: 

a.  Beached/stranded  animals  that 
have  been  determined  "unreasonable" 
by  the  authority  at  the  facility  in  which 
they  were  rehabilitated;  and 

b.  Captive  bom  animals. 

9.  The  Permit  Holder  must  make 
arrangements  for  visual  monitoring  of 


the  animals  for  at  least  30  days  post- 
release or  escape  to  determine  ytrhether 
and  how  the  animals  are  readapting  to 
the  wild. 

10.  Every  feasible  effort  shall  be  made 
to  recover,  treat  and  provide  for  any 
released/escaped  animals  that  show 
signs  of  aberrant  behavior,  stress,  or 
starvation  as  a  result  of  their  inability  to 
readapt  to  the  wild.  If  necessary  to 
ensure  the  well-being  of  animals,  such 
efforts  shoidd  include  making 
arrangements  for  captive  maintenance. 

11.  The  annual  report  of  activities 
required  by  Special  Condition  B.5  should 
include  the  results  of  post-release 
monitoring,  particularly  in  regard  to  its 
backgrotmd  with  respect  to  human 
contact. 

This  Modification  becomes  effective 
on  August  5. 1987. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  o^ices: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  NW.,  Room  805,  Washington, 

DC:  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731-7415. 

Dated:  July  31, 1967. 
Nancy  Fostar. 

Office  of  Protected  Resources  and  Habitat 
Pivgrams,  National  Marine  Fisheries  Service. 
[FR  Doc.  87-18194  Filed  8-10-87;  8:45  am] 
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Marine  Mammais!  Issuance  of  Permit; 
Southwest  Fisheries  Center  National 
Marine  Fisherfes  Service 

On  April  15, 1987.  notice  was 
published  in  the  Fedenml  Register  (52  FR 
12227)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  to 
take  harbor  seals  [Phoca  vitulina]  for 
scientific  research. 

Notice  is  hereby  given  that  on  August 
4, 1987,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  through  1407),  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  talcing 
subject  to  certain  conditions  set  forth 
therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  o^ces: 

Office  of  Protected  Resoiut:e8  and 
Habitat  Programs,  National  Marine 
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Fisheries  Service,  182SConiiecticirf 
Avenue.  NW^  Room  aos^  Washii^on 
Oaaad 
EHrector.  Southwest  Region.  Nslionsl 
Marine  Fisheries  Senrioe.  900  South 
Ferry  Street.  Terminal  bland. 
California  90731-7415. 
Dated:Aiigttat4.tW7. 

Naacy  Foslar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Pn^rams.  National  Marine  Fisheries 

SeTYtoe. 

(FR  Doc  87-18IS6  FHed  »-1t>-87:  (MS  am] 

BUJM  oooe  wio-a-M 


CoMUi  Zone  ttaMgemant  Federal, 
Coraieloncy  Appeal  by  Exxon 
CoinpMiy.tI.SJL  From  an  Oblectlon  by 
the  CaMomia  Coastal  Commiaslon 


ConnecticutlA  venue,  NWm  Suite  603. 
Washington  DC  20235  (202)  673-520a 

(Federal  Dom  istic  Assistance  Catalog  No. 
1 1.419  Coasta  Zone  Management  Program 
Assistance) 

Dated:  AugAst  &  19B7. 
James  W.  Bra  man, 
Acting  Genen  I  Counsel. 
(FR  Doc.  87-1 1196  Filed  ft-10-87;  8:45  wH 
WUJNOCOOC] 


r:  National  Oceanic  and 
AtnMMfiAieric  Administration. 
CoBBBerce. 

action:  Notice  of  stay. 

On  July  31, 1987.  the  Acting  Secretary 
of  Commerce  issued  an  Order  granting  a 
stay  in  ^e  Federal  consistency  appeal 
of  Exxon  Company.  U.S.A.  Exxon's 
appeal  is  taken  from  an  objection  by  the 
CaUfomia  Coastal  Cmnnisnon 
(Commission)  to  Exxon's  pwiposed 
expanded  developiBeBt  aod  production 
bom  H»SmtU  Yaes  Unt  4SYU) 
pumiMit  toitsofftfaore«piioB. 

In  a  letter  dated  ]oae  2. 19^.  ike 
Chairman  of  the  County  of  Santa 
Barbara  Board  of  Supervisors  (County) 
requested  that  the  Secretary  stay  the 
appeal  to  allow  the  permitting  by  the 
C«>ualy  of  a  modified  oiuhoKoptioa. 
BoA  £k»mi  and  the  Attoraey  General 
for  the  State  of  CaUfomia.  oa  behatf  of 
the  Commission,  endorsed  the  County's 
request  for  a  stay. 

The  Order  stays  the  proceetflngs 
indefinitely  pending  the  issuance  of 
permitB  for  flie  modified  onshore  option. 
The  Order  provides  that  the  Secretary 
will  lift  the  stay  upon  request  by  any 
party  informing  the  Secretary  that  the 
timely  permitting  of  the  modifted 
onshore  option  wi^  acceptable 
conditione  is  unMcely  to  occur. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Katharine  A  Pease.  Assistant  General 
Counsel  for  Ocean  Services.  Office  of 
General  Counsel.  National  Oceanic  and 
AtBMMpberic  AdiBioistratioa.  U.S. 
Oqtartment  of  Coaunerce,  1825 


Patent  and 


rrademark  Office 


Stauis 


Special 
Relating  to 


for  Patent  Applications 
Superconductivity 


should  be 


appUcatim  by  se  rial  number  and  filing 
date,  and  diotdd  be  aeoompanied  by  a 
statement  under  )7  CI^  1.102  that  the 
invention  involvi  swiperconductive 

.materials.  No  fee  is  required.  The 
statement  must  I  e  the  Patent  and 

•Trademark  Offic ;.  Decisions  whether  to 
accord  "special"  status  on  the  basis  of  a 
request  will  be  n  ade  by  the  appropriate 
Group  Director. 

Requests  shou  d  be  addressed  to  the 
Commissioner  ol  Patents  and 
Trademarks.  Wa  shingtoru  DC  20231. 


In  his  Rer  larks  of  July  28, 1987,  to  the 
Federal  Cor  ference  On  Commercial 
Application  i  Of  Superconductivity,  the 
i^resident  st  ited  that  "We  need  to 
strengtlien  |  atent  laws  to  increase 
protection  f  >r  manufacturing  pnvcesses 
atid  apeed  v  p  the  patent  process  se  that 
it  can  keep  )ace  with  the  fast-paced 
worid  of  hij  hi  technology."  The  President 
also  noted  I  lat  "to  most  of  us  laymen, 
supercondu  rtivity  was  a  completely 
new  term.  1:  ut  it  wasn't  long  before  we 
learned  of !  le  great  promise  it  held  out 
to  alter  oar  world  for  the  better — a 
quantum  le  ip  in  energy  efficiency  that 
would  brinj  with  it  a  host  of  benefits, ' 
not  least  ai  \ong  them  a  reduced 
dependeno  on  foreign  oil.  a  cleaner 
environmei  t,  and  a  stronger  national 
economy."  The  President's 
Supercondi  ctivity  Initiative  of  even  date 
included,  a  i  a  major  administrative 
component  a  proposal  "Directing  the 
Patent  and  Trademark  Office  to 
accelerate  he  processing  of  patent 
application  3  and  adjudication  of 
disputes  in  /olving  superconductivity 
technologi(  s  when  requested  by  the 
applicants  :q  do  so." 

In  accon  ance  with  the  President's 
proposal,  t  le  Patent  and  Trademaric 
Office  will  on  request,  accord  "specid" 
status  to  al  patent  applications  for 
inventions  involving  superconductive 
materials.  Examples  of  such  inventions 
would  incl  ide  those  directed  to  the 
supercond  tctive  materials  themselves 
as  well  as  o  their  manufacture  and 
applicatioi  .  In  order  that  the  Patent  and 
Trademarl  Office  may  implement  this 
procedure,  we  invite  all  applicants, 
desiring  to  participate  in  this  program  to 
request  thi  t  their  applications  be 
accorded  '  special"  status.  Such  requests 


n  writing,  should  identify  the 


Dated:  August  5, 


1987. 


Donald  |.  Qngg. 

Assistant  Secretarif  of  Commerce 
Commissioner  of  P  Uents 
[FR  Doc.  87-18209 
'  BUUNQ  COOE  36ia-1«-« 


and 
and  Trademarks. 
AXad  8-10-87:  8:45  am] 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 


Tub. 

\  lel 


I  fun 


[  baie 


Meeting 

Summary:  TTu 
Merchant  Marinp 
established  by 
amended),  and 
constituted  in 
Commission's 
report  on  probl^s 
transportation 
for  national  defense 
war  or  national 
capability  of  thi 
meet  the  need 
and  the  adequa^ 
mobilization 
,  merchant  ship 
accordance  with 
Committee  Act, 
amended,  the 
the  following  m^ing 

Dates  and  tin  tes. 
1987;  Beginning 
August  18, 1987 
Wednesday,  August 
9:00  a.m. 

Place:  Suite 
Alexandria,  Vifcini. 

Type  of  meel'ng: 

Contact  pers  m. 
Executive  Direi  tor 
Merchant  Marifie 
520.  4401  Ford 
Virginia  22301-0268, 
756-0411. 

Purpose 


Commission  on 
and  Defense  was 
.  L.  98-525  (as 
Commission  was 
December  1986.  The 
njandate  is  to  study  and 
relating  to 
cargo  and  personnel 

purposes  in  time  of 
emergency,  the 
Merchant  Marine  to 
soch  transportation, 
of  the  shipbuilding 
to  support  naval  and 
(Construction.  In 

the  Federal  Advisory 
Pub.  L  92-463,  as 
Oommission  armoonces 
ing: 

•  Monday.  August  17. 
9KK)  a.m.;  Tuesday, 
Beginning  9-XX)  a.m.: 
19. 1987,  Beginning 

^  4401  Ford  Avenue, 
a,  22301-0268; 
Closed. 
Allan  W.  Cameron, 

Commission  on 
and  Defense,  Suite 
Wenue,  Alexandria, 
Telephone  (202) 

ofnheting:  To  receive 
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additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  to 
deliberate  facts  and  opinions  obtained 
from  briefing  and  public  hearings. 
Supplementary  information:  The 
executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b(c)(l)  and  552b{c){9)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  conHdence. 
Allan  W.  Cameron, 

Executive  Director,  Commission  on  Merchant 
Marine  and  Defense. 
(FR  Doc.  87-18160  Filed  8-10-87;  8:45  am] 
BNXMO  CODE  M20-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  7th.  1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Minuteman  III 
Penetration  Aids  will  meet  from  August 
26th  through  28th,  1987.  at  the  Pentagon, 
Washington,  DC  from  8:00  am  to  5:00  pm 
each  day.  The  purpose  of  the  meeting  is 
to  review,  discuss  and  evaluate  the 
effectiveness  of  penetration  aids  being 
developed  for  the  Minuteman  III  ICBM. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c]  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-18448  Filed  8-10-87;  11:13  am) 

BKiJNQ  COOE  MKMII-M 


TiHe  and  CFOA  No. 


DEPAfnUIENT  OF  EDUCATION 
[CFOA  Noj  84.023] 

Invitation  of  Applications  for  New 
Awards  for  Fiscal  Year  1988 

Title  of  Program:  Research  in 
Education  of  the  Handicapped. 

Purpose:  To  assist  research  and 
related  purposes,  and  to  conduct 
research,  surveys,  or  demonstrations, 
relating  to  the  education  of  handicapped 
children. 

Applications  Available:  August  21, 
1987. 

Applicable  Regulations:  [a]  The 
Research  in  Education  of  the 
Handicapped  Program  Regulations,  34 
CFR  Part  324,  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75.  77,  and 
78,  and  (c)  the  Biennial-Funding 
Priorities  published  in  the  Federal 
Register  on  March  10, 1987  at  52  FR  7386. 

Priorities:  The  Secretary  announces, 
pursuant  to  34  CFR  75.105(c)(3).  34  CFR 
324.30,  and  the  Biennial-Funding 
Priorities  noted  above,  the  following 
prorities  for  fiscal  year  1988.  The 
Secretary  will  give  an  absolute 
preference  to  applications  that  meet  any 
of  these  priorities. 

Field-Initiated  Research  Projects 

This  priority  provides  support  for  a 
broad  range  of  field-initiated  research 
projects  focusing  on  the  education  of 
handicapped  children  and  youth 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

Student-Initiated  Research  Projects 

This  priority  provides  support  to 
postsecondary  students  to  initiate  and 
direct  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

Applicatkjn  Notices  tor  Fiscal  Year  1988 


Home  and  School  Cooperation  in  Social 
and  Motivational  Development 

This  priority  supports  research 
projects  that  identify  strategies  and 
students  in  the  elementary  grades. 
Projects  must  explore  practices  and 
experiences  at  home,  in  school,  and  in 
the  community  that  result  in  the 
development  of  self-esteem,  feelings  of 
self-confidence  and  independence  which 
have  been  found  to  be  related  to  the 
achievement  of  handicapped  students. 
Projects  must  research  the  cooperative 
involvement  of  parents,  educational 
personnel,  and  guidance  and  other 
related  service  personnel  in  planning 
and  implementing  those  strategies  and 
experiences.  Applications  submitted 
under  this  priority  must  provide  a 
conceptual  framework,  based  on 
previous  research,  that  shows  the 
hypothesized  relationships  between  the 
home,  school,  and  community  practices 
and  experiences  to  be  studied  and  the 
development  of  self-esteem,  self- 
confidence,  and  independence  by 
handicapped  students.  Procedures  and 
instruments  that  will  be  used  to  measure 
self-esteem,  self-confidence,  and 
independence  must  also  be  specified. 

For  Applications  or  Information 
Contact-  Linda  Glidewell.  U.S. 
Department  of  Education,  Office  of 
Special  Education  Programs.  Division  of 
Innovation  and  development.  400 
Maryland  Avenue  SW..  (Switzer 
Building.  Room  3094-M/S  2313). 
Washington,  DC  20202.  Telephdne:  (202) 
732-1099. 

Program  Authority:  2a  U.S.C.  1441- 
1444. 

Supplementary  Information  and 
Requirements:  None. 

Dated:  August  6. 1987. 

Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 


ReW— Inrtialad  RoMarch  Projects  (CFDA  No  84  02301)  

StudefM— InlMMd  Research  Protects  (CFDA  No  84.02381) 

Home  and  School  Cooperation  in  Social  and  Molivatwnal  Oavaiop- 
mem  (CFOA  No.  84.023T1). 


Oeadtne  tor 
transmittal  of 
applications 


Available 
•unds 


10/09/87 
02/16/88  > 
10/30. 87   ) 


S2.000.000 

$150,000 

$1,050,000 


Estimated  range  ol 
awards 


S30.000-$130.000 

$3,000-$  12.000 

$140.000-S160.000 


EstKnaled  size 
ol  awards 


S100.000 

$6,000 

$150,000 


[FR  Doc.  87-1M221  Filed  8-10-87,  8:45  am) 
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Estimated 

number  ol 

awards 


20 
20 

7 


ProiBct  pofiod  w\  months 


Up  to  60 
Up  to  18. 
Up  to  48. 


[Program  (CFDA  No-  84.167)] 

Invitation  of  Applications  for  New 
Awards  Under  the  Library  Literacy 

Purpose:  Provides  grants  not  to 
exceed  $25,000  each  to  State  and  local 


public  libraries  to  support  literacy 
projects. 

Deadline  for  Transmittal  of 
Applications:  November  20. 1987. 

Deadline  for  Inteiyfovemmental 
Review  Comments:  January  20. 1988. 

Applications  Available:  September  18. 
1987. 


Available  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1988  does  not  include  funds 
for  this  program.  However,  applications 
are  being  invited  to  allow  sufficient  time 
to  evaluate  applications  and  complete 
the  grant  process  before  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  this  program. 


UM  I 


2S718 


fMsnl  R«|^ter  /  Vol.  52.  No 


Eathnated  Average  Size  of  Awards: 

$2aooo. 

Estimated  Number  t^  Awards:  250. 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Library  Services  and  Cosstniction  Act 
library  Literacy  Prograin  Regulations,  34 
CFR  Part  76a  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75,  77, 78, 
and  79. 

For  Applications  or  Information 
Contact  Frank  A.  Stevens,  Director, 
library  Development  Staff,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  Room  402L, 
Washington,  DC  20208-1430.  Telephone 
(202)  357-6315. 

Program  Authority:  20  U.S.C.  351  et 
seq. 

Dated:  August  6, 1987. 

BonaU  P.  PTMtoo, 

Acting  Assistant  Secretary  for  Educational 
Research  and  ImprovemenL 

(FR  Doc.  87-18179  Filed  8-10-87: 8:45  am] 


ICFDA  No:  84.163A] 

Invitation  of  Applications  for  New 
Awards  Under  the  Ul>rary  Services 
and  Construction  Act  Basic  Grants  to 
Indian  Tribes  and  Hawaiian  Natives 
Program  for  Fiscal  Year  1988 

Purpose:  Provides  basic  grants  .to 
eligible  Indian  tribes  and  to  eligible 
Hawaiian  native  organizations  to 
establish  or  improve  public  library 
services  for  Indian  tribes  and  Hawaiian 
natives. 

Deadline  for  Transmittal  of 
Applications:  October  15, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  December  14, 1987. 

Applications  Available:  August  31, 
1987. 

A  va liable  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1988  does  not  include  funds 
for  this  program.  However,  applications 
are  being  invited  to  allow  sufficient  time 
to  evaluate  applications  and  complete 
the  grant  process  before  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  this  program. 

Estimated  Average  Size  of  Awards: 
$3,70a  (Actual  amount  to  be  determined 
by  final  appropriation.) 

Estimated  Number  of  Awards:  200. 

Project  Period:  12  monHis. 

Applicable  Regalattotts:  (a)  The 
IManeey  Services  and  Construction  Act 
Basic  (kaots  to  Indian  Tribes  and 
Hawaiiaa  Nerves  Program  Regulations, 
34  CFR  Part  7n,  «ad  (b)  the  Education 
Department  Cenerri  Administrstive 


Fraik 


Regulations,  14  CFR  Parts  74,  75,  77,  78, 
and  79. 
For  Applications  or  Information 
A.  Stevens,  Director, 

Staff,  U.S. 
Education,  555  New 
,  NW.,  Room  402M, 
OC  20208-1430.  Telephone 


Deve  opment  I 


Contact 
Library 
Department 
Jersey  Avenife 
Washington, 
(202)  357-631  », 

Program 
seq. 

Doted:  Augi^t 
Ronald  P. 


/^hority:  20  U.S.C.  351  eit 
6. 1987. 

Acting  Assistd^t  Secretary  for  Educational 
'ovement. 
16|180  Filed  6-10-87;  8:45  am] 


.  Prei  on, 


Research  and  improvement. 
[FR  Doc.  87- 

BILLINGCOOE 


154  /  Tuesday.  Axigast  11.  1987  /  Notio  s 


Dated:  August  6, 1f)87, 
RooaU  P.  Piwtoa. 

feting  Assistant 
Research  and  Impr^emenL 

(FR  Doc  87-18181 

BlUJNa  COOE  4000-0141 


Se  vetary  for  Educational 


F  led  8-10-87;  8:«  am) 


DEPARTMENT  O  =  ENERGY 


Morgantown 

Center; 

the  State  of  Alai 


En^gy  Technology 

Award  to 


Financial  Assistance  I 
a  (Grant) 


agency:  U.S. 
(DOE),  Morganti 
Center. 


Dedartment  of  Energy 
o|(vn  Energy  Technology 


[CFDA  No:  S^  .1638] 

Invitation  01  Applications  for  New 
Awards  Dm  er  the  Ubrary  Services 
and  Constn  ction  Act  Special  Projects 
Grants  to  In  lian  Tribes  and  Hawaiian 
Natives  Pro  iram  for  Fiscal  Year  1988 


action:  Notice  o 
.eligibility  for  grait 


accordance  with 


Purpose:  \  fiih  funds  remaining  after         grant  to  the  State 


Basic  Granti  are  awarded,  the  program 
provides  dia  :retionary  grants  to  eligible 
Indian  tribei  and  to  eligible  Hawaiian 
native  orgar  izations  to  establish  or 
improve  put  lie  library  services  for 
Indians  and  i-Iawaiian  natives. 

Deadline  or  Transmittal  of 
Application.  :  May  6, 1988. 

Deadline  or  Intergovernmental 
Review  Con  ments:  July  5, 1988. 

Applicatii  ns  Available:  March  14, 
1988. 

Available  Funds:  The 
Administral  on's  budget  request  for 
fiscal  year  1  988  does  not  include  funds 
for  this  pro(  ram.  However,  appUcations 
are  being  in  /ited  to  allow  sufficient  time 
to  evaluate  ipplications  and  complete 
the  grant  pr  )cess  before  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  this  program 

Estimate!  Average  Size  of  Award: 
$67,000. 

Estimatei '  Number  of  Awards:  17, 

Project  P  riod- 12  months. 

Applicab  e  Regulations:  (a)  The 
Library  Ser  rices  and  Construction  Act 
Special  Pro  ects  Grants  to  Indian  Tribes 
and  Hawat  an  Natives  Program 
Regulation^,  34  CFR  Part  772,  and  (b)  the 
Education  I  (apartment  General 
Administrs  :ive  Regulations,  34  CFR 
Parts  74,  7S  77,  78,  and  79. 


restriction  of 
award. 


summary:  The  D  DE,  Moigantown 
Energy  Technolo  {y  Center,  in 


10  CFR  eoa7(b},  gives 


notice  of  its  plan  i  to  award  a  12-month 


ForAppl  Oi 
Contact  Fr  ink 
Library  De\  elopment 
Departmen 
Jersey  Avei  lue, 
Washingtoi 
(202) 


seq. 


ations  or  Information 
A.  Stevens,  Director, 
Staff,  U.S. 
of  Education,  555  New 
,  NW.,  Room  402M. 
,  DC  20208-143a  Telephone: 


I  357-«  15. 
Program  lutftonfy:  20  U.S.C.  351  e/ 


of  Alaska,  Department 
of  Natural  Resources,  Division  of 
Geological  and  C  eophysical  Surveys,  in 
the  amount  of  $9i,800  on  a  45/55  cost- 
shared  basis. 

The  DOE  has  iletermined  that 
restriction  to  the  State  of  Alaska  is 
appropriate  base  d  upon  the  following 
information: 

The  DOE  and  |he  State  of  Alaska 
have  entered  int  >  an  agreement  relating 
to  fossil  energy  i  esource 
characterization  research  and 
technology  deve  opment,  and 

-  technology  trans  er  to  advance  the 
application  of  n<  w  technologies  to  the 
Alaskan  reserve  i  of  crude  oil,  natural 
gas,  heavy  oil,  ti  r  sand  oil,  coal,  shale 
oil,  methane  hyc  rates,  and  peat,  and 
may  include  scii  ntific  activities  and 
investigations  o  underlying 
environmental  c  incems. 

This  project  w  ill  focus  on  research  to 
•  develop  an  on-li  le  North  Slope 
bibliography.  Tl  e  on-line  North  Slope 

-  bibliography  wi  1  consist  of  a 
computerized  bi  >liographic  listing  of  all 
pertinent  geolog  c  literature  for  the 
North  Slope  of  I  ilaska,  including  Arctic 
National  Wildli  e  Refuge.  This 
bibliography  wi  1  list  geologic  literature 
by  author,  subjc  ct,  geographic  area,  or 
other  specified  i  earch-and-retrieval 
criteria.  The  res  ilting  list  of  references 
will  be  readily  i  vailable  oA'-line  or  as  a 
conventional  ha  rd  copy  document  and 
will  benefit  all  |:  arties  interested  in 
issues  relevant  1  o  the  area. 

These  acfivHi » to  research  ^e 
applicatioR  of  m  iw  technott^tes  to  4ie 
arctic  fossil  eoe  gy  nesovesare  ia 
furtherance  of  t  le  DOE  oossioa  and  die 
Alaskan  objecti  les  to  ensure  a 
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continued  supply  of  fossil  fuels  to  the 
consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
Since  the  State  of  Alaska  has  been 
charged  with  research  in  support  of 
Alaska  resource  development,  has  an 
ongoing  program  (facilities,  equipment 
and  personnel),  and  is  an  integral  part  of 
the  Alaskan  infrastructure  involved  in 
resources  recovery  issues,  it  is  uniquely 
qualified  to  carry  out  the  work  under 
this  grant.  Therefore,  it  has  been 
determined  that  it  is  appropriate  to 
award  this  grant  to  the  State  of  Alaska 
on  a  restricted  eligibility  basis. 

FOR  FURTHER  INFORJNATION  CONTACT: 
Brenda  L.  Summers.  1-07,  U.S. 
Department  of  Energy.  Morgantown 
Energy  Technology  Center.  P.O.  Box  880, 
Morgantown,  West  Virginia  26507-0880, 
Telephone:  (304)  291-4340,  Procurement 
Request  No.  21-67MC24052.000. 
RonaM  E.  Cone. 

Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

Dated:  July  23, 1987. 
[FR  Doc  87-18223  RI  ;d  ft-10-87;  8:45  am) 

BIUJN6  CODE  MSO-tO-M 


Morgantown  Energy  Technology 
Center,  Financial  Assistance  Award  to 
the  University  of  Alaska  (Grant) 

AQENCV:  U.S.  Department  of  Enei^ 
(DOE).  Morgantown  Energy  Technology 
Center. 

action:  Notice  of  restriction  of 
eligibility  for  grant  award. 


summary:  The  DOE,  Morgantown 
Energy  Technology  Center,  in 
accordance  with  10  CFR  600.7(b),  gives 
notice  of  its  plans  to  award  a  12-month 
grant  to  the  University  of  Alaska  in  the 
amount  of  $50,000  on  a  50/50  cost- 
sharing  basis. 

The  DOE  has  determined  that 
restriction  to  the  University  of  Alaska  is 
appropiate  based  upon  the  following 
information: 

The  DOE  and  the  State  of  Alaska 
have  entered  into  an  agreement  relating 
to  fossil  energy  resource 
characterization,  research  and 


Cankal  Janey  Energy  Associates.  Ltd..  Windsor.  NJ.. 

GordonsviNe  Energy  Associates.  GordonsviUe.  VA 

North  Jersey  Energy  Associates.  Ltd.,  SayrevMle.  NJ . 


technology  development,  and 
technology  transfer  to  advance  the 
application  of  new  technology  to  the 
Alaskan  reserves  of  crude  oil,  natural 
gas,  heavy  oil  tar  sand  oil.  coal,  shale 
oil,  methane  hydrates,  and  peat,  and 
may  include  scientiRc  activities  and 
investigations  of  underlying 
environmental  concerns.  The  University 
of  Alaska  has  been  designated  in  the 
agreement  as  a  unit  of  the  State  for 
purposes  of  activities  that  may  be 
conducted  under  this  agreement. 

This  project  will  focus  on  research  to 
assess  and  characterize  the  extent  of 
natural  gas  in  the  arctic,  and  compare 
the  technology,  environmental,  and 
economic  issues  associated  with  options 
for  Alaskan  natural  gas  use  and 
conversion  for  assimilation  into  a 
meaningful  development  strategy. 

These  activities  to  research  the 
application  of  new  technologies  to  the 
arctic  fossil  energy  reserves  are  in 
furtherance  of  the  DOE  mission  and  the 
Alaskan  objectives  to  ensure  a 
continued  supply  of  fossil  fuels  to  the 
consumer  in  a  safe,  economic  and 
environmentally  acceptable  manner. 
Since  the  University  of  Alaska  has  been 
charged  with  research  in  support  of 
Alaska  resource  development,  has  an 
ongoing  program  (facilities,  equipment 
and  personnel),  and  is  an  integral  part  of 
the  Alaskan  infrastructure  involved  in 
resources  recovery  issues,  it  is  uniquely 
qualiHed  to  carry  out  the  work  under 
this  grant.  Therefore,  it  has  been 
determined  that  in  cooperation  with  the 
State  of  Alaska,  it  is  appropriate  to 
award  this  grant  to  the  University  of 
Alaska  on  a  restricted  eligibility  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  L.  Summers,  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507-0880, 
Telephone:  (304)  291-4340,  Procurement 
Request  No.  21-87MC24219.000. 
Ronald  E.  Cone, 

Director,  Acquisition  and  Assistance 
Division,  Mortantown  Energy  Technology 
Center. 

Dale:  July  23, 1987. 
(FR  Doc.  87-18224  Filed  8-10-e7: 8:45  am] 

NLUNG  CODE  6450-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA  C4E  87-5«;  Certifkatioa 
Notice— 3] 

Filing  of  Certification  of  Compllanca; 
Coal  Capability  of  New  Electric 
Powerplants  f>ursiiant  to  Provistons  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended;  Central  Jersey 
Energy  Associates,  ttd^  etaL 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  filing. 


SUMMARY:  Htle  II  of  die  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "Uie  Act")  (42 
U.S.C.  8301  et  seq.]  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  capabiUty  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notice 
reciting  that  the  certification  has  been 
filed.  Thirteen  owners  or  operators  of 
proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
(d).  Further  information  is  provided  in 
die  SUPPIf  MENTARY  INFORMATION 
section  below. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  filed  self 
certifications: 


Central  Virginia  Energy  Assodales.  Machanicsville,  VA.. 

SoiMt  Vkgnia  Energy  Aaaccialas.  Glen  Allen.  VA 

North  Virginia  Energy  Associates,  Manassas,  VA _ 


Date 
lacaivad 


7-27-87 
7-27-87 
7-27-87 
7-27-87 
7-27-87 
7^7-87 


Typeiacilily 


Comt>ined  Cyde 
Cofnbmed  Cyde 
Comtxned  Cyde 
Combmad  Cyde 
CombmadCycle 
ComtMwd  Cyde 


Megawati 
capacity 


280 
300 
140 
300 
280 
420 


Windsor.  NJ. 
Gordonsville.  VA. 
Sayreville.  NJ. 
Mechancsville.  VA. 
Glen  Alan.  VA. 
Mwiasaas.  VA. 


U  M  I 
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NJ 

Ff«<irickabwg.VA.. 
MA 


NJ.. 


NV.. 


IBGCogM. 


nvw  OHMpMiy.  Coiinti.  NY.. 


AmendmenU  to  FUA  on  May  22, 1987 
(Pub.  L 100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 
Pertinent  provisions  are  restated  in  the 
appendix  to  this  notice. 

Issued  in  Washington,  DC  on  August  3, 
1967. 

Robart  L.  DaviM. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

Appendix— "Sec  201.  Coal  Capuability  of 
New  Electric  Poweiplants:  Certification 
of  Compliance 

(aj  General  Prohibitions 

Except  to  such  extent  as  may  be 
authorized  under  subtitle  B,  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source. 

(b)  Capability  To  Use  Coal  or  Alternate 
Fuel 

An  electric  powerplant  has  the 
capability  to  use  coal  or  another 
alternate  fuel  for  purposes  of  this 
section  if  such  electric  powerplant — 

(1)  Has  sufiicient  inherent  design 
characteristics  to  permit  the  addition  of 
equipment  (including  all  necessary 
pollution  devices)  necessary  to  render 
such  electric  powerplant  capable  of 
using  coal  or  another  alternate  ftiel  as 
its  primary  energy  source;  and 

(2)  Is  not  physically,  structurally,  or 
technologically  precluded  from  using 
coal  or  another  alternate  fuel  as  its 
primary  energy  source. 

Capability  to  use  coal  or  another 
alternate  fiiel  shall  not  be  interpreted  to 
require  any  such  powerplant  to  be 
immediately  able  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source  on  its  initial  day  of  operation. 

(c)  Applicability  To  Base  Load 
Powerplants 

(1)  This  section  shall  apply  only  to 
base  load  powerplants.  and  shall  not 
apply  to  peakload  powerplants  or 
intermediate  load  powerplants. 

(2)  For  the  purposes  of  this  section, 
hours  of  electrical  generation  pursuant 
to  emergency  situations,  as  defined  by 


ind  reported  to  the 
11  not  be  included  in  a 
of  whether  a  powerplant 
~  as  a  base  load 


the  Secretary 
Secretary,  sh{  U 
determinatior 
is  being  opers  ted 
powerplant 

(d)  Self-Certikcation 

orderlto  meet  the  requirement  of 
the  owner  or  operator  of 
elec|ric  powerplant  to  be 
base  load  powerplant 
se  natural  gas  or 
ts  primary  energy  source 
the  Secretary  prior  to 
ir  prior  to  operation  as  a 
poi  i^erplant  in  the  case  of  a 
lowerplant  operated  as  a 
rplant  or  intermediate 
powerpfint,  that  such  powerplant 
to  use  coal  or  another 
within  the  meaning  of 


t) 


(l)In 
subsection  (a 
any  new 
operated  as  a 
proposing  to 
petroleum  as 
shall  certify 
construction 
base  load 
new  electric 
peakload  po^ei 
load . 

has  capabilit  t 
alternate  fue 
subsection  (I  ) 

Such  certi: 
establish  coi 


requirement 

date  it  is  file 

15  days  aftei  receipt 

submitted  pi 

the  Secretar 

Federal 

the  certificafon 

(2)  The 
the  filing  of 
paragraph  ' 
operator  of 
such 


suppor  mg 


Order 

Import 

Transmissiin, 


:  NaU  ral 


Dal* 


7-«7-87 
7-27-67 
1-Zt-Vt 
7-87-S7 
7-2».«7 
7-2S-87 
7-24-87 


TypaiKilMy 


CombiMd  Cyd* .. 
Combined  Cyd* .. 
CombinadCycte.. 
Combimd  Cyd* .. 
ComblnMlCyd*.. 
Combined  C^rd* .. 
CombinadCydo.. 


capadty 


140 
300 

280 

140 

SO 

40 

50 


NJ. 

FrwtoridKburg.  VA. 
I.  IMA. 
NJ. 

OnMgo.NY. 
Corintti.  NY. 
BMh|Mg«.NY. 


I  St8  te 


cation  shall  be  effective  to 
ipliance  with  the 
if  subsection  (a)  as  the 
with  the  Secretary.  Within 
of  a  certification 
piksuant  to  this  paragraph, 
shall  publish  in  the 
a  notice  reciting  that 
has  been  filed. 
_  within  60  days  after 
certification  under 
J,  may  require  the  owner  or 
I  uch  powerplant  to  provide 
ing  documents  as  may  be 
necessary  td  verify  the  certification". 

(PR  Doc.  87-1  1186  Filed  8-10-87;  8:45  am] 
BILUNO  CODE  I  IS0-01-M 


[Reg  iter 


Se  iretary ' 


(1) 


[ERA  Docket  No.  86-43-NG] 


Graa|ing  Authorization  To 

Gas;  Granite  State  Gas 
Inc. 


agency:  Economic  Regulatory 
Administra  ion.  Department  of  Energy. 
action:  No  ice  of  order  granting 
authorizati4n  to  import  natural  gas. 


0  rder  i 


allows  Granite 
2^,000  Mcf  of  Canadian 
day  on  an  interrup  tible 
basis  from  Novemper 
October  31, 1988 
November  1, 1988. 
through  March  31 
authorization  alio'  vs 
increase  its  impor  s 
Mcf  of  natural  gas 
25,000  Mcf  per  da; 
an  additional  dail  r 
15,000  Mcf  on  an 
A  copy  of  this 
inspection  and  copying 
Gas  Division  Doc  :et 
Forrestal  Building 
Avenue,  SW.,  W^hingt 
(202)  586-9478 
between  the  hour  i 
p.m.,  Monday  through 
Federal  holidays 

Issued  in  Washin  ;t 
Constance  L.  Bucklf  y, 

Director,  Natural 

Fuels  Programs,  Economic 

Administration. 

[FR  Doc.  87-18225 

BILUNG  CODE  6450-OliM 


to  import  up  to 
natural  gas  per 
I,  best-efforts 
1, 1987,  through 
I  eginning  on 
and  extending 
1999,  the  import 
Granite  State  to 
to  a  total  of  40,000 
per  day,  with  up  to 
on  a  firm  basis  and 
quantity  of  up  to 
i  iterruptible  basis, 
is  available  for 
_  in  the  Natural 
Room,  GA-076, 
1000  Independence 
_  ;on,  DC.  20585. 
docket  room  is  open 
of  8:00  a.m.  and  4:30 
Friday,  except 


Federal  Energy  pegulatory 
'Commission 

[Docket  No.  ER8745S2-000] 


Notice  of  HIing; 
Edison  Co. 


August  5, 1987. 


th»t 


summary:  the  Economic  Regulatory 
Administra  ion  (ERA)  of  the  Department 
of  Energy  (  >OE)  gives  notice  that  it  has 
issued  an  o  -der  granting  Granite  State 
Gas  Transi  lission.  Inc.  (Granite  State). 
an  authoriz  ition  to  import  Canadian 
natural  gas  The  import  authorization 


Take  notice 

Edison  Company 

tendered  for 
"  its  FERC  Electric 

79A. 
The  Company 

required  to  com    , 

of  a  previously  <  pprcved 

Service  Contrac 

Rochelle.  Becaui  e 

a  partial  requirements 

not  dependent 

entire  electric  st 

predict  the 

from  the  propos  jd 

However,  basec 
-  supplied  to  the 

12  months  ende  1 


I  mere  ase 


on,  DC,  August  5, 1987. 


Division,  Office  of 
Regulatory 


I  iled  8-10-87;  8:45  am] 


Commonwealth 


Commonwealth 
on  July  30. 1987 
;  proposed  changes  in 
Service  Tariff  Rate 


states  that  the  filing  is 
with  the  provisions 
^^rcved  Electric 
with  the  City  of 
the  City  of  Rochelle  is 
ts  customer  and  is 
the  Company  for  its 
f,  it  is  impossible  to 
.  in  revenue  resulting 
rate  schedule. 
)n  actual  firm  energy 
. .,  of  Rochelle  for  the 
June  1987,  increased 


ly 


ujon 


pply. 


upon  I 
i:ity 
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rate  effective  October  1, 18^  will  result 
in  increased  annual  revenues  of 
approximately  $13,488. 

Copies  of  the  filing  were  served  upon 
the  Oty  of  Rochelle  and  the  IHiaois 
Commerce  Commission. 

Any  person  desiring  to  b«  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
E>C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMMihF.PIinib, 
Secretary. 

[FR  Doc.  87-18108  Filed  8-10-87;  8:45  am] 
BIUJNO  CODC  t717-«MI 

[DodMt  No.  ERt7-651-0001 

NotiM  Of  Finng;  Florida  Pow«r  &  Light 
Col 

August  5, 1987. 

Take  notice  that  on  July  30, 1987, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  an  agreement  entitled 
Stanton  Test  Energy  Transmission 
Service  Agreement  Between  Florida 
Power  &  Light  Company  and  the  Florida 
Municipal  Power  Agency  (Stanton  Test 
Energy  Agreement). 

Under  the  Stanton  Test  Energy 
Agreement  FPL  has  agreed  to  provide 
transmissioi:  service  on  an  if  and  when 
available  basis  for  each  specified 
Florida  Municipal  Power  Agency 
(FMPA)  Participating  Member  in  order 
for  that  FMPA  Participating  Member  to 
receive  its  proportionate  share  of  test 
energy  from  the  Stanton  No.  1  which 
Orlando  'J'iiities  Commission  (OUC) 
banked  for  m  ch  FMPA  Participating 
Members  or,c:oijnts  during  the  testing 
period  of  Staaton  No.  1. 

The  FMPA  Participating  Members  are 
the  City  of  Homestead.  Florida;  Fort 
Pierce  Utilities  Authority;  City  of  Lake 
Worth.  Florida;  City  of  Starke.  Florida; 
City  of  Vero  Beach.  Florida;  and  Utility 
Board  of  the  City  of  Key  West.  Florida. 

FMPA  has  requested  service  under  the 
Stanton  Test  Energy  Agreement  to 
commence  on  July  11, 1987.  FPL. 
therefore,  requests  a  waiver  of  Section 
35.3  of  the  Commission's  Regulations 


and  that  the  Stanton  Test  Energy 
Agreement  be  made  effective  on  ]uly  11, 
1987.  Accordingly,  FPL  is  authorized  to 
represent  that  FMPA  supports  this 
request  for  a  waiver. 

Cc^es  of  the  fifing  were  served  upon 
FMPA,  the  FMPA  Participating  Members 
and  the  Florida  Public  S^vice 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washingtim. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 

Ally  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wiUi  the 
Commission  and  are  available  for  public 
inspection. 
Kwmetli  F.  PUimb, 
Secretary. 

(FR  Doc  87-18170  Filed  8-10-87: 8e45  ara] 
bhumb  eooE  anr-oi-ii 

[Docket  No.  ER87-553-000] 

Notico  of  FWng;  Florida  Power  A  UgM 
Ca 

August  5. 1987. 

Take  notice  that  oa  July  31. 1987, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  revised  Attachment 
A  to  each  of  the  respective  Agreements 
etttitled:  (1)  Stanton  Transmission 
Service  Agreement  Between  Florida 
Power  &  Light  Company  and  the  Florida 
Municipal  Power  Agency  (Stanton 
Transmission  Agreement);  and  (2) 
Stanton  Tri-City  Trtmsmission  Service 
Agreement  Between  Florida  Power  & 
Light  Company  and  the  Florida 
Municipal  Power  Agency  (Stanton  Tri- 
City  Transmission  Agreement). 

Under  the  Agreements,  FPL  has 
agreed  to  provide  transmission  service 
for  each  FMPA  Participating  Member's 
entitlement  share  of  FMPA's  ownership 
interest  in  Orlando  Utilities  Commission 
(OUC)  Curtis  H.  Stanton  Energy  Center 
Unit  One  (Stanton  No.  1),  a  coal  fired 
steam  electric  power  plant  being 
constructed  by  OUC  The  FMPA 
Participating  Members  under  the 
Stanton  Transmission  Agreement  are: 
City  of  Homestead,  Florida;  Fort  Pierce 
Utilities  Authority;  City  of  Lake  Worth. 
Florida;  City  of  Starke.  Florida;  and  City 


of  Vero  Beach,  Florida.  The  FKflPA 
Participating  Members  under  the 
Stanton  Tri-City  Transmission 
Agreement  are  City  of  Homestead. 
Florida;  Fort  Pierce  Utilities  Authority 
and  Utility  Board  of  the  City  of  Key 
West.  Florida. 

These  Attachments  A  have  been 
revised  pursuant  to  section  7.1.1  of  the 
Agreements  to  delineate  the  original 
Contract  Demand  of  each  FMPA 
Participating  Member  for  transmission 
services  provided  under  each  of  the 
respective  Agreements.  Each  revised 
Attachment  A  supersedes  and  replaces 
in  its  entirety  the  blank  Attadunent  A  to 
each  of  the  respective  Agreements  that 
were  filed  in  Docket  No.  ER87-154  and 
approved  by  the  Commission  on 
February  19. 1987. 

Copies  of  the  filing  were  served  Mptm 
Florida  Municipal  Power  Agency,  the 
FMPA  Participating  Members  and  the 
Florida  Public  Service  Commission. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulation  be  granted 
and  that  these  revised  Attachments  A 
be  made  effective  July  1. 1987.  the  date 
of  the  commercial  operation  of  Stanton 
Unit  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  fi}e  a  motion  to 
intervene.  Copies  of  th^  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kraneth  F.  Plumb. 
Secretary. 
[FR  Doc  87-18171  Filed  fr-lO-87:  8:45  «m| 

BHUNS  CODE  C717-«V4I 


[Docket  Na  Et87-S2-000] 

Notice  Of  FMng;  Midland  Cogeneration 
Venture  Limited  Partnership 

August  5. 1987. 

Take  notice  that  on  July  29, 1987, 
Midland  Cogeneration  Venture  Limited 
Partnership  (MCV  Partnership), 
pursuant  to  5  USCA  554(e)  and  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207. 
tendered  for  a  declaratory  order  to 
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remove  uncertainty  about  the  meaning 
of  "subsidiary"  as  used  in  the 
Commission's  rules  defining  ownership 
criteria  for  qualifying  facilities.  IB  CFR 
292.206  as  promulgated  under  the  Public 
Utility  Re^atory  Policies  Act  of  1978. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoMlh  F.  Phunb. 
SeCKtary. 
(PR  Doc  87-18172  Filed  8-10-87;  8:45  am] 

MLUNQ  CODE  tTIT-OI-M 


[Docket  Noe.  RP85-15IHM0,  RPS5-150-002, 
Rn5-200-000,  RP85-200-006.  RP88-97- 
OOOandRPM-97-017] 

FWng  Of  Refund  Report;  Natural  Gm 
Pipeline  Ca  of  America 

August  5. 1987. 

Take  notice  that  on  July  27. 1987, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  its 
Report  of  Distribution  of  Refunds  for 
Docket  No.  RP85-150  for  the  period 
January  1, 1986  through  April  30, 1987 
and  Docket  No.  RP86-97  for  the  period 
luly  1. 1986  through  April  30. 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  12, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Com  nission  and  are  available 

for  public  ins  lection. 

Kenneth  F.  Plu«ib, 

Secretary. 

[PR  Doc.  87-18t'3  Filed  8-10-87;  8:45  am] 

BHXINQ  CODE  671  r-01-M 


[Docket  Not. 
RP8S-200-00a 
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4P8S-150-000,  RP85-150-002. 
RP8fr-200-006.  RP86-97- 


Refi  nd 
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August  5, 1987 
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[Docket  No.  F87-7-59-000] 

Proposed  C  hange  In  Rates;  Northern 
Natural  Gai  Co. 

August  5, 198  '. 


notibe  that  on  July  29. 1987. 
Ni  itural  Gas  Company 
sndered  for  filing  the 

sheets  to  its  FERC  Gas 
Revised  Volume  No.  1: 
dorty-Fifth  Revised  Sheet  No. 


t8  riff  i 


Revised  Sheet  No.  4b 
hirteenth  Revised  Sheet  No. 


Sc  cond  Revised  Sheet 


sichi 


I  cot  ts 
tie 


Substitute  Fifty 

No.lc 
Fifty-Third  Revise^ 

Northern  states 
the  tariff  sheets  is 
in  Northern's  base 
cost  of  purchased 
that  the  effect  of 
purchased  gas 
Mcf  decrease  in 
Northern's  jurisdictional 
sales  and  field 

Northern  requests 
sheets  be  given  ai 
August  1. 1987. 

Copies  of  Northern' 
mailed  to  each  of  ^lorthem' 
customers  and  interested 
commissions. 

Any  person  de^ring 
protest  said  filing 
intervene  or  a  prcjtest 
Energy  Regulati 
North  Capitol  Strict, 
DC  20426.  in  acco  rdance 
and  211  of  the  Co  imiission' 
Practice  and  Proc  sdure 
motions  or  protes  ts 
before  August  12. 
considered  by  thi 
determining  the 
taken,  but  will 
protestants  parti^ 
Any  person  wish 
must  file  a  motioi  i 
of  this  filing  are 
Commission  and 
inspection. 
Kenneth  F.  Plumli. 


Take 
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Tariff.  Thin 
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Forty-Sixth 
Substitute 

4b.l 
Fourteenth  hevised  Sheet  No.  4b.l 

and  the  fol  iwing  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  2: 


Inct 


Secretary. 
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ENVIR0NMENT4^L  PROTECTION 
AGENCY 

[OPTS-51687;  FRl|-3245-71 

Certain  Chemicfls  Premanufacture 
Notices 

.AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Con  rol  Act  (TSCA)  requires 
intends  to  manufacture 
chemical  substance  to 
premai  ufacture  notice  (PMN) 
days  before 
mport  commences, 
for  section 
acture  notices  are 
thel  final  rule  published  in 
tr  of  May  13. 1983  (48 
lotice  announces  receipt 
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of  forty-nine  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

P  87-1462.  87-1463,  87-1464.  87-1465.  87- 
1466.  87-1467,  87-1468,  87-1469,  87- 
1470,  87-1471,  87-1472,  87-1473,  87- 
1474,  87-1475,  87-1476.  87-1477,  87- 
1478,  and  87-1479— October  21, 1987 

P  87-1480,  87-1481,  87-1482,  87-1483,  87- 
1484,  87-1485,  87-1486,  87-1487,  87- 
1488,  87-1489.  87-1490,  87-1491,  87- 
1492,  87-1493,  and  87-1494— October 
24.1987 

P  87-1495.  87-1496.  87-1497,  87-1498.  87- 
1499, 87-1500,  87-1501,  and  87-1502— 
October  25, 1987 

P  87-1503,  87-1504. 87-1505. 87-1506, 
and  87-1507— October  26, 1987 

P  87-1508,  87-1509,  and  87-1510— 
October  27. 1987. 

Written  comments  by: 

P  87-1462.  87-1463,  87-1464,  87-1465,  87- 
1486.  87-1467,  87-1468,  87-1469,  87- 
1470.  87-1471.  87-1472.  87-1473,  87- 
1474.  87-1475.  87-1476,  87-1477,  87- 
1478.  and  87-1479— September  21. 
1987 

P  87-1480.  87-1481.  87-1482.  87-1483,  87- 
1484.  87-1485,  87-1486,  87-1487,  87- 
1488.  87-1489,  87-1490.  87-1491.  87- 
1492, 87-1493,  and  87-1494— 
September  24. 1987 

P  87-1495,  87-1496,  87-1497.  87-1498,  87- 
1499. 87-1500,  87-1501,  and  87-1502— 
September  25. 1987 

P  87-1503.  87-1504,  87-1505,  87-1506, 
and  87-1507— September  26, 1987 

P  87-1508.  87-1509.  and  87-1510— 
September  27. 1987. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-51687]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  L-100. 401 M 
Street  SW..  Washington,  DC  20460,  (202) 
554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-611, 401  M  Street  SW.,  Washington. 
DC  2046a  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 


P 87-1462 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
alkyl  alcohol  esters;  triethanolamine 
salts. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Mild. 
Eye— Mild;  Inhalation:  Slightly  toxic. 

P 87-1463 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
alkyl  alcohol  esters,  potassium  salts. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Moderate,  Eye — ^Moderate. 

P  87-1464 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
alkyl  alcohol  esters,  triethanolamine. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

P 87-1465 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
alkyl  alcohol  esters,  triethanolamine 
salt 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

P 87-1466 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Hiosphoric  acid,  mixed 
alkyl  alcohol  ester,  amine  salt. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin- 
Moderate. 

P  87-1467 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
alkyl  alcohol  ester  potassium  salts. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Moderate,  Eye— Moderate;  Inhalation: 
Slightly  toxic:  LC«o:  48  hr.  ^aphnia 
Magna):  >  5,600  parts  per  million  (ppm) 
LCm:  96  hr.  (Fathead  minnows):  450  ppm. 

P  87-1468 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Phosphoric  acid,  mixed 
linear  alcohol  ester,  triethanolamine 
salts. 

Use/Production.  (G)  Fiber  finish 
component.  Prod,  range:  Confidential. 


Toxicity  Data.  Irritation:  Skin— Slight, 
Eye— Slight. 

P 87-1469 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids,  Ci»- 
unsaturated,  dimers,  polymers  with  a 
diamine  and  a  monoamine. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-1470 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids,  Ci'.- 
unsaturated,  dimers,  polymers  with  a 
diol,  ethylenediamine  and  a  mono  basic 
acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 87-1471 

Manufacturer.  SpecialtyChem 
Products  Corporation. 

Chemical.  (G)  AryloxyalkyI  halide. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P 87-1472 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

P 87-1473 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

P 87-1474 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

P 87-1475 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt. 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

P 87-1478 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt 
Use /Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential 

P 87-1477 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt. 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

P 87-1478 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt 
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Use/Production.  (G)  Catalyst  for 
contained    se.  Prod,  range:  Confidential. 

PS7-1479 

Manufacturer.  Confidential. 
Chemical.  (G)  Tertiary  amine  salt. 
Use/Production.  (G)  Catalyst  for 
contained  use.  Prod  range:  Confidential. 

P 87-1480 

Importer.  Shin-Etsu  Silicoiws  of 
America,  Incorporated. 

Chemical.  (S)  Polymer  of  2.4.8.- 
trimethyl-2.4.6-tri8(3,3.3-trifluoropropyl) 
cyclotrisiloxane  and 
phenyltrichloroflilane. 

Use/Import  (S)  Industrial  ingredient 
for  silicone  rubber  compound.  Import 
range:  300  to  800  kg/yr. 

P  87-1481 

Importer.  Confidential. 

Chemical.  (G)  Vinyl  acrylic 
copolymer. 

Use/Import  (S)  Industrial,  commercial 
and  consumer  general  purpose  coating 
and  modifier  for  coatings,  inks  and 
adhesives.  Import  range  Confidential. 

P 87-1482 

Importer.  Confidential. 

Chemical.  (G)  Vinyl  acrylic  copolymer 
latex. 

Use/Import.  (S)  Industrial,  commercial 
and  consumer  general  purpose  coating 
and  modifier  for  coatings,  inks  and 
adhesives.  Import  range:  ConfidentiaL 

P  87-1483 

Importer.  Confidential. 

Chemical.  (G)  Vinyl  acrylic  copolymer 
latex. 

Use/Import  (S)  Industrial,  commercial 
and  consiuner  general  purpose  coating 
and  modifier  for  coatii^  inks  and 
adhesives.  Import  range:  Confidential. 

P 87-1484 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Alkanolamine 
phosphates. 

Use/Production.  (S)  Component  of 
corrosion  inhibitor  concentrate  and 
inhibited  solvent  for  hydrocarbon 
extraction  process.  Prod,  range: 
Confidential. 

P 87-1485 

Importer.  ConfidentiaL 

Chemical.  (G)  Fluorinated  acrylic 
copolymer. 

Use/Import  (G)  Oil  and  water- 
proofing agent  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  75;ZS0  mg/ 
kg:  Irritation:  Skin — ^Non-irritant,  Eye — 
Non-irritant. 

P 87-1486 

Manufacturer.  Confidential. 


(G)  Open,  non- 
Prod,  range:  7,200  to 


Chemical 
polyure  thane 
copolymer 

Use/ProdJction. 
dispersive  ufe 
40,000  kg/yr. 

P  87-1487 

Manufacti  rer.  Confidential. 
Chemical  G)  Crosslinked 
halogenated  xibber. 


Use/Prod^tion.  (G)  Thermoplastic 
met  ical  applications  and  for 
pa  is.  Prod,  range: 


resin  for 

dynamics 

ConRdentia 


P  87-1488 

Manufa 
Chemical. 


Manufact  rer. 


halogenatec  rubber 


Use/Prodkction.  (G)  Thermoplastic 
she  iting  and  for  molded 
range:  Confidential. 
Bata.  Irritation:  ^dn — Non- 


resin  for 
articles.  Pro 
Toxicity 
irritant. 


P 87-1489 

Manufact  irer.  ConfidentiaL 
Chemicai  (G)  Crosslinked 
halogenatec  rubber. 
Use/Proc  iction.  (G)  Thermoplastic 
mepical  applications  and  for 
Prod,  range: 


pa  is. 


resin  for 
dynamic 
Confidentia 
Toxicity 
irritant. 


}ata.  Irritation:  Skin— Non- 


P 87-1490 

Manufi 
Chemical 
halogenatei 


resin  for 
dynamic 
Confidential 


resin  for 
Prod,  rangfc: 

Toxicit} 
irritant 
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G)  Silane-modified 
polyvinyl  alcohol 


Confidential. 
(G)  Crosslinked 


"acfirer.  Confidential. 
(G)  Crosslinked 
rubber. 
Use/Prodjction.  [G)  Thermoplastic 
resin  for  sh  seting  and  molded  articles. 
Prod,  range  Confidential. 

Toxicitypata.  Irritation:  Skin— Non- 
irritant 

P 87-1491 

Manufac  urer.  Confidential. 
Chemicc  '.  (G)  Crosslinked 
halogenate  i  rubber. 
Use/Proi  luction.  (G)  Thermoplastic 
mpdical  applications  and 
Prod,  range: 


pi  irts. 


Toxicityy^ata.  Irritation:  Skin — Non- 
irritant. 

P  87-1492 

Manufoi  turer.  ConfidentiaL 
Chemici  I  (G)  Crosslinked 
halogenat)  d  rubber. 

Use/Pre  iuction.  (G)  Thermoplastic 
-  8  leeting  and  molded  articles. 
:  Corifidential. 
Data.  Irritation:  Skin — Non- 


P  87-1493 

Manufa  :turer.  Confidential. 


I  eaction  product 
halogen!  ted  rubbers. 

(G)  Theroplastic 
and  molded  articles. 


Chemical.  (G) 
between 

Use/Productioi 
resin  for  sheeting 
Prod,  range:  ConfidentiaL 

P  87-1494 

Manufacturer.  }onfidentiaL 

Chemical.  (G)  I  Crosslinked 
4ialogenated  rubb  er 

Use/Productioi  i 
resin  for  medical  jap^cations 
^lynamics  parts. 
^Confidential. 

Toxicity  Data 

P 87-1495 


.  (G)  Thermoplastic 
and 
]  tod.  range: 

rritation:  Skin— Mild. 


•    Manufacturer. 
Nemours  and 

Chemical  (G) 

Use/Productidn 
*Prod.  range:  Confidential. 

Toxicity  Data. 
irritant 


5.L  du  Pont  de 
Co  npany,  Inc. 

lopolyether  ester. 
(G)  Liner  and  film. 


P 87-1496 


Manufacturer. 

Incorporated. 
Chemical  (G) 
Use/Productit^. 

dispersive  use. 

ConfidentiaL 


I  rod 


P 87-1497 


Manufacturer 

Chemical  (G) 
diol. 

Use/Productitn. 
chemical  intermpdiate. 
Confidential. 


P  87-1498 


Rovre 


Importer. 
Incorporated. 

Chemical.  (S) 
cyclohexyl  este 

Use/Import 
and  consumer 
Import  range: 

Toxicity  Dati 
mg/kg:  Irritatio  i: 

P  87-1499 


Irritation:  Skin-Non- 


NL  Industries. 


'olyurethane  resin. 
'.  (G)  (^en.  non- 
range: 


Confidential. 

Mono  substituted  aryl 


(S)  Site-limited 
Prod,  range: 


Bertrand  Dupont 
Butene-2-oic  acid. 


( J)  IndustriaL  commercial 
f  angance  ingredient 

to  500  kg/yr. 

Acute  oral:  >  8,000 

Eye — MinimaL 


110 


BidHle  Sawyer  Corporation. 
Pentasodium[u-7-[[3,3- 
-hydroxy-8-sulfo-2(3- 
-naphtho[l,2-</ltriazol-l- 

bif  ienyl]-4-yl]azol-8- 
i^phthalenetrisulfonato 

-). 

S]  Direct  dye  for  textile. 

,000  kg/yr. 


Importer. 

Chemical  [S 
dihydroxy-4-[(i 
sulfophenyl)-2/ 
yljazol  [1,1-1 
hydroxy-1,3.6- 
(9-)l]dicuprate( 

Use/Import 
Import  range 

P  87-1500 

Importer.  Jai^hem  Industries, 
Incorporated. 

Chemical  [i 
decanol  and  2 


4), 


Mixture  of  2-octyl-l- 
iexyl-1-dodecanol. 


Use/ImporL  (S)  Industrial  base  for 
ethoxylation;  solvent  perfumes; 
emollient  for  cosmetics;  and  lubricant- 
machineiy.  eta,  textiles.  Import  range: 
20,000  to  200,000  kg/yr. 

P 87-1501 

Importer.  larchem  Industries, 
Incorporated. 

Chemical  (S)  2-Decyl  tetradecanol. 

Use/Import  (S)  Lubricant  for  textiles 
and  machinery;  ethoxylation;  and 
emollient  for  cosmetics.  Import  range: 
40,000  to  ZOaOOO  kg/yr. 

P 87-1502 

Importer.  Jarchem  Industries, 
Incorporated. 

Chemical.  (S)  Mixture  of  2-hexyl-l- 
decanol:  2-hexyl-l-dodecanol;  2-octyl-l- 
decanol;  and  2-octyl-l-dodecanol. 

Use/import  (S)  Industrial  lubricant- 
machinery;  base  for  ethoxylation; 
emollient  for  cosmetics;  and  solvent 
perfumes.  Import  range:  60,000  to  500,000 
kg/yr- 
P87-150S 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  aryl  phosphonium 
halide. 

Use/ImporL  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P87-150t 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane-modified 
water  reducible  alkyd  resin. 

Use/Production.  (S)  Air-dry  water 
reducible  varnish,  stains  and  enamels. 
Prod,  range:  Confidential. 

P 87-1505 

Manufacturer.  Confidential. 

Chemical.  (G)  Imide-anhydride-olefin 
polymer. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

P 87-1506 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical.  (G)  Fluorodiemical 
sulfonate  ester. 

Use/Production.  (G)  Electronic  liquid. 
Prod,  range:  Confidential. 

P 87-1507 

Importer.  Fairmount  Chemical 
Company  Incorporated. 

Chemical.  (G)  Methylene-bis- 
benzotriazole. 

Use/Import.  (S)  Ultra-violet  stabilizer. 
Import  range:  Confidential. 

P  87-1508 

Manufacturer.  lovite.  Incorporated. 
Chemical.  (S)  Alkyd  polymer. 
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Use/Production.  (Sj  Industrial  in 
manufactive  of  printing  inks.  Prod, 
range:  8,000  to  10,000  kg/yr. 

P 87-1500 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  2-Ethanol,l,l-thiobis, 
ethanol  2-mercapto,  reaction  product 
with  propylene  oxide,  1.3-propanediol, 
2-ethyl-2[hydroxy  methyl]  3-thiahept-5- 
ene-l-ol. 

Use/Production.  (S)  Industrial 
prepolymer  for  manufacture  of  thiol 
terminated  polymer  and  reactive 
plasticizer  for  vucanizable  rubbers, 
sealants,  adhesives  and  coatings.  Prod, 
range:  100,000  to  450.000  kg/yr. 

P 87-1510 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Styrene-glycidyl 
methacrylate  copolymer. 

Use/Import  (S)  Industrial 
cimpatiblizing  agent  for  polymer  blends. 
Import  range:  Confidential. 

Date:  August  3, 1987. 
OeniseDevoe, 

Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 
[FR  Doc  87-18214  Filed  8-10-87;  8:45  am] 

BNJJNOCOOEl 


[OPTS-59248;  FRL-3245-8) 

Test  Market  Exemption  Applications 
aqency:  Environmental  Protection 


Agency  (EPA). 
action:  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  fit>m  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  pubUshed  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
four  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 
DATE:  Written  comments  by:  August  26. 
1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59248]"  and  the  specific  TME 
number  should  be  sent  to:  Document 


Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  L-lOO,  401  M 
Street.  SW.,  Washington.  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INRMIMATKMi  CONTACR 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
B-611. 401 M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INRMMATKNC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  TME  application  received 
by  EPA.  The  complete  non-confidential 
application  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

T  87-25. 

Close  of  Review  Period.  September  9, 
1987. 

Importer.  Dai  Nippon  Printing 
Company,  Ltd. 

Chemical.  (S)  Polymer  of  3-(2- 
aminoethyl)  amino  propyl  meOiyl, 
dimethyl  polysiloxane  and  dimethyl, 
methyl  3-(oxiranylmethoxy)-propyl 
polysiloxane. 

Use/ImporL  (S)  Consumer  silicone 
coating  agent  for  heat  transfer  recording 
materials.  Import  range:  100  to  300  kg/ 

yr. 

T 87-26 

Close  of  Review  Period.  September  9. 
1987. 

Importer.  Dai  Nippon  Printing 
Company.  Ltd. 

Chemical.  (G)  l-Amino-4-hy^xy-2- 
(4-alkylphenoxy)  anthraquinone. 

Use/ImporL  (S)  Consumer  dye  for 
heat  transfer  recording  materials.  Import 
range:  20  to  100  kg/yr. 

T  87-27 

Close  of  Review  Period.  September  9. 
1987. 

Importer.  Dai  Nippon  Printing 
Company.  Ltd. 

Chemical  (G)  4-(4-N.N-dialkyl  amino- 
2-alkyl  phenyl)-imino-2-(alkyl 
carbamoyl)-l-oxo-1.4-dihidro 
naphthalene. 

Use/ImporL  (S)  Consumer  dye  for 
heat  transfer  recording  materials.  Import 
range:  20  to  100  kg/yr. 

T  87-28 

Close  of  Review  Period.  September  9. 
1987. 

Importer.  Dai  Nippon  Printing 
Company.  Ltd. 
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C/>ejnK»y.  (G)  Polymer  widi 
vinylacetal  polymers,  polyoxiedqrlene 
alkylether  phosphoricacid.  sodium 
polyoxiethylene  alkenylether  |riH»phate 
and  polyisocyanate. 

Use/lmporL  (S)  Coiaumer  heat 
resisting  slipping  agent  for  heat  transfer 
recording  material.  Import  range:  1.500 
to3JX)0kg/yr. 

Date:  August  3. 1987. 

DaoiseDevoe, 

Acting  Director,  Information  Monogement 
Division,  Office  of  Toxic  Substances. 
(FR  Doc  87-18213  Filed  8-10-87;  8:45  am] 


FEDERAL  HOME  IjOAN  BANK  BOARD 

Appoinlinent  of  Receiver;  Ffencn 
Market  Homeetead,  Metairie.  LA 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(cM2)  of  the  National  Housing  Act,  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  L.oan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  French  Market  Homestead.  Metairie, 
Louisiana  on  August  6. 1987. 

Dated  August  6. 19661 

By  the  Federal  Home  LAan  Bank  Board. 

lolnM.BucUBy.lt.. 

Secretary. 

(FR  Doc.  87-18238  File  8-10-87:  8:45  am] 

■MJJNG  CODE  (TSO-OI-H 


Acceptance  Of  Appointment  as 
Liquidator;  French  Market  Homestead, 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(cMl)  of  the  National  Housing  Act,  as 
amended.  12  U.S.C.  1729(c)(1)  (1982).  and 
as  directed  by  the  Federal  Home  Loan 
Bank  Board  the  Federal  Savings  and 
Loan  Insurance  Corporation  on  August 
6. 1987,  accepted  appointment  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Louisiana,  pursuant  to 
S§  6:873  and  6:880  of  the  Louisiana 
Revised  Statutes  Annotated,  as 
liquidator  for  French  Market 
Homestead,  Metairie.  Louisiana,  for  the 
purpose  of  liquidation. 

Dated:  August  8. 1968. 

By  the  Federal  Home  Loan  Bank  Board. 

lalHiM.Bucklay.fr.. 

Socntary. 

[FR  Doc  87-18235  Fila  8-10-87: 8:45  am| 
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FEDERAL  MitRmHE  COMMISStON 
Agreement(^  Fiied 

The  Federa  Maritime  Commission 
hereby  gives  i  lotioe  of  the  filing  of  the 
following  agn  ement(8)  pursuant  to 
section  5  of  tli  e  dipping  Act  of  1984. 

Interest  pai  ies  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  )C.  Office  of  the  Federal 
Maritime  Cor  mission,  1100  L  Street 
NW.,  Room  11  325.  Interested  parties 
may  submit  c  tmments  on  each 
agreement  to  he  Secretary,  Federal 
Maritime  Con  mission,  Washington,  DC 
20573,  within 


LO  days  after  the  date  of 
the  Federal  R  sgister  in  which  this  notice 
appears.  The 
comments  an 
46  of  the  Codi 


•equirements  for 

found  in  §  572.603  of  Title 

of  Federal  Regulations. 


Interested  pel  sons  should  consult  this 


communicating  %vith  the 
garding  a  pending 


section  befon 
Commission 
agreement. 
Agreement}No.:  224-200014. 
Title:  Philai  elphia  Port  Corporation 
Terminal  Lea  le  Agreement 
Parties: 

Philadelph  i  Port  Corporation 
Delaware  ( iperating  Company 
Synopsis:  'Bie  proposed  agreement 
provides  for  t  le  lease  of  the  Packer 
Avenue  Mari  le  Terminals,  including  the 
berths,  crane  ,  crane  rails,  equipment 
maintenance,  container  storage  and 
related  facilit  es  thereon. 

Agreement  No.:  224-200015. 

Mary  and  Port  Administration 


Agi  iement. 


Sei  /ices, 
'  he  I 


1  premi)  es 


Title: 
Terminal 

Parties. 

Maryland 

Seapac 

Synopsis: 
leases . 
Terminal  to 
three  years 
Seapac  a  discount 
tariff  rates  b^  sed 
levels.  Seapa : 
Port  Adminij  tration 
200,000  gross 
service 


i  eapa 


ort  Administration 
Inc. 
proposed  agreement 
at  the  Dundalk  Marine 
ac  Services,  Inc.  for 
he  agreement  affords 
percentage  of  the 
on  annual  tonnage 
guarantees  to  Maryland 
a  minimum  of 
cargo  tons  by  direct  liner 


Synopsis: 
provides  ad(ltional 
lease  includi  ig 
with  other  st  uctures, 
underground 
reserves  die 
or  have  its  alfiliate, 
BulkTerminii 
stevedore 


Agreemem  No.:  224-010764-001. 
TiUe:  Encii  al  Terminals  Agreement. 
Parties: 

Encinal  Tehninals 
California  itevedore  and  Ballast  Co. 
'■he 


proposed  agreement 

premises  to  the 
Berths  1,  2  and  3  along 
,  offices  space  and 
storage  tanks.  Encinal 
exclusive  right  to  perform 
.  Alameda  Liquid 
perform  all  terminal  and 
associated  with  any 


wi  dc 


lij[)ttid  bulk  cargo  rplated  to  Ber^  1, 2. 3 
or  5. 


24-002827-004. 
of  Encinal: 
/Igreement 


Agreement  No. 

Title:  Termination 
Terminals  Lease 

Parties: 

Encinal  Terminals 

Crescent  Wharf 
Company 

Synopsis:  The 
the  basic  Lease  Agreement: 
July  3a  1967. 

By  Order  of  the  F^leral  Marithne 
Commission. 
loseph  C.  Polking. 
Secretary. 

Dated:  August  6,  lte7. 
[FR  Doc  87-18204  Fi  ed  8-10-87;  8:45  am] 

BtLUNO  CODE  •TlS.M-d 


and  Warehouse 

p  oposed  terminates 
effective 


FEDERAL  RESEF  \IZ  SYSTEM 
Agency  Forms  Ui  der  Review 

August  5. 1987. 

Background 

.  Notice  is  hereb;  ^ven  of  the 
submission  of  pro  >osed  information 
cotlection(8)  to  thi  Office  of 
Management  and  ludget  (OBM)  for  its 
review  and  appro  ral  under  the 
Paperwork  Reduc  ion  Act  (Title  44 
U.S.C.  Chapter  35  and  under  OMB 
regulations  on  Co  itrolling  Paperwork 
Burdens  on  the  Pii  >lic  (5  CFR  Part  1320). 
A  copy  of  the  pro  losed  information 
coUection(s)  and  i  upporting  documents 
is  available  from  he  agency  dearanoe 
officer  listed  in  th ;  notice.  Any 
comments  on  the  >roposal  should  be 
sent  to  the  OKffi  (  esk  officer  listed  in 


the  notice.  OMB'^ 
to  take  any  actior 


usual  practice  is  not 
on  a  proposed 
information  coUei  tion  untU  at  least  ten 
working  days  aftc  r  notice  in  the  Federal 
Renter,  but  occa  sionally  the  public 
interest  requires  i  lore  rapid  action. 
INR  MNATION  ( 


CONTACr 

Clearance  Officer — 
Steele — Dfnsion  of  Research  and 
Governors  of  die 
System,  Washington, 


FOR  FURTHER 

Federal  Reserve 

Nancy 

Statistics,  Board 

Federal  Reserve 

DC  20551  (202-451-3822) 

OMB  Desk  Offiber- 
Fishman — Office 
Regulatory  Affairk, 
Management  and 
Executive  Office 
Washington,  DC 


Request  For  OMI 
The  Following 


1.  fleport  title: 
and  IiKome. 
Agency  form 


' — Robert 
)f  Information  and 
,  Office  of 
Budget,  New 
iuilding,  Room  3208, 
0503  (202-395-7340). 


Report 


Approval  To  Revise 
tort 

Leports  of  Condition 
nan  ben  FFIEC  301-034 
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OMB  Docket  number:  7100-0036 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Annual  reporting  hours:  Small 

businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  324]  and  is  given  partial 
confidential  treatment 

State  member  banks  are  required  to 
file  detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report  and  summary 
statement;  detailed  schedule  of 
operating  income  and  expense,  sources 
and  dispotition  of  income,  and  changes 
in  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1907. 

William  W.  Wdes. 

Secretary  of  the  Board. 

[FR  Doa  87-18139  Filed  8-10-87;  8:45  am] 

BlUJNa  CODE  6210-01-« 


Formations  of;  Acquisitions  by;  and 
Itergers  of  Banic  Hokfing  Companies; 
Comerica  inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  [12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  of  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  ttie 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSaile  Street  Chicago,  Illinois 
60690: 


1.  Comerica  Incorporated.  Detroit 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Comerica4blidwest 
N.A..  Toledo,  Ohio. 

2.  Shoreline  Financial  Corportion, 
Benton  Harbor,  Michigan:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Inter-City 
Bank,  Benton  Harbor,  Michigan,  and 
Citizens  Trust  and  Savings  Bank,  South 
Haven,  Michigan. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

I./.A.  Montgomery  Bancoiporation, 
Lawton,  Oklahoma:  to  acquire  an 
additional  0.5  percent  of  the  voting 
shares  of  Fort  Sill  National  Bank,  Fort 
Sill.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  5, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-18140  Filed  8-10-87;  8:45  am] 

BIUJNG  COOE  mO-^l-M 


Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies  Merlin 
Zitzner 

The  notificant  listed  below  has 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  31, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Merlin  Zitzner,  to  acquire  up  to 
1,000  shares  of  The  Baraboo 
Bancorporation,  Inc.,  Baraboo, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  5, 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board 
(FR  Doc  87-18141  Filed  ft-10-87: 8:45  am] 
BHJjNa  coec  wia-«i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agsncy  for  Toxic  Substances  and 
Disease  Registry 

Cooperative  Agreement  With  National 
Research  Coundi,  National  Academy 
of  Sciences;  Avallal>ility  of  Funds  for 
Fiscal  Year  1987 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  funds  in  Fiscal  Year 
1987  for  a  cooperative  agreement  with 
the  National  Research  Council.  National 
Academy  of  Sciences  (NRC/NAS)  for 
the  purpose  of  furthering  the  scientific 
and  technical  foundations  of 
environmental  sciences  and  pubfic 
health.  This  is  not  a  formal  request  for 
applications.  Assistance  will  be 
provided  only  to  the  NRC/NAS  for  the 
continued  support  of  this  project  No 
other  applications  are  solicited  or  will 
be  accepted. 

Authority 

Section  104(i)  (1)  and  (5)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
authorizes  this  cooperative  agreement 
The  Catalog  of  Federal  Domestic 
Assistance  Number  has  been  requested. 

Background 

Created  by  a  Congressional  charter  in 
1863,  the  National  Academy  of  Sciences 
is  a  private  honorary  society  dedicated 
to  the  furtherance  of  science  and  the  use 
of  science  for  the  general  welfare.  The 
Academy  established  the  National 
Research  Council  in  1916  as  a  means  for 
securing  the  active  participation  of 
specialists  from  universities,  the 
industry,  and  the  government  in  the 
Academy's  work. 

ATSDR  is  required  to  maintain  both 
exposure  and  disease  registries,  and  to 
determine  the  relationship  between 
exposure  to  toxic  substances  and 
illness.  This  cooperative  agreement  will 
assist  in  the  identification  of  research 
needs,  data  links  and  research  priorities. 
This  will  be  done  through  specific 
studies  dealing  with: 

•  Risk  perception  and 
communication. 

•  Biological  bases  for  neurotoxicology 
and  models  for  assessing  risk. 

•  Advances  in  assessing  chemical 
exposure,  and 
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•  Natural  and  in  situ  exposure  studies 
of  animals  in  environmental  health 
research. 

Advances  in  these  areas  will  ensure 
that  the  best  scientinc  methods  are 
applied  to  the  evaluation  of  the  public 
health  impact  of  hazardous  wastes  and 
the  identification  of  methods  to 
eliminate  or  control  any  resulting 
adverse  effects  on  public  health.  The 
information  developed  should  have  a 
positive  impact  on  the  research  agenda 
of  the  scientific  community  at  large.  The 
NRC/NAS  established  its  Board  of 
Environmental  Studies  and  Toxicology 
(BEST)  to  provide  advice  for  the  general 
welfare  of  the  nation  on  scientific 
questions  affecting  the  development  of 
environmental  toxicology, 
environmental  epidemiology  and  related 
fields.  Because  of  the  unique  abilities  of 
NRC/NAS  as  a  non-biased  source  of 
technical  and  scientific  expertise  in 
.these  areas,  it  is  the  only  organization 
capable  of  carrying  out  the  activities 
contemplated  imder  this  cooperative 
agreement. 

Availability  of  Funds 

Approximately  $1,425,000  will  be 
available  in  Fiscal  Year  1987  to  fund  this 
cooperative  agreement.  It  is  expected 
that  the  agreement  will  begin  on  or 
about  September  30, 1987.  and 
depending  upon  the  availability  of 
funds,  will  be  funded  in  12-month  budget 
periods  within  a  5-year  project  period. 
Continuation  awards  will  be  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Otfaar  Submissions  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Infonnadon 

Information  may  be  obtained  from  Mr. 
Luther  DeWeese.  Grants  Management 
Specialist  Grants  Management  Branch. 
I^curement  and  Grants  Office.  Centers 
for  Disease  Control,  255  E.  Paces  Ferry 
Road  N.E..  Atlanta,  GA  30305.  telephone 
(404)  282-6575.  Technical  assistance 
may  be  obtained  from  Richard  I.  Gerber, 
Project  Officer.  Extramural  Program 
Branch,  Office  of  External  Affairs. 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
Atlanta.  GA  30333,  telephone  (404)  454- 
463a 


Dated:  Au^st  4, 1987. 
James  O. 

Administrate, 
and  Disease 
[FR  Doc.  87- 

BILUNOCOOE 


Agency  for  Toxic  Substances 
legistry. 

8136  Filed  8-10-87;  8:45  am] 
160-70-M 


Establlshm  mt;  Board  of  Scientific 
Counselon . 


Pursuant 
Committee 
Agency  for 
Disease 
establishm^t 
Health  and 
1987,  of  the 
committee; 

DesignatioE 

Board  of 
Agency  for 
Disease  Registry 

Purpose 


This  Boaid 
guidance  to 
for  Toxic 
Registry,  or 
scientific 
dis8eminatii)n 
the  Board 
of  science 
research, 
require 
and  currendy 
reports,  am 
and/or  to 
this  Committee 
unless  the 
Human 

of  the  Committee 
Secretariat, 


0  Federal  Advisory 
Vet,  5  U.S.C.  Appendix  2.  the 
Toxic  Substances  and 
Registry  announces  the 
by  the  Secretary  of 
iuman  Services,  on  July  28, 
ollowing  Federal  advisory 


icientific  Counselors, 
Toxic  Substances  and 
(ATSDR) 


will  provide  advice  and 
the  Administrator,  Agency 
Substances  and  Disease 
ATSDR  programs  to  ensure 
,  timeliness,  utility,  and 
of  results.  Specifically, 
advise  on  the  adequacy 
ATSDR-supported 
emerging  problems  that 
sci4itific  investigation,  accuracy 
of  the  science  in  ATSDR 
program  areas  to  emphasize 
-emphasize.  Authority  for 
will  expire  July  28, 1989, 
^cretary  of  Health  and 
,  with  the  concurrence 
Management 
General  Services 
Administra  ion,  formally  determines 
that  contini  ance  is  in  the  public  interest. 

Dated:  Au;  ust  4. 1987, 
Bvin  Hilyer. 

Associate  Dt  •ectorfor  Policy  Coordination. 
[PR  Doc.  87-  8137  Filed  8-10-87;  8:45  am] 
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Ser  rices. 


Food  and   »rug  Administration 
[Docket  NoJB7N-0254] 

FD&C  Red  No.  3;  Availability  of  Final 
Report  of  f  D&C  Red  No.  3  Peer 
Review  Paael 


agency:  T 


Administri  tion. 
action:  No  [ice 


summary: 


availabilitj 
FD&C  Red 
Panel).  FD 


e  Food  and  Drug 


:  !'he  Food  and  Drug 
Administra  tion  (FDA)  is  announcing  the 
of  the  final  report  of  the 
^lo.  3  Peer  Review  Panel  (the 
convened  this  panel  of 


expert  govemmi  nt  scientists  to  evaluate 
the  available  da  a,  information,  and 
.  views  on  FD&C  led  No.  3  and  to 
determine  whetler  there  is  any  potential 
risk  posed  by  hianan  exposure  to  the 


color.  The  Panel 
from  FDA  and  o 


members  were  selected 
her  agencies  in  the 
Public  Health  Sdrvice.  The  Panel  has 
completed  its  wi  trk  and  the  final  report 
is  available  to  tl  e  public  on  request. 

ADDRESS:  A  cop  f  of  the  report  is 
available  for  Te\  iew  at,  and  individual 
copies  may  be  o  )tained  from,  the 
Dockets  Managi  ment  Branch  (HFA- 
305],  Food  and  Ifnig  Administration. 

Fishers  Lane.  Rockville. 
two  self-addressed 
:o  assist  the  Branch  in 


Room  4-62,  560G 

MD  20857.  (Sen( 

'  adhesive  labels 


processing  your  requests.) 


FOR  FURTHER 

Paul  D.  Lepore, 
Affairs  (HFC-23p), 
Administration. 
Rockville.  MD  2D857, 


INI  ORMATION  CONTACT: 

)ffice  of  Regulatory 

.Food  and  Drug 
5600  Fishers  Lane. 
301-443-2390. 


c(  lor  I 
'  lisl  ed 


(ifl 


li  iting  I 


<f] 
tie  I 


.la 


SUPPLEMENTAR> 

Red  No.  3  is  a 
permanently 
drugs  and  provision 
cosmetics.  Durii  g 
252.543  pounds 
all  uses.  FDA's 
for  permanent 
and  other  infoniation 
concerning  the 
carcinogenesis 
suggested  that 
regulated  under 
requirements, 
clauses,  of  the 
Cosmetic  Act. 
FDA  convened 
charged  with 
data,  informatick, 
providing  justifi  id 
following  quest]  sns: 

(1)  Do  the  dat  i 
mechanism  of  a  :tion 
FD&C  Red  No.  i 
determination  o 
posed  by  humai 

(2)  ff  not,  ther 
analyses  are  ne  «ssary 
issues  and  prov  di 
for  risk  assessiT  ent? 

(3)  In  the  inte  im, 
relative  to  humi  n 
be  posed  by  continued 
additive  while 
analyses  are  cohducted 

The  agency's 
scientific  peer 
with  the 
several  recent 
National  Acadekiy 
Assessment:  Ml  inaging 
NAS  Press,  Wa  ihingti 
Office  of  Scienc  e 


INFORMATION:  FD&C 
additive  that  is 
for  use  in  food  and 
ally  listed  for  use  in 
1986,  FDA  certified 
FD&C  Red  No.  3  for 
(  valuation  of  the  petition 
of  this  additive 
raised  issues 
ihechanism  of 

FD&C  Red  No.  3  and 
color  should  be 
the  general  safety 
ri  ther  than  the  anticancer 
F  ederal  Food,  Drug,  and 
address  these  issues, 
le  Panel,  which  was 
ev  iluating  the  available 
and  views  and 
answers  to  the 


indicate  a  secondary 

with  respect  to 
and  allow 
any  potential  risk 
exposure  to  this  color? 
what  further  studies  or 

to  resolve  the 
le  an  adequate  basis 


,  what  concerns 
health,  if  any,  would 
use  of  this 
studies  and 

and  evaluated? 
decision  to  establish  the 
r  iview  panel  is  consistent 
recomi  lendations  contained  in 
F  ubiications  (see,  e.g.,  (1) 
of  Sciences,  "Risk 
the  Process." 
on,  DC,  1983:  (2) 
and  Technology 
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Policy.  ''Chemical  Carcinogenu:  A 
Review  of  Hie  Sciencs  snd  Its 
Associated  Principles,"  published  in  the 
Feifanl  Kegiilarof  March  14. 1985  (SO 
PR  10371):  (3)  CoouDittee  to  Coordinate 
Envifonaental  a«d  Related  Programs. 
"Risk  Assessment  and  Risk 
Management  of  Toxic  Substances,  a 
Report  to  the  Secretary.  AprilrlSeS"). 
The  agency  has  previously  used  the  peer 
review  approach  to  resolve  questions  on 
FD&C  Red  No.  3  as  well  as  other  color 
additives  (see  the  notice  of  availability 
D&C  Red  No.  8.  D&C  Red  No.  9.  D&C 
Red  No.  19.  D&C  Red  No.  37.  D&C 
Orange  No.  17.  and  FD&C  Red  Na  3: 
Availability  of  the  Final  Report  of  the 
Color  Additive  Scientific  Review  Panel 
51  PR  78S6.  March  6. 1986). 

The  Panel  has  completed  its  work  and 
has  formally  submitted  its  Hnal  report  to 
FDA  The  report  summarizes  the 
available  data  on  FD&C  Red  No.  3  and 
presents  risk  estimates  for  its  current 
uses.  FDA  is  making  the  report  available 
to  the  public  on  request 

A  copy  of  the  report  is  available  for 
review  at  and  individual  copies  of  the 
report  may  be  obtained  from,  the 
Dockets  Management  Branch  (address 
above).  Requests  for  copies  should  be 
identifled  with  the  docket  number  found 
in  bradiets  in  the  heading  of  this 
document 

Dated:  August  5. 1987. 

Ronald  G.  OiMenioiie. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doa  V-18208  Filed  fr-l(KB7-.  MS  amj 

BIUJNG  CODE  41M-01-M 

[Docket  Na  86A-0S13/AP1 

Chocolate  or  Ctiocolate  Flavor 
Labeling  of  Food  Products;  Availability 
of  Advisory  Opinion 

AOENCV:  The  Food  and  Drug 
Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  issued  an  advisory  opinion 
concerning  the  proper  labeling  of  food 
products  containing  chocolate  or 
considered  to  be  chocolate  flavored. 
ADDRESS:  Requests  for  single  copies  of 
FDA's  letter  (Docket  No.  86A-0513/AP) 
may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Room  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
(Send  two  self-addressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  requests.) 

FOR  RIRTNai  INTOWMATION  CONTACT: 

Raymond  E.  Newberry,  Division  of 


Regulatory  Guidance  (HFF-314).  Food 

and  Drug  Administration.  200  C  Street 

SW..  Washington.  DC  20204. 202-485- 

0195. 

SUm^EMENTARV  INFORMATION:  In 

response  to  a  letter  from  the  Chocolate 
Manufacturers  Association.  FDA  has 
provided  an  advisory  opinion  on  the 
proper  labeling  of  food  products  that 
purport  to  be  "chocolate"  or  are 
considered  to  have  a  "chocolate  flavor." 
A  copy  of  a  letter  defining  the  policy  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  opinion, 
though  advisory,  does  not  preclude 
persons  from  seeking  further 
clarification  on  specific  issues.  Failure 
to  abide  by  the  policy  established 
through  the  advisory  opinion  may  result 
in  regulatory  action  after  consideration 
of  relevant  facts.  Requests  for  single 
copies  of  the  advisory  opinion  letter 
should  refer  to  Docket  No.  88A-0513/AP 
and  be  submitted  to  the  Dodcets 
Management  Branch. 

Dated:  August  5. 1987. 
Ronald  G.  Cbesemore, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  87-18207  Filed  8-10-87;  8:45  am) 

BILUMG  COK  41fl».01-« 


Health  Care  Financing  Administration 
[BERC-3M-PN1 

Medicare  Program;  Propoeed 
Additions  to  and  Deletione  From  the 
Current  List  of  Covered  Surgical 
Procedures  for  AmiMJiatory  Surgical 
Centers 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

summary:  This  notice  announces 
proposed  additions  and  deletions  to  the 
current  list  of  surgical  procedures  for 
which  facility  services  are  covered 
when  the  procedures  are  performed  in 
an  ambulatory  surgical  center  (ASC). 
The  proposed  additions  and  deletions 
contained  in  this  proposed  notice  result 
from  new  data  that  show  that  some  of 
the  surgical  procedures  on  the  current 
ASC  list  do  not  meet  the  criteria  that 
they  be  commonly  performed  on  an 
inpatient  basis  in  hospitals  or  are  not 
commonly  performed  in  physicians' 
offices.  In  this  notice,  we  are  also 
soliciting  public  comments  on  additional 
procedures  to  be  added  to  the  current 
list  of  approved  ASC  procedures. 
DATE  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 


address,  as  provided  below,  no  later 
than  5:00  pjn.  on  October  13. 1987. 

ADDRESS:  Mail  comments  to  the 

following  address: 

Health  Care  Financii^  Administration, 

Department  of  Health  and  Human 

Services.  Attention:  BERC-394-PN. 

P.O.  Box  26676.  Baltimore.  Maryland 

21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW.,  Washington.  DC  or 
Room  132.  East  High  Rise  Building.  632S 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-394-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW,. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p  jn.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT! 

Rita  McGrath.  (301)  594-6719. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  934  of  Pub.  L.  96^99.  the 
Omnibus  Reconciliation  Act  of  I960, 
amended  sections  1832(a)(2)  and  1833  of 
the  Social  Security  Act  (the  Act)  to 
authorize  Medicare  Part  B  coverage  for 
facility  services  furnished  in  connection 
with  certain  surgical  procedures 
performed  in  an  ambulatory  surgical 
center  (ASC).  (42  CFR  41^60  and  416.61). 
In  addition,  for  those  procedures 
performed  in  the  ambulatory  surgical 
facility  or  on  an  outpatient  basis  in  a 
hospital  100  percent  of  the  physician's 
reasonable  charge  is  paid  if  the 
physician  accepts  assignment.  (Under 
the  usual  procedures.  Medicare 
reimburses  80  percent  of  the  physician's 
reasonable  charge  and  the  benefipiary  is 
responsible  for  remainder  (42  CFR 
405.240). 

Section  1833(i)(l)  of  the  Act  requires 
the  Secretary  to  specify,  in  consultation 
with  appropriate  medical  organizations, 
surgical  procedures  that  although 
appropriately  performed  in  an  inpatient 
hospital  setting,  may  also  be  performed 
safely  in  certain  ambulatory  settings. 
The  report  accompanying  the  legislation 
(Report  of  the  Committee  on  the  Budget 
to  Accompany  H.R.  7765,  H.R.  Rep.  No. 
96-1167. 96th  Cong..  2d  Sess.  390  (1980) 
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explained  that  Congress  intended  that 
procedures  currently  performed  on  an 
ambulatory  basis,  especially  in 
physicians'  offices,  that  do  not  generally 
require  the  more  elaborate  facilities  of 
an  ASC,  should  not  be  included  in  the 
list  of  covered  procedures. 

In  line  with  this  Congressional  intent, 
our  regulations  (42  CFR  416.65)  specify 
the  following  four  requirements 
regarding  the  range  of  covered  ASC 
services. 

1.  Procedures  on  the  list  are  to  be 
those  commonly  performed  on  an 
inpatient  basis  but  which  also  may, 
consistent  with  accepted  medical 
practice,  be  performed  in  an  ambulatory 
surgical  facility. 

2.  The  list  is  to  exclude  procedures 
that  are  commonly  performed,  or  that 
may  be  safely  performed,  in  physicians' 
ofHces. 

3.  Procedures  should  be  limited  to 
those  requiring  a  dedicated  operating 
room  and  not  requiring  an  overnight 
stay. 

4.  The  list  should  not  contain 
procedures  excluded  from  Medicare 
coverage. 

We  recognize  that  for  individuals  with 
certain  medical  conditions,  a  procedure 
on  the  list  may  be  safely  performed  only 
on  an  inpatient  basis.  The  choice  of 
operating  site  remains  a  matter  for  the 
professional  judgement  of  the  patient's 
physician. 

A  list  of  services  meeting  these 
criteria  was  first  published  on  August  5, 
1982  (47  FR  34099).  An  expanded  list  is 
being  published  as  a  flnal  notice 
elsewhere  in  this  issue  of  the  Federal 
Register.  That  list  also  deletes  certain 
items  resulting  from  comments  to  the 
February  16, 1984  notice  (49  FR  6023). 
Section  9343  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L.  99- 
509)  provides  that,  by  July  1, 1987  and 
annually  thereafter,  the  Secretary  must 
review  and  update  ASC  payment  rates; 
in  addition,  the  list  of  procedures  must 
be  reviewed  and  updated  by  April  21, 
1987  and  every  2  years  thereafter.  In 
developing  the  expanded  list,  we 
reviewed  the  usual  site  of  service  for  all 
current  and  planned  covered  ASC 
procedures.  In  the  process,  we 
discovered  that  a  number  of  currently 
covered  procedures  are  commonly 
performed  on  an  inpatient  basis  or  are 
commonly  performed  in  physicians' 
offices,  and  thus  do  not  meet  the  criteria 
set  forth  in  our  regulations.  As  a  result, 
we  are  proposing  to  remove  those 
procedures  from  the  list. 


Bae 


II.  Data 

Proceduret 

List 


We  evaluated 
of  surgical 
coverage 
on  the  Part 
(BMAD), 
as  a  compcfient 
statistical 
data  sets 
maintainec 
(1)  prevail!  ig 
beneficiarj 
physician/ 
the  BMAD 
from  whicl 
create  an 
used  by 
Medicare 
includes 
frequency, 
charges, 
variables 
procedure 
example, 
inpatient 
and  by  typ ! 
surgical 

The  proc^d 
100  percen 
annually 
procedure! 
Procedure 
source  dati 
site  of  sendee 
calendar 
excludes 


ea  ;h 


ai  d 
c  in  I 


se  vice) 


;  an  d 
those  carriers  i 


icoi  es. 


.  servii  es 


servicmg 
Georgia 
year 
HCPCS 
When 
ASC 

foimd  that 
commonly 
basis  or 
offices  a 
these  data 
regulation! 
continue  t( 
in  an  ASC. 
procedure's 
basis  20 
physicians 
or  more, 
ASC.  Base(l 
claims 
levels 

objectives]of 
the  more 
the  less 


Used  to  Determine  Those 
to  be  Deleted  From  the  ASC 


the  usual  site  of  service 
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B  Medicare  Data  files 
wfiich  are  maintained  centrally 

of  the  Medicare 
i  ystem.  These  files  consist  of 
p  oduced  from  information 
by  the  Medicare  carriers  in 

charge  screen  files,  (2) 
history  files,  and  (3) 
upplier  history  files.  One  of 
lies  is  the  procedure  file, 
source  data  are  extracted  to 
afray  of  every  procedure  code 

carrier  in  processing 
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ure  file  is  constructed  from 
of  the  bills  processed 
'  carriers  reporting 
using  the  HCFA  Common 
::oding  System  (HCPCS).  The 
that  we  used  in  assessing 
are  claims  processed  in 
1984.  The  1984  file 
claims  processed  by  carriers 
,  Utah,  Michigan, 
New  Jersey  because  in  that 
did  not  report  using 


y  far: 


1  exas. 


arrayed  currently  covered 
by  site  of  service,  we 
(nany  of  them  were  not 
furnished  on  an  inpatient ' 
wi  >re  furnished  in  physicians' 
m  ajority  of  the  time.  Based  on 
it  would  be  contrary  to  our 
and  program  objectives  to 
cover  them  when  performed  • 
We  decided  that  if  a 
performed  on  an  inpatient    . 
p^cent  of  the  time  or  less,  or  in 
offices  50  percent  of  the  time 
itishould  not  be  covered  in  an 
on  our  analysis  of  available 
pa3knent  data,  we  believe  these 
besl  reflect  the  legislative 

(1)  moving  procedures  from 
e  Kpensive  hospital  setting  to 
e>  pensive  ASC  setting  and  (2) 
preventinj  the  migration  of  procedures 
from  the  1(  ss  expensive  physicians' 
office  sett  tig  to  the  ASC.  We  will 
monitor  oi  r  claims  experience  under  the 
new  apprc  ved  ASC  list  in  order  to 
assure  \hm  the  20/50  threshhold  rule  we 


have  applied  continues  to  achieve  these 
objectives. 
We  applied  tiese  tests  to  the  current 
I  ndividual  CPT-4  codes. 
We  identified  4  I  procedures  with  an 
inpatient  frequc  ncy  of  20  percent  or  less 
and  tentatively  deleted  them  fitim  the 
list.  We  then  re  riewed  the  remaining 
tentatively  deleted  27 
additional  proc  sdures  that  are 
performed  in  pi  ysicians'  offices  50 
percent  of  the  t  me  or  more.  Before 
the  list  of  proposed 
deletions,  we  n  viewed  the  list  to  see  if 
the  simple  stati  itical  tests,  used  alone, 
produced  any  p  :t>blems  relative  to 
limited  consistc  ncy.  We  identified  3 
procedures  that  would  have  been 
proposed  for  dc  etion  on  the  basis  of  the 
data  alone,  but  which  we  propose  to 
retain  on  the  cm  rrent  ASC  list  for  the 
following  reaso  is: 
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Although  Par  B  data  indicate  that 
these  proceduri  s  were  frequently 
performed  in  pi  ysicians'  offices,  we 
decided  not  to  i  elete  them  bom  the  list 
because  to  do  e  d  would  lead  to 
inconsistencies  in  the  coverage  of 
excisions  of  be  lign  and  malignant 
lesions  of  the  s  dn  over  4.0  cm  in 
diameter.  The  <  xcision  of  any  benign  or 


malignant  skin 
diameter  is  co'v^red 
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additional  ten  lesions 
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11401  Excision,  benign  lesion,  except  skin 

tag  (unless  listed  elsewtiere), 
trunk,  arms  or  legs;  lesion  diame- 
ter 0.5  to  1.0  cm 

1 1 402  lesion  diameter  1 .0  to  2.0  cm 

1 1 403  lesion  diameter  2.0  to  3.0  cm 

1 1404  lesion  diameter  3.0  to  4.0  cm 

11421  Excision,  t)enign  lesion,  except  skin 

tag  (unless  listed  elsewtiere), 
scalp,  neck,  hands,  feet,  genitalia, 
leskjn  diameter  0.5  to  1 .0  cm 

1 1 422  lesion  diameter  1 .0  to  2.0  cm 

1 1423  lesk>n  diameter  2.0  to  3.0  cm 

11441  Excision,  other  benign  lesion  (unless 

listed  elsewhere),  face,  ears,  eye- 
lids, rK>se,  lips,  mucous  mem- 
brane; lesion  diameter  0.5  to  1.0 
cm 

1 1 442  lesion  diameter  1 .0  to  2.0  cm 

1 1443  lesion  diameter  2.0  to  3.0  cm 

1 1444  lesion  diameter  3.0  to  4.0  cm 

11600  Excision,    malignant    lesion,    trunk, 

arms,  or  tegs;  lesion  diameter  up 
to  0.5  cm 

11601  leskxi  diameter  0.5  to  1.0  cm 

1 1 602  lesion  diameter  1 .0  to  2.0  cm 

1 1603  lesion  diameter  2.0  to  3.0  cm 

1 1604  lesion  diameter  3.0  to  4.0  cm 

11620  Excision,   malignant   lesion,   scalp, 

neck,  hands,  feet,  genitalia;  lesion 
diameter  up  to  0.5  cm 

11621  lesk>n  diameter  0.5  to  1 .0  cm 

11622  leskHi  diameter  1.0  to  2.0  cm 

1 1623  lesion  diameter  2.0  to  3.0  cm 

1 1624  lesk>n  diameter  3.0  to  4.0  cm 

11640  Excision,    malignant    lesion,    face. 

ears,  eyelids,  nose,  lips;  le«ion  di- 
ameter up  to  0.5  cm 

1 1641  leskxi  diameter  0.5  to  1.0  cm 

1 1 642  leskm  diameter  1 .0  to  2.0  cm 

1 1 643  lesion  diameter  2.0  to  3.0  cm 

1 1644  lesion  diameter  3.0  to  4.0  cm 
11750    Excision  of  nail  and  nail  matrix,  par- 
tial or  complete  (eg,  ingrown  or 
deformed  nail)  for  permanent  re- 
moval) 

Muscuk)skeletal 

21310  Treatment  of  dosed,  or  open  nasal 
fracture  without  manipulation 

26060  Tenotomy,  subcutaneous,  single, 
each  digit 

26460  Tenotomy,  extensor,  hand  or  finger, 
single,  open,  each 

26567  Osteotomy  for  correctkm  of  deformi- 
ty; phalanx 

28008  Fasciotomy,  plantar  and/or  toei,  sub- 
cutaneous 

28010  Tenotomy,  subcutaneous,  toe;  single 

2801 1  multiple 

28200  Repair  or  suture  of  tendon,  foot 
flexor,  single;  primary  or  second- 
ary, without  free  graft,  each 
tecKlon 

28230  Tenotomy,  open,  flexor  foot,  single 
or  multiple  (separate  procedure) 

28232        toe,  single  (separate  procedure) 

28234  Tenotomy,  open,  extensor,  foot  or 
toe 

28240  Tenotomy  or  release,  adductor  hal- 
lucls  muscle 

28264  Capsulotomy,  midtarsal  (Heyman 
fype  procedure) 


28270  Capsulotomy  for  contracture:  meta- 
tarsophalangeal joint,  with  or  with- 
out tenorrhaphy,  single  each  joint 
(separate  procedure) 

28272  interphalangeal  joint,  single,  each 
joint  (separate  procedure) 

28285  Hammertoe  operatron;  one  toe  (e.g., 

interphalangeal  fusion,  filleting, 
phalangectomy)  (separate  proce- 
dure) 

28286  for  cock-up  fifth  toe  with  plastk: 
skin  ck>sure,  (Ruiz-Mora  type  pro- 
cedure) 

28306  Osteotomy,  metatarsal,  base  or 
shaft  single,  for  stK>rtening  or  an- 
gular correction;  first  metatarsal 

28308       other  than  first  metatarsal 

28310  Osteotomy  for  shortening,  angular 
or  rotational  correction;  proximal 
phalanx,  first  toe  (separate  proce- 
dure) 

28312        other  ptulanges,  any  toe 
Respiratory  System 

30630    Repair  nasal  septal  perforatkxis 
31505    Laryngoscopy,     indirect     (separate 

procedure);  diagnostic 
31510        with  tMopsy 
31525    Laryngoscopy,     direct;     diagnostk:, 

except  newtxxn 
Digestive  System 

41100    Biopsy  of  tongue;  anterior  two-thirds 
45910    Dilation  of  rectal  structure  (separate 

procedure)      under      anestf>esia 

other  than  kx»l 
Urinary  System 

52000  Cystourethroscopy;  (separate  proce- 
dure) 

53600  Dilation  of  urethral  stricture  by  pas- 

sage of  sound,  or  urethral  dilator 
male;  initial 

53601  subsequent 

53620  Dilation  of  urethral  stricture  by  pas- 
sage of  filiform  and  follower,  male; 
initial 

53621 

53660  Dllatk>n  of  female  urethra  including 

suppository  and/or  instillation;  ini- 
tial 

53661  subsequent 

53665  Dilatkxi  of  female  urethra,  general 
or  corKluction  (spinal)  anesthesia 
Female  Genital  System 

57400    Dilatk>n  of  vagina  under  anestfiesia 
Ckildoscopy,  diagnostic 
Eye  and  Ocular  Adnexa 

66800  Discission  of  lens  capsule;  irtcisional 
technk^ue  (needling  of  lens);  initial 

67801  Excision  of  chalazion;  multiple, 
same  Ikl 

68700    Plastk:  repair  of  canalk»jli 

68830    Probing  of  nasolacrimal  duct  with  or 

without  irrigatk>n,  unilateral  or  t>i- 

lateral;  with  insertion  of  tutie  or 

stent  (without  general  anesthesia) 

Auditory  System 

69420  Myringotomy  including  aspiratk>n 
and/or  eustachian  tube  inflatk>n 


rV.  Suggested  Procedutes  to  be  Added 
to  the  Current  ASC  List 

After  the  close  of  the  comment  period 
for  the  proposed  notice  published  on 
February  16. 1984  (49  FR  6023).  on  which 
we  based  our  recent  expansion  of  the 
list  of  covered  procedures,  we  received 
requests  that  other  new  procedures  be 
added  to  the  current  ASC  list.  One  in 
particular  is  Extracorporeal  Shockwave 
Lithotripsy  (ESWL).  We  are  particularly 
interested  in  receiving  comments 
regarding  the  appropriateness  of 
categorizing  lithotripsy  as  a  surgical 
procedure  and  performing  it  in  a  surgical 
environmenL  We  are  soliciting 
comments  on  the  addition  of  this 
procedure  and  any  other  new 
procedures  to  the  current  ASC  list. 

Please  send  comment  and  suggestions 
regarding  the  addition  of  ESWL  (CPT-4    . 
procedure  code  50590)  and  any  other 
procedures  to  the  address  indicated  at 
the  begiiming  of  this  proposed  notice. 
Comments  providing  data  indicating 
whether  the  suggested  procedure  meets 
the  requirements  specified  in  42  CFR 
416.65  for  covered  surgical  procedures 
(including  whether  ESWL  is  an  eligible 
surgical  proceduire).  and  information 
that  could  be  used  to  determine  an 
appropriate  payment  rate,  are 
particularly  invited. 

V.  Regulatoiy  Impact  Statement  and 
Regulatory  Hexibility  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  notices  that  are  likely  to  meet 
criteria  for  a  "major  rule".  A  major  rule 
is  one  that  would  residt  in: 

(1)  An  annual  effect  on  the  economy 
of  $1(X)  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  any  geographical  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprise 
in  domestic  or  export  markets. 

The  great  majority  of  the  services 
billed  under  these  codes  in  oiu'  available 
claims  data  were  furnished  in  doctors' 
offices.  We  do  not  expect  this  notice  to 
result  in  a  significant  shift  of  site  of 
service,  or  to  only  a  small  proportion  of 
all  procedures  being  performed  in  ASCs. 
More  than  75  percent  of  the  approved 
claims  that  were  submitted  under  the 
codes  we  propose  to  delete  were  for 
services  furnished  in  physicians'  offices, 
and  less  than  one  percent  were  for 
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services  furnished  in  ASCs.  Although 
there  were  fewer  ASCs  in  1984  than  at 
present,  we  do  not  believe  that  these 
services  are  being  h«quently  furnished 
in  them,  and  do  not  expect  these 
deletions  would  affect  their  revenues 
significantly. 

In  view  of  the  large  number  of 
procedures  being  added  to  the  list  of 
covered  ASC  procedures  through  a 
separate  notice  elsewhere  in  this  issue 
of  the  Federal  Register,  we  believe  that 
affected  ASCs  would  not  experience  a 
significant  adverse  impact  from  the 
proposed  deletions.  We  would  continue 
to  cover  these  procedures  when 
furnished  in  physicians'  offices.  Further, 
if  one  of  the  affected  services  were 
furnished  in  an  ASC  we  would  pay  the 
physician's  charge  under  the  usual  rules, 
although  we  woidd  not  pay  the  ASC 
facility  fee. 

These  deletions  would  result  in  some 
program  savings.  For  the  most  part,  the 
affected  procedures  would  be  furnished 
in  physicians'  offices,  %vith  the  result 
that  no  separate  payment  would  be 
made  to  the  facility.  We  would  also 
realize  some  savings  through  paying  80 
percent  rather  than  100  percent  of  the 
reasonable  charge  when  the  physician 
accepts  assignment.  (For  all  procedures 
on  the  ASC  list,  if  a  physician  furnished 
the  procedure  either  in  an  ASC  or  in  a 
hospital  outpatient  department,  and 
accepts  assignment,  we  pay  100  percent 
of  the  reasonable  charge.)  Due  to  this 
situation,  some  l)eneficiaries  may 
experience  an  increase  in  coinsurance 
liability.  However,  since  the  great 
majority  of  these  services  are  already 
furnished  in  physicians'  offices  and 
reimbursed  at  the  80  percent  level,  we 
estimate  the  aggreagate  reduction  in 
Medicare  program  expenditure  to  be 
negligible,  and  we  do  not  expect  the 
effect  on  beneficiaries'  liability  to  be 
significant. 

VI.  Reporting  and  Recordkeeping 
Requirements 

This  proposed  notice  contains  no 
information  collection  requirements. 
Consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  etseq.). 

Vn.  Response  to  Comments 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
end  of  the  comment  period  and,  if  we 
proceed  with  a  final  rule,  we  will 
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Attendanc 

to  space 

room  will 

Mr. 
Director, 
Board,  180 
Rockville, 
6045,  will 
and  roster 
of  the 
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Pursuan 
hereby 
National 
Board  on 
a.m.  to 
Crystal 
Davis 
22032.  Th« 
to  the  pub 
Board's  a( 
evaluatioi 
long-rang( 


Pursuant  to  Pub.  L  92-463,  notice  is 
giv(  n  of  the  meeting  of  the 
D  abetes  Advisory  Board  on 
14, 1987,  from  8:30  a.m.  to 
ely  5  p.m.,  at  the  Crystal  City 
Jefferson  Davis  Highway.  * 
Virginia  22032.  The  meeting, 
)e  open  to  the  public,  is 
:o  discuss  the  Board's 
to  continue  evaluation  of 
implen^ntation  of  the  long-range 
coifbat  diabetes  mellitus. 

by  the  public  will  be  limited 
atailable.  Notice  of  the  meeting 
posted  in  the  hotel  lobby. 
Ray4iond  M.  Kuehne,  Executive 
^  ational  Diabetes  Advisory 
Rockville  Pike,  Suite  500, 
Maryland  20852,  (301)  496- 
rovide  on  request  an  agenda 
3f  the  members.  Summaries 
mee  ing  may  also  be  obtained  by 
is  office. 


1!991 


a  id  I 


Dated:  At  gust  5. 1987. 
Betty ).  Bev  iridge, 

NIHCommi  'tee  Management  Officer. 
[FR  Doc.  87  18197  Filed  8-10-87;  8:45  am] 
BILLINOCODt  414(M)1-M 


National  li  istitute  of  Diabetes  and 
Digestive  ind  Kidney  Diseases; 
National  [  Igestlve  Disease  Advisory 
Board;  Mating 


to  Pub.  L  92-463,  notice  is 
gt\fcn  of  the  meeting  of  the 
I  igestive  Diseases  Advisory 
eptember  28, 1987.  from  8:30 
ap  troximately  5  p.m.,  at  the 
Marriott,  1999  Jefferson 
Hig|iway,  Arlington,  Virginia 
meeting,  which  will  be  open 
ic,  is  being  held  to  discuss  the 
tivities  and  to  continue 
of  the  implementation  of  the  . 
digestive  diseases  plan. 


I  lei 


ilal  le 
po  ited ; 


public  will  be  limited 
Notice  of  the  meeting 
in  the  hotel  lobby. 
M.  Kuehne,  Executive 
Natioiial  Digestive  Diseases 
1801  Rockville  Pike, 
Rockville,  Maryland  20852. 
\  trill  provide  on  request 
1  oster  of  the  members, 
meeting  may  also  be 
coiitacting  his  office. 


Attendance  by 
to  space  ava 
room  will  be 

Mr.  Raymond 
Director. 
Advisory  Board 
Suite  500. 
(301)  496-6045. 
an  agenda  and 
Summaries  of  t 
obtained  by 

Dated:  August 
Betty  |.  Beveiidgc 

NIH  Committee  ^  anagemenl  Officer. 
[FR  Doc.  87-1819t  Filed  8-10-87;  8:45  am] 
BILUNQ  COOE  4140-4  1-M 


:,1987. 


I  Institu  te 


National 
Digestive  and 
National  KIdne 
Advisory  Boan 


of  Diabetes  and 
If  idney  Diseases; 
and  Urologic  Diseases 
;  Meeting 


Pib 


ai  d 


Pursuant  to 
hereby  given  of 
National  Kidne  r 
Advisory  Boan 
1987.  from  8  a.: 
on  October  5 
approximately 
the  Crystal  Citj 
Davis  Highway 
22032.  The  mee 
to  the  public,  is 
Board's  activities 
of  a  long-range 
and  urologic 
the  public  will 
available.  Notice 
will  be  posted 

Mr.  Raymonc 
Director.  Natioi  tal 
Diseases  Advi^ry 
Pike.  Suite  500, 
20852,  (301) 
request  an  a; 
members, 
may  also  be 
office. 

Dated:  August 
Betty ).  Beveridg^, 
NIH  Committee 
[FR  Doc.  87-1819^ 
BuxmacooE 


Office  of  Chile 


Privacy  Act  of 
Existing 


agency:  Office 
Enforcement 


action:  Notice 
Act  System  of 


summary:  Not 
OCSE  is 


.  L.  92-463,  notice  is 
the  meeting  of  the 
and  Urologic  Diseases 
on  Octol>er  5  and  6, 
.  to  approximately  5  p.m. 
from  8  a.m.  to 
p.m.  on  October  6,  at 
Marriott,  1999  Jefferson 
Arlington.  Virginia 
ing,  which  will  be  open 
being  held  to  discuss  the 

and  the  development 
plan  to  combat  kidney 
.  Attendance  by 
>e  limited  to  space 
of  the  meeting  room 
the  hotel  lobby. 
M.  Kuehne,  Executive 
Kidney  and  Urologic 
Board,  1801  Rockville 
Rockville,  Maryland 
,  will  provide  on 
and  roster  of  the 
of  the  meeting 
by  contacting  his 


1 


496-6045 
3gei  da 
Sumi  laries 
ofa  ained  1 


5,1987. 

I, 
I  lanagement  Officer. 
Filed  8-10-87;  8:45  am] 


4140'  tl-M 


Support  Enforcement 


1974;  Revision  To 
Systetn  of  Records 


of  Child  Support 
((pCSE),  HHS. 


of  revision  of  Privacy 
Records. 


ce  is  hereby  given  that 
amen  ling  one  of  its  system  of 
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records,  the  Federal  Parent  Locator 
Service.  DHHS/OCSE  No.  09-90-0074. 
This  system  was  last  published  at  47  FR 
45547,  October  13, 1982.  The  notice  is 
being  changed  to  reflect  a  change  in  the 
system  name,  system  location,  system 
manager(8)  and  address. 
EFFECTIVE  DATE:  August  11. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Bonar,  Location  Collection  and 
Services  Branch,  Office  of  Child  Support 
Enforcement,  330  C  Street,  SW.,  Room 
2517,  Washington,  DC  20201,  (202)  245- 
1757. 

The  applicable  text  of  the  system  of 
records  is  revised  to  read  as  follows: 

09-90-0074 

SYSTEM  name: 

The  Federal  Parent  Locator  Service 
and  Federal  Tax  Offset  System,  HHS/ 
OCSE. 


SVSTEM  LOCATION: 

Office  of  Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  330  C  Street,  SW..  Room  2518. 
Washington,  DC  20201.  (202)  245-1647. 


SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Program  Operations 
Div  ision.  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Resources.  330  C  Street.  SW.. 
Room  2518.  Washington,  DC  20201. 
***** 

Approval. 

Wayne  A.  Stanton, 

Director.  Office  of  Child  Support 
Enforcement. 

|FR  Doc.  87-18202  Filed  &-10-67;  8:45  am] 

BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Deletion  of  Notices  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  522a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  deleting 
one  and  revising  two  systems  of  records 
notices  maintained  by  the  Office  of 
Personnel  in  the  Office  of  the  Secretary. 
Except  as  noted  below,  all  changes 
being  published  are  editorial  in  nature, 
and  reflect  organization  changes  and 
other  minor  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  August  21. 1980  (45 


FR  55839).  The  two  revised  notices  are 
published  in  their  entirety  below. 

One  notice  entitled  "Arbitrators 
Evaluation  Records — Interior,  Office  of 
the  Secretary — ^73",  previously  published 
on  June  7, 1982  (47  FR  24655),  is  being 
deleted  from  the  Department's  inventory 
of  Privacy  Act  systems  of  records 
notices.  The  arbitrators  evaluation 
records  are  no  longer  used  or 
maintained  by  the  Office  of  Personnel. 

Both  notices  published  below  are 
revised  to  streamline  references  to 
systems  locations,  and  clarify  existing 
routine  disclosures  for  litigation 
purposes  and  to  congressional  offices. 
Also,  the  disposal  statements  in  both 
notices  are  amended  to  conform  to 
guidelines  issued  by  the  Assistant 
Archivist  for  Records  Administration, 
National  Archives  and  Records 
Administration,  in  his  memorandum  to 
Agency  Records  Officers  dated  June  11, 
1985. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  August  11, 
1987.  Additional  information  regarding 
these  revisions  may  be  obtained  from 
the  Department  Privacy  Act  Officer. 
Office  of  the  Secretary  (PMA),  Room 
7357.  Main  Interior  Building,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240. 

Dated;  July  28. 1987. 
Oscar  VV.  Mueller,  Jr., 

Director,  Office  of  Management  Analysis. 

iNTER!OR/OS-77 

SVSTEM  name: 

Unfair  Labor  Practice  Charges/ 
Complaints — Interior,  Office  of  the 
Secretary — 77. 

system  location: 

Records  for  pertinent  employees  of 
each  bureau  and  office  and  maintained 
at  the  locations  shown  for  the  System 
Managers  listed  below. 

categories  of  inoiviouals  covered  by  the 

system: 

Interior  employees  filing  unfair  labor 
practices  charges/complaints. 

categories  of  records  in  the  system: 

Formal  charge  and  complaint;  name, 
address,  and  other  personal  information 
about  complainant,  transcript  of  hearing 
(if  held),  and  information  about  other 
personnel  in  complainant's  work  unit,  as 
relevant. 

authorfty  for  maintenance  of  the 
system: 

Executive  Order  11491,  as  amended. 


NOUTINf  USES  OF  NCCONDS  MAMTANieD  Nt 
THE  SYSTEM,  INCUKNNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
administer  charges  or  complaints  of 
unfair  labor  practices.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Department  of 
Labor  and  to  the  Federal  Labor 
Relations  Council  for  settlement  of  the 
complaint  or  appeal;  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  complied:  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

retrievabiutv: 

Name  and  docket  or  case  number. 

safeguards: 

Records  are  locked  in  iockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL:  > 

Records  are  disposed  of  in  accordance 
with  General  Records  Schedule  No.  1, 
Item  29. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

(a)  Chief,  Division  of  Labor 
Management  Relations,  Office  of  the 
Secretary,  Office  of  Personnel,  Division 
of  Labor  Management  Relations,  19th 
and  C  Streets  NW..  Washington,  DC 
20240. 

(b)  Labor  Relations  Officer,  Bureau  of 
Indian  Affairs,  Division  of  Personnel 


U  M  I 
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Mamagement,  1951  Constitution  Avenue 
NW..  Washington,  DC  20245. 

(c)  Labor  Relations  O^cer,  Bureau  of 
Mines,  Division  of  Personnel,  Branch  of 
Compensation  and  Labor  Relations,  19th 
and  C  Streets  NW..  Washington,  DC 
20240. 

(d)  Personnel  Officer,  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive.  Reston,  VA  22092. 

(e)  Labor  Relations  Officer,  National 
Park  Service,  Division  of  Personnel, 
Branch  of  Labor  Management  Relations, 
19th  and  C  Streets  NW.,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management  and  Organization,  19th  and 
C  Streets  NW.,  Washington,  DC  20240. 

(g)  Labor  Relations  Officer,  Bureau  of 
Reclamation,  19th  and  C  Streets  NW., 
Washington,  DC  20240. 

(h)  Labor  Relations  Officer,  Bureau  of 
Land  Management,  Division  of 
Personnel  (530),  19th  and  C  Streets  NW., 
Washington,  DC  20240. 

(i)  Chief,  Branch  of  Employee 
Relations  and  Training,  Minerals 
Management  Service,  Personnel 
Division,  1110  Hemdon  Parkway, 
Hemdon,  VA  22070. 

(j)  Chief,  Branch  of  Policies  and 
Progams,  Office  of  the  Secretary,  19th 
and  C  Streets  NW.,  Washington,  DC 
20240. 

(k)  Labor  Relations  Officer,  Office  of 
Surface  Mining.  Division  of  Personnel, 
1951  Constitution  Avenue  NW., 
Washington,  DC  20245. 

NOTinCATION  PROCCOURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
appropriate  System  Manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

MECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  to  complaint,  colleagues  and 
supervisors  of  complainant  and 
management  officials. 
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relevant. 
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other  personal  information 
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policies 

retrieving 
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Grievance  Procedure 
,  Office  of  the  Secretary- 


mployees  filing  grievances/ 


OF  RECORDS  IN  THE  SYSTEM: 


OF  RECORDS  MAINTAINED  IN 
INCLUDING  CATEGORIES  OF 
HE  PURPOSES  OF  SUCH  USES: 

uses  of  the  records  are  to 
employee  grievances, 
outside  the  Department  of 
y  be  made  (1)  to  the  Federal 
tions  Council;  (2)  to  the  U.S. 
of  Justice  or  in  a  proceeding 
c4urt  or  adjudicative  body 
United  States,  the 
of  the  interior,  a  component 
Depfcrtment,  or,  when  represented 
gov  ;rnment,  an  employee  of  the 
is  a  party  to  litigation  or. 
litigation  or  has  an  interest 
t^ation,  and  (b)  the 

t  of  the  Interior  determines 
disclosure  is  relevant  or 
to  the  litigation  and  is 
with  the  purpose  for  which 
were  compiled;  (3)  of 
indicating  a  violation  or 
ation  of  a  statute, 
rule,  order  or  license,  to 
;  Federal,  State,  local  or 
agencies  responsible  for 
or  prosecuting  the 
for  enforcing  or 

the  statute,  rule, 
order  or  license;  (4)  to  a 
I  office  from  the  record  of 
in  response  to  an  inquiry 
ual  has  made  to  the 
congressional  office. 


0  1 


nal 

c  jal  i 


PRACTICES  FOR  STORING, 

ACCESSING,  RETAINING,  AND 

RECORDS  IN  THE  SYSTEM: 


l>F 

storage: 

Paper  r4cords  in  file  orders. 


RETRiEVABUJTY: 

Name  and  Ddcket  or  Case  number. 


SAFEGUARDS: 

Records  are 
file  cabinets  or 
secured  premises 
those  whose  official 
access. 


1  seated  in  lockable  metal 
in  metal  file  cabinets  in 
with  access  limited  to 
duties  require 


RETENTION  AND  OfSPOSAL: 

Records  are 
with  General  Records 
Item  31. 


I  isposed  of  in  accordance 
Schedule  No.  1, 


Mines,  Divisior 
Compensation 


SYSTEM  MANAGEI  (S)  AND  ADDRESS: 

(a)  Chief,  Division  of  Labor 
Management  R  ilations,  Office  of  the 
Secretary,  Offi(  e  of  Personnel,  Division 
of  Labor  Manaj  ement  Relations,  19th 
and  C  Streets,  qilW.,  Washington,  DC 
20240. 

(b)  Labor  Relations  Officer,  Bureau  of 
,  Division  of  Personnel 

Management,  1  )51  Constitution  Avenue 
NW.,  Washing!  on,  DC  20245. 

(c)  Labor  Rel  itions  Officer,  Bureau  of 
of  Personnel,  Branch  of 

1  md  Labor  Relations,  19th 
and  C  Streets,  flW.,  Washington,  DC 
20240. 

Officer,  Geological 
Survey,  Nation  il  Center,  12201  Sunrise 
Valley  Drive,  R  eston.  Virginia  22092. 

(e)  Labor  Re  Jtions  Officer,  National 
Park  Service,  E  ivision  of  Personnel 
Branch  of  Labc  r  Management  Relations, 
19th  and  C  Struts  NW.,  Washington, 
DC  20240. 

(f)  Personnel  Officer,  U.S.  Fish  and 
Wildlife  Servic  s.  Division  of  Personnel 
Management  a  id  Organization,  19th  and 
C  Streets,  NW.  Washington.  DC  20240 

(g)  Labor  Refetions  Officer,  Bureau  of 
Reclamation.  1  )th  and  C  Streets,  NW., 
Washington,  D  :  20240. 

(h)  Labor  Re  ations  Officer,  Bureau  of 
Land  Managen  ent,  Division  of 
Personnel  (530  19th  and  C  Streets  NW., 
Washington,  D  :  20240. 

(i)  Chief,  Bra  ich  of  Employee 
Relations  and '  'raining.  Minerals 
Management  S  ;rvice.  Personnel 
Division,  1110  iemdon  Parkway, 
Herndon,  VA  2  2070. 

(j)  Chief,  Bra  ich  of  Policies  and  Office 
Programs,  of  it  e  Secretary,  19th  and  C 
Streets,  NW., )  l/ashington,  DC  20240 

(k)  Labor  Re  ations  Officer,  Office  of 
Surface  Minin; ,  Division  of  Personnel, 
1951  Constituti  an  Avenue,  NW„ 
Washington,  D  C  20245 

NOTIFICATION  PR  SCEDURE: 

eg  irdi 


Inquiries  n 
records  should 
appropriate  Sy  Bt 
signed  request 


ing  the  existence  of 
be  addressed  to  the 

em  Manager.  A  written, 
stating  that  the  requester 
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seeks  information  concerning  records 
pertaining  to  bim  is  required.  See  43  CFR 
2.6a 


>  Access  raOCCOUNCS: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester. 


GONTKSTMQ  MECOIIO I 

A  petition  for  amendment  shouid  be 
adfbessed  to  the  appropriate  ^stem 
Manager  and  nust  meet  the  content 
requirements  of  43  CFR  2.71.  The  request 
must  meet  the  content  requirements  of 
43  CFR  2.63. 

necoND  souRCc  CATEoomes: 

Subject  complainant,  colleagues  and 
supervisors  of  complainant  and 
management  officials. 
[FR  Doc.  87-18146  Filed  »-l&-«7: 8:45  amj 

BIUJNO  CODE  4310-aMI 


Bureau  of  Indian  Affairs 

Proposed  Finding  for  Federal 
Acknowledgement  of  the  San  Juan 
Soufhetn  Paiuto  Trtoe 

August  4. 1987. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f)  (formerly  25 
CFR  54.9(f)),  notice  is  hereby  given  that 
the  Assistant  Secretary  proposes  to 
acknowledge  that  the  San  Juan  Southern 
Paiute  Tribe,  c/o  Mrs.  Evelyn  fames, 
P.O.  Box  2956,  Tuba  City.  Arizona  86045, 
exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the  group 
satisfies  the  seven  mandatory  criteria 
set  forth  in  25  CFR  83.7.  Therefore,  the 
San  Juan  Southern  Paiute  Tribe  meets 
the  requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

Members  of  the  San  }uan  Southern 
Paiute  Tribe  live  on  lands  in  north 
central  Arizona  which  were 
traditionally  and  aboriginally  Southern 
Paiute.  Today's  members  are 
predominantly  lineal  descendants  of  the 
Southern  Paiute  Indians  whose 
ancestors  have  inhabited  this  area  since 
first  sustained  contact  with  Euro- 
Americans  around  1850.  Both 
historically  and  up  through  the  present 
day.  the  petitioner  has  been  repeatedly 
identified  by  scholars,  local  non-Indians, 
Federal  officials,  other  Southern  Paiute 
bands,  and  members  af  the  Navajo 
Tribe  both  as  Southern  Paiute  and  as  a 
distinct  body  of  people.  This  has 


occurred  even  in  contexts  where  dose 
interaction  with  the  Navajos  and  some 
acculturation  to  Navajo  culture  has  been 
evident. 

While  the  San  )uan  Paiutes  once 
occupied  a  much  larger  portion  of  the 
land  in  the  region  than  they  do  now.  the 
previous  broader  occupation  has 
diminished  to  two  communities 
separated  by  approximately  90  miles — 
the  southern  community  around  Willow 
Springs,  and  the  northern  community 
around  Paiute  Canyon/Navajo 
Mountain.  Owing  to  steady  population 
increases  and  westward  expansion 
among  the  Navajos  in  the  late  19th 
century,  San  Juan  Paiute  lands  were 
eventually  absorbed  and  included 
within  the  Navajo  Reservation.  From 
1908  to  1922  the  San  |uan  Paiutes  had 
their  own  reservation,  but  it  too  was 
ultimately  aimexed  to  the  Navajo 
Reservation. 

Today  both  San  Juan  Paiute 
communities,  whose  residents  form  a 
common  kinship  group,  are  located  on 
the  Navajo  Reservation,  but  are  still 
explicitly  identified  as  Paiute 
communities.  Extensive  economic 
cooperation  in  agriculture  and  grazing 
exists  between  family  groups  in  both 
communities.  The  primary  context  in 
which  social  distinction  occurs  is  one 
between  San  Juan  Paiutes  and  Navajos. 
Although  both  are  residents  of  the  same 
geographical  area  and  have  social  links 
and  interactions  between  them,  the  San 
Juan  Paiutes  have  not  been  incorporated 
into  the  kinship  relations  which  are 
primary  for  traditional  Navajo  social 
organization.  Moreover,  separate 
economic  resources  for  agriculture  and 
grazing  have  been  maintained  between 
the  two  tribes.  While  there  is  some  San 
Juan  Paiute  acculturation  to  Navajo 
ways — more  in  some  families  than  in 
others — important  social  distinctions 
remain,  with  little  evidence  of  Paiute 
acculturation  to  Navajo  kinship 
patterns,  political  institutions,  or  central 
aspects  of  Navajo  religion. 

The  San  Juan  Paiutes  have  maintained 
leadership  and  internal  political 
decision-making  processes,  exercising 
tribal  political  authority  since  earliest 
sustained  historical  contact.  This 
internal  governmental  process  has 
operated  independent  of  the  control  of 
traditional  and  modern  political 
processes  of  the  Navajo  Tribe.  While 
ethnographic  data  indicate  that  the  San 
Juan  Paiutes  were  a  single  socially 
unified  and  distinct  body  in  the  1850*s 
which  considered  of  at  least  two 
political  units  with  separate  leadership, 
by  1873  the  group  had  become  a  single 
political  unit,  and  was  so  considered  by 
a  Government  commission.  Tribal 
leaders  served  as  spokesmen  for  the 


entire  tribe  and  were  concerned  with 
external  a^irs.  The  traditional  system 
was  based  on  consensus  decision- 
making and  non-coercive  leaders  who 
were  influential  because  of  their 
prestige,  knowledge  of  Paiute  culture, 
social  maturity,  and  ability  to  gain  the 
support  of  kinsmen  for  whom  they 
spoke.  Meetings  were  a  central  and 
indispensable  part  of  the  political 
structure.  A  written  description  of  the 
governing  process  of  the  tribe  and  die 
formerly  unwritten  criteria  for 
membership  were  submitted  with  the 
tribe's  petition,  in  fulfillment  of  25  CFR 
83.7(d).  Individuals  on  the  tribe's 
membership  roll  met  the  stated  criteria 
for  membership,  which  include  lineal 
descent  from  Southern  Paiute  ancestry 
and  social  participation  in  the  tribe. 

One-hundred  nineteen  of  the  188  San 
Juan  Paiutes  who  appear  on  the  roll 
which  the  tribe  submitted  for  Federal 
acknowledgment  also  appear  on  the 
Bureau's  updated  1940  reservation-wide 
census  which  has  been  adopted  by  the 
Navajo  Tribe  as  the  "official  roll  of  the 
Navajo  Tribe."  These  individuals  have 
been  determined  not  to  be  members  of 
the  Navajo  Tribe  within  the  meaning  of 
"member  of  an  Indian  tribe"  as  iefined 
in  the  acknowledgment  regulations  (25 
CFR  83.1(k)).  This  is  based  on  a  detailed 
analysis  of  the  circumstances 
surrounding  the  creation  and 
maintenance  of  that  roll  and  the 
appeeirance  of  the  names  of  many  of  the 
Paiutes  on  it  This  analysis  is  described 
in  detail  in  the  Bureau's  technical 
reports  accompanying  this  proposed 
finding.  Accordingly,  it  has  been 
concluded  that  the  San  Juan  Southern 
Paiutes  are  not  composed  principally  of 
members  of  another  tribe  and  therefore 
meet  the  requirements  of  criterion  f  of 
the  regulations. 

No  evidence  was  found  to  show  that 
the  San  Juan  Southern  Paiute  Tribe  has 
been  the  subject  of  Federal  legislation 
which  has  expressly  terminated  or 
forbidden  a  relationship  with  the  United 
States  Government. 

Based  on  this  preliminary  factual 
determination,  we  conclude  that  the  San 
Juan  Southern  Paiute  Tribe  meets  all  of 
the  criteria  in  25  CFR  83.7.  We  therefore 
conclude  that  the  tribe  should  be 
granted  Federal  acknowledgment  under 
25  CFR  Part  83. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  finding  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  calendar 
days  from  the  date  of  publication  of  this 
notice. 


BEST  COPY  AVAILABLE 
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Under  S  83.9(f)  of  the  regulations,  a 
report  summarizing  the  evidence  for  the 
proposed  decision  will  be  available  to 
the  petitioners  and  interested  parties 
upon  written  request.  Comments  and 
requests  for  a  copy  of  the  report  should 
be  addressed  to  the  Office  of  the 
Assistant  Secretary — ^Indian  Affairs, 
1951  Constitution  Avenue,  NW.,  Mail 
Stop  32-SIB.  Washington,  DC  20245, 
Attention:  Branch  of  Acknowledgment 
and  Research. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  the  expiration  of  the  120-day 
response  period,  the  Assistant  Secretary 
will  publish  the  final  determination 
regarding  the  petitioner's  status  in  the 
Federal  Register  as  provided  in  25  CFR 
83.9(h). 
Haxel  E.  Elbeit. 

Acting  Assistant  Secretary,  Indian  Affairs. 
(FR  Doc  87-18211  Filed  8-10-87;  8:45  am] 

MUMQ  COOC  4310-OS-ll 

Bureau  of  Land  Management 

(CO-010-07-4322-02] 

Craig  District  Grazing  Advisory  Board 
Meeting 

Time  and  Date:  September  2, 1987,  at 
10KX)a.m. 

Place:  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado. 

Status:  Open  to  public;  interested 
persons  may  make  oral  statements 
between  10:00  a.m.  and  11:00  a.m.,  or 
may  file  written  statements. 

Matters  to  be  Considered 

1.  Proposed  grazing  regulation 
changes. 

2.  Presentation  on  riparian  system 
management 

3.  Area  reports  including  updates  on 
land  use  and  activity  planning,  and 
proposed  FY  '88  range  improvement 
lists. 

4.  Status  report  on  FY  '87  range 
improvement  projects. 

5.  Expenditure  of  Grazing  Advisory 
Board  Funds. 

Contact  Person  for  more  Information: 
)ohn  Denker,  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado,  Phone: 
30^-824-8261. 

Dated:  August  3. 1987. 
David  C  Nylander, 
Acting  District  Manager. 
|FR  Doc.  87-18149  Filed  8-10-87;  8:45  am] 
Muwa  CODE  4*io-je-ii 
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[MT-020-07  4410-02] 

Miies  City  Mstrict  Advisory  Council, 
Montana;  II  eeting 

agency:  Bi  reau  of  Land  Management, 
Miles  City  )istrict  Office. 
ACTION:  No  ice  of  meeting. 


September 
conference 


SUMMARY:  Jotice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  he  Miles  City  District 
Advisory  C  suncil  will  be  held  Thursday, 


■  10, 1987,  at  10  a.m.  in  the 
i  room  at  the  Miles  City 

District  Oflce,  Garryowen  Road  west  of 

Miles  City,  Vtontana  59301 
The  agen  la  is  as  follows: 

1.  Status  )f  wild  horse  policy  and 
program. 

2.  Updat(  on  riparian  policy  and 
program. 

3.  Updatt  on  grasshopper  and  weed 
control  pro  irams,  including 
considerati  >n  of  council  resolution  on 
weed  conti  )1  funding. 

4.  Reviev  of  FY  88  District  budget. 
The  mee  ing  is  open  to  the  public.  The 

public  may  make  oral  statements  before 
the  Adviso  y  Council  or  file  written 
statements  for  the  Council's 
considerat:  }n.  Depending  upon  the 
number  of  lersons  wishing  to  make  oral 
statement,  i  per  person  time  limit  may 
be  establis  led.  Summary  minutes  of  the 
meeting  wi  1  be  maintained  in  the 
Bureau  of  I  and  Management  District ' 
Office  and  will  be  available  for  public 
inspection  tnd  reproduction  during 
regular  bu!  ness  hours  within  30  days 
following  t  le  meeting. 

FOR  FURTH  »  INFORMATION  CONTACT: 

District  Mi  nager,  Miles  City  District 
Bureau  of  Band  Management,  P.O.  Box 
940,  Miles  <  :ity,  Montana  59301. 
Telephone  (406)232-4331. 
Damll  G.  P  itorius. 
Acting  Distt  ct  Manager. 
(FR  Doc.  87- 
MLUNOCOOE 


18150  Filed  8-10-87;  8:45  am] 
4310-ON-M 


[AZ-020-41  ■5410-10-ZADJ;  A-22922] 

Mineral  In  Brest  Application;  Arizona 

ACTION:  Ni  tice  of  receipt  of  conveyance 
of  mineral  nterest  application  A-22922. 


Notice 
to  Section 
1976, 90 
Ventiwes 
mineral 


II 


Gila  and 

T.  10  S.,  R. 
Sec.  12. 
T.  10  S.. 
Sec.  7 


loll 


.hereby  given  that  pursuant 
>og  of  the  Act  of  October  21, 
:.  2757,  Space  Biosphere 
applied  to  purchase  the 
estate  described  as  follows: 


St  It 
las 


Salt  River  Meridian,  Arizona 
E.. 

sEy4. 


ISE.. 
1.  2.  3.  4. 


Additional  in  Donation  concerning 
this  application  may  be  obtained  from 
the  Area  Manaj  er.  Phoenix  Resource 
Area,  Phoenix  I  istrict  Office,  2015  West 
Deer  Valley  Roi  d.  Phoenix,  Arizona 
85027. 

Upon  publica  ion  of  this  notice  inihe 
Federal  Registei ,  the  mineral  interests 
described  abovi  will  be  segregated  to 
the  extent  that  t  ley  will  not  be  open  to 
appropriation  ui  ider  the  public  land 
laws,  including  he  mining  laws.  The 
segregative  effe  :t  of  the  application 
shall  terminate  ither  upon  issuance  of  a 
patent  or  other  i  ocument  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  ipplication  or  two  years 
from  the  date  of  filing  of  the  application, 
July  17, 1987,  wl[ichever  occurs  first. 

Herman  L.  Kast 

Acting  District  Mknager. 


Date:  July  27, 1!  87, 
(FR  Doc.  87-18151 


MLUNO  CODE  4310-1  2-11 


[AZ-020-41-541(  -10-ZADG;  A-22525] 

Mineral  Interest  Application,  Arizona 


ACTION:  Notice 
Conveyance 
Application  A- 


Notice  is 
to  section  209 
1976, 90  Stat 
applied  to  purcliase 
described  as  fo 


Approximately 


Filed  8-10-87;  8:45  am] 


)f  Receipt  of 
of  Mineral  Interest 
2525. 


hen  by  given  that  pursuant 
the  Act  of  October  21, 
William  B.  Leach  has 
the  mineral  estate 
lows: 


27  57. 


Gila  and  Salt  Riv^  Meridian,  Arizona 

T.  8  N..  R.  5  W. 

Sec.  28.  NWV*9V/V*. 


40  acres,  Yavapai  County. 


Additional  irfformation  concerning 
this  application  may  be  obtained  from 
the  Area  Mana  ;er,  Phoenix  Resource 
Area,  Phoenix  Hstrict  Office,  2015  West 
Deer  Valley  Ro  id.  Phoenix,  Arizona 
85027. 

Upon  publici  tion  of  this  notice  in  the 


Federal  Regist 


',  the  mineral  interests 


described  abov  e  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  i  nder  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  eff(  ct  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  minera  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  qf  filing  of  the  application. 
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December  12.  tgse,  wfaichever  oociu» 
first 

Date:  luly  31. 1987. 

HenuiiL.KMt. 

Acting  District  Manager. 

IHtDK.  87-1S152  Filed  ft-lS-B7: 8:45  am| 

BttJUNG  OOOC  431»-M-« 

[AA  680  07  4132  02) 

InfoniHrtlon  CoHocilon  Submit  Isd  for 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  Approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
pn^iiosed  infonnation  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  direcdy  to  the  Bureau 
clearance  officer  and  die  OfBce  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington. 
DC  20503.  telephone  202-395-7313. 

Title:  Surface  Mtmagement  of  Public 
Lands  Under  the  US.  Mining  Laws. 

Abstract:  Section  302(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  requires  that  "In  managing  the 
public  lands  the  Secretary  (of  ^e 
Interior)  shall,  by  regulation  or 
otherwise,  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degradation  of  the  (Public)  lands."  The 
regulations  promulgated  at  43  CFR  Part 
3809,  are  the  Secretary's  regulations 
regulating  surface  disturbance  and 
ensuring  reclamation  on  mining  claims 
and  sites  located  under  the  mining  laws 
on  public  land  under  the  Bureau  of  Land 
Management's  administration. 

Bureau  Form  Number  None. 

Frequency:  Respondent  only  files  a 
plan  of  operation  or  notice  once  for  any 
given  operation.  Additional  Hlings  are 
not  required  unless  the  operator 
proposed  to  modify  the  operations. 

Description  of  Respondents: 
Respondents  may  range  from 
individuals  to  multi-national 
corporations. 

Annual  Responses:  2300 

Annual  Burdens  Hours:  4800 

Bureau  Clearance  Officer  Richard 
lovaine.  202-653-8853 
Robert  H.  Uwton. 

Assistant  Director.  Energy  and  Mineral 
Resources. 
)uly  1. 1967. 
|FR  Doc  87-18147  Filed  6-10-87: 8:45  am) 


IAA-48S83-BU] 

Proposed  ReinstatemMt  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48583-BU  has  been  received 
covering  the  following  lands: 

Copper  Rhw  Meridian.  AlMka 

T.  13  N,  R.  7  W, 
Sec.3aNW^NW%. 

(39.25  acres) 

The  proposed  reinstatement  of  the 
lease  wotdd  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $S 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  fnm  April  1, 
1987.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-485B3-BU  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mining  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  April  1, 1987,  subject  to  the 
terms  and  conditions  cited  above. 
Constanoe  R.  Van  Horn. 
Acting  Chief.  Branch  of  Mineral  Adjudication. 

Dated:  August  3. 1987. 
(FR  Doc.  87-18153  Filed  8-10-87: 8:45  am] 

BtLUNG  COOC  4S«»4ApM 


ICA-940-07-4S20-12;  C-11-t7] 
Filing  of  Plat  of  Survey;  Calif  omia 

)uly  3a  1987. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  .filed  in  the  California  State 
Office.  Sacramento,  California 
immediately: 

San  Bernardino  Meridian,  Riverside  County 

T.  5  S..  R.  16  E. 

2.  This  supplemental  plat  of  the  North 
Vi,  of  Section  5,  Township  5  South. 
Range  16  East,  San  BemarHino 
Meridian.  California,  was  accepted  July 
8,1987. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  Files  and  is  available  to  the 
public  for  information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 


needs  of  the  Bureau  of  Land         > 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 


i|.Lyttge. 

Chief.  Public  Information  Section. 

|FR  Doc.  87-1  Bl  54  Filed  8-10-87;  8:45  am) 


ICA-MO-07-4520-12:  Group  923] 
Filing  Of  Plat  of  Survey;  Caiifomia 

)uly  X,  1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
Caiifomia  State  Office,  Sacramento. 
California  immediately: 

Mount  DiaUe  Meridian.  San  Framasca 

County 

T.2S..R.6W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Golden  Gate  National  Recreation  Area 
(GGNRA),  and  the  survey  of  a  IM  acre 
parcel  of  land,  in  Blodi  No.  1502  of  the 
City  and  County  of  San  Francisco,  for 
inclusion  within  the  GGNRA.  Township 
2  South,  Range  6  West.  Mount  Diablo 
Meridian,  Caiifomia,  under  Group  No. 
923,  was  accepted  July  14. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service  and  the  Bureau  of 
Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
Caiifomia  95825. 

Hennan  |.  Lyttge, 

Chief  Public  Information  Section. 

(FR  Doc.  87-18155  Filed  8-10-87:  a4S  am] 

BtLUNG  COOC  4310-40-M 


[CA-940-07-4520-12;  Group  9231  ' 
Piling  of  Ptat  of  Survey;  Caiifomia 

July  30. 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
Caiifomia  State  Office,  Sacramento, 
Caiifomia  immediately: 
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Mount  Diablo  Meridian,  Marin  County 
T.  1  S.  R.  5  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
exterior  boimdries  of  the  Golden  Gate 
National  Recreation  Area  (GGNRA), 
and  the  survey  of  Aquatic  Paric  within 
the  GGNRA  in  Township  1  South, 
Range  5  West,  Mount  Diablo  Meridian, 
California,  under  Group  No.  923,  was 
accepted  July  14. 1967. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  Tliis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service  and  the  Bureau  of 
Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Oflice  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Hennu  |.  LyttgB. 

Chief.  Public  Information  Section. 

(FR  Doc  87-18156  Filed  8-10-87:  8:45  am] 

MUMQ  COOE  aie-40-M 


(WY-S20-07-4111-15;  W-M232] 

Proposed  Retatstetementof 
Tennimrted  OH  and  Gaa  Leaae; 
Wyoinlns 

August  4, 1967. 

Pursuant  to  the  provisicms  of  Pub.  L 
97-451, 96  Stat  2462-2466.  and 
Regulation  43  CFR  3106.Z-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-96232  for  lands  in  Big  Horn 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-96232  effective  June  1, 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


National  Pa  1c  Service 


Intention  T< 
Permit;  Get  ysburg 


increased  r^ital  and  royalty  rates  cited 

above. 

Andraw  L.  Takhis, 

Chief  Leasini  Section. 
[FR  Doc.  87-l|241 1 
MLUNQCODEi 


Filed  8-10-87: 8:45  am] 

10-22-M 


Negotiate  Concession 
Tours,  Inc. 


Pursuant  a  the  provisions  of  section  5 
of  the  Act  o  October  9, 1965  (79  Stat. 
969;  16  U.S.( '..  20),  public  notice  is  hereby 
given  that  s  icty  (60)  days  after  the  date 
of  publicati(  n  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  l  le  National  Park  Service, 
proposes  to  legotiate  a  concession 
permit  with  Gettysburg  Tours,  Inc., 
authorizing  t  to  continue  to  provide 
tram  transp  irtation  and  bicycle  rental 
facilities  an  1  services  for  the  public 
within  Ever  lades  National  Park  for  a 
period  of  Ry  s  (5)  years  from  December  1, 
1987  throug  i  November  30, 1992. 

This  pern  it  renewal  has  been 
determined  ko  be  categorically  excluded 
from  the  pn  cedural  provisions  of  the 
National  En  i^ironmental  Policy  Act  and 
no  enviromiental  document  will  be 
prepared. 

llie  foregfcing  concessioner  has 
performed  i  s  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  pei  nit  which  expires  by 
limitation  o  time  on  November  30, 1987, 
and  therefo  e,  pursuant  to  the  Act  of 
October  9, 1 965,  as  cited  above,  is 
entitled  to  I  e  given  preference  in  the 
renewal  of  he  permit  and  in  the 
negotiation  Df  a  new  permit  as  defined 
in  36  CFR  5  .5. 

The  Seer  tary  will  consider  and 
evaluate  al  proposals  received  as  a 
result  of  thi  i  notice.  Any  proposal, 
including  tl  at  of  the  existing 
concession  ir,  must  be  postmarked  or 
hand  deliv  red  on  or  before  the  sixtieth 
(60th)  day    jllowing  publication  of  this 
notice  to  b(  considered  and  evaluated. 
Interested  |  arties  should  contact  the 
Regional  D  rector.  Southeast  Region,  75 
Spring  Stre  it,  SW.,  Atlanta,  Georgia 
30303,  for  ii  iformation  as  to  the 
requiremer  ts  of  the  proposed  permit. 
Robert  M.  A  ker. 

Regional  Dii  ictor,  Southeast  Region. 
[FR  Doc.  87-  18182  Filed  8-10-87;  8:45  am] 

BILUNO  COOE  (310-70-M 


Intention 
Contract; 


Negotiate  Concession 
Irginia  Peaks  of  Otter  Co. 


(»). 


Pursuan  to  the  provisions  of  section  5 
of  the  Act  tf  October  9, 1965  (79  Stat. 


public  notice  is  hereby 
days  after  the  date 
of  Miis  notice,  the 

Interior,  through  the 
National  Paric  Service. 


1  ser  ice. 


ignifica  ntly 


i  Enviroi  mental  I 
enviro  mieiital  ^ 


t  ie( 


Ue 


Pa-k 


Nominations 
properties  beini 
the  National 
the  National 
1, 1987.  Pursuant 
Part  60  written 
significance  of 
the  National 


969;  16  U.S.a  20] 
given  that  sixty 
of  publication 
Department  of 
Director  of  the 
proposes  to 
contract  with 
Company  au 
provide  food 
merchandising, 
transportation 
the  public  on  the 
'for  a  period  of 
December  1, 
*2008. 

An  assessmen 
impact  of  this 
made  and  it  has 
will  not  sij 
the  environment 
major  Federal 
impact  on  the 
National 
1969.  The 
and  finding  of  ni 
be  reviewed  in 
Superintendent, 
The  foregoing 
performed  its 
satisfaction  of 
existing  contrac 
limitation  of  tim  t 
and  therefore, 
October  9, 1965, 
entitled  to  be 
renewal  of  the 
negotiation  of  a 
in  36  CFR  51.5. 

The 
evaluate  all 
.  result  of  this 
including  that  o 
concessioner, 
hand  delivered 
(60th)  day 
notice  to  be 
-  Interested  partiis 
Regional  Diirectf  r, 
Spring  Street, 
30303,  for  i 
requirements  of 
C.  W.  Ogle, 
Acting  Regional  L  irector.  Southeast  Region. 
[FR  Doc.  87-18163  Filed  8-10-87;  8:45  am] 

MUMO  CODE  4310-;  B-M 


nego  liate  a  concession 

Vii  sinia  Peaks  of  Otter 

thor  zing  it  to  continue  to 

,  lodging, 

dervice  station  and 

fa  cilities  and  services  for 

Blue  Ridge  Parkway 
tv  enty  (20)  years  from 
.  1981,  through  November  30, 

of  the  environmental 
pr  iposed  action  has  been 
been  determined  that  it 
affect  the  quality  of 
and  that  it  is  not  a 
adtion  having  significant 
eniinronment  under  the 
Policy  Act  of 
assessment 
significant  impact  may 

office  of  the 
}lue  Ridge  Parkway, 
concessioner  has 
ob  igations  to  the 

Secretary  under  an 
which  expires  by 
on  November  30, 1988. 
pursuant  to  the  Act  of 

as  cited  above,  is 
gi^  en  preference  in  the 
c  }ntract  and  in  the 
lew  contract  as  defined 

Secertary  will  consider  and 
"  pro  osals  received  as  a 
nof  ce.  Any  proposal, 
the  existing 

be  postmarked  or 
in  or  before  the  sixtieth 
follo\  ring  publication  of  this 
considered  and  evaluated, 
should  contact  the 
',  Southeast  Region,75 
.,  Atlanta  Georgia 
infon^ation  as  to  the 

the  proposed  contract. 


must! 


,SV, 


National  Regisi  er  of  Historic  Places; 
Pending  Nominations;  Alabama  et  aL 


or  the  following 
considered  for  listing  in 
Register  were  received  by 
Service  before  August 
to  S  60.13  of  36  CFR 
wmments  concerning  the 
hese  properties  tmder 
Re  ^ster  criteria  for 
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evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  26, 1987. 
Amy  Schlagel, 

Acti/^'Chfief  of  Registration,  National 
Register. 

ALABAMA 

Clarii  County 

Jeffersonville,  feffersonville  Historic  District 
Roughly  bounded  by  Court  Ave.,  Graham 
St,  Ohio  River,  &  I-6S 

Dallas  County 

Selma,  Skinner  Marcus  Meyer,  House,  2612 
SummerReld  Rd. 

Jefferson  County 

Brimingham,  West  End  Masonic  Temple,  1346 
Tuscaloosa  Ave. 

Lawrence  County 

Courtland,  MacMahon,  John,  House,  let.  S. 
Lane  ft  Jefferson  St. 

Winston  County 

Double  Spring,  Winston  County  Courthouse, 
Addison  Rd. 

ARIZONA 

Maricopa  County 

Phoenix,  Phoenix  Homesteads  Historic 
District,  Roughly  bounded  by  Flower  ft 
Twenty-eighSi  Sts.,  Pinchot  Ave.,  ft 
Twenty-sixth  St 

Yuma  County 

Martinez  Lake  Site  (Site  No.  AZ-050-0210J 

FLORmA 

Hillsborough  County 

Tampa,  Curtis,  William  K,  House,  806  E. 
Curtis  St 

St  Johns  County 

St  Augustine,  Old  St.  Johns  County  Jail,  167 
San  Marco  Ave. 

GEORGL\ 

Candler  County 

Metter,  South  Metier  Residential  Historic 
District,  .S.  Kennedy,  S.  Roundtree.  S. 
Lewis  &  S.  Leroy 

Chattooga  County 

Cloudland  vicinity.  Camp  Juliette  Low,  GA 
157 

Greene  County 

Greensboro,  Baber,  Dr  Calvin  M..  House 

(Greensboro  MRA),  Penfield  Rd. 
Greensboro,  Church  of  the  Redeemer 

(Greensboro  MRA),  Jet  of  Main  &  North 

Sts. 
Greensboro,  Commercial  Historic  District 

(Greensboro  MRA),  Broad  &  Main  Sts. 
Greensboro.  (Greensboro  Depot  (Greensboro 

MRA),  West  St. 
Greensboro,  King-Knowles-Gheesling  House 

(Greensboro  MRA),  North  St 
Greensboro,  Leila,  Mary,  Cotton  Mill  and 

Village  (Greensboro  MRA),  NE  of 


downtown  Greensboro,  vicinity  of  Mill,  W. 

Cherry.  N.  Laurel,  Sycamore,  Spring,  West 

ft  Richland  Sts. 
Greensboro.  North  Street-East  Street  Historic 

District,  (Greensboro  MRA),  North,  East 

Greene,  ft  Walnut  Sts. 
Greensboro,  Poullain,  Phillip.  House 

(Greensboro  MRA),  Penfield  Rd. 
Greensboro,  South  Street-Broad  Street-Main 

Street-Laurel  Street  Historic  District 

(Greensboro  MRA),  South,  Broad,  Main, 

and  Laurel  Sts. 
Greensboro,  South  Walnut  Street  Historic 

District  (Greensboro  MRA),  S.  Walnut,  E. 

South,  ft  E.  Broad  Sts. 
Greensboro,  Springfield  Baptist  Church 

(Greensboro  MRA),  Canaan  Circle 

LOUISIANA 

Rapides  Parish 

Meeker, /o/ies.  WadeH,  House,  Meeker  Rd. 

MICHIGAN 

Grand  Traverse 

Fife  Lake  vicinity,  Fife  Lake-Union  District 
No.  1  Schoolhouse,  5020  Fife  Lake  Rd. 

NEW  HAMPSHIRE 

Cheshire  County 

Winchester,  Conant  Public  Library,  Main  St 
Winchester,  Winchester  Town  Hall,  Main  St. 

Grafton  County 

Haveihill,  Haverhill  Comer  Historic  District, 
NH 10  from  N.  Piedmont  to  bisection  of  NH 
25  ft  Court  St. 

Hillsborou^  County 

Nashua,  Nashua  Manufacturing  Company 
Historic  District,  Factory  ft  Pine  Sts. 

Menimack  County 

Concord,  Downing,  Lewis,  Jr.,  House,  33 
Pleasant  St. 

Stafford  County 

Dover,  Garrison  Hill  Park  and  Tower,  Abbie 
Sawyer  Memorial  Dr. 

NEW  YORK 

Allegany  County 

Wellsville,  Wellsville  Erie  Depot.  Depot  St 
Westchester  County 

Croton-on-Hudson,  Croton  North  Railroad 
Station,  Senasqua  Rd. 

NORTH  CAROLINA 
Rockingham  County 

Eden,  Boone  Road  Historic  District,  Roughly 
400  ft  500  blks.  Boone  Rd..  400  bik.  Chestnut 
ft  500  blk.  Glovenia  Sts.,  ft  200  blk. 
Highland  Dr. 

Eden,  Leaksville  Commerical  Historic 
District,  622-656  Washington  ft  634  Monore 
Sts. 

TEXAS 

Bexar  County 

Randolph  AFB,  Base  Administration 
Building,  Building  100 


VIRGINIA 
Fairfax  County 

Fairfax.  City  of  Fairfax  Historic  District,  Jet 
0fVA236ftVAl23 

WASHINGTON 

Clallam  County 

Port  Angeles.  Clallam  County  Courthouse, 
319  Linclon  St. 

Lewis  County 

Pe  Ell,  Holy  Cross  Polish  National  Catholic 
Church,  Third  ft  Queen  Sts. 

San  Juan  County 

Eastsound  vicinty.  Crow  Valley  School,  Crow 
Valley  Rd. 

[FR  Doc.  87-18164  Filed  8-10-87;  8:45  am] 

BHJJNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dock«tNo.AB-287Xl 

Port  Huron  and  Detroit  Railroad  Co^ 
Exemption;  Abandonment  in  St  Clair 
County,  Ml;  Corrected  Notice 

aqency:  Interstate  Commerce 

Commission. 

> 

ACTION:  Correction  to  effective  date  of 
notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  the  Port  Huron 
and  Detroit  Railroad  Company  (PH&D) 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.,  to 
abandon  a  4.35-mile  line  of  railroad  in 
St  Clair  County,  MI,  between  Valuation 
Station  600-1-00  (milepost  14.64)  at  or 
near  Belle  River,  and  the  end  of  the  line 
at  or  near  Valuation  Station  829-1-55 
(milepost  18.99)  in  Marine  City,  subject 
to  the  employee  protective  conditions 
imposed  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979).  A  prior  notice  was  published  at 
52  FR  19410  on  May  22, 1987  erroneously 
indicating  an  effective  date  of  May  2, 
1987.  This  notice  corrects  that  error. 

DATE  This  exemption  was  effective  on 
June  22. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

loseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION! 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area). 

Decided:  August  3. 1987. 
By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
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Sterrett,  Andre,  and  Simmons.  Vice  Chairman 

Lamboley  concurred  in  the  result. 

Noiela  R.  McGee, 

Secretary. 

[FR  Doc.  67-18175  Filed  8-10-87;  8:45  am] 

8IUJN0  COOE  TUS-OI-H 


(Na  MC-C-30044] 

Motor  Carriers;  Jaines>River  Corp.  of 
Virginia;  Transportation  Ttvougii 
Woodland,  CaHfomia;  Petition  for 
Oeciaratory  Order 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  filing  of  a  petition  for 
declaratory  order. 

summary:  Upon  petition  by  James  River 
Corporation  of  Virginia,  the  Commission 
has  instituted  a  declaratory  order 
proceeding  to  determine  whether  the 
transportation  of  paper  products  from  a 
warehouse  at  Woodland,  CA  to 
customers  at  other  points  in  California  is 
interstate  or  intrastate  in  nature. 
Superior  Transpo/tation  Systems,  Ina, 
and  Interstate  Distributor  Company 
joined  in  the  petition.  The  majority  of 
the  paper  products  are  stored 
temporarily  after  an  initial  movement 
from  out-of-State  manufacturing 
facilities.  They  are  transported  from 
Woodland  by  I.C.C.  authorized  motor 
contract  carriers  under  proportional  rate 
schedules  containing  storage-in-transit 
provisions. 

DATES:  Persons  interested  in 
participating  in  this  proceeding  should 
so  advise  the  Commission  in  writing  by 
August  26. 1987. 

A  list  of  interested  parties  will  then  be 
compiled  and  served.  Petitioners  will 
have  10  days  from  the  service  date  of 
that  list  to  serve  each  party  on  the  list 
and  the  Commission  with  a  copy  of  each 
of  their  comments.  Other  parties  will 
then  have  35  days  from  the  service  date 
of  the  service  list  to  submit  their 
comments  to  the  Commission  and  to 
petitioners'  representatives.  Petitioners 
will  have  SO  days  from  the  service  date 
of  the  service  list  to  reply. 
ADDRESSES:  Send  an  original  and  10 
copies  to  comments  referring  to  No.  MC- 
C-30044  to: 

Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
Send  one  copy  of  comments  to  each  of 
petitioners'  representatives: 

William  P.  Jackson,  jr.,  P.O.  Box  1240. 
Arlington,  VA  22210 
and 
Timothy  H.  Lee,  25200  Southwest 
Parlcway.  Wilsonville,  OR  97070 
and 


Gary  R.  M(^an, 
Tacoma, 


,  P.O.  Box  99909, 
WA  98499-0909 


FOR  FURTHI  R  INFORMATION  CONTACT: 

Ronald  Thomas  (202)  275-7912 

or 
Andrew  L. 


SUPPLEMEM  PART 


.yon  (202)  275-7691 

information: 

Additional  Information  is  contained  in 
Commission  decision.  Copies  are 
purchase  from  T.S. 
,  Room  2229,  Interstate 
Commission  Building, 
,  DC  20423.  or  call  (202)  289- 


firi 


toil 


the 

available 

InfoSystem^ 

Commerce 

Washingt 

4357 

Dated:  lul; 

By  the  CoAimission, 
Vice  Chairm  in 
Sterrett,  An(  re, 
Lamboley  w  ^uld 
for  oral  heai  ng. 
Noreta  R.  Mf  Gee, 
Secretary. 
[FR  Doc.  87-18176 
BIIXINQCOOE 


The  Dep^tment 
out  its  resj 
Paperwork 
Chapter 
reporting 
requirements 


■35 


27, 1987. 

Chairman  Gradisonr 
Lamboley,  Commissioners 
and  Simmons.  Vice  Chairman 
have  entertained  a  request 


Filed  8-10-87;  8:45  am] 
ro35-oi-«i 


DEPARTM  -NT  OF  LABOR 

Office  of  t  le  Secretary 

Agency  Ri  cordlceeping/Reporting 
RequirenH  nts  Under  Review  by  the 
Office  of  I  anagement  and  Budget 

Backgroun  1 


of  Labor,  in  carrying 
{fusibilities  under  the 
Reduction  Act  (44  U.S.C. 
considers  conunents  on  the 
recordkeeping 
that  will  affect  the  public. 


a  idi 


List  of  Recbrdkeeping/Reporting 
Requiremc  nts  Under  Review 

As  necei  sary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkee]  ing/reporting  requirements 
under  revi  iw  by  the  Office  of 
Managemi  nt  and  Budget  (OMB)  since 
the  last  lis  was  published.  The  list  will 
have  all  ei  tries  grouped  into  new 
collection! ,  revisions,  extensions,  or 
reinstatem  >nts.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  ad  ise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  it  terested  in.  Each  entry  may 
contain  th  !  following  information: 

The  Age  icy  of  the  Department  issuing 
this  recorc  keeping/reporting 
requireme  it. 

The  title  of  the  recordkeeping/ 
reporting    squirement. 

The  OV  B  and  Agency  identification 
numbers,  ■  applicable. 

How  ofl  ;n  the  recordkeeping/ 
reporting :  equirement  is  needed. 


a]e 


Who  will  be 
report  or  keep 

Whether  small 
organizations 

An  estimate 
hours  needed  tc 
recordkeeping/ 

The  number 
approval,  if 

An  abstract 
and  uses  of  the 


I  squired  to  or  asked  to 
records. 

businesses  or 
affected. 
f  the  total  number  of 
comply  with  the 
I  eporting  requirements, 
forms  iii  therequesf  for 
applicable. 

c  ascribing  the  need  for 
nformation  collection. 


Conunents  and 


Questions 


miy 


I  list 


Copies  of  the 
requirements 
the  Departmental 
Paul  E.  Larson, 
Comments  and 
items  on  this 
Mr.  Larson,  Office 
Management, 
200  Constitutioi  i 
1301,  Washingti 
should  also  be 
Information  am 
Attn:  OMB  Des  : 


recordkeeping/reporting 
be  obtained  by  calling 
Clearance  Officer, 
elepone  (202)  523-6331. 
]uestions  about  the 
should  be  directed  to 

of  Information 
>.  Department  of  Labor, 
Avenue  NW,  Room  N- 
in.  DC  20210.  Comments 
I  ent  to  the  Office  of 
Regulatory  Affairs, 
Officer  for  (BLS/DM/ 


ESA/ETA/OLK  S/MSHA/OSHA/ 


Office  of  Management 
3208,  Washington,  DC 
(202)  395-6880). 
of  the  public  who  wants 
1  recordkeeping/ 

which  has  been 
should  advise  Mr. 
iitent  at  the  earliest 


lone 


O^ 


PWBA/VETS), 
and  Budget.  Ro^m 
20503  (Telephi 

Any  member 
to  comment  on 
reporting  requi^ment 
submitted  to 
Larson  of  this 
possible  date. 

Revision 

Bureau  ofLabc  r  Statistics 

Consumer  Exp<  nditure  Diary  and 

Interview  Su  vey  Questionnaires  and 

Cover  Letter) 
1220-0050;  CE-  WO.  CE-301.  CE-302.  CE- 

302  Supp.,  a  -303  (LI.  L2.  L5,  CE-380. 

CE-383,  CE-480,  CE-801.  CE-802.  CE- 

803  (L) 
Daily,  Diary;  Qjiarterly.  Interview 
Individuals  or  louseholds 
52,700  response  s;  90.539  hours;  11  forms 

The  Consiuni  ir  Expenditure  Surveys 
gather  detailed  information  on 
expenditures,  i  icome  and  other  related 
subjects  to  per  odically  update  the 
Consumer  Prici  i  Index.  The  published 
data  provide  a  continuing  measurement 
of  changes  in  c  )nsumer  expenditure 
patterns  for  ec(  momic  analysis. 


Employment 

Certificate  of 
1215-0113;  CM+893 
Annually 
Businesses  or 

businesses 
10,000  responses; 

The  CM-893  is 


Si  andards  Administration 
K  edical  Necessity 


o- 


qther  for-profit:  small 
organizations 
;  54,000  hours;  1  form 

completed  by  the 
miner's  doctor  fcmd  is  used  by  DCMWC 
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to  determine  if  the  miner  beneficiary 
meets  the  specific  impairment  standards 
to  qualify  for  durable  medical 
equipment,  home  nursing  care  and/or 
pulmonary  rehabilitation. 

Employment  and  Training 
Administration 

Experience  Rating  Report 

1205-0164;  ETA  204 

Annually 

State  or  local  governments 

53  respondents;  2,120  hours;  1  form 

Measures  experience  rating, 
permitting  calculation  of  experience 
rating  index  (ERI);  permits  analysis  of 
factors  influencing  rates,  equity,  and 
soundness  of  the  system. 

Reinstatement 

Pension  and  Welfare  Benefits 
Administration 

Prohibited  Transaction  Class  Exemption 

81-8 
Other 

Businesses  and  other  for-profit 
57,675  responses;  9,613  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  investment  of  plan  assets 
which  involve  the  purchase  or  other 
acquisition,  holding  sale,  exchange  or 
redemption  by  or  on  behalf  of  an 
employee  benefit  plan  of  certain  types 
of  short-term  investments. 

Prohibited  Transaction  Class  Exemption 

82-63 
On  occasion 

Business  and  other  for-profit 
10,800  responses;  1,800  hours 

The  class  exemption  allows  the 
payment  of  compensation  under  certain 
conditions  for  the  provision  by  an 
employee  benefit  plan  fiduciary  of 
securities  lending  services  to  the  plan. 

Prohibited  Transaction  Class  Exemption 

77S 
Other 
Business  and  other  for  profit;  small 

businesses  or  organizations 
8,580  responses;  1,430  hours 

The  class  exemption  exempts  from  the 
prohibited  transaction  restrictions  of 
ERISA  the  sale  of  individual  life 
insurance  or  annuity  contracts  by  a  plan 
to  participants,  relatives  of  participants, 
employers  any  of  whose  employees  are 
covered  by  the  plan,  or  other  employee 
benefit  plans  which  are  parties  in 
interest. 

ERISA  Exemption  Procedure  75-1, 

Exemption  Procedure  Under  Section 

408(a)  of  ERISA 
On  occasion 
Business  or  other  for-profit;  non-profit 

institutions;  small  business  or 

organizations 


525  respondents;  14,938  hours 

The  ERISA  Exemption  Procedure 
provides  guidance  to  the  affected  public 
regarding  the  procedures  to  be  followed 
and  the  information  to  be  supplied  to  the 
Department  when  requesting  an 
exemption  from  the  ERISA  prohibited 
transaction  provisions. 

Final  Regulation/Alternative  Method  of 
Compliance  for  Certain  Simplified 
Employer  Pensions  2520.104-49 

1210-0034 

Annually 

Businesses  or  other  for  profit;  Small 
businesses  or  organizations 

500  responses;  42  hours;  1  form 

In  keeping  with  section  (408]  of  the 
IRC,  the  regulation  provides  an 
alternative  type  of  reporting  and 
disclosure  arrangement  for  Simplified 
Employee  Pensions  (SEPs)  that  is  easier 
to  establish  and  administer  than 
otherwise  required  under  ERISA. 

Prohibited  Transaction  Class  Exemption 

80-83 
Recordkeeping 
Business  or  other  for-profit 
1  hour 

This  class  exemption  exempts  from 
the  prohibited  transaction  provisions  of 
ERISA  certain  transactions  involving  an 
employee  benefit  plan's  purchase  of 
securities  which  may  aid  the  issuer  of 
the  securities  to  reduce  or  retire 
indebtedness  to  a  party  in  interest. 

ERISA  Advisory  Opinion  Procedure  76- 

1 
On  occasion 
Business  or  other  for-profit;  small 

businesses  or  organizations 
121  respondents;  1,815  hours 

The  procedure  is  utilized  by  plan 
fiduciaries,  administrators  and  other 
individuals  when  requesting  a  legal 
interpretation  from  the  Department 
regarding  specific  facts  and 
circumstances  (an  Advisory  Opinion). 

Signed  at  Washington,  DC,  this  4th  day  of 
August,  1987. 

Marizetta  L.  Scott. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  87-18228  Filed  8-10-87;  8:45  am] 

BILLING  CODE  4510-29-M 


Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship; 
Public  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-0463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
(FCA)  will  conduct  an  open  meeting  on 


August  19, 1987,  from  1:30  p.m.  to  4:00 
p.m.  at  the  Washington  Hilton  Hotel, 
1919  Connecticut  Avenue,  NW. 
Washington.  DC. 

The  agenda  for  the  meeting  on  August 
19  will  include: 

1.  Swearing  in  New  Members. 

2.  Welcoming  Remarks. 

3.  Members  of  the  Committee  will  be 
given  the  opportunity  to  express  their 
views  on  apprenticeship. 

4.  Members  of  the  public  will  be  given 
time  to  express  their  thoughts  on 
apprenticeship. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows:  Mrs.  M.M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-4644, 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  4th  day  of 
August  1987. 

Roger  Semerad, 

Assistant  Secretary  of  Labor. 

(PR  Doc.  67-18230  Filed  8-10-87;  8:45  am) 

BILLING  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Adjustment  Assistance; 
General  Motors  Corp.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
riequest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  21. 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show:t  below, 
not  later  than  August  21, 1987. 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 


Administr  ition,  U.S.  Department  of 
Labor,  60i|d  Street.  NW..  Washington, 
DC  20213. 


Appendix 


PetHionar  Unon/worfcars/linn 


AC  Spaik  Pkig  Ow..  General  Motora  iUIKWt 

AUT  miotimlion  SyMon*  (CWA) 

AT«T  Womilion  Syatanw  (CWA) 

Amaitcan  Laquar  (Worfcars) _ „_ — 

Batar  MaM  Preduds.  mc.  (Workan) 

Big  CNat  OfiNng  Co,  (Wortiera) 

Botora  Nobal.  Inc.  (Wo*ai») 

C.F.  IndusMaa  (O.CAW.) _ _ 

Cypnia  Tlnnipaon  Oraak  Mining  Co.  (Company).. 

Enargy  Exdiaiga  OMofkara) - 

GiiMs  MoUad  Products  (lAMAW) 

J.a  Sluart  Plant,  Kenney  Stioa  Cop.  (WOifcen).. 

Lamaon/CiDCkar  PaMiauni  Corp.  (Cornpany) 

MirMOwoc  dnpouaaai^  nc — »..._.....»... 


Molorela/Oak  HM  Plwt  (Woikan).. 
SKF  Aulonio*i¥«  Products  (UAW).... 
Tnco  Producs  Cop.  (UAW).. 


Teladyne  Continental  Motors  (UAW)  „ 
Utci  Cudary  Co.  (UTICA) 


Cr66t(,  Wl 

)  olon,  OH 

(  harlotte.  NC 

liami,  FL 

alias.  TX 

klahomaCity.  OK.. 

luskegon.  Ml 

nre  Haute,  IN 

layton,  ID 

klahomaCity,  OK,. 

ouslon,  TX „. 

ilenviNe,  WV. , 

aylayette,  LA — 

lanitowoc,  Wl 


ustm,  TX 

asey,  IL 

uftak).  NY 

luskegon.  Ml .. 
tica,  NY 


(FR  Doc  B7-18229  Filed  8-10-87;  6:45  am] 
aiujNacooE  4510-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Open  Meeting  of  the  Advisory 
Committee  For  Design,  Manufacturing, 
and  Computer-Integrated  Engineering 

National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for  Design, 
Manufacturing,  and  Computer- 
Integrated  Engineering  (DMCE) 
Date  and  Time:  August  27-28. 1987, 9:00 
a.m.-5:00  p.m.,  August  27;  9:00  a.m.- 
3:00  p.m.,  August  28 
Place:  National  Science  Foundation, 
1800  G  Street.  NW..  Washington,  DC, 
Room  543 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Michael  Wozny, 
Division  Director,  DMCE.  Room  1108. 
National  Science  Foundation, 
Telephone:  202/357-7508 
Summary  Minutes:  Dr.  Wozny 
Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on 
major  goals  and  policies  pertaining  to 
the  Division  of  Design,  Manufacturing. 
and  Computer-Integrated  Engineering 
Summarized  Agenda:  Discussions  on 
issues,  opportunities  and  future 
directions  for  the  Division  in  Design. 
Manufacturing,  and  Computer- 
Integrated  Engineering;  discussion  of 
the  DMCE  budget  for  FY  1987; 
discussion  of  budget  issues  with  the 


NSF 
Engineef'ing, 

M.  Rebeca 

Committee 
August  6, 
[FR  Doc.  87 

BILLING  coo 


Assistant  Director  for 

,  as  well  as  other  items. 

Winkler, 
Management  Officer. 


1  87. 


St  eet  1 
I  enl  re 


August  17 
1717  H 

The 
public  attendance 

The 
shall  be 


!  a  > 


Signed  at  Was  lington,  DC  this  3rd  day  of 
August  1987. 
Marvin  M.  Foold  1 

Director,  Off  ice  qf  Trade  Adjustment 
Assistance. 


Locatkm 


Date 
received 


8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 

8/3/87 
8/3/87 
8/3/87 
8/3/87 
8/3/87 


Date  ol 
petition 


7/22/87 
7/20/87 
7/20/87 
7/17/87 
7/6/87 
7/22/87 
7/21/87 
7.^28/87 
7/27/87 
7/24/87 
7/16/87 
7/21/87 
7/10/87 
7/24/87 

5.'20/87 
7/20/87 
7/27/87 
8/3/87 
7/24/87 


Petition  No. 


19.968 
19.969 
19.  970 
19.  971 
19,  972 
19,  973 
19.  974 
19.  975 
19,  976 
19,  977 
19,  978 
19.  979 
19.  980 
19,981 

19,  982 
19.  983 
19.984 
19,965 
19,986 


A  itomobiles. 
C  linpulers. 

T  Hecommunicalkin  Products. 
F  imrture. 
A  ummum. 
C  il  and  Gas. 
C  chkxobenzidlna. 
Fsrtihzeis. 
k  olytxlefnun  Oxide. 
C  1  and  Gas. 
k  okted  Products. 
£  wes. 
C  il  and  Gas. 

(^anes,  Excavatos,  Wlndies  and  De- 
barkers. 
(Sfcutts. 

/  utomotive  Products. 
V  'indshieid  Wipers. 
1  Ticks. 
f  a'ware. 


18247  Filed  8-10-87;  8:45  am] 
7555-01-M 


Gen  ;ric 


a:  id  I 


NUCLEAI  REGULATORY 
COMMIS!  ION 

Advisory  Committee  on  Reactor 
Saf eguari  Is  Sut>committee  on  Waste 
Manageni  ent;  Meeting 

The  AC  IS  Subcommittee  on  Waste 
Managem  >nt  will  hold  a  meeting  on 

18  and  19, 1987,  Room  1046, 

;  NW..  Washington,  DC. 

'.  meeting  will  be  open  to 


ag<  nd 


a  for  the  subject  meeting 
follows: 


Monday,  jAugust  17, 1987— 8:30  a.m.  until 
the  conch  sion  of  business 

Tuesday,  August  18, 1987— 8:30  a.m. 
until  the  i  onclusion  of  business 

Wednesc  ly,  August  19, 1987— 8:30  a.m. 
until  the  1  onclusion  of  business 

On  Mo  iday,  August  17,  the 
Subcomn  ittee  will  review  and  discuss 
the  Offici  of  Research's  HLW  and  LLW. 
research  irogram  plans  for  FY  1988-FY 
1992,  the  lolidification  of  LLW,  and  the 
Subcomn  ittee's  July  28. 1987  visit  to  the 
Universit  /  of  Arizona  and  its  field  test 
site  near  superior,  Arizona. 

On  Tu<  sday,  August  18,  the 
Subcomn  ittee  will  review  and  discuss 


the  NMSS 
Management's 
1988-FY  1992 
DOE  Draft 
the  Q-List 
(GTP).  DHLW 
a  portion  of  thi  1 
National 
repositories, 
July  29-30. 198 ' 
Nuclear  Wasti 
Mountain 
facilities. 

On 
Subcommittee 
the  NMSS 
Management 
program  plans 
Environmenta 
for  LLW  sites, 
DOE'S  uraniur  1 
LLW  Standarc 
greater  than 
wastes, 
burial  for  DOI 
foreign 

Oral 
members  of 
concurrence 
Chairman; 
accepted  and 
Committee, 
only  during 
meeting  when 
and  questions 
members  of 
consultants, 
to  make  oral 
the  ACRS 
far  in  advanct 
appropriate 


C  ass  I 
altem  itives 
irDOI  low 
I  commi  rcial 
statem  mts 
ths 


th  )se 


I  sta  f 


Artctes  produced 


£nd: 


Divfcion  of  High  Level  Waste 
program  plans  for  FY 
1  JrC's  comments  on  the 
Minion  Plan  Amendment, 
Technical  Position 
i  recent  QA  mini-audit  of 
DOE  Los  Alamos 
Laboratory  work  on  geologic 
the  Subcommittee's 
visit  to  the  DOE  Nevada 
Project  Office,  Yucca 
and  bther  Nevada  test  site 

Wednesi  lay,  August  19,  the 

will  review  and  discuss 
Division  of  Low  Level  Waste 
Decommissioning's 
for  FY  1988-FY  1992,  the 
Standard  Review  Plan 
and  status  reports  on 
recovery  program,  EPA's 
state  LLW  compacts, 
C  wastes,  mixed 
to  shallow-land 
low-level  wastes,  and 
LLW  programs, 
may  be  presented  by 
public  with  the 
the  Subcommittee 
written  statements  will  be 

nade  available  to  the 
R(  cordings  will  be  permitted 
portions  of  the 
a  transcript  is  being  kept, 
may  be  asked  only  by 
Subcommittee,  its 
Staff.  Persons  desiring 
^atements  should  notify 
member  named  below  as 
as  is  practicable  so  that 
arrangements  can  be  made. 


the 
aid! 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  \kea  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  AC»S  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  ajn  and  5«)  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  whidi  may 
have  occurred. 

Date:  August  5. 1987. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review. 

|FR  Doc.  87-18222  Filed  8-10-«7: 8:45  am) 

WLUNG  CODE  7SM>-«t-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  CoHactton  for  0MB 
Review 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  (Title 
44  U.S.  Code  Chapter  35),  this  notice 
announces  a  collection  of  information 
from  the  public  which  has  been 
submitted  to  0MB  for  clearance. 
Standard  Form  177,  Statement  of 
Physical  Ability  for  Light  Duty  Work,  is 
used  to  collect  information  from 
applicants  for  positions  in  the 
competitive  service  about  their  physical 
capacity  to  perform  the  duties  of 
sedentary  and  moderately  active  jobs. 
The  SF 177  is  used  by  agencies  in  lieu  of 
requesting  or  requiring  medical 
examinations  to  determine 
qualifications  for  these  positions.  There 
are  678  individuals  who  respond 
annually  for  a  total  burden  of  113  hours. 
For  copies  of  this  proposal,  call  William 
C.  Duffy.  Agency  Clearance  Officer,  on 
(202)  632-7714. 

DATE:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
21. 1987. 
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address:  Send  or  deliver  comments  to: 
William  C.  Duffy,  Agency  Clearance 
Officer.  Officer  of  Personnel 
Management.  1900  E.  Street  NW., 
Room  6410,  Washington  DC  20415, 
and 
Richard  Eisinger.  Information  Desk 
Officer,  Office  of  Information.  Office 
of  Management  and  Budget.  Room 
3002,  New  Executive  Office  Building, 
NW.,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raleigh  Neville.  (202)  632-6817. 

Office  of  Personnel  Management 

)aiBM  E.  Colvaid. 

Deputy  Director. 

[PR  Doc.  87-18215  Filed  ft-10-87;  8:45  am] 

BNJJNG  COOC  OlS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Surry  and  James  City  Counttes,  VA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Surry  and  James  City  Counties. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Kirk.  Jr..  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  10045.  Richmond.  Virginia  23240- 
0045.  Telephone:  (804)  771-238a 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  provide 
an  improved  crossing  of  the  James  River 
along  Route  31  between  Surry  and 
James  City  Counties. 

The  proposed  project  will  consist  of 
the  study  of  several  alternatives  to 
relieve  congestion  at  the  existing 
Jamestown  Ferry  which  crosses  the 
James  River  from  Surry  County  to  James 
City  County. 

Various  build  alternatives  within  the 
study  area  will  be  analyzed. 

There  are  also  three  alternatives  to 
the  proposed  project  under 
consideration: 

1.  Null  or  No-Build  Condition — ^to 
evaluate  the  traffic  impacts  of 
maintaining  the  existing  ferry  service. 

2.  Ferry  Service  Improvement — to 
evaluate  the  ability  of  an  improved  ferry 
service  to  accommodate  the 


transportation  demands  in  the  study 
area. 

3.  Mass  Transit — to  evaluate  the 
ability  of  mass  transit  to  accommodate 
the  transportation  demands  in  the  study 
area. 

Letters  describing  the  proposed  action 
and  soliciting  comments  %vill  be  sent  to 
appropriate  Federal.  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  scheduled  at 
this  time.  The  DEIS  will  be  available  for 
public  and  agency  review  and  comment 
Following  publication  of  the  DEIS,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  Ax)m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisioiu  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 

Issued  on:  August  4, 1987.  > 

George  E.  Kirk,  Jr., 

District  Engineer,  Richmond,  Virginia. 
[PR  Doc.  87-18157  Filed  8-10-87;  8:45  am] 
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Researcti  and  Special  Programs 
Administration 

Applications  For  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  To  An 
Exemption 

AGENCY:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
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expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Fedwal  Regteter  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
sufRx  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

dates:  Comment  period  closes  August 
27,1987. 

AOORESS  COMMENT*  TCK  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  RIRTHei  INFORMATION  CONTACT: 

Copies  of  the  applications  are 
available  for  inspection  in  the  Dockets 
Branch.  Room  8426.  Nassif  Building,  400 
7th  Street  SW.,  Washington,  DC. 


Applica- 
tion 


AppHca- 


Applicant 


44S3-X... 
4453-X... 
4453-X... 

4453-X... 

4459-X.. 

S20ft-X.. 
589&-X.. 
6Se9-X.. 

6861-X.. 

e902-X.. 
7035-X- 


Laverty  Supply,  inc., 

indianola.  lA. 
Armstrong  Explosives 

Ca,  New  Galilee,  PA. 
Northern  Otik) 

Explosives,  Inc., 

Forest  OH. 
Belmont  Mine  Supply, 

Company,  Inc., 

Flushing,  OH. 
Allied  Healthcare 

Products,  Inc^  St. 

\j»M.MO. 
Kesco,  Inc.,  Kittanning, 

PA. 
Explosive  Technology, 

Inc.,  Fairfield.  CA. 
International  Safety 

Devices,  Inc., 

Hesperia.  CA  (See 

footnote '). 
U.S.  Department  of 

Defense,  Falls 

Church,  VA. 
Great  Lakes  Ctiemical 

Corp.,  El  Dorado,  AR 
Owens-IUinois.  Inc., 

Toledo.  OH. 


Renewal 

of 
exemp- 
tion 


4453 
4453 
4453 

4453 

4459 

5206 
5895 
6589 

6861 

6902 
7035 
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Applicant 


705e-X....  H(  nkel  Corp., 

^orristown.  NJ. 

7544-X....  Ei  stman  Kodak  Co.. 
Rochester,  NY  (See 
ootnote  '). 

7616-X....  C<  nsolidated  Rail  Corp. 
CONRAIL), 
Philadelphia.  PA. 

7835-X....  W  son  Oxygen  and 
kipply.  Inc.  Austin, 

rx. 

8063-X....  Ti  yrlor-Wharton. 

Division  of  Harsco 
Dorp.,  Indianapolis, 
N  (See  footnote  "). 

8573-X....  Aktar  Co..  Tracy,  CA 

8640-X....  Fi  jehauf  Corp..  Omaha, 

ME. 

8651-X„..  R  tckwell  International 
Corp..  Canoga  Park, 
CA. 
8698-X....  U  lion  Cartude  Corp., 

Dantwry,  CT. 
8708-X....  G  eat  Lakes  Chemical 

Corp.,  El  Dorado,  AR. 
8716-X....  G  re  Products  Corp.. 

Waltham,  MA. 
8723-X....  A  las  Powder  Co., 
Dallas.  TX  (See 
footnote  ♦). 
8750-X....  A|>plied  Cos..  San 
Francisco.  CA. 
8757-X....  VfZ  Industries,  Inc., 
Snyder.  TX  (See 
footnote  *). 
881 4-X....  ^ructural  Composites 
Industries.  Inc., 
Pomona.  CA. 
8888-X....  ri|akx>  Chemk»l  Co., 

Naperville,  IL 
9061 -X....  ^1  Group.  Ltd., 
Fairiield.  KY. 
9130-X....I  $o-Lab,  Inc.,  Decatur. 

GA. 
9130-X....  Ifydrotech  Chemical 

Corp.,  Marietta,  GA. 
9140-X....  ^own  Rotational 
Molded  Products. 
Inc.,  Marked  Tree. 
AR  (See  footnote  "). 
9142-X....  |VA  Eisenbahn- 
Verkehrsmittel 
GmbH,  Dusseldorf. 
West  Germany. 
9150-X....  floover  Group,  Inc., 

Beatrice.  NE. 
9174-X....  |4cDonnell  Douglas 

Corp..  SL  Louis,  MO 
9181-X....  ^TE  Products  Corp., 

Waltham.  MA. 
9340-X....  (Honeer  Plastics  & 
ServKes  Co.  Ltd., 
Brampton,  Ontario. 
CN  (See  footnote ''). 
9346-X....  ^Vitco  Corp..  Bradford. 

PA. 
9372-X....  (aearhart  Industries, 

Inc..  Fort  Worth.  TX. 
9381 -X....  pacific  Smelting  Co., 
Torrance,  CA. 


Renewal 

of 
exemp- 
tion 


Applk»- 
tkxi 


7056 
7544 

7616 

7835 

8063 


8573 
8640 

8651 


8698 
8708  J 
8716 
8723  <| 

8750 
8757 

8814 

8888' 

9061 

9130 

9130 

9140 

9142 

9150 
9174 
9181 
9340 

9346 
9372 
9381 


9416-X... 

9436-X... 
9456-X.., 
9460-X.. 


ippUcant 


9464-X.. 
f  9480-X.. 


9480-X.... 
9519-X... 

9528-X... 

9529-X... 
9533-X... 
9666-X... 

9692-X.. 

9697-X.. 

971 1-X.. 

9732-X.. 
9748-X. 


cylir  ders. 


>  Reinstatemer  t 
izes  the  shipment 
specifk^atkm 

»To  authorize 
ficatlon  fit)ert)oa(tl 
ment  of  material: 
al. 

»  To  authorize 
shipment  of  re< 
nonflammat)le 

♦  To  auttrorize 
tanks  as  altema  Ive 
ments  of  materiifs 

»  To  authorize 
mable  gas,  and 
ble  Ikiuid,  for  ~' 
tion  stainless 

•To  authorize 
bottom  dischargp 
on  non-DOT 
ble  tank  for 
flammable  or 


steal 


Mot>ay  I  kxp.,  Kansas 

City,  1 40  (See 

footn  )te  *). 
Union  C  artxde  Corp., 

Danbiry,  CT. 
Dow  Ck  ming  Corp., 

MkMa  Yi,  Ml. 
Tracer  ^ospace 

(f  orrr  jrty  Tracer 

MBA],  East  Camden, 

AR 
Broco,  inc.,  Rialto,  CA 
E.Ldu  >ontde 

Nem  Hjrs  &  Co.,  Inc. 

Wilm  ngton,  DE. 
Airco,  1  he  BOC  Group. 

inc.,  tAurray  HUl,  NJ. 
Transc  lem.  Inc.,  South 

Bern ,  IN  (See 

footr  ote  *). 
U.S.  I>  ipartment  of 

Defeise,  Fans 

Chuch,  VA. 
Viska^  :e  Corp., 

Chicigo,  It- 
BAG.  Corp.,  DaHas.  TX 

(See  footnote  >°). 
Stauffc  r  Chemical  Co.. 

Wes  port.  CT  (See 

foo«ote>>). 
HaHibi  ton  Seoflces. 

Dun  ian,  OK  (See 

foot  lote  '*). 
E.I.  du  Pont  de 

Hen  ours  &  Co., 

WUn  ington,  DE  (See 

foot  lote  >*). 
Konia  USA,  Inc./ 

Kon  ca  Business 

Mac  f«ne  USA,  Inc., 

Eng  ewood  Cliff,  tU 

(Se(  I  footnote  ■*). 
Shell  <  W  Co.,  Houston, 

TX  See  footnote »») 
.  Grief  Iros.  Corp., 
Spr  igfieM.  NJ  (See 
fool  TOte  '•). 


Renewal 

of 
exemp- 
tion 


9416 

9436 
9456 
9460 


9464 
9480 


9480 
9519 

9528 

9529 
9533 

9DOD 

9692 
9697 

9711 

9732 
9748 


of  exemptk>n  that  author- 
of  materials  in  non-DOT 


m  additkKial  non-DOT  speci- 
box  as  overpack  for  ship- 
classed  as  corrosive  materi- 


iltemative  packagings  for  the 
ifigerated  Uqukte  classed  as 


MC  306  and  MC  307  cargo 

9  packagings  for  bulk  ship- 

classed  as  blasting  agents. 

natural  gas,  classed  as  flam- 

:rude  oil,  classed  as  flamma- 

stijpment  in  non-DOT  specifica- 

I  cylinders. 

an  optk>nal  stainless  steel 

fittirig  and  value  assembly 

s|^cifk»tk)n  polyethylene  porta- 

sf  ipment  of  certain  corrosive 

Uquid. 


ox  Jizer  I 
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'To  autttorize  a  flammable  Nquid  as  an 
additional  commodity  for  shipment  jn  non-DOT 
specification  polyethyiene  portable  tanks. 

■  To  renew  and  to  autfiorize  rail  as  an  addi- 
tional nwde  of  transportation. 

*  To  authorize  an  alternative  non-CX3T  spec- 
ification packaging  for  shipment  of  materials 
classed  as  corrosive  material  or  flammable 
Kquid  or  a  material  classed  as  oxidizer. 

"•To  authorize  shipment  of  a  material 
classed  as  poison  B  in  non-DOT  spedfication 
packaging  identified  as  flexible  intermediate 
bulk  containers. 

*>  Reinstatement  of  exemptxm  that  auttwr- 
izes  materials  classed  as  metal  alkyls  sohjtion 
for  shipment  in  DOT  4BA  and  4BW  cylinders. 
whKh  are  hydrostatnally  tested  every  10 
years  rather  than  5  years. 

'*  To  authorize  an  altamative  packaging  de- 
scriptkxt  and  an  additional  material,  classed 
as  corrosive  material,  for  shipment  in  the  DOT 
spedficafon  57  portable  tanks. 

»  To  authorize  shipment  of  waste  antimony 
pertachtoride.  corrosive  material,  in  out  of  test 
DOT  105A300W  and  DOT  105A500W  tank 
cars  to  an  additional  kx»tioa 

'*  To  authorize  rail  and  air  dtipments  of  a 
corrosive  material  in  a  i)olyeltiylene  bag. 
packed  inside  a  corrogated  fibectward  carton 
then  a  maximum  of  two  cartons  oveipacked  in 
a  DOT  specifKatkxi  12B  box. 

"  To  authorize  rail  as  an  additional  mode  of 
transportatkxi. 

'*  To  authorize  water  as  an  additional  mode 
of  transportatkxt 


Parties 

ApplKa- 
tionNo. 

Applicant 

to 

ox8fnp- 

lion 

4453-P.... 

Viking  Exptosives  & 
Supply,  Inc.,  Hibbing. 

4453 

6296-P.... 

MN. 

6296 

ktonmouth  Junctnn, 

NJ. 

6434-P.... 

Rhone-Poulenc  AG  Co,. 
Research  Triangle 
Parte  NC. 

6434 

6686-P.... 

Goss  Inc..  Gtenshaw. 
PA. 

vOOO 

6691-P_.. 

Industrial  Gas 
Distributors,  Inc. 
BiMngs,MT. 

6691 

7052-P.... 

ECO  Energy 
Conversion. 
Somerville,  MA. 

7052 

7052-P.... 

Mercury  Instruments, 
Inc.,  Cincinnati.  OH. 

7052 

Parties 

Applica- 
tion No. 

Applicant 

to 

exemp- 

tton 

7052-P.... 

Computer  Components 
Corp..  Dallas,  TX. 

7052 

7595-P.... 

Rhone-Poulenc  AG  Co., 
Research  Triangle 
Park.  NC. 

7595 

7607-P.... 

Phoenix  Safety 
Associates,  Ltd.. 
Phoenixville.  PA. 

7607 

8335-P.... 

Keegan  Technotogy  & 
Testing  Associates, 
Inc..  Newartt.  Ui. 

8335 

8426-P.... 

Rk^Sand  Service  Co., 
Orcutt.CA. 

8426 

e445-P.„. 

Rhone-Poulenc  AG  Co., 
Research  Triangle 
Parti,  NC. 

8445 

8451-P.... 

Explosive  Technotogy, 
Inc..  Fairfiekl,  CA. 

8451 

e518-P.... 

M  &  G  Servk»s.  Inc.. 
Rk>  Vista.  CA. 

8518 

8567-?.... 

ACE  Pipe  Cleaning, 
Inc.,  Kansas  City.  MO 
(See  Footnote  >) 

8567 

8723-P.... 

Austin  Powder  Co., 
Cleveiand,  OH. 

8723 

901 5-P.... 

Olin  Chenvcals  Group. 
Stamford.  CT. 

9015 

9181-P.... 

U.S.  Department  of 
Defense,  FaHs 
Church,  VA. 

9181 

9277-P.... 

Rhone-Poulenc  AG  Co.. 
Research  Triangte 
ParKNC. 

9277 

9623-P_.. 

Ouck  Supply  Cc  Des 
Moines.  lA. 

9623 

971 8-P.... 

EUROTAINEa  75008 
Paris,  France. 

9718 

9769-P.... 

Safety-Kleen  Corp., 
Elgin.  IL 

9769 

9769-P.... 

Safety-Kleen 
Envirosystems  Co., 
Inc..  Manati.  PR. 

9769 

>  To  reinstate  the  exemption  that  authorizes 
the  shipment  of  waste  masterials.  including 
mixtures,  classed  as  flammable  Nquid.  corro- 
sive material  or  poison  B  in  non-DOT  spedfi- 
catton  cargo  tanks. 

This  notice  of  receipt  of  appUcatioiu 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 

New  ExEMfTiONS 


accordance  with  section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  August  6. 
1987. 

Suzanne  Hedgepeth, 

Chief,  Exemption  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[PR  Doc.  87-18238  Filed  8-10-87;  8:45  am| 
BOXING  CODE  4t1<»-aiMI 


Applicatioiu  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACnON:  List  of  applicants  for 
exemptions. 

StlMMARV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  apptications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight  3— Cargo  vessel 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

date:  Comment  period  closes 
September  10. 1967. 

Address  comments  to:  Dockets 
Brandi,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washii^on.  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTNER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428.  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC 


AppCeaton  No. 


9ei7-N.. 
Mie-N. 
M^9-H.. 

9820-N.. 

sezi-N.. 


Hoovar  Group.  Ine..  BMMetk  NB.. 
OlinCofpL.Slainlefd.CT 


tWHiuflOft  Co..  OufiCMV  OK .. 


Cudofn  Owfnical  Pacliagin«  Co, 
OK 


n«gulaiiofi<«)  altoclad 


48    CFR    Pwt    173.    Subpoft    F,    173.M8. 

173.12S.  injss. 
*»  cm  173.31.  Note  a. 


4*  CFR  173.11*.  173.246, 173.24*.. 


4*  CFR  17M01.  172.4001  17^40<  172.504. 

17a.tia.      I73.1W.      17X244,      173.245^ 

173J46.  173J46. 175J. 
4»  CFR  173.11S 


NMm  of  CHMiiplnA  viMoi 


To  authofo*  (Npmafil  o(  cofwaiic  liquidt.  Safwiiabta  iquMt 

kia  mmWa  no»»OOT  ipaciKtatii 

tafik  ol  275  oalett  capacily.  (tnodn  1. 2. 3| 
To  au«io>iM  a  ofw  tola  aWpwanl  «l  cNatitia.  daaaad  aa 

gas  at<d  peiaoft.  if«  a  DOT  SpaeWcatoti  KISASOOW  lank 

ol  MaL  (meda  2) 
To  ouVtOfuo  iNpfnonl  of  nolinols  i 

Ma  iqaidi  In  nof^OOT  SpacMcaliew  pafMMa 

looaaiar  aiNNn  a  haiM  mounM  «n  •  luck  ctaaaia  or 

Nafead  auck.  fnoda  l) 
To  aMdiOfiia  iNpfnai4  of  inaAariata  c 

MallqBidaawdpalaawBMnof>«>Tipacmation 

«na  grton  capatity.  (medaa  1. 2. 4 
To  audioflaa  aNpmaM  o(  etuda  eS. 

DOT  apaciicMion  eai«*  tanks  cetapanWa  10  DOT 

cargo  tanks,  (mod*  1| 


earawiailaeul 


UM 
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New  Ex  imptions— Continued 


AppKcMon  No. 


9e22-N 

9e23-N 

9e24-N 

sezs-N 

9e2»-N 

g827-N 


9630-N.- 
9831-N.. 
gS32-N... 

9e33-N.. 


Applicant 


U.&  Oapartment  o>  Defense.  Washtngton,  DC.. 
Moog  Inc..  Cwleton  Group.  East  Aurora.  NY .... 

Haremom  Corp..  Naslwillo.  TN -... 

Swmoyah  Fuels  Corp..  OWahoma  City.  OK..-.. 


CompoiM  Container  Corp.— Kentucky,  Louisa 
<«e.KY. 


Mobay  Corp..  Kansas  City.  MO.. 


MolMy  Corp..  Kansas  City.  MO... 
Tora  Expraes,  Inc..  Monroe.  LA.. 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  40  CFR  1.53(e)). 

bsued  in  Washington,  DC  on  August  6. 
1987. 
|.  Suzanne  Hedgepeth, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  67-18239  File  8-10-87:  8:45  am] 
MUJN6  CODE  MIft-WMI 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

[Amendment  to  Department  Circular— 
PuMc  Debt  Serte»-No.  19-87] 

7%%  Treasury  Notes,  Series  AB-1989 

Washington.  July  29. 1987. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  19-87,  dated  July 
16, 1987,  as  supplemented,  descriptive  of 
7^^%  Treasury  Notes  of  Series  AB-1989. 
is  hereby  amended  effective  July  29, 
1987.  The  notes  will  be  auctioned 
Thursday,  July  30. 1987. 

The  same  numbered  paragraph  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  19-87.  is  hereby 
amended  and  replaced  with  the 
following  paragraph.  The  other  terms 
and  conditions  remain  unchanged. 


ReguM  >on(s)  affected 


49CFn  173 

49  CFR  173.302, 

49     CFR      173.; 

175.3 
49  CFR  173.' 


328(a  2).  175.3 

r5.3 

S^BifMZKiii).      173.306<f)(3)(i). 
.403(1*4),  1 73.425(cM2) 


49  CFR  173.60,  1 
49  CFR  173.359. 
49  CFR  173.365 


3.61.  173.64,  173.93 


WorthinBlon  Cylindeia.  ColumtKis,  OH 

L'Air  Uqukle.  Sasaanage.  France 

L'Air  Uquide,  Sassenage.  France 

Wackar  Chemicals  (USA).  Inc.,  Canaan.  CT.... 


49      CFR 
175.30(aH1).  1 
8,  Appendix  B 

49  CFR  175.3,  1 


17^101,       172.204,       173.27. 
320(b).  Part  107,  Subpart 


7  1.51.. 


49  CFR  172.101, 
49  CFR  172.101, 


73.315(a),  178.338 _... 

73.315(a),  178.338 


49  CFR  173.384. 


3.  Sale  Procei  ures 


3.1.  Tender 
Federal  Resei  ve 
and  at  the  Bureau 
Washington. 
Eastern  Dayl|;ht 
July  30, 1987 
defined  beloi  f 
if  postmarkei 
July  29, 1987 
Friday,  July  3 1 

The  forego  ng 
effected  undi  r 
Title  31.  Unil  id 
public  procei  ures 
unnecessary  as 
United  State 


[Supplement 
Public  Debt 


Treasury 

Washington. 


Nature  of  exemptia  i  thereof 


itoj.,  dassad'as  Poison  A,  in 
^l(bKl).  (modes  1, 4) 

dassad  as  non-flammable 
cylinder,  (modes  1,  2,  4) 
classed  as  nonflammable 


compre  aed, 
specif  »tion 
compr  ased. 


classed  as  radioaclive-LSA.  with 
the  limit  established,  in  DOT 


(  kssed  as  Class  A  or  (3ass  B.  in 
(F  jlyethylene   and   polypropylene) 


organophosp  lorus 
DCr  ' 


paalicide.  mixtura,  liquid. 
Spacitication  34  polyethylene 


mc  hyl,  nMura,  sold,  classed  as 


To  authorize  stiipment  of  poison  liquids, 

packagings  provided  for  in  Section  173. 
T«  authorize  shipment  of  helium, 

gas,  in  a  non-refillable  nonOOT 
To  authorize  shipment  of  nitrogen, 

gas,  in  an  accumulator,  (modes  1.  2.  4) 
To  auttKxize  transport  of  rafflnale  sludge. 

radioactivity  concentration  greater  thai 

Specification  MC-312  cargo  tanks,  (mod  i 
To  authorize  thj  shipment  of  exptosives. 

norvDOT    speciHcatkMi   CoiMlymer 

drums,  (modes  1.  2,  3) 
To  authorize  shipment  of 

n.o.s..  classed  as  Poison  8,  in  a 

corMainer.  (modes  1,  2) 
To  authorize  shipment  of  azinphos 

Poison  B.  m  water  sokible  packets 

overpacked  m  DOT  Spedifcation  12BG 
To  authorize  caniage  by  cargo-only 

exptoaivea  that  are  not  permitted  ar| 

prescrtwd  lor  air  shipment  (mode  4) 
To  authorize  manufacture,  mark  and  aah 

less  steel  cylinders  lo  transport  tho 

spedfkMtton  4BA  cylinders,  (modes  1,  i 
To  authorize  manufacture,  mark  and  sal 

tanks,  insulated  wUh  vacuum  pkis  gas 

refrigerated  Kqud,  classed  as 
To  authorize  manufacture,  mark  and  sell 

tanks,  inaulated  wHh  vacuum  pkjs  gas 

refrigerated  Kqud,  classed  as 

ed  Kquid,  classed  as  flammable  gas. 
To  authorize  shipment  of  monochkxo^setone, 

material.  In  DOT  SpecrlteatkNi  51  portal  le  tanks,  (modes  1,  3) 


fibeibowd  boxes,  (modes  1.  2) 

tttxtii  those  Class  A.  8  and  C 

I  quantHiaa  greater  than 


I  rtonllamrT  rible 


Of  non-OOT  SpadGcation  stain- 
I  materials  authorized  in  OOT 
3.  4.  5) 

I  non-(X3T  Specifk:atk)n  portable 

leKum  shiekj.  for  ahipping  hekum 

gas.  (modes  1.  3) 

non-OOT  Specification  portable 

lekum  shieM.  for  shipptng  Hekum 

and  hydrogen  refrigerat- 

1.3) 

dasaed  as  an 


nonflamn  able  gas 
(it  xles  1 


will  be  received  at 
Banks  and  Branches 
of  the  Public  Debt. 
)C  20239,  prior  to  1:00  p.m.. 
Saving  time.  Thursday, 
^loncompetitive  tenders  as 
will  be  considered  timely 
no  later  than  Wednesday, 
and  received  no  later  than 
1987. 

_  Amendment  was 
authority  of  Chapter  31  of 
States  Code.  Notice  and 

thereof  are 
the  fiscal  policy  of  the 
is  involved. 


will  be  payable  at 
per  annum. 
Gerald  Muiphy. 

Fiscal  Assistant  Sedtetary. 


(FR  Doc.  87-18178 

BHUNQ  CODE  M10-40-1I 


F  led  8-10-87;  8:45  am] 


Public  Informaticp 

Requirements 

Review 


Dated:  August  6. '  987, 


Gerald  Miuph  ', 

Fiscal  Assista  \t  Secretary. 

(FR  Doc.  87-11 177  Filed  8-10-87;  8:45  am] 

BIUJNG  CODE  41  tO-4tHa 


o  Department  Clrcular- 
S  >rie»-No.  19-87] 


The  Departmer  t 
submitted  the  fo' 
information 
OMB  for  review 
the  Paperwork 
Pub.  L.  96-511 
submission(s) 
calling  the  Treasury 
Officer  listed, 
reviewer  listed 
Department  Clea 
Department  of 
*  15th  and  ~ 
Washington.  DC 


N<  tes, 


.  Series  AB-1989 

Lily  31. 1987. 


Internal  Revenuf 


8(13 


The  Secre  ary  announced  on  July  30. 
1987.  that  th  f  interest  rate  on  the  notes 
designated  I  eries  AB-1989,  described  in 
Department  Circular — ^Public  Debt 
Series— No.  19-87  dated  July  16. 1987. 
will  be  7%  tercent.  Interest  on  the  notes 


OMB  Number  N^w 
Form  Number 
Type  of  Review: 
Title:  Return  of 

Undistributed 

Investment  Co^pai 
.  Description: 

regulated  investment 

compute  and 

undistributed 


the  rate  of  7%  percent 


Collection 
Sifemltted  to  OMB  for 


of  Treasury  has 
l  awing  public 
collef  tion  requirement(s)  to 
clearance  under 
Reduction  Act  of  1980. 
ies  of  the 
be  obtained  by 
Bureau  Clearance 
Coinments  to  the  OMB 
to  the  Treasury 
'ance  Officer, 
Treasury.  Room  2224. 
Pennsylkrania  Avenue.  NW., 
20220. 


C(  pi 
\may 


audi 


th! 


Service 


'^ew  Collection 
I  xcise  Tax  on 
ncome  of  Regiilated 
nies 
8613  is  used  by 
companies  to 
the  excise  tax  on 
ncome  imposed  under 


I  ay 
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section  4982.  IRS  uses  the  infomidtion 
to  verify  that  the  correct  amountof  tax 
has  been  reported. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  201  hours 

OMB  Number  1545-0190 

Form  Number  4876A 

Type  of  Review:  Extension 

Title:  Election  to  be  Treated  as  an 
Interest  Charge  DISC 

Description:  A  domestic  corporation  and 
its  shareholders  must  elect  to  be  an 
interest  charge  domestic  international 
sales  corporation  (IC-DISC).  Form 
487eA  is  used  to  make  the  election. 
The  form  provides  IRS  with 
information  to  determine  that  the 
corporation  qualifies  to  be  an  interest 
charge  DISC  the  number  of 
shareholders,  and  the  tax  year  of  the 
corporation  and  its  principal 
shareholder. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  1,000  hours 

OMB  Number  1545-0191 

Form  Number  4952 

Type  of  Review:  Revision 

Title:  Investment  Interest  Expense 
Deduction 

Description:  Form  4952  is  used  by 
taxpayers  who  paid  or  accrued 
interest  on  money  borrowed  to 
purchase  or  carry  investment 
property.  The  form  is  used  to  compute 
the  allowable  deduction  for  interest 
on  investment  indebtedness  and  the 
information  obtained  is  necessary  to 
verify  the  amouint  actually  deducted. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Burden:  130,305  hours 

OMB  Number  1545-0865 
Form  Number  8264 


Type  of  Review:  Revision 

TitJe:  Application  for  Tax  Shelter 
Registration  Number 

ZTescnp^iovi;  Organizers  of  certain  tax 
shelters  are  required  to  register  them 
with  the  IRS  using  Form  8264.  (Other 
persons  may  have  to  register  the  tax 
shelter  if  the  organizer  doesn't.)  We 
use  the  information  to  give  the  tax 
shelter  a  registration  nimiber.  Sellers 
of  interests  in  the  tax  shelter  furnish 
the  number  to  investors  who  report 
the  number  on  their  tax  returns. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  oiganizations 

Estimated  Burden:  138.477  hours 

OMB  Number  1545-0901 

Form  Number  1098 

Type  of  Review:  Revision 

Title:  Mortgage  Interest  Statement 

Description:  Form  1098  is  used  by 
mortgagors  who  in  a  trade  or  business 
receive  $600  or  more  of  mortgage 
interest  payments  to  report  the 
amount  of  interest  paid  by  an 
individual. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Burden:  6.034,805  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0115 

Form  Number  ATF  F  5220.4  (2140) 

Title:  Monthly  Report— Export 
Warehouse  Proprietor 

Description:  Proprietors  who  are 
qualified  to  operate  export 
warehouses  that  handle  imtaxpaid 


tobacco  products  are  required  to  file  a 
monthly  report.  This  report 
summarizes  all  transactions  by  the 
proprietor  including  receipts, 
dispositions  and  on-hand  quantities. 
ATF  F  5220.4  (2140)  is  used  for 
product  accountability  and  is 
examined  by  regional  office 
personnel. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  2.343  hours 

OMB  Number  1512-0156 

Form  Number  ATF  F  2987  (5210.8) 

Title:  Computation  of  Tax  and 
Agreement  to  Pay  Tax  on  Puerto 
Rican  Cigars  and  Cigarettes 

Description:  ATF  F  2987  (5210.8)  is  used 
to  calculate  the  tax  due  on  cigars  and 
cigarettes  manufactured  in  Puerto 
Rico  and  shipped  to  the  U.S.  The  form 
identifies  the  taxpayer,  cigars  or 
cigarettes  by  tax  class  and  a 
certification  by  U.S.  Customs  official 
as  to  the  amount  of  shipment,  and  that 
the  shipment  has  been  released  to  the 
U.S. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  150  hours 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7011. 
1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  87-18240  Filed  8-10-87;  8:45am| 
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U  M  I 


Sunshine  Act  Meetings 


TWs  sectJoo  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(S). 


Federal  Register 
VoL  Se.  No.  1S4 
Tuesday,  Au^st  11. 


oepc  HT 


coffRomrnoM 


PEDCIIAL  DEPOSmNSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e1(Z)  of  die  "Goveminent  in 
the  Sunshine  Act"  (5  U.&C.  SS2b(eK2}). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2.'30  pjn.  on  Tuesday. 
August  4. 1987.  the  Corporation's  Board 
of  Dtrecton  detenained.  on  motion  of 
Oiainnan  L.  WiUiam  Seidman. 
seconded  by  Director  C.C  Hope.  Jr. 
(Appointive),  concurred  fan  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  c^  the  following  matters: 

Application  of  Atioo  Bank,  an  operating 
noninsured  institution  located  at  181 SE. 
Second  Avenue.  Miami.  Florida,  for  Federal 
deposit  insurance. 

Applicelion  of  CoHege  Savings  Bank,  a 
propoied  new  bank  to  be  located  at  5  Vaughn 
Drive.  West  Windsor.  New  {ersey.  for  Federal 
deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  die  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  recommendations  relating  to 
the  Corporation's  assistance  agreements 
with  certain  insured  banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  5. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
EKeculive  Secretary. 
(FR  Doc.  87-18306  Filed  8-7-87;  12:11  pm) 
MJJNQ  CODE  STM-OI-M 


Chairman  L 
seconded  by 
(Appointive) 


!san  e 


By  the 
further 

of  the  changes 
the  meeting 


Dated:  Augist 
Federal  Oepoi  it 
Hoyle  L.  Roblpson, 

Executive 

(FR  Doc.  87-1^307 

BHJJNGCOOE 


MSORANCE 


Pursuant  to  the  provisions  of 
subsection  (e  2J  of  the  '•Government  in 
the  Sunshine  let"  (5  U.S.C.  552b{e)(2)), 
notice  is  here  y  given  that  at  its  open 
meeting  held  t  ZJOO  p.m.  on  Tuesday, 
August  4, 198: ,  the  Corporation's  Board 
of  Directors  d  stermined,  on  motion  of 
'  inlliam  Seidman. 

)irector  C.C.  Hope,  Jr. 

concurred  in  by  Director 
Robert  L  Clai  ke  (Comptroller  of  the 
Currency),  thi  t  Corporation  business 
required  the  i  ddition  to  the  agenda  for 
consideratior  at  the  meeting,  on  less 
than  seven  d)  ys'  notice  to  the  public,  of 
the  following  matters: 

Request  of  T  te  Wolfeboro  Savings  Bank 
(In  Organizatic  i).  WoKeboro,  New 
Hampshire,  foi  an  extension  of  time  of  the 
approval  of  Fe  leral  deposit  insurance. 

Request  of  C  >unting  House  Bank  (In 
Organization),  Warsaw,  Indiana,  for 
modification  o  a  condition  imposed  in 
granting  theC(  rporation's  consent  to  merge 
and  establish  I  iree  branches. 

Reconunend  ition  regarding  the  nquidation 
of  a  bank's  as)  ets  acquired  by  the 
Corporation  in  its  capacity  as  receiver 
liquidator,  or  I  quidating  agent  of  those 
assets 
Case  No.  47,07|l-NR 

Penn  Squre 
Oklahomi 


requests  that  an 
discussion  agenda 

Disposition 
meetings. 

Applications 
insurance: 


tank.  National  Association. 
City.  Oklahoma 


majority  vote,  the  Board 
detei^nined  that  no  earlier  notice 
in  the  subject  matter  of 
vas  practicable. 


5, 1987. 

Insurance  Corporation. 


Sectary. 

Filed  8-7-87;  12:11  pm] 


FEDERAL  DE  >OSIT  INSURANCE 
CORPORATH  N 

Pursuant  o  the  provisions  of  the 
"Govemme  it  in  the  Sunshine  Act"  (5 
U.S.C.  552b  ,  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporatioi  's  Board  of  Directors  will 
meet  in  ope  i  session  at  2:00  p.m.  on 
Thursday,  i  lUgust  13. 1987.  to  consider 
the  foUowii  g  matters: 

Summarjil  Agenda:  No  substantive 
discussion  i)f  the  following  items  is 
anticipatec  These  matters  will  be 
resolved  w  th  a  single  vote  unless  a 
member  of  the  Board  of  Directors 


iUmI 


be  moved  to  the 
of  minutes  of  previous 
forlFederal  deposit 


Gateway  America  i 
proposed  new  bank 
NW.eZnd  Street 

EvereH  Mutual 
operating  noatnitim 
located  at  ISOZ  Wall 
Washington. 


Bank  of  Florida,  a 
» be  located  at  1451 
Lauderdale.  Ftorida. 
^  Bank  (FSB),  an 
Federal  saviagt  baidi 
Street.  Everett 


.Vai 
Sa  ings 


Application  for 
assets  and  asswn^ 
establish  one  braifch: 


^nsent  to  purchase 
liabilities  and 


United  Jersey  Ban  (/Mid 
Township  (P.O.  Haz  et) 
insured  State  nonm^niber 
to  purchase  oertain 
liability  to  pay  depots  made 
.Branch  of  Jersey  SI 
Association.  Toms 
FDIC-insured  institdtion 
establish  ttiat  branc  i 
Jersey  Bank/Mid  St^te. 


State.  Hazlet 
I.  New  Jersey,  an 
bafiJ(.  for  consent 
Mseto  0f  and  assume  the 
in  the  Bey  Lea 
Savings  and  Loan 
iver.  New  Jersey,  a  non- 
and  for  consent  to 
88  a  branch  of  United 


Application  for 
assets  and  assum  e 
establish  three  bipnches: 


iValey 


ani 


The  Hocking 
Company,  Athraia, 
nonmember  bank, 
certain  assets  of 
pay  deposits  made 

.East  State  Street" 
Court  Street  Drive 

.  Bank,  Athens,  Ohic , 
establish  the  three 

.  Hocking  Valley 


Baiik 


Application  foi 
assets  and  assui^e 


faid 


Discussion  A]  enda: 


1817 


consent  to  purchase 
liabilities  and 


Bank  of  Athens 
)hio.  an  insured  State 
ix  consent  to  purchase 
assume  the  liability  to 
n  the  Main  Office,  the 
Bi  anch.  and  the  18  North 
n  Facility  of  The  Security 
and  for  consent  to 
>ffices  as  branches  of  The 
of  Athena  Company. 


consent  to  purdias 
liabilities: 


(Maryland),  National  Association, 
for  consent  to  purchase 
assume  the  liability  to 
in  the  Pikesville  Branch  of 
pavings  &  Loan 
Gaith  srsburg,  Maryland  a  non- 


Citibank 
Towson,  Maryland 
certain  assets  of 
pay  deposits  made 
Standard  Federal 
Association, 
FDIC-insured  insti  ution 

Reports  of  con  imittees  and  officers 

Minutes  of  actio  is 
standing  committe  » 
pursuant  to  authoif  ty 
of  Directors. 

Reports  of  the 
with  respect  to  a 
actions  involving 
proceedings  apprc  ved 
Associate  Directo 
Supervision  and 
Directors  pursuan 
the  Board  of  Direqtors 


approved  by  the 
of  the  Corporation 
delegated  by  the  Board 

vision  of  Bank  Supervision 
plilications,  requests,  or 
(dministrative  enforcement 
by  the  Director  or  an 
of  the  Division  of  Bank 

various  Regional 
to  authority  delegated  by 


tie' 
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Memorandum  and  Resolution  re: 
Amendment  to  Part  338  of  the  Corporation's 
rules  and  regulations,  entitled  "Fair 
Housing,"  which  amendment  would  eliminate 
from  the  data-gathering  requirement  home- 
equity  loans,  as  well  as  home  improvement, 
maintenance,  and  repair  loans. 

Memorandum  re:  Petition  requesting  the 
Corporation  to  issue  a  regulation  establishing 
criteria  for  determining  when  a  bank  being 
considered  for  open  bank  assistance  under 
section  13(c)  of  the  Federal  Deposit  Insurance 
Act  has  met  the  "essentiality  test"  of  that 
statute. 

Review  of  FDIC's  financial  performance: 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  August  6, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon, 
Executive  Secretary. 
[FR  Doc.  87-18320  Filed  8-7-87;  1:54  pm) 
WUJNO  CODE  nA^^%M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Thursday,  August  13. 
1987.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  {c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  Tide  5. 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  &e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  {c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(e).  (c)(8).  and  (c)(9)(A)(ii)). 


Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance: 

College  Savings  Bank,  a  proposed  new 
bank  to  be  located  at  5  Vaughn  Drive.  West 
Windsor,  New  ]ersey. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6]). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisons  of  subsections  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  August  6, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  87-18321  Filed  8-7-87;  1:64  pm] 
BUMS  CODE  STtt-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Friday, 

August  14, 1987. 

pu^CE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.,  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  August  7, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-18360  Filed  »-7-87:  3:29  RmJ 

BMJJNa  CODE  S2W-01-II 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  12K)0  Noon,  August  17. 
1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  7, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-18361  Filed  fr-7-87;  3:29  pm| 

MUMO  COOE  ttlO^VM 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  August  10, 17,  24.  and 
31. 1987. 

PLACE:  Commissioners'  Conference 

Room.  in7  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  10 

Thursday,  August  13 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (public 

meeting) 
A.  Beaver  Valley  Full  Power  Operating 
License  (Tentative) 

Week  of  August  17— TenUttva 

No  Commission  Meetings 

Week  of  August  24— TenUtive 
No  Commission  Meetings 


1987 


U  M 
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Waek  of  AmptH  31— TenUlive 

Wednesday,  August  2 

10-JO  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

AOomONAL  INFORMATION:  Request  for 
Hearing  on  Denial  of  Senior  Reactor 
Operator's  License  at  Beaver  Valley. 
Unit  1  was  affirmed  on  Thursday. 
August  6. 19S7. 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  afTinnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VEMFV  THC  STATUS  OF  MEETINGS 

CALL  (NECOROMO^  {2t&)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker.  (202) 

634-1410. 

RobeH  B.  MoOsket, 

Office  of  the  Secretary. 

August  6. 1987. 

IFR  Doc.  87-18359  Filed  8-7-67;  3:19  pm] 

MLUMO  COOC  nM-01-M 

postal  SERVICE  BOARD  OF  GOVERNORS 

At  its  meeting  on  August  3, 1987,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  pubUc  observation  its  meeting 
scheduled  for  August  31. 1987.  in 
Washington,  DC.  The  meeting  will 


concern  consic  jration  of  a  contract  for 
systems  engine  >ring  and  technical 
assistance  sup;  ort. 

The  meeting  s  expected  to  be 
attended  by  thi  following  persons: 
Governors  Grii  semer,  McConnell 
Nevin,  Pace,  Pi  ters,  Ryan  and  Setrakian; 
Postmaster  Gei  leral  Tisch;  Deputy 
Postmaster  Gei  leral  Coughlin;  Secretary 
to  the  Board  H  irris;  and  General 
Counsel  Cox. 

The  Board  di  termined  that  pursuant 
to  section  552b  c)(9)(B)  of  title  5,  United 
States  Code,  ai  d  section  7.3(i)  of  Title 
39,  Code  of  Fei  eral  Regulations, 
discussion  of  t  lis  matter  is  exempt  from 
the  open  meeti  ig  requirement  erf  the 
Government  ir  the  Sunshine  Act  [5 
U.S.C.  552b(b)    because  it  is  likely  to 
disclose  inforti  ation.  the  premature 
disclosure  of  v  hich  would  likely 
frustrate  imple  nentation  of  a  proposed 
procurement  a  ;tion. 

In  accordan(  e  with  section  S52b(f)(l) 
of  Title  5.  Unit  id  States  Code,  and 
§  7.6(a)  of  Titli  39,  Code  of  Federal 
RegiUaticms,  ttie  General  Counsel  of  the 
United  States  >ostal  Service  has 
certified  that  i  i  his  opinion  the  meeting 
may  properly   «  closed  to  public 
observation  pi  rsuant  to  section 
552b(c)(9)(B)  0  Title  5,  United  States 
Code,  and  §  7. 1(f)  of  Title  39.  Code  of 
Federal  Reguh  tions. 

Requests  foi  information  about  the 
meeting  shouli  be  addressed  to  the 


Secretary  of  the  Boqrd.  David  F.  Harris. 

at  (202)  268-4800. 

David  F.  Harris. 

Secretary. 

|FR  Doc.  87-18249  Filejd  8-11-87;  10:03  am] 

BILUNG  CODE  7710-12-M 


STATE  JUSTICE  INSTITUTE 
TIME  AND  date: 


August  17. 1987. 
August  18. 1987. 

Institute,  120  South 
Alei^ndria.  Virginia 


will  be  closed  from 
a.m.  both  days  to 
4mpted  from  public 
to  5  U.S.C.  section 


9:00  a.m.  to  5:00  p.m. 
9:00  a.m.  to  5:00  p.m. 

place:  State  Justice 

F&irfax  Street. 

22314. 

STATUS:  The  meetiiig 

9:00  a.m.  until  11:00 

discuss  matters  exi 

discussion,  pursuai^t 

552b(c) 

MATTERS  TO  BE  COBSIDERED: 

Portions  Open  to  The  Public 

Consideration  of  A  iplications  submitted 
for  Institute  funding. 

Portions  Closed  to 

Discussion  of  internal 
and  procedures. 

CONTACT  PERSON 

INFORMATION:  Dav|d 

Executive  Director, 

Institute,  120  South 

Alexandra.  Virgin 

6100. 

David  L  Tevelin. 

Executive  Director. 

[FR  Dec.  87-18248  Filkd  8-7-87;  0:47  amj 

BIUJNO  CODE  M20-8C-I 


Tie 


F9R 


Public 
personnel  practices 


MORE 

L  Tevelin. 
State  Justice 
Fairfax  Street, 
a  22312.  (703)  684- 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidentiai.  Rule,  Proposed 
Rule,  and  htotice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  l)y  tfie 
Office  of  the  Federal  Register.  Agency 
prepared  coaections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Redeiegations  of  Authorities  to 
Positions  in  the  Federal  Disaliiiity 
Determination  Service 

Correction 

In  notice  document  87-17022  beginning 
on  page  28196  in  the  issue  of  Tuesday, 
July  28. 1987.  make  the  following 
correction: 

On  page  28197.  in  the  first  column,  in 
the  third  line,  "of  should  read  "or". 

BIUJNGCOOE  t50»«1-O 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  and  Critical  Habitat 
Designation  for  the  Inyo  Brown 
Towhee 

Correction 

In  rule  document  87-17383  beginning 
on  page  28780  in  the  issue  of  Monday. 


Federal  Register 

Vol.  52,  No.  154 
Tuesday,  August  11,  1987 


August  3, 1987,  make  the  following 
corrections: 

§17.95    [Corrected] 

On  page  28786,  in  S  17.95(b),  the  two 
maps  were  not  legible  and  are 
republished  below. 

1.  In  §  17.95{b)(10),  the  map  is 
republished  as  follows: 
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21.  In  §  17.95(b)(ll),  the  map  is 
republished  as  follows: 


VOL 

5  2 


ISS 


AG 


1987 


U  M  I 


Tuesday 
August  11,  1987 


Part  II 


^S 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Tlireatened  Wildlife  and 
Plants;  Establishment  of  an  Experimental 
Population  of  Southern  Sea  Otters;  Hnal 
Rule  and  Record  of  Decision 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WMMfe  Service 

50CFRPart17 

Endangered  and  Threatened  WHdIlfe 
and  Planta;  Establishment  of  an 
Experimental  Population  of  Southern 
Sea  Otters 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnOH:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  issues  a  final  rule 
governing  a  reintroduction  of  southern 
sea  otters  [Enhydra  lutris  nereis)  at,  and 
containment  of  them  in  the  immediate 
vicinity  of.  San  Nicolas  Island.  Ventura 
County,  California  for  two  purposes:  (1) 
To  implement  a  primary  recovery  action 
for  a  federally  listed  "threatened" 
species,  and  (2)  to  obtain  data  for 
assessing  translocation  and  containment 
techniques,  population  dynamics,  the 
ecological  relationships  of  sea  otters 
and  the  nearshore  community,  and  the 
effects  on  the  donor  population  of 
removal  of  individual  otters  for 
translocation.  This  experimental 
population  will  be  established  and 
managed  under  the  authorities  and 
guidelines  of  Pub.  L  99-625, 100  Stat 
3500  (1966). 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  August  11, 1987. 
AOOWESSES:  The  complete  Rle  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  NE. 
Multnomah  Street  Suite  1650,  Portland. 
Oregon  97232,  or  the  Office  of  Sea  Otter 
Coordination,  Room  E-1818, 2800 
Cottage  Way,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilbur  L,add,  U.S.  Fish  and  Wildlife 
Service,  Office  of  Sea  Otter 
Coordination,  Room  E-1818, 2800 
Cottage  Way,  Sacramento,  California 
95825  (916/978-4873)  or  FTS:  460^4873. 
SUPFtEMENTARV  INFORMATION: 

Background 

Species  Account 

The  Secretary  of  the  Interior 
determined  in  1977  (42  FR  2968,  January 
14, 1977)  that  the  southern  sea  otter 
[Enhydra  lutris  nereis)  was  a  threatened 
species  for  purposes  of  the  Endangered 
Species  Act  (ESA),  as  amended  (16 
U.S.C.  1531  et  seq).  Contributing  to  this 
determination  was  the  fact  that  the 
historic  sea  otter  population  was 
reduced  to  near  extinction  due  to 
commercial  fur  harvesting  in  the  1700's 
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southern  sea  otter  (also 
California  sea  otter) 
1,300-1,400  animals 
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still  is  believed  to  pose 
spill  risk  to  sea  otters, 
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deteriorated  state  )f  the  population  (i.e., 
no  growth  and  pos  iibly  a  decline  over 
the  past  10  to  15  y<  ars.  and  activities  in 
the  area  that  can  i  tfluence  the 
population  includi  ig  OCS  oil  and  gas 
development  and  I  ncidental  drowning  in 
gill  and  trammel  si  it  nets)  and  the 
importance  of  mo>  ing  rapidly  forward 
with  the  major  rec  ivery  tasks,  including 
establishment  of  a  t  least  one  additional 
population. 

*  Pursuant  to  the  ISA  and  Marine 
Mammal  Protectio  n  Act  (MMPA),  the 
Service  must  utilis  e  its  authorities  to 
recover  the  south<  m  sea  otter.  The 
Service  developec  a  recovery  plan  for 
the  southern  sea  c  tter  that  was 
approved  in  1982.  This  plan  addresses 
the  Service's  respi  vnsibilities  specifically 
under  ESA  and  m  »re  generally  under  the 
J^iMPA.  It  examin  !s  possible  means  to 
protect  and  restoi  i  the  southern  sea 
otter  and  conclud  ts  that  along  with 
completing  the  ot  er  recovery  plan 
tasks,  the  most  ef  ective  means  of 
recovering  the  po  lulation  is  to  establish 
at  least  one  new  <  olony  sufficiently 
removed  from  the  present  range  such 
that  a  large-scale  oil  spill  could  not 
contact  both  the  i  ew  colony  and 
existing  populati(  n  simultaneously. 

For  purposes  o;  ESA  the  Service 
believes  present  ]  lopulation  growth 
.characteristics  ar ;  inadequate  for 
natural  recoloniz  ition  of  historical 
albeit  not  all,  hab  tat  within  a 
reasonable  perio(  .  Therefore,  the 
Service  is  plannu  g  to  estabhsh  at  least 
one  colony  withii  i  historical  range,  in  an 
area  that  is  abuni  lent  with  prey,  kelp, 
and  other  habitat  requirements, 
relatively  free  of  toxic  pollution,  and 
sufficiently  distai  it  from  the  existing 
range  so  that  a  a  tastrophic  oil  spill  will 
not  likely  contac  both  the  existing 
population  and  t  le  new  colony  of 
southern  sea  otte  rs. 

The  Service  co  itracted  with  James 
Dobbin  Associat  ta.  Inc.  in  1981  to  map 
the  location  of  ai  d  compile  ecological 
and  socioeconon  ic  data  for  potential 
translocation  zoi  es  along  the  Pacific 

•  coast  of  Washin  ton.  Oregon  and 
California.  Base(  on  a  variety  of  criteria, 
four  coastal  zoni  s  were  delineated  as 
having  the  highe  it  potential  for 
successful  trans  jcations:  Northern 
Washington;  soi  them  Oregon;  northern 
California;  and  {  an  Nicolas-Santa 
Barbara  Islands,  southern  California. 
For  reasons  disc  issed  more  fully  herein, 
JSan  Nicolas  Isla  id  is  considered  the 


accidental  drowning  of  sea  /  preferred  site, 
mesh  gill  and  trammel      /    Summary  of  Ma  or  Issues,  Comments 

,                ^,  and  Recommem  ations 
of  southern  sea  otters  was 

the  Service's  5-year  review  The  Proposed  Rule  was  submitted  for 

The  review  recognized  the  public  review  c(jncurrenUy  wiUi  a  Draft 
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Environmental  Impact  Statement  (DEIS) 
on  the  proposed  transloqation.  The 
Proposed  Rule  was  published  in  the 
Federal  Register  on  August  15, 1988.  at 
which  time  all  interested  parties  were 
invited  to  comment  on  the  proposal 
during  the  comment  period  that 
extended  through  November  17, 1986. 
Commentors  were  advised  that  two 
separate  documents  were  being  made 
available  for  their  review  and  that 
comments  should  be  submitted  on  each 
of  them.  Only  a  few  agencies, 
individuals  and  organizations  identified 
comments  as  being  speciBc  to  the 
Proposed  Rule;  however,  many 
comments  were  received  on  certain 
aspects  of  the  DEIS,  such  as  the 
translocation  plan  (Appendix  B).  that 
were  also  pertinent  to  the  Proposed 
Rule.  This  summary  of  comments  has. 
therefore,  been  developed  to  address  the 
major  issues  and  concerns  raised  and 
recommendations  made  during  the 
comment  period,  regardless  if  the 
comments  were  identified  as  being 
specific  to  the  Rule,  as  long  as  the 
concern  was  pertinent  to  the  Rule  as 
well  as  to  the  DEIS.  There  were 
numerous  comments  received  that  were 
not  considered  to  be  major  that  are  not 
discussed  in  the  major  issues  below. 
Readers  are  referred  to  the  Final  HIS 
(FEIS)  for  speciflc  responses  to  all 
comments  received  on  the  DEIS, 
including  comments  that  are  pertinent  to 
both  the  Rule  and  DEIS  but  were  not 
specifically  directed  to  the  Proposed 
Rule  itself.  A  typed  and  signed  copy  of 
the  Proposed  Rule  was  incorporated  into 
the  DEIS  as  Appendix  C,  and  was  also 
distributed  under  separate  cover  after 
being  published  in  the  Federal  Register 
on  August  15. 1986. 

Appropriate  State  and  Federal 
agencies.  County  governments, 
representatives  of  scientific 
organizations  and  institutions  and  other 
interested  parties  were  provided  copies 
of  the  DEIS  and  Proposed  Rule  and 
requested  to  comment.  A  paid  notice 
was  published  once  during  the  week  of 
August  24, 1986,  in  newspapers  of 
general  circulation  in  the  areas 
potentially  affected  by  the  proposal; 
these  included  the  following: 

Coos  Bay-North  Bend  World;  Coos  Bay, 

OR 
Eugene  Register-Guard;  Eugene,  OR 
Eureka  Times  Standard;  Eureka,  CA 
Ukiah  Journal;  Ukiah.  CA 
San  Luis  Obispo  Telegram-Tribune;  San 

Luis  Obispo,  CA 
San  Francisco  Chronicle;  San  Francisco. 

CA 
Monterey  Peninsula  Herald;  Monterey. 

CA 
Santa  Cruz  Sentinel;  Santa  Cruz,  CA 


The  Press-Courien  Oxnard.  CA 
Los  Angeles  Times:  Los  Angeles,  CA 
Star  Free  Press;  Ventura.  CA 

In  addition  to  the  paid 
advertisements,  the  Service  sent  a 
general  news  release  on  the  proposal, 
the  availability  of  the  DEIS  and  Rule, 
and  information  on  public  hearings  to 
approximately  500  other  newspapers, 
radio  stations,  television  stations  and 
organizations  in  California  and  Oregon 
to  further  ensure  that  the  public  was 
aware  of  the  Service's  proposal.  Three 
public  hearings  were  conducted  to 
provide  additional  opportunity  for 
public  comments  on  the  proposal.  The 
hearings  were  held  in  Ventura 
(September  24. 1986)  and  Monterey. 
California  (September  22. 1988);  and 
Brookings.  Oregon  (September  17. 1986). 
Approximately  435  people  attended  the 
hearings,  and  97  provided  testimony. 
Fifty-four  of  the  97  individuals  who 
testified  did  not  submit  written 
comments  (tallied  below). 

During  the  94-day  comment  period, 
953  (written)  comment  letters  were 
received  on  the  DEIS  and  Proposed 
Rule.  Few  commentors  identified  their 
conunents  as  being  specific  to  the 
Proposed  Rule,  but  many  comments  on 
the  DEIS  were  also  applicable  to  the 
Rule  and,  thus,  were  considered  in 
preparing  both  the  FEIS  and  Final  Rule. 
Of  the  1,007  individuals  and 
organizations  that  submitted  oral  or 
written  conunents  on  the  proposal,  821 
(81.5  percent)  were  in  support,  140  (13.9 
percent)  opposed  and  46  (4.6  percent) 
were  neutral.  We  received  one  petition 
with  2.169  signatiues  that  expressed 
concern  that  translocation  to  San 
Nicolas  Island  would  jeopardize  the 
diversity  of  the  shellfish  ecosystem 
throughout  the  Channel  Islands  and 
urged  immediate  zonal  management.  Of 
the  15  Federal  and  State  agencies  that 
commented  on  the  proposal,  two 
expressed  support,  including  the  Marine 
Mammal  Commission  which  strongly 
supported  the  proposal  and  urged 
implementation  in  1987.  and  13  neither 
supported  nor  opposed  the  proposal,  but 
offered  comments  and  recommendations 
for  consideration  in  preparing  the  Final 
Rule  and  FEIS.  One  elected  California 
official  expressed  concern  about  the 
economic  impact  of  the  proposal  on 
fisheries,  and  concluded  that  the 
potential  adverse  impact  on  the 
southern  California  sport  and 
commercial  fisheries  resulting  from  a 
translocation  to  San  Nicolas  Island  far 
outweighs  the  benefits  to  the  southern 
sea  otter.  The  California  Resources 
Agency  (Department  of  Fish  and  Came) 
in  general  supports  recovery  actions  for 
the  southern  sea  otter  but  indicated  that 


before  the  Department  could  support 
this  specific  plan  for  translocation,  the 
management  zone  boundary  would  have 
to  be  moved  from  Point  Conception 
north  to  Point  Sal  or  at  least  a  "buffer" 
would  have  to  be  established  between 
Point  Sal  and  Point  Conception  where 
otter  numbers  could  be  kept  low  to 
facilitate  restricting  southward  range 
expansion  of  the  existing  population 
beyond  Point  Conception. 

After  analysis  of  the  comments 
received,  the  FEIS.  with  an  attached 
draft  final  rule;  was  published  on  May  8, 
1987.  The  rule  has  been  widely 
publicized  and  the  public  is  well  aware 
of  the  narrow  window  of  opportunity, 
beginning  in  mid-August,  during  which 
field  activities  must  take  place.  If 
activities  cannot  begin  near  the  outset  of 
this  narrow  window,  the  entire  project  is 
likely  to  be  delayed  for  1  year,  thus 
adversely  affecting  southern  sea  otter 
recovery. 

Comment  1:  Management  of  the 
existing  population  of  California  sea 
otters  is  not  addressed  in  the 
translocation  plan. 

Service  Response:  The  translocation 
plan  has  been  prepared  to  comply  with 
requirements  set  forth  in  Public  Law 
(Pub.  L)  99-625,  special  legislation 
enacted  in  November  1986  which 
specifically  authorizes  and  establishes 
requirements  for  translocating 
California  sea  otters.  Legislative  history 
of  Pub.  L.  99-625  states  that  the 
translocation  plan  is  to  provide  for 
implementation  of  an  important 
component  of  the  Recovery  Plan  and 
that,  while  addressing  a  number  of 
general  issues  related  to  the  long-term 
management  of  California  sea  otters,  it 
is  primarily  a  planning  mechanism  for 
the  translocation  itself.  It  further  states 
that  specifications  concerning  long-term 
management  of  the  California  sea  otter, 
including  establishment  of  recovery 
goals  and  future  translocation  needs 
should  be  addressed  in  its  next  update 
of  the  Recovery  Plan.  The  translocation 
plan,  according  to  Congress,  is  not 
intended  to  replace  the  Recovery  Plan 
as  the  primary  long-term  management 
document.  The  Service  has  committed  to 
initiating  a  long-term  management  plan 
for  the  existing  population  immediately 
following  the  decisionmaking  process  on 
translocation.  Implementation  of  the 
translocation  plan  will,  however, 
constitute  a  form  of  "zonal 
management"  involving  the  existing 
population.  This  will  occur  as  a  result  of 
designating  the  entire  Southern 
California  Bight,  from  Point  Conception 
south  to  Mexico  including  all  offshore 
islands  except  San  Nicolas,  Begg  Rock, 
and  the  translocation  zone  as  a  "no- 
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otter"  zone.  This  designation  will  result 
in  preventing  the  existing  population 
from  reoccupying  historical  habitat 
south  of  Point  Conception  through 
natural  range  expansion.  In  the  absence 
of  the  translocation  to  San  Nicolas 
Island,  no  such  "no-otter"  zone  or  other 
population  management  scheme  is 
contemplated  in  the  foreseeable  future 
for  the  existing  population,  which  is 
expected  to  expand  into  the  Southern 
California  Bight  within  the  next  10-20 
years  without  such  a  program. 

Comment  2:  The  translocation  plan 
contains  insufficient  detail  regarding  the 
relationship  of  the  translocation  to  ESA 
section  7  determinations,  including 
criteria  for  an  "established  population", 
as  required  by  Pub.  L  99-625. 

Service  Response:  The  translocation 
plan  adequately  addresses  all  of  the 
requirements  and  the  intent  of  Pub.  L 
99-625.  The  plan  provides  detailed 
guidelines,  criteria,  milestones  and 
assumptions  the  Secretary  will  utilize  in 
making  jeopardy  or  non-)eopardy 
determinations  under  section  7  of  the 
ESA.  It  specifically  addresses  how  the 
experimental  population  will  be  factored 
into  the  section  7  analysts  at  various 
growth  stages  after  the  initial 
translocation  of  otters  is  undertaken. 
The  description  points  out.  however, 
that  the  status  of  the  parent  population 
will  be  a  major  factor  considered  in  the 
outcome  of  any  section  7  consultation 
involving  either  the  parent  or 
experimental  population.  The 
translocatioD  plan  also  contains  a 
specific  definition  for  an  "established 
experimental  population"  that  takes  into 
account  its  size,  productivity,  dispersal 
tendency,  sex  composition  and  general 
health.  The  plan  describes  how  this 
definition  relates  to  consideration  of 
projects  through  the  section  7  process. 
Comment  3:  The  translocation  plan 
contains  insufficient  detail  regarding 
relationship  of  translocation  to  the 
overall  status  and  recovery  of  the  sea 
otter,  as  required  by  Pub.  L.  99-625,  and 
insufficient  discussion  of  other  delisting 
criteria. 

Service  Response:  The  translocation 
plan,  section  on  the  Relationship  of 
Translocation  to  the  Overall  Status  of 
the  Southern  Sea  Otter,  provides 
clarification  of  recovery  criteria, 
including  an  example  of  a  scenario  that 
would  represent  a  recovered  population. 
It  addresses  future  translocation  needs 
for  recovery  purposes  by  indicating  that 
the  initial  translocation  could  be 
sufficient  if  it  resulted  in  a  successfully 
established  population  (based  on 
specific  criteria),  the  parent  population 
is  showing  sustained  growth  in  size  and 
range  and  the  other  Recovery  Plan 
criteria  were  met.  The  example 


presented  furtl  er  defines  an  approach  to 
achieving  reco  rery  goals.  To  go  beyond 
what  is  now  c<  ntained  in  the 
translocation  i  Ian  would  be  inconsistent 
with  the  stater  lents  in  the  Congressional 
Record  (131  C<  ng.  Rec.  H6468.  July  29. 
1985)  diat  '*Th(  translocation  plan  is  to 
provide  for  th«  implementation  of  an 
important  con:  )onent  of  the  Recovery 
Plan.  While  a(  dressing  a  number  of 
general  issues  -elated  to  the  long-term 
management  c  California  sea  otters,  it 
is  primarily  a    lanning  mechanism  for 
the  translocat  in  Itself.  SpeciRcations 
with  respect  ti  long-term  management 
of  the  Califorr  ia  sea  otter,  including 
establishment  of  recovery  goals  and 
future  translo(  ation  needs,  should  also 
be  contained  i  i  the  Recovery  Plan  for 
the  California  sea  otter.  The  Fish  and 
Wildlife  Servi  :e  is  expected  to  address 
these  aspects  n  its  next  update  of  the 
Recovery  Plai  ,  The  translocation  plan 
itself,  while  d  scussing  these  issues,  is 
not  intended  1 )  replat.  ■;  the  Recovery 
Plan  as  the  pr  mai^' '"  tg-term 
management  (  ocument."  This 
interpretation  was  reaffirmed  by 
Senator  Cram  ton  in  remarks  made 
during  Senate  consideration  of  H.R.  4531 
which  was  en  icted  as  Pub.  L  99-625. 
See  132  Cong.  Rec.  Section  17322 
(October  18. 1  966). 

The  plan  afto  specifies  that  a  delisting 
review  woulc  be  initiated  upon  the  new 
population  mi  eting  the  criteria  for 
"establishmei  it"  The  plan  has  been 
modified  to  n  iterate  the  additional 
recovery  crit4  ria  that  must  be  achieved 
in  order  to  ca  isider  delisting,  and  the 
five  factors  tlat  must  be  evaluated 
during  any  a  nslderation  of  delisting. 
Comments  ■  The  translocation  plan 
suggests  that  additional  translocations 
may  be  needi  d  to  remove  excess  otters 
from  the  San  Nicolas  translocation  or 
management  zones  or  from  the  existing 
population  fc  r  recovery  purposes.  The 
Service  has  t  ot  identified  the  locations 
of  these  addi  ional  translocation  sites  or 
under  what  c  ircumstances  additional 
translocatioi:  s  would  be  needed,  nor  has 
it  evaluated  he  environmental  and 
socioeconon  ic  consequences  of 
subsequent  t  'anslocations. 

Service  Rt  sponse:  The  translocation 
plan  suggest  >  that  moving  excess  otters 
from  the  trai  slocation  or  management 
zone  to  othe  unoccupied  sites  as  the 
experiments  population  approaches 
carrying  cap  icity  would  be  one  of 
several  post  ble  options  to  prevent 
significant  c  spersal  from  the  zone, 
which  coulc  increase  the  problem  of 
maintaining  the  management  zone  free 
of  otters.  Pu  )lic  Law  99-625  requires 
that  otters  r  moved  from  the 
managemen  zone  be  placed  either  In 
the  range  of  the  existing  population  or 
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into  the  translocatii  m  zone.  If  additional 
translocation  sites  <  re  needed  in  the 
future,  any  propose  for  additional 
translocations  wou  d  have  to  comply 
with  National  Envii  onmental  Policy  Act 
procedures.  It  is  tot  speculative  to 
consider  at  this  tim  i  the  sites  that  may 
be  considered  in  th !  future  because 
environmental  and  socioeconomic 
conditions  may  ch{  nge  significantly  in 
the  future.  With  re)  ard  to  additional 
translocations  fron  the  existing 
population  for  recc  i^ery  purposes,  the 
Congressional  Reci  irds  of  )uly  29. 1965. 
and  October  18, 19  «,  respectively,  state 
that  the  translocat  on  plan  is  primarily  a 
planning  mechtuiis  n  for  the 
translocation  itself  and  that  future 
translocation  need  i  should  be 
addressed  in  the  n  !xt  update  of  the 
Recovery  Plan. 

Comment  &  The  size  of  the 
translocation  zone  is  too  large;  it  should 
only  include  watei  i  out  to  the  15- 
fathom  isobath,  w  ich  includes  the 
normal  habitat  of  itters.  Furthermore, 
the  size  of  the  zon  i  should  be  reduced  or 
eliminated  in  the  f  iture  if  oil  spill 
response  capabilit  f  is  established  in  the 
immediate  vicinit]  of  San  Nicolas 
Island. 

Service  Respom  e:  Public  Law  99-625 
requires  that  the  t  anslocation  zone  be 
defined  to  include  the  normal  habitat  of 
the  sea  otter  plus  i  buffer  area  to 
nnsulate  the  expei  mental  population 
from  the  adverse  (  ffects  of  activities 
that  may  occur  ou  :side  of  the 
translocation  zoni .  In  delineating  the 
buffer  area,  Congi  ess  has  indicated  the 
Service  should  tale  into  account  factors 
such  as  wind  and  wave  patterns, 
offshore  currents  ind  other 
oceanographic  va  -iables.  as  well  as  the 
type  and  magnitu  le  of  the  activities  that 
may  adversely  af  ect  the  experimental 
'population.  The  to  anslocation  plan  and 
Rule  define  normt  il  sea  otter  habitat  as 
all  nearshore  wat  >rs  surrounding  San 
Nicolas  Island  an  1  Begg  Rock  out  to  a 
-  depth  of  15  fathoi  is.  The  types  of 
activities  identifi(  d  that  may  adversely 
affect  the  experin  lental  population 
included  incident  jI  entanglement  in 
large-mesh  gill  ar  d  trammel  set  nets  and 

*  activities  that  co)  Id  result  in  accidental 
oil  spills,  e.g.,  OC  5  oil  development  and 
tankship  acciden  s.  The  buffer  area  was 
then  delineated  I:  ased  on  the  estimated 
time  it  would  tak ;  to  respond,  with 
existing  response  equipment  that  is 
based  on  Santa  I  arbara,  and  to  control 
or  divert  an  oil  s  lill  occurring  at  the 
perimeter  of  the  ;one  before  it  moved 

•  into  15-fathoms  c  r  shallower  waters 
where  otters  woi  Id  be  expected  to  be 

■  affected.  Such  a  )uffer  would  also 
include  the  area  where  incidental 
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entanglement  in  fishing  nets  might 
occur.  The  translocation  zone  thus 
defined  extends  some  10  to  19  nautical 
miles  seaward  from  the  15  fathom 
isobath  around  San  Nicolas  Island, 
depending  on  the  offshore  wind  and 
current  patterns  in  the  area.  The  Service 
believes  this  is  a  reasonable  approach 
that  fiiUy  complies  with  the 
requirements  and  intent  of  Pub.  L  99- 
625.  The  major  variable  is  the  location  of 
significant  at-sea  oil  spill  containment 
and  clean-up  equipment.  Currently,  such 
equipment  is  based  in  Santa  Barbara, 
with  additional  capability  stationed 
"  offshore  near  Point  Conception.  Public 
Law  99-625  provides  authority  to  modify 
the  translocation  or  management  zone 
boundaries,  as  well  as  other  aspects  of 
the  plan,  to  accommodate  new 
information  such  as  significant 
improvements  in  oil  spill  response 
capability.  Such  modifications  would, 
however,  need  to  follow  rulemaking  and 
public  review  procedures. 

Comment  6:  Public  Law  99-625  was 
enacted  by  Congress  to  authorize 
translocation,  management  and 
containment  of  an  experimental 
population  of  California  sea  otters.  The 
Rule  must  be  revised  to  comply  with  this 
as  the  sole  authority  for  conducting  the 
proposed  translocation. 

Service  Response:  The  Rule  has  been 
modified  throughout  to  comply  with 
requirements  of  Pub.  L  99-625  (formerly 
H.R.  1027  and  H.R.  4531).  The  Proposed 
Rule  anticipated  enactment  of  Pub.  L 
99-625  and  was  developed  to  comply 
with  such  legislation  in  the  event  it  did 
become  law. 

Comment  7:  The  Service  has  not 
demonstrated  ability  to  contain  the 
experimental  population  using  non- 
lethal  methods,  and  the  containment 
strategy  does  not  provide  a  rapid 
enough  response  to  effectively  maintain 
the  management  zone  free  of  otters. 

Service  Response:  The  Service  has 
selected  San  Nicolas  Island  in  part 
because  it  is  believed  to  offer  the 
greatest  potential  for  self-containment 
due  to  the  wide,  deep,  food-barren 
ocean  channels  surrounding  it.  As 
described  in  the  Translocation  Plan 
(Appendix  B  of  the  EIS),  sea  otter 
capture  techniques  are  well  developed. 
Further  research  and  development  is 
underway  by  the  California  Department 
of  Fish  and  Game  (CDFG)  to  refine  and 
improve  the  existing  techniques  by 
utilizing  an  underwater  re-breather 
device  which  CDFG  believes  could  be  a 
major  breakthrough  in  decreasing  the 
time  it  takes  to  capture  specific  otters. 
Research  currently  getting  started  in 
Alaska,  funded  by  the  Service,  is 
designed  to  evaluate  and  develop 
techniques  to  influence  fecundity  of  sea 


otters,  and  may  prove  useful  in  the 
future  to  decrease  population  pressures 
in  certain  situations  (such  as  an  island- 
based  population)  that  otherwise  may 
result  in  an  increase  in  dispersal 
tendencies.  The  Minerals  Management 
Service  is  currently  contracting  for 
studies  on  techniques  to  influence  sea 
otter  movements.  All  of  these  studies 
will,  collectively,  add  to  and  enhance 
our  ability  to  capture  and  remove  otters 
from  the  management  zone  or  otherwise 
assist  the  Service  in  containment  of  the 
translocated  otters.  However,  even 
without  these,  the  existing  methods  have 
demonstrated  repeatedly  that  with 
sufficient  effort  otters  can  be  captured 
under  a  variety  of  conditions.  The  very 
process  of  capturing  specific  numbers. 
ages  and  sexes  of  otters  from  specific 
locations  in  the  present  range  for 
translocation  purposes  should  further 
verify  our  ability  to  capture  and  move  a 
relatively  large  number  (up  to  70  over  1- 
2  months)  of  specified  individuals. 
Provided  weaOier  and  sea  conditions 
permit,  the  number  of  otters  that  can  be 
captured  in  any  period  of  time  is  directly 
dependent  on  die  number  of  crews 
available  to  conduct  capture  operations. 
To  accomplish  containment  in  the 
future,  the  number  of  crews  may  have  to 
be  increased,  either  permanently  or 
temporarily  in  order  to  remove  otters 
from  the  management  zone  as  required 
by  Pub.  L  99-«25.  In  view  of  the  state  of 
the  art  in  capture  techniques,  the 
commitment  of  the  Service  to  have  a 
crew  available  at  all  times  to  respond  to 
reports  of  otters  in  the  management 
zone,  and  the  research  and  development 
of  new  and  improved  techniques  now 
underway  or  expected  to  be  carried  out 
in  the  future,  the  Service  believes  that 
effective  containment  can  be  carried  out 
to  the  extent  required  in  this  Rule  and 
Pub.  L  99-625. 

The  containment  strategy  has  been 
modified  to  provide  a  more  responsive 
posture  for  capturing  and  removing 
otters  from  the  management  zone. 
Instead  of  requiring  repeated  and 
verified  sightings  of  otters  in  the 
management  zone  for  a  week  or  more, 
as  in  the  Proposed  Rule,  the  Final  Rule 
indicates  that  capture  crews  will  be 
mobilized  after  receiving  verified 
sightings  of  one  or  more  otters  in  the 
management  zone,  as  soon  as  weather 
and  sea  conditions  permit.  This 
response  procedure  is  expected  to 
provide  greater  likelihood  that  otters 
will  not  cause  significant  damage  to 
fisheries  or  otherwise  affect  other 
legitimate  uses  of  the  management  zone. 
It  will  also  result  in  a  greater  likelihood 
that  otters  dispersing  into  the 
management  zone,  where  they  are  less 
protected,  will  be  safely  captured  and 


placed  into  the  range  of  the  parent 
population  or  into  the  translocation  zone 
before  they  are  harmed  as  a  result  of 
incidental  take  from  otherwise  lawful 
activities,  such  as  entanglement  in 
fishing  nets,  in  the  management  zone. 

Comment  8:  As  an  alternative  to 
translocating  otters  to  San  Nicolas 
Island,  the  Service  should  consider 
translocating  them  to  the  northern 
Washington  coast  or  consider 
transporting  Alaskan  otters  to  California 
in  the  event  the  existing  California 
population  is  decimated.  The  Service's 
genetic  and  taxonomic  arguments  in  the 
DEIS  for  not  considering  these 
alternatives  are  not  convincing. 

Service  Response:  The  reasons  for  not 
considering  the  alternative  of 
translocating  sea  otters  to  Washington 
are  discussed  in  detail  in  Section  III.C.2.. 
Alternatives  That  Will  Not  Be 
Addressed  in  the  EIS,  of  the  Draft'and 
Final  EIS.  To  summarize  the  discussion 
in  Section  III.C.2.,  a  small  population  of 
otters  of  Alaskan  origin  has  been 
reestablished  along  the  northern 
Washington  Coast.  TTie  issue  of  whether 
or  not  California  otters  are 
taxonomically  or  genetically  different 
has  been  debated  in  the  literature  for 
years  and  remains  unresolved.  In  the 
1977  listing  of  the  California  sea  otter  us 
threatened,  the  Service  acknowledged 
the  unresolved  taxonomic  issues,  and 
noted  that  resolution  of  the  issue  was 
not  pertinent  to  the  decision  of  whether 
or  not  the  California  otter  should  be 
listed  because  the  Endangered  Species 
Act  provided  for  listing  of 
geographically  separate  populations  as 
well  as  taxonomically  distinct  species 
and  subspecies.  In  preparing  the  final 
listing  rule,  the  Service  took  a 
conservative  view  that,  ultimately,  the 
taxonomic  issue  could  be  resolved  in 
favor  of  separate  subspecies,  so  the 
listing  utilized  the  subspecific 
designation,  Enhydra  lutris  nereis.  In 
accordance  with  the  subspecific  listing 
status  of  the  southern  sea  otter  in  the  list 
of  threatened  and  endangered  species, 
the  Service  finds  that  mixing  two 
subspecies,  as  would  occur  if  California 
otters  were  translocated  to  Washington, 
could  result  in  hybrid  offspring  which 
would  not  be  protected  under  the 
Endangered  Species  Act.  Thus,  such 
mixing  would  not  only  fail  to  promote 
recovery  of  the  listed  California  sea 
otter,  but  could  actually  adversely  affect 
the  listed  subspecies  by  tainting  the 
gene  pool  sou^t  to  be  conserved. 
Section  III.C.2.  of  the  EIS  has  been 
modified  to  address  the  suggested 
possibility  of  removing  the  Alaskan 
otters  now  found  in  Washington  and 
replacing  them  with  California  otters.  It 


also  acknowledges  that,  if  the  entire 
California  population  was  destroyed 
consideration  would  be  given  to  using 
Alaskan  otters  to  try  and  establish  a 
new  sea  otter  population  in  California 
as  a  last  resort  measure,  but  this  could 
not  be  considered  an  affirmative 
recovery  action.  The  Section  also 
discusses  other  factors,  such  as  lack  of 
signiHcant  natural  barriers,  that 
contribute  to  the  Washington  site  not 
being  acceptable  as  a  viable  alternative. 

Comment  ft  There  are  no  guarantees 
that  funding  for  containment  will 
continue  to  be  available  into  the  future. 
Service  Response:  No  guarantees  can 
be  made  about  budgets  in  future  years; 
however,  the  Congressional  directive 
contained  in  Pub.  L.  99-625  that  the 
management  zone  must  be  maintained 
free  of  otters  is  clear  evidence  of  what 
Congress  expects  of  the  Service. 
Congress  has  indicated  that  it  intends  to 
monitor  the  effectiveness  of  the 
Service's  containment  effort.  The  Draft 
and  Final  EIS  and  this  Rule  address  the 
possibility  of  loss  of  future  Federal 
funding.  The  section  entitled  Criteria  for 
a  Failed  Translocation  describes  actions 
that  would  be  taken,  in  consultation 
with  the  State  and  Marine  Mammal 
Commission,  if  containment  becomes 
impossible  due  to  decreases  in  funding. 
The  section  entitled  Fimding 
Mechanisms  describes  the  potential  for 
State  and  private  funding  to  assist  with 
translocation  and  containment  efforts. 
Comment  10:  The  northern  boundary 
of  the  management  zone  should  be 
placed  at  Point  Sal  instead  of  Point 
Conception  to  protect  Rsheries  between 
these  two  points,  to  enhance  the  safety 
of  field  crews  working  to  remove  otters 
from  the  management  zone,  and  to 
increase  the  likelihood  that  otters  from 
the  existing  population  will  not  spread 
into  the  important  fisheries  of  the 
Southern  Osilifomia  Bi^t  south  of  Point 
Conception.  If  this  is  not  possible, 
establish  the  area  between  Point 
Conception  and  Point  Sal  as  a  buffer 
zone  (now  referred  to  as  population 
thinning  zone). 

Service  Response:  The  management 
zone  boundary  was  proposed  to  be 
establishml  at  Point  Conception,  which, 
as  required  by  Pub.  L  99-625.  means 
that  any  otter,  regardless  of  whether  it 
originates  at  San  Nicolas  Island  or  the 
mainland  parent  population,  must  be 
removed  from  any  location  south  of 
Point  Conception  except  the  San  Nicolas 
Island  translocation  zone.  In  a  letter 
dated  April  5. 1985.  to  the  Chairman  of 
the  House  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the 
Environment,  the  Director  of  California 
Department  of  Fish  and  Ganw  indicated 
that  estaUishment  of  a  no-otter  zone  at 


Point  Conceptic  n  would  meet  the  State's 
desire  that  sea  ttters  not  be  allowed  to 
reoccupy  histoi  cal  habitat  in  the 
Southern  Califc  mia  Bight  south  of  Point 
Conception,  wl  ere  important 
shellfisheries  d  iveloped  during  the 
absence  of  otte  s. 

Despite  disci  ssions  involving 
interested  parti  is  and  Congressional 
representative!  Pub.  L.  99-625  was 
enacted  withoi  t  provision  for  such  a 
thinning  zone. '  herefore,  the  Service 
declined  to  inc  [ide  it  as  part  of  the 
translocation  p  an.  The  Service 
acknowledges,  lowever,  that  such  a 
thinning  zone,  i  sing  non-lethal  capture 
and  removal  m  ithods,  may  be  » feasible 
way  of  alleviat  ng  a  problem,  should  it 
arise,  of  popuU  tion  buildup  and 
pressures  in  th  !  immediate  vicinity  of 
the  managemei  it  zone  boundary.  Use  of 
any  such  thinn  ng  technique  should, 
however,  be  a]  proached  cautiously 
through  a  sciei  tific  research  protocol. 
While  this  app  oach  is  mentioned  in  the 
translocation  [  an  and  this  Final  Rule  as 
one  possible  w  ay  of  alleviating  serious 
problems  of  m;  lintaining  the 
management  z  »ne  free  of  otters, 
authority  for  si  ch  an  action  would  have 
to  be  secured  |  rior  to  its  use,  either 
through  legisls  tive  amendments, 
scientific  reset  rdi  permits  or  through 
the  Marine  Ms  nmal  Protection  Act 
process  for  wa  ving  the  moratorium  on 
taking  (if  delis  ing  occurs  and  an 
optimum  susta  nable  population  (OSP) 
is  achieved). 

With  regard  to  the  recommendation 
that  the  mana;  ement  zone  boundary  be 
placed  at  Poir   Sal  instead  of  Point 
Conception,  tl  e  Service  believes  this, 
too,  would  no  be  consistent  with  the 
provisions  or  ntent  of  Pub.  L  99-625. 
Section  l(b)(4  of  Pub.  L.  99-625  requires 
specification  (  f  a  management  zone 
that.  (A)  surro  mds  the  translocation 
zone,  and  (B)  loes  not  include  the 
existing  range  of  the  parent  population 
or  adjacent  ra  ige  where  expansion  is 
necessary  for  the  recovery  of  the 
species.  The  C  ongressional  Intent  of  this 
provision  is  d  iscribed  in  House  Report 
99-124  and  C(  ngressional  Records  for 
H.R.  1027  and  H.R.  4531. 

Specifically  the  House  Report  states, 
"The  referenc  ;  to  'adjacent  range  where 
expansion  is  i  lecessary  for  the  recovery 
of  the  species  *  *  *  is  intended  to  make 
it  clear  that  ii  establishing  the 
management  :one  the  Secretary  shall 
not  establish  i  boundary  of  the 
management  lone  that  is  coterminous 
with  the  exisi  ing  range  of  the 
population.  v«  hich  presently  extends  to 
the  Pismo  Bei  ich-Santa  Maria  River  area 
on  the  south,  rhus,  for  example,  in  the 
event  that  Sa  i  Nicolas  Island  is  chosen 
as  the  transU  cation  site,  the 
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management  zone  slould  not  include  ail 
of  the  area  up  to  thasouthem  end  of  the 
existing  range.  On  ti  le  other  hand,  in  the 
event  the  Secretary  wtablishes  a 
boimdary  line  for  Ut  i  management  zone 
at  Point  Conception  sudi  a  line  would 
allow  for  expansion  of  the  range  of  the 
sea  otter  beyond  its  present  range  and 
would  fully  comply  with  the 
requirements  of  this  provision.  This 
provision  does  not  i  squire  the  Service  to 
make  a  formal  detei  mination  of  the 
ultimate  extent  of  ti  e  range  that  is 
necessary  for  the  o^  erall  recovery  of  the 
species."  H.R.  Rep.  4o.  99-124, 99th 
Cong.,  1st  Sess.  at  1 » (1985). 

The  Congressiom  1  Record  of  July  29, 
1985.  further  discus:  es  the  intent  of  the 
management  zone,  t  states.  "The 
management  zone  i  i  that  area 
surrounding  the  tnu  tslocation  zone  from 
vuhich  the  transloca  ted  animals  are  to  be 
excluded.  The  mam  igement  zone  is 
iatended  to  minimi:  e  potential  conflicts, 
within  that  zone,  b(  tween  fisheries  and 
other  resource  uses  and  the  translocated 
sea  otters."  131  Coi  g.  Rec.  H6467  (July 
29, 1985).  Point  Sal  s  only  5  miles  from 
the  present  range  o  California  sea 
(5tters.  This  stretch  sf  5  nules  is 
characterized  by  si  ndy  bottoms  and 
generally  poor  qua  ity  sea  otter  habitat 
Thus,  for  all  intenti  and  purposes,  these 
5  miles  would  not  \  rovide  any 
additional  habitat '  needed  for  recovery 
of  the  species"  as  i  squired  by  Pub.  L 
99-625.  Therefore.  )lacingthe 
management  zone  >oundary  at  Point  Sal 
would  not  meet  th(  requirements  of  Pub. 
L  99-625. 

Comment  11:  If  t  le  Service  perceives 
that  activities  sucli  as  oil  spills  occurring 
outside  of  the  tran<  location  zone  as 
defined  in  the  Proi  osed  Rule  could 
adversely  impact  t  le  experimental 
population,  then  tl;  e  translocation  zone 
boundary  should  b  e  enlarged  to  prevent 
any  activity  in  the  management  zone 
from  affecting  otte  -s  in  the  translocation 
zone. 

Service  Respom  e:  The  translocation 
zone  has  been  del  neated  based  on  the 
requirements  of  Pi  b.  L  99-625,  Le..  that 
it  must  have  appn  priate  characteristics 
for  furthering  the  <  onservation  of  the 
.species,  and  on  re  isonable  assumptions 
as  to  the  time  it  w  »uld  probably  take  to 
respond  to  and  co  itrol  an  oil  spill 
occurring  outside  he  zone  boundary.  It 
also  takes  into  ac4  ount  the  potential  for 
incidental  entangl  sment  of  otters  in 
fishing  set-nets.  It  should  be  recognized 
that,  in  accordant  i  with  Pub.  L.  99-625. 
the  protection  aff(  rded  to  otters  in  the 
translocation  zon<  is  through 
prohibitions  on  in  ;idental  take,  directed 
.takings,  and  Enda  [igered  Species  Act 
section  7  consults  tions  for  Federal 
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activities.  The  Service  has  reassessed 
the  boundaries  as  delineated  in  the 
Proposed  Rule  and  finds  them  to  be 
appropriate  for  this  intended  purpose. 
The  Service  interprets  Pub.  L  99-625  to 
provide  the  authority  to  promulgate 
changes  in  the  regulation  whereby  the 
boundaries  of  the  translocation  or 
management  zone  could  be  modified  to 
reflect  new  inflDrmation  or  significantly 
could  be  modified  to  reflect  new 
information  or  significantly  changed 
ccmditions. 

Comment  12:  The  preferred  site  (San 
Nicolas  Island)  is  the  nearest  of  all  sites 
to  current  Outer  Continental  Shelf 
(OCS)  activities  and  is  in  an  area  of 
moderate  potential  for  discovery  of 
hydrocarbons.  Clarification  is  needed 
why  this  site  was  selected  in  view  of  its 
proximity  to  OCS  development. 

Service  Response:  It  is  correct  that  the 
San  Nicolas  Island  site  is  the  closest  of 
all  sites  considered  to  ongoing  OCS 
activity,  whidi  is  extensive  in  mudi  of 
southern  California.  No  OCS 
development  actT\aty  has  been  initiated 
in  die  two  alternative  sites,  northern 
California  and  southern  Oregon. 
althou^  they  are  listed  in  the 
Secretary's  proposed  5-year  plan  for 
future  OCS  lease  sales.  There  are. 
however,  no  leased  tracts  in  the  San 
Nicolas  Island  translocation  zone  and 
the  closest  are  at  least  35  miles  away 
from  the  Island.  The  major  ongoing  OCS 
activity  occurs  in  the  Santa  Barbara 
Channel  area,  which  is  60  miles  or  more 
to  the  north  of  San  Nicolas.  Ongoing 
activity  is  not  expected  to  affect  or  be 
affected  by  the  presence  of  the 
experimental  population.  An  oil  spill-sea 
otter  risk  analysis  was  conducted  to 
determine  the  relative  risk  of  oil  spills 
affecting  San  Nicolas  Island,  the  present 
range,  and  the  alternative  translocation 
sites  considered.  The  results  indicated 
that  San  Nicolas  Island  is  a  relatively 
safe  site  compared  to  the  present  range. 
with  the  probability  of  sea  otter 
mortality  due  to  an  oil  spill  contacting 
the  present  range  being  about  2.4  times 
greater  than  for  oil  spills  to  cause 
mortality  of  otters  at  San  Nicolas. 
Tankship  accidents,  rather  than  OCS 
activity,  were  determined  to  be  the 
'  likely  cause  of  such  mortality  at  San 
Nicolas.  The  results  of  the  risk  analysis 
are  included  in  the  Final  EIS,  Section 
VI.B.2..  and  Technical  Support 
Document  3.  Hie  risk  of  spills  causing 
sea  otter  mortality  in  the  northern 
California  zone  was  about  twice  as 
great  as  for  San  Nicolas  Island,  and  the 
risk  in  the  southern  Oregon  zone  was 
less  than  half  the  risk  at  San  Nicolas. 
With  regard  to  effects  on  future  OCS 
development,  the  area  around  San 


Nicolas  has  been  deleted  from  previous 
sales  due  to  potential  conflicts  with 
Navy  activities  which  are  conducted  by 
Pacific  Missile  Test  Center  personnel 
based  on  San  Nicolas  Island.  Since 
Navy  activities  around  the  Island  are 
not  expected  to  decrease,  and  their 
importance  is  expected  to  increase  in 
the  future,  it  may  be  reasonable  to 
assume  that  future  sales  in  southern 
California  will  also  consider  ddetion  of 
the  waters  around  San  Nicolas.  The 
State  has  indicated  it  has  no  plans  to 
develop  oil  within  State  waters  around 
San  Nicolas  and  the  Governor  has 
recommended  to  the  Secretary  that 
waters  to  at  leost  6  miles  seaward  of  the 
Island  be  deleted  from  the  5-year  leasing 
plan.  According  to  information  provided 
to  the  Service  by  Minerals  Management 
Service,  the  OCS  lands  within  the 
translocation  zone  may  contain  a  mean 
net  economic  value  of  oil  and  gas 
resources  amounting  to  $142-284  milUon. 
and  Minerals  Management  Service 
estimates  a  1  percent  diance  of  finding 
economically  recoverable  oil  and  gas 
resources  within  the  translocation  zone. 
The  risked  mean  resource  value  of  those 
resources,  ttien.  would  be  oidy  $1.4-2.8 
million,  less  than  any  of  the  alternative 
sites. 

Comment  13:  The  economic  effects  of 
translocation  on  sport  and  commercial 
ffsheries  are  greatly  underestimated  and 
an  Economic  Regulatory  Impact 
Analysis  ritould  be  completed. 

Service  Response:  Data  to  evaluate 
socioeconmnic  effects  of  the 
translocation  on  iRsheries  were  obtained 
from  the  California  Department  of  Fish 
and  Game  (CDFG),  Statistical  Branch, 
and  National  Marine  Fisheries  Service. 
There  seemed  to  be  general  consensus, 
based  on  public  testimony  and 
communications  with  representatives  of 
the  California  Department  of  Fish  and 
Game,  that  fishermen  have  over  the 
years  under-reported  their  catches  at 
San  Nicolas  Island,  partly  due  to  the 
system  used  by  CDFG  for  reporting 
catches  and  partly  due  to  fishermen  not 
wanting  to  make  public  the  lucrative 
Hshing  around  San  Nicolas.  The  Service 
has  updated  its  data  to  incorporate  into 
the  Final  EIS  the  latest  two  additional 
years  of  landings  (1984. 1985)  and  has 
noted  the  values  now  estimated  by 
affected  fishermen  of  their  recent 
landings  around  San  Nicolas.  Even  with 
the  updated  data,  the  economic  impact 
does  not  meet  the  criteria  for  the  Rule  to 
be  considered  a  "major"  Rule  as  defmed 
in  Executive  Order  12291  and.  thus,  no 
Regulator)'  Impact  Analysis  is  required. 
The  reader  is  referred  to  Voltune  III 
(Comments  and  Responses)  of  the  Final 
EIS  for  further  discussion  on  economic 


impacts  and  changes  made  to  improve 
and  update  estimates  of  fishery  values 
affected  by  the  improve  and  update 
estimates  of  fishery  values  affected  by 
the  translocation. 

Comment  14:  There  is  no  guarantee 
that  translocation  will  lead  to  delisting 
or  zonal  management  of  the  existing 
population.  These  must  be  guaranteed. 

Service  Response:  The  Service  cannot 
guarantee  that  the  translocation  will 
ensure  recovery  and  delisting  because 
there  are  other  recovery  objectives  and 
delisting  criteria  that  must  also  be  met. 
The  status  of  the  parent  population 
would  also  htive  to  be  factored  into  any 
consideration  of  delisting.  The  section  of 
the  Rule.  Relationship  of  the 
Translocation  to  the  Status  of  the 
Southern  Sea  Otter,  describes  in  some 
detail  how  the  translocation  fits  into  the 
overall  recovery  requirements  for  the 
species.  Without  translocation  it  is  very 
unlikely  that  the  species  would  be 
recovered  or  delisted  or  that  any  form  of 
zonal  management  would  occur  anytime 
in  the  foreseeable  future.  The 
translocation  plan  will  implement  a 
significant  form  of  long-term  zonal 
management  in  that  it  establishes  an 
otter  (translocation)  zone  where  the 
experimental  population  will  be 
substantially  protected,  and  a  no-otter 
(management)  zone  wherein  otters  wiH 
be  prevented,  via  non-lethal  means, 
from  becoming  established.  The 
management  zone  encompasses  the 
entire  Southern  California  Bight  south  of 
Point  Conception,  including  U.S.  waters 
around  all  offshore  islands  (except  San 
Nicolas.  Begg  Rock  and  the 
translocation  zone)  and  the  mainland 
coast.  This  would  result  in  the  de  facto 
prevention  of  the  existing  population 
from  expanding  its  range  into  southern 
California  (which  is  otherwise  expected 
to  occur  within  the  next  10-20  years) 
thus  implementing  a  zonal  management 
program  involving  the  existing 
population. 

Comment  15:  The  translocation  plan 
does  not  address  the  total  number  of 
otters  that  will  be  needed  to  achieve  the 
species'  optimum  sustainable  population 
(OSP)  level  in  California.  This  must  be 
addressed. 

Service  Response:  The  Service  agrees 
that  the  Draft  EIS  and  Rule  do  not 
provide  an  estimate  of  the  soutttem  sea 
otters'  OSP.  Producing  an  OSP  estimate 
is  irrelevant  to  the  purposes  of  the 
translocation,  i.e.,  (1)  to  eliminate  the 
possibility  that  more  than  a  small 
proportion  of  the  existing  population 
will  be  decimated  by  any  single  natural 
or  man-caused  catastrophe,  and  (2)  to 
gather  data  for  assessing  translocation 
and  containment  techniques,  population 
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status,  and  the  influence  of  sea  otters  on 
the  nearshore  marine  ecosystem  in  order 
to  understand  better  the  characteristics 
of  a  population  within  its  OSP  range. 
The  first  purpose  is  directed  toward 
recovery  of  the  species  pursuant  to  the 
Endangered  Species  Act  (ESA),  and  the 
second  is  to  better  understand  OSP  for 
the  sea  otter,  pursuant  to  the 
requirements  of  the  Marine  Mammal 
Protection  Act  (MMPA).  By  definition,  a 
species  Usted  as  threatened  or 
endangered  under  the  ESA  is 
automatically  classifled  as  "depleted," 
or  below  its  OSP,  under  the  MMPA.  The 
OSP  question  will  be  dealt  with  in  a 
separate  long-term  management 
planning  process  described  in  the 
Introduction  of  the  Draft  and  Final  EIS. 
This  position  is  supported  by  statements 
in  the  Congressional  Records  of  July  29, 
1985  (House)  and  October  18, 1986 
(Senate]  when  considering  legislation  to 
authorize  the  translocation. 

Comment  16:  Carrying  capacity  of  San 
Nicolas  Island  is  too  small  to  achieve 
the  desired  recovery  and  research 
purposes.  It  could  also  result  in  another 
genetic  bottleneck. 

Service  Response:  The  estimated 
minimum  carrying  capacity  of  San 
Nicolas  Island  is  280.  and  a  more  likely 
estiamte  is  400-500.  Although  a  site  that 
had  a  higher  carrying  capacity  may  help 
the  population  reach  its  optimum 
sustainable  population  (OSP)  under  the 
MMPA  more  rapidly,  San  Nicolas  Island 
is  expected  to  meet  the  minimum 
requirements  for  a  reserve  colony  for 
recovery  purposes  pursuant  to  the  ESA 
as  described  in  the  sections  on 
Relationship  of  the  Translocation  to  the 
Overall  Status  of  the  Southern  Sea 
Otter,  and  Definition  of  an  Established 
Experimental  Population.  In  addition  to 
meeting  the  minimum  requirements  for  a 
reserve  colony,  San  Nicolas  has  the 
added  advantage  over  other  sites  of 
comparatively  lower  economic  impact  to 
fisheries  and  a  better  physical  situation 
for  minimizing  dispersal  and  enhancing 
our  ability  to  contain  the  experimental 
population.  With  regard  to  the 
possibility  of  having  another  genetic 
bottleneck,  this  is  unlikely  because  the 
Service  intends  to  periodically  move  a 
small  number  of  otters  (up  to  Hve  per 
year)  from  the  parent  population  to  San 
Nicolas  Island  speciflcally  to  maintain 
the  genetic  exchange  between  the 
parent  and  translocated  sea  otter 
populations. 

Comment  17:  Potential  adverse 
impacts  of  Navy  activities  on  the 
experimental  population  make  San 
Nicolas  Island  a  poor  choice. 

Service  Response:  Hie  potential 
impacts  of  Navy  activities  at  San 
Nicolas  have  been  evaluated  in  Section 


VI.B.2.C.  of  the  pinal  EIS.  The  impacts  of 
Navy  activities  on  sea  otters  around  the 
Island  are  expc  cted  to  be  insignificant. 
Pinnipeds  are  (  ommon  in  the  same 
nearshore  wati  rs  that  would  be  used  by 
sea  otters.  The  e  is  no  evidence  that 
members  of  th(  se  species  have  been 
adversely  affec  ted  by  any  of  the  Navy's 
activities.  The  hreatened  Guadalupe  fur 
seal  is  also  an  listorical  occupant  of  the 
Island  and  is  m  w  beginning  to 
reestablish  itse  f  there  in  small  numbers. 
There  is  no  evi  lence  that  Navy 
activities  will  s  dversely  affect  the  use  of 
the  Island  by  tlat  listed  species. 
Furthermore,  w  lile  Pub.  L  99-625 
speciHcally  exi  mpts  defense-related 
actions  from  th ;  formal  section  7 
consultation  re  ]uirements  for  actions 
that  may  affect  the  experimental 
population,  the  !  are  required  to 
informally  con  er  with  the  Service  on 
any  activities  t  lat  are  likely  to 
jeopardize  the  louthem  sea  otter.  A 
Memorandum  1 1  Understanding  will  be 
prepared  with  he  Navy  to  provide 
greater  assurai  ce  that  the  Navy's 
activities  will  i  ot  adversely  affect  the 
experimental  s  '.a  otter  population. 

Comment  18,  The  translocation  plan 
should  define  1  abitat  of  sea  otters  to 
include  all  wat  irs  to  a  depth  of  20 
fathoms,  not  \l  fathoms,  as  indicated  by 
gill  net  fishing  ;losures  in  the  present 
range  out  to  20  fathoms. 

Service  Resp  onse:  It  is  important  to 
distinguish  bet  veen  sea  otter  habitat 
(i.e.,  the  area  n  >rmally  used  by  sea 
otters  for  fora{  ng,  rafting,  resting,  etc.) 
and  the  limit  ri  quired  for  a  gill  net 
closure.  In  son  e  parts  of  the  pesent 
range  sea  ottei )  forage  or  raft  in  waters 
deeper  than  15  fathoms;  however,  this 
appears  to  be  i  typical — ^most  foraging 
and  resting  oc(  urs  in  shallower  waters. 
At  the  translo(  ation  site,  there  is  an 
abundance  of  aod  resources  and  kelp  in 
waters  less  thi  n  15  fathoms  so  otters 
would  not  non  lally  be  expected  to  be 
found  in  watei  i  deeper  than  15  fathoms. 
Thus,  in  calcul  iting  the  translocation 
zone,  the  15-fa  horn  contour  is  used  to 
define  the  hab  tat  of  the  otters.  In  the 
unique  situatic  a  along  the  current  range 
where  a  numb  r  of  otters  have  been 
observed  drow  ned  in  fishing  nets  set 
outside  the  15-  athom  State  fishing 
closure,  all  hai  e  been  observed  caught 
in  nets  set  at  1  i  or  16  fathoms.  Of  the 
220  miles  of  co  istline  now  occupied, 
less  than  10  pc  rcent  has  been  closed  to 
this  type  of  fis  ling  as  far  out  as  20 
fathoms.  The  t  nique  bathymetry  that 
has  necessitati  d  these  closures  in  the 
present  range  i  oes  not  appear  to  occur 
around  San  Ni  ;olas.  Public  Law  99-625 
also  requires  a  buffer  area  to  be 
included  in  thi  translocation  zone,  in 
addition  to  the  normal  habitat  of  the 
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Service  Response:  Tha  Service  agrees 
that  one  successful  translocation  in 
itself  is  not  sufficient  for  delisting  the 
sea  otter.  All  the  tasks  identified  undo* 
Objective  1  of  the  Recovery  Plan  Outline 
must  be  accomplished  prior  to  the 
Service  proposing  to  delist  the  sea  otter. 
Delisting  the  sea  otter  will  require 
evaluating  all  the  factors  put  forth  under 
section  4(a)  of  the  Endangered  Species 
Act  However,  as  stated  in  the  Rule, 
section  on  ReUtioosfaip  of  the 
Translocation  to  the  Overall  Status  of 
the  Southern  Sea  Otter,  the  successful 
estabUriiment  of  one  additional 
independent  colony  could  adiieve  one 
of  the  three  delisting  criteria.  The 
decision  as  to  whether  or  not  more  than 
one  trandocation  is  needed  will  depend 
on  the  statiM  of  the  parent  population  at 
the  time  and  the  degree  to  which  the 
other  two  delisting  criteria  had  been 
met  The  tianalocatiea  plan  and  Rule,  in 
the  section  entitled  Relationafa^  of  the 
Translocatitm  to  die  Orerall  Status  of 
the  Southern  Sea  Otter,  contain  an 
exaB^lle  of  a  scenario  in  which  a  single 
translocation  would  be  sufficient  for 
recovery  if  the  other  delisting  criteria 
had  been  adequately  addressed  and  the 
status  of  the  parent  p<qNilation  is 
improving.  This  section  has  also  been 
revised  to  clarify  that  the  status  of  the 
parent  popolatioa  wooM  also  have  a 
bearing  on  wither  or  not  one 
additional  cokmy  would  be  sufficient  to 
meet  diis  driisting  criteria,  and  to 
describe  the  factors  that  would  have  to 
be  evaluated  and  satisfactorily 
addressed  prior  to  ddisting.  In  view  of 
the  purposes  of  establishing  the  reserve 
colony.  i.e.,  to  replenish  a  damaged 
parent  population  land  establish  a 
viable,  self-sustainkig  entity  that  would 
be  distant  enou^  firom  the  parent 
population  tfiat  a  single  catastrophic  oil 
spilt  would  not  Impact  both  populations, 
the  Service  feels  that  the  establishment 
of  a  colony  that  met  the  criteria 
described  for  "an  established 
population"  would  substantially 
contribute  to  the  overall  recovery  of  the 
population.  The  idea  of  establishing  a 
second  colony  was  not  intended  simply 
to  dilute  the  threat  of  an  oil  spill,  but 
also  to  en8tu«  that  there  would  be  a 
viable  part  of  the  population  that  could 
never  be  affected  by  the  same  serious 
spill  that  may  impact  the  existing 
population.  A  colony  meeting  the 
establishment  criteria  in  this  Rule  would 
not  only  accomplish  that  objective  but 
would  also  serve  the  added  function  of 
providing  a  certain  number  of 
replacement  animals  on  a  sustained 
basis  to  repair  the  parent  pcqmlation  if  it 
ever  became  necessary  to  do  so. 


Comment  21:  In  view  of  the  numerous 
threats  made  about  harming  the  otters  If 
translocation  proceeds  to  San  Nicola* 
Island,  the  Service  should  maintain  a 
strong  law  enforcement  presence  at  the 
Island  for  at  least  5  years. 

Service  Response:  The  Rule  has  been 
modified  to  provide  that  at  least  two 
enforcement  officers  will  be  assigned 
specifically  to  protect  the  experimental 
population  for  at  least  ^-6  years,  and 
longer  if  a  hostile  environment  still 
exists.  Before  reducing  the  enforcement 
effort  the  situation  would  be  analyzed 
to  determine  if  such  reductions  would  be 
likely  to  result  in  harm  to  the  new 
population.  In  addition,  the  long-term 
presence  of  Navy  and  Service  Reaeardi 
personnel  riMiuld  serve  to  deter  iDegal 
harassment  of  the  colony.  If  serious 
enforcement  problems  arise.  Service 
Special  Agents  from  other  areas  would 
be  brought  into  the  investigation  to 
supplement  the  on-site  enforcement 
officers. 

Comment  22:  Discussion  of  birth 
control  or  lethal  culling  as  methods  of 
controlling  growth  and  dispersal  of  the 
experimental  p<qKilation,  a  dneatened 
spedes,  is  inappropriate  and  should  be 
deleted  from  the  translocation  plan  and 
Rule. 

Service  Response:  Public  Law  99-625 
requires  the  Service  to  maintain  the 
management  zone  otter-free  using  non- 
lethal  tedmiques.  The  Service's 
preferred  course  is  to  allow  natural 
factors  to  drive  population  growth  and 
maintain  equlhbrium  density  with  little 
or  no  dispersal.  However,  non-ledial 
management  techniques,  in  addition  to 
capture  and  removal,  will  be  considered 
if  necessary  to  maintain  the 
management  zone.  The  Rule,  under 
Conteimnent  Strategy,  has  been  revised 
to  clarify  that  additional  authorify 
would  be  required  if  lethal  taking  were 
to  ever  be  considered.  Although  not 
authorized  at  present  the  Service 
believes  that  Umited  use  of  lethal 
controls  may  at  some  point  need  to  be 
considered  as  a  last  resort  option  for 
maintaining  the  management  zone  free 
of  otters,  llius.  it  is  only  prudent  to 
mention  in  this  section  that  such  taking 
may  eventuaUy  require  legislative 
consideration,  although  it  is  not 
authorized  at  present.  Consideration  of 
any  additional  authority  to  allow  such 
taking  would  require  extensive  public 
involvement  Zonal  management  of  sea 
otters  will  likely  be  an  important  part  of 
the  Service's  long-term  program  to 
manage  and  protect  sea  otters 
throughout  the  range  of  the  species.  The 
Service  has  been  urged  to  consider 
zonal  management  of  sea  otters  by  the 
Marine  Mammal  Commission  as  well  as 


the  State.  The  Service  also  recognizes 
that  zonal  management  of  sea  otters  in 
California,  by  culling  or  other  lethal 
means,  probably  will  never  be  an 
acceptable  procedxire  to  most  people. 
Thus,  the  only  option  for  limiting 
population  powth.  once  all  areas 
designated  as  "otter  zones"  are  fuU,  may 
be  through  the  reduction  of  fecundity. 
The  Service  recognizes  that  its  prindpal 
responsibihty  at  present  is  to  help 
improve  the  status  of  the  CaHfomia 
population.  However,  if  effiuts  to 
recover  the  population  are  successful, 
population  Baitation  nay  be  necessary 
at  some  time  in  the  future.  Since  non- 
lethal  techniques  to  lirait  sea  otter 
populatian  growth  are  not  yet  available, 
the  Service  has  proposed  a  sequence  of 
activities,  ouAned  in  the  translocation 
plan  and  Rule,  to  develop  such 
tedmiques.  Field  tests  will  be  done  in 
Alaska.  The  Service  has  no  intention  of 
using  any  such  limiting  techniques  on 
the  California  population  until  it  is  fully 
recovered,  and  then  only  after  thorough 
consultation  with  the  California 
Department  irf  Ftsh  and  Game,  the 
Marine  Mammal  Commission,  and  the 
interested  public. 

Comment  23:  The  proposed  action  has 
no  long-tenn  management  plan  for  the 
existing  sea  otter  population.  There 
must  be  a  long-term  plan  before 
translocation  can  be  agreed  to. 

Service  Response:  The  Service 
acknowledges  that  the  translocation 
plan  and  Rule  do  not  address  the  full 
range  of  management  issues  associated 
with  the  existing  population,  but  it  does 
go  far  in  addressing  both  recovery  and 
zonal  management  issues  in  that  it 
establishes  the  entire  Southern 
California  Bight  except  for  the  San 
Nicolas  Island  translocation  zone,  as  a 
"no-otter"  zone.  The  question  of  OSP  for 
sea  otters  is  highly  complex,  far  more 
than  simply  deciding  where  otters 
should  be  and  where  they  should  not  It 
may  require  years,  and  additional 
studies,  to  develop  a  final  OSP  figure  for 
southern  sea  otters.  Because  of  the 
complexity  and  likely  extended  period 
needed  to  address  the  OSP  questions, 
we  do  not  agree  that  accomplishing  the 
principal  recovery  objective  of 
establishing  a  reserve  colony  should 
have  to  wait  until  the  OSP  issue  is 
resolved.  The  Service  has  committed  to 
initiating  a  process  to  develop  a  long- 
term  management  plan  immediately 
after  the  decisioiunaking  process  on 
translocation  is  completed.  This  view  is 
supported  by  the  House  and  Senate 
Congressional  Records  on  H.R.  1027  and 
H.R.  4531.  which  state  that  long-term 
management  recovery  goals,  and  future 
translocation  needs  shoidd  be 
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addressed  in  the  next  update  of  the 
recovery  plan  and  that  the  translocation 
plan  itself  is  not  intended  to  replace  the 
recovery  plan  as  the  primary  long-term 
management  dociunent.  They  also 
clearly  state  that  the  translocation  plan 
is  primarily  a  planning  mechanism  for 
the  translocation  itself. 

Comment  24:  The  translocation  plan 
(Appendix  B  of  the  Draft  and  Final  EIS) 
should  be  incorporated  in  its  entirety 
into  the  Final  Rule  in  order  to  fully 
comply  with  HJl.  4531. 

Service  Response:  The  Final  Rule  has 
been  prepared  to  meet  the  specific 
requirements  set  forth  in  Pub.  L  99-625 
and  its  legislative  history  for 
development  of  a  plan.  The  Rule  as  now 
written  contains  all  the  elements 
required  by  Pub.  L  99-«25.  The 
translocation  plan  contained  in 
Appendix  B  of  the  Draft  and  Final  EIS  is 
merely  an  expanded  discussion  of 
elements  contained  in  the  Rule  and  its 
content  was  developed  through  the 
rulemaking  and  National  Environmental 
PoUcy  Act  process.  The  elements  of  the 
Appendix  B  translocation  plan  that  are 
legally  required  by  Pub.  L  99-625  have 
been  incorporated  into  the  Final  Rule. 

Comment  25:  The  Criteria  for  a  Failed 
Translocation  are  not  responsive 
enough.  The  timeframe  for  deciding 
whether  or  not  the  translocation  has 
failed  is  too  long.  The  State  should  be 
able  to  request  immediate  termination 
action  by  the  Service.  If  funding  for 
containment  is  not  adequate  at  any  time, 
the  translocation  should  be  declared  a 
failure. 

Service  Response:  The  Service 
disagrees.  There  must  be  flexibility  to 
deal  with  problems,  if  they  arise.  The 
State  is  a  cooperator  and  will  be  fiilly 
involved  in  the  monitoring  of  any 
problem  and  fully  consulted  in  any 
decision  to  declare  the  translocation  a 
failure.  Furthermore,  it  would  require 
another  rulemaking  procedure  to 
propose  the  initial  relocation.  The 
Service  and  State,  in  consultation  with 
the  Marine  Mammal  Commission,  need 
adequate  time  and  flexibility  to  evaluate 
and  seek  solutions  to  problems  before 
terminating  the  project  and  removing  the 
experimental  population. 

Comment  26:  In  the  Service's 
deRnition  of  an  "established 
experimental  population",  one 
commentor  disagrees  with  including  a 
recruitment  figure  along  with  a  total 
number  or,  if  die  recruitment  flgure  is 
essential,  the  definition  should  be 
broadened  to  include  other  options 
including  (1)  a  total  experimental 
population  of  170  or  carrying  capacity, 
whichever  is  the  lower  number,  and  (2) 
a  total  experimental  population  of  150 
males  and  females  with  a  positive 


growth  rate  ovei 
one  deflnition  of 
recruit  criterion 


a  3-year  period.  Under 
recruitment",  the  20- 
kay  never  be  reached, 
or  the  criterion  \  ould  not  continue  to  be 
met  as  the  popul  ition  approaches 
carrying  capadt '.  The  commentor 
disagrees  also  w  th  the  Service's 
assiunption  that  iie  reserve  colony  must 
serve  as  a  souro  of  otters  to  repair  a 
damaged  parent  ;>opulation.  Its  only 
purpose  should  He  to  exist  as  a  viable, 
self-sustaining  p  tpulation.  Anything 
beyond  that  is  a  ranus  and  should  be 
considered  as  a  'harvestable  surplus" 
for  replenishing  he  parent  population, 
but  should  not  b  !  a  requirement  for  the 
reserve  colony. 

Service  Respo  ise:  The  Service 
believes  these  a  temative  criteria  are 
not  needed  for  t  e  following  reasons:  (1) 
The  definition  o  recruitment  has  been 
clarified  in  the  F  nal  Rule;  it  does  not 
mean  populatioi  growth,  rather  it  means 
the  number  of  pi  ps  that  survive  and 
become  indepen  lent  juveniles 
(subadults);  (2)  r  'cruitment  as  defined 
and  clarified  in  I  le  text  is  vital  for  the 
purposes  of  reco  /ery  of  the  sea  otters; 
(3)  the  deflnition  of  an  established 
population  has  I:  een  broadened  and 
now  takes  into  c  insideration  the 
situation  where  ecruitment  may 
diminish  below :  0  otters  per  year  as  the 
population  appr  aches  carrying 
capacity;  and  (4  should  the  sex  and  age 
ratios  shift  to  be  similar  to  those  found 
in  the  existing  pi  ipulation.  even  at  a 
colony  size  less  ban  the  expected 
minimum  carryii  g  capacity  (i.e.,  280 
otters),  the  recni  tment  criteria  should 
still  be  met.  For  ixample,  with  a 
population  size  i  f  150  sea  otters, 
approximately  7  >  would  likely  be 
females  (50  pero  mi)  of  which  about  56 
(75  percent  of  73  would  be  of  breeding 
age,  from  which  about  42  (75  percent) 
would  pup  annu  illy.  Assuming  a  50 
percent  pup  moi  tality,  approximately  21 
pups  would  be  i  icruited  from  that 
colony.  With  a  i  opulation  of  280  otters, 
there  may  be  ne  irly  twice  that  number 
of  pups  recruitei  .  The  Service  also 
disagrees  with  t  le  recommendation  to 
delete  the  criter  on  for  an  "established 
population"  of  2 )  recruits.  The  purpose 
of  the  second  p(  pulation  is  more  than 
simply  serving  t  s  a  viable,  self- 
sustaining  entit  ;  it  must  have  the 
additional  utilit  rian  purpose  of 
restoring  the  po  tulation  as  a  whole 
should  ^e  pare  it  population  be 
decimated.  In  oi  der  to  accomplish  this, 
the  experimentt  population  must  be  of 
sufficient  size  a  id  reproductive  viability 
to  withstand  Hu  sustained  removal  of  at 
least  25  animali  per  year  in  order  to 
reestablish  a  po  lulation  or  repair  a 
seriously  damaj  ed  parent  population 
should  it  be  nee  issary  to  do  so.  The 


UM  I 


implication  of  not  ha  ing  this  utilitarian 
piupose  is  that,  even  f  the  parent 
population  were  dec!  nated,  the 
surviving  experiment  il  population 
would  be  sufflcient  t( 
species  with  no  need 


a  population  elsewhe  re.  If  that  were  the 
case,  which  the  Servi  :e  does  not  accept 


perpetuate  the 
to  use  it  to  restore 


population  would 
San  Nicolas  Island 


a  much  larger  seconc  ] 
be  needed  than  what 
is  expected  to  suppoi  t  or.  alternatively, 
several  other  populal  ons  would  be 
needed  at  other  sites  -The  available 
information  on  habiti  t  quality  and 
carrying  capacity  at !  an  Nicolas  Island, 
combined  with  the  ni  mbers  and  sex 
composition  of  the  ai  imals  to  be 
translocated  (primari  y  females), 
strongly  suggests  tha  the  recruitment  of 
at  least  20  young  intc  the  experimental 
population  for  3  to  5  ;  'ears  should  be 
readily  achieved,  pot  sibly  by  the  end  of 
the  first  5  years.  To  c  ear  up  confusion 
that  may  exist  on  the  term 
"recruitment",  the  tei  m  is  meant,  for 
purposes  of  defining  in  established 
population  and  prote  :tion  and  recovery 
needs  for  the  sea  ott<  r,  as  the  number  of 
young-of  the-year  thi  t  successfully  enter 
the  population  durinj  the  year  as 
weaned,  independen  subadults 
(juveniles}.  Recruitm  int  is  not 
synonymous  with  ne  increase  or  growth 
of  the  population  for  this  purpose.  This 
clariflcation  has  beei  i  added  to  the 
translocation  plan  ai  d  Rule,  section  on 
Relationship  of  the  T  ranslocation  to  the 
Overall  Status  of  the  Southern  Sea 
Otter,  Definition  of  a  i  Established 
Experimental  Popula  :ion.  The  definition 
of  an  established  exi  erimental 
population  has  also  1  een  revised  and 
clarified  to  take  into  consideration  the 
situation  that,  as  the  jopulation 
approaches  or  reach  s  carrying  capacity 
(equilibrium  density  ,  recruitment  may 
be  slowed  considera  }ly  due  to  density- 
dependent  factors  81)  sh  as  lower 
reproductive  rate  or  ligh  pup  mortality. 

Comment  27:  The  i  mended  listing 
table  for  the  experim  ental  population 
should  be  modifled  t  >  correct 
information  on  the  e:  listing  population 
concerning  the  scien  ific  and  common 
name,  to  delete  refer  ;nce  to  the 
subspecies  name,  an  1  to  modify  the 
historical  range  to  in  :lude  all  of  Alaska 
and  Canada. 

Service  Response:  This  Final  Rule 
does  not  amend  the  triginal  listing, 
except  to  add  a  sect  }n  to  establish  an 
experimental  popula  ion.  To  modify  the 
original  listing  woul(  require  a  separate 
rulemaking  procedui  e  under  section  4  of 
the  Endangered  Spe<  ies  Act.  The 
suggested  change,  w  >re  it  to  be  made, 
would  indicate  that  i  he  Alaskan 
population  is  also  lit  ted  as  threatened. 
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which  is  not  supported  by  available 
data. 

Comment  28:  The  proposed 
management  zone  would  preclude  sea 
otters  from  ever  being  restored  to 
historical  habitat  now  incorporated  into 
the  Channel  Islands  National  Park. 
Since  it  is  the  policy  of  the  National 
Park  Service  to  restore  native  species 
i^ere  possible  and  practical  the 
Service  should  at  least  include  Santa 
Barbara  Island  in  the  translocation  zone. 

Service  Response:  The  Service  notes 
that  the  plan,  if  successful,  will  result  in 
prevention  of  sea  otters  from 
reoccupying  historical  habitat  under 
National  Paric  Service  jurisdiction  in 
coastal  southern  California,  unless  San 
Nicolas  Island  were  to  be  added  to  the 
National  Park  System  in  the  future. 
Limiting  the  new  colony  to  San  Nicolas 
Island  would  achieve  the  recovery  plan 
objective  of  establishing  a  reserve 
breeding  colony,  while  mitigating  and 
minimizing  the  impacts  to  fisheries  and 
other  concerns.  The  Service  is 
committed  to  initiating  a  long-term 
management  plan  for  the  existing 
mainland  population  in  which 
recommendations  will  be  made  for 
future  distribution  and  population 
objectives.  The  restoration  of  southern 
sea  otters  to  other  areas  in  the  National 
Park  System  (outside  of  the  management 
zone)  diat  have  historical  sea  otter 
habitat  should  be  considered  in  the  long- 
term  management  plan.  Please  also  refer 
to  Section  II.A.4.  of  the  Final  EIS  which 
summarizes  the  criteria  used  in  the 
three-year  mapping  and  evaluation 
project  conducted  by  James  Dobbin 
Associates,  Inc.  None  of  the  Islands  of 
the  Channel  Islands  National  Park,  with 
the  exception  of  Santa  Barbara  Island, 
were  deemed  suitable  as  a  translocation 
zone  for  recovery  purposes.  Because  of 
their  proximity  to  tanker  transportation 
routes  and  of  significant  conflicts  with 
fisheries,  these  islands  were  deemed 
less  suitable.  Thus,  none  of  the  other 
islands  of  the  Channel  Islands  National 
Park  were  included  in  the  areas  given 
final  consideration  in  the  Environmental 
Impact  Statement.  The  Service  agrees 
that  the  inclusion  of  Santa  Barbara 
Island  would  'end  itself  well  to  a  joint 
Fish  and  Wildlife  Service-National  Park 
Service  effort  to  protect  the  new  colony, 
as  well  as  enhance  the  enjoyment  and 
education  of  Park  visitors  to  Santa 
Barbara  Island.  The  inclusion  of  Santa 
Barbara  Island  in  the  translocation  zone 
would,  however,  result  in  additional 
impacts  by  sea  otters  at  the  site  and 
could  make  containment  more  difficult 
to  achieve.  Because  of  its  close 
proximity  to  the  mainland  and  other 
islands,  translocation  of  sea  otters  to 


Santa  Barbara  Island  would  increase  the 
potential  for  dispersal  of  sea  otters  to 
other  islands  and  the  mainland  where 
fisheries  and  other  activities  could  be 
adversely  affected. 

Comment  29:  The  research  activities 
associated  with  translocation  could 
have  a  significant  adverse  impact  on 
pinniped  populations  and  the  threatened 
Guadalupe  fur  seal  at  San  Nicolas 
Island. 

Service  Response:  The  Service  has 
been  hi  contact  with  National  Marine 
Fisheries  Service  (NMFS)  regarding  the 
potential  impact  of  the  activity  on  the 
Guadalupe  fiu*  seal,  and  on  November 
12. 19B5,  in  a  letter  from  the  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service  to  the  Acting 
Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service,  NMFS  indicated 
that  translocation  of  sea  otters  to  San 
Nicolas  Island  will  not  adversely  affect 
the  Guadalupe  fur  seal.  The  Service  has 
been  conducting  studies  at  San  Nicolas 
since  1980.  There  is  no  evidence  that 
these  activities  along  the  shores  of  San 
Nicolas  Island  have  been  any  more 
disruptive  to  marine  bird  and  mammal 
populations  than  other  research 
activities,  and  probably  less  disruptive 
than  many.  All  researdi  activities  on  the 
Island  have  been  closely  coordinated 
with  Pacific  Missile  Test  Center  Senior 
Biologist  Mr.  Ron  Dow,  with  the  intent 
of  minimizing  possible  detrimental 
effects  of  human  presence  on  the 
Island's  wildlife.  It  should  be  noted  that 
none  of  the  baseline  sites  in  littoral 
habitats  are  in  areas  w^ere  pinnipeds 
typically  haul  out  One  site  at  which 
Service  biologists  are  studying  the 
dynamics  of  black  abalone  population  is 
near  a  California  sea  lion  (Zalophus) 
haul-out  area;  however,  this  site  is 
visited  only  during  winter  when 
disturbance  to  Zalophus  is  probably 
minimal  and  these  visits  are  coordinated 
with  Mr.  Dow's  office.  There  is  no 
indication  that  sampling  of  the  subtidal 
sites,  or  any  of  the  other  diving  activities 
being  or  planned  to  be  undertaken  by 
the  Service  at  San  Nicolas  Island,  have 
adversely  affected  pinnipeds  other  than 
to  attract  sea  lions.  All  possible  care 
will  be  taken  to  minimize  disturbance  to 
presentiy  occurring  populations  of 
marine  birds  and  mammals  at  San 
Nicolas  Island.  All  activities  on  the 
Island  are  presentiy.  and  will  continue 
to  be,  coordinated  wiUi  Mr.  Dow's 
office.  In  addition,  the  Service  will 
consult  with  the  Southwest  Fisheries 
Center,  NMFS,  to  assure  that  the 
increased  activities  of  Service 
researchers  on  the  Island  pose  no  threat 
to  existing  pinniped  populations.  Radio 
tracking  and  observational  studies  will 


generally  be  done  from  vantage  points 
offering  some  elevation  above  sea  level 
that  are  away  bxyva.  shore.  It  is  highly 
unlikely  that  these  activities  will  disturb 
pinnipeds  any  more  than  those  resulting 
from  ongoing  research  activities, 
including  hands-on  tagging  of  adult  and 
newborn  pinnipeds,  surveys,  behavioral 
and  physiological  studies,  etc.  Sea  otter 
surveys  are  most  effectively  done  by 
flying  offshore  and  looking  downward 
and  inshore  toward  the  animals.  It  is 
anticipated  that  the  survey  aircraft  will 
remain  at  least  several  hundred  meters 
offshore  during  the  surveys,  usually 
much  farther,  hi  order  to  be  certain  that 
these  activities  do  not  disturb  hauled- 
out  pinnipeds  (by  stampeding  them  into 
the  water),  test  flights  will  be  made  to 
determine  the  altitude  and  distance  from 
shore  that  can  be  flown  without 
distiuljing  the  animals.  Surveys  will  be 
done  using  methods  determined  to  be 
least  disruptive  to  other  species  of  birds 
and  mammals  already  Uving  on  the 
Island.  These  prelimkiary  studies  and 
activities  will  also  be  coordinated 
closely  with  NMFS  and  Mr.  Ron  Dow,  or 
their  designated  representatives. 

Comment  30:  The  Service  should  shift 
much  of  the  preamble  discussions  of  the 
Rule  relative  to  the  Relationship  of 
Translocation  to  the  Status  of  the 
Species  and  to  Future  Endangered 
Species  Act  section  7  Determinations 
into  the  Regulation  Promulgation  which 
amends  i  17.84  of  Part  17,  Code  of 
Federal  Regulations,  in  order  to  comply 
witii  Pub.  L  99-825. 

Service  Response:  PubUc  Law  99-625 
requires  the  translocation  plan  to  be 
developed  through  rulemaking 
procedures  for  public  review  and 
comment  which  has  been  done  through 
the  issuance  of  a  Proposed  and  this 
Final  Rule.  PubUc  Law  99-625  does  not. 
in  the  Service's  view,  require  every 
detail  of  the  translocation  plan  or 
preamble  discussions  to  be  codified  as 
part  of  the  final  regulation.  Congress,  in 
enacting  Pub.  L  99-625  several  months 
after  the  Proposed  Rule  had  been 
published,  did  not  indicate  that  the 
Service  had  misinterpreted  the  intent  of 
the  law,  and  did  not  provide  additional 
direction. 

Comment  31:  The  suggestion  was 
made  that  a  new  definition  be  added  to 
the  regulation  for  a  "stabilized 
population"  and  that  the  definition  of 
"carrying  capacity"  be  included  in  the 
regulation  as  well  as  the  preamble. 

Service  Response:  Bodi  definitions 
have  been  added  to  the  regulatibn 
because  they  have  very  important 
meanings  in  terms  of  how  the 
translocation  relates  to  future 
Endangered  Species  Act  section  7 
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determinations.  These  definitions  help 
clarify  the  growth  stages  of  the 
experimental  population  on  which 
section  7  analyses  will  be  based. 

Comment  32:  The  suggestion  was  made 
that  additional  background  information, 
taken  from  the  Recovery  Plan,  should  be 
added  to  the  regulation  to  help  place  the 
importance  of  translocation  to  the 
overaU  recovery  effort  into  better 
perspective. 

Service  Response:  The  passages  have 
been  added  to  the  regulation  as 
suggested  since  they  are  taken  directly 
from  the  Recovery  Man  and  do  add 
perspective  on  the  role  of  translocation. 
Statements  have  been  added  that  the 
successful  establishment  of  this 
experimental  population  could  fuUy 
satisfy  the  first  of  three  criteria  (i.e., 
establishment  of  at  least  one  additional 
colony)  described  in  the  Recovery  Plan. 
This  is  qualified,  however,  by  pointing 
out  that  the  parent  population  must  aUo 
be  increasing  and  expanding  its  range 
frt>m  its  present  size  and  distribution  in 
order  to  meet  the  broader  criterion  that 
the  overall  population  must  be 
increasing  at  a  sustainable  rate  in  a 
large  enough  area  of  its  original  habitat 
that  only  a  small  pr(q[>ortion  of  the 
population  could  be  decimated  by  any 
stngle  natural  at  man-caused 
catastrophe.  This  is  consistent  with  the 
discussion  in  the  preamble  and  the 
example  given  of  a  scenario  that  would 
represent  a  "recovered  population." 

Comment  33:  The  Service  was 
requested  to  include  definitions  and 
discussion  of  the  growth  stages  of  the 
eiqterimental  population  in  the 
regulation  as  well  as  the  preamble  and 
translocation  plan,  induing  transplant 
stage,  initial  growtii  and  reestablishment 
stage  and  post-establishment  and 
growth  stt^ge. 

Service  Response:  The  Service 
declines.  These  stages  are  all  (hscussed 
in  the  preamble  of  this  Rule.  The  key 
milestones  of  the  growth  stages — 
stabilized  population,  estabb^ed 
population,  atnd  carrying  capacity — are 
defined  in  the  regulation.  The  Service 
sees  no  utility  in  including  the 
additional  lengthy  descriptions  of  each 
growth  stage  in  the  regulation  since  the 
milestones,  which  are  defined  in  the 
regulation,  are  the  critical  factors  in 
determining  bow  each  growth  stage 
influences  section  7  (ESA)  analyses  and 
possible  delisting  actions. 

ComiMnf  Mr  In  several  places  of  the 
Proposed  Rule,  several  ooounentors 
suggested  that  ttM  tanns  "the  primary 
Griterioo"  be  used  rather  than  terms 
sadi  as  "a  key  crMerioa"  wrhcB  retering 
to  the  relatiooship  of  translocatton  to 
overall  recovery  of  die  qtedcs. 


Service  Resp  onse:  The  importance 
and  relevance  >f  the  translocation  to 
recovery  is  ex{  ained  thron^out  the 
Rule.  To  utilize  the  suggested  phrase 
"the  primary  a  tenon"  duninisbes  the 
importance  of  I  le  other  recovery  criteria 
as  well  as  the  j  tatus  of  the  parent 
population.  Thi  Service  believes  that 
meeting  the  otl  er  criteria,  as  well  as 
having  a  healtl  y.  expanding  and 
growing  parent  popidation,  are  of  equal 
importance  to  I  le  translocaticm. 
Therefore,  the   uggested  changes  have 
not  been  made 

Comment  35.  One  commentor 
suggested  that  i  procedure  be  included 
in  the  regulatio  i  whereby  the  Service 
would  publish  lotice  in  die  Federal 
Register  of  the  lopulation  estimate,  if 
the  Service  est  mates  the  size  to  be 
either  70  or  15(  animals,  and  to  invite 
public  commei  t  concerning  whether  the 
population  is  "  tabilized"  or 
"established."  t  was  also  suggested  that 
the  regulation  iclude  a  process 
whereby  a  per  on  may  petition  the 
Service  to  dete  mine  diat  the 
translocated  p<  pulation  is  "established" 
or  "stabilized"  and  require  the  Service 
to  make  findiix  s  and  publish  notice  in 
the  Federal  Re  later  within  180  days  of  - 
the  estimated !  ize  and  status  of  the 
translocated  p(  pulation. 

Service  Resf  onse:  The  commentor 
provides  no  jui  tification  or  rationale  for 
why  this  lengtl  y,  expensive  and  time 
consuming  pro  »ss  is  needed,  or  why 
existing  proce<  ures  would  not 
accomplish  th(  r  objective.  Since  the 
definitions  of '  itabihzed"  and 
"established"  i  re  generally  relevant 
only  fitnn  the  t  taiidpoint  oJF  conducting 
section  7  anal]  ses  or  initiating  a 
delisting  review  /,  there  are  already 
formal  procedi  res  in  place  to  describe 
the  status  of  tl  b  experimental 
population.  Th  i  Biological  Opinion 
issued  for  any  lection  7  consultation 
would  contain  appropriate  data  and 
conclusions  on  the  status  of  both  the 
experimental  i  nd  parent  populations. 
Once  the  Serv  oe  determines  that  the 
experimental  ]  opulation  meets  the 
"established"  riteria.  it  will  conduct 
what  is  compa  -able  to  a  6-year  status 
review  as  wellas  a  delisting  review,  the 
results  of  whic  i  would  be  made 
available  to  th  i  public.  Additionally, 
section  4  (b)  ai  d  (c)  of  the  ESA  already 
provide  for  pe  tioidng  the  Service  for  a 
reclassificatioi  i  of  a  listed  species  and 
for  publicatioii  of  the  results  of  &-year 
reviews,  resps  :tively.  Thus,  the  Service 
declines  to  inc  uporate  the  additional 
formal  public  i  otice  and  review 
procedures  so  gested. 

Comm9nt3t  Tte  suggestion  was 
made  that  the  >iteria  for  a  Failed 
Translocation  >e  included  in  the 
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regulation  as  well  a  i  in  the  preamble  of 
tfieRule. 

•  Service  Responst :  The  Criteria  for  a  - 
Failed  Translocatio  t  are  critical  to 
whether  or  not  the  i  xperimental 
population  will  ach  eve  its  intended 
purposes  or  have  to  be  terminated, 
which  would  invoh  b  Service  evaluation 
and  informal  rulon  iking  procedures. 
Because  they  hold  i  iich  importance  to -v. 
the  future  continual  on  of  the 
experimental  popul  ition  as  wdl  as  to 
future  conflicts  witl  fisheries  and  other 
uses  in  the  transloc  ition  and 
management  zones,  the  Service  agrees 
v/ith  the  suggestion  and  has 
incorporated  the  Ci  teria  for  a  Failed 
Translocation  into  I  le.  final  regulation. 

Comment  37:  The  suggestion  was 
made  that  a  particu  ar  quote  from  a 
recent  Jeopardy  Bio  ogical  Opinion 
rendered  by  the  Sei  vice  on  full 
development  <rf  oil  ind  gas  resources  in 
the  northern  Santa  4aria  Basin  be 
included  in  the  regiflation.  The  quote, 
taken  from  the  Can  tervation 
Recommendation  » iction  of  the  Opinion, 
describes  the  linkaj  e  between  a 
successful  transloc  ition  to  future 
section  7  determine  tt(ms  and  the  overall 
recovery  of  the  spe  aes.  It  indicates  that 
future  conflicts  bet  reen  OCS  oil  and 
gas  development  ai  d  sea  otters  can  be 
significantly  dimini  ihed  or  avoided  if 
the  recovery  effort  s  accelerated  and  a 
second  colony  can  >e  established  over 
the  next  5-10  years 

Service  Responst :  The  quote  in  the 
Opinion  was  actualy  in  r^erence  to  the 
discussion  in  the  Peoposed  Rule  and 
translocation  plan  lor  this  translocation 
which  already  conmins  substantial 
discussion  of  the  re  tationshlp  of 
translocation  to  fut  ire  section  7 
determinations  am  recovery  of  the 
species.  The  Servic  t  does  not  believe 
the  quote  adds  to  v  hat  is  already 
discussed  in  the  trt  nslocation  plan  and 
Rule,  so  the  sugges  ed  addition  has  not 
been  adopted. 

Comment  38:  Oni  i  commentor 
suggested  that,  in  s  Edition  to 
considering  the  exi  itence  of  a 
translocated  popuL  ition  both 
qualitatively  and  q  lantitatively  for 
section  7  purposes  hiring  the  initial 
growth  and  reestat  ishoient  stage,  the 
translocated  otters  should  be  viewed  as 
having  greater  valii  e  to  the  population 


as  a  whole  than  an 
otters  in  the  parent 
rationale  given  for 


equal  number  of 
population.  The    ' 
his  suggestion  is  that 


Otters  at  the  new  s  te  are  exposed  to  a 
lower  risk  than  the  parent  population 


and  because,  even 


during  this  stage,  the 


translocated  otters  cook!  possibly  be 


used  to  re-popalat« 
population. 


a  damaged  parent 
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Service  Response:  The  Service 
disagrees  with  the  rationale  for  the 
suggestion.  To  say  that  the  translocated 
otters  have  a  greater  worth  than  otters 
in  the  parent  population  during  the 
initial  growth  and  reestabHshment  stage 
because  they  are  subject  to  a  lower 
degree  of  risk  would  be  a  superHcial  and 
arbitrary  weighting  of  the  worth  of  an 
individual  During  this  stage  in 
particular,  the  experimental  population 
would  not  be  expected  to  be  able  to 
supply  animals  in  the  numbers  needed 
(25  or  more  per  year)  to  restore  a 
damaged  parent  population  and  still 
remain  a  viable,  self-sustaining  breeding 
colony.  Furthermore,  even  after  the 
experimental  population  has 
"stabilized"  and  is  showing  positive 
signs  of  eventually  becoming  an 
established  population,  its  idtimate  fate 
is  still  imcertaiia.  Its  status  is  precarious 
and  its  numbers  during  this  stage  may 
not  even  be  any  greater  than  the  original 
number  translocated.  The  experimental 
population  at  this  stage  may  or  may  not 
be  able  to  survive  on  its  own  as  a  self- 
sustaining  entity,  and  a  translocation 
back  to  the  mainland,  should  the  parent 
population  be  decimated,  would  add  to 
the  stress  of  the  original  relocation  to  a 
new  environment  Tlius.  a  case  might 
even  be  made  that,  during  this  stage,  the 
value  of  a  member  of  the  experimental 
population  could  be  less  than  that  of  an 
otter  in  the  parent  population.  Thus,  the 
Service  sees  no  justifiable  reason  to 
view  otters  in  the  experimental 
population  during  this  stage  as  having 
greater  value  than  the  same  number  in 
the  parent  population.  Thus,  the  change 
has  not  been  made  in  the  Rule. 

Comment  39:  One  commentor 
suggested  that  language  be  added  to  the 
regulation  that  "once  the  population  is 
established,  the  Service  shall  assume 
that  the  primary  goal  of  the  Recovery 
Plan  has  been  accomplished  and. 
therefore,  that  the  risk  to  the  sea  otter 
from  a  major  oil  spill  has  been  reduced 
to  an  acceptable  level." 

Service  Response:  The  Service 
disagrees  with  the  suggestion  because, 
as  discussed  under  previous  comments, 
such  a  statement  would  diminish,  even 
ignore,  the  importance  of  the  other 
criteria  and  objectives  in  the  Recovery 
Plan  as  well  as  the  status  of  the  parent 
population.  As  already  described  in  the 
Rule,  establishment  would  trigger  a 
delisting  review,  but  the  status  of  the 
other  recovery  criteria  and  parent 
population  would  be  important  factors 
in  determining  if  the  risk  of  oil  spills  to 
the  sea  otter  had  been  reduced  to  an 
acceptable  level.  No  change  has  been 
made  in  the  regulation  or  preamble  to 
reflect  this  suggestion. 


Description  of  Actioa 

The  Service  will  estabUsh  through 
translocation  a  colony  of  southern  sea 
otters  at  San  Nicolas  Island.  Ventura 
County,  California.  As  required  by  Pub. 
L  99-625,  two  zones,  a  "translocation 
zone"  and  an  otter-free  "management 
zone,"  will  be  established.  The  colony 
will  be  protected,  studied  and  contained 
within  the  specified  translocation  zone 
(see  IDENTinCATION  OF  ZONES 
segment  of  the  Preamble.  in£ra). 
Surrounding  the  translocation  zone  is 
the  management  zone  wherein  sea 
otters  will  be  removed  if  they  are  found 
there  to  minimize  potential  conflicts 
with  other  uses  of  the  resources,  to 
protect  those  otters  because  the 
management  zone  has  less  stringent 
protection  measures  for  sea  otters,  and 
to  evaluate  existing,  and.  as  necessary, 
develop  additional  techniques  for 
containing  sea  otters. 

This  rule,  once  implemented,  will 
simultaneously  aim  for  the  achievement 
of  these  primary  objectives:  (1)  Meeting 
one  essential  criterion  for  recovery  and 
potential  delisting  of  the  southern  sea 
otter  population  under  the  Endangered 
Species  Act  (BSA).  and  (2)  obtaining 
information  and  furthering  research 
objectives  necessary  for  present  and 
future  management  decisions  and  better 
understanding  and  defining  the  optimum 
sustainable  population  (OSP)  for  this 
population  under  the  Marine  Mammal 
Protection  Act  (MMPA).  The  proposed 
rule  was  written  in  a  format  that 
addressed  three  possible  legislative 
authorities  that  the  Service  believed 
could  exist  at  the  time  a  final  rule  was 
published.  Since  the  publication  of  the 
proposed  rule.  Congress  passed  H.R. 
4531  on  October  18. 1986,  and  the 
President  signed  into  effect  Pub.  L  99- 
625  on  November  7. 1986.  which 
parallels  one  of  the  legislative  scenarios 
described  in  the  proposed  rule. 
Appropriate  modifications  have  been 
made  in  this  Final  Rule  to  reflect  this 
legislative  authority  which  is  described 
under  the  LEGIMATIVE  AUTHORITY 
section  of  the  Preamble. 

Pre-Translocation  Phase 

Activities  during  this  phase 
emphasize:  (1)  Assessment  of  the 
existing  population  and  the  acquisition 
and  analysis  of  behavioral  data,  (2) 
development  of  a  plan  for  capturing  and 
holding  sea  otters  for  translocation, 
including  determination  of  the  optimum 
size,  age,  and  sex  composition  of  the 
translocated  colony,  (3)  collection  of 
baseline  data  on  the  ecosystem  at  the 
translocation  site,  and  (4)  completing  the 
public  notice  and  review  requirements 


of  the  National  Environmental  Policy 
Act  and  Administrative  Procedures  Act. 

1.  Assessment  of  the  Existing  Population 

Insofar  as  possible,  it  is  necessary  to 
evaluate  the  possible  impacts  of 
removing  animals  from  the  existing 
population  for  the  purpose  of 
translocation,  and  to  develop  a 
monitoring  program  to  test  hypotheses 
concerning  expected  impacts  and  to 
detect  and  measure  unforeseen  impacts. 
Present  monitoring  programs  are  done 
mainly  by  the  Service  and  California 
Department  of  Fish  and  Game  (CDFG). 
Population  surveys  are,  at  present, 
conducted  twice  annually  by  using  the 
following  techniques. 

Most  of  the  coastline  within  the  range 
of  the  population,  being  accessible  by 
road,  is  surveyed  from  shore  by  teams  of 
two  observers  each.  The  remaining 
areas  are  surveyed  from  aircraft. 
Behavioral  studies  are  being  done  by 
observing  tagged  (flipper-tagged  and 
radio-implanted)  and  untagged 
individual  sea  otters  in  some  portions  of 
the  range.  The  principal  emphasis  of 
these  studies  is  to  obtain  better 
information  on  population  trend, 
distribution,  movement,  diet,  and 
activity  patterns. 

An  increased  effort  will  be  devoted  to 
obtaining  behavior  and  movement 
information  from  individuals  mariied 
with  flipper  tags  and  implanted  radio 
transmitters  prior  to  the  translocation. 
Diuing  the  year  prior  to  the 
translocation,  up  to  30  individuals  from 
the  parent  population  will  be 
instrumented  with  radios  that  have  a 
predicted  battery  life  of  about  2  years. 
About  half  of  the  radioed  animals  will 
be  among  the  translocated  individuals. 
The  use  of  radio  telemetry  according  to 
this  design  will  allow  documentation  of 
24-hour  time  budgets,  foraging  behavior, 
social  interactions,  and  movement 
patterns  before  and  after  the  animals 
are  translocated.  These  data  will  be 
used  to  compare  behaviors  and 
movements  of  individuals  before  and 
after  the  translocation,  at  both  the 
mainland  capture  site  and  the 
translocation  site,  as  well  as  to 
imderstand  better  the  effects  of 
translocation  on  the  parent  population. 

2.  Removal  of  Animals  From  the  Existing 
Population 

Limited  information  is  presendy 
available  from  which  to  make  a 
judgment  on  the  optimum  number,  and 
the  age  and  sex  composition  of  animals 
to  be  translocated.  Jameson  et  al.'s 
(1982)  review  of  previous  translocations 
of  sea  otters  in  the  eastern  North  Pacific 
Ocean  indicates  a  correlation  between 
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success  rate  and  size  oi  the  translocated 
population.  However,  there  are  limits  to 
the  practicality  of  this  correlation. 
Logistics,  effects  of  removal  on  the 
dcmor  population,  and  the  potential  for 
rapidly  achieving  and  exceeding  the 
minimum  estimated  carrying  capacity 
(280)  for  the  San  Nicolas  Island 
translocation  zone,  which  could 
conceivably  result  in  a  population  crash 
and  ultimately  a  lower  equilibrium 
density  for  some  time  period,  are  factors 
that  must  be  considered.  Based  on  these 
Hndings.  and  considering  that  the  future 
welfare  of  the  existing  population 
probably  would  be  best  served  by 
minimizing  the  number  of  animals  taken 
from  it  while  maximizing  the  likelihood 
of  success,  up  to  70  animals  will  be 
moved  bom  the  existing  population  to 
the  translocation  site  in  the  first  year. 
The  limit  of  70  animals  is  set  so  that  the 
removal  will  not  exceed  the  expected 
population  growth  rate  of  5  percent, 
assuming  the  current  population 
numbers  about  1,400.  The  estimated 
long-term  growth  rate  for  the  population 
prior  to  the  recently  experienced 
entanglement  mortality  was  about  5 
percent  per  year  (CDFG 1976). 

No  more  than  250  animals  will  be 
moved  in  total  from  the  existing 
population  for  translocation  purposes. 
Strategies  for  years  2, 3. 4. 5  and  beyond 
will  be  governed  by  the  success  of 
preceding  effort.  Translocation  of 
additional  animals  will  be  terminated 
once  a  relatively  stable  group  of  70 
animals  at  San  Nicolas  Island,  including 
both  males  and  females,  has  been 
achieved.  If.  as  expected,  most  of  the 
translocated  animals  remain  within  the 
translocation  zone,  there  will  be  no 
supplemental  translocation  in 
subsequent  years  except  for  genetic 
enhancement  (if  necessary)  from  the 
parent  population  involving  up  to  5 
otters  per  year.  However,  if  a 
substantial  decline  is  seen  in  the 
populadon  or  serious  imbalance  in  the 
sex  ratio,  additional  animals  may  be 
moved  to  ensure  success  of  the 
translocation. 

Most,  but  not  all.  of  the  translocated 
animals  will  be  sexually  immature  (i.e.. 
independent,  up  to  about  2  years  of  age). 
By  selecting  young  animals  for  the 
translocated  population,  it  is  expected 
that  post-release  dispersal  will  be 
minimized  and  that  the  future  growth 
rate  of  the  population  will  be  maximized 
(Kenyon  1068).  A  further  advantage  of 
mainly  using  juveniles  is  that  they  are 
less  likely  to  interact  aggressively  while 
in  captivity  or  following  release.  The  sex 
ratio  of  the  immature  animals  selected 
for  translocation  will  be  approximately 
4  females  to  1  male,  although  a  range  of 


from  3.5:1  to  6: 
acceptable. 

Of  the  animafc 
year,  up  to  20  vt  11 
ptupose  of  mov  iig 
compare  movei  ent 
particulariy  dis;  ersal 
from  the  transk  ::ation 
adult  and  juven  le 
to  provide  a  smi  ill 
mature  animals  that 
reproducing  aln  ost 
selecting  anima  s 
adult  sex  ratio 
15  females  to  5 


1  will  be  considered 


translocated  each 
be  adults.  The 
adults  will  be  to 
patterns, 
tendencies  away 
site,  between 
sea  otters  as  well  as 
number  of  sexually 
could  begin 
immediately.  In 
for  translocation,  an 
3  females  to  1  male,  or 
fiales  will  be  sought. 


3.  Studies  at  the  Translocation  Site 

Since  1980  th(  Service  has  been 
conducting  a  monitoring  program  of  the 
intertidal  and  s  allow  subtidal 
ecosystems  at  i  in  Nicolas  Island.  The 
purposes  of  this  program  are:  (1)  To 
determine  the  d  rnamics  of  nearshore 
communities  re  itively  free  of  human 
influence,  in  on  er  to  contribute  to  the 
eventual  detemjination  or  refinement  of 
sea  otters  in  California 
MMPA:  and  (2)  to 
establish  baseli  le  ecological 
information  in  c  rder  to  document  the 
range  of  influen  :es  that  sea  otters, 
estored  there,  would 
components  of 


an  OSP  level  fo 
pursuant  to  the 


T  esei 


this  phase  will 
capti|re,  transport,  and  release 
activities  could  last 
depending  on  their 
it  is  expected  that 
will  be  completed  in 


1  phi  se 


Activities 
consist  of 
of  sea  otters 
5  years  or  more 
success,  althou  h 
most  of  this 
the  first  year. 

Ailcaptiue, 
activities  will 
between  mid-A|igust 
Earlier  in  the 
northwesteriy 
coast  of  Califo^a. 
heavy  seas  tha' 
capture  operati  >ns 


should  they  be 
have  on  variout 

nearshore  comi  tunities  by  comparing 
changes  which  i  iccur  following 
translocation  w  th  a  pre-translocation 
data  base.  Dent  ties  of  abalone,  sea 
urchins,  other  ii  vertebrates,  fish,  and 
kelps,  and  pero  nt  cover  of  the  benthic 
algal  assodatio  i,  are  surveyed  twice 
annually  at  eac  i  sample  site.  Lobster 
populations  are  also  being  surveyed 
twice  annually  n  late  spring  and  late 
summer.  Kelp  c  tnopies  are 
photographed  t  rice  annually  using 
aerial  infrared   whniques,  once  during 
the  summer  ma  :imum  extent  of  the 
canopy  and  one  s  diulng  its  late  winter 
minimum  exten  .  Data  from  this  program 
should  adequat  ily  dociunent  spatial  and 
temporal  patter  is  of  the  sea  otter's 
influence  on  th(  coastal  ecosystem. 

Translocation  I  base 

dui  ingi 


n  mmer. 


t^nsport  and  release 
done  if  possible 

and  mid-October, 
'.strong 
1  rinds  blow  along  the 
These  winds  create 
would  be  a  detriment  to 
.  although  the  release 


site  itself  is  well  pro  ected  from 
prevailing  weather,  kfler  mid-October, 
the  probability  of  w  (iter  storms  from  the 
North  Padfic  Ocean  greatly  increases. 
Although  capture  op  irations  could  be 
halted  during  sudi  p  niods  with  no 
serious  consequence  s,  an  inopportune 
storm  could  have  ca  astropbic  effects  at 
the  holding  and  relei  ise  sites  by 
increasing  work  haz  irds.  as  well  as 
posing  and  release  s  tea  by  increasing 
work  hazards,  as  w<  D  as  posing  dangers 
to  the  otters. 

1.  Capture,  Holding  i  ind  Tagging 

Capture  locations  wiD  be  selected 
preferably  from  aboi  it  the  soudiem  one- 
third  of  the  corrent  i  mge,  primarily  on 
the  basis  of  logistics  convenience, 
availability  of  desin  d  age  and  sex 
groups,  and  welfare  of  the  animals. 
Techniques  proven  I »  be  effective  and 
safe  in  previous  trai  slocations  and 
other  research  on  se  i  otters  will  be 
used.  Simultaneous  i  iaptore  operations 
will  be  centered  at  I  oint  Pie<fras 
Blancas  and  Morro  Bay  because  both 
locations  offer  adeqi  late  harboring 
facihties  for  small  b  »ats. 

Point  Piedras  Blar  cas  is  the  only 
location  well  within  the  existing  sea 
otter  range  that  is  lo  pstically  suitable 
for  capturing  sea  ott  tn.  All  sex  and  age 
classes  are  present  t  nd  available  for 
capture  near  Point  F  edras  Blancas.  At 
least  two  sites  in  thi  vicinity  of  Piedras 
Blancas  ccmtain  smi  II  concentrations  of 
immature  male  and  iemale  sea  otters. 
The  primary  capture  area  will  extend 
frt>m  Cambria  in  the  south  to  Salmon 
Creek  in  the  north.  >  iter  capture,  sea 
otters  will  be  shuttle  d  to  temporary 
holding  fadlities.  In  most  cases, 
individuals  will  be  i  i  transit  for  no 
longer  than  4  hours. 

In  the  event  that  t  le  desired  number 
aod  composition  of  i  inimals  cannot  be 
obtained  from  the  ai  eas  described 
above,  it  is  possible  that  additional 
individuals  will  be  t  iken  from  the  north 
end  of  the  populatio  I's  range  near 
Monterey  and  Santa  Cruz.  These 
individuals  will  be  c  sptured  from  the 
area  between  Yank<  e  Point  and  Point 
Santa  Cruz. 

Animals  will  be  c  iptured  by:  (1)  Diver 
held  devices  (as  de^  eloped  by  CDFG), 

(2)  dip  nets  used  fro  n  a  small  boat  (as 
currently  used  by  S<  rvice  research 
personnel  at  Point  F  edras  Blancas  for 
catching  newly  inde  )endent  otters)  or, 

(3)  surface  entanglii  g  nets  (as  used  by 
the  Service  in  Califr  mia  and  Alaska, 
and  by  the  Alaska  I  apartment  of  Fish 
and  dame  in  Alaski ).  The  dip  net 
technique  will  probi  biy  be  used 
extensively  since  it  las  been  used  very 
successfully  in  prev  ous  research 
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pro|ecU  for  capbuing  inunature  sea 
otters.  Most  of  the  translocated  animals 
will  be  sexually  immature,  and  most  of 
the  pups  bom  in  any  year  are  weaned 
and  become  independent  from  their 
mothers  by  fall,  which  is  judged  to  be 
the  most  suitable  time  of  year  for  the 
translocation. 

Each  captured  animal  will  be  placed 
in  a  holding  box  (approximately  20" 
wide.  36"  long.  24"  deep)  similar  to  those 
developed  by  the  Departments  of  Fish 
and  Game  in  Alaska  and  California. 
These  boxes  have  proven  to  be  safe  and 
effective  for  transporting  sea  otters 
short  distances.  Each  individual  will  be 
taken  to  the  docking  facility  and  carried, 
or  transported  by  trudc  to  the  holding 
facilities  and  then,  for  translocation  to 
San  Nicolas  Island,  the  sea  otters  will  be 
trucked  to  the  respective  local  airports. 

Under  optimum  conditions,  all 
animals  to  be  translocated  in  a  given 
jrear  will  be  held  at  the  capture  sites  or 
holding  facilities  prior  to  Uieir 
movement  to  San  Nicolas  Island.  All 
animals  are  expected  to  be  captured 
within  three  weeks.  If  logistic  or 
weather-related  difficulties  are 
encountered,  it  may  be  necessary  to 
spread  the  translocation  effort  over  a 
period  of  up  to  eo  days.  Under  diese 
circumstances,  smaller  groups  of  otters 
will  be  maintained  at  holding  facilities, 
with  two  or  more  separate  transport  and 
release  operations.  At  least  24  otters 
will  be  moved  to  San  Nicolas  Island 
during  the  first  transport  All  animals 
will  be  examined  at  the  holding  facility 
by  a  veterinarian  (with  experience 
treating  marine  mammals)  before  they 
are  moved  to  the  Island  The  animals 
will  be  fed  fish  fillets  and  squid  [ad 
libitum\  supplemented  by  other 
shellfish  species  as  available.  Males  and 
females  will  be  held  in  separate  tanks, 
and  isolated  from  public  view  or 
disturbance  to  the  greatest  extent 
practicable.  Twenty-four  hour  security 
and  observation  will  be  provided  at  all 
times  when  otters  are  in  captivity. 
Handling  of  otters  in  captivity  will  be 
kept  to  a  minimum. 

All  individuals  will  be  tagged  with 
color-coded  temple  tags  on  the 
interdigital  webbing  of  the  rear  flippers, 
in  varjring  combinations  of  color  and 
position  which  allow  identification  of 
individuals  from  a  distance.  A 
permanent  mark  or  tag.  such  as  a  small 
ear  tag  (as  used  by  CDFG.  Ames  et  aL 
1983)  and  miniature  transponders 
(implanted  subdermally)  will  also  be 
used  to  help  assure  "in  hand" 
recognition  of  individuals  in  case  flipper 
tags  are  lost  As  previously  described 
under  "Assessment  of  the  Existing 
Population."  up  to  30  individuals  will  be 


captured  up  to  one  year  before  each 
transplant  period  and  implanted  with 
radio  transmitters.  Approximately  half 
of  these  animals  will  be  recaptured  and 
translocated. 

Animals  will  be  weighed  and  their  sex 
determined  at  the  time  of  capture.  Blood 
samples  from  some  of  the  animals  will 
be  taken  for  genetic  and  veterinary 
studies.  Teetii  will  be  examined  for 
general  condition  at  the  time  of  capture. 
Each  animal  will  be  injected  with 
tetracycline,  if  safe  and  effective  doses 
can  first  be  determined  by  the  Service  or 
veterinary  community,  in  order  to 
provide  a  potential  marker  for  future  age 
and  growth  studies.  Only  animals 
judged  to  be  in  good  health  by  the 
veterinarian  will  be  moved  to  the 
translocation  site.  Sick  animals  will  be 
released  or  treated  by  the  veterinarian 
and  then  released  in  the  capture  area 
upon  recovery. 

2.  Transport 

The  animals  will  be  transported  fiom 
the  holding  facilities  to  San  Nicolas 
Island  by  aircraft  If  necessary,  the 
cargo  area  will  be  air  conditioned  to  65 
*F  or  less  to  prevent  the  animals  from 
overheating.  Animals  will  be 
accompanied  and  kept  under 
surveillance  while  in  flight  During 
transport  the  animals  will  be  held  in 
individual  cages.  The  animals  will  not 
be  fed  during  transpcHl.  They  will  be 
sprinkled  with  cold  water  or  ice  if  there 
are  indications  of  overheating. 

Under  optimum  conditions  of  weather 
with  hi^  capture  rate,  animals  will  be 
flown  in  several  groups  to  San  Nicolas 
Island.  The  flight  will  take  place  once  all 
animals  are  in  hand  and  judged  to  be  in 
good  condition.  The  animal  will  be 
offloaded  from  the  aircraft  at  San 
Nicolas  onto  trucks,  and  driven 
immediately  to  the  release  site. 

3.  Release 

Animals  will  be  held  in  floating  pens 
which  will  be  securely  anchored  in  the 
sand  bottom  at  Daytona  Beach.  San 
Nicolas  Island.  This  site  is  protected 
from  onshore  winds  and  heavy  seas, 
which  normally  are  from  the  northwest 
during  summer  and  fall.  It  is  the  most 
suitable  anchorage  at  San  Nicolas 
Island  and  there  is  road  access  to  the 
area. 

A  series  of  8  to  10  floating  holding 
pens  will  be  used  and  there  will  be  no 
more  than  15  individuals  in  any  pen. 
Males  and  females  will  be  held 
separately.  Unusually  aggressive 
animals  will  be  isolated  from  the  others. 
The  holding  pens  will  be  approximately 
12*  long  by  12'  wide  by  6*  deep,  and 
constructed  of  a  frame  of  aluminum 
tubing  covered  by  2*  stoetch  nylon  net 


The  pens  will  be  buoyed  with  styrofoam 
blocks  attached  to  the  outside  such  that 
about  two-thirds  of  the  pens'  depth  is 
submerged.  A  haul-out  platform  fdr  the 
otters  vvill  be  provided  on  the  interior  of 
each  pen.  This  pen  design  has  been  used 
successfully  in  previous  sea  otter 
research. 

A  charter  vessel,  with  large  freezer 
capacity  to  store  food,  will  anchor  and 
standby  at  Daytona  Beach  during  the 
entire  period  that  animals  are  being  held 
in  the  floating  pens.  This  vessel  will 
provide  a  platform  for  24-hour 
surveillance  of  the  animals  while  they 
are  in  captivity  at  San  Nicolas  Island.  In 
addition,  it  will  serve  as  a  food  storage 
facility.  While  in  captivity  at  San 
Nicolas  Island,  the  animals'  diet  will  be 
supplemented  with  locally  common  food 
resources.  If  necessary,  additional  food 
could  be  air  freighted  from  Point  Mugu 
Naval  Air  Station  to  San  Nicolas  Island, 
and  put  aboard  the  vessel. 

The  animals  will  be  held  from  two  to 
five  days  in  floating  pens  at  the  release 
site.  It  is  thought  that  this  interval  will 
allow  the  animals  to  recover  from  the 
stress  of  transit  and  to  become  more 
accustomed  to  the  area.  The  animals 
will  be  released  passively  by  opening 
the  floating  pens  and  allowing  them  to 
leave  at  will.  To  encourage  feeding  in 
their  new  environment  the  otters  ivill 
not  be  fed  during  the  last  6  hours  in 
captivity.  The  release  will  take  place 
shortiy  after  dawn  in  order  to  allow 
maximum  time  during  daylight  for  the 
animals  to  visually  orient  to  their  new 
environment  and  to  allow  shore-based 
of  southern  CaUfornia  that  are  not  now 
occupied  by  sea  otters.  If  dispersal  from 
San  Nicolas  Island  were  to  result  in 
return  to  the  existing  population,  no 
further  effort  will  be  made  to  capture  the 
dispersing  animals  and  retiun  them  to 
the  translocation  site  except  as 
described  under  Containment  Efforts.  If 
dispersal  were  from  San  Nicolas  Island 
to  some  other  location,  the  animals  will 
be  captured,  and  depending  on  the 
circumstances,  returned  and  released  to 
either  the  donor  population  or  the 
translocation  site,  with  rettun  to  the 
donor  population  being  preferred. 

Ecosystem  level  studies  at  San 
Nicolas  Island  primarily  «irill  involve 
monitoring  littoral  and  sublittoral 
baseline  stations  (this  includes 
populations  of  abalone,  sea  urohins.  and 
fishes),  kelp  canopy  distribution  and 
abundance,  and  lobster  populations. 
These  studies  will  continue  at  the 
present  level  of  effort  with  adjustments 
as  needed  to  improve  design  or  sampling 
sufficiency.  This  information,  in 
conjunction  with  the  pre-translocation 
data  base  and  the  population  level 
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studies,  will  provide  documentation  of 
changes  in  the  structure  of  the  nearshore 
ecosystem  as  the  sea  otter  population 
increases  from  low  to  high  densities. 
Additional  studies  will  be  done  on:  (1) 
The  population  biology  of  red  and  black 
abalones,  (2)  lobster  populations,  (3) 
plant-herbivore  interactions,  (4)  reef  fish 
populations,  and  (5)  socioeconomic 
issues,  such  as  the  effects  on  kelp 
harvesting,  shellfish  and  finfish  harvest, 
and  recreational  activities.  These 
studies  will  be  necessary  to  understand 
the  nature  and  causes  of  change  brought 
about  by  the  sea  otters,  and  the 
potential  effects  of  such  changes  on 
recreational  and  socioeconomic 
activities  as  well  as  effects  on  the 
experimental  population  itself  and  its 
optimum  sustainable  population  level 

2.  Containment  Efforts 

Because  it  is  an  island  with  abundant 
prey  in  surrounding  waters  and  is 
separated  from  other  shallow  water 
areas  where  food  is  available  by  long 
distances  of  deep  open  ocean,  dispersal 
away  from  San  Nicolas  Island  is 
expected  to  be  negligible,  at  least  prior 
to  attainment  of  carrying  capacity.  As 
the  animals  approach  carrying  capacity, 
an  increase  in  dispersal  to  nearby 
islands  and  perhaps  the  southern 
California  coast  might  occur.  It  would  be 
possible  to  limit  the  population  at  or 
below  carrying  capacity  and  thus 
prevent  large-scale  dispersal  away  from 
the  island,  by  one  of  the  following 
techniques:  (1)  Selective  removal  of 
animals  from  the  translocation  zone 
using  non-lethal  methods  and  relocation 
to  the  parent  population;  or  (2)  imposing 
birth  control  measures  on  some  of  the 
individuals  within  the  translocation 
zone. 

The  Service  and  COPG  will  jointly 
manage  an  effort  to  locate  otters  that 
may  disperse  bom  the  translocation 
zone  into  the  management  zone.  This 
effort  will  rely  heavily  on  public 
participation/reporting.  A  "hot  line" 
number  will  be  established  and 
publicized  so  that  individuals  who 
observe  otters  in  the  management  zone 
could  report  the  number  and  location  of 
sea  otters  observed.  The  Service  will 
seek  appropriate  agreements  with  other 
Federal  and  State  agencies  that  have 
jurisdiction  within  the  management  zone 
(e.g.,  CDFG,  Navy,  National  Marine 
Fisheries  Service  and  National  Park 
Service)  to  assist  in  reporting,  verifying 
and  captiu«  of  otters  and  protection  of 
other  resources  in  the  areas  where 
capture  and  removal  operations  will  be 
conducted.  Aerial  reconnaissance  by 
CDFG  and/or  the  Service  will  be 
initiated  if  studies  at  the  translocation 
site  indicate  that  a  significant  proportion 
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(e.g.,  10-20  pel  :ent)  of  the  animals  may 
have  dispersec  from  the  translocation 
zone.  Radio-in  planted  otters  that  leave 
the  translocat  m  zone  will  be  tracked  to 
the  extent  pos  ible.  U  verified  sightings 
of  one  or  more  sea  otters  are  made  at 
any  location  w  ithin  the  management 
zone,  field  ere  vs  will  be  mobilized  as 
soon  as  weath  ;r  and  sea  conditions 
permit  to  capt  ire  and  remove  the 
otter(s)  from  t  e  zone. 

Capture  wil  be  done  by  experienced 
State  and/or  I  ederal  personnel  using 
one  or  more  o  the  same  techniques  used 
in  the  transloc  ition  effort,  such  as:  (1) 
Diver-held  dei  ices;  (2)  surface 
entangling  net  i;  or  (3)  dip  nets. 
Additional  tec  uiiques,  such  as  injection 
of  immobilizin  ;  drugs  with  darts,  will  be 
developed  in  1  le  future,  if  deemed 
necessary.  Ca  itured  otters  will  be 
retiuned  to  eil  ler  the  translocation  zone 
or  to  the  exist  [ig  range.  Most  will  either 
be  returned  to  the  original  captiu«  site 
in  the  existing  range  or  released  in  the 
vicinity  of  Mo  iterey  Bay  where  their 
behavior  will  te  compared  with  those 
returned  to  thi  original  capture  site. 
Animals  eithe  will  be  flown  or  moved 
by  air-conditi(  ned  van  to  the  release 
site.  If  not  aln  ady  implanted,  captured 
animals  will,  1 1  the  extent  possible,  be 
implanted  wit  i  a  radio  transmitter  in 
order  to  obtaii  i  detailed  information  on 
their  behavioi  following  their  release. 

Capture  anc  relocation  will  serve  as 
an  effective  c<  ntainment  technique  as 
long  as  there  i  i  available  habitat  where 
sea  otters  are  lesired.  Public  Law  99- 
625  requires  t  at  otters  captured  in  the 
management :  one  must  be  returned 
either  to  the  t  anslocation  zone  or  the 
range  of  the  p  irent  population. 
Eventually,  af  er  all  such  areas  are 
occupied,  pop  ilation  stabilization  may 
require  an  art  ficial  balancing  of  overall 
births  and  dei  ths  (Hofinan  1985). 
Therefore,  rea  jarch  will  be  initiated  to 
identify  and  e  /aluate  techniques  for 
limiting  population  growth  by  reducing 
fecundity.  Th  >  work  will  be  done  in 
three  stages, :  icluding  a  thorough 
review  of  lite:  ature  on  birth  control  in 
other  wild  ma  mmal  populations, 
laboratory  ex  leriments  to  test  the  most 
promising  tec  iniques  if  any  are 
identified,  am   then  field  experiments  in 
Alaska  with  J  Jaskan  sea  otters.  Other 
techniques  su  :h  as  culling,  or  non-lethal 
thinning  of  th  \  donor  population,  to 
minimize  disf  ersal  into  the  managemetit 
zone  would  n  quire  additional  auUiority. 

3.  Protection  (  f  Translocated  Population 

At  least  tw  i  enforcement  officers  will 
be  integrated  into  the  translocation 
effort.  The  of  icers  will  establish  regular 
contacts  with  the  other  parties  involved 
in  the  translo  »tion  process,  develop  a 
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working  knowledg<  of  the  sea  otter 
recovery  and  resea  xh  program  and 
potential  law  enfoi  %ment  problems, 
and  develop  a  cooi  erative  enforcement 
arrangement  with  ( ther  agencies  with 
jurisdictional  respc  nsibilities,  e.g.,  U.S. 
Coast  Guard,  Natic  nal  Marine  Fisheries 
^rvice,  California  Department  of  Fish 
and  Game,  U.S.  Na  ry,  and  National 
Park  Service  to  ass  st  with  protecting 
the  experimental  p  >pulation  in  the  most 
effective  and  effici  int  manner  possible. 
The  officers  will  Im  equipped  with  a  sea- 
going vessel  and  ei  uipment  to  carry  out 
frequent  enforcemi  nt  patrol  and 
surveillance  to  mix  mize  the  chance  of 
harassment  or  otht  r  illegal  activities 
affecting  the  transl  x:ated  sea  otters. 
Both  the  on-site  oncers  and  the 
translocation  reset  rch  team  will  be 
monitoring  the  nev  colony,  therefore, 
any  illegal  activitic  s  will  likely  be 
observed  and  enfo  cement  actions 
taken.  At  a  minimi  m,  the  officers  will  be 
needed  for  the  dur  ition  of  the  actual 
translocation  and  9r  at  least  3-5  years 
thereafter,  after  wlich  their  continued 
full-time  need  will  le  evaluated. 

Legislative  Author  ty 

Public  Law  99-6  5  enacted  on 
November  7, 1986  b  the  primary  Federal 
legislative  authoril  f  under  which  this 
translocation  plan  will  be  implemented. 
In  enacting  Pub.  L  99-625  Congress  has 
provided  tibe  authc  rity  and  established 
the  requirements  fi  ir  translocating, 
establishing  and  n  anaging  a  second 
colony  of  Califom  a  sea  otters.  This 
special  legislative  luthority,  similar  to 
section  10(j)  of  the  ESA.  provides  for  the 
establishment,  coi  tainment,  and 
management  of  an  experimental 
population  of  Cali  omia  sea  otters 
pursuant  to  a  trani  location  plan  which 
must  be  developec  by  regulation  and 
administered  by  tl  e  Service  in 
cooperation  with  t  le  appropriate  agency 
T)f  the  State  of  Cal  fomia.  Pub.  L  99-«25. 
Section  1(b)  100  St  it.  3500  (1986). 
Pursuant  to  the  re(  uirements  of  section 
1(b)  of  Pub.  L  99-(  25,  this  translocation 
plan  must  include  the  following: 

(1)  The  number,  age,  and  sex  of  sea 
otters  that  will  be  relocated. 

(2)  The  manner  n  which  the  sea  otters 
will  be  captiu%d,  t  'anslocated,  released, 
monitored,  and  pr  itected. 

(3)  The  specific!  tion  of  a  zone  (herein 
referred  to  as  the '  translocation  zone") 
to  which  the  expei  imental  population 
4vill  be  relocated. '  liis  translocation 
zone  must  have  a|  propriate 
characteristics  for  furUiering  the 
conservation  of  sc  uthem  sea  otters. 

(4)  The  spedfia  tion  of  a  zone  (herein 
referred  to  as  the  inanagement  zone") 
ihat —  (A)  Surroui  ds  the  translocation 
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zone;  and  (B)  does  not  include  the 
existing  range  of  the  parent  population 
or  adjacent  range  where  expansion  is 
necessary  for  the  recovery  of  the 
species. 

The  purpose  of  the  management  zone 
is  to:  (i)  Facilitate  the  management  of 
sea  otters  and  the  containment  of  the 
experimental  population  within  the 
translocation  zone,  and  (ii)  to  prevent,  to 
the  maximum  extent  feasible,  conflict 
with  other  fishery  resources  within  the 
management  zone  by  dte  experimental 
population.  Any  sea  otter  found  within 
the  management  zone  must  be  treated 
as  a  member  of  the  experimental 
population.  The  Service  will  use  aU 
feasible  non-lethal  means  and  measures 
to  capture  any  sea  otter  found  within  the 
management  zone  and  return  it  to  either 
the  translocation  zone  or  the  range  of 
the  parent  pc^Miktion. 

(5)  Measures,  including  an  adequate 
funding  mechanism,  to  Isolate  and 
contain  the  experimental  population. 

(6)  A  description  of  the  relationship  of 
the  implementation  of  the  translocadon 
plan  to  the  status  of  die  species  under 
the  [Endangered  Species]  Act  and  to 
determinations  of  dw  Secretary  under 
section  7  of  the  Act 

While  the  experimental  populatioo  of 
sea  otters  generally  is  to  be  treated  as  a 
threatened  species  for  purposes  of  the 
ESA  section  1(f)  of  Pub.  L.  99-625 
provides  that,  for  purposes  of 
implementing  the  translocation  plan,  no 
act  by  authorized  Service  w  State 
ofHclals  that  is  necessary  to  effect  the 
relocation  or  management  of  any  sea 
otter  under  the  plan  may  be  treated  as  a 
violation  of  either  the  ^A  or  the 
MMPA 

Identification  of  Z^Mies 

Section  1(b)  of  Pub.  L  99-625  requires 
the  translocation  plan  to  spedly  two 
zones  for  the  experimental  population,  a 
translocation  zone  and  a  management 
zone.  Public  Law  99-625,  Section  1(b) 
100  Stat  3500  (1986).  The  translocation 
zone  is  the  area  in  which  California  sea 
otters  are  to  be  relocated,  and  it  must 
have  appropriate  characteristics  for 
furthering  the  conservation  of  the 
species,  including  occupiable  habitat 
and  a  buffer  to  insulate  the  experimental 
population  from  adverse  effects  of 
activities  that  may  occur  outside  the 
translocation  zone.  The  management 
zone  is  to  surround  the  translocation 
zone,  but  cannot  include  the  existing 
range  of  the  parent  population  or 
adjacent  range  where  expansion  of  the 
parent  stock  is  necessary  for  recovery  of 
the  species.  The  purposes  of  the 
management  zone  are  to  facilitate 
management  and  containment  of  the 
experimental  population  and  to 


minimize  to  the  maximum  extent 
feasible  conflict  between  the 
experimental  population  and  fishery 
resources  and  oil  and  gas  exploration 
and  development  activities.  Any  sea 
otter  found  within  the  management  zone 
Is  to  be  returned  to  either  the 
translocation  zone  or  to  the  range  of  the 
parent  population.  PubUc  Law  99-625, 
Section  1(b)(4)  100  Stat  3500  (1986). 

This  rule  establishes  a  translocation 
zone  for  the  experimental  population  at 
San  Nicolas  Island,  the  nearby  islet  of 
Begg  Rock,  and  surrounding  waters 
widiin  the  following  coordinates: 

North  LaUtade/West  Longitude 

33*27.87ll9*34.3' 
33*20.57ll9n5.5* 
33*13.5'/119*11.8' 
33*06.5711915.3' 
33*02.87119*26.8' 
33*08.8'/ll9*46.3' 
33*17.2'/119*56.9' 
33'30.9'/ll9*54.2' 

The  translocation  zone  boundary  is 
drawn  taking  into  account  the 
availability  of  food  resources,  rafting 
sites  and  kelp  beds  as  well  as  wind  and 
wave  patterns,  offshore  currents  and 
other  oceanographic  variables  and  the 
types  and  magnitude  of  activities  that 
may  adversely  affect  the  experimental 
population.  131  Cong.  Rec.  H6467  Ouly 
29, 1965).  Waters  surrounding  San 
Nicolas  Island  out  to  at  least  the  15- 
fathom  contour  within  these  coordinates 
provide  highly  suitable  habitat  for 
CaUfomla  sea  otters.  Hstorically,  sea 
otters  were  present  at  San  Niccdas 
Island  in  considerable  numbers.  Kelp 
forests  flourish  near  the  island  and  prey 
species  such  as  abalone,  sea  urchins, 
crabs,  clams  and  mussels  are  abundant 
A  buffer  area  is  added  to  that  area 
identified  as  sea  otter  habitat  (i.e., 
coastal  waters  within  the  15-fathom 
contour).  This  buffer  area  is  based  on 
wind  and  sea  conditions,  projected 
movement  of  oil  from  hypothetical  oil 
spills  and  response  time  required  to 
contain  or  divert  those  spills  using  one 
or  more  of  the  existing  oil  spill  response 
vessels.  The  area  delineated  by  the 
coordinates  of  the  translocation  zone 
provides  sufficient  response  time  to 
intercept  and  divert  or  possibly  contain 
an  oil  spill  occurring  anywhere  outside 
the  translocation  zone  before  it  could 
reach  sea  otter  habitat  within  the  15- 
fathom  contour  around  the  Island, 
provided  weather  and  sea  conditions 
permit  effective  deployment  of 
containment  equipment  The 
translocation  zone  is  also  large  enough 
to  provide  a  buffer  between  sea  otter 
habitat  and  fishing  activities  in  the 


management  zone  that  may  result  in 
incidental  entanglement 

The  management  zone  set  forth  in  this 
rule  consists  of  all  waters,  islands, 
islets,  and  land  areas  seaward  of  mean 
high  tide  subject  to  the  jurisdiction  (rf 
the  United  States,  including  State 
tidelands,  located  south  of  Point 
Conception,  California  (34*28.9'  N. 
Latitude),  except  for  any  area  within  the 
translocation  zone.  Hie  management 
zone  surrounds  the  translocation  zone 
and  begins  approximately  50  miles  to 
the  south  of  the  southern  limit  of  the 
existing  range  of  die  parent  population 
which  is  at  the  Santa  Maria  River.  Thus, 
as  required  by  Pub.  L.  99-625,  the 
management  zone  surrounds  the 
translocation  zone  and  does  not  include 
any  of  the  existing  range  of  the  parent 
population  or  any  adjacent  range  where 
natural  expansion  may  be  necessary  for 
recovery  of  the  species.  As  discussed 
later  in  this  preamble,  the  Service  will 
use  all  feasible  non-lethal  means  and 
measures  to  capture  any  sea  otter  found 
within  the  management  zone  and  return 
it  to  either  the  translocation  zone  or  to 
the  range  of  the  parent  population. 
Capture  and  relocation  of  sea  otters 
found  in  the  management  zone  will 
serve  to  contain  die  experimental 
population,  to  minimize  conflicts 
between  sea  otters  and  fishing  and  oil 
and  gas  exploration  and  development 
activities  in  the  management  zone,  and 
to  protect  those  otters  because  the 
management  zone  has  less  stringent 
protection  for  otters. 

Protective  Regulations 

Pub.  L  99-625  generally  provides  that 
any  member  of  the  experimental 
population  of  California  sea  otters  shall 
be  treated  as  a  threatened  species.  Pub. 
L.  99-625.  section  1(c).  100  Stat  3500 
(1986).  Section  9(a)(1)(G)  of  die  ESA 
prohibits  any  violation  of  a  regulation 
pertaining  to  a  threatened  species 
promulgated  by  the  Secretary  pursuant 
to  authority  provided  by  the  ESA  16 
U.S.C.  1538(a)(1)(G).  Section  4(d)  of  die 
ESA  authorizes  the  Secretary  to  issue 
protective  regulations  for  threatened 
species.  16  U.S.C.  1533(d). 

Pub.  L  99-625  provides  several 
exceptions  to  otherwise  enforceable 
restrictions  for  California  sea  otters 
belonging  to  the  experimental 
population.  Regardless  of  the  zone,  no 
act  by  an  authorized  Service  or  State 
official  that  is  necessary  to  effect  the 
relocation  or  management  of  a 
California  sea  otter  under  the 
translocation  plan  may  be  treated  as  a 
violation  of  the  ESA  or  die  MMPA  Pub. 
L.  99-625.  section  1(f).  100  Stat  3500 
(1986).  Within  the  translocation  zone. 
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Pub.  L  99-625  provides  an  exception  to 
sections  7(a)(2]  and  the  incidental  taking 
provisions  of  the  ESA  for  "defense- 
related  agency  actions"  which  the  law 
deflnes  as  agency  action  carried  out 
directly  by  a  military  department. 
However,  section  7(a)(4)  of  the  ESA  (the 
informal  conference  process)  will  apply 
to  defense-related  actions  occurring 
within  the  trcmslocation  zone.  Within 
the  management  zone,  Pub.  L  99-625 
provides  an  exception  from  taking 
prohibitions  of  the  ESA  and  MMPA  for 
incidental  taking  during  the  course  of  an 
otherwise  lawful  activity. 

Within  both  the  translocation  zone 
and  the  management  zone,  this  rule  will, 
with  some  exceptions,  impose  all  of  the 
prohibitions  provided  for  endangered 
species  by  50  CFR  17.21(a)-(f).  Section 
4(d)  of  the  ESA  authorizes  the  Secretary 
to  impose  with  respect  to  a  threatened 
species  any  or  all  prohibitions 
applicable  to  endangered  species.  16 
U.S.C.  1533(d).  For  both  zones,  this  rule 
provides  an  exception  to  the 
prohibitions  for  actions  by  authorized 
Service  or  California  Department  of  Fish 
and  Game  officials  or  their  designated 
agents  that  are  necessary  to  effect 
relocation  or  management  of  a 
California  sea  otter  under  the 
translocation  plan.  For  both  zones,  this 
rule  provides  an  exception  to  the 
prohibitions  for  any  action  authorized 
by  a  threatened  species  permit  pursuant 
to  50  CFR  17.32  (for  example,  a  permit 
authorizing  research  involving  an 
experimental  population  sea  otter  to  be 
carried  out  by  a  university  or  college). 

With  regard  to  the  translocation  zone, 
this  rule  provides  an  exception  to  the 
prohibitions  for  incidental  taking  during 
the  course  of  a  defense-related  agency 
action  carried  out  directly  by  a  miUtary 
department.  The  term  "military 
department"  does  not  include  the  Coast 
Guard.  See  H.R.  Rep.  No.  9»-124.  g9th 
Cong..  Ist  Sess.  18  (1985).  As  discussed 
previously,  this  exception  is  required  by 
Pub.  L  99-625.  section  1(c).  Because  the 
Service  will  be  conferring  with  the  Navy 
through  the  ESA  section  7(a)(4)  process 
on  any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  the  listed  sea 
otters,  and  will  develop  a  Memorandum 
of  Understanding  with  the  Navy,  the 
Service  does  not  anticipate  that  Navy 
operations  on  the  island  or  its 
surrounding  waters  will  adversely  affect 
an  experimental  population  of  California 
sea  otters. 

Within  the  management  zone,  this  rule 
provides  an  exception  to  the 
prohibitions  for  incidental  taking  that 
occivs  during  the  course  of  an  otherwise 
lawful  activity.  As  discussed  previously, 
this  exception  is  required  by  Pub.  L  99- 
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Section  7(a)(2)  Within 
and  Management 


Under  sectio  1 7(a)(2)  of  the  ESA, 
Federal  agenci(  s  must  ensure  that  any 
action  auQioriz  id,  funded,  or  carried  out 
by  them  is  not  ikely  to  jeopardize  the 
continued  exisi  nice  of  an  endangered 
species  or  a  thi  ;atened  species  or  result 
in  the  destructi  )n  or  adverse 
modification  ondesignated  critical 
habitat.  Any  F<  deral  action  that  "may 
affect"  an  ends  ngered  or  threatened 
species  or  criti(  al  habitat  must  be 
evaluated  throi  gh  formal  consultation 
under  section  7  The  southern  sea  otter, 
a  threatened  si  ecies,  is  generally 
protected  by  th  s  interagency 
consultation  re  luirement. 

Pub.  L  99-62  >  establishes  precise 
limits  on  the  a{  plicability  of  section 
7(a)(2)  to  an  ex  )erimental  sea  otter 
population.  Un  ler  Pub.  L  99-625  the 
location  of  the  ■'ederal  action  is 
controlling:  If  t  le  proposed  Federal 
action  is  to  be  mplemented  within  the 
translocation  z  >ne  (except  for  defense- 
related  agency  actions  and  actions 
initiated  prior  I  3  the  enactment  of  Pub. 
L.  99-625),  ther  the  requirements  of 
section  7(a)(2)  vould  apply;  if  the 
proposed  actio  i  is  to  be  implemented 
within  the  man  igement  zone  (although 
adverse  effects  could  spill  over  into  die 
translocation  z  )ne),  then  section  7(a)(2) 
does  not  apply  unless  the  proposed 
action  "may  af  ect"  the  parent 
population  of  a  }uthem  sea  otters.  Pub.  L 
99-625  further  )rovides  that  the  informal 
conference  req  lirement  of  section 
7(a)(4)  of  the  E  >A  applies  to  Federal 
activities  with  i  the  management  zone 
and  to  defense  related  activities  (i.e., 
actions  direct!;   implemented  by  a 
military  depar  inent)  in  either  zone. 
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maximum  extent  fet  sible.  conflict  with 
fishery  and  other  re  lources  within  the 
management  zone  b  ^  the  experimental 
population.  Pub.  L  (  9-625  delegates 
broad  authority  to  c  ipture  and  remove, 
by  non-lethal  meant ,  otters  from  any 
location  within  the  i  nanagement  zone, 
including  units  of  th  i  National  Park 
System  or  marine  si  nctuaries.  See  131 
Cong.  Rec.  H6467  Qi  Jy  29, 1985).  The 
legislative  history  f(  r  Pub.  L  99-625 
specifically  acknow  edges  that  members 
of  the  parent  popult  tion  may  occur 
within  the  managen  ent  zone  and 
requires  their  remo\  al  in  order  to 
maintain  that  zone  ree  of  otters.  131 
Cong.  Rea  H6467  (J  dy  29, 1985)  states 
that  successful  impementation  of  a 
"zonal  managemeni "  concept  could 
greatly  improve  the  recovery  of  the  sea 
otter  by  reducing  th  "eats  to  the  species 
and  by  reducing  coi  flicts  with  other 
resources.  Containi  lent  of  the 
experimental  popul  ition  at  San  Nicolas 
Island  by  maintain!  ig  the  surrounding 
management  zone  e  s  otter-free  will 
result  in  implement;  ition  of  zonal 
management  for  soi  them  California 
south  of  Point  Cone  iption  since 
maintenance  of  the  [)tter-fr«e  zone 
associated  with  the  experimental 
population  will  alsc  result  in  prevention 
of  natural  expansio  i  of  the  parent 
population  into  any  area  of  the 
management  zone  e  Duth  of  Point 
Conception  in  soutl  em  California. 

The  methodology  for  conducting  the 
containment  effort '  vas  described 
previously  under  "I  ost-Translocation 
Phase,  2.  Containm  nt  Efforts."  If 
veriHed  sightings  o  one  or  more  sea 
otters  are  made  at  i  ny  location  within 
the  management  zo  ie  where  they  could 
impact  Rsheries  or  >e  in  danger  from 
incompatible  activi  ies,  field  crews  will 
be  mobilized  to  cap  ture  and  remove  the 
Ctter(s)  bom  the  zo  le  as  soon  as 
weather  and  sea  co  editions  permit 

With  regard  to  cc  ntainment,  it  will  be 
desirable  to  determ  ne  when  the 
population  is  appro  aching  carrying 
capacity  of  the  hab  tat  within  the 
translocation  zone.  This  should  be 
evident  from  infora  ation  that  would  be 
obtained  in  the  moi  itoring  program.  The 
following  changes  i  re  expected  as  the 
population  approac  les  carrying 
capacity:  (i)  Tlte  grt  iwth  of  the 
population  is  expec  ted  to  decline;  (it) 
juvenile  mortality  r  ite  is  expected  to 
increase  to  about  7  I  percent  or  higher; 
(iii)  the  time  spent  oraging  is  expected 
to  increase  from  20  -30  to  over  50  percent 
of  the  total  time  bu  Iget;  and  (iv)  the  diet 
is  expected  to  dive  sify  to  include  less 
nutritious  prey  and  prey  that  requires 
more  energy  to  obt  lin. 
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As  discussed  earlier  in  ^lis  document, 
a  minimum  of  about  10  years  is  expected 
for  the  population  to  reach  carrying 
capacity.  Dispersal  away  from  San 
Nicolas  Island  is  expected  to  be 
negligible,  at  least  prior  to  attainment  of 
carrying  capacity.  As  the  animals 
approach  carrying  capacity,  dispersal  to 
nearby  islands  and  perhaps  the  southern 
California  coast  may  occur.  It  would  be 
possible  to  limit  the  population  at  or 
below  carrying  capacity,  and  thus 
prevent  large-scale  dispersd  away  from 
the  Island  and  possibly  maintain  a 
higher  reproductive  rate,  by  one  of  the 
following  three  techniques:  (i)  Capturing 
animals  from  the  population  for 
translocation  elsewhere,  (ii)  imposing 
birth  control  measures  on  some  of  the 
'  individuals;  or  (iii)  selective  or  random 
culling  of  the  population  which  would 
require  changes  in  statutory  authority  if 
lethal  means  were  to  be  considered.  A 
permanent  Sea  Otter  Management  and 
Coordination  Office  will  be  established 
and  maintained  at  a  field  location  near 
the  "management  zone."  The  Office  will 
coordinate  the  containment  effort,  verify 
and  respond  to  reports  of  otters  in  the 
management  zone,  maintain  public 
relations  and  interagency  coordination 
and  cooperation,  serve  as  a  contact 
point  and  soiuce  of  information  for  the 
public  and  other  agencies,  continue  to 
coordinate  the  overall  recovery  program 
for  the  California  sea  otter,  and  take  the 
lead  in  working  with  the  State(s)  on  a 
long-term  management  plan  for  the 
southern  sea  otter.  The  Office  will  work 
closely  with  State  biologists  to  remove 
otters  from  the  management  zone. 

Funding  Mechanisms 

Successful  implementation  of  this  plan 
depends  on  an  adequate  commitment  of 
funding  and  personnel.  The  Service  will 
seek  funding  through  its  normal 
Congressional  appropriations  process. 
Contributions  from  other  Federal 
sources  and  non-Federal  sources  may 
also  be  obtained.  Federal  funding  will 
be  administered  through  the  U.S.  Fish 
and  Wildlife  Service.  Although  the 
Service  cannot  obligate  funds  for  which 
it  has  not  received  an  appropriation,  the 
Service  has  funding  in  the  FY-87  budget 
for  translocation,  research,  protection, 
and  containment  of  the  experimental 
population. 

The  Service  can  also  enter  into 
interagency  agreements  for  the  transfer 
of  Federal  funds  from  another  agency  to 
the  Service.  Such  an  agreement  will  be 
sought  when  interagency  cooperation 
would  facilitate  achieving  mutual 
program  policies,  requirements,  or  goals. 
Also,  unexpended  balances  of  Federal 
funds  may  be  avnlable  for  grants  for 
specific  activities  and  can  be  granted  by 


the  Service  to  States  that  have  entered 
into  cooperative  agreements  under 
section  6  of  the  BSA.  Research, 
management  protection  and 
containment  of  the  translocated 
population  will  be  considered  an 
appropriate  use  of  such  funds  while  the 
species  is  listed  under  the  ESA.  The 
State  of  California  may  also  request 
grants  in  Wildlife  Restoration  (Pittman- 
Robertson)  Act,  or,  under  section  110  of 
the  MMPA  for  these  purposes,  subject  to 
the  availability  of  funds. 

Non-Federal  funding  could  be 
received  through  donations,  and  such 
donations  will  be  administered  through 
the  National  Fish  and  Wildlife 
Foundation. 

Effects  on  Recovery  and  Section  7 
Detetminations 

Pub.  L  99-625  requires  diat  the 
franslocation  plan  contain  a  description 
of  the  relationship  of  implementation  of 
the  plan  to  the  status  of  the  species 
under  the  ESA  and  to  determinations  of 
the  Secretary  under  section  7  of  the 
ESA  The  following  section  describes 
those  relationships.  Terminology  used 
reflects  the  language  contained  in  Pub. 
L.  99-625,  as  well  as  in  the  ESA 
Throughout  this  discussion,  the  terms 
new  population,  experimental 
population,  and  colony  are  used 
interchangeably  when  referring  to  the 
translocated  otters. 

Relationship  to  the  Status  of  the  Species 

The  recovery  plan  for  the  southern  sea 
otter  contains  five  goals  and  numerous 
objectives  that  must  be  accomplished 
for  the  species  to  be  considered  for 
removal  from  the  Federal  list  of 
endangered  and  threatened  species.  The 
five  broad  goals  are  to:  (1)  Minimize  the 
risk  of  oil  spills:  (2)  minimize  the 
possible  effects  of  oil  spills;  (3]  minimize 
vandalism,  harassment,  and  incidental 
take  of  sea  otters;  (4)  monitor  recovery 
progress  of  the  existing  population  and 
any  new  colonies;  and  (5)  integrate 
recovery  plans  into  development  and 
management  plans  of  local  coastal 
governments.  This  translocation  is 
intended  to  address  primarily  the  goal  of 
minimizing  the  possible  effects  of  oil 
spills.  Specifically,  the  recovery  plan 
states  the  following  in  regard  to 
delisting,  which  is  directly  relevant  to 
tile  relationship  of  a  translocation  to  the 
overall  status  of  the  species: 

Delisting  should  be  considered  when  the 
southem  sea  otter  population  is  stable  or 
increasing  at  sustainable  rates  in  a  large 
enough  area  of  their  original  habitat  that  only 
a  small  proportion  of  the  population  would  l>e 
decimated  by  any  single  natural  or  man- 
caused  catastrophe.  To  reach  this  point:  (1)  at 
least  one  additional  population  of  sea  otters 


must  be  established  outside  the  current 
population  range,  (2)  the  existing  population 
of  sea  otters  and  its  habitat  must  be 
protected,  and  (3)  the  threat  from  oil  spills  or 
other  major  environmental  changes  must  be 
minimized. 

The  recovery  plan  specifically 
describes  the  importance  of 
translocation  to  recovery  and  delisting 
where  it  states  the  following: 

Sea  otter  translocation,  if  properiy  > 
designed  and  implemented,  should  provide 
the  necessary  foundation  for  ultimately 
obtaining  the  Recovery  Plan's  objective  and 
restoring  the  southern  sea  otter  to  a  non- 
threatened  status  and  maintaining  OSP  by:  (i) 
Establishing  a  second  colony  (or  colonies) 
sufficiently  distant  from  the  present 
population  such  that  a  smaller  portion  of 
southem  sea  otters  will  be  jeopardized  in  the 
event  of  a  large-scale  oil  spill,  and  (ii) 
establishing  a  data  base  for  identifying  the 
optimal  sustainable  population  level  for  the 
sea  otter.  Subsequendy  the  number  and 
location  of  additional  translocations  that  may 
be  necessary  to  obtain  the  optimal  level 
should  be  determined. 

The  successful  establishment  of  the 
experimental  population  to  t>e  carried 
out  pursuant  to  this  rule  should  fully 
satisfy  the  first  criterion  specified  above 
from  the  Recovery  Plan,  provided  that 
the  parent  population  is  showing 
sustained  growth  and  expanding  its 
range  from  its  present  size  and 
distribution.  However,  if  such  growth 
and  expansion  is  not  occurring,  the 
establishment  of  a  single  new 
population  may  not  be  sufficient  to 
satisfy  the  broader  criterion  that  the 
population  must  be  increasing  at  a 
sustainable  rate  in  a  large  enough  area 
of  its  original  habitat  that  only  a  small 
proportion  of  the  population  would  be 
decimated  by  any  single  natural  or  man- 
caiued  catastrophe. 

In  order  to  consider  whether  recovery 
is  attained,  the  other  criteria,  as  well  as 
the  status  of  the  parent  population, 
would  need  to  be  evaluated  in  depth  to 
determine  whether  or  not  oil  spill  and 
other  major  environmental  or  population 
threats  are  minimized  to  the  maximum 
extent  practicable.  Although  progress 
toward  achievement  of  all  five  recovery 
plan  goals  would  have  to  be  evaluated 
and  each  goal  met  before  delisting  could 
occur,  the  establishment  of  at  least  one 
additional  colony  would  be  a 
prerequisite  to  consideration  of  delisting 
in  order  to  meet  the  recovery  plan 
requirements. 

The  relationship  of  translocation  to 
the  status  of  the  California  sea  otter 
population,  from  an  ESA  standpoint 
would  change  sequentially  through 
distinct  stages.  The  critical  element  in 
the  sequence  is  the  point  at  which  the 
experimental  population  would  be 
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determined  by  the  Service  to  be 
"established,"  based  on  specific 
scientific  criteria.  The  Sendee  defines 
"established  experimental  population" 
as  one  which  meets  the  following 
criteria:  (1)  An  estimated  minimum  of 
150  healthy  male  and  female  sea  otters 
residing  within  the  translocation  zone, 
little  or  no  emigration  into  the 
management  zone  occurring,  and  a 
minimum  annual  recnutment  of  20  sea 
otters  into  the  experimental  population 
occivs  within  the  translocation  zone  for 
at  least  3  years  of  the  latest  five-year 
period:  or  (2)  replacement  yield  is 
sufficient  to  maintain  the  experimental 
population  at  or  near  carrying  capacity 
during  the  post-establishment  and 
growdi  phase  or  the  carrying  capacity 
phase  of  the  experimental  population. 
Recruitment,  for  this  purpose,  means 
young-of-the-year  that  are  weaned, 
independent  firom  their  mothers,  and  are 
entered  into  the  population  as  subadults 
(juveniles). 

The  population  estimate  would  be 
derived  by  the  Service  from  periodic 
ground  and  aerial  counts  conducted  by 
the  Service  and/or  California 
Department  of  Fish  and  Game,  or 
designated  agents  thereof,  with 
appropriate  adjustment  factors  to 
account  for  visibility  or  other  counting 
technique  biases.  Annual  recruitment 
would  be  derived  by  the  Service  using  a 
combination  of  factors  such  as  known 
pup  production  and  mortality  and 
annual  growth  of  the  experimental 
population  as  a  whole  as  evidenced  by 
results  from  periodic  counts  and 
population  estimates. 

The  minimum  of  150  otters  estimated 
to  be  residing  witlun  the  translocation 
zone  and  minimum  annual  recruitment 
of  20  are  based  on  the  expectation  that 
this  combination  should  be  sufficient  to 
be  self-sustaining  and  to  supply  at  least 
25  primarily  immature  otters  per  year  for 
1  to  3  years  if  it  became  necessary  for 
replenishing  the  parent  population  in  the 
event  of  a  catastrophic  event  such  as  a 
large  oil  spilL  A  minimum  of  25 
immatures  is  believed  necessary  based 
on  empirical  evidence  from  previous 
translocation  efforts  in  whidi  sea  otters 
from  Alaska  have  been  used  to  attempt 
to  reestabifsh  populations  in  other  areas 
of  histoiic  habitat  (Jameson  et  aL  1982). 
The  figure  of  25  it  believed  to  be  a 
reasonable  mtnimimi  number  that,  if 
translocated,  for  the  most  part  would 
remain  in  an  area  and  form  a  breeding 
nucleus  from  wUch  repopulation 
tfaroogh  natural  fepro«hiction  mi^t 
occur.  Carrying  capacity,  a  threshold 


that  would  be  determined  through 
research,  wou  d  not  necessarily  have  to 
be  reached  in  order  for  the  new 
population  to  )e  considered  established. 

hi  addition  to  defining  when  the 
experimental  >opu]ation  would  be 
considered  es  ablished,  criteria  are  also 
needed  to  dea  aibe  the  circumstances  in 
which  the  Ser  nee  would  consider  the 
translocation  :o  have  failed.  The 
translocation  would  generally  be 
considered  to  have  failed  if  one  or  more 
of  the  foUowii  g  conditions  exist: 

(1)  If.  after  i  \ie  first  year  following 
initiation  of  ti  anslocation  or  any 
subsequent  y(  ar,  no  translocated  otters 
remain  within  the  translocation  zone 
and  the  reaso  is  for  emigration  or 
mortality  can  lot  be  identified  and/or 
remedied; 

(2)  If,  withii  I  three  years  from  the 
initial  traiupl  int.  fewer  than  25  otters 
remain  and  tl  e  reasons  for  emigration 
or  mortaUty  c  umot  be  identified  and/or 
remedied; 

(3)  If,  after  wo  years  following  the 
completion  o:  the  transplant  phase,  the 
experimental  [>opulation  is  declining  at 
a  significant  i  ite  and  the  translocated 
otters  are  not  showing  signs  of 
successful  re;  roduction  (i.e.,  no  pupping 
is  observed);  lowever,  termination  of 
the  project  ui  der  this  and  the  previous 
criterion  may  be  delayed  if  reproduction 
is  occurring  a  id  the  degree  of  dispersal 
into  the  mam  gement  zone  is  small 
enough  that  t  le  efiort  to  continue  to 
remove  otten  from  the  management  or 
no-otter  zone  would  be  acceptable  to  the 
Service  and  t  le  California  I)epartment 
of  Fish  and  G  ame  (CDFG). 

(4)  If  the  S4  rvice  determines,  in 
consultation  vith  CDFG  and  the  Marine 
Mammal  Con  mission,  that  otters  are 
dispersing  fn  m  the  translocation  zone 
and  are  beco  oing  established  within  the 
management  Eone  in  sufficient  numbers 
to  demonstre  ie  that  containment  cannot 
be  successfui  ly  accomplished.  This 
standard  is  n  >t  intended  to  apply  to 
situations  in  which  individuals  or  small 
numbers  of  a  ters  are  sighted  within  the 
management  zone  or  temporarily 
manage  to  el  ide  capture.  Instead,  it  is 
meant  to  be  (  pplied  when  it  becomes 
apparent  tha  .  aver  time  (one  year  or 

are  relocating  from  the 
zone  to  the  management 


more),  otters 
translocatioi 
zone  in  such  uunbers  that:  (1)  An 


independent 


breeding  colony  is  likely  to 


become  esta  ilished  within  the 
management  zone,  or  (2)  they  could 
cause  econoi  lie  damage  to  fishery 
resources  wi  hin  the  management  zone. 
Itisexpectet  that  the  Sendee  could 


make  this  determii  lation  within  a  year 
provided  Service  (  suld  make  this 
determination  wit  lin  a  year  provided 
sufficient  informanon  is  available; 
-   (5)  If  the  health  And  well-being  of  die 
experimental  population  should  become 
threatened  to  the  ]  oint  that  the  colony's 
continued  survive  is  unlikely,  despite 
the  protections  giv  en  to  it  by  the 
Service,  State,  anc  applicable  laws  and 
regulations.  An  ex  imple  would  be  if  an 
overriding  militarj  action  for  national 
•security  were  proj  osed  that  would 
threaten  to  devest  ite  the  colony  and 
removal  of  the  ott(  ts  was  determined  to 
be  the  only  viable  way  of  preventing  the 
loss  of  the  individ  lals. 

If,  based  on  any  one  of  these  criteria, 
the  Service  conclv  des.  after  consultation 
with  CDFG  and  Kfeuine  Mammal 
Commission,  that  he  translocation  has 
failed  to  produce  1 1  viable,  contained 
experimental  popi  lation,  this 
rulemaking  wUl  bt  amended  to 
terminate  the  exp<  irimental  population, 
and  all  otters  remi  lining  widiin  the 
translocation  zom  will  be  captured  and 
placed  back  into  t  le  range  of  the  parent 
population.  Effort  to  maintain  the 
management  zone  free  of  otters  would 
then  be  curtailed  i  ifter  all  reasonable 
efforts  had  been  i  lade  to  remove  all 
otters  that  were  s  ill  within  the 


*management  zone 


decision  to  termin  ate  die  experimental 
population.  Reaso  nable  efforts  would 
include  efforts  up  to  the  point  that  the 
Service  and  CDF(  '<  jointiy  determine  that 
further  efforts  wo  dd  be  futile. 


lUl! 


hgaLi 


Prior  to  declaring 
failure,  a  full 
conducted  into 
the  failure.  If  the 
determined  and 
remedial  measure^ 
implemented, 
given  to  continuii^ 
experimental 

'reasonable 
identified  and 
of  the  evaluation 
the  Federal 
rulemaking  to 
experimental 

The  following 
of  the  stages 
establishment  of 
population,  and 

'  the  status  of  the 
population  as  a 
schematic 

•  growth  and 
experimental 


!  measi  res 


1  Resteer 


at  the  time  of  the 


the  translocation  a 
evaltiation  would  be 

probable  causes  of 
( auses  could  be 
reasonable 
identified  and 
consideration  would  be 

to  maintain  the 
popjilation.  If  such 

could  not  be 
implemented,  the  results 
would  be  published  in 
with  a  proposed 
terAiinate  the 


pop^tion. 

a  genera]  description 
ofgiiowtiiand 

he  experimental 
they  will  relate  to 
(talifomia  sea  otter 
«  hole.  Figure  Cl  is  a 
illustn  tion  of  fibe  stages  of 
estab  ishment  of  an 
seaiotter  population. 
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Figured.    Stages  of  establishment  and  growth  of  an  experimental  population  of  sea  otters. 


1.  Transplant  Stage 

This  constitutes  the  approximately 
one-year  period  during  which  sea  otters 
from  the  parent  population  will  l>e 
actively  captured  and  relocated  to  the 
translocation  site.  Up  to  70  otters  will  be 
moved  to  the  site  during  the  first  year, 
supplemented  as  necessary  with  no 
more  than  70  individuals  in  any 
subsequent  year,  although  numbers  in 
subsequent  years  are  expected  to  be 
much  less  than  70.  If,  as  expected,  most 
of  the  translocated  otters  remain  within 
the  translocation  zone  until  population 
growth  due  to  natural  reproduction  can 
be  demonstrated,  there  will  be  no 
supplemental  translocation  to  the  site  in 
subsequent  years  except  for  occasional 
small  numbers  (up  to  five  per  year)  to 
provide  for  genetic  exchange  with  the 
parent  population.  However,  if  a 
substantial  decline  is  seen  in  the 
population  or  a  serious  imbalance  in  the 
sex  ratio  occurs,  additional  otters  may 
be  moved  to  the  site  in  subsequent 
years.  Translocation  will  not  exceed  an 
annual  maximum  of  70  or  a  total  of  250 


sea  otters.  Based  on  this  strategy,  cmd  if 
a  sufficient  mix  of  healthy  male  and 
female  otters  (equal  to  or  greater  than 
the  number  of  otters  that  were  released 
firom  the  holding  pens,  or  70  otters, 
whichever  is  less)  exists  within  the 
translocation  zone  and  are  apparently 
sedentary  and  showing  little  or  no  sign 
of  dispersing  bom  the  zone,  the 
transplant  period  will  end.  The 
population  would  thus  be  considered 
"stabilized"  and  is  expected  to  enter 
into  the  initial  growth  and 
reestablishment  stage.  This  could  occur 
after  the  first  year  or  perhaps  later  if 
supplements  are  necessary.  A  status 
review  of  the  parent  population, 
comparable  to  the  five-year  reviews 
required  by  the  ESA  will  t>e  conducted 
near  the  beginning  of  translocation  to 
serve  as  a  baseline  for  evaluating 
recovery  progress. 

2.  Initial  Growth  and  Reestablishment 
Stage 

This  comprises  the  period  l>etween 
the  end  of  the  transplant  stage  (i.e.,  the 


population  is  stabilized)  and  the  point  at 
which  the  criteria  for  establishment  of 
the  experimental  population  are  met  It 
is  a  period  of  intense  observation  of 
both  the  experimental  population  and 
the  parent  population.  The  primary 
focus  will  be  to  evaluate  how  well  the 
new  population  is  adapting  to  its  new 
environment  and.  in  particular,  its 
reproduction  and  dispersal  tendencies. 
It  is  also  a  period  for  evaluating  the 
effects  of  translocation  on  the  parent 
populaton,  including  effects  on  growth, 
range  expansion  or  range  recession.  The 
initial  growth  and  reestablishment 
period  will  likely  be  at  least  &-6  years, 
depending  on  how  long  it  takes  for  the 
nucleus  of  the  new  population  to 
achieve  the  "established  state" 
recruitment  criteria  and  to  readi  a 
minimum  estimated  size  of  150. 

After  the  new  population  is  deemed  to 
be  established,  the  Service  will  evaluate 
the  overall  success  of  the  translocation 
and  relate  it  to  the  recovery  plan  goals 
and  criteria  and  the  previous  five-year 
and  annual  status  reviews  of  the 
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population  as  a  whole.  The  southern  sea 
otter  will  be  eligible  for  delisting 
consideration  if  the  translocation  is 
successful  (i.e.,  the  population 
established),  the  other  recovery  tasks 
satisfied,  and  the  parent  population  is 
increasing  and  expanding  its  range. 
Upon  achieving  all  three  criteria  the 
Service  will  initiate  procedures  for 
delisting.  Hie  Secretary's  determination 
of  the  status  of  the  sea  otter  must 
consider  the  following  factors  pursuant 
to  section  4(a)  of  the  Endangered 
Species  Act:  (1)  The  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commocial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
the  inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Research  on  the  experimental 
population  and  related  changes  in  the 
ecosystem  will  continue,  as  will 
containment  and  maintenance  of  the 
designated  management  sone  as  otter- 
free  by  the  Service  and/cn*  CDFG. 

It  is  conceivable  that,  under  ideal 
conditions,  nearly  all  of  the  15  adult 
females  and  some  of  the  40  females 
translocated  as  immatures  could  be 
reproducing  within  the  first  2-3  years  of 
the  initial  growth  and  reestablishment 
stage:  however,  the  new  population 
could  not  be  deemed  established  until  a 
minimum  population  estimate  of  150  in 
combination  with  a  minimum  annual 
recruitment  of  20  for  at  least  3  of  the  last 
5  years  had  been  achieved.  If 
recruitment  and  population  growth  did 
not  occur  at  this  rate  initially,  ttie  period 
of  initial  growth  and  reestabUslhnent 
would  continue  until  the  criteria  for 
establishment  were  met  or  until  it  was 
determined  that  the  experimental 
population  had  failed.  The  translocation 
is  designed  to  maximize  the  chance  of 
success,  thus,  it  is  likely  that  the 
experimental  population  will  become 
established  relatively  quickly  after 
completion  of  the  transplant  phase. 

The  Service  does  not  consider  the 
mere  presence  of  sea  otters  in  the 
translocation  zone  as  an  indication  that 
a  new  population  is  established.  If  a 
catastrophic  event  were  to  decimate  a 
portion  of  the  parent  population,  it  is 
possible  that  the  relocated  otters  could 
be  used  to  restore  the  damaged  pwtion 
of  the  parent  population;  however,  it 
would  also  likely  eliminate  the  value  of 
the  new  population  to  serve  as  a  reserve 
colony  for  providing  stock  to  restore 
subsequently  damaged  areas  and  it 
could  eliminate  the  reproductive 
viability  of  the  colony  audi  that  the 
remaining  animals  could  not  be  self- 
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immature  anim|ls 
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of  the  parent  p<  pulati 
A  single  addi  ional 
viable  populatii 
sufficient  for 
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recovery  and 
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3.  Post-Establis  unent  and  Growth  Phase 

This  is  the  p«  riod  after  the 
experimental  p  ipulation  is  deemed 
established  an(  actively  growing  toward 
the  carrying  ca  tacity  of  the  habitat 
within  the  tran  location  zone.  During 
this  period,  ini  nsive  research  and 
monitoring  wil!  continue  in  order  to 
document  chan  ;es  in  the  nearshore 
ecosystem  of  tl  e  translocation  zone,  and 
the  behavior,  n  production,  and 
dispersal  tende  ncies  of  otters  in  the 
experimental  p  )pulation. 

During  the  pi  st-establishment  and 
growth  stage,  t  le  experimental 
population  wil  contribute  to  the  total 
size  of  the  Call  omia  sea  otter 
population  anc  its  numbers  and  location 
will  be  added  1 )  those  of  the  parent 
population  wh(  n  describing  the 
population  size  and  distribution  of  the 
California  sea  ttter  for  emy  purpose. 

Under  the  cu  Tent  approved  recovery 
plan,  recovery  niteria  are  not  defined  in 
terms  of  specif  c  population  goals,  but. 
rather,  by  the  ijeed  to  establish  at  least 
one  additional  bolony  and  protect  the 
existing  mainli  nd  population  in 
California.  Bee  luse  establishment  of  the 
experimental  f  opulation,  along  with 
achievement  o  other  recovery  plan 
goals,  could  be  sufficient  to  consider 
delisting  from  he  threatened  species 
list,  the  additi(  n  of  otters  during  the 
post-establish]  lent  and  growth  stage  of 
the  experimen  al  population  normally 
would  not  infli  ence  the  overall  status  of 
the  California  lea  otter  for  ESA 
purposes  since  this  component  of  the 
recovery  plan  |vould  have  been  satisfied 
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five  years  after  the  actual  translocation 
begins,  and  it  may  be  longer,  depending 
primarily  on  the  recruitment  and 
mortality  rates  and  the  degree  to  which 
the  experimental  otters  remain  within 
the  translocation  z<me.  Both  the 
transplant  and  initial  growth  and 
reestablishment  stages  must  occur 
before  the  new  population  can  be  judged 
to  be  estabhshed.  During  these  two 
stages,  the  experimental  population  will 
have  no  influence  on,  nor  help  to 
improve,  the  legal  status  of  the  southern 
sea  otter  under  ESA.  although  during  the 
initial  growth  and  reestablishment  stage 
the  number  of  otters  within  the 
translocation  zone  will  be  added  to 
those  in  the  donor  population  for 
purposes  of  conducting  ESA  section  7 
consultations  if  there  are  at  least  as 
many  otters  in  the  zone  as  were  moved 
there  during  the  transplant  stage  and  if 
successful  reproduction  is  occurring  in 
the  translocation  zone. 

Once  the  new  population  is  deemed 
established,  removal  of  the  southern  sea 
otter  from  the  threatened  list  could  be 
considered,  although  delisting  will 
depend  on  the  degree  to  which  other 
recovery  criteria  have  also  been  met. 
The  Service  will  conduct  a  formal  status 
review  relative  to  the  donor  population 
near  the  beginning  of  translocation,  and 
again  at  the  time  Uie  experimental 
population  is  deemed  established.  ThiSi 
would  provide  the  basis  for  evaluating 
the  requisite  factors  to  be  considered 
prior  to  delisting  the  species. 

An  example  of  the  conditions  that 
may  constitute  meeting  the  recovery 
objectives  is  if:  (1)  The  donor  population 
has  for  the  most  part  been  consistently 
increasing  in  range  and  niunber  (above 
the  1982  baseline);  (2)  the  level  of  oil 
spill  and  related  risks  is  minimized;  (3) 
an  oil  spill  response  plan  has  been 
implemented  and  does  afford 
measurable  protection  (i.e..  good 
likelihood  of  capturing,  cleaning,  and 
rehabilitating  oiled  sea  otters,  and  a 
good  likelihood  of  containing  and 
cleaning  up  an  oil  spill);  (4)  incidental 
take,  vandalism,  and  harassment  have 
been  minimized:  (5)  habitat  quaUty  and 
biological  parameters  are  not  adversely 
changing  to  the  detriment  (rf  the 
population;  and  (6)  the  experimental 
colony  is  determined  to  be  established. 
This  should  achieve  the  desired  goal  for 
sea  otter  recovery,  i.e.,  that  the 
California  sea  otter  population  is 
naturally  capable  of  withstanding 
perturbations  of  an  environmental  or 
man-caused  nature. 

Subsequent  to  the  population 
becoming  established  as  a  viable 
breeding  colony,  it  is  anticipated  that  it 
would  enter  a  growth  stage,  during 


which  it  would  grow  toward  carrying 
capacity.  During  the  post-establishment 
and  growth  stage,  and  at  carrying 
capacity,  the  experimental  population 
normally  will  influence  the  legal  status 
(pursuant  to  ESA)  of  the  overall 
California  population  no  more  than 
when  it  was  initially  deemed  to  be 
established,  but  the  size  and  health  of 
the  experimental  population  will  be  a 
significant  factor  in  evaluating  whether 
the  level  of  threat  to  the  species 
continues  to  warrant  listing  under  the 
ESA.  One  potential  deviation  from  this 
would  be  if  the  parent  population  were 
to  be  substantially  diminished;  should 
that  occur,  the  size  of  the  experimental 
population  at  that  point  would  have  a 
bearing  on  whether  the  remaining  sea 
otters  remain  classified  as  threatened  or 
should  be  reclassified  as  endangered,  or 
relisted  if  a  delisting  action  had 
previously  been  completed. 

Relationship  to  Future  ESA  Section  7 
Determinations 

The  discussion,  terms,  and 
conclusions  described  under  the 
previous  section  are  directly  applicable 
to  this  section.  Pursuant  to  Pub.  L  99- 
625  formal  section  7  consultations  will 
be  generally  required  relative  to  the 
experimental  population  (prior  to 
delisting),  regardless  of  its  size  or 
growth  stage  for  all  Federal  actions  that 
are  proposed  to  be  undertaken  within 
the  translocation  zone  that  are  not 
defense-related  and  that  may  affect  the 
experimental  population.  Within  the 
management  zone,  no  formal 
consultations  will  be  required  for 
actions  that  may  affect  the  experimental 
population  (unless  the  action  may  affect 
the  donor  population),  but  pivsuant  to 
section  7(aK4)  the  Federal  agency 
proposing  die  action  will  be  required  to 
informally  confer  with  the  Service  on 
projects  that  are  likely  to  jeopardize  the 
continued  existence  of  the  southern  sea 
otter. 

During  the  transplant  and  initial 
growth  and  reestablishment  stages,  it 
will  not  be  known  if  the  experimental 
population  will  eventually  take  hold  and 
become  a  viable,  self-perpetuating  imit. 
Therefore,  it  cannot  be  considered  as 
available  for  restoring  a  damaged  parent 
population,  and  thus  will  not  contribute 
significantiy  to  recovery.  However,  for 
section  7  purposes,  after  the 
translocated  population  has  stabilized 
and  then  during  the  growth  and 
reestablishment  stage,  the  numbers 
associated  with  the  experimental 
population  will  be  added  to  those  of  the 
parent  population  if  they  are  at  least 
equal  to  the  number  originally 
translocated  to  the  translocation  zone 
and  successful  reproduction  is 


occurring.  For  example,  if  there  are  100 
sea  otters  in  the  translocation  zone,  at 
least  some  of  which  are  reproducing 
successfully,  and  1,400  in  the  parent 
population,  the  total  population  of 
California  sea  otters  will  be  considered 
to  equal  1,500  for  purposes  of  evaluating 
a  Federal  project  through  section  7 
consultation.  Once  the  translocated 
otters  become  stabiUzed  and  enter  into 
the  initial  growth  and  reestablishment 
stage,  but  before  meeting  the  criteria  for 
an  established  population,  the 
experimental  population  will  have  an 
existence  value  that  will  be  taken  into 
consideration  for  section  7  purposes, 
both  quantitatively  and  qualitatively.  Its 
numbers  will  be  added  to  those  of  the 
parent  population  in  order  to  analyze 
impacts  of  a  Federal  action  on  the 
southern  sea  otter  population  as  a 
whole.  Moreover,  as  part  of  the  analysis 
of  the  impacts  on  the  population  as  a 
whole,  the  impacts  of  proposed  Federal 
actions  will  be  analyzed  in  a  manner  to 
clearly  determine  the  relative  risk  to 
each  of  the  two  populations  (parent 
population  and  experimental 
population).  It  is  assumed,  based  on  the 
oil  spill  risk  analysis  that  was 
conducted  for  the  translocation,  that  no 
single  oil  spill  or  similar  event  could 
affect  both  the  parent  population  and 
experimental  population,  and  it  is 
expected  that  the  otters  present  in  the 
translocation  zone  will  be  relatively 
healthy,  productive  and  well  adjusted  to 
their  new  environment  during  the  initial 
growth  and  reestablishment  stage. 

Although  the  estimated  size  of  both 
the  parent  population  and  experimental 
population  will  be  combined  for  section 
7  purposes,  the  reduction  in  the 
likeUhood  of  a  jeopardy  opinion  will 
probably  be  only  a  small  fraction  and 
probably  not  quantifiable.  When 
considering  adverse  effects  and 
incidental  take  associated  with  a 
proposed  project  and  cumulative  effects 
that  may  affect  the  donor  population, 
the  number  of  otters  removed  from  the 
donor  population  for  translocation 
purposes  will  have  to  be  taken  into 
consideration  for  projects  proposed 
during  the  transplant  stage.  However, 
since  only  a  maximum  of  70  «vill  be 
translocated  the  flrst  year,  and  probably 
only  small  supplements  taken  if  needed 
during  subsequent  years,  there  will  not 
likely  be  any  measurable  effect  on 
section  7  opinions  relative  to  the  parent 
population  after  the  first  year  of  the 
translocation. 

Once  the  experimental  population 
becomes  established,  but  prior  to  the 
formal  delisting  of  the  southern  sea 
otter,  the  existence  of  the  experimental 
population  will  affirmatively  influence 
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determinations  of  non-jeopardy,  and  it 
will  be  considered  part  of  the  overall 
southern  sea  otter  population  for  section 
7  purposes  in  direct  proportion  to  its 
size.  For  example,  if  the  experimental 
population  numbered  150  and  the  donor 
population  1,300,  for  section  7  purposes 
the  southern  sea  otter  population  would 
number  1,450,  and  the  projected  impacts 
from  the  project  would  be  based  on  the 
proportion  of  the  1,450  that  could  be 
affected.  In  addition  to  simply  adding 
the  sizes  of  both  the  donor  and 
experimental  populations  together,  the 
experimental  population  will  also  be 
available  to  annually  contribute  at  least 
25  mostly  immature  otters  for  restoring  a 
damaged  donor  population.  This 
potential  contribution  will  be  factored 
into  a  section  7  biological  opinion  in  its 
assessment  of  impacts  of  the  proposed 
Federal  project  and  the  time  required  for 
the  donor  population  to  recover  itself 
from  the  expected  impacts  of  the 
Federal  project.  The  fact  that  two  viable, 
geographically  separate  populations 
exist  at  that  point  will  reduce  the  likely 
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Figure  C.2. 

Hypothetical  relationship  between  establishment  and  growth 
of  an  experimental  population  of  southern  sea  otters 
and  the  relative  likelihood  of  "jeopardy"  Biological  Opinions 
being  rendered  under  the  Endangered  Species  Act  Section  7 
consultation  process.^' 

Lengtfi  of  each  stage  on  the  horizontal  axis  does  not  necessarily  represent  real  time. 

Actual  Biologicat  Opinions  rendered  would  t>e  contingent  upon  the  magnitude  of 
impacts  expected  to  result  from  the  specific  project  and  the  cun^ent  status  and  trend  of 
the  parent  (donor)  population,  as  well  as  the  size  and  status  of  the  experimental 
population. 

During  the  Initial  Growth  and  Reestablishment  Stage,  a  measurable  decrease  in  the 
likelihood  of  a  'jeopardy'  Biological  Opinion  is  possible,  depending  on  the  the  actual  size 
and  status  of  the  experimental  population,  but  not  likely.  The  existence  of  a  reproducing 
aggregation  of  otters  separate  from  the  parent  population  that  woukJ  not  be  affected  by 
impacts  to  parent  population  would  be  taken  into  consideration  in  Biological  Opinions 
rendered  during  the  Initial  Growth  and  Reestablishnr>ent  stage. 
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Translocation  as  a  Conservation 
Measure 

Pursuant  to  the  Congressional 
directive  in  the  Committee  Report  (H.R. 
Rep.  No.  99-124. 99th  Cong.  1st  Sess.  16 
(1985)),  the  Service  has  used  section 
10(j)(2)(A)  of  the  ESA  as  guidance  in 
evaluating  the  possible  e^ect  of  the 
translocation  on  the  parent  population. 
The  following  criteria  were  considered 
in  making  such  an  evaluation: 

(1)  Any  possible  adverse  effects  on 
extant  populations  of  (southern  sea 
otters)  as  a  result  of  removal  of 
individual  *  *  *  for  introduction 
elsewhere: 

(2)  The  likelihood  that  any  such 
experimental  population  will  become 
established  and  survive  in  the 
foreseeable  future; 

(3)  The  relative  effects  that 
establishment  of  an  experimental 
population  will  have  on  the  recovery  of 
the  species;  and 

(4)  The  extent  to  which  the  introduced 
population  may  be  affected  by  existing 
or  anticipated  Federal  or  State  actions 
or  private  activities  within  or  adjacent 
to  the  experimental  population  area.  50 
CFR  17.81(b). 

The  previous  discussion  on  the 
relationship  of  the  success  of  a 
translocation  to  the  ultimate  recovery  of 
southern  sea  otters  clearly  shows  that 
the  successful  establishment  of  an 
experimental  population  will  further  the 
conservation  of  the  southern  sea  otten 
the  following  discussion  explains  the 
basis  for  the  Service's  finding  in 
accordance  with  the  four  criteria. 

Although  a  short-term  reduction  in  the 
size  of  the  parent  population  of  southern 
sea  otters  will  result  as  a  consequence 
of  translocation,  any  adverse  effects  of 
removal  of  no  more  than  70  mostly 
immature  otters  the  first  year  and  only 
supplemental  removals  in  subsequent 
years  if  needed  should  be  temporary 
and  diminished  by  natural  growth  and 
expansion  of  the  parent  population,  and 
will  be  outweighed  by  the  achievement 
of  a  primary  recovery  criterion  that  can 
result  from  a  successful  translocation. 
The  short-term  reduction  in  size  of  the 
existing  (parent)  population  will  be 
proportionate  to  or  less  than  the 
numbers  translocated  depending  on  the 
degree  to  which  the  removal  of  animals 
compensates  for  some  level  of  natural 
mortality  in  the  parent  population. 
However,  the  numbers,  sex  and  age  of 
otters  removed  will  be  carefully  selected 
to  avoid  any  lasting  effects  on  the 
parent  population.  Otters  will  be 
individually  caught,  removed  and  then 
translocated  in  small  groups.  Up  to  70 
animals  will  be  translocated  the  first 
year,  with  only  minor  supplemental 


tionsjj 
I',  to  I 


translocationsjin  subsequent  years,  if 
necessary,  to  Melp  ensure  that  the 
translocated  p  >pulation  is  successfully 
established  or  for  genetic  exchange 
purposes.  The  number  to  be  taken  in  any 
one  year  is  lee  i  than  the  normal 
recruitment  ra  e  of  the  population.  As 
designed  in  th  >.  translocation  plan, 
monitoring  of  he  parent  population  as 
well  as  the  ex  lerimental  population 
should  detem  ne  the  success  of  the  first 
year's  effort  a  id  each  subsequent  year's 
effort  as  well  is  the  effect(s)  on  the 
parent  popida  ion.  The  program  will  be 
modified  or  te  minated  if  new 
information  in  licates  that  continuing  the 
project  may  b  t  adverse  to  the  health 
and  viability  i  f  the  parent  population  of 
southern  sea  <  iters  (e.g.,  the  parent 
population  is  i  iminished  by  some 
catastrophic  e  k^ent  prior  to  the 
transplant  sta  ;e  being  completed). 

The  Service  has  determined  that  the 
translocation  vill  not  result  in 
significant  adi  erse  effects  on  the  parent 
population.  T  e  impacts  and  risks 
associated  wi  h  translocation  must  be 
weighed  agau  st  the  threat  of 
catastrophic  c  il  spills  and  the  associated 
risks  to  the  pi  rent  population  if  this 
action  is  not  i  ndertaken.  If  the 
translocation  s  successful,  one  outcome 
would  be  the  establishment  of  a  new 
colony  of  souliem  sea  otters,  which 
would  amelio  ate  the  species'  present 
vulnerability  o  oil  spills  that,  if  they 
occurred,  cou  d  jeopardize  the  continued 
existence  of  t  le  southern  sea  otter. 

There  is  a :  trong  likelihood  that  an 
experimental  population  of  southern  sea 
otters  release  1  at  San  Nicolas  Island    ' 
will  become  <  stablished  within  10  years 
after  transloc  ition  is  begun,  and 
possibly  in  as  few  as  5  years.  Current 
information  ii  idicates  that  necessary 
habitat  requii  ements  exist  around  San 
Nicolas  Islani  I  to  support  a  viable 
breeding  coU  ny  of  sea  otters,  and, 
although  furt  ler  field  research  would  be 
of  benefit  in  i  ssessing  particular  habitat 
needs  and  pa  >ulation  dynamics  of  a 
translocated  lopulation,  the  Service 
believes  that  Ihe  prospects  for  a 
successful  tri  nslocation  are  excellent. 
Since  1965,  translocation  of  Alaskan 
sea  otters  ha  ;  been  successfully  used  for 
restoration  p  irposes  in  southeast 
Alaska,  nortlem  Washington,  and  the 
Canadian  Pr(  vince  of  British  Columbia. 
Although  ear  y  efforts  to  translocate 
Alaskan  otte  s  to  St.  George  Island 
(Pribilof  Islai  ds)  failed,  their  failure  is 
attributed  mi  inly  to  inexperience  in 
transportatio  x  care,  and  limited 
knowledge  a  physiological 
requirement)  of  sea  otters  and  the  harsh 
ice  conditioi  i  that  occurred  around  the 
Island  after  ranslocation  was  carried 
out.  The  pro<  edural  problems  have  since 
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development  would  occur  before  1992 
since  an  exploratory  program  would  be 
conducted  first  to  determine  if  any 
recoverable  reserves  are  present  The  oil 
and  gas  industry  has  expressed  some 
interest  in  the  general  area  (i.e.,  the 
outer  banks  and  basins);  however,  tracts 
offshore  San  Nicolas  Island  have  been 
regularly  deleted  from  previous  sales  to 
avoid  potential  military  (Navy)  conflicts. 
Naval  activities  on  and  around  San 
Nicolas  Island  include  automated 
tracking  of  missiles  and  submarines 
with  some  infrequent  nearshore  field 
exercises  that  involve  firing  of  live 
ammimition  in  limited  areas.  To  date, 
such  activities  have  not  adversely 
affected  the  sizeable  populations  of 
other  marine  mammals  that  inhabit 
waters  near  the  island.  Because  the 
Service  will  coordinate  with  the  Navy  in 
developing  a  Memorandum  of 
Understanding  for  operations  on  the 
Island,  and  if  Naval  activities  are  likely 
to  jeopardize  the  southern  sea  otter  the 
Service  will  enter  into  informal  conferral 
on  Navy  activities  pursuant  to  section 
7(a)(4)  of  the  ESA,  the  Service  believes 
military  activities  will  not  pose 
significant  threats  to  the  reintroduced 
colony.  The  closest  blocks  with  active 
oil  and  gas  leases  are  located  about  30 
miles  northwest  of  San  Nicolas  Island. 
Deletions  are  made  on  a  lease  sale-by- 
lease  sale  basis  and,  therefore, 
withdrawal  of  tracts  around  the  Island 
from  future  sales  is  not  a  certainty.  Oil 
development  in  waters  immediately 
surrounding  San  Nicolas  Island  could 
significandy  affect  the  introduced 
colony  if  an  oil  spill  were  to  occur,  but 
in  view  of  the  conflict  between  CX^ 
development  and  military  activities  in 
the  area  and  the  outcomes  of  previous 
lease  sales  aroimd  San  Nicolas,  it  is 
doubtful  that  development  in  the 
immediate  vicinity  will  occur  in  the 
foreseeable  future.  Furthermore, 
proposed  oil  development  plans  within 
the  translocation  zone  would  be  subject 
to  formal  ESA  section  7(a)(2) 
consultation  with  the  Service,  a 
requirement  that  would  likely  ensure 
that  the  development  would  not 
jeopardize  the  continued  existence  of 
the  species  and  would  minimize  any 
possible  incidental  take.  To  date,  there 
has  been  no  interest  expressed  by  the 
State  to  lease  tidelands  around  San 
Nicolas  Island  for  oil  development.  The 
State  has  designated  the  waters 
surrounding  San  Nicolas  Island  an  Area 
of  Special  Biological  Significance 
(ASBS).  The  State  and  Regional  Water 
Resources  Control  Boards  prohibit  the 
direct  discharge  of  wastes  into  an  ASBS 
or  its  immediate  vicinity,  petroleum 
discharges  includ^llus  designation 


provides  an  added  measure  of 
protection  to  sea  otters  at  San  Nicolas 
Island. 

A  State-controlled  action  that  may 
affect  southern  sea  otters  is  the  setting 
of  commercial  gill  and  tranunel  Hshing 
nets  in  sea  otter  habitat.  Sea  otters  have 
been  incidentally  entangled  and 
-  drowned  in  large-mesh  set  nets  that  are 
typically  used  to  catch  halibut  in  their 
present  range.  Mortality  in  these  nets 
has,  until  recently,  resulted  in  the 
average  annual  loss  of  about  6  percent 
of  the  population  (an  average  of  80 
otters  per  year,  1982-84).  The  effect  this 
activity  would  have  on  a  reintroduced 
colony  is  expected  to  be  minimal 
because  the  State  has  taken  a  position 
that  areas  where  such  incidental  taking 
of  sea  otters  might  occiu*  will  be  closed 
to  fishing  with  this  type  of  gear.  In  view 
of  previous  actions  by  the  CDFG  and 
State  Legislature,  it  is  reasonable  to 
believe  that  the  State  will  close  any  area 
where  sea  otters  are  translocated  out  to 
a  depth  of  at  least  15  fathoms  (the  depth 
that  SSO's  normally  inhabit)  or  farther  if 
necessary  to  eliminate  sea  otter 
entanglement.  Enforcement  of  such 
closures  would  be  carried  out  by  State 
agents,  and  Service  agents  would 
enforce  the  prohibition  against 
incidentally  taking  sea  otters  around 
San  Nicolas  Island.  If  the  State  did  not 
close  the  portion  of  the  translocation 
zone  that  otters  would  inhabit  to  such 
fishing  activities,  the  prohibition  against 
incidental  take  under  Pub.  L.  99-625 
would  still  be  enforceable  by  the 
Service. 

It  also  is  important  to  recognize  that 
an  unknown  number  of  southern  sea 
otters  in  their  present  mainland  range 
are  illegally  shot  annually.  Sea  otters  off 
San  Nicolas  Island  will  be  vulnerable  to 
this  malicious  act  if  specific  measures 
are  not  taken  to  prevent  it.  Although  no 
individusds  have  yet  been  convicted  for 
shooting  otters  in  the  currentiy  occupied 
range,  the  relatively  small  size,  isolation, 
and  difHcult  access  to  San  Nicolas 
Island,  and  the  intense  research, 
monitoring  and  law  enforcement  effort 
designed  to  protect  this  experimental 
population  should  minimize  or  eliminate 
the  likelihood  that  otters  will  be  illegally 
taken  there. 

NatkMial  Environmental  Policy  Act 
(NEPA) 

A  Final  Environmental  Impact 
Statement  pursuant  to  NEPA  is  now 
available  to  the  public  at  the  Regional 
OfRce  and  Office  of  Sea  Otter 
Coordination,  U.S.  Fish  and  Wildlife 
Service.^  at  the  address  listed  almve. 


Frmnal  Consultation 

As  required  by  section  7(a)(2)  of  the 
ESA  the  Service  has  concluded  formal 
consultation  on  translocation  of 
southern  sea  otters  to  San  Nicolas 
Island.  The  biological  opinion  states  that 
the  proposed  translocation  is  not  likely 
to  jeopardize  the  continued  existence  of 
southern  sea  otters. 

Executive  Order  12291.  Paperwork 
Reduction  Act  and  Regulatory 
Flexibility  Act 

The  Service  has  determined  that  this 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  sma)!  entities 
as  described  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  sag.,  and 
that  the  rule  does  not  contain  any 
information  collection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  etseq.  These  conclusions 
were  reached  after  conducting  an 
analysis  that  is  documented  in  a 
Determination  of  Effects  of  Rules,  which 
is  on  file  and  available  for  public  review 
at  the  address  Usted  under  "For  Further 
Information  Contact" 

The  translocation  of  southern  sea 
otters  to  San  Nicolas  Island,  may  cause 
economic  impacts  to  commercial  and 
sport  fisheries;  oil  and  gas  exploration, 
development  and  production; 
mariculture;  and  commercial  kelp 
harvest  However,  the  total  economic 
impacts  of  this  action,  on  an  annual 
basis,  will  be  substantially  less  than 
$100  million,  and  there  will  not  be  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies,  or  geographic  regions  as  a 
result  of  implementation  of  this 
Rulemaking.  Lastiy,  the  rule  does  not 
generate  significant  adverse  effects  to 
competition,  employment  investment 
productivity,  innovation,  or  to  the  ability 
of  domestic  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
international  markets. 
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Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 


Regulations,  is 
forth  below: 
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PART  17— (All  ENDED] 


1.  The  authoi 


revised  to  read  as  follows: 
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WtoM  Coast  tiSA  (WA.  OR. 
aoutt)  to  Mexico  (8a|>,  Ca^or- 
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do..- 


3.  Section  17.84  is  amended  by  adding 
paragraph  (d)  as  set  forth  below: 

S17J4    Special  rute»-V«itabnrtM. 

(d)  Southern  sea  otter  [Enhydra  lutris 
nereis). 

(1)  Definitions.  The  definitions  set  out 
in  §  17.3  apply  to  this  paragraph  (d).  For 
purposes  of  this  paragraph — 

(i)  The  term  "defense-related  agency 
action"  means  an  agency  action 
proposed  to  be  carried  out  directly  by  a 
military  department,  which  does  not 
have  as  its  intended  purpose  the  taking 
of  southern  sea  otters.  For  purposes  of 
this  definition,  die  United  States  Coast 
Guard  is  not  a  military  department. 

(ii)  The  term  "management  zone" 
means  that  area  delineated  in  paragraph 
(d)(5)(i)  of  this  section  which  surroimds 
the  translocation  zone  and  separates  the 
translocation  zone  from  the  existing 
range  of  the  parent  population  and 
adjacent  range  where  expansion  of  the 
parent  population  is  necessary  for  the 
recovery  of  southern  sea  otters. 

(iii)  llie  term  "member  of  the 
experimental  poptdation  of  southern  sea 
otters"  includes  any  southern  sea  otter, 
alive  or  dead,  found  within  the 
translocation  zone  or  the  management 
zone,  and  any  part  or  product  of  any 
such  southern  sea  otter. 

(iv)  The  term  "parent  population" 
means  the  population  of  southern  sea 
otters  existing  along  the  central 
California  coast  north  of  the 
management  zone. 


(v)  The  term 
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experimental 
otters  is 
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•1.2M 
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"established 


experimental  {  opulation  of  southern  sea 
otters"  means  i  translocated  population 
that  meets  the  bUowing  criteria:  An 
estimated  com  )ined  minimum  of  150 
healthy  male  a  nd  female  sea  otters 
residing  withii  the  translocation  zone, 
little  or  no  em  Ration  into  the 
management  z  )ne  occturing,  and  a 
minimum  anni  al  recruitment  to  the 
experimental  j  optdation  in  the 
translocation  :  one  of  20  sea  otters  for  at 
least  3  years  a  the  latest  5-year  period, 
or  replacemen  yield  sufiicient  to 
maintain  the  e  cperimental  population  at 
or  near  cftnyii  g  capacity  during  the 
post-establish  nent  and  growth  phase  or 
carrying  capat  ity  phase  of  the 
experimental  |  lopulation. 

(vii)  The  ter  a  "stabilized  population" 
is  a  poptdatioi  of  sea  otters  within  the 
translocation  one  at  the  conclusion  of 
the  movement  of  animals  from  the 
parent  popula  ion,  except  for  purposes 
of  genetic  enh  mcement,  which  (A)  is 
equal  to  or  gn  ater  than  the  niunber  of 
otters  that  we  e  released  from  the 
holding  pens  i  live  and  healthy,  or  70 
otters,  whiche  i^er  is  less,  and  (B)  is 
exhibiting  gro  vth.  A  stabilized 
population  w(  uld  represent  the  point  at 
which  the  ex;  erimental  population 
shifts  from  th<  transplant  stage  to  the 
initial  growth  and  reestablishment  stage. 


(viii)  The  term  "c  irrying  capacity" 
means  the  ecologic  il  state  in  «vhich  the 
numbers  of  sea  ottt  rs  within  the 
translocation  zone  «main  relatively 
constant  and  in  bal  ince  with  the 
available  food  supi  ly. 

(2)  Description  o  experimental 
population.  The  ex  «rimental  population 
of  southern  sea  otti  rs  shall  include  all 
southern  sea  otters  found  within  the 
translocation  zone  sr  the  management 
zone.  The  Service  i  nil  translocate  no 
more  than  70  south  im  sea  otters  during 
the  first  year,  supp  emented  as 
necessary  with  up  o  70  otters  per  year 
in  subsequent  year  i  from  the  parent 
population  to  the  ti  anslocation  zone. 
Although  a  maximi  im  of  250  southern 
sea  otters  may  be  i  lOved  from  the 
parent  population  n  order  to  establish 
the  experimental  p  >pulation  in  the 
translocation  zone,  it  is  not  likely  that 
supplemental  tram  location  after  the 
initial  70  will  invol  ^e  more  than  small 
numbers  of  southe:  n  sea  otters,  although 
imder  this  plan  a  n  aximum  of  70  could 
be  moved  if  needei  in  each  year  up  to  a 


total  of  250.  Of  die 
each  year,  up  to  2G 
sex  ratio  of  about : 
The  remainder  wil 


animals  translocated 
will  be  adults,  at  a 
:1.  females  to  males, 
be  weaned. 


(3)  TranslocatiOi  i 
Capture  locations 
primarily  from  the 
range  of  the  paren 


immature  otters.  T  te  sex  ratio  of  the 
immature  otters  S6  ected  for 
translocation  will  »e  approximately  4 
females  to  1  male. 


process,  (i)  Capture. 
fvill  be  selected 
southern  third  of  the 

population.  Sea 
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otters  will  be  captured  between  early 
August  and  mid-October  using:  diver- 
held  devices,  dip  nets,  surface 
entangling  nets,  or  other  methods  which 
may  be  proven  to  be  safe  and  effective 
in  the  future.  All  captured  otters  will  be 
tagged  and  examined  by  a  veterinarian 
experienced  in  treatiivg  marine 
mammals.  During  the  year  prior  to  each 
translocation  effort,  a  maximum  of  30 
otters  will  be  captured  and  implanted 
with  radio  transmitters  for  observation 
and  study  of  behavior.  Up  to  15  of  these 
animals  will  be  recaptured  and 
translocated. 

(ii)  Transport  All  animals  to  be 
translocated  will  be  held  in  specially 
constructed  holding  facilities  prior  to 
their  movement  to  the  translocation 
zone.  Access  to  and  care  of  animals  will 
be  restricted  to  Federal  and  State 
personnel  and  designated  agents 
directly  involved  with  the  translocation. 
Each  captured  animal  will  be  placed  in  a 
carrying  cage  and  transported  by  truck 
to  the  local  airport,  from  which  point 
they  will  be  flown  to  the  translocation 
zone.  From  there  they  will  be  trucked  to 
the  release  site.  No  fewer  than  20 
animals  will  be  moved  to  the 
translocation  zone  at  a  single  time. 

(iii)  Release.  The  animals  will  be  held 
for  up  to  five  days  in  secured  floating 
pens  at  the  release  site.  No  more  than  10 
individuals  will  be  held  in  any  pen.  and 
males  and  females  will  be  held 


separately.  The  animals  will  be  released 
passively  by  opening  the  floating  pens 
and  allowing  them  to  leave  at  will. 

(iv)  Monitoring.  Monitoring  will  be 
conducted  on  both  the  parent  population 
and  the  experimental  population  by 
State  and  Federal  biologists  and  their 
designated  agents.  Monitoring  the 
parent  population  will  be  done  to 
determine  the  effects  of  removal  of 
otters  on  the  growth  and  range 
expansion  or  recession  of  the  parent 
population.  Monitoring  of  the  parent 
population  will  continue  at  least  through 
the  translocation  period  and  into  the 
foreseeable  future.  Monitoring  of  the 
experimental  population  will  begin  with 
the  first  release  of  translocated  otters 
and  will  continue  at  least  until  either  the 
new  population  reaches  the  carrying 
capacity  of  the  habitat  and  establishes 
an  equilibriimi  density  or  the 
translocation  is  determined  to  have 
failed.  Monitoring  will  include  intensive 
studies  of  changes  in  key  components  of 
the  nearshore  ecosystem  of  the 
translocation  zone  including  benthic 
organisms,  kelp  and  finfish.  Monitoring, 
using  ground  and  aerial  observations, 
will  also  include  intensive  observation 
and  documentation  of  the  movements, 
distribution,  foraging  and  reproductive 
behavior,  dispersal  tendencies,  growth 
and  reproductive  rates,  prey  selection, 
and  social  interactions  of  sea  otters  in 
the  experimental  population.  Results  of 


monitoring  the  experimental  population 
and  the  parent  population  will  also  be 
compared  and  evaluated. 

(v)  Protection.  At  least  two  law 
enforcement  officers  will  be  specifically 
assigned,  at  least  for  the  initial  three-  to 
five-year  period  after  the  actual 
translocation  of  animals,  to  conduct 
patrols  and  prevent  illegal  taking  of 
southern  sea  otters  in  the  translocation 
zone.  Cooperative  enforcement 
arrangements  will  be  developed  with 
other  agencies  having  law  enforcement 
activities  in  the  area  such  as  the  U.S. 
Coast  Guard,  National  Marine  Fisheries 
Service,  California  Department  of  Fish 
and  Game,  U.S.  Navy,  and  National 
Park  Service  to  assist  with  protecting 
the  experimental  population. 

(4)  Translocation  zone,  (i)  There  is 
established  a  translocation  zone  for 
southern  sea  otters  comprised  of  San 
Nicolas  Island,  Begg  Rock,  and  the 
surroimding  waters  within  the  following 
coordinates: 

N.  Utitude/W.  Longitude 

33*27.87ll9*34.3' 
33*20.57ll9*15.5' 
3313.57ll9*ll.r 
33*06.5/ll9*15.3' 
33*02.87ll9*26^' 
33t».87ll9'46.3' 
33*17.27ll9'56.9' 
33*30.9'/ll9*54.2' 

(ii)  A  map  depicting  the  translocation 
zone  is  set  forth  below: 
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SAN  NICOLAS  ISLAND  TRAI 
AND  MANAGEM 


lyanslocation  Zone  Coordinates: 
(Nofth  Latitiude/West  Longitude) 

33«27.8V119'34.3'.  33*20  J'A19«15.5' 
33»13.5V119»11.8*.  33«06J-/119»15.3- 
33'02  JV119*26.8'.  33»08.8V1 19'46.3* 
33«17.27119*5d.9'.  33»30.9V119»54.r 


(iii)  Prohibitions.  Except  as  provided 
in  paragraph  (d)(4)(iv).  all  of  the 
provisions  in  §  17.21  (a)  through  (f)  shall 
apply  to  any  member  of  the 
experimental  population  of  southern  sea 
otters  within  the  translocation  zone. 

(iv)  Exceptions.  The  prohibitions  of 
paragraph  (d)(4)(iii)  shall  not  apply  to: 

(A)  Any  act  by  the  Service,  the 
California  Department  of  Fish  and 
Game,  or  an  authorized  agent  of  the 
Service  or  the  California  Department  of 
Fish  and  Game  that  is  necessary  to 
effect  the  relocation  or  management  of 
any  southern  sea  otter  under  the 
provisions  of  this  paragraph; 

(B)  Any  taking  of  a  member  of  the 
experimental  population  of  southern  sea 
ottfer*  that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  a 
defense-related  agency  action  as 


ISLOCATION  ZONE      * 
ZONE 


Management  Zone: 

All  U.S.  areas  south  of  Pnnt  Concep^on 

(34»26.9'N.Utitude) 

except  the  translo^tion  zone. 


defined  in  par^^aph  (d)(l}(i)  of  this 
section;  or 

(C)  Any  act  iuthorized  by  a  permit 
issued  under  S  17.32. 

(5)  Managen  ent  zone,  (i)  There  is 
established  a  i  lanagement  zone  for 
southern  sea  o  ters  comprised  of  all 
waters,  island) ,  islets,  and  land  areas 
seaward  of  me  m  high  tide  subject  to  the 
jurisdiction  of  he  United  States  located 
south  of  Point  ]onception,  California 
(34*26.9'  N.  Lai  itude],  except  for  any 
area  within  thi  translocation  zone 
delineated  in  i  aragraph  (d](4](i)  of  this 
section. 

(ii)  A  map  d  ipicting  the  management 
zone  is  set  forfi  in  paragraph  (d)(4)(ii)  of 
this  section. 

(iii)  Prohibitions.  Except  as  provided 
in  paragraph  ( l)(5)(iv),  all  of  the 
provisions  in     17.21  (a)  through  (f)  shall 


The] 


tie 


apply  to  any  membi  ir 
experimental  populpti< 
Ctters  within  the 
(iv)  Exceptions. 
paragraph  (d)(5)(iii 

(A)  Any  act  by 
California  Department 
Game,  or  an  author  zed 
Service  or  the  Calii  )mia 
Fish  and  Game  tha 
effect  the  relocatioi  i 
any  southern  sea 
provisions  of  this 

(B)  Any  taking  o' 
experimental  population 
otters  that  is  incidc  ntal 
purpose  of,  the  can  ying 
otherwise  lawful  activity 
management  zone 
paragraph  (d)(5)(i) 


of  the 

on  of  southern  sea 
m4nagement  zone, 
prohibitions  of 
shall  not  apply  to: 
Service,  the 
of  Fish  and 
agent  of  the 
Department  of 
is  necessary  to 
or  management  of 
otter  under  the 
paragraph; 
a  member  of  the 
of  southern  sea 
to,  and  not  the 
out  of  an 
within  the 
lelineated  in 
}f  this  section;  or 
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(C)  Any  act  authorized  by  a  permit 
issued  under  S  17.32. 

(6)  Containment. — ^The  following 
containment  measures,  listed  in  order  of 
preference,  will  be  employed  to  prevent 
significant  emigration  of  southern  sea 
otters  from  San  Nicolas  Island  and 
occupation  of  habitat  within  the 
management  zone: 

(i)  Capture  of  animals  within  the 
management  zone  for  return  to  the 
experimental  population  or  to  the  range 
of  the  parent  population  using  non-lethal 
means.  If  verified  sightings  of  one  or 
more  sea  otters  are  made  at  any 
location  within  the  management  zone, 
field  crews  will  be  mobilized  as  soon  as 
weather  and  sea  conditions  permit,  to 
capture  and  remove  die  otter(s]  from  the 
zone.  Capture  will  be  done  by 
experienced  State  and/or  Federal 
personnel  or  other  designated  agents, 
using  one  or  more  of  the  same 
techniques  used  in  the  translocation 
effort,  such  as  diver-held  devices: 
surface  entangling  nets;  dip  nets:  or 
other  effective  methods  which  may  be 
developed  for  capturing  sea  otters  in  the 
future.  Animals  either  wiU4>e  flown  or 
moved  by  air-conditioned  van  to  the 
release  site. 

(ii)  Artificial  reduction  of  fecundity  for 
some  sea  otters  within  the  experimental 
population.  [Reserved) 

(iii)  Selective  or  random.  non-Iethal 
removal  of  members  of  the  experimental 
population  within  the  translocation 
zone.  (Reserved) 

Containment  measures  will  lie 
administered  by  the  Fish  and  Wildlife 
Service's  Office  of  Sea  Otter 
Management  and  Coordination 
(OSOMQ,  in  consohation  and 
cooperation  with  the  Cahfomia 
Department  of  Fish  and  Game.  The 
OSOMC  will  work  cioseiy  with  State 
biologists  to  remove  otters  from  the 
management  zone.  Federal  funding 
received  throu^  the  normal 
appropriations  process  will  be  used  for 
research,  protection,  and  contaimnent  of 
the  experimental  population.  Grants  to 
the  State  of  CaUfomia  under  16  U.S.C. 
1535.  may  be  employed  to  facilitate  the 
measures  outlined  above.  Public 
donations  for  management  and 
containment  of  the  experimental 
population  will  be  accepted  with 
assistance  from  the  National  Fish  and 
Wildlife  Foundation. 

(7)  Effects  of  trtumiocation  on 
recovery  and  interagency 
cooperation.r-{i)  Badtground.  The 
Recovery  Plan  specifically  describes  the 
importance  of  translocation  to  the 
delisting  of  the  soutbem  sea  otter  under 
the  Endangered  ^iccies  Act  The  Plan 
states: 


Sea  otter  translocation,  if  properiy 
designed  and  implemented,  should  provide 
the  necessary  foundation  for  ultimately 
obtaining  the  Recovery  Plan's  objective  and 
restoring  tlie  southern  sea  otter  to  a  non- 
ttu«atened  status  and  maintaining  OSP  by:  (i) 
Estelriishing  a  second  colony  (or  colonies) 
sufficiently  distant  from  the  present 
population  such  that  a  smaUer  portion  of 
southern  sea  otters  will  be  ieopordited  in  the 
event  of  a  large-scale  oil  spill,  and  (ii) 
establishing  a  data  l>ase  for  identifyii^  the 
optimal  sustainable  population  level  for  the 
sea  otter. 

Thus  the  translocation,  and 
establiriuneot  of  a  population  of  sea 
otters  has  been  identified  by  the 
Recovery  Plan  as  a  critical  action 
necessary  for  the  recovery  and  delisting 
of  the  species.  With  regard  to  the 
relationship  of  a  successful 
translocation  to  the  initiation  of  a 
delisting  action  under  the  Endangered 
Species  Act  The  IHan  states: 

Delisting  should  be  considered  when  the 
soudiem  sea  otter  population  ia  stable  or 
increasing  at  sustainable  rates  in  a  large 
enough  area  of  their  original  habitat  dtat  only 
a  small  proportion  of  tlie  population  would  be 
decimated  by  any  single  natural  or  man- 
caused  catastrophe.  To  reach  this  point  1)  At 
least  one  additional  population  of  sea  otters 
must  be  established  outside  the  current 
population  range.  2)  the  existing  population 
of  sea  otters  and  its  habitat  must  be 
protected,  and  3)  the  threat  from  oil  spills  or 
other  major  environmental  changes  must  be 
minimized. 

The  successful  establishment  of  the 
experimental  poptdation  to  be  carried 
out  pursuant  to  diis  nde  should  fully 
satisfy  the  first  criterion  specified  above 
from  the  Recovery  Plan,  provided  that 
the  parent  population  is  showing 
sustained  growth  and  expanding  its 
range  from  its  present  size  and 
distribution.  However,  if  such  growth 
and  expansion  is  not  occurring,  the 
establishment  of  a  single  new 
population  may  not  be  sufficient  to 
satisfy  the  broader  criterion  that  the 
population  must  be  increasing  at  a 
sustainable  rate  in  a  large  enough  area 
of  their  original  habitat  that  only  a  small 
proportion  of  the  poptdation  would  be 
decimated  by  any  single  natural  or  man- 
caused  catastrophe. 

(ii)  Effect  on  recovery.  The 
translocation  will  not  influence  the  legal 
status  of  the  species  imtil  such  time  as 
the  Service  determines  that  die 
experimental  poptdation  is  established. 
Once  established,  other  factors  such  as 
the  status  of  the  parent  population  and 
completion  of  other  recovery  tasks  will 
be  considered.  If  the  experinental 
population  becomes  establidied  and  the 
other  recovery  tasks  identified  in  the 
recovery  plan  for  the  soutbem  sea  otter 
are  attained,  the  soutbem  sea  ott«'  will 


be  eligible  for  consideration  for  delisting 
in  accordance  with  the  requirements  of 
50  CFR  424.11(d).  If  a  catastrophic  event 
were  to  significantfy  diminish  the  parent 
population,  the  size  of  the  experimental 
population  would  be  a  factor  in 
determining  whether  or  not  the  southern 
sea  otter  should  remain  listed  as 
"threatened"  or  redassified  as 
"endangered."  or  if  relisting  should  he 
considered  if  a  delisting  action  had  been 
completed. 

(iii)  Effect  on  interagency  cooperation. 
In  determining  the  likelihood  of 
jeopardy  or  non-jeopardy  opinions  for 
proposed  Federal  actions  that  "may 
affect"  southern  sea  otters,  the 
probability  of  jeopardy  determinations 
will  decrease  proportionally  for 
comparable  projects  with  comparable 
tj'pes  of  impacts  as  the  experimetital 
population  grows  from  the  point  of  being 
established  toward  the  maximum 
number  that  its  habitat  can  support,  i.e.. 
carrying  capacity.  Thus,  there  is  an 
inverse  relationship  between  the  tuze  of 
the  experimental  population  (after  being 
determined  to  be  established)  and  the 
probability  of  jeopardy  determinations 
associated  widi  section  7  consultations 
under  the  Endangered  Species  Act  for 
projects  affecting  either  the  parent  or 
the  experimental  p<q;>ulation.  However. 
the  status  of  the  experimental 
population  is  not  the  only  factor  to  be 
considered  in  section  7  evaluations.  The 
status  of  the  parent  p<q)ulation.  as  well 
as  the  cimiulative  impacts,  baseline 
level  of  threats,  and  effects  of  the  action 
on  either  population,  will  also  be  taken 
into  account  In  adcBtion  to  considering 
the  size  of  the  experimental  population, 
the  contribution  that  sudi  population 
could  make  toward  hdping  restore  a 
damaged  parent  population  will  also  be 
a  factor  that  will  be  considered  during 
section  7  evaluations.  For  section  7 
purposes,  once  the  translocated  otters 
become  stabilized  and  enter  into  the 
initial  growth  and  reestablishmant  stage, 
but  before  meeting  the  criteria  for  an 
established  population,  the  experimental 
population  %vill  have  an  existence  value 
that  will  be  taken  into  consideration 
both  quantitatively  and  qualitativefy.  Its 
numbers  will  be  added  to  those  of  the 
parent  popidation  for  purposes  of 
analyzing  the  inducts  of  a  Fefieral 
action  on  the  southern  sea  otter 
population.  Moreover,  during  the  initial 
grow^  and  reestabtishment  stage,  as 
parfof  the  analysis  of  the  impacts  on  the 
population  as  a  whole,  die  impacts  of 
proposed  Federal  actions  will  be 
analyzed  to  clearly  determine  die 
relative  risk  to  eadi  of  the  two 
populations  (parent  population  and  the 
experimental  population). 
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(8)  Determination  of  a  failed 
translocation, — ^The  translocation  would 
generally  be  considered  to  have  failed  if 
one  or  more  of  the  following  conditions 
exists: 

(i)  If,  after  the  first  year  following 
initiation  of  translocation  or  any 
subsequent  year,  no  translocated  otters 
remain  within  the  translocation  zone 
and  the  reasons  for  emigration  or 
mortality  cannot  be  identified  and/or 
remedied: 

(ii)  If,  within  three  years  from  the 
initial  transplant,  fewer  than  25  otters 
remain  in  the  translocation  zone  and  the 
reason  for  emigration  or  mortality 
cannot  be  identified  and/or  remedied: 

(iii)  If,  after  two  years  following  the 
completion  of  the  transplant  phase,  the 
experimental  population  is  declining  at 
a  significant  rate  and  the  translocated 
otters  are  not  showing  signs  of 
successful  reproduction  (i.e.,  no  pupping 
is  observed);  however,  termination  of 
the  project  under  this  and  the  previous 
criterion  may  be  delayed  if  reproduction 
is  occurring  and  the  degree  of  dispersal 
into  the  management  zone  is  small 
enough  that  the  efforts  to  continue  to 
remove  otters  from  the  management 
zone  are  acceptable  to  the  Service  and 
California  Department  of  Fish  and 
Game; 

(iv)  If  die  Service  determines,  in 
consultation  with  the  affected  State  and 
Marine  Mammal  Commission,  that 
otters  are  dispersing  from  the 
translocation  zone  and  becoming 
established  within  the  management 
zone  in  sufficient  numbers  to 
demonstrate  that  containment  cannot  be 
successfully  accinnplished.  This 
standard  is  not  intended  to  apply  to 
situatioas  in  which  individuals  or  small 
numbers  of  otters  are  sighted  %vithin  the 
management  zone  or  temporarily 
manage  to  elude  capture.  Instead,  it  is 
meant  to  be  applied  when  it  becomes 
apparent  ttiat,  over  time,  otters  are 
relocating  from  the  translocation  zone  to 
the  management  zone  in  such  numbers 
that  (A)  An  independent  breeding 
colony  is  likely  to  become  established 
within  die  management  zone,  or  (B)  they 
could  cause  economic  damage  to  fishery 
resouroee  within  the  management  zone. 
It  is  expected  diat  the  Service  could 
make  this  determination  within  a  year 
provided  sufficient  information  is 
available; 

(v)  If  the  health  and  well-being  of  the 
experimental  population  should  become 
direatened  to  die  point  thaHhe  colony's 
continued  survivai  is  unlikely,  despite 
the  protectioBS  given  to  it  by  the 
Service.  State,  and  applicable  laws  and 
legulations.  An  example  would  be  if  an 
overriding  military  action  for  national 
security  was  proposed  that  would 
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threaten  to  d(  krastate  the  colony  and 
removal  of  thi  otters  was  determined  to 
be  the  only  vi  ible  way  of  preventing  the 
loss  of  the  inaviduals. 

(vi)  ff,  base   on  any  one  of  these 
criteria,  the  S(  rvice  concludes,  after 
consultation  i  rith  the  affected  State  and 
Marine  Manu  lal  Commission,  that  the 
translocation  las  failed  to  produce  a 
viable,  contai  led  experimental 
population,  th  s  rulemaking  will  be 
amended  to  ti  rminate  the  experimental 
population,  ai  d  all  otters  remaining 
within  the  tra  islocation  zone  will  be 
captured  and  ill  healthy  otters  will  be 
placed  back  u  ito  the  range  of  the  parent 
population.  B  forts  to  maintain  the 


t  '<  one  free  of  otters  will  be 
all  reasonable  efforts 
have  been  me  le  to  remove  all  otters 
that  are  still  v  ithin  the  management 
zone  at  the  tii  le  of  the  decision  to 

translocated  population.  / 
joint  State-Se:  vice  consultation  will 
determine  wh  m  all  reasonable  efforts 
have  been  ma  le  and  additional  efforts 


management 
curtaUed  aftei 


would  be  futi 

(vii)  Prior  t( 

translocation 


declaring  the 

1  failure,  a  full  evaluation 


Dated:  Augui  t 
Susan  Races, 


Wildlife  and  P^ka. 
[FRDoc87- 
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will  be  condu  :ted  into  the  probable 
causes  of  the  allure.  If  the  causes  could 
be  determine) ,  and  legal  and  reasonable 
remedial  mea  lures  identified  and 
implemented,  consideration  will  be 
given  to  conti  luing  to  maintain  the 
translocated 

reasonable  m  sasures  cannot  be 
identified  an( 


implemented,  the  results 
of  the  evalual  on  will  be  published  in 
the  Federal  R  iglster  with  a  proposed 
rulemaking  to  terminate  the 
experimental  xipulation. 


15,1967. 
Actii^  AsaistaJ^  Secretary  for  Fish  and 
'.  Filed  8-10-87;  8:45  am] 
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SOCFRPart 

Record  of  D4eieion  for  Translocation 
Of  Soutttem  iea  Otters  To  Establish  an 
jPopulation 

Aomcv:  U.S.hsh  and  Wildlife  Service 

(Service),  Interior. 

ACTION:  Notiqe  of  record  of  decision. 


Is  notice  makes  available 
to  the  public  lie  Record  of  Decision 
(Reconl)  on  t  le  proposal  by  the  Fish  and 
Wildlife  Serv  ce  to  translocate  a  nimiber 
of  southern  si  a  otters  from  the  existing 
central  Califc  mia  population  for 
purposes  of  e  itablisldng  and  containing 
an  eiqmrimei  tal  population.  The  Record 
was  prepare!  in  accordance  with 
Council  on  Ei  vironmental  Quality 


Regulations,  40  CF  1 1505.2.  Hie  decision 
is  based  on  inform  ation  contained  in: 
the  Final  Environn  ental  Impact 
Statement  (Impact  Statement)  and  draft 
Final  Rule,  which '  trere  filed  with  the 
Environmental  Pre  taction  Agency  on 
May  1, 1987,  and  fa  acame  available  to 
the  public  on  May  3, 1987;  public 
comments  receivei  on  the  Final  Impact 
Statement  as  well  is  on  a  scientific 
research  permit  a;  plication  filed  with 
the  Federal  Wildli  e  Permit  Office:  a 
biological  opinion  rendered  by  the 
Service,  pursuant  I  o  section  7  of  the 
Endangered  Speci(  s  Act,  on  the 
proposed  transloc  ition;  legislative 
history  and  specif  :  requirements  of 
legislation.  Public  ^w  99-625  (Pub.  L), 
enacted  into  law  ^  ovember  7, 1986,  to 
authorize  a  transU  cation  of  California 
sea  otters;  a  coast  il  zone  consistency 
determination  sub  nitted  to  the 
California  Coastal  Commission  on 
March  17, 1987;  oti  ler  pertinent  scientific 
and  technical  dati ;  and  actions  taken  by 
the  California  Fist  and  Game 
Commission  on  an  applicaticm  for  a 
State  scientific  rea  sarch  permit  and 
California  Coastal  Commission  on  the 
Service's  coastal  z  sne  consistency 
determination.  \ 

Alternative  1,  th  s  preferred 
'alternative,  has  b«  en  selected  as  the 
best  alternative  fo '  minimizing  the 
effects  of  oil  spills  and  for  conducting 
scientific  research  on  the  relationship 
between  southern  sea  otters  and  the 
marine  ecosystem  It  is  also  the 
environmentally  p  "eferred  alternative. 
Alternative  1  invo  ves  translocation  of 
up  to  250  sea  otter  t  firom  their  current 
central  California  'ange  over  a  period  of 
5  years  or  longer  t  >  a  translocation  zone 
encircling  San  Nic  >las  Island,  Ventura 
County,  offshore  o  '  southern  California 
for  the  purpose  of  establishing  an 
experimental  popi  lation.  Mitigation  of 
effects  of  transloc  ited  sea  otters  on 
-fisheries  and  othei  marine  resource  uses 
includes  the  estab  ishment  of  a 
management  zone  encompassing  the 
waters  of  the  remi  inder  of  southern 
California  south  o  Point  Conception 
that  will  be  maini  lined  fr«e  of  otters  by 
non-lethal  capture  and  removal.  The 
action  is  designed  to  carry  out  a  major 
recovery  and  resU  ration  objective  for 
the  sea  otter  in  Coifomia,  listed  as 
"threatened"  und(  r  the  Endangered 
Species  Act  and  c  insidered  "depleted" 
under  the  Marine  ^mmal  Protection 
Act.  The  regulatio  is  for  implementing 
Alternative  1  as  a  Pinal  Rule  to  amend 
50  CFR  17.84  appe  ir  elsewhere  in 
today's  Federal  R  igister. 

'DATE:  This  RecoK  of  Decision  is 
effective  on  Augu  it  5, 1987. 


FON  rURTHEII  MRMMMTION  GONTACR 

Mr.  Wilbur  Ladd.  Office  of  Sea  Otter 
Coordination.  US,  Pish  and  Wildlife 
Service.  Room  B-imt,  2800  Cottage 
Way,  Sacramento,  California  95825, 
(916)  978^1873. 

supPiSMntrAiiv  mnumMiKm.  The 

southern  (or  Cabfomia)  sea  otter  was 
listed  in  1977  as  "threatened"  under  the 
Endangered  Species  Act  of  1973,  as 
amended  and.  as  such,  is  considered 
"depleted"  under  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended.  The 
primary  factors  contributing  to  its 
threatmed  status  were  the  population's 
reduced  size  and  range  compared  to 
historical  levels,  wfaidi  were  about  10 
times  larger  than  at  present,  and  the 
vulnerability  (rfsee  otters  to  the  effects 
of  an  oil  spiU  such  as  might  occur  from  a 
tanker  accident  Since  its  1977  listing, 
the  status  of  the  species  has  not 
improved  while  the  risk  of  an  oil  spill 
along  the  central  California  coast  has 
increased,  primarily  as  a  result  of 
increasing  volumes  of  oil  being 
transported  near  the  otters*  range. 

A  recovery  plan  for  the  southern  sea 
otter,  approved  in  1982,  identifies 
establishment  of  at  least  one  additional 
breeding  colony  as  a  principal  objective 
that  would  be  necessary  in  order  to 
restore  the  California  population  to  a 
non-threatened,  recovered  status. 
Furthermore,  it  is  the  primary  goal  of  the 
Marine  Mammal  Protection  Act  that 
depleted  marine  mammals  be  restored 
to  and  maintained  within  dieir  optimum 
sustainable  population  level,  consistent 
with  maintenance  of  the  health  and 
stability  of  the  marine  ecosystem.  In 
1980  the  Marine  Mammal  Commission, 
which  monitors  implementation  of  the 
Marine  Mammal  Protection  Act,  advised 
the  Service  to  proceed  with  the 
decisionmaking  process  necessary  to 
establish  a  second  colmiy  of  California 
sea  otters,  to  conduct  leseardi 
necessary  to  understand  the  optinram 
sustainable  population,  and  to  consider 
a  plan  for  zonal  management  of  sea 
otters  in  which  certain  zones  would  be 
dedicated  to  sea  otter  protection  and 
certain  other  zones  would  be  designated 
as  otter-free  to  minimize  conflicts 
between  sea  otters  and  fisheries  and 
other  marine  resource  uses.  In  1984,  the 
Service  published  a  report  that 
identified  four  areas  having  the  best 
potential  for  a  successful  translocation, 
based  on  a  series  of  criteria.  These 
included  San  Nicolas  Island.  California; 
the  coast  of  northern  California;  the 
coast  of  southern  Oregon;  and  die  coast 
of  uOTthem  Washington.  This  report 
served  as  the  basis  for  further 
evaluation,  investiglirtiaa,  and  analysis 
by  the  Service  in  oft  Impact  Statement. 


In  June  1964  the  Service  pubHshed  a 
Notice  of  Intent  to  prepare  an  Impact 
Statement  on  establishment  of  an 
experimental  population  of  southern  sea 
otters,  which  initiated  an  intensive 
public  involvement  process. 

During  the  public  review  of  the  Impact 
Statement  and  the  rulemaking  process 
the  California  Department  of  n^  and 
Game,  interest  groups  and  some  private 
individuals  expressed  concern  that 
existing  authorities  under  tfie  Marine 
Mammal  Protection  Act  may  be  too 
restrictive  to  allow  for  long-term 
containment  and  management  of  an 
experimental  population  of  sea  otters.  In 
order  to  address  these  and  other 
concerns  about  the  translocation. 
Congress  solicited  input  bom  agendes 
and  interest  groups  having  an 
involvement  in  the  issue.  This 
Congressional  interest  ultimately 
resulted  in  the  enactment  ot  special 
legislation.  Pub.  L  99-625.  in  November 
1986  that  authorizes  and  establishes 
procedures  and  requirements  for  a 
translocation  of  C^omia  sea  otters. 
Public  Law  99-625,  which  generally 
reflected  a  consensus  api^oach  as  to 
how  a  translocation  should  be 
conducted,  directs  that  a  translocation 
plan  be  developed  by  rulemaking 
procedures  and  implemented  in 
cooperation  with  the  appropriate  State 
agency. 

The  plan  must  contain  the  following: 

(1)  Tlie  number,  age,  and  sex  of  sea 
otters  proposed  to  be  relocated. 

(2)  The  manner  in  which  sea  otters 
will  be  captured,  translocated,  released, 
monitored,  and  protected. 

(3)  The  ^>ecification  of  a  zone 
(referred  to  as  the  "translocation  zone") 
to  which  the  experimental  peculation 
will  be  relocated.  The  zone  must  have 
appropriate  charactetistka  for  furthering 
the  conservation  of  the  spedes. 

(4)  The  specification  of  a  zone 
(referred  to  as  the  "management  zone") 
that— 

(A)  Surrounds  the  translocation  zone; 
and 

(B)  Does  not  include  the  existing  range 
of  the  parent  population  or  adjacent 
range  where  expansion  is  necessary  for 
the  recovery  of  the  qiedes. 

The  purpose  of  the  management  zone 
is:  (i)  To  fadlitate  the  management  of 
sea  otters  and  cimtainment  of  the 
experimental  population  within  the 
translocation  zone,  and  (ii)  to  prevent  to 
the  maximum  extent  feasible.  ccmfKct 
with  other  fishery  resources  within  the 
management  zone  by  Ute  experimental 
populaticm.  Any  sea  otter  found  widiin 
the  management  zone  sfaaff  be  treated  as 
a  member  of  die  experimental 
population.  The  Service  shall  use  alt 


feasible  non-lethal  means  and  measures 
to  capture  any  sea  otter  found  within  the 
management  zone  and  return  it  to  either 
the  translocation  zone  or  to  the  range  of 
the  parent  population. 

(5)  Measures,  induding  an  adequate 
funding  mechanism,  to  isolate  and 
contain  the  experimental  population. 

(6)  A  description  ctf  the  relationship  of 
the  implementation  of  the  plan  to  the 
status  of  the  spedes  under  the 
[Endangered  Spedes]  Act  and  to 
determinations  of  the  Secretary  (of  the 
Interior]  under  section  7  of  that  Act 

The  legislative  history  leading  up  to 
the  enactment  of  the  Pub.  L.  99-625,  in 
House  Report  98-124  dated  May  15, 
1985.  recognizes  that  establishment  of  a 
management  (otter-free)  zone  that 
indudes  waters  south  df  Pmnt 
Conception  would  result  in  preventing 
the  existing  population  btmi  expanding 
its  range  to  historic  habitat  south  of 
Point  Conception.  The  House  Report 
acknowledged  that  setting  the 
management  zone  boundsuy  at  Point 
Conception  would  allow  for  expansion 
beyond  the  sea  otter's  present  range  and 
would  fully  comply  widi  the 
requirements  of  the  legislation. 

Alternatives  Considered 

The  following  alternatives  were 
considered  for  accomplishing  the 
purposes  of  mmimtTiqg  die  effects  of  an 
oil  spill  or  similar  event  on  the  southern 
sea  otter  population  and  of  conducting 
in-depth  research  on  the  population 
dynamics  of  sea  otters  and  their 
relationship  to  and  infhienoe  on  the 
marine  ecosystem: 

1.  Translocation  to  San  Nicolas  Island, 
Ventura  County.  California,  and 
containment  within  a  translocation  zone 
that  indudes  the  intennediate  nearshore 
waters  of  San  Nicolas  Island  and  a 
buffer  area.  This  is  identified  in  the 
Final  Impact  Statement  as  the  preferred 
alternative  in  that  it  woald  Bwet  die 
requirements  for  achieving  the  purposes 
for  translocating  otters  wUle  having  the 
least  environmental  and  sodoeconomic 
impacts. 

2.  Translocation  to  a  185-mile  iegment 
of  coast  in  northern  California  and 
containment  within  a  translocation  zone 
that  includes  the  intermediate  nearshore 
waters  of  the  coast  between  Duncans 
Landing.  Sonoma  County,  and  False 
Cape  Rock,  Humboldt  County,  and  a 
buffer  area. 

3.  Translocation  to  a  70-mile  segment 
of  coast  in  southern  Oregon  and 
containment  within  a  translocation  zone 
that  indudes  the  intermediate  nearshore 
waters  between  Cape  Blanco  and 
Brookings.  Cutiy  County,  and  a  buffer 
area. 


4.  Translocation  of  sea  otters  in 
conjunction  with  additional 
management  and  range  restriction  of  the 
existing  population.  Tliis  alternative 
involves  translocation  to  and 
containment  of  otters  at  one  of  the  sites 
described  in  the  first  three  alternatives 
but.  in  addition,  it  would  include  a 
management  zone  between  Point  Sal 
(adjacent  to  the  existing  range]  and 
Point  Conception,  California,  which 
would  be  specifically  managed  to 
prevent  expansion  of  the  existing  sea 
otter  ptqndation  into  southern 
California. 

5.  Increased  protection  to  the  existing 
population,  without  a  translocation,  to 
reduce  die  threat  of  oil  spills  to  the 
existing  population.  This  alternative 
involves  a  variety  of  measures  to  reduce 
oil  spill  risks  and  effects  to  the  present 
California  sea  otter  population. 
Measures  inchide  establishment  of 
mandatory-use  tanker  transport  lanes  at 
least  15  miles  offshore,  prohibition  of 
future  offshore  oil  and  gas  leasing  and 
production  within  at  least  15  miles  of  the 
existing  sea  otter  range,  prohibition  of 
tankships  from  carrying  petroleum 
products  to  or  from  major  ports  within 
the  sea  otter  range,  and  procurement 
and  maintenance  of  two  seagoing  tugs 
within  the  sea  otter  range  to  assist 
disabled  tankers  to  avoid  oil  spills. 
Additional  Federal  legislation, 
agreements  with  die  International 
MJaritime  Organization  and 
promulgation  of  new  regulations  by  U.S. 
Coast  Guard  would  be  required. 

e.  No  action.  This  alternative  assumes 
the  status  qua  The  oil  spill  risks  and 
effects  to  the  present  population  would 
not  be  reduced.  The  species  would 
continue  to  be  protected  as  a  threatened 
species  under  the  Endangered  Species 
Act  and  designated  as  depleted  under 
the  Marine  Mammal  Protection  Act 
Impacts  on  and  conflicts  with  fisheries 
and  other  marine  resource  uses  would 
increase  above  the  present  level  as  the 
existing  population  expands  its  range. 

Basis  for  die  Decision 

A  Draft  Impact  Statement  was  made 
available  for  public  review  and 
comment  for  94  days,  beginning  August 
IS,  1966.  During  that  period  three  public 
hearings  were  also  conducted  on  the 
proposal  Bcwed  on  comments  received, 
a  Final  Impact  Statement  was  completed 
and  its  availability  announced  in  the 
Federal  Rambler  on  May  8. 1987. 
Comments  obtained  from  these  public 
reviews  were  considered  to  the  fullest 
extent  possible  leading  to  this  Record  of 
Decision. 

Under  Alternative  1,  sea  otters 
translocated  to  San  Nicolas  Island 
would  be  allowed  to  inhabit  the 


available  hafa  tat  adjacent  to  the  22-mile 
perimeter  of  t  le  island.  Within  the 
translocation  Eone,  which  includes  the 
sea  otter  hab  tat  and  a  buffer  area  that 
extends  10-11  nautical  miles  seaward  of 
the  otter's  ha  litat  otters  would  be  given 
protections  si  nilar  to  those  for  the 
existing  popu  ation.  Within  this 
translocation  Eone.  predation  by  otters 
on  shellfish  r  sources  is  expected  to 
result  in  the  (  ecline  and  eventual  loss  of 
the  commerc  il  and  probably  sport 
fisheries  for  i  jalone,  sea  urchins,  and 
possibly  spin   lobsters  around  the 
island.  The  commercial  catch  of  these 
species  represents  7-16  percent 
($142,000-$3S  1,000]  of  the  total  annual 
catch  of  thes(  species  in  the  Santa 
Barbara  area  (which  includes  ports  in 
Ventura.  San  a  Barbara,  and  San  Luis 
Obispo  Coun  ies].  Prohibitions  on 
incidental  ta  ing  of  sea  otters  in 
commercial  f  shhig  nets  would  be 
enforced  wit  in  the  translocation  zone, 
thus  a  small   roportion  of  the  existing 
southern  Cal  bmia  gillnet  fishery, 
representing  ibout  2  percent  or  $28,000 
annual  incon  e  of  the  southern 
California  gi  net  landings,  would  be 
displaced  by  the  presence  of  sea  otters 
around  San  I  icolas  Island. 

A  high  qua  ity  sport  fishery  for  lobster 
and  abalone  vould  be  adversely 
affected  and  would  probably  eventually 
be  lost.  The  ishery  is  estimated  to 
represent  up  to  9  percent  of  the  southern 
California  sp  }rt  dive  boat  income,  or  up 
to  $281,000  n  it  economic  value  per  year. 

Estimates  i  )f  oil  and  gas  resources 
within  the  tri  mslocation  zone  are  low, 
with  an  estii  lated  1  percent  chance  of 
finding  recoi  erable  resources,  thus  the 
presence  of  <  tters  (and  associated 
potential  res  rictions  placed  on  oil 
development  under  the  Endangered 
Species  Act  ir  State  law]  would  have  a 
negligible  in  pact  on  oil  and  gas 
developmen  , 

Predation  >f  otters  on  dense 
populations  if  sea  urchins  (an  algae 
feeder)  in  th  i  translocation  zone  is 
predicted  to  t^sult  in  a  substantial 
increase  in  c  smmercially  available  kelp 
(algae)  supp  ies,  an  increse  of  possibly 
50  percent  o  more. 

An  experi  nental  abalone  mariculture 
project  wou  i  be  precluded  from 
achieving  ai  y  significant  commercial 
production  <  ue  to  otter  predation  on 
abalone:  ho^  irever,  the  technique  for 
open-ocean  ibalone  mariculture  has  not 
been  well  d(  veloped  except  in  Japan 
where  its  su  :cess  is  attributed  to 
intensive  mi  nagement  and  constant 
removal  of  1 11  natural  abalone 
predators,  a  type  of  management 
unlikely  to  ( ver  be  permitted  on  a 
publicly  ow  led  area  such  as  the  waters 
surroundin{  San  Nicolas.  Upon  issuance 


U  M  I 


of  the  mariculture 
Fish  and  Game 
lessee  that  the 
future  decisions 


ease,  the  California 
Cc^nmission  advised  the 
would  not  prejudice 
reintroductions  of 


lea  >e 


on 
marine  species. 

The  San  Nicolai  Island  translocation 
"zone  meets  all  the  criteria  for  a 
translocation  site,  it  is  the 
'environmentally  p  referred  alternative, 
and  it  has  the  leai  t  socioeconomic 
impact  of  the  sites  considered.  The 
attributes  of  San  I  icolas  Island  are:  (1) 
It  is  within  the  his  toric  range  of  the 
southern  sea  otter  (2)  it  contains 
excellent  sea  ottei  habitat  and  food 
resources,  (3)  it  is  relatively  inaccessible 
to  the  general  pub  ic  (due  to  its  62-mile 
distance  offshore  ind  its  being  under 
U.S.  Navy  control ,  which  enhances  the 
Service's  ability  t  >  protect  the  otters 
from  vandalism  ai  id  harassment,  (4)  it  is 
a  zone  where  res«  arch  can  be  conducted 
under  a  nearly  id(  al  before-and-after 
research  design,  ( i)  its  isolated  offshore 
island  location  im  xeases  the  likelihood 
that  otters  would  i«main  there  and  not 
disperse  in  large  i  umbers,  and  (6)  it  is  a 
zone  where  the  ri  k  of  oil  spills  affecting 
the  experimental  mpulation  would  be 
less  than  half  the  tisk  of  such  spills  to 
the  existing  popu  ation  and  the  chance 
that  both  the  exp  Omental  and  the 
existing  sea  otter  ;>opulation  could  be 
affected  by  the  sc  me  oil  spill  is  almost 
non-existent  The  Service  and  the  Navy 

*  have  agreed  in  pr  nciple  to  conclude  a 
Memorandum  of  Jnderstanding  to 
further  the  consei  vation  of  an 
experimental  sea  otter  population  at  San 
Nicolas  Island.  T  lis  memorandum  will 

.  cover  such  topics  as  access  by  the 
Service  and  notif  cation  of  the  Service 
prior  to  weapons  testing. 

Although  smal  in  size,  the  San 
Nicolas  Island  tn  nslocation  zone  is 
expected  to  meet  the  biological  needs 
and  recovery  pla:  i  criterion  for 
establishing  a  se(  ond  population  of  sea 
otters.  The  minin  um  estimated  carrying 
capacity  is  280  s«  a  otters.  The  minimum 
size  colony  and  i  roductivity  needed  for 
this  colony  to  be  considered 
"established"  is '  50  healthy  otters  and 

.  at  least  20  young  recruited  annually  into 
the  new  populati  m  for  3  out  of  5  years 

-  with  few  otters  d  ispersing  from  the  zone. 
These  criteria  foi  an  established 

*  population  shoul  1  be  met  relatively 
easily  at  San  Nic  slas  and  could 
conceivably  be  n  let  within  5  or  6  years 
after  translocatic  n  begins. 

Although  signi  leant  changes  in  the 
marine  ecosyste  n  are  expected  with 
reintroduction  o  otters  to  the  San 
Nicolas  transloc  ition  zone,  the  change 
would  be  towan  a  kelp  forest 
ecosystem  domii  ated  by  sea  otters, 
similar  to  that  w  lich  existed  prior  to 
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eradication  of  sea  otters  by  commercial 
fur  hunters  in  the  18th  and  19th 
centuries.  The  existing  level  of 
commercial  shellfish  harvest  around  San 
Nicolas  Island  is  not  expected  to 
continue  once  sea  otters  have 
reoccupied  the  habitat  available  around 
the  island,  estimated  to  take  about  5 
years. 

Because  the  reintroduction  of  sea 
otters  to  waters  surrounding  San 
Nicolas  island  would  have  adverse 
impacts  on  fisheries  in  particular,  the 
translocation  plan  developed  for 
Alternative  1,  as  required  by  Pub.  L  99- 
625.  would  establish  a  management,  or 
otter-free,  zone  from  which  any  sea  otter 
would  be  captured  and  removed  using 
non-lethal  means.  The  area 
encompassed  by  this  zone  includes  all 
U.S.  waters  south  of  Point  Conception, 
including  those  along  the  mainland  as 
well  as  the  offshore  islands  except  the 
San  Nicolas  Island  translocation  zone. 
Maintenance  of  this  management  zone 
free  of  otters  is  the  principal  mitigation 
feature  of  the  proposal  for  fisheries  and 
other  environmental  and  socioeconomic 
impacts.  Implementation  of  this 
management  zone  would  confine  the 
impact  of  translocated  sea  otters  on 
fisheries  to  the  immediate  vicinity 
around  San  Nicolas  Island.  In  addition, 
it  would  prevent  the  existing  population 
from  expanding  its  range  into  major 
shellfish  and  gillnet  fisheries  of  southern 
California  south  of  Point  Conception. 
Such  range  expansion  is  expected  to 
occur  within  the  next  10  to  20  years,  and 
possibly  sooner,  in  the  absence  of  the 
management  zone  proposed  in  this 
translocation  plan.  If  the  existing 
population  should  expand  into  southern 
California  unrestricted,  its  impact  on 
commercial  and  sport  fisheries  would  be 
many  times  greater  than  those  projected 
to  result  from  implementation  of 
Alternative  1.  The  Alternative  1  plan 
would  provide  for  additional  range 
expansion  both  north  and  south  of  the 
present  range,  it  would  provide  for 
establishment  and  protection  of  a 
second  population  of  California  sea 
otters  for  recovery  and  research 
purposes,  and  it  would  preclude 
significant  conflicts  between  sea  otters 
and  fisheries  and  other  marine  resource 
uses  throughout  southern  California 
coastal  waters  south  of  Point 
Conception,  except  within  the  San 
Nicolas  Island  translocation  zone.  The 
reintroduction  of  sea  otters  to  the  San 
Nicolas  translocation  zone  would  not 
eliminate  any  marine  species  from  the 
nearshore  waters,  but  it  would  reduce 
the  densities  and  average  size  of  the 
main  sea  otter  prey  species.  Because  of 
the  high  degree  of  protection  afforded  to 


the  southern  sea  otter  population  as  a 
whole  bom  the  effects  of  a  major  oil 
spill,  and  because  of  the  lower  adverse 
environmental  and  socioeconomic 
impacts  that  would  result  (compared  to 
other  alternatives).  Alternative  1  is 
considered  to  be  the  environmentally 
preferable  alternative. 

Under  Alternative  2,  translocation  of 
sea  otters  would  result  in  otters 
occupying  the  available  nearshore 
waters  along  about  185  miles  of  northern 
California  coastline  over  a  47-year 
period.  The  otters  would  be  protected 
within  this  translocation  zone  similar  to 
the  existing  population.  As  with 
Alternative  1.  predation  by  otters  on 
shellfish  within  the  translocation  zone 
would  result  in  the  decline  and  eventual 
loss  of  the  nearshore  commercial 
fisheries  for  sea  urchin  and  dungeness 
crab  and  the  sport  fishery  for  abalone. 
The  commercial  catch  within  the 
translocation  zone  represents  about  2 
percent  of  the  total  northern  California 
catch  for  urchins  and  crabs.  The  sport 
abalone  take  bom  the  translocation 
zone  represents  virtually  100  percent  of 
the  sport  abalone  fishery  in  nordiem 
California,  estimated  to  be  worth  about 
$11,565,000  in  annual  net  economic 
value,  which,  if  lost,  would  result  in  an 
estimated  additional  annual  loss  to  the 
regional  economy  of  about  $7,582.00a 
Oil  and  gas  resources  within  the 
northern  California  translocation  zone 
are  believed  to  be  substantial,  valued  at 
about  $2.5-5.0  billion,  with  a  57  percent 
chance  of  finding  recoverable  resources. 
Therefore,  the  effect  on  future  offshore 
oil  and  gas  development  could  be 
substantial  depending  on  restrictions 
imposed  under  the  Endangered  Species 
Act  or  State  law  as  a  result  of  the  otters' 
presence.  Sea  otter  predation  on  sea 
urchins  could  result  in  an  increase  in 
kelp,  but  at  present  there  is  no 
commercial  kelp  harvest  in  northern 
California  so  the  potential  increase  in 
kelp  may  not  have  any  social  or 
eomomic  benefit.  There  is  no  known 
shellfish  mariculture  operation  that 
would  be  affected  in  northern 
California. 

Northern  California  contains  excellent 
sea  otter  habitat  and  meets  the  criteria 
for  being  suitable  as  a  potential 
translocation  site.  However,  the  length 
of  the  zone  and  its  ease  of  public  access 
would  make  protection  of  the  colony 
and  research  on  population  dynamics 
and  sea  otter  influence  on  the  marine 
ecosystem  more  difficult  than  at  the  San 
Nicolas  site.  Containment  of  otters 
within  the  translocation  zone  would  be 
expected  to  be  more  difficult  than  at  an 
island  site,  and  maintenance  of  the 
otter-fi«e  management  zone  (which 


includes  the  coast  between  Dimcans 
Landing  and  San  Francisco  Bay  on  the 
south  and  between  Eureka  and  the 
Oregon  border  on  the  north)  would  not 
prevent  the  existing  sea  otter  population 
from  expanding  into  important  fishery 
areas  in  southern  California.  The 
carrying  capacity  of  the  translocation 
zone  is  larger  than  San  Nicolas  and  is 
estimated  to  be  1.120-1,200  sea  otters, 
thus  it  could  readily  meet  the  purposes 
for  establishing  a  second  colony. 

The  Alternative  2  plan  would,  similar 
to  Alternative  1,  provide  for  additional 
range  exptmsion  both  north  and  south  of 
the  present  range,  it  would  provide  for 
establishment  and  protection  of  a  viable 
second  population  of  California  sea 
otters,  and  it  would  preclude  conflicts 
between  sea  otters  and  fisheries  and 
other  marine  resource  uses  within  the 
surrounding  management  zone. 
However,  since  few  significant  fisheries 
exist  in  the  northern  California 
management  (no-otter)  zone  and  since  it 
would  not  prevent  the  existing  sea  otter 
population  from  expanding  into 
important  fishery  areas  of  southern 
Cailifomia.  the  ability  to  provide 
mitigation  by  use  of  the  management 
zone  may  not  be  fully  realized. 

Translocation  to  the  southern  Oregon 
coast,  under  Alternative  3.  would  result 
in  otters  occupying  available  nearshore 
habitat  along  a  70-mile  sb«tch  of 
coastline  over  a  29-year  period.  They 
would  be  protected  within  the 
translocation  zone  similar  to  the  existing 
California  population.  As  with 
Alternatives  1  and  2,  predation  by  otters 
on  shellfish  within  the  traiulocation 
zone  would  result  in  the  decline  and 
eventual  loss  of  the  nearshore 
commercial  fishery  for  dungeness  crab 
and  sport  razor  clam  fishery.  The 
commercial  catch  of  crabs  within  the 
translocation  zone  represents  about  27 
percent  of  the  total  Otegon  crab 
landings,  with  an  average  net  annual 
value  of  nearly  $1.6  million.  A  maximum 
of  5  percent  of  the  sport  razor  clamming 
trips  occur  within  the  translocation 
zone,  estimated  to  have  a  value  of 
$153,000  per  year.  Witii  the  loss  of  this 
fishery,  the  regional  economy  would 
annually  lose  an  additional  $100,000  of 
fishermen's  eiqienditures.  Oil  and  gas 
resources  within  the  zone  are  believed 
to  be  very  limited,  with  a  7  percent 
chance  of  finding  recoverable  reserves. 
Thus  littie  or  no  impact  on  oil  and  gas 
development  would  be  expected  as  a 
result  of  the  otters'  presence.  There  are 
no  known  commercial  mariculture  or 
kelp  operations  in  the  southern  Oregon 
translocation  zone.  As  with  Alternatives 
1  and  2,  southern  Oregon  would  meet 
the  criteria  for  being  suitabde  as  a 
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potential  translocation  site.  Like 
Ahemative  2,  the  length  of  the  zone  and 
ease  of  public  access  would  make 
protection  of  the  colony  and  research  on 
population  dynamics  and  influence  on 
the  marine  ecosystem  more  difficult 
than  at  the  San  Nicolas  site. 
Containment  of  otters  within  the 
translocation  zone  is  expected  to  be 
more  difRcult  than  at  an  island  site. 
Maintenance  of  the  otter-free 
management  zone  (i«^ch  includes  the 
coast  between  False  Cape  and  Crescent 
City,  Cabfomla,  on  the  south,  and  near 
Cape  Blanco  to  Yaquina  Head,  Oregon, 
on  the  north)  would  not  prevent  the 
existing  sea  otter  population  from 
expanding  into  impcvtant  fishery  areas 
in  cither  southern  or  northern  California. 
The  carrying  capacity  of  the 
translocation  zone  is  estimated  at  720- 
1.200  sea  otters,  thus  this  alternative 
could  meet  the  purposes  fot  establishing 
a  second  colony.  The  Alternative  3  plan, 
sinilar  to  Alternatives  1  and  2.  would 
provide  for  additional  range  expansion 
both  north  and  south  of  the  present 
range,  it  would  provide  for 
establishment  and  protection  of  a  viable 
second  population  of  California  sea 
otters,  and  it  would  preclude  conflicts 
between  sea  otters  and  fisheries  and 
other  marine  resource  uses  within  the 
BuiTounding  management  zone. 
However,  since  few  significant  fisheries 
exist  in  the  sootiiem  Oregon 
management  zone  and  since  it  would 
not  prevent  the  existing  California 
population  from  expanding  into 
important  fishery  areas  of  southern  and 
northern  California,  the  ability  to 
provide  mitigation  by  use  of  the 
management  zone  may  not  be  fully 
realized. 

Alternative  4  would  produce  results 
and  impacts  similar  to  Alternatives  1. 2. 
or  3,  depoKfing  on  die  site  chosen  for 
translocation;  however,  Alternative  4 
would  produce  the  additional 
consequence  of  restricting  the  numbers 
of  sea  otters  that  may  eventually  be 
allowed  to  reoocupy  the  section  of 
historic  habitat  located  between  Point 
Sal  (5  miles  south  of  the  existing  range) 
and  Point  Conception.  Management  of 
sea  otters  in  this  manner  would  require 
legiriative  changes  regardless  of  which 
of  the  three  sites  were  selected  for 
translocation.  The  general  results  of 
Alternatives  1  and  4  would  be  nearly  the 
same  if  San  Nicolas  Island  was  chosen 
as  the  translocation  site.  However,  if 
noctfiem  Califamia  or  southern  Oregon 
were  chosen  under  Alternative  4,  it 
would  result  in  restriction  of  southward 
expansion  of  the  present  range  in 
addition  to  estabHshraent  of  a 
translocation  and  management  zone. 


and  their  assoc  ated  costs  and 
environmental  ^nsequences,  at  the 
northern  Califc  -nia  or  Oregon  site. 

Alternative  S  would  take  an  entirely 
different  appro  ich  to  reducing  the  threat 
and  impacts  of  oil  spills  to  sea  otters.  It 
would  place  mi  jor  restrictions  on  future 
oil  developmer  t  and  transportation 
within  the  exis  ing  sea  otter  range  as 
well  as  require  two  seagoing  tug  boats 
to  be  stationed  in  the  range  to  assist 
disabled  tanke  s.  No  sea  otter 
translocation  v  ould  be  undertaken,  and 
no  managemet  t  or  containment  of  the 
existing  sea  ot  er  population  would 
occur.  While  t)  a  direct  impacts  of  a 
translocation  t  i  fisheries  would  be 
avoided  initial  y,  there  would  be  no 
restriction  in  U  e  expected  growth  and 
range  expansic  n  (assuming  that  this 
alternative  act  lally  results  in  a  reduced  - 
risk  of  oil  spilli )  of  the  existing 
population,  tht]  b,  eventually  sea  otters 
would  reoccup  r  major  fishery  areas  in 
southern  Califi  mia.  Under  these 
circumstances,  fishery  impacts  would  be 
far  greater  thai  i  under  the  preferred 
alternative.  Fu  thermore,  although 
placing  restrlc  ions  on  oil  development 
and  transport!  tion  could  reduce  overall 
risks  of  oil  spils  to  sea  otters  and  other 
coastal  and  m<  rine  resources,  securing 
the  restriction)  would  be  a  lengthy 
process.  It  woi  Id  involve,  among  other 
things,  new  Fe  ieral  legislation  and 
subsequent  ru  smaklng  to  establish 
mandatory  rec  uirements  for  vessel 
operators,  app  "ovals  by  the 
International  I  laritime  Organization  and 
Congressional  appropriations  for 
prociuement  a  id  operation  of  seagoing 
tugs.  The  lengfiy  process  to  implement 
this  alternative  and  the  uncertainty  of 
ever  being  abc  to  implement  certain 
components  «  ould  delay  the  protections 
for  sea  otters  i  nd,  thus,  the  existing 
population  wc  old  remain  vulnerable  to 
the  possibility  of  decimation  doe  to  a 
catastrophic  c  1  spill.  The  immediate  and 
long-term  cos^  i  of  Alternative  5  would 
be  considerat  y  greater  than  any  of  the 
other  altemat  ves,  including  the 
preferred  alte  native. 

Alternative  3  would  maintain  the 
status  quo.  Tli  sre  would  be  no 
translocation  md  assocated 
environmenta  and  socioeconomic 
impacts,  no  in  mediate  protection  of  the 
sea  otter  popt  lation  from  oil  spills,  and 
no  aggressive  effort  to  recover  the 
population  ex  %pt  as  might  occur 
throu^  Enda  igered  ^cies  Act  section 
7  consultatioi  b  and  State  and  Federal 
actions  to  cui )  incidental  entanglement 
of  otters  in  fit  ling  nets  and  intentional 
illegal  Idlling) .  The  southern  sea  otter 
would  contini  le  to  be  protected  as  a 
threatened  sf  ecies,  and  may  even  be 
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a  letter  to  the  California  Coastal 
Commission  dated  May  18, 1987. 

Coastal  Zone  Consistency 
Determination 

In  compliance  with  Federal 
regulations  and  the  Coastal  Zone 
Management  Act  which  require  that  any 
Federal  project  that  will  directly  affect 
the  coastal  zone  must  be  undertaken  in 
a  manner  consistent,  to  the  maximum 
extent  practicable,  with  the  State's 
approved  coastal  zone  management 
program,  the  Service  submitted  a 
consistency  determination  to  the 
California  Coastal  Commission  (Coastal 
Commission)  on  March  17. 1987,  for 
review  and  concurrence.  The 
determination  (included  in  the  Final 
Impact  Statement  as  Appendix  J) 
concluded  that  the  proposed 
translocation  would  be,  to  the  maximum 
extent  practicable,  consistent  with  the 
California  Coastal  Zone  Management 
Program.  The  Coastal  Commission  staff 
expressed  concern  about  two  aspects  of 
the  translocation  in  particular  (1) 
Impacts  on  fisheries,  and  (2)  the 
Service's  ability  (fmancial  and  physical] 
to  carry  out  the  principal  mitigation 
feature  of  maintaining  an  otter/free 
management  zone  on  a  continuing  basis. 
The  staff  concluded  that  the  protections 
afforded  Hsheries  by  the  management 
zone  throughout  the  remainder  of 
southern  California,  except  in  the  San 
Nicolas  translocation  zone,  would  offset 
the  direct  fisheries  impacts  around  San 
Nicolas  but  only  if  the  Service  is  fully 
successful  in  keeping  the  management 
zone  otter-free.  In  order  to  keep  the 
Coastal  Commission  informed  regarding 
the  results  of  the  containment  effort,  the 
Service  agreed  to  provide  an  annual 
status  report  to  the  Coastal  Commission 
as  well  as  other  agencies. 

The  Coastal  Commission  held  a  public 
hearing  on  the  Service's  consistency 
determination  on  July  7, 1987.  Prior  to 
the  hearing.  Coastal  Commission  staff 
prepared  a  comprehensive  report  and 
recommendation  on  the  proposal.  The 
staff  recommended  that  the  Coastal 
Commission  concur  with  the  Service's 
determination  that  the  project  is 
consistent  and  would  be  conducted  in  a 
manner  consistent  to  the  maximiun 
extent  practicable,  with  the  California 
Coastal  Management  Program. 

At  the  conclusion  of  the  luly  7  public 
hearing,  the  Coastal  Commission  voted 
to  conciu"  with  the  Service's 
determination  of  consistency. 

California  Fish  and  Game  Commission 

Public  Law  99-^25  provides  that  the 
translocation  must  be  administered  by 
the  Service  in  cooperation  with  the 
appropriate  State  agency.  California  has 


enacted  legislation  that  forbids  the 
taking  of  sea  otters  in  the  absence  of  a 
scientific  research  permit.  In  the  43  CFR 
24.4(i)(5)(i],  the  naUonal  flsh  and  wildlife 
policy  states: 

Federal  agencies  of  the  Dppartment  of  the 
Interior  shall . . .  [c}onsult  with  the  States  and 
comply  with  State  permit  requirements  in 
connection  with  the  activities  listed  below, 
except  in  instances  where  the  Secretary  of 
the  Interior  determines  that  such  compliance 
would  prevent  him  from  carrying  out  his 
statutory  responsibilities:  In  carrying  out 
research  programs  involving  the  taking  or 
possession  of  fish  and  wildlife  or  programs 
involving  reintroduction  of  fish  and 
wildlife 

Accordingly,  the  Service  applied  to  the 
California  Fish  and  Game  Commission 
for  a  State  scientific  research  permit  on 
May  15, 1987,  to  conduct  the 
translocation.  The  Service  has  worked 
very  closely  with  the  California 
Department  of  Fish  and  Game 
(Department)  to  develop  a  mutually 
acceptable  translocation  plan  that 
would  promote  recovery  of  the  southern 
sea  otter  while  minimizing  impacts  on 
the  State's  fisheries,  particularly  those 
in  southern  California.  The  Department 
had  reviewed  and  commented  on  a 
number  of  drafts  of  the  translocation 
plan,  proposed  regulations,  and  impact 
statements  over  the  nearly  3-year 
decisionmaking  process.  On  May  21. 
1987,  the  Department  recommended  to 
the  Fish  and  Game  Commission  that  the 
Service  be  issued  a  State  research 
permit  to  conduct  the  translocation. 
Consistent  with  the  Department's 
recommendation,  a  Federal  research 
permit  is  being  issued  to  the  Department 
to  carry  out  research  on  the  existing 
California  sea  otter  population  designed 
to  evaluate  the  effectiveness  of  several 
non-lethal  containment  methods. 
Specifically  this  permit  authorizes 
research  in  three  phases.  The  first  phase 
would  result  in  the  take  of  20  sea  otters 
from  the  southern  end  of  their  range  and 
extralimital  areas  south  of  their  ciurent 
range.  These  otters  would  then  be 
released  in  the  northern  portion  of  their 
ciurent  range.  This  phase  will  study 
factors  influencing  die  return  of  otters  to 
their  point  of  captiu^.  The  second  phase 
would  involve  the  capture  and  removal 
of  all  sea  otters  entering  an 
experimentally  established  no-otter 
zone  during  a  3-year  period.  The  third 
phase  would  involve  non-lethal 
reduction  in  density  in  the  experimental 
area  to  determine  factors  influencing 
movement  and  range  expansion.  This 
phase  would  not  commence  until  a  fully 
developed  research  proposal,  based  on 
the  results  of  the  first  two  phases,  has 
been  submitted  along  with  a  permit 
renewal  or  amendment  request,  at 


v/hich  time  comments  will  be  sought 
from  the  Marine  Mammal  Commission 
and  Section  7  consultation  will  be 
reinitiated.  Also,  the  Service  and  the 
Department  have  agreed  in  principle  to 
a  Memorandum  of  Understanding  that 
sets  forth  the  terms  and  conditions 
under  which  the  translocation  would 
proceed  and  the  respective  roles  and 
responsibilities  of  the  two  agencies. 

The  Fish  and  Game  Commission  held 
a  hearing  on  June  24. 1987,  on  the 
proposed  translocation  permit. 
However,  due  to  a  procedural  error 
under  State  law  regarding  notice  that 
they  intended  to  utilize  the  Federal 
Impact  Statement  in  making  their 
decision,  the  Fish  and  Game 
Commission  did  not  make  a 
determination  on  the  permit.  Instead  the 
Fish  and  Game  Commission  has 
scheduled  another  hearing  for  August  7, 
1987,  and  a  vote  on  the  permit  on  August 
18. 1987.  No  otters  will  be  captured  for 
translocation  purposes  until  after 
August  18. 1987. 

Restricted  Timeframe  for 
Implementation 

The  period  between  the  middle  of 
August  and  the  middle  of  October  is  the 
only  time  during  the  year  that 
acceptable  weather  conditions  in  the 
capture  and  release  areas  can  be 
expected.  Fog  or  storms  are  prevalent  at 
most  other  times.  Due  to  the  number  of 
otters  of  specific  ages  and  sexes  that 
must  be  captured  and  translocated,  tlie 
operation  will  probably  require  6-6 
weeks  to  carry  out  and  it  must  be  done 
when  weather  and  sea  conditions  are 
compatible.  Thus,  the  narrow  window  of 
time  between  mid-August  and  mid- 
October  is  the  oidy  time  that  it  would  be 
safe  to  conduct  the  translocation.  If  the 
field  work  could  not  be  started  in 
August,  the  project  would  have  to  be 
delayed  neariy  a  full  year  imtil  next 
August  with  the  result  that  California 
sea  otters  would  continue  to  be 
concentrated  in  their  existing  range, 
where  they  are  vulnerable  to  oil  spills 
and  other  catastrophic  environmental 
perturbations,  for  another  year. 

Policy  Consideratioas 

The  Service's  extensive  analysis  of 
data  in  its  Draft  and  Final  Impact 
Statements,  proposed  rulemaking,  and 
public  comments  thereon:  a  nearly  3- 
year  study  of  potential  translocation 
sites  and  related  conflicts  prior  to 
initiating  a  formal  decisionmaking 
process;  specific  direction  from  the  U.S. 
Congress;  a  biological  opinion  on  the 
effects  of  the  proposal;  and  the  Service's 
3-year  public  involvement  process  have, 
collectively,  provided  a  sound  basis  for 
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making  a  decision  on  the  proposed 
translocation.  Alternative  1,  the 
preferred  alternative,  would,  in  the  view 
of  the  Service,  clearly  promote  the 
recovery  of  the  southern  sea  otter,  meet 
the  spirit  and  letter  of  Pub.  L  99-625,  and 
minimize  impacts  on  the  environment 
and  other  marine  resource  uses.  The 
Service's  preferred  alternative 
incorporates  a  major  mitigation  feature 
that  is  specifically  authorized  and 
required  by  Federal  legislation — the 
establishment  and  maintenance  of  an 
otter-free  management  zone.  The 
management  zone  is  economically 
important  to  the  fishery  interests  in  the 
region.  Implementation  of  the 
translocation  plan  will  culminate  in  a 
"zonal  management"  plan  to  address 
sea  otter-fisheries  coidlicts  in  southern 
California.  This  has  been  long  sought  by 
the  Department  and  fisheries  interests. 


recommended  t 


,  an  1 


the  Service  by  the 
Commission,  mandated 
agreed  to  by 
roups  and  other 
D  ipartment  supports  the 
Cq  istal  Commission  agrees 
consis^nt,  to  the  maximum 
,  with  the  State's 
Klanagement  Program.  I 
ju  Igments  of  the  Service 
coop  irative  approach  to 
lo  tgstanding  issue  of  sea 
translocation  in  California.  All 

to  avoid  or  minimize 
socioeconomic  harm 
porated  into  the 
and  implementing 
which  will  be  published 
Federal  Register. 


Marine  Mamma 
by  Congress, 
environmental 
interests.  The 
plan  and  the 
that  it  is 

extent  practicable, 
Coastal  Zone 
concur  in  the 
and  in  the 
resolving  the 
otter 

practicable 
environmental 
have  been  inco 
translocation 
regulations, 
separately  in 


I  met  ns 

r! 


itfa! 


Conclusion 


Based  on  a  o  reful  review  and 


.  oti  ler  1 


consideration  of  Pub 
Environmental 
proposed  rulemakinj 
Service  and  public 
thereon,  consideration 
Coastal  Commission 
Commission,  and 
reflected  in  the 
select  Alternative  1 
alternative  to  achie\|e 
purposes  of  minimiz  ng 
spills  on  this 
studying  the 
the  marine  ecosyste^, 
Pub.  L  99-625 

Dated:  August  5, 198^. 
Susan  Racoe, 

Assistant  Secretary  foi^Fish 
Parks. 
[FR  Doc.  87-1S193  File 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2003 

National  Sacurlty  Infonnation 
Standard  Fonns 

AOENCV:  Information  Security  Oversight 
Office  (ISOO). 
action:  Final  rule. 

summary:  This  is  an  amendment  to  32 
CFR  2003.20.  The  purpose  of  this 
amendment  is  to  add  at  the  end  of 
paragraph  (h)(1)  a  sentence  to  clarify 
further  die  definition  of  "classifiable"  as 
used  in  the  Standard  Form  189, 
"Classified  Information  Nondisclosure 
Agreement" 

EFFECTIVE  DATE:  August  11. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Garfinkel,  Director,  ISOO. 
Telephone:  (202)  535-7251. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  32  CFR  Part  2003  is 
issued  pursuant  to  9  5.2(b)(7)  of 
Executive  Order  12356. 


List  of  Subjects  in  32  CFR  Part  2003 

Classified  information.  Executive 
orders.  Information,  National  security 
information,  Security  information. 

32  CFR  Part  2003  is  amended  as 
follows: 

PART  2003— NATIONAL  SECURITY 
INFORMATION— STANDARD  FORMS 

1.  The  authority  citation  for  32  CFR 
Part  2003  continues  to  read: 

Authority:  Sec.  5.2(b)(7)  of  E.0. 12356. 

Subpart  B— Prescribed  Forms 

2.  Section  2003.20(h)(1)  is  revised  to 
read  as  follows: 

$2003.20    (AmwMted] 

(h)  •  •  • 

(1)  As  used  in  paragraph  1  of  SF 189, 
the  term,  "classifiable  information" 
refers  to  information  that  meets  all  the 
requirements  for  classification  under 
Executive  Order  12356,  or  under  any 
other  Executive  order  or  statute  that 
prohibits  the  unauthorized  disclosure  of 


information  in  the  interest  of  national 
security,  but  which,  as  a  result  of ' 
negligence,  time  constraints,  error,  lack 
of  opportunity  or  oversight,  has  not  been 
mariced  as  classified  information.  ^ 
party  to  SF  189  would  violate  its 
nondisclosure  provisions  only  if  he  or 
she  disclosed  without  authorization 
classified  information  or  information 
that  he  or  she  knew,  or  reasonably 
should  have  known,  was  classified, 
although  it  did  not  yet  include  required 
classification  maridngs.  The  term 
"classifiable"  does  not  include  any 
information  that  is  not  otherwise 
required  by  statute  or  Executive  order  to 
be  protected  from  unauthorized 
disclosiure  in  the  interest  of  national 
security. 

Dated:  August  6, 1987. 
Steven  Garfinkel. 

Director,  Infonnation  Security  Oversight 

Office. 

(PR  Doc  87-18210  Filed  8-10-87;  8:45  am] 
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U  M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehaliilttative  Services 

Experimental  and  Innovative  Training 
Program;  Funding  Priorities  for  Fiscal 
Year  1967 

AOENCV:  Department  of  Education, 
Ofiice  of  Special  Education  and 
Rehabilitative  Services. 
ACTION:  Notice  of  final  funding  priorities 
for  fiscal  year  1987. 

summary:  The  Secretary  announces 
annual  funding  priorities  for  training 
grants  under  the  Experimental  and 
Innovative  Training  Program  in  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  areas  of  identiHed 
personnel  need  during  fiscal  year  1987. 
The  Secretary  will  give  an  absolute 
preference  to  applications  that  meet  the 
terms  of  the  priorities. 
EFFECTIVE  DATE:  These  final  annual 
funding  priorities  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
annual  funding  priorities,  call  or  write 
the  Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMATION  CONTACT 

Toby  Lawrence,  Division  of  Resource 
Development,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Switzer  Building,  Room  3326— M/S 
2312),  Washington,  DC  20202. 
Telephone:  (202)  732-1351. 

SUPFIEMCNTARV  INFORMATION:  Grants 
for  the  Experimental  and  Innovative 
Training  Program  are  authorized  by 
Title  III.  section  304  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Program 
regulations  for  the  Experimental  and 
Innovative  Training  Program  are 
established  at  34  CFR  Part  387.  The 
purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to 
support  projects  designed  to  develop 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  the  effectiveness  of 
these  new  types  of  personnel  in 
providing  rehabilitation  services  to 
persons  with  severe  disabilities  and  to 
develop  new  and  improved  methods  of 
training  rehabilitation  personnel  to 
achieve  more  effective  delivery  of 
rehabilitation  services  by  State  and 
other  rehabilitation  agencies. 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Regisler  (52  PR  18782-83)  on  May  19, 
1087,  and  the  public  was  given  30  days 
to  comment.  There  are  no  signiff cant 


differences  be  ween 
and  the  propo  ,ed 


Twenty-one 
in  response  to 
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the  final  priorities 
priorities. 


Summary  of  C  amments  and  Responses 


comments  were  received 
the  notice  of  proposed 
annual  fundin ;  priorities.  The  comments 
and  the  Secret  ary's  response  are 
summarized  b  slow: 

Comment:  "me  commenters 
recommendec  that  the  notice  be 
changed  to  al  }w  the  submittal  of 
applications  t  lat  focus  on  the  training  of 
rehabilitation  counseling  personnel  for  ' 
service  delive  y  to  individuals  with 
severe  disabi  ties. 

Response: '.  he  comments  suggested 
that  the  comn  enters  do  not  believe  that 
traumatic  bra  n-injury  and  specific 
leaming-disa  ility  are  severe 
disabilities.  1  aumatic  brain-injury  and 
learning-disal  ility  are  considered  severe 
disabilities  ui  der  section  7(15)(A)  of  the 
Rehabilitatioi  Act  of  1973,  as  amended. 
In  addition,  s:  ice  the  purpose  of  this 
program  is  to  Develop  and  demonstrate 
the  effectiven  jss  of  new  types  of 
personnel  in  ]  roviding  services  to 
persons  with  levere  disabilities,  and  is 
stated  as  sue    in  the  regulations,  it  is 
expected  thai  all  training  supported 
under  this  pn  gram  will  prepare 
personnel  to '  roric  with  individuals  with 
severe  disabi  ities.  Because  of  a  lack  of 
services  to  th  ;  traumatically  brain- 
injured  and  h  aming  disabled,  the 
Secretary  ha:  identified  traumatic  brain- 
injury  and  lei  ming-disability  as  specific 
areas  of  prioi  ty  in  Hscal  year  1987  to 
encourage  thi  \  development  of  new 
training  in  thi  tse  areas. 

In  addition  in  a  separate  notice  of 
closing  date    ablished  in  the  Federal 
Register  on )  ne  9, 1987,  the  Secretary 
announced  tl  e  availability  of  funds 
under  the  Re  labilitation  Long-Term 
Program  for  1  le  training  of  rehabilitation 
personnel  in  :ertain  long-term  training 
fields  and  pr  igram  areas,  including  in 
the  area  of  si  pported  employment. 
Because  sup  orted  employment 
programs  ari  directed  to  the  delivery  of 
services  to  ii  dividuals  with  severe 
disabilities,  i  ehabilitation  personnel 
trained  in  su  (ported  employment 
training  prog  'ams  must  be  specifically 
prepared  forjthe  provision  of  services  to 
individuals  \  rith  severe  disabilities.  No 
changes  wer  ;  made  in  the  proposed 
priorities. 

Priorities 

In  accord^ce 
Department 
Regulations 
75.105(c)(3), 
absolute 
submitted  u^der 
Innovative 


with  the  Education 
general  Administrative 
EDGAR)  at  34  CFR 
he  Secretary  gives  an 
to  applications 
the  Experimental  and 
'  raining  Program  that 


pre  erence  < 


described  below, 
erfence  is  one  which 
Secret!  ry  to  select  only 
that  meet  the 


and  improve  their 


address  the  priorit^s 
An  absolute  pref( 
permits  the 
those  applications 
described  prioritie^. 

Priority  1 

The  training  unc  sr  this  priority  must 
address  the  trainir  %  of  rehabilitation 
coimselors  and  su|  ervisors  of 
rehabiHtation  coui  selors  in  State 
vocational  rehabil  tation  agencies.  The 
training  must  upgri  ide  their  knowledge 


tkills:  (1)  To  use 


diagnostic  and  ev£  luative  techniques  in 
identifying  leamin  {-disabled  adults  and 
determining  the  se  /erity  of  their 
disabilities:  (2)  to  nterpret  diagnostic, 
psychological,  anc  educational 
background  infom  lation  and  relate  such 
information  to  the  functional  capacities 
pf,  and  any  propoi  ed  vocational 
planning  for,  learn  ng-disabled  adults; 
(3)  to  determine  ai  d  substantiate  the 
eligibility  of  learn:  ng-disabled  adults  to 
receive  services;  i  nd  (4)  to  plan 
effective  rehabilit  tion  programs  for. 
and  deliver  rehab  itation  services  to, 
learning-disabled  idults.  The  training 
must  emphasize  ii  iproving  the  capacity 
of  these  personne  to  develop  linkages 
between  provider  of  special  education 
and  vocational  re  labilitation  services 
and  enhance  coor  lination  and  transition 
.among  service  prt  viders.  The  training 
must  include  tech:  lical  assistance  to 
HRehabihtation  Co  itinuing  Education 
Programs  to  incre  ise  their  capacity  to 
"train  employed  pc  rsonnel  to  provide 
improved  rehabili  :ation  services  to 
learning-disabled  individuals.  Program 
jegulations  for  th<  Rehabilitation 
Continuing  Educa  :ion  Programs  are 
established  at  34  STl  Part  389.  Such 
technical  assistar  ce  is  intended  to 
ensure  the  integra  tion  and  replication  of 
training  supporte(  under  this  priority  by 
Rehabilitation  Co  itinuing  Education 
Programs.  In  addi  ion.  written  training 
materials  and  vis  tal  aids  must  be 
developed  and  m  ide  available  to 
Rehabilitation  Co  itinuing  Education 
Programs  for  thei  use  in  training 
rehabilitation  per  ionnel  to  provide 
effective  services]  to  learning-disabled 
adults. 

Priority  2 


The  training  uilder 
address  the  trainjng 
counselors  and 
rehabilitation  coi  nselors 
vocational  rehab  litation 
provide  effective|rehabilitation 
to  traumatically 
The  training  mus 
(1)  To  determine 
eligibility  of  trau|iatically 


this  priority  must 
of  rehabilitation 
supervisors  of 

in  State 
agencies  to 

services 
irain-injured  adults, 
improve  their  skills: 
and  substantiate  the 
brain-injured 
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adults  to  receive  rehabilitation  services; 
(2)  to  evaluate  the  functional  capacities 
of  traumatically  brain-injured  adults;  (3) 
to  plan  effective  vocational  and 
independent  living  rehabilitation 
programs  for.  and  deliver  vocational  and 
independent  living  rehabilitation 
programs  to,  traumatically  brain-injured 
adults;  (4)  to  coordinate  community 
resources  in  the  rehabilitation  plan  to 
address  their  needs;  and  (5)  to  develop 
jobs  for  and  place  traumatically  brain- 
injured  adults  in  employment.  The 
training  must  include  technical 


assistance  to  Rehabilitation  Continuing 
Education  Programs  in  providing 
rehabilitation  services  to  traumatically 
brain-injured  adults.  Such  technical 
assistance  is  intended  to  ensure  the 
integration  and  replication  of  training 
supported  under  this  priority  by 
Rehabilitation  Continuing  Education 
Programs.  In  addition,  written  training 
materials  and^isual  aids  must  be 
developed  aiid  made  available  to 
Rehabilitation  Continuing  Education 
Programs  for^  their  use  in  training 
rehabilitation  personnel  to  provide 


effective  rehabilitation  services  to 
traumatically  brain-injured  adults. 

A  separate  competition  will  be 
conducted  for  the  two  priorities 
described  above.  Each  application  must 
respond  to  only  one  of  the  priorities. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.129.  Rehabilitation  Training  Program) 

Dated:  |uly  23. 1987. 
William ).  Bennett  ' 

Secretary  of  Education. 
|FR  Doc.  87-18187  Filed  8-10-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  Of  HMlth 

Recombinant  DNA  Aifvlsory 
Committeo;  Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  6. 9000 
Rockville  Pike,  Bethesda,  Maryland 
20692,  on  September  21, 1987,  from 
approximately  9  a.m.  to  adjournment  at 
approximately  5  p.m.  This  meeting  will 
be  open  to  the  public  to  discuss: 

Amendment  of  Guidelines: 

Proposed  revision  of  Guidelines  to  refer 

speciHcally  to  research  with  plants 

and  animals;  and 
Other  matters  to  be  considered  by  the 

Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  the 
meeting  may  be  given  such  an 
opportunity  at  the  discretion  of  the 
Chair. 

Dr.  William ).  Gartland,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Mealth,  12441  Paridawn  Drive.  Suite  58, 
Rockville,  Maryland  20652,  telephone 
(301)  770-0131.  will  provide  materials  to 
be  discussed  at  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatoiy  Infonnation 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Aasiatance.  Normally  N1H  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  pubUc.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  Federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
Programs  Usted  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 


Dated:  Augui  !  3, 1987. 
Betty  |.  Beveiic  {e. 

Committee  Mai  agement  Officer,  NIH. 
(FR  Doc.  87-IB;  30  Filed  8-10-87;  8:45  am] 
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DNA  Molecules. 

are  invited  to  submit 
coticeming  these  proposals, 
propoe  als  will  be  considered  by 
Recombinant  DNA  Advisory 

at  its  meeting  on 
1987.  After  consideration 
proposals  and  comments  by  the 
Dir  ictor  of  the  National 

iealth  will  issue  a  decision 
pro|  osals  in  accord  with  the 


summary: 

proposed 

National 

Guidelines 

Recombinant 

Interested  parties 

comments 

These 

the 

Committee 

September 

of  these 

RAC,  the 

Institutes  of 

on  these 

NIH  Guideliiles 
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comments 
this  notice 
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FORFURTHEI 
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Drive,  Suite 
20852,  (301) 
SUPPLEMEirriAIIY 


will  conside ' 
under  the 
Involving 
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DNA  Research; 

Under  Guidelines 


of  proposed  actions 
for  Research 
DNA  Molecules. 


Comilients  received  by 

1987,  will  be  reproduced 
distributed  to  the  RAC  for 

at  its  September  21, 1987, 


DATES: 

September  4, 
and 

consideratioi 
meeting. 

AOORESS:  Whtten  comments  and 
recommends  dons  should  be  submitted 
Direct  ir.  Office  of  Recombinant 
Activit  es  12441  Parklawn  Drive, 
Roc  cville.  MD  20652.  All 
r9:eived  in  timely  response  to 
be  considered  and  will 
for  public  inspection  in  the 
officelon  weekdays  between  the 
a.m.  and  5:00  p.m. 


v,\\\ 


INFORMATION  CONTACT: 

locumentation  and 
iilfonnation  can  be  obtained 

of  Recombinant  DNA 
((filDA),  12441  Parklawn 
>8,  Rockville,  Maryland 
70-0131. 

information:  The  NIH 
the  following  actions 
Guidelines  for  Research 
R4combinant  DNA  Molecules: 


NH 


of  Section  I-C  is  b^ing  published  again 
for  comment. 

Section  I-C  of  tHe  NIH  Guidelines 
currently  reads  asifoUows:  "I-C  General 
Applicability. 

'The  Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  it !  territories  which  is 
conducted  at  or  sp  onsored  by  an 
Institution  that  rec  eives  any  support  for 
recombinant  DNA  research  from  the 
National  Institutes  of  Health  (NIH).  This 
includes  research  )erformed  by  the  NIH 
directly. 

"An  individual  i  eceiving  support  for 
research  involving  recombinant  DNA 
must  be  associate  1  with  or  sponsored 
by  an  institution  t  lat  can  and  does 
assume  the  respoi  sibilities  assigned  in 
these  Guidelines. 

"The  Guideline;  are  also  applicable  to 
projects  done  abr  tad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  c(  rtificate  of  compliance 
with  those  rules  n  lay  be  submitted  to 
NIH  in  lieu  of  con  pliance  with  the  NIH 
Guidelines.  The  ^  IH  reserves  the  right 
to  withhold  fundi:  ig  if  the  safety 
practices  to  be  en  ployed  abroad  are  not 
reasonably  consii  tent  with  the  NIH 
Guidelines." 

In  a  letter  datei  January  9, 1987,  Mr. 

Edward  Lee  Roge  rs  of  Washington,  DC, 

•Counsel  for  the  F  »undation  on  Economic 

Trends  and  Jeren  y  Rifkin.  has  proposed 

that  the  followin{  text  be  inserted  after 

•the  first  sentence  of  the  third  paragraph 

*of  section  I-C: 

"For  purposes  i  if  the  preceding 
sentence,  the  ten  i  'project'  includes  any 
research  or  devenpment  of  the 
•  recombinant  orgt  nism  or  other  product 
or  process  in  que  ition,  including  all  such 
work  that  is  reas  mably  forseeable  when 
the  NIH  support  j  received.  NIH 
'  support  includes  loth  money  grants  and 
any  type  of  in-kii  d  support,  including 
research  conduct  id.  directly  by  NIH, 
supplies,  equipm  mt,  the  use  of  facilities, 
and  biological  re  learch  materials.  NIH 

given  where  the  source 
of  funds  or  in-kii  d  support  is,  directly  or 
indirectly,  the  NI  ^. 


A(  d 


11.  Proposal  to 
Stearothermophilii 


Vmendment  of  Section  I-C 

op  ised  amendment  of  Section 
1  ally  published  for  comment 
I  Register  of  March  11. 1987 
prior  to  a  scheduled  RAC 
une  15, 1987.  The  June  15. 
was  postponed  and 
on  September  21. 1967. 
Accordingljl,  this  proposed  amendment 


Drs.  Richard 
the  Public  Healtl 
the  City  of  New 
requested  that  B  willus 
stearothermophi 
Api>endix  C-V, 
Elements  ofGrafn 
Information  on 
involving  this  or|anlsm 
the  submission 


Badllus 
a  to  Appendix  C-V 


>|ovick  and  June  Polak  of 
Research  Institute  of 
fork,  Inc.,  have 


is  be  added  to 
i  'jctrachromosomal 

Positive  Organisms. 
gjenetic  exchange 

is  provided  in 
ORDA. 


t) 
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III.  Proposal  t»  Mbdtfjr  and  Amend' tlie 
"GtefdeliiiM  forRoaearcH  Ihvolvk^ 
RecombinantDNA  Woteeulita"  to  Refer 
SpeeifTeally  to  Research  with  Plants  and 
Animals 

It  ha»  been'  recogmzed  ti»i  the  NB4 
GuidJBline»forRB8esn:h  Involving 
Rscombinant!  DMA  Moiccnies^db  net 
indudle  spet^Ra  guidelines  for 
containnient  of  teseaich  involving  whele 
plants  and  animals  even  though  many 
scientific  experifloente  involving 
reeombinant  DNA  are  now  possible  and 
often  conducted  wdtb  these  whole 
organisms. 

On  June  2B,  1966.  the  U.S.  EJepartment 
of  Agriiniltnnt  (tISD  AV  isswd  an 
"Advanced  Notice  at  Proposed  USDA 
Guideiuies  forBiotcchnoli^  Bsseardi 
(51  FR  23367).  A  notice  in  the  Decendier 
9, 1986.  Wmimmt  nHgatai  (51  FR  44397) 
stated  that  USDA  would  be  proposing 
new  provisions  relating  to  agricultural: 
research'  for.  inclusion  in  the  NIH 
Guidelines  inlieuof  the  Advanced 
Notice  of  Proposed  USDA  Guidelines  for 
Biotechnology  Reeearch  published  on 
lune  26. 1966.  USDA  organized  a 
workshop  iaArlmgtoOi  VA.  on 
December  13-15. 1986.  in  part  to  develop 
proposed  guideUnes  for  plants  and 
animals.  Proposed  changes  to  the  NIH 
Guidelines  developed  by  USDA  were 
reviewed  and  revised  by  an  NIH 
Working  Group  on  Revision  of  the 
Guidelines  which  met  on  June  22  and 
July  16. 1987. 

In  this  proposal,  language  has  been 
developed  to  modify  Sections  II  and  III 
of  the  NIH  Guidelines  to  refer 
specifically  to  containment  for  research 
with  whole  plants  and  animals. 
Containment  is  described  in  the 
proposed  amendments  Appendix  P  for 
plants  and  Appendix  Q  for  animals.  The 
suggested  modifications  and  additions 
will  provide  guidance  to  the  Institutional 
Bibsafety  Conunittees  (IBCs)  and 
Principal  Investigators  (Pis)  to  assure 
safe  conduct  o£  such  experiments. 

ORD A  and  NIH  staff  will  make 
necessary  editorial  modifications  to  the 
proposed  changes  after  review  by  the 
RAG  and  prior  to  incorporation  into  the 
NIH  Guidelines. 

1.  Section  n  of  Ae  NIH  Guidelines 

2.  It  is  proposed  that  the  following 
language  be  added  to  Section  II, 
Containment,  before  the  final  paragraph: 

3.  "Physical' containment  conditions 
within  laboratories,  described  in 
Appendix  G.  may  not  always  be 
appropriate  for  all  organisms  because  of 
their  physical  size-,  the  number  of 
organisms  needed  for  an  experiment,  or 
the  particular  growth  requirements  of 
the  organism.  Ukewise,  biological 
containment  for  microorganisms 


desfcilbed  in  Appendix  f  is  not 
appropriate  for  all  organisms  and  for 
higher  eukaryetic  organisms  in 
particular.  Considerable  information 
exists,  however,  on  the  design  of 
research  fecifities  and  experimental 
procedures  appticaUe  to  hi^er 
organisms  carrying  recombinant  DNA 
either  integrated  hito-  the  genome  or  into 
microorganisms  associated  with  die 
higher  organism  as  a  symbiont. 
pathogen,  or  other  relataonship.  Iliis 
information  indodes  types  of  fodlities 
for  physical  containment  of  organisms 
other  than  in  traditional  liab(»atories. 
and  practices  for  limiting  or  excluding 
imwanted  establishment  transfer  of 
genetic  information,  and  dissemination 
of  organisms  beyond  an  intended 
location  based  on  both  physical  and 
biologiiBal  containment  principles. 
Research  condiicted  in  accordance  with 
these  omditions  effectively  confines  the 
organisnt" 

4.  "For  research  involving  plants,  foor 
biosafety  levels  (BLl-P  to  BL4-P)  are 
described  in  Appendix  P:  Biosafety 
Level  1  for  pfante  (BLl-^  is  designed  to 
provide  a  moderate  level  of  containment 
for  specific  recombinant  DNA  reseaich 
involving  plants  and  is  recommended  for 
experiments  fbrwhidt  there  is  no 
recognizable  and  predictable  risk  to  die 
environment- in  the  event  of  accidental 
release  or  for  which  there  is  convincing 
biological  evidlence  that  precludes  the 
possibility  of  survrval;  transfer,  or 
dissemination  of  the  recombinant  DNA 
molecules  into  the  environment 
Biosafiety  Level  2  for  plants  (BL2-4^  is 
designed'  to- provide  greater  containment 
of  plants  and  certain  associated- 
organisms  and*  is  recommended  for 
experiments  in  whiefa  there  ia  a 
recognized  possibility  of  survival, 
transmission,  or  dissemination  of  the 
recombinant  DNA-containing  organisms 
but  the  consequence  of  such  a  release 
has  a  predictably  minimal  biological 
impact  in  the  event  of  inadvertent 
release.  Biosafety  Level  3  {BL3-P]  and 
Biosafety  Level  4  (BLA-P)  for  {riants 
describe  additional  containment 
conditions  for  research  with  plants  and 
certain  pathogens  and  other  organisms 
that  require  special  containment 
because  of  their  recognized  potential  for 
significant  detrimental  impact  on 
managed  or  natural  ecosystems." 

5.  "BLl-P  relies  upon  accepted 
scientific  practices  for  comhicting 
research  in  most  ordinary  greenhouse  or 
growth  chamber  facilities  and 
incorporates  accepted  procedures  for 
good  pest  control  and  cultural  practices. 
Such  facilities  and  procedures,  through 
providing  a  modified  and  protected 
envfronment  for  propagation  of  plants 
and'  of  microorganisms  associated  with 


the  pfiants,  ano  provide  a  degree  of 
containment  that  adiequately  controls 
sexnal  and  vegetative  reproduction  and 
minimizes  the  potential  for  release  of 
bioUogically  viable  plants,  plant  parts, 
and  microorganisms  associated  with 
them.  BL2^  and  BL3r-P  also  rely  upon 
accepted  scientific  practices  for 
conductitig  research  in  greenhouses  with 
organisms  infecting  or  infesting  plants  in 
a  manner  that  minimizes  or  prevents 
inadvertent  contamination  of  plants 
within  or  surrounding  the  greenhouse. 
BL4-4^  describes  facilities  and  practices 
known  to  provide  containment  of  certain 
exotic  plant  pathogens. 

6.  "For  research  with  animals  that  are 
of  a  size  or  have  growth  requirements 
that  preclude  the  use  of  conventional 
primary  containment  systems  used  for 
small  laboratory  nnimnU,  four  biosafety 
levels  (BLl-N  to  BLi-N)  are  described  in 
Appendix  Q." 

7.  "BioMfety  Level  1  foranimals  ^1- 
N)  describes  nonlainment  which  is  used 
for  animals  in  ndiich  the  germ  line  has 
been  modified  tfarougb  recombinant 
DNA  techniques  (transgenic  animals) 
and  is  designed  to  eUmiaate  the 
possibility  of  sexual  tranamissitm  of  die 
modified  genome  or  transmission  of 
recombinant'-DNA-derived  vuuaes 
known  to  be  transmitted  only  vertically 
(i.e.,  transmitted  from  animal  parent  to 
offspring  only  by  sexual  reproiduction). 
Procedutes.^  pcacticea.  and  facilities 
follow  cknical  methods  ai  avoiding 
genetic  exdumge  between  animals." 

&  "Biosafety  Level  2  for  aaimals  (BL2- 
N)  describes  eootainment  which  is  oaed 
for  transgenic  »M««"a»l«>  and  »niii»«t« 
asBoeiated  with  recombinaDt-DNA- 
derived  organisms  and  is  designed  to 
elinmnte  the  possiblity  of  vertical  oc 
horiBonftal  teansaiissiou..  Pioceduies, 
practices,  and  facilities  follow  classical 
methods  of  avoiding  genetic  exchange 
between  animab  or  coBtraliiBg 
arthropod  transmiasian." 

91  "Biosafety  Levri  3  foranimals  (BL3- 
N)  and  Biosafety  Level  4  for  animals 
(BL4-N)  describe  higher  levels  of 
containment  whidi  are  used  for  research 
with  certain  transgenic  animals  and 
with  agents  posing  a  recognized 
hazard." 

la  Section  lit  of  the  NIH  Guidelines. 

It.  It  is  proposed  that  Section  ra-B, 
Experiments  That  Require  IBC  Appmval 
Before  Initiation,  be  dianged  as  MIows: 

12.  Proposed  dianges  m  Section  ffi-B- 
1,  Experiments  Using  fbanrnt  or  Animal 
PatAogenr  (Class  Z  Class  3,  Class  4.  or 
Class  5  Agents  [Ij)  as  Itost-  Vector 
Systems: 

13.  These  changes  specify  in  the  NIH 
Guidelines  the  contaiments 
recommended  for  research  with 
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recombinant-DNA-containing  pathogens 
which  involves  whole  animals. 

14.  Section  ni-B-l-a  currently  reads: 

15.  "Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  2  agents  can  be  carried  out  at  BL2 
containment" 

16.  It  is  proposed  that  the  following 
text  be  added  to  the  end  of  Section  III- 
B-l-a: 

17.  "Experiments  with  such  agents 
shall  be  carried  out  with  whole  animals 
at  BL2  or  BL2-N  containment." 

18.  Section  m-B-l-b  currently  reads: 

19.  "Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  3  agents  can  be  carried  out  at  BL3 
containmenL" 

20.  It  is  proposed  that  the  following 
text  be  adided  at  the  end  of  Section  m- 
B-4-b: 

21.  "Experiments  with  such  agents  can 
be  carried  out  with  whole  animals  at 
BL3  or  BL3-N  containment" 

22.  Section  m-B-l-c  currently  reads: 

23.  "Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Qass  4  agents  can  be  carried  out  at  BL4 
containment" 

24.  It  is  proposed  that  the  following 
text  be  added  at  the  end  of  Section  m- 
B-l-c: 

25.  "Experiments  with  such  agents 
shaU  be  carried  out  with  whole  animals 
at  BL4  or  ni4-N  containment" 

2B.  Section  m-B-l-d  currently  reads: 

27.  "Containment  conditions  for 
experiments  involving  the  introduction 
of  recombinant  DNA  into  Class  5  agents 
will  be  set  on  a  case-by-case  basis 
following  ORDA  review.  A  U.S. 
Department  of  Agriculture  (USD  A) 
permit  is  required  for  worii  with  Class  5 
agento  [18,  20]." 

28.  It  is  proposed  that  the  following 
text  be  added  at  the  end  of  Section  ffl- 
B^-d: 

29.  "Experiments  with  such  agents 
shall  be  carried  out  with  whole  animals 
at  BL4  or  BL4-44  containment" 

aa  Proposed  changes  in  Section  lU-B- 
4,  Recombinant  DNA  Experiments 
Involving  Whole  Animals  or  Plants. 
These  changes  clarify  the  organisms  to 
which  this  section  applies  and  the 
containment  recommended  for  research. 

31.  It  is  proposed  that  the  title  of 
Section  Vl-B-i  be  changed  to  read: 

32.  "Recombinant  DNA  Experiments 
Involving  Whole  Animals"  since  Item 
#43  proposes  a  new  Section  111-^-5 
entitled:  "Recombinant  DNA 
Experiments  Involving  Whole  Plants." 

33.  It  is  proposed  that  the  following 
text  be  inserted  into  Section  111-^-4 
prior  to  Section  III-B*4-a: 

34.  "This  section  covers  experiments 
involving  whole  animals,  both  those  in 
which  the  animal's  genome  has  been 
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altered  by  rec  jmbinant  DNA  techniques 
and  experime  its  involving  viable 
recombinant-  INA-modified 
microorganisi  is  tested  on  whole 
animals.  For  I  le  latter,  other  than 
viruses  whicli  are  only  vertically 
transmitted,  t  le  experiments  may  not  be 
carried  out  at  BU-N  containment;  a 
minimum  con  ainment  of  BLl  or  BL2-N 
is  required." 

35.  Section  II-B-4-a  currently  reads: 
"Recombinan  DNA,  or  RNA  molecules 
derived  there  rom,  from  any  source 
except  for  gn  ater  than  two-thirds  of  a 
eukaryotic  vii  al  genome  may  be 
transferred  tc  any  non-human 
vertebrate  or  anism  and  propagated 
under  conditi  )ns  of  physical 
containment  lomparable  to  BLl  and 
appropriate  t )  the  organism  under  study 
[2].  It  is  impo  tant  that  the  investigator 
demonstrate  hat  the  fraction  of  the  viral 
genome  bein  utilized  does  not  lead  to 
productive  ir  ection.  A  USDA  permit  is 
required  for  \  rork  with  Class  5  agents 
[18,20]." 

36.  It  is  pre  posed  that  Section  Ul-^B-Ar- 
a  be  revised  o  read  as  follows: 

37.  "Recon  binant  DNA,  or  RNA 
molecules  de  -ived  therefrom,  from  any 
source  excep   for  a  eukaryotic  viral 
genome  may  )e  transferred  to  any  non- 
human  verte  irate  or  any  invertebrate 
organism  an   propagated  under 
conditions  o  physical  containment 
comparable  o  BLl  or  BU-N  and 
appropriate  o  the  organism  under  study 
[2].  Animals  containing  sequences  from 
viral  vectors  are  exempt  if  the 
sequences  d  i  not  lead  to  transmissible 
infection  eit  er  directly  or  indirectly  as 
a  result  of  c(  mplementation  or 
recombinati(  m  in  animals.  For 
experiments  involving  recombinant 
DNA  modifi  id  Class  2. 3, 4,  or  5 
organisms  (1 )  using  whole  animals,  see 
Section  Ill-I  -I." 

3a  Sectioi  III-B-4-b  currently  reads: 

39.  "For  al  experiments  involving 
whole  animi  Is  and  plants  and  not 
covered  by '  lection  III-B  4  a,  the 
appropriate  containment  will  be 
determined  )y  the  IBC  (22)." 

40.  It  is  pr  }po8ed  that  Section  llI-B-4- 
b  be  change  1  to  read: 

41.  "For  e  Lperiments  involving  whole 
animals  ant  not  covered  by  Section  III- 
B-1  or  Sectii  n  III-B-4-a.  the  appropriate 
containmen  will  be  determined  by  the 

IBC  (22,23).' 

42.  It  is  pi  Dposed  that  a  new  Section 
III-B-5  be  a  ided  for  experiments  with 
whole  plan!  s.  This  proposed  new  section 
would  read  as  follows: 

43.  "Sect  m  III-B-5.  Recombinant 
DNA  Expei  ments  Involving  Whole 
Plants. 

"Experim  ents  to  genetically  engineer 
plants  by  n  combinant  DNA  methods,  to 


p  ants  I 

lOtf 


tndl 
requ  rements  i 
I  ne?  t 


ths 


utilize  such  plants 
experimental 
stress),  to  propaga  e 
use  plants  togethei 
dr  insects  containing 
can  be  conducted 
containment 
involving  whole , 
in  III-B-5  and  do 
III-A  or  Section  II 
in  Section  III-C." 

44.  Note. — For 
experiments  fallin ; 
B-5-b,  m-B-5-c. 
containment 
reduced  to  the 
appropriate 
practices,  such  as 
experiments  on  a 
insect  vector  in  ' 
vector  or  using  a 
strain. 

45.  "Section 
-t-  BC  containmei^ 
experiments 
infectious  agents 
potential  for  se  ' 

*on  managed  or 
the  exotic  agent 
recombinant  DN/ . 
associated  with 

46.  "ni-B-5-b. 
recommended  foi 
plants  containing 
readily  transmisc 
infectious  agents 
potential  for 
on  managed  or 
which  there  exist } 
reconstituting  the 
functional  genom  e 
agent  by  genomi( 
planta." 

47.  "III-B-5-C 
reconunended  fo 

.  small  number  of 
exotic  (23)  infect 
soybean  rust 
pachyrhizi]  and 
viruses  in  the  pi 

♦  arthropod  vector  j 
potential  of  bein 
major  U.S.  crops 
48a.  "IU-B-5-< 
recommended 


or  other 
purposes  (e.g.,  response  to 
such  plants,  or  to 
with  microorganisms 
recombinant  DNA, 
ipder  the  following 
conditions.  If  experiments 
are  not  described 
fall  under  Section 
D,  they  are  included 


recombinant  DNA 
under  lU-B-S-a,  III- 
III-B-5-d,  physical 
can  be 
lower  level  by 
biolo^cal  contaiiunent 
conducting 
(irus  with  pn  obligate 

absence  of  the 
)  enetically  attenuated 
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sequences 
toxins  introduce  1 
associated  orgai  isms^ 

48b.  BL3-P  or 
recommended  fc  r 
microbial  patho  en: 
animals  associa  ed 
recombinant  DN  A 
has  a  recognizee 
detrimental  imp  ict 
natural  ecosystc  ms 

49.  It  is  propoi  ed 
new  footnote,  nf  mber 


in-t-S-a.  BL3-P  or  BL2-P 
is  recommended  for 
involving  most  exotic  (23) 
vith  recognized 
detrimental  impact 
natural  ecosystems  when 
modified  by 
techniques  and  is 
\^hole  plants. 
)L3-P  containment  is 
experiments  involving 
cloned  genomes  of 

exotic  (23) 
with  recognized 
detrimental  effects 
natural  ecosystems  in 
the  possibility  of 
complete  and 
of  the  infectious 
complementation  in 

)L4-P  containment  is 
experiments  with  a 
'eadily  transmissible 
ous  agents,  s\xdti  as  the 

(Phakopsora 
I  laize  streak  or  other  ' 
of  their  speclHc 
that  have  the 
serious  pathogens  of 


:fun  |us 


pn  sence ( 


BL3-P  containment  is 
experiments  involving 
encoc^ng  potent  vertebrate 
into  plants  or 


JL2-P  -♦-  BC  is 
experiments  with 
8  of  insects  or  small 
with  plants  if  the 
modified  organism 
potential  for  serious 
on  managed  or 

thait  the  following 
23,  be  added  to 
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Section  V,  and  that  it  be  cited  as 
indicated  above  in  Section  III-A-5: 

50.  "23.  In  accordance  with  accepted 
scientific  and  regulatory  practices  of  the 
discipline  of  plant  pathology,  an  exotic 
plant  pathogen  (e.g..  virus,  bacterium, 
fungus)  is  one  not  known  to  occur  within 
the  United  States  [18].  Recognition  as  to 
whether  a  pathogen  has  a  potential  for 
serious  detrimental  impact  on  managed 
(agricultural,  forest,  grassland]  or 
natural  ecosystems  should  be  made  by 
the  PI  and  IBC.  in  consultation  with 
scientists  knowledgeable  of  plant 
diseases,  crops  and  ecosystems  in  the 
geographic  area  of  the  research. 
Examples  of  serious  detrimental  impacts 
are  provided  by  plant  pathogens  that 
can  significantly  reduce  the  yield  of  a 
major  crop  plant  and  by  pathogens  of 
beneficial  insects,  such  as  pollinators.  A 
listing  of  all  possible  cases  is  not 
appropriate  for  these  Guidelines." 

51.  To  accommodate  new  Section  III- 
B-5.  renumber  present  Section  III-B-5  to 
III-B-6.  It  would  read: 

52.  "III-^B-6,  &cperiments  Involving 
More  than  10  Liters  of  Culture.  The 
appropriate  containment  will  be  decided 
by  the  IBC  Where  appropriate. 
Appendix  K,  Mtysical  Containment  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules,  should  be  used." 

53.  It  is  proposed  to  add  at  the  end  of 
this  section: 

54.  "Appendix  K  describes 
containment  conditions  BLl-LS  through 
BL4-LS." 

55.  Section  III-C,  Experiments  That 
Require  IBC  Notice  Simultaneously  with 
Initiation  of  Experiments,  states  that  all 
experiments  not  included  elsewhere  in 
these  NIH  Guidelines  can  be  conducted 
at  BLl. 

56.  It  is  proposed  that  the  first  two 
paragraphs  of  the  current  Section  III-C 
be  numbered  as  Section  III-O-l,  that  the 
final  paragraph  of  the  current  Section 
III-C  be  numbered  ni-C-2,  and  that  the 
following  language  be  added  as  Section 
III-C-3: 

57.  "Section  111-0-3.  Experiments 
Involving  Whole  Plants.  Section  III-C-3 
covers  experiments  involving 
recombinant  DNA-modified  whole 
plants,  and/or  experiments  involving 
recombinant  DNA-modified  organisms 
associated  with  whole  plants,  except 
those  that  fall  under  Section  III-A,  ni-B, 
or  III-D.  It  should  be  emphasized  that 
knowledge  of  the  organism(s]  and 
judgment  based  on  accepted  scientific 
practices  should  be  used  in  all  cases  in 
selecting  the  appropriate  level  of 
containment  under  the  NIH  Guidelines. 

For  example,  if  the  genetic 
modification  has  the  objective  of 
increasing  pathogenicity  or  converting  a 


non-pathogenic  organism  into  a 
pathogen,  then  a  hi^er  level  of 
containment  may  be  appropriate, 
depending  on  the  organism,  its  mode  of 
dissemination .  and  its  target  organisms. 
By  contrast  a  lower  level  of 
containment  may  be  appropriate  for 
small  animals  associated  with  many 
types  of  recombinant  DNA-modified 
plants." 

58.  "Section  III-C-3-8.  BLl-P  is 
recommended  for  all  experiments  «vith 
recombinant  DNA-containing  plants  and 
plant  associated  microorganisms  not 
covered  below  in  Section  III-(>3-b  or  in 
other  sections  of  die  NIH  Guidelines 
(see  above).  Such  experiments  include, 
for  example,  those  involving 
recombinant  DNA-modified  plants  that 
are  not  noxious  weeds  or  cannot 
interbreed  with  noxious  weeds.  Also 
included  are  those  involving  whole 
plants  and  recombinant  DNA-modified 
non-exotic  [23]  microorganisms  that 
have  no  recognized  potential  for  rapid 
and  widespread  dissemination  and  for 
serious  detrimental  impact  on  managed 
or  natural  ecosystems  (e.g.,  Rhizobium 
spp.,  Agrobacterium  spp.) 

59.  "Section  ED-C-d-b.  BL2-P  or  BLl-P 
-f  biological  containment  (BC)  is 
recommended  for  the  following 
experiments  involving  plants:" 

60.  "Section  III-C-3^1).  Wants 
modified  by  recombinant  DNA  that  are 
noxious  weeds  or  can  interbreed  with 
noxious  weeds." 

61.  "Section  in-C-3-b-(2).  Hants  in 
which  the  introduced  DNA  represents 
the  complete  genome  of  a  non-exotic 
infectious  agent  [23]." 

62.  "Section  III-C-3-b-(3).  Plants 
associated  with  recomUnant  DNA- 
modified  non-exotic  microorganisms 
which  have  a  recognized  potential  for 
serious  detrimental  impact  on  managed 
or  natural  ecosystems  [23]." 

63.  "Section  III-C-3-b-(4).  Plants 
associated  with  recombinant  DNA- 
modified  exotic  microorganisms  which 
have  no  recognized  potential  for  serious 
detrimental  impact  on  managed  or 
natural  ecosystems  [23]." 

64.  "Section  III-C-3-b-{5).  Experiments 
with  recombinant  DNA-modified  insects 
or  small  animals  associated  with  plants, 
or  with  insects  or  small  animals  with 
recombinant  DNA-modified 
microorganisms  associated  with  them  if 
the  recombinant  DNA-modified 
organism  has  no  recognized  potential  for 
serious  detrimental  impact  on  managed 
or  natural  ecosystems  [23]." 

65.  Under  Section  UI-D-S  of  Section 
III-D,  Exempt  Experiments,  certain 
classes  of  recombinant  DNA  molecules 
are  exempt  from  the  NIH  Guidelines  and 
are  listed  in  Appendix  C.  Appendix  C-I 
specifies  that  most  recombinant  DNA 


molecules  containing  less  than  one  half 
of  a  eukaryodc  viral  gencmie  are  exen^)! 
from  the  NIH  Guidelines  when 
propagated  and  maintained  in  cells  in 
tissue  culture. 

66.  The  following  sentence  is 
proposed  as  an  addition  to  Appendix  C- 
I  for  clarification  of  plant  cell  cultures 
which  are  induced  to  regenerate  into 
whole  plants.  Without  ^  sentence  a 
strict  interpretation  of  the  NIH 
Guidelines  would  require  IBC  prior 
approval  for  the  transition  fit>m  a  cell 
cultiue  to  a  differratiated  plant  since  it 
would  be  a  whole  plant  and  subject  to 
Section  III-4-5. 

67.  It  is  proposed  to  add  to  Appendix 
C-I  after  the  first  paragraph  the 
following: 

68.  "Whole  plants  regenerated  from 
plant  cells  and  tissue  cultures  are 
covered  by  this  exenqition  provided 
they  remain  axenic  cultures  even  though 
they  differentiate  into  embryonic  tissue 
and  regenerate  into  planUets." 

69.  Appendix  G.  Proposal  to  Modify 
Appendix  G.  Physical  ContairunenL  It  is 
proposed  that  the  following  text  be 
added  at  the  very  beginning  of 
Appendix  G: 

70.  "Appendix  G  specifies  physical 
containment  fat  standard  laboratory 
experiments  and  defines  Biosafety  Level 
1  to  Biosafety  Level  4  (mi-BL4).  For 
large  scale  (over  10  liters)  research  or 
production.  Appendix  K  replaces 
Appendix  G:  it  defines  Biosafety  Level 
1-Large  Scale  to  Biosafety  Level  4-Large 
Scale  (BLl-LS  to  BL4-LS).  ¥m  certain 
woiic  with  plants.  Appendix  P  replaces 
Appendix  G:  it  defines  Biosafety  Level 
l-Plants  to  Biosafety  Level  3^ants 
(BLl-4>  to  BL3-P).  For  work  animals. 
Appendix  Q  replaces  Appendix  G:  it 
defines  Biosafety  Level  l-Animals  to 
Biosafety  Level  4-Anlmals  (BLl-N  to 
BL4-N)." 

71.  Appendix  P.  It  is  proposed  that  the 
following  text  be  added  to  the  NIH 
Guidelines  as  Appendix  P: 

72.  "Appendix  P.  Physical  and 
Biological  Containment  for 
Recombinant  DNA  Research  Involving 
Plants  This  a(^>endix  specifies  physical 
and  biologicid  containment  coiKlitions    . 
and  practices  suitable  to  the  greenhouse 
conduct  of  experiments  involving 
recombinant  DNA-containing  plants,  as 
well  as  plant-associated  microoiganisms 
and  small  animals.  All  provisions  of  the 
NIH  Guidelines  shall  ai^Iy  to  plant 
research  activities  with  the  following 
modifications:" 

73.  "Appendix  P  shall  replace 
Appendix  G  when  the  research  plants 
are  of  a  size,  number,  or  have  growth 
requirements  that  preclude  the  use  of 
containment  described  in  Appendix  G. 


F«d«d  Ricbtw  /  Vol  52.  M  u  1S4  /  Tuesday.  AagMSt  11.  1987  /  Watt  es 


UM  I 


Tbe  plants  covered  in  Afpeadix  P 
include  but  are  not  liiaited  to  mosses, 
hverworta.  aiacnwcapic  algae,  and 
vascular  plants  including  terrestrial 
crops,  forest,  and  ornamental  species." 

74.  "Plant-associated  microorganisms 
include  viroids,  vinisoida.  viruses, 
bacteria,  fungi,  protozoans,  aad  certain 
small  algae.  They  include 
microorganisms  that  have  a  benign  or 
beneficial  association  with  plants,  such 
as  certain  Rhizobium  species,  as  well  »s 
micro-oiganisms  known  to  cause  plant 
diseases.  The  N1H  Guidelines  also  apply 
to  microorganims  which  are  being 
modified  with  the  objective  of  fostering 
an  association  with  plants." 

75.  Tlant-associated  small  animals 
include  Arose  insects  that:  (1]  Have  an 
abligate  association  with  plants,  (2)  are 
plant  pests,  (3)  are  plant  pollinators,  m 
(4)  transmit  plant  (fisease  agents,  as  well 
as  other  small  animals,  soch  as 
nematodes,  for  which  tests  of  biolo^cal 
properties  necemitate  the  use  of  irfaits. 
Microorgantsnis  associated  wiA  sudi 
smaD  amnals  as,  for  example, 
pathogens  or  sjrmbionts  are  also 
included. 

76.  "The  institutional  Biosafety 
Ck>mmittee  shall  include  at  least  one 
sdeotist  with  expertiee  in  plant,  plant 
pathogen,  or  plant  pest  ornitaiament 
prindiries  when  eiqieriments  otiliziBg 
Appendix  P  rvqokc  DC  prior  approval" 

77.  "Anpendix  P-I.  Ceaenl  Picmt 
Biosaf*^  Imrel*. " 

7a.  "tae  principal  purpose  of  plant 
oontaiBBeBi  is  to  avoid  vnnteatianal 
I  ctf  a  iauwiAiaaHt  IStiA.- 
,  indnding 

nudear  «r  ffganeUe  hereditary  material, 
orreleaeeotfrecambJHBBtreJA-derived 
orgaoieaH  aaaodated  imA  plants." 

70.  The  OMitaintiiit  principles  are 
based  oo  the  racMBiMaa.tfMt  the 
organimw  to  mtick  iMy  apply  pose  no 
health  threat  to  humans  or  higher 
animria  (anlesa  demieralcly  aradified  to 
do  so),  and  that  flie  grwiteiwncnt 
minimizes  the  poasibittty  of  an 
unanticipated  delelerioai  effect  on 
organisms  and  ecosysleais  outside  of 
the  experimental  fadli^  Bxaapiea  of 
deleterious  effects  to  be  a^iainized  are 
the  inadvertent  spread  of  a  smaous 
pwthagro  ban  a  qreenhousc  to  a  local 
agriautural  crap  at  the  uninteBtional 
introduction  and  estahHshnaat  of  an 
organism  in  a  new  acosysteai." 

80.  Tour  biosaiety  levels,  referred  to 
as  BLl-P.  BL2-P,  BLS-P.  and  BU-P  are 
established  in  Section  n  of  the  NIH 
Giddelines.  The  selection  of 
containment  levels  laquired  for  research 
involving  recombinant  DNA  molecules 
ui  or  associated  lyilh  plants  is  specified 
in  Section  ID  of  the  NU  Guidelines.  The 
bioaajEety  levels  are  desoibad  in 
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83.  "Appt  adix  P-B,  Physical 
Contaiataei  tLeveJs." 

84.  "App<  ndix  P-B-A.  BU-P 
(Biosafety  1  evel  l—piaats)." 

85.  "Aipp^  ndix  P-4I-A-1,  Staadard 
Pmotioea—  iLJ-rP." 

86.  "Acci  M  to  the  greenhouse  is 
limited  or  r  istricted  at  the  discretion  of 
the  principi  1  investigator  when 
experiment  i  are  in  pro9«ss." 

87.  'Tersfnnel  are  required  to  read 
on  BU-P  greenhouse 

procedures  and  to  follow 


expe  imental< 


{focedures  are  performed  in 
witti  practices  appn^uiate 

organism.  A 
practices  auuuial  is 
deacribe  these  practices.  It 
persoBBel  of  potential 
if  practioes  are  not 
a^  outiiae  contingency  plans 
oontainaient  loss  results  in 
( rganisns  with  recognized 
serious  detrimental 
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stile 
tin 
.  if  aacroorganisms, 
such  as  flying  ioieds  ornemalodes,  are 
reknsed  witidn  tttc  graeidioase, 
precautions  are '  akoi  to  adnimize 
escape  beyond  t  le  facility." 

tic.  'A  sign  in  iniporatkig  die 
umvetsal  biohai  ird  syaibol  and  tiie 
name  of  the  reco  labiaant  DNA-tnodified 
organi8m(s)  is  p<  stod  on  greenhouse 
access  doors." 

91d.  **Experim  mto  involviAg  other 
organisms  whid  require  a  containment 
level  lower  than  BLl-P  may  be 
conducted  in  the  same  greenhouse 
concurrently  wit  i  those  leqoiiing  die 
BLl-P  levd  pnni  ided  eSl  woric  is 
conducted  in  aa  ordanoe  with  BLl-P 
greenhouse  prac  ices." 

92.  "Appendix  P-a-A-2,  Pbdiities— 
BLl-P." 

93a.  "The  tern  'greeidrouse*  refers  to  a 
permanent  strut  nre  witti  walls,  rooC 
and  floor  design  id  and  utilized 
principally  for  g  owing  plants  in  a 
controlled  and  f  rotected  environment 
Walls  and  roof )  re  usually  constructed 
of  transparent  o  translucent  material  to 
allow  passage  o  snnlij^  for  plant 
growth.  The  ten  i  'greei^ouse  facility' 
includes  the  act  lal  9«enhouse  rooms  or 
compartments  f  i  tr  growing  plants  plus 
all  immediately  contiguous  hallways 
and  headhouse  ireas.  and  is  considered 
part  of  the  coi^  lement  area." 

93b.  "The  floe  r  may  be  of  gravel  or 
otiiier  porous  mf  terial  but,  at  a  aunimum, 
impervious  (e.g.  concrete)  walkways 
are  recommend  id." 

93c  "Window  s  and  other  openings  in 
the  walls  and  re  of  of  the  greenhouse 
compartments  i  tay  be  open  far 
ventilation  as  n  seded  for  proper 
operation  and  r  tqiare  no  spadai  barrier 
to  contain  or  ex  dude  poUen, 
mioroorgamsma ,  or  sawU  f^iag  animals 
(e.g.,  insects,  bi)  ds).  Scraeas  to  exclude 
the  latter  are,  hi  iwever.  utfliaed  in  most 
standard  gveeni  ouses  and  are 
recommended." 

94.  "AppencU:  [  V-O^  BU-P 
(Biosafety  Leve  IS—phatsy 

95.  "Appendi  l  P-O-B-L  Standard 
Practice*— BL2  P." 

96.  "Access  t  >  the  greenhouse  is 
limited  or  restri  :ted  at  the  discretion  of 
the  principal  in'  restigator  to  individoals 
directly  involve  dl  in  Ae  experiments 
when  diey  are  i  ii  pragreas." 

97.  "Personm  1  are  required  to  read 
instructions  OB  3L2-P  greenhouse  . 
practices  and  p  ttoedures  and  to  fbUow 
them." 

9&  "All  procedures  aeepetfionned  in 
accordance  wtl 
practioM  «pfMi|iiriiito«t*>ite; 
experimental  o  gwniania.  A  j 
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practices  manual  is  prepared  to  describe 
these  practices.  It  should  advise 
personnel  of  potential  consequences  if 
practices  are  not  followed  and  outline 
contingency  plans  in  the  event 
containment  loss  results  in  release  of 
organisms  with  recognized  potential  for 
serious  detrimental  impact." 

99.  "A  log  is  kept  to  experimental 
plants,  microorganisms,  or  small 
animals  that  are  brought  into  or 
removed  from  the  greenhouse  facility. 
Materials  containing  experimental 
microorganisms  that  are  brought  into  or 
removed  from  the  greenhouse  faciUty  in 
a  viable  or  intact  state  are  transferred  in 
a  closed  nonbreakable  container." 

100.  "Experimental  organisms  are 
rendered  biologically  inactive  by 
appropriate  methods  before  disposal 
outside  of  the  greenhouse  facility. 
Decontamination  of  run-off  water  is  not 
required.  If  part  of  the  greenhouse  is 
gravel  or  similar  material,  appropriate 
treatments  should  be  made  periodically 
to  eliminate  any  organisms  potentially 
entrapped  by  the  gravel." 

101.  "Insects  and  other  motile 
macroorganisms  are  housed  in 
appropriate  cages.  If  microorganisms, 
such  as  flying  insects  or  nematodes,  are 
released  within  the  greenhouse, 
precautions  are  taken  to  minimize 
escape  from  the  facility." 

102.  "A  program  is  utilized  to  control 
undesired  species,  such  as  weed,  rodent 
or  insect  pests  and  pathogens,  by 
methods  appropriate  to  the  organisms 
and  in  accordance  with  applicable  State 
and  Federal  laws." 

103a.  "A  sign  incorporating  the 
universal  bionazard  symbol  and  the 
name  of  the  recombinant  DNA-modified 
organism  Is  posted  on  greenhouse 
access  doors.  The  presence  of  organisms 
having  a  recognized  potential  for  serious 
detrimental  impacts  to  managed  or 
natural  ecosystems  should  also  be 
indicated  on  these  signs  when  used  in 
the  greenhouse." 

103b.  "Experiments  involving  other 
organisms  which  require  a  containment 
level  lower  dian  BLZ-P  may  be 
conducted  in  the  same  greenhouse 
concurrently  with  those  requiring  the 
BlZ-P  level  provided  all  work  is 
conducted  in  accordance  with  BL2-4* 
greenhouse  practices." 

104.  "Appendbc  IMI-B-2.  Facilities— 
BL2-P." 

105.  "The  term  'greenhouse'  refers  to  a 
permanent  structure  with  walls,  roof, 
and  floor  designed  and  utilized 
principally  tot  growing  plants  in  a 
controlled  and  protected  environment 
Walls  and  roof  are  usually  constructed 
of  transparent  or  translucent  material  to 
allow  passage  of  suidight  for  plant 
growth." 


106a.  "A  greenhouse  floor  of  an 
impervious  material  such  as  concrete  is 
recommended,  but  gravel  or  other 
porous  material  under  benches  is 
acceptable  unless  propagules  of 
experimental  organisms  are  readily 
disseminated  through  soil" 

106b.  "Windows  and  other  openings 
in  the  walls  and  roof  of  the  greenhouse 
compartments  may  be  open  for 
ventilation  as  needed  for  proper 
operation  if  fitted  with  No.  30  mesh  (or 
finer)  fly  screens  to  exclude  small  flying 
animals  (e.g.,  insects,  birds).  No  special 
barrier  to  contain  pollen  or 
microorganisms  is  required." 

107.  "If  intake  fans  are  used,  measures 
must  be  taken  to  minimize  the  ingress  of 
insects.  Louvers  or  fans  shall  be 
constructed  so  as  not  to  open  unless  the 
fan  is  in  operatioiu" 

108.  "An  autoclave  for  treatment  of 
contaminated  greenhouse  materials  is 
available  in  the  facility." 

109.  "BL2-P  greenhouse  containment 
requirements  can  be  satisfied  by  using  a 
growth  chamber  or  growth  room  within 
a  building,  provided  that  the  external 
physical  stnictiu«  limits  access  and 
escape  of  macroorganisms  in  a  manner 
that  satisfies  the  intent  of  the  foregoing 

clflll86S  " 

110.  "Appendix  IMI-C  BL3-P 
(Biosafety  Level  3— plants)." 

111.  "Appendix  P-O-C-l.  Standard 
Practices— BLS-P." 

112a.  "Access  to  the  greenhouse  is 
restricted  to  individuab  whose  presence 
is  required  for  {Nrogram  or  support 
purposes  and  are  authorized  to  enter. 
The  principal  investigator  has  the  final 
responsibility  for  assessing  each 
circumstance  and  determining  the 
individuals  to  be  authorized." 

112b.  "Personnel  are  required  to  read 
iiutructions  on  BL3-P  practices  and  to 
follow  them." 

113a.  "All  practices  are  in  accordance 
with  practices  appropriate  to  the 
experimental  oigani8ni(s).  A  greenhouse 
practices  manual  is  prqwred  to  describe 
these  iMvctioes.  It  should  advise 
personnel  of  potential  consequences  if 
practices  are  not  followed  and  outline 
contingency  plans  in  the  event 
containment  loss  results  in  the  release 
of  (Hganisms  with  recognized  potential 
for  serious  detrimental  impact" 

113b.  "A  log  is  kept  of  experimental 
plants,  microorganisms,  or  small 
animals  that  are  brought  into  or 
removed  from  die  p«enhouse  facility. 
Materials  containing  expoimental 
microorganisms  to  be  bron^t  into  or 
removed  from  the  greenhouse  Eadlity  in 
a  viable  or  intact  state  are  transferred  in 
a  nonbreakable  sealed  secondary 
container.  The  surface  of  the  secondary 
container  is  decontaminated  prior  to 


removal  from  the  greenhouse  by  passage 
through  a  chemical  disinfectant  or 
fumigation  chamber,  or  by  an 
alternative  procedure  demonstrated  to 
be  effective  against  the  experimental 
organism,  if  at  the  time  of  transfer  the 
same  plant  species,  hosts,  or  vectors  are 
present  within  the  effective 
dissemination  distance  of  propagules  of 
the  experimental  organism(8)." 

114.  "All  experimental  materials, 
except  those  that  are  to  remain  in  a 
viable  or  intact  state  for  experimental 
purposes,  are  sterilized  in  an  autoclave 
or  rendered  biologically  inactive  by  an 
alternate  effective  method  before 
removal  from  and  disposal  outsiie  of 
the  greenhouse  fodlity.  This  includes 
water  that  comes  in  contact  with 
experimental  microorganisms  or  with 
material  exposed  to  them,  as  well  as  all 
contaminated  equipment  and  supplies." 

115.  "A  program  is  implemented  to 
control  undesired  species,  such  as  weed, 
rodent  or  insect  pests  and  pathogens, 
by  methods  appropriate  to  the 
organisms  and  in  accordance  with 
applicable  State  and  Federal  lawrs." 

lie.  "Insects  and  other  motile 
macroorganisms  are  housed  in  cages 
appropriate  to  the  organisms  and 
experiments  are  conducted  widiin  cages 
designed  to  contain  the  motile 
organisms." 

117.  "A  sign  incorporating  the 
universal  bi(rfiazard  symbol  and  die 
name  of  die  recombinant  DNA-modified 
organism  is  posted  on  peenhouse 
access  doors.  The  presence  of  organisms 
having  a  recognized  potential  for  serious 
detrimental  inlets  to  managed  or 
natural  ecosystems  should  also  be 
indicated  on  these  signs  when  used  in 
the  greenhouse." 

118.  All  procedures  ate  performed 
carefully  to  miniini«»  die  creation  of 
aerosols  and  excessive  splashing  of 
potting  material/soil  during  watering, 
traiuplanting  and  all  experimmtal 
manipulations.*' 

119.  Disposable  dothiog  or  sdid  front 
or  wrap-around  gown,  scrub  suit  or 
other  ap|»opriate  clothing  is  worn  in  the 
greenhouse  if  deemed  necessary  by  the 
principal  investigator  because  of 
potential  dissemination  of  the 
experimental  microoiganism(s).  and 
removed  upcm  exit  frmn  the  greenhouse. 
The  protective  dothing  worn  in  the 
greenhouse  is  deooBtamiaeted  ptiw  to 
laundering  or  dispoeaL  Pers(»nd 
thorou^y  wash  their  hands  upon 
exiting  the  greenhouse." 

120.  Experiments  invcdving  odier 
organisms  wiiich  require  a  containment 
level  loww  than  BIA-P  may  be 
omducted  in  the  same  greenhouse 
ooncurrmdy  widi  diose  requiring  die 
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BL3-P  level  provided  all  waric  is 
conducted  in  aooBidaace  with  fiL3-P 
greenhouse  pncticcB. 

121.  "Appendix  P-iI-C-2,  Facilities— 
BL3-P." 

122.  "Hm  tenn  'gieeidMMse'  nfen  to  a 
peimaneatstnictMe  wMi  walls,  roof, 
and  floor  deeigDed  and  ntUiied 
prindpaliy  for  powiog  plants  in  a 
controlled  and  protected  environment 
Walls  and  roof  are  amally  auatructed 
of  tramparant  or  translacent  material  to 
allow  passage  of  sunlight  for  plant 
^owth.  Tbe  tenn  ^greenhouse  Culity' 
includes  hallways  and  headheose  areas 
inunediaiely  oontignons  to  die  actual 
greenhonse  rooms  or  CBopartmests  fw 
growtaig  plants,  and  is  considered  part  of 
the  confinement  area." 

123.  "Hm  floor  of  the  grembottse  is  of 
concrete  or  other  inpeiviaas  material 
with  pnmsian  far  eailectian  and 
decontaminatian  of  liqaid  rm>-off." 

lai.  "Windows  are  closed  and  sealed. 
AU  glasing  is  raeistaBt  to  breakage.  Tlie 
need  to  maintain  negative  pressure 
should  be  "■■y**""*'  when  constructing 
or  renovatiag  the  gveeBhouse." 

125.  "The  niuinliiiiin  is  a  permanent, 
closed,  self-coatidned  atructnie  with  a 
continuona  iAtveiing  wfaid>  is  aeperated 
from  amas  open  to  nnrestricted  traffic 
flow.  The  gminhwiif  has  impervioos 
floors,  such  as  concrete,  with  provision 
for  collection  and  deaitawination  of 
liquid  nm-oS.  Hw  need  to  maintain 
negative  pnaanre  iiwakl  be  oanaidered 
when  oonstnotivg  or  lenevating  the 
greenhonsa.  Busagelhrau^  two  sets  of 
iockable  sctf-daafaqg  doors  is  the  basic 
requirement  ior  entry  into  the 
greenhouse." 

121.  "The  giaeuhnasr  isciltty  is 
surrounded  by  a  security  isnce  or  is 
prolBCtod  tqr  an  oqaivalent  means  of 
security." 

127.  "The  intemal  wile,  oeiiiags.  and 
floors  are  nmstanl  to  piiwtintimi  by 
liquids  and  f^ssnicab  to  isciiitate 
cleaning  and  decontaminalian  of  the 
ana.  Afipenstiaflans  in  Ihsse  structures 
and  saifisoea,  andh  ns  piunAing  and 
utilities.  ssessaM." 

12S.  "k  is  noonunanded  that  bench 
tops  and  othiir  worlr  sai  facas  have 
seamless  snrfaoesimpervisns  to  water 
andvasislsnt  to  adds.  alkaUs.  orgaidc 

128.  "A  Imial  smshii^  laoihty  is 
located  nasr  tka  gMsnhoasf  eidt  door." 

laa-Ansnisrlswfar 

il iBmhmliinilsiials  is  siisilstili 

within  the  facility.  A  duahli  door 
autodawa  ior  deosnUarinathig  SBtcrials 
liiiirt^ontoftheiacaityis 
recommended,  not  not  za^inrad. 

131.  "Vsmani  linas  an  protected  with 
high  efficiency  particBlate  air  (iffiPA)  or 


equivalent  fi  ters  and  liquid  disinfectant 
traps." 

132.  '"An  il  dividual  supply  and 
exhaust  ak>  ^  entflatioR  system  is 
provided.  Tl  e  sjrslem  maintains 
pressaredff:  iientials  and  directional 
airflow  as  n  jaired  to  asswe  Hows 
inward  from  arecM  outside  the 
^eenhouse.* 

133a.  "Hm  exhaust  air  from  the 
facility  is  fiS  ered  throng  HEPA  filters 
and  disdian  ed  to  the  outside.  The  flHer 
chambem  ai  t  designed  to  allow  in  sita 
decontamin  tion  before  filters  are 
removed  an(  to  fecflitate  certification 
testing  after  ihey  are  replaced.  Air 
supply  filter  slrall  be  ttMt5%  average 
efflciencyb  the  ASHIAE  Standard  52- 
68  test  meth  id  usiqg  atmosidiere  dust. 
Air  supply  f  ins  are  equipped  with 
backflow  d{  mper  that  will  close  when 
the  air  supp  v  (an  is  oR-  "^^  supply  and 
e^diaust  airi  ow  is  interlocked  to  assiuv 
inward  (or  i  iTo)  airflow  at  all  times." 

133b.  "Thi  BL3-P  greenhouse 
containmen  requirement  can  be  met  by 
a  growth  ch  imber  or  ^vwth  room 
within  a  bui  ding,  provided  diat  the 
location,  ao  ess,  airflow  patterns,  and 
provisions  I  >r  decontamination  of 
experiment)  1  materials  and  supplies 
meet  the  int  mt  of  the  fbtegoing  clauses 
of  the  prese  it  section." 

134.  "Apfi  iadix  P-O-D.  BL4-P 
(Biosafety  I  evel  4— plants). " 

135.  "Apf  iodix  P-U-O-l.  Standard 
Practices-^  U4^." 

136.  "Onl '  persims  whose  presence  in 
thegreenhc  ue  is  requked  for  prognm 
or  s^>part  j  lapoees  are  authorized  to 
enter.  The  ]  riadpal  inveetigatar  has  tin 
final  respoi  i3>ility  for  aoseesaag  each 
circumstani  e  and  deteiauaing  who  may 
enter  or  we  k  te  the  ^ecsdKMse  daring 
expenmeot  i.  Access  to  the  fsdlity  is 
limited  by  i  leans  of  secure,  locked 
doors:  oooe  nifaility  is  managed  by  the 
greenhoose  disector,  local  biosafety 
officer,  ore  Iherpenon  responsible  for 
physio^  se  n^d  the  fadtity.  BeSoK 
entering,  pi  none  are  advised  of  the 
potential  ei  mnnnnKit^  faaaardsand 
instructed  <  n  sppropciale  safeguards  for 
ensuring  ei  virsanBStal-safety.  Perscns 
auliioiised  »  enter  the  fadhty  coDq)Iy 
widt  the  in  factions  and  all  otiier 
applicable  Btry  and  odt  procedures.  A 
record  of  s  Ipersosndindira&ig&e 
date  and  ti  oe  of  eedi  entry  and  exit  is 
maintainei ." 

137.  *?^i  Kmnel  enter  and  leave  the 
fadlity  onl  r  riiisagh  tiw  dolbing  dange 


andshowi 


cfattmei  wy  leave  the  fadlity. 
Fersomd  isetheatrfeckstocnteror 
leave  the  I  (boMtory  only  in  an 

Oaciag  an  emergency,  every 
reason^fa  efCort  should  be  aiade  to 


Personnel  shower 


possi  >le 


prevent  the 
propagules  from 
.    138.  "A 
is  prepared  and 
includes 
implemented  in 
unintentional 


transport  of  viable 
4  lontainment." 
M  luse  operations  manual 
a  dopted.  The  manual 
conting^cy  plans  to  be 
event  of  the 
le  of  experimental 
Persohnel  are  required  to 
on  practices  and 
follow  them." 


Iti 


iCIOOrgf  BISBM. 

inase 
9«(  shouse  director. 


spidal 


'ExperisH  ntal 


tiihei 


inonhrea  cnble. 


dumber. 


organisms, 
read  instructions 
procedures  and 

139.  "A  waminb 
universal  biohazard 
all  access  doors, 
plants,  mil 
use,  lists  the 

■  investigator, 
other  responsibh 

'  indicates  any 
entering  the 

140 
brought  into  or 
greenhouse  in  a 

-  pid  in  a 
oootainerand 
nonbreakafale, 
container  which 
facility  dirongh 
or  fumigation 
designed  lor  diisj 
of  aU  experimenial 
and  leaving  the 

141.  "Supplies 
in  the  facility  ar^ 
the  double-door  d 
diamber,  or  aiilidc 
appropriately 
ead)  use.  After 
personnel  withii 
materials  by 
the  autoclave, 
airlock.  ITiese 
materials  are 

142.  "No 
experimental 
remain  in  a 
removed  from 
containment 
have  been 
material  which 
hi^  tempeiatuibs 


sign  incorporating  the 
^  symbol  is  posted  on 
rhe  sign  identifies  the 
and  animals  in 
of  the  principal 
house  director,  or 
peison(s)end 

requirenienls  for 


decontaminaiec  byedier 


as  gaseous  or 
airlock  or 


tiat 


purpose. 

143.  "Water 
with  experimental 
microo^anismf 
watering  plants 
decontawii 

144.  "Staadaitl 
procedures 
decontamiaati«|i 
equipment  and 
liquid  waMe  or 
ooHtamers 
experiBMjairi 
decontaminate 


saaterials  to  be 
renwved  front  the 
'  ii^le  or  intad  atale  are 
sesled  pifcnary 
th^ondosedina 
idaiy 
is  TOBOved  frtm  die 
dheadcai  dMnfedant 

'.eronairiodc 
puipose.  A  log  is  kept 
sMteriai  entering 
\  reenheuse." 
and  materials  needed 
broufl^  in  by  way  of 
autodave,  frimigation 
which  is 
ddcontaminated  between 
I  ecnring  die  outer  doors, 
the  fridfity  retrieve  the 
the  interior  door  of 
on  diamber,  or 
dhors  are  secured  after 
brought  into  die  facility." 
except  lor 
thataceto 
or  inlad  state,  are 


op4nii\gl 
fimigatic 


•  materials, 
nuiterialsl 
vial  e 

Q  e  maximum 
gre  a"**"""*  unless  they 
auto<  laved.  Equipment  or 
I  Bight  be  damaged  by 
orstewnis 

thods  such 
medM>dsman 
for  this 


V4  peri 


chamier  desired  i 


incoBtad 
jMteiiai  treated  with 
(e.g,.  run-off  from 
is  collected  and 
itoj  before  disposal" 
microbielogio^ 

of  oontan^iated 
aaterials.  Spray  or 

to  apply  the 
uuwg»nisishs»be 
before  disposal." 


145.  "Street  clotking  is  removed  in  the 
outer  clothing  change  room  and  kept 
there.  Coinplete  laboratory  clothing 
(may  be  disposable)  indudiag 
undergaiments.  pants,  and  shirts  or 
jumpsuits,  shoes,  and  haU  is  provided 
and  worn  by  all  personnel  entering  the 
facility.  When  leaving  the  laboratory 
and  before  proceecUng  into  the  shower 
area,  personnel  remove  their  laboratory 
clothing  aiul  stoic  it  in  a  locker  or 
hamper  in  the  inner  change  room.  All 
laboratory  clothing  must  be  autoclaved 
before  laimdering." 

146.  "Greenhouse  accideDts  involving 
inadvertent  release  or  spills  of 
microoiganisms  are  reported 
immediately  to  the  laboratory  director 
and  other  authorities  as  appropriate. 
Written  records  of  such  accidents  are 
prepared  and  maintained." 

147.  "Insects  or  other  microorganiuns 
used  in  conjunction  with  experiments 
requiring  BL4-P  level  i^ysical 
containment  shall  be  housed  in 
appropriate  cages.  When  ^iprtHHriate  to 
the  organism,  experiments  are 
conducted  within  cages  designed  to 
contain  the  motile  organism." 

148.  "A  chemical  control  program  is 
implemented  to  eliminate  imdesired 
pests  and  pathogens  in  accordance  with 
state  and  federal  laws." 

149.  "Experimental  microorganisms 
assigned  to  a  containment  levd  lower 
than  BL4-4>  may  be  tested  in  a  BL4-P 
greenhouse  concurrently  with 
microorganisms  assigned  to  BL4-P 
provided  that  the  tests  are  conducted  in 
accordance  with  BL4-P  greenhouse 
practices.  When  the  experimental 
microorganisms  in  use  require  a 
containment  level  lower  ^n  BL4-P. 
greenhouse  practices  will  reflect  the 
level  of  containment  i«quired  by  the 
highest  containment  le^^ 
microorganisms  being  tested." 

150.  "Appendix  P-n-D-2.  Facilities— 
BL4-P." 

151.  "The  maximum  cootaimnent 
greenhouse  facility  consists  of  either  a 
separate  building  or  a  cleariy 
demarcated  and  isolated  z<me  within  a 
building.  The  need  to  maintain  negative 
pressure  should  be  considered  when 
constructing  or  renovating  the  facility. 
Access  doors  to  the  greenhouse  are  self- 
closing  and  lockable.  Outer  and  inner 
change  rooms  separated  by  a  shower 
are  provided  for  personnel  entering  and 
leaving  the  facility.  A  doubie-doored 
autoclave,  fumigation  chamber,  or 
ventilated  airlock  is  provided  for 
passage  oi  those  materials,  supplies,  or 
equipment  which  are  not  Iwought  into 
the  facility  through  the  change  room." 

152.  "The  greenhouse  facility  is 
surrounded  by  a  security  fence  or  is 
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protected  by  an  equivalent  means  of 
security." 

153.  "Walls,  floor,  and  ceiling  of  the 
greenhouse  are  constructed  to  form  a 
sealed  internal  shell  whidi  facilitates 
fumigation  and  is  animal  and  insect 
proof.  These  internal  surfaces  are 
resistant  to  penetration  and  degradation 
by  liquids  and  diendcals.  thus 
facilitating  cleaning  and 
decontamination  erf  the  area.  All 
penetrations  (plmnbing,  utilities)  in 
these  structure  and  surfaces  are  sealed. 
Sewer  vents  and  other  ventilation  lines 
ccmtain  HEPA  filters.  HEPA  filter  must 
be  certified  annually." 

154.  "It  is  recommended  that  bendi 
tops  and  other  work  surfaces  have 
seamless  surfaces  impervious  to  water 
and  resistant  to  acids,  aUcahs.  organic 
solvents,  and  moderate  heat" 

155.  "A  doubie-doored  autoclave  is 
provided  for  decontaminating  materials 
passing  out  of  ^  fadUty.  Tbe  antodave 
door  which  opens  to  the  area  external  to 
the  facility  is  sealed  to  the  outer  wall 
and  automatically  oontroQed  so  that  the 
outside  door  can  only  be  opened  after 
the  autodave  "sterilization"  cycle  has 
been  comirieted." 

156.  "A  pass-throogb  dunk  tank 
fumigation  chamber,  or  an  equivalent 
decontamination  method  is  provided  so 
that  materials  and  eqnqmcnt  that 
cannot  be  decontaminated  in  the 
autodave  can  be  safely  removed  from 
the  facility." 

157.  "Liquid  effluents  from  sinks, 
floors,  and  autoclave  chambers  are 
decontaminated  by  heat  or  chemical 
treatment  before  being  released  bom  the 
maximum  contaimnent  facility.  Liquid 
wastes  from  shower  rooms  ami  toilets 
may  be  decontaminated  with  chemical 
disinfectants  or  by  heat  in  the  liquid 
waste  decontamination  system.  The 
procedure  used  for  autoclaving  or 
chemically  decontaminating  liquid 
wastes  is  evaluated  by  appropriate 
standard  procedures  for  autoclaved 
wastes.  The  procedure  is  evaluated 
mechanically  and  biologically  by  using  a 
recording  thermometer  and  an  indicator 
microorganism  with  a  defined  heat 
susceptibility  pattern,  if  Hquid  wastes 
are  decontaminated  with  chemical 
disinfectants,  the  chemical  used  is  of 
demonstrated  efficacy  against  the  target 
or  indicator  microorganisms." 

158.  "If  there  is  a  central  vacuum 
system,  it  does  not  serve  areas  outside 
the  facility.  In-line  HEPA  filters  are 
placed  as  near  as  jwacticable  to  each 
use  point  or  vacuum  service  cock.  Other 
liquid  and  gas  services  to  the  facility  are 
protected  by  devices  that  prevent 
backflow.  HEPA  filters  must  be  certified 
annually." 


159.  Windows  are  doaed  and  sealed. 
All  glazing  is  resistant  to  breakage  (e.g., 
double  pane  tempered  glass  or 
equivalent)." 

lea  "An  individual  supply  and 
exhaust  air  ventilation  system  is 
provided.  The  system  maintatna 
pressure  differentials  and  directional 
airflow  as  required  to  assure  flows 
inward  from  areas  outside  of  the 
greenhouse.  Differential  pressue 
transducers  are  used  to  sense  pressure 
levels.  If  a  system  malfiinctiotts.  fte 
transducers  sound  an  alarm.  A  backup 
source  of  electiidty  is  provided  to  run 
the  air  handling  equipnieut  if  the  main 
power  source  should  fail  The  supply 
and  exhaust  airflow  is  interlodced  to 
assure  inward  (or  zero)  airflow  at  all 
times.  The  integrity  of  the  greenhouse 
must  have  an  air  leak  rate  (decay  rate) 
not  to  exceed  7%  per  minute  (logarithm 
of  pressiue  against  time)  over  a  20- 
minute  period  at  2"  of  water  gauge 
pressure.  Nonunally,  this  is  005*  of 
water  gauge  pressure  kws  in  1  minute  at 
2'  water  gauge  pressure." 

161.  The  exhaust  air  from  the  facility 
is  filtered  through  FffiPA  filters  and 
discharged  to  die  outside  so  that  it  is 
dispersed  away  from  occupied  buildings 
and  air  intakes.  The  filter  diaari>ers  are 
designed  to  allow  in  gita 
decontaminatioii  before  filters  are 
removed  and  to  facilitate  certifiGation 
testing  after  they  are  replaced.  HEPA 
filters  are  provided  to  treat  air  supplied 
to  the  facility.  HEPA  filths  must  be 
certified  annually." 

162.  "Appendbi  P-ffl,  Biological 
Containment  Practices." 

163.  "An  appropriate  selection  of  the 
following  biological  containment 
practices  can  be  used  to  meet  the 
containment  requirements  for  a  given 
oiganism.  The  present  list  is  not 
exhaustive  and  there  may  be  other  ways 
of  preventing  effective  dissemination,  by 
which  is  meant  dissemination  leading  to 
the  establishment  in  the  environment  of 
the  organism  or  its  genetic  material  with 
deleterious  consequences  to  managed  or 
natural  ecosystems." 

164.  "Appendix  P-III-A.  Plants. 
Effective  dissemination  of  plants  by 
pollen  or  seed  can  be  prevented  by  one 
or  more  of  the  following:" 

165.  "Covering  reproductive  structures 
to  prevent  pollen  dissemination  at 
flowering  and  seed  dissemination  at 
maturity." 

166.  Removing  reproductive 
structures,  employing  male  sterile 
strains  or  terminating  the  experiment 
and  harvesting  die  plant  material  prior 
to  the  reproductive  stage." 

167.  "Ensuring  that  the  experimental 
plants  flower  at  a  time  of  yeor  when  no 
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croM<fertile  plant  is  fiowering-iMlthia  the 
nonnal  pollen  dispersal  range  of  the 
experimental  plant" 

les.  Ensuring  that  no  cross-fertUe 
plant  is  growing  within  the  experimental 
plant's  Imown  pollen  dispersal  range." 

160.  "Appendix  P-II1-& 
Microorgaitmns.  Effective 
dissemination  of  microorganisms 
beyond  the  confines  of  tlw  greenhouse 
can  be  prevented  by  one  or  more  of  the 
following:" 

17a  "Confining  all  operations  to 
injections  of  mlcrooiganisms  or  other 
biological  procedures,  including  genetic 
manipulation,  that  limit  replication  or 
reproduction  of  viruses  and 
microorganisms,  or  sequences  derived 
firom  microofganisms.  to  internal  plant 
parts  or  adherent  surfaces  of  plants." 

171.  "Ensuring  that  no  organism  that 
can  serve  as  a  host  or  promote  the 
transmission  of  the  virus  or 
microorganism  is  present  within  a 
distance  that  the  airborne  virus  or 
microorganism  may  be  expected  to  be 
disseminated." 

.  172.  "Carrying  out  the  experiment  at  a 
time  of  year  when  plants  that  can  serve 
as  a  host  are  either  not  growing  or  are 
not  susceptible  to  productive  infection." 

173.  "Using  viruses  and  other 
microorganism  (or  their  genomes)  with 
insect  or  animal  vectors  in  the  absence 
of  the  vectors." 

174.  Using  microorganisms  diat  have 
an  obligate  association  with  the  plant" 

175.  "Using  microorganism  that  are 
genetically  disabled  to  minimize 
survivial  outside  of  the  research  facility, 
or  whose  natural  mode  of  transmission 
requires  injury  of  the  target  organism  or 
in  some  other  way  assures  that 
inadvertent  release  is  unlikely  to  initiate 
a  productive  infection  of  organisms 
outside  of  the  experimental  fadlity." 

176.  "Appendix  P-IH-C. 
Microorganisms.  Effective 
dissemination  of  insects  and  odier  small 
animals  can  be  prevented  in  the 
foDowing  way." 

177.  "Insects:  using  noe-flying.  flight- 
impaired  or  sterile  IhsectSk" 

178.  "Other  animals:  using  non-mofite 
or  sterile  strains." 

179.  "Conducting  the  experiment  at  a 
time  of  year  that  precludes  the  survival 
of  escaping  organisms." 

180.  "Effluent  treatment  collecting: 
run-off  water  and  allowing  it  to 
evaporate  or  treating  it  chemically  to. 
prevent  escape  of  organisms  with  nm- 
off  water." 

181.  "Using  animals  that  have  an 
obligate  assodation  with  a  plant  that  is 
not  present  within  the  organism's 
dispersal  range." 

182.  "^pendix  Q." 
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183.  "Appen  lix  Q,  Physical  and 
Biological  Cm  tainmentfor 
Recombinant  |)/\M  Research  Involving 
Animals." 

184.  "This  aipendix  of  the  NIH 
Guidelines  sp<  cifies  containment  and 
confinement  p  actices  for  research 
involving  reco  nbinant  DNA  molecules 
in  animals  or   n  microorganisms 
associated  wi  i  animals.  All  provisions 
of  the  NIH  Gu  delines  shall  apply  to 
animal  resear  h  activities  with  the 
following  moafications:" 

185.  "Appei  dix  Q  shall  replace 
Appendix  G  v  hen  the  research  animals 
are  of  a  size  o  have  growth 
requirements  hat  preclude  the  use  of 
containment  f  n  laboratory  animals. 
Some  animals  may  require  other  types 
of  containmet  t  (4).  The  animals  covered 
in  Appendix  (  [  are  those  species 
normally  cate  lorized  as  animals 
including  but  lot  limited  to  cattle, 
swine,  sheep,  {oats.  horses,  and 
poultry." 

186.  "The  Ii  stitutional  Biosafety 
Committee  (II  C)  shall  include  at  least 
one  scientist  i  nth  expertise  in  animal 
containment  ]  rinciples  when 
experiments  \  tilizing  Appendix  Q 
require  IBC  pi  ior  approval" 

187.  "The  ii  stitution  shall  establish 
and  maintain  a  health  surveillance 
program  for  p  irsonnel  engaged  in 
animal  reseai  :h  involving  viable 
recombinant  )NA-containing 
microorganisi  is  which  require  BL3  or 
greater  conta  nment  in  the  laboratory." 

188.  "Appe  idix  Q-1,  General 
Consideratioi  i " 

189.  "Appe  idix  Q-l-A.  Containment 
Levels.  Hie  c  mtainment  levels  required 
for  research   wolving  recombinant  DNA 
molecules  in  v  associated  with  animals 
is  based  on  c  assification  of  experiments 
in  Section  III  }f  the  NIH  Guidelines.  For 
the  ptupose  i  F  animal  research,  four 
levels  of  con  ainment  are  estabUshed. 
These  are  re  srred  to  as  BLl-N.  BL2-N, 
BL3-N.  and  HL4-^  and  are  described  in 
the  followinflsections  of  Appendix  Q. 
The  descriptfcns  include:  (1)  standard 

~  .practices,  (2mpecial  practices  for 
-physical  and  biological  containment 

and  (3)  speci  il^nimal  containment 

facilities." 

190.  "App^idix  Q-I-B,  Disposal  of 
Animals. " 

191.  "Whe4  an  animal  covered  by 
Appendix  Q  :ontaining  recombinant 
DNA  or  a  re4  ombinant  DNA-derived 
organism  is  (  uthanized  or  dies,  the 
carcass  mus  be  disposed  of  to  avoid  its 
use  as  food :  n  human  beings  or  animals 
uidessfood  se  is  specifically 
authorized  fa  f  an  appropriate  Federal 
agency.  A  re  xird  must  be  maintained  of 
the  experimc  ntal  use  and  disposal  of 
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prevent  Korizental  transniisskni  or 
expMHre  ei  leboralory  personnel.  If  the 
agent  med  ss  vector  is  known  to  be 
tranemitted  bj  m  pertiGuUn-  route,  stich 
as  an  arthropod,  special  attention 
should  be  given  to  preventing  spread  by 
that  route.  In  the  absence  of  specific 
knowledge  of  a  perticular  route  of 
transmission,  all  potential  means  of 
horizontal  transmission,  sudi  as 
arthropods,  contnunated  bedding,  or 
animal  waste,  etc  should  be 
prevented." 

208.  "^ipendix  Q-iI-B-1-c.  Eating, 
drinking,  smoking,  and  applying 
cosmetics  are  not  permitted  ra  die  work 
area." 

209.  "Appendix  Q-II-B-l-d.  Persons 
shall  wash  their  hands  after  handling 
materials  invfrfving  oiganisms 
containing  recombinant  DNA  molecules 
and  animals,  and  n^ien  they  leave  die 
ccMitainment  area." 

2ia  "Appendix  Q-U-fr.2.  Special 
Practices— BLZ-N."     A 

211.  "A^iendix  (H(-B-3r«.  The 
containment  areas  will  he  locked." 

212.  "Appendix  Q-Q-&-3-b.  The 
containment  area  will  be  patrolled  or 
monitored  at  frequent  intervals." 

213.  "Appendix  (HI-B-^-c  A  double 
barrier  shall  be  pnwided  to  separate 
male(s]  and  female(s)  animals,  unless 
reproiductive  studies  are  part  of  the 
experiment  or  other  measures  are  taken 
that  avoid  reproductive  transmission." 

214.  "Appendix  Q-II-B-2-d. 
Reproductive  incapacitation  can  be 
utilized  if  needed." 

215.  "Appendix  Q-II-B-2-e.  The 
containment  building  will  be  controlled 
and  have  a  lockable  access." 

216.  "Appendbi  Q-D-B-Z^. 
Contaminated  materials  that  are  to  be 
decontaminated  at  a  site  away  from  the 
laboratory  shall  be  placed  in  a  durable 
leakproof  container  which  shall  be 
closed  before  being  removed  from  the 
laboratory." 

217.  "Appendix  Q-O-B-Z-g.  The 
director  shall  estebKsh  policies  and 
procedures  vAenhy  on^  persons  who 
have  been  advised  of  the  potential 
hazard  and  who  meet  any  specific  entty 
requirements  (eg.,  vaccination}  may 
enter  the  laboratory  or  animal  rooms." 

218.  "Appendix  Q-B-B-2-h.  When  the 
animal  researd)  requires  special 
provisions  for  eAtry  {e.g.,  vaccination),  a 
hazard  warning  sign  incorporating  the 
universal  biohaoard  symbol  shall  be 
posted  on  aO  access  doors  to  Uie  animal 
work  area." 

219.  "The  hazard  warning  sign  shall 
identify  the  agent,  animal  species,  list 
the  name  and  telephone  ntmiber  of  the 
director  or  other  responsible  personfs). 
and  indicate  tbe'Special  requirementfs) 
for  entering  the  laboratory." 


22a  "Appendbc  Q-D-B-2-i. 
Laboratory  ooate.  gowns,  smocks,  or 
uniforms  shaH  be  worn  while  in  the 
animal  area  or  atteched  laboratory. 
Before  leaving  for  nonlaboratory  areas 
(e.g.,  cafeteria,  h'brary,  administrative 
offices],  this  protective  clothing  shall  be 
removed  and  left  in  the  work  entrance 
area. 

221.  "Appendix  Q-4I-B-2-J.  Animals 
of  the  same  or  different  species  not 
involved  in  die  w(»ic  being  performed 
shall  not  be  permitted  in  the  animal 
area." 

222.  "Appendix  Q-II-B-2-k.  Special 
care  shall  be  taken  to  avoid  skm 
contamination  with  microorganisms 
containing  recombinant  DNA 
Impervious  and/or  protective  gloves 
shall  be  worn  handUng  experimental 
animals  and  when  skin  contact  with  the 
infectious  agent  is  unavoidable." 

223.  "Ai^ndix  Q-II-B-2-l. 
Hypodermic  needles  and  syringes  shall 
be  used  only  for  parenteral  injection  and 
aspiration  of  fluids  bam  labmtoiy 
anknals  and  diaphragm  bottles.  Only 
needle-locking  syringes  or  disposable 
syringe-needle  units  (i.e..  needle  is 
integral  to  the  syringe)  shall  be  used  for 
the  injection  or  aspiration  of  fluids 
containing  organisms  that  contain 
recombinant  DNA  Extreme  caution 
shall  be  used  when  handling  needles 
and  syringes  to  avoid  autoinoculation 
and  the  generation  of  aerosols  during 
use  and  disposal.  Needles  shall  not  be 
bent  sheared,  replaced  in  the  needle 
sheath  or  guard  or  removed  from  the 
syringe  following  use.  The  needles  and 
syringe  shall  be  promptly  placed  in  a 
puncture-resistant  container  and 
decontaminated,  preferably  by 
autoclaving.  before  discard  or  reuse." 

224.  "Appendix  Q-D-B-ZHn.  All 
incidences  involving  qrills  and 
accidents  whidi  result  in  environmental 
release  or  exposures  of  animals  or 
laboratory  workers  to  organisms 
containing  recombinant  DNA  molecules 
shaD  be  immediately  reported  to  the 
director.  Medical  evaluation, 
surveillance,  and  treatment  shall  be 
provided  as  appropriate  and  written 
records  shall  be  maintained.  If 
necessary,  the  area  will  be 
appropriately  decontaminated." 

225.  "Appendix  Q-II-^-2-n.  When 
appropriate  and  giving  consideration  to 
the  agent(s}  handled,  baseline  serum 
samples  shall  be  collected  and  stored 
for  animal  care  and  other  at-risk 
personnel.  Additicmal  serum  specimens 
may  be  collected  periodically  depending 
on  the  agents  handled  or  the  function  of 
the  facility." 

226.  "Appendix  Q-n-*-2-0.  A 
biosafety  manual  shall  be  prepared  or 
adopted.  Personnel  shall  be  advised  of 


special  hazards  and  shall  be  required  to 
read  iiutructions  on  practices  and 
procedures  and  to  follow  them." 

227.  "A^iendix  Q-It-B-2-p.  Biological 
materials  to  be  removed  from  the  animal 
containment  area  in  a  viable  or  intect 
state  shall  be  tranitferred  to  a 
nonbreakable.  sealed  primary  container 
and  then  enclosed  in  a  nonbreakable. 
sealed  secondary  container.  All 
containers,  primary  and  secoadary,  shall 
be  disinfected  before  removal  from  the 
faciUty.  Advance  approval  for  transfer 
of  material  must  be  obtained  from  the 
director.  Such  packages  enataining 
viable  agents  can  only  be  opened  in  a 
facility  having  equivtdent  or  higher 
physical  containment  unless  the  agent  is 
biologically  inactivated  or  is 
nonrei»oductive." 

228.  "Appendix  Q-Q-B^  SpeciaJ 
Animal  Facilitiea — BL2-N. " 

22a  "Appewhx  Q-II-«-3-a.  Ail 
animals  shall  be  contained  witfiin  an 
enclosed  structure  (animal  room  or 
equivalent)  to  avoid  the  possibility  of 
theft  or  unintentional  release  and  avoid 
access  of  arthropods.  Hie  fecial 
provision  to  avoid  the  entry  or  escape  of 
arthropods  from  the  animal  areas  may 
be  waived  if  the  agent  in  eee  is  known 
not  to  be  transmitted  by  arthropods." 

230.  "Appendix  (H^-B-a-b.  The 
animal  laboratory  area  shall  be 
designed  so  that  is  can  be  easily 
cleaned." 

231.  "Appendix  Q-41-B-9-&  Surfaces 
shall  be  impervious  to  water  and 
resistant  to  adds,  alkalis,  organic 
solvento.  and  moderate  iMat" 

232.  "Appendix  Q-4I-B-9-d.  If  die 
building  has  windows  diat  open,  they 
shall  be  fitted  with  fly  screens." 

233.  "Appendix  Q-D-^^-^-e-  An 
autodave  for  decontaminating 
laboratory  wastes  shall  be  availabte." 

234.  "Appendix  Q-O-a  Biosafety 
Level  3  for  Animals— BLS-Ni" 

235.  "Appendix  Q-O-C-l.  Standard 
Practicea—BLS-N." 

236.  "^pendix  Q-a-C--l-a'  All 
geneticaUy  engineered  neonates  %vill  be 
permanently  marked  within  72  houn 
after  birth,  II  their  size  permits.  If  their 
size  does  not  permit  marking,  their 
containen  should  be  marked.  In 
addition,  transgenic  animah  should 
contain  distinct  and  biodiemically 
assayable  DNA  sequences  wAich  allow 
identification  of  transgenic  ■"»wmif 
among  non-transgenic  animals," 

237.  '^pendbc  (Hl-C-l-b. 
Appropriate  steps  should  be  taken  to 
prevent  horizontal  transmission  or 
exposure  of  laboratory  pwsonneL  If  the 
agent  used  as  vector  is  known  to  be 
transmitted  by  a  particular,  route,  such 
as  an  arthropod,  spedal  attmtion 
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should  be  given  to  preventing  spread  by 
that  route.  In  the  absence  of  specific 
knowledge  of  a  particular  route  of 
transmission,  all  potential  means  of 
horizontal  transmission,  including 
arthropods,  ccmtaminated  bedding,  or 
animal  waste  should  be  prevented." 

238.  "Appendix  Q-H-C-l-c  Eating. 
drinking.;i8moking.  and  applying 
cosmetics  are  not  permitted  in  the  work 
area." 

239.  "Appendix  Q-II-C-l-d.  If 
experiments  involving  other  organisms 
which  require  lower  levels  of 
containment  are  to  be  conducted  in  the 
same  area  concurrently  with 
experiments  requiring  BLS-N 
containment,  they  shaU  be  conducted  in 
accordance  widi  KJ-N  practices." 

240.  "Appendix  Q-H-C-l-e.  Persons 
shall  wash  their  hands  after  handling 
materials  involving  organisms 
containing  recombinant  DNA  molecules 
and  animals  and  when  they  leave  the 
animal  area." 

241.  "Appendix  Q-fl-C-1-f.  Animal 
holding  areas  shall  be  decontaminated 
at  least  once  a  day  and  after  any  spill  of 
viable  material." 

242.  "Appendix  Q-O-C-l-g.  All 
procedures  shall  be  performed  carefully 
so  as  to  minimize  the  creation  of 
aerosols." 

243.  "Appendix  Q-OrC-Z  Special 
Practices— SL3-N:' 

244.  "Appendix  Q-U-C-2-a.  The 
containment  areas  will  be  locked." 

245.  "Appendix  Q-4I-C-2-b.  The  area 
will  be  patrolled  or  monitored  at 
frequent  intervals." 

246.  "Appendix  (HI-C-2-c.  A  double 
barrier  shiall  be  provided  to  separate 
male(s)  and  femaleCs)  animals  unless 
reproiductive  studies  are  part  of  the 
experiment  or  odier  measures  are  taken 
that  avoid  reproductive  transmission. 
Reproductive  incapacitation  can  be 
utilized  if  needed." 

247.  "Appendix  (HI-C-2-d.  The 
containment  building  will  be  controlled 
and  have  a  lockable  access." 

248.  "Appendix  Q-n-C-2-e.  All 
animals  must  be  euthanized  at  the  end 
of  their  experimental  usefulness  and  the 
carcasses  shall  be  decontaminated 
bef(M«  disposal  in  an  a'pproved  manner. 
Documents  regarding  animal 
experimental  use  and  disposal  shall  be 
maintained  in  a  permanent  log  book." 

249.  "Appendix  Q-a-C-2-f.  The 
director  diall  establish  policies  and 
procedures  whereby  only  persons  who 
have  been  advised  of  the  potential 
hazard  and  who  meet  any  specific  entry 
requirements  (e.g..  vaccination)  and  who 
comply  with  dl  entry  requirements  may 
enter  the  labm^tory  or  animal  rooms." 

2Sa  "Appmdix  Q-II-C-2-g.  When  the 
animal  research  requires  special 


provisions  for  i  mtry  (e.g.,  vaccination),  a 
hazard  wamin  ;  sign  incorporating  the 
universal  biohi  zard  symbol  shall  be 
posted  on  all  a  :cess  doors  to  the  animal 
work  area.  Thi  hazard  warning  sign 
shall  identify  t  le  agent,  animal  species, 
list  the  name  a  id  telephone  number  of 
the  director,  oi  other  responsible 
person(s)  and  ndicate  the  special 
requirement(8)  for  entering  the 
laboratory.      I 

251.  "Appen  lix  Q-n-C-2-h.  Full 
protective  clot  ling  that  protects  the 
individual  (e.g  ,  scrub  suits,  coveralls, 
uniforms)  shal  be  worn  in  the  animal 
area.  Clothing  thall  not  be  worn  outside 
the  animal  coi  tainment  zone,  and  it 
shall  be  decon  aminated  before  being 
laundered. 

252.  "Appen  lix  Q-II-C-2-i.  Animals 
of  the  same  or  different  species  not 
involved  in  thi  work  being  performed 
shall  not  be  pc  rmitted  in  the  animal 
area." 

253.  "Appen  lix  Q-n-C-2-j.  Special 
care  shall  be  t  iken  to  avoid  skin 
contamination  with  microorganisms 
containing  reo  >mbinant  DNA. 
Impervious  an  1/or  protective  gloves 
shall  be  worn  vhen  handling 
experimental   nimals  and  when  skin 
contact  with  t  le  infectious  agent  is 
unavoidable. 

254.  "Appen  iix  Q-II-C-2-k.  ^. 
Hypodermic  n  iedles  and  syringes^hall 
be  used  only  f  ir  parenteral  injection  and 
aspiration  of  fluids  from  laboratory 
animals  and  (  aphragm  bottles.  Only 
needle-lockin  syringes  or  disposable 
syringe-needl  units  (i.e.,  needle  is 
integral  to  the  syringe)  shall  be  used  for 
the  injection  c  r  aspiration  of  fluids 
containing  or{  anisms  that  contain 
recombinant  1  INA  molecules.  Extreme 
caution  shall  le  used  when  handling 
needles  and  s  Tinges  to  avoid 
autoinoculati(  n  and  the  generation  of 
aerosols  durii  i  use  and  disposal. 
Needles  shall  not  be  bent,  sheared, 
replaced  in  th  i  needle  sheath  or  guard 
or  removed  fr  >m  the  syringe  following 
use.  The  neec  e  and  syringe  shall  be 
promptly  plac  3d  in  a  punctiu«-resistant 
container  anc  decontaminated, 
preferably  by  autoclaving,  before 
discard  or  reti  se." 

255.  "Appei  idix  Q-H-C-Z-l.  All 
incidences  in  olving  spills  and 
accidents  wh  ch  result  in  environmental 
release  or  ex]  osures  of  animals  or 
laboratory  w  rkers  to  organisms 
containing  rei  ombinant  DNA  molecules 
shall  be  inrnu  diately  reported  to  the 
laboratory  dii  ector.  Medical  evaluation, 
surveillance,  md  treatment  shall  be 
provided  as  e  ipropriate  and  written 
records  shall  >e  maintained.  If 
necessary,  th  !  area  will  be 
appropriate!!  decontaminated. 
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256.  "Appendix  C  ^-C-2-m.  When 
appropriate,  and  gi^  ing  consideration  to 
the  agent(s)  handle  .  baseline  serum 
samples  shall  be  ca  lected  and  stored 
for  animal  care  am  other  at-risk 
personnel.  Additioi  al  senun  specimens 
may  be  collected  p  riodically  depending 
on  the  agents  hand  ed  or  the  function  of 
the  facility." 

257.  "Appendix  (  ^-C-2-^i.  A 
biosafefy  manual  s  lall  be  prepared  or 
adopted.  Personnel  shall  be  advised  of 
special  hazards  an(  shall  be  required  to 
read  instructions  o   practices  and 
procedures  and  to  jllow  them." 

258.  "Appendix  (  >-^I-C-2-o.  Biological 
materials  to  be  rem  sved  from  the  animal 
containment  labort  tory  in  a  viable  or 
intact  state  shall  bi  transferred  to  a 
nonbreakable.  seal  ;d  primary  container 
atid  then  enclosed  n  an  nonbreakable, 
sealed  secondary  c  intainer.  All 
containers,  primar]  and  secondary,  shall 
be  disinfected  befo  re  removal  from  the 
facility.  Advance  a  >proval  for  transfer 
of  material  must  \n  obtained  from  the 
director.  Such  pad  ages  containing 
viable  agents  can  <  nly  be  opened  in 
another  BL3-N  fac;  iity  unless  the  agent 
is  biologically  inac  ivated  or  is 
nonreproductive.  S  lecial  safety  testing, 
decontamination  p  ocedures,  and  IBC 
approval  are  requi  ed  to  move  agents  or 
tissue /organ  speci  aens  from  a  BL3-N 
facility  to  one  with  a  lower  containment 
classification." 

259.  "Appendix  i  HI-C-2-p.  Animal 
room  doors  and  ga  :es  or  other  closures 
shall  be  kept  close  1  when  experiments 
are  in  progress." 

260.  "Appendix '  ^Il-C-2-q.  The  work 
surfaces  of  contait  ing  equipment  shall 
be  decontaminate*  wnen  work  with 
organisms  contain  ng  recombinant  DNA 
molecules  is  finish  id.  Where  feasible, 
plastic-backed  pai  er  toweling  shall  be 
used  on  nonporoui  work  surfaces  to 
facilitate  clean-up. ' 

261.  "A«>endix  HI-C-Zh-- Molded 
surgical  masks  or  i  espirators  shall  be 
worn  in  rooms  con  taining  experimental 
animals." 

262.  "Appendix  3-4W3-3.  Special 
Animal  Facilities-  -BL3-N. " 

283.  "Appendix  }-II-C-3-a.AU 
animals  shall  be  o  >ntained  within  an 
enclosed  structure  (animal  room  or 
equivalent)  to  avo  d  the  possibility  of 
theft  or  unintentio  lal  release  and  avoid 
access  of  arthropt  ds.  The  special 
provision  to  avoid  the  entry  or  escape  of 
lirthropods  from  tie  animal  areas  may 
be  waived  if  the  a  (ent  in  use  in  known 
not  to  be  transmit  ed  by  arthropods." 


264.  "Appendix 


}-n-C-3-b.The 


interior  surfaces  o  '  walls,  floors,  and 
ceiUngs  shall  be  ii  ipervious  to  water 
and  resistant  to  a(  ids.  alkalis,  organic 


solvents,  and  moderate-heat,  so  that 
they  can  be  easily  cleaned.  Penetrations 
in  these  surfaces  shall  be  sealed  to 
facilitate  decontamihating  the  area." 

265.  "Appendix  Q-lI-C-3-c.  Windows 
in  the  laboratory  shall  be  closed,  sealed, 
and  breakage  resistant." 

266.  "Appendix  Q-II-C-3-d.  An 
autoclave  for  sterilizing  animals  and 
wastes  shall  be  available,  preferably 
within  the  containment  area.  If  feasible, 
a  double  door  autoclave  is  preferred  and 
should  be  positioned  to  allow  removal 
of  material  from  the  containment  zone." 

267.  "Appendix  Q-II-C-3-*.  The 
animal  area  shall  be  separated  from  all 
other  areas.  Passage  through  two  sets  of 
doors  is  the  basic  requirement  for  entry 
into  the  animal  area  from  access 
corridors  or  other  contiguous  areas. 
Physical  separation  of  the  animal 
containment  area  from  access  corridors 
or  other  laboratories  or  activities  will  be 
provided  by  a  doublendoored  clothes 
change  room,  equipped  with  integral 
showers  and  airlock."    : 

268.  "Appendix  Q-Il-C-3-f.  Liquid 
effluent  from  containment  equipment, 
sinks,  biological  safety  cabinets,  animal 
rooms,  primary  barriers,  floor  drains, 
and  sterilizers  are  decontaminated  by 
heat  treatment  before  being  released 
into  sanitary  8ystem(s).  The  procedure 
used  for  heat  decontamination  of  liquid 
wastes  is  to  be  monitored  with  a 
recording  thermometer.  The  waste  is  to 
be  monitored  for  biological  activity  by 
introducing  an  appropriate  indicator 
microoi^anism  with  a  defined  heat 
susceptibility  pattern,  and  culturing 
samples  of  treated  waste  for  presence  of 
the  organism." 

269.  "Appendix  Q-II-C-3-g.  All 
perimeter  joints  and  opening  must  be 
sealed  to  form  an  insect-proof 
structure." 

270.  "Appendix  Q-II-C-3-h.  Access 
doors  to  the  containment  area  shall  be 
self-closing." 

271.  "Appendix  Q-II-C-3-i.  An 
exhaust  air  ventilation  system  is 
provided.  This  system  creates 
directional  airflow  that  draws  air  into 
the  animal  room  through  the  entry  area. 
The  building  exhaust  can  be  used  for 
this  purpose  if  the  exhaust  air  is  not 
recirculated  to  any  other  area  of  the 
building,  is  dischaiged  to  the  outside, 
and  is  dispersed  awdy  from  occupied 
areas  and  air  intakes'.  Personnel  must 
verify  that  direction  of  die  airflow  (into 
the  animal  room]  is  proper.  Hie  exhaust 
air  from  the  animal  roonl  that  does  not 
pass  through  biological  safety  cabinets 
or  other  primary  coiitainment  e<juipment 
can  be  discharged  to  the  outside  without 
being  filtered  or  otherwise  treated.  If  the 
agent  is  transmitted  by  aerosol,  then  the 
exhaust  air  must  pass  through  a  HEPA 
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filter.  Heating.  Ventilation,  Air 
Conditioning  (HVACJ  supply  and 
exhaust  ducts  should  comply  with  the 
NIH  Laboratory  Safely  Monograph  or 
superseding  volumes." 

272.  "Appendix  Q-Il-C>-3-j.  Vacuum 
lines  shall  be  protected  with  high 
efficiency  particulate  air  (HEPA)  Alters 
and  liquid  disinfectant  traps." 

273.  "Appendix  Q-U-C-3-k.  In  lieu  of 
open  housing  in  the  special  animal 
room,  animals  held  in  a  BL3-N  area  may 
be  housed  in  partial-containment  caging 
systems,  such  as  Horsfali  units  or 
gnotobiotic  systems,  or  other  special 
containment  primary  barriers.  Prudent 
judgment  must  be  exercised  to 
implement  this  ventilation  system  and 
its  discharge  location  and  the  animal 
species." 

274.  "Appendix  Q-II-C-3-1.  Each 
animal  area  shall  contain  a  sink  for 
handwashing.  The  sink  shall  be  foot, 
elbow,  or  automatically  operated  and 
shall  be  located  near  the  exit  door." 

275.  "Appendix  Q-II-C-3-m. 
Restraining  devices  for  animals  may  be 
required  to  avoid  damage  to  the 
integrity  of  the  containment  facility." 

276.  "Appendix  Q-II-D.  Bioaafety 
Level  4  for  Animals— BL4-N. " 

277.  "Appendix  Q-JI-D-l.  Stondard 
Practices— BIA-N. " 

278.  "Appendix  Q-II-D-1-*.  All 
genetically  engineered  neonates  will  be 
permanently  marked  within  72  hours 
after  birth  if  their  size  permits.  If  their 
size  does  not  permit  marking,  their 
containers  should  be  marked.  In 
addition,  transgenic  animals  should 
contain  distinct  and  biochemically 
assayable  DNA  sequences  which  allow 
identi^cation  of  transgenic  animals  from 
among  nontransgenic  animals." 

279.  "Appendix  Q-U-^J-l-b.  All 
contaminated  liquid  or  solid  wastes 
shall  be  decontaminated  before 
disposal." 

2aa  "Appendix  Q-n-i)-l-c.  Eating, 
drinking,  smoking,  and  applying 
cosmetics  are  not  permitted  in  the  work 
area." 

281.  "Appendix  Q-n-D-1-d.  If 
experiments  involving  other  organisms 
which  require  lower  levels  of 
containment  are  to  be  conducted  in  the 
same  area  concurrently  with 
experiments  requiring  BL4-N 
containment,  they  shall  be  conducted  in 
accordance  with  BL4-N  practices." 

282.  "Appendix  Q-II^>-l-e.  Persons 
shall  wash  their  hands  after  handling 
materials  involving  organisms 
containing  recombinant  DNA  molecules 
and  animals,  and  when  they  leave  the 
animal  area." 

283.  "Appendix  Q-II-D-i-f.  Animal 
holding  areas  shall  be  decontaminated 


at  least  once  a  day  and  after  any  spill  of 
viable  material." 

284.  "Appendix  Q-II-E>-l-g.  All 
procedures  shall  be  perform^  carefully 
so  as  to  minimize  the  creation  of 
aerosols." 

285.  "Appendix  Q-n-D-1-h-  Persons 
under  18  years  of  age  shall  not  be 
permitted  to  enter  the  animal  area." 

286.  "Appendix  Q-U-D-l-i.  The  work 
surfaces  of  containment  equipment  shall 
be  decontaminated  when  work  with 
organisms  containing  recombinant  DNA 
molecules  is  finished.  Where  feasible, 
plastic-backed  paper  toweling  shall  be 
used  on  nonporous  work  surfaces  to 
facilitate  clean-up." 

287.  "Appendix  Q-n-^)-2,  Special 
Practices— BIA-N." 

288.  "Appendix  Q-II-D-2-a.  The 
containment  areas  will  be  locked." 

289.  "Appendix  Q-n>D-2-b.  The  area 
will  be  patrolled  or  moBitored  at 
frequent  intervals." 

290.  "Appendix  Q-II-^)-2-c.  A  double 
barrier  shall  be  provided  to  separate 
male  and  female  animals.  Animal 
isolation  barriers  shall  be  sturdy  and  be 
accessible  for  cleaning." 

291.  "Appendix  Q-4I-D-2-d. 
Reproductive  incapacitation  can  be 
utilized  if  needed." 

292.  "Appendix  CHI-D-2-e.  The 
animal  containment  area  shall  be  in 
accordance  with  Federal  law  and 
animal  care  requirements." 

293.  "Appendix  Q-a-D-2^.  The 
containment  building  will  be  ccmtrolled 
and  have  a  lockable  access." 

294.  "Appendix  Q-O-^^-Z-g.  All 
wastes  from  animal  rooms  and 
laboratories  shall  b6  appropriately 
decontaminated  before  disposaL" 

295.  "Appendix  CHM)-2-h.  No 
materials,  except  for  biological 
materials  that  are  to  retnain  in  a  viable 
or  intact  state,  shall  be  removed  from 
the  maximum  containment  laboratory 
unless  they  have  been  autodaved  or 
decontaminated.  Equipment  or  material 
which  might  be  damaged  by  high 
temperatures  or  steam  shall  be 
decontaminated  by  gaseous  or  vapor 
methods  in  an  airiodc  or  chamber 
designed  for  this  purpose." 

296.  "Appendix  Q-0-4>-2-i.7:he 
director  shall  estabU'sh  policies  and 
procedures  whereby  only  persons  who 
have  been  advised  of  the  potential 
hazard  and  who  meet  any  specific  entry 
requirements  (e.g.,  vaccination}  may 
enter  the  laboratory  or  animal  roojn." 

297.  "Appendix  Q-U-i>-2-j.  When  the 
animal  research  requires  special 
provisions  for  entry  (e.g..  yaccinatio^),^  a 
hazard  warning  sign  incorporating  the 
universal  biohazard  symbol  shall  be 
posted  on  all  access  doors  to  the  animal 
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work  area.  The  hazard  warning  sign 
shall  identify  the  agent  animal  species, 
list  the  name  and  telephone  number  of 
the  director,  or  other  responsible 
per8on(s)  and  indicate  the  special 
requirement(8)  for  entering  the 
laboratory." 

296.  "Appendix  Q-Q-C-24c. 
Personnel  riiaU  enter  and  leave  the 
facility  only  through  the  dothing  change 
and  shower  rooms.  Street  clothing  shall 
be  removed  in  the  outer  clothing  diange 
room  and  kept  there.  Complete 
laboratory  clothing,  including 
undergarments,  pants,  and  shirts  or 
jumpsuits,  and  shoes  shall  be  provided 
and  used  by  all  personnel  entering  die 
facility.  When  leaving  the  BL4-N  zone 
and  before  proceeding  into  the  ^ower 
area,  personnel  shall  remove  their 
laboratory  dothing  in  the  inner  change 
room  and  widi  appropriate  discard  for 
sterilization.  Peraonnel  shall  shower 
each  time  they  leave  the  fadlity. 
Personnel  shall  use  the  airlocks  to  enter 
or  leave  the  laboratory  only  in  an 
emergency." 

299.  "Appendix  0-0-0-2-1.  When 
personnel  ventilated  suits  are  required, 
the  animal  personnel  shower  entrance/ 
exit  zone  will  be  equi[q)ed  with  a 
chemical  disinfectant  shower  to 
decontaminate  the  surface  of  the  suit 
before  the  worker  leaves  the  area.  A 
neutralization  or  water  dilution  device 
will  be  integral  %vith  the  chemical 
desinfectant  dischaige  piping  before  it 
enters  the  heat  sterilization  system. 
Entry  to  this  area  is  through  an  airlock 
fitted  with  airtight  doors." 

300.  "Appendix  Q-II-D-2-m.  The 
ventilated  head  hood  or  a  one-piece 
positive  pressure  suit  that  is  ventilated 
by  a  life-support  system  shall  be  worn 
by  all  personnel  entering  the  rooms 
containing  experimental  animals  when 
appropriate." 

301.  "Appendix  Q-II-C-2-n.  The  life 
support  system  for  the  ventilated  suit  or 
head  hood  will  be  equipped  with  alarms 
and  emergency  back-up  breathing  air 
tanks.  The  exhaust  air  from  the  suit  area 
is  filtered  by  two  sets  of  HEPA  filters 
installed  in  series  or  incinerated.  A 
duplicate  filtration  unit,  exhaust  fan. 
and  an  automatically  starting  emergency 
power  source  are  provided.  The  air 
pressure  within  the  suit  area  is  to  be 
greater  than  that  of  any  adjacent  area. 
Emergency  lighting  and  communication 
systems  are  provided.  A  double-doored 
autodave  is  provided  for 
decontaminating  waste  materials  to  be 
removed  from  the  suit  area." 

302.  "Appendix  Q-n-D-2-o. 
Hypodermic  needles  and  syringes  shall 
be  used  only  for  parenteral  injection  and 
aspiration  of  fluids  from  laboratory 
animals  and  diaphragm  bottles.  Only 


needle-locking  t  yringes  or  disposable 
syringe-needle  t  nits  (i.e..  needle  is 
integral  to  the  s  rringe)  shall  be  used  for 
the  injection  or  isptration  of  fluids 
containing  orga  lisms  that  contain 
recombinant  Or  A  molecules.  Extreme 
caution  shall  be  used  when  handling 
needles  and  syi  nges  to  avoid 
autoinoculation  and  the  generation  of 
aerosols  during  use  and  disposal. 
Needles  shall  n  tt  be  bent  sheared, 
replaced  in  the  leedle  sheath  or  guard 
or  removed  froi  i  the  syringe  following 
use.  The  needle  i  and  syringe  shall  be 
promptly  place    in  a  puncture-resistant 
container  and  (  scontaminated. 
preferably  by  a  itoclaving.  before 
discard  or  reu»  ." 

303.  "Appen<  ix  Q-n-D-2-p.  A  syston 
shall  be  set  up   or  reporting  laboratory 
accidents  and  <  icposiu'es  which  result  in 
overt  exposure!  to  organisms  containing 
recombinant  Dl  lA  molecules,  employee 
absenteeism  an  i  for  the  medical 
surveillance  of  >otential  laboratory- 
associated  illnf  ises.  Written  records  are 
prepared  and  n  aintained.  An  essential 
adjunct  to  such  a  reporting-surveillance 
system  is  the  a  ailability  of  a  facility  for 
quarantine,  iso  ation,  and  medical  care 
of  personnel  w  th  potential  or  known 
laboratory-ass(  ciated  illnesses." 

304.  "Appeni  ix  Q-II-D-2-q.  When 
appropriate  wil  i  giving  consideration  to 
the  agents  han(  led,  baseline  serum 
samples  shall  b  e  collected  and  stored 
for  animal  care  and  other  at-risk 
personnel.  Adtitional  serum  specimens 
may  be  collect(  d  periodically  depending 
on  the  agents  fa  mdled  or  the  function  of 
the  fadlity." 

305.  "Appen  lix  Q-II-D-2-r.  A 
biosafety  mam  al  shall  be  prepared  or 
adopted.  Perso  mel  shall  be  advised  of 
special  hazard  and  shall  be  required  to 
read  instnictio  ts  on  practices  and 
procedures  an<  to  follow  them." 

306.  "Appeni  ix  Q-II-D-2-s.  Biological 
materials  to  be  removed  from  the  animal 
maximum  coni  linment  laboratory  in  a 
viable  or  intac  state  shall  be 
transferred  to  ;  nonbreakable,  sealed 
primary  contai  ler  and  then  enclosed  in 
a  nonbreakabl  ,  sealed  secondary 
container  whic  i  shall  be  removed  from 
the  facility  thn  ugh  a  disinfectant  dunk 
tank,  fumigatic  i  chamber,  or  an  airlock 
designed  for  tl  s  purpose.  Advance 
approval  for  tr  insfer  of  material  must  be 
obtained  from  the  director.  Such 
packages  cont  ining  viable  agents  can 
only  be  openei   in  another  BL4-N  facility 
unless  the  agei  it  is  biologically 
inactivated  or  s  nonreproductive. 
Special  safety  testing,  decontamination 
procedures,  ai  d  IBC  approval  are 
required  to  mc  ve  agents  or  tissue/organ 
specimens  froi  n  a  BL4-N  facility  to  one 
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with  a  lower  contain  ment 
classification." 

307.  "Appendix  Q  U-D-Z-A.  Animal 
room  doors  and  gate  s  shall  be  kept 
closed  when  experir  tents  are  in 
progress." 

308.  "Appendix  Q  JI-D-2-u.  Molded 
surgical  masks  or  re  pirators  shall  be 
worn  in  rooms  conte  ining  experimental 
animals." 

309.  "Appendix  Q  ■n-D-2-v.  Vacuum 
lines  shall  be  protec  ed  with  high 
e^ciency  particulat ;  air  (HEPA)  filters 
and  liquid  disinfects  nt  traps." 

310.  "Appendix  Q  ■II-D-2-w.  A  log 
book  signed  by  all  p  irsonnel  shall 
indicate  the  date  an  1  time  of  each  entry 
and  exit" 

311.  "Appendix  Q  fl-D-2-x.  Supplies 
and  materials  neede  d  in  the  facility 
shall  be  brought  in  I  y  way  of  the 
double-doored  auto<  lave,  fumigation 
chamber,  or  airiock  vfaich  is 
appropriately  decon  laminated  between 
each  use.  After  seen  ring  the  outer  doors, 
personnel  within  thi  facility  shall 
reprieve  the  materia  s  by  opening  the 
interior  doors  of  the  autoclave, 
fumigation  chamber  or  airlock.  These 
doors  shall  be  secui  sd  after  materials 
are  brought  into  the  fadHty." 

312.  "Appendix  Q  -n-4)-3.  Special 
Aninml  Facilities—  1L4-N." 

313.  "Appendix  Q  -II-D-3-a.  All 
animals  shall  be  coi  itained  within  an 
enclosed  structure  ( inimal  room  or 
equivalent]  to  minir  tize  the  possibility 
of  theft  or  unintenti  mal  release  and 
avoid  access  of  non  sxperimental 
arthropods." 

314.  "Appendix  C  -II-C-3-b.  The 
interior  surfaces  of  vails,  floors,  and 
ceilings  shall  be  imi  lervious  to  water 
and  resistant  to  aciis,  alkalis,  organic 
solvents,  and  mode  ate  heat  so  that  they 
can  be  easily  clean  d.  Penetrations  in 
these  surfaces  shal  be  sealed  to 
facilitate  decontam  nating  the  area." 

315.  "Appendix  C  -II-D-3-c.  Windows 
in  the  laboratory'  sh  all  be  dosed,  sealed, 
and  breakage  resist  ant" 

316.  "Appendix  C  -lI-D-3-d.  An 
autoclave,  incinera  or,  or  other  effective 
means  to  decontam  mate  animals  and 
wastes  shall  be  av£  ilable.  preferably 
vvithin  the  containn  lent  area.  If  feasible, 
adouble-door  auto  :lave  is  preferred  and 
positioned  to  allow  removal  of  material 
from  the  containme  nt  zone." 

317.  "Appendix  C  |-4I-D-3-^.  Liquid 
effluent  from  conta  nment  equipment 
sinks,  biological  sa  ety  cabinets,  animal 
rooms,  primary  bar  iers.  floor  drains, 
and  sterilizers  is  dc  contaminated  by 
beat  treatment  bef<  re  being  released 
into  sanitary  systei  i(s).  Liquid  wastes 
from  shower  room:  and  toilets  may  be 
decontaminated  w  th  chemical 
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disinfectants  or  by  heat  in  the  liquid 
waste  decontamination  system  by 
methods  shown  to  be  elective.  The 
procedure  used  for  heat 
decontamination  of  liquid  wastes  is  to 
be  monitored  with  a  recording 
thermometer  and  waste  is  to  be 
monitored  for  biological  activity  by 
introducing  an  appropriate  indicator 
microorganism  with  a  defined  heat 
susceptibility  pattern,  and  culturing 
samples  of  treated  waste  for  presence  of 
the  organism.  If  liquid  wastes  from  the 
shower  room  are  decontaminated  with 
chemical  disinfectants,  the  chemical 
used  is  of  demonstrated  efBciency 
against  the  target  or  indicator 
microorganisms.  Chemical  disinfectants 
must  be  neutralized  or  diluted  before 
release  into  general  effluent  waste 
systems." 

3ia  "Appendix  Q-II-D-3-f.  All 
equipment  and  floor  drains  will  be 
equipped  with  deep  traps  (minimally  5 
inches).  Floor  drains  will  be  fitted  with 
isolation  plugs  or  fitted  with  automatic 
water  fill  devices." 

319.  "Appendix  Q-n-4>-a-«.  All 
perimeter  joints  and  openings  must  be 
sealed  to  form  an  insect-proof 
structure." 

320.  "Appendix  Q-IW>-3-h.  Access 
doors  to  the  containment  area  shall  be 
self-closing." 

321.  "Appendix  Q-D-D-a-i.  The  BL4- 
N  laboratory  shall  provide  a  double 
barrier  to  prevent  the  release  of 
recombinant  DNA  containing 
microorganisms  into  the  enviomment. 
Design  of  the  facility  will  provide  that 
should  the  barrier  of  the  inner  facility  be 
breached,  the  outer  barrier  will  prevent 
release  into  the  environment.  The 
animal  area  shall  be  separated  from  all 
other  areas.  Passage  through  two  sets  of 
doors  is  the  basic  requirement  for  entry 
into  the  animal  area  from  access 
corridors  or  other  contiguous  areas. 
Physical  separation  of  &e  animal 
containment  area  from  access  corridors 
or  other  laboratories  or  activities  will  be 
provided  by  a  double-doored  clothes 
change  room  equipped  with  integral 
showers  and  airlock." 

322.  "Appendix  Q-II-I>-3-j.  A 
necropsy  room  will  be  provided  within 
the  BL4-N  containment  area." 

323.  "Appendix  Q-Il-D-»-k.  Each 
animal  area  shall  contain  a  sink  for 
handwashing.  The  sink  shall  be  foot, 
elbow,  or  automatically  operated  and 
shall  be  located  near  the  exit  door." 

324.  "Appendix  Q-II-D-3-1.  A  ducted 
exhaust  air  ventilation  system  shall  be 
provided.  This  system  shall  create 
directional  airflow  that  draws  air  into 
the  laboratory  through  the  entry  area. 
The  exhaust  air  shall  not  be  recirculated 
to  any  other  area  of  the  building,  shall 


be  discharged  to  the  outside,  and  shall 
be  dispersed  away  from  the  occupied 
areas  and  air  intakes.  Personnel  must 
verify  that  the  direction  of  the  airflow 
(into  the  animal  rooms)  is  proper." 

325.  "Appendix  Q-II-D-3-m.  Exhaust 
air  from  BL4-N  containment  zone  must 
be  double  HEPA  filtered  or  treated  by 
passing  through  a  certified  HEPA  filter 
and  an  air  incinerator  before  release  to 
the  atmosphere.  Double  HEPA  filters  are 
required  in  the  supply  air  system  in  a 
BL4-N  containment  zone.  Heating 
Ventiliation  Air  Conditioning  (HVAC) 
supply  and  exhaust  ducts  and  filter 
housing  should  comply  with  the  NIH 
Laboratory  Safety  Monograph  or 
supeseding  volumes." 

326.  "Appendix  Q-n-D-3-^». 
Restraining  devices  for  animals  may  be 
required  to  avoid  damage  to  the 
integrity  of  the  containment  facility." 

327.  "Appendix  CHI-D-3-kj.  All  HEPA 
filters'  fi^mes  and  housings  must  be 
certified  to  have  nodetectable  smoke 
[dioctylphthalate  (DOP)]  leaks  when  the 
exit  face  (direction  of  flow)  of  the  filter 
is  scanned  above  0.01  percent  when 
measured  by  a  linear  or  logarithmic 
photometer.  The  instrument  shall  have  a 
threshold  sensitivity  of  at  least  IX  10~* 
micrograms  per  liter  for  0.3  micrometer 
diameter  DOP  particles  and  a  challenge 
concentration  of  80-120  micrograms  per 
liter.  The  air  sampling  rate  should  be  at 
least  1  cfin  (28.3  liters  per  minute)." 

328.  "Appendix  Q-II-D-3-p.  If  an  air 
incinerator  is  used  in  lieu  of  the  second 
HEPA  filter(s),  it  must  be  biologically 
challenged  to  prove  all  viable  test 
agents  are  sterilized.  The  biological 
challenge  must  be  minimally  ix  10* 
organisms  per  cubic  foot  of  airflow 
through  the  incinerator.  It  is  universally 
accepted  if  bacterial  spores  are  used  to 
challenge  and  verify  that  the  equipment 
is  capable  of  sterilizing  spores  then 
assurance  is  provided  that  all  other 
known  agents  will  also  be  sterilized  by 
the  parameters  established  to  operate 
the  equipment.  Test  spores  meeting  this 
criterion  are  Bacillus  subtilis  var.  Niger 
or  Bacillus  Stearothermophilis.  The 
operating  temperature  of  the  incinerator 
shall  be  continously  monitored  and 
recorded  during  use." 

329.  "Appendix  Q-II-D-3-q.  The 
supply  water  distribution  system  must 
be  fitted  with  a  backflow  preventer  or 
break  tank." 

330.  "Appendix  Q-n-D-3-r.  All 
utilities,  liquid  and  gas  services,  are 
protected  with  devices  that  avoid 
backflow." 

331.  "Appendix  Q-n-^)-3-6.  Sewer 
and  other  atmospheric  ventilation  lines 
must  be  equipped  with  minimally  a 
single  HEPA  filter.  Condensate  drains 
from  these  type  housings  must  be 


appropriately  connected  to  a 
contaminated  or  sanitary  drain  system. 
The  drain  position  in  the  housing  will 
dictate  which  system  is  to  be  used." 

332.  'Appendix  Q-III,  Footnotes  and 
References  for  Appendix  Q. " 

333.  "[1]  If  recombinant  DNA  is 
derived  from  a  Class  2  organism 
requiring  BL2  for  laboratory  research, 
personnel  shall  have  specific  training  in 
handling  pathogenic  agents  and  are  to 
be  directed  by  knowledgeable 
scientists." 

334.  "(2]  Personnel  who  handle 
pathogenic  and  potentially  lethal  agents 
must  have  specific  training  and  must  be 
supervised  by  knowledgeable  scientists 
who  are  experienced  in  working  with 
these  agents.  BL3-N  containment  also 
minimizes  escape  of  recombinant  DNA- 
containing  organisms  from  exhaust  air 
or  waste  material  from  the  containment 
zone." 

335.  "[3]  Microorganisms  in  Qasses  4 
and/or  5  pose  a  high  individual  risk  of 
Ufe-threatening  diseases  to  personnel 
and/or  animals.  Special  approval  must 
be  obtained  from  USDA/APHlS,to 
import  class  5  agents." 

336.  Laboratory  staff  have  specific 
and  thorough  training  in  handling 
extremely  hazardous  infectious  agents, 
and  they  understand  the  primary  and 
secondary  containment  functions  of  the 
standard  and  special  practices,  the 
containment  equipment,  and  the 
laboratory  design  characteristics.  They 
are  supervised  by  knowledgeable 
scientists  who  are  trained  and 
experienced  in  working  with  these 
agents  and  in  the  special  containment 
facilities." 

337.  "Within  woiic  areas  of  the 
facility,  all  activities  are  confined  to  the 
specially  equipped  animal  rooms  or 
support  areas.  The  maximum  animal 
containment  area  and  support  areas 
have  special  engineering  and  design 
features  to  avoid  microorganisms  being 
disseminated  into  the  environment  via 
exhaust  air  or  waste  disposal." 

338.  "[4]  Other  research  with 
nonlaboratory  animals  that  may  not 
appropriately  be  conducted  under 
conditions  described  in  Appendix  Q  can 
be  conducted  safety  by  applying 
practices  routinely  used  for  controlled 
culture  of  these  biota.  In  aquatic 
systems,  for  example,  BLl  equivalent 
conditions  could  be  met  by  utilizing 
growth  tanks  that  provide  adequate 
physical  means  to  avoid  the  escape  of 
the  aquatic  species,  its  gametes,  and 
introduced  exogenous  genetic  material 
A  mechanism  should  be  provided  to 
ensure  that  neither  the  organisms  nor 
their  gametes  can  escape  into  the  supply 
or  discharge  system  of  the  rearing 
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container  (e.g,  tank,  aquarium,  etc.). 
Acceptable  bairiers  include  appropriate 
filter,  irradiation,  heat  treatment, 
chemical  treatment,  etc.  Moreover,  the 
top  of  the  rearing  container  should  be 
covered  to  avoid  escape  of  the  organism 
and  its  gametes.  In  the  event  of  tank 
rupture,  leakage,  or  overflow,  the 
construction  of  the  room  containing 
these  tanks  should  prevent  the 
organisms  and  gametes  from  entering 
the  building's  drains  before  the 
organism  and  its  gametes  have  been 
inactivated." 

339.  'X)ther  types  of  non-laboratory 
animals  may  be  accommodated  by 
laboratory  Kosafety  levels  1  to  4 
specified  in  Appendix  G  or  Biosafety 
Levels  1-3  for  plants  described  in 
Appendix  P.  Examples  might  indude 
certain  nematodes,  insects  and  certain 
forms  of  smaller  animals." 

340.  "It  is  proposed  that  the  following 
new  footnote,  number  7.  be  added  to 
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DEPARfTMENT  OF  EDUCATION 

34CFRParta09 

Early  Education  for  Haniflcapped 
CMMron 


r:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretaiy  amends  the 
regulations  governing  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP)  authocixed  by  section  623  of 
Part  C  of  the  Education  of  the 
Handicapped  Act  (EHA).  These  final 
regulations  are  needed  to  implement 
new  requirements  under  the  EHA 
amendments  of  1986  (Pub.  L  99-457)  and 
to  revise  selection  criteria  for  awards 
under  this  program.  The  intended  effect 
of  these  final  regulations  is  to  clarify 
statutory  requirements  and  to  improve 
the  operation  of  the  program. 

EFFECTIVE  OATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedenl  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations  call  or  write  the 
Department  of  Education  contact    . 
person. 

RM  FURTNEII  MFOflMATION  CONTACT: 
Ruth  Ward.  Eariy  Childhood  Branch. 
Department  of  Education,  330  C  Street. 
SW.  (Switzer  Building,  Room  4eil-M/S 
3409).  Washington.  DC  20202. 
Telephone:  (202)  732-1045. 

SUFPtEMEWTAWV  MFOWiATION:  The 
HCEEP  provides  Federal  financial 
assistance  for  a  variety  of  programs  and 
activities  designed  to  address  the 
special  problems  of  children  with 
handicaps,  birth  through  age  eight-- 
induding  demonstration  and  outreadi 
projects,  aiid  other  programs  audiorized 
under  the  EHA  amendments  of  1986 
(e.g..  researdi  and  training  activities, 
research  instititues.  experimental 
programs,  and  a  technical  assistance 
development  system).  The  following 
changes  in  the  existing  HCEEP 
regulations  implement  the  EHA 
amendments  of  1986  (Pub.  L  99-457): 

(1)  E]cperimental  programs  have  been 
added: 

(2)  Research  and  training  activities 
(previously  authorized  under  section  624 
of  the  EHA.  but  now  authorized  under 
section  623)  have  been  added; 

(3)  Early  childhood  research  institutes 
to  carry  on  sustained  research  and  to 
generate  and  disseminate  new 
information  on  preschool  and  early 
intervention  programs  for  young 
children  with  handicaps  and  their 
families  have  been  added; 


(4)  The  Stat  i  planning,  development, 
and  implemei  »tion  grant  provisions  for 

early  intervention  have 
beendeletedi  inder  Pub.  L  99-457, 
States  may  co  iduct  these  activities 
under  (1)  the  |  reschool  grant  program 
the  EHA).  and  (2)  the 
or  infants  and  toddlers 


(section  619  o 
new  program 
with  handicads 

In  addition  o  the  changes  required  by 
the  statute,  th  !se  regulations  add  new 
selection  critc  ia  for  all  of  the  programs 
and  activities  that  are  authorized  under 
this  part  Wit  regard  to  training 
projects,  the !  ecretary  may  use 
selection  critc  ria  under  this  part  or  Part 
316  (Training  Personnel  for  the 
Education  oime  Handicapped  program). 
It  is  expectedjthat.  the  selection  criteria 
for  Part  318  will  apply  if  appropriate  for 
the  preservicf  training  priority. 

These  final  regulations  do  not  apply  to 
contracts,  wfa  ch  are  subject  to  Title  48 
of  the  Code  o  Federal  Regulations.  A 
tedbnical  ass  itance  development 
system  desigi  ed  "to  assist  entities 
operating  exp  srimental  demonstration, 
and  outreach  }rograms,  and  to  assist 
State  agencie  i  to  expand  and  improve 
services  prov  ded  to  handicapped 
children"  is  t  >w  authorized  under 
section  623  o  the  EHA.  That  system  will 
be  implemen  sd  through  a  Request  for 
Proposal  (RF  %  which  will  be  published 
in  the  Coman  rce  Business  Daily. 
On  May  13  1987.  the  Secretary 
published  a  n  stice  of  proposed 
rulemaking  f(  r  the  Handicapped 
Children's  &  rly  Education  l4Y)gram  in 
the  Federal  i  agister  (52  FR 18174).  The 
comments  re  eived  in  response  to  that 
notice  and  th  !  Secretary's  responses  are 
summarized  lelow: 

Comment:  )ne  commenter  suggested 
that  Subpart  3  should  apply  not  just  to 
experimenta   demonstration,  and 
outreach  pro  ects  but  also  to  the 
technical  asi  stance  development 
system,  resei  rch  projects,  training 
projects,  and  researdi  institutes. 

Response:  \  change  has  been  made. 
The  statute  e  itablishes  the  postaward 
conditions  ai  d  matching  requirements 
contained  in  Subpart  D  only  for 
experimenta  ,  demonstration,  and 
outreach  pro  ects.  However,  the  Subpart 
D  heading  hi  s  been  changed  to  indicate 
that  these  re  luirements  and  conditions 
apply  only  t(  experimental, 
demonstrati(  n,  and  outreach  projects. 

Comment:  3ne  commenter  suggested 
that  the  wor  s  "and  their  families"  be 
added  in  Sulpart  A  (S§  309.1(a). 
309.3(a).  anc  309.3(c))  to  emphasize  the 
statute's  foe  is  on  families  and  family- 
centered  act  vities. 

Response:  A  change  has  been  made. 
The  Secretai  y  agrees  diat  the  words 


U  M  I 


Aould  be  added  t(  emphasize  the  focus 
of  the  statute. 

Comment:  One  c  ommenter  suggested 
deleting  the  word '  educational"  from 
§  309.3(a)  as  unne<  essaiy. 
'  Response:  A  chs  nge  has  been  made. 
The  Secretary  cdft  Iders  all  types  of 
experimental  proji  cts  that  compare  - 
alternative  and  ini  ovative  practices 
related  to  early  inl  srvention,  preschool 
and  early  educatic  a  services  for 
children  with  han(  icaps  and  their 
families.  Ilie  won  "educational"  is 
deleted,  and  the  tj  )es  of  projects  the 
Secretary  considei »  are  added. 

Comment  One  <  ommenter  suggested 
indicating  in  the  ii  troductory  dause  of 
§  309.3  that  the  De  Mulment  may  also 
offer  financial  ass  stance  in  the  form  of 
contracts  under  th  s  part 

Response:  No  d  ange  has  been  made. 
Although  the  Dep<  rtment  may  enter 
contractual  arranj  ements  for  activities 
authorized  by  seci  ion  623  of  the  EHA, 
the  regulatory  iHt>  isions  of  Part  300  do 
not  apply  to  contr  icts.  Specific 
requirements  for  i  roposed  contracts  will 
be  contained  in  th  >  individual  Requests 
for  Proposals  pub  shed  in  Commerce 
Business  Daily. 

Comment'  One  <  ommenter  suggested 
adding  technical  t  ssistance  projects  to 
the  list  of  activitic  t  in  §  309.3  that  the 
Secretary  may  fiu  d  under  these 
regulations. 

Response:  No  c  lange  has  been  made. 
Section  623  autho  izes  a  technical 
assistance  develo  >ment  system  that  the 
Department  has  d  >dded  to  support 
throu^  a  contrac .  Tliese  regulations  do 
.not  apply  to  conti  icts.  While  other 
technical  assistao  ce  projects  are  not 
authorized  by  the  statute,  technical 
assistance  activit  es  may  be  part  of 
experimentaL  dei  lonstration,  and 
outreach  projects  that  are  supported 
under  this  p^ 

.  Comment'  One  commenter  suggested 
that  the  selection  criteria  for  training 
projects  be  expar  ded  to  include 
consideration  of  I  le  project's 
relationship  to  thi  State's  Part  B 
Comprehensive  S  rstem  of  Personnel 
.Development  (CS  V).  Part  H  CSPa  and 
State  licensure  oi  certification 
standards. 

Response:  A  el  ange  has  been  made. 
•The  Secretary  ha  t  induded  these  factors 
under  S  309.21(c)  3). 

•  Comment'  Chte  commenter 
recommended  ad  ling  to  the  selection 
criteria  at  S  309.2  L(f)(2)  that  applicants 

*  indicate  how  the; '  wUl  ensure  that  all 
personnel  are  qu  ilified  and  meet  the 
highest  requiremi  nt  in  die  State  for 
employment  in  tl  e  profession  for  which 
they  provide  sen  ices. 
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Response:  No  change  has  been  made. 
Under  f  308.21tf).  the  Secretary 
evahiates  the  quallficatkms  of  personnel 
in  relation  to  the  goals  of  the  project 

Comment:  One  oomiaenter  suggested 
adding  the  Part  H  lead  agency  to  the  list 
of  agencies  with  which  experimentaL 
demonstration,  and  eutiaach  pro|acts 
must  coordinate  under  §  a08io(b). 

Response:  No  change  has  been  made. 
The  scope  of  §  309  JO(b)  indudes  all 
agencies  eligible  to  serve  as  Part  H  lead 
agency. 

Executive  Order  12281 

These  regulations  have  been  reviewed 
in  accofdanoe  urith  Executive  Order 
12201.  They  are  not  claseifled  as  major 
because  tiiey  do  not  meet  the  criteria  for 
major  regulations  estabtished  in  the 
order. 

IntergovenanMBlal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordinatimi  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departmenf  s  specific 
plans  and  actions  for  diis  program. 


In  the  notice  of  proposed  rulemiakin& 
the  Secretary  requested  comments  OB 
whefher  the  proposed  regulations  would 
require  transmission  of  inSocmation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  of  authorityldl  the 
United  States. 

Based  on  the  leepoose  to  the  proposed 
rules  and  on  its  own  review,  tiie 
Department  has  detenninedthat  Ae 
reflations  in  this  document  do  not 
require  transmiasion  of  infonnation  that 
is  being  g^faered  by  or  is  avuilable  from 
any  other  agency  or  authority  of  tlie 
United  States. 

List  of  Subjects  in  34  CFR  Part  308 

Education,  Education  of  the 
handieapfwd.Educatioii— researdi. 
Grants  program— edueatioa,  Presdwol 
Reporting  end  reoord  keeping 
requirenents.  Teachers. 

(Catalogue  of  Federal  Oomeetic  AssiaUnce 
Number  dMOA,  Eariy  Educatioo  for 
Handicapped  Children) 


Dated:  July  24. 1967. 
WaUun  |.  Baonetl. 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Ck}de  of  Federal  Regulations  by  revising 
Part  309  to  read  as  follows: 

PART  SOg-HAMMCAPPEO 
CHILDREN'S  EARLY  EDUCATION 
PROGRAM 

Subpart  A    Qawaral 

308.1    What  is  the  Handicapped  Children's 

Early  BdueatioB  Progtam  (HCEEP)? 
aoSJt    Who  is  eligible  ioraa  award? 

300.3  What  activities  nay  the  Secntary 
fund? 

309.4  What  regulations  a^ily  to  diia 
program? 

309.5  What  defioitioBs  apply  to  this 
program? 

Subpart  B-4tow  Deaa  One  Apply  tor  an 
Award? 

309.10  What  separate  applications  must  aa 
applicant  atriimit? 

309.11  How  does  the  Secretary  select  and 
annonace  funding  priorities  under  this 
program? 

Subpart  C   llewPoeatheCacsstaiyMaiie 
an  Award? 

300.20  How  does  the  Secretary  evaluate  aa 
appUoation? 

300.21  What  sclactioB  criteria  does  the 
Secretary  use? 

309.22  Are  awards  for  experimental 
demonstration,  and  outreach  projects 
geograpMcaBy  dispersed? 


After  an  Award  by  I 

OsmonetrsMMv  and  Oulrsbch  Protects? 

300  JO    What  conditiaaa  mwt  be  met  by 

recipients  of  experiaaental. 

demonstration,  and  ontreAch  projects? 
309.31    What  are  the  matdiii«  tequirements 

for  experimental,  demonstration,  and 

outreach  projects? 

Autfwrity:  20  U.S.C.  1423.  unless  otherwise 
noted. 

Subpart  A— OowTbl 

5308.1  WhatlsttieHandlcappad 
CliMrsn's  Early  Educallen  Program 
<HOeEP)? 

The  HCEEP  supports  activities  that 
are  designed — 

(a)  To  address  the  special  problems  of 
children  with  handicaps,  birth  through 
age  eight,  and  their  families;  and 

(b)  To  assist  State  and  local  entities  in 
expanding  and  improving  programs  and 
services  for  these  childron  and  their 
families. 

(Authority:  20  U.S.C  1423) 

5308.2  Who  la  aNgMe  tor  an  award? 
Public  agencies  and  nonprofit  private 

organizations  are  eligible  for  a  grant  or 
cooperative  agreement  under  tUs  part 


In  additiim.  profitmaking  mganizations 
are  eligible  under  S  309.3(e)  and  (f). 

(Authority:  20  U.SXL  1423) 

§309J   What  aetivtileeflwy the  SacrMary 
fund? 

The  Secretary  may  provide  financial 
assistance  in  the  form  of  a  grant  or 
cooperative  agreement  under  this  part  to 
support  the  follo%ving  activities: 

(a)  Experimental  projects.  These 
projects  support  the  design  of 
investigative  models  that  compare 
alternative  and  innovative  practices 
related  to  early  intervention,  preschooL 
and  eariy  education  services  for 
children  with  handicaps  and  their 
families. 

(b)  Demonstration  projects.  These 
projects  assist  in  developing  and 
implementing  preschool  and  early 
intervention  program  practices  that 
establish  specific  strategic  and 
products  worfliy  of  dissefldhation  and 
reptication. 

(c)  Outreach  projects.  These  projects 
support  the  replication  of  established 
practices  to  assist  other  agencies  and 
oiganizations  in  expanding  and 
improving  services  to  chilaen  with 
handicaps  and  their  families. 

(d)  Research  institutes.  These , 
institutes  are  designed  to  carry  on 
sustained  research  to  generate  and 
disseminate  new  information  on 
preschool  and  eariy  intervention 
programs. 

(e)  Research  projects.  These  projects 
are  designed  to  identify  and  meet  die 
full  range  of  special  needa  of  children 
covered  under  this  part 

(f)  Training  projects.  These  projects 
support  the  training  of  persoonel  for 
programs  spedfioaUy  designed  for 
children  with  handicapa. 

(Authority:  20  U.S.C  1423) 


i30aL4    What 


lattiia 


The  following  regulations  apply  to 
grants  and  cooperative  agreements 
under  this  program: 

(a)  The  Education  Departssent 
General  Administrative  Regulations 
(EDGAR)  astabiiriied  in  THia  34  of  the 
Code  of  Federal  Regulations  in-^ 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  I^ograms): 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(4)  Part  78  (Educatioo  Appeal  Board); 
and 

(5)  Part  79  (Inteigovernmental  Review 
of  Department  of  Education  Prc^^ams 
and  Activities). 

(b)  The  regulations  in  this  iWt  308. 

(Authority:  20  U.S.C  1423) 
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§3W.5    WImI  ddMUoiw  Apply  lottits 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

/^plicant 

Application 

Award 

Contract 

Department 

EDGAR 

Fiscal  year 

Grant 

Local  educational  agency 

Nonprofit 

Nonpublic 

Private 

Project 

Public 

Secretary 

State 

State  educational  agency 

(b)  Definitions  in  34  CFR  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  30a  The  section 
of  Part  300  that  contains  the  definition  is 
given  in  parentheses: 
Handicapped  children  (S  300.5) 
Include  (1300.6) 

Parent  (§30aiO) 
Related  services  (9  300.13) 
^)ecial  education  (S  300.14) 

(c)  Other  definitions.  As  used  in  this 
part  "Act"  means  the  Education  of  the 
Handicapped  Act  as  amended. 
(Authority:  20  V&C  14231 

Supart  B— How  DoM  One  Apply  for  an 
A«»ard7 

{30S.10   WImM  Mparale  appNcaUons  must 
•napplcanlMbmitT 

Applicants  fm  assistance  under  this 
part  must  submit  a  separate  application 
for  each  activity  in  S  309.3  that  is 
announced  for  competition. 

(Authority:  20  US.C.  1423) 
S30t.l1    Now 


The  Secretary  may  establish  as  a 
priority  any  activity  in  1 309.3. 

(Authority:  20  U.S.C  1423) 

Subpart  C— How  Oooo  ttio  Socrotary 

Makoan  Awaior 

fSOMO  Hew  doe*  Km  Secretary  evaluate 


(a)  The  Secretary  evaluates  an 
application  under  diis  part  on  the  basis 
of  the  criteria  in  1 309.21. 

(b)  The  Secretary  awards  up  100 
points  for  diese  criteria. 

(c)  The  maximum  possible  score  for 
eadi  criterion  is  indicated  in 
parentheses- 

(Authority:  ao  U.S.C  1423) 


S309.21    What  election cmwia does tlM 
Secretary  use? 

The  Secretai  f  uses  the  following 
criteria  to  eval  late  applications  unless, 
with  regard  to  raining  projects,  he 
determines  tha  :  the  selection  criteria  in 
34  CFR  Part  31 1  are  more  appropriate: 

(a)  Importan  ;e.  (15  points) 

(1)  The  Seen  tary  reviews  each 
application  to  i  etermine  the  extent  to 
which  the  pro;  osed  project  addresses 
concerns  in  lig  it  of  the  purposes  of  this 
part. 

(2)  The  Seer  tary  considers — 

(i)  The  signi  cance  of  the  problem  or 
issue  to  be  ad(  ressed; 

(ii)  The  exte  it  to  which  the  project  is 
based  on  prev  }us  research  findings 
related  to  the  |  roblem  or  issue; 

(iii)  The  nun  lers  of  individuals  who 
will  benefit  ai  d 

(iv)  How  the  project  wll  address  the 
identified  prob  em  or  issue. 

(b)  Impact  [  5  points) 

(1)  The  Seer  tary  reviews  each 
application  to  letermine  the  probable 
impact  of  the  { reposed  project  in 
meeting  the  ne  sds  of  children  with 
handicaps,  bir  h  through  age  eight  and 
their  families. 

(2)  The  Seer  :tary  considers — 
(i)  The  conti  bution  that  project 

findings  or  pro  lucts  will  make  to  current 
knowledge  ani  practice: 

(ii)  The  metlods  used  for 
dissemination  of  project  findings  or 
products  to  ap  iropriate  target 
audiences:  am 

(iii)  The  exti  nt  to  which  findings  or 
products  are  r  plicable,  if  appropriate. 
•    (c)  Technicc  I  soundness.  (35  points) 

(1)  The  Seci  itary  reviews  each 
application  to  determine  the  technical 
soundness  of  tie  project  plan. 

(2)  In  reviev  ing  applications  imder 
this  part  the !  ecretary  considers — 

(i)  The  qua!  ty  of  the  design  of  the 
project 

(ii)  The  pro;  osed  sample  or  target 
population,  in  iluding  the  numbers  of 
participants  u  volved  and  methods  that 
will  be  used  fa  r  the  applicant  to  ensure 
that  participai  ts  who  are  otherwise 
eligible  to  par  icipate  are  selected 
without  regari  to  race,  color,  national 
origin,  gender  age,  or  handicapping 
condition: 

(iii)  The  me  hods  and  procediu«s  used 
to  implement  he  design,  including 
instnunentati  m  and  data  analysis:  and 

(iv)  The  an!  cipated  outcomes. 

(3)  With  rei  pect  to  training  projects  in 
applying  the  <  riterion  in  paragraph 
(c)(2)(iii)  of  til  s  section,  the  Secretary 
considers — 

(i)  The  cun  culum,  course  sequence, 
and  practice  sading  to  specific 
competenciet  and 


U  M  I 


the  comprehensive 
development  plans 


(ii)  The  relations!  ip  of  the  project  to 


lystem  of  personnel 
required  by  Parts  B 


and  H  of  the  Act  ai  d  State  licensure  or 
certification  standa  tls. 

(4)  In  addition  to  lie  criteria  in 
paragraph  (c)(2)  of '  his  section,  the 
Secretary,  in  reviev  ing  outreach 
projects,  also  consi  ten — 

(i)  The  agencies  t )  be  served  through 
outreach  activities; 

(ii)  The  current  n  rvices,  their 
location,  and  antici  >ated  impact  of 
outreach  assistano  for  each  of  those 
agencies: 

(iii)  The  model  di  monstration  project 
upon  which  the  out  each  project  is 
based,  including  th  i  effectiveness  of  the 
model  program  wit  i  children,  families, 
or  other  recipients  i  >f  project  services; 
and 

(iv)  The  likelihofl  i  that  the 
demonstration  proj  M:t  will  be  continued 
and  supported  by  f  mds  other  that  those 
available  through  t  us  part 

(d)  Plan  of  opera  ion.  (10  points) 
(1)  The  Secretarj  reviews  each 

application  to  detei  mine  the  quality  of 
the  plan  of  operatit  n  for  the  project 
*  (2)  The  Secretarj  considers — 

(i)  The  extent  to  which  the 
management  plan  \  rill  ensure  proper 
and  efficient  admii  istration  of  the 
project 

(ii)  Clarity  in  the  goals  and  objectives 
of  the  project 

(iii)  The  quality  <  f  die  activities 
proposed  to  accom  )lish  the  goals  and 
objectives: 

.  (iv)  The  adequac  y  of  proposed 
timeliness  for  acco  nplishing  those 
activities:  and 

(v)  Effectiveness  in  the  ways  in  which 
the  applicant  plant  to  use  the  resources 
and  personnel  to  a  :complish  the  goals 
and  objectives. 

(e)  Evaluation  pi  an.  (S  points) 
(1)  The  Secretar; '  reviews  each 

application  to  detc  rmine  die  quality  of 
the  plan  for  evalui  ting  project  goals, 
objectives,  and  ad  vities. 
-  (2)  The  Secretai;  r  considers  the  extent 
to  which  the  meth(  ds  of  evaluation  are 
appropriate  and  pi  oduce  objectives  and 
quantifiable  data. 

(f)  Quality  ofke,  r  personnel.  (10 
points) 

(1)  The  Secretar  r  reviews  each 
application  to  detc  rmine  the 
qualifications  of  tl  e  key  personnel  die 
applicant  plans  to  use. 

(2)  The  Secretar  r  considers— 

(i)  The  qualifica  ions  of  die  project 
director  and  proje  ;t  coordinator  (if  one 
is  used): 

(ii)  The  qualifier  tions  ef  eadi  of  the 
other  key  project  j  memmel: 
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(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)  (i)  and 
(it)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant  will  ensiire 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition. 

(3)  The  Secretary  considers 
experience  and  training  in  areas  related 
to  project  goals  to  deteimine 
qualifications  of  key  personnel. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  adequacy  of 
resources  allocated  to  the  project 

(2)  The  Secretary  considers  the 
adequacy  of  the  facilities  and  the 
equipment  and  supplies  that  the 
applicant  plans  to  use. 

(h)  Budget  and  cost-effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determiae  if  the  project 
has  an  adequate  budget. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  undertake  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
objectives  of  the  project 
(Authority:  20  U.S.C.  1423) 

§  309.22    Art  awards  for  •xparhiMntal, 
demomlration,  and  outrMch  proi«cta 
geograpMcaiy  dtoparaad? 

To  the  extent  feasible,  the  Secretary, 


in  addition  to  using  the  selection  criteria 
in  §  309.21,  geographically  disperses 
awards  for  experimental, 
demonstration,  and  outreach  projects 
throughout  the  Nation  in  urban  as  well 
as  rural  areas. 

(Authority:  20  U.S.C.  1423(a)(3)) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award  By  Experimental, 
Demonstration,  and  Outreadi 
Projects? 

§309.30  What  conditions  must  b«  met  by 
roclplsnta  of  experimental,  demonstration, 
and  outreach  proiects? 

(a)  Experimental,  demonstration,  and 
outreach  projects  must  include  services 
and  activities  that  are  designed  to — 

(1)  Facilitate  the  intellectual, 
emotional,  physical,  mental,  social, 
speech,  language  development  and  self- 
help  skills  of  children  with  handicaps, 
birth  through  age  eight: 

(2)  Encourage  the  participation  of  the 
parents  of  those  children  in  the 
development  and  operation  of  projects 
under  tiiis  part 

(3)  Acquaint  the  community  in  which 
the  project  is  located  with  the  problems 
and  potentialities  of  those  children: 

(4)  Offer  training  about  exemplary 
models  and  practices  to  State  and  local 
personnel  who  provide  services  to 
children  with  handicaps,  birth  through 
age  eight  and 

(5)  Support  the  adoption  of  exemplary 
models  and  practices  in  States  and  local 
communities. 


(b)  Experimental,  demonstratipn,  and 
outreach  projects  must  be  coordinated 
with  State  and  local  educational   . 
agencies,  and  appropriate  public  «nd 
private  health  and  social  service, 
agencies,  in  order  to^ 

(1)  Inform  those  agencies  of  the  nature 
and  purposes  of  the  assisted  project's 
activities  or  services;  and 

(2)  Provide  opportunities  for  the 
project  staff  to  coordinate  their 
activities  with  staff  of  other  agencies. 

(Authority:  20  U.S.C  1423(a)  (1).  (2)) 

S309J1    What  are  the  matching 
requirements  for  experimental, 
demonstration,  and  outreach  proiectsT 

(a)  Federal  financial  participation  for 
an  experimental,  demonstration,  or 
outreach  project  may  not  exceed  90 
percent  of  the  total  annual  costs  of 
development  operation,  and  evaluation 
of  the  project 

'(b)  The  Secretary  may  waive  the 
matching  requirement  in  paragraph  (a) 
of  this  section  in  the  case  of  an 
arrangement  entered  into  with  governing 
bodies  of  Indian  tribes  located  on 
Federal  or  State  reservations  and  with 
consortia  of  those  bodies  if  they  are  able 
to  demonstrate  that  insufficient 
resources  are  available. 

(Authority:  20  US.C  1423(aH4)) 
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DEPARTMENT  OF  EDUCATION 
Office  of  Special  Education  and 


HancMciypedChHdren'e  Early 
Education  ProQrani 


Wi  Department  of  Education. 
ACTION:  Notice  of  final  annual  funding 
priorities. 


n  The  Secretary  announces 
annual  funding  priorities  for  the 
Handicapped  Children's  Early 
Education  Program.  Hiese  priorities 
support  early  childhood  research 
institutes  required  by  the  Education  of 
the  Handicapped  Act  as  amended  by 
the  Education  of  the  Handicapped  Act 
AmoMiinents  of  1MB,  Pub.  L  99^457. 


;  DATE  Tliese  final  annual 
funding  priorities  take  effect  either  45 
days  after  publication  in  tiie  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  U  you  want  to 
know  the  effective  date  of  diese  final 
annual  fumbng  priorities,  call  or  wrrite 
the  Department  of  Education  contact 
penoo. 


spe  :ial< 


service  personnel  < 


se  vices  \ 


for  training 
related 
intervention 
toddlers  with 
families. 

Summary  of  G  nunento  and  Responses 


education  and 
to  deliver 
to  infants  and 
l^ndicaps  and  their 


iMi  f 


A  notice  of 
priorities  was 
Re^staroo 
The  public  wai 
whidi  to  conm  ent 
the  Departmen 
summarized  b^ow: 

Comment 
recommended 
priorities  whic 
provide  res 
experience 
students  annually 
that  graduate 
a  variety  of  pr^fesi 

Response:  I 
The  language 
written,  would 
from  providin(  research 


i^TWN  contact: 
Linda  GlideweU.  Division  of  Innovation 
and  DevelopBient.  Office  of  Special 
Education  Programs,  Department  of 
EducaUon.  300  "C"  Street  SW..  (Switzer 
Building,  Room  3094— M/S  2313). 
Washii^on.  DC  20202.  Telephone:  (202) 
732-1099. 

SUPPLEM»rrARV  mFORMATKM:  The 
Handicapped  Children's  Early 
Education  Program  (HCEEP)  was 
established  under  Pub.  L  91-230  on 
April  13, 1970.  and  is  currently 
authorized  by  section  623  of  Part  C  of 
the  Education  of  the  Handicapped  Act, 
as  amended.  The  purpose  of  the  program 
is  to  support  a  variety  of  activities 
designed  to  address  the  special 
problems  of  handicapped  children  from 
birth  through  age  eight  including 
experimental,  demonstration,  and 
outreach  projects,  research  and  training 
activities,  early  childhood  research 
institutes,  and  a  technical  assistance 
development  system.  These  priorities 
will  establish  two  early  childhood 
research  institutes.  The  first  institute 
will  be  established  to  develop  new  or 
improved  interventions  for  infants  and 
toddlers  with  handicaps  who,  because 
of  the  nature  of  their  disabilities,  require 
extended  medical  care  in  hospital 
intensive  care  units  and  who  may 
require  life-supporting  technologies  and 
systems  of  health  care.  The  second 
institute  will  be  established  to  develop, 
evaluate,  and  disseminate  new  or 
improved  curricula  and  materials  (for 
preservice,  inservice.  and  self-study  use) 


p  x)posed  annual  funding 
ubtished  in  the  Fedeial 
13, 1987  at  52  FR 18180. 
given  thirty  days  in 

The  comments  and 
s  responses  are 

0' 

:  O  le  commenter 

hat  the  language  in  both 
requires  the  institutes  to 
1  training  and 
t  least  10  graduate 
be  revised  to  indicate 
I  tudents  be  selected  from 


experience 
variety  of  pro^ssi 
Comment 


sions. 
change  has  been  made, 
both  priorities,  as 
not  preclude  an  applicant 
training  and 
fo^graduate  students  from  a 


Giei 
recommended  that 
associations"  |e  I 
institutions  of 
other  agencies 
Research  Institute 
expected  to 
new  or  impro>^d 
materials.  The 
recommended 
associations' 
institutions  of 
other  agencies 
activities 
learning  abou 
curricula  and 
Response:  i 
"Professional 
listed  along 
education  anc 
Early  Childho< 
Personnel  is 
developing 
curricula  and 
"professional 
Usted  along 
education  anc 


train  ng 


( ine  I 


inservice  trail  ing 
assist  personi  el 
effective 
materials. 

Comment 
recommendec 
provision  of  s  )eech 
and  the  profei  s 
"speech-langi  age 
and  "speech 

Response: 
The  reference 
been  changec 
"speech-lang' 
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lions. 

commenter 
'professional 

listed  along  with 
igher  education  and 
that  the  Eariy  Childhood 
on  Personnel  is 

with  in  developing 

training  curricula  and 
commenter  also 
that  "professional 
•e  listed  along  with 
ligher  education  and 
for  inservice  training 

to  assist  personnel  in 
effective  training 
naterials. 

change  has  been  made, 
issociations"  have  been 

institutions  of  higher 

other  agencies  that  the 

d  Research  Institute  on 

expected  to  work  with  in 

or  improved  training 
naterials.  Also, 
issociations"  are  now 

institutions  of  higher 
other  agencies  for 

activities  designed  to 

in  learning  about 

curricula  and 


desi  ned 


w  th  1 


ne  V 


w  th : 


commenter 
that  when  referring  to  the 
or  language  services 
ion,  the  preferred  term  is 

pathology  services" 
inguage  pathology." 
change  has  been  made, 
to  "speech/language"  has 
to  the  preferred  term, 
age  pathology." 


Priorities 


!  wi  h 


\C  H: 


the  Education 
Administrative 
75.105(c)(3).  and 
availablelfunds.  tbie  Secretary 
preference  to  each 
submitt^  in  response  to  one 
Each 
prbvide  satisfactory 
I  Bcipient  will  use 
availab  e  to  conduct  one  of 


In  accordance 
Department  Genera 
Regulations  at  34 
subject  to 

Will  give  an  absoiut^ 
application 

of  the  following  pri^ties. 
application  must 
assurance  that  the 
funds  made 
the  following  activities: 

Priority  1:  Early  Ch  ildhood  Research 
Institute — Interveai  ion 


s]  stems  I 


I  purp  use 


:  designed 


:  wit  1 
ica  e 


This  priority  will 
Childhood  Researc  i 
new  or  improved  i 
infants  and  toddler  i 
who,  because  of  thi 
disabilities, 
care  in  hospital 
who  may  require 
technologies  and 
The  institute's 
conduct  a  program 
development 
information  and 
used  in  concert 
intensive  health 
the  developmental 
children.  TTie 
development 
information  and 
used  within 
facilitate  the  s 
child  to  the  home 
based  services.  Th  ; 
development  activ  ties 
two  major  areas  of 

First,  the  institut ! 
program  of  researc  i 
improved  procedui  es 
identification,  refei  ral 
process.  The  institf  te 
include,  but  need 
studies  that:  (1)  develop 
practices  related 
initial  family  couni  el 
the  child's  progresi 
identify  effective 
procedures  for  fon  ling 
multidisciplinary  t^am 
for  the  child  and 
criteria  and  procedures 
services  of  differei  t 
including  the  State 
Advocacy  agency 
protection  groups; 
exemplary  models 
point  in  the  child's 
interventions  can 
safely  implementeji; 
variety  of  effective 
kiterventions  that 
developmental  ne(  ds, 
needs,  family  neeqs 


establish  an  Eariy 
Institute  to  develop 
interventions  for 
with  handicaps 
nature  of  their 
requirel  extended  medical 
inti  nsive  care  units  and 
11  e-supporting 

of  health  care, 
will  be  to 
af  research  and 
te  produce 
m4terials  that  can  be 
the  provision  of 
and  that  promote 
irogress  of  these 
instit  ite's  research  and 
activj  ties  must  produce 
mi  iterials  that  can  be 
intensi  ire  care  units  and  that 
ucce  isful  transition  of  the 


apd  to  community- 
research  and 

must  consist  of 
inquiry. 

must  conduct  a 
to  develop  new  or 
related  to  the 
,  and  intervention 
s  research  must 
be  limited  to, 
exemplary 
physician  referral, 
ing.  and  tracking  of 
and  services;  (2) 
practices  and 

and  involving  a 
to  plan  services 
r;  (3)  establish 
for  enlisting  the 
State  agencies. 
Protection  and 
>r  other  child 
4]  develop 
for  determining  the 
life  when  nonmedical 
le  appropriately  and 
;  (5)  identify  a 
nonmedical 
ire  keyed  to  child 
child  medical 
and  characteristics. 
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and  the  potential  for  delivering  these 
services  within  a  hospital  intensive  care 
unit;  and  (6)  develop  new  or  improved 
interventions  that  will  facilitate  the 
transition  of  the  child  to  the  home  and  to 
community-based  services. 

Second,  the  institute  must  conduct  a 
program  of  research  to  develop  new  or 
improved  organizational  structures 
related  to  the  identiHcation.  referral,  and 
intervention  process.  The  institute's 
research  must  include,  but  need  not  be 
limited  to.  studies  that:  (1)  Identify  the 
full  range  of  services  and  personnel 
needed  in  a  comprehensive  hospital- 
based  intensive  care  unit;  (2)  develop 
model  organizational  structures 
(including  roles,  responsibilities,  lines  of 
authority,  communication,  and 
coordination)  for  a  comprehensive 
hospital-based  intensive  care  unit;  (3) 
identify  exemplary  models  for  involving 
parents,  siblings,  friends,  and  extended 
family  with  a  multi-disciplinary  team;  (4) 
develop  procedures  to  prevent  or  solve 
role  conflicts  among  team  members;  and 
(5)  identify  alternative  approaches  to 
team  composition  and  team  member 
roles  in  providing  intervention  and 
transitional  services. 

In  carrying  out  its  research  activities, 
the  institute  must  provide  research 
training  and  experience  for  at  least  10 
graduate  students  annually. 

In  addition  to  conducting  the  activities 
described  above,  the  institute  must 
commit  approximately  20%  of  its  budget 
to  inservice  training  activities.  These 
training  activities  must  be  designed  to 
assist  hospital  intensive  care  unit  staff 
to  leam  about  new  or  improved 
procedures  and  organizational 
structures  to  serve  infants  and  toddlers 
with  handicaps  and  their  families.  The 
training  activities  must  be  based  on  the 
results  of  the  institute's  research 
findings,  already  published  information, 
and  existing  exemplary  procedures  and 
organizational  structures. 

Priority  2:  Eariy  Childhood  Research 
Institute — Personnel 

The  priority  will  establish  an  Early 
Childhood  Research  Institute  to  develop, 
evaluate,  and  disseminate  new  or 
improved  curricula  and  materials  (for 
preservice,  inservice,  and  self-study  use) 
for  the  training  of  special  education  and 
related  service  personnel  to  deliver 
intervention  services  to  infants  and 
toddlers  with  handicaps  and  their 
families.  The  goal  of  the  institute  will  be 
to  produce  validated,  replicable  training 
curricula  that  can  be  used  across 
settings,  disciplines,  and  disciplinary 
training  programs  to  prepare  personnel 
to  deliver  effective  services  and  to  work 
effectively  within  multi-disciplinary 
teams.  The  final  materials  must  be 
developed  for  broad  application, 
including  their  use  by  existing  training 


29821 


programs  that  currently  prepare  no 
specialists  for  this  age  group. 

In  developing  new  or  improved 
training  curricula  and  materials,  the 
institute  is  expected  to  work  with 
institutions  of  higher  education, 
professional  associations,  and  other 
agencies  that  have  nationally  recognized 
training  programs  in  one  or  more  of  the 
relevant  disciplinary  areas  (special 
education,  speech-language  pathology 
and  audiology,  occupational  therapy, 
physical  therapy,  psychology,  social 
work,  nursing,  or  nutrition).  To  take 
advantage  of  current  best  practices, 
institute  researchers  shall  examine  the 
curricula  and  materials  now  being 
implemented  in  exemplary  training 
programs  and  use  these  as  a  point  of 
departure  in  the  institute's  research  and 
development  program.  In  developing  a 
series  of  training  modules  for  each 
special  education  and  related  service 
area,  the  institute  must,  where 
appropriate,  take  advantage  of  overlap 
and  commonalities  in  training  content 
The  institute  must  also  develop  the 
curricula  and  materials  in  a  manner  that 
is  responsive  to  different  training  uses. 
For  example,  some  potential  trainers 
will  view  their  trainees  as  specialists 
not  generaUsts.  In  those  instances,  the 
curricula  and  materials  must  be 
sufficently  flexible  to  accommodate  this 
training  approach,  but  contain  enough 
information  about  other  disciplines  to 
enable  effective  communication  and 
coordination  of  services.  In  other 
instances,  the  training  program  may  be 
aimed  at  producting  trainees  for  more 
generaUst  roles,  such  as  those  that  may 
be  required  in  rural  areas,  in  which  more 
extensive  knowledge  of  delivering 
different  services  is  required.  In  either 
instance,  however,  the  training  curricula 
and  materials  must  develop  trainee 
skills  in  working  with  parents  and 
families,  interacting  with  professionals 
from  other  disciplines,  determining 
when  other  specialists  must  be 
consulted,  developing  an  individuaUzed 
family  service  plan,  and  accessing 
emerging  information  and  research 
findings  in  the  trainee's  own  and  related 
disciplinary  areas. 

For  each  disciplinary  area  the 
institute  must  conduct  a  series  of 
evaluation  studies  of  the  different 
versions  of  the  training  materials.  In 
addition  to  addressing  other  goals  and 
objectives  established  for  the 
evaluations,  curricula  and  material  must 
be  evaluated  with  respect  to  their 
effectiveness  in  preservice,  inservice. 
and  self-study  applications. 

In  carrying  out  its  research  and 
development  activities,  the  institute 
I  must  provide  research  training  and 
'  experience  for  at  least  10  graduate 
Students  aimualiy. 

In  addition  to  conducting  the  activities 


described  above,  the  institute  must 
commit  approximately  20%  of  its  budget 
to  inservice  training  activities.  These 
training  activities  must  be  designed  to 
assist  personnel  in  institutions  of  higher 
education,  professional  associations, 
and  other  agencies  in  learning  about 
effective  training  curricula  and  materials 
for  this  population.  The  training 
activities  must  be  based  on  the  results 
of  the  institute's  research  and 
development  activities,  already 
published  information  about  training 
programs,  and  existing  exemplary 
training  programs. 

Period  of  A  ward 

The  Secretary  will  approve 
cooperative  agreements  with  a  project 
period  of  60  months  subject  to  the 
requirements  of  34  CFR  7S.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  institute  for  the 
last  two  years  of  the  project  period,  in 
addition  to  considering  the  factors  in  34 
CFR  75.253(a),  the  Secretary  will  also 
consider  the  recommendation  of  a 
review  team  consisting  of  three  external 
experts  selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  serivces  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  which  the 
recipient  is  required  to  perform  under  34 
CFR  75.590.  During  all  other  years  of  the 
project,  the  recipient  must  comply  with 
34  CFR  75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(1)  The  timeliness  and  the 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  of  the 
cooperative  agreement  and  its 
subgrantees;  and 

(2)  the  degree  to  which  the  institute's 
research  design  and  methodological 
procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  products. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.024;  Handicapped  Children's 
Early  Education  Program) 

Dated:  July  17. 1987. 

William ).  Bennett 

Secretary  of  Education. 

(FR  Doc.  87-18189  Filed  8-10-87;  &45  am| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  629 

Veterans  Education  Outreach  Program 

AOCNCV:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  amends  the 
regulations  for  the  Veterans  Education 
Outreach  Program,  formerly  called  the 
Veterans  Cost-of-Instniction  Payments 
Program.  These  amendments  are  needed 
to  conform  the  regulations  to  the 
changes  made  in  section  420A  of  Title 
IV  of  the  Higher  Education  Act  of  1965 
by  the  Higher  Education  Amendments  of 
1966,  Pub.  L  99^98  (October  17. 1986), 
and  to  establish  criteria  for  the 
Secretary  to  exercise  the  authority  to 
waive  certain  expenditiu^  requirements 
of  the  program  for  individual 
institutions. 

E^FCCnvE  DATE:  The  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Neil  McArthur,  Division  of  Higher 
Education  Incentive  Programs,  OfHce  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  Room  3022, 
ROB-3. 400  Maryland  Avenue  SW.. 
Washington,  DC  20202-3327.  Telephone: 
(202)732-4406. 

SUrPLEMCNTARV  INFORMATION:  The 
Veterans  Education  Outreach  Program 
provides  Federal  fmancial  assistance  on 
a  formula  basis  to  all  eligible 
institutions  of  higher  education  to 
provide  certain  services  to  veterans. 

The  Secretary  makes  several  changes 
to  conform  the  regulations  to  the  Hi^er 
Education  Amendments  of  1986: 

Name  Change.  The  name  of  the 
program  is  changed  from  the  "Veterans 
Cost-of-Instruction  Payments  (VCIP) 
Program"  to  the  "Veterans  Education 
Outreach  Program  (VEOP)." 

Availability  of  Awards.  Awards  made 
under  VEOP  are  now  available  for 
expenditure  by  the  institution  over  a 
period  not  to  exceed  two  academic 
years. 

Minimum  Award.  The  minimum 
award  an  institution  may  receive  is  now 
$1,000.  subject  to  the  availabiUty  of 
appropriations. 

Award  Amounts.  In  addition  to 
payments  for  the  two  categories  of 
veterans  described  in  prior  law,  an 
eligible  institution  will  now  receive  a 
payment  of  $100  for  each  undergraduate 
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student  who  hai  received  an  honorable 
discharge  from  i  lilitary  service  but  who 
is  no  longer  eligible  to  or  does  not 
receive  educatic  nal  benefits  under  38 
U.S.C.  Chapter !  1  or  34. 

Summary  of  Coi  aments  and  Responses 

On  Wednesd)  y.  June  24. 1987  the 
Secretary  pubUt  led  a  notice  of 
proposed  rulemi  king  for  the  Veterans 
Education  Outn  ach  Program  in  the 
(52  FR  23774).  One 
comment  was  r^eived  from  ^e  public. 
No  significant  c  langes  have  been  made 
in  the  final  regu  ations. 

commenter  sought 
629.20(a)(3}  regarding 
the  $100  payment.  He  wanted  to  know  if 
all  honorably  d  (charged  veterans  could 
be  included  in  t  le  student  enrollment 
count,  regardlea  i  of  when  they  served 
(i.e..  World  Wai  II.  Korean  War. 
Vietnam  War,  e  c). 


Comment-  Th 
clarification  of 


change  has  been  made. 

not  impose  any 
Umitations  on  vihen  a  veteran's  military 
service  was  ren  lered. 


Response:  No 
The  statute  doei 


Executive  Ordei 


These  regulations 
in  accordance 
12291.  They  arehot 
because  they  d( 
major  regulatioi  s 
Order. 

Assessment 
the  notice  of  proposed 
Secretary  reque  ited 
whether  the  pre  ;>osed 


reqwre 

is  being  gather^ 
any  other  agent  y 
United  States. 
Based  on  the 
rules  and  on  itaiown 
Department  ha 
regulations  in 
require  transmission 
is  being  gathert  d 
any  other  ageni  y 
United  States. 


.Tunu  je 


12291 


have  been  reviewed 
Executive  Order 
classified  as  major 
not  meet  the  criteria  for 
established  in  the 


of  Educational  Impact  In 
~  rulemaking,  the 
comments  on 
regulations  would 
transmilsion  of  information  that 
by  or  is  available  from 
or  authority  of  the 


response  to  the  proposed 

review,  the 

determined  that  the 

document  do  not 

of  information  that 
by  or  is  available  from 
or  authority  of  the 


t  is 


in  34  CFR  Part  629 


Colleges  and 
.  Reporting  and 
equirements.  Veterans. 

Domestic  Assistance 
Vieterana  Education  Outreach 


i.l987. 


List  of  Subjeota 

Adult  educat  on, 
universities.  Etiication, 
recordkeeping 

(Catalog  of  Fede^l 
Number  84.065: 
Program) 

Dated:  August 
Thomas  K. 
Administrator,  X^terans  Administration. 

Dated:  July  28, 
William  J.  BemMJt. 
Secretary  of  Edw  ation. 

The  Secretar  r 
34  of  the  Code 
read  as  foUowi 


1987. 


»f 


revises  Part  629  of  Title 
Federal  Regulations  to 


PART  629— VETERANS  EDUCATION 
OUTREACH  PROGHImI 

Subpart  A— General 

629.1  What  is  the  Veterans  Education 
Outreach  Program' 

629.2  Who  is  eligible 

829.3  What  definition 

629.4  What  regulation  i 

629.5  What  activities 
.  with  VEOP  funds. 


or  an  award? 

apply? 

apply? 
nay  a  grantee  support 


Subpart  B— How  DoM 
Apply  for  an  Award? 

629.10    What  are  the 
requirements? 


Subpart  C— How  DoM 
an  Award? 


■n  Elglblt  Institution 

a^pUcation 
tiM  Sacratary  Make 

lecretary  calculate  the 


629.20    How  does  the 
amount  of  the  awaH? 

Subpart  D-What  Conliltlons  Must  a 
GrantaaMeat? 


629.30  How  must  a 

629.31  What  are  the 

629.32  When  must  a 
proposed  budget? 

Authority:  20  U.S.C. 
otherwise  noted. 


grkntee  use  its  award? 
n  latching  requirements? 
{ rantee  submit  a 

070e-l,  unless 


Subpart  A— Genera 

S629.1    What  Is  thavietarans  Education 
Outreach  Program? 


I  pre  vide 


The  Veterans 
Program  (VEOP) 
financial  assistance  |to 
higher  education  to 
services  to  veterans 

(Authority:  20  U.S.C.  lA70e-l) 

§629.2    Wholsallgitaaforanaward? 

liighe 


vc  terans  ^ 


An  institution  of 
any  branch  thereof 
different  community 
the  parent  institution  i 
eligible  to  receive 
institution  or  brand 

(a)  At  least  100 
honorable  dischargds 
undergraduate  studfnts 
the  current  year  or 

(b)  Received  an  aivard 
Veterans  Cost-of-Initruction 
(VCIP)  Program  for 
ofthreeof  thefive 
years  ending  on  or 
1985. 


(Authority:  20  U.S.C.  1  I70e-1) 


S629J    What 

The  following  deflnitions 
regulations  in  this 

(a)  Definitions  in 
following  terms  use^ 
defined  in  34  CFR 
Applicant 
Application 


Education  Outreach 
es  Federal 
institutions  of 
trovide  certain 


er  education,  or 
1  trhich  is  located  in  a 
from  that  in  which 
is  located,  is 
award  if  the 
has — 

with 
in  attendance  as 
on  April  16  of 


under  the 
Payments 
continuous  period 
recent  fiscal 
before  September  30. 


E  lost  I 


■ppiy^ 

apply  to  the 


pirt: 

pDGAR.  The 
in  this  part  are 
Phrt77: 


P«dbral 
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Award 
Department 
EDGAR 
Fiscal  year 
Grant  period 
Grantee 
Secretaiy 
State 

(b)  Other  definitions  that  apply  to  this 
part  Hie  following  additional 
definitions  apply  to  this  part: 

"Academic  yeai^  means  a  period 
beginning  on  July  1  and  ending  the 
following  Jane  30. 

"Counseling"  means  professioiud 
consultation  on  educational  vocational, 
personal  or  family  problems. 

"Disabled  veteran"  means  a  veteran 
who— 

(1)  Is  entitled  to  compensation,  or  who 
but  for  the  receipt  of  military  retired  pay 
would  be  entitled  to  oompensatioo. 
under  laws  administered  by  the 
Veterans'  Administation; 

(2)  Was  dischaiged  or  released  from 
active  duty  because  of  a  service- 
connected  disability;  or 

(3)  Has  been  certified  by  a  physician 
as  having  a  disability. 

"Full-time  student"  means  a  student 
who  is  enrolled  for  the  equivalent  of  not 
less  than  12  semester  hours  and  is  being 
chaiged  for  tuition  on  the  basis  of  the 
institution's  full-time  fee  sdiednle. 

"Institution  of  higher  education"  is 
defined  in  section  1201(a)  of  tfie  Higher 
Education  Act  of  1965.  es  amended. 

"Instructional  expenses  in 
academically  related  programs"  means 
the  funds  expended  by  an  instmctioiial 
department  of  an  institution  of  high» 
education  for  salaries,  office  expenses, 
equipment  and  research. 

"Outreach"  means  a  coordinated, 
community-wide  program  of  reaching 
veterans  to  encourage  enrollment  in. 
and  completion  of.  postsecondary 
education,  with  ^)ecial  enqriiasis  on 
educationally  disadvantaged  veterans, 
service-connected  disablMi  veterans, 
other  disabled  m  handicapped  veterans, 
and  incarcerated  veterans  within  the 
institution's  service  area,  including 
activities  to  determine  their  needs  and 
to  make  appropriate  referral  and  follow- 
up  arrangements  with  relevant  service 
agencies,  as  needed  to  encourage  such 
enrollment  and  completion. 

"Recruitment"  means  a  concerted 
effort  to  enroll  veterans  in 
postsecondary  training  programs 
available  at  the  institution  or  elsewhere. 

"Special  education  programs"  means 
remedial  tutorial,  and  motivational 
programs  designed  to  promote  success 
in  postsecondary  education. 

"Student"  means  a  person  in 
attendance  at  an  institution  of  higher 
.  education. 


"Undeigraduate  studenf*  means  a 
student  who  is  enrolled  in  an 
undergraduate  coivse  of  study  at  an 
institution  of  higher  education  and  has 
not  been  awarded  a  baccalaureate  or 
first  profissrional  degree. 

"Veteran"  means  a  person  who— 

(1)  Served  on  active  duty  fai  the 
Armed  Forces  for  a  continuous  period  of 
mora  than  1M>  days  and  was  dischaiged 
or  released  with  other  than  a 
dishonorable  dischaige; 

(2)  Was  disdmrged  or  released  from 
active  duty  in  the  Armed  Forces  because 
of  a  servioe-oonnected  disability;  or 

(3)  b  receiving  or  is  eligible  to  receive 
benefits  under  38  VJ&.C.  Chapter  30. 
(Authority:  20  U.S.C  107D»-1. 1088) 


i9nA  wiwii  _    ^_,. 

The  following  regulations  apply  to  the 
Veterans  Education  Outreach  Program: 

(a)  Hie  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  followK 

(1)  34  CFR  Part  74  (Administration  of 
Grants). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  OFR  Part  77  (Definitions  that 
apply  to  Department  Regulations). 

(4)  34  CFR  Part  78  (Education  Appeal 
Board). 

(b]The  regulations  in  this  Part  629. 
(Authority:  20  U.SXI  lOTOe-l.  1068) 

§«2«.S    What  aeltvMes  may  a  grantee 
support  terni  VEOP  ftmdsT 

(a)  Except  as  provided  in 
S  629.30(b)(2).  a  grantee  may  use  VEOP 
funds  only  for  the  following  activities: 

(1)  Maintaining  an  office  of  veterans' 
affairs  whidi  has  responsibility  for 
veterans'  outreach,  recruitment  special 
education  programs,  and  the  provision 
of  educational  vocational,  and  personal 
counseling  to  veterans. 

(2)  Canying  out  programs  designed  to 
prepare  educationally  disadvantaged 
veterans  for  postsecondary  education 
for  whidi  they  are  receiving  benefits 
under  38  U.S.C.  Chapter  34.  Subchapter 

(3)  Carrying  out  active  outreach  (with 
special  omphasis  on  service-connected 
disabled  veterans,  other  disabled  or 
handicapped  veterans,  incarcerated 
veterans,  and  educationally 
disadvantaged  veterans),  recruiting,  and 
counseling  activities,  dirough  the  use  of 
funds  available  under  federally  assisted 
work-study  programs  (widi  special 
emphasis  on  the  veteran-student 
services  program  under  38  U.S.C.  1685). 

(4)  Carrying  out  an  active  tutorial 
assistance  program  for  veterans, 
including  disseminating  information 
regarding  the  program,  with  special 
emphasis  on  making  maximum  use  of 


the  benefits  available  under  38  U.S.C. 
1002. 

(5)  Assisting  fai  the  readjustment 
rehabilitation,  personal  counseling,  and 
employment  needs  of  veterans. 

(0)  Coordinating  activities  carried  out 
under  this  part  with  the  Veterans 
Administration's— 

(i)  Readiostmettt  coonseling  program 
authoriied  under  38  USXl  812A-  and 

(ii)  Programs  of  veterans  employment 
and  training  authorized  under  the  Job 
Training  Partnership  Act  and  under  38 
U.S£.  Chaptos  41  and  42. 

(7)  After  die  institution  has  carried  out 
the  activities  described  in  paragraphs 
(a)(l)-(e)  of  diis  section.  defrayii« 
instructional  expenses  in  academically 
related  programs. 

(b)  An  institution  may  not  use  VEOP 
funds  for  a  school  or  dq»artment  trf 
divinity  or  for  any  reli^ous  worship  at 
sectarian  activity. 

(c)  A  grantee  may  use  VEOP  funds  to 
pay  travd  expenditures  only  if  the 
travel  expenditures  are  incmed  in 
connection  with  recruitment  and 
outreach  activities,  or  attendance  at 
Department-qionsared  meetings 
providing  technical  assistance  or 
Department-approved  professional 
meetings. 

(Authority:  20  VS.C.  1070e-l) 

SulipMl  B-How  Does  an  ElgM* 
InaUtuUoii  Apply  for  an  AwndT 

§629l10   Whataraihe 


(a)  An  institution  applying  for  funds 
under  this  part  must  submit  an 
application  in  the  form  prescribed  by  the 
Secretary. 

(b)  Each  appUcation  must  contain  the 
following: 

(1)  Information  tliat  shows  the 
institution  is  eligible  for  an  award  under 
this  part 

(2)  Information  necessary  for  the 
Secretary  to  determine  the  amount  of 
the  payment  to  which  the  applicant 
would  be  entitled. 

(3)  An  assurance  that  the  institution, 
during  the  fiscal  year  for  whidi  payment 
is  sought  will  expend  the  amounts 
required  under  §  629.31. 

(4)  Plans,  polides.  assurances,  and 
procedures  to  ensure  that  the  institution 
will— 

(i)  Make  an  adequate  effort  to  cany 
out  the  activities  described  in 
S  629.5(a)(1)  Uirough  (6);  and 

(ii)  Use  any  awarded  funds  remaining, 
after  the  Institution  has  carried  out  the 
activities  described  in  f  629.5(a)  (1) 
tiirough  (6),  solely  to  defray  instructional 
expenses  in  its  academically  related 
programs. 


U  M 


(5)  An  assurance  that  the  institution 
will  not  use  VEOP  funds  for  a  school  or 
department  of  divinity  or  for  any 
reUgioua  worship  or  sectarian  activity. 

(6)  An  assurance  that  the  institution 
will  submit  to  the  Secretary  the  reports 
required  by  S  029.32. 

(Authority:  20  VS.C.  1070e-l) 

(Approved  by  the  Office  of  Management  and 

Bud^t  under  cratiol  number  1840-0064) 

Subpart  C    How  Dom  Vtm  Sscretary 
Milw  an  Award? 

{esaJO   How  does ttw  Secretary  caleuM* 
Mm  amount  ol  ttM  MMra7 

(a)  Except  as  otherwise  provided  in 
this  section,  for  each  veteran  who  is  in 
attendance  as  a  full-time  undergraduate 
student,  the  Secretary  pays  to  each 
eligible  applicant  the  following: 

(1)  $300  for  each  veteran  who  is 
receiving — 

(i)  Vocational  rehabilitation  under  38 
U.S.C  Chapter  31:  or 

(ii)  Educational  assistance  under  38 
U.S.C  Chapter  34. 

(2)  $150  for  each  veteran  who — 
(i)  Has  bem  the  recipient  of 

educational  assistance  under  38  U.S.C 
Chapter  34.  Subchapter  V; 

(ii)  Hat  a  servioe-comiected  disability 
as  defined  in  38  U.S.C  101(16):  or 

(iii)  Is  a  disabled  veteran  as  defined  in 
{829.3. 

(3)  $100  for  each  veteran  other  than 
those  Usted  in  paragraphs  (a)(l]  and 
(a)(2)  of  this  section,  who  has  received 
an  honorable  discharge  from  military 
service  but  who  is  no  longer  eligible  to, 
or  does  not.  receive  educational  benefits 
under  38  U.S.C  Chapter  31  or  34. 

(b)  The  Secretary  reduces  the  amount 
of  payment  awarded  for  each  veteran 
attei^ing  the  institution  on  a  less  than 
full-time  basis  in  proportion  to  the 
degree  to  which  that  person  is  attending 
on  a  less  than  full-time  basis. 

(c)  The  total  payment  that  the 
Secretary  noakes  in  any  fiscal  year  to  an 
institution,  or  to  an  eligible  branch 
thereot  is  at  least  $1,000  but  does  not 
exceed  $75,000. 

(d)  The  Secretary  apportions  funds 
which  become  available  as  a  result  of 
the  limitatifm  on  payments  described  in 
paragraph  (c)  of  this  section  so  that  all 
grantees  under  this  part  receive — 

(1)  A  payment  of  $9,000  or  the  amount 
to  which  it  is  entitled  under  paragraphs 
(a)  and  (b)  of  this  section  for  that  fiscal 
year  (but  not  less  than  $1,000). 
whichever  is  lessen  and 

(2)  Additional  amounts  up  to  the 
$75,000  maximum  for  each  eligible 
institution  or  eligible  branch  thereof. 

(e)  If  the  amount  appropriated  for  any 
fiscal  year  is  not  sufficient  to  make 
payments  in  the  amounts  to  which  all 


applicants  are 
ratably  reduce: 
amounts  becon  e 
year  after  such  reductions 
imposed,  the  S<  cretary 
reduced  payme  its 
they  were  deer  lased, 

(Authority:  20  U.|.C  1070e-l) 


ntitled,  the  Secretary 
those  payments.  If  any 
available  for  a  fiscal 
have  been 
increases  the 
on  the  same  basis  as 


SultfMrt  D— W  lat  Conditions  Must  a 
Grantee  Me«r 

§629.30    How  K  met  a  grantee  use  its 


(a)  Except  ai  provided  in  paragraph 
(b)  of  this  sect!  m,  a  grantee  shall  use — 

(1)  At  least  S  )  percent  of  the  amount  it 
receives  under  this  part,  or  the  amount 
of  funds  neede  1  to  carry  out  the 
activities  desa  ibed  in  S  629.5(a)(1), 
whichever  is  g  eater,  to  carry  out  those 
activities; 

(2)  Any  rem(  ining  awarded  funds 
subject  to  this  K)  percent  limitation  to 
carry  out  the  a  :tivities  described  in 

S  629.5(a)  (2)  t]  rough  (6);  and 

(3)  Any  rem  ining  awarded  funds — 
(i)  First,  to  c  irry  out  the  activities 

described  in  §  S29.5{a)  (2)  through  (6); 
and 

(ii)  Then,  to  lefi-ay  instructional 
expenses  in  it]  academically  related 
programs. 

(b)(1)  The  St  cretary  may  waive  the 
expenditure  re  iuirements  of  paragraphs 
(a)  (1)  and  (2)  )f  this  section  if  he 
determines  thi  t  the  grantee  is  capable  of 
adequately  ca  rying  out  the  activities 
described  in  &  629.5(a]  (1)  through  (6) 
using  less  thaj  90  percent  of  its  award. 
An  institution  that  receives  such  a 
waiver  may  ui  e  any  awarded  funds 
remaining  afti  r  carrying  out  the 
activities  desc  ribed  in  S  629.5(a)  (1) 
through  (6)  to  lefray  instructional 
expenaee  in  it ;  academically  related 
programs,  sub  ect  to  any  limitations 
imposed  by  tt ;  Secretary. 

(2)  In  makii  ;  the  determination 
described  in  |  iragraph  (b)(1)  of  this 
section,  the  S(  cretary  may  consider  all 
aspects  of  the  institution's  programs  for 
veterans,  incli  iding.  but  not  limited  to 
the  following: 

(i)  Adminis  ration.  (A)  Adequate 
identification  of  the  veteran  population 
in  the  institut  on's  service  area  and 
adequate  ass  ssment  of  its  needs 
related  to  poi  tsecondary  education: 

(B)  The  em  iloyment  of  an  adequate 
number  of  qu  ilified  staff  members  to 
support  vetei  ins'  activities  and  services: 

(C)  The  pn  irision  of  adequate, 
prominently   icated,  and  accessible 
housing  for  tl  e  institution's  office  of 
veterans'  affi  irs,  in  light  of  the 
institution's  >  eteran  student  enrollment 
and  physical  environment;  and 


(D)  The  coordinat  on  of  veterans', 
services  with  other  :ampus  services 
available  to  veterar  s,  such  as 
admissions,  student  financial  assistance, 
counseling,  job  plac  sment.  and  picogfaibs 
carried  out  by  the  V  eterans 
Administration  pun  uant  to  38  U.S.C. 

(ii)  Outreach.  The  estabhshment  and 
maintenance  of— 

(A)  Contact  with  ireterans  in  the 
institution's  service  area: 

(B)  An  effective  p  rocedure  for 
assessing  veterans'  needs,  problems, 
and  interests  relate  1  to  postsecondary 
education;  and 

(C)  An  effective  t  eferral  service 
involving  agencies  troviding  assistance 
in  areas  sudi  as  ho  ising,  employment, 
health,  recreation,  y  ocational  and 
technical  training,  i  nd  financial 
assistance  as  such  lervices  are  related 
to  encouraging  the  lursuitof 
postsecondary  edu  ation. 

*  (iii)  Recruitment  The  establishment 
and  maintenance  o  procedures  for 
bringing  veterans  ii  ito  programs  of 
postsecondary  edu  »tion  most  suited  to 
their  educational  a  td  career  aspirations, 
including  such  tecl  oiques  as 
publications,  use  o  mass  media,  and 
personal  contacts. 

(iv)  Special  Edut  aUon  Programs.  The 
establishment  and  maintenance  of 
support  from  appnmriate  departments  of 
the  institution  for  i  >ecial  remedial, 
motivational,  and  fitorial  programs  for 
veteran  students. 

(v)  Counseling.  1  he  establishment  and 
maintenance  of  rei  dy  access  by  veteran 
students  to  profess  onal  assistance  and 
consultation  on  pe  sonal,  family, 
educational,  and  c  ireer  problems. 

(c)  If  an  institutii  >n  cannot  carry  out 
aU  of  the  activities  described  in 
§  629.5(8)  (1)  throu  h  (6)  due  to  limited 
veteran  enrollmen  ,  the  Secretary  may 
permit  one  or  mon  of  the  required 
activities  to  be  cai  ried  out  through  a 
consortium  agrees  ent  with  one  or  more 
institutions  of  higl  er  education. 

(d)  An  award  m.  de  in  any  fiscal  year 


remains  available 


I  precet  mg 


br  expenditure  by  the 


grantee  for  up  to  t  vo  academic  years. 
(Authority:  20  U.S.C  1070e-l) 

§629.31    What  are  |»w  matching 
rsf|uirsments7 

(a)  During  the 
receives  an  awan  , 
expend  from  non- 

(1)  For  all  acad^cally 
programs  of  the 
Jeast  as  great  as 
expended  for  sucl 
three  years 
and 


fi^l  year  for  which  it 
a  grantee  shall 
ederal  sources — 
related 
ii^stitution,  an  amount  at 
average  amoimt  it 
programs  during  the 
the  grant  year: 


t  lei 
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(2)  For  the  activities  described  in 
8629.5(a),  an  amount  at  least  as  great  as 
the  amount  of  the  grant. 

(b)  The  Secretary  applies  the  rules  in 
34  CFR  Part  74.  Subpart  G.  in  assessing 
an  institution's  compliance  writh 
paragraph  (a)(2)  of  this  section. 
(Authority:  20  U.S.C.  1070e-l) 

St2t.32   WhMimustagrantMMtMnHa 
prapoMd  budgatl^ 

The  grantee  shall  submit  a  proposed 
budget  for  the  use  of  the  funds  it  is 
awarded  in  any  fiscal  year  under  this 
program  to  the  Secretary  within  90  days 
of  receipt  of  notice  of  its  award 
(Authority:  20  U.S.C.  t070e-l) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0054) 
(FR  Doc.  87-18182  Filed  8-10-87: 8:45  am| 
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Services 

Centers  for  Disease  Control 

National  Institute  for  Occupational  Safety 
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Support  Sentinel  Event;  Notification 
Systems  for  Occupational  Risks 
(SENSOR)  in  State  Health  Departments; 
Availability  of  Funds  for  Fiscal  Year  1987 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Dieeaee  Control 

National  Institute  for  Occupational 
Safety  and  Heami;  Cooperative 
AQreemenls  To  Support  Sentinel 
cvem!  nuuiiLauun  sysienis  lor 
Occupational  Rialis  (SENSOR)  In  State 
nvflnn  uvfMniiivinss  mwWmmiom%f  or 
Funds  for  Ratal  Year  1987 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  solicits  applications  for 
cooperative  agreements  to  provide 
assistance  for  (1)  Developing  targeted, 
sentinel  providei^based  reporting 
activities  in  State  health  departments  for 
selected  occupational  disorder  (2) 
enhancing  the  capability  of  State  health 
departments,  in  collaboration  with 
existing  State  expertise,  to  direct 
intervention  and  prevention  activities  to 
reported  cases,  co-workers  of  the  cases, 
and  the  workplace:  and  (3)  providing 
documented  model(s)  for  use  by  other 
States  that  illustrate  the  development 
and  implementation  of  occupational 
illness  and  injury  reporting  and 
intervention  activities  where  no  prior 
activity  of  this  nature  had  existed. 
Awards  will  be  made  to  State  health 
departments  both  with  and  without  prior 
activity  in  occupational  disorder 
reporting  and  subsequent  intervention. 

Authority 

The  legislative  authority  for  this 
program  is  cantaiaed  in  the 
Occupational  Safety  and  Health  Act  and 
the  Federal  Mine  Safety  and  Health  Act; 
section  301(a)  of  the  Public  Health 
Service  Act:  and  Title  31  U.S.C  6301  and 
6305.  The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.282 


Objectives  of  dtese  cooperative 
agreements  are  to: 

A.  Assist  State  health  departments  in 
developing  and/ or  rerining  targeted, 
sentinel  provider-based  reporting 
systems  for  selected  occupational 
disorders. 

B.  Enhance  the  capability  of  State 
health  departments  to  direct  appropriate 
and  effective  intervention  and 
prevention  effors  to  the  reported  cases, 
the  co-workers  of  the  case,  and  the 
workplace. 

C.  Provide  the  opportunity  for  State 
health  departments  to  evaluate  the 
effectiveness  of  various  methods  of 
targeted  sentinel  reporting  and 
intevention  so  that  the  most  effective 
methods  can  be  utilize  by  States. 


D.  Provide  a 
occupational  health 
existence  in 

E.  Contribut( 
understanding 
experienced  bj 
workers. 

F.  Ultimately!  reduce 
and  burden  of 
individual  States 
States. 

Eligibility  Reqi  irements 


St4<e8. 

to  a  better 

>f  occupational  baxards 

hazardous  waste 

the  occurrence 
iccupational  disoiders  in 
and  in  the  Unttad 


Eligible  applicant! 
State  Public  Health 
the  District  of 
Commonwealt  i 
Territory  or  po  isession 
States.  Award) 
because  of 
utilizing  State 
authorities  for 
occupational  health 
problems. 

Availability  of  iPunds 


Approximately 
available  in 
to  Hve  Cooper^t! 
duration  of 
Agreements  is 
years.  Each 
satisfactory 
availability  of 
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wUaborative  focus  for 
expertise  afaeady  is 


8  are  the  official 
agencies,  including 
lolumbia,  the 
of  Pureto  Rico,  and  any 

of  the  United 
will  be  limited  to  States 
the  bppropriatioaess  of 
I  nd  related  poblie  health 
ntervention  into 
and  safety 


$70a000  will  be 
Year  1967  to  fund  two 
ive  Agreements.  The 

Cooperative 
expected  to  be  from  1  to  5 
is  renewable  subject  to 
'ormance  and 


Fiical 


;  theie 


lyeir 
pe* 


esources. 

Cooperative  A  rtivities 

L  recipient  Ac  ivHies 

a.  Develop,  i  nplement.  and  maintain  a 
targeted.  seBti  el  provider-based 
reportiag  tysti  n  for  selected 
occupational  (  iSorder(s)  linked  to 
response  and  ^ntervention  efforts,  to 
indude: 

(1)  Designation  of  and  maintenance  of 
reguiar  contac  with  sentinel  providers 
in  order  to  ass  st  in  recognition  aoA 
receipt  of  cas4  reports  of  selected 
occupational  <msorder(s).  These 
disorders  inch  de  one  or  more  of  the 
following:  Car  lal  tunnel  syndrome,  lead 
poisoning/ele^  ated  blood  lead  levels  in 
adults,  noise-ii  idHced  hearing  loss, 
occupational  i  sthma,  pesticide 
poisoning.  an<  /or  silicosis.  Other 
occupational  ( isorders  (e.g.,  bum 
injuries,  asbes  :os-related  disease. 
conHned  spao  \  injuries,  etc.]  may  be 
placed  under  i  urveillance  if  justified  by 
the  State  prog  am. 

(2)  Sensitive ,  confidential  attention  to 
reported  caset ,  including  case 
confirmation  i  nd  determination  of 
appropriate,  p  ioritized  follow-up. 

(3]  Screenin  ;  of  co-workers  of  cases 
for  possible  d  lease,  as  appropriate. 

(4)  Coordini  tion  and/or  conduct  of 
appropriate  a  d  effective  evaluation  of 


occupational  safety 


worksite  factors  po^ntially  responsible 
for  the  case. 

(5)  Preparation  add  distribution  in  the 
medical  and  public  lealth  conununities, 
and  to  sentinel  pro\  iders.  of  regular 
svnunaries  of  the  cl  aracteristics  of 
reported  cases  and  vaulting  actions. 

b.  Draw  upon  am  collaborate  with 


and  health  expertise 


avaiiyde  in  the  Sta  e  from  academic 
institatfons.  NIOSH  Occupational  Safety 
and  Health  Educatii  tnal  Resource 
Centers,  occupation  al  health  groups,  and 
odier  elements  of  S  ate  government  (e.gM 
State  labor  departn  ents).  in  order  to 
provide  technical  a  insultation  and 
training  in  a  wide  v  iriety  of 
ooci^Mtional  hetdtli  issues,  as  well  as 
coosnltative  assists  nee  to  sentinel 
reporters  and  to  th«  woricplace. 

c.  Identify  and  ev  iluate  the 
a^iropriateness  of  sxiating  State 
legislation  or  other  neans  available  to 
anaintain  the  confidential  medical 
components  of  indi  idual  case  repests, 
and  to  support  seni  itive  case  follow-up 
aed  workplace  inte  vention  activitiejk 

d.  Demonstrate  tl  e  value  of  this 
surveillance  efftHt  d  hazardous  waste 
woricers,  in  particu  u,  through  targeted 
foBow-up  of  case  n  ports  of 
occupational  dison  ers  in  workers 
associated  with  ha:  ardous  waste 
activities.  Although  the  primary  goals  of 
the  proposed  provii  er-biased 
identification  and  r  rporting  of 
occi^Mtional  dison  ers  are  intervention 
at  die  woricplace  ai  d  primary 
prevention  activitif  t,  summary  reviews 
of  case  reports  alsc  will  provide 
information  about  \  lazards  bi  relatively 
new  occupations  ai  id  activities  through 
case  report  follows  ip  activities.  In 
particular,  we  knon  r  very  littie  about  the 
specific  occupation  il  hazards  and 
resulting  health  effi  icts  experienced  by 
the  thousands  of  w  )rkers  at  risk  from 
exposure  to  hazarc  dus  waste  or 
Hazardous  materia  b  incidents.  As  case 
reports  of  occupati  inal  disorders 
associated  with  ha  ardous  waste 
activities  are  revie  ved  and  summarized, 
information  about  i  ixposures  and 
adverse  health  effc  sts  in  hazardous 
waste  workers  anc  emergency  response 
workers  will  allow  more  specific 
prevention  activitii  s  in  this  new  and 
expanding  industry ,  and  more  specific 
training  in  the  reco  ^ition  and  control  of 
such  hazards. 

e.  Evaluate  the  a  :tivities  and 
outcomes  of  the  tai  geted,  provider- 
based  reporting  ac  ivities  and 
interventions,  inch  ding  assessments  of 
the  degree  of  case  iscertainment, 
number  of  workers  affected  by  the 
program,  effectivei  ess  of  woricsite 
coniuhations  and  ecommendations. 
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and  »pprepri«iBB«»  of  Ae  types  of 
targeted  sentinet  reporters  to  fte 

oemptttioRal  Genditionfs)  under 
surveillance. 

2.  CDC/NIOSH  Activities 

a.  Provide  techaical  assistance  in  aU 
phases  of  the  developacnl, 
impliPTtrtnrioa.  and  inaintBaunce  of  the 
reporting,  consultation,  tniaia^  and 
intervention  activities. 

b.  Provide  guidance  on  occupational 
conditions  appropriate  for  reporting  and 
intervention,  to  include  recommended 
reporting  guidelines  and  epidemiologic 
case  definitions  for  carpal  tunnel 
syndrome,  lead  poisoning/elevated 
blood  lead  levels  in  adults,  noise- 
induced  hearing  loss,  occupational 
asthma,  pesticide  poisoning,  and 
silicosis. 

c.  Provide  technical  assistance  in  the 
evaluation  of  the  results  of  the  reporting 
and  intervention  activities. 

d.  Provide  epidemiologic  assistance 
and  collaboration  in  the  summarization, 
analyses,  and  distribution  of  information 
on  reported  cases  and  resulting  actions. 

e.  Coordinated,  among  the  States,  the 
identification  of  the  most  effective 
methods  and  techniques  for  case 
reporting,  intervention,  and  prevention 
activities. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  should  be  submitted  mi 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  August  17. 1987.  to:  Henry 
Cassell.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road.  NE..  Atlanta.  Georgia 
30305. 

A.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly-dated 
U.S.  Postal  Service  postmaric  or  obtain  a 
legibly-dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A.  1.  or  2,  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 


AppUeatfavGooteat 

Appficationa  must  include  a  narrative 
which  includes  tbe  following; 

A.  ftiefty  state*  Oe  applicant's 
understanding  of  the  need  or  problem  to 
be  addressed  and  the  purpose  of  this 
Cooperative  Agreement 

B»  Documents  the  appHeanf  s  abiBty  to 
provide  striF.  knowledge,  and  other 
rcaawtas  required  t»  perform  the 
responsibilities  in  this  project  and 
describe  die  approach  to  be  used  in 
carrying  out  those  responsibilities. 

C  Describes  clearly  the  objectives  of 
the  project  the  steps  to  be  taken  in 
planning  and  implementing  this  project 
and  the  respective  responsibilities  of  the 
applicant  CDC,  and  any  other  entities 
for  carrying  out  those  steps. 

D.  Provides  a  proposed  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  put  in  this  project  and  a 
method  for  evalulating  the 
accomplishments. 

E.  Describes  the  names,  qualifications, 
and  time  allocations  of  the  professional 
staff  to  be  assigned  to  this  project  the 
support  staff  available  for  performance 
of  this  project  and  the  facilities,  space, 
and  equipment  available  for 
performance  of  this  project 

F.  Specifies  a  proposed  plan  for 
administering  this  project  and  the  name, 
qualifications,  and  time  allocations  of 
the  individual  whom  the  ai^licant 
proposes  to  make  responsible  for  its 
administration. 

G.  Provides  a  detailed  budget  which 
indicates  (1)  anticipated  costs  for 
personnel  travel,  communications  and 
postage,  equipment  and  supplies  and  (2) 
the  sources  of  funds  to  meet  those 
needs. 

Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  O^er  12372. 
Intergovernmental  Review  of  Federal 
Pro-ams. 

Review  and  Evaluation  Criteria 

The  application  will  be  reviewed  in 
accordance  with  PHS  Grants 
Administration  Manual,  Part  134. 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  merit  of  the  application 
which  will  be  based  on  the  following: 

A.  Technical  Approach 

1.  The  applicant's  understanding  of 
the  objectives  of  the  proposed  reporting 
and  intervention  activity. 

2.  Appropriate  selection  of  one  or 
more  occupational  conditions  for 
reporting  based  upon  documented  and/ 
or  perceived  risk  to  workers  in  the  State, 
and  documentation  of  the  existence  of 


relevant  business  and  industry  from 
which  the  conditions  might  arise. 

3.  Appropriate  dengnatitm  of 
proposed  targeted  sentinel  reporters 
(e.g..  pulmoaaty  speciriists  and/or 
occupational  specialists  for  silicosis, 
laboratories  for  elevated  blood  lead 
levels,  eta),  and  plans  to  explore  other 
approaches  to  tafysled  caae-findii^ 

4.  Plan*  and  capafaiUtsr  to  prandr  for 
mamtenance  of  the  confidential  nature 
of  individual  case  reports  as  medical 
information,  and  sensitivity  to  the  need 
for  careful  management  of  each  reported 
case  especially  %vith  regard  to  his/her 
employment  status. 

5.  Plans  to  provide  consultation  and 
training  in  ttie  recognition  of 
occupational  disorders. 

6.  An  approach  to  the  development  of 
feasible  evaluation  techniques  for  the 
reporting  and  intervention  activities. 

7.  Proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  and  a 
reasonable  proposed  budget  which  is 
consistent  widi  die  intended  use  of  die 
CDC  funds. 

B.  Background.  Experience,  and 
Capability 

1.  Experience  of  the  proposed  sUff  in 
conducting  demonstration  projects  and 
other  types  of  research  and,  in 
particular,  the  qualifications  of  the 
proposed  project  coordinator. 

2.  Experience  in  conducting,  or  intent 
and  ability  to  direct  and  implement 
direcdy  or  through  collaborative 
association,  woricplace  evaluations  and 
issuance  of  workplace-specific 
recommendations  for  hazard  abatement 

3.  Identification  of  existing 
occupational  healUi  expertise  in  die 
State,  especially  in  State  government 
(e.g..  State  labor  departments),  and 
plans  for  creative  coordination  of  and 
collaboration  widi  this  expertise  for  the 
purpose  of  implementing  the  proposed 
reporting,  intervention,  consultation, 
and  training  efforts. 

C  State  Commitment 

1.  Existence  of  prior  and  current 
occupational  health  activities  and/ot 
plans  for  new  activities  especially  as 
they  relate  to  varied  approaches  to  the 
surveillance  of  occupational  illness  and 
injury  (e.g.,  use  of  existing  data  sources, 
such  as  death  certificates,  for  tiend 
surveillance). 

2.  Ability  and  willingness  to 
incorporate  surveillance  for 
occupational  disorders  as  an  integral 
part  of  State  public  health  programs  for 
identification,  investigation,  control  and 
prevention  of  disease,  including  the 
possibility  of  providing  needed 


J 


29832 


Federal  Register  /  Vol.  52.  No. 


L54  /  Tuesday.  August  11.  1987  /.Noticet 


additional  State/local  funds  and/or  sta^ 
time. 

3.  The  proportion  of  the  project 
coordinator's  time  that  the  State  is 
willing  to  make  available  to  the 
program. 

Information 

Information  on  application 
procedures,  copies  of  application  forms. 


t(  rial : 


i&Stl 


and  other  ma 
from:  Henry 
Grants  Office, 
Control.  255 
Atlanta.  Georj  i 
282-6575. 

Technical 
from:  Patricia 
Chief.  Surveillince 
Activity.  Offic 


may  be  obtained 
Cissell,  Procurement  and 
[Denters  for  Disease 
.  Paces  Ferry  Road,  NE.. 
30305.  Telephone:  (404) 


assistance  may  be  obtained 
Honchar.  M.S..  Ph.D.. 

Coordinating 
of  the  Director,  National 


U  M 


Institute  for 
Health.  Centers 
Atlanta,  Georgia 
329-3901;  FTS  236-S901 

Dated:  August  7, 19|7. 
Larry  W.  Sparks. 
Executive  Officer, 


Occup^ional  Safety  and 
for  Disease  Control. 
30^33,  Telephone:  (404) 


Occupational  Safety  I  nd  Health. 


[FR  Doc.  87-18423 
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National  Institute  for 
IHealth. 
8-10-87;  10-.21  am] 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5681  of  August  10,  1967 
National  Civil  Rights  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  he  journeyed  to  Washington.  D.C.,  to  assume  the  Presidency  in  1861, 
Abraham  Lincoln  captured  the  essence  of  the  American  dream  in  a  speech  at 
Philadelphia's  Independence  Hall,  the  site  where  our  Founders  gathered  200 
years  ago  to  frame  the  Constitution  whose  bicentennial  we  now  celebrate. 
Exercising  his  unique  genius  for  profoimd  thought  in  plain  language,  Lincohi 
said  that  "The  great  principle  or  idea"  assuring  our  permanence  as  a  nation  is 
its  promise  "that  all  should  have  an  equal  chance." 

The  struggle  to  see  that  promise  fulfilled  has  continued  in  oiu:  own  era  and, 
through  the  civil  rights  movement,  has  inspired  new  Federal  laws  that  seek  to 
guarantee  that  "equal  chance"  by  prohibiting  discrimination  against  any 
citizen  on  the  basis  of  race,  gender,  ethnicity,  age,  or  handicap.  We  can  be 
proud  of  the  progress  we  have  made  in  securing  the  civil  rights  of  all 
Americans.  Racial  segregation  has  been  proscribed.  Employment  discrimina- 
tion is  barred.  Federal  statutes  now  outlaw  housing  bias,  safeguard  every 
citizen's  precious  right  to  vote,  and  require  that  people  with  disabilities  be 
provided  accessibility  and  be  treated  without  discrimination.  The  misguided 
few  who  use  force  or  violence  to  interfere  with  others'  enjoyment  of  their  civil 
rights  face  swift  and  sure  criminal  prosecution. 

Despite  these  steps  forward,  much  still  remains  to  be  done  to  make  Lincoln's 
promise  a  reality  and  to  fulfill  the  dream  shared  by  leaders  like  Dr.  Martin 
Luther  King,  Jr.,  Susan  B.  Anthony,  and  Mary  McLeod  Bethune.  The  example 
of  these  Americans,  and  of  so  many  other  brave  men  and  women,  reminds  us 
of  the  tasks  that  belong  to  each  of  us  as  citizens  of  this  great  Nation.  We  must 
work  to  see  the  civil  rights  laws  strongly  enforced  and  to  ensure  that  every 
branch  of  government — at  every  level — ^renders  justice  to  individuals  without 
regard  to  race,  sex,  color,  religion,  nationality,  or  condition  of  handicap.  In  this 
way,  we  can  move  toward  the  day  when  the  rights  of  every  human  being  to 
"life,  liberty,  and  the  pursuit  of  happiness"  are  secured  forever. 

The  Congress,  by  Public  Law  99-482,  has  designated  August  12,  1987,  as 
"National  Civil  Rights  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event.  Twenty-four  years  ago  this 
month,  Dr.  Martin  Luther  King,  Jr.  led  a  march  in  Washington.  D.C.  to 
demonstrate  the  need  for  civil  rights  legislation.  On  this  occasion  let  us  pay 
tribute  to  his  memory  and  to  the  memory  of  all  those  who  fought  for  justice 
and  equal  opportunity  before  the  law. 
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THERE 'ORE, 


NOW. 
America,  do 
call  upon  the 
ceremonies  am 


I,  RONALD  REAGAN.  President  of 
hereby  proclaim  August  12, 1987.  as  National 
qeople  of  the  United  States  to  observe  this 
activities. 


IN  WITNESS 
August,  in  the 
Independence 


WHEREOF.  I  have  hereunto  set  my  hanp 
rear  of  our  Lord  nineteen  hundred  and  e 
)f  the  United  States  of  America  the  two 


|PR  Doc.  87-18546 
Filed  8-11-87;  10:18  am) 
Billing  code  3195-01-M 


UM 


( ay 


this  tenth  day  of 

seven,  and  of  the 

Hundred  and  twelfth. 


iglty 


a 


cTVa-bAAv 


\  O-^K-VO-^ 


he  United  States  of 

Civil  Rights  Day.  I 

with  appropriate 
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This  section  o(  ft*  FEDERAL  REGISTER 
contains  raguMory  docunwnts  having 
general  applicaliiiity  and  legal  effect,  most 
of  which  me  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  «which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfte  Superimendent  of  Dooumenls. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  isaue  of  each 

WOOK. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1603 

Vesting  Under  the  Thrift  Savings  Plan 

AOENCV:  Federal  Retiranent  Thrift 

Investment  Board. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  was 
established  by  Pub.  L  No.  99-335  (June 
6, 1986],  the  Federal  Employees' 
Retirement  System  Act  of  1986.  (codified 
principally  at  5  U5.C.  8401-8479).  as 
amended  by  Pub.  L  99-509.  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  and 
Pub.  L.  99-556,  the  Federal  Employees' 
Retirement  System  Technical 
Correction^  Act  of  1986,  to  administer 
the  Thrift  Savings  Plan  for  federal 
employees.  Regulations  of  the  Board  are 
contained  in  Title  5.  CFR.  Oiapter  VI, 
Parts  1600-1699.  The  Executive  Director 
is  publishing  in  Part  1603  interim 
regulations  concerning  vesting  of 
amounts  in  the  accounts  of  participants 
in  the  Thrift  Savings  Plan. 
DATES:  Interim  rules  effective  April  1. 
1987;  comments  must  be  received  on  or 
before  October  1. 1987. 
ADDRESSES:  Comments  may  be  sent  to 
James  B.  Petrick.  Federal  Retirement 
Thrift  Investment  Board.  P.O.  Box  18889. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick  (202)  653-2573. 
SUPPlfMENTARY  INFORMATION:  Part  1603 

sets  forth  the  rules  concerning  vesting 
under  the  Thrift  Savings  Plan.  5  U.S.C. 
8432(g)  provides  that  participants  shall 
be  immediately  vested  in  all 
contributions  made  on  their  behalf  to 
the  Thrift  Savings  Plan,  except  for  all  1% 
basic  government  contributions, 
described  in  5  U.S.C  8432(c)(1),  made 
for  the  period  beginning  after  January  1, 


1987.  These  basic  contributions,  plus 
attributable  earnings,  are  forfeited  if  an 
employee  leaves  govemment  service 
with  less  than  the  required  number  of 
years  of  federal  civilian  service.  5  U.S.C. 
8432(g)  requires  three  years  of  service 
for  most  employees  before  they  are 
vested  in  their  basic  1%  govemment 
contribution.  For  certain  other 
employees  (including  Members  of 
Congress  and  Congressional 
employees),  only  two  years  of  service 
are  required.  Civilian  service  for 
purposes  of  vesting  under  the  Thrift 
Savings  Plan  is  all  non-military  service 
that  is  creditable  toward  an  annuity 
under  5  CFR  Parts  831  or  842,  including 
service  that  is  not  covered  by  retirement 
deductions  under  those  Parts,  and 
service  for  which  such  deductions  have 
been  refimded.  It  also  includes  service 
for  non-federal  entities  which  is  treated 
under  law  as  service  for  the  Federal 
Govemment.  The  Board  will  use  the 
same  calculations  for  determining  a 
"year  of  service"  as  used  by  all  Federal 
agencies  and  which  are  set  forth  in  the 
applicable  parts  of  the  Federal 
Personnel  Manual. 

Section  1603.1  sets  forth  the 
definitions  applicable  to  this  Part. 
Section  1603.2  states  the  following  basic 
vesting  roles:  (1)  All  amounts  in  a  CSRS 
employee's  account  are  immediately 
vested;  (2)  all  amounts  in  a  FERS 
employee's  account  are  immediately 
vested  except  for  the  basic  1% 
govemment  contribution  and 
attributable  eamings.  Section  1603.3 
describes  those  FERS  employees  who 
are  vested  in  this  contribution  after 
either  two  years  or  three  years, 
respectively. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  internal 
govemment  procedures  related  to  the 
Thrift  Savings  Plan. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reductitm  Act 
of  1980. 

Waiver  of  Notice  or  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date:  Pursuant  to  5  U.S.C. 
553(b)(B)  and  (d)(3).  I  find  that  good 
cause  exists  for  waiving  the  general 


notice  of  proposed  rulemaking  and  for 
making  these  regulations  effective  in 
less  than  30  days.  Participating 
employees  began  separating  from 
govemment  service  on  April  1. 1987.  the 
day  the  plan  began  operations. 
Accordingly,  the  Plan  must  process 
forfeitures  immediately. 

List  of  Subjects  in  5  CFR  Fart  1603 

Employee  benefit  plans,  Govemment 
employees,  Retirement,  Pensions. 

Federal  Retirement  Thrift  Investment 
Board. 

Francis  X.  Cavanaugh, 

Executive  Director. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  to  add  Part  1603 
to  Chapter  VI  to  read  as  follows: 

PART  1603— VESTING 

Sec. 

1603.1  DefmiUons. 

1603.2  Vested  portions  of  individual    > 
account. 

1603.3  Service  requirements. 
Authority:  S  U.S.C.  8474  (bK51  and  (c)(1). 

S  1603.1    DMnNiona. 

Terms  used  in  this  Part  shall  have  the 
following  meaning: 

"Administrative  expenses"  means 
expenses  of  the  Federal  Retirement 
Thrift  Investment  Board  payable  under 
the  provisions  of  5  U.S.C.  8437. 

"Basic  1%  contribution"  means  any 
govemment  contribution  made  on  behalf 
of  a  FERS  employee  pursuant  to  5  U.S.C. 
8432(c)(1),  plus  net  eamings  attributable 
to  that  contribution. 

"Civilian  service"  means  any  non- 
military  service  which  is  creditable 
under  either  5  U.S.C  8411  or  subchapter 
III  of  chapter  83  of  title  5,  U.S.C., 
determined  without  regard  to  any  time 
limitations,  any  deposit  or  redeposit 
requirements  contained  in  those 
statutory  provisions,  any  requirement 
that  the  individual  become  subject  to 
either  of  those  statutory  provisions  after 
performing  the  service  involved,  or  any 
requirement  that  the  individual  give 
notice  in  writing  to  the  official  by  whom 
that  individual  is  paid  of  that 
individual's  desire  to  become  subject  to 
the  retirement  system  established  by 
either  Chapter  83  or  Chapter  84  of  Title 
5.  United  States  Code. 

"CSRS  enqiloyee"  means  "employee" 
as  defined  in  5  VS.C.  8331(1)  or 
"Member"  as  defined  in  5  U.S.C.  8331(2). 


U  M 


"FERS  employee"  means  "employee" 
as  defmed  in  5  U.S.C  8401(11)  or 
"Member"  as  deHned  in  5  U.S.C 
8401(20). 

"Individual  accounl"  means  the  total 
of  all  sums  contributed  on  behalf  of  an 
employee  pursuant  to  5  U.S.C  8351  or 
843iz.  plus  net  earnings. 

"Net  earnings"  means  earnings  minus 
applicable  administrative  expenses. 

"Separation  from  government  service" 
means  any  separation  of  more  than 
three  days  and  includes  separation 
resulting  from  the  death  of  the 
employee. 

"Vested"  means  those  amounts  in  an 
individual  account  which  are 
nonforfeitable  upon  the  employee's 
separation  from  government  service. 

"Year  of  civilian  service"  means  a 
year  of  service  calculated  under 
Subchapter  S-3  of  Supplement  831-1  of 
the  Federal  Personnel  Manual. 

S  1603.2.    VMltd  portions  of  indlvidiial 


(a)  All  amounts  in  a  CSRS  employee's 
individual  account  are  immediately 
vested. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  amounts  in  a  FERS 
employee's  individual  account  are 
immediately  vested. 

(c)  Tlie  basic  1%  contribution  shall  be 
forfeited  upon  separation  from 
government  service  if  the  separation 
begins  before  the  employee  meets  the 
applicable  service  requirements,  as  set 
forth  in  section  1603.3. 

§1603.3.    Servtee  r*quif«m«nts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  FERS  employees 
shall  be  vested  in  their  basic  1% 
contribution  upon  completing  three 
years  of  civilian  service. 

(b)  FERS  employees  shall  be  vested  in 
their  basic  1%  contribution  upon 
completing  two  years  of  civilian  service 
if.  upon  separation  from  government 
service,  they  are  serving  in  one  of  the 
following  positions: 

(1)  A  position  in  the  Senior  Executive 
Service  as  a  non-career  appointee  (as 
defined  in  5  U.S.C.  3132(a)(7)); 

(2)  Positions  listed  in  5  U.S.C.  5312. 
5313. 5314. 5315  or  5316: 

(3)  A  position  placed  in  level  IV  or 
level  V  of  the  Executive  Schedule, 
pursuant  to  5  U.S.C.  5317; 

(4)  A  position  in  the  Executive  Branch 
which  is  excepted  from  the  competitive 
service  by  the  Office  of  Personnel 
Management  because  of  the  confidential 
and  policy-determining  character  of  the 
position:  or 


(5)  A  Member 
Congressioni 
|FR  Doc.  87-18  [20 

BNXINO  CODE  tT  MI1-M 


Agricultural 
Conservatioi 


of  Congress  or  a 
employee. 
Filed  8-11-87: 8:45  ami 


DEPARTMEf  T  OF  AGRICULTURE 


»tabiiization  and 
Servico 


7CFRPart7M 

Conservatio  i  Reserve  Program; 
Erosion  Eiigl  Mllty  and  Liquidated 
Damage^  C(  rrectlon 

agency:  Agr  cultural  Stabilization  and 
Conservatior  Service,  Commodity 
Credit  Corpo  ation,  USDA. 
action:  Inteifm  rule,  correction. 


summary:  Tl 
preamble  of 
at52FR 


12753$ 


1987,  to  set 
interim  rule, 
rule  was  to  I 
publication 
Supplemen 
set  forth  in 


is  action  corrects  the 
ie  interim  rule  published 
on  Wednesday,  July  22. 
th  the  effective  date  of  the 
'he  fact  that  the  interim 
effective  upon  the  date  of 
ifas  referred  to  in  the 

Information  but  was  not. 
preamble. 


ta-y 


tie 


FORFURTNEI 

James  R.  Mc  lullen, 
Conservatioi 
Protection  D  krision 
Box  2415.  W4shingti 
447-6221. 


The  preamf)! 
amending 
published  on 
27536  is  corrected 
paragraph  a 
follows: 

"DATES: 
elective  Julj 
be  received 
1987  to  be  a^ured 

Signed  at  W  ishingt 


!e  for  the  interim  rule 
Part  704  which  was 
July  22, 1987.  at  52  PR 
by  revising  the 
%>tioned  "Date"  to  read  as 


'  his 


RestrlctkNU 
Air  Deliverypt 
Nuclear  Sit< 


INFORMATION  CONTACT: 

,  Director, 
and  Environmental 

ASCS,  USDA,  P.O. 
on.  DC  20013.  (202) 


n 


interim  rule  shall  be 
22, 1987.  Comments  must 
or  before  September  21, 
of  consideration." 
on.  DC  August  6. 1987. 


Vem  NeppI, 

Acting  Administrator.  Agricultural 

1 1  rtd  Conservation  Service, 
'  President,  Commodity  Credit 


Stabilization  t 
Executive  Vic^  i 
Corporation. 

|FR  Doc.  87-li301  Filed  8-11-87:  8:45  am| 
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DEPARTME  IT  OF  ENERGY 

10CFRPartB62 

IDodcet  No.  I  P(-RM-86-1011 


on  Aircraft  Landing  and 
Department  of  Energy 


agency:  De^nse  Programs,  Department 
of  Energy. 


action:  Fln»l  rul( . 


summary:  The  D<  parUnent  of  Energy  is 
■  promulgating  regi  latlons  prohibiting  the 
operation  or  use  <  f  aircraft  on 
designated  sites  t  nd  air  delivery  from 
above  or  contiguc  us  to  designated  sites. 
"Air  delivery"  is  (  efined  in  the 
regulations  as  del  ivering  or  retrieving  a 
person  or  object  I  y  airborne  means, 
including  but  not  imited  to,  aircraft. 
'Other  activities  p  "ohibited  by  the 
regulations  inclut  e  removal  or 
movement  of  a  d(  wned  aircraft  from  or 
on  a  designated  s  te  without  prior 
authorization  froi  i  DOE:  failure  to 
comply  with  a  DC  >E  order  to  remove  a 
downed  aircraft  f  XMn  a  designated  site; 
and  Violation  of  c  ertain  FAA  regulations 
over  a  designate!  site.  The  regulations 
.  are  not  applicabli  i  to  (1)  aircraft 
operating  pursuai  it  to  official  business 
of  the  Federal  Go  iremment;  (2)  aircraft 
over-flying  or  in  t  le  process  of  landing 

•  pursuant  to  offici  il  business  of  a  state  or 
local  law  enforce  nent  authority  with 
prior  notification  to  DOE;  or  (3)  aircraft 
in  the  process  of  anding  on  a  DOE  site 
due  to  circumstai  ces  beyond  the  control 
of  the  operator  ai  d  with  prior 
notification  to  D(  'E,  if  possible.  Aircraft 
described  in  (2)  a  nd  (3)  above,  however, 

•  are  within  the  so  ipe  of  this  part  upon 
landing  at  a  DOE  designated  site. 

The  regulation)  also  establish  a 
voluntary  minimi  m  altitude  of  2,000  ft. 
above  the  terrain  to  which  the 
regulations  apply  for  all  aircraft.  This 
complements  mo  e  stringent  FAA 
restrictions  or  pr  ihibitions  regarding 
airspace  over  cei  tain  DOE  property, 
specifically  the  P  intex  Plant,  Amarillo, 
Texas;  the  Nevac  a  Test  Site,  Las  Vegas, 
Nevada;  the  Law  -ence  Livermore 
Laboratory,  Site  do.  Tracy,  California 
and  Los  Alamos  slational  Laboratory, 
.  Los  Alamos,  Nev  Mexico.  In  all  cases 
where  one  exists  the  more  stringent 
FAA  restriction  ( r  prohibition  takes 
precedence  over  this  voluntary 
minimum  altitud( . 


IP 


effective  date: 
for  further 

John  H.  Hnatio, 

and  Security, 

Energy,  Germahtown, 

DC.  20545,  (301 ) 
Jo  Ann  Williams. 

General  Couns  el 

GC  31.  Departi  lent 

Washington  DC, 

SUPPLEMENTARY 

I.  Background 

II.  Regulatory  ReqiArements 

III.  Analysis  of  Pulf  ic  Comments 

IV.  Modincations 


September  11, 1987. 
INF  WMATION  CONTACT: 


(f  ffice  of  Safeguards 
343.4,  Department  of 

.  Washington 
353-2478 

OfHce  of  the  Assistant 
for  Nuclear  Affairs, 
of  Energy. 
:.  20585,  (202)  586-6975. 
information: 
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I.  Background 

The  DOE  has  the  responsibility  for 
nuclear  energy  research  and 
development,  including  naval  nuclear 
propulsion,  and  for  the  design, 
development,  and  production  of  the 
Nation's  nuclear  weapons.  DOE  also  has 
the  responsibility  for  protecting  and 
defending  the  facilities  dedicated  to 
these  programs  and  the  highly  sensitive, 
valuable,  and  hazardous  resources 
located  at  these  facilities.  The 
establishment  of  a  security  policy 
regarding  aircraft  landing  and  air 
delivery  is  one  segment  of  a 
comprehensive  DOE  effort  to  ensure  the 
protection  of  its  nuclear  facilities.  These 
regulations  are  also  promulgated  in 
response  to  the  concerns  for  greater 
airspace  security  at  these  facilities 
expressed  by  the  National  Security 
Council,  the  Congress,  and  the  General 
Accounting  O^ice. 

These  regulations  are  modeled  after 
regulations  of  the  National  Park  Service 
regarding  aircraft  landing  and  air 
delivery  at  36  CFR  2.17. 

II.  Regulatory  Requirements 

A.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
requires  federal  agencies  to  prepare 
detailed  statements  on  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  DOE  has 
determined  that  these  regulations  do  not 
significantly  aHect  the  quality  of  the 
human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
.Statement  is  not  required. 

B.  Executive  Order  No.  12291 

It  has  been  determined  that  these 
regulations  are  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19. 
1981).  This  determination  is  based  on 
the  fact  that  the  regulations  are  not 
likely:  (1)  To  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  to  result  in  a  major  increase  in  costs 
or  prices  for  industries;  Federal,  State, 
or  local  Government  agencies;  or 
geographic  regions;  or  (3)  to  cause  a 
signiricant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  regulations  were  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  for  a  10  day 
review  period  as  required  by  section 
3(c)(3)  of  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 


that  Executive  Order  and  had  no 
comments. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  DOE  certifies  that  sections 
603  and  €04  of  the  Act  do  not  apply  to 
these  regulations.  This  certification  is 
based  on  the  fact  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  they  only  establish  a 
security  policy  regarding  aircraft  for 
DOE  sites. 

D.  Paperwork  Reduction  Act 

These  regulations  do  not  impose  a 
collection  of  information  requirement; 
therefore,  it  is  not  necessary  to  submit 
them  to  the  Office  of  Management  and 
Budget  for  review  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  dirough 
3520). 

III.  Analysis  of  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  on  pages  35518-35521  of  the 
Federal  Register  of  October  6. 1988.  The 
comment  period  ended  on  November  20. 
1966.  Public  hearings  were  held  in  Las 
Vegas.  Nevada  on  October  28. 1986  and 
in  Washington.  DC  on  October  30. 1986. 
Written  comments  were  received  from 
one  private  citizen.  No  one  requested  an 
opportunity  to  speak  at  either  hearing. 

The  one  letter  received  expressed 
concern  that  it  would  be  diflicult  to 
comply  with  the  voluntary  2000  ft.  (AGL) 
minimum  altitude  when  operating  near 
DOE'S  Pinellas  Plant  which  is  near  the 
St.  Petersburg  International  Airport  in 
Florida.  Specifically,  the  commenter 
indicated  his  fear  that  pilots  who  did  not 
comply  with  the  voluntary  minimum 
altitude  standard  would  be  subject  to 
the  criminal  penalties  set  out  in  the 
proposed  regulations  at  §  862.4(f). 

Clearly.  DOE  does  not  intend  Uiat 
criminal  sanctions  be  applied  to  those 
who  do  not  comply  with  the  voluntary 
minimum  altitude  standard.  In  choosing 
a  voluntary  standard.  DOE  sought  to 
balance  its  national  security  concerns 
with  the  need  of  pilots  and  the  flying 
public  for  accessibility  to  airspace  and 
airports.  DOE  recognizes  that  there  will 
be  occasions  when  aircraft  will  need  to 
fly  below  the  voluntary  minimum  over 
its  designated  sites,  particularly  with 
respect  to  landing  and  take-off  patterns. 
For  example,  aircraft  using  the  St 
Petersburg  International  Airport  near 
the  Pinellas  Plant  mentioned  above  and 
the  Allegheny  County  Airport  near  the 
Bettis  Atomic  Power  Laboratory  will  not 
be  able  to  observe  the  2,000  ft.  minimum 
altitude.  The  notice  designating  a  site  as 
being  covered  by  these  regulations  will 


indicate  if  DOE  has  determined  that  a 
minimum  altitude  lower  than  2.000  ft. 
(AGL)  is  appropriate.  However.  DOE 
does  request  that  where  no  need  exists 
to  fly  below  the  2.000  ft.  (AGL)  minimum 
altitude,  aircraft  exceed  that  altitude  to 
assist  DOE  in  the  protection  of  its 
facilities  and  resources,  as  well  as,  for 
their  own  safety. 

The  commenter  also  requested  that 
DOE  indicate  how  the  aviation  industry 
will  be  informed  about  the  rule.  DOE  is 
notifying  the  public  by  promulgation  of 
this  rule  in  the  Federal  Register  and  will 
designate  sites  to  which  the  regulations 
apply  by  future  Federal  Register  notices. 
DOE  is  also  working  with  the  FAA  to 
assure  that  FAA  advisory  circulars  are 
issued  and  aeronautical  charts  marked. 
Managers  of  Operations  may  also  notify 
the  public  by  press  release  about  site 
designation. 

IV.  Modifications 

After  further  consideration,  DOE 
determined  that  certain  modifications  to 
the  proposed  regulations  were  desirable. 
Changes  have  been  made  in  format  and 
language  for  clarity. 

Rather  than  apply  these  regulations  to 
all  its  nuclear  sites,  DOE  has  decided  to 
limit  application  to  sites  designated  by 
DOE  through  notice  in  the  Federal 
Register.  Designation  procedures  are  set 
forth  in  a  new  §  862.7. 

The  procedures  for  removal  of  aircraft 
have  been  revised  to  assure  that  aircraft 
owners  are  accorded  due  process. 
Financial  obligations  of  the  aircraft 
owner  to  DOE  are  also  set  forth  with 
greater  specificity. 

The  proposed  rule  contained  a 
provision  relating  to  radio 
communication  between  aircraft  and 
designated  DOE  sites.  It  was  DOE's 
original  intention  that  this  final  rule 
would  substitute  a  provision  that  stated 
that  a  frequency  had  been  dedicated  by 
the  National  Telecommunications  and 
Information  Administration  (NTLA). 
Necessary  licensing  actions  have  not 
been  completed.  DOE  intends  to  publish 
an  amendment  to  these  regulations 
designating  frequencies  to  be  used  for 
air  to  ground  communication  at 
designated  sites  as  soon  as  all  licensing 
is  ejected. 

List  of  SubjecU  in  10  CFR  Part  862 

Security  measures.  Penalties,  Nuclear 
energy.  Aircraft. 

For  reasons  set  out  in  the  preamble.  10 
CFR  Chapter  III  is  amended  as  set  forth 
below. 
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Isaied  at  Waalui^itoa  DC  this  30  dajr  of 

July.  rav. 

Tn>yK.Wafa.H. 

Acting  Asahtant  Secretary  for  Defenae 


Pait  an  ia  added  to  10  CFR  CSiapler 
III  to  read  a«  foUows: 

PART  M2— RESTRKmONS  ON 
AIRCRAFT  UUiOIIIG  AND  AIR 
DEUVERY  AT  OEPARTMBIT  OF 
ENERGY  NUCLEAR  SITES 

Sec 

8SU 

9BZ2. 

aeu  De&ytioM. 

862.4  l¥oliibitiona  and  penalties. 

862.5  Procedures  for  removal  of  downed 
aircraft. 

862.6  Vohmtary  mimnuin  altitude. 

862.7  Db  sign  sliw  of  sites. 

AiAaritjr:  42  U.SjC  2a(n(b].  2201(11  and 
2278(a). 

S062.1    PurpoM. 

The  piupose  of  this  part  ia  to  set  forth 
Department  of  Eneigy,  hereinafter 
"DOE",  security  polity  regarding  aircraft 
and  air  delivery  on  nuclear  sites  under 
the  jurisdiction  of  DOE  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2011  et  seq.). 

9ac^2  scop«. 

(a)  This  part  applies  to  all  persons  or 
aircraft  entering  or  otherwise  within  air 
above  areas  within  the  boundaries  of 
lands  or  waters  subfect  to  the 
jursidiction.  administration,  or  in  the 
custody  of  the  DOE  at  sites  desi^ated 
by  DOE. 

(b)  This  part  is  not  applicable  to:  (1) 
Aircraft  operating  pursuant  to  oHicial 
business  of  the  Federal  Government;  (2) 
aircraft  over-flying  or  in  the  process  of 
landing  pursuant  to  ofRcial  business  of  a 
state  or  local  law  enforcement  authority 
with  prior  notification  to  DOE;  or  (3) 
aircraft  in  the  process  of  landing  on  a 
DOE  site  due  to  circumstances  beyond 
the  control  of  the  operator  and  with 
prior  notification  to  DOE,  if  possible. 

(c)  Aircraft  in  (bMZ)  and  (b)(3)  of  this 
section  are  withbi  the  acope  of  this  part 
upon  landing  at  a  DOE  deingnated  site. 

S8S2.3    DafWtlona. 

(a)  Air  delivery.  Delivering  or 
retrieving  a  person  or  object  by  airborne 
means,  including  but  not  limited  to, 
aircraft. 

(b)  Aircraii  A  manned  a  unmanned 
device  or  any  portion  thereof,  that  is 
coinmonly  used  or  intended  to  be  used 
for  flight  in  the  air,  including  powerless 
fh^  Soch  devices  include  but  are  not 
limited  to  any  parachute,  hovercraft, 
helicopter,  glider,  airplane  or  lighter 
than  air  vehicle. 


(c)  Boundan  .  A  delineation  on  a  map 
of  Federal  inte  est  in  land  or  water 
utilized  by  DO  I  pursoant  to  the  Atomic 
Energy  Act  of  S54,  as  amended: 

(1)  Aolhorizi  d  by  Congress,  or 

(Z)  Pablishe<  pursuant  to  law  in  the 

Federal  Reps!  ir,  or 
(3)  Filed  or  i  worded  with  a  State  or 

political  subdr  ision  in  accordance  with 

applicable  lavt 

(d)  Designat  !d  site.  An  area  of  land  or 
water  identifi«  1  in  accordance  with 

S  862.7  of  this  lart. 

(e)  Downed  lircraft.  An  aircraft  that  is 
on  a  designate  1  site  due  to  emergency 
landing  or  for  i  ny  other  reason. 

(f)  Manager  >f  Operations.  The 
Manager  of  a  BOE  Operations  OfTice, 
the  Ktenager  o  the  Pittsburgh  Naval 
Reactors  Offic  ^  the  Manager  of  the 
Schnectady  Ni  val  Reactors  Office  and, 
for  designated  sites  administered 
direcfly  by  DG  E  Headquarters,  the 
Director  of  the  Office  of  Safeguards  and 
Security. 

§8*2.4   ProMb  Dons  and  penaltiM. 

(a)  The  foUa  ving  activities  are 
prohibited  by  lispart 

(1)  Operatio  1  or  use  of  aircraft  on 
lands  or  watei  i  of  designated  sites. 

(2)  Air  deliv  iry  to  or  from  designated 
sites. 

(3)  Removal  sr  movement  of  downed 
aircraft  or  pai  icipation  in  the  removal 
or  movement  c  f  downed  aircraft,  from  or 
on  a  designate  I  site  unless  prior 
authorization .  i  obtained  pursuant  to 
§862.5  of  this  larL 

(4)  Failure  U  remove  a  downed 
aircraft  from  a  designated  site  in 
accordance  w  h  an  order  issued  by  the 
cognizant  DOl  Manager  of  Operations 
under  \  862.5  <  f  this  part 

(5)  Violation  of  Federal  Aviation 
Administratioi  i  regulations  regarding 
minimum  altifa  des  and  prohibited  flight 
maneuvers  ovi  r  a  designated  site. 

(b)  A  persoi  willfully  engaging  in 
activities  proh  bited  by  this  Part  may  be 
subject  to  die  mposition  of  criminal 
penalties  set  fi  irdi  in  sections  223  and 
229  of  the  Atoi  lie  Energy  Act  as 
amended  {42 1  .S.C.  2273  and  2278(a]]. 


S862.5 


(a)  An  aircraft 
designated  sit 
§  862.2  {b)(l). 
or  remorved  fi- 
provided  for  ii 
aircraft  are  sv 
DOE  security 
upon  order  of  {he 
Operations 
to  depart  or  .— 
desi^ated  sit 
obtained 


U  M  I 


tfor  removal  of 


on  or  brought  on  to  a 
,  except  as  provided  in 
hall  not  be  moved  within 

sudi  areas  except  as 
this  section.  All  such 

to  full  inspection  by 
tersonnel  upon  landing 
Manager  of 
designee.  Any  attempt 
flie  aircraft  from  a 
without  clearance 
pursuant  to  this  section,  may 


\  fri  m 


su  iject  I 


or  ii8( 


r«  novel 


be  assumed  to  be  i;  idicative  of  hostile 
intent  by  aecMcity  f  wcea  at  aadi  utes. 

(b)(1)  The  ce«ais  lat  OOE  Manager  of 
Opentiona  for  a  d  aiynted  site  aiay.  on 
his  own  initiadve,  asue  a  written  onkr 
tb  the  owner  or  op(  ntor  of  a  downed 
aircraft  to  requira  t  le  reinovBl  of  that 
aircraft  froat  tiw  »  e  within  20  days  of 
this  notice.  Such  ai  order  shall  tpecUfy: 

(i)  The  date  npoi  winch  lemoviBl 
operations  meat  be  oonpleted; 

(ii)  The  times  aa  aenna  of  access  to 
and  from  the  down  »d  akcraft  to  be 
removed: 

(iii)  The  manner  iftemovahand 

(ir)  An  estiniate  rf  the  coat  of  removal 
to  DOE  Sor  ndnck  t  m  awa&  or  operator 
will  be  held  iiaUe  f  renraval  is 
accompli  shed  by  0  OE. 

(2)  The  owner  «r  operator  of  the 
downed  aircraft  nu  ly  file  a  tvritten 
petition,  supported  by  affidavits,  to  the 
cognizant  Manage!  ofOperationa 
requesting  that  the  order  be  modified  or 
set  aside.  The  peti<  on  nay  be  granted 
by  the  Manager  of  3perationa  for  good 
cause  shown,  upoo  a  finding  that  it  is 
clearly  consistent  ^  nth  the  national 
security,  public  sal  ifty.  and  federal 
property  interests.  Sdoh  petition  must  be 
filed  at  least  10  da  s  prior  to  the  date 
Qpon  which  remov  >1  is  to  be  initiated,  as 
speciHed  in  the  on  er.  The  written 
decision  of  the  Ma  lager  of  Operations 
shall  be  a  final  age  ncy  action. 

(cKl)  Hie  owner  of  a  downed  aircraft 
may  petition  the  a  ^lizant  Manager  of 
Operations  of  pern  ission  to  move  or 
remove  the  downe  I  aircraft  from  or 
within  a  designate!  site.  The  petition 
must  provide  assui  ances  that  the  owner 
will  fully  compensi  ite  DOE  for  all  costs 
incurred  or  damagi «  esqterienced  as  a 
result  of  landing  oi  removal  through  a 
contact  for  service  i.  The  Manager  of 
Operations  may,  f(  r  good  cause  shown, 
waive  part  or  all  o  the  compensation 
which  mi^t  other  rise  be  due  DOE. 
•  (2)  The  Manager  of  Operations  may 
deny  such  petition  In  whole  or  part  and 
prohibit  removal  o  a  downed  aircraft 
upon  finding  that: 

(i)  The  removal  1 1  a  downed  aircraft 
would  create  an  ui  acceptable  safety  or 
security  risk; 

(ii)  llie  removal  sf  a  downed  aircraft 
would  result  in  ex<  essrve  resource  loss 
of  property  damag  s  or  an  unacceptable 
disraption  of  fedei  il  activities; 

(iii)  The  remove  of  downed  aircraft  is 
impracticable  or  ii  ^ssible; 

(iv)  The  owner  !i  as  failed  to  provide 
adequate  assuranc  es  diat  all  costs 
incurred  or  damag  !s  experienced  by 
DOE  due  to  landin ;  or  removal  of 
aircraft  will  be  fol  ^  paid  immediately 
upon  removal  by  t  le  owner  under  a 
contract  for  servio  ss; 
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(v)  An  inspection  of  the  aircraft  has 
not  been  conducted  by  DOE  security 
personnel. 

(3)  In  the  event  that  such  petition  is 
granted  in  whole  or  part,  the  cognizant 
Manager  of  Operations  may  issue  an 
order,  as  set  forth  in  (b)(1)  (i)  through 
(iv)  of  this  section.  In  the  event  that  a 
petition  is  denied  in  whole  or  part,  the 
Manager  of  Operations  shall  issue  a 
written  decision  which  shall  set  forth 
the  reasons  for  such  denial. 

(d)  Failure  to  comply  with  an  order 
issued  by  the  Manager  of  Operations 
pursuant  to  this  secticm  is  basis  for  DOE 
to  consider  the  downed  aircraft  to  be 
abandoned  property.  DOE  may  take 
whatever  measures  it  deems  necessary 
when  it  determines  that  downed  aircraft 
is  abandoned  property. 

(e)  Notwithstanding  (b)  and  (c).  the 
Manager  of  Operations  may  move  or 
remove  a  downed  aircraft  from  such  an 
area  upon  oral  or  written  notification  to 
the  owner  or  operator  of  such  aircraft 
upon  a  finding  that  national  security  or 
operational  requirements  necessitate 
expedited  movement  or  removal.  The 
owner  or  operator  may  be  held  jointly 
and  separately  Hable  for  all  expenses 
incurred  by  DOE  in  the  movement  or 
removal  of  such  aircraft.  Such  expenses 
shall  be  deemed  to  be  inctured  through 
an  implied  contract  at  law  for  services. 

§862.6    Vduntwy  mMmum  altnud*. 

In  addition  to  complying  with  all 
applicable  FAA  prohibitions  or 
restrictions,  aircraft  are  requested  to 
maintain  a  minimum  altitude  of  2,000 
feet  above  the  terrain  of  a  designated 
site.  Applicable  FAA  prohibitions  or 
restrictions  take  precedence  over  this 
voluntary  minimum  altitude. 

§862.7    Designation  of  Site*. 

(a)  DOE  shall  designate  sites  covered 
by  this  part  as  deemed  necessary, 
consistent  with  the  national  security  and 
public  safety,  through  notice  in  the 
Federal  Register. 

(b)  This  part  shall  be  effective  as  to 
any  facility,  installation,  or  real  property 
on  publication  in  the  Federal  Register  of 
the  notice  designating  the  site. 

(c)  Upon  designation  of  a  site,  the 
cognizant  Manager  of  Operations  may 
inform  the  public  of  such  designation 
through  press  release  or  posting  of 
notice  at  airfields  in  the  vicinity  of  the 
designated  site. 

(FR  Doc.  87-18340  Filed  8-11-87;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 
(Docitet  No.  70626-71291 

Carbon-Bonded  Cartwn  Thermal 
Insulating  Materials;  Addition  to 
Commodity  Control  Ust 

AQENCV:  Export  Administration, 
International  Trade  Administration. 
Commerce. 

ACnON:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  contains  those  items 
controlled  for  export  by  the  Department 
of  Commerce.  This  rule  adds  an  entry, 
numbered  1734A  to  the  CCL  covering 
certain  low  density,  rigid,  carbon- 
bonded,  fibrous  or  non-fibrous  carbon 
thermal  insulating  materials.  The 
addition  of  this  entry  results  from  the 
review  of  the  system  of  strategic  export 
controls  maintained  by  the  United 
States  and  certain  aUied  countries 
through  the  Coordinating  Committee 
(COCOM). 

EFFECTIVE  DATE:  This  rule  is  effective 

August  12, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Black  or  Patricia  Muldonian, 
Regulations  Branch,  Office  of 
Technology  and  Policy  Analysis,  Export 
Administration,  Telephone:  (202)  377- 
2440.  For  technical  questions  on  carbon 
thermal  insulating  materials,  call  )effi«y 
Tripp,  Capital  Goods  Technical  Center, 
Office  of  Technology  and  Policy 
Analysis,  Export  Achninistration, 
Telephone:  (202)  377-1309. 
SUPPLEMENTARY  information: 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  enroute  aboard  a 
carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  (two 
weeks  after  date  of  publication)  may  be 
exported  under  the  general  license 
provisions  up  to  and  including  (four 
weeks  after  date  of  publication).  Any 
such  items  not  actually  exported  before 
midnight  (four  weeks  after  date  of 
publication)  require  a  validated  export 
license. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaiung  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 


not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  conunent  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Conmients  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration.  U.S.  Department 
of  Commerce.  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwoik  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0625-0001. 

List  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  399-{  AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503. 50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  Deceinl>er  29, 19S1  and  by  Pub.  L. 
99-64  of  July  12. 1985:  EO.  12525  of  |uly  12. 
1985  (50  FR  28757.  July  16. 1985):  Pub.  L  95- 
223.  SO  U.S.a  1701  el  seq.:  EO.  12532  of 
September  9. 1985  (50  FR  36861.  September 
10. 1965)  as  affected  by  notice  of  Septeml>er 
4. 1986  (51  FR  31925.  September  a  1986):  Pub. 


L  a»-Me  (October  2.  IMS):  E.0. 12571  of 
October  V.  1988  (51  nt  38606,  October  29. 
1986). 

§399.1    SupptWMnt1.Qroap7 
lAinsndodi 

2.  In  Sapplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials),  a  new  entry  1734A  is  added 
(in  numerical  order,  disregarding  the 
first  digit)  reading  as  follows: 

1734A    Law  daoaity.  rigid,  carboa- 
twnded.  lUiroiia  or  aan^Bbroiw  caiboo 
thMmal  ioaidating  matariab  as 
dascribad  in  this  aotiy. 

Controls  for  ECCN 1734A 

Wi/t  Report  in  "lbs." 

Validated  License  Required:  Country 

Groups  QSTVWYZ 
CLVS  Value  Limit:  $1,000  for  Country 

Groups  T  &  V.  except  $0  for  the 

People's  Repubbc  of  China:  $0  for  all 

other  destinations 
Processing  Code:  CM 
Reason  for  Control:  National  security 
Special  Licenses  Available:  None 

List  of  Materials  Controlled  by  &XN 
1734A 

Low  density,  rigid,  carbon-bonded, 
fibrous  or  non-fibrous  carbon  thermal 
insulating  materials  having  all  of  the 
following  characteristics: 

(a)  A  capability  of  operating  at 
temperatures  greater  than  2273  K 
(2000'C): 

(b)  A  density  greater  than  100  kg/m' 
and  less  than  300  kg/m^ 

(c)  A  compressive  strength  greater 
than  ai  MPA  and  less  than  la  MPA; 

(d)  A  flexural  strength  of  greater  ^an 
li>  MPA:  an<y 

(e)  A  carbon  content  of  peater  than 
99.9%  of  total  soUds. 

Dale  August  7, 1987. 

Vincent  F.  DeCain. 

Deputy  Ataistant  Secretary  for  Export 
Administration. 

|FR  Doc.  87-1S342  Filed  6-11-67;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Security  Administration 

20CFRPwt416 

(Raga.llo.16] 

Ponrion  Funds  for  Dooming  Purposes 
and  Grandfathering  Provisions 

AOCNCV:  Social  Security  Administration, 

HHS. 

action:  Final  rules. 
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summary:  W<  are  amending  our 
regulations  tc  include  a  rule  that 
pension  fundi  are  not  counted  as 
resources  for  peeming  purposes  and  to 
malce  explicit  in  our  grandfathering  rules 
that  a  Supplei  nental  Security  Income 
(SSI)  "supplei  lental  security  income 
benefit"  meai  s  a  Federal  benefit  only 
and  does  not  ndude  any  State 
supplementat  on. 

EFFECnvE  DA  rE:  These  regulations  are 

effective  Sep!  smber  1, 1987. 

FOR  FURTHER  NFORMATtON  CONTACT: 

Henry  D.  Len  er,  Legal  Assistant,  Office 
of  Regulation) ,  Social  Security 
Administratid  n,  6401  Secwity 
Boulevard,  Bi  timore,  Maryland  21235, 
telephone  (30  )  994-7463. 
suppLaacNTii  RV  mformation:  These 
regulations  fii  alize  two  new  rules  which 
were  publish^  d  in  the  Federal  Register 
on  November  B,  1982  (47  FR  5(K11)  as  a 
Notice  of  Pro  osed  Rulemaking  (NFRM). 
These  new  ru  es  deal  with  pension 
funds  for  deei  ring  purposes  and  a 
grandfatherin  ;  provision.  We  provided  a 
60-day  commi  nt  period  and  no 
comments  we  re  received  on  these  two 
rules.  We  ha^  e  already  published 
several  final  i  ules  from  the  1982  NCTRM. 
Once  these  fii  lal  rules  are  published,  we 
will  formally  vithdraw  all  remaining 
portions  of  th  >  NPRM. 

Under  secti  m  1614(f)  of  the  Act  when 
an  individual  applies  for  or  receives  SSI 
benefits  and  i  ^e  consider  the 
individual's  o  vn  resources,  we  also 
deem  (consid  t  to  belong  to  the 
individual)  re  lources  of  an  individual's 
ineligible  spoi  ise  who  lives  in  the  same 
household,  in  iligitjle  parent  or  spouse  of 
a  parent  (if  th  i  eligible  individual  is  a 
child)  who  liv  ss  in  the  same  household 
as  the  child,  t  od  sponsor  or  the  spouse 
of  such  spons  )r  (if  the  eligible  individual 
is  an  alien).  Ii  addition,  we  deem  the 
resources  of  i  n  "essential  person"  under 
section  211(a  1KB)  of  Pub.  L  93-66. 
However,  the  Secretary  has  authority 
under  section  1 1614(f)  (1)  and  (2)  of  the 
Act  not  to  del  m  the  resources  of  an 
ineligible  spo  ise,  or  ineligible  parent  (or 
spouse  of  a  pi  irent)  "  to  the  extent 
determined  b  r  the  Secretary  to  be 
inequitable  u  ider  the  drcumstances." 
This  authorit  does  not  extend  to  the 
other  sources  of  deeming  named. 

For  reasoni  of  equity,  we  are  adding 
new  rules  to  1  le  deeming  situations  in 
paragraphs  (t  |  and  (b)  of  20  CFH 
416.1202  (whi  :h  were  20  CFR  416.1282 
and  416.1263  n  the  NPRM).  Pension 
funds  owned  jy  an  ineligible  spouse  or 
ineligible  pap  int  or  spouse  of  a  parent 
will  not  be  ca  iinted  as  an  eligible 
individual's  r  sources.  We  define 
pension  fundi  as  funds  held  in 
individual  rel  rement  accounts  (IRA),  as 


UM 


described  by  the  I  itemal  Revenue  Code, 
or  in  work-relatec  pension  plans 
(including  such  pi  ins  for  self-employed 
individuals,  some^  imes  referred  to  as 
Keogh  plans).  Am  >unts  distributed  from 
a  pension  fund  to  i  pensioner  will  count 
as  income  to  the  ^  ensioner  that  can  be 
deemed  to  a  spoui  e  or  child. 

We  believe  it  is  inequitable  to 
jeopardize  the  fut  ire  of  a  person  whose 
resources  are  dfeei  oed  so  that  another 
individual's  currei  it  needs  can  be  met. 
This  requirement  s  especially 
burdensome  beca  ise  deeming  is  often  a 
temporary  situatic  n  which  ceases,  for 
example,  when  a  t  hild  reaches  age  18  or 
a  couple  no  longei  lives  together  in  the 
'same  households  m  arAet  to  be 
supportive  of  faraiies,  we  believe  it  is 
preferabfe  to  pern  it  a  spouse  or  parent 
to  provide  for  his  n  her  own  future 
while  recognizing  the  current  needs  of 
.the  otherwise  elig  ble  individual. 
Therefore,  we  wil  not  count  pension 
funds  owned  by  a  i  ineligible  spouse, 
ineligible  parent  o  r  ineligible  spouse  of  a 
parent 

We  will  continv  e  our  policy  of 
counting  the  equit  r  value  of  tfiese  funds 
(including  any  int  rest  accmed]  as  an 
available  resourci  to  an  applicant  or 
recipient  who  is  t]  e  owner  of  a  pension 
fund,  and  those  o^  raed  by  an  essential 
person,  eligible  s|  Duse  of  an  applicant 
or  beneficiary,  or  i  sponsor  (or  spouse 
.of  a  sponsor)  or  ai  i  alien. 

It  is  fair  and  coi  rect  to  count  the 
"pension  funds  of  i  n  applicant/recipient 
because  SSI  is  a  c  urent  needs-based 
-program.  Consequ  endy.  the  individual's 
own  current  need  i  must  outweigh  his  or 
her  fiiture  needs. 

•    We  are  not  chai  iging  the  treatment  of 
pension  funds  ow  led  by  an  essential 
person  or  sponsoi  (or  spouse  of  a 
sponsor)  of  an  all  in  because  in  these 
cases,  the  Act  dot  s  not  authorize  the 
Secretary  to  decli  le  to  deem  income  and 
resources  when  h  !  or  she  determines 
such  deeming  is  ii  equitable. 

We  are  raodifyi  ig  our  policy  on  the 
alternative  resour  «  rules  at  20  CFR 
416.1260(a)(2)  (wfa  cb  was  20  CFR 
416.1281(a)(4)  in  tie  NPRM).  These 
alternative  resoui  :e  rules  apply  to 
persons  who  rece  ve  SSI  benefits 
because  they  are  iged.  blind  or  disabled 
and  were  transfer  'ed  from  State 
programs  to  the  F  ideral  SSI  program 
when  it  began  in   umary  1974.  Under 
section  1611(g)  of  he  Act  these  persons 
must  have  receive  d  State  assistance 
payments  for  the  iged.  blind  or  disabled 
for  December  197 1  under  the  provisions 
of  the  State  plan  i  ^hich  was  in  effect  for 
October  1972,  mu)  t  continue  to  Uve  in 
the  same  State,  ai  d  must  continue  to  be 
eligible  for  SSI  be  lefits.  We  have  added 
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a  ststnaentlliat  an-^SSIbenefif '•raeaiB 
a  Federal  benefit  only  and  does  iwrt 
include  any  State  supplementalion.  Prior 
to  the  rales  on  the  coni(iiig«f  jnoome 
which  were  published  in  theVstfeid 
Re^blw  oaOoteber  3,  IMO  (t6m. 
65541).  SSA  interpreted  anfiH4>enefiK 
for  the  purpose  of  tlK«i*eiiHNtve>iiioMiie 
rules  to  include  receipt«f  «Slate 
supplementary  payment.  The  income 
regulations  qualiTied  the  rale  by  limiting 
an  SSI  benefit  toafederdpiqiuMBuL 
The  qualiHcation  was  necessary  to 
implement  thr  dliimtiw  iiiniu  ndes 
in  a  manner  consistent  with  the  Act  The 
alternative  rales  onTeseurces  are, 
therefore,  being  revised  to  make  Ovem 
consistent  with  the  income  rates  and  (he 
Act.  We  intend  to  .apply  Ihisoaew 
interpretaUoD  in  a  United  man^'M- ^gg 
that  it  wfll  have  only  fiituEe  e£fact  amd 
will  not  be  applied  to  any  beneHciary 
who  reoeiKed  the  advanU^  «rf  a 
broader  deHnition  of  an  SGIiienefitfdor 
to  publication  of  these  fiaal  niles. 

Executive  •Qidsr  12291 

The  •Secretary  4i88  determiiwd  -fcat 
this  is  -not  a  HiajoTTife  under  ExecBtive 
Order  12291.  Therefore,  a  regnhttory 
impact  analysis  -is  not  required. 

Regulatat|r,Fleidhil%  Aot 

We  certify  that  these  regulations  wiH 
not  have  a  si^ilicant  economic  impact 
on  a  substantial  number  of  small  entities 
because  tfiese  niles  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  ana^sw  as 
provided  in  Pub.  L  96-354,  (he 
Regulatory  flexibility  Act,  is  not 
required. 

Paperwork  RadactioB  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

(Catalog  cf  [Federal  iOomestic  AMisUmce 
Program  No.  13.607,  Sm^ianeatalSecuri^ 
Income  program) 

Uat  of  Siib joots  inlS  (a«  Twt  tn 

Admiaistrative  practice  and 
procedure.  Aged.  Blind,  Oisabili^ 
benefits. -Public  assistance  ptograais, 
Supplemental  Secarity  Jncome  (SSI). 

Dated:  Deoomber  I.IMB. 
Dorcas  It.  Haidy. 
Commissioner  of  Social  Security. 

Approved:  March  13, 1987. 
Otis  R.  Bowen, 
Secretary.afJfeaMi.and.Humaii  Services. 

Subpart  L  of  Part  *lBt)f  CSiapterHI  of 
Title  20  of  the  Code  trf  Federal 
Regulfirtions  is  amended  as  follows: 


PART  VYft-^miEIDED] 

1.  TlK4Hrihoritsr«itofimifOTSiibpartL 
of  Part41t««eviMd>t0  i«ed««(fflowB 
and  all  other  authority  citattmis  which 
appear  thmmgWiiit  fiulyart  LaxB 
removed: 

Autlioflty:-Seca.  11Q2. 16Q2,  Mil.  1602,  i«^a. 
1614(f)  and  .1031(4  of  the  Social  Secunty  Act. 
as  amendedi-SecZll  ofPiib.L.  93^a6;  42 
U.S.C.  1302,13818.1382, 1382a,  13826,  ISSScff) 
and  t888(d).  ^^ 

2.  In  i  41&12S2.  far^Eqiks  (a)  «iul{bj 
ate  levised'toxeadaa  foUoiHa: 


§416.1202    Deeming  of  1 

(a)  Mam'edamdividuaL  inlfaecaae  «f 
an  individual  wheieba^giwitliii 
peMoaMt«lipMe  ander  IfaieyBtt  and 
who  is  considered  to  be  the  husband  or 
wife  «f  euoh  iiKfivid«al  under  the  criteria 
in  §  §  ««.lMe  and  418.1811.  «udh 
indindaal'«  -reeaaices  akall  he  deeoBd 
to  indude  .any  resources,  aot  athnwase 
excluded  under  this  subpart.  «f  ««oh 
spouse  whether  or  not  auchiesoBFces 
are  availabte  >to  such  iadividuaL  Ja 
addition  to  the  excluaioas  listed  ia 

§  416.1210.  pension  funds  which  the 
ineligible  speme  nwyliave  are 
excluded.  "Pension  fimdtf"  are  defined 
as  funds  held  in  individual  retirement 
accounts  (IRA),  a«  described  by  the 
Internal  Revenue  Code,  «r  in  4work- 
related  peuiaa  plans  (including  mcii 
plans  for  seif-<eni^yed  individttab. 
sometiinee  reiecnd  to  as  Kao^  pbn^. 

(b)  Child  In  the  case  of  a  <M4  (as 
defined  ia  4  <18.X8B^  who  w  under  ^e 
18.  such  chiid'«  veeources  ehiAl  be 
deemed  to  indlude  any  tvaouroea,  oet 
otherwiee  «9oclttded  Milder  this  •sobpwt, 
of«BiaflligiUe  parent  «f«ncfadukl  fw 
theineUgftte^Kwae-of  a  pawjHt)  whe4e 
living  inihe  same  househoAd  (as  <kfimd 
in  9  416.1ffil)  as  such  dhild,  whether  or 
not  available  to  suoh  child,  to  the  eirtent 
that  the  resoupces^  audi  parent^ 
such  apoaae  otfa  farenti^xoeed  ^e 
resource  limits  described  in  S  «n.ia05. 
(If  the  child  is  living  with  only  one 
pavealt  4ie  resource  limit  for  an 
individaid  applies,  ff  the  child  is  Hvnig 
wMilMlh  parents  (or  one  parent  and  his 
or  her  apouae).  Ibe  wsource  limit  for  an 
individuri  andvpetise  applies.)  In 
addition  te  "flie  ncdtisions  listed  in 

S  416.1210.  pension  funds  «vhidi  ^ 
ineligible  patent  «r  spouse  of  a  parent 
may  have  are  also  exdoded.  "Pension 
funds"  are  d^nedin  paragrai^  (tf)  of 
this -section.  As  used  in  <6ds  section,  the 
term'^rent"  means  -flie  natural  or 
adoptive  parent  -di  a  tSuld  and  '^spouse 
of  a  parent"  means  4ie  spouse  (as 
defined  in  S  «16.189^  of  audi  natural -or 
adoptive  fntrent. 


3.  Jn  S  416.1260,  paragrapli(al(Z)  is 
revised  to  read  as  follows: 


(2)  Has  not  since  December  1973. 
been  ineligible  Tor  an  SSI  bene^t  for  a 
period  exceeding  6  consecutive  months. 
An^SI  bene^t  means  a  Federal  benefit 
only;  it  does  not  include  anyState 
supplementation. 
***■*» 

[FR  Doc.  87-48310  i(ilMl.8-ia-«7.:  S!«S  ai^ 
■maw  cooc  WW  mi 


Food  anrf  Omf  Adraiaistratioa 
21  CFR  Part  178 
[DoGlwt1la«9F-M4T] 
liMflnetFoodJ 


AGBHC^cFaed  and  Drug  Adminiatiatiuu. 
action:  KnalTtile. 


r  7%e  Pood  and  Drag 
Adniiaialratign  |PDA)  n  amendrag  the 
food  additiwe  regalatieiis  1e  pravide  for 
the  safe  mse  0f  a  atabiliced  chlorine 
dioxide  -aohition  im  uae  a«  a  aamtizing 
riaaeferfBod-pwwoaaing  eqoipBient. 
This  action  responds  to  a  petitien  fied 
by  Bi»Gide  International  lac. 

DATES:  Effective  August  12. 1987; 
objections  try  September  11, 1987.  The 
Director  of  the  tXffice  of  the  Federal 
Register  approves 'die  incorporation  by 
reference  Of  certain  publications  at  21 
CFR  17aiaiO,  effective  August  IZ  1987. 

ADDRESS:  Wntten  objections  to  Ihe 
Dockets  Managpmnnt  Branch  {MvA- 
305),  Food  and  Dnig  Administration.  Rm. 
4-62,  SfiOO  Fishen  Lane,  -Rockville,  MD 
208S7. 

rem  pwhiisw  wtoi— atiwi  cum  all 
AndbewO.laumbach.  CenterforFbad 
Safety  and  Aippllied  Nu^^tien  (HFT-S^. 
Food  and  I3n^  Administration,  200CSt 
SW.,  Washington,  DC  28284, 20&-47&- 
5690. 

SUPPlEMENTAfiy  mRMNUTIOH:  In  a 
notice  piibtished  In  the  Tedenl  Rioter 
of  October  25, 1985  (50  PR  43467],  FDA 
announced  that  a  petition  {FAP  SH3a89) 
had  been  Bled  by  Bio-Gde  International, 
Inc.,  1111  North  Flood  Ave.  (now  2845 
Broce  Dr.,  P.O.  Box  2700J,  Norman,  OK 
73070,  proposing  that  j  178.1010 
Sanitizing  solutions  [21  CFR  178.1010) 
be  amended  to  provide  Xor  a  stabilized 
chlorine  dioxide  solution  for  use  as  a 
sanitizing  rinse  for  food-processing 
equipment. 
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FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe,  and  that  the 
regulations  should  be  amended  in  21 
CFV  178.1010  by  adding  new  paragraphs 
(b)(34)  and  (c)(29). 

In  accordance  with  S  171.1(h)  (21 CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  Hnal 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  11, 1967, 
Tile  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wldch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  Uie  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
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document.  Any  objections  received  in 
response  to  the  i  igulation  may  be  seen 
in  the  Dockets  K  anagement  Branch 
between  9  a.m.  8  nd  4  p.m..  Monday 
through  Friday. 

1 21  CFR  Fart  178 


List  of  Subjects 

Food  additive) , 
Incorporation 

Therefore. 
Drug,  and  Cosmetic 
authority  delegajed 
of  Food  and  Di 
the  Director  of 
Safety  and  Applied 
amended  as  follcws; 


unc  er 


Food  packaging, 
bjj  reference. 

the  Federal  Food. 
Act  and  under 
to  the  Commissioner 
and  redelegated  to 
Center  for  Food 
Nutrition.  Part  178  is 


PART  178— IND  RECT  FOOD 
ADOmVES:  AD  UVANTS, 
PRODUCTION  /  IDS,  AND  SANITIZERS 


1.  The  authori  y 
Part  178  continui  s 


Authority:  Sees 
1788  as  amended 
CFR  5.10  and  5.61. 


201(s).  409.  72  Stat.  1784- 
( !1  U.S.C.  321(8),  348);  21 


2.  Section 
adding  new 
(29)  to  read  as  f(jllows 


1781010  is  amended  by 
part  graphs  (b)(34)  and  (c) 


§  178.1010    SanH  dng  adutions. 


,11 


Cb)*** 

(34)  An  aqueobs 
equilibrium  mix  ore 
species  (predom  nantly 
chlorate,  and  ch  orine 
generated  eithei 
a  concentrated 
solution,  prepan 
potable  water  t( 
concentration  o 
dioxide  stated 
this  section,  or  ( 
aqueous  alkalin 
species  (predon 
chlorate)  follow  id 
potable  water  ti 
concentration  o 
dioxide  describid 
this  section. 

(c)  *  *  * 

(29)  Solutions 
(b)(34)  of  this  s4:tion 
when  ready  to 
million  and  not 
million  availabl ; 
determined  by 
"lodometric  Method 
Determination 
Dioxide  (50-25dppm 
which  is  incorp  irated 
Copies  are  a 
of  Food  and  Color 
Food  Safety  am 
(HFF-310),  Foo( 
Administration 
Washington, 
inspection  at 


thj 


citation  for  21  CFR 
to  read  as  follows: 


solution  of  an 
of  oxychloro 
chlorite, 
dioxide) 
(i)  by  directly  metering 
( hlorine  dioxide 
d  just  prior  to  use,  into 
provide  the 
available  chlorine 
paragraph  (c)(29)  of 
i)  by  acidification  of  an 
solution  of  oxychloro 
nantly  chlorite  and 
by  dilution  with 
provide  the 
available  chlorine 
in  paragraph  (c)(29)  of 


identified  in  paragraph 
should  provide, 
,  at  least  100  parts  per 
nore  than  200  parts  per 
chlorine  dioxide  as 
method  titled 
for  the 
Available  Chlorine 
available  ClOi)," 
by  reference, 
from  the  Division 
Additives,  Center  for 
Applied  Nutrition 
and  Drug 
200  C  St.  SW.. 
20204,  or  available  for 
Office  of  the  Federal 


I  se, 


lie 


DC 


Register.  1100  L  St.  I^.,  Washington. 
DC  20408. 


Dated:  August  3. 1987 
RidMrd  J.  Ronk, 
Acting  Director.  Center 
Applied  Nutrition. 
(FR  Doc.  87-18267  FilediB-ll-«7; 
BHXMO  COOC  41S0-01-M 


DEPARTMENT  OF  S  ATE 

Bureau  of  Consular  Affairs 

22  CFR  Parts  41  ami  42 

[SO-108.861] 

Visas:  Documentation  of 
Nonimmigrants  and  Immigrants; 
Ineligible  Classes 

agency:  Department!  of  State.  Bureau  of 
Consular  A^airs. 

action:  Final  rule. 


or  Food  Safety  and 
8:45  am| 


summary:  This 
CFR  41.91(a)(9)  &  (IC 
(10)  relating  to  certa:  i 
of  aliens  by  adopting 
by  the  Board  of 
(BIA)  with  regard  to 
and  by  extending 
judicial  determinati(|ns 
final  rule  affects  an 


lth<m 


receive  a  visa 
offenses  involving 
committed  prior  to 
pursuant  to  the 
rendered  by  the 
Appeals  in  the  cases 
Ramirez-Rivero  an< 
Sues. 


treatment  of  juvenili 


final  hde  amends  22 
and  42.91(a)(9)  ft 
ineligible  classes 
principles  set  forth 
Immigration  Appeals 
oreign  convictions 
to  domestic 
as  well.  This 
<  [lien's  eligibility  to 
becau  le  of  criminal 
njoral  turpitude 
age  of  eighteen 
precedent  decisions 
Board  of  Immigration 
ol  Matter  of 
Matter  of  De  La 


EFFECTIVE  date:  Ma  f  13, 1987. 

FOR  FURTHER  INFORI  ATION  CONTACT: 

Stephen  K.  Fischel,  ( Ihief,  Legislation 
and  Regulations  Div  sion.  Visa  Services, 
or  Guida  Evans-Ma;  ler.  Consular 
Affairs  Specialist,  V  ashington,  DC 
20520  (202)  663-1204  or  (202)  663-1206. 
SUPPtXMENTARY  INF  >RMATION:  As  a 

result  of  decisions  n  ade  by  the  Board  of 
IrAmigration  Appeal  \  in  the  Matter  of 
Ramirez-Rivero  anc  the  Matter  ofDe  La 
Nues,  new  standard  i  were  set  defining 


delinquency  by 


foreign  courts.  Stan(  ards  established  by 
Congress  in  the  Fed<  ral  juvenile 
Delinquency  Act  (FJpA),  as  amended, 
govern  whether  an  <  ffense  is  to  be 
considered  an  act  o  juvenile 
delinquency  or  a  cri  ne  by  U.S. 
standards.  In  addition,  the 
Comprehensive  Crit  le  Control  Act  of 
1984  further  amende  d  the  FJDA  by 
lowering  the  minimi  m  age  from  16  to  15 


for  prosecution  of  a 


juvenile  as  an  adult 
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and  by  permitting  tridl  of  youfln 
between  the  age  df  15  and  IB  yean  as 
adults  for  felonies  involving  violenae 
and  for  certain  offenses  relating  to 
drugs. 

<3n  Miy  1  a.  nar.  ttla  OapartOMa 
publishedatSSiilaeaa  otlatacinXiie 
ameadiag  «i  «L'MMM«iuli(ni)«Bd 
42.91(a)(B)  ■ndCUKtenderio  ibiA^ 


with  

constituting  an  act«f  jovmile 
delinquBncy.  8inaeike<dBcuionidf  Ae 
BIA  [UMervfBamimx-BBiao,  SSiltN 
Dex.l35«iiiriMMar^JbdbMm,  M 
I&N  Dae.  M(9  «ad  OTfaniMm 
amendmeats  te  itfasi^Aaic  <■  oosifliot 
with  StAteOaputBerftcacidaliaBa.  tkne 
aMOMMeMtsaaB'psnnmlgsled  to 
conform wftk  iwsii  dlsiiiaii  aad ifae 

offenses  committed  by  certain  aliens 
prior  to  4ge.fi£teea  •r^hstwaan-beoffas 
of  :fifteaB  and  eighteen. 

Conuneift  Racriveo 

Interested  petaons  were  ^en  the 
opportunity  ioAuboA  wntten  riHnmftotg 
on  thp  Interim  .Ride-on  orltefoie  juneS. 
1987.  Qnefiomment  Jias-beansieceived 
and  its  aadlysis  follows. 

Hie  sil^le  nnmrnpntPT  Migg»«toH  that 

the  new  standards  f or  juvemle  twahnffnt 
were  more  restncfii«  ihan  cuneat  law 
and  irecommended  Lirther  that  mnyi^lflr 
officials  "retain"  discEetion  to  waive 
ineligibility  for  aliens  between  the  4ges 
of  15  and  17  years. 

Under  current  regulations  at  22  €FR 
41.91[aK8»HiifI.  22'CFR  41.m|a)I10KO.  22 
CFR  <2:9I(a)(S!niv).  and  22  tm 
42.'gita7tlOK^)  an  alien  is  not  ineligible 
to  receive  a  visa  under  &e  provisions  of 
section  '2I2(al(9)  and  (lig  «f  ihe 
Immigration  and  Nationality  Act  by 
reason  of 'having'been  tried  and  treated 
as  a  juvenile  by  a  juvenfle  court  for  the 
commission  of  an  idfense  invcflving 
moral  tiupitude  provided  the  alien  was 
imdertfae  age jjf  ei^iteen  years  at  fue 
time  the  offense 'whs  committed.  As 
many  foreign  jui'isdictiuas  do  not  liave 
joventle -courts,  many  aliens  under  the 
age  of  ei^teen  years  are  tried  as  adults 
and,  finis,  are  often  "found  to  be 
ineligible  for  visa  issuance.  The -new 
regalirtions  treat  aD  aKens  unlfunuly 
according  to  federal  standards 
estabKshed  imder  the  Federri  Juvenile 
Delinquency  A«t  f^SA^.  This  treatment 
is  considered  tobe^essTestrictlve, 
especia%for  Amse  aliens  convicted  in 
jurisdictions  mbeie  no  juvenile  court 
system  exists.  PuiUieimuie. -under  the 
current  law  as-well  as  tmder  Hie  new 
law,  consdlar-Uffiuers  possess  no 
authority  to -exercise  discretion  -in 
applying  ■flw  -MMutoty  and  regulatory 
standatds  trnder'the -provisions  di 


secSon  2S3t^JI^  Biid:(T0)  of-flie  Act. 
Thus,  (his  diange  does  not  Temove  any 
"discretion"  from  oonsular  cfficers 
adjudicating  oases  ^i^fliin Hie  pnrview-oF 
sectionsJ!12(a)M«Bd  M)^ihe  AdMt 
suggested. 

This  rule  is  not  canB^eredto'be  a 
major  nflelbrpurposes  ofCO.  12291  nor 
is  it  expected  to  have  a  ngnificant 
impact  on  a  substantial  flumber'of-aawll 
entities  under  the  criteria  of  Qie 
Regdatatymeidbatty  Ikft. 

List  of  Suliiects  in  22  CFR  Parts  41  and 
42 

Viaaa,  AHeaa,  Mooimnugtaati, 
T'^'fflgr^^fts.  JnftliaiHf  niasnrs 

In  view  df  the  foregoing.  Interim  ittfle 
108-858,  amending  22  CFR  Parts  41  and 
42,  published  at  52  FR 17MZ,  May  13. 
1987,  is  adopted  as  a  final  nile  without 
amendneMs-aadw  repaUiAed  Sm- "tte 
conveniaooe^'Qweaet.llie-^ective 
dMe  of  May  11, 1967  is  "retained. 


1.  The  authority  citation  for  Part  41 
continues  to  read  as  foUows: 

^mfciSHy:  Sac  IBi.  W  Stat  17i.«U£Xl 
110*;  sac.  JHfbUJ),  t^^laL9a, 

2.  Section  41.91(a)(g)(iii)  is  revised  to 
read: 


{41.91    AHansinaligMatoracaivat 

(a)  Aliens  ineligible  under  Ae 
provisions  of  section  212(a)  dfffie  Act 

|9)  Ctf/na  involving  moral  turpitude. 

«  -•  • 

(iiij  An  alien  shall  not  be  ineligiUe  to 
seoeiwe  a  viae  under  aectieB  212(b}(6Q  of 
the  Aottby  seaBOB«f  any  otEhase 
committed  prior  to  4be  aiieii's  ftfteenth 
birthday.  Aior:diall  an  alien  be  iael^ble 
towoeivea  viae  voder  secticm212(iO{9) 
af  te  Act  bfr  seasonof  aqyoSanse 
comaitted  ifaetweoa  the  ^en'a  fifleeBtfa 
and  eiikteeDtfa  birtiidays  onloM  -sudi 
alien  was  tried  and  coDvicted-as  an 
adult  for  a  iekmy  inv(riviag  -violence  as 
defined  tn«aclien  Kl).andaeotian  Ifiof 
TiUe  M  of  the  Untied  States  Code.  An 
alieairied  and  oemiioted  as  an  adidt  ler 
one4Bf  theisffngaing  violent  felony 
offenses  coma^tted  niter  thawing 
attained  >the  age  «f  fifteen  years  shall  hi 
subject  to  the  provisions  of  section 
212(a)(9)  of  the  Act  regardless  of 
whether  at  that  time  juveiilie'aoBrts 
existed  wttdn  the  janadictien  of  ^ 
convictiuB. 


{41.91 

(a)  Aliens -iaeligible  iiaderdhe 
provisions  of  section  212(a)  of^he  Act 

•        •        •        *        • 

XVE^  ComrictioD  of<t¥ro  xn-joon 
offenses.  '  *  * 

(i)  An  alien  shall  not  be  ineligible  to 
leueiveaVisa'uudei  seuUuu  212(a)(10)  of 
the  Act  bynuaauu  df-any-dffense 
coBBBittRijniar4o  Mw^tteii^filteentti 
birthday.  Nor  shall  an  alien  be  inrfigible 
to  receive  «  viae  nndertaaetifln£l2(a)tl0) 
of  the  Act  by  reason  of  any  offesne 

lanlieansfifiteeBth 


I  an 


aliens 

adult  for  aisiaqy  imMdving«iidenoe«s 
defined  innaoti«i  t{i)«nd  aadtienlA  of 
nde  Uof  Ite  UnitadAtalea  Cock.  An 
alien.  tiiedniidcaBwcted-as  an  adult  for 


one 


wdio^haa  alao  ihaiM  oan^cte  d  af  at  least 
aBe«thar««oh<8ffeaBe<oraa|r  afiier 
offense  oorassiMad  aa  nnadA.  ehidl  be 
aiftieotte  dieanowaiens  ofneotkm 
212(a)(lia  laf  tJwnct.  SBiatrilf  ss  of 
whether  <ttt  Ihrl-timr  juaeniie  ceorts 
exiAed  wittiin  tkeiuriadktianvf  Ihe 
ooDwiction. 


CLAS6ES4)F  HMMBIMIffS 

1.  The  aufhodty  citation  for  Part  42 
continues  to  read  as  follows: 

AutfMxity:  Sec  104. 86  StaL  174. 8  U.S.C 
1104:  sec  109(b)(1).  91  Stat.  847. 

2.  Section  CSl|a)(^iv)  is  leviaed  to 
read:  ' 


1.  Section  <n.'91(aXl03(I)  is  revised  to 
read: 


{  42i91    Aaans  ineagBto  to  rooaiva  y 

-(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 

(9)  Crime  invohrmg  moral  tarpitade. 
•  •  • 

(iv)  An  alien  shall  not  be  imfl^blete 
receive  a  visa  under  section  212(a)(9)  of 
the  Act  by  reason  (rfany  offense 
committed  prior  to  the  alien's  fifteenth 
birthday.  Nor  shafl  an  alien  be  ineligible 
to  receive  a  laaa  nnder  nection  ^2(aJ(9) 
of  the  Act  by  reason  of  any  offense 
committed  between  the  «lien's  fifteenth 
and  eightecnIfaitiiilhdaysarilessaBoh 
alien  «was  tried  and  loonvioled  as  an 
adult  far  a  Cefamfrinvolidng  nalence  as 
defined  infection  1(1<)  and  section  Maf 
Title  18  of  the  United  States  Cade.  Aa 
alien  tried  and  oonvictedns  an -adult  lor 
one  of  the  fosegoing  violent  felony 
offenses  cemniiftad  after  baving 
attained  the  ageof  Qtaen  years  shaDbe 
subject  to  the  provisions  oT  section 
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212(a)(9)  of  the  Act  regardless  of 
whether  at  that  time  Juvenile  courts 
existed  within  the  jurisdiction  of  the 
conviction. 

*  •        •        •        •  ' 

3.  Section  42.91(a)(10Hii)  is  revised  to 
read: 

S  42.91    AMmw  hwMoMt  to  raoaive  visas. 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the  Act 

(10)  Conviction  of  two  or  more 
offenses,  •  •  • 

(ii)  An  alien  shall  not  be  ineligible  to 
receive  a  visa  under  section  212(a)(10)  of 
the  Act  by  reason  of  any  offenses 
committed  prior  to  the  fifteenth 
birthday.  Nor  shall  any  alien  be 
ineligible  to  receive  a  visa  under  section 
212(a)(10)  of  the  Act  by  reason  of  any 
offense  committed  between  the  alien's 
fifteenth  and  eighteenth  birthday  unless 
such  alien  was  tried  and  convicted  as  an 
adult  for  a  felony  involving  violence  as 
defined  in  section  1(1)  and  section  16  of 
Title  18  of  the  United  States  Code.  An 
alien,  tried  and  convicted  as  an  adult  for 
one  of  the  foregoing  violent  felony 
offenses  committed  after  having 
attained  the  age  of  fifteen  years,  and 
who  has  also  been  convicted  of  at  least 
one  other  such  offense  or  any  offense 
committed  as  an  adult,  shall  be  subject 
to  the  provisions  of  section  212(a)(10)  of 
the  Act,  regardless  of  whether  at  that 
time  juvenile  courts  existed  within  the 
jurisdiction  of  the  conviction. 

•  *        •        •        • 

Dated:  )uly  8, 1967. 
luanM-CIaik. 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  87-18343  Filed  fr-11-87: 8:45  am] 
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DEPARTMEMT  OF  DEFENSE 

Office  Of  the  Secratary 

32  CFR  Part  40 

[DeO  Dkractiva  SS00.7] 

Standarda  of  Conduct  Correction 

AQCNCV.  Office  of  the  Secretary.  DOD. 
action:  Final  rule  amendment 


;  This  document  corrects 
omissions  and  typographical  errors  in 
the  Standard  of  Conduct  final  rule, 
previously  published  on  June  19, 1987  (32 
CFR  Part  40). 
EFFECnVE  DATE  May  6, 1987. 

AOORCSS:  Office  of  General  Counsel, 
Standards  of  Conduct  Office,  Pentagon, 
Washington.  DC  20301-1600. 


FOR  FURTHER 
David  W.  Reai  i 
telephone  (202 

SUPPLEMCNTAIlY 


INFORMATION  CONTACT: 

or  Randi  E.  DuFresne, 
697-5305. 
INFORttUTION: 


List  of  Subject^  in  32  CFR  Part  40 

Conflict  of  i 
Accordingly 
amended  as  fo  lows: 


ii  terests. 
32  CFR  Part  40  is 


PART  40-[AI  ENDED] 

1.  The  autho  ity  citation  for  Part  40 
continues  to  re  id  as  follows: 

Authority:  E.g|  11222;  Pub.  L  87-651;  3 
U.S.C.  301. 

2.  Section  4C  3  is  amended  by  adding 
the  following  c  efinition  in  alphabetical 
order 


§40.3    Deflnltkn. 


Employmeni 
Except  where 
differently,  thi 
sense  to  incluqe 
consultant, 
of  assistant, 
for  a  defense 
Component. 


p(  rt 


4(4 


3.  Section 
paragraph 
read  as  foUowk: 


(b)(  m 


(and  all  variations). 
ixpressly  defined 
term  is  used  in  a  broad 
services  performed  as  a 
er,  agent  or  other  kind 
time  or  full-time,  either 
dantractor  or  a  DoD 


I  is  amended  by  adding 
(iii)(B),  (C)  and  (iv)  to 


§40.4    Policy. 

*         *         • 

(b)*  *  * 

(3) 

(iii)*  •  * 

(B)  This  pro  libition  does  not  preclude 
speeches  befo  e  such  organizations  by 
DoD  ofiicials  J I  the  speech  is  designed  to 
express  an  ofi  cial  position  in  a  public 
forum. 

(C)  This  proliibition  does  not  preclude 
volunteer  effo  ts  on  behalf  of  charitable 
or  nonprofit  o  ganizations  by 
individuals  w  o  do  not  use  dieir  official 
titles  in  relati(  n  to  solicitations  and  who 
do  not  solicit  rom  individuals  or  entities 
with  whom  th  !y  do  business  in  their 
official  capac  :y.  See  DoD  Directive 
5410.18  and  &  10.19. 

(iv)  Relatio.  ship  with  Defense 
Contractor.  D  iD  personnel  shall  not  use 
the  Departmei  it's  relationship  with 
defense  contri  ictors  or  potential  defense 
contractors  to  induce,  coerce,  or  seek 
any  favors  or  ictions  other  than  those 
authorized  by  the  contract,  or  by  law. 


§40.6   [AmMi|adl 

4.  In  §  40.6 
(B),  and  (C), 
to  read  "Nov^nber 

5.  Section 
paragraphs 


t4). 


aragraphs  (d)C2)(iii)  (A), 
change  "November  7, 1986" 
8. 1985." 

.7  is  amended  by  adding 
{l<)(4)(iv),  (c),  and  (d). 


§40.7    Digastof 

*    '    •        •        •        • 

(b)  *  •  V 
.  (4)  •  •  ' 

(iv)  Exceptions  ti '  post  Government 
service  restrictiom  (A)  The  restrictions 
of  18  U.S.C.  207  do  lot  apply  to 
communications  m  ide  solely  for  the 
purpose  of  fumishi  ig  sdent^c  or 
technological  infor  nation  in  accordance 
with  procedures  es  ablished  by  the  DoD 
Component  concer  led. 

(B)  The  restrictio  is  of  18  U.S.C  207  do 
not  apply  when  the  Head  of  a  DoD 
Component,  in  aco  irdance  with 
established  proced  ires,  certifies  that  a 
former  officer  or  ei  iployee  has 
outstanding  scienti  ic  or  technological 
qualifications  and  hat  the  U.S.  national 
interest  would  be  t  erved  by  that 
person's  participat  on  in  a  particular 
matter. 

(c)  Lawsparticu,  arly  applicable  to 
retired  regular  off i  rers — (1)  Claims,  (i) 
A  retired  regular  o  ficer  of  the  Armed 
Forces  may  not,  w  thin  two  years  of 
retirement,  act  as  t  gent  or  attorney  for 
prosecuting  any  cli  ,im  against  the 
Government,  or  as  list  in  the  prosecution 
of  such  a  claim,  or  receive  any  gratuity 
or  any  share  of  or  nterest  in  such  a 
claim  in  considera  ion  for  having 
assisted  in  the  pro  ecution  of  such  a 
claim,  if  such  clain ,  involves  the  Military 
Department  in  whi  :h  service  he  or  she 
holds  a  retired  stal  us.  See  18  U.S.C.  283. 

(ii)  A  retired  Re(  ular  officer  of  the 
Armed  Forces  maj  never  act  as  agent  or 
attorney  for  prose(  uting  any  claim 
against  the  Goven  ment  or  assist  in  the 
prosecution  of  sue  i  a  claim,  or  receive 
any  gratuity  or  an;  share  of  or  interest 
in  such  a  claim  in  onsideration  for 
having  assisted  in  the  prosecution  of 
such  a  claim  if  sue  i  a  claim  involves 
any  subject  mattei  with  which  he  or  she 
was  directly  conni  cted  while  on  active 
duty.  See  18  U.S.C  283. 

(2)  Selling,  (i)  A  retired  Regular  officer 
is  prohibited,  at  al  times,  from 
representing  any  p  erson  in  the  sale  of 
anything  to  the  Go  vemment  through  the 
Military  Departme  nt  in  which  service  he 
or  she  holds  a  retii  ed  status.  See  18 
U.S.C.  281. 

(ii)  Payment  ma; '  not  be  made  from 
any  appropriation  to  an  officer  on  a 
retired  list  of  the  I  egular  Army,  the 
Regular  Navy,  the  Regular  Air  Force,  the 
Regular  Marine  Q  rps,  the  Regular 
Coast  Guard,  the  1  lational  Oceanic  and 
Atmospheric  Adm  nistration.  or  the 
Public  Health  Sen  ice,  for  a  period  of 
three  years  after  h  s  or  her  name  is 


placed  on  that  list 
himself,  herself  or 


who  is  engaged  for 
others  in  selling,  or 


'contracting  or  neg  itiating  to  sell, 
supplies  or  war  m  iterials  to  an  agency 
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of  the  E>epartineiit  of  Defense,  the  Coast 
Guard,  the  National  Oceanic  and 
Atmospheric  Administration,  or  the 
Public  Health  Service.  See  »7  U.S.C. 
BOlfb)  as  amended.  October  9, 1962. 
(iii)  For  the  purpose  of  this  statute, 
"selling"  means: 

(A)  Signing  a  bid,  proposal,  or 
contract 

(B)  Negotiating  a  contract. 

(C)  Contacting  an  officer  or  employee 
of  any  of  the  foregoing  departments  or 
agencies  to  obtain  or  negotiate 
contracts,  negotiate  or  discuss  changes 
In  specifications,  price,  cost  allowances, 
or  other  terms  of  contract,  or  settle 
disputes  concerning  performance  of  a 
contract,  or 

(D)  Any  other  liaison  activity  with  a 
view  toward  the  ultimate  consummation 
of  a  sale  although  die  actual  contract 
subsequentiy  is  negotiated  by  another 
person. 

(3)  Employment  with  the  Department 
of  Defense.  A  retired  regular  officer  of 
the  Armed  Forces  may  not  be  appomted 
to  a  position  in  the  civil  service  in  the 
Department  of  Defense  (including 
nonappropriated  fund  instrumentaUties) 
within  180  days  following  retirement 
unless  the  following  conditions  set  out 
in  DoD  Directive  1402.1  are  met: 

(i)  The  appointment  is  authorized  by 
die  Secretary  of  a  Military  Department, 
or  designee,  and,  if  applicable,  by  the 
OfHce  of  Personnel  Management, 

(ii)  The  minimum  rate  of  basic  pay  for 
the  position  has  been  increased  under  5 
U.S.C.  5305.  or 

(iii)  A  state  of  national  emergency 
exists. 

(d)  Other  laws  applicable  to  DoD 
personnel.  Engaging  in  the  following 
activities  may  subject  present  and 
former  DoD  personnel  to  criminal  or 
other  penalties: 

(1)  Aiding,  abetting,  counseling, 
commanding,  including,  or  procuring 
another  to  commit  a  crime  under  any 
criminal  statute  (see  18  U.S.C.  201); 

(2)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C 
4): 

(3)  Conspiring  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371); 

(4)  Lobbying  with  appropriated  funds 
(see  18  U.S.C.  1913); 

(5)  Disloyalty  and  striking  (see  5 
U.S.C.  7311. 18  U.S.C.  1918);     . 

(6)  Disclosure  of  classified 
information  (see  18  U.S.C.  793  and  798. 
50  U.S.C.  783),  and  disclosures  of  trade 


secrets  and  other  confidential 
information  (see  18  U.S.C.  1905); 

(7)  Habitual  use  of  intoxicants  to 
excess  (see  5  U.S.C  7352); 

(8)  Misuses  of  a  Government  vehicle 
(see  31  U.S.C.  638a(c)(2)); 

(9)  Misuse  of  the  mailing  privilese  (see 
18U.S.C.1719); 

(10)  Deceit  in  an  examination  or 
personnel  action  in  connection  with 
Government  employment  (see  18  U.S.C. 
1917); 

(11)  Committing  fraud  or  making  false 
statements  in  a  Government  matter  (see 
18U.S.C.1001); 

(12)  Mutilating  or  destroying  a  public 
record  (see  18  U.S.C.  2071); 

(13)  Counterfeiting  and  foiging 
transportation  requests  (see  18  U.S.C 
641); 

(14)  Embezzlement  of  Government 
money  or  property  (see  18  U.S.C.  641); 
failing  to  account  for  public  money  (see 
18  U.S.C.  643);  private  use  of  public 
money  (see  18  U.S.C.  653);  and 
embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of 
an  employee  by  reason  of  his 
Government  employment  (see  18  U.S.C. 
654); 

(15)  Unauthorized  use  of  documents 
relating  to  claims  from  or  by  the 
Government  (see  18  U.S.C.  285); 

(16)  Certain  political  activities  (see  5 
U.S.C.  7321-7327),  and  18  U.S.C.  600,  601. 
602, 603.  606,  and  607.  which  apply  to 
civilian  employees  and  see  DoD 
Directive  1344.ia  which  applies  to 
military  personnel); 

(17)  Any  person  (including  a  special 
Government  employee)  who  is  required 
to  register  under  the  Foreign  Agents 
Registration  Act  of  1938  (see  18  U.S.C. 
219),  serving  the  Government  as  an 
ofTicer  or  employee  (die  section  does  not 
apply  to  retired  regular  officers  who  are 
not  on  regular  duty,  or  reserves  who  are 
not  on  active  duty  or  who  are  on  active 
duty  for  training,  or  a  special 
Government  employee  in  any  case  in 
which  the  department  Head  certifies  to 
the  Attorney  General  that  his  or  her 
employment  by  die  United  States 
Government  is  in  the  national  interest); 

(18)  Soliciting  contributions  for  gifts  or 
giving  gifts  to  superiors,  or  accepting 
gifts  from  subordinates  (see  5  U.S.C. 
7351,  which  applies  only  to  civilian 
employees:  regulations  set  out  at 
D.2.c.(l)  in  this  part  govern  military 
personnel); 

(19)  Accepting  of  excessive  honoraria 
(see  2  U.S.C.  44li); 

(20)  Accepting,  without  statutory 
authority,  any  present  emolument  office 
or  tide,  or  employment  of  any  kind 
whatever,  from  any  king,  prince,  or 
foreign  state  by  any  person  holding  any 
office  or  profit  in  or  trust  of  die  Federal 


Government  including  all  retired 
military  personnel  and  regular  enlisted 
personnel  (U.S.  Constitution,  Art.  I.  Sec. 
9,  cl.8.  exceptions  to  diis  prohibition  are 
authorized  under  37  U.S.C.  908); 

(21)  Union  activities  of  military 
personnel  (10  U.S.C.  976); 

(22)  Violation  of  merit  system 
principles  (see  5  U.S.C.  2301); 

(23)  Prohibited  personnel  practices 
(see  5  U.S.C.  2302); 

(24)  Civilian  presidential  appointees 
occupying  full-time  positions, 
appointinent  to  which  is  required  to  be 
made  with  the  advice  and  consent  of  the 
senate,  in  any  calendar  year  earning 
outside  income  in  excess  of  15  percent 
of  dieir  Government  salary  (see  5  U.S.C. 
210,  Appendix  4); 

(25)  Employment  of  an  officer  of  the 
Regular  Navy  or  die  Regular  Marine 
Corps,  other  than  a  retired  officer,  by  a 
person  furnishing  naval  supplies  or  war 
materials  to  die  United  States  (see  37 
U.S.a  801(a)). 

§40.14   [Amended] 

6.  Section  40.14  is  amended  by 
itaUcizing  the  first  sentence  of 
paragraph  (a),  which  is  die  heading,  and 
lower-casing  the  word  "Entities." 
Linda  M.  La  wsoB. 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  5, 1987. 
(FR  Doc  87-18119  Filed  8-11-87: 8:45  am] 

BtLUNQ  CODE  MIO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 

(OW-4-FRL-3244-8] 

Ocean  Dumping;  nnal  Cancellation  of 
Site  Designations 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  EPA  today  cancels  the 
designation  of  two  ocean  dumping  sites 
which  are  currendy  designated  on  an 
interim  basis.  This  action  is  being  taken 
because  there  is  no  projected  future 
need  for  these  sites.  These  sites  will  be 
removed  from  the  list  of  "Approved 
Interim  and  Final  Oceem  Dumping 
Sites." 

EFFECTIVE  DATE:  These  cancellations 
shall  be  effective  September  11, 1987. 
ADDRESS:  Send  comments  to:  Ms.  Sally 
Turner.  Environmental  Protection 
Agency.  Water  Management  Division, 
Marine  and  Estuarine  Branch,  Marine 
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Protection  Section.  Region  IV.  345 

Courtland  Street,  NE^  Atlanta,  Georgia 

30365. 

FOR  FURTNCII  MFOmiATION  CONTACT: 

Ms.  Salley  Turner.  404/347-2126. 

The  file  supporting  these  site 
cancellations  is  avaUable  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear).  401  M 

Street.  SW..  Washington.  DC  20460 
EPA  Region  IV.  345  Courtland  Street, 

NE,  Atlanta.  GA  30365 

SUPPLEMENTAMY  INTOnHATION.  EPA 

published  revised  Ocean  Dumping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11, 1977  (42  PR  2462 
et  seq.).  Section  228.12  contains  a  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites." 

This  list  was  amended  on  December  9, 
1980.  (45  FR  80142  et  seq.)  to  extend  the 
interim  designation  of  some  ocean 
dumping  sites  and  cancel  the 
designation  of  six  industrial  sites  and 
one  dredged  material  site.  At  that  time 
EPA  stated  its  intention  to  identify 
additional  ocean  dumping  sites  for 
which  there  is  no  projected  future  need. 

Two  such  sites  have  now  been 
identified,  and  EPA  is  cancelling  the 
interim  designation  of  these  sites  based 
upon  recommendations  from  the  Corps 
of  Engineers. 

On  Monday,  June  1, 1987,  EPA 
proposed  the  cancellation  of  these  sites 
in  the  Federal  Register  (52  FR  20429). 
The  proposed  rulemaking  contained 
information  regarding  the  sites  and  the 
circumstances  surrounding  the 
recommendation  for  cancellatioa  These 
sites  with  their  identifying  coordinates 
are  listed  below: 

1.  Ponce  de  Leon  Inlet,  FL: 
29'06'05'N..  80*55'50"W. 
29*06'10'N.,  80*55'40'W, 
29*05'34'N.,  80*55'10'W. 
29'05'28'N.,  80*55'20'W. 

2.  St.  Augustine  Harbor,  FL: 
29*51'33'N..  81*15'24'W. 
29'51'33'N.,  81*15'00'W. 
29'50'33"N.,  81'15'00'W. 
29*50'33"N..  81*15'24'W. 

The  comment  period  on  the  proposed 
rulemaking  closed  on  July  1, 1987.  No 
conunents  were  received  on  the 
proposed  rule. 

Action 

The  cancellation  of  these  two  sites  as 
EPA  Interim  Approved  Ocean  Dumping 
Sites  is  being  published  as  final 
rulemaking. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 


Under  Executi\  b  Order  12201.  EPA  must 
judge  whether  i  regulation  is  "major" 
and  therefore  s  ibject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 

EPA  has  detc  mined  that  this  action 
will  not  have  a  (ignificant  impact  on 
small  entities.  I  o  small  entities  are 
using  or,  as  far  is  EPA  is  aware,  are 
planning  to  use  these  sites  in  the  near 
future.  Furthen  tore,  the  cancellation  of 
these  site  desif  lations  will  have  no 
effect  on  the  ec  )nomy  or  cause  any  of 
the  other  effect  i  which  would  result  in 
its  being  classi  ed  as  a  "major"  action. 
Consequently,    lis  final  rule  does  not 
necessitate  the  preparation  of  a 
Regulatory  Flexibility  Analysis  or 
Regulatory  Immct  Analysis. 

This  final  ruw  does  not  contain  any 
information  colection  requirements 
subject  to  Offic  3  of  Management  and 
Budget  review  tnder  the  Paperworic 
Reduction  Act  if  1980, 44  U.S.C.  et  seq. 


List  of  Subject 
Water  pollut  on  ( 
Dated:  July  31, 


PART  228— [A  lENDED] 

l.The  author  ty 
continues  to  re  i 

Authority:  33 


t  ia  40  CFR  Part  228 

I  control. 

,k987. 
Lee  A.  DeHihns.  II, 

Acting  Regional  i  idministrator,  Region  IV. 

In  considerai  ion  of  the  foregoing.  Part 
228  of  Title  40  i^  amended  as  set  forth 
below. 


citation  for  Part  228 
d  as  follows: 

S.C.  1412  and  1418. 


§228.12    [Amended] 

2.  Section  22  1.12(a)(3)  is  amended  by 
removing  from  the  list  of  dredged 
material  sites  Ine  following  two  ocean 
dumping  sites: 
St.  Augustine  I  arbor,  FL: 
29*51'33'N.,  81 
29*51*33'N..  81 
29*50'33'N..  81 
29*50'33'N.,  81 
Ponce  de  Leon  inlet  FL: 
29'06'05'N.,  80  55'50'W. 
29'06'10'N.,  80  5 
29*05'34"N.,  80  55'10'W. 
29"'05'28"N..  80  55'20"W. 


[FR  Doc.  87-180*  Piled  8-11-87;  8:45  am) 
MLUNG  CODE  6560  SO-M 


40  CFR  Part  2  1 
[SHW-FRL-324  ^2] 


Hazardous  W4ste 

System: 

Hazardous 


15'24'W. 
15'00'W. 
15'00-W. 
15'24'W. 


Ident  Hcation 


Management 

and  Listing  of 
;  Final  Exclusion  Rule 


W)  ste; 

AGENCY:  Envirpnmental  Protection 

Agency. 

action:  Final  hile. 


summary:  The  En^ 
Agency  (EPA)  toda; 
exclusions  from  the 
wastes  contained  ir 
certain  solid  wastei 
Qeneral  Electric, 
Keymark  Corporati 
action  respKmds  to 
received  by  the 
260.20  and  260.22  to 
"generator-specific' 
hazardous  waste 


ivironmental  Protection 
is  granting  Hnal 
lists  of  hazardous 
40  CFR  Part  281  for 
generated  by 
St^veport,  LA  and 
i(  n.  Fonda,  NY.  This 
I  elisting  petitions 
Age  ncy  under  40  CFR 
exclude  wastes  on  a 
basis  frt>m  the 


li!  ts 


EFFECTIVE  DATE:  Atjgust  12. 1987. 

lie  docket  for  this 
Ibn  the  Sub- 


I  pu  >li 


l-omi 


Cill 


wn  M  Street,  SW.. 
and  is  available 
MO  ajn.  to  4K)0 
Friday,  excluding 
(202)  475-8327  for 
eference  number  for 
"The 
4iaximum  of  50  pages 

one  regulatory 
Additional  copies  cost 


laiiy 


addresses:  The 

final  rule  is  located 

basement,  U.S.  Environmental 

Protection  Agency, 

Washington,  DC  20f6a 

for  pubUc  viewing 

p.m.,  Monday  dirou^ 

Federal  holidays 

appointments.  The 

this  docket  is  "F-87|-GEEF-FFFFF. 

public  may  copy  a 

of  materials  from 

docket  at  no  cost. 

$.20/page 

FOR  FURTHER  INFOHINATNNI  CONTACT 

For  general  informt  tion.  contact  the 

RCRA/Superfund  I  otline,  toll-free  at 

(800)  424-0346,  or  (:  02)  382-3000.  For 

technical  informatii  in,  contact  Myles 

Morse,  Office  of  Sc  id  Waste  (WH-563), 

U.S.  EnvironmentalProtection  Agency, 

401 M  Street,  SW.,  Vashington,  DC 

20460,  (202)  382-471  8 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

26#.20< 


Under  40  CFR 
facilities  may  petitl>n 
remove  their  wastep 
waste  control  by  e: 
the  lists  of  hazarda(is 
at  40  CFR  261.31 
must  provide  sufficient 
EPA  to  allow  the 
that  (1)  the  waste 
hazardous  based 
which  it  was  listed 
hazardous  constitu  >nts 
the  wastes  at  level  i 


and  280.22. 
the  Agency  to 
from  hazardous 
j^cluding  them  from 
waste  contained 
361.32.  Petitioners 

information  to 
tncy  to  determine 
be  excluded  is  non- 
u|ion  the  criteria  for 
and  (2)  that  no  other 

are  present  in 
of  regulatory 


Ajer 

itr 


concern. 


B.  History  of  this  I^ilemaking 

General  Electric 
Electric)  and  Keymbrk 
(Keymark)  each  pe  itioned 
to  exclude  from  ha  sardous 
control  specific  wa  ites 
previously  generati  d 
these  petitions,  on 
EPA  proposed  to 
wastes  generated 
including  General 
(see  50  FR  48911-4|967, 


[Company  (General 
Corporation 
the  Agency 
waste 
they  currently  or 
.  After  evaluating 
November  27, 1985, 
ejcclude  specific 
thirteen  facilities, 
Uectric  and  Keymark 
,  November  27, 
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1985)  from  the  lists  of  hazardous  waste 
contained  at  40  CFR  281.31  and  281.32. 
Six  of  these  facilities  were  granted  final 
exclusions  in  earlier  notices.  Five  of  the 
proposed  exclusions  will  be  addressed 
in  future  notices.  This  notice  addresses 
only  the  delisting  petitions  for  the 
General  Electric  Company,  located  in 
Shreveport,  Louisiana  and  the  Keymark 
Corporation,  located  in  Fonda,  New 
York. 

II.  DisposidoD  of  Exclusion  Petitions 

A.  General  Electric  Company 

1.  Proposed  Exclusion 

General  Electric  petitioned  the 
Agency  to  exclude  its  waste-water 
treatment  sludge  from  EPA  Hazardous 
Waste  No.  F006,  based  upon  the 
absence  or  immobilization  of  the  listed 
constituents  in  this  waste.  In  the 
proposed  rule,  the  Agency  concluded 
that  data  submitted  by  General  Electric 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  either  not 
present  in  concentrations  of  regulatory 
concern  or  are  present  in  essentially 
immobile  forms.  As  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  General  Electric 
also  provided  data  on  other  non-listed 
hazardous  constituents  from  materials 
used  in  their  manufacturing  process 
which,  therefore,  would  be  expected  to 
be  present  in  the  petitioned  waste.  An 
evaluation  of  these  data  indicated  that 
no  other  hazardous  constituents  are 
present  in  this  waste  at  levels  of 
regulatory  concern  and  that  the  waste 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
50  FR  48949,  November  27. 1985  and  51 
FR  27063,  July  29, 1986  for  a  more 
detailed  description  of  why  the  Agency 
proposed  to  grant  General  Electric's 
petition.) 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  comments  from 
one  commenter  regarding  the  proposed 
rule.  This  commenter  believes  that  the 
Agency  should  deny  this  petition  since 
the  facility  did  not  submit  groundwater 
monitoring  data.  The  commenter 
believes  that  the  Agency  cannot 
evaluate  adequately  the  potential  health 
and  environmental  hazard  of  the  waste 
without  these  data.  The  Agency 
proposed  a  decision  on  General 
Electric's  petition  on  what  was  then 
considered  a  complete  petition.  At  that 
time  EPA  did  not,  as  a  matter  of  policy, 
require  compliance  with  Subpart  F  and 
submission  of  groundwater  monitoring 
data  as  a  part  of  the  delisting 
demonstration.  EPA  as  a  matter  of 
equity,  therefore,  has  not  now  required 
General  Electric  to  submit  groundwater 


monitoring  data.  Today's  final  decision 
is  based  solely  on  the  Agency's 
chemical  and  dispersion  modeling 
evaluation  of  the  waste  itselL 

The  Agency's  VHS  model  was  used  to 
predict  what  the  concentration  of 
constituents  would  be  in  the 
groundwater  at  a  hypothetical 
downgradient  compUance  point.  The 
VHS  model  considers  the  mobility  of 
constituents  bom  a  specified  voliune  of 
the  petitioned  waste.  That  evaluation 
indicated  that  no  hazardous  constituents 
would  be  present  at  the  downgradient 
compliance  point  above  levels  of 
regulatory  concern.  EPA  believes  this 
evaluation  is  sufficient  to  allow  a  final 
exclusion  determination  to  be  made. 
The  Agency  agrees  with  the  conunenter, 
however,  that  groundwater  monitoring 
data  is  additional  useful  information  to 
aid  evaluation  of  a  delisting  petition.  In 
general,  facilities  petitioning  for 
exclusion  of  a  waste  managed  on-site 
are  expected  to  be  in  compliance  with 
the  requirements  of  40  CFR  Part  264  or 
265  and  should  submit,  as  part  of  their 
petition,  four  quarters  of  groundwater 
monitoring  data  from  a  monitoring 
system  determined  to  be  adequate  under 
Subpart  F  of  those  regulations.  As  a 
matter  of  policy,  however,  the  Agency 
has  previously  acted  on  several  delisting 
petitions  without  groundwater 
monitoring  data  including:  facilities  that 
have  previously  received  final  decisions 
or  received  a  waiver  from  the 
groundwater  monitoring  requirements 
through  state  agencies  or  EPA's 
Regional  offices  (such  waivers  include 
existing  consent  agreements  and 
Subpart  F  waivers  obtained  under 
S  265.90(c)  or  §  264.90(b)).  The  agency 
will  in  the  future  publish  guidance 
describing  our  policy  to  require 
submission  of  groundwater  monitoring 
data. 

The  commenter  also  stated  that  EPA 
should  not  make  the  proposed  exclusion 
final  until  an  appropriate  methodology 
for  evaluating  the  potential  for 
groundwater  contamination  from 
surface  impoundments  is  available. 

The  VHS  model  was  designed  to 
predict  the  potential  behavior  of  wastes 
managed  in  landfills.  One  of  the  primary 
differences  between  modeling  the 
behavior  of  wastes  in  landfills  and 
siu^ace  impoundments  is  the 
consideration  of  hydraulic  head  in 
impoundments.  Hydraulic  head  tends  to 
force  leachate  into  the  aquifer, 
displacing  ground  water,  and  resulting 
in  potentially  higher  concentrations  at 
the  receptor  well.  We  believe  the 
landfill  version  of  the  VHS,  being  a 
conservative  model,  is  a  reasonable  tool 
for  the  evaluation  of  wastes  managed  in 


impoundments.  A  number  of 
conservative  assumptions  in  the  model 
support  its  application  to  impounded 
wastes.  For  example,  the  VHS  landfill 
model  assumes  no  attenuation,  including 
no  hydrolysis,  no  biodegradation,  and 
no  photolysis;  each  of  these  mechanisms 
may  be  significant  in  an  impoundment 
scenario.  The  VHS  landfill  scenario  also 
assumes  the  use  of  the  EP  Leachate 
results  (or  the  results  of  the  Organic 
Leachate  Model  (OLM)  which  is  an 
empirical  model  of  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  and  EP  results);  the  EP  assumes 
an  acetic  acid  leaching  media  fixim  a 
municipal  landfill  which  generally  will 
overestimate  leaching  potential  in  an 
aqueous  impoundment,  as  well  as  a  20 
to  1  dilution  factor  for  a  municipal 
landfill  which  will  underestimate  the 
dilution  which  is  expected  to  occur  in 
most  impoundments  and  thus 
overestimates  the  leachate 
concentration  for  impoundments.  We 
therefore  believe  that  the  VHS  model  is 
the  best  model  currently  available  to 
evaluate  data  included  in  delisting 
petitions.  While  we  are  evaluating 
possible  revisions  to  the  VHS  model  for 
surface  impoundments,  the  Agency  will 
continue  its  current  delisting  process  of 
evaluating  impounded  wastes  using  the 
landfill  version  of  the  VHS  model. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  beUeves  that  General 
Electric's  wastewater  treatment  sludge 
contains  concentrations  of  the  materials 
for  which  it  was  originally  listed  below 
levels  of  regulatory  concern.  For  these 
reasons,  the  Agency  believes  that  the 
waste  is  not  hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  General 
Electric  for  its  wastewater  treatmunt 
sludge  resulting  fix)m  phosphatizing  and 
painting  of  steel  parts,  drawing  and 
enameling  of  aluminiun  wire,  non- 
cyanide  plating  processes,  and 
deaeration  of  transformer  oil  listed  as 
EPA  Hazardous  Waste  No.  F006. 
generated  at  its  Shreveport  Louisiana 
facility.  The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  bom  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  processes). 
The  cuirent  exclusion  apphes  only  to  the 
processes  covered  by  the  original 
demonstration.  The  facility  may  file  a 
new  petition  if  it  alters  its  processes. 
The  facility  must  treat  its  wastes  as 
hazardous,  however,  until  a  new 
exclusion  is  granted. 


U  M  I 
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B.  Keymork  Corporation 

1.  Proposed  Exclusion 

Keymark  petitioned  the  Agents  for  a 
one-time  exclusion  for  its  wastewater 
treatment  sludge  contained  in  an  on-site 
impoundment  from  EPA  Hazardous 
Waste  No.  FD19.  based  upon  the 
absence  or  immobilisation  of  the  listed 
constituents  in  this  waste.  Data 
submitted  by  Keymaric  substantiate 
their  claim  diat  the  listed  conatitutents 
of  concern  are  either  not  present  in 
concentrations  of  regulatory  concern  or 
are  present  in  essentially  immobile 
forms.  As  required  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
Keymaric  also  provided  data  on  other 
non-listed  constituent*  from  materials 
used  in  their  manufacturing  process,  and 
therefore,  expected  to  be  present  in  the 
petitioned  waste.  An  evaluation  of  these 
data  indicated  that  no  other  hazardous 
constituents  are  ^sent  in  this  waste  at 
levels  of  regulatory  concern  and  that  the 
waste  does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  [See 
50  FR  48922-48924.  November  27, 1985 
for  a  more  detailed  description  of  why 
the  Agency  proposed  to  grant  Keymark's 
petition.) 

2.  Agency  Response  to  Public  Comments 

(The  same  comments  were  received 
on  both  the  General  Electric  and 
Keymaric  proposed  grant  decisions.  See 
the  Agency's  Response  to  Public 
Comments  for  the  General  Electric 
Company  also  published  in  today's 
notice.) 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Keymark's 
wastewater  treatment  sludge  is  not 
hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  one- 
time exclusion  to  Keymaik  Corporation 
for  its  wastewater  treatment  sludge 
resulting  from  the  chemical  conversion 
coating  of  aluminum  listed  as  EPA 
Hazardous  Waste  No.  F019  generated  at 
its  Fonda,  New  York  facility  and 
contained  in  an  on-site  impoundment 

m.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  (rfRCRA  to  allow  nUes  to  become 
effective  in  less  than  sbc  months  when 
the  regulated  community  does  not  need 
the  six  month  period  to  come  into 
compliance.  This  is  the  case  h«e  since 
this  rule  recfaices,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  Ught  of 
the  unnecessary  hardship  and  expense 


which  would  b  ;  imposed  on  the 
petitioners  by  i  n  effective  date  six 
months  after  pi  omulgation  and  the  fact 
that  such  a  del  dline  is  not  necessary  to 
achieve  the  pui  pose  of  section  3010,  we 
believe  that  th  se  exclusions  should  be 
effective  imme  liately  upon 
promulgation. '  "hese  reasons  also 
provide  a  basil  for  making  this  rule 
effective  imme  liately  un^  the 
Administrativi  Procedure  Act  pursuant 
to  5  U.S.C.  553  d). 

IV.  Limited  EfBct  of  Federal  Exclusion 

States  are  alowed  to  impose 
requirements  t  tat  are  more  stringent 
than  EPA's  pui  luant  to  section  3009  of 
RCRA.  State  p  ograms  thus  need  not 
include  those  I  ederal  provisions  whidi 
exempt  person  i  from  certain  regulatory 
requirements,   'or  example.  States  are 
not  required  tc  provide  a  delisting 
mechanism  to  tbtain  final  authorization. 
If  the  State  pre  ^am  does  include  a 
deUsting  mech  inism,  however,  that 
mechanism  mi  st  be  no  less  stringent 
than  that  of  thi  Federal  program  for  the 
State  to  obtain  and  keep  Hnal 
authorization. 

As  a  result  o  '  enactment  of  the 
Hazardous  ant  Solid  Waste 
Amendments  (  f  1984,  any  State  which 
had  delisting  p  xigrams  prior  to  the 
Amendments  i  lust  become  reauthorized 
under  the  new  jrovisions.*  To  date,  only 
one  State  (Geo  gia]  has  received 
reauthorizatio    for  their  delisting 
program.  The    nal  exclusions  granted 
today,  therefoi  e,  are  issued  under  the 
Federal  progra  n.  The  States,  however, 
can  still  decidi  whether  to  exclude  these 
wastes  imder  I  leir  State  (non-RCRA) 
program.  Sinci  a  petitioner's  waste  may 
be  regulated  u  ider  a  dual  system  [i.e., 
both  Federal  (  ICRA)  and  State  (non- 
RCRA)  prograi  ns),  petitioners  are  urged 
to  contact  thei  *  State  regulatory 
authority  to  d(  termine  the  current  status 
of  their  wastei  under  State  law. 

V.  Regulatory  inpact 

Under  Exeo  itive 
must  judge  wqether 
"major"  and, 
requirement  o 
Analysis.  Thii 
not  major  sin^ 
overall  costs 
EPA's  hazard4us 
regulations, 
by  excluding 
specific  fac^tjes 
hazardous  wa  ties. 


>  RCRA  Regulai 
Effect  of  Hazardo  s 
of  1984  on  State  C  ilwting 
Jack  W.  McGraw. 
(or  the  Office  of  S^id 
Rcsponae. 


Order  12291,  EPA 
a  regulation  is 
I  lerefore,  subject  to  the 
a  Regulatcny  Impact 
rule  to  grant  exclusions  is 
its  effect  is  to  reduce  the 
economic  impact  of 
waste  management 
reduction  is  achieved 
\  'astes  generated  at  two 
from  EPA's  lists  of 
thereby  enabling 


{nd( 


T  lis 


lon  Statutory  InteTpretation  «4: 
and  SoKd  Waste  Amendments 
Decisions.  May  16, 1985. 
Acting  Assistant  Administrator 
Waete  and  Emergency 


these  facilities  to  tr^at  their  wastes  as 
non-hazardous. 

VL  Regulatory  Flej^Ulity  Act 

Pursuant  to  die  B  sgulatory  Flexibility 
Act,  5  U.S.C  eOl-0: 2,  whenever  an 


Agency  is  required 


to  publish  a  general 


available  for  public 


organizations,  and 


substantial  niunbei 
This  amendment 


notice  of  rulemakin  ;  for  any  proposed  or 
final  rule,  it  must  pi  epare  and  make 


comment,  a 


regulatory  flexibilit  ^  analysis  which 
describes  the  impa  ;t  of  the  rule  on  small 
entities  [i.e.,  small  tusinesses,  small 


imall  governmental 


jurisdictions).  The ,  Administrator  may 
certify,  however,  tl  at  the  rule  will  not 
have  a  significant  i  conomic  impact  on  a 


of  small  entities, 
will  not  have  an 


adverse  economic  npact  on  small 
entities  since  its  ef  ect  will  be  to  reduce 
the  overall  cost  of '  !PA's  hazardous 


waste  regulations. 


Accordingly,  I  hereby 


certify  that  this  reg  ilation  will  not  have 


a  significant  impac 


number  of  small  en  dties. 
This  regulation,  1  lerefore,  does  not 


'0 


require  a  regulator ' 
list  of  Subjects  in 
Hazardous  wasti 
Authority:  Sec.  300 
Dated:  August  3, 
leffeiy  D.  Demt 
Acting  Director,  Offt 

For  the  reasons 
preamble,  40  CFR 
as  follows: 


1(S7. 


>j<e 


PART  261— tOENT  RCATION  AND 
USTIN6  OF  HAZA  IIDOUS  WASTE 


*  1.  The  authority 
continues  to  read 


Authority:  Section) 
3002  of  the  Solid 
amended  by  tke 
Recovery  Act  of  197f 
6905.  6912(8).  6921 


on  a  substantial 


flexibility  analysis. 


CFR  Part  261 

,  Recycling. 

RCRA,  42  U.&C.  6821. 


ofSoiid  Waste. 

et  out  in  the 

'art  261  is  amended 


:itation  for  Part  261 
follows: 


iS 


1006.  2002(a),  3001.  and 
Wa^te  Disposal  Act  as 

Conservation  and 
as  amended  (42  U.S.C 
6822). 


ReM  urcet 


aiidi 


Appendix  IX— {Ai  lended] 

2.  In  Appendix  I C,  add  the  following 
wastestreams  in  a  phabetical  order  to 
Table  1  as  indicate  d: 


Tabix  1.— WAsn 
SPECIFI  : 


FacMy 


General 
Electric 
Company. 


Stirevaport 


ExcLUOEo  From  Non- 

SOUftCES 


VMssle  descnption 


(EPA  Hazwdoua  Waste  No. 
F006) 


treannenl  ponds  on  August 
12. 1987 
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Tabu  i.-Waste  EXouoeo  From  Mom- 
6**ECiFic  SouRoes-ConNniad 


m  M  .   .__ 

on  AuguMi:.  1987.  TNi  !•  a 


IFR  Doc.  87-18314  Filed  8-U-87;  8:45  am] 
MLUNQCOOEl 


40  CFR  Part  261 
[SHW-FRL-3248-3] 


SystMK  ManHflcaHon  andUstlng  Of 
Haardoua  Waste;  Final  Exdualmi  IMa 

AQBtcv:  EnvinMuneatal  I¥otection 
Agency. 

action:  Pinal  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA]  today  is  granting  a  final 
exclusion  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  Part  261  for 
certain  solid  wastes  generated  by 
Bommer  Industries  Incorporated. 
Landrum.  SC.  This  action  responds  to  a 
delisting  petition  received  by  Uie 
Agency  under  40  CFR  260.20  and  260.22 
to  exclude  wastes  on  a  "generator- 
specific"  basis  bom  the  hazardous 
waste  lists. 

EFFECTIVE  DATE:  August  12, 1987. 

addresses:  The  public  dodcet  for  tfiis 
final  rule  is  located  in  die  Sub* 
basement,  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington,  DC  20460,  and  is  avaaable 
for  public  viewing  fitim  9:00  a.m.  to  4«) 
p.m.,  Kfenday  through  FMday.  excluding 
Federal  holidays.  CaH  (202)  475-0327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-87-BMAN-FFFFF."  The 
public  may  copy  a  maximum  of  50  pages 
of  materials  from  any  one  regulatory 
docket  at  no  cost.  Additional  copies  cost 
$.20/page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hodine,  toll-free  at 
(800)  424-9348.  or  (202)  382-3000.  For 
technical  information,  contact  Myles 
Morse,  Office  of  Solid  Waste  (WH-563), 
U.S.  Environmental  Protection  Agency, 
401  M.  Street  SW.,  Washington.  DC 
20460,  (202)  382-4788. 


A.Aathorfty 

Under  40  CFR  26020  and  260.22. 
{acOities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  exdudiog  them  from 
the  lists  of  hazardous  waste  contained 
at  40  CFR  281.31  and  261.32.  F^titiooers 
must  provide  sufficient  infonnatioo  to 
EPA  to  allow  the  Agency  to  dstenaine 
that  (1)  the  waste  to  be  excluded  is  ooo- 
hazardoua  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regiilat<»y 
concern. 

R  HietoryofUus  Ruleataking 

Bommer  Industries  Incorporated 
petitioned  the  Agency  to  exclude  from 
hazaidotts  waste  control  certain  waste  it 
generated.  On  November  27, 1965,  EPA 
proposed  to  exclude  specific  wastes 
generated  by  thirteen  facilities, 
including  Bommer  Industries 
Incorporated  (see  50  FR  48011-48067. 
November  Z7. 1965)  from  the  Hats  <A 
hazardous  waste  contained  at  40  CFR 
261.31  and  261.32.  Five  of  these  facilities 
were  granted  final  exdusioos  in  eariier 
notices.  Seven  of  the  proposed 
exclusions  will  be  addressed  in  future 
notices.  This  notice  addresses  (Mily  the 
delisting  petition  for  B(Mnmer  Industries 
Incorporated,  located  in  fjinHniiw^  South 
Caroliaa. 

n.  DisposHioB  of  ExdusioD  Fetilimi 

A,  Boauner  Industries  Incorporated 

1.  Proposed  Exclusion 

Bommer  Industries  Incorporated 
(Bommer)  petitioned  the  Agency  to 
exdude  the  waste  contained  in  its  two 
ponds  fitun  EPA  Hazardous  Waste  Na 
F006  based  on  the  low  concentration 
and  immobilization  of  the  listed 
constituents  in  the  waste.  In  the 
proposed  rule,  the  Agency  concluded 
that  data  submitted  by  Bommer 
substantiate  their  claim  that  the  listed 
constituents  of  c(mcem  are  not  present 
at  levels  of  regulatory  concern. 
Furthermore,  Bommer  submitted  data  on 
other  non-listed  hazardous  constituents 
used  in  the  manufacturing  process 
which  would  be  expected  to  be  present 
in  their  petitioned  waste.  An  evaluation 
of  these  data  indicated  that  no  other 
hazardous  constituents  are  fnesent  in 
these  wastes  at  levels  of  regulatory 
concern  and  that  the  wastes  do  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  50  FR  48912- 
48915.  November  27. 1965  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Bommer's  petition.) 


2.  Agency  Response  to  PubUc  Comments 

The  Agency  received  cooonents  from 
one  commenter  regarding  the  proposed 
rule.  This  ooounenter  stated  that 
Bommer  had  not  submitted  adequate 
ground-water  monitoring  data  in  onler 
to  demoostrate  that  the  ponds  are  not 
contaminating  the  ground  water. 

Bomnm^  conducted  groundwater 
monitoring  and  submitted  results  as  part 
of  their  original  petition.  No 
contamination  had  been  detected  at  (be 
time  die  proposal  was  published. 
Subsequent  to  proposal  of  die  exclusion. 
Bommer  submitted  additional 
monitoring  data  wfaidi  abo  show  no 
contamination  (these  data  are  available 
in  the  public  docket  and  were  made 
available  for  public  comment  on  April  9, 
1987.  see  52  FR  11513).  These  data  were 
collected  from  one  additional 
downgradient  well  installed  voluntarily 
by  Bommer  in  May  of  1986.  Four 
quarters  of  data  fix)m  this  well  have 
been  reported  and  show  no  signs  of 
contamination.  The  installation  of  the 
additional  downgradient  well  and  the 
data  obtained,  confirm  the  information 
originally  reported  in  the  petition. 
Bommer  has  submitted  ground-water 
monitoring  data  fit}m  a  total  of  one 
upgradient  and  four  downgradient 
monitoring  wells.  Bommer's  monitoring 
system  is  in  compliance  with  Subpart  F 
requirements  for  ground-water 
monitoring.  The  Agency,  thoefore. 
continues  to  believe  that  the  waste 
contained  in  the  two  evaporation  ponds 
can  be  delisted. 

The  commenter  also  stated  that  EPA 
should  not  make  the  proposed  exclusion 
final  until  an  appropriate  mediodok^ 
for  evaluating  the  potential  for  ground- 
water contamination  from  surface 
impoundments  is  available. 

The  VHS  model  was  designed  to 
predict  the  potential  behavior  of  the 
wastes  managed  in  landfills.  One  of  die 
primary  differences  between  modeling 
the  behavior  of  wastes  in  landfills  and 
surface  impoundments  is  the 
consideration  of  hydraulic  head  in 
surface  impoundments.  Hydraulic  head 
tends  to  force  leadliate  into  the  aquifer, 
displacing  groundwater,  and  resulting  in 
potentially  higher  concentrations  at  the 
receptor  well.  We  believe,  however,  that 
the  landfill  version  of  the  VHS,  being  a 
conservative  model,  is  a  reasonable  tool 
for  the  evaluation  of  wastes  managed  in 
impoundments.  A  number  of 
conservative  assumptions  in  die  model 
suppcMl  its  application  to  impounded 
wastes.  For  example,  the  VHS  landfill 
model  assumes  no  attenuation,  including 
no  hydrolysis,  no  biodegradation,  and 
no  photolysis;  each  of  these  mechanisms 
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may  be  significant  in  an  impoundment 
scenario.  The  VHS  landfill  scenario  also 
assumes  the  use  of  the  EP  leachate 
results  (or  the  results  of  the  Organic 
Leachate  Model  (OLM)  which  is  an 
empirical  model  of  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  and  EP  results);  the  EP  assumes 
an  acetic  acid  leaching  media  for  a 
municipal  landfill  which  generally  will 
overestimate  leaching  potential  in  an 
aqueous  impoundment,  as  well  as  a  20 
to  1  dilution  factor  for  a  municipal 
landfill  which  will  underestimate  the 
dilution  which  is  expected  to  occur  in 
most  impoundments,  and  thus 
overestimate  the  leachate 
concentrations  for  wastes  firom 
impoundments.  We  therefore  believe  the 
VHS  is  the  best  model  currently 
available  to  evaluate  data  included  in 
delisting  petitions.  While  we  are 
evaluating  possible  revisions  to  the  VHS 
model  for  surface  impoundments,  the 
Agency  will  continue  its  current 
delisting  process  of  evaluating 
impounded  wastes  using  the  landfill 
version  of  the  VHS  model. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Bommer's 
sludge  contained  in  the  two  ponds  are 
not  hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Bommer  Industries 
Incorporated's  Landrum,  South  Carolina 
facility  for  its  wastewater  treatment 
sludge  from  electroplating  operations 
listed  as  EPA  Hazardous  Waste  No. 
F006.  Bommer  Industries  Incorporated 
may  now  manage  its  petitioned  waste  as 
non-hazardous  unless  the  waste  exhibits 
any  of  the  characteristics  of  hazardous 
waste.  The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process). 
The  current  exclusion  applies  oidy  to  the 
process  covered  by  the  original 
demonstration.  The  facility  may  file  a 
new  petition  if  it  alters  its  process.  The 
faciUty  must  treat  its  waste  as 
hazardous,  however,  until  a  new 
exclusion  is  granted. 

m.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 


T  tisj 


the  regulated 
the  six  month 
compliance 
this  rule  reduces, 
the  existing 
generating 
the  unnecessary 
which  would 
petitioner  by 
months  after 
that  such  a 
achieve  the 
believe  that 
immediately 
provide  a  bas  i 
effective 
Administrativ 
to  5  U.S.C.  55; 


ommunity  does  not  need 
>eriod  to  come  into 
is  the  case  here  since 
,  rather  than  increases, 
requirements  for  persons 
hazardous  wastes.  In  light  of 
hardship  and  expense 
imposed  on  the 
effective  date  six 
|it)mulgation  and  the  fact 
deadline  is  not  necessary  to 
of  section  3010,  we 
rule  should  be  effective 
hese  reasons  also 
for  making  this  rule 
immediately  under  the 

Procedure  Act,  piursuant 
d). 


pi  rpose  I 
th  8 


therefore,  subiect  to  the 
R  igulatory  Impact 
to  grant  an  exclusion 
ts  effect  is  to  reduce 
economic  impact 
waste  management 
reduction  is  achieved 
wastfs  generated  at  a 
EPA's  lists  of 
thereby  enabling  the 
waste  as  non- 
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IV.  Limited  Ef  ect  of  Federal  Exclusions 

States  are  a  lowed  to  impose 
requirements  hat  are  more  stringent 
than  EPA's  pu  'suant  to  section  3009  of 
RCRA.  State  i  rograms  thus  need  not 
include  those  'ederal  provisions  which 


"major"  and, 
requirement  of  a 
Analysis.  This  rule 
is  not  major  since 
the  overall  costs 
of  EPA's  hazardou  i 
regulations.  This 
by  excluding 
specific  facility 
hazardous  wastes, 
facility  to  treat  its 
hazardous. 

VI.  Regulatory  Fie  dbility  Act 

Pursuant  to  the  1  Regulatory  Flexibility 
Act,  5  U.S.C.  601-«  12,  whenever  an 
Agency  is  requirec  to  publish  a  general 
notice  of  rulemaki  \g  for  any  proposed  or 
final  rule,  it  must  [  repare  and  make 
available  for  publi :  comment,  a 
{-egulatory  flexibili  ty  analysis  which 
describes  the  impt  ct  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 


organizations,  anc 
jurisdictions).  The 


small  governmental 
Administrator  may 


exempt  persoi  s  from  certain  regulatory       certify,  however,  t  lat  the  rule  will  not 
. .-  For  example.  States  are         have  a  significant 


requirements. 

not  required  tA  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  pr  igram  does  include  a 
delisting  mecl  anism,  however,  that 
mechanism  m  ist  be  no  less  stringent 
than  that  of  tti  e  Federal  program  for  the 
State  to  obtaii  [  and  keep  final 
authorization, 

As  a  result  if  enactment  of  the 
Hazardous  an  i  Solid  Waste 


>f  1984,  any  States  which 
•rograms  prior  to  the 
nust  become  reauthorized 
provisions.'  To  date,  only 


Amendments 
had  delisting 
Amendments 
under  the  nev 

one  State  (Ge  irgia)  has  received 
authorization  or  their  delisting  program. 
The  final  exclision  granted  today, 
therefore,  is  ii  sued  under  the  Federal 
program.  The  States,  however,  can  still 
decide  wheth  t  to  exclude  these  wastes 
under  their  St  ite  (non-RCRA)  programs. 
Since  a  petiti<  ner's  waste  may  be 
regulated  by  i  dual  system  [i.e..  both 
Federal  (RCR  K)  and  State  (non-RCRA) 
programs],  th  i  petitioners  are  urged  to 
contact  their  itate  regulatory  authority 
to  determine  he  current  status  of  their 
wastes  under  State  law. 


M^onomic  impact  on  a 
substantial  numbe  r  of  small  entities. 

This  amendmen :  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  e  feet  will  be  to  reduce 
the  overall  cost  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  re  ulation  will  not  have 
a  significant  impa  t  on  a  substantial 
number  of  small  e  itities. 

This  regulation,  therefore,  does  not 
require  a  regulatoi  y  fiexibiUfy  analysis. 


in  40 


.301 
,  19  17. 


V.  Regulator] 

Under  Exei  utive 
must  judge  whether 


■  RCRA  ReguU 
Effect  of  Hazardqus 
of  1984  on  State 
lack  W.  McCraw 
for  the  Office  of 
Response. 


List  of  Subjects 
Hazardous  waste, 
Autliority:  Sec. 
Date:  August  3, 

Jeffery  D.  Denit. 

Acting  Director,  Offi 

For  the  reasons 
preamble,  40  CFRlPart 
as  follows: 


'i7e 


of  Solid  Waste. 

set  out  in  the 

261  is  amended 


-PART  261—1 
USTINGOF 


1.  The  authority 
continues  to  read 


Impact 

Order  12291.  EPA 
a  regulation  is 


ion  Statutory  Interpretation  «4: 

and  Solid  Waste  Amendments 
«listing  Decisions.  May  16, 1985. 
Acting  Assistant  Administrator 
olid  Waste  and  Emergency 


Authority:  SectioqB 
3002  of  the  Solid 
amended  by  the 
Recovery  Act  of 
6905,  6912(a),  6921 


"197  J, 


Appendix  IX — [Amended] 

2.  In  Appendix 
wastestream  in 
Table  1  as  indicalled; 


CFR  Part  281 

,  Recycling. 

RCRA,  42  U,S.C  6621. 


IDEM  IFiCATION  AND 
HAZi  LRDOUS  waste 


citation  for  Part  261 
IS  follows: 


1006.  2002(a).  3001,  and 
Wiste  Disposal  Act,  as 
Re4ource  Conservation  and 
i,  as  amended  (42  IJ.S.C. 
^d  6922). 


X,  add  the  following 
a  }habetical  order  to 
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Table  1  .—Wastes  Excludeo  From  NoH-spcanc  Sources 


Bofnmtr  InduMnM 


LMdrum.  SouKi 


treaknanl  dudgM  (EPA  HKWdou*  WMto  No.  F006) 
•Mponiion  pondt  #1  and  #2  an  Au|u«  1Z.  IMT. 


tfwir  elecliuiililiiig  operliom  and  contained 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  86-323;  RM-8290] 

Radio  Broadcasting  Services; 
Haughton,LA 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  allots  FM 
Channel  279A  to  Haughton,  Louisiana  as 
that  community's  first  FM  channel  in 
response  to  a  petition  filed  by  Hau^ton 
Broadcasting  Company.  With  this 
action,  this  proceeding  is  terminated. 
dates:  Effective  September  21, 1987; 
The  window  period  for  filing 
applications  will  open  on  September  22, 
1987.  and  close  on  October  22. 1987. 
FOR  FURTHER  INFORMATION  CONTACR 

D.  David  Weston.  Mass  Media  Bureau 
(202)  634h-e530. 

SUPFirMCNTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Dodcet  No.  86-323. 
ad(4>ted  July  9, 1987,  and  released 
August  4. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Services. 
(202)  857-3800. 2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foUows: 

Authority:  47  U.S.C  154. 303. 

S  73.202   (Aawndsdl 

12.  Section  73JE02(b).  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entiy  of  Channel  279A  at  Haughton. 
Louisiana. 


Federal  Conununications  Commission. 
MaikN.L^ 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  87-18250  Filed  8-11-87;  8:45  am] 
BHJJNO  CODE  SriZ-OI-M 


47CFRPart73 

[MM  Dodcet  Na  86-378;  RM-54151 

Television  Broadcasting  Setvicee; 
Wiggins,  MS 

AGENCY:  Federal  Communications 
Commission. 

ACTKNC  Final  rule. 


K  This  document  allots  UHF 
Television  Channel  56+  to  W^gins. 
Mississippi,  in  response  to  a  petition 
filed  by  South  Mississippi  Broadcasting 
Company.  Inc.  This  allotment  could 
provide  a  secwad  commercial  television 
service  for  Wiggins.  Channel  56  is 
allotted  to  Wiggins  with  a  site 
restriction  10.6  miles  west  The  site 
restriction  will  prevent  a  conflict  with 
noncommercial  educational  television 
Channel  *56,  Panama  City,  Florida.  Widi 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  21. 1087. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Sdieuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUFFtEMENTARV  NIPORMATION:  This  is  a 

summary  of  Uie  Cmnmission's  Report 
and  Order.  MM  Docket  Na  66-378, 
adopted  July  9. 1987,  and  released 
August  4, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Siri>}ects  in  47  CFR  Part  7S 

Television  broadcasting. 

PART  7S-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  308. 


{73.606   [Amended] 

2.  In  §  73.606(b).  the  Table  of  TV 
Allotments  under  Mississippi,  is 
amended  by  adding  UHF  Channel  56+ 
to  Wiggins. 

Federal  Communications  Commission. 

MaikN.Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Moss  Media  Bureau. 

[FR  Doc  87-18252  Filed  8-11-87;  8:45  am] 

BIUJNQ  CODE  e712-«1-M 


47  CFR  Part  73 

[MM  Dodcet  Na  86-451;  RM-5461] 

Radio  Broadcasting  Services;  Taft,  OK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


;  This  document  at  the  request 
of  Tareeca  J.  McKee,  allocates  Channel 
282A  to  Taft.  Oklahoma,  as  the 
community's  first  \oca\  FM  service. 
Channel  262A  can  be  allocated  to  Taft 
in  compliance  with  the  Commissicm's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.1  kilometers  (3.2  mUes)  southwest  to 
avoid  a  short-spacing  to  Station  KWGS. 
Channel  208C1.  Tulsa.  Oklahoma,  and  to 
StaUon  KTCS-FM.  Channel  28a  Fort 
Smith,  Arkansas.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  September  21. 1967:  the 
window  period  for  filing  applications 
will  open  on  September  22. 1987.  and 
close  on  October  22. 1987. 

FOR  FURTMBR  RMMMMTNM  CONTACT: 

LesUe  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

SUFFICMENTARV  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  86-451. 
adopted  July  9, 1987,  and  released 
August  4, 1967.  The  full  text  of  diis 
CommisSicm  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  c»py  contractors. 
International  Traascaiption  Service. 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 
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list  of  Subjects  in  47  CFR  Put  73. 

PART  73-(AIIENOEO] 

Radiobroadcasting 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anlfaority:  47  U.S.C.  154, 303. 

§731202   {AiMitdadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Oidahoma  is  amended  by 
adding  Taft,  Channel  262A. 

Federal  Communications  Commission. 

M«kN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  87-18251  Filed  8-11-87;  8:45  am] 

MUMQ  COK  Sm-«t-M 


47CFRPart73 

[MM  DedMt  Na  ••-224;  RM-5256] 

Radio  BroadcastInQ  Sefvices;  Green 
VaNey.AZ 

AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  allots  Channel 
246A  to  Green  Valley,  Arizona,  as  that 
community's  second  local  FM  service,  in 
response  to  a  petition  filed  by  Crystal 
Sets,  Inc.  With  this  action,  this 
proceeding  is  terminated. 

DATCS:  Effective  September  21. 1987; 
The  window  period  for  filing 
applications  on  Channel  246A  at  Green 
Valley,  Arizona,  will  open  on  September 
22. 1987,  and  close  on  October  22, 1987. 

FOR  FUimmi  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530,  regarding  the  allocation. 
For  information  related  to  the 
application  process  contact  Audio 
Services  Division,  FM  Branch.  (202)  632- 
6908. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-224, 
adopted  July  16. 1987.  and  released 
August  6. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sti«et.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 


PART73— [AIENDED] 


1.  The  authority 
continues  to  r  iad 


Authority:  47  LI.S.C  154, 303. 


i7 


202(b),  the  Table  of  FM 
imended  by  adding 
to  the  entry  for  Green 


§73.202    [Amended] 

2.  Section 
Allotments  is 
Channel  246A 
Valley,  Arizoi  a 

Federal  Commifiications  Commission, 
Mark  N.  Lipp, 

Chief,  Allocati(ki8 
Division,  Mass 
(FR  Doc.  87-: 

BHJJNQCOOE 


-183  22 


Branch,  Policy  and  Rules 
iledia  Bureau. 

Filed  8-11-87;  8:45  amj 


671  !-01-H 


47  CFR  Part :  3 

(MM  Docket  N< 


Radio  Broadcasting 
Clarkesvilie 


ind 


agency:  Federal  Communications 
Commission. 

ACTION:  Finallnile. 


;Ths 


summary; 

275Ato 
request  of 
allots  Channt 
Georgia,  in 
response  to 
Bernhardt, 
for  a  first 
community. 


:  Effect  ve 


DATES: 

window 
Channel  275/ 
and  Channel 
Georgia,  will 
1987,  and 
this  action 


'  peric  d 


cloi  e 


FOR 

Montrose  H 
(202)  634-653 


t  lei 

\  Ml 


198 ' 


supplement4ry 

summary  of 
and  Order, 
adopted  ]uly 
August  6, 
Commission 
inspection  arid 
business  hou 
Branch  (Root  i 
Washington, 
this  decision 
from  the 
Internationa 
(202)  857-; 
140,  Washin; 


-38C), 


citation  for  Part  73 
as  follows: 


86-114;  RM-S078, 5216] 


Services; 
Cleveland,  GA 


document  allots  Chaimel 
Clark  !sville,  Georgia,  at  the 
Ra|io  Habersham,  Inc.,  and 
270A  to  Cleveland, 
of  Channel  275A,  in 
a  {petition  filed  by  Terry  W. 
allotments  could  provide 
FMkervice  at  each 


li(  u 


ths 


September  24, 1987;  the 
for  filing  applications  on 

at  ClarksviUe,  Georgia. 

:70A  at  Cleveland. 

jpen  on  September  25. 
on  October  26. 1987  Witii 
proceeding  is  terminated. 


FURTHER  INFORMATION 


CONTACT 

yree,  Mass  Media  Bureau, 


I  tor 
List  of  Subje  ts  in  47  CFR  Part  73 

Radio  broi  dcasting. 


T  y. 


PART  73-{AMEI 

1.  The  authorityjcit 
continues  to  read 


ED] 

:ation  for  Part  73 
IS  follows: 


Authority:  47  U.S.(  1. 154. 303. 


§73.202    [ 

2.  In  §  73.202(b)J 
Allotments  is  ame  ided 
adding  Clarkesvil  e, 
•Cleveland,  Chann  il 

Federal  Communicapona  Commission. 
MarkN.I^ip, 

Chief,  Allocations  Bkinch, 

Division,  MassMedi  a 

[FR  Doc.  87-18323  Fi  ed  8-11-87;  8:45  am] 

BNXINQ  CODE  •712.41-1  I 


47  CFR  Part  73 

[MM  Docket  No.  86^314; 

5586] 


Radio  Broadcast  ng 

Old  Town  and  Skpwhegan,  ME 

AGENCY:  Federal  (Communications 
Commission. 

action:  Final  rule 


information:  This  is  a 

Commission's  Report 

Docket  No.  86-114, 
L3, 1987,  and  released 

The  full  text  of  this 
lecision  is  available  for 

copying  during  normal 
s  in  the  FCC  Dockets 

230),  1919  M  Sti^et  NW.. 
DC.  'The  complete  text  of 
may  also  be  purchased 
Conlmission's  copy  contractors. 
Transcription  Service, 

2100  M  Street  NW.,  Suite 

n,  DC  20037 


summary:  This  document 

Channel  262B  to 

modifies  the  licence 

FM  to  specify  Chqnnel 
'Channel  265A,  in 

filed  by  Stone 

order  to  accommddate 

upgrade  at  Brewe 

substitute  Channc  1 

261A  at  Skowheg^n, 

Saltzman  is  the  a 

261A  at  Skowheg^n, 

in  support  of  the 

counterproposal 

Indian  Nation  in 

shall  allocate  FM 

Town,  Maine,  as 
.  broadcast  service 

restriction  5.5  kilt  meters 

•  north  of  Old  Tow  1 
Canadian  concurience 
obtained  for  the 

.  channels  since 

within  320  kilometers 

U.S.-Canadian  bo  rder. 

proposals  for  Bre  ver 

Maine  must  confqrm 

requirements  of 

the  Rules  regardi 

Commission's  mc^itoring 
■  Belfast,  Maine. 

proceeding  is  ter^iinated 

date:  Effective 
window  period 
FM  Channel  297^ 
will  open  on  Sept  amber 

*  dose  on  October  26, 


th! 


ftr 


the  Table  of  FM 

for  Geor^a  by 
,  Channel  275A,  and 
270A. 


',  Policy  and  Rules 
Bureau. 


MR-5030andRW- 
Servlces;  Brewer, 


allocates  FM 
^wer,  Maine,  and 
of  Station  WGUY- 
2626  in  lieu  of 
"espouse  to  a  petition 
Cofununications,  Inc.  In 
the  channel 
it  is  necessary  to 
300A  for  Channel 
,  Maine.  Charles  J. 
iplicant  for  Channel 
and  nied  comments 
l^otice.  In  response  to  a 
i  led  by  The  Penobscot 
t  lis  proceeding,  we 
Channel  297B  to  Old 
hat  community's  first 
There  is  a  site 

(3.4  miles) 
for  Channel  297B. 
has  been 
c|llocation  of  the  above 
communities  are 
of  the  common 
.  Additionally,  the 
and  Old  Town, 
with  the  technical 
73.1030(c)  (l)-(5)  of 
protection  to  the 
station  at 
this  action,  this 


11  «1 


September  24, 1987;  The 
filing  applications  for 
at  Old  Town,  Maine,: 
25,1987.^  and.     > 
1987. 
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Fon  niRTHn  MFOMMTioN  cowtact: 

Kathleen  Scheuerie.  Mass  Media 
Bureau,  (202)634-6530. 


J  iwromiATiow;  This^  j»  a 

summary  of  the  Commission'*  Report 
and  Order.  MM  Dodcet  No.  86-314. 
adopted  July «.  1987.  and  released 
August  6. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW. 
Washington.  DC.  TTie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW.  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMMMy:  47  U.S.C.  154.  303. 

§73.202   [Amamtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Maine  is  amended  by 
r«noving  Channel  26SA  and  adding  FM 
Channel  282B  at  Brewer,  by  removing 
FM  Channel  261A  and  adding  FM 
Channel  300A  at  Skowhegan,  and  by 
adding  Channel  297B  at  Old  Town. 

Federal  Communications  Commission. 
MaikN.I4ip, 

Chief.  Allocations  Brarich.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-18324  Filed  8-11-87;  8:45  am] 
BHUNQ  eooE  sria-oi-M 


47CFRPart73 

[MM  Dockat  No.  86^7%  RM-5572] 

Radio  BroadcaMng  Services;  Deming 
andLMCrucee,NM 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
noncommercial  educational  Channel 
218A  for  unoccupied  and  unapplied  for 
Channel  209A  at  Las  Cruces.  NM,  and 
substitutes  noncommercial  educational 
Channel  219A  for  unoccupied  and 
unapplied  for  Channel  218A  at  Deming, 
NM.  at  the  request  of  the  Associated 
Students  of  New  Mexico  State 
University  Publications  and 
Commtmications  Board.  Both  channels 
can  be  allocated  in  compliance  with  tiie 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Mexican 


concuirenoe  has  been  received  since  Las 
Crticea  and  Deming  are  located  within 
320  iCtlometers  (199  miles)  of  the  U.S.- 
Mexican border.  With  this  action,  this 
proceeding  is  terminated. 
WFecnvi  oatb:  September  21, 1987. 
RM  fURTHn  MFONMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

SUPnCMENTARV  MFONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-475. 
adopted  July  13, 1987,  and  released 
August  6, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street,  NW,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

{73.504    [Amended] 

2.  Section  73.504(a),  the  Table  of 
Noncommercial  Educational  FM 
Allotments  for  Deming.  New  Mexico  is 
amended  by  adding  Channel  219A  and 
removing  Channel  218A  and  for  Las 
Cruces,  New  Mexico,  by  adding  Channel 
218A  and  removing  Channel  209A. 
MulcN.Li|ip, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-18325  Filed  8-11-87;  8:45  am) 
BIUJNO  CODE  SZia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  87-44;  RM-S602] 

Radio  Broadcasting  Services; 
Healdton,OK 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  at  the  request 
of  Thomas  Broadcasting.  Inc.. 
substitutes  Channel  289C2  for  Channel 
288A  at  Healdton.  Oklahoma,  and 
modifies  the  license  oT  Station 
KTYX(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  289C2 
can  be  allocated  to  Healdton  in 
compliance  with  the  Commission's 


minimum  distance  separation 
requirements  tvith  a  site  restriction  of 
21.3  kilometers  (13.2  miles)  southwest 
With  this  action,  this  proceeding  is 
terminated. 

EFFicnvi  date:  September  22, 1987. 

FOR  RMTHCR  MPONMATKM  contact: 

Leslie  K.  9upira  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMBITARY  WTORIUTION.  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-44, 
adopted  July  21, 1967,  and  released 
August  6. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  street,  NW,' Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151 303. 
$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Healdton.  Oklahoma,  is 
amended  by  removing  Channel  288A 
and  adding  Channel  280C2. 
MukN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-18327  FUed  8-11-87;  8:45  am] 

BUJJNO  CODE  t7»-01-« 


47  CFR  Part  73 

[MM  Docket  No.  86-452;  RM-5448] 

Radio  Broadcasting  Servicet; 
Stiennan,TX 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

summary:  This  document  alloU  Channel 
281A  to  Sherman.  Texas,  as  that 
conununity's  second  FM  service,  at  the 
request  of  KTXO.  Inc.  A  site  restriction 
of  7.6  kilometers  (4.7  miles)  northeast  of 
Sherman  is  required.  With  this  action, 
this  proceeding  is  terminated. 
dates:  Effective  September  21. 1967: 
The  window  period  for  filing 
applications  will  open  on  September  22, 
1987.  and  close  on  October  22. 1967. 


UM 
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FOR  FURTHER  MFOfMIATION  COMTRACT: 
Patricia  RawUngy.  (202)  634-6S3a 

tupnmmammf  mmmuamtn.  Thia  ia  a 
summary  of  the  Gommiaaion's  Report 
and  Order,  MM  Docket  No.  86-452. 
adopted  ]uly  16. 1987,  and  released 
August  6, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washingtoa  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street,  NW,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§7X202    (Amended] 

2.  Section  73.202.  the  Table  of  FM 
Allotments  is  amended  by  adding 
Channel  281A  under  Sherman.  Texas. 
Maik  N.  Lipp, 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

|FR  Doc.  87-18328  Filed  a-11-87:  8:45  am] 

BtLUNB  CODE  a/IZ-OI-l* 


47  CFR  Pert  73 

[MM  Docket  No.  85-223;  RM-5034,  RM- 
S165] 

Radto  Broedcaeting  Srvlcee;  Betre 
and  Montpelier,  VT 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  284C2  for  Channel  a44A  at 
Montpelier,  Vermont,  and  modifies  the 
license  of  Station  WNCS(FM)  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Montpelier  Broadcasting,  Inc. 
A  site  restriction  of  9.2  kilometers  (5.7 
miles)  southwest  of  the  city  is  required. 
Concurrence  by  the  Canadian 
government  has  been  obtained.  This 
action  further  dismisses  the  proposal  to 
substitute  Channel  284C2  for  Channel 
296A  at  Barre. Vermont  (RM-5034)  at  the 
request  of  Radio  Barre,  Inc.  With  this 
action,  this  proceeding  is  terminated. 

EFFECnvc  date:  September  24, 1987. 

FOR  FURTNBI  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-653a 


icbiesday.  August  12.  1967  /  Rules  and  I  egulatioBS 


SUPPtEMENTA  IV  INFORMATION:  This  iS  a 

summary  of  tl  b  Coraouaaion's  Report 
and  Oder,  M  i  Docket  No.  85-223. 
adopted  )uly  1  3, 19^,  and  released 
,  The  full  text  of  this 
Commission  c  icision  is  available  for 
inspection  am  copying  during  normal 
business  hour  ;  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  ■C.  The  complete  text  of 
this  decision  i  lay  also  be  purchased 
from  the  Com  nission's  copy  contractors, 
International  >anscription  Service, 
(202)  857-380( ,  2100  M  Street  NW..  Suite 
140,  Washing  sn.  DC  20037. 

List  of  Subjec  s  in  47  CFR  Part  73 

Radio  broai  casting. 

PARTTS-IAIENOED] 

1.  The  authi  irity  citation  for  Part  73 
continues  to  i  sad  as  follows: 

Authority:  47iu.S.C.  154,  303. 


[Am(fided] 


i7l 


§  73.202 

2.  Section 
Allotments  is 
by  removing 
284C2  to  Monlpeli 


.202(b).  the  Table  of  FM 
amended,  under  Vermont, 
Ihannel  244A  and  adding 
ier. 


Mark  N.  Lipp, 

Chief.  AHocati^s 

Bureau. 

[FR  Doc.  87-18129 

BtLUNG  CODE  67  2-01-M 


47  CFR  Part 


[MM  Docket  N  ».  8S-474;  RM-543S] 


Radiol 
Oliioandl 


action:  Fina 


SUMMARY; 

Channel 
Marietta, 
of  Station 
operation 
request  of 


document 

272A  at 

modifies  the 

Station 

on  the  new 

accomplish 

The 

with  its  first 

site  restriction 

miles) 

Canadian 


Branch,  Mass  Media 
Filed  8-11-87: 8:45  am] 


Broad  asting 


Services;  Marietta, 
WV 


agency:  Fedt  ral  Communications 
Commission. 


rale. 


Tlis 


rORFURTMBI 

Patricia  Rawlii^. 


f  eqt 
t  \e. 


gc  /emment  I 


1187. 


With  this  actim.  t^s  jwoceeding  is 
terminated. 

EFFECTIVE  DATE:  S^ember  21. 1987. 

contact: 
(202)  634-6530. 
n  FORMATION:  This  is  a 
Q  mmission's  Report 
Docket  No.  86-474, 
and  released 
full  text  of  this 
decision  is  available  for 
CO]  ying  during  normal 
he  FCC  Dockets 
,  1919  M  Street,  NW, 
'  lie  complete  text  of 
ilso  be  purchased 
Commiss  on's  copy  contractors, 
Trar  scription  Service, 

M  Street,  NW,  Suite 
)C  20037. 


.Thj 


SUPPLEMENTARY 

summary  of  the 
and  Order,  MM 
adopted  July  21, 
August  6, 1987. 
Commission 
inspection  and 
business  hours  in 
Branch  (Room  230 
Washington,  DC. 
this  decision  may 
-from  the 
International 
(202)  857-380a 
140,  Washington, 

'List  of  Subjects  ini47  CFR  Part  73 

Radio  broadcas  ing. 

PART  73— [AMEI  DED] 


21(0 


1.  The  authority 
continues  to  read 


citation  for  Part  73 
as  follows: 


Authority:  47  U.S.  :.  154,  303 


$73,202    [Afnend4il 

2.  Section  73.: 
Allotments,  is  amknded, 
removing  Channe 
271B1  for  Marietti  i 
Virginia,  by  remojring 
adding  272A  for 
Mark  N.  Lipp, 
Chief  Allocations  J^xmch, 
Bureau. 
[FR  Doc.  87-18326  Illed 

BILUNG  CODE  6712-01-  M 


document  substitutes 
27141  for  Channel  271A  at 

and  modifies  the  license 
W|YQ-FM  to  specify 
on  the  new  frequency,  at  the 
En  iployee  Owned 
Broadcastin;  Corp.  In  addition  this 

su  istitutes  Channel  291A  for 
Ravi  nswood.  West  Virginia  and 

:on8truction  permit  for 
WR/  U(FM)  to  specify  operation 
uency  in  order  to 
Marietta  substitution, 
substitu  ion  could  provide  Marietta 
A'ide  area  FM  station.  A 
of  18.1  kilometers  (11.2 
southi^est  of  Marietta  is  required, 
has  concurred. 


agency:  Federal 

Commission. 
ACTION:  Final  rul( 


summary:  This 
television  Channel 
as  a  first  televisiqn 
request  of  The 
With  this  action, 
terminated. 


EFFECTIVE  DATE: 

FOR  FURTHER 

Montrose  H.  Tyn 
(202)  634-6530. 


SUPPLEMENTARY 

summary  of  the 
and  Order,  MM 
adopted  )uly  15, 


20^(b),  the  Table  of  FM 
,  under  Ohio,  by 
271A  and  adding 
and  under  West 
Channel  291A  and 
I^avenswood. 

<,  Mass  Media 
8-11-87;  8:45  am) 


47  CFR  Part  73 

[MM  Docket  No.  mItVKti  RM-52a4] 

Television  Broscjcasling  Services; 
Stuart,  FL 


Communications 


dpcument  allots  UHF 
59  to  Stuart,  Florida, 
service  at  the 
Partnership,  Inc. 
his  proceeding  is 


St  »el  1 


September  21, 1987. 
CONTACT 
,  Mass  Media  Bureau. 


INFi  IRMATION  ( 


<e, 


nformahon:  This  is  a 
( ommission's  Report 
Pocket  No.  86-245, 

967,  and  released 
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August  6, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street.  NW.  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.606    [AmwMted] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  is  amended  for  Florida,  by 
adding  Channel  59  to  Stuart. 

Federal  Communications  Commission. 

MaikN.Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-18330  Filed  8-11-87;  8:45  am] 
BiujNQ  CODE  nn-01-m 


47  CFR  Parts  90  and  94 

Private  Land  Moliiie  Radio  Services 
and  Private  Operational-Hxed 
Microwave  Service;  Editorial 
Amendments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  editorially 
amending  various  sections  of  Parts  90 
and  94  of  its  rules  to  correct 
typographical  errors  and  omissions  of 
publication  to  restore  intended 
meanings  to  the  affected  sections. 
EFFECTIVE  DATE:  August  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  Thomson,  Private  Radio  Bureau, 
telephone  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  this  action  is  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303{r), 
and  §  0.231(d)  of  the  Commission's 
Rules.  Provisions  of  5  U.S.C.  553 
concerning  public  notice,  administrative 
procedure,  and  effective  date  do  not 
apply  because  the  amendments  are 
either  editorial  or  are  corrections  to 
typographical  errors. 


List  of  Subjects 

47  CFR  Part  90 

Private  land  mobile  radio  services. 

47  CFR  Part  94 

Private  operational-fixed  microwave 
service. 

Rule  Changes 

Parts  90  and  94  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  90-PRIVATE  LAND  MOMLE 
RADIO  SERVICES 

Tlie  audiority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4. 303. 48  Stat.,  as 
amended.  1066, 1062:  47  U.S.C.  154,  303, 
unless  otherwise  noted. 

9M.7   [Amended] 

1.  In  §  90.7,  the  definition  for 
Geographic  center  is  amended  by 
changing  "paragraph  (h)  of  {  90.365"  to 
"590.635". 

§90.17   [Amended] 

2.  In  §90.17,  the  Local  Government 
Radio  Service  Frequency  Table  in 
paragraph  (b)  is  amended  by  changing 
the  class  of  station(s)  on  frequencies 
37.ia  37.18  and  37.28  MHz  from  "Fixed, 
base  or  mobile"  to  "Base  or  mobile". 

§90.19    [Amended] 

3.  In  §  90.19,  the  Police  Radio  Service 
Frequency  Table  in  paragraph  (d)  is 
amended  by  changing  "38.18 '  to  "39.18", 
and  "952  and  above"  to  "928  and  above" 
and  moving  that  entry  to  follow  "851- 


4.  In  §90.25,  paragraph  (c)(19)  is 
revised  to  read  as  follows: 

§90.25    Forestiy-coneervation  radio 


(c)  *  •  ' 

(19)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  stations  or 
modification  to  existing  stations  to 
increase  the  number  of  transmitters  will 
be  accepted.  Existing  licensees  as  of 
July  25, 1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July 
25, 1985,  are  grandfathered,  and  their 
operation  is  co-primary  with  the 
Radiodetermination  Satellite  Service. 


§90.53    [Amended] 

5.  In  §90.53,  paragraph  (b)(29)(iii)  is 
amended  by  changing  "§  90.3e5(h)"  to 
read  'Table  1  of  §  90.635". 

§90.63   [Amended] 

6.  In  §  90.63,  paragraph  (d)(19)  is 
amended  by  changing  the  words 
"2483.5-250  MHz "  to  "2483.5-2500 
MHz". 

7.  In  §90.73.  the  Special  Industrial 
Radio  Service  Frequency  Table  in 
paragraph  (c)  is  corrected  by  removing 
the  first  of  the  double-entered  firequency 
"33.12"  MHz.  Additionally,  paragraph 
(d)(23)  is  revised  as  follows: 

§90.73    Spedalindustrialradtoservtoe. 

(d)*  *  * 

(23)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  stations  or 
modification  to  existing  stations  to 
increase  the  number  of  transmitters  will 
be  accepted.  Existing  licensees  as  of 
July  25. 1965,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July 
25, 1985,  are  grandfathered,  and  their 
operation  is  co-primary  with  the 
Radiodetermination  Satellite  Service. 


§90.75   [Amended] 

8.  In  §  90.75,  the  present  second 
para^aph  (c)(24)  is  revised  and 
redesignated  as  (c)(43).  The  Business 
Radio  Service  Frequency  Table  in 
paragraph  (b)  is  amended  by  removing 
limitation  28  bom  frequency  464.500 
MHz,  and  changing  limitation  24  to 
limitation  43  for  the  245O-2S00  MHz 
frequency  band.  Paragraph  (c)(15)  is 
revised,  and  in  the  Table  of  Airports 
included  in  paragraph  (c)(25)(viii),  the 
latitude  in  the  reference  coordinates  for 
the  Chicago- Wheeling-Palwaukee 
Airport  (PWK)  in  the  Chicago,  IL- 
Northwest,  IN  region  is  corrected  fibm 
"42*64'08"N"  to  "42*06'48"N". 

§9a75    Busineea  radio  eervice. 

*        *        •        •        •  > 

(c)  •  •  • 

(15)  Except  as  noted  in  paragraph 
(c)(25),  operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
20  watts. 
***** 

(43)  Frequencies  in  this  band  are 
available  on  a  shared  basis  with 
stations  in  other  services,  and  subject  to 
no  protection  from  interference  caused 


U  M 


by  the  operation  of  industrial,  scientific, 
or  medical  (ISM)  devices.  In  tbe  2483.5- 
2500  MHx  band,  no  applicationa  will  be 
accepted  for  new  stations.  Stations  in 
the  2483.5-2500  MHz  band  that  were 
licensed  as  a  result  of  applications  filed 
on  or  before  July  25, 1986,  are 
grandfathered,  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 


§90.79   [Amsndad] 

9.  In  S  90i79,  the  Manufacturers  Radio 
Service  Fluency  Table  in  paragraph 
(c)  is  amended  by  changing  "75-60"  to 
•75.60". 

§90:91    [AmaiMtod] 

10.  In  §  ga91,  the  Railroad  Radio 
Service  Frequency  Table  in  paragraph 
(b)  is  amended  by  changing  "76.60"  to 
"72.60".  "169.172"  to  "169  to  172". 
"406.413"  to  "406  to  413",  and  "450.470" 
to  "450  to  470". 


§90.103    [Aiwndadl 

11.  In  S  90.103,  the  first  and  second 
sentences  of  paragraph  (c)(9)  are 
combined  and  revised  to  read  "This 
band  is  allocated  to  the  Radiolocation 
Service  on  a  secondary  basis  to  other 
fixed  or  mobile  services  and  must 
accept  any  harmful  interference  that 
may  be  experienced  from  such  services 
or  from  the  industrial,  scientific,  and 
medical  (ISM)  equipment  operating  in 
accordance  with  Part  18  of  this  chapter. 


§9ai29    [Anwndwl] 

12.  In  1 90.129,  paragraph  (o) 
introductory  text  is  amended  by 
changing  "g0.81(d)(13)"  to  '*90.81(d)(14)" 

§90207    [Amandadl 

13.  In  i  90.207.  paragraph  (k)  is 
amended  by  dianging  the  designators 
"F3Y"  to  "FIE  or  GlE".  and  "F9Y"  to 
"FID.  F2D,  GID.  or  G2D". 

§90.261    [AniandMll 

14.  In  i  90.281,  the  list  of  frequencies 
in  paragraph  (b)  is  amended  by 
changing  the  frequencies  "457.050, 
457.100"  the  first  time  they  appear  to 
"453.05a  453,100". 


to 


§90.286    (AoMmtodl 

15.  In  S  90.286,  paragraph  (g)  is 
amended  by  changing  "S90.81(d)(13) 
"S  90.81(d)(14)"  and  "§  9ai29(n)"  to 
"S  9ai20(o)". 

16.  In  1 90.287.  the  table  in  paragraph 
(b)  titled  Offset  Channels  Available  in 
Services  Indicated  is  amended  to 
include  the  frequencies  463.8125. 
453.8375, 453.8825.  and  453.887S  MHz,  to 
change  frequency  "465.0825"  to 


"465.0875" 
from  freq 
466.0125  as  fellows: 
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ai  d  1 


to  remove  footnote  1 
uenqies  461.0125, 465.8875  and 


§90.267    Assifcnmentanduseof  12.SI(Hz 
frequency  off^ts. 

*        * 

(b) 

Offset  Channels  Available  in  Services 
Indicated 


453.8125 

453.8375 

453.8625 

453.8875 


(Am  indad] 


§90.303 

17.  In  §  90 
(a)  titled  Fre(^ency 
Land  Mobile 
changing  the 
N.E.N.J.  from 


{  03,  the  table  in  paragraph 
Availability  for 
Jse  is  amended  by 
atitude  of  New  York/ 
'40''45'16"  "  to  "40''45'06"  ' 


.PF.PH.PL,PO,  PP 

PF,  PH.  PL  PO,  PP 

.PF,PH,PL.PO,  PP 

.PP.PH.M„PO.PP 


§90.477    [Amktded] 

18.  In  §  90.^  77,  the  table  of  urbanized 
areas  in  para  ;raph  (d)(3]  is  amended  by 
changing  the  luperscripts  of  all  latitude 
and  longitudi  entries  from  the  incorrect 
form  xxx'xx'  ;x*  to  the  proper  form 
xxx'xx'xx*. '  he  latitude  of  New  York, 
N.Y.  northeai  tern  N.J.  is  corrected  by 
changing  "40  I5'08'  "  to  "40*45'06" 

19.  To  com  ct  omissions,  the 
combined  fre  luency  list  in  §  90.555(b)  is 
amended  wit  i  the  following  changes: 
adding  IF  as  in  eligible  service  for  the 
frequencies  3  L.48,  31.52,  31.64,  31.72, 
31.76.  43.02,  4  ).28,  43.36,  43.40,  43.52, 
452.100,  452.2  X),  452.225,  452.250,  452.275. 
452.350.  452.4  X),  and  452.450  MHz; 
adding  IS  as  in  eligible  service  for  the 
frequencies  1  J3.335, 153.350, 153.365, 
153.380  and  1  >3.395  MHz;  adding 
frequencies  A  >2.325  and  462.350  MHz.  in 
numerical  or  er,  to  the  list  with  IX  as 
the  only  eligi  >le  service;  adding  the 
frequency  ba  id  "1427  to  1435"  MHz,  in 
numerical  or  er,  to  the  list  with 
eligibility  avi  ilable  to  all  services 
except  RS  an  d  limited  to  fixed,  base  or 
mobile  use  ai  i  shown  below;  removing 
the  frequenc; '  161.2;  and  changing  the 
service  for  4J  6.450  from  IF  to  IT. 

§9a555   CofibinadtroqiMncy Hating. 


(b)* 


462.325.. 
462.350.. 


1427-1436.. 


SpMMl  NnHlBfeoni 


.RS.. 


RxwL  baa*  or 

mobile. 


9f  806-821/  151-866 


20.  fai  §  90.613, 
introductory  text 
Table  a 

Designations  and 
935-940  MHz 
amended  to  dianj 
to  base  frequenci 
entries  set  out 


he  last  sentence  of  tbe 
s  revised,  both  the 

MHz  Channel 
khe  Table  of  886-901/ 
Cha  inel  Designations  are 
e  mobile  frequencies 
,  and  revise  the 
betiw  as  follows: 


(S, 


§90.613    Fraquanc  tos  avaMabto, 


*  *  *  Only  the 
frequency  pair  is 


ipper  half  of  the 
sted  in  the  table. 


Table  of  806-821  '851-866  MHz  Channel 

D€S  GNATIONS 


§90.617    [Amend  Id] 


21.  Section 
changing  "180 
miles)"  in 
(100  miles)"  to ' 
paragrai^  (b).  (i 


Channol  1 

Btm 
0.                             kequawy 

1 „ 

8S1.012S 

•              • 
41 ™ 

M2A12S 

•                 • 

853.0125 

•                • 
121 „     

8S4.012S 

•               * 
161 - -. 

855.0125 

«               • 

201 ;. „.  

BS6.012S 

•          • 

241 

857.0125 

•               • 
281 

856.0125 

•               • 
321 J 

858.0125 

•               • 
361 „ 

860.0125 

•  • 
396 

401 

•  • 

441 

.8875 
861.0125 
862.0125 

•                • 
481               

863.0125 

*                 • 

864.0125 

•                 • 
561 

865.0125 

•               • 

Table  Of  896-901 
DEI 

/935-940  IMHZ  CHANNEL 
IGNATIONS 

to. 

Base 

frequency 
(MHi) 

1 _   J 

935.0125 

•           • 

90                              

936.0125 

•               • 
160 .. 

837.0125 

•               • 
240 

• 

938.0125 

320 

* 

939.0125 

•               • 

• 

90.417  is  amended  by 
to  "140  km  (87.0 
paragraph  (a)  and  "160  km 
km  (87i)  miles)"  in 
:).  and  (d). 


IMI 
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22.  In  S  90.635.  the  lofUwIe  iaTaUe  1 
of  New  Yotk-nortbeMtam  New  {eney  is 
amended  l^  chaining  "TT  Sffd^'"  to 
"73*  59'30'". 

23.  The  foUewiat  paEagnpha  at* 
removed  aad  reacnwd: 

90.t7(d)f2)  90.71(i«Kl^ 

90.»(fM2)  m:79(e)(2) 

9o^cl)|2)  aosiMti), 

90.53(cU2i  9aa9(il)ri) 

90.63(eM2j  flamrd)ti) 

gO.B5(d)(2)  90.*3mn 

90.e9(d)(2) 

§9(U71    [AnwndMI 

24.  In  S  90.271.  paragcapb  (d)  is 
removed. 

PART  t4-4>RIVATE  OPBMTIOIML- 
RXEO  MICROWAVE  SERVICE 

The  aatbority  citatim  for  Pait  9t 
continues  to  read  a»  foHbws; 

Authority:  Sees.  4, 303. 48  Stat.,  as 
amended  1006, 1082: 47  US-C.  IS*,  303. 
unfeM  otherwise  noted: 

25.  In  S  94.15.  paragrapk  tb)(^^  is 
revised  to  read  as  fsUawar 


SM.15 
of 


^iWcy  govemlna  ttw  Mstgnment 


(b)  *  *  * 

(3)  In  either  case.^  the  appUcation  must 
contain  the  names  of  IIm  litrnorcs  and 
the  call  signs  ol  tW  atetiaaa  that  were 
considered  in  condttctiiig  the 
engineering  analysis.  Furtter,  applicants 
and  licensees  will  be  eiq^eeted  to 
coopwate  prons^yy  and  (uUy  in  tlie 
exchange  of  technical  inCoiinatioii 
necessary  to  pecfiDnBing  freqnmcy 
engineering  analysis  and,  in  the  event  of 
technical  differences,  cooperate  in 
resolving  these  di^reneea.  Engineering 
analyses  prepared  pursaant  to  this 
section  shall  inchide  theFCX)  ID  nomber 
of  the  transmitter  and  the  make  and 
model  numbers  for  all  antennas  the 
applicant  proposes  to  use. 


§94.25    [Amended] 

26.  hi  S  94.25.  para^nph  (k)  is 
removed. 

§94.27    [Amended] 

28.  In  §  94.27.  paragraph  (a) 
introdactory  text  is  amraded  by 
changing  the  date  "Jidy  1976"  to  "August 
1985",  and  paragraph  (aN3}  is  aoieaded 
by  changing  the  word  "licensee"  to 
"license". 


28.  In  S  94.31..  paragraph  (a)  is  revised 
to  read  as  follows: 

i94.ai    SbpplemantalintonnationtolM 


(a)  Any  statements  or  showings 
required  by  i  94.15  or  S  94.63; 

•        •••■» 

m9.  ui  )  94.40*.  tiie  last  sentence  of 
paragraph  (b)  introductory  text  is 
revised  to  read  as  feUewa  and  (b)  (1) 
and  (2)  are  removed: 

§94.45   CtMogasinaulfMrtMdatatioa 
requiring  modification. 

(b)  *  *  *  The  notice  shall  be  sent  to 
the  Federal  Communications 
Commissioii,  Gattyrini:^  PA  17325  and 
a  copy  shall  be  maintained  with  the 
license  of  each  statiaB  nnttt  a  new 
license  is  issued. 

§94.61    [Amandadl 

30.  In  &94.^H  die lastsantence  in 
footnote  22  for  the  Ust  ol  facqaeacy 
bands  is  renoved. 

31.  In  §  94.63,  paragraph  (eH3)  is 
revised  to  read  as  follows: 

§94.63    Interference  protection  criftsria  for 
operational  fixed  stations. 


(e)  *  *  • 

(3)  Any  decrease  in  antenna  hei^t  or 
transmitter  output  power. 


§94.65    [Amended] 

32.  In  §  94.65.  the  listing  of  paired 
frequencies  in  paragraph  (gM3)  is 
amended  by  changing  the  second 
column  entry  for  "8670.6"  from  "68.30" 
to  "6830.0".  Also,  the  introductory  text 
of  paragraph  (i)(5)  is  amended  by 
changing  "20  HMz"  to  "26  lllHz". 

§94.67    [Amended] 

33.  In  S  94.67.  the  table  of  frequency 
bands  is  amended  by  changing  "2180  to 
2220"  to  "2180  to  2200".  and  "laSOO  to 
10,680"  to  "10,550  to  10.680". 

Also,  in  the  amendment  published 
March  9. 1987.  on  page  7146, 
Amendment  67  which  began  "The  table 
in  paragraph  (a)  of  §  94.67  .  .  ."  should 
have  read  "The  table  in  i  94.67  .  .  .". 
and  remove  the  "(a)  *  *  *"  which 
follows  the  section  heading. 
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DEPARTMENfT  OF  TRAMSPORTATION 

National  Highway  TnMcStMt) 
Adtninistratian 

49CFRPartSW 

[Docket  Na  83-17;  NotiGa3] 


0MB  Control 
InfonwaHon  Co— ciioii 

agency:  National  Highway  Traffic 
Safety  Admioistcatkm  (NHTSA).  DOT. 
ACTION:  Technicai  amendment 

SUMMAllv:  The  OfBce  of  Management 
and  Budget  (OM^  has  promulgated  a 
regulation  requiring  aU  agencies  to 
display  the  OMB  control  number 
assigned  to  all  regulations  that  contain 
information  collcctioa  cequirements,  by 
publishing  those  control  numbers  in  the 
Federal  Regialer.  hi  compliance  with  this 
regulation.  NHTSA  established  a  new 
Part  509  in  Tide  49  of  the  Code  of 
Federal  Regulations.  This  Part  was  last 
updated  in  1985.  This  amendment 
updates  Part  509  to  reflect  the  changes 
that  have  occurred  since  1985.  This 
update  is  intended  to  ensure  that  the 
public  will  be  informed  of  the  current 
OMB  control  numbers  assigned  to 
NHTSA  regulations. 

EFFECTIVE  DMS:  August  12. 1967. 

FORFMIfHER  MRMM/mOWCOHVACT: 

Stephen  Kratzke.  Office  irf  Chief 
Counsel  NHTSA.  Room  5219. 400 
Seventh  Street  SW..  Washington.  DC 
20590  (202-366-2992). 

SUPPIfMENTARV  INFOIMSATIONL,  OMB  is 

authorized  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3516)  to 
promulgate  rules,  regulations,  or 
procedures  necessary  to  carry  out  the 
purposes  of  the  Paperwork  Reduction 
Act.  Pursuant  to  this  authority,  OKffl 
promulgated  5  CFR  Part  132a 
Controlling  Paperwork  Burdens  of  the 
Public.  5  CFR  1320.7(f)(2)  requires  all 
agencies  to  display  the  OMB  control 
number  for  regulations  that  contain 
information  collection  requirements,  by 
publishing  those  control  number  in  die 
Federal  Register. 

In  response  to  this  regulation,  NHTSA 
published  a  new  Part  509  on  November 
8, 1983  (48  FR  51310).  Part  509  sets  forth 
all  the  OMB  control  numbers  that  have 
been  assigned  to  NHTSA's  regulations. 
The  agency  updated  the  regulation  on 
October  1. 1985  (SO  FR  40023).  Since  that 
date,  there  have  been  many  changes  and 
additions  to  the  OMB  control  numbers 
assigned  to  NHTSA's  regulations.  This 
technical  amendment  updates  Part  509 
to  reflect  those  changes,  so  that  the 
public  will  be  accurately  informed  of  the 
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OMB  control  numbers  currently 
assigned  to  NHTSA's  regulations. 

Publication  of  this  technical 
amendment  updating  Part  509  simply 
satisHes  the  requirements  of  5  CFR  Part 
1320.  It  imposes  no  obligations  or 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  obligations. 
Accordingly.  NHTSA  flnds  for  good 
cause  that  notice  and  opportunity  for 
comment  are  unnecessary,  and  this 
technical  amendment  is  effective  on  the 
date  this  notice  is  published. 

NHTSA  has  analyzed  the  impacts  of 
this  action  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "signiflcant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  update  does  not  affect 
any  existing  duties  or  obligations  under 
NHTSA  regulations,  and  will  have  no 
cost  impacts.  Therefore,  a  full  regulatory 
evaluation  has  not  been  prepared. 

For  the  same  reasons,  NHTSA  has 
determined  that  this  update  will  not 
significantly  affect  the  human 
environment,  after  considerations  in 
accordance  with  the  National 
Environmental  Policy  Act.  Likewise,  I 
hereby  certify  that  this  update  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
after  making  the  evaluations  required  by 
the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  49  CFR  Part  509 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  509  is  amended  as  follows: 

PART  50»-{AMENDED] 

1.  The  authority  citation  for  Part  509 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507. 

2.  Section  509.2  is  revised  to  read  as 
follows: 

SS09.2    Ditptoy. 


49  OH  Part  or  secton  containing  mtomation 
cdtorton  requirenwot 

OMB 
cwvbol  No. 

Pari  512 „     „ 

PwtS37 _. 

2127-0025 
2127-0019 

Part  542 

2127-0539 

Pwt543 _ 

Part  544 _ 

Sectton  561.45 

2127-0542 
2127-0547 

P*1  552 „ 

2127-0046 

Part  556 

2127-0045 

Pwt557 _._ 

2127-0039 

P»1S66 _.    __ 

Consokdated  otuner'a  manual  requlreinenis  tar 
veTudes      and      equfxnent      HS71.126, 
571  205.  571.206.  571  210.  and  575.105) 

Consokdated  latwkng  requremenls  for  Tras 
and  Rims  (Pwls  56S  and  574.  HS71  109. 
571  110.  571.117.  571  119.  and  571  120) 

c»e»  nctuantg  VtH  (Pan  567.  » 571.105. 
571  205.  and  571  209) 

2127-0541 
2127-0503 
2127-0512 

Conaokdaied  VIN  and  Tlw4l  PianaiHwii  Slwd- 
ard  Labetmg  Requntnools  (Part  541.  56S. 
and  567  and  }571.115) 

«ec»on  571.106 

2127-0510 
2127-0052 

49  CPR  Part  or  aecli  n  containing  intannatioh 


coHeclior 


section  571. 116. 
section  571.206. 
section  571 .21 3. 
section  571.217. 
section  571.216.. 

Part  573 

P«t574 

Part  575  Exdudmg  I 
section  575.104  (UTCfSS).. 

Part  576 -. 

Part  560 

Part  585 


requirsment 


U  QGS.. 


OMB 

control  No. 


2127-0521 
2127-0036 
2127-0511 
2127-0605 
2127-0516 
2127-0004 
2127-0050 
2127-0040 
2127-0510 
2127-0042 
2127-0047 
2127-0535 


Issued  on  Au^st  7, 1987. 
Dianie  K.  St6ed, 

Administator. 

[FR  Doc.  87-18349  Filed  8-11-87;  8:45  am] 

BILUNG  CODE  4911  -SS-M 


DEPARTMEir   OF  THE  INTERIOR 
Fish  and  WiM  if  e  Service 


50  CFR  Part  2  i 


tilB 


',  Fe  )8 


En  ranee 


Revision  of 
Subpart  E; 
Include  Criteila 
Collecting 
Wildlife  Refudes 

agency:  Fish  ind  Wildlife  Service, 

Interior. 

ACTION:  Final  lule. 


summary:  The 


General  Provisions  for 
and  Charges  to 
for  Establishing  and 
Fees  on  National 


Fish  and  Wildlife  Service 


(Service)  is  an  ending  Subpart  E  of  50 
CFR  Part  25  b;  setting  forth  criteria  to 
provide  for  th(  designation  of  Entrance 
Fee  Areas,  the  establishment  and 
collection  of  e  itrance  fees  on 
designated  na  ional  wildlife  refuges 
(NWR),  and  tl  at  failure  to  pay  the 
established  er  trance  fees  shall 
constitute  a  vi  )lation  of  existing  refuge 
rules  and  regu  ations.  The  purpose  of 
this  nilemakin  ;  is  to  establish 
regulations  co  iceming  entrance  fee 
collection  as  e  [ithorized  by  the 
Emergency  W  ttlands  Resources  Act  of 
1986  (the  Act).  Designation  of  refuges 
that  will  charj  e  a  fee  and  the  amount  of 
that  fee  will  b  s  accomplished  at  the 
Regional  leve  pursuant  to  posting  and 
public  notifies  lion  as  provided  by 
existing  reguU  tions. 
EFFECTIVE  OA1  E:  August  12, 1987. 
FOR  FURTHER  I  MFORMATION  CONTACT: 
James  F.  Gille  t.  Division  of  Refuges, 
U.S.  Fish  and  Vildlife  Service,  Room 
2343, 18th  anc  C  Streets,  NW., 
Washington,  f  C  20240;  Telephone  (202) 
343-4311. 

SUPPLEMENT/^IY  INFORMATION:  The 

Emergency  Wfetlands  Resources  Act  (16 
U.S.C.  3901  e^jse^.)  authorizes  the 
Secretary  of  t  e  Interior  (Secretary)  to 
charge  entran  :e  fees  at  designated 


NWRs  (except  In  /  laska)  provided  that: 

(1)  The  level  of  vis  tation  for 
recreational  purpo  «8  is  high  enough  to 
justify  the  coUectic  i  of  fees  for 
admission  permits  or  economic  reasons, 

(2)  there  is  a  practi  sal  mechanism  in 
existence  for  impU  menting  and 
operating  a  system  of  collecting  fees  for 
admission  permits  and  (3)  imposition  of 
a  fee  for  admissior  permits  is  not  likely 
to  result  in  undue  <  conomic  hardship  for 
a  significant  numb  t  of  visitors  to  the 
refuge.  These  crite  ia  will  be  applied 
with  regard  to  the  ocal  area  within 
which  a  particular  refuge  is  located.  The 
collection  of  entrai  ce  fees  will  shift  a 
portion  of  the  econ  amic  burden  for  use 
of  these  refuges  frc  m  the  general  public 
to  the  direct  user,  ( onsistent  with  the 
intent  of  the  Act. 

.  In  determining  tie  ability  of  certain 
refuges  to  implemc  nt  and  operate  a  fee 
collection  system  f  >r  admission  permits, 
practical  cOnsiden  tions  include  the 
Service's  capabilit '  to  construct  and 
staff  entrance  facil  ities  and  to  control 
access.  Considerin  { the  criteria  for 
establishing  fees  a  t  stipulated  in  section 
201  of  the  Act,  refu  ges  that  have  levels 
of  visitation  for  re(  reational  purposes 
high  enough  to  jusi  ify  the  collection  of 
fees  for  admission  permits  will  not 
charge  more  than  i  3  per  person  or  $7.50 
per  noncommercia  vehicle  at 
designated  refuges  A  valid  single  visit 
permit.  Golden  Ea  le,  Age,  or  Access 
Passport  or  a  valic  Federal  Duck  Stamp 
will  allow  the  hok  er  and  those 
accompanying  the  lolder  in  a 
noncommercial  ve  licle  entry  onto  a 
designated  refuse  vithout  further 
charge.  In  other  th  in  a  noncommercial 
vehicle  the  spouse  children  or  parents 
of/ and  accompanj  ing  a  holder  are 
permitted  entry  wi  :hout  further  charge. 
Local  notification,  as  provided  in  50  CFR 
25.31,  will  be  giver  regarding  seasons 
during  which  entrt  nee  fees  will  be 
charged  and  the  ra  tes  for  daily  entrance. 

On  May  11. 1987 ,  at  52  FR  17613.  the 
Service  published  i  proposed  rule  to 
revise  50  CFR  Part  25  (General 
Provisions  for  Feei  and  Charges)  to 
include  criteria  foi  establishing  and 
collecting  entranci  fees  on  NWRs. 
These  criteria  will  have  to  be  considered 
before  any  refuge  nay  start  collecting 
entrance  fees  for  r  icreational  purposes. 
Once  these  criterii  are  met  and  the 
public  is  notified.  1 1  refuge  may  collect 
entrance  fees.  Nat  onal  wildlife  refuges 
currently  being  coi  isidered  as  sites  for 
the  collection  of  ei  trance  fees  are: 
Aransas  (TX),  Bos  |ue  Del  Apache  (NM), 
Chincoteague  (VA  ,  Desota  (IA),  Ding 
Darling  (FL),  Dung  mess  (WA).  Edwin  B. 
Forsythe  (Briganti  le  Division)  (NJ), 
iiobe  Sound  (FL),  Cilauea  Point  (HI), 
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Loxahatchee  (FL)»  Montezuma  (NY), 
Muscatatnck  (IN).  Ottawa  (l»l%  Parker 
River  (MA).  National  Bison  Range  (MT), 
Seney  (MI).  Sequoyah  (OK),  aerbume 
(MN)  and  St.  Matlts  (FL). 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  The  majority  of 
comments  received  on  the  proposed  rule 
did  not  address  the  criteria  themselves 
but  the  amounts  proposed  to  be  charged 
on  the  refuges  listed  above.  These 
comments  are  being  considered  by  eadi 
Regional  OfRce  and  will  be  incorporated 
into  the  final  selection  of  refiiges  and  the 
fees  to  be  collected.  Genera]  issues  on 
entrance  fee  collection  on  refuges  are 
addressed  in  the  following  sectiim. 

Responses  to  Comments  Received 

Issue:  Guidelines  Cor  visitatioa 
thresholds,  the  economic  basis  for  these 
thresholds,  discussion  of  vtrfuntary  fee 
collection  and  guidelines  far 
establishing  a  monitoring  program 
should  have  been  included  in  the  rule. 

Response:  The  geography, 
demography  and  economy  of  each 
Region  and  refuge  constitute  a 
tremendous  variety  of  factors  to  take 
into  consideration  when  applying  the 
criteria  set  forth  in  the  Act  to  determine 
which  refuges  may  collect  entrance  fees. 
It  is  not  the  intent  of  this  rulemaking  to 
discuss  in  detail  the  many  factors  and 
procedures  involved  in  determining 
which  refuges  may  collect  fees,  but  to 
establish  as  regulations  the  basic 
criteria  for  this  determination  as  set 
forth  in  the  Act.  Thes  factors  and 
procedures  will  be  discussed  on  a  refuge 
and  Regional  level  as  the  selection 
process  continues. 

Issue:  Too  much  revenue  will  be  going 
back  into  the  Migratory  Bird  Fund  (70%) 
and  not  enough  will  be  going  back  into 
the  collecting  refuge  (30%). 

Response:  Tliese  percentages  were 
mandated  by  law  (Emergency  Wetland 
Resources  Act  of  1986).  To  amend  those 
percentages  would  take  an  act  of 
Congress. 

Issue:  No  entrance  fees  should  ever  be 
collected  on  NWRs. 

Response:  The  Congress  realized  that 
with  an  ever  increasing  use  of  NWRs  by 
the  public  and  fewer  tax  dollars 
available  for  wetland  protection  and 
refuge  operations  and  maintenance, 
revenue  needed  to  be  generated  from 
other  sources.  The  purpose  of  the 
proposed  rule  was  therefore  to  comply 
with  the  intent  of  the  Act  by  noti^ng 
the  public  that  entrance  fees  will  be 
collected  on  selected  NWRs  that  have 
met  the  criteria  set  forth  in  the  Act  and 
that  these  criteria  will  be  included  in  50 


CFR  Part  25  by  way  of  this  final 
rulemaking. 

Issue:  Imposition  of  an  entrance  fee 
would  be  an  economic  hardship  for  the 
elderly  on  a  fixed  income,  for  children  or 
groups  of  children,  or  for  low  income 
families. 

Response:  The  Golden  Age  Passport, 
one  form  of  entrance  permit,  is  FREE 
and  available  to  anyone  62  years  of  age 
or  older.  Also,  anyone  accompanying  a 
holder  of  this  passport  in  a 
noncommercial  vehicle  can  enter  FREE 
of  chaise.  This  passport  must  be  picked 
up  in  person  and  is  available  at  any 
NWR  collceting  entrance  fees,  any 
Service  Regional  Office  or  any  National 
Park.  Chiliben  under  the  age  of  16  can 
also  enter  FREE.  For  those  in  low 
income  families,  the  purchase  of  a  $10 
Federal  Duck  Stamp,  one  type  of 
entrance  permit,  should  not  present  an 
undue  economic  burden.  For  those  who 
like  to  use  a  refuge  every  day  of  the 
year,  a  $10  Federal  Duck  Stamp  would 
allow  those  people  to  enjoy  the  refuge 
for  only  .02  cents  a  day.  Again,  with  this 
type  of  permit,  anyone  accompanying 
the  holder  of  it  in  a  noncommercial 
vehicle  can  get  in  FREE.  Federal  Duck 
Stamps  can  be  purchased  by  ANYONE 
at  post  offices  or  at  the  refuge  collecting 
entrance  fees. 

Issue:  Many  commenters  feel  that 
national  wildlife  refuges  are  established 
for  recreational  enjoyment 

Response:  Few  national  wildlife 
refuges  are  established  for  the  purpose 
of  public  recreation.  Public  recreation  on 
a  refuge  is  a  permitted  activity  only  if  it 
is  compatible  with  the  primary  purpose 
of  the  refuge  such  as  the  protection  of 
migratory  bird  habitat  With  increased 
pressure  to  use  refuges  for  public 
recreation,  managment  of  that 
recreation,  such  as  maintaining  auto- 
tour  routes,  boardwalks  or  enforcement 
staffing,  can  impact  the  revenue  needed 
to  manage  the  primary  piuposes  of  those 
refuges.  To  balance  the  revenue  needed 
to  manage  a  refuge  for  habitat  and 
recreation,  the  collection  of  entrance 
fees  is  a  practical  means  of  generating 
revenue  and  shifting  the  burden  for  use 
of  refuges  from  the  general  public  to  the 
direct  user. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  Emergency  Wetlands  Resources 
Act  of  1986,  authorizes  the  Secretary  to 
charge  fees  for  admission  permits  at 
designated  units  of  the  National  WildUfe 
Refuge  System  provided  certain  criteria 
are  met.  The  purpose  of  this  rulemaking 
is  to  set  forth  the  criteria  for  designating 
refuges  as  entrance  fee  areas,  to 
establish  a  process  through  which  actual 
entrance  fee  areas  will  be  identified. 


and  to  provide  for  penalties  for  evasion 
of  the  entrance  fee  regulations. 

Economic  ERect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
or  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  purpose  of  the  Act  is  to 
provide  additional  revenues  for  the 
conservation  of  wetland  resources  of  the 
Nation  and  for  the  operation  and 
maintenance  of  refuges.  The 
Determination  of  Effects  has  been 
completed  and  analyzes  the  economic 
impacts.  Based  on  this  determination, 
the  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.601e/se9.). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

EnvinMUBeatal  I 


This  rulemaking,  consistent  with  the 
intent  of  the  Act  will  set  forth  the 
criteria  used  to  establish  entrance  fees 
which  will  generate  revenue  for  the 
conservation  of  wetland  resources  of  the 
Nation  and  for  the  operation  and 
maintenance  of  refuges,  thereby  adding 
to  the  protection  and  management  of  the 
environment  No  NEPA  determination  is 
required  because  "[tjhe  issuance  of 
special  regulations  for  public  use  of 
FWS-managed  land,  which  maintain 
essentially  the  permitted  level  of  use 
and  do  not  continue  a  level  of  use  that 
has  resulted  in  adverse  environmental 
effects,"  is  a  categorical  exclusion  (516 
DM  6.  App.  1). 

Because  this  rule  constitutes  an 
interpretative  rule  under  5  U.S.C. 
553(d)(2),  merely  creating  a  procesi^and 
framework  within  which  individual 
entrance  fee  decisions  can  be  made 
based  upon  local  area  comments  and 
conditions,  the  rule  will  be  effective 
upon  publication.  , 

Nancy  A.  Marx  Division  of  Refuges, 
U.S.  Fish  and  WUdlife  Service. 
Washington,  DC  20240.  is  the  primary 
author  of  this  final  rulemaking 
document 


U  M 
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List  of  Sublects  in  Se  CFR  Part  25 

Administrative  practice  and 
procedure.  Concessions.  National 
Wildlife  Refuge  System.  Safety.  Wildlife 
refuges. 

Accordingly.  Part  25  of  Chapter  I  of 
Title  SO  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART2S-{AMEN0E0] 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

AudMrity:  16  U.S.C.  4a0k.  664.  e66dd.  7151. 
and  3901  el  seq. 

2.  In  Subpart  E  S  25.51  is  revised  and 
SS  25.52  through  25Ji7  are  added  as 
follows.  As  revised.  Subpart  E  reads  as 
set  forth  below: 


SubfMrt 


MM  ClMPQSS 


Sec 

25.51  General  provisions. 

25.52  Designation. 

25.53  Establishment  of  single  visit  entrance 
fees.' 

25.54  Posting  and  public  notification. 

25.55  Refuge  admission  permits. 

25.56  Enforcement 

25.57  Exceptions  and  exemptions. 


SubfMrt  E— Fees  and  Ctiarges 
§2SJS1    G«Mrai  provtskMw. 

Reasonable  charges  and  fees  may  be 
established  for  public  recreational  use 
of  and,  except  in  Alaska,  entrance  onto 
national  wildlife  refuges.  Regulations 
regarding  recreational  use  fees  are 
contained  in  36  CFR  Part  71.  Regulations 
regarding  entrance  fees  are  contamed  in 
this  Subpart  E. 

S25.52    DsslgnaMoft 

To  be  designated  as  an  "Entrance  Fee 
Area",  a  unit  of  the  NaUonal  Wildlife 
Refuge  System  must  be  found  to 
demonstrate  that: 

(a)  The  level  of  visitation  for 
recreational  purposes  is  high  enough  to 
justify  the  collection  of  fees  for 
admission  permits  for  economic  reasons: 

(b)  There  is  a  practical  mechanism  in 
.  existence  for  implemmting  and 

operating  a  system  of  collecting  fees  iot 
admission  permits;  and 

(c)  Imposition  of  a  fee  for  admission 
permits  is  not  likely  to  result  in  tmdue 
economic  hardship  for  a  significant 
number  of  visitors  to  the  unit. 

f2&S3   Ctlabirtiwsiu of slnglt vWt 


Entrance  fees  estabUshed  for  single 
visit  permits  at  a  designated  Entrance 
Fee  Area  shall  consider  the  following 
criteria  with  regard  to  die  local  area 
within  wdiich  the  refuge  is  located: 


(a)  The  dir^t  and  indirect  cost  to  the 
Government. 

(b)  The  bei^fits  I 

(c)  Thepubfic 
served. 

(d)  The  coiiparable 
non-Federal  p  ibl 

(e)  The  eco  lopuc  i 
feasibility  of  9e 


I  to  the  permit  holder. 
:  policy  or  interest 

e  fees  charged  by 
ic  agencies. 

and  administrative 
collection.  '  ,'•■ 


(25.54    Postiflfa and puiiiie noUfication. 
The  public  i  lall  be  notified  that  an 
entrance  fee  ii  charged  through  refuge 
publications  and  posted  designation 
Signs  in  accori  ance  with  S  25.31  of  this 
part. 

925.55    Refug  I  admission  permits. 

(a)  Unless  c  therwise  provided, 
persons  enteri  ig  an  Entrance  Fee  Area 
shall  obtain  ai  d  be  in  possession  of  a 
valid  admissic  n  permit. 

(b)  The  foil  wing  five  types  of 
permits  allow  ig  entrance  onto  an 
Entrance  Fee  t  irea  will  be  available  for 
issue  or  purch  ise  at  such  area  and, 
except  for  refi  ;e-specific  permits,  at 
Fish  and  Wild  ife  Service  Regional  and 
Washington,  I  C  Offices,  and  at  oOier 
locations  as  n  ly  be  designated. 

(1)  Single  v:  »t  permit  with  a  charge 
not  to  exceed  l  3  per  person  or  $7.50  per 
noncommerci£   vehicle  (single  visit  can 
be  defined  as  -15  days,  dependent 
upon  a  determ  nation  of  the  period  of 
time  reasonab  y  and  ordinarily 
necessary  for  i  uch  a  visit  at  a  particular 
refuge  unit).     I 

(2]  Golden  1  agle  Passport. 

(3)  Golden ,  ige  Passport 

(4)  Golden  i  iccess  Passport. 

(5)  Federal  Migratory  Bird  Hunting 
and  Conserva  on  (Duck)  Stamp.  To  be 
valid,  the  Due  Stamp  must  be  current 
and  bear  the  s  gnature  of  the  holder  on 
the  fi'ont. 


S  25.56    EnforoHnent 

Permits  issued 
onto  Entrance 
nontransferab  ; 
entrance  fee,  t 
an  authorized 
to  comply  witl 
provisions,  rulf  s 
subject  to  the 
CFR  28.31. 


or  used  for  entrance 
'ee  Areas  are 
.  Failure  to  pay  the 
display  upon  request  of 
ifficlal  a  valid  permit,  or 
other  entrance  fee 

or  regulations,  will  be 
«nalties  prescribed  in  50' 


Except  ons 


925.57 

At  Entrance  fee 

(a)  fecial 
uses,  such  as 
issued. 

(b)  No  entr^ice 
for  persons 

(c)  Noentrahce 
for  travel  by  pi  ivate 
vehicle  over 
established  asbart 


and  exemptions. 

Areas: 
i  dmission  permits  for 
{  "oup  activities,  may  be 


fee  shall  be  charged 
16  years  of  age. 
fee  shall  be  charged 
noncommercial 
road  or  hi^way 
of  the  National 


Federal  Aid  Systi 
101).  which  is 
public  as  a  means 
places  which  are 
Fee  Area. 

(d)  No  entrance 
for  travel  by  priva  e 

..vehicle  over  any 
land  in  which  sucl 
property  interest  i 
any  Entrance  Fee 

(e)  Persons 
of  a  valid  single 
Duck  Stamp  or 
Access  Passport  ii 
noncommercial 
to  general  entranc|, 

(f)  Where  entry 
than  single,  privati 
vehicle,  the  spouse 
accompanying 
single  visit . 
or  Golden  Eagle, 
Passport  shall  be 
entrance 


tefi  (defined  in  23  U.S.C. 
com  nonly  used  by  the 
of  travel  between  two 
c  utside  the  Entrance 


fee  shall  be  charged 
noncommercial 
1.  or  highway  to  any 
person  has  a 
such  land  is  within 
ilea. 

the  holder 
permit.  Federal 
Eagle,  Age,  or 
a  single,  private, 
veliicie  shall  be  entitled 


Madj 


acc(  mpanyingi 
"   viiit] 
Go  den] 


s  by  any  means  other 
noncommercial 
children,  or  parents 
the  holder  of  a  vaUd 
permit^Federal  Duck  Stamp 
or  Access 
cktitled  to  general 


Parks. 

[FR  Doc.  87-18227 

BiLUNQ  COOE  4310-SS-S 


DEPARTMENT  OF 


National  Oceanic 
Administration 

50  CFR  Part  661 


Oiigon, 


[Docket  No.  70845-^|oe5] 

Ocean  Salnion 
of  Washington, 

agency:  National 
Service  (NMFS),  NpAA, 

action:  Notice  of 
and  closure;  request 


Date:  July  22. 1987. 
Susan  Recce, 

Assistant  Secretary  f^r  Fish  and  Wildlife  and 

8-11-87;  8:45  amj 


Filid 


COMMERCE 
ind  Atmosplieric 


Off  ttie  Coast 
,  and  Calif  omia 


ffarine  Fisheries 
,  Commerce. 

i^iseason  adjustments 
for  comments. 


summary:  NOAA  I  innounces  (1)  the 
inseason  adjustme  it  of  the  chinook 
quota  for  the  comn  ercial  fishery  from 
Carroll  Island.  Wai  ihhigton,  to  die  U.S.- 
Canada border,  an  1  (2)  closure  of  the 
commercial  fisherji  in  the  exclusive 
economic  zone  (EE  S)  in  the  same  area. 
The  Director,  Nortl  west  Region,  NMFS 
(Regional  Director!  has  determined  in 
consultation  with  npresentatives  of  the 
Pacific  Fishery  Maaagement  Council, 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  and  Was  lington  Department 


of  Fisheries  (WDF) 


and  closure  meet  t  e  criteria  for 
inseason  adjustmei  it  to  management 


measures,  and  that 


to  conform  with  thi  estaUished 
schedule  for  alloca  \oh  of  salmon  to 
commercial  and  re<  reational  fisheries 


that  this  adjustment 


they  are  necessary 
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and  to  ensure  conservation  of  chinook 
-salmon. 

DATES:  This  inseason  adjustment  and 
closure  of  the  KEZ  from  Carroll  Island, 
Washington,  to  the  U.S.-Canada  border 
to  conunercial  salmon  Hshing  is  efTective 
at  24  hours  local  time.  August  7, 1987. 
Comments  on  this  closure  will  be 
received  until  August  22. 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C1S700, 
7600  Sand  Point  Way  NE.,  Seattle.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  Uie  same 
address. 

FOR  FURTHER  INFORMATKNI  CONTACT. 

Holland  A  Schmitten.  20&-52&-6150. 

SUPfiLEMENTARV  INFORMATION:  The 

ocean  salmon  Hsheries  are  managed 
under  a  framework  fishery  management 
plan  (FMP);  management  measures 
appear  at  50  CFR  Part  661.  An 
amendment  to  the  plan  (52  FR  4116. 
February  10, 1987)  authorizes  inseason 
adjustments  to  management  measures  if 
the  adjustments  are  consistent  with 
fisherey  regimes  established  by  the  U.S.- 
Canada Pacific  Salmon  Commission, 
ocean  escapement  goals,  conservation 
of  the  salmon  resource,  any  adjudicated 
Indian  fishing  rights,  and  the  ocean 
allocation  scheme  in  the  frameworic 
amendment.  In  addition,  all  inseason 
adjustments  must  be  based  on 
consideration  of  the  following  factors: 
Predicted  sizes  of  salmon  runs;  harvest 
quotas  and  hooking  mortality  limits  for 
the  area  and  total  allowable  impact 
limitations  if  applicable;  amount  of 
recreational,  commercial,  and  treaty 
Indian  catch  for  each  species  in  the  area 
to  date;  amount  of  recreational, 
commercial,  and  treaty  Indian  fishing 
effort  in  the  area  to  date;  estimated 
average  daily  catch  per  fisherman, 
predicted  fishing  effort  for  the  area  to 
the  end  of  the  scheduled  season;  and 
other  factors  as  appropriate. 

In  its  preseason  notice  of  1987 
management  measures  (52  FR  17264, 
May  6, 1987).  NOAA  announced  that  the 
commercial  fishery  from  the  U.S.- 
Canada border  to  Cape  Falcon  would  be 
partitioned  into  three  seasons.  Each 
season  is  managed  by  both  a  chinook 


and  a  coho  quota.  In  addition,  the  non- 
Indian  ocean  commercial  and 
recreational  fisheries  north  of  Cape 
Falcon  are  managed  not  to  exceed  either 

(1)  an  overall  106,000  chinook  quota,  or 

(2)  impacts  on  Skagit  River  natural  coho 
stocks  equivalent  to  the  overall 
preseason  quota  north  of  Cape  Falcon  of 
342,100  coho  sahnon. 

The  commercial  fishery  for  all  salmon 
species  except  coho  north  of  Cape 
Falcon  began  on  May  1  and  closed  on 
May  18,  when  it  was  projected  that  a 
chinook  quota  of  42.400  fish  had  been 
met  Actual  landings  in  the  May 
commercial  fishery  totaled  39,800 
chinook. 

An  all-species  season  bom  the  Queets 
River  to  Cape  Falcon  was  established  in 
the  preseason  notice  as  July  25  through 
July  27,  and  from  July  31  through  the 
earlier  of  the  attainment  of  either 
121.200  coho  salmon  or  15,000  chinook 
salmon.  The  subarea  chinook  quota 
subsequently  was  increased  to  17.600 
fish  because  of  the  under-quota  harvest 
in  the  May  fishery  (52  FR  24296,  June  30. 
1987).  In  addition,  die  initial  three-day 
opening  was  shortened  to  two  days,  July 
25  and  July  26;  the  closed  period  was 
changed  from  July  28-30  to  July  27-29; 
the  conservation  zone  at  the  mouth  of 
the  Columbia  River  was  extended  to  10 
nautical  mUes  for  this  fishery;  and  the 
area  3  to  10  miles  offshora  from  North 
Head  to  the  Queets^  River  was  closed  to 
slow  the  anticipated  high  catch  of 
chinook  salmon  (52  FR  28321.  July  29. 
1987).  Based  on  the  best  available 
information,  landings  in  the  two-day  all- 
species  season  are  projected  to  total 
22.100  chinook.  4,500  chinook  more  than 
the  subarea  quota  for  this  fishery. 

An  all-species  season  from  Carroll 
Island.  Washington,  to  the  U.S.-Canada 
border,  to  target  on  pink  salmon,  was 
established  in  the  preseason  notice  to 
begin  the  earlier  of  August  15  or 
attainment  of  an  8-to-l  coho  catch  ratio 
in  a  test  fishery,  through  the  earlier  of 
attainment  of  either  a  4,000  chinook 
subarea  quota  or  a  20,000  coho  subarea 
quota.  The  test  fishery  is  expected  to 
harvest  up  to  200  chinook  salmon,  which 
are  counted  toward  attainment  of  the 
commercial  chinook  quota  north  of  Cape 
Falcon,  Oregon. 

NOAA  has  determined,  after 
consideration  of  the  factors  specified  for 


inseason  adjustments,  that  an 
adjustment  of  the  commercial  chinook 
quota  from  Carroll  Island  to  the  U.S.- 
Canada border  to  account  for  the  over- 
quota  harvest  in  the  July  commercial  all- 
species  season  and  closure  of  the 
commercial  fishery  in  the  same  subarea 
meet  the  criteria  for  inseason 
adjustments  and  are  required  to 
maintain  the  non-Indian  commercial/ 
recreational  allocation  scheme  in  the 
framework  FMP.  Accordingly,  this 
notice  (1)  adjusts  the  chinook  quota  for 
the  all-species  season  from  Carroll 
Island  to  the  U.S.-Canada  border  from 
4,000  chinook  to  zero,  and  (2)  closes  the 
commercial  fishery  in  the  KF.7  of  the 
same  area,  effective  2400  hours  local 
time,  August  7. 1987.  This  notice  does 
not  apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  which  may  be  operating 
in  this  or  other  areas. 

The  additional  500  chinook  taken  in 
excess  of  the  quota  for  the  July 
commercial  fishery,  and  any  diinook 
taken  in  the  August  test  fisheiy.  will  be 
applied  against  die  overall  106,000 
chinook  quota  for  the  area  north  of  Cape 
Falcon  in  determining  when  the 
recreational  fishery  north  of  Cape 
Falcon  must  be  closed. 

The  Regional  Director  considted  with 
the  Chairman  of  the  Pacific  Finery 
Management  Council  and  the        ' 
representatives  of  WDF  and  ODFW 
regarding  an  adjustment  of  the 
commercial  chinook  quota  for  the  area 
from  Carroll  Island  to  the  U.S.-Canada 
border  and  closure  of  the  commercial 
fishery  in  that  area.  The  WDF 
representative  confirmed  that 
Washington  will  manage  the 
commercial  fishery  in  State  waters 
adjacent  to  this  subarea  of  the  F^7-  in 
accordance  %vith  this  notice. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
(16  U.S.C.  1801  et  seq.) 

Dated:  August  7. 1987. 
James  W.  BreiinaB, 
Acting  General  Counsel. 
(FR  Doc.  87-18355  Filed  8-7-87;  3:03  pm| 
MUMQ  CODE  SSW-ZI-a 


U  M  I 


Proposed  Rules 


This  sadion  at  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  Ihe 
proposed  issuswoe  of  niles  and 
regulaions.  The  pupose  of 
is  to  give  intaiBSted  persons  an 
opportunity  to  participate  in  the  nile 
maldng  prior  to  the  adaption  of  the  final 
njles. 


appointee's  sui^rior 
existii^  pay  or 

Government  foi 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  531 

EWgfcMty  of  District  Of  Cohimbhi 
GovwiMMfit  EmployoM  for  SupcfiOf 


ttiMe  notices       services.  Appoi  ntments 
provision  are  cimmo 
qualifications 

The  statutoT] 
afford  a  recruit  ng 
'  candic  ates 


AOENCV:  Office  of  Personnel  • 
Management. 

action:  Proposed  regulations. 


:  The  Office  of  Personnel 
Management  (OMP)  is  proposing  to 
revise  the  regulations  under  which 
agencies  may  appoint  candidates  who 
possess  superior  qualiBcations  to 
positions  at  grades  GS-11  and  above  at 
rates  above  the  base  of  the  grade.  The 
regulations  would  permit  agencies  to 
appoint  employees  of  the  Government  of 
the  District  of  Columbia  at  advanced 
rates  under  the  same  conditions  as  other 
candidates.  Currently,  the  regulations 
prohibit  appointment  of  DC  Government 
employees  at  advanced  rates  unless  the 
appointees  have  a  break  in  service  of  a 
least  90  days  following  their  DC 
Government  employment. 
date:  Comments  must  be  received  on  or 
before  October  13. 1987. 


:  Written  comments  may  be 
sent  to  Curtis ).  Smith.  Associate 
Director  for  Career  Entry,  Office  of 
Personnel  Management.  Room  6F0e, 
1900  E  Street,  NW..  Washington.  DC 
20415. 

FOR  nmTHER  INFORMATION  CONTACT 

Tracy  E.  Spencer.  (202)  632-6817. 
SUPMfMENTARV  INFORMATION:  Section 
5333  of  title  5,  United  States  Code, 
requires  that  most  new  appointments  to 
positions  under  the  General  Schedule  be 
made  at  the  base  of  the  grade.  However, 
under  5  U.S.C.  5333(a).  new 
appointments  to  positions  at  grades  GS- 
11  and  above  may  be  made  at  rates 
above  the  base  of  the  grade  when  the 
higher  salrary  rates  are  justified  by 


enp 


iFed&al 


i  stal  i 


supenor 
service.  Once 
Federal  service 
movement  firon 
is  governed  by 
which  pay  is 
earned  in 
out  the  statutor  f 
regulations 
quali^catibns 
either  new 
reappointment! 
had  a  break  in 
days  since  thei 
Government  en 

Until  imfdemf  ntati 
Rule  Act.  the 
system  coverec 
of  Columbia  as 
Government 
DC  Govemmen 
accordance 
setting  pay  for 
employees  whc 
service.  Thereff  re, 
prohibition 
qualifications 
DC  Govenunen 
applied  the 
employees  as  ti 
covered  by  the 

Under  the 
the  DC  GovemAient 
separate  persoi  nel 
Government 
covered  by  the 
governing  pay 
and  their  D.C. 
considered  as 
under  5  U.S.C 
employees 
now  comparab 
local  govemme  nt 
usually  enter 
of  the 
grade. 

Federal 
the  superior 
authority  to  m^ch 
and  local  empli 


!  appropri  ite 


'  qu  il: 
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qualifications  and 
yy  a  special  need  of  the 
the  appointees' 

made  under  this 
lonly  called  superior 
i(>pointments. 
authority  is  intended  to 
incentive  to  attract 
into  the  Federal 
ployees  enter  the 
their  pay  upon 
one  position  to  another 
U.S.C.  5334.  under 
b4sed  on  salary  previously 
employment.  To  carry 
intent.  OPM's 
that  superior 
appointments  must  be 
intments  or 

of  individuals  who  have 
iervice  of  at  least  90 
last  Federal  or  DC 
ployment. 

ion  of  the  Home 
G^eral  Schedule  pay 
positions  in  the  District 
well  as  the  Federal 
Salaries  earned  with  the 
were  considered  in 
5  U.S.C.  5534,  when 
)C  Government 
moved  into  the  Federal 
,  the  regulatory 
giving  superior 
^pointments  to  current 
employees  merely 
conditions  to  the  DC 
Federal  employees 
same  pay  system. 
Hqme  Rule  Act.  however, 
established  a 
system.  DC 
eifployees  are  no  longer 
aws  and  regulations 
the  Federal  service, 
alaries  may  no  longer  be 
basis  for  setting  pay 
1534.  The  situation  of  DC 
for  Federal  jobs  is 
e  to  that  of  State  and 
employees,  who  must 
Federal  service  at  the  base 
General  Schedule 


wil  1 


1  aga  nst 


:  san  e 


reci  litedl 


agen(:ies  may,  however,  use 
ifications  appointment 
the  salaries  of  State 
lyees  who  possess 


unusually  high  or  unique 

for  positions  at 

whose  pay  exa 

The  same  authority  Ishould 

to  assist  Federal 

top  quality  DC  Govirament 

E.0. 12291,  Federal 


qualifications 

and  above  and 

base  salary  rate. 

~  ~  be  available 

in  recruiting 

emplolyees. 

legulation 


I  have  detennine< 
niajor  rule  as  define  d 
of  E.0. 12291,  Fede^l 


Regulatory  Flexibi^ly  Act 
I  certify  that  this 


have  a  significant 
substantial 
because  it  affects 
appointees  to  positions 
agencies. 


that  this  is  not  a 
under  section  1(b) 
Regulation. 


'egulation  will  not 
e  »aomic  impact  on  a 
numberlof  small  entities 
certain 
in  Federal 


01  ily  ( 


CFRPaitSSl 

!  Practice  and 

:  employees. 
Office,  wages. 

I  Mknagement. 


List  of  JSubjects  in  S 

,  Administrative  | 
procedures.  Goveninent  i 
Personnel  Manageo  lent  i 

Office  of  Personnel  I 

Iqums  E.  Coivard. 

Deputy  Director. 

Accordingly,  OPljf  proposes  to  amend 
5  CFR  Part  531  as  f(  Hows: 

PART  531— {AMEIf>EDl 


1.  The  authority 
revised  to  read  as 
authority  citations 
subparts  or  section 


( itation  for  Part  531  is 
f  lUows,  and  the 
ollowing  any 
are  removed: 


Autluxity:  5  U.S.C. 
54;  Section  531.203  isated 
and  5334;  Section 
IT.S.C  5334  and  5402: 
under  5  U.S.C  5305 
amended:  Section 
U.S.C.  5333.  E.0. 1172 
D  issued  under  5  U.S. 
E.0. 11721,  as  amend^l; 
Urtder  5  U.S.C.  5338 
ameded. 


i  lis,  5338,  and  Chapter 
under  SU.S.C.  5333 
issued  under  5 
iection  531.205  issued 
5402.  E.0. 11721.  as 

issued  under  5 
as  amended:  Subpart 
5301.  5335,  and  5338. 
;  Subpart  E  issued 
533a  E.0. 11721.  as 


iS31.  !04 


iard 
1531305 


laid 


th! 


§531.203    [Amendell 

2.  In  S  531.203. 
paragraph  (b)(2)  is 
the  words  "or  empl|>yment 
Government  of  the 
Columbia." 

[FR  Doc.  87-18304  Fil^  8-11-87;  8:45  am] 
BiLLING  CODE  SSSS-OI-M 


first  sentence  of 
imended  to  remove 

with  the 
District  of 
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DEPARTMENT  OF  JUSTICE 


Service 
8CFRPert2M 


[INS 


1028-«71 


Immigraliofi  User  Fee 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMRv:  This  rule  proposes  to  add  a 
new  8  CFR  Part  286  to  reflect  certain 
provisions  of  the  Department  of  justice 
Appropriation  Act,  1967,  concerning  the 
collection  and  remittance  of  the 
Immigration  User  Fee  (lUF).  This  action 
provides  the  necessary  guidance  to 
administer  the  lUF  provisi(»i8. 
date:  Written  comments  must  be 
received  by  October  13, 1987. 
AOOREes:  Please  submit  written 
comments,  in  triplicate,  to  Director, 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
Room  2011, 425 1  Street  NW., 
Washington,  DC  20536. 

FOR  nmTNm  MTOMMTHM  contact: 
Charies  S.  Thomason.  |r..  Systems 
Accountant,  Finance  ft«nch. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  Washington.  DC  20536, 
Telephone:  (202)  633-4705. 
SUPPUEMDfTARV  MFONMATION:  Section 
101(b)  subsection  205  of  the  Department 
of  Justice  Appropriation  Act.  1967  (the 
Act,  Pub.  L  99-591)  establidies  the 
collection,  payment,  and  remittance  of  a 
specific  user  fee  (fee)  for  the 
immigration  inspection  or  preinspection 
of  passengers  (with  certam  exceptions) 
arriving  in  the  United  States  (U.S.) 
aboard  commercial  aircraft  or 
commercial  vessels.  Prior  to  the 
enactment  of  this  legislation,  the 
Immigration  and  Natiu-aUzation  Service 
(INS)  had  no  general  legal  authority  to 
collect  a  fee  for  the  inspection  or 
preinspection  of  passengers  arriving  in 
or  departing  from  the  U.S.  In  addition  to 
establishing  the  fee,  the  Act  sets  fortfi 
certain  limitations  or  conditions 
concerning  collection  of  the  fee,  and 
authorises  the  promulgation  of  such 
rules  and  regulations  as  many  be 
necessary  to  carry  out  the  provisions  of 
the  new  law. 

A  Notice  of  Statutory  Provision  was 
published  on  November  17, 1986,  at  51 
PR  41547,  for  informational  purposes. 

An  issue  has  arisen  regarding  an 
apparent  conflict  between  section  286  of 
the  Act  and  8  U.S.C.  1353b  regarding 
carrier  liability  for  overtime  payment  to 
INS  inspectors.  It  appears  that  except 
for  inspectionai  services  provided  to 
scheduled  airline  flights  pursuant  to 


section  286(g),  the  master,  owner,  agent, 
or  consignee  of  any  vessel  or 
conveyance  arriving  in  the  United  States 
from  a  foreign  port  may  remain  liable  for 
overtime  charges  pursuant  to  8  U.S.C 
1353b.  We  have  requested  a  legal 
opinion  from  the  Department  of  Justice 
regarding  this  issue.  Until  a  response  is 
received,  the  INS  will  not  bill  for 
overtime  charges  under  8  U.S.C.  1353b. 
However,  should  a  dedsi<m  be  made 
that  such  billing  is  required,  billing  for 
overtime  charges  will  resume. 

In  compliance  with  5  U.S.C.  eosb,  the 
Commissioner  of  INS  certifies  that  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  not  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  B.0. 12291. 
This  rulesontains  information  collection 
requirements  under  the  Paperworic 
Reduction  Act  which  will  be  submitted 
to  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  8  CFR  Part  286 

Aircraft.  Immigration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

The  following  new  Part  286  would  be 
added  to  read  as  follows: 

PART  286-iaiMIQRATION  USER  FEE 

SMC* 

286.1  Definitions. 

266.2  Fee  for  arrival  of  passengers  alxtard 
conunercial  aircraft  or  conunercial 
vessels. 

286.3  Exceptions. 

286.4  Liability  for  payment  of  fee. 

286.5  Fee  collection. 

286.6  Provision  of  immigration  inspection 
and  preinspection  services. 

206.7  Payment  and  statement  procedures. 

286.8  Tour  wholesalers. 
286S    Maintenance  of  records. 

286.10  Penalties. 

286.11  Disposition  of  excess  receipts. 

Authority:  8  U.S.C  1103  and  1356;  Pub.  L 
9»-«91. 

S  286.1    DellnWona. 

"Commercial  aircraft"  means  any 
civilian  aircraft  being  used  to  transport 
persons  or  property  for  compensation  or 
hire. 

Commercial  vessel"  means  any 
civilian  vessel  being  used  to  transport 
persons  or  property  for  compensation  or 
hire. 

"Originated"  means,  with  regard  to  a 
journey,  the  initial  point  of  departtu«  in 
an  individual's  itinerary,  e.g.  an  air/sea 
journey  which  includes  a  flight  from 
Miami  to  an  exempt  location,  then  a 
cruise  from  the  exempt  location  to  a 


non-exempt  location,  a  retiun  cruise  to 
that  or  any  other  exempt  location,  and 
then  a  retiun  flight  to  Miami,  would 
have  originated  in  the  United  States 
(U.S.). 

"Port  of  entry"  means  a  port  or  place 
designated  by  the  Commissioner  of 
Immigration  and  Naturalization  (INS)  at 
which  an  alien  may  apply  for  admission 
into  the  United  States.  This  includes 
Guam  and  the  U.S.  Virgin  Islands. 

§286.2    FMforarrtvalof 


As  required  by  section  286(b)  of  the 
Immigration  and  Nationality  Act  as 
amended,  the  Attorney  General  shall 
charge  and  collect  a  $5X10  user  fee  (fee) 
per  individual  for  the  immigration 
inspection  of  each  passenger  («vith 
certain  exceptions)  aboard  a 
commercial  aircraft  or  commercial 
vessel,  arriving  at  a  port  of  entry  in  the 
U.S.,  or  for  the  preinspection  of  a 
passenger  in  a  place  outside  of  the  U.S. 
prior  to  such  arrival. 

S  266.3    ExcafitkNW. 

The  fee  set  forth  in  S  286.2  shall  not  be 
assessed  for  the  following  categories  of 
arriving  passengers: 

(a)  Persons  whose  journey  originates 
in  the  following  exempt  locations: 
Canada,  Mexico,  a  territory  or 
possession  of  the  U.S..  or  any  adjacent 
island.  The  U.S.  territories  and 
possessions  include  American  Samoa, 
Guam,  and  Northern  Mariana  Islands, 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
The  adjacent  islands  include  all  of  the 
islands  in  the  Caribbean  Sea,  the 
Bahamas.  Bermuda.  St.  Pierre,  Miguelon. 
and  the  Turks  and  Caicos  Islands  (all 
other  locations  in  the  world  are  non- 
exempt); 

(b)  Persons  directly  connected  with 
the  operation,  navigation,  or  business  of 
the  aircraft  or  vessel  including  working 
crew,  deadheading  crew,  FAA 
inspectors,  sky  marshals,  and  airiine  or 
vessel  employees  on  official  business: 

(c)  Diplomats,  except  for  U.S. 
diplomats  who  can  show  that  their 
names  appear  on  the  accreditation 
listing  maintained  by  the  U.S. 
Department  of  State.  In  lieu  of  such 
listing  an  individual  diplomat  may 
present  appropriate  proof  of  diplomatic 
status  to  include  possession  of  a 
diplomatic  passport  or  visa  (A-1  and  2, 
G-1  thru  4),  or  diplomatic  identification 
card  issued  by  a  foreign  government: 

(d)  Persons  departing  and  returning  to 
the  U.S.  without  having  touched  a 
nonexempt  location  (persons  departing 
and  returning  to  the  U.S.  whose  itinerary 
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includes  a  non-exempt  location  are 
subject  to  the  fee): 

(e)  Persons  arriving  as  passengers  on 
any  aircraft  or  vessel  used  exclusively 
in  the  governmental  service  of  the  U.S. 
or  a  foreign  government  including  any 
agency  or  political  subdivision  thereof, 
so  long  as  the  aircraft  or  vessel  is  not 
carrying  persons  or  merchandise  for 
commereial  purposes.  Passengers  on 
commercial  aircraft  or  commercial 
vessels  under  contract  to  the  U.S. 
Department  of  Defense  (DOD)  are 
exempted  if  they  have  been  piedeared 
abroad  under  a  joint  DOD/INS  miUtary 
inspection  program; 

(f)  Persons  arriving  on  an  aircraft  or 
vessel  due  to  an  emergency  of  forced 
landing  when  the  original  destination  of 
the  aircraft  or  vessel  was  a  non-exempt 
location:  and 

(g)  Persons  transiting  the  U.S.  and  not 
processed  by  INS.  This  does  not  include 
transit  without  visa  (TWOV) 
passengers. 


S  2Mi4   UabMy  for  peymwil  of  toe. 

The  fee  specified  in  1 286.2  shall  be 
collected  under  the  following 
circumstances: 

(a)  When  through  tickets  or  travel 
documents  are  issued  indicating  travel 
to  the  U.S.  which  originates  in  a  non- 
exempt  location: 

(b)  When  through  tickets  or  travel 
documents  are  issued  indicating  travel 
to,  or  round  trip  from,  the  U.S.  and  the 
air  only,  sea  only,  or  air/ sea 
combination  itinerary  includes  travel  to 
or  from  a  non-exempt  location; 

(c)  When  through  tickets  or  travel 
documents  are  issued  in  an  exempt 
location  indicating  an  arrival  in  the  U.S. 
following  a  stopover  in  a  non-exempt 
location;  or 

(d)  When  passengers  arrive  in  the  U.S. 
in  transit  from  a  non-exempt  location 
and  are  processed  by  INS.  This  includes 
TWOV  passengers. 


52*8.5 

Persons  who  issue  tickets  or  travel 
doctunents  on  or  after  December  1. 1086. 
are  responsible  for  the  collection  of  the 
fee  at  the  time  the  ticket  or  travel 
document  is  issued  from  all  passengers 
transported  into  the  U.S.  for  whom  the 
fee  applies.  The  ticket  or  travel 
document  shall  be  marked  to  indicate 
that  the  required  fee  has  been  collected 
frt>m  the  passenger.  If  tfie  ticket  or  travel 
document  is  not  so  marked  and  was 
issued  in  a  foreign  country,  the  fee  shall 
be  collected  and  remitted  by  the 
departing  carrier  upon  departure  of  the 
passenger  from  the  U.S.  If  collected  at 
time  of  departure  from  the  U.S.,  the 
departing  carrier  shall  issue  a  receipt  to 
the  passenger.  U.S.  and  foreign-based 


tour  wholesaler 
passenger  space 
tickets  will  coih  ct 
the  same  manne  r 


§286.6    Pravtoioi 
Inspection  and 


of  ImnriQration 
pi  Nnspoction  services. 


who  contract  for 
and  issue  non-carrier 
and  remit  the  fee  in 
as  the  carrier. 


The 
be  provided  to 
in  the  U.S.  on  sdieduled 
shall  be  provide  i 
the  fee  to  commerical 
passengers]  at: 

(a)  Immigratii^  serviced  ports  or 
entry;  and 

(b)  Places  located 
at  which  an  imi 
stationed  for  th( 
such  immigrati 


immigrattm  services  required  to 
{ assengers  upon  arrival 
airline  flights 
at  no  cost  (other  than 
aircraft 


outside  of  the  U.S. 
Migration  officer  is 
purpose  of  providing 
services. 


tra  1 


S  288.7    Paymanf  and  statwiMnt 
procedures. 

(a)  Payment  should  be  made  to  the 
Immigration  U»  r  Fee  Account. 
Department  of  t  le  Treasury,  via 
Treasury  Finan(  ial  Communications 
System  (TFCS),  ising  Agency  Location 
Code  (ALC)  15 :  Z  0003  no  later  than  31 
days  after  the  c  use  of  the  calendtir 
quarter  in  whic   the  fees  are  collected. 
Late  payments  \  rill  be  subject  to  interest 
and  penalty  ch«  -ges  as  provided  for  in 
the  Debt  CoUec  ion  Act  of  1982  (Pub.  L 
97-365). 

(b)  If  the  issu  ig  carrier  has  not 
collected  the  rei  uired  fee  from 
passengers,  the  leparting  carrier  shall 
collect  the  fee  a  id  remit  it  as  provided 
in  paragraph  (a  of  this  section. 

(c)  Concurren  with  TFCS 
transmission,  ei  ch  person  making  such 
payment  shall  s  md  a  hard  copy 
statement  to  IN  I,  Office  of  the 
Comptroller,  Ro  )m  6307. 425 1  Street 
NW.,  Washingti  n,  DC  20536  showing: 

(1)  Name  and  address  of  the  party 
remitting  paym<  nt; 

(2)  Taxpayer  dentification  number  of 
the  party  remitt  ng  payment; 

(3)  Calendar  <  uarter  covered  by  the 
payment: 

(4)  Number  o  tickets  or  travel 
documents  issui  \d  without  collection  of 
the  fee;  and 

(5)  Amounts  <  oUected  and  remitted. 

(d)  If  unable  I  a  use  TFCS,  payment 
(with  the  above!  information)  may  be 
made  by  check  t>r  money  order  payable 
in  U.S.  dollars  1 1  the  Comptroller,  INS, 
at  the  address  i  lown  in  paragraph  (c)  of 
this  section.  Re  unds  for  unused 
transportation  :  lould  be  netted  against 
the  next  subsec  jent  payment. 

(e)  Yearly,  ea  :h  airline,  vessel 
company,  and  t  )ur  wholesaler  remitting 
such  fees  shall  i  ubmit  a  certified 
assurance  state  nent  from  their 
independent  pi  )lic  accountant  to  the 
Comptroller,  I^  3,  at  the  address  shown 


t  lis 


in  paragraph  (c)  of 
torthe  degree  of  com|>Ii 
and  to  the  accuracy 
fees  collected.  This 
present  any  materia 
during  the  examination, 
statements  are  due 
days  after  the  close 
fiscal  year. 

if]  The  Attorney 
right  to  conduct  an 
any  airline,  vessel 
wholesaler  not 
pursuant  to  paragraph 
Further,  die  Attome  r 
the  right  to  conduct 
audit  of  any  airline, 
tour  wholesaler  m; 
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the  accuracy  of  the 
collected.  In  order  t< 
the  Commissioner  o 
subpoena  on  Form 
production  of  reconfc, 
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this  paragraph. 
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iiance  with  the  law 
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exceptions  found 
Certification 
i^thin  ninety  (90) 
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t  prov  d: 
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Remittances  of  fees 
insure  compliance, 
INS  may  issue  a 
requiring  the 
evidence,  and 
enforcement  of 


iaiiingi 


1-1381 


S286J    Tourwtwtett tora. 


Carriers  contracti!  tg 
foreign-based  tour 
responsible  for  no' 
Comptroller,  INS,  in|writing, 
address  shown  in  I 


til  ringi 


I  contract)  d. 


lf<r, 


or  voyages 
spaces  contracted 
address  and  taxpayer 
number  of  the  tour 
days  after  the  dose 
quarter  in  which 
occurred 


iSU(  1 


§  286.9    llaintonanca  of  racords. 


Each  airline,  vessi  1 
wholesaler  affected  ly 
maintain  all  such 
necessary  for  INS  oi 
representative(s)  to 
of  fees  collected  aiu 
otherwise  determine 
the  law.  Such  docuiientation 
maintained  for  a 
th'e  date  of  fee  coUeition. 
companies  shall 
Comptroller,  INS,  in 
address  shown  in  § 
address,  and  teleph 
responsible  officer 
verify  any  records 
maintained  under  tii  is 
ComproUer,  INS,  shi  lU 
notified  of  any  chan  ^ea 
identifying  information 


§286.10    Panalties. 

-Failure  of  any  caiiler 
the  provisions  of  se  tion 
Immigration  and  Na  lionality 


_  with  a  U.S.  or 
Wholesaler  are 
the 
„  at  the 
!86.7(c)ofaUflighto 

the  number  of 
',  and  the  name, 
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« rfaolesaler  within  31 
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a  fli^t  or  voyage 


company,  and  tour 
this  rule  shall 
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iU 

ferity  the  accuracy 
remitted  and  to 
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shall  be 
of  2  years  from 

Affected 
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writing,  at  the 
»6.7(c)  of  the  name. 
i«ne  number  of  a 
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tim  ily 
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CFR  Part  286  sImU  subjsct  it  to  OM  or 
mote  of  the  {bUowiitt: 

(a)  Temiination  ofall  existiog 
agreements  under  the  provisions  of 
section  238  of  the  Immigration  and 
Nationality  Act:  and/or 

(b]  Suspension  of  m  route  inspections. 


92M.ll 

At  the  end  of  each  two  year 
adjustment  period,  all  money  remaining 
in  the  Immigration  User  Pee  Account 
shall  be  transferred  to  the  general  hmd 
of  the  Treasury  of  die  United  States. 

Dated:  July  a.  1967. 
AlaaCNalMn. 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  87-1B165  Filed  &-11-87: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  HMNh  Intpectlon 
Servic* 

9  CFR  Parts  land  2 

[DaciMtNat7-111) 

Animai  WoMara;  Oafinition  of  Tarma 


AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
ACTION:  Extension  and  reopening  of 
comment  period  for  proposed  rule. 

summary:  We  published  a  document 
entitled  "Animal  Welfare:  Definition  of 
Terms  and  Reguladons"  in  the  Federal 
Register  on  May  22, 1987,  extending  by 
30  days  the  pubKc  comment  period  for 
two  proposed  rules.  So  that  we  may 
consider  comments  received  after  the 
comment  period  closed  on  July  1, 1987, 
we  are  extending  and  reopening  the 
comment  period  from  July  1, 1987.  until 
15  days  after  publication  of  this  notice. 
This  action  will  also  enable  other 
interested  persons  to  submit  comments 
for  our  consideration. 

DATE:  Consideration  v^ll  be  given  only 
to  comments  postmarked  or  received  on 
or  before  August  27, 1987. 
ADDRESS:  Send  written  comments  to  Dr. 
R.L.  Crawford,  Senior  Staff  Veterinarian, 
Animal  Care  Staff;  Veterinary  Services, 
APHIS,  USDA.  Room  756.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Dodiet  Numbers 
84-010  and  84-027.  Comments  received 
may  be  inspected  at  Room  756  of  die 
Federal  Building  between  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.L.  Crawford,  Senior  Staff 


Veterinarian.  Animal  Care  Staff,  VS. 
APHIS,  USDA.  Roam;75e.  Federal 
Building.  HyattsviUe.  MD  207S2. 301- 
436-6383. 

On  March  31. 1987,  we  pablished  in 
die  Fedanl  BagislM  [82  FR  10S82-10322. 
Docket  Numbers  84-010  and  84-027]  two 
proposals  to  amend  the  animal  welfare 
regulations  in  9  CFR  Parts  1  and  2. 
Those  proposals  would,  reqieetively, 
amend  the  section  defining  terms  used 
in  the  animal  wrifisre  regulations  and 
revise  those  regulations  to  comply  with 
the  amendments  to  the  Animal  Welfare 
Act  contained  in  Pub.  L  98-198.  enacted 
in  December  1965. 

The  notice  of  extension  of  comment 
period  we  published  on  May  22. 1987,  in 
die  Fedanl  Kagislar  {S2  FR  19858. 
Docket  No.  87-088)  provided  for 
submission  of  written  ceouDents  until 
luly  1, 1987.  So  that  we  SMy  ooasidw 
comments  received  after  that  date,  we 
are  extending  and  reopening  IIm  puWc 
comment  period  until  15  days  after 
publication  of  this  notiee.  During  this 
period,  other  hitoested  persons  may 
also  submit  their  comntonts  for  our 
consideration. 

Done  in  Washington.  DC.  tins  7th  day  of 
August  1987. 

B.G.  lohoaoii. 

Actii^  Deputy  Administrator.  Veterinary 
Services,  Animal  Old  Mont  Heahhlnapection 
Service. 

[FR  Doc.  87-18407  FSlad  fr-11-87: 8:45  am] 


FEDERAL  RNANCIAL  IWSIHUIIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1101 

DaacripUon  Of  Offiea,  Procaduras, 
PubNc  hiformaUon 

aoency:  Federal  Financial  Institutions 
Examination  Council  (Council). 
action:  Proposed  rule. 

summary:  This  pn^osed  regulation 
implements  recent  amendments  to  the 
Freedom  of  Information  Act  (FOIA).  The 
amendments  concern  Exemption  7  of  die 
FOIA  (relating  to  law  enforcement 
records)  and  the  provisions  of  the  FOIA 
concerning  fees  and  fee  waivers.  The 
proposed  regulation,  and  the  Council's 
FOIA  regulations  in  general,  affect 
public  disclosure  of  hiformation  by  the 
Council.  This  proposed  regulation  also 
updates  the  Council's  addiress. 

date:  Comments  must  be  received  on  or 
before  September  25, 1987. 
address:  Send  comments  to  Robert ). 
Lawrence.  Executive  Secretary,  Federal 
Financial  Institutions  Examination 


Council  1776  G  Street  Suite  701. 
Washington,  DC,  20006. 

FOR  FURTHER  MWORMATION  CONTACT 

Robert  M.  Fenner,  General  Counsel, 
National  Credit  Union  Administration. 
1776  G  Street.  NW.,  Washington.  DC 
20456,  telephone:  (202)  357-103a 

SUPPLEMMTARV I 


Background  and  General  InfbnMtkm 

The  Freedom  of  Information  Reform 
Act  of  1986  (Pub.  L  98-570)  (PCMRA) 
amended  die  FOIA  (5  U.S.C  562)  by 
modifying  Exemption  7  and  by  supplying 
new  provisions  relating  to  charging  uid 
waiving  fees.  FOIRA  required  that 
Federal  agencies  issue  regulatioDs. 
pursuant  to  notice  and  public  comment, 
specifying  a  schedule  cl  fees  and 
procedures  for  deteraiining  when  fees 
should  be  waived  or  reduced.  The  fee 
schedule  must  conform  to  gnidehnes 
issued  by  the  Ofiice  of  Management  and 
Budget  (CH^). 

FOIRA  stated  diet  agencies  should 
promulgate  regulations  by  April  25, 1987, 
(the  laodi  day  after  its  enactment). 
Because  of  the  date  of  publication  of 
OMB  guidelines  (Mardi  27, 16^.  die 
Council's  August  1987,  meeting  was  the 
eariiest  that  a  proposed  regidation  could 
be  promulgated.  A  final  rule  will  be 
issued  aflo'  the  expiration  of  the  30-day 
comment  period  on  die  proposed   > 
regulation.  Fees,  fise  waivers,  and 
reductions  of  fees  processed  by  the 
Council  on  or  after  (die  date  <A  this 
proposed  rule),  will  be  msde  pursuant  to 
die  current  §  1101.4(bH5)  of  die  Council's 
Regulations  or  diis  proposed  regulation, 
whichever  is  more  beneficial  to  the 
requester. 

The  change  to  Exemption  7  of  the  . 
FOIA  is  incorporated  into  the 
Regulations  {see  proposed 
S  1101.4(b)(l)(vii)  of  die  Council's 
Regulations).  Exemption  7  exempts  from 
disclosure  certain  records  or  information 
compiled  for  law  enforcement  purposes. 
The  amended  version  of  Exeo^tton  7 
adds  language  to  allow  for  ex)aaption . 
based  on  a  reasonable  expectation  of 
harm  from  disclosure.  The  amended 
Exemption  7  also  adds  explanatory 
language  describing  a  conJBdential 
source.  LasUy.  the  diange  provides  for 
exemption  if  release  of  the  information 
"would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law."  It  is 
anticipated  that  Exemption  7  would  be 
used  by  the  Council  only  rarefy,  if  at  all, 
in  processing  FOIA  requests. 


UM 
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The  basic  change  made  by  the  FOIRA 
to  the  fee  provisions  is  the 
establishment  of  five  classes  of  FOIA 
requesters:  (l).Commercial;  (2) 
educational  institutions;  (3) 
noncommercial  scientific  institutions:  (4) 
representatives  of  the  news  media;  and 
(5)  all  others.  Coounercial  requesters 
will  be  charged  for  the  direct  costs  of 
reviews,  search  and  duplication  of 
records.  Educational  institutions, 
noncommercial  scientific  institutions 
and  (^resentativefr  of  the  news  media 
will  be  charged  fees  for  direct  costs  of 
duplication  with  the  first  100  pages 
provided  free  of  charge.  All  other 
requesters  will  be  charged  fees  for  direct 
costs  of  search  and  duplication,  with 
two  hours  of  search  time  and  100  pages 
of  duplications  provided  free  of  charge. 
Prior  to  the  FOIRA  requesters  were  not 
classified  and  charges  were  made  in  all 
cases  for  search  and  duplication. 

Also,  as  previously  indicated,  the 
FOIRA  amended  the  FOIA  with  respect 
to  waiver  or  reduction  of  fees.  Under 
FOIRA  documents  are  to  be  furnished 
without  a  fee  or  with  a  reduced  fee  if 
"disclosure  of  the  information  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  conunercial  interest  of 
the  requester."  Before  the  amendments, 
the  waiver  or  reduction  of  fees  occurred 
when  an  agency  determined  that  such 
waiver  or  reduction  was  in  the  "public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefitting  the  general  public." 

The  Council's  proposed  regulation  is 
largely  self-explanatory.  The  regulation 
contains  the  basic  requirements  of  the 
FOIRA  amendments  and  also  reflects 
OMB's  guidelines.  Readers  desiring 
further  information  are  referred  to  the 
proposed  and  final  guidelines  issued  by 
OMB  (see  52  FR 1982. 10012.  January  16. 
1987,  and  March  27. 1987)  for  a  full 
explanation  of  all  sections,  except 
§  1101.4(b)(iiH5)(H)  (waiver  and/or 
reduction  of  fees).  While  the  numbering 
system  and  titles  of  some  subsections  in 
the  FFIEC's  proposed  regulation  differ 
from  the  OMB  guidelines,  the  substance 
of  the  rule  is  generally  the  same. 
Proposed  S  1101.4(b)(ii)(5)(H)  is  based 
upon  guidelines  issued  by  the 
department  of  Justice.  The  Department 
of  Justice  guidelines  were  not  published 
in  the  Fedsral  Regbter.  but  are  available 
upon  request  from  the  Council  at  the 
address  listed  above. 

Regulakwy  Procedures 

Regulatory  Fhxibility  Act 

The  Council.has  determined  and 
certifies  that  the.proposed  amendments. 


if  adopted,  wil 
economic  impafct 
number  of  sma  I 
regulations  do 
requesters  of  i 
FOIA  Accordingly 
determined  thv 
Analysis  is  no 


not  have  a  significant 
on  a  substantial 
entities.  The  proposed 
lot  place  burdens  on 
ivforination  under  the 
the  Council  has 
a  Regulatory  Flexibility 
ill  required. 


Reduction  Act 

regulation  does  not 
collection  requirements.  It 
burdens  on  requesters 
information  linder  the  FOIA. 


Paperwork 

The  propose 
contain  any 
does  not  impode 
of 


List  of  Subject! 

FOIA  exemi 
investigations. 
Waivers  or  re(|uctions 


in  12  CFR  Part  1101 

ions.  Criminal 
Schedule  of  fees, 
of  fees. 


BytheFedera  Financial 
Examination  Co  ncil 


,  Lawrai  ce, 


Robert!. 

Executive 

Institutions,  Exotnination 


i  Secret  iry. 


August  a  1987. 

Accordingly 
amend  its  regu  ations 

1.  The  autho  ity 
is  revised  to  re  id 

Authority:  5  uis 


§1101.3    (Ami 

2.  Section 


ided] 
l4)1.3[e)  is  revised  to  read: 


[e]  Council 
are  located  at 
701,  Washingti 


(b)  * 

(1)  *  ' 

(vii)  Record 
for  law  enforc  iment 
records  relatii  g 
financial  insti  utions 
for  the  issuani  e 
order,  or  ordei 
or  assessment  of 
and  the  granti  ig, 
revocation  of 
or  authority,  t  ut  i 
the  productioi 
records  or  infi  rmation 
reasonably  b< 
enforcement 
deprive  a  person 
or  an  impartii 
reasonably  b( 
unwarranted 
privacy:  (D)  ciiuld 
expected  to 
confidential 
local,  or  foreign 


Rate» 


Institutions 
on  August  4. 1987. 


Federal  Financial 
Council. 


the  Council  proposes  to 
as  follows: 
citation  for  Part  1101 
as  follows: 
C.  552;  12  U.S.C.  3307. 


( ddress.  Council  offices 
L776  G  Street.  NW.,  Suite 
,  D.C..  20006. 


in, 


§1101^1    [Amchded] 

3.  Section  lf)1.4(b)(l)(vii)  is  revised  to 
read: 


or  information  compiled 
purposes,  including 
to  a  proceeding  by  a 

regulatory  agency 
of  a  cease  and  desist 
of  suspension  or  removal, 
a  civil  money  penalty 
,  withholding,  or 
iny  approval,  permission, 
only  to  the  extent  that 
of  such  law  enforcement 

(A)  could 
expected  to  interfere  with 
ijroceedings;  (B)  would 
of  a  right  to  a  fair  trial 
adjudication;  (C)  could 
expected  to  constitute  an 
nvasion  of  personal 
reasonably  be 
disclose  the  identity  of  a 
a  )urce,  including  a  State, 
agency  or  authority  or 
any  inivate  ii  stitution  which  furnished 
information  a  i  a  confidential  basis,  and. 


rec(  rd  or  information  - 
crimfial  law  enforcement 
of  criminal 


b! 


in  the  case  of  a 

compiled  by  a 

authority  in  the 

investigation,^  or  by 

conducting  a  lawfu 

intelligence  investigation 

furnished  by  a  coni  dential 

would  disclose  tecl  niques 

procedures  for  law  enforcement 

investigations  or 

disclose  guidelines 

investigations  or 

disclosure  could 

to  risk  circumvention 

could  reasonably 

endanger  the  life  & 

any  individual. 

4.  Section  1101.4(^)(5)  is  revised  to 
read: 

*(b) 

(5)  Fees  for  docu  nent  search,  review, 
and  duplication;  ivi  \iyer  and  reduction 
of  fees — 

(i)  Definitions. 

(A)  Direct  costs 


!  cou  rse 

an  agency 
national  security 
information 
source;  (E) 
and 
il 
pifisecutions,  or  would 
or  law  enforcement 
pibsecutions  if  such 
revsonably  be  expected 
of  the  law;  or  (F) 
expected  to 
physical  safety  of 


neans  those 


expenditures  whic  i  the  Council  actually 
incurs  in  searching  for,  duplicating,  and 
reviewing  documei  ts  to  respond  to  a 
FOIA  request. 

(B)  Search  mean^  all  time  spent 
looking  for  materia 
a  request,  includi) 
line-by-line  identi; 
within  dociunents. 
done  manually  or 


that  is  responsive  to 
page-by-page  or 
tion  of  material 
arches  may  be 
y  computer  using 
existing  programming. 
*  (C)  Duplication  i  leans  the  process  of 
making  a  copy  of  £  document  necessary 
to  respond  to  a  FO  A  request. 

(D)  Review  meai  is  the  process  of 
examining  documc  nts  located  in 
response  to  a  requ  ist  that  is  for  a 
commercial  use  («  e  §1101.4(b](5)(i)(E)) 
to  determine  whet  ler  any  portion  of  any 
document  located  s  permitted  to  be 
withheld  and  proc  issing  such 
documents  for  dis(  losure. 

(E)  Commercial  jse  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  or  a  use  or  purpose 
that  furthers  the  c<  mmercial,  trade,  or 
profit  interests  of  I  le  requester  or  the 
person  on  whose  I  ehalf  the  request  is 
made. 

(F)  Educational  nstitution  means  a 
preschool,  an  elen  entary  or  secondary 
school,  an  institut:  Dn  of  undergraduate 
higher  education,  in  institution  of 
graduate  higher  e(  ucation,  an  institute 
of  professional  ed  ication,  and  an 
institution  of  voca  tional  education, 
jvhich  operates  a  trogram  or  programs 
of  scholarly  resea  ch. 

(G)  Noncommei  oial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  refere  iced  in 
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S  ll0l.4(b)(5)(i)(E).  and  which  is 
operated  solely  for  the  purposes  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particularly  product  or 
industry. 

(H)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public. 

(ii)  Fees  to  be  charged.  The  Council 
will  charge  fees  that  recoup  the  full 
allowable  direct  costs  it  incurs.  The 
Council  may  contract  with  the  private 
sector  to  locate,  reproduce,  and/or 
disseminate  records.  Provided  however, 
that  the  Council  has  ensured  that  the 
ultimate  cost  to  the  requester  is  no 
greater  than  it  would  be  if  the  Council 
performed  these  tasks.  Fees  are  subject 
to  change  as  costs  change.  In  no  case 
will  the  Council  contract  out 
responsibilities  which  the  FOIA 
provides  that  it  alone  may  discharge, 
such  as  determining  the  appUcability  of 
an  exemption,  or  determining  whether  to 
waive  or  reduce  fees. 

(A)  Manual  searches  and  review.  The 
Council  will  charge  fees  at  the  following 
rates  for  manual  searches  for  and 
review  of  records: 

[1]  If  search/review  is  done  by 
clerical  staff,  the  hourly  rate  for  GS-7, 
step  5.  plus  16  percent  of  the  rate  to 
cover  benefits; 

[2)  If  search/review  is  done  by 
professional  staff,  the  houriy  rate  for 
GS-13,  step  5,  plus  16  percent  of  the  rate 
to  cover  benefits. 

(B)  Computer  searches.  The  Council 
will  charge  fees  at  the  hourly  rate  for 
GS-13,  step  5,  plus  16  percent  of  the  rate 
to  cover  benefits,  plus  the  hourly  cost  of 
operating  the  computer  for  computer 
searches  for  records. 

(C)  Duplication  of  records. 

[1]  The  per-page  fees  foe  paper  copy 
reproduction  document  is  $!25; 

[2]  The  fee  for  documents  generated 
by  computer  is  the  hourly  rate  for  the 
computer  operator  (at  OS  7,  step  5  plus 
16  percent  for  benefits  if  clerical  staff 
and  OS  13.  step  5  plus  16  percent  for 
benefits  if  professional  sta^  plus  the 
cost  of  materials  (computer  paper,  tapes, 
labels,  etc). 

[3]  If  any  other  method  of  duplication 
is  used,  the  Cotmcil  will  charge  the 
actual  direct  cost  of  duplicating  the 
documents. 

(D)  If  search,  duplication  and/or 
review  is  provided  by  personnel  of 
member  agencies  of  the  Council,  fees 
will  reflect  their  actual  hourly  rates  plus 
16  percent  for  benefits. 


(E)  Fees  to  exceed  $25.  If  the  Council 
estimates  that  duplication  and/or  search 
fees  are  likely  to  exceed  $25,  it  will 
notify  the  requester  of  the  estimated 
amount  of  fees,  unless  the  requester  has 
indicated  in  advance  his/her  willingness 
to  pay  fees  as  high  as  those  anticipated. 
In  the  case  of  such  notification  by  the 
Council,  the  requester  will  then  have  the 
opportunity  to  confer  with  Council 
personnel  with  the  object  of 
reformulating  the  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(F)  Other  services.  Complying  with 
requests  for  special  services  is  entirely 
at  the  discretion  of  the  Council.  The 
Council  will  recover  the  full  costs  of 
providing  such  services  to  the  extent  it 
elects  to  provide  them. 

(G)  Restriction  on  assessing  fees.  The 
Council  will  not  diarge  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(H)  Waiving  or  reducing  fees.  The 
Council  shall  waive  or  reduce  fees  under 
this  section  whenever  disdosnre  of 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significandy  to  pubUc  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

[1]  The  Council  will  make  a 
determination  of  whether  the  public 
interest  requirement  above  is  met  based 
on  the  following  factors: 

(/)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government; 

[ii]  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities: 

[Hi]  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding: 

[iv]  The  significance  of  the 
contribution  to  the  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities. 

[2]  If  the  public  interest  requirement  is 
met,  the  Council  will  make  a 
determination  on  the  commercial 
interest  requirement  based  upon  the 
following  factors: 

(/)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and  if  so 


[ii]  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufiiciently  large  in  comparison  with  the 
public  interest  in  disclosure:  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

[3]  If  the  required  public  interest 
exists  and  the  requester's  commercial 
interest  is  not  primary  in  compari&on  to 
it.  the  Council  will  waive  or  reduce  fees. 

(iii)  Categories  of  requesters. 

(A)  Commercial  use  requesters.  The 
Council  will  assess  fees  for  commercial 
use  requesters  which  recover  the  full 
direct  costs  of  searching  for.  reviewing 
for  release,  and  duplicating  the  records 
sought.  Commercial  use  requesters  are 
not  entided  to  two  hours  of  free  search 
time  nor  100  free  pages  of  reproduction 
of  documents. 

(B)  Requesters  who  are 
representatives  of  the  news  media, 
educational  and  noncommercial 
scientific  institution  requesters.  The 
Council  shall  provide  documents  to 
requesters  in  these  categories  for  the 
cost  of  reproduction  alone,  excluding 
fees  for  the  first  100  pages. 

(C)  All  other  requesters.  The  Council 
shall  charge  requesters  who  do  not  fit 
into  any  of  the  categories  above  fees 
which  recover  the  foil  reasonable  direct 
cost  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request,  except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without  a 
fee. 

(D)  All  requesters  must  specifically 
describe  records  sought 

(iv)  Interest  on  unpaid  fees.  The 
Council  may  begin  assessing  interest 
charges  on  an  unpaid  bill  starting  on  the 
31st  day  following  the  day  on  which  the 
bill  was  sent.  Interest  wiU  be  at  the  rate 
prescribed  in  Section  3717  of  Tide  31 
U.S.C.  and  will  accrue  from  the  date  of 
the  billing. 

(v)  Fees  for  unsuccessful  search  and 
review.  The  Council  may  assess  fees  for 
time  spent  searching  and  reviewing, 
even  if  it  fails  to  locate  the  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure. 

(vi)  Aggregating  requests.  A 
requester(s)  may  not  file  multiple 
requests  each  seeking  portions  of  • 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  If  this  is  done, 
the  Council  may  aggregate  any  such 
requests  and  charge  accordingly.  In  no 
case  will  the  Council  aggregate  multiple 
requests  on  unrelated  subjects  from  the 
same  requester. 

(vii)  Advance  payment  of  fees.  The 
Council  will  not  require  a  requester  to 
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make  an  assurance  of  payment  or  an 
advance  payment  unless: 

(A)  The  Council  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $2S0.  Hie  Council  will 
notify  the  requester  of  the  likely  cost 
and  obtain  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees. 
or  require  an  advance  payment  of  an 
amount  up  the  full  estimated  charges  in 
the  case  of  requesters  widi  no  history  of 
payment:  or 

(B)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion. 
The  Council  may  require  the  requester 
to  pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 
subsecUon  ll(n.4(b)(5)(iv)  or 
demonstrate  that  he/she  has,  in  fact, 
paid  the  fee,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  Council  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(C)  When  the  Council  acts  under 
S  1101.4(bU5)(vii)  (A)  or  (B),  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e..  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  frt>m  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
Council  has  received  the  fee  payments 
described. 

[FR  Doc  87-18206  Filed  »-ll-87: 8:45  am) 
COOE  mo-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

MMMfSW  HHMMQMIMIlt  SCfViC9 

30  CFR  Parts  202, 203. 206, 112.  and 
218 

43  CFR  Parts  3480 

Co«l  Product  Valuation;  Reopening  of 
ramc  buiMiMiii  fsnoa 


:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Proposed  rule:  Reopening  of 
public  comment  period. 


;  The  Minerak  Management 
Service  (MMS)  is  reopening  the  pubUc 
comment  period  on  its  proposal  to 
amend  the  product  valuation  regulations 
for  coaL  MMS  is  requesting  additional 
public  comment  on  specific  issues. 
OATO:  MMS  must  receive  comments  by 
4:00  pjB.  M.S.T.  on  or  before  October  13. 
1967. 

MNMBSS:  Requests  for  the  materials 
mentioned  herein  and  written  comments 


should  be  mai 
Management 
Management 
Procedures  Br^di, 
Center.  Buildii  { 
Stop  628,  Dem  !r, 
Attention:  Den  lis 


Wednesday,  August  12,  1987  /  Proposed 


d  to:  Minerals 
^rvice.  Royalty 
Ifogram,  Rules  and 
Denver  Federal 
85.  P.O.  Box  2S16S,  Mail 
,  Colorado  80225, 
C.  Whitcomb. 


FOR  RJRTHER  I IFOWMATIOW  CONTACT: 

Dennis  Whitcc  mb.  Chief,  Rules  and 
Procedures  Brt  nch,  telephone  (303)  231- 
3432.  (FTS)  32( -3432. 
8UPPLEMENTAI  V  MFOIiMATtON:  On 

January  15, 19(  7,  MMS  issued  a  notice  of 
proposed  rulei  taking  to  amend  the 
product  valuat  on  r^ulations  for  coal 
(52  FR  1840).  T  le  original  public 
comment  peric  d  was  90  days.  MMS 
subsequently  i  ^opened  the  comment 
period  on  July  ),  1987,  for  14,  days.  (52 
FR  25887).  Dui  ng  the  second  comment 
period,  MMS  r  iceived  some  significant 
comments  froi  t  principal  interested 
parties  raising  issues  which  merit 
further  considi  ration  and  response  from 
the  public.  To  lUow  for  this  further 
consideration.  MMS  is  reopening  the 
comment  peri*  d  for  60  days  to  give 
interested  pen  ons  an  opportunity  to 
obtain  from  KAfS  copies  of  the 
comments  des  »ibed  below  and  then  to 
provide  a  resp  )nse  for  MMS  to  consider 
indeveloping  t  final  rulemaking. 

One  of  the  8  gnificant  comments  was 
submitted  join  :ly  on  behalf  of  the  coal 
and  electric  u<  lity  industries  by  the 
National  Coal  Association.  Edison 
Electric  Institi  te,  American  Mining 
Congress,  Ami  irican  Public  Power 
Association,  ^  ational  Rural  Electric 
Cooperative  A  ssociation,  and  the 
Western  Fueli  Association,  Inc.  The 
proposal  subn  itted  by  these  parties 
includes  a  con  iprehensive,  section-by- 
section  set  of  i  evisions  to  the  MMS' 
January  propc  sed  rulemaking,  including 
justification  f(  r  the  suggested 
modiflcations.  The  most  significant 
revisions  sug(  ssted  by  this  comment  is 
to  remove  the  valuation  standards 
contained  in  t  le  proposed  rules  and 
substitute  ins  ead  the  concepts  of  "gross 
royalty  value'  and  "net  royalty  value." 
Essentially,  tli  e  industry  would  base 
royalty  valuet  on  the  Internal  Revenue 
Code's  (IRC)  (  oncept  of  "gross  income 
from  property '  used  for  depletion 
calculations  u  ider  IRC  section  613  and 
implmenting  i  >gulations.  This  "gross 
royalty  value'  would  be  increased  by 
amounts  for  r  lyalties  and  reduced  by 
processing  al  jwances  and  amounts 
based  on  Fed  iral  Black  Lung  excise 
taxes,  Aband  ined  Mine  Land  fees  and 
State  and  loo  1  taxes  (such  as  severance 
taxes).  The  re  lulting  figure  would  be  the 
"net  royalty  >  alue."  This  valuation 
starting  point  differs  from  the  proposed 
MMS  rules  pi  ncipally  by  excluding  any 


Rules 


amounts  received  I  >r  State  and  local 
taxes,  transportatic  n  from  the  lease  to 
the  delivery  point,  ind  any 
beneficiation.  (Uncfer  the  proposed  MMS 
rules,  allowances  « 'ould  be  provided  for 
some  of  these  amo<  ints.) 
-  MMS  intends  to  i  evaluate  the  industry 
proposal  and  comp  ire  its  approach  with 
the  MMS  proposal,  including  dollar 
impacts,  ease  of  ac  ministration,  and 
consistency  with  b  isic.MMS  valuation 
principles.  To  facil  tate  this  review, 
MMS  requests  that  interested  persons 
review  the  entire  ii  dustry  proposal  and 
provide  responses.  MMS  is  particularly 
interested  in  whetl  er  any  States  have 
considered  the  app  roach  suggested  in 
the  industry  propoi  al  for  State  taxation 
purposes  or  for  roy  alty  purposes.  Copies 
of  the  industry  pro  tosal  are  available 
from  MMS  at  the  a  idress  listed  in  the 
ADDRESS  section  c  f  this  notice. 

MMS  also  receiM  ed  a  brief  response  to 
the  industry  propo  >al  from  Governor 
Sullivan  of  Wyomi  ig,  questioning  some 
of  the  basic  concei  ts  in  that  proposal 
such  as  whether  it  s  not  simpler  to  start 
from  gross  proceed  s  under  arm's  length 
contracts  as  propo  ted  by  MMS.  MMS 
will  provide  copiei  of  Governor 
Sullivan's  commen  ts  with  the  industry 
proposal  and  woun  like  to  receive 
responses  from  in(  ustry  and  others 
regarding  the  ques  ions  raised  by 
Governor  Sullivan 

During  the  comn  lent  period,  MMS  also 
received  a  compre  lensive  set  of  section- 
by-section  conune:  its  from  Indian 
representatives.  A  though  the  Indian 
comments  do  not  i  iclude  a  proposal  as 
significantly  differ  mt  frtim  the  MMS 
proposed  rules  as  he  industry  proposal, 
the  Indian  commei  its  nevertheless  raise 
a  number  of  signif  cant  issues  related  to 
valuation  for  India  n  leases  such  as  the 
role  of  the  Indian  1  assor  in  approving 
processing  and  tra  isportation 
allowances.  The  K  N^  specifically 
requests  further  pi  blic  comment  on  the 
various  matters  ra  sed  in  the  Indian 
comments.  Copies  are  available  from 
MMS  at  the  addre  is  listed  in  the 
ADDRESS  section  I  if  this  notice. 

Commenters  art  requested  to  be  as 
specific  as  possib  s  with  their 


comments.  Where 


practicable,  the 


comment  should  ii  entify  the  section  of 
the  MMS  propose*  rule,  industry 
proposal,  or  bidiai   comments  being 
addressed. 

Date:  August  6. 19^8. 
William  0.  BettenlM  % 
Director,  Minerals  S  Management  Service. 
(FR  Doc  87-18312  F  «d  8-11-47;  8:45  an^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-984,  RM-5794] 

Radio  BroadcMting  Services; 
Reidsville.  NC.  and  Marion.  VA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Beasley 
Broadcasting  of  Reidsville,  North 
Carolina,  Inc.  seeking  the  substitution  of 
Class  C  Channel  271  for  Channel  271C1 
at  Reidsville  and  the  modification  of  its 
license  for  Station  WWMO(FM)  to 
specify  operation  on  the  hi^er  powered 
channel.  This  document  also  proposes 
the  substitution  of  Channel  273A  for 
Channel  272A  at  Marion,  Virginia,  and 
the  modiHcation  of  the  license  of 
Emerald  Broadcasting,  fine  for  Station 
WOLD-FM  to  specify^e  new  channel. 
The  allocation  of  Channel  271  at 

.  Reidsville  specifies  a  site  restriction  of 
26.4  kilometers  (16.4  miles)  west  to 
accommodate  the  site  specified  in  its 
pending  application  (Bm-8eoe25IE). 
This  site  restriction  does  not  negate  the 
existing  grandfathered  short-spacings  to 
Stations  WRXL.  Richmond,  Virginia, 
and  WUT-FM,  Gastonia.  North 
Carolina.  However,  with  the  substitution 
of  channels  at  Marion,  there  are  no 
additional  short-spacings.  The 
allocation  of  Channel  273A  at  Marion 
specifies  a  site  restriction  of  7.4 

.  kilometers  (4.6  miles)  north  northwest  to 
accommodate  relocation  of  Station 
WOLD-FM"s  antenna  to  Walker 
Mountain.  An  Order  to  Show  Cause  is 
directed  to  Emerald  Broadcasting,  Inc. 
concerning  the  modification  of  Station 
WOLD-FM  to  specify  operation  on 
Channel  273A. 

DATES:  Comments  must  be  filed  on  or 
before  September  28, 1987,  and  reply 
comments  on  or  before  October  13, 1987. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jack  W.  Whitley,  Esq..  Baker 
&  Hostetler,  1050  Connecticut  Avenue, 
NW..  Suite  1100,  Washington,  DC  20036 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-284,  adopted  July  13. 1987.  and 


released  August  4, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCG 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

Federal  Communications  Commission. 

MaikN.Upp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc  87-18259  Filed  8-11-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Dodcet  Na  87-281,  RM-5847] 

Radio  Broadcasting  Services;  Chelan, 
WA 

AOENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Northcentral 
Broadcasting  Co.,  licensee  of  Stations 
KOZI-FM  and  AM,  Chelan,  Washington, 
proposing  the  substitution  of  Class  C2 
Channel  228  for  Channel  228A  at  Chelan 
and  modification  of  the  station  license 
to  specify  operation  on  the  higher  class 
channel,  as  that  commtmity's  first  wide 
area  FM  station.  Concurrence  by  the 
Canadian  government  must  beobtained. 
DATES:  Comments  must  be  filed  on  or 
before  September  13, 1987,  and  reply 
comments  on  or  before  October  13. 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant,  as  follows:  Lee  W.  Shubert. 
Esquire,  Haley,  Bader  &  Potts.  2000  M 
Street,  NW.,  Suite  600,  Washington,  DC 
2Q036  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUTPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-281,  adopted  July  16. 1987,  and 
released  August  5, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allotments  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  87-18260  FUed  8-11-87;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  87-280.  RM-5787] 

Radio  Broadcasting  Services; 
RMneiander,  Wl 

agency:  Federal  Communications 

Commission. 

action:  Proposed  riile. 

summary:  This  document  requests 
comments  on  a  petition  by  Oneida 
Broadcasting  Company,  licensee  of 
Station  WRHN(FM),  Channel  262C2, 
Rhinelander,  Wisconsin,  proposing  the 
substitution  of  Channel  282C1  for 
Channel  262C2  at  Rhinelander  and 
modification  of  its  license  to  specify  the 


/  %vL  SZ,  No.  1155  // 


U  M  I 


higherclass ifrgquency.  A  site  isstriotian 
of  3:1  kUomflten  (IJonlles)  eaBt-oflfae 
CQiniiuin%iiB<nquind,9vhnih  is  the 
present  sitedf  SWtien  IWIHNPPM). 
Conoimemneifayihe  nannitian 
govemment  JBtict>hae  nbteiaed. 

IMI«t:0)mm8idBauiMibeifited  OB  or 
b0fofe:Septeiiibar3B,  1967,  «nd  reply 
commeittsofi  or  iMfore 'October  13, 1967. 


:'.FedeEaI  Communications 
Commission, 'Washington.  DC  205S4.1n 
addition  ts  iiling  comments  with  the 
FCC  intewsted  parties  should  serve  the 
petitionen,  or  ibeirxounsel  or 
consultant  as  foUoiMs:  JCatfarynA. 
SchmeUiac.  fsquiie  lofan  9.  McVeigh. 
Esquiie.  fisher.  Wayknd. -Cooper  <* 
Leader,  Suite  BBO,  Washington.  DC  26067 
(Counsels  teipetitioner). 


KiTION'COIfTACf: 

Patricia  Rawlings  (2aZ)-694-«5aa 


47  vm^wnn 

[MM  Do«ll«tJI».^7-3BB.  RM-^Sn*] 

Radio  D— dcB^ting.SBfvieg»;«ei»»te, 
CO 

AQEliC]r:>Fedeca|-Communicatians 
Commission. 

ACrtMl:  :Propos4fl  rule. 


:Thisk<e 

summary  of  the  Commission's  Notioe  Ct 
Proposed  iRuleAilcdung.  MM  Dodtet  Mo. 
87'.3aa  adoptedjuly  16, 1987,  «nd 
released  Ai«iAt£,  1967.  The  full  tesdt  of 
this  Commission  decision  is  availafale 
for  inspection  «nd  oopjdi^  during 
normal  businessSioiasin  die  FCC 
Dodkets  Branch, pioom  230),  1919M 
Street  NW.,  Washington,  DC  The 
complete  leKt  of  this  decision  may  also 
be  purchased  ^from  the  Commission's 
QOf^  contractors.  International 
Transcription  "Service,  (202) -857-3880, 
2100  M  Street  NW..  Suite  190, 
Washington.  J9C  30087. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  htmi'ttielime  of  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
partB  contacts  are  "prohibttBd  in 
Commission  proceedings, suahas-this 
one,  which  involve  channel  allotments. 
See  47  CE9i  1.1261  iformles-govemiis 
permissible  ex  parte  contact. 

For  infoimHtioniegiirdiiig'proper'flling 
procedures  for  comments,  "See  4709 
1.415  and  1.420. 

List  of  Subiects  in  47  CER  Part  7S 

'Radio  'bruudcasliiig. 
Federal  •Coram  unicationB-CominiHian. 

Chief,  Xllocaliona  "Branch,  Mass  "Media 
Bureau. 

[PR  Doc  57-4081  Jillad«-U-S7;-eitf  «m] 


iocument'requeflts 
letltion'by  Virginia  K. 
efillotment  of  PM 
0  Holyoke,  Colorado  as 
Krst^local  broadcast 


Fednegflay,  August  12.  KW?  V  Proypged  ^  >ifle8 


Federal  Cammunic4i|ODSiI}sminiaaioii. 
Maik  N.  Lipp. 
Chief.  Allocations  Braiiph. 
Division,  Mass  Media 
(FR  Doc. 
8IUJNO  CODE  srii^i-M 


summary:  This 
comments  on« 
Cutfoi1hMekhi|-fti 
Channel  222C2 
that  commmiltyfs 
service. 

DATES:  Commei  tsmust  be  filed  on  or 
befote.Septemfa  u^a.  1987,  and  rep^ 
comments.onoi  before  October  13, 1987. 

ADOMBBS:  Pedei  riliCommunicetions 
Commission.  W  ishington,  DC  20854.  bi 
addition  to  filin  joomments  with  the 
FCC  interested  parties  ^^loiild  serve  fte 
petttioiwr,  as7c  lows:VirginiBiC. 
Cutforth,'9e6'Sc  ttthlnring'StreBt 
Denver,  CO  802 19. 

FOR  nnmiBi  M  wrmatwr  contact: 

Nancy  V.  Joyne  -,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPtEMENTARJr  INFORMATION:  HoB  is  a 

summaiy  of  the  Commission's  Notice  of 
Proposed  Rule  4iddi)g,  KiM  Dooket  No. 
87-283,  adqptei  July  16, 1967,  and 
released  Augus  I  5, 1987.  The  full  .text  of 
this  Commissia  1  decision  is  available 
for  inspection «  nd  copying  during 
normal  businea  i  hours  in  thePCC 
Dockets  Brand  (Room  230),  1919  M 
Street  NW,  Wi  shington,DC.  The 
con\plefeeiteNt-fi  '  thiSidecisionjnay  also 
be  purchased  E  om  the  Commission's 
copy  contracto  s,  International 
Transcriptioa!  ervice.  (202)  857-3800, 
2100  M  Street,  JW.,  Suite  140. 
Washington,  D  :  20087. 

Provisions  o  the  Regulatory 
Flexibility  Aot  if  1980  do  not  apply  to 
this  .proceeding  . 

Membeis'of  heipublic.shouldjiote 
thatfrom  fte  t  me  a  Notice  of  Proposed 
Rule>MakiiiBiii  issued  until  tiie  matter ^is 
no  longer:aijAij(  ct  to  Commission 
consideiation  1  ir  court  revienw,  all  esc 
poifte.contaats  Bieipndubtted  in 
Commission  11  ocaeriingB.  aucfa  as  (this 
one,  wdiidi  'inv  ihte  channel  ollotnffiitts. 
See-47<Cni.l3  231  for  rule8,govemiiig 
permissiblereoi  parte  contact. 

}?or  infonna  ion  legardmg  [proper  ifilmg 
procedures 'fm  oaraments,  See-47'CI9l 

UstoTSdb)eci  1  in  47  CFRTartTS 
Radio  broa<  Basting. 


.  S7->iB2Mmai  «-<I!l-«7; 


47CFR>Pait7S 

[MM  Docket  Na  87-245.. RM-5Siai 


Policy  xmdBalet 
bureau. 

30(5  «ri] 


Radio 
Boothb«yilarto«;J^ 

AOENCV:  federal  Coiomunications 
Commission. 

ACTION:  j»ro|ioawdiwfa. 


icaihisidaai  mentoequests 
commentsion  a  jifltil  ioniilBd  byBay 
Communiaatian8,i|i  ;„  ptcposinglhe 
suhstitutiontitf  JChai  uliaMBa  for 
Channel244A  atSe  ithbayiHarbor, 
Maine,  «nd!moi^a  (tian>^dseIiicenK 
f or  Station  WC9rfE(l  M)3atiBadtfibay 
Harbor  tospec^tft  eSti^ier  dtaaB  df 
channel.  Xfaissprapo  ml  •coidd  jHwude  • 
first  wide 
community 


•Cenodii 


I]  MoastBtionifbrihe 
m  cencunence  is 


required  kfertflieauh  rtttutianjaf  dnmiels 
and  piefRwatsimaat  oonfonn  wtth  the 
teohnical-Tequiveme  ots^itf  {78.1030(d)  (1) 
through  !(Q)  of  die  Si  lies  Tegacding 
protection  to  iheCi  nsnwsion's 
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DATES:  Comments 
before  Sqptentber 
comments  on  or  ~ 


1  lust  be  filed  on  or 

2  i,lS87,  and  reply 
bd  ore  OctoberlS,  1987. 


Commisaion, 
addition  to  iiling 
FCC,  interested  >j 
petitioner, 'Or  tits 
as  foUonKs: /Arthur 
Street  NW„  Suite 
20036  (Counsel  for 


Federals  ommunications 
Wash  qgton,  DC  20S54.  Jn 
CO  mments  with^the 
ipai  ties  should  serve  the 
cofnsdl  or  oonsultant 
tambler,1>Cl90flL 
:  00,  WasluDgton.  DC 
he  petitioner). 


Kathleen  >Saheuerlc , 
(202)(634-m30. 

SUPPLCMENTARVIN  "ORMATION. 


I'jUir 
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this'Commtssion 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatiohs  Commission. 
MukN.Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-18257  Filed  8-11-87;  8:45  am] 
BHXSM  COM  tria-OMi 


47  CFR  Part  73 

IMM  DodMt  No.  •7-aOS,  mM837] 

Radio  Broadcasting  Service^  AHMrt 
l-ea  and  Red  Wing,  MN 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Communications  Properties.  Ina, 
proposing  the  substitution  of  FM 
Channel  235C2  for  Channel  237A  at 
Albert  Lea,  Miimesota.  and  modification 
of  its  license  for  Station  KCPI-FM  to 
specify  operation  on  Channel  235C2.  To 
accommodate  Channel  235C2  at  Albert 
Lea.  two  channel  substitutions  would  be 
necessary.  Channel  287C2  must  be 
substituted  for  23SA  at  Stewartville  and 
Channel  290A  would  be  substituted  for 
Channel  288A  at  Red  Wing,  Minnesota. 
Channel  235A  was  allocated  to 
Stewartville  in  MM  Docket  84-231,  First 
Report  and  Order,  49  FR  3514.  January 
25. 1985.  Stewartville  would  retain  its 
numerical  sequence  of  68  and 
applications  for  Channel  287C2  would 
be  accepted  in  that  order.  Channel 
287C2  would  have  a  site  restriction  23.1 
kilometers  southwest  of  the  community. 
Channel  288A  is  licensed  to  Station 
KWNG(FM).  Red  Wing,  Minnesota  and 
Channel  290A  can  be  substituted  at  Red 
Wing  at  Station  1CWNG(FM)'8  existing 
site. 

DATES:  Comments  must  be  filed  on  or 
before  September  28, 1987,  and  reply 
comments  on  or  before  October  13, 1987. 


address:  Christopher  Reynolds, 
Dempsey  &  Koplovitz.  1401  New  York 
Avenue.  NW..  Suite  63a  Washington. 
DC  20005  (counsel  for  the  petitioner). 

FOR  RIRTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  l^iM  Docket  No. 
87-^06,  adopted  July  9. 1987.  and 
released  August  5. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

I>rovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Federal  Communications  Commission. 
MaifcN.Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-18258  Filed  8-11-87;  8:45  am] 
■tUMW  coK  tria-OMi 


47  CFR  Part  73 

[MM  Docket  No.  •7-27S,  RM-57141 

Radio  Broadcasting  Services;  Agana, 
GU 

agency:  Federal  Communication 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  by  Serafin  M.  Dela  Cruz  which 
proposes  to  allot  Class  C  Channel  270  to 
Agana.  Guam,  as  its  fifth  FM  service. 
DATES:  Comments  must  be  filed  on  or 


before  October  1, 1987.  and  reply 
comments  on  or  before  October  16, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Serafin  M.  Dela  Cruz,  P.O. 
Box  2632.  Saipan,  CM  96650  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  R  Tyree,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is 

siunmaiy  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
87-278.  adopted  July  20, 1987,  and 
released  August  6, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
'  copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washmgton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  rd^ew.  all  ex 
parte  contacts  are  prohibitonn 
Commission  proceedings.  suQpyas  this 
one.  which  involve  channel  ^ntments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  b  47  CFR  Part  73 

Radiobroadcasting. 

Federal  Communications  Commission. 
MaricN.Iipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  87-18332  Filed  8-11-87;  8:45  am] 
SHUNS  CODE  SriT-SI-M 


47  CFR  Part  73 

[MM  Docket  Na  67-277,  ftM-5773] 

Radio  Broadcasting  Service^  SL 
Josepli,TN 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  requests 


U  M  I 
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coniments  on  a  petition  by  Raymon  and 
Brenda  Chandler  proposing  the 
allotment  of  Channel  268A  to  St.  Joseph. 
Tennessee,  as  that  community's  first  PM 
service.  A  site  restriction  of  fl.2 
kilometers  (5.7  miles)  northwest  of  the 
city  is  required. 

DATIS:  Comments  must  be  filed  on  or 
befofe  October  1. 1987,  and  reply 
comraento  an  or  before  October  16, 1967. 


:Pederal  Commtmications 
Commission.  Washington.  DC  20554.  In 
additim  to 'filing  comments  ividi  die 
FOC  interested  parties  should  serve  ^re 
petitioners,  or  dieir  counsel  or 
consultant,  as  iollows:  Lawrence}. 
Bernard.  .Jr..  Esquire.  'Ward  & 
Mendelsohn.  P.tl.  n0017th  Street.  NW., 
Suite  9(n.  Washington.  DC  20036 
(Counsel  lor  petitioner). 

ran  rvmmajmmimKaamoomfKr. 
Patricia  RaWlingi,  (Baz)>e3«-«590. 


:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  J4o. 
87-277,  adopted  July  21. 1967.  and 
released  August  6. 1667.  The  full  text  of 
this  Commission  deoision  is  available 
for  inspection  and  copyingiluring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington  DQ  The 
complete  text  of  this  decision  imay  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-8600, 
2100'M  Street  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  fbe^time  a  Ncrtioe  bfVpoposed 
Rule  Making  is  issued  until  the -matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedii^,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MatkN.Upp. 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc  87-18333  Filed  8-1V-8Z:  845  am] 
MUMO  cooc  sris-oi-H 


47  CFR  Part  73 
[MM  Docket  NaJ 


Radio  Broadca^g  Service; 
Seabiaok,TX 


agency:  Federa 
Commission. 
ACTION:  Propos^ 


modificertion  of' 
higher  class  fre< 
coidd-plovide 
station-at 
20.3  kilomOtetB 
the  city  is  peq 


-276.  RM-5716] 


Communications 
rule. 


r:  This  I  ocument  requests 
commentB'ona   letitionbyRoyE. 
Henderson,  lice  isee-df  Station  KISF- 
FM.-Obannd  22:  ASeabnKrtc.  Texas, 
proposing  the  fl  [wfitution  of  Channel 
221C2  fer22lA^  t  Seaibrook  and 

lis  license  to  speoify  Ihe 

y.  The  proposal 

-a^ret  wide  area  coverage 

(.  A  site  restriction  of 

Zi6ihilesi)  southeast  ^of 

sd. 

DATES:  Conmiei^s  must  be -filed  on  or 
before  October  ^  1987,  and  rejily 
comments  on  or  before  October  16, 1987. 
ADDRESS:  Feder  il  Communications 
Commission,  ,W  ishington,  >DC  .20554.  In 
addition  to  fiUoi  comments  with  the 
FCC,  interested  [larties  should  serve  the 
petitioners,  or  tl  eir  counsel  or 
consultant,  asl(  llows: 
Richard  J.  Haye  i,  Jr.,  Esquire,  Attorney 
atLamr,  1359]  lack 'Meadow  Road, 
Spotsylvania.  Virginia  22553,  (Counsel 
to  petitioner).! 

Roy  E.  Hendersan,  839  Timber  Cove 
Drive,  Seabra  ik,  Texas  77586, 
(Petitioner). 

RM  FURTHER  IN  FORMATION  CONTACT: 

Patricia  Rawlin  is,  (202)  684-6530. 
SUPPIXMENTAR'    INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Riile :  f£lking,  MM  Docket  No. 
87-276,  adoptee  July  21, 1987,  and 
released  Augufl  6, 1967.  The  full  text  of 
this  Commissio  i  decision  is  available 
for  inspection. a  id  coining  during 
normal  busines  i  hours  in  the  FCC 
Dockets  Brandb  (Room  230),  1919  M 
Street  NW.,  W(  shington,  DC.  The 
complete  text  c  '  this  decision  may  also 
be  purchased  fi  om  the  Commission's 
copy  contracto  s,'intemational 
Transcription  £  >rvice.  (202)  857-3800, 
2100MSti>e«tl  W.,  Suite  140, 
Washington.  D  :  20037. 

Provisions  ol  the  Regulatory 
Flexibility  Act  tf  1980  do  not  apply  to 
this  proceeding 

Members  of   le  public  «hould  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  isjissued  until  the  matter  is 
no  longer  siibj^t  to  Commission 
consideration  i  r  court  review,  all  ex 
parte  contacts  u-e  prohibited  in 
Comniission  pf  iceedings,  such  as  this 
one,  Whidh'inv  ilvei^ranndl  dllotmeilts. 


See  47  CFR  1.1231  >fw  rules  governing 
permissible  ex  parte  sontact. 

For  information  re;  ;arding  proper  filing 
procedures  for  comnfents.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  In  47|CFR  Part  73 

Radio  broadcastin ;. 

Federal  Communications  Commission. 
MaikN.Lipp. 

Chief,  Kllocations  Bra^h,  Mass  Media 
Bureau. 

(FR-Doc.  B7-lB334.File(f  8-11-87;  8:45  am] 
BNJJNB-COOE  •71».«MI 


47  CFR  Part  73 

(MM  Docket  No.  87-2^fl«-:99e91 

Radio  Broadcastin]^  Services; -Fort 
BngskCA 

aqency:  Federal  Coinmmicartions 

CommiesioR. 

action:  Proposed  rule. 


summary:  This  doci  ment  requests 
comments  on  a  petit  on  byChaAes  W. 
and  Josephine  R.  St  me,  td.bA.  8?oi>t 
Bragg  Broadcasting  Company,  which 
seeks  the  Bllotment '  f  <lfaemtc9  244A  to 
Fort  Bragg,  CA,  as  tttat-comnnmity^ 
third  local  I^.broa(  oast  seiviae. 
DATES:  Comments  n  ust  be  filed  on  or 
before  September  2< ,  1067,  «nd  reply 
comments -on  or  bef  »re  October  13, 1987. 
address:  Federals  immonicdtions 
Commission.  Washi  igton,  DC  Z05S4.  In 
addition  to 'filing  coi  nnentsivith  die 
FCC,  interested  pai^  esriioidd  serve  the 
petitioner's  counsel  as  follows:  Daniel  F. 
Van  Horn.  Esq.,  Are  it.  Fox,  JQrttner, 
Plotkin  &  Kahn,  1(B(  i  Connecticut 
Avenue.  NW.,  Waslfington.  DC  20036- 
5339. 
FOR  FURTHER 

Nancy  V.  Joyner, 
(202)634-6530. 


iNFOB  uaiOH  contact: 
14  tsslkdedia  bureau 


SUPRLEMEMTARV 

summary  of  the 
Proposed  Rule 
87-282,  adopted  Julj 
released  August  5, 
this  Commission 
for  inspection  and 
normal  business  ~ 
Dockets  Branch ,  (Ri 
SbxetNW., 
complete  text  of  thi  i 
be  purchased  from 
ccy)y-contractors. 
Transcription 
2100  M  Sti-eet,  NW. 
Washington,  -DC 
Provisions  of 
Flexibility  Act  of -1 
tl^is  proceeding. 


iServi  se, 


This  is  a 
Coijunission*s  Motioe  of 
Makjng,  MM  Docket  No. 
16,ia87,«nd 

The  full  tract  of 
decision  is  available 

c  apying'durii^ 
holin  in  the.PCC 
230),  1019  M 
Wrahijigtoa,  DC.  The 

decision  may  also 
he  •Commiaeion^ 
l4temational 

,,(202)857-3800, 
Suite  140, 


3  967. 


20  )37. 


the  ilQgulatory 
1!  80'do  not  apply  to 
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Members  of  the  ptd>lic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  coatacL 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-18255  Filed  8-11-87;  8:45  am] 

BILLIN6  CODE  •71K01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safvty 
Administration 

49  CFR  Part  571 

[Dodcet  Na  73-34;  Notice  09] 

Federal  Motor  Vetiida  Safety 
Standards  School  But  Body  Joint 
Strength 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action;  Reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  an  advance  notice 
of  proposed  rulemaking  (ANPRM) 
published  June  19. 1987.  requesting 
comment  on  three  basic  items,  all 
related  to  FMVSS  No.  221.  School  Bus 
Body /oint  Strength  including  exemption 
of  the  maintenance  access  panels, 
modified  test  procedures,  and  a  dynamic 
test  for  school  bus  floors.  NHTSA  is 
granting  a  request  to  extend  the 
comment  period  so  that  the  petitioner 
may  submit  the  results  of  dynamic  tests 
it  intends  to  conduct.  Petitioner  asserts 
that  its  tests  have  not  been  performed 
before,  and  that  the  results  may  have  a 
substantial  bearing  on  this  ANPRM. 
date:  The  comment  period  for  Docket 
No.  733-34.  Notice  08  now  closes 
October  15. 1987. 

ADDKESS:  Comments  should  refer  to 
Docket  No.  73-34.  Notice  08.  and  be 
submitted  to:  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC.  20590.  The  telephone 
number  is  (202)  366-4949. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Williams.  (202)  3efr-4919. 

SUPPLEMENTARY  INFORMATION:  On  June 
19. 1987.  NHTSA  published  an  ANPRM 
requesting  comment  on  several  items, 
including  whether  it  is  appropriate  to 
continue  its  exemption  of  school  bus 
maintenance  access  panels  from  the 
body  joint  strengdi  requirements  of 
Standard  221  (52  FR  23314.)  In  the  June 
19  document,  the  agency  sought 
comments  on  a  number  of  questions 
relating  to  the  test  procedures  for  school 
bus  joints.  The  agency  also  noted 
continuing  assertions  that  Standard  221 
apparently  is  imprecise  and  ambiguous, 
and  that  these  problems,  in  the  Standard 
raise  further  questions  of  whether  it  is 
enforceable. 

On  July  24. 1987.  NHTSA  received  a 
petition  submitted  in  behalf  of  Thomas 
Built  Buses  (Thomas),  asking  that  the 
agency  extend  the  comment  period  for 
60  days.  In  support  of  its  petition. 
Thomas  asserted  that  it  was  sponsoring 
dynamic  tests  the  results  of  which 
would  supply  data  relevant  to 
appropriate  school  bus  floor  strength 
standards  and  test  methods  to  evaluate 
the  efficacy  of  such  standards.  Thomas 
requested  the  extension  so  that  it  might 
present  its  test  data  in  response  to  the 
ANPRM. 

NHTSA  also  received  a  letter  from  the 
National  Association  of  State  Directors 
of  Pupil  Transportation  Services  (State 
Directors),  stating  the  organization's 
belief  that  a  "re-evaluation"  of  Standard 
221  is  "warranted."  and  suggesting 
extending  the  comment  period. 

NHTSA  has  considered  the  requests 
and  finds  that  this  information  would  be 
useful  in  the  agency's  current 
evaluation  of  the  Standard.  Further,  the 
agency  wishes  to  be  responsive  to  the 
State  Directors  assertion  that  the 
activities  of  state  school  transportation 
organizations  are  restrained  in  the 
summer. 

For  the  preceding  reasons,  the  agency 
finds  that  there  is  good  cause  for 
reopening  the  comment  period,  and 
further  finds  that  reopening  the 
comment  period  is  in  the  public  interest. 
Therefore,  NHTSA  reopens  the  comment 
period,  which  expired  August  3. 1987, 
until  October  15. 1987. 

Issued:  August  7, 1987. 
Ralph ).  Hitchcock. 

Acting  Associate  Administrator  for 

Rulemaking. 

[FR  Doc.  87-18350  Filed  8-11-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISStON 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Subtle.  19A)] 

Petition  for  Exsmptton;  Boxcar 
Provisions;  Dslawars  Otaego  Coip. 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  rule. 


:  The  Commission  proposes  to 
add  a  provision  to  its  boxcar  exemption 
and  rules  [49  CFR  1039.14]  stating  that 
seven  named  Class  III  railroads  will  no 
longer  be  regarded  as  Class  III  or 
unaffiliated  Class  II  carriers  for  the 
purpose  of  exemption  and  rules.  The 
seven  railroads  and  Delaware  Otsego 
Corporation,  which  controls  them,  have 
asked  that  they  not  be  afforded  the 
special  treatment  for  Class  III  and 
unaffiliated  Class  II  carriers  contained 
in  the  exemption  and  ndes.  The  effect  of 
the  proposed  provision  would  be  to 
exempt  boxcar  traffic  transported  by  the 
seven  railroads  from  joint  rate 
regulation,  to  enable  them  to  exercise 
the  empty  car  provisions  of  the  rules, 
and  to  allow  other  carriers  to  exercise 
the  empty  car  provisions  with  respect  to 
the  cars  of  these  seven  railroads. 

dates:  Comments  are  due  September  1. 
1987.  Petitioner  may  reply  by  September 
21. 1987. 


:  An  original  and  15  copies  of 
any  comments  referring  to  Ex  Parte  No. 
346  (Sub-No.  19A)  should  be  sent  to: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  comments  should  also  be 
sent  to  petitioners'  representatives  as 
follows: 

William  P.  Quinn.  Eric  M.  Hocky,  Rubin. 
Quinn  and  Moss,  1800  Penn  Mutual 
Tower,  510  Wahiut  Street. 
Philadelphia,  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPFLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  Copies  of 
the  decision  are  available  from  the 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423.  or  call 
(202)  275-7428  (TDD  for  hearing 
impaired:  (202)  275-1721. 

This  action  will  not  significantly  afiect 
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either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation,  Railroads. 

Decided:  July  30. 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  L^mboley.  Commissioners 
Sterretl.  Andre,  and  Simmons. 
Norela  R.  McGee, 
Secretary. 

Part  1039  of  Title  49  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 


PART  1039— <  ONTRACTS  AND 
EXEMPTIONS 


the  -ity 


1.  The  au 
would  continu 

Authority:  49 
10762, 11105.  am 


2.  Section  IC  39 
by  adding  pan  graph 


Box  »r 


§  1039.14 
exemption  and 


transportation 
-ules. 


(c)  *  *  • 
(6)  The  foil 
regarded  as 


olving  carriers  are  not 
Class  III  or  unaffiliated 


AG 


1987 


U  M 


Wednesday,  August  12,  1987  /  Proposec 


Class  II  carriers  fo 
section: 


citation  for  Part  1039 
to  read  as  follows: 

.S.C.  10321. 10505. 10713, 
11122;  and  5  U.S.C.  553. 


14  would  be  amended 
(c)(6]  as  follows: 


Central  New  York  R{ 
Cooperstown  and  Chprlotte 

Corporation 
Fonda,  |ohnstown  & 

Corporation 
Lackawaxen  and  Stourbridge 

Corporation 
I^Iew  York,  Susqueh 

Railway  Corporat 
Rahway  Valley  Railrt)ad 
Staten  Island  Rai 


}loversville  Railroad 
Railroad 
alina  and  Western 


I  tn 


ilwa  f 
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BttXING  CODE  703S-01-« 


Rules 


the  purpose  of  this 


ilroad  Corporation 

Valley  Railway 


Company 
Corportation 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  n4es  that  are  appKcable  to  the 
pul)ic.  Notices  of  hearings  and 
investigaVons,  committoe  meetings,  agency 
decisions  and  ratings,  dologaliona  of 
authoiihr.  filing  of  petitions  and 
applicatons  and  agency  alatemente  of 
organization  and  functiona  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  ReviMv  by  Office  of 
Management  and  Budget 

August  7. 1967. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proirasals  for  flie  collection  of 
information  under  the  provisions  of  tiie 
Paperworit  Reduction  Act  (44  U.S.C. 
Chapter  35 )  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information:    , 

(1)  Agency  propoeing  the  infonnation 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S0((h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2025a  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  O^icer  of  your  intent  as  early  as 
possible. 


Extenrion 

•  Federal  Crop  Insurance  Corporation 
Crop  Insurance  Acreage  Report 

(Selected  Crops) 
FCI-19 
Annually 
Individuals  or  households:  Farms: 

348.930  responses:  173.465  hours:  not 

applicable  under  3S04(h) 
Peter  F.  Cole  (202)  447-3325 

•  Federal  Grain  Inspection  Service 
Reporting  and  Recordkeeping 

Requirement  (USGSA  and  AMA  of 

'46) 
FGIS-922  and  FGIS-943 
Recordkeeping;  occasion 
State  or  local  governments:  Businesses 

or  other  for-profit;  2.705  responses: 

9,019  hours:  not  applicable  under 

3504(h) 
Robert  "E"  Soderstorm  (202)  382-0231 

•  Soil  Conservation  Service 
Agriculture  and  Urban  Damage  Surveys 
SCSECNl-4 

On  occasion 

Individuals  or  households:  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit:  Small  businesses  or 
organizations:  2,600  responses:  5.800 
hours:  not  applicable  uner  3504(h) 

Gail  Updegraff  (202)  447-2307 

Reinstatemant 

•  Agricultural  Stabilization  and 
Conservatirm 

Record  of  Transfer  of  Allotment  or 

Quota 
ASCS-375 
On  occasion 
Individuals  or  households:  Farms: 

232,750  responses;  58,188  hours;  not 

applicable  under  3504(h) 
Sarah  J.  Matthews  (202)  475-^012 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Review  of  Farm 

Mariceting  Quota 
MQ-53 
On  occasion 
Individuals  or  households;  Farms;  256 

responses:  64  hours:  not  applicable 

under  3504(h] 
Sarah  f.  Matthews  (202)  475^5012 

•  Farmers  Home  Administration 
7  CFR 1933-1.  Self-Help  Technical 

Assistance  Grants 
Recordkeeping:  On  occasion 
State  or  local  governments;  Non-profit 
institutions:  1.927  responses:  2,747 
hours:  not  applicable  under  3S04(h) 
lack  Hilton  (202)  382-9736 


Revision 

•  Farmers  Home  Administration 

Borrower  Acknowledgement  of  Notice 
of  Intent  to  Take  Adverse  Action  and 
Agreement  for  the  use  of  Proceeds/ 
Release  of  Chattel  Security  and/or 
Farm  Income 

FmHA  1924-28, 1962-1 

On  occasion  ' 

Individuals  or  households:  Farms: 
220.000  responses;  65,400  hours:  not 
applicable  under  3S04(h) 

lack  Holston  (202)  382^9736 

Jane  A.  Benoit. 

Departmental  CJeanmce  Officer. 

(FR  Doc  87-18404  Filed  8-11-87;  8:45  «mj 
>  CODE  s«i»4«-ai 


Cooperative  State  Research  Service 

Animal  Healtti  Science  Research 
Advisory  Board;  Masting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  Pub. 
L  92-463,  Cooperative  State  Research 
Service  announces  the  following 
meeting: 

Name:  Animal  Health  Science 
Research  Advisory  Board. 

Date:  September  3. 1967. 

Time:  8:30  a.m. 

Place:  Room  3056,  South  Agriculture 
Building,  U.S.  Department  of 
Agriculture,  12th  and  Independence. 
SW..  Washington.  DC  202Sa 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  The  Board  will  consult  with 
and  advise  the  Secretary  of  Agriculture 
on  implementing  animal  health  and 
disease  research  programs. 
Recommendations  will  be  made  also  on 
priorities  of  research  in  these  programs. 

Board  Names  and  Agenda:  Available 
from  contact  person  below. 

Contact  Person:  Dyari  D.  King. 
Executive  Secretary,  Animal  Health 
Science  Research  Advisory  Board, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20251-2200,  telephone 
(202)  447-6428. 


U  M 
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Done  at  Washington,  DC,  this  30th  day  of 
July.  1967. 

loho  Patrick  Ionian, 
Administrator. 
(FR  Doc.  87-18302  Filed  8-11-67;  8:45  am] 

MLUNG  CODE  S410-22-M 

Soil  Conservation  Service 

Record  of  Decision;  MicMe  Big 
Nemalia  Waterstied,  NelKasIca 

AOENCV:  Soil  Conservation  Service, 

USDA. 

ACTKNC  Notice  of  availability  of  Record 

of  Decision. 


;  Ron  E.  Hendricks, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  8S-566. 16  U.S.C  1001-1008,  in 
the  State  of  Nebraska,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Middle  Big  Nemaha  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Ron  E.  Hendricks  at  the  address  shown 
below. 

FON  FUKTMER  MFOmiATION  CONTACT: 
Ron  E.  Hendricks,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  Room  345, 100  Centennial  Mall 
North,  Lincoln,  NE  68508-3866. 
telephone  402-^71-5300. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Rood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Date:  August  4, 1967. 
Ron  E.  Hendridis, 
State  Conservationist 
|FR  Doc.  87-18281  Filed  8-11-87:  6:45  am] 
HLUNQ  COOC  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Statement  of  Financial  Interests 

for  Regional  Fishery  Management 

Councils'  Members  and  Regional 

Directors 
Form  Number.  Agency — N/A:  OMB — 

N/A 


TypeOi 
Burden:  50 
Needs  and 


tfReqqesL-  New  Collection 

pondents;  25  burden  hours 
es:  Section  302(k)  of  the 
Magnuson|Fishery  Conservation  and 
Act,  as  amended  by  Pub. 
requires  disclosure  by 
,  executive  directors,  and 
the  Fishery  Management 
any  Hnancial  interest  in 
harveiting,  processing,  or 
marketing  activity.  Information  is 
be  made  available  for 


0. 


Managem^t 
L 99-659 
nominees 
members 
Councils  ( 
any 


Cn 


required  t( 

public  ins]  ection 
Affected  Pu^ic. 
Frequency: 

three  year 
Respondent' 

obtain  or 
OMB  Desk 

7340 


Individuals 
occasion,  once  every 
thereafter 

Obligation:  Required  to 
rktain  a  benefit 
C  fficer  John  Griffen,  395- 


Agency:  Nat  onal  Oceanic  Atmospheric 


Administr  ition 


Title:  Fish 
Form  Numbir 


Tiggi 


OMB— 0&«  3-0009 


tfReqkesL-  Extension  of  the 
piration  date  of  a  currently 
collection 
respondents;  85  burden 


i  ses: 


Gtmel 


11 


Typeo} 
ex[ 

improved 
Burden:  283; 

hours 
Needs  and 

Marine 

initiated 

compreh' 

This 

the 

biological 

ttmas 

tag  and  re 

Informati(^ 

Marine 


purpose  0 

criteria 
Affected  Pu 
Frequency: 
Respondent  j 
OMB  Desk 

7340 


Form 
OMB— 061 

Type  ofR 
expiratioT 
approved 

Burden: 
hours 

Needs  and 
through 
collection 
printing. 


iing  Report 
r  Agency— NOAA  88-162; 


The  cooperative 
Fish  Program  was 
1963  as  part  of  a 
leisive  research  program, 
progi  im  attempts  to  determine 
migrat  )ry  patterns  and  other 
nformation  of  billfishes, 
and  sharks  by  having  anglers 
ease  their  catch, 
is  used  by  the  National 
Fisheries  Service  for  the 
developing  management 


lie:  Individuals 

occasion 
Obligation:  Voluntary 
'icer:  John  Griffen,  395- 


)n 


)ffj 


Agency:  Nal  onal  Oceanic  and 
Atmosphe  ric  Administration 
Title:  Repor  of  Transmitting  Antenna 
Construct  on.  Alteration,  or  Removal 
Numbfr:  Agency — NOAA  76-10; 
5-0096 
e^es/;  Extension  of  the 
date  of  a  currently 
collection 
780  respondents;  195  burden 


'ses:  NOAA  is  charged 
various  laws  with  the 

verification,  compilation, 
i  nd  distribution  of  accurate 
aeronauti  :al  charts  to  be  used  in  air 
commerci .  This  data  coUe^ction  is 
used  to  pi  oduce  the  charts. 
Affected  Pu  jHc:  Stale  or  local 
govemme  its;  businesses  and  other 


for-profit  instit  itions;  federal 
.    agencies;  non-|  rofit  institutions:  small 

businesses  or  c  rganizations 
Frequency:  On  o<  casion 
Respondent's  Ob  igation:  Mandatory 
OMB  Desk  Offia  r:  John  Griffen,  395- 

7340 

Copies  of  the  a  }ove  information 
collection  propos  als  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  1  4ichals,  (202)  377-3271, 
Department  of  O  munerce.  Room  6622, 
14Ui  and  Constit)  tion  Avenue,  NW., 
Washington,  DC  20230. 

Written  comm(  nts  and 
recommendation  i  for  the  proposed 
information  colle  :tions  should  be  sent  to 
.John  Griffen,  OW  B  Desk  Officer.  Room 
13228,  New  Execu  ive  OfHce  Building. 
Washington,  DC  20503. 

Dated:  August  7,  1987. 
Edward  Midbals, 

Departmental  Cleckance  Officer,  Office  of 
Management  and  C  Organization. 
[FR  Doc.  87-18408 !  iled  8-11-67;  6:45  am] 

MLUNG  CODE  3510-C1  r-M 


International  Tn  ide  Administration 


Antidumping  or 
Order,  Finding, 
investigation; 
Administrath^e 


Countervailing  Duty 
Suspended 
Obportunity  to  Request 
I  eview 


Interna  onal  Trade 

mport  Administration, 
C  >mmerce. 


agency: 

Administration, 
Department  of 

action:  Notice 
Request  Administrative 
Antidumping  or 
Order,  Finding,  ( 
Investigation. 


Opportimity  to 

Review  of 
Countervailing  Duty 
Suspended 


Background 


'  dur  ng 


Each  year 
month  of  the 
antidumping  or 
order,  finding,  oi 
investigation,  an 
deHned  in  section 
Act  of  1930  may 
with  §  353.53a  oi 
Commerce  Reg 
Department  of 
Department") 
review  of  that 
countervailing 
suspended 


Opportimity  to 

Not  later  than|AugU8t 
interested  partii 
administrative 
orders,  Hndings 
investigations, 
August,  for  the 


the  anniversary 
puUlication  of  an 
c  ountervailing  duty 
suspension  of 
interested  party  as 
771(9)  of  the  Tariff 
request,  in  accordance 
§355.10  of  the 
:ulations,  that  the 
C  ammerce  ("the 
CO  nduct  an  administrative 
ai  tidumping  or 
d  ity  order,  finding,  or 


inves  Ligation. 


If equest  a  Review 

31,1987, 
may  request 
review  of  the  following 
or  suspended 

anniversary  dates  in 
fbllowing  periods: 
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Antiduniping  Duly  Proceeding: 

Cedmium  lro«n  Japan 

Indusliial  nilrocelhjloee  Irom  France. 

Higri  capadty  pagers  from  Japan 

Tapered  rollar  bearings  toor  inches 
or  less  in  outside  diameter,  and 
certain  comportents  thereof  from 
Japan 

Clear  sheet  glaae  bom  Taiwan 

Titanium  sponge  Irom  the  Uraon  of 
Sovlel  SocMat  Republic* 

Pekolaum  (Mi  candtes  irom  ihe 
People's  nepublc  el  China 

AcrjM  ahael  fiom  Japan 

Counkanosiing  Duly  Pnoeedng: 

Lwe  iwina  irom  Canada 

tow— fuming  brazing  copper  rod 
and  imire  kom  New  rnsliwrt     

Pipes  and  lubes  Irom  Thailwid „ 

Carbon  steel  wire  rod  kom  Zim- 
babwe  


08/01/86-07/31/87 
08/01/86-07/31/87 
08/01/86-07/31/87 


08/01/86-07/31/87 
08/01/86-07/31/87 

08/01/86-07/31/87 

02/19/8fr«7/31/87 
08/01/86-07/31/87 

04/01/86-03/31/87 

08/01/86-07/31/87 
01/01/86-12/31/86 

06/04/86-12/31/86 


Seven  copies  of  the  request  should  be 
submitted  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

The  Department  wil  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  August  31. 1987. 

If  the  Department  does  not  receive  by 
August  31, 1987  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identiHed  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Date:  August  6, 1987. 
GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration, 

(FR  Doc.  87-18409  Filed  8-11-87:  8:45  am] 
BiLum  cooe  3sie-os-« 


Natiohal  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting, 
August  26-28, 1987,  ^t  8  a.m.,  to  prepare 
a  draft  annual  status  of  stocks 
document;  fmalize  draft  Amendment  #3 


to  the  fishery  management  plan;  review 
catch  projections  for  certain  groundfish 
species,  and  review  sablefish  resource 
assessment  reports.  Other  issues  related 
to  groundfish  Bshery  management  may 
be  discussed  also. 

The  public  meeting  will  convene  at 
the  National  Marine  Fisheries  Service, 
Northwest  and  Alaslca  Fisheries  Center, 
7600  Sand  Point  Way,  NEL.  Building  4. 
Room  2079.  Seattle.  WA  For  further 
information  about  the  public  rneeting, 
contact  Lawrence  D.  Six,  Executive 
Director,  Pacific  Fishery  Management 
Council.  Metro  Center.  Suite  420, 2000 
SW.  First  Avenue,  Portland,  OR  97201: 
telephone:  (503)  221-6352. 

Dated:  August  7, 1987. 

Henry  R.  Beasiey, 

Director,  Office  of  International  Affairs, 
National  Marine  Fisheries  Service. 

(FR  Doc.  87-18308  Filed  8-11-87;  8:45  am] 
MIXING  CODE  3S1fr-22-M 


Pacific  Fishery  Management  Council; 
Amended  Meeting 

AaENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  and  location  as  published  in 
the  Federal  Register  (52  FR  29053, 
August  5, 1967)  for  the  public  meeting  of 
the  Pacific  Fishery  Management 
Council's  Limited  Entry  Committee  has 
been  changed  as  follows: 

From 

August  18-19, 1987  at  10  a.m.,  at  the 
Pacific  Council's  Offices,  Metro  Center, 
Room  330,  2000  SW.  First  Avenue, 
Portland.  OR 

To 

August  19-29, 1987  at  10  a.m.,  at  the 
Holiday  Inn,  Portland  Airport,  Tampico 
Room,  8439  NE.  Columbia  Boulevard, 
Portland.  OR.  All  other  information  in 
the  original  agenda  remains  unchanged. 

For  further  information  about  the 
public  meeting,  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
Suite  420,  2000  SW.  First  Avenue, 
Portland.  OR  97201;  telephone:  (503) 
221-6352. 

Date:  August  6. 1987. 

Henry  R.  Beasiey, 

Director.  Officeof  International  Affairs, 
National  Marine  Fisheries  Service. 

(FR  Doc.  87-18309  Filed  8-1 1-97:  8.-45  am] 
MUNM  COeC  3S10-»4I 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
Ucense 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Automotated  Precision.  Inc.  having  a 
place  of  business  in  Gaithersburg.  MD. 
an  exclusive  right  in  the  United  States  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled 
"Three  and  Five  Axis  Laser  Tracl(ing 
System,"  U.S.  Patent  Application  Serial 
Number  6-834,728.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  published  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serye  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 
Douglas  |.  Campkm, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  87-18313  Filed  8-11-87;  8:45  am) 

nUJNQ  CODE  3S16-04-M 


intent  To  Grant  Exclusive  Patent 
Ucense;  ONgogen 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Oligogen. 
having  a  place  of  business  in  Menlo 
Parli,  CA.  an  exclusive  right  in  the 
United  States  and  certain  foreign 
countries  to  manufacture,  use.  and  seH 
products  embodied  in  the  invention 
entitled  "Phosphorothioate  Analogues  of 
Oligodeoxyribonucleotides  As  Inhibitors 
for  Replication  and  Cytopathic  Effects  of 
HTLV-III  Retroviruses  and  Other 
Foreign  Nucleic  Acids."  U.S.  Patent 
Application  S.N.  7-03a073.  The  patent 
rights  in  this  invention  are  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-liearing  and  will  comply  with 
the  terms  and  coAdttiom  of  35  U.S.C.  209 


UM  I 


and  37  CFR  404.7.  The  intended  Ucense 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS.  receives  written  evidence 
and  argument  which  establishes  (hat  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Sprii^eld, 
VA  22151. 
Douglas  |.  Campion, 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
[FR  Doc.  87-18282  Filed  8-11-87;  8:45  am] 

BILUNOCODE  3S10-04-M 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.153] 

Invttatton  Of  Applications  for  N«w 
Award*  undar  ttw  Buainaaa  and 
International  Education  Program  for 
Fiscal  Yaor  1988 

Purpose:  Provides  grants  to  enhance 
international  academic  programs  of 
higher  education  institutions  and 
expand  the  capacity  of  the  business 
community  to  engage  in  international 
economic  activities. 

Deadline  for  transmittal  of 
Applications:  November  9, 1987. 

Applications  available:  September  11, 
1987. 

A  vailable  funds:  The  Administration's 
budget  request  for  fiscal  year  1988  does 
not  include  funds  for  this  program. 
However,  applications  are  faring  invited 
to  allow  for  sufHcient  time  to  evahiate 
applications  and  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
should  the  Congress  appropriate  funds 
for  this  program.  The  following 
estimates  are  based  upon  tlie  FY  1987 
appropriation. 

Estimated  Range  of  Awards:  $40X)00 
to  $135,000. 

Estimated  A  verage  Size  of  A  wards: 
$60,000. 

Estimated  Number  of  Awards:  15. 

Project  Period:  Up  to  24  months. 

Applicable  Regulatioas:  (a)  Business 
and  International  Education  Program,  34 
CFR  Part  661.  and  (b)  the  Edocation 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74. 75. 77  and 
78. 

For  Applications  or  Information 
Contact:  Susanna  C  Eatton.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Room  3053,  ROB  3. 
Washington.  DC  20202.  Telephooe:  202- 
732-3302. 


Program  Ai^hority. 
1130b. 


Dated:  Augus 
C.  Ronald  Kinfa  triiiig, 

Assistant 

Education. 

[PR  Doc.  87-lS3t4 

BIUMG  CODE  40«  -01-M 


t  Secret  aryft 


DEPARTMEN   OF  ENERGY 


Prairie  View  /  &M 
Restricted  Eli  ilbility 


agency: 
Office,  DOE, 
action:  Notic 
for  Grant  Awi  rd 


University  et  aL; 
for  Grant  Award 

Albu  luerque  Operations 

of  Restricted  Eligibility 


summary:  Th( 


in  accordance 
gives  notice  o 


20  U.S.C  1130- 

6.1987. 

R. 

br  Postsecondary 

Filed  8-11-87: 8:45  ami 


Department  of  Energy 


(DOE)  Albuqii  jrque  Operations  Office, 


with  10  CFR  600.7(b), 
its  plans  to  restrict 
eligibility  for  tfie  award  of  grants  to 
Prairie  View  /  ,&M  University,  I*rairie 
View  Texas,  C  entral  State  University, 
Wilberforce.  ( >hio  and  Langston 
University,  La  igston,  Oklahoma.  These  - 
grants,  which  ire  pursuant  to  42  U.S.G 
5813(11),  are  c  esigned  to  assure  an 
adequate  sup(  ly  of  manpower  for  the 
accompllshme  nt  of  energy  research  and 
development  ]  rograms,  by  sponsoring 
and  assisting  n  education  and  training 
activities  in  ir  stitutions  of  higher 
education,  am  are  part  of  the 
Department's  Cooperative  Education 
Program,  (Fed  ;ral  Personnel  Manual, 
Chapter  308).  DOE  considers  it 
necessary  to  i  ^strict  eligibility  for  award 
of  financial  as  sistance  to  these  three 
institutions  in  order  to  increase  the 
number  of  qu<  lified  Blacks  in  the 
Albuquerque  i  Operations  work  force  and 
ultimately  to  (  vercome  the  under- 
representatioi  of  Blacks  in  the 
Department's  work  force,  thereby 
accomplishing  one  of  the  objectives  of 
the  cooperatii  e  education  program,  that 
of  supporting  jqual  employment 
opportunity.  I  OE  selected  Prairie  View 
A&M  Univers  ty,  Central  State 
University  an  i  Langston  University 
because  (1)  ei  ch  institution  is  a 
historically  B  ick  college  or  university 
as  referenced  in  Executive  Order  12320, 
dated  Septem  }er  15, 1981,  (2)  each 
institution's  p  ior  participation  in  the 
Department's  Black  Cooperative 
Education  Pre  gram,  (3)  each  institution's 
proximity  to  i  ilbuquerque  Operations 
facilities;  and  (4)  each  institution's 
record  of  proi  iding  qualifled  Blacks  for 
recruitment  ii  to  the  Department's  work 
force. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  M.  Tilt  »n,  U.S.  Department  of 
Energy,  Albu(  uerque  Operations  Office, 


Indus!  rial  Relations 

L  S400,  Albuquerque, 


Contracts  &  '. 

Division,  P.O.  Box 

NM  87115,  (505)  84  i-3101. 

*  Issued  in  Albuquei  que.  NM,  August  4. 1987. 
V.V.  Beniikiau, 

Assistant  Manager  fir  Administration. 
[FR  Doc.  87-18299  Fi  ed  8-11-87;  8:45  am] 

BILUNG  CODE  6450.01-1 


Federal  Energy  Rfgulatory 
Commission 


[Proiect  No.  5090-0(151 


Intent  To  Prepare 
Impact  Statemeni 
Scoping  Session 
City  of  Idatio  Falh 


Environmental 

andToHold 

ind  PulHic  Meeting; 


August  5, 1987. 

The  City  of  Idahb 
November  29. 19W 
license  for  the  She  ley 
Project,  FERC  No 
project  would  be 
Snake  River  near 
Bingham  County, 

The  Commissioi 
that  issuance  of  a 
proposed  hydroelectric 
constitute  a  major 
significantly  affecl  ing 
human  environme  iL 
intends  to  prepare 
impact  statement 
with  the  National 
Act.  Environmental 
proposal  and  poss  bl< 
be  discussed  in 
document  will  follbw 
and  will  be  sent  tc 
notice  prior  to  the  scoping 
public  meeting. 

Scoping  Session 


discuss  environmental  J 


Tie 


Interested  persohs 
invited  to  particip  ite 
session  to 
fssues  associated 
Shelley  Project 
be  held  on  Wednesday. 
1987.  starting  at  9:l 
Council  Chambers , 
Division  Building. 
Street.  Idaho  Falls 

Scoping  session  i 
Commission  staff 
To  present  environmental 
have  been  identified 
EIS  to  the  public 
with  the  project; 
from  the  public 
issues  presented; 
significance  of 
additional  issues 
EIS:  and  (5)  to  idejitify 
merit  treatment  in 


Falls  nied  on 
an  application  for 

Hydroelectric 
i090.  The  proposed 
qDnstructed  on  the 

City  of  Shelley  in 
tiaho. 
staff  haa  determined 
icense  for  the 

project  would 
federal  action 

the  quality  of  the 
The  staff  therefore 
an  environmental 
EIS)  in  accordance 
iinviromnental  Policy 
impacts  of  the 
le  altemativea  wiQ 
EIS.  A  scoping 

this  public  notice 

all  recipients  of  this 

session  and 


and  agencies  are 
in  a  scoping 

impact 
vith  the  {Nnposed 
scoping  session  will 
,  September  16, 
10  a.m^  at  the  City 
Electric  Light 
140  South  Capital 
Idaho. 

are  used  by  the 
or  the  following:  (1) 
issues  that 
for  coverage  in  the 
to  experts  familiar 
to  receive  input 
experts  on  the 
3)  to  clarify  the 

i;  (4)  to  identify 
or  treatment  in  the 

issues  that  do  not 
the  EIS.  Agencies  and 


end 

:ar  d 


usies; 
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individuals  with  environmental 
expertise  and  concerns  are  encouraged 
to  attend  the  meeting  and  to  assist  the 
Commission's  staff  with  the 
determination  of  issues  to  be  addressed 
in  the  EIS. 

Public  Meetiiig 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  project  in  a  public 
meeting.  The  public  meeting  will  be  held 
on  Wednesday,  September  16. 1987, 
starting  at  7:00  p.m..  at  the  Senior 
Citizen  Center,  193  West  Pine  Street. 
Shelley.  Idaho. 

At  the  public  meeting  persons  may 
give  their  statements  orally  or  in  writing. 
The  meeting  will  be  recorded  by  a 
stenographer,  and  all  statements  (oral 
and  written)  will  become  part  of  the 
public  meeting  record.  In  addition,  the 
public  meeting  record  will  remain  open 
until  October  5, 1987,  and  anyone  may 
submit  written  comments  on  the  project 
until  that  time.  Comments  should  be 
addressed  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  and  should 
clearly  show  the  project  name  and 
number  (Shelley  Hydroelectric  Project. 
FERC  No.  5090-005)  on  the  first  page. 
For  additional  information,  contact  John 
Estep.  the  EIS  coordinator,  at  (202)  376- 
1979. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  87-18274  Filed  8-ll-«7:  8:45  amj 

BtlXING  CODE  (717-01-11 


29879 


( Docket  No.  ER87-557-0001 

Notice  of  FiUng;  Central  Vetmont 
Public  Service  Corp. 

August  6, 1987. 

Take  notice  that  on  July  31, 1987, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
as  an  initial  rate  schedule  a  letter 
amending  the  System  Sales  Agreement 
(Agreement)  between  the  Unitil  Power 
Corporation  (Unitil)  and  Central 
Vermont  Public  Service  Corporation. 
The  Amended  Agreement,  dated  June 
23. 1987,  provides  for  the  sale  of  25  MW 
of  capacity  and  related  energy  from  the 
CVPS  system  to  Unitil  and  the  purchase 
by  Unitil  of  energy  and  capacity  from 
the  CVPS  system. 

Unitil  shall  pay  CVPS  a  monthly 
capacity  charge  of  $9.35  per  KW/month 
as  well  as  an  energy  charge  and  a 
transmission  charge.  An  October.31, 
1987  effective  date  has  been  requested. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 


of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board  and  the 
New  Hampshire  PUC.  CVPS  fiulher 
states  that  the  Hling  is  in  accordance 
with  iSection  35  of  the  Commission's 
Regulations.  , 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  20, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  87-16276  Filed  8-11-87:  8:45  am] 

BILLING  COOe  6717-01HI 

(Docket  No.  EFI87-373-000] 

Notice  of  Filing;  Iowa  Public  Service 
Co. 

August  6. 1987. 

Take  notice  that  on  July  23, 1987  Iowa 
Public  Service  Company  (IPS)  tendered 
for  filing  its  Second  Amendment 
containing  additional  documentation  for 
an  executed  Firm  Power  Interchange 
Service  Agreement  dated  November  15, 
1985  and  the  First  Amendment  to  Firm 
Power  Interchange  Service  Agreement 
date  November  21, 1986,  whereby  Iowa 
Public  Service  Company  will  supply  the 
LaPorte  City  Municipal  Utilities,  LaPorte 
City,  Iowa  with  firm  electric  capacity, 
commencing  December  31, 1985  and 
continuing  through  December  31,  2000. 
Iowa  also  filed  an  executed  Agreement 
for  LaPorte  City  Connection  dated 
December  19, 1985  by  which  Iowa 
Electric  Light  and  Power  Company  will 
provide  transmission  service  to 
implement  the  Firm  Power  Agreement. 

IPS  requests  an  effective  date  of 
December  23. 1985,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C..  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  20, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetii  F.  Plumb. 
Secretary. 

[FR  Doc.  87-18277  Filed  8-11-87:  &-45  am) 
BtUJNG  CODE  nU-ei-M 


(Docket  Na  ER«7-S5»-000] 

Notice  of  Filing;  Kansas  City  Power  A 
Light  Co. 

August  6. 1987. 

Take  notice  that  on  August  3, 1987. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  with  the 
Commission  proposed  changes  in 
Service  Schedules  for  Firm  Power 
Service  to  supersede  and  replace 
Service  Schedules  for  Firm  Power 
Service  in  contracts  and  agreements 
with  the  following  wholesale  customers: 

1.  City  of  Marshall,  Missouri  (Marshall). 
FPCNo.  83 

2.  Missouri  Public  Service  Company 
(MPS).  FPC  No.  74 

3.  City  of  Higginsville,  Missouri 
(Higginsville),  FERC  No.  91 

4.  City  of  Salisbury,  Missouri 
(Salisbury),  FERC  No.  100 

5.  City  of  Slater,  Missouri  (Slater).  FERC 
No.  97 

6.  City  of  CarroUton.  Missouri 
(Carrollton),  FERC  No.  66 
The  proposed  changes  would 

decrease  revenues  from  jurisdictional 
sales  revenues  by  $246,245.19  based  on 
the  12-month  period  ending  September 
30. 1985. 

These  new  Schedules  are  filed  in 
compliance  with  a  Joint  Offer  of 
Settlement  in  Docket  No.  ER8&-273-001 
approved  by  the  Commission  by  order 
dated  July  31, 1986.  The  result  of  the 
change  will  be  to  reduce  the  test  year 
increase  reflected  by  the  rates  in  the 
present  rate  schedules  from  the 
Company's  Missouri  Sales  for  Resale 
customers  from  16.6111%  to  9.14%  over 
test  year  revenues. 

A  copy  of  the  filing  was  sent  to  each 
customer  affected  and  to  the  Missouri 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


UM 


North  Capitol  Street  f^  Washington. 
DC  2042B.  B)  aooordanoe  %nth  Rales  211 
and  214  of  tfie  Comaisnon's  Rules  ef 
Practice  and  I¥ooed«ire  (IS  CFR  385^1. 
385.214).  AU  such  notioas  or  protests 
should  be  filed  on  or  before  August  20, 
1987.  Protests  will  be  coosidered  by  the 
Commission  in  detenaining  the 
appropriate  actioa  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KewMth  F.  Piiuili, 

Secretary. 

(FR  Doc.  87-16278  POed  8-11-47:  MS  am] 
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On  July  21. 1967.  South  Valley  Power 
Corporation  (AppUcant).  of  551  Pruett 
Road,  P.O.  Box  752.  Calexico,  California 
92231  submitted  for  filing  an  appKcation 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  tiiat  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  section  11, 
approximately  one  mile  north  of 
Calexico.  in  Imperial  County,  California. 
The  facility  will  consist  of  a  steam 
generator  and  a  turbine  generator.  The 
primary  energy  source  will  be  biomass 
comprised  of  a^icultural  and  wood 
wastes.  Approxiiaately  two  percent  of 
the  total  annual  energy  input  to  the 
facility  will  be  natural  gas.  which  will  be 
used  for  start-up.  However,  in  no  event 
such  fossil  fuel  uses  wiU  exceed  25%  of 
the  total  energy  input  to  the  facility 
during  any  calendar  year  period.  The 
electric  power  production  capacity  of 
the  facility  will  be  5  MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  NoriAi 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conurassion's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  dale  of  publication  of 
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Kemietli  F.  Phunb, 

Secretary. 

(FR  Doc.  87-18279  Fled  8-11-87;  8:45  aflfi) 
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of  this  niing  are  on  file  with  tiie 
Coiniiiiasion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-18286  FUed  8-11-87;  8:45  am] 

BILUMCOKWIT^VM 


[Docket  Na  Of •5-529-001] 

Application  for  Conunlssion 
Racertiflcalion  of  QuaHfying  Status  of 
aCogeneraHon  Fadiity;  Wataon 
CogemraUon  Ca  and  ARCO 
PMPoleum  Products  Co. 

August  7, 1987. 

On  July  21, 1987,  Watsoa 
Cogeneration  Company,  1801 E. 
Sepulveda  Blvd.,  Carson.  CaUbmia 
90745  and  ARCO  Petroleum  Producto 
Company.  333  Michelson  Otive.  Irvine, 
California  92730  (collectively 
"Applicant"),  submitted  for  filing  an 
application  for  reeertification  of  a 
facility  as  a  qoaKfying  cogeneration 
facilfty  pennant  to  {  292.207  of  the 
Commission's  regidations.  No 
determination  ba  been  made  that  die 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  at  the  Watson 
Refinery,  in  Canon,  CaKfomia.  The 
facility  wiU  consist  of  four  combustion 
turbine-generators,  four  supplementally 
fired  heat  recovery  steam  generators 
(HRSG)  and  two  extraction  steam 
turbine-generators.  The  extracted  steam 
together  with  steam  from  the  HRSG  will 
be  used  in  the  refinery  for  process 
operations,  predominantly  for  process 
heat  and  steam  turbine  drives.  The 
primary  energy  sowce  will  be  natural 
gas  siqqilemented  with  refinery  gas  and 
refinery  supplied  butane.  The  net 
electric  power  prodiaition  capacity  of 
the  facility  will  be  38S  MW.  Installation 
of  the  facility  was  expected  to  begin  on 
August  1. 1986  widi  date  of  commercial 
operation  in  December,  1987. 

By  order  issued  Novembn-  7, 1965,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  granted  certification  of  the 
facility  as  a  cogeneration  facility  under 
Doclcet  Na  QF8S-52B-00a 

The  recertification  is  requested  due  to 
change  of  ownership  of  the  facility  from 
ARCO  Petroleum  hoducts  Company  to 
Watson  Cogeneration  Company  and 
ARCO  Petroleum  Products  Company. 
Products  Cogeneration  Company 
("PCC")  holi^  a  51%  ownership  interest 
in  Watson,  and  Camino  Energy 
Company  ("Candno**)  holds  a  49% 
ownership  interest  in  Watson.  PCC  is  a 
Delaware  corporation  and  is  a  wholly- 


owned  subsidiary  of  Atlantic  Richfield 
Company  TARCO"),  a  Delaware 
corporation.  Camino  is  a  California 
corporation  and  is  a  wholly-owned 
subsidiary  of  mission  Eneigy  Company, 
which  is  a  whoUy-owned  subsidiary  of 
Southern  California  Edison  Company 
("SOe"/,  a  California  corporation  and  an 
electric  utility  within  the  meaning  of  the 
Public  Utilities  Regulatory  Policies  Act 
All  other  facilities'  characteristics 
remain  imrtinngpj 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commismon's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  An  such  motions  or  protests 
should  be  filed  in  the  Federal  Register 
on  or  before  August  24, 1987.  Protests 
wiU  be  considered  by  the  Commisison  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filuog  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KannetfaF. 


Seaelary. 

[FR  Doc.  tff-Vtm  Fflcd  8-n-87i  8.-45  am] 
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Fadaral  HydroalacMc  Powar; 
Allocation  PoBoy 

AOENCV:  Southwestern  Power 
Administration,  DC^ 
ACnOM:  Adoption  of  a  policy  for  the 
allocation  of  power  and  eneigy  fiom 
Federal  hydroelectric  power  projects. 


summary:  in  19801  dte  Southwestern 
Power  AdbnMsration  (SWPA)  adopted  a 
Final  Rower  Allocation  whidi  allocated 
existing  and  known  fvture  Federal 
hydroelectric  peaking  capacity  and 
associated  eaeigy  to  perference 
customers  in  the  SWPA  marketing  area. 
That  Power  Allocation  was  published  in 
the  Federal  Register  (45  FR  190%)  dated 
March  24, 19ea  Bf  letter  dated  January 
24, 1984.  President  Reegan  set  forth  a 
policy  which  requires  Federal  agencies 
to  negotiate  reasonable  non-Federal 
funding  prior  to  the  start  of  construction 
for  new  Federal  hydroelectric  power 
projects  (new  Federal  projects).  The 
1980  SWPA  Power  Allocation  does  not 
ad^ess  the  allocation  of  power  and 
eneigy  from  constrnction  of  new  Federal 
projects  with  funds  advanced  by  non- 


Federal  entities.  As  a  result  of  these 
changing  conditions,  SWPA  believed  a 
policy  was  needed  to  address  the 
allocation  of  power  and  energy  that  may 
become  available  for  marketing  from 
existing  and  new.  Federally  and  non- 
Federally  funded,  hydroelectric  power 
projects. 

A  notice  of  intent  to  develop  an 
additional  power  and  energy  allocation 
policy  was  published  in  the  Federal 
Rei^ter  (50  FR  7639)  dated  Febrary  25, 

1985.  A  proposed  policy  for  the 
allocation  of  power  and  eneigy  bom 
new  Federal  projects  constructed  with 
non-Federal  funds  was  published  in  the 
Federal  Register  (50  FR  25316)  dated 
June  la  1965.  Interested  parties  were 
given  the  opportuntity  to  comment  on 
the  proposed  policy  l^  July  18. 1985. 
SWPA  carefully  considered  all  ol  the 
comments  received.  A  revised  proposed 
policy  was  published  in  the  Federal 
Register  (51  FR  37228)  dated  October  TO, 

1986,  for  the  allocation  of  power  and 
eneigy  to  be  generated  at  afl  new 
Federal  projects.  Interested  parties  were 
invited  to  comment  on  the  revised 
proposed  policy  by  November  2a  1986. 
SWPA  has  carefidly  considered  all  of 
the  comments  received  on  the  revised 
proposed  policy  and  hereby  announces 
a  policy  for  the  allocation  of  power  and 
eneigy  from  existing  and  new.  Federally 
and  non-Federaily  fimded.  Federal 
projects  in  the  SWPA  marketing  area. 

This  poUcy  does  not  affect  the 
selection  of  non-Federal  entities  willing 
to  provide  funding,  prior  to  the  start  of 
construction  for  new  projects,  since  such 
selection  will  be  a  separate  pn>cess  and 
will  be  a  joint  effort  of  SWPA  and  the 
U.S.  Army  Corps  of  Engineers  (Corps). 
Selection  procedures  and  criteria  for 
project  sponsor  selection  wiH  be 
devekq>ed  by  SWPA  and  the  Corps. 

DATE  The  policy  for  allocation  of  power 
and  energy  is  hereby  ad(H>ted,  effective 
August  12. 19B7. 


:  Questitms  may  be  mailed  to: 
Francis  R.  Cajan.  Director  of  Power 
Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 
P.O.  Box  lem  Tulsa,  Okkahoma  74ltH. 


FOR  PMITNBR  MFORSMTION  OOMT ACH 

Francis  R.Gajan.  Director  of  Power  ' 
Marketing.  (918)  581-7529. 

SUPPLEMENTARY  INFORMATION:  The 

SWPA  markets  hydroelectric  power  and 
eneigy  from  23  operating  multipurpose 
projects  constructed  and  operated  by 
the  Corps.  The  SWPA's  marketing  area 
includes  the  states  of  Arkansas.  Kansas. 
Louisiana,  Missouri,  Oklahoma,  and 
Texas. 
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SWPA  supports  the  construction  of 
the  following  projects  provided  that  they      marketable 
are  economically  feasible,  '  power  proje4ts 


environment  lUy  acceptable,  and 
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are  being  studied  by  the 


Proposed  Corps  Pro,  ects  Presently  Supported  by  ^WPA 
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ToMii.. 


SWPA  subscribes  to  the  following 
general  principles  regarding  new 
Federal  projects:  First,  new  Federal 
projects  which  are  economically 
feasible,  environmentally  acceptable, 
and  marketable  should  be  developed. 
Second,  new  generation  projects  and 
transmission  projects  should  represent 
the  lowest  cost,  long  term  power  and 
energy  supply  to  customers  consistent 
with  sound  business  principles.  Finally, 
public  bodies  and  cooperatives  shall 
have  perference  in  receiving  the  power 
from  those  new  Federal  projects. 

Following  two  earlier  opportunities 
for  public  comment,  a  revised  proposed 
policy  for  the  allocation  of  power  and 
energy  from  new  Federal  projects 
constructed  with  non-federal  funds  was 
published  in  the  Federal  Register  (51  FR 
37228)  dated  October  2a  1966.  Interested 
parties  were  invited  to  comment  on  the 
proposed  policy  by  November  19, 1986. 
Nine  letters  containing  comments  and 
numerous  letters  in  support  of  new 
hydroelectric  power  construction  and 
the  Revised  Proposed  Power  Allocation 
Policy  were  received  in  response  to  the 
last  publication.  Summaries  of  the 
comments  received  on  the  revised 
Proposed  Power  Allocation  Policy  and 
sWpA's  responses  follow.  References  in 
the  comments  are  referring  to  Federal 
Register  (51  FR  37228)  dated  October  20, 
1986. 

1.  Comment:  The  Proposed  Power 
Allocation  Pohcy  should  be  revised  to 
redress  an  inequity  that  exists  because 
the  non-interconnected  or  ERGOT 
portion  of  Texas  has  received 
significantly  less  than  its  fair  share  of 
SWPA  power. 


Corps.  AHi^the 
probably  reqbire 
funding. 


>ropo8ed  projects  will 
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SWPA  Rei  jonse:  After  evaluation  of 
all  comment!  received,  SWPA  believes 
the  Power  A  ocation  Policy  provides  for 
an  equitable  )rocedure  for  the  allocation 
of  power  anc  energy  to  preference 
customers  in  the  SWPA  marketing  area. 

2.  Commeim:  Entity  believes  that  if 
there  were  tabe  new  generation 
construction  &t  Oenison  Dam,  it  should 
have  a  right  1  s  compete  for  such  power 
and  energy,  <  Uocated  on  a  fair  share 
basis. 

SWPA  Rei  lonse:  All  power  and 
energy  avaih  ble  for  allocation  will  be 
allocated  in )  ccordance  with  the  Power 
Allocation  P(  licy  which  provides  an 
equitable  bai  is  for  the  sharing  of 
resource  out  uts.  The  selection  of 
sponsors  to  i  rovide  non-Federal  funds 
for  Federal  c  tnsturction  shall  be 
accomplishei  by  the  Corps  and  SWPA, 
jointly,  with  ull  public  participation. 

3.  Commei  t-  Prior  to  any  new 
allocation,  S  VPA  should  send  a 
preliminary  i  otice  to  all  its  customers  as 
per  the  theor  >tical  example.  This  notice 
should  inclut  e  the  information  on  loans 
being  used  fc  r  each  customer  in 
calculating  t  e  new  allocation.  This 
would  allow  SWPA  customers  to 
comment  on  he  proposed  allocations 
and  to  updat  >  their  loans  if  different 
from  the  info  mation  used  by  SWPA. 

SWPA  Rei  ponse:  Concur. 

4.  Commei  t:  Request  the  proposed 
policy  be  re\  sed  to  include  additional 
guidance  on  low  new  preference 
customers  si  ould  submit  application  for 
an  allocatior ,  whether  the  project  is 
Federally  or  lon-Federaily  funded. 

SWPA  Rei  ponse:  A  notice  of  intent  to 
develop  polii  y  for  the  selection  of  new 
customers  to  receive  Federal 
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hydroelectric  pov  «r  and  energy  was 
published  in  the  1  'ederal  Register  (52  FR 
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for  new  customei 
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1987. 
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made  several  yean  prior  to  availaMRty 
of  the  enetgy  FMoaroB.  Wfe  comw  vvMi 
a  time  requirewcHt  lor  Gompletron  of 
necessary  anaagweula  for  receipt  of 
alloortioas,  but  Mjrbe  it  shmdd  be  more 
than  one  y«ar  in  MmR  caoes. 

SWPA  AevoMerThe  Po«wer 
Albcafioa  VuHvf  has  been  mitten  to 
elimmak  tbe  requirement  of  one  year  to 
maice  ^anmmutm  anaogemcnta  to 
receive  the  power.  It  now  provides  for 
one  year  to  aigB  a  opateact  with  SWPA 
for  the  altocatioB. 

7.  Comment'  Pnoedeace  between  a 

Federal  BM(|y  Rcgiriaiory  i 

(FERC)  hydraekctric  license  and  a 
SWPA-sponaorcd  new  Fedetal 
hydroelectric  ptoiect  needs  to  be  OMie 
cleady  stated 

SWPA  geapomee:  Tbe  FERC  has 
established  a  polity  that  a  FERC  license 
will  not  be  granted  £oc  tbe  construction 
of  hjrdroelectric  power  fnraitim  at 
existing  Federal  faciUties  or  where 
Federal  facilities  have  beea  autboriaed 
under  public  law.  Other  than  the  above, 
we  know  of  no  other  precedence  in  tbe 
development  methodology. 

B.  CoauneaL  A  fonnal  financial 
feasibility  procedure  should  be 
encouraged. 

SWPA  Response:  We  agree.  SWPA  is 
developing  a  policy  for  the 
determination  of  the  Marlcetiog 
Feasibility  of  Power  and  Energy  &om 
Proposed  New  Hydroelectric  Power 
Projects.  A  draft  policy  was  mailed  to 
all  SWPA's  customers  in  February  1987. 
and  a  completed  policy  is  scheduled  by 
the  end  of  calendar  yecu^  1987. 

9.  Comment  Plercentage  of 
Construction  Funds  Provided  by  the 
Sponsor — ^Whether  interest  paid  during 
construction  is  included  in  these 
calculations  needs  to  be  stated  since  the 
expense  can  increase  construction  costs 
significantly. 

SWPA  Response:  SWPA  does  not 
believe  there  needs  to  be  a  specific 
reference  in  the  poHcy  since  interest 
during  construction  is  included  in  the 
total  construction  costs  analysis. 

10.  Comment'  It  is  premature  to  state 
that  the  Corps  has  identified  the  five 
projects  on  the  Red  River  as  being 
economically  and  environmentally 
acceptable. 

SWPA  Response:  ftwKminary 
information  has  been  fomished  to 
SWPA  which  shows  the  Red  River 
projects  to  be  economically  feasible  and 
environnentalty  acceptable.  SWPA 
recognizes  that  the  information  could 
change  with  fortber  studies,  and  we 
have  clarified  this  point. 

11.  Canment:  It  was  suggested  that 
the  final  policy  include  a  specific 
proivision  to  guarantee  that  customers  of 
power  generated  at  isolated  projectt 


will  rotrtinue  to  receive  amounts  of 
capacity  and  energy  equal  to  that  which 
they  now  receive  under  existing 
contracts.  Both  SWPA  and  interested 
sponsors  riionld  be  permitted  to 
participate  in  the  fieasibitity  studies 
conducted  by  the  Corps. 

SWPA  Raponse:  Existing  contracts 
will  be  bomred  ttmnigh  die  term  of  the 
contract.  While  the  Government  is 
presently  committed  to  an  announced 
policy  of  not  removhig  a  Federal 
allecatioa.  tfie  Government  wiR  not 
guarantee  the  disposition  of  its 
resources  beyond  present  contract 
comnilnieBts.  lite  Corps  encourages 
participatiuii  fai  water  resource  studies 
from  other  PMeral  agencies  and  norv- 
Federal  entities. 

12.  Comment  As  a  practical  matter, 
most  prefiereBoe  easterners  should  be 
able  to  submit  bids  below  bids  of  non- 
preference  entities  because  they  do  not 
operate  for  profit  NeverAdess,  they 
should  still  be  given  an  qpportunity  to 
match  a  lower  bid  submitted  by  a  non- 
prefereuce  entity  and  become  the 
project  sponsor  if  they  so  desire. 

SiyPA  Aesponse;  Energy  entity 
interested  in  being  a  project  sponsor  for 
a  Federal  hydroelectric  power  project 
wHi  be  given  a  chance  to  submit  a 
proposal  tfirough  a  public  participation 
process.  An  opportunity  for  a  preference 
customer  to  match  a  low  bid  by  a  non- 
preference  customer  will  not  be  given.  If 
a  non-pteference  entity  is  selected  as 
the  project  sponsor,  power  and  eneigy 
would  be  marketed  to  preference 
entities  according  to  the  power 
allocation  policy. 

13.  Comment  Concern  was  expressed 
that  selection  6i  project  sponsors  based 
on  the  lowest  bid  may  encourage 
unrealistic  bids.  SWPA  was  uiged  to 
establish  procedures  to  ensure  the 
accuracy  of  submitted  bids  and  to  force 
project  sponsors  to  perform  pursuant  to 
the  terms  of  their  initial  bids. 

SWPA  Response:  We  agree.  The 
Corps  will  be  overseeing  all  new  design 
and  construction  efforts  in  the  SWPA 
marketing  area  for  Federal  hydroelectric 
power  focHities.  Binding  contracts  will 
be  signed  between  the  Government  and 
project  sponsors  to  ensure  accuracy  and 
performance  of  all  entities. 

14.  Comment  The  methodology 
proposed  in  the  Revised  Proposed 
Power  Allocation  IViHcy  contradicts  the 
principles  agreed  to  under  the 
"Settlement  Agreement"  between  the 
SWPA  and  the  State  of  Arkansas  in  the 
settlement  of  a  Federal  lawsuit  (No.  LR- 
C-82-807). 

SWPA  Response:  SWPA  believes  it 
has  comHied  with  aR  the  terms  in  the 
referenced  "Settlement  Agreement." 
SWPA  has  investigated  many  chfferent 


methodolgies  during  the  development  of 
the  Power  Allocation  Policy.  After 
reviewing  the  various  methods  of 
allocating  power  and  considerrng  the 
interests  of  afl  entities,  SWPA  believes 
the  methodology  in  the  Power 
Allocation  Policy  is  the  most  equitable 
for  everyone  iirvoKred. 

15.  Comment  It  was  suggested  the 
revised  proposed  pdticy  be  modified  by 
eliminating  references  to  an  "increase  in 
its  allocation  up  to  10  percent  of  its 
allocation  until  such  time  as  that  state 
receives  its  fair  share." 

SWPA  Response:  SWPA  believes 
after  evaluation  of  all  comments,  the 
Power  Allocation  Policy  is  an  equitable 
process  Cor  all  entities  involved  ani 
provides  for  the  widespread  use  of  the 
hydroelectric  power  produced  in  die 
SWPA  marketing  area. 

16.  Comment  SWPA  should  clarify 
that  the  "eqaalixation  adjnstanenl" 
specified,  wodd  not  apply  to  all 
potential  new  hydroelectric  power   > 
projecte.  b«it  is  limited  tho  those 
identified  on  Page  3  of  said  revised 
proposed  policy  as  those  currently 
proposed  by  the  Coips  and  supported  by 
SWPA 

SWPA  Response:  The  Rower 
Allocation  Policy  will  apply  to  all  new 
Federal  projects  as  well  as  allocations 
of  any  odier  Federal  power  available  for 
allocation  in  the  SWPA  marketing  area. 

Copies  of  the  following  Power 
Allocation  Policy  will  be  mailed  to  all 
SWPA  customers,  state  agencies,  other 
Federal  and  non-Federal  agencies,  and 
other  known  interested  parties. 

Questions  on  the  Power  Allocation 
Policy  should  be  addressed  to:  Francis 
R.  Cajan.  Director  of  Power  Mariceting. 
Southwestern  Power  Administration. 
Department  of  Eneigy.  P.O.  Box  1619, 
Tulsa,  Oklahoma  74101,  (918)  581-7529. 

Southwestern  Power  Administration 

Policy  for  the  AJkxaUon  of  Power  and 
Energy  From  Federal  Hydroelectric 
Power  Praf'ects 

The  Administrator  (Administrator)  of 
the  Southwestern  Power  Administration 
(SWPA)  shan  allocate  all  Federal 
hydroelectric  power  (in  whole  kilowatts) 
and  energy  that  may  become  available 
for  marketing  from  existing  and  new. 
Federally  and  non-Federally  financed. 
Federal  hydroelectric  power  projects  in 
proportion  to  the  funds  provided  by 
Federal  and  non-Federal  sources 
relative  to  the  total  Federal  project 
expenditures  in  accordance  with  the 
preference  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  and  the 
following: 
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Section  I:  Allocation  When  Financing  in 
Whole  or  in  Part  Is  With  Federal  Funds 

1.  Power  from  each  hydroelectric 
power  project  available  for  allocation 
shall  be  divided  among  the  states  ln~ 
SWPA's  marketing  area  in  a  ratio  of  the 
existing  SWPA  customers*  load  in  each 
state  to  the  existing  SWPA  customers' 
total  load.  Except  that  each  state  which 
has  not  reached  its  {%\t  share  of  Federal 
hydroelectric  power  as  determined  in 
the  Final  Power  Allocation  of  March  24. 
1980  (45  FR 19032)  shall  receive  an 
increase  in  its  distribution  up  to  10 
percent  of  its  distribution  until  such  time 
as  that  state  receives  its  fair  share.  The 
distribution  to  states  already  having  a 
fair  share  shall  be  reduced  by  an 
amount  equal  to  the  total  adjustment  to 
states  that  have  not  received  their  fair 
share  divided  proportionately  among  the 
states  that  have  received  a  fair  share. 

2.  Ninety  percent  of  the  power 
distributed  to  each  state  shall  be 
allocated  to  the  existing  SWPA 
customers  in  the  ratio  that  each  existing 
SWPA  customer's  load  bears  to  the  sum 
of  the  existing  SWPA  customers'  total 
load  in  that  state. 

3.  Ten  percent  of  the  power 
distributed  to  each  state  shall  be 
allocated  to  new  customers  in  that  state. 
New  customers  shall  be  selected  in 
accordance  with  SWPA's  New 
Customer  Selection  Policy.  The  amount 
of  power  to  be  allocated  to  a  new 
customer  shall  be  determined  on  the 
ratio  that  each  new  customer's  load 
bears  to  the  sum  of  the  existing  SWPA 
customers'  total  load  (including  the  new 
customer's  load)  in  that  state  multiplied 
by  the  adjusted  allocation  in  that  state. 
If  the  amount  of  power  to  be  allocated 
exceeds  the  new  customer's  allocation, 
the  remaining  power  shall  be  allocated 
to  the  next  new  customer  in  line  and  so 
forth.  Once  a  new  customer  receives  its 
allocation,  it  shall  be  treated  as  an 
existing  customer.  If  the  amount  to  be 
allocated  is  less  than  the  new 
customer's  allocation,  then  that  new 
customer  shall  be  treated  as  a  new 
customer  until  such  time  that  it  has 
received  its  total  allocation. 

4.  Customers  with  a  total  allocation 
greater  than  l,00(HcW8  shall  receive 
scheduled  energy  at  a  rate  rounded  to 
the  nearest  1,000  kWs.  Customers  with  a 
total  allocation  equal  to  or  greater  than 
500  kW  but  less  than  1,000  kW  shall 
receive  energy  at  a  rate  of  1,000  kW  on 
demand.  Customers  with  a  total 
allocation  less  than  500  kW  shall  receive 
energy  at  a  rate  of  1,000  kW  at  SWPA's 
discretion  and  not  necessarily  on  the 
customer's  demand.  The  customer  shall 
receive  an  average  amount  of  energy 
equal  to  the  customer's  allocated 
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Part  A:  Fu  nds  Provided  by  Public 
Bodies  or  G  operatives.  If  a  non-Federal 
sponsor  ent  tied  to  preference  under 
Siection  5  of  the  Flood  Control  Act  of 
1944  provid  s  funds  for  a  new  Federal 
hydroelectr  :  power  project  and  wants 
Federal  hydroelectric  power  and  energy, 
the  Adminiarator  shall  allocate  to  the 
sponsor  a  pirtion  of  the  power  and 
energy  not  tb  exceed  the  percentage  of 
the  construe  tion  funds  provided  by  the 
sponsor  tim  is  the  power  and  energy 
available  fo  allocation.  The  allocation 
shall  be  deti  rmined  based  on  the 
following  fa  ;tors: 

1.  If  the  pi  oject  is  operated  and 
marketed  in  such  a  way  that  it  neither 
impacts  nor  is  supported  by  other 
Federal  hyc  oelectric  power  projects 
(positive  or  legative  effects  on  existing 
system  cap<  city  and  energy)  or  does  not 
increase  the  SWPA  system  rates,  the 
Administral  n  shall  allocate  to  the 
sponsor  a  p  irtion  of  the  power  and 
energy  from  the  project  equal  to  the 
percentage  if  constuction  funds 
provided  by  the  sponsor  times  the 
power  and  i  nergy  available  for 
allocation. '  he  power  and  energy  not 
allocated  to  the  sponsor  pursuant  to 
Section  II  s  all  be  allocated  in 
accordance  with  Section  1,  above. 

2.  If  the  p  oject  is  operated  in  such  a 
way  that  it  i  ither  impacts  or  is 
supported  I  f  other  Federal 
hydroelectr  c  power  projects  and  will  be 
marketed  ii  such  a  way  that  it  does  not 
increase  syi  tem  rates,  the  Administrator 
shall  alloca  e  to  the  sponsor  a  portion  of 
the  power  e  id  energy  ftY)m  the  project 
equal  to  the  percentage  of  construction 
funds  provi  ed  by  the  sponsor  times  the 
power  and  i  nergy  available  for 
allocation  g  Ijusted  to  account  for  the 
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Energy.  If  a  non-Federal  sponsor 
provides  funds  for  a  new  Federal 
hydroelectric  power  project  and  does 
not  want  Federal  hydroelectric  power 
and  energy,  the  Administrator  shall 
allocate  the  marketable  power  and 
energy  in  accordance  with  the  factors 
set  forth  in  Section  I,  above. 

Issued  in  TuisA.  Oklahoma,  July  27, 1987. 

Ronald  a  WUcanoii. 

Administrator,  Southerwestem  Power 
Adijiiaistration. 

(FR  Doc  87-18300  Piled  S-11-87;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Fifth  Meeting  of  the  National  PubHe 
Safety  Planning  Advisory  Committee 

The  fifth  meeting  of  the  National 
Public  Safety  Planning  Advisory 
Committee  will  be  held  on  August  26, 
1987,  in  Room  308  of  the  Baltimore 
Convention  Center  located  at  1  West 
Pratt  Street  Baltimore.  Maryland.  The 
meeting  will  start  at  9:30  a.m. 

All  interested  parties  are  Invited  to 
attend  the  meeting.  Since  this  is  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  the  fifth  meeting  will 
consist  of: 

1.  Approval  of  the  minutes  of  the  last 
meeting; 

2.  Status  reports  from  the  Chariman 
and  from  the  Task  Group  Facilitators; 

3.  Discussion  of  emergency  medical 
services; 

4.  Review  and  approval  of  the  Final 
Report 

Any  questions  regarding  the  meeting 
should  be  directed  to  Mr.  William  R. 
Torak  at  (202)  632-7025. 

Federal  Communications  Commission. 

WiUiam  I.  Tricarioo. 

Secretary. 

IFR  Doc.  87-18262  Filed  8-11-87;  8:45  am) 

BHJJNG  CODE  SZll-OI-M 

{Report  No.  W-20] 

Window  Notice  for  the  Filing  of  FM 
Broadcast  Applications 

Release:  July  31, 1987. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment(s)  listd  below  may  be 


submitted  for  filing  during  the  period 
beginning  July  31, 1967  and  ending 
September  la  1987  inclusive.  Selection 
of  a  permittee  from  a  group  of 
acceptable  applicants  will  be  by  the 
Comparative  Hearing  process. 

Due  to  the  large  number  or  cities 
allocated  under  Channel  290  only  a 
portion  of  the  cities  are  listed  in  this 
Notice.  A  second  Public  Notice  issued 
this  date  (Report  No.  21)  lists  the 
remaining  cities  giving  them  a  separate 
closing  date. 


CNy 


C>wnn*l2MA: 


ViHey.. 


Englsiiraod — 
Dock  Juncton*. 
UMand 


WMley  Ciiy 

D6niM0K 

Opalousat 


Channel  290C 
Honolukj»w. 


Stal* 


AL 

AZ 

DE 

FL 

GA 

GA 

R. 

H. 

KY 

LA 

LA 

MO 

HI 


*  Fonnerly  ARCO.  GA. 

Federal  Communications  Commission. 

WilHam  |.  Tricarioo. 

Secretary. 

(FR  Doc.  87-18263  Filed  8-11-87;  8:45  am] 
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[Report  NaW-21] 

Window  Notice  for  the  Filing  of  FM 
Broadcast  Applications 

Release:  July  31, 1987. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment(8)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  July  31, 1987  and  ending 
September  18, 1987  inclusive.  Selection 
of  a  permittee  from  a  group  of 
acceptable  applicants  will  be  by  the 
Comparative  Hearing  process. 

Due  to  the  large  number  of  cities 
allocated  under  Channel  290  only  a 
portion  of  the  cities  are  listed  in  this 
Notice.  A  second  Public  Notice  issued 
this  date  (Report  No.  20)  Usts  the 
remaining  cities  giving  them  a  separate 
closing  date. 


ot, 

Stale 

Channal290A: 

NE 

NV 

Syracuse. _ 
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SLSHpiMII 
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VA 
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Wl 

Federal  Communications  Commission. 

%VilliBB|.  Tricarioo. 

Secretary. 

IFR  Doc  87-18284  Filed  »-ll-«7: 8:45  am) 


[MM  Docini  Na  S7-287;  FHe  Nos.  BPH- 
•50712  RCetaL] 

Applications  for  Consolidated  Hearing; 
Brenda  R.  Tanger  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant  Qty  and  Stale 

FileNa 

MM 

Oockal 
No 

A.  Branda  R.  Tanger.  Kan- 
eotie,  HI. 

B.  FM    Kaneotw    UiMed 

C.  Kaneohe   Radn.   Kan- 
60h8,  HI. 

BPH-aso7i2nce7- 

287. 
BPH-850712«« 

BPH-8S0712RG 

„ 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading.  Applicant(8) 

1.  Environmental  Impact  B,  C 

2.  Comparative,  A-C 

3.  Ultimate,  A-C 

3.  A  copy  of  the  complete  HDD  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc.,  2100  M 


U  M 


Wtfimai  Register  /  VoL  52.  No. 


Street  NW.,  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 
W.  |tti  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  B7-18338  Filed  8-ll-«7;  8:45  am] 
MLLMta  CODE  •71>.«1-« 


(MM  Docket  No.  97-289;  Pile  No*.  BPCT- 
861105KP«taL] 

AppNcations  for  Consolidated  Hearing; 
Harry  J.  Turner  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AppKcwil.  Qly.  and  Slals 

nsNo. 

MM 

Docket 
No. 

A.  Hviy  J.  Tumsr.  AaMand. 
KV. 

B.  Cthm  Ron.   AsNwid. 

BPCT-eeilOSKP. 

BPCT/861105KU.„„. 

87-289 

KY. 
C.  VUm  iRugm  Produc- 
VOfis.  mc.  AsNwd.  KY. 

BPCT-*70121KM 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  eadi  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading.  ApplicantfsJ 

Site  Availability,  A.  B 
Comparative,  A,  B,  C 
Ultimate,  A,  E  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washingtwi.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Stephen  F.  SeweU. 

Assistant  Chief,  Video  Services  Division, 

Mass  Media  Bureau. 

(PR  Doc.  87-18339  Filed  8-11-87;  8:45  am] 

numa  COOK  t7t»«i-M 


[MM  Docket  fe.  87-2«8;  FNe  No*.  BPH- 
860203  MH] 


Application ) 

Nirvafw 

ai. 


iR«  k) 


1.  The  Coiimission 
following  mi 
applicationg 


AppHcam.  City  a  d  Slate 


A.  Nivm   Radi 
caslfng 
CtvntianaburQ, 

B.  Hartka 
Coifi., 

C.  Jane  A. 

CnMQtnstNJfQ 
[tic], 

D.  GaraM 


,  ChrittMini  mvq. 


,  ChnstMns  w^ 


Way  0 


tnoca,  Ctwwtianfl  Mjrg, 
Kannaih    CI  da    HM, 
^  A. 
)f  Chris- 
Chris- 


Ctmttiansburg, 
F    PuMc  Radki 

tianiburg.  Vrgirla, 

tianatwrg.  VA 
6.     VaMy    RadI 

Chhalianiixirg. 
H.  Auguatine  D. 

d/b/a 

Media,       Chhdiansburg, 

VA. 


i>r 


2.  Pursuar  t 
above  appli(  at 
designated 
proceeding 
headings  art 
each  of  thesi 
8tandardize( 
entirety  under 
headings  at 
The  letter  shbwn 
name,  above 
whether  the 
that  particular 
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for  ConaoWdated  Hearing; 
Broadcasting  Corp.  at 


has  before  it  the' 
tually  exclusive 
for  a  new  FM  station. 


Broad- 

C^ponlion. 

1  A. 

Conwntfiications. 

.VA. 

d/b/a 

Radio 

.VA. 

Gam- 

.VA. 


Corp.. 
A. 
^  snderson 
Chri  liansburg 


File  No. 


BPH-860203MH.. 

BPH-860203MI.... 
BPH-860203MJ  .. 


BPH-e60203ML... 
BPH-860203MM.. 
BPH-860203MN.. 


BPH-860203PC 

BPH-860203MK.._ 


Docket 
No. 


to  47  U.S.C.  309(e),  the 

ions  have  been 

hearing  in  a  consolidated 
1  pon  the  issues  whose 
set  forth  below.  The  text  of 
issues  has  been 
and  is  set  forth  in  its 

the  corresponding 

FR  19347  (May  29, 1986). 

before  each  applicant's 
is  used  below  to  signify 
ssue  in  question  applies  to 

applicant. 


Issue  Heading  Applicants 

1.  Financial  QJialifications,  G 

2.  Environmei  tal,  G 

3.  Main  Studit .  D 

4.  Comparativ ;,  A-G 

5.  Ultimate,  A  C 

3.  A  copy  if  the  complete  HDO  in  this 
proceeding  i  i  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  ^C  Dockets  Branch  (Room 
230),  1919  M  Street,  NW.,  Washington 
DC.  The  con  plete  text  may  also  be 
purchased  fi  sm  the  Cominission's 
duplicating  ( ontractor.  International 
Transcriptio  i  Services,  Inc.,  2100  M 
Street,  NW..  Washington,  DC  20037. 
(Telephone  202)857-3800). 


W.  Jan  Gay, 

Assistant  Chit  f. 
Mass  Media  I  urea 
(FR  Doc.  87-l4336 
MUINOCOOE 


',  Audio  Services  Division, 
u. 

Filed  8-11-87;  8:45  am] 
«tl2-0l-« 


;  [MM  Docket  No.  8f-291;  FMe  Nos.  BPCT- 
861223ICL,etal.l 

Applications  fO^  Consofldated  Hearing; 
Roy  Dudley  Ste^  Jr.,  et  aL 


l.The 
following  mu 
applications  for 


Commission  has  before  it  the 
exclusive 
new  TV  station: 


tualy 


Appiicani,  City  and 
SUte 


87-288 


A.  Ray  Dudley  Steed, 

Jr..  d/b/a  Steed 

Broadcasting. 

Janwstoiwn,  NO. 
B  Baxter 

Broadcasting 
,     Corp.,  Jamestovm, 

ND. 

C.  Red  River 
Broadcaal  Corp., 
Jamestown,  NO. 

D.  John  J.  Qarofaki 
d/b/a  Skyway 
Television.  Ltd., 
Jamestown,  NO. 


E  PCT-aet223ia.. 


f  PCT-870327KJ.. 


f  PCT-870330KV.. 


f  PCT-87033tU.. 


DiS- 


tlesei 


■ths 

.F  : 


2.  Pursuant  to 
.  Communication! 
amended,  the  afapve 
been 

consolidated . 
whose  headings 
text  of  each  of  tl 
standardized  am 
entirety  under 
headings  at  51 
The  letter  showi 
name,  is  used  befow 
the  issue  in 
particular  applic  mt 

Issue  Heading,  Ap;  tlicantfs) 

1.  Minimum  Sepan  tion.  A,  D 

2.  Environmental  I  npact  B,  D 
.  3.  Air  Hazard,  A,  4  C  D 

4.  Satellite,  B,  C 

5.  Comparative,  A,  B,  C.  D 

6.  Ultimate.  A,  B,  d  D 


3.  If  there  is 
issue(s)  in  this 
of  the  issue  and 
which  it  applies 
Appendix  to  this 
complete  HDO  ii 

*  available  for 
during  normal 
Dockets  Branch 
Street,  NW., 
complete  text 

'  from  the 
contractor. 
Services,  Inc 
Washington,  DC 

.(202)857-3800) 
Stephen  F.  Sewell, 
Assistant  Chief. 
Media  Bureau. 
[FR  Doc.  87-18337 
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Act  of  1934.  as 

applications  have 
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issues  has  been 
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corresponding 
19347,  May  29, 1986. 
before  each  applicant's 
to  signify  whether 
question  applies  to  that 


ariy  non-standardized 
pi  oceeding,  the  full  text 
he  applicant(s)  to 
ire  set  forth  in  an 
Notice.  A  copy  of  the 
this  proceeding  is 
inspection  and  copying 
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Washington.  DC.  Tlie 
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Commiision's  duplicating 
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M  Street,  NW.. 
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29887 


[IMOoclwtNatZ-SM; 
•S0712QR«laLl 


Ffc  Nov.  BPH^ 


AppHortiom  for  ComoNdated  HMring; 
IheJqlintMopMnfcBwwKlCMMng 
rOQiNMIon  tnc,  •!  sL 

1.  Hie  Commimioa  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AnXcanl.  Oly  and  SMM 


A.    Tlw    John*    Hephkw 


Inc..  Hurtook.  MO. 
&MuirCwp..Hu«iek.MD.. 

C.  Bmaon    nttiaacMliiiu 
Co..  tlurtoek.  MD. 

D.  EZ101.    Inc.   Hurtock. 
MO. 


Rto  No. 


ePH-aS07l2QR.. 


Bm-ssoriaoa.. 


BPH-SS07t2aU.. 


8PH-8S0712QV.. 


OoeM 
Na 


S7-2M 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading,  ApplioantfsJ 

1.  Comparative,  A,  B.  C,  0 

2.  Ultimate.  A.  E  C.  D 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCX:  Dockets  Branch  (Room 
230).  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW..  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 
W.lanGay. 

Assislant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  67-18335  Filed  8-11-87;  a-45  am| 

BILUNO  CODE  •n^««-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 


widi  the  Paperwork  Reduction  Act  (44 
XJSXl  Chapter  35). 
Type:  Extension  of  3067-0177 
Title:  Local  Level  Civil  Rights 

Compliance  Cheddist 
Abstract  Needed  to  access  compliance 
with  civil-rights  statutes.  Covers: 
warning  and  communications; 
evacuation  and  shelter  and 
emeigency  operating  centers.  Will 
provide  inventory  of  accomplishments 
and  deficiencies,  enabling  FEMA  to 
offer  technical  assistance  where 
appropriate. 
Type  ofResponsents:  State  or  local 

governments 
Number  of  Respondents:  900 
Burden  Hours:  1,800 
Frequency  of  Recordkeeping  or 
Reporting:  On  occasion 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2824. 500 
C  Street.  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget  3235  NEOa 
Washington,  DC  20503  wiUiin  two 
weeks  of  this  notice. 

Dated  August  7, 1987. 
Wesley  C.  Moon. 

Director,  Office  of  Administrative  Support. 
[PR  Doc  87-18296  Filed  8-11-87;  8:45  am) 
aNxwa  oooc  sris-ei-M 


Agency  information  Collection 
Sulmiitted  to  tlie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extensionb  of  3067-0175 
Title:  National  Community  Volunteer 
Fire  Prevention  Program — 
Partnerships  Against  Fire 
Abstract  The  thirty  invited  participating 
States  and  three  to  five  State  selected 
local  organizations  are  awarded 
grants  to  develop  locally  appropriate 
demonstration  project  fire  prevention 
programs  which  can  be  transferred 
and/or  replicated  in  other 
communities.  Grantees  must  complete 
budget  forms  and  narrative  of 
program  plans  for  both  application 
and  progress  reports.  Program  is 
managed  by  a  contractor  who 
receives  applications  and  reports 
submitted  through  Governor's  Offices. 


Type  of  Respondents:  State  or  local 
governments.  Non-profit  institutions 

Number  of  Respondents:  100 

Burden  Hours:  aSOO 

Frequency  of  Recordkeeping  or 
Reporting:  Quarteriy.  Annually 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624.  500 
C  Street  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult  (202)  395-7231,  Office 
of  Management  and  Budget  3235  NEOB, 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Dated:  August  7, 1987. 
WealeyCMoom. 

Director,  Office  of  Administrative  Support. 
[FR  Doc  87-18296  Filed  6-11-67;  8:45  am] 
■MJJNG  oooe  tna-aiHi 


FEDERAL  MARITIME  COMMISSION 
ttem  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  diat  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3601.  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  fiY>m 
John  Robert  Ewers,  Director.  Bureau  of 
Administration.  Federal  Maritime 
Commission.  1100  L  Street  NW.,  Room 
12211.  Washington.  DC  20573,  telephone 
number  (202)  523-5806.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  EK:  20503, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Sununary  of  Item  Submitted  for  OMB 
Review 

46  CFR  Part  530 

FMC  requests  extension  of  clearance 
for  46  CFR  Part  530  which  provides 
procedures  to  encourage  the  expeditious 
processing  by  terminals  of  trucks  laden 
with  cargo  for  vessels  to  reduce 
congestion  and  delay  in  the  Port  of  New 
York.  The  Commission  estimates  a 
respondent  universe  of  10  with  an 
estimated  10  annual  responses  and  20 
manhour  burden.  Total  cost  to  the 
Federal  Government  is  estimated  at 
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$115:  total  cost  to  respondents  is 

estimated  at  $306. 

losiph  C  Polkiag. 

Secretary. 

|FR  Doc.  87-18341  Filed  8-11-87:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AcquMOon  of  ComfMny  Engaged  in 
NonbanHng  Acdvldai,  Hrat  National 
Cincinnati  Cofp> 

The  oiganization  listed  in  this  notice 
has  applied  under  §  22S.23  (a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  22S^ 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  ia43(c)(8)]  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
SUtes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  September  4, 
1987. 

A.  Federal  Reserve  Baak  of  Cleveland 
(Martin  E.  Abrams,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  National  Cincinnati 
Corporation.  Cincinnati,  Ohio:  to 
acquire  100  percent  of  the  voting  shares 
of  Leshner  Financial,  Inc  Cincinnati. 
Ohio,  to  be  renamed  Center  Capital 
Group.  Inc..  Cincinnati,  Ohio. 


Applicant  f>roposes  to  engage  in  the 
following  nc  ibanking  activities  through 
the  acquisiti  m  of  Leshner  and  its 
wholly-owni  d  subsidiaries.  Midwest 
Advisory  Se  vices.  Inc.  ("MAS"):  MGF 
Service  Con  •  ("MGF'):  Fourth  Street 
Capital  Corf  oration  ("FSCC");  and 
Robert  H.  I^  jhner  &  Co.,  Inc.  ("RHL"), 
and  its  50  pe  cent  owned  subsidiary. 
Financial  In(  ependence  Trust  Advisors, 
Inc.  ( 'FITA"  .  all  of  Cincinnati.  Ohio. 
pursuant  to  i  ection  4(c)(8)  of  the  Bank 
Holding  Con  pany  Act 

Applicant  proposes:  (1)  To  provide 
investment  t  dvisoiy  services  through 
MAS  and  FI  'A  to  investment  companies 
pursuant  to     225.25(b)(4)(ii)  of  the 
Board's  Regi  lation  Y;  (2)  to  provide 
registrar  an(  transfer  agent  services, 
including  cei  tain  incidental 
administrati  re  and  shareholder  services, 
to  investmei  t  companies  through  MAS 
and  MGF  pu  suant  to  §§  225.25(b)(3) 
and  225.25(b  (4)(ii}  of  the  Board's 
Regulation  '^ ;  (3)  to  provide  securities 
brokerage  s<  rvices  through  RHL 
pursuant  to     225.25(b)(15)  of  the  Board's 
Regulation  '\ ;  (4)  to  provide  portfolio 
investment  advice  and  securities 
brokerage  oa  a  combined  basis  through 
RHL  to  certain  "institutional  investors" 
pursuant  to  tie  Board  of  Governors' 
Order.  National  Westminister  Bank 
PLC.  72  FedJral  Reserve  Bulletin  584 
(1986);  and,  fe)  to  engage  in  permissible 
trust  activitii  :s  throu^  FSCC  pursuant 
to  §  225.25(fa  (3)  of  the  Board's 
Regulation  ^  . 

Applicant  proposes  to  conduct  these 
activities  thi  oughout  the  United  States. 

Board  of  Gdvemore  of  the  Federal  Reserve 
System,  Augu  it  6, 1987. 
James  McAfe<  , 

Associate  Sec  -etary  of  the  Board. 
[FR  Doc.  87-11  3m  Filed  8-11-87;  8:45  am] 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  lank  Holding  Companies; 
First  Paxton  Bancorp,  Inc.,  et  al. 
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acting  on  the  applications 
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Governors.  Inter  «ted  persons  may 
express  their  vie  vs  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govern  irs.  Any  comment  on 

an  apP* END  ( IF  BAD  MAG  TAPE 

BLOCK'uffice  in  lieu  of  a  hearing, 
identifying  speci  ically  any  questions  of 
fact  that  are  in  d  spute  and  summarizing 
the  evidence  the  would  be  presented  at 
a  hearing. 

Unless  otherw  se  noted,  comments 
regarding  each  o  these  applications 
must  be  receivec  not  later  than 
September  4. 198  ^ 

A.  Federal  Ret  srve  Bank  of  CUcago 
(David  S.  Epsteii ,  Vice  President)  230 
South  LaSalle  St  eet,  Chicago,  Illinois 

-60600: 

1.  First  Paxton  Bancorp,  Inc.,  Paxton, 
Illinois;  to  becon  e  a  barik  holding 
company  by  acq  tiring  100  percent  of  the 
voting  shares  of  ^irst  National  Bank  in 
Paxton.  Paxton.  Jlinois. 

2.  Westbank  F  nancial  Corporation, 
Naperville,  lUino  s;  to  acquire  100 
percent  of  the  vo  ting  shares  of  First 
Channahon  Bam  orp.  Inc..  Channahon. 
Illinois;  thereby  ndirectly  acquire  First 
Bank  of  Channa|on.  Channahon, 
Illinois. 

B.  Federal  Res  trve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 

'President)  101  M  irket  Street.  San 
Francisco,  Califc  mia  94105: 
1.  Bancorp  Ha  vaii.  Inc.,  Honolulu, 


Hawaii;  to  acqui 
voting  shares  of 


-e  100  percent  of  the 
^irst  National  Bank  of 


'Arizona.  Phoeni:  ,  Arizona 

Board  of  Govern  >r8  of  the  Federal  Reserve 
System.  August  6,  {987. 

James  McAfee, 

Associate  Secretai  y  i 
|FR  Doc.  87-18270 
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Federal  Register 
17018)  publishec 
issue  for  Tuesda  f, 

Under  the  Fedpral 
New  York,  the 
and  Shanghai  Be 
revised  to  read 

A.  Federal 
(William  L.  Rutl^dge, 
Liberty  Street, 
10045: 

1.  The  Hong  lA)ng 
Banking  Corporation, 
acquire  Ingersol 
Corporation.  Wdodcliff, 
tfwreby  indirect  y 


a  previous 
notice  (FR  Doc.  87- 
at  page  28192  of  the 
.  July  28, 1987. 
Reserve  Bank  of 
for  the  Hong  Kong 
nking  Corporation  is 
follows: 

Bank  of  New  York 
Vice  President)  33 
York,  New  York 


entry 


cS 

Rei  erve 


N  »w 


and  Shanghai 
'.  Hong  Kong:  to 
Rand  Financial 

,  New  Jersey,  and 
engage  in  commercial 
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financing,  real  estate  lending  and 
equipment  leasing  pursuant  to  §  225.25 
(b)(1)  and  {b)(5)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  August  20. 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6, 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-t8271  Filed  8-11-87;  8:45  am) 
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Acquisition  of  Shares  of  Banlcs  or 

Bank  Holding  ComfMnies;  Jolm  E. 
Wertin 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1617(i))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  banlc  or  bank 
holding  company,  llje  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  3, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  John  E.  Wertin,  Irvine  California:  to 
acquire  80.4  percent  of  the  voting  shares 
of  San  Clemente  Bancorp,  San 
Clemente.  California;  and  thereby 
indirectly  acquire  The  Bank  of  San 
Clemente.  San  Clemente,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6. 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-18272  Filed  fr-11-87:  8:45  am) 
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DEPARTiWENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Proposed  Collection  of  Fees  for 
Sanitation  Inspections  of  Cruise  Ships; 
Extension  of  Comment  Period 

A  notice  of  request  for  public 
comment  on  a  proposal  for  collection  of 
fees  for  vessel  sanitation  inspections  by 


the  Centers  for  Disease  Control  (CDC) 
was  published  in  (he  Federal  Register  on 
Friday,  July  17, 1987  (52  FR  27060).  The 
notice  is  amended  as  follows  to  extend 
the  comment  period: 

On  page  27060,  second  column, 
"OATE:"  is  amended  to  read:  "Comments 
must  be  received  on  or  before 
September  la  1987." 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 

Dated:  August  6, 1987. 
Glenda  S.  Cowart. 

Acting  Director,  Office  of  Program  Support. 

Centers  for  Disease  Control. 

[FR  Doc.  87-18242  Filed  8-11-87: 8:45  am) 

BILLING  CODE  41«»-t»^ 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register.  Vol.  49.  No.  164,  pg.  33343, 
dated  Wednesday,  August  22, 1984  and 
Federal  Register,  Vol.  49,  No.  228,  pg. 
46502,  dated  Monday,  November  26, 
1984)  is  amended  to  reflect  the  title 
change  of  the  divisions  in  the  Office  of 
the  Actuary  (OACT),  Office  of  die 
Associate  Administrator  for 
Management  and  Support  Services.  The 
organizational  nomenclature  of  the 
OACT  divisions  is  elevated  to  offices 
and  each  office  contains  a  two  division 
substructure.  This  change  places 
OACTs  structure  at  an  equivalent  level 
with  other  HCFA  components. 

The  specific  amendment  to  Part  F.  is 
described  below: 

•  Section  FH.20.B.1.,  the  Division  of 
Medicare  Cost  Estimates  (FHGl), 
Section  FH.20.B.2,  the  Division  of 
Medicaid  Cost  Estimates  {FHG2).  and 
Section  FH.20.B.3.,  the  Division  of 
National  Cost  Estimates  (FHG3)  are 
deleted  in  their  entirety  and  replaced 
with  the  following: 

1.  Office  of  Medicare  Cost  Estimates 
(FHGl) 

Evaluates  operations  of  the  Medicare 
trust  funds  concerning  income  and  outgo 
and  the  necessary  tax  rates  for  program 
solvency.  Prepares  cost  estimates  for  the 
Hospital  Insurance  program  and  the 
Supplementary  Medical  Insurance 
program  for  use  in  the  President's 
budget.  Develops  such  variables  as  the 
Pdrt  B  premium  rate,  the  inpatient 
deductible,  the  Part  A  premium  rate  for 


voluntary  enrollees.  and  the  physicians' 
economic  index  applicable  to  prevailing 
fees.  Develops  the  payment  rates  for  tiie 
annual  update  of  the  adjusted  average 
per  capita  cost  (AAPCC)  ratebook, 
which  is  used  to  pay  health  maintenance 
organizations  that  enter  into  a  risk 
contract  widi  HCFA  to  provide  benefits 
to  Medicare  enrollees.  Computes 
workload  estimates  of  the  impact  of 
modifications  in  program  benefits  and 
financing.  Serves  as  technical 
consultants  throughout  the  Government 
on  Medicare  cost  estimate  issues. 

a.  Division  of  Hospital  Insurance 
(FHGll) 

Evaluates  operations  of  the  Medicare 
hospital  insurance  trust  fund  concerning 
income  and  outgo  and  the  necessary  tax 
rates  for  program  solvency.  Prepares 
cost  estimates  for  the  Hospital 
Insurance  (HI)  program  for  use  in  the 
President's  budget.  Develops  such 
variables  as  the  Part  A  impatient 
deductible  and  the  Part  A  premium  rate 
for  voluntary  enrollees.  Computes 
workload  estimates  of  the  impact  of 
modifications  in  program  benefits  and 
financing.  Serves  as  technical 
consultants  throughout  the  Government 
on  Medicare  HI  cost  estimate  issues. 

b.  Division  of  Supplementary  Medical 
Insurance  (FHG12) 

Evaluates  operations  of  the  Medicare 
supplementary  medical  insurance  trust 
fund  concerning  income  and  outgo  and 
the  necessary  premium  and  actuarial 
rates  for  program  solvency.  Prepares 
cost  estimates  for  the  Supplementary 
Medical  Insurance  (SMI)  program  for 
use  in  the  President's  budiget.  Develops 
such  variables  as  the  Part  B  premium 
rate  and  the  physicians'  economic  index 
applicable  to  prevailing  fees.  Computes 
workload  estimates  of  the  impact  of 
modifications  in  program  benefits  and 
fiancing.  Serves  as  technical  consultants 
throughout  the  Goverrunent  on  Medicare 
SMI  cost  estimate  issues. 

2.  Office  of  Medicaid  Estimates  and 
Statistics  (FHG2) 

Provides  cost  estimates  of  the 
.Vledicaid  program  and  any  proposed 
legislative  changes  in  the  program. 
Creates  and  maintains  a  State-by-State 
data  base  relating  to  the  low  income 
population,  their  health  use,  and 
incurred  and  expected  costs.  Develops 
descriptive  information  detailing  and 
projecting  the  effect  of  changes  in  the 
economy  or  national  health  care  system 
on  the  Medicaid  program.  Develops 
annual  Medicaid  program  budget     * 
requirements  for  the  President's  budget 
preparation  and  presentation,  including 
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the  Congressional  justification.  Prepares 
long-range  program  cost  estimates, 
determines  gross  rates  of  program  cost 
changes,  and  revises  data  requirements 
for  future  program  costs.  Prepares  cost 
estimates  for  legislative  and  regulatory 
proposals  affecting  Medicaid  benefits. 
Provides  actuarial  and  statistical 
consultation  to  other  HCFA 
components.  States,  or  outside 
organizations.  Develops  and  publishes 
routine  descriptive  Medicaid  statistical 
information.  Designs  and  maintains  a 
system  containing  information  about 
State  Medicaid  Plan  characteristics. 
Designs  and  develops  the  computerized 
mechanism  for  collecting  person-based 
Medicaid  data  used  for  answering 
inquiries  about  Medicaid  where 
disaggregated  data  is  required. 

a.  Division  of  Medicaid  Cost-Estimates 
(FHG21) 

Provides  cost  estimates  for  the 
Medicaid  program  including  the 
development  of  cost  estimates  for 
proposed  changes  in  Medicaid  or  in 
programs  affecting  Medicaid  and  overall 
costs  for  years  after  the  current  budget 
year.  Develops  forecasts  of  Medicaid 
expenditures  for  incorporation  into  the 
HCFA  budget  development  process. 
Studies  approaches  and  research 
techniques  to  assist  in  the  development 
of  program  forecasts.  Compiles  data 
sources  for  Medicaid  cost  estimates 
including  current  and  historical 
statistics  on  recipients,  eligibles,  costs, 
and  demographic  characteristics  of  the 
Medicaid  population  and  the  potential 
eligible  Medicaid  population.  Provides 
actuarial  consultation  to  other 
components  of  HCFA  concerning 
various  proposals  and  programs 
affecting  the  future  of  the  Medicaid 
program.  Provides  actuarial  consultation 
to  other  organizations  in  the 
development  of  computerized  data  on 
the  Medicaid  program.  Provides 
quantitative  estimates  of  the  effects  of 
human  behavior  on  the  proposed 
changes  in  the  Medicaid  program 
through  the  analysis  of  basic  behavioral 
phenomena. 

b.  Division  of  Medicaid  Statistics 
(FHG22) 

Collects  annual  (HCFA-2082) 
Medicaid  program  statistical  reports  for 
State  Medicaid  agencies.  Works  with 
State  Medicaid  agencies  to  correct 
errors  and  collect  missing  information. 
Conducts  consistency  checks  across 
data  bases  to  verify  the  validity  of 
submitted  data  and  makes  corrections  to 
current  and  historical  data  to  produce 
statistics.  Publishes  annual  Medicaid 


statistics  ii  various  HCFA  publication         cost  estimates  or  specific  health  area 


series  and 
use  by  HC 


such  as  capital 


technology,  and 


)roduces  statistical  tables  for  _         ^ . 

A  managers  in  administering  -   malpractice,  pr  (vides  technical 
the  Medics  id  program.  Collects  special  .  . 


project  sta  istics.  (I.E.,  Early  and 
periodic  Sc  reening,  Diagnosis,  and 
Treatment  md  sterilization)  to  be  used 
by  HCFA  j  ersonnel  to  administer  or 
monitor  sp  icial  Medicaid  programs. 
Responds  I )  Medicaid  data  requests 
from  HCF/  staff,  other  agencies  in  the 
Departmen :  of  Health  and  Human 
Services,  tl  e  Executive  Office  of 
Manageme  it  and  Budget,  members  of 
Congress,  qther  Federal  departments. 
State  agendies,  public  and  private  higher 
education  i  istitutions  and  individual 
researcher! .  Provides  statistical 
consultatio  i  to  other  components  of 
HCFA  con(  erning  the  Medicaid 
program.  E  jsigns  and  develops  the 
computeriz  ;d  mechanisms  for  collecting 
person-baa  id  Medicaid  data.  Collects 
individual  i  ligibility,  provider,  and 
claims  dati  from  State  automated-data 
systems.  Pi  scesses  these  data  to  verify 
accuracy  o  the  data  consistent  with 
developme  it  standards.  Provides 
technical  a  sistance  to  the  States  in  the 
developme  it  and  submittal  of  these  data 
and  mainta  ns  ongoing  contact  with 
States  agei  cies  to  maintain  a  high 
quality  of  c  sta  submitted.  Designs, 
develops,  a  id  maintains  a  system  for 
computeriz  ng  and  making  available  to 
all  compon  tnts  the  Medicaid  program 
characteris  ics  data  contained  in  State 
Medicaid  P  ans.  Designs  and  develops 
computer  s  'stems  to  utilize  the  data 
collected  fc  r  statistical  and  actuarial 
purposes.  F  rovides  technical  assistance 
to  other  coi  iponents  of  HCFA  in  the 
developme  it  and  use  of  these  statistical 
data  as  the  r  relate  to  specific  program 
areas. 

3.  Office  offJational  Cost  Estimates 
(FHG3) 

Monitors 
of  health 
on  HCFA 
for  the 
conducts 
and  analyz ! 
expenditures 
enrollment 


microanalyses 


n» 


insurance, 
proposed 
applying  a 
multidiscip  i 
the  results 
studies 
such  as  the 
and  deman  1 
sharing  on 
establishes 
health 


ci  re  i 


prices,  utilization,  and  costs 
and  analyzes  their  impact 
p  ograms  and  the  implication 
nali  )nal  economy.  Develops  and 
s(idies  to  estimate,  project, 
national  and  State  health 
and  the  financial  and 
;xperience  of  private  health 
repares  cost  estimates  of 
tional  health  initiatives  by 
ighly  technical 
inary  approach.  Synthesizes 
if  economic  and  actuarial 
rels  ting  to  estimating  factors 
interaction  between  supply 

or  the  influences  of  cost 
:osts.  Develops  and 
methodologies  of  analyzing 
care  financing  problems.  Provides 


or  Administration  or 


Department  ini  iatives  (such  as 
prospective  pai  ment  and  cost 
containment]  ii  response  to  requests 
from  Congressi  inal  members, 
Governors,  anc  health  provider  groups 
which  includes  calculating  the  economic 
effect  of  the  pre  posal  on  the  health 
industry,  deten  lining  growth  in  health 
expenditures,  and  determining  cost 
shifts  between  )rovider8. 

a.  Division  of  E  :onomic  and  Actuarial 
Analysis  (FHG;  4) 


Conducts 
analyses,  forecasting, 
interpretations 
health 


ecctiomic  and  actuarial 
and 
>f  health  expenditures, 
projectic  ns  hospital  prospective 
>ther  OfHce  initiatives, 
es  of  the  past, 
uture,  and 

f  the  distribution  and 
health  care.  Conducts 
sttidies  of  populations, 

uninsured,  for  health, 
short-range  and  long- 
of  national  health 
develops  and  utilizes 
I  as  micro-  and  macro- 
methi  idologies  for  Office 

as  the  creation  of  input 
silpporting  prospective 
gula^ory  requirements,  and 
State  distributions  of 


payments,  and 
Provides  analy! 
forecasting  the 
understanding 
consumption  of 
demographic 
both  insured  a 
prepares  both 
range  projections 
expenditures, 
actuarial  as  we 


aid  I 


economic 
initiatives,  sucli 
price  indices 
payment  re] 
studying  age 
health  expendil  ares. 

b.  Division  of  S  atistical  Analysis 
(FHG35) 


ard 


Develops  anc 
methods,  models 
in  the  analysis 
health  projections 
payments,  and 
Designs  statistical 
statistical  software 
retrieve,  and 
support  cross 
series  analyses, 
projections 
statistical  mod^s 
for  economic 
hospital  case-: 
reimbursement 
health  expendi 
health  accounts , 
baskets,  private 
other  Office  ini 


applies  statistical 
I,  and  techniques  used 
~  health  expenditures, 

hospital  prospective 
ither  Office  initiatives. 
data  bases  and 
systems  to  access,  ' 
IS  needed  data  to 
SI  ctional  analyses,  time 
forecasting,  and 
es  and  applies 
and  methods  needed 
actuarial  studies  of 
:,  hospital 
listributional  impacts, 

projections,  national 
hospital  market 
health  insurance,  and 
I  iatives,  as  needed. 
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pr  icess  I 


Crc  ates  I 


ard 
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tare  i 


Dated:  July  15.    987. 

William  L  Roper, 

Administrator,  Ht  altfi  Care  Financing 
Administration. 

BILLING  CODE  4120-<1-M 


ASSC  CIATE 


OFFICE   OF   MEDICARE 
COST  ESTIMATES 


(FHGl) 


DIVISION  OF  HOSPITAL 
INSURANCE 

(FHQll) 


DIVISION  OF  SUPPLEMENTARY 
MEDICAL  INSURANCE 

(FHG12) 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HEALTH  CARE  FINANCING  ADMINISTRATION 
ADMINISTRATOR  FOR  MANAGEMENT  AND  SUPPORT  SERVICES 
OFFICE  OF  THE  ACTUARY 


APPROVAL 

DATE: 
07/15/87 


OFFICE   OF   THE   ACTUARY 


(FHB) 


OFFICE  OF  MEDICAID 
ESTIMATES  AND  STATISTICS 


(FHG2) 


DIVISION  OF  MEDICAID 
COST  ESTIMATES 

(FH621> 


DIVISION  OF  MEDICAID 
STATISTICS 

(FHG22) 


OFFICE  OF  NATIONAL 
COST  ESTIMATES 


(FHG3) 


DIVISION  OF  ECONOMIC 
AND  ACTUARIAL  ANALYSIS 

(FH634) 


DIVISION  OF  STATISTICAL 
ANALYSIS 

<FHG35) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administration 

IDodi*!  No.  N-«7-1721] 

SulMnisaion  of  Proposed  Information 
Collections  to  0MB 

AOENCV:  Office  of  Administration.  HUD. 
action:  Notice. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Oflicer.  Office 
of  Management  and  Budget,  New 
Exectutive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington,  DC  20410,  telephone.  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
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to  the  OMB  Desk  Officer 
listed  above. 

information  collection 
are  described  as  follows: 


Notice  of  Submission  of  Proposed 
Information]Collection  to  OMB 

Rental  Schedule 


Proposal 
Office:  Housing 
Description 

Informati4n 

Section 

Act  authol'izes 

submit  th: 

adjustment 

establishqB 

charges 

form. 
Form  Number: 
Respondent 

Profit. 

and  Non 
Frequency 
Estimated  Bbrden 
Status:  Extension 
Contact:  Ji 

426-3944 


3f  the  Need  for  the 
and  Its  Proposed  Use: 
a)  of  the  National  Housing 

all  project  owners  to 
form  when  requesting  an 
to  project  rents.  HUD 
and  approves  rental 
utility  allowances  on  the 


ai  id 


Fee  eral 


HUD-92458 

Businesses  or  Other  For- 
Agencies  or  Employees, 
rofit  Institutions 
Response:  Annually 
Hours:  5,333 


an  es 


395-6880 

Proposal:  Ri  cognition  Request 
DocumenI  ition 


Office:  Fair 
Opportun: 

Description 
Informatic  n 
informaticfi 
assist 
with 
agencies 
capabilities 
housing 
recognitio  i 
Attorney 


HU) 
1  respi  ct 


la  ivs. 


administri  tion 


informatic  n 

and  additi)nal 

the 

administe 
Form  Numbi  r; 
Respondent 


Govemmc  nts 


Office:  Fair 
Opportun^y 

Discription 
Informatidn 
Section  81|)( 
Rights  Acl 
notify  stalk 
complaint 
appears  t( 
such  state  and 


J.  Tahash.  HUD,  (202) 
ohn  Allison,  OMB  (202) 


lousing  and  Equal 

ty 

>f  the  Need  for  the 

and  Its  Proposed  Use:  The 

collection  is  necessary  to 

in  making  an  assessment 

to  state  and  local 
egal  and  administrative 

to  administer  their  fair 
.  The  agencies  seeking 

must  submit  copies  of 
•eneral's  opinions, 
and  operating 

(budget,  personnel,  etc.), 
information  relative  to 
s  abilities  to  satisfactorily 
their  laws  or  ordinances. 

None 

State  or  Local 


Frequency  o 
Estimated  B  irden 
Status:  Extei 
Contact:  Ma  dne 

(202)  755-^  455, 

(202)  395^  880 

Proposal:  St  te/Local  Referral  Agency 
Report  Fofm 


Respondents:  On  Occasion 
Hours:  480 

sion 

B.  Cunningham,  HUD 
,  John  Allison.  OMB. 


lousing  and  Equal 


the  Need  for  the 
and  Its  Proposed  Use: 
c)  of  Title  VIII  of  the  Civil 
of  1968  requires  that  HUD 
and  local  agencies  of  any 
filed  under  Title  VIII  which 
constitute  a  violation  of 
local  law  or  ordinance. 


used 


to<  1 


f(  rm 


anl 


The  form  is 

monitoring 

complaint  receipts 

actions.  The 

up  to  date  on 

processing  of 

complaints 
•    complainant's 

protected. 

'Form  Number: 

Respondents: 

Governments 
Frequency  of  Rekponse: 
Estimated  Burde  n 
Status:  Extensio:  i 
Contact:  Maxine 

(202)  755-0455 

(202)  395-6880 


by  HUD  as  a 
to  keep  track  of 
and  milestone 
is  also  used  to  keep 
ictivities  relative  to  the 
lousing  discrimination 
~  to  determine  if  the 
rights  are  being 


FUD-948 
St«te  or  Local 

:  Monthly 
Hours:  2,750 

B.  Cunningham,  HUD 
John  Allison,  OMB. 


2  507 


J 


Authority:  Sec. 
Reduction  Act.  44 
Department  of  Hoi  sing  i 
•Development  Act. 

Dated:  August  3, 

John  T.  Murphy. 

Director.  Informal,  an  Policy  and  Managnment 
Division. 


of  the  Paperwork 
S.C.  3507;  Sec.  7(d)  of  the 
and  Urban 
12  U.S.C.  3535(d). 
1987. 


[FR  Doc.  87-18411 
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AGENCY: 

Urban  Developn^ent. 

ACTION;  Designa 
-succession. 


SUMMARY:  The 

is  designating  officials 
as  Acting  Regior  al 
"Regional  Housin  [ 
the  absence,  disi  bility 
the  position  of  R  igional 
Regional  Housin ; 
EFFECTIVE  DATE: 

effective  July  31, 


INF  DRMATION  I 


and 


FOR  FURTHER 

-Adele  S.  Germaiji, 
Administrative 
Services  Divisioi 
Administration, 
Office,  Departmi  nt 
Urban  Developn:  ent 
New  York.  NY  10278, 
264-2761.  (This  i 
number.) 

Designation 

Each  of  the  officials 
following  positio  is 
serve  as  Acting 
Regional  Housin  ; 
the  absence,  diss  bility, 


11 


(Docket  No.  D-87-{«55] 

Office  of  the  Rejiional  Administrator 

New  Yoric  Regidnal  Office;  Designation 
of  Order  of  Suo  session 


Departijient  of  Housing  and 
ion  of  order  of 


Regional  Administrator 
who  may  serve 
Administrator/ 
Commissioner  during 
or  vacancy  in 
Administrator/ 
Commissioner. 

This  designation  is 
1987. 


CONTACT: 

Director, 
Management 
Office  of 
Jew  York  Regional 
of  Housing  and 
26  Federal  Plaza. 
,  telephone  (212) 
not  a  toll-free 


appointed  to  the 
is  designated  to 
tegional  Administrator/ 
Commissioner  during 
or  vacancy  in 
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the  position  of  the  Regional 
Administrator/Regional  Housing 
Commissioner,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator/ 
Regional  Housing  Commissioner 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Regional 
Administrator/Regional  Housing 
Commissioner  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Regional  Administrator 

2.  Director.  Office  of  Housing 

3.  Director.  Office  of  Operational 
Support 

4.  Executive  Assistant  to  the  Regional 
Administrator 

5.  Director,  Office  of  Public  Housing 

6.  Director,  Office  of  Community 
Planning  and  Development 

7.  Director.  Office  of  Administration 

8.  Director,  Office  of  Fair  Housing  and 
Equal  Opportunity 

9.  Regional  Counsel 

This  designation  supersedes  the 
designation  effective  December  17. 198a 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962);  Section  7{d).  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d):  and  Interim  Order  U,  31  FR  815 
(1966).  /' 

Dated:  July  31. 1987. 
loseph  D.  MoDticdolo, 
Regional  Administrator/Regional  Housing 
Commissioner.  Region  II. 
[FR  Doc.  87-18412  Filed  8-ll-«7: 8:45  am] 
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DEPAflTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 

[DEIS  87-22] 

Availability  of  a  Draft  Environmental 
Impact  Statement  for  the  Proposal  To 
Lease  Approximately  103  Acres  of  the 
Cabazon  Indian  Reservation  (Near 
IMecca,  California)  for  a  45  Mega  Watt 
(MW)  Biomass  Fueled  Electric  Power 
Plant  in  Riverside  County,  CA 

"  agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Draft  Environmental  Impact 
Statement  is  available  for  public  review. 
Colmac  Energy,  Inc.  (Colmac)  proposes 
to  build  a  35  MW  (net)  biomass  fueled 
(electric  power  plant  on  approximately 
103  acres  of  leased  land  on  the  Cabazon 
Indian  Reservation.  The  plant  will  be 
located  adjacent  to  State  Highway  111 
and  the  Southern  Pacific  Railroad 


mainline  about  one  mile  north  of  the 
town  of  Mecca  in  south  central 
Riverside  County.  California.  Fuel  for 
the  plant  will  consist  of  agricultural 
residue,  commercial  wood  wastes,  and 
municipal  tree  trimmings.  No  garbage  or 
used  tires  will  be  utilized  as  fuel  for  the 
plant.  The  fuel  will  be  combusted  in  a 
fluidized  bed  boiler  to  produce  steam 
which  will  drive  a  conventional  turbine- 
generator.  Electric  power  will  be  sold  to 
the  Southern  California  Edison  Utility 
under  a  power  sales  agreement.  The 
project  will  provide  offsets  for  air 
emissions  by  eliminating  open  field 
burning  now  being  used  to  dispose  of 
agriculture  residues.  This  notice  of 
availability  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1502.19)  to  obtain  the  comments  of 
Federal  agencies  which  have 
jurisdiction  by  law.  or  special  expertise 
with  respect  to  environmental  issues 
raised  in  the  draft  EIS.  and  to  request 
comments  from  appropriate  state  and 
local  agencies  and  members  of  the 
public. 

DATE  Written  comments  should  be 
received  within  60  days  from  the  date  of 
publication  of  this  notice.  A  public 
hearing  to  receive  comments  on  the 
Draft  EIS  wUl  be  held  on  Thnisday. 
September  10, 1987.  at  the  Cabazon 
Indian  Reservation.  84245  Indian  Springs 
Road.  Indio.  California  92201. 
ADDRESS:  Written  comments  should  be 
addressed  to  Mr.  Maurice  Babby,  Area 
Director,  Sacramento  Area  Office. 
Bureau  of  Indian  Affairs.  2800  Cottage 
Way.  Sacramento.  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Knapp,  Area  Environmental 
Coordinator,  Sacramento  Area  Office. 
Bureau  of  Indian  Affairs.  2800  Cottage 
Way.  Sacramento,  California  95825. 
(916)  978-4703  or  FTS  460-4703. 

Individuals  wishing  copies  of  this 
Draft  EIS  for  review  should  immediately 
contact  Mr.  Knapp.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  requested  copies. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  has  prepared  a  Draft  EIS 
concerning  construction  of  a  biomass 
fueled  power  plant  at  a  stie  on  the 
Cabazon  Indian  Reservation  near 
Mecca.  California.  The  Cabazon  Band  of 
Mission  Indians,  acting  through  its 
Business  Council,  has  entered  into  a 
lease  with  Colmac  for  this  purpose, 
pursuant  to  a  tribal  resolution  passed  in 
August  1986.  Such  leases  are  subject  to 
BIA  approval  (25  U.S.C.  section  415). 
Also,  BIA  must  finally  approve 
construction  of  the  facility  before  it  may 


be  constructed  and  operated  in 
accordance  with  the  terms  of  the  lease. 

The  proposed  facility  would  be 
located  on  the  Cabazon  Indian 
Reservation,  east  of  State  Highway  111, 
approximately  10  miles  southeast  of 
Conchella  and  about  one  mile  northwest 
of  Mecca  in  Riverside  Coimty, 
California.  The  plant  would  convert 
approximately  400,000  wet  tons  per  year 
of  truck  delivered  biomass  fuel  (tree 
trimmings,  orchard  prunings.  date  palm 
fronds,  grasses,  ferns,  straws,  and 
commercial  wood  wastes]  into 
approximately  45  (net)  MW  of 
electricity.  The  electricity  will  be  sold  to 
the  Southern  California  Electric  Utility 
pursuant  to  an  existing  ]x>wer  sale 
contract.  An  existing  92  kV  transmission 
line  and  two  proposed  115  kV 
transmission  lines  owned  by  the 
Imperial  Irrigation  District  will  be  used 
to  interconnect  with  the  Southern 
California  Edison  Grid. 

The  plant's  water  requirements 
(approximately  1,100  acre  feet  per  year) 
would  be  obtained  from  on  site 
groimdwater  wells.  Wastewater  would 
be  treated  on-site  and  utilized  for  on- 
site,  non-potable  domestic  use,  dust 
suppression  and  possible  landscape 
irrigation.  Treatment  and  disposal  will 
be  in  accordance  with  state  and  local 
requirements,  including  those  of  the 
Colorado  River  Basin  Water  Quality 
Control  Board.  Air  emissions  will  be 
controlled  in  accordance  with  Federal, 
state  and  regional  air  quality  standards. 
Separate  approval  from  the 
Environmental  Protection  Agency  will 
be  required.  The  plant  will  utilize,open 
field  burning  credits  to  offset  all  emitted 
non-attainment  air  pollutants  and  their 
preouvors.  Ash  produced  by  the  plant 
(approximately  20,000  tons  per  year)  will 
be  managed  in  accordance  with 
California  Department  of  Health 
Services  procedures  and  will  either  be 
land  filled  or  used  as  an  agricultural  soil 
amendment 

The  proposed  action  will  improve  and 
diversify  the  economic  base  of  the 
Cabazon  Band  of  Mission  Indians.  The 
project  also  add  to  long  term  renewable 
energy  supplies  in  California,  and 
decrease  reliance  upon  imported  oil. 

This  action  will  result  in  increased 
truck  traffic  in  the  immediate  area,  and 
as  a  new  source  of  air  emissions  from 
the  plant  itself.  However,  the  non- 
attainment  pollutants  (and  their 
precursors)  emitted  by  the  plant  would 
be  totally  offset  through  elimination  of 
open  field  turning  of  agriculture 
residues.  The  project  would  generate 
20,000  tons  per  year  of  ash,  but  would 
substantially  reduce  demands  on 
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landfills  created  by  the  current  practice 
of  the  disposal  of  wood  wastes. 

The  principal  alternatives  analyzed  in 
the  Draft  EIS  are  to  build  the  project  as 
planned,  build  a  smaller  project,  or  not 
to  build  the  project 

Other  Government  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  this  proposal 
and  to  Uie  preparation  of  this  Draft  EIS. 
The  Notice  of  Intent  to  prepare  this  EIS 
was  published  in  the  September  12, 
1986.  Federal  Register.  A  public  scoping 
meeting  was  held  on  September  10, 1988. 
Written  comments  were  also  solicited 
from  a  large  number  of  local,  state  and 
Federal  agencies  by  newspaper  notices 
published  on  October  21-23, 1986,  and 
by  letters  transmitted  on  or  about 
October  17, 1986.  An  informal 
interagency  workshop  was  held  on 
March  12, 1987,  in  Riverside,  California. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  Draft  EIS  as 
soon  as  possible.  All  comments  received 
by  the  dates  given  above  will  be 
considered  in  preparation  of  the  Final 
EIS  for  this  proposed  action. 

Dated:  August  7. 1987. 
Hazel  E.  Elbert, 

Acting  Assistant  Secretary:  Indian  Affairs. 
IFR  Doc.  87-18357  Filed  8-11-67;  8:45  am] 
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Bureau  of  Land  Management 

[WY-040-07-41 11-09] 

AvaHabiNty  of  Draft  Environmental 
Impact  Statement;  Fremont  and  Teton 
Counttes,¥rY 

agency:  Bureau  of  Land  Management 
(BLM)  and  U.S.  Forest  Service  (FS), 
Interior. 

action:  Public  notice  of  the  availability 
of  the  Draft  Environmental  Impact 
Statement  PEIS)  for  the  Sohare  Creek 
Unit  Exploratory  Oil  Well,  Fremont  and 
Teton  Counties,  Wyoming. 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  and  FS  have 
prepared,  as  cooperating  agencies,  a 
DEIS  for  the  proposed  Sohare  Creek 
Unit  Exploratory  Oil  Well.  The  well  is 
proposed  by  Amoco  Production 
Company  and  would  be  located  in  a 
roadless  area  in  section  35,  T.43N., 
R.112W.,  about  45  miles  northeast  of 
lackson,  Wyoming,  in  Teton  County. 
The  proposal  would  include 
construction  of  an  access  road  and  well 
pad,  drilling  the  well,  and  if  commercial 
quantities  of  oil  are  discovered, 
installation  of  production  facilities. 
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DATES:  A  pu 
will  be  held 
Wednesday, 
following  loc^ion 
Americana 

Snow  Kin{ 

83001 


lie  hearing  on  the  DEIS 
eginning  at  7  p.m.  on 
September  2, 1987,  at  the 


S  low  King  Resort,  400  E. 
Drive,  Jackson,  Wyoming 


ADDRESSES: 
associated 
available  to 
request  at 
or  about 


th( 


k)pie8  of  the  DEIS  and 
tc  :hnical  reports  will  be 
le  public  for  review  on 
addresses  listed  below  on 
Au^st  12, 1987. 
Bureau  of  La  id  Management,  Rock 
Springs  Dii  trict  O^ice,  P.O.  Box  1869, 
Rock  Sprir  ;s,  Wyoming  82902-1869, 
Phone:  (301 )  382-5350 
U.S.  Forest  S  srvice,  Bridger-Teton 
National  F  trest.  P.O.  Box  1888, 
lackson,  V\(yoming  83001,  Phone:  (307) 
733-2752 


FORFURTHEK 

Comments 
should  be 


01 


INFORMATION  CONTACT: 

questions  on  the  DEIS 
to: 


ad  Iressed  I 

Mr.  Alfred  R  uter,  Sohare  Creek  Project 
Leader,  Br  dger-Teton  National  Forest, 
P.O.  Box  II  88,  Jackson,  Wyoming 
83001,  Phoi  le:  (307)  733-4755 
The  end  of  the  DEIS  review  period  is 

Wednesday,  Dctober  12, 1987. 

SUPPLEMENT,  lRY  INFORMATION:  The 

Draft  EIS  am  lyzes  potential  impacts 
from  a  propo  isd  exploratory  well  to  be 
drilled  in  Noi  thwestem  Wyoming  by 
Amoco  Prodi  ction  Company.  The  DEIS 
focuses  on  tl;  e  impacts  of  drilling  an 
exploratory  i  /ell,  including  the 
construction  ind  operation  of  a  well  pad 
and  access  n  lad  in  Teton  County. 
Access  route  i  to  be  analyzed  include, 
Kettle  Creek  n  the  north,  and  four  other 
access  alterr  atives  including  two 
helicopter  al  ematives,  and  the  No 
Action  Alter  lative 

The  DEIS  scuses  on  issues  and 
concerns  ide  itified  during  the  public 
scoping  proc  >ss:  socioeconomics, 
recreation,  wildlife  values,  visual 
resources,  sc  il  and  water  resources.  An 
Agency  Pref(  rred  Alternative  has  not 
yet  been  idei  itified. 
Hillary  A.  Odi  a. 
State  Director 
(FR  Doc.  87-l(  148  Filed  8-11-87;  8:45  am] 

BtLUNG  COOC  4:  10-23-M 


IUT-020-07-^  212-09-2411] 


Intent  To  Prepare 
Impact  Statf  ment; 
Utah 


agency: 

Interior. 
ACTION: 


SUMMARY: 

Managemen 


an  Environmental 
Salt  Lake  District; 


Buipau  of  Land  Management. 
Notfce  of  intent. 


T  le 


Bureau  of  Land 
(BLM)  intends  to  prepare 


an  Environmenta  Impact  Statement 
(EIS)  for  a  propo:  b1  to  construct  a 
hazardous  waste  ttorage,  transfer  and 
treatment  facility  in  Tooele  County. 
Utah.  Although  t)  e  facility  is  proposed 
to  be  located  on  i  rivate  land  (T.  1  S..  R. 
10  W.).  the  transp  ortation  and  utilities 
corridors  would  c  ross  Federal  land.  It 
has  been  determi  led  that  the  granting  of 
proposed  rights-o  -way  and  land 
exdiange  actions  for  the  project  would 
constitute  a  majo '  Federal  action 
requiring  the  prei  aration  of  an  EIS 
pursuant  to  the  N  itional  Environmental 
Policy  Act  of  1961  (NEPA)  and  the 
Council  on  Envin  nmental  Quality 
(CEQ)  regulationi . 

The  EIS  will  ar  alyze  the 
environmental  in  jact  of  constructing 
and  operating  a  f  cility  at  the  proposed 
site  and  at  altern  itive  sites  currently 
identified  as  T.  1  ^.,  R.  9  W.,  and  T.  1  S.. 
R.  11  W.  A  No  A(  tion  alternative  will 
-also  be  analyzed.  All  sites  would 
involve  consider!  tion  of  Federal  rights- 
of-way  and  Fedei  al  land  exchanges.  The 
State  of  Utah.  To  tele  County,  and  the 
Environmental  Pi  otection  Agency  would 
be  involved  in  pe  rmitting  other  aspects 
of  the  facility. 

The  Salt  Lake  Kstrict  of  BLM  will 
hold  two  public  r  leetings  to  receive 
input  for  the  prep  aration  of  the  EIS  and 
concerns,  and 
first  meeting  will  be 
held  on  August  2i  1, 1987.  at  the  Senior 
Citizen  Center,  i;  0  South  Center  Street. 

starting  at  7:00  p.m. 
The  second  meet  ng  will  be  held  August 
27, 1987,  in  the  D  ipartment  of  Natural 
Resources  audito  rium,  1636  West  North 
Temple,  Salt  Lak  i  City.  Utah,  also 
starting  at  7:00  p.  n.  For  more 
•information  conti  ct  John  Stephenson, 
Bureau  of  Land  N  anagement.  Salt  Lake 
District,  2370  Soi  th  2300  West.  Salt  Lake 
City,  Utah  84119,  telephone  (801)  524- 
5348. 

Deane  H.  Zeller, 
Salt  Lake  District  Hf  onager. 
[PR  Doc.  87-18243 1  iled  8-11-87:  8:45  am] 

BILUNG  CODE  4310-01  -M 


io  identify  issues 
alternatives.  The 


Conveyance  of 
Providing  for  Odening 


agency:  Bureau 
Interior. 

ACTION:  Notice. 


SUMMARY:  This 

of  the  conveyanc  e 
land  out  of  Federal 
action  will  also 
reconveyed land 


lOR  39712;  OR-94|-07-4220-11:  GP-07- 

248] 


"ubHc  Land;  Order 

of  Land;  Oregon 


>f  Land  Management, 


a  ction  informs  the  pubic 
of  40  acres  of  public 
ownership.  This 
40  acres  of 
to  surface  entry. 


cpen' 
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mining  and  mineral  leasing,  except  oil 
and  gas  leasing. 

EPFiCnvc  DATE  September  la  198^. 

Fon  nmTHCR  inrmimation  contact 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208  (Telephone  503-231-6905. 

SUPPLCMENTARV  INFORMATIOIl: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976, 90  Stat.  43  U.S.C.  1716,  a  patent  has 
been  issued  transferring  40  acres  of  land 
in  Jackson  County,  Oregon,  from  Federal 
to  private  ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States. 

Willamette  Meridian 

T.  34  S.,  R.  1  E., 
Sec  10,  NWV4SWy4. 

The  area  described  contains  40  acres  in 
lackson  County. 

3.  The  oil  and  gas  deposits  in  the  land 
described  in  paragraph  2  are  not  in 
United  States  ownership  and  will  not  be 
opened  to  operation  of  the  mineral 
leasing  laws  as  to  oil  and  gas. 

4.  At  8:30  a.m.,  on  September  18, 1987, 
the  land  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
September  18, 1987,  will  be  considered 
as  simultaneously  hied  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

5.  At  8:30  a.m..  on  September  18, 1987. 
the  land  described  in  paragraph  2  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8:30  a.m.,  on  September  18, 1987, 
the  land  described  in  paragraph  2, 
except  as  provided  in  paragraph  3,  will 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 


Dated:  August  4. 1967. 

B-LsVelleBlKk. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  87-18288  Filed  8-11-87;  8:45  am] 

BUJNO  CODE  4310-M-M 


[OR-3736S;  OR-94»-07-4220-1 1:  GP-07- 
215] 

Conveyance  of  PubHc  Land;  Order 
Providing  For  Opening  of  Land; 
Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  34.12  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open 
approximately  one  acre  of  reconveyed 
land  to  surface  entry  and  mineral 
leasing.  The  land  remains  closed  to 
mining  by  an  existing  right-of-way 
reservation. 

EFFECTIVE  DATE:  September  18. 1987. 

FOR  FURTHER  INFORMATKNI  CONTACH 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  piusuant  to 
section  206  of  the  Act  of  October  21. 
1976. 90  Stat.  2756,  43  U.S.C.  1716,  a 
patent  has  been  issued  transferring  34.12 
acres  of  land  in  Coos  County,  Oregon, 
from  Federal  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States: 

Willamette  Meridian 
T.  25  S..  R.  13  W.. 

Sec.  26,  lots  4  to  16,  inclusive.  Block  30. 
Nasburg's  Addition  to  Marshfield. 

The  area  descril>ed  contains  approximately 
one  acre  in  Coos  County. 

3.  At  8:30  a.m.,  on  September  18, 1987, 
the  land  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a-m^  on 
September  18, 1987,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  Hling. 

4.  At  8:30  a.m.,  on  September  18, 1987, 
the  land  described  in  paragraph  2  will 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 


Dated:  August  4. 1987. 
B.UVelk  Black. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  87-18289  Filed  8-11-87: 8:45  am) 

BILUNa  OOOC  431S-SS-« 


(ES-030-07-4212-11:  ES-00157-012:  ES- 
3S9271 

> 

Realty  Action;  Recreation  and  Pulilic 
Purposes  CteeaHication  Land 
CtaeelUcation  for  Recreation  and 
PubHc  Purpoees,  Ottenal  County.  MN 


:  The  following  described 
parcels  have  been  classified  as  suitable 
for  disposal  to  the  North  Central  Camp 
Cherith,  a  non-profit  organization,  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1926  (44  Stat  741)  as  amended  (43 
U.S.C.  869): 

Fifth  Principal  Meridian,  Minnesola 

1.  ES-35927,  Ottertail  County:  T.  137  N..  R.  41 

W.,  Sec.  12,  Lots  5  and  6.  total  of  5.57 

acres. 

The  purpose  of  the  conveyance  is  to 
provide  additional  recreation  lands  for 
the  youth  camp. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent,  tide  to  the  land  shall  revert  to 
the  United  States. 

Classification  of  this  land  will 
segregate  it  &om  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreatiou 
and  Public  Purposes  Act.  This 
segregation  will  terminate  upon 
issuance  of  a  patent,  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager, 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  631, 
Milwaukee.  Wisconsin  53201-0631. 

FOR  FURTHER  INFORMATION:  Detailed 

information  concerning  this  application 
is  available  for  review  at  the  Milwaukee 
District  Office,  Suite  225, 310  West 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53203,  or  by  calling  Larry 
Johnson  at  (414)  291-4413. 

Bert  Kodgcis. 

District  Manager. 

[FR  Doc.  87-18293  Filed  8-11-87;  8:45  am] 

BIUJNG  COK  4310-aj-7-W1C7-«11 
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[AZ-02(M)7-4212-12;  A  20346-M] 

Realty  Action;  Exchange  of  Pulilic 
Lands,  Maricopa  County,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1978. 43  U.S.C.  1716. 

Gila  and  Sail  River  Meridiaii,  Aiizooa 
T.  4  N..  R.  1  E.. 

Sec  12,  WViWV4SWy4NWy4; 

Sec.  23.  WV4NWV4NWy«SEy4.  N%SWy4N 

wy4SEy4. 

T.  5  N.,  1  E., 
Sec.  23.  NV4N%NEy4: 
Sec  24,  E%NWy4,  NWy4NWy4.  EMiWMiS 

wy4Nwy4.  Ev<jSwy4Nwy4: 

Sec  27.  S'/iNEy4NEy4SWV4,  WV4NEy4S 

wy4,  SEy4NEy4Swy4.  wv4swy4. 
SEy4Swy4: 

Sec  28,  SWy4NEy4; 
Sec29.EV^EV!!: 

Sec  3a  SV4NEy4NEy4,  SEy4NEy4: 
T.  4  N.,  R.  1  W., 
Sec.  1.  Lots.  1, 2,  SV<iNEy4,  SEy4: 
Sec  12.  NEy4.  EMiSEy4: 
Sec  13,  EMiNEy4: 
Sec.  24,  WV^NWy4.  SEy4NWy4, 

Nwy4swy4. 

T.  5  N..  R.  1 W.. 
Sec  12.  Lots  1-4.  WV^V^.  WV^; 
Sec  13.  Lots  1-4.  WViNEy4.  NWy*. 

N^SWV4,  NWy4SEy4; 
Sec  14,  All; 
Sec  15,  All: 

Sec  22.  N%N%.  SWy4NWy4. 
Containing  4028.74  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 


Office,  2015 
Phoenix,  Arizona 
James  E.  May, 

Acting  DistrictiManagi 

Dated:  Augu  X 
[FR  Doc.  87-iat91 
BIUJNGCOOE 


\  /est  Deer  Valley  Road, 
85027. 


er. 

4.1987. 
Filed  8-11-87:  8:45  am] 


43  0-32-M 


[CO-OSO-4212  -14;  C-45633] 
Realty  Actio  i;  Park  County,  CO 

Bureau  of  Land  Management, 


agency; 

Interior. 


ACTION 

noncompetitftre 
Park  County, 


Noti4e  of  realty  action  C-45633, 
sale  of  public  land  in 
Colorado. 


Tie 


summary: 

has  been 
for  direct  sal 
Federal 
Act  of  1976 
at  not  less  th 
market  value 
offered  for 
date  of  this 


following  described  land 
exalnined  and  found  suitable 
under  section  203  of  the 
Lanc^  Policy  and  Management 
Stat.  2750,  U.S.C.  1713), 
in  the  appraised  fair 
The  land  will  not  be 
until  60  days  after  the 


Si  e 


Sixth  Principal 

T.  9  S.,  R.  77  V\ 
Sec.  20.  Ey2^ 
Sec.  29,  NW 
Containing  $  acres. 


The  land 
segregated 
public  land 
laws,  imtil  a 
from  the  dati 
notice, 
public  land 
considered 
County  for 
luge  facility 
and  public 
with  the 
Framework 
difficult  and 
management 
Management 
department 

date: 

including 


I  Roy  d 


FOR  FURTHEI 

Interested 
to  the  Distric  t 
District,  Burqau 
3170  East 
City,  CO 


55  /  Wednesday,  August  42.  1987  /  Not  ces 


n  )tice. 
Meridian,  Colorado 


y4swy4,  wv4Swy4SEy4; 
NEy4. 


d  iscribed  is  hereby 
fr  )m  appropriation  under  the 
li  ws,  including  the  mining 
)atent  is  issued  or  270  days 
of  pubUcation  of  this 
whichever  occurs  first.  The 
c  ascribed  is  being 
direct  sale  to  Park 
as  part  of  a  bobsled  and 
I  roposed  for  construction 
The  sale  is  consistent 
Gorge  Management 
^an  because  the  tracts  are 
meconomic  for 
by  the  Bureau  of  Land 
or  any  other  Federal 
agency. 

Comment  period  is  for  up  to  and 
September  28, 1987. 


f«r 

ui  e 


ui  e 


INFORMATION  CONTACT: 

pities  may  submit  comments 
Manager,  Canon  City 
of  Land  Management, 
:  Miin,  P.O.  Box  311,  Canon 
I  812  [2. 

SUPPlfMENT  UIY  information: 

Objections  v  ill  be  reviewed  and  this 
realty  action  may  be  sustained,  vacated, 
or  modified.  In  the  absence  of  any 
objection  rei  ulting  in  vacation  or 
modification  this  realty  action  will 


(  etermination  of  the 
Interior. 


become  the  fmal 

Department  of  thi 

Donnie  R.  Spaikt, 

District  Manager. 

[FR  Doc.  87-18292  Ftled  8-11-87;  8:45  am] 

BILLING  CODE  431IKI»  M 


[OR-39467;  OR-94|-07-4220-11: 6P-07- 
263] 


ffiblic  Land;  Order 
of  Lands; 


Conveyance  of 
Providing  for  Opening 
Oregon 

AGENCY:  Bureau  df  Land  Management, 
Interior. 

action:  Notice. 


summary:  This  action 
of  the  conveyanci ; 
land  out  of  Feder  il 
action  will  also  o  ten 
reconveyed  lands 
total  of  400  acres 
mining  and  mineitl 
estate  in  the 
conveyed  to  the 
effective  DATE: 


informs  the  public 
of  80  acres  of  public 
ownership.  This 
923  acres  of 
to  surface  entry.  A 
ivill  be  opened  to 
leasing.  The  mineral 
balance  was  not 
United  States. 
»eptember  18, 1987. 


1  523-)  ere 


INFI IRMATION  I 


FOR  FURTHER 

Champ  Vaughan, 
Office,  P.O.  Box 
97208  (Telephone 

SUPPLEMENTARY 

1.  Notice  is  hereby 
exchange  of  land  i 
section  206  of  the  Act 
1976,  90  Stat.  279 
patent  has  been  i 
acres  of  land  in 
Oregon,  from 
ownership. 

2.  In  the  exi 
described  lands 
to  the  United 


(chai  ge. 


Beginning  at  the 
SWy4NWy4  0fSec 
the  southerly  edge 
the  northerly  edge 
5;  thence  along  the 
private  road.  25  fee  I 
said  private  road, 


CONTACT: 

BLM  Oregon  State 

,  Portland,  Oregon 
503-231-6905). 
NFORMATION: 

given  that  in  an 
made  pursuant  to 
of  October  21, 
,  43  U.S.C.  1716,  a 
i  isued  transferring  80 
as  County, 
to  private 


I  ougla 
Fee  eral 


I,  the  following 
Have  been  reconveyed 


I  Sta  es: 


Willamette  Meridiap 
Parcel  I 

T.  21  S.,  R.  11  W., 
Sec  31,  that  portfcn 

State  I-Iighway  Ni 
Sec  32,  lot  7  and  those 

and  8  lying  soifh 

38; 
Sec.  33,  those  poitions 

and  SWy4SEy4 

Highway  No.  3p. 
T.  22  S.  R.  11  W. 
Sec  4,  NMiNWy4Nwy4  and  N%NVi 

NEy4NWy4; 
Sec  5.  lot  1,  NWf'4NEy4.  N%NWy4  and 

WViNWV^SW  WVIVi.  and  that  portion 

of  the  SWy4N\  /y4  described  as  follows: 


of  lot  4  lying  south  of 
0.38; 

portions  of  lots  5, 6, 
of  State  Highway  No. 

oflot7.SV4SWy4, 
lying  south  of  State 


lortheast  comer  of  the 
5,  said  point  being  where 
)f  a  private  road  crosses 
ftheSWy4NWy4  0fSec 
loutherly  edge  of  said 
South  of  the  centerline  of 
ifcid  centerline  traverse 
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being  South  82*53'  Weal  23&0  feet:  thence 
North  raw  West  t25.»  feet;  Aence  North 
eo°«'  West  314.4  feet;  Aenoe  Soutfaerse' 
West  2S  fieet  to  a  point  inteneoliag  •  oordi 
and  south  q«arter  Vnedllke  S¥m,HW\k  vt 
Sec.  5;  thence  leavu^  said  eootheriy  edge. 
North  U  feet  to  the  north  iiiie  of  the 
SWV«NWy«  of  Sec.  5;  thence  East  660  feet  to 
the  point  of  beginning; 

Sec.  8.  SEV4NEV4.  those  portions  of  lots  1, 2, 

and  3,  lying  south  of  Sitate  Hi^way  No. 
.    3B.andtkatportioRertheSW%NE% 
described  as  fottawa: 

Beginning  at  the  northeast  comer  of  the 
SW  V«NEV4  of  Sec.  6;  thence  West  along  the 
northerly  edge  of  said  SW%NE%  of  Sec.  6  to 
a  point  where  it  intersects  the  soutlffiriy  edge 
of  a  private  road,  a  distance  of  805  feet; 
thence  along  the  southerly  edge  of  said 
private  road,  25  feet  South  of  the  centerline  of 
said  private  road,  said  centerline  traverse 
being  South  73*25*  East  367.6  feet;  thence 
North  79*46*  East  185.3  feet;  thence  South 
79°3r  East  205.2  feet;  tiieBce  58*23'  East  139 
feet,  more  or  less,  to  a  point  intersecting  the 
easterly  edge  of  die  SWWiNEV4  of  Sec  6; 
thence  leaving  said  southerly  edge,  North  183 
feet  to  the  point  of  beginning. 

Pa/ice;// 

T.  22  S..  R.  11  W.. 
Sec.  3,  lot  14  Excepting  Therefrom,  and 
being  more  particulariy  described  as 
follows: 

Beginning  at  the  southwest  comer  of  lot  14, 
Sec.  3;  thence  North  along  the  west  line  of 
said  lot  14,  550  feet;  thence  East  parallel  to 
the  south  line  of  said  lot  to  the  east  boundary 
of  said  lot;  thence  Southeriy  along  said  east 
line  to  the  southeast  comer  of  said  lot;  thence 
West  along  the  south  line  of  said  lot  to  the 
point  of  beginning: 

Sec.  4,  N^NEV4,  SV^NV&NEV^NWy4, 
SV<!NEy4NWV4,  SViNWy4NWy4.  that 
portion  of  the  NEy4SEy4  described  as 
follows: 

Beginning  at  an  iron  pin  marking  the  east 
quarter  comer  of  said  Sec.  4;  thence  West 
along  the  north  line  of  the  SEy4  of  said  Sec.  4. 
a  distance  of  417.4  feet  to  the  true  point  of 
beginning  herein;  thence  continuing  West 
along  said  n«1h  line.  911.4  feet,  more  or  less, 
to  a  point  making  the  southwest  comer  of  the 
SEy4NEy4  of  said  Sec.  4;  thence  South  along 
the  west  Knc  of  the  NEy4SEV4  of  said  Sec.  4.  a 
distance  of  1320  feet  more  or  less,  to  the 
southwest  comer  of  said  NEViSEWi;  thence 
Northeasterly  (North  34*37'  East)  a  distance 
of  1604  feet  more  or  less,  to  the  true  point  of 
beginning: 

and  the  SVMVi  Exc^tting  Therefrom  and 
being  more  particularly  described  as  follows: 

Beginning  at  the  west  quarter  comer  of  Sec 
3,  said  point  also  being  the  northwest  comer 
of  lot  12  of  said  Sec  3;  thence  North  along  the 
west  line  of  said  Sec  3. 417.4  feet;  thence 
West  parallel  with  die  sooth  line  of  the  NEy4 
of  Sec  4. 417.4  feet:  tkeace  South  parallel 
with  the  west  line  of  aaid  Sec  3,  to  the  east- 
west  centerline  of  said  Sec  4;  thence  East 
along  said  centeriine,  417 A  feet  to  the 
northeast  comer  of  the  NEy4SEy4  of  said  Sec. 
4;  thence  North  aioqg  tke  west  line  of  said 
Sec.  3  to  the  point  of  beginning; 

Sec  5.  lot  2  and  SWVUMEM; 


ExceptiQg  from  the  above  parcels  any 
portion  lying  within  State  Highway  No. 
38.  and  Deans  Creek  County  Road  or 
any  part  deeded  to  the  State  of  Oregon 
through  Department  of  Transportation. 

The  areas  described  aggregate  923 
acres  in  Douglas  County. 

3.  At  8:30  a.in..  on  September  la  1987. 
the  lands  described  in  paragraph  2  will 
be  open  to  opraation  of  the  public  land 
laws  generally.  Bubfect  to  valid  existing 
rights,  the  provisions  of  pvi»Hng 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  axa^  on 
September  18. 1987,  wiH  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

4.  At  8:30  a.m..  on  September  18, 1987, 
the  land  described  in  Parcel  II  in 
paragraph  2  will  be  open  to  location  and 
entry  under  this  United  States  mining 
laws.  Appropriation  of  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  stich  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  8:30  a.m.,  on  September  18, 1987, 
the  land  described  in  Parcel  II  in 
paragraph  2  will  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Dated:  August  4, 1987 
B.  LaVelle  Black, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc  87-18290  Filed  8-11-87;  &45  am| 

BILIJNQ  CODE  43ll^3»-a 


[AA-tS0-«7-41 12-02] 

Infomtation  CoHection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Oiapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  die 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 


be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  202- 
3aS-7340. 

Title:  43  CFR  3160— Onshore  Oil  and 
Gas  Operations,  Non-fonn  Items 

Abstract:  Federal  and  Indian  (except 
Osage)  oil  and  gas  lessees  and 
operators  are  required  to  retain  and/ 
or  provide  data  so  that  proposed 
operations  may  be  approved  or 
compliance  with  granted  approvals 
may  be  monitored. 

Bureau  Form  Ntmibers:  None. 

Frequency:  Nonrecurring. 

Description  of  Respondents:  Lessees  and 
operators  of  Federal  and  Indian 
(except  Osage)  oil  and  gas  leases. 

Annual  Responses:  101.980. 

Annual  Burden  Hours:  93.585. 

Bureau  Clearance  Officer  Richard 
lovaine.  202-653-8853. 
Dated:  June  4, 1987. 

George  F.  Brown. 

Deputy  Assistant  Director.  Energy  and 

Mineral  Resources. 

(FR  Doc  87-18283  Filed  8-11-87:  8:45  am] 

BIUJNQ  COOE  431ft.«7-ll 


[CA-  020-07-4322-141 

Grazing  Advisory  Board  Meeting  and 
Tour;  Susanville  District,  Susanville, 
CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  and  tour. 

SUMMAiiv:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14, 1986,  will  meet  on  September  14 
and  September  15, 1987. 

llie  meeting  on  September  14  will 
begin  at  1:00  p.m.  at  the  Alturas 
Resource  Area  Office  of  the  Bureau  of 
Land  Management.  120  South  Main 
Street  Alturas,  California.  On 
September  15,  the  Board  will  tour 
portions  of  die  Alturas  Resource  Area. 
The  tour  will  leave  from  the  front  of  the 
Alturas  Resource  Area  Office  at  84)0 
a.m. 

The  agenda  on  September  IS  will 
include  an  update  on  Nevada  Water 
Rights,  an  update  on  the  Wild  Horse  and 
Burro  Program,  an  update  on  Range 
Improvements  for  FY88.  a  discussion  of 
Wild  Horse  and  Burro  gathering  by 
Helicopter  for  FY88,  a  report  on  the 
establishment  of  a  Technical  Review 
Team  for  the  Twin  Peaks  deer  winter 


UM 
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range  and  a  discussion  of  other  items  as 
appropriate. 

The  tour  on  September  IS  wil  be  of 
projects,  management,  and  resource 
problems  in  the  Alturas  Resource  Area. 
The  tour  will  concentrate  on  the  riparian 
resource  and  Juniper  control.  The  tour  is 
open  to  the  public  Anyone  wishing  to 
make  the  tour  should  contact  the 
Alturas  Resource  Area  Office,  phone 
number  916-233-4666,  prior  to 
September  11. 1987. 

The  meeting  on  September  14  is  open 
to  the  public.  Interested  persons  may 
make  oral  statements  to  the  Board 
between  3:00  p.m.  and  4:30  p.m.  on 
September  14, 1987  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
705  Hall  Street  Susanville,  California. 
96130.  by  September  9, 1987.  Depending 
upon  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
pubUc  inspection  and  reproduction 
(during  regtdar  business  hours)  widiin  30 
days  following  the  meeting. 
RoImH  |.  Shatva, 
Acting  District  Manager. 
(FR  Doc.  87-18284  Filed  8-11-87;  8:45  am] 


[NV-e2(M322-02] 

Winnemucca  District  Grazing  Advisory 


AQENCV:  Bureau  of  Land  Management, 
Interior. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and 
Section  3,  Executive  Order  12548, 
February  14, 1986  thai  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  September  15, 
1987.  The  meeting  will  begin  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
705  East  Fourth  Street,  Winnemucca, 
Nevada  89445. 

The  agenda  for  the  meeting  will 
include: 

1.  Orientation/update  of  district 
rangeland  management  program  by  the 
District  Manager. 

2.  Public  Statements. 

3.  Crazing  Fee  Update. 

4.  Range  Betterment  (range 
improvement]  funds:  1987  FY  projects: 
1988  FY  projects. 

5.  Fire  Rehabilitation  Update. 


jr  1 


The 
Interested 
statements 
considers  ti(ii. 
an  oral  stati  ment 
District  Mai  ager, 
Winnemuccp, 
September 
number  of 
statements, 
be  established 


meetlig  is  open  to  the  public. 
~  p  irsons  may  make  oral 
the  Board's 
.  Anyone  wishing  to  make 
should  notify  the 
,  705  East  Fourth  Street, 
,  Nevada  89445  by 
1967.  Depending  on  the 
persons  wishing  to  make  oral 
1  per  person  time  limit  may 
by  the  District  Manager. 
Summary  Ininutes  of  the  Board 
will  be  maintained  in  the 

and  available  for  public 
uring  regular  business 
30  days  following  the 


Offie 


thi  1 


meeting 
District 
inspection  (i 
hours)  wi 
meeting. 

Dated:  Aug&st  3. 1987, 
Frank  C  Shie  ds. 
District  Mane  jei 
[FR  Doc.  87-11285 

MLLMMCOOE 


Off-Road 

Designatlor 

Surprise 


V<  hide 


Re  wurce 

agency:  Bu^au  of  Land  Management, 
Interior. 

ACTION:  Not  ce  of  off-road  vehicle 
designation  pecisions. 


Decision 

Notice  is 
use  of  off-] 
in  accordanie 


a  id 


la  ids 


is 


requirement 
and  11989. 
43  CFR  Part 
described 
the  Bureau 
designated 
off-road 

The  769,1 
designation 
Area  of  the 
planning 
Cowhead/N 
Camp,  whic 
the  Resourc 
are  a  result 
decisions 
Framework 
Home  Cam[ 
Massacre), 
public 
numerous 
the  designal 
decisions 
Under  43 
nied  within 
Board  of 


A.  Open  DeL'gnation 

Area  whi4h 
comprises 
Open  desigdati 


Filed  8-11-87;  8:45  am] 

10-HC-M 


Designation, 
Order;  Susanville  District, 
Area,  CA 


-ro  id 


mo  srized ' 
0(D 


un  ts 


ereby  given  relating  to  the 
~  vehicles  on  public  lands 
with  the  authority  and 
of  Executive  Orders  11644 
regulations  contained  in 
)340.  The  following 

under  administration  of 
L,and  Management  are 
open,  limited,  or  closed  to 

vehicle  use. 
acre  area  affected  by  the 
s  the  Surprise  Resource 
lusanville  District.  Two 

are  involved,  known  as 
assacre  and  Tuledad/Home 
include  all  public  land  in 
Area.  These  designations 
»f  resource  management 
in  the  Management 
>lans  (1976  for  Tuledad/ 
and  1981  for  Cowhead/ 
!omments  received  from 
,  workshops,  and 
responses  influenced 
on  decisions.  These 
1^ published  as  final  today. 
4.21,  an  appeal  may  be 
to  days  with  the  Interior 
Appeals. 


mi  ide 


:  meet  [igs 
WI  ritten  i 


ar> 
CIR 


Uiid 


is  designated  open 
a|)proximately  720,000  acres, 
ion  was  determined  to  be 


appropriate  for  i  11  of  Sub  Units  2, 3,  and 
4  of  the  Cowhea  /Massacre  Planning     - 
Unit  ORV  impa(  t  is  low  throughout 
these  Sub  Units  ind  restrictions  are 
'unnecessary  at  t  lis  time.  Some  30,000 
acres  of  TuIedad/Home  Camp  Planning 
Unit  are  currentw  being  used  for  ORV. 
These  lands  are  cnown  as  the  southern 
sand  dunes  of  U  wer  Lake.  25  miles  from 
Cedarville.  Calif  >mia.  Open  designation 
was  determined  to  be  appropriate  for 
the  non-vegetate  i  portion. 

B.  Limited  Desig  lation 

1.  Limited  Seaso  i  of  Use — ^79,000  Acres 

High  Rock  Ca]  yon  (Sub  Unit  1)  of  the 
Cowhead/Massi  ere  Manning  Unit  is 
located  ca.  35  mles  south  and  east  of 
Cedarville.  Calif  >mia.  Motorized  vehicle 
use  in  this  area  i  i  limited  to  designated 
routes  from  Febi  iiaiy  15  to  March  31. 
except  during  or  immediately  following 
periods  of  wet  w  gather  to  protect 
wildlife  habitat  fnd  historic  resource 
values. 


2.  Use  Limited  tc 
.Trails— 665,000 


Designated  Roads  and 
Acres 


Motorized  veticle 
Home  Camp  Plai  ming 
area  designated 
permitted  on  de^gnated 
which  are  identi  ied 
maps.  This  desij  nation 
the  Cowhead/M^i 
High  Rock  Area 
in  B.l.  (Limited 
is  closed. 


use  in  the  Tuledad/ 
Unit  except  that 
IS  open  or  closed,  is 

roads  and  trails 
with  signs  and  on 
also  applies  to 
ssacre  (Sub  Unit  1) 
jxcept  as  noted  above 
S  eason  of  Use)  when  it 


C.  Closed  Desigi  ation 

.    The  1,000  acre  area  in  the  vegetated 
portion  of  the  sa  id  dunes  of  Lower  Lake 
-is  closed  to  mot(  rized  vehicle  use  to 
protect  the  firagie  ecosystem. 

The  79,000  acr ;  High  Rock  Canyon 
(Sub  Unit  1)  of  C  owhead/Massacre 

closed  from  February  15 
to  March  31  and  during  or  immediately 
following  period  i  of  wet  weather  to 
protect  wildlife  ifabitat  and  historic 
resources. 
These  designations  become  effective 
in  the  Federal  Register 
n  effect  until  rescinded 
or  modified  by  tie  authorized  officer. 
The  documentat  on  describing  the 
impact  of  these  i  esignations  is  available 
the  offices  listed  below. 

ADDRESS:  For  fu  ther  information  about 
these  designatio  is.  contact  either  of  the 
following  Bureai  of  Land  Management 
Officials: 


-upon  publicatior 
and  will  remain 


District  Managei , 
Office.  705  Ha 
Susanville,  C/ 


Susanville  District 
1  Street,  P.O.  Box  1090. 
96130  (916)  257-5381 
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Area  Manager,  Surprise  Resource  Area. 
602  Cressler  Street  P.O.  Box  4aa 
Cedarville.  CA  96104  (916}  279-6101 
Date:  August  3. 1987. 

Lee  Oelaney. 

A  uthorized  Officer. 

(FR  Doc.  87-18286  Filed  8-11-87;  8:45  am| 

BILUNQ  CODE  4331-W4I 

[  Designation  Ontor  Wy-06fr-«702] 

Off  Road  Vehicle  Designations;  Casper 
District.  WY 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  off-road  vehicle 
designation  decision. 

summary:  Off  road  vehicle  designations 
are  made  for  all  public  lands  in  Sheridan 
and  Campbell  Counties.  Wyoming  with 
publication  of  this  notice.  All 
designations  are  in  accordance  with  the 
1985  Buffalo  Resource  Area  Resource 
Management  Plan  (RMP). 
dates:  The  designations  become 
effective  with  the  publication  of  this 
notice  and  will  remain  in  efiiect  until 
recinded  or  modified  by  the  authorized 
officer. 


:  Copies  of  the  resource 
management  plan  and  environmental 
impact  statement  describing  the  impacts 
of  these  desi^ations  is  available  for 
inspection  at  Uie  following  locations: 
Bureau  of  Land  Management,  Casper 

District  Office,  1701  East  E  Street, 

Casper,  Wyoming  82601 
Bureau  of  Land  Management.  Bufft^lo 

Resource  Area  Office,  180  North 

Cedar,  Buffalo,  Wyoming  82834 
FOR  RIRTMER  INFORMATION  CONTACT: 

James  Mcmroe,  Casper  District  Manager 
at  the  Casper  address  given  above, 
telephone  307/261-5101  or  Glenn 
Bessinger,  Buffalo  Area  Manager  at  the 
Buffalo  address  above,  telephone  307/ 
684-5586. 

SUPPlfMENTARY  INFCHIMATION:  Notice  is 
hereby  given  relating  to  the  use  of  off 
road  vehicles  on  public  lands  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989.  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  limited  to  off  road 
motorized  vehicle  use. 

The  286,797  acre  area  affected  by  the 
designations  includes  all  public  lands  in 
Campbell  and  Sheridan  Counties. 
Wyoming.  These  designations  are  a 
result  of  resource  management  decisions 
made  in  the  1985  Buffalo  RMP. 
Comments  received  from  public 


hearings  and  written  responses 
influenced  the  designation  decisions. 
These  designations  are  published  as 
final  today.  Under  43  CFR  Part  4, 
Subpart  E.  an  appeal  may  be  filed  within 
30  days  with  the  Interior  Boaid  of  Land 
Appeals. 

Use  lindtod  to  Eidsting  Roads  and 
Vehicle  Routes— 239.997  Acres 

thm  designation  was  determined 
appropriate  for  all  50730  acres  of  BLM 
administered  public  land  in  Sheridan 
County  and  189.287  acres  (80%)  of  the 
public  land  in  Campbell  County.  Vehicle 
use  on  these  public  lands  is  limited  to 
roads  and  vehicle  routes  in  existence  at 
the  time  of  this  designation  order. 
Existing  roads  and  vehicle  routes  may 
be  closed  if  resource  damage  is 
occurring.  In  these  cases,  closed  road 
signs  will  be  posted. 

Use  Limited  to  Designated  Roads  and 
Vehicle  Routes — 46300  Acres 

This  designation  was  determined 
appropriate  for  46.800  acres  (20%)  of 
BLM  administered  public  land  in 
Campbell  County.  Vehicle  use  on  these 
public  lands  is  limited  to  designated 
roads  and  vehicle  routes  which  are    ,- 
identified  with  signs  and  on  maps. 
Specific  areas  under  this  designation 
are: 

Fortification  CreeA— Approximately 
18,930  acres  encompassing  the 
Campbell  County  portion  of  the 
Fortification  Creek  Wilderness  Study 
Area  and  surrounding  areas  providing 
crucial  elk  habitat; 

Dry  CreeA— Two  blocks  of  public  land 
totaling  7.080  acres  located  near 
Rockypoint  in  the  northeastern  comer 
of  Campbell  County; 

Weston  Hills— 6,870  acres  located  29 
miles  north  of  Gillette,  Wyoming; 

Powder  River— Two  blocks  of  public 
land,  6,400  acres,  located  south  of 
Interstate  90  near  the  Powder  River, 

Little  Powder  River  (North  and  South 
Units) — 3.040  acres  approximately  18 
miles  (south  unit)  and  43  miles  (north 
unit)  north  of  Gillette.  Wyoming; 

Whitetail—Z,Baa  acres  in  north  central 
Campbell  County: 

Pumpkin  Buttes — ^A  prominent  natiu^l 
landmark  in  southwestern  Campbell 
County  containing  1.600  acres  of 
public  land. 

Travel  by  over-snow  vehicles  will  be 
permitted  off  existing  or  designated 
routes  provided  they  are  operated  in  a 
responsible  manner  without  damaging 
vegetation  or  harming  wildlife.  Any 
individual  or  corporation  having  special 
access  needs  may  apply  to  the 
authorized  officer  for  a  permit  to  deviate 
from  the  designation  orders. 


Date:  August  4, 1967. 

James  W.  Moaroe, 

District  Manager. 

|FR  Doc.  87-18281  Filed  6-11-87:  8:45  ain| 
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Fish  and  WikHife  Service 

(PRT-7204M  and  PRT-7206t2) 

Receipt  of  Applications  for  i»onnlta; 
William  E.  Moss  and  Miwaultse  County 
Zoo 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
PRT-720484 

Applicant:  William  E.  Moss.  McLean.  VA 

The  applicant  requests  a  permit  to 
import  the  trophy  of  a  sport-hunted 
bontebok  [Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  of  Mr.  ].  J. 
de  Smit,  Irene  Game  Ranch,  Cape 
Province,  Republic  of  South  Africa,  to 
enhance  the  propagation  and  survival  of 
the  herd. 

PRT-720662 

Applicant:  Milwaukee  County  Zoo. 
Milwaukee,  WI 

The  applicant  requests  a  permit  to 
import  one  captive-bred  snow  leopard 
(Panthera  undo)  from  the  Metropolitan 
Toronto  Zoo,  Ontario,  Canada,  for 
captive  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  appUcations  within  30  days 
of  the  date  of  this  pubUcation  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
applicant  and  PRT  number  when 
submitting  comments. 

Dated:  August  6, 1987. 

Larry  LaRochelle, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

[FR  Doc.  87-18273  Filed  6-ll-«7;  e;45  am) 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Taytor  Energy  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD) 

summary:  Notice  is  hereby  given  that 
Taylor  Energy  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3467,  Block  A-7,  Matagorda  Island  Area, 
onshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  developmemt 
and  production  of  hydrocarbons  will 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  August  3, 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Paiic  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (OfBce  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 

FOR  niRTNER  INFORMATION  CONTACT: 

Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Matform  and  PipeUne  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504]  736-2867. 

SUFfLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  reveiw. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  August  4. 1987. 

|.  Rogers  Peatcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-18294  Filed  8-11-87;  8:45  am] 
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Bureau  of  I  and  Management 

[CO-030-07-  1322-10-1784] 

Meeting  of  tie  Montrose  District 
Grazing  Ad  isory  Board 

AGENCY:  Buf  eau  of  Land  Management, 
Interior. 

action:  NoI  ce  of  meeting  of  Montrose 
District  Gra  ling  Advisory  Board. 


SUMMARY:  I  otice  is  hereby  given  that  a 
meeting  of  t  le  Montrose  District  Grazing 
Advisory  B(  ard  will  be  held  in 
Gunnison,  C  olorado. 


,  September  11. 1987,  at 
meeting  will  convene  in 
room  at  the  Gunnison 
Office.  216  North 
(linnison,  Colorado. 


t  lei 


A  eai 


SUPPLEMEN  ARY  INFORMATION:  The 

agenda  for  lie  meeting  on  September  11. 
1987,  will  in  :lude: 

1.  Introdu  :tions. 

2.  Minute  ;  of  the  previous  meeting. 

3.  Public  1  iresentations  and  requests. 

4.  Discus!  ion  of  winter  water 
mitigation  p  ans  for  the  Uncompahgre 
Valley. 

5.  Allotmi  nt  management  plans 
completed  I  lis  year. 

6.  New  Of  revised  allotment 
managemer  t  plan  proposals. 

7.  Discusi  ion  of  Deserett  Livestock 
Company  t(  ur. 

8.  Presen  ation  of  proposed  project 
work  for  fis  :al  year  1988. 

9.  New  A  Ivisory  Board  project 
proposals. 

10.  Arran  >ements  for  the  next 
meeting. 

The  meet  ng  is  open  to  the  public. 
Interested  i  ersons  may  make  oral 
statements  o  the  Board  between  10:00 
a.m.  and  11  00  a.m.  on  September  11, 
1987,  or  nie  written  statements  for  the 
Board's  cor  sideration.  Anyone  wishing 
to  make  an  3ral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Managemei  t,  2465  South  Townsend, 
Montrose,  ( lolorado  81401,  by 
September  ),  1987.  Depending  on  the 
number  of   ersons  wishing  to  make  oral 
statements  a  per  person  time  limit  may 
be  establis  ed  by  the  District  Manager. 

Minutes  if  the  Board  meeting  will  be 
maintainec  in  the  District  Office  and  be 
available  f  r  public  inspection  and 
reproductic  n  (during  regular  business 
hours]  with  n  thirty  (30]  days  following 
the  meetin] . 

Further  in  irmation  on  the  meeting  may  be 
obtained  at    ie  above  address  or  by  calling 
(303)  249-77(  1. 


Dated:  August  5  1987. 
Phillip  W.  Dwyi 
Acting  District  Mcktager. 
(FR  Doc.  87-18540  Piled  8-11-87;  10:25  am] 
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INTERNATION/IL 
COMMISSION 


[Investigation  No 
•  (Preliminary)] 


Certain  Bimetal|ic  Cylinders  From 
Japan 


agency:  United 
Trade  Commission. 


States  International 


ACTION: 

antidumping 
.  scheduling  of  a 
connection  with 


Institutibn  of  a  preliminary 
inv  estigation  and 

( ;onference  to  be  held  in 
the  investigation. 


'  wheth  jr 
del 


a  lan  i 


summary:  The 

'  notice  of  the  ins 

antidumping  im  estigati 

383  (PreUmini 

the  Tariff  Act  oi 

1673b(a)]  to  deti  rmine 

a  reasonable  im  ication 

in  the  United  St  ites 

injured,  or  is  thi^atened 

injury,  or 

an  industry  in 

materially  retarded, 

imports  from  ]• 

injection-moldii  g 

machines,*  proi  ided 

the  Tariff  Schequles 

States,  that  are 

United  States  a 
'  provided  in  secf  on 

Commission 

antidumping  i 

or  in  this  case 
For  further  in 

conduct  of  this 

general  applica  ion, 

Commission's  Flules 

Procedijire,  Part 

(19  CFR  Part  20; 

A  through  E  (lOlCFR 

EFFECTIVE  DATf  : 

FOR  FURTHER 

Martha  Mitchel 

of  Investigation 
.  Trade  Commission, 

Washington, 

impaired  individuals 

informatio  on 

obtained  by  coi(tacting 

Commission's 


imust 


hf 


'  Such  parts  are 
inner  surfaces  an  a 
has  been  metallurgii 
imported,  reported 
678.3575  of  the  Taril ' 
Annotated. 


TRADE 


731-TA-3S3 


( !ommission  hereby  gives 
itution  of  preliminary 

ion  No.  731-TA- 
under  section  733(a]  of 
1930  (19  U.S.C. 

whether  there  is 
that  an  industry 
is  materially 
with  materia! 
the  establishment  of 
United  States  is 
,  by  reason  of 
of  certain  parts  for 
or  extrusion 

for  in  item  678.35  of 
of  the  United 
tUeged  to  be  sold  in  the 
less  than  fair  value.  As 
733(a],  the 
complete  preliminary 
inijestigations  in  45  days, 
September  18, 1987. 
ormation  concerning  the 
nvestigation  and  rules  of 
consult  the 
of  Practice  and 
207,  Subparts  A  and  B 
],  and  Part  201,  Subparts 

Part  201). 
August  4, 1987. 
INFORMATION  CONTACT: 
(202-523-0291),  Office 
U.S.  International 

701  E  Street  NW., 
20436.  Hearing- 
are  advised  that 
matter  can  be 
the 
terminal  on  202-724- 


IDDi 


h  >llow  steel  cylinders  to  whose 
I  Dy  of  nickel,  boron,  and  silica 

lly  bonded,  and  are.  if 
I  nder  items  678.3570  and 

Schedules  of  the  United  States 
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0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-52»-0161. 
SUPPLEMENTARY  INRMHIATION: 

Backgmund—Thia  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  August  4. 1987.  by  Xaloy  Inc., 
Pulaski,  VA.  and  Bimex  Corp..  Wales, 
WI. 

Participation  in  the  investigation — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to~accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.ll(d]).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §S  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parites  to  the  investigation  (as 
identified  by  the  service  Ust),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  wll  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
August  28, 1987,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  DC.  Parties  wishing 
to  participate  in  the  conference  should 
contact  Martha  Mitchell  (202-523-0291) 
not  later  than  August  24, 1987.  to 
arragne  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions — Any  person 
may  submit  to  the  Commission  on  or 
before  September  2, 1987,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  as  provided 
in  §  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 


must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
isaa  title  VU.  This  notice  is  published 
pursuant  to  S  201.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 
Kanneth  R.  Mason, 
Secretary. 

Issued:  August  6, 1987. 
(FR  Doc  87-18416  Filed  8-11-87;  8:45  am] 
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Ilnveeligation  No.  337-TA-273] 

Investigation:  Certain  Cellular  Mobile 
Telephones  and  Subassemblies  and 
Component  Parts  Thereof 

AOENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
18. 1987.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Motorola.  Inc..  1303  East  Algonquin 
Road.  Schaumburg,  Illinois  60196.  llie 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  into  the  United  States  of 
certain  cellular  mobile  telephones  and 
subassemblies  and  component  parts 
thereof,  and  in  their  sale,  by  reason  of 
alleged  direct,  contributory,  and  induced 
infringement  of  (1)  at  least  claims  1-3  of 
U.S.  Letters  Patent  3.728.731;  (2)  at  least 
claims  37-38,  44,  49.  61-68,  77-83  and  85 
of  U.S.  Letters  Patent  4,523,155:  (3)  at 
least  claims  1, 4, 8. 10  and  15  of  U.S. 
Letters  Patent  4,602,218;  and  (4)  at  least 
claims  1-3,  5,  9-10,  24,  and  31  of  U.S. 
Letters  Patent  4.378,603.  The  complaint 
further  alleges  that  with  respect  to  U.S. 
Letters  Patent  3.728.731,  U.S.  Letters 
Patent  4,523,155,  U.S.  Letters  Patent 
4,37&603,  the  effect  or  tendency  of  the 


unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  RIRTHER  INRMIMATION  CONTACT 
Steven  Schwartz.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-523- 
4877. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  2iai2  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  3, 1987,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  cellular  mobile 
telephones  and  subassemblies  and 
component  parts  thereof,  or  in  their  sale, 
by  reason  of  allied  direct  contributory, 
and  induced  infrbigement  of  (1)  claims 
1-3  of  U.S.  Letters  Patent  3,728,731;  (2) 
claims  37-38, 44, 49. 61-«8.  77-83  and  85 
of  U.S.  Letters  Patent  4.523,155;  or  (3) 
claims  1-3,  5, 9-ia  24.  and  31  of  U.S. 
Letters  Patent  4.378.603.  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
Motorola,  Inc.,  1303  East  Algonquin 

Road,  Schaumburg,  Illinois  60196 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Novatel  Communications,  Ltd.,  1020  64th 

Avenue  NE.,  Calgary,  Alberta,  Canada 

T2E7V8 
I  lyundai  Electronics  Industries  Co.,  Ltd.. 

12th  Floor,  Hyundai  Building.  140-2. 

Kye-Dong,  Chongro-Ku.  Seoul.  South 

Korea 
Astec  International,  6th  Floor,  Kaiser 

Estate,  Phase  2,  Hung  Horn,  Kowloon. 

Hong  Kong 
Novatel  Carcom,  Inc.,  1923  Bomar  Street 

Fort  Worth.  Texas  76103 
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Novatel  Communications,  Inc..  2820 
Peterson  Place.  Norcross,  Georgia 
30071 

Hickman  Investments,  Inc.,  1923  Bomar 
Street.  Fort  Worth.  Texas  76103 

(c)  Steven  Schwartz,  Esq..  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124.  Washington,  DC 
20436.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
lanet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  Ithd  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  fmal  determination 
containing  such  findings. 

The  complaint  is  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  ^fW..  Room 
156.  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 
Issued:  August  5, 1967. 

Kenneth  R.  Mason, 

Secretary . 

|FR  Doc.  87-1841S  Filed  S-11-87:  8:45  am] 
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[InvMtlgation  Na  701-TA-249-1  (Final)] 


Certain  Ugh 
Castings 


agency:  Uni  ed  States  International 
Trade  Comm  ssion. 

ACTION:  Teniination  of  investigation. 


;Oii 


th' 


tioi 


55  /  Wednesday.  August  12.  1987  /  Nol  oes 


Iron  Construction 
BrazH 


July  30. 1987.  the 
eceived  a  letter  from 

petitioners  in  the  subject 
(Collier,  Shannon,  Rill  & 
withdi  awing  their  petition. 

pursuant  to  §  207.40(a]  of 
on's  rules  of  practice  and 

CFR  207.40(a)),  the 

duty  investigation 
certain  light  iron 
:asting8  from  Brazil 

No.  701-TA-249-1  (Final)) 


summary: 

Commission 
counsel  to 
investigation 
Scott) 

Accordingly, 
the  Commiss 
procedure  (li 
countervailii  ; 
concerning 
construction 
(Investigat: 
is  terminatec 

EFFECTIVE  Di  TE:  August  6, 1987. 

FORFURTHEf  INFORMATION  CONTACT 

Martha  Mite  ell  (202-523-0291),  Office 
of  Investigat  ins,  U.S.  International 
Trade  Comm  ssion,  701  E  Street  NW.. 
Washington,  pC  20436.  Hearing-impared 
individuals  a  e  advised  that  information 
on  this  matte  '  can  be  obtained  by 
contacting  th  s  Commission's  TDD 
terminal  on  2  32-724-0002. 

Authority:  T  lis  investigation  is  being 
terminated  un(  er  authority  of  the  Tariff  Act 
of  1930.  title  V  L  This  notice  is  published 
pursuant  to  S  J  37.40  of  the  Commission's 
rules  (19  CFH  i  D7.40). 

By  order  of  I  \e  Commission. 
Kenneth  R.  M^oo. 
Secretory. 

Issued:  Augusde.  1987. 
(FR  Doc.  87-18  117  Filed  8-ll-fl7;  8:45  am] 
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[InvesUgatioi^  Nos.  731-TA-342  and  346 
(Final)] 

Tapered  Roier  Bearings  and  Parts 
Thereof  and  Certain  Housings 
Incorporatin  g  Tapered  Rollers  From 
Italy  and  Yu!  oslavia 

Determinatio  a 

On  the  bai  is  of  the  record  *  developed 
in  the  subjecj  investigations,  the 

pursuant  to 
735(l*(l)  of  the  Tariff  Act  of  1930 
16  '3(b)(1)),  that  an  industry  in 
S  ates  is  materially  injured 
of  imports  from  Italy  '  and 


Commission  petermines, 

section 

(19  U.S.C. 

the  United 

by  reason 


'  The  record 
Cominission'*  R^lei 
ere  207.2(i)). 

*  Ctiairman  L^beler  dissenting. 


deHned  in  S  207.2(i)  of  the 

of  Practice  and  Procedure  (19 


Yugoslavia  *  of  ti  pered  roller  bearings 
and  parts  thereof  and  certain  housings 
incorporating  tap  »red  rollers,  all  the 
Foregoing  provide  d  tor  in  items  680.3040, 
680.3932,  680.3834  ,  680.3938,  680.3940. 
681.1010,  or  602.3  95  of  the  Tariff 
Schedules  of  the  Jnited  States 
annotated,  that  h  ive  been  found  by  the 
Department  of  C(  mmerce  to  be  sold  in 
the  United  Statesjat  less  than  fair  value 
(LTFV). 

Further,  pursuakit  to  section 
735(b)(4)(A)  of  th  ( Act  (19  U.S.C. 
1673(b)(4)(A)).  th ;  Commission 
determines  that  t  le  material  injury  in 
the  investigation  by  reason  of  imports 
from  Italy  is  not  1  y  reason  of  massive 
atively  short  period  to 
order  to  prevent  such 
material  injury  fn  >m  recurring,  it  is 
necessary  to  imp<  ise  antidumping  duties 
retroactively  on  t  lose  imports.  * 


Background 

The  Commissic  n 
investigations  efl  ictive 
following  prelimi  lary 
the  Department 
imports  of  the  suiject 
Italy  and  YugosU  via 
LTFV  within  the 
of  the  Act  (19  U.J 
Institution  of  the 
investigation  anc 
be  held  in  connection 
given  by  posting 
the  Office  of  the 
International  Tratle 
Washington,  DC, 
notice  in  the  Federal 
February  26, 1987 
hearing  was  held 
May  21, 1987,  ant 
requested  the  opj  ortunity 
permitted  to  appi  ar 
counsel. 


The  Commissiqn 
determination  in 
ihe  Secretary  of 
1987.  The  views  df 
contained  in  USF  'C 
(August  1987),  en 
Bearings  and  Par  s 
Housing  Incorpoi  ating 
from  Italy  and  Yi  goslavia 
Determination  of 
investigations  N(  s 
(Final)  Under  the 
"Together  With  th  i 
in  the  Investigations 


'  Chaiiman  Liebelei 
Brunsdale  dissenting. 
.    *  Commissioner  Eclles 


instituted  these 

February  6, 1987. 
determinations  by 
Commerce  that 

merchandise  from 
are  being  sold  at 
neaning  of  section  731 
C.  1673).  Notice  of  the 
Commission's 
of  a  public  hearing  to 

therewith  was 
:opies  of  the  notice  in 
lecretary,  U.S. 

Commission, 
and  by  publishing  the 

Register  of 
(52  FR  5841).  The 
in  Washington,  DC,  on 
all  persons  who 
were 
in  person  or  by 


transmitted  its 
;hese  investigations  to 
( lommerce  on  August  5, 
the  Commission  are 
Publication  1999 
itled  'Tapered  Roller 
Thereof,  and  Certain 
Tapered  Rollers 
via: 
the  Commission  in 

731-TA-342  and  346 
Tariff  Act  of  1930. 
Information  Obtained 


and  Vice-chairman 
dissenting. 


By  order  of  the  Commission. 
Kemwlh  R.  Mason, 
Secretary. 

Issued:  August  6, 1987. 
IFR  Doc  87-1M18  Filed  8-11-87: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Revocation  of  Registration  Deniai  of 
Application;  Stephen  Marcus  Levine, 
M.O. 

On  March  13, 1987,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Stephen  Marcus 
Levine,  M.D.  of  3344  A.  Lacienega  Blvd., 
Los  Angeles,  California  90034.  The 
Order  to  Show  Cause  sought  to  revoke 
DEA  Certificate  of  Registration 
AL8292118  and  to  deny  Dr.  Levine's 
application  for  renewal  of  that 
registration  executed  on  March  13, 1986. 
for  registration  as  a  practitioner  under 
21  U.S.C.  823(f).  The  statutory  predicate 
for  the  Order  to  Show  Cause  was  the 
felony  conviction  of  Dr.  Levine  in  the 
Superior  Court  of  California.  County  of 
Los  Angeles,  of  five  counts  of  unlawfully 
giving  a  false  name  and  adch^ss  in 
connection  with  the  prescribing  of  a 
controlled  substance  in  violation  of 
section  11179  of  the  California  Health 
and  Safety  Code,  felonies  relating  to 
controlled  substances. 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  by  Dr.  Levine's  agent  on  March 
21, 1987.  There  was  no  response  to  the 
Order  to  Show  Cause  within  the  allotted 
thirty-day  period.  Therefore,  the 
Administrator  concludes  that  Dr.  Levine 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  by  the  Order  to 
■Show  Cause  and,  pursuant  to  21  CFR 
1301.54(d)  and  1301.54(e).  enters  this 
final  order  based  on  the  record  as  it 
appears. 

Under  21  U.S.C.  824(a)(2),  the 
Administrator  may  revoke  a  registration 
upon  a  finding  that  the  registrant  has 
been  convicted  of  a  felony  relating  to 
controlled  substances  under  state  or 
Federal  law.  The  Administrator  finds 
that  Dr.  Stephen  Levine  was  convicted 
of  one  count  of  involuntary 
manslaughter  and  five  counts  of 
unlawfully  giving  a  false  name  and 
address  in  connection  with  the 
prescribing  of  the  controlled  substance 
Demerol  on  April  23, 1986.  These 
charges  arose  from  the  death  of  Myma 
R.  Levine,  wife  of  Dr.  Levine,  on  May  12, 
1984.  An  autopsy  performed  by  the  Los 


Angeles  County  Coroner's  Office 
determined  the  cause  of  death  to  be 
acute  meperidine  (Demerol) 
intoxication.  The  quantity  of  Demerol 
found  in  Myma  Levine's  body  was  24  to 
48  tira«s  as  great  as  that  found  when  the 
drug  is  normally  administered. 

Police  investigation  revealed  that  Dr. 
Levine  wrote  prescriptions  for  Demerol 
to  Myma  Levine  on  two  occasions  in 
March  of  1983  and  on  one  occasion  in 
April  of  1983.  In  July  of  1983  Dr.  Levine 
wrote  four  prescriptions  for  Demerol  to 
Myma  Levine.  In  July,  1983,  Dr.  Levine 
wrote  prescriptions  for  Dmerol  in  the 
naitie  Robert  Kaufinan  and  discontinued 
writing  Demerol  prescriptions  for  Myma 
Levine.  During  the  period  of  July.  1983  to 
May  la  1984,  there  were  244 
prescriptions  for  Demerol  and  one 
prescription  for  methadone  written  by 
Dr.  Levine  for  Robert  Kaufinan. 

Attempts  by  investigators  to  locate 
Robert  Kaufinan  proved  to  be  fruiUess. 
Although  all  of  the  prescriptions  issued 
to  Robert  Kaufinan  contained  the  same 
address,  the  owner  of  the  property 
indicated  that  not  only  did  he  have  no 
knowledge  of  such  an  individual,  but 
that  the  property  had  not  been  occupied 
by  anyone  during  the  period  that  the 
prescriptions  were  issued.  Furthermore, 
expert  medical  examinations  revealed 
that  several  aspects  of  Robert 
Kaufinan's  medical  file  (which  stated 
that  he  was  suffering  fivm  pcmcreatic 
cancer)  indicated  that  it  was  totally 
fictitious.  A  review  of  the  medical  file  by 
a  handwriting  expert  for  the  Los 
Angeles  Police  Department  indicated 
that  several  pages  of  notes  and  billing 
information  extending  over  a  substantial 
chronological  period  appeared  to  have 
been  written  at  the  same  time.  The 
inescapable  conclusion  drawn  fi'om  the 
investigations  and  surrounding 
circumstances  was  that  Robert  Kaufman 
was  a  fictitious  character  created  to 
cover  up  the  fact  that  the  Demerol  l)eing 
obtained  through  Dr.  Levine's 
prescriptions  was  actually  satisfying  the 
addiction  of  Myma  Levine. 

Myma  Levine  had  been  hospitalized 
numerous  times  for  a  variety  of 
undiagnosed  disorders.  During  the 
course  of  each  hospitalization,  Mrs. 
Levine's  addiction  to  Demerol  was 
discovered  by  her  physicians  who  then 
weaned  her  from  her  physical 
dependency  so  that  she  was  fully 
detoxified  upon  discharge.  The  fact  of 
Myma  Levine's  addiction  was 
communicated  by  the  physicians  to  her 
husband.  Knowledge  of  Myma  Levine's 
addiction  became  widespread  during 
her  last  hospitalization  and  resulted  in 
the  attempts  of  staff  nurses  and  a 
psychologist  to  help  her  overcome  it. 


Expert  medical  testimony  established 
that  the  doses  of  Demerol  provided  to 
Myma  Levine  through  the  Robert 
Kaufman  prescriptions  were  highly 
excessive;  she  received  up  to  five  times 
the  recommended  amount.  It  was  stated 
that  there  is  no  medical  justification  for 
doses  of  such  magnitude. 

On  his  application  for  renewal  of  his 
DEA  registration,  which  was  executed 
on  March  31, 1986,  Dr.  Levine  indicated 
that  he  had  pled  guilty  to  five  counts  of 
prescribing  in  a  false  name  and  address. 
He  further  indicated  that  the  false  name 
and  address  were  for  a  patient  "I 
examined  and  who  was  introduced  to 
me  as  my  father-in-law  by  my  wife." 
Evidence  in  the  record  cleariy  indicates 
that  Robert  Kaufinan,  the  name  used  on 
the  prescriptions,  was  a  fictitious 
person.  Dr.  Levine,  however,  apparenUy 
continues  to  believe  he  exists. 

Based  upon  Dr.  Levine's  felony  , 
conviction  relating  to  controlled 
substances,  the  Administrator  concludes 
that  there  is  a  lawful  basis  for  revoking 
Dr.  Levine's  DEA  Certificate  of 
Registration  and  denying  his  application 
for  renewal.  As  a  neurosurgeon  with 
extensive  medical  training.  Dr.  Levine 
knew,  or  should  have  known,  that  the 
continuous  unlawful  furnishing  of  a 
narcotic  such  as  Demerol  to  a  known 
Demerol  addict  could  reasonably  be 
expected  to  lead  to  the  recipient's  death. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration  ALB292118. 
previously  issued  to  Stephen  Marcus 
Levine,  M.D.,  be,  and  it  hereby  is, 
revoked.  The  Administrator  further 
orders  that  any  pending  applications  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  September  11, 1987. 

Date:  August  6, 1987. 
John  C  La%vn. 
A  dminiatrator. 
[¥R  Doc  87-18346  Filed  8-11-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

{Prohibited  Ttaraaction  Exwnfttion  S7-71; 
Exemption  Application  Na  l>-«355  et  aLl 

Grant  of  Individuai  Exemptions; 
AmeriTrust  Co.  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 


BEST  COPY  AVAILABLE 


Federal  Re^ster  /  Vol.  52.  No. 


SUMMJUiv:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  E)C.  The  notices  also 
invited  interested  persons  to  submit 
conunents  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutoiy  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  fmdings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneHciaries  of  the 
plans. 

AmerlTnist  Company,  N.A. 
(AmeriTrust)  Located  in  Cleveland.  OH 

(Prohibited  Transaction  Exemption  87-71; 
Exemption  Application  No.  D-6355] 

Exemption 

The  restrictions  of  section  406(b)(2) 
and  406(b)(3)  of  the  Act  shall  not  apply 


f  omi 


acts  i 


to  the  proposed 
AmeriTrust 
Fund,  an  ope  i 
for  which 
in  connectioi 
funds,  throug  i 
arrangement, 
employees 
trusts  (the  V^BA 
AmeriTrust 
custodian  or 
terms  descril|ed 
exemption.' 

For  a 
facts  and 
Department' 
exemption 
proposed 
5, 1987  at  52 

For  Furthei 
David  Lurie 
telephone 
toll-free 


receipt  of  fees  by 
the  Financial  Reserves 
-end  investment  company, 
Ai4eriTrust  performs  services, 
with  the  investment  of 
a  daily  automated  sweep 
of  those  voluntary 
beneficiary  association 
s)  for  which 
as  investment  manager, 
lirected  trustee,  under  the 
in  the  proposed 


more  complete  statement  of  the 
representations  supporting  the 
decision  to  grant  this 
to  the  notice  of 
ex^ption  published  on  June 
21390. 
Information  Contact: 
the  Department, 
)  523-8194.  (This  is  not  a 
numl)er.] 


re  er  i 


R; 


(2(  2 


Sa  kin 


Hodunan. 
Purchase 
Located  in  B^veriy 


Pel  sion 


[Prohibited  Transaction 
Exemption  Ap:  lication 

Exemption 


sj  le 


(tie 


The  restrictions 
the  Act  and 
the  applicatiJn 
Code,  by  reason 
through  (D) 
to  the  cash 
family  resideiice 
California 
Marmaro,  a 
respect  to  th* 
cash  receivei 
than  the  fair 
Property  on 

For  a  more 
facts  ai\d  rep  esentations 
Department' 
exemption 
proposed  exdmption 
19, 1987  at  42  FR 


For  Furthe 
Angelena  C 
telephone 
toll-free 


num  )er. 


■  Since  the  VttA' 
section  401  of  th 
under  Title  II  of 
Code.  However, 
the  Act  pursuan 
addition,  the  De{  artment 
exemplive  reiielf  or 
408|b)(2)  of  the 
regulations. 
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and  DeRoy  Money 
Plan  (the  Plan) 
HUls,  CA 


Exemption  87-72; 
No.  D-^792J 


of  section  406(a)  of 
sanctions  resulting  from 
of  section  4975  of  the 

of  section  4975(c)(1)  (A) 
the  Code,  shall  not  apply 
by  the  Plan  of  a  single 
in  Los  Angeles, 
Property)  to  Richard 
^rty  in  interest  with 
Plan;  provided  that  the 
from  the  sale  is  not  less 
narket  value  of  the 
date  of  the  sale, 
complete  statement  of  the 
supporting  the 
decision  to  grant  this 
to  the  notice  of 

published  on  May 
18760. 
Information  Contact: 
..e  Blanc  of  the  Department, 
523-8883.  (This  is  not  a 
) 


t  tei 


re  er 


(2(2) 


s  are  not  qualified  under 
Code,  there  is  no  jurisdiction 
he  Act  pursuant  section  4975  of  the 
here  is  jurisdiction  under  Title  I  of 
to  section  3(2)  of  the  Act.  In 
is  not  proposing 
transactions  covered  by  section 
ct  and  S  2SS0.4OBb-2  of  the 


•0;) 


T^H^ 


Castro  Convertib 
Retirement  Trust 
New  Hyde  Park. 


)  Employer's 

the  Plan)  Located  in 


[Prohibited  Transaction 
Exemption  Applica 

Exemption 


The  restriction! 
406(b]  (1)  and  (2) 
sanctions  resultii^ 
of  section  4975  of 
section  4975(c)(1) 
Code,  shall  not  a; 
certain  real 
Casto  Convertibli  i 
provided  that  all 
lease  are  as 
those  obtainable 
transaction  with 
•  Effective  Date: 

For  a  more 
facts  and 
Department's 
exemption  refer 
proposed  exempt 
10, 1987  at  52  FR 

For  Further 
Linda  M.  Hamiltch 
telephone  (202) 
toll-free  number.) 


Carson  Pine  Scot 
Company)  Locate  d 


[Prohibited  Transadtion 
Exemption  Applica  ion 

Exemption 


The  restriction) 
406  (b)(1)  and  (b) 


of  section  4975  of 
section  4975(c)(1) 


Exemption  6/-73; 
on  No.  D-6813] 


of  section  406(a)  and 
)f  the  Act  and  the 

from  the  application 
the  Code,  by  reason  of 
(A)  through  (E)  of  the 
I  ply  to  the  leasing  of 
prop^ty  by  the  Plan  to 
Corporation, 
)f  the  terms  of  such 
favoi  able  to  the  Plan  as 
n  an  arm's-length 
1  n  unrelated  party. 
Waich  18. 1986. 
con  plete  statement  of  the 
represe  itations  supporting  the 
decision  to  grant  this 
the  notice  of 
on  published  on  April 
1776. 
Information  Contact:  Ms. 
of  the  Department, 
5i3-8194.  (This  is  not  a 


t>i 


and  Company  (the 
in  Chicago,  Illinois 


Exemption  87-74; 
No.  D-68751 


of  section  406(a)  and 
2)  of  the  Act  and  the 


sanctions  resultii  g  from  the  application 


the  Code,  by  reason  of 
(A)  through  (E)  of  the 
Code,  shall  not  aiply  to  the  cash 
purchase  by  the  ( lompany  of  certain  real 
property  (the  Pro  lerty)  from  the  Carson/ 
Dobbs  Hourly  En  ployees'  Pension  Plan 
and  the  Carson/I  obbs  Salaried 
Employees*  Pensi  in  Plan  (the  Plans), 
which  are  sponso  red  by  the  Company; 
provided  that  the  purchase  price  for  the 
Property  is  no  les  i  than  the  greater  of: 
(1)  $950,000  or  (2)  the  Property's  fair 
market  value  as  c  f  the  date  of  such  sale; 
and  provided  furner  that  all  terms  of 
such  sale  are  no  sss  favorable  to  the 
Plans  than  the  PL  ins  could  obtain  in  an 
arms-length  trans  action  with  an 
unrelated  party. 

For  a  more  con  plete  statement  of  the 
facts  and  represe  itations  supporting  the 
Department's  dec  ision  to  grant  this 
■exemption  refer  t )  the  notice  of 
proposed  exempt  on  published  on 
March  9. 1987  at    2  FR  7239. 

Written  Comm  !nts:  The  Department 
received  three  co  nments  to  the 
proposed  exempt  on  and  no  requests  for 
■^  hearing.  Only  o  le  of  the- comments 
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addressed  tubstantive  issues  concerning 
the  proposed  transacti<Mi.  &ich  issues 
are  summarized  as  follows: 

1.  Questions  about  the  existing  lease 
on  the  Property  relating  to  term  of  the 
lease,  the  amount  of  rental  paid  and  the 
lease's  provisions  regarding 
maintenance  of  the  Property: 

2.  Concerns  that  the  property's  current 
fair  market  value  might  be  adversely 
affected  by  the  Company's  past 
maintenance  of  the  Property's 
improvements: 

3.  A  question  as  to  the  rate  of  interest 
to  be  paid  by  the  Company  on  the 
amount  representing  the  difference 
between  rental  actually  paid  since  June 
30, 1984  and  the  Property's  fair  market 
rental  value  since  June  30. 1984; 

4.  A  concern  that  the  proposed 
purchase  price  for  the  Property  was 
determined  after  only  two  professional 
appraisals  of  the  Property. 

Responses  to  these  comments  were 
submitted  to  the  Department  by  a 
representative  of  the  Company  and  by 
the  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  (the 
Trustee),  the  trustee  of  the  Plan.  The 
responses  are  summarized  as  follows, 
corresponding  in  order  to  the  comment 
summaries  listed  above: 

1.  The  Company  represents  that  the 
original  term  of  the  lease  was  thirty 
years  and  the  that  annual  rental  has 
been  $17,033.50.  The  Company  also 
refers  to  Article  IV  of  the  lease  setting 
forth  the  Company's  obligation,  among 
other  things,  to  maintain  all  portions  of 
the  Property  in  a  good  state  of  repair 
and  in  a  clean  and  orderly  condition; 

2.  The  Company  represents  and  the 
Trustee  confirms  that  the  building  on  the 
Property  has  been  properly  maintained 
The  Trustee  represents  that  it  has 
inspected  the  Property  and  has  reviewed 
the  two  appraisals  of  the  Property 
referred  to  in  the  Notice  of  Proposed 
Exemption.  Based  on  this  inspection  of 
the  Property  and  the  information 
contained  in  the  appraisals,  the  Trustee 
has  determined  that  the  Property's 
current  fair  maricet  value  has  not  been 
adversely  affected  by  the  quality  of  the 
maintenance  of  the  Property; 

3.  The  Trustee  has  determined  that  the 
interest  rate  to  be  applied  on  the 
difference  between  rental  actually  paid 
and  fair  market  rental  value  will  be  the 
interest  earned  by  the  pooled  Short 
Term  Investment  Fund  I  of  the 
Continental  Illinois  Investment  Trust 
during  the  apphcable  periods  since  June 
30, 1984; 

4.  The  Trustee  made  the 
determination  that  only  two  appraisals 
were  necessary  to  ascertain  the 
Property's  fair  market  value.  The 
Trustee  represents  that  it  reviewed  and 


accepted  the  two  appraisals  in 
combination  with  an  inspection  of  the 
Pn^jerty.  Furthermore,  the  Trustee  will 
arrange  for  Mr.  Andrew  W.  Runge  to 
update  his  appraisal  of  the  Property  as 
of  the  date  of  the  sale.  If  the  Property's 
fair  market  value  has  increased  since 
Runge's  appraisal  of  May  14, 1986,  the 
purchase  price  of  the  Property  will  be 
increased  accordingly. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Sweeney,  Feirari  Endodontic  Associates 
Profit  Sharing  Man  (the  Flan)  Located  in 
Pittsburgh.  PA 

[Prohibited  Transaction  Exemption  87-75; 
Exemption  Application  No.  D-6894] 

Exemption 

The  restrictions  of  section  406(a)  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(C)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
proposed  cash  sale  by  Dr.  and  Mrs. 
James  E.  Sweeney  (the  Sweeneys)  of  an 
undivided  one-half  interest  in  a  parcel  of 
unimproved  real  property  (Lot  2),  for  the 
total  consideration  of  $20,000,  to  Dr. 
Sweeney's  individual  account  (the 
Account)  in  the  Plan,  provided  the 
amount  paid  is  not  greater  than  the  fair 
market  value  of  the  interest  in  Lot  2  on 
the  date  of  the  sale;  and  (2)  the  proposed 
cash  sale  by  the  Account  of  an 
undivided  one-half  interest  in  another 
parcel  of  unimproved  real  property  (Lot 
3).  for  the  total  consideration  of  $22,000, 
to  the  Sweeneys,  provided  the  amount 
paid  is  not  less  than  the  fair  market 
value  of  the  interest  in  Lot  3  on  the  date 
of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
12. 1987  at  52  FR  22560. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8863.  (This  is  not  a 
toll-free  number.) 

Plumbers  ft  Steamfittera  Local  60 
Pension  Fund  (the  Plan)  Located  in 
Metairie,  LA 

[Prohibited  Transaction  Exemption  87-76; 
Exemption  Application  No.  D-693S] 

Exemption 

(1)  The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
effective  April  10. 1987.  to  the  cash 
purchase  by  the  Plan  of  a  parcel  of 
improved  real  property  (the  Property) 
located  in  Metairie.  Louisiana,  from  the 
Plumbers  &  Steamfitters  Local  60  Home 
Association,  Inc.,  a  party  in  interest  with 
respect  to  the  Plan;  (2)  the  restrictions  of 
section  406(b)(2)  of  Act  shall  not  apply, 
effective  April  10. 1987,  to  the  lease  of 
space  in  the  Property  to  the  Plumbers  & 
Steamfitters  Local  60  Education  Trust 
(the  Trust):  and  (3)  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4775  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply,  effective  April  10, 
1987,  to  the  lease  of  space  in  the 
Property  to  Gardner,  Robein  &  Healey.  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  and  the  Trust  as  arm's-length 
transactions  between  unrelated  parties 
would  be. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on  April 
21. 1987  at  52  FR  13153. 

For  Further  Information  Contact 
David  Lurie  of  the  Department, 
telephone  (202)  523-6194).  (Utis  is  not  a 
toll-free  number.) 

Bermo,  Inc.  Profit  Sharing  Flan  and 
Trust  (the  Plan)  Located  in  Bloomington, 
Minnesota 

[Prohibited  Transaction  Exemption  87-77; 
Exemption  Application  No.  D-7039] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  loans  of  money 
from  the  Plan  to  Bermo,  Inc.,  the  sponsor 
of  the  Plan,  and  to  the  personal 
guarantee  of  the  loans  by  a  party  in 
interest  with  respect  to  tfie  Plan, 
provided  the  terms  of  the  loans  are  at 
least  as  favorable  as  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
5. 1987  at  52  FR  21393. 


For  Further  Information  Contact:  Paul 
Kehy  of  the  Department,  telephone  (202) 
S23-8iga  (This  is  not  a  loU-hee 
number.) 

Interfint  CoiporatkMi  Profit  Sharing  and 
Savings  Plan  (the  Plan)  Located  in 
Dallas,  Texas 

(Prohibiied  Transaction  Exemption  87-78: 
Exemption  Application  No.  D-7077] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(b)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  extension  of 
credit  to  the  Plan  by  InterFirst 
Corporation,  the  sponsor  of  the  Plan  and 
a  party  in  interest  with  respect  to  the 
Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
26. 1997.  at  52  FR 19610. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
tull-free  number.) 

Spreitzer,  Inc.  Profit  Sharing  Trust  (the 
Plan)  Located  in  Cedar  Rapids,  Iowa 

(Prohibited  Transaction  Exemption  87-79; 
Exemption  Application  No.  I>-7094] 

Exemption 

The  restrictions  of  section  406(a)(1), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  loans  of  funds  (the 
Loans)  for  a  period  of  Hve  years  by  the 
Plan  to  Spreitzer,  Inc.,  the  Employer  and 
sponsor  of  the  Plan,  under  the  terms  and 
conditions  described  in  the  notice  of 
proposed  exemption,  provided  such 
terms  and  conditions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantee  of  the  Loans 
to  the  Plan  by  Mr.  Joseph  Spreitzer,  a 
party  in  interest  with  respect  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
12. 1987  at  52  FR  22561. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  5  years  from  the  date  of  the 
granting  of  the  exemption. 


For  Further 
Betsy  Scott  of 
telephone  (202 
toll-free  numb  r. 


nformation  Contact:  Mrs. 
he  Department, 
523-8883.  (This  is  not  a 
) 


General  Infon  lation 

The  attentio  i  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact 
subject  of  an 
408(a)  of  the 
4975(c)(2)  of 
fiduciary  or 
disqualiHed 
provisions  of 
including  any 
provisions  to 
not  apply  and 
responsibility 
of  the  Act, 
require  a 
duties 

interest  of  the 
beneficiaries 
prudent  fashi(fi 
section  404(a) 
it  affect  the 
401(a)  of  the 
operate  for  the 
employees  of 
the  plan  and 

(2)  These 
supplemental 
of,  any  other 
or  the  Code, 


tie 
ot  1( 

p<  rson  I 
t  je. 


transitional 
that  a 

administrative 
not  dispositive 
transaction  is 
transaction. 

(3)  The  ava^ability 
exemptions  is 
condition  that 
representatioqs 
application 
material  termi 
is  the  subject 

Signed  at  Wa^hingti 
August,  1987. 

Elliot  L  Daniel. 

Associate  Diredforfi 
Interpretations, 
Administration 
|FR  Doc.  87-182M 
MLLINOCODE 


hat  a  transaction  is  the 
^emption  under  section 
and/or  section 
Code  does  not  relieve  a 
otfier  party  in  interest  or 
from  certain  other 
Act  and/or  the  Code, 
irohibited  transaction 
« rhich  the  exemption  does 
he  general  fiduciary 
)rovisions  of  section  404 
wh  ch  among  other  things 
fidu(  ary  to  discharge  his 
respect  ig  the  plan  solely  in  the 
}articipants  and 
the  plan  and  in  a 
in  accordance  with 
)(B]  of  the  Act;  nor  does 
requirement  of  section 
that  the  plan  must 
exclusive  benefit  of  the 
employer  maintaining 
tleir  beneficiaries; 
e^^mptions  are 

and  not  in  derogation 
F  'ovisions  of  the  Act  and/ 
ii  eluding  statutory  or 
administrative  exemptions  and 

.  Furthermore,  the  fact 
transact  on  is  subject  to  an 

or  statutory  exemption  is 
of  whether  the 
n  fact  a  prohibited 


C)de 


le  ( 


of  these 
subject  to  the  express 
the  material  facts  and 
contained  in  each 
act:urately  describes  all 
of  the  transaction  which 
f  the  exemption. 

on.  DC.  this  6th  day  of 


hr  Regulations  and 
Pension  and  Welfare  Benefits 
U.S.  Department  of  Labor. 
Filed  &-11-87;  8:45  am] 


4511  -2»-U 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  o|  1974;  Systems  of 
Records 


agency:  Offic  i 
Merit  Systemi 


of  the  Special  Counsel, 
Protection  Board. 


action:  Proposed 
routine  uses  and 
of  records. 


I  imendments  to 
e:  :emptions  of  systems 


summary:  The  purpose 
is  to  give  notice,  pt  rsuant 
(e)(ll)  of  the  Priva  ;y 
and  5  U.S.C.  553,  o 
the  routine  uses  of  ^cords 
under  subsection  [< 
and  to  state  exemdtions 
records  as  authori:  ed 
(2),  (5)and(6)oftHe 


DATE:  Written  comknents 
proposed  amendments 
submitted  by  any 
uses  and  exemptiobs 
effective  on  Septei  iber 
comments  receivec 
justify  amendment  i 


ADDRESS:  Commei  ts 
addressed  to  the  C  ffice 
Counsel,  1120  Ven  lont 
Suite  1100.  Washir  gt 
Comments  receivep 
public  inspection 
between  the  hours 
Monday  through 
Federal  holidays. 


l£t 


FOR  FURTHER 

Henry  Darnell  LeWis 
Special  Counsel, 
NW..  Suite  1100. 
telephone  (202) 


of  this  document 
to  subsection 
Act.  5  U.S.C.  552a. 
the  intent  to  amend 

required 
)(4)(D)oftheAct 
of  systems  of 
by  subsection  (k) 
Act. 


on  the 
maybe 
^rson.  'These  routine 
shall  become 
15. 1987  imless 
before  this  date 
or  deletions. 


should  be 
of  the  Special 
Avenue,  NW., 
on  DC  20005. 
will  be  available  for 
the  above  address 
of  9  a.m.  and  4  p.m., 
Fhday,  except  for 


INFOI IMATION  ( 


contact: 

Office  of  the 
Vermont  Avenue. 
Washington.  DC  20005. 


1  20' 


85: -8982. 
SUPPtf  MENTARY  U  FORMATION:  The 

Office  of  the  Speci  il  Counsel  was 
created  by  Reorga  lization  Plan  No.  2  of 
1978  (43  FR  36037)  and  the  Civil  Service 
Reform  Act  of  1971 ,  Pub.  L  No.  95-454. 
92  Stat.  1111  (1978  .  By  section  204  of  the 
Reorganization  Ph  n  and  the  statute 
codified  at  5  U.S.C  552(a)(4)(F).  1206. 
1303,  the  Special  C  ounsel  is  required  to 
investigate  any  all  >gation  or  other 
indication  of  a  pro  libited  personnel 
practice  and  is  aunorized  to  investigate 
certain  other  prohi  bited  activity, 
including  but  not  1  mited  to  alleged 
Violations  of  the  h  atch  Act  and  certain 
other  prohibited  p^  tlitical  activity. 
Documentation  of  Jie  official  activities 
of  the  Office  of  th(  Special  Counsel  will 
iaclude  certain  rec  ords  subject  to  the 
provisions  of  the  F  rivacy  Act: 
Correspondence  a  id  complaint  files 
retrieved  by  the  ni  me  of  a  person  filing 
an  allegation  of  a  irohibited  personnel 
practice  or  other  p  rohibited  activity; 
investigative  files  etrieved  by  the  name 
of  a  person  pertaii  ing  to  allegations  of 
prohibited  politica  activity,  prohibited 
personnel  practice  or  other  prohibited 
activity;  and  litiga  ion-related  files 
retrieved  by  the  ni  me  of  a  non- 
Govemment  party  to  a  lawsuit  All  other 
files  created  durin ;  the  performance  of 
official  duties  will  be  indexed  and 
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retrieved  by  ^  apprc^ate  subject 
matter  and/or  agency  involved. 

Any  suggestions  received  during  the 
comment  period  which  require  changea 
to  this  notice  will  be  accommodated  by 
revisions  which  will  be  puUished 
subsequently  in  the  Fefleial  Register. 
Mary  F.  TYintnman. 
Special  Counsel. 

MSPB/OSC-1 

SYSTEM  NAME: 

OSC  Complaint.  Litigation  and 
Political  Activity  Files. 

SYSTEM  tOCATION: 

Office  of  the  Special  Counsel.  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue.  NW..  Suite  1100,  Washington. 
DC20Q0S. 

CATeOOMES  OF  WOIVIOUALS  COVBIEO  BV  TNE 

SYSTEM: 

Any  person  who  files  an  allegation  of 
prohibited  posonnel  practices  or  other 
prohibited  acitivity  or  who  is  accused  of 
such  practices  or  activity,  or  who  is 
alleged  to  have  participated  in 
prohibited  political  activity. 

CATEGOMES  OF  RECOROS  IN  THE  SYSTEM: 

Correspondence  between  a  person 
filing  an  allegation  of  prohibited 
personnel  practices  or  other  prohibited 
activity  and  the  Office  of  the  Special 
Coimsel  or  another  agency;  statements 
of  alleged  prohibited  political  activity 
and  related  reports  of  investigation, 
affidavits,  correspondence,  letters  of 
charges,  and  administrative 
determinations;  records  created  or 
compiled  in  connection  with  litigation 
involving  directly  or  indirectly  the 
Office  of  the  Special  Counsel. 

AUTHOmrY  FOR  MAINTENANCE  OF  THE 
SYSTEMS: 

5  U.S.C.  552(aK4)(F),  1206-1208, 1504. 
7321-7325. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURF08ES  OF  SUCH  USES, 
MAY  BE  AS  FOLLOWS: 

a.  To  disclose  the  fact  that  an 
allegation  of  prohibited  personnel 
practices  or  other  prohibited  activity  has 
been  filed: 

b.  To  disclose  information  to  the 
Office  of  Personnel  Management 
pursuant  to  Qvil  Service  Rule  5.4  (5  CFR 
5.4),  or  to  obtain  an  advisory  opinion 
concerning  the  application  or  effect  of 
civil  service  laws,  rules,  regulations  or 
OPM  guidelines  in  particular  situation. 

c.  To  disclose  to  the  Equal 
Employment  Opportunity  Commission 
and  any  other  agency  or  office 
concerned  with  the  enforcement  of  the 
antidiscrimination  laws,  information 


concerning  any  allegation  or  complaint 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age  or 
handicai^ing  condition; 

d.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the 
President  upon  the  filing  or  referral  of  a 
disciplinary  action  complaint  against  an 
employee  on  the  basis  of  an  O^ 
investigation: 

e.  To  disclose  information  to  an 
agency,  the  Merit  Systems  Protection 
Board,  the  Office  of  Personnel 
Management  and  the  President  in 
reporting,  nnder  5  U.S.C  1206(c)(1),  the 
results  of  investigations  which  disclose 
reasonable  grounds  to  believe  a 
prohibited  personnel  practice  has 
occurred,  exists,  or  is  to  be  taken; 

f.  To  disclose  information  to  Congress 
in  ccmnection  with  the  submission  of  an 
annual  report  on  activities  of  the  Special 
Counsel- 

g.  To  disclose  information  to  any 
agency  or  person  regarding  allegations 
of  prohibited  personnel  practices  or 
other  prohibited  activity  or  prohibited 
political  activity  filed  against  an  agency 
or  any  employee  thereof,  for  the 
purposes  of  conducting  an  investigation; 
in  transmitting  information  to  an  agency 
under  5  U.S.C  1206(b)  and  the  OSC 
procedures  established  thereunder  or  to 
give  notice  of  the  status  or  outcome  of 
the  investigation; 

h.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit; 

i.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circluar  No.  A-19. 

j.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  (made  at 
the  request  of  that  individual): 

k.  To  furnish  information  to  the 
National  Archieves  and  Records 
Administration  in  records  management 
inspections  conducted  under  authority 
of  4  U.S.C.  2904  and  2906; 

1.  By  the  Special  Counsel  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 


support  of  the  function  for  which  the 
records  are  collected  and  maintained  or 
for  related  work  force  studies; 

m.  To  disclose  relevant  and  necessary 
information  to  the  Department  of  Justice 
when: 

(1)  OSC  is  a  party  to  litigation, 

(2)  An  OSC  officer  or  employee,  in  an 
official  capacity,  is  a  party  to  litigation, 

(3)  An  OSC  officer  or  employee,  in  an 
individual  capacity,  is  a  p£u1y  to 
litigation,  where  the  Department  of 
Justice  has  agreed  to  represent  that 
officer  or  employee,  or 

(4)  The  United  States,  and  not  OSC 
specifically,  is  a  party  to  litigation,  and 
OSC  determines  that  the  litigation  is 
likely  to  affect  OSC. 

In  each  case,  however,  disclosure  of 
records  or  information  will  be  only  to 
the  extent  compatible  with  the  purpose 
for  which  the  records  were  collected,  as 
determined  by  OSC: 

n.  To  disclose  relevant  and  necessary 
information  when: 

(1)  OSC  is  a  party  to  litigation, 

(2)  An  OSC  officer  or  employee,  in  an 
official  capacity,  is  a  party  to  litigation, 

(3)  An  OSC  officer  or  employee,  in  an 
individual  capacity,  is  a  party  to 
litigation,  where  OSC  or  the  Department 
of  Justice  has  agreed  to  represent  that 
officer  or  employee,  or 

(4)  The  United  States,  and  not  OSC 
specifically,  is  a  party  to  litigation,  and 
OSC  determines  that  the  litigation  is 
hkely  to  affect  OSC. 

In  each  case,  however,  disclosure  of 
records  or  information  will  be  only  to 
the  extent  compatible  with  the  purpose 
for  which  the  records  were  collected,  as 
determined  by  OSC; 

o.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  to  aid  in  the 
conduct  of  special  studies  by  the  Board 
under  5  U.S.C.  l^a)(3);  and 

p.  To  disclose  information  to  the 
Office  of  Inspector  General  or 
comparable  internal  inspection  audit  or 
oversight  office  of  an  agency  for  the 
purpose  of  facilitating  the  coordination 
and  conduct  of  investigations  and 
review  of  allegations  within  the  purview 
of  both  the  Office  of  the  Special  Counsel 
and  the  agency  Office  of  Inspector 
General  or  comparable  office. 

POLKIES  AND  PRACTICCS  FOR  STORING, 
RmUEVmO,  ACCES8IW0.  RCTAINmO,  AMD 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  lists,  index  cards,  forms,  and 
on  computer  storage  equipment. 

retrievamuty: 

These  records  are  retrieved  by  the 
name  of  the  person  (or  the  person's 
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representative,  or  both)  who  filed  an 
allegation  of  a  prohibited  personnel 
practice  or  other  prohibited  activity,  or 
who  is  accused  of  such  a  practice  or 
activity,  or  who  is  alleged  to  have 
participated  in  prohibited  political 
activity. 

SAneuANOt: 

These  records  are  located  in  lockable 
metal  flle  cabinets  or  in  secured  areas 
with  access  limited  to  those  personnel 
whose  official  duties  require  access: 

wKTSHiiow  mo  ewpost: 

The  National  Archives  and  Records 
Administration  (NARA)  retains  records 
concerning  prohibited  personnel 
practices  and  other  prohibited  activity 
for  three  years  after  the  matter  or  case  is 
closed.  Disposal  is  accomplished  by 
NARA. 

SYSTIM  MAIuaBI  AND  AOOHCSS: 

William  E.  Caldwell  1120  Vermont 
Avenue,  NW,  Suite  1100.  Washington. 
DC  20005. 

NormcATiON  pnocaNMC 

Individuals  who  wish  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager.  To  assist  in  the 
process  of  locating  and  identifying 
records,  individuals  should  furnish  the 
following: 

a.  Name  and  address: 

b.  Date  and  place  of  birth; 

c.  Social  security  number 

d.  A  description  of  the  circumstances 
under  which  records  may  have  been 
included  in  this  system. 


Same  as  notification  procedure. 


Individuals  who  wish  to  contest 
records  about  them  should  contact  the 
system  manager,  identify  any 
information  they  believe  should  be 
corrected,  and  furnish  a  statement  of  the 
basis  for  the  requested  correction  along 
with  all  available  supporting  documents 
and  materials. 

RCCOnOS  SOURCS  CATIOONKS: 

Information  in  this  system  of  records 
is  obtained  from  the  subjects  of  the 
records,  from  agency  officials,  from 
agpncy  documents,  from  witnesses,  and 
from  any  other  persons  or  organizations 
furnishing  information  pertinent  to  the 
discharge  of  functions  for  which  the 
Office  of  the  Special  Counsel  is 
responsible. 

SYSTCMS  EXEMWTEO  mOM  CERTAIN 
raOVISIOfM  OF  TMC  ACT: 

a.  Complaint,  Litigation  and  Political 
Activity  Files  containing  investigatory 


material  con  siled  by  the  Office  of  the 
Special  Com  sel  for  law  enforcement 
purposes  are  exempt  to  the  extent 
allowed  undi  r  subsection  (k)(2)  and  (5) 
of  the  Privac  r  Act.  This  exemption  is 
necessary  to  protect  confidential 
sources  and  acilitate  the  voluntary 
cooperation  i  tf  witnesses  during 
inquiries  intc  allegations  of  prohibited 
personnel  pr  ictices  or  other  prohibited 
activity. 

b.  Testing  ir  examination  material 
compiled  by  he  Office  of  the  Special 
Counsel  sole  y  to  determine  individual 
qualification  i  for  appointment  or 
promotion  in  the  Federal  service  is 
exempt  to  thi  \  extent  allowed  under 
subsection  (I  )(6)  of  the  Privacy  Act.  This 
exemption  is  necessary  to  prevent  the 
disclosure  of  information  which  would 
potentially  g  ve  an  individual  an  unfair 
competitive  i  dvantage  or  diminish  the 
utility  of  ests  ilished  examination 
procedures. 

c.  The  Offi  :e  of  the  Special  Counsel 
reserves  the  ight  to  assert  exemptions 
for  records  n  ceived  from  another 
agency  that  ( ould  be  properly  claimed 
by  that  ageni  y  in  responding  to  a 
request  and  tie  Office  of  the  Special 
Counsel  mau  refuse  access  to 
information  Compiled  in  reasonable 
anticipation  )f  a  civil  action  or 
proceeding,  i  s  allowed  by  subsection 
(d)(5]  of  the   tivacy  Act. 
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Bi-weekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Enei^y  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  20, 1987 
through  July  31. 1987.  The  last  bi-weekly 
notice  was  published  on  July  29. 1987  (52 
FR  28369). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OreRATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda.  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  11. 1987.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  ride  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
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the  need  to  take  this  action  will  occur 
very  iniirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  most  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20&55.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  IH^lic 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  (800) 
325-«000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arizona  Public  Sendee  Coatpany  et  aL, 
Docket  Nos.  STN  sa-S3»,  STN  50-529. 
and  STN  50-530  Palo  Veide  Nuclear 
Generating  Station  (PVNGS).  Units  1. 2 
and  3,  Maricopa  County.  Ar^ona 

Date  of  amendment  request:  January 
23, 1987,  as  supplemented  by  letters 
dated  April  23,  )une  8  and  July  17, 1967 

Description  of  amendment  request: 
The  proposed  amendments  consist  of 
proposed  changes  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  Nos.  NPF-41  for 
PVNGS.  Unit  1.  NPF-51  for  PVNGS,  Unit 
2.  and  NPF-65  for  PVNGS,  Unit  3). 

The  proposed  changes  would  revise 
Technical  Specification  (Tedi  Spec) 
Sections  IJO,  2.a  3/4.1.1.  3/4.1.2  ai)d  3/ 


4.10.1  to  reduc  i  the  boraticm 
requirements  vhen  the  reactor  is  shut 
down,  by  nux  fication  of  the  shutdown 
margin  requin  ments  as  follows: 

(1)  A  new  p  irameter.  Kk-i.  is  proposed 
and  defined  ai  the  K^  calculated  by 
considering  tl ;  actual  Control  Element 
Assembly  (CI  \)  configuration  and 
assuming  that  the  partially  or  fully 
inserted  rod  o  hi^iest  inserted  worth  is 
fully  withdrav  n. 

(2)  Limiting  [Conditions  for  Operation 
(LCOs)  3.1.1.1  ind  3.1.1.2  require  that  for 
Modes  1-4,  thi  shutdown  margin  be 
greater  than  a '  equal  to  6%  delta  K/K 
and  for  Mode  >  be  greater  than  or  equal 
to  4%  delta  Ki  .  The  proposed  changes 
would  revise  tie  shutdown  margin 
requirements  or  Modes  1-5  according  to 
full  length  C£  k,  position.  The  revised 
Tech  Spec  3.1  t.l  would  be  applicable 
when  all  full  li  ingth  CEAs  are  fully 
inserted  and  \  'ould  require  that  for 
Modes  3-5,  th<  shutdown  margin  be 
greater  than  o  '  equal  to  1%  delta  K/K. 
The  revised  T  sch  Spec  3.1.1.2  would  be 
applicable  wh  ;n  any  full  length  CEA  is 
with  drawn  ai  d  would  require  that  for 
Modes  1-5,  thi  shutdown  margin  be 
greater  than  c  '  equal  to  that  given  in  a 
new  Figure  3.:  -lA.  For  a  reactor  coolant 
cold  leg  tempi  rature  less  than  or  equal 
to  500°  F,  the  j  roposed  changes  to  Tech 
Spec  3.1.1.2  w  >uld  also  require  Km  i  to  be 
less  than  0.99.  The  LCO  action 
statements  w«  uld  also  be  revised  to 
require  borati  tn  when  the  above 
shutdown  mai  gin  requirements  are  not 
met. 

Surveillanci  Requirements  4.1.1.1.1 
and  4.1.1.2  re(  aire  that  the  shutdown 
margin  be  ver  fied  at  given  time 
intervals  to  sa  tisfy  the  LCO 
requirements.  The  proposed  changes 
would  revise '  'ech  Specs  4.1.1.1.1  and 
4.1.1.2  to  requ  re  that  the  shutdown 
margin  be  vei  fied  to  the  proposed  new 
LCO  requirem  ents.  as  described  above. 
In  addition,  tli  s  proposed  changes  would 
require  that  K  1 1  be  determined  to  be 
less  than  0.99  it  least  once  every  24 
hours. 

The  associs  ted  Bases  3/4.1.1  and  3/ 
4.1.2  would  al  10  be  revised  to  reflect  the 
proposed  cha  iges. 

(3)  The  Act  on  Statements  for  LCOs 
3.1.2.2, 3.1.2.4,  and  3.1.2.6,  for  Modes  1-4, 
require  in  par  that  when  the 
requirements  }f  the  LCOs  are  not  met, 
boration  be  a  rried  out  to  a  shutdown 
margin  equivi  lent  to  at  least  6%  delta  K/ 
K  at  210°  F.  T  le  proposed  changes 
would  delete  eference  to  the  current 
shutdown  ma  gin  requirements  since 
they  would  \m  revised  to  the  proposed 
values. 

(4)  LCO  3.1  2.3  currently  restricts  the 
number  of  cht  rging  pumps  that  may  be 
in  operation  t )  one  pump  during  plant 
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operation  in  Mode  5  whenever  the 
reactor  coolant  le\  el  is  below  the 
bottom  of  the  pres  turizer  (i.e..  whenever 
the  reactor  coolan  system  (RCS)  has 
been  drained  for  n  aintenance).  The 
proposed  change  i  rould  delete  this 
restriction  from  LC  O  3.1.2.3  since  the 
revised  supporting  analysis  of  an 
inadvertent  dehor  ition  event  bounds 
Mode  5  operation  vith  the  system 
partially  drained. 

(5)  Tables  3.1-1 1  irough  3.1-5  specify 
surveillance  inten  als  during  periods 
when  a  boron  dilu  ion  alarm  is 
inoperable.  The  pr  >posed  changes 
would  make  these  tables  more 
restrictive.  The  ap  >licability  of  the 
surveillance  inter\  als  which  apply 
during  Mode  5  dra  ned  conditions  would 
be  expanded  to  ap  }Iy  any  time  during 
Mode  4  or  5  opera  ion  whenever  the 
RCS  is  being  coolc  d  by  the  shutdown 
cooling  system.  Se  raral  of  the 
surveillance  frequi  ncies  given  in  the 
tables  would  be  cl  anged  to  be 
consistent  with  th(  i  supporting  analysis. 
Mode  6  requireme  its  would  be  deleted 
from  Tables  3.1-1 1  irough  3.1-4  since  the 
Kcif  range  of  these  tables  is  above  the 
Kcff  definition  for  1  iode  6  (i.e.,  K^  less 
than  0.95]  and,  hei  ce.  Mode  6  would  not 
apply. 

(6)  LCO  3.10.1  Cl  irrently  permits 
suspension  of  the  ihutdown  margin 
requirement  of  Tei  h  Spec  3.1.1.1  for 
performing  measu  ements  of  CEA  worth 
and  shutdown  ma:  gin  during  physics 
tests,  provided  thi  t  a  reactivity 
equivalent  to  at  le  ist  the  fairest 
estimated  CEA  w(  rth  is  avtdlable  for 
trip  insertion,  or  ti  e  reactor  is 
subcritical  by  that  amotmt.  The 
proposed  changes  would  revise  LCO 
3.10.1  to  reflect  thi  new  proposed 
shutdown  margin  equirements, 
including  Kni,  am  to  reflect  that  Tech 
Spec  3.1.1.2  wouldbe  the  appropriate 
reference  for  shuti  own  margin 
requirements  instc  ad  of  Tech  Spec 
3.1.1.1. 

(7)  The  proposei  changes  would  add 
Special  Test  Exce  ition  3.10.9  to  allow 
the  facility  to  susf  end  the  requirements 
of  the  proposed  n  insed  Tech  Specs 
3.1.1.1  and  3.1.1.2  9r  the  demonstration 
of  the  operability  if  the  control  element 
drive  mechanism  CEDM)  system  during 
pre-startup  tests,  |  irovided  that  no  more 
than  one  CEA  is  v  ithdrawn  at  any  time 
(maximum  of  sevc  n  inches)  and  the  Km  i 
requirement  of  pr<  posed  Tech  Spec 
J.1.1.2  is  met  prior  to  start  of  testing. 
Basis  3/4.10.9  woi  Id  also  be  added  to 
reflect  this  change .  This  special  test 
exception  would  t  How  the  operator  to 
perform  control  el  iment  drive 
mechanism  tests  ]  rior  to  startup  without 
being  concerned  s  lOut  alternating 
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between  the  requirements  of  proposed 
Tech  ^)ec  3.1.1.1  (all  rods  in)  and 
proposed  Tedi  Sfwc  3.1.1.2  (any  rod 
withdrawn). 

(8)  As  a  result  of  proposed  changes  (1) 
through  (3).  (6)  and  (7)  above,  it  is 
necessary  to  propose  changes  to 
setpoints  that  provide  reactor  trips  in 
order  to  prevent  the  core  firom  exceeding 
its  safety  limits  in  terms  of  departure 
from  nucleate  boiling  ratio  (DNKl)  and 
local  power  density.  These  proposed 
changes,  wUch  are  more  restrictive, 
would  consist  of  two  parts: 

(a)  Item  B.2  of  Table  2.2-1  specifies  a 
trip  setpoint  for  "Excore  Neutron  Flux  • 
Logarithmic  Power  Level  -  High"  of  less 
than  or  equal  to  0.798%  of  rated  thermal 
power,  and  an  allowable  value  of  less 
than  or  equal  to  0.815%  of  rated  thermal 
power.  The  proposed  changes  woidd 
revise  the  trip  setpoint  and  allowable 
value  to  0.010%  and  0.011%  of  rated 
thermal  power,  respectively. 

(b)  Table  notation  (c)  of  Table  3.3-1 
and  Table  notation  (5)  of  Table  2.2-1 
state  that  CPC  trips  may  be  manually 
bypassed  below  1%  of  rated  thermal 
power  and  the  bypass  shall 
automatically  be  removed  when  thermal 
power  is  greater  than  or  equal  to  1%  of 
rated  thermal  power.  The  proposed 
changes  would  revise  the  value  at  which 
the  CPC  trip  may  be  manually  bypassed 
and  at  which  the  manual  bypass  is 
automatically  removed,  from  1%  of  rated 
thermal  power  to  10  *%  of  rated  thermal 
power. 

(9)  The  proposed  changes  would 
renumber  Special  Test  Exception  3.10.9 
"Natural  Circulation  Testing  Program" 
(Unit  1  only)  to  3.10.10.  This  change  is 
necessary  so  that  the  Special  Test 
Exception  added  in  item  (7)  above  will 
be  the  same  section  number  in  the 
Technical  Specifications  for  all  units. 

The  purpose  of  the  Technical 
Specifications  affected  by  these 
proposed  changes  is  to  improve  ALARA 
benefits  by  reducing  the  amount  of 
makeup  water  that  must  be  processed 
during  shutdowns  while  ensuring  that  an 
adequate  shutdown  maigin  is 
maintained  in  the  reactor  at  all  times. 

Basis  for  No  Significant  Hazards 
Consideration  Determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  as  stated  in 
10  CFR  50.92.  A  proposed  amendment  to 
an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  c  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


29911 


any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
follows: 

Standard  1  -  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

The  anticipated  operational 
occurrences  (AOOs)  and  accidents  that 
have  the  potential  for  being  impacted  by 
the  proposed  changes  are  steam  line 
break.  CEA  withdrawal,  CEA  injection, 
inadvertent  deboration  and  startup  of  an 
inactive  reactor  coolant  pump  (RCP).  A 
discussion  of  how  the  proposed  changes 
affect  the  consequences  of  these  ACX)s 
and  accidents  is  presented  below. 

Standard  Review  Plan  (SRP)  Section 
15.1.5  requires  that  steam  line  break 
events  be  evaluated  considering 
potential  for  fuel  damage.  If  the 
minimum  DNKl  during  a  steam  line 
break  event  falls  below  specified  limits 
based  on  acceptable  correlations,  fuel 
damage  must  be  assumed.  The  results  of 
the  limiting  steam  line  break  analysis 
with  the  proposed  changes  indicate  that 
the  minimum  post-trip  DNBR  remains 
well  above  the  specified  safety  limits. 

SRP  Section  15.4.3  requires  that  the 
consequences  of  an  uncontrolled  CEA 
withdrawal  from  a  subcritical  or  low 
power  startup  condition  be  evaluated  on 
the  basis  that  they  are  acceptable  if  the 
minimum  DNBR  remains  above 
specified  limits  based  on  acceptable 
correlations.  The  reevaluation  of  the 
limiting  CEA  withdrawal  analysis  with 
the  proposed  changes  indicates  that  the 
minimum  DNBR  will  remain  above  the 
plant  safety  limit  of  1.231. 

SRP  Section  15.4.8  requires  that  for  a 
CEA  ejection,  the  reactivity  excursion 
should  not  result  in  a  radially  averaged 
enthalpy  greater  than  260  cal/gm  at  any 
axial  location  in  any  fuel  rod. 
Reevaluation  of  the  limiting  CEA 
ejection  accident  concurrent  with  the 
introduction  of  the  proposed  Kn-i 
requirement  ensures  that  the  safety 
analysis  acceptance  criterion  will  be 
met. 

SRP  Section  15.4.6  requires  that  for  an 
inadvertent  boron  dilution,  a  minimum 
time  interval  of  15  minutes  for  MODES  1 
through  5,  and  30  minutes  for  MODE  6, 
be  available  from  the  time  an  alarm 
makes  the  operator  aware  of  an 
unplanned  boron  dilution  and  before  a 
complete  loss  of  shutdown  margin 
occurs.  With  the  proposed  changes,  the 
time  to  a  complete  loss  of  shutdown 
margin  for  the  limiting  inadvertent 
boron  dilution  is  52  minutes  as 
compared  to  95  minutes  for  the 
previously  analyzed  incident.  Therefore. 


althou^  the  available  time  would  be 
reduced,  there  is  still  sufficient  time, 
greater  than  required  minimum 
intervals,  to  alert  the  operator  of  an 
unplanned  boron  dilution  prior  to  a 
complete  loss  of  shutdown  margin. 

SRP  Section  15.4.4  requires  tiiat  for  a 
startup  of  an  inactive  RCP,  fuel  clad 
integrity  should  be  maintained  by 
ensuring  that  specified  acceptable  fuel 
design  limits  are  not  exceeded.  The 
results  of  a  limiting  startup  of  an 
inactive  RCP  with  the  proposed  changes 
indicate  that  the  reactor  remains 
subcritical  and  the  specified  acceptable 
fuel  design  limits  are  not  exceeded,  thus 
maintaining  fuel  clad  integrity. 

The  proposed  change  to  lower  the 
setpoint  of  the  high  logarithmic  power 
trip  will  provide  the  trip  function  earlier 
than  the  previous  setpoint.  This  trip 
provides  protection  in  the  event  of  an 
inadvertent  bank  withdrawal  from 
Modes  2  and  3  initial  conditions  with 
four  RCPs  operating.  The  proposed 
change  to  lower  the  value  of  power 
below  which  the  CPC  trip  can  be 
bypassed,  and  above  which  the  manual 
bypass  is  automatically  removet}.  also 
provides  added  protection  for  an 
inadvertent  CEA  bank  withdrawal 
postulated  to  occur  in  Modes  3, 4.  or  5 
with  less  than  four  RCPs  operating.  If 
the  reactor  coolant  pressure  or 
temperature  is  outside  the  CPC  wide 
range  trip  limits,  a  continuous  reactor 
trip  signal  will  be  generated  by  all  four 
CPC  chaimek  and  an  immediate  reactor 
trip  will  terminate  an  inadvertent  CEA 
bank  withdrawal  event  before 
significant  power  is  generated.  The 
events  in  Modes  2  and  3  with  four  RCPs 
operating,  and  the  events  in  Modes  3, 4, 
and  5  with  less  than  four  RCPs 
operating,  have  been  determined  to  be 
less  limiting  than  the  CEA  bank 
withdrawal  event  presented  in  the  Palo 
Verde  Final  Safety  Analysis  Report 
Also,  the  proposed  changes  do  not  alter 
how  the  CPCs  respond  to  design  basis 
events. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
will  not  involve  a  significant  increase  in 
probability  or  consequences  of  any 
accident  previously  evaluated. 

Standard  2-  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
from  any  Accident  Previously 
Evalua^. 

The  proposed  changes  do  not  involve 
any  changes  in  plant  hardware  or  in 
plant  power  operation.  Although  some 
of  the  proposed  changes  will  result  in 
modification  to  the  operating  procedures 
and  plant  operation  in  the  shutdown 
modes,  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
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will  not  create  the  possilulity  of  a  new 
or  difiereat  load  of  accident  bore  any 
accident  previously  evaluated  since  the 
ejects  of  the  changes  ate  nvilhin  the 
envelope  of  previously  evaluated 
accidents. 

Standards  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  proposed  Siutdown  Margin  for 
plant  operation  in  the  shutdown  modes 
would  be  reduced,  so  that  the  time 
between  the  start  of  an  inadvertent 
boron  dilution  accident  and  the 
complete  loss  of  die  shutdown  margin 
would  be  reduced  from  85  minutes  to  52 
minutes.  However,  as  indicated  in  the 
discussion  under  Standard  1,  there  is 
still  sufficient  time  to  alert  the  operator 
of  an  unplanned  boron  dilution  accident 
(15  minutes  required  in  Modes  1  dirough 
5.  and  30  minutes  required  in  Mode  6). 
Also,  the  lower  logsuithmic  power  level 
trip  setpoint  and  automatic  removal  of 
the  CPC  manual  bypass  at  a  lower 
power  level  would  result  in  an  earlier 
reactor  protective  system  actuation  for 
the  postulated  transients.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  amendments  do  not 
involve  any  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85007. 

NRC  Project  Director  Geo^e  W. 
Knighton 

Boston  Edison  Company  Docket  No.  50- 
293.  Kl^im  Nuclear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment- 
July  28, 19B7. 

Description  of  amendment  request 
This  amendment  will  revise  Technical 
Specification  Table  4.2.A  to  specify  the 
correct  calibration  frequency  for  the 
reactor  high  pressure  instrument 
channel,  llie  installation  of  an  Analog 
Trip  System  (ATS)  at  Pilgrim  Station 
required  a  change  to  the  Technical 
Specifications.  Tbe  change  was  granted 
by  the  NRC  as  Amendment  No.  99, 
which  became  effective  on  April  2. 1987. 
Incorrectly  included  in  both  the  proposal 
and  Amendment  No.  90  was  a  change  to 
the  surveillance  frequency  of  the 
Reactor  High  Pressure  instrument 
channeL  This  instrument  channel  was 
not  part  of  the  ATS  modification,  and  its 
Technical  Specification  surveillance 


requirements  sf  ould  not  have  been 
changed. 

Basis  for  proposed  no  significant 
hazards  consic  oration  determination: 
proposed  amer  iment  to  an  operating 
license  for  a  fai  ility  involves  no 
significant  hazi  rds  considerations  if  the 
three  standardi  of  10  CFR  50.82(c)  are 
met.  Pursuant  I  >  the  provisions  of  10 
CFR  50.91,  the  i  icensee  has  provided  an 
analysis  of  no  i  ignificant  hazards 
considerations  using  the  Conunission's 
standards.  The  Commission's  etaCf 
agrees  with  the  licensee's  analysis.  Each 
standard  of  10  ZFR  S0.82(c]  is  discussed 
in  turtL 

1.  The  propo  ed  amendment  will  not 
involve  a  si^iilcant  increase  in  the 
probability  or  <  onsequoices  of  an 
accident  previc  nsly  evaluated. 

The  propose!  change  returns  the 
minimum  test  i  nd  calibration  frequency 
for  the  Reactor  High  Pressure  instrument 
channel  to  the  requency  specified 
before  Technic  il  Specification 
Amendment  N(  .  99  was  issued.  Since 
the  change  ma(  e  to  the  reactor  Hi^ 
Pressure  instru  nent  channel  by 
Amendment  Ni  i.  99  should  not  have 
been  made,  thi  i  change  returns  the 
surveillance  fn  quency  requirements  to 
values  that  hai  e  been  previously 
evaluated  and  iccepted. 

2.  The  propo  ed  amendment  will  not 
create  the  posa  bility  of  a  new  or 
different  kind «  f  accident  from  an 
accident  previi  usly  evaluated. 

Since  this  pr  tposed  change  will 
correct  a  past  (  hange  to  the  Technical 
Specifications  )y  reestablishing  the 
original  requin  ments,  there  is  no 
possibility  of  c  eating  a  new  or  different 
kind  of  accidei  t  from  any  accident 
previously  eva  uated. 

3.  The  propo  ted  amendment  will  not 
involve  a  signi  icant  reduction  in  a 
margin  of  safe  y. 

The  margin  (  f  safety  for  this 
instrument  cha  nnel  will  be  unchanged 
since  the  minii  mm  test  and  calibration 
frequency  will  be  restored  to  the  original 
frequency. 

Local  PublidDocument  Room 
location:  Plym  (uth  Public  Library,  11 
North  Street,  If  ymouth,  Massachusetts 
02360. 

Attorney  foAlicensee:  W.  S.  Stowe, 
Esq.,  Boston  E  lison  Company,  800 
Boylston  Stree  :,  36th  Floor,  Boston, 
Massachusetti  02199. 

NRCProj'eci  Director:  W.t'ienes. 
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Company,  Docket  No. 
s  Plant,  Van  Buien 


hi  ;an 


Consumers 
50-255,  Palisai 
County,  Mid 

Date  ofam^dment  request:  May  4, 
1987 

Description 
This  amendment 


>f  amendment  request: 
request  would  revise 


the  surveillance  re<;  tarementa  lor  ^ 
containment  prestn  asing  system  to 
comply  with  the  dn  ft  venian  of  the 
ASME  Boiler  and  P  assure  Vessel  Code, 
Section  XI.  Subsect  on  IWL  and 
proposed  Revision  \  to  Regulatory 
Guide  1.^. 

■Basis  for  propos^  no  significant 
hazards  conaiderat  on  determination: 
The  licensee  has  pe  rfomied  an  analysis 
regarding  the  no  si{  nificant  hazards 
consideration  as  fol  owk 

The  proposed  ren  sion  to  the 
surveillance  metho(  incorporates 
current  methods  of  xmducting  inservice 
inspections  of  presi  reesed  concrete 
containments.  The  iroposed  changes 
incorporate  the  rev  rions  agreed  upon 
by  the  NRC  and  Co  isumers  Power 
Company  in  the  ret  shition  of  SEP  Topic 
III-7.A  as  describet  in  the  Integrated 
Plant  Safety  Assest  ment,  NUREG-oe20, 
October  1982.  The  i  evisions  to  the 
method  of  conducti  ig  lift-off  readings 
and  conducting  of  I  le  laboratory  testing 
and  acceptance  cri'  eria  are  acceptable 
methods  per  die  pe  iding  ASME  B&PV 
Code,  Section  XI,  S  ibsection  IWL  There 
are  no  changes  to  t  le  physical  part  of 
the  surveillance  fie  d  activities.  The 
deletion  of  several  lections  in  the 
specifications  is  co  isidered  editorial  to 
remove  obsolete  re  ]uirements  that  have 
been  previously  ac  ;omplished  and 
described  in  the  U{  dated  FSAR.  As  a 
result,  there  is  no  h  icrease  in  the 
probability  of  occu  rence  or 
consequences  of  ai  accident  or 
malfunction  of  equ  pment  and  the 
possibility  of  a  nev  or  different  accident 
has  not  been  creaU  d. 

The  change  does  not  result  in  a 
reduction  in  the  mi  rgin  of  safety  as 
defined  in  the  basii ;  of  the  Specifications 
as  in  the  FSAR.  Th  i  revisions  in 
measurement  meth  sds,  definition  of 
laboratory  testing  i  ind  acceptance 
criteria  do  not  affe  ;t  the  basis  of  the 
Specifications. 

Additionally,  the  number  of  tendons 
undergoing  comple  e  detensioning  has 
been  reduced  from  the  previous 
requirements.  This  acceptable  reduction 
ensures  the  maigic  of  safety  of  the 
containment  struct  ire  is  not  affected  by 
detensioning  and  r  'tensioning  a  larger 
sample  than  is  nee  issary  to  conduct  an 
a^jpropriate  survei  lance  program. 

The  Commissior  s  staff  agrees  with 
this  determination  and  therefore 
proposes  to  detern  ine  that  the  proposed 
amendment  involv  »  no  significant 
hazards  considerai  ion. 

Local  Public  Dot  ument  Room 
location:  Van  Zoei  en  Library,  Hope 
College,  Holland,  f  iichigan  49423. 

Attorney  for  lice  nsee:  Judd  L.  Bacon, 
Esq.,  Consumers  P  >wer  Company,  212 
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West  Michigan  Avenue,  Jackson, 
Michigan  48201. 

NRC  Project  Director  Martin  J. 
Virgilio. 

Consumeis  Power  Company.  Docket  Na 
SO-255.  PaUsades  Plant.  Van  Buren 
County.  Mkiitgan 

Date  of  amendment  request-  May  28. 
1987 

Description  of  amendment  request- 
This  amendment  request  would  remove 
the  Tables  of  specific  piping  snubbers 
from  the  Technical  Specifications  in 
accordance  with  the  guidance  in  NRC 
Generic  Letter  84-13,  delete  the 
numerical  value  of  the  acceptance 
criterion  for  drag  force  for  mechanical 
snubbers,  and  clarify  the  functional 
testing  requirements  for  snubbers  of 
rated  capacity  greater  than  50,000 
pounds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  made  the  following 
analysis  with  regard  to  the  significant 
hazards  consideration: 

The  deletion  of  Tables  3.20.1  and 
3.20.2,  "Safety  Related  Hydraulic  and 
Mechanical  Shock  Suppressors 
(Snubbers),"  from  the  Technical 
Specifications  is  addressed  in  NRC 
Generic  Letter  84-13.  and  is  acceptable 
as  long  as  the  Technical  Specifications 
are  modified  to  specify  which  snubbers 
are  to  be  operable.  This  has  been  done 
in  Technical  Specification  3.20  by 
stating  that  the  only  snubbers  excluded 
from  Technical  Specifications 
requirements  are  those  snubbers  that 
are  installed  on  non-safety  related 
systems,  and  then  only  if  their  failure,  or 
failure  of  the  system  on  which  they  are 
installed,  would  have  no  adverse  effect 
on  any  safety  related  system.  The 
snubbers  that  the  proposed 
requirements  are  applicable  to  are  those 
listed  in  present  Tables  3.20.1  and  3.20.2. 
The  information  contained  in  Tables 
3.20.1  and  3.20.2  will  be  retained  in 
Engineering  Manual  (EM)  09-07,  'Testing 
o{  Plant  Snubbers." 

Any  future  deletion  of  snubbers  now 
listed  in  Tables  3.20.1  and  3.20.2  would 
constitute  a  specification  or  facility 
change  and  require  a  subsequent  change 
be  made  to  EM-09-07;  thus,  requiring  a 
10  CFR  50.59  Safety  Evaluation  to  be 
performed  and  subsequent  review  by 
the  Plant  Review  Committee  (PRC). 
These  administrative  controls  governing 
plant  modifications  will  ensure  that 
neither  the  probability  of  occurrence  nor 
the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  are  increased  by  removing  the 
tables  from  the  Technical  Specifications. 
The  administrative  controls  also  will 
ensure  the  possibility  of  an  accident  or 


malfunction  of  a  different  type  will  not 
be  created  with  removal  of  the  tables. 

The  changes  in  Technical 
Specification  4.16.1c  were  made  to 
clarify  the  plant's  current  practice  of 
testing  25%  of  snubbers  with  rated 
capacity  greater  than  50,000  pounds 
each  refueling  outage.  Snubbers  in  this 
category  are  considered  a  separate 
entity  from  all  others  which  are 
functionally  tested  in  a  representative 
sample  lot  consisting  of  10%  of  the  total 
each  inspection  period  per  ASME  Code. 
Section  XI.  Therefore,  snubbers  of  rated 
capacify  greater  than  50,000  pounds  will 
receive  a  higher  frequency  of  testing,  so 
that  the  possibilify  of  occurrence  or 
consequences  of  an  accident  or 
malfimction  of  equipment  important  to 
safefy  is  decreased. 

The  deletion  of  the  specific 
mechanical  functional  test  acceptance 
criteria  value  from  Technical 
Specifications  will  not  increase  the 
probability  of  occurrence  of  an  accident 
or  malfunction  of  equipment  important 
to  safefy,  because  the  specific 
acceptance  criteria  value  will  be  (as  it 
currently  is)  controlled  in  a  Technical 
Specification  Surveillance  Procedure, 
lliis  is  consistent  with  the  current 
treatment  of  hydraulic  snubbers  and  the 
manner  in  which  acceptance  criteria  are 
presented  in  Standard  Technical 
Specifications.  Surveillance  Procedures 
governing  the  functional  testing  of  both 
mechanical  and  hydraulic  snubbers  are 
controlled  procedures  requiring  a  PRC 
review,  and  require  a  10  CFR  50.59 
Safety  Evaluation  be  performed  prior  to 
procedure  revision.  These 
administrative  controls,  including  the 
procedures,  reviews,  and  safety 
evaluations  will  ensure  the  possibilify  of 
an  accident  or  malfunction  of  a  different 
type  has  not  been  created  by  this 
Technical  Specifications  Change.  With 
the  administrative  controls,  the  deletion 
of  the  specific  test  acceptance  criteria 
will  not  affect  the  margin  of  safefy. 

The  removal  of  the  snubber  tables 
from  the  Technical  Specifications  in 
conjunction  with  the  addition  of  the 
redefined  Applicability  statement  in 
proposed  Specification  3.20  does  not 
affect  the  margin  of  safefy. 

The  proposed  functional  test 
requirements  in  Specification  4.16.1c 
and  the  bases  for  4.16  were  changed  to 
incorporate  the  commitment  to  test  25% 
of  the  snubbers  with  rated  capacity 
greater  than  50,000  pounds  during  each 
refueling  outage.  These  proposed 
changes  represent  additional  Technical 
Specification  controls  that  exceed  the 
required  ASME  Code,  Section  XI 
requirements  for  sample  size  (i.e.,  25%  of 
the  total  each  refueling  outage  versus 
10%  of  the  total  each  inspection  period). 


These  additional  controls  will  increase 
the  maigin  of  safefy  that  is  defined  in 
the  basis  of  the  Technical 
Specifications.  , 

The  Commission's  staff  agrees  with 
this  analysis  and  therefore  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  Martin  J. 
Virgilio. 

Dairyland  Power  Cooperative.  Docket 
No.  50-409.  LaCrosse  Boiling  Water 
Reactor.  LaCrosse.  Wisconsin 

Date  of  amendment  request:  June  17, 
1987 

Description  of  amendment  request- 
The  licensee  proposes  that  License  No. 
DPR-45  for  the  permanently  shutdown 
and  defiieled  LaCrosse  Boiling  Water 
Reactor  (LACBWR)  be  amended  to:  (1) 
revise  the  Technical  Specifications  (TS) 
to  state  that  the  reactor  will  not  be 
operated:  (2)  delete  TS  requirements  for 
reactor  nuclear  instrumentation 
channels  to  be  in  operation:  and  (3) 
delete  TS  requirements  to  perform 
inservice  inspection  of  high  pressure 
primary  systems  and  the  TS  requirement 
to  use  NUREG-0313,  Revision  1,  to 
govern  repair  and  replacement  of  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  and/or 
maintenance  of  the  facilify  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  with  respect  to  10 
CFR  50.92(c)  and  has  determined  that 
the  proposed  amendment  would  not: 

(1)  involve  a  significant  increase  m 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 
Removing  the  TS  reference  to  reactor 
operation  is  strictly  an  administrative 
change  to  support  the  previously 
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proposed  license  amendment  for 
possess-but-not-operate  status. 
Eliminating  the  requirement  to  keep  a 
nuclear  instrumentation  channel  in 
operation  will  have  no  effect  on 
accident  probability  or  consequences, 
since  the  reactor  has  been  permanently 
shut  down  and  defueled.  Terminating 
inspection  of  piping  that  will  no  longer 
be  used  as  a  pressure  boundary  and 
inspection  of  components  whidi  will  no 
longer  be  utilized  cannot  increase  the 
probability  or  consequences  of  an 
accident,  since  there  will  be  no 
signiRcant  adverse  consequences  if 
these  components  fail.  Additionally, 
removing  requirements  dealing  with 
NUREG-0313,  which  applies  to  BWR 
Coolant  Pressure  Boundary  piping  above 
200*  F,  will  have  no  effect  on  the 
probability  or  consequences  of  an 
accident,  since  the  plant  will  not  be  in 
the  condition  for  which  the  NUREG  was 
written; 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Non- 
operation  of  the  reactor  will  not  create 
the  possibility  of  a  new  type  of  accident. 
Eliminating  the  need  to  monitor  a 
defueled  reactor  with  nuclear 
instrumentation  cannot  cause  a  new 
type  of  accident  because  there  is 
nothing  for  the  instrumentation  to 
monitor.  Terminating  inspection  of 
piping  and  components  not  required  to 
be  operable  cannot  cause  a  new  type  of 
accident,  since  unneeded  piping  and 
components  pose  no  new  accident 
threat;  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Cessation  of  plant 
operation  will  not  cause  a  reduction  in 
the  margin  of  safety  since  the  margin  of 
safety  relates  to  plant  operation. 
Eliminating  neutron  monitoring  of  a 
reactor  with  no  fuel  assemblies  in  it 
cannot  reduce  the  margin  of  safety. 
Termination  of  jnservice  inspection  of 
unused  primary  system  piping  and 
components  and  of  related  systems  will 
have  no  effect  on  the  margin  of  safety. 
Deletion  of  requirements  pertaining  to 
NUREG-0313  will  have  no  effect  on  the 
margin  of  safety,  since  the  primary 
system  is  in  a  cold  shutdown  status  and 
the  NUREG  applies  to  a  reactor  coolant 
pressure  boundary  above  200'  F. 

Based  on  the  above,  the  licensee  has 
determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
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Document  Room 

Public  Library,  800 
LaCrosse,  Wisconsin  54601. 
T  licensee:  Kevin  Gallen, 

and  Holtzinger,  1615  L 
Washington.  DC  20036 
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involve  a  si^iHcant  hazards 
consideratio  i 

Local  Publfc 
location: 
Main  Street, 

Attorney) ). 
Esquire,  Newman 
Street,  NW., 

NRCProj^t 
Berkow 

Duquesne  L  ^t  Company,  Docket  No. 
50-334,  Beam  Valley  Power  Station, 
Unit  Na  1. 9iippingport.  Pennsylvania 

Date  of  at  'endment  request-  March  9, 
1987 

Descriptic  n  of  amendment  request 
The  propose  1  amendment  covers  a 
number  of  pi  iges  in  the  Technical 
Specificatioi  s  addressing  allowable 
enrichments  and  configurations  for  fuel 
stored  in  the  spent  fuel  storage  pool.  The 
affected  spe  :ifications  are: 

1.  Section  3.9.14  and  an  accompanying 
Table  3.9-1 1  'ould  be  added  to  specify 
allowable  ei  richment  and 
configuratio  is  for  stored  fuel. 

2.  Basis  S<  ction  3/4.9.14  would  be 
added  to  pr(  vide  the  bases  for  the 
above  speci  ications. 

3.  Section  >.3.1  would  be  amended  to 
specify  a  hij  ler  enrichment  of  4.5 
weight  perci  nt  U-235  (currently  3.3 
weight  perci  nt],  and 

4.  Section  5.6.1  would  be  revised  to 
reference  a\  propriate  sections  in  the 
FSAR  wherf  the  spent  fuel  pool 
criticality  ai  alysis  can  be  found. 

The  propc  sed  new  specifications,  with 
associated  (  uidance  incorporated  into 
existing  adi  inistrative  controls  would 
permit  stors  ;e  of  fuel  with  up  to  4.5 
weight  pero  nt  U-235.  The  pool  would' 
be  separate    into  two  regions.  Spent 
fuel  pool  rei  ion  1  would  provide  for 
storage  of  fi  el  with  enrichments  up  to 
4.5  weight  p  jrcent  U-235  in  an 
administrat  vely  controlled  2-of-4  cell 
array  and  u  i  to  4.0  weight  percent  U-235 
in  an  admir  stratively  controlled  3-of-4 
cell  array.  I  egion  2  would  provide  for 
storage  of  fi  el  assemblies  with  the 
bumup-dep  indent  enrichment 
limitations   irovided  in  Table  3.9-1.  Also, 
the  boron  c  ncentration  in  the  spent  fuel 
pool  would  }e  specified  to  be 
maintained  it  greater  than  or  equal  to 
1050  ppm  w  len  moving  fuel  in  the  spent 
fuel  pool.  Si  b-criticality  would  be 
maintained  by  limiting  fuel  assembly 
interaction  md  maintaining  the 
minimum  b  iron  concentration. 

Basis  for  oroposed  no  significant 
hazards  co  sideration  determination: 
The  CommJ  ision  has  provided 
standards  i  ir  determining  whether  a 
significant  lazards  consideration  exists 
(10  CFR  50.  12(c)).  A  proposed 
amendmen  to  an  operating  license  for  a 
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to  existing 
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enricl^ents  without  change  in 
is  no  increase  in  the 
fuel  handling  accident 
anal;  'zed  in  the  FSAR,  and 
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Accordingly,  the  staff  has  made  a 
proposed  detenninatim  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  P^Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  June  9, 
1987 

Description  of  amendment  request: 
The  wall  separating  the  Unit  1  and  Unit 
2  control  rooms  was  removed  to  provide 
a  common  control  room  area  for  the  two 
units.  The  Beaver  Valley  Unit  2  accident 
analyses  indicate  that  the  control  room 
must  be  isolated  on  a  high  radiation 
signal  in  order  to  meiet  10  CFR  Part  50, 
Appendix  A.  General  Design  Criterion 
19.  This  is  described  in  Sections  6  and  15 
of  the  Unit  2  FSAR.  As  a  result,  two  area 
radiation  monitors  were  added  to  the 
Unit  2  side  of  the  shared  control  room 
and  two  area  radiation  monitors  were 
installed  in  the  Unit  1  side. 

The  proposed  amendment  would 
impose  currently  nonexistent 
specifications  on  these  new  radiation 
monitors.  These  specifications  would  be 
added  to  Tables  3.3-6  and  4.3-3  of  the 
Technical  SpeciHcations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  these 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ii),  which  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications." 
The  accidents  these  new  monitors  are 
designed  to  protect  against  have  been 
defined  in  the  Unit  2  FSAR  and  are  a 
result  of  different  licensing  criteria 
applying  to  Unit  2  compared  to  Unit  1. 
Therefore,  there  is  no  equivalent 
accident  analysis  for  Unit  1.  The 
imposition  of  the  requested  amendment 
.thus  matches  the  quoted  example  and 
the  staff,  therefore,  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Locat  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 


663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  July  1, 
1987 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  battery  (emergency  d-c  power) 
surveillance  requirements  to  reflect  a 
design  change  and  the  battery 
manufacturer's  recommendation: 

(1)  The  licensee  upgraded  the  design 
of  the  batteries  in  accordance  with  IEEE 
535-1979,  "Qualification  of  Class  IE 
Lead  Storage  Batteries  for  Nuclear 
Power  Generating  Stations."  The 
proposed  amendment  to  Section  4.8.2.3.2 
would  specify  the  battery  terminal 
voltages  for  59-cell  and  60-cell  designs 
in  accordance  with  the  manufacturer's 
recommendation. 

(2)  Table  3.8-1.  "Battery  Surveillance 
requirements,"  would  be  revised  to 
impose  requirements  on  cell  voltage  and 
electrolyte  specific  gravity  for  the  new 
cells,  in  accordance  with  the 
manufacturer's  recommendation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  these 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ix)  which  involves  "A  repair 
or  replacement  of  a  major  component  or 
system  important  to  safety,  if  ...repair  or 
replacement  component  or  system  does 
not  result  in  a  significant  change  in  its 
safety  function  or  a  reduction  in  any 
safety  limit  (or  limiting  condition  of 
operation]  associated  with  the 
component  or  system."  The  requested 
amendment  matches  this  example  and 
the  staff,  therefore,  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director  John  F.  Stolz 


Duquesne  Li^t  Company.  Docket  No. 
50-412.  Beaver  Valley  Pofver  Station. 
Unit  No.  2.  Shippingport.  Pennsylvania 

Date  of  amendment  request  July  14, 
16.  22  and  31, 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  lowpower  license  (NPF-64).  or  the 
full-power  license  if  it  had  been  issued 
to  supersede  the  low-power  license,  to 
allow  sale  and  leaseback  transactions 
by  each  of  the  four  current  owners 
(Duquesne  Light  Company,  Ohio  Edison 
Company,  Cleveland  Electric 
Illuminating  Company  and  Toledo 
Edison  Company)  relating  to  their 
respective  ownership  interest  in  Beaver 
VaUey  Unit  2  (BVPS-2). 

Specifically,  the  utilities  request 
authorization  for  transfer  of  their 
ownership  interests  in  BVPS-2  to  equity 
investors,  and  for  the  simultaneous 
transfer  by  the  equity  investors  back  to 
the  utilities  of  a  long-term 
(approximately  29.5  years]  possessory 
leasehold  interest  of  these  shares  under 
the  terms  described  in  the  requests  for 
amendment  and  other  identified 
documents. 

The  utilities  stated  that  the  equity 
investors  will  be  third  parties  not 
affiliated  with  them.  These  equity 
investors  might  include  electric  utilities, 
or  affiliates  or  subsidiaries  thereof,  in 
which  case  antitrust  considerations  may 
be  present.  Under  the  proposed 
transaction,  the  utilities  would  remain  in 
possession  of  their  partial  interesis  in 
the  BVPS  facilities  under  leaseholds 
rather  than  by  virtue  of  ownership. 
Duquesne  Light  Company  would 
continue  to  be  the  sole  licensed  operator 
of  the  facility  in  accordance  with  the 
BVPS-2  operating  license.  Each  utility 
will  have  the  full  and  exclusive 
authority  and  responsibility  to  exercise 
and  perform  all  of  its  rights  and  duties 
as  a  party  to  the  BVPS  operating 
agreement.  Each  utility  will  also  retain 
its  responsibility  for  the  payment  of  its 
share  of  the  operating  and  maintenance 
expenses  and  costs  of  capital 
improvements  during  the  term  of  the 
leaseholds  and  thereafter,  in  the 
absence  of  other  Conunission  action,  for 
its  share  of  the  cost  of  decommissioning 
BVPS-2. 

The  proposed  amendment  is  similar  to 
two  already  approved  for  Palo  Verde 
Nuclear  Generating  Station,  Units  1  and 
2,  and  Perry  Nuclear  Power  Plant,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
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amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  faciUty 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence*  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  •  sigidficant  reduction  in  a 
margin  of  s^ety. 

The  proposed  amendment  would  not 
change  or  affect  any  aspect  of  the  plant 
design,  criteria  or  operation.  The 
amendment  would  maintain  each  utility 
in  possession  of  its  present  interests  in 
BVPS-2  and  each  utility  will  continue  to 
be  obligated  to  pay  its  share  of  all  costs 
of  construction,  maintenance,  operation, 
capital  improvements  and 
decommissioning.  The  equity  investors 
would  not  have  any  rights  of  possession 
in,  or  control  over  BVPS-2.  Duquesne 
Light  Company  would  continue  to  be  the 
sole  licensee  authorized  to  use  and 
operate  the  facility. 

Based  on  the  above  considerations, 
the  staff  concludes  that  the  proposed 
amendment  meets  the  three  criteria  in  10 
CFR  S0.92(c),  and  therefore  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

A  ttomey  for  licensee:  Gerald 
Charaoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Sb«et,  NW., 
Washington.  DC  20037 

NRC  Project  Director  John  F.  Stolz 

Florida  Power  Cocpocation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  S  Nuclear  Generatiiig  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request  May  20, 
1987 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
Technical  Specifications  to  reflect  the 
installation  of  the  dedicated  emergency 
feedwater  tank  which  will  be  the 
primary  source  of  water  for  the 
emergency  feedwater  (EFW)  system, 
rather  than  the  existing  condensate 
storage  tank.  Design  of  the  EFW  tank 
was  previously  reviewed  and  approved 
by  the  NRC  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  stated  that  the  design  of 
the  dedicated  EFW  tank  meets  or 
exceeds  the  design  requirements  of  the 
existing  EFW  system  primary  water 
source  (condensate  storage  tank).  The 
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EFW  tank  hai  been  designed  to 
withstand  the  effects  of  environmental 
loads  includii  g  tornado  missiles.  It  has 
also  been  deagned  to  provide  an 
increased  use  able  volume  of  condensate 
quality  water 

The  license  e  evaluated  the  proposed 
change  in  ace  3rdance  with  the 
standards  of  0  CFR  50.92(c)  and,  based 
on  the  above,  determined  that  operation 
in  accordanci  with  the  proposed 
amendment  \  ill  not: 

(1)  bivolve  1  significant  increase  in 
the  probabilil  y  or  consequence  of  an 
accident  pre>  iously  evaluated  because 
of  the  increat  ed  reliability  and 
capability  of  he  EFW  tank. 

(2)  Create  I  le  possibility  of  a  new  or 
different  kim  of  accident  from  any 
accident  prei  iously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  plan  operation  and  provides 
for  an  additii  nal  volume  of  water  for  the 
EFW  system. 

(3)  Involve  a  significant  reduction  in 
the  margin  o  safety.  This  change  will 
increase  the :  nargin  of  safety  relative  to 
cooldown  of  he  reactor  coolant  system 
because  it  wll  increase  the  cooling 
capability  of  the  EFW  system. 

The  licens(  e  therefore  proposes  that 
this  amendm  mt  does  not  involve  a 
significant  hi  zards  consideration. 

The  NRC  a  taff  has  reviewed  the 
licensee's  no  significant  hazards 
consideratioi  i  determination  and  agrees 
with  the  licei  isee's  evaluation.  Based  on 
the  foregoing ,  the  staff  proposes  to 
determine  th  it  the  proposed  amendment 
does  not  invi  ilve  a  significant  hazards 
consideratio  i. 

Local  Pub,  ic  Document  Room 
location:  Cr]  Btal  River  Public  Library, 
668  NW.,  Fir  it  Avenue,  Crystal  River, 
Florida  3262  > 

Attorney)  }r licensee:  R.  W.  Neiser, 
Senior  Vice  hresident  and  General 
Counsel,  Flo  Ida  Power  Corporation,  P. 
O.  Box  14044.  ^^-  Petersburg,  Florida 
33733 

NRCProj^t  Director:  Lester  S. 
Rubenstein 
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analyzer  technica  specifications.  Each 
unit  has  different  echnical 
specifications  at  t  le  present  time. 

With  regard  to  1  Jnit  2,  the  licensee 
proposes  to  modi!  f  the  action  statement, 
which  deals  with  in  inoperable 
analyzer,  and  mo<  ify  the  sample  gas 
requirements.  Pre  lentiy,  an  uioperable 
analyzer  must  be  etumed  to  service 
within  30  days.  If  t  is  not  returned  to 
service  within  30  lays,  the  reactor  must 
be  placed  in  at  lei  st  a  hot  standby 
condition  within  ( le  next  6  hours.  The 
licensee  proposes  to  modify  the  action 
statement  such  th  it  if  the  inoperable 
analyzer  is  not  re  umed  to  service 
within  30  days,  a  >ackup  grab  sample 
system  will  be  ac  ivated  within  24  hours 
bnd  used  until  th(  inoperable  analyzer  is 
returned  to  servic  e.  Operability  of  the 
grab  sample  systi  m  wrill  be  confined  at 
least  once  per  30  lays  thereafter.  The 
licensee  states  th  it  ff  the  grab  sample 
system  is  used  in  place  of  the  inoperable 
analyzer,  the  grali  samples  would  be 
analyzed  for  hyd  ogen  concentration  at 
an  on-site  labora  ory. 

Sample  gases  t  re  used  to  periodically 
calibrate  the  ana  yzers.  The  present 
sample  gas  speci  ications  for  Unit  2 
state  one  volume  percent  hydrogen, 
^balance  nitrogen  and  oxygen,  and  four 
volume  percent  h  ^drogen,  balance 
-  nitrogen  and  oxy  ;en.  The  licensee 
proposes  to  plaa  the  word  "nominally" 
•before  the  words  "one"  and  "four."  The 
licensee  states  tli  at  the  proposed  use  of 
>the  word  "nomin  illy"  is  to  account  for 
slight  variations  n  vendor  supplied 
calibration  samp  es. 

*  In  connection  ^  trith  Unit  1,  the  licensee 
proposes  similar  changes  and  additional 
changes.  Present  y,  the  limiting 
condition  for  ope  ration  (LCO)  states  that 
the  containment  lydrogen  analyzer  and 
grab  sample  sysl  em  shall  be  operable. 
The  licensee  pro  toses  to  use  the  words 
"Two  independe  it  containment 
hydrogen  analyz  srs  shall  be  operable," 
as  the  new  LCO.  This  would  be  the 
same  LCO  that  ii  1  presently  contained  in 
the  Unit  2  TS.  Tl  e  present  action 
statement  requir  !s  repair  of  the 
hydrogen  analyi  er  or  grab  sample 
system  within  3(  days,  if  either  one  is 

•  declared  inopert  ble.  If  repairs  are  not 
made  within  30  (  ays,  the  reactor  must 
be  placed  in  at  l  ast  the  hot  standby 

-  condition  within  the  next  6  hoiu*s.  The 
licensee  propose  s  the  same  action 
statement  propo  led  for  Unit  2  as 
described  above ,  The  hydrogen  analyzer 
for  Unit  1  must  i  resentiy  be 
demonstrated  o]  erable  at  least  once 
every  92  days;  tie  proposed  surveillance 
frequency  is  31  (  ays,  like  Unit  2.  The 
same  sample  ga   requirements  as  Unit  2 
are  proposed,  ni  mely.  adding  the  word. 
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"nominally"  as  described  above. 
Oxygen  will  also  be  added  to  the  sample 
gas  requirements,  like  Unit  2.  The  grab 
sample  system  surveillance  requirement 
to  demonstrate  the  system's  operability 
at  least  once  per  92  days  by  drawing  a 
sample  will  be  deleted,  and  the  grab 
sample  system  surveillance  will  be 
made  part  of  the  action  statement  like 
Unit  2.  as  described  above.  Lastly,  the 
licensee  proposes  to  delete  the 
requirement  to  periodically  verify  that 
the  analyzer  is  aligned  to  receive 
electrical  power  from  an  operable 
emergency  bus. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  considerations  exists 
as  stated  in  10  CFR  50.g2(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis  for  the  Unit  1 
application. 

The  change  to  show  oxygen  as  part  of 
the  sample  gas  required  for  channel 
calibration  is  a  correction  required  to 
bring  the  Technical  Specifications  into 
conformance  with  the  hydrogen 
analyzer  instruction  manual.  It  is  purely 
a  wording  clarification  and  has  no 
physical  effect  on  the  operation  of  the 
hydrogen  analyzer.  Therefore,  this 
modification  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  inclusion  of  the  grab  sample 
laboratory  analysis  being  a  substitution 
for  the  local  hydrogen  analyzer  analysis 
cannot  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  the  same  containment  sample  flow 
path  is  used; 

(b)  the  same  sample  pump  is  used 
with  the  two  systems  so  that  the  sample 
through  either  is  the  same;  and 

(c)  the  method  of  grab  sample 
laboratory  analysis  requires  a 
calibration  as  part  of  the  analysis.  This 
ensures  accuracy  during  analysis. 

The  proposed  changes  to  show  two 
independent  hydrogen  analyzers  are 


available  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

(a)  the  rewording  describes  the  actual 
hydrogen  analyzer  system  in  terms  of  its 
components  and  thus  creates  a  clear 
presentation  of  the  system's  design 
which  is  described  in  FSAR  Section 
6.2.5; 

(b)  the  changes  to  the  action  and 
surveillance  requirements  establish  the 
the  guidelines  to  insure  that  sufficient 
hydrogen  sampling  capability  is 
available  in  the  event  of  an  accident. 

(c)  the  electrical  power  alignment 
verification  is  no  longer  necessary  in 
that  each  of  the  redundant  subsystems 
is  powered  from  an  independent  on-site 
emergency  power  source.  No  single 
failure  can  result  in  a  total  loss  of 
hydrogen  concentration  measurement 
capability. 

In  addressing  the  first  standard  for  the 
Unit  2  application,  the  licensee  provided 
the  following  analysis: 

The  inclusion  of  the  grab  sample 
laboratory  analysis  being  a  substitution 
for  the  local  hydrogen  analyzer  analysis 
cannot  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  the  same  containment  sample  flow 
path  is  used; 

(b)  the  same  sample  pump  is  used 
with  the  two  systems  so  that  the  sample 
through  either  is  the  same;  and 

(c)  the  method  of  grab  sample 
laboratory  analysis  requires  a 
calibration  as  part  of  the  analysis.  This 
ensures  accuracy  during  analysis. 

In  connection  with  the  second 
standard,  the  licensee  states  the 
following  for  the  Unit  1  application: 

A  new  or  different  kind  of  accident  than 
any  previously  evaluated  is  not  possible  as  a 
result  of  the  speciflcation  being  modified  to 
include  oxygen  as  part  of  tiie  sample  gas 
because  oxygen  is  part  of  the  calibration 
process  described  by  the  vendor.  By 
accurately  describing  the  gases  required  for 
calibration,  the  method  of  calibration  and  the 
capability  of  hydrogen  monitoring  during  an 
accident  does  not  change. 

A  new  or  different  kind  of  accident  than 
any  previously  evaluated  is  not  created  by 
the  specification  being  modified  to  allow  for 
the  latwratory  analysis  of  the  grab  sample. 
This  grab  sample  is  an  alternative  method  of 
monitoring  the  containment  atmosphere  after 
an  accident  and  is  not  a  possible  cause  of  a 
new  or  different  kind  of  accident 

A  new  or  different  kind  of  accident  than 
any  previously  evaluated  is  not  created  by 
the  specification  being  modified  to  indicate 
that  two  independent  hydrogen  analyzers  are 
available  for  monitoring  the  containment 
atmosphere.  Providing  the  operability  checks 
and  action  statements  is  a  clarificalion  and 
an  administrative  change  to  insure  system 
availability  during  an  accident.  This  system 


is  for  accident  monitoring  and  cannot  create 
a  new  or  different  accident. 

In  addressing  the  second  standard  for 
the  Unit  2  applicatioa  the  licensee 
provided  the  following  analysis: 

Use  of  tlie  modified  specification  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

A  new  or  different  kind  of  accident  {han 
any  previously  evaluated  is  not  created  by 
the  specification  being  modified  to  allow  for 
the  laboratory  analysis  of  the  grab  sample. 
This  grab  sample  is  an  alternative  method  of 
monitoring  the  containment  atmosphere  after 
an  accident  and  is  not  a  possible  cause  of  a 
new  or  different  kind  of  accidenL 

Regarding  the  third  standard,  the 
licensee  states  for  the  Unit  1  application: 

The  hydrogen  analyzers,  while  being 
required  by  Technical  Specifications,  do  not 
have  an  active  part  in  the  determination  of 
margin  of  safety.  The  change  in  sample  gas 
description,  the  clarification  of  system 
composition,  the  inclusion  of  an  alternate 
method  of  analysis  and  deleting  the 
surveillance  requirement  to  verify  electrical 
alignment  do  not  change  the  function  or 
accuracy  of  tiie  hydrogen  analyzer  system. 

In  the  case  of  the  Unit  2  application 
for  the  third  standard,  the  licensee 
states: 

The  hydrogen  analyzers,  while  being 
required  by  Technical  Specifications,  do  not 
have  an  active  part  in  die  detennination  of 
margin  of  safety.  The  inclusion  of  an 
alternate  method  of  analysis  does  not  change 
the  function  or  accuracy  of  the  hydrogen 
analyzer  system. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street.  NW..  Washington.  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein 

GPU  Nuclear  Corporation.  Docket  No. 
50-219,  Oyster  Creek  Nuclear  Generating 
Station.  Ocean  County,  New  Jersey 

Date  of  amendment  request:  June  19, 
1987  (TSCR 146) 

Description  of  amendment  request 
The  June  19, 1987  application  for  license 
amendment  requested  three  changes  to 
the  Technical  Specifications.  These 
changes  are:  (1)  add  additional 
condition  to  Section  4.3.0  which  would 
require  performing  the  existing  leak 
tests  on  the  Core  Spray  Testable  Check 
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Valves.  (2)  organiBational  changes  of 
GPU  Nuclear  Corporation.  The 
amendment  would  be  reflected  as 
changes  to  the  corporate  and  site 
organizaticm  charts  and  relevant  text  in 
the  Technical  Specifications,  and 
consists  of  replacing  pages  6-3, 6-4, 6-5. 
6-6, 6-7,  6-12  and  6-14  with  revised 
informatioa  and  (3)  revise  Section 
6.10.1.C  to  replace  the  words 
"Reportable  Occurrence  Reports"  with 
"All  Licensee  Event  Reports." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  probability  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Change  1 

The  licensee  stated  that  the  proposed 
Change  1  does  not  involve  a  significant 
hazards  consideration  because: 

1.  The  change  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  To  the  contrary,  the 
additional  testing  requirements  decrease 
the  probability  of  an  accident  and  do 
not  affect  the  consequences  of  the 
accident 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
The  new  requirement  is  one  of 
frequency,  utilizing  existing  approved 
test  methods. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety.  The  additional  testing  does  not 
affect  the  margin  of  safety. 

The  staff  concurs  with  the  licensee's 
assessment  and  proposes  to  determine 
that  change  1  of  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Change  2 

In  the  Amendment  Request  of  June  19, 
1987,  and  in  its  letter  of  )uly  14. 1987.  the 
licensee  stated  that  the  proposed 
changes  do  not  invtrive  a  s^nificant 
hazards  consideration  because: 

The  propoaed  diange  is  similar  to 
Example  (i)  of  tha  "Amendments  not 
likely  to  Involve  Significant  Hazards 
Consideration"  from  the  Federal 


r  Vol.|t8.  No.  67  at  14870  on  April 
6.1983. 

This  changfe  is  an  administrative 
change  in  thi  corporate  organization.  As 
such,  this  TS  IR  does  not  involve 
significant  hi  zards  considerations  as 
stated  below 

(1)  Involve  a  significant  increase  in 
the  probabili  y  or  consequences  of  an 
accident  prei  iously  evaluated. 

The  Corpo  ate  organization  was  never 
determined  1 1  be  an  initiator  of  any 
accident  prei  iously  evaluated  in  the 
SAR.  Even  8« ,  the  probability  of 
occurrence  o  '  the  consequences  for  any 
previously  e^  aluated  accident  are  not 
modified  by  his  change  as  die  functions 
and  responsi  )ilities  of  affected  groups 
remain  essei  iially  unchanged. 

(2)  Create  he  possibility  of  a  new  or 
different  kin(  of  accident  from  any 
accident  prei  iously  evaluated. 

The  reorga  lization  does  not  in  itself 
modify  or  ch  inge  an  operating 
parameter  fc  '  any  safety  related 
component. '  "herefore.  this  activity  does 
not  increase  iie  probability  of 
occurrence  a  *  consequence  of  an 
equipment  n  ilfunction. 

This  activ:  y  modifies  in  part  the 
Corporate  oi  denization  by  grouping  the 
Nuclear  Safe  ty  Assessment,  Licensing 
and  Long  Ra  ige  Planning  functions  into 
one  Division  By  this  arrangement,  the 
organization  can  provide  an 
independent  focus  on  the  issue  of  safety, 
and  the  prioi  itization  of  plant 
modification  i.  Furthermore,  the 
reorganizatii  n  does  not  change  the 
technical  ret  surces  previously 
established  i  o  perform  the  quality 
assurance,  r  idiological  and 
environmeni  al  control  training  and 
security  funi  tions. 

(3)  Involvt  a  significant  reduction  in  a 
margin  of  sa  ety. 

Thia  chan  e  does  not  reduce  the 
margin  of  sa  ety  which  was  defined  in 
the  SAR.  Th  >.  reorganization  was  a 
managerial  i  hange  to  increase  the 
awareness  c  f  nuclear  safety  within  the 
oiganizatioT  by  the  realignment  of 
functional  n  sponsibilities.  The  functions 
and  respona  bilities  of  the  functional 
groups  affec  ted  by  the  reorganization 
remain  as  d  iscribed  in  the  Licensing 
Basis  Docui  lents. 

The  staff  i  loncura  with  the  licensee's 
assessment  md  proposes  to  determine 
that  Change  2  of  the  requested 
amendment  involves  no  significant 
hazards  cor  sideration. 


Change  3 

The  licen  ee 
purely  adm  [ustrative 
technical  cl  anges, 
the  probability 
accident  is 


U  M  I 


stated  that  this  change  is 
and  involves  no 
no  new  increase  in 
nor  consequences  of  an 
iffected.  No  new  kind  nor 


previouriy  anana  yiad  acddentis 
affected  No  safiet  f  jnargin  of  an 
analyzed  acciden  ia  affected. 

In  the  staff's  le<  ter  of  December  la 
4986,  we  request!  il  that  GPU  Nuclear 
Corporation  dian  je  the  wording  in 
Technical  Specifi  »tion  6.10  to  align 
with  present  tern  inology.  Therefore,  the 
staff  concurs  witi  the  licensee's 
-assessment  and  i  roposes  to  determine 
that  Change  3  of  jhe  requested 
amendment  invo  ires  no  significant 
hazards  consider  ition. 

Local  Public  Di  tcument  Room 
location:  Ocean  ( lounty  Library, 
Reference  Depart  ment,  101  Washington 
Street,  Toms  Rivi  r.  New  Jersey  06753 

Attorney  for  lit  ensee:  Ernest  L.  Blake, 
Jr.,  Shaw,  Pittmai  i,  Potts,  and 
Trowbridge,  230C  N  Sti^et.  NW.. 
Washington,  DC  »037. 

NRC  Project  D  rector  John  F.  Stolz 

^FU  Nuclear  Co  poratkm.  Docket  No. 
50-289,  Thtaa  Mil  I  bland  Nodaar 
Station,  Unit  No.  1,  Daupbin  County, 
Pennsylvania 

Date  of  amend  nent  request  July  13, 
1987  (TSCR 170) 
Description  of  amendment  request 

The  proposed  an  endment  would  add  a 
license  condition  on  an  integrated 
schedule  for  moc  ifications  to  the  license 
for  TMI-1.  This  n  ;w  condition  would 
require  the  licen:  ee  to  follow  the  Plan 
for  the  Long  Ran  e  Planning  Program  for 

'Three  Mile  Islan  ,  Unit  1  (TMI-l)  but 
would  allow  cha  iges  to  the  date  for  the 
completion  of  itc  ns  identified  in 
Categories  B  an(  C  of  the  Plan  to  be 
changed  without  a  license  amendment 
Dates  for  Catego  ry  A  items  would  be 
changed  in  accoi  dance  with  applicable 
NRC  procedures 

The  submittal  iate  for  the  Plan  was 
inadvertently  on  itted  bom  the  wording 
of  the  proposed  Icense  condition.  The 
Plan  was  submitted  in  the  licensee's 
amendment  req^st  dated  July  13, 1987 

*  and  this  date  wil  be  considered  part  of 
the  proposed  wc  rding. 

Basis  for  prop  tsed  no  significant 
hazards  conside  vtion  determination: 
The  licensee  pro  losed  Technical 
Specification  Ch  inge  Request  (TSCR) 
No.  170  to  add  n  (w  requirements 
concerning  its  Ic  [ig  range  planning  for 
TMI-1.  It  has  ev<  luated  TSCR  170  to 
determine  if  a  si  ;nificant  hazards 
consideration  e)  ists.  The  results  of  this 
evaluation  are  g  ven  below  in  terms  of 
the  criteria  in  IG  CFR  50.92(c): 

*  Generic  Lettei  85-07,  dated  May  2, 
1985  requested  i  udear  power  plant 
licensees  to  doc  onent  intentions 

^  regarding  implei  lentation  of  die 
^  Integrated  Implc  invitation  Schedule 
concept.  GPU  N  idear  responded  by 
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letter  dated  August  27. 1985  indicating 
our  intention  to  pursue  the  development 
of  an  Integrated  Implementation 
Schedule  for  both  Oyster  Creek  and 
Three  Mile  Island-Unit  1.  The  proposed 
license  amendment  incorporating  the 
Plan  for  the  Long  Range  Manning 
Program  (which  follows)  into  the 
operating  license  by  reference  as  stated 
above  is  hereby  requested. 

This  amendment  request  is  to 
incorporate  the  Plan  for  the  Long  Range 
Planning  Program  (LRPP)  into  the  Three 
Mile  Island  Nuclear  Station-Unit  1 
Operating  License  (Dni-50).  Tlie  LRPP 
by  itself  has  no  safety  function  but  the 
projects  listed  on  the  Long  Range  Plan 
may  affect  the  function  of  safety 
systems  or  components  at  TMI-1.  The 
LRPP  will  establish  an  improved  basis 
for  planning,  scheduling  and 
implementing  significant  plant  changes. 

The  primary  objectives  of  the  Plan  for 
the  LRPP  are: 

(1)  To  optimize  the  allocation  of 
GPUN  and  NRC  resources  to  those 
projects  necessary  to  assure  safe, 
reliable  and  economic  plant  operation. 

(2)  To  achieve  the  appropriate  balance 
and  prioritization  between  GPUN 
initiated  projects  and  NRC  required 
projects. 

TTie  Plan  contains  three  categories  of 
projects,  as  follows: 

Category  A:  All  projects  involving 
regulatory  issues  which  have  resolutions 
and/or  issue  resolution  dates  mandated 
by  NRC  rules,  order  or  license 
conditions. 

Scheduled  completion  for  Category  A 
items  will  be  modified  only  upon  receipt 
of  prior  approval  firom  the  NRC  in 
accordance  with  applicable  NRC 
procedures. 

Category  B:  Projects  involving  issues 
identified  by  the  NRC  and/or  GPUN  for 
which  written  commitments  have  been 
made  to  the  NRC  by  GPUN.  The  issue 
resolutions  would  result  in  significant 
(a)  plant  modifications,  (b)  procedure 
revisions,  or  (c)  changes  in  facility 
staffing  requirements. 

GPUN  will  inform  the  TMI-1  NRR 
Project  Manager  when  a  change  is  made 
to  the  schedule  for  a  Category  B  project. 
GPUN  will  provide  the  NRC  with 
written  notification  of  a  change 
including  the  basis  for  the  change  and 
any  compensatory  action  initiated. 

Category  C:  Other  major  projects, 
identified  by  GPUN  or  other  regulatory 
agencies. 

GPUN  will  advise  the  NRC  of  changes 
to  Category  C  projects  semiannually. 
The  long  range  planning  function  is  not 
currently  described  in  any  Licensing 
Basis  Document.  It  was  initiated  by 
GPUN  in  1984  for  Oyster  Creek  and  later 
in  1985  for  TMI-1  to  establish  controls 


for  the  efficient  utilization  of  resources 
to  implement  identified  projects  which 
significantly  impact  available  resources. 
The  proposed  amendment  would 
incorporate  this  function  as  a  license 
condition. 

The  LRPP  by  itself  has  no  safety 
function.  The  projects  which  comprise 
the  Long  Range  Wan  may  affect  the 
function  of  plant  systems  important  to 
safety;  however,  any  changes  in  plant 
configuration  or  operation  resulting  fiom 
projects  in  the  Long  Range  Plan  are 
required  to  be  evaluated  separately  in 
accordance  with  safety  review  and/or 
configuration  control  procedures.  TTie 
long  range  planning  function  results  in  a 
prioritization  and  ranking  of  projects  so 
that  appropriate  implementation 
schedules  can  be  established. 

The  proposed  license  amendment 
does  not  in  and  of  itself  result  in  any 
change  to  Technical  Specifications. 
Therefore,  margins  of  safety  stated  in 
Technical  Specification  bases  are  not 
changed. 

Significant  Hazards  Consideration 

We  have  determined,  based  upon  the 
above  discussion,  that  this  license 
amendment  request  involves  no 
significant  hazards  considerations  in 
that  operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in 
margin  of  safety. 

In  summary,  the  basis  for  the  above 
determination  is  as  follows: 

The  establishment  as  a  license 
condition  of  the  Plan  for  the  Long  Range 
Planning  Program  by  itself  performs  no 
safety  function.  The  long  range  planning 
function  does  not  directly  change  plant 
configuration  or  operation.  Projects 
contained  in  the  Plan  may  affect 
systems  important  to  safety;  however, 
any  impact  resulting  from  these  projects 
is  evaluated  separately  in  accordance 
with  applicable  safety  review  and/or 
configuration  control  procedures.  As  no 
changes  to  Technical  Specifications 
occur  as  a  direct  result  of  this  proposed 
amendment  there  is  no  change  in 
margins  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Hierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 


Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisbtirg, 
Pennsylvania  17126 

Attorney  for  licensee:  Ernest  L.  Blake, 
Ir.,  Shaw,  Pittinan,  Potts,  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  |ohn  F.  Stolz 

Gulf  State*  UtUitiet  Corapany.  Docket 
No.  50-458.  River  Bend  Stotioii,  Unit  1 
West  Fetidana  Parish,  Louisiana 

Date  of  amendment  request-  June  18, 
1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
increase  the  leak  detection  setpoints 
and  allowable  values  for  the  reactor 
water  cleanup  (RWCU)  system  heat 
exchanger  room  ambient  and 
differential  temperatures  and  decrease 
the  reactor  core  isolation  cooling  (RCIC) 
system  isolation  trip  setpoint  and 
allowable  value  for  the  residual  heat 
removal  (RHR)/RCIC  steam  line  flow- 
high.  The  proposed  amendment  would 
modify  the  TSs  as  follows: 

(1)  Item  4.C.I.  of  Table  3.3.2-2  would 
be  changed  to  increase  the  RWCU 
system  isolation  trip  setpoint  for  heat 
exchanger  room  equipment  area 
temperature  high  from  less  than  or  equal 
to  98.5°  F  to  less  than  or  equal  to  104.5°  F 
and  the  allowable  value  would  be 
increased  from  less  than  or  equal  to 
101.5*  F  to  less  than  or  equal  to  107.5*  F. 
Item  4.d.l.  of  Table  3.3.2-2  would  be 
changed  to  increase  the  RWCU  system 
isolation  trip  setpoint  for  heat  exchanger 
room  equipment  area  differential 
temperature-high  horn  less  than  or  equal 
to  33*  F  to  less  than  or  equal  to  39*  F  and 
the  allowable  value  would  be  increased 
from  less  than  or  equal  to  36.5°  F  to  less 
than  or  equal  to  42.5*  F. 

(2)  Item  5.1.  of  Table  3.3.2-2  would  be 
changed  to  reduce  the  initial  RCIC 
system  isolation  trip  setpoint  for  RHR/ 
RCIC  steam  line  fiow-high  from  less 
than  or  equal  to  156  inches  of  water  to 
less  than  or  equal  to  60.7  inches  of  water 
and  the  allowable  value  would  be 
decreased  from  less  than  or  equal  to 
164.5  inches  of  water  to  less  than  or 
equal  to  64.2  inches  of  water. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  diffinent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  apoUcation. 

(1)  Increase  me  leak  detection 
setpointa  and  aUowabie  values  for  the 
RWCU  systan  heat  exchanger  room 
ambient  and  differential  temperatures. 
With  regard  to  the  three  standards,  the 
licensee  states: 

a.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evahiated  results  from  this  change 
because: 

Actual  plant  operating  temperatures  were 
used  as  the  initial  temperature  from  wliich 
the  resulting  temperature  caused  by  a  25  gpm 
steam  leak  after  one  hour  was  calculated. 
The  subject  building  zones  have  been 
evaluated  for  effect  of  environmental 
qualification  of  safety  related  equipment.  The 
required  changes  to  equipment  qualifications 
have  been  determined  and  documented.  The 
design  bases  for  leak  detection  have  been 
unchanged.  Other  leak  detection 
instrumentation  available  inside  containment 
are:  detection  of  level  increases  in 
containment  floor  drain  sump,  equipment 
drain  sump  and  also  monitoring  of  pump  turn 
on  and  off  times.  The  containment  floor  drain 
sump  monitors  unidentified  leakage  and 
activates  an  alarm  when  total  leakage 
reaches  5  gpm.  The  containment  equipment 
drain  sump  monitors  identified  leakage  and 
also  alarms  in  the  main  control  room.  In 
addition,  the  containment  radiation  monitors 
are  also  available  to  provide  an  indication  of 
reactor  coolant  pressure  boundary  leakage. 

b.  This  change  would  not  create  the 
possibility  of  •  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

GSII  is  selecting  setpoints  which  follow  the 
original  setpoint  bases  and  prevent 
unnecessary  or  inadvertent  isolations  yet 
maintains  the  margin  of  safety  as  defined  in 
the  Technical  Specification.  The  primary 
difference  between  the  previous  setpoint  and 
the  proposed  setpoint  is  that  the  current 
setpoint  is  based  on  actual  data  versus 
predicted  data. 

Reviews  have  been  performed  to  ensure 
that  the  existing  design  of  equipment  and 
structures  can  withstand  the  higher  normal 
operating  temperatures  end  equipment 
qualification  and  qualified  life  of  equipment 
has  been  revised  as  necessary.  Changes 
made  do  not  add  new  equipment  nor  do  they 
affect  the  function  or  operations  of  existing 
equipment  or  structures. 

c.  This  change  would  not  involve  a 
signiricant  reduction  in  the  margin  of  safety 
because: 

Calculations  have  been  performed  due  to 
higher  actual  plant  temperatures  to  ensure 
that  the  safety  maigin  is  maintained.  The 
applied  setpoint  methodology,  utilizing  the 
actual  temperature  data,  accounts  for 
instrument  inaccuracies  and  drift.  The 
original  design  criterion  for  the  ability  to 
isolate  prior  to  a  25  gpm  leak  has  been 
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Maine  Yankee  Alomic 
Docket  No.  50^30  I. 
Atomic  Power  Stption, 
Maine 

Date  of  applicqtion  for  amendment: 

*)une  23, 1987 

Description  ofhmendment  request 
The  proposed  Te  shnical  Specification 
(TS)  change  wou  d  require  written 
administrative  c(  ntrois  for  ttie 
implementation  i  f  the  Process  Control 
Program  (PCP).  1  he  PCP  contains  the 
current  sampling  and  analysis  methods 
to  be  used  to  ens  ire  that  radioactive 

-waste  from  liquii  systems  are  properly 
prepared  for  shi{  ment  to  disposal 
facilities  in  accoi  dance  with  applicable 
Federal  and  Stat ;  regulations.  Dry 

•active  waste  sue  i  as  compacted  trash 
and  contaminate  1  components  are  not 
included  in  the  a  ;ope  of  the  PCP. 

Basis  forpropt  sedno  significant 
hazardb  considei  ation:  The  Commission 
has  provided  sta  idards  for  determining 
whether  a  signifi  :ant  hazard  exists  as 
stated  in  10  CFR  50.92  (c).  10  CFR  50.91 

.requires  that  at  t  le  time  a  licensee 
requests  an  amei  idment  it  must  provide 

*to  the  Commissi(  n  its  analysis  using  the 
standards  in  10  (  FR  50.92  about  the 
issue  of  no  signij  cant  hazards 
consideration.  Tie  licensee  has 
performed  that  a  lalysis  and  we  have 
performed  an  ev<  duation  in  accordance 
with  10  CFR  50.9  L  (a)  (i)  to  determine 
whether  this  pro  losed  change  involves  a 
significant  hazai  Is  consideration  as 
defined  by  10  CF  J  50.92.  A  summary  of 
our  evaluation  fc  Hows.  This  proposed 
change  does  not: 

•  (1]  Involve  a  s  gnificant  increase  in 
the  probability  o  -  consequences  of  an 
accident  previou  dy  evaluated. 

The  proposed  :hange  is  strictly 
administrative  ii  nature,  and  simply 
requires  the  imp  ementation  of  existing 
procedures  in  thi  i  Technical 
Specifications. 

(2]  Create  the  wssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evalu  ited. 

The  proposed  :hange  is  strictly 
administrative  ii  nature,  and  simply 
requires  the  imp  ementation  of  existing 
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procedures  in  the  Technical 
Specifications. 

(3)  Involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  proposed  change 
is  strictly  administrative  in  nature.  It 
does  not  reduce  the  mai^gin  of  safety. 

Based  on  our  evaluation,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  P.  O.  Box  367.  Wiscasset,  Maine 
04578. 

Attorney  for  licensee:  J.  A.  Ritscher. 
Esq..  Ropes  and  Gray.  225  Franklin 
Street  Boston.  Massachusetts  02210. 

NRC  Project  Director  V.  Nerses 

Mississippi  Power  ft  Light  Company, 
System  Energy  Resources,  Inc.  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  daibome  County, 
Mississippi 

Date  of  amendment  request  July  6, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would  make 
three  changes  in  the  Technical 
Specifications  (TSs):  (1)  Surveillance 
Requirement  4.1.5.d.2  would  be  changed 
by  increasing  the  setpoint  for  the  relief 
valve  in  the  standby  liquid  control 
system  (SLCS);  (2)  Technical 
Specifications  ZA3.Z,  3.5.2,  3.7.1.1, 
3.9.11.1  and  3.9.11.2  which  specify  EGGS 
and  shutdown  cooling  requirements 
with  the  plant  in  Operational  Condition 
4,  "Cold  ^utdown"  or  Condition  5 
"Refueling"  would  be  revised  by 
changing  the  Action  Statements  to  allow 
entry  into  the  Operational  Mode  with 
inoperable  equipment  provided  the 
associated  Action  Requirements  are 
met;  and  (3)  Table  3.3.2-1  and  Table 
4.3.2.1-1  which  specify  requirements  for 
containment  isolation  instrumentation 
would  be  changed  by  deleting  certain 
requirements  for  instrumentation  and 
the  associated  isolation  valves  to  be 
operable  in  refueling  shutdowns  when 
handling  irradiated  fuel  in  the  primary 
or  secondary  containment,  making  core 
alterations  and  performing  operations 
with  a  potential  for  draining  the  reactor 
vessel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  three  standards  in  10  GFR 
50.92  and,  therefore,  involves  no 
significant  hazards  considerations.  The 
NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  submittal.  A 
summary  of  staff's  review  follows. 

Change  (1)  would  allow  the  SLCS 
relief  valve  setpoint  to  be  increased  to 
the  maximum  value  allowed  by  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
This  increase  is  deemed  necessary  to 
minimize  inadvertent  relief  valve 
actuation  due  to  normal  pressure 
fluctuations  caused  by  operation  of  the 
positive  displacement  pump.  Because 
the  proposed  increase  in  the  pump  relief 
valve  setpoint  is  within  the  ASME  Code 
allowable  value,  the  diange  would  not 
significantly  increase  the  probability  of 
previously  evaluated  accidents  (piping 
failures).  The  consequences  of 
previously  evaluated  accidents  remain 
unchanged  since  the  reUef  valve  will 
still  perform  its  intended  function  of 
preventing  the  SLCS  discharge  piping 
from  exceeding  its  design  pressure. 
Therefore  the  probability  and  the 
consequences  of  an  accident  previously 
evaluated  would  not  be  significantly 
increased.  Proposed  Change  (1)  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit)m  any 
previously  analyzed  accident  because 
no  changes  to  equipment  or  procedures 
would  be  made.  The  proposed  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the  system 
integrity  is  assured  and  the  system 
reliability  is  increased.  The  increase  in 
the  SLCS  pump  relief  valve  setpoint  is 
allowed  by  the  ASME  Code  and 
therefore  the  system  is  capable  of  being 
operated  with  the  increased  setpoint 
without  compromising  system  integrity. 
The  SLCS  would  be  able  to  deliver  its 
rated  flowrate  to  the  reactor  without 
flow  being  diverted  through  the  relief 
valve  thereby  increasing  system 
reliability. 

Change  (2)  would  permit  greater 
flexibility  during  refueling  outages  by 
allowing  entry  into  Operational 
Conditions  4  or  5  with  inoperable  EGGS 
or  shutdown  cooling  equipment 
provided  the  associated  Action 
Requirements  are  satisfied.  Technical 
Specification  ZJOA  prohibits  entry  into 
an  Operational  Condition  unless  the 


conditions  for  the  Limiting  Condition  for 
Operation  (LCO)  are  met  without 
reliance  on  provisions  contained  in  the 
Action  Requirements.  For  the  TSs 
indicated.  Change  (2)  would  provide  an 
exception  to  TS  3.0.4  for  those  Action 
Statements  which  allow  continued 
operation  for  an  unlimited  period  of 
time.  In  Generic  Letter  87.09  "Sections 
3.0  and  4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the  Applicability 
of  Limiting  Conditions  for  Operation  and 
Surveillance  Requirements,"  dated  June 
4. 1987.  the  NRC  staff  stated  that 
conformance  to  such  Action  Statements 
provide  a  level  of  safety  commensurate 
with  that  achieved  by  the  LCO  and  an 
exception  to  TS  3.0.4  should  be  allowed. 
This  commensurate  level  of  safety  is 
achieved  by  demonstrating  the 
operability  of  alternate  methods  of 
shutdown  heat  removal  or  reactor 
coolant  circulation,  by  reactor  coolant 
temperature  and  pressure  monitoring  or 
by  suspending  all  operations  that  have  a 
potential  for  draining  the  reactor  vessel 
Because  a  commensurate  level  of  safety 
is  provided  by  meeting  the  alternative 
requirements  of  the  Action  Statements, 
the  entry  into  Operational  Mode  4  or  5 
with  certain  inoperable  equipment 
would  not:  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  create 
the  possibility  of  a  new  or  different  Idnd 
of  accident  from  any  accident  previously 
evaluated:  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Change  (3)  would  delete  operability 
and  surveillance  requirements  for 
certain  containment  isolation  actuation 
instrumentation  for  operational 
conditions  during  refueling  shutdowns 
when  handling  irradiated  fuel  in  primary 
or  secondary  containment,  making  core 
alterations,  and  performing  operations 
with  a  potential  for  draining  the  reactor 
vessel.  Since  ^ecification  3.6.4  requires 
that  isolation  valves  be  operable  when 
their  associated  actuation 
instrumentation  is  required  to  be 
operable,  deletion  of  operability 
requirements  for  the  instrumentation 
also  deletes  the  requirement  for 
operability  of  their  associated  isolation 
valves.  The  proposed  change  would 
delete  unnecessarily  restrictive 
requirements  for  isolation  valves  to  be 
operable  during  refueling  to  permit 
greater  flexibility  in  scheduling  and 
performing  surveillance  testing,  local 
leak  rate  testing  and  maintenance  on 
these  isolation  valves.  One  necessary 
isolation  function  during  refueling  is  to 
ensure  secondary  containment  integrity 
in  the  event  of  an  accident  when 
handling  fuel,  making  core  alterations, 
or  performing  work  with  a  potential  for 
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draining  the  leactor  vessel.  Secondary 
containment  integrity  during  the 
perfonnance  of  these  operations  is 
assured  by  Specification  3.6.6  which 
requires  secondary  containment 
penetrations  not  capable  of  being  closed 
by  operable  automatic  isolation  valves 
to  be  closed  by  deactivated  automatic 
valves  or  other  means  such  as  blind 
flanges.  A  second  necessary  isolation 
function  during  refueling  is  to  prevent 
removal  of  liquid  nuclear  poison  from 
the  reactor  by  isolating  the  reactor 
water  cleanup  (RWCU)  system  in  the 
event  the  standby  liquid  control  system 
is  actuated.  This  second  isolation 
function  is  assured  by  Valve  Group  8  in 
Item  4.h  of  Table  3.3.2-1.  which  is 
unchanged.  A  third  necessary  isolation 
function  during  refueling  is  to  prevent 
bypassing  of  the  radiation  monitor  in  the 
auxiliary  building  exhaust  monitor  by 
isolating  the  containment  and  drywell 
purge  system.  This  third  isolation 
function  is  assured  by  Valve  Group  7  in 
Items  l.a  and  l.b  of  Table  3.3.2-1,  which 
is  unchanged.  The  unnecessary  isolation 
function  during  refueling  which  is 
deleted  by  this  proposed  change  is  the 
isolation  of  primary  containment  and 
the  drywell  by  valves  in  Valve  Groups 
6A.  8  and  10  in  Items  l.a  and  l.h,  Valve 
Group  6B  in  Item  l.b,  and  Valve  Group  5 
in  Item  l.a  Changes  to  Action 
Statements  2a  22  and  29  and  to 
surveillance  requirements  in  Table  4.3.2- 
1  would  be  made  to  be  consistent  with 
the  changes  made  in  operability 
requirements  in  Table  3.3.2-1.  An 
editorial  change  to  Item  l.h  would  also 
be  made.  Because  Change  (3]  would 
eliminate  only  tmnecessary  isolation 
requirements  for  refueling  outage 
operations,  the  change  would  not: 
bivolve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibihty  of  a  new  or  different  kind 
of  accident  fix)m  any  accident  previously 
evaluated:  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  the  three  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street.  NW..  Washington.  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein 
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Nebraska  Pijblic  Power  District  Docket 
Na  50-298,  (  ooper  Nuclear  Station, 
Nemaha  Coi  nty,  Nebraska 

Date  of  an  endment  request-  July  9, 
1987. 

Descriptic  i  of  amendment  request: 
The  amendn  ents  would  modify  the 
Technical  Sj  ecifications  (TS)  to  add 
acceptance  ( riteria  for  testing  airlock 
doors. 

Basis  forf,  roposed  no  significant 
hazards  com  ideration  determination: 
The  Commis  lion  has  provided  guidance 
for  the  applii  ation  of  criteria  for  no 
significant  hi  zards  consideration 
determinatia  i  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  invc  ve  significant  hazards 
consideratio  s  (48  FR 14870).  These 
examples  in*  ude: 

A  change  1  j  make  a  Ucense  conform 
to  changes  ii  the  regulations,  where  the 
license  chani  e  results  in  very  minor 
changes  to  fj  cility  operations  clearly  in 
keeping  with  the  regulations. 

10  CFR  Pai  I  50  Section  III.D.2.b(iv) 
requires  that  containment  airlock  local 
leak  rate  tesl  acceptance  criteria  be 
stated  in  the  Technical  Specifications. 
The  Cooper  1  luclear  Station  Technical 
Specification  i  does  not  presently  specify 
this  acceptar  ce  criteria.  The  acceptance 
criteria  are  p  esently  specified  in  plant 
procedures  o  ily.  The  proposed 
amendment  i  ^ould  not  modify  the 
acceptance  c  iteria,  but  only  add  them 
to  the  Techni  jal  Specifications  for 
compliance  v  ith  the  Regulation.  The 
proposed  am  jndment  is  thus 
encompasse(  by  the  above  criterion. 

Since  the  a  iplication  for  amendment 
involves  a  ch  inge  that  is  encompassed 
by  the  criteri  i  for  which  no  significant 
hazards  cona  deration  exists,  the  staff 
has  made  a  p  -oposed  determination  that 
the  applicatii  n  involves  no  significant 
hazards  cons  deration. 

Local  Pubi  c  Document  Room 
location:  Aut  urn  Public  Library,  118 
15th  Street,  A  ubum,  Nebraska  68305 

Attorney  fc  r  licensee:  Mr.  G.D. 
Watson,  Neh  aska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68(  Dl. 

NRCProje  t  Director  Jose  A.  Calvo 
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Energy  Company. 
Millstone  Nuclear 
,  Unit  No.  1.  New  London 


9  1-245 


»/o/n  mdment  request:  May  26. 


of  amendment  request: 
change  will  revise 
icification  3.9.B.5  and  the 
bases  by  reducing  the 
oujage  from  7  days  to  24 

restriction  to  be  in  cold 


t  e  1 


shutdown  in  the  lext  24  hours)  for  one 
of  the  two  125  v4t  DC  or  24  volt  DC 
battery  systems. 

Basis  for  propped  no  significant 
hazards  considei  ation  determination: 
The  proposed  chi  inge  to  the  allowable 
outage  time  is  m(  re  conservative  than 
the  50  percent  re  uction  in  allowable 
outage  time  reco  imended  by  the  NRC 
but  longer  than  t  le  BWR  Standard 
Technical  Specif  cation  battery  outage 
time  of  2  hours.  1  he  justification  for  the 
proposed  24-houi  allowable  outage  time 
:is: 

*    1.  A  two-hour  1  llowable  outage  time 
allows  for  an  ore  srly  shutdown  only. 

2.  Twenty-four  hours  allows  for 
evaluation  of  the  battery  system 
problem  and  alio  ws  for  minor  repairs; 
e.g..  output  break  ;r  repair. 

3.  Unwarrante<  shutdowns  could  be 
avoided,  thus  ret  iicing  the  number  of 

.thermal  cycles  to  which  the  plant  is 
subjected. 

The  licensee  hi  s  reviewed  the 
attached  propose  1  changes  pursuant  to 
10  CFR  50.59  and  has  determined  that 
they  do  not  const  tute  an  unreviewed 
safety  question. '  he  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfv  action  of  equipment 
important  to  safe  y  previously  evaluated 
in  the  Final  Safet  r  Analysis  Report 
(FSAR)  have  not  >een  increased.  The 
possibility  for  an  iccident  or 
malfunction  of  a  i  ifferent  type  than  any 
evaluated  previoi  isly  in  the  FSAR  has 
not  been  created.  There  has  not  been  a 
reduction  in  the  n  largin  of  safety  as 
'defined  in  the  bai  is  for  any  Technical 
Specification.  Th(  se  proposed  changes 
will  not  result  in  thysical  changes  to  the 
plant  or  changes  n  the  way  the  plant  is 
operated. 

NNECO  has  re'  iewed  the  proposed 
changes  in  accon  ance  with  10  CFR 
50.92  and  has  cor  eluded  that  they  do  not 
involve  a  significi  nt  hazards 
consideration  in  t  lat  these  changes 
would  not: 

1.  Involve  a  sig  lificant  increase  in  the 
probabiUty  or  cor  sequences  of  an 
accident  previous  y  evaluated.  This 
change  continues  to  provide  repair  time 
while  significant!  r  reducing  the  period 
of  time  a  battery  i  nay  be  out  of  service. 
-   2.  Create  the  pc  ssibility  of  a  new  or 
different  kind  of  i  ccident  from  any 
previously  analya  ed  in  the  FSAR.  The 
change  will  not  ir  troduce  new  failure 
modes. 

3.  Involve  a  sigi  lificant  reduction  in  a 
margin  of  safety.  Jy  reducing  the 
allowable  outage  time,  the  margin  of 
safety  is  increase  I. 

The  NRC  has  pi  ovided  guidance 
poncerning  the  ap  jlication  of  standards 
in  10  CFR  50.92  b]  providing  certain 


examples  (51  FR  7751.  March  6. 1986). 
The  changes  proposed  herein  are 
enveloped  by  example  (ii).  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications; 
e.g.,  a  more  stringent  surveillance 
requirement  The  proposed  change 
reduces  the  previously  permissible 
outage  period  from  7  days  to  24  hours. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry,  &  Howard, 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Cecil  O. 
Thomas. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  amendment  request:  May  26, 
1987 

Description  of  amendment  request 
The  proposed  change  would  clarify  the 
exclusion  area  boundary.  The  revised 
wording  would  enhance  Technical 
Specification  consistency  with  the 
design  basis  plume  pathway 
calculations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  to  the  Technical 
Specifications  would  clarify  the 
exclusion  area  boundary  stating  that  the 
nearest  site  boimdary  on  land  is  1,620 
feet  northeast  of  the  elevated  stack,  or 
2,063  feet  northeast  of  the  reactor 
building. 

The  licensee  has  reviewed  the 
attached  proposed  change  pursuant  to 
10  CFR  50.59  and  has  determined  that  it 
does  not  constitute  an  unreviewed 
safety  question.  The  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated 
in  the  Final  Safety  Analysis  Report 
(FSAR)  has  not  been  increased.  The 
possibility  for  an  accident  or 
malfunction  of  a  different  fype  than  any 
evaluated  previously  in  the  FSAR  has 
not  been  created.  There  has  not  been  a 
reduction  in  the  margin  of  safety  as 
defined  in  the  basis  for  any  Technical 
Specification.  This  proposed  change  will 
not  result  in  physical  changes  to  the 
plant  or  changes  in  the  way  the  plant  is 
operated. 

The  licensee  has  reviewed  the 
proposed  change,  in  accordance  with  10 
CFR  50.92,  and  has  concluded  that  it 
does  not  involve  a  significant  hazards 
consideration  in  that  this  change  would 
not: 
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1.  Involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an 
accident  previousfy  evaluated.  There  are 
no  physical  changes  to  the  plant  as  a 
result  of  the  proposed  changes, 
therefore,  previously  analyzed  accidents 
are  not  affected. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  This  change  is 
administrative,  and  does  not  affect  plant 
operations.  Therefore,  no  new  accident 
scenarios  are  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
has  no  effect  on  any  margins  of  safety. 

The  NRC  has  provided  guidance 
concerning  the  appUcation  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (51  FR  7751,  March  6. 1986). 
The  changes  proposed  herein  most 
closely  resembles  example  (i),  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  change  serves  to  clarify  the 
distances  used  in  design  basis  accident 
calculations  and  will  also  maintain 
better  consistency  between  Technical 
Specifications  and  plume  pathway 
calculations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day,  Berry,  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  Cecil  O. 
Thomas. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  amendment  request:  June  1, 
1987 

Description  of  amendment  request: 
The  proposed  change  will  revise 
Technical  Specification  3.7.A.6.C  by 
replacing  the  phrase  "important  to 
safety"  with  the  phrase  "necessary  to 
ensure  safe  plant  operation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  attached 
proposed  change  pursuant  to  10  CFR 
50.59  and  has  determined  that  it  does 
not  constitute  an  unreviewed  safety 
question.  The  probability  of  occurrence 
or  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  final 
safety  analysis  report  (FSAR)  has  not 
been  increased.  Additionally,  the 
possibility  of  an  accident  or  malfunction 


of  a  different  type  than  any  previously 
evaluated  in  the  FSAR  has  not  been 
created.  There  also  has  not  been  a 
reduction  in  the  margin  of  safety  as 
defined  in  the  basis  for  any  Technical 
Specification.  This  proposed  change 
clarifies  which  activities  are  allowed 
inside  containment  during  reactor 
operations.  It  does  not  change  the  forty- 
eight  (48)  hour  limit  of  Technical 
Specification  3.7.A.6.C  for  drywell 
oxygen  concentration  greater  than  4% 
(by  volume).  The  change  will  enhance 
operator  understanding  by  using  the 
phrase  "necessary  to  ensure  safe  plant 
operation"  in  place  of  the  more 
ambiguous  phrase  "important  to  safety." 

The  licensee  has  reviewed  the 
proposed  change,  in  accordance  with  10 
CFR  50.92,  and  has  concluded  that  it 
does  not  involve  a  significant  hazards 
consideration  in  that  this  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  as  this 
change  serves  to  clarify  which  activities 
are  allowed  inside  containment  during 
reactor  operations.  It  does  not  change 
the  48-hour  limit  of  Technical 
Specification  3.7.A.6.C  for  drywell 
oxygen  concentration  greater  than  4%  by 
volume. 

2.  Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  change  does 
not  alter  the  48-hour  limit  and.  therefore, 
has  no  potential  for  creating  a  new 
accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety,  in  that  the  change  does 
not  increase  the  probability  of  failure  of 
the  Millstone  Unit  No.  1  containment  or 
the  occurrence  or  consequences  of  any 
design  basis  accident 

The  NRC  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (51  FR  7751,  March  6. 1986). 
The  change  proposed  herein  most 
closely  resembles  example  (i).  a  purely 
administrative  change  to  technical 
specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
This  change  will  clarify  which  activities 
are  allowed  inside  containment  during 
reactor  operation  and  will  enhance 
operator  understanding  by  using  the 
phrase  "necessary  to  ensure  safe  plant 
operation"  rather  than  using  "important 
to  safety." 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 
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Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day,  Berry,  ft  Howard. 
Counselora  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3489. 

NRC  Project  Director  Cecil  O. 
Thomas. 

Northeast  Nuclear  Enwgy  Cfrnqumy,  et 
aL.  Dodwt  Na  SIMSS,  Milistooe  Nuclear 
Power  Statkw,  Unit  No.  2.  New  London 
Coimty,  Connecticut 

Date  of  amendment  request  October 
14. 1986  and  July  21. 1987 

Description  of  amendment  request  By 
applications  for  license  amendments 
dated  October  14. 1986  and  July  21, 1967. 
Northeast  Nuclear  Energy  Company,  et 
al.  (the  licensee),  requested  changes  to 
the  Technical  Specifications  (TS)  for 
Millstone  Unit  2  as  follows:  (1)  a  number 
of  changes  to  the  TS  associated  with 
post-TMI  plant  modifications  as 
addressed  in  NRCs  letter  "NUREG-0737 
Technical  Specifications  (Generic  Letter 
No.  83-37),"  dated  November  1, 1983,  (2) 
Limiting  Conditions  for  Operation 
(LCOs)  and  Surveillance  Requirements 
(SR)  for  the  main  steam  radiation 
monitors  which  would  be  added  to 
existing  TS  3/4.3.3.8.  "Accident 
Monitoring  Instrumentation,"  and  (3)  an 
instrument  identified  in  TS  Table  3.3-11 
as  the  "Safety  Valve  Position  Indicator 
Acoustic  Flow  Monitor"  would  now  be 
identified  as  "Safety  Valve  Position 
Indicator  Acoustic  Monitor." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  November  1. 1983,  a  letter  was  sent 
by  the  Director,  Division  of  Licensing, 
*To  All  Pressurized  Water  Reactor 
Licensees."  This  Generic  Letter  (83-37) 
provided  NRC  Staff  guidance  on  the 
content  of  the  TS  associated  with 
certain  items  in  NUREG-0737.  On 
October  14, 1986  and  July  21, 1987. 
NNECo  filed  responses  to  the  Generic 
Letter  for  Millstone  Unit  2.  The 
following  specific  changes  to  the 
Millstone  Unit  2  TS  have  been  proposed: 

•  High  Point  Vents  (HPV)  -  TMIItem 
II.B.l.  The  licensee  has  proposed  a  new 
TS  3/4.4.11  "Reactor  Coolant  System 
Vents"  to  incorporate  LCOs  and  SR  for 
the  HPV. 

•  Post-Accident  Sampling  System 
(PASS)  -TMIItem  II.B.1.  The  licensee 
has  proposed  a  new  TS  6.17  "Pass/ 
Sampling  and  Analysis  of  Plan 
EfOuents"  to  establish  a  program  for 
PASS  activities. 

•  Auxiliary  Feedwater  System 
(AFWS)  -  TMIItem  II.E.1.1.  The  licensee 
has  proposed  a  change  to  TS  Table  4.3-2, 
"Engineered  Safety  Features 
Instrumentation  Surveillance 
Requirements"  to  provide  SR  for  the 
automatic  initiation  logic  for  the  AFWS. 
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•  Noble  C  as  Effluent  Monitors 
(NGEMJ  am  Containment  High  Range 
Monitor  (CI  RM)  -  TMI  Items  II.F.1.1 
andII.F.1.3.  rhe  licensee  proposes  to 
incorporate  rS  for  the  NGEM  and 
CHRM  in  T!  Table  3.3-6.  "Radiation 
Monitoring   istrumentation,"  and  TS 
Table  4.3-3,  'Radiation  Monitoring 
Instrumenta  ion  Surveillance 
Requiremen  s." 

•  Contair  nent  Pressure  Monitor, 
Containmer  '  Water  Level  Monitors, 
Core  Exit  T  ermocouples  Subcooling 
Margin  Mot  itor.  Reactor  Coolant 
Inventory  T  aching  -  TMI  Items  II.F.1.4, 
II.F.1.5  and.  IF.2.  The  licensee  has 
proposed  th  it  LCOs  and  SRs  for  the 
above  instn  mentation  be  incorporated 
in  TS  Table  3.3-11,  "Accident 
Monitoring  istrumentation"  and  4.3-7, 
"Accident  K  onitoring  Instrumentation 
Surveillance  Requirements." 

•  Contair  ment  Hydrogen  Monitor  - 
TMI  Item  II.  ^.1.6.  The  licensee  has 
proposed  a  i  hange  to  TS  3.4.6.4.1, 
"Combustib  e  Gas  Control  -  Hydrogen 
Monitors." '  he  LCO  would  be  expanded 
to  address  t  le  inoperability  of  both 
Hydrogen  \  onitors  (the  existing  TS  only 
addresses  t  e  inoperability  of  a  single 
Hydrogen  N  onitor.)  The  SR  would  add  a 
requirement  for  monthly  functional 
testing  of  th  ;  hydrogen  monitoring 
channels. 

•  Control  Room  Habitability  -  TMI 
Item  II.D.3A  A  revised  LCO  would  be 
provided  to  address  expanded 
operability  (  i  the  control  room 
emergency  ^  entilation  system  in  reactor 
Modes  1  thi  )ugh  6  (power  operation 
through  refi  eling.)  The  current  LCO 
addresses  a  )erability  in  Modes  1 
through  4  (p  )wer  operation  through  hot 
shutdown.)  'he  SR  would  lower  the 
maximum  a  lowable  control  room 
temperaturd  from  120°  F  to  100°  F. 

•  Specia.  Reports  -  TS  6.9.2,  "Special 
Reports"  w  uld  be  expanded  to 
incorporate  proposed  special  reports 
associated  <  trith  Accident  Monitoring 
Instrumenti  tion  (proposed  TS  3.3.3.8), 
Radiation  K  onitoring  Instrumentation 
(proposed  1  S  3.3.3.1)  and  Reactor 
Coolant  Syi  tem  Vents  (proposed  TS 
3.4.11). 

In  additic  n  to  the  proposed  changes  to 
the  TS  asso  :iated  with  GL  83-37,  the 
licensee  ha;  proposed  to  add  LCOs  and 
SR  associal  id  with  the  Main  Steam  Line 
Radiation  h  lonitor  to  TS  Tables  3.3-11 
and  4.3-7,  r  spectively. 

On  Marc  1 6, 1986.  the  NRC  published 
guidance  in  the  Federal  Register  (51 FR 
7751)  conce  ming  examples  of 
amendmen  b  that  are  not  likely  to 
involve  a  s  piificant  hazards 
considerati  m.  One  example  of 
amendmen  s  not  likely  to  involve 
significant  lazards  considerations  is 
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example  (ii)  whii  h  involves  "A  change 
that  constitutes  i  n  additional  limitation, 
restriction,  or  co  itrol  not  presently 
included  in  the  t  chnical  specifications, 
e.g..  a  more  strin  |ent  surveillance 
requirement."  In  each  case  associated 
with  the  GL  83-3 '  TS,  and  in  the  case  of 
the  TS  for  the  nu  in  steam  line  radiation 
monitor,  the  pro|  osed  TS  represent  new 
requirements  or  nore  stringent 
limitations  on  ex  sting  requirements. 
Accordingly,  the  Commission  proposes 
to  determine  tha  the  proposed  changes 
to  the  TS.  associ  ited  with  GL  83-37  and 
the  main  steam  1  ne  radiation  monitor, 
involve  no  signif  cant  hazard 
considerations. 

The  final  chan  ;e  to  the  TS  considered 
herein  involves  i  n  existing  entry  in  TS 
Table  3.3-11  whi  :h  is  described  as 
"Safety  Valve  Pi  sition  Indicator 
Acoustic  Flow  K  onitor."  The  licensee 
has  proposed  de  etion  of  the  word 
"Flow"  from  the  instrument  description. 
The  proposed  cl  ange  to  the  TS  would 

'  provide  consiste  icy  with  the 
corresponding  ei  itry  in  TS  Table  4.3-7 
and  does  not  otl  erwise  change  the 
requirements  in  he  TS. 
Another  exam  pie  in  51  FR  7751  of 

.  amendments  ths  t  are  not  likely  to 
involve  a  signifii  :ant  hazards 
consideration  is  example  (i)  which 
involves  "A  pur  ily  administrative 
change  to  techn  cal  specifications:  for 
example,  a  chan  ;e  to  achieve 
consistency  thrc  tighout  the  technical 
specifications,  c  )rrection  of  an  error,  or 
a  change  in  nom  enclature."  The 
proposed  chang  i  to  TS  Table  3.3-11 
provides  consist  sncy  with  TS  Table  4.3- 
7  and,  thus,  is  w  thin  example  (i)  noted 
above.  Accordir  gly,  the  Commission 
proposes  to  det(  rmine  that  the  proposed 

'  change  to  the  T2  involves  no  significant 

•  hazards  considc  rations. 

Local  Public  i  document  Room 

.  location:  Water  Drd  Public  Library,  49 
Rope  Ferry  Roai  ,  Waterford, 
Connecticut  063  15 

A  ttomey  for  I  censee:  Gerald  Garfield, 
Esquire,  Day,  B<  rry  and  Howard,  One 
Constitution  Pla  sa,  Hartford. 
Connecticut  061  )3. 
NRC  Project  i  director:  John  F.  Stolz 


Omaha  Public 
No.  50-285.  Fort 
No.  1,  Washingtbi 


I  Dwer  District.  Docket 
Calhoun  Station.  Unit 
in  County,  Nebraska 


Date  of  amen  iment  request  March  28, 
1986  as  supplen  ented  April  9, 1986, 
March  13  and  Ji  ne  22, 1987. 

Description  o  'amendment  request 
The  proposed  amendment  is  in  response 
to  NRCs  July  2.11984  Generic  Letter  84- 
15  entitled.  "Pre  losed  Staff  Actions  to 
Improve  and  M.  intain  Diesel  Generator 
Reliability."  Th<  i  changes  are  intended 
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to  reduce  the  number  of  unnecessary 
diesel  generator  cold  fast  starts,  thus 
making  them  more  reliable.  This 
amendment  request  was  previously 
noticed  on  May  21, 1986  (51  FR  22243). 
During  the  review  of  the  amendment 
request.  Omaha  Public  Power  District 
(the  licensee)  has  responded  to  staff 
requests  for  additional  details  for 
certain  items;  and,  in  addition,  made 
some  corrections  to  the  original 
submittal.  Also  the  licensee  has  updated 
the  Technical  Specification  pages 
involved  and  made  administrative 
corrections.  The  submittals  made  since 
the  original  notice  and  a  description  of 
.the  information  contained  follows: 

1.  April  9. 1986  -  This  submittal 
provides  an  administrative  correction  to 
the  letter  which  referred  to  the  changes 
as  concerning  "surveillance 
requirements  for  solid  radioactive 
waste"  instead  of  concerning  "the 
emergency  diesel  generators." 

2.  March  13, 1987  •  This  submittd 
provides  the  following: 

(a)  Deletes  the  requirement  to  start 
the  diesel  engine  in  order  to  comply  with 
the  provisions  of  the  Limiting  Conditions 
for  Operation  for  Containment  Cooling 
System.  Additionally,  the  Basis  to 
Technical  Specification  2.4  has  been 
revised  in  order  to  provide  consistency 
between  specification  and  basis. 

(b)  Specification  3.7(l]c  has  been 
reworded  in  order  to  increase  its  clarity, 
and  the  current  Specification  3.7(l)f  has 
been  designated  3.7(l)e  with  the 
frequency  changed  £rom  annual  to 
refueling.  In  addition,  some 
specifications  have  been  removed  from 
one  specification  to  another 
specification.  This  was  done  for 
consistency  in  that  one  specification 
mainly  has  to  do  with  surveillance  and 
the  other  with  testing. 

.    3.  June  22, 1987  -  This  submittal  was 
requested  by  the  staff  to  incorporate  all 
the  changes  that  have  been  discussed 
with  the  licensee  into  one  package.  All 
the  changes  were  addressed  in  the 
above  two  submittals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probability'or  consequences  of  an 
accident  or  malfunction  of  equipment 
previously  evaluated  in  the  Safety 
Analysis  Report  These  changes  are 
intended  to  reduce  degradation  of  the 
emergency  diesel  generators  caused  by 
cold  fast  starts.  Thus,  the  probability  of 
malfunction  of  equipment  can  be 
considered  to  have  been  lessened. 
Additionally,  by  conducting  the  annual 
overhaul  during  refueling  outages,  the 
possibility  of  an  occurrence  at  power 
with  one  engine  tagged  out  for 
maintenance  is  virtually  eliminated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fiom  any 
accident  previously  evaluated  beoiuse 
the  same  surveillances  are  performed 
and  only  the  time  period  of  the  fast 
starts  has  changed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  changes  are 
intended  to  provide  a  less  severe 
method  of  testing  of  the  diesel 
generators,  thus  decreasing  the 
likelihood  of  degradation  and  wear.  By 
restricting  the  overhaul  to  refueling 
outages,  the  periods  of  time  with  one 
diesel  tagged  out  for  maintenance 
concerns  during  normal  operation  will 
be  limited  to  necessary  maintenance, 
instead  of  preventive  maintenance 
which  can  be  accomplished  during 
refueling  shutdowns. 

In  addition,  the  staff  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
considerations  (51  FR  7751).  This 
application  is  deemed  to  be  similar  to 
example  (ii)  in  that  it  will  achieve 
consistency  throughout  the  Technical 
Specifications  by  placing  all  diesel 
generator  surveillance  requirements  in 
one  location.  This  amendment  is  also 
somewhat  similar  to  example  (iv)  where 
the  relief  based  upon  "acceptable 
operation"  is  in  part  based  on  NRC 
reassessment  of  the  testing  requirements 
imposed  upon  diesel  generators.  Based 
upon  conclusions  drawn  from  Generic 
Letter  84-15,  the  proposed  changes  are  in 
keeping  with  the  concept  of  increasing 
safety  by  precluding  unnecessary  wear 
on  the  emergency  diesel  engines. 


Accordingly,  the  Commission  proposed 
to  determine  that  the  requested  change 
to  Fort  Calhoun  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington. 
DC  20036 

NRC  Project  Director  Jose  A  Calvo 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County,  Califomia 

Date  of  application  for  amendments: 
October  29, 1986  (LAR  86-11) 

Brief  description  of  amendments:  The 
proposed  amendments  would  diange 
Table  3.6-1,  "Containment  Isolation 
Valves,"  in  the  Diablo  Canyon  Nuclear 
Power  Plant  combined  Ted^cal 
Specifications  for  Units  1  and  2  to 
decrease  the  required  maximum  valve 
closure  time  for  containment  ventilation 
isolation  valves  FCV-662.  FCV-663  and 
FCV-664  from  10  to  5  seconds.  PG&E 
letter  DCL-86-233,  dated  August  8. 1966. 
submitted  "Qualification  of  Isolation 
Capability  ojf  12-Inch  Containment 
Vacuum/Overpressure  ReUef  Valves 
FCV-662,  FCV-663  and  FCV-664  After  a 
Lo8S-of-Coolant  Accident"  to  fulfill  a 
commitment  in  Supplement  31  to  the 
Diablo  Canyon  Nuclear  Power  Plant 
Safety  Evaluation  Report  The  letter  also 
conunitted  to  revise  the  Technical 
Specifications  to  require  a  maximum  5- 
second  closure  time  for  the  subject 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  change  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  valve  isolation  time  requirement  is 
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being  decreased  from  a  maximum  of  10 
to  a  maximum  of  5  seconds  for 
containment  ventilation  isolation  valves 
FCV-662.  FCV-663.  and  FCV-e64.  which 
is  a  more  conservative  isolation  time 
requirement. 

(2)  Create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  does  not 
necessitate  a  physical  alteration  of  the 
plant  or  changes  in  parameters 
governing  normal  plant  operation. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  conservatively  decreases  the 
maximum  required  closure  time  for  the 
subject  containment  ventilation 
isolation  valves. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  change  to 
the  Technical  Specifications  involves  no 
significant  hazards  considerations. 

The  NRC  staff  has  reviewed  the 
proposed  amendments  and  the 
licensee's  determination  and  finds  it 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  requested 
amendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120  and  Bruce  Norton,  Esq., 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442.  San  Francisco.  California 
94120. 

NRC  Project  Director:  George  W. 
Knighton 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Plant,  Unit  No*.  1  and  2. 
San  Luis  Obispo  County,  California 

Date  of  amendment  request: 
December  24, 1986  (LAR  60-13) 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  Nuclear  Power  Plant 
combined  Technical  Specifications  for 
Units  1  and  2  to  modify  Tables  4.3-1, 
"Reactor  Trip  System  instrumentation 
Surveillance  Requirements,"  to  change 
two  surveillance  intervals  not 
previously  addressed  in  License 
Amendment  Request  LAR  85-04.  The 
surveillance  test  interval  in  Table  4.3-1 
for  Functional  Unit  20,  Reactor  Trip 
System  Interlocks.  Analog  Channel 
Operational  Test,  would  change  from 
"SU(1)"  (prior  to  each  reactor  startup)  to 
"R"  (at  least  once  per  18  months)  for 
each  of  the  five  interiocks.  The 
surveillance  test  interval  in  Table  4^2 


for  three  Tav{  Low-Low  signals.  Analog 
Channel  Oper  itional  Test,  would 
change  fi-om '  \A"  (at  least  once  per  31 
days)  to  "Q"   it  least  once  per  92  days). 

The  change  i  to  Technical 
Specification  'igures  4.3-1  and  4.3-2  are 
consistent  wii  i  WCAP-10271  and  the 
NRC  staff's  p4  sition  on  treatment  of 
reactor  trip  s)  stem  channels  shared  by 
the  engineerii  g  safety  features  actuation 
system. 

The  change  to  Table  4.3-1  concerning 
the  detector  p  ateau  curve  is  required 
since  the  intei  mediate  range  and  power 
range  neutron  flux  channels  are  ion 
chambers,  am  thus  a  detector  plateau 
curve  is  not  a  iplicable. 

Basis  for  pi  jposed  no  significant 
hazards  cons,  deration  determination: 
The  Commisa  on  has  provided 
standards  for  determining  whether  a 
significant  ha  :ards  consideration  exists 
(10  CFR  50.92  c)).  A  proposed 
amendment  ti  an  operating  license  for  a 
facility  invoh  es  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordano  with  the  proposed 
amendment  v  ould  not  (1)  involve  a 
significant  in(  rease  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  (2  create  the  possibility  of  a 
new  or  differ  nt  kind  of  accident 
previously  ev  iluated;  or  (3)  involve  a 
significant  rei  uction  in  a  margin  of 
safety. 

The  license  e  has  determined  that  the 
proposed  cha  iges  will  not: 

(1)  Involve  1  significant  increase  in 
the  probabili  y  or  consequences  of  an 
accident  pre^  iously  evaluated  because 
the  proposed  changes  relax  an  operating 
restriction  thi  it  was  imposed  because 
acceptable  o  eration  was  not  yet 
demonstratei  .  Acceptable  operation  for 
the  proposed  change  in  surveillance 
intervals  has  been  approved  by  the  NRC 
in  H.R.  Dent(  n's  July  24, 1985  letter  to 
the  Westingli  ause  Owners  Group,  which 
approved  W(  :AP  10271.  In  addition,  the 
change  regar  ling  the  detector  plateau 
curve  clarifie  i  the  Technical 
Specification  to  accurately  refiect  the 
design  of  the  plant. 

(2)  Create  he  possibility  of  a  new  or 
different  kin(   of  accident  from  any 
accident  pre  iously  evaluated  because 
the  proposet  changes  do  not  necessitate 
physical  alte  'ation  of  the  plant  or 
changes  in  p  irameters  governing  normal 
plant  operat  on. 

(3)  Involve  a  significant  reduction  in 
the  margin  a  safety  because  the 
proposed  ch  inge  in  reactor  protection 
system  unav  lilability  is  very  small 
because  of  t  le  proposed  change  in 
surveillance  intervals.  Also,  the  change 
regarding  th  i  detector  plateau  curve  is 
to  accuratel;  reflect  the  design  of  the 
plant. 


die 


his  I 


.There  ore, 

[lej 


Accordingly,  th( 
determined  that 
the  Technical 
significant  hazardi 

The  NRC  staff 
proposed 
licensee's 
acceptable 
to  determine  that 
request  involves 
consideration. 

Local  Public 
location:  Califomi 
University  Librarj , 
Documents  and 
Luis  Obispo, 
-  Attorneys  for 
Locke,  Esq.,  Pacifi^ 
Company.  P.O. 
California  94120 
c/o  Pacific  Gas 
P.O.  Box  7442.  Sai 
94120. 

NRC  Project 
Knighton 


licensee  has 
proposed  changes  to 
Specifications  involve  no 
consideration, 
reviewed  the 
amendmjents  and  the 
determination  and  finds  it 

.  the  staff  proposes 
amendment 
significant  hazards 
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Document  Room 

Mytechnic  State 
Government 

Department,  San 
Califbmia  93407. 
licensee:  Richard  R. 
Gas  and  Electric 
7442,  San  Francisco, 
Bruce  Norton,  Esq.. 
Electric  Company, 
Francisco,  California 


M  apsi 


Bcic 

aid! 
aid 


Di  ■ector  George  W. 


Pacific  Gas  and 
Docket  Nos.  50-2^ 
Canyon  Nuclear 
1  and  2,  San  Luis 
California 


Eectrici 


Company, 
and  50-323.  DiaUo 
Itower  Plant.  Unit  Nos. 
Obispo  County, 


ifamendi  wnt  request:  March  13. 


Date  o 
1987  (LAR  87-03) 

Description  o, 
The  proposed 
change  the  Diabk 
Power  Plant  coml  ined 
Specifications  for 
clarify  the  requin  ments 
JTechnical  Specifi^ti< 
changes  consist 

(1)  Technical 
"Control  Room 
would  be  revised 
requirements  for 
equipment  in  eac  i 
room  ventilation 
surveillance  testihg 
specify  the  numb  !r 
must  be  operatin; 
ventilation  systei  i 
the  specification 
redundant  equiplhent 
the  ventilation  sj  stem 
meet  the  surveillance 

(2)  Technical 
3.3-1,  "Reactor 
Instrumentation, 
modify  Action 
the  applicable  thermal 
to  delete  "at  leas  i 

-from  the  Action 
time  interval  for 
ratio  (QPTR) 
specified  in  Tecl^ical 
4.2.4.2. 

(3)  Technical  S 
Table  4.3-1.  "Realtor 


I  sur  rei 


/<  mendment  request 
amendments  would 
Canyon  Nuclear 

Technical 
Units  1  and  2  to 
of  three 
ions.  Hie  specific 
the  following: 
Specification  4.7.5.1, 
Ventilation  System," 
to  clarify  the 
}perating  redundant 
train  of  the  control 
lystem  during 
.  The  revision  would 
of  hours  the  heaters 
on  the  control  room 
to  meet  the  intent  of 
md  address  how  the 
of  each  train  of 
must  be  tested  to 
requirements. 
Sbecification  3.3.1,  Table 
System 
would  be  revised  to 
Statement  2.c  to  clarify 
power  level  and 
once  every  12  hours" 
\  Itatement  because  the 
he  quadrant  power  tilt 
illance  is  already 
Specification 


■  T  ip ! 


^ecification  4.3.1.1, 
Trip  System 
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Instrumentation  Surveillance 
Requirements."  would  be  revised  to 
clarify  that  the  plant  heat  balance 
surveillance  requirement  for  the  power 
range  nuclear  instruments  is  to  be 
performed  after  15  percent  thermal 
power  is  exceeded,  but  before  30 
percent  thermal  power  is  reached,  or 
.  within  24  hours,  whichever  occurs  first 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident 
previously  evaluated:  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  determined  that  the 
proposed  changes  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  changes  clarify 
surveillance  4est  requirements  for  the 
control  room  ventilation  system  and  the 
reactor  trip  system  instrumentation, 
none  of  which  affect  the  accident 
analyses  contained  in  the  FSAR  Update. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  do  not  necessitate 
physical  alteration  of  the  plant  or 
changes  to  operating  procedures. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  changes  only  clarify  the 
requirements  of  the  Technical 
Specifications. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  changes  to 
the  Technical  Specifications  involve  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendments  and  the 
licensee's  determination  and  finds  it 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  amendment 
.  requests  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco, 
California  94120  and  Bruce  Norton,  Esq., 


c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442.  San  Francisco,  California 
94120. 

NRC  Project  Director  George  W. 
Knighton 

Pacific  Gas  and  Electric  Company, 
Dodcet  Nos.  50-275  and  50-32S.  Diablo 
Canyon  Nuclear  Plant.  Unit  Nos.  1  and  2. 
San  Luis  Olrispo  County.  California 

Date  of  amendment  request-  March  13. 
1987  (LAR  87-04) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  Nuclear  Power  Plant 
combined  Technical  Specifications  for 
Units  1  and  2  to  delete  Technical 
Specification  3.3.3.6  Action  Statement  f.. 
which  states.  "Action  Statement  e. 
applies  to  first  fuel  cycle  only  and 
Statement  a.  and  b.  shall  become 
effective  thereafter,"  and  revise  the 
other  applicable  action  statements  to 
allow  continued  power  operation  with 
the  Reactor  Vessel  Level  Indication 
System  (RVUS)  inoperable.  The 
proposed  amendments  would  also  revise 
the  format  of  the  action  statements  of 
Specification  3.3.3.6  and  Table  3.3.10  to 
be  consistent  with  Specifications  3.3.1 
and  3.3.2  in  order  to  provide  greater 
clarity  to  the  operating  personnel  to 
address  human  factors  concerns  that 
have  been  identified. 

The  licensee  has  proposed  the  RVLIS 
Technical  Specification  changes 
because  RVLIS  is  supplemental 
instrumentation  to  the  subcooling 
margin  monitor  and  core  exit 
thermocouples,  used  for  evaluating  the 
onset  of  an  inadequate  core  cooling 
condition.  As  such,  RVLIS  is  not 
included  in  or  derived  from  the  FSAR 
analyses  and  evaluation,  and  the 
licensee  has  determined  that  a 
shutdown  requirement  when  RVLIS  is 
not  operable  should  not  be  included  in 
the  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  changes  will  not: 


(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  RVUS  is  not  required  for  the 
mitigation  of  previously  evaluated 
accidents  and  is  not  relied  upon  for 
reactor  trip  or  initiation  of  any  plant 
safety  systems.  Revising  the  format  of 
Technical  Specification  3.3.3.6  action 
statements  to  be  consistent  with  the 
format  of  Specifications  3.3.1  and  3.3.2  to 
address  human  factors  concerns  that 
have  been  identified  is  a  purely 
administrative  change. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  do  not  necessitate 
a  physical  alteration  of  the  plant  or 
changes  in  parameters  governing  normal 
plant  operation. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  RVLIS 
is  not  required  in  the  mitigation  of  any 
previously  evaluated  accident  and  is  not 
relied  upon  for  reactor  trip  or  initiation 
of  any  plant  safety  system.  In  addition, 
the  format  changes  will  provide  greater 
clarity  to  operating  personnel  to  address 
human  factor  concerns. 

Accordingly,  the  hcensee  has 
determined  that  the  proposed  changes  to 
the  Technical  Specifications  involve  no 
significant  hazards  considerations. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  and  the  licensee's 
determination  and  finds  it  acceptable. 
Therefore,  the  staff  proposes  to 
determine  that  the  amendment  requests 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120  and  Bruce  Norto^,  Esq., 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco,  California 
94120. 

NRC  Project  Director:  George  W. 
Knighton 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  amendment  request-  May  14. 
1987  (Reference  LAR  87-07) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Diablo  Canyon  Power  Plant  (DCPP) 
Technical  Specification  Table  3.12-1, 
Radiological  Environmental  Monitoring 
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Program,  to  correct  a  typographical  error 
and  change  the  location  of  biological 
sampling  to  a  location  which  would 
provide  more  meaningful  data.  The 
proposed  revisions  are: 

(1)  Correct  a  typographical  error  on 
Technical  Specification  Table  3.12-1. 
item  1,  "Direct  Radiation."  to  list  the 
proper  special  interest  station  as  7G2 
instead  of  7C2. 

(2)  Change  the  control  sampling 
location  for  Technical  Specification 
Table  3.12-1.  item  4.b.  "Ingestion,  Fish 
and  Invertebrates,"  from  sample 
location  areas  identified  as  Pacific 
Ocean  South  of  Diablo  Cove  (POS)  and 
Pacific  Ocean  North  of  Diablo  Cove 
(PON)  to  sample  location  area  identified 
as  7C2.  POS  is  an  area  about  one  acre  in 
size  located  1/4  mile  south  of  Diablo 
Cove.  PON  is  an  area  about  one  acre  in 
size  located  1/4  mile  north  of  Diablo 
Cove.  702  is  an  area  similar  in  size 
located  approximately  3  miles  south  of 
Diablo  Cove. 

The  intent  of  the  sampling  required  by 
Table  3.12-1,  item  4.b,  is  to  determine  the 
effects  of  radioactive  liquid  effluent 
discharges  on  certain  aquatic  animal 
organisms  in  Diablo  Cove.  Presently, 
sample  locations  POS  and  PON  are 
designated  as  sampling  locations  not 
influenced  by  plant  discharge  in  Table 
3.12-1,  item  4.b.  These  sampling 
locations  must  not  be  influenced  by 
radioactive  liquid  effluent  discharges  in 
order  to  obtain  a  meaningful  analytical 
comparison.  After  reviewing  the 
analytical  data  from  samples  taken 
within  sample  location  areas  at  PON 
and  POS  since  DCPP  has  been  in 
operation,  the  licensee  has  determined 
that  these  locations  may  be  in  areas  that 
could  be  minimally  influenced  by  plant 
discharge.  A  new  control  sample 
location  (7C2)  was  tested  by  the 
licensee  during  the  third  and  fourth 
quarters  of  1986,  and  the  licensee  states 
that  it  is  an  appropriate  background 
location.  Control  sampling  data  is 
currently  being  collected  from  sample 
location  areas  7C2,  POS,  and  PON  to 
ensure  that  the  intent  of  Technical 
Specification  3.12.1  is  being  met. 

Basis  for  Imposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  proposes  to  determine 
that  this  amendment  request  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92  a  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
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Local  Public  Document  Room 

Calif  >mia  Polytechnical  State 
Lib^ry,  Government 

Maps  Department,  San 
California.  93407. 
Attorney  for  Licensee:  Richard  F. 
Papific  Gas  and  Electric 
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941^  and  Bruce  Norton,  Esq., 
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Locke,  Esq. 
Company,  P. 
California 
c/o  Pacific  Gai 
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Nos.  50-327  and 
Nuclear  Plant,  Unilk 
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Date  of  amendment 
February  27. 1987 
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the  time  when  two  reactor  coolant  loops 
are  required  to  provide  the  necessary 
heat  removal  capability. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination:  In 
its  application  dated  February  27. 1987 
to  revise  the  Sequoyah  TS.  the  licensee 
provided  the  following  information  on 
the  TS  change: 

In  June  of  1984.  the  Westinghouse 
Safety  Review  Committee  determined 
that  a  potential  unreviewed  safety 
question  exists  as  the  result  of  the 
identification  of  an  inconsistency  in  the 
assumptions  between  the  accident 
analysis  in  the  Final  Safety  Analysis 
Report  (FSAR)  and  the  technical 
specifications.  This  issue  concerns  the 
number  of  operating  reactor  coolant 
pumps  when  the  plant  is  between 
residual  heat  removal  (RHR)  operation 
and  hot  aero  power  (HZP).  This  stage  of 
operation  is  known  as  Mode  3  in  the 
Westinghouse  Standard  Technical 
Specifications. 

The  accident  analyses  in  the  FSAR 
which  are  performed  at  HZP  conditions 
are  intended  to  bound  the  colder 
conditions  of  Mode  3  between  HZP  and 
RHR  operation.  Of  the  accident  analyses 
presented  in  the  FSAR.  three  are 
performed  at  HZP;  steamline  ruptore, 
RCCA  ejection,  and  uncontrolled  bank 
withdrawal  from  subcritical.  However, 
the  only  accident  requiring  reanalysis 
due  to  the  technical  specification 
inconsistency  is  the  bank  withdrawal 
from  subcritical  event.  The  FSAR 
analysis  of  the  bank  withdrawal  from 
subcritical  event  assumes  that  all 
reactor  coolant  pumps  are  operating 
when  the  plant  is  at  HZP  and  not 
operating  in  a  special  test.  The  results  of 
the  Westinghouse  reanalysis  show  that 
two  reactor  coolant  pumps  in  operation 
are  adequate  to  meet  RCS  design  limits. 
Thus,  the  proposed  change  to  the 
technical  specifications  will  require  two 
reactor  coolant  loops  to  be  in  operation 
during  Mode  3. 

Westin^ouse  has  analyzed  the  bank 
withdrawal  from  subcritical  event 
assuming  two  pumps  in  operation  at 
HZP.  This  accident  was  analyzed  using 
the  current  Westinghouse  analytical 
methods  to  demonstrate  that  the 
departure  from  nucleate  boiling  ratio 
(DNBR)  remains  above  the  limit  value, 
which  is  the  acceptance  criterion  for 
Condition  II  events.  Using  the  current 
methods,  the  wicontrolied  RCCA  bank 
withdrawal  frt>m  subcritical  accident  is 
performed  in  three  stages:  first,  an 
average  core  nuclear  power  transient 
calculation,  then  an  average  core  heat 
flux  calculation,  and  finally  the  DNBR 
calculation.  The  TWINiCLE  computer 
cpde  is  used  to  calculate  the  nuclear 
power  transient,  the  FACTRAN  code  to 


calculate  the  heat  flux,  and  the  THINC 
code  to  calculate  the  DNBR.  (These 
codes  are  already  referenced  in  the 
FSAR.)  These  methods  have  been 
previously  approved  by  NRC  in  the 
review  of  the  accident  analyses  on 
individual  plant  dockets. 

In  general,  the  assumptions  listed  in 
FSAR  section  15.2.1.2  for  the  RCCA 
bank  withdrawal  from  subcritical 
accident  apply  to  the  reanalysis. 
Additional  assumptions  used  in  the 
reanalysis  are: 

1.  A  conservative  value  for  the 
moderator  temperature  coefficient  was 
used  in  the  analysis  to  yield  the 
maximum  peak  heat  flux. 

2.  The  most  limiting  axial  and  radial 
power  shapes,  associated  with  having 
the  two  highest  combined  worth 
sequential  control  banks  in  their  high 
worth  position,  were  assumed  in  the 
DNB  analysis. 

3.  Two  reactor  coolant  pumps  were 
assumed  to  be  in  operation. 

l^e  results  of  the  reanalysis  show 
that  the  minimum  DNBR  remains  above 
the  limiting  value  at  all  times  during  the 
transient.  Therefore,  the  reactor  core 
and  reactor  coolant  system  pumps 
operating  will  not  be  adversely  affected, 
and  no  cladding  damage  and  no  release 
of  fission  products  to  the  RCS  is 
predicted  in  the  event  of  an  RCCA 
withdrawal  from  subcritical  accident 
with  two  reactor  coolant  pumps 
operating. 

Sequoyah  placed  administrative 
controls  in  place  on  August  10, 1984  to 
require  two  reactor  coolant  loops  to  be 
in  operation  or  one  reactor  coolant  loop 
if  the  control  rods  are  on  the  bottom  and 
the  control  rod  drive  system  is  tagged  to 
prevent  rod  withdrawal.  This  proposed 
change  adds  this  requirement  to  the 
technical  specifications. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  5a92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92  the 
licensee  has  performed  and  provided  the 
following  analysis. 

(1)  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

No,  the  reactor  coolant  pumps  (RCPs) 
play  two  different  roles  at  hot  zero 
power  (HZP).  During  the  startup  role,  all 
four  RCPs  are  put  in  operation  to 
provide  additional  heat  generation 
desired  for  startup.  In  the  cooldown  role. 


the  number  of  RCPs  in  operation  varies 
according  to  present  conditions.  The 
proposed  change  will  require  at  least 
two  pumps  to  bie  running,  which 
provides  sufficient  heat  removal 
capability  for  removing  core  decay  heat. 

(2)  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

No,  this  change  corrects  an 
inconsistency  between  the  FSAR  and 
the  technical  specifications.  The  current 
analysis  for  a  bank  withdrawal  from 
subcritical  event  assumes  all  four  RCPs 
are  running.  The  results  of  the 
Westinghouse  reanalysis  for  only  two 
RCPs  running  show  that  the  departure 
from  nuclear  boiling  ratio  (DNBR) 
remains  above  the  limit  value,  which  is 
the  acceptance  criterion  for  this  event. 
Thus,  no  cladding  damage  and  no 
release  of  fission  products  to  the  reactor 
coolant  system  is  predicted  as  a  result 
of  DNB. 

(3)  Does  the  pn^wsed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

No,  of  the  three  accidents  analyzed  at 
HZP,  the  bank  withdrawal  from 
subcritical  is  the  only  event  that 
requires  more  than  one  RCP  to  be 
running.  The  change  in  the  technical 
specifications  from  one  pump  required 
running  to  two  pumps  running  will  not 
have  any  significant  impact  on  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyak 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  April  A, 
1987  (TS  87.03) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
modify  the  Sequoyah  Nuclear  Viant 
Units  1  and  2  Technical  Specifications 
(TS)  by  revising  TS  3/4.6.2. 
Depressurization  and  Cooling  Systems. 
Containment  Spray  System,  for  both 
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units  to  increase  requirements  on  the 
Containment  Spray  System.  The 
amendments  would  add  operability 
requirements  to  the  Limiting  Condition 
for  Operation  (LCO)  3.6.2.1  for  the 
residual  heat  removal  (RHR)  spray.  The 
associated  action  statement  and 
surveillance  requirements  (SR]  would  be 
revised  accordingly  to  add  requirements 
on  the  RHR  spray  trains.  The  existing 
SR  would  be  expanded  to  clearly 
identify  separate  SR  for  both  the  RHR 
spray  and  containment  spray  trains.  The 
applicability  statement  would  be  revised 
to  exempt  the  operability  requirements 
for  the  RHR  spray  trains  in  Mode  4. 
Additionally,  two  typographical  changes 
would  be  made  to  the  action  statement 
and  SR  4.6.2.1.C  of  the  Unit  1 TS  only. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  containment  spray  system  for  each 
unit  at  Sequoyah  includes  four  spray 
headers.  Two  of  these  headers  belong  to 
redundant  trains  of  containment  spray. 
Each  containment  spray  train  has  a 
dedicated  pump  and  heat  exchanger, 
and  each  train  is  capable  of  delivering 
4.7S0  gpm  of  spray.  Containment  spray 
is  automatically  initiated  upon  the  hi-hi 
containment  pressure  signal.  The  other 
two  headers  belong  to  redundant  trains 
of  RHR  spray.  A  total  of  2.000  gpm  of 
RHR  spray  can  be  provided  by  either 
train  of  the  RHR  system.  RHR  spray  can 
only  be  initiated  by  manual  valve 
manipulations.  The  proposed  revision 
would  make  the  containment  spray 
system  requirements  consistent  with  the 
plant's  Design  Criteria  and  Final  Safety 
Analysis  Report  (FSAR).  While  the 
necessary  operability  requirements  do 
exist  cumulatively  in  the  current  TS 
under  LCOs  3.5.2  and  3.6.2.1,  this  change 
would  enhance  the  TS  by  placing  all  of 
the  containment  spray  system 
requirements  in  one  LCO. 

In  Mode  4,  the  RHR  system's  primary 
function  changes  from  emergency  core 
cooling  to  shutdown  decay  heat 
removal.  TTie  proposed  TS  for  the  RHR 
system  would  not  require  RHR  spray  in 
Mode  4.  The  following  is  a  summary  of 
TVA's  evaluation  which  justifies  that 
use  of  RHR  spray  will  not  be  necessary 
in  Mode  4. 

Assuming  a  cooldown  rate  of  50°  F  per 
hour,  which  is  stipulated  in  the 
Sequoyah  General  Operating 
Instruction.  "Plant  Shutdown  from 
Minimum  Load  to  Cold  Shutdown,"  it 
would  take  at  least  four  hours  to  get 
from  initial  shutdown  (assume  average 
coolant  temperature  =  550°  F]  to  Mode  4 
(maximum  average  coolant  temperature 
=  350*  F).  Per  the  Function  Restoration 
Guideline,  RHR  spray  is  prohibited  for 
at  least  an  hour  after  the  initiation  of  a 
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LOCA.  Base(  on  the  above,  the  earliest 
time  for  RHR  spray  initiation  following  a 
LOCA  occun  ing  in  Mode  1  and  Mode  4 
is  one  hour  a  td  Rve  hours  after 
shutdown,  re  ipectively.  A  comparison 
of  the  decay  >eat  rates  given  in  the 
Sequoyah  FSAR  Table  6.2.1-8  for  one 
hour  and  five  hours  after  shutdown 
shows  that  tli  e  decay  heat  rate  at  five 
hours  is  appr  >ximately  61  percent  of  the 
decay  heat  n  te  at  one  hour.  Similarly, 
the  operation  of  one  train  of 
containment  ipray  alone  provides  70 
percent  of  th(  flow  rate  of  one  train  of 
containment  ipray  supplemented  by  one 
train  of  RHR  spray.  Since  the  decrease 
in  the  decay    eat  rate  is  greater  than  the 
reduction  in  I  le  containment  spray 
system's  capi  city,  TVA  concluded  that 
the  spray  pro  nded  by  the  RHR  spray 
will  not  be  ni  cessary  following  a  LOCA 
which  is  initi  ited  in  Mode  4.  In  addition, 
the  amount  o  initial  blowdown  energy 
released  in  \  ode  4  will  be  significantly 
less  than  a  d(  sign  basis  event  due  to  the 
significantly   awer  primary  coolant 
temperature. 

The  Comm  ssion  has  provided 
standards  for  determining  whether  a 
significant  ha  :ards  determination  exists 
as  stated  in  1 1 CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  a  nendment,  it  must  provide 
to  the  Commi  ision  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  si  nificant  hazards 
consideratioi   Therefore,  in  accordance 
with  10  CFR !  0.91  and  10  CFR  50.92  the 
licensee  has  |  erformed  and  provided  the 
following  ant  ysis. 

(1)  Does  thi  proposed  amendment 
involve  a  sigi  Ificant  increase  in  the 
probability  oi  consequences  of  an 
accident  prev  ously  evaluated? 

No.  The  pr(  posed  amendment  makes 
the  Limiting  (  ondition  for  Operation 
3.6.2.1  regard  ig  the  containment  spray 
system's  requ  rements  explicitly 
consistent  wi  h  the  Sequoyah  Design 
Criteria  and  t  le  FSAR  design  basis 
LOCA  analys  s.  The  Design  Criteria  and 
the  FSAR  sta  e  that  one  train  of  RHR 
spray  is  need  sd  if  a  design  basis  LOCA 
has  occurred  ind  one  train  of 
containment  i  pray  is  lost  (Single  failure 
criterion).  WI  ile  the  operability  of  the 
RHR  spray  hj  s  been  assured  by  existing 
surveillance  i  squirements  in  the 
technical  spe  lifications,  these 
requirements  will  now  be  appropriately 
listed  or  refei  ;nced  in  the  containment 
spray  system  section. 

(2)  Does  thi  proposed  amendment 
create  the  po  sibility  of  a  new  or 
different  kinc  of  accident  from  any 
accident  pre\  ously  evaluated? 

No.  The  pn  posed  amendment  does 
not  change  th  ;  plant's  design, 
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Tennessee  Valley 
Nos.  50-327  and 
Nuclear  Plant,  Units 
County,  Tennesse  i 


Date  01 
1987  (TS  87-09) 

Description  o, 
Tennessee 
amend  the  Sequo; 
Units  1  and  2 
(TS)  to  add  the  " 
System  Electrica 
Limiting  Conditioi 
as  part  of  the  low 
required  to  be  o 
operation. 

Basis  forpro^ 
hazards 

Jhe  design  criteri 
CO:  system  at  the 
Plant  "(SQN)  requi 
protection  for  the 
rooms.  These  boa 
related  areas 
is  required  to  be 
system  operation 
areas  with  those 
TS  requirements 
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famendi  tent  requests:  April  17, 


tft  mendment  requests: 
ValleyJAuthority  proposes  to 
ah  Nuclear  Plant 
Tecknical  Specifications 
E  iesel  Generator  (D/G) 
Electrical  Poard  Rooms"  to 

for  Operation  3.7.11.3 
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detection  system  would  make  the  TS 
consistent  with  die  Seqaoyah  plant 
design  criteria  and  the  Final  Safety 
Analysis  Report  (FSAR). 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  S0.g2(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis. 

SQN's  fire  protection  system  design  is 
based  on  the  results  of  a  fire  hazards 
analysis  covering  those  areas  where  an 
unmitigated  Ore  could  affect  a  unit's 
ability  to  reach  and  maintan  a  safe 
shutdown.  The  analysis  involved  a 
detailed  review  of  the  plant  design  and 
an  evaluation  of  the  effects  of 
postualted  fires.  The  results  of  the 
analysis  are  provided  in  the  SQN  Fire 
Protection  Program  Reevaluation. 

An  automatic  fire  detection  system  is 
installed  in  various  areas  of  the  plant  to 
give  rapid  notification  of  a  fire  to  the 
main  control  room  and  to  initiate 
automatic  response  where  such  a  need 
exists.  This  capability  is  provided  to  the 
D/G  electrical  board  rooms.  In  the  event 
of  a  loss  of  offsite  power,  these  boards 
are  required  to  provide  necessary  power 
supply  to  miscellaneous  equipment  for 
D/G  system  operation.  The  addition  of 
the  electrical  board  rooms  to  the  TS  will 
ensure  proper  surveillance  testing  of  the 
low-pressure  CO2  system  to  provide 
immediate  notification  and  fire 
protection  mitigation. 

In  its  conclusion,  the  licensee 
addressed  the  issue  of  no  significant 
hazards  consideration  as  follows: 

(1)  Is  the  probabihty  of  an  occurrence 
or  the  consequences  of  an  accident 
previously  evaluated  in  the  safety 
analysis  report  significantly  increased? 

No,  the  fire  hazards  analysis 
presented  in  the  FSAR  has  not  been 
changed.  Automatic  CO2  system  Fire 
protection  is  already  provided  for  the  D/ 
G  electric  board  rooms  and  no  new 
modification  is  required  by  the  proposed 
change.  The  additional  TS  requirement 
will  provide  the  proper  authority  to 
ensure  an  operable  D/G  system  is  not 
degraded  by  a  fire  hazard. 

(2)  Is  the  possibility  for  an  accident  of 
a  new  or  different  type  than  evaluated 
previously  in  the  safety  analysis  report 
created? 

No.  the  capability  for  fire  mitigation 
has  not  been  changed.  The  proposed 
change  will  add  the  electric  board  rooms 
to  the  limiting  conditions  for  operation 


for  COi  systems  and  thus  require  the 
established  surveillance  testing.  The 
possibility  for  a  new  or  different  type 
accident  has  not  been  created. 

(3)  Is  the  margin  of  safety  significantly 
reduced? 

No,  the  margin  of  safety  has  not  been 
reduced  because  testing  requirements 
and  CO2  system  operation  will  remain 
the  same. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involve  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

A  ttorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  John  A. 
Zwolinski 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  May  22, 
1987  (TS  87-20) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  (TV A) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  Units  1  and  2  Technical 
Specifications  to  revise  the  following 
functions  for  reactor  trip  system  and 
engineered  safety  feature  (ESF) 
actuation  system  instrumentation:  (1) 
Remove  the  channel  calibration  every 
refueling  outage  requirement  for  the 
reactor  trip.  P-4  function,  from  Table  4.3- 
1.  "Reactor  Trip  System  Instrumentation 
Surveillance  Requirements."  (2)  Clarify 
the  channels  to  trip  for  manual 
containment  spray  and  manual  phase 
"B"  isolation  in  Table  3.3-3,  "Engineered 
Safety  Feature  Actuation  System 
Instrumentation"  to  state,  "Two 
switches  must  be  operated 
simultaneously  for  actuation,"  (3) 
Remove  the  reactor  trip  function  from 
high-high  steam  generator  water  level 
signal.  Table  3.3-5.  "Engineered  Safety 
Features  Response  Times,"  and  (4)  Add 
an  automatic  actuation  logic 
requirement  for  turbine  trip,  and 
feedwater  isolation,  and  automatic 
switchover  to  containment  sump  in 
Tables  3.3-3, 3.3-4  and  4.3-2,  providing 
the  total  No.  of  channels,  channels  to 
trip,  minimum  channels  tolerable, 
applicable  modes,  and  action;  extend 
the  time  allowed  to  perform  surveillance 
testing  from  1  hour  to  2  hours  for  the 
Action  Statements  IS  and  23  in  Table 


3.3-3  which  applies  to  one  channel 
bypassed:  and  delete  the  note  In  Table 
3.3-4.  Additionally,  for  Unit  2  only,  a 
redundant  listing  of  an  automatic 
switchover  to  containment  sump  would 
be  deleted  from  TS  Table  4.3-2.  An 
associated  footnote  in  Table  3.3-4. 
applicable  to  both  units,  concerning 
manual  switchover  of  residual  heat 
removal  (RHR)  suction  from  the 
refueling  water  storage  tank  (RWST)  to 
the  containment  sump  would  also  be 
deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  following  describes  in  detail  each 
proposed  change: 

1.  TVA  has  stated  the  TS  requirement 
to  perform  a  channel  calibration  for  the 
P-4  interlock  is  not  practical.  A  channel 
calibration,  as  defined  by  the  TS.  shall 
be  the  adjustment,  as  necessary,  of  the 
channel  output  such  that  it  responds 
with  necessary  range  and  accuracy  to 
known  values  of  the  parameter  which 
the  channel  monitors.  The  P-4  interiock 
performs  its  designated  function  when  a 
1  of  2  logic  is  present.  The  channel 
output  is  not  dependent  on  any  range  or 
accuracy.  As  soon  as  the  P-4  contact 
senses  a  signal,  the  channel  output  is 
performed.  Operability  of  the  channel 
output  is  verified  by  the  channel 
functional  test.  Also,  the  proposed 
change  to  remove  the  channel 
calibration  requirement  is  consistent 
with  the  Westinghouse  Standard 
Technical  Specifications  (STS). 

2.  The  manual  actuation  logic  for 
containment  spray  and  phase  "B" 
isolation  consists  of  four  momentary 
controls.  Actuation  will  occur  only  if 
two  associated  controls  are  operated 
simultaneously.  Two  controls  per  set  are 
preferred  to  prevent  inadvertent  spray 
actuation. 

The  current  TS  numbers  for  manual 
actuation  are  not  correct.  The  proposed 
change  will  correctly  reflect  the  number 
of  controls  required  for  actuation. 

3.  The  ESF  system  generates  a  turbine 
trip  and  feedwater  isolation  on  high-high 
steam  generator  water  level.  This  is  to 
prevent  water  from  entering  the  steam 
lines  and  the  turbine.  At  operations 
above  50  percent  of  rated  thermal  > 
power,  once  the  turbine  has  been 
tripped,  a  reactor  trip  signal  will  be 
generated.  Amendment  7  dated  June  26. 
1981  to  the  SQN  unit  1  facility  operating 
license  allowed  the  deletion  of  a  reactor 
trip  on  turbine  trip  for  operation  below 
SO  percent  of  rated  thermal  power.  Since 
a  reactor  trip  does  not  provide  for 
protection  of  the  turbine  from  water 
carryover  into  the  turbine  as  a  result  of 
flooding  of  the  steam  lines,  it  should  not 
be  listed  with  the  turbine  trip  in  Table 
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3.3-5  as  having  a  required  ESF  response 
lime.  Furthermore,  the  proposed  change 
is  consistent  with  the  same  response 
time  requirements  to  a  high-high  steam 
generator  water  level  event  as  given  in 
the  Westinghouse  STS. 

4.  The  automatic  actuation  logic  test 
applies  various  simulated  input 
combinations  in  conjunction  with  each 
possible  interlock  logic  state  and 
veriHes  the  required  logic  output.  This 
testing  is  already  being  performed  at 
Sequoyah.  The  addition  of  this 
requirement  to  the  TS  will  ensure  proper 
controls  are  in  place  for  complete 
operability  verification  and  will  be 
consistent  with  other  functional  units  on 
the  same  table  and  the  Westinghouse 
STS. 

The  applicable  action  statement  for 
the  automatic  actuation  logic  test  allows 
one  channel  to  be  bypassed  for  up  to 
one  hour  in  order  to  meet  surveillance 
testing  requirements.  Because  of  current 
problems  in  meeting  the  one-hour  time 
requirement,  TVA  is  requesting  that  this 
time  limit  be  extended  to  two  hours, 
provided  the  other  associated  channel  is 
operable.  The  Westinghouse  STS 
presently  allow  two  hours  to  perform 
this  testing.  Additionally,  WCAP 10271. 
Supplement  2,  "Evaluation  of 
Surveillance  Frequencies  and  Out  of 
Service  Times  for  the  Engineered  Safety 
Features  Actuation  System."  has 
proposed  extending  this  time  limit  to 
four  hours  based  on  results  of  fault  tree 
reliability  and  risk  analysis.  TVA 
believes  that  adequate  reliability  exists 
for  the  extended  two-hour  testing  time, 
provided  the  other  associated  channel  is 
operable. 

Table  4.3-2  of  the  unit  2  TS  as  it 
currently  exists,  has  duplicate  entries  of 
item  9,  "Automatic  Switchover  to 
Containment  Sump."  The  duplication  of 
the  two  entries  was  verified  by  an  item- 
by-item  comparison  of  the  two  entries. 
Therefore,  the  deletion  of  the  redundant 
entry  of  item  9  in  Table  4.3-2  aft  it 
appears  on  page  38  of  the  unit  2  TS  will 
not  alter  the  requirements  for  channel 
checks,  channel  calibrations,  or  channel 
functional  tests:  nor  will  it  change  the 
modes  for  which  surveillance  is 
required. 

The  associated  footnote  provided 
temporary  relief  to  the  requirements  of 
item  9  of  Table  4.3-2.  The  duration  of  the 
relief  was  to  last  for  30  days,  extending 
from  |une  18, 1982,  until  July  18, 1982. 
The  applicability  of  this  footnote  has 
long  since  expired,  and  its  deletion  will 
provide  for  keeping  the  TS  free  from 
obsolete  statements. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c].  10  CFR 


50.91  requires  hat  at  the  time  a  licensee 
requests  an  ar  lendment,  it  must  provide 
to  the  Commis  iion  its  analyses,  using 
the  standards  n  Section  50.92,  about  the 
issue  of  no  sig  lificant  hazards 
consideration,  Therefore,  in  accordance 
with  10  CFR  5  1.91  and  10  CFR  50.92  the 
licensee  has  p  trformed  and  provided  the 
following  ana  ^sis. 

Is  the  proba  )ility  of  an  occurrence  or 
the  consequer  :es  of  an  accident 
previously  evi  luated  in  the  safety 
analysis  repo!  t  significantly  increased? 

(1)  No.  The  '-4  interlock  performs 
designated  sa  ety  functions  following  a 
reactor  trip.  T  le  capability  to  perform 
these  functior  ;  is  not  dependent  on  any 
range  or  accui  acy.  Initiation  of  the 
safety  functio  is  will  occur  when  a  1  of  2 
logic  is  preser  t.  Deletion  of  the  P-4 
channel  calib  ation  will  not  prevent 
function  capa  >ility  nor  decrease 
reliability. 

(2)  No.  The  idded  words  for 
containment  i  pray  and  phase  "B" 
isolation  mon  clearly  define  actuation 
requirements.  Function  capability  has 
not  been  chai  ged  nor  reliability 
decreased. 

(3)  No.  A  re  ictor  trip  is  not  expected 
to  occur  direc  ;ly  as  a  result  of  high-high 
steam  genera  or  water  level.  The  high- 
high  water  le^  el  signal  will  generate  a 
turbine  trip  w  lich  will  immediately 
initiate  a  reac  tor  trip.  Removing  the 
response  tim«  for  a  reactor  trip  from  this 
function  does  not  prevent  timely  action 
for  a  reactor  rip,  as  other  applicable 
response  tim(  s  for  a  reactor  trip  remain 
in  effect. 

(4)  No.  The  addition  of  automatic 
actuation  log  c  testing  to  the  technical 
specification!  is  necessary  to  ensure 
intended  funi  tions  assumed  in  the 
safety  analys  s  report  are  reliable.  This 
testing  is  con  iistent  with  other  testing 
requirements  in  the  same  table.  The 
extended  tea  ing  time  has  been 
evaluated,  add  the  analysis  determined 
that  reliable  function  operability  still 
exists.  The  a  ditional  testing  and 
increased  te:  ting  time  do  not  alter  the 
manner  in  w  lich  protection  is  afforded. 
Deletion  of  t  e  redundant  surveillance 
requirement  intry  and  the  expired 
footnote  is  s  ictly  administrative  and 
does  not  alte  -  any  testing,  action,  or 
operating  re(  uirements  of  the  plant. 

Is  the  posi  bility  for  an  accident  of  a 
new  or  diffei  ent  type  than  evaluated 
previously  it  the  safety  analysis  report 
created? 

(1)  No.  De  Btion  of  the  P-4  channel 
calibration  i  smoves  an  inappropriate 
test  requiren  ent.  The  channel  functional 
testing  will  ( till  be  performed  in  a 
manner  to  ei  isure  equipment  reliability. 

(2)  No.  Th  t  proposed  change  only 
affects  the  t(  chnical  specifications  by 


adding  clarificatioi  i 
requirements.  The 
channels  is  still  thi 
modifications  or 


to  existing 

nechanism  to  trip  the 
same.  No 
procedural  changes  are 


necessary. 

(3)  No.  The  proposed 
result  in  a  change 
protection  is  provided, 
which  a  turbine 
reactor  trip  res' 
steam  generator  w^ater 
would  occur  has 


tri  1 
Bulti  ig 


n}tl 


the 


(4)  No.  The 
require  any 
testing,  action,  or 
requirements  of 
testing  techniques 
the  additional 
testing,  where 
extended,  will  be 
way.  The  two  i 
only  the  technical 


deletion  will  not 
n  which  reactor  trip 
[.  The  manner  in 
and  subsequent 
from  a  high-high 

level  signal 
been  changed. 

propbsed  changes  will  not 
modifi  cations  or  alter  any 
I  tperating 

plant.  Existing 
will  be  used  to  satisfy 
req  lirements;  and  present 
tim  !S  have  been 

)erformed  the  same 
iten  s  being  deleted  affect 
speciHcations  and  are 


strictly  administrative. 

Is  the  margin  ofjsafety  significantly 
reduced? 


of  safety  has  not 
Function  operability  and 
been  affected. 


net 


(1)  No.  The  margin 
been  changed, 
reliability  have 

(2)  No.  The  maifiin 
been  changed.  Cli  rification 
added  to  the  techi  lical 
avoid  any  confusi  an 
required  for  chan|iel 

(3)  No.  The  margin 
"been  changed, 
makes  a  correctio  n 
response  time  rec  uirement. 

(4)  The  admini^rative 
not  affect  the 
additional  testing 
provide  additiom  I 
equipment  opera 
testing  time  is  ba^ed 

reliability  and 
significantly 

The  staff  has 
no  significant  hazards 
determination 

*  licensee's  analys 
proposes  to 
application  for 
signiHcant  hazarfis 

•  Local  Public 
location:  Chattadooga 
Library,  1001  Brobd 
Tennessee  37402 


!  mai  ;m 


insc 


■reduce 


lanl 


Attorney  for  Hi 
Counsel, 
400  West  Summi 
Knoxville, 


Zwolinski 


of  safety  has  not 
has  been 
specifications  to 
in  necessary  action 
trip. 

of  safety  has  not 
proposed  change 
to  an  inappropriate 


changes  will 
of  safety.  The 
requirements  will 
assurance  of 
ilfility.  The  extended 
on  fault  tree 
analysis  and  will  not 
the  margin  of  safety. 

reviewed  the  licensee's 
consideration 
agrees  with  the 
s.  Therefore,  the  staff 
detei  mine  that  the 

afiendments  involves  no 
consideration. 

C^cument  Room 

-Hamilton  County 
Street,  Chattanooga, 


likensee:  General 
Tennessee  Valley  Authority, 
Hill  Drive,  Ell  B33, 
Tenndssee  37902. 
NRC  Assistani  Director:  ]6hn  A. 
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Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  May  22, 
1987  (TS  87-18) 

Description  of  amendment  requests: 
Tennessee  Valley  Authority  proposes  to 
modify  the  Sequoyah  Nuclear  Plant 
Units  1  and  2  Technical  Specifications  to 
revise  the  (a)  trip  setpoint  and  (b) 
allowable  values  for  each  bus  for  the 
reactor  coolant  piunp  (RCP) 
undervoltage  (UV)  reactor  protection 
channel  (Table  2.2-1,  functional  unit  15) 
from  greater  than  or  equal  to  4830  volts 
and  4761  volts,  respectively,  to  greater 
than  or  equal  to  5.022  volts  and  4,739 
volts,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis. 

The  RCP  UV  instrument  loop  consists 
of  a  7200/120  volt  potential  transformer 
and  an  UV  relay  which  provide  input  to 
the  reactor  protection  system.  The 
nominal  electrical  board  voltage  for  the 
RCPs  is  6900  volts.  The  calculation  of 
the  instrument  loop  accuracy  and  the 
resulting  safety  mai:gin  are  described  in 
Sequoyah  calculation  RCP-UV-DEVICE 
27.  The  UV  relay  setting  is  based  on  the 
Westinghouse  safety  limit  of  68  percent 
of  nominal  board  voltage  for  the  RCPs, 
the  relay  guaranteed  actuation  value, 
and  the  overall  channel  accuracy. 

The  instrument  loop  channel  accuracy 
calculation  was  performed  using  the 
secondary  side  voltage  of  the  potential 
transformer.  The  technical  speciHcation 
values  are  based  on  the  primary  side 
voltage.  Table  1  provides  a  listing  of  key 
primary  and  secondary  side  voltages. 
The  nominal  UV  relay  setting  is  90  volts, 
which  corresponds  to  5400  volts  on  the 
primary  side.  The  trip  setpoint  is 
considered  to  be  93  percent  of  this  value 
or  5,022  volts.  This  value  is  based  on  the 
manufacturers'  guaranteed  actuation  at 
93  percent  of  the  relay  setting,  as  noted 
in  the  attached  calculation.  Actuation  of 
the  relay  at  a  higher  value  is 
indeterminate;  hence,  the  nominal 
setting  cannot  be  considered  the  trip 
setpoint  as  used  in  the  technical 


speciHcations  because  actuation  is  not 
guaranteed  at  that  value. 

The  allowable  value  was  calculated 
using  essentially  the  same  setpoint 
methodology  as  that  used  for  V.  C. 
Summer,  which  was  reviewed  and 
approved  by  NRC  in  NUREG-0717. 
Supplement  4.  The  total  allowance  (TA), 
defined  as  the  difference  between  the 
trip  setpoint  and  safety  limit  in  percent 
span,  is  calculated  using  the  trip 
setpoint  and  the  safety  limit. 
TA  =  83.7  -  78.2  X 100  =  18.33%  of  span 

30 

The  difference  between  the  trip 
setting  and  allowable  value  setting  is 
determined  by  the  smaller  of  the 
following  two  values.  In  effect,  this 
method  provides  a  conservative 
allowance  for  rack  effects.  The 
allowable  value  is  used  as  a  trigger 
value  during  periodic  rack  testing.  This 
trigger  value  ensures  that  sufficient 
allowance  remains  for  the  rest  of  the 
channel  to  guarantee  actuation  at  the 
safety  limit.  Ti  is  an  arithmetic  sum  of 
the  rack  error  components.  Tt  is  the 
total  allowance  minus  the  statistical 
computation  of  the  channel  error 
excluding  the  rack  components.  Using 
the  smaller  of  the  two  values  ensures 
calculations  of  a  conservative  trigger 
value. 

The  individual  values  used  in  these 
equations  are  defined  in  the  attached 
calcidation. 

Ti  =  (RD  +  RCA  -I-  RMTE  -»-  RCSA) 
=  18.3%  of  span 

T,  =  TA-1(A  +  S»)l/2  -I-  EAJ 

where: 

A  =  PMA»  +  PEA*  +  SPE*  -»-  STE*  -»- 
RTE* 

S  =  (SCA  +  SMTE  -1-  SD) 

Tj  =  16.9%  of  span 

T*is  used  to  calculate  the  technical 
specification  allowable  value.  The  UV 
relay  setting  corresponding  to  the 
allowable  value  is  calculated  as  follows. 

Equivalent  Allowable  Value  Setting  = 
90  -  (.169)(30) 

=  84.93  V 

To  be  consistent  with  technical 
specification  usage,  the  guaranteed 
actuation  value  of  93  percent  is  used. 
The  allowable  value  is  78.98  V,  or  4,739 
V  on  the  primary  side. 

In  summary,  the  trip  setpoint  for  the 
RCP  UV  reactor  protection  channel  has 
been  calculated  to  be  5,022  V.  The 
corresponding  allowable  value  has  been 
calculated  to  be  4,739  V. 

In  its  conclusion,  the  licensee 
addressed  the  issues  of  no  significant 
hazards  consideration.  It  addressed  the 
three  factors  in  10  CFR  50.92  as  follows: 

(1)  Is  the  probability  of  an  occurrence 
or  the  consequences  of  an  accident 


previously  evaluated  in  the  safety 
analysis  report  significanUy  increased? 

No.  The  change  in  the  trip  setpoint 
and  allowable  value  for  the  reactor 
coolant  pump  undervoltage  reactor 
protection  channel  to  account  for  overall 
channel  accuracy  and  measurement  and 
test  errors  ensures  proper  operation  of 
this  protection  function.  The  change  in 
setpoint  decreases  the  consequences  of 
accidents  or  transients  for  which  this 
channel  provides  protection.  The  change 
in  setpoint  has  no  effect  on  the 
probability  of  such  transients  or 
accidents  occurring. 

(2)  Is  the  possibiUty  for  an  accident  of 
a  new  or  different  type  than  evaluated 
previously  in  the  safety  analysis  report 
created? 

No.  The  change  in  the  trip  setpoint 
and  allowable  values  for  the  reactor 
coolant  pump  undervoltage  reactor 
protection  channel  ensures  that  the 
technical  specification  trip  setpoint  is 
conservative  with  respect  to  the  safety 
limit.  No  hardware  changes  were  made. 
No  new  or  different  types  of  accidents 
have  been  introduced  by  this  change  in 
setpoint. 

(3)  Is  the  margin  of  safety  significantly 
reduced? 

No.  The  change  in  the  trip  setpoint 
and  allowable  values  for  the  reactor 
coolant  pump  undervoltage  reactor 
protection  channels  is  conservative.  The 
effects  of  measurement  and  test  errors 
have  been  included  in  the  overall 
channel  accuracy.  The  increase  in  the 
trip  setpoint  increases  the  maigin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis,  "nierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

A  ttomey  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Union  Electric  Company.  Docket  No.  50> 
483,  Callaway  Rant.  Unit  1.  Callaway 
County,  Missouri. 

Date  of  amendment  request  March  31, 
1987  as  supplemented  by  letters  dated 
April  15,  June  5,  June  la  July  16,  and  July 
28, 1987.  The  March  31  application  was 
originally  noticed  on  June  3, 1987  (52  FR 
20804). 
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Description  of  amendment  request 
The  proposed  amendment  involves  a 
core  reload  and  would  permit  operation 
with  Westinghouse  Vantage  5  (V-5)  fuel 
assemblies  in  addition  to  the 
Westinghouse  Low  Parasitic  (LOPAR) 
and  Optimized  Fuel  Assemblies  (OFA's) 
remaining  in  the  core  during  Cycle  3. 
Design  features  of  the  V-5  fuel  include 
assemblies  with  up  to  approximately  4.2 
weight  percent  U-23S.  integral  fuel 
burnable  absorbers,  intermediate  flow 
mixers,  reconstitutable  top  nozzles  and 
extended  bumup  capability.  This 
requires  changes  to  the  technical 
specifications  (TS)  due  to  the  use  of  the 
V5  fuel  and  use  of  the  following 
analytical  methods:  the  WRB-2 
departure  from  nucleate  boiling  (DNB) 
correlation,  the  BASH  large  break  loss- 
of-coolant  accident  (LOCA]  model,  the 
FQ(z)  peaking  factor,  the  ANSI/ANS- 
5.1-1979  decay  heat  model,  and  an 
updated  methodology  for  the  calculation 
of  radiological  consequences  for 
Chapter  15.0  accidents  and  transients. 
Changes  to  the  TS  would  be  made  to: 
reactor  core  safety  limits; 
overtemperature  delta  T,  overpower 
delta  T  and  reactor  coolant  flow 
allowable  values:  bases  to  reflect  the 
WRB-2  DNB  correlation:  rod  drop  times; 
axial  flux  difference  limiting  condition 
for  operation  (LCO)  and  Action 
statements;  peaking  factor  surveillances; 
DNB  parameters;  and  the  volume  range 
for  reactor  coolant  system  (RCS) 
accumulators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration.  Example  (iii)  of 
this  guidance  states:  "For  a  nuclear 
power  reactor,  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
speciflcations,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  proposed  license  amendment  is 
directly  related  to  the  above  example  in 
that  the  core  reload  uses  V5  fuel  which 
is  not  significantly  different  from 
previous  cores  at  Callaway,  the  changes 
to  the  technical  specifications  are  as  a 


result  of  the  CO  re  reload  and  not  because 
of  any  significi  nt  change  made  to  the 
acceptance  cri  eria  for  technical 
specifications,  and  the  analytical 
methods  used  ly  the  licensee  in  the 
required  reloai  analyses  have  been 
previously  foui  d  acceptable  by  the 
NRC  Therefor  !,  based  on  the  above,  the 
staff  proposes  o  determine  that  the 
proposed  techi  ical  specification 
changes  do  no  involve  a  significant 
hazards  consi<  eration. 

Local  Public  Document  Room 
location:  Callaivay  County  Public 
Library,  710  Cdurt  Street,  Fulton, 
Missouri  6525l]and  the  John  M.  Olin 
Library.  Wash  ogton  University,  Skinker 
and  Lindell  Bo  devards,  St.  Louis. 
Missouri  6313C 

Attorney  for 
Chamoff,  Esq., 


licensee:  Gerald 
Shaw,  Pittman,  Potts  & 


Trowbridge,  2;  DO  N  Street,  NW., 
Washington,  E  Z  20037. 


NRC  Project 


Director:  David  L. 


Wigginton,  Ac'  ing. 


lYankie 


Didcet 


Vermont 
Coiporatioii, 
Vennont 
VemoB,  V«nD4nt 


Yankw 


Date  Oj 
June  24, 1967 

Description 
Changes  in  th« 
are  requested 
the  nuclear 
required  to  all4w 
Electric  fuel 
proposed 
changes  are: 
additional 
Linear  Heat 
(MAPLHGR) 
revision  to  the^4 
Ratio  (MCPR) 
fuel  type 
the  bases  sectt)n 
with  certain 

Basis  for 
hazards 

The  Commission 
for  determinin; 
amendment 
hazards 
example  of  an 
likely  to  involi(e 
consideration 
resulting  from 
reloading,  if  n( 
significantly 
previously 
previous  core 
are  involved, 
significant 
acceptance 
Specifications 
methods  used 
conformance  r 
Specifications 
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Nuclear  Power 
Na  50-271. 
Nudear  Power  Station, 


>f  amendment  request 
Technical  Speciflcations 
Cycle  13  operation  of 
.  The  changes  are 
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incorporation  of 

Average  Planar 
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;  and  (3)  updating 
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determination: 
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a  significant 
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signiflcantly  chang  id,  and  that  NRC  has 
previously  found  sifch  methods 
acceptable." 

The  staff  considc  rs  the  proposed 
amendment  to  be  s  milar  to  example  (iii) 
since  the  staff  has  ireviously  reviewed 
the  fuel  design  proj  osed  for  cycle  13 
operation  aiul  has  ound  that  the 
operating  characte  istics  and  safety 
margins  are  accept  ible.  No  changes  in 
the  previously  accc  pted  analytical 
methods  used  to  di  monstrate 
conformance  with  fie  Technical 
Specifications  and  regulations  are 
involved,  llierefon  .  no  significant 
difference  in  safety  to  the  pubUc  is 
expected. 

Since  the  amend^nt  involves 
proposed  changes  or  whidi  no 
signiflcant  hazards  consideration  exists, 
the  staff  has  made  i  proposed 
determination  that  this  application  for 
amendment  involv(  •  no  signiflcant 
hazards  consideral  on. 

•  Local  Public  Doc  ument  Room 
location:  Bnx^  M  smorial  Library.  224 
Main  Street.  Brattk  boro,  Vennont  05301. 

.  Attorney  for  lice  isee:  John  A. 
Ritscher.  Esq..  Rop  ts  ft  Gray.  225 
Franklin  Street,  Bo|ton,  Massachusetts 
02110. 

NRC  Project  Director  Victor  Nerses, 
Acting  Director 


aid 


Vir^nia  Electric 
Docket  Not.  S0-2M 
Power  Station,  Uni 
County.  Virginia 


Date  ofamendm  mt  requests. 


7, 1986,  as  supplem  inted 


\\%  ned 


an 


Description  of  at  lendment 
The  proposed  amendments 
change  Section  3.1 
Technical  Specifla  ti< 
revising  the  actioni 
Virginia  Electric 
(the  licensee]  whih 
inoperable,  misa 
control  rod.  The  ciirent 
implementation  of 
control  bank  insertion 
is  continued  with 
bottomed  rod.  The 
proposed  to  eliminkte 
insertion  limits  req 
proposed  alternate 
by  licensee  upon  d 
inoperable  rod.  Thi  • 
include  the  i 
evaluation  of  peaking 
margin  and  the  pot  mtial 
operation  with  the 
various  accident 
the  Updated  Final 
Report  (UFSAR) 
to  be  taken  by  liceftsee 
agreement  with  th< 


:a]i 


_  Power  Company, 
and  50-281.  Smy 
Noa.  1  and  2,  Surry 


October 
June  8. 1987 
requests: 
would 
of  the  Surry 
ions  (TS)  by 
to  be  taken  by 
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operating  with  an 
or  dropped 
TS  require 
m  alternate  set  of 
limits  if  operation 
inoperable  or 
icensee  has 

the  alternate  rod 
lirement  and 
actions  to  be  taken 
scovery  of  an 
proposed  actions 
lent  for  the  timely 
factors,  shutdown 
impact  of 
noperable  rod  on  the 
alyses  presented  in 
>afety  Analysis 
proposed  actions 
are  in  closer 
actions  delineated  in 
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Standard  Technical  Specifications  for 
Westinghouse  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c]  for 
determining  whether  a  si^iificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  licensee  has  evaluated  the 
changes  against  the  standards  provided 
above  and  has  determined  that  the 
changes  would  involve  no  significant 
hazards  consideration  because: 

(1)  The  changes  involve  a  revision  to 
certain  operational  constraints.  The 
accident  probabilities  will  not 
significantly  diange  because  no 
equipment  modifications  or  design 
changes  are  involved.  The  consequences 
of  the  accidents  afi^ected  by  an 
inoperable  rod  will  continue  to  be 
bounded  by  their  associated  analyses  by 
virtue  of  the  requirement  to  maintain  the 
power  peaking  factors,  shutdown  margin 
and  other  significant  safety  parameters 
within  appropriate  design  limits.  Thus, 
the  probabilities  or  consequences  of  an 
accident  previously  evaluated  will  not 
significantly  increase. 

(2)  The  proposed  changes  involve  the 
actions  to  be  taken  by  the  licensee  while 
operating  with  an  inoperable  rod.  These 
actions  do  not  involve  any  new 
equipment  malfunctions  or  design 
changes.  The  kind  of  accidents  affected 
by  plant  operation  with  an  inoperable 
rod  remain  the  same  and  have  been 
previously  analyzed.  Therefore,  the 
proposed  changes  will  not  create  a 
possibility  of  a  new  or  different  kind  of 
iaccident. 

(3)  The  proposed  revisions  include  the 
requirement  for  timely  evaluation  of 
peaking  factors,  shutdown  margin  and 
the  potential  impact  of  operation  with 
the  inoperable  rod  on  the  various 
accident  analyses  presented  in  the 
Updated  Final  Safety  Analysis  Report. 
The  revised  TS  include  additional 
surveillance  requirements  which  provide 
greater  assurance  that  all  of  the 
acceptance  criteria  for  the  transient 
analyses  presented  in  UFSAR  are  met 
and  the  appropriate  safety  margins  are 
maintained.  Thus  the  proposed  changes 


do  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Therefore,  the  stafi'  agrees  with  the 
Ucensee's  analysis  of  the  three 
standards  and  proposes  to  determine 
that  the  proposed  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
WilUam  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535.  Richmond.  Virginia 
23213. 

NRC  Project  Director  Lester  S. 
Rubenstein 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

Ihuing  the  period  since  pubUcation  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Sti-eet,  NW.,  Washington,  DC 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

Arkansas  Powor  h  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  1,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
January  17, 1988  as  supplemented  on 
June  24. 1986  and  January  15, 1987. 

Brief  description  of  amendment  The 
amendment  approves  a  change  to  the 
Reactor  Coolant  System  pressure 
setpoint  for  initiation  of  High  Pressure 
Injection  and  Low  Pressure  Injection. 
The  setpoint  is  changed  from  1500  psig 
to  1526  psig. 

Date  of  issuance:  July  24, 1987, 

Effective  date:  July  24, 1987. 

Amendment  No.:  108 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1988  (51 FR  30562). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jidy  24, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Aricansas 
72801. 

Carolina  Power  ft  Light  Company,  North 
Carolina  Eastam  Municipal  Power 
Agency,  Docket  No.  SO-MO.  Shearon 
Hanis  Nuclear  Power  Plant,  Unit  Na  1, 
Wake  and  Chatham  Counties,  North 
Carolina 

Date  of  application  for  amendment- 
May  14. 1987 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specifications  Tables  3.3-11. 4.3-8.  and 
4.11-1  to  allow  continuous  as  well  as 
batch  release  of  secondary  system  liquid 
effiuents 

Date  of  issuance:  July  22, 1987 

Effective  date:  July  22. 1987 

Amendment  No.:  1 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  3, 1987  (52  FR  20797).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  22, 1987. 

No  significant  hazards  consideration 
comments  received:  No 
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Local  Public  Document  Room 
location:  Richard  B.  Harrison  Library. 
1313  New  Bern  Avenue.  Raleigh.  North 
Carolina  Z7610 

Detroit  Edison  Company,  Docket  Na  50- 
341,  Feniii-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment: 
March  ft  1967 

Brief  description  of  amendment:  This 
amendment  revises  die  Fenni-2 
Technical  Specifications  to  make 
editorial  and  typographical  error 
corrections  to  Specification  3/4.8.4.3 
(MOV  Thermal  Overload  Protection). 
Specification  3/4.5.1  (ECCS-Operating). 
and  Specification  3/4.S.1.2  (the  Bases  for 
Primary  Containment  Leakage).  The 
change  to  Specification  3/4.8.4.3  deletes 
reference  in  Table  3.8.4.3-1  of  Item  12. 
Valve  No.  Pll-F6ie.  which  is  no  longer 
applicable  for  the  Condensate  Storage 
and  Transfer  System  design;  the  change 
to  Specification  3/4.5.1  resequences 
ECCS-Operating  Actions  b.2  and  b.3 
imder  3.5.1  by  replacing  Action  b.2  with 
Action  b  J  and  by  replacing  Action  b.3 
with  Action  b.2;  the  change  to  Bases  3/ 
4.6.1.2  corrects  two  typographical  errors 
that  reference  an  American  National 
Standard  document  N45.4-1972. 
"Leakage-Rate  Testing  of  Containment 
Structures  for  Nuclear  Reactors."  (This 
document  was  incorrectly  referenced  as 
•'N45.5-1972.") 

Date  of  Issuance:  July  17, 1987. 

Effective  Date:  July  17. 1987. 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  April  8, 1967  (52  PR  11359).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  17. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  46161. 

Detroit  Edison  Company.  Docket  No.  50- 
341,  Fenni-2,  Monroe  Comity,  Michigan 

Date  of  application  for  amendment 
March  9, 1987  (VP-NO-87-0005) 

Brief  description  of  amendment:  This 
amendment  revises  Fermi-2  Technical 
Specification  3/4.2.2  to  change  the 
average  power  range  monitor  (APRM) 
setpoint  action  statement  extending  the 
action  time  limit  for  control  rod 
withdrawal  from  two  to  six  hours  before 
setdown  action  is  required  in  order  to: 
(1)  establish  target  patterns;  (2)  achieve 
a  reasonable  power  distribution  at  full 
power  with  equilibrium  xenon;  and  (3) 
ensure  that  no  combination  of  the 
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to  correct  a 
asterisk  does 
to  add  "APRM1 
clarify  the 
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Facility 
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Specifications. 
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Evaluation  datAd 
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Local  Public 
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System,  3700 
Monroe,  Michi; 
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ction  of  Rated  Thermal 
n  suit  in  a  Linear  Heat 
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.  Table  3.3.6-2  of  the 

ons,  to  delete  the 
'Trip  Setpoint"  and 
Va  ue"  columns  for  Item  l.a 
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Duquesoe  Ligfa  Company,  Docket  No. 
50-334,  Beaver  k^alley  Power  Station 
Unit  No.  1,  Shi  ipingport,  Pennsylvania 

Date  ofappl  cation  for  amendment 
February  11. 11  87 

Brief  descrif  lion  of  amendment 
request:  The  ai  lendment  changed  the 
Technical  Spei  ifications  to  revise  the 
reactor  coolan  system  heatup  and 
cooldown  curv  js  (Figures  3.4-2  and  3.4- 
3),  and  their  as  sociated  bases. 

Date  ofissm  nee:  July  28. 1987 

Effective  dot  e:  July  28, 1987 

Amendment  No.:  Ill 

Facility  Ope  -ating  License  No.  DPR- 
66.  Amendmer  \  revised  the  Technical 
Specifications. 

Date  ofiniti  U  notice  in  Federal 
Register.  April8. 1987  (52  FR  11363).  The 


'elated  evaluation  of  the 
contained  in  a  Safety 

Evaluation  da  ed  July  28, 1987. 
No  significa  it  hazards  consideration 

comments  received:  No. 

Document  Room 
ones  Memorial  Library, 


Commission's 
amendment  is 


Local  Publii 
location:  B.  F. 


663  Franklin  /  venue,  Aliquippa, 
Pennsylvania  15001. 


Florida  Power 
Docket  Nos. 
Plant.  Unit 
County.  Floriila 


Nci. 


Date  Oj 
April  1, 1987 
87-147  for  Uni 


Brief  description 
amendments  delete 
identify  safety-relatkd 
mechanical  snubbep 
service  inspection  ri 
has  already  been  fu  filled, 
amendment  for  Uni' 
footnote  conceminj 
mechanical  snubbe 
until  startup  followfig 
outage,  which  has 
corrects  a  reference 

Date  of  Issuance. 

Effective  Date: 

Amendment  Nos. 

Facility  Operat 
67  and  NPF-16:  Amendments 
Technical  Specifics  ions 

Date  of  initial  no\ice 
Registen  May  20. 
Unit  1,  and  June  3, 
Unit  2.  The  Commission 
evaluation  of  the 
contained  in  a 
July  27, 1987 

No  significant  ha  ;ards 
comments  received 

Local  Public  Doc  iment 
location:  Indian  Ri\  er 
Library,  3209  Virgir  a 
Florida  33450, 


and  Light  Company,  et  al., 
5M35  and  50-38ft  St  Lucie 
1  and  2,  St  Lucie 


i/opp  ication  of  amendments: 
-146  for  Unit  1  and  L- 


(M7- 
2). 


^f  amendments:  The 
the  tables  which 
hydraulic  and 
and  the  first  in 
tquirement  which 

.The 
No.  1  also  deletes  a 
the  waiving  of 
test  requirements 
the  fifth  refueling 
already  occurred,  and 


Juy 


iSafey 


February  20, 1987. 
Brief  description 
These  amendmenti 


July  27. 1987 

27. 1987 
83  and  22 
License  Nos.  DPR- 
revised  the 


1«87| 


in  Federal 

(52  FR  18979)  for 
1 987  (52  FR  20799)  for 
's  related 
aihendments  is 

Evaluation  dated 


consideration 
No. 

Room 
Junior  College 
Avenue.  Ft.  Pierce. 


ight  Company, 
and  50-251,  Turkey 
ind  4,  Dade  County. 


Florida  Power  and 
Docket  Nos.  50-250 
Point  Plant  Units  3 
Florida 

Date  ofapplicati  m  for  amendments: 
July  18, 1986,  as  su]  plemented  on 


of  amendments: 
incorporate  plant 


^ecific  Technical  Jpecifications  for  the 
Reactor  Vessel  Le^  el  Monitoring  System 
(RVLMS).  The  RVI  )AS  has  been 
installed  and  test©  on  Turkey  Point 
Units  3  and  4,  and  s  a  portion  of  the 
Inadequate  Core  C  wling  System  (ICCS). 
The  NRC  staff  revi  swed  and  approved 
the  ICCS  for  Turice  f  Point  Units  3  and  4. 
The  details  and  ba  lis  for  the  approval 
are  documented  in  the  staffs  Safety 
Evaluation  dated  J  inuary  28, 1985.  The 
RVLMS  portion  of  he  ICCS  was 
approved  for  implc  mentation  prior  to  the 
licensee  requesting  Technical 
Specifications  for  \  le  RVLMS.  The 
technical  Specific  itions  are  in 
accordance  with  tl  e  NUREG-0737.  Item 
h.F.2.  and  the  staf  s  Safety  Evaluation 
referenced  above. 
Date  ofissuanct :  July  28, 1987 
Effective  date:  ]\  ily  28, 1987 
Amendment  Noi .:  125  and  119 
Facility  Operati  ig  Licenses  Nos. 
DPR-31  andDPR-'  1:  Amendments 
revised  the  Techn  cal  Specifications. 

Date  of  initial  n  Hice  in  Federal 
Register  Septemb  !r  24, 1986  (51  FR 
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33949).  Renoticed  May  6, 1987  (52  FR 
16946).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  28. 1987. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Gulf  States  UtUitias  Company.  Docket 
Na  50-45S,  River  Bend  Station,  Unit  1 
West  Feliciana  Paririi,  Louisiana 

Date  of  application  for  amendment 
March  10, 1987  as  supplemented  June  9, 
June  30.  July  8. 23,  and  27. 1987. 

Brief  description  of  amendment:  This 
amendment  authorizes  one-time 
extensions  to  the  surveillance  intervals 
for  drywell  bypass  leakage  testing  and 
leakage  testing  of  52  isolation  valves 
and  two  air  systems  of  the  drywell 
airlock/equipment  hatch  until  the  first 
refueling  outage  scheduled  to  begin 
September  15. 1987. 

Date  of  issuance:  August  3. 1987. 

Effective  date:  August  3. 1987. 

Amendment  No.:  7 

Facility  Operating  License  No.  NPF- 
47.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  1. 1987  (52  FR  24550).  The 
licensee's  }une  30, 1987  submittal 
withdrew  the  Technical  Specification 
change  request  specified  in  Attachments 
1  and  3  to  the  March  10, 1987  submittal 
The  July  a  1967  submittal  provided 
clarification  with  respect  to  the 
surveillance  extension  for  each 
individual  valve.  The  July  23. 1987 
submittal  added  a  double  asterisk  to  TS 
4.6.1. 3.f  which  had  been  inadvertently 
omitted.  The  July  27. 1987  submittal 
provided  clarification  to  the  footnotes 
on  the  TS  pages  that  the  first  refueling 
outage  is  scheduled  to  begin  on 
September  15, 1987.  These  submittals 
did  not  alter  the  NRC  staff's 
determination  of  no  significant  hazards 
as  published  in  the  Federal  Register. 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  31, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382.  Waterfoid  Steam 
Electric  Station,  Unit  3,  St.  Charies 
Parish.  Louisiana 

Date  of  amendment  request  January 
13. 1987 


Bri^f  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  adding  operability  and 
surveillance  requirements  for  the  Broad 
Range  Toxic  Gas  Detection  System. 

Date  of  issuance:  July  2l,  1987. 

Effective  date:  July  2l  1987. 

Amendment  No.:  20 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Techuiical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28. 1987  (52  FR  5858). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  21. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122. 

Louisiana  Power  and  Li^t  Company, 
Docket  No.  50-382.  Waterfoid  Steam 
Electric  Station.  Unit  S.  St  Charles 
Parisli,  Louisiana 

Date  of  amendment  request  February 
23. 1987. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  revising  the  channel 
calibration  frequency  for  the  Chlorine 
Detection  System  from  at  least  once 
every  18  months  to  at  least  once  every 
31  days. 

Date  of  issuance:  July  31. 1987. 

Effective  date:  July  31. 1987. 

Amendment  No.:  21 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renter  March  25. 1987  (52  FR  9577). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  31. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefit>nt. 
New  Orleans.  I^uisiana  70122. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-245.  Millstone  Nuclear 
Power  Station.  Unit  No.  1,  New  London 
County.  Connecticut 

Date  of  application  for  amendment 
February  13. 1987 

Brief  description  of  amendment  This 
amendment  will  lower  the  reactor  water 
cleanup  system  isolation  set  point  from 
the  existing  Group  3  Isolation  Signal 
(reactor  low  water  level)  to  the  Group  5 
Isolation  Signal  (reactor  low-low  water 
level). 

Date  of  issuance:  July  17, 1987. 

Effective  date:  July  17, 1987. 


Amendment  No.:  4 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13340). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  17, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Padfic  Gas  and  Bectric  CooyMny. 
Dodiet  Nos.  SO-275  and  50^23.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
Calif cmiia 

Date  of  application  for  amendments: 
December  24. 1985.  as  supplemented 
February  3. 1987 

Brief  description  of  amendments:  The 
amendments  revise  the  requirements  for 
diesel  generator  surveillance  testing. 

Date  of  Issuance:  July  24. 1987 

Effective  date:  July  24. 1987 

Amendment  Nos:  15  and  14 

Facility  Operating  Licenses  NM. 
DPR-80  and  PDR-BZ  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9. 1986  (51  FR  12232).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  24. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo,  California  S3407. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  S0-S2S.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Olrispo  County. 
California 

Date  of  application  for  amendments: 
February  13. 1986 

Brief  description  of  amendments: 
These  amendments  provide  for 
operability  and  surveillance  tests  for 
certain  check  valves  in  the  residual  heat 
removal  and  safety  injection  systems  to 
ensure  adequate  pressure  isolation 
between  the  reactor  coolant  system  and 
these  lower  pressure  support  systems. 

Date  of  Issuance:  July  27, 1987 

Effective  date:  July  27. 1987 

Amendment  Nos:  16  and  15 

Facility  Operating  Licenses  Nos. 
DPR-ao  and  DPR-82:  Amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  natice  in  Federal 
Registen  April  9. 1986  (51  FR 12234).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  27. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo.  California  93407. 

Pocdand  General  Electric  Company, 
Docket  No.  5»-344.  Trojan  Nuclear  Plant. 
Columbia  County.  Oregon 

Date  of  application  for  amendment 
September  10, 1985,  as  supplemented 
April  3, 1987 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  Section  3/4.8.2,  Onsite 
Power  Distribution  Systems,  and  its 
corresponding  bases,  consistent  with  the 
Westinghouse  Standard  Technical 
Specifications  and  editorial  corrections. 

Date  of  issuance:  July  30, 1987 

Effective  date:  July  30. 1987 

Amendment  No.:  132 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4, 1985  (50  FR 
49788).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  3a  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.  W.  10th  Avenue,  Portland,  Oregon 
97205. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Wt^i  C  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County.  South  Carolina 

Date  of  application  for  amendment 
December  12, 1986,  as  supplemented 
April  9, 1967. 

Brief  description  of  amendment  The 
amendment  clarified  the  Service  Water 
System  and  Reactor  Building  Cooling 
Unit  response  times. 

Date  of  issuance:  July  22, 1987 

Effective  date:  July  22. 1987 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  Januaiy  14. 1967  (52  FR  1557). 
The  April  9. 1967  letter  provided 
clarifying  information  that  did  not 
change  the  initial  determination  of  no 
significant  hazards  consideration  as 
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published  in  th(  Federal  Register.  The 
Commission's  r  ilated  evaluation  of  the 
amendment  is  c  intained  in  a  Safety 
Evaluation  date  J  July  22, 1987. 

No  significan  hazards  consideration 
comments  recei  /ed:  No. 

Local  Public .  document  Room 
location:  Fairfie  d  County  Library, 
Garden  and  Ws  shington  Streets, 
Winnsboro,  Sot  th  Carolina  29180. 


Tennessee 
Nos.  50-259, 
Ferry  Nuclear 
Limestone 


Valliy 


50^00 


Authority,  Dockets 
and  50-296,  Browns 
Plant,  Units  1, 2  and  3, 
Coui  ty,  Alabama 


Date  of  application  fi 
February  9, 1981 

Brief  description 
amendments  ch  inge 
Specifications 
alternative  actions 
3.1.A  when  the 
Monitor  (APRN 
Inoperative  trip 
It  also  makes 
improvements 

Date  ofissuabce. 

Effective  daU  : 
be  implementec 

Amendments 

Facility  Opeifit 
DPR-33.  DPR-5. 
Amendments  revised 
Specifications. 

Date  of  initio 
Registen  May 
The  Commissioji 
the  amendment  i 
Evaluation  date  d 

No  significan 
comments  receded 

Local  Public 
location:  Athen  i 
Street,  Athens, 


'or  amendments: 
(TS226) 

of  amendments:  The 
the  Technical 
delete  one  of  the 

specified  in  Table 
Average  Power  Range 
High  Flux  or 
channels  are  inoperable, 
ninor  clarifications  and 

July  17. 1987. 
.-  July  17, 1987.  and  shall 
within  90  days. 
Nos.:  134. 130, 105. 
ing  Licenses  Nos. 
andDPR-68: 

the  Technical 


:o, 


Union  Electric 
483,  Callaway 
County,  Missoi^ 


Date  of  applikation  fi 
January  29  and  March 

Brief  descrip 
amendment  reused 
Specification 
ultimate  heat 
clarification 
there  are  two 
available  for 


■thj 


system. 

Date  ofissucMice. 

Effective  dot  f. 

Amendment .  Vo, 

Facility  Opei  at 
30:  Amendmen 
Specifications 

Dateofinitii  I 
Register  Febru  iry 
The  supplemen  [al 
regarding  the  ii 
ultimate  heat 


notice  in  Federal 
.  1987  (52  FR  18988). 

's  related  evaluation  of 

is  contained  in  a  Safety 
July  17, 1987. 

hazards  consideration 
No. 

document  Room 

Public  Library,  South 

Mabama  35611. 


I  ompany,  Docket  No.  50- 
I  lant.  Unit  1,  Callaway 


'or  amendment 
27, 1987. 
ion  of  amendment  The 
Technical 
7.5  regarding  the 
to  provide 
delineate  the  fact  that 
separate  trains  of  cooling 
essential  service  water 


3  4 

s  [ikl 
I  an  1 


July  21, 1987 
'.July  21, 1987 
25 
^ing  License  No.  NPF- 
revised  the  Technical 


notice  in  Federal 

26. 1987  (52  FR  5870). 

March  27. 1987  letter, 
operability  of  the 

due  to  level  or 


8  nk 


temperature,  is  coni  dered 
change  since  this  revision 
4.7.5  specification 
existing  and  more 
specification  regard 
service  water  systei  i. 
related  evaluation 
contained  in  a  Safety 
July  21, 1987. 

No  significant  ha:^rds  consideration 
comments  received: 

JLocal  Public  Document  Room 
location:  Callaway 
Library,  710  Court 
Missouri  65251  and 
Library.  Washingtoi  i 
and  Lindell  Boulevards 
Missouri  63130. 


a  mmor 
makes  the  3/ 
consistent  with  the 
restrictive 
ng  the  essential 
.  The  Commission's 
the  amendment  is 
Evaluation  dated 


k)imty  Public 
Fulton, 
he  John  M.  Olin 
University,  Skinker 
,  St.  Louis, 


Union  Electric  Company, 
483,  Callaway  Plan^ 
County,  Missouri 


tfapplicatic  n  for  amendment 


]uy 


» 


Date  o, 
March  27. 1987 

Brief  description 
amendment  clarifiei 
Technical  Specifica  ion 
regarding  the  block  ng, 
p^nt  shutdowns 
auxiliary  feedwateijstart 
are  automatically 
trip  of  both  main  fe^dwater 

Date  of  issuances 

.Effective  date. 

Amendment  No. 

Facility  Operatin,  r 
30:  Amendment 
Specifications. 

Date  of  initial  notice 
Register  April  22, 
The  Commission's 
the  amendment  is 
Evaluation  dated  J 

No  significant  hazards 
comments  received: 

Local  Public  Document 
location:  Callaway 
Library,  710  Court 
Missouri  65251  and 
Library,  Washingti 
and  Lindell  Boulev^ds, 
Missouri  63130, 


NOTICE  OF  ISSVA  NCE  OF 


AMENDMENT  TO 


.  Docket  No.  50- 
Unit  1,  Callaway 


tf  amendment  The 
Item  6.g  of 
Table  3.3-3 
.  during  normal 
startups,  of 

signals  which 
generated  upon  the 
pumps, 
uly  29. 1987 
29,1987 


:  rev  Bed 


License  No.  NPF- 
the  Technical 


11871 


uy; 


in  Federal 

(52  FR  13351). 
I  slated  evaluation  of 
c  mtained  in  a  Safety 
29, 1987. 

consideration 
No. 

Room 
bounty  PubUc 
:,  Fulton, 
the  John  M.  Olin 
University,  Skinker 
St.  Louis, 


toi 


'AGILITY 


OPERATING  UCE  ISE  AND  FINAL 
DETERMINATION  OF  NO 

siGNincANT  ha;  ;ards 

CONSIDERA'nON  AND 
OPPORTUNITY  FC  R  HEARING 
(EXIGENT  OR  EM]  RGENCY 
CIRCUMSTANCES 

During  the  period  since  publication  of 
the  last  bi-weekly  r  otice,  the 
Commission  has  isi  ued  the  following 
amendments.  The  C  ommission  has 
determined  for  eac  i  of  these 
amendments  that  tl  e  application  for  the 
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amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  vntii  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Ofqwrtunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  iMzards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  die  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  conunent.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportimity  for  pubUc 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 


amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b].  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroiunental  assessment 
under  the  special  circumstances 
provisiim  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Enviroiunental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regiilatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opporttmity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
September  11, 1987.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 


that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  rigjit  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  vdiidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  whidi  are  sou^t  to  be 
litigated  in  the  matter,  and  die  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to  - 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
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ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identiflcation  Number 
3737  and  the  following  message 
addressed  to  (Project  Diractor): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  OfHce  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  Hlings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Geoisia  Power  Compeny,  Oglethorpe 
Power  Cofporatioii,  M unidpal  Electric 
Autbocity  of  Georgia.  City  of  Dalton, 
Ceoisia.  Dodtet  No.  5IM24.  Vogtle 
Electric  Genenting  Plant,  Unit  1,  Burice 
County,  Geocgia 

Date  of  application  for  amendment: 
July  22. 1067 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Speciflcations  to  delete  references  to 
phase  "A"  containment  isolation  on  a 
containment  area  high-range  radiation 
signal  from  specification  3/4.3.2  and  also 
to  correct  references  which  are  no 
longer  applicable  because  of  that 
deletion. 

Date  of  Issuance:  July  24. 1987. 

Effective  Date:  July  23. 1987 

Amendment  No.:  2 

Facility  Operating  License  No.  NPF- 
68:  Amendment  revised  the  Technical 
Specifications. 

Public  coRunents  requested  as  to 
proposed  no  signiHcant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  24. 1987. 

Local  Public  Document  Room 
location:  Burice  County  Library.  4th 
Street,  Waynesboro.  Georgia  30830. 

NRC  Project  Director  B.  J. 
Youngblood 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  August.  1987. 


For  the  Nuclea 
Hennis  M.  Crutcl  Reld, 

Director  Divisioi 
V  and  Special  Pi  jjects 
Office  of  Nuclear 
[FR  Doc.  87-1821! 
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of  Reactor  Projects- III.  IV. 
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[Docket  Nos.  SO-  250  and  50-251] 

EnvironmentalAssessment  and 
Rnding  of  No  \  Hgniflcant  Impact; 
Florida  Power  indUgtitCo. 

The  U.S.  Nuc  ear  Regulatory 
Commission  (tt  e  Commission)  is 
considering  issi  lance  of  exemptions  from 
the  requiremen  s  of  Appendix  R  to  10 
CFR  Part  50  to  lorida  Power  and  Light 
Company  (the    censee),  for  the  Turkey 
Point  Plant.  Un  ts  No.  3  and  4.  located  in 
Dade  County.  Horida. 

Environmental  Kssessment 

Identification  o  ' Proposed  Action 


The  propose* 
permit  alternatives 
requirements  o 
certain  specific  illy 
in  the  Turkey 
These  propose( 
responsive  to 
dated  April  25. 
February  11. 


,lfl  17, 


exemptions  would 
to  the  technical 

Appendix  R  concerning 
identified  fire  areas 
Plant.  Units  3  and  4. 

exemptions  are 
licensee's  request 

1986.  as  supplemented  on 


F>int 


t  e 


Proposed  Action 

exemptions  are  needed 
-specific  features 
licensee's  request 
easting  Hre  protection  at 
specific  areas  are  the 
leans  for  meeting  the 
'ix  R  and  literal 

not  signiHcantly 
protection  capability 
in  high  radiation 


!  pic  nt 
thi 


The  Need  for 

The  propose* 
because  the 
described  in 
regarding  the 
the  plant  for  < 
most  practical 
intent  of  Appeild: 
compliance  wopld 
enhance  the 
and  would  resilt 
exposure  to  wg  :kers< 

Environmental  Impacts  of  the  Proposed 
Action 

The  propose*  exemptions,  based  on 
the  existing  ph;  sical  plant  design  and 
Hre  protection  eatures.  will  provide  a 
degree  of  fire  p  otection  that  is 
equivalent  to  tljat  required  by  Appendix 
R  for  the  affect  id  areas  of  the  plant  such 
that  there  is  no  increase  in  the  risk  of 
fires  at  this  fac  lity.  Consequently,  the 
probability  of  I  res  has  not  been 
increased  and  he  post-fire  radiological 
releases  will  n(  t  be  greater  than 
previously  deti  rmined,  nor  do  the 
proposed  exen  jtions  otherwise  affect 
radiological  pli  nt  effluents.  Therefore, 
the  Commissio  i  concludes  that  there  are 
no  significant  r  idiological 

mpacts  associated  with 

exemptions. 


environmental 
these  proposec 


Pirti 


tie  I 


non- 
,  the  proposed 
features  located 
I  estricted  area  as 
20.  They  do  not 
plant  efiluents 
^vironmental 
Commission 
are  no  significant 
environmental  impacts 
proposed 


With  regard  to  pdtential 
radiological  impact 
exemptions  involve 
entirely  within  the 
defined  in  10  CFR 
aTfect  non-radioIogi^al 
and  have  no  other 
impact.  Therefore, 
concludes  that  then 
non-radiological 
associated  with  the 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commii  sion  has  concluded 
there  is  no  measura  >le  environmental 
impact  associated  \  ith  the  proposed 
exemptions,  any  alt  ;matives  with  equal 
or  greater  environn  ental  impact  need 
not  be  evaluated.  T  le  principal 
alternative  to  the  e?  emptions  would  be 
to  require  rigid  com  iliance  with  the 
applicable  portions  of  Section  nLG.2  of 
the  Appendix  R  req  lirements.  Such 
action  would  not  eiiiance  the  protection 
of  the  environment  Would  residt  in  high 
radiation  exposure  |o  workers,  as  well 
as  unjustified  costs  ifor  the  licensee. 

Alternative  Use  oft  lesources: 

This  action  invoh  es 
resources  not  previi  n 
the  Final  Environmi  intal 
(operating  licenses] 
Plant,  Unit  Nos.  3 


aid 


Agencies  and  Perse  ns 

The  NRC  Staff  re  newed 
request  and  did  not  consult 
other  agency  or  per  ions. 

Finding  of  No  Signi  icant  Impact 


Based  upon  the 
environmental  assessment 
that  the  proposed  a 
significant  effect  or 
human  environmen 
has,  therefore,  determined 


pio] 


prepare  an 
statement  for  the 

For  further  detail  i 
action,  see  the 
dated  April  25, 198( , 
February  11. 1987. 
for  public  inspectioji 
Commission's  Publi 
1717  H  Street.  NW. 
and  at  the 
Affairs  Library, 
University,  Miami. 


Dated  at  Bethesda, 
of  August,  1987. 

For  The  Nuclear  Re^latory 
Lester  S.  Rubenstein. 
Director,  Project  Directorate  II- 
Reactor  Project-l/U. 
[FR  Doc.  87-18362  Fil^d 
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no  use  of 
lusly  considered  in 

Statement 
for  the  Turkey  Point 
4.  dated  July  1972. 


Consulted: 

the  licensee's 
with  any 


foregoing 

we  conclude 
:tion  will  not  have  a 
the  quality  of  the 
.  The  Commission 
not  to 
environiiental  impact 

posed  exemptions, 
with  respect  to  this 
application  for  exemption 
as  supplemented  on 
tlrhich  are  available 
at  the 

Document  Room. 
Washington.  DC. 
Environi  lental  and  Urban 
Florida  International 
lorida  33199. 


Maryland  this  6th  day 
Commission. 
'-2.  Division  of 
8-11-87;  8:45  am] 
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(Docket  Na  50-344) 

Relocation  of  Local  Public  Document 
Room;  Portland  General  Electric  Co^ 
Trojan  Nuclear  Plant 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  Portland  General 
Electric  Company's  Trojan  Nuclear 
Plant  from  the  Library  Association  of 
Portland,  Multnomah  County  Library, 
Portland,  to  the  Branford  Price  Millar 
Library,  Portland  State  University. 
Portland,  Oregon. 

Members  of  the  public  many  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  Trojan  Nuclear 
Plant  at  the  Portland  State  University 
Library,  731  S.W.  Harrison  Street, 
Portland.  Oregon  97207.  The  Library  is 
open  on  the  following  schedule:  Monday 
through  Thursday  8  a.m.  to  10  p.m. 
Summer  hours  vary. 

For  further  information,  interested 
parties  in  the  Portland  area  may  contact 
the  LPDR  directly  through  Mr.  Robert 
Lockerby.  telephone  number  503-464- 
4735.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  request  for 
records  to  the  NRC's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
DC  20555,  telephone  number  202-634- 
3273 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availability  of  documents  at  the  Trojan 
-LPDR  should  be  addressed  to  Ms.  Jona 
L.  Souder,  Chief,  Local  Public  Document 
Room,  Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  number  800-638-8081  toll-free. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  August,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley. 
Director,  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management. 

|FR  Doc.  87-18363  Filed  8-11-87;  8:45  am) 
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[Docket  No.  50-269] 

Confirmatory  Order  Modifying  License 
(Effective  Immediately);  Duke  Power 
Co.  (Oconee  Nuclear  Station,  Unit  1) 

I 

Duke  Power  Company  (DPC  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-38.  which 
authorizes  the  operation  of  Oconee 
Nuclear  Station,  Unit  1  (the  facility)  at 
power  levels  not  to  exceed  2568 
megawatts  thermal  for  each  unit.  The 


facility  consists  of  a  pressurized  water 
reactor  plant  located  at  the  licensee's 
site  in  Oconee  County,  South  Carolina. 

n 

For  Oconee  Unit  1.  the  reactor 
building  cooling  units  (RBCUs)  provide 
decay  heat  removal  after  the  design- 
basis  accident,  which  is  the  loss-of- 
coolant  accident  (LOCA).  In  a  post- 
accident  situation,  all  these  coolers 
operate  continuously  circulating  the 
steam-air  mixture  past  the  cooling  tubes 
of  the  RBCU  to  transfer  heat  from  the 
containment  atmosphere  to  the  low- 
pressure  service  water  (LPSW)  system. 
Also,  the  low-pressure  injuection  (LPI) 
system  (in  the  recirculation  mode)  cools 
the  water  from  the  reactor  building 
sump.  For  long-term  cooling,  the  LPI 
pumps  recirculate  injected  water  from 
the  reactor  building  sump  to  the  core. 
Heat  is  transferred  through  the  LPI 
coolers  to  the  LPSW  system. 

By  telephone  on  April  3. 1987.  and  by 
letter  dated  April  6, 1987.  the  licensee 
informed  the  NRC  staff  that  recent 
fouling  in  the  LPSW  system  (lake  water) 
side  of  the  RBCUs  and  LPI  coolers  had 
resulted  in  an  inability  to  transfer  the 
total  LOCA  heat  loads.  Consequently, 
the  licensee  had  reduced  power  level  in 
Unit  1  to  a  maximum  of  91.5%  to  match 
LOCA  heat  transfer  requirements  with 
the  capability  of  the  degraded  heat 
exchangers. 

In  its  letter  of  April  6, 1987,  the 
licensee  commited  (1)  to  establish  new 
interim  maximum  allowable  power 
levels,  (2)  to  change  the  reactor 
protection  system  (RPS)  high-flux  trip 
setpoints  for  Unit  1.  and  (3)  to  specify 
that  the  third  non-engineered  safeguards 
LPI  pump  for  Unit  1  must  be  operable. 

On  April  10, 1987,  the  NRC  issued  an 
immediately  effective  Order  confirming 
the  licensee's  commitments  and 
establishing  new  interim  maximum 
allowable  power  levels  and 
corresponding  changes  to  the  RPS  high- 
flux  trip  setpoint  for  Unit  1  while  the  LPI 
system  coolers  and  the  RBCUs  are  in  a 
degraded  mode. 

By  letters  dated  July  24,  28,  29,  and  31, 
1987,  the  licensee  informed  the  NRC  of 
the  effects  for  Unit  1  of  elevated  water 
temperatures  of  Lake  Keowee.  In  the 
letter  dated  July  24, 1987.  the  licensee 
stated  that  the  lake  water  temperature  is 
increasing  and  is  expected  to  exceed  the 
design-basis  water  temperature  (75*F) 
used  in  the  accident  analysis 
documented  in  the  Final  Safety  Analysis 
Report  (FSAR)  for  the  plant.  The 
licensee  stated  that  the  lake  temperature 
has  exceeded  75*F  in  9  of  the  past  11 
years. 

To  determine  the  impact  of  higher 
lake  water  temperatures  on  station 


systems  and  components,  the  licensee 
evaluated  the  effects  of  temperatures  of 
aO*F  and  85*F.  The  results  of  the 
evaluation  indicated  that  under  elevated 
lake  water  temperature  conditions,  there 
is  a  need  to  reduce  the  maximum 
allowable  power  level  below  that 
specified  by  the  Order  of  April  10, 1987. 
The  licensee  has  committed  to  reduce 
power  level  until  the  Unit  1  heat 
exchangers  have  been  fully  cleaned  and 
tested.  That  commitment  is  confirmed 
by  this  order  which  will  be  in  place  until 
the  unit  shuts  down  for  refueling  at  the 
end  of  Cycle  10.  which  is  currently 
scheduled  for  September  2, 1987.  In 
accordance  with  the  April  10, 1987 
Order,  the  RBCUs  and  the  LPI  coolers 
will  be  cleaned,  tested,  evaluated  for 
full-power  operation,  and  approved  for 
full-power  operation  by  the  Region  II 
Regional  Administrator  before  they  are 
returned  to  service  following  the 
refueling  outage  at  the  end  of  Cycle  10. 
That  evaluation  will  consider  the  impact 
elevated  lake  water  temperature  has  on 
the  equipment.  In  addition,  the  RPS  high 
flux  trip  setpoint  will  be  reduced  to 
correspond  to  the  appropriate  maximum 
allowable  power  level  to  ensure  that  the 
power  level  will  be  maintained  below 
the  allowed  maximum  power  level. 

Ill 

In  the  July  24  and  29, 1987  letters,  the 
licensee  stated  that  the  calculational 
methods  used  in  determining  the  heat 
exchanger  performance  at  the  higher 
lake  temperatures  were  the  same  as 
those  used  and  documented  in  the  April 
6, 1987  submittal  on  heat  exchanger 
fouling.  The  staff  had  reviewed  these 
methods  and  found  them  acceptable 
before  issuing  the  Confirmatory  Order 
dated  April  10, 1987.  Using  this  same 
calculational  technique,  the  licensee  has 
determined  that  for  Unit  1,  power  level 
reductions  to  89.6%  and  85.3%  are 
appropriate  when  the  lake  water 
temperature  exceeds  75*  F  and  SOT, 
respectively.  These  restrictions  apply 
only  until  the  end  of  Cycle  10  for  Unit  1. 
when  the  heat  exchangers  will  be 
cleaned  and  tested. 

The  licensee  provided  a  conservative 
calculation  that  compared  the  LOCA 
heat  removal  requirements  with  the 
current  degraded  heat  exchanger 
capacity  to  ensure  (1)  that  the  post- 
LOCA  equipment  qualification 
temperature  limits  will  not  be  exceeded 
and  (2)  that  required  decay  heat  removal 
requirements  can  be  satisfied.  This 
calculation  indicated  that  a  scram  from 
the  power  levels  set  out  above  will 
produce  decay  heat  levels  within  the 
heat  exchanger  capabilities.  Actual  heat 
transfer  and  flow  rates  through  the 
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degraded  heat  exchangers  have  been 
confirmed  by  testing.  The  licensee  has 
committed  to  reduce  the  RPS  high-flux 
trip  setpoint  to  91.5%  of  rated  power  for 
laice  water  temperatures  up  to  75  °F,  to 
89.6%  for  temperatures  between  75  °F 
and  80  °F.  and  to  85.3%  for  temperatures 
between  80  T  and  85  °F.  The  setpoint 
reductions  will  ensure  that  these  power 
levels  are  not  exceeded  until  the  heat 
exchanger  fouling  is  corrected.  If  lake 
temperatures  exceed  85  "F,  Unit  1  will 
be  shutdown. 

The  sta^  has  reviewed  the  licensee's 
heat  transfer  calculational  method  and 
assumptions  and  has  reviewed  the 
overpower  trip  setpoints.  On  the  basis 
of  these  reviews,  the  staff  concurs  that, 
with  these  setpoints,  adequate  accident 
heat  removal  capacity  will  be 
maintained  with  the  current  degraded 
heat  exchangers  and  the  projected 
elevated  lake  water  temperatures. 

The  licensee  has  also  evaluated  the 
effects  of  the  higher  lake  water 
temperature  on  other  equipment  and  has 
concluded  that  the  accident  analysis  is 
not  affected.  In  the  submittal  dated  July 
28. 1987.  the  licensee  stated  that  all  of 
the  equipment  served  by  the  service 
water  system  was  purchased  with  a 
design  inlet  water  temperature 
specification  of  85  °F,  except  for  the 
turbine-driven  emergency  feedwater 
pump  lube  oil  cooler.  This  cooler  has  a 
design  inlet  temperature  of  78  °F  and  is 
designed  to  control  the  lube  oil 
temperature  to  between  130  °F  and  160 
°F.  With  the  78  T  inlet  temperature,  the 
lube  oil  cooler  has  been  tested  to  verify 
its  capability  to  maintain  an  oil 
temperature  of  130  °F.  Thus  a  7  °F 
increase  in  inlet  water  temperature  will 
result  in  an  oil  temperature  of 
approximately  137  "F,  which  is  within 
the  130  'F-ieo  'F  temperature  range  for 
acceptable  turbine  operation.  The  staff 
concurs  with  the  licensee's  assessment. 

In  the  July  28. 1987  submittal,  the 
licensee  also  stated  that  there  are  18 
temperature  sensors  that  monitor  lake 
water  temperature,  with  the  results 
printed  hourly  by  the  plant  computer 
system.  The  temperature  monitoring 
instrumentation  is  calibrated  during 
every  refueling  outage.  The  peak  lake 
water  temperature  is  also  recorded 
daily.  The  licensee  committed  to  reduce 
the  power  level  setpoints  to  the  values 
indicated  above  when  the  lake 
temperature  reaches  74.5  °F  and  79.5  °F, 
as  appropriate,  to  provide  assurance 
that  the  plant  will  be  operated  in 
accordance  with  its  design  basis  and 
within  the  requirements  of  the  Order. 

In  the  July  28  and  29, 1987  submittals, 
the  licensee  further  stated  that  all  of  the 
design-basis  accidents  identified  in  the 
FSAR  for  Oconee  Unit  1.  and  their 
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attending 
been  reviewed, 
that,  with  an 
temperature  an( 
in  power  level, 
impact  on  the 
beyond  that 

On  the  basis 
approval  of  the 
methodology, 
operability  of 
increased  lake 
°F  based  upon 
and  the  licensees 
lake  water 
appropriately 
taken  to  reduce 
high-flux  reacto 
required.  I 
reasonable 
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further  conclud( 
capability 
power  level  is 
no  adverse 
and  safety  of 
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IV 

Accordingly, 
161b,  and  161i. 
of  1954.  as 
Commission's 
2.204  and  Part 
Effective 
DPR-38,  is 

(1)  If  the 
exceeds  74.5  °F 
will  be  at  reduced 
RPS  high  flux 
reduced,  as 

(a)  If  the  lake 
equal  to  or  less 
flux  trip  setpoii^t 
maximum 
not  exceed  89 

(b)  If  the  lake 
greater  than 
than  85  °F,  the 
setpoint  shall 
maximum 
not  exceed  85 

(c).  If  lake 
85  'F.  Unit  1 
in  accordance 
Specification 

(2).  The  peald 
shall  be  record  !d 
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single  active  failures,  have 
This  review  confirmed 
assumed  85  *F  lake  water 
appropriate  reductions 
lere  will  be  no  adverse 
health  and  safety 
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verification  of  the 
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therefore,  be 
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)ursuant  to  Sections  103, 
f  the  Atomic  Energy  Act 
ameided,  and  the 

regulations  in  10  CFR 
I,  It  Is  Hereby  Ordered, 
ImmeMiately,  that  license 
amepded  as  follows: 

temperature 
Oconee  Unit  1  operation 
power  levels  and  the 
setpoint  will  be 


water  temperature  is 
than  80  T,  the  RPS  high 
shall  be  set  so  that  the 

power  level  shall 
rated  power; 
water  temperature  is 
°F  but  equal  to  or  less 
IPS  high  flux  trip 
set  so  that  the 

power  level  shall 
rated  power;  and 

temperature  exceeds 
proceed  to  shut  down 
ith  Technical 


allov  able 

6% 
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allov  able 

w(  ter 
shi  ill 


3) 


lake  water  temperature 
daily. 


(3).  Oconee  Unit  1  shall  not  operate  at 
any  power  level  afte  r  the  end  of  Cycle 
id  unless  the  Region  il  Administrator, 
Region  II,  has  appro'  'ed  the  LPI  and 
RBCU  coolers  for  ful  I  power  operation. 

The  Regional  Adn  inistrator.  Region  II 
may  relax  or  rescim  any  of  the  above 
conditions  upon  a  st  owing  by  the 
licensee  of  good  cau  le. 

The  licensee  or  an  y  other  person  who 
has  an  interest  adve  'sely  affected  by 
this  Order  may  requ  !st  a  hearing  on  this 
Order  within  20  day  i  of  the  date  of  its 
issuance.  Any  reque  it  for  a  hearing  shall 


be  addressed  to  the 


)irector.  Office  of 


Nuclear  Reactor  Re(  ulation,  U.S. 


Nuclear  Regulatory 


[Commission, 


Washington,  DC  20S  >5.  A  copy  shall  be 
sent  to  the  Office  of  the  General 
Counsel,  Assistant  ( General  Counsel  for 


Enforcement,  at  the 


same  address,  and 


the  Regional  Admin  strator.  Region  II,  at 


101  Marietta  Street, 


4W..  Suite  2900, 


Atlanta,  Georgia  30(  03.  If  a  person  other 
than  the  licensee  re<  uests  a  hearing. 


that  person  shall  set 


particularity  the  ma  mer  in  which  the 


petitioner's  interest 


by  this  Order  and  si  ould  address  the 
cciteria  set  forth  in  1  0  CFR  2.714(dJ.  A 


Request  For  Hearinj 


Immediate  Effective  ness  of  This  Order. 

If  a  hearing  is  to  I:  e  held,  the 
Commission  will  iss  le  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  he  aring  is  held,  the 
issue  to  be  consider  id  at  the  hearing 
shall  be  whether  thiy  Order  should  be 
sustained. 


"tlated  at  Bethesda, 
August  1987. 

For  The  Nuclear  Re^latory 
James  H.  Sniezek, 
Deputy  Director.  Offii 
Regulation. 
IFR  Doc.  87-18364 
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Excepted  Service; 
Listing  of  Schedui^ 
Exceptions 

aoency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  This  givds 
notice  of  all  positio  ts 
Schedules  A,  B,  anc 
1987,  as  required  bj 
VI,  Exceptions  fron 
Service. 


SUPPt^MENTARY 

Service  Rule  VI  (5 


forth  with 


s  adversely  affected 


Shall  Not  Stay  The 


I  faryland,  this  6th  of 
Commission. 
of  Nuclear  Reactor 
8-11-87;  8:45  am) 


^onsoHdated 
A,B.andC 


a  consolidated 
excepted  under 
C  as  of  June  30, 
Civil  Service  Rule 
the  Competitive 


INI  ORMATION:  Civil 
QFR  6.1)  requires  the 
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Office  of  Personnel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A.  B.  and  C. 
Title  5.  Code  of  Federal  Regulations. 
§  213.103(c).  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register.  That  notice  follows.  OPM 
maintains  continuing  information  on  the 
status  of  all  Schedule  A.  B,  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specific  authorities  during  the 
year  may  obtain  information  by 
contacting  the  Staffing  Policy  Division. 
Room  6504,  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington,  DC  20415.  or  by  calling 
(202)  632-6817. 

The  following  exceptions  were  current 
on  June  30. 1987: 

Schedule  A 

Section  213.3102    Entire  executive  civil 
service 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  [Reserved] 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 


^USMJ 


and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
suificienUy  to  be  regularly  employed  but . 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM. 
positions  requiring  temporary,  part-time, 
er  intermittent  employment  in  wage 
board  type  occupations  (i.e.,  positions 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  Positions  filled  by:  (1)  Appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
by  reason  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment;  or  (2) 
reassignment,  promotion  or  demotion 
within  the  same  agency  of  former 
National  Guard  Technicians  originally 
appointed  under  this  authority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific,  or  technical 
experts  for  consultation  purposes. 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  In  the  Federal  Aviation  Agency, 
and  in  the  International  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 


employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  Bona  fide  high  school 
science  or  mathematics  teachers  or  (2) 
bona  fide  students  at  high  schools  or 
accredited  colleges  or  universities  who 
are  pursuing  courses  related  to  the  field 
in  which  employed.  The  appointment  of 
any  individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positions  of  a  routine  clerical  type  or  (ii) 
positions  in  excess  of  1040  working 
hours  a  yean  except  that  the  1040 
working-hours-a-year  limitation  shall 
not  apply  to  positions  at  grade  GS-4  and 
below  which  are  established  in 
connection  with  associate  degree 
cooperative  education  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as 
defined  in  §  213.3202(a)  shall  not  be 
employed  under  this  provision. 
Appointments  under  this  authority  may 
be  made  only  to  positions  for  which 
qualification  standards  established 
under  5  CFR  Part  302  are  consisten,l  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
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the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(rHs)  IReserved) 

(t)  Positions  when  Tilled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
an  agency  and  OPM.  Provisions  to  be 
included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
Under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by 
OPM. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  either  (1)  appointed  under 
economic  needs  standards  prescribed 
by  OPM  or  (2)  who  are  mentally 
retarded  or  severely  physically 
handicapped.  Youths  may  not  be 
appointed  unless  they  have  reached 
their  16th  birthday.  This  paragraph  shall 
apply  only  to  positions  for  which  pay  is 
fixed  at  the  highest  Federal  minimum 
wage  rate  established  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met:  (1)  Appointees  are  enrolled  in 
or  accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 


level,  accredite    by  a  recognized 
accrediting  boc  n 

(2)  Employmi  nt  does  not  exceed  20 
hours  in  any  ca  endar  week  except  that 
students  may  vt  ork  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  duri  ig  any  school  vacation 
period; 

(3)  While  em  loyed,  appointees 
continue  to  maj  itain  an  acceptable 
school  standing   although  they  need  not 
attend  school  d  iring  the  summer 

(4)  Appointee  s  meet  the  economic 
criteria  prescril  ed  by  OPM.  except  that 
this  requiremen  I  does  not  apply  to 
mentally  retarded  or  severely  physically 
handicapped  st  idents  appointed  under 
the  authority;  a  id 

(5)  Salaries  a  e  fixed  by  the  agency 
head  at  a  level  lommensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance, 

Appointment  i  under  this  authority 
may  not  extenc  beyond  1  year.  However 
such  appointmc  nts  may  be  made  for 
additional  peric  ds  of  not  to  exceed  1 
year  each,  if  thi  conditions  for  initial 
appointment  ar  i  still  met.  Students  may 
not  be  appoints  i  under  this  authority 
unless  they  hav  i  reached  their  16th 
birthday.  No  ne  n  appointments  may  be 
made  between  4ay  13  and  August  31. 
inclusive. 

(x)  Positions  or  which  a  local 
recruiting  short  ige  exists  when  Hlled  by 
inmates  of  Fed(  ral.  District  of  Columbia, 
and  State  (inch  ding  the  Commonwealth 
of  Puerto  Rico,  he  Virgin  Islands.  Guam. 
American  Sam<  a.  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctionc   institutions  under  work 
release  progran  s  authorized  by  the 
Prisoner  Rehab  litation  Act  of  1965,  the 
District  of  Colu  nbia  Work  Release  Act, 
or  under  work  i  slease  programs 
authorized  by  t  le  States.  Initial 
appointments  u  ider  this  authority  may 
not  exceed  1  ye  ir.  An  initial  appoint 
ment  may  be  ej  tended  for  one  or  more 
periods  not  to  e  Kceed  one  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  wor  -release  status  and  that 
a  local  recruitir  g  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longe  than  1  year  beyond  the 
date  of  that  pei  ion's  release  from 
custody. 

(y)  Positions  it  grade  GS-2  and  below 
for  summer  em  iloyment  as  defined  in 
213.3101(d),  of  i  ssistants  to  scientific, 
professional,  ai  d  technical  employees, 
when  filled  by  inalists  in  national 
science  contest  i. 

(z)  Not  to  ex(  eed  30  positions  of 
assistants  to  to  i-level  Federal  officials 
when  filled  by  tersons  designated  by 
the  President  a   White  House  Fellows. 

(aa)  Scientifi  ;  and  professional 
research  assoc  ate  positions  at  GS-11 


fill  id 


.  •      *  :    ^ 


ha  dng 


tl  eir  I 


li  nited  I 


[ibjc  ct 


liel 


nil 


and  above  when 
basis  by  persons 
degree  in  an  appropHate 
for  research  activities 
to  appointees  and 
Appointments  are 
referred  by  the  Nati|>nal 
Council  under  its 
associate  program, 
yoars,  and  are  su 
outcome  of  evaluatit)n 
research  during  the 
.  (bb)  Positions  wh^ 
the  absence  of  quali  led 
Appointments  unde ' 
subject  to  prior  app:  oval 
when  the  authority 
included  in  a  deleg^ed 
agreement  with 

(cc)  Positions  at 
when  filled  by  persitns 
Interchange  Executi  i^es 
President's  Commission 
Interchange 
this  authority  may 
years. 

(dd)-(ee)  [Reserved] 

(ff)  Not  to  exceed 
filled  in  accordance 
between  OPM  and 
Justice  by  persons 
administered  by  the 
the  United  States 
and  related  statutes 
under  this  authority  may 
employed  under  it 
be  in  a  qualifying 
as  he/she  remains 
without  a  break  in 
-(gg)-Khh)[Rese] 

(ii)  Positions  of 
GS-9  and  11,  in  the 
Management  Intern 
appointments  must 
level.  No  one  may  s^rve 
authority  for  more 
extended  with  OPV 
one  additional  year 
2  years  of  satisfactc  ry 
authority,  the  em 
ct)nversion  to 
under  the  provision  i 
12364,  in  accordanc  ! 
published  in  the  Federal 
Manual. 

(jj)  Legal  intern 
Appointments  unde  • 
shall  be  confined  to 
at  recognized  law 
candidates  for  ).D 
Appointments  unde  ■ 
not  exceed  1  year 
for  additional  perio 
y^ar  as  long  as  the 
appointment  continhe 
appointment  of  any 
this  authority  shall 
individual's  graduation 


on  a  temporary 
a  doctoral 
field  of  study 

of  mutual  interest 


agencies. 

to  persons 
Research 
pcJBt-doctoral  research 
I  nay  not  exceed  2 
to  satisfactory 
of  the  associate's 


irst  year. 

filled  by  aliens  in 
.<jd  citizens, 
this  authority  are 
ival  of  OPM  except 
specifically 
^  examining 
iOP|f. 

QS-15  and  below 
identified  as 
by  the 

on  Personnel 
Appointments  made  under 
not  extend  beyond  2 


ui  del  1 


8  terl 


t  lan: 


25  positions  when 
with  an  agreement 

Department  of 
programs 
Attmney  General  of 

Pub.  L.  91-452 
A  person  appointed 
continue  to  be 
he/she  ceases  to 
program  only  as  long 
the  same  agency 
dervice. 
ervi  d] 
Pi  esidential  Intern, 
^residential 
Program.  Initial 
)e  made  at  the  GS-9 
under  this 
2  years,  unless 
approval  for  up  to 
Upon  completion  of 
service  under  this 
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(kk)  (Reserved) 

(il)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  213.3103    Executive  Office  of 
the  President 

■   (a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Bucket. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  throu^  -15  on  the  staff 
of  the  Council. 

(dHf)  [Reservedi 

(g)  National  Security  Council.  [1]  AH 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  [1]  Thirty  positions  of  Senior 
Policy  Analyst.  GS-15;  Policy  Analyst. 
GS-ll/  14;  and  PoKcy  Research 
Assistant.  GS-9.  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

Section  213.3104    Departmeni  of  State 

(a)  Office  of  the  Secretary.  (1)  Al! 
positions.  GS-IS  and  below,  on  the  staff 
of  the  Family  Liaison  Office.  Office  of 
the  Under  Secretary  for  Management. 

(2H5)  [Reserved} 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief.  Travel  and  Visitor  Unit  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  [Reserved] 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  inrtrument  men. 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  one  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981. 

Section  213.3105    Department  of  the 
Treasury 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 


permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  pohcy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees.**  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

{Z\  [Reserved] 

(3)  Positions  of  part-time,  intermittent, 
or  temporary  CnstoBS  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
130  woricing  days  in  a  service  year. 

(4)  [Resoved] 

(5)  Positions  at  CS-9  and  below  of 
Customs  Enforoement  Officer,  Customs 
Inspector,  Cnstoms  Marine  Cleric/ 
Officer.  Customs  Aid  (sampling). 
Customs  Warehouse  Officer.  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  oontinuii^  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his/her  service  year. 
An  individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)-[&)  [Reserved] 

(9)  Not  to  exceed  2S  f>ositions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years. 

(d)  [Reserved] 

(ej  Internal.Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  [Reserved] 

(g)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  [Reserved] 


(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 


Section  213.3106 
Defense 


Department  of 


(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  30  positions  at  grades  GS-6/15 
in  the  Defense  Mobilization  Systems 
Planning  Activity,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Mobilization  Planning  and 
Requirements.)  No  new  appointments 
may  be  made  under  this  authority  after 
March  31. 1989. 

(2)-(5)  (Reserved] 

(6)  One  Executive  Secretary.  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT). 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretory  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.) 

(1)  Professional  positions  in  Military 
Dependent  School  Systems  overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  Ihe 
Staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military'  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
year;  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
ser\'e  up  to  one  additional  year  when 
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the  militaty  department  concerned  Hnds 
the  additional  employment  is  in  the 
interest  of  management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow.  Auditor.  GM-511-14. 
rnied  under  the  Accounting  Fellowship 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function:  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  Cryptologic  and 
Communications  Intelligence  Activities/ 
Functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences. 

(1)  Positions  of  Dean.  Associate  Dean. 
Assistant  Dean,  faculty  members, 
postdoctoral  fellows,  research 
associates,  senior  research  associates, 
and  visiting  scientists. 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefmitely. 

(g)  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 


GS-10/15  to 
Management 


stiff 


and  support  the  Crisis 
(tenter  at  the  White  House. 


Department  of  the 


Section  213.3197 
Army 

(a)  General,  tl]  Not  to  exceed  30 
positions  on  th  e  faculty  and  stal^  which 
are  classified  i  i  the  GS-1700 
occupational  {  'oup  and  the  GS-1410 
Librarian  serii  i,  located  at  the  U.S. 
Army  Russian  Institute,  Garmisch 
Germany,  and  the  U.S.  Army  Foreign 
Language  Trai  ling  Center  Europe, 
Munich.  Germ  iny. 

(b)  Aviation  Systems  Command.  (1) 
One  scientific  ind  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  ipeciHc  knowledge  of 
aviation  techn  )logy  in  non-allied 
nations. 

(c)  Corps  of  'engineers.  [1]  [Reserved] 
(2)  Nonsupe  visory  trades,  crafts,  and 

manual  labor  lositions  at  grades  WG-6 
and  below  on  lurvey,  construction, 
short-term  ma  ntenance,  or  floating- 
plant  operatio  ts,  where  because  of 
turnover,  lack  af  housing  facilities, 
mobility  of  wc  rk  site,  or  remoteness  of 
personnel  sen  icing  facilities,  an 
adequate  labo  '  force  can  be  recruited 
only  by  immei  iate  gate  hiring  on  a  local 
basis.  This  au  lority  can  be  used  only 
when  OPM  ha  i  determined  that  it  is 
speciHcally  ap  plicable  to  a  given 
situation;  ordi  larily.  it  will  not  be  used 
for  employme  it  in  OPM  central  office, 
regional,  and   iranch  office  cities  or  in 
cities  where  t  ere  is  a  local  OPM  area 
office  to  servi  e  the  employing 
establishment 

(d)  U.S.  Mil  tary  Academy,  West 
Point,  New  Yc  rk.  (1)  Civilian  professors, 
instructors,  te  ichers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coc  rdinator,  chapel  organist 
and  choir-mas  ter.  Director  of 
Intercollegiate  Athletics.  Associate 
Director  of  Inl  ;rcollegiate  Athletics. 
Facility  Mana  ;er.  Building  Manager, 
three  Physica  Therapists  (Athletic 
Trainers),  Ass  sciate  Director  of 
Admissions  fc  r  Plans  and  Programs, 
Deputy  Direct  jf  of  Alumni  Affairs;  and 
librarian  whei  i  filled  by  an  officer  of  the 
Regular  Armji  retired  from  active 
service,  and  t  le  military  secretary  to  the 
Superintende  t  when  filled  by  a  U.S. 
Military  Acac  smy  graduate  retired  as  a 
regular  comm  ssioned  officer  for 
disability. 

(e)  U.S.  Am  y  School  of  the  Americas, 
FortBenning,  Georgia. 

(1)  Position  1  of  Translator  (Typing). 
GS-1040-5/9,  and  Supervisory 
Translator,  G  M040-11.  No  new 
appointments  may  be  made  under  this 
authority  afte  '  December  31, 1985. 

(f)  [Reserve  dj 


(g)  Defense  Lang  lage  Institute.  (1)  All 
positions  of  the  fac  iilty  and  staff  which 
dre  classified  in  th(  \  GS-1'.'OO 
occupational  grou( ,  the  GS-1040 
Language  Specialie  t  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficienc]  in  a  foreign 
language  or  a  knov  ledge  of  foreign 
language  teaching  nethods. 

(2)-{4)  [Reservec  ] 

(h)  Army  War  C  allege,  Carlisle 
Barracks,  Pa.  (1)  F  ve  positions  of 
Educational  Specii  list  for  employment 
of  not  to  exceed  1 ;  ear  Provided,  that 
such  employment  i  lay,  with  the  prior 
approval  of  OPM.  te  extended  for  not  to 
exceed  one  additic  aal  year. 

(2)  Nine  senior  p  ilicy  analyst 
positions,  GS-14/1  >,  at  the  Strategic 
Studies  Institute.  /  rmy  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  ai  d  thereafter 
extended  annually  if  needed. 
.  (3)  Five  researcii  oriented  faculty 
positions.  GS-14/1  S,  with  the  U.S.  Army 
War  College,  at  Ce  rlisle  Barracks. 


Pennsylvania,  witl 


made  initially  for  i  p  to  3  years  and 
thereafter  extende  1  annually  if  needed, 
(i)  Defense  Systi  ms  Management 


School,  Fort  Belvo 


(1)  The  Deputy  ( iommandant  and 
professors  in  grad(  s  GS-13  through  15. 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monn  outh.  New  Jersey.  (1) 
Positions  of  Acade  mic  Director, 
I  ind  Instructor. 


Department  Head 

Section  213.3108 
Navy 


Department  of  the 


:  til  le, 


n 


(a)  General  (1) 

(2)  Positions  of 
■temporary,  part 
employment  in  U 
Medical  Centers, 
departments  wher 
who  are  enrolled 
pharmacy  progran 
non-Federal  institf  tion, 
compensation  is 
5351-54.  Employment 
authority  may  not 

(3)  [Reserved] 

(4)  Not  to  exceeti 
resident-in-trainin ; 
regional  medical 
^dispensaries  whicji 

training  programs 
residents  assignee 
of  their  training 
hospitals.  Assigni^ents 
temporary  (full- 
intermittent  basis 
jnore  than  6  mont|s 
shall  be  applied 
compensation  is 
5351-54. 

(5)  [Reserved] 


Reserved] 
I  tudent  Pharmacist  for 


appointments  to  be 


r,  Va. 


or  intermittent 
Naval  Regional 
Ijospitals,  clinics  and 
filled  by  students 
an  approved 
in  a  participating 
and  whose 
under  5  U.S.C. 
under  this 
exceed  1  year. 


50  positions  of 
at  U.S.  naval 
centers,  hospitals,  and 
have  residency 
when  filled  by 
as  afffliates  for  part 
non-Federal 

shall  be  on  a 

or  part-time)  or 

shall  not  amount  to 

for  any  person,  and 

to  persons  whose 

under  5  U.S.C. 


fnm 


-tine 


oily 


f  xedi 
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(6)  Positions  of  Student  Operating 
Room  Tednricran  for  temporary,  part- 
time  or  intermittent  employment  in  US. 
naval  regional  meifical  centers  and 
hospitals,  %vlien  filled  Ijy  students  who 
are  enroRed  in  an  qjproved  operating 
room  technician  program  in  a 
participating  non-Federal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  S351-54.  Employment  mider  this 
authority  may  not  exceed  1  year. 

[7)  I\»itioR8  of  student  social  woricer 
for  temporary,  part-time,  or  intermittent 
empl^aieHt  in  U.S.  naval  regional 
medical  oenters,  hospitals,  and 
dispensaries,  when  filled  by  bona  Me 
students  enrolled  in  academic 
institslMiis:  Provided,  that  the  worii 
peif  onned  in  the  agency  is  to  be  osed  by 
the  student  as  a  basis  for  completing 
certain  academic  reqairements  by  such 
educatioBal  imtitation  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  oonpeosation  is  fixed 
under  5  U.S.C  5SSl-d4. 

W  Posittons  of  student  practical  nurse 
for  temporary,  part-time,  or  intenniltent 
employmeat  in  US.  aaval  regional 
medical  oenten,  luapitals,  aad 
dispensaries,  «vhen  filled  by  trainees 
enrolled  ia  a  aoa-Federal  iDStitution  in 
an  approved  ^ogram  of  educational  and 
clinical  training  which  meets  the 
requireneats  for  lioenaing  as  a  practical 
nurse.  Tliis  authority  shaU  be  applied 
only  to  trainees  whose  compensatioa  is 
fixed  under  5  U.S.C  5351-^. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support 
Activity,  Bureau  of  Naval  Personnel 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12)  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  fiospitals,  and 
dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating  non- 
Federal  hrstrtutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 


5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  US.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institution, 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  jReserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Academy,  Naval 
Postgraduate  School  and  Naval  War 
Coffege.  \1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  Sdiool; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  Chief  of  Na  vol  Operations.  (1 )  One 
position  at  grade  GS-12  or  above  that 
will  provide  technical,  mant^erial,  or 
administrative  support  on  highly 
classified  functions  to  the  Deputy  Chief 
of  Naval  Operations  (Plans.  Policy,  and 
Operations). 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Mihtary  Sealift  Command. 

(e)-{f)  (Reserved] 

(g)  O^ce  of  Naval  Research.  (1)  Not 
to  exceed  5  positions  of  Liaison 
Scientists.  GS-13/1S,  in  the  office  of 
Naval  Research  Branch  Office  in  Japan, 
when  filled  by  research  scientists  who 
have  specialized  experience  in  scientific 
disciplines  of  current  interest  to  the 
Department  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  under  this 
authority  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM.  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

Section  21X3109    DepaHment  of  the  Air 
Force 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Sixty  jrositions  engaged  in 
interdepartmental  defense  projects 


involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions,  GS-11  through  GS-15.  in 
Detachments  8  and  51,  SM-ALC,  Norton 
and  McCleUan  Air  Force  Bases. 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education, 
Instructors  in  Masic  (choirmasters)^  one 
Training  Instnictor  (Parachuting),  one 
Training  Instivctar  (Code  of  Conduct 
and  Evasion),  and  two  Physical 
Therapists/Athletic  Trainers. 

(e)  Not  to  exceed  five  positions,  G&-12 
through  GS-15,  in  the  Specialized 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Foroe  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs  and 
projects.  Employment  under  this 
authority  is  not  to  exceed  May  30, 1968. 

(f)  Air  Force  Office  of  Special 
Investigations.  {!)  Not  to  exceed  250 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists,  GS-5 
through  GS-15. 

(g)  Not  to  exceed  8  positions,  GS-12 
throng^  15,  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Materiel 
Management.  Office  of  Special 
Activities.  Wrigjht  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  and  security  management  staff 
guidance  to  classified  research  and 
development  projects. 

(h)  [Reserved] 

(i)  Air  Force  Institute  of  Technology. 
Wright-Patterson  Air  Force  Base.  Ohio. 
(1)  Civilian  deans  and  professors. 

Section  213J110    Department  offustice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  [Reserved] 

(3)  U.S.  Marshal  in  the  Vii^in  Islands. 

(b)  Immigralion  and  Naturalization 
Service.  (1)  Not  to  exceed  3.500 
positions  at  grades  GS-15  and  below 
engaged  in  planning  for  and 
implementing  the  processing  of  claims 
for  resident  status  whidi  may  be 
submitted  by  aliens  already  in  the 
United  States  as  authorized  by 
immigration  control  and  reform 
legislation.  New  appointments  under 
this  authority  may  not  be  made  after 
December  31. 1990. 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists, 
GS-1040-5/9. 

(c)  Drug  Enforcement  Administration. 
(1)  [Reserved] 
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(2)  One  hundred  and  fifty  positions  of 
Intelligence  Research  Agent  and/or 
Intelligence  Operation  specialist  in  the 
GS-132  series,  grades  GS-0  through  GS- 
15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7/11. 

Section  213.3112   Department  of  the 
Interior 

(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7.  WG-ia  or 
equivalent  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government* 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  woricing  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intennittent.  or 
seasonal  field  assistants  at  GS-7.  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year  Provided,  that  an 
employee  may  woric  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  A^airs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 


appointment  ( f  Indians.  The  Secretary 
of  the  Interior  is  responsible,  for 
defining  the  te  rm  "Indian." 

(8)  Tempora  ry,  intermittent,  or 
seasonal  posi  ions  at  GS-7  or  below  in 
Alaska,  as  fol  ows:  Positions  in  non- 
professional n  ining  activities,  such  as 
those  of  drille  s,  miners,  caterpillar 
operators,  anc  samplers.  Employment 
under  this  aut  lority  shall  not  exceed  180 
working  days  i  year  and  shall  be 
appropriate  oi  ly  when  the  activity  is 
carried  on  in  t  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  foi  the  positions. 

(9)  Tempora  ry,  part-time,  or 
intermittent  ei  iployment  of  mechanics, 
skilled  laborei  s,  equipment  operators 
and  tradesmei  on  construction,  repair, 
or  maintenanc  e  work  for  not  to  exceed 
180  working  d  lys  a  year  in  Alaska, 
when  the  actii  ity  is  carried  on  in  a 
remote  or  isol  ited  area  and  there  is  a 
shortage  of  av  lilable  candidates  for  the 
positions. 

(10)  Seasoni  1  airplane  pilots  and 
airplane  mech  inics  in  Alaska,  not  to 
exceed  180  w(  rking  days  a  year. 

(11)  Tempot  iry  staff  positions  in  the 
Youth  Conser  ation  Corps  Centers 
operated  by  tl  e  Department  of  the 
Interior.  Empl  yment  under  this 
authority  shal  not  exceed  11  weeks  a 
year  except  w  th  prior  approval  of  OPM. 

(12)  Positioi  i  in  the  Youth 
Conservation  lorps  for  which  pay  is 
fixed  at  the  Fe  ieral  minimum  rate. 
Employment  u  ider  this  authority  may 
not  exceed  10  Areeks. 

(b)  [Reserve  1] 

(c)  Indian  A  "ts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  [Reserve  i] 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  ant  1 1nternational  Affairs.  (1) 
[Reserved] 

(2)  Not  to  ej  ceed  4  positions  of ' 
Territorial  Ma  lagement  Interns,  grades 
GS-5,  GS-7.  o  GS-9.  when  filled  by 
territorial  resi  ents  who  are  U.S. 
citizens  from  I  le  Virgin  Islands  or 
Guam;  U.S.  naionals  fi-om  American 
Samoa;  or  in  t  le  case  of  the  Northern 
Marianas,  wil  become  U.S.  citizens 
upon  terminat  on  of  the  U.S.  trusteeship. 
Employment  i  nder  this  authority  may 
not  exceed  6  ittonths. 

(3)  [Reserve  1] 

(4)  Special  t  assistants  to  the  Governor 
of  American  J  amoa  who  perform 
specialized  a(  ministrative,  professional, 
technical,  anc  scientific  duties  as 
members  of  h  9  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positic  ns  (appropriate 
specialization  i)  at  salaries  equivalent  to 
GS-2  through  CJS-5  to  perform  practical 
and  technical  work  supporting  the 
management  i  f  Park  Service  areas  and 


UM 


resources  in  the  fu  ictional  areas  of 
interpretation,  res(  urces  management, 
visitor  protection,  ind  visitor  services; 
and  positions  at  sa  lanes  equivalent  to 
grades  GS-6  and  C  S-7  in  which  the 
duties  are  supervii  ory  or  consist  of 
highly  specialized  eduiical  work  in 
support  of  Nations  Park  Service 
operations  in  the  f  inctional  areas 
delineated  above,  fhe  total  number  of 
Park  Ranger  positi  >ns  at  salaries 
equivalent  to  GS-(  and  GS-7  excepted 
under  this  paragra  )h  shall  not  exceed 
200.  Employment  i  lider  this  paragraph  is 
limited  to  persons  who  meet  the 
qualification  stanc  ards  for  each  salary 
level  that  have  bei  n  agreed  upon  by 
OPM  and  the  Depi  rtment  of  the  Interior. 
These  standards  ii  elude  as  a  minimum 
the  following  num  ter  of  previous 
seasons'  experient  e  at  a  salary 
equivalent  to  the  i  ext  lower  grade  or 
equivalent  experie  nee  in  a  Federal. 
State,  or  local  pari : 

(i)  For  IG&-7:  Tv  o  seasons  at  IGS-6 
level  in  the  Nation  il  Park  Service. 

(ii)  For  IG&-6:  T  vo  seasons  at  IGS-^ 
level  in  the  Nation  il  Paric  Service. 

(iii)  For  IGS-5:  (  He  season  at  IGS-4 
level  or  its  equiva:  ent  in  experience. 

(iv)  For  IGS-4:  (  ne  season  at  IGS-3 
level  or  its  equiva!  snt  in  experience. 

(v)  For  IGS-3: 0  le  season  at  IG&-2 
level  or  its  equiva  snt  in-experience. 

Employment  uni  er  this  paragraph 
shall  be  only  for  d  ity  that  is  temporary. 
Intermittent,  or  sei  sonal.  and  no  person 
shall  be  employed  by  the  same 
appointing  office  i:  i  die  National  Park 
Service  under  this  paragraph  or  a 
combination  of  thi  i  and  any  other 
excepting  authorit  es  in  excess  of  180 
working  days  a  ye  ir. 

(2)  [Reserved] 

(3)  Seven  full-tir  le  permanent  and  31 
temporary,  part-tii  le,  or  hitermittent 
positions  in  the  Re  dwood  National  Park. 
California,  which  i  ire  needed  for 
rehabilitation  of  tl  e  park,  as  provided 
by  Pub.  L.  95-250. 

(4)  One  Special  lepresentative  of  the 
Director. 

(g)  Bureau  of  Re  ylamation.  (1) 
Appraisers  and  ex  iminers  employed  on 
a  temporary,  inter  tiittent,  or  part-time 
basis  on  special  vi  luation  or 
prospective-entryi  len-review  projects 
where  knowledge  )f  local  values  or 
conditions  or  othe  '  specialized 
qualifications  not  assessed  by  regular 
Bureau  employees  are  required  for 
^successful  results.  Employment  under 
this  provision  shal  not  exceed  130 
working  days  a  ye  ir  in  any  individual 
case:  Provided,  thi  t  such  employment 
"may,  with  prior  ap  iroval  of  OPM,  be 
extended  for  not  ti  i  exceed  an  additional 
50  working  days  ii  any  single  year. 
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(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns.  GS-5.  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
appUcable  to  positions  in  the 
/^cultural  Research  Service  or  the 
Statistical  Reporting  Service.  This 
authority  is  not  applicable  to  the 
following  positions  in  the  Agricultural 
Marketing  Service:  Agricultural 
Commodity  grader  (grain)  and  (meat), 
(poultry),  and  (dairy)  agricultural 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 

(2)^4)  [Reserved] 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  workers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  o^ices; 
State  performance  assistants  in  the 
Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultural  Research  and  the 
Animal  and  Plant  Health  Inspection 
Service;  and  subject  to  prior  OPM 
approval  granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this  subparagraph  may  not  exceed  180 
working  days  in  a  service  yean 
Provided,  that  an  employee  may  work 
as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with 
extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  fiood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  213.3102. 

(6)  (Reserved] 

(7)  Not  to  exceed  30  Program 
Assistants,  whose  experience  acquired 


in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1985. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  [Reserved] 
(2)  Positions  in  Alaska  of  Laborers, 

Boat  Operaters.  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  woric  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service. 

(1)  Not  to  exceed  24  positions  of 
Agricultural  Program  Specialist,  GS- 
1145-7/12,  engaged  in  conversion  of 
ASCS'  directives  and  information 
system  to  a  completely  automated 
format.  Appointments  to  these  positions 
may  be  made  initially  at  the  GS-7/11 
levels  and  may  not  exceed  September 
30, 1989. 

(2)  Members  of  State  Conunittees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(3)  [Reserved] 

(e)  Farmers  Home  Administration.  (1) 
[Reserved] 

(2)  Coimty  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM,  be  further  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4)-(5)  (Reserved] 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 


financial  assistance  pursuant  to  current 
authorizing  statutes. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of:  Agricultural  Commodity 
Graders.  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  GS-9  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Meat  Acceptance 
Specialists  at  grades  GS-ll  and  below; 
Clerks  at  grades  GS-4  and  below;  and 
Laborers  under  the  Wage  System. 
Employment  under  this  authority  is 
limited  to  1280  hours  or  180  days  in  a 
service  year.  Until  December  31, 1987, 
Meat  Acceptance  Specialists  engaged  in 
work  required  by  the  Food  Seciuity  Act 
of  1985  may  be  employed  without  regard 
to  the  hour  limitation. 

(2)  Positions  of:  Agricultural 
Commodity  Graders,  Agricultural 
Commodity  Technicians,  and 
Agricultural  Commodity  Aids  at  grades 
GS-11  and  l)elow  in  the  cotton,  raisin, 
and  processed  fruit  and  vegetable 
commodities.  Employment  under  this 
authority  may  not  exceed  180  days  in  a 
service  year.  In  unforeseen  situations 
such  as  bad  weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year.  Cotton 
Agricultural  Commodity  Graders.  GS-5, 
may  be  employed  as  trainees  for  the 
first  appointment  for  an  initial  period  of 
6  months  for  training  without  regard  to 
the  service  year  limitation. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(gH')  [Reserved] 

(j)  Food  and  Nutrition  Service.  (1) 
[Reserved] 

(2)  Three  hundred  and  fifty  positions 
of  food  assistance  program  specialist, 
GS-5/7,  under  the  Child  Nutrition 
Summer  Feeding  Program,  for  temporary 
employment  not  to  begin  before  Miarch  1 
and  not  to  exceed  September  30  of  each 
year,  on  a  full-time,  part-time,  or 
intermittent  basis. 

(k)  [Reserved] 

(2)  Temporary  field  positions 
concerned  with  the  control,  suppression, 
and  eradication  of  emergency  livestock 
and  plant  diseases  and  emergency 
outbreaks  of  animal  and  plant  pests. 
Persons  appointed  under  this  authority 
may  not  be  employed  in  these  positions 
in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a 
combination  of  this  and  any  other 
authorities  for  excepted  appointment 
that  may  be  appropriate  without  prior 
approval  of  OPM.  This  authority  shall 
be  appropriate  only  in  situations 
declared  by  the  Secretary  of  Agricultiue 
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to  be  emergencies  threatening  the 
livestock  and  plant  industries  df  the 
country. 

(1 )  Food  Safety  and  Inspection 
Service.  (1H2)  (ReferYedj 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  hundred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain). 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain).  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9.  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 


Section  213.3114 
Commerce 


Department  of 


(a)  General.  (l)-(2)  jReservedl 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  continental  United  States 
for  periods  of  orientation,  training, 
analysis  of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-8,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature: 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  yean  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  OPM  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-O 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(e>-(h)  [Reserved] 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 


commerce  in  i  nits  under  the  jurisdiction 
of  the  Under  i  scretary  for  International 
Trade.  Incuml  ents  will  be  assigned  to 
advisory  rathi  r  than  to  operating  duties, 
except  as  opei  ating  and  administrative 
responsibility  nay  be  required  for  the 
conduct  of  pil  t  studies  or  special 
projects.  Emp  jyment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  apoointee. 

(2)  Not  to  e>Keed  40  positions  of 
Managers  anc  Deputy  Managers  of 
International '  rade  Fairs  and  Exhibit 
Programs  in  fc  reign  countries  when  the 
duties  require  i  considerable  portion  of 
the  employee'   time  to  be  spent  in 
foreign  countr  es. 

(3)  Not  to  e)  ceed  30  positions  in 
grades  GS-12  hrough  GS-15.  to  be  filled 
by  persons  qm  ilified  as  industrial  or 
marketing  spe  lialists;  who  possess 
specialized  kn  )wledge  and  experience 
in  industrial  pi  oduction,  industrial 
operations  an(  related  problems,  market 
structure  and  rends,  retail  and 
wholesale  tra(  e  practices,  distribution 
channels  and  (  osts,  or  business 
financing  and  :redit  practices  applicable 
to  one  or  more  of  the  current  segments 
of  U.S.  industi  i  served  by  the  Under 
Secretary  for  1  itemational  Trade,  and 
the  subordinal  s  components  of  his 
organization  v  hich  are  involved  in 
Domestic  Busi  less  matters. 
Appointments  under  this  authority  may 
be  made  for  a  >eriod  of  not  to  exceed  2 
years  and  maj ,  with  prior  approval  of 
OPM,  be  extei  ded  for  an  additional 
period  of  2  yes  rs. 

(j)  National  Oceanic  and  Atmospheric 
Administratio  t.  (1)  Subject  to  prior 
approval  of  O  'M.  which  shall  be 
contingent  upc  n  a  showing  of 
inadequate  ho  ising  facilities, 
meteorologica  aid  positions  at  the 
following  Stat  ins  in  Alaska:  Barrow, 
Bethal,  Kotzet  iie,  McGrath,  Northway, 
and  St.  Paul  la  and. 

(2)  [Reserve  1] 

(3)  All  civilii  in  positions  on  vessels 
operated  by  th  e  National  Ocean  Survey. 

(4)  Tempora  y  positions  required  in 
connection  wi  h  the  surveying 
operations  of  I  le  field  service  of  the 
National  Ocea  n  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  one  cal  >ndar  year. 

(k)  [Reserve  1] 

(1)  National  Telecommunication  and 
Information  A  iministration.  (1) 
Seventeen  pro  essional  positions  in 
grades  GS-13  hrough  GS-15. 

Section  213.31  f5    Department  of  Labor 

(a)  Office  o  the  Secretary.  (1) 
Chairman  am  five  members. 
Employees'  O  mpensation  Appeals 
Board. 


(2)  Chairman  an  1  eight  members. 
Benefits  Review  B  >ard. 

(b)  Bureau  ofLOi  wr  Statistics.  (1)  Not 
to  exceed  500  posi  ions  involving  part- 
time  and  intermitU  nt  employment  for 
field  survey  and  ei  umeration  work  in 
the  Bureau  of  Labc  r  Statistics.  This 
authority  is  applia  ible  to  positions 
where  the  salary  i:  equivalent  to  GS-6 
and  below.  Empl(^  ment  under  this 
authority  may  not  ixceed  1.600  work 
hours  in  a  service  rear.  No  new 
appointment  may   «  made  under  this 
authority  after  De(  ember  31, 1984. 

(c)  [Reserved] 

(d)  Employment  and  Training 
Administration.  (1  Not  to  exceed  10 
positions  of  supen  isory  manpower 
development  speci  ilist  and  manpower 
development  speci  lUst,  GS-7/15,  in  the 
Division  of  Indian  md  Native  American 
Programs,  when  fil  ed  by  the 
appointment  of  pei  sons  of  one-fourth  or 


more  Indian  blood 


require  direct  cent  ict  with  Indian  tribes 
and  communities  f  >r  the  development 


and  administratioi 


employment  and  b  aining  programs. 


Section  213.3116 
and  Human 


Department  of  Health 


Servic  9S 
Elizabt  th's Hospital.  (l)-(4) 


ft  Led  i 


(a)  Saint 
[Reserved] 

(5)  Fifteen  positibns 
trainees,  including 
second-year  reside  nts 
shall  be  applied  or  ly 
compensation  fixep 
and  5352. 

(6)-(8)  [Reserve4] 

(9)  Positions  of 
Provided,  that  em 
authority  shall  not 
any  individual.  Th  s 
applied  only  to  poi  itions 
compensation  is 
with  the  provisioni 
5352. 

(10)  [Reserved] 

(11)  Ten  positioijs 
and  group  psychot  lerapy 
including  interns  a  id 
Overholser  Trainii  g 
Division.  Employn  ent 
authority  shall  not 
shall  be  applied  or  ly 
compensation  fixep 
and  5352. 

(12)  Ten  positiorls 
Residents  and  Fellpws 
mental  health  and 
Employment  undei 
not  exceed  1  year 
.   (13)  Fifteen  positions 
Residents  in  Appli  >d 
Research  (Mental 
Employment  undei 
not  exceed  2  years 


of  psychodrama 

interns  and  first-  and 

This  authority 

to  positions  with 

under  5  U.S.C.  5351 


(  haplain  Residents: 
I  loyment  under  this 
exceed  39  months  for 
authority  shall  be 
whose 
in  accordance 
of  5  U.S.C.  5351  and 


These  positions 


of  comprehensive 


of  group  dynamics 

trainees, 
residents  in  the 
and  Research 
under  this 
exceed  2  years,  and 
to  positions  with 
under  5  U.S.C.  5351 


of  Interns, 
for  work  in 
deafness, 
this  authority  may 
or  any  individual, 
of  Interns  and 
and  Evaluative 
iealth)  Program, 
this  authority  may 
for  any  individual. 
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(b)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7/g,  in 
the  Blood  Bank  Department,  Clinical 
Center,  of  the  National  Institutes  of 
Health.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital.  Carville,  La. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
extents,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certafn  academic  requirements  required 
by  an^ducational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further,  that 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L  80-330 
have  been  approved  by  0PM. 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
programs  for  refugees. 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch,  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  he 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351- 
5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 


Department.  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center. 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute, 
National  Institutes  of  Health,  for 
assignments  at  a  level  of  difiiculfy  and 
responsibility  at  or  equivalent  to  GS-ll/ 
13.  No  one  may  be  employed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-ll/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health,  Research  Triangle  Park,  North 
Carolina. 

(c)  [Reserved] 

(d)  Sociai  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(e)  [Reserved] 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants.  The  President's  Council  on 
Physical  Fitness. 

(gH')  [Reserved]. 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved] 

(2)  Not  to  exceed  10  professional 
positions,  GS-9  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1) 
[Reserved]. 


(2)  Not  to  exceed  10  positions  at 
grades  GS-0/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  PoUcy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

Section  213.3117   Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124    Board  of  Governors. 
Federal  Reserve  System 

(a)  All  positions. 

Section  213.3127    Veterans 
Administration 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors.  GS-3  through 
GS-ll,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  [Reserved] 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-ll,  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31, 1988. 

Section  213.3128    U.S.  Information 
Agency 

(a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional).  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director).  GS-13  and 
GS-14.  located  in  USIA's  field  ofiices  of 
New  Orleans,  New  York,  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 


U  M  1 
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Si'ction  213.3130    Securities  and 
Exchange  Commission 

(aHb)  fReservedJ 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1 )  Five  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
ycar  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms:  incoming  Fellows  appointed 
imder  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
ilay  appointments. 

(d)  Positions  of  Economist.  GS-13 
through  15,  when  filled  by  persons 
Hi'lected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
imsitions  may  be  filled  under  this 
nilhority  at  any  one  time.  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IPA), 
5  IJ.S.C.  3372(bM2). 

S,  'ction  213.3131    Department  of  Energy 

|a)  (Reserved). 

(b)  Bonneville  Power  Administration. 
1 1 1  Five  Area  Managers. 

Si'ction  213.3132 
Atlministration 

|h)  When  the  President  under  42 
IJ.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under  15 
I  I.S.C.  636(bKl)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  OPM 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  ser\'ice  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 


Small  Business 


iga  ;ed 


0 


.  1855-18  i5g 
un  ler 


positions  en; 
maintenance 

(b)  When  th 
U.S.C. 
Agriculture 
Small  Businesi 
U.S.C.  636(b)(l 
disaster  area, 
temporary 
make  £md  a 
that  area  unde 
as  amended, 
this  authority 
aggregate  of  2 
service  of  at 
who  have  had 
service  under 
section  must 
at  least  8 
before  appoi 
No  one  may  b< 
authority  to 
term 

(c)  Positions 
Industrial 
when  filled 
represent  the 
served  by  the 
Teams  of  whidi 


new  appointments 
this  authority 


in  long-term 
loan  portfolios. 
President  under  42 
or  the  Secretary  of 
7  U.S.C.  1961  or  the 
Administration  under  15 
declares  an  eu-ea  to  be  a 
ositioos  filled  by 

of  employees  to 
disaster  loans  in 
the  Small  Business  Act, 
one  may  serve  under 
more  than  an 
rears  without  a  break  in 

6  months.  Persons 
nore  than  2  years  of 
ragraph  (a)  of  this 
a  break  in  service  of 
following  such  service 
under  this  authority, 
appointed  under  this 
engaged  in  long- 
of  loan  portfolios, 
of  Community  Economic- 
.  GS-7  through  12. 
residents  who 
iterest  of  the  groups  to  be 
linority  Entrepreneurship 
they  are  members.  No 
may  be  made  under 
fter  May  1, 1977. 


app  ointment  i 
dm  nister  i 


^^ 
an 


le  ist 


lar 
h  ive  i 
\  moni  IS 
n1  nent  i 


pc  sitions  i 
maintena  ice 


Plar  aer, 
by  local  i 


(a)  All  Liquidation 
field  positions 
of  liquidating 
of  liquidating 
paying  the  de{^sit 
banks.  New 
under  this  autlority 
year  period  fo 
and/or  establ4h 
liquidation  siti 


GS-14|  15 


(a)  [Reserv 

(b)  Not  toe 
grades 

the  agency  cuirent 
various  progn  m 
under  this  aut 
years 


(a)  Election 
part-time  or 
connection  w 
Labor-Mana 


Section  213. 3li3    Federal  Deposit 
Insurance  Cor  wration 


Graded,  temporary 
concerned  with  the  work 
le  assets  of  closed  banks, 
)ans  to  banks,  or  of 
ors  of  closed  insured 
appointments  may  be  made 
only  during  the  5- 
owing  a  bank  closing 
ment  of  a  consohdated 


Section  213.3lt6    U.S.  Soldiers '  and 
Airmen's  Hon.  ? 

(a)  All  posit  ons 

Section  213.31  f7    General  Services 
Administratio  i 


ei) 


ceed  25  positions  at 
in  order  to  bring  into  - 
industry  expertise  in 
areas.  Appointments 
ority  may  not  exceed  2 


Section  213.3ikl    National  Labor 
Relations  Boa  -d 


Examiners  for  temporary, 
in  termittent  employment  in 

h  elections  under  the 
g(  ment  Relations  Act. 


Section  213.3142    ;  'xport-Import  Bank 
of  the  United  State ; 


(a)  One  Special 
of  Directors,  grade 

Section  213.3146 
System 

(a)  State  Directa  s 
(b)-(c)  [Reservec 
(d)  Executive 
Selective  Service 


i  Lssistant  to  the  Board 
GS-14  and  above. 

.  '>elective  Service 


Se(  xetary, 


/  ppe 

Section  213.3148    .  National  Aeronautics 
and  Space  Administration 


(a)  One  hundred 
scientists  having  Sj  lecial 
in  the  fields  of  aerqnautical 
research  where  s 
deemed  by  the  Administrator 
National  Aeronautics 
Administration  to 
public  interest. 

(b)  Not  to  excee< 
qualified  pilot  and 
astronauts. 

(c)-(e)  [Reservec 

(f)  Positions  of 
Counselor  at  grad^ 
lime  and  summer 
connection  with 
Students  Summer 
Apprenticeship  Pr(igram 


and  fifty  alien 

qualifications 
and  space 
emf^yment  is 
of  the 
and  Space 
«  necessary  in  the 

40  positions  of  fully 
mission  specialists 


P  ogram  Coordinator/ 
GS-7/9/ll  for  part- 

^nployment  in 
High  School 

!  lesearch 


th; 


Section  213.3152 
Printing  Office 


J.S.  Government 


iplen 
th! 


(a)  Not  to  excee( 
Research  Associat ; 
below,  involved  in 
analysis  of  com 
the  reduction  of 
printing  costs  and 
efficient  service  to 
and  the  public 
authority  may  not 
may  be  extended 
additional  year. 

(b)  Positions  in 
when  filled  by 
printing  technology 
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the  University  oft 
Columbia. 


Section  213.3154 
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or  the  liquidation 
-handling  of  contri 
institutions  and 
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concened  with  pmj/ing  the  depositon  of 
closed  inswed  instttutMBt. 
Appomtaeats  itader  diis  Mitherity  may 
not  exceed  3  yean. 

Section  213.31S6    Commission  on  Civil 
Rights 

[a)  T%weBty-five  poaitioBS  at  grade  GS- 
11  and  above  of  eaipiayee«  «vlio  ooUect. 
study,  and  ajifiraise  civil  eights 
iofannation  to  carry  out  the  natioaal 
cleariqghouse  rptpimiMities  of  the 
Commission  voder  Pub.  L  W-d52.  as 
amended.  No  new  appointeents  taa^  be 
made  under  this  authority  after  Mai<ch 
31. 1976. 

Section  213.3174    Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  aad  bebw  that  soppart 
planoing  aad  production  of  Ae  AaBual 
AmericaD  FoUdife  teitiLVtL  Enployraent 
under  this  authority  laay  not  fH<;4H»d  6 
months  in  connection  urith  any  one 
Festival. 

(bj  AH  positions  located  in  Paaaoa 
which  are  part  of  «r  whicba^iiMMl  the 
Smithsonian  Tropical  Beseardi  fautitule. 

(c)  One  Russian  Stadieat^ogram 
AdiiaJetrator.  one  Bast  Asian  Stadiea 
Program  Adnunistratoc;  one 
International  Security  Studies  ArsgFam 
Administrator,  and  one  latin  Aaierioan 
PrognuB  AdatinistratariB  the  Woodraw 
WiUoB  Interaational  Center  for 
Scholars. 

Seetioa  2233182    Nationai  Foundation 
on  tlie  Arts  and  the  HmnaniUes 

(a)  Natioaal  Eadottrmeat  for  the  Arts. 
(1)  Until  September  30. 1990.  one 
position  of  Assistant  Oiraetor.  Artists-in- 
Education  Pragranu.  OlCoe  for 
Partnership.  CS-301-14. 

12)  Until  September  aa  1990.  one 
position  of  Asuslaol  Director  for  State 
Programs. 

(3J  Until  September  3a  1990.  ooe 
position  of  Director  of  Liteca  lure 
Programs. 

(4]  Until  September  30.  lOOa  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  3a  1090.  one 
position  of  Director  of  Folic  Arts 
Programs. 

(6)  Until  September  3a  199a  one 
position  of  Director.  Opera/Musical 
Theatre  Programs. 

(7)  Until  September  30,  rSGfO.  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  {Yograms. 

(8)  Lhitil  September  3a  199a  one 
position  of  Assistant  Dii«ctor  of 
Literature  A-ograms. 

(9)  Until  September  3a  199a  one 
position  of  Dkector  of  Locals  Test 


Programs.  OfHoe  of  the  Oepoty  to  the 
Chairman  for  Public  Parteenkip. 

(10)  Until  September  3a  1990.  one 
position  of  Deputy  Chairman  for  Public 
Partnership. 

(11)  Until  Septesiber  sa  ISOa  fosr 
ftoiectEvafaMtors. 

(12)  Until  September  aa  UM.  one 
position  of  Director  of  Museum 
Programs. 

(13)  Until  September  3a  190a  one 
position  of  Assistant  Director  of  Folk 
Arts.  Office  of  the  Deputy  Chatiman  for 
Programs. 

(14)  UhM  September  30,  M60.  one 
position  of  Asststast  Director  of  Music 
Programs. 

(15J  Until  S^ember  30.  isea  one 
position  of  Director  of  Expansion  Aits 
Programs. 

(15)  Until  September  3a  1990,  one 
position  of  Director  of  MedKa  Arts 
Programs. 

{XT)  Untfl  September  30, 1990.  one 
pontion  (rfOfreGtor,  Chailes^  and 
Advancement  Grant  Program. 

(1«)-(19)  fReserved] 

{HHS  Until  Septen4>er  SO.  1990.  one 
position  of  Dn<ector  of  inter  Arts 
Program. 

(n)  UntH  September  30, 19ga  one 
position  of  Assistant  Director  of 
Expanskm  of  Arts  I¥ograms. 

(22)  Until  September  30. 1990.  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30. 1990.  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30. 199a  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  Septend>er  30. 199a  one 
position  of  Assistant  Director  of  Visual 
Arts  Progrants. 

(26)  Until  September  30, 1990.  one 
position  of  Assistant  Director  of 
Mnseum  Programs. 

(Z7)-{29)  {Reserved] 

t30)  Until  September  30. 1990,  one 
position  of  Director  of  Education 
Programs. 

{31)  Until  September  30, 1990.  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30. 1990.  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30. 1990,  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  30, 1990,  one 
position  of  ENrector  of  Visual  Arts 
Programs. 

(35)  Until  September  3a  199a  one 
position  of  Director  of  I3esi^  ^Is 
Program. 

(36)  {Reserved) 

(37)  Until  September  30. 1990.  one 
Director  for  State  Programs. 


(30)  Until  September  3a  199a  one 
Director  (or  Artists-in  Education 
Programs. 

Section  213.3184    Department  of 
Housing  and  Urban  Development 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Ftancisco.  Employment  under 
this  audunity  may  not  exceed  2  years. 

Section  2133131    Office  t^  Peaoanel 
Management 

(a)  Not  to  exceed  500  positions  in 
Federal  fob  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  diis  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  die  authority. 

(b)-{c)  (Reserved) 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-e  and  below. 

Section  213.3194    Depariateat  of 
Transportation 

(a)  US.  Coast  Guard.  (1]  Not  to 
exceed  25  positions  of  Marine  TrafHc 
Controller  (niot).  at  grade  GS-11  and 
below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Ten^rarary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months,  intermittent 
or  seasonal  employment  asay  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emeigencies  caused  by  unusual  floodii^ 
conditions  or  high  river  stages. 

(2)  Laaipligfaters. 

(3}  Professors.  Associate  Professors. 
Assistant  Professors.  Instructors,  oae 
Mncipal  Librarian,  one  Cadet  Hostess. 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy.  New  London. 
Conn. 

(b)  Federal  A  viation  Administration. 
(1)  (Vwitions  at  WasMngton  National 
and  Washington  Dulles  International 
Airports.  This  authority  applies  only  to 
positions  that  become  vacant  before 
control  of  the  airports  is  transferred  to 
the  Metropolitan  Washington  Aiiports 
Authority  and  that  are  filled  with  the 
concurrence  of  the  Authority. 

(c)  FederaJ  Highway  Administration. 
(1)  Temporary-,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higiier  than  CS-6  for 
subpioiiessional  engineering  aide  work 
on  the  highway  surveys  and 
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constructions  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OPM.  appointment  through 
competitive  examination  19 
impracticable. 

(d)  (Reserved] 

[e)  Maritime  Admiiristralha.  (1H2) 
(Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bare-boats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4H5)  (Reserved] 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science.  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Asssistant  Commandant  of  Midshipmen: 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Offlcers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213,3195    Federal  Emergency 
Management  Agency 

[a]  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  that  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974,  Pub. 
L.  93-288,  as  amended.  Employment 
under  this  authority  may  not  exceed  36 
months  on  any  single  emergency. 
Persons  may  not  be  employed  under  this 
authority  for  long-term  duties  or  for 
work  not  directly  necessitated  by  the 
emergency  response  effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel.  Inspector  General, 
Comptroller,  Public  Affairs,  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  that  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974.  Pub.  L  93-288,  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 


emergency 
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Section  213.3t99    Temporary 
Organization  i 

(a)  Positioi  B  at  GS-15  and  below  on 
the  staffs  of  I  smporary  boards  and 

are  established  by 
ive  order  for  specified 
exceed  4  years  to  perform 
projd:ts.  A  temporary  board  or 
( riginally  established  for 
y^rs  and  subsequently 
continue  to  fill  its  staff 

this  authority  as  long  as 
icluding  extension(s)  does 
^ears.  No  board  or 

use  this  authority  for 
]  ears  to  make  appointments 
ihanges  unless  prior 
Office  is  obtained, 
at  GS-15  and  below  on 
t  imporary  organizations 
V  ithih  continuing  agencies 
e  following  conditions  are 
t  imporary  organization  is 
an  authority  outside  the 
usuaMy  by  law  or  Executive 
temporary  organization  is 

an  initial  period  of  4 
ind.  if  subsequently 
its  total  life  including 

vill  not  exceed  4  years;  (3) 
performed  by  the 
oi]|anization  is  outside  the 
con  inuing  responsibilities;  and 
positic  ns  filled  under  this 

those  for  which  other 
resoi  rces  or  authorities  are  not 
wit  lin  the  agency.  An  agency 
luthority  to  fill  positions  in 
which  do  not  meet  all  of 
ditions  or  to  make 
and  position  changes  in  a 
ation  during  a  period 
^years  only  with  prior 


(  PM. 


Section  213.3^02    Entire  Executive  Civil 
Service 


established  under 
)  through  (i)  are  authorized 
of  E.0. 12015  and 
related  work-study 
's  requirements  relating 
under  paragraphs  (a) 
11  be  published  in  the 
Manual.  Further. 


appointments  iHU  er  paragraphs  (a) 
through  (i)  are  su  ))ect  to  aH  the 
requirements  andUconditicms  governing 
career  or  career-qpnditional 
appointments,  inc  uding  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  am  suitability. 
Appointments  of  larticipants  may  be  '■ 
converted  to  care  it  or  career- 
conditional  at  an;  time  within  a  120-day 
period  after  satis  actory  completion  of  a 
career-related  wc  rk-study  program. 

(a)  Student  pos  tions  established  in 
connection  with  {  bachelor's  degree 
cooperative  educi  ition  program  which 
provide  for  a  fom  ally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  01 1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 

.  periods  of  work  a  id  study  together  must 
satisfy  requireme  its  for  a  bachelor's 
degree  and  must  trovide  the  experience 
necessary  for  a  c  reer  or  career- 
conditional  appoi  itment  to 
administrative,  pi  ofessional  or  technical 
positions  in  the  F  tderal  career  service 
upon  the  student'  1  graduation. 

(b)  Student  pos  tions  established  in 
support  of  cooper  itive  education 
programs  for  grac  uate  students  which 

,  provide  for  scheduled  periods  of 
attendance  at  a  g  aduate  school 
combined  with  a  east  16  weeks  or  640 
hours  of  study-re  ated  work  in  a  Federal 
agency.  The  peric  ds  of  woric  and  study 
must  satisfy  requ  rements  for  the 
graduate  degree  { nd  provide  experience 
necessary  for  car  ier  or  career- 
conditional  appoi  fitment  in  the  Federal 
career  service  up  in  the  student's 
graduation. 

(c)  Student  pos  tions  established  in 
connection  with  i  ssociate  degree 

.  cooperative  educ  tion  programs  which 
provide  for  forma  ly  arranged  schedules 
of  attendance  at  1  recognized  2-year 
educational  instit  ition  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 

*  related  work  in  a  Federal  agency.  The 
periods  of  work  a  nd  study  together  must 

-  satisfy  the  requiri  ments  for  graduation 
and  must  provide  the  experience 
necessary  for  car  ser  or  career- 

-  conditional  appoi  ntment  in  selected 
occupations  in  th  ;  Federal  career 
service  upon  the  1  tudent's  graduation. 

(d)  Student  pos  tions  established  in 
connection  with  t  >e  Harry  S.  Truman 
Foundation  Scho  irship  Program  under 
the  provisions  of  hib.  L  93-642  to  permit 
scheduled  period   of  attendance  at 
institutions  of  hig  ler  education 
combined  with  al  least  28  weeks  or  1040 
hours  of  study-re  ated  work  in  a  Federal 
agency.  The  peri(  ds  of  work  and  study 
must  satisfy  requ  rements  of  programs 
established  by  aj  reement  between  the 
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Harry  S.  Truman  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 
for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 

(e)  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  that  prepare  students  at  the 
high  school  level  (upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1.040  hours)  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
or  below.  Agencies  may  make 
appointments  under  this  authority  only 
with  prior  approval  of  OPM  and  only 
under  the  following  conditionis: 

(1)  Employment  is  limited  to  skilled 
trades  and  crafts  occupations  having  a 
joimieyman  level  of  WG-e  or  above; 

(2)  Not  more  than  25  percent  of 
appointments  to  positions  in  covered 
occupations  will  be  made  annually  at 
any  single  installation  through  this 
conversion  authority; 

(3)  The  maximiun  time  during  which 
any  student  will  be  employed  in  the 
program  is  18  months; 

(4]  Except  for  conditions  speciHed  in 
this  authority,  students  wiO  be  subject  to 
instructions  governing  all  other  hi^ 
-school  vocational  education  students  in 
cooperative  education  programs;  and 

(5)  Any  student  who  completes  a 
program  without  a  diploma  must  have 
an  authenticated  certificate  from  the 
school  indicating  satisfactory 
completion  in  his/her  personnel  folder. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
.work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(gH")  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  three  years  for  one 
individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who: 
(1)  Are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  signiHcant  period  of 
substantially  disrupted  employment 
because  of  tfie  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 


positions  to  which  they  will  be 
apfwinted,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(1)  Professional  and  administrative 
career  (PAC)  positions  at  the  CS-5  or 
GS-7  grade  level  which  are  subject  to 
the  decree  entered  on  November  19, 
1981.  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Homer  and 
numbered  as  No.  79-271.  which  were  not 
removed  from  coverage  of  the 
Professional  and  Administrative  Career 
Examination  (PACE)  prior  to  the 
effective  date  of  the  consent  decree,  and 
which  are  to  be  filled,  under  the 
conditions  described  below,  by 
appointment  of  individuals  other  than 
those  who  at  the  time  of  such 
appointment  already  have  competitive 
status  in  the  Federal  civil  service.  When 
a  Federal  agency  needs  to  fill  a  PAC 
position  that  was  not  removed  from 
PACE  coverage  before  the  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
appropriate  consideration  to  available 
and  qualified  status  applicants,  then 
OPM  may  authorize  the  agency  to  make 
a  new  appointment  under  this 
paragraph.  Such  appointments  shall  be 
authorized  and  made  pureuant  to  such 
Schedule  B  requirements  for  PAC 
positions  as  shall  be  prescribed  in  the 
Federal  Personnel  Manual.  Terms  of  use 
of  this  appointment  authority  shall  be 
established  by  an  appointment  authority 
agreement  to  be  executed  for  each 
position  excepted  from  the  competitive 
service  purauant  to  this  authority.  An 
incumbent  of  a  Schedule  B  PAC  position 
may  be  appointed  to  a  competitive 
position  upon  a  demonstration  that  the 
employee  has  met  qualifications  on  the 
basis  of  an  examination  of  the 
employee's  experience  and  such  other 
measures  as  may  be  prescribed  for  such 
position  in  civil  service  laws,  rules,  and 
regulations,  including  the  Federal 
Personnel  Manual. 

Section  213.3203    Executive  Office  of 
the  President 

(a)  [Reserved] 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

Section  213.3204    Department  of  State 

(a)-(c)  [Reserved] 

(d)  Twelve  positions  on  the  household 
staff  of  the  President's  Guest  House 
(Blair  and  Blaii^Lee  Houses). 


(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affaire' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(!)  Scientific  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205    Department  of  the 
Treasury 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner.  Assistant  Chief  National 
Bank  Examiner.  Regional  Administrator 
of  National  Banks.  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner. 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  Not  to  exceed  10  positions  engaged 
in  functions  mandated  by  Public  Law 
99-190.  the  duties  of  which  require 
expertise  and  knowledge  gained  as  a 
present  or  former  employee  of  the 
Synthetic  Fuels  Corporation,  as  an 
employee  of  any  organization  carrying 
out  projects  or  contracts  for  the 
Corporation,  or  as  an  employee  of  a 
Government  agency  involved  in  the 
Synthetic  Fuels  Prc^gram.  Appointments 
under  this  authority  may  not  exceed  4 
years. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employment  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law.  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  under  Executive 
Order  11203.  whichever  occius  first. 
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Sect  ion  213J206    Department  of 
Defease 

(a)  Office  of  the  Secretary.  (1) 
(Reserved] 

(2)  Profewkmal  positions  at  GS-11 
through  GS-15  invohring  systems,  costs, 
and  economic  analirsis  finictians  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3}^4)  IReservedJ 

(5)  Four  Net  Assessment  Analysts. 

(b)  leterdepartaientaJ  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(c)  National  Defense  University.  (1) 
Twenty-one  positions  of  professor,  GS- 
13/15.  for  eBiployment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  1-,  2-,  or  3-year  increments 
indefinitely  thereafter. 

(d)  GeneraL  (1)  One  positioa  of  Law 
Enforoenent  Ltaiaon  oifficer  (Drags). 
GS-^Ol-15,  U.S.  European  Command. 

(e)  Office  of  the  Inspector  GeneraL  (1) 
Positions  of  Criadnal  Investigator.  G6- 
1811-5/15. 

(f)  Department  trf  Defense  Polygraph 
Institute.  Fort  McClellan,  Alabama.  (1) 
One  Director.  GM-15. 

Section  21X3207   Department  of  the 
Army 

(a)  V.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
profietsora,  instnictors,  and  edncation 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  fears. 

(b)  Brooke  Army  Mei^oal  Center,  Fort 
Sam  Houston,  Texas. 

(1)  Two  Medical  Officer  (Swgeiy) 
positions.  GS-12,  in  the  Clinical 
Division.  U.S.  Army  Institute  of  Surgical 
Research,  whose  incumbents  are 
enrolled  in  medical  school  sui:^cal 
residency  programs.  Employment  tmder 
this  authority  shall  not  exceed  12 
months. 

Section  21X3208   DepatUneat  of  the 
Navy 

(a)  Naval  Underwater  Systems 
Center.  New  London,  Connecticut.  (1) 
One  position  of  oceanographer,  grade 
CS-14,  to  function  as  project  director 
and  manager  for  reseandi  in  tf>e 
weapoas  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 


the  staff  of 
College.  Nctfolk, 

(c}One 
Psychologies 
level  in  the 
Research 


and 

Section  213^209 
Force 


he  Armed  Forces  Staff 
Virginia. 
Ifrector  and  four  Research 
at  the  professor  or  GS-15 
Defense  Personnel  Security 
"  Education  Center. 


tc  exceed  four 
terdiscipl^ry  positions  for  the  Air 

at  the  Air  University, 
Force  Base.  Alabama,  for 
to  complete  studies 
candidates  and  acceptable 

Initial  appointments 
to  exceed  3  years,  with  an 

or  extend  the 
in  increments  of  1,  2.  or  3 
thereafter. 


F»rce. 

ini  it 


(a)  Not 
in 

Research  Ii^titute 
Maxwell 
empioymen 
proposed  b; 
to  the  Air 
are  made 
option  to  retiew 
appointmer  Is 
years  indef  litelV 

(b)  [Resei  ved] 

(c)  One 
civilian  InsAiictors 
Institute  of  iecurity 
Managemei  t 
Force  Base, 
appointmen  ts 
be  for  an  in  tial 
be  foilowec  by 
indefinite 

(d) 
associate  p^fessi 
University, 
Ala.,  for  employment 
individual 
to  exceed  3 
renewed  in 
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Department  of  the  Air 


E|rector  of  Instruction  and  14 
at  the  Defense 
Assistance 
,  Wright-Patterson  Air 
Dayton.  Ohia  Individual 
under  this  authority  will 
3-year  period  which  may 
an  appointment  of 
diration. 

of  professor  or 
;or  at  the  Air 
tiaxwell  Air  Force  Base, 
of  any  one 
an  initial  appointment  not 
^ears,  which  may  be 
1-,  2-,  or  3-year  increments 


Seven  positions  i 


C  li 


indefinitely  thereafter. 

Section  213. 1210    Department  offustice 

(a)  Crimii  al  Investigator  (^>ecial 
Agent)  posi:  ic»is  in  the  Drug 
Enforcemen  t  Administration.  New 
appointmen  :s  may  be  made  under  this 
authority  oi  ly  at  grades  GS-5  through 
11.  Service  \  inder  the  authority  may  not 
exceed  4  ye  irs.  Appointments  made 
under  this  authority  may  be  converted 
to  career  (H-|career-conditionaI 
appointmen  s  under  the  provisions  of 
Executive  C  rder  12230,  subject  to 
conditions  i  greed  between  the 
Department  and  OPtA. 

(b)  Positi<  ns  of  Port  Receptionist  and 
Supervisorji  Port  Receptionist 
Immigratior  and  Naturalization  Service. 

(c)  Not  to  exceed  200  positions  at 
grades  GS-1  through  15  assigned  to 
regional  tas  c  forces  established  to 
conduct  spe  :ial  investigations  to  combat 
drug  traffic]  ing  and  organized  crime. 

(d)  Until !  eptember  3a  1986, 
positions,  o  her  than  those  providing 
routine  cler  cal  and  administrative 
support,  on  he  staff  of  the  offices  of 
United  Stati  s  Trustees.  Terms  of  service 
under  this  a  ithority  shall  be  established 
in  accordan  *  with  provisions  of  the 


Bankruptcy  Ref<4rm 
subsequent  app  icaUe 


Section  213321: 
Agriculture 


tf 


n)t( 


fo- 


(a)  Office  Oj 
Cooperation  an 

(1)  Positions 
involved  in 
assistance 
authority  may 
single  project 
more  than  20 
made  under  this 
month  period. 

(b)  General.  ( 
of  professional 
15  or  below,  in 
Research  Servi 
when  such  posi 
support  the 
Program  and  an 
having  a  doctor  1 
appropriate  Bel 
activities  of 
appointees  and 
Appointments 
approved  by  thi 
Administrator, 
made  for  initial 
years  and  may 
two  additional 


>//  itemational 
Development. 
a  project  nature 
inte  national  technical 
activities.  Service  under  this 
exceed  2  years  on  a 
any  individual.  No 
ne|w  appointments  may  be 
authority  in  any  12- 


1  le. 


KB 


)  Temporary  positions 
Research  Scientists,  GS- 
Agricultural 
and  the  Forest  Service, 
I  ions  are  established  to 
Associateship 
filled  by  persons 
degree  in  an 
of  study  for  research 

interest  to 
he  agency. 

limited  to  proposals 
appropriate 
Appointments  ouy  be 
teriods  not  exceed  2 
extended  for  up  to 
Wears. 


Resi  sarch 


mul  ual 


a-e 


Section  213.32U 
Commerce 


texc  !ed 
iSpecia  ist 


(a)  Bureau  oj 
(Reserved] 

(2)  Not  to 
Services 
equivalent 

(b)  (Reserved 

(c)  Minority 
Agency.  (1)  One 
business 
GS-g  through 
not  be  used  for 
December  31, 

(d)  National 
Information 
exceed  10  positibns 


>oppo(t  mi 


grades  GS-11 
under  this  a 
years. 

Section  2133211 


t  IBi 

10 


(a)  Positions  < 
Member,  Wage 

[b]  Office  of 
Not  to  exceed 
Investigator 
5/15,  in  the 
Racketeering. 

Section  2133216 
and  Human 


[a]  Public  Hedlth 
exceed  68  positi  ins 


Act  of  1978  and 
le^slation. 


Department  of 


Department  of 


*f  he  Census.  (1) 


50  Gomnmnity 
positions  at  the 
throagh  GS-12. 


GU-15.' 


£  asiness  Devehpmeat 
position  <rf  minority 
lity  specialist  at  grades 
litis  authority  may 
I  lew  appointments  after 

A%rr. 

1  elecommunications  and 
Administration.  (1)  Not  to 
of 
Telecommunications  Policy  Analysts, 
th  'ough  15.  Employment 
utho  rity  may  not  exceed  2 


Department  t^  Labor 

Chairman  and 
Appeals  Board. 
Inspector  General.  (1) 
positions  of  Criminal 

(Special  Agent).  GS-1811- 

Offi«e  of  Labor 


Sen  ices 


Department  {^Health 


Service.  (1)  Not  to 
at  GS-11  and  below 
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on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  far  Health  Statistics. 

(2)  One  Public  Health  Education 
Specialist,  GS-1725-15.  in  the  Centers 
for  Disease  Control.  Atlanta,  Geoi^ia. 

(bHc)  IReserved] 

(d)  National  Librpry  of  Medicine.  (1) 
Ten  positions  of  Librarian,  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

Section  213.3217   Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13.  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  woricing  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  oiganizations.  when  a  period 
of  woric  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions.  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may.  with  the  prior  approval 
of  OPM.  be  extended  for  an  additional 
period  of  1  year. 


Section  213.3227 
Administration 


Veterans 


(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 

Section  213.3228    f/.S.  Information 
Agency 

(a)  Voice  of  America.  (1)  Not  to 
exceed  150  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-lOOl-5/7/g. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 


Section  213.3231    Department  of  Energy 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11.  when  filled  by  persons 
selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals.  Washington.  D.C. 
Appointments  under  titis  authority  shall 
not  exceed  3  years. 

Section  2133234    Federal  Trade 
Commission 

(a)  Positions  filled  under  the  Economic 
Fellows  Program.  No  more  than  five  new 
appointments  may  be  made  under  this 
authority  in  any  fiscal  year.  Service  of 
any  individual  Fellow  may  not  exceed  4 
years. 

Section  213.3237    General  Services 
Administration 

(a)  One  position  of  Deputy  Director  of 
Networic  Services. 

Section  213.3242    Export-Import  Bank 
of  the  as. 

(a)  One  position  of  Food  Service 
Woricer  WG-7804-3/4/5.  in  the  Office  of 
the  President  and  Chairman. 

Section  2133248    National  Aeronautics 
and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot.  Pilot  and  Mission 
^lecialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3254    Federal  Home  Loan 
Bank  Board 

(a)  Positions  of  Accounting  Policy 
Analyst.  GS-13/14/15.  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  three 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

(b)  Up  to  569  positions  at  GS-15  and 
below  in  the  Federal  Home  Loan  Bank 
Board  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers.  No  additional 
appointments  may  be  made  under  this 
authority  after  September  30. 1990. 

Section  213.3257   National  Credit 
Union  Administration 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259    ACTION 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 


positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264    U.  S.  Arms  Control 
and  Disarmament  Agency 

(a)  Twenty-five  scientific, 
professional,  and  technical  positions  at 
grades  GS-12  through  GS-15  when  filled 
by  persons  having  special  qualifications 
in  the  fields  of  foreign  poUcy,  foreign 
affairs,  arms  control,  and  related  fields. 
Total  employment  under  this  authority 
may  nofexceed  4  years. 

Section  213.3272    Administrative  Office 
of  the  U.  &  Courts 

(a)  Not  to  exceed  16  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b)  [Reserved] 

.  (c)  Six  positions  of  Qerks  Liaison 
Officer  in  the  Division  of  Clerics  of 
Court. 


Section  2133274 
Institution 


Smithsonian 


(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern.  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 

Section  213.3276    Appalachian 
Regional  Commission 

(a)  Two  Program  Coordinators. 

Section  2133282   National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  (Reserved] 

(b)  National  Endowment  for  the 
Humanities.  (1)  Until  September  30. 
1990.  Humanist  Administrator, 
Reference  Materials  Programs,  Division 
of  Research  Programs. 

(2)  Until  September  30, 1990.  Humanist 
Administrator  (Assistant  Director), 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(3)  Until  September  30. 199a  Deputy 
Director.  Division  of  Education 
Programs. 

(4)  Until  September  30, 1990.  Director. 
Division  of  Research  Grants. 

(5)  Until  September  30. 1990,  one 
position  of  Director,  GS-1701-15.  one 
position  of  Deputy  Director.  GS-1701-14. 
and  six  positions  of  Humanist 
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Adflninistrator.  pS-1701-U.  Division  of 

State  Programs. 

(6)  Until  September  30, 199a  one 
Director  and  one  Deputy  Director, 
Division  of  FeQews  and  Seounars. 

(7)  Until  September  30, 1990,  one 
Humanist  Adadnistrator,  FeBoivships 
for  College  Teachers.  DiviskNi  of 
Fellowships. 

(8)  Until  September  3a  1900.  four 
positions  of  Humanist  Administrator, 
Media  Program,  Division  of  General 
Programs. 

(9)  Untfl  September  sa  1990,  one 
poution  of  Humanist  Administrator. 
Homanities  Projects  in  Ifigher 
Education.  Division  of  Education 
IViigrams. 

(10)  Until  September  38.  IfiSO.  one 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program.  Division  of  Education 
Programs. 

(11)  Until  September  30, 199a  one 
position  of  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(12)  Unta  September  3a  199a  three 
positions  of  Homanist  Acfaninistrator, 
Museums  and  Historical  Organizations 
Program.  Division  of  General  Programs. 

(13)  Until  September  30. 1990.  two 
positions  of  Humanist  Administrator, 
Elementary  and  Secondary  Education 
1^09'ani,  Division  of  Education 
Programs. 

(14)  Until  September  3a  199a  Director 
of  General  Programs. 

(15)  Untfl  September  3a  lOOa  one 
Assistant  to  the  Director.  Diviskm  of 
General  Programs. 

(16)  Until  September  30. 199a  one 
Humanist  Administrator,  Younger 
Scholars  Programs.  Division  of 
Fellowships  and  Seminars. 

(17)  Until  September  30, 1990,  one 
Humanist  Administrator,  Humanities 
Programs  for  Adults,  Division  of  General 
Programs. 

(18)  Until  September  3a  1990,  one 
position  of  Director.  Division  of 
Education  Programs. 

(19)  Until  September  3a  1990.  one 
Humanist  Administrator  (Assistant 
Director).  Texts  Programs,  Division  of 
Research  Programs. 

(20)  Until  September  30, 1990,  one 
Humanist  Aifaiinistrator.  Centers  for 
Advanced  Study,  Division  of  Research 
Programs. 

(21)  Until  September  3a  1990.  one 
Challenge  Grants  Officer. 

(22)  Until  September  3a  199a  one 
Anistaat  Director,  Media  Program. 
Division  of  General  Programs. 

(23)  Until  September  3a  199a  one 
position  of  Humanist  ActaHnistrator. 
Publications  Program.  Division  of 
Research  Grants. 


(24)  Until  S  iptember  30, 199a  one 
Deputy  Direc  or.  Division  of  Research 
Grants. 

(25)  Until  S  >ptember  30. 199a  one 
Humanist  Ad  alnistrator.  Summer 
Seminars  for  Allege  Teachers,  Division 
of  Fellowship  i  and  Seminars. 

(26)  Until  S  iptember  30, 1990,  two 
positions  of  V  umanist  Administrator, 
Humanities  L  braries  Projects,  Division 
of  General  Pr  igrams. 

(27)  Until  S  iptember  30, 1990.  one 
position  of  Hi  manities  Projects 
Assessment  ( iflicer,  GM-15,  Office  of 
the  Assistant  Chairman  for  Programs. 

(28)  Until  S  iptember  30, 1990,  one 
position  of  Hi  imanist  Administrator. 
Humanities  V  'ograms  for  Adults, 
Division  of  G  sneral  Programs,  GS-14. 

(29)  Until  £  sptember  3a  loga  one 
position  of  H  imanist  Administrator. 
GS-1701-14.   n  the  Interpretive  Research 
Programs,  Di<  ision  of  Research 
Programs. 

(30)  Until  £  iptember  30, 199a  one 
Humanist  Ac  ninistrator.  Office  of 
Challenge  Gr  mts. 

(31H32)  (F  sserved]. 

(33)  Until  £  iptember  3a  1990.  one 
Assistant  Dii  ictor,  Special  Projects 
Program.  GM  -1701-14,  Division  erf 
General  Prog  ams. 

(34)  Until  S  iptember  3a  ig9a  one 
Humanist  At  ninistrator,  GS-1701-12, 
Humanities  {  rojects  in  Hitter  Education 
Program,  Div  sion  of  Education 
Programs. 

(35)  Until  £  iptember  3a  199a  two 
Humanist  Ac  [ninistrators.  Humanities 
Projects  in  H  gher  Education  Program, 
Division  of  E  lucation  Programs. 

(36)  UntU  September  3a  199a  three 
Humanist  Aaninistrators.  Humanities 
Projects  in  ^w^er  Education  Program. 
Division  of  plication  Programs. 

(37)  Until  September  30, 199a  one 
Humanist  Aoninistrator,  Summer 
Seminars  for  Secondary  School 
Teachers.  Dii  ision  of  Fellowships  and 
Seminars. 

(38)  Until !  eptember  3a  199a  one 
Humanist  Ac  ministrator.  Summer 
Stipends,  Dii  i«on  of  Fellowships  and 
Seminars. 

(39)  Until  i  eptember  30, 1990.  one 
Humanist  Ai  ministrator.  Travel  to 
Collections,  Nvision  of  Fellowships  and 
Seminars. 

(40)  Until  1  eptember  30. 1990,  one 
Humanist  Ai  ministrator,  Translation 
Program,  Re  jrence  Works  Program, 
Division  of  I  ssearch  Programs. 

(41)  Until ',  eptember  3a  199a  one 
Humanist  A  ministrator,  Editions 
Program,  Re  srence  Works  Program, 
Division  of  I  esearch  Programs. 

(42)  [Rese  ved] 

(43)  Until :  eptember  3a  199a  one 
Humanist  A  ministrator.  Foundations  of 
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American  Society  Program,  Division  ci 
Fellowships  and  £  emiRars. 

(44)  Until  Septe  nber  3a  1990,  one 
Humanist  Admini  rtrator.  Humanities 
Projects  in  Musea  ns  and  Historical 
Organizations.  Di<  ision  of  General 
Programs. 

(45)  Until  Septe  nber  3a  lOOa  two 
Humanist  Admai  (trators.  Office  of 
Ih«servation. 

(46)  Until  Septe  nber  sa  lOSa  one 
Director.  Office  o  Preservation. 

(47)  Until  S«^e  sber  3a  199a  one 
Humanist  Admiai  itrator  (Program 
Officer),  Regrant  Programs,  Division  of 
.Research  Progran  s. 

(48)  Until  Septe  nber  3a  1990,  one 
Director,  Office  o  Planning  and  Budget. 

(49)  Until  Septe  thet  X,  199a  one 
Humanist  Admini  itrator.  Tools  Program. 
Reference  Mated)  ils  ftograra.  Division 
of  Research  Progt  ims. 

{SO)  Until  Septe  nber  30, 1990,  one 
Humanist  Admin  itrator.  Access 
Program,  Referen  »  Materials  Program, 
Division  of  Rosea  'ch  Programs. 

(51)  Until  Septe  nber  3a  1990,  one 
Humanist  Admin  strator.  Project 
Research.  Interpr  itive  Research 
Program,  Divisior  of  Researdi  Programs. 

(52)  Until  Septe  nber  3a  1990.  one 
'Humanist  Admin  strator.  Humanities, 

Science,  and  Ted  inology  Program, 
Interpretive  Rese:  irch  Program,  Division 
of  Research  Progi  sms. 

Section  21S.328S   Penasylvania  Avenue 
Development  Coi  lomtioa 

(a)  One  positio!  i  of  Civil  Engineer 
(Construction  Ma  nager). 

Section  213.3291    Office  of  Personnel 
Management 

(a)  Not  to  ex(%i  id  eight  positions  of 
Associate  Directc  r  at  the  Executive 
Seminar  Centers  it  grades  CS-13  and 
GS-14.  Appointm  mts  may  be  made  for 
any  period  up  to  M  years,  and  may  be 
extended  widiout  prior  approval  for  any 
individual.  Not  ni  are  than  half  of  the 
authorized  facult  r  positions  at  any  one 
Executive  Semini  r  Center  may  be  filled 

*  under  this  author  ty. 

.     (b)  Twelve  pos  tions  of  faculty 
members  at  gradi  is  GS-13  through  15,  at 
the  Federal  Exec  tive  Institute.  Initial 
appointments  unner  this  authority  may 
be  made  for  any  teriod  up  to  3  years 
and  may  be  extei  ided  in  1-,  2-,  or  3-year 
increments  indef  nitely  tiiereafter. 

Section  133294  J^ppartmettt  of 
Transportation 

(a)  Federal  Rai  ^Toad  Admimstration. 
(1)  Regional  Dire  :tor  of  Railroad  Safety, 
.  Fort  Worth.  Text  s. 
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Section  213.3309   Executivt  Office  of 
die  President 

Council  of  Ecenomic  Advisors 
CEA  4 — Secretary  to  the  Couneil 

Member. 
CEA  5 — Secretary  to  the  Council 

Member. 
Council  on  Bwirenmental  Quality  GEQ 

2— Executive  Assistant  to  a  Council 

Member. 
Office  of  Management  and  Budget 
OMBS— Secretary  to  the  Deputy 

Director. 
OMB  It— Secretary  to  the  Associate 

Director.  National  Security  and 

International  Affairs.. 
OMB  12— Adooinbttative  Assistant  to 

die  Associate  Director^  Human 

Resources.  Wterans,  and  Labor. 
OMB  16— Secretary  to  the  Associate 

Director  for  Management. 
OMB  21— ConfMential  Assistant  to 

the  Director. 
OMB  23— Staff  Assistant  to  the 

Administrater.  Office  of  faifbrmation 

and  Regolatery  Affairs. 
MA2&-4^8tjthpe  Assistant  to  flie 

Assisfemt  Director  for  Legistative 

Affairs. 
OMB  31— Executive  Secretary  tt>  the 

Executive  Associate  Director  for 

Budget  and  Legislation. 
OMB33— Executive  Assistant  to  the 

Deputy  Director. 
OMB  38— Coaffden^l  Secretary  to 

the  General  Cmmeel. 
OMB44— Secretary  to  ^  Deputy 

Director. 
OMB  48— Legislative  Assistant  to  the 

Assistant  Diweter  for  Legislative 

Affairs. 
.   CMIB  48— Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  52— Secretary  to  the  Director. 
OMB  56— Secretary  to  the  Director. 
OMB  57— Confidential  Secretary  to 

the  Associate  Dfaecter  for  Natural 

Resources.  Energy  and  Science. 
OMB  61— Secretary  to  the  Deputy 

Director. 
OMB  62 — ^Administrative  Assistant  to 

the  Executive  Assistant  to  the 

Director. 
OMB  63— Staff  Assistant  to  die 

Associate  Director  for  Management. 
OMB  64— Writer  to  the  Director. 
Office  of  Science  and  Technology  Policy 
OSTP 1— Confidential  Secretary  to  the 

Director. 
President's  Commission  on  Executive 

Exchange 
PCEE 1— Confidential  Assistant  to  the 

Executive  Director. 
PCEE  2— Special  Assistant  to  the 

Executive  Director. 
PCEE  4— Secretary  (Typing)  to  die 


Executive  Director. 
PCEE  5— Pabbc  Affairs  ^»eeialist  to 

the  Executive  Director. 
PCEE  6— Staff  Assistant  (Typing)  to 

the  Executive  Director. 
PCEE7— SUff  Assistant  (Typing)  to 

the  Executive  Director. 
Office  of  the  United  States  Trade 

Representative 
USTR  le— Confidential  Assastaat  to 

the  United  States  Trade 

ReprcseaUtivfc 
USTR  13— Confidential  Assistant  to 

the  Genenl  CounseL 
USTR  14-^:enfide«tial  Secretacy  to 

the  United  States  Trade 

Reptesentative. 
USTR  20-Depnty  Assistant  United 

States  Trade  Repreaentattoa. 
USTR  21— Confidential  Assistwt  ta 

tfaa  Deputy  Umled  StataaTlade 

Representative. 
USTR  24-Pttblic  Afiatts  Specialist  to 

the  Assistant  IMtad  States  Ttade 

Representatim  for  Pahbc  Piiuate 

and  iMtetguuemmental  AffJairs. 
USTR  25— ConfiJeirtial  Secxeiaiy  to 

the  Genecai  rnaasnl 
USTR  26-Exeailive  Asaiatant  ta  the 

Deputy  United  States  Trade 

Rapresentativa. 
USTR  27— Public  Affairs  Specialist  to 

the  Assistant  Umted  States  Ttade 

Repreaentative  for  PuWic  Affairs. 
USTR  28-Coi«ressiaaal  Aibisa 

Officer  to  the  Aasistani  United 

States  Ttada  Rcpresaatative  for 

CoBgressiaDal  Affaics. 
USTR  29— Diractoc;  Office  of  Private 

Sector  LiaiasB.  to  the  Assistant 

United  States  Trade  Rcprcisatative 

for  Public  and  IntetgovcnmeBtal 

Affairs. 
USTR  30— Coi^dential  Asststant  to 

the  Etepaty  United  States  Trade 

Representative — Goieva. 

Section  213J304    Department  of  State 

ST  8— Secretary  (Stcno)  to  the 

Secretary. 
ST  38— Staff  Assistaat  to  the  Under 

Secretary. 
ST  59-Secretary  (Steno)  to  the  Under 

Secretary  for  Economic  Affaks. 
ST  67— Secretary  (Steno)  to  the 

Director.  Bureau  of  Politico-Military 

Affairs. 
ST  79— Special  Assistant  to  the 

United  States  Representative  to  the 

United  Nations. 
ST  81— Secretary  (Steno)  te  die 

Assistant  Secretary,  Bureau  of  Near 

Eastern  and  South  Asian  Affairs. 
ST  83— Assistant  Chief  of  Protocol  to 

the  Chief  of  Protocol. 
ST  90— Foreign  Ai&ira  Officer  to  the 

Chief  of  Protocol 
ST  91— Secretary  (Steno)  to  the 

Assistant  Secretary.  Bureau  of  East 


Asian  and  Pacific  Affairs. 
ST  100— Secretary  (Steno)  to  the 

UMted  States  Representative  to  die 

United  Nations. 
ST  102— Special  Assistant  to  the 

Under  Secretary. 
ST  106— Assistant  Manager. 

President's  Guest  House,  to  the 

Chief  of  ProtocoL 
ST  109— Secretary  (Steno)  to  die 

Director,  Management  Operations. 
ST  116— Special  Assistant  to  die 

Counselor. 
ST  117— ConfidenHal  Clerk  to  the 

Secretary. 
ST  120— Special  Assistant  to  die 

Spokesman.  Office  of  the 

Spokesman. 
ST  122-Staff  Assistant  to  die  Under 

Secretary  for  Management 

ST  124— Special  Assistant  to  die 

>     Assistant  Secretary.  Bureau  of 

Inter-American  Affairs. 
ST  128— Legislative  OfBcer  to  die 

Assistant  Secretary  for  Le^ialitive 

and  Intergovernmental  Affairs. 
ST  132— Secretary  (Ty^i^  to  dia 

Assistant  Secretary.  Bureau  oC 

International  Organizational 

Affairs. 
ST  134— Secretary  (Steno)  to  die 

Dq^ty  Secretary. 
ST  137— Foreign  Affairs  Officer  to  die 

Assistant  Secretary.  Poli^  Planning 

Staff. 
ST  158— Member.  Policy  Planning 

Staff  to  the  Chairman,  Policy 

Planning  Council. 
ST  Ml— Scoetaiy  (Steno)  to  die 

Uader  Secretary  for  Management 
ST  M2— Secretary  (Steaa)  to  die 

Assistant  Secretary.  Buceau  of 

Consular  Affairs. 
ST  184— General  Manager.  President's 

Guest  House. 
ST  168— Staff  Assistaitf  to  die  Legal 

Adviser. 
ST  173— Special  Assistant  to  the 

Under  Secretary  for  Managemoit 
ST  174— Public  Affairs  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Public  A^irs. 
ST  175— Congressional  Reladons 

Officer  to  die  Principal  Deputy 

Assistant  Secretary  for 

Congressional  Relations. 
ST  177— Special  Assistant  to  die 

Chairman,  International  Joint 

Commission. 
ST  178— Secretary  (Steno)  to  die 

Assistant  Secretary  for 

faitemationai  Narcotics  Matters. 
ST  179 — Congressional  Relations 

Officer  to  the  Assistant  Secretary. 

Office  of  Congressional  Relations. 
ST  181— Director,  Office  of 

Intergovernmental  and  Public 

Liaison  to  the  Assistant  Secretary 


fop  Legislative  and  Governmental 

Affairs. 
ST  182— Special  Assistant  to  the. 

Assistant  Secretary,  Bureau  of 

Consular  Affairs. 
ST  183— Public  Affavs  Advisor  to  the 

Assistant  Seoretary,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
ST  184— Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

African  Affairs. 
ST  187— Secretary  (Steno)  to  the 

Chairman,  International  Joint 

Commission. 
ST  188— Staff  Assistant  to  the 

Assistant  Secretary  for 

international  Narcotics  Matters. 
ST  190— Special  Assistant  to  the 

Ambassador-at-Large  and  Special 

Advisor  to  the  Secretary. 
ST  191— Secretary  (Steno)  to  the 

Executive  Secretary/Special 

Assistant  to  the  Secretary. 
ST  192— Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  195— Staff  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations. 
ST  200— Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  201— Staff  Assistant  to  the 

Ambassador  on  Space  and  Defense 

Arms  and  Head  of  the  U.S. 

Delegation  to  Geneva. 
ST  202^-Special  Assistant  to  the   ' 

Ambaseador-at-Large. 
ST  203— Special  Assistant  to  the 

Counselor. 
ST  208-^oreign  Affairs  Officer  to  the 

Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  211— Protocol  Officer  (Visits)  to 

the  Chief  of  Protocol. 
ST  213— Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs. 
ST  217 — Deputy  Coordinator  to  the 

Coordinator  for  Public  Diplomacy 

for  Latin  America  and  the 

Caribbean. 
ST  221— Special  Assistant  to  the 

Assistant  Secretary  for  East  Asian 

and  Pacific  Affairs. 
ST  222— Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  East 

Asian  and  Pacific  Affairs. 
ST  224— Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  East 

Asian  and  Pacific  Affairs. 
ST  226— Special  Assistant  to  the 

Assistant  Secretary.  Bureau  of  Near 
Eastern  and  South  Asian  Affairs. 
ST  229— Special  Assistant  to  the 
Coordinator  for  Public  Diplomacy 
for  Latin  America  and  the 
Caribbean. 
ST  235— Protocol  Officer 
(Ceremonials)  to  the  Chief  of 
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Protocol. 
ST  238— Stdff  Assistant  to  the 

Ambassa  lor  on  Space  and  Defense 

Arms  am  Head  of  the  U.S. 

Delegatio  i  to  Geneva. 
ST  239— Pr(  tocol  Cleric  to  the  Chief  of 

Protocol. 
ST  242— Sp  icial  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

Human  R  ghts  and  Humanitarian 

Affairs. 
ST  242— Pn  tocol  Assistant  to  the 

Chief  of  I  rotocol. 
ST  244 — Sp  (cial  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

Inter-Ami  rican  Affairs. 
ST  245— Fo  eign  Affairs  Officer  to  the 

AssistanI  Secretary,  Bureau  of 

Intemati(  nal  Organization  Affairs. 
ST  24&— Se  ;retary  (Steno)  to  the 

Ambassa  lor  at  Large  for  Cultural 

Affairs. 
ST  247— Sp  icial  Assistant  to  the 

AssistanI  Secretary,  Bureau  of 

Inter-Am  >rican  Affairs. 
ST  248— Sp  icial  Assistant  to  the 

Deputy  A  ssistant  Secretary  for 

Intemati(  nal  Social  and 

Humaniti  rian  Affairs,  Bureau  of 

Intemati<  nal  Organization  Affairs. 
ST  249— Sti  ff  Assistant  to  the  Deputy 

Secretar] , 
ST  250— Pu  )lic  Information  Officer  to 

the  Depu  y  Assistant  Secretary  for, 

intematii  nal  Social  and 

Humaniti  nan  Affairs,  Bureau  of 

Intemati(  nal  Organization  Affairs. 
ST  251— Sp  :cial  Assistant  to  the 

Deputy  /  ssistant  Secretary  for 

Policy  ar  i  Counterterrorism, 

Bureau  o  Diplomatic  Security. 
ST  252— Pi  »tocol  Officer  (Visits)  to 

the  Chie  of  Protocol. 
ST  254— S|:  ecial  Assistant  to  the 

Under  Si  cretary  for  Security 

Assistan  :e.  Science,  and 

Technok  gy. 
ST  255— Se  cretary  (Steno)  to  the 

Deputy  /  ssistant  Secretary  for 

Policy  ar  d  Counterterrorism, 

Bureau  c   Diplomatic  Security. 
ST  250— P(  icy  and  Press  Advisor  to 

the  U.S.  'ermanent  Representative 

to  the  U.  >.  Mission  to  the 

Organize  tion  of  American  States. 

Section  213.3  105    Department  of  the 
Treasury 

Executive  Assistant  to  the 


U  M 


28—  Special 


TREA27 

Secretar 
TREA 

Director 
TREA  47— Special 

Assistar 

Affairs. 
TREA 

Assistar  t 

Affairs 
TREA  74-IConfidential 


Assistant  to  the 
}f  the  Mint. 

Assistant  to  the 
Secretary  for  Legislative 


. 61-  Spe 


£  nd 


cial  Assistant  to  the 
Secretary  for  Public 
Public  Liaison. 

Assistant  to 


the  Assistant  Secretary  for  Policy  '^ 

Planning  and '  Communications. 
-  TREA  75— Publi :  Affairs  Specialist  to 

the  Assistant  Secretary  for  Public 

Affairs  and  Pi  blic  Uaison. 
TREA  89— Spec  al  Assistant  to  the 

AssistaniSec  etary  for  Legislative 

Affairs. 
TREA  91— Dire«  tor  of  Travel  and 

Special  Event  i  to  the  Director, 

Special  Opera  tions  Division. 
TREA  92— Direc  tor,  Consumer  Affairs, 

to  the  Assista  it  Secretary  for 

Business  and  Consumer  Affairs. 
TREA  94— Exec  itive  Assistant  to  the 

Commissionei  of  Customs. 
TREA  99— Staff  Assistant  to  the 

Director,  Offi(  e  of  Revenue  Sharing. 
TREA  100— Spe  :ial  Assistant  to  the 

Assistant  Sec  "etary  for 

Management 
TREA  101— Din  ctor.  Office  of 

Business  Affa  rs,  to  the  Assistant 

Secretary  for  }usiness  and 

Consumer  Af  airs. 
TREA  102— Sta  F  Assistant  to  the 
:       Commissione '  of  Customs. 

*  TREA  112— Assistant  to  the  Director, 

Office  of  Revi  inue  Sharing. 
TREA  113— Exe  :utive  Assistant  to  the 

Special  Assis  ant  to  the 

Commissione '  of  Customs. 
TREA  115— Sta  f  Assistant  to  the 
.  Deputy  Assis  ant  Secretary  for 

Financial  Sys  ems. 
.    TREA  120— Spe  cial  Assistant  to  the 

Assistant  Sec  retary  for  Policy, 

Planning  and  Communications. 
TREA  122— Put  ic  Affairs  Specialist 

to  the  Assistc  nt  Secretary  for 

Policy,  Plann  ng  and 

Communicati  ins. 
TREA  123— Put  lie  Affairs  Specialist 

to  the  Treasu  er. 

*  TREA  125 — Coi  gressional  Liaison 

Specialist  to  he  Commissioner  of 

Customs. 
TREA  126— Sta  f  Assistant  to  the 

Director  of  th  i  Mint 
TREA  127— Sp«  cial  Assistant  to  the 

Assistant  Se(  retary  for 

Management 

*  TREA131— Sta  f  Assistant  to  the 

Deputy  Gene  al  Counsel. 

TREA  132— De  luty  Assistant 
Secretary  for  Public  Liaison  to  the 
Assistant  Se<  retary  for  Public 
Affairs  and  F  ublic  Liaison. 

TREA  139— Dir  ;ctor  of  Scheduling  to 
the  AssistanI  Secretary  for  Public 
Affairs  and  F  ublic  Liaison. 

TREA  140— Sta  Ff  Assistant  to  the 
Assistant  Se(  retary  for 
Management 

TREA  141— Sta  ff  Assistant  to  the 
Deputy  Assis  tant  Secretary  for 
Public  Affair  i  and  Public  Liaison. 

TREA  144— Sta  ff  Assistant  to  the 
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Deputy  Assistant  Secretary  for 

Policy,  Planning  and 

Communications. 
TREA 147— Travel  Assistant  to  the 

Deputy.  Assistant  Seci^etary  for 

Administration. 
TREA  148— Director,  Special 

Operations  Division,  to  the  Deputy 

Assistant  Secretary  for 

Administration. 
TREA  150— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Developing  Nations.  Office  of  the 

Assistant  Secretary  for 

International  Affairs. 
TREA  152— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Public  Liaison. 
TREA  153— Legislative  Specialist  to 

the  Assistant  Secretary  for 

Legislative  Affairs. 
TREA  154— Staff  Assistant  to  the 

Assistant  Secretary  for  Enforcement 

and  Operations. 
.  TREA  156— Special  Assistant  to  the 

Assistant  Secretary  for 

Management. 
TREA  157 — Congressional  Liaison 

Officer  to  the  Commissioner  of 

Customs. 
TREA  158— Confidential  Assistant  to 

the  Assistant  Secretary  for  Public 

Affairs  and  Public  Liaison. 
TREA  159— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
TREA  160— Confidential  Secretary  to 

the  Secretary. 
TREA  161— Deputy  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  163— Staff  Assistant  to  the 

Assistant  Secretary  for 

Management. 
TREA  164— Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Financial  Institutions  Policy. 
TREA  165 — Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Public  Liaison. 
.  TREA  166— Travel  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
TREA  168— Staff  Assistant  to  the 

Director  of  the  Mint. 
TREA  169— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Administration. 
TREA  170— Assistant  Director  for 

Travel  and  Special  Event  Services 

to  the  Director,  Special  Operations 

Division. 

Section  213.3306    Deportment  of 
Defense 

DOD  3— Private  Secretary  to  the 

Secretary. 
DOD  5 — Private  Secretary  to  the 

Deputy  Secretary. 
DOD  6— Private  Secretary  to  the 


Deputy  Under  Secretary  for 

Researd)  and  Engineering  (Tactical 

Warfare  Programs). 
DOD  9— Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Research  and  Engineering  (Strategic 

and  Theater  Nuclear  Forces). 
DOD  10-^»rivate  Secretary  to  the 

Deputy  Under  Secretary  for 

Research  and  Engineering 

(Research  and  Advanced 

Technology). 
DOD  13— Private  Secretary  to  the 

Assistant  Secretary  (Force 

Management  and  Personnel). 
DOD  14— Private  Secretary  to  the 

Assistant  Secretary  for 

International  Security  Affairs. 
DOD  18— Private  Secretary  to  the 

Assistant  Secretary  (Comptroller). 
DOD  19— Personal  and  Confidential 

Assistant  to  the  Director,  Program 

Analysis  and  Evaluation. 
DOD  20— Private  Secretary  to  the 

General  Counsel. 
DOD  22— Private  and  Confidential 

Secretary  to  the  Assistant  to  the 

Secretary  (Atomic  Energy). 
DOD  23 — Private  Secretary  to  the 

Military  Assistant  to  the  Secretary. 
DOD  30— Secretary  (Steno)  to  the 

Defense  Advisor  to  US  NATO. 
DOD  31— Private  Secretary  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  33— Personal  Secretary  to  the 

Deputy  Secretary. 
DOD  34 — Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  for 

International  Security  Affairs. 
DOD  35— Confidential  Assistant  to 

the  Executive  Secretary. 
DOD  37— Assistant  to  the  Secretary 

for  Personnel  Security. 
DOD  54 — Private  Secretary  to  the 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  55— Private  Secretary  to  the 

Chief  Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  56— Private  Secretary  to  the 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  62— Management  Officer  to  the 

Chairman,  President's  Intelligence 

Oversight  Board. 
DOD  66— Private  Secretary  to  the 

Physician  to  the  President,  White 

House  Support  Group. 
DOD  73— Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Health  Affairs. 
DOD  75— Chauffeur  to  the  Deputy 

Secretary. 
DOD  89— Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  (Public  Affairs). 
DOD  101— Personal  and  Confidential 


Assistant  to  the  Director  of  Net 

Assessment. 
DOD  119-^>rivate  Secretary  to  the 

Principal  Deputy  Director,  Program 

Analysis  and  Evaluation. 
DOD  133— Public  Affairs  Specialist  to 

the  Assistant  Secretary  (Public 

Affairs). 
DOD  148— Private  Secretary  to  the 

Deputy  Under  Secretary  (Policy). 
DOD  171— Special  Assistant  to  the 

Deputy  Assistant  Secretary 

(Reserve  Affairs). 
DOD  174— Private  Secretary  to  the 

Under  Secretary  for  Policy. 
DOD  175— Personal  and  Confidential 

Assistant  to  the  Judge,  U.  S.  Court  of 

Military  Appeals. 
DOD  187— Special  Assistant  for 

African  Affairs  to  the  Deputy 

Assistant  Secretary  for 

International  Security  Affairs. 
DOD  194— Private  Secretary  to  the 

Assistant  Secretary  (International 

Security  Policy). 
DOD  199 — ^Administrative  Assistant 

to  the  Associate  Director, 

Presidential  Personnel  Office. 
DOD  205— Personal  and  Confidential 

Assistant  to  the  Judge.  U.  S.  Court  of 

Military  Appeals. 
DOD  209— White  House  Director  of 

Television  Services  to  the  Assistant 

to  the  President/Director  of  Support 

Services. 
DOD  212— Private  Secretary  to  the 

Deputy  Under  Secretary,  Research 

and  Engineering  (International 

Programs  and  Technology). 
DOD  216— Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  International  Security 

Policy. 
DOD  217— Private  Secretary  to  the 

Assistant  Secretary  (Command. 

Control,  Communications  and 

Intelligence). 
DOD  220— Assistant  to  the  Director 

for  Emergency  Planning. 
DOD  226— Special  Assistant  to  the 

Assistant  Secretary  (Health 

Affairs). 
DOD  227— Private  Secretary  to  the 

Assistant  Secretary  for  Research 

and  Technology/Director,  Defense 

Advanced  Research  Projects 

Agency. 
DOD  236— Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  250— Speechwriter  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  251— Assistant  to  the  Deputy 

Assistant  Secretary  for  East  Asian 

and  Pacific  Affairs. 
DOD  252— Confidential  Assistant  to 

the  Secretary. 


U  M  I 


Federal  Ragister  /  Vol.  52.  N< .  155  /  Wednesday.  August  12,  1987  /  h  jWces 


DOD  254-^)ecial  Assistant  for 

Emergency  Planning  to  the 

Assistant  Secretary  (Acquisition 

and  Logistics). 
DOD  255— Personal  and  Confidential 

Assistant  to  the  Deputy  Secretary. 
DOD  2S»— Deputy  Associate  Director 

for  Public  Liaison  to  the  Special 

Assistant  to  the  President  White 

House  Support  Croup. 
DOD  261— Special  Assistant  for 

European  Security  and  Political 

Affairs  to  the  Deputy  Assistant 

Secretary  (European  and  NATO 

Policy). 
DOD  262— Special  Assistant  to  the 

Assistant  Secretary  (International 

Security  Affairs). 
DOD  26a— Special  Assistant  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  265— Special  Assistant  to  the 

Deputy  Assistant  Secretary  of 

Defense  for  East  Asian  and  PaciHc 

Affairs. 
DOD  268— Private  Secretary  to  the 

Senior  Judge.  U.S.  Court  of  Military 

Appeal}. 
DOD  27t>— Private  Secretary  to  the 

Director.  Strategic  Defense 

Initiative  Organization. 
DOD  272— Assistant  for  Policy 

Analysis  to  the  Deputy  Assistant 

Secretary  (European  and  NATO 

Policy). 
DOD  274— Security  Coordinator  to  the 

Assistant  to  the  President,  White 

House  Support  Group. 
DOD  275 — Assistant  for  European 

Security  Negotiations  to  the  Deputy 

Assistant  Secretary  (Negotiations 

Policy). 
DOD  276— Counselor  and  Director. 

Long-Range  Policy,  to  the  Deputy 

Assistant  Secretaty  (Negotiations 

Policy). 
DOD  27»— Personal  and  Confidential 

Assistant  to  the  Director. 

Operational  Testing  and  Evaluation. 
DOD  280— Stafr  Asmstant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Public  Affairs. 
DOD  282— Assistant  for  Multilateral 

Negotiations  to  the  Deputy 

Assistant  Secretary  of  Defense 

(Negotiations  Policy). 
DOD  2Sa— Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  284— Special  Assistant  to  the 

Director,  Office  of  Civilian  Health 

and  Medical  Programs  of  the 

Uniformed  Services. 
DOD  28&— Special  Assistant  for  East 

African  AfEairs  to  the  Deputy 

Assistant  Secretary  for  African 

Affairs. 
DOD  287— Special  Assistant  for 

Strategic  Defense  and  Space  Arms 


Contn  1  Policy  lo  the  Deputy 

Assist  mt  Secretary  of  Defense 

(NucU  ar  Forces  and  Arms  Control 

Policy  . 
DOD  28!  —Special  Assistant  and 

Politic  d/Military  Counselor  to  the 

Unite*  States  Ambassador  to 

Austri  i. 
DOD  291  —Staff  Assistant  to  the 

Assist  mt  Secretary  for  Public 

Affair  . 
DOD  291  —Special  Assistant  for 

Technf>logy  Transfer  Policy  to  the 
Under  Secretary  (Trade 
Policy). 

Assistant  to  the 


Securi  y 


Deput 

Set 
DOD 

Se< 
DOD 


29:— Staff  J 


Secret  iry, 


DOD 
Foreigi 


Intellif  snce) 


DOD 

Na 

to  the 

He 
DOD 


Section . 
Army 


292  —Special  Assistant  to  the 

Princi]  al  Deputy  Assistant 

Secret  iry  (Force  Management  and 

Persor  nel) 
DOD29<  -Staff  Specialist  to  the 

Deput  Director,  Strategic  Defense 

Initiat  ve  Organization. 
DOD  29£  —Special  Assistant  to  the 

Assist  int  Secretary  (Force 

Mana{  ement  and  Personnel). 
DOD  291  -Special  Assistant  to  the 

Assist  int  Secretary  for  Legislative 

Affair) 
TK)D  297  -Staff  Assistant  to  the 

Assists  nt  Secretary  for  Legislative 

Affair^. 
DOD 

the  Untler 
DOD 


29fi  -Family  I 


29q— Confidential  Assistant  to 
Secretary  for  Acquisition. 
Program 
Coordiiator  to  the  Deputy  Assistant 

(Family  Support 
Educafon,  and  Safety). 

'  Assistant  for 
Intelligence  Programs  to  the 
A8sist4nt  Secretary  (Command. 
Communications,  and 


30G  -Special , 


Contro  , 
Inti 
DOD  30lM>ersonal 


and  Confidential  ■ 
Assistint  to  the  Assistant  Secretary 
(Acqui  lition  and  Logistics). 

302  —Special  Assistant  for 
Nation  il  Disaster  Medical  System 
Assistant  Secretary  for 


Health  Affairs. 


303  -Special  Assistant  for 
Stratej  ic  Defense  Initiative  to  the 
Assisti  nt  Secretary  for  Legislative 
Affairs 


21i  3307    Department  of  the 


ARMY  1-  -Staff  Assistant  to  the 

Secret!  ry. 
ARMY  2-  -Secretary  (Steno)  to  the 

Under  Jecretary, 
ARMY  3-  -Secretary  (Steno)  to  the 

Assist)  nt  Secretary  of  the  Army, 

Manpa  wer  and  Reserve  Affairs. 
ARMY  5-  -Secretary  (Steno)  to  the 

Assist)  nt  Secretary  for  Installations 

and  Id  pstics. 
ARMY  ft  -Secretary  (Steno)  to  the 


Secretary.  Research, 
and  Acquisition. 

to  the 


Coordinator  to  the 
Affairs. 
Assistant  Director  to  the 
md  Executive  Director  of 
's  Foreign  Intelligence 
Qoard. 

Director  to  the 
Secretary.  Reserve 


44 — 1  jcecutive ! 


Assistant 

Developm^t 
ARMY  21— S  ecretarylSteno) 

General  Cfunsel 
ARMY  3ft 

Chief  of  Piiblic 
ARMY  41—, 

Chairman 

the  Presid^t' 

Advisory 
ARMY 

Assistant 

Affairs. 
ARMY  51— (Confidential 

Assistant 

Office  of  PHvate 
ARMY 

Assistant 

Management 


Staff 
the  Deputy  Director. 
Sector  Initiatives. 
(Steno)  to  the 
Secretary,  Financial 


55 — S  Bcretary  | 


Section  213.330^   Department  of  the 

Navy 

NAVY  2— Stiff  Assistant  to  the 

Secretary. 
NAVY  5— Pr  vate  Secretary  to  the 

Assistant  J  ecretary  for  Fmancial 

Manageme  it 
NAVY  20— S  >ecial  Assistant  to  the 

Military  Ai  sistant  to  the  President. 
NAVY  23— S  )ecial  Assistant  to  the 

Military  Ai  sistant  to  the  President. 
NAVY  24— P  ivate  Secretary  to  the 

Assistant  £  ecretary  (Manpower  and 

Reserve  Affairs). 
NAVY  25— S  )ecial  Assistant  to  the 

Director.  Vf  hite  House  Military 

Office. 
NAVY  27— Stecial  Assistant  for 

Emeiigency  Planning  to  the  Military 

Assistant  1 1  the  President 
NAVY  31— S  aff  Assistant  to  the 

Under  Seci  Btary. 
NAVY  32— R  ivate  Secretary  to  the 

Assistant  £  ecretary  for  Shipbuilding 

and  Logisti ». 
NAVY  35— S  aff  Assistant  to  the 

Deputy  As)  istant  Secretary 

(Logistics] 
NAVY  4ft— siecial  Assistant  to  the 

Deputy  Un  er  Secretary  (Policy). 

Section  213.330.  f 
Force 


1 — Secret  iry  (Steno)  to  the 


2— Secret  iry  (Steno)  to  the  Under 


■  3 — ^Secret  iry 


AF 

Secretary 
AF 

Secretary. 
AF 

Assistant 

Reserve 
AF 

Assistant 

and 
AF 

Assistant 

Managemi 
AF 

General 


'  5 — Secret  iry 


'  6— Secret  iry 

Ss 
leii' 
'  8 — Secret  iry 


Department  of  the  Air 


.  (Steno)  to  the 
S  scretary  for  Manpower, 
Affairs  and  Installations. 
.  (Steno)  to  the 
S  scretary  for  Research 
Develo  pment  Logistics. 
.  (Steno)  to  the 
S  scretary  (Financial 
t). 

(Steno)  to  the 


Co  insel. 
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AF 17— Administrative  Officer  to  tlie 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  l»-^^ecial  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  20— Secretary  (Steno)  to  the 

Military  Assistant  to  the  President. 
AF  21— Special  Assistant  to  the 

Military  Assistant  to  tlie  President. 
AF  22— Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  28— Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Installations. 
AF  28— Special  Assistant  to  the 

General  Counsel. 
AF  29— Staff  Assistant  to  the 

Secretary. 
AF  30— Special  Assistant  to  the 

Assistant  to  the  President/Director 

of  the  White  House  Military  Office. 
AF  31— Secretary  (Steno)  to  the 

Assistant  to  the  Vice  Resident  for 

National  Security  Affairs. 
AF  32— Special  Assistant  to  the 

Assistant  Secretary  (Financial 

Management). 

Section  213^10   Department  of  Justice 

JUS  21— Confidential  Assistant 

(Private  Secretary)  to  the  Assistant 

Attorney  General.  Antitrust 

Division. 
JUS  2&— Confidential  Assistant 

(Private  Secretary)  to  the  Assistant 

Attorney  General,  Criminal 

Division. 
JUS  35— Confidential  Assistant 

(Private  Secretary)  to  Uie  Assistant 

Attorney  General,  Office  of  Legal 

Counsel. 
)US  70— Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Rights  Division. 
)US  83— Confidential  Assistant  to  the 

Attorney  General. 
IDS  93— Secretary  (Typing)  to  the 

Associate  Attorney  General. 
JUS  100— Confidential  Assistant  to  the 

Director  of  Congressional  and 

Public  Affairs,  Immigration  and 

Naturalization  Service. 
)US  133— Secretary  (Steno)  to  the 

Counselor  to  the  Attorney  General. 
JUS  135— Staff  Assistant  to  the 

Assistant  Attorney  General, 

Antitrust  Division. 
JUS  149— Counselor  to  the  Assistant 

Attorney  General,  Land  and  Natural 

Resources  Division. 
JUS  152 — Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  158— Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  162— Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Rights  Division. 


JUS  187— Special  Assistant  to  the 

Attorney  General. 
JUS  170— Special  Assistant  to  the 

Attorney  General 
JUS  176— Associate  Director  of  Public 

Affairs  to  the  Director.  Office  of 

Public  Affairs. 
JUS  190— Staff  Assistant  to  the 

Assistant  Attorney  General.  Office 

of  Legal  PoUcy. 
JUS  200— Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  208— Confidential  Assistant  to  the 

Dfa«ctor,  Office  of  Public  Affairs. 
JUS  217— Special  Assistant  to  the 

Director,  Bureau  of  Justice 

Statistics. 
JUS  219— Special  Assistant  to  the 

Assistant  Attorney  General,  Tax 

Division. 
JUS  220— Special  Assistant  to  the 

Assistant  Attorney  General,  Tax 

Division. 
JUS  221— Special  Assistant  to  the 

Director.  Bureau  of  Justice 

Statistics. 
JUS  227— Staff  Assistant  to  the 

Director,  Community  Relations 

Service. 
JUS  228— Attorney-Advisor  to  the 

Director,  Office  of  Justice  Programs. 
JUS  229— Special  Assistant  to  the 

Director,  National  Institute  of 

Justice. 
JUS  230— Staff  Assistant  to  the 

Commissioner.  Immigration  and 

Naturalization  Service. 
JUS  234— Confidential  Assistant  to  the 

Assistant  Attorney  General  for 

Justice  Assistance. 
JUS  238— Attorney-Advisor  (Tax)  to 

the  Deputy  Assistant  Attorney 

General,  Tax  Division. 
JUS  240— Special  Assistant  to  the 

Deputy  Assistant  Attorney  General, 

Civil  Rights  Division. 
JUS  241— Confidential  Assistant  and 

Private  Secretary  to  the  Chairman. 

Foreign  Claims  Settlement 

Commission. 
JUS  243— Staff  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Ri^ts  Division. 
JUS  244— Special  Assistant  to  the 

Director,  National  Institute  of 

Justice. 
JUS  245— Attorney-Advisor  to  the 

Assistant  Attorney  General,  Land 

and  Natural  Resources  Division. 
JUS  248— Special  Assistant  to  the 

Deputy  Assistant  Attorney  General, 

Office  of  Justice  Assistance, 

Research  and  Statistics. 
JUS  247— Special  Assistant  to  the 

Commissioner,  Immigration  and 

Natiu-alization  Service. 
JUS  248— Missing  Children  Program 

Coordinator  to  the  Administrator, 

Office  of  Juvenile  Justice  and 


Delinquency  Prevention. 
JUS  249— Staff  Assistant  to  the 

Attorney  General. 
JUS  251— Confidential  Assistant  to  the 

Special  Assistant  to  the  Attorney 

General  for  Cabinet  Affairs. 
JUS  253 — Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
JUS  258— Executive  Assistant  to  the 

Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 
JUS  262-Confidential  Assistant  to  the 

Director,  Bureau  of  Justice 

Statistics. 
JUS  264— Confidential  Assistant  to  the 

Deputy  Assistant  Attorney  General. 

Antitrust  Division. 
JUS  266— Public  Affairs  Specialist  to 

the  Deputy  Director,  Office  of  Public 

Affairs. 
JUS  268— Attorney-Advisor  (General) 

to  the  Assistant  Attorney  General 

Antitrast  Division. 
JUS  289— Special  Assistant  to  the 

Assistant  Attorney  General  Office 

of  Legislative  and 

Intergovernmental  Affairs. 
JUS  270— Special  Assistant  to  the 

Assistant  Attorney  General'Civil 

Rights  Division. 
JUS  271 — Confidential  Assistant  to  the 

Assistant  Attorney  General  Office 

of  Legal  Policy. 
JUS  272— Attorney-Advisor  to'Uie 

Director.  Office  of  Regulatory  and 

Legislative  Affairs. 
JUS  275 — Deputy  Assistant  Attorney 

General  C}ffice  of  Legal  Policy. 
JUS  277— Staff  Assistant  to  the 

Assistant  Attorney  General/  Chief 

of  Staff. 
JUS  279 — Confidential  Assistant  to  the 

Deputy  Assistant  Attorney  General 

Office  of  Legislative  Affaira. 
JUS  281 — Congressicmal  and  Pubhc 

Liaison  Officer  to  the  Deputy 

Assistant  Attorney  General  Office 

of  Justice  Programs. 
JUS  282— Assistant  Director,  Office  of 

Liaison  Services. 
JUS  284— Senior  Liaison  Officer  to  the 

Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 
JUS  285— Confidential  Assistant  to  the 

Deputy  Assistant  Attorney  General 

Office  of  Legislative  Affairs. 
JUS  288— Confidential  Assistant  to  the 

Director,  Office  of  Liaison  Services. 
JUS  287 — ^Associate  Deputy  Attorney 

General 
JUS  288— Associate  Deputy  Attorney 

General 
JUS  291 — Senior  Liaison  Officer  to  the 

Director,  Office  of  Liaison  Services. 
JUS  292— Confidential  Assistant  to  the 

Director.  Office  of  Liaison  Services. 
JUS  294— Special  Assistant  to  the 

Assistant  Attorney  General  Tax 
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Division. 
JUS  t»-CoaMBiMak  AMiatuit  to  the 

Associate  Deputy  Altemqr  General. 
|US  2W-OoBfid«^al  AMlstaAl  to  the 

Senior  Special  Assistant  to  tin 

AttanwyGenenL 
JUS300— Spectd  Assistutt  to  the 

Assistant  Attoiaqr  General  Civil 

R«bts  Division. 
JUS  301— Attomsy-Advisor  (Special 

Assistant)  to  the  Mndpal  Deputy 

Assistant  Attorney  General. 
JUS  302— Staff  Assistant 

(Speechwriter)  to  the  Director, 

Office  of  Public  Affairs. 
JUS  aQ»— Research  Associate  to  the 

Director.  Office  of  PaUic  Afiairs. 
JUS  30«— Confidentid  Assistant  to  the 

Directw;  Bureau  of  Justice 

Statistics. 
JUS  30S— Assistant  Director,  Office  of 

PubKc  Afiairs. 
JUS  307— Attorney-Advisor  (^wcial 

Assistant)  to  die  Assistant  Attorney 

General  Qvd  Di^daion. 
JUS  306— Confidential  Assistant  to  the 

Associate  Deputy  Attorney  General. 
JUS  30fr— Senior  Liaison  Officer  to  the 

Director,  Office  of  Liaison  Services. 
JUS  310— Special  Asristant  to  the 

Director,  Bureau  of  Justice 

Assistance. 
JUS  311— Spedal  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
JUS  312— Asristant  Dtoector.  Asyium 

Policy  and  Re^ew  Unit  OfRce  of 

Legal  Policy. 
JUS  313— Executive  Secretary  to  the 

Deputy  Assistant  Attorney  General, 

OtRce  of  Justice  Prosrams. 
JUS  314— Senior  Liaison  Officer  to  the 

Director.  Office  of  Liaison  Services. 
JUS  31S— Confidential  Assistant  to  the 

Director,  National  Obscenity 

Enforcement  Unit,  Oriminal 

DivMoB. 
JUSSM—Sodal  Science  ftogram 

Manager  to  ^  Director,  Office  for 

Victims  of  Crime. 
JUS  317— Attorney-Advisor 

(Counselor)  to  ttie  Dtaector,  Asylum 

PDHcy  and  Review  Unit,  Office  of 

Legal  Policy. 
JUS  31S— Staff  Assistairt  to  the 

Assistant  to  the  Attorney  General 

and  Chief  of  Stair. 
JUS  319-S«pervisoiy  Attorneys 

Advisor  (Assoctate  Dire«tor). 

National  Obscenity  Enforoenient 

Unit,  Criminal  Division. 
JUS  320— ^)ecial  Assistant  to  the 

AssistaiM  Attorney  General 

Antitrust  Division. 
JUS322-Omfidenti8l  Assistant  to  the 

Oiiector.  Asylum  Micy  and  Review 

Unit.  OCBca  of  Lagal  P^icy. 
JUS  323    CenfJdsntial  Assistant  to  the 

Assistant  Attsraay  General  Office 

ci] 
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Sectim  21X3^11   Federai  JmSckd 
Center 

FJC  2— Staff  Assistant  to  the  Director, 

Depar^neat  of  th» 
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Section 
Interior 

INT  3— Sp«  cial  Assistant  to  the 

Assistan  to  the  Secretary  and 

Director.  External  Affairs. 
INT  la— S{  ecial  Assistant  to  tfie 

Assistan  Secretary,  Water  and 

Science. 
INT  25— St  iward  to  the  Secretaiy. 
INT  73— St  iff  Assistant  to  ttie 

Executiv  !  Assistant  to  the 

Secretar  . 
INT  92— Si  ecial  Assistant  to  the 

Assistan  Secretary  for  Policy, 

Budget  a  id  Administration. 
INT9&— D  -ector.  Management 

Analysii  Staft  to  die  Assistant 

Secretar;  for  Policy,  Budget  and 

Adminis  ration. 
INT  111— £  taff  Assistant  to  the 

Secretar  . 
INT  112— (  oniidential  Assistant  to 

the  Assii  tant  to  the  Secretary  and 

Director,  External  Affairs. 
INT  141—1  Kecutive  Assistant  to  the 

Conunisi  oner  of  Reclamatiea. 
INT  143— aiecial  Assistant  to  die 

Assistanf  Secretary,  Fish.  WUdlife 

and  Park 
INT  152— Sbecial  Assistant  to  the 

Deputy  [  irectm.  National  Park 

Service. 
INT  155— C  oniidential  Assistant  to 

the  Diret  tor.  Office  of  Surface 

Mining  a  id  Reclamation. 
INT  166— {  pedal  Assistant  to  Ute 

Director,  Bureau  of  Land 

Manage!  tent 
INTl70-i  peciai  Assistant  to  the 

Director,  National  Park  Service. 
INT  177— {  [lecial  Assistant  to  the 

DirectorJoffioe  of  Surface  Mining. 
INT  194— £  taff  Assistant  to  die 

Counsel)  r  to  die  Secretary. 
INT  195— f  fecial  Assistant  to  die 

Assistan  SecretaTy,  Territorial  and 

intematj  mal  Affairs. 
INT  196— f  pecial  Assistant  to  die 

Assistan  Secretary,  Territorial  and 

Intematj  mal  Affairs. 
INT  201—!  pecial  Assistant  to  the 

Assistai  t  Secretary.  Territorial  and 

Internal  mal  Affairs. 
INT  202—!  pecial  Assistant  to  die 

Director,  National  Paik  Service. 
INT  204—1  pecial  Assistant  for 

Program  i  to  the  Counselor  to  the 

Secretar  r. 
INT  205— j  pecial  Assistant  to  die 

Assistai  t  Secretary.  Indian  Affairs. 
INT  215— ( ^miidential  Assistant  to 

the  Exec  idve  Assistant  to  the 

Secretai  r. 
INT  220— I  pecial  Assistant  to  dw 


r.M 


Assistant  Seoetaiy,  Territorial  and 
fntamatioMrf  JAffoirs. 
INT  221— CenT^leMtal  Assistant  to 
the  DIreetor,  >Nk  and  WItdtt* 

Socvioe. 
INT  225— Speci  il  Assistant  to  die 

Director,  Offi  x  of  Surface  KGning. 
fflT  232— Staff  tarifltamtto^ 

Assistant  to  I  le  Secretary  and 

Director,  Bxt<  mat  Affiairs. 
INT  235— Confi  lendal  Assistant  to 

die  Director,  ^iah  and  WUdlifo 

Service. 
INT  246— Pubtt  Affairs  Spedalist  to 

the  Director,  ifinerab  Management 

Service. 
INT  246— Cong  esstond  Liaison 

Officer  to  tha  Directar.  Bureau  of 

Mines. 
INT  250— ^>eci  il  Assistant  to  die 

Chiet  Office  }f  Congressional 

Liaison,  Bi»e  lu  of  KCnes. 
INT  252-Staff  Vssistant  to  die 

Associate  Db  sctor,  Offriiare 

^flnerals  Mai  lagnnent  MLbn^ 

Management  Service. 
INT  254— Assifl  ant  to  die  Director. 

Minerals  Mai  agonent  Sennca 
INT  256— Staff  \8sistant  to  die 

Associate  Oil  ectorrBareaa  of  Laml 

Management 
INT  250— Sped  il  Assistant  to  dm 

Congressiona  Liaison  Officer, 

Bureau  of  Miles. 
INT262— Supei  visocy  Public  Affairs 

Specialist  to  he  Director,  Bureau  of 

LandManagi  ment 
INT  264— Confi  iendal  Assistant  to 

die  Special  A  isistant  (Field 

Representati  «)  to  tha  Secretary. 
INT  266— Speci  il  Assistant  to  die 

Director,  Bur  iau  of  Land 


INT  260— Secretary  (IVping)  to  die 

Secretary.     I 
INT  271— ^leciil  Assistant  to  die 

Director.  Off  oe  of  Policy  Analysis. 
WJZrz—S^oa  il  Assistant  to  die 

Assistant  Set  retaiy.  Policy,  Budget 

and  Adminis  ration. 
INT  274— Cong  essional  Uaison 

Spedalist  to  he  Director.  Office  of 

Surface  lilim  ig  and  Reclamation. 
INT  277— Staff  Assistant  to  die 

Assistant  Set  retaiy  for  Imfian 

Affairs.         ] 
INT  27»— SpedU  Assistant  to  dm 

Assistant  So  retary  lor  Fish. 

Wildlife  and  >afks. 
INT  279— Oepu  y  Con^-essional 

Affairs  Offio  r.  Bureau  of  Land 

Management 
INT  281— Coaf  lential  Assistant  to 

thabwpectoi  Gaasml 
INT  282— Coal  lenttal  Assistant  to 

dmSoUdtar. 
INT  28S-Oep4y  Assistant  Secretary 

for  Water. 
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INT  28&->^ipecial  AssMUuit  tothe 

Commisitoaar  of  RecbnatioB. 
INT  266-Special  AsaisUut  to  the 

Dtoectadtetional  Bark  Service. 
INT  290-Con9ra8Monal  AfEair* 

Oflficer  to  the  Director,  Bureau  of 

Land  ManagfemeaL 
INT  292— Special  Assistant  to  the 

Director.  Bureau  of  Land 

Management 
INT  293— Special  Assistant  to  the 

Assistant  Secretary  For  Indian 

Affairs. 
INT  294— Special  Assistant  to  the 

Director,  Fish  and  Wil(ffifie  Service. 
INT  295— Staff  Assistant  to  the 

Director.  U.S.  Geological  Survey. 
INT  297— Confidential  Assistant  to 

the  Deputy  Solicitor. 
INT  298— Special  Assistant  to  the 

Director,  National  Park  Service. 
INT  299— Special  Assistant  to  the 

Assistant  Secretary  for  Territorial 

and  International  Affairs. 
INT  300— Special  Assistant  to  the 

Solicitor. 
INT  302— Special  Assistant  to  the 

Assistant  Secretary  for  Water  and 

cKSlCnOG. 

INT  303— Special  Assistant  to  tite 

Commissioner  of  Reclamation. 
INT  30«— Special  Assistant  to  the 

Assistant  to  the  Secretary  and 

Director,  Office  of  Public  Affairs. 
INT  305— Special  Assistant  to  die 

Assistant  Director  of  External 

Affairs,  Fish  and  Wildlife  Service. 
INT  306— Public  Affairs  Specialist  to 

the  Director,  Office  of  Public 

Affairs,  Bureau  of  Redamation. 
INT  307-4Hibllc  Affairs  Specialist 

(Speechwriter)  to  the  Director. 

Office  of  Public  Affairs,  Bureau  of 

Redamation. 
INT  30B— Confidential  Assistant  to 

the  Chief  Operating  Officer. 
INT  309— Special  Assistant  to  the 

Director,  Fish  and  Wildlife  Service. 
INT  310-Staff  Assistant  to  the 

Director,  U.S.  Geological  Survey. 

Section  213.3313    Department  of 
Agriculture 

ACR  3 — Confidential  Assistant  to  the 

Secretary. 
AGR  8— Chauffeur  to  the  Secretary. 
AGR  12— Private  Secretary  to  the 

Under  Secretary  for  International 

Affairs  and  Commodity  fttigraflis. 
AGR  13— Private  Secretaiy  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  24— Confidential  Assistant  to 

the  Administrator.  Farmers  Home 

Administration. 
AGR  26— Staff  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  27— Private  Secretary  to  the 


Adaisistrator,  Farmers  Home 

AdministratioiL 
AGR  28— Member,  Board  of  Directors, 

to  the  Secretary,  Federal  Chip 

Insurance  CofporatioB. 
AGR  29— Member,  Board  of  Directors, 

to  the  Secretary.  Federal  Crop 

Insurance  Corporatiofi. 
AGR  30— Private  Secretary  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  31— Confidential  Assistant  to 

the  Administrator.  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  32— Confidential  Assistant  to 

the  Administrator.  AgricuHiffal 

StabilizaSon  and  Conservation 

Service. 
AGR  33— Confidential  Assistant  to 

the  Administrator.  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  34— Confidential  AsMstant  to 

the  Adminntrator.  Agricultord 

Stabilization  md  Conservation 

Service. 
AGR  35— Mvate  SecreUry  to  the 

Administrator,  Agricaltnral 

Stobiliation  and  Conservation 

Service. 
AGR  44— 4>rivate  Secretary  to  the 

Assistant  Secretary  for  EconomicB. 
AGR  46— Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  56— Private  Secretaiy  to  the 

Assistant  Secretaiy  for 

Governmental  and  Public  Affairs. 
AGR  61— Private  Secretaiy  to  the 

Aasistnrt  Secretary  for  Natural 

Resowces  and  Environment. 
AGR  «2— Confident!^  Assistant  to 

the  Under  Secretary  for  Small 

Comraunity  and  Rural  Development 
AGR  74— Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Food  and  Consumer  Services. 
AGR  77— Confidential  Assistant  to 

the  Assistant  Secretaiy  for 

Governmental  and  Pidblic  AfiEairs. 
AGR  81— Confidential  Assistant  to 

the  Acfaninistrator.  Fanners  Home 

Administration. 
AGR  96— Confidential  Assistant  to 

the  Assistant  Secretary  for  Natural 

Resources  and  Environment 
AGR  102— Confidential  Assistant  to 

the  Assistant  Secretary  for  Food 

and  Consumer  Services. 
AGR  103— Confidential  Assistant  to 

the  Administrator,  Foreign 

A^cultural  Service. 
AGR  105— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Governmental  ami  Public  Affairs. 
AGR  10ft— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Governmental  and  Public  Afbirs. 


AGR  109— Confidential  Assistant  to 

the  Assistant  Secretary  fw 

Govcnmiental  and  Public  Affairs. 
AGR  110— Confidential  Assistant  to 

the  General  Counsel. 
AGR  111^-Confidential  Assistant  to 

the  Deputy  Secretary. 
AGR  114 — Confidential  Assistant  to 

the  Assistant  Secretfuy  for 

Governmental  and  Public  Affairs. 
AGR  lift— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  118 — Confidential  Assistant  to 

the  Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  128— Private  Secretary  to  the 

Administrator,  Federal  Grain 

Inspection  Service. 
AGR  129— Private  Secretary  to  the 

Assistant  Secretaiy,  Marketing  and 

Inspection  Service. 
AGR  130— Private  Secretary  to  the 

Deputy  Assistant  Secretary. 

Marketing  and  Inspection  Service. 
AGR  136— Confidential  Assistant  to 

the  Administrator.  Food  Safety  and 

Inspection  Service. 
AGR  139— Confidential  Assistant  to 

the  Executive  Assistant  to  the 

Secretary. 
AGR  141 — Confidential  Assistant  to 

the  Administrator,  Food  Safety  and 

Inspection  Service. 
AGR  143— Confidential  Assistant  to 

the  Administrator,  Agricultival 

Marketing  Service. 
AGR  151 — Executive  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  154 — Confidential  Assistant  to 

the  Administrator.  Food  and 

Nutrition  Service. 
AGR  157— Confidential  Assistant  to 

the  Administrator,  Foreign 

Agricultural  Service. 
AGR  150— Spedal  Representative  to 

the  Administrator.  Foreign 

Agricultural  Service. 
AGR  160— Confidential  Assistant  to 

the  Administrator,  Foreign 

Agriailtural  Service. 
AGR  164— Confidential  Assistant  to 

the  Assistant  Secretary  for  Science 

and  Education. 
AGR  16»— Private  Secretaiy  to  the 

Deputy  Assistant  Secretaiy  for 

Economics. 
AGR  175 — Confidential  Assistant  to 

the  Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  177— Spedal  Assistant  to  the 

Director.  Office  of  Tran^iortation. 
AGR  179— Private  Secretary  to.die 

Deputy  Assistant  Secretary  fi>r 

Govenuneatal  and  Public  Affairs. 
AGR  182— Assistant  to  the 

Administrator,  Rural  Bectrification 
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Administration. 
AGR 183— Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  184— Office  Assistant 

(Receptionist)  to  the  Executive 

Assistant  to  the  Secretary. 
AGR  186— Confidential  Assistant  to 

the  Deputy  Secretary. 
AGR  187— Confidential  Assistant  to 

the  Assistant  Secretary  for  Food 

and  Consumer  Services. 
AGR  188— Northeast  Area  Director  to 

the  Deputy  Administrator.  Office  of 

State  and  County  Operations. 
AGR  189 — Southeast  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  190— Midwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  191 — Northwest  Area  Director  to 

the  Deputy  Administrator.  Office  of 

State  and  County  Operations. 
AGR  192 — Southwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  196— Confidential  Assistant  to 

the  Administrator,  Office  of 

International  Cooperation  and 

Development. 
AGR  201 — Confidential  Assistant  to 

the  Executive  Assistant  to  the 

Secretary. 
AGR  203— Staff  Assistant  to  the 

Executive  Assistant. 
AGR  204— Confidential  Assistant  to 

the  Assistant  Secretary  for  Science 

and  Education. 
AGR  205— Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  206— Director.  Office  of  the 

Consumer  Advisor  to  the  Assistant 

Secretary  for  Food  and  Consumer 

Services. 
AGR  207— Member.  Board  of 

Directors,  to  the  Secretary,  Federal 

Crop  Insurance  Corporation. 
AGR  208— Member,  Board  of 

Directors,  to  the  Secretary,  Federal 

Crop  Insurance  Corporation. 
AGR  209— Confidential  Assistant  to 

the  Chief,  Soil  Conservation 

Service. 
AGR  210— Staff  Assistant  to  the 

Administrator,  Office  of 

International  Cooperation  and 

Development. 
AGR  212— Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  218— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
AGR  220— Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
AGR  222— Confidential  Assistant  to 


224—  )irector, 


the  Manigi 
Insurancf^ 

AGR 
and  Pub 
Managei 
Corporal 

AGR 
the  Man) 
Insuranc 

AGR 
the 


er.  Federal  Crop 
Corporation. 

',  Congressional 
c  Affairs  Division,  to  the 
Federal  Crop  Insurance 
ion. 
225 —  Confidential  Assistant  to 
ger.  Federal  Crop 
Corporation. 
226 — Confidential  Assistant  to 
Adm  nistrator.  Food  and 


Nutrition  Service 


229—  Secretary 


AGR  228—  Confidential 

the  Inspc  ctor 
AGR 

Executiv ! 

Secretar 
AGR  231—  ::onfidential 

the  Assii  lant 


Assistant  to 
Secretary  for 
Govemniental  and  Public  Affairs. 
AGR  232—  Confidential  Assistant  to 
the  Adm  nistrator.  Farmers  Home 
Adminis  ration. 
233—  Mvate  I 


AGR 

Special 
AGR  234— ponfidential 
the  Adm  nistrator, 


Secretary  to  the 
i^sistant  to  the  Secretary. 
'  Assistant  to 
Office  of 
International  Cooperation  and 
Developi  lent 


AGR 

the  Chie 

Service 
AGR 

Inspect 
AGR 

Deputy 


Assistant  to 
General. 

(Typing)  to  the 
Assistant  to  the 


AGR  235—  Confidential 

the  Adm  nistrator 

Mariietir ; 
AGR  236—  Confidential 

the  Adm  nistrator, 

Plant  He  ilth 
AGR  238—  Staff 

Assistan 


Assistant  to 
,  Agricultural 
Service. 

Assistant  to 
Animal  and 
Inspection  Service. 
Assistant  to  the 
Secretary  for 
Govemnfental  and  Public  Affairs. 
AGR  242—  Confidential  Assistant  to 
the  Assit  tant  Secretary  for 
Govemn  ental  and  Public  Affairs. 
244 — iConfidential  Assistant  to 
Soil  Conservation 


247—  ^vate  Secretary  to  the 

o!  General. 
250—  'rivate  Secretary  to  the 
nder  Secretary  for 
Intemat  >nal  Affairs  and 
Commo(  ity  Programs. 
AGR  257—  Administrator,  Human 
Nutritiot  Information  Service,  to  the 
Assistan  :  Secretary  for  Food  and 
Consumi  r  Services. 
AGR  258—  Confidential  Assistant  to 
the  Adm  nistrator.  Foreign 
Agriculti  ral  Service. 
AGR  260-  Confidential  Assistant  to 
the  Assii  tant  Secretary  for 
Govemn  ental  and  Public  Affairs. 
AGR  261-  Confidential  Assistant  to 
the  Assii  tant  Secretary  for 
Govemn  ental  and  Public  Affairs. 
262—  Confidential  Assistant  to 
Assistant  Secretary  for  Science 


AGR 

the 

and  Education. 
AGR  263-  Confidential 
the  Assi  tant 
Resourci  s 


Assistant  to 
Secretary  for  Natural 
and  Environment. 


AGR2e5— Staf  Assistant  to  the 

Assistant  Se<  retary  for 

Govemmenttfl  and  Public  Affairs. 
AGR  266— Staf  Assistant  to  the 

Administrato ',  Food  and  Nutrition 

Service. 
AGR  267— Staf  Assistant  to  the 

Assistant  Set  retary  for 

Governments  1  and  Public  Affairs. 
AGR  268— Con!  idential  Assistant  for 

Legislative  A  fairs  to  the  Deputy 

Administrato ',  Policy  and  Program 

Support,  Run  1  Electrification 

Administratii  n. 
AGR  271— Con  idential  Assistant  to 

the  Secretary 
AGR  273 — Con  idential  Assistant  to 

the  Administ  ator.  Foreign 

Agricultural !  ervice. 
AGR  275— Privj  ite  Secretary  to  the 

Deputy  Secrc  tary. 
AGR  276— Con  idential  Assistant  to 

the  Administ  ator.  Agricultural 

Research  Ser  /ice. 
AGR  277 — Con  idential  Assistant  to 

the  Chief,  Sop  Conservation 

Service. 
AGR  279— Confidential  Assistant  to 

the  Administ  ator.  Foreign 

Agricultural  I  ervice. 
AGR  281— Exe(  utive  Assistant  to  the 

Administrato  r.  Agricultural 

and  Conservation 


Stabilization 
Service. 

Section  213.3314 
Commerce 


COM  1— Confidential 

Secretary, 
COM  4— Confidential 

Secretary. 
COM  5— Confidential 

Special  Assii  tant 
COM  12— Private 

Deputy 
COM  16— Confidential 

the  General 
COM  18— Privdte 

Deputy  Gene  ral 
COM  19— Chai  ffeur 
COM  20— ConQdential 

the  Deputy 

Administrati|>n. 
COM  22— Depi  ty 

Deputy  Assii  tant 

Congressioni  I 
COM  70 — Con(  ressional 

Officer  to  the 

Economic  Dc  velopment 

Administrati  m 
COM  114— Pri^  ate 

Director,  Mil  ority 

Developmen 
COM  147— Confidential 

the  Special 

Secretary. 
COM 

the  Deputy  Secretary, 


Department  of 


Assistant  to  the 
Assistant  to  the 


Assistant  to  the 
to  the  Secretary. 
Secretary  to  the 


Assistant  to 
Counsel. 

Secretary  to  the 
Counsel, 
to  the  Secretary. 
Assistant  to 
y^sistant  Secretary  for 

Director  to  the 
Secretary  for 
Affairs. 

Liaison 
Assistant  Secretary. 


Secretary  to  the 
Business 
Agency. 

Assistant  to 
/Issistant  to  the  Deputy 

151-^01  fidential  Assistant  to 
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COM  152— Cpngpessional  Liaison 

Officer  to  the  ABttetent  Secretary 

for  CoogicMional  and 

Intergovenamental  AfEain, 
COM  156— Special  Assistant  to  the 

Assistaat  Secretary.  Econoimc 

Development  Adoiimstration. 
COM  158— International  Tourism 

Officer  to  the  Deputy  Under 

Secretary,  Travel  and  Tourtsin 

Administration. 
COM  161— Coafideiitiai  Assistant  to 

the  Deputy  Under  Secretary, 

International  Trade  Administration. 
COM  162— CooTideBtial  Assistant  to 

the  Assistant  Secretary  for 

International  Economic  Policy. 

International  Trade  Administration. 
COM  175 — Congressional  Liaison 

Specialist  to  the  Assistant  Secretary 

for  Congressional  Affairs. 
COM  183— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Communications  and  Information. 
COM  184— ConHdential  Assistant  to 

the  Director,  National  Bureau  of 

Standards. 
COM  190— Director.  Office  of 

Congressional  Affairs,  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  191— Confidential  Assistant  to 

the  General  Coimsel. 
COM  192 — Legislative  Director  to  the 

Director.  Office  of  Congressional 

Afiiatrs. 
CC^  197 — Congressional  Liaison 

Officer  to  the  Deputy  Assistant 

Secretary  for  Congressional  A^irs. 
COM  198— CongressKHial  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressional  and 

Intergoverrnnental  Affairs. 
COM  199 — Congressional  Liaison 

Specialist  to  ^  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  2(X>— Congressional  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressioaal  Affairs. 
COM  202 — Congressional  Liaison 

Assistant  to  tlie  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  218— Special  Assistant  to  the 

Assistant  Secretary,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  228-<;onfidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

East  Asia  and  the  Pacific. 

International  Trade  Administration. 
COM  222— Private  Secretary  to  the 

Inspector  General. 
COM  224 — Confidential  Assistant  to 

the  Under  Secretary.  International 

Trade  AdmtRistration. 
COM  247— Private  Secretary  to  die 

Under  Secretary  for  Intemaitonal 

Trade. 
COM  248— Special  Assistant  to  the 
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Deputy  Secretary. 
COM  254 — Supervisory  Public  Affairs 

Specialist  to  the  Director.  Minority 

Business  Development  Agency. 
COM  258— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Import  Administration. 

International  Trade  Administration. 
COM  2S»— Confidential  Assistant  to 

the  Deputy  Under  Secretary, 

International  Trade  Administration. 
COM  263 — Confidential  Assistant  to 

the  Assistant  Secretary  for  Trade 

Development,  International  Trade 

Administration. 
COM  264— Special  Assistant  to  the 

Deputy  Assistant  Secretary. 

Economic  Development 

Administration. 
COM  266— Confidential  Assistant  to 

the  Assistant  Secretary  for  Trade 

Administration.  International  Trade 

Administration. 
COM  267— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Export  Administration, 

International  Trade  Administration. 
COM  270— Secretary  (Typing)  to  the 

Special  Assistant  to  the  Secretary. 
COM  275— Confidential  Assistant  to 

the  Director.  Office  of  Business 

Liaison. 
COM  278— Confidential  Assistant  to 

the  Assistant  Secretary  for  Trade 

Administration.  International  Trade 

Administration. 
COM  280— Congressional  Staff 

Assistant  to  die  D^uty  Assistant 

Secretary  for  Congressional  Affain. 
COM  282— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Congressional  Affairs. 
COM  285— Deputy  Director.  Office  of 

Intergovernmental  Affairs. 
COM  287 — Congressional  Liaison 

Assistant  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affair. 
CCM  286— Confidential  Assistant  to 

the  Director,  Office  of  Business 

Liaison. 
COM  290— Confidential  Assistant  to 

the  Director.  Office  of  Business 

Liaison. 
COM  292— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  293— Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
COM  294— Confidential  Assistant  to 

the  Special  Assistant  to  the 

Secretary. 
COM  296— Confidential  Aide  to  the 

Special  Assistant  to  the  Secretary. 
COM  297— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Administration. 
COM  300— Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 


International  Trade,  International 

Trade  Administration. 
COM  301— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration. 

International  Trade  Administration. 
COM  303— Confidential  Assistant  to 

the  Assistant  Secretary  for 

Administration. 
COM  304— Special  Assistant  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  305— Private  Secretary  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  309— Confidential  Assistant  to 

the  Director,  Minority  Business 

Development  Agency. 
COM  310— Private  Secretary  to  the 

Deputy  Under  Secretary  for  Travel 

and  Tourism. 
COM  311— Confidential  Assistant  to 

the  Special  Assistant  to  the 

Secretary. 
COM  312-^onfidential  Assistant  to 

the  Director  General  U.S.  and 

Foreign  Commercial  Service. 
COM  316— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 

International  Trade  Administration. 
COM  321— Director.  Office  of  Public 

Affairs  to  the  Under  Secretary  for 

International  Trade. 
COM  324— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

International  Economic  Policy. 
COM  325— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Africa.  Near  East,  and  South  Asia. 

International  Trade  Administration. 
COM  326— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

VS.  and  Foreign  Commercial 

Service. 
COM  327— Special  Assistant  to  the 

Deputy  Secretary. 
COM  329 — Congressional  Liaison 

Specialist  to  the  Director. 

Congressional  Affairs.  International 

Trade  Administration. 
COM  330— Confidential  Assistant  to 

the  Assistant  Secretary  for  Trade 

Development.  International  Trade 

Administration. 
COM  332— Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Capital  Goods  and  International 

Construction.  International  Trade 

AdministratioiL 
COM  335 — Congressional  Liaison 

Officer  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  337— -Congressional  Liaison 

Specialist  to  die  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
CCM  340— Special  Assistant  to  the 
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Administrator,  National  Oceanic 

and  Atmospheric  Administration. 
COM  342— Confidential  Assistant  to 

the  Special  Assistant  to  the  Deputy 

Secretary. 
COM  343— Confldential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

the  U.S.  and  Foreign  Conunercial 

Service. 
COM  344 — Congressional  Liaison 

Specialist  to  the  Under  Secretary, 

International  Trade  Administration. 
COM  345— Conndential  Assistant  to 

the  Under  Secretary,  International 

Trade  Administration. 
COM  34a— Special  Assistant  to  the 

Director,  OfTice  of  Public  Affairs. 
COM  350— Deputy  Director  to  the 

Director.  O^ice  of  Business  Liaison. 
COM  356— Confidential  Assistant  to 

the  Deputy  Director,  Minority 

Business  Development  Agency. 
COM  357— Confidential  Assistant  to 

the  Director,  Office  of  Export 

Trading  Company  Affairs. 
COM  360— Congressional  Liaison 

Officer  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  361— Special  Assistant  to  the 

Director,  Bureau  of  the  Census. 
COM  362— Congressional  Affairs 

Specialist  to  the  Director.  Office  of 

Congressional  Affairs.  National 

Oceanic  and  Atmospheric 

Administration. 
COM  363 — Congressional  Affairs 

Specialist  to  the  Director.  Office  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  367— Confidential  Assistant  to 

the  Director  of  Policy  and  Planning, 

National  Oceanic  and  Atmospheric 

Administration. 
COM  368— Congressional  Affairs 

Specialist  to  the  Director  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  371— Confidential  Assistant  to 

the  Director,  Office  of  Legislative 

Affairs.  National  Oceanic 

Atmospheric  Administration. 
COM  372— Deputy  Director,  Office  of 

Ocean  and  Coastal  Resource 

Management,  National  Oceanic  and 

Atmospheric  Administration 
COM  376— Confidential  Assistant  to 

the  Special  Assistant  to  the  Deputy 

Secretary. 
COM  378— Congressional  Liaison 

Specialist  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  379— Confidential  Assistant  to 

the  General  Counsel. 
COM  380— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Impori  Administration. 

International  Trade  Administration. 


COM  382— (  onfident 
Special  Ai  sistant 

COM  383— (  onfidential 
the  Assist  mt 


Economic  Development. 
COM  384 — !  pecial  Assistant  to  the 
Director,  I  linority  Business 
Developm  tnt  Agency. 

386— (  onfidential  Aide  to  the 
Uider  Secretary  for  Travel 


COM 

Deputy 

and  Tourijm 
COM  389— Qonfidential 

the  Deput 

Trade  Information 
COM  392— (  onfident 

the  Deput; 

Basic  Indi  stries, 

Trade  Adfiinistration 
COM  39; 

Deputy  Assistant 


Assistant  to  the 
Secretary  for 
Congressional  Affairs. 

394 — i  upervisory  Public  Affairs, 
to  the  Director,  Office  of 


COM 

Specialist 
Public 
COM  396— Assistant 
Director 


•t( 


irs. 

Legislative 

the  Director  of 
Congressibnal  Affairs,  National 
Oceanic  a  id  Atmospheric 
Administi  ition. 


397 — ^ngressional  Affairs 

the  Director,  Bureau  of 


COM 

Advisor 

the  Censu^. 
COM 

Deputy  Assistant 

Domestic 


•t( 


399 — i  pecial . 


6  nd , 
Administi  ation 


COM  406— Associate 
National 


Administi  ation 


Administ  ation 


iai  Aide  to  the 
to  the  Secretary. 
Assistant  to 
Secretary  for 


Assistant  to 

Assistant  Secretary  for 

and  Analysis. 

ial  Assistant  to 

Assistant  Secretary  for 

International 


Assistant  to  the 
Secretary  for 
Dperations,  Economic 
DevelopiT  ;nt  Administration. 
COM  400— <  :onfidential  Assistant  to 
the  Deput  i  Under  Secretary  for 
Intematio  lal  Trade,  International 
Trade  Ad  ministration 
COM  404— Special 
Deputy 
Oceanic 


Assistant  to  the 
Administrator,  National 
Atmospheric 


Director, 
)ceanic  and  Atmospheric 


COM  408— ^  :onfidential 

the  Genei  il 
COM  409— Confidential 

Special 
COM  411— Secretary 


Assistant  to 
Counsel. 

Aide  to  the 
Assistant  to  the  Secretary, 
to  the  Deputy 
AssistantjSecretary  for  Africa,  Near 
and  (South  Asia.  International 


East, 

Trade  Adininistration 
COM  412—  :onfidential 
the  Depul  / 
Services, 


Assistant  to 
Assistant  Secretary  for 
ntemational  Trade 


COM  413— Confident 

Spefcial 
COM  414 — Congressional 

Specialist 

Director, 

Atmosphi 
COM  415 — tongressional 

Specialis 

Director, 

Atmosphftri 


ial  Aide  to  the 
Assistant  to  the  Secretary. 
'  Affairs 
to  the  Legislative 
National  Oceanic  and 
ric  Administration. 

Affairs 
to  the  Legislative 
National  Oceanic  and 
c  Administration. 


COM  416— Director,  Office  of 

Consumer  Affi  irs. 
COM  417— Spec  al 

Assistant  Seer  itary 

Administratioi 
COM  418— Conf  dential 

the  Under  Sec:  etary 

Affairs. 
COM  419— Confldential 

the  Deputy  Unper 

International 
COM  420— Confidential 

the  Director  G  tneral 

Foreign  Comm  ercial 
COM  421— Conf  dential 

the  Deputy  As  tistant 

Trade  Develof  ment 

Trade  Admini:  tration 
COM  422— ConHdential 

the  Director, 

Programs. 
COM  423— Diretjtor 

Affairs  to  the 

and  Commissi 

Trademark  Office. 


Assistant  to  the 
for 

Assistant  to 
for  Economic 

Assistant  to 
Secretary  for 
rade. 

Assistant  to 
,  U.S.  and 
Service. 
Assistant  to 
Secretary  for 
International 

Assistant  to 
C)ommercial  Space 

of  Congressional 
,  Usistant  Secretary 
i  )ner.  Patent  and 


Section  213.3315 


department  of  Labor 


LAB  3— Special 

Secretary. 
LAB  7— Private 

Secretary. 
LAB  17— Senior 

Deputy  Under 

Legislative 
LAB  18 — AssociMe 

Secretary  for 

Affairs. 
LAB  25— Execut 

Deputy  Under 

Congressiona 
LAB  41— Senior 

Deputy 

Congressiona 
LAB  44— Senior 

Deputy 

Congressiona 
LAB  45 — Executive 

Assistant 

Safety  and 
LAB  49— Specia 

Assistant 

Safety  and 
LAB  55— Staff 

Under 

Affairs 
LAB  64 — Specia 

Assistant 

Safety  and 
LAB  84 — Specia 

Deputy  Undei 

Management 

Cooperative 
LAB  89— Execuive 

Deputy  Undei 

Management 

Cooperative 
LAB  91— Confi 

to  the 


•  Secretj  ry 


Assistant  to  the 

Secretary  to  the  Under 

Jaison  Officer  to  the 
Secretary  for 
Affairs. 

Deputy  Under 
ntemational  Labor 

ve  Director  to  the 
Secretary  for 
Affairs. 

Jaison  Officer  to  the 
UnderjSecretary  for 
Affairs. 

l.iai8on  Officer  to  the 
Undersecretary  for 
Affairs. 

Assistant  to  the 
Occupational 
Health  Administration. 
Assistant  to  the 
',  Occupational 
Hdalth  Administration. 
Alssistant  to  the  Deputy 
for  Congressional 


Seci  etary, 


Seci  etary, 


Assistant  to  the 
Secretary,  Occupational 
Hqalth  Administration. 
Assistant  to  the 
Secretary  for  Labor- 
lelations  and 
F  rograms. 

Assistant  to  the 
Secretary  for  Labor- 
(elations  and 
I  rograms. 

c  Bntial  Staff  Assistant 
Deputy  Under  Secretary  for 
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Congressional  Affairs. 
LAB  93— Special  Assistant  to  the 

Secretary. 
LAB  97— Confidential  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  10t>— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Labor  Affairs. 
LAB  103 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  104 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  105— Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  106 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  107 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  108 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  109 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  110 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  111 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  112 — Secretary's  Representative 

to  the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  115— Secretary  (Typing)  to  the 

Secretary's  Representative. 
LAB  116— Secretary  (Typing)  to  the 

Secretary's  Representative. 
L\B  118— Secretary  (Typing)  to  the 

Secretary's  Representative. 
LAB  122— Secretary  (Typing)  to  the 

Secretary's  Representative. 
LAB  127— Staff  Assistant  to  the 

Director,  Office  of  Workers' 

Compensation  Programs. 
LAB  128— Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  129— Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  130— Special  Assistant  to  the 

Secretary. 
LAB  132 — Associate  Deputy  Under 

Secretary  for  Congressional  Affairs. 
LAB  133— Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  141— Staff  Assistant  to  the 

Director,  Office  of  Workers' 

Compensation  Programs. 
LAB  145 — Deputy  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  146— Staff  Assistant  to  the 
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Solicitor. 
LAB  151— Special  Assistant  to  the 

Deputy  Director.  Women's  Bureau. 
LAB  152— ^cial  Assistant  to  the 

Deputy  Director,  Women's  Bureau. 
LAB  154 — Senior  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  159— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  160— Confidential  Assistant  to 

the  Secretary. 
LAB  171— Special  Assistant  to  the 

Secretary. 
LAB  172— Special  Assistant  to  the 

Under  Secretary. 
LAB  174— Special  Assistant  to  the 

Under  Secretary. 
LAB  175 — Special  Assistant  to  the 

Under  Secretary. 
LAB  179— Executive  Assistant  to  the 

Deputy  Under  Secretary, 

Employment  Standards 

Administration. 
LAB  180— Senior  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  183^Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  184— Special  Assistant  for  Public 

Affairs  to  the  Deputy  Under 

Secretary  for  Employment 

Standards. 
LAB  186— Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  187— Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  189— Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  190— Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  191— Staff  Assistant  to  the 

Secretary  of  Labor. 
LAB  192— Staff  Assistant  to  the 

Assistant  Secretary  for  Pension  and 

Welfare  Benefits  Programs. 
LAB  196— Executive  Assistant  to  the' 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  199— Deputy  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  200— Confidential  Staff  Assistant 

to  the  Assistant  Secretary. 

Employment  and  Training 

Administration. 
LAB  204— Special  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  205— Legislative  Analyst  to  the 

Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  208— Deputy  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 


LAB  209— Secretary  (Steno)  to  the 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  212— Staff  Assistant  to  the 

Secretary. 
LAB  213— Special  Assistant  to  <he 

Assistant  Secretary  for  Education 

and  Training. 
LAB  217— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  219— Special  Assistant  to  the 

Associate  Deputy  Under  Secretarj' 

for  Intergovernmental  Affairs. 
LAB  220— Special  Assistant  to  the 

Deputy  Under  Secretary  for  Public 

and  Intergovernmental  Affairs. 
LAB  221— Special  Assistant  to  the 

Deputy  Under  Secretary  for  Public 

and  Intergovernmental  Affairs. 
LAB  224— Confidential  Staff  Assistant 

to  the  Special  Assistant  to  the 

Assistant  Secretary.  Mine  Safety 

and  Health  Administration. 
LAB  225— Executive  Assistant  to  the 

Assistant  Secretary,  Pension  and 

Welfare  Benefits  Programs. 
LAB  228— Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  230— Special  Assistant  to  the 

Associate  Deputy  Under  Secretary 

for  Intergovernmental  Affairs. 
LAB  231— Special  Assistant  to  the 

Associate  Deputy  Under  Secretary 

for  Intei^ovemmental  Affairs. 
LAB  234 — Senior  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  235 — Senior  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  236— Special  Assistant  to  the 

Associate  Deputy  Under  Secretary 

for  Intergovernmental  Affairs. 
LAB  237— Deputy  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  238 — Assistant  to  the  Secrelar>''s 

Representative. 
LAB  239— Staff  Assistant  to  the  Under 

Secretary. 
LAB  240 — Assistant  to  the  Secretarj''s 

Representative. 
LAB  241— Special  Assistant  to  the 

Director,  Office  of  Information  and 

Public  Affairs. 
LAB  243— Deputy  Liaison  Officer  to 

the  Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  244 — Special  Assistant  to  the 

Secretary. 
LAB  24.5 — Assistant  to  the  Secretary's 

Representative. 
LAB  246 — Assistant  to  the  Secretary's 

Representative. 
LAB  247— Staff  Assistant  to  the 

Associate  Deputy  Under  Secretary 
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for  Intergovemraental  Afiiain. 
LAB  24B— Staff  Aamstant  to  the 
Associate  Depn^  Under  Secretary 
for  IntergoverameBtal  MUin. 

Section  213.3316   Department  of  Health 
and  Human  Services 

HHS  2— Special  Assistant  to  the  Chief 

ofStafi. 
HHS  5— Writer  to  the  Secretary. 
HHS  11— ^)edal  and  Confidential 
Assistant  to  the  Under  Secretary. 
HHS  14— Special  Assistant  to  the 

Kcecutive  Secretary. 
HHS  17— Staff  Assistant  to  the 

Secretary. 
HHS  28— Special  Assistant  to  the 

Executive  Secretary. 
IfllS  55— Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation. 
HHS  68— ^ledal  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation. 
HHS  120— Assistant  to  the  General 

Counsel 
HHS  127— Special  Assistant  to  the 

Director.  Office  of  (3vil  Rights. 
HHS  167— Executive  Director.  Federal 
Council  on  Aging  to  die  Assistant 
Secretary  for  Hmnan  Development 
Services. 
HHS  170— Confidential  Assistant  to 

ttie  Under  Secretary. 
HHS  171 — Specia)  Assistant/ Advisory 
Committee  Officer  to  tfie  Under 
Secretary. 
HHS  187— Special  Assistant  to  the 
Deputy  Asststant  Secretary  for 
LegisIalioR  (HeaMi). 
HHS  213— Stewaird  to  the  Secretary. 
HHS  217— Coirfidential  Secretary  to 
the  Assistant  Secretary  for 
Legislation. 
HHS  220— Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation  (Health}. 
HHS  28«— Writer  to  Ae  Secretary. 
HHS  287— Special  initiatives 

Coordinator  to  the  Secretary. 
HHS  273— Official  Assistant  to  the 
Deputy  Assistant  Secrctiwy  for 
Legishtion. 
HHS  276— Special  Assistant  to  the 
Deputy  Camoiissioaer.  Feed  and 
Drug  Administration. 
HHS280— Confidealial  AsMStant  to 
the  Asaociate  Administrator  for 
External  Affairs.  Health  Care 
Financing  Administmtion. 
HHS  299— Special  Assistant  to  the 
Commissioner.  Adkainistration  for 
Children.  Youth  aad  Fanulies. 
Office  of  Human  Development 
Services. 
HHS  305— Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 
HHS  308— Specif  Assistant  to  the 
Director.  Office  of  Policy  and 


Legislation 
HHS 


329— &  ecutive 


Commissie  ler 
336— fecial 


HHS 
Deputy 
Legislation 

HHS 
the  Deputy 
Office  of 

HHS 
the 

HHS 
Specialist 
Secretly 

HHS 
SpeciaUst 
Secretary 

HHS 


368— D  rector, 
Intergover  imental 
[Final  cing 
1 372— S  ecial 
(  fficei 


376— C  tnfidential  I 


'383— S  ecial 


387— C  Nsfidential  I 


389— S  edal 


Care 
HHS 

Director. 

Coordinat(m 
HHS 

the  Regionhl 
HHS 

Asastant 

Affairs 
HHS 

the  Gener4l 
HHS 

Director, 

Initiatives 
HHS 

Director, 

Services. 
HHS 

the 
HHS 

DireCUtr, 

Services. 
HHS 

Assistant 


Assistant  to  the 
of  Social  Seotfity. 
Assistant  to  the 
Secretary  for 
(Human  ServicesX 

Asustant  to 
Assistant  Secretary, 
L  gMlation. 

itial  Assistant  to 
Assistant. 

Liaison 
the  Deputy  Assistant 
Legislation. 

'  Liaison 
0  the  DqHity  Assistant 
or  Le^slation. 
Office  of 
Affairs,  Health 
Administration. 
Assistant  to  the 
^Program 
and  Review. 

Secretary  to 
Directtw. 

AssistmU  to  the 
leeretary  fw  Public 


Asi  istant ! 


339— O  nfidential . 


349— O  nfideni 

I  Execut  ve 

359— G  ngressional  I 


361— <^  ngressional  I 


Secretary  to 
CounseL 

Assistant  to  the 
Office  of  Private  Sector 


1393—8  lecial 


I  Execu  Ive 
;305— Siecial 


i399— £  ledal 


DevelofMB  snt 
~  400--^  (temali 


402— C  onfidential . 


HHS 

to  the 

Community 
HHS 

the 

Scrviccft 
HHS  411— Ooi^dential 

the 


:  Direct  >r, 


:  Assoc  ate 


Security 
HHS 

Legislati 


Congressfsnal 

Director 

Health 


Orel 

Administ  ation. 


Assistant  to  the 
(Iffice  of  Community 


394 — Confidential  Assistant  to 
Secretary. 
Assistant  to  the 
<  office  of  CtMBmunity 


Assistant  to  the 
Secretary  for  Huffi«a 
Services. 

Affairs  Specialist 
Dir4ctor,  Office  of 
Sovices. 

Assistant  to 
',  Office  of  Community 


Assistant  to 
CommisnoBer  for 
Govemm^ital  Affairs,  Social 
i  tdministration. 

',  Divinon  of 
Services  and 

Affairs  to  the 
Legislation  and  Policy, 
Financing 


414—1  irector. 


;iv  J 


HHS  415—4  lonfidenUal  Assistant  to 

theSecre  ary. 
HHS  418— (  lonfidential 

Assistant 
HHS 

Associat( 


423 — I  pecial . 


Staff 
to  the  Chief  of  Staff. 

Asststant  to  the 
Commissioner. 
Admimstl'ation  for  Chiidcen.  Youth 
and  Fane  ies.  Office  of  Human 
Developifent  Services. 


HHS  424— Staff  /(ssistant  to  the 

Secretary. 
HHS  425— Special  Assistant  to  the 
Executive  Assistant  to  the 
Secretary. 
HHS  426-birect4r.  Office  of 
Legislation  ami  Policy,  Health  Care 
Financing  Adn  nisteatien. 
:HHS  427— Execul  ve  Director. 
*    Prendenf  s  Coi  mittcc  on  Mental 

Retardation. 
HHS  430— Direct  r.  Office  of 
Intergovemmei  (tal  COnummicatioos 
to  the  Associal  i  Caanissioiier  for 
Family  Assista  loe.  Social  Secveity 
A^ninistratioi  ■ 
HHS  432— Confii  ential  Staff 
.    Assistant  to  th  Associate 
Commissioner  brPami^ 
Assistance,  Sot  ial  Security 
Administratioi . 
HHS  434— Confi<  enttat  Assistant  to 
the  Commisski  ler,  Adninis&rafion 
for  Children.  Y  lotikandFaairiHes. 
ISIS  435— Execa  ive  Assistant  to  the 
Director,  Offio  !  of  Chad  Sunmrt 
Enforcement. 
HHS  436— A880<  ate  Commissioner 
for  Family  an<j  Youth  Services 
Bureau,  Admir  istration  for 
Children,  Yoot  t  and  Families. 
HHS  437— Specin!  Assistant  to  the 
Director,  Natic  nal  faistitutes  of 
HeaMi. 
HHS  438— Confilential  Assistant  to 
the  Director.  C  Rice  of 
hitetgovemmc  ntai  Affoirs.  Health 
Care  FinanciQ  :  Administration. 
HHS  439— Direc  or.  Office  of  Family 

Planning.  PuU  e  HeaMi  Service. 
HHS  442— Direc  or.  Office  of 
Adolescent  Pr  ignancy  Programs. 
Public  Health  Service. 
HHS  443— Confi  iential  Staff 
Assistant  to  tl  e  Director.  Office  of 
Child  Support  Enforcement. 
HHS  446— Sped  il  Assistant  to  the 

Chief  of  Staff. 
HHS  446— Staff  fVssistant  to  tiie 
Assodate  Coi  unissioner  for 
Govemmeata  Affairs.  Sodal 
Security  Adm  nistratien. 
HHS  450— Speci  al  Assistant  for 
Minority  Kea^  Public  Health 

HHS  451-U:oH4ientiaI  Staff 
Assistant  to  t  le  Director,  Office  of 
Community  S  irvices. 

HHS  452— Spec  al  Assistant  for 
Advisory  Coo  mittees  to  the  Special 
Assistant/ Adjrisory  Goramittee 
Officer. 

HHS  453— Specjal  Assistant  to  the 
Deputy  Coma  issioner  for  Policy 
and  External  Vffairs.  Sodal 
Security  Adn  nistration. 
.  HHS  454— Coni  dsntial  Assistant  to 
the  Director,  i  )ffice  of  Legi^tion 
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and  PoUqr,  Healtfa  Care  Financing 

Admimstratfon. 
HHS  456-Cao6dential  Assistant  to 

the  Administrator.  Healtfi  Care 

Financing  Administration. 
HHS  457-~Special  Assistant  to  the 

Under  ^eoetcuy. 
HHS  458— External  Affairs  Advisor  to 

the  Senior  Advisor  for  External 

Affairs,  Social  Security 

Administration. 
HHS  460— External  Affairs  Advisor  to 

the  Senior  Advisor  for  External 

Affairs.  Social  Security 

Administration. 
HHS  461— Director.  Division  of 

Le^slation.  to  the  Director.  Office  of 

L^slation  and  Policy,  Health  Care 

Financing  Administration. 
HHS  462— Special  Assistant  for 

Liaison  Activities  to  the 

Administrator.  Alcohol  Drug  Abuse 

and  Mental  Health  Administration. 

Public  Health  Service. 
HHS  46»-4Sxecutive  Assistant  to  the 

Associate  Commissioner.  Offke  of 

Family  Assistance. 
HHS  464— Confidential  Assistant  to 

the  Assistant  Secretary  for  Human 

Development  Services. 
HHS  465 — ^Associate  Commissioner 

for  Governmental  Affairs.  Social 

Security  Administration. 
HHS  46^— ^ledal  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
HHS  467— Confidential  Assistant  to 

the  Director,  OfRce  of  Community 

Services.  Family  Support 

Administration. 
HHS  468-Deputy  Director.  Office  of 

Community  Services.  Family 

Support  Administration. 
HHS  46»-Director,  Office  of 

Communications  Technology,  Social 

Security  Administration. 
HHS  470— Confidential  Assistant  to 

the  Associate  Administrator  for 

External  Affairs,  Health  Care 

Financing  Administration. 
HHS  471— Director,  Policy,  Planning 

and  Liaison  Staff,  Office  of  Prepaid 

Health  Care.  Health  Care  Financing 

Administration. 
HHS  473— Director,  Office  of  Policy. 

Planning  and  Legislation,  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  474 — Special  Assistant  to  the 

Deputy  Commissioner,  Social 

Security  Administration. 
HHS  476— -Special  Assistant  to  the 

Deputy  Assistant  Sefiretary  for 

Planning  and  Evaluation  (Health 

Policy). 
HHS  477 — Special  Assistant  for  Policy 

Development  (o  the  Director.  Policy 

Development  Staff.  Social  Security 

Administraticm. 


HHS  480— Dqnity  Director,  Office  of 
Congressional/External  Affairs, 
Social  Security  Administration. 

HHS  481— Director,  Office  of 
Congressional/External  Affairs, 
Social  Security  Administration. 

HHS  482— Director.  Policy 
Development  Staff.  Social  Security 
Administration. 

HHS  483— Special  Assistant  to  die 
Commissioner  of  Social  Security. 

HHS  488— Special  Assistant  to  die 
Associate  Commissitmer.  Children's 
Bureau,  Adnunistration  for 
Children,  Youdi  and  Families. 

Section  213.3317    Department  of 
Education 

EDU  6— Special  Assistant  to  die 

Executive  Secretary. 
EDU  7— Special  Assistant  to  the 

Secretary. 
EDU  9— Special  Assistant  to  the 

Assistant  Secretary.  Office  of 

Bementary  and  Secondaiy 

EducaUon. 
EDU  14— Special  Assistant  to  die 

Depaty  Under  Secretaiy  for 

Management 
EDU  16— Confidential  Assistant  to  die 

General  Counsel. 
EDU  20-Steward  to  die  ExecuUve 

Assistant 
EOU  35— Special  Assistant  to  the 

Secretary. 
EDU  37— E^iedal  Assistant  to  die 

SecreCaty. 
EDU  38— Special  Assistant  to  die 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  44— Director  of  PoHcy  Planning 

to  the  Assistant  Secretary  for 

Elementary  and  Secondary 

EducatioiL 
EDU  46— Special  Assistant  to  die 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  47— Confidential  Assistant  to  die 

Director,  National  Institute  oi 

Education. 
EDU  49— Confidential  Assistant  to  die 

Deputy  Assistant  Secretary,  Office 

of  Legislation  and  Public  Affairs. 
EDU  52— Special  Assistant  to  die 

Director,  Division  of  Adult 

Education,  Office  of  Vocational  and 

Adult  Education. 
EDU  53— Confidential  Assistant  to  the 

Director,  Office  of 

Intergovernmental  and  Interagency 

Affairs. 
EDU  55— Special  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  63— Special  Assistant  to  the 

Under  Secretary. 
EDU  66— Special  Assistant  to  die 

Secretary. 
EDU  66— Confidential  Assistant  to  the 


Deputy  Under  Secretary  for 

Management 
EDU  70-Confidential  Assistant  to  die 

Director.  Inteigovernmental  Affairs 

Staff. 
EDU  72— Special  Assistant  to  die 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  74— Executive  Assistant  to  die 

Assistant  Secretary  for  Legislation. 
EDU  78— Special  Assistant  to  die 

Assistant  Secretary  for  Civil  Rights. 
EDU  88— Confidential  Assistant  to  die 

Commissioner,  Rehabilitative 

Services  Administration. 
EDU  88— Special  Assistant  to  die 

Assistant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU  94— Confidential  Assistant  to  die 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU  99— Special  Assistant  to  die 

Assistant  Secretaiy.  Office  of 

Educational  Research  and 

Improvement 
EDU  105— Secretary's  Regional 

Representative. 
EDU  106— Secretary's  Regional 

Representative. 
EDU  107— Secretary's  Regional 

Representative. 
EDU  108— Secretary's  Regional 

Representative. 
EDU  109— Secretary's  Regional 

Representative. 
EDU  110— Secretary's  Regional 

Representative. 
EDU  111— Secretary's  Regional, 

Representative. 
EDU  113— Special  Assistant  to  die 

Director.  Division  of  Adult 

Education.  Office  of  Vocational  and 

Adult  Education. 
EDU  115— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs. 
EDU  116— Special  Assistant  to  the 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU  117-^irector,  Historically  Black 

Colleges  and  Universities  Staff. 

Office  of  Postsecondary  Education. 
EDU  118— Confidential  Assistant  to 

the  Counselor  to  the  Secretary/ 

Chief  of  Staff. 
EDU  121— Special  Assistant  to  die 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  12&— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  127 — Special  Assistant  to  the 

Secretary. 
EDU  131— Secretary's  Regional 

Representative. 
EDU  13»— Special  Assistant  to  the 
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Deputy  Under  Secretary  for 

Planning,  Budget  and  Evaluation. 
EDU 142— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations.  Office  of  Civil  Ri^ts. 
EDU  143-^>er8onal  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
EDU  144— Special  Assistant  to  the 

Comptroller,  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  147— Secretary's  Regional 

Representative. 
EDU  151— Special  Assistant  to  the 

Assistant  Secretary  for  Civil  Rights. 
EDU  152— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  153— Special  Assistant  to  the 

Director,  bitergovemmental  Affairs 

Staff.  Office  of  Inteigovemmental 

and  Interagency  Affairs. 
EDU  154-^cecutive  Director. 

Inteigovemmental  Advisory 

Council  on  Education,  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  155— Special  Assistant  to  the 

Under  Se«a«tary. 
EDU  157— Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  15S— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  16»— fecial  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Student  Financial  Assistance 

Programs.  Office  of  Postsecondary 

Education. 
EDU  167-^)irector,  Operations 

Support  Services  to  the  Deputy 

Assistant  Secretary  for  Operations. 

Office  of  Civil  Rights. 
EDU  16S— Special  Assistant  to  the 

Under  Sea«tary. 
EDU  16»-Special  Assistant  to  the 

Executive  Assistant  to  the  Under 

Secretary. 
EDU  173— Confidential  Assistant  to 

the  Assistant  Secretary  for  Civil 

Rights. 
EDU  176— Confidential  Assistant  to 

the  Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  177— Specidl  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  179— ^lecial  Assistant  to  the 

Executive  Assistant  to  the  Secretary 

for  Private  Education. 
EDU  180— Confidential  Assistant  to 

the  Counselor  to  the  Secretary. 
EDU  181^)eputy  Director, 

Postsecondary  Relations  Staff, 

Office  of  Postsecondary  Education. 
EDU  185— Staff  Assistant  to  the 


Secretar  r's  Regional 

Represei  itative. 
EDU  186—  Staff  Assistant  to  the 

Secretai  r's  Regional 

Represei  itative. 
EDU  187—  Special  Assistant  to  the 

Assistar  t  Secretary  for  Special 

Educatic  n  and  Rehabilitative 

Services 
EDU  188—  Staff  Assistant  to  the 

Secretar  r's  Regional 

Represei  tative. 
EDU  189—  ^gislative  Liaison  to  the 

Director,  Legislative  Liaison  Staff. 
EDU  190—  ^nfidential  Assistant  to 

the  Depi  ty  Under  Secretary  for 

Manage)  tent. 
EDU  192—  3eputy  Director,  Office  of 

Bilingua  Education  and  Minority 

Languag  is  Affairs. 
EDU  193—  Executive  Secretary  to  the 

Chief  of  itaff. 
EDU  195—  Special  Assistant  to  the 

Comptn  ler.  Office  of  the  Deputy 

Under  &  cretarv  for  Management. 
EDU  196—  Special  Assistant  to  the 

Director,  Special  Education 

Program  i.  Office  of  Special 

Educatic  n  and  Rehabilitative 

Services 
EDU  200—  Director,  Office  of 

Intergov  immental  Affairs  to  the 

Deputy  Bnder  Secretary  for 

Intergov  tmmental  and  Interagency 

Affairs. 
EDU  203—  ^nfidential  Assistant  to 

the  Exec  itive  Assistant  to  the 

Under  S  cretarv. 
EDU  204—  ^lecial  Assistant  to  the 

Secretar  r's  Regional 

Represei  tative. 
EDU  205—  Special  Assistant  to  the 

Secretar  r. 
EDU  206—  Special  Assistant  to  the 

Director  Office  of 

Intergov  immental  Affairs. 
EDU  209-  Special  Assistant  to  the 

Deputy  i  Lssistant  Secretary  for 

Policy  ai  id  Planning,  Office  of 

Educatic  nal  Research  and 

Improve  nent. 
EDU  210-  Special  Assistant  to  the 

Director  Historically  Black  Colleges 

and  Uni  ersities  Staff,  Office  of 

Postsecc  ndary  Education. 
EDU  211—  Special  Assistant  to  the 

Secretar  ^'s  Regional 

Represe  itative. 
EDU  213-  Special  Assistant  to  the 

Director  Center  for  International 

Educatit  n. 
EDU  214—  Special  Assistant  to  the 

Secretai  ^'s  Regional 

Represe  itative. 
EDU  216-  Confidential  Assistant  to 

the  Chie  '  of  Staff/Counselor  to  the 

Secretai  /. 
EDU  218-  Special  Assistant  to  the 

Deputy .  Assistant  Secretary  for 


,  Off  ce 


'  220— Spe<  ial 


Pro  irams  1 


Higher 

Postsecondary 
EDU  219— Spe4ial 

Director, 

Liaison. 
EDU 

Director, 

Improvemen 

Educational 

Improvemen 
EDU 

the  Under 
EDU 

Secretary's 

Representative 
EDU 

the  Chief  of 

Secretary. 
EDU 

Executive 
EDU 

the  Director 

of  banning, 
EDU 

the  Director 

of  Planning, 
EDU 

Director, 

Liaison. 
EDU 

Deputy 

Operations, 

Research  am 
EDU 

the  Executiv  i 
EDU 

Special 
EDU 

Deputy  Und^r 


Education,  Office  of 
Education. 
Assistant  to  the 
of  Legislative 


Assistant  to  the 
for  the 
of  Practice,  Office  of 
leseardi  and 


221 — Con  idential  Assistant  to 

Secretary. 
'  222— Spe<  ial  Assistant  to  the 
I  egional 
ti?e. 
223— Con  idential  Assistant  to 
!  taff/Counselor  to  the 

224— Staf  Assistant  to  the 
Se  a«tary. 


225 — Confidential  Assistant  to 

Public  Affairs,  Office 
ludget  and  Evaluation. 
Assistant  to 
Public  Affairs,  Office 
ludget  and  Evaluation. 
Assistant  to  the 
of  Legislative 


>fl 

IU( 

'  226— Con  idential 

>fl 

Iw 

^  228— Spe*  ial 

Ofice 


'  229— Exe(  utive 


'  Assii  tant 


230— Con  idential 
e  Executiv  i  S< 

232— ^pe<  ial 

1  Assii  tant 
'  233 — ^Exe(  utive 


Inteigovemn  lental 


237— Spe(  ial 


Affairs 
EDU 

Assistant 
EDU  238— Confidential 

the  Deputy  Under 


to  the 
Intergovernmental  Affairs 
)f  Intergovernmental 
Affairs. 

Assistant  to 
Secretary  for  Civil 


Affairs, 
EDU  239— Sta9  Assistant 

Director, 

Staff,  Office 

and  Interagehcy 
EDU  240— Con  idential 

the  Assistan 

Right! 
EDU  242— Confidential 

the  Assistan 

Education 

Services 
EDU 

Director,  PuUlic 

Office  of  Pla  ming, 

Evaluation. 
EDU 

Deputy  Und4r 

Financial  A 

Office  of  Po^econdary 
EDU  24&— Executive 

Assistant 


I  aid 


'  246— Spei  lial 


'  247— Spei  iial 


Assistant  to  the 
Secretary  for 
)ffice  of  Educational 
Improvement. 

Assistant  to 
Secretary. 
Assistant  to  the 
to  the  Secretary. 
Assistant  to  the 
Secretary  for 

and  Interagency 


Se  Tetary  J 


Assistant  to  the 
for  Civil  Rights. 
Assistant  to 
Secretary  for 
Intergovemnlental  and  Interagency 


Assistant  to 
Secretary  for  Special 
Rehabilitative 


Assistant  to  the 

Affairs  Service, 

I,  Budget  and 


Assistant  to  the 
Secretary  for  Student 
istance  Programs, 

Education. 
Assistant  to  the 
for 


Sea^tary 
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Postsecondary  Education. 
EDU  24»-5tafr  Assistant  to  the 

Director,  Pro-ams  for  the 

Improvement  of  Practice.  OfTice  of 

Educational  Research  and 

Improvement. 
EDU  2S&-Specidl  Assistant  to  the 

SeciWtatys  Resibhal 

Representative. 
EDU  251— Special  Assistant  to  the 

Director.  Intergovernmental  Affairs, 

Office  of  Intergovernmental  and 

Interagency  Affairs. 
EDU  253— Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intei^ovemmental  and  Interagency 

Affairs. 
EDU  254— Director.  Postsecondary 

Relations  Staff,  to  the  Deputy 

Assistant  Secretary  for  Higher 

Education,  Office  of  Postsecondary 

Education. 
EDU  257— Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  258— Special  Assistant  to  the 

Chief  of  Staff/Counselor  to  the 

Secretary. 
EDU  259— Confidential  Assistant  to 

the  Director.  Office  of  Bilingual 

Education  and  Minority  Languages 

Affairs. 
EDU  261— Special  Assistant  to  the 

Commissioner,  Rehabilitative 

Services  Administration. 
EDU  262— Director,  Interagency 

Operations  Staff,  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  264— Confidential  Assistant  to 

the  Director.  Office  of  Bilingual 

Education  and  Minority  Languages 

Affairs. 

Section  213.3318    Environmental 

Protection  Agency 

EPA  S— Confidential  Assistant  to  the 

Deputy  Administrator. 
EPA  18 — ^Assistant  to  the  Deputy 

Administrator. 
EPA  19— Program  Advisor  to  the 

Assistant  Administrator  for  Water. 
EPA  52— Special  Assistant  to  the 

Executive  Assistant  to  the 

Administrator. 
EPA  56— Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Liaison. 
EPA  61— Special  Assistant  to  the 

Assistant  Administrator  for 

Administration  and  Resource 

Management. 
EPA  70— Congressional  Relations 

Officer  to  the  Director.  Office  of 

Congressional  Liaison. 
EPA  75 — Congressional  Relations 

Officer  to  the  Deputy  Director. 


Office  of  Congressional  Liaison. 
EPA  86— Special  Assistant  to  the 

Regional  Administrator. 
EPA  89— Special  Assistant  to  the 

Assistant  Administrator  for  Water. 
EPA  93— Staff  Assistant  to  the 

Executive  Assistant  to  the 

Administrator. 
EPA  94— Special  Assistant  to  the 

Regional  Administrator. 
EPA  99— Staff  Assistant  to  the  Deputy 

Assistant  Administrator  for 

Administration  and  Resources 

Management. 
EPA  100— Staff  Assistant  to  the 

Associate  Administrator. 
EPA  103— Staff  Assistant  to  the 

Assistant  Administrator  for 

External  Affairs. 
EPA  106— Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
EPA  107r— Special  Assistant  to  the 

Deputy  Administrator. 
EPA  109'-Special  Assistant  to  the 

Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 
EPA  111— Special  Assistant  to  the 

Director  of  Public  Affairs. 
EPA  112— Staff  Assistant  to  the 

General  Counsel. 

Section  213.3319   Administrative 
Conference  of  the  United  States 

ACUS  2-Secretary  (Steno)  to  the 

Chairman. 
ACUS  4— Staff  Assistant  to  the 

Chairman. 

Section  213.3322    Interstate  Conunerce 
Commission 

ICC  1 — Confidential  Assistant  to  a 

Commissioner. 
ICC  2— Confidential  Assistant  to  a 

Commissioner. 
ICC  3— Ccmfidential  Assistant  to  a 

Commissioner. 
ICC  5— Confidentiel  Assistant  to  a 

Commissioner. 
ICC  a— Confidential  Assistant  to  the 

Chairman. 
ICC  20— Staff  Advisor  (Economics)  to 

the  Director,  Office  of  Public  Assets. 
ICC  22— Staff  Advisor  (Economics)  to 

a  Commissioner. 
ICC  43 — Attorney-Advisor  to  a 

Commissioner. 
ICC  45— Congressional  Liaison 

Representative  to  the  Director, 

Office  of  Legislative  and  Public 

Affairs. 

Section  213.3323    Overseas  Private 
Investment  Corporation 

OPIC  1— Chauffeur  to  the  President, 
one  22— Assistant  to  the  Treasurer. 

Section  213.3325    The  Tax  Court  of  the 
United  States 

TCOUS  40— Secretary  and 


Confidential  Assistant  to  the  Judge 
TCOUS  41 — ^Secretary  and 

Confidential  Assistant  to  the  |udge. 
TCOUS  42— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  43— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  44 — Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  45 — Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  4fr-Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  47— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  48— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  49— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  50— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  51— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  52— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  53— Secretary  to  the  Judge. 
TCOUS  54— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  55— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  56-Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  57— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  58— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  59— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  60— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  61— Secretary  and 

Confidential  Assistant  to  die  fudge. 
TCOUS  62— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  63— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  64— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  65— Secretary  and 

Confidential  Assistant  to  the  Judge. 
TCOUS  66— Trial  Oerk  to  the  Judge 
TCOUS  67— Trial  Clerk  to  the  Judge 
TCOUS  68— Trial  Clerk  to  the  Judge 
TCOUS  69— Trial  Clerk  to  the  Judge 
TCOUS  70— Trial  Clerk  to  the  Judge 
TCOUS  71— Trial  Cleric  to  the  Judge 
TCOUS  72— Trial  Qeric  to  the  Judge 
TCOUS  73— Trial  Cleric  to  the  Judge 
TCOUS  75— Trial  Clerk  to  the  Judge 
TCOUS  76— Trial  Clerk  to  the  Judge 

Section  213.3327    Veterans 
Administration 

VA  6— Confidential  Assistant  to  the 

Administrator. 
VA  lO— Confidential  Assistant  to  the 

Administrator. 
VA  15— Confidential  Assistant  to  the 
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Administrator. 
VA  30 — Confidential  Assistant  to  the 

Director,  Intergovemmental  Affairs. 
VA  34 — Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and 

Inteigovemmental  Affairs. 
VA  40— Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and 

Intergovemmental  Affairs. 
VA  42— Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
VA  48— Confidential  Assistant  to  the 

Administrator. 
VA  49 — Confidential  Assistant  to  the 

Administrator. 


Section  213.3328 
Agency 


U.S.  Information 


USIA  2 — Special  Assistant  to  the 

Director. 
USIA  14— Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  21— Staff  Assistant  to  the 

Director. 
USIA  22— Director,  New  York  Foreign 

Press  Center  to  the  Associate 

Director  for  Programs. 
USIA  29 — ^Assistant  Counselor  for 

Press  and  Public  Affairs  to  the 

Counselor  for  Press  and  Public 

Affairs. 
USIA  30— Staff  Assistant  to  the 

Special  Assistant  to  the  Director. 
USIA  33— Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  34— Special  Assistant  to  the 

Director,  Private  Sector  Programs. 
USIA  37— Staff  Assistant  to  the 

^>ecial  Assistant,  Private  Sector 

Liaison. 
USIA  40— Staff  Specialist  to  the 

Special  Assistant,  Private  Sector 

Liaison. 
USIA  42— Secretary  (Typing)  to  the 

Associate  Director  for  Management. 
USIA  56— Staff  Specialist  to  the 

Director,  Office  of  Private  Sector 

Liaison. 
USIA  57— Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  58 — Special  Assistant  to  the 

Deputy  Director. 
USIA  59— Special  Assistant  to  the 

Deputy  Director. 
USIA  60— Special  Assistant  to  the 

Director,  Voice  of  America. 
USIA  62— Confidential  Assistant  to 

the  Director,  Voice  of  America. 
USIA  66— Staff  Assistant  to  the 

Special  Assistant  (Private  Sector 

Committees). 
USIA  67— Chief,  Voluntary  Visitor 

Division  to  the  Associate  Director 

for  Educational  and  Cultural 

Affairs. 
USIA  73 — Special  Assistant  to  the 
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Associati  Director  for  Educational 

and  Culti  ral  Affairs. 
USIA  75 — {  pecial  Assistant  to  the 

General  i  lounsel. 
USIA  77 — !  pecial  Assistant  to  the 

Associati  Director  for  Management. 
USIA  80 — !  pecial  Assistant  (Media 

Relation!  I  to  the  Director,  Office  of 

Public  Lii  lison. 
USIA  81 — S  pecial  Assistant  to  the 

Associat  I  Director  for  Programs. 
USIA  86—1  ublic  Affairs  Specialist  to 

the  Assoi  iate  Director  for 

Broadcai  ting. 
USIA  87—!  taff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  88 — !  pecial  Assistant  to  the 

Director,  [Television  and  Film 

Service.! 
USIA  91 — I  rogram  Assistant  to  the 

Coordini  tor,  U.S.-Soviet  Exchange 

Initiative 
USIA  92 — !  pecial  Assistant  to  the 

Associat !  Director  for  Programs 
USIA  03 — I  rogram  Assistant  to  the 

Coordini  tor,  U.S.-Soviet  Exchange 

Initiative 
USIA  94 — !  pecial  Assistant  to  the 

Director.iTelevision  and  Film 

Service. 
USIA  96 — Corporate  Liaison  Officer  to 

the  Asso  ;iate  Director  for  Programs. 
USIA  97 — I  lorporate  Liaison  Officer  to 

the  Asso  :iate  Director  for  Programs. 

Section  213.3  \30    Securities  and 
Exchange  Co  nmission 

2 — Ex  tcutive  , 


Aide  (Tjrping)  to 
Executive  Assistant  to  the 


SEC 

the 

Chairmaji. 
SEC  3— €o  ifidential 


Commisi  ioner. 
SEC  4— Co  ifidential 

Commisi  ioner, 
SEC  5— Cc  ifidential 

Commisi  ioner. 
SEC  6— Cciifidential 

c 
SEC 


Commisi  ioner, 


8 — Se  :retary 
Account  int. 
9 — Se  :retary 


Researcl 
SEC 
Director 


SEC 

Divisior 
SEC 

Director 


SEC 
Directoi 


SEC 

Counsel 
SEC  11— Cl}nfidential 

Chairms  n, 
SEC  12—*  jblic 

the  Chafman 
SEC 


Assistant  to  the 
Assistant  to  the 
Assistant  to  the 
Assistant  to  the 
(Steno)  to  the  Chief 
to  the  General 
Assistant  to  the 
Information  Officer  to 


14 — Sbcretary  (Typing)  to  the 
Directorlof  Economic  and  Policy 


15— E  scretary 


(Steno)  to  the 
Division  of  Market 


Regulati  )n. 
~  ~  16 — 5  scretary 


to  the  Director, 
of  Enforcement. 

(Steno)  to  the 
Division  of  Investment 


18 — J  Bcretary 


Kf  anage  nent. 
19 — £  Bcretary 


(Typing)  to  the 
Division  of  Corporate 


Finance. 
SEC  21— Confidsntial 
Corporate  Practices 
Division  of 


Adviser  on 
to  the  Director, 
EilforcemenL 


Section  213.3331 


DOE  2— Secret!  ry  (Confidential 


Assistant)  to 


he  Secretary. 


Department  of  Energy 


DOE  8— Staff  A  isistant  to  the 

Assistant  Sec  retary  for 

Conservation]  and  Renewable 

Energy. 
DOE  12— Privalb  Secretary  to  a 

Member,  Fed  tral  Energy  Regulatory 

Commission. 
DOE  34 — Special  Assistant  to  the 

Administrato ',  Bonneville  Power 

Administratii  n. 
DOE  40 — Legal  Advisor  to  a  Member, 

Federal  Ener  y  Regulatory 

Commission. 
DOE  41 — Legal  Advisor  to  a  Member, 

Federal  Enei:  y  Regulatory 

Commission. 
DOE  42 — ^Legal  Advisor  to  a  Member, 

Federal  Ener  y  Regulatory 

Commission. 
DOE  43— Techi  ical  Advisor  to  a 


iral  Energy  Regulatory 

lical  Advisor  to  a 
ral  Energy  Regulatory 


Member.  Fed 

Commission.1 
DOE  47— Tech 

Member,  Fee 

Commission. 
DOE  49 — ^Legal  Advisor  to  a  Member, 

Federal  Ener  y  Regulatory 

Commission. 
DOE  59— Staff  Assistant  to  the 

Director.  Off  ce  of  Energy  Research. 
DOE  60— Conf  iential  Assistant  to  a 

Member,  Fee  eral  Energy  Regulatory 

Commission. 
DOE  68— Confi  dential  Assistant  to  a 

Member,  Fee  eral  Energy  Regulatory 

Commission 
DOE  73 — ^Lega!  Advisor  to  a  Member, 

Federal  Enei  ^  Regulatory 

Commission 
DOE  75-^jega  Adviser  to  a  Member, 

Federal  Enei  ^  Regulatory 

Commission. 
DOE  77— Staff  Assistant  to  the 

Administrati  /e  Assistant  to  the 

Secretary  an  1  Chief  of  Staff. 
DOE  87— Staff  Assistant  to  the 

Associate  D  rector.  Office  of 

Resource  Mi  nagement. 
DOE  9&— Staff  Assistant  to  the 

General  Cou  isel. 
DOE  105— Con  idential  Assistant  to  a 

Member,  Fee  eral  Energy  Regulatory 

Commission 
DOE  106— Con  idential  Assistant  to  a 

Member,  Fei  eral  Energy  Regulatory 

Commission 
DOE  110— PriM  ite  Secretary  to  a 

Member,  Fei  eral  Energy  Regulatory 

Commission 
DOE  114— StafT  Assistant  to  the 
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Administrator.  Bonneville  Power 

Administration. 
DOE  171— Special  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy.: 
DOE  172— Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  174— Staff  Assistant  to  the 

Assistant  Secretary  for  Fossil 

Energy. 
DOE  179— Staff  Assistant  to  the 

General  Counsel. 
DOE  182— Staff  Assistant  to  the 

Director,  Office  of  Congressional. 

Intei^ovemmental  and  Public 

Affairs. 
DOE  186— Special  Assistant  to  die 

Director,  Office  of  External  Affairs, 

Federal  Energy  Regulatory 

Commission. 
DOE  189-Staff  Assistant  to  the 

General  Counsel. 
DOE  190— Staff  Assistant  to  tiie 

Secretary. 
DOE  195— Staff  Assistant  to  die 

Director,  Minority  Economic  Impact 
DOE  19a-Director.  Senate  Liaison 

Branch  to  the  Director,  Office  of 

External  Affairs,  Federal  Energy 

Regulatory  Commission. 
DOE  20O-Staff  Assistant  to  die 

Deputy  Secretary. 
DOE  204— Director,  Division  of  PuUic 

Liaison,  Office  of  Communications, 

Office  of  die  Assistant  Secretary  for 

Congressional,  Intetgovemmental 

and  Public  Affairs. 
DOE  206— Executive  Assistant  to  die 

Director,  Office  of  Energy  Research. 
DOE  210-Confidential  Assistant 

(Secretary)  to  the  Assistant 

Secretary  for  Fossil  Energy. 
DOE  212— Confidential  Assistant 

(Secretary)  to  die  Assistant 

Secretary  for  Nuclear  Energy. 
DOE  213— Senate  Liaison  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Senate  Liaison. 
DOE  217— Confidential  Assistant 

(Secretary— Steno)  to  the  Director. 

Office  of  Regulatory  Analysis. 

Federal  Energy  Regulatory 

Commission. 
DOE  220— Staff  Assistant  to  the 

Director.  Office  of  Communications. 
DOE  221— Deputy  Director.  Office  of 

Public  Liaison. 
DOE  227— Technical  Advisor  to  a 

Member.  Federal  Energy  Regulatory 

Commission. 
DOE  228— Advisor  to  a  Member. 

Federal  Energy  Regulatory 

Commission. 
DOE  229— House  Liaison  Specialist  to 

the  Deputy  Assistant  Secretary  for 

House  Liaison,  Office  of 


Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  234— Director,  Office  of  Public 

Affairs  to  the  Director,  Office  of 

Communications. 
DOE  236— Executive  Assistant  to  die 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  238— Staff  Assistant  to  die 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  243— Staff  Assistant  to  die 

Assistant  Secretary  for 

International  Affairs. 
DOE  244-Cirector,  Office  of 

Consumer  Affairs  to  the  Assistant 

Secretary  for  Congressional, 

Intergovernmental  and  PubUc 

Affairs. 
DOE  245 — Supervisory  Legislative 

Affairs  Speciahst  to  the  Assistant 

Secretary  for  Congressional, 

Inteigovemmental  and  Public 

Affairs. 
DOE  246-Staff  Assistant  to  die 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  247— Director,  Division  of  Public 

Affairs,  Federal  Energy  Regulatory 

Commission. 
DOE  248— Staff  Assistant  to  die 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  251— Intergovernmental  Affairs 

Specialist  to  the  Director,  Office  of 

External  Affairs.  Federal  Energy 

Regulatory  Commission. 
DOE  259— Private  Secretary  to  die 

Chairman.  Federal  Eneigy 

Regulatory  Commission. 
DOE  263— Staff  Assistant  to  die 

Assistant  Secretary  for  ' 

Management  and  Administration. 
DOE  264— Staff  Assistant  to  die 

Administrator,  Energy  Information 

Administration. 
DOE  265— Executive  Assistant  to  the 

Secretary. 
DOE  268— Secretary  (Confidential 

Assistant)  to  the  Assistant 

Secretary  for  Management  and 

Administration. 
DOE  274— Staff  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
DOE  276— Secretary  (Confidential 

Assistant)  to  the  Special  Assistant 

to  the  Secretary. 
DOE  279— Special  Assistant  to  the 

Assistant  Secretary  for  Nuclear 

Energy. 
DOE  282— Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 
DOE  288— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Breeder  Reactor  Programs. 


DOE  291— Confidential  Assistant  to 

the  Under  Secretary; 
DOE  292— Chauffeur  to  the  Secretary. 
DOE  294 — Special  Programs  Liaison 

Specialist  to  the  Director.  Office  of 

Public  Liaison.  Office  of 

Congressional.  Intergovernmental 

and  Public  Affairs. 
DOE  296— Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  299— Legislative  Affairs 

Assistant  Program  Liaison  Division. 

Office  of  Congressional, 

Intergovernmental  and  Public 

Affairs. 
DOE  301— Secretary  (Confidential 

Assistant)  to  the  Associate  Director 

for  Geological  Repositories,  Office 

of  Civilian  Radioactive  Waste 

Management 
DOE  303— Staff  Assistant  to  die 

Assistant  Secretary  for 

Environment  Safety  and  Health. 
DOE  306— Special  Assistant  to  die 

Assistant  Secretary  for  Defense 

Programs. 
DOE  307— Staff  Assistant  to  the 

Assistant  Secretary  for 

Environment  Safety  and  Health. 
DOE  306— Public  Affairs  Specialist  to 

die  Director,  Office  of  Public 

Affairs. 
DOE  309— Staff  Assistant  to  the 

Deputy  Secretary. 
DOE  310— Secretary  (Confidential 

Assistant)  to  the  Deputy  Secretary. 
DOE  311— Confidential  Assistant  to 

the  Director,  Office  of 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  314— Staff  Assistant  to  die 

Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 
DOE  315— Staff  Assistant  to  the 

Director,  Office  of  Energy  Research. 
DOE  317— Research  Assistant  to  the 

Director,  Office  of  Energy  Research. 
DOE  318— Director.  Division  of  Press 

Services,  to  the  Director,  Office  of 

Communications. 
DOE  319— Staff  Assistant  to  the 

Director,  Office  of  Energy  Research. 
DOE  320— Special  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Administration. 
DOE  321— Staff  Assistant  to  the 

Director,  Office  of  Congressional. 

Intergovernmental  and  Public 

Affairs. 
DOE  323— Special  Assistant  to  the 

Assistant  Secretary  for  Fossil 

Energy. 
DOE  324— Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Energy  Emergencies. 
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DOE  325— Staff  Asmlanlto  the 

Deputy  Assistaiit  Seoctary  for 

Eiieisy  Enieiieiicies. 
DOE  328— Stair  AMisUat  to  the 

Oiiector.  Office  of  CoBUBunieations. 
DOE  327— Coqgressknal  Afiain 

Advisor  to  the  Aasiataat  Secretary 

for  Defense  Proffumt*. 
DOE  328-Sta£r  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Congressional. 

Intergovernmental  and  I^iblic 

Affairs. 
DOB329— Staff  Assistant  to  the 

Assistant  Secretary  for 

Managenent  and  Administiation. 
DOE  330— Staff  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Adniinistration. 
DOE  331— Staff  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Adniinistration. 
DOE  332— Research  Assistant  to  the 

Assistant  Secretaiy  for 

Management  and  Administration. 
DOE  333— Staff  Assistant  to  the 

Assistant  Secretaiy  for 

Management  and  Administration. 
DOE  334— Secretaiy  (Confidential 

Assistant)  to  flie  Assistant 

Secretary  for  Defense  Programs. 
DOE  335— Special  Assistant  for 

Superoonducting  Super  Colliding 

Coonfination  to  the  Under 

Secretary. 
DOE  336— Staff  Assistant  to  the 

Deputy  Secretary. 
DOE  337— Special  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Administration. 
DOE  338-^)irector.  Division  of 

Congressional  Affairs.  Federal 

Energy  Regulatory  Coramission. 
DOE  330    Special  Assistant  to  the 

Deputy  Assistant  Secaretaiy  for 

Euefgy  Energencics. 

Section  213,3332   Saoll  Business 
Administratioa 

Sa\  11— Deputy  Assistant 

Adaanistrator  for  Concessional 

and  Legislative  Affairs. 
SBA  IS-^pedal  Assistant  to  the 

Administrator. 
SBA  19— Executive  Assistant  to  the 

Deputy  Administrator. 
SBA  30— Special  Assistant  to  the 

Associate  Adwinistietor  for 

Minority  Small  Bnoiness  and 

Capital  OwBosfaip  Devetopment 
SBA  42— Special  Assistant  to  the 

Administrator. 
SBA  43— Special  Assistant  to  the 

Assistant  Adawniatfatw  for 

Congressional  and  Lecolative 

Affairs. 
SBA  45— Special  Assistant  to  the 

Asaociate  Administrator  for 

Procurement  Affoirs. 
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SBA  4»-S  lectal  Assistant  to  the 

Adminis  raUit. 
^A  48— C  Hrfidential  Assistant  to  the 

Assistan  Administrator  for 

Congresi  ional  and  Legislative 

Affairs. 
SBA  52— S  tecial  Assistant  to  the 

Adminis  rator. 
SBA  58— C  mfidential  Assistant  to  the 

Chief  of  Itaff. 
SBA  64— S  ledal  Assistant  to  the 

Regiona  Administrator. 
SBA  65— S  ledal  Assistant  to  the 

Regiona  Administrator. 
SBA  66— S  tecial  Assistant  to  dte 

Regiona  Administrator. 
SBA  68— S  ledal  Assistant  to  the 

Regicma  Administeator. 
SBA  66—8  lecial  Assistant  to  Ae 

Regiona  Administrator. 
SBA  70— S  ledal  Assistant  to  the 

Regiona  Administrator. 
SBA  71— S  lecial  Assistant  to  the 

Regiona  Administrator. 
SBA  72— S  lecial  Assistant  to  the 

Regiona  AdariiBstrator. 
SBA  73-^  ledal^  Assistant  to  Ae 

Regiomi  Administrator. 
SBA  76 — E  tecutive  Assistant  to  the 

IKrector  >f  Women's  Business 

Oivnersl  'vp. 
SBA  90— S  aff  Assistant  to  the 

Adminis  rator. 
SBA  92— S  aff  Assistant  to  die 

Adminis  rator. 
SSA  96-S  icdal  Assistant  to  the 

Aasodal  i  Atkninistrator  for 

Managa  lent  Assistance. 
SBA  99— S  Kciai  Assistant  to  the 

Regiona  Admiiiistfutor. 
SBAlOfr-  pedal  Assistant  to  die 

Regiona  Administrator. 
SBA  103—4  lonfidential  Assistant  to 

the  Adm  nistrator. 
SBA  105—  ^ledal  Assistant  to  the 

Admmifl  rator. 
SBA  106—  Krector.  Office  of  Private 

Sector  Intiatives  to  the  Associate 

Deputy  Birector  for  Private  Sectw 

Initiative  s. 
SBA  107—4  k>nfidential  Assistant  to 

the  Assc  oate  Deputy  Administrator 

for  Spec  il  Programs. 
SBA  115—  tpecial  Assistant  to  the 

Regiona  Administrator. 
^A 121—  Ipecial  Assistant  to  the 

Regiona  Administrator. 
SBA  122—  ;peGial  Assistant  to  the 

Regiona  Administrator. 
SBA  123—  H>ecial  Assistant  to  the 

Regiona  Administrator. 
SBA  124—  >pecial  Assistant  to  the 

Assistar  t  Administrator  for 

Congres  ional  and  Legislative 

Affairs. 
SBA  128—  Director  of  Women's 

Businesi  Ownership  to  the 

Associal  e  Administrator  for 

Develop  nent. 


133 — ^Dire^or  of  Veterans  Affairs 
Associfite  Deputy 

for  Special  Programs. 
'  Assistant  to  the 


SBA 

to  the 

Administrato^ 
SBA  135— Spec  al 

Regional  Adi  linistrator 
SBA  136— Spec  al  Assistant  to  the 

Regional  Adi  linistrator, 
SBA  138— Spec  al 

Director,  Office 

Initiatives 


Section  213.3333 
Insurance  Corpoibt 


1 2— Secret  uy 


to  a  Member. 
Assistant  to  the 
Liaison 


Con  jressional] 


FDIC 

FDIC  7— Special 

Director. 

StafL 
FDIC  0— Legislative  Attorn^ 

Advisor  to  " 

Congressioa4l 

Information. 


Assistant  to  the 
of  Private  Sector 


Federal  Deposit 

'ion 


and 
Director.  (XBoe  of 
Public 


Federal  Trade 


Section  213.3334 
Commission 

FTC  1— Confid^tial  Aasistuit  to  the 

Chairman. 
'    FTCa— DirecttkOffioeofAriilic 

Affairs  to  the  rhaiimnn, 
FTC  6— IKrects  nACtm^eamximX 

RelatioBS  to  \  Im  Chainnan 
FTC  11— Staff  i  kssistmat  to  a 

Commisaion  r. 
FTC  12-Staff  J  kaaistant  to  the 

Director.  Off  oe  of  PobMc  Affairs. 
PTC13— Prib&  ASsirs  Specialist  to 

theOiaiiaia] 
FTC  14— Congiffssional  Uaiscoi 

Specialist  to 

JSecUon  213,3337 
Administration 


.52— Coi^dential 


eo-Conf  doitial 


1 72 — Conf  denttal 


General  Services 


Assistant  to  the 
-.  Public  BoiMing 


Assistant  to  the 
-.  ihibtic  Boikling 

(Extemal  Affairs)  to 
Administrator  for 


GSA  24— «peci  d . 

Commissiontr. 

Service. 
GSAJ 

Conimissian4r. 

Service. 
GSA64— Oepoftyl 

the  Assodatf  < 

Operations. 
GSAI 

Associate. 

Congression4l  i 
GSA  70— Spec^  i 

Associate . 

Affairs. 

gsa: 

Assistant  Administrator  I 

Supply  and  S  ervices. 
GSA  79— Conf  denttal  Assistant  to  the 

Re^onal  Adfiiiristrator. 
GSA  82— Spec 

Associate . 

Affairs. 
GSA  83— Confidential . 

Regional  Adfiinistrator. 
GSA85— C( 

Regional  Administrator. 


Assistant  to  the 
Administrator  for 

i^airs. 

Assistant  to  the 
Administrator  for  Public 


I  Assistant  to  the 
'  for  Federal 


ectal  Assistant  to  tiie 
'.  Al  ministrator  for  Public 


I  Assistant  to  the 

Btor. 

I  Assistant  to  the 
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GSA  M-ConGdential  Assistant  to  Oie 

Regional  Administeatsr. 
GSA  87— Confidntiai  Assistant  to  the 

Regional  AdraiBislNitor. 
GSA  89-€onrideatial  Assistant  to  the 

Associate  Administiator  for 

Congresuonal  ASairs. 
GSA  90— Special  Assistant  to  the 

Associate  Acbainistrator  for 

Congressional  ABain. 
GSA  91— Confidential  Assistant  to  the 

Commissioner,  Public  Building 

Service. 
GSA  100— Director  of  Executive 

Secretariat  to  the  Administrator. 
GSA  103— Confidential  Assistant  to 

the  Director  of  Executive 

Secretariat. 
GSA  106— Special  Assistant  to  the 

Associate  Administrator  for  Public 

Affairs. 
GSA  107— Special  Assistant  to  the 

Exec«y  ve  Disector.  Ofiice  of 

Information  Resources 

Management. 
GSAlO»-GKifideBtial  Assistant  to 

the  Regional  Adnuntstrator. 
GSA  113— Confidential  Assistant  to 

the  Regional  Administrator. 
GSA  114— Confidential  Assistant  to 

the  Regional  Administrator. 
GSA  115— Confidential  Assistant  to 

the  Regional  Administrator. 
GSA  lie— ^cial  Assistant  to  the 

General  Counsel. 
GSA  117— Spedal  Assistant  to  the 

Associate  Afkntnistrator  for 

(derations. 
GSA  118— Confidential  Assistant  to 

the  Regional  Administrator. 

Section  233.3338   Federal 
Communications  Commissioa 

FCC  9— Confidenttat  Assistant  to  the 

Chief  of  Staff. 
FCC  10— Legislative  Affairs  Officer  to 

the  Director,  Office  of 

Congressienal  and  Public  Affairs. 
FCC  12— Confidential  Staff  Assistant 

to  the  Managing  Director. 
PCC 13— Congressional  liaison 

Specialist  to  the  Legislative  Affairs 

Officer,  Office  of  Congressional  and 

Public  Ai^irs. 
FCC  15— Chief,  Press  and  News 

Media  Divimon.  Office  of 

CongressifNial  and  ^blic  Affairs. 

Section  2133330    US.  International 
Trade  Commission 

ITC 1— Confidential  Assistant  to  a 

Commissioner. 
ITC  3 — Staff  Assistant  (Economics)  to 

a  Commissioner. 
ITC  5— Confidential  Assistant  to  a 

Commissioner. 
ITC  e— Staff  Assistant  (Economics)  to 

a  Commisstener. 
ITC  7— Special  Assistant  (Economics) 


to  a  Commissioner, 
rrc  »-Staff  Assistant  to  die 

Chairman. 
rrc  12-Staff  Assistant  (Economics) 

to  a  Ccmunissioner. 
rrc  13— Staff  Assistant  (Legal)  to  a 

Cemmissioaer. 
rrc  17— staff  Assistant  (Legal)  to  a 

Commissioner. 
rrS  18— Coi^Rdential  Assistant  to  a 

Commissioner. 
FTC  19— Staff  Assistant  (Economics) 

to  a  Commissioner, 
rrc  22— Staff  Assistant  (Legal)  to  a 

Commissioner, 
rrc  24— Staff  Assistant  (Legal)  to  a 

Commissioner. 

rrc  25— Staff  Assistant  (Legal)  to  the 

Chairman, 
rrc  26— Staff  Assistant  (Economics) 

to  die  Chairman, 
rrc  27— Congressional  Liaison  to  the 

Chairman, 
rrc  30— Confidential  Assistant  to  a 

Commissioner, 
rrc  S3-Staff  Assistant  to  a 

Commissioner, 
rrc  34— staff  Assistant  (Legal)  to  a 

Commissioner, 
rrc  35— Confidential  Secretary 

(Typkig)  to  die  Chairman. 

Section  213.3340   National  AnMvea 
and  Records  Administration 

NARA 1— Congressional  Relations 
Officer  to  the  Archivist  of  the 
United  States. 

Section  213.3341    National  Labor 
Relations  Board 

NLRB  2— Confidential  Assistant  to  the 

Chairman. 
NLRB  3— Confidential  Assistant  to  a 

Board  Member. 
NLRB  5— Confidential  Assistant  to  a 

Board  Member. 
NLRB  9—Confidential  Staff  Assistant 

to  the  General  Counsel. 

Section  213.3342    Export-Import  Bonk 
of  the  United  States 

BXDA  2— Private  Secretary  to  die  First 

Vice  President  and  Vice  Chairman. 
EXIM  3 — ^Administrative  Assistant  to 

a  Director. 
EXIM  4 — Administrative  Assistant  to 

a  Director. 
EXIM  5 — ^AdministsMtive  Assistant  to 

a  Director. 
EXIM  12— Secretary  (Steno)  to  the 

Senior  Vice  President. 
EXIM  18 — ^Administrative  Assistant  to 

the  General  CounseL 
EXIM  24— Secretary  (Steno)  to  the 

Senior  Vice  President-Director  for 

Credits  and  Financial  Guarantees. 
EXIM  2»— Special  Assistant  to  the 

President-and  Chairman. 
EXIM  31— Deputy  Vice  President  for 


^Mic  Affahs  and  PuMications  to 
the  Vice  President  for  Publie  Affairs 
and  Pubhcatraiis. 
EXIM  32— Special  Assistant  to  the 
First  Vice  President  and  Vice 
Chairman. 

Section  213.3343    Farm  Credit 
Administration 

FCA 1— Special  Assistant  to  the 

Chairman. 
FCA  2— Private  Secretary  to  a  Board 

Member. 
FCA  3 — Executive  Assistant  to  the 

Chairman. 

FCA  4— Deputy  Director  for  PubKc 

Affairs  to  die  Director.  Office  of 

Congressional  and  Public  Affairs. 
FCA  5— Confidential  Assistant  to  the 

Director,  Office  of  Congressional 

and  Public  Affairs. 
FCA  6 — ^Executive  Assistant  to  a 

Board  Member. 
FCA  7— Private  Secretary  to  a  Board 

Member. 
FCA  8— Secretary  to  the  Chairman. 
FCA  9 — Executive  Assistant  to  a 

Board  Member. 

Section  213.3344    Occupational  Safety 
and  Health  Review  Commission 

OSHRC  2— Special  Assistant  to  die 

Chairman. 
OSHRC  3— Confidential  Assistant  to 

a  Commissioner. 
OSHRC  lO-Spedal  CounseL 

Section  213.3346   Selective  Service 
System 

SSS  9 — Assistant  Director  for 

Government  Affairs. 
SSS  14— Deputy  Director  for 

Congressional  Affairs. 

Section  213.3347   Federal  Mediation 
and  Conciliation  Service 

FMCS  3-^>ublic  Affairs  Director  to 

the  Executive  Director. 
FMCS  5— Staff  Assistant  to  die 

Director. 

Section  213.3348    National  Aeronautics 
and  Space  Administration 

NASA  1— Secretary  (Steno)  to  the 

Administrator. 
NASA  2— Secretary  (Steno)  to  the 

Deputy  Administrator. 
NASA  18— Special  Assistant  to  die 

Administrator. 

SecUon  213J3351    Federal  f4ine  Safety 
and  Health  Review  Commission 

FM 1— Secretary  (Steno)  to  a 

Commissioner. 
FM  2 — Secretary  (Typing)  to  a 

Commissioner. 
FM  3 — Confidential  Secretary  to  a 

CommissioDer. 
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FM  4 — Confidential  Secretary  to  a 

Commissioner. 
FM  6 — Attorney-Advisor  to  the 

Chairman. 
FM  7 — ^Attorney-Adviser  (General)  to 

a  Commissioner. 
FM  8 — Attorney-Adviser  (General)  to 

a  Commissioner. 
FM  9 — ^Attorney-Adviser  (General)  to 

a  Commissioner. 


Government  Printing 


Section  213.3352 
Office 

GPO  7 — Confidential  Assistant  to  the 

Deputy  Public  Printer. 
GPO  10— Confidential  Assistant  to  the 

Director  of  Legislative  and  Public 

Affairs. 
GPO  15 — Special  Assistant  to  the 

Public  Printer. 

Section  2133354    Federal  Home  Loan 
Bank  Board 

FHLB  5— Staff  Assistant  to  the 

Chairman. 
FHLB  11— Director,  Office  of 

Communications  to  the  Chairman. 
FHLB  18— Secretary  (Steno)  to  the 

Director,  Office  of  District  Banks. 
FHLB  19-^Congressional  Liaison  to 

the  Executive  Staff  Director. 
FHLB  21— Secretary  (Steno)  to  the 

Congressional  Liaison. 
FHLB  31— Staff  Assistant  to  the 

Director,  Office  of  Communications. 
FHLB  36— Deputy  Chief  of  Staff  to  the 

Executive  Director  and  Chief  of 

Staff. 
FHLfi  37— Public  Affairs  Specialist  to 

the  Director,  Office  of 

Communications. 
FHLB  39— Special  Assistant  for 

Legislative  and  Regulatory  Policy  to 

the  Chairman. 

Section  213.3356    Commission  on  Civil 
Rights 

CCR 12 — Confidential  Assistant  to  a 

Commissioner. 
CCR  13— Confidential  Assistant  to  the 

Chairman. 
CCR  14 — ^Deputy  General  Counsel  to 

the  General  Counsel. 
CCR  23 — Special  Assistant  to  a 

Commissioner. 
CCR  27— Public  Affairs  Officer  to  the 

Staff  Director. 
CCR  28— Special  Assistant  to  a 

Commissioner. 
CCR  29— Special  Assistant  to  a 

Commissioner. 
CCR  31— Special  Assistant  to  the  Staff 

Director. 
CCR  32— Special  Assistant  to  a 

Commissioner. 

Section  213.3357    National  Credit 
Union  Administration 

NCU A  6— Confidential  Assistant  to  — . 


iirms  n 


the  Chaft-man 
NCUA  ^-fetaff 

Cha 
NCUA  12 

Vice  Chfcirman 
NCUA  15-  -Secretary 

President 
NCUA 

the  BoaJd 
NCUA  18-  -Special 

Chairm(  n 


Assistant  to  the  Vice 
Executive  Assistant  to  the 


(Typing)  to  the 
Central  Liquidity  Facility. 
l&4-Confidential  Assistant  to 
Member. 

Assistant  to  the 


Section  213.i  359    ACTION 

ACT  29 —  ipecial  Assistant  to  the 

Directoi 
ACT  31 — 1  Ixecutive  Assistant  to  the 

Directoi 
ACT  32—1  Confidential  Assistant  to  the 

Associa  8  Director  for  Domestic  and 

Anti-Po  'erty  Operations. 
ACT  37 —  ipecial  Assistant  to  the 

Deputy  director. 
ACT  44 —  Ipecial  Assistant  to  the 

Associa  te  Director  for  Domestic  and 

Anti-Po  rerty  Operations. 
ACT  48 —  ipecial  Assistant  to  the 

Deputy  Director. 
ACT  51 —  ipecial  Assistant  to  the 

Assista  it  Director  for  Volimteer 

Liaison. 
ACT  62—  ipecial  Assistant  to  the 

Assistai  it  Director  for  Volunteer 

Liaison, 
ACT  79 —  Vssistant  Director  for 

VISTA  ind  Service  Learning 

Progran  s  to  the  Associate  Director 

for  Don  estic  and  Anti-Poverty 

Operati  )ns. 
ACT  82—  Staff  Assistant  to  the 

Associt  te  Director  for  Legislative. 

Public,  ind  Intergovernmental 

Affairs. 
ACT  83—  Confidential  Assistant  to  the 

Deputy  3irector. 
ACT  84—  kaff  Assistant  to  the 

Associi  te  Director  for  Legislative, 

Public,  md  Intergovernmental 

Affairs 
ACT  86-  Assistant  Director  for 

Legisla  ive  Affairs  to  the  Associate 

Directo  '  for  Legislative,  Public  and 

Intetgo'  emmental  Affairs. 
ACT  87—  Special  Assistant  to  the 

Assista  it  Director  for  VISTA  and 

Service  Learning  Programs,  Office 

of  Dom  istic  and  Ahti-Poverty 

Operat  ons. 
ACT  88—  Confidential.  Assistant  to 

the  Gei  eral  Counsel. 

Section  213  3360    Consumer  Product 
Safety  Com  nission 

CPSC6-  Special  Assistant  to  a 

Comm  isioner. 
CPSC  7-  Special  Assistant  (Legal)  to 

a  Comi  lissioner. 
CPSC  16- -Director,  Office  of 

Congrc  isional  Relations  to  the 

Chaim  an. 


CPSC  20— Spei  :ial  Assistant  (Legal)  to 

a  Commissic  ner. 
CPSC  23— Stai  Assistant  to  a 

Commission  tr. 
CPSC  25— Stai  Assistant  to  a 

Commission  it. 
CPSC  28— Stai  Assistant  to  a 

Commission  >r. 
CPSC  31— Spe  :ial  Assistant  to  the 

Executive  D  rector. 
CPSC  35— Spe|;ial  Assistant  to  the 

Chairman. 
CPSC  38— Stat  Assistant  to  the 

Chairman. 
CPSC  39 — Supervisory  Public  Affairs 

Specialist  to  the  Chairman. 
CPSC  41— Spe|:ial  Assistant  to  the 

Chairman. 
CPSC  42— Public  Affairs  Specialist  to 

the  Chairma  i. 
CPSC  46— Spe  :ial  Assistant  to  the 

Deputy  Exe(  utive  Director. 
CPSC  48— Secretary  (Steno)  to  the 

Chairman. 

Section  213.3364    US.  Arms  Control 
and  Disarmamei  \t  Agency 


- 1 — Sec  Btary 


.  2— Pri^  ate 


Director  for 
Affairs  to  the 

11 — C(|ngressional  Affairs 

the  Director,  Office  of 
Affairs. 
Secretary  to  the 
to  the  President 


I  Secreta  ry. 
,  20 — Sp  ecial 


ACDA 

Director. 
ACDA 

Deputy  Director. 
ACDA  4- 

Assistant  Director 

and  Intelligi  nee. 
ACDA 

Assistant  Director 

Weapons  C  mtrol 
ACDA  10— D(  puty 

Congressioijal 

Director 
ACDA 

Specialist  td 

Congressioi  al 
ACDA 

Special  Adiiisor 

and 
ACDA 

Deputy  Dir^tor 
ACDA  22 

Assistant  Director 

Affairs. 
ACDA 

Assistant  Director 

Affairs. 
ACDA 

Assistant  Director 

Affairs 
ACDA 

Director. 
ACDA 

Director. 
ACDA 

Specialist 

Congressional 
ACDA 
^     Special 

Control  an( 
ACDA  31— S]  ecial 


.23— Stiff 


.  24 — S[  ecial 


(Steno)  to  the 
Secretary  to  the 


Secretary  to  the 
for  Verification 


(Steno)  to  the 
for  Nuclear  and 


Assistant  to  the 
for  Public  Affairs. 
Secretary  to  the 
for  Multilateral 


Assistant  to  the 
for  Multilateral 


Assistant  to  the 
for  Multilateral 


27— Si  ecial  Assistant  to  the 


28— St  iff  Assistant  to  the 


29 — Congressional  Affairs 

the  Director.  Office  of 
Affairs. 

(Steno)  to  the 
Rei(resentative  for  Arms 
Disarmament. 

Assistant  to  the 


;ti 


30 — S<  cretary  ( 
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Director. 
ACDA  32— Secretary  (Typing)  to  the 

Assistant  Director  for  Strategic 

Programs. 
ACDA  33— Special  Assistant  to  the 

Assistant  Director  for  Strategic 

Programs. 

Section  213^67   Federal  Maritime 
Commission 

FMC  2— Confiilential  Assistant  to  a 

Commissioner. 
FMC  3 — Confidential  Assistant  to  a 

Commissioner. 
FMC  4 — Confidential  Assistant  to  a 

Commissioner. 
FMC  5— Confidential  Assistant  to  a 

Commissioner. 
FMC  7— Secretary  (Steno)  to  a 

Commissioner. 
FMC  8— Secretary  (Steno)  to  a 

Commissioner. 
FMC  9— Secretary  (Typing)  to  a 

Commissioner. 
FMC  11 — Secretary  to  the  Chairman. 
FMC  2»— Secretary  (Steno)  to  the 

Counsel  to  the  Qiairman. 

Section  213.3368    Agency  for 
International  Development 

AID  34 — Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Private  Enterprise. 
AID  35 — Special  Assistant  to  the 

Director.  Office  of  Private  and 

Voluntary  Cooperation. 
AID  3S— Director,  Office  of 

Interbureau  Affairs  and  Special 

Projects,  to  the  Deputy  Assistant 

Administrator  for  External  Affairs. 
AID  3»— Special  Assistant  to  the 

Director,  Office  of  Private  and 

Voluntary  Cooperation. 
AID  43 — Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  44 — Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  45 — Deputy  Assistant  to  the 

Administrator  for  Public  Affairs  to 

the  Assistant  Administrator, 

External  Affairs. 
AID  47 — Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  48 — Special  Assistant  to  the 

Director  of  Policy  Development  and 

Program  Review. 
AID  57 — ^Program  Operations 

Assistant  to  the  Director,  Office  of 

Private  and  Voluntary  Cooperation. 
AID  58 — Special  Assistant  to  the 

Coordinator,  Office  of  Public 

Diplomacy  for  Latin  America  and 

the  Caribbean. 


AID  61— Public  Affairs  Specialist  to 

the  Assistant  to  the  Administrator 

for  External  Affairs. 
AID  64 — Special  Assistant  to  the 

Deputy  Assistant  Administrator  for 

Management 
AID  65— Supervisory  Public  Affairs 

Specialist  to  the  Deputy  Assistant 

Administrator  for  External  Affairs. 
AID  67 — ^Administrative  Operations 

Assistant  to  the  Deputy  Assistant 

Administrator  for  External  Affairs. 
AID  68— Special  Assistant  to  the 

Assistant  Administrator  for  Private 

Enterprise. 
AID  69 — ^Public  Affairs  Specialist  to 

the  Supervisory  Public  Affairs 

SpeciaUst,  Office  of  Publications. 
AID  70 — Special  Assistant  to  the 

Assistant  Administrator  for  Latin 

America  and  the  Caribbean. 
AID  71 — Special  Assistant  to  the 

Deputy  Administrator. 
AID  73— Special  Assistant  to  the 

Assistant  Administrator  for 

External  Affairs. 
AID  74 — Congressional  Liaison 

Officer  to  the  Associate  Director  for 

Legislative  Affairs. 
AID  78— Program  Operations 

Assistant  to  the  Director,  Office  of 

Policy  Development  and  Program 

Review. 
AID  79 — Special  Operations  Assistant 

to  the  Assistant  Administrator  for 

External  Affairs. 

Section  213.3372    Administrative  Office 
of  United  States  Courts 

AOUSC  4— Supervisory  Attorney- 
Advisor  (Legislative]  to  the 
Legislative  Affairs  Officer. 

AOUSC  5— Secretary  (Steno)  to  the 
Deputy  Legislative  Affairs  Officer. 

AOUSC  7— Attorney-Advisor 
(Legislative)  to  the  Deputy 
Legislative  Affairs  Officer. 

AOUSC  8— Attorney-Advisor 
(Legislative)  to  the  Legislative  and 
Public  Affairs  Officer. 

AOUSC  9— Public  Information  Officer 
to  the  Legislative  and  Public  Affairs 
Officer. 

Section  213.3376    Appalachian 
Regional  Commission 

ARC  8 — ^Legislative  and  Policy 
Advisor  to  the  Federal  Co- 
Chairman. 

ARC  9 — Special  Assistant  to  the 
Alternate  Federal  Co-Chairman. 

Section  213.3377    Equal  Employment 
Opportunity  Commission 

EEOC  2— Special  Assistant  to  the 

Chairman. 
EEOC  5 — Confidential  Assistant  to  a 

Member. 
EEOC  12— Media  Contact  Specialist 


to  the  Director,  Communications 

Staff,  Office  of  Communications 

and  Legislative  Affairs. 
EEOC  13 — Confidential  Assistant  to 

the  Chairman. 
EEOC  15-44edia  Contact  Specialist 

to  the  Director,  Communications 

Staff,  Office  of  Communications 

and  Legislative  Affairs. 
EEOC  17 — Special  Assistant  to  a 

Member. 
EEOC  29 — Director,  Communications 

Staff,  to  the  Director,  Office  of 

Communications  and  Legislative 

Affairs. 
EEOC  32— Special  Assistant  to  a 

Commissioner. 
EEOC  37— Social  Science  Research 

Specialist  to  the  Director,  Office  of 

Program  Research. 
EEOC  38— Legislative  Affairs 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs. 
EEOC  40— Media  Contact  Specialist 

to  the  Director,  Communications 

Staff,  Office  of  Communications 

and  Legislative  Affairs. 
EEOC  41— Confidential  Assistant  to 

the  Director,  Office  of 

Communications  and  Legislative 

Affairs. 

Section  213.3379    Commodity  Futures 
Trading  Commission 

CFTC 1 — ^Administrative  Assistant  to 

the  Chairman. 
CFTC  3 — ^Administrative  Assistant  to 

a  Commissioner. 
CFTC  4 — Administrative  Assistant  to 

a  Commissioner. 
CFTC  5 — ^Administrative  Assistant  to 

a  Commissioner. 
CFTC  6— Administrative  Assistant  to 

a  Conunissioner. 
CFTC  7— Supervisory  Public  Affairs 

Specialist  to  the  Chairman. 
CFTC  12— Special  Assistant  to  a 

Commissioner. 
CFTC  14 — Special  Assistant  to  a 

Commissioner. 
CFTC  21— Governmental  Affairs 

Officer  to  the  Chairman.        * 

Section  213.3382    National  Endowment 
for  the  Arts 

NEA  45 — Special  Assistant  to  the 

Chairman. 
NEA  49— Associate  Deputy  Chairman 

for  Programs  to  the  Deputy 

Chairman  for  Programs. 
NEA  50— Special  Assistant 

(Development)  to  the  Chairman. 
NEA  S3 — Special  Assistant  (Public 

Affairs)  to  the  Chairman. 

Section  213.3382    National  Endowment 
for  the  Humanities 

NEH  28— Public  Affairs  Officer  to  the 


Fadaial  Register  /  Vol  52.  No. 


155  /  Wednesday,  August  12.  1987  /  No!  Ices 


Deputy  Chainnan. 
NEH  47— Special  Assistant  to  the 

Chainnan. 
NEH  48 — Congressional  Liaison 

Officer  to  the  Chairman. 
NEH  54— Confidential  Assistant  to  the 

Director,  Institute  of  Museum 

Services. 
NEH  58 — Administrative  Assistant  to 

the  Chairman. 
NEH  59 — Secretary  to  the  Chairman. 
NEH  60— General  Counsel  to  the 

Chairman. 
NEH  61— Special  Assistant  to  the 

Chairman. 
NEH  62 — ^Administrative  Assistant  to 

the  Deputy  Chairman. 

Seclion  213.3384    Department  of 
Housing  and  Urban  Development 

HUD  e— Confidential  Assistant  to  the 

General  Counsel. 
HUD  35 — Senior  Legislative  Specialist 

to  the  Deputy  Assistant  Secretary 

for  Legislation. 
HUD  37 — ^Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  38 — Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  41 — ^Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  45— Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Legislation. 
HUD  60 — Supervisory  Public  Affairs 

Specialist  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  68— Executive  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development 
HUD  78— Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  120— Special  Assistant  (Speech 

Issues)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  126— Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  135— Special  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Fair  Housing  and  Equal 

Employment  Opportunity. 
HUD  143 — Special  Assistant  to  the 

Director,  Executive  Secretariat. 
HUD  153 — ^Executive  Assistant  to  the 

President,  Govemmen!  National 

Mortgage  Association. 
HUD  160— Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  172— Special  Assistant  to  the 

Director,  OfTice  of  Indian  Housing. 


HUD  174-  Assistant  for 

Congres  lional  Relations  to  the 

Deputy  i  Assistant  Secretary  for 

Congres  lional  Relations. 
HUD  175-  Asustant  for 

Congres  lional  Relations  to  the 

Deputy  I  Assistant  Secretary  for 

Congres  lional  Relations. 
HUD  182-  Special  Assistant  to  the 

Assistar  t  Secretary  for  Housing. 
HUD  184-  Senior  Assistant  for 

Congres  lional  Relations  to  the 

Deputy  Assistant  Secretarj'  for 

Legislat  an  and  Congressional 

Relation  i. 
HUD  190-  Executive  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Houi  ing. 
HUD  192-  Special  Assistant  to  the 

Secretai  f. 
HUD  193-  Executive  Assistant  to  the 

General  Counsel. 
HUD  195-  Special  Assistant  to  the 

Assistar  t  Secretary  for  Community 

Plannini  and  Development. 
HUD  198-  Special  Assistant  to  the 

Secretai  y. 
HUD  199-  Staff  Assistant  to  the 

Deputy .  ^.ssistant  Secretary  for 

Multifai  lily  Housing  Programs. 
HUD  203-  Senior  Legislative 

Special!  it  to  the  Deputy  Assistant 

Secretai  y  for  Legislation. 
HUD  206-  Intergovernmental 

Relatioi  b  Officer  to  the  Deputy 

Under  S  scretary  for 

Intergon  emmental  Relations. 
HUD  208-  -Intergovernmental 

Relatioi  s  Officer  to  the  Deputy 

Under  £  scretary  for 

Intetgo^  emmental  Relations. 
HUD  209-  -Intergovernmental 

Relatioi  s  Officer  to  the  Deputy 

Under  £  ecretary  for 

Intergoi  emmental  Relations. 
HUD  215-  -Executive  Assistant  to  the 

Deputy  \ssistant  Secretary  for 

Multifai  lily  Housing  Programs. 
HUD  217-  -Special  Assistant  to  the 

Deputy  \ssistant  Secretary  for 

Policy  I  evelopment. 
HUD  218-  -Executive  Assistant  to  the 

Regions  1  Administrator. 
HUD  222-  -Staff  Assistant  to  the 

Regions  1  Administrator. 
HUD  224-  -Special  Assistant  to  the 

Region!  I  Administrator. 
HUD  226-  -Special  Assistant  to  the 

Regioni  I  Administrator. 
HUD  245^  -Intergovemmental 

Relatioi  is  Officer  to  the  Deputy 

Under !  ecretary  for 

Intergo  remmental  Relations. 
HUD  247-  -Executive  Assistant  to  the 

Assists  it  Secretary  for  Housing. 
HUD  255-  -Executive  Assistant  to  the 
Assists  it  Secretary  for  Policy 
Develo  iment  and  Research. 
HUD  259  -Special  Assistant  to  the 


U  M 


Secretary. 
HUD  261— Spe  :ial  Assistant  to  the 

Secretary. 
HUD  266 — Spe  ;ial  Assistant  to  the 

President,  d  ivemment  National 

Mortgage  Aa  sociation. 
HUD  268— Exe  :utive  Assistant  to  the 

Deputy  Assii  tant  Secretary  for 

Policy,  Finer  cial  Management  and 

Admintstrat  in. 
HUD  274— Spe  :ial  Assistant  to  the 

Secretary. 
HUD  275 — Spe  :ial  Assistant  to  the 

Under  Secre  ary. 
HUD  276— Sta  f  Assistant  to  the 

Assistant  Se  :retary  for  Housing. 
HUD  280— Spe  :ial  Assistant  to  the 

Assistant  Se  aetary  for  Community 

Planning  am  Development. 
HUD  281— Spe  :ial  Assistant  to  the 

Regional  Ad  ninistrator. 
HUD  285— Sec  or  Legislative 

Specialist  to  the  Deputy  Assistant 

Secretary  fo  Legislation  and 

Congression  il  Relations. 
HUD  287— Spi  cial  Assistant  to  the 

Regional  Ad  ninistrator. 
HUD  289— Spe  cial  Assistant  to  the 

Deputy  Assi  itant  Secretary  for 

Program  Pol  cy  Development  and 

Evaluation. 
HUD  292 — Spe  cial  Assistant  to  the 

Assistant  S(  setary  for  Community 

Planning  an(  Development 
HUD  293— Sta  f  Assistant  to  the 

President  G  ivemment  National 

Mortgage  Ai  sociation. 
HUD  312— Sp(  cial  Assistant  to  the 

Regional  Ac  ministrator. 
HUD  316— Sp<  cial  Assistant  to  the 

Regional  A<  ministrator. 
HUD  318 — Ex(  cutive  Assistant  to  the 

General  De{  uty  Assistant  Secretary 

for  Public  ai  d  Indian  Housing. 
HUD  322 — Sp(  cial  Assistant  to  the 

Regional  Ac  ministrator. 
HUD  324— Sp<  cial  Assistant  to  the 

Regional  Ac  ministrator. 
HUD  325 — Exi  cutive  Assistant  to  the 

Assistant  to  the  Secretary  for 

Business  Re  ations/Director,  OfHc^e 

of  Small  an(  Disadvantaged 

Business  Ut  lization. 
HUD  329 — Spi  cial  Assistant  to  the 

Assistant  S(  cretary  for  Labor 

Relations. 
HUD  335 — Spi  icial  Assistant  to  the 

Assistant  Si  cretary  for  Community 

Planning  an  1  Development. 
HUD  336--Spi  icial  Assistant 

(Advance)  1 3  the  Assistant 

Secretary  fc  r  Public  Affairs. 
HUD  337 — Sp  icial  Assistant  (Speech 

Writer)  to  t  e  Assistant  Secretary 
for  Public  A  ffairs. 
HUD  339 — Sp  icial  Assistant  to  the 

Regional  Administrator. 
HUD  341 — Sp  icial  Assistant  to  the 
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Secretary. 
HUD  34a— Special  Assistant  to  the 

Regional  Administrator. 
HUD  345— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Single  Family  Housing. 
HUD  346— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations  and  Management 
HUD  351— Special  Assistant  to  the 

Regional  Administrator. 
HUD  354— Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  356— Executive  Assistant  to  the 

Regional  Administrator. 
HUD  359— Special  Assistant  to  the 

Regional  Administrator. 
HUD  362— Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Housing. 
HUD  363— Special  Assistant  to  the 

Assistant  Secretary  for  PoUcy 

Development  and  Research. 
HUD  366— Special  Assistant  to  the 

Assistant  Secretary-Federal 

Housing  Commissioner. 
HUD  367— Special  Assistant  to  the 

Regional  Administrator. 
HUD  370— ^ledal  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  373— Special  Assistant  (^leech 

Issues)  to  the  Assistant  Seoetary 

for  Public  Affairs. 
HUD  374— Executive  Assistant  to  the 

Deputy  Under  Secretary  for  Field 

Coordination. 
HUD  376— Special  Assistant  to  the 

Regional  Administrator. 
HUD  377— Special  Assistant  to  the 

Regional  Administrator. 
HUD  37ft— Assistant  Director  for 

Executive  Secretariat  Operations  to 

the  Executive  Assistant  to  the 

Secretary. 
HUD  382— Staff  Assistant  (Typing)  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Relations. 
HUD  383— Special  Assistant  to  the 

Regional  Administrator. 
HUD  384— Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  385— Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  388— Supervisory  Public  Affairs 

Specialist  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  38&— Associate  Deputy 

Assistant  Secretary  for  Policy 

Development  and  Research  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  390— Senior  Legislative 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Legislation. 
HUD  392-^Special  Assistant  for 


Community  Relations  to  the 

Regional  Administrator. 
HUD  393— Associate  Deputy 

Assistant  Secretary  for 

Demonstration  Projecta  to  the 

Deputy  Assistant  Secretary  for 

Policy  Development. 
HUD  395— Special  Assistant  to  the 

Regional  Administrator. 
HUD  396— Special  Assistant  to  the 

Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization. 
HUD  396— Special  Assistant  to  the 

Deputy  Under  Secretary  for  Field 

Coordination. 
HUD  399— Special  Assistant  to  the 

Executive  Vice  President, 

Government  National  Mortgage 

Association. 
HUD  401— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Midtifamily  Housing. 
HUD  402— Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Single  Family  Housing. 
HUD  403— Special  Assistant  to  the 

Regional  Administrator. 
HUD  404— Special  Assistant  to  the 

Regional  Administrator. 
HUD  405— Special  Assistant  to  the 

Regional  Administrator. 
HUD  407-«xecutive  Assistant  to  the 

Regional  Administrator. 
HUD  406— Special  Projects 

Coordinator  to  the  Deputy  Assistant 

Secretary  for  Policy,  Financial 

Management  and  Administration. 
HUD  409— Special  Advisor  to  the 

Deputy  Assistant  Secretary  for 

Policy.  Financial  Management  and 

Administration. 

Section  213.3388   President's 
Commission  on  White  House  Fellows 

PCWHF  2— Associate  Director. 
PCWHF  3— Spectal  Assistant  to  the 

Director. 
PCWHF  4— Confidential  Assistant  to 

the  Director. 

Section  213.3389   National  Mediation 
Board 

NMB  49— Special  Assistant  to  the 

Chairman. 
NMB  52— Confidential  Assistant  to  a 

Member. 
NMB  53— Confidential  Assistant  to  a 

Member. 
NMB  54— Confidential  Assistant  to  a 

Member. 

Section  213.3391    Office  of  Personnel 
Management 

0PM  4 — Special  Assistant  to  the 

Assistant  Director  for 

Congressional  Relations. 
OPM  6— Confidential  Assistant  to  the 

Director. 
OPM  9— Confidential  Assistant 


(Typing)  to  the  General  Counsel. 
OPM  10— Staff  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OPM  11— Staff  Assistant  to  the 

Director,  Office  of  Executive 

Administration. 
OPM  17 — Special  Assistant  to  the 

Associate  Director  for 

Administration. 
OPM  19— Special  Assistant  to  the 

Associate  Director  for 

Administration. 
OPM  21 — Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
OPM  24— Special  Assistant  to  the 

Director,  Office  of  Government 

Ethics. 
OPM  25— Special  Assistant  to  the 

Director,  Office  of  Congressional 

Relations.  > 

OPM  26— Confidential  Assistant 

(Typmg)  to  the  Director,  Office  of 

Government  Ethics. 
OPM  28— Congressional  Relations 

Officer  to  the  Assistant  Director  for 

Congressional  Relations. 
OPM  29— Special  Assistant  to  the 

Director. 
OPM  30— Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
OPM  31— Staff  Assistant  to  the 

Counselor  to  the  Director. 
OPM  32— Confidential  Assistant 

(Typing)  to  the  Deputy  General 

Counsel 
OPM  3S— Confidential  Assistant  to 

the  Assistant  Director  for 

Congressional  Relations. 
OPM  34— Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 

Section  2133392    Federal  Labor 
Relations  Authority 

FLRA 1— Staff  Assistant  (Steno)  to  the 

Chairman. 
FLRA  8 — Staff  Assistant  to  a  Member. 
FLRA  9— Special  Assistant  to  the 

General  Counsel. 
FLRA  10-^)eputy  for  Congressional 

Affairs,  Public  Information  and 

Administration  to  the  Chairman. 
FLRA  12— Confidential  Assistant  to 

the  Chairman. 

Section  2133393    Pension  Benefit 
Guaranty  Corporation 

PBGC  1— Staff  Assistant  to  the 

Executive  Director. 
PBGC  6— Staff  Assistant  to  the 

Executive  Director. 

Section  213.3394    Department  of 
Transportation 

DOT  1— Staff  Assistant  to  the 

Secretary. 
DOT  3— Staff  Assistant  to  the 

Secretary. 
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DOT  14— Chauffeur  to  the  Secretary. 
DOT  38— Special  Assistant  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  43— Confidential  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  54— Congressional  Liaison 

Officer  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  55— Congressional  Liaison 

Officer  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  56— Special  Assistant  to  the 

Administrator.  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  57— Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  60 — Congressional  Liaison 

OfHcer  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  69— Supervisory  Public  Affairs 

Specialist  to  the  Administrator. 

Federal  Railroad  Administration. 
DOT  77— Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  100— Supervisory  Public  Affairs 

Specialist  to  the  Director,  OfHce  of 

Public  and  Consumer  Affairs. 

National  Highway  Traffic  Safety 

Administration. 
DOT  105— Secretary  (Steno)  to  the 

Administrator.  Federal  Highway 

Administration. 
DOT  115— Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs.  Federal  Aviation 

Administration. 
DOT  121— Deputy  Director.  Office  of 

Congressional  Affairs  to  the 

Director  of  Congressional  Affairs. 
DOT  122— Special  Assistant  to  the 

Director.  Executive  Secretariat. 
DOT  126— Director.  Office  of  Public 

Affairs,  to  the  Administrator. 

Federal  Highway  Administration. 
DOT  127— Special  Assistant  to  the 

Assistant  Secretary  for  Budget  and 

Programs. 
DOT  128— Special  Assistant  to  the 

Administrator.  Federal  Highway 

Administration. 
DOT  142 — Intergovernmental  Liaison 

Specialist  to  the  Director,  Office  of 

Intergovernmental  and  Consumer 

Affairs. 
DOT  143— Staff  Assistant  to  the 

Deputy  Administrator,  Federal 

Railroad  Administration. 
DOT  148— Director,  Office  of  Media 

Relations  to  the  Assistant  Secretary 

for  Public  Affairs. 
DOT  150 — Special  Assistant  to  the 

Administrator.  National  Highway 

Traffic  Safety  Administration. 
DOT  153 — Congressional  Liaison 
Officer  to  the  Director,  Office  of 


157— S  icretary  I 


'  175— S  lecial 


Congressii  mal  Affairs. 

(Steno)  to  the 
Administrator  for  Policy 
Intern  itional  Aviation.  Federal 

i  Ldministration. 
158 — dmfidential  Secretary  to 
Counsel. 

Assistant  to  the 
secretary  for  Policy  and 
Intematioval  Affairs. 

Assistant  to  the 
( Office  of  Small  and 
DisadvanI  aged  Business  Utilization. 
DOT  198— S  >ecial  Assistant  to  the 
AdministT  itor.  Federal  Highway 
Administi  ition. 
203— S  aff 


DOT 

Associate 

and 

Aviation 
DOT 

the  General 
DOT 

Assistant 


DOT  192—1 
Director, 


Assistant  to  the 
Secretary  for 
Governmental  Affairs. 

Assistant  to  the 
General. 
208 — lirector.  Executive 

to  the  Administrator, 
M^s  Transportation 


DOT 

Assistant 
ivernmi 
DOT  207— staff 

Inspector 
DOT 

Secretarie  t 

Urban 


Administi  ition 
•  209— S  jecial 


Assistant  to  the 
tor,  Urban  Mass 
ion  Administration. 
216 — donfidential  Special 
to  the  Administrator, 
Alriation  Administration. 
Assistant  to  the 
)ffice  of  Congressional 


•  218— S  laff 


DOT 

Administ 

Transporllitii 
DOT 

Assistant 

Federal 
DOT 

Director, 

Affairs. 
DOT 

Director, 
DOT 

Resource 

Small  am 

Utilizatio 
DOT 


220— (  hief. 


223— F  Dlicy 


Traffic 
DOT 


224— J  pecial 


DOT 
Regional 

DOT 
As80ciat< 
and  Polio  r, 
Transpor  at 

DOT  229— J  ti 


Administ  ation 
233 —  pecial 


219 — ^ecutive  Officer  to  the 
xecutive  Secretariat. 

',  Minority  Business 
i^enter  to  the  Director, 
Disadvantaged  Business 


Ss  ety . 


Advisor  to  the 
Administ^tor.  National  Highway 
Administration. 
Assistant  to  the 
Administrator.  Urban  Mass 
Transpor  ation  Administration. 
225 — \  pecial  Assistant  to  the 

iepresentative. 
228 — qpecial  Assistant  to  the 

Administrator  for  Budget 
Urban  Mass 
ion  Administration, 
aff  Assistant  to  the 
Administrator,  Maritime 
Administ  ation. 


olicy  Advisor  to  the 
Administrator  for  Traffic 
Programs,  National  Highway 
Administration, 
pecial  Assistant  to  the 
Administrator,  Urban 


DOT  231—1 

Associat( 

Safety 

Traffic 
DOT  232—1 

Regional 

Mass  Transportation 


Assistant  to  the 
lounsel. 

ial  Assistant  to  the 
Secretary  for  Public 


dot: 

General  i 
DOT  237— 4pec 

Assistan  I 

Affairs. 
DOT  239— fexecutive  Assistant  to  the 


Maritime 


Administrator 

Administratioi 
DOT  240— Specii  il 

Assistant  Adn  inistrator 

Affairs,  Feden  I 

Administratioi 
DOT  243— Speci  il 
'     Assistant  Seer  itary 

Affairs, 
DOT  244— Depu 

Secretary  for 

Director,  Exec(itive 
DOT  250— Staff 

Assistant  Secretary 

Governmental 
DOT  251— Staff 

Administrator 

Administratioi. 
DOT  252 

Secretariat,  to 

National  Highi 

Administration. 
DOT  253— Inteq  ovemmental 

Coordinator  t( 

Federal  Railropd 
DOT  256— Staff 

Coordinator 
DOT  258— Deputy 


Assistant  to  the   . 
for  Public 
Aviation 

Assistant  to  the 
for  Public 

y  Executive 
I  lanagement  to  the 
Secretariat. 
Assistant  to  the 

for 
Affairs. 
Vssistant  to  the 
Maritime 

Direc  or.  Executive 

the  Administrator, 
vay  TrafHc  Safety 


■f<r 


Affairs 
the  Administrator, 
Administration. 
Assistant  to  the 
Minority  Affairs. 
Director,  Office  of 
Intergovemm^tal  Affairs. 

Assistant  to  the 
Saint  Lawrence 
Development  Corporation. 
268— Staff  JAssistant  to  the 
for  Public 


Seci  etary  I 


269— Resei  rch 


DOT  263— Speci  d 

Administratoi 

Seaway 
DOT 

Assistant 

Affairs. 
DOT 

Director,  Exedutive 
DOT  274— Spec  al 

Assistant  Sec^tary 

Affairs. 
DOT  276— Special 

Administratoi , 

Special  Progn  ms 
DOT  277— Spec  al 

Deputy  Admit  listrator, 

Transportatio  i 
DOT  278— Staff 

Deputy 
DOT  281— Special 


Secret  ary 


t  lel 


Administratoi 

Seaway 
DOT 

Assistant  to 

Administratoi 

Administraticp. 
DOT  287 

Deputy 
DOT  288— Deploy 

Community 
DOT  291— Diredtor, 

Projects  to  thi  i 

for  Public  Aff  i 
DOT  292— Inteif ovemmental 

Officer  to  the 


Assistant  to  the 
Secretariat 
Assistant  to  the 
for  Public 


Assistant  to  the 
Research  and 
Administration. 
Assistant  to  the 

Urban  Mass 
Administration. 
Assistant  to  the 


Assistant  for 
Intergovernmental  Relations  to  the 
Saint  Lawrence 
Development  Corporation. 
282— Confidential  Staff 
Deputy 
Federal  Aviation 


Staff  Assistant  to  the 
'  Secre  ary, 


Director  of 
Consumer  Affairs. 
Office  of  Special 
Assistant  Secretary 
irs. 

Liaison 
Director,  Office  of 
Intergovernm  ;ntal  and  Consumer 


Affairs. 
DOT  294— Special  Assistant  to  the 
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Aaaociate  Dqntty  Secnetacy. 
DOT  295-Sliiff  AssHtant  to  tfac 

AssocMte  DqiMty  Sccactarjr. 
DOT  28»-Speoal  AMistBiit  to  ttie 

Director.  Office  of  Extoma)  Alfeirs. 

Section  21333^   Federal  Emergeticy 
Management  Agency 

FEMA  3— Dteectiv  of  Congressional 

Affairs. 

FEMA  2»— Special  Assistant  to  the 

Associate  Director,  State  and  Local 

Programs  and  Support  Directorate. 
FEMA  33— Director.  Office  of 

Regional  Operations  to  the  Director. 
FEMA  34>-^xecutive  Assistant  to  the 

Deputy  Director. 
FEMA  35— Confidential  Staff 

Assistant  to  the  Director,  Office  of 

External  Affairs. 
FEMA  3»-Ceiifidential  Assistant  to 

the  Associate  Dncter.  Eiaugeucy 

Operations  Directorate. 
FEMA  ^—Confidential  Staff 

Assistant  to  the  Director.  Office  of 

External  Affairs. 

Section  213 J396    National 
Transportation  Safety  Board 

NTSB 1— S|>ecial  Assistant  to  a  Board 
Member. 

NTSB  a-Secretary  (Typing)  to  the 
Chaicnaii. 

NTSB  30— Confidential  Assistant  to 
the  Chairman. 

NT^  31— Genfidential  Assistant  to  a 

Board  Member. 
NT»  32— C«wifjdentia!  Assistant  to  a 

Boaro  Member. 
NTSB  33— Confidential  Assistant  to  a 

Board  Member. 
NTSB  92— Government  and  Public 

Affairs  Officer  to  the  Managing 

Director. 
NTSB  98— Special  AssUtant  to  the 

Vice-Ckairman. 

NTSB  102— Special  Assistant  and 

Counsel  to  the  Cbaiman. 
NTSB  104— Special  Assistant  to  a 

Board  Member. 
NTSB  lOS— Special  Assistant  to  the 

Chairman. 

Section  2133398  Architectural  and 
Transportation  Barriers  Camp  fiance 
Board 

ATBCB 1— Executive  Assistant  to  the 
Chairman. 

U.S.  Office  of  Personnel  N4anageinenL 
Jaims  B.  Cohrard, 

Deputy  Director. 

Autlionty:  5  U.S.C.  3301. 3302;  EO  M577. 3 
CFR  1954-1956  Comp..  p.  219 
|FR  Doc.  87-18044  Filed  8-11-87;  8:45  am) 
siLUNfi  CODE  saas-st-M 


Inf ormatiofi  CoHwtfon 
0MB  for 


AQENCV:  Office  of  Personnel 
Management 

action:  Notice. 

SUMMAav:  In  accordance  «wMi  tfie 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code.  Chapter  35).  this  notice 
announces  s  request  to  extend  a  puUic 
inforraatiam  collectioa.  Standard  Feem 
87.  Fingerprint  Chart,  is  conpteted  by 
applicanta  for  Fecteral  positions 
througheat  the  GevenmenL  OPM  ases 
the  infoTBatioD  to  conduct  rhnrirs  of  the 
FBI  fiogerpcint  files  as  required  by 
Executive  Older  10460.  Security 
Requirements  for  Government 
Employment,  issued  April  27. 1963.  m- 
various  puUic  laws.  These  checks  are 
part  of  background  investigations 
conducted  for  the  purpose  of 
determining  suitability  for  Federal 
employment/security  dearance.  It  is 
estimated  that  514100  individiiak  wiH 
respond  aBBuIIy  far  a  total  biwden  of 
ia200  boon.  Pier  copies  of  Ais  pn^esal 
caU  WiUian  aDeOy.  Agency  Clearance 
Officer,  on  (20Q  «3»-7n4. 
DATE  Comments  on  this  proposal 
should  be  received  wjttnn  10  woridng 
days  from  the  date  of  this  pobBcation. 

ADDRESSES:  Send  or  deQver  commenta 

to— 

WUIiam  C.  Du%.  Agency  Clearance 
Officer.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Room  6410.  Washington,  DC  20415. 
and 

Richard  Eisinger.  btSennatioK  Desk 
Offner.  Office  of  faifarraation  and 
Regelatory  Affairs,  Office  of 
Management  and  Badget,  Room  3002. 
New  Executive  Office  Bmlding, 
Washii^taB,  DC206B9 

FO«  RMTNBI1HP0IMAINM  UUMrACT: 
Peter  Garcia,  (202)  C3Z-em. 
U.S.  CWice  of  Persomet  Management 
James  E.  Gohranl, 

Deputy  Director. 

(FR  Doc.  87-18305  Rled  8-11-W:  8:45  amj 

BIUJN6  COOe  OK-SMi 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ret  No.  IC-15906;  File  Na.  8t2-676Sl 

Appplication:  IDS  life  Insurance 
Company  of  New  Yorlc,  IDS  Ufv  of 
New  Yorti  Account  0,  antf  Shearson 
Lehman  Prottieia  Inc. 

August  4. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SBC"). 


action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (~1940  Actl. 

APMJCANrs:  IDS  Life  Insurance 
Cbmpaiqr  of  New  Yoric  ("IDS  Life  of 
New  York-).  IDS  Life  of  New  York 
Aecomit  8  ("Variable  Account")  and 
Shearson  Lehman  Brothers  Inc. 
("Shearsoa  Lehman")  (collectively,  the 
"Applicants"). 

RELEVANT  1040  ACT  SECTIONS  AND 
RULES:  Exemption  requested  pursuant  to 
section  0(c)  and  17(b)  from  sections 
2(a)(32).  12(d)(1).  17(a).  22(c).  26(a). 
27(cMl).  27(c)(2)  and  27(d)  of  the  1940 
Act  and  Rules  ee-3(T)(bMl2).  6- 
3e(T)(b)(13).  6e-3(T)(cX2)  and  22c-l 
thereunder. 


f  Of  ARPLICATIOiK  AppKcants 
seek  an  order  to  the  extent  necessary  to 
permit  the  offering  of  flexible  premium 
variable  life  insurance  contracts. 
Spedfically.  AppKcants  seek  the  relief 
necessary  to  permit  (1)  the  definition  of 
the  terra  "Incidental  Insnrance  Benefits" 
in  RuIe6e^3(THc)(2)  to  inchide  the 
policy's  rider  for  a  Waiver  of  Monthly 
Dedaetion  for  Total  Disability  (the 
"Rider").  (2)  the  assessment  of  certain 
Contingent  Deferred  Issue  and 
A<fanintstFatfve  Expense  Chaises,  and 
(3)  the  Variable  Account  to  invest  in  the 
securities  of  the  Shearsoa  Lehman 
Brothers  Stripped  ("Zero  Coiq;>on**)  US. 
Treasury  Securities  Fimd.  Series  A. 

FIUNG  date:  The  application  was  filed 
on  June  23. 1987. 

HEARING  OR  NOTIRCAnON  OF  NEARave: 
If  no  hearing  is  ordered,  the  requested 
exemption  will  be  ^^nted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SBC  by  5:30 
p.m.  an  August  29, 1907.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  intCTest,  the  reason  for  the  request 
and  the  issues  you  contest.  Serve  the 
ApphcaBt  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  ^C.  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES;  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  2054a  IDS 
Life  Insurance  Company  of  New  York 
and  the  Variable  Account  14  Computer 
Drive  West.  Albany.  New  York  12205: 
Shearson  Lehman  Brtrthers  inc.  2  Workl 
Trade  Center.  New  York.  NY  10045. 

FOR  RMTHER  WFORBIATNWCOirrACT: 

Lewis  B.  Reich,  Special  Counsel  (202) 


BEST  COPY  AVAILABLE 
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272-2061.  or  Clifford  E.  Kirsch.  Staff 
Attorney.  (202)  272-3032. 

supnEMENTARv  information: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300. 

Applicants'  Representations  and 
Arguments 

1.  The  Variable  Account  is  a  separate 
account  of  IDS  Life  of  New  York.  Its 
subaccounts  invest  their  assets  in 
corresponding  portfolios  of  IDS  Life 
Series  Fund.  Inc.  ("the  Fund")  or  in  units 
of  Shearson  Lehman  Brothers  Stripped 
("Zero  Coupon")  U.S.  Treasury 
Securities  Fund  ("the  Trust").  IDS  Life  of 
New  York  is  planning  on  issuing  certain 
Flexible  Premium  Variable  Life 
Insurance  contracts  ("Contracts") 
through  the  Variable  Accoimt. 

2.  During  the  first  10  contract  years 
and  during  the  first  10  years  following 
any  requested  increase  in  Specified 
Amount.  IDS  Life  of  New  York  will 
make  a  Surrender  Charge  if  the  owner 
surrenders  the  Contract  or  the  Contract 
lapses.  The  Surrender  Charge  has  two 
paHs— the  Contingent  Deferred  Issue 
and  Administrative  Expense  Charge  and 
the  Contingent  Deferred  Sales  Charge. 
The  Contingent  Deferred  Issue  and 
Administrative  Expense  Charge 
reimburses  IDS  Life  of  New  York  for 
expenses  incurred  in  issuing  the 
Contract  such  as  processing  the 
application  (primarily  underwriting)  and 
setting  up  computer  recorcb.  The 
maximum  Contingent  Deferred  Sales 
Charge  and  the  maximum  Contingent 
Deferred  Issue  and  Administrative 
Expense  Charge  for  the  Initial  Specified 
Amount  or  any  requested  increase  in 
Specified  Amount  will  be  determined  on 
the  Contract  Date  or  on  the  effective 
date  of  any  such  requested  increase,  as 
the  case  may  be.  In  general,  these 
maximum  chaiges  remain  level  for  the 
first  five  years  in  the  relevant  10-year 
period  and  then  reduce  in  equal 
monthly  increments  until  they  become 
zero  at  the  end  of  10  years. 

Definition  of  Incidental  Insurance 
Betiefits 

3.  Applicants  seek  relief  from  Rule  6e- 
3(T)(cH2)  which  defines  the  term 
"incidental  insurance  benefits"  to  mean 
insurance  benefits  that  do  not  vary  in 
amount  in  accordance  with  the 
investment  experience  of  a  separate 
account  Unden-  the  Contract,  the 
Contractowner  will  have  the  option  to 
elect  coverage  under  the  Rider,  whidi 
provi(fefl  that  4n  the  event  of  the  total 
disabiiily  of  the  insured,  as  d^^Oned  in 


msurai  ce, 


,  am 


cha  gi 


the  Rider.  IDSLife 
waive  the  moi  thly 
cost  of  i 
any  riders, 
guarantee  ci 
month. 

4.  In  significant 
provided  by 
Under  the 
obligation  to 
insurance 
cost  of  any 
charge  for  the 
fixed  obligati 
provided  irrest>ective 
experience  of 
monthly  cost 
Contract  Fee, 
the  death  benefit 
contract  mont 
regardless  of 
at  risk  varies). 


respects,  the  coverage 
Rider  is  a  fixed  benefit. 
,  IDS  Life  of  New  York's 
if  aive  the  monthly  cost  of 
;e,  the  Contract  Fee,  the 
and  the  death  benefit 
lext  contract  month  is  a 
and  the  benefit  will  be 
of  the  investment 
he  Subaccounts  (i.e..  the 
~  insurance  charge,  the 
he  cost  of  any  riders  and 

charge  for  the  next 
will  be  waived 
How  much  the  net  amount 


tie 

Rid  T, 


:  chai  gi 


n(  »rs 


10  1, 


Contingent 
Administrativ  f 


Deferred  Issue  and 
Expense  Charge 


of  New  York  will 
deduction  for  the 

5.  Policy  Fee.  the  cost  of 

the  death  benefit 

;e  for  the  next  Contract 


ta  ce 


5.  The  cost-lased  Issue  and 
Administrativ  i  Expense  Charge 
reimburses  ID  >  Life  of  New  York  for 
administrativ<  costs  it  incurs  in  issuing 
the  Contract '  "he  maximum  amount  of 
this  charge  is   qual  to  $4  times  the 
number  of  tho  isands  of  dollars  of 
Specified  Amc  unt. 

6.  Appli(»nl  i  submit  that  imposition 
of  the  Issue  at  d  Administrative  Expense 
Charge  in  the  orm  of  a  deferred  charge 
as  part  of  the  \  lurrender  Charge  is  much 
more  favorabl  i  to  the  Contractowner 
than  the  dedOi  tion  of  this  charge  fi-om 
premiums  pah  — the  conventional  way 
of  imposing  si  ch  charges.  First,  the 
amount  of  the  Dontractowner's 
investment  in  he  Subaccounts  is  not 
reduced  as  it  \  rould  be  if  this  charge 
were  taken  in  ull  in  the  first  Contract 
Year.  Second,  the  total  amount  charged 
to  any  Contrai  towner  is  no  greater  than 
it  would  be  if  hese  charges  were  taken 
in  full  in  the  fi  st  Contract  Year.  Finally, 
the  fact  that  tl  e  entire  amount  of  the 
charge  was  nc  t  deducted  initially  will 
favorably  affe  ;t  the  amount  of  the  Death 
Benefit  under  Option  2  since  cash  value 
will  be  greatei . 

7.  Appticati(  ins  represent  that  the 
Issue  and  Ack  linistrative  Expense 
Charge  is  the  i  ame  amount  as  would 
have  been  im|  osed  under  the  Contract  if 
the  expenses  (  f  issuing  the  Contract  had 
been  recovere  1  through  a  fi-ont-end 
charge.  In  par  icular.  Applicants 
represent  that  the  Issue,  and 
Administrativ  !  Expense  Charge  does 
not  take  into  t  ccount  the  time  value  of 
money  (which  would  increase  the 
charge  to  fact  ir  in  the  investment  cost 
to  IDS  Life  of  4ew  Yoiic  of  deferring  the 
charge).  AppI  units  represent  that  the 
Issue  and  Adi  linistrative  Expense 


Charge  does  not 
likelihood  that  notlall 
will  lapes  or  surrei  ider 
that  some  Contrac  owners 
later  than  others  [\  ihich 
the  charge  for  thos ; 
lapsing  over  what 
had  all  Contractoviners 
pay  the  Issue  and 
Expense  Charge  at 
is  issued.) 

The  Zero  Fund 


into  account  the 
Contractowners 
their  policies  or 
may  redeem 
would  increase 
surrending  or 
hey  would  have  paid 
been  required  to 
.  Administrative 
the  time  the  Contract 


1  compr  ses 


I  ha^  ^e 
sect)  rities.  i 


sti  pped ( 


ov  ners. 


Operation 

a  The  Zero  Fun< 
the  Act  and 
investment  trust  (' 
containing  U.S. 
which  have  been 
unmatured  interes 
coupons  which 
U.S.  Treasury 
and  certificates  foi 
obligations  and 
Variable  Account 
each  Trust  based 
transactions  by 
state  that  the  total 
Fund  units  placed 
Account  whether 
Variable  Account 
secondary  market 
"transaction  charg  > 
IDS  Life  of  New 
Lehman.  The 
directly  pay  that 
Life  of  New  York 
Shearson  Lehman 
account  assets  to 
Lehman  as  the 
underwriter  of 
Applicants  state 
charge  ranges  fron 
offering  price, 
maturity  of  the 
securities  are 
Life  of  New  York 
reimbursed  for 
by  assessing  a  d 
the  Variable 
Subaccounts 


ihaige( 
I  Acco  mt 


1  inves  ting 


Fmd 


Asset  Charge 

'  9.  IDS  Life  of  Nek 
Variable  Account 
provisions  of  sectibn 
the  Variable  Acxopnt 
units  of  the  Zero 
26(a)(2)  and  27(c)(: 
necessary  to  permit 
Yoiic  to  recover  th  ough 
amounts  paid  by  i' 
in  c:onnection  witli 
Fund  units.  Applicants 
of  this  asset  cJiargi 
effective  annual 
the  account  value. 


is  registered  under 
multiple  unit 
'  Trust"),  each  Trust 

securities 
sapped  of  their 
coupons,  interest 
been  stripped  from 
and  receipts 
such  stripped 

coupons.  The 
vill  purchase  units  of 
ijpon  the  net 

I.  Applicants 
offering  price  of  Zero 
n  the  Variable 
hey  are  sold  to  the 
n  the  primary  or 
will  include  a 
"  paid  directiy  by 
to  Shearson 
Account  will  not 

instead  IDS 
pay  an  amount  to 
}ut  of  its  general 
( C)mpen8ate  Shearson 
and  principal 
Fund, 
the  transaction 
0.5-2.0  percent  of  the 
upon  the 
for  which 

Thereafter,  IDS 
seek  to  be 

advanced 
on  the  assets  of 
held  in  the 
in  the  Zero  Fund. 


York 
!  Varij  ible 
c  targe; 
1  rill  1 


spo  nsor  i 
the  Zero  1 
tlati 
m  i  0.i 
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Tn  sts  " 
pure  lased. 
1  rill  I 
the  amounts  i 
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leek  relief  from  the 
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IDS  Life  of  New 

an  asset  charge 
to  Shearson  Lehman 
acquisition  of  Zero 

state  the  amount 
if  equivalent  to  an 
of  .25  percent  of 
This  amount  may  be 


n  te 


Federal  Regigter  /  Vol.  52.  No.  155  /  Wednesday.  August  12.  1987  /  Noticeg 


increased  in  the  future  but  in  no  event 
will  it  exceed  an  effective  annual  rate  of 
.50  percent  of  account  value. 

10.  Applicants  state  that  the  asset 
charge  is  not  designed  as  reimbursement 
of  distribution  expenses  or  to 
compensate  IDS  Life  of  New  York  for 
sales  efforts,  and  that  the  amount  of  the 
transaction  fee  is  the  same  as  a  charge 
negotiated  at  arm's  length  and  imposed 
by  Shearson  Lehman  as  sponsor  and 
market-maker  for  a  unit  investment  trust 
in  a  non-affiliated  venture  identical  in 
all  material  respects  to  the  venture 
described  in  the  application.  Applicants 
believe  that  having  IDS  Life  of  New 
York  pay  the  transaction  charge,  with 
reimbursement  by  the  Variable  Account 
through  the  asset  charge,  is  desirable  in 
that  allocating  a  proportionate  share  of 
the  acquisition  expenses  to  all  owners 
who  allocate  premiums  to  the 
Subaccounts  of  the  Variable  Account 
investing  in  the  Zero  Fund,  rather  than 
permitting  the  expenses  borne  by 
individual  owners  to  vary  based  upon 
the  timing  of  their  particular  allocation 
(as  would  be  the  case  if  the  Variable 
Account  paid  the  transaction  charge 
directly),  benefits  owners  by  stabilizing 
yield  and  by  creating  more  equitable 
results  among  owners. 

11.  Applicants  assert  that  it  is 
appropriate  to  recover  interest  costs 
-through  deduction  of  the  proposed  asset 
charge.  IDS  Life  of  New  York  expects  to 
advance  large  amounts  in  the  early 
years  in  connection  with  the  purchase  of 
units  of  interests  in  the  Zero  Fund,  but 
considerably  less  in  later  years  because 
purchases  of  units  (and  transaction 
charges)  will  diminish  since  later 
purchases  by  owners  will  be  offset  by 
redemptions.  Because  the  asset  charge 
will  be  designed  to  recover  these 
charges  over  the  life  of  each  of  the 
Trusts  (thus  spreading  the  costs  among 
owners  piux:hasing  early  in  the  life  of 
each  Trust  and  those  purchasing  later), 
Applicants  represent  that  a  significant 
portion  of  the  costs  to  IDS  Life  of  New 
York  is  the  loss  of  interest  on  monies 
advanced  caused  by  the  delay  in 
recovery.  Given  that  IDS  Life  of  New 
York  anticipates  recovery  of  the 
transaction  costs  over  the  life  of  each 
Trust,  Applicants  believe  that  a  rate  of 
interest  associated  with  the  weighted 
average  maturity  of  the  bonds  held  by 
the  Trust  is  the  fair  and  reasonable 
measure  of  the  time  value  of  the  monies 
advanced  by  IDS  Life  of  New  York. 
Applicants  represent  that  as  to  each 
subaccount  of  the  Variable  Account,  the 
rate  of  interest  will  be  applied  to  the 
amounts  by  which  the  transaction 
charges  for  the  subaccount  for  each 
quarter  exceed  the  asset  chai^ges 
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collected  as  reimbursement  for  such 
charges,  plus  any  amounts  (including 
interest)  that  were  unrecovered  at  the 
end  of  the  prior  quarter.  Applicants 
further  represent  that  IDS  Life  of  New 
York  will  monitor  the  cumulative 
amounts  collected  for  each  subaccount 
through  this  asset  charge  in  comparison 
with  the  amounts  paid  by  IDS  Life  of 
New  York  and  will  not  charge  any 
subaccount  of  the  Variable  Account 
more  than  actual  costs. 

Affiliated  Transactions 

12.  Applicants  request  exemption  from 
section  17(a)  of  the  Act  to  permit  the 
proposed  transactions  between 
Shearson  Lehman  and  the  Variable 
Account.  Applicants  state  that  all  the 
outstanding  voting  stock  of  Shearson 
Lehman  and  IDS  Life  of  New  York  is 
beneHcially  owned  by  American 
Express  Company,  and  thus  Shearson 
Lehman  and  the  Variable  Account  are 
affiliated  persons  within  section  2(a)(3) 
of  the  Act.  Applicants  assert  however, 
that  the  conditions  set  forth  in  sections 
6(c)  and  17(b)  for  the  granting  of  an 
exemptive  order  are  met  under  the 
proposed  transactions  between        ; 
Shearson  Lehman  and  die  Variable  i 
Account.  ' 

13.  Applicants  assert  that  the 
consideration  the  Variable  Account  will 
pay  Shearson  Lehman  upon  the 
purchase  of  Trust  units,  including, 
indirectly,  the  transaction  diarge,  will 
be  fair  and  reasonable  and  will  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  According  to  the 
application,  the  price  at  which  the 
Variable  Account  will  purchase  and 
resell  units  from  and  to  Shearson 
Lehman  will  be  based  upon  the  offering 
side  evaluation  of  the  underlying 
securities.  Applicants  state  diat  a 
qualified  independent  evaluator  *  will 
determine  the  offering  side  valuation  of 
the  underlying  securities  for  any 
purchase  or  sale  of  units  by  the  Variable 
Account  and  that  market  prices  for  the 
underlying  securities  are  usually  readily 
available.  Applicants  assert  that  as  a 
result  of  this  independent  evaluation  of 
the  worth  of  the  underlying  securities, 
the  Variable  Account  will  be  buying  and 
selling  units  from  Shearson  Lehman  at  a 
price  determined  to  be  at  "market,"  and 
this  evaluation  should  eliminate  any 
possibility  that  Shearson  Lehman  would 
sell  units  to  the  Variable  Account  at  an 


'  Applicants  state  that  the  evaluator  is  not 
affiliated  with  Shearson  Lehman  or  IDS  Life  of  New 
York,  nor  is  the  evaluator  an  affiliate  of  an  affiliate 
of  Shearson  Lehman  or  IDS  Life  of  New  York,  nor 
will  any  successor  evaluator  for  the  Zero  Fund  be 
so  afTilialed. 


inflated  price  or  purchase  units  from  the 
Variable  Account  at  a  price  below  their 
market  value.  Applicants  state  that  the 
presence  of  Shearson  Lehman  as  market 
maker  enables  the  Variable  Account  to 
receive  a  better  price  for  units  it  sells 
than  it  might  otherwise  receive  if 
Shearson  Lehman  were  not  standing 
ready  and  able  to  purchase  the  units  at 
a  price  based  on  the  offering  side  of  the 
market.  Applicants  further  state  that 
Shearson  Lehman  will  not  be  able  to 
influence  the  Variable  Account  to 
purchase  or  sell  units  the  Variable 
Account  would  not  otherwise  have 
purchased  or  sold.  The  Variable 
Account  that  correspond  to  a  Trust. 
Similarly,  the  Variable  Account  will 
only  purchase  units  from  Shearson 
Lehman  as  owners  choose  to  direct  their 
purchase  payments  for  Contracts  or 
cash  value  of  existing  Contracts  to 
subaccounts  of  the  Variable  Account 
will  only  sell  units  when  owners 
surrender  their  Contract,  reallocate  cash 
value  from  those  subaccounts,  or  make  a 
Contract  loan. 

14.  Applicants  note  that  while  IDS  Life 
of  New  York  and  Shearson  Lehman  are 
affiliated  persons,  they  have  separate 
management  and  each  is  operated  as  a 
separate  "profit  center."  Applicants 
represent  diat  the  compensation  of  sales 
persons  selling  the  Contracts  is  not 
dependent  upon  nor  affected  by  the 
particular  investment  vehicle  or  vehicles 
to  which  owners  allocate  the  premiums 
for  or  the  cash  value  of  the  Contracts. 
Applicants  therefore  assert  that  such 
sales  persons  are  not  expected  to  have  a 
preference  as  to  which  investment 
vehicle  or  vehicles  owners  select  under  ' 
the  Contract. 

15.  Applicants  represent  that  if  and  to 
the  extent  the  final  version  of  Rule  6e-3 
(or  any  other  rule  adopted  as  the  final 
version  of  Rule  6e-3(T))  imposes  on  the 
granting  of  exemptive  relief  of  the 
nature  requested  in  this  application 
terms  or  conditions  different  fit)m  any 
exemptive  relief  granted  them  as  a 
result  of  this  application,  they  will  take 
all  necessary  steps  to  comply  with  the 
final  version  of  Rule  6e-3  (or  any  other 
rule  adopted  as  the  final  version  of  Rule 
6e-3(T)). 

For  the  Commission,  by  the  Division  of    - 
Investment  Management  pursuant  to 
delegated  authority. 

lonatban  G.  Katx, 

Secretary. 

[FR  Doc.  87-18356  Filed  8-11-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

ONIcv  of  IIm  SscfwtMy 

FNiwas  Datanninatlon  of  Springdate 
Air  SonriM,  Inc. 

AOEMCV:  Depariment  of  T^mportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Deteraiination— Order  87-6-14. 
Order  to  Show  Cause. 


r.  Tbe  Department  of 
Transportatioa  is  proposing  to  find  that 
Springdale  Air  Servica.  inc  is  fit. 
wnlling.  and  able  to  provide  coounuter 
air  service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  Room  6420,  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington.  DC  20S80.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  August  21. 1987. 

POn  FMVTNER  MPOMIATION  CONTACT: 

Barbara  P.  Donnigan.  Air  Carrier  Fitness 
Division,  Departmoit  of  Transportation. 
400  7th  Street.  SW..  Washington.  DC 
20600.  (202)  366-2342. 
Dated:  August  6. 1987. 
Mattfaaw  V.  Scooowa. 
Assmtant  Secretary  for  Pb/icy  and 
IntentaUonaJ  Affairt. 
|FR  Doc.  87-18347  Filed  8-11-87: 8:45  am| 


lOST  Dodm  Na  22;  NoHea  NOl  87-16] 

standard  ThiM  Zono  Boundaries; 
OparaUng  Excaplion  for  ttw  BwUnQton 


:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Operating  Exception. 


:  The  Burlington  Northern 
Railroad  is  granted  an  exception  from 
the  standard  time  of  the  time  zones 
created  by  Congress.  The  exception 
permits  operation  under  mountain  time 
from  Texline  to  Amarillo,  Texas,  despite 
the  fact  that  the  area  is  in  the  central 
time  zone.  It  does  not.  however,  permit 
the  railroad  in  its  public  schedule  and 
notices  to  show  the  area  as  being  in 
other  than  the  central  time  zone. 
VFECnVC  date:  August  12. 1987. 
TOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie.  Office  of  the  General 
Counsel  (C-50).  U.S.  Department  of 


TransportaUc  i.  400  Seventh  Street.  SW.. 
Washington.  )C  2059a  (202)  366-9306. 
SUPPLEMENTil  lY  INFORMATION;  Under 

the  Standard  Time  Act  of  1918.  as 
amended  by  I  le  Uniform  Time  Act  of 
1966  (15  U.S.(  .  260-«4).  the  Secretary  of 
Transportatic  9  has  authority  to  issue 
regulations  m  Kiifying  tbe  boundaries 
between  time  zones  in  tbe  United  States 
in  order  to  m«  ve  an  area  from  one  time 
zone  to  anoth  ir.  She  also  has  authority 
(delegated  to  :he  General  Counsel)  to 
grant  to  a  rai  "oad  an  exception  from  the 
time  zones  to  )ermit  for  internal 
purposes  onl]  operation  of  a  railroad 
line  on  one  til  le.  despite  the  fact  that  it 
crosses  a  timi '  zone  boundary.  Where 
there  is  less  c  infusion,  railroad 
operations  ar  \  less  hazardous  and  more 
efficient. 

The  reques  .  The  Buriington  Northern 
Railroad  Cora  pany  has  formally 
requested  tha  t  it  be  granted  an  operating 
exception  pel  mitting  internal  operation 
of  its  line  bet  veen  Pueblo.  Colorado  to 
Amarillo,  Te:  as,  on  mountain  time.  Hiis 
railroad  tine  i  currently  bisected  by  the 
time  zone  boi  ndary  between  central 
and  mountaii  time  at  Texline.  Texas. 
Control  of  tra  ns  on  this  line  is  now  in  a 
single  dispati  hing  territory  and  under 
the  control  of  one  dispatching  office, 
which  is  loca  ed  in  the  mountain  time 
zone.  The  rai  road  stated  that  its 
personnel  art  experiencing  confusion  in 
understandin  { and  implementing  train 
orders.  Direc  ions  to  track,  bridge,  and 
building  foro  s,  and  to  signal  and 
communicati  mis  employees  along  the 
line  in  questi  in.  are  also  subject  to  some 
confusion  an  1  misunderstanding.  BN 
stated  that  tl  s  confusion  relates 
primarily  to  I  le  effective  times  of  sudi 
orders  and  d  rectives. 

It  alleged  t  lat  misunderstanding  of  the 
times  that  or  ers  and  directives  are  to 
be  obsoved  »uld  lead  to  dangerous 
operating  an   working  conditions. 
Burlington  N  irthem  therefore  requested 
DOT  to  grant  an  operational  exception 
that  would  n  ove  the  existing 
operational  t  me  zone  boundary 
eastward  to  Vmarillo.  Texas.  Amarillo 
is  the  divisio  i  point  between  Burlington 
Northern's  C  ilorado  and  Fort  Worth 
Division,  am  the  boundary  between 
dispatching  i  istricts.  BN  noted  that 
Amtrack  tra  is  do  not  operate  on  the 
line  from  Pu  bio,  Colorado,  to  Amarillo, 
Texas,  and  t  lerefore,  the  change  should 
have  no  effe  :t  on  the  public  in  general. 
Decision. '  'ime  zone  boundaries  were 
created  in  th  >  United  States  by  the 
railroads  ab  lut  a  hundred  years  ago  to 
reduce  the  h  izards  resulting  from 
confusion  o\  er  time  zone  boundaries 
and  to  impr<  ve  scheduling.  For  example, 
when  two  tr  lins  use  the  same  track,  one 


s  ding 


must  be  put  in  a 
pass.  Knowing  wMst 
reach  a  certain  po  nt 
necessary  for  safe  ty 
indicates  that  con  usion 
precise  time  of  tra  n 
railroad  directive) 
conditions.  The  e)  caption 
granted.  This  exo  ption 
however,  permit  t  le 
public  schedule  aad 


Of  erations  ( 


area  as  being  in  o  her 
time  zone.  Hie  gri  nt 
does  not  affect  th< 
affects  internal 
railroad. 

Authority:  Act  of  liarch 
amended  by  the  Uni  form 
and  Pub.  L.  97-449.  ^5 
1.157(b). 

*   Issued  in  Wasliin^ton.  DC  on  August  6. 
1987. 

B.WaymVMcak 

Ceneral  Counsel. 

[PR  Doc.  87-18419  Filed  8-11-87;  8:45  am] 

BtLUm  CODE  4SW.M- I 


(Docket  375S41 

Order  Adiuttbig  |ha  Standard  Foreign 
>are  Level  Index 


that  die 
(ivil. 


The  International 
Competition  Act 
192.  requires 
successor  to  the 
Board,  establish  i 
Fare  Level  (SFFL 
base  periodically 
in  actual  operatii)g 
seatmile.  Order 
first  interim  SFFl 
the  currently  effe  :tive 
applicable  throu{  i 

In  establishing  the 
month  period  be{  inning 
•we  have  projecte  1 
on  the  year  endei 
and  have  determ  led 
basis  of  the  lates 
fuel  cost  levels  ai 
Department. 

By  Order 
increased  by  the 
the  October  1. 

Atlantic.  1.0581 

Latin  America, 

Pacific.  1.5654 

Canada.  1.1141 , 


INFMNIATION( 


•  87-8- 15 


,19 '9, 


FOR  FURTHER 

.  Julian  R.  Schrenl , 

By  the  Departme  it 


to  let  the  other 
time  each  train  is  to 
is  therefore 
DOTs  experience 

about  the 
orders  and  similar 
can  cause  hazardous 
is  theretore 
does  not 
railroad  in  its 
notices  to  show  the 

than  the  central 
of  the  exception 
public  since  it  only 
of  the 


19. 1918.  as 
Time  Act  of  1966 
U.S.C  280-64;  49  CFR 


Air  Transportation 
lATCA).  Pub.  L  96- 
Department.  as 
Aeronautics 
Standard  Foreign 
by  adjusting  the  SFFL 
by  percentage  changes 
costs  per  available 
8^2-60  established  the 
and  Order  87-6-31  set 
two-month  SFFL 
July  31. 1967. 
SFPL  for  the  two- 
August  1, 1967. 
nonfuel  costs  based 
March  31. 1987  data, 
fuel  prices  on  the 
experienced  monthly 
required  to  the 


fares  may  be 
bllowing  factors  over 
,  level: 


1.1028. 


CONTACT: 

(202)  366-2441. 

of  Transportation. 
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Dated:  August  6, 1987. 
Vanca  Fort, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc  87-18348  Filed  8-11-87;  8:45  am] 
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6.  Individuals  or  households 
7. 793.210  responses 
8. 158.642  hours 
9.  Not  applicable 

|FR  Doc  87-18245  Filed  8-11-87;  8:45  am] 

MLUNO  CODE  tSZO-OMi 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

AGBICY:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  tide  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  its  use.  (5)  how  often  the  form  must 
be  filled  out,  (tt)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses.  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whedier  section  3504(h)  of  Pub.  L.  96-511 
applies. 


:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
ftt)m  Patti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue.  NW..  Washington. 
DC  2042a  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Elaina  Norden.  Office  of 
Managementand  Bud^t.  726  Jackson 
Place.  NW.,  Washington.  DC  20503.  (202) 
395-73m 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  August  S,  1987. 

By  direction  of  the  Administrator. 

DavidA-Cox. 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  VA  Request  for  Determination  of 
Reasonable  Value/HUD  Application  for 
Property  Appraisal  and  Commitment 

3.  VA  Form  26-1805 

^  4.  This  information  is  needed  to 
determine  the  reasonable  value  of 
properties  proposed  as  security  for 
guaranteed  or  direct  home  loans  and  to 
require  minimum  property  standards. 
5.  On  occasion 


Privacy  Act  of  1974;  New  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
522a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Regisler  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Notice  is  hereby 
given  that  the  Veterans  Administration 
is  adding  a  new  system  of  records 
entitled  "KIOS/KEYS  User  Permissions 
Data  Base  (67VA30)". 

The  purpose  of  the  new  system  of 
records  is  to  collect,  store  and  retrieve 
general  information  about  remote  users 
of  the  Veterans  Administraiton  Data 
Processing  Center  in  Austin,  Texas.  This 
information  will  be  used  to  protect 
automated  data  processing  system 
resources  and  copies  of  production  data 
from  intrusion  and  misuse  by 
unauthorized  individuals.  The  system 
contains  hard  copy  and  magnetic  media 
storage  of  names,  addreMes,  telephone 
numbers,  VA  employee  numbers  (SSN). 
and  listings  of  data  files  and  system 
permisisons.  These  data  will  be  useid  to 
document  and  verify  files  and  systems 
that  an  individual  is  permitted  to  access. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  New  System 
of  Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator.  Office  of  Information  and 
Regulatory  Affairs*  Office  of 
Management  and  Budget  (OMB).  as 
required  by  the  provisions  of  5  U.S.C. 
552a(o)  and  the  Privacy  Act  Guidelines 
issued  by  OMB  on  October  3. 1975  (40 
FR  45877). 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act  of 
1974  for  the  investigatory,  judicial,  and 
administrative  uses  as  listed  in  the  body 
of  this  Notice.  The  VA  has  determined 
that  release  of  information  for  these 
purposes  is  a  necessary  and  proper  use 
of  information  in  this  system  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271  A).  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  AU  relevant 


material  received  before  August  27. 1987 
will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  September  10. 
1987.  Any  persons  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  O^ice  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  above 
address  and  room  nimiber. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  routine  use 
statements  included  herein  are  effective 
September  10. 1987. 

Approved:  )uly  28. 1987. 
Thomas  K.  Tuniaga. 

Administrator. 

C7VA30 


"PROS/KEYS  User  Permissions  Data 
Base  (67VA30)." 

SYSTEM  LOCATKMl: 

Hard  copy  records  are  maintained  in 
the  Office  of  Information  Systems  and 
Telecommunications.  Directorate  for 
Operations  Management,  ADP  Support 
Staff,  Interactive  Support  Division  (32C), 
VA  Central  Office.  Washigton.  D.C. 
20420.  Magnetic  Records  are  maintained 
by  the  Veterans  Adminstration  Data 
Processing  Center.  1615  East  Woodward 
Street.  Austin.  Texas  78772. 

CATCOOmeS  OF  NHNVBIMU  COVSMED  ev  TNI 
SVSTCIt: 

Veterans  Administration  employees 
and  authorized  vendors  who  have 
requested  andbeen  granted  access  to 
the  resources  of  the  VA  Data  Processing 
Center.  Austin.  Texas. 


CATEOOMESOF 


I  THE  SYSTEM: 


Records  (or  information  contained  in 
the  records)  may  include:  (1)  Names  of 
individuals  who  have  requested  and 
been  granted  access  to  the  resources  of 
the  VA  Data  Processing  Center.  Austin. 
Texas;  (2)  the  individuals*  job  titife  and 
Veterans  Administration  employee 
number  or  Social  Security  number  (3) 
the  individual's  office  address  and 
phone  number  (4)  information  relatii^ 
to  data  file  and  computer  system  access 
pennissions. 


U  M 
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AUTMoerrr  rae  luuMTOMMcc  OF  THi 

system: 

Tille  38.  United  States  Code.  210(c). 

ROUIMC  uses  OF  NCCONOS  MAINTAINED  IN 

THE  svsfw,  wcLueeia  cateqoiiies  or 

USERS  AND  THE  MNWOSES  OF  SUCH  uses: 

1.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  oS  civil  or  criminal 
law  or  regulation. 

2.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

3.  To  provide  information  to  a 
congressional  oflice  from  the  record  o( 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

4.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

5.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
2906. 

6.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

7.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

8.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  grand  jury. 


t( 


Federal  covrt 
Federal  agenc  ' 
administrative 
conducted  by 
for  the  VA  to 
with  the  issuance 

9.  Any  inforfiation 
be  disclosed 
grand  jury,  a 
a  party  in 

municipal  adn|inistrative 
functioning  in 
or  a  party  to 
conducted  by 
for  the  VA  to 
with  the 

subpoena;  provided, 
of  information 
use  must  com|ly 
38  CFR  1.511 


I  litig  tti 


>r  a  party  in  litigation,  or  a 
or  party  to  an 
proceeding  being 
1  Federal  agency,  in  order 
ispond  to  and  comply 
of  a  Federal  subpoena, 
in  this  system  may 
a  State  or  municipal 
^ate  or  municipal  court  or 
ion,  or  to  a  State  or 


issua  ice 


for  Operationi 
Support  Staff, 
Division  (32C' 


agency 
1  quasi-judicial  capacity 
a  proceeding  being 
luch  an  agency,  in  order 
espond  to  and  comply 
of  a  State  or  municipal 
\  that  any  disdosure 
made  under  this  routine 
with  the  provisions  of 


IU.lllll.VINO,  AC!  ESSMO,  RETAMMNO  AND 
DISFOSINO  OF  H  COHOS  M  THESYSTESK 

STORAGE: 

The  Office  df  Information  Systems 
and  Telecomn  unications.  Directorate 
Management,  ADP 
[nteractive  Support 
VA  Central  Office, 
Washington.  I  i.C.  20420  retains  original 
signed  copies  pf  requests  for  system  and 
data  file  perm  ssions.  These  documents 
are  retained  ii  a  locked  filing  cabinet 
with  a  one  ho  ir  bum  rating.  Data  files 
automated  system  are 
stored  in  a  8&  ured  area  located  at  the 
Veterans  Adn  inistration  Data 
Processing  Ce  iter,  1615  East  Woodward 
Texas  78772.  Data  files 
I  nagnetic  disk  and,  for 
archival  purpt  ses,  on  magnetic  tape. 

RETIUEVABIUTV 


Street,  Austin 
are  stored  on 


Paper 
alphabetical 
the  requester, 
system  is  via 
Standard 
to  prohibit 
personnel. 


recor  Is  are  maintained  in 
<  rder  by  the  last  name  of 
Access  to  the  automated 
:omputer  terminal, 
seci  rity  precautions  are  used 
acfess  to  only  authorized 


SAFEOUAROS: 

Paper  recoi  Is 
manned  room 
During  non-w  >rking 
limited  accesi 
visitor  contro 


are  maintained  in  a 
during  working  hours. 

hours,  there  is 
to  the  building  with 
by  security  personnel:  the 


room  where  the  pe  wr  records  are  kept 
is  locked,  and  the  sling  cabinet  is 
secured  with  a  bui  l-in  combination 
lock.  Access  to  the  records  is  on  a  need- 
to-know  basis  onl] .  The  automated 
system  is  protecte<  by  a  generalized 
system  security  fac  ility  and  by  specific 
security  technique  i  used  within  the 
application  that  ac  cesses  the  data  file. 
Access  to  the  systi  m  is  controlled  by 
both  the  Interactiv  t  Support  Division 
(32C)  and  the  Ausi  n  Data  Processing 
Center  staff  respoi  sible  for  remote  user 
support  (200/40). 

RETENTION  AND  0<SP4SAL: 


Records  will  be 
disposed  of  in  accordance 
records  disposal  a  il 
the  Archivist  of  thi ! 


naintained  and 
with  the 
thority  approved  by 
United  States. 


SYSTEM  MANAGER(S) 

Office  of  the  Dir  >ctor 
Information  Systei  is 
Telecommunicatiapis, 
Washington.  D.C 

NOTIFICATION 


(30),  Office  of 
and 

.  VA  Central  Office. 
t042a 


w  lO 


An  individual 
determine  whethej 
maintained  by  the  Office 
Systems  and  Tele<  ommunications 
his  or  her  name  or 
identifier  or  who 
contents  of  such  records 
written  request  or 
Office  of  the  Diredtor 


wishes  to 
a  record  is  being 

of  Information 
under 
other  personal 
virants  to  determine  the 
should  submit  a 
apply  in  person  to  the 
(30).  • 


RECORD  ACCESS  PRO  CEDURES: 


An  individual 
wishes  to  contest 
under  his  or  her 
identifier  may 
Office  of  the  Diredtor. 


wn  e 


CONTESTINO  RECORI 


(See  Record 
above.) 


RECORD  SOURCE  CA' 

Individuals  whc 
been  granted  ac 
resources  of  the  Alustin 
Center. 


seeks  access  or 
ecords  maintained 
or  other  personal 
or  call  or  visit  the 


w  10 


nrme 


Aoess 


PROCEDURES: 

Procedures 


iQORIES: 


have  applied  for  and 
>s  permissions  to  the 
Data  Processing 


(FR  Doc.  87-18246  F|ed  8-11-87;  8:45  am] 

BILUNG  CODE  UZO-OI-H 


Sunshine  Act 


Federal  Register 
Vol.  52.  No.  155 
Wednesday.  August  12,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e){3). 


internahonal  trade  commission 
TIME  AND  date:  Monday.  August  10. 
1987  at  10:00  a.m. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  DC  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complainis: 

1.  Drill  Indexes  (Docket  Number  1405). 

2.  Toggle  Clamps  for  Clamping.  Fixturing. 
Processing.  Original  Equipment 
Manufacturing  (Docket  Number  1406). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Masoit 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
-July  31. 1987. 

(FR  Due.  87-16413  Filed  8-7-87;  4:28  pm| 

BtLUNGCOOE  7020-02-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  Wednesday.  August  19. 

1987  at  10:00  a.m. 

place:  Room  117.  701  E  Street.  NW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  Nonwoven  Gas  Filter  Elements 
(Docket  Number  1411). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 
August  4. 1987. 

(FR  Doc.  87-18414  Filed  »-7-87;  4:28  pm) 

BILLMG  CODE  7D30-02-M 

NATWMAL  SOENCE  BOARD 

DATE  AND  TIME:  August  21. 1987— 

8:30  a.m.  Closed  Session 
8:45  a.m.  Open  Session 

PLACE:  National  Science  Foundation 
Washington,  D.C. 

STATUS: 

Most  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  to  the 

public. 
MATTERS  TO  BE  CONSIDERED  AUGUST  21: 

Closed  Session  (8:30-8:45  a.m.) 

1.  Minutes — )une  1987  Meeting 

2.  NSB  and  NSF  Staff  Nominees 

3.  Grants,  Contracts,  and  Programs 

Open  Session  (8:45-11:30  a.m.) 

4.  Grants.  Contracts  and  Programs 

5.  Chairman's  Report 


6.  Minutes — )une  1967  Meeting 

7.  Director's  Report 

8.  Fiscal  Year  1989  NSF  Budget 

9.  Presentation  on  Supemova  1987A 

10.  Other  Business 
Thomas  Ubois, 
Executive  Officer. 

[FR  Doc.  87-18482  Filed  8-10-87;  1:10  pn»i 
BIUJNG  CODE  7SS&-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 
August  18. 1987. 

PLACE:  Board  Room.  Eighth  Floor.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Fires  on  Ikiard 
the  Panamanian  Tankship  SHOUN 
VANGUARD  and  the  U.S.  Tank  Barge 
HOLLYWOOD  3013.  Deer  Park.  Texas, 
October  7. 1986. 

2.  Reconsideration  of  Probable  Cause: 
Marine  Accident  Report — Near  Capsizing  of 
the  Charter  Passenger  Vessel  MERRY  (A.ME 
Bodega.  California.  February  8.  1986. 

FOR  MORE  INFORMATION  CONTACT: 

Bea  Hardesty,  Federal  Register  Liaison 

Officer. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

August  7, 1987. 

|FR  Doc.  87-18444  Filed  8-10-87;  10:36  am| 

BIUJNG  CODE  7S33-01-M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
Tttese  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  795 

(OPTS-4208aA:  FRL  320S-91 

SoNd  Waste  Chemicals;  Proposed  Test 
Rule 

Correction 

In  proposed  rule  document  87-12107 
beginning  on  page  20336  in  the  issue  of 
Friday,  May  29, 1987,  make  the  following 
corrections: 


U  M 


§795^    [ColrMted] 

1.  On  page 
in  the  seconc 
from  the  top, 
"obtained 

2.  On  page|20355 
the  second  c(  lumn, 
"•X:0«"  shov  d 


BIUJN6  CODE  ig  I5-01-O 


Federal  Register 

Vol.  52,  No.  155 
Wednesday,  August  12,  1987 


20354,  in  §  795.54(b)(l)(iii). 
column,  in  the  seventh  line 
"obtaining"  should  read 

.  in  S  795.54{c)(l)(i),  in 
in  the  second  line, 
read"'X:H4". 


DEPARTMEI  T  OF  HEALTH  AND 
HUMAN  SEfWICES 

Office  Of  Hu^nan  Oevelopinent 
Services 

[Program  Annbuncement  No.  13670-871] 

National  Re«  ource  Center  on  Child 
Sexual  Abufl » 


Correction 

In  notice 
on  page  2915 
Wednesday, 
following  co4«ction 


d  icument  87-17751  beginning 
in  the  issue  of 
August  5, 1987,  make  the 


On  page  29153, 
in  the  11th  line  thb 
"July  20. 1987". 

BILUNG  CODE  tS0S41-  > 


STATES  INFORMATION 


UNITED! 
-AGENCY 


1988-89  Fulbrigh^  Teacher  Exchange 
Program 


Correction 


In  notice  docui  lent 
appearing  on  pag  i 
Wednesday.  July 
following  correction 
•    In  the  second 
complete 
number  in  the 
"(202)  485-2555 


87-17150 
28414  in  the  issue  of 
29, 1987,  make  the 


!  paragra  sh, 


cplumn.  in  the  fifth 
.  the  telephone 
two  lines  should  read 


I  last 


BHXING  CODE  1506«1-  ) 


in  the  second  column, 
date  should  read 


Wednesday 
August  12,  1987 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  268 

Hazardous  Waste  Management  System; 
Land  Disposal  Restrictions;  California  List 
Constituents;  Notice  of  Availability  and 
Request  for  Comments 
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ENVmONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  268 
lSWH-fm.-324(»] 

Hazardous  Waste  Management 
System;  Land  Disposal  Restrictions 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Data  Availability  and 
Request  for  Comment. 


y:  The  Environmental  Protection 
Agency  is  today  presenting  data  and 
information  relating  to  issues  initially 
noticed  for  public  comment  in  the 
December  11, 1986  "California  list"  land 
disposal  restrictions  proposal  (51  FR 
44714).  This  information  relates  to  the 
issues  of  whether  or  not  to  lower  the 
prohibition  levels  for  California  list 
metal-bearing  and  cyanide-containing 
wastes,  what  the  lower  prohibition 
levels  might  be,  what  treatment 
standard  would  be  appropriate  for  these 
wastes,  and  whether  sufficient  national 
capacity  exists  to  treat  these  wastes  to 
achieve  such  standards.  This  notice 
provides  treatment  data  corroborating 
that  existing  treatment  technologies  can 
achieve  the  suggested  prohibition  levels 
for  Califormia  list  metal  and  cyanide 
wastes.  In  addition,  the  notice  includes 
estimates  on  the  volume  of  metal  and 
cyanide  wastes  that  would  require    . 
alternative  treatment  capacity,  and 
requests  additional  data  and  comments 
on  the  volumes  of  wastes  that  would  be 
affected  if  EPA  lowers  the  prohibition 
levels.  Furthermore,  the  Agency  is 
seeking  comment  on  existing  treatment 
capacity  and  on  the  time  needed  to 
develop  new  capacity. 

This  action  relates  to  the  requirements 
of  section  3004(d)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
which  directs  EPA  to  substitute  more 
stringent  concentration  levels  where 
necessary  to  protect  human  health  and 
the  environment.  The  information  and 
comments  we  receive  will  be  used  to  aid 
the  Agency  in  developing  final 
regulations  to  implement  land  disposal 
prohibitions  for  California  list  metal  and 
cyanide  wastes. 

Today's  notice  also  solicits  comment 
on  the  issue  of  appropriate  pocedures 
for  processing  requests  for  S  268.44 
variances  from  the  treatment  standard. 
DATE  Comments  on  this  notice  of  data 
availability  and  request  for  comment 
must  be  received  on  or  before  October 
13. 1987. 

:  The  public  must  send  an 


l:C) 


:  475-9!  27 
c<py 
fin  im 
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I  wo  copies  of  their 
SPA  RCRA  Docket  (S-212). 
Waste  (WH-562).  U.S. 
Protection  Agency,  401 M 
\  Washington,  DC  20460. 
Number  F-87-LDR6- 
comments.  The  OSW 
at:  EPA  RCRA  Docket 
A  Street.  SW.. 
)C  20460.  The  docket  is 
a.m.  to  4:00  p.m.  Monday 
',  except  for  Federal 
public  must  make  an 
o  review  docket  materials, 
for  appointments.  The 
a  maxium  of  50  pages 
any  one  regulatory 
(  ost.  Additional  copies  cost 


original  and 
comments  to 
Office  of  Solifa 
Environment|l 
Street,  SW.. 
Place  the  Dojcet 
FFFFFon 
docket  is  located 
(LG-100)  401 
Washington, 
open  from  9 
through  Frida  / 
holidays.  The 
appointment 
Call  at 
public  may 
of  material 
docket  at  no 
$.20/page. 
FOR 

For  general 
notice,  contadt 
of  Solid  Wasle 
Environment4l 
Street.  SW., 
(800)  424-9341 
3000  in  the 
metropolitan 

For  inform^on 
this  notice,  ccfitact 
or  Stephen  R 
Waste  (WH-462B) 
Protection 
Washington, 

SUPPLEMENTi^V 

I.  Backgroum 

On  Deceml  er  11, 1986  (51  FR  44714), 
the  Agency  pi  aposed  to  codify  the 
statutory  leve  s  for  the  California  list 
wastes  as  set  forth  in  section  3004(d]  of 
the  Hazardou  i  and  Solid  Waste 
to  the  Resource 


FURTHER  INFORMATION  CONTACT: 

information  about  this 

the  RCRA  Hotline,  Office 
(WH-562).  U.S. 
Protection  Agency,  401  M 
\f  ashington,  DC  20460, 
(toll  free)  or  (202)  382- 
Wkshington,  DC 
irea. 

on  specific  aspects  of 
:  William  B.  Fortune, 
Weil,  Office  of  Solid 

U.S.  Environmental 
.  401  M  Street,  SW., 
)C  20460,  (202)  382-4770. 
INFORMATION: 


A{  ;ncy, 


and  Recovery  Act 


Amendments 

Conservation _, 

(RCRA).  In  th  s  proposal,  the  Agency 
also  requestei   comments  and  data  on 
an  alternative  approach  that  would 
support  lowei  ing  the  restriction  levels 
for  those  met  Is  for  which  Extraction 
Procedure  (El )  toxicity  characteristic 
levels  exist.  Ii  i  addition,  the  Agency 
requested  coi  ment  on  whether  the 
statutory  leve  s  should  be  lowered  for 
hazardous  v/t  stes  containing  the 
constituents  ( lickel,  thallium,  and 
cyanides)  not  covered  by  the  EP  toxicity 
characteristic  51  FR  44722. 

Most  of  the  comments  submitted  in 
response  to  tl  e  proposed  rule  supported 
codifying  the  itatutory  levels, 
particularly  fi  r  metal-bearing  wastes. 
These  comme  iters  indicated  that  EPA 
should  not  lo  /er  the  prohibition  levels 
unless  it  can  le  demonstrated  that  the 
statutory  limi  s  are  not  protective  of 
human  health  and  the  environment. 
Commenters  isserted  that  prohibiting 


U  M 


the  California  list 
.levels  (levels  at  v  hich 
managed  in  Subti  le 
'indicate  that  Sub  itle 
provide  addition^ 
'SubUtle  D  landRl 

A  number  of 
.urged  the  Agency 
stringent  prohibit  on 
California  list 
commenters  assehed 
levels  are  10,000 
Interim  Primary 
Standards  (NIPD^VS) 
not  protective  of 
environment.  The 
claim  that  the  affected 
these  wastes  are, 
unlined  surface  i 
cannot  be  dispos«  d 
are  not  signiHcan  ly 
than  Subtitle  D  fa  :iUties 
these  commenten 
available  data 
levels  (e.g.,  data 
files).  They  also 
technologically  possible 
bearing  wastes  to  lower 
further,  that  there  is 
capacity  for  treat  nent 
and  cyanide-bear  ng 
wastes. 


metals  at  EP  toxicity 
wastes  cannot  be 
D  facilities)  would 

C  landfills  do  not 
protection  beyond 

ccpnmenters,  however, 
to  substitute  more 
levels  for 

bearing  wastes.  The 
that  the  statutoiy 
I  mes  the  National 
I  rinking  Water 

,  and  as  such,  are 
iimian  health  and  the 
commenters  further 
units  receiving 
at  least  in  some  cases, 
I  ipoundments  (liquids 
'  in  landfills)  which 
more  protective 
Several  of 
stated  that  EPA  has 
support  setting  lower 
delisting  petition 
asserted  that  it  is 

to  treat  metal- 
levels,  and 
substantial  imused 

of  both  metal- 
California  Hst 


thit 


III 


In  today's  notic  i 
requesting  further 
the  statutory 
hazardous  wastet 
California  list  me|als 
the  NIPDWS  in 
wastes  [i.e.,  leveli 
portion  by  runnin 
Liquids  Test),  am 
information  on  th 
such  a  decision, 
jnaking  available 
support  prohibitic^ 
thallium,  and  cyai  tide, 
drinking  water  sti  ndards 
the  Agency  promi  lgat( 
based  on  these  fii  dings, 


necessary  to 
standards  under 
Therefore,  the 
data  that  indicate  i 
and  cyanide-conti  lining 
wastes  can  be 
or  analogous 
constituents  for 
toxicity  levels), 
is  seeking  comment 
alternative 
Avastes  that  could 
Agency  finalize  a 
4)rohibition 
treatment  standailds 


1  le. 


,  the  Agency  is 
comment  on  lowering 
for  the  liquid 
containing  the 

to  levels  100  times 
i  filtrate  of  these 
found  in  the  liquid 
the  Paint  Filter 
is  providmg  more 
substantive  basis  for 

Agency  also  is 
lata  that  could 
levels  for  nickel, 
for  which  no 

exist.  Should 
:e  prohibitions 
it  would  also  be 
proi^ulgate  treatment 
I  CRA  section  3004(m). 
Agf  ncy  is  also  presenting 
that  metal-bearing 
California  list 
treated  to  achieve  the  EP 
leve  s  (for  those 

w  lich  there  are  no  EP 
Ir  addition,  the  Agency 
on  available 
treatnient  and  volumes  of 

be  affected  should  the 
rule  lowering 
levels  land  establishing 
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II.  Establishing  More  Stringent 
Concentration  Levels 

A.  Rationale  for  Lowering  the 
Prohibition  Levels 

Section  3004(d)(2)  of  RCRA  indicates 
that  EPA  "shall  substitute  more 
stringent  concentration  levels"  for  those 
in  the  statute  "when  necessary  to 
protect  human  health  and  the 
environment".  As  mentioned  earlier,  the 
Agency  proposed  to  codify  the  statutory 
levels,  and  at  the  same  time  solicited 
comment  on  whether  it  should  substitute 
more  stringent  concentration  levels.  51 
FR  44718. 

Some  commenters  suggested  that  EPA 
has  to  make  a  quantified  demonstration 
that  the  statutory  levels  are  not 
protective  in  order  to  lower  the  levels. 
As  indicated  in  the  December  11, 1986 
proposed  rule  (51  FR  44718).  the  statute 
and  legislative  history  suggest  that  the 
decision  in  many  ways  is  as  much  a 
question  of  policy  as  a  question  of  fact. 
The  levels  in  the  California  list  were 
adopted  essentially  for  reasons  of 
administrative  convenience  H.  Rep.  No. 
198.  98th  Cong..  1st  Sess..  35  (1983).  The 
legislative  history  states  that: 

{Tlhese  hazardous  wastes  and  specified 
concentration  levels  were  selected  primarily 
because  the  State  of  California  has  conducted 
a  rulemaking  procedure  and  begun 
implementing  restrictions  on  these  wastes. 
The  speciHed  concentration  levels — ^10,000 
times  the  Interim  Primary  Drinking  water 
Standards — are  a  conservative  starting  point 
for  the  analysis.  The  specifled  concentrations 
are  not  intended  to  be  binding  on  the  Agency. 
(S.  Rep.  No.  284  at  17) 

The  legislative  history  further  expresses 
concerns  that  the  statutory  levels  are 
too  high,  and  authorizes  the  Agency  to 
substitute  more  stringent  levels,  when 
deemed  necessary.  This  language 
.  suggests  that  the  decision  in  some  ways 
involves  the  choice  of  a  starting  point, 
largely  a  policy  choice.  The  Senate 
report  indeed  emphasizes  (in  the  context 
of  making  any  land  disposal  restriction 
determinations)  the  Agency's  general 
discretion  to  prohibit  hazardous  wastes: 

|T|he  Agency  should  not  start  from  the 
point  of  having  to  justify  the  imposition  of  a 
.  land  disposal  restriction.  The  presumption  is 
that  land  disposal  is  the  least  preferred 
management  method.  This  makes  the 
Agency's  decision  far  simpler  than  if  tho  Act 
were  neutral  as  to  different  management 
options.  The  Agency  should  not  start  from  an 
assamption  that  it  must  begin  a  new  research 
effort  or  regulatory  analysis  before  any 
determinations  can  be  made.  (S.Rep.  No.  284 
at  18) 

Not  only  does  section  3004(d)  clearly 
allow  the  Agency  to  substitute  more 
stringent  levels,  but  a  further  indication  - 
in  the  statutory  stnicture  confirming  the 


Agency's  discretion  to  do  so  is  that  any 
such  decision  could  be  characterized  as 
an  action  taken  imder  the  independent 
authority  of  section  3004(g).  Such  a 
decision — an  Agency  choice  of  the  order 
in  which  to  implement  its  delegated 
authority — is  largely  discretionary.  In 
any  case,  the  existence  of  the  overlap 
with  section  3004(g)  indicates  that 
disputes  over  the  Agency's  choice  in 
lowering  levels  is  in  many  ways  a 
semantic  battle  over  the  means  used  to 
achieve  the  result,  a  situation  where 
there  is  particular  deference  al^orded  to 
the  Agency's  choice.  CMA  v.  NRDC,  105 
S.Ct.  1105, 1112  (1985). 

In  consideration  of  this  statutory 
language  and  legislative  history,  the 
Agency  requested  comment  on  lowering 
the  statutory  levels  to  the  EP  toxicity 
characteristic  or  similar  levels  (which 
are  100  times  the  NIPDWS  or  analogous 
levels  as  opposed  to  10,000  times  these 
concentrations).  51  FR  44716. 
Furthermore,  a  change  in  these  levels  is 
supported  by  the  statutory  findings  of 
the  inherent  imcertainties  and  lade  of 
safety  of  land  disposal  (see  RCRA 
sections  1002(b)(7)  and  3004(d)(1)(A)), 
and  that  the  only  land  disposal  units 
that  can  receive  imtreated  prohibited 
waste  and  be  deemed  protective  of 
human  health  and  the  environment  for 
purposes  of  the  land  disposal 
restrictions  program  are  those  satisfying 
the  statutory  "no  migration"  standard 
(section  3004(d)(1)).  When  one  further 
considers  that  these  constituents  are 
hi^ly  mobile  (since  they  are  contained 
in  liquids),  indefinitely  persistent 
(except  for  cyanides),  and  very  toxic 
(see  section  3004(d)(1)(c)).  it  appears 
that  the  statutory  prohibition  levels 
require  further  evaluation. 

Commenters  on  the  December  11. 1986 
proposed  rule  stated  that  more  stringent 
levels  are  needed  to  protect  human 
health  and  the  environment.  Their 
reasoning  was  that,  as  liquids,  these 
wastes  would  be  managed  in  surface 
impoimdments  since  there  are  already 
prohibitions  on  the  disposal  of  liquids  in 
landfills  (a  statutory  provision  imder 
RCRA  section  3004(c).  codified  on  July 
IS.  1985,  prohibits  the  placement  of  bulk 
or  noii-containerized  liquid  hazardous 
waste  or  free  liquids  contained  in 
hazardous  waste  in  any  landfill). 
Surface  impoundments  generally  pose  a 
greater  potential  for  migration  out  of  a 
unit  than  do  other  land  disposal  units 
because  of  the  higher  liquid  heed  and 
larger  volume  of  liquids  within  these 
units.'  Moreover,  many  currently 
operating  Interim  status  siuface 
impoundments  are  unlined  or 
inadequately  lined  and  thus,  the     - 
potential  for  downward  seepage  of 
contaminated  fluids  into  ground  water  is 


high.  A  modeling  analyses  used  to 
evaluate  the  benefits  of  proposed  leak 
detection  requirements  indicated  that 
dissolved  constituents  can  be  released 
at  relatively  high  rates  from  unlined 
surface  impoundments  (May  29. 1987;  52 
FR  20270).  Of  course,  there  are  many 
cases  of  ground  water  contamination 
resulting  from  management  of  waste  in 
surface  impoundments  that  lack  proper 
design  and  operation.  Given  the  fact 
that  these  wastes  will  often  be  disposed 
of  in  imlined  or  inadequately  lined 
hazardous  waste  impoundments,  the 
Agency  believes  it  is  appropriate  to 
evaluate  whether  such  disposal  at  the 
statutory  concentration  levels  would  be 
protective  of  hiunan  health  and  the 
environment. 

Release  of  contaminants  in  high 
concentrations  could  result  in  human 
exposure  far  in  excess  of  health-based 
levels.  The  generic  land  disposal  and 
groimd  water  transport  models  utilized 
by  the  Agency  to  make  policy  decisions 
and  for  regulatory  purposes  (e.g.,  EP 
model.  May  19. 1980. 45  FR  33110: 
Vertical  and  Horizontal  Spread  (VHS) 
model.  November  27. 1985.  50  FR  48886) 
employ  dilution/attenuation  factors  that 
estimate  the  reduction  in  concentration 
that  would  occur  as  toxicants  are 
transported  in  ground  water  &om  a 
disposal  imit  to  the  point  of  exposure. 
The  predicted  degree  of  attenuation  and 
dilution  is  insuffidant  to  prevent 
exposure  to  high  levels  of  contaminants. 

For  the  above  reasons,  the  Agehcy 
believes  that  disposal  at  the  statutory 
levels  could  result  in  migration  of 
hazardous  constituents  from  land 
disposal  imits  that  is  not  protective  of 
human  health  and  the  environment. 
Under  such  circumstances,  the 
commenter  argue  that  the  Agency's 
obligation  is  to  substitute  more  stringent 
concentration  levels.  The  Agency 
solicits  conunent  on  this  tentative 
conclusion. 

B.  Suggested  Prohibition  Levels 

In  the  December  11. 1966  proposed 
rule,  the  Agency  solicited  conunent  on 
lowering  the  statutory  levels  for  those 
metals  for  which  EP  toxicity  levels  exist 
and  on  whether  the  statutory  levels 
should  be  lowered  for  wastes  other  than 
those  for  which  EP  levels  are 
estabhshed.  51  FR  44716  (see  also  51  FR 
44718).  The  Agency  is  considering 
promulgating  prohibitions  on  the 
California  list  metal  arid  cyanide  wastes 
at  levels  100  times  the  NIPDWS  (or  the 
analogue,  in  the  case  of  nickel,  thallium, 
and  cyanide)  and  is  today  making 
available  data  to  support  these  earlier 
statements.  These  levels  are  similar  (or 
in  the  case  of  true  liqurds,  identical)  to 
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the  current  EP  t<uucHy  eonccatrtttions. 
Liquid  wastes  that  exceed  these 
concentration  level*  are  defined  as 
haaatdous  and,  therefore,  are  prohibited 
from  disposal  in  a  sanitary  landni  or 
other  type  of  Subtitle  D  facility.  Most 
commenters  who  urged  the  Agency  to 
lower  the  pnriiibitioiv  levels  favored  this 
alternative.  For  the  California  list 
poUutants  for  which  there  is  no 
NIPDWS.  namely  nickel  thaUiunb  and 
cyanides,  levels  ai  100  tioses  a  nunimum 
health  level  would  also  be  appn^riate. 
51  FR  44722.  (See  section  lU  which 
discusses  appropriate  rainimum  health 
levels  for  these  contaminants.)  The 
Agency,  therefore,  is  contemplating  an 
approach  whereby  Califmnia  list 
hazardous  waste  containing  greater  than 
100  times  the  hOPDWS  (or  106  times 
health  based  levels  for  nickel,  thallium 
and  cyanides)  would  be  considered 
prohibited  from  land  disposal  (until 
pretreated.  disposed  of  in  a  "no 
migration"  unit,  or  granted  a  variance) 
(See  Table  1}. 

in  taking  this  position.  EPA  again  does 
not  beheve  that  liie  statute  requires  a 
hard-and-faist  qnantificatimi  that 
substituted  levels  are  needed  to  protect 
human  health  and  the  environment.  This 
is  because  Congress  has  already 
determined  that,  for  purposes  of  the  land 
disposal  restrictions  program,  disposal 
of  untreated  hazardous  waste  is  only 
protective  in  "no  migration"  units. 
Congress  also  structured  the  Act  in  such 
a  way  that  any  substantial  levels  could 
be  characterized  as  a  section  3004(g) 
rule  justifiable  by  reference  to  the 
factors  in  section  30Q4(g)(^  which  do 
not  require  quantified  showings.  Rather, 
what  is  involvied  is  a  determination  of 
an  appropriate  regulatory  starting  point 
The  Agency's  tentative  view  is  t^t 
given  the  high  degree  of  toxicity  and 
highly  mobile  form  of  the  California  Bst 
metals  and  cyanides,  it  may  be 
necessary  to  prohibit  these  wastes  at 
concentration  levels  which  normally 
define  liquid  waste  containing  these 
constituents  as  hazardous. 

California  fist  sya»de  and  metal 
waste  must  be  liquids,  or  contsm  free 
liquids.  EPA  has  interpieled  this 
statutory  language  to  mean  A^t  the 
waste  mast  fail  the  Paint  Filter  Liquids 
Test  (PFLT),  and  that  in  determinii«  if 
such  a  liquid  waste  is  prohibited,  one 
measures  the  constituent  concentration 
level  in  the  Rltrate  from  the  waste.  52  FR 
25765.  EPA  is  contemj^ating  using  this 
same  approach  for  purposes  of 
determining  compliance  with  lower 
prohibition  levels  (since  the  Agency  is 
construing  the  same  statutory  language). 
The  Agency  is  not  dcfming  prohi^tioa 
levels  by  reference  to  concentration 
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lev^  in  the  E  '  extract  from  these 
wastes.  In  add  ttien.  ccMunenters  to  the 
proposed  rule  aged  the  agency  to  avoid 
use  of  a  simirii  ted  leach  test  (in  the  case 
of  the  propose  ,  the  Toxicity 
Characteristic  .^aching  Procedure)  to 
determine  if  a  vaste  was  prohibited.  On 
the  one  hand  i  lany  commenters  felt 
such  a  test  ina  ipropriate  because  it  did 
not  suitably  m  tdel  all  environmental 
conditions.  Ot  er  commenters  believed 
the  test  is  insu  ficiently  aggressive 
because  of  a  d  lution  feature 
incorporated  ii  i  the  test  protocol,  whidi 
is  also  part  of  he  EP  toxicity  test. 
Although  the  /  gency  does  not 
necessarily  ag  ee  with  these 
commenters,  t  «y  do  point  up  reasons 


why  use  of  an 


Extraction  feative  in 


determining  w  lich  wastes  we 
prohibited  mig  \t  not  represent  a 
reasonable  rej  dilatory  starting  point. 
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Today's  not  ce  outlines  a  possible 
Agency  appnx  ich  with  respect  to 
lowering  the  p  ohibition  levels  tor 
California  list  iquid  hazardous  wastes 
containing  me  als  and  cyanides  to  a 
concentration  hat  equals  100  times  the 
National  Inter  m  Primary  Druoking 
Water  Standa  ds  (NIPDWS).  NIPDWS 
exist  for  all  thi  ise  constituents  identified 
in  these  CalifG  nnia  list  waste  streams, 
except  nickel,  thallium  and  cyanide. 

In  the  absei  ee  of  NIPDWS  for  nickel 
and  thallium,    le  Agency  indicated  on 
December  11.  l986  (51  FR  44722)  tbaL  by 
analogy,  one  s  pproach  would  be  to  use 
a  level  that  is  >00  times  less  than  the 
statutory  requ  reisents.  The  statutory 
levels  for  nick  ;!  and  tbatlhim  had  been 
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developed  by  multBlyii^  the  Ambient 
Water  Quality  Critfcria  (AWQC)  for 
these  constituents  by  a  factor  of  10,000 
(the  apparent  rationale  used  by  the 
State  of  Califomiai  The  AWQC, 
however,  are  guida  nee  numbers  and  not 
enforceable  stands  rd»  Uie  the  NIPDWS. 


Hence,  prohibition 
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for  these  constttae  lis.  Copies  of  the 
stwHes  diecMsed  i  i  this  section  are 
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hitler  and  Ifver-to-body  weight  ratios 
significantly  lower  (p  <  006)  in  the  VXn 
and  2500  ppa  groups.  No  significant 
effects  were  reported  at  100  ppm  (Smg/ 
kg/day).  Therefore,  the  NOAEL 
identified  in  this  study  was  5  o^/kg/day 
(100  ppm).  In  this  stady.  rat  survival  was 
poor,  particularly  in  control  rats  of  both 
sexes  (44/5(4:  this  raises  some  concern 
about  the  intetpretation  of  the  results. 
However,  a  subchnmic  study  by 
American  Biogenics  Corp.  (ABC  1988) 
also  found  5ntg/i(g/day  to  be  a  NOAQ. 
which  supports  the  chronic  NOAEL 
(Ambrose  et  aL.  1976). 
■   In  addition  to  the  above  rat  chronic 
feeding  study,  there  are  other  chronic 
studies  available  in  mice,  rats  and  dogs. 
In  the  chronic  study  in  mice  (Schroeder 
et  al.,  1964),  where  animals  were  fed  a 
diet  devoid  of  cadmium  and  low  in  other 
elements,  no  significant  effects  were 
observed  at  5  ppm  (0.8Smg/Ni/Kg/day) 
nickel  in  drinking  water,  bi  the  study 
with  rats  (Schroeder  et  al.,  1974),  5  ppm 
nickel  (0.41  mg/kg/day)  in  drinking 
water  for  life  led  to  a  significant 
reduction  in  body  weis^t  of  both  male 
and  female  rats  compared  to  controls; 
life  span  «vas  not  affected  but 
histopathology  revealed  an  increased 
incidence  (p  <  OOZS)  of  focal 
myocardial  fibrosis  (13.3X)  in  the 
experimental  group  compared  to  the 
control  However,  results  of  both  the 
above  studies  are  difficult  to  interpret 
because  the  studies  used  single  doses 
and  also  because  the  diets  were 
deficient  in  other  essential  minerals.  In 
the  2-year  dog  study  (Ambrose  et  aL, 
1976),  in  whidi  animals  were  fed  a  diet 
containing  a  lOa  1000  or  2500  ppm 
nickel  (a  3, 29  or  70  mg/kg/day).  the 
NOAEL  identified  was  29  mg/kg/day 
(1000  ppm)  based  on  decreased  body 
and  liver  weights. 

Nickel  has  also  been  tested  for  its 
reproductive  toxicity.  In  the  3-generation 
rat  reproduction  study  (Ambrose  et  aU 
1976).  rats  fed  a  diet  containing  0, 250. 
500  or  1000  ppm  nickel  sulfate  (0, 12.5. 25 
or  50  mg/kg/day)  showed  increased 
stillbirths  in  the  first  generation,  and 
decreased  pup  body  weight  at  50  mg/ 
kg/day  (1000  ppm).  Increased  stillbirths 
were  also  observed  in  the  control  group. 
This  study  had  some  statistical  design 
limitations,  such  as  small  sample  size 
with  the  use  of  pups  rather  than  litters 
as  the  unit  for  comparison.  Also,  the  fact 
that  nickel  was  administered  in  the  diet 
caused  problems  when  applying  these 
data  to  drinking  water  situations. 
Schroeder  et  al.,  (1971)  reported  a  3- 
generation  reproduction  study  in  rats 
administered  5  ppm  nickel  in  drinking 
water  (0.43  mg/l^day).  In  this  study, 
neonatal  mortality  was  increased 


significantly  (p  <  0025)  in  all 
generations  (^exposed  rats  compared  to 
controls:  the  number  of  runts  were 
increased  significantly  in  the  first  (Fi)  (p 
<  0.025)  and  ttiird  (Fi)  (p  <  0.0001) 
generations.  Average  litter  size  was 
reduced  somewhat  in  the  Fs  generation. 
The  results  of  this  study,  however,  are 
difiicult  to  interpret  because  only  5  pairs 
of  animals  were  used  for  mating  and  the 
diet  was  found  deficient  in  trace 
essential  metals  (in  particular  the 
essential  element  chromium).  Also  the 
results  of  this  study  are  not 
reproducible. 

Because  of  the  various  problems  with 
the  available  nickel  studies  (as 
mentioned  earlier),  the  Agency 
conducted  two  studies  to  deteraiine  the 
effects  of  nickel  on  rats.  Hie  first  study 
was  a  2-generation  reproduction  study 
in  rats  (RTt  1987)  which  included  a  90- 
day  subchronic  non-breeder  satellite 
group.  The  second  was  a  subchronic 
gavage  study  in  rats  (ABC.  1086). 

In  the  2-generation  reproduction  study 
(RTL  1987),  nickel  ddoride  was 
administered  in  drinking  water  to  male 
and  female  CD  rats  (30/sex/grottp)  at 
dose  levels  of  O  50  250  and  500  ppm  (O 
7.3. 308,  and  51.6  mg/kg/day,  estimated) 
for  90  days  prior  to  breeding.  (Ten  rats/ 
sex/group  comprised  a  satellite 
subchronic  non-breeder  poup.)  At  the 
500  ppm  dose  level  there  was  a 
significant  decrease  in  the  Po  maternal 
body  wet^t  along  with  absolute  and 
relative  liver  wei^ts.  No  adverse  effect 
was  noted  at  the  2S0  ppm  levd  or  lower 
for  the  Po  breeders  of  the  non-breeder 
satellite.  Histopathology  was  performed 
on  liver,  kidney,  hing,  adrenals,  pituitary 
and  reproductive  organs  to  make  this 
assessment 

In  the  Fla  generation  (postnatal  days 
1-4)  at  the  500  ppm  dose  level  the 
number  of  live  pups/litter  was 
significantly  decreased,  pup  mortality 
was  significantly  increased,  and  average 
pup  body  wei^t  was  significantly 
decreased  in  comparison  vtrith  controls. 
Similar  effects  were  seen  in  Plb  litters 
of  Po  dams  exposed  to  500  ppm  nickel. 
In  the  Fib  litters  of  the  50  and  250  ppm 
dose  groups,  increased  pup  mortality 
and  decreased  live  litter  size  was  seen. 
However,  these  effects  seen  with  Fib 
litters  are  questionable  because  the 
room  temperature  tended  to  be  lO'F 
higher  than  normal  at  certain  times 
(gestation-postnatal  days)  along  with 
much  lower  levels  of  humidity.  As 
evidenced  in  the  literature,  temperatures 
which  are  lO'F  above  the  normal  during 
fetal  development,  cause  adverse  effects 
(Edwards,  1988).  Therefore,  the  above 
results  seen  at  the  SO  and  250  ppm  dose 


cannot  be  considered  as  genuine 
adverse  effects. 

Plb  males  and  females  were  randomly 
mated  on  postnatal  day  70  and  their 
offspring  (F2a  and  F2b)  were  evaluated 
throu^  postnatal  day  21.  This  phase 
included  teratological  evaluations  of  F2b 
fetuses.  Evaluation  of  the  data  indicated 
that  the  500  ppm  nickel  dose  caused 
significant  body  weight  depression  of 
both  mothers  and  pups,  and  increased 
neonatal  mortality  during  the  postnatal 
development.  Hie  intermediate  dose, 
250  ppm  nickel,  produced  transient 
depression  of  maternal  weight  gain  and 
water  intake  during  gestation  of  the  F2b 
litters.  The  SO  ppm  nickel  caused  a 
significant  increase  in  short  ribs  (11%). 
However,  since  this  effect  was  not  seen 
in  the  two  hi^ier  dose  groups,  the 
reported  incidence  of  short  ribs  in  the  50 
ppm  group  is  not  considered  to  be  of 
biological  significance. 

In  the  subchronic  study  (ABC.  1986), 
nickel  chloride  in  water  (0,  5,  35  and  100 
mg/kg/day)  was  administered  by 
gavage  to  both  male  and  female  CD  rats 
(30  animals/sex/group).  The  data 
generated  in  this  study  included  clinical 
pathology,  ophthalmological 
evaluations,  serum  biochemistry,  body 
and  organ  weight  changes  and 
histopathological  evaluations  of  selected 
oi^gans  (heart,  kidney,  liver). 

Clinical  signs  of  toxicity,  such  as 
lethargy  ataxia,  irregular  breathing,  cool 
body  temperature,  salivation  and 
discolored  extremities,  were  seen 
primarily  in  the  100  mg/kg  group:  these 
signs  were  less  severe  in  animals  of  the 
35  mg/kg  group.  The  5  mg/kg  groups  did 
not  show  any  significant  clinical  signs  of 
toxicity.  Also,  there  was  100%  mortality 
in  the  high-dose  group:  6/30  males  and 
8/30  females  died  in  the  mid-dose  group 
(35  mg/kg/day).  Histopathological 
evaluation  indicated  that  3/6  dead 
males  and  5/8  dead  females  were  due  to 
gavage  errors.  Body  weight  and  food 
consumption  values  were  consistently 
lower  than  controls  for  the  35  and  100 
mg/kg  dosed  males.  Female  rats  in  both 
high-dose  groups  had  lower  body 
weights  than  controls  but  food 
consumption  was  unaffected  by  the  test 
article.  At  sacrifice,  kidney,  liver  and 
spleen  weights  for  35  mg/kg  treated 
males  and  right  kidney  weights  for  35 
mg/kg  treated  females  were 
significantly  lower  than  controls.  Based 
on  the  results  obtained  in  this  study,  the 
5  mg/kg/day  nickel  dose  was  a  NOAEL. 
whereas  the  35  mg/kg/day  was  a 
LOAEL  for  decreased  body  and  organ 
weights. 

Thus,  it  can  be  seen  that  the  chronic 
NOAEL  of  5  mg/kg/day  derived  from 
the  Ambrose  et  aL  (1976)  study  is 
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supported  by  the  subchronic  study  by 
ABC.  lOee.  Using  this  chronic  NOAEL  of 
5  mg/lcg/day.  in  uncertainty  factor  of 
100  (10  for  the  uncertainty  in  the 
interspecies  conversion  and  10  for 
uncertainty  in  the  sensitive  human 
subpopulations]  and  a  modifying  factor 
of  3.  the  RfD  calculated  is  0.02  mg/kg/ 
day  (the  modifying  factor  is  another 
uncertainty  factor,  the  size  of  which 
depends  on  the  assessment  of  scientific 
issues  not  explicitly  addressed  by  the 
conventional  uncertainty  factors),  llie 
modifying  factor  of  3  is  used  because  of 
inadequacies  in  the  reproductive  studies 
(RTL  1987:  Ambrose  et.  al.  1976).  During 
the  gestation  and  postnatal  development 
of  Fib  Utters  in  the  RTI  (1987)  study, 
temperatures  were  about  10  *F  higher 
than  normal  at  certain  times  which 
makes  evaluation  of  this  part  of  the 
reproductive  study  impossible.  In  the 
Ambrose  et  aL  (1976)  study,  there  were 
some  statistical  design  limitations,  such 
as  small  sample  size  and  use  of  pups 
rather  than  litters  as  the  unit  for 
comparison. 

Based  on  the  above  RfD  of  0.02  mg/ 
kg/day.  the  concentration  of  nickel  per 
liter  of  water  consumed  by  an  adult 
weighing  70  kg  and  drinking  2L  water 
per  day  is  0.7  mg/L  This  assumes  that 
100%  of  the  exposure  for  nickel  is  via 
drinking  water.  However,  it  has  been 
shown  that  the  nickel  intake  from  diet  is 
between  350-500  ug/day.  Therefore,  the 
Agency  apportioned  the  reference  dose 
assuming  an  average  intake  of  400  ug/ 
day  from  diet  The  resulting 
concentration  of  nickel  in  drinking  water 
would  be  as  mg/L 

2.  Proposed  health-based  prohibition 
level 

Based  on  the  above  apportioned  RfD 
of  0.5  mg/L,  the  Agency  would  consider 
promulgating  a  health-based  prohibition 
level  for  nickel  of  SO  mg/L  in  die  filtrate 
from  a  waste.  This  value  is  derived 
using  the  assumptions  discussed  in  the 
May  19. 1906,  PR  notice  (45  PR  33119] 
whidi  promulgated  the  Extraction 
Procedure  Toxidfy  Characteristic. 

B.  Thallium 

1.  Reference  Dose  Determination 

There  is  no  drinking  water  standard 
for  thallium  at  the  present  time.  The 
Agency's  Reference  Dose  Workgroup 
had  voified  RfDs  for  various  thallium 
compounds  which  ranged  from  4  X10~* 
X  10~*  mg/kg/day.The  RfDs  were 
based  on  a  study  by  Do«vns  et  al,  (1960) 
in  which  rats  wen  fed  diets  containing 
varying  concentrations  of  thallium 
acetate  for  IS  weeks.  The  NOAEL  (No 
Observed  Adverse  Effect  Level)  for 
thallium  indentified  in  this  study.was  5 


ppm  (0.39  mj  ^kg/day)  based  on  alopecia 
and  increase  in  kidney  weght. 

The  above  study,  however,  was  not 
adequately  p  srformed.  There  were  too 
few  animals  >er  dose  group,  mortality 
was  very  hig  i — 100%  in  the  50  ppm 
group  by  wei  k  5. 100%  in  the  30  ppm 
group  by  wei  k  9,  and  40%  in  the  control 
group  by  we(  k  15.  which  made 
interpretatioi  of  survival  in  remaining 
dose  groups  <  ifficult  At  the  15  ppm 
level  the  moi  tality  was  %  males  and  V^ 
females  and  it  the  5  ppm  level  (the 
NOAEL)  %  I  lales  and  %  females.  The 
Agency,  ther  fore,  had  thallium  sulfate 
tested  in  a  re  I  subchronic  study  by  the 
Midwest  Rea  iarch  Institute  (1986).  This 
study  was  ce  Tied  out  according  to  the 
EPA  Toxic  Si  ibstances  Control  Act 
(TSCA)  Toxi  ify  Testing  Guidelines  (40 
CFR798.265C   and  is  available  for 
review  in  the  docket  to  this  rulemaking. 
In  this  study,  Sprague-Dawley  rats  (20/ 
sex/group)  w  ere  treated  by  gavage  with 
an  aqueous  s  >lution  of  thallium  acetate 
at  concentrai  ons  of  0,  0.01, 0.05  or  0.25 
mg/kg/day. '  he  NOAEL  identified  in 
this  study  is  i.25  mg/kg/day.  Applying 
an  uncertaini  /  factor  of  1000  [10  for 
uncertainty  i  i  the  subchronic  NOAEL 
(no  chronic  s  udies  available).  10  for 
uncertainty  i:  i  the  interspecies  coversion 
and  10  for  lui  %rtainty  in  the  sensitive 
human  subp<  pulations],  the  Rfl)  is 
calculated  tojbe  2.5  x  10~*  mg/kg/day. 
Based  on  thiJ  RfD,  the  concentration  of 
thallium  per  iter  ofwj^ter  consumed  by 
an  adult  wei;  hing-TtUcganlNlrinking  2L 
water  per  da  '  is  0.9  x  10~*mg/^This 
assumes  tha  100%  of  the  exposu^  to 
thallium  is  v  i  drinking  water.  The 
Agency  may  "evise  this  number  if  there 
are  relative  t  lurce  contribution  data 
which  doom  ent  human  exposure  from 
such  as  food,  air  and 
!  I  occupational  environment 


other  sourcei 
possibly  the 

2.  Proposed  ifealth-based  prohibition 
level 

t  tei 


Based  on 
the  Agency 
promulgating  a 
level  for 
filtrate  from 
derived  usinj 
in  the  May 
33119) 
Procedure 


'11. 


C.  Cyanide 

1.  Reference 

There  is  n< 
for  cyanide, 
healdi  advisory 
mg/kg/day 
RfD  based  oi 
Hanzel  (1955 
diets,  for  104  weeks, 


U  M 


above  RfD  of  aoOQ  mg/L 
If  ould  consider 

health-based  prohibition 
thallum  of  0.9  mg/L  in  the 
waste.  This  value  is 
the  assumptions  discussed 
1980.  PR  notice  (45  PR 
whicMpromulgated  the  Extraction 
T<  xicify  Qiaracteristic. 


)ose  Determination 

drinking  water  standard 
lie  Agency  has  a  life-time 
based  on  a  RfD  of  0.02 
he  Agency  had  verified  the 
a  study  by  Howard  and 
in  which  rats  were  fed  ^ 
that  had  been 


fumigated  with  h  CN.  The  average  CN 
concentrations  in  food  were  estimated 

'based  on  the  foo(  consumption  and 
body  weight.  The  daily  estimated  intake 
of  CN  was  4.3  anl  10.8  mg/kg/day. 

.Using  the  NOAEl  of  10  mg/I^/day,  an 
uncertainfy  facto  '  of  100  (10  for 
uncertainty  in  th(  interspecies 
conversion  and  1 1  for  uncertainfy  in  the 
human  subpopuli  tions)  and  a  modifying 

.factor  of  5  (to  aa  sunt  for  the  apparent 
tolerance  to  cyan  de  when  it  is  digested 
with  food  rather  man  when  it  is 
adnlinistered  by ;  avage  or  by  drinking 
water),  the  RfD  c  Iculated  was  0.02  mg/ 
kg/day. 

The  interpretat  on  of  data  from  the 
Howard  and  Han  sel  (1%5)  study  is 
difficult  because  tf  the  route  of 
administration  (ii  the  diet  rather  than  in 
water)  and  the  m  inner  in  which  the 
delivered  dose  w  is  measured  (the  CN 
concentration  wa  i  estimated  based  on 
levels  measured  1 1  the  beginning  and 
end  of  eadi  food  ireparation  period  and 
by  assumption  of  a  first-order  rate  of 
loss  during  the  in  ervening  period).  The 
Agency,  therefon ,  conducted  a 
subchronic  study  (IIT  Research  Institute, 
1987),  according  1  9  the  EPA  TSCA 

'Toxicity  Testing  i  Guidelines  (40  CFR 
798.2650).  The  da  a  is  available  in  the 
docket  to  this  nili  making. 

In  this  study,  S  irague-Dawley  rats 
(20/sex/dose)  wc  re  administered  CuCN 
in  a  1.5%  carbox>  methylcellulose  (CMC) 
vehicle  by  gavagi  at  dose  levels  ninety 
to  of  0. 0.5, 5 15  o  50  mg/kg/day  for 
ninefy-three  dayt .  The  vehicle  control 
group  received  C  AC  only.  The  untreated 
control  group  rec  lived  neither  vehicle 
nor  CuCN,  but  ot  lerwise  was  handled  in 
a  manner  similar  o  that  of  treatment 
groups.  The  NOA  IL  identified  in  this 
study  is  5  tag/kgl  jay  based  on 

.significant  decrei  ses  in  the  body  weight 
and  body  weight  (ain.  in  serum  SCOT 
level,  and  in  orga  i  weights  (kidney, 
spleen  and  brain  Based  on  the  NOAEL 
and  using  an  unc  irtainfy  factor  of  1000 
(10  for  uncertaint  r  in  the  sul)chronic 
NOAEL,  10  for  ur  certainfy  in  the 
interspecies  conv  ;rsion  and  10  for 
uncertainfy  in  the  sensitive  human 

•subpopulations)  I  le  RfD  calculated  0.005 
mg/kg/day. 

Using  this  RfD.  the  concentration  of 
cyanide  per  liter  <  if  water  consumed  by 

-an  adult  weighini  70  kg  and  drinking  2L 
water  per  day  is  ( >.2  mg/L  This  assumes 
that  100%  of  the  c  cposure  for  CN  is  via 
drinking  water.  T  lis  number-may 
change  if  there  ai  3  relative  source 
contribution  data  from  other  sources 
such  as  food,  air  i  ind  possible 
occupational  exp  isure. 
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2.  Proposed  health-based  prohibition 
level 

Based  on  die  above  verified  RfD  of  0.2 
mg/L.  the  Agency  is  considering 
promulgating  a  health-based  prohibition 
level  for  cyanide  of  20  mg/L  in  the 
filtrate  from  a  waste.  This  value  is 
derived  using  the  assumptions  discussed 
in  the  May  19. 198a  FR  notice  (45  FR 
33119)  which  promulgated  the  Extraction 
Procedure  Toxicity  Characteristia 
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IV.  Establiddng  Tkeatraent  Standards 
For  CaBfonda  List  Metds  and  Cyaiddes 

Statutory  Basis  for  Establishing 
Treatment  Staadards 

Section  S004(m)  of  RCRA  states  that 
"simultaneously  with  the  promulgation 
of  regulations"  prohibiting  the  land 
dispmal  of  particular  hazardous  wastes, 
EPA  shall  "promulgate  regulations 
specifying  those  levels  or  methods  of 
treatment  if  any.  «vhich  substantially 
dinUnish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
fiom  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized." 
Therefore,  should  the  Agency 
promulgate  more  stringent  prohibition 
levels,  it  would  also  have  an  affirmative 
responsibility  to  establish  treatment 
standards  for  these  metal-bearing  and 
cyanide-containing  wastes. 

V.  Treatment  Tedmology  Perfonnanoa 
DataAaalysis 

Several  commenters  on  the  December 
11. 1986  proposed  nde  stated  that 
California  LJst  metal-bearing  and 
cyanide-containing  wastes  coidd  be 
treated  below  the  statutory  prohibition 
levels,  and  a  number  of  them  indicated 
that  treatment  at  least  to  levels 
comparable  to  the  EP  regulatory  levels 
were  achievable  for  metals.  Specifically, 
these  commenters  pointed  to  delisting 
petitions  and  Agency  studies  as  sources 
of  data  supporting  their  positions.  In 
addition,  one  commenter  provided 
treatment  data  on  California  List  metals. 

In  response  to  the  above-mentioned 
comments,  the  Agency  performed  a 
series  of  treatment  performance  data 
analyses.  This  section  presents  the 
Agency's  methodology  for  performing 
these  analyses,  all  available  treatment 
data,  a  discussion  of  its  limitations,  and 
the  conclusions  derived  fiom  the  data. 

A.  Data  Analysis  Methodology 

1.  Data  Compilation 

The  Agency's  initial  activity  was  to 
identify  data  sources  germane  to  a  re- 
analysis  of  waste  treatment  of  metals 
and  cyanides.  This  activity  included  (1) 
analyzing  delisting  petitions.  (2) 
reviewing  petitions  submitted 
subsequent  to  the  original  analysis 
performed  for  the  proposed  rule,  (3) 
assessing  Agency  data  collected  in 
support  of  other  regulatory  programs.  (4) 
reviewing  available  literature,  and  (5) 
analyzing  data  contained  in  comments 
submitted  in  response  to  the  proposed 
rule.  The  Agency  assembled  all  data  on 
metals  and  cyanide  treatment  regardless 
of  whether  the  wastes  involved  would 


have  been  classified  as  a  California  List 
waste. 

Two  criteria  were  used  to  edit  the 
data.  The  First  editing  rule  was  that  the 
untreated  waste  concentration  in 
wastewater  for  the  California  List 
metals  and  cyanide  had  to  be  greater 
than  the  EP  regulatory  levels  or  health- 
based  prohibition  levels.  Similarly, 
leadiates  from  untreated  wastes  other 
than  wastewaters  had  to  have 
concentrations  greater  than  the  EP 
regulatory  levels  or  health-based 
prohibition  levels.  If  leachate  data  were 
not  available  for  untreated  wastes  other 
than  wastewater,  the  untreated  waste 
concentration  for  the  various  metals  and 
cyanide  had  to  be  greater  than  20  times 
the  EP  regulatory  levels  or  health-based 
prohibition  levels.  This  second  editing 
rule  reflects  the  inherent  dilution  factor 
of  the  EP  Toxicity  (or  TOJ")  test  For 
example,  if  a  raw  sludge  contained  800 
mg/kg  of  nickel  the  EP  Toxicity  test 
leachate  would  have  a  maximum  value 
of  40  mg/l  (or  Vfco  of  the  value  of  the 
original  composition).  The  40  mg/l  value 
assumes  no  treatment  and  100  percent 
leaching  of  nickel  from  the  waste,  llie 
two  editing  rules  were  necessary  to 
ensure  that  all  data  evaluated  are 
appropriate  for  making  a  determination 
of  whether  a  waste  can  be  treated  to  a 
particular  level.  It  ia  important  to  note 
that  for  most  of  the  delisting  data, 
leachate  values  were  not  available  for 
the  untreated  wastes:  in  these  cases. 
EPA  included  the  raw  wraste  and  treated 
waste  data  set  provided  that  the    * 
untreated  waste  concentration  was 
more  than  20  times  the  EP  regulatory 
levels  or  health-based  prohibition  Revels. 

2.  Data  Analysis 

For  each  treatment  data  point  the 
Agency  assessed  the  specific  waste 
characteristic  data  that  would  affect  the 
performance  of  the  technology  used  to 
treat  the  waste.  Additionally,  the 
Agency  analyzed  the  pertinent  design 
and  operating  data  associated  with  the 
performance  of  the  treatment 
technology,  llie  specific  parametere  the 
Agency  included  in  its  analysis  can  be 
found  in  the  Applicable  Technologies, 
Section  V(B). 

The  Agency  notes  that  in  analyzing 
these  data,  it  is  unable  to  use  the 
methodology  for  deriving  BDAT  levels 
outlined  in  the  November  7, 1988  solvent 
rule  (51  FR  40590-592).  This 
methodology  presupposes  a  data  set 
fiom  treating  relatively  well-defined 
waste  treatability  groups.  California  List 
wastes,  however,  area  a  much  more 
diverse  set  or  wastes,  containing 
numerous  potential  waste  treatability 
groups  (51  FR  44727,  December  11, 1986). 
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EPA  is  not  able  to  establish  discrete 
treatability  groups  at  this  time  for 
California  List  wastes,  and  consequently 
is  unable  to  use  the  November  7 
methodology  in  analyzing  these  data. 
Nor  is  the  Agency  using  these  data  to 
derive  treatment  levels.  The  data  are 
instead  being  used  as  a  means  of 
corroborating  the  Agency's  engineering 
judgment  and  commenters'  assertions 
that  treatment  standards  reflecting  EP 
regulatory  levels  (or  comparable  levels 
for  nickel,  thallium,  and  cyanides)  are 
achieveable. 

As  additional  data  are  developed  for 
individual  metal  and  cyanide  waste 
streams,  the  Agency  will  revise  these 
prohibition  levels  accordingly.  This 
could  be  done  either  pursuant  to  Section 
3004(g)  authority,  or  possibly  through 
analysis  of  data  and  other  information 
submitted  in  response  to  this  notice. 
Thus,  treatment  standards  under 
consideration  in  this  notice  will  serve  as 
an  interim  measue  until  EPA  re- 
evaluates these  wastes  according  to  the 
final  schedule  for  land  disposal 
restrictions  which  was  promulgated  on 
May  28, 1986  (51  FR 19300).  Should  EPA 
issue  a  final  rule  establishing  the  types 
of  treatment  standards  discussed  here, 
the  Agency  would  thus  characterize  its 
action  as  a  type  of  interim  BOAT  (i.e.,  a 
treatment  standard,  in  the  Agency's 
judgment,  attainable  for  a  very  wide 
spectrum  of  California  List  wastes  but 
subject  to  later  reevaluation  as 
individual  waste  treatability  groups  and 
treatment  performance  on~such 
treatability  groups  become  better 
defined). 

Finally,  the  Agency  notes  that  the 
treatment  standards  under 
consideration  for  metal-bearing  and 
cyanide-containing  wastes  most  likely 
would  be  expressed  as  either 
concentrations  in  the  waste  or  treated 
residue  using  the  EP  toxicity  test  or  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP).  The  Agency's  use  of 
the  EP  toxicity  test  for  purposes  of 
determining  compUance  will  the 
treatment  standards  would  be 
consistent  with  the  analytical 


methodologykised  for  the  data  that  the 
Agency  is  ex  imining  and  noticing  for 
comment.  An  alternative  approach 
would  be  to  ( onsider  use  of  the  TCLP 
(Appendix  1 1 }  Part  268-Land  Disposal 
Restrictions:  il  FR  40572,  November  7, 
1986).  Curren  ly,  the  Agency  is 
reviewing  th<  TCLP  to  determine  if  it 
produces  resi  Its  for  these  wastes  that 
approximate  :hose  bom  the  EP  toxicity 
test.  The  Age  icy  is  requesting  comment 
on  the  applic  ibility  of  these  possible 
approaches  f  tr  purposes  of  determining 
compliance  \f\\h  the  treatment 
standards. 

B,  Applicabk 
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Technologies 

describes  the  technology 
ppli(  ation,  the  chemical/ 
mec  tanisms  by  which 

ccomplished,  the  various 
characteristics  that  affect 

finally  the  design  and 
paifameters  that  are  important 
optimizing  {treatment  of  a  particular 


presented  below  are 
._  that  we  believe  are 
le  to  the  treatment  of 
metals  and  cyanide.  They 
precipitation,  stabilization. 
Ion,  cyanide  oxidation, 
metal  recovery, 
dewatering,  and  ion 


This  sectio  i 
and  its  a; 
physical 
treatment  is 
waste 
treatment, 
operating 
in 
waste 

The  techno  ogies 
the  technoloj  es 
most  applica 
California 
are:  chemical 
chromium  re(  uction, 
high  temperature 
filtration, 
exchange. 

1.  Chemical  F  'ecipitation 

a.  Descript  on  and  Applicability. 
Chemical  pre  :ipitation  refers  to  both  the 
primary  step  >f  forming  a  chemical 
precipitate  ai  d  follow-up  operations 
that  separate  the  solid  precipitate  from 
the  liquid.  Eq  lipment  required  to 
operate  a  che  nical  precipitation  system 
includes  the  allowing:  a  stirred  reaction 
tank,  feed  syi  tems  to  introduce 
treatment  cht  micals  and/or  flocculant 
aids,  a  settlin  ;  tank  or  clarifier,  and 
possibly  filtri  tion  or  centrifugation 
equipment. 

The  chemic  al  precipitation  treatment 
technology  ci  n  be  applied  to  a  wide 
range  of  was  swaters  that  contain 
California  Lit  I  metal  wastes. 


ciei 


anl 


b.  Basic 
basic  operating 
technology  is  to 
metal  compounds 
insoluble  form 
precipitate  by 
separation. 

The  principal 
convert  soluble 
insoluble  form  an 
caustic  (NaOH), 
and,  to  a  lesser 

-(NajCQi)  and 
Removal  of  the 
generally  a 
settling, 

-    c.  Waste 
Performance.  The 
removal 
precipitation 
number  of  waste 
include: 

•  The  valence 

•  Other  metals 
.    •  Whether  the 

complex; 

•  Hig^ 
inorganic  solids 
salinity); 

•  Presence 
waste;  and  the 

•  Presence  of 
waste. 

As  shown  in 
there  is  a 
is  least  soluble 
characteristics 
and  pressure 
metals  are  am] 
.there  are  both 
nralues  at  which 
soluble.  As  a 
mixed,  it  is  not 
treatment  system 
that  is  optimum 
Certainly,  i 
fivm  multiple 
of  pH  settings,  bu 
difficult  with  som  > 
'metals  and 
achieve  close  to 


Princif  le  of  Operation.  The 
Pfinciple  of  this 
mically  convert 
from  a  soluble  to  an 
then  to  remove  the 
settling  or  other  physical 


I  bein ; 
ipho  ti 


MLUNO  COOE  UW-SO-  I 


c  lemicals  used  to 
mietal  compounds  to  the 

lime  (Ca(OH)i), 
t  odium  sulfide  (NajS), 
e3  tent,  soda  ash 
fen  ous  sulfide  (FeS). 
cl  emical  precipitate  is 
ccomp  ished  by  gravity 
clarificat  on,  and/ or  filtration. 
Chora  steristics  Affecting 
level  of  metals 
achievec  by  chemical 

trea  ment  may  depend  on  a 
characteristics,  which 

I  tate  of  the  metal: 
present  in  the  waste: 
netal  exists  as  a 

concentrations  of  dissolved 
i9  solution  (i.e., 

I  of  o)l  and  grease  in  the 

sjirfactants  in  the 

Fij  ure: 


1,  for  many  metals 
specificjpH  at  which  the  metal 
waste 
in^uding  temperature 
equal).  Also,  many 
eric,  meaning  that 
lot|er  and  higher  pH 

!  metal  is  more 
resiMt,  when  metals  are 
pc  Bsible  to  operate  a 
at  a  single  pH  value 
all  metal  removals, 
improved  treatment  can  result 
pre(  ipitations  at  a  number 
it  may  still  be 
combinations  of 
assocfated  concentrations  to 
0  itimum  performance. 


fir 
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Figure   1.     Solubilities  of  Metal  Hydroxides  as  a  Function  of  pH 
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Metal  complexes  consist  of  a  central 
metal  ion  surrounded  by  a  group  of 
other  organic  or  inorganic  ions  or 
molecules.  Examples  of  complexing 
molecules  are  ammonia,  amines, 
methanol,  and  EDTA.  The  presence  of 
complexing  ions  or  molecules  in  solution 
will  generally  increase  the  solubility  of  a 
metal  by  reducing  the  chemical  potential 
of  the  firee  metal  ions  to  combine  with 
precipitating  anions  sndi  as  hydroxide. 
When  metal  complexes  are  present  in 
solution,  only  a  fraction  of  the  total 
dissolved  metal  is  in  free  form  (i.e., 
available  for  the  precipitation  reaction). 
Wastes  containing  complexed  metals 
generally  need  to  be  treated  at  hi^  pH 
in  order  to  break  the  complexes  and 
transform  the  metals  to  a  less-soluble 
form  amenable  to  chemical 
precipitation.  The  degree  to  which  the 
complexes  can  be  broken  may  be 
limited  by  the  equilibrium  conditions 
that  exist  even  at  the  higher  pH. 

High  concentrations  of  inoiganic 
dissolved  solids  may  interfere  with  the 
precipitation  reactions.  Higher  pH 
values  may  be  needed  to  achieve  metals 
removal  in  these  cases. 

The  presence  of  oil  and  grease  or 
surfactants  in  the  watte  mayelso  affect 
the  settling  characteristics  of  the  solids 
by  creating  emulsions  that  require  a  long 
settling  time.  Removal  of  these 
constituents  (for  example,  by  thermal 
emulsion  breaking  prior  to  the  chemical 
precipitation  step  should  eliminate  this 
problem. 

d.  Design  and  Operating  Pommeten 
Affecting  Performance.  The  desiyi  and 
operating  variables  that  the  Agency 
evaluates  for  chemical  precipitation 
systems,  to  the  extent  possible,  are: 

•  The  specific  treatment  chemical 
used  to  effect  precipitation; 

•  pH: 

•  Temperature: 

•  Settling  time: 

•  Feed  rate  to  the  settling  tank: 
and.  if  filtration  is  used: 

•  Pore  size;  and 

•  Feed  rate  to  the  filter. 

(i)  The  type  of  reagent  is  important 
because  these  chemicals  affect  the 
solubility  and  settling  characteristics  of 
the  various  precipitated  metal 
compounds. 

(ii)  The  desi^  and  eontni  of  pH  is 
important  because  pH  is  used  as  a 
surrogate  for  reaction  completion.  In 
addition,  sulfide  reagents  may  cause 
emission  of  toxic  gases  if  pH  is  not 
property  controlled.  In  a  batch  system, 
control  is  less  difficult  than  in  a 
continuous  system.  A  continuous  system 
requires  a  fairiy  sophisticated  automatic 
control  system  in  order  to  keep  the  pH 
in  a  relatively  narrow  range.  To  the 
extent  possible,  the  Agency  prefers  to 


:th! 


ure  has  an  effect  on  the 
chemical  precipitate; 
J  Lgency  needs  to  have 
tempei  ature  during  the 
proc  iss.  Unlike  pH.  the 
isjuiherently  more  stable 
can  be  significantly 
lost  chemical 
p  ocesses  are  conducted  at 
tempe  ratures. 


a  id 
bica 
pai  ^meters 


have  continuo'  isly 
ensure  that  thq 
proper  range 
process. 

(iii)  Temper^t 
solubility  of 
therefore,  the 
data  on 
treatment 
tempera  tare 
and  data  coUeition 
less  frequent 
{Mvcipitation 
ambient 

(iv)  Design 
is  important 
of  physical 
quickly  a  partible 
the  density, 
particle. 

(v)  To  ensuT) 
rate  is  being 
treatment,  it  is 
rate  data. 

(vi)  Filtratio: 
conjunction 
In  either  case, 
know  the  desii 
for  that  detennnation. 

(vii)  The  Ag^cy 
flow  rate  to 
the  filter  is  witbin 
during  treatme  iL 

2.  Stabilization 


recorded  data  to 
pH  is  maintained  in  the 
(tiring  the  treatment 


sh  ipe, 


diat  the  design  settling 
mhintained  during 
important  to  have  feed 


I  w;  h 


can  be  used  in 

settling  or  separately, 
be  Agency  needs  to 

pore  size  and  the  basis 


also  needs  data  on 
en|ure  that  the  operation  of 
design  specifications 
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a.  Descriptic  i 
Stabilization 
treatment . 
diemically 
hazardous 
Other  terms 
synonymously 
solidification 
stabilization 
of  ■  feed  systei  i 
mixing  equipment, 

This 
to  CaUfon^ 
instances,  the 
the  wastes 
significant 
metal , 
Stabilization 
wastewaters. 

b.  Underlying  j 
The 

is  the  binding 
into  a  solid 
The  mechanisr 
depends  upon 
process.  Two 


that 


Portland 

In  Portland 
is  mixed  in  a 
cement  powde 
pozzolanic  a 
powder  is  a 
of  calcium. 
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control  of  settling  time 
use  there  are  a  number 

diat  affect  how 
settles.  These  include 
,  and  size  of  the 


and  Applicability. 
to  a  broad  dass  of 
processes  that  physically  or 

the  mc^ility  of 
con|tituents  in  a  waste, 
are  sometimes  used 
or  stabilizatifm  are 
fixation.  The 
treatment  system  consists 
I,  a  tank  equipped  with 
.  and  a  cure  area, 
technology  has  wide  api^ication 
metal  wastes.  In  most 
^chnology  is  used  where 
of  interest  already  contain  a 
age  of  solids,  e.g.. 
precipit^es  in  a  treatment  sludge, 
be  applied  to 


ith  it 
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Principles  of  Operation. 
underlying  principle  of  stabilization 
constituents  of  concern 
is  resistant  to  leaching, 
by  which  this  occurs 
he  type  of  stabilization 
i  the  most  common  are 
iime/pozzolan-  sased  processes  and 
cemei  t-based  processes. 

<  ement  systems,  the  waste 
8  urry  wiUi  anhydrous 

,  water,  and.  frequently. 
d(  itives.  The  cement 
mixture  of  powdered  oxides 
1,  aluminum,  and  iron 


sili  ;a, 


stabilization  in  thii 


formation  of  hydra  ion  products  from 


silicate  compouadi 
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produced  by  kiln  b  uning  materials  rich 
in  calcium  and  silii  a  at  high 
temperatures.  The  najor  mechanism  of 


system  is  the 


and  water.  A 


calcium  silicate  hylrate  gel  forms.  This 
gel  then  swells  anc  forms  the  cement 
matrix  composed  a  interiocking  silicate 
fibrils.  At  the  same  time,  constituents 
present  in  the  wast  i  shirry.  e.g., 
hydroxides  of  calci  un  and  various 
heavy  metals,  form  the  interstices  of  the 
cement  matrix.  Me  al  ions  may  also  be 
incorporated  into  t  le  crystal  structure  of 
the  cement  matrix  (self.  A  rigid  mass 
results  from  the  int  irlocking  fibrils  and 
other  components  <  uring  setting  and 
curing. 

Lime/pozzolan  p  rocesses  use  the 
finely  divided,  nom  rystalline  silica  in 
pozzolanic  materia  (e.g.,  fly  ash)  and 
the  calcium  in  lime  to  produce  a 
concrete-like  solid  >f  calcium  niicate 
and  alumino  hydra  es.  The  waste 
containment  is  ach  eved  by  entrapping 
the  waste  in  this  p<  zzolan  concrete 
matrix.  In  actual  o]  eration,  the  waste, 
water,  and  a  select  id  poczolanic 
material  are  mixed  to  a  pasty 
consistency.  Hydra  ted  lime  is  blended 
into  the  mixture  an  1  the  resulting  moist 
material  is  packed  >r  compressed  into  a 
mold  and  cured  ov<  r  a  sufficient  time 
interval. 

c.  Waste  Cbarac  eristics  Affecting 
Performance.  The  1  !vel  of  performance 
for  stabilization  pn  cesses  is  measured 
by  tiie  amount  of  o  mstituents  that  can 
be  leached  fit)m  thi  stabilized  material. 
There  are  two  tech  liques  currently 
recognized  by  the  J  agency  as  measures 
of  leachability.  The  first  is  the 
Extraction  Procedu  re  (EP)  Toxicity  Test 
(40  CFR  281^;  the  sc  cond  is  the  Toxicity 
Characteristic  Leac  ling  P>rocedure 
(TCLP)  (51 FR  4064  I.  November  7, 1986). 

Several  waste  ch  iracteristics  affect 
performance.  In  the  lime/pozzolan 
system  and  in  the  i  ortland  cement 
system,  oil,  grease,  and  very  fine 
insoluble  materials  (i.e..  74  x  10~'  meter 
particle  size)  can  m  eaken  bonding 
between  waste  par  icles  and  cement  by 
coating  the  particle  i.  The  presence  of 
certain  inoganic  co  npounds  (e.g.. 
soditms  borate  and  t»lciiiiB  sulfate)  will 
also  interfere  with  he  cementitious 
reactions,  prolongii  g  setting  and  curing 
time  and  weakenin  ;  bond  strenght. 
Soluble  salts  of  co{  ^er,  lead, 
manganese,  tin,  am  zinc  may  cause 
large  variations  in  i  etting  and  curing 
time  and  reduce  th<  dimensional 
stability  of  the  cure  i  matrix,  thereby 
increasing  leachabi  lity  potentiaL  The 


presence  of  certain 


may  likewise  intert  are.  In  portland 


organic  compounds 
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8 


■Hfcflf  and  othgadJttt—yttiii^i  || y  jf 


cai 
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opecadncpaBUMtUB^that  thft  Afusy 
evaluatatrto-tha  exteoipaiiibkraaK 

•  Selit^ieao£sUbiiutiagagBBt»and 
nth«r  adriitJTi! 

and  other  addiMiiai;. 

•  MijiiiiK.aiidi 

•  f!m.GaiidUioiia. 

(i)  The  type  of  stabilizing  agent 
selected  and  the  uae  of  additives  wiE 
detenniaetfie.bondjng.and  sincture  of 
the  sttibiBzed  waate  aoGdand.  tbexe&Ks, 
have  an  effect  on  bow  wdi  waste 
coBsfituents  are  fncoiporateiinlo  the 
aoSd.  Stabilizing,  agents  andotber 
addiOves  mosf  bccarefiiDy  selected 
based  on  Ae  cbemical  and  physical 
characteristics  eC  the  waste  to  be 
stabilized  For  exaaq^IlB.  the  nmoiint  of 
sulfates  ta)  a  waste  wflT  come  unto 
considaiatian.  whew  ohaosiiv  a  Kme/ 
pozzolan  over  portimd  cement-basad 
system.  Lhne/poiaoisn  or  a  spedaf  fow 
alttminat  soflbteTesistant  cement  wonM 
be  the  stabiKring  agent  of  diaice.  as  it 
would  pie>ent  awdliug.and^>dl6igin- 
the  stabilized  pradoct  1¥kste-soBdiiying 
formications  iir  stabifizafion  processes 
vary  widely,  and  a  variety  of  materials 
may  be  osedin  conjionctfan  with  the 
stabineing  agent  la  change  perfomanoe 
characteristics.  These  ii^ode  sohiblfe 
silicatest  hyA<atedsife»gels,  cleyst 
emakiSers,  surfactants.  ea^biMi  and 
zeolites^  hi  pordandeeaMntsywteaM. 
sohibia  sUfcates  will  redbaa  the 
.  interfBROBe  ten  metal  ions  ia  lh» 
waste.  Enmlsifiees  and  saifactanto  wiO 
allow  the  incorparatioa  of  iaaaiBdMa 
organic  liquids  Cafbm.  sOicates,  and 
zeolites  will  adsorb  tsatic  eBnatHucnta 
and  be  encapsolated  within  the 
stabilized  solid 

(ii)  The  amooot  of  stabiliziiig  agmta 
and  other  additives  is  a  critical 
parameter  in  that  saflicieBt  stabilizii^ 
materials  are  necessary  in  the  mixtere 
to  bind  the  waste  constftotenta  of 
concern  properly,  thereby  making  them 
less  susceptible  to  leaching.  The 
appropriate  ratios  of  amounts  of  waste 
to  stabilising  agent  and  other  additives 
are  established  after  cvahiatiag  the 
waste  and  the  sele^ed  stabihzation 
fwmulation.  This  may  be  done  by 
setting  up  a  aeries  of  ajqwrimenls  that 
allow  separate  leachate  and  strength 
testing  of  di^rent  mix  ratioa.  Once 
established,  the  ratios  are  maintained 
by  monitoring  the  volume  and/or  weight 
of  the  waste  and  the  stabilizing  agents 
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cittioaLpacaaienIn  Ms  snaaM  that  yie 
— ir1it  jnrtirlwB  hnrs  hnd  iiillhiisal  limu 
in  which  tafona  a  Mable  saBd  The  tiaM 
ncessaiy  faseompl^e  stnhiliaation  to 
occur  depends  upon  the  waste  type  and 
the  treatment  pcoeessaBeeL  The 
performance  of  the  stahilisad  waste  (Le., 
the  levels  of  constitatealsin  die 
leachat^  arifl  be  hi^y  dependent  i^ton 
whether  complete  stabilizatiQB  has 
occurred.  Curing  conditions  such  as 
ambient  temperature  and  humidity 
affect  die  rate  of  caring  and  thaiafois, 
could  affect  the  strength  of  the 
stabilized  solid 

3.  I^mmhnt  Ouamiam  Medaetkm 

a.  Description  and  AppIfcabiMty.  The 
process  of  hexavalent  cluwuium  (Qr*^ 
redaetfon  invohfes  conversion  frmn  the 
hejuvalisut  fbrm  to  die  trivalent  fbrm  of 
chromium.  The  bvalmeiit  system 
essentially  consists  of  a  stirred  taidc 
with  a  feed  system' fbr  adding  a 

loouung  agent*  and  a  system  fer 
adding  a  ehemieal  to  adfast  pH.  This 
technology  has  wide  application  tt) 
hexavalent  chnmriam  wastes  incloding 
platiBg-strfatfans.  stainless  steri  add 
baths  md  rinses,  "dmmie  conversion" 
coating  process  rinses,  and  chromiom 
pigment  manrfacturing  wastes.  It  is 
important  to  note  that  additimal 
treatment  is  reqaired  to  i«nove  trivalent 
chroaiium  fhm  solution. 

b.  Boaic  PriBcifdes  afOpfotien.  The 
basic  prindi^e  of  treatment  is  to  reduce 
the  valence  of  chromium  in  scdatifm  (in 
the  fom  of  diromate  or  Achfoaiate 
ions)  from  the  valence  state  of  six  to  the 
trivalent  (-f  3)  stete.  "Reducing  agents'* 
used  to  effitct  the  redaction  inchide 
sodium  bisulfite,  sodhira  metabisaffite, 
snllar  dioxide,  sodium  hyihwantflde.  or 
the  fefrous  form  of  iron. 

a  Waste  ChmoctBristics  that  Affect 
Performance.  The  Agency  believes  that 
the  single  waste  chairacteristic  that  most 
affects  p«formance  of  chromium 
reduction  treatment  is  die  presence  of 
other  reducible  compounds  in  the  waate. 
Substances  such  as  oils  and  other  metal 
ions  may  exhibit  a  demand  for  the 


reducing^afRBt  osed  to  treat  hexavalent 
chromium.  In  these  eases,  additional 
reducing  agent  most  be  added  to  satisfy 
the  extn  demand.  To  ensure  that 
enou^  redadng  agent  is  employed  in 
the  batdl  system,  the  hexavalent 
chrenriom  concentration  is  monitored 
ailar  ciimpletfun  of  treatment,  bi 
continuous  systems,  oxidation-reduction 
potential  (ORP).  a  surrogate  for 
hcAavaleut  chmmium  concentration^  is 
measured  and  controlled 

The  literature  indkates  dwt  salalluiis 
of  hexavalent  cfaroBiiom  ap  to  1,300  ppm 
have  been  treated  suGcess6iUy  using 
reduction  technology.  More 
concantoated  sohitians  should  be  beach 
tested  prior  to  aK)licatioa  of  the 
reductioa  tedua^ogy.  AiHitinrnnl 
retention  time  may  be  reqaind  foe 
satisfactory  trBatment 

^De^jaandOpemtiagVtmables 
Affecting  Performance.  Four  deogn  and 
operating  variables  diat  dw  Agency 
believes  are  critical  to  pfoperoperatiaB 
are: 

•  pHoantnd; 

•  CoBtn^  erf  reducing  agent  feed 
quantity; 

•  Type  ofredndng  agent  used;  and 

•  Retention  time. 

(i)  The  specific  pH  value  chosen 
(usuaify  addic]  is  a  function  of  the 
reducing  agent  used  In  a  bateh  system 
the  value  need  not  be  adhered  to 
rigorously  H-e.  withai  ±1  pH  unit) 
because  the  reactioa  wiU  be  con^leted 
rapidly  even  with  shght  varaattoas. 
Reaction  completion  is  detennined.  in 
any  case,  by  meawuing  hexavaloat 
chromium  levels  prior  to  further 
processing.  In  continuous  systems, 
however,  where  oxidationrredadion 
potential  (ORP)  sensors  are  used  to 
control  feed  of  the  "»Htirii^  agent,  pH 
must  be  controlled  precisely,  since  the 
ORP  value  will  vaiy  with  pH  dMut^ges. 

(ii)  In  continuous  systems,  the  OS9 
value  is  used  as  a  surrogate  for  the 
degree  of  hexavalent  dwomiam 
treatment,  and  controls  the  feed  of 
reducing  agent  If  the  ORP  is  not 
controlled  in  a  feiriy  predse  range, 
insufficient  reducing  agent  may  be  fed  to 
treat  the  hexavalmt  chromium. 

(iii)  Various  reducing  agenta  are 
available  (see  Basic  Prindples  of 
Operation  section).  Economica  and 
availability  usually  dictate  their  use,  not 
the  ability  to  reduce  hexavalent 
chromium.  Certain  reducing  agents  will 
require  higher  dosage  rates  than  others. 
Also,  some  will  produce  greater 
quantities  of  settled  solids  (such  as 
ferrous  iron,  which  also  predpitates 
ferric  hydroxide).  Sulfur  dioxide,  when 
used  as  a  redudng  agent,  may  liberate 
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sulfur  dioxide  gas  if  not  properly 
maintained  and  controlled. 

(iv)  Retention  time  should  be 
adequate  to  ensure  that  the  hexavalent 
chromium  reduction  reaction  goes  to 
completion.  In  the  case  of  the  batch 
reactor,  the  retention  time  is  varied  by 
adjusting  treatment  time  in  the  reaction 
tank.  If  Uie  process  is  continuous,  the 
retention  time  may  be  varied  by 
changing  flow  rates  of  feed  and  reagent 
to  the  reaction  tank. 

4.  Cyanide  Oxidation 

a.  Description  and  Applicability. 
Cyanide  oxidation  is  a  treatment 
process  which  chemically  destroys  &ee 
cyanides  found  in  solution.  The  cyanide 
is  converted  either  to  a  cyanate  form  or 
to  carbon  dioxide  and  nitrogen.  This 
treatment  system  consists  of  a  stirred 
tank  or  tanks  and  feed  systems  for  an 
oxidizing  agent  and  a  chemical  used  to 
adjust  pH. 

This  technology  can  be  applied  to  a 
wide  range  of  cyanide  wastes  such  as 
those  generated  from  plating  copper, 
zinc  and  brass;  solutions  generated  by 
rinsing  of  residues  from  cyanide  salt 
heat  treating  baths:  and  cyanide  metal 
"passivating"  solutions  and  rinses.  In 
some  solutions,  however,  cyanide  is 
tightly  bound  to  dissolved  metals,  such 
as  iron,  by  chemical  complexing  (i.e.,  the 
metal  and  the  cyanide  are  not  easily 
separated).  Therefore,  the  metal  cyanide 
complex  becomes  less  amenable  to 
chemical  oxidation.  For  some  of  these 
"complexed"  forms  of  cyanide,  the 
preferred  treatment  technology  is 
cyanide  precipitation. 

b.  Basic  Principles  of  Operation.  In 
the  cyanide  ion.  the  carbon  and  nitrogen 
atoms  are  bound  by  what  is  referred  to 
as  a  triple  bond,  represented  by  —  C=N. 
When  sufficient  oxidizing  agent  is 
present  the  cyanide  ion  is  converted  to 
a  cyanate  ion.  represented  by 
-0-C=N  or  0=C=N-.  Further 
treatment  if  used,  breaks  the  triple  bond 
form  of  cyanate  and  converts  both  forms 
of  the  cyanate  to  carbon  dioxide  and 
nitrogen  gas.  The  two  types  of  oxidizing 
agents  used  most  frequently  are 
chlorine-containing  materials  (e.g., 
chlorine  gas,  sodium  hypochlorite,  or 
calcium  hypochlorite]  and  ozone  gas.  A 
typical  reaction  showing  sodium 
hypochlorite  reacting  with  sodium 
cyanide  to  form  sodium  cyanate  is: 
NaCN  +  NaOCl—  NaCNO  +  NaCL 

c.  Waste  Characteristics  Affecting 
Performance.  The  two  waste 
characteristics  that  affect  performance 
are  the  presence  of  metals  and  the 
presence  of  other  oxidizable  materials. 
As  noted  earlier,  many  metals  form 
complexes  with  free  cyanide. 
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level  of  oxidizing  ag  mt  should  be 
monitored  and  conti  oiled  with  an  ORP 
meter.  As  noted  eai^  ler,  ORP  is  sensitive 
to  pH  and.  therefore  pH  must  be  kept 
constant  during  the  reatment  process. 

(iii)  Reaction  time  should  be  sufficient 
to  ensure  that  the  cji  anide  destruction 
reactions  have  gone  to  completion.  For 
continuous  systems,  reaction  time  is 
monitored  by  obtaix  ng  data  on  the 
flowrate  of  Uie  wast  t.  If  the  flowrate  is 
at  or  below  the  desi  n  value  for  the 
volume  of  the  systei  i,  and  the  initial 
concentration  is  at  c  r  below  the  design 
VQlue.  then  the  read  ion  time  would  be 
adequate. 

(iv)  Each  of  the  o)  idizing  agents 
discussed  (those  coi  taining  dhlorine  and 
ozone)  will  work  efi  ictively. 
Consequently,  the  d  scision  of  which  to 
use  is  usually  based!  on  economics  and 
availability.  Howev  sr.  different  doses  of 
each  will  be  require  L  Also,  for  some 
oxidizing  agents,  su  'h  as  ozone,  smaller 
quantities  of  chemic  als  (lime  or  caustic 
soda)  will  be  requir  d  to  adjust  pH. 


5.  High  Temperatun 


Metals  Recovery 


a.  Description  ant  'Applicability.  The 
high  temperature  mt  tal  recovery  process 
separates  metals  bt  m  wastes  by 
vaporizing  the  meta  s  and  collecting 
them.  The  Waelz  ki  a  method  is 
currently  being  use<  on  steelmaking 
electric  furnace  air  lollution  control 
dust  (K061).  The  pn  cess  may  also  be 
applied  to  certain  si  idges  containing 
high  concentrations  of  metals. 

*b.  Basic  Principle  t  of  Operation.  The 
metallic  wastes  tha  are  fed  into  the  kiln 
are  normally  in  the  brm  of  an  oxide. 
Heat  is  supplied  to  i  educe  the  oxides  to 
the  metallic  form  ai  d  to  vaporize  the 
metals.  This  is  not  i  destructive  process, 
but  a  conversion  to  ^eld  a  reusable 
metal  product  The  Vaelz  kiln  process 
consists  of  three  ste  m:  (1)  the  reduction 
of  a  metallic  oxide,  2)  the  vaporization 
of  metals,  and  (3)  tli  s  recovery  of  a 
product  The  first  \\  'o  step*  are  carried 
out  in  a  kiln  where  ligh  temperatures 
and  excess  carbon :  educe  the  oxides  to 
their  metallic  form,  rhe  primary  reaction 
can  be  described  a^ 

MO  +  C  M  +  CO 
where  M  =  metal 

Once  in  their  metallc  form,  the  more 
volatile  metals  leave  the  kiln  in  the  air 
stream  where  they  ire  reoxidized  as 
particulates  and  colected  in  a  baghouse. 
The  residual  materi  il,  stripped  of  the 
more  volatile  metal  ,  is  quenched  and 
collected.  Both  re8i(  uals  and  baghouse 


colorimetric  procedure  normally  used  to  detect 
cyanide. 
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presence  of  mipuritie*.  TkoewMte 
chaEactuwtic»deteiBiBawiii^MrtfaK 
proceis  caB.yi«Ida  — T*Ht  mtrti> 
producL 

If  thftinSial  cancBiitsatiintof 
recovetabis  Bwtalfria  tie  waste  is.  Inw^ 
then  the  punty  oftha-pEadactmay  also 
be  low.  Tbftabfltty  to  caiic«iitialiB.a 
specific  ntetal  font  a  wast*  to- an 
enrichcdpBoduct  is  limitkd  when  other 
metab  are  pceMnLDepcndi^ai  the 
concentiiation.of  netab  to  be  tccoweiadi 
relative  to  thecoeccnttatiaii  of  other 
constituentiit  the  prodTociBiay  net  he 
suitable  fet  reeae. 

17  the  waste  contauis  many  metab 
with  simOer  vobtffilSea.  dfem  ^  pnK&jct 
will  contain  a  mbcfure  ef  Aes^metais. 
This  prodhctmajr  not  he  reuaabk  il  Ae 
metals  present  axe  fayt/mripflfififa  |g  the 
reuse.  The  removator  s^aratian  of 
impurities  nu^  not  be  poteiUff. 
espedaHy  at  low  concenttatlmie  %Khete 
they  may  be  fixetfintb  a  maUx. 
Operathm  athqj^  tsmperatliEes  may 
break  these  bonds,  but  Ab  ooultf  feadto 
the  presence  of  greater  amoants  of 
impurities  in  the  product 

d.  Design  andOperatiagntrameten 
Affecting  ^rfonaamx.  POT-thefaq^ 
temperature  recovery  of  metab;  the 
important  dies^gn  and  operat&ig 
parameten  are^the  temperature  in  the 
kiln  and  the  leaidfeute  thne. 

The  redaettee  afvarioue  OKtalHe 
oxides  and  the  veMlinfioK  eFtBe 
metals  occur  of  dBfcieii<  fciepeietew. 
An  increase  ki  temperetUw  wBUmpuwe 
the  leawvur  of  s^ne  oenstftoents,  boC 
less  volat^  raelriB  eoeld  ato*  be 
liberated  fhim  the  waste  if  Aey  are 
present.  The  exact'epenitieg 
tempersture  is  dtseet^dqieadart  open 
the  metab  present  iir  the  waste  an#  the 
meteb  being  recofered. 

Hie  resi^nce  tfaneof  tttemateiiarin 
the  kiln  also  inqMCts  tiie  renovri  ef 
metals  hom  the  waste.  Adecpiate  thne 
must  be  provided  lor  the  redectfen  and 
vobtization  of  ttie  eieftris  tlo  ^ew 
maximum  recovery.  Dlie  Icyttle 
tempCTBtore  dependency  of  die 
reactions,  the  residence  thne  must  abo 
be  optimised  fiav  the  waste  being  fed  Co 
the  kiln.  The  residence  Iteem 
dependent  upon  the  dhnensieneof  the 
kiln  and  can  be  ad)usfcd  by  varying  die 
rate  of  rotafiea  and  dw  feed  rate. 

6.  Filtration 

a.  Description  and  AppUadtitity. 
Filtration  m  the  operatfon  in  which  a 


particie»aK  aepasalediy  •  ikfer 
medium  that!  pwnte  the  flpw  of  the 
fluid!  teea^  the  asdiiaii.  h«tiiela«e  the 


'  irf  wBstfcwaler  fcr  removal 
of  solidperticks  can  be aecoaplhriied 
using  either  "fn^depth"  fHtartiett 
(pastides  are  ttappedwMdR  the  alter 
medium)  or  "cake-fwation^  fflfcatien 
(filtered  st^ds  we  stepped  at  the 
sutfute  of  theaetBun  and  buildup  on 
one  another  to  fonn  k  eafce  ef  hicressing 
thicknesot.  Typical,  wastewaten  with 
low  coneentiatfuiis  of  stAH  partf  des 
IgcneraHybetiDW  1,009  ppnijenphiy  in- 
depth' fiflfratiiEm.  fWatfewattei's  or  sludges 
with  n^i  concentratfons  of  soiid 
particles  enploy  cafce^fbrmation 
filtration.  This  b  comnion^  known  as 
sledge  dewatering.  Slnd^  dewaleriiig  b 
desuibed  separately  in  Sectfuii  \\aft^. 

hirdepth  ffltration  b  need  to  process 
waste  wuters  cantaining  relative^  low 
concentrations  of  soUds.  Multimedia 
filtiatien,  pressure  or  pavity  sand 
filtration,  and  cartridge  fOtratf on  are 
some  of  the  types  of  equipment  used  for 
in-depth  filtration,  b-depth  ffltratSon  b 
typicafly  used  as  a  poUshing  step  for  the 
siqiematant  after  predpitetion  mod 
settling  Odaiificatlon}  of  wastewaters 
containijig  metal  hydroxide  predpitates. 

b.  Rate  Piindpah  t^  Chelations.  For 
in-depth  fiKratioB.  the  Dqdd  to  be 
filtered  may  flow  by  gravity  or  uader 
pressure  to  the  filter.  For  relatively  large 
volume  flows  granulated  BMdia  (such  as 
sand  ot  anthradte  coaQ  are  ased  to  trap 
suspended  solids  wUhia  the  pore  spaces 
of  the  media.  Wastewater  b  filtered 
until  excessive  pressure  b  required  to 
maintain  the  flow  oc until  theflowdn^is 
to  an  enaeceptaU*  leweL  Granular 
media  in-de|^  fillera  are  deaned.  after 
they  are  exhausted,  by  backwashing 
with  filtered  Mwter  that  has  been  saved 
for  that  purpose.  (Backwashing  is 
always  upflow  to  loosen  the  media 
granuab  and  resuspead  the  entr^iped 
solids.)  The  badiwash  water;  whsdi 
ra^  be  aa  smch  ae  1ft  percent  of  dre 
voluare  ef  the  tttesed  westewatei;  b 
then  returned  to  the  taeatment  system, 
so  that  the  solids  in  die  bedcwaah  water 
can  be  aettfed  in  d»  system  dsnfter. 

Foe  relatisriy  low  flowB.  carMdge  in- 
depth  fiteatian  can  be  used.  In  tide  esse 
a  cytatdrisally  shaped  filteraedia 
cartridge,  such  as  a  matted  doth,  b 
placed  within  a  sealed  restal  vsssel. 
Wastewater  iapanpeddMogh  the 
cartrhiSB  ontfl  the  flow  dreps 
excsttively  becaose  ef  ploggiog  of  the 
media  or  antil  the  psaqiing  peneere 
becomes  too  high.  The  sealed  vessel  b 
then  opened  and  die  phgged  cartridge 
removed  and  replaced  with  e  new 


carftKJ^.  The  plugged  cartridge  b 
disposed. 

b-deptfa  fihxation  is  capable  of 
removing  sttspendeo  sobds  in  order  to 
prodece  e  filtivte  (effluent)  having  only 
a  few  ppn  BBspended  solids.  Hmce,  d 
the  suspended  soUds  in  the  infhient 
indttded  instriuble  metai  itydroxides 
formed  by  chemical  predpitatfon.  then 
they  could  be  removed  to  less  dian  a 
few  ppm. 

c.  Waste  Characteristics  Affecting 
Performance.  The  following 
characteiistfcs  of  the  waste  wffl  affect 
perfbrraanoe  of  an  in-depth  filter: 

•  Concentration  of  saqiended 
material; 

•  Size  of  suspended  partide8;dnd 

•  Presence  of  grease  and  oils. 

(i)  Concentratioih— The  higher  the 
concentration  of  suspended  solids  in  the 
wastewater  to  be  filtered,  the  more 
quickly  the  filter  will  require 
backwashing  (or  removal  t^die 
cartridge).  Hence,  die  size  ef  the  filter 
and/or  ibe  bngth  of  the  filtering  cyde 
will  be  a&cted. 

(ii)  Sae  of  particles— Exttemely  saaatt 
particles,  in  die  coQidal  rai^e,  may  not 
be  filtered  effectively  in  an  iivd^th 
filter  and  may  opiMsr  in  the  filtrele 
(effluent),  To  mitigate  gainst  thb 
problem,  the  wastewato-  darificatjoa 
system  T**^uld  be  modified  pdor  to 
filtration  by  the  use  of  appn^eiate 
coagulants.  ''«*^***^  mseulniit  dneaar. 
or  diSerent  chenucal  precipitation 
techniqpMS  [far  instanos.  lime 
neutralization  usually  pradaces  latfsr 
partides  than  cauatic  sods 
predpitation). 

(iii)  Gkeaee  and  oil— While  peaee  and 
oib  m^  he;  in  fact,  effectiveiy  filtared. 
and  while  they  may  not  rednce  die 
effecttvensee  of  filteiing  seapended 
solids,  they  may  eventneUy  coat  filter 
media  partides  in  granulated  madia 
filters,  reducng  dre  length  of  filler 
cydes  by  preventing  efEsctive 
backwadnng.  To  the  ecteni  paesible. 
greaae  and  ed  sheald  be  remoeed  prior 
to  fihrelien  ff  they  cannot  be  removed, 

detergerta  any  be  required. 

d.  Design  and  O^emtiag  VariabJes 
that  AffntPrnfuaaancs.  Far  in-depth 
filters;  the  fsttowing  design  end 


jiAect. 

Type  of  Slerseleeted; 

•  Size  of  fiber  sdected; 

•  nessnreofvnstewatcrfieed; 

•  Use  of  coaguhinb  or  fiHer  aids,  aad 

•  Backwash  technique. 

(i)  Type  of  filter — ^Aa  noted  earlier,  the 
two  main  types  of  filters  are  granular 
metfia  and  cartri(%e.  Vl^e  they  are 
both  in-deptfi,  carMdge  depdi  b  rarely 
more  than  an- inch  and  is  sotted  only  to 
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low  volume  wastewater*  and/or  those 
with  extremely  low  suspended  solids. 
Usually,  to  develop  the  expected  cycle 
time  prior  to  cartridge  disposal  several 
cartridges  are  placed  in  parallel.  For 
granulated  media  filtration,  a  variety  of 
media  types  and  sizes  are  available. 
Also,  some  granulated  media  filters  feed 
wastewater  fix>m  the  bottom  up  and 
others  from  the  top  down.  (They  are  all 
backwashed  from  the  bottom  up.) 
Typically,  when  more  than  one  media  is 
used  in  the  same  filter  (such  as  graded 
sand  and  anthracite  coal),  a  greater 
capacity  can  l>e  expected  from  a  given 
size  filter  bed.  Typically,  upflow 
filtration  will  allow  higher  flowrates  and 
trap  more  particles,  but  there  is  the 
danger  of  channelhng  (producing  a 
"hole"  in  the  filter  bed  throu^  which 
unfiltered  water  will  flow).  The  choice 
of  type  of  filter  is  usually  based  on  a 
combination  of  wastewater 
characteristics  and  economics. 

(ii)  Size  of  fUter-^Hearly,  the  larger 
the  size  of  a  filter,  the  more  wastewater 
it  will  accommodate  prior  to  back- 
washing  or  filter  replacement  lliis 
affects  performance  only  in  that  it  may 
limit  the  hydraulic  capacity  of  the  entire 
treatment  system. 

(iii)  Pressure  of  wastewater  feed — 
Again,  the  higher  the  filtration  pressure, 
the  more  rapidly  filtration  can  take 
place.  In  any  case,  once  design  pressure 
is  reached,  the  filter  must  be 
backwashed  or  the  cartridges  must  be 
replaced,  thus  affecting  cycle  time  and 
the  overall  hydraulic  capacity  of  the 
treatment  system. 

(iv)  Use  of  coagulants — Coagulants 
and  filter  aids  can  be  added  to  the 
influent  Generally,  these  materials 
make  very  small  particles  larger  and/or 
gelatinous  particles  less  gelatinous. 
Filter  runs  can  thus  be  lengthened  and 
the  clarity  of  the  filtrate  should  be 
increased. 

(v)  Backwash  techniques — 
Backwashing  is  applicable  only  to 
granular  media  filters,  not  to  cartridge 
t3^pes.  If  backwash  flows  are  too  hi|^ 
they  may  "fluidize"  the  media  bed  and 
wash  away  the  filter  media.  If  flow  is 
too  low,  it  may  not  expand  the  bed 
adequately  and  not  remove  all  of  the 
particles  trapped  in  the  fliter  media 
pores.  In  addition,  if  after  a  period  of 
time  backwashing  becomes  ineffective, 
the  addition  of  detergents  and 
surfactants  to  the  backwash  water  may 
be  necessary  to  clean  the  media  bed  of 
greases,  oils,  and  other  adherent 
materials. 

7.  Sludge  Dewatering 

a.  Description  and  Applicability.  This 
section  presents  a  brief  description  of 
sludge  dewatering.  or  cake-formation 


filtration,  that  oifferentiates  the 
technology  from  in-depth  filtration 
which  is  presetted  Section  V(B)(e). 
Cake-formation  filtration  is  appUed  to 
sludges,  typicaly  those  that  have  settled 
to  the  bottom  o  clarifiers,  for  additional 
dewatering.  Th  !se  sludges,  which 
usually  contain  more  than  10,000  ppm 
suspended  soli  s.  can  be  dewatered  to 
20to50percen  solids. 

b.  Basic  Prin  iples  of  Operation.  For 
cake-formation  filtration,  settled  sludge 
is  either  pumpe  1  through  a  cloth-type 
filter  media  (su  ;h  as  in  a  plate  and 
frame  filter  thai  allows  solid  "cake"  to 
build  up  on  the  media)  or  the  sludge  is 
drawn  by  vacui  im  through'^e  cloth 
media  (such  as  9n  a  drum  or  vacuum 
filter,  which  aU  3  allows  the  solids  to 
build).  In  both  <  ases  the  solids 
themselves  act  is  a  filter  for  subsequent 
sludge  solids.  F  ir  a  plate  and  frame  type 
filter,  when  ex(  essive  pressiue  is 
required  to  fort  i  the  sludge  through  the 
media,  the  filte  is  opened  and  the  cake 
is  removed  for   isposal  or  recovery  (or 
additional  trea  nent  if  necessary).  For 
the  vacuum  tyi  ;  filter,  cake  is  removed 
continuously  a  ter  as  much  water  as 
possible  has  be  m  drawn  out  of  it.  In 
both  types  of  c  ke-formation  filtration 
the  liquid  passi  ig  through  the  filter 
media  is  usuall  r  too  hig^  in  suspended 
solids  to  be  dis  iharged  to  receiving 
streams,  so  it  ii  returned  to  the 
treatment  systc  n.  Also,  for  a  specific 
sludge,  the  plat !  and  frame  type  filter 
will  usually  pn  duce  a  drier  cake  than  a 
vacuum  filter.  ( Ither  types  of  cake- 
formation  filtei  I,  such  as  belt  filters,  are 
also  used  for  effective  sludge 
dewatering.     1 

c.  Waste  Chmicteristics  Affecting 
Performance.']  iie following 
characteristics  sf  the  waste  will  affect 
performance  o  a  cake-formation  type  of 
filter 

•  Concentre  ion  of  suspended 
material; 

•  Size  of  pal  icles;  and 

•  Type  of  pa  -tides. 

(i)  Concentrs  tion — For  plate  and 
frame  type  filtc  rs,  the  more  concentrated 
the  inlet  solids  the  more  rapidly  cake 
will  build  up  ai  id  the  shorter  the 
operating  cycle  will  be.  Consequently, 
these  types  of  iressure  filters  should  be 
sized  accordin  ly.  For  vacuum  filtration, 
a  cake  may  no  form  at  all  if  a  minimum 
solids  concent  ation  does  not  exist  in 
the  influent  Tl  e  higher  the  influent 
solids  for  a  va<  uum  filter,  the  more  firm 
and  more  dewi  tered  will  be  the  cake. 

(ii)  Size  of  p(  rticles— The  smaller  the 
particle  size,  tl  e  more  the  particles  tend 
to  go  through  t  le  filter  media,  lliis  is 
expecially  true  for  a  vacuiun  filter.  Since 
the  filtrate  is  u  lually  returned  to  the 
treatment  systi  m,  this  tends  not  to  be  a 
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major  concern  unlet  s  significantly  more 
particles  to  through  the  filter  than  are 
trapped  on  it  For  a  iressure  filter  (like  a 
plate  and  frame),  sn  aller  particles  may 
require  higher  press  u-es  for  equivalent 
throughput,  since  th ;  smaller  pore 
spaces  between  par  tides  create 
resistance  to  flow. 

(iii)  Type  of  parti(  les — Some  solids 
formed  during  meta  precipitation  are 
gelatinous  in  natiu«  and  cannot  be 
dewatered  well  by  ( ake-formation 
filtration.  In  fact  fo  vacuum  filtration  a 
cgke  may  not  form  1 1  all.  In  most  cases 
solids  can  be  made  ess  gelatinous  by 
use  of  the  approprie  te  coagulants  and 
coagulant  dosage  pi  ior  to  clarification, 
or  after  clarificatior  but  prior  to 
filtration.  In  additio  i.  the  use  of  lime 
instead  of  caustic  S(  da  in  metal 
precipitation  will  re  luce  the  formations 
of  gelatinous  solids  Also  the  addition  of 
filter  aids  to  a  gelat  nous  sludge,  such  as 
lime  or  diatomaceoi  is  earth,  will  help    . 
significantly.  Finall; ',  precoating  the 
filter  with  diatomac  sous  earth  prior  to 
sludge  filtration  wil  assist  in 
dewatering  gelatine  us  sludges. 

d.  Design  and  Op  trating  Variables 
that  Affect  Perform  wee.  For  cake- 
formation  filters,  th  i  following  design 
and  operating  varia  >les  affect 
performance: 

•  Type  of  filter  elected; 

•  Size  of  filter  se  ected; 

•  Feed  pressure  not  applicable  to 
vacuum  filters):  am 

•  Use  of  coagula  its  or  filter  aids. 

(i)  Type  of  filter-  Typically,  pressure 
type  cake-formatioi  filters  (such  as  a 
plate  and  frame)  w  1  yield  a  drier  cake 
than  a  vacuum  type  filter  and  will  also 
be  more  tolerant  of  variations  in  influent 
sludge  characterist  za.  Pressure  type 
filters,  however,  an  batch  operations,  so 
that  when  cake  is  fa  lilt  up  to  the 
maximum  depth  ph  rsically  possible 
(constrained  by  filt  t  geometry),  or  to 
the  maximum  desig  i  pressure,  the  filter 
is  turned  off  while  I  le  cake  is  removed. 
A  vacuum  filter  is  s  continuous  device 
(i.e..  cake  dischargf  t  continuously),  but 
will  usually  be  muc  i  larger  than  a 
pressure  filter  with  the  same  capacity.  A 
hybrid  device  is  a  I  elt  filter,  wUch 
mechanically  squec  zes  sludge  between 
two  continuous  fab  ic  belts. 

(ii)  Size  of  filter-  As  with  in-depth 
friters.  the  larger  th  i  filter,  the  greater  its 
hydraulic  capacity  ind  the  longer  the 
filter  nms  between  cake  discharge. 

(iii)  Feed  pressur ! — For  plate  and 
frame  filters,  the  hi  her  the  maximum 
pressure,  the  drier  i  le  cake,  and  the 
longer  the  runs  pric  r  to  cake  discharge. 
It  must  be  noted,  h(  wever,  that  for 
gelatinous  solids,  e  ccessive  pressures 
may  cause  the  solic  s  to  compress  in 
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such  a  way  as  to  blind  the  Alter  and  not 
allow  additional  sludge  to  be  filtered. 
For  vacuum  filters,  the  maximum 
amount  of  vacuum  applied  is  usually  not 
very  variable  and  is  limited  to  about  20 
to  25  inches  of  mercury.  Hence, 
differential  pressure  is  usu^ly  riot  a 
significant  variable  in  vacuum  filtration. 

(iv)  Use  of  coagulants— Coagulants 
and  filter  aids  may  be  ihwed  widi  filter 
feed  prior  to  filtration,  as  was  the  case 
with  in-depth  filters.  However,  their 
effect  is  much  more  dramatic  with  cake- 
formation  filters,  in  that  it  may  make  the 
difference  in  a  vacuum  filter  between  no 
cake  and  a  relatively  dry  cake.  In  a 
pressure  filtler.  coagulants  and  filter  aids 
will  also  significantly  improve  hydraulic 
capacity  and  caked^ess.  Filter  aids, 
such  as  diatomaceous  earth,  can  be 
precoated  on  cake-formation  filters 
(vacuum  or  pressure)  for  particularly 
difficult  to  filter  sludges.  The  precoat 
layer  acts  somewhat  like  an  in-depth 
filter  in  that  sludge  solids  are  trapped  in 
the  precoat  pore  spaces.  Use  of  precoats 
and  most  coagulants  or  filter  aids 
significantly  increases  the  amount  of 
sludge  solids  to  be  disposed  of. 
However,  polyelectrolyte  coagulant 
usage  usually  does  not  increase  sludge 
volume  significantly  because  the  dosage 
is  low. 

8.  Ion  Exchange 

a.  Description  and  Applicability.  Ion 
exchange  refers  to  a  technology  whi<^ 
removes  positively  charged  ions 
(cations)  or  negatively  charged  ions 
(anions)  from  solutions  and  r^laces 
them  with  other,  more  desirable,  cations 
or  anions. 

The  ion  exchange  treatment  system 
consists  of  a  column  (or  bed)  filled  with 
either  cation  exchange  resin  or  anion 
exchange  resin,  throu^  which  the 
wastewater  is  pumped,  usually  on  a 
continuous  basis.  Where  it  is  desired  to 
remove  both  cations  and  anions,  the 
cation  and  anion  exchangers  are  placed 
in  series.  (On  some  specialized  systems, 
both  cation  and  anion  exchange  resin 
are  contained  in  the  same  column.) 
Additional  equipment  required  are 
chemical  feed  systems  and  pumps  used 
to  regenerate  the  ion  exchange  columns 
when  they  have  exhausted  thieir 
capacity  to  remove  ions. 

Cation  exchange  is  applicable  to 
removal  of  all  metal  caticms  in  relatively 
dilute  solutions.  (Typically, 
concentrated  metal  solutions  will  be 
pretreated  first  by  chemical 
precipitation.)  Anion  exchange  is 
applicable  to  removal  of  anionic  forms 
of  metals  (e.g..  chromates  and  metal 
complexes)  in  dilute  solutions.  It  is 
important  to  note  that  a  relatively  small 
volume  of  concentrated  wastewater  is 


produced  when  regenerating  an  ion 
exchanger.  This  concentrated  waste 
stream  may  be  treated  for  disposal  by 
chemical  precipitation  and  chrome 
reduction  as  applicable.  If  appropriate,  it 
may  also  be  recycled  for  metal  recovery. 

b.  Basic  Principles  of  Operation.  An 
ion  exchange  resin  consists  of  beads  of 
natural  or  synthetic  material  to  which 
either  anions  or  cations  are  chemically 
bound.  For  instance,  in  a  typical  cation 
exchanger  the  ions  are  dther  sodium  or 
hydrogen.  When  the  resin  is  exposed  to 
a  solution  containing  ions  of  similar 
charge,  the  ions  are  exchanged  for  the 
ions  in  solution.  For  instance,  if  a  nickel 
containing  soluticm  is  pumped  through  a 
sodium-based  cation  exchanger,  the 
nickel  will  be  removed  from  solution 
and  replaced  with  sodium.  When  the 
resin  is  exhausted,  and  the  desired  ions 
are  no  longer  removed  isom  solution 
(called  "breakthrough"),  the  exdiange 
resin  is  regenerated  by  passing  a 
relatively  low  volume  of  a  very 
concentrated  (percent  range)  regenerant 
solution  through  the  column.  For 
instance,  in  the  case  of  a  sodium-based 
resin,  a  strong  solution  of  sodium 
chloride  is  typically  the  regenerant 
solution.  The  regenerant  solution  forces 
the  previously  removed  ions  back  into 
solution.  This  relatively  low  volume 
solution,  now  highly  concentrated  with 
the  contaminants,  must  then  be  treated 
prior  to  disposal  or  for  recovery  of  the 
cation  or  anion  contandnants.  Tlie 
concentrated  metal  cations  are  usually 
treated  by  chemical  predpitation. 
Chromates  (anions)  are  reduoed  to 
trivalent  chromium  and  then  chemically 
precipitated.  Trace  cyanides  (anions)  or 
metal/cyanide  anion  complexes  may  be 
treated  by  cyanide  oxidation. 

c.  Waste  Characteristics  that  Affect 
Performance.  The  waste  characteristics 
that  affect  performance  of  ion  exchange 
systems  are: 

•  the  concentration  and  valence  of 
the  contaminant  in  the  wastewater; 

•  The  concentration  and  valence  of 
other  ions  in  the  wastewater  with  the 
same  charge  as  the  contaminant  (i.e.. 
positive  or  negative); 

•  The  amount  of  suspended  solids  in 
the  wastewater;  and 

•  The  corrosiveness  of  the 
wastewater  relative  to  the  resin 
material. 

(i)  As  the  concentration  and  val«ice 
of  adsorbable  ions  in  the  wastewater 
increases,  the  size  of  the  resin  bed 
required  will  increase,  or  alternatively, 
the  bed  wUl  become  exhausted  more 
rapidly.  This  is  because  a  given  amount 
of  ion  exchange  resin  has  only  a  specific 
number  of  sites  at  which  it  can  adsorb 
charged  ions.  Hence,  if  the  valence  is 
doubled,  the  sites  are  used  twice  as 


quickly.  Hie  same  is  true  if  the 
concentration  is  doubled. 

(ii)  Other  ions  in  the  wastewater  with 
the  satne  charge  as  the  contaminant  will 
compete  for  exchange  sites  on  the  resin. 
Hence,  a  low  concentration  of  the 
contaminant  of  concern  may  be  readily 
removed  from  a  solution  with  low 
concentrations  of  other  similarly 
charged  ionic  species,  but  the 
contaminant  will  not  be  removed  as 
efficiently  frt)m  solutions  where  high 
concentrations  of  similarly  charged  ions 
exist.  Even  if  the  ion  of  concern  is 
removed  effectively  frt>m  a  solution  with 
high  concentrations  of  similarly  charged 
ions,  the  resin  will  become  exhausted 
more  rapidly,  since  it  cannot 
differentiate  between  the  contaminant 
and  similarly  charged  ionic  species. 

(iii)  Conventional  ion  exchange 
systems  are  downflow.  i.e.,  the 
wastewater  flows  down  through  the 
resin  bed.  (Typically,  regeneration  is 
accomplished  in  the  upflow  mode.) 
Hence  the  bed  will  act  as  a  filtering 
device.  If  excessive  suspended  solids,  or 
grease  and  oils  are  contained  in  the 
wastewater  the  bed  may  clog  and 
require  backwashing  prior  to  exhausting 
its  exchange  capacity.  For  some  solids 
or  oils  backwashing  may  prove 
ineffective.  Also,  some  ions  tend  to 
oxidize  after  being  removed  from 
solution.  For  instance  Mn'*^^ 
(manganese]  may  oxidize  to  the  Mn** 
form,  whidi  is  insoluble.  This  may 
permanentiy  foul  the  exchange  sites,  so- 
that  the  resin  will  require  premature 
replacement. 

(iv)  Some  wastewaters  are  extremely 
corrosive  to  exchange  resin  materials. 
For  instance  strong,  hot  solutions  of 
chromates  will  eventually  oxidize  many 
resins.  Ion  exchange  capacity  will 
decrease  until  replacement  is  required. 

d.  Design  and  Operating  Variables 
Affecting  Performance.  The  main  design 
and  operating  parameter  that  affects  the 
performance  of  ion  exchange  systems  is 
the  resin  quality  and  quantity. 
Numerous  cation  and  anion  resins  are 
commercially  available.  Different  resins 
have  different  exchange  capacities,  and 
some  have  greater  af&iity  than  others 
for  specific  ions.  Certain  resins  are 
designed  to  tolerate  corrosive,  oxidizing, 
or  high  temperature  solutions,  so  that 
their  exchange  capacity  does  not 
degrade  as  rapidly  with  age.  Most  resins 
will  effectively  remove  contaminant 
ions  from  solutions  until  they  become 
exhausted.  If,  however,  resin  bed 
exhaustion  occurs  too  frequentiy,  or 
regeneration  requires  excessive  volumes 
of  regenerant,  the  type  and/or  quantity 
of  resin  might  require  changing.  In  some 
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instances,  pretreatment  tedinologiea 
may  be  required  prior  to  ion  exchange. 

When  a  resin  bed  is  exhaueted.  this  is 
referred  to  a  "breakthrough",  meaning 
that  the  ions  which  were  to  be  removed 
from  the  wastewater  are  no  longer  being 
removed.  Breakthrou^  may  be  detected 
in  many  ways.  The  most  common 
method  of  detecting  breakth^ov^  for 
hydrogen  ion  based  cation  exduingers 
in  series  with  hydroxyl  based  anion 
exchangers  is  to  use  an  electrical 
conductivity  meter.  Before 
breakthrough,  this  type  of  system 
discharges  dedonized  water,  which  has 
very  low  electrical  conductivity.  After 
breakthrough  of  either  or  both 
exchangers,  adds,  salts,  or  alkaUes  will 
be  discharged.  These  have  high 
conductivities.  For  hydrogen  based 
cation  exchangers  or  hydroxyl  based 
anion  exchangera  operating 
independently  (not  in  series  with  each 
other)  breakthrough  will  be  indicated  by 
a  change  in  pH,  miich  is  easily 
measured  Ftior  to  breakthrough  a 
hydrogen  based  cation  exchanger 
disdiarges  an  acidic  soluticm.  A 
hydroxy!  based  anion  exchanger 
discharges  an  alkaline  solution.  The  pH 
change  in  the  discharge  will  rapidly 
migrate  to  the  (M  of  tike  raw  wttte.  For 
sodium  based  cation  exchangers  and 
chloride  based  anion  exdiangen 
conductivity  measurement  is  also 
effective  in  many  cases,  since  Ae  raw 
waste  ions  will  have  a  different 
conductivity  than  the  sodium  and/or 
chloride  ions. 

The  rate  at  which  wastewater  is  fed  to 
tile  ion  exchanger  has  littie  effect  on  its 
effectiveness,  since  ions  are  adsorbed 
on  the  resins  almost  instantaneously,  so 
long  as  exchange  capacity  exists.  The 
limiting  factor  for  the  flow  rate  is  the 
ability  of  the  pump  to  pump  a  liquid 
through  a  pcuiked  resin  bed. 

C  Treatment  Data  Summary 

This  section  presents  the  data 
reviewed  by  the  Agency  that  support 
treatment  of  California  List  metab  and 
cyanides  to  the  EP  regulatory  levels  or 
health-based  prohibition  levels. 
Included  in  this  section  are  a  summary 
of  the  Agency's  available  data  and 
information  on  die  treated 
concentrations  of  the  constituents  of 
concern,  waste  characteristics,  and  on 
design  and  operating  parameters.  This 
section  also  discusses  the  Agency's 
preliminary  conclusions  witii  regard  to 
treatment  of  tiiese  wastes  to  levels 
equivalent  to  the  EP  regulatory  level  or 
health-based  prohibition  levels. 

1.  Arsenic. 

a.  Data  Summary.  The  Agency  has 
three  data  points  on  the  treatment  of 


arsenic  in  waste  water  from  two 
facilities.  These  hree  data  points  have 
arsenic  concent  ations  in  the  treated 
wastewater  low  ar  than  the  EP 
regulatoiy  leveli  of  5.0  mg/1.  Table  2 
provides  a  sumi  lary  of  aU  available 
data  on  the  trea  ment  of  arsenic  in 
wastewater. 

The  Agency  h  ks  11  data  points  on  the 
treatment  of  are  mic  in  waste  other  than 
wastewater  hot  three  facilities.  Of  the 
11  data  points, «  1 11  have  anenic 
concentrations  i  i  the  leadiate  from  the 
treated  waste  la  nrer  tiian  the  EP 
regulatory  level  }f  S.0  mg/L  Table  3 
provides  a  sunu  lary  of  all  available 
data  on  die  trea  meat  of  arsenic  in 
waste  other  thai  i  wastewater. 

b.  Data  Anal}  tie — Wastewater,  (i) 
Waste  Characte  ristic  Analysis.  These 
three  data  point  i  reflect  treatmmit  by 
diemical  precip  tation.  The  Agency  has 
limited  data  on  he  range  of  waste 
characteristics  aertinent  to  an 
evaluation  of  th  i  performance  of  this 
technology.  The  (mly  available  waste 
characterizatioz  data  that  are  important 
for  an  engineeri  ig  analysis  involve  other 
metals  concenb  itions. 

The  treetmen  data  show  a  maximum 
influent  concen'  ration  for  arsenic  of  160 
mg/1,  while  the  iterature  indicates 
untreated  wasti  s  may  have 
concmtrations  s  hi^  as  430  mg/1.  As 
stated  previous  f  in  Section  V(B)(1), 
high  influent  m<  tal  concentrations,  per    - 
se,  do  not  advei  lely  affect  treatment; 
however,  high  1  etal  concentrations 
often  indicate  t  at  the  metals  are 
complexed  in  s<  lution  and  complexed 
metal  compouni  s,  if  not  dissociated, 
could  have  an  a  Iverse  effect  on 
treatment 

(ii)  Design  an  1  Operating  Parameters 
Analysis.  For  ti  e' three  data  points,  the 
Agency  has  sou  e  design  and  operating 
data  for  two  tre  itment  points  from  one 
facility  that  do(  yunent  the  operation  of 
the  treatment  s;  stem. 

(iii)  Discussic  a.  The  Agency's  best 
engineering  {ud  ;menl  is  that  the  EP 
regulatory  levefof  5.0  mg/1  for  arsenic 
can  be  met  for  ne  full  range  of 
California  List  <  rastewaten  containing 
arsenic.  In  sup]  ort  of  this  position,  the 
Agency  points  o  the  theoretical 
solubility  limit  »f  arsenic  precipitates, 
chemical  preci]  itation  theory,  and  our 
knowledge  of  t  e  technologies  available 
to  minimize  tii<  effects  of  constituents  in 
the  waste  that  i  an  interfere  with 
treatment  perfc  rmance.  Additionally, 
the  available  d  ita  would  not  lead  us  to 
ctmclude  other  rise. 

The  Agency  ecognizes  the  lack  of 
data  On  the  ful  range  of  waste 
diaracteristics  and  design  and  operating 
conditions  that  may  affect  treatment 
effectiveness. '  herefore,  we  are 
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soliciting  data  that «  ould  aid  the 
Agency  in  analyzing  treatment 
performance  for  arse  oic  in  wastewaters. 
The  specific  waste  c  taracterization  data 
and  design  and  oper  iting  data  tiiat  the 
Agency  needs  are  dc  icribed  in  Section 
V(E),  Request  for  Co  nments. 

c  Data  Analysis—  Waste  Other  Than 
Wastewater,  (i)  Wat  te  Characteristics 
Analysis.  As  stated  i  ibove  in  the  Data 
Summary,  all  11  dati  points  adiieve  the 
EP  regulatory  level  1  Each  of  these  uses 
stabilization  technol  )gy  for  treatment. 
Four  of  these  data  p(  tints  represents 
bench-scale  tests. 

For  these  data  pol  its,  the  Agency  has 
limited  information  i  n  the  range  of 
waste  characteristic  i  pertinent  to  an 
evaluation  of  the  pei  formance  of  this 
technology.  Most  of  he  available  waste 
characterization  dat  i  that  are  important 
for  an  engineering  ai  lalysis  involve  other 
metal  concentration  l 

The  treatment  dat  i  have  a  maximum 
total  arsenic  concen  ration  of  iZJOOO  mg/ 
kg.  The  stabilization  data  for  this  data 
point  represent  bent  i-scale  treatment 
(ii]  Design  and  Of  erating  Parametere 
Analysis.  For  the  11  data  points,  the 
Agency  has  limited  i  lesign  and  operating 
data  for  four  treatm(  mt  points  from  two 
facilities.  All  of  thes  !  data  points 
represent  bench-sea  e  data. 

(iii)  Discussion.  T  le  Agency's  best 
eogineering  judgmei  it  is  that  the  EP 
regulatory  level  of  5  0  mg/I  for  arsenic 
can  be  met  in  leachi  te  for  the  full  range 
of  California  List  wi  ste  other  than 
wastewater.  In  supf  ort  of  this  position, 
the  Agency  points  t<  i  the  facility's  ability 
to  change  the  ratio  ( f  stabilizing  agents 
to  waste  quantities  ts  needed  to 
decrease  mobility  o  the  constituent;  this 
assumes  that  an  effi  ctive  stabilizing 
agent  and/ or  additi  res  are  available. 
Additiontdly,  the  cu  ring  conditions  (e.g., 
lejigth  of  cure  and  a  nbient  conditions) 
can  be  controlled  to  ensure  that  the 
waste  particles  hav  t  had  suffident  time 
to  form  a  stable  trei  ted  waste. 
Additionally,  all  the  available  data 
show  that  the  EP  re;  ;ulatory  level  of  &J0 
mg/1  for  araenic  cai  be  achieved. 

The  Agency  reco]  nizes  die  lack  of 
data  on  the  full  range  of  waste 
characteristics  and  pesign  and  operating 
conditions  that  mav  affect  treatment 
effectivness.  Theremre,  we  are  scdiciting 
data  tiiat  would  aid  the  Agency  in 
ajialyzing  treatmenj  performance  for 
arsenic  in  waste  ot  er  than  wastewater. 


The  spedfic  waste 


:haracteristic  data 


and  design  and  ope  'ating  data  tiiat  the 
Agency  needs  are  c  escribed  in  Section 
V(E),  Request  for  C  >mments. 
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Table  2.— Arsenic  Concentration  Data  for  Wastewater 

hidustry 

Process 
generat- 
ing 
waste 

Treattnent  process 

Waste 
codes* 

Waste 
charactartzation  data 

Arsenic 
concentration 

Parame- 
ter 

Concen- 
tration 
(mg/l) 

data 

Source* 

.  Un- 
treated 

Treated 

Total 
(mg/O 

Total 
(mg/l) 

Bhattachwyya.  et  at.  t1  J...„..... 
Bhattachaiyya.  et  al.  C2]..»...... 

Nonfemxis  metal 
production. 

Nortferroue  metal 
production. 

Secondary  lead 
production. 

NAV 

NAy ........ 

NAV... 

Sulfide  and  Rme 
precipitation. 

Sulfide  and  Nme 

NAV 

NAV 

D004 

Dooe 

Cadmium... 

Lead 

Mercury 

Cadmium... 

Lead 

Mercury 

Lead.. 

3.5 
6.0 
0.9 

14 

75 
0.6 

80 

160 
125 
6.4 

1.8 
1.9 

Nonferrous  metals  Dev.  Doc... 

prectpKaiion. 

Hydroxide 
precipitation, 
filtration. 

2.9 

t 

*  Waste  code  as  fsported  ill  source. 
NAV-rNot  available.  ■■ 


Table  3.— Arsenic  Data  for  Waste  Other  Than  Wastewater 


Source 


192*. 


192*. 


HAZCO*.. 


Industry 


NAP. 


NAP.. 


NAP.. 


generating 
twaste 


Synttietic 
waste. 


S)^nttietic 
waste. 


Synthetic 
waste. 


Treatment 
process 


StalMliza- 
tions. 


3tat>iliza- 
tion. 


Stabiliza- 
tion. 


Waste 
codes 


NAP. 


NAP. 


NAP. 


Waste  Characterization  data 


Parameter 


Barium 

Cadmium 

Chromium.... 

Lead 

Mercury 

Nickel........... 

onvoT ............ 

Selenium 

6.600  mg/ 

hg- 
10,300  mg/ 

kg- 
10.900  mg/ 

kg- 
8.820  mg/ 

kg. 
11.300  mg/ 

kg. 
11.100  mg/ 

kg. 

3.900  mg/ 

kg. 
7,600  mg/ 

kg. 

Barium 

Cadmium ..... 
Chromium.... 

Lead 

Mercury „ 

Nickel 

Silver.. 

Selenium 

Cadmium 

Lead 

Mercury 

Seienkim...... 

Waste  kibe 

ott. 

Ateohol.„ 

Water 


Concentration 


12.000.. 


3.680  mg/kg.. 
5.500  mg/kg.. 
6.300  mg/kg.. 
3.5800  mg/kg 

600  mg/kg 

5.810  mg/kg.. 
i.760  mg/kg.. 
4.600  mg/kg.. 
1.090  mg/kg.. 
1,872  mg/kg.. 
1,752  mg/kg.. 

599  mg/kg 

858,000  mg/ 

kg. 
55,000  mg/kg 
87,000  mg/kg 


Arsenk:  Concentratkm  data 


Untreated 


Total 
(mg/kg) 


NAV 


6.400 


2.267 


EP-Tox 
(mg/O 


NAV. 


NAV. 


NAV. 


Treated 


Total 
(mg/kg) 


0.135. 


NAV. 


2.195 


EP-Tox 
(mg/l) 


0.139 


<0.5 


UM 
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Table  3.— Arsenic  Data  for  Was  e  OmER  Than  Wastewater— Continued 


Sourc** 


192*. 


cat_ 
ca.™ 

C8I.-. 
C8I_ 

ca.-.. 

C8I. 
CBI. 


Industry 


NAP.. 


CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 


Synlhelic 


CBI 

CBI. 

CBI 

CBI 

CBI 

CBI 

CBI 


Treattn6nt 


Stabiliza- 
tion. 


StabUiza- 
tkm. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stat)iliza- 
tion. 

Stabiliza- 
tion. 


Waste 
codes 


NAP. 


NAV.. 
NAV., 
NAV., 
NAV. 
NAV. 
NAV. 
NAV. 


iarium 

^dmium ... 
Svomium. 


itorcury.... 

4icfce( 

Silver 

Selenium.. 
»l 

»t 


DBI. 

:»i. 


:bi... 
::bi... 


:»i. 


♦See  Section  V(g(1^  forOeiB  Sources. 
*Osla  rapfMant  benclt-Kflto  test 
CBI— ConMantial  Business  Infbrmatioa 
NAV-Not  «>plicable. 
NAP— Not  appficaWe. 


2.  Cadmium 

a.  Data  Summary.  The  Agency  has  16 
data  points  on  the  treatment  of  cadmium 
in  wastewaters  from  12  facilities.  Of  the 
16  data  points,  15  are  usable.  One  data 
point  cannot  be  used  because  the 
laboratory  analysis  for  the  effluent  was 
reported  at  a  detection  level  greater 
than  the  EP  regulatory  level  Of  the  15 
data  points.  13  have  cadmium 
concentrations  in  the  treated 
wastewater  lower  than  the  EP 
regulatory  level  of  14)  mg/L  Chemical 
precipitation  was  the  treatment 
technology  used  for  14  of  the  15  data 
points;  ion:  exchange  was  used  to  treat 
one  waste  stream.  Table  4  provides  a 
summary  of  all  available  data  on 
treatment  of  cadmium  in  wastewater. 

The  Agency  has  48  data  points  on  the 
treatment  of  cadmium  in  waste  other 
than  wastewater  from  eight  facilities.  Of 
the  43  data  points.  30  have  cadmium 
concentrations  in  the  leachate  from  the 
treated  waste  that  are  lower  than  the  EP 
regulatory  level  of  IJO  mg/L  Table  5 
provides  a  summary  of  aU  available 
data  on  cadmium  in.  waste  other  than 
wastewater. 

b.  Data  Analysia — Wastewater,  (i) 
Waste  Characteristic  Analysis.  Of  the  1^ 
points  that  achieve  the  EP  regulatory 
level  12  reflect  trreatment  by  chemical 


thi 


cadi  lium 


I  charactei  nation 


mital 


:  concen  ration 


precipitation, 
for  treating 
The  Agency  has 
range  of  waste 
to  an  evaluatioi 
this  technology, 
waste 

important  for  ai 
involve  other 

Thetreatmen 
influent 

240  mg/l  whileihe 
untreated  wastes 
concentrations 
stated  in  Sectio  i 
concentrations, 
affect  treatmen 
concentrations 
metals  are 
complexed  metil 
disassociated, 
effect  on 

(ii)  Design 
AnalyMS.  For 
achieve  the  EP 
Agency  has 
data  for  four 
facilities  that 
the  facility. 

(iii)  Discussion, 
engineerkig 
regulatory  leve 
can  be  met  for 


1  treatn  ent, 


isoiie 


Waste  charactefteation  data 


Parameter 


Concentration 


18  mg/kg 

2,400  mg/kg. 
1.710  mg/kg. 
1,170  mg/kg. 
1,060  mg/kg. 
1,360  mg/kg. 
290  mg/kg .... 
750  mg/kg.... 
CBI 


CBI.. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 


Arsenic  Cone  mtmion  data 


Untreated 


.Total 
(mg/kg) 


1,100 


350 
310 
287 
255 
144 
120 
110 


EP-Tox 
(mg/l) 


NAV. 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV. 
NAV. 


J_ 


principal  technology 

in  wastewaters. 

limited  data  on  the 

( haracteristics  pertinent 

of  the  performance  of 

Most  of  the  available 

data  that  are 
engineering  analysis 

'  concentrations, 
data  have  a  maximum 
for  cadmium  of 
literattve  indicated 
may  have 
IS  hi^  as  5,000  mg/l.  As 
V(BM1),  high  influent 
ler  se,  do  not  adversely 
however,  high  metal 
>ften  indicate  that  the 
in  solution  and 
compounds,  if  not 
I  ould  have  an  adverse 


California  list  wast  s  containing 


cadmium.  In  support 
Agency  points  to  th« 


regulatory  level  the 


com  ilexed  i 


total  dissolved  soli( 


parameters  can  adv  irsely  affect  the 


tie  12 1 


an|i  Operating  Parameters 
data  points  that 
iulat(Hy  level  the 
design  and  operating 
treatment  points  from  two 
document  the  operation  of 


effectiveness  of  the 


egula 


Treated 


Total 
(mg/kg) 


NAV., 


NAV 

NAV.. — 

NAV 

NAV 

NAV....... 

NAV 

NAV 


EP-Ta( 
(mg/l) 


0.028 


0.19 
0.12 
0.48 
0.49 
0.15 
0.21 
0.21 


of  this  position,  the 
theoretical 


solubility  limit  of  ca  Imium  precipitates, 
chemical  precipitatii  va  theory,  and  our 
knowledge  of  the  te<  hnologies  available 
to  minimize  the  e^  :ts  of  constituents  in 
the  waste  that  can  i  iterfere  with 
treatment  perfonnai  ,ce.  Additionally, 
the  available  data  wjould  not  lead  us  to 
conclude  otherwise, 
.In  the  case  of  the 
not  show  achievement  of  the  EP 


lata  point  that  does 


Agency  looked  at 


the  waste  character  sties  and  treatment 
design  and  operatic  i  to  determine  why 
these  values  were  n  >t  attained.  Relative 
to  waste  charac^erit  tics,  the  waste 
exhibited  high  oil  ai  d  ^ase  and  high 


values.  These 


treatment.  We 


The  Agency's  best 
juc^ment  is  that  the  EP 
of  1.0  mg/l  for  cadmium 
he  full  range  of 


expect  that  prelimir  ary  treatment,  such 
as  oil-water  separal  Ion  and/or  emulsion 
breaking,  can  reme<  y  any  problems 
associated  with  hig  t  oil  and  grease 
content  Reducing  tl  le  high  TDS  value 
can  be  acciHnplishe  1  using  ion 
exchange,  but  can  tea  difficult  problem 
to  resolve.  With  reg  ird  to  our  analysis 
of  the  design  and  o]  leration  of  the 
treatment  system  ui  ed.  the  Agency  had 
no  data  to  show  th«  t  the  treatment 


/  Vat  Sfe  Mow  1»  /  Wtdbffay.  An^tt  U  IMT  / 


system  was  designed  and  operated 
properiy:  therefore,  we  cannot  conchide 
that  the  EP  cagulatery  level  ia.  sot 
attainaUau. 

TheAgener  reeosnizes  the  lack  of 
dbt*  en  the  Mi  mse  of  waste 
characteristiorandldesl^  and  opentiqf 
coariWona  thaiaiaj  affect  freatment 
effecffvenesBLlkerefore.  we  are 
soiicitlng  data  that  wouTd  aid  the 
Agency  w  aaalyzii^  treatment 
perfbrmaace  for  cadmium  in 
wastewaters.  A  deacdptioiLof  tfc» 
specific  waste  charactMiaatioii  Ait»  and 
design  and  operatiag  dal»  ftu*  the 
Agency  needs  can  be-  fimmd  iir  Section 
V(E).  Reqpest  for  Gnmnentv. 

c.  Data  Analysis— Waste  Odiertban 
Wastewater,  (i)  Waste  Gbaracteciitfcs 
Analysis.  As  stated  above  in  tb»data 
summary,  30  of  the  43  data  pointa 
achieve  tie  EP  regulatory  leveLladiof 
these  uses  atabilizatiaa  tr  iliiiiiaij  foe 
treatmenlL 

Of  the  30dbia  pointe  that  cdlieve  the 
EP  regulatory  levels,  die  Agener  has 
limited  data  on  the  range  of  waste 
characterist&s  pertinent  to  an 
evaluation  of  the  performance  ofthis 
technology.  Most  of  the  available  waste 
characterization  data  that  are  important 
for  an  engineering  analysis  involve  other 
mcti^  and  oil  and  grease 
concentrations.  For  the.  waste*  vriieieEP 
regulatory  levels  were  achieved,  the 
maoumuni  tMal  cadmimt  eeneentratieir 
was  31.200  mg/kg.  The  stabilization  data 
for  this  data  point  represent  bench  scale 
treatment  results. 


Analysis.  For  the  3Q  data  pointa  that 
achieve  the  EP  regulatory  levels,  the 
Agency  has  limited  design  and  operating 
data  for  six  treatment  points  from  four 
facilities.  Tfase  of  the  dadta.  points 
Rpesent  bench  scale  experimental 
data. 

(iii]  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
repiiiiDty  lesti  •!  1.0  mg/1  ivcBriUum 
can.  be  met  isItadiateiarAefcil  range 
etCaPgnia  IM  waste  oUker  Aen 
wmrtvwater.  h  support  of  this  position, 
(he  Afency  pointa  to  facility's  ability  to 
change  the  ratio  of  stabilizing  ag^ita  to 
waste  qaantities.  as  needed  tadeoease 
mobiBty  of  tha  caastituent;  Aia  assumes 
that  a»  efFedifwe  stabilizing  asMt  and/or 
additwes  areanniable.  Additionally, 
thecarit^  conditians  (e.g.,  length  of  cure 
awl  ambient  conditions)  can  be 
eoniKAed  taemure  that  theweate 
parHeIn  hawe-  had  suffidenf  tine  to 
form  a  stable  treated  waste. 
Additionally,  the  Agency's  evaluation  of 
the  avaikble  data  would  not  lead  us  to 
conclude  otherwise. 

In  the  cases  where  the  treated  waste 
leachate  did  net  achieve  thcEP 
regulatoiy  lesei.  the  A^am^  loakcd  at 
the  waste  characteristics  aisitoeatment 
desigB  and  operatioa  to  daiaiBriiia  w4iy 
thcervahies  were  not  attained.  Relative 
to  wnate  characteristics,  one  of  the  13 
date  poiats  had  untreated  waste  with  a 
high  oil  and  grease  content  that  could 
have  had  an  advene  afiect  on  the 
perfiotmance  of  the  stabilktatioft 

Table  4L—CA0««ua  Data  forIWwvewater 


tadteology.  Oil  and  grease  can  be 

separation  in  a  pretreatment  step.  For 
another  of  the  data  points  that  do  not 
achieve  the  EP  regulalbry  level  the 
niitial  concentration  is  three  tnnes  the 
next  highest  concentration  that  achieves 
the  EP  regulatory  leveb  (98.000  mg/kg 
vs.  njBO  Big/kg).  However,  theleadnrte 
concentration  foe  this  data  point  is  sa 
mudi  hijgher  than  for  the  other  data 
point  (98  mg/l  vs.  <0J1  mg/l)  that  we 
believe  that  stabilization  process  is  not 
properly  designed.  EPA  has  no  other 
waate  diaracteristic  data  on  these  data 
points  or  other  data  points,  to  determine 
why  the  EPregulatory  levels  were  not 
achieved.  Relative  to  analysis  of  the 
design  and  operation  af  the  treatment 
systems  used  the  Agency  had  no  data 
to  determine  whether  poor  design  or 
a^erauOR  GORirHjoeBd  le  ttie  tatnire  oi 
the  systems  to  achieve  the  EP  regulatory 
levels. 

The  Agency  recognizes  that  we  lack 
data  on  the  full  range  of  waste 
characteristics  and  design  and  operating 
conditions  that  may  affect  treatment 
effectiveness.  Therefore,  we  are 
soliciting  information  to  aid  the  Agency 
is.  analyzing,  tseatment  performance  fas 
cadniua^  in  waatrs  other  thas 
wastewater.  The  specific  waste 
dwracteristea  daks  and  design  and 
operating  date  thet  the  Agency  needir 
are  described  in  Section  V^),  Request 
fbr  Comments. 
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Table  4.— Cadmium  D  vta  for  Wastewater— Continued 


Source^ 


Envkitetl]. 


EfMirite[2].„ 


Envirite  [3] . 


Nonferrous  metals, 
dev.doc. 

Battery 

manufacturing 

dev.  doa 
Battery 

manufacturing 

dev.  do& 
Bhattacftaryya.  et  al. 

111. 

Battery 

manufacturing 

dev.doc. 
Batter 

manufacturing 

dev.doc. 
Metal  finishing  dev. 

doc. 

Metal  finishing  dev. 
doa 


Industry 


TSOF.. 


TSOF.. 


TSDF.. 


Secondary  lead 
production. 

Leadt>attery 
manufacturing. 

Leadtwttery 
manufacturirig. 

Nonferrous  metal 
production. 

LeadtMttery 
manufacturing. 

ZinctMttery 
marKjfacturing. 


Metal  finishing.. 


Metal  finishing NAV 


Process 
generating 


NAV 


NAV 


NAV 


NAV 
NAV 
NAV 
NAV 
NAV 
NAV 
NAV 


Trea  ment 
pro  ess 


Chemica 
predpj  a 
filtratiai. 


predpj  ation, 


Ct«emica 
predpi  ation, 
filtratia  i. 


Chemica 
precipi 
filtratic  1. 


precipi  ation, 


Hydroxid  > 

precip  ation, 

filtratic  1. 
lonexch  inge.. 


*  See  section  V(CM10)  for  Data  Source. 
■Waste  codes  as  reported  in  source. 
NAV— Not  available. 


Table  5.— Cadmium  Data 


Source' 


CBI. 

UNH  ».., 


Industry 


CBI... 
NAP. 


Process 

generating 

waste 


CBI. 


Synthetic 
waste. 


Treatment 
process 


Stabiliza- 
tion. 

Stabiliza- 
tion. 


Wast 
codes  • 


NAV» 
NAP* 


Wednesday,  August  12,  1987  /  Propose( 


Hydroxio  i 
precip  ation, 
sedim  ntation. 

Sulfide  e  xllime 
precip  ation. 

Hydroxic  } 
precipfation 

Lime  pr^apitation, 
setttir^  I, 
filtrati(  n, 

Cheivict 
precip  lation, 
sedim  mtation. 

Chemict 
precip  tation, 
sedim  tntation. 


Waste 
codes* 


F006 
K062 
D003 
D002 


F006 
K062 
D003 
D002 


F006 
K062 


D004 
D008 

NAV 


NAV 
NAV 
NAV 
NAV 
NAV 
NAV 


Waste  characterization  data 


Parameter 


Zinc „.. 

Hex.Chrom... 
Chromium...... 

Copper 

Lead 

Nickel 

Oil  &  grease.. 

Nickel 

Hex.  Chrom... 

Chromium. 

Copper 

Lead 

Oil  &  grease.. 

D003 

D002 


Lead.. 


Hex.  ehrom 7.1 


Concentrati^ 


116.... 

893 

2581 

138 

64 

471 

28.4 

470 

807 
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54 

54 

Lead 

Hex.  Ctwom. 
Ctvomium.... 

Copper 

NKkel 

Zinc , 

OH&grease 

80 


Cyarade. 

Nickel 

NAV....... 


Arsenic.. 

Lead 

Mercury. 
NAV. 


Mercury. 
NKkel 


NAV. 


NAV. 


9.8.... 
6.2.... 
NAV. 


160... 
6.0.... 
0.9.... 
NAV. 


100.... 
1100.. 

NAV.. 


NAV. 


•OR  Waste  Other  Than  Wastewater 


Waste  characterization  data 


parameter 


can. 

NAV.. 


concentratkm 


CBI... 
NAV. 


Untreated 


Total 
(rng/kg) 


38000 


31200 


EP-T(  X 
(mg/) 


4  NAM 
NAV. 
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Cadmium 
concentratkm  data 


Untreat- 
ed 


Total 
(mg/l) 


13 


10 
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2314 
72 
426 
171 
113 

6.4 
5.7 
3.8 
3.5 
2.8 
2.04 
1.88 
1.0 


Treated 


Total 
(mg/l) 


<0.15 


<0.5 


10 


2.9 

<0.01 

0.08 

<0.02 

0.055 

0.067 

0.018 

0.015 


Cadmium  ( oncentration  data 


Treated 


Total 
(mg/kg) 


NAV.. 
NAV., 


EP-Tox 
(mg/l) 


98 
<0.01 


I  ■  :     i.':-: 


/.¥lk.  SlU  Nft.  Ui  / 


S^ 


12; 


/ 


TA8UE5.-CABMRII*0Kn  RHI  WASTE  OfMERTHMyWASFEWWrER-CtKllnuerf 


Source' 


UNH  » 

f»» 


CBI 

C8I 

CBI 

192  » 

CBI- 

UNHi»„, 
192* 


hiAisky 


NAP 

NAP 


Synthetic 
SyntlMfB 


wOf*. 


CBIL-. 

caiL-_ 


NAP. 


CBf.. 


Stabiliza- 

Hon. 
StabMiza- 

tkNi. 


NAP... 
;  NAP 


S^ftetic 


Stabiliaa^ 
tion. 

tion. 

iStabiisa' 

tbn. 

tion. 


cat. 


CBI 

HA2C0*.. 


CBI.. 


car. 


NAP_ 
NAP„ 


CBfc 

NAJ* 


CBI. 


StpMetic 


S^fHllketic 
waste. 


CBft 

aKaMetic 


CBI. 


Waalec»«racterizatlon  data 


NAV.... 


,NAV_.. 


CtRunrium 

Lead 

Mercury... 
Nickel ...... 

Ciluar 

Araanfc.. 
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NMM„ 
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tiDn. 
StatMlzar 
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Stafaiizar 

tion. 
StatMlzar 
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StabiHza- 

tidn. 
StabKza- 
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Stabiliza- 
tion. 
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NMI».. 
NHP.. 
NW*. 


t*m.. 


NAV.. 


CSk. 


CBi». 


ChrofTiiumi. 

Lea* 

Mercury 


Silvar 

AcaaiMe_. 
Selenium. 
CBI 


concentration 


Cadmium  concentration  data 


Total 
(mg/Kg) 
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0BOO  mg/lta~|t0990 
kg 
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■n|/ 

kg 
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'  mff/ 
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Kg 
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kg 
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kg 
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kg 


car.. 
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CBL 


NAV. 
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CBI 
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1060mg/kg_ 
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87000  mg/kg.. 
CBI 


MOO 


7104 
S60» 


4ioa 
3Ma 

3120 
240a 


t2tO 
1690 


617 
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NAV.. 
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EAF  Steel 
produc- 
tion. 
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produc- 
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CBI 

EAF  steel 

tion. 
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produc- 
tion. 
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Stabiliza- 
tion. 

Stabiliza- 
tion. 
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ization,. 

Chemical 
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Stabiliza- 
tion. 

tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabriiza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabyiza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StabHiza- 
tion. 

K061 

K061 

NAV 

K062 

D002 

NAV 

NAV 

NAV 

K061 

NAV 

NAV. 

NAV 

NAV„ 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

Lead 

38000  ppm...... 

200  ppm 

0.03-0.04% .... 
0.04-0.06% .;.. 
33618  mg/kg.. 
18-127 

600 

537- 
591 

524 

'•0.11- 
310 

286 
241 
211.0 
.200 

160.4 
.100 
88.1 

• 

84 

-  80 
77 
54.1 
49 
38.1 
38 
38 
36.5 

-  35.6 
34 

*  33.1 
27.4 
27 
24.3 
21 
20.6 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

1.4 

NAV 

NAV 

NAV 

NAV 

NAV..„.. 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

rSlAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

217- 
265. 

NAV 

•  6.0 

NAV 

NAV 

NAV 

<200 

NAV 

NAV........ 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

.  NAV 

0.02- 

Nickel 

0.03 

TOC 

688 

Ofl&greese.. 
Lead 

0.03- 

Oil&greese.. 
TOC 

0.04 

102-168  mg/ 

kg. 
CBI 

C8I 

CBI 

0.03 

192 

TSDF 

NAV 

Lead 

0.12-204 

mg/kg. 
30-124.8 

mg/kg. 
<  1-7.0 

0.02- 

CBI 

CBI 

Nickel 

0.03 

PH 

CBI 

C8I_ 

CBI 

0.49 

CBI 

CBI 

CBI 

CBI 

CBI 

4.19 

C8I 

CBI 

CBI 

CBI 

CBI 

0.29 

681 

EAF  steel 
produc- 
tion. 

CBI 

EAF  steel 
produc- 
tion. 

CBI 

Arsenic 

50mg/kg. 

15000  mg/Kg.. 

70  mg/kg 

CBI 

<0.02- 

Lead 

0.02 

CBI.„ 

Selenium 

CBI 

0.042 

CBI 

CBI 

CBI 

CBI 

CBI... 

3.35 

CBI ....... 

CBI 

CBI 

CBI.... 

CBI 

0.035 

CBI 

CBI 

CBI. 

CBI 

CBI 

CBI 

0.08 

C8L 

CBI. — 

CBI 

CBI 

CBI 

1.14 

CBI 

CBI 

CBI 

CBI 

0.02 

CBI...» 

CBI 

CBI 

CBI 

CBI 

0.052 

CBI 

CBI 

CBI 

CBI 

CBI 

0.11 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

0.051 

CBI 

CBI 

CBI 

CBI 

0.06 

CBI 

CBI 

CBI ... 

CBI 

CBI 

0.16 

CBI    .... 

CBI 

CBI 

CBI „.. 

CBI 

0.029 

CBI 

CBl 

CBI „... 

CBI 

CBI 

0.137 

CBI 

CBI 

CBI 

CBI 

0.04 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

0.024 

CBI 

CBI „... 

CBI 

CBI 

CBI 

0.025 

CBI 

CBI 

CBI 

CBI 

0.035 

CBI 

CBI 

CBI 

CBI 

CBI 

0.028 

CBI 

CBI 

CBI 

CBI 

CBI 

0.3 

CBI. 

CBI. 

CBI 

CBI 

CBI 

0.017 

>  See  section  V(CM10  for  Data  Sources 

*  Waste  codes  as  reported  in  source. 

*  Data  represent  bench-scale  lest 

« Cadmium  concentration  in  sludge  given  in  test 

*  NAV-Not  available. 

f  CBI— Confidential  business  infonnation. 
•mg/l 

as  mg/l. 

Converted  to  n 

ng/kg  assuming 

typwal  skxjge  densr 

t  Of  about  100  lb/«  ». 
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3.  Hexavalent  Chromium 

a.  Data  Summary.  The  Agency  has 
seven  data  points  on  the  treatment  of 
hexavalent  chromium  in  wastewater 
from  four  facilities.  Of  the  seven  data 
points,  all  have  hexavalent  chromium 
concentrations  in  the  treated 
wastewater  lower  than  the  EP 
regulatory  level  of  5.0  mg/1.  Table  6 
provides  a  summary  of  all  available 
data  for  the  treatment  of  hexavalent 
chromium  in  wastevirater. 

Chemical  reduction  was  the  treatment 
technology  used  for  six  of  the  data 
points.  Ion  exchange  was  applied  in  the 
case  of  the  other  data  point. 

The  Agency  has  seven  data  points  for 
the  treatment  of  hexavalent  chromium  in 
waste  other  than  wastewater  bom  two 
facilities.  Stabilization  was  identified  as 
the  treatment  technology  for  all  of  the 
data  points.  Of  the  seven  data  points, 
two  have  hexavalent  chromium 
concentrations  in  the  leachate  from  the 
treated  waste  that  are  lower  than  the  EP 
regulatory  level  of  5.0  mg/l.  Table  7 
provides  a  summary  of  aU  available 
data  on  the  treatment  of  hexavalent 
chromium  in  waste  other  than 
wastewater. 

b.  Data  Analysis— Wastewater,  (i) 
Waste  Characteristic  Analysis.  Of  the 
seven  points,  six  reflect  treatment  l^ 
chemical  reduction.  Hie  Agency  haa  - 
limited  data  on  the  range  of  waste 
characteristics  pertinent  to  an 
evaluation  of  the  performance  of  this 
technology.  Most  of  the  avaUable  waste 
characterization  data  that  are  important 
for  an  engineering  analysis  involve  other 
reducible  compounds  (mainly  metals]  in 
the  waste. 

The  treatment  data  have  a  maximum 
influent  concentration  for  hexavalent 


chromium  of  1,230  mg/1,  while  the 
literature  indicates  untreated  wastes 
may  have  concentrations  as  high  as 
2704)00  mg/1.  the  Agency  believes  that 
high  hexavalent  chromium 
concentrations,  per  se,  do  not  adversely 
affect  treatment  by  hexavalent 
chromium  reduction.  Proper  adjustment 
of  the  reagent  dose  and  sufficient 
residence  time  to  allow  the  reaction  to 
go  to  completion  should  provide 
adequate  treatment  for  the  range  of 
untreated  waste  concentrations  that  the 
Agency  would  expect. 

(ii)  Design  and  Operating  Parameters 
Analysis.  For  the  seven  data  points,  the 
Agency  has  some  design  and  operating 
data  for  four  treatment  points  from  one 
facility  that  can  be  used  to  document  the 
operation  of  the  facility. 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  5.0  mg/1  for 
hexavalent  chromium  can  be  met  for  the 
full  range  of  Califcnnia  List  wastewaters 
containing  hexavalent  chromiiun.  In 
support  of  this  position,  the  Agency 
points  to  chemical  reduction  theory  and 
our  knowledge  of  the  technologies 
available  to  minimize  the  effects  of 
constituents  in  the  waste  that  can 
interfere  with  treatment  performance. 
Additionallyi  the  available  data  would 
not  lead  us  to  conclude  otherwise.      - 

The  Agoicy  recognizes  that  we  lack 
data  on  the  full  range  of  waste 
characteristics  and  design  and  operation 
conditions  that  may  afiect  treatment 
effectiveness.  Therefore,  we  are 
soliciting  information  to  aid  die  Agency 
in  analyzing  treatment  performance  for 
hexavalent  chromium  in  wastewater. 
Hie  specific  waste  diaracterization  data 
and  design  and  operating  data  that  the 


Agency  needs  are  described  in  Section 
V(E).  Request  for  Comments. 

c.  Data  Analysis— Waste  Other  than 
Wastewater,  (i)  Waste  Characteristic 
Analysis.  As  stated  above  in  the  data 
summary,  only  two  of  the  seven 
available  data  points  achieve  the  EP 
regulatory  level  for  hexavalent 
chromium.  Each  of  these  uses 
stabilization  technology  for  treatment. 
The  treatment  data  have  a  maximum 
influent  concentration  for  hexavalent 
chromium  of  709,970  mg/kg. 

The  Agency  has  no  waste 
characteristics  data  pertaining  to  the 
performance  of  stabilization  for  the  data 
reported  in  Table  7. 

(ii)  Design  and  Operating  Parameters 
Analysis.  Of  the  seven  data  points,  the 
Agency  has  design  and  operating  data 
for  six  of  the  treatment  points  to 
document  the  operation  of  the  bench 
scale  tests.  The' design  and  operating 
data  cover  all  parameters  of  the 
stabilization  treatment  process  that  the 
Agency  believes  to  be  significant. 
However,  information  was  not  provided 
as  to  the  basis  of  the  design  conditions 
and,  therefore,  it  is  not  possible  to 
determine  if  the  system  was  optimized. 

(iii)  Discussion.  While  data  are 
limited,  the  concentration  of  hexavalent 
chromium  in  the  leachate  tended  to 
increase  as  the  concentration  in  the 
waste  increased.  The  Agency  believes 
that  the  performance  of  stabilization  on 
wastes  containing  hexavalent  chromium 
is  adversely  affected  by  the  high 
solubUity  of  hexavalent  chromium 
compounds,  and  that  treatment  of  these 
wastes  by  hexavalent  chromium 
reduction  is  the  recommended 
alternative.  EP  regulatory  levels  can  be 
attained  after  the  application  of 
chemical  reduction  technology. 


Table  6.  Hexavalent  Chromium  Data  for  Wastewater 


Process 

gerterating 

waste 

Treatment  process 

Waste 
codes* 

Waste  characterization  data 

Hexavalent 

Industry 

Parameter 

Concentration 
(mg/l) 

chromium 
concentration  data 

Source* 

Untreat- 
ed 

Treated 

Total 
(mg/O 

Total 
(rog/Q 

Enviritetl] 

TSOF...„ „. 

nav 
nav 

Chemical  reduction.. 
Chemical  reduction.. 

F006 
K062 
D003 
D002 

F006 
K062 
(X03 

noo2 

10 

470 ..„ 

2279....... .... 

133 

54 

10 

2314 

72 

108 

426_.. 

171 „ 

1230 
1180 

0.19 

TSDI 

F 

Nickel 

Chromium 

Copper 

Lead 

t 

Envirite(2) 

0.121 

CtMomium. 

• 

Lead 

Nickel ;..._ 

Zinc 

3t014 
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Table  6.  Hexavalent  Chrom  im»  Data  for  WASTEWwrER— Continued 


Soufce' 


Enviri(«[3]. 


En«Mts[41... 


Batteiy 

manufacturing. 
Battery 

manufacturing. 
Battery 

manufacturing. 


Induslry 


TSOF. 


TSOF. 


I.eadl>^iery 

manufacturing. 
Lead  tMrttery 

manufacturing. 
LeadlMittary 

manufacturing. 


Process 

generating^ 

waste 


HM 


NAV 

NAV 
NAV 
t^AV 


Treatment  process 


Ctiemicali  aduction 


Ctieraicaii  aduction 


Chemical 
Chemical 
Ion 


aduction. 
aduction. 


exchaige. 


*  See  Section  V(CM10)  tor  Data  Sources. 

*  Waste  codes  as  reported  in  source. 
NAV-Not  availdbleL 


Table  7.  Hexavalent  Chromium  >ata  for  Waste  Other  than  Wastewater 


Process 

generating 

waste 


Synthetic 
waste. 


Treatment 
process 


Stat>ilization.». 
Stabilization..^ 


Stabilization.. 
Stabilization.. 
StatjiKzation.. 
Stabilization.. 
StatNlization. 


*  See  Section  V(CK1(^  for  Data  Sources. 

*  These  data  represent  bendvacale  test. 
NAV-Not  awailabto. 

I4AP— Not  available. 
CBI—Confidentiai  Business  Informatioa 


4.  Lead 

a.  Data  Summary.  The  Agency  has  16 
data  points  on  the  treatment  of  lead  in 
wastewater  from  ten  facilities.  Of  the  16 
data  points,  15  have  lead  concentrations 
in  the  treated  wastewater  lower  than 
the  EP  regulatory  level  of  5.0  mg/1.  Of 


the  15  points 

regulatory 

chemical 


lew  1, 


a  summary 
treatment  of 
The  Agenc; 
treatment  of 


U  M 


\ 


Waste 
codes* 


F006 
K062 
D003 
D002 


F006 
K062 
DOOQ 


NAV 
NAV 
NAV 


wasw  cnarocieimDOR'MMr 


Parameter 


CadroiuM... 

Zinc 

Ctvomium.. 
Copper. — 

Lead 


471.. 

116.. 

71. 

1414. 

2236.. 

91 

18 

f^V.. 

NAV NAV. 

Cadmium 5.7. 

Cyanide :. 9.8. 

Nickel 6.2.. 


Nickel. 

Zinc»..i«... 

Nk:kal. 

Chromiuin.. 
Copper. — 

Lead 

NAV„ 


ConoentraNoii 
tmg/n 


13 

116..- 
2561.. 
138... 
64.__. 


Waste 
codes 


NAV.. 
NAP.. 

NAP., 

NAP.. 

NAP. 

NAP. 

NAP. 


Waste 

ctiaracterizatmn 

data 


Param- 
eter 


CBI... 
NAV. 


NAV.. 
NAV.. 
NAV. 
NAV. 
NAV. 


Concerv 
tration 


CBI... 
NAV.. 

NAV.. 

NAV.. 

NAV.. 

NAV.. 

NAV.. 


Hexavalent  chron  um  concentratkm  data 


Untreated 


709,970 
46,000 

45,000 

23,900 

23,900 

4,950 

4.950 


Total 
EP-To* 
dmg/ 

(mg/l 


/I) 


NAV.„. 
NAV™ 

NAV.... 

NAV.... 

NAV.... 

NAV... 

NAV... 


t  lati 


achieve  the  EP 
,  all  reflect  treatment  by 
prec|>itation.  Table  8  provides 
available  data  for  the 
in  wastewaters, 
as  94  data  points  on  the 
in  waste  other  than 


n  nel 


lie  I 


of  ill 


Uadi 
y  ha 
1<  adi 


wastewater  from 
94  data  points,  90 
concentrations  in 
treated  waste  low^r 
regulatory  level 
points  that  achieve 
level,  all  reflect  trqatment 


HeMavalent 

chromium' 

concentratkxi  data 


ummat- 
ed 


Total 
(mg/0 


1100 


1070 

25.6 

11.45 

7.1 


Treated 


Total 
(mg/l> 


0.011 


0.058 

<0.014 

<a005 

0.01 


Treated 


Total 
(mg/kg) 


I^V 

NAV.„... 


NAV.. 
NAV.. 
NAV.. 
NAV. 
NAV. 


EP-Tox 
(mg/l) 


100 
56.3 

158.5 

W.5 

60.7 

1.3 

4.5 


fecilities.  Of  the 
Itave  lead 

leachate  from  the 
than  the  EP 
1.0  mg/l.  Of  the  90 
the  EP  regulatory 
by 
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stabilization.  Table  9  provides  a 
summary  of  all  available  data  on  lead  in 
waste  other  than  wastewater. 

h.  Data  Analysis— Wastewater,  (i) 
Waste  Characteristic  Analysis.  Of  the  15 
data  points  that  achieve  the  EP 
regulatory  level,  all  reflect  trieatment  by 
chemical  precipitation,  the  principal 
technology  for  treating  lead  in 
wastewaters.  The  Agency  has  limited 
data  on  the  range  of  waste 
characteristics  pertinent  to  an 
evaluation  of  the  performance  of  this 
technology.  Most  of  the  availabie  waste 
characterizatiion  data  tfaat«re  tmpprtant 
for  an  engineering  analysis  invoke  other 
metal  concentrations. 

For  the  one  data  point  where  the  EP 
regulatory  level  was  not  adiieved^  the 
influent  level  was  1,900  mg/l.  Aa  stated 
previously  in  Section  V(B)(1).  high 
influent  concentrations,  per  se,  do  not 
adversely  affect  treatment:  however, 
high  influent  metal  concentrations  often 
are  an  indication  that  the  metals  are 
complexed  in  solution  and  complexed 
metal  compounds,  if  not  dissociated, 
could  have  an  adverse  effect  on 
treatment 

(ii)  Design  and  Operatmg  Parameter 
Analysis.  For  the  15  data  points  that 
achieve  the  EP  regulatory  level,  the 
Agency  has  some  design  and  operating 
data  for  six  treatment  points  from  one 
facility  that  document  the  operation  of 
the  facitity. 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  5.0  mg/l  for  lead  can 
be  met  for  the  full  range  of  California 
List  wastewaters  containing  lead.  In 
support  of  this  position,  the  Agency 
points  to  theoretical  solubility  limit  of 
lead  precipitates,  chemical  precipitation 
theory,  and  our  knowledge  of  the 
technologies  available  to  minimize  the 
effects  of  constituents  in  the  waste  that 
can  interfere  with  treatment 
performance.  In  addition,  the  available 
data  does  not  lead  us  to  another 
conclusion. 

In  the  case  of  the  one  data  point  that 
does  not  show  achievement  of  the  EP 


Source* 


EWE. 


Industry 


Electronic  ft 
plating. 


regulatory  level,  there  are  no  additional 
waste  characterization  data  to  indicate 
why  the  EP  regulatory  level  was  not 
met.  With  regard  to  our  analysis  of  the 
design  and  operation  of  the  treatment 
system  used,  the  Agency  had  no  data  to 
show  that  the  treatment  system  was 
designed  and  operated  properiy. 

The  Agency  recognizes  the  lade  of 
data  on  the  full  range  of  waste 
characteristics  and  design  and  operating 
conditions  that  may  affect  treatment 
effectiveness.  Therefore,  we  are 
soliciting  data  that  would  aid  die 
Agency  in  analyzing  treatment 
performance  for  lead  in  wastewaters.  A 
description  of  the  specific  waste 
charaetorization  data  and  design  and 
operating  data  diat  the  Agency  needs 
can  be  found  in  Section  V(E),  Request 
for  Comments.  . 

c  Data  Analysis— Waste  Other  than 
Wastewater,  (i)  Waste  Characterization 
Analysis.  As  stated  above  in  the  data 
summary,  90  of  the  94  data  points  show 
that  the  EP  regulatory  level  for  lead  can 
be  achieved.  Of  the  90  points  that 
achieve  the  EP  regulatory  level,  all 
reflect  treatment  by  stabilization.  The 
Agency  has  limited  information  on  the 
range  of  waste  diaracteristics  pertinent 
to  an  evaluation  of  the  performance  of 
this  technology.  Most  of  the  available 
waste  characterization  data  that  are 
important  for  an  engineering  analysis 
involve  other  metal  concentrations. 

For  the  wastes  that  were  stabilized  so 
that  the  leachate  met  the  EP  regulatory 
level,  the  highest  concentration  of  lead 
was  574)00  mg/kg. 

(ii)  Design  and  Operating  Parameter 
Analysis.  For  the  90  data  points  that 
achieve  die  EP  regulatory  level,  the 
Agency  has  some  design  and  operating 
data  for  four  treatment  points  at  four 
facilities  that  generally  describe  the 
stabilizing  agent  and  ratio  of  waste  to 
stabilizing  agent 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  die  EP 
regidatory  level  of  5.0  mg/l  for  lead  can 
be  met  in  leachate  for  the  full  range  of 
California  List  waste  other  than 

Table  8— Lead  Data  for  Wastewat^ 


wastewater.  In  support  of  this  position, 
the  Agency  points  to  the  facility's  ability 
to  change  the  ratio  of  stabilizing  agents 
to  waste  quantities  as  needed  to 
decrease  mobility  of  the  constituent  this 
assumes  that  an  effective  stabilizing 
agent  and/or  additives  are  available. 
Additionally,  the  curing  conditions  (e.g., 
length  of  cure  and  ambient  conditions) 
can  be  controlled  to  ensure  that  the 
waste  particles  have  had  sufficient  time 
to  form  a  stable  treated  waste. 
Additionally,  the  Agency's  evaluation  of 
the  available  data  would  not  lead  us  to 
conclude  otherwise. 

For  the  four  values  that  do  not  achieve 
the  EP  regulatory  level  of  5i)  mg/l,  only 
two  of  them  have  waste  concentrations 
higher  than  wastes  which  we  show  to 
achieve  the  EP  regulatory  level  (96,200 
mg/kg,  EP  of  938  mg/l;  63,150  mg/kg.  EP 
of  22.8  mg/l).  For  the  first  point  the  very 
high  leachate  value  (938  mg/l)  indicates 
that  the  stabilization  process  was  not 
well-designed.  In  the  case  of  the  second 
point  the  untreated  concentration 
(63,150  mg/kg)  is  approximately  die 
same  as  the  concentration  in  a  different 
waste  (57,000  mg/kg)  that  does  achieve 
the  EP  regulatory  level  The  Agency  has 
no  other  waste  diaracterization  data  on 
any  of  the  four  values  that  do  not 
achieve  the  EP  regulatory  level  that 
would  have  us  condude  the  EP 
regulatory  level  cannot  be  achieved. 
Additionally,  we  do  not  have  any  design 
and  operating  data  that  show  the 
stabilization  processes  for  the  four 
values  that  do  not  achieve  the  EP 
regulatory  level  are  well-designed  and 
operated. 

The  Agency  recognizes  that  we  lack 
data  on  the  full  range  of  waste 
characteristics  and  design  and  operating 
conditions  that  may  affect  treatment 
effectiveness.  Therefore,  we  are 
solidting  information  to  aid  the  Agency 
in  analyzing  treatment  performance  f(v  ' 
lead  in  wastes  other  than  wastewater. 
The  specific  waste  characteristics  data 
and  design  and  operating  data  that  the 
Agency  needs  are  described  in  Section 
V(E),  Request  for  Comments. 


Process 
generating 


NAV 


Treatment  process 


Chemical 
precipitation. 


Waste 
codes* 


NAV 


Waste  characterization  data 


Parameter 


Oil  A  grease. 


concentration 
(mo/O 


150  mg/kg. 


Lead  concentration 
data 


Untreat- 
ed 


Total 
(mg/0 


1900 


Treated 


Total 
(mg/Q 


92 
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Table  8— Lead  Dat  .km  WnsmiMT^H-ConiiBued 


iMmfKlufin^ 
EmMt[2] 


Eiwiritoia. 


EfwMatSl. 


aLiZl. 
EraHritoM 


Mwky 


TSOF. 


TSOF 


TSOF- 


TSOF 


ErMMtoK)^ 

ChwH  Pro  Inc. 

BatlMy 
iMnufKlwifi 

EmMli[1]_ 


Dow.  Doe. 


Oov.  Oo& 


Oov.  Doa 

Hwm  rKNRiing 
Dm.  Doc. 


TSOF. 


NAV. 


I4M 
NAV 

NAV 


NAV 


NAV 
NAV 


Chemical 
precipitition 
RttiatiOL 

Ctwmicol 
Fatratio  i. 


Chondcal 
predp^ion 
FiNrsfia  l 


SuMdo  w  i  Inw 


NAV 


TSOF 


ktotSI  BnMhinfl. 


Molsl  linisNng. 


Metal  finishing. 


NAV 
NAV 
NAV 

NAV 
NAV 
NAV 
NAV 


predpnhtion 
Filtfalia  l 


Chemical 


Chemical 
precipn  loon 


111  M^l«l.il«ll 
lyOTOMXl 


SedtoM  Mation. 


U  M  I 


Wednesday.  Auguat  ilrlMf  /  Prepoaed 


Warte 
codes* 


Filtratitfv 


i^nomica 
pradpilBtion 
Sedbn  ntatioa 

Chemica 


Sedbn  ntation. 
Chemica 
pradpi  Btion 

OeORTI  fnaDOn. 

Chemica 


NAV 


RMft 
D003 
K062 


F006 
K062 
0003 


F006 
K062 
0003 
0002 


NAV 


F006 
K062 
0003 
0002 


F006 
K062 
0003 
0002 


NAV 
NAV 


F006 
K062 
O003 


NAV 
NAV 
NAV 
NAV 


WMla  Characterization  data 


Panimeter 


Cadmium. 


HUM 

Zinc 

Hex.Ciirom_ 
Chromium..... 

Copper. 

Nickel^ 

OiAGreaae 
Chramiura ' 
Cadmium. 

Copper 

Zinc 

Nicfcel_ 
01  &  grease 

Cadmium 

Hex.  Chrom. 
Chromium..- 

Copper 

Zkic 


01 A  grease.. 


pradpi  ation 
Sedim  ntation. 


Cadmium ...... 

Mercury ........ 

HetL  Chrom... 
Ctvomium..... 
Copper......... 

Nidcel 

Zinc 

ON  ft  grease.. 

Hex.  Chioro... 
ChfonMom..~ 

Copper 

Nidcel..^ 

Oa&gieaQe.. 
NAV 


concentntticfi 


NAV 


HeiL  Chrom.. 

Chromium 

Copper 

Nickel. 

Zinc 

ON  &  grease.. 
NAV 


NAV 


NAV. 


240... 
7.4... 
1000. 

ai3.. 

831.. 
2t7.. 
669.. 
573.. 

617 

137 

135— 

382— 

322... 

10 

769— 
2314 

72 

171— 
426... 
113— 
125— 

14 

a8 

13 

883 

2S8t, 

138.. 

471.. 

116.. 

28.... 

1©— 

807- 

2279. 

133.. 

470.. 

54... 

NAV 


NAV. 


917.... 
2236- 


NAV.- 


91 

1414.. 

71 

14 

NAV. 


NAV. 
NAV. 
NAV. 


Learfeoncemralton 


Unkeat- 
ed 


(mg/9 


475 


212 


136 


Tseatad 


Tatar 
Cmg/q 


OM 


>«.0t 


<6.01 


106        <(U}1 


78 
64 


54 


32 
30 
16 

».7 
6.4 
6.9 
6.9 


0.2 

<0.01 


<oiia 
<a5 

0.11 

act 
a.i4 

0.10 

<o.i 

0.17 
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Table  ft-4£AO  Data  for  Wastewater— Coniihusd 


Sburae* 


DtwHictwryya,  at 
aL[l]. 


MUtlry 


NonfORuui  moM 
prodUGtioiii 


gananHng 


NAV 


Tfeatment  process 


oUnioB  snd  WHS 
precipitation. 


"See  SaeNon  «tCM1«)  Ibr  Data  Souroes. 
*  Waste  codaa  as  reported  ia  souree. 
HM-Hoii    - 


Waste 
codes* 


NAV 


Waste  charadarizaliQn  data 


Parameter 


CadnwMi.. 
Mercwy  — 


(mg/u 


ieo„ 


3.5.. 
O.9.. 


Lead  oonoentraton 


Untreat- 
ed 


Total 


&0 


Treated 


Total 
(mg/H 


<0.2 


TABtE  ».— Lead  Data  for  Waste  Other  than  Wastewater 


Source 


C8I 

ca 

591 

CBI 

617 


CBI.. 
681. 


CBI 

CBI _, 

CBI 

CBI.. 

192* 


CBI 

CBI 

CBI 

CBI _.„ 

CBI 

CBI 


Induaby 


CBI 

CBI 

NAV 

CBI 

EAFslssl... 


CBI 

EAF  steel. 

CBI.... 

CBI.. 

CBI.... 
CBI.... 
NAP.. 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Rwoess 
generating 


ca... 

CBI... 
NAV.. 
CBI... 


EAF  steel 
produo- 
tkxt 


EAF  steel 
produo- 

tiOiX 

CBI 

CBI 

CBI 

CBI 

Synthetic 


CBI.._. 

CBI 

CBI 

CBI 

CBI. 

CBI 


Trealnent 


StiMlza- 

tioa 
Stabilza- 

tion. 
StabMza- 

Non. 
StatMHa- 

tion. 
Stat)iliza- 

tioa 


StabHteB- 

tion. 
Stabiiza- 

tioa 

Stibiiiza- 
tion. 

StabiNza- 
Hon. 

Stabliza- 
Hon. 

Stabiliza- 
tion. 

StabiKza- 
Koa 


StaMza- 

ion. 

OQDNnZB* 

Hon. 
StabKza- 

Hon. 
Stabliza- 

Son. 
StabJNza- 

tion. 
Stabifiza- 

tion. 


Waste 
codes 


NAV.™ 
NAV.._ 
F006.- 
NAV„_ 
K061 


NAV- 
IC061. 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAP.. 


NAV„ 
NAV_ 
NAV- 
NAV.. 
NAV.. 
NAV.. 


Waste  characterizalion  data 


CBI 

CBI 

Nickel. 
CBI 


Cadmium.. 

Nickel 

Arsenic  ~_ 

TOC 

Olmd 

grease. 
CBL 

Arsenic 

Cadmium.. 
Selenium- 
CBI 


CBI 

CBI 

CBI........ 


Barium 

Cadmium-.. 
Chromium... 

Mercury 

Nickel 

Silver. 

Arsenic 

Selenium..- 
CBI 


CBI.- 
CBI.- 
CBI- 
CBI... 
CBI... 


C8I- 


i6200 


CH4«..,..w ■1831 50 

4160  mg/kg ^7000 

cat bOSOO 

200  ppm POOOO 

40  ppm 

QJ03-aO4%. 

ao4-ao6%. 


\^^9I  •••••*••■••«•  •••4 

SO(mg/gk)- 
200  ing/gk..- 

70  mg/gk 

CBI 

CBI 


}5600 

15000 


6600  mg/gk.-. 
10300  mg/gk.. 
10900  mg/gk.. 
11300  mg/gk_- 
11100  mg/gk— 

3900  mg/gk 

12000  mg/gk—. 

7600  mg/gk 

CBI 

CBI 

CBI 

CBI „. 

CBI....„ 

CBI 


Untreated 


Toiri 
(mg/kg) 


I2S00 

11800 

^10900 

10900 

8820 


7911 
7000 
6450 
6260 
6250 
5561 


EP-TOK 
Cmg/Q 


NAV..- 
NAV- 
125.™ 
NAV..- 
NAV- 


NAV- 
56 

NAV- 
NAV.. 
NAV- 
NAV- 
NAV.. 


NAV.. 
NAV.. 
NAV- 
NAV.. 
NAV.. 
NAV.. 


Trsaled 


Tow 
(mg/kgl 


NA¥. 
NAV.. 
NAV. 
NAV. 
NAV. 


NAV-.- 

000- 

7000. 

NAV...„ 
NAV™. 
NAV...- 
NAV...„ 
NAV.™ 


NAV.™ 
NAV...„ 
NAV...„ 
NAV..-. 
NAV..-. 
NAV.-.. 


EP-TOK 
(mg/Q 


938 

22.6 
0.3 
0.2 
0.02- 


0.03 


<0.01- 


0.08 


1.19 
14.3 

3.81 
25.8 
<0.03 


0.84 
0.39 
0.96 
0.26 
1.83 
0.36 


30018 


U  M  I 


Source 


CBI... 

CBI 

CBI.. 

CBI 

CBI 

CBI 

CBI 

CBI 

HAZCO" .. 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
C8L. 
192* 


CBI.. 
CBI.. 
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CBI.. 
C8L 
CBI... 
CBI... 
192" 


Industry 


CBI... 
CBI... 
CBI... 
CBI... 
NAP. 


CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
NAP. 


CBI.... 
CBI... 
CBI..: 
CBI..; 
C8I... 
CBI... 
CBI... 
NAP. 


CBI.. 
CBI. 


Process 

gerterating 

waste 


CBI. 
CBI. 
CBI. 
CBI. 


Synthetic 
waste. 


CBI. 
CBI. 
CBI. 
CBI: 
CBI. 
£81. 
CBI. 
C8L 


Synthetic 
waste. 


CBI.. 
CBI,. 
CBI. 
C8». 
CBI. 
CBK 
CBI. 


Synthetic 
waste. 


CBI. 
CBI: 


Treatment 
process 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

StatMliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StatMtiza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

StdbHiza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tion. 


Waste 
codes 


NAV. 
NAV. 
NAV. 
NAV. 
NAP. 


NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAP. 


NAV. 
NAV. 


NAV. 


NAV. 
NAV. 


NAV. 


NAV. 
NAP. 


NAV. 
NAV. 
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Waste  characterization  data 


Parameter 


CBI.. 
CBI. 
CBI.. 
CBI.. 


Barium 

Cadmium... 
Chromium.. 

Mercury 

Nickel 

Silver. 

Arsenic 

Selenium... 
CBI 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI. 


Arsenic 

Cadmium 

Mercury 

Selenium 

Waste  lube 
oil. 

Alcohol 

Water 

CBI 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI. 
CBI. 


Barium 

Cadmium... 
Chromium.. 

Mercury 

Nickel 

Silver 

Arsenic 

Selenium... 
CBI 


CBI.. 


CofKentratktn 


CBI.. 
CBI.. 
CBI.. 
CBI. 


3680  mg/kg.. 
5500  mg/kg.. 
6300  mg/kg.. 
600  nig/kg.... 
5810  mg/kg.. 
1760  mg/kg.. 
6400  mg/kg.. 
4600  mg/kg.. 
CBI 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI. 


2267  mg/kg 

1090  mg/kg...... 

1752  mg/kg 

599  mg/kg....... 

858000  mg/kg 
55000  mg/kg... 
87000  mg/k^... 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


Lead  com  ertlraton  data 


Untreated 


Total 
(mg/kg) 


4689 
4210 
.3800 
3630 
3580 


3510 
3231 
2729 
.2660 
2471 
2471 
2000 
1889 
1872 


18  mg/kg 

2400  mg/kg.. 
1710  mg/kg.. 
1060  mg/kg.. 
1360  mg/kg.. 
290  mg/kg.... 
1 100  mg/kg.. 
750  mg/kg.... 
CBI 


CBI.. 


1820 
1808 
1725 
1370 
1360 
1300 
.1185 
1170 


1049 
600 


EP-To) 

(mg/l) 


NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV.... 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 


NAV.. 
NAV.. 
NAV. 
NAV. 
NAV., 
NAV. 
NAV. 
NAV. 


NAV. 
NAV. 


Rules 


Treated 


Total 
(mg/kg) 


NAV. 
NAV. 
NAV. 
NAV. 
NAV. 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
1813. 


NAV.. 
NAV.. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 


EP-Tox 

(mg/i) 


NAV. 
NAV. 


0.3 
0.44 
3.77 
1.13 
<0.03 


0.38 
0.21 
0.45 
0.42 
1.16 
1.76 
0.12 
0.27 
<0.5 


0.08 

0.24 

1.05 

0.39 

1.13 

1.7 

0.29 

0.08 


0.55 
1.41 
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Table  9.— LeaD'Oata  cor  Waste  Other  tman  Wastevvater— Continued 


Some* 


C8I 

CBI 

CBI , 

ca 

CBI..„ 

CBI 

C8». 

cak.-^....„ 

63* 

CBI. 

CBI 

CBI 

CBI 

CBI 

548 

CBI 

CBI 

CBI. 

CBI 

CBI 

192 ..; 

CBI 

CBI „ 

CBI 

CBI 

CBI.... 

CBI 

CBI 

CBI „.. 


Industiy 


CBI-_. 
(»— 
CBI...„ 

CBI 

CBI 

CBI.... 
CBI..- 
CBI..... 
TSOF. 

CBI 

CBI 

CBI.... 

CBI 

CBI 

NAV.. 

CBI 

CBI 

CBI 

C»l.... 
CBI.... 
TSDF 

CBI.... 

CBI 

CBI.... 

CBI 

CBI.... 
CBI.... 
CBI.... 
CBI.... 


Process 
generating 


C8I „., 

cat.... 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI „.. 

NAV 

CBI 

CBI 

CBI 

CBI 

CBI 

Electroplat- 
ing. 

CBI 

CBt 

CBI..„ 

CBI 

CBI 

NAV 


CBI. 
CBI. 
CBI.. 
CBI. 
CBI.. 
CBI.. 
CBI.. 
CBt. 


Treatment 
process 


Stabiliza- 
tion. 

StabiKza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabilsa- 
tion. 

StiMiza- 
tion. 

Stabifea- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StabiHza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


StabHiza- 
tioa 

Stabittza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Waste 
codes 


NAV...._ 

NAV 

NAV 

NAV....„ 

NAV 

NAV 

NAV 

NAV 

NAV 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
F006. 


NAV.. 
NAV. 
NAV. 
NAV. 
NAV. 


K062. 

D002„.... 

F006 

F007 

F009. 

F012 : 

NAV 


NAV. 
NAV. 
NAV. 
NAV. 
NAV.. 
NAV. 
NAV. 


Waste  Characterization  data 


CBI 

C8I 

CBI 

CBI „ 

CBI „. 

CBI „ 

CBI 

CBI... 

Nickel 

Selenium 

TOC 

Oil  &  grease. 

CBI 

CBI 

CBt 

CBI „ 

CBI 

Chromium 
(tot). 

Nickel 

CBI 


CBI... 
CBt... 
CBI... 
CBI... 


Cadmium.. 

Nickel 

PH -.. 


CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI.. 
CBI... 
CBI... 


Concentration 


CBI„„ 
CBI.... 
CBI.... 
CBI.... 
CBI... 
C8I.... 
CBI.... 
C8I..., 


291-314  ppm.. 
0.125-51.8 

ppm. 
3.35-9.58  ppm. 
5.0%-18.4%„.. 
CBI 


CBI.... 
CBI.._ 
CBI.... 
CBI.™ 


138000  mg/kg 
5610  mg/kg 


CBI.... 
CBI.... 
CBI.... 
CBI.... 
CBI.... 


0.11-310  mg/ 

1. 
30-124.8  mg/ 

1  <1.7.0. 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Lead  concentration  data 


Umratfed 


Total 
(mg/kg) 


663 

997 

596 

577 

484 

448 

362 

360 

156- 
334 

332 
327 
288 
275 
270 


236 
i  229 
228 
221 
216 
0.12- 


204 


203 
196 
190 
186 
182 
181 
180 
180 


EP-Tox 
(mg/l) 


NAV_„ 
NAV_.. 
NAV„.. 
NAV„.. 
NAV.... 
NAV.... 
NAV_.. 
NAV.... 
NAV 

NAV 

NAV.... 
NAV.... 

NAV 

NAV.... 
NAV.... 


NAV. 
NAV. 
NAV.. 
NAV. 
NAV.. 
NAV.. 


NAV._ 
NAV-. 
NAV_, 
NAV... 
NAV... 
NAV... 
NAV... 
NAV- 


Treated 


Total 
(mg/kg) 


NAV... 
NAV... 
NAV... 
NAV„. 
NAV.„ 
NAV... 
NAV... 
NAV.„ 
NAV... 


NAV„. 
NAV.... 
NAV._ 
NAV™ 
NAV..„ 
NAV.„. 

NAV.... 
NAV.... 
NAV.... 

NAV 

NAV.... 
165  V. 


NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


EP-TOK 
(mg/l) 


0.62 

a.7 

0.6 

1.82 

0.42 

0.41 

0.36S 

0.41 

0.02 

0.33 

0.37 

0.39 

0.245 

0.3 

0.33 

0.39 
0.43 
0.35 
0.11 
0.35 
<0.06 


0.35 

0.34 

0.01 

0.29 

0.02 

0.48 

0.205 

026 
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Table  9.— Lead  Data  for  Was  e  Other  than  Wastewater— Continued 


Source 


CBI.. 
192. 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
548. 
CBI.. 
548. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


Industry 


CBI..... 
TSDF. 


CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
NAV. 
CBI... 
NAV. 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 


Process 

generating 

waste 


CBI... 
NAV.. 


CBI. 
CBI. 
CBI. 
CBI. 
CBI. 


Electroplat- 
CBI 


Electroplat- 
ing. 
CBI 


CBI... 
CBI.„ 
CBI... 
CBI._ 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI... 
CBI.. 


Treatment 
process 


StatMliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tipn. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StabiKza- 
tipn. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


•  See  Section  V(C)<10)  for  Data  Sources. 

■  Waste  code  reported  in  delisting  petition. 

*  Data  represents  bench-scale  test. 
NAV— Not  availabie. 

NAP— Not  applicable. 

CBI— Confidential  Business  Information. 


5.  Mercury 

a.  Data  Summary.  The  Agency  has 
Ave  data  points  on  the  treatment  of 
mercury  in  wastewater  from  four 


Waste 
codes 


NAV. 


K062.. 
D002.. 
F009.. 
F006.. 
F012.. 
F0b7., 
F017.. 
F018.. 
NAV... 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
F006. 
NAV.. 
F006. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 


CBI.. 


Chromium.. 
Nickel 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


Chromium.. 

Nickel 

CBI...„ „ 

Chromium^ 

Nickel 

CBI 


facilities.  Of  thi 
have  mercury 
treated  wastewater 
regulatory  leve 
provides  a 


Waste  characterization  data 


Parameter 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


Concentration 


CBI.. 


1527  mg/kg.. 
2020  mg/kg.. 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


16700  mg/kg... 
5050  mg/kg..... 
CBI 


15600  mg/kg... 

5700  mg/kg 

CBI 


CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI.. 


Lead  cone  mtratkm  data 


Untreated 


Total 
(mg/kg) 


169 
165 


164 

161 

160 

159 

157 

151 

144 

144 

138.9 
.135 
-132 
.129 

128 

127 

116 

115 

114 

108 

108 

108 

104 


EP-Tox 
(mg/l) 


NAV. 
NAV. 


five  data  points,  all 
ct)ncentrations  in  the 
lower  than  the  EP 
ofO.2  mg/l.  Table  10 
of  all  available 


sum  nary 


data  for  treatment . 
data  points  reflect  t  ^„ 
chemical  precipitati  an. 
.The  Agency  has  1  ft 
treatment  of  mercui  y 


Treated 


Total 
(mg/kg) 


NAV. 
NAV. 


NAV 

NAV 

NAV 

NAV 

NAV 

.  NAV 

NAV..... 

NAV 

NAV 

NAV....... 

NAV 

NAV.„_. 

NAV 

NAV. 

NAV 

NAV....... 

NAV 

.  NAV 

NAV 

.  NAV 

NAV 

NAV 

NAV..... 

.  NAV 

NAV 

.  NAV 

NAV 

.  NAV 

NAV 

.  NAV„..._ 

NAV 

.  NAV 

NAV..... 

.  NAV 

NAV 

.  NAV....... 

NAV 

NAV 

NAV..... 

.  NAV 

NAV 

.  NAV. 

EP-Tox 
(mg/l) 


0.4 
0.1 


0.2 

0.16 

0.34 

0.06 

0.3 

0.34 

0.28 

0.34 

0.42 

0.06 

0.65 

0.33 

0.27 

0.08 

0.42 

0.27 

0.47 

0.53 

0.21 

0.53 

0.23 


r  mercury.  All  five 
eatment  by 


data  points  on  the 
in  waste  other 
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than  wastewater  from  three  facilities.  Of 
the  102  data  points,  96  have  mercury 
concentrations  in  the  leachate  from  the 
treated  waste  lower  than  the  EP 
regulatory  level  of  0.2  mg/l.  Table  11 
provides  a  summary  of  all  available 
data  for  mercury  in  waste  other  than 
wastewater.  Of  the  102  data  points,  all 
reflect  treatment  by  stabilization. 

b.  Data  Analysis— Wastewater,  (i) 
Waste  Characterization  Analysis.  All 
data  points  reflect  treatment  by 
chemical  precipitation.  The  Agency  has 
limited  data  on  the  range  of  waste 
characteristics  pertinent  to  an 
evaluation  of  performance  of  this 
technology.  Most  of  the  available  waste 
characterization  data  that  are  important 
for  an  engineering  analysis  involve  other 
metal  concentrations. 

The  treatment  da\k  have  a  maximum 
influent  concentration  for  merciuy  of  110 
mg/l.  Our  review  of  the  literature 
indicates  that  untreated  wastes  may 
have  concentrations  as  high  as  132  mg/ 
1,  comparable  to  the  maximum  influent 
concentration  contained  in  the  data  set 

(ii)  Desi^  and  Operating  Parameter 
Analysis.  The  five  data  points  were 
generated  by  four  different  faciUties  that 
employed  chemical  precipitation 
technologies.  The  Agency  has  no 
available  design  and  operating  data  for 
any  of  the  treatment  facilities. 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  0.2  mg/l  for  mercury 
can  be  met  for  the  full  range  of 
California  List  wastewaters  containing 
mercury.  In  suppoti  of  this  position,  the 
Agency  points  to  theoretical  solubility 
limits,  chemical  precipitation  theory, 
and  our  knowledge  of  the  technologies 
available  to  minimize  the  effects  of 
constituents  in  the  waste  that  can 
interfere  with  treatment  performance. 


Additionally,  the  available  data  would 
not  lead  us  to  conclude  otherwise. 

All  five  data  points  show  that  the  EP 
regulatory  level  can  be  achieved.  Based 
on  available  information,  these  data 
cover  the  range  of  mercury 
concentrations  that  the  Agency  would 
expect  to  be  present  in  untreated 
California  List  wastewaters.  The 
Agency  recognizes  the  lack  of  data  on 
the  full  range  of  waste  characteristics 
and  design  and  operating  conditions 
that  may  affect  treatment  effectiveness. 
Therefore,  we  are  soliciting  data  that 
would  aid  the  Agency  in  analyzing 
treatment  effectiveness  for  mercury  in 
wastewaters.  A  description  of  the 
specific  waste  characterization  data  and 
design  and  operating  data  that  the 
Agency  needs  can  be  found  in  Section 
V(E),  Request  for  Comments. 

c.  Data  Analysis — Waste  Other  Than 
Wastewater,  (i)  Waste  characterization 
Analysis.  As  stated  above  in  the  Data 
Summary,  96  of  the  102  data  points  show 
that  the  EP  regulatory  level  for  mercury 
can  be  achieved.  Of  the  96  points  that 
achieved  Hie  EP  regulatory  level,  all 
reflect  treatment  by  stabilization.  The 
Agency  has  limited  information  on  the 
range  of  waste  characteristics  pertinent 
to  an  evaluation  of  the  performance  of 
this  technology.  Most  of  the  available 
waste  characteristics  data  that  are 
important  for  an  engineering  analysis 
involve  other  metal  concentrations.  For 
the  96  data  points  which  meet  EP 
regulatory  levels,  the  treatment  data 
reflect  a  maximum  untreated  level  for 
mercury  of  3,720  mg/kg. 

(ii)  Design  and  Operating  Parameter 
Analysis.  For  the  96  data  points  that 
achieve  the  EP  regulatory  level,  the 
Agency  has  only  limited  design  and 
operating  data  reported  from  two 
facilities. 

Table  10.— Mercury  Data  for  Wastewater 


(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  0.2  mg/l  for  mercury 
can  be  met  in  leachate  for  the  full  range 
of  California  List  wastes  other  th^n 
wastewaters.  In  support  of  this  position, 
the  Agency  points  to  the  facility's  ability 
to  change  the  ratio  of  stabilizing  agents 
to  waste  quantities  as  needed  to 
decrease  mobility  of  the  constituent;  this 
asstunes  that  an  effective  stabilizing 
agent  and/or  additives  are  available. 
Additionally,  the  curing  conditions  (e.g.. 
length  of  cure  and  ambient  conditions) 
can  be  controlled  to  ensure  that  the 
waste  particles  have  had  sufficient  time 
to  form  a  stable  treated  waste. 
Additionally,  the  Agency's  evaluation  of 
the  available  data  would  not  lead  us  to 
conclude  otherwise. 

For  the  six  data  points  that  do  not 
achieve  the  EP  regulatory  level,  only  one 
has  a  waste  concentration  significanUy 
higher  than  waste  concentrations  shown 
to  achieve  the  EP  regulatory  level.  While 
limited  waste  characterization  data  are 
available,  this  waste  is  not  shown  to 
contain  constituents  much  different  from 
other  wastes  which  achieve  the  EP 
regulatory  level.  With  regard  to  design 
and  operation  of  the  system,  there  are 
no  data  available  to  show  that  the 
stabilization  process  for  this  point  was 
well-designed  and  operated. 

The  Agency  recognizes  that  we  lack 
data  on  die  full  range  of  waste 
characteristics  and  design  and  operation 
conditions  that  may  affect  treatment 
effectiveness.  Therefore,  we  are 
soliciting  information  to  aid  the  Agency 
in  analyzing  treatment  performance  for 
mercury  in  wastes  other  than 
wastewater.  The  specific  waste 
characteristic  data  and  design  and 
operating  data  that  the  Agency  needs 
are  described  in  Section  V(E),  Request 
for  Comments. 


Process 

generating 

waste 

Treatment 
process 

waste 
codes 

Waste  characterization  data 

Industry 

Mercury  co ' " '  '  ' ' 
da 

ncenirauon 

Parameter 

Concentration 

ta 

Source^ 

Untreated 

Treated 

Total 
(mg/l) 

Total 
(mg/l) 

Battery  Manuf. 

Zinc 

battery 

nav 

NAV 
NAV 
NAV 

Sulfide 
precipitation. 

Lime  precipttation. 
Settling, 
Filtration. 

Ferrite  co- 
precipitation. 

Sulfide  and  lime 
precipitation. 

NAV 
NAV 
NAV 
NAV 

NAV 

NAV 

110 
100 
7.4 

... 

006 

Dev.  Doc. 
Battery  Manuf. 

manufacturing/ 
HgO  production. 
Zinc  t>attery 
manufacturing. 

Lead  tottery 
manufacturing. 

Cadmium 

Nickel 

2.04  mg/l 

<  0.001 

Dev.  Doc. 

1,000  mg/l 

240  mg/l 

Battery  Manut. 

Cadmium 

0.001 

Dev.  Doc. 

Nickel 

1.000  mg/l 

475  mg/l 

Lead 

Arsenic 

Cadmium 

Bhattach  aryya.  et 
al.  [1]. 

NonI 
pn 

errous  metal 
xJuction. 

160 

3.5 

6.0 

0.01 

Lead 

/  V^  82.ifo>15S'/  Vfecbesdjiy.  Augort  12, 1887  /^  Pra|io«<  Rilet 


Table  1 0.— Mercury  C  ata  for  Wast^vatea— Continiied 


B»HfBKhaiyya.«t 
att2X 


pnadbdion. 


NAV 


Treatm  it 


SuifidiaarKf 


rne 


predpitBtf  n. 


*  Sw  SMton  V|CKtfl»  (tor  OMi  SOwon. 


Table  It.— Mercury  Omta 


SOWM^ 


%«»•- 


C8I. 


HAZCO*.. 


192' 


192* 


C8I. 


C8I 

CBI 

cor 

CBI 

CBI 

CBI 


Mustiy 


CBt. 


HAP.. 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBT 


CBI. 


OflMIBDC 


Synthetic 
waste. 


CBL 
CBI. 
CBI. 
CBt. 
CBI. 

car. 
car. 


Tnetment 
process 


Slabifea- 
ttaa 


Sertiiliza- 

Ion. 
Sttftiza- 

tlon. 


SlabOiza- 
tton. 


StabOizft- 
tioa 


Stat)iliza- 

tion. 
StaMiza- 

ttorr. 
Stabiliza- 
tion. 
StaMiza- 

tloa 
StabiNza- 

tton. 
StabOfza- 

ttbn. 
StabiRza- 

tioa 


codes 


NAP.. 


NAV_ 
NAP.. 


T 


Waste 
cmIu 


NAV 


Waste  charadifizaiion  data 


Panmeter 


Arsenic ^.. 

OsdMum 

Lead 


125- 

14. _ 
75.... 


FOR  Waste  Other  Thaw  Wastewater 


Bafftjin....„. 

GSfltlRlfft ... 


Anenic 

Selenium 

CBI 


Arsenic 

Cttiniun .... 
Lead 


NAP 


oiL 
AlcolMiL 
Water 


NAP 


NAV. 
NAV. 
NAV. 
NAV. 
NAV, 
NAV. 
NAV. 


U  M  I 


Bariunti 

CMkuwni. 
CfVoniitifn 

Lead 

Metal I 


Arsenic 

Selenium... 

BanvA. 

Cadmium.. 
Chroraium. 

Lead — 

Nickel 


Aisenic 

Selenium.. 
CBI 


CBI- 

CBI 


CBT. 
CBI. 
CBI. 
CBf. 


eeOOmg/kg, 

fOSOO  mg/kg 

10900  mgn^ 

11100  mqAvZ 

aeoomg/lig 

12000  mo/hQ 

7600  RRQ/ke 

CBI 

2267  mg/kg 

t090  mg/kg..._, 

1tf?2  mgfkg 

5W  mg/kg 

56000Mg/ligJ 
87000  m^nn^. 

18  mg/kg 

2400  rojpkg 

tTtO  mg/kg 

1170  mg/kg 

1300  mg/kg 

IIOOmBnggll! 

750  mg/kg 

3680  mg/kg 

5500  mg/kg 

6300  mg/kg 

3580  mg/kg 

5810  mg/kg 

17B0  mg/kg 

6400  mg/kg — 

4600  mg/kg 

CBI 

CBI 

CBf _ 

CBt 

CBI 

CBf 

CBI 


— ii3oa 


Mercury  Co  wenfraSon  Date 


Untreated 


Tofaf 
(kng/kgt 


3720 
1752 


1060 


600 


554.2 

253 

243 

105 
90 
84.3 
64.9 


EP-T(b: 
(mg/Il 


NAV. 


NAV. 
NAV. 


NAV. 


NAV.... 


NAV., 
NAV. 
NAV. 
NAV. 
NAV. 
NAV., 
NAV. 


TofW 

(P«/»  « 


OM 


T«W 


0UX12 


Total 
(mg/kg} 


NAV. 


NAV. 
1697. 


NAV., 


NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


EP-Tok 
(mg/q 


26 


OQO 
Oj07 


AA 


8.6 


0.008 
0.11 

0.009 
OjOI 

aooe 

0.001 
0.001 
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Table  1 1  .—Mercury  Data  for  Waste  Oth»  Than  Wastewater— Continued 


Source' 


C8I 

ca 

C8I 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI „„ 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI... 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Industiy 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI., 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI.............. 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Process 

generating 

waste 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI..... 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Treatment 
process 


StabOiza- 
tioa 

Stat)Niza- 
tioa 

StatNliza- 
tion. 

Stabiiiza- 
tion. 

Stat>iiza- 
tkxt. 

StabiSza- 
tioa 

Stabiiiza- 
tnn. 

StabiNza- 
tioa 

Stabiliza- 
tion. 

Stabiiza- 
tion. 

StabiHza- 
tioa 

Stabiliza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StabOoa- 
tion. 

Stabiiiza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

StabiKza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tioa 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Waste 
codes 


Waste  characterization  data 


Parameter 


r4AV.... 
NAV..„ 
NAV.„ 
NAV..„ 
NAV.... 

NAV 

NAV..., 
NAV.... 
NAV.... 
NAV... 
NAV... 
NAV... 
NAV.„ 
NAV... 

NAV 

NAV 

NAV. 

NAV....... 

NAV. 

NAV. 

NAV. 

NAV 

NAV 

NAV 

NAV. 

NAV 

NAV....... 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI  ••»•••••« 

CBI 

CBI..... 

CBI 

CBI 

CBI..... 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Concentration 


CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI... 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Mercury  Concentration  Data 


Untreated 


Total 
(mg/kg) 


SO 
49 
44 

41 

40 

40 

38 

35 

35 

34 

33 

32 

31 

29 

29 

28 

25.48 

25 

24 

23 

22 

22 

21 

21 

20 

20 

19 

19 

19 

18 

18 

18 

17 


Treated 


EP-Tox 
(mg/l) 


NAV 

NAV..... 
NAV.... 
NAV.... 
NAV.„. 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV.„. 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV._, 
NAV.... 
NAV.... 
NAV.... 
NAV.... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 


Total 
(mg/kg) 


NAV... 
NAV... 
NAV... 
NAV... 
NAV.„ 
NAV... 
NAV... 
NAV... 
NAV... 
NAV... 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV., 


EP-Tox 
(mg/l) 


0.01 

0.008 

0.17 
12 

0.02 

0.18 

0.02 

0.05 

0.03 

0.05 

0.12 

0.1 

0.011 

0.04 

0.11 

0.11 

0.0058 

0.02 

0.03 

0.03 

0.09 

0.14 

0.11 

0.12 

0.02 

0.19 

0.08 

0.03 

0.08 

0.09 

0.13 

0.02 

0.14 


BEST  COPY  AVAILABLE 
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11, 


DmafdrW  ote Other  Than  WAS-VEWATER—Goninued 


Source' 


CSI 

car 

CBI 

ca 

CBI 

CBI 


CBI. 
CBI. 


CBI. 
CBI. 


CBI. 


CBI 
CBI 
CBI 
CBI 
CBI 

ca 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 


kickisliy 


CBI. 


CBI. 
CBI. 
CBI. 


CBI. 


cat. 


CBI. 


CBI. 

CBI. 


CBI. 


CBI. 


CBI. 
CBI. 


CBI. 
CBI. 


CBI. 
CBI. 


CBI. 


CBI. 


CBI. 
CBI. 
CBI. 


CBI. 
CBI. 
CBI- 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 


ca 

ca 

ca 1 

ca 

ca 


ca. 

ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 


ca.. 
ca. 
ca.. 
ca.. 
ca.. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 
ca. 


TiMtment 


Stafailiza- 
tion. 

StataMzft- 
tion. 

Stabdiza- 
tion. 

StabUiza- 
tion. 

Stabdiza- 
tion. 

Stabifiza- 
tkjn. 

Stabiliza- 
tion. 

Stabilizar 
tion. 

StabiUza- 
tion. 

Stabiliza- 
tion. 

StabUiza- 
tion. 

Stabiliza- 
tion. 

Stafaiiiza- 
tion. 

Stabyizar 
tion. 

Stabiliza- 
tion. 

Stabyiza- 
tkm. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabilizar 
tion. 

Stabiiiza- 
tkjn. 

Stabiliza- 
tion. 

StabUizar 
tkm. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabilizar 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabilizar 
tion. 

Stabilizar 
tion. 

Stabilizar 
tion. 


U  M 


Waste 
codee 


NAV. 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV_ 
NAV- 
NAV- 
NAV- 
NAV- 
NAV_ 
NAV_ 
NAV_ 
NAV- 
NAV- 
NAV- 
NAV- 
NAV- 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 


£1. 


St. 

:bi. 


£1. 


£1. 

:bi. 

£1. 
Bl. 


31. 


31. 
31. 


31. 


Warte  characterizatiofi  data 


31. 
31. 


31. 


31. 


31. 


31. 
31. 


31. 


31. 
31. 


31. 


31. 


31. 
31. 


31. 


31. 
31. 


31. 


31. 


»1. 


CbnoentatSon 


CBI. 


CBI. 


CBI. 


CBI. 


cat. 


CBI. 


CBI. 


CBI. 


CBI. 


CBI. 


CBI. 


CBI. 


CBI. 


CBI.. 
C81„ 
CBI.. 
CBI.. 
CBI.. 
CB1„ 
CBI.. 
CBI.. 
CBI.. 
CBI.. 
CBI- 
CBI.. 
CBI.. 
CB1„ 
CBI.. 
CBI. 
CBI.. 
CBl- 
CBl. 
CBI. 


Mercury  Con  xntration  Data 


Uhtieated 


Total 
(mfl/kg) 


I 


17 

ie 

16 

1S.22 
U 
14 

i3ja 

'  12JB3 
12 
12 
12 
12 
11 
It 

-  It 
KU 

>  103 
10 
10 

-  10 
10 

%A 

9i3a 

8.8 

8.6 

8.5 

8.03 

8 

8 

8 

-  8.1 
7.91 
7.32 


EP-Tox 
(mg/l) 


NMV_ 
NAV„ 
NAV_ 
NAV_ 
NAV_ 
NAV_ 

NAV_ 
NAV_ 
NAV— 
MAV_ 
NAV— 
MAV__ 
NAV— 
NAV— 
NUW_ 

INAV_ 
NAV„ 
NAV— 
NAV— 

INAV— 
NAV— 

INAV— 
NAV— 

[NAV— 
NAV— 
NAV— 
NAV— 
NAV— 

iNAV— 
NAV— 
NAV— 

LNAV— 


Treated 


Total 
(mg/kg) 


NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV-^.- 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV„ 
NAV_ 
NAV_ 
NAV_ 
NAV- 
NAV.. 
NAV. 
NAV„ 
NAV- 
NAV. 
NAV. 
NAV„ 
NAV- 
NAV-. 
NAV-. 
NAV- 
NAV„. 
NAV-. 
NAV-. 
NAV- 


EP-Tox 
(mg/0 


OOO 
021 

O08 

O0087 

Ot2 

002 

00166 

O001 

O09 

O08 

OOS 

Oil 

Oti 

O07 

O03 

O0174 

0J0O9 

O08 

O04 

09 

Ot4 

oooe 

O0104 

OOO05 

00006 

00006 

O0109 

0.03 

O0» 

O04 

O045 

00013 

O00t» 
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TABtE  1 1.— Mercury  Data  for  Waste  Other  Ihim  Wastewater— CofiHnued 


Source' 


C8I... 
CBi... 
CBI- 
CBI.„ 
CBI... 
CBI... 
CBI.. 
CBI... 


CBI 


CBI 

CBI 

CBI 

CBI .. 

CBI 


CBI. 


CBI_._ 
CBI..™ 

CBI 

CBt 


CBI. 

CBI 

CBI 

CBI , 

CBI 

CBI 


Indutliy 


CBI. 
CBI. 


CBI. 


CBI. 


CBI. 


CBI. 
CBI. 
CBI. 


CBI 

CBI 


CBI. 
CBI. 
CBI. 
CBI. 
CBI. 


CBI 

CBI « 

CBI 

V/UI  •«•••*•«. 
CBI 


CBI. 
CBI. 


CBI. 

est. 


CBI. 


CBI 
CBI. 
C8I. 
CBI. 
CBt. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
CBI. 
-_  CBI. 
CBI. 


Hon. 

StaUMxi- 

ban. 

-  SWblza- 

lion. 


CBI. 

Cat. 

CBI. 


CBI. 
CBI. 
CBI. 


C8I. 
CBI. 


Trastment 
process 


Son. 


Son. 
Stafaiiza- 

lion. 
SUdbWza- 

Son. 
Stabiiza- 

SorL 

{MMMUa- 

tioa 
Stabiza- 

Son. 
StabHza- 

Sort. 
SWaiNza- 

Son. 
StabUza- 

Soh. 
StabKza- 

Soa 
StabMza- 

Son. 
»abilza- 

Son. 
Stabiiza- 

Son. 

Son. 
SUbKza- 

Son. 
StabJIiza- 

Soa 
Stabiiza- 

Soa 
StabJKza- 

Son. 
Stafbiiza- 

Soa 
StabiSza- 

Sorv 


Waals 
codes 


NAV 

nav.. 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV. 

NAV 

NAV...... 

NAV 

NAV 

NAV....... 

NAV....... 

NAV 

NAV 

NAV 

NAV. 

NAV 

NAV 

NAV. 

NAV 

NAV. 


Waste  ( 


I  data 


niwnetar 


CBI 

CBt 

CBt 

CBI 

CBI 

CBI 


.  CBt. 


CBI...„ 
CBI.... 


CBt. 
CBt. 


CBI. 


CBI. 
CBI. 
CBI. 


CBI. 
CBI. 


CBI 

CBI 


CBI.... 
CBI.... 
CBI.... 
CBI... 
CBI... 
CBI.... 


uinoenvaBon 


CBl__ 

CBI 


CBt., 


cat. 


CBI. 
CBI. 


CBI. 


CBt. 


CBI. 


CBI. 


CBI. 


CBI. 
CBt. 
CBI. 
CBt. 
CBt. 


CBI. 
CBt. 


CBI. 


CBt. 
CBt. 


CBI. 


CBt. 


Mercury  ConcentaSon  Data 


Total 
(mg/kg) 


7.24 

7 

6.96 

6.67 

6.62 

6.2 

6.1 

6.1 

6 

6 

6 

6 

5.9 

SM 

5.8 

5.74 

5.1 

5 

5 

5 

5 

4.91 

4.23 

4.1 


*  See  SecSon  V(CM10)  tor  Data  Sources. 

*  Bala  mpraaentsbenctucale  test 
NAV-Wot  awBliJbte. 

NAP— Not^iplicabie. 

CBI— ConSdanSiri  Business  IntonnaSon. 


6.  Nickel 

a.  Data  Summary.  The  Agency  has  35 
data  points  on  the  treatment  of  nidcel  in 
wastewater  from  25  fadlities.  Of  the  35 
data  points,  34  have  nickel 
concentrations  in  the  treated 
wastewater  lower  Uian  the  health-based 
value  of  50  mg/l.  The  treatment 
technology  applied  to  these  wastewaters 


Trealsd 


EP-ToK 
(mg/l) 


|t4AV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV„._ 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


Total 
(nig/lig) 


NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


EP-ToK 
(mo/ft 


0JD231 

0.06 

0.0096 

O.0O73 

OiXMS 

0.0043 

a002 

0JXO2 

0.05 

0J02 

0.00 

0.050 

0.002 

0.0024 

aoi 

0i»51 
0.0066 

ao2 

0.06 

0.021 

0.05 

0X»11 

0i)163 

0.007 


was  chemical  precipitation.  Table  12 
provides  a  summary  of  all  available 
data  on  the  treatment  of  nickel  in 
wastewater. 

The  Agency  has  40  data  points  on  the 
treatment  of  nickel  iii  waste  other  than 
wastewater  from  six  fadUties.  Of  the  40 
data  points.  38  have  nickel  lower  than 
the  health-based  prohibition  levels  of  50 
mg/l.  The  treatment  technology  applied 


to  these  wastes  was  stabilization.  Table 
13  provides  a  stmmiary  of  all  available 
data  for  nickel  in  waste  other  dian 
wastewater. 

b.  Data  Analysis — Wastewater. 

(i)  Waste  Characteristic  Analysis.  Of 
the  34  data  points  that  achieve  the 
health-based  prohibition  level,  all  reflect 
treatment  by  diemical  precipitation.  The 
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Agency  has  limited  data  on  the  range  of 
waste  characteristics  pertinent  to  an 
evaluation  of  the  performance  of  this 
technology.  Most  of  the  available  waste 
characterization  data  that  are  important 
for  engineering  analysis  involve  other 
metal  concentrations. 

The  treatment  data  have  a  maximum 
influent  concentration  for  nickel  of 
65,000  mg/1.  As  slated  in  Section 
V(B)(1).  high  influent  concentrations,  per 
Sri,  do  not  adversely  aR'ect  treatment: 
however,  high  metal  concentration  often 
indicate  that  the  metals  are  complexed 
in  solution  iand  complexed  metal 
compounds,  if  not  dissociated,  could 
have  an  adverse  effect  on  treatment. 

(ii)  E)esign  and  Operating  Parameter 
Analysis.  Of  the  34  data  pointd  that 
meet  the  health-based  prohibition  level, 
the  Agency  has  some  design  and 
operating  data  for  two  data  points  from 
two  facilities  that  document  the 
operation  of  the  treatment  system. 
Limited  design  and  operating  data  are 
available  for  the  data  point  that  does 
not  meet  the  health-based  prohibition 
level. 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  health- 
ba9ed  prohibition  level  of  50mg/l  for 
nickel  can  be  met  for  the  full  range  of 
California  List  wastes  containing  nickel. 
In  support  of  this  position,  the  Agency 
points  to  the  theoretical  solubility  limit 
of  nickel  precipitates,  chemical 
precipitation  theory,  and  our  knowledge 
of  the  technologies  available  to 
minimize  the  effects  of  constituents  in 
the  waste  that  can  interfere  with 
treatment  performance.  Additionally, 
the  available  data  would  not  lead  us  to 
conclude  otherwise. 

In  the  case  of  the  data  point  that  does 
not  show  achievement  of  the  health- 
based  prohibition  level,  the  Agency 
looked  at  the  waste  characteristics  and 
treatment  design  and  operation  to 
determine  why  the  health-based 
prohibition  level  was  not  attained.  The 
only  waste  characteristic  data  reported 
for  this  point  was  an  oil  and  grease 
concentration  of  150  mg/l.  This  level 
may  have  been  sufficient  to  interfere 
with  the  precipitation  process:  we  .would 
expect  that  oil  and  grease  can  be 
effectively  removed  by  preliminary 
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Fable  t2.— Nickel  Data  for  WASTEWATet 

Waste  Characterization  Data 

Mcksl 

mdusky 

Process 
generating 

■ 
Treatment 

waste 

Parameter 

Crwoenlraiion 
(mg/9 

90UI09* 

Untreat- 
ed 

TrMted 

Told 
«ng/0 

Total 
(mg/O 

EnvMte[2]„ 

TSOF,,, 

MAV 

Chemical 

F006 
K062 

Hex.  CtNoni..„__. 
Chromium^.    

77^ 

16330 

0.33 

prBopnanon, 

1990 ., 

\ 

i^roaiion. 

0003 
0002 

Copper 

zmc 

133 

3.9 

Oil  &  Grease 

0.25 

EfMMto[1] „.. 

TS 

OF 

NAV 

utemicai 
pradpilation, 

0002 
K062 

Hex.  Civom.......... 

Chromium.~.....-_ 

0.6 

556..- 

6610 

033 

0003 

Copper 

68 

Zinc 

84 

01  ft  Grease. 

16 

EWE , . 

Electronic  &pWing...„ 

MAV 

uiemcai 

NAV 

01  ft  grease 

150 

3700 

130 

precipitation. 

EiwMtoO]        .„    ... 

TSOF 

NAV 

Chemical 

Fooe 

Hex.  ChroriL ....__. 

917 

1414 

0^ 

precipitation. 

K062 

Chromlum...„_...... 

2236 ..«_ 

Filtration. 

0003 

Copper 

Lead 

zmc 

ON  ft  grease 

i8"""~!ZZ 

71     

14 

Battery 

Zir 

wtMttary 
manufacturing. 

NAV 

Lime 
precipitation. 

NAV 

Cadmium 

2.04 

100 

1100 

0.5 

Manufacturing 

Mercury 

Dev.  Doc. 

Settling. 
Filtralioa 

Battery 

U 

ad  battery 

NAV 

Fenrite 

NAV 

Cadmium 

240. 

1000 

02 

Manufacturing 

manufacturing. 

Lead.     

475 

ooprecfMla- 

Dev.  Doc. 

tioa 

Mercury 

7.4 

Envirite  [9] 

TSOF 

IMV 

Chemical 
precipitation. 

000? 
F006 

Chromium 

Copper 

939 

225."  ZZZ'Z 

940 

0.33 

Filtratioa 

0003 

ON  ft  grease 

204 

EnviriteElO].    .      „. 

TSOF 1 

NAV 

Chemical 

F006 

Ctvofniuffn...*...*— . . 

395.™        „     .. 

712 

033 

^ 

precipitalion, 

K062 

Copper 

191  .„.      „ 

Filtration. 

O003 

ON  ft  grease 

0.035    

Envirite  I4J 

TSOF 

NAV 

uiemcai 

F006 

n6X.  ChfOfn  .••••»..• 

0.13 - 

669 

0.36 

precipitation, 

0003 

Chroiiiiuni.....»»»» 

831 

Fillratiort. 

K062 

Copper. 

Lead 

Zinc 

217 

212 . 

151 

Envirite  15] 

TSOF 

NAV 

Chemical 

F011 

Hex.  Chrom 

734     

568 

033 

precipitalion. 

K062 

Chromium 

2548 

Ritratioa 

0003 
0002 

Copper 

Zinc ™„ 

ON  ft  grease 

149 

loaTZZZ" 

> 

Frontier  Chemical 

Battery 

NAV 

Ctvormum 

0002 

TOC 

5600-19000 

4.3-SOO 

1.0-2.2 

Company. 

manufacturing. 

reduction. 

0007 

ON  ft  grease 

2600-18000 

Lime 
preopnation. 

TSS 

2400-60000 

10000-170000.- 

TOR    . 

PMration, 
Carbon 

Chemical 

(4wd 

1  1-3  8 

TS 

OF 

NAV 

F006 

Cadmium 

3.9-180 

13 

471 

Envirite  [6] 

Cadmium 

033 

predprtation. 

K062 

Hex.  Chrom. 

893 _ 

Filtration. 

O0O3 

0002 

Chromium............. 

Copper 

Lead 

zmc 

2581 

138 

«l 

116 

ON  ft  grease 

26 

Envirite  [7] 

TSOF 

NAV 

Chemical 

F006 

Cadmium 

10 

470 

033 

precipitation. 

K062 

807-       _ 

•^ 

FiNratioa 

0003 
0002 

Cfwomium.».-..».. 

Copper 

Lead 

2279 _. 

133 

116 _ 

ON  ft  grsasa 

54        

U  M  I 
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Table  12.— Nickel  Da  a  for  Wastewater— Continued 


Source* 


Errvirite  [8] . 


EnviriteMI] 


Metal  FinisMng  Dev. 
Ooa 


Metal  Finishing  Dev. 
-Doc. 


Metal  Finishing  Dev. 
Doc 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doa 


Metal  Finishing  Dev. 
Do& 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev.      Metal  finishing . 
Doc. 


Industry 


TSDF. 


TSDF. 


Metal  finishing . 


Metal  finishing. 


Metal  finishing . 


Metal  finishing . 


Metal  finishing . 


Metal  finishing . 


Metal  finishing . 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doa 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc 


Metal  finishing . 


Metal  finishing . 


Metal  finishing . 


Metal  finishing . 


Process 

generating 

waste 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


Tre  itnient 
pr  cess 


ChemJ  »l 
pre<  pitation, 
Fittr  ition. 


Chem  »l 
pre<  pitation, 
Filtr  ition. 


ChemI  »l 
pre<  Ipitation, 


Wednesday,  August  12.  1987  /  Proposed 


Chemi  »l 
pre<  pitation, 
Sed  menta- 
tion 

Chem  :ai 
pre<  Ipitation, 
Sed  orienta- 
tion 

Chem  »l 
pre*  Ipitation, 
Sed  menta- 
tion 

Chem  i:al 
pre<  ipitation, 
Sed  menta- 
tiiln\  / 

Chemcdf 
prei  ipitation. 
Sec  menta- 
tion 

Chem  cal 
pre  ipitation. 
Sec  menta- 
tior 

Chem  cal 
pre  ipitation. 
Sec  menta- 
tior 

Chem  cal 
pre  ipitation. 
Sec  imenta- 
tior 

ChetT  cal 
pre  ipitation. 
Sec  Imenta- 
tion 

Chenr  cal 
pre  ipitation. 
Sec  imenta- 
tior 

Chen  cal 
pre  ;ip(tation, 
Se<  imenta- 
tioi 


Waste 
codes* 


F006 
K062 
D003 
D002 


F006 
K062 
D003 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


Waste  Characterization  Data 


Parameter 


Cadmium 

Hex.  Chrom... 

Chromium 

Copper. 

Zinc 

Lead 

OH  &  grease.. 

Cadmium 

Chromium 

Copper „.. 

Lead 

Zinc 

Oil  &  grease.. 
NAV 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


Coricentraticii 
(mg/l) 


10 

769.... 
2314.. 

72 

171.... 
108.... 
113.... 

23 

617... 
137.... 
136.... 
135.... 
322... 
NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


Rules 


Nickel 
concentration  data 


Untreat- 
ed 


Total 
(mg/l) 


426 


382 


167 


153 


142 


128 


111 


108 


108 


97 


94 


94 


85.3 


80.6 


Treated 


Total 
(mg/l) 


0.4 


Q.39 


0.3 


0.91 


1.56 


0.57 


0.46 


1.78 


0.78 


0.81 


1.52 


0.60 


0.14 


1.84 
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Table  12.— Nickel  Data  for  Wastewater— Continued 


Source* 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc. 


Battery 
Manufacturing 
Dev.  Doc. 

Metal  Rnishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc. 


Metal  Finishing  Dev. 
Doc. 


Industry 


Metal  finishing . 
Metal  finishing . 
Metal  finishing . 
Metal  finishing . 


ZInctMttery 
manufacturing. 


Metal  finishing . 
Metal  finishing . 
Metal  finishing . 


Process 

generating 

waste 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


*  See  Section  V(C)(10)  for  Data  Sources. 
■  Waste  codes  as  reported  in  source. 
NAV— Not  available. 


Treatment 
process 


Chemical 
precipitation, 
Sedimenta- 
tion. 

Chemical 
precipitation, 
Sedimenta- 
tion. 

Chemical 
precipitation. 
Sedimenta- 
tion. 

Chcwnical 
precipitation. 
Sedimenta- 
tion. 

Lime 
precipitation. 
Settling, 
Filtration. 

Ctiemical 
precipitation. 
Sedimenta- 
tion. 

Chemical 
precipitation. 
Sedimenta- 
tion. 

Chemical 
precipitation, 
Sedimenta- 
tion. 


Waste 
codes* 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


NAV 


Waste  Characterization  Data 


Parameter 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


CorK»ntration 
(mg/l) 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


NAV. 


r4AV. 


Nickel 
concentration  data 


Untreat- 
ed 


Total 
(mg/l) 


78.7 


78.7 


76.9 


73.0 


59.0 


53.8 


52.5 


50.0 


Treated 


Total 
(mg/l) 


0.43 


0.11 


0.38 


6.39 


1.76 


0.45 


0.48 


7.30 


Source' 


161 .... 
591 .... 
192  ». 


CBI. 
548. 
CBI. 


Table  13.  Nickel  Data  for  Waste  Other  Than  Wastewater 


Industry 


NAV. 
NAV.. 
NAP.. 


CBI.. 
NAV. 
CBI.. 


Process 

generating 

waste 


Electroplat- 
ing. 
NAV 


Synthetic 
waste. 


CBI.. 


Electroplat- 
ing. 
CBI 


Treatment 
process 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Waste 
codes* 


Waste  characterization  data 


Parameter 


F006 

F006 

Lead 

NAP 

Barium 

Cadmium 

Chromium 

Lead 

Mercury 

Silver 

Arsenic 

NAV 

Selenium 

CBI 

F006 

NAV 

Chromium 

CBI 

Concentration 


72000  mg/kg....  55000 

42200  mg/kg....  13100 

6600  mg/kg 11100 

10300  mg/kg 
10900  mg/kg.... 
8820  mg/kg 
11 300  mg/kg.... 
3900  mg/kg .. 
12000  mg/kg 
7600  mg/kg.. 
CBI 


16900  mg/kg.... 
CBI 


NKkei  concentratnn  data 


Untreated 


Total 
(mg/kg) 


8432 

6120 
6013 


EP-Tox 
(mg/l) 


87 

60 

NAV.. 


NAV.. 
NAV.. 
NAV. 


Treated 


Total 
(mg/kg) 


NAV. 
NAV. 
NAV. 


NAV. 
NAV. 
NAV. 


EP-Tox 

(mg/l) 


4.8 

5.3 

59.7 


1.19 

0.454 

5.85 
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Tabu,  la  Nkkel  Data  for  \iy  ^ste  Other  Thmm  WASTCWATER-Continued 


SOUTM' 


548-. 

taz* I 


C8I. 
548. 
CBI. 
548. 
CBI. 
548. 
CBI. 
CBI. 
CBI. 


CBI.. 
CBt. 
CBI. 
CBI. 
192. 


NAV. 
NAP. 


CBI.-. 
NAV_. 
CBI™ 
NAV™ 
CBI.„ 
NAV™ 
CBI.„ 
CBI.... 
CBI  — 
CBI._. 
CBI... 
C8I.„. 
CBI ..... 
TSOF. 


NAV. 
CBt. 
NAV 
CBI. 
NAV 
CBI. 
CBI. 
NAV 
CBI. 
CBI. 
CBI. 


S^nerating 


Eledropiat- 


CBI 

cncvopHH- 

ing. 
CBI 

Electroplal- 
ing. 

CBI 

Electroplat- 
ing. 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


NAV. 


Etoctroptal- 

ing. 
CBI 

Elactropiat- 

ing. 
CBI 

Electroplat- 
ing. 
CBI 

C8I„ 

Electroplat- 
ing. 
CBI 

CBI„ 

CBI 


Treatment 
process 


StatMiiza- 
tion. 

Stabiliza- 
tion. 


StatMliza- 
tion. 

StatxNza- 
tion. 

Stat)iliza- 
tion. 

Statiiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


Stabiliza- 
tion. 

StabiKza- 
tton. 

Stabiliza- 
(ion. 

StabiNza- 
tion. 

Stabiizft- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 

Stabiliza- 
tion. 


U  M  I 


Wastei 
codes 


F006. 
NAP.. 


NAV... 

F006.. 

NAV... 

F006.. 

NAV... 

F006.. 

NAV... 

NAV... 

NAV.„ 

NAV... 

NAV... 

NAV... 

NAV- 

K062.. 
D002.. 
F009„ 

Fooe~ 

F012.. 
F007_ 
F017.. 
F018.. 
F006.. 

NAV... 

F006.. 

NAV-. 

F006. 

NAV-. 

NAV-. 

F006.. 

NAV.„ 

NAV-. 

NAV.- 


Waste  ctiaracterization  data 


Chromiufn. 


Barium 

Cadmium-. 
Chromium- 
Lead 

Mercury 

Silver 

Arsenic 

Selenium..- 
CBI 

Chromium- 

Ljead 

CBI _. 

Chromium- 
Lead 

CBI 

Chromium.. 

Lead 

CBI -_ 


CBI..-. 

CBI 

C8I..-. 
CBI...„ 
CBI..-. 
CBI™ 


Chromium. 

Iron 

Zinc 


Chromium- 

CBI 

Chromium.. 

CBI 

Chromium.. 

CBI 

CBI 

Cliromium.. 

CBI 

CBI 

CBI 


Conceitfraifoo 


15100  mg/kg..- 

3680mg/k9-. 
5500mg/l(g... 
6300  mg/kg ... 
3580mg/kg... 
eoo  mg/kg--. 
1760  mg/kg... 
6400  mg/kg... 
4600  mg/kg... 
CBI 

15600  mg/kg. 

144  mg/kg 

CBI _-. 

13800  mg/kg. 

269  mg/kg 

CBI -_. 

16700  mg/kg. 

151  mg/kg 

CBI _-. 

CBI 

CBI 

CBI „..„. 

CBI — . 

CBI 

CBI 

3300  mg/kg... 
30600  mg/kg. 
16000  mg/kg. 


9720  mg/kg  „= 

CBI 

9070  mg/kg 

CBI™ 

9000  mg/kg 

CBI 

CBI ^ 

8580  mg/kg 

C8l-_ 

CBI 

CBI-. 


rHcuei  cc  noemranon  oaia 


Untreated 


Total 
(mg/kg) 


6010 
5810 


5733 
5700 
5700 
5610 
5388 
5050 
4818 
4810 
4280 
3740 
3720 
3530 
3220 
3200 


3150 
3088 
2920 
2780 
2780 
2680 
2670 
2590 
2587 
2430 
2160 


EP-Tw 
(mgil) 


NAV. 
NAVl 


NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 


Treated 


Total 
(mg/kg) 


NAV™ 
NAV-.. 


NAiV— 
NAV.... 
NA¥-.. 
NAV.... 
NAV.„. 
NAV..- 
NAV-.. 
NAV..„ 
NAV.-. 

NAV 

NAV-- 
NAV..„ 
NAV.-. 
NAV..„ 


NAV. 

NAV 

NAV. 

NAV 

NAV. 



NAV 

NAV. 



NAV 

NAV. 

NAV 

NAV. 

NAV.. 

NAV. 



NAV. 

NAV. 

NAV 

NAV. 

NAV 

NAV. 

NAV 

NAV. 



NAV. 

E^ToK 
(n»g/0 


0.377 
M 


&•» 

0.364 

5J6 

0.352 

ZM 

aata 

0.45 

as? 

0J6 
0.46 
0.46 
0.94 

ts 


0.361 

0.09 

0.288 

^67 

0.341 

0.62 

0.70 

0.366 

2.67 

0.92 

0.42 


Federal  Regtotar  /  Vol.  52.  No.  155  /  Wednesday.  August  12.  1987  /  Proposed  Rules  30031 


Table  13.  Nickel  Data 

FOR  Waste  Other  Than  Wastewater— Continued 

hxkstry 

Process 

generating 

waste 

Treatment 
process. 

Waste 
codes* 

Waste  characterization  data 

Nickel  oortcentration  data 

Source^ 

Parameter 

Concentration 

Untreated 

Treated 

Total 
(mg/kg) 

EP-Tox 
(mg/l) 

Total 
(mg/kg) 

EP-Tox 

(mg/l) 

C8I 

CBI 

CBI 

Stabiliza- 
tion. 

Stabiliza- 
tk>n. 

StatMliza- 
tkxi. 

Stabiliza- 
tion. 

StabiNza- 
tkm. 

tion. 

Stabiliza- 
tion. 

NAV 

K062 

D002 

R)09 

F006 

F012. 

F007 „ 

F017 

F018. 

NAV 

NAV 

NAV 

NAP.. 

NAV 

CBI 

CBI 

1527  mg/kg 

165  mg/kg 

CBI 

CBI 

2100 
2020 

1930 
1700 
1650 
1360 

1180 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV.. 

NAV 

NAV 

NAV. 

NAV 

NAV 

NAV 

NAV. 

NAV 

192 _. 

TSDF 

NAV 

Chromium 

Iron 

0.75 

CBI „ 

CBI 

CBI „. 

CBI 

60 

CBI 

CBI 

CBI 

CBI; j 

0.90 
0.71 
0.58 
1.04 

CBI 

CBI 

CBI 

CBI 

cai 

192*... 

NAP 

SynthetK 
waste. 

CBI 

Barium 

Cadmium 

Chromium 

Lead 

1A  mn/kn 

CBI 

2400  mg/kg 

1710  mg/kg 

11 70  mg/kg 

1060  mg/kg 

290  mg/kg 

1100  mg/kg 

750  mg/kg 

CBI 

Mercury 

Silver 

Arsenic 

CBI.... 1... 

Selenium 

CBI 

0.52 

*  See  Sectkm  V(C)(10)  for  Data  Sources. 

■  Waste  codes  as  reported  in  source. 

"  Data  represent  bench-scale  test 

NAV— Not  available. 

NAP— Not  applicable. 

CBI— Confkjential  Business  Informatkxi 


7.  Selenium 

a.  Data  Summary.  The  Agency  has 
three  data  points  on  treatment  of 
selenium  in  wastewaters  from  three 
facilities.  All  three  are  lower  than  the  EP 
regulatory  level  of  1.0  mg/l.  Table  14 
provides  a  summary  of  all  available 
data  for  the  treatment  of  selenium  in 
wastewater. 

The  Agency  has  19  data  points  on  the 
treatment  of  selenium  in  waste  other 
than  wastewater  from  six  faciUties.  Of 
the  19  data  points,  16  are  lower  than  the 
EP  regulatory  level  of  1.0  mg/l.  Table  15 
provides  a  summary  of  all  available 
data  for  the  treatment  of  selenium  in 
waste  other  than  wastewater. 

b.  Data  Analysis — Wastewater,  (i) 
Waste  Characteristic  Analysis.  As 
stated  above,  all  three  of  the  data  points 
show  that  the  EP  regulatory  level  for 
selenium  in  wastewaters  can  be 
achieved.  All  three  data  points  reflect 
treatment  by  either  lime  and/or  sodium 
hydroxide  precipitation. 

The  Agency  has  limited  data  on  the 
range  of  waste  characteristics  pertinent 
to  an  evaluation  of  the  performance  of 


chemical  precipitation  technology.  Most 
of  the  available  waste  characterization 
data  that  are  important  for  an 
engineering  analysis  involve  other  metal 
concentrations. 

(ii)  Design  and  Operating  Parameters 
Analysis.  Design  and  operating  data 
were  not  available  for  die  three  data 
points  presented  in  Table  14. 

(iii)  Discussion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  1.0  mg/l  for  selenitun 
can  be  met  for  the  full  range  of 
California  List  wastes  containing 
selenium.  In  support  of  this  position,  the 
Agency  points  to  the  theoretical 
solubility  limit  of  selenium  precipitates, 
chemical  precipitation  theory,  and  our 
knowledge  of  the  technologies  available 
to  minimize  the  effects  of  constituents  in 
the  waste  that  can  interfere  with 
treatment  performance.  Additionally, 
the  available  data  would  not  lead  us  to 
conclude  otherwise. 

The  Agency  recognizes  the  lack  of 
data  on  the  full  range  of  waste 
characteristics  and  design  and  operating 
conditions  that  may  affect  treatment 
effectiveness.  Therefore,  we  are 


soliciting  data  that  would  aid  the 
Agency  in  analyzing  treatment 
performance  for  cadmium  in 
wastewaters.  A  description  of  the 
specific  waste  characterization  data  and 
design  and  operating  data  that  the 
Agency  needs  can  be  found  in  Section 
V(E).  Request  for  Comments. 

c.  Data  Analysis— Waste  Other  Than 
Wastewater,  (i)  Waste  Characteristic 
Analysis.  As  stated  above  in  the  Elata 
Summary.  16  of  the  19  data  points 
achieve  the  EP  regulatory  level  Each  of 
these  uses  stabilization  technology  for 
treatment.  Of  the  16  data  points  that 
achieve  the  EP  regidatory  level,  the 
Agency  has  limited  data  on  the  range  of 
waste  characteristics  pertinent  to  an 
evaluation  of  this  technology.  Most  of 
the  available  waste  characterization 
data  that  are  important  for  an 
engineering  analysis  involve  other 
metals  and  oil  and  grease 
concentrations.  For  the  wastes  where  EP 
regulatory  levels  were  achieved,  the 
maximum  total  selenium  concentration 
was  10(X)  mg/kg,  while  other  data 
indicate  that  these  wastes  may  contain 
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total  >elenium  concentratkNU  at  high  as 
7,600  mg/kg.  The  data  with  JJOOO 
selenium  in  the  untreated  waste 
represents  bench  scale  treaCaent 
results. 

(ii)  Oesipi  and  Operating  Parameters 
Analysis.  Fbr  the  16  data  paints  that 
achieve  the  EP  regnlattvy  leveL  the 
Agency  has  limited  design  and  operating 
data  for  four  data  points  from  four 
facilities.  Three  of  these  data  points 
represent  bench  scale  data. 

(iii)  Discassion.  The  Agency's  best 
engineering  judgment  is  that  the  EP 
regulatory  level  of  1.0  mg/l  for  selenium 
can  be  met  in  leachate  for  the  full  range 
of  California  List  waste  other  than 
wastewater.  In  support  of  this  position, 
the  Agency  pohits  to  the  abffity  of  the 
facility  to  increase  the  ratio  of 
stabil^ng  agents  to  waste  as  needed  to 
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meet  high  cow  mttation  wastes. 

Additionally,  t  le  curing  conditions  (e.g., 
length  of  cure   nd  ambient  conditions) 
can  be  control  id  to  ensare  that  the 
waste  particlei  have  had  suffideat  tiaie 
to  fonaa  a  stabl  t  treated  waste.  The 
available  data  ilso  would  not  lead  us  to 
conclude  that  t  le  EP  regulatory  lev^  for 
selenium  cann(  \  be  achieved. 

In  the  cases  vhere  the  treated  waste 
leachate  did  n<  t  achieve  the  EP 
regulatory  leve  ,  the  Agency  looked  at 
the  waste  char  icteristics  and  treatment 
design  and  ope  ration  to  determiae  why 
the  EP  regulate  ry  level  was  not  attained. 
While  we  had  imited  waste 
characteristic  aata  for  these  3  points,  we 
did  not  find  an;  i  constituents  in  these 
wastes  that  we  re  significantly  different 
from  other  wa«  tes  achieving  the  EP 
regulatory  leve  .  We  also  showed 

Table  14.— Sele  hum  Data  Fon  Wastewater 


iaii 


If  vel. 
idesl^ 


'  systei  IS 


Sowca^ 


Banary 

Manufacturing 

Dev.  Do& 
Battery 

Manufacturing 

Dev.  Doc. 
Battery 

Manufacturing 

Dev.  Doc. 


Industry 


Leadbadery 
manufacturing. 

Lead  battery 
manufacturing. 

Lead  battery 
manufacturing. 


Process 
generat- 
ing waste 


NAV 
NAV 


Treatn  ant  process 


Lime  aifl  sodium 
de 

ation. 
sodium 
de 

ation. 
sodium 


hydra  tide 
precif  itation. 

ar  j 
tiydrocide 
precii  itation. 


Lime 
tiy( 
pre 

Lime 


ar  J 


hydro  tide 
precii  Itation. 


*  See  Sacion  V(CM10)  for  Data  Source. 
NAV— ftot  avaiiabie. 


Table  15.— Selenium  Dat/  for  Waste  Other  Tham  Wastewater 


Souroe* 


192» 


198*. 


617.. 


MuMy 


NAP.. 


NAP.. 


EAF  steel 
production. 


Mfocess 


Synthetic 


ciecnc  wc 
furnace. 


process 


Stabilization.. 


.._*>.. 


Waste  codes* 


NAV. 


NAV.. 


K061. 


wastes  that  had  ini 
the  same  order  of 
the  EP  regulatory 
analysis  of  the 
Hie  treatment  systi 
had  no  data  to 
design  or  operation 
iaiiwerrfthe 
regulatory  level. 

The  Agency  reco^izes 
data  on  the  fall 
Characteristics  and|design 
conditions  that  ma 
effectiveness.  Therefore 
soliciting  informatii  >n 
in  analyzing  treatm  mt 
cadmium  wastes  ofier 
The  specific  waste 
and  design  and  operating 
Agency  needs  are 
VfE),  Request  for 


concentrations  of 
D  lagnitude  achieving 
1.  Relative  to 
and  operation  of 
.  waad.  the  Agenfy 
determine  whether  poor 
contributed  to  the 
to  achieve  the  EP 


that  we  lack 
of  waste 

and  operation 
affect  treatment 
we  are 
to  aid  the  Agency 
performance  for 
than  wastewater. 
:haracteristics  data 
data  that  the 
described  in  Section 
C  imments. 


Waste 
codes 


NAV. 


NAV. 


NAV. 


Waste  ctiaracterization  dal  i 


Parameter 


Nfdcet . 


Nickel. 


Nicltel. 


Concentration 
(mg/0 


5.84  mgAg . 


6.86mg/l(g. 


5.63  mg/kg .. .. 


Waste  characterizalion  data 


Parameter 


Cadmium 

Chromium 

Lead 

Mercury. 

Nicfcel 

Silver 

Arsenic 

Barium 

Cadmium 

Chromium 

Lead 

Mercury 

Nickel 

Silver , 

Arsenic 

Lead — 

Cadmium 

Chromium 

Nickel 

TOC 

Oil  a  grease 


Cenceritration 


6,600  mg/kg 

10,300  mg/lig 

10,900  mg/kg ...« 

8.820  mg/kg 

11,300  mg/kg 

11,100  mg/kg 

3,900  mg/kg 

12,000  mg/kg 

3.680  mg/kg 

5,500  mg/kg 

6J0O  mg/kg 

3,580  mg/kg.....:. 

600  mg/kg. 

5310  mg/kg 

1,760  mg/kg 

Sv400  mg/kg 

38,000  ppm„ 

600  ppm 

1,100  ppm 

200  ppm 

0.3-0.04% 

0.04-0.06%- 


OOWnNlvn 


Untreated 


Total 
(mg/kg) 


7,600 


4.600 


1.000 


EP-Toi 
(mg/l 


NAV.. 


NAV_.. .. 


NAV.. 


Selenium 
concentration  data 


Untreated 
total 
(mg/l) 


30.2 
20.6 
27A 


Treated 

total 

(mg/l) 


<0.t 
<0.1 
<0.1 


Treated 


Total 
(mg/Kg) 


NAV. 


NAV.. 


NAV.. 


EP-TOB 
(mg/l) 


2.9 


2i> 


\ 


0.02-0.04 
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Source' 


192»._ 


HAZCX)*.. 


CBI.. 
CBI.. 
681.. 


ca 

638. 


CBI.. 
CBI.. 
■CBI.. 
CBI.. 
CBI.. 
CBI.. 
C8»„ 


CBI 

CBI 


T*ai£  15.-^L£NIUM  OATA  fOR  WASIE  OIMER  TmAH  t%lA«TEWATCR-Coil«nuBd 


Industry 


Process 
generatirtg 


NAV., 


QBl 

CBI  .„ 

EAF  steel 
produdbn. 


CBI. 
EAF 

production. 


CBI. 
CBI. 
CBI. 
CBI. 
GBi. 
CBI. 


CBI. 
CBI. 
CBI. 


..do.... 


ca. 


C8I. 


Beciric«c 
1un«ce. 

ca 


C8I.„ 
C8I.„ 
CBI... 
CBI... 
CBI... 


CBI. 


ca. 
on. 


PMcess 


-Jito. 


-de. 


....do.. 
...jdo .. 


ca. 


...do. 
_do. 
...do. 
-do. 
...do. 


..jHo. 


+See  Saetan  V(C)(19)  «or  OMa  Sources. 

■  Waste  codes  are  reported  «  source. 
*Data  repnseni  benctvecale  deta. 
NAV— Not  available. 
NAP  Mmi$mutm. 
CBt-ConMentni  BusiMaaa  Mormaton 


Waste  codes* 


Waste  oharadanation 


Parameter 


NAV. 


NAV.. 


K06t. 


NAV. 


NAV. 


NAV 
NAV 
NAV 
MAV 
MAV 
NAV 
NAV 


Barium. 


Mercury.. 

Acaanic. 
Arseaic. 
Cadmium. 


Mercury 

Waste  iube  oil.. 
Alcohoi 


ca. 
oa. 


CAdfiMum„ 


oa. 


NickeL. 


Oiia 
CBI.. 
C8I- 


CBI. 
CBI. 


CBI. 


CBI. 

ca. 

CBI. 
CBI. 


uincerHrabon 


ISmg/hg „. 

2.4C0  itiq/kg 

1,7N>n«/(v 

1,170  r«s/kg 

^JOBO  mg/kg ..... 

1.360  mg/l<g 

ZaO  ragnic. 

1.tO0i«9^ 

2^7«ng/l«8 

1,090  fflg/Jcg 

iJBT2mgfkg 

1,752  •o^n^ 

858,000  mg/kg. 
55.000  mg/kg ... 

8,1X)0  mg/kg 

oa 

ca 


somanta.... 

200  rag/kg 

15,000  mg/kg 

oa 

1.120-1.140  ppm.. 

291-344  ppm 

156^334  ppm 

5.0%-18.4% 

CBI 

ca „ 


CBI. 
CBI. 
CBI. 


ca. 

CBI. 
CBI. 

ca. 


Total 


750 


5W 


80 
78 
70 


52 

1.13-51* 


48 
35 
30 
36 
26 
25 
24 
23 
21 


EP-ToK 
img/D 


NAV. 


NAV. 
»«AV.. 
MAV. 


NAV 
NAV 

NAV 
NAV 
NAV 
NAV 
NAV 
NAV 
NAV 
NAV 
NAV 


Total 
<mg/k0 


fMV. 


NAV__ 
NAV.._ 
10-40. 


NAV. 


EP-TOK 
(mg/l) 


1.5 


<«.1 


0.28 
0.11 

<ox» 


0.06 

0.006-o.oei 


041 
0.01 
OJOB 
0.08 
0.20 
0.14 
0.14 
0.15 
0.12 


8.  Thallium 

Hie  Agency  does  not  have  treataieirt 
data  for  thallium.  We  are  considering  a 
treatment  standard  far  thalliun  of  0.9 
ng/l  as  neasured  by  the  Extiaction 
Procedi»e  (EP)  Toxicity  Test  (40  OH 
2B1). 

a.  Wastewater.  In  ^le  absence  of 
treatment  data  for  thallium  in 
wastewater,  the  Agency  reviewed  the 
theoretical  solubility  limits  of  thallium  in 
coaparison  with  the  other  Caliiamia 
list  metals.  As  shovni  in  Table  1«,  the 
solubility  product  for  thallium  is  much 
lower  than  for  the  other  California 
metals.  From  these  data,  it  appears  that 
chemical  precipitation  can  be  used  to 
achieve  the  EP  regulatory  level.  The 
Agency  soJidls  data  and  infiormatioB 
that  would  aid  in  aaaljoiag  tmatmeat 
performanoe  ior  thalliiui  in  wastewater. 

b.  Waste  Other  than  Wastewater.  In 
the  absence  of  treatment  data  for 
thallium  in  wtasle  other  tkaa 

wastewater.  the<  ^ 

general  itteTatuie  on  waste  ^ 


Hie  lileiatare  review  faidicates  that  pH 
and  solubility  are  significant  factors 
afleotiag  diat  solidification.  In  ihai  pH  i» 
a  oontroUed  variable  end  the  solubility 
of  thallium  is  very  low  at  hi^  pkl,  it 
appeals  that  it  is  theoretically  {wsrible 
to  adiieve  the  EP  regulatory  le««L  Tlie 
Agency  atrficits  data  and  information 
that  would  aid  in  analyzing  treatment 
perfoimance  for  thalliiun  in  waste  other 
than  wastewater. 

Tabi£  16.— Solubiuty  Products  of 
SajECTEo  Metal  Hydroxioes  and 
Sulfides 


Metal  compound 

Ksp 

LeatPMOHk   .      ... 

i5xio-» 

Cadmium;  CdfOHV  irash 

2.5XH)-** 

Nickel:  NKOH),  fresh 

2.0x10-»» 

ThaHium:  TKOHh .... 

8.3xi(r« 

Mercuiy:  Hq(OH>i , 

aoio-* 

Aiseoic: 

As*»+30H 

2.0X10-' 

AsiSi . 

^1XlO-« 

Source:  LangeTs  Handbook  of  Chemisfey. 

9.  Cyanide 

a.  Data  Summary.  The  Agency  has  21 
usable  data  points  on  the  treatment  of 
cyanide  in  wastewater  from  four 
facilites.  Of  the  21  data  points.  20  an 
lower  ^an  the  health  based  vahe  trfZO 
mg/1.  Eighteen  of  the  data  points  that 
adiieved  the  health-based  prohibition 
level  resulted  from  cyanide  oxidation 
using  oeone,  one  used  alkaline 
chlorination,  and  one  used  electrolytic 
oxidation.  The  one  data  point  that  did 
not  achiew  (he  heaWthnsed  proMiitiun 
level  reflected  electrolytic  treatment. 
Table  17  provides  a  summary  of  all 
available  data  for  cyanide  in 
wastewater. 

The  Agency  did  not  evaluate 
treatment  of  cyanide  in  wastes  other 
than  wastemmtea.  We  halieve  tmatmeat 
other  than  destondiaB  i 
therefote,  cyaaide-containiqg  < 
should  set  be  solidified  prior  to 
treatment.  We  recognize.  hnnsMi.  that 
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wastewater  treatment  will  result  in 
some  concentration  of  cyanide  in  the 
residual  solids.  To  exceed  the  health- 
based  prohibition  level  of  20  mg/1,  this 
residual  concentration  would  need  to  be 
in  excess  of  400  mg/kg.  The  Agency 
does  not  believe  this  will  be  the  case. 
The  Agency,  therefore,  has  not  included 
data  on  treatment  of  cyanide-bearing 
sludges  in  this  notice  because  no 
available  data  exist  to  show  that  these 
wastes  contain  cyanide  concentrations 
that  exceed  400  mg/kg. 

b.  Data  Analysis — Wastewater,  (i) 
Waste  Characterization  Analysis.  As 
stated  above,  20  of  the  21  data  points 
show  that  the  health-based  prohibition 
level  for  cyanide  can  be  achieved.  The 
Agency  has  limited  data  on  the  range  of 
waste  characteristics  pertinent  to  an 
evaluation  of  the  performance  of 
cyanide  oxidation  technology.  Most  of 
the  available  waste  characteristic  data 
that  are  important  to  an  engineering 
analysis  involve  other  metals  and  total 
organic  carbon. 


lani 


The  treatmen 
influent  concen  ration 
75.000  mg/1.  Th( 
untreated  wastes 
concentrations 
100,000  mg/1,  ci 
cyanide  influen 
which  the  Agency 

(ii)  Design 
Analysis.  The 
and  operating 
Three  of  the  facilities 
one  point  each 
presented  operating 
The  technologi 
alkaline  chlorii^tion, 
oxidation 

(iii]  Discussif^ 
engineering  juc  ;ment 
based  prohibit;  )n 
cyanide  can  be 
California  List 
cyanide.  In  su[^ort 
Agency  points 
theory  and  our 
technologies 
effects  of  constituents 


data  show  a  maximum 

for  cyanide  of 
literature  indicates 
may  have 
)f  cyanide  as  high  as 
c  mparable  to  the  highest 
concentrations  for 
has  treatment  data. 


Operating  Parameter 
4gency  has  limited  design 
from  four  facilities, 
presented  data  for 
ind  the  fourth  facility 
data  for  18  points, 
used  are  ozonation, 
.  and  electrolytic 


c  ita{ 


The  Agency's  best 

is  that  the  health- 
level  of  20  mg/1  for 
met  for  the  full  range  of 
krastewaters  containing 
of  this  position,  the 
Q  the  cyanide  oxidation 
knowledge  of  the 
lable  to  minimize  the 
in  the  waste  that 


i  a\  91 


Table  17.— Cyai  ide  Data  for  Wastewater 


Source' 


JWPCF 

Chem  Pro  Inc.. 


Frortlier  Chemical 
Company. 


Eleclro-plaling  Plan!.. 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do.™ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Industry 


NAV.. 
NAV.. 

NAV. 


NAV 

NAV 

NAV 

NAV. 

NAV „. 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


Process  generating 
waste 


Plating  t>at>i  wastes... 
Plating  batti  wastes 

and  rinses. 
Cyanide  Drum  Rinse.. 


Electroplatings 

do 

do 

do 


..do.„ 
..do... 


..do. 
..do. 
..do. 


..do.- 
..do.. 
..do.. 
..do.. 
..do.. 
..do., 
-do., 
-do.. 
..do.. 


Tr«  itment  process 


Electroy<ti( 
do. 


Cyanide 


*  See  Section  V(CM10)  for  Data  Sources. 
■Waste  cooes  as  reported  m  source. 
NAV-Not  avaiiaDie. 


10.  Data  Sources 

Battery  Manufacturing  Dev.  Doc. 

U.S.  Environmental  Protection 
Agency.  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  Battery  Manufacturing 


Bhattachary  r 
K.  Schwitzgebi  1 
Craig.  "Removpl 
Arsenic,  and 
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can  interfere  with  tr  satment 
performance.  Additi  jnally,  the  available 
data  would  not  lead  us  to  conclude 
otherwise. 

In  the  case  of  the  lata  point  that  does 
not  show  achievemt  nt  of  the  health- 
based  prohibition  le  vel  of  20  mg/1,  there 
are  insufflcient  was  e  characterization 
data  to  indicate  wh;  the  EP  regulatory 
level  could  not  be  n  et.  Additionally,  for 
this  data  point,  ther !  is  only  limited 
design  and  operatin ;  data  reported; 
however,  it  appears  that  insufHcient 
retention  time  resul  ed  in  poor 
performance. 

-The  Agency  reco;  nisres  the  lack  of 
data  on  the  full  ranj  e  of  waste 
characteristics  and  lesign  and  operating 
conditions  that  may  affect  treatment 
effectiveness.  There  Fore,  we  are 
soliciting  data  on  w  iste  characteristics 
that  can  affect  perfc  rmance  for  cyanide 
in  wastewaters.  A  c  escription  of  the 
specific  waste  char  icterization  data  and 
design  and  operatin ;  data  that  the 
Agency  needs  can  t  e  found  in  Section 
V(E),  Request  for  C(  imments. 


oxidation.. 


ixidation   t>y   alkaline 


chlorina  ion. 


Cyanide  oxidation  with  ozone.. 

......do 

do 

do.„.. 

do 

do 

do 

— do 

......do.._. 

do 

......do 

do 

......do 

do.... 

do.... 

do.... 

do.... 

do.... 


Waste 
codes* 


NAV.. 
NAV.. 

F007- 
F012.. 


NAV.. 
NAV.. 
NAV.. 
NAV.. 
NAV. 
NAV.. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 
NAV. 


Waste  characterizatiot 
data 


Parameter 


NAV. 
TOC. 


TOC 

Cadmium. 

Lead 

Nickel 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 

NAV 


Concer 
tration 
(mg/1) 


37.00 

20.0<0 

ZO 

il 

1,4(0 

N/^ 
Nf\/ 
Nf\/ 
NfV 
N/V 
N/ V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 
N/V 


Point  Source  (litegory.  Volumes  I  and  II. 
EPA  440/1-84/  )67.  August  1984. 

Bhattacharyyc ,  et.  al. 

ra,  D.,  C.  Sund-Hagelberg, 


tie 


Effluents  by  Sulfid^-Lime 
In:  Proceedings  of 
Symposia.  Las  Veg 

CHEMPRO 


.  G.M.  Blythe.  and  F.B. 
of  Heavy  Metals, 
Iluoride  from  Smelter 


U.S.  Environmenial 
Agency,  Office  of 
Development.  Facility 


Cyanide  Concentration 
Data 


Untreated 
total  (mg/1) 


75.000 
16.000 

5.800-011,000 


130 
107 
83 
82 
76 
75 
72 
69 
68 
67 
66 
64 
58 
53 
49 
49 
48 
38 


Treated 
total 
(mg/1) 


0.2 
1.000 

<5 


0.90 
0.44 
0.86 
0.30 
0.90 
0.65 
0.54 
0.39 
0.41 
0.35 
0.38 
0.70 
0.30 
0.58 
0.10 
0.30 
0.50 
0.14 


Precipitation." 
Industrial  Wastes 
IS.  NV.  1980. 


Protection 
llesearch  and 

Test  Report  for 
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Chemical  Processors,  Inc.,  Seattle, 
Washington.  Prepared  by  Metcalf  ft 
Eddy,  Inc.  under  EPA  Contract  J^o.  6a- 
03-3166.  July  1886. 

Electroplating  Plant 

U.S.  Environmental  Protection 
>Vgency.  Office  of  Research  and 
Development  Briefing— Technologies 
Applicable  to  Hazardous  Waste. 
Prepared  by  Metcalf  ft  Eddy,  Inc. 

Envirite 

U.S.  Environmental  ProtectioR 
Agency,  Office  of  Solid  Waste.  Chisite 
Engineering  Report  of  TreetSMnt 
Technology  ftrfonnance  and  Operation 
for  Envirite  Coiporation.  ftepared  for 
EPA  under  EPA  Contract  No.  66-01- 
70S3.  December  1MB. 

EWE 

MS.  ElDviitmmeBtal  RrotectioB 
Agency,  Office  of  Research  and 
Development  Facility  Test  Report  for 
Environmental  Waste  Eoteiprises.  Eloy, 
Arizona.  I^epared  by  Metcalf  A  Eddy, 
Inc..  under  EPA  Contract  Na  68-03- 
3166.  February  1986. 

Frontier  Chemical  Company 

U.S.  Environmental  lYotection 
Agency,  Office  of  Research  and 
Development  Facili^  Test  Report  for 
Frontier  Cheuucal  Waste  Plocess.  Inc. 
Prepared  by  Metcalf  ft  Eddy.  Inc.  under 
EPA  Contract  No.  68-03-3166.  November 
1985. 

HAZCO 

Hazco.  Technical  Fact  Sheet  for 
HAZCO  SoKdification  Agents. 

/WPCF 

Easton,  John  K.  Electrolytic 
Decomposition  of  Concentrated  Cyanide 
Platir^  Wastes.  Water  VoHution  Control 
Federation  Joainal.  39:1621-1625. 
October  1987. 

Lange  's  Handbook  of  Chemistry 

Dean,  John  A.  Lange's  Handboirii  of 
Chemistry.  Tweifth  Edidoo.  McGnw- 
Hill  Book  Company,  19791  pp.  S-12. 


Metal  Finishing  Oev.  Doa 

U.S.  Environmental  Protection 
Agency.  Development  Document  for 
EflQuent  Limitations  Guidelines  and 
Standaids  Cor  the  Metal  Finishing  Point 
Source  Category.  BPA.  4iOfl-^9afmi. 
June  1983. 

Nonferroas  Metak  Dev.  Doc. 

U.S.  Environmental  Protection 
Agency.  Devek^mient  Document  for 
Effluent  Liaotations  Guidelines  and 
Standards  for  ^  Nonferrous  Metals 
Point  Source  Category,  Volume  lU.  EPA- 
440/l-«3/019-e.  March  1963. 

UNH 

Biriiop,  Paul  L.,  Steven  B.  Ransom, 
and  David  L  Gtess.  Tixation 
Mechanisms  in  Solidification/ 
Stabilization  of  Inoiganic  Hazardous 
Wastes."  In:  Proceedkngs  of  the  38th 
Industrial  Waste  Conference,  ed.  John 
M.  Bell.  Boston:  Butterworth  Publishers, 
1984.  Ki.  395^401. 

126 

Delisting  Petition  No.  126. 
WestinghoBse  Electric  Corporation. 
Waste  Code  Ft)06. 

161 

Defisting  Petition  No.  161.  TRW  Can- 
Division.  Waste  Code  F006. 

192 

Delisting  Petition  No.  192.  Chemlime 
Corporation.  Waste  Codes  K062.  D002, 
P006,  F007,  POOB,  F009,  F012. 

548 

Delisting  Petition  548.  Tlie  General 
Motors  Corporation.  Fisher  Bo4y 
Division.  Waste  Code  FDOB. 

^1 

Delisting  Petition  No.  591.  DJLB. 
Industries.  Inc.  Waste  Code  F006. 

617 

Delistiag  Petition  No.  617.  Bethlehem 
Steel  Corporation.  Waste  Code  IC061. 


Delisting  Petition  No.  638.  Chemical 
Waste  Management.  Waste  Code 
Unspecified. 

657 

Delisting  Petition  No.  657.  Universal 
Fasteners.  Inc.  Waste  Codes  F006.  F008, 
andF009. 

681 

Delisting  Petition  No.  681.  Bethlehem 
Steel  Corporation.  Waste  Code  K061. 

^8 

Delisting  Petition  No.  688.  Roanoke 
Electric  Steel  Coiporation.  Waste  Code 
K061. 

D.  Conclusions. 

The  Agmcy  has  evaluated  the 
tedmologies  used  to  treat  California  List 
metals  and  cyanide  wastes  and  its  best 
engineeriag  judgment  is  that  «vastewater 
and  non-wastewater  California  List 
wastes  can  be  treated  to  achieve  EP 
regulatory  leveb  or  health-based 
prohifaitioa  levels  Car  metals  and  to  a 
level  of  20  Big/l  for  cyanide.  Given  the 
potential  diversity  of  Califonua  List 
wastes,  the  Agency  does  not  belteve  it 
possiUe  at  this  tine  to  estaUisii  aMire 
tailored  treatneirt  standards,  and  so 
instead  is  evalaating  treatment 
standards  achievable  by  a  wride  ^oap  of 
wastes.  More  specific  detenainatioas 
will  be  made  when  rules  estabtistung 
treatment  standards  for  Section  3004^ 
wastes  are  promulgated. 

TaUe  18  summarizes  the  number  of 
treatment  data  points  diat  achieve  the 
EP  regulatory  level  for  each  constituent 
The  Agency  does  not  have  treatment 
data  for  thallium.  For  this  constituent 
we  estimated  that  available  treatment 
could  achieve  the  health-based 
prohibition  level  based  on  a  comparison 
of  solability  products  for  the  various 
California  List  metals  and  a  review  of 
the  critical  elements  of  effective 
stabilization  technology.  ' 


Tabi£  18.— Number  of  Omta  Points  A4eetm6  ime  EP  Value 


ConsMusnt 


Arsenic.. 
Cadium.. 


Hexavalent  ctwomium . 

Lead 

Mercury 

NifiM 

^^'*^"**'^"         I    II   I  I    I 

ThaHum 


Noof  usable 
OsKa  points 


3 
18 

7 
16 

5 
35 

3 


No.  meefirio 
EP  value 


3} 
13 

7 

15 

S 

34 
3 


No.of  usatile 
datapoinls 


11 
43 
7 
941 
102 
40 
19 


No.  mooting 
EPvSkie 


11 
30 
2 
90 
96 
38 
16 


UM 
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Table  18.— Number  of  Data  Pc  ints  Meeting  the  EP  Value— Continued 


Constituent 


Cyanide.. 


It  is  EPA's  tentative  view  that  these 
data  coiToborate  that  the  contemplated 
treatment  standards  can  be  achieved  by 
a  wide  group  of  CaUfomia  List  wastes. 

The  treatment  data  for  all  constituents 
are  limited,  however,  particularly  with 
respect  to  waste  characterization  data 
that  affect  treatment  and  design  and 
operation  of  the  technologies.  The 
specific  data  that  EPA  is  lacking  for 
each  California  List  metal  and  cyanide 
can  be  ascertained  by  combining  the 
treatment  technology  discussion,  which 
describes  the  data  needed  for  an 
engineering  analysis  of  technology 
performance  (Section  V(B)),  with  the 
data  tables  that  present  available  data 
for  each  treated  constituent  (Section 
V(C)).  In  addition,  writhin  the  Agency's 
data  analysis  discussions  for  each 
constituent,  we  have  highlighted  the 
data  gaps  and/or  reported  information 
concerning  various  aspects  of  waste 
diaracteristics,  design,  and  operating 
parameters  that  might  affect  the 
Agency's  preliminary  conclusions  that 
EP  regulatory  levels  and  health-based 
prohibition  levels  uniformly  can  be 
achieved. 

EPA  is  soliciting  comments  on  all 
aspects  of  the  treatment  data  presented 
and  is  again  requesting  additional  data 
that  woidd  impact  on  the  Agency's 
preliminary  assessment  that  treatment 
levels  can  be  established  at  the  EP 
regulatory  levels  or  at  health-based 
prohibition  levels  for  the  California  List 
metals  and  at  a  level  of  20  mg/l  for 
cyanide.  In  Section  V(E).  the  Agency 
describes  the  specific  data  needed  for 
its  evaluation  of  additional  data  on 
treatment  of  CaUfomia  List  metals  and 
cyanide  in  wastewaters  and  wastes 
other  than  wastewater. 

£1  Request  for  Comments 

Throughout  this  Notice  of  Data 
Availability.  EPA  has  indicated  that 
limited  data  exist  to  analyze  treatment 
performance  for  wastes  containing 
California  List  metals  and  cyanide. 
Existing  data  are  only  sufficient  for 
corroborating  engineering  judgment.  As 
noted  earlier,  the  Agency  lada  specific 
treatment  data  (i.e.  waste 
characterization,  design,  and  operating 
data)  for  certain  categories  of  California 
List  metals  and  cyanides.  This  section 


Wastewater 


^k).  of  usable 
data  points 


21 


No.  meeting 
EP  value 


20 


Waste  ( ither  tttan  wastewater 


No.  of  u  lable 
datapdnts 


describes  the  sp  scific  waste 
characterizatioi  and  design  and 
operating  inforn  ation  that  should 
accompany  any  waste  treatment  data 
suppied  to  the  /  gency.  In  this  section, 
we  have  only  pi  }vided  specific  data 
requests  for  the  technologies  associated 
with  the  vast  m  ijority  of  the  data.  For 
other  technolog  es  upon  which 
commenters  wii  h  to  provide  treatment 
data,  the  commi  nter  should  refer  to 
Section  V(B),  A  iplicable  Technologies, 
for  a  listing  of  t  e  data  needed  by  die 
Agency. 


Containing  California 
Hexavalent 


1.  Wastewaters 
List  Metals,  Exi^pt 
Chromium 

For  Wastewa  ers,  the  principal 
technology  use<  to  treat  California  List 
metals  (excludi  ig  hexavalent  chromium) 
is  chemical  pre<  ipitation. 

a.  Waste  cha  acterization  data.  The 
specific  waste  (  laracterization  data 
needed  to  asset  s  the  performance  of  this 
technology  incl  de: 

•  Initial  mets   concentration  of 
untreated  wasti  waten 

•  Whether  tli  e  metal  exists  as  a 
complex; 

•  Valence  sti  te  for  the  metals, 
arsenic,  chromi  im,  lead,  and  mercury; 

•  Other  met{  s  present  in  the  waste; 

•  Presence  o  high  concentrations  of 
dissolved  inorg  inic  solids  in  solution 
(i.e.,  salinity); 

•  Presence  o  oil  and  grease  in  the 
waste;  and 

•  Presence  o  surfactants  in  the 
waste. 

b.  Design  da\  i.  The  Agency  needs 
design  data  on  the  treatment  system 
used  to  treat  th  ;  wastes.  If  a  continuous 
chemical  preci  itation  system  was  used, 
EPA  needs  the  ollowing  design  data: 

•  Design  pHJvalue  and  the  basis  for 
selection  of  this  value  (e.g.,  bench  scale 
jar  test  results   The  commenter  should 
also  provide  tl  i  temperature  at  which 
the  design  test  were  performed. 

•  Design  tre  itment  chemical(s]  used 
to  achieve  the  )H  value. 

•  Design  set  ling  time,  associated 
untreated  was  e  feed  rate  and  tank  size, 
and  the  basis  t  >r  selection  of  these 
values  (e.g..  to  al  suspended  solids  (TSS) 
value  from  bench  scale  jar  tests). 
Include  inform  ition  on  any  flocculating 


t4o.  meeting 
EP  value 


or  coagulating  aids  i  sed  to  improve 
settling  characterist  cs  and  reduce 
required  retention  tii  aes. 

For  batch  treatme  it  systems,  the 
Agency  needs  the  ss  me  design 
information  listed  al  ove,  except  it  does 
not  request  waste  fe  mI  rate  and  tank 
size. 

c.  Operating  data.  The  operating  data 
that  the  Agency  nee  Is  to  ensiue  that  the 
design  conditions  w  ire  being  achieved 
diuing  generation  oi  the  treatment  data 
are: 

•  pH  and  tempen  ture  values 
throughout  the  treat  nent  period;  and 

*•  Untreated  wast  (water  fiowrates 
throughout  the  treat  nent  period. 

For  batch  systemi ,  the  Agency  needs 
the  same  informatio  \  except,  instead  of 
wastewater  flowrat  \,  we  need  the 


settling  time  and/or 

parameter  used  as «  < 

that  sufficient  settll  g  has  been 

accomplished  (e.g., '  "SS,  turbidity,  or 

metal  concentratioq 

waste). 

2.  Wastewaters  Coi  taining  Hexavalent 
Chromium 


:ontaining 
,  the  principal 
is  chromium 


data.  The 
data 
performance  of 
technology  include: 

chromium 
untreated 


For  wastewaters 
hexavalent  chromiu  m, 
treatment  technolog 
reduction. 

a.  Waste  charactkrization 
specific  waste  characterization 
needed  to  assess 
chromium  reductioi 

•  Initial  hexavaU  nt 
concentration  in  thi 
wastewater 

•  Whether  the  hdxavalent 
exists  as  a  complex 

•  Other  metals 
snd 

•  Presence  of  oil 
waste. 

b.  Design  data. 
design  data  on  the 
used  to  treat  hexayklent 
continuous  hexavalent 
reduction  system 
the  following  desig  t 
•  •  Design  ORP(o  ddati 
potential)  value  an 
selection  of  this 
tests  comparing 
hexavalent  chromium 


vtas 


I  va  ue 
lOIP 


any  operating 
check  to  ensure 


in  the  treated 


dat 


chromium 
could  be  reduced; 


Emd  grease  in  the 


Tie 


Agency  needs 
reatment  system 
chromiiun.  If  a 
chromium 
used.  EPA  needs 
data: 

ion — reduction 
the  basis  for 
(e.g..  bench  scale 
readings  with 
concentrations). 
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The  commenter  should  alsd  provide  the 
■associated  pH  values. 

•  Design  treatment  chenucal(s). 

•  Design  retention  time,  associated 
untreated  waste  flow  rate  and  tank  size, 
and  the  basis  for  selections  of  these 
values  (e.g..  ORP  value  from  bench  scale 
tests). 

For  batch  treatment  system,  EPA 
needs  the  same  design  data,  except  it 
does  not  request  waste  feed,  rate  and 
tank  size. 

c.  Operating  data.  The  operating  data 
that  the  Agency  needs  to  ensure  that  the 
design  conditions  were  beiug  achieved 
during  generation  of  the  treatment  data 
are: 

•  ORP  and  pH  during  the  treatment 
period:  and 

•  Untreated  wastewater  flow  rate 
during  the  period  of  treatment. 

For  batch  hexavalent  chromium 
reduction  systems,  EPA  needs  the  same 
data  except  instead  of  wastewater 
flowrate.  the  Agency  needs  the  retention 
time  of  the  waste  during  treatment  or 
the  operating  parameter  used  to 
determine  that  reduction  was  complete 
'(e.g.,  hexavalent  chromium 
concentration  or  pRP).  , 

3.  Wastewaters  Containing -Galifomia 
List  Cyanides 

For  wastewaters  containing  "free'^ 
cyanide,  the  principal  treatment 
technology  is  cyanide  oxidation. 

a.  Waste  characterization  data.  The 
specific  waste  characterization  data 
needed  to  assess  the  performance  of  this 
.technology  include: 

•  Initial  concentration  of  cyanide  in 
the  wastewater 

•  Presence  of  metals  that  complex 
with  cyanide  (e.g..  iron  and  nickel); 

•  Presence  of  metals  that  Can  be 
oxidized  (e.g.,  trivalent  chromium  and 
ferrous  iron); 

•  High  levels  of  oil  and  grease:  and 

•  High  levels  of  surfactants. 

b.  Design  data.  The  Agency  needs 
design  data  on  cyanide  oxidation 
systems  used  to  treat  "free"  cyanide 
.wastewaters.  If  a  continuous  oxidation 
system  was  used,  EPA  needs  the 
following  design  data: 

•  ORP  design  value  and  the  basis  for 
selection  of  this  value  (e.g.,  bench  scale 
tests  comparing  ORP  readings  with 
"free"  cyanide  concentration).  The 
commenter  should  provide  the 
associated  pH  values; 

•  Type  of  oxidizing  agent  and  the 
basis  for  selection;  and 

•  Design  reaction  time,  associated 
flow  rate  of  the  waste,  and  the  basis  for 
selection  of  these  values  (e.g.,  cyanide 
levels  in  bench  scale  tests). 

For  batch  treatment  systems,  the 
Agency  needs  the  same  design 


information  except  it  is  not  requesting 
waste  feed  rate. 

c.  Operating  data.  The  operating  data 
that  the  Agency  needs  to  ensiue  thai  the 
design  conditions  were  being  achieved 
during  generation  of  the  treatment  data 
are: 

•  ORP  and  pH  values  throughout  the 
treatment  period:  and 

•  Untreated  wastewater  flowrate 
throughout  the  treatment  period. 

For  batch  systems,  the  Agency  needs 
the  retention  time  or  any  operating 
parameter  (e.g..  cyanide  concentration 
or  ORP)  used  as  a  check  to  ensure 
sufficient  oxidation  has  been 
accomphshed. 

4.  Wastes  Other  Than  Wastewater 
Containing  California  List  Metals 

For  wastes  other  than  wastewater, 
stabilization  was  the  treatment 
technology  used  in  all  instances. 

a.  Waste  characterization  data.  The 
specific  untreated  waste 
characterization  data  that  EPA  needs 
are: 

•  Initial  metal  concentrations  for  the 
untreated  waste; 

•  Initial  metal  concentrations  in  the 
untreated  waste  leachate; 

•  Other  metals  present; 

•  Presence  of  certain  dissolved 
inorganic  and  organic  compounds 
containing  metal  salts,  sulfates  and 
borates  that  can  affect  stabilization;  and 

•  Presence  of  high  levels  of  oil  and 
grease. 

b.  Design  data.  The  Agency  also 
needs  the  following  design  data  for  the 
stabilization  system  used  to  treat  the 
waste: 

•  ^edflc  stabilizing  agent  and  other 
additives  used  and  the  ratio  of  waste  to 
stabilizing  agent,  and  the  basis  for  this 
selection  (e.g.,  bench  scale  test  data). 
The  commenter  should  also  provide  the 
temperature  and  humidity  at  which  any 
bench  scale  or  other  design-basis  tests 
were  performed. 

•  Design  curing  time  and  the  basis  for 
selection  of  this  value  (e.g.,  unconformed 
compressive  strength  tests  of  stabilized 
waste  matrix). 

c.  Operating  data.  The  operating  data 
that  EPA  needs  to  ensure  that  design 
conditions  were  being  achieved  during 
generation  of  the  treatment  data  are: 

•  The  ratio  of  waste  to  stabilizing 
agent; 

•  The  curing  time  for  the  stabilized 
waste  including  the  basis  for 
determining  that  the  waste  was 
completely  stabilized  (e.g.,  compressive 
strength  tests);  and 

•  Ambient  temperature  and  humidity 
during  the  curing  process. 


VI.  Alternative  Treatment  Capacity  For 
California  List  Metals  and  Cyanides 

A.  Volumes  Requiring  Alternative 
Capacity 

For  promulgation  of  the  California  list 
final  rule  (52  FR  25760,  July  8, 1987).  EPA 
estimated  that  the  maximum  volumes  of 
metal  and  cyanide  wastes  that  would 
require  alternative  treatment  capacity 
would  be  8,440  million  gallons  of  metal 
wastes  per  year,  and  690  million  gallons 
of  cyanide  wastes  per  year  (see 
Background  Document  for  California  list 
wastes — final  rule).  (These  volumes, 
however,  do  not  include  hazardous 
wastes  being  injected  pursuant  to  the 
Undergroimd  Injection  Control 
Program.)  These  volumes  represent  the 
maximum  possible  volume  of  California 
list  wastes,  rather  than  the  volume  of 
wastes  which  exceed  the  statutory 
prohibition  levels.  The  volume  estimates 
are  based  on  the  1981  RIA  Mail  Survey, 
which  contained  very  litUe  quantitative 
concentration  data.  Therefore,  these 
volumes  include  all  hazardous  waste 
streams  that  were  land  disposed  and 
that  contained  any  cyanides  or 
California  list  metals.  The  Agency  also 
estimated  that  of  these  wastes.  25 
million  gallons  could  be  cyanide-bearing 
sludges.-and  over  1,455  million  gallons 
could  be  metal-bearing  sludges,  The 
Agency  expects  that  these  wastes  would 
be  treated  by  solidification  or  other  non- 
wastewater  treatment  technologies, 
while  the  remaining  wastewaters  would 
be  treated  by  wastewater  treatment 
technologies. 

EPA  recognizes  the  limitations  of  the 
data  bases  for  estimating  volumes 
affected  by  the  California  list  nde.  and 
thus  requests  data  indicating  the 
volumes  of  wastes  that  would  be 
affected  if  EPA  lowers  the  restriction 
levels.  EPA  requests  that  commenters 
differentiate  among  specific  metal- 
bearing  (i.e.,  arsenic,  cadmium, 
chromium,  lead,  mercury,  nickel, 
selenium,  or  thallium)  and  cyanide- 
containing  wastes  that  currently  are 
land  disposed.  In  addition,  the 
commenters  should  indicate  whether  the 
waste  is  a  wastewater,  or  a  sludge  or 
solid  that  either  is  a  Uquid  (as  defined 
by  the  WLT)  or  is  derived  from  treating 
a  liquid  waste  that  contains  greater  than 
the  prohibition  levels  (i.e.,  the  EP 
regulatory  levels  or  analogous  health- 
based  levels)  of  California  list 
constituents  discussed  in  this  notice. 
Commenters  should  also  indicate 
management  methods  currendy  used  for 
these  wastes,  and  address  whether  the 
wastes  meet  the  treatment  standards 
under  consideration  in  this  notice. 


1987 
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B.  AHemaUve  Treatment  Capacity 

EPA  currently  has  limited  mfoimation 
on  available  aHemative  treatnwnl  for 
metals  and  cyanides.  Analysis  of  the 
19B1  RIA  Mail  Survey  indicated  a 
limited  amount  of  commercial  capacity. 
However,  comments  on  the  proposed 
California  list  rule  indicate  that  there 
have  been  significant  changes  in 
commercial  capacity  since  the  1961 
survey.  Thus,  EPA  is  requesting 
information  on  the  vohime  of  available 
commercial  capacity  for  treatment  of 
metals  and  cyanides  capable  of 
achieving  the  prohibition  levels 
discussed  in  this  notice.  In  addition, 
some  commenters  have  indicated  that 
additional  on-site  capacity  exists  that 
could  be  used  to  manage  California  list 
wastes  that  were  also  generated  on-site. 
Certain  facilities  may  already  have  on- 
site  treatment  systems  or  may  have 
impoundments  satisfying  the  }  268.4  and 
RCRA  section  3005(iMll)  criteria  to 
handle  these  California  list  wastes.  In 
addition,  some  facilities  may  be  able  to 
expand  or  upgrade  their  existing 
treatment  capacity  quickly  to  handle 
their  California  list  wastes.  Thus,  EPA  is 
requesting  information  with  respect  to 
on-site  treatment  capacity,  particularly 
capacity  built  after  1980.  In  addition. 
EPA  is  also  requesting  information  on 
the  time  needed  to  develop  new 
capacity,  especially  the  time  needed  to 
develop  large  treatment  systems. 
Commenters  should  address  all  steps  in 
development  of  capacity:  general 
plam  ing.  engineering  design  and  plans. 


bid  s^idtationlmd  evaluatioB. 
construction  an  1  start-up. 

C.  Possible  Nat.  onal  Capacity 
Variances 

The  greatest  <  olumes  of  potential 
California  list  v  astes  shown  in  the  1981 
survey  are  was  ewaters  managed  in 
surface  impoun  Iments.  51  FR  44732. 
These  wastes  c  »uld  require  alternative 
treatment  capai  ity  in  non-land  based 
units  (presumally  tanks)  or  in  retrofitted 
surface  impoun  Iments  satisfying 
§  268.4.  Comme  iters  to  the  proposed 
California  list  r  lie  have  stressed  the 
difficulties  in  ir  stalling  alternative 
treatment  syste  ns  witihout  substantial 
delay.  0>A  has  noted  that  these 

merit  in  many  cases.  If 
the  volumes  of  netal-beartng  and 
cyanide-contaii  ling  wastes  needing 
alternative  trea  tment  exceed  available 
capacity,  the  A  :ency  would  consider 
granting  nation  il  capacity  variances. 

the  maximum  duration 
of  such  a  variai  ice  would  be  November 
8, 1968,  the  dat  '.  on  which  most  interim 
status  surface  i  npoundments  must  meet 
minimum  techn  ology  requirements,  or 
cease  receivinj   storing  or  treating 
hazardous  was  es  (RCRA  section 
3005())(1)).  If  af  ected  facilities  do  not 
retrofit  their  su  face  ioqioundments  to 
comply  with  th  !se  requiranenta,  these 
facilities  must  i  evelop  alternative 
treatment  syst(  ms  on-site  (e.g.,  tank 
treatment),  or  I  -ansport  the  wastes  off- 
site  for  treatmc  nt.  The  Agency  expects 
that  facilities  v  hich  generate  certain 
large  volume  f)  >ws  wilt  either  retrofit 


etisi 


tom^t  the 
requiremeto,  or  install  lank 
inecessary.  New 
to  comply  with  the 


tedmolog  f  requaements. 


8ur£acft  ifflpoundau 
3005(j)(l) 

treatment  ^sterns 
capacity  develqped 
minimum 

along  with  existing 
capcKtty,  should 
capacity  for  California 
cjranid^  beyond 
Agency  seKcits 
tentative  conclusior 
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N<vemberl 
oonineHtsi 


for  comment  in 
1^B&  proposed  rule  the 
iemaking 
processing  treatabilfty 
51  FR  44729.  In  the 
rul«nal|ing  on  California  list 
FR  25760).  the 
determinedthat  treatment 


The  Agency 
the  December  11, 
issue  of  using  non-r^l 
procedures  for 
variances  (§  288.44] 
recent  final 
hazardous  wastes 
Agency 

method  equivalenc; 
(S  268.4^b))  need 
rulemaking  where 
would  not 
and  effect  52  FR 
believes  tentativeiji 
reasoning  could 
treatability  varianck 
soUcits  further  compient 
amending  §  268.44 
rulemaking  procedi^res 
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Dated:  July  24. 1987 
I.WIastoaPwtar. 
Assistant  Adnum'stfalor. 
(FR  Doc.  87-17882  Wil  d  8-11-87:  8:45  aa»l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Rwd  and  Drug  Administration 

21 CFR  Farts  310, 341,  and  3M 
{Oectot  No.  7«H-0SfT] 

Cold.  Couah.  AHerov.  Hicim  iMiiillaliii 
ana  MinaBDinHnic  unig  nuuucia  lOr 
Over  ttie  Coonter  Human  Uee;  Final 
Monograph  for  ore  AnHtuealve  Drug 
Products 

AOBicv:  Food  and  Drug  Administration. 
ACTWN:  Rnal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  antitussive  drug 
products  (drug  products  used  to  relieve 
cough)  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  FDA 
is  issuing  this,final  rule  after  considering 
public  comments  on  the  agency's 
proposed  regulation,  whidi  was  issued 
in  the  form  of  a  tentative  final 
monograph,  and  all  new  data  and 
information  on  antitussive  drug  products 
that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA 

EFFCCnVE  OATe  August  12. 1988. 

PON  fuhtnbi  mromiATioii  contact: 
William  E.  Gilbertson.  Center  for  Drags 
and  Kologics  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-295-800a 


:  In  the 

Federal  Registw  of  September  9. 1976 
(41 FR  38312).  FDA  published,  under 
§  33al0(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaldng 
to  establish  a  monograph  for  OTC  cola 
cough,  allergy,  bronchtxlilator.  and 
antiasthmatic  drug  prodacts,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  AUeigy.  BrondKMfilator.  and 
Antiasthmatic  Drug  Products  (Cou^ 
Cold  Panel),  which  was  die  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by 
December  8. 1978.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  7. 1977. 

In  accordance  with  f  33ai0(aHl0).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration. 
Room  4-^2. 5600  Fishers  Lane,  Rockville. 


MD  20BS7.  after  (  sletion  of  a  smsA 
amount  of  trade  i  ecret  informatioa. 

The  agency's  p  oposed  regulattsai.in 
the  form  of  a  tent  itive  final  monograpK 
for  OTC  cold,  coi  gh,  allergy, 
bronchodilator,  a  id  antiasthmatic  drug 
products  is  being  issued  in  the  fottewing 
segments:  Antich  ilinergics  and 
expectorants,  brt  adiodilators. 
antitussives,  nasi  1  decongestants* 
antihistamines,  a  id  combinations.  The 
third  segment  th<  tentative  final 
monograph  for  O  X]  antitussive  drug 
products,  was  pu  )lished  in  the  Fednal 
Register  of  Octol  er  19, 1983  (48  FR 
48576).  Interestec  persons  were  invited 
to  file  by  Deceml  er  19, 1983.  written 
comments,  objec  ions,  or  requests  for 
oral  hearing  befc  e  the  Commissioaer  of 
Food  and  Drugs  i  sgarding  the  praposal. 
Interested  persoi  b  were  ini%ted  lo  fie 
comments  on  the  agency's  econoauc 
impact  determine  tion  by  February  14. 
1984.  New  data  c  >uld  have  been 
submitted  until  C  ctober  19, 1991  and 
comments  on  the  new  data  until 
December  19, 19{  i.  Final  agency  action 
occurs  with  the  p  iblication  of  tiite  final 
monograph,  whic  i  is  a  final  rule 
establishing  a  m(  nograph  for  OTC 
antitussive  drug  products. 

The  agency's  f  nal  rule,  in  the  fsraof 
a  final  monograp  i,  for  OTC  cold,  cou^ 
allergy,  broncho<  ilator,  and 
antiasthmatic  dr  g  products  is  also 
being  published  i  segments.  Final 
agency  action  on  OTC  antitussive  drug 
products  occurs  i  nth  the  publicatkm  of 
this  document,  w  lich  establishes 
S  i  341.3  (b)  and  c),  341.14, 341.74.  and 
341.90  (b)  and  (c  for  OTC  antitussive 
drug  products  in  'art  341  (establisbed  te 
the  Federal  Regit  ler  of  October  2, 1988; 
51  FR  35326). 

The  OTC  proo  dural  regulations  (21 
cm  33ai0)now  ;)rovide  that  any 
testing  necessar]  to  resolve  the  safety  or 
effeGtivenew  issi  tes  that  formerly 
resulted  in  a  Cat  sgory  III  classification, 
and  submission '  o  FDA  of  the  resatts  oJF 
that  testing  or  at  /  other  data,  mast  be 
done  during  the  i  )TC  drug  ndemaking 
process  before  tMe  establishment  of  a 
final  monograph]  Accordingly,  FDA  ie 
terms  "Categoqr  T* 
ed  as  safe  and 
I  misbranded), 
"Category  II"  {an  generally  recognized 
as  safe  and  effeoive  er  misbranded). 
and  "Category  II"  (available  data  are 
insufficient  to  cli  ssify  as  safe  and 
effective,  and  fui  ther  testing  is  requite<Q 
at  the  final  monc  graph  stage,  but  is 
terms  "monograph 
1  i^ategory  I)  and 


no  longw  using  I 
(generally  i 
effective  and  nol 


using  instead  tht 
conditions"  (old 


nonraonograph  sonditions"  (old 


Categories  II  an 


UI). 


As  discussed  i  the  proposed 
regulation  for  O  'C  antitussive  dn% 


products  (48  FR  48576  ,  die  agency 
advises  that  the  cond  tions  under  which 
tke  drug  products  tha  are-subfect  to  this 
neatograph  will  be  ge  lerally  recognized 
as  safe  and  effective  <  ind  not  . 
misbranded  (monogrs  ph  conditions)  will 
be  dffective  12  month  i  after  the  date  of 
peUication  in  the  Fee  seal  Register. 
Therefore,  on  or  after  August  12. 1988. 
no  OTC  drug  product  that  is  subject  to 
Ae  BMBOgraph  and  ti  at  contains  a 
neomonograph  condii  ion.  le..  a 
condition  that  would  »use  the  drug  to 
be  not  generally  recoj  nized  as  safe  and 
effective  or  to  be  mis'  iranded.  may  be 
hutially  introduced  oi  initially  delivered 
for  introduction  into  i  iterstate 
comoMrce  unless  it  is  the  subject  of  an 
approved  application  Further,  any  OTC 
drag  product  subject  o  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  i  lonograph  must  be 
ia  oompUtmce  with  tli  e  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  o  initially  delivered 
for  introduction  into  i  iterstate 
commerce.  Manufact  irers  are 
eacouraged  to  compl;  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  |  roposed  rule  on 
OTC  antitussive  dru{  products,  four 
drug  manufacturers,  I  wo  health 
professionals,  and  tw  d  health  care 
professional  societiet  submitted 
comments.  Copies  of  the  comments 
received  are  on  publi :  display  in  the 
Dodcets  Managemen  Brandi.  Any 
additional  informatio  i  that  has  come  to 


the  agency's  attentio:  i 

of  the  proposed  rule 

display  in  the  Docket^  Management 

Branch. 


In  proceeding  with 
lograph,  the  agen  y 
aH  comments  and  ob  ections. 
ciumges  in  the  procet  ural 

All  "OTC  Volumes 
dtb  document  refer 
Bsade  by  interested 
the  call-for-date  notice 
Federal  Register  of  A  tigost 
16029)  or  to  addition^ 
bu  cone  to  the  aj 
pidiUcation  of  the  notice 
rulemaking.  The  vok  nes 
display  in  the  Docke^ 
Branch. 


't» 


since  publication 
also  on  public 


diis  final 
has  considered 
and  the 
regulations. 
'  cited  throughout 
the  submissions 
persons  pursuant  to 
published  in  the 

9. 1972  (37  FR 
information  that 
's  attention  since 
of  proposed 
are  on  public 
Management 


L  Tlie  Agency's  Compusions  on  the 
Comments 

A.  General  CommeiH  on  OTC 
Anb tussive  Drug  Pro  iucts 


1.  Oase  comment 
drag  OAonographs  an 
eppoeedto  substantive 
comment  referred  to 


contended  diat  OTC 
interpretive,  as 

regulations.  The 
statements  on  this 
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issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Re^ster  of  May 
11, 1972  (37  FR  9404)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antiacid  drug  products, 
pubhshed  in  the  Fedeial  Register  of 
November  12. 1973  (38  FR  31280).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agmcy's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g.,  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.2d  688, 896-08  (2d  dr. 
1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (SJ)Ja.Y.  1980).  affd. 
637  F.2d  887  (2d  Or.  1981). 

B.  Comments  on  the  Switch  of 
Prescription  Antitussives  to  OTC  Status 

2.  Two  comments  opposed  the 
agency's  proposal  to  reclassify 
benzonatate  from  prescriptioD  to  OTC 
status  and  requested  that  benzonatate 
remain  a  prescription  drug  because  of 
the  possibility  of  oropharyngeal 
anesthesia  if  benzonatate  is  released  in 
the  oral  cavity.  One  comment,  submitted 
by  the  manufacturer  of  the  only 
benzonatate  product  on  the  meuket, 
maintained  that  the  warning  statement 
"Swallow  without  chewing  or  dissolving 
in  the  mouth.  May  produce  temporary 
numbness  if  dissolved  in  the  mouth"  is 
not  adequate  for  OTC  use  of  this  drug. 
The  comment  stated  that,  although  the 
product  has  been  marketed  as  a 
prescription  drug  for  24  years  with 
minimal  adverse  reactions,  rapid 
oropharyngeal  anesthesia  could  result  in 
more  severe  reactions  than  temporary 
numbness,  such  as  dioldi^  The 
comment  added  diat  expanded  use  of 
benzonatate  by  die  "unsophisticated 
consumer."  not  under  professional 
supervision,  could  fordier  complicate  the 
issue.  The  other  comment  contended 
that  the  reading  and  comprehension 
levels  of  the  consumer  are  poor  and  that 
public  compliance  is  even  poorer.  It 
requested  that  FDA  "thuik  long  and 
hard  before  turning  any  more  oral 
medications  over  to  die  pubHc  for  use 
and  abuse."  One  comment  agreed  widi 
the  agency's  proposal  to  reclassify 
benzonatate  from  prescrfption  to  OTC 
status  but  did  not  provide  any 
additional  information  in  8«q>port  of  its 
position. 

The  agency  has  reviewed  the 
comments  and  finds  a  lack  of  support  in 


switching  benzonatate  to  OTC  status. 
Only  three  comments  were  received, 
two  of  which  opposed  the  switch.  The 
agency  received  no  comments  from  the 
medical  and  scientific  communities  or 
from  consumers  on  this  issue.  It  should 
be  noted  that,  in  1981.  the  manufacturer 
of  the  only  benzonatate  products  on  the 
market  submitted  a  supplemental  new 
drug  application  (NDA)  that  requested 
OTC  status  for  the  product 
Subsequendy.  based  upon  a  careful 
review  of  the  prescription  drug  products 
(i.e.,  the  approved  NDA.  the  24-year- 
marketing  history,  the  available  adverse 
reaction  reports,  and  safety  and 
effectiveness  data  in  the  scientific 
literature),  the  agency  pnq>osed  the 
switch  of  benzonatate  from 
prescription  to  OTC  marketing  status  in 
the  tentative  final  monograph  for  OTC 
antitussive  drug  products  (48  FR  28591  to 
28592).  Althou^  recommending 
Category  I  status  for  die  ingredient,  the 
agency  recognized  that  bewmatate  has 
a  seccmdary  pharmacological  effect  as  a 
local  anesthetic  and  that  ort^iharyngeal 
anesthesia  may  develc^  rapidly  if  the 
ingredient  is  rdeased  in  the  oral  cavity. 
Therefore,  in  the  tentative  final 
monograph  the  agency  proposed  the 
warning  about  swallowing  die  product 
without  chewing  or  dissolving  it  in  the 
month,  as  menticHied  by  one  of  the 
comments. 

In  proposing  this  switch,  the  agency 
did  not  pnmit  OTC  mariceting  at  that 
time  but  stated  that  public  comments 
submitted  in  teapoaae  to  the  proposed 
switdi  should  be  evahiated  before  OTC 
marketing  began  (48  FR  48581). 
Likewise,  the  agenqr  hdd  approval  of 
the  supplemental  NDA  in  abeyance, 
until  public  ocMnments  to  the  proposed 
change  in  status  were  evaluated.  Since 
that  time,  the  manufacturer  has 
withdrawn  its  supplemental  NDA  for 
OTC  status  for  benzonatate.  and  in  a 
comment  responding  to  die  tentative 
final  monograph  (Ref.  1)  has  requested 
that  benzonatate  remain  available  by 
prescription  only.  (See  summary  of 
comment  above.) 

Because  of  the  concerns  raised  over 
the  agency's  proposed  labeling,  die 
possibility  of  anaphylactic  reactions, 
and  the  possibility  of  oropharyngeal 
anesthesia  occurring  if  a  benzonatate 
capsule  were  chewed  or  diMohred  in  the 
mouth,  the  agency  has  determined  that 
benzonatate  should  only  be  used  under 
professional  supervision.  Accordingly, 
the  agency  conclndes  that  benzonatate 
should  not  be  available  for  OTC  use. 


Reference 

(1)  Comment  No.  C0m92,  Docket  No. 
76N-052T,  Dockets  Management  Branch. 

3.  One  comment  objected  to  OTC 
status  for  chlophedianol  hydrochloride 
because  the  public's  reading  and 
comprehension  levels  are  poor  to  bad, 
and  public  compliance  is  even  power. 
The  comment  stated  that  the  "typical 
]ohn  Q.  Public"  believes  that  if  one 
helps,  two  is  better,  and  three  is  a 
miracle,  and  concluded  that  FDA  should 
"think  long  and  hard  before  turning  any 
more  oral  medicati(ms  over  to  the  public 
for  use  and  abuse." 

The  agency  based  its  decision  to 
switch  ddophedianol  hydrochloride 
from  prescription  to  OTC  marketing 
status  as  an  antitussive  drug  product  on 
a  careful  review  of  the  approved  NDA, 
the  marketing  histmy,  the  available 
adverse  reaction  reports,  and  safety  and 
effectiveness  data  in  the  scientific 
literatiire  (48  FR  48578  and  48S79).  The 
agoicy  proposed  labeling  for  this 
ingredient  diet  it  considned  adequate  to 
inform  and  protect  the  consumer  and 
made  every  effort  to  provide  labeling 
that  is  comprehensive,  dear,  and 
concise.  The  agency  brieves  that  the 
consumer  is  capabke  of  reading, 
understanding,  and  following  the  label 
warnings anddirections proposed  for 
this  dn^.  The  agency  proposed 
directions  for  use  for  chkfifaedianol 
hydroddoride  to  provide  for  a  dose  of 
the  drug  every  6  to  8  hours,  not  to 
exceed  4  doses  in  24  hoiirs.  The  agency 
has  no  reason  to  beheve,  and  the 
comment  did  not  offer  any  data  to 
support  its  contention,  that  consumers 
would  take  2  to  3  dosage  units  of  diis 
medication  despite  labeling  directions  to 
the  contrary.  This  comment  was  the 
only  comment  received  opposing  the 
proposed  OTC  status  of  ddo{diedianol 
hydrochloride.  The  comment  did  not 
submit  any  data  indicating  that  this  drug 
should  not  be  available  OTC  and  the 
ingredient  is  being  included  in  this  final 
monograph. 

C.  Comments  on  ^tecific  OTC 
Antitussive  Active  Ingredients 

4.  One  comment  from  tlie  Committee 
on  Drugs  of  the  American  Academy  of 
Pediatrics  opposed  the  reclassification 
of  rflmpho''-co"*»'"»"g  ointments  from 
Category  in  to  Category  L  Based  upon 
"scientific  understanding  of  the 
mechanism  of  action  of  established 
antitussive  agents,"  the  comment  did  not 
believe  that  camphor  would  suppress  a 
cough  when  applied  to  the  chest  and 
neck.  The  comment  stated  that  the 
pn^tosed  labeling  "rub  oo  the  throat  and 
chest  a  diick  layer  *  *  *  to  help  Uie 
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vapors  rise  to  reach  the  nose  and 
mouth"  is  confusing  when  considered  in 
conjunction  with  the  proposed  warning 
"Do  not  take  by  mouth  or  place  in 
nostrils."  The  comment  added  that  skin 
and  mucosal  absorption  of  camphor  is 
well  known  and  that  the  heavy 
application  of  thick  layers  of  camphor 
subjects  the  young  child  to  unnecessary 
risk  of  toxicity. 

A  reply  comment  pointed  out  that 
"central  action  is  not  the  only 
mechanism  for  antitussive  activity"  and 
stated  that  "inhalation  of  the  aromatic 
vapors  provides  antitussive  activity  by 
local  or  peripheral  action,  because  of  the 
probable  local  anesthetic/analgesic 
properties  of  the  aromatics."  It  added 
that  the  latest  investigational  methods 
have  shown  that  camphor  provides 
statistically  significant  reductions  in 
cough,  and  that  FDA  reviewed  the  fiill 
reports  of  these  studies,  inspected  the 
facilities  of  the  investigators,  and 
reached  the  same  condusion. 

The  reply  comment  stated  that  there  is 
no  justification  for  banning  useful  drugs 
in  all  dosage  forms  and  concentrations. 
It  recognized  the  concern  regarding 
accidental  ingestion  of  large  overdoses 
of  camphor  in  camphorated  oil  by 
children,  but  did  not  agree  that  the  same 
degree  of  hazard  or  mistaken  identity 
applies  to  the  external  use  of  much 
smaller  concentrations  of  camphor  (i.e.. 
5  percent)  in  ointment  dosage  form. 

The  reply  comment  included  one  new 
study  to  support  the  safety  of  a  5- 
percent  camphor  ointment  used 
externally  on  young  children  and  three 
new  studies  to  support  the  safety  of  a 
combination  drug  product  containing 
camphor,  eucalyptol,  menthol,  and 
thymol  used  externally  in  ointment  form 
on  young  children  (Ref.  1).  The  reply 
comment  added  that  these  studies  show 
that  there  is  no  need  for  the  general 
OTC  restriction  for  children  2  years  of 
age  and  over  in  the  label  warning.  The 
reply  comment  also  stated  that  current 
labeling  adequately  describes  directions 
for  use  and  warnings  against  "misuse 
and  accidental  possession  by  children." 
The  labeling  specifically  warns  parents 
to  keep  the  product  out  of  children's 
reach,  not  to  swallow  the  product  and 
not  to  place  it  in  the  nostrils. 

The  agency  notes  that  the  Cough-Cold 
Panel  mentioned  several  different 
mechanisms  of  action  by  which  an 
antitussive  agent  suppresses  or  inhibits 
cough  (41 FR  38338).  Among  these,  an 
antitussive  agent  may  work  directly  by 
diminishing  the  sensitivity  of  the  cough 
receptors  in  the  membranes  lining  the 
throat  and  respiratory  passages,  and  it 
may  act  indirectly  by  exerting  a 
soothing  action  on  irritated  or  inflamed 
throat  tissues.  The  agency  agrees  with 


the  reply  comii  ent  that  inhalation  of 
camphor  provi  les  antitussive  activity  by 
the  local  or  pei  ipheral  action  of  its 
vapors. 

Data  from  tv  o  new  studies  submitted 
in  response  to  he  advance  notice  of 
poroposed  rule  making  for  OTC  cough- 
cold  drug  prod  icts  were  reviewed  by 
the  agency  wh  in  preparing  the  tentative 
final  monogra{  h  for  OTC  antitussive 
drug  products,  rhese  data  supported  the 
effectiveness  o  '  camphor  in  reducing  the 
number  of  cou  hs  when  compared  to  a 
control  (48  FR  18579).  No  data  refuting 
the  effectivene  is  of  camphor  as  an 
antitussive  ag(  nt  have  been  submitted, 
and  the  agenc;  reaffirms  its 
determination  :hat  camphor  is  an 
effective  topici  1  antitussive  agent. 

Various  pan  'Is  and  the  agency  have 
reviewed  and  evaluated  a  great  deal  of 
data  on  the  sa  ety  of  camphor  at 
different  conci  ntrations  in  different 
vehicles.  The  i  idvisory  Review  Panel  on 
OTC  Miscellai  eous  External  Drug 
Products,  in  iti  statement  concerning 
OTC  drug  pro*  ucts  containing  camphor, 
published  in  tl  e  Federal  Register  of 
September  26.  1980  (45  FR  63878). 
recommentdec  that  the  quantity  of 
camphor  in  O*  C  drug  products  be 
limited  to  2.5  [  ercent.  The  Advisory 
Review  Panel  m  OTC  Topical 
Analgesic,  An  irheumatic.  Otic.  Bum, 
and  Sunburn  I  revention  and  Treatment 
Drug  Products  concluded  that  camphor 
is  safe  for  topi  :al  use  at  concentrations 
up  to  11  percei  it  (44  FR  69802  to  69803). 
After  reviewir  ;  both  Panel  reports,  the 
agency  stated  n  the  tentative  final 
monograph  foi  OTC  external  analgesic 
drug  products  published  in  the  Federal 
Re^er  of  Fe  ruary  8, 1983  (48  FR  5854). 
that  the  camp  or  concentration  in  OTC 
drug  products  s  being  limited  to  11 
percent  or  low  er.  In  addition,  in  the 
Federal  Re^si  vt  of  September  21. 1982 
(47  FR  41716).  the  agency  published  a 
final  rule  decl  iring  camphorated  oil 
products  (whi  :h  contained  20  percent 
camphor  in  co  ttonseed  oil)  to  be  new 
drugs  and  mia  )randed  because  of  the 
potential  haz«  'd  for  poisoning  to  occur, 
primarily  in  in  ants  and  young  children, 
based  on  a  lai  ;e  number  of  accidental 
ingestions  of  I  lis  product,  often 
mistaken  for  i  astor  oil,  cod  liver  oil, 
mineral  oil,  oHve  oil,  cough  medicine,  or 
other  drug  pre  ducts.  The  agency 
concluded  tha  \  the  beneHt  from  using 
such  products  is  insignificant  when 
compared  to  I  le  risk. 

The  Cough-  ikild  Panel  stated  that 
clinical  exper  ence  has  confirmed  that 
camphor,  wh(  n  applied  topically  or  as 
an  inhalant,  ii  safe  in  the  dose  ranges 
used  as  an  an  itussive  (41  FR  38344).  The 
agency  has  fa  md  only  three  reported 
cases  of  cam]  hor  poisoning  due  to 
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inhalation  or  skin  spsorption  (Refs.  2, 3, 
and  4).  In  one  case,  a  IS-month-old 
infant  crawled  thro  ugh  spirits-of- 
camphor  (containir  g  10  percent  camphor 
that  had  been  spilh  d)  and  subsequently 
experienced  ataxia  and  brief, 
generalized,  major  notor  seizures.  A 
year  later,  the  sam( !  infant  came  into 
contact  with  a  cam  )horated  vaporizer 
containing  4.81  per  ent  camphor  and 
had  another  brief  n  ajor  motor  seizure. 
The  occurrence  of  \  le  seizures  with  two 
camphor  exposure:  a  year  apart 
indicates  a  specific  sensitivity  to 
camphor  (Ref.  2).  li  another  case, 
camphorated  oil  w  is  applied 
continually  for  abo  iit  80  hours  to  the 
chest  of  a  2-year-o  d  child.  The 
diagnosis  was  cam  ihor  poisoning,  and 
the  child  recoverec  (Ref.  3).  The  third 
case  was  a  near  fa  al  incident  in  a  6- 
week-old  infant  afl  er  an  ointment 
containing  campho  r,  menthol,  and 
thymol  had  been  n  bbed  on  the  infant's 
chest  (Ref.  4).  The  igency  concludes  that 
these  three  reporte  1  nonfatal  incidents 
are  not  sufficient  t(  >  demonstrate  a  lack 
of  safety  for  5  perc  mt  camphor  when 
used  as  an  antitusi  ive  ingredient 
according  to  labeli  ig  included  in  this 
final  monograph. 

The  agency  ackr  owledges  that  studies 
have  been  done  to  support  the  safety  of 
using  a  5-percent  c  imphor  ointment 
topically  on  young  children  (Ref.  1). 
However,  the  agen  cy  does  not  agree 
with  the  reply  com  nent  that  the 
submitted  clinical  itudies  demonstrate 
that  the  general  O'  'C  label  warning 
limiting  use  of  5  pc  rcent  camphor  in  an 
ointment  base  to  c  lildren  2  years  of  age 
and  older  is  uimec  sssary  in  the  labeling 
of  these  drug  prod  icts.  In  the  three 
reported  cases  ab(  ve  of  camphor 
poisoning  due  to  ii  halation  or  skin 
absorption  (Refs.  < ,  3.  and  4),  two  of  the 
cases,  including  th ;  near  fatality, 
involved  infants  ui  ider  2  years  of  age. 
The  reply  commen  t  submitted  one  study 
in  which  a  5-perce  it  camphor  ointment 
was  applied  to  20  lewbom  babies,  ages 
6  to  18  days  (Ref.  1 ).  The  infants  were 
studied  for  respire  tory  changes,  motor 
activity,  sleep  pati  ems.  blood 
concentrations  of  camphor,  and  clinical 
blood  changes.  Th ;  other  studies 
submitted  by  the  t  ^ply  comment 
evaluated  the  toxi :  effects  of  a 
.combination  drug  >roduct  containing 
camphor,  menthol  thymol,  and 
eucalyptol  on  chili  ren  and  infants  (Ref. 
1).  Although  no  to:  Lie  effects  were  noted 
in  any  of  these  stu  dies,  the  agency  notes 
that  the  studies  w  tre  performed  in  the 
hospital  or  in  pedi  itric  clinics  under  the 
close  supervision  >f  doctors  and  nurses. 
Such  use  correspo  mds  to  the 
recommended  lab  iling  requirement  to 
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consult  a  doctor  before  using  camphor- 
containing  ointments  in  children  uodet  2 
years  of  age.  The  agency  does  not 
believe  that  unlimited  use  of  camphor- 
containing  ointments  would  be  in  the 
public  interest  and  intends  to  include 
the  2-year  age  limit  for  such  products  in 
this  final  mtMU^raph.  This  age 
restriction  is  consistent  with  the 
agency's  approach  to  other  externally 
applied  drug  producta  ramtajping 
camphor  (48  FR  5809). 

The  combination  drug  product 
mentioned  by  the  reply  comment  will  be 
addressed  in  the  tentative  final 
monogra]^  for  OTC  cough-cold 
combination  drug  products  that  will  be 
published  in  a  future  issue  of  the  Federal 
Register.  Any  comments  regarding  the 
safety  of  or  age  limits  for  cmtgh-cold 
combination  drug  products  should  be 
submitted  to  that  rulemaking. 

The  agency  concludes,  based  on  the 
studies  submitted,  that  the  use  of  a 
properly  labeled  ointment  containing  4.7 
to  5.3  percent  camphor  as  an  antitussive 
agent  to  be  used  oa  the  diest  and  neck, 
even  in  a  thick  layer,  poses  no  threat  to 
the  consumer  (48  FR  48579).  TherefcHe, 
the  agency  is  including  in  diis  final 
monograph  4.7  to  5.3  percmt  camphor  in 
a  suitable  ointment  vehicle  as  an 
antitussive  agent 

(1)  Reply  Comraent  No.  3.  Dodcet  No.  TBN- 
052T.  Dockets  Managemeiit  Bkanch. 

(2)  Skoglund  R.  R.  L  L  Wan.  Jr..  and  ).  E. 
Schanberger.  Troknged  Seinirea  Doe  to 
Contact  and  IiihalatioD  Exposure  to 
Camphor."  CJinical  Padiatrica,  IftSOl-WZ. 
1977. 

(3)  Sumnwrs.  G.  D..  "Case  of  Caiii|dior 
Poisoning."  Britiah  Madkal  foumal,  2:100a 
1947. 

(4)  Diq>eyron. ).  P..  F.  QuattroGdn.  H. 
Caataing.  and  P.  Fabiaiii,  "IntoxicatiaB  Aigua 
Du  Nourriaaon  Par  AppUcatioa  Catanao 
D'une  Pommadc  Revulsive  Locale  at 
Antiaeptique  Pulmonaire."  European  Journal 
of  Toxicology,  g-.313-^20, 1978. 

5.  One  comment  stated  that  the  safety 
of  eucalyptus  oil  requires  additional 
investigation.  The  commoit  dted  a 
recent  journal  article  by  Coortemanche. 
Li,  and  Peterson  (Ref.  1)  fionBeming 
toxicity  in  chiUben  following  accidental 
ingestion  of  eucalyptus  (ril  and  Mated 
that  the  agoicy  should  review  tihn 
information  beEore  devdofrtng  a  final 
monograph  for  eucalyptus  oilNDontaining 
products. 

A  reply  oomment  from  a  manafectum 
of  an  antitussive  prodoct  in  an  extenal 
ointment  form  stated  thai  the  journal 
article  dted  ebove  connemed  a  case  of 
acddental  iogaetioa  oTZfmilblitm  (mL) 
of  r^ortedly  pore  euei^ptue  oil  by  a  3- 
year-<dd  child.  The  re|ily  comment 
maintained  that  although  this  amount  of 


drug  has  the  potential  to  produce  a 
severe  adverse  reaction,  it  bears  no 
relationship  to  the  amount  of  eucalyptus 
oil.  i.e.,  1.6  percent,  found  in  the 
ointment  producL  The  reply  comment 
stated  that  more  than  ei^t  6-ounce  jars 
of  ointment  would  have  to  be  consumed 
in  order  to  ingest  the  quantity  of 
eucalyptus  oil  (25  mL)  repwted  in  the 
artide.  and  that  the  consumption  of  48 
ounces  of  ointment  by  a  3-yearold  child 
is  impossible,  without  even  considering 
the  availability  of  the  product  and  the 
taste  deterrence  of  the  unpalatable 
petrolatum  base.  The  reply  comment 
concluded  that  the  acddental  ingestion 
of  eucalyptus  oil  as  reported  in  the 
artide,  far  exceeds  the  amount  that  a 
child  could  ingest  in  an  ointment  dosage 
form  and  that  the  ingredient  is  safe  in 
ointment  form  as  an  antitussive  when 
used  as  direded. 

The  agency  has  reviewed  the  Cough- 
Cold  Panel's  discussion  of  the  safety  of 
eucalyptus  oil  (41  FR  38347),  the 
Courtemanche.  Li,  and  Peterstm 
reference  cited  by  the  oomment  (Ref.  1). 
and  additional  iidonnation  by 
Courtemandie.  Li.  and  Peterson  (Ref.  2). 
The  Panel  acknowledged  that  fatalities 
have  occurred  following  doses  of 
eucalyptus  oil  as  small  as  3.6  mL, 
although  recovery  has  occurred  after 
doses  of  20  mL  and  even  30  mL  (41  FR 
38347).  The  Panel  beheved  that  the  data 
confinned  the  safety  of  eucalyptus  (h1  as 
an  ointment  (1.3  percent),  for  steam 
inhalation  (1.7  percent),  as  a  loxenge  (0.2 
to  15  milligrams  (mg)).  and  as  a 
mouthwadi  (0.0  mg/mL  solution),  but 
because  effectiveness  data  woe 
insufficient,  eucalyptus  oil  was 
classified  in  Category  m. 

The  artide  dted  by  the  comment 
contains  a  brief  review  of  the  signs  and 
symptoms  of  eucalyptus  oil  toxidty  and 
the  types  of  treatment  that  may  be  used 
(Ref.  1).  The  article  refers  to  13  rqKvta 
of  sdaires  in  children,  but  provides  no 
details  of  these  case*.  An  abstrad  by 
the  same  authors  notes  that  a  3-year-oId 
child  ingested  25  mL  of  eucalyptus  oil 
(neat)  (Ref.  2).  Vomitii^  foUowed  vrithin 
15  mhiutes.  Forty-five  mimites  later  the 
child  was  alert,  smelled  of  the  oil,  had 
no  almormal  cequration,  and  was  given 
15  mL  of  ipecac  syrup.  During  Uie  next 
20  minutes,  the  dbild's  nennrfogic 
responses  nqiidly  deteriorated,  and  the 
child  became  unreqionsive  to  pain.  A 
gastric  lavage  was  performed,  and 
within  2  hours  the  child  was  awake  and 
oriented;  no  aaiiuKe  oocaned.  and  tile 
respiratory  status  remained  nocmaL 

After  reviewing  the  data,  the  agency 
agrees  with  the  reply  comment  tluttlds 
case  of  ingestion  ^  25  mL  of  pure, 
undiluted  euca^ytus  oil  should  not 
afiiect  the  status  of  the  safety  of 


eucalyptus  oil  in  an  ointment  form 
because  it  is  higUy  unlikeiy  that  a  child 
would  have  access  to  enough  ointment 
to  produce  a  toxic  dose  equivalent  to  the 
ingestion  of  25  mL  of  pure  eucalyptus  oil 
Likewise,  the  other  dosage  forms  and 
concentrations  of  eucalyptus  oil 
recommended  as  safe  by  the  Panel 
contain  amounts  well  below  a  toxic 
dose. 

Because  no  data  were  submitted 
demonstrating  the  effectiveness  of 
eucalyptus  oil  for  the  uses  mentioned 
above,  the  ingredient  is  not  induded  in 
this  final  monograph.  Eucalyptus  oil  in 
combination  with  other  active 
ingredienta  will  be  discussed  in  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
that  will  be  published  in  a  future  issue 
of  the  Federal  Register. 

Refi 
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Peterson.  "Coma  Following  Acute  Ingestiaa 
of  Eucalyptua  Oil  in  a  Chikl."  Veterinary  and 
Human  Toxicology,  25  (Suppleinentl):4e, 
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6.  One  comment  requested  the  agency 
to  place  camphor  and  menthol  in 
Category  I  as  individual  OTC 
antitussive  agento  for  use  in  a  hot  steam 
vaporizer.  The  comment  submitted  two 
new  dinical  studies  to  support  ita 
request  (Refs.  1  and  2). 

llie  agency  has  reviewed  the  new 
data  and  determined  that  the  two  new 
clinical  studies  support  die 
reclassification  of  die  individual 
ingredienta  camiriior  and  mentiiol  to 
monograph  status  as  OTC  antitussives 
for  use  in  a  hot  steam  vaporizer  at  a 
concentration  of  OJK  p^cent  menthol  or 
0.1  percentcamphorinthe  water  of  the 
vaporizer.  In  the  first  study  (Ref.1).  the 
individual  antitussive  effed  of  menthol 
and  camphor  vaporized  in  steam  was 
compared  to  unmedicated  steam.  The 
study  involved  40  nonnal  adnlto  (age  18 
and  older),  and  cough  was  induced  by 
citric  acid  challenge.  The  data  indicated 
that  canq>hor  and  mentiiol  proihiced  a 
statistically  significant  reductian  in 
cough  oounta  wdten  cooqwred  widi 
unmedicated  steam  at  all  fioor  post* 
treatment  time  pointo  and  overall 
(p<0i)01). 

The  second  study  (Ret  2)  involved  48 
adult  sidijeds  with  dvonic  brooddtis 
and  was  designed  to  determine  the 
individual  antitussive  effed  of  raentiiol 
andcamphor  vepociied  in  steem  as 
compered  with  unmedicated  steem.  The 
resulto  demonstrated  that  menthol  and 
camphor  were  significantiy  better  than 
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unmedicated  steam  at  reducing  cough: 
menthol  at  0  to  30  minutes  (p  <  0.03).  2V& 
to  3  hours  (p  <  0.01),  and  overall,  0  to  3 
hours  (p  <  0.02);  and  camphor  at  1  Vi  to  2 
hours  (p  <  0.03),  2VttoZ  hours  (p  < 
0.04).  and  overall.  0  to  3  hours  (p  <  0.06). 
The  agency  concludes  that  these  studies 
are  acceptable  to  demonstrate  the 
individual  antitussive  effectiveness  of 
camphor  and  menthol  for  use  in  steam 
inhalation.  Therefore,  the  agency  is 
including  camphor  and  menthol  in  the 
final  monograph  for  OTC  antitussive 
drug  products  as  antitussives  for 
individual  use  in  a  hot  steam  vaporizer 
at  concentrations  of  0.05  percent 
menthol  or  0.1  percent  camphor  in  the 
water  of  the  vaporizer. 

In  its  report,  the  Cough-Cold  Panel 
recommended  the  following  specific 
warning  for  camphor  and  menthol  for 
use  in  a  steam  vaporizer  "For  steam 
inhalation  only.  Do  not  take  by  mouth" 
(41  FR  38344  and  38351).  The  agency 
agrees  with  the  Panel's  recommendation 
and  is  including  this  warning  in 
§  341.74(c)(5)(ii)  of  this  final  monograph. 

The  Panel  recommended  directions 
for  the  individual  use  of  camphor  and 
menthol  for  steam  inhalation  (41  FR 
38344  and  38351).  The  agency  is 
accepting  the  Panel's  proposed 
directions  for  use  with  the  following 
exceptions.  The  Panel  based  its 
Category  III  recommendation  on  the 
review  of  data  from  a  study  using  a 
combination  drug  product  containing  7 
percent  camphor  and  3.66  percent 
menthol  and  recommended  that  an 
initial  solution  of  7  percent  camphor  or 
3.66  percent  menthol  be  used  for 
preparing  the  final  solution  for  steam 
inhalation.  In  the  comment's 
submissions  (Refs.  1  and  2).  the  initial 
concentrations  of  the  camphor  and  the 
menthol  solutions  that  were  used  in  the 
studies  were  6.2  percent  and  3.2  percent, 
respectively.  Based  on  these  studies,  in 
this  final  monograph,  the  agency  is 
specifying  initial  concentrations  of  6.2 
percent  camphor  or  3.2  percent  menthol 
in  the  directions  for  use  for  steam 
inhalation. 

Additionally,  the  Panel  proposed  that 
1  tablespoonful  of  the  initial  camphor  or 
menthol  solutions  per  quart  of  water  or  2 
teaspoonsful  per  pint  of  water  be  used 
to  prepare  the  final  solutions  of  camphor 
and  menthol.  Assuming  that  a 
teaspoonful  equals  5  mL  (Ref.  3),  the 
agency  notes  that  1 V^  teaspoonsful  of 
the  initial  camphor  or  mendtol  solutions 
per  pint  of  water  will  result  in  final 
solutions  of  0.1  percent  camphor  or  0.05 
percent  menthol.  Therefore,  in  this  final 
monograph,  the  agency  is  specifying  the 
use  of  1 V^  teaspoonsful  of  the  initial 


solutions  per  p  it  of  water  so  that  the 
directions  for  u  «  are  more  accurate. 

The  revised  I  onel's  directions  for  use 
of  camphor  for  iteam  inhalation  in 
§  341.14(d)(2)(ii )  of  this  final  monograph 
are  as  follows:  'For  products  containing 
camphor  idenli  'ied  in  §  341. 14(b)(1)  foe 
steam  inhalatii  n  use.  The  product 
contains  6.2  pe;  cent  camphor.  Adults 
and  children  2  o  under  12  years  of  age: 
add  1  tablespoi  nful  of  solution,  for  each 
quart  of  water,  directly  to  the  water  in  a 
hot  steam  vapc  izer.  bowl,  or  wash 
basin;  or  add  1  ^  teaspoonsful  of 
solution,  for  ea  ;h  pint  of  water,  to  an 
open  container  of  boiling  water.  Breathe 
in  the  medicate  d  vapors.  May  be 
repeated  up  to  hree  times  daily  or  as 
directed  by  a  cnctor.  Children  under  2 
years  of  age:  ci  nsult  a  doctor." 
Following  thesi  directions  will  result  in 
a  concentratioi  of  0.1  percent  camphor 
in  the  water  of  i  vaporizer,  bowl,  or 
wash  basin. 

The  agency  i  including  in 
§  341.74(d)(2)(i    of  this  final  monograph 
the  following  c  rections  for  use  of 
menthol  for  ste  im  inhalation:  "For 
products  conta  ning  menthol  identified 
in  §  341.14(b)(2  '  for  steam  inhalation 
use.  The  produ  :t  contains  3.2  percent 
menthol.  Adull  i  and  children  2  to  under 
12  years  of  age  add  1  tablespoonful  of 
solution,  for  ea  :h  quart  of  water, 
directly,  to  the  water  in  a  hot  steam 
vaporizer,  bow  .  or  wash  basin;  or  add 
1  Vt  teaspoons!  il  of  solution,  for  each 
pint  of  water,  I )  an  open  container  of 
boiling  water.  Ireathe  in  the  medicated 
vapors.  May  b  i  repeated  up  to  three 
times  daily  or  i  is  directed  by  a  doctor. 
Children  undei  2  years  of  age:  consult  a 
doctor."  Folloi  Ing  these  directions  will 
result  in  a  com  entration  of  0.05  ptercent 
menthol  in  the  water  of  a  vaporizer, 
bowl,  or  wash  lasin. 

The  agency  las  also  revised  the 
definition  for  t  )pical  antitussive  drugs  in 
§  341.3(k).  red(  signaled  as  {  341.3(c).  to 
read  "A  drug  t  lat  relieves  cough  when  . 
inhaled  after  I  eing  applied  topically  to 
the  throat  or  c  lest  in  the  form  of  an 
ointment  or  frt  m  a  steam  vaporizer,  or 
when  dissolve  1  in  the  mouth  in  the  form 
of  a  lozenge  oi  compressed  tablet"  to 
include  use  of  a  steam  vaporizer  for 
camphor  and  i  lenthol  in  this  definition. 

The  agency'  detailed  comments  and 
evaluation  of  le  data  are  on  file  in  the 
Dockets  Mam  (ement  Branch  (Ref.  4). 
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*(4)  Letter  from  W.  E 
).  Hanus.  Richardson-'  !\ 
LET090.  Docket  No. 
Management  Branch. 

D.  Comments  on  Ddjpagesfor  OTC 
Antitussives 

7.  One  comment  i  equested  that  the 
agency's  proposed  i  ninimum  effective 
antitussive  dose  for  menthol  in  a 
lozenge  or  compresi  led  tablet  dosage 
form  be  reduced  fn  m  5  mg  to  3  mg.  The 
conunent  submittec  new  data  (study 
CRD  81-10)  in  supp  >rt  of  the  3  mg  dose 
for  menthol  (Ref.  1)  In  addition,  the 
comment  objected  \  d  the  agency's 
finding  in  the  tenta<  ive  final  monograph 
that  study  CRD  73-  I.  previously 
reviewied  by  the  Pa  lel.  is  not  acceptable 
to  prove  the  antitut  iive  effectiveness  of 
a  dosage  of  less  the  n  5  mg  for  menthol  in 
a  lozenge  or  compr  issed  tablet  dosage 
form  (48  FR  48585).  Fhe  comment  stated 
that  the  agency's  a  ntention  that  study 
CRD  73-8  is  unaccc  ptable  because 
menthol  was  not  st  idied  as  a  single 
ingredient.  i.e..  citr  z  acid  was  included 
in  the  test  lozenge  tut  was  not  included 
in  the  placebo  loze  ige.  is  inappropriate. 
The  conunent  expU  ined  that  citric  acid 
should  be  consider  id  an  inactive,  not  an 
active,  ingredient.  1  n  addition,  the 
quantity  of  citric  a(  id  included  in  each 
lozenge  (26.9  mg)  w  as  quite  small  and 
would  not  be  expo  ted  to  have  any 
significant  therapei  itic  effect  on  cough. 
The  comment  furth  it  argued  that  the 
Panel  classified  cit  ic  acid  as  an 
"inactive  and/or  p  larmaceutical 
necessary  ingredie  it"  (41  FR  38318). 

The  agency  has  i  eviewed  the  data  and 
concludes  that  the; '  are  insufficient  to 
support  the  antitus  live  effectiveness  of 
menthol  in  lozenge  or  compressed  tablet 
dosage  forms  at  dc  ses  of  less  than  5  mg. 
Study  CRD  73-8  (R  ef.  2)  was  a  single- 
blind,  crossover,  ir  duced-cough  study 
involving  16  normc  I  adult  subjects.  Ilie 
study  compared  th  i  antitussive 
eHiectiveness  of  lo:  enges  containing  1 
mg  menthol,  citric  icid.  and  lemon 
flavor  in  a  candy  fe  ise  with  a  control 
lozenge  of  the  can(  y  base  (containing 
FD  &  C  Yellow  No  5)  without  menthol, 
citric  acid,  or  lemo  n  flavor.  Test  subjects 
were  given  six  citr  c  acid  aerosol 
challenges  over  a '  -hoitf  period  at  10- 
minute  intervals  a  ter  a  lozenge  had 
completely  dissoK  ed  in  the  subject's 
mouth.  The  agenc]  agrees  with  the 
comment  that  in  if  is  study  citric  acid 
can  be  considered  an  inactive 
ingredient.  Howev  it,  the  comment's 
statistical  analysit  of  the  data  showed 
ihat  the  menthol  1<  zenge  had  a 
significantly  greati  tr  reduction  in  coughs 
than  the  control  lo  Eenge  for  only  two  of 
the  six  citric  acid  i  lerosol  challenges  (p 
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<  0.0S).  in  addition,  the  control  lozenge 
significantly  reduced  cough  counts  when 
compared  to  baseihie  coi^  counts  for 
three  of  the  six  citric  acid  aerosol 
challenges.  The  comment  stated  that  a 
three-way  analysis  of  variance 
indicated  that  the  menthol  lozenge 
treatment  produced  a  larger  overall 
mean  reduction  in  coughs  that  was 
significantly  different  from  the  control 
lozenge  (p  <  0.005).  The  Panel  reviewed 
this  study  along  with  several  other 
induced-cough  studies  and  concluded 
that  none  «f  the  studies  provided 
sunicient  data  to  classify  menthol  as  an 
effective  antitussive  (41  FR  38350  to 
38351).  In  addition,  the  Panel  determined 
that  induced-cough  studies  of  this  kind 
are  not  adequate  alone  to  demonstrate 
the  effectiv6rtess  of  an  antitussive 
ingredient.  The  agency  concurs. 
Therefore,  study  CRD  73-8  is  inadequate 
to  demonstrate  the  effectiveness  of 
menthol  in  a  lozenge  or  compressed 
tablet  at  doses  of  less  than  5  mg. 

Study  CRD  81-10  (Ref.  1)  was  a  single- 
blind,  3-day  crossover  study  involving 
48  patients  (age  18  to  66)  with  chronic 
cough  due  to  stable  tntinchopulmonary 
disease.  The  study  compared  the 
antitussive  eff'dctiveness  of  lozenges 
containing  3  mg  inerithol  in  a  candy 
base,  a  control  lozenge' of  the  candy 
base  without  menthol,  and  a  lactose 
capsule  placebo.  Coughs  and  cough 
components  were  recorded  on  tape 
recorders  on  three  consecutive  mornings 
and  afternoons.  Baseline  cough  counts 
were  recorded  for  1 V^  hours  each 
morning  and  afternoon  before 
medication  was  givc;n.  Medication  was 
then  given  at  hourly  intervals  for  three 
doses  and  coughs  were  recorded  for  an 
hour  after  each  dose.  On  the  first  day  of 
the  study,  all  patients  were  given  a 
lactose  capsule  placebo  for  each  dose. 
On  days  two  and  three,  according  to  a 
randomized  schedule,  patients  also  were 
given  either  a  lozenge  containing  3  mg 
menthol  in  a  candy  base  or  a  control 
lozenge  of  the  candy  base  without 
menthol. 

The  agency's  statistical  analysis  of  the 
raw  data  for  study  (3U)  81-10  shows 
some  discrepancies  in  p-values  between 
those  reported  by  the  comment  and 
those  calculated  by  the  agency,  using 
the  same  statistical  procedure,  i.e.,  the 
nonparametric  crossover  model 
developed  by  Koch  (Ref.  3).  The  agency 
found  signiHcant  differences  between 
the  menthol  lozenge  and  the  control 
lozenge  at  only  2.out  of  14  oough- 
counting  time  periods  for  cough  counts 
and  only  1  out  of  14  cough-counting  time 
periods  for  cough  component  counts  in 
contrast  to  the  comment's  statistical 
analysis  that  found  significant 


differences  between  the  menthol 
lozenge  and  the  control  lozenge  at  3  out 
of  14  cough-counting  time  periods  for 
cough  counts  and  2  out  of  14  eou^- 
counting  time  periods  for  cough 
component  counts. 

The  apparent  discrepancies  may  be 
due  to  differences  in  data  analysis. 
While  the  agency  applied  Koch's 
procedure  on  the  actual  change  in  cough 
and  cough  component  counts  from  the 
morning  baseline  counts  to  the  counts 
following  medication,  the  comment  may 
have  used  a  logarithmic  transformation 
of  the  cough  and  cough  component  data. 
The  agency  believes  that  the  data  on  die 
actual  change  in  cough  and  cough 
component  counts  is  easier  to  interpret 
than  those  based  on  a  logarithmic  scale. 
Further,  because  a  nonparametric 
procedure  was  used  to  evaluate  the 
data,  there  is  no  clear  rationale  for  using 
a  logarithmic  transformation  of  the  data 
for  the  analysis.  In  addition,  the  data 
showed  that,  regardless  of  whether  the 
patients  were  using  lozenges  containing 
3  mg  menthol  in  a  candy  base,  a  control 
lozenge  of  the  candy  base  without 
menthol,  or  a  lactose  capsule  (riacebo. 
patients  generally  obtained  a  reduction 
in  both  cough  counts  and  cough 
components  during  each  cou^-counting 
time  period  and  obtained  greater 
reductions  in  cough  counts  and  cough 
components  in  the  afternoon  than  in  the 
morning.  Consequently,  this  study  is 
insufRcient  to  support  the  antitussive 
effectiveness  of  a  3-mg  dose  of  menthol 
in  lozenges  or  compressed  tablets. 

The  agency  concludes  that  the  studies 
above  are  inadequate  to  support  the 
antitussive  effectiveness  of  dosages  of 
less  than  5  mg  for  menthol  in  lozenges  or 
compressed  tablets  and  is  not  including 
dosages  less  than  5  mg  in  this  final 
monograph. 

The  agency's  comments  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 
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8.  Referring  to  the  agency's  discussion 
on  benzonatate  at  48  FR  48591,  one 
comment  expressed  concern  that  the 


statement  "The  drug  should  be  marketed 
in  an  appropriate  dosage  form  that  does 
not  release  it  into  the  oral  cavity  *  *  *." 
dould  be  interpreted  loo  restrictively. 
The  comment  suggested  that  the 
standard  for  determining  if  a  dosage 
form  is  suitable  should  be  whether  the 
quantity  of  benzonatate  released  in  the 
oral  cavity  may  cause  significant 
anesthesia,  not  whether  any 
benzonatate  is  released  in  the  oral 
cavity.  The  comment  stated  that  this 
dosage  form  concern  should  not  justify 
depriving  the  consumer  of  the 
availability  of  an  appropriately 
formulated  liquid  dosage  form  of 
benzonatate,  noting  that  mariiet 
research  data  have  established  that  the 
consumer  prefers  a  liquid  dosage  form 
of  antitussive  agents  over  other 
available  dosage  forms. 

The  agency  has  determined  that 
benzonatate  will  be  available  by 
prescription  only,  and  therefore 
benzonatate  is  not  included  in  this  final 
monograph.  (See  comment  2  above.) 
Any  new  dosage  form  for  benzonatate 
must  be  the  subject  of  an  NDA  or  a 
supplemental  NDA. 

9.  One  comment  requested  that  the 
directions  for  use  for  OTC  oral 
antitussive  drug  products  proposed  in 
the  tentative  Hnal  monograph  be  ' 
modified  to  improve:  (1)  The  OTC 
dosage  schedules  for  adults  and  for 
children  2  to  12  years  of  age  and  (2)  the 
professional  dosage  directions  for 
children  under  2  years  of  age.  The 
comment  specifically  addressed  the 
agency's  proposed  dosage  schedule  in 
§  341.74(d)(l)(iv)  for  dextromethorphan 
and  dextromethorphan  hydrobromide 
and  recommended  that  the  dosage 
schedules  for  children  under  the  age  of 
12  have  a  greater  subdivision  of  age 
ranges  than  the  dosage  schedules 
proposed  in  the  tentative  final 
monograph;  For  children  under  12  years, 
the  comment  recommended  eight 
weight-based  and  age-related  dosage 
ranges,  with  both  age  and  weight  ranges 
specified  in  the  labeling,  to  replace  the 
agency's  two  proposed  age-based  ranges 
in  the  dosage  schedule  for 
dextromethorphan.  In  addition,  the 
comment  recommended  that  the  dosage 
range  for  adults  and  children  over  12 
years  of  age  be  changed  from  the 
agency's  proposed  10  to  20  mg  every  4 
hours  or  30ing  every  6  to  8  hours,  to  20 
to  30  mg  every  4  to  6  hours.  The 
comment  submitted  a  report  and 
literature  references  in  support  of  a  safe 
and  effective  dose  range  of  0.3  to  0.5 
milligram  per  kilogram  (mg/kg)  for 
dextromethorphan  and  in  support  of 
weight-based,  age-related  dosage 


schedules  for  children  under  12  years  of 
age  in  general  (Ref.  1). 

The  comment  contended  that  its 
recommended  dosage  schedule  provides 
the  following  improvements  over  the 
agency's  proposed  dosage  schedule:  (1) 
It  consolidates  dosages  for  adults  and 
for  children  under  12  years  of  age  to  a 
single  4-  to  6-hour  schedule  that  brings 
the  dosage  within  the  effective  mg/kg 
dosage  range:  (2)  it  provides  more  age 
subdivisions  for  children  under  12  years 
of  age  to  assure  more  consistent  dosage 
in  a  particular  dosage  range;  (3)  it 
provides  a  weight-based  dosage 
schedule  for  cUldren  2  to  under  12  years 
of  age  that  supplements  the  age-based 
dosage  schedule;  and  (4)  it  provides  an 
age-  and  wei^t-based  dosage  schedule 
for  children  under  2  years  of  age  for  use 
by  health  care  professionals. 

The  comment  explained  that  age- 
based  dosage  schedules  with  wide  age 
ranges  are  less  sensitive  to  changes  and 
to  differences  in  growth  rate  than  are 
weight-based  schedules.  For  this  reason, 
dosage  schedules  that  are  based  on 
wei^t,  or  that  are  age-related  but 
closely  tied  to  weight,  aiecmsidered  by 
the  professional  community  to  be  more 
accurate  for  calculating  pediatric  drug 
dosages  and  are  commonly  used  by 
physicians.  In  addition,  in  a  report  m 
OTC  internal  analgesic,  antipyretic  and 
antirheuoutic  drug  products  published 
in  the  Fednal  Re^ar  of  July  8, 1977  (42 
FR  35346),  FDA's  Advisory  Review 
Panel  on  OTC  Internal  Analgesic  and 
Antiriieumatic  Drug  Products  (Internal 
Analgesic  Panel]  recommended  a 
pediatric  dosage  schedule  for  internal 
analgesics  iwith  six  age  intervals 
between  the  ages  of  2  to  12  years.  These 
dosing  age  intervals  for  internal 
analgesics  were  based  on 
pharmacokinetic  and  clinical  date  and 
were  designed  to  provide  a  more 
accurate  dosage  schedule  for  children 
that  is  consistent  tvith  weight  and 
growth  parameters  for  this  age  group. 
The  comment  noted  that  OTC 
antitussives  and  internal  analgesics  are 
often  combined  and  requested  that  the 
agency  adopt  a  children's  dosage 
schedule  for  antitussives  that  is  similar 
to  and  consistent  with  the  dosage 
schedule  for  internal  analgesics. 

Another  comment  pointed  out  that 
although  the  Internal  Analgesic  Panel 
recognized  that  antitussive/analgesic 
combination  dmg  products  are  rational 
therapy  for  concurrent  symptoms  (42  FR 
35493),  the  dosage  range  proposed  by 
the  agency  in  i  341J4(dHl)(iv)  for 
dextromethorphan  for  children  2  to 
under  12  years  of  age  is  incompatible 
with  the  pediatric  tfesage  schedule 
proposed  by  the  Internal  Analgesic 
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Panel  for  aspir  i  and  acetaminophen. 
The  comment  t  rgued  that  the  Internal 
Analgesic  Pane's  recommended 
limitation  of  th  !  maximum  daily 
pediatric  dosei  of  aspirin  or 
acetaminojphei  to  no  more  than  5  daily 
doses  would  pi  sdude  a  combination 
drug  product  a  ntaining  an  internal 
analgesic  ingre  iient  and  an  antitussive 
ingredient  firon  providing  the  maximum 
permitted  dailj  dose  of 
dextromethorp  tan,  and  thereby  deprive 
the  child  of  ma  umum  antitussive 
benefit.  The  co  nment  presented  the 
following  exan  pie:  a  liquid  antitussive/ 
analgesic  drug  )roduct  for  use  by 
children  2  to  ui  der  11  years  of  age  could 
be  given  no  mo  'e  than  5  times  a  day 
thus  delivering  a  maximum  of  50  mg 
dextromethorp  lan.  Because  the 
permitted  max  mum  daily  dose  of 
dextromethorp  lan  is  60  mg,  the  child 
would  be  "dep  ived"  of  an  additional  10 
mg  dextrometfa  )rphan. 

The  comraen  maintained  that 
dextromethorp  tan  has  a  wide  margin  of 
safety.  Quoting  the  Cough-Cold  Panel's 
report  and  the  tgency's  tentative  final 
monograph,  th(  comment  stated  that 
"there  have  be  «  no  fatalities  'even  with 
doses  in  excea  of  100  times  the  normal 
adult  dose' "  (U  FR  38340)  and  "because 
of  its  low  ordei  of  toxicity, 
dextromethorp  lan  is  probably  the  safest 
antitussive  pre  lently  available"  (48  FR^ 
48561).  The  coi  tment  argued  that  if  is 
both  safe  and  i  ound  therapy  to  permit 
the  total  daily  i  imount  of 
dextromethorp  lan  proposed  few  children 
to  be  adminisU  red  in  5  rather  than  6 
does.  Therefor  ,  the  comment  urged  that 
the  limitations  m  the  amount  of 
dextromethorp  lan  in  a  single  dose  be    - 
increased  to  pt  rmit  the  pediatric  patient 
to  obtain  the  n  oximum  potential  24-hDur 
benefit  of  both  the  analgesic  in^vdient 
and  the  dextra  nediorphan. 

The  agency  oncludes  that  the  data 
submitteid  by  t  le  comment  (Ref.  1)  do 
not  support  chi  nging  the  adult  dosage 
schedule  for  dt  xtromethorphan  from  10 
to  20  mg  every  1  hours,  or  30  mg  every  6 
to  8  hours,  to  2  )  to  30  mg  every  4  to  6 
hours  as  reque  ited  by  the  comment.  The 
comment  itselj  notes  that,  although 
results  of  clinii  al  trials  show  that 
dextromethorp  lan  is  superior  to  a 
placebo,  there  s  no  uniformity  among 
trials  with  regi  rd  to  the  dosage  at  which 
statistical  sign  ficance  was  adiieved.  It 
cited  studies  d  smonstrating  that  the 
minimum  effec  live  dose  ranges  from  5 
mg  to  30  mg  an  d.  as  shown  in  multiple 
dosing  trials,  fi  om  6  mg  three  times  daily 
to  20  mg  every  4  hours  for  two  doses, 
and  it  stated  U  at  the  discrepancies 
among  these  n  suits  could  be  attributed 
to  study  desigi ,  end  point  sensitivity, 


U  M 


and  inter-  aiMJl  intra  patient  variability. 
Additionally,  die  tn  nunent  reanalyzed 
the  data  from  a  pot  ished  study  (Ref.  2) 
to  support, its cooje  itiw  that  a3  to  OS  ' 
mg/litg  it  the  ppti/m  m  dose  for 
dextrometborildiaa.  The  agency 
questions  the  valid  ty  of  using  the 
reanalyzed  date  tg  islaUish  an  effective 
dose  range  for  dext  t»iethorphan.  The 
study  compared  thit  efficacy  of  20  mg 
dextromethorphan  o  an  active  placebo 
(codeine)  and  a  pla  «bo  control,  and  ite 
resulte  indicated  th  it  20  mg  of 
dextromethorphan  s  equivalent  to  20  mg 
of  codeine  and  botl  are  superior  to 
placebo.  The  comm  snt  reanalyzed  the 
data  by  dividing  th(  i  predetermined  20 
mg  dextromethon^  an  dose  by  the 
lowest  and  highest  Mtient  wei^t  to 
obtain  an  effective  iosage  range  of  0.25 
to  0.43  mg/kg  (revii  ed  by  the  comment 
to  0.3  to  0.5  mg/kg).  However^  because 
no  dose  other  than  iO  mg  was  used,  no 
conclusions  other  t  tan  ti^  effectivmess 
of  the  20  nw  dose  c  tn  be  drawn.  For 
example,  ifa  15  mg  dose  had  been  used 
and  had  been  equa  ly  effective,  then  the 
calculated  effective  range  of 
dextromethorphan  would  have  been  0.1 
to  0.32  mg/kg.  Furtaermore.  the  subject 
population  of  this  s  udy  is  so  atypical 
(16  aduh  patiente  «  ith  chnmic  coug^ 
due  to  pulmonary  t  iberculosis, 
bronchial  carcinom  a,  or  obstructive  lung 
disease)  that  the  m  ;/kg  dosage 
recommendation  o  tained  from  this 
population  should :  tot  be  extrapolated  to 
a  normal  populatio  l 

The  dextroraethc  rphan  dosage 
schedule  for  adulte  and  children  over  12 
years  of  age  allowi  for  flexibility  in 
dosages  so  that  ma  lufacturers  can  write 
directions  for  comt  [nation  products  that 
are  applicaUe  to  al  1  ingredients  in  the 
combination.  Then  fore,  in  the  absence 
of  date  to  demonst  ate  that  these 
proposed  doMges  t  re  aot  effective  or 
that  alternative  dm  es  are  superior  to  the 
proposed  doses,  thi  i  agency  is  including 
in  this  final  monogi  apth  the 
dextromethoririian  liosage  range  it 
proposed  for  adulti  and  children  over  12 
years  of  age  in  the  entetive  filnal 
monograph  for  OT  '.  antitussive  drug 
products. 

Several  commen  s  (Ref.  3)  submitted 
in  response  to  the  I  entative  final 
monograph  for  OT  )  antihistemine  drug 
products  publishec  intheFedatal 
Register  of  January  15, 1965  (50  FR  2200) 
cequested  that  the  igency  revise 
pediatric  dosages  i  >r  OTC  drug  product 
categories  such  as  ntemal  analgesics, 
antitussives,  nasal  decongestants,  and 
antihistamines  to  p  rovide  consistency 
among  these  rulan  ikings.  The 
commente  believec  that  the  dosage 
schedules  should  p  rovide:  (1)  Relativdy 
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fixed  dosage  forms.  (2)  sufficient 
flexibility  in  the  dosage  schedules  by 
baising  the  schedules  on  weight  and  age. 
(3]  the  ability  to  correlate  dosing  with  a 
greater  subdivision  of  standard  age 
breaks,  and  (4)  ease  of  physician  and 
consumer  use. 

Because  several  OTC  drug 
rulemakings  could  be  affected  if 
pediatric  dosages  sure  revised,  the 
agency  has  decided  to  publish  a 
separate  document  discussing  pediatric 
dosages  for  OTC  drug  products  and  to 
defer  all  issues  regarding  pediatric 
dosages  to  that  document.  Therefore,  the 
portions  of  this  comment  regarding  a 
weight-based,  age-related  pediatric 
dosage  schedule  for  dextromethorphan 
and  the  pediatric  dosage  for 
dextromethorphan  when  combined  with 
an  internal  analgesic  will  be  addressed 
in  a  future  issue  of  the  Federal  Register. 
Thus,  the  dosage  schedule  for 
dextromethorphan  proposed  in  the 
tentative  final  monograph  is  included  in 
this  final  monograph.  Should  pediatric 
dosage  schedules,  in  general,  be  revised 
in  the  future,  this  monograph  will  be 
amended  accordingly. 
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10.  One  comment  requested 
clarification  of  the  professional  labeling 
section  (§  341.90{p)(3),  redesignated  as 
§341.go(c)(3))  concerning  the  distribution 
of  a  calibrated  dispensing  device  to 
ensure  accurate  dosing  when  OTC  drug 
products  containing  codeine  are  used  in 
children  2  to  under  6  years  of  age  (48  FR 
48595).  The  comment  stated  that  it 
assumed  "that  the  scope  and  intent  of 
[this]  section  is  limited  to  professional 
labeling  instructions  which  the 
dispensing  professional  is  to  provide 
(along  with  the  calibrated  device)  to  a 
responsible  adult  at  the  time  the  product 
is  delivered  for  use."  TTie  comment 
stated  that  it  also  assumed  that  it  is  not 
the  intent  of  the  proposed  labeling  to 
require  marketers  of  codeine 
preparations  to  include  calibrated 
dispensing  devices  with  each  package  of 
their  products.  The  comment  stated  that 
the  use  of  codeine  products  in  children 
under  6  years  of  age  constitutes  a  small 
percentage  of  the  total  use  of  these 
products^d  argued  that  a  requirement 
to  incIudeV^spensing  device  with  all 
codeine  products  would  unnecessarily 


increase  the  cost  of  these  drug  products 
to  all  consumers.  The  comment  stated 
that  calibrated  dispensing  devices  are 
commercially  available  to  pharmacists 
and  other  health  care  professionals.  The 
comment  suggested  that  the  professional 
labeling  be  amended  to  require  that 
health  care  professionals  who  dispense 
codeine  preparations  for  use  by  children 
under  age  6  provide  the  cahbrated 
dispensing  devices  at  the  time  the  drug 
is  dispensed.  The  comment  also 
requested  that  %  341.90(p)(3)  be 
amended  to  clarify  that  FDA  intends  for 
marketers  of  codeine  preparations  to 
include  professional  labeling 
instructions  with  their  products  that  the 
dispensing  professional  must  provide 
when  use  of  the  product  will  be  by 
children  under  6. 

The  conunent  correctly  states  that  the 
agency  did  not  intend  that  dispensing 
devices  calibrated  by  age  or  weight  for 
use  in  children  2  to  under  6  years  of  age 
be  included  in  each  OTC  package  of 
codeine  drug  products.  The  inclusion  of 
such  devices  could  imply  that  OTC  use 
of  these  products  in  children  imder  6 
years  of  age  is  appropriate  without  the 
supervision  of  a  physician.  However,  the 
comment  erred  in  assimung  that  FDA 
intends  for  marketers  of  codeine 
preparations  to  include  labeling 
instructions  with  their  products  that  the 
dispensing  professional  "must"  provide 
when  the  product  will  be  used  by 
children  under  6  years  of  age.  The 
agency  intends  for  marketers  of  codeine 
preparations  to  provide  to  health 
professionals  (e.g.,  doctors  and 
pharmacists)  the  specific  dosage 
information  on  codeine  preparations 
provided  in  §  341.90(p)(l),  redesignated 
as  §  341.90(c)(1).  This  information  in 
§  341.90(c)(1)  «an  be  provided  in  a 
written  finan  that  the  health  care 
professional  caagive  to  the  child's 
parent,  or  the  health  care  professional 
can  provide  the  information  orally  to  the 
parent.  Such  information  should  be 
provided  to  the  consumer  only  when  a 
physician  has  recommended  the  use  of 
the  product  for  a  child  2  to  imder  6  years 
of  age. 

Once  the  dosing  information  has  l>een 
provided  to  a  parent,  the  agency  intends 
for  the  health  care  professional  either  to 
provide  a  dispensing  device  directly  to 
the  parent  or  to  instruct  the  parent  to 
obtain  a  dispensing  device  to  administer 
the  product.  The  agency  emphasizes  that 
if  a  manufacturer  promotes  to  health 
care  professionals  the  use  of  its  codeine 
antitussive  drug  product  in  the  2  to 
under  6  years  of  age  population,  the 
manufacturer  must  relate  the  dosages 
specified  in  %  341.90(c)(1)  of  this 
monography  either  to  a  dispensing 
device  specifically  designed  for  use  with 


its  product,  or  to  the  use  of 
commercially  available  calibrated 
dispensing  devices,  to  ensure  that 
dosages  for  children  2  to  under  6  years 
of  age  are  measured  accurately. 

In  order  to  make  this  intent  clear,  the 
agency  is  revising  \  341.g0(p)(2), 
redesignated  as  §  341.g0(c)(2]t,  to  read: 
"Parents  should  be  instructed  to  obtain 
and  use  a  calibrated  measuring  device 
for  administering  the  drug  to  the  child, 
to  use  extreme  care  in  measuring  the 
dosage,  and  not  to  exceed  the 
recommended  daily  dosage"  and  is 
adding  to  §  341.90(p)(l),  redesignated  as 
§  341.90(c)(1).  the  statement  "the 
manufacturer  must  relate  these  dosages 
for  its  specific  product  to  the  use  of  the 
calibrated  measuring  device  discussed 
in  paragraph  (3)  of  this  section."  Also. 
§  341.90(p)(3),  redesignated  as 
§  341.90(c)(3).  is  revised  to  read  "A 
dispensing  device  (such  as  a  dropper 
calibrated  for  age  or  weight)  should  be 
dispensed  along  with  the  product  when 
it  is  intended  for  use  in  children  2  to 
under  6  years  of  age  to  prevent  possible 
overdose  due  to  improper  measuring  of 
the  dose." 

The  agency  is  also  expanding  the 
portion  of  the  required  OTC  labeling 
directions  in  §  341.74(d)(l)(ii)  for  the 
antitussive  use  of  codeine  preparations 
concerning  children  under  6  years  of  age 
to  read:  "Children  under  6  years  of  age: 
Consult  a  doctor.  A  special  measuring 
device  should  be  used  to  give  an 
accurate  dose  of  this  product  to  children 
under  6  years  of  age.  Giving  a  higher 
dose  than  recommended  by  a  doctor 
could  result  in  serious  side  effects  for 
your  child."  The  agency  believes  that 
the  additional  information  will  ensure 
that  parents  will  obtain  and  use  a 
calibrated  measuring  device  when 
codeine  products  are  recommended  for 
use  in  the  2-  to  under  6-year  age  group, 
just  as  calibrated  measuring  devices  are 
used  with  other  products,  e.g., 
prescription  liquid  antibiotic  products, 
intended  for  use  in  this  age  group. 

E.  Comments  on  OTC  Antitussive 
Labeling 

11.  One  comment  noted  its  continuing 
position  that  FDA  cannot  legally  and 
should  not,  as  a  matter  of  policy, 
prescribe  exclusive  lists  of  terms  from 
which  indications  for  use  for  OTC  drugs 
must  be  drawn,  and  should  not  prohibit 
alternative  OTC  labeling  terminology  to 
describe  indications  which  are  truthful, 
not  misleading,  and  intelligible  to  the 
consumer.  This  comment's  views  were 
presented  in  oral  and  written  testimony 
submitted  to  FDA  in  connection  with  the 
September  29. 1982.  FDA  hearing  on  the 
exclusivity  policy. 


The  comment  sta  led  ItnH  ike  ■geitcy'g 
proposed  "other  allowable  stetements" 
are  in  fact  indications  that  are  not 
required.  The  comment  contended  that 
these  allowable  statements  are 
beneficial  toconsumers  in  ohoosing  a 
product  appropriate  for  tiieir  symptoms 
and  should  be  permttted  in  direct 
conjunction  with  approved  labeling 
indications. 

A  second  comment  believed  that 
proposed  S  341.74  would  unnecessarily 
limit  the  truthful  and  not  misleading 
language  permitted  in  labeling  for 
antitussive  drug  products  whether  the 
antitussive  is  used  alone  or  in 
combination  with  a  second  Category  I 
ingredient  from  a  second 
pharmacological  class.  This  comment 
added  that  the  agency's  effort  to 
implement  the  exclusivity  policy,  by 
providing  in  §  341.74(b)(2)  for  optional 
alternative  statements,  does  not 
adequately  address  the  legal  problems 
associated  with  the  exclusivity  policy 
inasmuch  as  there  would  remain  a 
preclusion  against  truthful  and  not 
misleading  statements.  The  comment, 
therefore,  suggested  that  §  341.74  be 
revised  to  indicate  that  the  alternative 
statements  set  forth  in  this  section  be 
considered  to  be  examples  of  acceptable 
alternatives  and  not  a  legally  binding 
exclusive  list.  The  comment  claimed 
that  such  a  revision  can  be 
accomplished  by  amending  the  first 
paragraph  of  §  341.74(b}(2]  to  read: 
"Other  Allowable  Statements.  In 
addition  to  the  required  information 
identified  in  paragraph  (b)(1)  of  this 
section,  the  labeling  of  the  product  may 
contain  any  of  the  following  statements 
or  any  similar  statement  which  is 
neither  false  nor  misleading,  provided 
such  statements  are  neither  placed  in 
direct  contunction  with  inEonnation 
required  to  appear  in  the  labeling  nor 
occupy  labeling  space  with  greater 
prominence  or  conspicuousness  than  the 
required  information." 

A  third  comment  stated  that  the 
labeling  indications  in  the  tentative  flnal 
monograph  are  more  restrictive  than 
.those  recommended  by  the  Panel 
because  the  indications  are  limited  to 
the  single  phrase  "temporarily  alleviates 

*  *  *  cough  due  to  minor  throat  and 
bronchial  irritation  as  may  occor  wMi 

*  *  the  common  cold  *  *  *  or  inhaled 
irritants."  Therefore,  the  comment  urged 
that  the  "other  allowable  statements"  in 
the  tentative  fmal  monograph  as  well  as 
other  alternative  language •Hggestod  by 
the  connment  be  permitted  for  use  under 
the  heading  "Indications"  i«  place  of  or 
in  addition  to  the  statement  above  to 
allow  more  flexibility  and  consumer- 


oriented  langw  $e  in  labeling.  (See 
comment  13  be  >w.) 

IntheFederi  RegistorofMay  1.1986 
(51 FR 10258),  t  e  agency  published  a 
Hnai  rule  dian(  ng  its  labeling  policy  for 
stating  the  indi  ations  for  use  of  OTC 
drug  products.   Inder  the  fmal  rule,  the 
label  and  label  ng  of  OTC  drug  products 
are  required  to  :ontain  in  a  prominent 
and  conspicuoii  s  location,  either  (1)  the 
specific  wordin  ;  on  indications  for  use 
established  wu  er  an  OTC  drug 
monograph,  wli  ,ch  may  appear  within  a 
boxed  area  des  gnated  "APPROVED 
USES";  (2)  othc  -  wording  describing 
such  indication  i  for  use  that  meets  the 
statutory  prohi  litions  against  false  or 
misleading  lab  ling,  which  shaH  neither 
appear  within  i  boxed  area  nor  be 
designated  "AWROVED  USES":  or  (3) 
the  approved  n  onograph  language  on 
indications,  wh  ch  may  appear  within  a 
boxed  area  det  gnated  "APPROVED 
USES,"  plus  all  amative  language 
describing  indi  ations  for  use  that  is  not 
false  or  misleai  ing.  which  shall  appear 
elsewhere  in  tl  e  labeling.  All  required 
OTC  drug  labe  ing  other  than 
indications  for  ase  (e.g.,  statement  of 
identity,  wami  igs,  and  directions)  must 
appear  in  the  s  lecific  wording 
established  un  er  an  OTC  drug 
monograph. 

In  the  tentat  i^e  flnal  monograph  (48 
FR  48593  to  482  M),  supplemental 
language  relati  ig  to  indications  had 
been  proposed  and  captioned  as  Other 
Allowable  Slai  sments.  Under  FDA's 
revised  labelir  ;  policy  (51  FR  16258), 
such  statemen  t  are  included  at  the 
tentative  flnal  itage  as  examples  of 
other  truthful  t  nd  nonmisleading 
language  that  \  fovid  be  allowed 
elsewhere  in  tie  labeling,  in  accordance 
with  the  revise  i  labeling  policy,  such 
statements  wo  ild  not  be  included  in  a  . 
flnal  monograi  h.  However,  th^agency 
has  decided  th  it,  because  these 
additional  ten  is  proposed  in 
S  341.74(b)(2)  i  i  the  tentative  flnal 
monograph  foj  antitussive  drug  products 
have  been  rev  ewed  by  FDA.  they 
should  be  inco  •porated,  wherever 
possible,  in  fin  al  OTC  drug  monographs 
under  the  heat  ing  "Indications"  as  part 
of  the  indicatii  ms  developed  under  that 
monograph.  In  this  case,  the  agency  has 
incorporated «  Uof  tiie  "Other  Allowable 
Statements"  p  -oposed  in  §  341.74(b)(2) 
of  the  tentativ  >  flnal  monograph  in  the 
indications  se  :tion  in  this  flnal 
monograph.  ({  ee  also  comment  12 
below). 

12.  Referring  to -the  "other  allowable 
statement"  pi  >posed  for  antitussives  in 
1 341J4(bH2)l  r]  of  the  tentaHve  final 
monograph.  "  Deviates  *  *  *  cough 
*  *  *  to  help ;  ou  get  to  sleep,"  one 


comment  proposed  hat  the  following 
alternate  phrases  ai  lo  be  permitted  to 
make  this  phrase  n»  ve  meaningful  to 
consumers:  "Allevii  tes  *  *  *  cough 
*  *  *  to  let  you  slec  }.**  and  "alleviates 
***  *cou^*  •  't  let yoo rest" 
The  agency  agree  i  that  the  two 
statements  proposejl  by  the  comment 
(i.e.,  alleviates  * 


U  M  I 


cough 
you  sleep."  and  "allbviates  * 


to  let 
cough 


*  to  let^ou  resi ')  are  merely 
alternative  ways  of  saying  "alleviates 
*  *  *  cough  *  *  *  t » help  you  get  to 
sleep"  which  appea  «  in  S  341.74(bK2)(v) 
of  the  tentative  flna  monogra[^  and  are 
truthful  and  not  mil  eading  statements. 
However,  the  agem  ^prefers  to  use  the 
word  "help"  insteai  c^  "let"  for 
consistency  with  tfa  ;  previdusly 
proposed  indicatioi  and  with  the 
indications  used  in  the  final  rule  for 
OTC  nighttime  slee  >-aid  drug  products. 
Accordingly,  the  ag  sncy  is  revising  the 
indication  by  addio  { the  terms  "to  help 
you  sleep"  and  "to  lelp  you  rest"  as 
follows:  (Select  oof  of  the  following: 
"Alleviates."  "ConI  Pols,"  "Decreases." 
"Reduces,"  "Reliev  »."  or  "Suppresses") 
(select  one  of  the  f(  llowing:  "Cough." 
"the  impulse  to  cou  }h."  or  "your  cough") 
"to  help  you"  (seie  t  one  of  the 
following:  "get  to  s  eep."  "sleep."  or 
"rest")  and  is  inclu  ling  the  revised 
indication  in  §  341.  '4(b)(3)(v)  of  this 
flnal  monograph,  [i  ee  comment  11 
above.) 

IX  Recognizing  s  nd  appreciating  the 
agency's  effort  to  p  rovide  alternative 
wording  in  the  indi  »tions  statement  set 
forth  in  §  341.74(b),  one  comment  urged 
FDA  to  also  recognize  the  use  of  phrases 
such  as  "occurring  with"  or  "associated 
with"  instead  of  "a  i  may  occur  with."  In 
additi<Mfi.  the  conur  ent  believed  that 
flexibility  must  be  iliowed  in  the 
expression  of  indie  ations  for 
antitussives  becau  e  many  products 
containing  antitusi  ive  ingredients  are 
combinations  and  bus  label  space  is 
often  limited.  The  ( omment  maintained 
that  the  indication!  i  section  should 
recognize  not  only  sltemative  wording 
but  also  altemativi ;  indications  and 
suggested  the  folio  wring  example: 
"temporarily  (foHo  i»ed  by  one  of  the 
permitted  altemat  ves)  oough  due  to 
minor  throat  and  b  ronchtal  irritations/or 
cough  due  to  nuno '  bronchial  irritation/ 
or  cough  'occurrinj  '/'Hssociated  with  the 
common  cold*  or  'i  cold'  or  'inhaled 
irritants.' " 

The  agency  agre  ss  with  the  comnient 
that  the  phrases  "<  ccurring  with," 
"associated  with,"  or  "a*  may  occur 
with"  may  be  uset  interchangeably.  The 
agency  also  agree(  with  the  comment 
that  flexibility  in  t  le  «q)ression  of 
'Antitussive  indical  ons  is  desirable. 
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Therefore,  in  tfiis  final  monograph,  the 
agency  is  revising  theatetaMnt  of 
indications  in  §  341.74(b)  to  indhtie  two 
indications  as  fottowsr  (1)  ^enporarily" 
(seieet  enetrf  die  foitowing: 
"aitematives."  "calms."  "ooBtrols.** 
"decreases."  "qtrfete."  "reduoes." 
"telievM."  or  "suiipressesi  "om«h  due 
to"  (select  one  of  the  foHowiBg:  "minor 
broacfaial  irritatioB"  or  "iMnor  throat 
and  bronchial  initation")  (seteet  one  of 
the  following:  "As  may  occur  wi4i." 
"associated  with."  or  "oocvning  wiA") 
(select  one  of  die  following:  "a  cold"  or 
"the  common  cold")  or  "inhaled 
irritants." 

(2)  "Temporarily."  (sdect  one  of  Ae 
following:  "atteviates."  "cabns." 
"controls."  "decreases,"  "quiets." 
"reduces."  "relieves."  or  "suppresses") 
"cough"  (select  one  (rf  the  followiag:  "as 
may  occur  with."  "associated  with."  or 
"occurring  with")  (select  one  of  the 
following:  "A  cold."  or  "ttw  common 
cold."  or  "inhaled  inrtants"). 

14.  Onecomnwntobiecledtothe 
"restrictive  nature"  of  proposed 
fi  341.74(a)  in  Inniting  stateownts  of 
identity  for  cough  medSdnes  to  "co«^ 
suppressant"  or  "antitussive  (oough 
suppressant)."  The  oomment  urged  FDA 
to  allow  manufacturers  the  alternative 
ways  of  describing  the  statement  of 
identity  that  are  set  fordi  in  Ihe  agency's 
regulations  in  21 CFR  ZIM,  i^ch 
require  that  the  label  inchide  the 
established  name  of  the  drug,  if  any, 
followed  by  an  accurate  statement  of 
the  general  pharmacologic  category(ie8) 
of  die  drug  or  the  piiaapal  intended 
action(s)  of  the  drug,  and  wfaidi  provide 
thai  if  the  drug  is  a  combination  that 
has  no  established  name.  Ae  statement 
of  identity  may  be  a  prominent  and 
conspicuoHS  statement  of  the  general 
pharmacological  actian(B)  of  the 
combination  or  its  principal  intended 
action(s)  in  terms  that  are  meaningfid  to 
laymen. 

Althou^  recognizing  diat  die  term 
"cough  suppressant"  is  a  valid 
statement  of  identity  for  antitussive  drug 
products,  the  comment  stated  that  an 
alternative  statement  sach  as  "controls 
cou^"  is  as  accurate  and  meaningfid  a 
statement  of  the  principal  intended 
actions  of  these  drags.  The  oomment 
further  contended  that  the  term 
"antitussive"  is  descriptive  of  the 
general  pharmaooiagical  category  and  is 
equivalent  to  terms  auch  as 
"decoogestanL"  "analgesic."  and 
"antiidstamine."  wldcfa  are  used  as 
examples  in  $  201j61(b).  Tlie  comment 
emphasized  the  importance  of  a  concise 
and  consistent  statement  of  identity, 
particulariy  far  dnigwgreebents  used  in 
combination  drug  prmkicts.  The 


comment  therefore  requested  that  the 
proposed  statement  of  identity  in 
S  341.74(a)  be  amended  to  allow  die 
term  "antitussive"  widi  or  witfiont  die 
addition  of  die  term  **cou^ 
suppressant."  The  comment  also 
suggested  diat  die  phrases  "controls 
non-prodnctive  cough,"  **redaGes  <ky, 
haddng  cou^"  and  "calms  and 
cortrols  dry  coughing."  ete..  are 
appropriate  statemento  of  identity  for 
combteation  drug  {ntiducts  oontainmg 
an  antitussive  agent  and  an  expectorant 
active  ingredient 

AldHMigh  die  term  "antitttssive" 
aocnrately  describes  die 
pharmacological  category  of  such  drugs, 
the  agency  believes,  as  discussed  in  die 
tentative  final  monograph  on  OTC 
antitussive  drag  products  (46  PR  ABSSl), 
that  the  term  "oom^  snppressanr  alone 
or  in  oonjunction  widi  die  term 
"antitussive"  wiH  be  better  understood 
by  consumers  than  the  term 
"antitussive"  alone.  The  agency  believes 
that  the  statements  of  identity  proposed 
in  the  tentative  fmal  monograph  are 
concise,  not  confusing,  and  well 
recognized  by  the  consumer,  and  die  use 
of  such  terms  is  appropriate  in  die 
labeling  of  combination  dn^  products 
containing  an  antitussive  ami  odier 
in^edients.  In  addition,  whenever 
possible,  the  agency  prefers  to  use  the 
general  pharmacologic  category  as  the 
statement  of  identity  because 
information  on  the  principal  intended 
action  of  die  drug  product  is  provided  in 
the  indications  section  of  the  labd.  In 
this  case,  the  wording  "omtrols  cough," 
requested  by  the  comment  as  a 
statement  of  identity,  appears  in  the 
indications  induded  in  f  341.74(1^.  fat 
instances  where  the  term  that  describes 
the  pharmacologic  category  is  not 
appropriate  as  a  statement  of  identity, 
the  term  for  the  principal  intended 
action  is  used.  For  example,  the 
statement  of  identity  for  an 
antihistamine  used  as  an  OTC  nig^ittiflie 
sleep-aid  is  "nighttime  sleep-aid."  For 
these  reasons,  the  agency  has  not 
induded  the  comment's  recommended 
change  in  the  statement  of  identity.  The 
option  of  using  either  "antitussive 
(cough  suppressant)"  or  "co«^ 
suppressant"  as  the  statement  of 
identity,  as  proposed  in  the  tentative 
final  monograph,  is  included  in  diis  final 
monograph. 

Regarding  the  comment's 
recommended  statemento  of  identity  for 
a  combination  of  an  antitussive  active 
ingredient  and  an  expectorant  active 
ingredient,  the  agency  notes  that  to 
minimize  consumer  confusion  about  die 
labeling  of  similar  maiiceted  products, 
the  labeling  of  any  combination  product 


must  contain  the  statement  of  identity 
that  is  designated  in  the  monograph  for 
eadi  p^rmacologic  group  in  die 
combination  product  e.g.,  "cough 
suppressant/expectorant."  The  phrases 
recommended  by  the  comment, 
"controls  non-productive  cough," 
"reduces  diy,  hadnng  cough,"  and 
"calms  and  contnds  dry  coughing,"  are 
not  statements  of  identity  but  are 
descriptive  phrases  related  to  the 
indications  of  antitussive  drug  products, 
lliey  may  appear  elsewhere  in  the 
labeling  of  an  OTC  antitussive  drug 
product  (but  may  not  appear  in  any 
portion  of  the  labeling  required  by  the 
monograph  and  may  not  detract  &om 
such  required  information)  provided 
they  meet  the  provisions  of  section  502 
of  the  act  (21  U.S.C  352)  rdating  to 
misbranding. 

IS.  One  comment  from  a  pediatridan 
stated  that  the  tentative  final 
monograph  implies  that  chddren  under  2 
years  of  age  may  be  most  vulnerable  to 
codeine  and  should  not  be  given  the 
drug:  however,  nowhere  in  die  labeling 
for  codeine  is  there  a  warning  against 
use  in  children  under  2  years  of  age.  The 
comment  emphasized  that  it  is  essential 
that  the  labeling  state  that  codeine 
preparations  are  "totally  unsuitable  for 
infants  under  the  age  of  2."  and  added 
that  the  proposed  statement  "consult  a 
doctor"  is  inadequate.  The  comment 
maintained  that  the  vast  ma}ority  of 
physicians,  ether  dian  trained 
pediatiicians,  are  not  aware  of  the 
hazards  of  codeine,  and  that  if  a 
warning  against  the  use  of  coddne  in 
children  under  2  years  is  not  included  in 
the  labeling,  there  may  be  a  continuance 
of  annual  dieeths  in  infants  due  it) 
codeine's  respiratory  depressant  effects. 

The  ^ency  agrees  widi  the  comment 
that  codeine  preparations  can  be 
hazardous  when  nsed  in  very  young 
children.  A  review  of  adverse  reactions 
reported  to  FDA  from  the  yean  1909  to 
}une  1996  reveals  eight  cases  of 
respiratory  depression,  apnea,  coma,  or 
death  associated  widi  the  use  of 
codeine-containing  drag  products  in 
chddren  ranging  in  age  from  3  months  to 
2Vfc  yean  (Ref.  1).  The  agency  discnraed 
that  hazards  of  codeine  ai  children  in 
the  tentative  final  monograph  on  OTC 
antitussive  drug  prodncto  and  proposed 
that  the  label  d  codeine  preparations 
for  OTC  use  limit  use  to  duldroi  9  years 
of  age  and  over  (48  PR  49587).  Thus,  the 
label  does  not  provide  dosage 
information  for  children  under  6  years, 
but  states  that  a  doctor  must  be 
consulted.  The  use  of  codeine  in 
children  2  to  under  t  jrears  of  age  is 
limited  to  the  supervision  of  a  physidan. 
and  dosage  information  for  this  age 


group  is  contained  in  the  professional 
labeling  section  of  the  monograph 
|§  341.90)  (48  FR  48588  and  48595). 
However,  no  dosage  information 
regarding  the  use  of  codeine  in  children 
under  2  years  was  included  in  §  341.90 
in  the  tentative  final  monograph. 

Professional  labeling  is  provided  to 
health  professionals,  but  not  to  the 
general  public.  Because  health 
professionals  only  will  be  provided  with 
dosage  instructions  for  the  u^e  of 
codeine  in  children  under  6  years,  the 
agency  believes  that  a  statement 
concerning  use  of  codeine  in  children 
under  2  years  of  age  should  also  be 
included  under  professional  labeling  in 
§  341.90.  Such  a  statement  will 
adequately  warn  health  professionals 
about  the  hazards  of  codeine  use  in  very 
young  children.  Therefore,  the  agency  is 
including  the  following  statement  in 
§  341.90(c)(4):  -Codeine  is  not 
recommended  for  use  in  children  under 
2  years  of  age.  Children  under  2  years 
may  be  more  susceptible  to  the 
respiratory  depressant  effects  of 
codeine,  including  respiratory  arrest, 
coma,  and  death." 

Reference 

11)  Depurtmcnt  of  Health  and  Human 
Serviues.  Food  and  Dnig  Administration. 
"Annuul  Adverse  Reaction  Summary  Listings 
for  the  Years  1969  to  June  1986."  OTC  Volume 
04TFM.  Docket  No.  76i\-052T,  Dockets 
ManngemenI  Branch. 

16.  One  comment  contended  that  the 
warning  statements  for  antitussives 
proposed  in  §  341.74(c)(1)  (i)  and  (ii)  and 
(2)  (i)  and  (ii)  (48  FR  48594)  are  both 
difricult  to  understand  and  redundant. 
Referring  to  the  limited  labeling  space 
available,  the  comment  proposed  that 
these  warning  statements  could  be 
shortened,  as  follows,  to  more  simply 
and  clearly  communication  the  warning 
information  to  consumers,  while  still 
reflecting  the  valid  medical  warnings: 

(1)  For  adults — "Do  not  take  this 
product  fur  chronic  cough  such  as  occurs 
with  smoking,  asthma,  or  emphysema.  If 
cough  persists  for  more  than  one  week, 
or  recurs  frequently,  or  is  accompanied 
by  excessive  mucus,  high  fever,  rash  or 
stubborTi  headache,  consult  a  doctor." 

(2)  For  children^"Do  not  administer 
this  product  for  chronic  cough  such  as 
occurs  with  asthma.  If  cough  persists  for 
more  than  one  week,  or  recurs 
frequently,  or  is  accompanied  by 
excessive  mucus,  high  fever,  rash  or 
stubborn  headache,  consult  a  doctor." 

The  agency  believes  that  the  warnings 
proposed  in  §  341.74(c)(1)  (i)  and  (ii)  and 
(2)  (i)  and  (ii)  are  neither  difficult  to 
understand  nor  redundant.  The 
proposed  warnings  provide  necessary 
information  for  the  consijmer  to  safely 
and  effectively  use  OTC  antitussive 


drug  products.  Purther,  the  labeling 
proposed  for  tlese  products  is  not 
excessive,  anc  there  should  be  adequate 
labeling  space  to  list  the  required 
information  or  the  product  label. 

The  agency  las  evaluated  the  revised 
warnings  sugg  isted  by  the  comment  and 
concludes  that  the  warnings  are  not 
sufficiently  cle  ir  and  informative.  For 
example,  the  v  aming  proposed  in 
§  341.74(c)(l){i  states,  "Do  not  take  *  *  * 
for  persistent  (  r  chronic  cough  *  *  *  or  if 
cough  is  accon  panied  by  excessive 
phlegm  (mucus )  unless  directed  by  a 
doctor."  The  r(  vision  moves  the  phrase 
"cough  accom  anied  by  excessive 
mucus"  from  t  e  "do  not  take" 
restriction  anc  includes  it  in  the  second 
sentence  of  th(  warning  where  there  is 
no  such  restric  ion.  Thus,  this  revision 
changes  the  in  ent  of  the  warning  and 
makes  it  incon  listent  with  the  Panel's 
recommendatii  ins.  The  Panel  discussed 
conditions  in  v  hich  there  is  an 
overproductioi  of  secretions  which 
accumulate  in  he  airway  and  produce 
thick  sputum  ('  1  FR  38338).  Because  the 
suppression  of  cough  by  antitussives  in 
such  instances  would  impair  clearing  of 
the  airway  an(  could  be  harmful,  the 
Panel  recommi  nded  that  antitussives 
not  be  used  un  ier  such  conditions, 
unless  specific  illy  directed  by  a  doctor. 
The  agency  ag  ees  with  the  Panel  and 
believes  that  c  msumers  should  be 
warned  againa  i  self-treatment  of  cough 
with  an  antitu)  sive  when  cough  is 
accompanied    y  excessive  mucus;  thus, 
the  restrictive  abeling  "Do  not  lake"  is 
necessary. 

The  agency'   proposed  warning 
includes  the  te  m  "phlegm  (mucus)."  The 
word  "phlegm'  is  not  included  in  the 
comment's  rev  sion.  The  agency 
believes  that  b  9th  terms  should  be 
included  in  th(  warning  because 
consumers  do  lot  always  use  the  terms 
interchangeab  y  and  both  terms  are 
helpful  to  mak  >  the  warning  clearer  to 
consumers.  Th  j  comment's  revision  also 
eliminates  the  word  "persistent"  from 
the  first  part  o  the  warning.  The  agency 
believes  that '  jersistent"  should 
remain,  in  adc  tion  to  "chronic," 
because  the  tv  o  words  more  broadly 
describe  the  t]  pe  of  cough  for  which 
OTC  antitussi  es  should  not  be  use  1 
without  consu  ting  a  doctor. 

Additionally .  the  comment's  revision 
"Do  not  take  t  lis  product  for  chronic 
cough  such  as  Qccurs  with  smoking, 
asthma,  or  em  )hysema"  is  a  direct 
restriction  ags  nst  the  use  of  antitussive 
drugs  in  perso  is  with  these  conditions. 
However,  the  igency's  version  includes 
the  phrase  "ur  less  directed  by  a 
doctor."  thus  i  iforming  persons  with 
these  conditio  is  that  OTC  antitussives 


UM  I 


revision  eliminates 


might  be  used  und^  a  doctor's 
supervision. 

For  the  warning  Proposed  in 
paragraph  (ii).  the  (  omment's  suggested 


entirely  the  sentence 


"A  persistent  couglmay  be  a  sign  of  a 
serious  condition."  The  agency  believes 
that  this  statement  |)rovide8  important 
information,  helps  o  discourage  self- 
Ireatment  of  a  cont  nuous,  lingering 
cough  with  OTC  ai  titussive  ^ug 
products,  and  shou  d  be  retained. 

The  proposed  tei  m  "tends  to  recur"    ■ 
has  a  wider  scope '  ban  "recurs 
frequently,"  the  ph  ase  suggested  by  the 
comment.  The  phrs  se  "tends  to  recur"  is 
broader  because  it  encompasses  coughs 
that  may  occur  ver  t  frequently  (e.g., 
every  few  days  or  <  veeks)  to  those  that 
occur  less  often,  bi  t  still  on  a  relatively 
frequent  basis  (e.g.  every  1  or  2 
months).  An  indiviilual  with  any  type  of 
cough  that  tends  to  recur,  whether  very 
frequently  or  less  f  equently,  should 
consult  a  physiciai .  Therefore,  the 
agency  is  retaining  the  term  "tends  to 
recur."  The  agency  also  believes  that  the 
phrase  "persistent  leadache"  is  more 
commonly  used  an  ]  will  be  better 
understood  by  con  turners  than  the 
comment's  suggest  >d  term  "stubborn 
headache." 

With  regard  to  tl  e  warning  for 
antitussives  labele  1  for  children  under 
12  years  of  age,  the  agency  believes  that 
although  the  comm  ent's  use  of  the  word 
"administer"  is  coi  rect,  the  word  "give" 
is  simpler,  shorter,  and  more  easily 
onderstood.  There  ore,  the  word  "give" 
is  being  used  in  tht  labeling. 
-  For  the  reasons  i  bove,  the  comment's 
suggested  revision  i  are  not  accepted, 
and  the  warnings  f  )r  antitussives 
proposed  in  the  tei  tative  final 
monograph  are  bei  ig  included  in  this 
final  monograph. 

17.  One  commen :  objected  to  the 
proposed  eliminati  >n  of  the  term 
"caution(s)"  in  the  abeling  of  OTC  drug 
products.  The  com  nent  claimed  that  to 
the  lay  consumer  t  lere  is  a  distinct 
difference  betweei  the  term 
"waming(s)"  and  t  le  term  "caution(s)." 
The  comment  claii  led  that  a  warning 
precludes  use  of  a  }roduct  under  certain 
conditions,  wheret  s  a  caution  does  not 
preclude  use.  but  r  lay  often  alert  the 
consumer  to  a  potc  ntial  problem,  e.g.. 
"Caution:  If  irritati  in  develops 
discontinue  use  an  i  consult  a 
physician."  Thus.  I  le  word  "warning"  is 
harsher  than  the  w  ord  "caution."  The 
comment  asserted  hat  a  "caution"  may 
also  be  used  to  adi  emphasis,  e.g., 
"Caution:  Use  onl]  as  directed."  The 
comment  argued  tl  at  it  would 
undoubtedly  dilute  the  impact  of 
essential  warning  itatements  if 


"cautions."  whidi  tcquiic  the  consumer 
to  take  oertaia  pieoeutioos  wtiAe  using 
the  product,  were  intemuigied  with 
"warnings^"  wfatoii  sigaal  that  Ute 
product  slMmld  oat  be  used  at  bU  undn- 
specifiad  drcumstancea.  The  osnment 
emphasised  that  although  boAijnies  of 
stateneata  are  usnaHy  used  to  call 
attention  to  dangec  the  distinction  is 
important  partioilariy  when  products 
contain  kmg  lists  of  warnings.  The 
comment  added  that  because  the  saaae 
phrases  may  be  warnings  with  regard  to 
one  class  of  products  and  merely 
cautions  with  regard  to  another,  the 
flexibility  itf  both  terms  is  essential  in 
order  to  prepare  accurate  and 
comprehensible  labeling. 

Section  S(a(fH2)  of  Ae  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
352(0(2))  states,  in  part,  that  any  drug 
marinated  OTC  must  bear  in  labehng 
"*  *  *  such  adequate  warnings  *  *  *  as 
are  necessary  for  the  protection  of 
users. "  Section  330.10(aH4)(v)  of  the 
OTC  drug  regulations  provides  that 
labeling  of  OTC  drug  products  should 
include  "*  *  *  warnings  against  unsafe 
use.  side  effects,  and  adverse  reacations 


/  Vol  SZi  Wo.  155  /  Wednesday.  August  12.  1987  /  Rules  and  Regulations 


The  agency  notes  that  historically 
there  has  not  been  ojnsistent  usage  of 
the  signal  words  "warning"  and 
"caution"  in  OTC  drug  labeling.  For 
example,  in  §  §  369.20  and  368.21  (21 
CFR  369.20  and  369.21).  which  list 
"warning"  and  "caution"  statements  for 
drugs,  the  signal  words  "warning"  and 
"caution'  are  both  used.  In  some 
instances,  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  use  should  be  discontinued. 
The  agency  concludes  that  the  signal 
word  "warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
Therefore,  FDA  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution,"  will  be  used  routinely  in 
OTC  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems. 

II.  Summary  of  Significant  Changes 
From  the  Proposed  Rule 

1.  The  agency  has  determined  that 
benzonatate  should  not  be  available  for 
OTC  use  because  of  the  negative 
comments  received,  the  possible 
hypersensitivity  reactions  to  the  drug, 
including  potential  ana|riiylactic 
reactions,  and  possible  paralysis  of  the 
oropharyngeal  area.  Therefore. 


benzonatate  is  not  included  in  this  final 
monograph.  (See  comments  2  and  8 
above.) 

2.  In  order  to  allow  for  flexibility  in 
the  expression  of  antitussive 
indications,  the  agency  is  revising  and 
expanding  the  statement  of  inchcations 
in  §  341.74(b)  to  include  two  indications 
as  follows:  (1)  'Temporarily"  (select  one 
of  the  followii^:  "Alleviates,"  "calms," 
"controls."  "decreases."  "quiets," 
"reduces,"  "relieves,"  or  "suppresses") 
"coug^  due  to"  (select  one  of  the 
following:  "minor  bronchial  irritation"  or 
"minor  throat  and  bronchial  irritation") 
(select  one  of  the  following:  "as  may 
occur  with,"  "associated  with,"  or 
"occurring  with,")  (select  one  of  the 
following:  "a  cold"  or  "the  common 
cold")  or  "inhaled  irritants." 

(2)  "TempOTarily"  (select  one  of  the 
followring:  "alleviates,"  "calms," 
"controls,"  "decreases,"  "quiets," 
"reduces,"  "relieves,"  or  "suppresses") 
"cou^**  (select  one  of  the  following:  "as 
may  occur  with,"  "associated  wi^."  or 
"occurring  with")  (select  one  of  the 
following:  "a  cold."  "the  common  cold," 
or  "inhaled  irritants").  (See  comment  13 
above.) 

3.  The  agency  is  not  including 
proposed  §  341.74(b)(2),  Other  allowable 
statements,  in  this  final  monograph  but 
is  reviung  and  incorporating  ttie 
statements  proposed  in  that  section  of 
the  tentative  final  monograph  (except 
for  the  statements  pertaining  to 
benzonatate  in  S  34l.74(b)(3)(vii))  in  the 
indications  section  in  this  Knal 
monograph.  (See  comments  11  and  12 
above.) 

4.  The  panel  recommended  placing 
camphor  and  menthol  for  steam 
inhalation  in  Category  HI  because  there 
were  insufficient  data  to  demonstrate 
effectiveness.  The  agency  has  reviewed 
new  data  and  determined  that  the 
clinical  studies  support  the 
reclassification  of  the  individual 
ingredients  from  nonraonograph  to 
mono9«ph  status  as  OTC  antitussives 
for  steam  inhalation.  Because  die 
agency  agrees  with  the  Panel's 
recommendation  conceming  the 
warning  for  using  camphor  and  menthol 
in  a  steam  vaporizer,  the  agency  is 
including  the  statement,  "For  steam 
inhalation  only.  Do  not  take  by  mouth," 
in  S  341.74(c)(5)(ii)  in  this  final 
monograph.  'The  agency  is  also  including 
directions  for  use  of  camphor  and 
menthol  individually  in  a  hot  steam 
vaporizer  in  §  §  341.74(d)(2)  (iv)  and  (v) 
in  this  final  monograph.  In  addition,  the 
agency  has  revised  the  definition  for 
"Topical  antitussive  drug"  in  i  341.3(k). 
redesignated  as  §  341.3(c),  to  include  use 
of  a  steam  vaporizer  for  camphor  and 


menAol  in  this  final  monograph.  (See 
comment  6  above.) 

5.  The  agency  has  revised  and 
combined  several  warnings  in 
S  341.74(c)  that  were  proirased  as 
separate  wanungs  for  products  labeled 
for  use  only  in  children  under  12  years 
of  age.  for  use  only  in  adults,  or  for  use 
in  adults  and  children  under  12  years  of 
age.  The  agency  has  revised  and 
combined  these  warnings  for  clarity  and 
to  eliminate  unnecessary  repetition  of 
warnings  in  the  monograph.  This^  change 
in  format  has  also  resulted  in  deletion  of 
the  proposed  section  entitled  "For 
antitussive  products  labeled  for  both 
adults  and  children." 

The  agency  has  removed  the  warning 
concerning  persistent  cough  as  the  sign 
of  a  serious  condition  from  sections  with 
specific  labeling  only  for  adults  or  only 
for  children  under  12  years  of  age  and 
specified  this  warning  in  S  341.74(c)(1) 
as  a  general  warning  required  for  all 
antitussive  drug  products.  The  agency 
has  revised  the  heading  in  S  341.74(c)  for 
warnings  for  antitussives  labeled  for 
adults  to  read  "For  oral  and  topical 
antitussives  labeled  for  adults  or  for 
adults  and  children  under  12  years  of 
age"  to  clarify  that  the  warning  "Do  not 
take  this  product  for  persistent  or 
chronic  cough  such  as  occurs  with 
smoking,  asthma,  or  emphysema,  or  if 
cough  is  accompanied  by  excessive 
phlegm  (mucus)  unless  directed  by  a 
doctor"  is  required  for  products  labeled 
for  both  adults  and  children  under  12 
years  of  age  as  well  as  for  adults  only. 

The  agency  has  removed  the  warning 
concerning  constipation  for  drug 
products  containing  codeine  from 
sections  that  specify  separate  labeling 
for  adults  or  for  children  under  12  years 
of  age  and  specified  this  warning  in 
§  341.74(cK4Ki)  as  a  general  warning  for 
all  drug  products  containing  codeine.  To 
eliminate  unnecessary  repetition  of 
information  in  the  labeling  of  drug 
products  containing  codeine,  the  agency 
has  revised  and  combined  the  warnings 
required  for  codeine  products  labeled 
for  adults  and  children  under  12  years  of 
age  that  warn  against  use  of  such 
products  in  adults  and  children  with  a 
chronic  pulmonary  disease  or  shortness 
of  breath  or  in  children  who  are  taking 
other  drugs  and  included  the  revised 
warning  in  f  341.74(cM4Htv)  of  the 
monograph. 

The  agency  has  also  deleted  the 
warning  "For  external  use  only.  Do  not 
give  by  mouth  or  place  in  nostrils"  for 
products  containing  camplor  or  menthol 
that  was  proposed  for  products  labeled 
only  for  use  in  children  under  12  years 
of  age.  The  agency  is  requiring  the 
warning  "For  external  use  only.  Do  not 
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lake  this  by  mouth  or  place  in  nostrils" 
that  was  proposed  for  produclte  labeled 
only  for  adult  use,  for  all  products 
whether  they  are  labeled  only  for  adults, 
only  for  children  under  12  years  of  age. 
or  for  adults  and  children  under  12  years 
of  age. 

6.  In  order  to  assure  that  parents  will 
obtain  and  use  a  calibrated  nteasuring 
device  when  codeine  products  are  used 
in  children  2  to  under  6  years  of  age,  the 
agency  is  expanding  that  portion  of 

§  341.74(d)(l)(ii)  concerning  children 
under  6  years  of  age  to  read:  "Children 
under  6  years  of  age:  Consult  a  doctor.  A 
special  measuring  device  should  be  used 
to  give  an  accurate  dose  of  this  product 
to  children  under  6  years  of  age.  Giving 
a  higher  dose  than  recommended  by  a 
doctor  could  result  in  serious  side 
effects  for  your  child."  (See  cmnment  10 
above.) 

7.  In  order  to  clarify  the  professional 
labeling  for  products  containing  codeine, 
the  agency  is  revising  S  341.go(p)(2), 
redesignated  as  §  341.90(c)(2).  to  read: 
"Parents  should  be  instructed  to  obtain 
and  use  a  calibrated  measuring  device 
for  administering  the  drug  to  the  child, 
to  use  extreme  care  in  measuring  the 
dosage,  and  not  to  exceed  the 
recommended  daily  dosage"  and  is 
adding  to  §  341.90(p)(l),  redesignated  as 
§  341.90(c)(1),  the  statement  "the 
manufacturer  must  relate  these  dosages 
for  its  specific  product  to  the  use  of  the 
calibrated  measuring  device  discussed 
in  paragraph  (3)  of  this  section."  Also, 

§  341.goi[p)(3),  redesignated  as 
i  341.90(c)(3),  is  revised  to  read  "A 
dispensing  device  (such  as  a  dropper 
calibrated  for  age  and  weight)  should  be 
dispensed  along  with  the  product  when 
it  is  intended  for  use  in  children  2  to 
under  6  years  of  age  to  prevent  possible 
overdose  due  to  improper  measuring  of 
the  dose."  (See  comment  10  above.) 
Furthermore,  the  agency  is  including  a 
statement  concerning  the  hazards  of 
codeine  use  in  children  under  2  years  of 
age  under  professional  labeling  in 
§  341.90(c)(4).  (See  comment  15  above.) 

8.  The  agency  is  deleting  the  word 
"high"  (in  reference  to  fever)  from  the 
warning  for  antitussives  proposed  in 
S  341.74(c)  (l)(ii)  and  (2)(ii)  of  the 
tentative  Hnal  monograph.  Fever  can  be 
defined  as  a  body  temperature  above 
the  normal  temperature  of  96.6  *F  (37 
*C).  In  the  same  or  different  disease 
states,  however,  fevers  may  vary 
significantly.  Fever  may  be  low  grade, 
moderate,  high,  intermittent,  or 
sustained.  The  particular  characteristics 
of  a  fever  depend  on  the  disease  state, 
and,  in  many  cases,  the  stage  of 
development  of  the  disease.  The  word 
"high"  has  been  deleted  from  the 


warning  becaus  i  the  agency  believes 
that  it  is  importi  nt  for  the  consumer  to 
recognize  the  pi  ;sence  of  fever 
regardless  of  w  ether  the  fever  is  high 
or  low. 

9.  In  order  to  ilarify  the  dosage 
directions  for  d(  xtromethorphan  and 
dextromethorph  an  hydrobromide,  the 
agency  is  addin  ;  the  following 
statement  to  §  i  n.74[d][l){m):  The 
dosage  is  equiv  lent  to 
dextromethorpl  an  hydrobromide.  The 
antitussive  druj  products  containing 
dextromethorpl  an  that  were  maiiceted 
at  the  time  of  th  ;  Panel's  review 
contained  the  h  rdrobromide  salt  of  this 
ingredient,  and  he  dosages  were  based 
on  this  salt.  The  agency  is  unaware  of 
any  drug  produi  ts  that  contained 
dextromethorpl  an  at  the  time  of  the 
Panel's  review.  \  compendial 
monograph  for  i  extromethorphan  did 
not  become  offi  :ial  until  1985  (Ref.  1). 

Further,  a  sus  tained  release  drug 
product  approved  on  October  8, 1982. 
under  an  NDA  Ref.  2)  contained  as  its 
active  ingredient  dextromethorphan 
polistirex.  The  iosage  for  that  product  is 
equivalent  to  th  i  dosage  for 
dextromethorpl  an  hydrobromide.  To  be 
consistent  with  the  drug  products 
reviewed  by  thi  Panel  and  approved  by 
the  agency  und  ir  the  NDA,  the  agency  is 
clarifying  that  t  le  dosages  for  drug 
products  conta  ling  dextromethorphan 
be  equivalent  t   the  dosages  for 
dextromethorp  an  hydrobromide. 

References 

(1)  "The  Unitec  States  Pharmacopeia 
XXI— The  Natior  il  Formulary  XVI."  United 
Slates  Pharmacol eial  Convention,  Inc., 
Rockville.  MD,  p]  .  298-299. 1985. 

(2)  Letter  from  t.  Temple.  IDA.  to  L 
Cundersen,  Penn  valt  Corporation,  contained 
In  OTC  Volume  C  ITFM,  Docket  No.  76H- 
052T,  Dockets  Mi  nagement  Branch. 

10.  In  a  sepai  ite  rulemaking, 
paragraph  (b)  c  1 21  CFR  1308.15  was 
redesignated  ai  paragraph  (c)  (February 
28, 1985;  50  FR  1104).  Therefore,  the 
agency  has  revised  S  341.14(a)(2)  by 
replacing  the  reference  to  paragraph  (b) 
of  §  1308.15  wi  1  a  reference  to 
paragraph  (c)  c    S  1308.15. 

11.  The  agen  y  has  redesignated 
§  341.3(j)  as  i  ^1.3(b)  and  §  341.90(o)  as 
§  341.90(b). 


III.  The  Agenc: 
OTC  Antitussiie 


Based  on  the 
agency  is 
establishing 
OTC  antitussii(e 
generally  recoj 
effective  and 
Specifically, 
are  included  ir 
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*8  Final  Conclusions  on 
Drug  Products 


available  evidence,  the 
issuing  a  flnal  monograph 
c(9iditions  under  which 
drug  products  are 
nized  as  safe  and 
misbranded. 
following  ingredients 
this  fmal  rule  for  OTC 


r  3ti 
thB 


antitussive  use:  chlo  jhedianol  - 
hydrochloride,  code  ne  ingredients 
(codeine,  codeine  pi  osphate,  and 
codeine  sulfate  usee  only  in 
combination  in  acco  ^ance  with 
i  §  329.20  (a),  341.4a  and  1308.15(c)). 
dextromethorphan,  (  extromethorphan 
hydrobromide,  cam|  hor,  and  menthol. 
^1  other  ingredienti  for  OTC 
antitussive  use  in  th  s  rulemaking  are 
considered  nonmondgraph  ingredients, '  - 
i.e..  beediwood  crec  site,  benzonatate, 
camphor  lozenges,  c  iramiphen 
edisylate,  carbetape  itane  citrate,  cod 
liver  oil.  diphenhydi  amine 
hydrochloride,  elm  I  aric,  ethylmorphine 
hydrochloride,  euca  yptol/eucalyptus 
oil,  horehound,  hydi  Dcodone  bitartrate. 
menthol  lozenges  (li  ss  than  5  mg  and 
greater  than  10  mg).  menthol 
mouthwash,  noscap  ne,  noscapine 
hydrochloride,  thyn  ol,  and  turpentine 
oil.  Any  drug  produ(  t  marketed  for  use 
as  an  OTC  antitussi  /e  drug  product  that 
is  not  in  conformani  e  with  ttie 
monograph  (21  CFR  Part  341)  will  be 
considered  a  new  d  ug  within  the 
meaning  of  section :  01(p)  of  the  Federal 
Food,  Drug,  and  Cot  metic  Act  (21  U.S.C 
.  321{p))  and  misbran  ded  under  section 
S02(a)  of  the  act  (21  U.S.C.  3S2(a))  and 
may  not  be  maiiietc  i  for  this  use  unless 
it  is  the  subject  of  a  i  approved- 
application. 

No  comments  we  e  received  in 
response  to  the  agei  icy's  request  for 
specific  comment  oi  t  the  economic 
impact  of  this  rulen  aking  (48  FR  48576). 
The  agency  has  exa  mined  the  economic 
consequences  of  thi  i  final  rule  in 
conjunction  with  ot  ler  rules  resulting 
from  the  OTC  drug  eview.  In  a  notice 
published  in  the  Fo  eral  Regtstmr  of 
February  8. 1983  (41  FR  5806),  the  agency 
announced  the  ava  ability  of  an 
assessment  of  thest  economic  impacts. 
The  assessment  del  ermined  that  the 
combined  impacts  i  f  all  the  rules 
resulting  from  the  C  TC  drug  review  do 
not  constitute  a  ma  or  rule  according  to 
the  criteria  establis  led  by  Executive 
Order  12291.  The  aj  ency  therefore 
concludes  that  not  i  ine  of  these  rules, 
including  this  final  ule  for  OTC 
antitussive  drug  pn  ducts,  is  a  major 
rule. 

The  economic  as  lessment  also 
concluded  that  the  )verall  OTC  drug 
review  was  not  lik(  ly  to  have  a 
significant  econom  c  impact  on  a 
substantial  numbet  of  small  entities  as 
defined  in  the  Regu  atory  Flexibilify  Act. 
Pub.  L  96-354.  Tha  assessment 
included  a  discretic  nary  Regulatory 
Flexibility  Analysii  in  the  event  that  an 
individual  rule  mig  it  impose  an  unusual 
cr  disproportionate  impact  on  small 
entities.  However,  his  particular 
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rulemaking  for  OTC  antitussive  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certiHes  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  agency  is  removing  portions  of 
§  369.20,  §  368.21.  and  the  exemption  for 
certain  drugs  limited  by  NDAs  to 
prescription  sale  in  S  310.201(a)(14) 
applicable  to  dextromethorphan 
hydrobromide  because  these  portions  of 
those  regulations  are  superseded  by  the 
requirements  of  the  antitussive  final 
monograph  (Part  341).  The  items  being 
removed  include  {  310.201(a)(14),  the 
reference  to  paragraph  (14)  of 
§  310.201(al  in  the  entry  for  "  'COUGH- 
DUE-TO-COLD'  PREPARATIONS"  in 
§  369.20,  and  the  term 
"DEXTROMETHORPHAN 
HYDROBROMIDE"  as  well  as  the 
reference  to  paragraph  (14)  of 
S  310.201(a)  from  the  entry  "  'COUGH- 
DUE-TO-COLD'  PREPARATIONS 
(DEXTROMETHORPHAN 
HYDROBROMIDE  AND 
CARBETAPENTANE  CITRATE)"  and 
by  removing  the  entry 
"DEXTROMETHORPHAN 
HYDROBROMIDE  PREPARATIONS"  in 
S  369.21. 

list  of  Subjects 

21  CFR  Part  310 

New  drugs.  Prescription  exemption. 

21  CFR  Part  341 

Labeling.  Over-the-counter  drugs, 
Bronchodilator  drug  products. 

21  CFR  Part  369 

OTC  drugs.  Warning  and  caution 
statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  310  is  revised  to  read  as  follows: 

Authority:  Sees.  502. 503,  SOS,  701. 52  Stat. 
1051. 1052, 1053. 1055  as  amended  (21  U.S.C. 
352.  353.  355,  371):  5  U.S.C.  553:  21  CFR  5.10 
and  5.11. 


§310201    [AmwMtod] 

2.  In  Subpart  C.  S  31Q.201  is  amended 
by  removing  paragraph  (a)(14)  and 
reserving  it  for  future  use. 


PART  341-COLD.  COUQH.  ALLERGY. 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

3.  The  authority  citation  for  21  CFR 
Part  341  (established  in  the  Federal 
Renter  of  October  2. 1986;  51  FR  35326) 
is  revised  to  read  as  follows: 

Authority:  Sees.  201(p).  502.  SOS.  701, 52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352. 355. 
371):  5  U.S.C.  553: 21  CFR  5.10  and  5.11. 

4.  In  Subpart  A.  §341.3  is  amended  by 
adding  paragraphs  (b)  and  (c).  to  read  as 
follows: 

{341.9    Definitions. 

•        *        •        *        • 

(b)  Oral  antitussive  drug.  A  drug  that 
is  taken  by  mouth  and  acts  systemically 
to  relieve  cough. 

(c)  Topical  antitussive  drug.  A  drug 
that  relieves  cough  when  inhaled  after 
being  applied  topically  to  the  throat  or 
chest  in  the  form  of  an  ointment  or  from 
a  steam  vaporizer,  or  when  dissolved  in 
the  mouth  in  the  form  of  a  lozenge  or 
compressed  tablet 

5.  In  Subpart  B.  $  341.14  is  added,  to 
read  as  follows: 

§341.14   Antltiissive  active  kigreclenls. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  die  dosage  limits  and  in  the 
dosage  forms  established  for  eadi 
ingredient  in  §  341.74(d): 

(a)  Oral  antitussives.  (1) 
Chlophedianol  hydrochloride. 

(2)  Codeine  ingredients.  The  following 
ingredients  may  be  used  only  in 
combination  in  accordance  with 

§§  329.20(a)  and  341.40  and  21  CFR 
1308.15(c). 

(i)  Codeine. 

(ii)  Codeine  phosphate. 

(iii)  Codeine  sulfate. 

(3)  Dextromethorphan. 

(4)  Dextromethorphan  hydrobromide. 

[b]  Topical  antitussives. 

(1)  Camphor. 

(2)  MenUiol. 

6.  In  Subpart  C.  §  341.74  is  added,  to 
read  as  follows: 

§341.74   Labeling  of  antttuaalve  drug 
products. 

[ayStatement  of  identity.  The  labeling 
of  the  product  contains  tlM  established 
name  of  the  drug,  if  any.  and  identifies 
the  .product  as  a  "cough  suppressant"  or 
an  "antitussive  (cough  suppressant)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  this  paragraph  (b),  as  appropriate. 
Other  truthful  and  nonmisleading 


statements,  describing  only  the 
indications  for  use  that  have  been 
estabUshed  and  listed  in  this  paragraph, 
may  also  be  used,  as  provided  in 
§  330.1(c)(2).  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act 

(1)  'Temporarily"  (select  one  of  the 
following:  "alleviates,"  "calms," 
"controls."  "decreases."  "quiets." 
"reduces."  "relieves,"  or  "suppresses") 
"cough  due  to"  (select  one  of  the 
following:  "minor  bronchial  irritation"  or 
"minor  throat  and  bronchial  irritation") 
(select  one  of  the  foUo«ving:  "as  may 
occur  with."  "associated  widi,"  or 
"occurring  with")  (select  one  of  the 
following:  "A  cold"  or  "die  common 
cold")  "or  inhaled  irritants." 

(2)  'Temporarily"  (select  one  of  the 
follo%ving:  "alleviates."  "cabns." 
"controls,"  "decreases."  "quiets." 
"reduces."  "relieves."  or  "suppresses") 
"cough"  (select  one  of  the  following:  "as 
may  occur  with."  "associated  with."  or 
"occuning  with")  (select  one  of  die 
following:  "A  cold,"  "the  ccnnmon  caid," 
or  "inhaled  irritanta"). 

(3)  In  addition  to  the  required 
information  identified  in  paragraphs  (b) 
(1)  and  (2)  of  this  section,  die  labeling  of 
the  product  may  contain  any  (one  or 
more)  of  the  following  statementa: 

(i)  "Cough  suppressant  which 
temporarily"  (select  one  of  die 
following:  "Alleviates,"  "controls," 
"decreases,"  "reduces,"  "relieves,"  or 
"suppresses")  "the  impulse  to  oofigh." 

(ii)  'Temporarily  helps  you  cough 
less." 

(iii)  "Temporarily  helps  to"  (select  one 
of  die  following:  "Alleviate."  "control." 
"decrease,"  "reduce."  "relieve."  or 
"suppress")  "the  cough  reflex  that 
causes  coughing." 

(iv)  'Temporarily"  (select  one  of  the 
following:  "Alleviates,"  "controls." 
"decreases."  "reduces."  "relieves."  or 
"suppresses")  "the  intensity  of 
coughing." 

(v)  (Select  one  of  the  following: 
"Alleviates."  "Controls."  "Decreases." 
"Reduces,"  "Relieves,"  or  "Suppresses") 
(select  one  of  the  following:  "Cough," 
"the  impulse  to  cough."  or  "your  cough") 
"to  help  you"  (select  one  of  the 
following:  "Get  to  sleep."  "sleep."  or 
"rest"). 

(vi)  For  products  containing 
chlophedianol  hydrochlon'de,  codeine 
ingredients,  dextromethorphan,  or 
dextromethorphan  hydrobromide 
identified  in  §  341.14(a)  (1).  (2).  (3).  and 
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f4J.  "Calms  the  coucii  ooolral 
relieves  eomif^im^" 

(vii)  Fotpnikets  amimnrng 
chlophedimoi  hydrockloride. 
ductromvUioiphon,  dextnmaclharphaa 
hydrobromiidii  camphor,  ormendiol 
identified  in  §  Ml.Mfa)  (1).  fSJi  (4}  aad 
(b)  (1)  and  (2J.  {a]  "NtMarcotic  cooeh 
suppresssBt  for  im  haaponry"  (sded 
one  ol  Ike  following; 


and 


"conlrai," 

"relief."  or  "suppression")  "of  coo^" 

(6)  ISefed  oaa  a<  the  iBttovrav 
"Alleviates."  "Contteb.'*  "DtareMes." 
"Reduces."  "Rchevcs."  or"SiippKsacs") 
"cough  inpiiises  withavl  MMcotics." 

(c)  lVanHr«B.Tb«labdiiigaf  the 
pradact  csntalss  Ae  isUawing  ^ 
under  dw  "-Titiit  "Wami^': 

(1)  ForanJ  ami  kipicol  antitu 
"A  persistent  on^  aaijr  be  a  ajgn  of  a 
serious  condition,  if  oo^^h  peisista  for 
more  than  1  week,  leads  ta  recur,  or  is 
accompanied  by  ierer.  fadiu  or 
peraiatenl  haadacbe.  rnnaah  a  doctor." 

(2)  For  oral  aad  lapieai  amUtuMwret 
labeled  for  adtdts  or  for  admits  and 
chihtea  tinder  12  yean  of  age.  "Do  not 
take  thia  prndad  for  peraiatcnt  or 
chronic  rnai^snAaaoccarswitti 
smokinit  aslhaM.  eapkysena.  or  if 
cou^  ia  accoaipanied  Iqr  excessive 
phlegm  (mucus)  unlesa  diiattsd  by  a 
doctor." 

(3)  For  atoi  and  topical  antibmaives 
labeled  enJy  for  childnnemdier  12  yearg 
o/e^ge.  "Do  ao(  give  tkia  pradact  for 
persistent  or  cbraoic  can^  audk  aa 
occurs  widk  aathaM  or  if  oeagh  m 
accompanied  by  imrfssiw  pMega 
(mucus)  aalaaa  diieGled  by  a  doctor." 

(4)  On^  amCitasn  vaa— 4i)  ^or^rodbcir 
con  taming  caribiat  ingtwiteals 
identified  in§341J4toM2i.  "May  gbusc 
or  aggravate  constipation." 

(ii)  Porprodm:»n€aotainmga>dBiim 
ingndienle  idmdifindin§3«i^aK2) 
when  labeled  only  for  adoMr.  'Doaot 
take  this  prodad  if  yon  bava  a  cbranic 
pulmonary  disease  or  sbortaaaa  ai 
breaAh  nakea  diraded  kv  a  decto." 

ingndienle  idbmlifiedm§3n.MMt^ 
when  labeled  emif  far  ckMiem  andrr  12 
yean  of  age.  "Do  not  give  this  { 
to  children  adM  bavaa  cfaioB 

I  of  breadk 
on 
diredadbyai 


ingretUentaiidenUfiedim§M1Mta)fy 
when  labdndfa-mnm  mdmHa  and 
chiUrea  under  12  years  of  age.  "Adults 
and  children  wha  bawa  a  cfenade 
pubpaaaqr  diaaaaa  aa  ihartnaM  of 
breath.  ar< 
drags.) 

Ibya. 


(5)  Topical  m  tUussiwe3—{i)  Par 
products  contai  mgataydiar  or  menthol 
identified  in  §3  JlJ4fb/  fij  andfZJiaa 
suitable  ointme  it  vehisde.  "For  external 
use  only.  Do  no  take  by  mouth  or  place 
in  nostrils." 

(i »}  Forprodui  Is  containing  camphor 
or  menthol  iden  *ifhBdin§341.14(bf(l) 
aDd(2}forsteok  t  inhohthm  ase.  "Tor 
steam  inhalatio)  i  only.  Ho  not  take  by 
moutb." 

(d)  DirectioBi  The  labeling  ol  die 
proifaict  contain  t  the  foHowmg 
informatioo  unc  er  the  heading 
"Directions'*: 

(1)  Oral  antit  san>e»— |i)  Forpn>dBcts 
ooataining  chioi  thedtanol  hydmchk/ride 
identified  in  §  3'  '1.14(a)(1).  Adults:  oral 
dosage  is  25  mil  igrams  every  6  to  8 
hours,  not  to  exi  eed  100  milligrams  in  24 
hours,  or  as  dirf  cted  by  a  doctor. 
Chfldren  8  to  un  ier  12  years  of  age:  Oral 
dosage  is  12.5  ni  tlKgrams  every  6  to  8 
hours,  not  to  exi  eed  50  milligrams  in  24 
hours,  or  as  dire  ^ed  by  a  doctor. 
Children  undn'  i  years  of  age:  consult  a 
doctor. 

(ii)  Forprodot  ts  oontamrng  codeine 
ingmKents  idei  tfped  in  §  341.14(a)(2f. 
AduItK  Oral  doi  age  is  10  to  20 
milligrams  ever   4  to  6  bomv,  not  to 
exceed  120  mil):  ^ms  in  24  hours,  or  as  ' 
directed  by  a  dt  itor.  Children  8  to  mider 
12  years  of  age::  [)ral  dosage  is  5  to  10 
milligrams  ever;  4  to  6  hours,  not  to 
exceed  60  mitUj  -ams  in  24  hours,  or  as 
directed  by  a  d(  ctor.  Chydren  under  6 
years  of  age:  Co  isuft  a  doctor.  A  special 
measuring  devi(  e  should  be  used  to  give 
an  accurate  dos  •  of  this  product  to 
children  under  (  years  of  age.  Giving  a 
higlier  dose  thai  reoHnmended  by  a 
doctor  could  rei  ilt  in  serious  side 
effects  for  your  Md. 

(iii)  Forprodu  :ts  containing 
dextromethorpl  in  or  dextrometltorphaa 
hydrobromide  i(  lentified  in  §  34U4(a) 
(3)  and  (4).  The  losage  is  equivalent  to 
dextromethorph  m  hydrobromide. 
Adults:  Oral  doi  age  is  10  to  2Q 
milli^ams  ever  >  4  hours  or  30 
milligrams  ever  6  to  8  baws.  not  to 
exceed  120  mill  ^ms  in  24  bows,  or  as 
directed  by  a  dc  ctor.  Children  6  to  under 
12  years  of  age:  >al  dosage  b  5  to  10 
milligrams  eve^  4  hours  or  IS 
milligrams  ever  '  6  to  8  hours,  not  to 
exceedeOmMil  raaia  in  a#  hows,  or  as 
directed  by  a  d(  ctor.  Children  2  to  onder 
6  yeans  of  age:  <  iral  dosage  ia  2.5  to  5 
milBgnBsaver  r4  boars  or  7.5 
milMgiaaMevei;  r  6  to  8  boors,  not  to 
exceedaOniUi  raaHaiZ4heon.oras 
directed  by  a  doctor:  Children  ander  2 
dt  a  doctor. 

(2)  Topktd  adtilBfafvaa    (i)  For 
prodads  ceatai  limg  oampbor  identified 
in  §  341J4fb)fli  in  o  suikMe  amiment 
vehicle.  The  |K4dact  contains  4.7  to  5.3 


percent  camphor, 
to  under  12  years  of 
throat  and  diest  as 
area  ci  application 
a  warm,  dry  cfeth  if 
clothing  sboold  be 
throat  and  chest  to 
to  reach  the  nose 
>^4>plicati(M»  may  bi 
three  times  daily  or 
doctor.  Children 
consult  a  doctor. 


Adahs  and  children  2 
BgerRobonthe 
thick  layer.  The 
I  lay  be  covered  with 
Inured.  However. 
kMMcabottt  the 
I  elp  the  vapors  rise 
~  awmth. 
repeated  up  to 
u  directed  by  a 
2yea^so{ag^: 


anl 


WM  er 


Tie 

ne  ntfaoL, 

cfaisti 
:at  on 
clitb 


(ii)  For  products 
identified  in  §  341. 
ointment  vehicle. 
2.6  to  2.8  percent 
children  2  to  under 
on  the  throat  and 
The  area  (rf  applicat 
with  a  warm.  (Lry 
However,  clothing 
about  the  throat  anc 
vapors  rise  to  reach 
Applications  may  b< 
three  times  daily  or 
doctor.  ChildreD 
consult  a  doctor. 

(iii)  For  products  i  ontoining  aenthoJ 
identified  ia  §  341.1i  (bjf2)  in  a  foxenge 
or  compressed  table '..  The  product 
contains  5  to  10  mill  grams  mcntboL 
Adults  and  children  Z  to  under  IZ  years 
of  age:  Allow  (lozen  :e  or  compressed 
tablet)  to  dissolve  snwly  in  the  mouth. 
May  be  repeated  every  hoar  as  needed 
or.  as  directed  by  a  qoctor.  Children 


un<  er 


c  Mtaining  menthol 
l4fbH2)  in  a  suHabie 
product  contains 

Aduhsand 
years  oi  ag/a  Rub 
as  a  tluck  layer, 
on  may  be  covered 
if  desired. 
s^ubl  be  left  loose 
chest  to  help  the 
the  nose  and  HMwIb. 
repeated  up  to 
rs  directed  by  a 
2  years  of  age: 


under  2  years  of  age 


(iv)  For  products  t  ontoining  camphor 

identified  in  §  341.U  (b)(1)  for  steam 
inhalation  use.  The  iroduct  contains  6.2 
percent  camphor.  A  alts  and  duldren  2 
to  under  12  years  of  iga:Addl 
tablespoonful  of  soli  ition,  for  each  quart 


of  water,  directly  to 


the  water  m  a  hot 


steam  vafwrizer.  bo*  A,  or  wash  basin;  or 


add  IV^  teaspoonsftj 


each  pint  of  water,  t )  an  open  container 
of  boiling  water.  Btt  ithe  in  the 
medicated  vapors.  K  [ay  be  repeated  ap 
to  three  times  daily  w  as  directed  by  a 
doctor.  Children  um  er  2  years  of  age: 
consult  a  doctor. 


(v)  For  products 
identified  ir  §  341.. 
inhalation  use.  The 
percent  aifentboL 
to  under  12  years 
tablespoonful 
of  water,  directfy 
steam  vaporiser, 
add  1V4  teaspoons 
each  pint  of  water, 
of  boiling  water, 
medicated  vapors, 
to  three  times  daily 
doctor.  Chfldrm 
consult  a  doctor. 


conseK  a  doctor. 


of  solution,  for 


c  >ntohtrT^  menthol 
l<(bM2J  for  steam 

Toduct  contains  3.2 
A(  idts  and  children  2 
of  aga:Addl 
of  soli  Ition,  for  each  quart 
to  the  water  in  a  hot 
bo^  n.  or  wani  bastnr  or 
h  of  scrfation,  for 
t )  an  open  container 
Bre  »tbeiatbe 
N  ay  be  repeated  up 
tr  as  directed  by  a 
2  years  of  age: 
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(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

7.  In  Subpart  C,  §  341.90  is  amended 
by  adding  paragraphs  (b)  and  (c),  to 
read  as  follows: 

§341J0   Professional MMNng. 

(b)  For  products  containing 
chlophedianol  hydrochloride  identified 
in  341.14(a)(1).  Children  2  to  under  6 
years  of  age:  oral  dosage  is  12.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  50  milligrams  in  24  hours. 

(c)  For  products  containing  codeine 
ingredients  identified  in  §  341.14(a)(2). 
(1)  Children  2  to  under  6  years  of  age: 
Oral  dosage  is  1  milligram  per  kilogram 
body  weight  per  day  administered  in 
four  equal  divided  doses.  The  average 
body  weight  for  each  age  may  also  be 
used  to  determine  dosage  as  follows:  For 
children  2  years  of  age  (average  body 
weight,  12  kilograms),  the  oral  dosage  is 

3  milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours;  for 
children  3  years  of  age  (average  body 
weight.  14  kilograms),  the  oral  dosage  is 
3.5  milligrams  every  4  to  6  hours,  not  to 
exceed  14  milligrams  in  24  hours:  for 
children  4  years  of  age  (average  body 
weight.  16  kilograms),  the  oral  dosage  is 

4  milligrams  every  4  to  6  hours,  not  to 
exceed  16  milligrams  in  24  hours:  for 
children  5  years  of  age  (average  body 


weight  18  kilograms),  the  oral  dosage  is 
4.5  milligrams  every  4  to  6  hours,  not  to 
exceed  18  milligrams  in  24  hours.  The 
manufacturer  must  relate  these  dosages 
for  its  specific  product  dosages  for  its 
specific  product  to  the  use  of  the 
calibrated  measuring  device  discussed 
in  paragraph  (c)(3)  of  this  section.  If  age 
is  used  to  determine  the  dose,  the 
directions  must  include  instructions  to 
reduce  the  dose  for  low-weight  children. 

(2)  Parents  should  be  instructed  to 
obtain  and  use  a  calibrated  measuring 
device  for  administering  the  drug  to  the 
child,  to  use  extreme  care  in  measuring 
the  dosage,  and  not  exceed  the 
recommended  daily  dosage. 

(3)  A  dispensing  device  (such  as  a 
dropper  calibrated  for  age  or  weight) 
should  be  dispensed  along  with  the 
product  when  it  is  intended  for  use  in 
children  2  to  under  6  years  of  age  to 
prevent  possible  overdose  due  to 
improper  measuring  of  the  dose. 

(4)  Codeine  is  not  recommended  for 
use  in  children  under  2  years  of  age. 
Children  under  2  years  may  be  more 
susceptible  to  the  respiratory  depressant 
effects  of  codeine,  including  respiratory 
arrest,  coma,  and  death. 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

8.  The  authority  citation  for  21  CFR 
Part  369  is  revised  to  read  as  follows: 


AudMMity:  Sees.  502,  503,  506.  507,  701.  52 
Stat.  1050-1052  as  amended.  1055-1056  as 
amended.  55  Stat.  851. 59  Stat.  463  as 
amended  (21  U.S.C.  352.  353,  356.  357.  371);  21 
CFR  5.10  and  5.11. 

S  369.20    [AmMMted] 

9.  In  Part  369.  S  369.20  Drugs: 
recommended  warning  and  caution 
statements  is  amended  by  removing  the 
reference  to  paragraph  (14)  of 

S  310.201(a)  from  the  entry  "  'COUGH- 
DUE-TO-COLD'  PREPARATIONS." 

{389.21    (AinwMtod] 

10.  In  Part  369,  S  369.21  Drugs: 
warning  and  caution  statements 
required  by  regulations  is  amended  by 
removing  the  term 
"DEXTROMETHORPHAN 
HYDROBROMIDE"  and  by  removing  the 
reference  to  paragraph  (14)  of 

§  310.201(a)  from  the  entry  "  'COUGH- 
DUE-TO-COLD'  PREPARATIONS 
(DEXTROMETHORPHAN 
HYDROBROMIDE  AND 
CARBETAPENTANE  CITRATE)  and  by 
removing  the  entry 
"DEXTROMETHORPHAN 
HYDROBROMIDE  HIEPARATIONS." 

Dated:  May  2. 1987. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc  87-18144  Filed  8-11-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350. 351, 352. 353. 354, 
355.  356,  357,  358,  and  359 

National  Institute  on  Disability  and 
Rehalrilitation  Research 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUHMtARV:  The  Secretary  amends  the 
regulations  governing  the  National 
Institute  on  Disability  and 
Rehabihtation  Research  (NIDRR).  These 
regulations  implement  certain  changes 
to  Titles  1  and  11  of  the  Rehabilitation 
Act  of  1973  made  by  the  Rehabilitation 
Act  Amendments  of  1986.  The 
regulations  revise  the  selection  criteria 
for  Rehabilitation  Research  and 
Training  Centers  (RRTC's)  and 
Rehabilitation  Engineering  Centers 
(REC's)  supported  by  NIDRR. 
incorporate  site  visits  into  the  review  of 
applications  for  grants  for  amounts 
above  $299,999.  provide  for  the 
consideration  of  an  applicant's  past 
performance  in  the  evaluation  of 
applications  under  the  RRTC  and  REC 
programs,  and  incoiporate  certain 
technical  requirements  of  the 
amendments. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  |o  Berland,  National  Institute  on 
Disability  and  Rehabilitation  Research, 
400  Maryland  Avenue  SW..  Washington, 
DC,  20202.  Telephone  (202)  732-1142; 
deaf  or  hearing  impaired  persons  who 
use  telecommunication  devices  for  the 
deaf  (TDD)  may  call  (202)  732-1198. 
SUPPLEMENTARY  INFORMATION:  The 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR), 
created  under  Title  il  of  the 
RehabiUtation  Act  of  1973,  as  amended 
by  Public  Laws  9&-602. 9^-221,  and  99- 
506,  carries  out  a  variety  of  research  and 
related  activities  under  that  statutory 
authority.  On  September  la  1981.  the 
Secretary  published  final  program 
regulations  governing  many  of  those 
activities  (46  FR  45300).  and  on  March 
12. 1984.  |une  18, 1984.  and  April  26, 
1985.  revised  those  regulations  (49  FR 
9324  and  24978.  and  50  FR  16672).  The 
Secretary  now  amends  the  regulations 
to  implement  changes  to  the  Act 
affecting  NIDRR  made  by  Pub.  L.  99-506. 
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'(Catalog  of  Federalpomestic 
Number  84.133.  Nat  onal 
Disability  and  RehqbiHtation 

Dated:  July  23, 
William  |.  Bennett, 
Secretary  of  Educa  f/on. 

The  Secretary 
Code  of  Federal 
amending  Parts 
355,  356,  357,  358, 


mends  Title  34  of  the 
I  egulations  by 

351,362.353,354. 
and  359  as  follows: 


3iO, 


PART  350-{AMI  MDED] 


1.  The  authorit 
'revised  to  read  a: 


PART  350— DISABILITY 
REHABILITATK)  4 
GENERAL  PROV  SIONS 


th! 


3.  In  §  350.1. 
(a)  is  republishec 
amended  by  revi  ing 
heading,  paragra  >h 
the  citation  of 
follows: 


le{  al 


§  350.1    Disability 
researcti. 

(a)  The  purposes 
by  the  Institute  a 


research, 

m, 

rehabilitation. 


Assistance 
institute  on 
Research) 


citation  for  Part  350  is 
follows: 
.  760-762.  unless 


Authority:  29  U.S1C. 
otherwise  noted. 

2.  The  title  of  F^rt  350  is  revised  to 
read  as  follows: 


AND 
RESEARCH: 


introductory  text  of 
and  the  section  is 

the  section 
s  (a)  (1)  and  (3).  and 
authority  to  read  as 


snd  retialMlitation 


of  activities  funded 
e  to: 
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'     (1)  Si^tport  the  conduct  of  Tesearch 
and  demonstration  projecte.  centers,  and 
related  acdjdties  that  addrMs 
rehabilitation  probleou  in  areas  such  as 
physical  restoration,  vocational 
rehabilitation.  indepemleBt  living,  and 
community  integration  for  persons  with 
handicaps,  including  programs  of 
rehabilitation  for  infants,  toddlers, 
childien.  and  youth  with  handicaps  and 
persons  widi  handicaps  aged  sixty  or 
older  (fifty-five  or  ol^  in  the  case  of 
American  Indians),  and  programs  that 
train  persons  who  provide  rehabilitation 
services  or  conduct  reseatch; 
*        *        •        »        *  • 

(3)  Improve  the  distribution  of 
technological  devices  and  equipment  for 
persons  with  handicaps:  and 

***** 

(Authority:  Sees.  200, 202.  and  204;  (29  U.S.C 
760. 761a.  and  7«Z)) 

4.  Section  350.2  is  amended  by 
revising  paragraphs  (b)  and  (c),  adding  a 
new  paragraph  (d),  and  revising  the 
citation  of  legal  authority  to  read  as 
follows: 


§350.2    WIWlB 


for 


(b)  Private  agencies  or  organizations; 

(c)  Institutions  of  higher  education; 
and 

(d)  Indian  tribes  and  tribal 
organizations. 

(Authority.  Sec.  204(a):  28  U.S.C.  782a) 

5.  Section  350.3  is  amended  by 
revising  the  introductory  text  and 
paragraph  (aH2)  to  read  as  follows: 


93S0.3 
programs? 

The  following  regulations  apply  to 
grants  under  the  Disability  and 
Rehabilitation  Research  Programs — 

(a)  *  *  * 

(2)  Part  75  (Direct  Grant  Programs), 
except  as  noted  in  34  CFR  352.33, 352.4a 
and  358.3; 
***** 

6.  Section  350.4  is  amended  by 
revising  the  introductory  text  in 
paragraphs  (a)  and  (b);  and  also  in 
paragraph  (b)  by  removing  the 
definitions  of  "Director"  and 
"Handicapped  individual"  and  their 
corresponcQng  citations  of  legal 
authority,  by  revising  the  definition  of 
"Institute",  and  adding  new  definitions 
of  "American  Indian",  "Indian  tribe", 
"Individual  with  handicaps", 
"Individual  with  severe  handicaps", 
"Rehabilitation  engineering",  and 
"Supported  employment",  to  read  as 
follows: 


apply  !• 


(a)  tlie  following  definitions  in  34 
CFR  Part  77  apply  to  the  programs  under 
Disability  and  Rehabihtation 
Research—^ 

•        •        •        *        • 

(b)  The  following  definitions  also 
apply  to  programs  under  DisaUlity  and 
Rehabilitation  Research — 


"American  Indian"  means  an 
individual  who  is  a  member  of  an  Indian 
tribe. 

(Authority:  Sec.  7(20);  29  U.S.C  706(20)) 

***** 

"Indian  tribe"  means  any  Federal  or 
State  Indian  tribe,  band,  rancheria, 
pueblo,  colony,  or  community,  including 
any  Alaslcan  native  village  or  regional 
village  corporation,  as  defined  in  or 
established  pursuant  to  die  Aladca 
Native  Claims  SetUement  Act 

(Authority:  Sec  7(21);  28  U5.C  700(21)) 

"Individual  with  handicaps"  means 
any  individual  who:  (1)  Has  a  physical 
or  mental  disability  which  for  Uiat 
individual  constitutes  or  results  in  a 
substantial  handicap  to  employment; 
and  (2)  can  reasonably  be  expected  to 
benefit  in  terms  of  employabUity  from 
the  provision  of  vocational 
rehabilitation  services. 

(Authority:  Sec  7(8)(A);  29  U.S.C.  706(6)(A)) 

"Individual  with  severe  handicaps" 
means  an  individual  with  handicaps:  (1) 
Who  has  a  severe  i^ysical  or  mental 
disability  that  seriously  limits  one  or 
more  functional  capacities  (such  as 
mobility,  communication,  self-care,  self- 
direction,  interpersonal  skills,  woric 
tolerance,  or  work  skills)  in  terms  of 
employability;  (2)  whose  vocational 
rehabilitation  can  be  expected  to  require 
multiple  vocational  rehabilitation 
services  over  an  extended  period  of 
time;  and  (3)  who  has  one  or  more 
physical  or  mental  disabilities  resulting 
from  amputation,  arthritis,  autism, 
blindness,  bum  injury,  cancer,  cerebral 
palsy,  cystic  fibrosis,  deafness,  head 
injury,  heart  disease,  hemiplegia, 
hemophilia,  respiratory  or  pulmonary 
dysfunction,  mental  retardation,  mental 
illness,  multiple  sclerosis,  muscular 
dystrophy,  musculoskeletal  disorders, 
neurological  disorders  (including  stroke 
and  epilepsy),  paraplegia,  quadriplegia. 
other  spinal  cord  conditions,  sickle  cell 
anemia,  specific  learning  disability, 
endstage  renal  disease,  or  another 
disability  or  combination  of  disabilities 
determined  on  the  basis  of  an 
evaluation  of  rehabilitation  potential  to 
cause  comparable  substantial  functional 
limitation. 


(Authority:  Sec  7(15KA):  29  U.S.C.  7Q6(1SHA|| 

"Institute"  means  the  National 
Institute  on  Disability  and 
Rehabilitation  Research. 
*        *        •        *        « 

"Rehabilitation  engineering"  means 
the  systematic  application  of 
technologies,  engineering 
methodologies,  or  scientific  principles  to 
meet  the  needs  of  an  address  the 
barriers  confionted  by  individuals  with 
handicaps  in  areas  that  include 
education,  rehabilitation,  employment, 
transportation,  indepeiulent  living,  and 
recreation. 

(Authority:  Sec  7(12):  29  U.S.C.  706(12)) 

***.**  > 

"Supported  employment"  means 
competitive  work  in  integrated  work 
settings  for  individuals  with  severe 
handicaps  for  whom  competitive 
employment  has  not  traditionally   ' 
occurred,  or  for  whom  competitive 
employment  has  been  interrupted  or 
intermittent  as  a  residt  of  severe 
disability,  and  who,  because  of  the 
handicaps,  need  on-going  support 
services  to  perform  that  work.  The  term 
includes  transitional  employment  for 
individuals  with  chronic  mental  illness. 

(Authority:  Sec  7(18):  29  U.S.C  706(18)). 

***** 

7.  Section  350.30  is  revised  to  read  as 
follows: 

§  350.30   Wlnt  are  the  pear  revtew  panels 
for  tnaee  programs  r 

The  Secretary  refers  each  application 
for  a  grant  under  the  Disability  and 
Rehabilitation  Research  Pro-ams  to  a 
peer  review  panel  established  by  the 
Secretary.  Peer  review  panels  review 
appUcations  on  the  basis  of  the 
applicable  selection  criteria  described  in 
34  CFR  350.34,  352,31,  353.31,  35832,  or 
359.31. 

(Authority:  Sec  202(e):  29  UJ&.C.  7Bla(e)) 

8.  Section  350.32  is  amended  by 
revising  paragraph  (a)  and  the  citation 
of  legal  authority  to  read  as  follows: 


9350.32    Whatisltie 


ofa 


(a)  The  Secretary  selects  as  members 
of  a  peer  review  panel  scientists  and 
other  experts  in  rehabilitation  or  related 
fields  who  are  qualified,  on  the  basis  of 
training,  knowledge,  or  experience,  to 
give  expert  advice  on  the  merit  of  the 
applications  under  review.  Applications 
for  awards  of  $60,000  or  more,  except 
those  for  the  purposes  of  evaluation, 
dissemination  of  information,  or 
conferences,  must  be  reviewed  by  a  peer 


UM  I 
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review  panel  that  consists  of  a  majority 
of  non-Federal  members. 

*        *        •        ft        * 

(Authority:  Sees.  18  and  202(e):  29  U.S.C.  717 
and  7eia(e)) 

9.  Section  350.33  is  amended  by 
revising  paragraphs  (a),  (b),  and  (e)  and 
the  first  sentence  of  paragraph  (c)  to 
read  as  follows: 

§350.33  Mow  docs  the  S«cr«lary  evaluate 
an  appNcelion  under  34  CFR  Parte  351, 354, 
355,  or  3577 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Part  351. 354, 
355.  or  357  on  the  basis  of  the  selection 
criteria  in  §  350.34. 

(b)  Each  criterion  applies  to  all  types 
of  projects  under  the  programs  governed 
by  these  parts;  the  elements  within  each 
criterion  also  ap|rfy  to  all  of  the 
activities  within  the  projects  unless  the 
regulations  specifically  state  that  their 
application  is  limited  to  certain  types  of 
activities. 

(c)  The  Secretary  awards  up  to  five 
possible  points  for  each  criterion.  *  *  * 

(e]  The  maximum  possible  score  for 
an  application  is  100  points. 

(Authority:  Sec.  202(e):  29  U.S.C.  761a(e)) 

10.  The  heading  of  §  350.34  is  revised 
to  read  as  follows: 

}3Sa34   Whet  eetectkwi  criteria  does  the 
Secretery  uee  in  revlewinQ  applications 
under  Perte  351. 354, 355.  or  357? 

ft        *        ft        *        • 

11.  In  Subpart  D.  a  new  §  350.35  is 
added  to  read  as  follows: 

$35035    What  eddWonei  lectors  does  the 
jstiviM  f  ooneiaer  wi  reviewing 
appMcettone  under  any  Institute  program: 

(a)  In  making  grants  of  more  than 
$299,999  per  year  under  any  Institute 
program,  the  Secretary  also  considers 
the  findings  of  an  on-site  review  of  the 
applicant.  An  on-site  review  is  made  of 
the  applicant  rated  most  highly  by  the 
peer  review  panel,  and.  at  Uie  discretion 
of  the  Secretary,  of  other  applicants  that 
are  very  highly  rated  by  the  peer  review 
panel. 

(b)  The  purpose  of  an  on-site  review  is 
to  verify  certain  aspects  of  die 
application,  including  facilites  and 
resources,  client  populations,  staffmg. 
management  structure,  institutional 
support,  and  relations  with  other 
agencies,  and  to  clarify  certain  aspects 
of  the  proposed  activity  if  recommended 
by  the  members  of  the  peer  review 
panel. 

(c)  An  on-site  review  is  conducted  by 
a  group  that  includes  one  or  more 
members  of  the  peer  review  panel  that 
originally  reviewed  by  the  application. 


supplementec 
necessary. 

(d)  The  Seiietary 
the  site  reviei  / 
the  order  in  wihich 
selected  for 


find 


(Authority:  Sec 

12.  In  §  35oko, 
(b)(1)  is  repu 
amended  by 
(b)(l){iii)  to 


,  the  introductory  text  of 
I  lished.  and  the  section  is 
I  evising  paragraph 
as  follows: 


n  ad  j 


§350.40    Wha 
requirements? 


(b)(1)  The 
to  pay  for  pai 
following  actikrities: 


{  ecretary  may  make  grants 
'^  "-  all  of  the  costs  of  the 


(iii)  Resear  h  ] 
end-stage  renpl 
teleconuni 
children  wi 
with  handicaps 
older  (or 
handicaps 
older),  a 


2SU 


Authority: 
otherwise  note 


14.  The  titl( 
read  as  follo\  's: 


REHABIUTA  ION 


RESEARCH 
PROJECTS 


§351.1 
§  351.10 


51 


15.  In  Part 
in  the  left  col|imn 
remove  the 
from  wherev4r 
and  add  the 
column  in  its 


361.1 


361.10,. 


by  other  experts  as 


uses  the  findings  of 
to  assist  in  determining 
appHcations  are 
ing. 

204(d)(2);  29  U.S.C.  762(d)) 


are  ttie  matching 


on 


projects  concerned  with 
disease, 
telecommunications,  rehabihtation  of 
th  handicaps  and  persons 
who  are  aged  sixty  or 
Am^can  Indians  with 

are  aged  fifty-five  or 
ttractng  and  retaining 
rehabilitatior  professionals  in  rural 
areas,  produt  ng  and  distributing 
captioned  vie  eo  cassettes  for  deaf 
individuals  a:  id  innovative  methods  for 
providing  ser  ices  for  children  with 
handicaps  an  1  their  parents. 


PART  351— [^MENDED] 

13.  The  aut&ority  citation  for  Part  351 
is  revised  to  i  ead  as  follows: 


S.C.  750-762,  unless 
of  Part  351  is  revised  to 


PART  351— QISABIUTY  AND 
I  RESEARCH: 
I  AND  DEMONSTRATION 


[Ante  ided] 
[Ammded] 


for  each  section  listed 
in  the  list  below, 
in  the  middle  column 
it  appears  in  the  section, 
rase  indicated  in  the  right 
place: 


p  irase  i 


hi 


emoue 


"handier  ved 

indwid  ar'. 
"handxa  jped 

indivtd  lats". 
"the  mo  I  sevefely 

handK  ipped" 

tiandicj  3ped 
mdivKl  al" 


Add 


'individual  with 

handicaps" 
"individuals  wtn 

handicaps" 
"individuals  with  the 

most  severe 

handicaps" 
"individual  wth 

handicaps' " 


Sec. 


'"handicapped 
individuals"' 
"handicapped  cfuWren" 

"handicapped 

preschool  chiflren' 
"handicapped 

individuals  ag^  snty 

years  and 


loMir 


Ada 


"individuals  with 
handicaps" 

"children  with 
handicaps" 

"children  ol  preschool 
age  with  handicaps " 

"individuals  with 
handicaps  who  are 
aged  snrty  years  and 
oMar.  or,  m  the  case 
ol  American  Indians. 
are  aged  Mty-live 
years  or  older  ' 


16.' In  S  351.10 1!  e  introductory  text  of 
the  section  and  th ;  introductory  text  of 
paragraph  (b)  are  republished,  and  the 
"section  is  amende  1  by  revising 
paragraph  (a),  rev  sing  paragraphs  (b) 
(6)  and  (7).  and  th  ;  citation  of  legal 
authority  and  adding  new  paragraphs 
(b)  (8)  and  (9)  to  r  lad  as  follows:  ^ 


§351.10    Whattyp^ 
auttwrized  under 


tlis 

a  id 


The  Research 
Projects  Program 
.assistance  for  the 
projects — 

(a)  Research 
Projects  as 
technical, 
investigations  inti  i 
disability,  metbo(  s 
disability,  and 
rehabilitation, 
where  related  to 
techniques  or 
analyses  of  medidal 
vocational,  social 
psychiatric,  psyctjol 
jcommunicative, 
factors  affecting 
individuals  with 
concerned  with 
"homebound  and 
individuals;  other 
problems 
with  handicaps  in 
especially  problei  is 
employment, 
employment;  and 
of  individuals 

(b)  Specialized 
follows — 


tie 


;  wit  1 


(6)  Projects  to 
demonstrate 
retain  profession: 
areas  in  the 
with  handicaps; 

(7)  Research 
projects  related 
services  to  chi 
with  handicaps; 

.    (8)  Studies  of 
of  American  Indii 
effective  means 
rehabilitation 


and 
t( 

Idri  n 


of  projects  are 
program? 


Demonstration 
irovides  financial 
following  types  of 

an  i  Demonstration 
follow  i — Scientific, 
method  )Iogical.  and  other 
the  natyre  of 
of  analyzing 
tecfmiques  for 
inc  uding  basic  research 

I  ehabilitation 
seryices;  studies  and 
industrial, 
recreational, 
ogical, 
ej;onomic,  and  other 
r  ihabilitation  of 
1  andicaps;  research 

special  problems  of 
ijistitutionalized 
research  related  to 
encounlbred  by  individuals 
their  daily  activities, 
related  to 
including  supported 
demographic  studies 

handicaps, 
-esearch  activities  as 


c  evelop  and 
metl  ods  to  attract  and 
Is  to  serve  in  rural 
rehal  ilitation  of  individuals 


demonstration 
the  provision  of 
of  preschool  age 


tie 


rehabilitation  needs 
n  populations,  and  of 
delivery  of 
services  to  American 


fur  I 
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Indians  residing  on  and  off  reservations; 
and 

(9)  Studies  and  demonstration 
programs  to  develop  procedures  to 
encourage  development,  manufacture, 
and  marketing  or  orphan  technological 
devices,  such  as  tele-Braille  systems  for 
persons  who  are  deaf-blind  or  special 
respirators  for  technology-dependent 
children,  designed  to  enable  individuals 
with  handicaps  to  achieve  independence 
and  access  to  gainful  employment. 

(Authority:  204(a).  204{b)(3H5).  204(b)(7H9). 
204{b)(ll).  204{b)(14Hl5).  and  202(b)(8):  29 
U.S.C.  762(a).  762(b)(3H5).  762(b)(7H91. 
762(b)(ll).  762(b)(14)-(15),  and  781a{b)(8)) 

PART  352-{AMENDE01 

17.  The  authority  citation  for  Part  352 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  762(b)(1).  unless 
otherwise  noted. 

1&  The  title  of  Part  352  is  revised  to 
read  as  follows: 

PART  352— DISABILITY  AND 
REHABILITATION  RESEARCH: 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS 

19.  Section  352.10  is  amended  by 
revising  paragraphs  (b]  and  (d)  to  read 
as  follows: 

§352.10   WhattypMofewiteraare 
auttiofteed  undf  this  prograin? 

(b)  The  research  to  be  conducted  at 
each  center  must  be  based  on  the 
particular  needs  of  individuals  with 
handicaps  in  the  geographic  area  served 
by  the  center.  Centers  may  conduct 
basic  research,  if  related  to  identifiable 
rehabilitation  techniques  or  services,  as 
well  as  applied  rehabilitation  research; 
research  regarding  the  medical, 
psychological,  and  social  aspects  of 
rehabilitation;  and  research  related  to 
vocational  rehabilitation,  independent 
living,  and  the  rehabilitation  of  infants, 
toddlers,  children,  and  youth  with 
handicaps,  individuals  with  handicaps 
who  are  sixty  years  of  age  or  older,  or 
American  Indians  with  handicaps  who 
are  fifty-five  years  of  age  or  olden  and 
research  on  problems  related  to 
disability  in  rural  areas. 
***** 

(d)  A  center  may  use  part  of  its  grant 
funds  to  provide  to  individuals  witii 
handicaps  services  that  are  connected 
with  its  research  and  training  activities. 

(Authority:  Sec.  204(b)(1):  29  U.S.C.  762(b)(l)j 

20.  Section  352.31  is  revised  to  read  as 
follows: 


S352.31    Whata«toctioncf1tartaar*us«l 
wNtar  ttiis  program? 

The  Secretary  evaluates  applications 
under  this  program  according  to  the 
following  oiteria: 

(a)  Relevance  and  importance  of  the 
research  program.  (20  points) 

(Notew — ^For  fiscal  year  1967  only,  the 
maximum  numl>er  of  points  to  be  awarded 
under  this  criterion  is  25  points.) 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers: 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recognized  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems. 

(b)  Quality  of  the  research  design.  (35 
points) 

(Note.— For  fiscal  year  1967  only,  the 
maximum  numlier  of  points  to  t>e  awarded 
under  this  criterion  is  25  points.) 

The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  project  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
researdi  in  the  field; 

(ii)  The  research  hypotheses  are 
important  and  scientiHcally  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant: 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective: 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected:  and 

(3)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 


research,  including  generation  of  new 
hypotheses  where  applicable. 

(c)  Quality  of  the  training  and 
dissemination  program.  (25  points):  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  taiget  groups;  the  proposed 
training  materials  and  methods  are 
appropriate:  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities; 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research: 

(ii)  Training  rehabilitation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner  skills 
based  on  new  knowledge  derived  from 
research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
disabled  individuals,  parents,  and 
others; 

(iv)  Technical  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consumers:  and 

(v)  Dissemination  of  research  findings 
throu^  publication  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 

(d)  Quality  of  the  organization  and 
management  (20  points): 

(Note^— For  fiscal  year  1967  only,  the 
maximum  number  of  points  to  be  awarded 
under  this  criterion  is  25  points.) 

The  Secretary  reviews  each 
application  to  determine  the  degree  to 
which — 

(1)  The  stafRng  plan  for  the  Center 
provides  evidence  that  the  project ' 
director,  research  director,  training 
director,  principal  investigator  and  other 
personnel  have  appropriate  training  and 
experience  in  disciplines  required  to 
conduct  the  proposied  activities;  the 
commitment  of  staff  time  is  adequate  to 
conduct  all  proposed  activities;  and  the 
Center,  as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition. 
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(2)  The  bu4geU  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities; 

[3]  The  facilities,  equipment,  and  other 
resources  are  adeqaale  and  are 
appropriately  aocessiUe  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficwnt 
maaageoaent  oif  thie  Centen 

(5)  The  pnqiosed  relationships  with 
Federal  State,  and  local  rehabilitation 
service  providers  and  consumer 
organixations  are  likely  to  ensure  that 
the  Center  profpam  is  relevant  and 
applicable  to  Ae  needs  of  consumers 
and  service  providers; 

(6)  The  past  performanoe  and 
accomplishraents  of  the  applicant 
indicate  an  ability  to  complele 
successfully  die  proposed  scope  of 
work: 

[7]  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions  and 
organizatians:  and 

(8)  The  irian  for  evahiation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

(Aathoritr  Sees.  202(e).  2QZ(i)(1).  and 
204(b)(1^.  29  U.SX:.  7«la(e).  761a(i)(1)),  and 
762(bJ(l)) 

(Approved  by  the  OfRoe  of  Mraagement  and 
Budgel  widar  oonbol  Mnber  l«ao-«OZ7.) 

21.  A  new  Subpart  E.  consisting  of 
i  352.40.  is  added  to  read  as  CoSows: 


Subpart  E-^MMt 
•  GranlM? 


Applyte 


8352.40  What arothaindhact cost 
roqwrsmanla  for  Ma  prognmfT 

A  host  institution  with  which  a  center 
is  afliliated  may  not  collect  in  excess  of 
flfteen  percent  of  the  Iota]  grant  award 
as  indirect  cost  rtn^ty^, 
notwithatandiog  the  provisions  in 
(75.562  of  EDGAR. 

( Aothority:  Sec  aM(bMl|:  (20  U.&C  7«2(bNl)i 
PART  35a-(AilEIIDEO] 

22.  The  anthority  dlation  for  Part  353 
is  revised  to  read  as  fiAows: 

Amhorily:  28  U.S.C  7tt(b)(2).  aaleac 
otherwise  noted. 

23.  Hie  title  of  Part  353  is  Kviaed  to 
read  as  follows: 


PART  353- MSABUJTV 


REHABIUT  mON 
REHABIUrATION 
CENTERS 


24.  Sectic  1 353.1  is  amended  by 

paragraphs  (b)  and  (c)  to  read 


revismg 
as  follows 


§353.1 
engineering 


WW  t  la  tlw  rstwMMalion 


ianl 
ai  d 


(b]  Devel^ment 
technical 
exchange 
systems  to 
methods  forkhe 
rehabilitatic  i 

(c)  Deveh  pment 
the  distribujon 
and 
handicaps. 


of  systems  of 
engineering  information, 
coordination,  including 
cfsseminate  innovative 
delivery  of 
technology  services:  and 
of  improvements  in 
of  tedmology  devices 
equipmfnt  to  individuals  with 


(Aansrily: 

760(3),  7e2(b)^)) 

25.  InS 

of  (a)  and  (fa 
section  is  aifended 
word  "and 
(a)(iu), 
paragraph  [i 
place,  a  semicolon 
adding  a 

revising  paragraph 
follows: 


Sees.  200(3),  204(b)(2);  29  U.S.C. 


§353.10    Whkt 
authorized 

(a)  Establishment 
Rehabilitation 
Centers. 


(v)  The  i 
include  < 


innovative 
rural  and 
rehabilitation 
address  the 
independent 
individuals 

(b) 
projects  of 
technolgical 

(1)  Studie 
demonstrati 


Reseaidi 


engmeering 
special  neec  i 
handicaps, 
environmen^l 


AND 

RESEARCH: 


types  of  prelects  are 
tills  program? 

and  support  (tf 
Engineering  Research 


a<  tivities  i 


dev(  opingi 


of  a  Center  may 
and  demonstrating 
i4odeIs  for  the  delivery  to 
areas  of  cost-effective 
engineering  services  to 
laniets  to  employment  and 
Hying  needs  confronted  by 
handicaps, 
and  demonstratioo 


ur  an 


irathi 


a  I 


engmeering  or 
nature  as  VdUows — 
.  analyses,  and 

of  arcfaitectaral  and 
esign  adapted  to  meet  the 
of  individaals  with 
projects  to  reduce 
barrios; 


<  nd 


§353.31 

under  this  prdgrsm? 

la]ReIevc  ioe  and  importance  of  the 
research  pn  tram.  (25  points)  The 
Secretary  re  iews  each  applicatioai  to 
determine  to  what  ( 


Regulations 


!  3^.10,  the  introductory  texts 
are  republished,  and  the 

by  removing  the 
It  the  end  of  paragraph 
remo  /ing  the  period  at  the  end  of 
Kiv]  and  adding,  in  its 

and  the  word  "and", 
paragraph  (a)(v],  and 
(bKl}'  to  read  as 


26.  Sectio|t  353.31  is  revised  to  read  as  . 
follows: 


(1)  The  profM)!  led  activities  are 

responsive  to  a  |  riority  established  by 
the  Secretary  an  1  address  a  s^nificant 
need  of  a  disaU  d  taiget  populati<m  and 
rehabilitation  se  vice  providers; 

(2)  The  overal  research  program  of 
the  Center  indw  es  appropriate 
interdisciplinary  and  oillaborative 
research  activity  is.  is  likely  to  lead  to 
new  and  useful  I  nowledge  in  the 
priority  area  anc  to  the  developnient  of 
new  technolagy  h*  new  applications  of 
existing  technoh  gy.  and  is  likely  to 
become  a  nation  illy  recognized  source 
of  information  oi .  technology  in  the 
priority  area:  ani  I 

(3)  The  applic  int  demonstrates  that 
all  component  a(  tivities  of  the  Center 
are  related  to  thi  overall  objectives  of 
the  Center,  and  *  rill  buiki  upon  and 
complement  eac  i  other  to  enhance  the 
likelihood  of  Hnc  ing  solutions  to 
significant  rehab  iUtation  problems. 

(b)  Quality  of  the  research  design.  (25 
points)  The  Seer  ttary  reviews  eacJ^ 
application  to  de  termine  to  what 
degree — 

(1)  The  applic  mt  proposes  a 
comprehensive  f  rograra  of  researdi  for 
the  total  project  leriod,  inchiding  at 
least  three  inten  slated  researoh 
projects: 

(2)  The  resear  :h  design  and 
methodology  of  <  ach  proposed  activity 
are  meritorious  i  i  that — 

(i)  The  literati  re  review  is 
appropriate  and  ndicates  familiarity 
with  the  state-of  the-art  and  current 
research  in  rehaiilitation  technology: 

(ii)  The  reseai  :h  hypotheses  are 
important  and  si  ientifically  relevant: 

(iii)  The  samp  e  populations  are 
appropriate  and  ligiuficant; 

(iv)  He  data  <  oHection  and 
measurement  tec  iniques  are 
appropriate  and  ikel^  to  t>e  effective: 

(v)  The  data  a  lalysis  methods  are 
appropriate;  and 

(vi)  The  appb(  ant  assures  that  human 
subjects,  animal] ,  and  the  environment 
are  adequately  p  rotected* 

(3)  The  plan  ft  r  development,  clinical 
testing,  and  eval  lation  of  new  devices 
and  technology  i  i  likely  to  yield 
significant  produ  cts:  and 

(4)  The  applic  ition  discusses  the 
anticipated  reset  rch  results  and 
demonstrates  ho  v  those  results  would 
satisfy  the  origin  il  hypotheses  and 
could  be  used  foi  planning  additional 
researdi,  indudi  ig  the  generation  of 
new  hypotheses  where  applioabie. 

(c)  Quality  ofi  he  dSsseaiinotioa  and 
utilization  pragn  m.  (25  paints)  The 
Secretary  review  ■  each  application  to 
determine  the  de  ;ree  to  which^ 

(1)  The  propoa  d  plan  for 
dissemination  pr  >vides  evidence  that 
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research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for — 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of  rehabilitation 
technology; 

(ii)  Programs  which  speciHcally 
demonstrate  means  for  utilizing 
rehabilitation  technology; 

(iii)  Technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers;  and 

(iv)  Dissemination  of  reseach  findings 
through  publication  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications,  in  an 
effort  to  make  research  results 
accessible  to  manufacturers, 
rehabilitation  service  providers, 
researchers,  educators,  disabled 
individuals  and  their  families,  and 
others;  and 

(3)  There  is  an  appropriate  plan  to 
ensure  the  distribution  and  utilization  of 
new  devices  and  technology. 

(d)  Quality  of  the  organization  and 
management.  (25  points):  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  other  personnel  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities;  and  the  Center, 
as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition; 

(2)  The  budgets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-effective 
for  the  proposed  activities; 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center 


(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  Hie  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions; 
and 

(8)  The  plan  for  evaluation  of  the 
Center  will  assess  annually  the 
outcomes  of  the  discrete  and 
interrelated  research  projects,  the 
impact  of  the  training  and  dissemination 
activities  on  the  target  populations,  and 
the  extent  to  which  the  overall 
objectives  have  been  accomplished. 

(AudMrity:  Sees.  202(e),  202(i)(l).  and 
204(b)(2):  29  U.S.C  781a(e),  761a(i)(l).  and 
782(b)(2)) 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820-0027.) 

PART  354-{AMENDED] 

27.  The  citation  of  authority  for  Part 

354  is  revised  to  read  as  follows: 

AudMrity:  29  U.S.C  7S2(b)(12),  unless 
otherwise  noted. 

2&  The  tide  of  Part  354  is  revised  to 
read  as  follows: 

PART  354-l)ISABILITY  AND 
REHABILITATION  RESEARCH:  MODEL 
RESEARCH  AND  TRAINING  PROGRAM 

PART  355-{AMENDEO] 

29.  The  citation  of  authority  for  Part 

355  is  revised  to  read  as  follows: 

Autfiority:  29  U.S.C  760-762,  unless 
otherwise  noted. 

30.  The  title  of  Part  355  is  revised  to 
read  as  follows: 

PART  355-DISABILITY  AND 
REHABILITATION  RESEARCH: 
KNOWLEDGE  DISSEMINATION  AND 
UTILIZATION  PROGRAMS 

PART  356— [AMENDED] 

31.  The  citation  of  authority  for  Part 

356  is  revised  to  read  as  follows: 

Authority:  29  U.S.C  761a(d).  unless 
otherwise  noted. 

32.  The  title  of  Part  356  is  revised  to 
read  as  follows: 


PART  356— DISABILITY  AND 
REHABILITATION  RESEARCH: 
RESEARCH  FELLOWSHIPS 

§356.30    [Amwidad] 

S3S6.32    (Amamtodl 

33.  Part  356  is  amended  in  the  sections 
listed  in  the  left  column  by  removing  the 
name  in  the  middle  column  and  adding 
in  its  place  the  name  in  the  right  column, 
as  follows: 


Sw. 

ftamoM 

Add 

3S6.30W(1)..      ._. 
3S6J2W 

"NIHR"._      ._ 

■Hw  batlult- 

PART  357— [AMENDED] 

34.  The  citation  of  authority  for  Part 
357  is  revised  to  read  as  follows: 

Aulfaority:  29  U.&C.  760-762.  unless  * 
Otherwise  noted. 

35.  The  title  of  Part  357  is  revised  to 
read  as  follows: 

PART  357— DISABILITY  AND 
REHABILITATION  RESEARCH:  FIELD- 
INITIATED  RESEARCH  PROJECTS 

S3S7.1    [Amwidad] 

36.  In  {  357.1.  in  each  paragraph 
indicated  in  the  left  column,  remove  the 
name  in  the  middle  column  and  add  in 
its  place  the  name  in  the  right  column, 
as  follows: 


PART  356-(AMENDED] 

37.  The  citation  of  authority  for  Part 

358  is  revised  to  read  as  follows: 

Authority:  29  U.S.C  762(bXl3),  unless 
otherwise  noted. 

3a  The  title  of  Part  358  is  revised  to 
read  as  follows: 

PART  358-DISABILITY  AND 
REHABILITATION  RESEARCH: 
INNOVATION  GRANTS  PROGRAM 

PART  356-(AMENDED] 

39.  The  citation  of  authority  for  Part 

359  is  revised  to  read  as  follows: 

AudKxity:  29  US.C.  777a(a).  unless 
otherwise  noted. 

40.  The  tide  of  Part  359  is  revised  to 
read  as  follows: 
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PART  359-OISABILITY  AND 
REHABILITATION  RESEARCH- 
SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  SPINAL 
CORD  INJURIES 

41.  A  new  §  359.32  is  added  to  Subpart 
D  to  read  as  follows: 

S  359.32    Wlwt 
Sacrataty 
Itiis  progf  ain7 

In  determining  which  applicants  to 
fund  under  this  program,  the  Secretary 
also  considers  the  proposed  location  of 
any  project  in  order  to  achieve,  to  the 
extent  possible,  a  geographic 
distribution  of  projects. 

( Aolhority:  Section  2M(fo)(3)  of  the 
Rehabilitation  Act  of  1973,  as  amended:  (29 
U.S.C.  762(b)(3)) 

Editorial  note:  This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix— Summary  off  rmiimwiiif  ami 
Responses 

NIDRR  received  several  letters 
commenting  on  the  proposed  rules.  A 
summary  of  those  comments,  and  the 
Secretary's  responses  to  them,  follows. 

Comment  Several  commenters  urged 
that  NIDRR  increase  the  relative  weight 
assigned  to  the  selection  criterion 
"Quality  of  the  researdi  design"  in  the 
evaluation  of  applicatioas  for  RRTCs 
[i  352.31(b)). 

Response:  A  diange  has  been  made. 
The  Secretaiy  has  increased  the 
maximnm  manber  of  points  assigned  to 
that  criterion  from  25  to  35  points.  Tliis 
increase  will  demonstrate  the  primacy 
of  the  research  program  in  an  RRTC 
without  neglecting  the  other  elements  of 
a  Center.  This  change  will  take  effect  in 
fiscal  year  IMS.  so  that  tiw  fiscal  year 
1987  competitions  that  were  announced 
under  the  Notice  of  Proposed 
Rulemaking  will  be  evaluated  under  the 
criteria  in  ^e  NFKM,  wUcfc  assien  a 
maximum  of  25  points  to  that  criterion. 
This  diange  was  not  made  effective  for 
fiscal  year  1987  becanse  NIDRR  woeld 
not  have  time  to  notiiy  all  applicanta, 
allow  them  an  extension  of  time  to 
amend  or  resubmit  their  applications, 
and  still  aaake  die  1987  awards  dkected 
by  the  Congress. 

Comment  Several  commenters  urged 
that  in  evaluating  appUcations  for 
Centers,  past  perfomaiioe  thoidd  no<  be 
interpreted  to  give  prefcieace  to  existing 
RRTCs.  expedally  if  they  are  applying 
to  be  Centers  in  new  priority  areas. 

Response:  No  change  has  been  made. 
The  selection  criteria  apply  die  standard 
"the  past  pel  fill  mance  and 
accomplishments  of  tlw  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work"  to  aU  apphcants  for  RnCs  and 


REC's,  whet]  er  or  not  they  have 
previously  h(  Id  NIDRR  Center  grants. 
Each  applies  it  institution  thus  has  an 
opportunity  <  a  describe  and  document 
those  prior  a  ;tivities  that  indicate  such 
an  ability. 

Comment:  several  commenters 
requested  thi  t  NIDRR  make  changes  in 
the  definitioi  s  of  "rehabilitation 
engineering"  and  "supported 
employment, ' 

Response:  ^Io  change  has  been  made. 
These  definil  ions  are  provided  in  the   ' 
legislation  th  it  governs  NIDRR.  die 
RehabilitatiQ  n  Act  of  1973,  as  amended. 

Comment  3oe  oommenter  suggested 
that  referenc  » to  "children  with 
handicaps"  i  i  certain  sections  be 
changed  to  "  nfants,  toddlers,  children, 
and  yoath  w  th  handicaps"  to  be 
consistent  w  th  nomenclature  in  related 
programs. 

Response:  \  change  has  been  made. 
The  Secretai  r  has  adopted  this 
wording  in  t  e  relevant  secticms  of  the 
regulations. 

Comment  3ne  oommenter  suggested 
that  the  desc  iption  of  the  qualifications 
of  peer  revie  vers  [i  350.32(a))  diould 
stress  that  th  3ir  expertise  is  in  the 
content  area  of  the  api^cations  under 
review. 

Response:  \  change  has  been  made. 
The  propose!  regulations  have  been 
amended  to  i  lake  it  dear  that  the 
members  of  ne  peer  review  panel  must 
have  qualific  itions  related  to  die 
spedfic  appi  cations  under  review. 

Comment  Dne  commenter  suggested 
that  applicat  ts  for  Centers  who  may 
have  had  po<  r  past  records  but  have 
corrected  th«  problems  be  permitted  to 
appeal  advei  le  evaluations  or  to  explain 
the  conectiv  !  adions  they  have  taken. 

Response:  ^  change  has  been  made. 
The  selectioi  criterion  dealing  with  past 
performance  is  only  one  factor  in 
evaluating  ai  i  applicant.  The  applicant  is 
permitted  to  Hibmit  any  relevant 
documentati  in  of  institutional  and  staff 
capability,  ii  eluding  evidence  of 
corrective  ac  don. 

Comment  Several  commenters  urged 
that  applicai  ta  without  past 
performance  records  should  not  be 
penalized  foi  lack  of  those  records. 

Response:  4o  change  has  been  made. 
The  regulaH<  na  perarit  applicants  to 
submit  docoi  sentatioa  of  past 
performance  in  any  activities  related  to 
the  manager  ent  and  condud  of  a 
research  am  training  activity.  Hie 
Secretary  be  ieves  it  is  valid  to  assign 
some  value  1  >  prior  experience  as  an 
indicator  of  iitnre  performance,  and 
notes  furthe  that  this  is  <mly  one  of 
many  select  m  criteria. 

CommeaL  Some  commenters  uiged 
that  a  specif  ed  and  more  significant 


leguiatiofis 


U  M  I 


weight  be  assigiM  d  to  the  criterioo  of 
past  perfonnancf . 

Response:  No  ( hange  has  been  made. 
The  Secretary  be  ieves  peer  reviewers 
-should  consider  t  le  fisdor  of  past 
performance  in  d  e  ctmtext  of  all  odier 
factors  that  indie  ite  the  quality  of  the 
research  and  trai  ling  activity  diat  the 
applicant  is  likeh  to  conduct 

Comment  Sevi  ral  commenters 
suggested  that  NDRR  diange  references 
to  the  staff  of  an  RRTC  in  1 352.31(d)  to 
reflect  more  accurately  the  di^erent 
-staff  positions  tymcally  foond  in 
RRTCs.  They  st^ed  that  the  typical 
Center  has  a  sin(  e  projed  director  and 
several  principal  nvestigators,  and  may 
-have  a  research  <  iredor  and  a  training 
director. 

Response:  A  ci  ange  has  been  made. 
The  regulations  r  ow  refer  to  a  projed 
director,  researci  director,  training 
director,  and  od»  r  key  staff. 

Comment  One  commenter  requested 
that  physical  resi  oration  or  medical 
rehabilitation  be  specified  in  the  list  of 
'rehabilitation  prt  Uems  in  §  3S0.1(a)(l]. 
•    Response:  A  d  ange  has  been  made. 
The  Secretary  ag  ees  tiiat  physical 
restoration  is  an  mportant  area  of 
rehabilitation  ret  eaidi  and  should  be 
emphasized  in  di  i  regulations. 

Comment  Sevi  ral  commenters 
recommended  th;  it  site  visits  be  part  of 
the  peer  review  c  f  all  highly  rated 
applicants  for  aw  ards  above  $299,000 
per  year. 

Response:  No  ( liange  has  been  made. 
The  regulations  (  t  350.35)  now  permit 
'the  Secretary  to  <  xerdse  discretion  in 
dedding  to  visit  i  is  many  highly  rated 
applicants  as  net  essary  to  arrive  at  a 
fair  decision. 

Comment  One  oommenter  snggested 
that  the  definitio  i  of  older  American 
Indians  as  fifty-£  ve  years  or  older. 
compared  to  sixt  r  years  or  older  for  all 
other  groups,  wa  i  discriminatory. 

Response:  No  i  hange  has  been  made. 
The  Rehabilitatu:  n  Act  of  1973.  bm 
amended,  define  i  older  American 
Indians  as  those  aged  fifty-five  years  or 
older,  and  all  otl  er  older  individiials  aa 
those  aged  sixty  irears  or  older. 

Comment  One  commenter  questioned 
the  wisdom  of  re  luiring  collaborative 
research  in  die  R  ITC's  (S  352.31(aX2)). 
The  commenter  i  nggested  that  uoasual 
-skill  and  sophist  Mtion  an  required  to 
conduct  that  rest  arch  and  that  the 
expertise  may  net  always  be  available  ' 
to  condud  this  m  idvity  in  an  appropriate 
-manner. 

Response:  No  ( hange  has  been  made. 
The  criterion  in  t  le  legalatioos  refers  to 
"appnqiriate  intc  tdisc^iliaary  and 
collaborative  res  wrch  activities."  Thia 
does  not  require  jentaa  to  ooodnd 
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coUabMative  research,  and  would  not 
even  award  positive  coasiderati<H>  to 
collaborative  reseaich  titat  was  other 
than  appropriate.  Further,  this  is  cHiIy 
one  of  the  factors  that  peer  reviewers 
will  use  in  assessing  the  relevance  and 
importance  of  the  applicant's  prt^osed 
research  program. 

Comment  Several  conunenters 
suggested  that  the  requiremoxt  that 
Centers  develop  training  packages  and 
materials  in  forms  suitable  for 
inch'viduals  with  all  types  of  disabilities 
is  unnecessary  and  impracticaL  Seme 
conunenters  suggested  that  this  rfwHild 
be  limited  to  preparing  materials  in 
forms  accessible  to  the  target  groiq>  of 
the  particular  Center,  and  othos  urged 
that  the  phrase  "when  appropriate"  be 
inserted. 

Response:  A  change  has  been  made. 
The  regulations  now  require  that 
Centers  prepare  training  and  related 
materials  in  alternate  me<£a  usable  by 
individuals  with  a  variety  of  types  of 
disabilities.  The  Secretary  intends  that 
Centers  make  their  materials  accessiUe 
to  a  broad  range  of  individuals  with 
disabilities,  regardless  of  whether  the 
disability  is  a  target  of  the  Center's 
woric. 

Comment  One  commenter  suggested 
NIDRR  specify  tfiat  the  site  visit  to  an 
applicant  for  a  grant  should  indnde  a 
non-Federal  member  of  tire  peer  review 
team. 

Response:  No  diange  has  been  made. 
While  it  is  Kkdy  diat  a  non-Federal  peer 
reviewer  will  be  involved  in  nearly  ^ 
site  visits,  the  Setvetaiy  does  not  want 
to  predude  the  use  of  a  Federal  peer 


reviewer  when  that  iadividaal  possesses 
the  most  appropriate  expertise  for  the 
assigmnent 

Commeot  Out  commenter  suggested 
that,  in  hmithig  the  indirect  diaiges  that 
RRTC  host  institutions  may  collect, 
NIIHIK  has  made  an  unnecessary 
reference  to  Education  Departraeitt 
General  Admrntstrative  Regnlattons 
(EDGAR)  provisions  coneeming 
limitations  on  overhead  for  trsining. 

Response:  No  diange  has  been  made. 
The  indirect  cost  imitation  included  in 
the  RdiabiHtation  Ad  Amendments  (A 
1986  provides  an  exception  to  the 
EDGAR  limitation  on  indirect  costs  for 
training  projects  as  well  as  to  the 
Common  Accounting  Procedures  of  the 
Office  of  Management  and  Bodget 
(OMB).  Since  Part  75  of  EDGAR  af^rfies 
generally  to  NIDRR  research  grants,  it  is 
necessary  to  indicate  when  certain 
EDGAR  provisions  are  inapplicable. 

Comment  One  commenter  urged  that 
the  regulations  be  amended  to  peraut 
applicants  for  RECs  to  submit 
videotapes  as  part  of  their  aiq^ibcatiai 
packages. 

Response:  No  diange  has  been  made. 
The  NDMUl  legulatians  do  not  address 
the  fons  in  vitAck  aiqilicants  submit 
applications,  and  dns  do  not  predude 
the  use  of  videotapes.  However,  NIDRR 
cannot  guarantee  that  all  pea*  reviewer* 
wfll  have  the  fadlities  to  view  aV  types 
of  videotapes,  information  affscting  the 
form  of  api^ications  is  omtahied  in  die 
ApplicatioB  Ptakage.  a  sepwate 
document.  NIDRR  will  consider 
indadinggmde  lines  for  the  appropriate 


use  of  videotapes  in  6iture  revisfams  to 
its  Application  Package. 

Comment  One  commenler  suggested 
that  the  requirement  that  the  research 
conducted  in  an  RRTC  should  be 
relevant  to  the  needs  of  hidividnals  with 
disabilities  in  die  geographic  area  woidd 
exclude  individuals  tnm  other 
geographic  areas  from  partidpating  in 
the  research  programs. 

Response:  No  change  has  been  made 
This  provision  is  included  in  the 
Rehabilitation  Act  of  1973.  as  amended. 
The  Secretary  intends  that  this  provision 
be  met  by  a  Center's  providing  a 
sufficient  dindal  poiralation  to  condod 
research  in  the  specified  priority  area. 
NIDRR  does  not  preclude  individnab 
l^m  any  area  of  die  country  firon 
seeking  treatment  in  any  NIDRR- 
sponsored  RRTC 

Commatt  One  commenter  stated  diat 
VBEfKk  should  qiectfy  diat  RRTCs  ransl 
be  aflihated  widi  dinical  reliabaitatioB 
fadhties  in  order  to  assure  relevance  to 
a  clinical  popniation. 

Respmtse:  No  change  has  been  made. 
Linkage  with  a  dinical  rehabiHtotiiRi 
program  is  afaready  a  requirement  for 
RRTCs. 

Comment  One  commenter  urged  that 
S  351.10  be  amended  to  spedficatty 
aatborize  Reseturch  and  Demonstratiao 
projects  to  study  communication  fsctors 
affecting  rehabUitation. 

Response:  A  chax^  has  been  made. 
The  Secretary  agrees  that  problems  in 
communication  are  among  the  important 
factors  affiecting  rehabilitattons. 

[FR  Doc.  ST-insa  Hied  t-lV-V;  9)Kmaii 
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DEPARTMENT  OF  EOUCATIOM  .  . 


n  Department  of  Education. 

action:  Notice  of  Rnal  funding  priorities 
for  fiscal  year  1987. 


;  The  Secretary  of  Education 
announces  final  funding  priorities  for 
research  activities  to  be  supported 
under  some  programs  of  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
fiscal  year  19iB7.  The  Rdiabilitation  Act 
Amendments  of  1986  directed  NIDRR  to 
establish  three  research  centers  for 
specific  purposes.  At  the  same  time, 
NIDRR  received  an  increased 
appropriation  for  fiscal  year  1987;  this 
has  enabled  the  Secretary  to  fund    ■ 
projects  in  two  additional  priority  areas. 

lliese  priorities  were  proposed  for 
public  comment  in  the  Podnal  Register 
of  May  7. 1967  at  52  FR 1737S.  A 
summary  of  the  public  comments  and 
the  Secretary's  responses  to  them  is 
included  at  the  end  of  this  notice. 

■mcnvi  OATi:  These  priorities  takes 
effect  either  45  days  after  publication  in 
the  Fedeial  Registar  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 

ran  FUNTIMR  WfOmiATlOW  CONTACT: 
Betty  Jo  Beriand,  National  Institute  on 
Disability  and  Rehabilitation  Research, 
(Telephone:  (202)  732-1139).  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TDD  services. 

Authority  for  the  research  programs  of 
NIDRR  is  contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
Under  this  program,  awards  are  made  to 
public  and  private  agencies  and 
organizations,  including  institutions  of 
hi^er  education,  Indian  tribes,  and 
tribal  organizations.  NIDRR  can  make 
awards  for  up  to  60  months. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
denaonstrations,  and  related  activities 
which  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  individuals  with  handicaps, 
especially  those  with  the  most  severe 
handicaps. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  351.32). 
In  the.l9!96  Amendments  to  the   . : . 
Rehabilitation  Act,  the  Congress   . 


directed  NIDR  t  to  establish  a  Research 
and  Training  £  jnter(RRTC)  focusing  on 
the  problems  o  providing  rehabilitation 
services  in  ruii  \  areas  and  also 
estabUsh  Reha  lilitation  Engineering 
Centers  (REC't  |  in  Connecticut  and 
South  Carolint  to  demonstrate  and 
disseminate  in  lovative  models  for 
delivering  cost  effective  rehabilitation 
engineering  sei  vices. 

lliese  final  |  riorities  also  provide  for 
an  additional  1  RTC  in  the  management 
of  behavioral  <  isorders  of 
developmentaly  disabled  individuals 
and  for  a  rese«  xb  and  demonstration 
project  to  dev(  op  model  systems  to 
integrate  case  lata  from  rehabilitation 
agencies,  heall  i  care  providers,  and 
entitlement  pn  grams. 

The  publical  on  of  these  final 
priorities  does  not  bind  the  United 
States  IJepartr  lent  of  Education  to  fund 
projects  in  any  or  all  of  these  research 
areas,  unless  o  Iherwise  specified  in 
statute.  Fundii  g  of  particular  projects 
depends  on  th(  quality  of  the 
applications  r<  ceived. 

The  notice  e  itablishing  the  closing 
date  for  applic  itions  under  these 
priorities  was  ilso  published  in  the 
Federal  Regist  r  on  May  7, 1987  at  52  FR 
1737a  Potentit   applicants  were  advised 
to  submit  theii  applications  based  on 
the  proposed  i  riorities.  There  are  no 
changes  made  in  these  final  funding 
priorities  that  vould  require  applicants 
to  modify  or  n  submit  their  applications. . 
The  closing  da  te  for  submitting 
applications  u  tder  these  priorities  was 
July  7, 1987. 

The  followii  g  five  priorities  represent 
areas  in  whict  NIDRR  intends  to 
support  reseai  :h  and  related  activities 
through  grants  or  cooperative 
agreements  inkhree  programs:  the 
Research  and  demonstration  Projects 
Program  (R&D  .  the  RRTC  program,  and 
the  REC  progr  im. 

Priority  for  Research  and  Demonstration 
Project  (1) 

Automated  Sy  Uems  To  Integrate  Data 
c  ^Rehabilitation  Agencies, 
f  -oviders,  and  Entitlement 
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Health  Care 
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There  is  a  need 
disability 
records  maintainec 
medical  rehabilita 
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computer-based 
information 
rehabilitation  facil 
Disability 

•  Evaluate  the 
"expert  systems" 
artificial  intellig 
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p  itential  of  developing 
(pomputer-based 
that  supports 
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facilities,  for  use  by 
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Priorities  for  Reha  »ilitation  Research 
and  Training  Centers  (2) 


ffBi  havior  Disorders  in 
I  ^velopmental 


Individuals  wiHi  developmental     . 
disabilities,  as  wel  I  as  their  families, 
service  providers,  md  policymakers, 
have  indicated  an  ncreasing  preference 
for  participation  ii  the  full  range  of 
community  activit  es  as  an  alternative 
to  segregated  serv  ces.  However, 
persons  with  deve  opmental  disabilities 
often  exhibit  seve  e  behavior  problems 
that  may  include  i  lysical  and  verbal 
abuse  of  self  or  ot  ters  and  may  result  in 
harm  to  the  disabl  id  individual,  other 
people,  orpropert;  <■.  Many  of  the .  . 
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available  behavior  managemcnl 
techniques  used  with  this  popuiatioii 
were  developed  in  aegi^atedjettiiigs 
wbeie  aversive  procedure*  were  used. 
Aversive  procedures  are  those  that 
compromise  the  physical  or 
psychological  inte^ty  of  the  ctisabled 
person,  and  would  net  normally  be 
accepted  in  the  commiurity  if  applied  to 
individuals  who  are  handicapped.  Since 
there  are  obvious  constramts  <hi  the  use 
of  aversive  procedures  in  normal 
community  settings,  persons  with 
developmental  disabilities  often  are 
unable  to  participate  in  integrated 
community  settings  for  work,  school, 
and  recreations,  and  are  more  likely  to 
be  placed  in  institutions. 

NIDRR  intends  to  support  an  RRTC  to 
conduct  comprehensive  research, 
training,  and  dissemination  activities 
that  will  omtribute  to  a  reduction  in  the 
disruptive  behavior  of  individuals  with 
developmental  disabilities  living  in 
community  settings.  The  OfHce  of 
Special  Education  Programs  will 
cooperate  with  NIDRR  in  providing 
guidance  to,  and  review  of,  this  Center. 
The  proposed  Center  is  to  develop 
practical  techniques  to  address  severe 
behavior  problems  in  integrated 
settings,  using  non-aversive  procedures. 
Non-aversive  procedures  are  those  that 
avoid  the  use  of  any  intervention  that 
causes  physical  injury  or  severe 
psychological  damage,  or  that  the 
community  would  find  unacceptable  if  it 
were  appKed  to  nondisabled  members  of 
the  population. 

Any  Center  to  be  supported  in 
response  to  this  priority  statement  must 
provide  for  an  advisory  committee  for 
the  Center  which  includes  significant 
representation  of  persons  with 
developmental  disabilities,  parents, 
scientists,  service  providers,  educators, 
and  others  with  expertise  in  relevant 
aspects  of  develc^miental  disability.  The 
Center  must  also  coordinate  activities 
with  other  research  and  service  centers, 
and  with  appropriate  State  agencies  and 
private  associations  concerned  with 
problems  of  developmental  disabilities. 
The  RRTC  to  be  funded  in  response  to 
this  priority  must  have  three  nationally 
distributed  research  and  training  sites, 
each  of  which  has  a  multi-investigator 
research  team.  There  roust  be  r^ular 
contact  and  collaboration  among  the 
sites  on  research  and  training. 

An  absolute  priority  will  be  given  to 
applications  for  a  rehabilitation 
research  and  training  center  to: 

•  Conduct  programmatic  research 
that  extends  theory,  information,  and 
applied  technologies  related  to  solving 
behavior  problems  in  community 
settings,  using  non-aversive  pro^dures 
and  addressing  in  a  comprehensive  and 


oi^anized  manner  the  Ml  anay  of 
causal  factors  and  intervention 
strategies; 

•  Analyze  patterns  of  behavior  and 
the  usual  consequmices  (rf'  disruptive 
behavior  for  the  purpose  o*  identifying 
those  factors  most  important  for 
generalization  and  maintenance  of 
acceptable  behavior  is  commmnty 
settings; 

•  Develop  intervention  strategies  to 
teach  and  reinforce  acceptable 
behavior,  or  improve  techniques  for  the 
maintenance  of  nondisruptive  behavior, 
and  to  enhance  die  potential  of 
pharmacological  agents  to  decrease 
disruptive  behavior 

•  Assess  the  use,  in  various  settings, 
of  positive  reinforcement  by  family 
members,  peers,  teachers,  coworkers, 
service  providers,  or  minimally-trained 
care  providers; 

•  Develop  intervention  strategies 
based  on  non-aversive  tediniques,  that 
eliminate  or  significantly  rediKe 
disruptive  behavior  in  community 
settii^ 

•  Develop  outcome  indicators  that 
measure  the  ^ects  of  these  treatments 
on  individuals  with  devek^mental 
disabilities; 

•  Provide  training  on  the  new 
treatments  to  community  residence  care 
providers,  family  members,  employers, 
coworkers,  teachers,  case  managers, 
providers  of  supported  emfrioyment, 
transpcHiation  providers,  community 
service  providers,  peers,  and  others  who 
interact  with  persons  with 
developmental  disabilities  in  community 
settings; 

•  Involve  all  investigators  in  ongoing 
training  and  technical  assistance  on  a 
national  scope,  making  training 
opportunities  available  in  different 
geographic  areas  through  subctwitract  or 
other  satellite  arrangements; 

•  Conduct  a  series  of  national 
meetings  to  involve  researchers, 
developmentally  disabled  individuals  or 
family  members,  community  service 
providers,  and  educators,  to  assess 
needs  and  disseminate  information  on 
new  strategies;  and 

•  Serve  as  an  information 
clearinghouse  cm  non-aversive 
procedures  developed  at  the  Center  and 
at  other  sources. 

Research  in  Rural  Rehabilitation 
Services 

The  1986  Amendments  to  the 
Rehabilitation  Act  direct  NIDRR  to 
establish  a  Center,  associated  with  an 
institution  of  higher  education,  for 
research  and  training  concerning  the 
delivery  of  rehabilitation  services  to 
rural  areas.  The  Department  of 
Education's  Rural  Education  and  Rural 


Family  Education  Policy  for  the  1980's 
states  the  Department's  intent  to 
"disseminate  information  to  educational 
institutions  and  programs  serving  rural 
communities"  and  to  "assist  in 
identifying  and  developing  special 
programs  available  for  handicapped 
individuals  located  in  rural  areas."  The 
policy  also  supports  research  that  "will 
focus  on  effective  practices  and 
characteristics  of  effective  rural 
programs  and  projects." 

It  is  estimated  that  about  eight  and 
one-half  million  individuals  with 
disabilities  live  in  rural  areas.  Many  of 
the  problems  of  disabled  individuals  in 
rural  areas  are  unique.  It  may  be 
necessary  to  redesign  mobih'ty  aids, 
communication  devices,  and  other 
assistive  devices  to  meet  the  spedal 
conditions  of  use  in  rural  areas.  There  is 
presently  no  continuing  source  of 
rehabilitation  engineering  expertise 
specializing  in  needs  of  rural  disabled 
persons. 

Independent  living  in  rural  areas  is 
comphcated  by  transportation  problems, 
isolation,  small  numbers  of  disabled 
individuals  available  for  support 
networks  in  any  one  geographic  area, 
and  other  limitations  of  rural  life.  It  is 
more  difficult  for  rural  independent 
living  centers  (ILCs)  to  identify  the  full 
array  of  services  needed  to  implement 
the  independent  living  concept. 

The  demand  for  dissemination  and 
information  sharing  is  9«ater  in  rural 
areas  because  of  the  geographic 
distances  and  barriers  to  personal 
access.  Recent  developments  in  the 
economic  and  social  structures  of  rural 
areas  will  have  an  impact  on  the  needs 
of  disabled  individuals  in  those  areas. 
For  example,  population  emigration  to 
urban  areas,  closing  of  health  care 
facilities  and  rural  hospitals,  and 
problems  in  maintaining  family  farms 
reduce  the  already  limited  availability 
of  services  and  employment 
opportunities  for  disabled  individuals. 
Currently,  there  is  no  research  resource 
for  determining  the  impact  of  these 
issues  on  disabled  people  in  rural  areas. 

A  critical  element  of  any  Center  to  be 
carried  out  under  this  priority  will  be  the 
involvement  of  disabled,  rural 
individuals  in  planning,  developing,  and 
implementing  the  program  activities. 

An  absolute  priority  will  be  given  to 
applications  for  a  Center  to: 

•  Develop  methods  to  adapt  or 
modify  technological  devices  for 
disabled  persons  to  accommodate  the 
particular  circumstances  of  rural  areas: 

•  Evaluate  and  document  these 
adaptations  and  develop  a  database 
that  can  be  used  to  provide  information 
about  the  availability  of  modified 
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devices  and  funding  sources  for  these 
adaptations,  to  a  wide  range  bf   , 
consumers,  service  providers, 
manufacturers  or  vendors  of  durable 
medical  supplies,  engineers,  medical 
personnel,  and  public  or  private 
rehabilitation  counselora,  as  well  as  to 
generalized  information  resources  such 
as  ABLEOATA: 

•  Conduct  programmatic  research  on 
the  characteristics  and  needs  of  rural 
residents  with  disabilities,  identify  the 
most  effective  strategies  to  improve  the 
daily  lives  and  enhance  the 
independence  of  these  individuals,  and 
identify  the  most  effective  approaches  to 
the  delivery  of  rehabilitation  services 
and  information  in  rural  areas; 

•  Conduct  research  on  the  innovative 
application  of  telecommunications 
technology  to  problems  of  health  care, 
rehabilitation,  service  delivery,  and 
independent  living  for  disabled 
individuals  in  rural  areas; 

•  Develop  an  information  system  that 
is  accessible  through 
telecommunications  devices  and  that 
includes  the  database  on  adapted 
technology,  as  well  as  other  information 
on  resources  to  assist  rural  disabled 
individuals  to  improve  their  housing, 
employment,  transportation,  attendant 
care,  communications,  recreation,  or 
physical  function; 

•  Develop  and  disseminate  accessible 
materials  and  training  programs 
targeted  to  disabled  persons  and  service 
providers  in  rural  areas,  including  the 
staff  of  independent  living  programs,  in 
order  to  increase  consumer  awareness 
and  professional  expertise; 

•  Develop  cooperative  linkages  to 
other  relevant  NlDRR-supported 
research  programs  in  technology 
transfer,  independent  living,  and  service 
delivery  to  dispersed  populations;  and 

•  Conduct  at  least  one  state-of-the-art 
conference  in  a  significant  aspect  of 
rural  rehabilitation  service  delivery,  and 
develop  nationally  recognized  expertise 
in  the  delivery  of  rehabilitation  services 
and  dissemination  of  rehabilitation- 
related  information  to  rural  areas. 

Priorities  for  Rehabilitation  Eogiiieering 
Centers  (2) 

Innovative  Models  for  Cost-Effective 
Rehabilitation  Engineering  Services 

The  effective  use  of  technological 
devices  is  a  component  of  productive 
and  fuiniling  lives  for  persons  with 
disabilities  as  it  is  for  able-bodied 
individuals.  Disabled  persons  use 
technological  devices  to  replace  or 
imprwe  cognitive  and  physical 
functiming.  Individuals  with  disabilities 
have  used  technological  advances  to 
increase  mobility,  to  enhance 
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employment  opt  sns,  and  to  enable 
living  and  worki  tg  in  normal  community 
settings. 

NIDRR  currently  funds  Rehabilitation 
Engineering  Gen  ers  for  the  purpose  of 
developing  devit  es  to  assist  disabled 
individuals  to  o\  ercome  functional 
limitations  or  to  nodify  the  environment 
to  facilitate  inte(  ration  of  individuals 
with  disabilities 
activities.  While 


nto  regular  community 
there  is  now  a 


considerable  am  >unt  of  technology 
available,  rehablitation  service 
providers  are  co  ifronted  with  the 
challenge  of  mat  :hing  the  best  available 
devices  with  the  specific  functional 
limitations  or  en  /ironmental  barriers 
encountered  by  particular  individuals 
with  disabilities] 

The  1986  Amendments  to  the 
Rehabilitation  /^t  directed  NIDRR  to 
establish  Rehablitation  Engineering 
Centers  in  Conn  icticut  and  South 
Carolina  to  demi  mstrate  and 
disseminate  inn<  vative  models  for  the 
delivery  of  costn  iffective  engineering 
services  for  indi'  iduais  with  disabilities 
in  both  urban  an  i  rural  areas.  These 
Centers  must  pr(  mote  the  use  of 
engineering  and  ]ther  technological 
developments  to  assist  in  meeting  the 
employment,  edi  cation,  and 
independent  livi  ig  needs  of  individuals 
with  severe  ham  icaps,  as  well  as  to 
assist  in  the  idei  tification  and  removal 
of  barriers  confr  )nted  by  individuals 
with  disabilities  and  the  agencies 
providing  servio  is  to  them. 

These  Centers  will  develop  service 
delivery  models  that  can  be 
implemented  by  State  vocational 
rehabilitation  ag  jncies,  independent 
living  centers,  oi  other  public  or  private 
organizations  th  it  provide  rehabilitation 
technology  servi  :es  to  individuals  with 
disabilities.  The  two  Centers  will 
coordinate  their  information 
dissemination  ai  d  other  activities  with 
each  other,  as  y,  ;11  as  with  the  RRTC  on 
rural  rehabilitat  on  and  other  relevant 
NIDRR-sponson  d  programs.  A  critical 
element  of  any  (  enter  to  be  funded 
under  this  priori  y  will  be  the 
involvement  of  i  idividuals  with 
disabilities,  incl  iding  those  who  use 
rehabilitation  te  :hnology,  in  planning, 
developing,  and  implementing  Center 
activities. 

An  absolute  p  iority  will  be  given  to 
applications  for  Rehabilitation 
Engineering  Cer  ers  to: 

•  Develop  am  test  models  of 
rehabilitation  te  :hnology  service 
delivery  system   that  assess  functional 
needs  of  person  ;  with  disabilities,  match 
functional  needi  with  technological 
devices,  using  e  :pert  systems  as 
appropriate  (coi  iputer-based  artiflcial 
intelligence  that  supports 
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the  effectiveness 


effc  ct 
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comments,  and  the  Secretary's 
responses  to  them,  are  summarized 
below.  No  changes  were  made  to  the 
priorities  as  a  result  of  the  comments. 

Comment:  One  commenter  suggested 
that  the  priority  for  automated  data 
exchange  between  the  Social  Security 
Disability  Determination  Units  and 
rehabilitation  agencies  and  facilities 
should  include  data  from  private 
practitioners  as  well  as  procedures  for 
timely  correction  of  errors  that  might  be 
made  in  determinations. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  these  are 
worthwhile  objectives,  but  does  not 
want  to  broaden  the  scope  of  this 
project  by  requiring  grantees  to 
undertake  these  activities. 

Comment  One  commenter  suggested 
that  the  priority  for  rural  rehabilitation 
should  include  the  development  of  a 
telecommunications  system  for  rural 
service  delivery. 

Response:  No  change  has  been  made. 
The  priority  as  stated  does  not  preclude 
an  applicant  from  using  this  approach, 
and  this  is  certainly  one  technique  to 
achieve  the  objectives  of  the  priority. 
However,  the  Secretary  does  not  intend 
to  require  that  all  applicants  include 
telecommunications  systems  in  their 
project  proposals. 


Comment:  One  commenter  urged  that 
augmentative  communication  devices 
should  be  among  those  considered  in  the 
development  of  technology  service 
delivery  models  in  the  South  Carolina 
and  Connecticut  Rehabilitation 
Engineering  Centers. 

Response:  No  change  has  been  made. 
The  priority  as  stated  includes  all  types 
of  technological  devices  and  services 
that  are  used  by  individuals  with 
disabilities. 

Comment:  One  commenter  suggested 
that  the  priority  for  managing  behavioral 
problems  in  individuals  with 
developmental  disabilities  should  focus 
on  persons  residing  in  institutional 
settings  and  should  focus  on  emotional 
disorders  as  well  as  behavioral 
problems. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  individuals 
who  reside  in  institutions  should  benefit 
from  the  interventions  developed. 
However,  the  purpose  of  this  priority  is 
to  develop  techniques  for  dealing  with 
disruptive  behavior  in  integrated 
settings  of  individuals  with 
developmental  disabilities  who  reside  in 
the  community.  Further,  the  focus  of  this 
priority  is  on  treating  individuals  with 


developmental  disabilities  who  exhibit 
problem  behaviors.  Emotional  disorders 
may  or  may  not  be  present  and  may  or 
may  not  be  diagnosed  in  these 
individuals,  but  it  is  the  remediation  of 
disruptive  behavior  that  is  the  purpose 
of  this  priority. 

Comment  Several  commenters 
objected  to  the  specification  that  the 
two  Engineering  Centers  be  located  in 
Connecticut  and  South  Carolina,  arguing 
that  NIDRR  may  not  be  able  to  fund  the 
best  programs  under  these  restrictions. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  under  these 
restrictions  NIDRR  may  not  be  able  to 
fund  the  best  candidates  for  establishing 
two  new  Engineering  Centers.  However, 
the  Rehabilitation  Act  Amendments  of 
1986  specifically  require  NIDRR  to 
establish  Rehabilitation  Engineering 
Centers  in  these  two  States. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  on  Disability  and 
Rehabilitation  Research) 

Dated:  |uly  6. 1987. 

William  |.  BwumM, 

Secretary  of  Education. 

|FR  Doc.  87-18184  Filed  8-ll-«7:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 5, 7, 13, 19, 22, 25, 28, 
31, 32, 45, 52,  and  53 

[FMtanI  AcquWUon  Cireular  84-29] 

Federal  Acquisition  Regulation 

AOENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


;  Federal  Acquisition  Circular 
(FAC)  64-29  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Public 
Announcement  of  Contract  Awards; 
Economic  Order  Quantities:  Small 
Business  Size  Standards;  Regular 
Dealer — Specialty  Advertising  Product 
Dealer,  Bid  Guarantee,  Optional 
Overseas;  Contracts  with  Indian  Tribal 
Governments,  Correction  of  FAR  31.107; 
Reducing  Customary  Progress  Payment 
Rates;  Use  of  Government  Property; 
Inventory  Schedules,  Preparing  and 
Submitting  Standard  Form  (SF)  1432; 
FAR  Changes  Clauses;  Revision  of 
Standard  Form  (SF)  1436.  Settlement 
Proposal  (Total  Coat  Basis);  and 
Editorial  Corrections. 
EFFCCnVE  DATI:  August  24. 1987. 
FOR  niRTHEn  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building.  Washington, 
DC  20405.  Telephone  (202)  &23-4755. 
SUFFLEMBITARV  information: 

A.  Paperwork  Reduction  Ad 

FAC  84-29.  Items  I.  III.  V.  VI.  VII. 
VIII,  IX.  X.  XI.  and  XII.  The  Paperwork 
Reduction  Act  (Pub.  L  96-611)  does  not 
apply  because  these  final  rules  do  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C.  3501.  et  seq. 

FAC  84-29.  Item  II.  The  information 
collection  requirements  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  44  U.S.C.  3501,  et  seq.,  and 
have  been  assigned  OMB  control 
number  9000-0082  (see  FAR  1.105). 

FAC  84-29,  Item  IV.  Coverage  on  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511]  has  been  handled  by  the 
Department  of  Labor  and  approved  by 
OMB  as  required  by  44  U.S.C.  3501.  et 
seq..  and  has  been  assigned  OMB 
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Agency  Acquisition  Council  have 
considered  die  public  comments 
solicited.  Three  of  22  respondents  stated 
that  an  85  percent  progress  payment  rate 
as  versus  the  current  95  percent  rate 
would  place  too  much  burden  on  small 
business  contractors.  The  Councils 
believe  that  reductions  in  customary 
progress  payment  rates  for  both  large 
and  small  businesses  are  in  keeping 
with  improvements  in  the  economic 
environment.  For  example,  the  prime 
interest  rate  is  now  in  the  neighborhood 
of  7.5  percent  as  compared  to  19  percent 
when  the  progress  payment  rates  were 
raised  from  80  percent  for  laige 
businesses  and  85  perc«it  for  small 
businesses. 

It  is  recognized  that  small  businesses 
have  a  higher  financing  burden  as 
described  by  some  of  the  respondents. 
However,  the  higher  burdens  are  the 
reasons  why  some  of  the  rules  are  more 
liberal  for  small  businesses.  Differences 
in  rules  include:  higher  customary 
progress  payment  rate  (e.g„  85  percent 
versus  80  percent),  lower  threshold  for 
incorporating  progress  payment 
provisioiM  into  contracts,  and  paying 
almost  all  costs  on  an  incurred  basis 
rather  than  to  delay  payments  until  cash 
disbursemoits  have  been  made  by  the 
contractor.  Based  on  the  comments 
received,  the  Councils  are  not  persuaded 
that  arguments  emphasizing  higher 
small  business  burdens  overcome  the 
significant  interest  rate  decreases  which 
have  occurred  and  the  more  liberal  rules 
for  small  businesses  already  in  place. 

Consequently,  the  proposed  rule  is 
being  adopted  as  a  flnal  rule. 

List  of  Subjects  in  48  cm  Paital.  5, 7, 
13. 19. 22. 25. 28.  SI.  32, 45. 52.  and  53 

Government  procurement. 

Date:  August  6. 1987. 

Lawrence  |.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Qrcular 

[Nuinl>er  84-29] 

Unless  otherwise  spedfted,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-29  is  effective  August  24. 
1987. 
Eleanor  R.  Spedor, 

Deputy  Assistant  Secretary  <4  Defease  for 

Procurement. 

August  6. 1987. 


TamweCi 

Administrator,  GSA. 
)uly  30, 1967. 
S.|.  Evans, 

Assistant  Administrator  for  Procurement, 
NASA. 

August  6, 1987. 

Federal  Acquisition  (FAC)  84-29 

amends  the  Federal  Acquisition 

Regulation  (FAR)  as  specified  below. 

Item  I — ^Public  Announcement  of 
Contract  Awards 

FAR  5.303  is  revised  to  allow  agencies 
to  announce  awards  at  a  minimum 
dollar  threshold  other  than  $3  million  if 
they  so  desire.  This  was  done  to 
recognize  the  fact  that  the  same 
threshold  was  not  suitable  for  all 
agencies  and  to  eliminate  the  need  for 
FAR  dianges  or  deviations  to 
accommodate  the  different  needs  of 
disparate  agencies. 

Item  II— Economic  Order  Qusmdtiee 

FAR  Subpart  7.2  and  FAR  52.207-4 
which  were  incorporated  in  FAC  84-11 
as  interim  rules  (see  Item  II  of  FAC  84- 
11  published  in  the  Federal  Reg^ter  on 
August  30, 1985  {50  FR  35474])  are 
hereby  revised  and  incorporated  as  final 
rules  to  prescribe  policies,  procedures, 
and  a  contract  provision  for  gathering 
and  using  information  from  offerors  to 
assist  the  Government  in  planning  the 
moA  advantageous  quantities  in  whidi 
supplies  should  be  purchased.  FAR 
sections  14.212  and  15.415  are  adopted 
as  final  rules  without  change.  Under  the 
final  coverage,  offerors  are  invited  to 
state  an  opinion  on  whether  the  quantity 
of  supplies  |V(^>osed  to  be  acquired  is 
economically  advantageous  to  the 
Government  and.  if  applicable,  to 
recommend  a  more  advantageous 
quantity,  including  a  quoted  unit  and 
total  price.  FAR  52JS07-4  is  modified  to 
revise  the  definition  of  "economic 
purchase,  quantity"  in  paragraph  (b)  of 
the  solicitation  provision.  A  revision  to 
FAR  13.107(d)  is  added  in  the  final  rule 
to  extend  the  requirements  of  the 
interim  rule  to  small  purchases.  Also. 
FAR  7.203  is  revised  to  (1)  make 
mandatory,  rather  than  optional,  the 
requirement  for  civiUan  agencies  to 
include  the  jHOvision  at  FAR  52.207-4  in 
solicitations  for  supplies,  and  [2)  provide 
a  number  of  exemptions  where  die 
provision  need  not  be  included  in 
solicitations.  This  FAR  amendment 
implements  section  1233  of  Pub.  L.  96- 
525  and  section  206  of  Pub.  L  88-577. 

Item  ID— Small  Business  Sue  Standards 

FAR  19.102  is  revised  in  the  table  of 


industry  size  standards  to  reflect 
corrections  made  by  the  Small  Business 
Administration  in  FR  Doc  87-12906 
published  in  the  Fedetal  Register  issue 
of  June  a.  1987  (52  FR  21497). 

Item  IV— Regular  Dealer— Specialty 
Advertising  Product  Dealer 

FAR  22.606-2(b)  is  revised  to  comply 
with  the  Department  of  Labor's 
amendment  to  the  Walsh-Healy  Public 
Contracts  Act  regulations  to  provide  an 
alternative  definition  for  a  regular 
dealer  in  specialty  advertising  products. 

Item  V— Bid  Guarantee,  Optional 
Overseas 

FAR  2ai01-l(c)  is  revised  to  permit  a 
waiver  for  bid  guarantees  for 
construction  work  to  be  performed 
overseas. 

Item  VI— Contracts  With  Indian  Tribal 
Governments 

FAR  31.107  is  revised  to  add  an 
erroneously  omitted  reference  to 
"federally  recognized  Indian  tribal 
governments"  in  the  applicability 
language  for  FAR  Subpart  31.6— 
Contracts  With  State,  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments. 

Item  VII— Reducing  Custonaty  Progress 
Payment  Rates 

FAR  Part  32  revised  to  accomplish  the 
following:  (1)  Lower  the  customaiy 
progress  payment  rate  for  large 
businesses  from  90%  to  80%  and  for 
small  businesses  from  95%  to  85%,  (2) 
incorporate  the  progress  payment 
limitations  on  undefinitized  contract 
actions  that  had  been  established  under 
the  Defense  Procurement  Improvement 
Act  of  1986.  and  (3)  provide  guidance  for 
situations  where  more  than  one  progress 
payment  rate  is  being  used 

Item  Vin — Use  of  Goverament  Property 

FR  45.500-2(b)  is  revised  by  (a) 
establishing  a  specified  dollar  level.  Le^ 
an  acquisition  cost  of  $5X)00  or  more,  as 
the  threshold  for  application  of  the 
requirements  in  FAR  45.S0e-2(b)  (1) 
tiirough  (b)(4],  and  (b)  dianging  the  term 
"package  plants  and  standby  l^es"  to 
"plants  and  equipment  retained  for 
mobilization." 

Item  IX — Inventory  Scfaechdes. 
Preparing  and  Sobmitting  Staiidud 
Form  (SF)  1432 

FAR  45.e06-5(e)(4)(ii)  is  revised  to 
clarify  the  descriptive  infonnation  to  be 
included  on  the  SF 1432  when  a    , 
contractor  reports  excess  special  tooling 
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and  special  test  equipment  for  disposal  . 
action.  In  order  to  permit  the  . 
Government  to  determine  the 
appropriate  disposition  and  to  maximize 
the  reutiliteatipn  potential,  the  function 
performed  by,  and  the  end-item 
application  of^  the  special  tooling  or  the 
special  test  equipment  must  be  included 
on  the  inventory  schedule.  An  editorial 
change  to  45.60&-5(e)(4)(i)  is  also  made. 

Item  X— FAR  Changes  Clauses 

FAR  clauses  52.243-1,  52.243-2, 
S2.243-3,  and  52.243-4  are  amended  to 
reinstate  the  pre-FAR  requirement  that 
the  contractor  must  "assert  its  right  to 
an  adjustment"  rather  than  "submit  its 
proposal  for  adjustment"  within  30  days 
from  the  receipt  of  a  written  order. 
While  this  action  corrects  an  unintended 
policy  change  which  occurred  during 
drafting  of  ^e  FAR,  contractors  should 
not  construe  this  action  as  a  relaxation 
of  the  FAR  43.204  requirement  for 
prompt  definitization  of  unpriced  change 
orders. 

Item  XI— Settlement  Proposal  (Total 
Coet  Basis),  Ravisioa  of  Standard  Form 
(SF)14M 

FAR  53.249.  Termination  of  contracts 
(SFs  1034  and  1435  through  1440).  is 
amended  In  paragraph  (a)(3)  to  allow  for 
the  correction  of  a  typographical  error 
on  SF 1436.  Pending  the  publication  of  a 
new  edition  of  the  form,  currently  dated 
October  1983.  a  pen  and  ink  change  to 
item  7.  'Section  II  of  the  form  is 
authorised  and  should  read.  'Total 
Costs  (Items  1  thru  6)." 

Item  XB— Editorial  Conwctions 

Therefore.  48  CFR  Parts  1, 5. 7, 13. 19, 
22. 25.  a.  31,  32. 45. 52.  and  S3  are 
amended  as  set  forth  below. 

The  interim  rule  (FAC  84-17) 
amending  Part  25  and  sections  52.225-8 
and  52225-9  which  was  published  on 
May  6. 1986  (51 FR 16802),  with  a 
correction  on  June  10. 1986  (51  FR  20976), 
is  hereby  adopted  as  a  final  rule  without 
diange. 

The  interim  rule  (FAC  84-22) 
amending  Part  25,  which  was  published 
in  the  Federal  Register  on  August  27, 
1966  (51  FR  30618).  with  a  correction 
published  on  March  23, 1987  (52  FR 
6567),  is  hereby  adopted  as  a  final  rule. 

1.  The  authority  citation  for  48  CFR 
Parts  1. 5, 7. 13, 19.  22.  25.  28. 31,  32,  45, 
52.  and  53  continues  to  read  as  follows: 

Authority:  4D  U.S.C  486(c):  10  U.&C. 
Chapter  137:  and  42  U.S.C  2473(c). 

PARTI-fEOERAL  ACCNIISmON 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by  adding, 
^  in  numerical  order,  two  FAR  segments. 


^ach  witha 
Number  to 


cfrrespondii^  OMB  Control 
as  follows: 


rei  id 


1.105    OMB 
ReductkMi  Actl 


FAf 


7.2 


a)  proval  under  tite 


OMB 
control  No. 


9000-0082 
1215-0157 


PART  S— PU9UCIZINQ  CONTRACT 
ACTIONS 


1 .303  is  amended  by 
pa  ragraph  (a)  the  first 
p  ad  as  follows: 


3.  Section 
revising  in 
sentence  to 

S.303    AnnouAoemont  of  contract  award*. 


(a) 
make 
over  $3 
amount  is  s; 
acquisition 
time  for  the 
announce  it 
the  day  of 


C  mtracting  officers  shall 
informi  tion  available  on  awards 
millic  n  (unless  another  dollar 
p(  cified  in  agency 
n  gulations)  in  sufficient 
^ency  concerned  to 

Washington.  DC  time  on 


av  ard. 


PART  7— AC  2UISmON  PLANNING 

4.  Section  :|.203  is  revised  to  read  as 
follows: 

7.203    Sollcit4tion  provision. 


!  Qu  int 


Contractin 
provision  at 
Purchase 
solicitations 
need  not  be 
for  a  contrac 
Services 
award 

the  contracti|ig 
(a)  the 
data,  (b)  the 
available,  or 
for  the 
requirement! 


PART 
OTHER 


officers  shall  insert  the 
2.207-4,  Economic 
ity — Supplies,  in 
or  supplies.  The  provision 
iserted  if  the  solicitation  is 
under  the  General 
Addiinistration's  multiple  . 
schedlde  contract  program,  or  if 
officer  determines  that 
Government  already  has  the 
lata  is  otherwise  readily 
(c)  it  is  impracticable 
GoveiTiment  to  vary  its  future 


13— SiALL 


SIM  UFIED 


PURCHASE  AND 
PROCEDURES 


5.  Section  i3.107  is  amended  by 
adding  paraj  raph  (d)  to  read  as  follows: 

13.107    SoNcltatkm  and  evaluation  of 
quotations. 

»        *        * 

(d)  Econoi  lie  purchase  quantities 
(supplies).  C  ontracting  officers  shall 
comply  with  the  economic  purchase 
quantity  pla  ining  requirements  for 
-supplies  in  i  ubpart  7.2.  If  quotations  are 
solicited  in  <  mting.  contracting  officers 
shall  compl]  with  7.203  and  7.204.  If 
quotations  a  re  solicited  orally. 


contracting  efflcei 
the  information 
at  52.207-4  in 
instructions  at  7.: 
with  7.204. 


a  vered 
accirdance 


213 


shall  orally  request'  - 
by  the  provision 
with  the 
and  then  comply 


PART  1»-SMAU  BOgillESft  AND 
SMALL  DISADVA  ITAGED  BUSINESS 
CONCERNS 

19.102    [Amended 

6.  Section  19.10  is  amended  by 
removing  the  figu  e  "$0.1"  in  Major 
Group  02  for  SIC  i  k>de  OZlZ-OZn  and 
inserting  in  its  pit  c«  the  figure  "$0.5". 


PART  22— APPUPATION  OF  LABOR 

LAWS  TO  ( 

ACQUISITIONS 


GOVEI INMEKT 


[22.60^2 


•   7.  Section 
revising  paragrapp 
follows: 

22.606-2    Regular 


(b)  For  certain 
(lumber  and  timber 
tools,  hay,  grain, 
cotton,  green  cofi  ie, 
agricultural  limin 
unmanufactured 
uranium  product! , 
processing  equipi  lent, 
advertising  prodt  cts) 
alternate  qualificftions 
dealers  in  which 
physically  maintdin 
requirements  unc  Br 
.qualifications  an 
*201.101(a)(2)  and 


I  pacific  products 

products,  machine 
eed  or  straw,  raw 
.petroleum, 
materials,  tea,  raw  or 
otton  linters,  certain 
used  automatic  data 
and  specialty 
there  are 
for  regular 
he  dealer  need  not 
a  stock.  The 
the  alternative 
in  41  CFR  50- 
BO-201.604. 


a  Section  2&1C  1 
adding  paragrapi 


26.101-1    Policy  c  n  ua*. 


(c)  The  head  o 
activity  may  waive 
bid  guarantees 
.bid  guarantees 
interest  of  the  Gdvemment 
contracting  for 
performed  overseas. 


PART 
PRINCIPLES 


31— CON1  RACT 


AN) 

.1(7 


9.  Section  31 
revising  the 
(a)  to  read  as  follows: 


31.107    ContracU 
federally  reco 
governments. 


federally  recognii  td 


(a) Subpart 
.  and  standards 


is  amended  by 
(b)  to  read  as 


PART  28— BONC  5  AND  INSURANCE 


-1  is  amended  by 
(c)  to  read  as  follows: 


the  contracting 
the  requirement  for 
is  determined  that 
not  in  the  best 
in 
construction  to  be 


I  if  it  i 

Idle 


COST 
PROCEDURES 


is  amended  by 
sect))n  title  and  paragraph 


witti  Stat*,  local,  and 
Indtan  tribal 


3lk  provides  principles 
fcr  determhting  costs 
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aiqjlicable  to  contracts  with  State,  locaL 
and  federaMy  recogaizcd  Indian  tribal 
govenunents.  They  prmride  the  basis  for 
a  uniform  approadi  to  the  problem  of 
determining  costs  and  to  promote 
efficiency  and  better  relationships 
between  State,  local,  and  federally 
recognized  Indian  tribal  governments, 
and  Federal  Government  entities.  They 
apply  to  all  programs  that  involve 
contracts  with  State,  local,  and  federally 
recognized  Indian  tribal  governments, 
except  contracts  with — 
*        ♦        •        ♦        • 

31.206-44    [AaMfMM] 

10.  Section  31.205-44  is  amended  in 
the  first  sentence  of  paragraph  (i)  by 
inserting  a  comma  following  the  word 
"tuition". 

PART  32-CONTRACT  FINANCINQ 

11.  Section  32.001  is  added  to  reed  as 

follows: 

3^001    DefbiMon. 

"Contract  action."  as  used  in  this  part 
means  an  action  resulting  in  a  contract, 
as  deHned  in  FAR  Subpart  2.1.  inda<&ig 
contract  modifications  for  additional 
supplies  or  services,  but  not  including 
contract  modifications  that  are  within 
the  scope  and  under  the  terms  of  the 
contract,  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause, 
or  funding  and  other  administrative 
changes. 

12.  Section  32.102  is  amended  by 
revising  paragraph  (eM2)  to  read  as 
follows: 

32.102    Description  of  contract  ftnanckig 
nwthods. 


paragraph  (a)  and  by  addmg  paragraph 
(d)  to  read  as  follows: 

32.501-1    Customary  pragrass  payment 


(a)  The  customary  progress  payment 
rate  is  80  percent,  applicable  to  the  total 
costs  of  performing  the  contract  The 
customary  rale  for  contracts  with  small 
business  concerns  is  85  percent  *  *  * 

(d]  In  accordance  with  the  Defense 
Procurement  Improvement  Act  of  1966 
(Pub.  L.  99-145)  and.  for  civilian 
agencies,  as  a  matter  of  policy,  progress 
payments  are  limited  to  80  percent  on 
work  accomplished  imder  undefmitized 
contract  actions.  A  higher  rate  is  not 
authorized  under  unusual  progress 
payments  or  flexible  progress  payments 
for  the  undefinitized  actions. 

14.  Section  32.502-4  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

32.502-4    Contract  daueee. 
***** 

(d)  If  the  nature  o(  the  contract 
necessitates  separate  progress  payment 
rates  for  portions  of  work  that  are 
clearly  severable  and  accounting 
segregation  would  be  maintained  (e.g., 
annual  production  requirements),  die 
application  of  separate  progress 
payment  rates  shall  be  fuUy  described  in 
a  supplementary  special  provision 
within  the  contract.  Separate  progress 
payment  requests  and  subsequent 
invoices  shall  be  submitted  by  the 
contractor  for  the  severable  portions  of 
work  in  ordo'  to  maintain  accounting 
integrity. 

15.  Sectitn  32.503-6  is  amended  by 
revising  die  following  entries  in  Section 

*****  n  of  paragraph  {g){4)  to  read  as  follows: 

(e)*  *  *  32.509-6    Suspsnston or ledMcMon of 

(2)  This  type  of  progress  payment  may  P«y»n«nt8. 

be  used  as  a  payment  method  under  (g)  *  *  * 

agency  procedures.  Agency  procediues  (4)  *  *  * 

must  ensure  that  payments  are  Section  II: 

commensurate  with  work  accomplished.  *       »       .       *       « 

whidi  meets  the  quality  standards 

established  under  the  contract.                    ivoipm*.  ».»».»» ..«.  .  .w.. 

ij„_.i iTogress  payment  rate _........... ..     X80% 

Furthermore,  progress  payments  may  Aitemale  amount  to  be  used $599,760 

not  exceed  80  percent  of  the  eligible  ^^ 

costs  of  work  accomplished  on 

undefinitized  contract  actions.  ***** 

13.  Section  32.501-1  is  amended  by  16.  Section  32.503-6  is  amended  by 

revising  the  fust  two  sentences  in  removing  in  the  sixth  sentence  the  figure 


"86^1"  and  inserting  in  its  place  the 
figure  *76.5"  and  by  revising  the 
foUotving  entries  in  the  sixth  sentence  to 
read  as  follows: 

32.503-0    Liquidation  ratee-ordinary 


Result    X    progreM  payment   rate 

(4.33  X  80!6) 

Result    subtracted    from 


payment  rate  (a0%-3.46%). 


progress 


PerceiM 
3.46 

78.54 


17.  Section  32.503-10  is  amended  by 
revising  paragraphs  (b)(3Ki).  (b)(3)(ii}. 
and  (b)(3)(iii]  to  read  as  follows: 

32.503-10    EstaMMiing  eltemate 
MquMeMon  relea. 


(b)  *  *  • 

(3)  •  •  • 

(i)  If  the  progress  payment  rate  is  80 
percent  the  minimum  liquidation  rate 
should  be  72.7  percent  computed  as 
follows: 


($1.000.000  X  ao%) 
Si.iooixn 


=  72.7% 


(ii)  If  the  progress  payment  rate  Is  85 
percent  the  minimum  liquidation  rate 
should  be  77.3  percent  computed  as 
follows: 


(Sijoaooo  X  8S%) 

$1,100,000 


=  77.3% 


(iii)  If  the  contract  is  subject  to  CAS 
limitation  on  G&A  eligible  for  progress 
payments  (see  32.503-7).  an  adjusted 
ahemate  liquidation  rate  shall  be 
established  by  subtracting  the  estimated 
GaA  not  eligible  for  progress  payments 
from  the  total  estimated  contract  costs. 
For  example,  if  the  price  is  $1,100,000, 
costs  are  $1.0004)00,  and  unbilled  G&A 
is  $47.60a  the  liquidation  rate  should  be 
69.3  percent  computed  as  follows: 


(SlJOqOOO  -  $47.600) 
$I.100jOOO 


X  80%  =  693% 
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PART45-GOVERIIMENTPnOPEflTY        S2.223-3    [Amm  Ml 


18.  Section  45J509-2  is  amended  by 
revising  paragraphs  (b)  and  (b)(1)  to 
read  as  follows: 

45JP9-2   U—  Of  Oovrnwut  property. 


(b)  With  respect  to  plant  equipment 
with  an  acquisition  value  of  lb,000  or 
more,  the  procedures,  as  a  minimum, 
shall— 

(1)  Establish  a  minimum  level  of  use 
below  which  an  analysis  of  need  shall 
be  made  and  retention  justified,  except 
for  inactive  plants  and  equipment 
retained  for  mobilization  (the  use  level 
may  be  established  for  individual  items 
or  femilies  of  items,  depending  upon 
circumstances  of  use): 
***** 

19.  Section  45.606-5  is  amended  by 
revising  paragraphs  (e)(4)(i)  and  (e)(4)(ii) 
to  read  as  follows: 

45.606-S    btsmictiom  tor  preparing  and 
•ubmming  aclMdutoa  of  contractor 


(e)  *  •  • 

(4)  •  *  • 

(i)  Classification.  Use  of  a  new  form 
for  each  general  classiHcation  of  special 
tooling  and  special  test  equipment. 

(ii)  Description.  Furnish  a  description 
which  wiU  enable  the  plant  clearance 
officer  or  screener  to  determine  the 
appropriate  disposition,  including  the 
potential  for  reutilization.  Include  tool 
npmenclature,  tool  number,  related 
product  part  number,  and  function 
which  this  tool  performs.  Desi^ate 
special  tooling  usable  for  maintenance 
prc^rams  by  placing  the  letter  "M"  in 
the  left-hand  column,  "For  Use  of 
Contracting  Agency  Only."  Provide  the 
end-item  application  and  a  brief 
description  of  the  test  function  for  each 
unit  of  special  test  equipment 


PART  52-SOLlCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

20.  Section  S2.207-4  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(Jin.  1985)"  and  inserting  in  its 
place  the  date  "(AUG  1967)"  and  by 
revising  the  third  sentence  in  paragraph 
(b)  of  the  provision  to  read  as  follows: 


S2J07-4   Economic 


Quwittty— 


(b)  *  *  *  An  economic  purchase 
quantity  is  that  quantity  at  which  a 
significant  price  break  occurs.  *  *  * 


word 


21.  Section  5: 
inserting  a  colon 
following  the 
removing  the 
removing  in  die 
date  "(APR  1984 
place  the  date  "I 
in  the  Hrst 
and  (b)  of  the 
"313A"  and 
reference  "313B* 
(e)(5)(ii)ofthe 
"52.227-18"  and 
reference  "52.22! 
derivation  line 
clause)". 

22.  Section 
removing  in  the 
date  "(MAY 
place  the  date  " 
the  first  sentenc 
clause;  and  by 
read  as  follows: 


2123-3  is  amended  by 
in  the  introductory  text 
clause"  and 
rer4ainder  of  the  sentence; 
itle  of  the  clause  the 
"  and  inserting  in  its 
( \UG  1987)";  removing 
sente  ice  of  paragraphs  (a) 
cli  use  the  reference 
inse  ting  in  each  place  the 
removing  in  paragraph 

the  reference 
nserting  in  its  place  the 
-14";  and  removing  the 
f4Uowing  "(End  of 


c  ause  1 


52.  32-5  i 


is  amended  by 
itle  of  the  clause  the 
"  and  inserting  in  its 
fVUG  1987)";  by  revising 
in  paragraph  (b)  of  the 
abding  paragraph  (g)  to 


198  I) 


52.232-5    Payme  its  under  fixed-price 
construction  oonvacts. 


(b)  The  Government 
payments  monthl] 
at  more  frequent 
the  Contracting  OfHcer, 
accomplished  whi  :h 
quality  establishei 
approved  by  the 


(g)  Notwithstani  ling 
contract,  progress 
80  percent  on  wor : 
undefinitized  contact 
action"  is  any 
as  defined  in  FARjSubpi 
contract  modificaf  ons 
or  services,  but 
modifications  tha 
tmder  the  terms  o 
contract  modificallons 
Changes  clause, 
administrative  changes 

(End  of  clause) 


23.  Section 
removing  in 
date  "(JUL  1985 
place  the  date ' 
the  first  sentence 
by  adding  paraj 
follows: 


52.232-10 
arct>Wect-englne4r 


(a)  Estimates 
amount  and  valu( 
and  services 
under  this  contra  t 
quality  establishc  i 


(e) 
this  contract  am 
of  this  clause, 
exceed  80  percen 


shall  make  progress 
as  the  work  proceeds,  or 
intervals  as  determined  by 
',  on  estimates  of  woric 
meets  the  standards  of 
under  the  contract,  as 
dontracting  Officer.  *  *  * 


any  provision  of  this 
payments  shall  not  exceed 
accomplished  on 
actions.  A  "contract 
resulting  in  a  contract, 
art  2.1.  including 
for  additional  supplies 
t  including  contract 
are  within  the  scope  and 
the  contract,  such  as 

issued  pursuant  to  the 
funding  and  other 


52  232-10  i 


is  amended  by 
theltitle  of  the  clause  the 
'  and  inserting  in  its 
AUG  1987)";  by  revising 

in  paragraph  (a);  and 
raph  (e)  to  read  as 


Payn  ants 


under  fixed-price 
contracts. 


si  all  I 


be  made  monthly  of  the 
of  the  work  accomplished 
perfi^rmed  by  the  Contractor 
which  meet  standards  of 
under  this  contract. 


Notwithstai  ding  any  other  provision  in 
id  specifically  paragraph  (b) 
pn  gress  payments  shall  not 
on  work  accomplished  on 


undefiniti^d  contract 
action"  is  any  action 
as  defined  in  FAR  Sub|]^ 
contract  modifications 
or  services,  but  not  including 
modifications  that  are 
under  the  terms  of  the 
contract  modificatipns 
Changes  clause,  or  ftuufing 
administrative  changes 
(End  of  clause) 


Vtions.  A  "contract    ' 
ilting  in  a  contract, 
2.1,  including 
additional  supplies 

_  contract 
thin  the  scope  and 
4>ntract,  such  as 
I  ssued  pursuant  to  the 
and  other 


ire  lui 


.\'i 


!.232-  6 


agrai h 


24.  Section  52 
removing  in  the  title 
the  title  of  Alternate 
the  date  "(APR  1984) 
each  place  the  date  ' 
removing  in  paraj 
clause  the  words  "9(]|  percent' 
inserting  in  their  pi 
percent";  by  removiijg 
(a)(5]  and  in  the  first 
paragraph  (b)  of  the 
"9(T  percent"  and  inserting 
the  words  "80  percei  t 
paragraph  (j)(3)(i]  of 
adding  paragraph  (k 
removing  both  deriv4tion 
"(End  of  clause)"  an  1 
line  at  the  end  of  All  :mate 
revising  the  introduc  tory 
Alternate  I  and  II;  b] 
paragraph  (a](l)(i)  o 
words  "95  percent' 
place  the  words  "85 
redesignating  and  reji^ising 
in  Alternate  II  as  ] 
adding  paragraph  (n 
read  as  follows: 


I  ndi 


52.232-16    Progress  Payments 


C3)*  * 


(i)Are 
the  clause  at  52.232-16 
for  any  subcontractor 
concern,  or  that  clause 
any  subcontractor 
concern: 


:  exc  sed 


(k)  Limitations  on 
Actions.  Notwithstanding 
payment  provisions  in 
payments  may  not 
incurred  on  work  acci 
undefinitized  contract 
action"  is  any  action 
as  defined  in  Subpart 
modifications  for 
services,  but  not 
modifications  that  are 
under  the  terms  of  the 
contract 

Changes  clause,  or 
administrative  chang( 
apply  to  the  costs 
accordance  with 
and  shall  remain  in 
action  is  definitized, 
are  subject  to  this 
segregated  on 


is  amended  by 

if  the  clause,  and  in 

and  Alternate  II 

and  inserting  in 

(AUG  1987);  by 

(a)(l)(i)ofthe 

and 
the  words  "80 
in  paragraph 
sentence  of 
:lause  the  words 

in  their  place 
";  by  revising 
the  clause;  by 
to  the  clause;  by 

lines  following 
each  derivation 
I  and  II:  by 
text  of 
removing  in 
Alternate  I  the 

inserting  in  dieir 
jercent";  by 

paragraph  (k) 
igrapii  (1);  and  by 
]  in  Alternate  II  to 


substantially  ^imUar  to  the  terms  of 
Progress  Payments. 
I  lat  is  a  large  business 
with  its  Alternate  I  for 
that  is  a  smalt  business 


UJfdefinitized  Contract 
any  other  progress 
this  contract,  progress 
80  percent  of  costs 
okiplished  under 

ictions.  A  "contract 
r  isulting-in  a  contract, 
1,  including  contract 
addiftonal  supplies  or 
inclu  ing  contract 

within  the  scope  and 
:x)ntract.  such  as 
modifications  issued  pursuant  to  the 
fur  ding  and  other 

Tliis  limitation  shall 
inci^d,  as  computed  in 
paraf  raph  (a)  of  this  clause, 
until  the  contract 
(lasts  incurred  which 
limi  ation  shall  be 
Contra(tor  progress  payment 
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requests  and  Invoices  from  those  costs 
eligible  for  higher  progress  payment  rates. 
For  purposes  of  progress  payment  liquidation, 
as  described  in  paragraph  (b)  of  this  clause, 
progress  payments  for  undefinitized  contract 
actions  shall  be  liquidated  at  80  percent  of 
the  amount  invoiced  for  work  performed 
under  the  undennitized  contract  action  a» 
long  as  the  contract  action  remains 
undeflnitized.  The  amount  of  unliquidated 
progress  payments  for  undeflnitized  contract 
actions  shall  not  exceed  80  percent  of  the 
maximum  liability  of  the  Government  under 
the  undeflnitized  contract  action  or  such 
lower  limit  specifled  elsewhere  in  the 
contract.  Separate  limits  may  be  specifled  for 
separate  actions. 

(End  of  clause) 

Alternate  1  (AUG  1987).  If  the  contract  is 
with  a  small  business  concern,  change  each 
mention  of  the  progress  payment  and 
liquidation  rates  excepting  paragraph  (k)  to 
the  customary  rate  of  85  percent  for  small 
business  concerns  (see  32.501-1),  delete 
subparagraphs  (a)(1)  and  (a)(2)  from  the  basic 
clause,  and  substitute  the  following 
subparagraphs  (a)(1)  and  (a)(2): 
*         •         *         ♦         ♦ 

Alternate  II  (AUG  1987).  If  the  contract  is  a 
letter  contract,  add  paragraphs  (1)  and  (m). 
The  amount  specified  in  paragraph  (m)  shall 
not  exceed  80  percent  applied  to  the 
maximum  liability  of  the  Government  under 
the  letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b)  of  this  clause, 
be  liquidated  under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract,  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definite  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  from  the  amount  payable  under  the 
Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract,  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (l)(l)  and  (1)(2)  of 
this  clause. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  in  this  clause  does  not 
result  in  full  liquidation,  the  Contractor  shall 


immediately  pay  the  unliquidated  balance  to 
the  Government  on  demand. 

(m)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed ....  (specify 
dollar  amount). 

25.  Section  52.243-1  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(AUG  1987)";  by  revising 
the  first  sentence  of  paragraph  (c)  of  the 
clause;  and  by  removing  the  derivation 
lines  following  "(End  of  clause)"  to  read 
as  follows: 

52.243-1    Changes— Fixed  Price. 

As  described  in  43.205(a)(1),  insert  the  ' 
following  clause.  The  30-day  period  may  be 
varied  according  to  agency  procedures. 

***** 

(c)  The  Contractor  must  assert  its  right  to 
an  adjustment  under  this  clause  within  30 
days  from  the  date  of  receipt  of  the  written 
order.  *  *  * 

***** 

26.  Section  52.243-2  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(AUG  1987)";  by  revising 
the  first  sentence  of  paragraph  (c)  of  the 
clause:  and  by  removing  the  derivation 
lines  following  "(End  of  clause)"  to  read 
as  follows: 

52.243-2    CiMngee— Coet-Reimburseinent 

As  prescribed  in  43.205(b)(1),  insert  the 
following  clause.  The  30-day  period  may  be 
varied  according  to  agency  procedures. 

***** 

(c)  The  Contractor  must  assert  its  right  to 
an  adjustment  under  this  clause  within  30 
days  ftom  the  date  of  receipt  of  the  written 
order.  *  *  * 

***** 

27.  Section  52.243-3  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(AUG  1987)";  by  revising 
the  Tirst  sentence  of  paragraph  (c)  of  the 
clause;  and  by  removing  the  derivation 
lines  following  "(End  of  clause)"  to  read 
as  follows: 

52.243-3    Changes— TIme-and-Materiate  or 
i^abor-Hours. 

As  prescribed  in  43.205(c).  insert  the 
following  clause.  The  30-day  period  may  be 
varied  according  to  agency  procedures. 


(c)  The  Contractor  must  assert  its  right  to 
an  adjustment  under  this  clause  within  30 
days  from  the  date  of  receipt  of  the  written 
order.  *  *  * 

*         *         *         •         * 

28.  Section  52.243-4  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(AUG  1987)";  by  revising 
the  second  sentence  of  paragraph  (d)  of 
the  clause;  by  revising  the  first  sentence 
of  paragraph  (e)  of  the  clause;  and  by 
removing  the  derivation  lines  following 
"(End  of  clause)"  to  read  as  follows: 

52.243-4    Changes. 

As  prescribed  in  43.205(d),  insert  the 
following  clause.  The  30-day  period  may  be 
varied  according  to  agency  procedures. 
***** 

(d)  *  *  *  However,  except  for  an 
adjustment  l>ased  on  defective  specifications, 
no  adjustment  for  any  change  under 
paragraph  (b)  of  this  clause  shall  be  made  for 
any  costs  incurred  more  than  20  days  before 
the  Contractor  gives  written  notice  as 
required.  *  *  * 

(e)  The  Contractor  must  assert  its  right  to 
an  adjustment  under  this  clause  within  30 
days  after  (1)  receipt  of  a  written  change 
order  under  paragraph  (a)  of  this  clause  or  (2) 
the  furnishing  of  a  written  notice  under 
paragraph  (b)  of  this  clause,  by  submitting  to 
the  Contracting  Officer  a  written  statement 
describing  the  general  nature  and  amount  of 
proposal,  unless  this  period  is  extended  by 
the  Government  *  *  * 


PART  53— FORMS 

29.  Section  53.249  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

53.249   Tamiiraiion  of  contracts  (SPs 
1034  and  1435  Itirough  1440). 

(a)  *  *  * 

(3)  SF 1436  (10/83),  Settlement  Proposal 
(Total  Cost  Basis).  (See  49.602-1  (b).)  Pending 
publication  of  a  new  edition  of  SF  1436,  Item 
7,  Section  II,  is  revised  to  read  'Total  Costs 
(Items  1  thru  6)." 
***** 

(FR  Doc  87-18247  Filed  6-11-87;  8:45  am] 
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UM  I 


OEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  872 

(Docket  Na7aN-2«301 

Dental  DevicM;  General  Provisions 
and  Classifications  of  110  Devicee 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  110 
dental  devices.  The  preamble  to  this  rule 
responds  to  comments  received  on  the 
proposed  regulations  regarding 
classification  of  these  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
trrBerm  date:  September  11. 1987. 

FOR  FWrTMn  mFORMATION  CONTACT: 

Gregory  Singleton,  Center  for  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7555. 

'ANY  INfOnHATION! 


Table  of  Cootaots 

A.  Background. 

B.  PDA's  Priorities  for  Establishing 

Performance  Standards. 
C  Changes  in  tlie  Name  of  the  Dental  Device 

Advisory  Committee. 
O.  Grouping  of  Similar  Dental  Devices — 

Withdrawal  of  67  Dental  Proposed 

Regulations  Because  of  Diffeiant 

Grouping. 

E.  Dental  Devices  Not  Being  dassified  at 

ThisTlBM. 

F.  List  of  Dniiri  DevfcM. 

G.  Changes  in  Classifications. 

H.  Summary  of  Comments  on  Classifications 
and  FDA's  Responses.  (Paragraphs  1 

L  Exemptions  for  Class  I  Devices. 

).  Classification  Regulations  Published  to 

Date. 
K.  Codification  of  T«vo  Devices  not  Subiects 

of  Dental  Proposed  Regulations. 
L  Minor  Changes  or  Clarificatioas. 
M.  References. 
N.  Eaviwi— ntal  fanpact 
O.  Economic  Impact. 

A.  Background 

In  the  Federal  Reglsler  of  December 
30, 1960  (45  FR  85962-86168).  FDA 
published  proposed  regulations 
containing  general  provisions  applicable 
to  the  classification  of  dental  devices 
and  individual  proposed  regulations  to 
classify  dental  devices  in  commercial 
distribution  into  one  or  more  of  three 
regulatory  classes:  Class  I  (general 
controls),  class  II  {performance 
standards),  and  class  III  (premarket 
approval). 

In  this  final  rule,  FDA  is  classifying 
110  devices  as  follows:  53  devices  into 


class  L  42  devio  s  into  class  II,  10 
devices  into  dat  s  III.  and,  depending 
upon  a  variety  c  factors,  such  as 
intended  uses  oi  composition  of  the 
devices,  2  devici  s  into  class  I  or  class  II. 
2  devices  into  cl  iss  I  or  class  111,  and  1 
device  into  clasi  II  or  class  III.  To 
reduce  printing  i  osts,  FDA  is  publishing 
the  general  prou  sions  and  the 
classifications  ii  one  final  rule.  FDA 
previously  publ  ihed  a  separate 
proposed  classi  cation  rule  and  final 
classification  ru  e  for  each  device. 

Classification  of  medical  devices  in 
commercial  dist  ibution  is  required  by 
the  Medical  De^  ice  Amendments  of  1976 
(Pub.  L  94-295)  the  amendments]  to  the 
Federal  Pood,  D  -ug,  and  Cosmetic  Act 
(the  act)  (21  U.S  C.  301-392).  The  effect 
of  classifying  a  ievice  into  class  I  is  to 
require  that  the  ievice  continue  to  meet 
only  the  genera  controls  appiicaUe  to 
all  devices.  The  effect  of  classifying  a 
device  into  clas  t  II  is  to  provide  for  the 
future  developn  ent  of  one  or  more 
performance  sti  ndards  to  assure  the 
safety  and  effec  tiveness  of  the  device. 
The  effect  of  cli  ssifying  a  device  into 
class  III  is  to  rei  uire  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premaiket  approval  application  that 
includes  inform  ition  concerning  safety 
and  effectivene  s  tests  for  the  device. 
For  a  class  III  d  ivice  not  considered  a 
new  drug  befon  the  ameiKlments  that 
either  was  in  cc  mmercial  distribution 
before  May  28.  076,  or  that  is 
sulMtantiaUy  e<  uivalent  to  a  device  that 
was  in  commer  lial  distribution  before 
that  date,  eadi  ipplication  for 
premaiicet  appt  »val  must  be  subonitted 
to  FDA  on  or  b(  fore  February  28, 1990. 
or  90  days  aha  promulgation  of  a 
separate  regula  ion  requiring  premarket 
approval  of  the  device,  whichever 
ooGun  later.  D(  rices  that  FDA 
previously  rega  'ded  as  new  drugs,  or 
newly  offered  (  evices  that  are  not 
substantially  e(  uivalent  to  a  device  that 
was  in  commei  :ial  distribution  before 
the  amendmefr  i.  are  classified  by 
statute  into  da  is  UI  and  already  are 
required  to  huM  i  in  effect  an  approved 
applicatioii  for  iremarket  ai^provaL  See 
sections  520(1)  ind  513(f)  of  the  act  (21 
U.S.C.  3eOj(l).  3  K)c(f)). 

The  preambl ;  to  the  proposed 
regulations  det  bribed  the  develc^mient 
of  the  general  |  rovisions  and  the 
proposed  regul  itions  classifying  dental 
devices  and  thi  i  activities  of  the  Dental 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Thr<  at;  and  Dental  Devices 
Panel,  now  the  Dental  Devices  Panel 
(the  Panel),  an  HA  advisory  committee 
that  makes  rec  immendations  to  FDA 
concerning  the  classification  of  dental 
devices.  FDA  |  rovided  a  period  of  60 
days,  later  ext  nded  to  90  days  (March 


6, 1961: 46  FR  15519).  for  interested 
persons  to  submit  wi  itten  comments  on 
the-proposals.  The  c(  imments  received 
and  FDA's  responsei  to  the  comments 
are  discussed  below 

In  April  1985,  H.R.  2177  (99th  Cong.  1st 
Sess.)  was  introduce  1  in  the  U.S.  House 
of  Representatives. '  he  bill  was  a 
legislative  proposal  <  if  the  Department  of 
Health  and  Human  { ervices.  Among 
other  things,  the  bill  ivould  have  (1) 
amended  the  act  to  i  liminate  the 
statutory  category  o  class  II.  (2)  made 
the  establishment  of  a  performance 
standard  one  of  the  i  leveral  general 
controls  that  may  be  made  applicable  to 
a  device,  and  (3)  stn  amlined  the 
procedure  for  establ  shing  standards 
required  by  section ;  14  of  the  act  If 
legislation  comparable  to  this  bill 
becomes  law,  there  would  be  only  two 
categories  of  devices:  class  I  (general 
controls)  and  class  B  (premarket 


approval,  currently 


lass  III).  Class  II 


devices  would  be  re  iesignated  as  class  I 


devices.  Because  th( 
le^lation  contains 


proposed 
ransitional 


provisions  that  com  ert  classifications 
under  the  current  la  v  to  classifications 


under  the  proposed 


continuing  to  issue  i  lassification  rules 
under  the  current  la  v. 

B.  FDA's  Priorittes  i  w  Establishuig 
Performance  Standards 


In  the  Federal  Renter 
1985  (SO  PR  43060), 
notice.  "Policy  Statement 
Medical  Devices," 
for  setting  priorities!  for 
proceedings  to  esta  ilish 
standards  for  mediqal 
into  class  II.  Under 
FDA  is  required  to 
performance  standi  rds 
devices.  At  this  timf 
does  not  have  the 
performance  standi  rds 
devices  already  claMifiad 
classified)  in  class 
amendments,  FDA 
regulatory  controls 
a  device  classified 
performance  standi  rd 
under  section  514  o 
aeod)  for  a  class  II 
above  FDA  annouiiked 
the  following  factoi  b 
priorities  for  establ 
standards  for  class  II 

*a.  The  seriousness 
concerning  the 
of  the  device;  the 
use  of  the  device; 
device  to  the  publid 
present  and  projecl  ed 

b.  The  recommer  dations 
advisory  committe  s; 


aw,  FDA  is 


of  October  23, 
DA  published  a 
Class  III 
^inouncing  its  policy 
initiating 
performance 
devices  classified 
he  amendments, 
( stablish 

for  class  II 
however,  FDA 
resources  to  establish 
for  all  the 
(or  being 
Under  the 
using  the 
3f  class  I  to  regulate 
nto  class  II  until  a 
is  established 
the  act  (21  U.S.C. 
(  evice.  In  the  notice 
it  will  consider 
when  setting 
shing  performance 
devices: 
of  questions 
and  effectiveness 
associated  with 
significance  of  a 
health:  and  the 
use  of  the  device; 
of  FDA's 


safe  ty 
ri  sks  j 


t  lei 
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c.  The  impact  of  an  H)A  ^deiine  or 
recommendation; 

d.  The  effect  of  a  Federal  standard  or 
other  regulatory  oonteoli  under  an 
authority  other  than  the  act; 

e.  The  impact  of  vohmtaiy  standards; 
f  .  The  impact  of  activities  authorized 

under  the  general  controls  provisions  of 
the  act; 

g.  The  effect  of  dissemination  of 
information  and  education  efforts: 

h.  The  sufficiency  of  voluntary 
corrective  actions; 

i.  Valid  scientific  evidence  developed 
since  dassificatioa; 

j.  The  existence  of  a  petition  for 
reclassification; 

k.  The  impact  at  may  other  factors  that 
affect  a  device's  safety  or  effiectiveness. 

C.  Changes  in  die  Name  ef  the  Dental 
Device  Afhrisory  I 


FDA  has  periodically  reorganized  its 
advisory  panels  for  device 
classification.  Most  ceceatly,  on  April 
14, 1984,  FDA  established  the  Dental 
Devices  Panel  (see  48  FR 17446;  April  24, 
1984).  The  new  panel  performs  the  same 
functions  wilii  respect  to  dental  devices 
as  did  its  predeceaaors.  the  Dental 
Device  Classification  Panel  (1876-1978) 
and  the  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel  (1978- 
1984).  Because  of  several  changes  in  the 
membership  of  the  advisory  committee 
for  dental  devices  tbat  occurred  after 
the  committee  had  aude  its 
classification  necoaBBeadations.  during 
July  1981,  FDA  req—ated  the  r-nmmtttpo 
to  review  its  origiiial  oiassification 
recommendations.  Tlw  new  oommittee 
reaffirmed  all  bat  two  of  the  old 
committee's  reconnnemlations  (see 
paragraphs  11  and  13  of  this  preamble 
for  the  changes). 


D.  Grouping  of ! 

Withdrawal  of  67  Dental  Propoaed 

Regulations  Beoanse  tS  IKfferent 

Grouping 

In  this  final  nde,  FDA  has  grouped 
together  similar  devioea,  thereby 
reducing  the  number  of  sepaiate  dental 
device  classifications.  FDA  issued 
proposals  on  18S  devices  and  is  issuing 
final  classifications  now  on  110  devices, 
with  10  additional  classifications 
planned  in  the  fatwe. 

FDA  has  now  grouped  69  dental 
devices  that  were  dw  subjects  of  FDA's 
proposals  as  separate  generic  types  of 


devices  into  22  generic  types  of  devices, 
thus  eliminatiAg  the  need  for  87  final 
classifications.  Elsewhere  in  this  issue 
of  the  Fedacal  Kegiatar.  FDA  is 
withdrawing  the  67  proposed  dental 
device  classification  regulations  mat 
now  are  unnecessary  due  to  the  new 
grouping  of  dental  devices.  The 
remaining  96  generic  types  of  devices 
that  were  the  subjects  of  proposals  are 
unaffected  by  this  regrouping.  "The  term 
"generic  type  of  device"  is  defined  in  21 
GPR  860.3(1).  Dental  devices  that  are 
grouped  Into  one  generic  type  of  device 
do  not  ^fFer  significanfly  in  purpose, 
design,  materials,  enei^gy  source, 
function,  or  any  other  feature  related  to 
safety  or  efiectiveness.  ConsequenUy. 
similar  regulatory  controls  are 
appropriate  to  provide  reasonable 
assaranoe  of  the  safety  and 
effectiveness  of  these  devices.  FDA  has 
made  appropriate  changes  in  die 
identification  of  each  device  being 
grouped  in  order  to  identify  more 
accurately  die  generic  type  of  device. 

The  devices  beii\g  grouped  differently 
from  the  proposals  are  identified  in  this 
preamhle  below  under  "F.  LIST  OF 
DENTAL  DEVICES."  Each  generic  type 
of  dental  device  is  ideattBed  with  bodi 
tee  docket  ttwnoer  or  numliers  nseo  for 
that  ueviie  in  the  proposed  regulations 
and  the  section  number  of  the  Code  of 
Federal  Regidations  at  which  its 
dassification  is  being  codified.  A  device 
listed  in  die  "List  of  Dental  Devices" 
that  is  not  identified  with  a  section 
number  is  being  ^oaped  ialo  the  generic 
type  of  device  wUh  a  aedioB  nudber 
hated  diMctfy  b^sie  it  {Hmm.  for 
exampw,  GoU  based  afhfy  for  cUnicai 
use  mi  Predous  metal  ahoy  for  cJinicaJ 
use  are  being^ouped  into  the  generic 
type  of  device  Gobi  based  alloys  and 
precious  metal  alloys  for  cJJiucal  use 
(§  872.3060)). 

The  new  grouping  of  dental  devices 
results  in  116  generic  ^rpes  of  dental 
<tevioeB  (165  proposals  aainus  67 
unnecessary  proposals).  FDA  is 
postponing  rar  nowits  final 
classifications  of  10  generic  tjrpes  of 
electrically  powered  dental  devices 
pending  the  agency's  review  of 
additional  data  concerning  electrical 
safety  (see  the  next  section  of  this 
preamble.  "E.  DENTAL  DEVICES  NOT 
BEING  CLASSIFIED  AT  TIflS  TAffE "}. 
Thus,  die  namber  of  generic  types  of 
dental  devices  based  on  the  1660 


proposals  that  are  being  dassified  in 
this  rule  is  106. 

Also,  in  this  final  rule,  FDA  is 
codifying  the  dassifications  of  two 
devices  that,  under  applicable  statutory 
procedures,  need  not  have  been  subjects 
of  proposed  dassification  rules  (see  die 
discussions  under  "K.  CODIFICATION 
OF  TWO  DEVICES  NOT  SUBJECTS  OF 
DENTAL  PROPOSED  REGULA110NS "). 
With  these  two  additional 
classifications,  in  this  rule  FDA  is 
classifying  110  genetic  types  of  dental 
devices. 

E.  Dental  Devices  not  Being  Classifiad  at 
This  Time 

FDA  is  poetponing  dassificatton  of 
the  foUowing  16  generic  types  of  dental 
devices  in  oider  to  review  additional 
data  on  electrical  safety.  FDA  is 
considering  reproposing  diese  devices 
for  classification  into  dass  L  Because  of 
the  grouping  of  similar  dental  devices  as 
described  above,  the  lO^eaeric  types  of 
devices  encompass  devioes  that  were 
the  subjects  of  20  propoaed  regalatiotts. 
The  foUowiog  is  a  list  of  the  10  generic 
types  of  deatal  devioes  that  are  net 
being  dassified  in  this  final  rule: 

Medianlcal  dentuze  deanar 
Dental  handpiece  and  accessories 
Dental  chair  with  ar  witiaMt  operative 

unit 
Oral  inigation  unit 
Dental  operative  unit  and  aoceaaoties 
PowcRdteothbanh 
AC-powerod  dental  amalgamator 
Fiber  optic  deirtal  fi^ 
Heat  source  for  bleaching  teeth 
Boiling  water  steriUzer 

F.  List  of  Oantal  Devioes 

The  list  below  shows,  for  each  dental 
device,  die  aeodon  of  the  Code  of 
Federal  Si^alafions  at  which  die 
dassification  of  that  device  is  being 
codified  (or  will  be  codified),  the  docket 
muaber  or  nambers  of  miy 
coResponding  proposed  cmssification 
regulation,  and  the  final  dassification  of 
die  device. 

The  list  indudes  die  10  generic  types 
of  dental  devices  for  adiich  final 
dassification  is  beiag  paa^ned.  For 
each  of  these  10  devices,  dke  sectioa 
number  of  <he  Code  af  Federal 
Regalations  is  in  parenfeeses,  die  name 
of  the  device  is  identified  with  footnote 
"*",  and  no  final  dassification  is 
provided. 


Section 


Dewica 

Subpart  B— Diagnostic  Devices 

Glnglvirf  fluid  meaBurer 

Pulptester_ .._ , 

Electrode  gel  for  pulp  tester 


OoCkelNo. 


Oess 


872.1500 
872.1720 
872.1730 


I 
7aN-2831  ]  i 

J    TSN-asasli 
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872.1740 
87Z1800 
87^1810 
87Z1820 
872.1830 
872.1840 
872.1850 
872.1905 

87^^0S0 
872.3060 


87^3080 
(87^3100) 
872.3110 
87^3130 
872.3140 
872.3150 
872.3165 


872.3200 
872.3220 
87^^240 
872.3250 
872.3260 
872.3275 


872.3285 


872.3300 
872.3310 
87^3330 
872.3350 
872.3360 
87^3400 


87Z3410 


872.3420 
872^50 


872.3480 
87^^480 


872.3500 

872.3520 
(872.3530) 
872.3540 


872.3560 
872.3570 
872.3560 
872.3590 
872.3600 
872.3640 
872.3645 


87Z3660 


Oev  :e 


UM 


Caries  detection  device 

Extraoral  source  X-ray  system . 
Intraoral  source  X-ray  s^em.. 


Dental  X-ray  exposure  alignment  device . 

Cephalometer 

Dental  X-ray  position  indicating  device .... 

Lead-lined  position  indicator 

Dental  X-ray  Mm  holder 


SUBPAR- 

Amalgam  aHoy „ 

Gold  tMsed  alloys  and  precious  metal  alloys  for  finical  use 

GoW  based  aNoy  for  clinical  use 

Precious  metal  aNoy  for  clinical  use  .„ 

Mercury  and  aHoy  dtepenser 

AC-po«vered  dental  amalgamator  * 

Dental  amalgam  capsule 

Performed  anchor 

Resin  appicalor 

WiKuiaior^.. ......_...................„„„.,._„....„„.„„, 

Precision  attactiment  .................................. ......... 

Precision  attachment 

Preformed  iMr 


Resin  tooth  bonding  agent 

Faoetxwv ...... „„....„.. 

Dental  bur """"'Z""~l 

Calcium  hydroxide  cavity  Nner.. 

Cavity  varnish 

Dental  oement...»»._»„........„, 

Dental  cement 

Zinc  oxide  eugenol 

Preformed  dasp  .....__.„.„... ... 


Preformed  dasp 

Preformed  wire  dasp 

Hydrophiic  resin  coating  for  dentures.. 

Coating  material  for  resin  fillings 

Preformed  crowm .... .......,.„...„„ 

Gold  or  stainless  steel  cusp 

Preformed  cusp.. 


ienture  adfiesive 


ad  lesive. 


sodium  denture  adhesive.. 

adhesive 

oxide  homopotymer  (13%)  denture  adhesive, 
oxide  homopotymer  (21%)  denture  adhesive. 

polymer  denture  adhesive 

adhesive ..„« 


denture  ladhesive .... 
adtiesive.. 


Karaya  and  aodhim  borate  with  or  without  acacia 
Acacia  and  karaya  with  sodkim  borate  denture 
Karaya  with  sodium  borate  denture  adhesive... 
Ethylene  oxide  homopolymer  and/or  carfooxymettklceilulose 
CatboKymethytoeHutose  sodium  (40  to  100%) 
CarboxymethytceMuiose  sodium  (32%)  and  eti 
CarboxymethyteeHulose  sodium  (49%)  and  ethyleiie 
Caiboxymethylcellulose  sodium  and  cationic  polyi  crylamide 
Ethylene  oxide  homopolymer  and/or  karaya  denture 

Karaya  denture  adhesive 

Karaya  and  ethylene  oxkle  homopolymer 

Polyacrylamkto  polymer  (modified  catk>nk:)  dentui ) 

CafboxymethytoeOutoae  sodkim  and/or  polyvinyh  lethytether  maleic  add  cakaum-sodwm  double 

salt  denture  adhesive. 
Polyvinyhnethylether  malew  add  cakaum-sodium 
Potyvinyhnethylether  malew  add  cak:ium-sodkim 

denture  adhesiva 
Polyvlnylmethylether  maiek:  anhydride  (PVM-MA 

sodhjm  (NACMC)  denture  adhesive 

OTC  denture  ctaanser „ 

Mechankal  denture  cleaner  * 

OTC  denture  cushfon  or  pad 

OTC  denture  cushton 

OTC  denture  pad 

OTC  denture  reKner 


OTC  denture  repair  kit 

Preformed  goU  denture  tooth 

Preformed  ptaslic  denture  tooth . 
PartiaNy  fabricated  denture  kit..... 

Endoeseous  implant 

SubpeiNieteal  implant  material. 


THanfam  subperioeteel  implant  material 

Cobalt  chrome  molybdenum  subperiosteal  implan 
Impresston  material „ 


D— Prosthetic  Devices 


louble  salt  denture  adhesive. 

touble  salt  and  carfooxymethytoeikjtose  sodium 

,  add  copolymer,  and  cart)oxymethytoelluk)se 


material- 


Doc  let  No. 


80  3-0064 
78^2836 
78  4-2837 
78  4-2838 
78  4-2839 
78  4-2840 
78  4-2841 
78  4-2842 

78  4-2843 
78  4-2844 
78  4-2844 
78  4-2845 
78  4-2846 
78  4-2847 
78  4-2848 
78  4-2849 
78  4-3024 
78  4-2850 
78  4-2851 
78  4-2851 
78  4-2852 
78  4-2853 
78  4-2854 
78  4-2855 
78  4-2856 
78  4-2857 
78  4-2858 
78  4-2858 
78  4-2913 
78  4-2859 
78  4-2859 
78  4-2860 
78  4-2861 
78  4-^2862 
78  4-2863 
78  4-2864 
78  4-2865 
78  4-2866 
78  4-2866 
78  4-2873 
78  4-2867 
78  4-2867 
78  4-2869 
78  *-2870 
78  4-2868 
78  4-2871 
78  4-2871 
78  4-2872 
78  4-2874 
78  4-2875 

78  4-2875 
78  4-2877 

78  4-2876 

78  4-2878 
78  4-2879 
78  4-2880 
78  4-2880 
78  4-2881 
78  4-2882 
78  4-2883 
78  4-2884 
78  4-2885 
78  4-2866 
78  4-2887 
78  4-2888 
78  4-2888 
78  4-2889 
78  4-2890 


II 
II 
I.  II 


II 
II 
I 
I 
I 
I.  Ill 


III 


I.  Ill 
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Section 


872.3670 
872.3680 
872.3690 
872.3700 
872.3710 
872.3730 
872.3740 
872.3750 
872.3760 
872.3765 
872.3770 
872.3810 
872.3820 
872.3830 
872.3840 
872.3850 
872.3890 
872.3900 
872.3910 
872.3920 
872.3930 

872.4120 


872.4130 
(872.4200) 


Device 


872.4465 
872.4475 
872.4535 
872.4565 


872.4600 
(872.4620) 
872.4630 


872.4730 
872.4760 
872.4640 
872.4850 


iwprowion  tray  material 

PwlKtttrtftininnthyterw  (PTFg)  vitreous  cartxm  material . 

Tooii  shad*  resin  material 

Denial  oiaicvy .._ 

Base  metal  alloy 

Pantognph _.„.„.„„ 

Retentive  and  spHrrting  pin 

Biack0t  adhesive  resin  and  tooth  condffioner .. 

Denture  reUning,  repairing,  or  rebasing  re^ ..„. 

Pit  and  fissure  sealant  and  concfifioner 

Temporary  crown  and  bridge  resin 

Root  canal  post.- 

Root  canal  GKng  resin 

Endodontic  iMper  point 

Endodontic  «8ver  point 

Guttapercha. _ . 

EndoAMitic  atabiizing  splint . 


Docket  No. 


Posterior  arliicial  tooth  with  a  metal  insert . 

Backiiig  and  lacing  for  an  artificial  tooth 

Porcelain  tooth 


Tricalcium  phosphate  granules  for  dental  txxie  repair. 

Subpart  E— SurKSiCM.  Devices 

Bone  cutting  instiuments  and  accessories 

Manual  bone  drili  and  wire  driver.. 

Powered  bone  drfll 

Rotaiy  bone  cutting  handpiece 

AC-poMfered  bone  saw 

Intraoral  dental  dnH , 

Dental  iwadpiece  and  accessories  *.. 

Air-powenad  dental  handpiece _... 

Belt-driven  dentiri  handpiece 

Contra  angle  handpiece  attachment .. 
Direct  drive  handpiece . 
Riot  cootniler  for  handpiece.. 
Watar-pmvered  handpiece. 
Gas-powerad  iet  iniector.. 
Spring-powerod  jet  irijector.. 


DenM  di— end  instrument.. 

Dentil  hand  instrument 

Dental  ISMd  instrument 

ErvJodoMlic  broadh 

Dental  awe  cancer 


— 


78M-aB91 

78N-aM2 

TON  2093 

78M-2894 

78N-289S 

78N-2897 

7aN-288e 

78N-«89» 

7BN-2I00 

78Nn2901 

76f4^2t02 

78N-£904 

78W-290S 

78M-2M6 

78N-2907 

7eN-290B 

78M-2909 

78N-2910 

7aN-2911 

78M-2912 


ClaM 


i 

« 
i 
I 
II 
i 
I 

II 
» 

i 

1 

11.111 

1 

1 

I 

a 
1 
1 

H 

III* 


Endodsatic  pulp  canal  file 

Hand  JoMniments  lor  calculus  removal „. 

DerM  depli  gauge  instwment 

PlasicdefM  filling  inetrument 

Dental  Jnatwrncnt  liandle 

Strgteal  tissoe  scissors 

Orthodontic  band  driver 

OitlKMtonUL  barxl  pusher ......................... „.. 

Orthodontic  band  setter „......._. 

Orthodontic  bracket  aligner » 

Orthodorflic  fJliers. 

Orttiodortic  ligature  lucking  instrument 

Forceps  lor  articiialion  paper _. 

Forceps  lor  dental  dressing „.„ 

Dental  matrix  band 

Matrix  retaner 

MoUIhnarror- _ 

Dental  retnctor .._ 

Dental  relxactor  accessories 

Periodontic  or  endodonfic  irrigating  syringe . 
Bestoralwe  or  impression  material  syringe... 

Intraoral  ligature  and  wire  lock 

Fit>er  opfic  dental  right  ^ .. 

Dentd  cpataing  ight 

Denttf  opooting  ight 

Surgcal  headkght 

Dental  Iniecfing  needle 

Bone  plate 

Rotary  scaler 

Ultrasonic  scaler 


78N-2915 
76N-2915 
7aN-2917 
78Nt2920 
7flt«-2M1 
78N-2916 
78N-2918 
7mn»10 
78N-aei9 
7«M-2821 
78N-2922 
7014-2923 
78N-2a24 
7814-292$ 
78N-2926 
78N-a929 
78I4-29S1 
76N-29S1 

70(4-2914 
70N-3026 
78N-2927 
7SI4-2928 
70N-2930 
70N-2932 
7814-2945 
7814-2952 
78N-2964 
78N-2955 
78N-2958 
78N-2962 
78N-2967 
78N-2990 
7814^2901 

7aN-2908 

7814^3000 

7814.9007 

7814-3008 

7l8N-a016 

7814.3017 

78N-2033 

7814-2834 

70I4-«B9S 

7«N.a035 

78Mn2836< 

78M-2937 

78M.2838 


78H-2943 


U  M  I 
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Section 


872.4880 

872.4920 
672.5410 


872.5470 
872.5500 
872.5525 
872.5550 

872.6010 


872.6030 
872.6050 


872.6070 
872.6080 
872.6100 
872.6140 
87Z6200 
(872.6250) 


872.6290 
872.6300 


672.6350 
872.6390 
(872.6475) 
(872.6510) 
872.6570 
(872.6640) 


872.6650 


87^6660 
872.6670 
(87Z6710) 
87Z6730 

vjzjsrm 

872.6655 
(872.6665) 
87^6870 
672.6880 
87^68g0 


Def  ice 


Intraosseous  fixation  screw  or  wire . 

Intraosseous  fixation  screw 

Intraosseous  fixation  wire 

Dental  electrosurgical 


Subpart  F— TH^tAPeric  Devices 

Orttwdontic  appliance  arKl  accessories 

Preformed  ortfKxiontic  k)and 

Orttwdontic  elastic  band 

OrttKKlontic  liand  material 

OrtfHXtontic  metal  t>racket 

Ortfwdontic  wire  clamp. 


Preformed  orttwdontic  space  maintainer 

Orthodontic  expansion  screw  retainer 

Orthodontic  spring 

Orthodontic  tube 

Orthodontic  wire „ 

Orthodontic  plastic  bracket 

Extraorai  orthodontic  headgear 

Preformed  tooth  positiorfer  (proposed  as  §  872.5(75).. 
Teettiing  ring „ 


Subpart  G— Misce  .laneous  Devices 


At>rasive  device  and  accessories . 

Alxasive  disk 

Guard  for  an  abrasive  disk 

Abrasive  point 

Polishing  agent  strip 

PoNsfting  wheel . 


Oral  cavity  abrasive  polishing  agent 

Saliva  absorber 

Paper  saliva  absorber 

Cotton  roll 

Ultraviolet  activator  for  polymerizatnn 

Airtxush 

Anesttwtk:  warmer „ 

Articulatnn  paper 

Base  plate  shellac 

Dental  ctwir  with  or  without  operative  unit '.. 

Derrtal  chair  with  operative  unit „.... 

Dental  chak  without  operative  unit 

Prophylaxis  cup 

Rubber  dam  and  accessories..... 

Rubber  dam 

Rubber  dam  damp 

Rubber  dam  frame „„ 

Forceps  fOr  a  njbber  dam  damp 

Ultraviolet  detector 

Dental  ftoss „_. 

Heat  source  for  bleaching  teeth  * 

Oral  intgation  unit « 

Impression  tube 

Dental  operative  unit  and  accessories  * 

Dental  operative  unit „.... 

Saliva  Rector  mouthpiece 

Oral  cavity  evacuator 

Suctton  operative  unit 

Air  or  water  syringe  unit 

Massaging  pick  or  tip  tor  oral  hygiene 

Rubber  tip  tor  oral  hygiene „ '.'.... 

PqrceWn  powder  for  dinwal  use 

SiKcale  Protector 


Boiling  water  sterilizer  * 

Endodontic  dry  heat  sterilizer.. 

Cartridge  syringe 

Manual  toothbnish 

Powered  toothbrush  * 

Diapoaable  duoride  tray 

Preformed  impresskxi  tray 

Intraoral  dental  wax 


>  Not  proposed;  dassifkMtkm  results  from  FDA's  decision 

*  Classilwation  postponed. 

*  Not  proposed;  statutory  classifKatkm. 


0  I  a  reclassification  petition. 


DoiketNo. 


Regulations 


71  iN-2946 
71  N-294e 
71  N-2948 
71  r4-2947 


71  N-2951 
71  N-2951 
71 1*4-2950 
71  N-2953 
71  N-2956 
71  N-2959 
71  N-2961 
71  N-2963 
7(  N-2964 
7(  N-2966 
71  N-2968 
71  N-2957 
71  N-2960 
71  N-3025 
7(  N-2965 

7(  N-2969 
7(  N-2969 
71  N-2993 
71  N-2970 
71  N-2972 
7)  N-2973 
7(  N-2971 
71  N-2974 
7(  N-2974 
71  N-2982 
71  N-2975 
71  N-2976 
71  N-2977 
71  N-2978 
71  N-2979 
7(N-2980 
7IN-2980 
71  N-2981 
7IN-2983 
7IN-2984 
7IN-2984 
7IN-2985 
7IN-2986 
7IN-29g2 
7(N-2987 
7IN-2989 
7IN-2994 
7IN-2996 
7IN-2999 
71  N-3002 
7(N-3002 
7(N-3001 
7IN-2988 
7tN-3003 
7(N-3012 
7IN-3004 
7(N-3004 
71  N-3018 
71N-3005 
7IN-3006 
7IN-3009 
7(N-3011 
7(N-3014 
7(N-3019 
7IN-3020 
7IN-3021 
7IN-3022 
7IN-3023 


C^lass 
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G.  Changes  in  Classifications 

Based  on  the  commenUi  received  and 
on  additional  consideration  of  all 
information  befbrethe  agency,  FDA  has 
placed  several  devices  iii  dffierenf 
classes  from  those  originaily  proposed. 
PDA's  reasons  for  adopting 
classifications  for  these  device^  that 
differ  from  the  proposals  are  provided  in 
this  preamble  in  the  section  that  follows. 
FDA  believes  that  it  is  not  necessary  to 
issue  a  new  proposal  concerning  these 
decisions.  The  purpose  of  publishing  a 
proposal  and'soliciting  comments  is  to 
enable  the  agency  to  determine  whether 
its  proposed  classification  of  a  device 
was  correct  After  reviewing  the 
comments  submitted  on  a  proposal,  die 
agency  may  be  persuaded  that  its 
proposed  classification  is  inconrect. 
Persons  interested  in  the  classification 
process  should  therefore  anticipate  that 
in  a  final  regulation  a  device  may  tie 
placed  in  a  class  different  from  the  one 
originally  proposed.  This  possibility  was 
Specifically  identified  in  the  proposed 
general  regulation  on  dental  devices 
(see  45  PR  85964).  In  addition,  many  of 
the  final  classifications  that  differ  from 
FDA's  proposed  classifications  are 
consistent  with  the  recommendations  of 
the  Panel.  These  recommendations  were 
published  in  the  preambles  to  die 
proposed  rules  and  thus  foreshadowed 
the  changes  now  being  made.  Persons 
who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21 CFR  Part  860). 

H.  Sumraary  of  Cominenls  on 
Classificatioas  and  FDA's  Responses 

To  clarify  the  final  rule  and  save 
printing  Costs,  FDA  is  responding  once 
to  comments  that  apply  to  more  than 
one  dental  device,  bi  such  cases,  FDA's 
response  identifies  the  devices  to  which 
the  comment  and  response  apply; 

1.  Many  comments  on  the  proposed 
regulations  requested  that  FDA  classify 
each  dental  device  into  the  class  ' 
recommended  by  the  Panel. 

FDA's  final  classification  rule 
accomplishes  many,  but  not  all,  of  the 
changes  desired  by  these  general 
comments.  Of  the  185  devices  Aat  wero 
the  subjects  of  the  proposed  regulations, 
FDA  proposed  to  classify  106  devices 
(58  percent)  info  the  class  recommended 
by  the  Panel.  Taking  into  account  the 
Panel's  later  changes  in  its 
recommendations  on  two  devices  (see 
paragraphs  11  and  13  of  this  preamble) 
and  omitting  the  10  final  classifications 
which  are  being  postponed,  in  this  final 
rule  FDA  is  classifying  about  89  percent 
of  the  devices  into  the  class 
recommended  by  the  Panel.  FDA  is 


making  available  (Ref.  12)  in  its  Docket 
Management  Branch  (address  below)  a 
detailed  matrix  that  shows  for  each 
device  how  the  Panel's 
reooHunendations  compare  to  FDA's 
proposed  and  final  classifications. 

2.  Many  comments  requested  that 
FDA  classify  into  class  1  most  of  the  124 
dental  devices  that  FDA  proposed  to 
classify  into  class  0. 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  For  many  of  the 
77  devices  that  the  Panel  recommended 
be  placed  in  class  I  but  which  FDA 
proposed  to  classify  into  class  0,  FDA 
now  agrees  that  the  correct  class  is  class 
I.  Accordingly,  in  the  final  rule  the 
agency  is  classifying  many  of  these 
devicjBS  into  class  I.  However,  the  Panel 
recommended  and  FDA  proposed  that 
47  dental  devices  be  classified  into  class 
n.  For.  many  of  these  47  devices,  FDA 
disagrees  with  the  comments  requesting 
that  these  devices  be  placed  into  class  I. 
In  the  paragraphs  below,  FDA  is 
providing  its  reasons  for  agreeing  or 
disagreeing  with  these  comments  with 
respect  to  specific  devices. 

3.  In  addition  to  the  comments 
discussed  above  in  paragraphs  1  and  2, 
specific  comments  on  the  proposed 
regulations  on  the  devices  discussed 
below  argued  that  the  agency  did  not 
identify  any  substantive  risl»  to  health 
associated  with  the  devices  that  would 
Justify  classifying  them  into  class  n,  as 
was  proposed  by  FDA  The  section  had 
recommended  that  these  devices  be 
classified  into  class  I,  with  the  exception 
of  the  dental  diamond  instrument 

(8  872.4535)  and  hand  instrument  for 
calculus  removal  (Docket  No.  78N-2927), 
v\diich  the  section  had  recommended  be 
classified  into  class  IL 

Comments  stated  that  the  agency 
cited  no  adverse  experience  data  or 
complaint  data  to  support  the  proposed 
classifications.  The  comments  reasoned 
that  the  devices  should  be  classified  into 
class  I  because  manufacturers  have 
distributed  these  devices  for  many  years 
without  FDA  controls  and  because  they 
are  safe  and  effective.  FDA  has 
considered  these  comments  bi  the 
classification  decisions  described 
below. 

3a.  Dental  x-ray  exposure  alignment 
device  (S  87Z1820). 

FDA  now  believes  that  the  dental  x- 
ray  exposure  alignment  device,  an 
accessory  to  a  dental  x-ray  system, 
should  be  classified  into  class  I.  FDA 
proposed  to  classify  the  device  into 
class  II  because  of  concern  about 
improper  x-ray  beam  alignment  that  in 
some  instances,  may  cause  the  operator 
of  the  dental  x-ray  system  to  repeat  x- 
rays  of  patients.  If  x-rays  have  to  be 


repeated,  the  patient  would  receive 
unnecessary  radiation.  However,  FDA 
now  believes  that  the  accuracy  of  dental 
x-ray  beam  alignment  depends  almost 
entirely  on  the  skills  of  the  operator  of 
the  dental  x-ray  system,  and  only  a 
limited  portion  of  the  risk  of  improper  x- 
ray  beam  alignment  results  from  the 
design  and  ftuiction  of  the  dental  x-ray 
exposure  alignment  device.  FDA 
believes  that  it  is  unnecessary  to 
establish  performance  standards  for  the 
dental  x-ray  exposure  alignment  device, 
because  the  essential  portion  of  the  risk 
to  health  of  improper  aligiunent  of  the  x- 
ray  beam  would  not  be  significantly 
reduced  through  establishment  of  a 
standard  for  the  accessory  device.  FDA 
believes  tiiat  the  general  controls  of 
class  I  alone  would  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device.  Accordingly, 
FDA  is  classifying  the  dental  x-ray  ' 
exposure  alignment  device  into  class  I. 

3b.  Dental  retractor  (Docket  No.  78N- 
3007);  dental  retractor  accessories 
(Docket  No.  78N-3008):  and  dental  x-ray 
fihn  holder  (§  872.1905). 

FDA  now  believes  that  the  three 
devices  above  should  be  classified  into 
class  I.  FDA  proposed  to  classify  these 
devices  into  class  11  because  of  concerns 
about  microbial  contamination  of  the 
reusable  devices  tliat  may  cause 
infections  in  patients.  FDA  now  believes 
that  the  essential  risk  to  health  bom 
microbial  contamination  of  these 
reusable  devices  is  controlled  by  the 
skill  and  conscientiousness  of  the  users 
of  these  devices  in  maintaining  the 
cleanliness  of  the  devices  and  sterilizing 
them  between  uses.  FDA  believes  that  it 
is  unnecessary  to  establish  performance 
standards  for  the  devices  above, 
because  the  essential  risk  to  health 
(microbial  contamination)  would  not  be 
reduced  through  establishment  of 
standards.  FDA  believes  that  the 
general  controls  of  class  I  alone  would 
provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  these 
devices,  particularly  the  controls  of  the 
current  good  manufacturing  practice 
(CGMP)  regulations  in  Part  820. 
Accordingly,  FDA  is  classifying  the 
dental  retractor,  dental  retractor 
accessories,  and  the  dental  x-ray  film 
holder  into  class  I. 

3c.  Mercury  and  alloy  dispenser 
(§  872.3080)  and  dental  amalgam  capsule 
(5  872.3110). 

FDA  now  believes  that  the  mercury 
and  alloy  dispenser  and  the  dental 
amalgam  capsule  should  be  classified 
into  class  I.  FDA  proposed  to  classify 
the  devices  above  into  class  II  because 
of  concern  about  the  accuracy  of 
measurements  of  materials  by  the 
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mercury  and  alloy  dispenser,  and 
concern  that  both  devices  might  leak 
mercury  that  may  cause  toxic  leactions. 
FDA  now  believes  that  the  risk  to  health 
of  patients  presented  by  inaccurate 
measurements  of  materials  by  &e 
mercury  and  alloy  dispenser  is  minimal 
and  this  risk  would  be  controlled  by 
manufacturers'  adherence  to  the  CGMP 
regulations.  FDA  also  believes  that 
manufacturers'  adherence  to  the  CGMP 
regulations  for  these  devices  would 
control  the  potential  for  leakage  of 
mercury  from  the  devices  that  could 
pose  a  risk  to  health  of  dental 
practitioners.  (See  also  paragraph  5  for  a 
discussion  of  classification  of  dental 
mercury.)  Thus.  FDA  now  believes  that 
it  is  unnecessary  to  estabUsh 
performance  standards  for  the  two 
devices,  because  the  devices  present  a 
low  risk  to  health  of  patiMits,  and  these 
risks  would  not  be  significantly  reduced 
through  establishment  of  such 
standards.  FDA  believes  that  the 
general  controls  of  class  I  alone  would 
provide  reasonable  assurance  of  the 
safety  and  efi^ectiveness  of  the  two 
devices,  particularly  the  controls  of  the 
CGMP  r^ations  in  Part  820. 
Accordingly,  FDA  is  classifying  the 
mercury  and  alloy  dispenser  and  the 
amalgam  capsule  into  class  I. 

3d.  Intraoral  dental  drill  (§  872.4130) 
and  dental  diamond  instrument 
(§  872.4535). 

FDA  now  believes  that  the  intraoral 
dental  drill  and  the  dental  diamond 
instrument  should  be  classified  into 
class  I.  FDA  proposed  to  classify  the 
devices  into  class  D  because  of  concerns 
about  the  strength  and  hardness  of  the 
intraoral  dental  drill  and  the  possibility 
of  inadequate  abrasive  prc^>erties  of  the 
dental  diamond  instrument.  Both 
devices  are  intended  to  cut  human  teeth. 
FDA  now  believes  that  minimal  risk  to 
the  health  of  patients  would  result,  if  the 
intraoral  dental  drill  were  to  lack 
strength  and  hardness  or  if  the  dental 
diamond  instrument  were  to  lack  certain 
abrasive  properties.  FDA  also  believes 
that  these  risks  to  health  would  be 
controlled  through  the  general  controls 
of  class  I,  particularly  manufacturers' 
adherence  to  the  CGMP  regulaticms  in 
Part  820.  FDA  now  believes  that  is  is 
unnecessary  to  establish  performance 
standards  for  the  devices.  FDA  believes 
that  the  general  controls  of  class  I  alone 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  Accordingly.  FDA  is  classifying 
the  intraoral  dental  drill  and  the  dental 
diamond  instrument  into  class  I. 

3e.  Hand  instrument  for  calculus 
removal  (Docket  No.  7U4-2927). 

FDA  now  believes  that  the  hand 
instrument  for  calculus  removal  should 
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be  ciassifiei   into  d^  I.  FDA  propoeed 
to  classify  I  le  device  into  dass  U 
because  of  oncem  that  improper  design 
of  the  devic  i  might  cause  unnecessary 
trauma  to  g  im  tissue  and  concern  that 
lack  of  bioc  >mpatibility  of  the  device 
might  caus4  adverse  tissue  reactions. 
(FDA  is  dis  :ussing  the  latter  concern  in 
paragrai^ ;  f^  below.)  FDA  now  bdieves 
that  minimi  1  risk  to  health  would  result, 
if  this  hand  held  device  were  to  have  an 
improper  d  sign.  The  device  is  intended 
for  use  by  (  ental  health  professionals 
experience(  in  its  use.  Trauma  to  a 
patient's  gu  ns  fiom  use  of  the  device  is 
essentially  controlled  by  the  skills  of  the 
profession!  using  it,  and  the  device 
itself  wouk  rarely,  if  ever,  be 
responsible  for  unnecessary  gum 
trauma.  Th  is,  FDA  believes  that  it  is 
unnecessar  i  to  establish  performance 
standards  t  >  control  the  design  of  the 
device,  bee  tuse  the  essential  potion  of 
the  risk  to  1  ealtb  of  unnecessary  gum 
trauma  woi  Id  not  be  reduced  through 
establishm(  nt  of  standards  for  the 
device.  FD) .  believes  that  the  general 
controls  of  )lass  I  alone  would  provide 
reasonable  assurance  of  the  safety  and 
ei^ectivenei  s  of  the  band  instrument  for 
calculus  rei  loval.  Accordingly,  FDA  is 
classifying  he  device  into  dass  L 

3f.  FDA  I  Dw  believes  that  the  devices 
listed  belov  r  should  be  classified  into 
class  I.  FD>  .  proposed  to  classify  the 
devices  int(  dass  U  because  of  concnns 
about  possnle  bioincompatibility  of  the 
devices,  resulting  in  adverse  tissue 
reactions.  However,  FDA  now  believes 
that  in  198C  when  it  proposed  to  classify 
these  devic  is,  the  agency  assigned  to 
the  devices  a  higher  level  of  risk  of 
bioincompi  tibility  than  was  justified  by 
the  years  o  experience  of  dentists  and 
patients  wi  h  these  devices. 

Thus,  FD  \  now  believes  that  it  is 
unnecessai  f  to  establish  performance 
standards   ir  the  devices  listed  below  to 
control  the  risk  of  bioincompatibilify, 
because  FI  A  believes  that  these 
devices  pit  sent  only  minimal  risks  of 
bioincorap<  tibility  and  that  these 
minimal  rii  cs  would  not  be  significantly 
reduced  thi  ough  establishing 
performant  e  standards  for  these  devices 
due  to  the  i  diosyncratic  nature  of 
individual ;  ensitivities.  FDA  believes 
that  the  gei  leral  controls  of  dass  I  would 
provide  rei  sonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
The  labelii  ;  of  a  device  that  causes  - 
sensitivity  eactions  in  some  individuals 
should  be  t  o  labeled,  to  be  in 
compliana  with  the  misbranding 
provisions  21  U.S.C.  352)  of  the  general 
controls  of  the  act.  Accordingly,  FDA  is 
diissifying  the  devices  listed  below  in 
class  I. 


Section 


872.1730 
872.3410 


872.3450 


872.3490 


872.3520 
87^3830 
872.3840 
872.3850 
872.4565 


872.5410 


872.5525 


Etecti  xle  gal  tor  pul|»  t 

CUiyN  rW       OMOB 

anc  'Of  csitMKyinelhyiceNutose 
so(  urn  denlufe  adhesive. 
Cartxyq^mattiytosHulose      sodhm 
to  100%)  denture  adhesive 
(D(4:ketNo.78N-2867). 

wItiylceMutose      sodium 

and  ethylene  OMide  ho- 

mo4olymer  (13%)  denture  ad- 

(Dodwt  tto.  78»»-286e). 

and  ethylene  oxide  ho- 
(21%)  deMuie  ad- 
(Docket  Na  78M-^70). 
EthyUne     oxide     homopolyroer 
am  /or  karaya  denture  adlie- 
sivi . 
Karajf  a  denture  adhesive  (Docket 
78N-2871). 
and  ottiyhsne  oxide  homo- 
oefmjre      acviesfve 
(Oi^cket  No  78N-2872). 

sodkjm 

pdyvinylmolhyleawT 

ackl    Gaichim-aodkim 

salt  derrtura  adtiesMe. 

Polyvftylmethytottier  maleic  acM 

doutile     salt 

adhesive  (Docket  Ma 


hetive 


No 
Karajfa 


Cartx  xymottiyloolluloso 
anc /or 


doibie 


cat  iwm-sodkim 
deiture 
781 1-2875). 


OTC 


Regulations 


Dewee/Docfcet  Na 


Polyv  nyknettiylether  maleic  ackt 
cai  lium-sodwfn  double  salt  csr- 
bo)  ymelhyteelulose  aodhim 
deiture  adhesive  (Dochel  No. 
7811-2877). 


tonture  deanaer. 
paper  point 
silver  poinL 
percha. 

tiand  instrument. 
Endobonlic  broach  (Docket 


EndolonSci 
Endolonlicj 
(kitU 
Dentil 


No. 


7811-3027). 
ErKlotontk:     pulp     canal     file 

(D(  cket  No  78N-3026). 
Surgi»l  tissue  scissors  (Docket 

No  78N-2951). 
Orth<donlic  appHanoes  acoesso- 

rie! . 
Prefomed      orttiodontfc      band 

(D(  cket  No.  78N-2951). 
Orthc  donlic  elastic  Iwnd  (E)ocket 

No  78N-2950). 
Orth(  donlic       l>and       material 

(D(  cket  Na  78N-2963). 
Orttx  dontk:       metal       bracket 

(D(  cket  No.  78N-2956). 
OrttK  dontk:  wire  damp  (Docket 

No  78N-2959). 
Prefcrmed     orttwdorrtk:     space 

manlainer  (0>cket  No.   78N- 

29(i1). 
Orth(  donlic  expenskm  screw  re- 
tail er  (Docket  No.  7dN-2963). 
Orth(  donlic  spring  (Docket  No 

781-2964). 
Orthi  dontk:    tube    (Docket    No 

78  1-2966). 
OrttK  donSc    wire    (Docket    No. 

78  11-2968). 
Pref(  rmed  tooth  positraner. 
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Section 


ntaleic  ackt 

bie  sfltt  C8f- 

aodhim 

Pochel  No. 


»  accesso- 


itic     space 
I  No.   78N- 

n  screw  re- 

7dN-2963). 

Pockel  Na 

Docket    Na 

Socket    No. 

ioner. 


87^6010 


Device/Docket  No. 


672.6030 
872.6200 


Abrasive  device  and  accessories. 
Abrasive  disk  (Docket  No.  T'SN- 

2969). 
Abrasive  point  (Docket  No.  78N- 

2970). 
Poiistiing  agent  strip  (Docket  Na 

78N-2972). 
Oral    cavity    abrasive    polishing 

agent 
Basei  ptatli  sWttac. 


FDA  advises  that  the  devices  listed 
above  that  are  identified  by  a  oonunon 
docket  nuimber  have  been  grouped.  See 
the  information  under  the  heating  "D. 
Grouping  of-SimilarDevices-^ 
WRhdrawal  of  67  Dental  Proposed 
ffiegolations  Because  of  Different 
'GroufiMng."  earlier  in  this  preamble.-         • 

4.  Zinc  oxide  eugenol;  Docket  No. 
78N-2913:  proposed  class  H;  S  872.3275: 
dental  cement;  proposed  class  IL  Many 
commeAts  recommended  that  ziiic' oxide 
eugenol  be  classified  into  class  I 
because  it  has  been  used  for  a  long  time 
without  any  problems. 

4a.  Zuic  oxide  eugenol.  FDA  now 
believes  that  zinc  oxide  eugenol  should 
-be  classified  into  class  L  FDA  ^oposed 
to  classify  the  device  into  class  H 
because  of  concerns  about  possible 
bioincompatibility  of  the  device 
resulting  in  adverse  tissue  reactions. 
However,  FDA  now  believes  that  in 
1980,  when  it  proposed  .to  classify  the 
device,  the  agency  assigned  to  the 
device  a  higher  level  of  risk  of 
bioincompatibility  than  was  justified  by 
the  years  of  experience  of  dentists  and 
patients  with  the  device.  Thus,  FDA  now 
believes  that  it  is  unnecessary  to 
establish  a  performance  standard  for 
-  zinc  oxide  eugenol  to  control  the  risk  of 
bioincompatibility,  because  the  device 
presents  only  minimal  risks  of 
bioincompatibility  and  that  these 
minimal  risks  would  not  be  significantly 
reduced  through  establishing  a    - 
performance  standard  for  the  device  due 
to  the  idiosyncratic  nature  of  individual 
sensitivities.  The  labeling  of  a  device 
that  causes  sensitivity  reactions  in  some 
individuals  should  be  so  labeled  to  be  in 
compliance  with  the  nasbranding 
provisions  (21  U.S.C.  352)  of  the  general 
controls  of  the  act.  FDA  now  believes 
that  the  general  controls  of  class  I  alone 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Accordingly,  FDA  is  classifying 
zinc  oxide  eugenol  into  class  I. 

4b.  Dental  cement.  FDA  proposed 
that  dental  cement,  including  zinc  oxide 
eugenol  dental  cement,  be  classified  into 
class  II  because  materials  used  in  the 
device  should  meet  a  generally  accepted 


and  satisfactory  level  of  ■      ■ 

biocompatibility.  FDA  believes  that  a 
performance  standard  is  necessary  for 
dental  cement  other  than  zinc  oxide 
eugenol,  because  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  this  device.  The 
agency  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
eRectiveness  «f  dental  cement  other 
than  zinc  oxide  eugenol,  and  that 
sufficient  information  is  available  to 
estabKsh  a  performance  standard  for 
dental  xement  other  than  zinc  oxide 
eugenol. 

Zinc  Oxide  eugenol  was  identified  in 
two  proposed  regulations  (S  872.396a 
Docket  No.  78N-2913  and  S  872.3275. 
Docket  No.  78N-2858).  In  the  final  rule, 
FDA  is  treating  zinc  oxide  eugenol  as  a 
subtype  of  the  generic  type  of  device 
dental  cement  (§  872.3275).  Accordingly. 
FDA  is  dassi^ng  zinc  oxide  eugenol 
finclnding  zinc  oxide  eugenol  dental 
cement)  into  class  I  and  classifying 
dental  cement  other  than  zinc  oxide 
eugenol  into  class  II. 

5.  Section  872.3700:  Dental  mercury: 
proposed  class  II.  Comments 
recommended  that  dental  mercury  be 
classified  into  class  I  instead  of  class  II 
as  proposed.  The  comments 
acknowledged  that  elemental  mercury  is 
a  poison,  but  stated  that  the  risks  to 
health  presented  to  dentists  and  other 
dental  workers  are  inherent  in  the 
device  and  would  not  be  reduced 
through  establishment  of  performance 
standards  for  the  device.  The  comments 
also  stated  that  manufacturers  have 
voluntarily  accomplished  several 
actions  to  protect  dentists  and  other 
dental  workers  fitim  the  inherent  risks 
presented  by  the  device,  such  as 
packaging  the  device  in  leak-proof 
containers  and  placing  cautionary 
statements  in  the  labeling  of  the  device. 

FDA  agrees  with  comments  urging 
that  this  device  be  classified  into  class  L 
As  stated  in  the  proposed  regulation, 
FDA  believes  that  presently  there  is  no 
valid  scientific  evidence  of  systemic 
poisoning  to  patients  exposed  to 
amalgam  containing  mercury.  FDA 
acknowledges  that  the  device  presents  a 
risk  to  those  few  patients  who 
experience  allergic  reactions  to  this 
material,  as  evidenced  by  rare  reports  of 
such  reactions  (Refs.  9. 10,  and  11),  and 
to  individuals  such  as  dentists  who 
regularly  handle  dental  mercury.  Upon 
further  consideration,  FDA  now  believes 
that  labeling  for  the  device  bearing 
adequate  directions  for  use  and 
warnings  under  the  misbranding 
provisions  (21  U.S.C.  352)  of  the  general 
controls  of  the  act  would  warn  dentists 


about  the  rare  risk  of  allergic  reactions 
among  patients  and  the  risk  of  toxicity 
to  dental  health  professionals. 
Establishing  a  performance  standard  for 
dental  mercury  would  do  nothing  to 
reduce  these  risks.  Thus.  FDA  believes 
that  the  general  controls  of  class  I  alone 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  it  is 
unnecessary  to  establish  performance 
standards  for  the  device.  Accordingly. 
FDA  is  classifying  the  device  into  class 
I. 

6.  Section  872.5550:  Teething  ring: 
proposed  class  I  or  class  II  depending 
upon  the  constriiction  of  the  device. 
FDA  received  comments  stating  that  (a) 
teething  rings  should  not  be  considered 
a  medical  device,  (b)  problems  with  the 
use  of  teething  rings  do  not  exist,  and  (c) 
teething  rings  pose  no  hazards  to  health 
and.  therefoTe.  should  be  in  class  I. 

FDA  agrees  in  part  and  disagrees  in 
part  with  these  comments.  With  regard 
to  the  first  comment.  FDA  has 
determined  that  it  will  regulate  as 
medical  devices  only  those  teething 
rings  (fiuid-filled  or  solid)  for  which 
medical  claims  are  made.  Teething  rings 
without  medical  claims  are  under  the 
regulatory  authority  of  the  Consumer 
Product  Safety  Commission  (CPSC). 
Most  teething  rings  are  not  marketed 
with  medical  claims.  Thus,  the  vast 
majority  of  teething  rings  are  subject  to 
the  CPSC's  jurisdiction  rather  than 
FDA's  jurisdiction. 

With  regard  to  the  second  and  third 
comments,  FDA  disagrees  with  the 
comments  as  applied  to  the  fiuid-filled 
version  of  this  device.  FDA  proposed 
that  the  fluid-filled  teething  rings  (such 
as  one  containing  water)  for  which 
medical  claims  are  made  be  classified 
into  class  II  because  FDA  has  received 
reports  of  microbial  contamination  of 
fluid-filled  teething  rings  (Ref.  5).  An 
infant  who  bites  and  ruptures  a  fluid- 
filled  teething  ring  with  contaminated 
contents  could  develop  an  infection. 
FDA  continues  to  believe,  therefbre,  that 
a  performance  standard  is  necessary  to 
control  risks  to  infant  health  if  the  fiuid 
in  the  device  is  contaminated  with 
microbes.  Accordingly.  FDA  is 
classifying  into  class  II  fluid-filled 
teething  rings  for  which  medical  claims 
are  made. 

FDA  is  classifying  solid  teething  rings 
for  which  medical  claims  are  made  into 
class  L  as  proposed. 

7.  Section  872.4240;  Rotary  bone 
cutting  handpiece;  proposed  class  It  A 
comment  noted  that  the  rotary  bone 
cutting  handpiece  is  intended  to  operate 
at  slower  speeds  than  the  regular  "high 
speed"  handpiece  that  FDA  also 


U  M 
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proposed  to  classify  into  class  U.  The 
comment  suggested,  therefore,  that  the 
rotary  bone  cutting  handpiece  should  be 
classified  into  class  I  because  it  presents 
less  risk  to  health  than  the  "high  speed" 
(air-powered)  handpiece  (78N-2918)  and 
because  the  risk  to  health  identified  by 
the  Panel,  i.e.,  unnecessary  trauma, 
cannot  be  controlled  by  a  performance 
standard. 

FDA  disagrees  with  the  comment. 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device  to 
assure  that  its  design  will  not  cause 
bone  damage  or  tissue  trauma  and  that 
the  risk  to  health  can  be  controlled  by  a 
performance  standard.  Accordingly. 


classi  ying  the  device  into  class 


t '2.' 


FDA  is 
II. 

8.  Section 
saw;  propose  I 
stated  that 
should  be  claisified 
the  risks  to  h(  alth 
Panel,  i.e.,  thi 
tissue  trauma 
not  sufficient 
the  device 

FDA  disagifei 
FDA  believealthat 
standard  is 
assure  that 
bone  damage 
Accordingly, 


4820:  AC-powered  bone 
class  II:  A  comment 
AC-powered  bone  saw 
into  class  I  because 
identified  by  the 
possibility  of  bone  and 
and  electrical  shock,  are 
to  warrant  classification  of 
class  II. 

es  with  the  comment, 
a  performance 
necessary  for  this  device  to 
design  will  not  cause 
or  tissue  trauma. 
■DA  believes  that  the 


:  inl) 


iti 


Section 
No. 


872.3310 
872.3590 
87^3690 
872.3750 
872.3760 
872.3765 
872.3770 
872.3820 
872.5470 


Dei  ce 


Coating  matenai  for  resin  Wngs „ 

Pretormed  plastic  denture  tooth 

Tootti  shade  resin  material 

Bracket  adhesive  resin  and  tooth  conditioner . 
Denture  refining,  repairing,  or  rebasing  resin... 

Pit  and  fissure  sealant  and  conditioner 

Temporary  crown  and  biidge  resin 

Root  canal  UBirtg  resin 

Orthodontic  ptasiic  bracket 


FDA  disagrees  with  these  comments. 
FDA  believes  that  the  biocompatibility 
and  performance  concerns  discussed  in 
the  proposed  regulations  warrant 
classifying  these  devices  into  class  II. 
There  are  numerous  materials  that  may 
be  used  in  these  devices  that  could  have 
an  adverse  effect  on  patients.  For 
example,  there  are  studies  that  describe 
the  carcinogenic  potential  of  certain 
materials  that  may  be  used  to  fabricate 
dental  resins  (Refs.  1  and  2).  Because  of 
the  potentially  serious  risks  that  may  be 
presented  by  exposure  to  various 
materials  used  in  these  devices,  the 
agency  believes  that,  except  for  a  root 
canal  filling  resin  containing  cfalorofonn, 
performance  standards  are  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices. 

The  agency  has  been  informed  that 
certain  root  canal  filling  resins  in 
commercial  distribution  may  contain 
chloroform  as  an  ingredient.  FDA 
believes  that  the  safety  and 
effectiveness  of  a  root  canal  filling  resin 
containing  ddoroform  has  not  been 
established  because  chloroftMm  may  be 
a  carcinogen.  In  the  Federal  Regiater  of 
June  28, 197e  (41  FR  26842).  FDA 
published  a  final  rule  declaring  that  any 
human  drug  or  counetic  product 
containing  chloroform  that  is  introduced 
or  delivered  for  introdoctiMi  in 


now  believes 
necessary  foi 


proposed  classific  ation 
therefore,  is  class  fying 
class  II. 


9.  Comments  oi 
regulations 
below  argued  thai 
placed  into  class 
identified  no 
associated  with 
justify  classifying 
comments  argued 
biocompatibility 
are  unfounded 


statutory  criteria 
been  met. 


the  proposed 
classi^ing  die  devices  listed 
the  devices  should  be 
because  the  agency 
subakantive  risks  to  health 
devices  that  would 
them  into  class  II.  The 
further  that  the 
( oncems  of  the  agency 
therefore,  that  the 
at  class  II  have  not 


tie 


an  1 


Class 

recomntend- 

9d  by  section 


interstate  coi  imerce  will  be  subject  to 
regulatory  acpon. 

believes  that  root  canal 
filling  resin  ci  ntaining  chloroform 
presents  a  pa  ential  unreasonable  risk  of 
illness  or  inju  ry  because  of  possible 
carcini^nic:  y.  Consequently.  FDA 

that  premarket  approval  is 

root  canal  filling  resin 
containing  chloroform.  FDA  believes 
that  general  (  antrols  and  performance 
standards  an  insufficient  to  provide 
reasonable  ai  surance  of  the  safety  and 

of  this  device  when  it 
contains  chla  -oform  and  that  insufficient 
information  ocists  to  establish  a 
standard  to  provide  such  assurance. 
According  r,  except  for  root  canal 
filling  resin  c  mtaining  chloroform.  FDA 
believes  that  the  proposed 
classification  3  of  the  devices  above  are 
correct  and  i   classifying  the  devices 
into  class  II.  DA  is  classifying  root 
canal  filling  i  isin  into  class  II  when 
chloroform  ii  not  used  as  an  ingredient 
and  is  classil  nng  this  device  into  class 
III  when  it  co  itains  chloroform. 


improper  materials  are  used  in  the 
devices'  composil  on. 


Docket 
No. 


7814-2888 
78ri-2889 


was  correct  and, 
the  device  into 


Class 

proposed 

by  FDA 


Device 


Titarmjin   subperiosteai   implant 

maUriaL 
Cobalt  chrome  molytxienum  iro- 

plan  materiaL 


tie 


10.  The  on 
received  on 
of  the  device 
FDA's  propofal 
into  class  II. 
implantation 
undesirable 


specific  comments 
proposed  classifications 
listed  below  agreed  with 
s  to  classify  the  devices 
'he  comments  stated  that 
of  these  devices  may  have 
( ffects  (HI  patients  if 


FDA  agrees  witi  the  comments.  For 
the  reasons  provi  led  in  the  proposed 
regulations.  FDA  s  classifying  these 
devices  into  class  II  (§  872.3645). 

11.  Comments  <  n  the  prt^Mised 
classifications  of  ihe  devices  listed 
below  argued  tha  the  devices  should  be 
plassified  into  cla  is  I  rather  than  class  U 
as  iM'oposed.  The  HMumaits  suggested 
that  if  the  identifi  »tions  of  these 
devices  were  limi  led  to  devices  of  the 
same  compositioi  as  those  are  being 
marketed  with  de  nonstrated  acceptable 
levels  of  safety  ai  d  effectiveness,  the 
general  controls  |  rovided  by  class  I 
would  be  sufficiei  it  to  assure  their  safety 
and  effectiveness  In  that  case,  the 
comments  reason  }d.  a  manufacturer 
intending  to  mark  et  a  new  device  of  this 
type  or  a  device  <  f  a  different 
conqwsition  wou  d  be  required  to 
submit  to  FDA  a  ^remarket  notification, 
and  FDA  could  p  ace  that  device  into  a 


Federal  Regitter  /  Vol.  52.  No.  155  /  Wednesday.  August  12.  1987  /  Rules  and  Regulations 


class  other  than  class  I  if  it  determined  that  class  I  was  not  sufficient  to  assure  its  safety  or  effectiveness. 


Docket 
No. 


78r4-2844 
78N-2845 
78N-2851 
78N-2852 
78N-2858 
78N-2860 
78N-2849 
78N-2863 
78N-2864 
78N-2865 
78N-2684 
78N-2898 
78N-2904 
78N-2910 


I>eMoe 


Gold  t>ased  alloy  for  citnicai  use 

Precious  metal  alloy  for  citnicai  use.. 

Precision  attachment 

Preformed  t>ar 

Preformed  dasp _..„....., 

Prefonned  wire  dasp 

Preformed  anchor. »...__..„..........., 

Preformed  crowit 


Gold  and  stainless  steel  cusp.. 

Preformed  cusp 

Preformed  gold  denture  tooth.. 

Retentive  and  splinting  pin 

Root  canal  post 

Posterior  artificial  teeth  with  metal  insert . 


Class 
recommend- 
ed t>y  section 


Class 

proposed 

t>yFOA 


The  Panel  had  recommended  that  gold 
based  alloy  for  clinical  use  and  precious 
metal  alloy  for  clinical  use  be  placed  in 
class  II  in  order  to  prevent  an  adverse 
tissue  reaction  if  the  materials  used  in 
the  devices  are  not  biocompatible.  FDA 
still  agrees  with  the  Panel's 
recommendations  on  these  two  devices 
and,  therefore,  is  classifying  them  into 
class  II  as  proposed. 

With  respect  to  the  classification  of 
the  other  devices  listed  above.  FDA 
agrees  with  the  comments 
recommending  that  the  devices  be 
classified  into  class  I  rather  than  class 
II.  The  agency  believes  that  each  of 
these  devices  has  maintained  an 
acceptable  level  of  performance  based 
on  the  compositional  range  of  the 
materials  now  being  used  in  the  devices: 


i.e.,  austenitic  alloys  or  alloys  of  75 
percent  or  greater  content  of  gold  and 
metals  of  the  platinum  group.  Devices  of 
such  composition  have  been  shown  to 
be  biocompatible,  inert,  sufficiently 
strong,  and  otherwise  safe  and  effective 
when  used  in  the  mouth.  Consequently, 
considering  that  FDA  will  learn  of  new 
compositions  of  material,  through 
premaiket  notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)).  FDA 
agrees  that  the  general  controls  of  class 
I  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices  and  that 
establishment  of  a  performance 
standard  for  these  devices  is 
unnecessary.  As  suggested  by  the 
comments,  FDA  is  dunging  the 
identification  of  each  of  these  devices  to 


state  that  the  device  is  composed  of 
austenitic  alloys  or  alloys  containing  75 
percent  or  greater  gold  and  metals  of  the 
platinum  group. 

12.  Comments  on  the  proposed 
regulations  on  the  devices  listed  below 
argued  that,  because  a  performance 
standard  administered  by  FDA  under 
the  Radiation  Control  for  Health  and 
Safety  Act  (42  U.S.C  263f)  already 
exists  for  each  of  these  devices, 
establishing  any  additional  performance 
standards  under  the  amendments  would 
be  overregulation.  The  comments  aigued 
that  the  existing  standards  to  which 
these  devices  are  required  to  conform 
should  be  the  sole  standards  for  these 
devices. 


Section 


872.1800 
872.1810 
672.1830 
872.1840 
872.1850 


Oavioe 


Extraoral  source  X-ray  system 

Irttraoral  source  X-ray  system 

Cephalometer 

Dental  X-ray  position  indicating  device.. 
t.ead-lined  position  indicator _.. 


Class 

Class 

proposed 

ed  by  section 

by  FDA 

II 

II 

II 

II 

II 

II 

II 

N 

II 

II 

When  the  only  risk  to  health 
presented  by  a  radiatioa-emitting  device 
is  adequately  controlled  by  a  standard 
under  the  Radiation  Control  and  Safety 
Act.  no  other  standard  is  needed  to 
assure  the  safety  and  effectiveness  of  a 
medical  device,  and  FDA  will  classify 
the  device  into  class  L  However,  the 
devices  listed  above  present  risks  to 
health  other  than  those  controlled  by  an 
existing  standard.  For  example, 
unintended  exposure  to  x-rays  resulting 
from  lack  of  effectiveness  due  to  faulty 
design  of  the  device  may  not  be  covered 


by  an  existing  standard  but  may  need  to 
be  controlled  by  a  performance 
standard  under  section  514  of  the  act  (21 
U.S.C.  360d)  to  assure  a  device's  safety 
and  effectiveness.  Accordingly,  FDA  is 
classifying  each  of  the  devices  listed 
above  into  class  II  as  proposed. 

13.  Comments  on  the  proposed 
regulations  classifying  the  devices  listed 
below  argued  that  these  devices  are  raw 
materials  used  in  the  fabrication  of 
custom  devices  and,  therefore,  should  be 
exempt  from  sections  514  and  515  of  the 
act  (21  U.S.C.  360d  and  360e)  under  tiie 


custom  device  exemption  in  section 
520(b)  of  the  act  (21  U.S.C.  360i(bU.  The 
comments  further  stated  that  none  of 
these  devices  is  intended  for  use  by  a 
patient  until  it  is  tailored  by  a  trained 
professional  to  meet  the  individual 
needs  of  the  patient. 


Secton 

Oawna 

872.1730 

EIKM.  9.4  kx  pulp  lesMT. 

872.3050 

AmataMiiatoy. 

87^3060 

Gold  bMcd  aioy  lor  dNKtf  uM. 

872.32S0 

Calcium  Hy«o»de  cavity  imer 

87232m 

Cavity  vafnuh. 

872.3275 
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Swion 

OMiM 

872.3300 

HydnjpMc  fMin  ooMng  lof  ctonfuros. 

872.3310 

CoMng  iiMMtM  lor  resm  filing*. 

872.3590 

Pratormad  plMlic  dantura  lootti. 

872.3660 

8723700 

0«nW  marcury. 

872.3710 

Baia  matal  aioy. 

8723750 

Bractai  adhetwa  mm  and  loo«ti  conditwner. 

8723760 

Oenlure  ratnng.   repairing,  or  rabaslng  resin. 

8723765 

PM  and  liaaure  saalam  and  condilionar. 

8723BS0 

Gunaparcta. 

8723920 

Pofcalain  lootti. 

8725410 

872.6660 

8726860 

Mraoral  denial  wax. 

)r  I 


y 


FDA  disagrees  with  the  comments. 
The  devices  listed  above  do  not  meet 
the  requirements  of  the  partial 


exemption 
(a]  the  devices 
deviate  fron 
performanc 
prescribed 
act,  (b)  the 
available  in 
or  for  dispe: 
the  devices 
distribution 
generally 
by  dentists 
devices  ma; 
needs  of  i 
do  not  meet 
520(b)  of  th( 
section  514 


Section 


872.3540 
672.3550 
872.3560 
872.3570 


OTC  denture  cushion... 

OTC  denture  pad 

OTC  denture  reiiner 

OTC  denture  repair  kit. 


FDA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  FDA  disagrees 
that  the  agency  employed  incorrect 
criteria  when  proposing  to  classify  these 
devices.  As  stated  in  the  proposals,  the 
devices  present  a  risk  of  illness  or 
injury.  Use  of  these  devices  may  cause 
an  improper  vertical  dimension  of  a 
denture  which  may  result  in  increased 
biting  forces  and  lead  to  bone  loss 
through  resorption  (degeneration  of  the 
bone  through  gradual  dissolution).  The 
long-term  irritation  of  oral  tissue  caused 
by  an  incorrect  vertical  dimension  also 
could  cause  formation  of  carcinomas. 
FDA  also  disagees  with  the  comments' 
assertion  that  FDA  did  not  provide  in 
the  proposed  regulations  sufficient 
documentation  of  the  health  risks 
presented  by  these  devices.  FDA  cited 
in  the  proposed  regulations  a  summary 
report  by  the  OTC  Panel  on  Dentifrices 
and  Dental  Care  Agents,  May  22, 1978, 
showing  the  hazards  presented  by  these 
devices  (Ref.  6). 

Section  872.3540;  OTC  denture 
cushion:  During  an  open  meeting  of  the 
Panel  on  Mar(£  12  and  13, 1979,  a 
manufacturer  presented  the  results  of  a 
study  that  showed  that  disposable  OTC 
denture  cushions  made  of  wax- 
impregnated  cotton  cloth  that  the 
patient  applies  to  the  entire  base  of  a 
denture  before  the  patient  inserts  the 
denture  into  the  mouth  are  safe  and 
effective  for  short-term  use  (Ref.  7).  The 
Panel  believed  that  the  data  showed 
that  this  version  of  the  OTC  denture 
cushion  is  safe  and  effective;  because  a 
singlr  layer  of  material  is  used  to  make 


custom  devices  because 
need  not  necessarily 
an  otherwise  applicable 
standard  or  requirement 
or  under  section  515  of  the 
I  evices  are  generally 
Hnished  form  for  purchase 
ising  upon  prescription,  (c) 
ire  offered  for  commercial 
and  (d)  the  devices  are 
aikilable  to  or  generally  used 
Thus,  although  these 
be  formed  according  to  the 
individual  patients,  the  devices 
the  requirements  of  section 
act  for  an  exemption  from 
ftr  515. 


14.  Comments 
regulations  listen 
classifying  these 
and  FDA 
that  were  used 
Review  Panel  in 
products  when 
drugs.  The 
'  criteria  used 
should  be 
by  the  OTC  Dru 
comments  also 
devices  be 
than  class  III  as 
insufflcient 
present  an  actudl 


D  ivice 


the  cushion,  the  disposable  cushion  is 
discarded  a  ter  1  day's  use,  and  the 
device  is  in  ended  for  short-term  use. 
Therefore,  (  uring  that  meeting,  the  Panel 
recommend  id  that  this  version  of  the 
OTC  dentui ;  cushion  be  classified  into 
class  I.  Inac  vertently,  FDA  did  not 
reflect  this   ortion  of  the  Panel's 
recommend  ition  in  its  proposed 
classificatic  ns  of  the  OTC  denture 
cushion  anc  OTC  denture  pad.  A 
summary  o;  the  Panel's  recommendation 
is,  however,  in  the  administrative  record 
for  this  nile  naking.  FDA  agrees  with  the 
recommenc  itions  of  the  Panel  that  the 
OTC  dentui  e  cushion  be  classi^Red  into 
class  I,  proi  ided  that  the  device  is  made 
of  wax-imp  egnated  cotton  cloth  and  is 
for  the  intei  ded  uses  described  above. 

In  the  Hn  1  rule,  FDA  has  grouped  the 
OTC  dentui  b  cushion  and  the  OTC 
denture  pac  into  one  generic  type  of 
device,  die  KTC  denture  cushion  and 
pad  (§  872.2  540). 

Accordin  [ly,  in  the  final  rule  FDA  is 
classifying  nto  class  1  the  OTC  denture 
cushion  am  pad,  if  the  device  is  made  of 
wax-impre]  nated  cotton  cloth,  if  it  is 
intended  to  be  discarded  after  1  day's 
use,  and  if  [  is  intended  for  short-term 
use.  FDA  is  classifying  all  other  OTC 
denture  cui  lions  and  pads,  the  OTC 
denture  rel  ler,  and  the  OTC  denture 
repair  kit  ii  to  class  III  as  proposed.  FDA 
is  classifyii  g  these  devices  into  class  III 
because  th(  se  devices  present  (iotential 
unreasonal  e  risks  of  illness  or  injury  as 
described  e  rave  and  in  the  proposals, 
and  becaus  ;  general  controls  or 
performanc  3  standards  are  insufficient 


Regulations 


on  the  proposed 
below  argued  that,  in 
devices,  both  the  Panel 
incorrdcUy  used  the  criteria 
1  y  FDA's  OTC  Drug 
its  review  of  these 
t  ley  were  regarded  as 
comn  lents  argued  that  the 

for  classifying  devices 
different  from  those  applied 
Review  Panel.  "The 
Suggested  that  the 
class  fied  into  class  I,  rather 

}roposed,  because  of 
docipnentation  that  they 
risk  to  users. 


recommend- 
ed by  section 


proposed 
by  FDA 


M 

m 

IN 

III 


to  provide  reaso  nable  assurance  of  their 
safety  and  effec  iveness. 

15.  Comments  on  the  proposed 
regulations  clasi  ifying  Uie  denture 
adhesives  Usted  below  said  that  these 
devices  should  iot  be  identified  by  the 
names  of  the  ins^dients  in  them.  The 
comments  said  mat.  by  listing  the 
specific  ingredic  nts  or  precentages  of 
ingredients  in  tl  s  names  of  these 
devices  and  in  t  leir  identifications,  FDA 
is  inhibiting  fon  lula  improvements  by 
subjecting  denti  re  adhesives  containing 
different  ingred  ents  OT  different 
percentages  of  i  igredients  to  extensive 
compliance  reqi  irements,  such  as 
submission  of  p  emarket  notification 
and  petitions  fo  '  reclassification. 


Docket 
^k). 


78N-2866 
78N-2867 

76N-2668 

78N-2869 

7eN-2870 


78N-2871 
78N-2872 


Devk» 


Aca<  ia  and  Karaya  with  sodkim 
be  rate  denture  adhesive. 

Cart  DxymettiyteeNulose  sodkim 
(4  I  to  100  percent)  denture 
ac^iesive. 

Cart  Dxymethyk»ttuk>se  sodhxn 
ard  catkxiic  polyacrylamMe 
pc  lymer  denture  adhesive. 

Cart  oxymethyteeNulose  sodium 
(3 !  percent)  and  ethylene 
o>  de  homopolymer  (13  per- 
c«  nt)  denture  adhesive. 

Cart  oxymethytceHulose  sodium 
(4 )  percent)  and  ettiylerie 
o>de  homopolymer  (21  per- 
c«  nt)  denture  adhesive. 

Karc  /a  denture  adhesive. 

Kar{  ya  and  ehylene  oxkje  homo- 
p<  lymer  denture  adtiesive. 
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Docket 
No. 


76N-2B73 
78N-2874 

78N-2e75 

7SN-2876 

78N-2e77 


Device 


Kiraya  wWi  sodwm  borate  den- 
ture MllieiiveL 

Pdyaoytamide  potymer  (modi- 
fied cation^  denture  adlte- 


Polyvinytmetiiylsther  maleic  add 
cetciunKeodhjm  doiMe  salt 
demure  adhesive. 

I  U^fVHiyillHVIfWinSr    nlfllOC   Wt- 

hydride  (PVM-MA).  acid  copol- 
ymer and  cartXHOfmethyt^eiu- 
lose  sodum  (NACMQ  denture 
adhesive. 
Pdyvinylmattiytether  msleic  scid 
calcium-sodhjm  doutile  saR 
and  csrtxwynwH  lyt-oeHulose 
sodhsn  denture  adhesive. 


FDA  a^ees  in  part  and  disagrees  in 
part  with  the  comments.  FDA  agrees 
that,  for  certain  of  the  denture 
adhesives.  it  is  unnecessary  to  identify 
the  percentages  of  in^edients. 
Accordingly,  in  the  final  rule,  the 
percentages  of  ingredients  have  been 
removed  where  possible.  However.  FDA 
believes  that  for  certain  denture 
adhesives,  it  is  necessary  to  identify  in 
the  names  of  the  devices  and  their 
identifications  the  ingredients  and.  for 
some,  the  percentages  of  the  ingredients, 
for  accurate  identification  of  denture 
adhesives  in  commercial  distibution 
when  the  device  amendments  were 
enacted.  Manufacturers  who  intend  to 
significantly  change  the  formula  of  a 
commerciaUy  distributed  denture 
adhesive  are  subject  to  a  requirement  of 
prenuuket  notification  (see  §  872.3(b)  of 
this  rule). 

16.  Docket  No.  78N-^6e:  Acacia  and 
karaya  with  sodium  borate  denture 
adhesive;  proposed  class  ID— Docket 
No.  78N-2S73;  Karaya  with  sodium 
borate  denture  adhesive;  proposed  class 
111:  One  comment  on  the  proposed 
regulations  dassifying  tfiese  two 
devices  argued  that  they  have  been  used 
for  a  number  of  years  with  no  evidence 
of  adverse  effects  and  recommended 
that  the  devices  be  classified  into  class  I 
rather  than  class  HI  as  proposed. 

FDA  agrees  that  the  devices  have 
been  used  for  years  without  reports  of 
adverse  ejects.  The  Panel  based  its 
original  recommendations,  and  FDA 
based  its  original  proposed 
classifications  of  the  two  devices,  on  a 
report  of  an  advisory  committee  of 
FDA's  Bureau  of  Drugs  (now  the  Center 
for  Drugs  and  Bi(d(^ics).  the  OTC  Panel 
on  Dentifrices  and  Dental  Care  Agents 
(Ref.  6).  The  report  showed  a  lack  of 
data  concemii^  the  safety  and 
effectiveness  of  denture  adhesives 
composed  of  acacia  and  karaya  with 


sodium  borate  when  the  sodium  borate 
concentration  in  the  product  ranged 
from  12  to  20  percent  by  weif^t  During 
a  meeting  of  the  Panel  on  March  12  and 
13, 1S79,  another  study  was  presented 
showing  that  a  denture  adhesive 
containing  less  than  12  percent  by 
weight  sodium  borate  is  safe  and 
effective  when  the  device  is  used 
correctly  (Ref.  3)..  FoUotving  review  of 
that  preaentation,  the  Panel 
recommended  that  the  two  devices  be 
classified  into  class  n  instead  of  class 
m.  because  it  believed  that  premarlcet 
approval  of  the  devices  was 
unnecessary.  The  Panel  also  believed 
that  establishment  of  performance 
standards  was  necessary  to  control  the 
level  <rf  sodium  borate  in  the  devices  to 
ensure  that  this  level  does  not  exceed  12 
percent  by  wei^L  Inadvertently.  FDA 
did  not  incude  the  more  recent 
recommendations  of  the  Panel  in  the 
proposed  classifications  of  the  two 
devices.  A  summary  of  the  Panel's 
recommendatioos  is.  however,  in  the 
adnunistrative  reomd  for  this 
rulemaking. 

Folk>%ving  review  of  all  of  the 
information  on  the  two  devices  now 
available.  FDA  is  dassifying  into  class  I 
both  the  acacia  and  karaya  with  sodium 
borate  denture  adhesive  and  the  karaya 
with  sodium  borate  denture  adhesive, 
when  the  level  of  sodium  borate  by 
weight  is  less  than  12  percenL  FDA  now 
believes  that  the  general  controls  of 
dass  I  will  provide  reasonable 
assurance  of  the  stdety  and 
effectiveness  of  the  two  devices  when 
the  level  of  sodium  borate  is  less  than  12 
percent  and  that  performance  standards 
and  premaiket  approval  are 
imnecessary. 

Because  no  data  are  available  to 
establish  the  highest  level  of  sodium 
borate  in  a  denture  adhesive  that  is  safe, 
the  agency  believes  that  acacia  and/or 
karaya  denture  adhesives  with  sodium 
borate  content  by  weight  of  12  percent 
or  more  should  be  dassified  into  dass 
III.  These  devices  are  purported  or 
represented  to  be  for  a  use  (restoring 
dental  function  by  affixing  dentures  to 
the  gums)  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  Because  long-term  use  of 
the  devices  may  cause  toxidty  in  the 
patient,  the  agency  believes  that  the 
devices  present  a  potential 
unreasonable  risk  of  illness  or  injury. 
Premarket  approval  is  necessary  for  the 
devices  because  general  controk  and 
perfonnance  standards  are  insuffident 
to  provide  reasonable  assurance  of  their 
safety  and  effectiveness.  Moreover, 
insuffident  information  exists  to 
establish  standards  to  provide  such 


assurance.  Accordingly.  FDA  is 
classifying  the  devices  into  dass  I  when 
they  contain  less  than  12  percent  by 
weight  sodium  borate  and  into  class  III 
when  diey  contain  12  percent  or  more  by 
weight  sodium  borate. 

17.  Section  872.3640;  Endosseous 
implant;  proposed  dass  III:  One 
comment  on  the  endosseous  implant 
supported  FDA's  proposed  classification 
of  the  device  into  dass  III,  noting  that 
the  state-of-the-art  is  not  suffidently 
advanced  to  allow  standards  to  be 
written  that  would  provide  reasonable 
assurance  of  the  safety  and 
effediveness  of  the  materials  used  in 
this  implant. 

FDA  agrees  that  premarket  approval 
is  necessary  to  assure  the  safety  and 
effectiveness  of  dus  device.  FDA  is 
dassifying  the  device  into  dass  in  as 
proposed. 

la  Section  872.3800;  Endodontic 
stabilizing  splint;  proposed  dass  0:  One 
comment  on  the  proposed  classfication 
of  endodontic  stabilizing  splints  argued 
that  the  device  should  be  dassified  into 
class  I  because  it  has  been  used  for 
many  years  with  no  reported  problems 
and  because  the  agency  cited  no 
adverse  experience  reports  or  complaint 
data  to  support  dassifying  it  into  class 

n. 

FDA  disagrees  with  the  comment 
FDA  believes  that  the  risks  to  health 
identified  in  the  proposed  regulation  for 
this  device  support  dassifying  it  into 
class  n.  The  device  is  intended  to  be 
implanted  into  the  root  canal  of  a  tooth 
and  to  extend  beyond  the  apex  of  the 
tooth  into  the  alveolar  bone.  Thus,  the 
device  comes  into  direct  contad  with  a 
tooth,  the  periodontal  membrane,  and 
the  bone  and.  therefore,  may  cause  an 
adverse  tissue  readion  if  it  is  not 
biocompatible.  In  addition,  device 
breakage  due  to  the  use  of  faulfy 
materials  in  the  construction  of  the 
device  could  cause  unnecessary  trauma 
or  loss  of  a  tooth.  Accordingly.  FDA  is 
classifying  the  endodontic  stabilizing 
splint  into  dass  II  as  proposed. 

19.  Section  872.3920;  Porcelain  tooth; 
proposed  dass  11 — S  872.6860;  Porcelain 
powder  for  dinical  use;  proposed  class 

11: 

19a.  Some  comments  on  the  proposed 
classifications  of  porcelain  teeth  and 
porcelain  powder  for  dinical  use  (used 
to  make  procelain  teeth)  agreed  that 
these  devices  should  be  classified  into 
class  II  as  proposed,  because  the 
amount  of  depleted  uranium  that  is  used 
in  these  devices  to  provide  fluorescing 
characteristics  should  be  controlled  by  a 
standard. 

FDA  agrees  with  the  comments. 
During  1976.  FDA  collected  samples  and 
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tested  porcelain  teeth  and  porcelain 
powder  for  clinical  use  for  levels  of 
depleted  uranium  in  the  devices  and 
levels  of  ionizing  radiation  emitting  from 
them  (Ref.  8).  The  agency  found  that 
U.S.  manufacturers  of  these  devices 
limit  levels  of  depleted  uranium  in  the 
devices  to  300  parts  per  million,  tye 
voluntary  standard  limit  set  by  domestic 
manufacturers.  Some  foreign 
manufacturers  of  these  devices, 
however,  use  levels  of  depleted  uranium 
as  high  as  1,000  parts  per  million. 
Although  there  is  no  evidence  that  levels 
of  depleted  uranium  of  300  parts  per 
million,  or  less,  are  unsafe,  FDA  has 
suggested  that  manufacturers  develop 
suitable  substitute  materials  to  provide 
fluorescing  characteristics  to  replace 
depletion  uranium.  FDA  believes  that 
when  these  devices  contain  levels  of 
depleted  uranium  greater  than  300  parts 
per  million,  the  devices  present 
increased  risks  from  ionizing  radiation. 
Accordingly.  FDA  believes  that 
performance  standards  are  necessary  to 
control  the  levels  of  depleted  uranium  in 
the  devices  and  the  levels  of  ionizing 
radiation  emitted  from  them  in  order  to 
provide  reasonable  assurance  of  their 
safety  and  effectiveness.  FDA  believes 
that  the  general  controls  of  class  I  alone 
are  insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
(effectiveness  of  these  devices. 

19b.  Some  comments  on  the  proposed 
classification  of  porcelain  teeth  stated 
that  the  device  should  be  placed  in  class 
I  instead  of  class  II  as  proposed, 
because  no  legitimate  risks  to  health 
justifying  classification  of  the  device 
into  class  II  were  identified  in  the 
proposed  regulation.  Other  comments 
stated  that  there  are  no  known  risks  to 
health  from  the  device  that  can  be 
regulated  by  a  standard. 

FDA  disagrees  with  the  comments.  In 
the  proposed  regulations,  FDA  identified 
the  risks  to  health  presented  by  ionizing 
radiation  emitted  from  radioactive 
material  that  may  be  present  in  the 
device.  As  stated  above.  FDA  believes 
that  these  risks,  can  be  regulated  by  a 
performance  standard. 

19c.  Some  comments  on  the  proposed 
regulation  classifying  porcelain  teeth 
also  said  that  manufacturers  have 
voluntarily  limited  the  uranium  content 
of  the  device  to  300  parts  per  million  and 
that,  therefore,  no  mandatory  standard 
is  necessary. 

FDA  believes  that  a  mandatory 
performance  standard  is  i\eeded  to 
control  the  levels  of  ionizing  radiation 
emitted  by  the  devices.  Accordingly. 
FDA  is  classifying  porcelain  teeth  and 
porcelain  powder  for  clinical  use  into 
class  II  as  proposed 
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20.  Seel  on  872.4600:  Intraoral  ligature . 
and  wire  ock;  proposed  class  II:  A 
comment  in  the  proposed  classification 
of  the  inti  loral  ligature  and  wire  lock 
stated  th«  I  the  device  should  be  placed 
in  class  I  ather  than  class  11  as 
proposed  because  the  risk  to  health 
presentee  by  the  device,  i.e.,  reopening 
of  the  bor  e  fracture  if  the  lock  breaks, 
could  be  <  ontrolled  adequately  by  the 
general  c(  ntrols  applicable  to  class  I 
devices. 

FDA  dii  agrees  with  the  comment.  In 
the  propo  ed  regulation,  FDA  identified 
the  risks  t  >  health  presented  by  the 
device  as  nfection  if  the  device  cannot 
be  steriliz  >d  properly,  reopening  of  the 
fracture  il  the  lock  breaks,  and  adverse 
tissue  rea^  :tion  if  the  materials  used  in 
the  devici  are  not  biocompatible.  FDA 
believes  t  lat  the  general  controls  of 
class  I  art  insufficient  to  control  the 
design  of  le  device  to  assure  that  it  can 
be  steriliz  >d  properly,  to  assure  that  it 
has  suffic  }nt  strength,  and  to  assure 
that  the  m  iterials  used  in  it  are 
biocompa  ible.  Because  the  device  is  an 
implant  ti  it  is  intended  to  be  placed  in 
the  body  :  )r  an  indefinite  period,  it  is 
critical  th<  t  these  aspects  of  the  device 
be  adeque  tely  controlled.  Accordingly. 
FDA  is  ch  ssifying  the  device  into  class 
II  as  prop*  sed. 

21.  Sect  m  872.4730;  Dental  injecting 
needle;  pr  iposed  class  II:  A  comment  on 
the  propoi  ed  classification  of  this 
device  sta  ed  that  it  should  be  placed  in  . 
class  I  rat  er  than  class  II  as  proposed 
because  t)  e  risk  to  health  presented  by 
the  device  i.e.,  the  possibility  of  tissue 
damage  if  leedles  are  not  sharp  or 
straight,  ianot  su^icient  to  warrant 
classifyinj  the  device  into  class  II. 

FDA  no  V  believes  that  the  dental 
injecting  n  >edle  should  be  classified  into 
class  I.  FC  \  proposed  to  classify  the 
device  int(  class  II  because  of  concerns 
about  tissi  e  trauma  if  the  device  is 
constructe  i  of  inferior  materials  or  if  the 
device  hat  a  defective  point,  and 
possible  a  Iverse  tissue  reactions  if  the 
materials  i  ised  in  the  device  are  not 
biocompal  ble.  FDA  now  believes  that 
the  risk  to  lealth  of  patients  presented 
by  dental    ijecting  needles  that  may  be 
made  of  ir  erior  materials  er  have 
defective   oints  are  minimal,  and  that 
these  risk  would  be  controlled  by 
manufactti  rers'  adherence  to  the  CGMP  - 
regulation  .  FDA  believes  it  is 
unnecessa  y  to  establish  performance 
standards  or  the  device  to  control  the 
risk  of  tisa  le  trauma.  PDA  now  believes 
that  in  198  ).  when  it  proposed  to  classify 
the  device  the  agency  assigned  to  the 
device  a  h  gher  level  of  risk  of 
bioincomp  itibihty  than  was  justified  by 
the  years  (  f  experience  of  dentist  and 


UM 


patients  with  he  device.  Thus.  FDA  now 
believes  that  i  I  is  unnecessary  to 
establish  a  pe  formance  standard  for  the 
dental  injectir  g  needle  to  control  the 
risk  of  bioincc  npatibility,  because  FDA 
believes  that  I  le  device  presents  only 
minimal  risks  ind  that  these  minimal 
risks  would  n(  t  be  significantly  reduced 
through  estab  shing  performance 
standards  for  he  device  due  to  the 
idiosyncratic  i  lature  of  individual 
sensitivities,  lihe  labeling  of  a  device 
that  cause  sen  litivity  reactions  in  some 
individual  sho  ild  be  so  labeled  to  be  in 
compliance  w  th  the  misbranding 
provisions  (21  U.S.C.  352)  of  the  general 
controls  of  the  act.  FDA  now  believes 
that  the  genen  il  controls  of  class  I, 
particularly  th  >  controls  of  the  CGMP 
regulation  in  F  art  820,  would  provide 
reasonable  asi  urance  of  the  safety  and 
effectiveness  <  f  the  dental  injecting 
needle.  Accon  ingly,  FDA  is  classifying 
the  device  intc  class  I. 

22.  Section  J  72.4760;  Bone  plate; 
proposed  clasi  II:  A  comment  on  the 
proposed  clasi  ification  of  this  device 
suggested  that  the  bone  plate  be 
classified  into  class  I  instead  of  class  U 
as  proposed  b  icause  the  risk  to  health 
presented  by  t  le  device,  i.e.,  reopening 
of  a  bone  fraci  ure  due  to  faulty 
construction,  ( annot  be  controlled  by  a 
performance  s  andard. 

FDA  disagrf  bs  with  the  comment.  In 
the  proposed  r  >guIation,  FDA  identified 
the  risks  to  hei  ilth  presented  by  the 
device  as  infe<  tion  if  the  device  cannot 
be  sterilized  pi  operly,  bone  damage  if 
the  device  is  c  mstructed  improperly, 
and  adverse  ti  isue  reaction  if  the 
materials  usee  in  the  device  are  not 
biocompatible  The  agency  also  noted 
that  the  devic<  is  an  implant  because  it 
is  intended  to  le  placed  into  the  body 
for  an  indefini  e  period.  FDA  believes 
that  the  genen  1  controls  of  class  I  are 
insu^icient  to  »ntrol  the  design  of  the 
device  to  assui  e  that  it  can  be  sterilized 
property,  to  as  lure  that  it  has  sufficient 
'Strength,  to  asi  ure  that  it  is  constructed 
so  as  to  avoid  >one  damage,  and  to 
assure  that  it  ii  i  constructed  of  materials 
that  are  biocoi  ipatible.  Accordingly, 
FDA  is  classif]  ing  the  device  into  class 
II  as  proposed, 

23.  Section  8  ^2. 4840;  Rotary  scaler 
proposed  class  II:  A  comment  on  the 
proposed  regui  ation  stated  that  the 
device  should  >e  placed  in  class  I  rather 
than  class  II  at  proposed  t>ecause  the 
risk  to  health  ( resented  by  the  device, 
i.e.,  the  possibi  lity  of  damage  to  tooth 
enamel  or  deni  al  pulp  caused  by 
scouring  actioi  and  heat,  is  insufficient 
to  warrant  das  sifying  the  device  into 
class  II.  The  cc  nuhent  added  that  no 
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standard  can  ensttce.the  user's  sktU  and 
judgment  in  using  the  device. 

FDA  disagrees  with  the  ceniraent.  The 
device  is  intended  to  remove  calculus 
deposits  from  teeth,  using  a  combination 
of  mechanical  vibration,  abrasive, 
action,  and  pressure,  without  causinig 
damage  to  tooth  enamel  or  dental  pulp. 
Although  the  dentist  or  dental  hygienist 
controls  the  pressure  applied,  the 
vibration  and  scouring  action  results 
from  the  design  of  the  device.  Therefore. 
FDA  believes  that  a  performance 
standard  is  necessary  to  control  the 
design  of  the  surfaces  of  the  device  that 
are  intended  to  remove  the  calculus 
deposits  from  the  teeth  in  order  to 
ensure  that  the  teeth  are  not  damaged 
and  that  the  device  is  effective. 
Accordingly,  FDA  is  classifying  the 
device  into  class  II  as  proposed. 

24.  Section  872.4920;  Dental 
electrosurgical  unit  and  accessories; 
proposed  class  II:  Two  comments  agreed 
with  FDA's  proposed  classiflcation  of 
this  device  into  class  II.  One  of  the 
comments  suggested  that  the  American 
National  Standards  Institute/ American 
Dental  Association  Specification 
Number  44  be  reviewed  to  determine  its 
propriety  for  adoption  as  a  performance 
standard  for  the  device. 

FDA  agrees  with  the  comments 
regarding  classification  of  the 
electrosurgical  unit  and  accessories. 
Accordinly.  FDA  is  classifying  the 
device  into  class  II  as  proposed.  The 
existence  of  a  voluntary  standard  for  a 
device  is  one  of  the  factors  FDA 
considers  in  setting  its  priorities  for 
establishing  a  performance  standard  for 
a  device  classified  into  class  IL  See  "E 
FDA's  Priorities  for  Establishing 
Performance  Standards."  When  FDA 
initiates  proceedings  to  establish  a 
performance  standard  for  the 
electrosurgical  unit  and  accessories 
under  section  514(c)(1)  of  the  act.  FDA 
will  publish  in  the  Federal  Register  a 
notice  inviting  any  person  to  submit  an 
existing  standard  or  an  offer  to  develop- 
a  standard  for  the  device.  If  a  person 
submits  the  voluntary  standard  above  in 
response  to  such  a  notice  acconnipanied 
by  the  information  specified  in  section 
514(c)(3)  of  the  act.  FDA  would  consider 
acceptance  of  such  an  existing  standard 
as  the  performance  standard,  as 
provided  in  section  514(d)(1)(A)  of  the 
act. 

25.  Section  872.5500;  Extraoral 
orthodontic  headgear  proposed  class  II: 
A  comment  on  the  proposed  regulation 
stated  that  extraoral  orthodontic 
headgear  should  be  classified  into  class 
I  rather  than  class  II  as  proposed, 
because  the  agency  cited  no  adverse 
experience  reports  involving  this  device. 


The  comments  said  the  device  has  been 
used  satisfactorily  for  many  years. 

FDA  disagrees  with  the  comment.  The 
agency  has  received  adverse  experience 
reports  showing  that  use  of  the  extraoral 
orthodontic  headgear  can  cause  serious 
injuries  in  young  children.  The  facebow, 
when  pulled  out  of  the  molar  tubes,  can 
spring  back  into  die  mouth  or  face  of  the 
wearer.  One  patient  suffered  irreparable 
injury  to  both  eyes  when  the  patient's 
sister  pulled  the  facebow  and  let  go  of  it 
(Ref.  4).  The  agency  believes  that  the 
risk  of  this  type  of  injury  would  be 
reduced  by  a  performance  standard  that 
includes  the  requirement  that  a 
disenga^ng  mechanism  for  the  headgear 
be  incorporated  in  the  design  of  the 
device.  For  this  reason,  and  for  the  other 
reasons  given  in  the  proposed 
regulation.  FDA  is  classifying  the  device 
into  class  li  as  proposed. 

28.  Section  872.6060;  Airbrush: 
proposed  class  III:  A  comment  on  the 
proposed  regulation  stated  that  the 
airbrush  is  not  intended  for  dental 
purposes  and.  therefore,  should  not  be 
included  in  the  group  of  dental  devices 
being  classified. 

As  stated  in  the  preamble  to  the 
proposed  general  provisions  (45  FR 
85965)  under  the  heading  "Products  That 
Have  Both  Medical  and  Nonmedical 
Uses,"  FDA  will  regulate  a  product  as  a 
medical  device  if  it  is  intended  for  a 
medical  purpose.  FDA  believes  that  the 
airbrush,  which  is  intended  for  use  in 
roughening  the  surfaces  of  dental 
restorations  in  order  to  detect  imeven 
areas,  is  intended  for  a  medical  purpose. 
Accordingly.  FDA  is  classifying  the 
device  into  class  III  as  proposed. 

27.  Section  872.6730;  Endodontic  dry 
heat  sterilizer;  proposed  class  III:  A 
comment  on  the  proposed  regulation 
suggested  that  the  device  be  classified 
into  class  II  instead  of  class  III  as 
proposed,  arguing  that  a  performance 
standard  would  ensure  that  the  device 
sterilizes  instruments  satisfactorily,  i.e.. 
that  the  heat  generated  is  adequate  and 
evenly  distributed  throughout  the 
sterilizing  chamber  of  the  device. 

FDA  disagrees  with  the  comment.  The 
studies  cited  in  the  proposed  regulation 
raise  questions  concerning  the 
eflPectiveness  of  the  endodontic  dry  heat 
sterilizer.  The  studies  indicate  that  the 
device  may  not  sterilize  instruments 
satisfactorily,  even  when  the  device 
reaches  and  maintains  the  temperature 
it  is  intended  to  reach,  Thus.  FDA 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
or  performance  standards  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 


Accordingly.  FDA  is  classifying  the 
device  into  class  III  as  proposed. 

28.  Section  872.6770;  Cartridge  syringe: 
proposed  class  II:  One  comment  on  the 
proposed  regulation  stated  that  the 
cartridge  syringe  should  be  classified 
into  class  I  rather  than  class  II  as 
proposed  because  the  agency  identified 
no  risks  to  health  presented  by  the 
device  that  could  not  be  controlled  by 
the  general  controls  applicable  to  class  1 
devices. 

FDA  disagrees  with  the  comment.  The 
agency  believes  that  a  performance 
standard  is  necessary  to  ensure  that 
cartridge  syringes  aspirate  properly  to 
prevent  injection  of  drugs  directly  into 
the  blood  vessels  of  patients. 
Accordingly,  FDA  is  classifying  the 
device  into  class  II  as  proposed 

I.  Exemptions  for  Class  I  Devices 

29.  FDA  received  many  general 
comments  on  the  proposed  classification 
regulations  requesting  the  agency  to 
grant  all  exemptions  recommended  by 
the  Panel.  Other  comments  requested 
exemptions  for  specific  class  I  devices 
only. 

29a.  Exemptions  from  CGMP 
regulations.  In  response  to  comments 
recommending  that  all  class  I  devices  be 
exempted  from  the  CGMP  regulations, 
FDA  is  granting  certain  exemptions  for 
some  class  I  dental  devices. 

FDA  is  exempting  manufacturers  of  19 
of  the  57  class  I  dental  devices  from  the 
CGMP  regulations  with  respect  to  their 
manufacture  of  these  devices,  with  the 
exception  of  the  requirements  specified 
in  21  CFR  820.160  and  820.198  relating  to 
records  and  complaint  files.  As  stated  in 
the  proposed  regulations,  the  agency  has 
determined  that  exemption  of 
manufacturers  of  any  device  from 
§S  820.180  and  820.198  of  the  CGMP 
regulations  would  not  be  in  the  public 
interest  Moreover,  compliance  with 
these  sections  is  not  unduly  burdensome 
for  device  manufacturers.  The  complaint 
file  requirements  of  S  820.198  ensure 
that  device  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  general 
requirements  concerning  records  in 
§  820.180  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  can  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  can  determine 
whether  an  exemption  from  other 
sections  of  the  CGMP  regulations,  if  one 
has  been  granted,  is  still  appropriate. 
Also,  for  the  reasons  given  in  the 
proposed  regulations,  these  exemptions 
do  not  appfy  to  devices  that  are  labeled 
or  otherwise  represented  as  sterile. 
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FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variaitce  from  the  device 
CGMP  regulations.  The  agency 
annottnced  the  availability  of  these 
guidelines  in  a  notice  pubLahed  in  the 
Federal  Registar  of  lanuary  18. 1980  (45 
FR  3671).  The  ^lideUnes  assist 
petttioaers  in  complying  with  the 
provisions  of  section  520(1^2)  of  the  act 
(21  U.S.C.  360j(f)(2)).  Section 
513(dH2HA)  of  the  act  allows  FDA  to 
approve  an  exemption  for  a  device  from 
a  requirement  if  the  agency  determines 
that  compliance  with  such  fequirement 
is  not  required  to  assure  that  the  device 
will  be  safe  and  effective  and  otherwise 
in  compliance  with  the  act. 

29b.  Exemptions  from  requirement  of 
premarket  notification.  Many  comments 
requested  that  exemptions  from 
premarket  notification  procedures  in 
section  510(k)  of  the  act  and  Subpart  E 
of  21  CFR  Part  807  be  granted  for  ait 
class  i  dental  devices. 

In  this  final  rule.  FDA  is  granting  an 
exemption  from  the  requirement  of 
premaricet  notification  only  for  the 
pantograph  (§  872.3730).  one  of  12  dental 
devices  for  which  such  exemptions  were 
proposed.  The  remaining  11  devices 
have  been  grouped  with  various  other 
dental  devices  for  which  FDA  (iid  not 
propose  such  exemptions.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
proposing  to  grant  exemptions  from 
premarket  notification  for  23  class  I 
dental  devices,  including  the  11  devices 
for  which  FDA  proposed  an  exemption 
for  premarket  notification. 

|.  Classification  Regulations  Published 
to  Date 

The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  the  classification  oi 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 
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K.  CodiflcatioB  of  Two  Devicw  not 
Subjects  of  Dental  Proposed  Regulations 

Statut  >ry  C/tmsifkatioit  ofTricalcium 
Phospho  e  Granules  for  Dental  Bone 
Repair. '  lie  amendments  inchide 
transitio  la)  provisions  applicable  to 
devices  ntended  for  human  use  that 
were  coi  sidered  to  be  new  drugs  before 
enactroe  it  of  the  antendments  (see 
section  ■  JO(lMl)(E)  of  the  act  (21  U.S.C. 
360}{1M1IE)).  Tb(B  transitional  provisions 
assure  tj  at  devices  formerly  considered 
as  new  (  rugs  continue  to  be  subject  to 
appropri  »te  regulatory  controls  as  the 
amendm  ;nts  are  being  implemented. 
Thus,  a  (  evice  previously  considered  a 
new  dru;  :  is  classified  into  class  III 
unless  tt  e  agency  in  response  to  a 
petition  las  reclassified  it  into  class  1  or 
class  II.  'DA  is  including  in  this  final 
rule  (I  8  2.3930)  a  section  codifying  and 
statutor]  classification  into  class  ill  of  a 
commen  ially  distributed,  transitional 
dental  d  vice,  tricalcium  pbo^thate 
granales  for  dental  bone  repair.  A 
previous  Federal  Register  notice 
publishe  i  on  December  16, 1977  (42  FR 
63474)  d  scribed  the  regulatory  status  (tf 
this  pro(  net. 

Recloi  sificatJon  of  the  Caries 
Detectia  >  Device.  A  postamendmenis 
device  ti  at  is  not  substantially 
equivale  it  to  devices  marketed  before 
the  amei  dments  is  classified  by  statvte 
into  clas  i  III  by  section  S13(f)(l)  of  the 


act  C21  MSX. . 

a  petition 
act  and  21 
regitUtions. 
new  device 

On 
a  petitioa 
reqtnstiqg 
caries 
class  IL  fai 
1980  (45  FR 


uD  leri 

cm 


1  Septen  bei 


tie 
r  detect  on 
tie 


recommendation 
device  be 
class  II.  The 
30  days  for 
written  comifaents 
recommenda  tion. 
received.  FD  \ 
recommend^ion 
reclassified. 
513(f)(2)(C)(i 
8e0.134(b)(6)  (rf 
approved  thi 
the  form  of  a 
dated 
the  device 


!  Noven  iber 


aci 


FDA  is 

of  the  caries 
reclassified 
The  order 
any  detectioi  t 
substantial!)! 
reclassified 
substantial 
by  reviewing 
submissions 
act  and  Subdart 


3aQc(i)(l)).  la  teaponae  to 
seetioB  513(f)(^  tt  the 
Part  see  of  the 
HA  nay  redaaaily  sock  a 
i  [>to  daas  I  or  daaa  IL 

r  27. 1979,  FDA  received 
{p^etNoLlNMNM) 

agency  to  redast^  the 
device  from  daas  Ui  to 
idacal  KagMw  of  May  2. 
49411),  FDA  pubkisbed  the 
of  the  Pane)  that  tke 
reclassified  from  class  fil  to 
igency  provided  a  period  of 
if  tereated  persons  to  submit 
on  the 

No  comments  were 
agreed  witb  the  Panel* a 
that  the  device  be 
n  accordance  with  section 
of  the  act  and  21  CFR 
the  regnktioas.  FDA 
petition  and.  by  order  in 
letter  to  the  petitioner 
18. 1962.  reclasained 
class  III  to  class  U. 
codifying  the  redassification 
detection  device 
i^to  class  II  in  %  872.174a 
the  regulation  api^y  to 
device  which  is 
equivalent  to  the 
(  evice.  FDA  determines 
ef)uivalence  of  new  devices 
premarket  notificatioai 
jnder  section  510(k)  of  the 
E  of  21  CFR  Part  807. 


fr  >mi 


L.  Kfinor  Ciu  nges  or  Clarifications 

Occasiona  ly  the  agency  has  made 
minor  changi  s  in  the  name  of  a  generic 
type  of  devic  e  or  its  idoitification  to 
clarify  the  fii  lal  regulation.  The  agency 
also  is  addin  ;  paragraphs  in  §  872.1 
Scope  to  exp  ain  (1)  that  references  in 
Part  872  to  olier  regulatory  secticms  t4 
the  Code  of  i  ederal  Regulations  are  to 
Chapter  I  of '  j  tie  21,  unless  otherwise 
noted;  and  (2 1  that  a  device  that  has  two 
or  more  type  \  of  uses  (e.g..  used  both  as 
a  (iiagnostic  ievice  and  as  a  therapeutic 
device)  is  hs  ed  in  one  subpart  onfy.  The 
agency  also  i  i  adding  new  §  872.3 
Effective  dot  is  of  requirements  for 
premarket  of  provat  to  exji^in  the 
various  effec  ^ve  dates  for  premarket 
approval  req  urements  for  devices 
classified  int  >  class  lU  and  explain  why 
FDA  also  is  i  dding  new  paragraph  (c)  hi 
the  classifica  lion  regulation  for  each 
device  classi  ied  into  class  lU  to  declare, 
where  applic  ible,  the  rifective  date  Iot 
premarket  a|  |»oval  requirements  for  the 
device. 

M.  Referenci  b 

The  follow  ng  information  has  been 
placed  in  the  Dodcets  Management 
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Branch  (HFA-306),  Food  and-Drug 
Administration.  Ibil.^t-«2. 5600  Fishers     - 
Lane.  Rockvilte,  MD  208S7,  and  may  be 
seen  by  interested  persons  from  9  a.in> 
to  4  pjn.,  Monday  through  Friday. 

1.  Athas.  W.  F..  et.  al,,  "In  Vitro  StudiM  on 
the  Carcinogeiiic  Potential  of  Orthodontic 
Bonding  Material."  Ecotoxicoldgy  and 
Environmental  Safety,  3s»IOl-4ta,  1979. 

2.  Hine.  C.  H..  et.  al..  "An  Investigation  of 
tlie  Oncogenic  Activity  of  Two 
Representative  Epoxy  Resins."  Caitcer 
Research.  18:20-26.  IBSB.. 

3.  Cohen.  Albiert,  "The  Delemiinations  of 
Plasma  and  Urinary  Excretion  Levels  of 
Boron  in  VolunteeiS  Usiiig  Rigident^  Denture 
Retainer  on  a  Twice  Daily  Basis  for  Sixty  (60) 
Days,"  July  IS.  1979  (unpublished). . 
Presentation  made  to  the  Dental  Devices 
Advisory  Panel  during  a  meeting  of  March  12 
and  13, 1979. 

4.  Summary  of  adverse  experiences  with 
extraoral  orthodontic  headgear  reported  to 
FDA. 

5.  Summary  of  adverse  experiences  with 
liquid-fllled  teething  rings  and  other  data 
reported  to  FDA. 

6.  Summary  Report  on  Denture  Aids  and 
Plaque  Disdosants  Transferred  to  the  Bureau 
of  Medical  Devices."  by  tlie  OTC  i>anel  on 
Dentifrices  and  Dental  Care  Agents,  1978. 

Presentation  to  the  FDA  Dental  Devices 
Advisory  Panel  by  the  WJK  Corporation  on 
EZO  Denture  Cushions,  March  12. 1979. 

8.  Thompson,  D.  L,  "Uranium  in  Dental 
Porcelain,"  U.S.  Dept  HEW.  FDA.  Bureau  of 
Radiological  Health,  Rockville.  MD  208S2. 
HEW  Publication  (FDA)  76-8061.  September 
1976. 

9.  Thompson.  |..  and  |.  A.  Russell. 
"Dermatitis  Due  to  Mercury  Following 
Amalgam  Dental  Restorations,"  British 
/oumal  of  Dermatology.  82:292, 1970. 

10.  Shovelton.  D.  S.,  "Silver  Amalgam  and 
Mercury  Allergy,"  Ora/Su/jje/y.  Ora/ 
Medicine,  and  Oral  Pathology,  fanuary  1968. 

11.  Juhlin.  L.  and  S.  Ohman,  "Allergic 
Reactions  to  Mercury  in  Red  Tattoos  and  in 
Mucosa  Adjacent  to  Amalgam  FiHings."  Acta 
Dermato  Venereologica.  48:103-105, 1968. 

12.  Matrix  prepared  by  FDA  showing  its 
decisions  on  the  185  dental  device 
classification  proposed  regulations. 

N.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required..  - 

O.  Ecoiioniic  (ihpact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  rule  will-not. 
have  a  significanteconomic  impact  on  a 
substantial  number  of  small  entities  as 
defmed  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 


of  the  Executive  Order  12291.  the  impact 
of  this  final  role  has  been  carefully 
analyzed,  and  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order,  {lules  classifying 
devices  into  class  I  generally  maintain 
the  status  quo:  These  devices  are  now 
subject  only  to  the  general  controls 
provisions  of  the  act  (21  U.S.C.  351.  352, 
360.  H&Qi.  360h.  360i.  and  360j)  and.  under 
the  final  rule,  remain  subject  only  to 
such  controls  eithernn  their  entirety  or 
with  certain  exemptioas.  Devices 
classified  into  class  Hatoo  remain 
subject  only  to  the  general  controls 
provisions  of  the  act  unless  and  until  an 
applicable  performance  standard  is 
established.  Similarly,  devices  classified 
into  class  III  remain  subject  only  to  the 
general  controls  provisions  of  the  act 
until  an  additional  regulation  is 
promulgated  pursuant  to  section  S15(b) 
of  the  act421  U.S.C.  360e(b))  requiring 
that  such  devices  have  in  effect 
approved  applications  for  premarket 
approval.  In  accordance  with  section 
501(f)(2)(B)  oiP  the  act  (21  U^.C    . 
351(0(2)(B)).  devices  classified  by 
regulation  into  class  III  may  remain  in 
commercial  distribution  without  an 
approved  prentarket  approval 
application  for  30  months  following  the 
effective  date  of  classification  of  the 
device  into  class  III.  or  for  90  days 
following  the  promulgation  of  a 
regulation  imder  section  515(b)  of  the  act 
(21  U.S.C.  360e(b)).  whichever  occurs 
later.  In  sum,  device  classification  rules 
do  not  have  a  significant  impact  and  are 
not  major  rules. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  before  January'  1, 1981,  and, 
therefore,  is  exempt.  In  any  event,  the 
rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

List  of  Subjects  in  21  CFR  Part  872 

Dental  devices,  medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  872.  to 
read  as  follows:' 

PART  872--DENTAL  DEVICES 
Swl>part  A— General  Provisions 

Sec.  ■ 

<f72.1-'  Scope. 

872.3    Effective  dates  of  requirement  for 
premaricet  approval. 


$ubpwt 

872.1S00  Gingival  fluid  measurer. 

872.1720  Pulp  tester.  ' 

872.1730  Electrode  gel  for  pulp  tester. 

872.1740  Caries  detection  device. 

872.1800  Extraoral  source  X-ray  system. 

872.1810  Intraoral  source  X-ray  system. 

872.1820  Dental  X-ray  exposure  alignment 

device. 

872.1830  Cephalometer. 

872.1840  Dental  X-ray  position  indicating 

device. 

872.1850  Lead-lined  position  indicator. 

872.1905  Dental  X-ray  film  holder. 

SMbpOrtC    IWa—rvdl 

OiilipsrtD    Piosttietlc  DeiHcw 

-872J0S0    Amalgam  alloy. 

872JOeo    Gold  based  alloys  and  precious 

metal  alloys  for  clinical  use. 
872.3080    Mercury  and  alloy  dispenser 
872J110    Dental  amalgam  capsule. 
872.3130    Preformed  anchor. 
872.3140    Resin  applicator. 
872.3150    Articulator. 
872.3165    {Precision  attachment. 
872.3200    Resin  tooth  landing  agent. 
872.3220    Facebow. 
872.3240    Dental  bur. 
872.3250    Calcium  hydroxide  cavity  liner. 
872.3280    Cavity  varnish. 
872.3275    Dental  cement. 
872.3285    Preformed  clasp. 
872.3300    Hydrophilic  resin  coating  for 

dentures. 
872.3310    Coating  material  for  resin  fillings. 
8723330    Preformed  crowa 
872.3350    Cold  or  stainless  steel  cusp. 
872.3360    Preformed  cusp. 
872.3400    Karaya  and  soidium  t>orale  with  or 

without  acacia  denture  adhesive. 
872.3410    Ethylene  oxide  homopolymer  and/ 

or  carboxymethyl-cellulose  sodium 

denture  adhesive. 
872.3420    Cartxtxymethylcellulose  sodium 

and  cationic  polyacrylamide  polymer 

denture  adhesive. 
872.3450    Ethylene  oxide  homopolymer  and/ 

or  karaya  denture  adhesive. 
872.3480    Polyacrylamide  polymer  (modified 

cationic)  denture  adhesive. 
8723490    Carboxymethylcellulose  sodium 

and/or  polyvinylmethylether  maleic  acid 

calcium-sodium  double  salt  denture 

adhesive. 
872.3500    Polyvinylmethylether  maleic 

anhydride  (PVM-MA).  acid  copol^'mer. 

and  carboxymethylcellulose  sodium 

(NACMC)  denture  adhesive. 
872.3520    OTC  denture  cleanser. 
872.3540    OTC  denture  cushion  or  pad. 
872.3560    OTC  denture  reliner. 
872.3570    OTC  denture  repair  kit. 
872.3580    Preformed  gold  denture  tooth. 
B72.3590    Preformed  plastic  denture  tooth. 
872.3600    Partially  fabricated  denture  kit. 
872.3640    Endosseous  implant.  * 

872.3645    Subperiosteal  implant  material. 
872.3660    Impression  material. 
872.3670    Resin  impression  tray  material. 
872.3680    Polytetrafluoroethylene  (PTFE) 

vitreous  carbon  material. 
872.3690    Tooth  shade  resid  material. 
872.3700    Dental  mercury. 
672.3710    Base  metal  alloy. 


U  M 
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872.3730    Pantograph. 

872.3740    Retentive  and  splinting  pin. 

67^3750    Bracket  adhesive  resin  and  tooth 

conditioner. 
87Z3760    Etenture  relining.  repairing,  or 

rebasing  resin. 
872.3765    PH  and  fissure  sealant  and 

conditioner. 
872.3770    Temporary  crown  and  brtdge  resin. 
872.3810    Root  canal  post 
872.3820    Root  canal  filling  resin. 
872.3830    Endodontic  paper  point. 
872.3840    Endodontic  silver  point 
872.3850    Gutta  perdia. 
872.3890    Endodontic  stabilizing  splint. 
872.3900    Posterior  artiriciai  tooth  Miith  ■ 

metal  insert. 
872.3910    Backing  and  facing  for  an  artificial 

tooth. 
872.3820    Porcelaitt  tooth. 
872.3930    Tricalciiufr  plMMphate  granules  for 

dental  bone  repair. 

Subpart  E— Surgical  OcviCM 

872.4120    Bone  cutting  instrument  and 

accessories. 
872.4130    Intraoral  dental  driU. 

Gas-powered  jet  iniector. 

Spring-powered  jet  iniector. 

Dental  diamond  instrement. 

Dental  band  inslniment 

Intraoral  ligature  and  wire  lock. 

Dental  operating  light 

Dental  iniecting  needle. 

Bone  plate. 

Rotary  scaler. 

Ultrasonic  scaler. 

Intraosseous  fixation  screw  or 


Dental  electrosurgical  unit  and 


872.4465 
872.4475 
872.4535 
872.4565 
872.4600 
872.4630 
872.4730 
872.4760 
872.4840 
872.4850 
87^4880 

wire. 
872.4920 

accessories. 

Subpart  F—TTwrafMulie  Davtoaa 

872.5410    Orthodontic  appliance  and 

accessories. 
872.5470    Orthodontic  plastic  bracket 
872.5500    Extraoral  orthodontic  headgear. 
872.5525    Preformed  tooth  positioner. 
872.5550    Teething  ring. 

Subpart  G-MacaManaoua  Davieaa 

872.6010  Abrasive  device  and  accessories. 

872.6030  Oral  cavity  abrasive  polishing 

agent 

872.6050  Saliva  absorber. 

872.6070  Ultraviolet  activator  for 

polymerization. 

872.6060  Airbrush. 

872.6100  Anesthetic  warmer. 

872.6140  Articulation  paper. 

872.6200  Base  plate  shellac. 

872.6290  Prophylaxis  cup. 

872.6300  Rubber  dam  and  accessories. 

872.6350  Ultraviolet  detector. 

872.6390  Dental  floss. 

872.6570  Impression  tube. 

872.6650  Massaging  pick  or  t^>  for  oral 

hygiene. 

872.6660  Procelein  powder  for  clinical  use. 

872.6670  Silicate  protector. 

872.6730  Endodontic  dry  heat  sterilizer. 

872.6770  Cartridge  syringe. 

872.6855  Manual  toothbrush. 

872.6870  Disposable  fluoride  tray. 

872.6880  Preformed  ini|»esaion  tray. 

872M0O  Intraoral  dental  wax. 


Authority: 

701(a).  52  Slat 
amended,  90 
576-577  (21  U.1 
371(a));  21  CPI 


S>c». 


S  at 


Subpart  A-^  aeneral  Provisions 


sets  forth  the 
of  dental  devices  intended 
that  are  in  commerGial 


pei 


987Z1 

(a)  This . 
classincatioi 
for  human  u: 
distribution. 

{b)The 
regulaticHi  in 
description 
will  be,  su' , 
manufacttirei 
notincation 
under  Part 
the  device  is 
the  section 


ibjtct 


8(7 


tj  lei 
oi  a 


!  stal  i 


provisions 
but  shall 
substantially 
devices,  as 

(c)To 
dental  devict 
of  uses  (e.g.. 
device  and 
listed  in  one 

(d) 
regulatory 
Federal 
Title  21  unlet  i 


ide  fitification  of  a  device  in  a 
this  part  is  not  a  precise 
every  device  that  is,  or 

to  the  regulation.  A 
who  submits  a  preraarket 
4ibmission  for  a  device 
cannot  show  merely  that 
iccurately  described  by 
and  identification 
regulation  in  this  part, 
why  the  device  is 
equivalent  to  other 
n  quired  by  §  807.87. 
avoill  duplicative  listings,  a 

that  has  two  or  more  tjrpes 
ised  both  as  a  diagnostic 
a  therapeutic  device)  is 
lubpart  only, 
in  this  part  to 
sefctions  of  the  Code  of 
Regi4ation8  are  to  Chapter  I  of 
otherwise  noted. 


ai 


I  Referes  ces 


lint) 
shiU 
a  ter  I 
J)  ssif 
I  manufaci  irer 


h«  s 


issuao  se 


fi 


A  device 
classifled 
approval) 
distributed 
regulation 
the 

section  515  o 
exemption 
section 
under  sectioi 
FDA's 
application 
(PMA)  for  th( 
completed  a 
protocol  (PD 

(a)  Before 
commerciall; 
enactment 
device  that 
equivalent  tc 
approval 
FDA  must 
sectitm  515(fa 
approval, 
paragraphs  ( 
Such  a 
the  act  shall 
grace  period 
after  its 
of  the  30th 
regulation 
class  HI  is 


um  St 


501(f).  510. 513.  515.  520. 
1055,  76  Stat.  794-795  as 

.  540-548.  552-559.  585-574. 
.C.  351(f),  360,.  300c  360e,  3e0j, 

s.ia 


§  872.3    Effe«  Jve  dates  of  raquimnant  for 
premaritatapi  rovaL 


included  in  this  part  that  is 
class  III  (premarket 
not  be  commercially 
the  date  shown  in  the 
classifying  the  device  unless, 
has  an  approval  under 
the  act  (unless  an 
been  granted  under 
520(g}(2)  of  the  act).  An  approval 
515  of  the  act  consists  of 

of  an  order  approving  an 
r  premarket  approval 
device  or  declaring 
troduct  development 
)  for  the  device. 
DA  requires  that  a  device 
distributed  befwe  the 
of  the  amendments,  m  a 
been  found  substantially 
such  a  device,  has  an 
section  515  of  the  act, 
prftmulgate  a  regulation  imder 

of  the  act  requiring  such 
except  as  provided  in 

]  and  (c)  of  this  section, 
regulation  under  section  515(b)  of 
lot  be  effective  dming  the 
ending  on  the  90th  day 
pron|ulgation  or  on  the  last  day 
calendar  month  after  the 
thit  classifies  the  device  into 
effective,  whichever  is  later. 


d  te( 
hisl 


See  section  S01(fl2)(B)  (rf  the  act 
Accordingly,  tmh  ss  an  effective  date  of 
the  requkement  i  »■  premariiet  apimival 
is  shown  in  the  ri  guJatitm  for  a  device 
classified  into  ck  sa  III  in  this  pert,  the 
device  may  be  co  [nmercially  distnbuted 
uance  of  an  order 
or  declaring 
completed  a  KIP  for  the  device.  If  FDA 
proomulgates  a  re;  ulation  imder  section 
515(b)  of  the  act  i  eqniring  premarket 
approval  for  a  de  irice,  section 
501(f)(1)(A)  of  th^  act  appHes  to  die 
device. 

nbti 


without  FDA's  isi 
approving  a  PM^ 


.   (b)  Any  new, 
equivalent,  devic  i 
commercial 
28. 1976,  includin 
marketed  that  ha  i 
altered,  is 
513(f)  of  the  act) 
any  grace  period 
issued  an  order 
declaring 
device  before  the 
distributed  imlest 
FDA  knows  that 
commercially 
"new"  device  as 
because  of  any 
other  reasons, 
statutory 
class  UI  for  such 
the  regulation  for 
states  that  as  of 
the  amendments, 
device  must  have 
section  515  of 
distribution. 


niiwi 
FIA 


fsed  ion 
cla  isified  I 


(c)  A  device  ii 
hi  this  part  that  k 
and  that  is  subjet  I 
provisions  of 
automaticany 
class  in  and  mus 
under  section  51S 
commercially 
ihe  regulation 
transitional  devide 
enactment  date 
28, 1976.  the  device 
approval  under 
before  commercial 


Subpart  I 
$672.1500 


(a)  Identi'ficatiqn 
measurer  is  a 
measure  the  amotint 
gingival  sulcus 
tooth  and  gums) 
■e  gingivitis  concblion, 

(b)  CJassIfJcati  m.  Class  L 


{•72.1720    Polpftstsr. 

.   [a)Jdentificatutn. 
AC  or  battery  po^  wered 


substantially 
introduced  hito 
distrfiution  on  or  after  May 
a  device  formeriy 
been  substantially 
classi^d  by  statute  (section 
ato  class  ED  without 
and  FDA  must  have 
a  iproving  a  PMA  or 
comple  ed  a  PDP  for  the 

device  is  commercially 
it  is  redassified.  If 
device  being 
disbibuted  may  be  a 
lefmed  in  this  section 
intended  use  or 
may  codify  the 
classifiiatitm  of  the  device  into 
lew  use.  Accordingly, 
such  a  dass  UI  device 

enactment  date  of 
May  28. 1976,  the 
an  approval  under 
the]  act  before  commercial 


d4ntified  in  a  regulation 
dasaified  into  daaa  III 
to  the  transitional 
520(1)  of  the  act  is 
by  statute  into 
have  an  approval 
of  the  act  before  being 
distributed.  Aci»rdingly, 
forlsuch  a  dass  III 

states  that  as  of  the 
the  amendments.  May 
must  have  an 

515  ai  the  act 
distribution. 


m  iction  I 


B — Diag  KMttc  Devices 


QfnflivilfluM 


.  A  gingival  fluid 
device  intended  to 
of  fluid  in  th6 
(expression  between  the 
determine  if  there  is 


A  pulp  tester  is  an 
device  kktended 
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to  evaluate  the  pulpel  vitality  of  teeth  by 
employing  high  frequency  current 
transmitted  l^  an  electrode  to  stfanulate 
the  nerve  tissue  in  the  dental  pulp, 
(b)  C/assificoUon.  Class  U. 

§872.1730    Elsctrodegelforpa^tsstefs. 

(a)  Identification.  An  electrode  gel  for 
pulp  testers  is  a  device  intended  to  be 
applied  to  the  stuface  of  a  tooth  before 
use  of  a  pulp  tester  to  aid  conduction  of 
electrical  current 

(b)  Clasaification.  Qass  I. 

§872.1740    Caries  detection  device. 

(a)  Identification.  The  caries  detection 
device  is  a  device  intended  to  show  the 
existence  of  decay  in  a  patient's  tooth 
by  use  of  electrical  current 

(b)  Clasaification.  Class  IL 

§872.1800   Extraeralaouree  X-ray  system. 

(a)  Identification.  An  extraoral  source 
X-ray  system  is  an  AC-powered  device 
that  produces  X-rays  and  is  intended  for 
dental  radiographic  examination  and 
diagnosis  of  diseases  of  the  teeth,  jaw. 
and  oral  structures.  The  X-ray  source  (a 
tube)  is  located  outside  the  mouth.  This 
generic  type  of  device  may  include 
patient  and  equipment  supports  and 
component  parts. 

(b)  Ciassification.  Class  II. 

§872.1810   bitraoralsourca  X-ray  system. 

(a)  Identification.  An  intraoral  source 
X-ray  system  is  an  electrically  powered 
device  that  produces  X-rays  and  is 
intended  for  dental  radiographic 
examination  and  diagnosis  of  diseases 
of  the  teeth.  Jaw,  and  oral  structures. 
The  X-ray  source  (a  tube)  is  located 
inside  the  mouth.  This  generic  type  of 
device  may  include  patient  and 
equipment  supports  and  component 
parts. 

(b)  Classification.  Qass  II. 

§8WL1M0    Denial  X-ray  exposure 
sligmnenl  device. 

(a)  Identification.  A  dental  X-ray 
exposure  alignment  device  is  a  device 
intended  to  position  X-ray  film  and  to 
align  the  examination  site  with  the  X- 
ray  beam. 

(b)  Classification.  Class  I. 

§872.1830    CephahMneter. 

(a)  Identification.  A  cephalometer  is  a 
device  used  in  dentistry  during  X-ray 
procedures.  The  device  is  intended  to 
place  and  to  hold  a  patient's  head  in  a 
standard  position  during  dental  X-rays. 

(b)  ClassificaUon.  Class  II. 

§872.1840    Dental  X-ray  position  indlcslino 


that  is  osed  in  dental  radiographic 
exanunaten.  Tlie  device  is  intended  to 
align  the  examination  site  with  the  X- 
ray  beam  and  to  restrict  the  dimensions 
of  the  dental  X-ray  field  by  limiting  the 
size  of  the  primary  X-ray  beam, 
(b)  Classification.  Class  IL 


§87Z1880 

(a)  Identification.  A  lead-lined 
position  indicator  is  a  cone-shaped 
device  lined  with  lead  that  is  attached 
to  a  dental  X-ray  tube  and  intended  to 
aid  in  positioning  the  tube,  to  prevent 
the  misfocusing  of  the  X-rays  by 
absorbing  div»gent  radiation,  and  to 
prevent  leakage  of  radiation. 

(b)  Clasaification.  Class  II. 

§872.1905   Dental XHvy mm hoMer. 

(a)  Identification.  A  dental  X-ray  fUm 
holder  is  a  device  intended  to  position 
and  to  hold  X-ray  fUm  faiside  the  mouth. 

(b)  Classification.  Class  L  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  horn 
the  current  good  manufacturing  jnactice 
regulations  hi  Part  82a  with  the 
exception  of  \  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  82ai9e  with  respect  to 

'  complaint  files. 

SubfMit  C— (Reaarved] 
Sut)partD    Proithtic Davie— 

§872.3050 


(a)  Identification.  An  amalgam  alloy 
is  a  device  that  consists  of  a  metallic 
substance  intended  to  be  mixed  with 
mercury  to  forin  filling  material  for 
treatment  of  dental  caries. 

(b)  Classification.  Class  TL 

§872J0eo   QohMaeedaioyaaMl 


(a)  Identification.  Gold-based  alloys 
and  precious  metal  alloys  for  clinical 
use  are  mixtures  of  metals,  the  ma)or 
components  of  which  are  gold,  silver,  or 
palladium.  They  alfo  may  contain  a 
small  quantity  of  copper  or  platinum. 
The  device  is  intended  to  faMcatc 
dental  appliances,  sudb  as  crowns  and 
bridges,  for  patients. 

(b)  Claasificotion.  Qass  II 


(a)  Identification.  A  dental  X-ray 
position  indicating  device  is  a  device, 
such  as  a  collimator,  cone,  or  aperture. 


§872.3080    Mercury  and  aRoy « 

(a)  Identification.  A  mercury  and  alloy 
dispenser  is  a  device  with  a  s|n1ng- 
activated  valve  intended  to  measure  and 
dispense  into  a  mixing  capsule  a 
predetermined  amount  of  dental 
mercury  in  droplet  form  and  a 
premeasured  amount  of  alloy  pellets. 

(b)  Classification.  Qass  I. 


§872.3110    Dental  i 

(a)  Identification.  A  dental  amalgam 
capsule  is  a  container  device  in  which 
silver  alloy  is  intended  to  be  oiixed  with 
mercury  to  form  dental  amalgam. 

(b)  Classification.  Class  I. 

§872.3130    Preformed  ancHof. 

(a)  Identification.  A  pref<Mined  anchor 
is  a  device  made  of  austenitic  alloys  or 
alloys  containing  75  percent  or  greater 
gold  or  metals  of  the  platinum  group 
intended  to  be  incorporated  into  a 
dental  appliance,  such  as  a  denture,  to 
help  stabdize  the  appliance  fai  the 
patient's  mouth. 

(b)  Classification.  Class  L 

§872.3140    Resin  ^pMcator. 

(a)  Identification.  A  resin  applicator  is 
a  brushlike  device  intended  for  use  in 
spreading  dental  resin  on  a  tooth  during 
application  of  tooth  shade  material 

(b)  Clasaification.  Class  L  If  the 
device  is  not  labeled  or  odierwise 
represented  as  sterile,  it  is  exempt  fitm 
the  current  good  manufacturing  practice 
regulations  in  Part  820.  widi  die 
exception  of  §  82ai80.  widi  respect  to 
general  requirements  concemhig 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

S872J1S0   Articulalor. 

[bl]  Identification.  An  articulator  is  a 
mechanical  device  intended  to  simulate 
movements  of  a  patient's  upper  and 
lower  jaws.  Plaster  casts  of  the  parent's 
teeth  and  gums  are  placed  in  the  device 
to  reproduce  the  ocdnsion  (bite)  and 
articulation  of  the  patient's  jaws.  An 
articulator  is  intended  to  fit  dentures  or 
provide  orthodontic  treatment. 

(b)  Classification.  Class  L  If  die 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufactutiag  practice 
regulations  in  Part  820,  with  the 
exception  of  §  820.iaa  with  respect  to 
general  requirements  concerning 
records,  and  §  82ai98,  with  respect  to 
complaint  Tiles. 

§872.3166   Precision  attadimeiit 
(a)  Identification.  A  preciaioB 
attachment  or  preforaied  bar  is  a  device 
made  of  austenitic  alloys  or  alk^ 
containing  75  percent  or  greater  gold 
and  metals  of  the  platinum  group 
intended  for  use  in  proedietic  dentistry 
in  conjunction  with  removable  partial 
dentures.  Various  forms  of  the  device 
are  intended  to  coimect  a  lower  partial 
denture  with  another  lower  partial 
denture,  to  connect  an  upper  partial 
dentare  with  another  upper  partial 
denture,  to  connect  either  an  upper  or 
lower  partial  denture  to  a  tooth  or  a 
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crawn.  or  to  connect  a  fixed  Mdge  toa 
partial  denture, 
(b)  Classification.  Class  L 


(a)  Identification.  A  resin  toodi 
bonding  agent -is  a  device  material  sudi 
as  methylmethacrylate.  intended  to  be 
painted  on  the  interior  of  a  prepared 
cavity  of  a  tooth  to  improve  retention  of 
a  restoration,  such  as  a  filling. 

(b)  Cfora//7cof/an.€Iass  H. 

§•724220    FaQSb(««R. 

(a)  Umttification.  A-facebow  is  a 
device  intended  for  use  in  denture 
fabrication  to  determine  the  spatial 
relationship  between  the  upper  and 
lower  jaws.  This  detenninatipn  is 
intended  for  use  in  placing  denture  casts 
accurately  into  an  articulator 

(1 8723150)  and  thereby  aiding  correct 
placement  of  artificial  teedi  into  a 
denture  base. 

(b)  Classificatioa.  Class  L  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  82a  with  the 
exception  of  1 820.180.  with  respect  to 
general  requirements  concerning, 
records,  and  (  82ai98,  with  reqiect  to 
complaint  files. 

{•72.3240    Dantalbur. 

(a)  Identification.  A  dental  bur  is  a 
rotary-cutting  device  made  from  carbon 
steel  or  tungsten  carbide  intended  to  cut 
hard  structures  in  the  mouth,  such  as 
teeth  or  bone.  It  is  also  intended  to  cut 
hard  metals,  plastics,  porcelains,  and 
similar  materials  intended  for  use  in  the 
fabrication  of  dental  devices. 

(b)  Classification.  Class  L 

§•72.3250   CaidumhydroiMeeavHyliwr. 

(a)  Identification.  A  calcium 
hydroxide  cavity  liner  is  a  device 
material  intended  to  be  applied  to  the 
interior  of  a  prepared  cavity  before 
insertion  of  restorative  material,  such  as 
amalgam,  to  protect  the  pulp  of  a  tooth. 

(b)  Classification.  Class  VL 

§a72.3260   Cawttyvamisti. 

(a)  Identification.  Cavity  varnish  is  a 
device  that  consists  of  a  compound 
intended  to  coat  a  prepared  cavity  of  a 
tooth  before  insertion  of  restorative 
materials.  The  device  is  intended  to 
prevent  penetration  of  restorative 
materials,  such  as  amalgam,  into  the 
dentinal  tissue. 

(b)  Classification.  Class  IL 


§•72.3275    Osfitait 

(a)  Zinc  oxide-eugenol—{l) 
Identification.  Zinc  oxide-eugenol  is  a 
device  composed  of  tine  oxide-eugenol 
intended  to  serve  as  a  temporary  tooth 


b  ise  ( 


filhng  Or  as  a 
temporary  toot  i 
devices  such  ai 
be  applied  to 
pulp. 

(2)  Classificdtion. 

(b)  Dental  cefnent 


cement  to  affix  a 
filling,  to  affix  dental 
crowns  or  bridges,  or  to 
aitooth  to  protect  the  tooth 


Class  I. 

other  than  zinc 
'de-eugenol-^1]  Identification, 

}ther  than  zinc  oxide- 
deirice  composed  of  various 
than  zinc  oxide-eugenol 
as  a  temporary  tooth 
cement  to  affix  a 
filling,  to  affix  dental 
crowns  or  bridges,  or  to 
af  tooth  to  protect  the  tooth 


I  sei  fe 


OXli 

Dental  cement 
eugenol  is  a 
materials  othei 
intended  to 
filling  or  as  a 
temporary  tootfi 
devices  such 
be  applied  to 
pulp. 
(2)  Classifi'ci  tion.  Class  II 


bisei 


la 


Pre  onned( 


§872.3285 

(a)  IdentificAtion. 
or  a  preformec 
prefabricated 
alloys  or  alloy! 
greater  gold  ai  d 
group  intende( 
dental  applian  », 
denture,  to  hel  > 
in  the  patient': 
appliance  to  ai  l 

(b]  Classificfition 


dasp. 
A  preformed  clasp 
%vire  clasp  is  a 
evice  made  of  austenitic 
containing  75  percent  or 
'  metals  of  the  platinum 
to  be  incorporated  into  a 
I.  such  as  a  partial 
stabilize  the  appliance 
mouth  by  fastening  the 
adjacent  tooth. 
Classl. 


§872.3300 
tfsnturas. 


Hy(  IropMHc  resin  coating  for 


(a)  Identific^ti 
coating  for 
consists  of  a 
that  is  Intended 
base  of  a 
inserted  into 
improve 

(b)  Classifi'dption 


§872^330 

(a)  Identifidation. 
is  a  prefabricated 
or  austenitic 
75  percent  or 
the  platinum 
affixed  temp(l*arily 
removal  of,  oi 
crown  (that  p  irtion 
normally  protpid 
is  intended 
restoration  ui 
constructed, 
intended  for 
restoration 
deciduous 
tooth  erupts 


fc- 


^ion.  A  hydrophilic  resin 
deitures  is  a  device  that 
v  ater-retaining  polymer 
~  to  be  applied  to  the 
dent^  before  the  denture  is 

patient's  mouth  to 
dentt^  retention  and  comfort. 
Qass  n. 


§•72.3310    Cortina  material  for  resin 


(a)  Identifidation.  A  coating  material 
for  resin  filling  s  is  a  device  intended  to 
be  applied  to  le  surface  of  a  restorative 
resin  dental  fi  ling  to  attain  a  smooth, 
glaze-like  finish  on  the  surface  of  the 
filling. 

(b)  Classifiiation.  Class  II. 


A  preformed  crown 
device  made  of  plastic 
i  Hoys  or  alloys  containing 
raster  gold  and  metals  of 
roup  intended  to  be 
to  a  tooth  after 
breakage  of,  the  natural 
of  the  tooth  that 
ies  above  the  gums].  It 
use  as  a  functional 
til  a  permanent  crown  is 
device  also  may  be 
as  a  functional 
a  badly  decayed 
tooth  until  the  adult 


lie  I 

set 


(b)  by) 


[byClaisifieation  CitMl 

§872.3350   GoMori tairilsss steel CMSp. 

(a)  Identification,  A  gold  or  stainless 
steel  cusp  is  a  prefs  tmcated  device 
made  of  austenitic  i  lUoys  or  alloys 
containing  75  perce  it  or  greater  gdd 
and  met^  of  the  p  atinum  group  or 
stainless  steel  bitef  ded  to  provide  a 
permanent  cusp  (a  )rojectiiQa.en  the 
chewing  surface  of  i  tooth)  to  achieve 
occlusal  harmony  ( i  proper -bite) 
between  the  teeth  4nd  a  removable 
denture. 

(b)  Classification  ClBnl. 


§872.3360 

(a)  Identification 


A  performed  cusp  is 


a  prefabricated  dei  ice  made  of  plastic 
or  a\i8tenitic  alloys  or  alloys  containing 
75  percent  or  great(  r  gold  and  metals  of 
the  platinum  group  intended  to  be  used 
as  a  temporary  cus  >  (a  projection  on  the 
chewing  surface  of  a  tooth)  to  achieve 
occlusal  harmony  ( i  proper  bite)  before 
permanent  restoral  on  of  a  tooth, 
(b)  Classificatioi  \.  Class  t 

§872^400   Kararind  sodium  borate  srttti 
or  without  iscada  ds  iituro  aditesive. 

(a)  Identificatioi :  A  karaya  and 
Sodium  borate  Wit]  i  or  without  acacia 
denture  adhesive  i  i  a  device  composed 
of  karaya  and  sOdi  im  borate  with  or 
without  acacia  infa  nded  to  be  applied  to 
the  base  of  a  denti  re  before  the  denture 
is  inserted  into  pal  ent's  niouth  to 
improve  denture  n  tention  and  comfort 

(b)  Classifi'catia  i.  (1)  Class  I  if  the 
device  contains  lei  s  than  12  peraent  by 
weight  of  sodium  I  orate. 

(2)  Class  III  if  th » device  contains  12 
percent  or  more  b]  weight  of  sodium 
borate. 

(c)  DgtePMA  oi  notice  of  completion 
of  a  POP  is  regain  d.  No  effective  date 
has  been  establisli  ed  of  the  requirement 
for  premarket  app  oval  of  the  device 
described  in.  para{  raph  (b)(2).  See 
§872.3. 


§872.3410    Ethyleifa 
and/or  cartM: 
denture  adiieslve. 


oxide  homopolymef 
sodium 


ixymet  lyloeNuloae 


(a)  Identificatia  i.  An  ethylene  oxide  . 
Komopolymer  anc  ^or 
carboxymethylcel  ulose  sodium  denture 
adhesive  is  a  devi  :e  containing  ethylene 
oxide  homopolym  !r  and/or 
carboxymethylcel  ulose  sodium 
intended  to  be  ap  lied  to  the  base  of  a 
denture  before  th(  denture  is  inserted  in 
a  patient's  mouth  to  improve  denture 
retention  and  con  fort. 

(b)  Classificatit  n.  Class  L 
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{•TaJSBt  Palfr/tmtlnmtbtk 


polynMrdMitura 

{a)  IdentificaUoo.  A. 
carboxymethylcellulose  sodhun  and 
cationie  pcrfyaayiaiBkle  pdymer 
denture  adhesive  is  a  device  composed 
of  carirnqmetliylcellulaae  sodioB  aad 
catknic  pdyaaylanlde  polymer 
intended  to  be  applied  to  the  base  of  a 
denture  before  the  denture  is  inserted  in 
a  patient's  moodi  to  improve  denture 
retention  and  comfort 

(b)  Classification.  Class  10. 

(c)  Date  PMA  or  notice  vfoompJetion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  {  872.3. 

S872J450   BNytonewddehomepolymer 
and/or  kaiaya  danlure  adhesive. 

(a)  Identification.  Ethylene  oxide 
homopolymer  and/or  karaya  denture 
adhesive  is  a  device  composed  of 
ethylene  oxide  homopolymer  and/or 
karaya  intended  to  be  applied  to  the 
base  of  a  denture  before  the  denture  is 
inserted  in  a  patient's  mouth  to  inqwove 
denture  retention  and  comfort 

(b)  Classification.  Class  L 

S872.34M   PolyacrylamMepo^mer 
(modmed  caUomc)  tfenture  adhesive. 

(a)  Identification.  A  polyaaylamide 
polymer  Modified  cationie)  denture 
adhesive  is  a  device  composed  of 
polyacrylamide  polymer  (modified 
cationie)  intended  to  be  applied  to  the 
base  of  a  denture  before  &e  denture  is 
inserted  in  a  patient's  mouth  to  improve 
denture  retention  and  comfort. 

(b)  Classification.  Class  10. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premaricet  approval  See  i  872.3. 

§  872.3^0 
sodium  and/or 
acMcaldum-ebdhiin 
adhesive. 


dotMasaR  denture 


(a)  Identification.  A 
carboxyraediylcelluloee  sodium  and/or 
polyvinyhnethylether  maleic  add 
calcium-sodium  double  salt  denture 
adhesive  is  a  device  composed  of 
carboxymethylcellulose  sodium  and/or 
polyyinylmethylether  maleic  acid 
calcium-sodiiun  double  salt  intended  to 
be  applied  to  the  base  of  a  denture 
before  the  denture  is  inserted  fai  a 
patient's  mouth  to  improve  denture 
retention  and  comfort 

(b)  Classification.  Class  I. 


(MACMO 

(a)  Identification. 
Polyvinyhnethylether  maleic  anhydride 
(PVM-MA),  add  copolymer,  and 
carboxymethylceiluloee  sodium 
(NACMC)  deatore  adhesive  is  a  device 
composed  of  polyvinyfanethylether 
maleic  anhydMde.  add  copolymer,  and 
carboxymethylcellulose  sodium 
intended  to  be  applied  to  the  base  of  a 
denture  before  the  denture  is  inserted  in 
a  patient's  mouth  to  improve  denture 
retention  and  comfort 

(b)  Classification.  Class  01. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  {  872.3. 

S872.3520    OTC  denture  Cleanser. 

(a)  Identification.  An  OTC  denture 
cleanser  is  a  device  that  consists  of 
material  in  the  form  of  a  powder,  tablet 
or  paste  that  is  intended  to  remove 
debris  from  removable  prosthetic  dental 
appliances,  such  as  bridges  or  dentures. 
Tlie  dental  appliance  is  removed  from 
the  patient's  mouth  when  the  appbance 
is  deaned. 

(b)  Classification.  Class  L 

§872.9540   OTC  denture  cushion  or  psd. 

(a)  Identification.  An  OTC  denture 
cushion  or  pad  is  a  prefabricated  or 
noncustom  made  disposable  device  that 
is  intended  to  improve  the  fit  of  a  loose 
or  uncomfortable  denture,  and  may  be 
available  for  purchase  over-the-counter. 

(b)  Classification.  (1)  Class  I  if  the 
OTC  denture  cushion  or  pad  is  made  of 
wax-impregnated  cotton  cloth  that  the 
patient  applies  to  the  base  or  inner 
surface  of  a  denture  before  inserting  the 
denture  into  the  mouth.  Hie  device  is 
intended  to  be  discarded  following  1 
day's  use. 

(2)  Class  ID  if  the  OTC  denture 
cushion  or  pad  is  made  of  a  material 
other  than  wax-impregnated  cotton 
cloth  or  if  the  intended  use  of  the  device 
differa  from  thst  described  in  paragraph 
(b)ofthissectfon. 

(c)  Data  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  of  the  device 
described  hi  para^aph  (bK2).  See 

S  872.3. 


§872.3580    OTC< 

(a)  Identification.  An  OTC  dentare 
reliner  is  a  device  consisting  of  a 
material  such  as  plastic  resin  that  is 
intended  to  be  applied  as  a  pennanent 
coating  or  lining  on  the  base  or  tissue- 
contacting  surface  of  a  denture.  The 


device  is  intended  to  replace  a  worn 
denture  lining  and  may  be  available  for 
purchase  over  the  counter. 

(b)  Classification.  Class  01. 

(c)  Data  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  1 872.3. 

§872.3578   OTC  denture  repair  idt 

(a)  Identification.  An  OTC  denture 
repair  kit  is  a  device  consisting  of  a 
material,  such  as  a  resin  monomer 
system  of  powder  and  liquid  glues,  that 
is  intended  to  be  applied  permanently  to 
a  denture  to  mend  cradu  or  breaks.  The 
device  may  be  available  for  purchase 
over-the  counter. 

(b)  Classification.  Class  OL 

(c)  Data  PMA  or  notice  of  completion 
of  PDP  is  required.  No  effective  date  has 
been  established  of  the  requirement  for 
premarket  approval  See  1 872.3. 

§872.3580    PrefonnedooiddMture tooth. 

(a)  Identification.  A  prefonned  gold 
denture  tooth  is  a  device  composed  of 
austenitic  alloys  or  alloys  containing  75 
percent  or  greater  gold  and  metals  of  the 
platinum  group  intended  for  use  as  a 
tooth  or  a  portion  of  a  tooth  in  a  fixed  or 
removable  partial  denture. 

(b)  Classification.  Class  L 

§8724600  PrefonMdplMliedsnlue 

tOOtiL 

(a)  Identification.  A  preformed  plastic 
denture  tooth  is  a  prefabricated  device 
composed  of  materials  such  as  methyl 
methacrylate,  that  is  intended  for  use  as 
a  tooth  in  a  denture. 

(b)  Classification.  Class  0. 

§8724000    ParWiy  fabricated  demure  idt 

(a)  Identification.  A  partially 
fabricated  denture  kit  is  a  device 
composed  of  connected  preformed  teeth 
that  is  intended  for  use  in  construction 
of  a  denture.  A  denture  base  i» 
constructed  using  the  patient's  mouth  as 
a  mold,  by  partially  polymerizing  the 
resin  denture  base  materials  while  the 
materials  are  in  contact  with  the  oral 
tissues.  After  the  denture  base  is 
constructed,  the  connected  preformed 
teeth  are  diemicaUy  bonded  to  the  base. 

(b)  Classification.  Class  OL 

(c)  Data  PMA  or  notice  of  completion 
of  a  PDP  is  required.  No  effective  date 
has  been  established  of  the  requirsment 
for  premarket  sppimaL  See  1 8724. 


§8724640 

(a)  Identification.  An  endosseous 
implant  is  a  device  made  of  a  material 
sudi  ss  titanhim  intended  to  be 
surgically  placed  in  the  bone  of  4ie 
upper  or  lower  jaw  arches  to  provide 
support  for  prosthetic  devices,  sudi  as 
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artificial  teeth,  and  to  restore  the 
patient's  chewing  function. 

(h)  Classification.  QauUL 

(c)  Date  PMA  or  notice  of  completion 
of  a  POP  is  required.  No  effective  date 
lias  been  established  of  the  requirement 
for  premarket  approval  See  i  872.3. 


I072.SM5 

(a)  Identification.  Subperiosteal 
implant  material  is  a  device  composed 
of  titanium  or  cobalt  chrome 
molybdenum  intended  to  construct 
custom  prosthetic  devices  which  are 
surgically  implanted  into  the  lower  or 
upper  {aw  between  the  periosteum 
(connective  tissue  covering  the  bone) 
and  supporting  bony  structures.  The 
device  is  intended  to  provide  support  for 
prostheses,  such  as  dentures. 

(b)  Classification.  Class  0. 


StTZSMO 

(a)  Identification.  Impression  material 
is  a  device  composed  of  materials  such 
as  alginate  or  polysulfide  intended  to  be 
placed  on  a  preformed  impression  tray 
and  used  to  reproduce  the  structure  of  a 
patient's  teeth  and  gums.  The  device  is 
intended  to  provide  models  for  study 
and  for  production  of  restorative 
prosthetic  devices,  sudi  as  gold  inlays 
and  dentures. 

(b)  Classification.  Class  IL 


(a)  Identification.  Resin  impression 
tray  material  is  a  device  intended  for 
use  in  a  two-step  dental  mold 
fabricating  process.  The  device  consists 
of  a  resin  material  such  as  methyl 
methaciylate,  and  is  used  to  form  a 
custom  impression  tray  for  use  in  cases 
in  which  a  preformed  impression  tray,  is 
not  suitable,  such  as  the  fabrication  of 
crowns,  bridges,  or  full  dentures.  A 
preliminary  plaster  or  stone  model  of  the 
patient's  teedi  and  gums  is  made.  Th6 
resin  impression  tray  material  is  applied 
to  this  preliminary  study  model  to  form 
a  custom  tray.  This  tray  is  then  filled 
with  impression  material  and  inserted 
into  the  patient's  mouth  to  make  an 
impression,  from  which  a  final,  more 
precise,  model  of  the  patient's  mouth  is 
cast 

<b)  C/oss^icatfon.  Class  L  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  raanofBcturing  practice 
regulations  in  Part  82a  widi  the 
exception  of  1820.180,  with  respect  to 
general  requirtaients  concerning 
records,  and  f  820.198,  with  respect  to 
complaint  files. 

§•71.2880    ^olylitfillMOroellnf<iw<PTyE> 

{al^  UeotificatJoih.    ■.    -     -  ' 
Polytolralluoroethylene^Fn>E)  vitreous 


is  a  device  composed  of 
trafluoro^thylene  (PTFE)  vitreous 
for  use  in  maxillofactal 
a^igmentation  (building  up 
jaw  area  that 
sockets  in  which  teeth  are 
intenped  to  cost  metal 

to  be  placed  in  the 
in  whidi  the  teeth  are 
t(  mporomandibular  joints 
betw^n  the  upper  and  lower 


carbon  materia 
polytei 

carbon  intende( 
alveolar  ridge 
the  upper  or  k 
contains  the 
rooted)  or 
surgical  implanis 
alveoli  (socketa 
rooted)  or  the 
(the  joint 


jaws), 
(b)  Classificckion.  Class  U. 


Tooll 


{872.3890 

(a)  Idehtifi 
material  is  a  deHce 
materials  such 
methacrylate 
restore  carious 
defects  in  teethJ 

(b)  Classification.  Class  II. 


{872.3700 

(a)  tdentifii 
device  comi 
for  use  as  a 
alloy  in  the 
cavity  or  a 

(b)- 


fica  ion, 


s 

(I  is 


shade  reein  materiaL 
Tooth  shade  resin 
composed  of 
bisphenol-A  glycidyl 
■GMA)  intended  to 
esions  or  structural 


Dental 


ica  ion. 


mercury. 

m.  Dental  mercury  is  a 
ipos4d  of  mercury  intended 
con  iponent  of  amalgam 
resi  sration  of  a  dental 
brol  en  tooth. 
Classificc  lion.  Class  I. 


§872.3710 

(a)  Identification.  A  base  metal  alloy 
is  a  device  com  rased  of  a  material,  such 
as  a  mixture  of  lickel  and  chromium, 
intended  for  use  in  fabrication  of  a 
custom-made  dental  device,  such  as 
porcelain  vene(  r  for  a  tooth. 

(b)  Classificc  tion.  Class  H. 


§872.3730 

(a)  Identificction. 
device  intende( 
patient's  head 
movements  to 
restorative  anc^prosthetic 
devices.  A 
the  lower  jaw 
and,  as  the  patient' 
pen  records  on 
between  the 

(b)  ClassificAi 
is  exempt  bom 
notification 
Part807.Ifthejievlce 
otherwise  repifsented 
exempt  fiom 
manufacturing  |)ractii 
Part  82a  with 
wiA  respect  to 
concerning 
respect  to 


§872.3740 

(a)  Identification. 
splkiting  piu 
austenitic  allocs  4>ralloyi 


^ci  ter 


percent  or 
I^atinum  pou| 
permanently 


A  pantograph  is  a 
to  be  attached  to  a 
duplicate  lower  jaw 
in  construction  of 
dental 
pen  is  attadied  to 
(  omponent  of  the  device 
:'s  mouth  opens,  the 
graph  paper  the  angle 
and  the  lower  jaw. 
^ton.  Class  L  The  device 
the  premarket 

lures  in  Subpart  E  of 
is  not  labeled  or 
as  sterile,  it  is 
current  good 

ce  r^idations  in 
exceptionof  §  82D.18a 
general  requirements 
and  §  820.19a  with 
files. 


idJ 


.  mai  dng 


u|  ^ri 


pn  cedi 


ie( 


rec  >rds.i 
com  ilaint 


A  retentive  and 
i4a  device  made  of 

s  containing  75 
gold  and  raetab  of  the 
i^ended  to  be  placed    -^ 
a  tooth  to  provide 


retention  and 
restoration,  such  as 
two  or  more  teeth 
(b)  Classification. 


stabil  ration  for  a 

1  crown,  of  to  join 
leather. 
Class  L 


§872.3750   Bracket  I  dheslverMin  and 


A  bracket  adhesive 
is  a  device 
compound, 
lethacrylate. 
m  orthodontic 


(a)  Identification. 
reiiin  and  tooth  conditioner 
composed  of  an  adh  9sive 
such  as  polymethyU  v 
intended  to  cement 
bracket  to  a  tooth  surface. 


(b)  Classification. 
§872.3780    Denture 


ClassIL 

eOninQi  repalnnQ,  or 


(a)  Identification. 
repairing,  or  rebasiijg 
composed  of 
methylmethacrylatc , 
denture  surface  tha 
repair  a  fractured 
new  denture  base, 
available  for 


A  denture  relining. 
resin  is  a  device 
materi^s  such  as 

intended  to  reline  a 
contacts  tissue,  to 
denture,  or  to  form  a 
device  is  not 
(OTC) 


'his( 


over-t  ieH:ounter  I 


use. 
(b)  Classification 

§872.3788    Pttand 


(a)  Identificatioa. 
sealant  and  conditioner 
composed  of  resin, 
polymethylmethaoirlate, 
use  primarily  in  yoi  ng 
pit  and  fissure  depr  iMions 
enamel)  in  the  bitin  ( 
prevent  cavities. 

(b)  Classificatioii  Class  IL 


(a)  Identification^  A 
and  bridge  resin  is 
a  material,  such  as 
poljrmediylmethaci^late, 
make  a  temporary 
crown  or  bridge,  fo 
permanent  restorat  on 

(b)  Classificatioi 


§872.3810    Root 

(a)  Identification 
a  device  made  of 
alloys  contabiing 
gold  and  metals  of 
intended  to  be 
canal  of  a  tooth  to 
a  restoration. 

(b)  Classificatioi . 


§872,3880    Root 

\ti\IdentificatioR 
resin  is  a  device 
snd>  as  methylmetkrerytate, 
for  use  during  endqdontic 
the  root  canal  of  a 


ClassIL 


A  pit  and  fissure 

is  a  device 
luchas 

intended  for 
children  to  seal 
(faults  in  the 
surfooes  of  teeth  to 


§872.3770   Tampon  ry  crown  and  brtdo* 


tenq>oraiy  crown 
device  composed  of 

i.  intended  to 
rosthesis,  such  as  a 
use  until  a 

Is  fabricated. 
ClassIL 


A  root  canal  post  is 
a4stenitic  alloys  or 
7  i  percent  or  greater 

he  platinum  groupi 
cem  inted  into  the  root 

itabilize  and  support 

Class L 


CO  imposed  ( 


A  root  canal  filling 
of  material; 
I.  intended  ~ 
therapy  to  fill 
ooth. 
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(b)  Clasfiificalion.  ())  Class  H  i£ 
chloroform  is  not  used  as  as  ingredient 
in  the  device. 

(2)  Class  Ul  if  chloroform  is  used  as  an 
ingredient  in  the  device. 

{c)Date  PMA  or  notice  ofcomphthm  ■■ 
of  a  PDPis  required.  No  effective  date 
has  been  established  of  the  requirement 
for  piremarket  approval  of  the  device 

described  in  paragraph  (b)(2).  See 
S  872.3. 

{872.3830   Endodontie  paper  point 
(a)  Identification.  An  endodontic 
paper  point  is  a  device  made  of  paper 
intended  for  use  during  endodontic 
therapy  to  dry,  or  apply  medlGation  to. 
the  root  canal  of  a  tooth. 
\^i\  Classification.  Oanh 

{•72.3840    Endodontic  alwer  point 

(a)  Identification.  An  endodontic 
silver  point  is  a  devicemade  of  silver 
intended  for  use  during  endodontic 
therapy  to  fill  permanently  the  root 
canalof  a  tooth. 

(b)  Classification.  Class  L 

{872.3850   QutlaparclM. 

(a)  Identification.  Gutta  percha  is  a 
device  made  from  coagulated  sap  of 
certain  tropical  trees  intended  to  fill  the 
root  canal  of  a  tooth.  The  gutta  percha  is 
softened  by  heat  and  inserted  into  the 
root  canal,  where  it  hardens  as  it  cools. 

(b)  Classification.  Class  L 

{872.3880  EndodonUestMUngapInt 

(a)  Identification.  An  endodontic 
stabilizing  splint  is  a  device  made  of  a 
material,  such  as  titanium,  intended  to 
be  inserted  through  the  root  canal  into 
the  upper  Or  lower  jaw  bone  to  stabilize 
a  tooth. 

(b)  Classification.  Class  II. 

{872.3800   Poelerior  artificial  tootti  Willi  a 


colored  facing,  which  is  made  of 
porcelain  or  plastic, 
(b)  Classification.  Class  L 


(b)  Classification.  Ci9»s  II. 


{872.4535    Dental 


inatiuntent 


(a)  Identification.  A  posterior  artificial 
tooth  with  a  metal  insert  is  a  porcelain 
device  with  an  insert  made  of  austenitic 
alloys  or  alloys  containing  75  percent  or 
greater  gold  and  metals  of  the  platinum 
group  intended  to  replace  a  natuiral 
tooth.  The  device  is  attached  to 
surrounding  teeth  by  a  bridge  and  is 
intended  to  provide  both  an 
improvement  in  appearance  and 
functional  occlusion  (bite). 

(b)  Classification.  Class  I. 

{872.3910   Badilng  and  facing  for  an 


(a)  Identification.  A  backing  and 
facing  for  an  artificial  tooth  is  a  device 
intended  for  use  in  fabrication  of  a  fixed 
or  removable  dental  appliance,  such  as 
a  crown  or  bridge.  The  backing,  which  is 
made  of  gold,  is  attached  to  die  dental 
appliance  and  supports  the  tooths .... 


{872.3820 

[ayidentification.  A  porcelain  tooth  is 
a  prefabricated  device  made  of 
porcelain  powder  for  clinical  use 
(S  872.6600)  intended  for  use  in 
construction  of  fixed  or  removable 
prostheses,  such  as  crowns  and  partial 
dentures. 

(b)  Classification.  Class  n. 

{872.3830   Tricaicium 
for  dental  bone  repair. 

(a)  Identification.  Tricaicium 
phosphate  granules  for  dental  lione 
repair  is  a  device  intended  to  be 
implanted  into  the  upper  or  lower  jaw  to 
provide  support  for  prosthetic  devices. 

(b)  Classification.  Class  IIL 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDPis  required.  As  of  May  28. 1876, 
an  approval  under  section  515  of  the  act 
is  required  before  this  device  may  be 
commercially  distributed.  See  {  872.3. 

Sub^  E— Surgical  Devicee 
{872.4120   Bone  cutting  Instrument  and 


(a)  Identification.  A  bone  cutting 
instrument  and  accessories  is  a  metal 
device  intended  for  use  in  reconstructive 
oral  surgery  to  drill  or  cut  into  the  upper 
or  lower  Jaw  and  may  be  used  to 

-prepare  bone  to  insert  a  wire,  pin.  or 
screw.  The  device  bicludes  the  manual 
bone  drill  and  wire  driver,  powered 
bone  drill,  rotary  bone  cutting 
handpiece,  and  AC-powered  bone  saw. 

(b)  Classification.  Class  IL 

{872.4130   intraoral  dental  drM. 

(a)  Identification.  An  intraoral  dental 
drill  is  a  rotary  device  intended  to  be 
attached  to  a  dental  handpiece  to  drill 
holes  in  teeth  to  secure  cast  or 
preformed  pins  to  retain  operative 
dental  apptiances. 

(b)  Classification.  Class  L 


{872.4465 

(a)  Identification.  A  gas-powered  jet 
injector  is  a  syringe  device  intended  to 
administer  a  local  anesthetic.  The 
sjrringe  is  powered  by  a  cartridge 
containing  pressurized  carbon  dioxide 
which  provides  the  pressure  to  force  die 
anesthetic  out  of  the  syringe. 

(b)  Classification.  Class  IL 

(872.4475   Spring  poweieU |et  li^eclof. 
(a)  Identification.  A  spring-powered 
jet  injector  is  a  syringe  device  intended 
to  administer  a  local  anesthetic.  The 
syringe  is  powered  by  a  spring 
mechanism  which  provides  the  pressure 
to  force  the  anesthetic  out  of  the  syringe. 


(a)  Identification.  A  dental  diamond 
instrument  is  an  abrasive  device 
intended  to  smooth  tooth  surfaces 
during  the  fitting  of  crowns  or  bridges. 
The  device  consists  of  a  shaft  which  is    . 
inserted  into  a  handpiece  and  a  head 
which  has  diamond  chips  imbedded  into 
it  Rotation  of  the  diamond  instrument 
provides  an  abrasive  action  when  it 
contacts  a  tooth. 

(b)  Classification.  Class  L 
{872.4585    Dental  hand  mebumant 

(a)  Identification.  A  dental  hand 
instrument  is  a  hand-held  device 
intended  to  perform  various  tasks  in 
general  dentistry  and  oral  surgery 
procedures.  The  device  includes  the 
operative  bumisho-,  operative  amalgam 
carrier,  operative  dental  amalgam 
carver,  suigical  bone  chisel,  operative 
amalgam  and  foil  condenser,  endodontic 
curette,  operative  curette,  periodontic 
curette,  surreal  curette,  dental  surgical 
elevator,  operative  dental  excavator, 
operative  explorer  surgical  bone  file, 
operative  margin  finishing  file, 
periodontic  file,  periodontic  probe, 
surgical  rongeur  forceps,  surgical  toodi 
extractor  forceps,  surgical  hemostat, 
periodontic  hoe,  operative  matrix 
ctmtouring  instrument,  operative  cutting 
instrument  operative  margin  finidiing 
periodontic  knife,  periodontic  mfiricer. 
operative  pliers,  endodontic  root  canal 
pittgger,  endodontic  root  canal  preparer, 
surgical  biopsy  punch,  endodontic  pulp 
canal  reamer,  crown  remover, 
periodontic  scaler,  collar  and  crown 
scissors,  endodontic  pulp  canal  filling 
material  spreader,  surgical  osteotome 
chisel,  endodontic  broach,  dental  wax 
carver,  endodontic  pulp  canal  file,  hand 
instrument  for  calculus  removal  dental 
depth  gauge  instrument  plastic  dental 
filling  instrument  dental  instrument 
handle,  suigical  tissue  scissors,  mouth 
mirror,  orthodontic  band  driver, 
orthodontic  band  pusher,  orthodontic 
band  setter,  orthodontic  bracket  aligner, 
orthodontic  pliers,  orthodontic  ligature 
tucking  instrument,  forceps,  for 
articulation  paper,  forceps  for  dental 
dressing,  dental  matrix  band,  matrix 
retainer,  dental  retractor,  dental 
retractor  accessories,  periodontic  or 
endodontic  irrigating  syringe,  and 
restorative  or  impression  material 
syringe. 

(b)  Classification.  Class  I. 

{872.4800   intraoramgature  and  wire  loclL 

(a)  Identification.  An  intraoral  ligature 
and  wire  lock  is  a  metal  device  intended 
to  censtricCfractured  bone  segmrats  in 


BEST  COPY  AVAIUBLE 
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U  M 


the  oral  cavity.  Hie  baae  Tgwnti  are 
stabilized  by  wrapping  the  ligature 
t  wirel  HaHBri  Ab  ftaeliHad  taie 
segBenUaad  lodtiiv  tfae  cods  logedier. 
(b)  Claasificmtioa.  Qmm»  IL 


(a)  Hjinfj/tcotfow.  A  dental  operating 
ligM.  IndBding  the  Mi^cal  headligbt  is 
an  A&posvend  device  intended  to 
ittnaSnate  oral  stractiues  and  operatiiv 
areas. 

(b)  Chssiftaitioa.  Class  S. 


1072.4730 

(a)  IdeiUificatioa.  A  dental  injecting 
needle  is  a  slender,  hollow  metal  device 
with  a  Aaip  poitti  iotoaded  to  be 
attached  to  a  ayitose  to  inject  local 
anestketioa  and  odKr  drags. 

(b)  C/oM^^Aoii.  Oms  f. 


StZ247W    ■m 

(a)  Idamtificmtkm.  A  boae  plate  is  a 
metal  dewioe  intaaded  to  stahiUxe 
f»ct«Med  bone  alnictoies  ia  te  oral 
cavity.  Hk  base  aognents  ue  attached 
to  the  plate  with  screws  to  prevent 
moveaicat  «f  the  scigMeats. 

(b)  aasaficetiott.  Claes  11. 


fS72.4«40 

(a)  JdenUficatioa.  A  rotary  scaler  is  an 
abrasive  device  intended  to  be  attached 
to  a  powered  handpiere  to  neaiove 
calculus  deposits  from  tpgth  during 
dental  dflaaing  and  periodontal  (gum) 
therapy. 

(b)  Classification.  Class  IL 

(a)  tdentification.  An  ultrasonic  scaler 
is  a  device  intended  for  use  durii\g 
dental  cleaning  and  periodontal  Igum) 
therapy  to  remove  calculus  deposits 
from  leetb  by  appKcation  of  an 
ultrasonic  vibrating  scaler  tip  to  the 
teeth. 

(b)  Classification.  Class  11. 

§t7Z4 


(a)  Identification.  An  intraosseous 
fixatioa  screw  or  wire  is  a  oietal  device 
inteaded  to  be  inserted  into  fractured 
jaw  boae  segments  to  prevent  Uieir 
movement. 

(b)  Ctassifioation.  Class  II. 


§•72.4920 


unMand 


(a)  Identificatioa.  A  dental 
electrosuigical  unit  and  accessories  is 
an  AC-powered  device  consisting  of  a 
controlled  power  source  and  a  set  of 
cutting  and  coagulating  electrodes.  This 
devtoe  is  iateaded  to  cut  or  remove  soft 
tissue  or  to  control  bleeding  daring 
sutgical  procedures  io  the  oral  cavity. 
An  eUictiical  current  passes  throu^  the 


teleatmte 


iponthi 


iato«iw 

e  opawMug  aisde 
tfliltiMueor 


tip  of  the 
depending  u| 
selected,  cuts 
coagulates  the 
(b)  ClassificatmtCAamVL 

§t72M10   OrttMdontic 


t  Mue. 


I  Identical  on 


(a) 
appliance  and 
intended  far 
treatment  The 
tooth  so  that 
the  teeth.  This 


Anor&odoBtic 
atcesBorias  is  a  device 
use  in  orfhodantic 
(  evice  is  affixed  to  a 

canbeaxertedea 
dsvice  includes  the 


orthodontic  ban  1  matoitol.  oitheduutic 
elastic  band,  aapodonlic  nutal  teacket. 
orthodaalic  \ 


orthodontic 
ornadoBtocaxp  ii 
orthodoatic 
and  orthododlidwiie. 
(b) Chnifica  Mm. CtaasL 


i\IdeaUfica  iom. 


§172^470 

(a 
plastic  bcadcet 
intended  to  be 
apply  pressure 
orthodontic 

(b)a4 


OrttKidontici 


wir ! 


^assijica  iot 


§072.5500 


oraiodflatic  tabe. 


piaelto  hrackat 
Aaortbodnptic 
a  plailic  device 
1  ended  to  a  tooth  to 
a  toatt  froas  a  floctfile 
to  alter  its  position. 
>n.  Class  n. 


(aj  IdaUifioai  ton.  An  extoaoral 
orAodomie  bea  Igear  is  a  device 
intended  lor  aM  withaaorAiiddntic 
appliaace  to  ck  ft  pKasare  oa  the  teeth 
from  outside  ^  aioulb.  The  headgear 
has  a  sintp  bite  ided  to  wrap  anMmd  the 
patient's  neck  4  r  bead  aad  an  inner  bow 
portion  intoadoi  to  be  fastened  to  die 
orthodontic  apifiaace  in  Ae  patient's 
mouth.     ■ 

(b)  ClassificAton.  Claes  II. 


§8723525 

{a\kieBtifi 
positioner  is 
impression 
to  prevent  a 
position  or  to 
position  after 
(braces)  ha^w 
patient  bites 
sevecal 
into  a  final 
teeth  in 


A  pie£Kmed  tooth 
lastic  device  Ibat  is  an 
iiected  bite  inteaded 
parent's  teeth  fnuB  sbiftiiig 
teeth  to  a  final 
orthodontic  appliances 
removed.  Tlie 
on  the  device  for 
to  force  the  teeth 
or  to  maintain  die 


dc  wai 


tbeira  rrected 


Ckatifiatioa. 


§072.5550 

(a)  Identificdkioa. 
divice  intende< 
medical 
theteethta^ 

(b)  - 
teethii^  ring 
such  as  water. 

(2)aassa 
contains  a 


flail  . 


position. 
OassL 


des 


rinfl. 

A  teethii^  ring  is  a 
for  use  by  infants  for 
to  sooi^  gums  during 


(IJClassIifdae 
not  coatain  a  fluid. 


the  teetfaiog  ring 
such  as  water. 


Subpart 
§872J010   Mwasive 


,sub 


(a)  Ident^icatioa. 
and  aoceasarisa  teajlewio 

ofw 

cMp«,lhatMS_ 
paper.  Ibe  desioe  ip 
excessive  isstaiatii 
gold,  and  to  smooth 
oral  restorations, 
device  is  sMadbed  t( 
held  by 
indadeste 
abrasive 
agent 

(b)  ClasslfioatimL 
device  is  not  labetoi 
represented  as  s' 
the  current  good 
regulation  in 
exception  of 
general  regidtemeiM  i 
records,  and  \ 
complaint  files. 


,  Viabiaaivedgwoe 


tNigh  surfaces  finoai 

as  creivns.  The 
ashaidclfaatis 


i  OSO.!!  B, 


toraa 

poMd^g 
i 
dMsLSthe 
are#miwlse 

from 
practice 
wilh^ 
with  respect  to 
concerning 
with  respect  to 


tsii  K»  it  la  exempt  i 
ma  ui£si^uriqg] 

iPartOSO. 

§820.110, 


§872J090    Onrieawt^ 
agent 

(a)  IdwitifiDation.  ti^n  oral  cavity 
abrasive  poUshing  vent  is  a  device  in 
paste  or  powder  foe  a  that  contains  an 
abrasive  nateriai,  a  iCh  as  silica  pumice, 
inteaded  to  remove  kJfaris  from  tfie 
teetfi.  The  abrasive  Kdfsh  is  ^ppfied  to 
the  teeth  by  a  handpiece  attedunent 
(prophjriaxis^ 


(b)  Ciaasificatioii  Class  L 


A  sa&va  abscf ber  is 


§072.0080 

(a]  Jdenlipcatiaa. 
a  device  made  of  pt  perorxntton 
intended  to  absorb  i  noisture  from  the 
oral  cavity  duriqg  d  mtal  procedures. 

(b)  C/as5/ficaf/o/i[  Class  L  If  the 
device  is  aat  I 
represented  as  sterif  e.  it  is  exempt  from 

practice 


theoaneati 
reguiatioas  in  Part 


exceptioa  of  f  028L1 10.  with  respect  to 


recorda.  aad  i  OZaipO.  «ri&  respect  to 
complaint  files. 

§072.0070   llttravioi#t  activator  tor 
poiymeilzatlon. 

(a)  Identificatioa. 
activator  for 
that  produces  ultra^olet 
intended  to  polyme  ize 
dental  pit  and 
restorative  materials 
light  through  a  rod. 

(b)  Ctassificatioii  ClasB  II. 


§872je000 

(a)  identifioatioa 
AC-powered  devia 
conjunction  with 


.with  the 


An  ultraviolet 

isadevice 
radiation 
(set)  resinous 
ilantsor 
by  transmission  of 


poljna  iriMtioB 


An  airbrush  is  an 
intended  for  use  in 
a^oalatioa  paper.  The 
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device  uses  air-driven  particles  to 
roughen  the  surfaces  of  dential 
restorations.  Uneven  areas  of  the 
restorations  are  then  identified  by  use  of 
articuIaUon  paper.  Ill(b)  ClassificaUon. 
Class  UI,  lH(c)  Date  PMA  or  notice  of 
completion  of  a  POP  is  required.  No 
effective  date  has  been  established  of 
the  requirement  for  premarket  approval. 
See  9  872.3. 


{•724100    An— Mmici 

(a)  Identification.  An  anesthetic 
warmer  is  an  AC-powoed  device  into 
which  tubes  containing  anesthetic 
sohition  are  intended  to  be  placed  to 
warm  them  prior  to  administration  ot 
the  anesthetic 

(b)  Classification.  Class  L 

S072.6140    AiUcuMonp^Mf. 

-  (a) /c/e/7tr/yco^b/i.  Articulation  paper 
is  a  device  composed  of  paper  coated 
with  an  ink  dye  intended  to  be  placed 
between  the  patient's  upper  and  lower 
teeth  when  the  teeth  are  in  the  bite 
position  to  locate  uneven  or  high  areas. 

(b)  Classification.  Class  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  feom 
the  cturent  good  manufactiuing  practice 
regulations  in  Part  82a  with  the 
exception  of  §  82ai8a  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198,  with  respect  to 
complaint  files. 


§•72.6200 

(a)  Identification.  Base  plant  shellac  is 
a  device  composed  of  shellac  intended 
to  rebuild  the  occlusal  rim  of  full  or 
partial  dentures. 

(b)  C/oss/f/cQ/yo/i.  Qass  I.  The  device 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  S  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198.  with 
respect  to  complaint  files. 

§•72.6290   Prophytaxiseuii. 

(a)  Identification.  A  prophylaxis  cup 
is  a  device  made  of  rubber  intended  to 
be  held  by  a  dental  handpiece  and  used 
to  apply  polishing  agents  during 
prophylaxis  (cleaning).  The  dental 
handpiece  spins  the  rubber  cup  holding 
the  polishing  agent  and  the  user  applies 
it  to  the  teeth  to  remove  debris. 

(b)  Classification.  Class  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 


§•72.6300    RuMMrdmand 

(a)  Identification.  A  rubber  dam  and 
accessories  is  a  device  composed  of  a 
thin  sheet  of  latex  with  a  hole  bi  the 
center  intended  to  isolate  a  tooth  from 
fluids  in  the  mouth  duing  dental 
procedures,  such  as  filling  a  cavity 
preparation.  The  device  is  stretched 
around  a  tooth  by  inserting  the  tooth 
through  the  hole  in  the  center.  The 
device  includes  the  rubber  dam.  rubber 
dam  clamp,  rubber  dam  fiarae.  and 
forceps  for  a  rubber  dam  clamp. 

(b)  Classification.  Qass  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  ciurent  good  manufacturing  practice 
regulations  in  Part  820.  with  the 
exception  of  {  82ai8a  with  respect  to 
general  requirements  concerning 
records,  and  %  820.196.  with  respect  to 
complauit  files. 

S872.^3S0    UNiavloMcMaeler. 

(a)  Identification.  An  ultraviolet 
detector  is  a  device  intended  to  provide 
a  source  of  ultraviolet  li^t  which  is 
used  to  identify  otherwise  invisible 
material,  such  as  dental  plaque,  present 
in  or  on  teeth. 

(b)  Classification.  Class  II. 

§072.^380   Dwitelfloa*. 

(a)  Identification.  Dental  floss  is  a 
string-like  device  made  of  cotton  or 
other  fibers  intended  to  remove  plaque 
and  food  particles  from  between  the 
teeth  to  reduce  tooth  decay.  The  fibers 
of  the  device  may  be  coated  with  wax 
for  easier  use. 

(b)  Classification.  Class  I. 

§•72.6570   Impr— slon tuba. 

(a)  Identification.  An  impression  tube 
is  a  device  consisting  of  a  hollow  copper 
tube  intended  to  take  an  impression  of  a 
single  tooth.  The  hollow  tube  is  filled 
with  impression  material.  One  end  of 
the  tube  is  sealed  with  a  softened 
material,  such  as  wax,  the  remaining 
end  is  slipped  over  the  tooth  to  make  the 
impression. 

(b)  Classification.  Class  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  820,  with  the 
exception  of  §  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§672.6650    Massaging  pick  or  tip  for  oral 
hygiene. 

(a)  Identification.  A  massaging  pick  or 
tip  for  oral  hygiene  is  a  rigid,  pointed 
device  intended  to  be  used  manually  to 
stimulate  and  massage  the  gums  to 


promote  good  periodontal  (gum) 
condition. 

(b)  Classification.  Qass  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  82a  with  the 
exception  of  §  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  {  820.19a  with  respect  to 
complaint  files. 

§872J660   Porcatain  powder  for  clinical 

(a)  Identification.  Porcelain  powder 
for  clinical  use  is  a  device  consisting  of 
a  mixture  of  kaolin,  felspar,  quartz,  or 
other  substances  intended  for  use  in  the 
production  of  artificial  teeth  in  fixed  or 
removable  dentures,  of  jacket  crowns, 
facings,  and  veneers.  The  device  is  used 
in  prosthetic  dentistry  by  heating  the 
powder  mixtiue  to  a  high  temperature  in 
an  oven  to  produce  a  hard  prosthesis 
with  a  glass-like  finish. 

(b)  Classification.  Class  II. 

§6724670    SMcatepretactor. 

(a)  Identification.  A  silicate  protector 
is  a  device  made  of  silicone  intended  to 
be  applied  with  an  absorbent  tipped 
applicator  to  the  surface  of  a  new 
restoration  to  exclude  temporarily  fluids 
fix>m  its  surface. 

(b)  Classification.  Class  I.  If  the 
device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  exempt  from 
the  current  good  manufacturing  practice 
regulations  in  Part  82a  with  the 
exception  of  \  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  S  82ai9a  with  respect  to 
complaint  files. 

§6724370    Endodontic  dry  haMslerMnr. 

(a)  Identification.  An  endodontic  diy 
heat  sterilizer  is  a  device  intended  to 
sterilize  endodontic  and  other  dental 
instruments  by  the  application  of  dry 
heat.  The  heat  is  supplied  through  glass 
beads  which  have  been  heated  by 
electricity. 

(b)  Classification.  Class  III. 

(c)  Ekite  PMA  or  notice  of  completion 
of  a  POP  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval.  See  §  672.3. 

§672.6770    Cartridge syringa. 

(a)  Identification.  A  cartridge  syringe 
is  a  device  intended  to  inject  anesthetic 
agents  subcutaneously  or 
intramuscularly.  The  device  consists  of 
a  metal  syringe  body  into  which  a 
disposable,  previously  filled,  glass 
carpule  (a  cylindrical  cartridge) 
containing  anesthetic  is  placed.  After 
attaching  a  needle  to  the  syringe  body 
and  activating  the  carpule  by  partially 


1987 
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inserting  the  plvoger  on  the  syringe,  the 
device  is  used  to  administer  an  iojectioQ 
to  the  paiieBt. 
(b)  Clasuficaiioa.  Cimu  U. 


§  S7X.M5S   ftaiwii  toottibfiMh. 

(a)  Identification.  A  manual 
toothbrush  is  a  device  composed  of  a 
shaft  with  either  natural  or  synthetic 
bristles  at  one  end  intended  to  remove 
adherent  plaque  and  food  debris  from 
the  teeth  to  reduce  tooth  decay. 

[b)Ciassifiaatmm.CiamL1tthe 
device  is  not  labeled  or  otherwise 
represented  a»  sterile,  it  is  exempt  frnn 
the  current  good  ffiaaufiaotttriag  ftraCHoe 
regulations  in  Part  820,  with  the 
exoeptioa  of  i  92O.1S0,  with  respect  to 
geaeral  requirenents  conoeming 
records,  and  1 820.198.  with  req;>ect  to 
coB^amt  files. 

§872J8«7a   OlspoaiMe  tlouclde  tray, 
(a)  Identification.  A  disposable 
fluoride  tray  is  a  device  made  of 
styrofoam  intended  to  apply  fluoride 
topically  to  the  teeth.  To  use  the  tray. 


device  is  not 
represented  as 
the  current 
regulations  in 
exception  of  S 
general 
records,  and  S 
complaint  files 


§872.68M 


the  patient  bitei  listm  on  &e  tray  whidi 
has  been  filled  Arith  a  fluoride  solution, 
(b)  Ciassipcc  lion.  Class  L  If  the 
la  )eled  or  otherwise 
}terile.  it  is  exempt  from 
goo  1  maau&cturing  practice 
82a  with  the 
.180,  with  respect  to 
requirefnents  concerning 

198.  with  nespect  to 


I  art  J 
20.: 


20.: 


iMpressiOfi  tray. 


[a)  Identifica  lion.  A  preformed 
impression  tra;  is  a  metal  or  {riastic 
device  intende   to  hold  impression 
material  such  as  alginate,  to  make  an 
impression  of  a  patient's  teeA  or 
alveolar  procei  s  (bony  tooth  sockets]  to 
reproduce  the  ( tractore  of  a  patient's 
teeth  and  garni , 

(b  Ciaasifica  ion.  Class  I.  If  the  device 
is  not  labeled  <  r  otherwise  represented 
as  sterile,  it  is  i  !xempt  from  the  curreat 
good  manufact  iring  practice  regulations 
in  Part  820,  wil  i  the  exception  of 
§820.160.  with  respect  to  general 


requirements 
§  820.198,  wilk 


$872.6890   Intraortf  danlal  MMUL 


(a)  Identification. 


jmocda.  and 
t  to  tim^vtA  fifes. 


faitraofal  dental 


wax  is  a  device  aw  le  «f  wax  intended 
to  coavtmot  patter^  from  wUoii  custom 

SHchas 
In 
orthodontic  dentistry,  the  device  is 


made  metal  ilental 
crowns  and  fandge4  ane 


intended  to  make  a 


pattern  of  a  patient's 


bite  to  make  stody  Rodeb  of  the  teeth. 

tb)  OtmificaHaii  CfessL If  «he 
device  is  not  kdaek  1  or  otherwise 
represented  as  sier  le.  it  is  exempt  from 
the  cmentsood  n  nalanhiriBg  practice 
regulatiana  in  Part  I  isa  with  the 
exception  of  §  820.1  BO.  with  respect  to 


general  requirpaser  Is  conoeming 
records,  and  §  820.^,  with  respect  to 
complaint  files. 

Dated:  June  IS.  tMl 
Frank  CYoi^ 

Commissioner  of  Fo<y  ^ 
[FR  Doc.  87-18265  fa  id 
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OEPARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

21  CFR  Part  872 

[Docket  No.  7SN-2830  ot  aL] 

Medical  Davicas;  Wtthdrawal  of  67 
Propoaad  Rules  Classifying  Dental 
Devices 

agency:  Food  and  Drug  Administration. 
ACnow;  Withdrawal  of  proposed  rules. 


;  The  Food  and  Drug 

Administration  (FDA]  is  withdrawing  67 
proposed  rules  in  the  dassification  of 
dental  devices  to  avoid  unnecessary 
regulations.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  publishing 
a  fmal  rule  classifying  110  dental 
devices. 

FOR  RJRTHER  INRMtMATION  CONTACT: 

Gregory  Singleton,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20810, 
3OT-«27-7555. 


suanjMGNTARV  wtormation;  fai  the 
Federal  Register  of  December  30, 1980 
(45  FR  85962-86168).  FDA  proposed  to 
classify  185  dental  devices.  This  action 
was  talcen  as  part  of  the  agency's 


overall  hnplementation  of  the  Medical 
Device  Amendments  of  1978  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c).  establishes  three 
categories  (classes]  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  Qass  I 
(general  controls),  class  U  (performance 
Standards),  and  class  III  (premarlcet 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Persons  who 
disagree  with  a  final  classification  of  a 
device  may  petition  for  reclassification 
of  the  device  under  Subpart  C  of  21  CSPR 
Part  860.  Because  the  same  generic  type 
of  device  may  be  used  in  different 
medical  specialty  areas  (cardiovascular, 
general  and  plastic  surgery, 
anesthesiology,  etc.)  under  different 
names,  and  because  FDA  is  attempting 
to  eliminate  unnecessary  regulations, 
the  agency  continues  to  consolidate  its 
list  of  generic  types  of  devices. 

FDA  is  withdrawing  67  of  the  165 
dental  proposed  regulations  that  were 


published  on  December  30, 1980. 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  final  rule 
classifying  dental  devices.  In  that  final 
rule.  n)A  is  grouping  80  proposed  dental 
devices  into  22  generic  types  of  dental 
devices.  The  term  "generic  type  of 
device"  is  defined  in  21  CFR  860.3(i). 
Therefore,  in  that  final  rule  each  of  the 
67  proposed  devices  listed  below  in  the 
left  column  is  being  grouped  into  the 
generic  type  of  device  opposite  in  the 
right  column.  FDA  is  withdrawing  each 
of  the  proposed  regulations  listed  in  the 
left  column.  FDA  advises  that 
summaries  of  any  comments  submitted 
on  the  67  proposed  regulations  being 
withdrawn  and  FDA's  responses  to 
these  comments  are  discussed  in  the 
final  rule  classifying  dental  devices  that 
is  being  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Further,  as 
explained  in  that  final  rule,  FDA  is  not 
publishing  at  this  time  classifications  of 
certain  dental  devices,  including  10 
devices  listed  below,  i.e.,  those 
numbered  58  through  67.  for  which 
proposals  are  being  withdrawn. 
Classifications  of  the  devices  in  the  right 
column  opposite  the  proposals 
numbered  58  through  67  are  not  being 
classified  by  FDA  now. 


PnipOMd  raguMlont  being  tMMfeawn 


1   78M-2B46 

2.  78N-2e52 

3.  78N-2S13 

4.  78N-2860 

5.  78M-2e73 
6   78N-2860 

demura 

7.  78N-2a70 
damure 

8.  79H-»7Z 

9.  78N-2877 


Zinc  Olid*  auganol.. 


K«r«y«  miMt  aodhan  bonM  danhn  adhatn* _. 

Qi*oic»ni*hytodUo«e  tedium  (32%)  and  Miytme  odd*  horocpeiywai  (13%) 

Ci>«a<yni*«hytoalMow  todhim  (49%)  and  alhytene  oxide  homopotymei  (21%) 

Kaieya  and  efcylewe  oxide  homopolynier  demure  adhaaiva 

PWr*i»lmi<V>t»»er  maleic  acid  calcium-aodlum  doutHa  i^  mi  MbOKfnM,^ 


10.  78r4-28ei 

11.  7IIN-2Ba9 

12.  78N-2917 

13.  78N-2920 

14.  78N-2941 

15.  78N-3027 

16.  78N-2914 

17.  78N-3026 

18.  78N-2927 

19.  78N-292e 

20.  78N-2930 

21.  78N.2932 

22.  78N-2946 

23.  78N-29S2 

24.  78N-29S4 

25.  78N-29S5 

26.  76H-2966 

27.  78N-2962 

28.  78N-2967 

29.  78N-2990 

30.  78N-2991 

31.  78N-2997 

32.  78N-298e 

33.  78N-3000 

34.  7aN-3007 

35.  78N-3006 

36.  78N-3016 
37  7eN-3017 

38.  78N-2936 

39.  78N-2948 

40.  78N-29S0 
41   78N-2953 


ore  dankva  pad..- _ „ 

CobaH  Gtaoma  molytxienum  auhperipeteal  InvtiiM  mMarM." 


notary  bona  cuMng  handpiece... 

^C^cnmni  bone  law 

Endodontic  braadi 


Hand  lni*uiiieiil»  lor  caloutus  removal 

Dental  d^NIi  gauge  inabumaM 

Plaotic  dental  tilling  inabument... 

Oenlel  inabumant  handte 

Surgical  ttiaua  iriiaoti 

Orthodontic  band  dnver 

Ortndonbc  band  pmhar 

Orthodonttc  bend  teller 

Orthodontic  brtckel  i«gner 

OrHiodonbc  ptieia „ _........„„.,.. 

Othodonbc  ligahva  hRUng  inebumeni 

Foroep*  lor  irtcutalion  paper 

Forcape  lor  dental  droteing _ „_ _. 

Oentel  meblx  bend 

MetriK  reteiner 

Mouth  mirror _ 

Denlel  retractor _ 

Oemal  retractor  aocaaories _ „. 

Perlodonllc  or  endodontic  Irrigating  syringe.. 
Restorabve  or  impieesion  materiel  tyringe... 

Surgical  highligW...._ 

imraoaaeout  iution  wire 

Orthodontic  eleetic  band 

Orthodontic  bend  material 


Eleawhere  in  Ma  iatua  ol  tie  Federal  RaglMer.  FDA  it  puUiMMg  bal  laguMiem 


OaWbaaad  elloyt  and predeuB  mairi aloya  lor  cMcit  aaa. 

r^edtlon  attachmenL 


7814-2844 

78N-28S1 

78N-2eS8 

78N-28S8 

78N-28ee    Karaya  and/or  acacit  tMh  12  percent  or  lets  sodhim  borate  denture  edha^a. 

78N-2e67    EthiAene  onide  homopolymer  and/or  carboxymethyt-cellutoee  lodwn  denture  ad- 


meleic  edd  calckm- 


Da 

78l«-2e71    Ethylene  otMehomopotymer  and/or  karaya  denture: 
78N-2875    CerbOKynelhylcetoee  tedium  and/or  pdyvinytmelhylether 

eodhim  double  tab  dentura  adheeHre. 
78N-2a80    OTC  denture  cueNon  or  p«l 
78N-2B86    Oubporioalart  Implant  materia. 
78N-2915    Bone  cutbng  inebumentt  and  accettoriea. 

Oa 

Do. 
78N-2931    Oentel  hand  metrument 

Oa 

Oo. 

Oa 

Da 

Oa 

Oa 

Da 

Da 

Da 

Oo. 

Oa 

Da 

Da 

Da 

Da 

Oa 

Da 

Da 

Do. 

Oo. 

Do. 

Do. 
78N-293S    Oentel  operating  lignt. 
78N-294e    Mraoeaeous  fixation  screw  or  wire. 
78N^2961    Orthodontic  appliance  and  acceeaonee. 

Da 
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42-  TBN-SSfi^   OrtKpdonlc  amM  bfaok^l.. 
4X  79H"9BS^   Orfhodonkc  whv  dsnip — .. 


OiftodoMic  Mm.. 


U  M  I 


45.  TSM'SMw    OrtkodOfMK 

46.7aN^2M4 

47.  TaN-CtM 

4».7aiMwo 
saTW-ian 

SI.  7WMW3 
Sl78N-»n 

s*.TtH-aaai 
s&TiN-asae 
s&TaN-aae 
67.  7aN-30t*  Rubtar  Ip  tor  oral  iiraian» 


toranataMiMdNk- 
igwt 


S8l7«4-2919  BeM-^rivM  itonM  hmtptoM 

SO.  78N-2921  ConM  W^  ItttndpMOV  MlMhnMM.. 

aa7aN-IM2  OlrK(«Mlwnd|piaM 

61.  78H-2M3  Fool  oonlraiof  flor  hsndpiBM »»» 


63.78(4-2981  0«nM  oMr  oiNhoul  opwMiM  unit. 

64.  78N*«»t  SUkw  alaclor  moulhpiaM 

66.  78N-2986  Cm  CMNy  •vacuMor 

66.  7aN-30l»  Suctwi  oparafcw  unil : 

67.  76N-3012  Air  or  «Mlar  aynnge 


Ateordlngly,  to  avoid  unnecessary 
device  classiflcation  regulations,  the 
agency  is  withdrawing  its  December  30, 
1960  proposals  to  classify  the  67  dental 
devices  in  the  left  column  above.  The 
administrative  record  for  each  of  these 
proposals  of  December  30, 1980,  shall  be 
included  in  the  administrative  record  for 
the  docket  above  that  is  opposite  in  the 
right  column. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U:S.C.380c,  371(a))  and  under  21  CFR 
S.10k  the  proposals  that  were  published 
in  the  Federal  Register  of  December  30, 


1980,  to  classi^ 
the  following 
withdrawn: 


OodwlNo. 


78N-2e45 
78N-^BS^ 
78N-2913 
78N-26eO 
7«N-2e73 
78N-2886 
78N-2S7e 
78N.Wn 
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&am*mr»  m  tWt  Hom  Ot  <he  FWrai  W»gi«w.  HM  it  pub*  Mng  Iiii8l  rogutoMpni  cliiiilying 


Oo. 

Oa 

Da 

Oa 

Oa 

Oa 

Oo. 
78N-296e 

Oa 

Do. 

Oo. 
78N-Z974 
78N-2Se4 

Do. 

Oa 

78N-3004 
At  On  in 

7eN-2918 

Oa 

Oa 

Oa 

Oo. 
7814-2980 
78N-3002 

Do. 

Da 

Da 


Abrasive  device  and  accessories. 


Saliva  absorber. . 

Rubber  dam  and  accaasona*. 


Maaaaging  pldt  or  Np  tor  oral  hygiena 

•.  FOA  is  not  publialiing  in  the  Fadwal  RegislOT  I 

Oencal  handptecas  and  aocesaories. 


Dental  chair  iMtti  or  without  operative  unit 
Dental  operative  unit  and  accessonee. 


ft  al  regulations  on  ttiase  devices 


67  dental  devices  under 
ocket  numbers  are 


OodietNo. 


CXicketNa 


7aN-2861 
78N-aMB 
78N.4tf7 
78M-29eO 

78N-2941 


78N-2927 
78N'292» 
78Mr2930 
78M-2932 
76*4-2045 
7614-2952 
78(4-2954 
.roN— '2955 
78M-29S9 
78N-2962 
78N-2967 
78N-2990 
78N-2981 
7BN-2997 


DoctotNa 


78(4-2950 
78(4-2953 
78N-2956 
78N-29S9 
76(4-2961 
7814-2963 
78(4-2964 
78N-2908 
78(4-2966 
78N-2970 
78»l-2972 
78(4-2999 
78(4-2973 
7814-2962 


7614-2919 
76(4-2921 
76(4-2922 
78(4-2923 
76N-2924 
78(4-3087 
78(4-2914 
76N-30e6 


DcEkatNa 


78(4-3000 

7844-3097 
76(4-3006 
78(4-3016 
76(4-3017 
78(^-2936 
78N-2946 


Docket(4o. 


76N-2961 
76(4-2965 
78(4-2966 
78(4-2992 
76(4-3001 
76(4-2966 
76(4-3003 
78(4-3012 
78(4-3016 


Dated:  June  14, 19^. 
Fmnk  E.  Young. 

Commissioner  of  Poland  Drugs. 
[FR  Doc.  87-18266  Fi  ed  ft-11-87: 8:45  aia] 
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DEPARTMENT  OP  EDUCATION 

Patricia  Roberts  Harris  Fellowships 
Program 

AOCNCV:  D^artinent  of  Education. 
action:  Notice  of  Final  Stipend  Levels 
for  the  Patricia  Roberts  Harris 
Fellowships  Prc^ram  in  Fiscal  Year 
1987. 


v:  The  Secretary  establishes  a 
maximum  twelve-month  stipend  level  of 
$6,900  for  fellowship  recipients  under 
the  Patricia  Roberts  Harris  Fellowships 
Program.  Title  IX.  Part  B  of  the  Hi^er 
Education  Act  of  1985,  as  amended  by 
the  Higher  Education  Amendments  of 
1986.  20  U.S.C.  1134d  to  1134f. 
EFFECnvE  DATE:  Tliese  final  stipend 
levels  for  the  Patricia  Roberts  Harris 
Fellowships  Program  take  effect  either 
45  days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  take 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  stipend 
levels,  call  or  write  the  U.S.  Department 
of  Education  contact  persons. 
FOR  nmTHER  mFOMniATioN  contact: 
Dr.  Charles  H.  Miller  or  Barbara ). 
Harvey,  Patricia  Roberts  Harris 
Fellowships  Program.  Office  of 
Postsecondary  Education.  UJS. 
Department  of  Education,  Division  of 
Higher  Education  Incentive  Programs, 
400  Maryland  Avenue,  SW.,  Room  3022, 
ROB-3.  Washington.  DC  20202. 
Telephone:  (202]  732-4395  or  (202)  732- 
4863. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  establishes  a  maximum 
stipend  level  for  the  Patricia  Roberts 
Harris  Fellowships  Program  of  $6,900  for 
the  1987-88  academic  year.  This  thange 
increases  the  stipend  level  by  $2,400 
from  the  previous  level  of  $4,500  for 
academic  year  1986-87. 

Regulations  for  the  program,  to  be 
superseded  in  part  by  this  notice  of  Hnal 
stipend  levels,  were  published  on  June 
10. 1987. 52  FR  22284.  and  will  be 
codified  in  34  CFR  Part  649.  (The 
institutional  allowance  for  each 
recipient  awarded  a  fellowship  for  a  12- 
month  period  was  set  under  the 
regulations  at  the  same  level  as  for 
fellowship  programs  administered  by 


the  National  Science  Foundation, 
resulting  in  an  increase  from  $3,900  to 
$6,000.) 

A  Notice  of  Proposed  Stipend  Levels 
in  fiscal  Vear  1987  was  also  pubhshed  in 
the  June  10  issue  of  the  Federal  Register, 
52  FR  22286.  Interested  parties  were 
provided  30  days  to  submit  their 
comments  on  the  notice  to  the  Secretary. 
A  summary  of  the  comments  received 
and  the  Secretary's  responses  to  those 
comments  are  included  below. 

Summary  of  Comments  and  Responses 

Comments.  One  commenter  indicated 
that  the  program  needed  an  even  higher 
stipend  than  that  proposed,  and 
believed  that  funds  would  be  available 
for  it  if  the  total  appropriation  were 
used  to  finance  continuing  students;  in 
addition,  the  commenter  believed  that  a 
competition  held  now  to  award  new 
fellowships  would  be  far  too  late  to  be 
effective. 

A  second  commenter  noted  that  the 
proposed  stipend  level  would  be 
significantly  lower  than  those  for  other 
federal  fellowship  programs,  and  would 
make  it  difficult  to  attract  highly 
qualified  individuals  to  pursue  graduate 
study.  The  commenter  proposed  funding 
only  continuation  fellowsMps  at  the 
maximum  level  possible  within  the 
statute  and  appropriation.  The 
commenter  also  stated  that  the  current 
stipend  level  of  $4,500  is  grossly 
inadequate  and  requires 
supplementation  by  the  institution  to 
bring  it  up  to  the  level  of  other 
fellowship  recipients. 

Another  commenter  supported  the 
proposed  $6,900  stipend  indicating  that 
it  represents  a  good  compromise 
between  the  needs  of  the  fellows  and 
the  limits  of  the  resources  available. 

A  fourth  commenter  stated  that  the 
stipend  of  $6,900  per  year  is  very  low 
compared  to  comparable  programs 
administered  by  die  National  Science 
Foundation  and  a  reduction  in  the 
number  of  competing  fellowships  was 
disturbing. 

A  fifth  commenter  objected  to  the 
proposed  stipend  levels  as  being  too  low 
and  inconsistent  with  the  Congressional 
intent  in  the  reauthorized  statute  to 
raise  stipends  to  those  of  other  federal 


programs,  specifically  those  of  the 
National  Science  Foundation. 

A  sixth  commenter  stated  that  to 
continue  to  fund  the  fellowship  program 
at  a  lower  level  is  to  treat  it  as  a  second 
class  program  and  to  imply  that  the 
fellows  are  less  qualified  or  worthy  than 
those  of  other  Federal  programs.  The 
program  would,  therefore,  be  better 
served  at  this  point  by  increasing  the 
stipends  of  continuing  fellows  to  the  full 
$10,000  rather  than  having  a  competition 
for  new  awards. 

Response:  The  Secretary  has  carefully 
considered  these  comments  and  decided 
that  it  is  best  to  make  no  changes  to  the 
amendment  and  to  conserve  funds  to 
allow  a  competition  for  new  fellowships 
in  order  to  maintain  a  continuous  flow 
of  graduate  fellows  into  the  program 
from  those  underrepresented  students 
traditicMially  served  by  this  program.  A 
higher  stipend  level  would  severely 
reduce  or  eliminate  new  fellowships. 
Fellows  who  demonstrate  financial  need 
exceeding  the  amount  of  the  stipend 
continue  to  be  eligible  for  other  forms  of 
Federal  financial  assistance. 

The  Sedetary  has  given  due 
consideration  to  the  intent  of  Congress 
as  set  forth  in  the  statute  and  feels  that 
an  increase  from  a  stipend  level  of 
$4,500  in  1986  to  the  proposed  level  of 
$8,900  in  1987  is  consistent  with  the 
provisions  of  the  statute  and  allows  for 
addititmal  fellowships  to  be  awarded  in 
1987  to  deserving  students  from 
traditionaUy  underrepresented  groups. 
An  inovase  in  1967  to  the  maximum 
stipend  level  of  $10,000  would  provide 
no  opportunities  for  new  fellowships 
and  would  require  a  ratable  reduction 
for  all  continuing  fellows  to  below  this 
maximiun  allowable  level,  given  the 
amount  of  current  appropriations  for  the 
program. 

(20i;S.C.ll34d-ll34n 

(Catalog  of  Federal  Domestic  AMistance 
Number  84 JI84B— Graduate  and  Professional 
Study  Fellowships;  84i»4C— Public  Service 
Education  Fellowships) 

Dated:  July  28. 1887. 
WiIliaiBl.B«niiett. 
Secretary  of  Education. , 
(FR  Doc.  87-18353  Filed  8-11-S7;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Eduealiofi:  ^wwi  Pimiiligii  ffnr 
AudR  DdwiubMlluiw  shd  ProQrain 
R«vtew  Datarminations 

AOENCV:  Department  of  Education. 
action:  Final  Regulations  with 
invitation  to  comment 


;  The  Secretary  of  Education 
(Secretary)  issues  final  regulations  to 
specify  the  procedures  by  which 
institutions  participatii^  in  any  of  the 
student  financial  assistance  programs 
authorized  under  Title  IV  of  the  Higher 
Eucation  Act  of  1965.  as  amended 
(HEA).  may  appeal  from  a  final  audit 
determination  or  a  program  review 
determination. 

EFRCnvc  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register,  or  later,  if  Congress 
takes  certain  adjournments.  The 
Secretary  does  not  consider  the 
December  1, 1986  publication  deadline 
imposed  by  HEA  section  482(c)  as 
applying  to  these  regulations  sfaice  he 
does  not  view  these  regulations  as 
afi'ecting  the  general  administration  of 
the  HEA  Title  IV  student  financial 
assistance  programs.  If  you  want  to 
know  the  eff^ective  date  of  these 
regulations,  call  or  wiite  to  the  contact 
person  listed  below. 

Comments  must  be  received  on  or 
before  September  11. 1987. 

ADOWtWg«:  Comments  should  be 
addressed  to  Fred  Sellers.  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Regional  OfRce  Building  3, 
Room  «S1&  WaaUngtoa.  DC  20X02. 
Telephone  number  (202)  732-4888. 


kVlON  CONTACT: 
Joyce  R.  Coates,  VS.  DepartaMnt  of 
Education.  Office  of  Student  Rnancial 
Assistance,  400  Maryland  Avenue,  SW.. 
Regional  Office  Building  3,  Room  4318, 
Washington.  DC  20202.  Telephone 
number  (202)  732-4888. 
SUPH£MENTAIIV  WTOWIATION;  The 
Secretary  issues  final  regulations  to 
implement  section  487(b)  of  the  HEA  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  PubX.  90-498. 
Section  487(b)  provides  that  an 
institution  that  has  received  written 
notice  of  a  final  audit  determination  or  a 
program  review  determination  may  seek 
a  review  of  the  determination  by  the 
Secretary.  Under  i  668.9S(d)  of  the 
regulations,  an  institution  appealing  a 
final  audit  determination  or  final 
program  review  determination  will  have 


ibwdenofpi  Bving 


the 

withpiDgnuB 
event  that  the 
questioning  or 
expenditures. 


that  it  complied 
f^yiirements  and.  in  ttw 
i  stitution  is  appeaUng  a 
( isallowance  of 
tVat  the  expenditures 


were  proper. 

Under  these  ^gulations,  the 
institution  seeking  review  notifies  the 
Department  of  Education  official  wdio 
issued  the  final  audit  determinatkn  or 
program  review  determination 
(designated  ED  official)  or  its  desire  Cor 
such  review.  Tl  e  request  must  be  made 
within  45  days  i  if  the  institution's  receipt 
of  the  determin  ition.  The  designated  Q) 
official  arrange  i  for  the  review  of  the 
determination  I  y  an  administrative  law 
judge  (ALJ)  app  linted  by  the  Secretary 
for  this  purpose  The  hearing  process 
consists  of  the  i  ubmission  of  written 
briefs  unless  th  !  AL)  considers  it 
necessary  to  cc  iduct  an  oral  hearing  as 
well.  Each  part '  shall  provide  a  copy  of 
its  brief  and  an  '  accompanying 
materials  to  the  opposing  party 
simultaneously  with  the  filing  of  its  brief 
and  materials  \  ith  the  ALJ.  The  ALJ 
appointed  to  th  ;  case  shall  conduct  a 
hearing  on  the  i  ecord.  consisting  of  an 
orderly  present  ition  of  argimients  and 
evidence  by  thi  parties.  In  the  event  that 
the  decisioa  of  he  ALJ  is  appealed  by 
either  party,  thi  i  Secretary  will  provide 
final  administr  tive  review. 

Under  §  668.!  5(e)(l]  (ii)  and  (iv)  of  the 
regulations,  an  astitution  is  afforded  up 
to  an  addilkNia  45  days  (i.e.,  the  period 
during  which  it  may  request  review) 
beyond  the  dat !  of  its  receipt  of  the  fined 
audit  detennia  lion  or  final  program 
review  determ:  lation  in  which  to  submit 
evidence.  In  th  i  interest  of  encouraging 
the  parties  to  r  solve  their  differences 
before  or  short  y  after  a  hearing  is 
requested,  the  egulations  preclude  the 
tobraisston  of  <  vklence  by  the 
institntioB  whi  li  is  not  provided  to  ED 
by  the  time  the  hearing  is  requested, 
lliere  is  estabariied  a  30-day  period 
following  the  ii  stitution's  filing  of  its 
request  for  rev  ew  during  which  ED  may 
introduce  new  evidence,  primarily  so 
that  ED  may  re  ipond  to  any  new 
evidence  subn  tted  by  the  institution. 
The  Secretai  ^  intends  for  the  ALJ  to 
apply  the  sam<  rule  of  deference  to 
agency  interpr  itations  of  its  statutes 
and  regulation  \  that  is  observed  by  die 
Federal  courts,  See,  e.g..  Chevron  USJL, 
Inc.  V.  Natural  Resources  Defense 
Council.  Inc..  4  57  U.S.  837  (1984);  Udall 
V.  Tollman,  38  U.S.  1  (1965);  Bowles  v. 
Seminole  Rod  Co..  325  U.S.  410  (1945). 
Under  this  ruh ,  an  interpretation  of  an 
agency's  statu  e  or  regulations  by  an 
authorized  off  :ial  is  generally  treated 
as  controlling  i  mless  clearly  erroneous 
or  contrary  to  he  plain  meaning  of  the 


fltalate  or  regulatior 
primary  function  is 
fact-finding  for  the 
issues  raised  in  applicable 
appeals.  C/.  16  CFR 
GDBunission  ALJ  is 
exercise  this  functioh 
decisions  and  polic] 
by  the  Commission) 

Riilemalfing  Piocedi  ires 


at  issue.  An  ALJ's 
0  perform  the  initial 
I  lepartment  on 
audit 
).14  (Federal  Trade 
act-finder,  and  must 
in  conformity  with 
directives  issued 


-These  final  regule  I 
procedures  by  whic  i 
participating  in  any 
student  financial  askistance 
may  request  a  review 
determinations  and 
review  determinations 
553(b](A),  agency 
exempt  from  the  general 
requirements  in  tha 
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procedural  rules, 
offering  an  opportuAity 


Invitation  to  Coram  int 


aid 


Interested  personp 
submit  comments 
r^arding  these 
governing  appeals 
determinations  and 
review  determinatit  ins 


fine  I 


available  for  public 


ions  establish 
institutions 
of  the  HEA  Title  IV 


programs 
of  final  audit 
final  program 
Under  5  U.S.C 
of  procedure  are 
rulemaking 
section.  However, 
ii^erested  parties  to 
arding  these 
I  Secretary  is 
for  comment 


are  invited  to 
recommendations 

regulations 
rom  final  audit 
final  program 


All  conunents  sul  imitted  in  response 
to  these  final  reguU  tions  will  be 


inspection,  during 


and  after  the  comm  snt  period,  in  Room 
4318, 7th  and  D  Stn  ete  SW., 
Washington,  DC  20  !02.  between  the 
hours  of  8:30  AM  ai  id  4K)0 1^,  Monday 
through  Friday  of  e  tch  week,  except 
Federal  holidays. 

Based  on  the  con  ments  received,  the 
Secretary  may  pubEsh  future 
amendments  to  the  le  regulations 


However,  unless  oi 


These  final  regul  itions 
reviewed  in  accorqance 
Order  12291.  They 
nonmajor  because 
CTitetia  for  major  rf ; 
in  the  Order. 


until  future 


amendments  are  is:  lued.  these  final 
regulations  will  go^  em  appeals  from 
final  audit  determij  ations  and  final 
program  review  de  erminations. 

To  assist  the  De[  artment  in  complying 
with  the  specific  re  }uirements  of 
Executive  Order  12  i91  and  its  overall 
requirement  of  redi  icing  regulatory 
burden,  the  Secrete  ry  invites  comment 
on  whether  there  r  ay  be  further 
opportunities  to  re<  uce  any  regulatory 
buidens  found  in  tl  ese  regulations. 

Executive  Order  12  291 


have  been 
with  Executive 
ire  classified  as 
ihey  do  not  meet  the 
gulations  established 
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Regulatocy  FlndbiHty  Act  CartifiGatioB 

The  Secretary  oertiBes  tttat  these 
regulatiom  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  will  not  have  a  significant 
impact  on  the  small  entities  that  are 
affected  because  these  regulations  do 
not  impose  excessive  regidatory  burden. 
These  regidations  are  being  issued  to 
implement  the  changes  required  by  die 
Higher  Education  Amendments  of  1986. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  die 
regulations  in  this  document  will  not 
require  transmission  of  information  that 
is  being  gadiered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Sid^Mls  in  34  CFR  Part  68» 

Administrative  practice  and 
procedure.  CoHeges  and  universities. 
Coasuraer  protection.  Education,  Grant 
programs— education.  Loan  programs — 
education.  Student  aid. 

Dated:  }uly31<  1987. 
WilliMn|.Bewwtt, 
Secretary  of  Educatioa. 

(Catalog  of  Federal  Oomesttc  AssUtance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  64.007; 
Guaranteed  Studeat  Loan  IVograni.  64.032: 
PLUS  Program.  84.032:  CoUege  Worii-Study 
Program.  84X03:  Peilina  Loan  Program. 
84.038:  Pell  Grant  Program.  84M3:  State 
Student  faioentive  Grant  ftogram.  84X168) 
The  Secretary  amends  Part  068  of 
Title  34  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  66S-STUDENT  ASSISTANCE 
GENERAL  PROVISKMS 

1.  The  authority  citation  for  Part  668 
continue*  to  read  as  follows: 

Audioritr.  20  U.S.C  1065. 1088,  lOn.  1004. 
and  1141.  ualeaa  otherwise  noted. 

2.  The  Table  of  Contents  of  Part  668  is 
amended  by  adding  a  new  Subpart  H  to 
read  as  follows: 

Sulipart  H—AppMl  ProceduTM  for  Audit 
Detarmlnatlons 

Sec 

668.90  Scope  and  purpose. 

688.91  DermitkNM. 

668.92  Request  for  review. 

668.93  Notification  of  liearing. 

668.94  Prehearing  confefence. 

668.95  Hearing  on  the  record. 

668.96  Autliority  and  responilbilities  of  the 
administrative  law  fudge. 

668.97  Dedsion  of  die  administrative  law 

668.96    Appeal  to  the  Secretary. 
668.99    Decision  of  the  Secretary. 


668.100  Final  dedsioo  of  the  Department 

668.101  DetenninatioB  of  filing,  receipt  and 
submission  dates. 

666.102  ColtecUon. 

3.  Part  668  is  amended  by  adding  a 
new  Subpart  H  to  read  as  foUowr. 

Subpart  H-nAppeal  ProMduTM  for 

AudttDelMndMtiM 

Ravimv  Oatermirartiona 

S  668.90  Scope  and  purpoaa. 

(a)  This  subpart  establishes  rules 
governing  the  appeal  of  an  institution 
from  a  final  audit  determination  or  a 
final  program  review  determination 
arising  firom  an  audit  or  program  review 
of  the  institution's  participation  in  any 
student  financial  assistance  program 
authorized  by  Title  IV  of  the  Hi^r 
Education  Act  of  19BS.  as  amended 
(HEA).  (The  Title  IV.  HEA  programs  are 
listed  in  §66&l(c)). 

(b)  lliis  sufafMui  applies  to  any 
institution  (as  defined  in  §  668.1(b))  that 
appeals  a  final  audit  determination  or 
final  program  review  detenninatioo. 

(c)  This  sulqiart  does  not  aiqriy  to 
proceedings  govemed  by  Sul^Mrt  G  of 
this  part  or  to  a  determination  that— 

(1)  An  institution  fails  to  meet  die 
ap^icable  statutory  definition  set  fordi 
in  aectioas  435. 481.  or  1201  of  die  HEA. 
except  to  the  extent  that  such  a 
determination  forms  the  basis  of  a  final 
audit  determinaHon  or  a  final  program 
review  detemynation:  or 

(2)  An  institution  fails  to  qualify  for 
certificatton  to  participate  in  the  ntle 
IV,  HEA  programs  because  it  does  not 
meet  the  fiscal  and  administrative 
standards  set  forth  in  Subpart  B  of  diis 
part,  except  to  the  extent  diat  such  a 
determination  forms  the  basis  of  a  final 
audit  determination  or  a  program  review 
determination. 

(Authority:  20  U.S.C.  1094) 

§668.81    DeflnMonSi 

As  used  in  this  subpart: 

"Designated  ED  official"  means  an 
official  of  the  Education  Department  to 
whom  the  Secretary  has  delegated  the 
responsibilities  r^erred  to  in  this 
subpart 

"Final  audit  determination"  means  the 
written  notice  of  a  determination  issued 
by  a  designated  ED  official  based  on  an 
audit  of  an  institution's  participation  in 
any  or  all  of  the  Tide  IV.  HEA  programs 
covered  under  this  sul^iart 

"Final  program  review  determination" 
means  the  mnitten  notice  of  a 
determinatioa  issued  by  a  designated 
ED  official  and  resulting  from  a  program 
compliance  review  of  an  instituticm's 
participation  in  any  or  all  of  the  Title  IV. 


HEA  programs  covered  under  this 
subpart 

(Audiority:  20  U.S.C  1084) 


§668.82 


VOv  ^WWw* 


(a)  An  institution  seeking  the 
Secretery's  review  of  a  final  audit 
determination  or  a  final  program  review 
determination  shall  file  a  written 
request  for  review  with  the  designated 
ED  official  issuing  the  final  audit 
determination  or  final  program  review 
determination. 

(b)  The  institution  shall  file  its  request 
for  review  and  any  records  or  materials 
admissible  under  the  terms  of  §  §  668.95 
(e)  and  (f)  of  this  subpart  no  later  than 
45  days  from  the  date  it  receives  the 
final  audit  determination  or  final 
program  review  determination. 

(c)  The  institutioo  shall  attach  to  the 
request  for  review  a  copy  of  the  final 
audit  determination  or  final  program 
review  determination,  and  shall — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  die  institation's  position 
together  with  the  pertinent  facts  and 
reasons  suf^rting  that  position. 

(Authority:  20  US.C  1064) 

(Approved  by  OMB  under  Contral  Number 

1840-0502) 

(a)  Upon  receipt  of  an  institution's 
request  for  review,  the  designated  ED 
ficial  airanges  for  a  hearing  on  the 
record  before  an  administrative  law 
judge. 

(b)  Within  30  days  of  the  designated 
ED  official's  receipt  of  an  institution's 
request  for  review,  the  a<hainistrative 
law  lodge  establishes  a  schedule  for  the 
submission  of  brieCs  by  both  the 
institution  and  the  designaled  ED 
official. 

(c)  The  submission  of  brieb  and  of 
accompanying  evidence  admissible 
under  the  terms  of  |t86B.95  (e)  and  (f) 
shall  be  scheduled  to  occur  no  later  than 
120  days  from  the  date  upon  whidi  the 
administrative  law  ludge  notifies  the 
institution  under  paragraph  (b)  of  this 
section. 

(Authority:  20  U.S.C.  1094) 


§88844 

(a)  In  the  event  that  the  administrative 
law  judge  considers  a  prehearing 
conference  necessary,  he  may  convene  a 
prehearing  conference. 

(b)  The  purpose  of  a  prdiearing 
conference  is  to  allow  the  parties  to 
settle  or  narrow  the  dispute.  A 
prehearing  conference  oonsiste  of — 

(1)  A  telephone  conference  call; 
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(2)  An  infonnal  meeting  of  the  parties 
with  the  administrative  law  judge:  or 

(3)  The  submission  and  exchange  of 
written  materials  by  the  parties. 

(c)  All  prehearing  conferences 
requiring  appearances  by  the  parties 
shall  take  place  in  the  Washington.  D.C 
metropolitan  area. 

(Authority:  20  U.S.Cl0e4) 

Ie8e.es    HMiIng  on  ttM  raconL 

(a)  A  hearing  on  the  record  is  a 
process  conducted  by  the  administrative 
law  judge  whereby  an  orderly 
presentation  of  arguments  and  evidence 
is  made  by  the  parties. 

(b)  The  hearing  process  consists  of  the 
submission  of  written  briefo  to  the 
administrative  law  judge  by  the 
institution  and  by  the  desi^ated  ED 
official,  unless  the  administrative  law 
judge  determines,  under  paragraph  (g)  of 
this  section,  that  an  oral  hearing  is  also 
necessary. 

(c)  Each  party  shall  provide  a  copy  of 
its  brief  and  any  accompanying 
materials  to  the  opposing  party 
simultaneously  with  the  filing  of  its  brief 
and  materials  with  the  administrative 
law  judge. 

(d)  An  institution  requesting  review  of 
the  final  audit  determination  or  final 
program  review  determination  issued  by 
the  designated  ED  official  shall  have  the 
burden  of  proving  the  following  matters, 
as  applicable — 

(1)  That  expenditures  questioned  or 
disallowed  were  proper, 

(2)  That  the  institution  complied  with 
program  requirements. 

(e)(1)  A  party  may  submit  as  evidence 
to  the  administrative  law  judge  only 
materials  within  one  or  more  of  the 
following  categories: 

(i)  ED  audit  reports  and  audit  work 
papers  for  audits  performed  by  the 
United  States  Education  Department 
Office  of  Inspector  General. 

(ii)  Institutional  audit  woiic  papers, 
records,  and  other  materials,  if  the 
institution  provide  those  woik  papers, 
records,  or  materials  to  ED  no  later  than 
the  date  by  which  it  was  required  to  file 
its  request  for  review  in  accordance 
wiUite68.92 

(iii)  ED  program  review  reports  and 
work  papers  for  program  reviews. 

(iv)  Institutional  records  and  other 
materials  provided  to  ED  in  response  to 
a  program  review,  if  the  records  or 
materials  were  provided  to  ED  by  the 
institution  no  later  than  the  date  by 
which  it  was  required  to  file  its  request 
for  review  in  accordance  with  {668.92. 

(v)  Other  ED  records  and  materials  if 
the  records  and  materials  were  provided 
to  the  administrative  law  judge  no  later 
than  3  days  after  the  institution's  filing 
of  its  request  for  review. 


(2)  A  party  desiring 
evidence  any 
paragraph  (eKl 
submit  that 
brief. 

(f)  The  admiiistrative 
accept  only  evii  ence 
admissible  and  timely 
of  paragraph  (e 
relevant  and  material 
Examples  of 
deemed  irrelevint 


to  submit  as 
n^terials  described  in 
of  this  section  shall 
evif  ence  with  its  initial 


ev  dence ' 


(  ear  I 


ai 


except  upon  a 
probative  value 
described  in 

(1)  Evidence 
time  other  than 
covered  by  the 

(2)  Evidence 
program  review 
than  the  institu  ion 
or  the  resolutio  i 

(3)  Evidence 
practice  of  the 
appeal  in  the  p^gram 
the  appeal. 

(g)(1)  The 
may  schedule 
determines  that 
necessary  to 
positions  of  thejpartii 
the  parties'  wri  ten 

(2)  In  the  evept 
is  conducted, 
shall  make  a 
proceedings  an 
available  to 
request  and 
consistent  with 
the  Department  of 
Information  Ac 
5). 

(h)  Any  oral 
in  the  Washingfoi 
area. 

(i)  Eitiier 
counsel. 


law  judge  shall 
that  is  both 
under  the  terms 
of  this  section,  and 
to  the  appeal, 
which  shall  be 
and  immaterial 
showing  of 
respecting  the  matters 
pal'agraph  (d)  include — 
elating  to  a  period  of 
the  period  of  time- 
ludit  or  program  review; 
elating  to  an  audit  or 
of  an  institution  other 

bringing  the  appeal, 
thereof;  and 
elating  to  the  current 
istitution  bringing  the 
areas  at  issue  in 


(Authority:  20  U.!  .C.  1094) 


§688.96    AuthoHty 

ttM  administratis  t 

(a)  The  admii 
regulates  the 
and  the  conduc 
a  request  for 
necessary  to 
proceedings. 

(b)  The 
not  authorized 
compel  discov^ 
Federal  Rules 

(c)The 
take  whatever 
to  expedite 
measures  may 
limited  to,  one 

(1)  Schedulin  ( 

(2)  Setting 
arguments  and 


'die 


adiiinistrative  law  judge 
oral  argument  if  he 
an  oral  argument  is 
the  issues  and  the 
es  as  presented  in 
submissions, 
that  an  oral  argument 
designated  ED  official 
tr4nscribed  record  of  the 

shall  make  that  record 
thej  institution  upon  its 
its  payment  of  a  fee 
that  prescribed  under 

Education  Freedom  of 
regulations  (34  CFR  Part 

rgument  shall  take  place 
n,  D.C.  metropolitan 

pari  y  may  be  represented  by 


cli  rify  1 


tie 


I  up«  n 


and  rMponsil)ilities  of 
law  Judge. 

istrative  law  judge 
c(|urse  of  the  proceedings 

of  the  parties  following 
review  and  takes  all  steps 
cofiduct  fair  and  impartial 


oi 


administrative  law  judge  is 
issue  subpoenas  or 
as  provided  for  in  the 
Civil  Procedure, 
admiiistrative  law  judge  shall 
neasures  are  appropriate 
the  proceedings,  lliese 
nclude,  but  are  not 
more  of  the  following: 
of  conferences, 
limits  for  oral 
he  submission  of  briefs. 


in 


tin  le 


hearing  process 
decisijin  against  a  party  if 
neet  time  limits 
e  dministrative  law   • 


(3)  Terminating 
and  issuing  a 
that  party  does  not 
established  by  the 
judge. 

(d)  The  administrative 
bound  by  all  applia  ble 
regulations.  The  administrative 
judge  may  not — 

(1)  Waive  applicable  statutes  and 
regulations;  or 

12)  Rule  them  invilid 

(Authority:  20  U.S^C  1 194) 

9668.87    Decision  of  ttie  admlntstratlw  law 


law  judge  is 
statutes  and 
law 


(a)  Upon  review  c  f  the  parties'  written 
submissions  and  tei  mination  of  the  oral 
argument  if  one  is  h  »ld,  the 
a(hninistrative  law  udge  issues  a 
written  decision. 

(b)  The  administrative  law  judge's 
decision  states  and  explains  whether 
the  final  audit  deter  nination  or  final 
program  review  det  trmination  issued  by 
the  designated  ED  o  fidal  was 
supportable,  in  who  e  or  in  part. 

(c)  The  administr  tive  law  judge 
bases  any  findings  ( I  fact  only  on 
evidence  properly  ;  resented  before  him, 
on  matters  given  ofl  icial  notice,  or  on 
facts  stipulated  to  b  ^  the  parties. 

(Authority:  20  U.S.C  1 104) 

§868.98    Appeal  to  tw  Secretary. 

.(a)  Witiiin  15  day  i  of  iU  receipt  of  the 
initial  decision  of  di  e  administrative  law 
judge,  a  party  wishi  ig  to  appeal  the 
decision  shall  subm  t  a  brief  or  other 
written  material  to  he  Secretary 
explaining  why  the  decision  of  the 
administrative  law  nidge  should  be 
overturned  or  modij  ied. 

(b)  The  party  app  saling  the  initial 
decision  shall,  simu  taneously  with  its 
filing  of  the  appeal,  )rovide  ti^e  opposing 
party  with  a  copy  o  its  brief  or  other 
written  material. 

(c)  In  its  brief  to  t  le  Secretary,  the 
party  appealing  the  initial  decision  may 
submit  proposed  fin  lings  of  fact  or 
conclusions  of  law.  however,  the 
proposed  findings  o  fact  must  be 
supported  by — 

(1)  The  admissibl !  evidence  already 
in  the  record; 

"(2)  Matters  that  n  ay  be  given  official 
notice;  or 

(3)  Stipulations  o  the  parties 

(d)  The  opposing  )arty  shall  file  its 
response  to  the  app  sal,  if  any,  with  the 
Secretary  within  15  days  of  that  party's 
receipt  of  the  appea  to  the  Secretary. 

(e)  The  opposing  tarty  shall, 
simultaneously  wiU  the  filing  of  any 
re'sponse,  provide  a  copy  of  its  response 
to*  the  appeal  to  the  larty  appealing  the 
initial  decision. 
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(f)  Neither  party  may  introduce  new 
evidence  on  appeal. 

(Authority:  20  U.S.C.  1094) 

§668.99    Decision  Of  the  Sacretary. 

(a)  Following  an  appeal  from  the 
administrative  law  judge's  initial 
decision,  the  Secretary  issues  a  decision 
that  affirms  or,  for  good  cause  shown, 
modifies,  remands,  or  overturns  the 
initial  decision  of  the  administrative  law 
judge. 

(b)  If  the  Secretary  modifies,  remands, 
or  overturns  the  initial  decision  of  the 
administrative  law  judge,  the  Secretary 
issues  a  decision  that — 

(1)  Includes  a  statement  of  the  reasons 
for  this  action; 

(2)  Is  provided  to  both  parties;  and 

(3)  Unless  the  decision  is  remanded  to 
the  administrative  law  judge  for  further 
review  or  determination  of  fact, 
becomes  final  upon  its  issuance. 

(Authority:  20  U.S.C  1094) 


§66aLl00   nnal  decision  of  tha 


(a)  In  the  event  that  the  initial 
decision  of  the  administrative  law  judge 
is  appealed,  the  decision  of  the 
Secretary  is  the  final  decision  of  the 
Department,  unless  the  administrative 
law  judge's  decision  is  remanded  by  the 
Secretary. 

(b)  In  the  event  that  the  initial 
decision  of  the  administrative  law  judge 
is  not  appealed  within  the  time  limit 
specified  in  S  668.98(a),  the  initial 
decision  automatically  becomes  the 
final  decision  of  the  Etepartment. 

(Authority:  20  U.S.C.  1094) 

§666.101    Daterminatlon  Of  filing,  receipt, 
and  sutNniseion  dates. 

(a)  The  request  for  review,  appeals, 
and  other  written  submissions  referred 
to  in  this  subpart  may  be  either  hand- 
delivered  or  mailed. 


(b)  All  mailed  written  submissions 
referred  to  in  this  subpart  shall  be 
mailed  by  certified  mail,  return  receipt 
requested. 

(c)  Determination  of  filing,  receipt,  or 
submission  dates  shall  be  based  on 
either  the  date  of  hand-deUveiy  or  the 
date  of  receipt  indicated  on  the  original 
U.S.  Postal  Service  return  receipt. 

(Authority:  20  U.S.C.  1094) 

§666.102    Colieclioa 

To  the  extent  that  the  decision  of  the 
Secretary  sustains  the  final  audit 
determination  or  final  program  review 
determination,  ED  will  take  steps  to 
collect  the  debt  at  issue  or  otherwise 
effect  the  determination  that  was  the 
subject  of  the  request  for  review. 

(Authority:  20  U.S.C.  1094) 

[FR  Doc.  87-18352  Filed  8-11-87;  8:45  am) 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

21 CFR  Part  872 
(Docket  Na86IMM07] 

Dantai  DsvIcm;  PropoMd  Exwnptions 
From  Pramariiat  Notification 

AOCNCv:  Food  and  Drug  Administration. 
ACTKM:  Proposed  rule. 


Wednesday,  August  12.  1987  /  Propo8e(    Rules 


r.  The  Pood  and  Drug 
Administration  (FDA)  is  proposing  to 
exempt  from  the  requirement  of 
premarket  notification,  with  limitations, 
23  class  I  dental  devices.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
issuing  a  final  rule  classifying  these  and 
other  dental  devices.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976  and  are  a  step  in 
implementing  one  of  the  goals  in  FDA's 
plan  for  action. 

dates:  Comments  by  October  13, 1987. 
in3A  is  proposing  that  the  Hnal  rule 
based  on  this  proposed  rule  become 
elective  30  days  after  its  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Gregory  Singleton,  Center  for  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Avenue.  Silver  Spring,  MD 
20910.  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  The 
Medical  Device  Amendments  of  1976 
(Pub.  L  94-295,  hereinafter  called  the 
amendments)  establish  a  comprehensive 
system  for  the  regulation  for  medical 
devices  intended  for  human  use.  One 
provision  of  the  amendments,  section 
513  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (the  act)  (21  U.S.C  360c), 
establishes  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness;  Class  I,  general  controls; 
class  II,  performance  standards;  and 
class  III,  premarket  approval. 

Section  513(d)(2)(A)  of  the  act  (21 
U.S.C.  3e0c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  from  the  requirement  of, 
among  other  things,  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  Part  807, 
Subpart  E.  Such  an  exemption  allows 
manufacturers  to  introduce  into 
commercial  distribution  devices  of  the 
generic  type  exempt  without  Hrst 
submitting  to  FDA  a  premarket 


notification.  1  ^hen  FDA  was  publislung 

its  proposed  daisification  regulaticms 
for  preamend  nent  devices,  the  agency 
did  not  routin  ily  evaluate  whether  it 
should  grant  I  }  manufacturers  of  such 
devices  place  1  in  class  I  an  exraiq>tion 
from  the  requ  rement  of  premarket 
notiHcation  ir  section  510(k)  of  die  act 
and  21  CFR  P  irt  807,  Subpart  E. 
Generally,  FE  A  considered  such 
exemptions  o  tly  when  the  advisory 
panels  recom  nended  the  exemptions. 

Recently,  F  )A  developed  critcnria  for 
exempting  cei  tain  class  I  devices  from 
the  requireme  nt  of  premarket 
noti^cation.  1 1  reduce  the  number  of 
premarket  no  ifications  on  relatively 
innocuous  de'  ices  while  freeing  ^ency 
resources  for  he  review  of  more 
complex  notiflcations. 

The  develo  iment  of  these  criteria  and 
the  issuance  <  f  proposed  and  final  rules 
exempting  ap  iropriate  devices  fr(Hn  the 
requirement  (  '  premarket  notification  in 
section  510(k  of  the  act  will  help 
implement  a  j  oal  in  FDA's  July  1985  "A 
Plan  for  Actic  n"  (Ref.  1). 

Criteria  For  5;  0(K)  Exemptions 

FDA  is  pro;  osing  to  exempt  a  generic 
type  of  class    device  from  the 
requirement  c  '  premarket  notification 
with  the  limit  tions  described  below,  if 
FDA  determii  es  that  premarket 
notification  ianot  necessary  for  the 
protection  of  he  public  health.  FDA  may 
proposed  to  g  ant  an  exemption  if  both 
of  the  followii  ig  criteria  are  met: 

1.  FDA  has  letermined  that  the  device 
does  not  have  a  signiHcant  history  of 
false  or  misle  iding  claims  or  of  risks 
associated  w:  Ji  inherent  characteristics 
of  the  device  uch  as  device  design  or 
materials.  Wl  en  making  these 
determinatioT  b,  FDA  may  consider  the 
frequency,  pe  sistence,  cause,  or 
seriousness  o  such  claims  or  risks,  or 
other  factors. 

Z  PDA  has  letermined  that:  (a) 
Characteristii  s  of  the  device  necessary 
for  its  safe  an  1  effective  performance 
are  well  estai  lished;  (b)  anticipated 
changes  in  th    device  that  are  of  the 
type  that  cou  i  affect  safety  and 
effectiveness  will  (1)  be  readily 
detectable  by  users  by  visual 
examination  i  r  other  means,  sudi  as 
routine  testin  :.  e.g.,  testing  of  a  cUnical 
laboratory  re;  gent  with  positive  and 
negative  cont  ols,  before  causing  harm: 
or  (2)  not  mat  irially  increase  the  risk  of 
injury,  incom  ct  diagnosis,  or  ineffective 
treatment,  an  I  (c)  that  any  chaages  in 
the  device  wi  I  not  be  likely  to  result  in 
a  change  in  ti  e  device's  classiHcation. 

FDA  will  m  ike  the  determinations 
above  based   n  its  knowledge  at  the 
device,  incluc  ing  past  experience  with 
premarket  no  iHcation  and  publicly 
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available  reports  i  ir  studies  on  device 
performance.  Bast  d  on  the  criteria 
above,  FDA  will  p  ace  the  exempted 
device  into  the  sai  ie  class  as  the  class  I 
device  to  which  it  would  be 
substantially  equi  ralent. 
FDA  may,  if  it  h  as  concerns  only 

1  of  changes  in  a  class 
I  device,  grant  a  lijnited  exemption  from 
premarket  notiHct  tion  for  the  generic 
type  of  device.  A  Imited  exemption  will 
specify  what  type  i  of  changes 
manufacturers  mu  st  continue  to  report 
to  FDA.  For  exam  tie,  FDA  may  exempt 
a  device  except  w  len  a  manufacturer 
intends  to  use  a  different  material. 
*  FDA's  decision  :o  grant  an  exemption 
from  the  requirem  mt  of  premarket 
notification  (sectii  in  510(k)  of  the  act)  for 
a  generic  type  of  c  ass  I  device  is  based 
upon  the  existing  ind  reasonably 
fcweseeable  chara  :teristics  of 
commercially  dist  ibuted  devices  within 
that  generic  type,  because  FDA  cannot 
anticipate  every  c  lange  in  intended  use 
or  characteristic  o  '  a  device  that  could 
significantly  affec  a  device's  safety  or 
effectiveness,  mai  ufacturers  of  any 
commercially  dist  ibuted  class  I  device 
for  which  FDA  ha  i  granted  an 
exemption  frt)m  ti  e  requirement  of 
premarket  notifici  tion  must  still  submit 
a  premarket  notifi  ::ation  to  FDA  before    ' 
introducing  or  del  vering  for 
introduction  into  i  iterstate  commerce 
for  commercial  dii  tribution  the  device 
when: 

(a)  Tiie  device  i  i  intended  for  a  use 
different  from  its :  ntended  use  before 
May  28, 1976,  or  t!  >e  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendmei  its  device  to  which  it 
has  been  determii  ed  to  be  substantially 
equivalent;  e.g.,  th  i  device  is  intended 
for  a  different  mei  ical  purpose,  or  the 
device  is  intendec  for  lay  use  where  the 
former  intended  u  >e  was  by  health  care 
professionals  onlu;  or 

(b)  The  modified  device  operates 
using  a  different  nndamental  scientific 
technology  than  ti  lat  in  use  in  the  device 
b^ore  May  28, 19'  '6;  e.g.,  a  surgical 
instrument  cuts  tii  sue  with  a  laser  beam 
lathor  than  with  a  sharpened  metal 
Uade,  or  an  in  vit  o  diagnostic  device 
detects  or  identifii  is  infectious  agents  by 
nnng  a  deoxyribo  lucleic  acid  (DNA) 
probe  or  nucleic  a  :id  hybridization 
technology  rather  than  culture  or 
iaamunoassay  technology. 

Application  of  thq  Criteria  to  Class  I 
Dental  Devices 


In  die  proposed 
December  30. 198( 
FDA  proposed  to 
preamendments  dental 
accordance  with 


regulations  of 
(45  FR  85962-86168), 
:lassify 

devices  in 
amendments. 


tie 
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When  FDA  proposed  to  classify  the 
dental  devices  below,  the  agency  did  not 
propose  exemptions  from  the 
requirement  of  premarket  notiHcation 
for  many  of  these  devices.  The  Panel  did 
not  recommend  exemptions  from  the 
requirement  of  premarket  notification 
for  certain  of  these  devices.  FDA  agrees 
that  full  exemption  from  premarket 
notification  is  unjustified  for  these 
devices;  however,  for  the  efficient 
enforcement  of  the  act  and  consistent 
with  its  policy  regarding  exemptions 
from  premaricet  notirication;  FDA  now  is 
proposing  to  exempt  from  the 
requirement  of  premarket  notification, 
with  limitations,  the  23  dental  devices 
below. 


Sectton 


B72,1730 

e7i»905 

8723060 

872J110 

872.3140 

B72.3IS0 

B72J220 

872.3830 

872.3840 

872.3850 

872.4566 

8726010 

872:6050 

872.6200 

872.6290 

872.6300  i 

872.6390 

672.6570 

872.6650 

8726670 

■  872.6«56 

872.6670 

8726880 


OeviM 


Electrode  gel  lor  pulp  leslar.. 

Dental  X-f»)  Mm  holder 

Meicuy  and  aNay  dapeoaar.. 
Oanial  amalgain  eaiMuia 


AticuMor .. 

Faoebow ... 


Endodontic  paper  pomt .. 
Endodontic  sitver  poiM... 
GtMaparcha.. 


Dental  hand  iaslranient 

Abraiiye  device  and  accessories.. 

Saliva  absoitar 

Base  plala  sheNac _ „.. 

Prophylans  CI4> 

Rubtier  dam  and  aocessories.- 

Oemai  NDsa „..._ii_. 


Massaging  pick  or  Up  lor  oral  hy- 


Sidcale  protector 

Manual  looltttrush. 

OispMable  Nuonde  tray 

ftelonweO  impression  tray .. 


Dochat 

No. 


78t«-283S 
78N-2642 
78N<a846 
78N>284« 
78N-3024 
7BN-2e50 
7aM-2864 
78N-2906 
78N-2907 

78N-a3t 
78N-2966 
7SN-a«74 
78N-2978 
78M-29e3 
7eM-S964 
78N-2999 
78l»-2990 
78N-3004 

78N-3006 

78N-a01» 
78N-3021 
76N-3022 


Elsewhere  in  this  issue  of  the  Federal 
Regtstar.  FDA  is  publishing  a  final  rule 
classifying  the  devices  above  in  class  I. 
FDA  is  proposing  in  this  document  to 
grant  an  exemption  from  the 
requirement  of  premarket  notification 
for  each  of  the  devices  above.  However, 
the  proposed  exemptions  for  the  dental 
hand  instrument  '§  872.4565)  and  dental 
floss  (§  872.6390)  are  limited  and  would 
apply  only  to  those  devices  made  of  the 
same  materials  that  were  used  in  the 
devices  before  May  28. 1976. 
Reference         ■ 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Room  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may  be 
seen  by  interested  persons  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

1.  "Food  and  Drug  Administralioii— A  Plan 
for  Aclion,"  Public  Health  Service. 
Department  of  Health  and  Human  Services. 
July  1985.  p.  16. 

Environmental  Impact 

The  agency  has  determined  under  21 


CFR  25.24(e)(2)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  wm  not  have  a  significant  economic 
impact  on  a.  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order.  The 
devices  subject  to  this  proposed  rule  are 
now  subject  only  to  the  general  controls 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  351.  352. 
360,  360f,  360h.  360i,  and  360j).  with 
certain  exemptions.  Under  any  final  rule 
based  on  this  proposal,  the  devices 
would  remain  subject  to  such  controls, 
other  than  premarket  notification. 

Interested  persons  may.  on  or  before 
October  13. 1987.  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  872 
Dental  devices.  Medical  devices. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  872  be  amended  as  follows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  872  continues  to  read  as  follows: 

Authority:  Sees.  501(f).  510.  513.  515.  520. 
701(a).  52  Stat.  1055.  78  Stat.  794-795  as 
amended.  90  Stat.  540-546,  552-559.  565-574. 
576-577  (21  U.S.C.  351(0.  360.  360c.  360e,  380i. 
371(a)):  21  CFR  5.10 

2.  Part  872  is  amended  by  adding  new 
§  872.9,  to  read  as  follows: 

§  872.9    Umttatkms  of  exemptions  from 
s«ctkMi510(k)ofttMact 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 


upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristip  that  could  signiflcantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  pf  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28, 1976.  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
has  been  determined  to  be  substantially 
equivalent;  e.g.,  the  device  is  intended 
for  a  di^erent  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28. 1976;  e.g.,  a  sui^gical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  add  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

3.  In  §  872.1730  by  revising  paragraph 
(b),  to  read  as  follows: 

$872.1790    Etectrode  gel  for  pulp  tester. 

***** 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  of  Subpart  E  of 
Part  807. 

4.  In  S  872.1905  by  revising  paragraph 
(b).  to  read  as  follows: 

§•72.1905    Dental  X-reyfllmholdsr. 

***** 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of . 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  S  82ai80. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

5.  In  §  872.3080  by  revising  paragraph 
(b),  to  read  as  follows: 

§  872.3080    Mercury  and  alloy  dispenser. 

***** 

(b)  Classification. — Class  I.  The 
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device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

6.  In  §  872.3110  by  revising  paragraph 
(b),  to  read  as  follows: 

§872.3110   DmMwMigMicapMto. 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807. 

7.  In  §  872.3140  by  revising  paragraph 
(b),  to  read  as  follows: 

$872^140    RMin^pieator. 

*  »        *        *        t 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820.  with  the  exception  of  S  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.108,  with 
respect  to  complaint  files. 

a  In  S  872.3150  by  revising  paragraph 
(b).  to  read  as  follows: 

§§72^150    Articutotor. 

*  *         *         «         * 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notiflcation  procedures  in  Subpart  E  of 
Part  807. 

9.  In  §  872.3220  by  revising  paragraph 
(b).  to  read  as  follows: 

§•72.3220    Faccbow. 

***** 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820.  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  (  820.198,  with 
respect  to  complaint  files. 

10.  In  §  872.3830  by  revising  paragraph 
(b).  to  read  as  follows: 

§  872.3830    Endodontic  papar  point 

*  *        •        *        * 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

11.  In  S  872.3840  by  revising  paragraph 
(b),  to  read  as  follows: 

§872.3840    Endodontic ailvrpolot 

***** 

(b)  Classification. — Class  I.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 


12.  In  S  872 
(b),  to  read  as 


JB50  by  revising  paragraph 
ollows: 


§  872.3850    Gul  ta  perctia. 


(b)  Classification. 
device  is 

notification  priced 
Part  807. 

13.  In  §  872. 
(b),  to  read  as 


.—Class  I.  The 
exenf}t  from  the  premarket 
ures  in  Subpart  E  of 

*.  }65  by  revising  paragraph 
ollows: 


§87Z456S    Dm  tal  hand  instrumant 


(b)  Classifichtion. 
device  is  made 
that  were  usee 
28, 1976.  it  is  e  empt 
notification  pri  cedures 
Part  807. 

14.  In  S  872 
(b).  to  read  as 


—Class  I.  If  the 
of  the  same  materials 
in  the  device  before  May 
from  the  premarket 
in  Subpart  E  of 

AlO  by  revising  paragraph 
ollows: 


(b)  Classification. 
device  is  exem  >t 
notification  pn  cedures 
Part  807.  If  the  device 
otherwise  repr  »sented 
is  exempt  from 
manufacturing  practice 
Part  820.  with 
with  respect 
concerning  reci>rds, 
respect  to  complaint 

15.  In  §  872 
(b).  to  read  as 


Wednesday.  August  12,  1987  /  Proposed 


17.  In  §  872.6290 
(b).  to  read  as  folloWs: 

§87Z6290    Propliyludaciip. 


>y  revising  paragraph 


fr)m 


(b)  Classificatioi 
device  is  exempt 
notification  procedjires 
Part  807.  If  the  dev  ce 
otherwise  represen  led 
is  exempt  from  the  current 
manufacturing  pra(  tice 
Part  82a  with  the 
with  respect  to  general 
concerning  records 
respect  to  compIaii{t 

18.  In  §  872.6300 
(b),  to  read  as  follo^rs: 


.—Class  I.  The 
the  premarket 
in  Subpart  E  of 
is  not  labeled  or 
as  sterile,  it  also 

good 
regulations  in 
exception  of  §  820.180. 
requirements 
and  §  820.198.  with 
files, 
ty  revising  paragraph 


§872.6300    RubtMf 


§872.6010    Ab^ve  devic*  and 
accessories. 


.—Class  I.  The 
from  the  premarket 
in  Subpart  E  of 
is  not  labeled  or 
as  sterile,  it  also 
the  current  good 

regulations  in 
exception  of  §  820.180. 
ta|general  requirements 

and  §  820.198.  virith 
files, 
by  revising  paragraph 
ollows: 


I  dev  ce 
represen  [ed 


I  ie( 


e)5ol 


notification  proced|ires 
Part  807.  If  the 
otherwise 
is  exempt  from  the 
manufacturing  praiftice 
Part  820,  with  the 
with  respect  to  general 
concerning  records 
respect  to  complaii  t 

19.  In  §  872.6390 
(5).  to  read  as  folloivs: 


§872.6050    Sail  fa  absorber. 

***** 

(b)  Classifia  tion. — Class  I.  The 
device  is  exem  )t  from  the  premarket 
notification  pn  cedures  in  Subpart  E  of 
Part  807.  If  the  ievice  is  not  labeled  or 


Rales 


lam  and  accessories. 


(b)  Classificatioi  — Class  I.  The  device 
is  exempt  from  the  }remarket 


in  Subpart  E  of 
is  not  labeled  or 
as  sterile,  it  also 
current  good 
regulations  in 
exception  of  §  820.180, 
requirements 
and  S  820.198,  with 
files. 
ly  revising  paragraph 


§872.6390    DwitaiflMa. 

*,**** 

(b)  Classificatioi  — Class  I.  If  the 
device  is  made  of  t  le  same  materials 
that  were  used  in  t  le  device  before  May 
28, 1976,  it  is  exemf  >t  from  the  premarket 
notification  proced  ires  in  Subpart  E  of 
Part  807. 

20.  In  S  872.6570  iy  revising  paragraph 
(b),  to  read  as  folio  vs: 


otherwise  repr  tsented  as  sterile,  it  also        §  872.6570    Impresspn  tulM. 
is  exempt  from 


the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  I  le  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  rec  )rd8,  and  §  82ai98,  with 
respect  to  com  daint  files. 

16.  In  §  872.(  200  by  revising  paragraph 
(b).  to  read  as  ollows: 

§872.6200    Bm  >  piate  siwHac 


(b)  Classifia  tion. 
device  is  exem  )t 
notification  pn  cedures 
Part  807.  If  the 
otherwise  represented 
is  exempt  from 
manufacturing  practi 
Part  820,  with 
with  respect 
concerning  records, 
respect  to  com|>la 


— Class  I.  The 
from  the  premarket 
in  Subpart  E  of 
jevice  is  not  labeled  or 
as  sterile,  it  also 
the  current  good 

ice  regulations  in 
ie  exception  of  §  820.180. 
tc  general  requirements 

and  §  820.198.  with 
int  files. 


(b)  Classificatioi  —Class  I.  The  device 
is  exempt  from  the  ^remarket 
notification  proced  ires  in  Subpart  E  of 
Part  807.  If  the  devi  x  is  not  labeled  or 
otherwise  represen  ed  as  sterile,  it  also 
is  exempt  from  the  :urrent  good 
manufacturing  prac  tice  regulations  in 
Part  820,  with  the  e  (ception  of  §  820.180. 
with  respect  to  gen  sral  requirements 
concerning  records  and  §  820.198,  with 
respect  to  complair  t  files. 

21.  In  §  872.6650  iy  revising  paragraph 
(b],  to  read  as  folio  vs: 


§872.6650 
hygiene. 


IMassagi  ig  pick  or  tip  tor  oral 


(b)  Classificatioi\— Class 
is  exempt  from  the 
notification  procedjires 
Part  807.  If  the  devi  :e 


/.  The  device 

iremarket 

in  Subpart  E  of 
is  not  labeled  or 
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otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  S  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198,  with 
respect  to  complaint  files. 

22.  In  §  872.6670  by  revising  paragraph 
(b),  to  read  as  follows: 

{872.6670    Silicate  protector. 
*        •        *        •        « 

(b)  Classification — Class  I.  The  device 
is  exempt  firom  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820.  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

23.  In  S  872.6855  by  revising  paragraph 
(b).  to  read  as  follows: 


S872.68S5    Manual  tootMHusli. 

(b)  Classification — Class  I.  The  device 
is  exempt  fi-om  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  82a  with  the  exception  of  S  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

24.  In  S  872.6870  by  revising  paragraph 
(b).  to  read  as  follows: 

S  872.6870    Disposable  fluoride  tray. 
•        •        »        «        ♦ 

(b)  Classification— Class  I.  The  device 
is  exempt  fi^om  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 


Part  820,  with  the  exception  of  {  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198,  with 
respect  to  complaint  files. 

25.  In  %  872.6880  by  revising  paragraph 
(b),  to  read  as  follows: 

§  872.6880    Proforawd  impression  tray. 
***** 

(b)  Classification — Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  also 
is  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  820,  with  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  complaint  files. 

Dated:  June  14. 1987. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
IFR  Doc.  87-18268  Filed  8-11-87;  8:45  am] 
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Presidential  Documents 


Proclamation  5892  of  August  10,  1987 

National  Neighborhood  Crime  Watch  Day,  1987 


By  the  PreaideBt  of  the  Uoilad  SUlea  of  America 

A  Prodamatioo 

Crime  prevention  is  at  Ae  top  of  our  Nation's  public  policy  agenda  for  the 
simple  reason  that  crime  is  still  all  too  commonplace.  Each  year  in  America 
miHions  of  our  citizens  faoe  the  stark  reality  of  crime,  suffering  losses  of 
prtq>erty  and  injuries  to  personal  health  that  exact  from  them  and  from  all  of 
us  a  teirible  cost  Altlwogh  new  laws,  more  aggressive  prosecution,  swifter 
and  more  certain  punishment,  and  programs  to  aid  innocent  victims  are  doing 
much  to  deter  crime  and  to  redress  the  harm  it  causes,  our  citizens  continue  to 
find  new  ways  to  work  with  law  enforcement  officials  to  prevent  crime  before 
it  happens. 

Passivity  in  the  fight  against  crime  is  now  passe.  Across  the  Nation  law- 
abiding  citizens  are  banding  together  and.  in  close  cooperation  with  the 
appropriate  agencies  of  government,  they  are  taking  the  initiative  to  protect 
themselves,  their  loved  ones,  and  their  neighborhoods.  The  effectiveness  of 
this  form  of  deterrence  against  crime  has  been  proven  in  community  after 
community,  and  it  all  boils  down  to  one  guiding  principle — neighbors  looking 
out  for  neighbors. 

Twenty-two  million  American  households  were  touched  by  crime  last  year — a 
staggering  figure,  but  still  the  lowest  in  a  decade.  The  decline  that  has  taken 
place  is  certainly  due  in  part  to  greater  public  awareness  of  crime  and 
increased  citizen  participation  in  crime  prevention  activities.  The  statistics 
represent  improved  safeguarding  of  homes  and  property,  but  their  real  signifi- 
cance is  the  improved  security  and  well-being  of  our  people — the  core  values 
any  society  is  constituted  to  protect 

> 

We  must  do  all  we  can  to  make  more  citizens  aware  of  the  importance  of 
community  crime  watch  programs  and  the  impact  they  as  individuals  can  have 
on  the  detection,  reporting,  discouragement  and  solution  of  crimes.  On  August 
11, 1987,  a  "National  Night  Out"  campaign  will  be  conducted  to  call  attention 
to  the  importance  of  these  programs.  All  Americans  are  urged  to  participate 
that  evening  by  spending  tiie  hour  between  BKX)  p.m.  and  9:00  p.m.  on  the 
lawns,  porches,  or  steps  in  fit>nt  of  their  homes,  thereby  emphasizing  that 
looking  out  for  one's  neighbors  is  still  the  most  effective  form  of  crime 
prevention. 

Participation  in  this  nationwide  event  will  also  demonstrate  the  value  and 
effectiveness  of  poUce  and  community  cooperation  in  crime  prevention.  It  will 
generate  support  for  the  worthwhile  campaign  the  National  Crime  Prevention 
Council  is  conducting  through  its  Crime  Prevention  Coalition.  This  Coalition, 
composed  of  organizations  representing  law  enforcement  business,  labor, 
minorities,  the  elderly,  and  various  public  interest  groups,  seeks  to  promote 
citizen  involvement  in  crime  watch  activities  and,  through  public  service 
advertising  and  publications,  provides  information  on  how  citizens  can  better 
protect  themselves. 


V 
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campaign   features   the   trench-coated, 
popula^zed  on  radio  and  television  and  in  newspapers 
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in  neighborhood  block  watches,  citizen 
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Senate  Joint  Resolution  121,  has  designati  d 
Neighborhood  Crime  Watch  Day"  and  hss 
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America,  do 
Crime  Watch 
period  from  8:00 
their  homes  to 
to  signal  to 
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I.  RONALD  REAGAN,  President  of 
he^by  proclaim  August  11,  1987,  as  Naticbal 
I  call  upon  the  people  of  the  United 
p.m.  to  9:00  p.m.  on  that  date  with  their  n( 
d  imonstrate  support  for  community  crime  wptch 
crinlinals  that  neighborhoods  are  joining 


IN  WITNESS 
August,  in  the 
Independence  o 


V  HEREOF,  I  have  hereunto  set  my  hand 
yi  ar  of  our  Lord  nineteen  hundred  and  eight  r 
the  United  States  of  America  the  two 
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Rules  and  Regulations 


This  MCtkm  at  the  FEDERAL  REGtSTB) 
contains  regulatory  dooumMte  hsMng 
general  applicability  and  legal  effect,  most 
of  wtvch  are  keyed  to  and  codKad  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tUes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fedanl  ReguMons  Is  aotd 
by  the  SuperimandeM  of  PBcwnartfn. 
Prices  of  new  books  are  IIMad  in  the 
first  FEDERAL  REGISTER  isaue  of  aMh 
week. 


DEPARTMEflT  OF  AGRICULTURE 
Food  and  NuMlion  SarvlM 
7  CFR  Parts  210, 21S,  and  220 

EHmirartion  of  ttwPrivata  SdMol 
Tuition  I 


AQENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTKM:  Pinal  rule. 


SUMMARY:  This  rule  eliminates  the 
tuition  limitation  that  previously 
prohibited  private  schools  chargii^g  over 
$2,0(X)  in  annual  tuition  from 
participation  in  the  sdiool  nutrition 
programs  authorized  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1968.  The  programs 
affected  are  the  National  Sdiool  Lunch 
Program.  Part  210;  the  Special  Milk 
Program,  Part  215;  and  the  Sdiool 
Breakfast  Program.  Part  22a  This 
amendment  is  required  1^  Pub.  L  10&- 
71.  which  was  enacted  on  July  11, 1987. 
EFFECmfE  DATE  July  1. 1987. 
FOR  RMTMER  MrOWMHIIQII  CONTACT: 
Mr.  Lou  Pastura.  Chief,  Policy  and 
Program  Development  Brancli.  Child 
Nutritimi  Division.  FNS.  USDA. 
Alexandria.  Virginia  22302:  (703)  750- 
362a 

SUrPLBRENTARY  MPORMATION: 

Classification 

This  rule  eliminates  the  private  sdiool 
tuition  limitation  as  ^>ecifically 
prescribed  by  statute  and  therefore  is 
nondiscretionary.  For  diis  reason,  the 
Administrator  ot  the  Food  and  tfotrition 
Service  has  determined,  in  accordance 
with  5  U.S.C  S53(b)  and  553(d).  tliat 
prior  notice  and  odniBent  are 
unnecessary  and  contrary  to  the  public 
interest  and  that  good  canse  exists  for 
making  the  rule  effective  upon 


publication.  Further,  the  rule  relieves  a 
restriction  and  pursuant  to  5  U.S.C. 
553(d]  may  be  made  effective  upon 
publication. 

This  final  rule  has  been  reviewed 
under  Execntive  Order  12281  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  die  Executive  Onler. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agendes,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effeds  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  cmnpete 
¥vith  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  801- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities. 

This  action  imposes  no  new  reporting 
or  recordkeeping  requiremenU  that  are 
subjed  to  Office  of  ManageaMnt  and 
Bu(^d  (OMB)  review  in  accordance 
with  the  Paperwoik  Redudian  Ad  of 
1980  (44  U.S.C  3501-3520).  The  programs 
being  amended  are  approved  by  OMB 
under  the  following  control  numbers: 
National  School  Lunch  I^ogram.  0584- 
0006;  Special  Milk  Program.  0^1  00Q5: 
and  Sdiool  Breakfast  Program.  0584- 
0012. 

The  National  School  Lunch.  Spedal 
Milk,  and  Schod  Breakfast  Programs  are 
listed  in  the  Catalog  of  Federal  Donwatic 
Assistance  under  No.  lasss.  10.556  and 
10.553.  respectively:  and  are  subject  to 
the  provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
offidals.  (7  CFR  Part  3015.  Subpart  V 
and  48  FR  29112.  June  24. 1983.) 


The  Omnibus  Budget  Recondliation 
Act  ai  1981.  Pub.  L  97-35.  exdaded 
private  schools  with  an  average  yeariy 
tuition  exceeding  $1,500  per  child  frran 
participating  in  the  National  Schod 
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Lunch  Program,  ^lecial  Milk  Program, 
and  School  Breakfast  Program. 
Subsequendy.  Pub.  L  99-861  increased 
the  private  school  tuition  limit  to  SZJOtJO 
effective  October  1, 1986  and  provided 
for  future  indexing  for  inflation.  The 
program  regulations  were  amended  to 
reflect  the  $2,000  limit  on  March  12. 1987 
(52  FR  7559). 

> 

Current  Legislation 

Public  Law  100-71  amended  section 
12(d)(5]  of  die  National  School  Lunch 
Act  (42  U.S.C  1780(d)(5))  and  section 
15(c)  of  the  Chikl  Nutrition  Act  of  1986 
(42  U.S.C.  1784(c))  to  remove  die  tuition 
limitation  previously  imposed  on  private 
schools  as  a  condition  of  digjbility  for 
participation  in  the  school  nutrition 
programs.  Public  Law  100-71  specifies 
an  effective  date  of  July  1. 1987. 
Therefore,  all  private  schools  are  now 
eligible  to  apply  for  partidpation  in  any 
of  the  school  nutrition  programs 
authorized  under  the  Nation  Sdiool 
Lundi  Act  and  Child  Nutrition  Ad. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  Nation 
School  Limch  Program,  Commodity 
School  Program.  Grant  programs — sodal 
programs.  Nutrition.  Children.  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultiwal  commodities. 

7  CFR  Part  215 

Food  assistance  programs,  Spedal 
Milk  Program,  Grant  program — sodal 
programs.  Nutrition,  Children,  Milk. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  220 

Food  assistance  iMograms.  School 
Breakfast  Program.  Ckant  programs — 
social  programs.  Nutrition.  Children. 
Repenting  and  recordkeeping 
requirements. 

Accordingly,  Parts  2ia  215,  and  220 
are  amended  as  follows: 

PART  210-NATIOIiAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continue  to  read  as  follows: 
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Authority:  Sec.  2-12, 60  Stat.  23a  as 
amended:  Sec  10, 80  Stat.  880,  as  amended: 
84  Stat.  270: 42  U.S.C  1751-178a  1779. 

{2102   (AiiMndcdl 
2.  Section  210.2  is  amended  as  follows: 

a.  The  definition,  "High  tuition  private 
school"  is  removed; 

b.  In  the  definition  of  "School",  the 
first  sentence  in  paragraph  (a)  is 
amended  by  removing  the  semicolon 
after  the  word  "buildings"  and  adding  a 
period  in  its  place  and  removing  the 
remainder  of  the  sentence;  and 

c.  The  definition  'Tuition"  is  removed. 

PART  21S-SPECIAL  MILK  PROGRAM 

1.  The  authority  citation  for  Part  215 
continues  to  read  as  follows: 

Authority:  Sec.  3, 10;  80  Stat  885. 889.  as 
amended  (42  U.S.C.  1772. 1779). 

1215.2    (AmwidMll 

2.  Section  215.2  is  amended  as  follows; 

a.  Paragraph  (k-1)  "High  tuition 
private  sdiool"  is  removed; 

b.  The  first  sentence  in  paragraph 
(v)(l)  is  amended  by  removing  the 
semicolon  after  the  word  "buildings" 
and  adding  a  period  in  its  place  and 
removing  the  remainder  of  the  sentence; 
and 

c.  Paragraph  (bb)  'Tuition"  including 
subparagraphs  (1)  and  (2),  and 
paragraph  (cc)  "fecial  needs  children" 
are  removed. 

PART  220-SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  la  80  Stat  886, 889 
(42  U.S.C  1773. 1779). 

S  220.2   [Aimndadl 

2.  Section  220.2  is  amended  as  follows: 

a.  Paragraph  (j-1)  "High  tuition 
private  school"  is  removed: 

b.  The  first  sentence  in  paragraph 
(u)(l)  is  amended  by  removing  the 
semicolon  after  the  word  "buildings" 
and  adding  a  period  in  its  place  and 
removing  Uie  remainder  of  the  sentence; 
and 

c.  Paragraph  (bb)  'Tuition",  including 
subparagraphs  (1)  and  (2],  and 
paragraph  (cc)  "Special  needs  children" 
are  removed. 

Date:  August  5, 1967. 

Anna  Koodiatas, 

Administrator. 

|FR  Doc.  87-18522  Filed  8-12-«7;  8:45  am] 
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[Docket  No.  87-Ote] 


Plait  Health  Inspection 
102. 103, 104. 107, 
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Analogous  Products; 
Products  and 


Toxins,  and 
Experimental 
Ekempted  Products 


AOENCV:  Anima 
Inspection  Service 

ACTKMi:  Final  n|e. 
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Act  of  1913  (VS 
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shipments  of 
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exported  are 
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biologies  that  are 
contaminated,  dangerous,  or 
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This  final  ml 
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to  die  1985 
prescribes 
products 
administration 
animals,  and 
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animals  under 
patient 
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distribution 
production 
State 
other  conformilig 


In  order  to 
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safety  of  both 
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FOR  FURTHER 
Dr.  Peter  L  Joi 
Veterinarian, 
VS,  APHIS.  U$DA 
Building,  6505 
Hyattsville, 


,M) 


and  Plant  Health 
,  USDA. 


amends  the  regulations 
respdcts  so  that  they  conform 
am^idments  of  the  Act  It 
ons  relevant  to 
prepaled  by  a  person  for 
:o  that  person's  own 
pyjducts  prepared  by  a 
for  administration  to 
hat  veterinarian's  client- 
relation  ship.  It  also  prescribes 
rel  ivant  to  those  products 
prep  ired  solely  for 
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SUPPLEMENTARY  INF)  IRMATION: 


Paperwork  Reductiop 

This  rule  contains 
recordkeeping,  reposing, 
requirements  or  any 
collection  requiremeht 
Paperwork  Reductio  i 


I IFORMATION  CONTACT: 

ph.  Senior  Staff 
Veterinary  Biologies  Staff. 

Room  838.  Federal 
Jelcrest  Road. 

20782.  301-436-^32. 


Act 

no  new  or  amended 
:.  or  application 
type  of  information 
subject  to  the 
Act  of  1960. 


Ejsecutive  Order  122  II 


assure  that  public  concern 
environ  nent  and  the  health  and 
lumans  and  animals  are 
addn  ised.  this  amendment 

environmental  aspects  of 
bioU  gical  products,  especially 
live  organisms. 

EFFECnvE  DAl^  September  14. 1987. 
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an  mals  anywhere  in  or 
Stf  tes.  The  preparation 
the  District  of 


Terr  tories.  or  m  any 
jur  sdiction  of  the 
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place  under  the  jurisdiction  of  the 
United  States  must  be  prepared 
pursuant  to  a  license.  The  amendment 
expands  the  Secretary's  rulemaking 
authority  by  authorizing  the 
promulgation  of  any  rules  and 
regulations  deemed  necessary  to  carry 
out  the  purposes  of  the  Act  (the  main 
purpose  being  to  prevent  the  distribution 
of  worthless,  contaminated,  dangerous 
or  harmful  veterinary  biologies  for  use 
in  the  treatment  of  animals,  i.e.. 
diagnosis,  prevention,  and  cure  of 
disease).  The  Secretary  is  also 
authorized  to  inspect  any  establishment 
preparing  animal  biologies  at  any  hour, 
day  or  night.  Previously,  only  licensed 
establishments  were  subject  to  such 
inspection.  Additionally,  the  amended 
statute  contains  provisions  for 
detention,  seizure,  and  condemnation  of 
products.  It  also  provides  for  injunctive 
relief  and  penalties  for  assaulting  or 
resisting  Department  officials  during 
their  performance  of  official  duties 
under  the  Act. 

The  current  regulations  in  9  CFR  103.3 
contain  widely  used  provisions  for  the 
interstate  shipment  of  unlicensed 
biological  products  for  experimental  use 
in  domestic  animals  for  the  purpose  of 
evaluating  such  products.  These 
products  have  been  shipped  for  a 
variety  of  reasons,  but  mainly  for  field 
safety  studies  prior  to  licensing  and 
release  of  the  products  for  use  in  the 
general  treatment  of  animals.  Because  of 
the  expanded  jurisdiction  under  the  1985 
amendment  to  the  VST  Act.  this  revision 
amends  §  103.3  of  the  regulations  by 
deleting  the  reference  to  interstate 
shipments  and  by  adding  a  provision  for 
exports.  This  will  have  the  effect  of 
making  the  provisions  of  the  section 
applicable  to  all  shipments  subject  to 
the  Act.  The  shipment  of  unlicensed 
biological  products  for  experimental 
treatment  of  animals  anywhere  in  or 
from  the  United  States  is  prohibited 
without  prior  authorization  by  the 
Deputy  Administrator.  Requests  for 
authorization  must  be  accompanied  by 
information  specified  in  the  regulations, 
including  information  relevant  to  the 
product's  effect  on  the  environment. 
Additional  safeguards  and  tests  may  be 
required  in  the  case  of  products  which 
contain  live  organisms  and  which  are 
prepared  either  through  conventional 
means  or  through  the  use  of 
biotechnology.  For  the  purposes  of  the 
VST  Act,  the  term  "ship"  shall  be  used 
in  its  broadest  sense.  It  shall  mean 
transportation  by  any  means  from  one 
place  to  another  and  shall  be 
synonymous  with  delivering  for 
shipment. 


Part  104  is  amended  by  revising 
§  104.4  pertaining  to  biological  products 
imported  for  research  and  evaluation. 
Section  104.4(a]  is  revised  by  stating 
that  a  permittee  may  be  required  to 
provide  any  information  needed  to 
properly  assess  an  imported  product's 
impact  on  the  environment.  Section 
104.4(b)  is  amended  by  prohibiting  any 
permittee  or  research  investigator  from 
shipping  a  product,  imported  under 
§  104.4,  in  or  trom  the  United  States 
unless  authorization  to  do  so  is  obtained 
pursuant  to  the  provisions  of  §  103.3  of 
the  regulations. 

The  1985  amendment  of  the  VST  Act 
provides  that  the  Secretary  shall  exempt 
by  regulation  from  the  requirement  of 
preparation  pursuant  to  a  license  any 
animal  biologies  prepared  by  a  person, 
firm,  or  corporation:  (1)  Solely  for 
administration  to  animals  of  such 
person,  firm,  or  corporation;  (2)  solely 
for  administration  to  animals  under  a 
veterinarian-cUent-patient  relationship 
in  the  course  of  such  person's,  firm's,  or 
corporation's  practice  of  veterinary 
medicine;  and  (3)  solely  for  distribution 
within  the  State  of  production  pursuant 
to  a  license  granted  by  such  State  under 
a  program  determined  by  the  Secretary 
to  meet  certain  specified  criteria. 
Certain  provisions  of  the  Act  are  still 
applicable  to  such  animal  biologies, 
regardless  of  whether  or  not  they  are 
exempted  from  the  licensing  provisions. 
Anyone  shipping  products  which  are 
worthless,  contaminated,  dangerous,  or 
harmful  is  subject  to  the  sanctions  under 
the  Act,  including  detention,  seizure, 
and  condemnation.  A  new  Part  107 
provides  for  the  exemptions  specified  in 
the  amendment  to  the  Act.  The 
regulations  include  conditions  to  be  met 
in  order  to  establish  a  valid 
veterinarian-client-patient  relationship. 
Such  conditions  have  been  established 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  purpose  of 
applying  the  prescription  drug  restraints 
and  have  been  accepted  by  the 
American  Veterinary  Medical 
Association.  Veterinarians  preparing 
products  subject  to  the  exemption  under 
the  Act  will  be  required  to  maintain  and 
make  available  for  inspection  such 
records  as  are  necessary  to  estabUsh 
that  a  valid  veterinarian-client-patient 
relationship  exists.  Prior  to  the  shipment 
of  products  which  contain  Hve 
organisms  and  which  are  prepared 
either  through  conventional  means  or 
through  the  use  of  biotechnology,  or  at 
any  other  time  deemed  necessary, 
persons  exempt  from  licensure  will  be 
required  to  provide  any  information 
necessary  to  determine  the  products' 
safety  and  effect  on  the  environment. 


This  final  rule  has  been  clarified  to 
property  reflect  these  requirements. 

Section  107.2  of  the  regulations 
addresses  the  criteria  to  be  met  by  State 
licensing  programs  in  order  that  State 
licensed  products  may  be  eligible  for  the 
statutory  exemption.  This  provision  of 
the  regulations  specifies  that 
appropriate  State  officials  are 
responsible  for  providing  the  Agency 
with  information  to  assure  compliance 
with  the  provisions  of  the  Act.  "The  State 
officials  will  be  required  to  identify  each 
manufacturer  and  each  product  to  be 
considered  for  exemption.  Provisions  for 
review  of  procedures  used  by  State 
regulatory  officials  and  on-site 
evaluation  of  facilities  and  products  to 
be  exempted  are  also  included  in  the 
regulations. 

The  current  regulations  in  9  CFR 
114.2(c)  provide  that,  except  for 
experimental  products  prepared  in 
compliance  with  Part  103,  no  biological 
products  may  be  prepared  in  a  licensed 
establishment  unless  the  person  holding 
the  establishment  license  also  holds  an 
unexpired,  unsuspended,  and  unrevoked 
product  license  for  each  product.  Section 
114.2(b)  provides  that  when  an 
establishment  license  is  issued  for  an 
interim  period  not  to  exceed  4  years,  the 
establishment  may  continue  preparing 
certain  specified  unlicensed  products 
provided,  that:  (a)  Such  products  were 
prepared  in  the  establishment  within  the 
12-month  period  prior  to  issuance  of  the 
establishment  license;  (b)  the  unlicensed 
products  are  not  distributed  interstate: 
(c)  no  new  unlicensed  products  are 
prepared  after  issuance  of  the 
establishment  license;  and  (d)  other 
specified  requirements  are  satisfied.  By 
the  end  of  the  interim  licensure  period, 
all  products  in  the  establishment  must 
be  licensed.  The  purpose  of  S  114.2(b)  is 
to  give  intrastate  producers  an     ' 
opportunity  to  become  licensed  without 
being  required  to  immediately  remove 
all  intrastate  products  from  their  , 
premises. 

The  VST  Act,  as  amended,  requires 
that  all  veterinary  biologies  (with  the 
exception  of  certain  exempt  products) 
shipped  in  or  from  the  United  States 
must  be  produced  pursuant  to  a  license. 
However,  the  Act  provides  that  products 
prepared  for  intrastate  distribution  or 
exportation  during  the  12-month  period 
prior  to  the  enactment  of  the  Act 
(December  23, 1985)  may  continue  to  be 
produced  and  sold  until  January  1, 1990, 
Provided,  that,  an  exemption  from 
preparation  pursuant  to  a  Ucense  was 
claimed  by  January  1, 1987.  That 
exemption  may  then  be  extended  by  the 
Deputy  Administrator  for  up  to  12 
months.  In  light  of  this  provision. 
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establishment  licenses  issued  for  an 
interim  period  under  8 114.2(b)  will  only 
be  effective  until  January  1. 1900  (or 
where  an  exemption  is  extended,  until 
the  exemption  expires).  All  unlicensed 
products  produced  for  intrastate 
distribution  or  for  export  are  subject  to 
the  exemption  provision  of  the  Act 

Therefore.  S  9 114.2(b)  and  102.4(h) 
are  amended  to  provide  for  interim 
licensure  until  January  1. 1900.  unless 
the  exemption  granted  for  the 
unlicensed  products  produced  in  the 
establishment  under  }  114.2(b)  is 
extended  by  the  Deputy  Administrator. 
In  sudi  case,  the  interim  license  shall 
continue  until  the  exemption  expires. 
Other  conforming  amendments  are  also 
made. 

The  definition  of  research  investigator 
or  research  sponsor  in  §  101.2  of  the 
regulations  is  amended  to  conform  to 
the  new  authority  under  the  Act  by 
deleting  reference  to  "interstate" 
movement 

Couunents  Received 

On  November  20. 1986.  a  notice  of 
>  proposed  rulemaking  was  published  in 
the  Federal  Register  at  51 FR  41975 
discussing  these  revisions  and  soliciting 
comments. 

Comments  were  received  firom  a  State 
Veterinarian,  a  national  trade 
association  which  includes  among  its 
members  the  major  manufacturers  of 
veterinary  biological  products,  three 
licensed  manufacturers  of  veterinary 
biological  products,  and  two  consultants 
to  biologies  manufacturers. 

One  commenter  expressed  concerns 
regarding  the  provisions  in  the  Act  that 
veterinary  biologies  prepared  solely  for 
administration  to  one's  own  animals 
would  be  exempted  from  preparation 
pursuant  to  a  license.  The  commenter 
was  concerned  that  this  exemption 
would  lead  to  serious  abuses  of  the  Act 
especially  with  respect  to  biological 
products  used  in  poultry  operations, 
since  the  question  of  ownership  may  be 
subject  to  interpretation. 

It  is  common  practice  in  the  poultry 
industry  for  integrated  poultry  producers 
to  contract  with  growers  to  raise 
poultry.  In  these  situations,  the 
integrater  provides  chicks,  technical 
expertise,  medications  (including 
vaccines),  and  other  services.  The 
growers  provide  housing,  labor, 
equipment  water,  heat  and  electricity. 
The  growers  are  paid  through  various 
contractual  agreements  to  raise  the 
birds.  The  integrater  assumes  financial 
responsibility  for  losses  due  to  expected 
morbidity  and  mortality  occurring  in  the 
flocks.  In  such  contractual  agreements, 
the  integrater  has  "Title  of  Ownership" 
and  does  not  transfer  ownership  of  the 


birds  to  the  farm  !r.  The  integrater  is 
said  to  own  the   oultry.  Therefore,  the 
exemption  for  v(  terinary  biological 
products  prepart  d  solely  for  use  in  one's 
own  animals  wo  ild  apply.  These 
products  are  exe  npted  from  preparation 
pursuant  to  a  Ho  nse.  However,  they  are 
subject  to  all  the  Act's  prohibitions 
against  shipping  iroducts  which  are 
worthless,  conta  ninated,  dangerous,  or 
harmful.  The  Ac  gives  to  the  Agency 
the  authority  to :  eize,  detain,  and 
condemn  produ(  ts  that  are  in  violation 
of  diese  requirei  lents. 

Hiree  commei  ts  were  received 
regarding  Part  V  7,  Exemption  From 
Preparation  Pun  uant  to  An 
Unsuspended  ai  d  Unrevoked  License. 
Section  107.1(a)  iddresses  products 
prepared  by  a  vi  terinary  practitioner 
solely  for  admin  stration  to  animals  in  a 
state-licens^  pi  ofessional  practice  of 
veterinary  medi  ine  under  a 
veterinarian-clii  nt-patient  relationship. 
The  conditions  <  }  be  met  in  order  to 
establish  a  vali(  veterinarian-client- 
patient  relationnip  are  specified  in 
§  107.1(a)  of  the  regulations.  These 
conditions  are  a  lalogous  to  those 
established  und  !r  the  Food.  Drug  and 
Cosmetic  Act  ai  d  have  been  accepted 
by  the  Americai  i  Veterinary  Medical 
Association. 

Section  107.2  >f  the  regulation 
addresses  the  s  atutory  exemptions 
relevant  to  vete  inary  biological 
products  prepai  3d  under  a  state 
licensing  progn  on.  Commenters 
recommended  t  lat  this  section  should 
make  reference  to  the  prohibitions  in  the 
Act  regarding  v  orthless,  contaminated, 
dangerous  or  hi  rmful  products,  and  that 
periodic  inspec  ions  or  on-site 
evaluations  she  iild  be  provided  for. 
Section  107.2  st  ites  that  the  exemption 
regarding  state  icensed  products  shall 
be  consistent «  th  the  intent  of  the  Act 
to  prohibit  the  i  ale.  barter,  exchange,  or 
shipment  of  wc  Ihless,  contaminated, 
dangerous,  or  li  irmful  products.  Also. 
§  107.2(d)  does  lot  limit  the  number  of 
site  evaluation  or  inspections.  Policy 
and  procedure)  are  being  developed  to 
assure  that  sta  e  licensing  programs 
subject  to  secti  )n  107  are  consistent 
with  requireme  its  of  the  Act  and 
regulations.  Tfa  ;  Agency  is  also 
developing  pol  cies  and  procedures  for 
monitoring  the  distribution  of  exempted 
products. 

Three  comm  tnters  thought  that  the 
special  restrict  on  provision  and  the 
requirement  th  it  applicants  submit 
environmental  information  in  §  103.3  are 
overly  broad. '  he  section  as  proposed 
gives  the  Depu  y  Administrator  the 
authority  to  m  Jose  special  restrictions 
or  tests  when  i  eemed  necessary.  The 
preamble  to  th  ;  proposed  rules  states 


UM 


thett  additional  safegi  [ards  and  tests  may 
be  required  in  the  cai  e  of  products 
which  contain  live  oi  janisms  prepared 
either  through  convei  ttional  means  or 
through  the  use  of  ne  w  biotechnology 
methods.  The  commc  nters  suggested 
diat  S  103.3  be  narrow  red  to  a  reasonable 
extent  to  be  consiste  it  with  the 
preamble.  It  is  antici  uted  that  in  the 
majority  of  cases  sp<  cial  restrictions 
and  additional  tests '  vould  be  imposed 
in  the  case  of  produc  :s  containing  live 
organisms  which  hai  e  been  genetically 
modified.  Therefore,  this  final  rule,  as 
modified,  contains  tl  e  statement  that 
such  special  restrict!  ms  cmd  tests  may 
be  imposed,  especial  ly  in  the  case  of 
products  which  cont  lin  live  organism^ 
However,  the  Depot] '  Administrator 
retains  the  option  of  requiring  them  in 
other  cases  when  ne  xssary  or 
advisable. 

Section  103.3  also  nequires  the 
submission  of  any  information  the 
Deputy  Admini8trat(  ir  may  need  in  order 
to  assess  the  produc  t's  impact  on  the 
environment  When  luch  assessment  is 
performed,  each  pro  luct  is  assessed 
individually  on  a  ca  le  by  case  basis.  As 
scientific  knowledgi  advances,  such 
advancements  shou  d  be  reflected  in 
regulating  affected  ]  roducts  by  requiring 
more  data  when  ne(  essary  and  relaxing 
requirements  when  >ossible.  Most  if  not 
aU.  necessary  envin  nmental 
information  is  routii  ely  submitted  by 
applicants  for  perm  ts  to  do  field  studies 
under  §  103.3  as  par :  of  the  data  which 
is  reviewed  for  the ;  urposes  of  the 
permit  The  review  trocess  for  live  viral 
vaccines  has  alway  \  included 
considerations  sucli  as  the  purity  of 
ingredients,  priman  cells,  cell  lines,  and 
master  seed  virus.  I  iformation  regarding 
genetic  stability  of  (  ell  lines  and  genetic 
stability  of  the  vacc  ne  by 
demonstrating  noni  athogenicity  and 
nonreversion  to  vin  ilence  through  a 
significant  number  if  backpassages  in 
host  animal  has  als  >  been  included  in 
the  review  of  hve  v  ral  vaccines.  When 
considered  necessa  ry  in  a  particular 
case,  the  Agency  hi  s  requested  data  for 
live  products  to  inc  ude  studies  to 
determine  the  fate  1 1  the  organism  when 
injected  into  the  ho  it  and  its  ability  to 
shed,  transmit,  and  maintain  itself  in  a 
livestock  popidatio  i.  Most  if  not  all,  of 
this  information  is  i  equired  to  be 
submitted  by  appli(  ants  for  permit 
under  i  103.3.  The  i  pecific  intent  of 
§  103.3(h)  is  to  assi  re  that  any 
additional  informa'  ion  not  already  made 
available  during  th  s  application  process 
is  submitted  for  pu  poses  of  an 
environmental  assi  ssment. 

There  was  also  c  question  and 
comments  with  res  )ect  to  products  that 
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would  be  exempted  from  being  prepared 
pursuant  to  a  license.  The  commenters 
expressed  uncertainty  regarding 
whether  license  refers  to  a  product  or  to 
an  establishment  license,  and  one 
comihenter  stated  that  it  would  be 
unnecessary  to  require  an  establishment 
license  of  a  person  making  only 
exempted  products.  It  is  the  Agency's 
view  that  the  exemption  from 
preparation  pursuant  to  a  license 
encompasses  both  the  establishment 
and  product  licenses.  TTierefore, 
language  is  added  to  §  107.1  and  107.2  to 
clarify  this  concept. 

List  of  Subjects  in  9  CFR  Parts  101. 102. 
103. 104. 107.  and  114 

Animal  biologies. 

After  consideration  of  all  relevant 
matters,  including  the  comments  on  the 
proposed  rulemaking,  and  under  the 
authorify  of  the  Virus-Serum-Toxin  Act 
of  March  4, 1913,  as  amended  by  the 
Food  Security  Act  of  1985  (21  U.S.C. 
151-159).  the  amendments  of  Parts  101, 
102, 103, 104. 114,  and  the  addition  of 
new  Part  107,  Subchapter  E.  Chapter  I. 
Title  9  of  the  Code  of  Federal 
Regulations  are  adopted  as  follows: 

PART  101— DEFINITIONS 

1.  The  authority  citation  for  Part  101  is 
revised  to  read  as  follows: 

Authority:  21  U.SC.  151-159;  7 CFR  2.17. 
2.51,  and  371.2(d). 

2.  Section  101.2  is  amended  by 
revising  paragraph  (o)  to  read  as 
follows: 

§  101.2    Administrative  terminotogy. 

*        •        *        *        * 

(o)  Research  investigator  or  research 
sponsor.  A  person  who  has  requested 
authorization  to  ship  an  experimental 
biological  product  for  the  purpose  of 
evaluating  such  product,  or  has  been 
granted  such  authorization. 


PART  102— UCENSES  FOR 
BIOLOGICAL  PRODUCTS 

1.  The  authority  citation  for  Part  102  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.17, 
2.51.  and  371.2(d). 

2.  Section  102.4  is  amended  by 
revising  paragraphs  (h)(1)  and  (h)(2)  to 
read  as  follows: 

§102.4    U.S.  Veterinary  Biologies 
EstaMlshment  License. 

***** 

(h)  *  *  * 

(1)  The  U.S.  Veterinary  Biologies 
Establishment  License  issued  for  an 
interim  period  shall  expire  January  1, 
1990,  unless  an  extension  for  exemption 


from  licensing  under  the  Act  of  products 
prepared  solely  for  intrastate  shipment 
or  export  is  granted  by  the  Deputy 
Administrator  pursuant  to  S  114.2(d)(3) 
of  this  subchapter.  In  such  case,  the 
licensee  may  retain  the  interim  license 
until  the  exemption  period  ends. 

(2)  Prior  to  the  expiration  of  the 
interim  license,  the  licensee  may  request 
issuance  of  a  license  for  an  indefinite 
period  by  application  as  provided  in 
§  102.3  of  this  part. 


PART  103— EXPERIMENTAL 
PRODUCTION.  DISTRIBUTION,  AND 
EVALUATION  OF  BIOLOGICAL 
PRODUCTS  PRIOR  TO  UCENSING 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159:  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  The  section  heading,  introductory 
text,  and  paragraph  (a)  of  §  103.3  are 
revised  and  a  new  paragraph  (h)  is 
added  as  follows: 

§  103.3    Shipment  of  experimental 
biological  products. 

Except  as  provided  in  this  section,  no 
person  shall  ship  or  deliver  for  shipment 
in  or  from  the  United  States,  the  District 
of  Columbia,  or  any  Territory  of  the 
United  States  any  unlicensed  biological 
product  for  experimental  use  in  animals. 
For  the  beneHt  of  license  applicants  and 
to  permit  and  encourage  research,  a 
person  may  be  authorized  by  the  Deputy 
Administrator  to  ship  unlicensed 
biological  products  for  the  purpose  of 
evaluating  such  experimental  products 
by  treating  limited  numbers  of  animals, 
Provided,  that,  the  Deputy 
Administrator  determines  that  the 
conditions  under  which  the  experiment 
is  to  be  conducted  are  adequate  to 
prevent  the  spread  of  disease  and 
approves  the  procedures  set  forth  in  the 
request  for  such  authorization.  Special 
restrictions  or  tests  may  be  imposed, 
especially  in  the  case  of  products 
containing  live  organisms,  when  they 
are  deemed  necessary  or  advisable  by 
the  Deputy  Administrator.  A  request  for 
authorization  to  ship  an  unlicensed 
biological  product  for  experimental 
study  and  evaluation  shall  be 
accompanied  by  the  following: 

(a)  C3ne  copy  of  a  permit  or  letter  of 
permission  from  the  proper  State  or 
foreign  animal  health  authorities  of  each 
State  or  foreign  country  involved. 

(h)  Any  information  the  Deputy 
Administrator  may  require  in  order  to 
assess  the  product's  impact  on  the 
environment. 


PART  104— PERMITS  FOR 
BIOLOGICAL  PRODUCTS 

1.  The  authority  citation  for  Part  104  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-158;  7  CFR  2.17. 
Z51.  and  371.2(d).) 

2.  Section  104.4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§104.4    Products  for  rewar ch  and 
•valuation. 

(a)  An  application  for  a  U.S. 
Veterinary  Biological  Product  Permit  to 
import  a  biological  product  for  research 
and  evaluation  shaU  be  accompanied  by 
a  brief  description  of  such  product, 
methods  of  propagating  antigens 
including  composition  of  medium, 
species  of  animals  or  cell  cultures 
involved,  degree  of  inactivationor 
attenuation,  recommendations  for  use, 
and  the  proposed  plan  of  evaluation. 
The  applicant  shall  also  provide  any 
information  the  Deputy  Administrator 
may  require  in  order  to  assess  the 
product's  impact  on  the  environment 

(b)(1)  A  permit  to  import  a  biological 
product  for  research  and  evaluation 
shall  not  be  issued  unless  the  scientific 
capabilities  of  the  investigator  are 
determined  to  be  adequate  to  safeguard 
domestic  animals  and  protect  public 
health,  interest,  or  safety  from  any 
deleterious  effects  which  might  result 
from  use  of  such  product.  Special 
restrictions  or  tests  may  be  specified  as 
part  of  the  permit  when  they  are  deemed 
necessary  or  advisable  by  the  Depufy 
Administrator. 

(2)  No  person  shall  ship  a  product 
imported  under  this  section  for  research 
and  evaluation  anywhere  in  or  from  the 
United  States  luiless  authorized  by  the 
Deputy  Administrator  in  accordance 
with  the  provisions  of  S  103.3  of  this 
subchapter. 

1.  A  new  Part  107  is  added  to 
Subchapter  E  to  read  as  follows: 

PART  107— EXEMPTIONS  FROM 
PREPARATION  PURSUANT  TO  AN 
UNSUSPENDED  AND  UNREVOKED 
LICENSE 

107.1  Veterinary  practionera  and  animal 
owners. 

107.2  Products  under  State  Ucense. 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51.  and  371.2(d). 

§107.1    Veterinary  practMonsrs  and 
animal  owner*. 

Products  prepared  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
and  establishments  in  which  such 


U  M 
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products  are  prqwred.  shall  be  exempt 
from  prepantkm  pursuant  to 
UMuqiended  and  unrevoked 
estabUshment  and  product  licenses. 
Persons  exempt  from  licensure  under 
this  part  shipping  products  which 
contain  live  organisms  shall  provide  any 
information  the  Deputy  Administrator 
may  require  prior  to  shipment,  or  at  any 
other  time  deemed  necessary,  in  order  to 
assess  the  products'  safety  and  effect  on 
the  environment.  The  shipment  or 
delivery  for  shipment  anywhere  in  or 
from  the  United  States  of  any  exempted 
product  which  is  worthless, 
contaminated,  dangerous,  or  harmful  is 
prohibited,  and  any  person  shipping 
such  product,  or  delivering  such  product 
for  shipment,  shall  be  subject  to 
sanctions  under  the  Act. 

(a)(1)  Products  prepared  by  a 
veterinary  practitioner  (veterinarian) 
solely  for  administration  to  animals  in 
the  course  of  a  State  licensed 
professional  practice  of  veterinary 
medicine  by  such  veterinarian  under  a 
veterinarian-client-patient  relationship 
and  establishments  in  which  such 
products  are  prepared  shall  be  exempt 
from  licensing  under  the  Act  and 
regulations.  Such  a  relationship  is 
considered  to  exist  when: 

(i)  The  veterinarian  has  assumed  the 
responsibility  for  making  medical 
judgments  regarding  the  health  of  the 
animal(s)  and  the  need  for  medical 
treatment  and  the  client  (owner  or  other 
caretaker)  has  agreed  to  follow  the 
insjQictions  of  the  veterinarian:  and 
when 

(ii)  There  is  sufficient  knowledge  of 
the  aninial(s)  by  the  veterinarian  to 
initiate  at  least  a  general  or  preliminary 
diagnosis  of  the  medical  condition  of  the 
animal(s).  This  means  that  the 
veterinarian  has  recently  seen  and  is 
personally  acquainted  with  the  keeping 
and  care  of  the  animaUs),  and/or  by 
medically  appropriate  and  timely  visits 
to  the  premises  where  the  animal(8)  are 
kept;  and  when 

(iii)  The  practicing  veterinarian  is 
readily  available  for  foUowup  in  case  of 
adverse  reactions  or  failure  of  the 
regimen. 

(2)  Veterinarians  preparing  products 
subject  to  the  exemption  for  products 
under  this  section  shall  maintain  and 
make  avaUable  for  inspection  by 
Veterinary  Services  representatives  or 
other  Federal  employees  designated  by 
the  Secretary  sudi  records  as  are 
necessary  to  establish  that  a  valid 
veterinarian-cUent-patient  relationship 
exists  and  that  there  is  a  valid  basis  for 
the  exemption  under  this  section. 

(b)  Products  prepared  by  a  person 
solely  for  administration  to  animals 
owned  by  that  person  shall  be  exempt 


requirenfent  that  preparation 
unsuspended  and 


from  the 

be  pursuant  to  an 

unrevoked  license 


§107.2    Products  mdar  State  Neense. 

(a)  The  Deputy  Administrator  shall 
exempt  from  the  i  equiranent  of 
preparation  pursi  ant  to  an  unsuspended 
and  unrevfdced  U  iDA  eetabBshment 
and  product  licer  te,  any  biological 
product  prepared  solely  for  distribution 
within  the  State  c  f  production  pursuant 
to  a  license  grant  id  by  such  State  under 
a  program  detern  ined  by  the  Deputy 
Administrator  to  )e  consistent  with  the 
intent  of  the  Act  o  prohibit  the 
preparation,  sale  barter,  exchange,  or 
shipment  of  wort  iless,  contaminated, 
dangerous,  or  hai  mful  biological 
products. 

(b)  A  request  ft  r  exemption  under  this 
section  must  be  i  lade  by  the  appropriate 
State  authority  ai  id  shall  include 
information  dem<  nstrating  that: 

(1)  The  State  h  is  the  authority  to 
license  viruses,  s  irums,  toxins,  and 
analogous  produ  ts  and  establishments 
that  produce  sue  i  products;  and 

(2)  The  State  h  is  the  authority  to 
review  the  purity  safety,  potency,  and 
efficacy  of  such  j  roducts  prior  to  relase 
to  the  maricet:  an  i 

(3)  The  State  h  is  the  authority  to 
review  product  ti  st  results  to  assure 
compliance  with  applicable  standards  of 
purity,  safety,  an  1  potency  prior  to 
release  to  the  ma  iket;  and 

(4)  Hie  State  h  is  the  authority  to  deal 
effectively  with  1  iolations  of  State  law 
regulating  viruse  i,  serums,  toxins,  and 
analogous  produ  its;  and 

(5)  The  State  e  fectively  exercises  the 
authority  specified  in  paragraphs  (b)  (1) 
throu^  (4)  of  this  section  consistent 
with  the  intent  of  the  Act  prohibiting  the 
preparation,  sala  barter,  exchange,  or 
shipment  of  woriiless,  contaminated, 
dangerous,  or  ha  inful  viruses,  serums, 
toxins,  or  analog  jus  products. 

(c)  Each  prodi  :t  to  be  exempted  and 
each  establishmi  nt  preparing  sudi 
product  shall  be  dentified  by  the  State 
and  the  State  sh  11  give  written 
notification  to  tli  s  Deputy  Administrator 
of  each  such  pro  luct  and  establishment. 
The  State  shall  t  Iso  give  written  notice 
ot  the  Deputy  A(  ministrator  of  each 
new  license  issu  m1  and  of  each  license 
terminated. 

(d)  In  order  to  determine  whether  a 
State  exercises   s  authority  with  respect 
to  biological  pre  lucts  and 
establishments  <  nd  whether  its  laws 
and  regulations  ire  being  achieved,  the 
Deputy  Adminit  :rator,  in  cooperation 
with  proper  Stal  i  authorities,  may 
conduct  an  on-s  te  evaluation  of  the 
State's  program  which  may  include 
inspection  of  es<  ablishments  and/or 


products  to  be  included  under  the 
exemptions  in  this  seqtioii. 


PART  114— PROOUC  nON 
REQUIREIIENTS  FOI  I 
PRODUCTS 


1.  The  authority 
continues  to  read  as 


.111 


Attthotity:  21  U.S.C 
2.51.  and  3n.2(d]. 

2.  In  §  114.2,  paragraphs 
introductory  text  (b)(  | 
are  revised  to  read  as 


citation  for  Part  114 
l^llows: 

1-159;  7  CFR  2.17, 


S  114.2   Products  not  I  repared 


(b)  An  establishment 
issued  for  an  interim 
extend  beyond 
establishment  holdinj 
may  continue  prepar^ 
specified  unlicensed 
with  the  permission  ( 
Administrator  Provided, 

(1)  Such  unlicensed 
prepared  in  the  establishment 
12  months  prior  to 


BIOLOGICAL 


(b) 
,  (b)(9)  and  (c) 
follows: 


license  may  be 
wriod  not  to 
Januafy  1, 1990.  The 

an  interim  license 


certain 
iological  products 
the  Deputy 

that: 
products  had  been 
within  the 
Ddcember  23. 1985. 


(9)  An  exemption  h  as  been  claimed 
for  the  unlicensed  pn  ducts  produced  in 
thelestablishment  pu^uant  to  §  114ui((4 
of  this  subchapter. 

(c)  Except  as  provided  in  Part  103  and 
paragraph  (b)  of  this  lection.  a 
biological  product  sh  til  not  be  prepared 
in  a  licensed  establis  unent  unless  the 
person  to  whom  the  c  stablishment 
license  is  issued  holes  an  unexpired, 
unsuspended,  and  uivevoked  product 
hcense  issued  by  the  Deputy 
Administrator  to  pre]  lare  such  biological 
product  or  imless  th(  products  prepared 
are  subject  to  the  pro  visions  of  S  107.2  of 
this  subchapter. 

Done  at  Washington.  ^X^  this  6th  day  of 
August  1987. 
I.K.  Atwell, 
Deputy  Administrator, 
(FR  Doc.  87-18406 
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Veterinary  Services, 
I^led|fr-12-87;  8:45  a.m.] 


9  CFR  Parts  115  am 
[Docket  No.  87-028] 


Viruses,  Serums, 
Analogous  Product4; 
Detention,  Seizure, 


AOENCY:  Animal  am 
Inspection  Service, 
action:  Final  rule. 


summary:  The  Viru^Serum 
of  1913  (VST  Act),  a 
Food  Security  Act  of  1965, 


118 


TcKlns,! 


and 
Inspectkme; 
ind  Condemnation 


Plant  Health 
USDA. 


Toxin  Act 
amended  by  the 
authorizes 


any  officer,  agent,  or  employee  of  Ae 
Department  of  Agricuhure  to  enter  and 
inspect  any  establishment  preparing 
animal  biologies  at  any  hour,  day  or 
night  Previously,  only  licensed 
establishments  were  subject  to  this 
provision.  The  amendment  also  provides 
for  detention,  seizure,  and 
condemnation  of  products.  This 
amendment  of  the  regulations  adds  the 
expanded  inspection  authority  to  Part 
115,  and  establishes  a  new  Part  118 
entitled,  "Detention,  Seizure,  and 
Condemnation." 

EFFECTIVE  DATE:  September  14, 1967. 

FOR  FURTHCR  mromiATION  CONTACT 

Dr.  Peter  L.  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS.  APHia  USDA,  Room  838.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20762,  301-^136-6332. 

SUPPLEMENTARY  mFORMAnON: 

Hiis  rule  contains  no  new  or  amended 
recordkeeping,  reporting,  or  application 
requirements  or  any  type  of  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980. 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  action  will  not  have  a  significant 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises,  in 
domestic  markets. 

Certification  Under  the  Regulatoiy 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not 
result  in  adverse  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
purpose  is  to  implement  new 
enforcement  provisions  contained  in  the 
1985  amendments  to  the  VST  Act. 

Background 

Part  lis  of  the  regulations  is  amended 
to  provide  for  the  expanded  inspection 
authority  under  the  VST  Act.  It  is 
revised  to  state  that  any  establishment 
(rather  than  only  a  licensed 
establishment)  which  prepares 


iHologiciS  products  iswi^ect  to 
inspaoiion  at  ai^  time,  day  or  ni^t 

New«B{arcenuataathHity  was  also 
provided  by  the  1985  amendment  to  the 
Act  which  inoerporated  flie  procedures 
of  sections402. 403,  and  404  of  the 
Federal  Meat  Inspection  Act  These 
procedures,  whidi  relate  to  detentions, 
seimres.  condemnations,  and 
injunctions  are  applicable  to  the 
enforcement  of  tiie  VST  Act  with 
respect  to  any  animal  bicriogical 
prepared,  sold,  bartered,  ew^nged.  or 
shipped  in  violation  of  the  Act  or 
regulations. 

This  rule  estabtishes  a  new  Part  118 
entitled  Detention;  Seizure;  and 
Condemnation.  It  is  modeled  after  the 
regulations  under  tiie  Federal  Meat 
Inspection  Act  (9  CFR  329.1  et  seq.)  The 
period  of  detention  will  not  exceed  20 
days.  The  owner  of  tiie  veterinary 
biologic  or  the  owner's  agent  or  other 
person  having  custody  of  die  product 
will  be  given  written  notice  of  the 
detention.  Movement  of  the  detained 
product  may  be  allowed  in  accordance 
with  the  regulations.  The  procedures  to 
be  foOowed  in  seizing  and  condemning 
biological  products  are  those  which  are 
specified  in  section  403  of  tite  Federal 
Meat  Inspection  Act. 

CommeDts  Recced 

On  November  4, 1986.  a  notice  af 
proposed  rulemaking  was  pubKshed  In 
the  Federal  Register  at  51 FR  40030. 
discussii^  these  revisimis  and  soUciting 
comments. 

Comments  were  received  from  a  State 
Veterinarian  who  vigorously  supported 
the  proposed  rulemaking.  Other 
comments  were  fit)m  a  trade  association 
which  includes  among  its  members 
major  manufacturers  of  veterinary 
biologicals,  a  trade  association 
representing  intrastate  biological 
laboratories,  two  licensed 
manufacturers,  and  a  consultant  to 
biologies  manufacturers.  These 
generally  supported  the  proposed 
rulemaking  and  raised  the  following 
issues. 

One  licensed  manufacturer  agreed 
with  the  proposal  and  suggested  tiiat  the 
word  "licensed"  be  removed  from  the 
title  of  S  115.1  to  agree  with  the  intent  of 
the  revisions.  The  Agency  agrees  with 
this  comment  and  the  titie  is  modified  as 
suggested. 

In  commenting  on  proposed  §  1154(a). 
three  commenters  suggested  that  the 
authority  to  inspect  any  establishment 
where  biological  {H-oducts  are  prepaced 
at  any  hour  during  the  day  or  night  is 
undesirable  and  too  broad.  It  was 
suggested  this  authority  be  deleted  or 
amended  in  order  to  be  more 
reasonable.  In  order  to  carry  out  the 
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intent  of  the  Act,  the  Agency  is  required 
to  conduct  initial,  routine,  and  special 
inspections  of  establishments  and 
products.  Usually  initial  inspections  are 
scheduled  with  the  establishment  in 
advance.  Routine  inspections,  and  in 
most  cases,  special  inspections  are 
unannounced  and  conducted  during 
normal  duty  hours.  The  Agency  has  no 
plans  to  change  this  policy  in  conducting 
the  majority  of  its  inspections.  However, 
there  have  been  instances  when  it  has 
been  necessary  to  carry  out  inspections 
either  at  night  and  on  week-ends.  The 
language  in  9  115.1(a)  regarding 
inspections  authority  is  based  on  the 
language  of  the  Act  and  will  remain  as 
proposed. 

There  were  two  comments  with 
regard  to  §  115.2-Inspection  of  Biological 
Products.  They  both  questioned  why  the 
language  "Any  biological  product,  the 
container  of  which  bears  a  United  States 
Veterinary  License  Number  of  a  United 
States  Permit  Number  or  other  mark 
required  by  the  regulations,  may  be 
inspected  at  any  time  or  place"  was  no 
changed  to  state  that  any  product  may 
be  inspected  at  any  time  or  place.  The 
Virus-Serum-Toxin  Act  does  not  grant 
authorty  to  inspect  any  product  at  any 
time  or  place.  The  amendment  of  §  115.2 
removes  unnecessary  language  and 
revises  the  language  referring  to 
shipments  at  the  end  of  the  section  to 
properly  reflect  the  new  authority  under 
the  Act 

One  commenter  pointed  out  that  Parts 
105, 115,  and  new  Part  118,  are  in  many 
instances  similar  in  their  practical 
effect  and  asked  that  there  be  some 
cross-referencing.  It  is  true  that  the 
specified  regulations  are  similar  insofar 
as  they  are  intended  to  prevent  the 
preparation,  sale,  or  shipment  of 
biological  products  in  violation  of  the 
Act  or  regulations.  Part  105  deals 
specifically  with  license  suspensions 
and  revocations;  Part  115  deals  with 
inspections;  and  the  new  Part  118  deals 
wi^  detention,  seizure,  and 
condemnation.  The  parts  are  related  but 
independent  of  each  other.  However, 
there  can  be  some  interplay  between 
them.  Therefore,  §  115.2  is  further 
revised  by  the  addition  of  a  reference  to 
new  Part  118. 

List  of  Subjects  in  9  CFR  Parts  115  and 
118 

Animal  biologies. 

After  consideration  of  all  relevant 
matters,  including  the  comments  on  the 
proposed  rulemaking,  and  under  the 
authority  of  the  Virus-Serum-Toxin  Act 
of  March  4, 1913,  as  amended  by  the 
Food  Security  Act  of  1985  (21  U.S.C. 
151-159)  the  amendment  of  Part  115  and 


the  addition  i 
E,  Chapter  I, 
Regulations, 


new  Part  118,  Subchapter 
itle  9,  Code  of  Federal 
adopted  as  follows: 


J  re 


PART  115—11 ISPECTIONS 

1.  The  aufh  irity  citation  for  Part  115 
continues  to  t  ;ad  as  follows: 

Authority:  21  U.S.C.  151-159;  37  Stat.  832- 
833. 

2.  Part  115  s  amended  by  revising 
§§  115.1  and :  15.2  to  read  as  follows: 

§  115.1    Insp*  Hens  of  establishments. 

(a)  Any  ins  )ector  shall  be  permitted 
to  enter  any  e  ttablishment  where  any 
biological  pro  luct  is  prepared,  at  any 
hour  during  tl  e  day  or  night  and  shall 
be  permitted  o  inspect  without 
previous  notiacation,  the  entire 
premises  of  tl  e  establishment,  including 
all  buildings,  ;ompartments,  and  other 
places,  all  bic  ogical  products,  and 
organisms  an  1  vectors  in  the 
establishmen  ,  and  all  materials  and 
equipment,  si  ch  as  chemicals, 
instruments,  i  pparatus,  and  the  like,  and 
the  methods  i  sed  in  the  manufacture  of, 
and  all  recon  s  maintained  relative  to, 
biological  pro  ducts  produced  at  such 
establishmen  . 

(b)  Each  in  tpector  will  have  in  his  or 
her  possessic  i  a  numbered  USDA  badge 
or  identiflcat  }n  card.  Either  shall  be 
sufficient  idei  itiHcation  to  entitle  him/ 
her  to  admitti  nee  at  all  regular 
entrances  am  to  all  parts  of  such 
establishment  and  premises  and  to  any 
place  at  any  ime  for  the  purpose  of 
making  an  in  paction  pursuant  to 
paragraph  (a  of  this  section. 

§115.2    Inspections 

Any 
of  which 


beafs 
veterinary 
States 

other  mark  r( 
maybe 
If,  as  a  result 
appears  that 
worthless, 
harmful,  the 
thereof  to  th( 
and  to  any  j< 
or  other 
such  product 
may 

pursuant  to 
this  subchap 
Secretary 
persons  so 
barter,  or 
any  place 
United  State 
shipment  an; 
any  State, 
Columbia, 
such  notice 


U  M  I 


of  t>iological  products, 
biological  product,  the  container 
a  United  States 
license  number  or  a  United 
veterii  ary  permit  number  or 

'(  quired  by  these  regulations 
inspe  :ted  at  any  time  or  place, 
of  such  inspection,  it 
iny  such  product  is 
cc  itaminated,  dangerous  or 
Secretary  shall  give  notice 
manufacturer  or  importer 
ers,  wholesalers,  dealers 
perslins  known  to  have  any  of 
in  their  possession,  and 
proceec  against  such  product 

provisions  of  Part  118  of 
er.  Unless  and  until  the 
otherwise  direct,  no 
notified  shall  thereafter  sell, 
exi  hange  any  such  product  in 
unper  the  jurisdiction  of  the 
or  ship  or  deliver  for 
such  product  in  or  firom 
Tdrritory,  or  the  District  of 
H  >wever,  failure  to  receive 
t  lall  not  excuse  any  person 


jc  )be 


t  lei 


shi  11 
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from  compliance  with  the  Virut-Serum- 
Toxin  Act 

3.  A  new  Part  118  is  added  to 
Subchapter  E  to  read  as  follows: 

part  118— detemtion:  seizure 
andcondehnahon 

Sec. 

118.1  Administrattve  detenUon. 

118.2  Method  of  detention:  Notifications. 
11&3  Movement  of  detained  biological 

productsi'Tennination  of  detention. 
118.4    Seizure  and  condemnation. 

Authority:  21  U.S.C  151-lSS;  99  Stat  1654- 
1656. 

§118.1    Admbiietretivedetantioa 

Whenever  any  biological  product 
which  is  prepared,  sold,  bartered, 
exchanged,  or  shipped  in  violation  of  the 
Act  or  regulations  is  found  by  any 
authorized  representative  of  the  Deputy 
Administrator  upon  any  premises,  it 
may  be  detained  by  such  representative 
for  a  period  not  to  exceed  20  days, 
pending  action  under  { 118.4,  and  shall 
not  be  moved  by  any  person  from  the 
place  at  which  it  is  located  when  so 
detained,  until  released  by  such 
representative. 

§118.2    Mettwd  of  detention;  Nottflcatlone. 

An  authorized  representative  of  the 
Deputy  Administrator  shall  detain  any 
biological  product  subject  to  detention 
under  this  part  by: 

(a)  Giving  oral  notification  to  the 
owner  of  the  biological  product  if  such 
owner  can  be  ascertained,  and,  if  not.  to 
the  agent  representing  the  owner  or  to 
the  immediate  custodian  of  the 
biological  product;  and 

(b)  PrompUy  furnishing  the  person  so 
notified  with  a  preliminary  notice  of 
detention  which  shall  include  identity 
and  quantity  of  the  product  detained, 
the  location  where  detained,  the  reason 
for  the  detention,  and  the  name  of  the 
authorized  representative  of  the  Deputy 
Administrator. 

(c)  Within  48  hours  after  the 
detention  of  any  biological  product,  an 
authorized  representative  of  the  Deputy 
Administrator  shall,  if  the  detention  is  to 
continue,  give  written  notification  to  the 
owner  of  the  biological  product  detained 
by  furnishing  a  written  statement  which 
shall  include  the  identity  and  quantity  of 
the  product  detained,  the  location  where 
detained,  specific  description  of  the 
alleged  noncompliance  including 
reference  to  the  provisions  in  the  Act  or 
the  regulations  which  have  resulted  in 
the  detention,  and  the  identity  of  the 
authorized  representative  of  the  Deputy 
Administrator;  or,  if  such  owner  cannot 
be  ascertained  and  notified  within  such 
period  of  time,  furnish  such  notice  to  the 
agent  representing  such  owner,  or  the 


carrier  or  oAer  person  having  cnstody  of 
the  biolo^cal  product  detained.  The 
notification,  with  a  copy  of  the 
preliminary  notice  of  detention  shall  be 
served  by  either  delivering  the 
notification  to  the  owner  or  to  the  agent 
or  to  sudi  other  person,  or  by  certifying 
and  mailing  the  notification,  addressed 
to  such  owner,  agent,  or  other  person,  at 
the  last  known  residence  or  principal 
office  or  place  of  business. 

§1184    Movement  of  detained  biologieal 
products;  Tanninatlon  of  detention. 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  no  biolo^cal 
product  detained  in  accordance  with  the 
provisions  in  this  part  sh^  be  moved  by 
any  person  bom  the  place  at  which  such 
product  is  located  vt^en  it  is  detained. 

(a)  A  detained  biological  product  may 
be  moved  fit>m  the  place  at  which  it  is 
located  when  so  detained  for  the 
purpose  of  providing  proper  storage 
conditions  if  such  movement  has  been 
approved  by  an  authorized 
representative  of  the  Deputy 
Administrator;  Provided,  that  the 
biological  product  so  moved  shall  be 
detained  by  an  authorized 
representative  of  the  Deputy 
Administrator  after  such  movement 

(b)  A  detained  biological  product  may 
be  moved  bom  the  place  at  which  it  is 
detained  on  written  notification  by  an 
authorized  representative  of  the  Deputy 
Administrator  that  the  detention  is 
terminated;  Provided,  that  the 
conditions  under  which  the  detained 
biological  product  may  be  moved  will  be 
specified  in  the  written  notification  of 
the  termination.  The  notification  of 
termination  shall  be  served  by  either 
personally  delivering  the  notification,  or 
by  certifying  and  mailing  the  notification 
addressed  to  such  person  at  the  last 
known  residence  or  principal  office  or 
place  of  business  of  the  owner,  agent  or 
other  person  having  custody  of  the 
biological  product 

§118.4    Seizure  and  condemnaUoa 

Any  biological  product  which  is 
prepared,  sold,  bartered,  exchanged,  or 
shipped  in  violation  of  the  Act  or 
regidations  shall  be  liable  to  be 
proceeded  against  and  seized  and 
condemned,  at  any  time,  on  a  libel  of 
information  in  any  United  States  district 
court  or  other  proper  court  within  the 
jurisdiction  of  which  the  product  is 
found.  If  the  product  is  condemned,  it 
shall,  after  entry  of  the  decree,  be 
disposed  of  by  destruction  or  sale  as  the 
court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and 
storage  and  other  proper  expenses,  shall 
be  paid  into  the  Treasury  of  the  United 
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States,  but  the  product  shall  not  be  sold 
contrary  to  the  provisions  of  the  Act  or 
the  laws  of  the  jurisdiction  in  which  it  is 
sold:  Provided,  that,  upon  the  execution 
and  delivery  of  a  good  and  sufficient 
bond  conditioned  that  the  product  shall 
not  be  sold  or  otherwise  disposed  of 
contrary  to  the  provisions  of  the  Act  or 
the  laws  or  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct 
that  such  product  be  delivered  to  the 
owner  thereof  subject  to  such 
supervision  by  auUiorized 
representatives  of  the  Deputy 
Administrator  as  is  necessary  to  ensure 
compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is 
entered  against  the  product  and  it  is 
released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other 
proper  expenses  shall  be  awarded 
against  the  person,  if  any,  intervening  as 
claimant  of  the  product.  The 
proceedings  in  such  libel  cases  shall 
conform,  as  nearly  as  may  be 
practicable,  to  the  proceedings  in 
admiralty,  except  that  either  party  may 
demand  trial  by  jury  of  any  issue  of  fact 
joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in 
the  name  of  the  United  States. 

Done  at  Washington.  DC,  this  6th  day  of 
August  1967. 
l.iCAtwdl, 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  87-18405  Filed  8-12-87: 8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  318 

[Dodiet  Na  SS-OSIF] 

BHA  and  BHT  in  Pizza  Toppings  and 
MeattMills 

aoency:  Food  Safety  and  Inspection 
Service,  USDA. 
AcnON:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  Butylated  Hydroxyanisole  and 
Butylated  Hydroxytoluene  as 
antioxidants  in  cooked  or  raw  pizza 
toppings  and  cooked  or  raw  meatballs. 
The  Food  and  Drug  Administration 
(FDA)  has  listed  these  substances  as 
generally  recognized  as  safe  (GRAS)  for 
use  in  foods  under  certain  conditions. 
The  petitioners  have  supplied  FSIS  with 
sufficient  information  to  satisfy  the 
requirements  of  the  Federal  meat 
inspection  regulations  to  permit  the 
requested  use  (9  CFR  318.7(a)(2]).  The 


Administrator 
appropriate  to 
meatballs  to 
permitted  to 
added  antioxi(fents 


las  determined  that  it  is 
idd  pizza  toppings  and 
list  of  products 
cotitain  BHA  and  BHT  as 


thi 


EFFECTIVE  DATt:  September  14, 1987. 
Writ  en  comments  to  United 
Departn  ent  of  Agriculture,  Food 
Ins]  ection  Service,  Attn: 

,  Room  3168,  South 
Budding,  Washington,  DC 
"Comments"  under 
Information.*') 


llfFORMATION  CONTACT: 

'K  Glavin,  Director, 

_  Division,  Meat 
Technical 
,  and  Inspection 
States  Department  of 
on,  DC  20250, 


address: 

States 
Safety  and 
FSIS  Hearing 
Agriculture 
20250.  (See  als( 
"Supplementar  r 

FOR  FURTHER 

Ms.  Margaret 
Standards  and  ^beling 
and  Poultry  Ins  lection 
Services,  Food  safety 
Service,  Unitet 
Agriculture,  W  ishingti 
(202)  447-6042. 
SUPPUEMENTArfir  INFORMATION: 

Executive  Ordi  r  12291 

The  Adminis  Irator  has  determined  in 
accordance  win  Executive  Order  12291 
that  this  rule  ia  not  a  "major  rule."  It  will 
not  result  in  ar  annual  increase  in  costs 
or  prices  for  cti  isumers,  individual 
industries.  Fed  sral.  State  or  local 
government  ag  tncies,  or  geographic 
regions.  It  will  lot  have  a  signiHcant 
effect  on  comp  itition,  employment, 
investment,  pre  ductivity,  or  on  the 
ability  of  Unite  d  States-based 
enterprises  to  (  ompete  with  foreign- 
based  enterprii  es  in  domestic  or  export 
markets.  This  i  ule  provides  for  the  use 
of  Butylated  H  'droxyanisole  (BHA)  and 
Butylated  Hyd  oxytoluene  (BHT)  as 
antioxidants  iii  cooked  or  raw  pizza 
toppings  and  n  eatballs.  The  Federal 
meat  inspectio  i  regulations  currently 
provide  for  the  r  use  in  beef  patties 
which  are  simi  ar  in  composition  to 
pizza  toppings  and  meatballs.  The 
regulated  indui  try  will  benefit  from  this 
action  through  ability  to  use  these 
antioxidants  ii  a  wider  variety  of 
products  to  inc  rease  their  shelf  life. 

Effect  on  Smal  Entities 

The  Adminii  trator  has  determined 
that  his  action  will  not  have  a  signiHcant 
economic  imp:  ct  upon  a  substantial 
number  of  sma  1  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  This  rule  will  impose  no  new 
requirements  (  n  industry;  it  allows  meat 
processors  to  i  se  BHA  and  BHT  in  pizza 
toppings  and  n  leatballs  to  increase  their 
shelf  life. 

Comments 

This  is  a 
provisions  of 
Federal  meat 
such,  no  prior 


finil 


rule  consistent  with  the 
318.7(a)  (2)  and  (3)  of  the 
ispection  regulations.  As 
equest  for  public 
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comments  is  required  (See 
"Background"  for  rationale).  However, 
interested  persons  may  inform  the 
Department  of  any  available  data  which 
raise  questions  about  this  action  within 
the  30  day  period  between  publication 
and  the  effective  date  of  this  rule. 

Background 

FSIS  has  been  petitioned  by  Tony's 
Pizza  Service,  Salina,  KS,  and  Rotanelli 
Foods.  Inc.,  New  Rochelle,  NY,  to  permit 
the  use  of  BHA  (Butylated 
Hydroxyanisole]  and  BHT  (Butylated 
Hydroxytoluene)  as  antioxidants  in 
cooked  or  raw  pizza  toppings  and 
cooked  or  raw  meatballs  in  an  amount 
not  to  exceed  0.02%  in  combination 
based  on  the  fat  content 

The  petitioners  maintain  that  since 
BHA  and  BHT  have  been  approved  as 
GRAS  and  as  permissible  food  additives 
by  the  FDA  and  are  currentiy  allowed  in 
various  types  of  fresh,  cooked  and  dried 
meats  by  FSIS,  it  is  reasonable  to  permit 
their  use  in  pizza  toppings  and 
meatballs. 

Issuance  of  Final  Rule 

On  July  19, 1983,  FSIS  published  in  the 
Federal  Register  (48  FR  32749)  a  Hnal 
rule  on  new  procedures  to  be  used  for 
the  approval  of  added  substances  in 
meat  and  poultry  products.  Under  that 


rule,  applicants  are  required  to  show  (1) 
that  a  proposed  added  substance  has 
been  previously  approved  by  FDA  as 
GRAS  or  as  a  food  additive  or  color 
additive  in  meat  or  poultry  food 
products  and  (2)  that  the  substance  is 
Usted  in  Tide  21  of  the  Code  of  Federal 
Regulations,  Parts  73,  74,  81. 172. 173, 
182,  or  184.  BHA  and  BHT  are  listed  in 
21  CFR  182.3169  and  182.3173, 
respectively,  for  use  in  food  when  the 
total  content  of  antioxidants  is  not  over 
.02  percent  of  the  fat  or  oil  content. 

The  Administrator  of  FSIS  concurs 
with  FDA's  conclusions  regarding  the 
safety  of  BHA  and  BHT.  He  further  finds 
in  accordance  witii  the  procedure  in  9 
CFR  318.7(a)  (2)  and  (3)  that  information 
provided  by  the  petitioner  in  addition  to 
other  available  data  indicate  that  (a)  the 
use  of  these  substances  will  have  an 
appropriate  technical  effect  on  Uie 
product;  (b)  the  substances  will  be  used 
at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effect  and  their  uses  are  functional  and 
suitable;  and  (c)  their  use  will  not  render 
the  product  in  which  they  are  used 
adulterated  or  misbranded. 

Therefore,  the  Agency  is  amending 
§  318.7  of  the  Federal  meat  inspection 
regulations  (9  CFR  318.7],  under  BHA 
and  BHT  in  the  table  of  approved 
substances,  to  add  cooked  or  raw  pizza 


topping  and  cooked  or  raw  meatballs  as 
products  in  which  BHA  and  BHT  may 
be  added. 

List  of  Subjects  in  9  CFR  Part  318 

Food  additives,  Meat  inspection. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318  is 
revised  to  read  as  follows: 

Authority:  34  StaL  1280  as  amended.  61 
Stat.  584,  as  amended  (21  U.S.C.  601  et  seg.), 
72  Stat.  862. 92  Stat.  1069.  as  amended  (7 
U.S.C.  1901  et  seq.],  76  Stat.  663  (7  U.S.C.  450 
et  seg.] 

2.  Section  318.7(c)(4]  (9  CFR 
318.7(c)(4))  is  amended  by  adding  the 
products  "Cooked  or  Raw  Pizza  Topping 
and  Cooked  or  Raw  Meatballs"  to  the 
Chart  of  products  to  be  placed  after 
"Fresh  Sausage  Made  From  Beef  or  Beef 
and  Pork"  under  the  class  of  substances 
entitied  "Antioxidants  and  Oxygen 
Interceptors,"  as  follows: 


S  318.7    Approval  of  substances  for 
ttw  preparation  of  products. 

(c)  *  *  • 
(4)  •  '  • 


Class  of  sut>stance 


Sut)stance 


Purpose 


Products 


Amounts 


Antioxidants  and  oxygen      BHA  (txjtyiated 
terceptors.  hydroxyanisole. 


BHT  (butylated 
hydroxytoluene). 


..do. 


..do. 


Fresh  pork,  sausage,  txown  and 
serve  sausages,  fresh  Italian 
sausage  products,  pregrilled 
beef  patties,  fresh  sausages 
made  from  beef  or  beef  and 
pork,  cooked  or  raw  pizza  top- 
ping and  cooked  or  raw  meat- 
balls. 

do _ -...do 


0.01  percent  t>ased  on  fat  con- 
tent— 0.02  percent  in  combi- 
natkm  based  on  fat  content 
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Done  at  Washington,  DC,  oa  Aiwuat  6^ 
1967. 

Donald  L  HottsioB. 

Administrator.  Food  Sf^ety  and  Inspection 
Service. 

[FR  Doc.  87-18523  Filed  8-12-87;  8^*5  am] 
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DEPARTMENT  OF  ENERGY 
10CFRPwt72S 

Parmlls  for  AecMs  to  Rastrictod  Data 

aoency:  Office  of  Uranium  Enrichment, 

DOE. 

action:  Final  rule. 

summary:  The  Department  of  Enei^y 
(DOE)  is  announcing  its  decision  to 
amend  the  regulation  concerning  permits 
for  access  to  uranium  isoti^ie  separation 
Restricted  Data.  The  regulation 
establishes  procedures  and  standards 
for  the  issuance  of  access  permits  to 
those  private  sector  persons  or  groups 
who  require  access  to  Restricted  Data 
fur  use  in  their  business.  Access  permits 
are  divided  into  separate  technology 
categories.  Category  C-24  pertains  to 
access  to  the  gaseous  diffusion  and  gas 
centrifuge  processes  fat  the  separation 
of  uranium  isotopes  for  participating  in 
the  construction  and  operation  of 
additional  production  facilities  utilizing 
those  technologies.  The  purpose  of  this 
rulemaking  is  to  update  Category  C-24 
to  take  into  account  events  that  have 
occurred  since  the  last  amendment  in 
1979. 

Specifically,  this  rulemaking 
authorizes  access  to  Category  0-24 
Restricted  Data  by  persons  interested  in 
acquiring  centrifu^  machines  and 
related  equipment  and  materials  for 
commercial  purposes  involving  uranium 
enrichment  and  for  purposes  other  than 
uranium  enrichment.  Such  machines  and 
equipment  have  been  made  surplus  to 
DOE's  needs  as  a  result  of  DOE's 
cancellation  of  its  Gas  Centrifuge 
Enrichment  Plant  and  advanced  Gas 
Centrifuge  Development  Program  in  June 
1985. 

In  addition,  this  rulemaking 
recognizes  a  new  category  of 
information  known  as  "government 
confidential  commercial  information." 
EFFECTIVE  DATE:  September  14, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  Sewell.  Director.  Office  of 
Technology  Deployment  and  Strategic 
Planning  (NE-34),  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20545,  (301)  353-4610  or 
Lawrence  Leiken,  Attorney,  Office  of 
General  Counsel  (GC-31),  U.S. 
Department  of  Energy,  1000 


Independent  e  Avenue  SW., 
Washington,  DC  20585.  (202)  58ft-«075. 
SUPPLEMENT  WY  INFORMATION: . 

I.  Introductif  a 

Category  (  -24  defines  the  terms  and 
conditions  w  lich  must  be  satisfied  to 
obtain  uranii  im  isotope  separation 
information.  Applicants  may  apply  for 
two  subcate*  ones  of  permits,  A  or  B. 
Subcategory  A  includes  technical 
information  n  summary  form 
concerning  t  le  status  and  potential  of 
Government  Funded  processes  for 
separation  o  uranium  isotopes. 
Subcategory  3  provides  for  up  to  full 
technical  dia  :losure  on  any  technical 
aspect  of  the  uranium  isotope  separation 
process,  incl  iding  equipment  and 
facility  desi{  i,  construction,  and 
operation.  T  qualify  for  an  access 
permit  undei  existing  regulations,  an 
applicant  is  i  equired  to  (1)  demonstrate 
adequate  tecnnical,  managerial,  and 
financial  quaifications,  and  (2)  agree  to 
determine  itt  interest  in  (subcategory  A) 
or  propose  t(  participate  in  (subcategory 
B)  an  effort  I  tading  to  the  construction 
of  additional  or  operating  existing  gas 
centrifuge  or  gaseous  dii^sion 
production  ft  cilities. 

Regulation  i  pertinent  to  this  category 
were  last  ann  mded  in  1979.  See  44  FR 
37938  dune  2  ),  1979). 

The  prima  y  purpose  of  this 
Rulemaking  3  to  revise  Category  C-24, 
subcategory  ),  to  permit  access  by 
persons  intei  ssted  in  acquiring  surplus 
centrifuge  mi  chines  for  commercial  use 
involving  urs  nium  enrichment  and  for 
purposes  oth  >r  than  uranium 
enrichment,   lection  725.15, 
Requirement  1  for  Approval  of 
AppUcationa  is  expanded  to  include 
sud)  potentii  1  use. 

In  additioi ,  a  further  purpose  of  this 
Rulemaking  1  to  recognize  the  need  for 
protection  ol  a  category  of  information, 
which  is  not  Restricted  Data,  known  as 
"govenunent  confidential  commercial 
information.'  This  information  as 
described  by  the  United  States  Supreme 
Court  in  Fec/i  ral  Open  Market 
Committee  v  Merrill,  443  U.S.  360  (1979) 
and  in  subse  luent  cases  is  sensitive 
commercial :  iformation  generated  by 
the  govemmi  nt,  the  release  of  which 
could  put  th(  government  at  a 
competitive  (  isadvantage.  See  also 
United  State  iv.  Weber  Aircraft  Corp., 
465  U.S.  at  71  9-800  (1984)  and  FTC  v. 
Grolier.  Inc.  162  U.S.  at  26-27  (1983). 
DOE  believe  1  that  it  may  be  necessary 
to  provide  lii  lited  access  to  this 
category  of  3  ;nsitive  information  as  a 
part  of  its  co  itinuing  efforts  to  ensure  a 
sound  and  c(  mpetitive  industrial  base 
exists  to  sup  >ort  or  operate  uranium 
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'  enrichment  facili|ies. 
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the  right  to 
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term  "govemmedt 
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II.  Background 


OQB  will  provide 
permittees  in  support 
I's  fnivatization 
;  this  action  will  not 
r  of  the  confidentiality 
or  give  to  permittees 
this  information  to 
Without  the  prior  consent 
>urpose,  revisions  are 
725.3. 725.22  and 

a  deiinitkm  of  the 
confidential 

"  and  provide  a 
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On  April  28, 
several  revisions 

•  permit  program 
15324).  DOE 
comments  on 
1987  and  provide^ 
which  was  held 

In  response  to 
Rulemaking,  DOI 
comments  from 
from  a  second 
hearing.  The  sco|e 
has  provided 
rulemaking  recorti, 
of  interested  pari  les 
considered 
its  deliberations 
proposed  regulations 

In  the  followin  1 

*  describes  the 
access  permit 
addition,  DOE 
comments  which 
revisions  and 
comments 


cne] 
party. 


',  DOE  proposed 
in  the  existing  access 
r^gulatifms  (52  FR 
~  written 
the|pnq>osal  by  June  2. 
for  a  public  hearing 
1  May  21. 1987. 
he  Notice  of  Pnqx>sed 
received  written 
party  and  testimony 
.  atthep«d)lic 
of  these  comments 
with  a  complete 
I,  containing  the  views 
DOE  has 
these  comments  carefully  in 
ind  has  modified  the 

where  appropriate, 
sections,  DOE 

to  the  existing 
pntgram  regulatitms.  In 
di  icusses  those 

relate  to  particular 
res  rands  to  those 


rev  sions  I 


where  appropriate. 

III.  Revised  Acce  sss  Permit  Program 
,  Regulations 

A.  Section  725.3-  -Definitions 

Section  725.3  o 

regulations  defin  !S 
'Confidential  Con  mercial 

Under  the  propos  ed 

would  mean  "ser  sitive 

information  gene 

government,  the 

put  the  govemmc  nt 

providing  enrichi  lent  services. 

One  commented' 
, concern  that  too 

would  permit  the 
•  access  to  information 

DOE  to  be 

commercial")  whkch 

the  permittee  to 

participation  in 

privatization.  Thi  \ 

suggested  that 

"government  confidential 

information"  be 


the  revised 
"Government 

Information." 
definition,  the  term 
commercial 
ated  by  the 
elease  of  which  could 
at  a  disadvantage  in 


has  expressed  the 
)road  a  definition 
Government  to  deny 
(considered  by 
govefnment  confidential 

may  be  deemed  by 
indispensable  to  its 
i^aniiun  enrichment 
same  commenter  also 
proposed  definition  of 
commercial 
I  lodified  to  expressly 


lei 
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£ 


exclude  infonnation  defined  as 
"Restricted  Data"  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 

DOE  believes  that  the  concern  that  it 
may  withhold  any  infonnation 
necessary  to  induce  private 
participation  in  uranium  enrichment  is 
misplaced.  In  the  introductory  comments 
to  the  proposed  regulations,  DOE 
expressly  recognized  that  it  may  be 
necessary  to  provide  access  to 
(government  confidential  commercial) 
information  "as  a  part  of  its  continuing 
efforts  to  ensure  a  sound  and 
competitive  industrial  base  exists  to 
support  or  operate  uranium  enrichment 
facilities."  In  both  the  preamble  and  the 
regulations,  DOE  indicated  that  it  would 
provide  the  necessary  information  to  the 
permittees  in  support  of  the 
Administation's  privatization  efforts 
subject  only  to  the  limitation  that  the 
information  may  not  be  further 
disseminated  by  the  permittee  without 
DOE'S  permission.  (52  PR  15324) 

It  was  never  DOE's  intention  to  treat 
"Restricted  Data"  as  "government 
confidential  commercial  information" 
since  the  dissemination  of  "Restricted 
Data"  is  already  controlled  under  the 
Atomic  Energy  Act  as  amended.  E)OE 
agrees  with  the  commenter  that  the 
definition  of  "government  commercial 
confidential  infonnation"  should  be 
modified  in  the  final  rule  to  expressly 
exclude  Restricted  Data.  Accordingly, 
DOE  has  made  the  appropriate  revision 
in  the  final  rule. 

B.  Section  725.15  Requirements  for 
approval  of  applications 

Section  725.15  sets  forth  the 
requirements  for  obtaining  an  access 
permit  and  would  permit  access  by 
persons  interested  in  acquiring  siuplus 
centrifiige  machines  for  commercial  use 
involving  uranium  enrichment  and  for 
purposes  other  than  uranium 
enrichment.  The  comments  did  not 
address  this  section.  DOE  has  decided 
to  adopt  this  section  as  proposed. 

C.  Section  725.22  Scope  of  permit 

Section  725.22  of  the  proposal  would 
permit  access  on  a  conditional  basis  to 
"government  confidential  commercial 
information."  One  comment  suggests 
that  the  regulation  be  modified  to  permit 
access  to  such  government  confidential 
commercial  information  as  "is  necessary 
to  ensure  the  existence  of  a  sound  and 
competitive  industrial  base  to  support  or 
operate  uranium  enrichment  facilities." 
DOE  believes  that  the  insertion  of  this 
language  would  be  redundant  because  it 
already  appears  in  the  preamble  to  the 
regulations  (52  FR 1S324).  Accordingly, 
DOE  has  decided  to  adopt  this  section 
as  proposed. 


D.  Section  725.23  Terms  and  conditions 
of  access 

Section  725.23  sets  forth  the  condition 
that  the  permittee  agrees  not  to 
disseminate  Restricted  Data  or 
government  confidential  commercial 
infonnation  except  as  may  be  otherwise 
authorized  by  DOE.  The  comments  did 
not  address  Uiis  section.  DOE  has 
decided  to  adopt  this  section  as 
proposed. 

IV.  Procedural  Matters 

A.  Review  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193, 
February  19, 1981),  requires  an  agency  to 
prepare  a  regulatory  impact  analysis  for 
any  major  rule.  DOE  has  determined 
that  this  rule  does  not  constitute  a 
"major  rule."  as  defined  in  the  Executive 
order,  because:  (1)  The  revisions  in  the 
access  program  will  not  directly  result  in 
the  level  of  impact  necessary  to  meet 
the  definition  of  a  "major  rule"  and  (2) 
in  keeping  with  the  purpose  and  intent 
of  the  Executive  Order,  the  revisions 
will  not  increase  the  regulatory  burdens 
on  American  society.  Tixe  Director  of  the 
Office  of  Management  and  Budget  has 
reviewed  this  rule  pursuant  to  section  3 
of  Executive  Order  12291. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  DOE  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because:  (1)  The  rule  will  not  directly 
result  in  the  level  of  impact  required  to 
meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act,  (2)  to  the 
extent  the  rule  may  have  any  direct 
impact,  such  impact  will  not  be  adverse 
to  small  entities,  and  (3)  the  number  of 
small  entities  that  may  be  affected  by 
the  rule  is  not  large  enough  to  meet  the 
standard  set  forth  in  the  Regulatory 
Flexibility  Act, 

C.  Paperwork  Reduction  Act 

The  change  in  the  regulation  does  not 
directly  provide  for  the  collection  of  new 
information.  DOE  will  submit  the 
collection  of  any  new  information 
requests  concerning  the  rulemaking 
amendments  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501.1 
et  seq.,  and  the  procedures 
implementing  that  Act,  5  CFR  1320.1  et 
seq, 

D.  National  Environmental  Policy  Act 

The  Department  of  Energy  has 
determined  that  this  rule  does  not 


involve  alteration  of  existing  facilities, 
and  cleariy  will  not  significantly  affect 
the  quality  of  the  human  environment. 
Further,  this  rulemaking  is  within  a 
category  of  actions  specifically  excluded 
from  preparation  of  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  by 
DOE's  Guidelines  for  Compliance  with 
the  National  Environmental  Policy  Act. 
Since  the  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  and  is 
within  a  categorical  exclusion  provided 
by  DOE's  NEPA  Guidelines,  neither  an 
&ivironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

list  of  Subjects  in  10  CFR  Part  725 

Uranium. 

For  reasons  set  forth  in  the  preamble. 
Part  725  of  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Wasliingtoo,  DC  on  August  7, 
1987. 

lames  W.  Vaughan.  |r..  > 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 

PART  72S-PERMITS  FOR  ACCESS  TO 
RESTRICTEO  DATA 

1.  The  authority  citation  for  Part  725  is 
revised  to  read  as  follows: 

Authority:  Sec  IBl  of  the  Atomic  Energy 
Act,  as  amended.  68  Stat.  M3. 42  U.S.C.  2201. 

2.  Section  725.3  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§72&3    DeflnMom. 

***** 

(i)  "Government  Confidential 
Commercial  Information"  means 
sensitive  commercial  information  not 
including  Restricted  Data,  generated  by 
the  government,  the  release  of  which 
could  put  the  government  at  a 
competitive  disadvantage  in  providing 
enrichment  services. 

S72S.15    Rcquimnwit*  for  approval  of 


3.  Section  725.15  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


(b)  *  *  * 

(3)  An  application  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  category  C-24.  isotope 
separation — subcategory  A  or  B — ^will 
be  approved  only  if  the  application 
demonstrates  also  that  the  applicant: 

(i)  Possesses  technical,  managerial 
and  financial  qualifications 
demonstrating  that  the  applicant  is 
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potentially  capable  of  undertaking  or 
partidpating  significantly  in  the 
construction  and/or  operation  of 
production  or  manufacturing  facilities 
and  offers  reasonable  assnrance  of 
adequacy  of  resources  to  cany  on.  alone 
or  with  others,  uranium  enrichment  oa  a 
production  basis  or  the  large-scale 
manufacture  or  assembly  of  precision 
equipment  systems,  or  is  potentially 
capable  of  utilizing  centrifuge  machines 
in  its  business  for  uranium  enrichment 
or  for  purposes  other  than  uranium 
eniichment:  and  is  not  subject  to  foreign 
ownership,  control  or  influence;  and 

(A)  For  subcategory  A,  desires  to 
determine  its  interest  in  participating 
significantly  in  a  substantial  effort  to 
develop,  design,  build,  and  operate  a 
uranium  enridunent  facility  or  a  facility 
for  the  manufactiue  of  uranium 
enrichment  equipment 

(B)  For  subcategny  B,  proposes  to  ft) 
participate  significantly  tai.  or  is  directly 
participating  significantly  in,  a 
substantial  effort  to  evaluate  alternative 
processes,  develop,  design,  build,  and 
operate  a  uranium  enrichment  facility  or 
a  facility  for  die  manufacture  of  uranium 
enrichment  equipment,  or  (2J  utilize 
centrifuge  machines  and  related 
equipment  in  its  business  for  uranium 
enrichment  or  for  pwpoees  other  than 
uranium  enrichment,  or 

(ii)  Is  furnishing  to  a  permittee  having 
access  to  Category  C-24  under  the 
paragraph  (bH3)(i)  of  this  section 
substantial  scientific  engineering,  or 
other  professional  services  to  be  used 
by  said  permittee  in  carrying  out  the 
activities  for  which  said  permittee 
received  access  to  Category  C-24. 

4.  Section  725.22  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


f72&22   Scepeof 


(c)  In  addition,  access  permits  may 
authorize  access,  subject  to  the  terms 
and  conditions  of  the  access  permit,  to 
such  government  confidential 
commercial  information  as  is  included 
within  the  particular  category  or 
categories  specified  in  the  pennit 

5.  Section  725.23  is  amended  by 
revising  paragraph  (d)(g)  as  follows: 

f72&23 


by  I  he 


UM  I 


(d)  •  •  • 

(9)  Except  as  may  be  otherwise 
authorized  by  DC^  the  permittee  agrees 
not  to  disseminate  to  persons  not 
granted  access  by  DG^  restricted  data 
or  government  confidential  commercial 
information  made  available  to  the 
permittee  by  DOE  or  restricted  data 


developed  by  iie  pennittee.  its 
employees,  or  ithers  engaged  by  the 
permittee  in  th  e  course  of  the 
permittee's  wc  tic  under  the  access 
pennit  or  as  a  "esult  of  data  or 
information  m  ide  available  by  DOE. 


pit  Doc.  87-lMi9  Filed  B-12-S7: 8}«5  am] 
StUMQ  eOOC  SIM  '•l-M 


FEDERAL  HO  IE  LOAN  BANK  BOARD 
12  CFR  Part  5^3 

iHo.  wr-un 

Membership  i^  Federal  HonM  Loan 
Banks 

Date:  August  S,   087. 

agency:  Fedeial  Home  Loan  Bank 

Board. 

action:  Pinal  ^e. 


r.  The  Federal  Home  Loan  Bank 
Board  ("Board*)  is  adopting  final 
amendments  n  its  Federal  Home  Loan 
Bank  System  1  legulations  to  provide  a 
method  for  de  ermining  appropriate 
Federal  Home  Loan  Bank  ("Bank") 
district  memb  rship  for  all  institutions 
eligible  to  beo  ime  Bank  members. 
Under  the  ami  ndments  an  institution 
can  be  a  mem  ter  only  in  the  Bank 
district  in  viiu  it  H  maintains  its 
principal  offic  !,  normally  as  shown  in  its 
diarter,  nnles   the  Principal  Supervisory 
Agent  determ  les  that  membership  is 
inconsistent  n  ith  the  actual  location  of 
control  over  tie  institution's  records  or 
operations.  Hi  e  amendments  eliminate 
an  option  that  allows  an  institution  to 
become  a  met  iber  of  a  Bank  outside  the 
district  in  wfai  ^  its  home  office  is 
located  by  nai  aing  a  state  in  which  it 
does  substant  al  business  as  its 
principal  plao  i  of  business  in 
accordance  w  th  the  provisions  of  28 
U.S.C.  1332(c)  Institutions  that  have 
taken  advanti  ge  of  the  current  option 
could  choose  o  be  grandfathered,  but 
would  not  be  mmune  itom  future 
application  of  a  procedure  for 
mandatory  tn  nsfer  of  membership 
established  in  the  amendments. 
EFFECnvE  date:  October  13. 1987. 

PON  FURTMER^ffONMATION  CONTACT: 

Jonathan  Curt  s,  Program  Analysis 
Development  Jivision.  Office  of  the 
District  Banki  at  (202)  377-6709;  or 
Richard  L  Litle,  Associate  General 
Counsel.  Cor;  orate  and  Securities 
Division,  Offii  e  of  General  Counsel,  at 
(202)  377-644; ,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington. 
DC  20552. 


8UPPLEMCNTANV I 

A.  Description  of  t  le  Proposal 

On  January  29, 1  )87.  the  Board 
proposed  time  an  jndments  primarily 
for  the  purpose  of  osteringmore 
effective  supervisian  of  thrift 
organizations  withjdeposit-taking 
facilities  in  more  ti  tan  one  Bank  district 
Board  Res.  No.  87-  111.  52  FR  3450 
(February  4. 1987).  Despite  certain 
concerns  raised  in  the  public  comments, 
the  Board,  with  tw  i  noted  exceptions, 
has  decided  to  adc  )t  the  amendments 
substantially  in  th<  form  proposed  for 
die  reasons  previo  isly  expressed. 

Under  these  ami  ndments.  an 
institution's  "princ  pal  place  of 
business"  for  detei  mination  of  the  Bank 
in  which  members  dp  would  be 
appropriate  pursw  nt  to  section  4(b)  of 
the  Feideral  Home  .oan  Bank  Act 
("Act")  (12  U.&C  424(b))  will,  as  a 
general  rule,  be  th(  state  in  which  the 
institution's  "princ  pal  office,"  as 
defined  in  12  CFR  161.7,  is  located.  The 
general  rule  woolc  prevail  unless  the 
Principal  Supervis  iry  Agent  ("PSA") 
makes  a  contrary  i  eugnation  based  on 
the  existence  of  ai  y  one  of  four  factors 
indicating  that  coi  brol  over  the 
institution's  recon  s  or  operations  is 
lodged  elsewhere.  Where  a  prindpal 
place  of  business  i  o  designated  is  a 
state  in  another  Bi  nk  district  the  PSA 
can  send  the  instit  ition  a  written 
notification  of  inte  at  to  order  transfer  of 
membership.  If  thf  institudon  fails 
within  90  days  of  I  le  date  of  the  notice 
to  correct  the  com  itions  supporting  the 
designation  or  to  i  xplain  why  the 
designation  is  nnji  stified,  the  PSA  can 
order  transfer  of  n  embership  to  the 
appropriate  Bank  iistrict  upon  readiing 
agreement  with  th  t  PSA  of  the  receiving 
Bank  on  a  method  of  orderiy  transfer.  If 
the  PSAs  involvec  are  unable  to  agree, 
die  Board  would  s  K  the  terms  of 
fransfer. 

In  the  proposal,  an  institution  that  had 
received  Board  ap  novel  under  section 
4(b)  of  the  Act  to  I  e  a  member  in  a  Bank 
district  adjoining  1  le  district  in  which  its 
prindpal  place  of  nisiness  was  located 
would  have  been  ( ompletely  exenqit 
fixim  the  mandatoi  y  transfer  procedures. 
The  Board  has  dec  ided  to  eliminate  this 
exemption  and  to  ixtend  only  the 
limited  grandfathc  r  privileges,  available 
to  all  holders  of  n<  in-conforming 
memberships,  to  s  ich  institutions.  Also, 
the  Board  has  det(  rmined  to  add  a  new 
paragraph  (g)  to  tl  e  final  version  of 
S  523.3-2  of  the  R(  gulations  in  order  to 
make  it  clear  that  nstitutions  involved 
in  supervisory  cat  es  would  not  be 
subject  to  the  tran  sfer  procedures  to  the 
extent  that  any  a;  provals  granted  in 
connection  with  t  lese  supervisory  cases 
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are  inconsistent  withilie,pn>6edutea. 
Aside  fcom  these  revisions  the  textof 
proposed  S  523.3-2  has  not  been 
changed. 

B. 


The  Board  received  five  public 
comments  in  response  to  ttie  proposal. 
Two  were  from  the  Banks:^e 
remainder  came  Irora  an  industry  trade 
association,  an  insured  institution  and  a 
private  law  firm.  The  insured  institution 
supported  the  amendments  and  the 
Board's  rationale  without  further 
comment.  Although  they  were  generally 
supportive  of  the  supervisory  objectives 
of  the  proposal,  the  remaining 
commenters  had  reservations  about 
various  aspects  of  the  amendments. 

Both  coRunenting  Banks  drew  a 
distinction  between  the  financial  and 
supervisory  sides  of  their  operations. 
From  the  financial  stand^)obit  neither 
Bank  felt  that  the  proposal  gave 
sufficient  consideration  to  &e  impact 
that  the  loss  of  a  member  mi^t  cause. 
Both  the  equity  position  and  earnings  of 
a  Bank  mi^t  be  significandy  eroded 
through  redemption  of  capital  stock  and 
retirement  of  advances  if  a  sizeable 
member  institution  were  forced  to 
transfer  districts.  To  nnluce  these  risks, 
one  of  the  Banks  suggested  dividing  Uie 
supervisory  and  financial 
responsibilities  between  ittlferent  Banks 
in  accordance  writh  the  location  of 
control  or  records  and  fiscal 
requirements  of  a  given  member. 

In  the  Board's  view,  splitting  the 
banking  and  regulatory  functions  for  an 
institution  between  Banks  would  be 
administratively  unfeasible  and  would 
tend  to  undermine  die  goal  of  having  the 
site  "where  control  of  an  institution  is 
exercised  and  its  records  maintained 
coincide  with  its  principal  place  of 
business  for  Bank  membershq} 
purposes."  52  FR  3451.  The  Board 
believes  that,  given  the  supervisory 
objectives  of  the  amendments  and  the 
relatively  small  number  of  institutions 
that  woiUd  be  affected  by  the  transfer 
procedure,  the  econcunic  impact  on  a 
Bank  should  not  determine  whether  a 
transfer  is  ultimately  justified. 

Under  the  proposal  institutions  that 
had  received  Board  approval  pursuant 
to  section  4(b)  of  the  Act  to  be  members 
in  Bank  districts  adjoining  die  districts 
in  which  their  principal  offices  were 
located  would  have  been  entirely 
exempt  from  the  mandatory  transfer 
procedures,  but  other  institutions 
maintaining  memberships  not  in 
conformity  with  the  new  rules  would 
have  been  entitled  only  to  a  limited  form 
of  grandfathering.  The  latter  group 
would  have  been  able  to  keep  non- 
conforming memberships  so  long  as  the 


PSA.  in  reliance  upon  the  CM:toM 
relating  to  raaintenanoeof  leeords  and 
control^rf  operationa.  <tid  not  make  a 
designation  requiriqg  transfer  to  another 
district  With  reqiect  to  tbe  Conner 
group,  the  second  Goannentiag  Bank 
suggested  eliminatioa  of  tbe  proposed 
exemption  from  the  transfer  ptooedures 
on  grounds  that  acquisition  of  audi 
institutions  by  out-nof-state  entities  could 
lead  to  the  same  types  of  supervisory 
problems  presented  by  other  multi-state 
organizations  covered  by  Ae  proposal 
Although  Board-afHHOved,  adjoining 
district  membership  is  specifically 
authorized  by  statute,  upon 
consideration  the  Board  conoirs  with 
the  observation  of  the  second 
commenting  Bank.  No  useful  supervisory 
purpose  would  be  served  by  granting  a 
blanket  exemption  to  institutions  that 
have  acquired  membership  in  adjoining 
districts  by  virtue  of  the  statutory 
authorization.  Under  the  final 
amendments,  therefore,  all  institutions 
with  memberships  not  conforming  to  the 
new  rules  will  be  subject  to  mandatory 
transfer  of  districts  upon  the  appropriate 
findings. 

With  respect  to  the  limited 
grandfathering  for  non-conforming 
memberships,  the  industry  trade 
association  felt  that  the  proposal  was 
defective  because  "once  an  institotitm  is 
grandfathered,  it  should  remain 
grandfadiered."  While  the  value  of 
certainty  of  membership  in  a  particular 
Bank  district  can  be  appreciated,  the 
Board  believes  that  unrestricted 
grandfathering  of  non-cofifbiming 
memberships  is  contrary  to  the  policies 
underiying  the  amendments.  Operations 
that  are  deemed  defici«it  fiom  a 
supervisory  standpoint  should  not  be 
shielded  by  a  grandfathering  device 
intended  primarily  to  serve  as  a 
convenience.  Therefore,  the  Board  has 
decided  to  retain  only  limited 
grandfathering  for  all  non-conforming 
memberships. 

Both  the  industry  trade  association 
and  the  private  law  firm  felt  that  the 
proposed  amendments  might  disnq>t  the 
process  of  disposing  of  failing 
institutions.  The  trade  associati(Hi  was 
especailly  concerned  that  the  rules 
"could  prohibit  membership  in  a  [B]ank 
district  to  which  a  thrift  conducts  the 
bulk  of  its  business  activity — 
conceivably  the  site  of  several  newly 
acquired  unhealthy  thrifts. .  .  ."  Thus, 
according  to  this  view,  the  amendments 
"would  tend  to  discourage  healthy 
thrifts  fi*om  purchasing  miheahhy  thrifts 
outside  their .  .  .  Bank  districts." 

For  its  part  the  private  law  firm 
contended  that  adoption  of  the 
amendments  could  upset  agreements 
undertaken  in  connection  with 


superviaory  acquisitions  made  pursuant 
to  temporaiy  section  408(m)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(m)).  On  this  point  the  chief 
concern  was  that  the  amendments 
"would  permit  a  PSA  to  override  a 
provision  of  such  an  acquisition 
agreement  potaming  to  the  location  of 
the  Bank  in'  which  the  renihing 
institution  would  be  a  member."  In  the 
view  of  this  commenter,  "so  long  as  the 
books,  records,  account  documentation 
and  baidc  officers  necessary  for  effident 
exammation  and  supervision  are 
available  at  a  single  location .  .  .," 
designations  of  Bank  districts  made  in 
the  context  of  executed  transactions 
imder  section  406(m)  should  be  exempt 
from  application  of  die  amendments. 

While  the  likelihood  that  the 
amendments  might  have  the  efiect  of 
discouraging  supervisory  acquisitions  or 
undoing  previously  approved 
arrangements  made  m  the  context  of 
such  transactions  appecus  to  be 
extremely  remote,  the  Board  is 
particularly  sensitive  to  any  regulatory 
changes  that  could  be  perceived  as 
impeding  the  disposition  of  failing 
institotions  under  circumstances 
otherwise  acceptable  to  the  Board. 
Therefore,  the  final  amendmenta 
incorporate  a  new  paragraph  (g)  that 
would  exempt  from  the  transfer 
procedures  any  institotion  mvohred  m  a 
"supervisory  case",  as  defined  m  12  CFR 
563.43(d),  if  any  approvals  granted  in 
connection  with  the  supervisory  case 
would  be  inconsistent  with  the 
procedures. 

Finally,  the  comment  fiom  the  private 
law  firm  urged  adoption  of  a  notice  and 
transfer  procedure  somewhat  different 
bom  the  one  proposed  in  paragraph  (d) 
of  i  523.3-2.  Under  the  recommended 
approach,  the  PSA  would  first  notify  an 
institution  that  its  Bank  district 
designation  was  subject  to  review.  The 
institution  would  then  have  90  days  to 
"submit  written  reasons  why 
redesignation  would  not  be 
appropriate."  At  the  close  of  the  period, 
the  PSA  would  render  a  decision  "based 
upon  a  weighing  of  the  factors  contained 
in  the  Proposed  Rule  and  those 
submitted  by  the  institotion."  Following 
an  adverse  decision  by  the  PSA.  the 
institotion  would  have  the  opportunity 
to  appeal  to  tiie  Board.  Accmding  to  the 
writer,  these  procedures  were  designed 
to  give  "greater  weight .  .  .  [to]  the  , 
preferences  and  reasons  that  a 
grandfathered  mstitution  may  have  in 
making  ita  case  that  it  should  not  be 
transferred  to  a  di^erent  District  Bank." 

The  chief  differences  between  the 
recommended  procedures  and  the 
Board's  proposed  stractore  are  the 
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opportunities  for  the  target  institution  to 
introduce  considerations  other  than  the 
four  factors  specified  in  the  proposal 
into  the  decisional  process  and  to 
appeal  a  redesignation  to  the  Board.  In 
the  Board's  view,  neither  departure  is 
warranted. 

Although  the  Board  can  understand 
that  an  institution  might  prefer 
membership  in  a  given  Bank  for  a 
number  of  reasons  not  set  forth  in  the 
proposal,  the  rationale  for  the 
recommended  procedures  loses  sight  of 
the  supervisOTy  objectives  of  the 
amendments  and  the  relative  ease  by 
which  mandatory  transfer  can  be 
avoided,  fai  the  Board's  view,  a  policy 
holding  that  a  principal  place  of 
business  serve  as  the  location  which 
control  of  an  institution  is  exercised  and 
its  records  are  maintained  is  not 
particularly  onerous.  On  the  other  hand, 
for  the  Board  to  carry  out  its  supervisory 
responsibilities  effectively,  an  institution 
that  is  held  out  as  a  discrete  corporate 
entity  should  be  regulatorily 
accountable  for  the  conduct  of  its  affairs 
at  a  single,  readily  ascertainable 
location.  Since  most  of  the  Board's 
supervisory  actions  are  initiated  under 
delegated  authority  at  the  Bank  level, 
the  Board  believes  that  for  the  sake  of 
administrative  convenience  and 
supervisory  effectiveness  the  location  of 
choice  for  examining  and  supervising 
institutions  on  an  individual  basis 
should  be  their  principal  places  of 
business  as  designated  for  Bank 
membership  purposes.  Considerations 
for  maintaining  membership  in  a  given 
Bank  beyond  tihe  four  factors  Usted  in 
the  proposal  and  retained  in  the  final 
amendments  would  not  comport  with 
the  Board's  objectives.  Since  the 
administrative  action  contemplated  by 
these  amendments  involves  transfer  of 
membership  for  supervisory  purposes, 
but  not  loss  of  membership,  and  since 
the  factors  determining  the  propriety  of 
a  transfer  are  to  a  great  extent 
objectively  verifiable,  the  Board  is  also 
of  the  opinion  that  an  opportunity  for  an 
institution  to  appeal  a  redesignation  to 
the  Board  is  not  necessary,  "nierefore, 
the  procedures  for  notice  and  transfer  of 
membership  contained  in  the  proposal 
have  been  retained  without  revision  in 
the  final  amendments. 

Hnal  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  604.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  discussed  above  in 
SUPPLEMCNTAIIV  mFORMA-nON. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
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is  located  on  October  13, 1887,  may 
choose  to  remain  a  member  in  its  district 
but  in  the  event  of  a  designation  made 
pursuant  to  paragrai^  (c)  of  this  section, 
could  be  subject  to  transfer  to  another 
district  in  the  manner  prescribed  by 
paragraph  (d)  of  this  section. 

(f)  Ef^t  of  transfer.  A  transfer  of 
membership  authorized  by  this  section 
shall  be  effective  for  all  purposes 
including  directoral  representation 
under  section  7(c)  of  die  Act  and 

§  522.23  of  this  subchapter,  but  shall  not 
be  treated  as  a  withdrawal  or  removal 
from  membership  %vithin  the  scope  of 
seciton  8  of  the  Act  or  S  5Z3J0  and 
§  523.31  of  this  subchapter. 

(g)  Supervisory  Case  Exception.  The 
procedures  established  in  paragraphs  (c) 
and  (d)  of  this  section  shall  not  apply  to 
any  institution  involved  in  a  supervisory 
case  to  the  extent  any  approvals  granted 
in  connection  therewith  would  be 
inconsistent  with  such  procedures.  For 
purposes  of  this  paragrai^  the  term 
"supervisory  case"  shall  have  the  same 
meaning  as  assigned  in  paragraph  (d)  of 
§  563.43  of  this  Chapter. 

By  the  Federal  Home  Loan  Baiik  Board. 
)ohn  F.  Giiizzoai, 

Assistant  Secretary. 

[PR  Doc.  87-18474  Filed  8-12-47;  8:45  aih] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  86-NM-222-AO;  AmdL  3»- 
S705] 

Airwortliiness  Directives;  Britisii 
Aerospace  Model  BAs-146  Series 
Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  litis  amendment  adopto  a 
new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAe-146  series  airplanes,  which 
requires  periodic  inspection  and 
replacement,  if  necessary,  of  the  flap 
system  torque  limiters.  This  proposal  is 
prompted  by  reports  of  loss  of  primary 
drive  of  the  flap  system  torque  limiters 
due  to  excessive  sprocket  wear.  Failure 
of  the  flap  drive  system  could  result  in 
reduced  controllability  of  the  airplane. 
EFFECTIVE  DATE!  September  14, 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Service  Bulletin 
Librarian.  P.O.  Box  17414,  Dulles 


International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  Bast  Marginal  Way  South.  Seattle, 
Washington. 

FOR  RIRTHai  MFORMATNM  contact: 
Ms.  Judy  M.  Colder,  StandanUiation 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  addrese:  FAA  Northwest 
Mountain  R^on,  17900  Pacific  Hi^way 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
repetitive  inspections  of  the  torque 
limiter  drive  sprodcet  splines  on  certain 
BAe  Model  146  series  airplanes,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
April  22. 1987  (52  FR 13249). 

Interested  parties  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  indicated 
concurrence  with  the  NPRM. 

The  other  commenter.  the 
manufacturer,  noted  that  the  NPRM 
proposed  to  require  inspections  in 
"accordance  with  BAe  Alert  Service 
Bulletin  27-A54.  Revision  1."  wdiich 
describes  certain  repetitive  inspections 
at  intervals  of  300  landings;  however, 
the  actual  wording  in  paragraph  B.2.  of 
the  NPRM  proposed  those  repetitive 
inspections  at  intervals  of  200  landings. 
The  commenter  questioned  FAA's  basis 
for  reducing  the  interval  and  suggested 
that  the  proposal  be  revised  so  that  the 
repetitive  inspection  interval  would  be 
the  same  as  that  recommended  in  the 
service  bulletin.  Hie  FAA  agrees  that 
the  intent  of  the  proposal  was  for 
repetitive  inspection  requirements  to  be 
in  accordance  with  the 
recommendations  of  the  service  bulletin. 
Accordingly,  the  final  rule  has  been 
revised  to  reflect  a  repetitive  inspection 
interval  of  300  landings.  The  FAA  has 
determined  that  this  diange  will  have  no 
significant  effect  on  the  safety  of  flight 
and  will  impose  no  additional  economic 
burden  on  affected  operators. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  30  airplanes  of  U.S. 
registry  will  be  effected  by  this  AO,  that 
it  will  take  approximately  12  manhours 
per  airplane  to  accomplish  the  required 


actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$14,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($480).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMMity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.88. 

§39.13    (AnMMtodI 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britisii  Aeraapace:  Applies  to  Model  BAe-14e 
series  airplanes  listed  in  British 
Aerospace  BAe-146  Service  Bulletin  27- 
54-70193A,  Revision  1,  dated  June  3, 
1988,  certificated  in  any  category. 
Compliance  required  witliin  60  days  after 
the  effective  date  of  tliis  AD.  unless 
previously  accompHslied: 
To  prevent  the  loss  of  primary  or  ^ 

secondary  drive  of  the  flap  system  torque 
limiter  output,  accomplish  the  foUovving: 

A.  Inspect  torque  limiter  drive  sprocket 
splines  for  excessive  backlash  and  replace,  if 
necessary,  in  accordance  with  BAe  Alert 
Service  Bulletin  27-A54.  Revision  1,  dated 
April  22. 1986. 

B.  Repeat  the  following  inspections 
described  in  BAe  Service  Bulletin  27-A54. 
Revision  1.  dated  April  22. 1986: 

1.  Paragraph  2A:  At  intervals  not  exceeding 
600  landings. 

2.  Paragraph  2B:  At  intervals  not  exceeding 
300  landings. 

C.  Modification  of  the  flap  drive  system  in 
accordance  with  BAe  Modification  Service 
Bulletin  27-54-70193A.  Revision  1.  dated  June 
3. 1966.  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  B..  above. 
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D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Service 
Bulletin  Librarian,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  document 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
PaciTic  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
September  14, 1987. 

issued  in  Seattle,  Washington,  on  July  31. 
1987. 

Froderick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-18424  Filed  8-12-87;  8:45  am] 
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14CFRPart97 

[Docket  No.  25342;  Amdt  Na  1354] 

Standard  Instniment  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


on  Decembe 
as  of  ]anuar 
ADDRESSES: 

incorporatec 
amendment 


For  Examim  tion — 


1.  FAA  Riies 
Headquartei  3 
Independent 
Washington, 
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Docket,  FAA 
Building,  800 
e  Avenue,  SW., 
DC  20591; 
!  FAA  Regional  OfHce  of  the 
;  which  the  affected  airport  is 


region  in 
located;  or 

3.  The  FliAt 
which  origin  tted 


For  Purchase 

Individua 
obtained  frok 

1.  FAA  Public 
200),  FAA 
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2  The  FAi* 


region  m 
located. 


Inquiry  Center  (APA- 
H^adquarters  Building,  800 
Avenue,  SW., 
DC  20591;  or 
Regional  Office  of  the 
which  the  affected  airport  is 


By  Subscrip  ion — 


Copies  of 
every  2  wee 
Superintend  int  ( 


ill  SIAPs,  mailed  once 
s,  are  for  sale  by  the 
:  of  Documents,  U.S. 

GovemmentjPrinting  Office, 

Washington]  DC  20402. 


Fi  nai, 


FOR  FURTHEI 

Donald  K. 
Standards  Bfanch 
Transports  tf)n 
Standards, 
Administration, 
Avenue,  SW 
telephone 
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31, 1980,  and  reapproved 
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Availability  of  matters 
by  reference  in  the 
s  as  follows: 


Inspection  Field  Office 
the  SIAP. 


SIAP  copies  may  be 


INFORMATION  CONTACT: 

i,  Flight  Procedures 

(AFS-230),  Air 
Division,  Office  of  Flight 
Inderal  Aviation 

, 800  Independence 
,  Washington,  DC  20591; 
267-8277. 


es  of  incorporation 
realized  and 
complete  description 
in  FAA  form 
The 

amendment  state  the 
FAR)  sections,  with 
dates  of  the 
also  identifies 
,  the  procedure 
the  amendment 


unn  icessary. 


related  changes 
Airspace  System 


(NOTAM)  as  an 
immediate  flight 


amendment  are 
contained  in  the 


INFORMATION:  This 
o  Part  97  of  the  Federal 
Re  ulations  (14  CFR  Part  97) 

n  !w,  amended,  suspended,  or 
Sta  idard  Instrument  Approach 
SIAPs).  The  complete 
inscription  of  each  SIAP  is 

official  FAA  form 
\  rhich  are  incorporated  by 
this  amendment  under  5 
,  1  CFR  Part  51,  and  §  97.20 
Feder  il  Aviation  Regulations 

applicable  FAA  Forms  are 
FAA  Forms  8260-3.  8260-4, 
i^aterials  incorporated  by 
available  for  examination 
3S  stated  above, 
lumber  of  SIAPs,  their 
nal  ire,  and  the  need  for  a 
form  It  make  their  verbatim 
n  the  Federal  Register 
a  id  impractical.  Further, 
n  >t  use  the  regulatory  text  of 
t|it  refer  to  their  graphic 
charts  printed  by 
'  aeronautical  materials. 


Thus,  the  advanl^gi 
by  reference  are 
publication  of  th  i 
of  each  SIAP  contained 
'  document  is 
provisions  of  this 
affected  CFR 
the  types  and  eff  jctive 
SIAPs.  This  ame:  idment 
the  airport,  its  location 
identification ; 
number. 

This  amendme  it  to  Part  97  is  effective 
on  the  date  of  pu  ilication  and  contains 
separate  SIAPs  \  rhich  have  compliance 
dates  stated  as  e  fective  dates  based  on 
n  the  National 
or  the  application  of 
new  or  revised  chteria.  Some  SIAP 
amendments  ma  r  have  been  previously 
issued  by  the  FA  ^  in  a  National  Flight 
Data  Center  (FD  :)  Notice  to  Arnnen 
emergency  action  of 
safety  relating  directly 
to  published  aen  nautical  charts.  The 
circumstances  w  lich  created  the  need 
for  some  SIAP  ai  lendments  may  require 
making  them  effi  ctive  in  less  than  30 
days.  For  the  ren  aining  SIAPs,  an 
effective  date  at  east  30  days  after 
publication  is  pri  tvided. 
Further,  the  SI  \Ps  contained  in  this 
lased  on  the  criteria 
U.S.  Standard  for 
Terminal  Instnm  ent  Approach 
Procedures  (TER  'S).  In  developing  these 
SIAPs,  the  TERP  >  criteria  were  applied 
to  the  condition:  existing  or  anticipated 
at  the  affected  a  rports.  Because  of  the 
close  and  immec  iate  relationship 
between  these  S  APs  and  safety  in  air 
commerce,  I  fine  that  notice  and  public 
procedure  befor^  adopting  these  SIAPs 
is  unnecessary,  i  npracticable,  and 
contrary  to  the  p  iiblic  interest  and, 
where  applicable  \,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  (  etermined  that  this 
regulation  only  i  ivolves  an  established 
body  of  technica  regulations  for  which 
frequent  and  rou  :ine  amendments  are 
necessary  to  kec  s  them  operationally 
current.  It,  there  ore — (1)  is  not  a  "major 
rule"  under  Exe(  iitive  Order  12291;  (2)  is 
not  a  "significan  rule"  under  DOT 
Regulatory  Polic  es  and  Procedures  (44 
FR  11034;  Februs  ry  26, 1979);  and  (3) 
does  not  warran  preparation  of  a 
regulatory  evalu  ition  as  the  anticipated 
impact  is  so  min  mal.  For  the  same 
certifies  that  this 
not  have  a  significant 
on  a  substantial 
number  of  small  [entities  under  the 
criteria  of  the  Re  gulatory  Flexibility  Act. 


reason,  the  FAA 
amendment  will 
economic  impac 
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List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  August  7. 
1987. 

Robert  L  Goodtidi. 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GM.T,  on  the  dates 
specified,  as  follows: 

PART  97— [AyENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a].  1421.  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449. 
January  12. 1983:  and  14  CFR  11.49(b)(2)). 

By  amending:  {  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  S  97.25  LOC.  LOC/DME. 
LOA  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SL\P8; 
S  97.33  RNAV  SIAPs:  and  S  97.35 
COPTER  SIAPs.  identified  as  follows: 

. . .  Effective  October  2Z  1987 

Benson.  MN— Benson  Muni,  NDB  RWY 14, 

Anidt.5 
Eveleth,  MN-£veieth- Virginia  Muni,  RNAV 

RWY  27,  Orig. 
Martinsburg.  WV— Eastern  WV  Regional/ 

Airport  Shepherd  Field.  VOR-A  Amdt.  7 
Martinsburg,  WV— Eastern  WV  Regional/ 

Airport  Shepherd  Field.  ILS  RWY  28,  Amdt 

5 

. . .  Effective  September  24, 1987 

Chico.  CA— Chico  Muni.  VOR  RWY  13L. 

Amdt  7 
Pueblo.  CO— Pueblo  Memorial.  NDB  RWY 

26R,  Amdt  16 
Pueblo,  CO— Pueblo  Memorial,  ILS  RWY  28R. 

Amdt  12 
Macon,  GA — Hert>ert  Smart  Downtotvn. 

VOR-A.  Amdt  3 
Macon.  GA— Herbert  Smart  Downtown,  LOC 

RWY  a  Amdt  3 
New  Orleans,  LA — New  Orieans  Intl/ 

Moisant  nd,  LOC  BC  RWY  19,  Amdt  10 
New  Orleans,  LA— New  Orieans  Intl/ 

Moisant  Fid.  OLS  RWY  28,  Admt.  2. 

CANCELLED 
New  Orleans,  LA — New  Orieans  Intl/ 

Moisant  Fid.  ILS  RWY  28,  Orig. 
Caldwell,  N)— Essex  County,  LOC  RWY  22, 

Orig. 
London  OH— Madison  County,  NDB  RWY  8, 

Amdt  4 
Annville,  PA— Millard.  VOR/DME-A  Amdt. 

2 
CarUsle,  PA— Carlisle.  VOR/DME-A  Orig. 
Chambersbuig,  PA — ChambiBrsburg  Muni, 

VOR/DME-A,  Amdt  2 


Chambersburg,  PA— Chambersbuig  Muni, 

VOR-^  Amdt  1 
Hairisburg,  PA— Capital  City.  ILS  RWY  8. 

Amdt  8 
Lancaster,  PA-^,anca8ter.  VOR/DME  RWY 

26,  Amdt  6 
Lancaster,  PA— Lancaster.  VOR  RWY  31. 

Amdt  13 
Lancaster,  PA— Uncaster,  VOR/DME  RWY 

31,  Amdt  1 
Lancaster,  PA— Lancaster,  ELS  RWY  8,  Amdt 

11 
Middletown.  PA— 41arri8burg  Intl  Arpt- 

Olmsted  Fid,  ILS  RWY  13,  Amdt  9 
Middletown.  PA — Harrisburg  Intl  Aipt- 

Olmsted  Fid.  ILS  RWY  31,  Amdt  3 
Mount  Joy /Marietta,  PA — Donegal  Springs 

Airparic  VOR  RWY  27,  Amdt  1 
Reading  PA— Reading  Muni,  Gen  Cari  A. 

Spaatz  Field.  RNAV  RWY  13.  Amdt  7 
Yoric  PA— York,  NDB  RWY  16,  Orig. 
Yoric  PA— Yoric,  NDB-A.  Amdt  8, 

CANCELLED 
MOAB,  UT— Canyonlands  Field.  VOR-A 

Amdt  9 

. . .  Effective  August  5, 1987 

Ontario,  CA— Ontario  bid,  ILS  RWY  26L. 
Amdt  5 

. . .  Effective  July  30, 1987 

Burlington,  LA— Burlington  Mimi,  ILS  RWY 

36,  Amdt  8 
Hyannis,  MA— Barnstable  Mimi-Boardman/ 

Polando  Field,  VOR  RWY  6,  Amdt  2 
Minneapolis,  MN — MinneapoUs-St  Paul  Intl/ 

Wold-Chamberlain/LOC  BC  RWY  llL, 

Amdt  8 

[FR  Doc.  87-18425  Filed  8-12-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230, 239  and  240 

[Release  No*.  33-6714A;  1C-15752A] 

Elimination  of  Certain  Pricing 
AnMndmMits  and  Revision  of 
Prospectus  HIIng  Procedures; 
Correction 

AQENCY:  Securities  and  Exchange 
Commission. 

ACnON:  Final  rules;  correction. 

SUMMARY:  This  dociunent  corrects  a 
new  rule  and  related  amendments 
published  June  5, 1987  (52  FR  21252)  that 
simplify  the  filing  requirements 
applicable  to  a  registration  statement  at 
the  time  of  effectiveness.  The  document 
is  needed  to  correct  typographical  errors 
and  for  clarification. 

FOR  FURTHER  INRMIMATION  CONTACT: 

Abigail  Arms,  (202)  272-2573,  Office  of 
Chief  Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW^.. 
Washington,  DC  20549. 


SUPPLCMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  87-12707,  Elimination  of  Certain 
Pricing  Amendments  and  Revision  of 
Prospectus  FiUng  Procedures,  published 
in  the  Federal  Register  on  June  5, 1987 
(52  FR  21252). 

1.  Footnote  29  on  page  21254  is  revised 
by  adding  "certain"  immediately  prior  to 
"bank  of  savings  and  loan  holding 
company  formations." 

2.  The  second  sentence  in  footnote  34 
on  page  21254  which  reads  in  part  ".  .  . 
and  increase  in  amoimt  woidd  require  a 
new  registration  statement .  .  ."  is 
revised  to  read  as  follows: ".  .  .  any 
increase  in  amount  would  require  a  new 
registration  statement    .  .  ." 

3.  The  first  full  sentence  of  the  third 
column  on  page  21254  which  reads  in 
part  ".  .  .  use  of  the  Rule  does  not 
eliminate  the  need  to  file  a  post- 
effective  amendment  if  the  financial 
statements  are  required  to  be  updated  at 
the  time  of  effectiveness .  .  ."  is  revised 
to  read  as  follows: ".  .  .  use  of  the  Rule 
does  not  eliminate  the  need  to  file  a  pre- 
effective  amendment  if  the  financial 
statements  are  required  to  be  updated  at 
the  time  of  effectiveness.  .  .  ." 

4.  The  illustration  ending  the  second 
sentence  in  footnote  48  on  page  21255 
which  reads".  .  .  as  part  of  a  cost- 
effective  amendment  of  Form  8-IC'  is 
revised  to  read  as  follows:  ".  .  .  as  part 
of  a  post-effective  amendment  of  Form 
8-4CV 

§229.501    [CorrectMl] 

5.  In  S  229.501  paragraph  (c)(8)  (page 
21260),  the  end  of  the  fourth  sentence  in 
the  required  statement  which  reads  in 
part".  .  .  prior  to  registration  or 
qualification  under  the  securities  laws  of 
any  State"  is  revised  to  read  as  follows: 
".  .  .  prior  to  registration  or 
qualification  under  the  securities  laws  of 
any  such  State." 

S  229.502   [Coneeted] 

6.  In  S  229.502  paragraph  (d)(2)  (page 
21260),  the  second  sentence  which  reads 
in  part  ".  .  .  the  prospectus  is  filed 
pursuant  to  Rule  424(b) .  .  ."  is  revised 
to  read  as  follows:  ".  .  .  the  prospectus 
filed  pursuant  to  Rule  424(b] .  .  ." 

§229.512    [ConMted] 

7.  In  S  229.512  paragraph  (j)  (page 
21260),  the  main  clause  of  undertaking 
(1)  which  reads  in  part  ".  .  .  the 
information  omitted  from  the  form  of 
prospectus  filed  as  part  of  a  registration 
statement  in  reliance  upon  Rule  430A 
and  contained  in  the  form  of  prospectus 
filed  by  the  registrant .  .  .  shall  be 
deemed  to  be  part  of  the  registration 
statement .  .  ."  is  revised  to  read  as' 
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follows: ".  .  .  tbe  j 
from  tfa«  fot»  of  progytctw  filed  — p»t 
of  this  Kgistrakiai  stotcaeBt  ia  tdnacc 
upo»  Rttle43QA  and  rwitui— d  ia  •  faim 
ofpraa|Kctu»fikdfaytfiKK8iato«al  — 
shall  be  deemed  lobe  pe«*  irf  ttie 
registration  statement.  .  .  ." 

iZaOMI   rOotreeledl 

a  In  S  230481  paragiaitb  (b)(2}b»«e 
21282),  the  end  of  the  favtb  sentence  in 
the  leqiiked  statement  which  lead*  in 
part ".  .  .  prior  cegistoatiaB  or 
qualification  under  tke  aeceiities  laws  ef 
any  St^e^'  is  tewed  l»  read  ae  IdUowk 

.  .prior to lefMratfeaer 
qualificatieB  Oder  lb*  aeceritMs  laws  of 
any  such  State." 

§23».f»  [Cowededl 

9.  In  |2aai3^  BMnS^pecagraph  (b) 
of  Item  11  ipogs  ZaaaX  Ih*  eneption 
language;  wAidi  reads  in  part".  .  . 
»rfi«enopiospeclMiaiegBii«dtDbe 
filed  pvwant  to  ibde  421^).  .  .**is 
revised  to  lead  as  follows;  **.  .  .where 
no  prospacla*  was  required  to  be  fflied 
pursuant  to  Rule  4a4(b).  .  .  ." 

9239.2S  [Conedad} 

la  h  1 239.25^  Foem  S-4,  paia^aph 
(b)  of  item  19  (pago  21282).  the  exc^ion 
language,  wlncfa  leads  in  pert".  .  . 
where  no  prospectus  is  required  to  be 
filed  pursuant  to  Rule  421(b) .  .  ."  is 
reTised  to  read  as  follows;  **.  .  .  vdiere 
no  prospectus  was  required  to  be  filed 
pursuant  to  Rule  424(b^  .  .  ." 


S299i32   ECamded} 

11.  In  1 239.33,  Form  F-3.  paragraph 
(b)(1)  of  Item  11  (page  21263).  the 
exceptioa  language,  which  reads  in  part 
".  .  .  where  BO  prospectus  is  retpdced  to 
be  filed  pursuant  to  Rale  424(b).  .  ."is 
revised  to  read  as  foUowa: ".  .  .  where 
no  prospectus  was  required  to  be  filed 
pursuant  to  Rule  424(b).  .  .  ." 

{239.34   (Cemctad) 

12.  In  f  238.24.  Form  F-4,  par^raph 
(c)  of  Item  10  (page  21283);  die  exception 
laagaage,  which  reads  in  put  **.  .  . 
where  no  prospectus  is  reqiared  to  be 
filed  pursuant  to  Ride  424(b).  .  ."is 
revised  to  read  as  follows: ". .  .  where 
no  prospectus  was  required  to  be  filed 
pursuant  to  Rule  424(b}.  .  .  ." 

S240.l4a-1*t    [Cotradetf) 

12.  In  9  24O.14a-101,  Item  14(bKinii} 
(pagie  21283),  the  exception  language, 
which  reads  in  part ".  .  .  where  no 
prospectus  is  required  to  be  filed 
pursuant  to  Rule  424(b>.  .  ."is  revised 
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Mid-Louisiana,  which  the  Commission 
interpreted  as  requiring  parity  of  pricing 
for  gas  produced  by  pipelines  and 
independent  producers. 

This  determination  was  challenged  on 
rehearing  by  Phillips  Petroleum 
Company  and  nuilips  Oil  Company 
(joindy  Hiillips).  Hiillips  argued  that 
pipeline  production  priced  on  a  cost-of- 
service  basis  has  a  different  maximum 
lawful  price  under  NGPA  section  104 
than  gas  of  the  same  type  and  vintage 
produced  and  sold  by  independent 
producers.  Section  104(b)(1)  provides 
that  the  maximum  lawful  price  is  the 
higher  of  the  just  and  reasonable  rate  in 
effect  on  April  20. 1977,  as  adjusted  for 
inflation  pursuant  to  section  101(a]  of 
the  NGPA,  or  any  just  and  reasonable 
rate  established  by  the  Commission 
after  April  20. 1977,  and  before  the  date 
of  enactment  of  the  NGPA  on  November 
9.1978: 


(1)  General  Rule.— The  maximum  lawful 
price  under  this  section  for  any  month  shall 
be  the  higher  of — 

(A)(i)  llie  just  and  reasonable  rate,  per 
million  Btu's,  established  by  the  Commission 
which  was  (or  would  have  been)  applicable 
to  the  first  sale  of  such  natural  gas  on  April 
20, 1977,  in  the  case  of  April  1977;  and 

(ii)  In  the  case  of  any  month  thereafter,  the 
maximum  lawrfid  price,  per  million  Btu's. 
prescribed  under  this  subparagraph  for  the 
preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflatioa  adjustment 
factor  applicable  for  such  month,  or 

(B)  Any  just  and  reasonable  rate  which 
was  established  1^  the  Commission  after 
April  ao,  1977.  and  before  the  date  of  the 
enactment  of  this  Act  and  which  is  applicable 
to  such  natural  gas. 

For  producers  and  pipeline  production 
based  on  producer  ceiling  prices  (all 
pipeline  production  except  old  wells  on 
old  leases]  the  rate  in  effect  on  April  2a 
1977.  was  an  applicable  area  or  national 
rate  previously  established  by  the 
Commission's  predecessor,  the  Federal 
Power  Commission  (ITC).  However, 
Phillips  argued  that  as  to  pipeline 
production  priced  on  a  cost-of-service 
basis  as  of  April  20, 1977,  a  separate  and 
different  just  and  reasonable  rate  was 
established,  namely  the  cost-of-service 
rate  converted  to  a  Btu  basis.  Phillips 
argued  that  the  applicable  rate  for  such 
production  under  section  104  is  the  April 
20, 1977  cost-of-service  rate  per  MNffltu 
adjusted  for  inflation  rather  than  the 
applicable  producer  rate,  llie 
Commission  denied  rehearing  in  Order 
No.  391-A*  rejecting  I%illips'  arguments 


and  adhering  to  its  conclusion  that  Mid- 
Louisiana  required  parity  of  pricing  for 
gas  produced  by  pipelines  and 
independent  producers. 

The  Commission's  orders  were 
appealed  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  which  held  that  the 
Commission's  conclusion  that  Mid- 
Louisiana  required  parity  of  pricing  was 
erroneous  and  remanded  the  case  for 
reconsideration  of  the  proper 
interpretation  of  section  104.*  Phillips 
Petroleum  Co.  v.  FERC.  792  F.2d  1165 
(D.C.  Cir.  1986)  [Phillips].  The  court  held 
that  Mid-Louisiana  did  not  mandate  the 
interpretation  sought  by  Phillips,  but 
that  it  also  did  not  Inandate  the 
Commission's  interpretation.  According 
to  the  court  in  Phillips,  section  104  of  die 
NGPA  could  be  interpreted  to  permit 
parity  of  pricing  for  independent 
producer  and  pipeline  production,  but 
the  Commission  would  have  to  offer  a 
rationale  for  that  interpretation  and  not 
base  such  a  conclusion  on  its  erroneous 
belief  that  Mid-Louisiana  mandated 
such  a  result. 

On  October  28, 1986,  Midwest  Energy. 
Inc.  (Midwest),  which  had  sucoessfiilly 
intervened  as  a  party  in  the  Phillips 
appeal,  filed  a  motion  requesting  the 
Commission  to  issue  an  order  on 
remand  consistent  with  die  position 
taken  by  Phillips  that  the  ceiling  price 
under  NGPA  section  104  for  pipeUne 
cost-of-service  production  is  the  cost-of- 
service  price  as  of  April  20, 1977,  as 
adjusted  for  inflation,  and  that  the 
section  104  producer  price  ceilings  are 
inapplicable  to  pipeline  cost-of-service 
production.  KN  Energy,  Inc.  answered  in 
opposition,  urging  the  Commission  to 
reaffirm  its  prior  determination  that  all 
pipeline  production  is  entitied  to 
applicable  NGPA  producer  ceiling 
prices. 

m.  Discussion 

The  Commission  must  determine  on 
remand  of  the  Phillips  case  whether 
section  104(b)(1)  of  die  NGPA 
incorporated  die  cost-of-service  rate  for 
each  particular  pipeline's  production 
from  its  old  wells  on  old  leases  or 
applied  to  such  pipeline  production  the 
just  and  reasonable  rates  established  by 
the  Commission  for  gas  produced  by 
independent  producers.*  To  reach  its 


entitiM  te«t  prescribed  in  section  aoi(bHl)(E)  of  the 
NGPA.  However,  with  respect  to  gas  produced  from 
"old  wells"  (drilled  on  or  before  )aniiaiy  1, 1973)  on 
"old  leases"  (acquired  on  or  before  October  7. 1969), 
the  Commission  proposed  to  continue  its  pre-NGPA 
policy  of  pricing  such  gas  on  a  cost-of-service  basis. 
«  50  FR  14374  (April  12. 1985):  31  FERC  \  61.036. 


*  The  issue  in  this  case  involves  establishing  the 
ceiling  price  for  pipeline  coal-of-service  productioa 
only  under  section  104.  It  is  dear  dial  a  pipeUne 
producer  is  entitied  to  the  tienefll  of  NGPA  ceiling 
prices  under  other  sections  of  Title  I  in  llw  event  the 
pipeline's  wells  qualify  under  those  sections  as,  for 
example,  stripper  wells  under  section  108.  Mid- 
Louisiana.  463  U.S.  at  342. 

*  In  Order  No.  451  the  Conunission  established  a 
uniform  alternative  ceiling  price  for  old  gas  under 


decision,  the  Commission  has 
considered  the  language  of  the  statute, 
the  statutory  and  judicial 
pronoimcements  on  the  issue  of  parity, 
other  Commission  regtdations  and 
policies,  and  the  possible  difficulties  of 
accurately  determining  the  applicable 
cost-of-service  rate  for  old  pipeline 
production. 

As  previously  noted,  section  104 
provides  that  the  applicable  ceiling  price 
shall  be  the  just  and  reasonable  rate 
established  by  the  Commission  which 
was  (or  would  have  been)  in  effect  on 
April  2a  1977,  adjusted  for  inflation  (or 
any  other  higher  rate  approved  by  the 
FPC  prior  to  enactment  of  tiie  NGPA). 
As  recognized  by  the  court  in  Phillips, 
this  deceptively  simple  statutory 
provision  admits  of  a  troublesome 
ambiguity:  there  were  two  different 
sources  of  gas  with  separate  rate 
structures.*  A  preliminary  question 
arises  as  to  whether  the  pre-NGPA  cost- 
of-service  pricing  of  pipeline  production 
resulted  in  the  establishment  by  the  FPC 
of  just  and  reasonable  rates  for  such 
production.*  If  so,  then  there  were,  in 
effect  two  just  and  reasonable  rates.  If 
not  the  inquiry  is  at  an  end,  and  the 
section  104  producer  rates  would  apply 
by  defaidt 

The  Commission  has  considered  the 
argument  that  cost-of-service  pricing  of 
pipeline  production  by  the  FPC 
established  just  and  reasonable  rates 
within  the  meaning  of  section  104.  Ei^en 
though  a  pipeline's  production  costs 
were  normally  measured  in  relation  to 
total  pipeline  sales,  and  no  unit  rate  per 
Mcf  or  per  MMBtu  of  gas  at  the 
wellhead  was  actually  calculated  in  a 
rate  proceeding  to  establish  the  lawful 
rates  for  gas  sold  to  the  pipeline's 
customers,  a  just  and  reasonable 
wellhead  rate  was  nevertheless  implicit 
in  the  determination  of  the  pipeline's 
overall  rates,  and  the  practical  result  of 
this  process  was  effective  price 
regidation  of  the  pipeline's  production  at 
the  wellhead. 

The  Commission,  however,  has 
concluded  that  the  just  and  reasonable 
rates  applicable  on  April  20, 1977,  and 


the  authority  oFNGPA  section  104(b)(2).  That  price 
is  equal  to  tte  section  104  ceiling  price  for  poat-1974 
old  gas.  The  Commiaaion  detern^ned  that  all  old  gas 
(including  pre-NGPA  pipeline  prodnctian  priced  on 
a  ooal-of-saiTioa  baaia)  would  be  eiigibie  for  the 
sltematjva  ceiling  price  ragardlesa  <rf  what  the 
otherwise  applicable  ceiling  price  might  be  under 
section  l04(bHl).  Therefofv  the  resolution  of  the 
issue  remanded  by  Phillipt  will  apply  only  to 
pipeline  gaa  produced  subsequent  to  enactment  of 
the  NGPA  until  such  gas  has  been  repriced  under 
Order  No.  451  after  July  1&  1988.  the  effective  date 
of  that  order. 

*  Phillip*,  at  lies. 

•  Id.  at  1171. 
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of-servfce  upon  whidi  their  tales  to  their 
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pipeline's  own  gss  production  was  on^ 
one  cost  betas  aunng  other  coat  Cactots 
undeilying  tbe  pipe&ie's  rates.  AD  of  tfie 
pipeline's  prudent  productioB  coats  were 
either  capitafized  or  eiqienaed 
regardbss  of  the  success  or  faihire  of 
their  efforts.  A  pipefine's  prodactiQa 
costs  were  normally  measured  in 
relation  to  total  pipelme  sales,  and  na 
unit  rate  per  Mcf  or  per  MMBtu  of 
prodaction  at  Ae  wellhead  was  ever 
calculated.  IMhen  making  a 
determinatfon  on  the  matter  in  a 
p^fine  rate  case  under  sectian  4  of  die 
NGA,  the  Commission  simply  decided 
whether  the  pipefine's  exploration, 
development  prodoctionr  and  related 
costs  were  praden^  fncmred. 

Ibis  fbim  of  rstemakmg  dU  not  take 
the  fonn  of  determiahig  a  "fast  and 
reasonable"  price  for  each  unit  of  g^s 
produced.  Thiiis  the  Commisaion  nevat 
established  a  fust  and  reaaooable  rata 
for  p^Gne-produoed  oldg»a.  The 
statutory  lai^ugp  i^on  whkh  niO^ 
relies  in  section  104;  referriot  to  rates  hi 
effect  on  Aprfl  20. 1977.  cannot  ba  read 
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receive  the  same  prices  that  would 
apply  if  it  were  produced  h^  an 
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section  104  v  oold  be  appKcable  to 
pipeline-proi  ucedgss.  Tins  issue  was 
not  consider!  d  nntit  after  the  J^d- 
Louisiana  de  asion  that  the  NGPA 
applies  to  pmeline  production,  some  7 
years  later. !  ince  Congress  did  not 
address  die  i  isue.  the  Commission  must 
determine  th  i  issue  in  light  of  tfie 
plausibte  int(  rpretationa  of  section 
104(b}[lJ.  A  (  ommon  sense  reacfing  of 
the  statute  gj  ^es  no  hint  that  Gongresa 
envisioned  nnre  than  one  m»iinin£  fu 
"just  and  reaionable  rate."  The  mosi 
widely  accemed  meaning  (d  that  term  is 
the  wellhead  rate  appBeable  to  gas  sold 
by  indepoidi  nt  pro^iceis.  To  find  thai 
"just  and  rea  lonable  rate"  means  a  rata 
thatcoaldbe  derived  froai  a  p^elna's 
city-gate  raU  established  oa  a  ces^of- 
service  basia  would  strain  the  plain 
meaning  of  t  e  statute;  igaorcs  dM  fact 
that  the  Com  aissioo  hadnot  set  each 
wellhaad  rati  a^  and  ia ' — r~irilTn1  with 
the  overall  ii  al  of  the  NGPA  to  achieve 
greater  pant  between  rates  eC  dSfTeteBt 
producers. 
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rates  of  gene  slapplkabtB^togBa 
produccdaa  asUniatastsrte 
coannsee.  A  iscntqieGial  teeatownt 
SBcbaawvs  ccordadpipdhws' 
proribrtisw.  t  ae  of  these  gepsral  rates 
would  appijr  la  aH  soeh  salea  ii»  the 
interstate  mi  rhet.  Befese  fte  NGPA,  iw 
Commiassoat  lid  not  view  pipelhie 
production  a  i  it  did  independent 
production,  i  id  so  created  qiccial 
pricing  rules  or  this  gas.  As  the  Mirf- 
untHitoio  A  ssiott  lind.  however^  the 
NGPA  euuBt  BBS  specfanzed  treatment 
and  put  pipe  ae  prodbctiou  on  the  same 
footing  aval  oner productian.  The 
NGPA  categi  rics  are  uefaied  on  the 
basis  of  Ate  I  rpe  of  wefl.  and  past  uses  of 
its  gas;  noto  i  ^  basia  of  who  owns  Ae 
w^  403 17.!   at333.  Cbngre8S..in 
enactfaig  die  '<fGPA,  fcitended  *% 
conthnie  a  p  hey  that  had  been  in  effect 
since  1938:  a  policy  of  drawing  ne 
distawtran  b  stween  wrih  owned  by  e 
ptpelioe  itsei  T  and  those  owned  by  an 
affiliate."  4«  U.S.  at  337. 
uadoafatedly  intended  pipsHwa 
prodoeers  ta  be  treated  in  the  same 
manner  asp  peline  affiliate  producers. 
463U.S.at3  0.  Pipeline  affiliates  ate 
persBitted  to  charge  NGPA] 


rales  seafsci  eidj '  te  Ae  affiKaled 

tiest* 


The  Saprene  C  BW4  hcM  that  the 
Commission's  ini  iri  peeftisB  oMier 
viffifer  ivea  90  an  '  ^v  pnioer  wfifctT  eR 
pipeime  preoNietv  vt  wesM  be  eatnleci  to 
NGPA  prices  exe  !pf  Aef  piefiuHs]^ 
priced  en  e  eest-i  f^erviorkasisjwas 
coBtrary  to  ne  I  istery.  sfractBre.  and 
basic  pnMosophy  of  ttePPGRn.  403U.S. 
at  34&  Given  ne  iremise  Hiaf  pipelines 
and  proAicers  A  add  be  afKnded  the 
same  treatment.  \  Hricfa  the  Stopieiue 
Court  feond  inhci  ent  far  the  FfGM.  403 
U.S.  at  337.  the  sc  cthm  104  rates  for  gss 
produced  by  nieii  r  should  be  the  same. 

,So  hileipielhig  si  eb'on  KM  cmifbrms  ta 
the  general^  aco  spied  principle  of 
statutory  constra  :tfon  in  favor  of 
readings  statute  n  a  way  that ^es 
efliect  to  aff  of  Its  sbuses  and  provisions. 
See  MsOonakt  v.  TTmmpsan,  30S  U.S. 
263  (1938). 

BMSBlial  to  tiM  NGPA  is  the  priKiple 
tnaf  fiie  preeueet  may  cnerge  and 

'collect  the  highea  t  rate  for  whidkitsgas 
qualfliea.  Section  iai0))pl.  15  XS&.C 
3311(bIC^  provicfea  that  "if  any  natusat 
gas  qualifies  I 

.provisioa  of  tUs  iide  psowidiaf  far  any 
maadasnsalsrwfiik  itieeerforany 
exemjrticMi froBif  tdtaprieewith 
respect  to  any  fit  it  sale  of  socn  natUFai 
gas,  die  provisioi  wdiich  could  result  in 
the  highest  price  thatt  be  aH^Beable." 
The  NGPAcontsfiplatediaiaii^  the 
priceaefj 


historically  bdoi^  thsae  is  the  iatrastatr 
-masftcv  and  wen  gsnevei^f  Fespeiisi&te 

for  the  shortage  (  f  gas  in  the  intetstate 
*iB«diet  ia  Ae  19B  ra  40»  US.  at  3Q9-^ai. 

The  Suprs  ew  Cajst  seliad  «a  aedian 

iaitl^5)ita 

meant  to  extend 

peedactianwwtda 

justificatiBn.  40ft  )Dl&.  ^  a8S-«.  !■ « 

viewer 


'TheBsfsie.  it  J 
shooUi 
gas  they  I 
anditisaoti 


weflheadrateliiAliiithi 
deten 
cost  of  S( 
Given  the  piemii 
designed  ts 


praducetatDtaki 
exisliiig  price 
under  the  NGA. 


•  S^lSCFR  1M.4Z  [t9S7)i 


that  the  NGPA  was 


I  ipi  sli^  isr  the  hi^wsl 
price  for  which  il  i  gas  could  qualify,  the 
Commission  vrill  sUow  pmeline/ 


advantage  of  tiw 
ror  producers 


str  ictwe 
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The  Commisshm  notes  that  if  the 
applicable  just  and  reasonable  rate  for 
old  pipeline  production  were  found  to  be 
a  wellhead  rate  implicit  in  a 
determination  of  a  pipeline's  overall 
cost  of  service,  such  a  rate  would  be 
difficult  to  establish.  As  stated  above,  a 
pipeline's  production  costs  were 
normally  measured  in  relation  to  total 
pipelme  sales  and  no  unit  rate  per  Mcf 
or  MMBtu  of  production  was  actually 
calculated.  Ilie  task  then  would  be  to 
derive  or  constuct  a  rate  at  which  the 
expenses  of  producing  gas  at  the 
wellhead  were  passed  on  to  the  ultnnate 
consumer.  It  would  be  necessary  to 
attempt  to  derive  the  actual  AprH  20. 
1977.  starting-point  rate  from  pipeline 
cost-of-service  data  which  predate  the 
NGPA.  Individnal  parties  may  dispute 
which  costs  should  be  allocated  to  the 
wellhead  price,  bi  ibe  case  of  pre-NGPA 
cost-of-service  rates  detendned  through 
settlement,  it  may  be  in^MMsiUe  to 
calculate  precisely  a  unit  rate  for  cost- 
of-service  production. 

In  suxnmary.  either  the  wellhead  rate 
implicit  in  a  pipeline's  overall  cost  of 
service  is  not  a  "just  and  reasonable" 
rate  under  section  104(b)(1),  or  such  an 
implicit  rate  is  a  "just  and  reasonable" 
rate,  so  that  there  are  two  "just  and 
reasonable"  rates  which  could  be 
applied  to  old  pipcltoe  productian  under 
section  104(b)(lMA).  In  the  fonner  case. 
the  use  of  an  impbcH  or  derived 
wellhead  rate  as  the  applicrtife  rate 
would  not  comply  with  die  intent  ol 
statute.  In  the  latter  case,  it  is  unclear 
which  of  the  two  rates  should  apply  to 
old  pipeline  prodnctiQa.  We  have 
explained  our  reasons  for  r^ecting  the 
position  that  the  statute  refers  to  a  "just 
and  reasonable  rate"  impKcit  m  die  cost 
of  service  rate.  However,  even  assuming 
arguendo  that  there  are  two  rates 
applicable  under  section  104,  the 
Commission  resolves  die  amlqgnity 
consistent  with  the  preceding  analysis 
by  allowing  pipelines  to  cfaaige  the 
applicable  just  and  reasonabU  rate  for 
gas  sold  by  independent  producers  for 
all  of  their  company-owned 
production."*  As  the  Phillipa  court 
pointed  out,  the  Commission  has 
discretion  to  choose,  under  these 
circimistances,  which  interpretatimi  is 
more  consistent  with  Congressional 
intent  and  the  ^>irit  and  overall 


■  0  The  independcBl  ptodaecr  ntM  an  flenmfly 
greater  thM  •  rate  derivad  from  the  oasl-«{-*crvioc 
treatment.  In  the  rare  instanoaa  where  the 
continuation  of  coat-of-aerrtce  treatment  would 
reMk  in  a  nrte  Mgber  *an  the  0therwi«e  aniicable 
NGPA  ceiUag  price,  the  CmmmMkm  wil  ladaftake 
caae-speciRc  review  for  continued  availability  of 
cost-of-service  pricing.  See  18  CFR  lSI.42(c)  (1987). 


purposes  of  the  NGPA."  In  our 
judgment,  the  interpretation  presented 
herein  represents  a  reasonable 
accoHHBodation  of  die  several  pdicies 

committed  to  ow  care  by  the  NGA  and 
NGPA. 

IV.  Gondusion 

The  NGPA  radically  departed  frrai 
the  traditi<Mial  Natural  Gas  Act  methods 
of  valuing  gas  production  and  allows 
parity  of  pricing  between  pipeline 
producers  and  other  producers,  both 
independent  and  afEUiate.  The 
Commission's  rule  iirylpmonts  both  of 
these  prec^ts.  Thus,  it  is  entirely  in 
keeping  with  the  NC3>A  (and  the 
Supreme  Court's  holding  in  Mid- 
Louisiana)  to  price  pipeline-produced 
gas  for  NGPA  purposes  at  the  prices  it 
would  have  received  under  the  NGA 
had  it  been  produced  by  an  independent 
producer. 

Two  of  the  overriding  purposes  of  tfie 
NGPA  were  to  eliminate  Ae  dual 
interstate  and  intrastate  maiket  for 
natural  gas,  and  to  provide  U^ier  prices 
to  encourage  production.  See  H JR.  Doc 
No.  95-128, 95th  Cong.,  Ist  Seas.  5  (1877). 
Neither  of  these  purposes  is  served  by 
creating  a  distinction  between  pipeline 
and  independent  producers.  In  adiieving 
the  goal  of  increasing  natural  gas 
production,  pipeline  producers  will 
respond  to  the  price  encouragement  of 
NQ>A  just  as  mdependent  prodmatrs. 
The  NC7A  contemi^ated  raising  the 
prices  lot  interstate  gas,  %i^A  had 
fallen  behind  the  level  of  prices  for 
intrastate  sales.  The  purpose  was  to 
encourage  additional  production.  This 
purpose  applies  to  all  gas  which  comes 
under  NGPA,  whether  produced  by 
pipelines  or  producers. 

In  keeping  with  the  aforementioned 
objectives,  and  in  light  of  die  liifficulty 
involved  in  attempting  to  ascertain  rates 
undo^  section  104  baaed  on  original  FPC 
cost-of-service  determinations,  the 
Commission  has  adopted  the  general 
rule  that  pipeline  production  would 
receive  section  104  producer  ceiling 
prices.  We  hold  that  pipeline  production 
previously  priced  on  a  cost-of-service 
basis  will  be  subject  to  die  same  ceiling 
price  as  any  and  all  other  gas  sold  in 
price-regulated  first  sales  under  section 
104  (or  any  other  section  of  Title  I)  of  the 
NGPA. 

V.  Administrative  Finding 

In  its  answer  to  Midwest,  KN  aigoes 
that  the  Commission  is  obligated  under 
the  provisions  of  the  Administrative 


Procedure  Act  (APA)  to  provide  notice 
and  an  o{^;>ortunity  to  commeat  on  the 
remanded  issue  wiiidi  is  the  subject  of 
this  order.  This  request  is  denied. 
Section  553(b)  of  the  APA  >*  requires 
that  a  notice  of  proposed  rulemaking  be 
published  fai  the  Federal  Register  and 
that  an  opportunity  for  comment  be 
provided  when  an  agency  promulgates 
regulations.  The  APA  sets  forth 
exemptions  to  die  notice  and  comment 
procedures  are  impractical,  unneces^ry 
or  contrary  to  the  pubKc  interest 

Since  this  order  interprets  tenu  nnH 
provisions  of  the  NGPA.  it  constitutes 
an  interpretative  ni4e  within  the 
meaning  of  the  APA.  and  notice  and 
public  comment  procedures  are 
therefore  unnecessary.  Generally,  a  rule 
becomes  effective  not  less  than  30  days 
after  publication  in  the  Federal  Register. 
A  rule  may  become  effective  sooner  if  it 
is  an  inteipretative  rule,  a  statement  of 
policy,  or  if  the  agency  finds  good  cause 
to  make  it  effective  sooner.  Since  tin's 
rule  is  an  interpretative  rule,  the  30-day 
restriction  does  not  af^ly.  lie 
Commission  finds  diat  good  cause  exists 
to  make  this  order  effective  immediately 
upon  issuance. 

By  the  I 
KenoathF. 
Secretary. 

(PR  Doc.  87-18518  Filed  8-12-87;  8:45  am) 
BNjjNa  coK  snr-SMi 


DEPARTHENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Adndnislration 

21  CFR  Part  17t 

lOocketNaatF-OlTS] 

Indhvet  Food  AddRfvos;  AdfuvanlB^ 
Production  AWa.  and  SanMzars 

AOENCV:  Food  and  Dn%  Administration. 
action:  Final  rule. 

SUNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tfaiodiethylene  bts(3.5-di- 
terf-butyl-4-hydroxyhydrodnnamate)  as 
an  antioxidant  for  polymers  intended  to 
contact  food.  This  actitm  responds  to  a 
petition  filed  by  Ciba-Geigy  Corp. 

DATES:  EfEective  August  13. 1987; 
objections  by  September  14, 1967. 


'■  The  couri  held  that  on  reoMiid  ~FERC  Bay 
construe  section  IM  so  as  to  justify  parity  in  rates, 
or  it  may  otherwise  interpret  section  104  ...  " 
Phillips  at  1172. 


I  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


"5  US.C.  553(fHl982). 


U  M 
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ran  RMTMEii  wTonnATioii  contact: 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-472-5690. 
tU^PtOKNTARV  MroRMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  2a  1986  (51 FR 19272).  FDA 
announced  that  a  petition  (FAP  6B3926) 
had  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr.,  Hawthorne.  NY 
10532.  proposing  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of 
thiodiethylene  bi8(3,S-di-to/f-butyl-4- 
hydroxyhydrocinnamate)  as  an 
antioxidant  for  polymers  intended  to 
contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  of  thiodiethylene 
bis(3.5Hli-tort-butyl-4- 
hydroxyhydrodnnamate)  is  safe,  and 
that  21  CFR  178.2010(b)  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  die  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  insepction  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  14, 1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 


particularly  tl  e  provisions  of  the 
regulation  to :  irhich  objection  is  made 
and  the  groun  Is  for  the  objection.  Each 
numbered  ob  action  on  which  a  hearing 
is  requested  a  lall  specifically  so  state. 
Failure  to  reqaest  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Earni  numbered  objection  for 
which  a  heari  ig  is  requested  shall 
include  a  deti  iled  description  and 
analysis  of  th  !  specific  factual 
information  ii  tended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  h  ild.  Failure  to  include  such 
a  description  md  analysis  for  any 
particular  ob  iction  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the  . 
objection.  Thi  ee  copies  of  all  documents 
shall  be  subn  itted  and  shall  be 
identified  wil  i  the  docket  number  found 
in  brackets  is  the  heading  of  this 
document.  A  y  objections  received  in 
response  to  t  e  regulation  may  be  seen 
in  the  Docket  i  Management  Branch 
between  9  a.]  i.  and  4  p.m.,  Monday 
through  Frida  ^. 

Ust  of  Subjei  ts  in  21  CFR  Part  178 

Food  addit  ves.  Food  packaging. 

Therefore,  mder  the  Federal  Food, 
Drug,  and  Co  imetic  Act  and  under 
authority  del  gated  to  the  Commissioner 
of  Food  and  1  (rugs  and  redelegated  to 
the  Director  i  f  the  Center  for  Food 
Safety  and  A  }pUed  Nutrition,  Part  178  is 
amended  as  allows: 

PART  178—1  ^DIRECT  FOOD 


ADDITIVES: 


ADJUVANTS, 


PRODUCnC  i  AIDS,  AND  SANITIZERS 


1.  The  authority 
Part  178  coni  nues 


Authority:  S  ics 
1788  as  amenc  id 
CFR  5.10  and  1 .61. 


2.  Section 
paragraph 
inserting  a 
substances 


78.2010  is  amended  in 
(b  by  alphabetically 
n  w  item  in  the  list  of 
1 1  read  as  follows: 


SubManM  i 


citation  for  21  CFR 
to  read  as  follows: 


201(8),  409,  72  Stat.  1784- 
(21  U.S.C.  321(8),  348);  21 


9 178.2010    A  ntioxidants  and/or  staMllzers 
for  polymers. 

*        • 

(b)  •  • 


Limitatians 


Thiodielhytone  bn  J.S^di-Mrf-    For  use  only: 
bulyt-4-  1.    In   adhssivm   comptying 

hydroxyhydrodni  imato)  with     J  175.105     o(    Ihw 

(CAS  Reg.  No.|41484-3S- 
»)■ 


Subtiance* 


Dated:  August  3. 1p87 

Richaid ).  Rook. 

Acting  Director,  Cei^rfi 
'Applied  Nutrition. 
(FR  Doc.  87-18439  pfied 

BILUNO  CODE  4160-01-  I 


21  CFR  Part  520 


Oral  Dosage 
Not  Subject  to 
Blocka 


FonfJ 


2  At  levels  not  lo 
O.S  peroenl  by  welghl  o< 
pcesiure  eeniMivB  sdhe- 
sivee  comiilying  wttli 
i  17S.12S  ol  this  ciiepler. 
pekoleum  aicyclic  hydro- 
cooiplying 
1 170.170  of  this 
nd  poly- 


1 176.180  Ol  th 
Closures  wiV)  seeing  ges- 
kets  coniplying  with 
1177  1210  ol  Ihisohsptar. 
ana  iinished  rubber  prod- 
ucts complying  with 
1 177.2600  Ol  this  chapter 


'or  Food  Safety  and 
8-12-87: 8:45  am] 


New  Animal  Drugs 
Certification;  Monensin 


AQENCY:  Food  ana  Drug  Administration. 
action:  Final  ruh . 


summary:  The  Fc  od  and  Drug 
Administration  (I  DA)  is  amending  the 
-animal  drug  reguBtions  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  MADA)  filed  by 
Cooperative  Rest  arch  Farms,  Inc.. 
providing  for  use  of  a  medicated  block 
containing  monei  sin  in  pasture  cattle. 
The  supplement « xpands  the  class  of 
pasture  cattle  to  nclude  dairy  and  beef 
replacement  heif(  rs. 
EFFECTIVE  DATE  \ugU8t  13, 1987. 
FOR  FURTHER  INFi  HIMATION  CONTACT: 
Jack  Taylor.  Ceni  er  for  Veterinary 
Medicine  (HFV-1 26).  Food  and  Ehiig 
Administration,  {  BOO  Fishers  Lane. 
Roldcville,  MD  20  157,  301-443-5247. 

nformation: 
Resf  arch  Farms,  Box  69, 
12036,  has  submitted 

JADA 119-253  for  a 


Nr 


SUPPLEMENTARY 

Cooperative 
-  Charlotteville, 
a  supplement  to 
medicated 
The  NADA  was 
increased  rate  of 
slaughter,  stocke  ■, 
weighing  more 
pasture.  The  8U| 
and  beef  repl 
class  of  pasture 
.  is  labeled  for  use 
approved  and  21 
is  amended  to 


block  containing  monensin. 


ireviously  approved  for 
weight  gain  in 
and  feeder  cattle 
tljan  400  pounds  on 
p  iplement  adds  dairy 
ace  nent  heifers  to  the 
( attle  for  which  the  drug 
.  The  supplement  is 
CFR  520.1448a(d)(4)(iii) 
reflect  the  approval 
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Elanco  Products  Ca  has  authorized  use 
of  data  in  NADA  95-735  to  support 
approval  of  NADA  119-253. 

This  is  •  Category  n  Soirieinent  (42  FR 
64367;  December  23. 1977),  which  does 
not  require  •  leevahiatioa  of  tfie 
underlying  safety  and  effectiveness  data 
in  die  original  approval.  This 
■  determmation  is  based  on  the  fact  that 
the  use  of  the  product  is  being  extended 
to  innnature  cattle  intended  for  I»«eding 
purposes  so  that  tissue  residues  would 
not  be  expected  and  the  product's 
effectiveness  has  been  previously 
established  in  other  pasture  cattle  of  the 
same  weight. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e)(2)(ii))  is  not  required. 

The  a^ncy  ha»  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individoally  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  invironmental  assesment  nor 
an  environmental  impact  statement  is 
required. 

List  of  Snbjacts  in  21  CFR  Part  S» 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  ddegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
the  Center  for  Veterinary  Me^dne,  Part 
520  is  amended  as  foDows: 

PART  52fr-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJGCT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  foUows: 

Authority:  Sec  512(iX  §2  Stat  3«7  (21 IISJC 
360b(i)):  21  CFR  S.10  and  5J3l 

952ai448a    [AMENOEOl 

2.  In  i  520.1448a  Monenun  bJacks  by 
removing  the  Snt  sentence  of  paragraph 
(d)(4)(iii}  and  inserting  in  its  pUce 
"Blocks  to  be  led  free  choice  to  pasture 
cattle  (dau^ter.  stodcer.  fieeder.  and 
dairy  and  beef  replacement  heifen) 
weighing  more  than  400  pounds." 

Dated:  August  6. 1987. 
RiciMrdA.CanMMl«. 

Acting  AtsociatelXnclor.  Office  of  New 
Animal  Drug  Bvohtatwa.  Cotter  for 
Veterinary  Medidne. 
[FR  Doc.  87-ia438  Filed  a-12-87;  8X5  am| 
SIUMG  CODE  4M0-»Hi 


PEACE  CORPS 
22  CFR  Part  307 

Standerda  of  Conduct 

agency:  Peace  Corps. 
ACTKM:  Final  rule. 


SUMMARV:  The  Peace  Corps  Standards 
of  Conduct  have  been  amended  to 
reflect  recommendations  for 
improvement  made  by  the  Office  of 
Govenunent  Ethics  and  the  Peace  Corps. 
EFi«cilVC  DATE  August  13. 1987. 

POM  RNriMER  iNFOiMumoN  contact: 

Randi  J.  Greenwald,  Designated  Agency 
Ethics  Official.  Peace  Corps,  806 
Connecticut  Avenue,  NW.,  Room  M- 
1207.  Washington,  DC  20526.  Telephone 
202-254-3114. 

StUVtEiaENTARY  INRMMATION:  The 

following  regulations  amend  the  Peace 
Corps  Standards  of  Conduct.  Therefore, 
a  notice  of  proposed  rulemaking  was  not 
pubhshed  for  these  final  regulations. 
These  regulations  are  not  subject  to  the 
review  requirements  of  Executive  Otda 
12291  because  they  relate  to  agency 
personnel. 

Ust  of  SubjecU  ia  22  CFR  Part  387 

Political  activities.  (Government 
employees}.  Conduct  standards.  Ethical 
conduct  financial  disclosure. 
Government  employees.  Conflicts  of 
interest 

Title  22.  Chapter  III,  is  amended  by 
revising  Part  307  to  read  as  follows: 

PART  307— PEACE  CORPS 
STANDARDS  OF  CONDUCT 

Subpart  A— Qanarri 

307.735-101    Introductioa. 
307.735-102    Defimtiona. 


Subpart 


CondMCland 


of 

307.735-201    Proscribed  actkms-^ecntive 

Onlerll222. 
307.735-202    Gcnetal  coodact  prefadicwl  to 

Hm  GovenunmL 
307.735-203    Criminal  aUtutoiy 

prohibitions— conflict  of  interest 


Subpart 
Actlvitia8.and 

307.735-301    In  general. 

307.735-aoz    Asaodntion  wldi  potential 

contractor  prior  to  en|iioyMent. 
307.735-303    Aasociation  witli  Peace  Corps 

contractor  or  potential  oootraclor  while 

an  employee. 
307.735-304    Employment  after  leaving  Peace 

Corps. 
307.735-306    Employmettt  wift  Peace  Corps 

ooBtractor. 
307.736-306    Association  with  non-Peace 

Corps  contractor  while  a  Peace  Corps 

employee. 


Gifts,  entertainment,  and 


Sec 

307.735-307 
favors. 
307.735-308    Economic  and  Goancial 

activities  of  emplosrees  abroad. 
307.735-309    Information. 
307.735-310    Speeches  and  participation  in 

conferences. 
307.735-311    Partisan  pobticat  activity. 

Use  of  Govenunent  property. 
Indebtedness. 

GAmbling.  betting,  and  letleriea. 
Discrimination. 
Related  statutes  and 
regulations. 

Subpart  D—Proeaduf«a  lor  Submiaeien  by 
Employaas  and  fteviwM  of  StataNHnts  of 
EmptoynMDt  and  Fbianeial  hrtarests 
307.735-401    Suboiission  of  statements. 
307735-102    Review  of  sUtemenU. 

Authoritr  E.0. 11222  of  May  a  196S.  30  FR 

6468.  3  CFR  1964-196S.  Supp.  306?  5  CFR  Part 

735. 


307.735-312 
307.735-313 
307.735-314 
307.735-315 
307J35-316 


Subpart 

S  307.735-101    introduction. 

(a]  Section  735.101  of  title  5  of  the 
Code  of  Federal  Regulations  requires 
each  agency  head  to  issue  his  or  her 
agency  regulations  regarding  the  ethical 
conduct  and  other  responsibilities  of  all 
of  its  employees.  All  employees  are 
responsible  fw  complying  with  these 
regulations.  One  of  the  main  purposes  of 
the  regulations  in  this  part  is  to 
encourage  individuals  faced  with 
questions  involving  subjective  judgment 
to  seek  counsel  and  guidance.  The 
Designated  Agency  Ethics  Official 
(DAEO)  and  Deputy  and  Alternate 
DAEO  in  the  Office  of  General  Counsel 
are  designated  to  be  the  counselors  for 
Peace  Corps  with  respect  to  these 
matters.  They  will  provide  authoritative 
advice  and  guidance  to  any  Peace  Corps 
employee,  former  employee,  or  potential 
employee  who  seeks  it 

(b)  The  Peace  Corps  Committee  on 
Conflict  of  Interest  will  review  and 
monitor  the  Agency's  policies  and 
procedures  on  conflict  of  interest  The 
committee  shall  consist  of  the  General 
Counsel  the  Associate  Director  for 
Management  the  Director  for 
Compliance,  the  Director  of  Contracts, 
the  Associate  Director  for  Intematianal 
Operations,  and  the  Director's  designee, 
who  shall  be  a  nonvoting  member. 
Committee  member^p  is  not  delegable 
The  Designated  and  Deputy  Agency 
Ethics  Officials  shall  act  as  advisors  to 
the  Committee  and  shall  record  the 
Committee's  decisions.  The  Conmittec. 
by  majority  vote,  shall  have  the 
authority  to: 

(1)  Adopt  the  procedures  necessary  to 
insure  the  impiementatioa  of  and 
compUanoe  with  Ac  confbct  of  interest 
regulations  found  at  §{  307.735-301 
through  307.735-305. 
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(2)  Issue  interpretive  opinions  or 
clarifying  statements  on  actual  or 
hypoUietical  situations  involving  the 
provisions  of  §§  307.735-301  through 
307.735-305. 

(3)  Accept  and  reviev  reports  filed 
under  §  307.735-302(b). 

(4)  Grant  specific  relief  from  the 
provisions  of  SS  307.735-303  through 
307.735-305  by  a  majority  vote  of  the 
committee,  if  after  due  consideration  the 
committee  finds  that 

(i)  No  actual  conflict  of  interest  exists, 
and 

(ii)  The  purpose  of  the  rule  would  not 
be  served  by  its  strict  application,  and 

(iii)  A  substantial  inequity  would 
otherwise  occur.  In  each  such  case  the 
committee  shall  issue  a  written  decision 
setting  forth  its  findings  as  required 
above.  The  committee  may  make  any 
exception  subject  to  such  conditions  and 
restrictions  as  it  deems  appropriate. 

(c)  Any  violation  of  the  regulations  in 
this  part  may  be  cause  for  remedial  or 
disciplinary  action.  Remedial  action 
may  include  changes  in  assigned  duties, 
disqualification  for  a  particular 
assignment,  divestment  of  a  conflicting 
interest,  and  other  action  as  appropriate. 
Violation  of  those  provisions  of  the 
regulations  in  this  part  which  reflect 
legal  prohibitions  may  also  entail 
penalties  provided  by  law. 

(d)  This  part  applies  to  all  employees 
of  Peace  Corps.  "Employee"  as  used  in 
this  part  includes  regular  employees, 
Presidential  appointees,  "special 
Government  employees,"  experts  and 
consultants  whether  employed  on  a  full- 
time,  part-time,  or  intermittent  basis. 
and  Foreign  Service  National  employees 
(FSNs). 

1307.735-102    DelMtions. 

(a)  "Special  Government  employee" 
as  used  herein  means  a  person 
appointed  or  employed  to  perform 
temporary  duties  for  Peace  Corps  with 
or  without  compensation,  on  a  full-time, 
part-time,  or  intermittent  basis,  for  not 
to  exceed  130  days  during  any  period  of 
365  days. 

(b)  "Regular  Government  employee" 
as  used  herein  means  any  officer  or 
employee  other  than  a  Special 
Government  employee. 

(c)  "Organization"  as  used  herein 
includes  profit  and  non-profit 
corporations,  associations,  partnerships, 
trusts,  sole  proprietorships,  foundations, 
individuals  and  foreign.  State  and  local 
government  units. 

(d)  "Potential  Contractor"  means  any 
organization  or  individual  that  has 
submitted  a  proposal,  application,  or 
otherwise  indicated  in  writing  its  intent 
to  apply  for  or  seek  a  specific  contract 
or  other  agreement. 


p(  rson 


w  th 


Pfrson  serves  as  an 
owner,  trustee, 
consultint.  or  paid  advisor 
be  ship  in  an  organization 
rithin  the  definition  of 
";  however,  because 
bei  ihip  in  an  organization 
nth  the  Peace  Corps  can 
of  the  appearance  of 
inteiest,  each  such  general 
shciuld  be  evaluated  by  the 


iei  IS  I 


(e)  "Associatql 

(1)  That  the 
organization  or 
or  committee  w 
recommending 
in  connection 
project: 

(2)  That  the 
employee,  offic^, 
p{u1ner, 
(general  mem! 
is  not  included 
"associated  wit 
general  meml 
doing  business 
result  in  probl 
conflicts  of  i 
membership 
DAEO): 

(3)  That  the 
minor  child,  or 
her  immediate 
individually  or 
shares  of  an 

(4)  That  the 
minor  child,  or 
her  immediate 
individually  or 
beneficially  or 
interest  in  an 
stock,  stock 
securities,  or 

(5)  That  a 
financial  interei  t 
such  as  a  bona 
at  $10,000  or 
arrangement  rei 
employment  or 
association;  or 

(6)  That  the 
member  of  his 
household  has 
nonpersonal 
employed  by  a 
and  assigned 
In  accordance 
U.S.C.  208(b)  (1 
determine  that 
(e)(3)  or  (4)  of 
substantial  as 
the  employee's 
blanket 
published  in  thi 
certain  classes 
remote  or 
integrity  of  the 

The  term 
include  an 
ownership  of 
mutual  fund, 
company,  whic  i 
in  an 

seeking  or  is 
contract  or 
"indirect" 
pursuant  to  18 
remote  to  affec 
employee's  services. 


mc  re, 


to 


•  othi  r 


with"  means: 

is  a  director  of  the 
a  member  of  a  board 
ich  exercises  a 
supervisory  function 
a  Peace  Corps 


person,  his  or  her  spouse, 
( ther  member  of  his  or 
li  Dusehold,  owns, 
I  oUectively,  any  voting 
or{  inization; 
p  irson.  his  or  her  spouse, 
<  ther  member  of  his  or 
1  ousehold,  owns, 
( ollectively.  either 
trustee,  a  financial 
01  ;anization  through 
opt  ons,  bonds,  or  other 
ob  igations;  or 
per  ion  has  a  continuing 
in  an  organization, 
ide  pension  plan,  valued 

,  through  an 
ulting  from  prior 
)usiness  or  professional 


t  is  I 


person's  spouse  or  other 
'  her  immediate 
personal  or 
sefrices  contract  or  is 
*eace  Corps  contractor 
a  Peace  Corps  contract. 
^  rith  the  provisions  of  18 
and  (2),  the  DAEO  may 
financial  interest  under 

section  is  not  so 
affect  the  integrity  of 
lervices,  or  make  a 
determpation  by  a  general  rule 
Federal  Renter  that 
)f  holdings  are  too 
lequential  to  affect  the 
imployee's  services, 
as  lociated  with"  does  not 
indi  ect  interest,  such  as 
s  ares  in  a  diversified 
b4nk  or  insurance 

in  turn  owns  an  interest 
organization  which  has,  or  is 

uiider  consideration  for  a 
agreement.  Such  an 
inte^st  is  hereby  determined 
J.S.C.  208(b)(2)  to  be  too 
the  integrity  of  the 


Subpart  B— Genera 
Responsibilities  of 


S  307.735-201 
Executive  Order  11221. 

As  provided  by  th^  i  President  in 


Executive  Order  No. 


Conduct  and 


11222,  whether 


specifically  prohibiti  d  by  law  or  in  the 
regulations  in  this  pi  rt,  no  U.S.  regular 
or  special  Govemme  at  employees  shall 
take  any  action  whi(  h  might  result  in.  or 
create  the  appearani  e  of: 

(a)  Using  public  ol  See  or  employment 
for  private  gain,  whc  ther  for  themselves 
or  for  another  persoi  i.  particularly  one 
with  whom  they  hav  s  family,  business, 
or  financial  ties. 

(b)  Giving  preferential  treatment  to 
any  person. 

(c)  Impeding  Gov^^nment  efficiency  or 
economy. 

(d)  Losing  comple  e  independence  or 
impartiality. 

(e)  Making  a  Govdmment  decision 
outside  official  chan  nels. 

(0  Affecting  advei  sely  the  confidence 
of  the  public  in  the  i  itegrity  of  the 
Government. 

Ig)  Using  Govemiient  office  or 
employment  to  coer  :e  a  person  to 
provide  financial  be  lefit  to  themselves 


or  to  other  persons. 


tarticularly  anyone 


with  whom  they  hay/e  family,  business 
or  financial  ties. 

§307.735-202    GaiM^  conduct  preiudlciai 
to  the  Government 


not  engage  in 
lishonest,  immoral, 
conduct 
Government  (5  CFR 


An  employee  maj 
criminal,  infamous, 
or  notoriously  disgraceful 
prejudicial  to  the 
735.209). 

{307.735-203    Criminal  statutory 
proMbltions:  Conflict  ofhilsrsst 

(a)  Regular  Govei  nment  employees. 
Regular  employees  <  )f  the  Government 
are  subject  to  the  fa  lowing  major 
criminal  prohibition  s: 

(1)  They  may  not.  except  in  the 
discharge  of  their  oi  Rcial  duties, 
represent  anyone  el  le  before  a  court  or 
Government  agencj  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohil  ition  applies  to  both 
paid  and  unpaid  rei  resentation  of 
another  (18  U.S.C.  2  »  and  205). 

(2)  They  may  not  >articipate  in  their 
governmental  capai  ity  in  any  matter  in 
which  they,  their  sp  luse,  minor  child, 
outside  business  as  lociate,  or  persons 
with  whom  they  an  negotiating  for 
employment  have  a  financial  interest  (18 
U.S.C.  208).  This  rei  triction  shall  not 
apply  if  an  employe  e  advises  the  official 
responsible  for  app  lintment  to  his  or  her 
position  of  the  natu  e  and  circumstances 
of  the  matter,  fiilly  i  isdoses  the 
financial  interest,  a  id  receives  in 
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advance  from  the  appointing  official  a 
written  determination  that  the  interest  is 
not  so  substantial  as  to  affect  the 
integrity  of  the  Peace  Corps. 

(3)  They  may  not,  after  Government 
employment  has  ended,  represent 
anyone  other  than  the  United  States  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  they 
participated  personally  and 
substantially  for  the  Government  fl8 
U.S.C.  207). 

(4)  They  may  not  for  2  years  after 
their  Government  employment  has 
ended,  represent  anyone  oOier  tiian  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  their  official 
responsibility  during  their  last  year  of 
Government  service.  This  temporary 
restraint  gives  way  to  the  permanent 
restraint  described  in  paragraph  {a)(3)  of 
this  section  if  the  matter  is  one  in  which 
the  employee  participated  personally 
and  substantially  (18  U.S.C.  207). 

(5)  They  may  not  receive  any  salary, 
or  supplementation  of  their  Government 
salary,  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209). 

(b)  Special  Government  employees. 
Special  Government  employees  are 
subject  to  the  following  major  criminal 
prohibitions: 

(1)  They  may  not,  except  in  the 
discharge  of  official  duties,  represent 
anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest  and  in  which  Uiey  have  at  any 
time  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  203  and  205). 

(2)  They  may  not.  except  m  the 
discharge  of  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  they  serve  unless  they  have 
served  there  no  more  than  60  days 
during  the  past  365.  They  are  bound  by 
this  restraint  despite  the  fact  that  the 
matter  is  not  one  in  which  they  have 
ever  participated  personally  and 
substantially  (18  U5.C.  205).  (See 

S  307.735-303(b)  for  addiUonal 
nonstatutory  Agency  restrictions  on  a 
special  employee  representing  any  other 
person  or  oiganization  in  a  matter 
pending  before  the  Agency.)  The 
restrictions  described  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  apply  to  both 
paid  and  unpaid  representation  of 
another. 

(3)  They  may  not  participate  in  their 
governmental  capacity  in  any  matter  in 
which  they,  their  spouse,  minor  child, 
outside  business  associate,  or  persons 
with  whom  they  are  negotiating  for 


employment  have  a  financial  interest  (18 
U.S.C.  208). 

(4)  They  may  not,  after  their 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which 
they  participated  personally  and 
substantially  for  the  Government  (16 
U.S.C.  207). 

(5)  They  may  not,  for  2  years  after 
their  Government  employment  has 
ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  their  official 
responsibiUty  during  their  last  year  of 
Government  service.  "ITiis  temporary 
restraint  gives  way  to  the  permanent 
restriction  described  in  paragraph  (b)(4) 
of  this  section  if  the  matter  is  one  in 
which  they  participated  personally  and 
substantially  (18  U.S.C.  207). 

(c)  Senior  Employees.  Employees  in 
positions  for  which  the  basic  rate  of  pay 
is  specified  in  subchapter  II  of  chapter 
53  of  title  5,  United  States  Code 
(Executive  Schedule  Pay  Rates),  or  a 
comparable  or  greater  rate  of  pay  under 
other  authority:  and  employees  in 
positions  which  involve  significant 
decision-making  or  supervisory 
responsibility  for  which  the  basic  rate  of 
pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  for  GS-17  (FE-2),  are  Senior 
Employees. 

(1)  Senior  Employees  are  subject  to 
the  criminal  conflict-of-interest  statutes 
at  18  U.S.C.  203, 205, 207  (a),  (b),  and  (c), 
208  and  209.  Within  2  years  after  his  or 
her  employment  has  ceased,  no  Senior 
&nployee  may  knowingly  represent  or 
aid,  counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  (except 
the  United  States)  by  personal  presence 
at  any  formal  or  informal  appearance 
before: 

(i)  Any  department,  agency,  or  court, 
or  any  officer  or  employee  thereof, 

(ii)  In  connection  with  any  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  oUier  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  or 
other  particular  matter  involving  a 
specific  party  or  parties  m  which  the 
United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

(iii)  In  which  he  or  she  participated 
personally  and  substantially  as  an 
officer  or  employee. 

(2)  Any  Senior  Employee,  other  than  a 
special  Government  employee  who 
serves  for  less  than  60  days  in  a 
calendar  year,  who,  within  one  year 
after  his  or  her  employment  has  ceased, 


knowingly  acts  as  an  agent  or  attorney 
for,  or  otherwise  represents,  anyone 
other  than  the  United  States  in  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes 
any  oral  or  written  communication  on 
behalf  of  anyone  other  than  the  United 
States,  to 

(i)  The  Peace  Corps,  or  any  of  its 
officers  or  employees, 

(ii)  In  connection  with  any  judicial, 
rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  or  other  particular  matter, 
and 

(iii)  Which  is  pending  before  the 
Peace  Corps  or  in  whidi  the  Peace 
Corps  has  a  direct  and  substantial 
interest  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than 
2  years,  or  both. 

SubfMHt  C-OutsMe  EmploynMfit. 
ActtvKiM,  and  Associations 

§307.735-301    lng«MraL 

(a)  There  is  no  general  prohibition 
against  Peace  Corps  employees  holding 
outside  employment,  including  teaching, 
lecturing,  or  writing,  but  no  employee 
may  engage  in  outside  employment  or 
associations  if  they  might  result  in  a 
conflict  or  an  appearance  of  conflict 
between  the  private  interests  of  the 
employee  and  his  or  her  official 
responsibility.  As  provided  in  5  CFR 
735.203(a),  incompatible  activities 
include,  but  are  not  limited  to. 
acceptance  of  a  fee  or  anything  of 
monetary  value  when  acceptance  may 
result  in  an  actual  or  apparent  conflict 
of  interest  and  outside  employment 
which  tends  to  impair  the  employee's 
mental  or  physical  capacity  to  perform 
Government  duties  and  responsibilities 
in  an  acceptable  manner.  Any  employee 
planning  to  engage  in  outside 
employment  shall  so  notify  his  or  her 
supervisor  and  the  DAEO  of  the  name  of 
the  proposed  employer  and  the  native  of 
the  proposed  duties.  The  DAEO  will 
acknowledge  receipt  of  this  information 
to  the  employee  and  supervisor.  If  the 
DAEO  believes  that  the  information 
raises  a  question  of  conflict  of  interest 
the  DAEO  shall  submit  the  information 
for  review  and  resolution  to  the 
Committee  on  Conflict  of  Interest  in 
accordance  with  §  307.735-101. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  (18  U.S.C.  209). 

(c)  An  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
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conflicts  substantially  or  appears  to 
conflict  substantially  iwith  bis  nr  her 
Govemment  duties  and  responsibilities. 
Nor  may  an  em|rioyee  engage  fai,  direcMy 
or  indirectly,  a  financial  transaction  as  a 
result  of  or  primarily  relying  on 
information  obtained  through  his  or  her 
Govemment  employment 

§307.73S-a02   AsMdattonaiWi potential 
contradof  prior  to  atnployiiiaiib 

(a)  No  employee,  or  any  person 
subject  to  his  or  her  supervision,  may 
participate  in  the  decision  to  award  a 
contract  to  an  organization  with  which 
that  employee  has  been  associated  in 
the  past  2  years.  When  an  employee 
becomes  aware  that  such  an 
organization  is  under  consideration  for 
or  has  applied  for  a  contract  with  the 
Agency,  the  employee  shall  notify  his  or 
her  immediate  supervisor  in  writing.  Hie 
supervisor  shall  take  whatever  steps  are 
necessary  to  exclude  the  employee  from 
all  aspects  of  the  decision  processes 
regarding  the  contract  or  agreement 

(b)  When  the  Director,  Deputy 
Director,  or  an  Associate  Director 
becomes  aware  that  an  organization 
with  which  he  or  she  has  been 
associated  in  the  past  2  years  is  under 
consideration  for  or  has  applied  for  a 
contract  with  the  Agency,  he  or  she 
shall  refrain  from  participating  in  the 
decision  process  and  immediately  notify 
the  Director  of  the  Office  of  Compliance, 
who  shall  select  an  independent  third 
party,  not  in  any  way  connected  or 
associated  with  the  concerned  official 
The  third  party  shall  participate  in  and 
review  the  decision  process  to  the 
extent  he  or  she  deems  necessary  to 
insure  objectivity  and  the  absence  of 
favoritism.  Said  third  party  shall 
preferably  be  a  person  experienced  in 
the  area  of  govemment  contracts.  The 
thbd  party  shall  file  a  report  in  writing 
with  the  Committee  on  Conflict  of 
Interest  stating  his  or  her  conclusions, 
observations,  or  objections,  if  any.  to  the 
decision  process  concerning  the  contract 
or  agreement  which  document  shall  be 
attached  to  and  become  a  part  of  the 
official  file. 

{307.735-303   AaaodaUon wWi Peace 
cocpa  coniracni*  or  ponniiei  vomraciwr 


-  (a)  No  regular  employee  may  be 
associated  with  any  Peace  Corps 
contractor  or  potential  contractor.  Any 
organization  that  is  associated  with  a 
r^ular  employee  shall  be  suspended 
from  consideration  as  a  contractor. 

(b)  No  regular  or  special  employee, 
except  in  his  or  her  official  capacity  as  a 
Peace  Corps  employee,  shall  either 
participate  in  any  way  on  behalf  of  any 
organization  in  the  preparation  or 


development  of  a  contract  proposal 
involving  Peacf  Corps  or  represent  any 
other  organizat  in  in  a  matter  pending 
before  Peace  C(  rps.  In  the  event  that  a 
regular  or  speci  tl  employee  participates 
while  an  emplo;  'ee  of  Peace  Corps  in 
any  aspect  of  tl  e  development  of  a 
contract  or  agrc  ement  proposal  on 
behalf  of  an  or;  mization,  or  represents 
another  organi:  ition  in  a  matter 
pending  before  'eace  Corps,  that 
organization  sh  til  be  suspended  from 
consideration  fi  r  the  contract  or  other 
agreement.  If  tli ;  employee's  prohibited 
participation  is  discovered  after  award 
of  the  contract,  appropriate  disciplinary 
action  shall  be  aken,  including,  but  not 
limited  to,  the  {  acement  of  a  letter 
describing  the  i  iolation  in  the 
employee's  offi  »al  personnel  file. 

(c)  No  regula  r  or  special  employee 
who,  prior  to  h  i  or  her  employment  at 
Peace  Corps,  p  rticipated  in  the 
development  o  a  confract  or  other 
agreement  pro]  osal  on  behalf  of  another 
organization,  s  lall  participate  as  a 
Peace  Corps  ei  iployee  in  any  aspect  of 
the  decision  pr  tcess  regarding  that 
contract  or  othi  ir  agreement,  or,  if  the 
contract  or  othi  t  agreement  is  awarded, 
in  any  oversigl  t  or  management 
capacity  in  reU  tion  to  that  contract  or 
other  agreement.  In  addition,  any  such 
contract  or  oth  \t  agreement  shall  only 
be  awarded  thi  ough  a  competitive 
process.  In  the  event  a  regular  or  special 
employee  who  )articipated  in  the 
development  o  the  contract  or  other 
agreement  pro  osal  prior  to  being 
employed  at  P  ace  Corps  does 
participate  as  1 1  Peace  Corps  employee 
in  the  decision  process  for  such  contract 
or  other  agreei  lent  the  organization 
shall  be  suspei  ded  from  consideration. 

(d)  If  a  spec  al  employee  participates 
as  an  employe  ;  of  Peace  Corps  in  any 
aspect  of  the  (  svelopment  of  a  proposal, 
whether  or  nol  such  participation  is 
minimal  or  sut  stantial,  any  organization 
with  whidi  he  or  she  is  associated  shall 
be  suspended  rom  consideration  for  the 
contract  or  otl  er  agreement 

(e)  If  an  org  mization  with  which  a 
special  emplo;  ee  is  associated  submits 
a  proposal  for  a  contract  or  other 
agreement  an  1  the  special  employee  did 
not  participatt  either  as  an  employee  of 
Peace  Corps  a :  an  associate  of  the 
organization  i  i  any  aspect  of  the 
proposal  or  th ;  application  therefor,  the 
matter  shall  b ;  referred  to  the 
Committee  on  Conflict  of  Interest  for 
determination  The  Committee  shall 
consider  the  f  lUowing  factors  and  any 
others  it  deen  b  relevant: 

(1)  The  nat  ire.  length,  and  origin  of 
the  special  er  ployee's  relationship  with 
the  Agency,  t  e  nature  and  scope  of  the 
employee's  d  ties  and  responsibilities, 


U  M 


the  division  er  otRa  to  which  the 
employee  is  assigne  L  andivhether  the 
employee's  duties  a  e  In  any  way 
related  to  the  propo  ed  contract  or  other 
agreement. 

(2)  The  nature,  lei  igth,  and  type  of  the 
employee's  relation)  hip  with  the 
organization,  wheth  it  the  employee's 
position  involves  pc  icy  making  or 
supervision  of  other  employees  and  the 
relationdiip  of  the  p  Dsition  with  the 
organization  to  the '  rork  to  be 
performed  under  th(  proposed  contract 
or  other  agreement 

13]  Whether  awa  ding  the  contract  or 
other  agreement  to  he  organization 
would  result  in  the  ippearance  of  or  the 
potential  for  a  conf]  ict  of  interest 

(4)  The  process  t  >  be  used  in 
awarding  the  contrt  ct  or  other 
agreement 

(f)  If  a  special  en  ployee  wishes  to 
become  or  remain  c  ssociated  with  a 
Peace  Corps  contra  :tor  while  he  or  she 
is  an  employee  of  F  iace  Corps,  subject 
to  the  restrictions  (  >)  through  (e)  of 
S  307.735-303.  the  n  atter  shall  be 
referred  to  the  Com  mittee  on  Conflict  of 
Interest  for  determi  lation.  The 
Committee  shall  co  isider  the  following 
factora  and  any  otb  ers  it  deems 
relevant: 

(1)  The  nature,  U  ngth.  and  origin  of 
the  special  employ  e's  relationship  with 
the  Agency,  the  na  ore  and  scope  of  the 
employee's  duties  i  nd  responsibilities, 
the  division  or  offi(  e  to  which  the 
employee  is  assign  td,  and  whether  the 
employee's  duties  i  re  in  any  way 
related  to  the  conti  act  or  other 
agreement. 

(2)  The  nature,  1  ingth.  and  type  of  the 
employee's  relatioi  ship  with  the 
organization,  whet  ler  the  employee's 
position  involves  p  slicymaking  or 
supervision  of  othe  r  employees  and  the 
relationship  of  the  josition  with  the 
organization  to  the  woric  to  be 
performed  under  tl  e  proposed  contract 
or  other  agreement , 

(3)  Whether  sue  i  a  relationship 
would  result  in  the  appearance  of  or  the 
potential  for  a  con  lict  of  interest 

(g)  Any  suspens  on  involving 
proposed  contract  under  this  rule  shall 
be  in  accordance  \  rith  procedures  set 
forth  in  the  applici  ble  Federal 
Acquisition  Reguli  tion,  FAR  9.4. 

I307.73S-304    Ein||loyment  after  leaving 
Peace  Corpa. 

(a)  Employees 
prospective  emplo  nnent 
Federal  Govemm^t 
when  they  have 
Corps  employees 
organization's  interest 
have  disqualified 


I  no 


nay  I 


negotiate  for 
with  non- 
organizations  only 
duties  as  Peace 
1  vhidi  could  affect  that 

or  after  they 
hemselves,  on  the 
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written  permission  of  their  supervisor, 
from  such  duties. 

(b)  For  1  year  aftra-  leaving  Peace 
Corps*  no  r^^ar  or  special  employee 
may  serve  pursuant  to  a  personal  or 
nonpersonal  services  contract  or  other 
agreement  or  accept  employment  with  a 
Peace  Corps  contractor  for  a  position  in 
which  he  or  she  would  be  working  in 
any  activity  supported  in  whole  or  in 
part  by  Peace  Corps  funds  received 
under  a  Peace  Corps  program  which 
was  within  the  boundaries  of  the 
employee's  official  responsibility  or  in 
which  he  or  she  participated  personally 
while  employed  at  Peace  Corps.  This  1- 
year  ban  shall  not  apply  to  those 
overseas  employees  whose  positions  are 
converted  to  personal  services  contracts 
at  the  convenience  of  the  Peace  Corps 
as  determined  jointly  by  the  Associate 
Directors  for  international  Operations 
and  Management. 

(c)  If.  within  1  year  after  leaving 
Peace  Corps,  an  individual  accepts 
employment  in  violation  of  this  rule. 
Peace  Corps  will  disallow  the  costs 
allocated  under  the  contract  or  other 
agreement  for  that  position.  In  addition, 
a  letter  describing  the  violation  will  be 
placed  in  the  personnel  files  of  the 
former  employee  and  the  requiring  office 
current  or  former  staff  memberfs) 
responsible  for  issuing  an  individual 
personal  or  non-personal  services 
contract. 

S  307.735-305    Employment  witti  Peace 
Coqw  contractor. 

An  employee  of  a  Peace  Corps 
contractor  who  is  compensated  directly 
or  indirectly  from  Peace  Corps  funds 
will  be  ineligible  to  be  compensated 
under  any  personal  or  nonpersonal 
services  contract  with  this  Agency 
which  will  result  in  the  employee  being 
paid  twice  for  the  same  time  or  product. 

§307.735-306    Association  with  non-Peace 
Corps  contractor  wtiHe  a  Peace  Corps 


(a)  Teaching,  lecturing,  and  writing— 
(1)  Use  of  information.  An  employee 
shall  not,  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his  or 
her  Government  employment,  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public  or  when  the  agency  head 
gives  advance  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  the  proposed  use  is  in  the 
public  interest. 

(2)  Compensation.  No  employee  may 
accept  compensation  or  anything  of 
value  for  any  lecture,  discussion, 
writing,  or  appearance,  the  subject 


matter  of  which  is  devoted  substantially 
to  the  Peace  Corps  programs  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

(3)  Clearance  of  publications.  No 
employee  may  submit  for  publication 
any  writing,  other  than  recruiting 
information,  the  contents  of  which  are 
devoted  to  the  Peace  Corps  programs  or 
to  any  other  matter  which  might  be  of 
official  concern  to  the  U.S.  Government 
without  in  advance  clearing  the  writing 
with  the  Director  of  Public  Affairs. 
Before  clearing  any  such  writing,  the 
Director  of  Public  Affairs  will  consult 
with  the  appropriate  Peace  Corps  office. 

(b)  State  and  local  government 
employment.  Regular  employees  may 
not  hold  office  or  engage  in  outside 
employment  under  a  State  or  local 
government  except  with  prior  approval 
of  the  General  Counsel,  Peace  Corps. 

(c)  All  employees  not  required  by 
§  307.735-401  to  report  their  outside 
employment  and  financial  interests  shall 
inform  their  supervisors  of  all  outside 
paid  and  unpaid  employment  they  hold 
or  accept. 

(d)  Employees  in  positions  classified 
at  the  FP-1  or  above  levels  who  intend 
to  engage  in  outside  employment  shall 
notify  the  DAEO  in  writing  of  the  nature 
of  their  duties  and  the  name  and 
address  of  the  organization  for  which  or 
the  individual  for  whom  they  will  work. 
The  notification  will  be  made  annually 
by  June  30,  with  additions  or  deletions 
submitted  as  they  occur. 

§307.735-307    Gift%  witertainment.  and 
favors. 

(a)  From  donors  dealing  with  Peace 
Corps.  (1)  No  regular  or  special 
employees  may  solicit  or  accept,  directly 
or  indirectly,  for  themselves,  for  any 
member  of  their  family,  or  for  any 
person  with  whom  they  have  business 
or  financial  ties,  any  gift,  gratuity,  favor, 
entertainment,  or  loan  or  any  other  thing 
of  value,  from  any  individual  or 
organization  which: 

(i)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  Peace  Corps; 

(ii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  responsibility; 

(iii)  It  is  any  way  attempting  to  affect 
the  employee's  exercise  of  his  or  her 
official  responsibility;  or 

(iv)  Conducts  operations  or  activities 
that  are  regulated  by  Peace  Corps. 

(2)  Paragraph  (a)(1)  of  this  section 
does  not  prohibit,  even  if  the  donor  has 
dealings  with  Peace  Corps: 

(i)  Acceptance  of  things  of  value  from 
parents,  children,  or  spouse  if  those 


relationships  rather  than  the  business  of 
the  donor  is  the  motivating  factor  for  the 
gift: 

(ii)  Acceptance  of  food  and 
refi^shments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  breakfast,  luncheon,  or  dinner 
meetings  or  other  meetings; 

(iii)  Solicitation  and  acceptance  of 
loans  from  banks  or  other  financial 
institutions  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans.  soUdted  and  accepted 
on  customary  terms; 

(iv)  Acceptance  on  behalf  of  minor 
dependents  of  fellowships,  scholarships, 
or  educational  loans  awarded  on  the 
basis  of  merit  and/or  need; 

(v)  Acceptance  of  awards  for 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
pubHc  service,  or  civic  organization. 

(3)  Regular  or  special  employees  need 
not  return  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
things  of  nominal  intrinsic  value. 

(b)  From  other  Peace  Corps 
employees.  No  employees  in  superior 
official  positions  may  accept  any  gifts 
presented  as  contributions  from 
employees  in  lower  grades.  No 
employees  shall  soUdt  contributions 
from  other  employees  for  a  gift  to  an 
employee  in  a  superior  official  position, 
nor  shall  any  employees  make  a 
donation  as  a  gift  to  an  employee  in  a 
superior  offidal  position.  However,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  donation  in  a 
nominal  amount  made  on  a  spedal 
occasion  such  as  marriage,  illness,  or 
retirement. 

(c)  From  foreign  governments.  No 
regular  employee  may  soUcit  or,  without 
the  consent  of  the  Congress,  receive  any 
present,  decoration,  emolument,  * 
pecuniary  favor,  office,  title,  or  any 
other  gift  from  any  foreign  government 
See  5  U.S.C.  7342;  Executive  Order 
11320;  and  22  CFR  Part  3. 

(d)  Gifts  to  Peace  Corps.  Gifts  to  the 
United  States  or  to  Peace  Corps  may  be 
accepted  in  accordance  with  section 
10(a)(4)  of  the  Peace  Corps  Act  and 
Peace  Corps  Manual  section  721. 

(e)  Reimbursement  for  expenses. 
Neither  this  section  nor  {  307.735-310(a) 
precludes  an  employee  fit)m  receipt  of 
bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  part  and  for 
which  no  Government  payment  or 
reimbursement  is  made.  An  employee 
may  personally  accept  reimbursement 
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from  organizations  that  qualify  for  tax- 
deductible  contributions  under  section 
S01(cH91  of  the  Internal  Revenue  Code. 
However,  this  paragraph  does  not  allow 
an  employee  to  be  reimbursed,  or 
payment  to  be  made  on  his  or  her 
behalf,  for  excessive  personal  living 
expenses,  gifts,  entertainment,  or  other 
personal  benefits.  Nor  does  it  allow  an 
employee  to  receive  non-Government 
reimbursement  of  travel  expenses  for 
travel  on  official  business  under  Peace 
Corps  orders:  but  rather,  such 
reimbursement,  if  any,  should  be  made 
to  Peace  Corps  and  amounts  received 
should  be  credited  to  its  appnqpriation. 
If  an  employee  receives 
accommodations,  goods,  or  services  in 
kind  from  a  non-Government  source, 
this  item  or  items  will  be  treated  as  a 
donation  to  Peace  Corps  and  an 
appropriate  reduction  will  be  made  in 
per  diem  or  other  travel  expenses 
payable. 

Sa07.73S-aM   Eeonomieandflmncial 
■cnvniwoi  MUfNoywOT  ■onNKi. 

(a)  PmhibitioBS  in  any  foreign 
country.  A  U.S.  citizen  employee  abroad 
is  specifically  prohibited  from  engaging 
in  the  activities  listed  below  in  any 
foreign  country: 

(1)  Speculation  in  currency  exchange; 

(2)  Transactions  at  exchange  rates 
differing  fit>m  local  legally  available 
rates,  unless  such  transactions  are  didy 
authorized  in  advance  by  the  agency; 

(3)  Sales  to  unauthorized  persons 
whether  at  cost  or  for  a  profit  of 
currency  acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements; 

(4)  Transactions  which  entail  the  use, 
without  cffidal  sanction,  of  the 
diplomatic  pouch; 

(5)  Transfers  of  funds  on  behalf  of 
blodked  nationals,  or  otherwise  in 
violation  of  U.S.  foreign  funds  and 
assets  control; 

(6)  Independent  and  unsanctioned 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of 
foreign  governments; 

(7)  Acting  as  an  intermediary  in  the 
transfer  of  private  funds  for  persons  in 
one  country  to  persons  in  another 
country,  including  the  United  States; 

(8)  Permitting  use  of  one's  official  title 
in  any  private  business  transactions  or 
in  advertisements  for  business  purposes. 

(b)  Prohibitions  in  country  of 
assignment  (1)  A  U.S.  citizen  employee 
shall  not  transact  or  be  interested  in  any 
business  or  engage  for  profit  in  any 
profession  or  undertake  other  gainful 
employment  in  any  country  or  countries 
to  which  he  or  she  is  assi^ed  or 


.  citizc  a 


detailed  in  his  or 
through  the  ageni^ 

(2)  A  U,S.  citizc  i 
invest  in  real 
properties  locatei 
of  assignment 
and  land  for  personal 
considered  a  violation 
subparagraph 

(3)  A  U.S. 
invest  money  in 
of  commercial 
in  his  or  her 

conducting  a  substantial 
business  in  such 
investments,  if  m^de 
of  assignment  or 
or  countries,  may 
such  assignment 

(4)  A  U.S.  citizen 
sell  or  dispose  o! 
including  automcfciles, 
producing  profitspwhich 
from  import  p 
or  her  official  status 
the  U.S.  Govemn  ent. 


ler  own  name  er 


employee  shall  not 
Itonds,  shares,  or  stocks 
ms  headquartered 
comfry  of  assignment  or 
~  portion  of 
ountry.  Such 

prior  to  knowledge 
letail  to  such  countiy 
be  retained  during 
ir  detail, 
employee  shall  not 
iffpersonal  property, 
,  at  prices 

result  primarily 

derived  from  his 

as  an  employee  for 


S  307.735-309   M  Mmation. 


nf 


al 


(a)  Release  of 
press.  (1)  Regulai 
shall  not  withhol  1 
press  or  public 
classified  or 
controlled  (limi 
responses  to  reqiiests 
from  the  press  sli  ould 
Director  of  Publii 
responsible  for 
special  employei 
information  give  i 
public  is  accural  t 

(2)  Any  questions 
classification  or 
of  information  sl|ould 
DAEO. 

(3)  No  regular 
may  record  by 
any  telephone  oi 
listen  in  on  any 
without  the  con^nt 
thereto. 


xformation  to  the 
or  special  employees 
information  £rom  the 
uiless  that  information  is 


(b) 
information.  No 
or  indirectly, 
her  own  benefit, 
benefit  of  another, 
described  in 
section.  The  use 
an  employee  is 
performance  of 
The  disclosure 
restricted  to 
channels 
by  the  Director, 
General  Counse 
Director  of  Peac : 
no  employee  mi  y: 


of  any  other  person, 
employee  shall  not 
e  or  mortgages  on 
in  his  or  her  countiy 
purchase  of  a. house 
occupancy  is  not 
of  this 


adn  nistratively 
itqi  official  use).  All 
for  information 
be  referred  to  the 
Affairs  who  will  be 
releases.  Regular  and 
should  be  certain  that 
to  the  press  and 
and  complete. 

as  to  the 
idministrative  control 
be  referred  to  die 

>r  special  employee 
electronic  or  other  divice 
other  conversation,  or 
elei^ne  conversation 
of  all  parties 


Disclosureiaztd  misuse  of  inside 
employee  may,  directly 
dia  :lose  or  use  for  his  or 
or  for  the  private 
inside  information  as 
paAgraph  (c)  of  this 

of  such  information  by 
estricted  to  the  proper 
lis  or  her  official  duties, 
such  information  is 
offibial  Peace  Corps 
unless  disclosure  is  authorized 
>he  Deputy  Director,  the 
or  an  Associate 
Corps.  In  particular. 


(1)  Engage-in.  direct  ydr-indiisct^,  a 
financial  transaction  i  s  a  result  of  or 
primarily  relying  on  s  [ch  information;  or 

(2)  Publish  any  boo   or  article,  or 
deliver  any  speech  or  eoture.  based  oh 
or  using  such  informa  ion. 

(c)  Definition.  The  t  um  "inside 
information"  as  used  n  this  section 
means,  generally,  info  rmation  obtained 
under  Government  au  thority  which  has 
not  been  made  availa  >le  to  thegmeral 
public  and  which  oou  d  affect  the  rights 
or  interests  of  the  Go'  emment  or  of  a 
non-Government  orgs  nization  or  person. 
Such  information  ind  ides  information 
about  Peace  Corps  op  erations  or 
administration,  and  p  >rsonnel  which 
could  influence  somei  ine's  dealing  with 
Peace  Corps. 

(d)  This  section  is  i  ot  intended  to 
discourage  die  discloi  lure  through  proper 
channels  of  infomiati  m  which  has  been 
or  should  be  made  pu  )lic  or  which  is  by 
law  to  be  made  avaiL  ible  to  the  public. 
Also,  employees  are  i  ncouraged  to 
teach,  lecture,  and  wi  ite.  provided  they 
do  so  in  accordance  i  rith  the  provisions 
of  this  section  and  Si  307.735-301  and 
307.735.306. 

§307.735-310    Speed  «•  and  participation 
in  conferences. 

(a)  Fees  and  expen  tes.  (1)  Although 
an  employee  may  noi  accept  a  fee  for 
his  or  her  own  use  oi  benefit  for  making 
a  speech,  delivering  i  lecture,  or 
participating  in  a  dis<  lussion  if  the 
subject  is  Peace  Cor;  b  or  Peace  Corps 
programs  or  if  such  s  srvices  are  part  of 
the  employee's  offid  il  Peace  Corps 
duties,  the  employee  may  suggest  that 
the  amount  otherwisi  i  payable  as  a  fee 
or  honorarium  be  coi  tributed  to  Peace 
Corps  under  the  auth  >rity  of  section 
10(a)(4)  of  the  Peace  3orps  Act 

(g)  When  a  meetin  ^  discussion,  eta. 
to  which  paragraph  ( i)(l)  of  this  section 
refers  takes  place  at  i  substantial 
distance  fit>m  the  en  iloyee's  home,  he 
or  she  may  accept  re  mbursement  for 
the  actual  cost  of  tra  isportation  and 
necessary  subsistent  e,  or  expenses,  but 
in  no  case  shall  he  oi  she  receive  any 
amount  for  personal  >enefit  Such 
reimbursements  shal  I  be  reported  by  the 
employee  to  his  or  h  sr  immediate 
supervisors. 

(3)  An  employee  n  ay  accept  fees  for 
speeches,  eta  dealin  ;  with  subjects 
other  than  Peace  Co:  ps  or  Peace  Corps 
programs  when  no  o  ficial  funds  have 
been  used  in  connec  ion  with  his  or  her 
appearance  and  sue  i  activities  do  not 
interfere  with  the  e^cient  performance 
of  his  or  her  duties. 

(4)  In  order  to  avotd  even  the 
appearance  of  a -con  lict  of  interest 
whether  or  not  a  fee  is  offered  should 


)<-.r 
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not  be  determinative  of  whether  an 
employee  makes  a  speedi  m 
partidpatee  in  a  di«cttsmon  if  Ae  snbfect 
IS  Peace  Corps  or  its  programs,  or  if  such 
services  are  part  of  the  employee's 
official  duties. 

(b)  Racial  segtegation.  No  employee 
may  participate  for  Peace  Corps  in 
conferences  or  speak  ibrPMce  Corps 
before  audiences  wdwie  any  rndal  group 
has  been  segregated  or  excluded  &om 
the  meeting,  from  any  of  the  facilities  or 
conferences,  or  from  membership  in  the 
organization  sponsoring  the  conference 
or  meeting. 

(1)  When  a  request  for  Peace  Corps 
speaken  or  participation  is  received 
under  circumstances  where  segr^ation 
may  be  practiced,  tfie  Director  of  Public 
Affairs  shall  make  spedfic  inquiry  as  to 
the  practices  of  the  organization  before 
the  request  is  filled. 

(2)  If  the  invitti^  otganitation  shows  a 
willingness  to  modify  its  practices. 
Peace  Corps  will  cooperate  in  such 
efforts. 

(3)  Exceptions  to  this  para^aph  may 
be  made  only  by  the  Director,  Fteace 
Corps  and  in  his  or  her  discretion. 

§307.73W11    PMsanpoMctfaelMly. 

(a)  Prohibited  activities.  No  employee 
may: 

(IJ  Use  his  or  her  offidai  andiority  or 
influence  for  the  purpose  of  inteiferii^ 
with  an  election  or  affecting  the  result 
thereof;  or 

(2)  Take  any  active  part  in  partisan 
political  management  or  in  political 
campaigns,  except  as  may  be  provided 
by  or  pursuant  to  statute,  5  li&C  7324. 

(b)  Intermittent  employees.  Persons 
employed  on  an  irregular  or  occasional 
basis  are  subject  to  paragraph  (aj  of  this 
section  only  while  m  active  duty  status 
and  for  the  24  hours  of  any  day  of  actual 
employment 

(c)  Excited  activities.  Paragraph  (a) 
of  this  section  does  not  apply  to: 

(1)  Nonpartisan  rflmpnigym  ^^ 
elections  in  which  none  of  the 
candidates  is  to  be  nominated  by  or 
elected  as  representii^g  a  national  or 
State  political  party,  such  as  most 
school  board  Sections;  or 

(2)  Pohtical  activities  connected  with 
questions  of  public  Interest  which  aie 
not  specifically  identiHed  with  national 
or  State  political  parties,  such  as 
constitutional  amendments,  referenda, 
and  the  like  (5  U.S.C.  7326). 

(d)  Excepted  communities.  Paragraph 
(a)  of  this  section  does  not  apply  to 
employees  who  are  residents  of  certain 
communities.  These  communities,  which 
have  been  designated  by  the  OfGce  of 
Personnel  Policy  and  Operations  (5  CFR 
733.301).  consist  of  a  number  of 
communities  in  suburban  Washington. 
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DC,  and  a  few  communities  elsewhere 
in  which  a  majority  of  die  voters  are 
Government  employees.  Employees  who 
are  residents  of  the  designated 
communities  may  be  candidates  for.  or 
campaign  for  others  who  are  candidates 
for.  local  office  if  they  or  the  candidates 
for  whom  they  are  campatgnii^  are 
running  as  independent  candidates.  An 
employee  may  hold  local  office  only  in 
accordance  with  S9  307.7aS-aoi  throi^ 
307.735-306  relating  to  outside 
enqrioyment  and  assodations. 

(e)  Spedal  Government  employees  are 
subject  to  the  statute  for  die  24  hours  of 
eadi  day  or  which  they  do  any  work  for 
the  Government 

(f)  While  regular  employees  may 
explain  and  support  governmental 
pro^-ams  Oiat  have  been  enacted  into 
law,  in  exerdsii^  their  official 
responsibilities  they  should  not  pubiidy 
support  or  oppose  pendmg  kgislatian. 
except  in  testimony  required  by  the 
Coitgress. 

9307.735-312    Us« Of Qoveramant 


A  R^ilar  or  special  onpfoyee  shall 
not  directly  or  indiiecdy  use.  or  aUow 
the  use  ot  Government  property  of  any 
kind,  indnding  property  leased  to  the 
Government  for  odier  dum  offidally 
approved  activities.  All  onployees  have 
a  positive  duty  to  protect  and  conserve 
Government  property,  indodii)g 
equipment  supplies,  and  odier  property 
entrusted  or  issued  to  them.  By  law. 
penalty  envelopes  may  be  used  only  for 
official  U.S.  Government  mail. 

9307.735-313    Inrtshtsiliissa 

Peace  Corps  considers  the 
indebtedness  of  its  employees  to  be  a 
matter  of  their  own  concern  and  will  not 
function  as  a  collection  agency. 
Nevertheless,  a  regular  or  spedal 
employee  shall  pay  each  just  financial 
obligation  in  a  proper  and  timely 
manner,  espedally  one  imposed  by  law 
such  as  Federal  State,  or  kical  taxes. 
For  the  purpose  of  diis  section,  a  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  or  one 
imposed  by  law  such  as  Federal,  State 
or  local  taxes,  and  "in  a  proper  and 
timely  maimer"  means  in  a  manner 
which  the  agency  determines  does  not 
under  the  circumstances,  reflect 
adversely  on  die  Government  as  his  or 
her  employer.  In  the  event  of  a  dispute 
between  an  employee  and  an  alleged 
creditor,  diis  section  does  not  require 
Peace  Corps  to  determine  the  validity  or 
amount  of  the  disputed  deli 


9307.735-314 
lottsries. 

A  regular  or  spedal  empfoyee  shall 
not  participate,  while  on  Government 
owned  or  leased  property  or  while  on 
duty  for  the  Govmment  in  any 
gambling  activity,  induding  the 
operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket 

9307.735-315    Discrimlnatian. 

No  r^ular  or  spedal  employee  may 
make  inquiry  concerning  die  race, 
political  affiliation,  or  religious  beliefs  of 
any  employee  or  applicant  in  connection 
widi  any  personnel  action  and  mayiiot 
practice,  direaten.  or  promise  any  action 
against  or  in  favor  of  an  empkiyee  or 
appUcant  for  enqiioyment  because  <rf 
race,  color,  religion,  sex.  age.  or  national 
origin  and  in  the  competitiTe  service  on 
die  basis  of  politics,  marital  status,  or 
physical  handicap. 

9307.735-315   IMatMl  stalutaa  Mid 
rsguteOona. 

Each  employee  should  be  aware  of  die 
following  related  statutes  and 
regulations: 

(a)  House  Concurrent  Resolution  ITS, 
85tii  Congress.  2nd  Session.  72A  Stat 
B12,  die  "Code  of  Ediics  for  Government 
Service." 

(b)  The  prohibition  against  lobbying 
widi  appropriated  funds  (15  liSJC  1913). 

(c)  The  prohibitions  against  disloyalty 
and  striking  {5  U.S.C  7311. 16  MS.Q. 
1918). 

(d)  The  prohibition  against  acceptii^ 
hoooraria  of  more  than  $2An  per 
speech,  appearance,  or  artide  [1 USXL 
441i). 

(e)  The  prohibitions  against:  (1)  The 
disclosure  of  dassified  information  (18 
U.S.C.  798, 50  U.S.C.  783),  and  (2)  die 
disdosure  of  confidential  information 
(18U.S.C.1905). 

(f)  The  provisions  relatii^  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicte  [31  U.S.C 
e38a(c)). 

(h)  The  prohibition  against  the  misuse 
of  the  fraijdng  privilege  (18  \1S.C  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U5.C  1917). 

(j)  The  prohibitions  against  fraud  or 
false  statements  in  a  Government  matter 
and  filing  false  claims  (18  U.S.C.  1001 
and  287). 

(k)  The  prohibition  against  mutilatii^ 
or  destroying  a  public  record  (18  U.S.C 
2071). 
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(I)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibitions  against:  (1) 
Embezzlement  of  Government  money  or 
property  (18  U.S.C  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643): 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  or  her  employment  (18  U.S.C.  654). 

(n)The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C  285). 

(o)  The  prohibitions  against  political 
activities  in  subchapter  III  of  chapter  73 
of  tide  5,  United  States  Code,  and  18 
U.S.C.  602, 603,  and  607. 

(p)  The  prohibition  against  gifts  to 
employees'  superiors  and  the 
acceptance  thereof  (5  U.S.C.  7351). 

(q)  Chapter  11  of  tide  la  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  which  is 
specifically  applicable  to  special 
Government  employees  as  well  as  to 
regular  employees. 

(r)  The  prohibition  against  accepting 
gifts  from  foreign  governments  (5  U.S.C. 
7342). 

(s)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(t)  The  prohibition  against  appointing 
or  advocating  the  appointment  of  a 
relative  to  a  position  within  the  Agency 
(5  U.S.C  3110). 

(u)  The  prohibition  against 
postemployment  conflicts  of  interest  (18 
U.S.C  207). 

SubfMrt  D— Procedures  for 
Submiseion  by  Employees  and  Review 
of  Stetements  of  Emptoyment  snd 


S307.735-401    Subwisston  of  Statements. 

(a)  Officials  and  employees  occupying 
positions  classified  at  the  FE-3  level  and 
above  are  required  by  Titie  II  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended.  Tide  II  of  Pub.  L  95-521,  to 
file  aimual  Executive  Personnel 
Financial  Disclosure  Reports.  They  need 
not  also  file  the  statement  of 
employment  and  financial  interests 
required  by  the  following  provisions. 

(b)(1)  Regulations  of  the  Office  of 
Personnel  Policy  and  Operations  (5  CFR 
Part  735)  require  Peace  Corps  to  adopt 
regulations  providing  for  the  submission 
of  statements  of  employment  and 
financial  interests  from  certain  regular 
employees  and  all  special  employees. 

(2)  All  special  employees  and  those 
regular  employees  occupying  positions 


employment. 


described  in  iaragraph  (c)  of  this 
section  shall  somplete  statements  of 
employment  i  nd  financial  interests  and 
submit  them  o  the  DAEO  not  later  than 
5  days  prior  t  >  entrance  on  duty.  The 
Director  of  Pi  rsonnel  Policy  and 
Operations  s  all  be  responsible  for 
supplying  all  lew  employees  with  the 
necessary  foi  ns  prior  to  their  initial 


extensions,  or 


reappointmei  ts. 

(3)  The  init  al  statement  of 
employment  md  financial  interests  shall 
include  infon  lation  on  organizations 
with  which  tile  employee  was 
associated  di  ring  the  2  years  prior  to  his 
or  her  emplo;  ment  by  Peace  Corps,  as 
well  as  infon  lation  about  current 
associations.  Special  employees  shall 
also  indicate  ;o  the  best  of  their 
knowledge  w  lich  organizations  listed 
currentiy  on    leir  forms  have  contracts 
with  or  are  a  iplying  for  contracts  with 
the  Peace  Co  ps.  If  any  information 
required  to  b  ;  included  on  the 
statement,  in  iluding  holdings  placed  in 
trust,  is  not  k  lown  to  an  employee  but  is 
known  to  an<  ther  person,  he  or  she  is 
required  to  n  quest  that  other  person  to 
submit  infon  lation  on  his  or  her  behalf. 

(4)  Current  employees  shall  file  a 
statement  on  or  before  June  30  each 
year.  The  Dii  ;ctor  of  Personnel  Policy 
and  Operatic  tis  shall  be  responsible  for 
insuring  that  itatements  are  distributed 
to  all  affecte(  employees. 
Notwithstan(  ing  the  filing  of  the  annual 
report  requir  d  by  this  paragraph  each 
employee  sh  11  at  all  times  avoid 
acquiring  a  f  nancial  interest  that  could 
result,  or  tak  ng  an  action  that  would 
result,  in  a  ci  nflict  of  interest  and  a 
violation  of  t  le  conflict-of-interest 
provisions  o  section  208  of  title  18, 
United  State  Code,  or  the  conflict-of- 
interest  prov  sions  of  this  part. 

(5)  In  the  c  ise  of  temporary  summer 
employees  h  red  at  FP-7  or  equivalent 
and  below  t(  perform  duties  other  than 
those  of  an  e  (pert  or  consultant,  the 
reporting  ret  iiirement  will  be  waived.  It 
may  also  be  waived  by  the  Director  of 
Personnel  P(  icy  and  Operations  with 
respect  to  ot  er  appointments,  except  as 
experts  or  a  nsultants,  upon  a  finding 
that  the  duti  s  of  the  position  held  by  , 
the  special  (  ovemment  employee  are  of 
a  nature  am  at  such  a  level  of 
responsibilit  r  that  the  reporting  of 
employment  and  financial  interests  is 
not  necessai  f  to  protect  the  integrity  of 
the  Govemn  ent. 

(6)  Regula:  or  special  employees  are 
not  required  to  submit  in  a  statement  of 
employment  and  financial  interests  any 
information  ibout  their  connection  with 
or  interest  it  a  professional  society  or  a 
charitable,  r  iligious,  social,  fraternal, 
recreational  public  service,  civic,  or 


political  organiza*  ion  not  conducted  as  a 
business  enterprii  e.  For  this  purpose, 
any  organizations  doing  wori(  involving 
or  potentially  invi  Iving  contracts  with 
the  Government  a  re  considered  business 
enterprises  and  ai  e  required  to  be 
included  in  a  regiaar  or  special 
employee's  staten  lent  of  employment 
and  financial  inte  -ests. 


(7)  The 
'financial  interest! 
addition,  and  not 
derogation  of,  an; 
imposed  by  law. 
The  submission  ( 
employee  does 
any  oUier  person 
matter  in  which 


statements  of  employment  and 
required  are  in 
n  substitution  for  or  in 
similar  requirement 
rder,  or  regulation, 
a  statement  by  an 
permit  him  or  her  or 
o  participate  in  a 
or  her  or  other 

participation  is  prohibited  by 


m  t 


persons 

law,  order,  or  regulations 


■eii] 


po  lition 


(8)  A  regular 
that  his  or  her 
improperly  included 
regulations  as  on  i 
submission  of  a  s 
employment  and 
be  given  an  oppo^unity 
through  Peace 
procedures  to  delbnnine 
position  has  beet 


ployee  who  believes 
has  been 
under  Peace  Corps  -~ 
requiring  the 
atement  of 

inancial  interests  shall 
for  review 
s'  grievance 

whether  the 
improperly  included. 


.    (c)  Statements 
employees  who  i 
aspect  of  Govemjnent 
procurement  acti  rities 
limited  to,  the  pit  nning, 
monitoring,  and  c  vi 
Corps  procureme  it 
services;  and  by 
(expert  and  consultants) 


ihall  be  submitted  by 
engaged  in  any 
contracting  or 
including,  but  not 
:,  design,  award, 
Valuation  of  Peace 
of  goods  and 
ill  special  employees 


.735-5  05 


(a)  The  DAEO 
statements  and 
listed  organizati(^s 
Contracts.  In 
provided  in  the 
its  face  a  real, 
conflict  of  interest 
through  307, 

'the  DAEO  will 
the  particular  e: 
and  the  employe 

.  the  conflict  to  thi 
or  if  the  employ 
exception  to 
enumerated  rulei , 
referred  to  the 
Interest.  The 
recommend 
to  the  Director, 
take  such  action 
not  limited  to, 
requiring  the 

.  employee  to  divdst 
conflicting  interest 


any  of 


S  307.735-402    R«  >lew  Of  Statements. 


ihall  review  all 
fvrward  the  names  of  all 
to  the  Director  of 
addition,  if  the  information 
s  atement  indicates  on 
apparent  or  potential 
under  §5  307.735-301 
of  these  standards, 
the  situation  with 
m^loyee.  If  tiie  DAEO 
are  unable  to  resolve 
DAEO's  satisfaction, 
wishes  to  request  an 
the  above 
the  case  will  be 
Committee  on  Conflict  of 
Coi  unittee  is  authorized  to 
appifipriate  remedial  action 
is  authorized  to 
as  may  include,  but  is 
ch  inging  assigned  duties, 
em]  loyee  or  special 
himself  of  a 
,  taking  disciplinary 


re  new  I 


vet 


Fed««l  R«g»ler  /  Vol  52.  No.  156  /  Hiursday.  August  13.  1987  /  RuIps  and  RegulaUous 


30159 


action,  or  diaqoali^ring  or  accepting  tlie 
self-disqualification  of  the  employee  or 
special  employee  for  a  particidar 
assignment. 

(b)  The  Contracts  Division  ^all 
maintain  a  list  of  all  the  oisanizations 
with  >»hich  employees  are  or  have  been 
associated,  as  well  as  a  list  of  all  current 
contractors  with  the  Agency.  The  list  of 
organizations  shall  include  the  names  of 
all  employees  associated  with  the 
identified  organizations.  When  names  of 
organizations  with  which  new 
employees  are  or  have  been  associated 
are  submitted  to  the  Contracts  Office, 
they  shall  be  checked  against  the  list  of 
current  contractors.  Similarly,  before 
any  new  contracts  are  awarded,  the 
names  of  the  potential  contractors  will 
be  checked  against  the  master  list  of 
organizations  with  which  employees  are 
or  have  been  associated.  Any  real 
apparent,  or  potential  conflicts  which 
come  to  light  as  a  result  of  these  cross 
checks  will  be  referred  to  the  DAEO  for 
review.  Hie  DAEO  will  proceed  as  in 
paragraph  (a)  of  this  section,  refening 
the  matter  to  the  Committee  on  Conflkrt 
of  Interest  if  necessary. 

(c)  Whenever  an  organization  submits 
a  proposal  or  ai^Iication  or  otherwise 
indicates  in  writing  its  intent  to  apply 
for  or  seek  a  spedfic  contract,  the  Peace 
Corps  Contracts  Division  shall 
immediately  forward  a  copy  of  the 
relevant  sections  of  the  Agency 
standards  of  conduct  to  that 
organization. 

(d)  Whenever  a  regular  or  special 
employee  begins  or  terminates  his  or  her 
employment  with  Peace  Corps,  the 
Office  of  Personnel  Policy  and 
Operations  shall  pronde  that  employee 
with  a  copy  of  the  rules  found  in 

§  307.735-304  restricting  a  petson's 
employment  after  leaving  Peace  Corps. 
Personnel  shall  also  notify  the  DAEO 
when  an  aufioyee  terminates.  One  year 
after  the  date  of  termination  the  DAEO 
will  instruct  the  Contracts  Office  to 
remove  from  the  master  list  any 
organizations  with  which  the  terminated 
employee  was  associated  unless  other 
current  employees  are  associated  with 
those  organizations.  Six  yean  after  the 
date  of  tennination  the  DAEO  will 
destroy  the  statement  of  empbyment 
and  financial  interests. 

Signed  at  Washington.  DC.  on  July  2. 1987. 
Loret  Miller  Ruppe, 
Director.  PtBoce  Corpa. 

[FR  Doc.  87-18107  Filed  6-12-87;  8:45  an] 
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DEPARmEMT  OF  THE  MTERIOR 
Buraau  Of  Indten  Affiira 
25CFRPart62 
Enroflment  Appeals 

July  16, 1967. 

AGENCv:  Bureau  of  Indian  Afiairs, 
Interior. 

ACTION:  Final  rale. 


SUMMAAV:  The  Bureau  of  Indian  Affairs 
(BIA)  is  revising  the  regulations 
contained  in  Part  62  which  provide 
enrollment  appeal  procedures.  The 
stated  purpose  of  this  rule  has  been  to 
provide  procedures  for  the  filing  of 
appeals  in  conjunction  with  the  rejection 
of  any  name  from  a  roQ  of  an  Indian 
tribe  when  final  approval  rests  within 
the  punaew  of  the  Secretary  of  the 
Interior.  Hie  stated  purpose  no  longer 
adequately  covers  the  various 
enrollment  actions  subject  to  Secretarial 
appeal  which  should  properly  be 
processed  under  this  rule.  Because  of  the 
narrow  stated  purpose,  the  procedures 
contained  in  this  Part  B2  apply  to 
appeals  horn  some  adverse  enrollment 
actions  while  the  procedures  contained 
in  25  CFR  Part  2.  which  provide 
procedures  for  appeals  from 
administrative  actions  by  BIA  officials, 
apply  to  appeals  frYim  other  adverse 
enrollment  actions.  This  has  resulted  not 
only  in  confusion  over  which  rule 
governs  an  appeal  from  a  particular 
enrollment  action,  but  also  in  different 
procedures  being  applicable  to 
individuals  who  may  be  appealii^  fitmi 
essentially  the  same  enroOment  action. 
The  intent  of  the  revision,  therefore,  is  to 
provide  uniform  appeal  procedures  from 
adverse  enrollment  actions  where 
individuals  have  a  right  to  appeal  the 
action  to  the  Secretary.  In  addition  the 
regidations  have  been  revised  to  provide 
for  final  Departmental  action  on  certain 
enrollment  appeals  by  Area  Directors  of 
the  BIA  and  to  make  general  changes  of 
an  administrative  nature,  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  Tliis  Part  has  been 
previously  redesignated  from  25  CFR 
Part  42  at  47  FR  13327.  March  Sa  1982. 
EmcnvE  DATE  September  14, 1987. 

FON  RmTHER  MFOfMATMII  CONTACT. 

Mitchell  L  Bush.  Jr..  Chiet  Branch  of 
Tribal  EnroUment  Services.  Divisian  of 
Tribal  Government  Services.  Bureau  of 
Indian  Affairs,  Room  1352  Main  Interior, 
1951  Constitution  Avenue,  NW.. 
Washington  DC  20245,  td«q)lMMie 
number  (202J  343-3502,  (FTS  343-3582). 

•umaiBiTAay  mpommtion:  The 

authority  to  issue  these  rules  and 


regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  25  U.S.C. 
2  and  9.  This  final  rule  is  pubUshed  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  & 

The  rule  contained  in  this  Part  62  was 
promulgated  and  amended  in  the  mid- 
60's  and  there  have  been  no 
amendments  since  that  time.  The  stated 
purpose  of  Part  62,  to  provide 
procedures  for  the  filing  of  appeals  in 
conjunction  with  the  rejection  of  any 
name  from  a  roll  of  an  Indian  tribe  when 
final  approval  thereof  rests  within  the 
purview  of  the  Secretary  of  Interior,  no 
longer  adequately  covers  the  various 
enrollment  actions  or  disputes  subject  to 
Secretarial  appeal  %vhich  shouki 
properly  be  processed  under  the  same 
procedures.  Cuirendy,  both  Ae 
regulations  contained  in  this  Part  62  and 
in  25  CFR  Part  2  can  apply  depending 
upon  the  immediate  effect  of  the 
enrollment  action  on  the  individual.  The 
rule  in  25  CFR  Part  2  provides 
procedures  for  filing  appeals  from 
adraimstrative  actions  by  BIA  officials. 
Consequendy,  any  adverse  enrollment 
action  subject  to  a  Secretarial  appeal 
whKh  does  not  result  in  the  removal  of  a 
name  from  a  roll  must  technically  be 
appealed  under  the  procedures 
contained  in  25  CFR  Part  2.  This  can  and 
has  resulted  in  members  of  the  same 
family  being  subject  to  different  appeal 
procedtves  in  conjunction  with 
essentially  the  same  enrollment  action. 
An  example  is  the  change  in  the  de^ee 
of  Indian  blood  attributed  to  an 
individual.  For  that  individual  the 
change  may  only  constitute  an 
administrative  action  subject  to  a  Part  2 
appeal.  However,  the  change  can  residt 
in  the  removal  of  the  names  of  that 
individual's  diildren  or  grandchildren 
from  a  roll  which  must  be  appealed 
mida  Part  82. 

The  service  provisions  as  well  as 
other  requirements  contained  in  25  CFR 
Part  2  are  more  burdensome  on 
individimls  who  are  appealing  dian  the 
Part  62  proviskms.  Furthennore,  the 
impact  of  enrollment  actions  is  usually 
limited  to  individuals  or  their  immediate 
family  and  the  substance  of  the  actions 
or  decisions  invt^e  information  of  a 
personal  nature  vdiicfa  is  subject  to  the 
provisions  of  the  Privacy  Act 
Consequently,  the  service  provisions  to 
other  interested  parties  under  25  CFR 
Part  2  are  unnecessary  if  not 
inappropriate.  One  possible  excq>tion  is 
tribal  entitiea  in  the  case  of  membership 
actions.  However,  the  regulatkms  in  Part 
62  provide  for  tribal  participation  in  the 
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appeal  proceedings  when  appropriate, 
llie  rule  in  this  Part  62  has,  therefore, 
been  revised  to  provide  uniform 
procedures  to  apply  to  all  Secretarial 
appeals  concerning  enrollment  matters 
or  disputes. 

The  revision  to  this  rule  is  not 
intended  to  expand  or  to  create  any  new 
rights  to  a  Secretarial  appeal.  It  only 
provides  unifonn  procedures  where 
there  already  exists  the  right  to  a 
Secretarial  appeal.  Adverse  enrollment 
actions  from  which  an  individual  may 
file  an  appeal  are  enumerated  in  revised 
{  62.4.  llie  procedures  contained  in  this 
revision  to  Part  62  also  apply  to  a  tribal 
committee  filing  an  appeal  as  provided 
for  in  §  61.11  of  Part  61  of  this  chapter. 
Under  Part  61  when  the 
recommendations  and  determinations  of 
the  tribal  committee  are  applicable,  the 
BIA  official  will  accept  the 
determination  of  the  tribal  committee  as 
to  an  individual's  eligibility  for  tribal 
membership  unless  the  determination  is 
cleariy  erroneous.  If  the  BIA  official 
does  not  accept  the  recommendations  or 
determinations  of  the  tribal  committee, 
the  tribal  committee  shall  be  so  notified 
and  may  file  an  appeal  from  the  action 
under  the  procedures  contained  in  this 
Part  62. 

The  organization  and  wording  of  Part 
62  have  bieen  extensively  revised  in  an 
attempt  to  eliminate  any  vagueness  or 
uncertainty  as  to  the  actual  procedures 
to  be  followed.  However,  the  procedures 
individuals  must  follow  to  file  an  appeal 
from  an  adverse  enrollment  action 
subject  to  Secretarial  appeal  have  not 
been  changed.  An  individual's  appeal 
must  be  in  writing  and  must  be  filed 
within  a  specified  length  of  time  and  the 
burden  of  proof  is  on  the  individual. 

A  significant  procedural  change  has 
been  included  in  the  revision  with 
regard  to  procedures  BIA  personnel  will 
follow.  On  certain  appeals  filed  bom 
adverse  actions  taken  by  a  tribal 
committee  or  BIA  Superintendent,  the 
decision  of  the  BIA  Director  on  the 
appeal  will  constitute  final 
Etepartmental  action.  The  BIA  Director 
will  not  make  a  final  decision  for  the 
Department  however,  when  the 
appealed  adverse  enrollment  action  is 
either  the  change  in  degree  of  Indian 
blood  by  a  tribal  committee  which 
afi^ects  a  tribal  member  and  the  tribal 
governing  dociunent  provides  for  an 
appeal  of  the  action  to  the  Secretary,  or 
the  change  in  degree  of  Indian  blood  by 
a  BIA  official  which  affects  an 
individual.  Historical  records  and 
information  relevant  to  appeals 
involving  blood  degree  changes  may  not 
be  readily  available  to  BIA  Directors. 
Consequently,  final  Departmental  action 


on  blood  degree  changes  subject  to 
Secretarial  appr  >val  will  be  taken  by 
the  Assistant  S«  :retary— Indian  Affairs. 
It  should  be  not  d  that  when  the  change 
in  degree  of  Ind  an  blood  for  a  tribal 
member  is  by  a  ribal  committee  and  the 
tribal  governing  document  does  not 
provide  for  an  a  >peal  of  the  action  to 
the  Secretary,  tl  e  regulations  in  this  Part 
62  would  not  be  applicable.  The  tribal 
procedures  coni  lined  in  the  tribal 
governing  docui  lent  would  govern. 

The  primary  i  uthor  of  this  document 
is  KatMeen  L  S  over.  Branch  of  Tribal 
Enrollment  Sen  ices.  Division  of  Tribal 
Government  Sei  vices.  Bureau  of  Indian 
Affairs,  Room  1 152  Main  Interior,  1951 
Constitution  Av  jnue  NW.,  Washington. 
DC  20245,  telep  one  number  (202)  343- 
3592  (FTS-343-  592). 

The  Departm  nt  of  the  Interior  has 
determined  tha  the  rule  contained  in 
this  Part  62  is  a  rule  of  agency  procedure 
or  practice.  The  regulations  contained  in 
Part  62  govern  i  gency  procedures  for  the 
filing  and  proct  ising  of  enrollment 
appeals  which   o  not  themselves  alter 
the  ri^ts  or  inl  trests  of  parties  although 
they  may  alter   le  manner  in  which  the 
parties  present  heir  viewpoints  to  the 
agency.  Theref(  re,  this  rulemaking 
action  revising  *art  62  is  exempted 
under  5  U.S.C.  53(b)(A)  from  advance 
notice  and  pub  ic  procedure 
requirements. 

In  accordanc  ;  with  Office  of 
Management  a  id  Budget  regulations 
contained  in  5  IFR  1320.3(c),  approval 
of  the  informat  on  collections  contained 
in  this  rule  is  n  >t  required. 

The  regulati(  ns  in  this  Part  62  provide 
administrative  )rocedures  for  the  filing 
of  enrollment  a  ipeals  and  are  limited  in 
applicability  tc  Departmental  personnel, 
individuals  wti  >  are  appealing 
enrollment  act  ons  where  there  is  a 
Secretarial  ap]  eal  and  in  some 
instances  triba  entities.  The  number  of 
tribal  entities  1  lat  might  be  involved  is, 
however,  minii  lal  and  this  rule  will  not 
have  a  signific  mt  economic  effect  on 
those  few  tribi  1  entities.  Therefore,  the 
Department  of  the  Interior  has 
determined  thi  t  this  is  not  a  major  rule 
imder  E.  0. 12  91  and  does  not  have  a 
significant  ecc  lomic  impact  on  a 
substantial  nu  nber  of  small  entities 
within  the  mei  ning  of  the  Regulatory 
Flexibility  Ad  5  U.S.C.  601  et  seq. 

The  Departi  lent  of  the  Interior  has 
determined  th  it  this  rule  does  not 
significantly  a  feet  the  quality  of  the 
human  enviro:  iment  and,  therefore,  does 
not  require  th(  preparation  of  an 
Environmenta  Impact  Statement  under 
Section  102(2)  C)  of  the  National 
Environmenta  Policy  Act  of  1969, 42 
U.S.C.  4334(2)  C). 


2SCFR 


Part«2 

and 
Indians— {enrollment. 


List  of  Subjects  in 

Administrative  pr4ctice 
procedure. 

Accordingly,  Part 
of  Chapter  I  of  Title 
Federal  Regulations 
follows: 


12  of  Subchapter  F 
5  of  the  Code  of 
s  revised  to  read  as 


PART  62— ENR0U4«ENT  APPEALS 

62.1  Definitions. 

62.2  Purpose. 

62.3  Information  coUA:tion. 

62.4  Who  may  appea  . 

62.5  An  appeal. 

62.6  Filing  of  an  appeal. 

62.7  Burden  of  proof. 

62.8  Advising  the 

62.9  Action  by  the 

62.10  Action  by  the 

62.11  Action  by  the 

62.12  Special  instnictons 
Authority.  5  U.S.C.  ^tl,  25  U.S.C  2  and  9 

§62.1    Definition*. 
As  used  in  these  Regulations: 
"Assistant  Secret  iry"  means  the 

Assistant  Secretary  of  the  Interior  for 


!  trit  b1  committee. 
Su  perintendent. 
I  irector. 
/  ssistant  Secretary. 


Indian  Affairs  or  an 


'Commissionei'' 


authorized 


representative  actiijg  under  delegated 
authority. 

"Bureau"  means  (he  Bureau  of  Indian 
Affairs  of  the  Depai  tment  of  the  Interior. 


neans  the 


Commissioner  of  In  lian  Affairs  or  an 
authorized  represei  tative  acting  under 
delegated  authority . 

"Department  m«  ans  the  Department 
of  the  Interior. 

"Directoi''  meani  the  Area  Director  of 
the  Bureau  of  India  i  Affairs  area  office 
which  has  adminis<  rative  jurisdiction 
over  the  local  field  >ffice  responsible  for 
administering  the  a  fairs  of  a  tribe, 
band,  or  group  of  Ii  dians  or  an 
authorized  represei  itative  acting  under 
delegated  autiioritj . 

"Secretary"  mea  is  the  Secretary  of 
the  Interior  or  an  a  ithorized 
representative  actijig  imder  delegate 
atithority. 

"Sponsoi*'  meani  any  authorized 
person,  including  a  n  attorney,  who  files 
an  appeal  on  behal  F  of  another  person. 
.  "Superintendent '  means  the  official  or 
other  designated  n  presentative  of  the 
Bureau  of  Indian  A  ffairs  in  charge  of  the 
field  office  which  1  as  immediate 
administrative  res  lonsibility  with 
respect  to  the  affa:  rs  of  a  tribe,  band,  or 
group  of  Indians  o  an  authorized 
representative  act  ng  under  delegated 
authority. 
-  "rr/Z»a/CominyYiee"  means  the  body 
of  a  federally  reco  (nized  tribal  entity 
vested  with  final  e  uthority  to  act  on 
enrollment  matter  . 
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"Tribal  Governing  Document"  means 
the  written  organizational  statement 
governing  a  tribe,  band  or  group  of 
bidians  and/or  any  valid  document, 
enrollment  ordinance  or  resolution 
enacted  thereunder. 

"Tribal Membef  means  a  person  who 
meets  the  requirements  for  enrollment  in 
a  tribal  entity  and  has  been  duly 
enrolled. 

§62.2    Purpose. 

(a)  The  regulations  in  this  Part  are  to 
provide  procedures  for  the  filing  and 
processing  of  appeals  from  adverse 
enrollment  actions  by  Bureau  officials. 

(b)  The  regulations  in  this  Part  are  not 
applicable  and  do  not  provide 
procedures  for  the  filing  of  appeals  from 
adverse  enrollment  actions  by  tribal 
committees,  unless: 

(1)  The  adverse  enrollment  action  is 
incident  to  the  preparation  of  a  tribal 
roll  subject  to  Secretarial  approval;  or 

(2)  An  appeal  to  the  Secretary  is 
provided  for  in  the  tribal  governing 
document 

§62.3    Infonmrtion collection. 

In  accordance  with  the  Office  of 
Management  and  Budget  reguladons 
contained  in  5  CFR  1320.3,  approval  of 
the  information  collection  requirements 
contained  in  this  Part  is  not  required. 

§62.4    Who  may  appeal. 

(a)  A  person  who  is  the  subject  of  an 
adverse  enrollment  action  may  file  or 
have  filed  on  his/her  behalf  an  appeal. 
An  adverse  enrollment  action  is: 

(1)  The  rejection  of  an  appUcation  for 
enrollment  by  a  Bureau  official  incident 
to  the  preparation  of  a  roll  for 
Secretarial  approval; 

(2)  The  removal  of  a  name  from  a 
tribal  roll  by  a  Bureau  official  incident 
to  review  of  the  roll  for  Secretarial 
approval; 

(3)  The  rejection  of  an  application  for 
enrollment  or  the  disenrollment  of  a 
tribal  member  by  a  tribal  committee 
when  the  tribal  governing  document 
provides  for  an  appeal  of  the  action  to 
the  Secretary; 

(4)  The  change  in  degree  of  Indian 
blood  hy  a  tribal  committee  which 
affects  a  tribal  member  when  the  tribal 
governing  document  provides  for  an 
appeal  of  the  action  to  the  Secretary: 

(5)  The  change  in  degree  of  Indian 
blood  by  a  Bureau  official  which  aflfects 
an  individual;  and 

(6)  The  certification  of  degree  of 
Indian  blood  by  a  Bureau  official  which 
affects  an  individual. 

(b)  A  tribal  committee  may  file  an 
appeal  as  provided  for  in  {  61.11  of  Part 
61  of  this  chapter. 


(c)  A  sponsor  may  file  an  appeal  on 
behalf  of  another  person  who  is  subject 
to  an  adverse  enrollment  action. 

§62.5    AnappeeL 

(a)  An  appeal  must  be  in  writing  and 
must  be  filed  with  the  Biweau  official 
designated  in  the  notification  of  an 
adverse  enrollment  action,  or  in  the 
absence  of  a  designated  official,  with 
the  Bureau  official  who  issued  the 
notification  of  an  adverse  enrollment 
action;  or  when  the  notification  of  an 
adverse  action  is  made  by  a  tribal 
committee  with  the  Superintendent 

(b)  An  appeal  may  be  on  behalf  of 
more  than  one  person.  However,  the 
name  of  each  appellant  must  be  Usted  in 
the  appeal. 

(c)  An  appeal  filed  by  mail  or  filed  by 
personal  delivery  must  be  received  in 
the  office  of  the  designated  Bureau 
official  or  of  the  Bureau  official  who 
issued  the  notification  of  an  adverse 
enrollment  action  by  close  of  business 
within  30  days  of  the  notification  of  an 
adverse  enrolhnent  action,  except  when 
the  appeal  is  mailed  from  outside  the 
United  States,  in  which  case  the  appeal 
must  be  received  by  die  close  of 
business  within  60  days  of  the 
notification  of  an  adverse  enrollment 
action. 

(d)  The  appellant  or  sponsor  shall 
furnish  the  appellant's  mailing  address 
in  die  appeal.  Thereafter,  the  appellant 
or  sponsor  shall  prompdy  notify  the 
Bureau  official  with  whom  the  appeal 
was  filed  of  any  change  of  address, 
otherwise  the  address  furnished  in  the 
appeal  shaU  be  the  address  of  record. 

(e)  An  appellant  or  sponsor  may 
request  additional  time  to  submit 
supporting  evidence.  A  period 
considered  reasonable  for  such 
submissions  may  be  granted  by  the 
Bureau  official  with  whom  the  appeal  is 
filed.  However,  no  additional  thne  will 
be  granted  for  the  filing  of  the  appeal. 

(f)  In  all  cases  where  an  appellant  is 
represented  by  a  sponsor,  the  sponsor 
shall  be  recognized  as  fully  controlling 
the  appeal  on  behalf  of  the  appellant 
Service  of  any  document  relating  to  the 
appeal  shall  be  on  the  sponsor  and  shall 
be  considered  to  be  service  on  the 
appellant  Where  an  appellant  is 
represented  by  more  than  one  sponsor, 
service  upon  one  of  the  sponsors  shall 
be  sufficient 

§  62.6    Filing  of  an  appeal 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  notification  of  an 
adverse  enrollment  action  will  be 
mailed  to  the  address  of  record  or  the 
last  available  address  and  will  be 
considered  to  have  been  made  and 


computation  of  the  appeal  period  shall 
begin  on: 

(1)  The  date  of  deUveiy  indicated  on 
the  return  receipt  when  notice  of  the 
adverse  enrollment  action  has  been  sent 
by  certified  mail,  return  receipt 
requested;  or 

(2)  Ten  (10)  days  after  die  date  of  the 
decision  letter  to  the  individual  when 
notice  of  the  adverse  enrollment  action 
has  not  been  sent  by  certified  mail 
return  receipt  requested  and  die  letter 
has  not  been  returned  by  the  post  office; 
or 

(3)  The  date  the  letter  is  returned  by 
the  post  office  as  undelivered  whether 
the  notice  of  the  adverse  enrollment 
action  has  been  sent  by  certified  mail 
return  receipt  requested  or  by  regular 
mail. 

(b)  When  notification  of  an  adverse 
enrollment  action  is  under  the 
regulations  contained  in  Part  61  of  this 
chapter,  computation  of  the  appeal 
period  shall  be  in  accordance  with 

S  61.11. 

(c)  In  computing  the  30  or  60  day 
appeal  period,  the  count  begins  with  the 
day  following  the  notification  of  an 
adverse  enrollment  action  and  continues 
for  30  or  60  calendar  days.  If  the  30th  or 
60th  day  falls  on  a  Saturday,  Sunday, 
legal  holiday,  or  other  nonbusiness  day. 
the  appeal  period  will  end  on  the  first 
woricing  day  thereafter. 

§  62.7    Burden  of  proof. 

(a)  The  burden  of  proof  is  on  the 
appellant  or  sponsor.  The  appeal  should 
include  any  supporting  evidence  not 
previously  furnished  and  may  include  a 
copy  or  reference  to  any  Bureau  or  tribal 
records  having  a  direct  bearing  on  the 
action. 

(b)  Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false  or 
fraudulent  information  to  an  agency  of 
the  United  States  government  (18  U.S.C. 
1001). 

§62.6    Advising  the  tribel  committee. 

Whenever  applicable,  the 
Superintendent  or  Director  shall  notify 
the  tribal  committee  of  the  receipt  of  die 
appeal  and  shall  give  the  tribal 
committee  the  opportimity  to  examine 
the  appeal  and  to  present  such  evidence 
as  it  may  consider  pertinent  to  the 
action  being  appealed.  The  tribal 
committee  shaill  have  not  to  exceed  30 
days  from  receipt  of  notification  of  the 
appeal  in  which  to  present  in  writing 
such  statements  as  if  may  deem 
pertinent  supported  by  any  tribal 
records  whidi  have  a  bearing  on  the 
case.  The  Director  or  Superintendent 
may  grant  the  tribal  committee 
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additional  time,  upon  request,  for  its 
review. 


i9t»   AettonbyltNJ 

When  an  appeal  is  from  an  adverse 
enrollment  action  taken  by  a 
Superintendent  or  tribal  committee,  the 
Superintendent  shall  acknowledge  in 
writing  receipt  of  the  appeal  and  shall 
forward  the  appeal  to  the  Director 
together  with  any  relevant  information 
or  records;  the  recommendations  of  the 
tribal  committee,  when  applicable;  and 
his/her  recommendations  on  the  appeal. 

ft2.10   AcUonbytlMDIraelor. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  an  appeal  is 
from  an  adverse  enrollment  action  taken 
by  a  Superintendent  or  tribal  committee, 
the  Director  will  consider  the  record  as 
presented  together  with  such  additional 
information  as  may  be  considered 
pertinent  Any  additional  information 
relied  upon  riiall  be  specifically 
identified  in  the  decision.  The  Director 
shall  make  a  decision  on  the  appeal 
which  shall  be  final  for  the  Department 
and  which  shall  so  state  in  the  decision. 
The  appellant  or  sponsor  will  be  notified 
in  writing  of  the  decision.  Provided  that, 
the  Director  may  waive  his/her 
authority  to  make  a  final  decision  and 
forward  the  appeal  to  the  Assistant 
Secretary  for  final  action. 

(b)  When  an  appeal  is  &t>m  an 
adverse  enrollment  action  taken  by  a 
Director,  the  Director  shall  acknowledge 
in  writing  receipt  of  the  appeal  and  shall 
forward  the  appeal  to  the  Assistant 
Secretary  for  fiinal  action  together  with 
any  relevant  information  ot  records;  the 
recommendations  of  the  tribal 
committee,  when  applicable:  and  his/ 
her  recommendations. 

(c)  The  Director  shall  forward  the 
appeal  to  the  Assistant  Secretary  for 
final  action  together  with  any  relevant 
information  or  records:  the 
recommendations  of  the  tribal 
committee,  when  applicable:  and  his/ 
her  recommendations  when  the  adverse 
enrollment  action  which  is  being 
appealed  is  either: 

(1)  The  change  in  degree  of  Indian 
blood  by  a  tribal  conunittee  which 
affects  a  tribal  member  and  the  tribal 
governing  document  provides  for  an 
appeal  of  the  action  to  the  Secretary:  or 

(2)  The  change  in  degree  of  Indian 
blood  by  a  Bureau  official  which  affects 
an  individual. 


fe2.11    AcllonbyllMi 

The  Assistant  Secretary  will  consider 
the  record  as  presented,  together  with 
such  additional  information  as  may  be 
considered  pertinent  Any  additional 
information  relied  upon  shall  be 
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§62.12   Spedailnstnjctloiw. 

To  facilitate  lie  work  of  the  Director, 
the  Assistant  S  icretary  may  issue 
special  instruct  ons  not  inconsistent 
with  the  regula  ions  in  this  Part  62. 

Ross  O.  Swimma  , 

Assistant  Secrete  ry,  Indian  Affairs. 
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SUMMARY:  This  document  contains 
temporary  regi  ations  relating  to  the 
definition  of  m  listerial  act  for  the 
purposes  of  ab  itement  of  interest. 
Changes  to  the  applicable  law  were 
made  by  the  Ti  x  Reform  Act  of  1986. 
The  temporary  regulations  affect  both 
taxpayers  requ  ssting  abatement  of 
certain  interest  and  Internal  Revenue 
Service  person  lel  responsible  for 
administering  me  abatement  provision 
and  provide  th  !se  persons  with 
guidance  need  d  to  comply  with  the 
changes  to  the  aw.  The  text  of  the 
temporary  regi  lations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regul  itions  for  the  notice  of 
proposed  rulei  laking  on  this  subject  in 
the  Proposed  I  tiles  section  of  this  issue 
of  the  Federal  Register. 

date: 


EFFECTIVE 

effective  for 
respect  to 
taxable  years 
31. 1978. 


The  regulations  are 
interest  accruing  with 
defi  iencies  or  payments  for 
eginning  after  December 


FOR  FURTHER 

Sharon  L  Halliof 
Regulations  Di  irision, 
Counsel  Inten  al 
Constitution  A  venue 
DC  20224,  Atte  ntion 
3288,  not  a  tolUfree 


INFORMATION  CONTACT: 

the  Legislation  and 
Office  of  Chief 
Revenue  Service,  1111 
NW.,  Washington, 
:  CC:LR:T:  (202-566- 
call}. 
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requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Sharon  L  Hall  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  on  matter  of  both 
substance  and  style. 

List  of  Subjects 

26  cm  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime. 
Employment  taxes,  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Statistics.  Taxes.  Disclosure 
of  information.  Filing  requirements. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

Adoption  of  Amendment  to  the 
Regulations 

For  the  reasons  set  out  in  the 
preainble.  Title  28,  Chapter  1, 
Subchapter  F,  Part  301  and  Subchapter 
H,  Part  602  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  301-(  AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Par.  2.  The  following  new  §  301.6404- 
2T  shall  be  added  in  the  appropriate 
place. 

§301.6404-2T    Definition  Of  ministerial  act 
(temporary). 

(a)  In  general.  Section  6404(e)(1) 
provides  that  the  Commissioner  may  (in 
his  or  her  discretion]  abate  the 
assessment  of  all  or  any  part  of  interest 
on — 

(1)  Any  deficiency  (as  defined  in 
section  6211(a),  relating  to  income, 
estate,  gift,  generation-skipping,  and 
certain  excise  taxes)  attributable  in 
whole  or  in  part  to  any  error  or  delay  by 
an  officer  or  employee  of  the  Internal 
Revenue  Service  (acting  in  an  official 
capacity)  in  performing  a  ministerial  act, 
or 

(2)  Any  payment  of  any  tax  described 
in  section  6212(a)  (relating  to  income, 
estate,  gift,  generation-skipping,  and 
certain  excise  taxes)  to  the  extent  that 
any  delay  in  such  payment  is 


attributable  to  such  an  office  or 
employee  being  dilatory  in  performing  a 
ministerial  act.  An  error  or  delay  in 
performing  a  ministerial  act  shall  be 
taken  into  account  only  if  no  signfficant 
aspect  of  such  error  or  delay  can  be 
attributed  to  the  taxpayer  involved  or  to 
a  person  related  to  the  taxpayer  within 
the  meaning  of  section  267(b)  or  section 
707(b)(1).  Moreover,  an  error  or  delay  in 
performing  a  ministerial  act  shall  be 
taken  into  account  only  if  it  occurs  after 
the  Service  has  contacted  the  taxpayer 
in  writing  with  respect  to  the  deficiency 
or  payment 

(b)  Ministerial  act—{l)  Definition. 
The  term  "ministerial  act"  means  a 
procedural  or  mechanical  act  that  does 
not  involve  the  exercise  of  judgment  or 
discretion,  and  that  occurs  during  the 
processing  of  a  taxpayer's  case  after  all 
prerequisites  to  the  act,  such  as 
conferences  and  review  by  supervisors, 
have  taken  place.  A  decision  concerning 
the  proper  application  of  federal  tax  law 
(or  other  federal  or  state  law)  is  not  a 
ministerial  act. 

(2)  Examples.  The  definition  of 
ministerial  act  may  be  illustrated  by  the 
following  examples. 

Example  (1).  A  taxpayer  moves  from  one 
state  to  another  before  the  Interna)  Revenue 
Service  selects  the  taxpayer's  inooine  tax 
return  for  examination.  A  letter  explaining 
that  the  return  has  been  selected  for 
examination  is  sent  to  the  taxpayer's  old 
address  and  then  forwarded  to  the  new 
address.  The  taxpayer  timely  responds, 
asking  that  the  audit  be  transferred  to  the 
Service's  district  office  that  is  nearest  the 
new  address.  The  group  manager  approves 
the  request.  After  the  request  for  transfer  has 
been  approved,  the  transfer  of  the  case  is  a 
ministerial  act.  The  Commissioner  may  (in 
his  or  her  discretion)  abate  interest 
attributable  to  a  delay  in  transferring  the 
case. 

Example  (2).  An  examination  of  a 
taxpayer's  income  tax  return  reveals  a 
denciency  with  respect  to  which  a  notice  of 
deficiency  will  be  issued.  After  the  taxpayer 
and  the  Internal  Revenue  Service  have 
identified  all  agreed  and  unagreed  issues,  the 
notice  has  been  prepared  and  reviewed 
(including  review  by  District  Counsel,  if 
necessary)  and  any  other  relevant 
prerequisites  have  been  completed,  the 
issuance  of  the  notice  of  deficiency  is  a 
ministerial  act.  The  Commissioner  may  (in 
his  or  her  discretion)  abate  interest 
attributable  to  a  delay  in  issuing  the  notice. 

Example  (3).  A  taxpayer  invested  in  a  tax 
shelter  and  reported  a  loss  from  the  tax 
shelter  on  the  taxpayer's  income  tax  return. 
Internal  Revenue  Service  personnel 
conducted  an  extensive  examination  of  the 
tax  shelter,  and  the  processing  of  the 
taxpayer's  case  was  delayed  during  such 
examination.  Because  the  period  of 
limitations  on  assessment  was  about  to 
expire,  the  taxpayer  executed  a  consent  to 
extend  the  period  of  limitations.  The  time 


required  to  process  the  taxpayer's  case  was 
not  a  result  of  a  delay  in  performing  a 
ministerial  act;  consequently,  interest 
attributable  to  this  period  cannot  be  abated 
under  paragraph  (a)  of  this  section. 

Example  (4).  A  revenue  agent  is  sent  to  a 
training  course,  and  the  agent's  supervisor 
decides  not  to  reassign  the  agent's  cases. 
During  the  training  course,  no  work  is  done 
on  the  cases  assigned  to  the  agent.  Neither 
the  decision  to  send  the  agent  to  the  training 
course  nor  the  decision  not  to  reassign  the 
agent's  cases  is,  under  the  circuniatances.  a 
ministerial  act  Thus,  interest  attributable  to 
the  delay  cannot  be  abated. 

Example  (5).  A  taxpayer  who  claimed  a 
loss  from  a  tax  shelter  on  the  taxpayer's 
income  tax  return  is  notified  that  the  Internal 
Revenue  Service  intends  to  examine  tiie 
return.  However,  l>ecau8e  of  other  worlc 
priorities  and  resource  limitations,  a  decision 
is  made  not  to  commence  the  examination  for 
an  extended  period  thereafter.  The  decision 
not  to  commence  the  examination  involves 
the  exercise  of  judgment  and  discretion  and 
is  not  a  ministerial  act;  consequently,  interest 
attributable  to  the  period  of  delay  cannot  be 
abated. 

(c)  Effective  date.  The  provisions  of 
this  section  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments 
of  tax  described  in  section  6212(a)  for 
taxable  years  begiiming  after  December 
31, 197a  If  a  refund  or  credit  of  interest 
attributable  to  the  application  of 
paragraph  (a)  of  this  section  to  a  tax 
liability  arising  with  respect  to  any  such 
taxable  year  is  preventeid  at  any  time  on 
or  before  October  22, 1987,  by  the 
operation  of  any  law  or  rule  of  law 
(including  res  judicata),  refund  or  credit 
of  such  interest  (to  the  extent 
attributable  to  the  application  of 
paragraph  (a)  of  this  section)  may, 
nevertheless,  be  made  or  allowed  if  a 
claim  for  such  interest  is  filed  on  or 
before  October  22, 1987. 

PART  602— {AyENDEOl 

Par.  3.  The  auUiority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  §  301.6404-2T . . .  1545-Q024. " 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  imder  subsection  (b)  of 
section  553  of  TiUe  5  of  the  United 
States  Code  or  subject  to  the  effective 


UM  I 


30161       Fedatal  Raa^w  /  Vol.  52.  No.  156  /  Thi  rsday.  August  13.  1987  /  Rules  and  RegM  atjons 


date  lioiitation  of  subsecdon  (dj  of  that 

section. 

Lawranoe  B.  Gibba, 

Commissioner  of  Inlema!  Revenue. 

Approved:  luly  30. 19B7. 
|.  Rogar  Maaiz, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  87-18233  Rled  8-10-67;  1:57  pm) 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQ01 ST-OS] 

Ragatta;  Gataway  Povrw  Boat  Ragatta, 
Long  Island  Sound  off  Graamvidi,  CT 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


;  Special  Local  Regulations  are 
being  adopted  for  the  annual  Gateway 
Power  Boat  Regatta.  This  event, 
sponsored  by  the  Gateway  Power  Boat 
Association,  involves  hi^  speed  power 
boats  racing  within  a  rectangular  area 
on  Long  Island  Sound,  off  Greenwich. 
Connecticut.  This  year  the  race  is 
scheduled  for  Saturday,  August  8. 1987. 
This  regulation  is  needed  to  provide  for 
the  safety  of  participants,  spectators  and 
passers-by  on  navigable  waters  during 
this  power  boat  event 
fcH-fcClwe  DATE  This  regulation  is 
effective  on  Saturday.  August  8. 1987. 

PON  RINTNEN  MPONMATKNI  CONTACT: 

Lieutenant  Luke  Brown.  (617)  223-83ia 
sumLOWNTARV  iNrowiiATiotr  On  June 
8, 1987.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Fedatal  Ragbtw  for  this  regulation  (52 
FR  21803).  Interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received.  This  regulation 
is  being  made  effective  in  less  than 
thirty  days  from  the  date  of  publication, 
lliere  was  not  sufficient  time  remaining 
in  advance  of  the  event  to  provide  for  a 
delayed  effective  date. 

Drafting  InfoimatioD 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky.  Proiect  Officer. 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Commander  R.A. 
BrunelL  Project  Attorney,  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Commants 

One  comment  was  received  by 
telephone  in  response  to  the  Notice  of 
Proposed  Rulemaking.  Since  the  usual 
comment  period  was  shortened,  verbal 
comments  submitted  by  phone  were 


lie 
com  nenter  ( 
s|  ectator  i 
or  oa 
w  lile 
!an  a 
po  its 


trav<  Uing 


thencmnal 
comments  to  be  in 
expressed 
recreational 
occasion  try  to  imitate 
on  their  way  to  and 
.  The  permit  for  this 

out  that  the  sponsor 
the  control  of 
the  area  of  the  event. 
I  littie  the  sponsor  or 
io  to  control  every 

to  the  event  from 

.  The  existing 

— International  and 

I  lese  vessels  and  their 

to  adhere  to  them 

itation  and  applicable 

it  will  be 
sponsor  that  safe 
vessels  be 
any  means  available 


be  md 


Never  heless, 


reel  eational ' 


accepted  in  lieu 
requirement  for 
writing.  The  cc 
concern  about  _„ 
vessels  which  or 
the  race  boats 
from  the  race 
marine  event  r- 
is  responsible  fo 
spectator  craft  ii 
However,  there ; 
anyone  else  can 
power  boat  trav 
various  locationi 
Navigation  Rulei 
Inland  apply  to 
operators  are  b. 
or  be  subject  to 
penalties.  Nevei 
suggested  to  the 
operation  of  recL. 
promoted  throu(  i 
to  them. 

Economic  Asset  iment  and  Cwtification 

These  regulat  sns  are  considered  to 
be  non-major  us  der  Executive  Order 
12291  on  Federa  Regulation  and 
nonsignificant  u  ider  Department  of 
Transportation  i  egulatory  policies  and 
procedures  (44  i  R 11034;  February  26. 
1979).  The  econi  mic  impact  has  been 
found  to  be  so  n  inimal  that  a  full 
regulatory  evali  ation  is  unnecessary. 
Early  coordinat  an  with  local  marine 
interests  has  pr  ivided  ample  time  for 
mariners  to  adji  st  plans  and  schedules 
so  other  activiti  !S  would  not  be 
adversely  affecl  ed  by  this  event.  The 
1986  race  drew  in  estimated  500 
spectator  craft  9  the  area.  A  similar 
r  should  have  a 
t  on  commercial 
J  services  to  the 
vaters  around  the  race 
I  primarily  by 
Vt««;  any  impact  on 
Jfic  in  the  area  will  be 

^.^ 1  ace  course  coordinates 

have  been  sele(  ted  so  that  marine  traffic 
would  still  be  a  lie  to  access  Greenwich 
Cove,  Captains  Harbor  and  all  other 
shore  points  ac  acent  to  the  race  course. 
Since  the  impa  t  of  this  proposal  is 
expected  to  be  ninimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  ecoi  omic  in^iact  on  a 
substantial  nui  iber  of  small  entities. 


PART  100-{AMENO  »] 


1*.  The  authority  citation 
continues  to  read  as 


number  this  yei  r 
favorable  impa  t 
facilities  provi 
spectators.  Thi 
course  are  use 
recreational  b 
commercial  tra 
negligible.  The 


in  33  CFR  Part  100 

',  Navigation  (water). 


List  of  Subject) 

Marine  safet  r, 

Final  Regulatii  BS 

In  considera  ion  of  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  isiamended  as  follows: 


for  Part  100 
oUowr 


AudMMity:  33  U;S.C.  1^*  40  CFR  1.46  and 
33  CFR  loass. 

2.  Part  100  of  Title 
Federal  Regulations 
adding  a  temporary 
as  follows: 


i3 


§100.35-100 

Regatta.  Long  Mand  ^NHtd  Off  Qraenwidv 

Connacticut 


(a)  Regulated  area 
Sound,  off  Greenwich 
the  rectangular  area 
following  points: 

Latitude,  40  degrees,  57 

North: 
Longitude,  73  degrees. 

West 
Latitude,  40  degrees. 

North; 
Longitude,  73  degrees. 

West. 
Latitude,  40  degrees,  SI 

North: 
Longitude,  73  degrees, 

seconds  West. 
Latitude,  40  degrees,  5S 

North; 
Longitude,  73  degrees. 

West 


Long  Island 
Connecticut  in 
lescribed  by  the 


IBl 


8i 


minutes,  23  seconds 
minutes,  42  seconds 
S6i  minutes,  06  seconds 
minutes,  28  seconds 
minutes,  SO  seconds 
13  minutes,  01.5 
minutes,  04  seconds 
15  minutes,  11  seconds 


am. 


t) 


(b)  Effective  perio  i. 
effective  from  9'.30 « 
Saturday,  August  8, 
postponement  due 
regulation  will  be  in  effect 
same  times  on  Sund  ly, 

(c)  Special  local  r  igulations. 
persons  or  vessels 
the  sponsor  as  parti|:ipanti 
the  regatta  patrol 
spectators. 

(2)  The  regulated 
to  aU  spectatOT  am ' 
during  the  effective  beriod. 
vessel  shall  enter  oi 
regulated  area  whei  i 
authorized  by  the  s  lonsor 
Guard  Patrol  Comiqander. 

(3)  Race  partic 
10  mph  when 
headquarters  and 

(4)  All  spectator 
at  least  SO  yards  ' 
when  they  are  tran4iting 
regulated  area  and 
The  location  desi^^ted 
vessels  during  the 
area  north  of  a  line 
approximately  100( 
connecting  buoys  ^ 
Captain  Island)  ani 
ajid  Chickens"), 
adjusted  at  the  disdretion 
Guard  Patrol  Comiyander. 


itransJ  ing 
tlie 


ifrcm 


of  the  Code  of 
I  amended  by 
100.35-100  to  read 


This  regulation  is 
to  3:30  p.m.  on 
L987.  In  the  event  of 
weather  this 

during  the 
,  August  9. 1987. 
(l)All 
registered  with 

s  or  not  part  of 
considered 


iais 

irea  will  be  closed 
id  {eneral  vessel  traffic 
No  person  or 
remain  in  the 
it  is  closed  unless 
or  the  Coast 


lips  nts 


shall  not  exceed 
between  race 
regulated  area. 
^  essels  shall  remain 
the  participants 
to  or  from  the 
pace  headquarters, 
for  spectator 
dower  boat  race  is  an 
parallel  to  and 
yards  south  of  a  line 
"2"  (SW  of  Great 
BeU"l"(SEof"Hen 
■  area  will  be 

of  the  Coast 
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(5)  All  persons  and  vessds  shaU 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  die  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  diis  regulation, 
the  fdilowing  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel 

(ii)  $500  for  any  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  odier  person. 

(ivj  Suspension  or  revocation  c^a 
license  for  a  licensed  ofRcer. 

Dated:  July  29. 1987. 
RX.  Johaiwon. 

Rear  Admiral  US.  Coast  Guard.  Coaunaader, 
First  Coast  Guard  District 
[FR  Doc.  87-18483  Filed  8-12-87;  8:45  am] 

BHJJNa  COOE  4t10-14-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011, 1132. 1161,  and 
1162 

(Ex  Part*  Na  4M] 

Coinmission  Organization;  Delegation 
of  Authority 

AQENCv:  Interstate  Commerce 

Commission. 

AcnoN:  Final  rule. 

SUMMiMV:  The  Commission  adopU 
technical  revisions  to  the  regulations  at 
49  CFR  Part  1011.  Coaunusion 
Organization:  Delegation  of  Authority, 
that  describe  the  organization  of  the 
Commission  and  the  assignment  of 
jurisdiction  and  responsibilities.  Tlie 
changes  are  ministerial  in  nature. 
Because  they  involve  only  the  internal 
organization  and  procedures  of  the 
Commission,  they  are  being  issued  in 
final  form.  Public  comment  is  not 
requested  or  required.  The  two  divisions 
described  under  f  1011.3  are  eliminated, 
and  all  matters  previously  assigned  to 
these  divisions  are  now  reserved  to  the 
Commission.  The  Commission  retains 
the  option  of  reestablishing  the 
divisional  structure  at  a  future  time. 
Also,  because  of  these  revisions, 
teclinical  modifications  or  changes  are 
made  to  several  odier  sections  of  the 
Commission's  regulations.  Finally. 


changes  are  made  to  %  1132.2  to  correct 
minor  typographical  errors  and 
omissions  and  conforming  amendments 
are  made  to  Parts  1161  and  1162. 
EmcnvE  OATC  September  12. 1967. 

RMnMTMei  mFONMATNM  CONTACT: 

Andrew  L  Lyon.  (202)  275-7601 

or 

Mark  Shaffer,  (202)  275-7292.  (TDD  for 

hearing  impaired:  (202)  275-1721). 
SUPPLEMCNTAIIV  INRMMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  piuchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Info-Systems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  (202)  289- 
4357  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721)  or  pidcup  from 
TSI  in  Room  2229  at  Commission 
headquarters. 

Environmental  and  Energy 
Considerations 

This  rule  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  changes  are  ministerial  only 
and  do  not  impose  additional 
requirements  on  any  entity. 

List  of  Subjects  m  49  CFR  Parts  1011, 
1132. 1161.  and  1162 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies). 

Decided:  August  3, 1987. 

By  tlie  CommiMion.  Chairman  Gradison, 
Vice  Qiairmaii  Lamboiey,  Commissioners 
Sterrett  Andre,  and  Simmons. 
Norata  R.  McG«e. 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  Part  1011 
continues  to  read  as  follows: 

Authority:  49  US.C  10301. 10302. 10304. 
10305. 10321:  31  U.S.C.  9701;  5  U.S.C  553. 

2.  Paragraphs  (a)(4)  and  (b)  of  S  1011.2 
are  revised  to  read  as  follows: 

51011.2   TlM  Commiaskm. 

(a)  *  *  • 

(4)  All  other  matters  submitted  for 
decision  except  those  assigned  to  a 


single  Commissioner,  an  employee,  or 
an  employee  board. 

(b)  The  Commission  may  bring  before 
it  any  matter  assigned  to  a  single 
Commissioner  or  any  employee  board.  It 
may  establish  divisions  and  assign  any 
matter  reserved  to  it  to  a  division  for 
administrative  handling  or  decision,  or 
both. 

3.  Section  1011.3  is  revised  to  read  as 
follows: 

S  1011.3   Oivtaions  of  the  Commission. 

The  Commission  may  establish  such 
divisions  as  it  considers  necessary  to 
handle  any  matter  before  it 

4.  The  heading  of  S  1011.6  is  revised 
as  follows:  . 


S  1011.6   Empieyaat 

5.  The  first  sentence  of  the 
introductory  text  of  §  1011.6  is  revised  to 
read  as  follows: 

This  section  sets  forth  matters 
assigned  to  boards  of  employees  of  the 
Commission.  *  *  * 
•        *        •        •        • 

6.  Paragraphs  (e)  and  (h)  of  §  1011.6 
are  removed  and  paragraphs  (f),  (g),  (i), 
(j),  and  (k)  are  redesignated  as 
paragraphs  (e).  (f).  (g).  (h).  and  (i). 

PART  1132— PROTESTS  AGAINST 
TARIITS;  PROCEDURES  IN  CERTAIN 
SUSPENSION  AND  LONG  AND  SHORT 
HAUL  RESTniCTION  MATTERS 

7.  The  authority  citation  for  Part  1132 
continues  to  read  as  follows: 

Audmity:  49  U.S.C.  10321, 10707, 10708, 
and  10728: 5  U.S.C  553  and  SSO. 

&  Paragraph  (b)  of  §  1132.2  is 
amended  by  adding  introductory  text 
and  by  revising  the  introductory  text  to 
paragraph  (b)(1)  to  read  as  follows: 

(1132.2    Prooeduras  in  certain  suspwiaion 
■na  iQnQana  snonnMii  lesuitpon  manara. 


(b)  Petitions  for  reconsideration  of  the 
foUowing  may  be  filed  by  any  interested 
person  within  20  days  after  ttie  date  of 
service: 

(1)  Decisions  by  the  Suspension  Board 
which  result  in  orders  for 


S  1132.2    [Amandadl 

9.  Paragraphs  (c)  and  (d)  of  §  1132.2 
are  amended  by  removing  the  words  "by 
the  desipiated  appellate  division"  from 
paragraph  (c),  and  by  substituting  the 
word  *^mmission"  for  "designated 
appellate  division"  in  paragraph  (d). 
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PART  1161— PROCEDURES  FOR 
ISSUANCE  OF  CERTIFICATES  OF 
REGISTRATION  TO  SINGLE-STATE 
MOTOR  CARRIERS  UNDER  49  U.S.C. 
10931. 

10.  The  authority  citation  for  Part  1161 
continues  to  read  as  follows: 

Authority:  49  U^C.  10321, 10931;  5  U.S.C. 
559. 

S  1161.5    (AmwMtodl 

11.  The  last  two  sentences  of  §  1161.5 
are  revised  to  read  as  follows: 

*  *  *  Applications  for  Certificates  of 
Registration  and  related  appeals  will  be 
handled  in  a  single  proceeding  by  the 
Conunission.  A  decision  issued  by  the 
Commission  is  final. 

PART  1162— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U^C.  10928 

12.  The  authority  citation  for  Part  1162 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10928;  5  U.S.C. 
559.) 

§1162.6   [AmendMil 

13.  Section  1162.6(g)(2)  is  amended  by 
removing  the  last  sentence. 

(FR  Doc  87-18450  Filed  8-12-87;  8:45  am] 

BUJNG  COOE  703S-01-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart655 
(Dodiet  Na  70102-7002] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  squid  specification 
increase. 

summary:  NOAA  issues  this  notice  to 
increase  the  Initial  Optimum  Yield  (lOY) 
specification  for  Ulex  squid  as  required 
by  regulations  governing  the  squid 
fisheries.  This  increase  is  assigned  to 


the  domestic 
makes  an 
available  for 
(JVP).  Regulatfoi 
fisheries 
specification 
for  such 
intended  to 
Managemmt 
Mackerel, 
Fisheries 
the  U.S.  fishin 
DATES:  This 


10, 1987. 
August  25,  IQflf . 


<  nnual  harvest  (DAH)  and 
additional  500  metric  tons  (mt) 
venture  processing 
ins  governing  the  squid 
requl«  publication  of  any 

i  djustments,  with  reasons 
adjustments.  This  action  is 

the  goal  of  the  Fishery 
Ian  for  the  Atlantic 
[,  and  Butterfish 
by  creating  benefits  for 
industry. 

nitice  is  effective  August 
Comqients  are  invited  until 


j  »nt  < 


,Sqi  d, 
;  (FM  ) 


thj 
:  Reg  on, 


FORnntTHER 

Salvatore  A 
ext.  273. 

SUPPLEMENTARY 
S  655.22,  final 
specifications 
published  on 
for  the  fishery|year 
December  31, 
§  655.21(b}(l)( 
initial  annual 
adjusted  by 
Northeast 
with  the  Mid 
Management 

The  Councillvoted 
additional  500|mt 
because  there 
markets  and  tlere 
concentration 
theU.S 
in  JVPprovi 
harvesting 
available. 

Five  joint  v^tures 
from  Japan  (t 
Faroe  Islands 
Each  joint  venture 
500  mt  totaling 
total  of /y/ex 
amount  (JVPJ. 
operations 
additional  amounts 
initial  2,500  ml 
as  joint  ventu^s 
perform.  To 
processing  amount 
allocated. 

One  joint  v^ture 
Japanese 
U.S.  company 


(FORMATION  CONTACT: 

1  sstaverde,  617-281-3600 


,  harve  ting 
ide  i 


; sec  or 


ihai  e 


information:  Under 
nitial  annual 
'or  squid  for  1987  were 
J  inuary  7, 1987  (52  FR  537) 
of  January  1  through 
987.  The  regiilations  at 
}  provide  that  these  final 
pecifications  may  be 
Director,  NMFS 
after  consultation 
Atlantic  Fishery 
iouncil. 

to  recommend  an 
be  allocated  to  JVP, 
s  a  lack  of  shoreside 

is  currently  a  high 
ifllJex  squid  available  to 
sector.  This  increase 
an  outlet  for  the  U.S. 
not  otherwise 


V  o 


j<  int 


with  companies 

),  Italy,  Spain  and  the 

lave  approved  permits. 

was  initially  granted 
2,500  mt  of  the  3,000  mt 

venture  processing 
rhe  joint  venture 
been  monitored  and 
of  squid  above  the 
JVP  have  been  released 
have  continued  to 
,  the  joint  venture 
of  3,000  mt  has  been 


involving  the 
comfany,  Nippon  Suisan  and 
Lund  Fisheries,  was 


Ml  ere  I 


!i<s 
i  joii  It 
I  proc  ess 
I  gold 


approved  by  both 
Mid-Atlantic  Fish^ 
Councils,  to  purchi  se 
tol,500mtof/y/ex 
approved;  howeve ', 
amount  of  1,500  mi 
the  joint  venture 
the  Regional  Director 
reallocating  squid, 
venture  fail  due  to 
squid. 

The  U.S.-Japaneie 
operation  has  beei 
discrete  amounts 
released  as  Ulex 
processed  above 
allocation.  The 
to  continue  to 
squid,  given  the 
squid.  Recent 
Councils  confirmei 
recommendation 
i,500  mt  joint  vent^ 
particular  joint 
Industry  supports 
especially  in  view 
and  the  need  to 

In  accordance 
is  hereby  given 
squid  of  15,038  mt 
to  total  15,538  mt 
Wex  squid  is 
3,000  to  3,500  mt. 

Other  Matters 

This  action  is  talien 
655  and  is  in 
Order  12291. 

In  view  of  the 
disruption  of  dom^tic 
fisheries,  NOAA 
delaying  the  effective 
is  impractical, 
contrary  to  the 

List  of  Subjects  in 


he  New  England  and 
Management 
"over  the  side"  up 
A  permit  was 
,  the  entire  Ulex 
was  not  released  for 
oj»eration.  This  allows 
flexibility  in 
should  the  joint 
low  abundance  of 

joint  venture 
monitored  and 
dfUlex  have  been 
harvested  and 
initial  500  mt 
venture  is  expected 
U.S.-harvest 
abundance  of /y/ex 
conaloltations  with  the 
their  original 
support  of  the  Ulex 
amount  for  this 
veditiure  operation, 
he  increase, 
jflHex  abundance 
process  product. 

S  655.22(f)  notice 
the  JOY  for /yyex 
s  increased  by  500  mt 
DAH  and  JVP  for 
increased  by  500  mt  from 


with 


ith£t 


and! 


I  put  li 


tse^) 


987. 


Fisheries,  Reporting  and 
recordkeeping  reqi  lirements 

(16  U.S.C.  1801  et 

Dated:  August  10, 
BiU  PoweU. 
Executive  Director, 
Fisheries  Service. 

(FR  Doc.  87-18526 

BILUNG  CODE  3510-22-1 


1  comp  lance 


under  50  CFR  Part 
with  Executive 


need 


to  avoid 
and  foreign 
determined  that 
date  of  this  notice 
and 
ic  interest. 


mm  icessary, 


»  CFR  Part  655 


J  iational  Marine 
8-10-87;  4:58  pm) 


iFi  ed 


30167 


Proposed  Rules 


Fedoral 

Vol.  S2,  Na  156 
Thursday,  August  13.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Fedaril  Grain  Inspector  Service 
7  CFR  Parts  800, 801  and  802 

Grain  Standards;  Review  of 
Regulations 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

ACHON:  Request  for  Public  Comment. 

summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (Service)  invites 
comments  and  suggested  changes  to  its 
regulations  under  the  United  States 
Grain  Standards  Act. 
DATE:  Comments  must  be  submitted  on 
or  before  October  13. 1987. 
ADoness:  Written  comments  must  be 
submitted  to  Lewis  Lebakken  Jr., 
Information  Resources  Staff,  RM,  USDA. 
FGIS,  Room  1661  South  Building,  1400 
Independence  Avenue,  SW^ 
Washington,  DC.  20250. 

Telemail  users  may  respond  to 
[IRSTAFF/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 
to  Lewis  Lebakken  Jr.,  TLX:  7607351, 
ANS:FGISUa 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPtEMENTARV  INFORMATION:  The 
periodic  review  of  regulations  in  7  CFR 
Part  800,  General  Relations;  7  CFR 
Part  801,  Official  Performance 
Requirements  for  Grain  Inspection 
Equipment;  and  7  CFR  Part  802,  Official 
Performance  and  Procedural 
Requirements  for  Grain  Weighing 
Equipment  and  Related  Grain  Handling 
Systems  is  being  conducted  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
During  this  review  scheduled  to  be 
completed  by  October,  1988,  the  Service 


will  be  assessing  such  issues  as  the 
continued  need  for  various  sections  of 
the  regulations,  potential  for 
improvements,  language  clarity,  and 
public  burden.  Comments  are  solicited 
from  interested  persons. 

Dated:  August  B,  1987. 
W.  Kirk  Miller. 
Administrator. 

[PR  Doc.  87-18460  Filed  8-12-87;  8:45  am) 
nujNa  CODE  Mie-oi-M 


Agricultural  Marlceting  Service 
7  CFR  Parts  907  and  908 

Navel  Oranges  and  Valencia  Oranges 
Grown  In  Arizona  and  Designated  Part 
ofCalHomia 


:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  written 
comments  on  a  proposal  to  amend  the 
procedures  for  imposing  interest  and 
late  payment  chcu^es  on  handlers' 
ovenlue  assessments,  which  are 
contained  in  the  administrative  rules 
and  regulations  of  the  California- 
Arizona  navel  and  Valencia  orange 
marketing  orders.  The  proposed  action 
was  recommended  by  the  Navel  and 
Valencia  Orange  Administrative 
Committees  in  order  to  provide  a  more 
efficient  and  timely  method  of 
assessment  collection. 

DATE:  Comments  due  September  14, 
1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk.  F&V. 
AMS,  USDA,  Room  2085,  South  Building. 
Washington.  DC  20250-0200.  CommenU 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  working  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
F&V,  AMS.  USDA.  Washington.  DC 
20250-0200.  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 


determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act".  7  U.S.C  601-674).  as 
amended,  and  rules  issues  tiiereunder 
are  unique  in  that  they  are  brought 
about  throu^  group  action  of 
essentially  small  entities  acting  on  their 
own  behalt  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

The  Navel  and  Valencia  Orange 
Administrative  Committees  (NOAC/ 
VOAC).  which  are  responsible  for  die 
local  administration  of  the  marketing 
orders,  report  that  there  are  an 
estimated  4.065  growers  and  123 
handlers  of  navel  oranges,  and  3.500 
growers  and  115  handlers  of  Valencia 
oranges.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.1 
(1985))  as  those  having  average  annual 
gross  revenues  for  the  last  three  fiscal 
years  of  less  than  $100,000.  Handlers  are 
considered  small  entitles  if  gross  annual 
revenues  are  less  than  $3.5  million.  He 
majority  of  California-Arizona  navel 
and  Valencia  orange  growers  and 
handlers  may  be  classified  as  small 
entities. 

Interest  and  late  payment  charges 
have  been  authorized  under  the 
mariceting  orders  since  January  1985. 
The  NOAC  and  VOAC  have 
recommended  amendments  to  the 
respective  rules  and  regulations  issued 
under  the  mariceting  orders  which  would 
change  the  date  when  interest  accrues 
and  late  payment  charges  apply  to 
outstanding  handler  assessment 
accounts.  The  diange  for  both  programs 
is  designed  to  encourage  handltirs  to  pay 
assessments  more  promptly,  and  to 
simplify  the  committees'  recordkeeping 
and  handler  assessment  billing , 
procedures.  There  is  no  change  in  the 
current  rate  of  interest  chaiged  to  ' 

overdue  assessments  or  to  the  one-time 
late  payment  charge. 


U  M  I 
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Based  on  available  infonnation,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  changes  in  the 
administrative  rules  and  r^ulations 
concerning  interest  and  late  payment 
charges  are  issued  under  Marketing 
Order  No.  907.  as  amended  [7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California  and 
Marketing  Order  No.  908.  as  amended  (7 
CFR  Part  908).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  orders 
are  effective  under  the  Act  The 
proposal  is  based  upon  the 
recommendation  and  information 
submitted  by  the  NOAC  and  VOAC  and 
upon  other  available  information. 

Sections  907.41  and  906.41  of  the 
respective  orders  authorize  the 
collection  of  interest  and  late  payment 
charges  from  handlers  on  overdue 
assessments.  Sections  907.106  and 
908.106.  which  contain  provisions  for  an 
interest  charge  and  a  late  payment 
charge  on  late  assessments,  were  added 
to  the  administrative  rules  and 
regulations  of  the  respective  orders  on 
May  5. 1986  (51  FR 11421). 

llie  rules  currently  provide  that  an 
interest  charge  of  1%  percent  per  month 
be  levied  on  any  assessment  not 
received  within  30  days  of  the  date  such 
assessment  was  invoiced  to  the  handler. 
Also  provided  for  is  a  one-time  late 
payment  charge  of  5  percent  which  may 
be  charged  on  any  unpaid  assessments, 
plus  accrued  interest,  not  received  at  the 
committee's  office  within  60  days  of  the 
date  such  assessment  was  first  invoiced 
to  the  handler. 

The  proposed  amendments  to 
§  §  907.106  and  908.106  would  change  the 
date  when  interest  accrues  and  late 
payment  charges  apply  to  outstanding 
handler  assessment  accounts.  The 
amendments  would  apply  interest 
charges  at  the  end  of  the  month  the 
assessment  is  due  and  a  late  payment 
charge  at  the  end  of  the  following 
month,  if  an  assessment  is  first  invoiced 
prior  to  or  on  the  15th  of  the  month.  If 
the  handler  is  first  invoiced  after  the 
15th  of  the  month,  interest  would  be 
charged  if  the  assessment  is  not  paid  at 
the  committees'  office  before  the  end  of 
the  following  month  and  the  late 
payment  charge  would  apply  the  month 
after  that.  The  proposed  changes  are 
designed  to  encourage  handlers  to  pay 
their  assessments  more  promptly  and  to 
simplify  the  committees'  recordkeeping 
and  handler  assessment  billing 
procedures. 


List  of  Subject! 


Marketing 
California,  Arizona, 
Valencia. 


a^ements  and  orders, 
,  Oranges,  Navel, 


For  the  reasohs 
preamble,  7  CF  I 
proposed  to  be 

1.  The  authoifty 
Parts  907  and 
follows: 


Audiority:  Sect 
amended;  7  U.S. 
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in  7  CFR  Parts  907  and 


set  forth  in  the 
Parts  907  and  908  are 
amended  as  follows: 
citation  for  7  CFR 
continues  to  read  as 


96 


1-19,  48  Stat.  31,  as 
601-674. 


PART  907— NA  /EL  ORANGES  GROWN 
IN  ARIZONA  A  ID  DESIGNATED  PART 
OFCAUFORN  \ 


Subpart— Rulei 


2.  Section  907  106  is  amended  by 

paragraphs  (a)  and  (b)  to  read 


revising 
as  follows: 


§907.106 
ctiarges. 


Inten  it  and  lat«  payment 


and  Regulations 


(a)  There  sha  1  be  an  interest  charge  of 
1V4  percent  per  month  on  any 
assessment  not  received  at  the 
committee's  off  ce  before  the  end  of  the 
month  in  which  such  assessment  was 
first  invoiced  tc  the  handler;  Provided, 
That  if  an  asse;  sment  is  first  invoiced 
later  than  the  1  th  of  the  month,  no 
interest  shall  b<  charged  if  such 
assessment  is  p  lid  at  the  committee's 
office  before  thi  end  of  the  month 
following  the  m  )nth  in  which  the 
assessment  wai  first  invoiced  to  the 
handler. 

(b)  In  additioi  i  to  the  interest  charge 
specified  in  par  graph  (a)  of  this  section 
there  shall  be  a  ate  payment  charge  of  5 
percent  on  any  issessment  plus  accrued 
interest  not/eci  ived  at  the  committee's 
office  by  tUe  en  1  of  the  month  following 
the  montK  in  wlich  the  assessment  was 

to  the  handler  Provided, 

asses  sment  is  first  invoiced 

n  the  II  th  of  the  month,  there 

late  ^yment  charge  if  the 

accrued  interest  are 


first  invi 
That  if 
later 
wUlb 
assess 
paid  at 


ent  anc 


^e  com  nittee's  office  before  the 


end  of  the  secoi  d  month  following  the 


month  in  which 
invoiced  to  the 


the  assessment  was  first 
landler. 


908— VA  £NCIA 


PART 
GROWN  IN 
DESIGNATED 


Subpart— Rulei 


3.  Section  90^106 
amended  by  rei  ising 
(b)  to  read  as  fcylows: 


ORANGES 
ARCONA  AND 

ART  OF  CALIFORNIA 


and  Regulations 


is  proposed  to  be 
paragraphs  (a)  and 


Interest  ai  id  lata  peyeient 


first  invoiced  to  the 


an  interest  charge  of 


§908.106 
charges. 

*(a)  There  shall  bej  I 
1  ^  percent  per  moi  th  on  any 
assessment  not  reo  ived  at  the 
committee's  office  I  efore  the  end  of  the 
month  in  which  sue  i  assessment  was 


handler  Provided, 


That  if  an  assessme  it  is  first  invoiced 
later  than  the  15th  c  f  the  month,  no 
interest  shall  be  chi  rged  if  such 
assessment  is  paid ;  t  the  committee's 
office  before  the  em  of  the  month 
following  the  montl  in  which  the 
assessment  was  fin  t  invoiced  to  the 
handler. 

(b)  In  addition  to  he  interest  charge 
specified  in  paragra  )h  (a)  of  this  section 
there  shall  be  a  late  payment  charge  of  5 
percent  on  any  asse  isment  plus  accrued 
interest  not  receiver  at  the  committee's 
office  by  the  end  of  he  month  following 
the  month  in  which  he  assessment  was 
first  invoiced  to  the  landler.  Provided. 
That  if  an  assessme  it  is  first  invoiced 
later  than  the  15th  c  '  the  month,  there 
will  be  no  late  pasm  ent  charge  if  the 
assessment  and  ace  rued  interest  are 
paid  at  the  committ  le's  office  before  the 
end  of  the  second  m  onth  following  the 
month  in  which  the  issessment  was  first 
invoiced  to  the  ham  ler. 

Dated:  August  6, 19C  7. 
Ronald  L.  Cioffi. 

Director,  Fruit  and  Vej  etable  Division. 
[FR  Doc.  87-18528  File  1  a-12-«7:  a-45  am] 
BtixiNG  cooE  uw-n-m 


DEPARTMENT  OF '  BANSPORTATION 
Federal  Aviation  A  Imlnistration 


14  CFR  Part  71 
[Airspace  Docket  No. 


e7-ASO-8] 


Proposed  Alteratio  i  of  VOR  Federal 
Afrways;  Miami,  FL 

AQENCY:  Federal  Aviation 
Administration  (FA  \],  DOT. 

ACTION:  Notice  of  pi  oposed  rulemaking. 


summary:  This  notice 
the  descriptions  of  {federal 
1.  V-521  and  V-579 
area.  These  change! 
conjunction  with  thi 
the  new  Lee  County 
omni-directional  rac  io 
tactical  air  navigati^  mal 
TMese  changes  wou  d 
flow  between  Miam 
FL.  terminal  areas. '  his 
improve  flight  planr  ng, 
reduce  controller  wi 


proposes  to  alter 
Airways  V- 
n  the  Miami.  FL. 
are  proposed  in 
commissioning  of 
very  high  fi«quency 
range  and 

aid  (VORTAC). 
improve  traffic 
and  the  Orlando, 
action  would 
.  save  fuel,  and 
rkload. 


Fedwal  Regtoter  /  Vol.  52.  No.  156  /  Thursday.  August  13.  1987  /  Proposed  Rules 30189 


DATES:  Comments  must  be  received  on 
or  before  September  28, 1987. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  87- 
ASO-8,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a jn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  die  Ghief 
Counsel  Room  916. 800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  niRTHCR  mromMTiON  contact: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

CiMnments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factural 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASO-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
'  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  %vith  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRATs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attenticm:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3464. 
Communications  must  identify  the 
notice  number  of  diis  NHIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  w^ich  describes  the  application 
procedure. 

ThePnqMsal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
designate  a  low  altitude  airway  between 
Orlando.  PL.  and  the  new  Lee  Counfy, 
FL.  VORTAC  located  at  coordinates  lat 
26*31'46"  N..  long.  81*46'34'  W.  VOR 
Federal  Airway  V-1  would  be  extended 
from  Jacksonville.  FL.  to  Orlando,  to  Lee 
County.  The  proposal  would  designate 
controlled  airspace  in  an  area  where 
aircraft  are  normally  vectored.  In 
conjunction  with  the  commissioning  of 
the  Lee  County  VORTAC.  the 
descriptions  of  V-^21  and  V-579  would 
be  changed  to  complement  the  flow  in 
that  area.  This  action  would  permit 
more  flexibility  for  maneuvering  traffic 
between  Miami.  FL.  and  Orlando  and 
reduce  controller  workload.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipate  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  Subjecto  b  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhoitty:  40  U.&C  19«a(a).  1354(8).  ISIO; 
E.0. 10854;  40  U.S.C  106(g)  (Revised  Pub.  L. 
97-449.  Januaiy  12. 1983):  14  CFR  ll.ea 

S  71.123    [Ainandad] 

2.  i  71.123  is  amended  as  follows: 
V-S21  lAmaiMled] 

By  removing  the  words  "From  Miami.  PL. 
via  INT  Miami  337*  and  Fort  Myers,  FL,  101* 
radiali:  Fort  Myers;  INT  Fort  Myers  OZT  and 
Lakeland.  FL,  154*  radials;  Lakeiand;"  and 
substituting  tlie  words  "From  Lakeland.  FL;" 

V-571  (Amewled] 

By  removing  the  woika  "From  Ft  Myers.  FL 
via  INT  Ft  Myers  311*  and  Sarasota.  FL  1S8* 
radials;"  and  substituting  the  words  "From 
Miami.  FL,  INT  Miami  337*T(337*M)  and  Lee 
County.  FL  0e9*T(101*M)  radials;  Lee  C>Hmty: 
Fort  Myers.  FL;  INT  Fort  Myers  311*T(310*M) 
and  Sarasota,  FL  lse*T(158*M)  radials;" 

V-1  [Amsaded] 

By  removing  the  words  "From  Jacksonville, 
FL,  via"  and  substituting  the  wonis  "From 
Lee  County.  FL.  INT  Lee  County  00e'T(Oll*M) 
and  Orlando.  FL,  194*T(19«*M]  radials; 
Orlando;  Jadcsonville.  FL;" 

Issued  in  Washington.  DC,  on  August  5. 
1987. 

Shslamo  Wugahar. 

Acting  Manger,  Ainpace-Rulea  and 

AemnauticaJ  Infonnatioa  Division. 

[FK  Doc  87-18426  Filed  S-12-87;  8:45  am] 
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Social  Socurtty  Administration 

20  CFR  Part  416 

[Reg.  Na  16] 

Supptemantal  Security  Incoms  tar  tha 
Aged,  Blind,  and  DIaablad;  Optional 
State  Supplementation  ProvMona; 


AOENCV:  Social  Security  Administration. 
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AcnofC  Proposed  ndes. 


SUMMARY.  We  are  proposing  rules  to 
provide  nationwide  implementation  of 
the  court's  decision  in  Livennore  v. 
Heckler.  743  ?2A  1396  (9th  Or.  1984). 
Hw  issue  in  this  case  invohnes  the 
mediod  of  calcalaling  optional  State 
supplementaiy  payments  in  the 
Supplemental  Security  Income  (SSI) 
program  where  spousal  deeming  is 
involved.  The  proposed  rules  set  out  a 
new  method  of  calculathig  such 
payments  which  conforms  to  the 
decision  of  the  court. 
DATK:  Ckimments  must  be  received  on  or 
before  October  13. 1967. 

AOORCSSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioaer  of  Social  Security, 
Department  of  Health  and  Hunan 
Services.  P.O.  Box  1585.  Baltimore. 
Maryland  21203  or  delivered  to  3-A-3 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
between  iXO  a.m.  and  4:30  pjn.  on 
regular  business  days,  nnmiriontff 
received  may  be  inspected  during  these 
same  hours  by  mnlHug  arrangements 
with  the  contact  person  shown  below. 
FOR  RJRTHER  INFORMATION  CONTACT: 

Dave  Smith,  OfBce  of  Regulations, 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235,  Tdepbone  301-594- 
746a 


TARV  MFORMATMNe  Section 
1614(f)(1)  of  the  Social  Security  Act  (the 
Act)  provides  that,  for  purposes  of 
determining  eligibility  for  and  the 
amount  of  Federal  SSI  benefits  for  an 
individual  whose  spouse  is  livii^  with 
him  or  her  in  the  same  household  but  is 
not  eligible  for  SSI  benefits,  the 
individual's  income  and  resources  shall 
be  deemed  to  include  the  income  and 
resources  of  the  spouse.  This  is  reCored 
to  as  "spousal  deemiqg".  Current 
regulations  (20  CFR  416^1163)  provide 
that  when  calculating  the  Federal  SSI 
benefit  of  an  eligible  individual  living 
with  an  ineligible  spouse,  the  eligible 
individnars  income  wiD  be  combined 
with  that  of  the  ioeli^ble  spouse  (if  the 
ineligible  spouse's  income  is  above  a 
certain  amount  after  allocations  for  any 
ineligible  children)  and  substracted  from 
the  Federal  benefit  rate  for  a  couple. 
When  calculating  the  State 
supplementary  payment,  however, 
under  current  regulations  (20  CFR 
416.2025(b))  we  subtract  countable 
income  in  excess  of  the  Federal  benefit 
rate  from  one  of  the  «»ti*Ht^  variations 
in  optional  State  supplementary 
payment  rates  for  an  eli^ble  individual 
Our  policy  wac  the  subied  of  Utigstion 
in  Livennore  v.  Heckler,  743  FAl  1396 
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(9th  Cir.  1964)  and  Bouchaid  v. 
Seaetary,  Cj  -  No.  78-0632-F  (D.  Xfass. 
1984).  In  these  cases,  it  was  held  that 
our  method  ol  calculating  optional  State 
sui^lementar  '  payments  involving 
spousal  deem  og  was  inconsistent  with 
the  Act.  Hie  c  Hirts  held  that  the 
Secretary  sfaoi  ild  calculate  those 
payments  by  i  ubtractiag  the  excess 
countable  ino  me  of  these  couples  from 
an  optional  Si  ite  supplementaiy 
payment  rate  or  an  eli^ble  couple.  We 
believe  that  ti  s  Livermore  and 
Bouchard  cou  ts'  interpretation  of  the 
Act,  as  requir  ig  the  application  of  the 
same  type  of  r  ite  (couple  or  individual) 
in  Federal  SSI  determinations  and 
federaUy  adm  nistered  optional  State 
supplement  di  terminations,  is  a 
reasonable  on  \.  Moreover,  considering 
that  74  percen  of  the  cases  affected  by 
the  proposed  i  jgulation  (State- 
supplement-ox  ly  cases)  are  California 
and  Massacho  letts  cases  already 
subject  to  the  Jvennore  and  Bouchard 
decisions,  we  telieve  it  is  reasonable  to 
extoid  the  cov  its'  interpretation  to  all 
those  affectedj  Therefore,  we  propose  to 
apply  this  poli  y  nationally. 

However,  ui  like  Federal  SSI  benefits, 
most  States  ha  ve  more  tfian  one 
supplementar]  payment  rate  for 
couples.  State  >ayment  rates  may  vary 
by  geographic  irea,  living  arrangement, 
and  category,  «..  aged.  Mind,  or 
disabled  (20  C  H  416.2020  duoo^ 
416.2030).  Onl]  four  States, 
Massadiusetti  California,  Nevada,  and 
Iowa,  vary  the  r  supplementary  paymoit 
rates  by  categi  ry.  In  Massachusetts, 
under  die  Bow  hard  ruling,  the  ineligible 
spouse  is  cons  dered  to  be  in  the 
categCHy  that  ]  ields  the  lowest  coufde 
rate.  In  Califoi  lia,  under  the  Ltveimore 
ruling,  the  inel  gifaje  spouse  is 
considered  to  le  in  the  same  category  as 
the  eligible  incividual:  i.e.,  if  the  ^igible 
individual  is  disabled,  the  ineligible 
spouse  win  beconsidered  disabled,  and 
the  rate  for  a  (Isabled  couple  will  be 
used.  It  is  this  tolicy  that  is  being 
reflected  in  thi  proposed  regulations. 
Although  the  I  inth  Circuit's  decision 
only  required )  lat  the  policy  be 
effectuated  in  ^fomia.  California 
cases  compris(  88  percent  of  the  State- 
supplement-on  y  cases  in  the  four  States 
that  vary  their  mpplement  by  category, 
that  is,  88  pero  nt  of  those  afifected  by  a 
choice  of  whic  i  couple  rate  to  apply.  In 
order  to  assun  a  uniform  policy,  we  are 
effectuating  thi  i  Livermore  p(^cy 
nationwide. 

If  a  State  hai ,  or  in  Ae  future  elects,  a 
special  individ  lal  rate  for  an  eligible 
individual  Hvii  g  with  an  fateli^ble 
spouse,  for  pui  >oses  kA  diis  regulation 
we  Mrall  treat  tl  at  rate  as  the  couple  rate 


provided  that  it  is 
eligible  couple  rat 
under  these 


plater  tfian  the 
otherwise  applicable 


determined  thai 
e  under  Executive 
no  Federal  SSI 

nvotved  and 
would  be  negligible 

costs  are  also 
,  Medicaid  costs 

.  Therefore  a 

malysis  is  not 


regulations. 

Regulatory  Procec  tires 

Executive  Order  ^  o.  12291 

The  Secretary 
this  is  not  a  majortui 
Order  12291  becaive 
program  costs  are 
administrative  costs 
and  resulting  State 
negligible.  In  addil  on 
would  be  negligibly 
regulatory  impact 
required. 

Papervfork  Reduci  ion  Act  of  1860 

These  proposed  regulations  impose  no 
new  reporting  or  n  cordkeeping 
requirements  nece  isitating  Office  of 
Management  and  lixiget  clearanoe. 

Regulatory  Flexibi  b'tyAct 

We  certify  that  i  lese  pn^iosed 
regulations,  if  proo  lulgated.  will  not 
have  a  significant  <  iconomic  impact  on  a 
substantial  numbe '  of  small  entities 
since  they  affect  p  imarily  individuals 
receiving  or  applyi  ig  for  SSI  benefits. 
Therefore,  a  regule  tory  flexibility 
analysis  is  not  reqi  lired. 

(Catalog  of  Federal  I  omestic  AMistance 
Program  No.  13.807. 2  upplemental  Security 
Income  Program]. 

List  of  Subiacts  hi ;  10  CFK  Part  418 

*  Administrative  i  tactice  and 
procedure.  Aged.  E  lind.  Disability 
benefits.  Public  asi  istance  programs. 
Supplemental  Seen  rity  Income. 

Dated:  April  13.  IS^. 
DorcM  R.  Haidy, 
Commissioner  of  Soc  alSeaaity. 

Approved  June  19.|l987. 
QtisR.Bow«B, 
Secretary  of  Health  a  id  Human  Services. 

PART  416-(AIIEI  DEO] 


'Chaper 


Part  416  of 
theCodeofFedera 
amended  as  follow  t. 


Subpart  K-CAirwr  ded] 


1.  The  audiority 
of  Part  416  is  revisdd 
and  all  otfaa  autho  ity 
appear  througiumt  ^idipart 
removed: 


11(2. 


Anliiority:Seos. 
1614, 1«21,  and  1631 
Acts  as  aiaended;  sec 
U.S.C.  1302,  laez. 

and  1383. 


,13«a, 


2.  Paragraph  (d)(: 
revised  to  read  as 


m  of  Title  20  of 
Regulations  is 


t  itation  for  Subpart  K 
~  to  read  as  follows 
dtations  which 
Kare 


1002, 1811.181^1613, 
tiie  Soda]  Security 
211ori^b.Le3-«0;42 
1, 1382b.  1382c  1382), 


:)(iii)  of  §  416.1163  U 
ftiUows: 
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§416.1163    HowwadMmlneoiMteyou 
from  your  ImNgibl*  •pouM. 

•        •        •        •        • 

(d)  Determining  your  eligibility  for 
SSI. 

(2)  •  •  * 

(iii)  Subtracting  the  couple's  countable 
income  Atim  the  Federal  benefit  rate  for 
an  eligible  couple.  (See  §  416.2^b)  for 
determination  of  the  State 
supplementary  payment  amount.) 


Subpart  T— [Amended] 

3.  The  authority  citation  of  Subpart  T 
of  Part  416  is  revised  to  read  as  follows 
and  all  other  authority  citations  which 
appear  throughout  Subpart  T  are 
removed: 

Authority:  Sees.  1102, 1612, 1614, 1616, 1618, 
1631.  and  1634  of  the  Social  Security  Act  as 
amended:  sec.  401  of  Pub.  L  92-603.  sec.  212 
of  Pub.  L  93-66.  sec.  8  of  Pub.  L  93-233.  sees. 
1  and  2  of  Pub.  L  93-335.  sea  102  of  Pub.  L 
94-274:  42  U.S.C.  1302. 1382a.  1382c  1382e. 
1382g.  1383. 1383c.  1382  nt  (7  U.S.C.  2012  nts). 

4.  Paragraphs  (b)(1)  and  (3)  of 
§41&202S  are  revised  to  read  as  follows: 

§416.2025   OpIfcMialmipptonMntation; 
CountaM*  inooiM. 


(b)  *  *  * 

(1)  As  provided  in  §  416.420,  countable 
income  will  first  be  deducted  from  the 
Federal  benefit  rate  applicable  to  an 
eligible  individual  or  eligible  couple.  In 
the  case  of  an  eligible  individual  living 
with  an  ineligible  spouse  with  income 
(the  deeming  provisions  of  S  416.1163 
apply),  the  Federal  benefit  rate  from 
whidi  countable  income  will  be 
deducted  is  the  Federal  benefit  rate 
applicable  to  an  eligible  couple,  except 
that  an  eligible  individual's  payment 
amount  may  not  exceed  the  amount  he 
or  she  would  have  received  if  he  or  she 
were  not  subject  to  the  deeming 
provisions  (§  416.1ie3(e)(2)). 

(3)  If  countable  income  exceeds  the 
amount  of  the  Federal  benefit  rate,  the 
State  supplementary  benefit  will  be 
reduced  by  the  amotmt  of  such  excess. 
In  the  case  of  an  eligible  individual 
living  wih  an  ineligible  spouse  with 
income  (the  deeming  methodology  of 
§  416.1163  applies),  the  State 
supplementary  payment  rate  fiY)m  which 
the  excess  income  will  be  deducted  is 
the  State  supplementary  rate  for  an 
eligible  couple,  except  that  an  eligible 
individual's  payment  amount  may  not 
exceed  the  amount  he  or  she  would 
have  received  if  he  or  she  were  not 
subject  to  the  deeming  provisions  (see 
S  416.1163(e)(2)).  For  purposes  of 
determining  the  State  supplementary 


couple  rate,  the  ineligible  spouse  is 
considered  to  be  in  the  same  category  as 
the  eligible  individual.  This  rate  will  be 
used  unless  the  State  designates  a 
special  individual  rate  for  an  eligible 
individual  living  with  an  ineligible 
spouse.  For  purposes  of  this  regulation, 
we  will  treat  that  special  rate  as  the 
couple  rate  provided  that  it  is  greater 
than  the  eligible  couple  rate  otherwise 
appUcable  under  these  regulations. 

[FR  Doc.  87-18311  Filed  6-12-87;  a-45  am] 
BNXMO  CODE  41SS-11-II 


Food  and  Drug  Administration 

21CFRPart7 

[Docl(etlto.87N-00821 

infant  Formuia  Recail  Requirements 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing,  in 
accordance  with  the  1986  Infant  Formula 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  to  amend  its  recall 
regulations  for  infant  formulas,  lliese 
proposed  amendments  would:  (1) 
Specify  mandatory  recall  procedures  to 
be  used  by  manufacturers  in  removing 
from  the  maiicetplace  an  infant  formula 
that  is  adulterated  and/or  misbranded 
and  that  the  agency  has  determined  may 
present  a  risk  to  himian  health;  (2) 
require  a  manufacturer  recalling  an 
infant  formula  that  presents  a  risk  to 
human  health  to  request  each  retail 
establishment  at  which  such  infant 
formula  is  sold  or  available  for  sale  to 
post  a  notice  of  such  recall;  and  (3) 
establish  infant  formula  distribution 
records  retention  requirements. 
DATES:  Written  comments  by  October 
13. 1987.  Toe  agency  proposes  that  any 
final  rule  based  on  this  proposal  become 
effective  60  days  after  its  date  of 
publication. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Curtis  E.  Coker,  )r..  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314), 
Food  and  Drug  Administration,  200  C  SL 
SW.,  Washington.  DC  20204,  202-485- 
0024. 

SUFPLEMENTARY  INFORMATION:  In  1978,  a 
major  manufacturer  of  infant  formulas 
reformulated  two  of  its  soy  products  by 
discontinuing  the  addition  of  salt.  This 
reformulation  resulted  in  the 


manufacture  of  products  containing  an 
inadequate  amount  of  chloride,  an 
essential  nutrient.  By  mid-197g, 
hjrpochloremic  metabolic  alkalosis,  a 
syndrome  associated  with  chloride 
deficiency,  had  been  diagnosed  in  a 
substantial  number  of  infants.  Most  of 
the  cases  resulted  from  prolonged  and 
exclusive  use  of  these  brands  of  the  soy 
infant  formulas.  A  recall  was  instituted 
for  those  defective  infant  formulas. 
However,  the  recall  did  not  result  in  the 
prompt  removal  of  all  the  chloride 
deficient  formula  bom  many  retailers 
and  some  wholesalers. 

After  reviewing  the  matter.  Congress 
determined  that  to  improve  protection 
of  infants  using  infant  formula  products, 
modifications  of  industry's  and  FDA's 
recall  procedures  were  needed,  as  well 
as  greater  regulatory  control  over  the 
formulation  and  production  of  infant 
formulas.  Accordingly,  Congress  passed, 
and  the  President  signed  into  law  on 
September  26. 1980,  the  Infant  Formula 
Act  of  1980  (Pub.  L  96-359).  The  Infant 
Formula  Act  of  1980  (the  1980  act)  is 
codified  in  section  412  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  350a).  In  1962,  FDA 
implemented  the  infant  formula  recall 
procedures,  as  prescribed  for  in  section 
412(d)  of  the  act  by  establishing  Subpart 
D  in  21  CFR  Part  7  (see  47  FR  18832; 
April  3a  1982). 

More  recenUy,  Congress  amended 
section  412  of  ^e  1980  act  as  a  provision 
of  the  "Drug  Enforcement  Education, 
and  Control  Act  of  1986"  (Pub.  L  99- 
570).  The  President  signed  these 
amendments  into  law  on  October  27. 
1986.  The  Drug  Enforcement  Education, 
and  Control  Act  of  1986  (die  1986 
amendments)  makes  certain  changes 
affecting  infant  formula  recalls  that 
require  amendments  to  FDA's  existing 
recall  regulations.  The  agency  is 
proposing  to  amend  its  recall  regulations 
to  reflect  the  statutory  changes.  A  brief 
discussion  of  the  proposed  amendments 
follows. 

infant  Fonmda  Recall  Requirements, 
Scope  and  Effect  of  Infant  Fotmula 
Recalls,  and  Notification  Requirements 

Section  412(c)(1)  of  the  1980  act 
required  only  that  an  infant  formula 
manufactiirer  notify  the  Secretary 
prompUy  of  noncompliance  or  risk  to 
health  where  the  manufacturer  had 
knowledge  that  one  of  its  products  had 
been  distributed  which  failed  to  contain 
the  required  nutrients  or  levels  of 
nutrients,  or  which  was  otherwise 
adulterated  or  misbranded  and  , 
presented  a  human  health  risk.  "The  1986 
amendments  revised  section  412(c)(1) 
(recodified  as  section  412(e)(1))  to 
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require  mannfactuiera  not  only  to  notify 
the  Secretaiy  under  nich  circumstances 
but  also,  when  the  agency  has 
deteimined  tliat  die  infant  fomniia 
presents  a  risk  to  haflnn  health,  to 
immediately  take  all  actions  necessary 
to  recall  shipments  of  such  infant 
formola  from  all  whoiesaie  and  retail 
establisiunents. 

FDA  is  tfterefbre  proposing  to  amend 
21 CFR  Part  7  by  revising  %  7.70(seope 
and  e&iect  of  infant  fonnula  recalls)  and 

8  7.72  (reports  about  an  iitfant  fonnula 
recall:  proposed  in  diis  docimient  under 
the  section  heading  "notification 
requirements").  vSe  agency  is  also 
proposing  to  add  new  1 7M  oonoenrii^ 
food  and  Drug  Administration-fieqBired 
recalls.  This  section  wodd  inooiporate 
the  new  statutory  requvements 
concerning  such  Buadalafy  recalls.  FDA 
is  also  proposing  to  add  new  i  7M  to 
define  a  "firm-initiated  recall,"  thereby 
distinguishing  sndi  a  recall  bom  one 
based  on  the  agency's  determination 
that  an  infant  formula  presents  a  risk  to 
health  (new  {  7.68).  As  revised,  new 

9  7.69  would  apply  to  an  infant  fonnula 
that  has  been  disbribuled.  that  does  not 
present  a  human  heaM  risk,  but  that  is 
otherwise  in  violation  of  the  laws  and 
regulations  administered  by  FDA  and 
against  which  the  agoicy  could  initiate 
legal  or  regulatory  action. 

Posting  Notice  of  an  Infant  Formula 
RecaU 

Section  412(f)(3)  of  the  1986 
amendments  ianposes  the  requirement 
that  a  manufacturer  recalling  an  infant 
formula  that  presents  a  human  health 
risk  must  rei^est  each  retail 
establishment  at  which  nch  infant 
formula  is  sold  at  available  for  sale  to 
post  a  notice  of  such  recall.  FDA  has 
incorporated  this  new  requirement  into 
the  proposed  regulations  in  i  7.71 
(elements  of  an  infant  formula  recall) 
and  1 7.72  (notification  requirements). 

Records  Retentiao 

Section  412(g)(1)  of  the  1066 
amendments  revises  the  lai^guage  of 
section  412(e)(1)  of  the  1080  act  by 
requiring  manufacturers  to  keep  all 
distribution  records  for  at  least  1  year 
after  expiration  of  the  shelf  life  of  the 
infant  fonanla.  FDA  is  proposing  to  add 
new  1 776  (records  retention)  to 
incorpwate  diis  new  requirement 

Proposed  Mimw  Changes 

FDA  is  proposing  a  nranber  of  minor 
editorial  changes,  including 
redesignating  the  "Bureau  ci  Foods"  as 
the  "Center  for  Food  Safety  and  Applied 
Nutrition"  to  reflect  an  FDA 
reorganization. 


Environmental  li  ipact 

The  agency  ha  i 
CFR  25.24(aKB)  ^t 
type  that  does 
cumulatively 
the  human 
neither  an 


>n(  t 
'  haie 
envin  inment. 
envin  omental 


determined  under  21 

this  action  is  of  a 
individually  or 
a  agnificant  effect  on 
.Tlierefore, 
assessment 
impact  statement 


requirements  of  I 
For  that  reason, 
not  generate  anyl 
generated  by  the| 
Therefore,  FD> 


nor  an  environmental 
is  required. 

Econonuc  Impac 

In  accordance  with  the  Regulatory 
Flexibility  Act  (F  nb.  L  96-354)  and 
Executive  Order  L2291,  the  economic 
effects  of  this  pn  posed  rule  have  been 
analyzed.  This  p  oposed  rule  merely 
implements  none  iscretionary 

~  ne  1986  amendments. 
Iiis  proposed  rule  will 
costs  beyond  those 
1980  amendments. 
I  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexi  ility  Act  that  no 
significant  econa  nic  impact  on  a 
substantial  numb  er  of  small  entities  will 
derive  from  this  i  ction.  Furdier,  in 
accordance  with  bcecutive  Order  12291. 
FDA  certifies  tha  this  pn^osed  rule 
will  not  result  in  i  major  rale  as  defined 
by  that  order. 

Paperwork  Redu  Hon  Act  of  1980 

Section  7.76  of  his  proposed  rule 
contains  collectic  n  of  information 
requirements.  As  required  by  section 
3504(h)  ofthe  Paj  erwork  Reduction  Act 
pubmitted  a  copy  of 

to  the  Office  of 
JBudget  (OMB)  for  its 
review  of  these  c  illection  of  information 
requirements.  Ot  ler  organizations  and 
individuals  desir  ng  to  submit  comments 
on  the  collection  if  information 
requirements  she  ild  direct  them  to 
FDA's  Dockets  ^  anagement  Branch 
(address  above)   nd  to  the  Office  of 
Information  and   legulatory  Affairs, 
OMB,  Rm.  3002, 1  ew  Executive  Office 
Bldg.,  Washingtof ,  DC  20503,  Attn: 
Shannah  Koss. 

Commaats 

Interested 
October  13, 1987. 
Management  Brahch 
written  comment 
pr(q)osal.  Two 
are  to  be  submitt^ 
individuals  may 
Comments  are 
docket  number  f(imd 
heading  of  this  document 
comments  may 
above  between  9 
Monday  through 


of  1980,  FDA  has 
this  proposed  ml 
Management  anc 


I  pers  )ns 


b 


may,  on  or  before 
submit  to  the  Dockets 

(address  above) 
regarding  this 

of  any  comments 
,  except  diat 
ubmit  one  copy, 
identified  with  the 
in  brackets  in  the 
:.  Received 
seen  in  the  office 
i.m.  and  4  p.m., 
riday. 


CO  )ies 


to  le 


List  of  Subjects  in  21  CFR  Part  7 

Administrative  practice  and 
procedure,  Consomea  protection. 
Reporting  and  recon^eeping 
requirements. 

"Fherefore,  under  tl  e  Federal  Food. 
Drug,  and  Cosmetic  /  iCt  and  under 
authority  delegated  ti  •  the  Commissioner 
of  Food  and  D^s,  it  is  proposed  that  21 
CFR  Part  7  be  amend  d  by  revising 


SuBpart  D  to  read  as 


PART  7— ENFORCE!  lENT  POLICIES 

Subpart  O-lntanl  Foi4uii  Raortto 

7.68    Food  and  Drug  Atfministration-requlred 

recall. 
7.60    Finn-initiated  recill. 

7.70  Scope  and  effect  <|f  infaat  Comnila 
recalls. 

7.71  Elements  of  an  in^t  fonaula  recall 

7.72  Notification  requi  ements. 

7.73  Terminatian  of  an  infant 

7.74  Revision  of  an  ii^nt  i 

7.75  Con^liance  with 

7.76  Records  retention 
Authority:  Sees.  412. 7  n(a),  52  Stat  1055, 

94  Stat.  1190-1192  (21 U  ^C.  350a,  371(a));  21 
CFRS.ia 

Subpart  D— Infant  Fonnula  Recalls 
§7.68    Food  and  Drug  lAdministration- 


The  Food  and  Drug  Admiiustration 
shall  require  a  manuf  icturer  to 
immediately  take  all  i  ictions  necessary 
to  recall  a  violative  ii  fant  f<mnuia  that 
presents  a  risk  to  bun  an  health, 
extending  to  and  ind<  iding  Ae  retail 
level,  consistent  with  die  requirements 
of  this  section  and  all  other  appli<raUe 
provisions  of  Part  7, 1 
guidelines  issued  by  the  Food  and  Drag 
Administration  appli<  able  to  food 
recalls. 


bllows: 


fonnula  recall, 
fonnula  recall 
us  subpart 


S7.69    Firro-initiatad 
If  a  manufacturer 
voluntarily  remove 
infant  formula  that  ia 
i  7.68  but  which 
laws  and  regulations 
the  Food  and  Drug  Ai 
manufacturer,  upon 
to  the  Food  and  Drug 
shall  administer  such 
consistent  with  the 
section  and  all  other 
provisions  of  Part  7. 
guidelines  issued  by 
Administration 
recalls. 


S7.70    Scope  and  affw  t  Of  Infant  fonnula 


dis 


(a)  The  criteria  in 
to  fr  recall  of  an  infan 
by  the  Food  and  Drug 


ncaH. 

h  IS  determined  to 
hi  im  the  market  an 
not  subject  to 
othei  wise  violates  the 
tdministered  by 
.<  ministration,  the 
p  vapt  notification 
Administration, 
voluntary  recall 
re  luirements  of  this 
I  pplicable 

Kvellasany 
the  Food  and  Drug 
applic  able  to  food 


subpart  apply 
formula  required 
Administration  or 
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initiated  by  a  manufacturer  under 
section  412  (e)  or  (f)  of  the  act. 
respectively.  The  requirements  of  this 
subpart  apply: 

(1)  When  the  Food  and  Drug 
Administration  has  determined  dmt  it  is 
necessary  to  remove  from  the  market  a 
distributed  infant  formula  which  poses  a 
risk  to  human  healUt;  or 

(2)  When  a  manufacturer  has 
determined  that  it  is  necessary  to 
remove  from  the  market  a  distributed 
infant  formula  thafc 

(i)  Is  no  longer  subject  to  the 
manufacturer's  control; 

(ii)  Is  in  violation  of  the  laws  and 
regulations  administered  by  die  Food 
and  Drug  Administration  and  against 
which  the  agency  could  initiate  legal  or 
regulatory  action;  and 

(iii)  Does  not  present  a  human  health 
risk. 

(b)  The  Food  and  l>ug  Administration 
will  monitor  continually  the  recall  action 
and  will  take  appropriate  actions  to 
ensure  that  the  violative  infant  formula 
is  removed  from  the  market 

(c)  The  failure  of  a  recalling  firm  to 
comply  with  the  r^ulations  of  this 
subpart  is  a  prohibited  act  under  section 
301(s)oftheacL 

S  7.71    Elements  of  an  infant  formula  rtcalL 

A  recalling  firm  shall  conduct  an 
infant  formula  recall  with  the  following 
elements: 

(a)  The  recalling  firm  diall  evaluate  in 
writing  the  hazard  to  human  health 
associated  with  the  use  of  the  infant 
formula.  This  health  hazard  evaluation 
shall  include  consideration  of  any 
disease,  injury,  or  other  adverse 
physiological  effect  that  has  been  or  that 
could  be  caused  by  the  infant  formula 
and  of  the  seriousness,  likelihood,  and 
consequences  of  the  disease,  injury,  or 
other  adverse  physiological  efiiect  The 
Food  and  Drug  Administration  will 
conduct  its  own  health  hazard 
evaluation  and  promptly  notify  the 
recalling  firm  of  the  results  of  that 
evaluation  if  the  criteria  for  an  agency- 
required  recall  have  been  met. 

(b)  Hie  recalling  firm  shall  devise  a 
written  recall  strategy  suited  to  the 
individual  circumstances  of  the 
particular  recall.  The  recall  strategy 
shall  take  into  account  the  health  hazard 
evaluation  and  specify  the  following: 
The  extent  of  the  recall;  if  necessary,  the 
public  warning  to  be  given  about  any 
hazard  presented  by  die  infant  formula: 
the  disposition  of  the  recalled  infant 
formula;  and  the  efiectiveness  checks 
that  will  be  made  to  determine  that  the 
recall  is  carried  out. 

(c)  The  recalling  firm  shall  promptly 
notify  each  of  its  affected  direct 
accounts  about  the  recall.  The  format  of 


a  recall  communication  shall  be 
distinctive  and  the  content  and  extent  of 
a  recall  communication  shall  be 
commensurate  with  the  hazard  of  the 
infant  formula  being  recalled  and  the 
strategy  developed  fat  the  recall  The 
recall  communication  shall  instruct 
consignees  to  report  back  quickly  to  the 
recalling  firm  abiout  whether  they  are  in 
possession  of  the  recalled  infant  formula 
and  shall  include  a  means  of  doing  so. 
The  recall  communication  shall  also 
advise  consignees  of  how  to  return  the 
recalled  infant  formula  to  the 
manufacturer  or  otherwise  dispose  of  it 
The  recalling  firm  shall  send  a  followiqi 
recall  communication  to  any  consignee 
that  does  not  respond  to  the  initial  recall 
communication. 

(d)  If  the  infant  formula  presents  a 
risk  to  human  health,  the  Food  and  Drug 
Administration  will  require  that  die 
recalling  firm  request  each  retail 
estabUshment,  at  which  such  toifant 
formula  is  sold  or  available  for  sale, 
post  at  the  point  of  purchase  of  sudi 
formula  a  notice  of  such  recall  at  such 
establishment  provided  by  the  recalling 
firm  after  approval  by  the  Food  and 
Drug  Administration.  The  Food  and 
Drug  Administration  will  also  require 
that  the  recalling  firm  request  each  retail 
establishment  to  maintain  such  notice 
on  display  until  such  time  as  the  agency 
notifies  the  recalling  firm  that  it 
considers  the  recall  completed. 

(e)  Hie  recalling  firm  shall  furnish 
promptly  to  the  appropriate  Food  and 
Drug  Administration  district  office  listed 
in  §  5.115  of  this  chapter,  as  they  are 
available,  copies  of  die  heal&i  hazard 
evaluation,  the  recall  strategy,  and  all 
recall  communications  (including,  for  a 
Food  and  Drug  Administration-required 
recall  the  notice  to  be  displayed  at 
retail)  directed  to  consignees, 
distributors,  retailers,  and  members  of 
the  public. 

f-ti    nuuiibiuuii  rw|uniiMms. 

(a)  Notification  of  a  violative  infant 
formula.  The  manufacturer  shall 
promptly  notify  the  Food  and  Drug 
Administration  when  the  manufocturer 
has  knowledge  (as  defined  in  section 
412(e)(2)  of  the  act)  that  reasonably 
supports  the  conclusion  that  an  infont 
formula  that  has  been  processed  by  the 
manufacturer  and  that  has  left  an 
establishment  subject  to  the  control  of 
the  manufacturer  may  not  provide  the 
nutrients  required  by  section  412(i)  of 
the  act  and  by  regulations  promulgated 
under  section  412(i)(2)  of  the  act  or 
when  there  is  an  iiiant  formula  that  is 
otherwise  adulterated  or  misbranded. 
This  notification  shall  be  made,  by 
telephone,  to  the  Director  of  the 
appropriate  Food  and  Drug 


Administration  district  office  specified 
in  §  5.115  of  this  chapter.  After  normal 
business  hours  (8  ajn.  to  4:30  p-ta.], 
FDA's  emergency  number.  202-857-8400. 
shall  be  used.  The  manufacturer  shall 
send  a  foUowup  written  confirmation  to 
the  Division  of  Regulatory  Guidance 
(HFF-310).  Center  for  Food  Safefy  and 
Applied  Nutrition.  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washuigton.  DC  20204,  and  to  the 
appropriate  Food  and  Drug 
Administration  district  office  specified 
in  S  5.115  of  this  chapter. 

(b)  Reports  about  an  infant  formula 
recall — (1)  Telephone  report  When  a 
determination  is  made  that  an  infant 
formula  is  to  be  recalled,  the  recalling 
firm  shall  telephone  within  24  hours  Oie 
appropriate  Food  and  Drug 
Administration  district  office  listed  in 
S  5.115  of  this  chapter  and  shall  provide 
relevant  information  about  the  infant 
formula  that  is  to  be  recalled. 

(2)  Initial  written  report  Within  14 
days  after  the  recall  has  begun,  the 
recalling  firm  shall  provide  a  written 
report  to  the  appropriate  Food  and  Drug 
Administration  district  office.  The  report 
shall  contain  relevant  information, 
including  the  following  cumulative 
information  concerning  the  infant 
formula  that  is  being  recalled: 

(i)  Number  of  consignees  notified  of 
the  recall  and  date  and  method  of 
notification,  including,  for  a  Food  and 
Drug  Administration-required  recall 
information  about  the  display  notice 
provided  for  retail  display  and  the 
request  for  its  being  displayed. 

(ii)  Number  of  consignees  responding 
to  the  recall  communication  and 
quantity  of  recalled  infant  formula  on 
hand  at  the  time  it  was  received. 

(iii)  Quantity  of  recalled  infant 
formula  returned  or  corrected  by  each 
consignee  contacted  and  the  quantify  of 
recalled  infant  formula  accounted  for. 

(iv)  Number  of  results  of  effectiveness 
checks  that  were  made. 

(v)  Estimated  time  frames  for 
completion  of  the  recall. 

(3)  Status  reports.  The  recalling  firm 
shall  submit  to  the  appropriate  Food  and 
Drug  Administration  district  office  a 
written  status  report  on  the  recall  at 
least  every  14  days  until  the  recall  is 
terminated.  The  status  report  shall 
describe  the  steps  taken  by  the  recalling 
firm  to  carry  out  the  recall  since  the  last 
report  and  the  results  of  these  steps. 

S  7.73   TennhMHon  of  an  Infant  formula 


The  recalling  firm  may  submit  a 
recommendation  for  tomination  of  the 
reccdl  to  the  appropriate  Food  and  Drug 
Administration  district  office  listed  in 
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S  5.115  of  this  chapter  for  transmittal  to 
the  Division  of  Regulatory  Guidance, 
Center  for  Pood  Safety  and  Applied 
Nutrition,  for  action.  Any  such 
recommendation  shall  contain 
information  supporting  a  conclusion  that 
the  recall  strategy  has  been  effective. 
The  agency  will  respond  within  15  days 
of  receipt  by  the  Division  of  Regulatory 
Guidance,  Center  for  Food  Safety  and 
Applied  Nutrition,  of  the  request  for 
termination.  The  recalling  firm  shall 
continue  to  implement  the  recall 
strategy  until  it  receives  final  written 
notification  from  the  agency  that  the 
recall  has  been  terminated.  The  agency 
will  send  such  a  notification  unless  it 
has  information,  from  FDA's  own  audits 
or  from  other  sources,  demonstrating 
that  the  recall  has  not  been  effiective. 
The  agency  may  conclude  that  a  recall 
has  not  been  effective  if: 

(a)  The  recalling  firm's  distributors 
have  failed  to  retrieve  the  recalled 
infant  formula. 

(b)  Stocks  of  the  recalled  infant 
formula  remain  in  distribution  channels 
that  are  not  in  direct  control  of  the 
recalling  firm. 

97.74    Itevialon  of  an  infant  fonnuia  recall. 

If  after  a  review  of  the  recalling  firm's 
recall  strategy  or  periodic  reports  or 
other  monitoring  of  the  recall,  the  Food 
and  Drug  Administration  concludes  that 
the  actions  of  the  recalling  firm  are 
deficient,  the  agency  shall  notify  the 
recalling  firm  of  any  serious  deficiency. 
The  agency  may  require  the  firm  to: 

(a)  Change  the  extent  of  the  recall,  if 
the  agency  concludes  on  the  basis  of 
available  data  that  the  depth  of  the 
recall  is  not  adequate  in  light  of  the  risk 
to  human  health  presented  by  the  infant 
formula. 

(b)  Carry  out  additional  effectiveness 
chedcs,  if  the  agency's  audits,  or  other 
information,  demonstrate  that  the  recall 
has  not  been  effective. 

(c)  Issue  additional  notifications  to  the 
firm's  direct  accounts,  if  the  agency's 
audits,  or  other  information, 
demonstrate  that  the  original 
notifications  were  not  received,  or  were 
disregarded,  in  a  significant  number  of 
cases. 

§7.7S    CompHanccwWitNswbpart 

A  recalling  firm  may  satisfy  the 
requirements  of  this  subpart  by  any 
means  reasonably  calculated  to  meet 
the  obligations  set  forth  in  this  Subpart 
D.  The  recall  guidelines  in  Subpart  C  of 
Part  7  specify  procedures  that  may  be 
useful  to  a  recalling  firm  in  determining 
how  to  comply  with  these  regulations. 


rvtentkMi. 


§  7.76    Recon  s 

Each  menu  acturer 
formula  shall  make 
records  respe  :ting 
infant  formula 
establishmen 
such  manufacturer 
to  effect  and 
formula.  Such 
for  at  least  1 
the  shelf  life 
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of  an  infant 
and  retain  such 
the  distribution  of  the 
through  any 
owned  or  operated  by 

as  may  be  necessary 
lonitor  recalls  of  the 
records  shall  be  retained 
ear  after  the  expiration  of 
~  the  infant  formula. 


«f 

Dated:  June  1 1, 1987. 
Frank  E.  Younj 

Commissioner  i  f  Food  and  Drugs. 
[FR  Doc  87-18^  n  Filed  8-12-87;  8:45  am] 
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DEPARTMEMT  OF  JUSTICE 

Drug  Enforcwnent  Administration 

21  CFR  Part  JsOS 

Schedules  oiControlled  Substances; 
Temporary  P  acement  of  2-Amlno-4- 
mettiyl-5-plM  iyl-2-oxazollne  (4- 
mettiylamlno  -vx)  Into  Scttedule  I 

agency:  Dru{  Enforcement 
Administrati(  n.  Justice. 
ACTION:  Notic  3  of  intent. 


summary:  Tfa  s  notice  of  intent  is  issued 
by  the  Admin  strator  of  the  Drug 
Enforcement  Administration  (DEA)  in 
order  to  temp  )rarily  place  2-amino-4- 
methyl-5-phei  iyl-2-oxazoline  (4- 
methylaminoi  ex]  into  Schedule  I  of  the 
Controlled  Si  istances  Act  (CSA) 
pursuant  to  tl  e  emergency  scheduling 
provisions  of  the  CSA.  This  action  is 
based  on  a  fii  ding  that  the  scheduling  of 
4-methylamii  Drex  is  necessary  to  avoid 
an  imminent  lazard  to  the  public  safefy. 
When  this  ac  ion  is  finalized,  the 
regulatory  co  itrols  and  criminal 
sanctions  of «  Schedule  I  substance 
under  the  CS.  A  will  be  applicable  to  the 
manufacture,  distribution  and 
possession  o  4-methylaminorex. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McC  ain,  Jr.,  Chief,  Drug 
Control  Secti  )n.  Drug  Enforcement 
Administratii  n,  Washington.  DC  20537, 
Telephone:  (2  92]  633-1366. 
SUPPLEMENTi  RY  INFORMATION:  The 

Comprehensi  /e  Crime  Control  Act  of 
1984  (Pub.  L.  18-473]  which  was  signed 
into  law  on  C  ctober  12, 1984,  amended 
section  201  o  the  CSA  (21  U.S.C.  811]  to 
give  the  Atto  ney  General  the  authority 
to  temporaril  t  place  a  substance  into 
Schedule  I  ol  the  CSA  if  he  finds  that 
such  action  ii  necessary  to  avoid  an 
imminent  ha:  ard  to  the  public  safety.  A 
substance  mi  y  be  scheduled  under  the 
emergency  pi  ovisions  of  the  CSA  if  that 
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'substance  is  not  11  ited  in  any  other 
schedule  under  se  :tion  202  of  the  CSA 
(21  U.S.C.  812)  or  If  there  is  no  approval 
or  exemption  in  ej  Feet  under  21  U.S.C 
355  for  the  substai  ice.  The  Attorney 
General  has  deles  ited  his  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  Drug  Enforc  ement  Administration 
(28  CFR  0.100). 

House  Report  9i  ^€35  which 
accompanied  Pub  L.  98-473  states  that 
"This  new  proced  ire  [emergency 
scheduling]  is  inte  nded  by  the 
Committee  to  app  y  to  what  has  been 
called  'designer  di  ugs,'  new  chemical 
analogs  or  variati<  »n8  of  existing 
controlled  substai  ces,  or  other  new 
substances,  whicl  have  a  psychedelic, 
stimulant  or  depn  ssant  effect  and  have 
a  high  potential  fc  r  abuse."  2-Amino-4- 
methyl-5-phenyl-2  -oxazoline  (4- 
*methylaminorex]  s  a  new  substance 
that  is  clandestim  ly  produced,  that  is 
distributed  in  the  llicit  traffic  and  that 
produces  stimulai  t  effects.  This  drug,  4- 
methylaminorex,  s  certainly  the  type  of 
drug  which  Congi  iss  intended  to  be 
considered  for  em  ergency  scheduling. 

The  Pharmacol)  gical  profile  of  4- 
methylaminorex  c  osely  resembles  that 
of  amphetamine. '  -methylaminorex  has 
been  described  at  "a  potent  central 
nervous  system  s<  mulant."  Its  spectrum 
of  pharmacologic)  il  actions  is  similar  in 
several  respects  t  >  that  produced  by 
'amphetamine.  In  larticular,  it  has  been 
determined  that  4  methylaminorex 
.(5mg/kg  i.v.  in  do  ;s]  produces 
substantial  incret  ses  in  mean  blood 
pressure  by  way  (  f  sympathomimetic 
actions.  Following  doses  of  1-2  mg/kg  to 
'dogs,  4-methylam  norex  produces  signs 
of  restlessness,  al  irtness,  dilated  pupils, 
and  increases  in  (  oordinated  motor 
activity.  Higher  d  tses  elicit  stereotyped 
behavior  (repetiti  re  motor  movements), 
followed  by  seizu  "es,  loss  of 
'consciousness,  re  ipiratory  depression 
and  death.  Amphi  tamine  produces  a 
similar  pattern  of  jehavioral  changes  in 
the  dog.  In  other  <  xperimental  studies,  it 
has  been  reportec  that  cross  tolerance 
develops  betweei  4-methylaminorex 
and  amphetamim  with  respect  to 
.pressor  actions.  F  irthermore  the 
researchers  notec  that,  like 
amphetamine,  4-E  lethylaminorex 
produces  these  pi  essor  actions 
indirectly  by  way  of  released 
catecholamines. 

Experimental  s  udies  of  ihe  anorectic 
actions  of  4-meth;  rlaminorex  have 
shown  that  it  poti  ntly  suppresses 
appetite  in  rats  in  a  manner  similar  to 
amphetamine.  It  \  /as  noted  that  "Of  the 
10  drugs  tested  4  vere  very  potent:  d- 
.  amphetamine,  mc  thamphetamine,  and 
two  oxazolines, .  .  .  McN-742  .  .  .  and 
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[4-iiiethylaniinorex].  .  .  ."Moreover. 
"...  at  effective  dose  levels,  all  of  the 
anorexigens  display  a  similar  degree  of 
central  nervous  system  stimulation." 

Based  on  the  data  presently  available. 
4-mediylaminorex  appears  to  have  a 
toxicity  associated  with  its  actions  in 
producing  central  nervous  system 
stimulation.  With  increasing  dosage,  4- 
methylaminorex  produces  an 
overstimulation  of  the  central  nervous 
system  diat  leads  to  stereotyped  motor 
activity,  seizure  activity  in  die  brain  and 
associated  ccmvulsions,  depression, 
Tespiratory  failure,  and  death.  It  should 
be  noted  that  a  recent  death  has  been 
attributed  to  the  abuse  of  4- 
methylaminorex.  Analyses  indicated  the 
presence  of  high  levels  of  4- 
methylaminorex  in  the  blood  (21.3  mg/L) 
and  mine  (12.3  mg/L)  of  the  victim. 
Commentary  from  researchers  studying 
4-methylaminorex  has  previously 
stressed  that  it  has  a  narrow  margin  of 
safety  in  the  dog  and  thus  should  be 
tested  very  cautiously  in  humans. 
Review  of  these  pharmacological 
studies,  then,  indicates  that  4- 
methylaminorex  is  a  potent 
amphetamine-like  stimulant  with  a  low 
margin  of  safety. 

DEA  has  received  two  reports  of 
clandestine  laboratories  being  seized 
following  synthesis  of  considerable 
quantities  of  4-methylaminorex.  A 
number  of  samples  of  clandestinely 
manufactured  4-methyIaminorex 
obtained  from  Florida  and  California 
have  been  positively  identified  by  DEA 
chemists.  DEA  is  not  aware  of  any 
commercial  manufacturers  or  suppliers 
of  this  compound,  nor  any  approved 
therapeutic  use. 

In  making  a  finding  of  an  imminent 
hazard  to  the  public  safety,  the 
Administrator,  as  delegated  by  Attorney 
General,  is  required  to  consider  only 
those  factors  set  forth  in  paragraphs  (4), 
(5)  and  (6)  of  section  201(c)  of  the  CSA 
(21  U.S.C  811(c)).  These  factors  are  as 
follows: 

(4)  The  history  and  current  pattern  of 
abuse, 

(5)  The  scope,  duration  and  significance  of 
abuse,  and 

(6)  What,  if  any,  risli  there  is  to  the  public 
health. 

Based  on  a  consideration  of  these 
three  factors  along  with  the  potent 
stimulant  and  toxic  actions  of  the 
substance,  and  the  lack  of  accepted 
medical  use  or  established  safety  for  the 
use  of  4-methylaminorex,  the 
Administrator,  pursuant  to  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  finds  that  scheduling  4- 
methylaminorex  in  Schedule  I  of  the 
CSA  at  least  on  a  temporary  basis,  is 


necessary  to  avoid  an  imminent  hazard 
to  the  public  safety. 

The  Administrator  has  transmitted 
notice  of  his  intention  to  temporarily 
place  4-methylaminorex  into  Schedule  I 
of  the  CSA  to  the  As>istsnt  Secretary 
for  Healdi  of  the  Department  of  Health 
and  Human  Services.  Comments 
submitted  by  the  Assistant  Secretary  for 
Health  in  response  to  the  notification, 
including  whedier  there  is  an  exemption 
or  approval  in  effect  for  4- 
methylaminorex  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  shall  be  taken 
into  consideration  by  the  Administrator 
before  a  final  order  is  published. 
Because  the  Administrator  has  found 
that  it  is  necessaiy  to  temporarily  place 
4-methylaminorex  into  Schedule  I  to 
avoid  an  imminent  hazard  to  the  public 
safety,  the  final  order,  if  issued,  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  Further  it  is  the 
intention  of  the  Administrator  to  issue 
such  a  final  order  as  soon  as  possible 
after  the  expiration  of  thirty  days  from 
the  date  of  publication  of  this  proposal 
and  the  date  that  a  notification  has  been 
transmitted  to  the  Assistant  Secretary 
for  Health. 

Pursuant  to  Tide  5,  United  States 
Code,  section  605(b),  the  Administrator 
certifies  that  the  temporary  placement  of 
4-methylaminorex  into  Schedule  I  of  the 
CSA,  as  ordered  herein,  will  not  have  a 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  temporary  control  of 
a  substance  with  no  ciurentiy  approved 
medical  use  or  manufacture  in  the 
United  States. 

It  has  been  determined  that  the 
temporary  placement  of  4- 
methylaminorex  in  Schedule  I  of  the 
CSA  under  the  emergency  scheduling 
provision  is  a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR 13193). 

List  of  Subjects  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(h)  of 
the  CSA  (21  U.S.C.  811  (h)).  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  regulations  (28 
CFR  0.100],  the  A(^ini8trator  hereby 
proposes  that  21  CFR  Part  1308  be 
amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 


Authority:  21  U.S.C  811.  B12. 8n(b) 

2.  Paragraph  (g)(6)  is  added  to 
S  1308.11  to  read  as  follows: 

§130«.11    SaMdulsl 

*         •         •        •        • 

(g)  *  *  * 

(6)  2-amino-4-methyl-5-phenyl-2- 
oxazoline  (4-methylaminorex) .  .  .  1580 

Dated:  August  6. 1987. 
lohn  C  La«ra, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  87-18344  FUed  8-12-87:  8:45  am] 
MUJNQ  COOC  441S-0S-M 

21  CFR  Part  1308 

Schedules  Of  Controlled  Substances 
Temporary  Placement  of  Netttyl  MDA 
and  N-hydroxy  MDA  Into  Schedule  I  of 
the  Controled  SutMtances  Act 

AOENCV:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  Intent 


:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
is  issuing  this  notice  of  intent  to 
temporarily  place  N-hydroxy  MDA  and 
N-ethyl  MDA  into  Schedule  I  of  die 
Controlled  Substances  Act  (CSA) 
pursuant  to  the  emergency  scheduling 
provision  of  die  CSA  (21  U.S.C.  801  et 
seq.).  This  action  is  based  on  a  finding 
by  the  DEA  Administrator  that  the 
scheduling  of  N-hydroxy  MDA  and  N- 
ethyl  MDA  in  Schedule  I  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 
regtdatory  controls  of  Schedule  I  on  the 
manufacturing,  distribution  and 
possession  of  N-hydroxy  MDA  and  N- 
eUiyl  MDA 

FOR  FURTNER  INFORMATION  CONTACT 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  DC  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORSIATION:  The 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  98-473),  which  was  signed 
into  law  on  October  12, 1984,  amended 
section  201  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  811)  to  give  the 
Attorney  General  the  authority  to 
temporarily  place  a  substance  into 
Schedule  I  of  die  CSA  if  he  finds  Uiat 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  scheduled  under  the 
emergency  provision  of  the  CSA  if  that 
substance  is  not  listed  in  any  other 
schedule  under  section  202  of  the  CSA 
(21  U.S.C.  812)  or  if  there  is  no  approval 
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or  exemption  in  e^ect  under  21  U.S.C. 
355  for  the  substance.  The  Attorney 
General  has  delegated  his  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
(28  CFR  0.100).  In  making  a  Ending  of  an 
imminent  hazard  to  the  public  safety, 
the  Administrator  is  required  to 
consider  only  those  factors  set  forth  in 
paragraphs  (4),  (5)  and  (6)  of  section 
201(c)  of  the  CSA  (21  U.S.C.  811(c)). 
These  factors  are  as  follows: 

(4)  Their  history  and  current  pattern  of 
abuse 

(5)  The  scope,  duration  and  significance  of 
abuse,  and 

(6)  What,  if  any,  risk  there  is  to  the  public 
health. 

House  Report  98-835  which 
accompanied  Pub.  L  98-473  states  that 
"This  new  procedure  [emergency 
scheduling]  is  intended  by  the 
Committee  to  apply  to  what  has  been 
called  'designer  drugs',  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  or  other  new 
substances,  which  have  a  psychedelic, 
stimulant  or  depressant  effect  and  have 
a  high  potential  for  abuse."  N-hydroxy 
MDA  and  N-ethyl  MDA  are  analogs  of 
MDA  and  MDMA  Schedule  I 
hallucinogens/stimulants,  and  as  such 
are  the  type  of  substances  which 
Congress  intended  to  be  considered  for 
emergency  scheduling. 

N-ethyl  MDA  and  N-hydroxy  MDA 
are  the  most  recent  in  a  series  of 
methylenedioxyamphetamines  produced 
in  clandestine  laboratories  for 
distribution  and  abuse  in  the  United 
States.  The  parent  compound  in  this 
class,  3,4-methylenedioxyamphetamine 
(MDA)  has  been  controlled  in  Schedule  I 
of  the  CSA  since  its  passage  in  1970. 
More  recently  3,4-methylenedioxy- 
methamphetamine  (MDMA),  because  of 
widespread  abuse  and  studies  showing 
that  it  is  a  neurotoxin  in  rodents,  was 
placed  into  Schedule  I  pursuant  to  the 
emergency  scheduling  provision  of  the 
CSA  effective  July  1, 1985  (50  FR  23118). 
MDMA  has  since  been  placed  into 
Schedule  1  of  the  CSA  pursuant  to  the 
scheduling  provisions  of  21  U.S.C.  811 
(a)  and  (b)  effective  November  13, 1986 
(51  FR  38552).  Since  the  control  of 
MDMA  N-ethyl  MDA  and  N-hydroxy 
MDA  have  been  identified  in  the  iUicit 
drug  traffic  in  several  areas  of  the 
United  States. 

N-ethyl  MDA  also  known  as  MDE  or 
MDEA  i8  A^ethyl-alpha-methyl-3,4- 
(niethyIenedioxy)phenethylamine.  It  is 
usuaUy  found  as  the  hydrochloride  salt 
in  powder,  tablet  or  capsule  forms.  N- 
etfiyl  MDA  is  sold  on  the  street  as 
"Eve.**  N-hydroxy  MDA  also  known  as 
N-OHMDA  is  iV-hydroxy-alpha-methyl- 


3,4-(methylene  lioxy)phenethylamine.  It 
is  also  usually  bund  as  the 
hydrochloride  alt  in  powder,  tablet  or 
capsule  forms.  k)th  N-ethyl  MDA  and 
N-hydroxy  MI  \  are  structural  analogs 
of  MDA  and  K  DMA. 

N-ethyl  MDi  .  and  N-hydroxy  MDA 
behave  as  cen  ral  nervous  system 
stimulants  in  a  limals  and  as 
psychotomime  ic  substances  in  man. 
Available  sciei  itific  data  show  that 
these  substanc  3S  produce 
pharmacologic  il  effects  in  common  with 
MDA  and  KOi:  lA.  All  four  substances 
produce  centra  ly  mediated  analgesic 
effects  in  the  n  ouse  as  measured  in 
several  differe  it  tests.  Both  N-ethyl 
MDA  (20  mg/k  ;)  and  N-hydroxy  MDA 
(100  mg/kg)  pr  iduce  an  increase  in 
spontaneous  1<  comotor  activity  in  the 
mouse  which  i ;  indicative  of  central 
nervous  systei  i  stimulation.  During  the 
first  three  houi  s  after  administration,  N- 
ethyl  MDA  inc  eases  spontaneous 
locomotor  acti  rity  three  times  as  much 
as  MDA.  Prelii  linary  data  from  drug 
discrimination  tests  in  rats  show  that 
although  N-hyi  roxy  MDA  is  not 
recognized  as  i  ither  amphetamine  or 
DOM  by  appn  iriately  trained  animals 
it  is  recognizee  as  MDMA  in  rats  trained 
to  discriminati  MDMA  from  saline. 
Preliminary  da  ta  also  indicate  that 
baboons  traini  d  to  self-administer 
cocaine  also  s  If-administer  N-ethyl 
MDA  when  it  }  substituted  for  cocaine. 
Similar  reinfor  :ing  properties  are 
observed  for  N  DA,  MDMA  and  other 
abusable  cenb  al  nervous  system 
stimulants. 

In  man,  N-et  lyl  MDA  at  oral  doses  of 
140-200  mg,  ai  d  N-hydroxy  MDA  at  oral 
doses  of  80-12  )  mg,  produce 
psychotomime  :ic  effects.  The  scientific 
literature  indi(  ates  that  MDA,  MDMA, 
N-ethyl  MDA  i  nd  N-hydroxy  MDA 
produce  a  ver;  similar  spectrum  of 
psychopharmi  cological  effects  in 
humans.  They  produce  a  change  in 
consciousness  an  increase  in  acoustic, 
visual  and  tac  ile  sensory  perceptions, 
mood  changes  and  a  drive-increasing 
effect  Effects  ippear  about  30  minutes 
after  ingestion  and  last  for  several 
hours. 

N-ethyl  MD-  ^  and  N-hydroxy  MDA 
have  been  ide:  itified  by  forensic 
laboratories  ii  drug  evidence 
submissions  h  am  many  sections  of  the 
country.  N-eth  ^1  MDA  was  found 
infrequently  ii  drug  evidence  from  1978 
to  1982.  With  fie  control  of  MDMA  in 
Schedule  I  of  iie  CSA,  N-ethyl  MDA  has 
been  identifie   with  increasing 
frequency  by  arensic  laboratories.  At 
the  same  time  N-hydroxy  MDA  began 
to  show  up  in  brensic  drug  evidence. 
Much  of  the  ai  tivity  with  these 
substances  ha  i  occurred  in  the 
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Southwest  and  Mi(  western  states.  MDA 


analogs  have  been 


spenly  promoted  as 


safe  and  legal  throi  gh  flyers.  N-ethyl 
MDA  has  been  soh  as  "Eve"  in  bars 


and  shops  in  Texat 
several  clandestine 


DEA  has  identified 
laboratories  which 


have  produced  or  { re  capable  of 
producing  N-ethyl  iilDA  and  N-hydroxy 
MDA. 

*  The  use  of  MDA  bnd  its  analogs  has 
been  associated  w  th  adverse  effects  on 
the  public  health  ai  td  safety.  N-ethyl 
MDA  has  been  fou  id  in  the  blood  of 
several  individuals  who  were  stopped 
By  police  for  speeding,  driving  while 
intoxicated  or  invo  vement  in  accidents. 
Emergency  room  pi  rsonnel  have 
fieported  the  admis  lion  of  several 
individuals  who  ha  d  used  N-ethyl  MDA 
as  determined  by  t  ixicological  analyses. 
Reasons  for  admisi  ion  range  from 
bizarre  behavior  tc  loss  of 
consciousness.  Tw  >  deaths  in  Texas 
have  also  been  ass  )ciated  with  the  use 
of  N-ethyl  MDA  A  though  as  yet  there 
have  been  no  specific  reports  of  injuries 
or  deaths  associati  d  with  the  use  of  N- 
hydroxy  MDA  its  i  limilar  pharmacology 
makes  it  very  Ukel '  that  similar  adverse 
effects  will  be  repc  rted.  Another 
concern  arising  fro  n  the  use  of  N-ethyl 
MDA  and  N-hydro  cy  MDA  is  their 
possible  neurotoxi  ity.  It  has  been  well 
documented  that  b  )th  MDA  and  MDMA 
destroy  serotonerg  c  nerve  terminals 
and,  in  some  cases  nerve  cells  in  the 
brains  of  laboratoi  f  animals.  Neither  N- 
ethyl  MDA  nor  N-1  ydroxy  MDA  have 
undergone  toxicity  testing.  Their  similar 
chemical  structure  i  and 
pharmacological  p:  ofiles  to  those  of   . 
MDAandN/0}MA  ind  their  possible 
metabolism  by  N-(  ealkylation  or 
decomposition  of  I  IDA  however, 
suggest  a  cause  foi  serious  concern 
regarding  their  pot  }ible  neurotoxicity. 

The  above  data :  how  that  the 
clandestine  produ(  tion,  distribution  and 
use  of  analogs  of  K  DA,  currenUy  in  the 
form  of  N-ethyl  Ml  A  and  N-hycfroxy 
MDA,  pose  a  serio  is  hazard  to  the 
public  safety.  DEA  is  unaware  of  any 
commercial  manuf  icturer  or  suppUer  of 
N-ethyl  MDA  or  N  hydroxy  MDA  or  of 
any  recognized  the  rapeutic  use  of  either 
of  these  substance  i. 

In  accordance  w  th  the  provisions  of 
section  201(h)  of  ti  e  CSA  (21  U.S.C. 
811(h))  and  28  CFF  0.100,  the 
Adminisfrator  of  IlEA  has  considered 
the  following  facto  rs  relative  to  making 
a  determination  of  whether  N-ethyl 
MDA  and  N-hydrc  icy  MDA  pose  an 
imminent  hazard  1 1  the  public  safety: 


(1)  Their  history  aqd 
abuse, 

(2]  The  scope,  diu-^tion 
abuse,  and 


current  pattern  of 
and  significance  of 
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(3)  What  if  any.  risk  there  is  to  the  public 
health. 

Based  on  a  consideration  of  these 
factors  and  other  relevant  informatioii, 
the  Administrator,  pursuant  to  section 
2m{h)  of  the  CSA  (21  U.S.Q.  811(h))  and 
28  CFR  0.10a  finds  that  scheduling  N- 
ethyl  MDA  and  N-hydroxy  MDA  in 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety. 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)).  the 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  of  his  intention  to 
temporarily  place  N-ethyl  MDA  and  N- 
hydroxy  MDA  into  Schedule  I  of  the 
CSA  Comments  submitted  by  the 
Assistant  Secretary  in  response  to  this 
notification.  inclucUng  whether  there  is 
an  exemption  or  approvo!  in  effect  for 
N-ethyl  MDA  or  N-hydroxy  MDA  under 
the  Federal  Food.  Dnig  and  Cosmetic 
Act,  shall  be  taken  into  consideration  by 
the  Administrator  before  a  final  order  is 
published.  Because  the  Administrator 
has  found  that  it  is  necessary  to 
temporarily  place  N-ethyl  MDA  and  N* 
hydroxy  MDA  into  Schedule  I  to  avoid 
an  imminent  hazard  to  the  public  safety, 
the  final  order,  if  issued,  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  Further,  it  is  the 
intention  of  the  Administrator  to  issue 
such  a  final  order  as  soon  as  possible 
after  the  expiration  of  thirty  days  bom 
the  date  of  publication  of  this  proposal 
and  the  date  that  a  notification  has  been 
transmitted  to  the  Assistant  Secretary 
for  Health. 

Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  the 
temporary  placement  of  N-ethyl  MDA 
and  N-hydroxy  MDA  into  Schedule  I  of 
the  Controlled  Substances  Act  will  have 
no  impact  upon  small  businesses  or 
other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  temporary  control  of 
substances  with  no  legitimate  medical 
use  or  manufactiu%  in  the  United  States. 

It  has  been  determined  that  the 
temporary  placement  of  N-ethyl  MDA 
and  N-hydroxy  MDA  in  Schedule  I  of 
the  CSA  under  the  emergency 
scheduling  provision  is  a  statutory 
exception  to  the  requirements  of 
Executive  Order  12291  (46  FR 13193). 

List  of  Subjects  in  21  CFR  Fait  130S 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(h)  of 


the  CSA  (21  U.S.C.  811(h)).  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  regulations  (28 
CFR  aiOO).  the  Administrator  hereby 
proposes  that  21  CFR  Part  1306  be 
amended  as  follows: 

PART  i30»-{AIIENOEO] 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Aulbority:  21  U.S.C.  811. 812,  871(b). 

2.  Paragraphs  (g)(4)  and  (g)(5)  are 
added  to  §  1306.11  to  read  as  follows: 

S  1308.11    Schedule  L 

(4)  JV-«diyI-alpha-meAyi-3,4- 

(inethylenedioxy)pheiiethylaiiiine  (N- 
ethyl  MDA.  3.4- 

methylenedioxyethylamphetamine,  MDE, 
MDEA)— 7404 

(5)  A^hyd^oxy-alpha-methyl•3,4,• 

(ntethylenedioxy)phenediylainlne  (N- 
hydroxy  MDA)— 7402 

Dated:  August  S,  1987. 
fotmCLawn, 

Adminiatntor,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-18345  FUed  8-12-87: 8:45  am] 

BKIMQ  CODE  4410-OS-M 


DEPARTyENT  OF  TREASURY 

Internal  R«v«nue  Service 

26  CFR  Part  301 

[LR-34-87] 

Abateinent  of  Intereatj  Definition  of 
Ministerial  Act 

AOENCv:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  amendments  to  the 
procedure  and  administration 
regulations  relating  to  the  definition  of 
ministerial  act  for  piuposes  of 
abatement  of  interest  Changes  to  the 
law  were  made  by  the  Tax  Reform  Act 
of  1986.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  The  regulations  contained  in  this 
document  are  proposed  to  be  effective 
for  interest  accruing  with  respect  to 
deficiencies  and  payments  for  taxable 
years  beginning  after  December  31, 1978. 
Written  comments  and  requests  for  a 


public  hearing  must  be  delivered  or 
mailed  by  October  13, 1987. 


;  Send  comments  and  requests 
for  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-34-e7),  Washington,  DC  20224. 

FOR  FURTHBI  INFORMATION  CONTACTS 

Sharon  L.  Hall  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel  internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Wasliington, 
DC  20224  (Attention:  CC:LR:T)  (202-5efr- 
3268,  not  a  toll-free  call). 


Backpound 

The  temporary  regulations 
(designated  by  a  T  following  the  section 
citation)  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register  amend  Part  301  of  Title  26  of 
the  Code  of  Federal  Regulations.'These 
amendments  reflect  the  provisions  of 
section  6404(e)(1)  of  the  Internal 
Revenue  Code  of  1986  as  added  by 
section  1563(a)  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514, 100  Stat  2762).  For 
the  text  of  the  temporary  regulations, 
see  FR  Doc.  (TJ).  8150)  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  die  Federal  Reglst"''  A  general 
discussion  of  the  temporary  regulations 
is  contained  in  the  preamble  to  the 
regulations.  The  fiiiiBl  regulations,  which 
th^  document  proposes  to  base  on  the 
temporary  regidations,  would  amend 
Part  301  of  Tide  28  of  die  Code  of 
Federal  Regulations. 

Spedal  Analyses 

The  Commissioner  of  Internal     , 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
de&ied  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Induct  > 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  conduded  that  the  proposed 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required  under 
die  Regulatory  FlexibiUty  Act  (5  U.S.C. 
chapter  6). 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwoik 
Reduction  Act  Comments  on  the 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
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for  Internal  Revenue  Service,  New 
Executive  OfBce  Buildup  Washuqgton. 
DC  20503.  The  Internal  Revenue  Service 
requests  Oiat  persons  submittiAg 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Cominents  and  Reqwesls  tor  a  Public 
Heaiiog 

Before  adi^tiag  these  prapoaed 
regttlatians.  con^eratian  wiH  be  given 
to  any  written  comments  that  are 
submitted  (preferably  ei|^  oopies)  to 
the  Commissiooer  of  kUemal  Revenue. 
All  comments  will  be  available  for 
pubUc  inspection  and  copying.  A  pnbtic 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  subnitted  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Fedttal  Register. 

DraflBig  iBfomation 

The  principal  author  of  diese 
proposed  reguktions  is  ^aroo  L  Hall  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 


List 
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Administrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement 
Penalties,  Statistics,  Taxes.  Disclosure 
of  information.  Filing  requirements. 
Lawranca  B.  Gibbs, 
Commissioner  of  Mental  Revenue. 
[FR  Ooc.  V-U2M  niad  C-IO-V:  1 JB  pm] 


VETERANS  AOMINISnUTKM 

38CFRPart21 

■mponvj  prognm  ov  YOCMMmM 
Training  fv  Cwtrin  New  Fwwiuii 


AOCNCV:  Veterans  Administratioa. 
ACnoN:  Proposed  rale. 


:  The  VeteiaBS  Adounistration 
(VA)  is  publisfaii^  for  poblic  cemiaent 
proposed  lygulitions  to  im^ement  the 
provisions  of  the  Vetataas'  BaaefiU 
Improveatent  Act  of  IflBC  Aib.  L  96-543. 
Title  m.  section  acn  of  the  Act 
establishes  a  temporary  psagmm  under 
38  U.S.C.  chapterlS.  ssctioB  SM.  to 


provide  vocati)nal 
services  to 
pension  for 
disability, 
to  test  whethe ' 
pension  can. 
and  other 
from  work 
of  economic  i: 
not  require  di^  receipt 
pension,  lliis 
in  effect  from 
January  31, 
program  must 
submitted  to 
DATES:  Comments 
or  before  Sept  imber 
will  be  on 
September  24, 
make  these  n 
effective  Febr4ary 
which  the 
these  regulati(|is 
effective 


ve  eransi 


The  puipose  ( 


'ser\  ces, 
suf  icient  I 


i»a 


training  and  other 
in  receipt  of  VA 
nciiservioe-connected 

of  the  program  is 
veterms  eligible  for  VA 
t|irough  vocational  trainiitg 
achieve  an  income 
to  provide  a  level 
i^ependence  which  would 
oftheVA 
emporary  program  will  be 
'ebruary  1, 1985,  through 

A  report  on  the 
}e  prepared  and 
Cfongress  by  Arpil  15, 1988. 
must  be  received  on 
10, 1987.  Comments 
inspection  until 
1987.  It  is  proposed  to 
ations  retroactively 
1. 1985.  the  date  on 
of  law  on  which 
are  based  became 


1  pub  ic 


'^  ula 


proi  tsionc 


/.:  dresses:  h  terested  persons  are 
invited  to  subi  lit  written  comments, 
suggestions,  oi  objections  regarding  the 
proposal  to  thi  Administrator  of 
Veterans  Affia  rs  (271A).  Veterans 
Administratioi  i.  810  Vermont  Avenue 
NW.,  Washinj  ton,  DC  a042a  All  written 
comments  wil  be  available  for  pabUc 
inspection  at  t  le  above  address  only 
between  the  h  lurs  of  8:00  a.m.  and  4:30 
p.m. Monday!  vough Friday (exo^t 
holidays)  unti  September  24. 1987. 
FOR  FURTHER    •■ORIMTION  CONTACT: 
Mr.  Morris  Tri  istman.  (202}  233-2886. 
SUPPIXMENTAI  lY  INFORMATION:  This 

temporary  pro  p'am  is  limited  to  a 
maximum  of  2  500  of  the  veterans  who 
are  awarded  i  snsion  in  any  12  month 
period  beginn  ig  on  and  after  February 
1. 1985,  throug  i  January  31, 1989.  A 
determinatioa  c^  the  feaaibihty  of 
training  and  e  nployment  for  the  veteran 
is  required  for  veterans  wider  age  50 
and  majr  be  re  ]uested  by  veterans  age 
50  and  older.  K  training  and  employment 
are  found  reat  mably  feasible  for  the 
veteran  he  or  i  he  wUl  be  offered  an 
opportumty  to  pursue  a  vocational 
training  progn  m  similar  in  nature  to  tiie 
program  provi  led  the  servioe-disaUed 
veteran  under  chapter  31.  Hie  VA  will 
pay  for  the  trs  mng  and  other  services  in 
a  manner  simi  ar  to  the  manner  in  whidi 
they  are  provi  led  under  38  US,C 
chapter  SI.  wi  h  certain  exceptions,  but 
the  veteran  is  lot  eligible  for  a  loan, 
automobile  ac  iptive  equipment  or  a 
monthly  sobsi  rtence  allowance.  The 
duration  of  tn  ining  provided  is  24 
months  with  i  n  extension  of  up  to  24 
months  in  cer  ain  drciuDstances.  The 
recipient  of  th  !se  benefits  under  this 
temporary  jm  jram  for  nooservice- 
disabledvete  ms  is  not,  however,  to  be 


e&{  ibli 

!  *rainm{  and 


pnniaums' 


i  retroat  lively 
i  lesei 


considered  as  beis^ 
vocational 
service-disabled 
U.SX:.  chapter  31. 

The  regulations 
better  acquaint 
vocational 
faciUties,  and  the 
the  way  these 
implemented. 

The  VA  propose^ 
regulations 
February  1, 19B5; 
rules  whidi  Im, 
meaning  of  38  U.S. 
Pub.  L.  98-543. 
that  good  cause 
regulations,  like 
implement, 
February  1, 19K. 
maximum  benefit 
the  affected 
to  implement  thesi 
soon  as  possible, 
date  would  be 
design;  would 
of  these  provisiont 
result  in  denial  of 
who  is  entitled  by 
.  TTiese 

meet  the  criteria 
contained  in 
proposal  will  not 
annual  effect  on 


a  particqiant  in  the 
rehabil  tation  program  lot 
V  iterans  under  38 


I  ontaised  herein  will 
e  veterans. 
rdMibiiitation 
Public  at  large  vnth 
will  be 


are  interpretive 
and  cuiuitiwi  the 
524  as  added  by 
die  VA  finds 
for  making  these 
section  of  law  they 

effective  to 
aduevethe 
4  f  tlus  legislation  for 
it  is  necessary 
provisions  of  law  as 
delayed  effective 
tostatatcHy 
adrauiistration 
of  law;  and  mi^ 
benefit  to  a  veteran 
aw  to  it. 


pleiient 
IJ.S. :.  s: 
w^oi  covcrf 
ex  sts 
ithi 
,  retroac  tively 

l3 


1  inthvii  luah 


conrary 
com  >ticate  < 


fer 

lExea  tive 

liavei 


tte 


List  of  Subjects  in 


Civil  rights.  Claikis, 
programs,  Loan  Pr  vffma, 
requirements,  Schfols, 


to  make  these 
effective  to 


proposed  pgnlations  do  not 
major  rules  as 
Order  12291.  The 
a  $100  million 
economy.  wiH  not 
increase  in  costs  or 
have  any  other 
effect  on  the 


cause  a  major 
prices,  and  will  no 
significant  adver8< 
economy. 

The 
that  these  propose  1 
promulgated,  have 
economic  impact 
number  of  small 
defined  in  the 
(RFA),  5  U.S.C 
U.S.C.  605(b).  dies  \ 
therefore  exempt 
final  regulatory 
requirements  of 
The  reasons  for 
that  the  proposed 
implement  and  i 
provisions.  They 
and  participation 
under  this  progran 
than  2.500  veteran  i 
provided  evaluations 
program.  No  new 
imposed  on  small 
changes. 

(The  Catalog  of  Fed^vl  Domestic  Assistance 
Number  is  04.116) 


Adndnistrafir  hereby  certifies 
rules  will  not,  if 
a  significant 
a  substantial 
entities  as  they  are 
Regf latory  Flexft>ility  Act 
Pursuant  to  5 
proposed  rules  are 
the  initial  and 
flexibility  analyses 
603  and  604. 
certification  are 
igulations  simply 
interpret  statutory 
c  mcem  the  eligibility 
qf  individual  veterans 
By  law.  not  more 
per  year  can  be 

under  this 
gulatory  burdens  are 
intities  by  these 


ten 


601-612.] 


f  oml 


se  ±[ons  I 
ths 


es 


IBfi 


t8CFRPart21 


;.  Education,  Grant 

Reporting 
i.  Veterans. 
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Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  4, 1987. 
Thomas  K.  Tumage. 

Administrator. 

Subpart  I  (SS  21.6501  through  21.6525) 
is  redesignated  as  Subpart  J  and  a  new 
Subpart  I,  Temporary  Vocational 
Training  Program,  is  added  to  38  CFR. 
Part  21.  Vocational  Rehabilitation  and 
Education,  to  read  as  set  forth  below: 

Note:  The  Table  of  Contents  includes 
regulations  governing  the  determination  of 
eligibility,  and  the  services  which  may  be 
provided  to  veterans  under  this  program.  The 
numl>ering  of  the  regulations  follows  the 
numbering  of  regualtions  under  38  U.S.C 
chapter  31  to  the  extent  possible.  Additional 
regulations  affecting  this  program  are  found 
in  Part  3  and  Part  17,  Title  38  Code  of  Federal 
Regulations. 

Subpart  I— Temporary  Vocational  Training 


Sv6C< 

21.6001    Temporary  vocational  training 

program  for  certain  new  pension 

recipients. 
21.6005    Definitions. 
21.6010    Applicability  of  rules  and 

administrative  procedures  under  38 

U.S.C..  chapter  31. 
21.6015    Claims  and  elections. 
21.6021    Nonduplication — 38  U.S.C.  chapters 

30,  31,  32,  34  and  35. 

Basic  Eligibility  Requiraments 

21.6040    Eligibility  for  vocational  training 

and  employment  assistance. 
21.6042    Entry,  reentry  and  completion. 

Evaluation 

21.6050    Participation  of  eligible  veterans  in 

an  evaluation. 
21.6052    Evaluations. 
21.6054    Criteria  for  determining  good 

employment  potential  for  veterans  age  SO 

and  older. 
21.6056    Cooperation  of  the  veteran  in  an 

evaluation. 

21.6058  Consequences  of  evaluation. 

21.6059  Limitations  on  the  number  of 
evaluations. 

Services  and  Assistance  to  Program 
Participants 

21.6060  Services  and  assistance. 
Duration  of  Training 

21.6070    Basic  duration  of  a  vocational 

training  program. 
21.6072    Extending  the  duration  of  a 

vocational  training  program. 
21.6074    Computing  the  period  of 

vocational  training  program  participation. 

Individualized  Written  Rehabilitation  Plan 

21.6080    Requirement  for  an  individualized 
written  rehabilitation  or  employment 
assistance  plan. 

21.6082    Completing  the  plan. 

Counseling 

21.6100    Counseling. 


Educational  and  Vocational  Training  Services 

dCC* 

21.6120    Educational  and  vocational  training 
services. 

Evaluation  and  Improvement  6t 
Rahabilitatioa  Potential 

21.6140    Evaluation  and  improvement  of 
rehabilitation  potential. 

Independent  living  Services 
21.6160    Independent  living  services. 

Case  Status  System 

21.6180    Case  status  system. 

Supplies 

21.6210    Supplies. 

Medical  and  Related  Services 

21.6240    Medical  treatment  care  and 

services. 
21.6242    Resources  for  provision  of  medical 

treatment  care  and  services. 

Financial  Assistance 

21.6260    Financial  assistance. 

Entering  Vocational  Training 

21.6282    Effective  date  of  induction  into  and 

termination  of  vocational  training. 
21.6284    Reentrance  into  a  training  program. 
21.6290    Training  resources. 

Rate  of  Pursuit 

21.6310    Rate  of  pursuit 

Autbocization  of  Services 

21.6320    Authorization  of  services  under 
diapter  31  rules. 

Leaves  of  Absence 

21.6340    Leaves  of  absence. 
Satisfactory  Conduct  and  CooperatioB 

21.6362    Satisfactory  conduct  and 
cooperation. 

Transportation  Services 

21.6370    Authorization  of  transportation 
services. 

Additional  Applicable  Regulations 

21.6380    Additional  applicable  chapter  31 
regulations. 

Delegation  of  Authority 

21.6410    Delegation  of  authority. 

Coordination  With  the  Adjudication  Divirion 

21.6420    Coordination  with  the  Adjudication 
Division 

Audiority:  Public  Law  98-543. 38  U.S.C.  210 
and  chapter  15,  sections  specifically  cited. 

Subpart  I— Temporary  Vocational 
Training  Program 

General 

S  21.6001    Temporary  vocational  training 
program  tor  camNn  new  penuon  recipienii. 

This  program,  with  certain  limitations, 
provides  veterans  awarded  pension 
during  the  period  beginning  February  1. 
1985,  and  ending  January  31, 1989,  with 
an  evaluation  and,  if  feasible,  with 
vocational  training,  employment 


assistance  and  other  services  to  enable 
them  to  achieve  a  vocational  goal.  (38 
U.S.C.  524) 

§21.6005    DeflnHiona. 

(a)  Temporary  program.  The  term 
"temporary  program"  means  the 
program  of  vocational  training  for 
certain  new  pension  recipients, 
authorized  by  section  524,  chapter  15. 
title  38,  United  States  Code,  as  added  by 
Pub.  L  98-543.  (38  U.S.C.  524) 

(b)  Program  period.  The  term 
"program  period"  means  the  period 
beginning  on  February  1, 1985,  and 
ending  on  January  31, 1988.  (38  U.S.C 
524(a)(4)) 

(c)  Program  participant  The  term 
"program  participant"  means  any 
veteran  who  is  awarded  disability 
pension  as  provided  by  chapter  15,  title 
38.  United  States  Code,  during  the 
program  period  and  who,  following  an 
evaluation  in  which  the  VA  Hnds 
achievement  of  a  vocational  goal  is 
reasonably  feasible  for  the  veteran, 
elects  to  particpate  in  a  vocational 
training  program.  (38  U.S.C  524(a)) 

(d)  Vocational  training  program.  The 
term  "vocational  training  program" 
means  vocationally  oriented  services 
and  assistance  of  the  kind  provided 
under  chapter  31  of  title  38  United  States 
Code  and  such  other  services  and 
assistance  of  the  kind  provided  imder 
that  chapter  as  are  neoesary  to  enable 
the  veteran  to  prepare  for,  and 
participate  in,  vocational  training  or 
employment  (38  U.S.C.  524(b)) 

(e)  Employment  assistance.  The  term 
"employment  assistance"  means 
employment  counseling  and  placement 
and  post  placement  services,  and 
personal  and  work  adjustment  training. 
(38U.S.C524(d)(3]) 

(f)  Program  of  employment  services. 
The  term  "program  of  employment 
services"  is  used  when  the  veteran's 
entire  program  is  limited  to  employment 
assistance  as  that  term  is  defined  in 
paragraph  (e)  of  this  section.  (38  U.S.C. 
524(b)(4)) 

{g)fob  development  The  term  "job 
development"  means  comprehensive 
professional  services  to  assist  the 
individual  veteran  to  actually  obtain  a 
suitable  job.  and  not  simply  the 
solicitation  of  jobs  on  behalf  of  the 
veteran.  Continuing  and  mutually 
beneBcial  relationships  with  employers 
should  be  established  by  VA  sta^ 
through  the  referral  of  suitable 
employees  and  the  provision  of 
supportive  services,  e.g.,  adjustment 
counseling  and  job  modification.  Job 
development  activities  by  VA  staff  are 
intended  to  provide  disabled  veterans 
with  a  chance  for  suitable  employment 
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with  cooperating  enployen.  (3S  U^C. 
524(b)(3)) 

(h)  Institution  of  higher  leamkig.  Hie 
term  "institution  of  higher  learning" 
shall  have  the  same  definition  as  is 
provided  in  i  21.4a»(a).  (38  MSJC  524 
(b)(2)) 

(i)  Other  terms.  The  following  tengru 
shall  have  the  same  mrtning  or 
explanation  provided  in  1 21^. 

(1)  Vocational  goal 

(2)  Program  of  edncation. 

(3)  Rehabilitation  to  the  point  of 
employability. 

(4)  Counseling  psycholo^sL 

(5)  Vocational  rehabilitation 
specialist. 

(6)  School,  educational  institution  or 
institution. 

(7)  Training  establishment 

(8)  Rdtabilitation  facility. 

(9)  Workshop. 

(38  U.S.C  524} 

S  21.6010   AppHcaMMyerrulMand 
^vkMtMm  piucedui  w  vn&m  SB  U^C. 
Cliaptar  31. 

(a)  Geneml.  Title  38,  U.S.C.,  section 
524(b)(2)(A)  provides,  in  part,  ftat  a 
vocational  training  program  shall 
consist  of  vocationally  oriented  services 
and  assistance  of  the  kind  provided 
service-disabled  veterans  under  chapter 
31,  title  38.  U.S.C.  and  other  services  and 
assistance  of  Ae  kind  provided  nnder 
that  chapter  as  are  necessary  to  enable 
the  veteran  to  prepare  for  and 
participate  in  vocational  training  or 
employment.  (38  U.S.C.  524(b)(2)(A)) 

(b)  Applioabie  chapter  31  rales— 
general.  The  rules  and  procedures  in 
force  for  adminisbtition  of  the  chapter 
31  program  (fi  21.1-1  21.430)  are  deemed 
to  be  applicable  1o  administra^n  of  this 
program  m  so  far  as  their  use  shaH  not 
conflict  vinth  38  U.S.C.  524  or  the  roles 
under  diis  subpart  Where  a  particular 
grouping  o(dMp<er  31  rales  are 
generally  appKcable,  withont 
modificatieii.  the  rvles  nnder  this 
subpart  will  be  deemed  to  incorporate 
the  chapter  31  rules.  The  chapter  31 
rules  may  be  read  as  written,  but  terms 
such  as  "chapter  31"  and  "service- 
connected  disabiUty"  shall  be 
understood  to  read  "chapter  15"  and 
"disabiUties"  whenever  naed. 
References  in  the  chapter  31  ndes  to 
benents  (subsistence  aHowanoes,  loans) 
or  eligibility  (dependents,  service- 
connection,  serious  employment 
handicap)  are  to  be  considered 
inapplicable  to  this  program  and  do  not 
confer  benefits  or  rights  not  provided  by 
38  U.S.C  524.  (38  \}S.C  524) 


S21jS01S 

(a)  Claims  by  veterans  uatderttgeSO. 
A  veteran  under  age  SO  who  is  awarded 
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pension  durmg  I  le  program  period  wiU 
be  scheduled  fo  an  evaluation  to 
determine  «dMft  erachieveeKntofa 

vocational  goal  s  reasonably  feasible, 
unless  it  is  detei  mined  that  the  iwteran 
in  unable  to  par  icipate  in  a  evaluatioa 
for  reasons  beyi  nd  his  or  her  control.  If 
the  VA.  as  a  res  tit  of  the  evaluation, 
determines  that  ichievement  of  a 
vocational  goal  b  reasonably  feasible, 
the  veteran  may  elect  to  pursue  a 
vocational  train  ng  program.  To  make 
this  election,  the  veteran  must  iile  a 
claim,  in  a  form  )rescribed  by  the  VA, 
for  services  imd  t  this  temporary 
program.  (38  U.S  C.  524(b)) 

(b)  Claims  by  veterans  a^  SO  or 
older.  A  veteran  age  50  or  older  who  is 
awarded  pensio  i  during  the  program 
period  nuist  Tile  i  claim  in  the  form 
prescribed  by  tfa  ;  VA  in  order  to  be 
considered  for  a  i  evaluation  of  his  or 
her  ability  to  ac  ieve  a  vocational  goal 
and  participate   i  this  temporary 
program.  The  ve  eran's  clatm  is 
cmsidered  a  rec  nest  for  both  the 
evaluation  and,  f  foond  reasonaUy 
feanble  for  trail  ing.  participation  in  a 
vocational  train  ig  pro^^m.  (38  U.S.C. 
524(b)) 

(c)  Claims  foil  jwing  failure  to  timely 
pursue  a  vocatic  nal  training  program. 
(1)  If  a  veteran  f  r  whom  achievement  of 
a  vocational  goa  is  found  reasonably 
feasible  does  no  undertake  a  vocational 
training  program  within  the  time  limits 
specified  ih  §  21  32.  he  or  she  must  file 
an  original  or  re(  pened  claim,  as 
appropriate,  in  a  form  prescribed  by  the 
VA  in  order  to  b  ;  considered  for  such 
services  to  detei  -nine  if  achievement  of 
the  previous  voc  itional  goal  or  a  new 
vocational  goal :  i  reasonably  feasible; 

(2)  If  a  veterai  has  been  placed  in 
discontinued  cai  e  status  by  the  VA.  he 
or  she  must  file  i  new  claim  in  a  form 
prescribed  by  th  s  VA  to  reopen  the  case. 
(38  U.S.C.  524(b) 

(d)  Informal  c.  aims.  Informal  daims 
shall  be  governe  1  by  S  21.31.  (36  U.S.C. 
524(a}] 

(e)  Time  limit  The  time  limit  for 
making  a  claim  1 )  pursue  a  vocational 
training  program  shall  be  governed  by 
§21.32.  (38  U.S.(.  524(a)) 

§  21.6021    Nondi/  >licatkMi— 38  U.S.C 
chapters  30, 31, 3  !.  34  and  35. 

(a)  Election  bt  tween  this  temporary 
program  and  chc  pter  31  required.  A 
service-disabledfveteran  awarded  VA 
pension  during  tee  program  period  who 
is  offered  a  voca  ional  training  program 
under  38  U.S.C.  {  h.  15,  and  i«  also 
eligible  for  such  issistance  under 
chapter  31,  must  elect  which  benefit  he 
or  she  will  receii  e.  The  veteran  may 
reelect  at  any  tij  le  if  he  or  she  is  still 


UM  I 


ise  of  other 


PIOVIS] 

the 


eligible  fior  the  beneft  desired.  (38 
U.S.C.  524(b)(2)) 

(b)  VA  educatieadl  assistance 
programs.  A  veteran  who  is  eligible 
under  this  program  r  tay  receive  an 
educational  assistan  ze  allowance  under 
chapter  30. 32, 34  or  S  if  he  or  she  is 
otherwise  eligible  ur  der  one  of  Aese 
programs.  (38  U.S.C.  524(bH2)) 

(c)  Prior  training  o  nder  VA  programs. 
If  a  veteran  has  purs  led  an  educational 
or  training  program  \  mder  chapter  30. 32. 
34  or  35.  or  a  vocatic  oal  lefaabilitation 
prpgram  under  chapf  er  31,  the  training 
received  in  the  eerlM  r  program  shaH  he 
considered,  to  the  e^  lent  feasft>ie.  hi 
determining  the  chai  icter  and  duration 
of  the  services  to  be  iimished  under  this 
program.  (38  U.S.C  1 24(bKl)) 

(d)  Other  prior  tra  aing.  If  a  veteran 
has  pursued  other  8i{  nificant  i 
under  non-VA  progn  ms  or  on  his  or  her 
own,  such  training  w  iH  be  '•^"fmi'n'd  in 
determining  the  chai  icter  and  duration 
of  services  to  be  fun  ished.  (38  U.S.C. 
524(bHl)) 

(e)  Not  limited  by 
eititlement.  The  nun  iber  of  months  of 
services  provided  ts  iler  this  pragram 
are  not  subject  to  th<  | 
S  21.4020  which  limii 
months  of  VA  benef  Is  to  be  provided. 
(38  U.S.C.  524(bM2)) 

Basic  Eligibility  Reqi  lirements 

§21.6040    ENgibllity  4r 
and  emptoymsnt 

(a)  Basic 
veteran  may  be 
training,  employmen 
related  services  to 
goal  under  this 
basic  requirements 

(1)  The  veteran  is 
under  chapter  15, 
after  February  1, 198  i 
February  1, 1989; 

(2)  The  veteran 
evaluation  of  his  or 
potential  to  determii^ 
achievement  of  a 
reasonably  feasible; 

(3)  Achievement  a 
is  found  reasonably 
evaluation  by  the  V^i 

(4)  TTie  veteran 
vocational  training 

(5)  The  veteran 
and  agree  to  an 
Rehabilitation  Plan  ( 
the  vocational  goal 
through  which  this 
achieved.  (38  U.S.C. 

(h)  Eligibility  for 
assistance.  (1)  As 
paragraph,  a  veteran 
participant  in  this 
eligible  to  receive 


progr  im. 


tith 


eligibilit]' requirements.  A 
provjded  vocational 
assistance  and 
achieve  a  vocational 
if  the  following 
met 
J  rwarded  pension 
38.U.SXI,onor 
.  and  before 


leri 


participates  in  a  VA 
rehabilitation 
whether 
vo4ational  goal  is 


a  vocational  goal 

easible,  following 


ele  cts  I 


to  pursue  a 
pfogram; 

the  VA  develop 
Written 
WRP)  identifying 
the  means 
will  be 
a4(a)(l)) 
e  nployment 
prfvided  in  this 
who  is  a 

shall  be 
coimselmg. 


I  an  I 
Indii  idualixed ' 


and : 
g(  lal ' 


pr  tgram  i 
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placeiDwt.  fiMt  pboenent.  vmk  avi 
peradrai  adjusteeBt  aervices  fnushed 
under  §  21.6060(aK2)  for  a  period  not  to 
exceed  aa  Mwtha.  These  seivicea  am 
further  deacribed  is  {|  21.104(dM2). 
21.250(a).  (b)(2).  (c)(3)  and  (4).  «nd 
21.2S2. 21.254. 21.259. 21.257.  and  21.258. 

(2)  The  participants  who  quaMy  ior 
the  services  descrihed  in  paragraph  (a) 
of  this  section  iiidude  a  veteran  who: 

(i)  Has  completed  a  vocational 
rehabilitation  training  program:  (38 
U.S.C.  524(b)(3)) 

(ii)  Undertakes  a  vocational  training 
program,  but  voluntarily  terminates 
training.  If  the  VA  detemunes  the 
veteran  to  be  employable  at  die  time 
pailicipation  in  training  ends,  the 
veteran  shall  be  deemed  to  have 
completed  the  vocational  training 
program  and  may  be  provided  the 
employnent  aervioea  dfanihcd  ia 
paragraph  (b)(1)  of  this  section  if  he  or 
she  requests  sudi  assistance:  (38 172.C 
524(bJ(3]) 

(iii)  Does  not  require  a  vocational 
trainii^g  program  because  the  VA 
determines  as  a  result  of  an  evaluation 
that  he  or  she  already  possesses  Ae 
training  necessary  for  aaitable 
employment  and  is  able  to  adhieve  a 
vocational  goal  without  furflier  training 
and  (38  U.S.C  S24lbj{^) 

pv)  Has  been  a  prior  participant  in  a 
vocational  training  prpgiaui  is  currently 
employable,  but  needs  employment 
assistance  to  obtain  employmeiit  in  a 
suitable  occupation.  [38  UJS.C.  SSAR)}[2)) 

(3)  Hie  18-month  period  of 
employment  services  allowed  under  this 
section  sAiall  begin  TipoB  4ie  date  tfiat  a 
veteran  onder  paragraph  Ib)(2)fi)  of  this 
section  completes  die  'voeatioaal 
training  pregran  or  in  the  case  «f  a 
veteran  ander  pef^grepfas  P»K2«iiJ.  fiii) 
and  (iv)  of  this  section  is  fonnd  (o  be 
employable.  V  a  veteran  has  been 
provided  sndi  aervtoee  and  obtains 
suitable  employment,  but  is  later  foond 
to  require  additional  services  of  this 
kind,  the  veteran  may  be  provided  sych 
additional  services  during  any  portion  of 
the  original  18-month  period  remaining. 
(38US.CS24lb)J 

Ic)  Ef^WHy  if  pension  is  terminated 
A  veteran  awardeid  pension  durii^  the 
program  period  shall  remain  eligible  for 
the  temporaiy  program,  subject  to  the 
rules  of  this  subpart  and  section  524  of 
38  U.S.C.  ch.  15.  even  if  his  or  her 
pension  award  is  subsequently 
terminated,  except  when  fte  veteran's 
award  of  VA  pension  was  the  result  of 
fraud  or  administrative  error.  (38  U5.C 
524(a)) 

§214042    £nlry.Maiitryai«dcoMpMiOML 
(a)  Dates  of  entry.  A  weteraa  fonnd 

eligible  under  the  provistoas  of  i  ZLBOtt 


may  not  fa«gia  pursuit  of  a  vocational 
training  program  before  February  1. 
1985,  or  later  than  Janoary  31,  l§a9, 
except  under  the  following 
circumstances  whidi  make  tiady  entry 
impracticaiiie: 

(1)  The  veteran  leoeives  a  pension 
award  less  than  120  days  before  lanuaiy 
31,1989: 

(2)  Illness  or  other  circumstance 
beyond  the  veteran's  control  prevent 
earlier  entry.  (38  U.S.C  S24(bK4)) 

(b)  Eatry  precluded  In  no  event  may  a 
veteran  begin  a  vocational  trainii^ 
program  after  August  1. 1880.  (38  US.C. 
524(bJl4)} 

(c)  Reentry.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section  an 
also  applicable  to  veterans  reenterii^g  a 
vocational  traiaing  prqgram  foUowiM  a 
redetenaioatiaa  of  eUgihility.  (36  U.SjC 
524(b)(4i) 

(d)  FinaJ  terauaatioa  t^servicas.  No 
veteran  oMy  receiwe  asaistaiioe  under 
this  lea^parary  program  after  fanuary  31. 
1994.  (38  U.S.C.  524(b)(4)J 

Evahufion 


(a)  Veterans  anderage  SO.  A  veteran 
under  age  50  awarded  pension  dwaig 
the  program  period  shall  be  provided  an 
evaluation  of  his  or  her  rehabilitation 
potential  to  determine  whether 
achievement  of  a  vocational  goal  is 
reasonably  feasible.  The  veteran  most 
report  for  and  perSdpate  in  ^ 
evalaation  odeas  4ie  faihue  to  do  so  is 
for  reasons  beyond  the  veteran's 
control.  Failure  to  report  for  and 
participate  in  the  evaluatioa.  for  roasoos 
other  than  those  beyond  the  veteraa's 
control,  will  result  io  auspenaion  of  the 
veteran^s  pension  under  {  3.342.  See 

S  21.6056U  (38  U.S.C  524(a)(lJ) 

(b)  VetemnsageSOotiiJder.  Aa 
evaluation  shall  be  accorded  eath 
veteran  age  50  or  older,  who  seeks  to 
become  a  program  partkaiMBt.  provided 
the  VA  first  ^fetermiaes  the  veteran  has 
good  potential  for  achievii^ 
employment  Failure  to  dioose  to 
participate  ia  an  evahutioa  shaU  have 
no  adverse  efEect  upoa  the  veteran's 
continued  receipt  of  pension  under 

S  3.342.  (38  U.S.C  524(a)(2j) 

(c)  No^ce  to  el^ibie  veteraa.  (l)  A 
qualified  veteran  undent  SO  for  whom 
participattoa  in  an  cvahMbaa  is  aot 
clearly  pieckided  by  seasons  beyond  the 
veteran's  oontrol  ahaU  be  seat  a  notice 
at  the  time  he  or  ahe  is  ownrded 
pension.  The  notice  wiU  inliocm  the 
veteran  of  the  provisions  of  (Us 
temporary  program,  fe  oonditians 
under  whidb  participatiaa  ia  an 


evaluation  is  required,  and  the 
conseqoences  on  non-participation; 

(2)  A  qualified  veteran  age  SO  or  older 
will  be  iaf  armed  of  the  provisions  of  this 
temporary  program  and  the  procedure 
for  requesting  an  evaluation.  (38  iiSXL 
524(a)) 

(d)  Scheduling  the  evalmitioa.  (1)  An 
evaluation  will  be  arranged  as  promptly 
as  practicable  for  each  quahfied 
veteran: 

(i)  Under  age  SO  who  is  sent  the  notice 
required  under  paragraph  (c)(lj  of  this 
section:  and 

(ii)  Age  SO  and  over  who  has  filed  a 
claim  and  is  found  to  have  good 
employment  potential  under  §  21.6054; 

(2)  The  veteran  shaD  be  provided 
reasonable  notice  of  the  date  and  time 
for  which  the  evaluation  is  initially 
scheduled.  (38  U.S.C.  S24(a}) 

(e)  Followup  of  qualified  veterans 
who  do  not  complete  an  evaluation.  The 
case  of  eadi  qualified  veteran  under  age 
50  for  whom  an  evaluation  was  not 
scheduled  or  who  does  not  complete  an 
evaluation  shall  be  reviewed  for 
followup  action  by  Vocational 
Rehabilitation  &  Counseling  (VR»C) 
staff  as  provided  m  §  21.197(c)  (4J  and 

§  21.198(d).  (38  U.S.C  S24(aJ(lJ) 

(f)  Limitation  on  the  number  of 
evaluations.  NotwiAstanding  the 
provisions  of  paragraphs  (a)  through  (e) 
of  this  section,  the  number  of 
evaluations  which  may  be  provided 
under  this  temporary  program  is  subject 
to  the  limitations  contained  in  \  21.6(69. 
(38  U.S.C.  S24(a}(3)) 

§t«.88S2    Esateadaaa. 

(a)  Scope  and  nature  of  evaluation. 
The  scope  and  nature  of  the  evaluation 
under  this  pro-am  cAiall  be  ^  same  a« 
for  an  evaluation  of  the  reasoaaUa 
feasibility  of  achieving  a  vocational  goal 
under  the  procecfares  described  for 
chapter  31  benefits.  See  §  21.50fbJ/Sl  ond 
§  21.53(d)  and  (fl.  (38  U.S-C  SX«(aMl)(2)| 

(b)  Specific  services  whick  may  tie 
provided  in  the  course  afevaiuatioa  in 
determining  the  reosonabie  feasibility 
of  achieving  a  vooatioaal  goal.  Hie 
following  specific  services  may  be 
provided  as  a  part  of  the  evaioatian  of 
reasonable  feasibility  of  acfaieviag  a 
vocatioal  goal,  as  appropriate 

(1)  Assessment  of  feastbiiity  by  a 
counseling  psjrcboiogist: 

(2)  Review  of  feasibibty  asseaameat 
and  of  need  for  special  services  iiy  the 
Vocational  RehabiUtation  I^anel; 

(3)  Pro vtsion  of  medical  Bad  other 
diagnostic  services: 

(4)  Evaluation  of  employability.  for  a 
period  not  to  exceed  30  days,  fay 
professional  staffof  aaedaiealianrior 
rehabilitation  facihty.  (38  U.SC  534(b) 
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(c)  Responsibility  for  evaluation.  All 
determinations  as  to  the  reasonable 
feasibility  of  vocational  training  and 
entitlement  to  assistance  under  38 
U.S.C.  524  shall  be  made  by  a  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division. 
(38  U.S.C.  524(b) 

S21J064    Crtttrta tar dttarmtning good 
•mploynMnt  potMrtM  tor  veterans  ag*  SO 


(a)  Determining  good  employment 
potential  of  veterans  age  50  or  older. 
Before  scheduling  an  evaluation  of 
feasibility  to  pursue  a  vocational  goal 
for  a  veteran  age  50  or  older,  the  VA  will 
first  determine  whether  the  veteran  age 
50  or  older  has  good  potential  for 
achieving  employment  if  provided  a 
vocational  training  or  employment 
program.  This  determination  shall  be 
made  on  the  basis  of  the  information  of 
record,  including  information  submitted 
by  the  veteran  at  the  time  of  the 
veteran's  request  to  participate  in  this 
temporary  program.  (38  U.S.C.  524(a)(2]) 

(b)  Criteria.  The  criteria  contained  in 
paragraphs  (c)  and  (d)  of  this  section  are 
to  be  applied  by  Vocational 
Rehabilitation  and  Counseling 
professional  staff  members  to  determine 
whether  information  of  record  supports 
a  determination  that  a  veteran  age  50 
and  older  has  good  potential  for 
employment.  Any  reasonable  doubt 
shall  be  resolved  in  the  veteran's  favor. 
(38  U.S.C.  524(a)(2)) 

(c)  Indicators  of  good  potential  for 
employment.  Indicators  of  good 
potential  for  employment  include  one  or 
more  of  the  following: 

(1)  A  period  of  stable  employment 
prior  tAthe  onset  of  disability. 

(2)  sVong  motivation  of  return  to  the 
work  force. 

(3)  Successful  pursuit  of  education  or 
training. 

(4)  Cooperation  in  treatment  of 
disabling  conditions. 

(5)  StabiUzation  of  medical  conditions 
or  substance  abuse  problems. 

(6)  Participation  in  therapeutic  work 
programs. 

(7)  Evidence  of  recent  sustained  job- 
seeking.  (38  U.S.C.  524(a)(1)) 

(d)  Contraindications  of  good 
potential  for  empolymenL 
Contraindications  of  good  potential  for 
employment  include  one  or  more  of  the 
following: 

(1)  A  lifelong  history  of  unstable 
employment  with  long  periods  of 
unemployment  before  the  onset  of 
disability. 

(2)  Being  out  of  the  labor  market  for 
five  years  or  more  preceding  the 
evaluation. 
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(3)  Unsuccess  ul  pursuit  of  education 
or  training. 

(4)  Noncoopei  ition  in  the  treatment  of 
disability. 

(5)  Need  for  a  i  additional  period  of 
medical  care  or  reatment  before 
training  would  t  e  feasible. 

(6)  Nonpartici  }ation  in  prescribed  or 
recommended  t  erapeutic  work 
programs. 

(7)  Failure  of  irevious  vacational 
rehabilitation  pi  Dgrams  to  achieve 
employability.  (  8  U.S.C.  524(a)(2)) 

(e)  Negative  c  eterminations.  If  tfie  VA 
does  not  find  go  )d  employment 
potential,  the  V,  I  will  notify  the  veteran 
that  he  or  she  ir  not  eligible  to  receive 
an  evaluation.  £  ince  this  finding  will 
preclude  progra  n  participation,  the 
veteran  will  be  nformed  of  his  or  her 
appellate  rights  as  described  in  §  21.59. 

(1)  If  the  dete  mination  cannot  be 
made  on  the  ev  dence  of  record,  the  VA 
shall  advise  the  veteran  and  may 
provide  him  or  ler  with  an  opportunity 
to  submit  addit  onal  information  within 
a  reasonable  tii  le. 

(2)  A  veteran  s  disagreement  with  a 


negative  findini 


evidence  of  mo  ivation  for  employment, 
and  may,  when  considered  in  relation  to 
other  informati  m,  provide  a  basis  for 
finding  that  goc  d  employment  potential 
exists; 

(3)  If  the  fina  VA  determination, 
following  a  rev  ew  of  a  contested 
negative  findin, :,  is  that  good  potential 
for  achieving  ei  iployment  does  not 
exist,  a  person)  1  interview  will  be 
scheduled,  and  the  reasons  for  the  VA's 
determination  i  hall  be  discussed  with 


the  veteran.  (3( 


§  21.6056    Cooqeration  of  th«  veteran  in  an 
evaluation. 


(a)  Cooperat^n 
cooperation 
a  successful 
the  evaluation 
process  shall 
veteran,  and 
cooperation 
veteran  does 
initiation  or 
evaluation,  the 
shall  make  a 
counseling  to 
cooperation. 

(b)  Conseq 
when  evaluation 
veteran  fails 
a  required 
psychologist 
effort  to  secur ; 
the  VA  shall 
including 
evaluation 
§  21.364.  If  the 
discontinued 


shall  be  considered 


U.S.C.  524(a)(2)) 


of  the  veteran.  The 
of  khe  veteran  is  essential  to 
e\  iluation.  The  purpose  of 
md  the  steps  in  the 
explained  to  the 
importance  of  his  or  her 
be  stressed.  If  the 
cooperate  in  the 
cc^npletion  of  the 

counseling  psychologist 
reasonable  effort  through 
!  Bcure  the  veteran's 
U.S.C.  524(a)(3)) 
u^nces  of  noncooperation 
is  required.  If  the 
report  for  or  cooperate  in 
evaluation  and  the  counseling 
made  a  reasonable 
his  or  her  participation, 
appropriate  action, 
disc4)ntinuance  of  the 

the  provisions  of 
veteran's  case  is 
nder  §  21.364,  the 


tie 
1  sh  ill 
n  jti 


(;b 


t( 


fa  )S1 


t  ike 


uni  er 


will  be  notified. 
Division  also  will  be 
for 
>sequently  removed 
p  -ocess  is  resumed. 


Adjudication  Divisiofi 
The  Adjudication  ~ 
informed  if  the  reasdi 
discontinuance  is  su 
and  the  evaluation 
(38  U.S.C.  524(a)(1)) 
(c)  Consequences 
when  evaluation  is 
veteran  fails  to  repo:  t 
an  optional  evaluatii  m 
counseling  psycho! 
reasonable  effort  to 
participation,  the  V>  l 
appropriate  action, 
discontinuance  of 
the  provisions  of  § 
evaluation  may  be 
fpj  the  discontinuanbe 
the  veteran  is  othen^ise 
U.S.C.  524(a)(2)) 

§21.6058    Consequejicee  Of  evaluation. 


}f  noncooperation 
required.  If  the 
for  or  cooperate  in 
and  the 
has  made  a 
tecure  the  veteran's 
shall  take 
i  icluding 

evaluation  under 
.364.  The 
resumed  if  the  reason 
is  removed  and 
eligible.  (38 


I  Oti 


lo  ;ist  1 


'thB 


VA 


(a)  Eligible  veterdfi 
participate.  If  the 
the  evaluation,  that 
vocational  goal  by 
reasonably  feasible 
offered  and  may 
vocational  training 
veteran  elects  to . 
the  program  shall 
consultation  with 
meet  the  veteran's 
shall  be  set  forth  in 
Written  Rehabilitation 
under  the  provision  i 
Individualized  ~ 
Plan  (DEAP)  under 
524(b)(1)) 

(b)  Veteran  inelii 
veteran  for  whom 
vocational  goal  is 
feasible  shall  be 
and  be  informed 
rights  as  described 
veteran  shall  be  p 
described  in  S  21. 
524(b)(1)) 

&  21.6059    UmltotloM  on  the  number  of 
evaluation*. 


(a)  Number  of  e^hluations. 
than  2,500  evaluati  ms 
feasibility  of  achie'  'ing 
may  be  given  durir  g 
period,  beginning 
and  each  subsequent 
the  program  perioc 

(b)  Cases  counte  d 
evaluation  is  deempd 
against  the  2,500 
each  12-month  per 
following  conditio!  is 

(1)  The  veteran 
scheduled  evaluation; 

(2)  The  veteran 
more  personal  int*view8 
counseling  psychofogist; 


may  choose  to 
finds,  based  on 
ichievement  of  a 

veteran  is 
the  veteran  shall  be 

to  pursue  a 
>rogram.  If  the 
pu  "sue  such  a  program, 
designed  in 
veteran  in  order  to 
i  idividual  needs,  and 
an  Individualized 
Plan  (IWRP) 
of  S  21.84  or  an 

Assistance 
21.88.  (38  U.S.C. 


t  le' 


ele  ct 


ibi 
itie 


Emp  oyment  i 


i//i  ible  to  participate.  A 
{Ichievement  of  a 
found  reasonably 
notified  of  this  finding 
or  her  appellate 
n  S  21.59.  The 
prt  vided  the  assistance 
5(  (b)(9).  (38  U.S.C. 


of  his  I 


No  more 
of  the  reasonable 
_  a  vocational  goal 
any  12-month 
February  1. 1985 
February  1  during 
(38  U.S.C.  524(a)(3)) 
as  evaluation.  An 
to  be  countable 
permitted  during 
od  when  the 

are  met: 
I  eports  for  the 


provided  one  or 
by  a 
and 
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(3)  A  delermination  of  the  leuocable 
feasibility  of  acliieviDg  •  vocational  goal 
is  made  by  the  nfuingfiling  psychoksisL 

(cj  Cases  not  counted  as  evaluations. 
Computation  of  the  number  of 
evaluations  whicb  may  be  provided  in  a 
12-month  period  ^hall  exclude  casea  in 
which: 

(1)  The  veteran  imder  age  50  is  unable 
to  participate  for  reasona  beyond  Ms  or 
her  con  trull 

(2)  Review  of  available  informatton 
does  not  indicate  good  potential  for 
employment  for  a  veteran  age  50  or 
older; 

(3)  Hie  ««ler«  eiUKT  fails  to  keep  « 
scheduled  anMislmeat  to  conplele  the 
evaluatiaa  or  withdraws  the  daira  far 


aneval  _. 

(4)  Hw  vetcm  who  has  CMiyleted  aa 
evalnatian  reqiiims  or  requests  a 
reevalustioB.  (as  UJ&XL  sai(aK3)) 

(d)  Priority.  Mm  vetema  below  a^  SO 
for  wliaai  an  evahatna  israqiBred 
cannot  be  provided  an  evaluation  during 
a  particular  Ig-aioBlh  period  because  d 
the  Eoatatiaa  oa  the  JMiii^flr  of 
evaluatioas.  the  vetenan  wnli  be  given 
first  priority  £ar  ewaloation  darii^  the 
folhiwiQg  12-Bionth  period,  or  first 
available  subscqaaat  U-aaaotfa  pcrkML  if 
otherwise  eligible.  (38  U^SjC  SM{a^3)) 

Services  aad 
Partiripaals 

§21.6060   Servicassndi 

(a)  GeneraL  Tbe  VA  auy  psovide  to 

prograsi  pacticipaaSs: 

(1)  Vocationally  ariealed  sermees  aikl 
assistance  of  the  kiad  provided  veteiaas 
underch^pter  31.  title  38.  United  Statea 
Code: 

(2)  Employnenl  assistance  during  die 
18  month  period  following  coapIetiaD  of 
a  vocational  traiai^  program,  inchidmg: 

(i)  Educational,  vocational, 
psychological,  employment  and  personal 
adjustment  counseling; 

(ii)  nacement  services  to  eSTect 
suitable  placement  in  employment  and 
post-placement  services  to  attempt  to 
insure  satisractory  ac^ustmcnt  in 
employment;  and 

(in)  Personal  adjastment  and  weric 
adjustment  trainiqg.  (38  U.S.C.  524(b)] 

(3)  Such  other  senrimes  and  assistance 
of  the  kind  pnwMed  ^wterans  under 
chapter  31,  except  as  provided  in 
paragraph  (b)  «f  dus  section,  as  are 
necessary  to  ensile  dK  veteran  to 
prepare  for,  and  participate  in, 
vocational  traiaiag  or  cnpfan^waL 

(b)  Services  aad  ossistaaoe  mot 
provided.  The  VA  will  aot  provide  to  a 
participaat  under  this  pnwraai  ur. 

■     (1)  Loan; 

(2)  Subsistence  allowance; 

(3)  Automobile  adaptive  equipment  of 
the  kind  provided  eligible  veltfans 


under  38  U.SkC  chapter  39  or  chapter 
31; 

(4)  Training  at  an  institution  of  higher 
leamii^  in  a  program  o£  education  that 
is  not  predominantly  vocational  in 
content; 

[5]  Employment  adjusbnent 
allowance; 

(6)  Room  and  board  in  a  special 
rehabilitation  facility  for  a  period  in 
excess  of  30  days; 

(7)  Independent  living  services,  except 
those  which  are  indispensable  to  the 
pursuit  of  the  vocational  training 
program  during  the  period  of 
rehabilitation  to  the  point  of 
employabifity  under  }  21^160:  or 

(8)  Period  of  extended  evaluation 
under  38  U.S.C.  1506(e).  (38  U.S.C. 
524(b)3 


921^6070 


duratfon  af  a  vocational 


(a)  Basic  duration  of  a  vocational 
training  program.  The  duration  of  a 
vocational  trainii\g  poogram  may  not 

exceed  24  r■alpnl^ar  mnnthy  uf  fuU-tima 

training  except  as  provided  in  {  21.6072. 
(38U.S.C524(b)(2)J 

(bl  Responsibility  for  estiwMtiag  the 
duratioa  of  a  vocational  training 
program.  The  counseling  psychologist  is 
responsible  for  p-ntimntii^  the  Hiw 
needed  by  the  veteran  to  ''^™*pWtf  a 
vocational  training  program.  The 
estimate  is  made  in  consultation  widi 
the  veteran  and  the  vocational 
rehabilitation  specialist  during  the 
preparation  of  the  IWRP.  (38  U.SXL 
524(b)(lJ) 

(cj  Duration  of  training  prescribed 
must  meet  general  requirements  for 
entry  into  the  nr^x^pf^tion  fleeted  The 
veteran  will  be  provided  training  for  a 
period  suffident  for  the  veteran  to  reach 
the  level  generally  recognized  as 
necessary  fior  entry  into  employBient  in 
a  suitable  occupational  objective. 
Where  a  particular  defpee.  diploma  or 
certificate  is  gmeraHy  nef^essary  for 
entry  into  employment,  the  veteran  may 
be  trained  to  that  level  (38  \XSJC 
524(b)) 

(d)  When  duration  of  the  training 
period  may  be  expanded  beyond  the 
entry  level  If  die  amount  of  training  the 
particular  veteran  needs  in  order  to 
qualify  for  eaiploymeBt  ia  a  partieuiar 
occapatian  will  eroeed  ttu  saMiaal 
generally  needed  for  eaqiloyaMnt  in  that 
occupation,  the  VA  may  provide  the 
necessary  additioaal  traiaii^  under  one 
or  more  of  the  foUowiag  conditions: 

(1)  Training  requirements  tor 
employment  in  the  area  in  which  the 
veteran  lives  or  will  seek  employment 
exceed  those  generally  needed  for 
employment: 


(2)  The  veteran  is  preparii^  for  a  type 
of  work  in  which  he  or  she  will  be  at  a 
deflnite  disadvantage  in  ooBipetiff  will 
nomhsabled  persons  for  a  job  or 
business,  and  the  additional  trainiog 
will  ofiset  the  competitive  disadvantage; 

(3)  The  choioe  of  a  feasible  occupation 
is  limited  and  additional  trainiag  will 
enhance  the  veterm's  employabiUty  in 
one  of  the  feasible  oocapatioas  on 

(4)  llie  numijer  of  eaiptoyiaent 
opportunities  within  a  feaskde 
occupatioB  is  restricted.  (38  U.SX1 
524(bX2)) 

(e)  Estimating  the  duration  of  the 
traimuig  permd  needed.  The  connselir^ 
psychologist,  in  estimating  duration  of 
the  training  period  needed,  nast 
determine  that 

(1)  The  proposed  vocational  training 
progma  must  be  one  which,  %vheR 
pwsued  full-time  by  a  noadisabled 
person,  would  not  noiSMlty  require 
more  than  24  calendar  months  of  pursuit 
for  successful  completioa: 

(2)  The  prc^ram  of  traning  and  other 
services  needed  by  the  veteran,  based 
upon  the  VA's  evaluation,  will  not 
exceed  24  calendar  months,  if  training  is 
pursued  on  a  full-time  basis,  or  36 
calendar  months  if  pursued  on  a  less 
than  full-time  basis.  In  making  this 
determination  the  following  criteria  will 
be  applied: 

(i)  The  number  of  actual  months  and 
days  of  the  period  during  which  the 
veteran  will  pursue  the  training  program 
will  be  counted. 

(ii)  Days  of  authorized  leave  and  other 
periods  during  which  the  veteran  will 
not  be  pursuing  traning.  such  as  periods 
between  tenns  win  also  will  be  counted: 

(iii)  The  period  of  evaluation  prior  to 
determination  of  reasonable  feasibility 
will  be  excluded  but  the  actual  niunber 
of  months  and  days  needed  to  evaluate 
and  improve  rehabilitation  potential 
during  the  training  program  will  be 
included: 

(iv)  The  time  required,  as  deteiauned 
in  months  and  days  under  paragraph 
(a)(2)(i)  throu^  (iii)  of  Uus  section,  will 
be  the  total  period  that  would  be 
required  for  the  veteran  to  accomplish 
the  vocational  program  under 
consideration; 

(v)  If  the  total  period  the  veteran 
requires  exceeds  34  calendar  months, 
when  pursued  on  a  full-time  basis,  and 
an  extension  of  the  basic  training  period 
may  not  be  approved  under  fi  21.6072. 
another  suitaUe  vocational  goal  must  be 
selected  for  which  trainii^  can  be 
completed  within  that  peiiod. 

(3)  If  the  veteran's  vocational  training 
program  would  require  more  than  36 
calendar  months  when  pursued  on  a  less 
than  full-time  basis,  the  program  Buut 
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be  reevaluated  to  select  a  vocational 
goal  for  which  a  suitable  vocational 
training  program  can  be  completed 
within  that  period.  (38  U.S.C.  524(b)(2)) 
(f)  Effect  of  change  in  the  vocational 
goal  on  duration  of  training  period.  The 
veteran's  vocational  goal  may  be 
changed  during  the  program  in 
accordance  with  S  21.94  (a)  through  (d). 
The  extend  to  which  such  changes  may 
be  made  is  limited  by  the  following 
considerations: 

(1)  A  change  of  the  vocational  goal 
from  one  Held  or  occupational  family  to 
another  field  or  occupational  family  may 
only  be  approved  before  the  end  of  the 
first  24  months  of  training,  whether 
training  is  pursued  on  a  full-time  or  a 
less  than  full-time  basis;  and 

(2)  A  change  from  one  occupational 
objective  to  another  within  the  same 
field  or  occupational  family  shall  not  be 
considered  a  change  in  the  vocational 
goal  identified  in  the  veteran's  IWRP. 
(38  U.S.C.  524(b)(2)) 

{21.6072    Extending  Hw  duration  Of  a 
vocational  training  program. 

(a)  Extension  of  the  duration  of  a 
vocational  training  program.  An 
extension  of  a  vocational  training 
program  as  formulated  in  the  IWRP  may 
only  be  approved  to  enable  the  veteran 
to  achieve  a  vocational.goal  identiRed 
before  the  end  of  the  first  24  calendar 
months  of  the  program.  (38  U.S.C. 
524(b)(2)) 

(b)  Maximum  number  of  months  for 
which  a  program  for  new  participants 
may  be  approved.  If  a  veteran  had  never 
participated  in  this  temporary  program 
of  vocational  training,  the  originally 
planned  period  of  training  may  be 
extended  to  a  total  period  consisting  of 
the  number  of  months  necessary  to 
attain  the  vocational  goal,  but  in  no  case 
will  a  program  be  extended  for 

(1)  More  than  24  calendar  months 
beyond  the  originally  planned  period;  or 

(2)  A  period  which,  when  added  to  the 
originally  planned  period,  totals  more 
than  48  months,  as  provided  in 

S  21.6074(c).  (38  U.S.C.  524(b)) 

(c)  Maximum  number  of  months  by 
which  a  program  may  be  extended  for 
prior  participants  in  the  temporary 
program.  (1)  A  veteran  who  has 
previously  participated  in  this  program, 
but  who  was  not  "rehabilitated  to  the 
point  of  employability,"  may  be 
provided  additional  training  under  this 
program  to  complete  the  prior 
vocational  goal  or  a  different  vocational 
goal,  subject  to  the  same  provisions  as 
apply  to  new  participants; 

(2)  If  a  finding  of  prior  "rehabilitation 
to  the  point  of  employability"  is  set 
aside  to  enable  a  veteran  to  pursue  a 
program  of  on-job  training  or  work 


incliiling  the  provision  of 
incentqres  under  §  21.256,  the 
for  which  assistance 
under  this  program 
ed  as  provided  in 
e^Aent  consistent  with  the 


deteriiination  of 
the  point  of 
is  been  set  aside  under 
,  additional  training 
providec  subject  to  the  same 

to  new  participants. 


it( 
hisl 

a 


-tin  e 


ARS( 


experience, 
employer  i 
number  of  montHs 
may  be  authoriz  d 
shall  be  estabUs 
§  21.256  to  the 
rules  of  this  section; 

(3)  If  the 
"rehabilitation 
employability" 
9  21.6284(a)  or 
maybe 
provisions  as 
(38  U.S.C.  524(b) 

(d)  Who  may 
to  a  vocational 

(1)  The  Vocatibnal 
Specialist  (VRS) 
extension  of  up 
full-time  or  up  tc 
less  than  full- 
of  an  existing 
program,  if  the 
additional  time 
complete  trainii^ 
conditions  are 

(i)  The  veterai 
the  point  of  em 
§  21.190; 

(ii)  The  veter^ 
than  half  of  the 

(iii)  The  veteran 
progress; 

(iv)  The 
complete  trainiifg; 

(v)  Training 
months  of  full- 
than  6  calendar 
time  training; 

(vi)  The  exteifsion 
program  period 
program  of 
than  36  total 

(2)  The  counseling 
approve  any  ot 
vocational  trailing 
provided  in  par 
section,  if  it  is 
additional  time 
conditions  for 
paragraphs  (a) 
met; 

(3)  The  VR&( 
concur  in  an 


\  ap  ily  I 


uthorize  an  extension 
aining  program. 

'  Rehabilitation 
may  authorize  an 
)  3  calendar  months  of 
6  calendar  months  of 
training  to  the  period 
votational  training 

determines  that  the 
needed  to  successfully 
and  the  following 


iqet: 

is  in  "rehabilitation  to 
pfoyability"  status  under 

has  completed  more 
)rescribed  training; 
is  making  satisfactory 

extei^ion  is  necessary  to 


training  prograi  i 
when  paragrap  is 
section  are  met 


(a)  Compu, 
period.  The 
used  in  a 
shall  be 
calendar  mont 
the  program 
services  under 
accordance 
training  is 


than  full-time  basis.  I  eaves  of  absence 
during  a  period  of  ine  truction  and 
periods  in  which  the  veteran  does  not 
pursue  actual  trainin  ,  such  as  breaks 
between  periods  of  h  struction.  are 
included.  (38  U.S.C.  S  24(b]) 

(b)  Period  of  emplc  yment  services 
separate.  The  period  during  which 
employment  servicee  may  be  provided 
pursuant  to  S  21.6040  b)  is  not  included 
in  computing  the  per  ad  used  for 
vocational  training  u  ider  this  program. 
(38  U.S.C.  524(b)) 

(c)  Limitations.  (1)  A  program 
participant  may  rece  ve  the  services 
necessary  to  carry  oi  t  the  vocational 
training  program  dur  ng  a  maximiun 
period  of  48  months,  rhe  48-month 
period  begins  to  run  >n  the  day  the 
veteran  begins  to  rec  eive  the  services 
needed  to  carry  out  tie  vocational 
training  program  as  i  pacified  in  the 
IWRP,  and  ends  48  4onths  from  that 
date. 

(2)  Employment  seWices  which  begin 
before  the  end  of  the  48-month  period 
may  be  continued  fo  -  the  period 
sp'ecifted  in  the  lEAI ,  or  may  be 
provided  after  the  ei  d  of  the  48  month 
period  if  so  specifie(  in  the  IWRP  or 


c  in 

ti  ne 


be  completed  with  3 
training  or  not  more 
months  of  less  than  fuU- 
aqd 

plus  the  original 
will  not  result  in  a 
vocj  tional  training  greater 
calendar  months; 

psychologist  may 
er  extensions  of  the 

program,  except  as 
graph  (d)  (3)  of  this 
determined  that  the 
s  needed  and  the 
e  ctension  under  * 
ind  (b)  of  this  section  are 


Officer  must  also 
extension  of  the  vocational 
beyond  24  months 
(a)  through  (c)  of  this 
(38  U.S.C.  524(b)(2)) 


$21 .6074    Commuting  tlw  period  of 
vocational  trainifig  program  participation. 

the  participation 
nuiiber  of  months  and  days 
vocal  onal  training  program 
compu  ed  on  the  basis  of 

s  and  days  during  which 
pak'ticipant  is  receiving 
the  plan  developed  in 
§  21.6080,  whether 
pureed  on  a  full-time  or  less 


wi  h 


lEAP,  subject  to  the 
S  21.6040(b).  (38  U.S, 


)rovisions  of 
:.  524(b)  (2),  (3)) 


Individualized  Writlpn  Rehabilitation 
PUn 

§  21.6080    RequlrenM  nt  for  an 
individualized  written  rvhabilltation  or 
employment  asstotan  »  plan. 

(a)  General.  An  Ii  dividualized 
Written  Rehabilitati  m  Plan  (IWRP) 
and/ or  Individualizi  d  Employment 
Assistance  Plan  (IE  LP)  will  be 
developed  for  each  irogram  participant 
for  services  under  3  I  U.S.C.  524.  These 
plans  shall  be  devel  jped  in  the  same 
manner  as  for  chap1  sr  31  purposes.  See 
§§21.80.  21.84,  21.88  21.90,  21.92,  21.94 
(a)  through  (d),  21.9  ( and  21.98.  (38 
U.S.C.  524(b)(2)) 

(b)  Selecting  the  I  vpe  of  training  to 
include  in  the  plan.  The  use  of  on-job 
training,  including  r  on-pay  training,  a 
combination  of  on-j  )b  and  institutional 
training,  or  instituti  mal  training  to 
accomplish  the  goa  i  of  the  program 
should  be  explored  n  each  case.  On-job 
training,  or  a  combi  lation  of  on-job  and 
institutional  trainin  [,  should  generally 
be  used: 

-  (1)  When  these  o  itions  are  available; 

(2)  When  these  o  itions  are  as  suitable 
as  institutional  trai  ting  for 
accomplishing  the  j  oals  of  the  program; 
and 

(3)  The  veteran  a  {rees  that  such 
training  will  meet  h  is  or  her  needs.  (38 
U.S.C.  524(b)) 
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(c)  Changes  in  the  plan.  Any  change 
amending  the  duration  of  a  veteran's 
plan  is  subject  to  provisions  governing 
duration  of  a  vocational  training 
program  described  in  §21.6070  and 

§  21.6072.  (38  U.S.C  524(b)(1)) 

(d)  Change  in  the  vocational  goal 
after  24  months  of  training.  If  a  veteran 
seeks  to  change  the  vocational  goal  after 
receipt  of  24  months  of  training  and  the 
change  is  not  permitted  under 

§  21.6070(f),  the  counseling  psychologist 
shall  inform  the  veteran  that: 

(1)  No  change  of  goal  may  be 
authorized  but  training  for  the 
vocational  goal  previously  established 
may  be  continued,  if  it  is  still  reasonably 
feasible  for  the  veteran  to  pursue  the 
training  under  appropriate  extensions  of 
the  program  pursuant  to  §  21.6072; 

(2)  If  the  veteran  elects  to  terminate 
the  planned  vocational  training  program, 
he  or  she  shall  be  provided  assistance, 
to  the  extent  provided  under  S  21.80(d), 
in  identifying  other  resources  through 
which  the  training  desired  may  be 
secured; 

(3)  If  the  veteran  disagrees  with  the 
decision,  the  veteran's  case  shall  be 
considered  under  the  provisions  of 

§  21.98.  (38  U.S.C.  524(b)(2)). 

§21.6082    Completing tlw plan. 

(a)  Completing  the  plan.  If  the  VA 
determines  that  the  veteran  is  unable  to 
complete  the  program  within  the  time 
limits  of  the  plan  after  training  has 
begun  and  the  conditions  for  extension 
are  not  met,  the  long-range  vocational 
goal  of  the  veteran  must  be  reevaluated, 
and  another  vocational  goal  selected 
which  can  be  completed  within  the 
limits  prescribed  in  §  21.6054  and 

S  21.6072.  (38  U.S.C.  524(b)(1)) 

(b)  Employment  assistance  when 
training  is  not  completed  under  38 
U.S.C.  chapter  15.  A  plan  for 
employment  assistance  may  be 
implemented  under  §  21.6040(b)  even 
though  the  veteran's  vocational  training 
program  has  not  been,  or  will  not  be, 
completed  under  this  temporary 
program,  provided  the  other 
requirements  for  participation  in  the 
program  are  met.  (38  U.S.C.  524(b)(3)) 

Counseling 

§21.6100    Counseling. 

General.  A  veteran  requesting  or 
being  furnished  assistance  under  the 
temporary  program  shall  be  provided 
professional  counseling  services  by  the 
Vocational  Rehabilitation  and 
Counseling  (VR&C)  Division  and  other 
qualified  staff  as  necessary,  and  in  the 
same  manner  as  such  services  are 
provided  veterans  participating  in  a 
Chapter  31  program.  See  §§21.100. 


21.380.  (38  U.S.C.  524(a)  (1),  (2)  and 
(b)(2)) 

Educational  and  Vocational  Training 
Services 

§21.6120    Educational  and  vocational 
training  servicct. 

(a)  Purposes.  Educational  and 
vocational  training  services  are  to  be 
provided  to  a  veteran  eligible  for 
services  and  assistance  under  this 
temporary  program  to  enable  the 
veteran  to: 

(1)  Become  employable  in  the 
occupational  objective  established  in  an 
IWRP:and 

(2)  Receive  incidental  training 
necessary  to  achieve  the  employment 
objective  established  in  an  lEAP.  (38 
U.S.C.  524(b)(1)) 

(b)  Selection  of  courses.  The  VA  and 
the  veteran  will  select  vocationally 
oriented  courses  of  study  and  training, 
completion  of  which  usually  results  in  a 
diploma,  certificate,  degree, 
qualification  for  licensure,  or 
employment.  The  educational  and 
training  services  to  be  provided  include: 

(1)  Remedial,  deficiency  and  refresher 
training:  and 

(2)  Training  which  leads  to  a 
vocational  objective.  All  of  the  forms  of 
program  pursuit  presented  in  §  21.122 
through  §  21.132  may  be  authorized. 
Education  and  training  programs  in 
institutions  of  higher  learning  are 
authorized  provided  the  courses  are  part 
of  a  program  which  is  predominandy 
vocational  in  content.  The  program  of 
education  and  training  shall  be 
considered  to  be  predominantly 
vocational  in  content  if  the  majority  of 
the  instruction  offered  provides  the 
technical  skills  and  knowledge  generally 
regarded  as  specific  to,  and  required  for, 
entry  into  the  vocational  goal  approved 
for  the  veteran.  Such  education  and 
training  may  generally  be  authorized  at 
an  undergraduate  or  advanced  degree 
level.  However  the  following  are 
excluded; 

(i)  An  associate  degree  program  in 
which  the  content  of  the  majority  of  the 
instruction  provided  is  not  vocationally 
oriented; 

(ii)  The  first  two  years  of  a  4-year 
baccalaureate  degree  program; 

(iii)  The  last  two  or  more  years  of  a  4- 
year  baccalaureate  degree  program 
except  in  degree  programs  with  majors 
in  engineering,  teaching,  or  other  similar 
degree  programs  with  vocational 
content  which  ordinarily  lead  directly  to 
employment  in  an  occupation  that  is 
usually  available  to  persons  holding 
such  a  degree;  or 

(iv)  An  advanced  degree  program, 
except  for  a  degree  program  required  for 


entry  into  the  veteran's  employment 
objective,  such  as  a  master's  degree  in 
social  work.  (38  U.S.C.  524(b)) 

(c)  Charges  for  education  and  training 
services.  The  cost  of  education  and 
training  services  will  be  considered  in 
selecting  a  facility  when: 

(1)  There  is  more  than  one  facility  in 
the  area  in  which  the  veteran  resides 
which: 

(i)  Meets  the  requirements  for 
approval  under  §  21.290  through 
§21.299: 

(ii)  Can  provide  the  education  and 
training  services  and  other  supportive 
services  specified  in  the  veteran's  plan; 
and 

(iii)  Is  within  reasonable  commuting 
distance;  or 

(2)  The  veteran  wishes  to  train  at  a 
suitable  facility  in  another  area,  even 
though  training  can  be  approved  at  a 
suitable  facility  in  the  area  in  which  the 
veteran  resides.  See  §§  21.120, 21.370, 
21.372.  (38  U.S.C.  524(b)(2)) 

(d)  Courses  not  available.  If  suitable 
educational  and  training  courses  are  not 
available  in  the  area  in  which  the 
veteran  resides,  or  if  they  are  available 
but  not  accessible  to  the  veteran,  other 
arrangements  may  be  made.  Such 
arrangements  may  include,  but  are  not 
limited  to: 

(1)  Relocation  of  the  veteran  to 
another  area  in  which  necessary 
services  are  available,  or 

(2)  Use  of  an  individual  instructor  to 
provide  necessary  training  as  provided 
under  §  21.146.  (38  U.S.C  524(b)) 

Evaluation  and  Improvement  of 
Rehabilitation  Potential 

§21.6140    Evaluation  and  improvement  of 
rehabilitation  potentiaL 

(a)  General.  The  services  described  in 
paragraph  (d)  of  this  section  may  be 
used  to: 

(1)  Evaluate  rehabilitation  potential; 

(2)  Provide  a  basis  for  planning: 
(i)  A  program  of  services  and    ' 

assistance  to  improve  the  veteran's 
potential  for  vocational  rehabiKtation; 
or 
(ii)  A  vocational  training;  and 

(3)  Reevaluate  the  vocational  training 
potential  of  a  veteran  participating  in  a 
rehabilitation  program.  (38  U.S.C.  524(a)) 

(b)  Periods  during  which  evaluation 
and  improvement  services  may  be 
provided.  Services  described  in 
paragraph  (d)  of  this  section  may  be 
provided  during: 

(1)  An  evaluation  or  reevaluation; 

(2)  Rehabilitation  to  the  point  of 
employability; 

(3)  Employment  services.  (38  U.S.C 
524(b)(2)) 
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(c)  Duration  of  services.  The  diiration 
of  services  needed  to  improve 
rehabilitation  potential,  funushed  on  a 
full-time  basis  either  as  a  preliminary 
part  of  the  period  of  rehabilitation  to  the 
point  of  employabiiity  or  as  the  total 
program,  may  not  exceed  9  months.  If 
these  services  are  furnished  on  a  less 
than  full-time  basis  the  duration  will  be 
for  the  period  necessary,  but  may  not 
exceed  the  equivalent  of  9  months  of 
full-time  training.  See  S  21.6310.  (38 
U.S.C.  524(b)(2)) 

(d)  Scope  of  services.  Evaluation  and 
improvement  services  include: 

(1)  Diagnostic  services; 

(2)  Personal  and  work  adjustment 
training: 

(3)  Medical  care  and  treatment; 

(4)  Independent  living  services 
indispensable  to  pursuing  a  vocational 
training  program; 

(5)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting; 

(6)  Orientation,  adjustment,  mobility 
and  related  services;  and 

(7)  Other  appropriate  services.  (38 
U.S.C.  524(b)(2)) 

(e)  Applicability  of  chapter  31  rules. 
The  provisions  of  §  21.140  are  not 

>€ppiical>ie  to  this  temporary  program. 
/  The  provisions  of  §  21.142  through 
/     §  21.156  are  applicable,  subject  to 
provisions  of  this  section.  (38  U.S.C. 
524(b)(2)) 


Independent  living  Services 


§  21.6160 

(a)  Services  must  be  part  of  a 
vocational  training  program. 
Independent  living  services  may  be 
provided  as  a  part  of  a  veteran's  IWRP 
when  such  services  are  indispensable  to 
the  achievement  of  the  vocational  goal, 
but  may  not  be  provided  as  the  sole 
program  of  rehabilitation  for  the 
veteran,  since  a  vocational  training 
program  for  the  veteran  must  be  found 
reasonably  feasible  before  the  IWRP  is 
prepared.  (38  U.S.C.  524(b)(2)) 

(b)  Independent  living  services  which 
may  be  furnished  under  this  program. 
The  independent  living  services  which 
may  be  furnished  include: 

(1)  Training  in  independent  living 
skills; 

(2)  Health  management  programs; 

(3)  Identification  of  appropriate 
housing  accommodations;  and 

(4)  Personal  care  service  for  a 
transitional  period  not  exceed  two 
months.  (38  U.S.C.  524(b)) 

(c)  Coordination  with  other  VA 
elements  and  other  Federal,  State,  and 
local  programs.  Provision  of 
independent  living  services  and 
assistance  will  generally  require 


pro  rams. 
I  cen<  in 


with  other  VA 
The  resources  of 
shall  be  utilized  as 
6242.  If  appropriate 
be  made  to 
through  VA 
Qther  governmental  and 
programs  may  be  used 
services  if  the 
providing  services 
of  §  21.294.  (38 


extensive  coordijiatton 
and  non-VA 
VA  medical 
prescribed  in  § 
arrangements  calmot 
provide  these  sefvices 
medical  centers, 
private  nonprofil 
to  secure  necess 
facility  or  indivi(  ual 
meets  the  requin  ments 
U.S.C.  524(b)) 

(d)  Applicabili  ty 
Neither  S  21.160 
applicable  to  pnfvision 
living  services 
U.S.C.  524(b)) 

Case  Status  SyS  am 

§  21.6180    Case  i  tatus  system. 

(a)  General.  T  le  case  status  system 
used  in  adminisi  sring  benefits  under  the 
chapter  31  progi  im,  as  provided  in 

§  21.180  through  S  21.198,  will  be  utilized 
in  a  similar  man  ler  in  this  program 
subject  to  the  pr  )visions  of  paragraph 
(b)  of  this  sectio  i.  (38  U.S.C.  524(b)(2)) 

(b)  Limitation  •<  on  applicability  of 


of  chapter  31  rules. 
lor  §  21.162  are 

of  independent 
uider  this  program  (38 


chapter  31  rules 


§  21.180  (e)(2)  ai  d  (3),  §  21.188,  and 
§  21.192  are  not  ipplicable  to  this 
temporary  progi  im; 

(2)  Other  incit  ental  references  to 
service-connect  d  disability,  chapter  31, 
"extended  evah  ation"  status,  or 
independent  liv  ng  status  or  other 
services  precluc  ed  imder  S  21.6060(b), 
found  in  §  21.18  i  to  §  21.198,  are  not  for 
application  to  tl  is  temporary  program. 
(38  U.S.C.  524(b  (2)) 

Supplies 


{21.6210    Supples. 

(a)  Purpose  oj 
Supplies  are  fui  lished 
veteran  to  pursi  e 


furnishing  supplies, 
to  enable  a 
training,  obtain  and 
employment  and  achieve  the 
program.  (38  U.S.C. 


h  iT] 


di  ring 


maintain 
goals  of  his  or 
524(b)(2)) 

(b)  Definition 
includes  books, 
and  equipment 
determines  are 
veteran's  vocadonal 
(38  U.S.C.  1504^)) 

(c)  Periods 
be  furnished. 
to  a  veteran 

(1)  An  evaluation 

(2)  Rehabilitation 
employabiiity; 

(3) 
524(b)(2)) 

(d)  Applicability 
31  regulations. 
§  21.210  are  no 
in  this  tempera  7 
provisions  of  § 


(1)  Tlie  provisions  of 


The  term  "supplies" 
tools  and  other  supplies 
vhich  the  VA 
lecessary  for  the 

training  program. 


are  applicable  to  veti  rans  pursuing 
vocational  training  ai  td  employment 
under  this  program  ii  a  similar  maimer 
as  under  chapter  31, 1  txcept  the  portions 
thereof  noted  as  folk  ws: 

(1)  Section  21.216(c  )(3)  pertaining  to 
special  modificationi ,  including 
automobile  adaptive  equipment: 

(2)  Section  21.220(f  )(1)  pertaining  to 
advancements  from  Ipe  revolving  fund 
loan; 

(3)  Section  21.222(tt)(x)  pertaining  to  a 
veteran  discontinued  fhim  an 
independent  living  s<  rvices  program.  (38 
U.S.C.  524(b)(2)) 


Si  [ppl; 
re(  eiving: 


which  supplies  may 
ies  may  be  furnished 


of  reevaluation; 
to  the  point  of 


ir 


Employmf  nt  services.  (38  U.S.C. 

of  38  U.S.C.  chapter 
rhe  provisions  of 
applicable  to  veterans 

program.  The 
21.212  through  §  21.224 


Medical  and  Related 


Services 


S21.6240    lledicaltrsi^tment,  care  and 
services. 

(a)  General.  A  par  icipant  in  a 
vocational  training  p  rogram  or  receiving 
employment  assistai  ce  shall  be 
furnished  medical  tr  latment,  care  and 
services  which  the  V  A  determines  are 
necessary  to  develoD,  carry  out  and 
complete  the  veteran's  plan.  (38  U.S.C. 
524(b)(2)) 

(b)  Scope  ofserviaes.  The  services 
which  may  be  furnis  led  include  the 
medical  treatment,  c  ire  and  dental 
services  described  ii  i  part  17  of  this  title. 
In  addition,  the  folio  wing  services  may 
be  authorized  even  i '  not  included  or 
described  in  part  17: 

(1)  Prosthetic  appi  lances,  eyeglasses, 
and  other  corrective  or  assistive 
devices; 

(2)  Services  to  a  v  steran's  family  as 
necessary  for  the  ef  ective  rehabilitation 
of  the  veteran; 

(3)  Special  service  s  (including  services 
related  to  blindness  and  deafiiess) 
including: 

(i)  Language  train  ng,  speech  and 
voice  correction,  tra  ning  in  ambulation, 
and  one-hand  typev  riting; 

(ii)  Orientation,  adjustment,  mobility 
and  related  services ;  and 

(iii)  Telecommuni  :ations,  sensory  and 
other  technical  aids  and  devices.  (38 
U.S.C.  524(b)(2)) 

.(c)  Periods  ofelig  bility.  A  veteran  is 
eligible  for  the  servi  ces  described  in 
paragraph  (b)  of  thi  i  section  during: 

(1)  Evaulation; 

(2)  Rehabilitation  to  the  point  of 
employabiiity; 

(3)  Employment  s  srvices;  and 

(4)  Other  periods  to  the  extent  that 
services  are  needec  to  begin  or  continue 
in  any  of  the  period  i  described  in 
paragraphs  (1)  throi  gh  (3)  of  this 
section.  Such  perio(  s  include,  but  are 


not  limited  to,  thost 
needed  to  facilitate 
following: 
(i)  Interruption;  o  ■ 


when  services  are 
reentry  into  training 
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(ii)  Discontinuance  because  of  illness 
or  injury.  (38  U.S.C.  524(b)(2)) 

§21.6242    Resources  for  provision  of 
medical  treatment,  care  and  services. 

(a)  General.  VA  medical  centers  are 
the  primary  resources  for  the  provision 
of  medical  treatment,  care  and  services 
for  program  participants  which  may  be 
authorized  under  the  provisions  of 

§  21.6240.  The  availability  of  necessary 
services  in  VA  facilities  shall  be 
ascertained  in  each  case.  (38  U.S.C. 
524(b)(2)) 

(b)  Hospital  care  and  medical 
services.  Hospital  care  and  medical 
services  provided  to  program 
participants  shall  only  be  furnished  in 
facilities  over  which  tfie  VA  has  direct 
jurisdiction,  except  as  authorized  on  a 
contract  or  fee  basis  under  the 
provisions  of  Part  17  of  this  title.  (38 
U.S.C.  524(b)(2)) 

Cross-RefeieDces:  See  S  17.30  (1).  Hospital 
care.  §  17.30  (m)  Medical  services. 

(c)  Provisions  of  §21.240  and §21.242. 
The  provisions  of  §§  21.240  and  12.242 
are  not  applicable  to  this  temporary 
program.  (38  U.S.C.  524(b)) 

Financial  Assistance 

§21.6260    Financial  assistance. 

(a)  Direct  financial  assistance 
prohibited.  The  provisions  of  §  21.260 
and  §  21.264  through  S  21.276  are  not 
applicable  to  veterans  pursuing  training 
and  employment  imder  this  temporary 
program,  except  as  indicated  in 
paragraph  (b)  of  this  section.  (38  U.S.C. 
524(b)(2)(B)(ii)) 

(b)  Training  costs.  The  provisions  of 

§  21.262  pertaining  to  reimbursement  for 
training  costs  will  be  followed  to 
reimburse  vendors  for  services  provided 
under  this  temporary  program.  (38  U.S.C. 
524(d)) 

Entering  Vocational  Training 

§21.«282    Effective  date  of  induction  into 
and  termifurtion  of  vocational  training. 

(a)  Induction.  Subject  to  the 
limitations  set  forth  in  §  21.6042,  the 
date  a  veteran  is  inducted  into 
vocational  training  shall  be  the  earlier 
of: 

(1)  The  date  the  facility  requires  the 
veteran  to  report  for  prescribed 
activities;  or 

(2)  The  date  the  program  begins  at  the 
facility  providing  services.  (38  U.S.C. 
524(b)(2)) 

(b)  Termination.  A  veteran's  training 
program  shall  be  terminated  under  the 
provisions  of  §  21.6180.  (38  U.S.C. 
524(b)(2)) 


§  21.6284    Reentrancc  into  a  training 
program. 

(a)  Reentrance  into  rehabilitation  to 
the  point  of  employability  following  o 
determination  of  rehabilitation.  A 
veteran  in  a  vocational  training  program 
under  this  temporary  program  who  has 
been  found  "rehabilitated"  under 
provisions  of  S  21.196  may  be  provided 
an  additional  period  of  training  or 
services  only  if  the  following  conditions 
are  met  and  the  veteran  is  otherwise 
eligible: 

(1)  Current  facts,  including  any 
relevant  medical  flndings,  establish  that 
the  veteran's  disability  has  worsened  to 
the  extent  that  he  or  she  is  precluded 
horn  performing  the  duties  of  the 
occupation  for  which  the  veteran 
previously  was  found  rehabihtated;  or 

(2)  The  occupation  for  which  the 
veteran  previously  was  found 
rehabilitated  under  this  temporary 
program  is  found  to  be  unsuitable.  (38 
U.S.C.  524(b)(1)) 

(b)  Reentrance  into  rehabilitation  to 
the  point  of  employability  during  a 
period  of  employment  services.  A 
fmding  of  rehabilitation  to  the  point  of 
employability  by  the  VA  may  be  set 
aside  during  a  period  of  employment 
services  and  an  additional  period  of 
training  and  related  services  provided  if 
any  of  the  conditions  in  paragraph  (a)  of 
this  section  or  of  the  following 
conditions  are  met  and  the  veteran  is 
otherwise  eligible: 

(1)  The  services  originally  given  to  the 
veteran  are  now  inadequate  to  make  the 
veteran  employable  in  the  occupation 
for  which  he  or  she  pursued  training; 

(2)  Experience  during  the  period  of 
employment  services  has  demonstrated 
that  employment  in  the  objective  or  Held 
for  which  die  veteran  was  rehabilitated 
to  the  point  of  employability  should  not 
reasonably  have  been  expected  at  the 
time  the  program  was  originally 
developed;  or 

(3)  The  veteran,  because  of 
technological  change  which  occurred 
subsequent  to  the  declaration  of 
rehabilitation  to  the  point  of 
employability,  is  no  longer  able: 

(i)  To  perform  the  duties  of  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation;  or 

(ii)  To  secure  employment  in  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation.  (38  U.S.C. 
524(b)(3)) 

§21.6290    Training  resources. 

(a)  Applicable  38  U.S.C.  chapter  31 
provisions.  The  provisions  of  §  21.290 
through  §  21.299  are  applicable  to 
veterans  pursuing  vocational  training 
and  employment  under  this  program  in 
the  same  manner  as  under  38  U.S.C. 


chapter  31,  except  as  specified  in 
paragraph  (b)  of  this  section.  (38  U.S.C. 
524(b)(2)) 

(b)  Limitations.  The  provisions  of 
§  21.294(b)(i)  and  (ii)  pertaining  to 
independent  living  services  are  not 
applicable  to  this  temporary  program. 
The  provisions  of  §  21.294(b)(iii) 
pertaining  to  authorization  of 
independent  living  services  as  a  part  of 
an  Individualized  Written  Rehabilitation 
Plan  (IvymP)  are  applicable  to  this 
temporary  program  to  the  extent 
provided  under  §  21.6160.  (38  U.S.C. 
524(b)(2)) 

Rate  of  Pursuit 

§21.6310    Rate  of  pursuit. 

(a)  General  requirements.  A  veteran 
should  pursue  a  vocational  training 
program  at  a  rate  which  is  consistent 
with  his  or  her  ability  to  successfully 
pursue  training,  considering: 

(1)  Effects  of  his  or  her  disability; 

(2)  Fanuly  responsibilities; 

(3)  Travel; 

(4)  Reasonable  adjustment  to  training; 
and 

(5)  Other  circumstances  which  aflect 
the  veteran's  ability  to  pursue  training. 
(38  U.S.C.  524(b)(1)) 

(b)  Continuous  pursuit.  A  veteran 
should  pursue  a  program  of  vocational 
training  with  as  littie  interruption  as 
necessary,  considering  the  factors 
described  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  524(b)(1)) 

(c)  Responsibility  for  determining  the 
rate  of  pursuit.  VR&C  staff,  in 
consultation  with  the  veteran,  will 
determine  the  rate  and  continuity  of 
pursuit  of  training.  Consultation  with  the 
medical  consultant  and  the  Vocational 
Rehabilitation  Panel  should  be  utilized 
as  necessary.  This  determination  will  be 
made  in  the  course  of  developing  the 
plan,  but  may  be  changed  later,  as 
necessary  to  enable  the  veteran  to 
complete  his  or  her  training.  (38  U.S.C. 
524(a)(1)) 

(d)  Measurement  of  training  time 
used.  The  rate  of  pursuit  shall  be 
measured  on  the  basis  of  the  provisions 
of  §  21.310.  A  veteran  may  not  pursue 
training  on  a  less  than  half-time  basis  as 
measured  under  §  21.310,  except  for 
brief  periods,  after  which  training  must 
be  resumed  on  a  half-time  or  greater 
basis.  Brief  periods  are  limited  to  all  or 
part  of  a  semester,  term  or  quarter,  or  up 
to  90  days  in  a  course  not  conducted  on 
a  semester,  term,  or  quarter  basis.  (38 
U.S.C.  524(h)(1)) 

(e)  Reduced  work  tolerance.  The 
provisions  of  §  21.312  are  not  applicable 
to  this  temporary  program.  (38  U.S.C. 
524(b)) 


UM 


Padecal 


(f)  PumiA  eftrammg  under  speciat 
circumstances.  The  provisions  of 
1 21.314  are  not  applicable  to  this 
temporary  program.  (38  U.S.C  sa4(bX2)) 

AuthocisatfoD  irf  Services 


|21jS3aB 

r31 


(a)  General.  Sections  21.320  through 
21.334  are  not  applicable  to  a  veteran 
pursuing  a  vocational  training  program 
except  as  specified  in  paragraph  (b)  of 
this  section.  (38  U.S.C.  524(b)(2)) 

(b)  Applicable  rule.  Section  21.328 
pertaining  to  the  beginning  and  ending 
dates  of  a  period  of  emplojnnent 
services  is  applicable  to  veterans  under 
this  temporary  program.  (38  U.S.C 
524(bM2)) 

Leaves  of  Absence 


I21J340 

(a)  General.  The  VA  may  approve 
leaves  of  absence  under  certain 
conditions.  During  approved  leaves  of 
absence,  a  veteran  shall  be  considered 
to  be  pursuing  training  for  purposes  of 
computing  the  duration  of  a  vocational 
training  program  under  S  {  21.6070 
through  21.6074.  Leave  may  only  be 
authorized  for  a  veteran  during  a  period 
of  rehabiUtation  to  the  point  of 
employability.  (38  U.S.C.  S24(b)) 

(b)  Purpose.  The  purpose  of  the  leave 
system  is  to  enable  the  veteran  to 
maintain  his  or  her  status  as  an  active 
participant  and  avoid  interruption  or 
discontinuance  of  training.  (38  U.S.C 
524(b)) 

(c)  Applicability  of  chapter  31  rules. 
The  provisions  of  i  21.340  are  not 
applicable  to  this  temporary  program. 
Tie  provisions  of  %  21.342  throu^ 

i  21.350  an  applicable  except  for 
§  21.348.  (38  U.S.C  524(b}) 

Satisfadoiy  Conduct  and  Coopwatioa 

f2lJB362   SaOsfactocy conduct «id 


The  provisions  of  S  21.362  and 
1 21.364  an  applicable  to  veterans 
pursuing  vocational  training  under  this 
program  in  die  same  manner  as  under  38 
U.S.C.  chapter  31.  (38  U.S.C.  524) 

Tiransportalioo  Services 

121.8370   AuawrlnMon  of  transportation 


(a)  General  The  VA  shall  authorize 
transportatioo  services  necessary  for  a 
veteran  to  porsne  a  vocational  training 
program  mdm  this  temporary  program. 
ThmsportatioB  services  indude: 

(1)  TranqxHtation  for  evaluatkm. 
reevaluation  or  counseling  authorized 
under  1 21.378; 
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(2)  Inter-  and  inJ  raregiond  travel 
which  may  be  autlorized  under  9  21.370 
(except  for  (b)(2)(i  i)(B))  and  §  21.372; 

(3)  Special  tram  jortation  allowance 
authorized  under    21.154; 

(4)  Commuting  1 1  and  from  training 
and  seeking  empk  yment  as  authorized 
under  paragraphs  c)  and  (d)  of  this 
section.  (38  U.S.C.  524(b)) 

(b)  Reimbursem  int.  Payment  of 
transportation  ser  rices  authorized  by 
the  VA  shall  norm  illy  be  made  in 
arrears  and  in  the  same  manner  as 
tuition,  fees  and  o  her  services 
authorized  under  ius  program.  (38 
U.S.C.  524(b)) 

(c)  Transportati  m  payment.  A 
veteran  may  be  re  mbursed  for  the  costs 
of  commuting  to  a  id  from  training  and 
seeking  employmi  nt  if  he  or  she 
requests  such  ass  stance  and  the  VA 
determines  after  c  ireful  examination  of 
the  veteran's  situi  tion,  and  subject  to 
the  limitation  con  ained  in  paragraph  {d) 
of  this  section,  thi  t  the  veteran  would 
be  unable  to  purs  le  training  without 
such  assistance. '  he  VA  may: 

(1)  Reimbiurse  t  le  facility  at  which  the 
veteran  is  traininj  if  the  facility  provides 
transportation  or  elated  services; 

(2)  Reimburse  t  te  veteran  for  his  or 
her  actual  commi  ting  expense.  (38 
U.S.C.  524(b)) 

(d)  Limitations.  Payment  of 
commuting  expen  les  may  not  be  made 
for  any  period: 

(1)  Except  durii  g  the  period  of 
training  and  the  I  rat  three  months  of 
employment  serv  ces; 

(2)  When  a  pro  iram  participant  is 
employed; 

(3)  In  which  a  ]  rogram  participant  is 
eligible  for,  and  c  ititied  to,  payment  of 
commuting  costs  hrough  other  VA  and 
non-VA  program  ; 

(4)  In  which  it  ecomes  feasible  for 
the  veteran  to  co  omute  to  school  with 
family,  friends  oi  fellow  students.  (38 
U.S.C.  524(b)) 

(e)  Amount  wh  ch  may  be  paid.  The 
VA  will  reimbun  b  the  veteran  for  his  or 
her  actual  cost,  n  ot  to  exceed  $70  per 
month.  Necessar  r  supportive 
documentation  n  ust  be  submitted  with 
each  request  for  eimbursement 
Payment  will  be  nade  monthly  or  at 
longer  intervals  as  may  be  agreed  to  in 
the  IWRP.  (38  U£.C  524(b]) 

(f)  Nonduplica  'ion.  A  veteran  eligible 
for  reimburseme  it  of  transportation 
services  under  t  is  section  and  §21.156 
may  only  receivi  the  benefit  provided 
under  S  21.154.  (  8  U.S.C.  524(b)) 


AMilioDal  Appticable  tagublioBS. 
$21.6380   AikUtlonal  applicable  chapter  81 


regulafii 


The  following  n 
applicable  to  veterans 
vocational  training 
in  the  same  manner  as 
U.S.C.  chapter  31:  i 
§21.400,  §21.402,  §21.< 
(except  (d)  and  (e)),  § 
(except  (a)).  (38  UJ 

Delegation  of  Autfioiit|r 


ions  are 
mrsuingthe 
er  this  program 
they  apply  to  38 
I80,§21.3g0. 
.412,  §21.414. 
.420  and  §21.430 


un<  er 


21.180, 


21 
&C524) 


$21.6410    Delegation  oi 

(a)  General.  Authori  y 
the  Chief  Benefits  Dire|ctor 


supervisory  or  non-su^rvisory 
personnel  within  the 
Vocational  Rehabilitation 
Counseling  Service,  to 
and  decisions  under 
the  applicable  regulat^ns 
and  instructions 
program.  See  §  2.6(b) 
(b)  Applicability  oj 
21.414.  "The  provisions 
21.414  (except  for  (d) 
applicable  to  this  temporary 
(38  U.S.C.  212(a)) 


I  perta  ning 


Coordination  Vt^th  th< 
Division 


auttwrity. 

is  delegated  l» 
and  to 


jfrisdictionofthe 
and 
make  findings 
U.S.C524and 
>,  precedents 
to  this 
38  U.S.C  212(a)) 

.412  and 
of  §§21.412  and 
4nd  (e))  are 

program. 


'/  '§2V 


Adjudication 


$21:6420    Coordinatlo4  with  the 
AdJudlcaOon  Division. 

It  is  the  responsibility  of  the  VRftC 
Divisi(m  to  inform  the  Adjudication 
Division  in  writing  of  he  following 
changes  in  the  veterai  I's  circumstances 
contained  in  the  fotlo^ving  paragraphs. 
(38U.S.C.524) 

(a)  Evaluation.  (1)  Iftie  date  an 
evaluation  being  proii  ded  a  veteran 
under  age  50  is  suspei  ded  because  of 
unsatisfactory  condui  t  or 
noncooperation;  and 

(2)  The  date  the  evi  luation  is 
resumed; 

(b)  Income  informa  iioa.  Any 
information  relating  1 1  income  from 
woric  or  training  whic  1  may  affect  the 
veteran's  continued  e  ntidement  to 
pension,  uicluding  pa  Hdpation  ku 

(1)  A  work  adjustn  snt  program, 
incentive  or  therapeu  ic  woric  i»ogram, 
vocational  training  in  a  rehabilitation 
facility,  or  employme  it  in  a 
rehabilitation  facility  or  sheltered 
workshop; 

(2)  On-job  training 

(3)  The  work  portic  n  of  a  cooperative 
or  combination  progi  im; 

(4)  Internships;  am 

(5)  Full  or  part-tim(  1  employment.  (38 
U.S.C.  524) 

(c)  Dependency  ch  inges.  Information 
regarding  dependenc  r^anges  if  the 
case  manager  learns  of  such  changes  in 


* 
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the  nonnal  coarse  of  perfonning  his  or 

her  duties.  (38  U.S.C  524) 

[FR  Doc  87-183S1  POed  »>12-87: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Fm.-3247-l] 

Approval  and  Promulgation  Of  Air 
Quality  ImplainenlaHon  Plane; 
MMeachueette;  VOC  BubMa 
Ra^ilationa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Proposed  rule;  Extension  of 
public  comment  period. 


summary:  On  June  1, 1987  (52  FR  20422) 
EPA  proposed  approval  of  revisions  to 
the  Comonwealth  of  Massachusetts' 
State  Implementation  Plan.  On  July  6. 
1987  (52  25256)  EPA  granted  an 
extension  of  the  public  comment  period 
to  August  1, 1987.  The  Conservation  Law 
Foundation  (OP)  has  requested  a 
further  extension  of  time  for  public 
comment.  EPA  has  evaluated  this 
request  and  is  hereby  granting  a  ten  (10) 
day  extension  of  the  public  comment 
period. 

DATES:  Comments  should  be  received  on 
or  before  August  10. 1987. 
Fon  RNiTNBi  mnmumom  contaci: 
Cynthia  L  Greene  at  (617).  565-3244: 
FTS  835-3244. 

Aotboriljr:  42  US.C.  7401-7642. 

Date:  Angnst  5,1987. 
SteplMaF.EIb 

Acting  Reghaal  Administrator.  Begion  I 
[FR  Doc.  87-18487  Filed  8-12-87;  ft45  am] 


40  CFR  Part  228 
[OW-4-FRL-3246-5] 

Ocean  Dumping;  Prafwead  sue 


AQENCV:  Environmental  Protection 
Agency  (EPA) 
action:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existii^j  dr^lged  material 
disposal  site  in  the  Atlantic  Ocean 
offshore  Georgetown.  South  Carolina,  as 
an  EPA  approved  ocean  dumping  site 
for  the  dumping  of  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for  the 
current  and  future  disposal  of  dredged 
material 


date:  Comments  must  be  received  on  or 
before  September  14, 1987. 
AOOMESSes:  Send  comments  to:  Sally  S. 
Turner.  Qiief,  Marine  Protection 
Section.  Water  Management  Division. 
U.S.  Environmental  Protection  Agency, 
345  Courtland  Street  NE..  Atlanta.  GA 
30365. 

The  file  supporting  this  proposed  site 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear).  401 M  Street 

SW..  Washington.  DC  20460 
EPA  Re^on  IV.  345  Courtland  Street, 

NE..  Atlanta.  GA  30365. 

ron  FURTHBI  agtlRMATION  CONTACT: 

Chris  Provost,  404/3^-2126. 
SUPPLEMBITARY  RIFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  wdiich  die  sites  are 
located.  This  proposed  site  is  in  Region 
IV  and  the  designation  is  being  made 
pursuant  to  that  authority. 

TTieEPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
S  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
Uiis  Part  22&  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites'* 
was  published  on  January  11. 1977  (42 
FR  2461  et  aeq.),  and  was  extended  on 
August  19. 1965.  (50  FR  33338).  The  list 
established  the  Georgetown  site  as  an 
interim  site. 

B.  EIS  Development 

Section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1060. 42 
U.S.C  4321  et  seq..  ("NEPA")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  le^slation  and  other 
major  Federal  actions  sijpiificandy 
affecting  the  qtuUty  of  the  human 
environment  While  NEPA  does  not 

apply  to  EPA  activities  of  this  type.  EPA 

has  voluntarily  committed  to  prepare 
EIS's  in  connection  with  ocean  dumping 
site  designations  such  as  this.  See  39  FR 
16186  (May  7. 1984). 

EPA  has  prepared  a  draft  and  final 
EIS  entided.  "Environmental  In^>act 
Statement  for  Savannah,  Georgia. 
Charleston.  South  Carolina,  Wilmington. 
North  Carolina.  Ocean  Dredged  Material 
Sites  Designation."  A  final  supplement 


to  diet  EIS  (SEIS)  has  been  prepared  for 
the  Georgetown  site  designation. 

On  January  24, 1986,  a  notice  of 
availability  of  the  Georgetown  final 
SEIS  for  public  review  and  comment 
was  published  in  the  Fecteral  Register 
(51  FR  3250  Qanuary  24. 1966)).  The 
public  comment  period  on  the  final  SEIS 
closed  February  24, 1986.  Anyone 
desiring  a  copy  of  the  ^IS  may  obtain 
one  fit>m  the  address  above.  No 
comments  were  received  on  the  final 
SEIS. 

The  action  discussed  in  die 
supplemental  EIS  is  Uie  final  designation 
for  continuing  use  of  the  ocean  dredged 
material  disposal  site  near  Georgetown, 
South  Carolina.  The  purpose  of  die 
proposed  action  is  to  provide  an 
environmentally  acceptable  location  for 
the  ocean  disposal  of  materials  dredged 
from  the  Georgetown  Harbor  channel 
system  when  ocean  disposal  is  found  to 
be  necessary  for  some  dredged 
materials.  The  need  for  ocean  disposal 
is  determined  on  a  case-by<8se  basis  as 
part  of  the  process  of  issuing  pennits  for 
ocean  disposal 

"The  SEIS  discusses  the  need  for  die 
action  and  examines  ocean  disposal  site 
alternatives  to  the  proposed  action.  The 
SEIS  presents  the  infonnation  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  is  based  on  one  of  a 
series  of  disposal  site  environmental 
studies.  The  environmental  studies  and 
final  designation  process  are  beung 
conducted  in  accordance  with  ^e 
requirementa  of  the  Act,  the  Ocean 
Dvonping  Regulations,  and  other 
applicable  Federal  environmental 
legislation. 

C  Coastal  Zone  MaBagamanl  and 
Endangeied  Spedes  Cootdliiatiaa 

The  South  Carolina  Coastal  Council 
has  concurred  with  EPA's  coastal 
consistency  determination.  Also,  the 
National  Marine  Fisheries  Service  has 
concurred  with  EPA's  determination 
that  the  designation  of  this  disposal  site 
will  not  affect  the  endangered  species 
under  their  jurisdiction.  The  U.&  Fish 
and  Wildlife  Service  (FWS)  has  also 
concurred  with  the  determination  that 
the  species  under  FWS  jurimliction  will 
not  be  affected  by  the  site  designation. 

D.  Proposed  Site  Designatioa 

The  proposed  action  is  the  permanent 
designation  of  the  existing  Georgetown 
ocean  dredged  material  disposal  site. 

Boundary  coordinates  for  the  existing 
Georgetown  site  are  as  foUows: 
33' 11' 18*  N4  79' 07  20*  W.: 
33"  11"  18"  N.:  79' 05' 23' W4 
33' 10  38"  N.;  79' 05"  24*  W.; 
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33"  10'  38'  N.;  79"  07  21'  W.; 

E.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  perturbations 
from  the  dumping  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  eariy  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  historically  used  are  to  be 
chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  The 
proposed  site  conforms  to  the  Hve 
general  criteria  except  for  the  preference 
for  sites  located  off  Uie  Continental 
Shelf.  EPA  has  determined,  based  on  the 
information  presented  in  the  EIS,  that  no 
environmental  benefit  would  be 
obtained  by  selecting  a  site  off  the 
Continental  Shelf  instead  of  diat 
proposed  in  this  action. 

The  general  criteria  are  given  in 
§  22a5  of  the  EPA  Ocean  Dumping 
Regulations,  and  S  228.6  lists  11  speclHc 
criteria  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met.  EPA  established  these 
11  criteria  to  constitute  an 
environmental  assessment  of  the  impact 
of  the  site  for  disposal.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

1.  Geographical  Position,  Depth  of 
Water.  Bottom  Topography,  and 
Distance  From  Coast  (40  CFR 

i  228.6(a)(1)) 

The  boundary  coordinates  of  the  site 
are  given  above.  The  existing 
Georgetown  site  is  approximately  three 
nautical  miles  (nmi)  from  shore  and 
encompasses  an  area  of  approximately 
one  square  nmi.  Water  depths  at  the  site 
range  from  six  to  eleven  meters. 

Within  the  site  and  adjacent  areas  the 
bottom  slopes  gently  down  in  a  seaward 
direction  and  is  featureless,  showing  no 
evidence  of  mounding  from  past 
disposal. 

2.  Location  in  Relation  to  Breeding. 
Spawning.  Nursery.  Feeding,  or  Passage 
Areas  of  Living  Resources  in  Adult  or 
luvenile  Phases  (40  CFR  22a6(a)(2)) 

The  proposed  site  is  three  miles  from 
the  inlet  of  Winyah  Bay.  Winyah  Bay  is 
an  area  through  which  shrimp  and 
flnflsh  seasonally  migrate.  The 
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nearshore  coas  al  area  off  Georgetown 
Harbor  is  used  or  breeding,  spawning, 
and  nursery  of  i  variety  of  marine 
organisms.  In  t  e  area  of  Winyah  Bay 
the  loggerhead  sea  turtle  is  known  to 
nest  on  beachei  adjacent  to  the  inlet, 
and  the  Atlanti ;  short-nosed  sturgeon 
congregate  at  t  e  inlet  jetties  prior  to 
moving  into  the  estuary. 

The  impact  a  '  past  dredged  material 
disposal  at  the  lite  has  most  likely  been 
limited  to  a  she  rt-term  interruption  of 
migration  of  sp  icies  through  the  area 
due  to  increase  i  in  water  column 
suspended  solii  s  concentrations  during 
immediate  dun  jing  operations  at  the 
site.  Since  the  i  ligratory  routes  of  these 
species  are  not  geographically  limited  to 
the  disposal  sit !  area,  continued 
disposal  at  the  lite  is  not  expected  to 
alter  the  migrai  on  pattern  of  these 
species. 

The  current  ^  elocities  in  the  disposal 
site  area  are  m  nimal  and  influenced  by 
highly  variablerweather  events  and  the 
freshwater  disc  larges  from  Winyah 
Bay.  Net  transi  ort  is  southerly,  away 
from  turtle  nesi  ng  areas.  In  addition, 
since  the  dispo  lal  site  is  three  miles 
offshore,  it  is  ui  ilikely  that  suspended 
sediments  from  the  disposal  operations 
will  be  transpo  ted  shorewcutl  and 
accumulated  in  sufficient  quantities  to 
impact  these  tu  ile  nesting  areas. 


3.  Location  in 
Other  AmenitylAreas 
228.6(a)(3)] 


llelation  to  Beaches  and 
(40  CFR 
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recreational 
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amenity  areas 
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and  away  from  the 
transport  at  th( 
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southeast  The 
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expected  to 
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4.  Types  and 
Proposed  to 
Proposed  MetUods 
Methods  of  Pai  :king 
(40  CFR  228.6(1  )(4)) 
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disposal  site 


location  of  the  disposal 
patterns,  continued 
significantly  affect 
of  the  surrounding 
Vlajor  bathing  beaches 
fifteen  miles  north 
direction  of  net 
proposed  site.  Although 
occurs  in  the  area  of 
further  offshore  are 
ished.  There  are  also 

in  the  area,  five  miles 
and  nine  miles  to  the 
dredged  materials  from 
area  are  predominantly 

that  would  be 
rapidly  to  the  bottom 
These  amenities  are 

away  so  that  impacts 
operations  have  not 

and  it  is  unlikely 
)e  any  impact  to  these 


:  fisti  ing 


n  efs 


sa  ids 


I  sua  c 


cagh 


C  uantities  of  Wastes 
b^  Disposed  of,  and 

of  Release.  Including 
the  Waste,  if  Any 


to  be  dimiped  at  the 
wtll  result  from  dredging 


;  yar  ii 


the  entrance  chann(  1 
and  adjacent  areas. 
(based  on  the  years 
of  286,666  cubic 
material  has  been 
proposed  site  with 
term  impacts  to  the 
environment  detected 
may  not  be  approve  d 
unless  it  meets  the 
Part  227.  Sediments 
entrance  channel 
sand,  which  are 
ocean  disposal, 
indicate  that  the 
toxic  to  marine 
dredge  is  the  type 
dredging,  transport, 
dredged  material, 
continue  to  be  used 


to  Winyah  Bky 
An  annual  average 
1973  through  1984) 
s  of  dredged 
d^ped  at  the 
significant  long- 
affected 

Dredged  material 
for  ocean  dumping 
(  riteria  in  40  CFR 
dredged  fit>m  the 
predominantly 
codsidered  suitable  for 

bioassays 
dredged  material  is  not 
org4nisms.  Hopper 
vehicle  used  for 
and  disposal  of  the 

method  will 
in  the  future. 


laie 


iO 


T  lis  I 


5.  Feasibility  of  Sur  ^eillance  and 
Monitoring  (40  CFR  228.e(a)(5)) 


The  U.S.  Coast  Gjiard 
conducting  surveilL  mce 
operations  at  the  pi  d] 
however,  due  to  the 
to  shore,  surveillan  ;e 
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6.  Dispersal.  Horizqntal 
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Direction  and  Velo  :ity, 

228.6(a)(6)) 
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disposal  operations  and  significant  long- 
term  mounding  or  accumulation  of 
dredged  materials  has  not  been  detected 
at  or  beyond  the  site.  Storms  producing 
wave  action  affecting  the  entire  water 
column  are  believed  to  cause  dispersion 
on  the  sandy  sediments  dtunped  at  the 
site.  The  dispersion  of  these  sediments 
from  past  disposal  has  not  impacted 
major  bathing  beaches  (15  miles  north) 
or  other  amenities  in  the  area.  It  is 
unlikely  that  di^iersion  of  future 
disposed  sediments  will  significantly 
impact  these  areas  due  to  their 
distances  bom  the  site  and  the  fact  that 
the  dredged  material  is  expected  to 
settle  rapidly. 

7.  Existence  and  Effects  of  Current  and 
Previous  Discharges  and  Dumping  in  the 
Area  (Includhig  Cumulative  Effects)  (40 
CFR  22&6(a)(7)) 

Dredged  material  disposal  at  the  site 
has  occurred  for  the  past  30  years  and 
has  produced  only  minor  reversible 
effects  as  evidenced  by:  Temporary 
increases  above  ambient  suspended 
sediment  concentrations,  temporary 
localized  mounding,  smothoing  of  some 
benthic  organisms,  and  possible 
releases  of  other  trace  constituents  into 
the  overlying  waters. 

The  disposal  site  area  receives  large 
amounts  of  fi«shwater  runoff  via 
Winyah  Bay.  heavily  laden  with 
suspended  sediments.  The  dianges  in 
suspended  sediment  concentrations  due 
to  dredged  material  disposal  are 
insignificant  in  coiiq>arison  to  the 
natural  sedunent  hiput  from  Winyah 
Bay.  Thus  inputs  of  suspended  solids 
from  the  disposal  of  dredged  material 
are  not  expected  to  have  significant 
impacts,  lie  localized  mounding  is  only 
a  short-term  effect  as  currents  and  wave 
action  quickly  disperse  the  sediments 
throughout  the  site.  In  addition,  no  long- 
term  mounding  has  been  detected  at  or 
beyond  the  site  frx>m  previous  disposal 
operations. 

Smothering  of  benthic  organisms  will 
most  likely  be  restricted  to  sediment 
dwellers  such  as  tube  dwelling 
polychaete  worms  and  various  spedes 
of  amphipod  crustaceans.  The  physical 
similarity  between  dredged  material  and 
disposal  of  natural  sediments  will  avoid 
adverse  in^Mcts  on  the  benthos 
resulting  from  the  overlaying  of 
dissimilar  sediments.  In  addition,  the 
ability  of  these  oiganlsms  to  recolonize 
in  similar  sediments  further  reduces  the 
likelihood  of  any  long-term  impact. 

Results  of  bioassay  and 
bioaocomulation  testa  using  Georgetown 
sediments  indicate  that  releases  of  trace 
constituents  during  dumping  are  neither 
directly  toxic  to  marine  organisms  nor 
accumulated  in  tissues. 


a  Interference  With  Shipping.  Fishing, 
Recreation,  Mineral  Extraction, 
Desalination.  Fish  and  Shellfish  Culture 
Areas  of  Special  Scientific  Importance 
and  Other  Legitimate  Uses  of  the  Ocean 
(40  CFR  228.6(a)(8)) 

Extensive  commercial  shipping,  sports 
fishing,  and  recreational  boating  occur 
in  the  Winyah  Bay  area.  However,  most 
of  these  activities  occur  either 
shoreward  or  seaward  of  the  proposed 
site. 

Commercial  shrimping  occurs 
primarily  within  three  miles  bom  shore: 
however,  around  the  entrance  to 
Winyah  Bay  shrimpers  often  work 
further  offshore.  Shrimp  around  the 
disposal  site  may  be  temporarily 
impacted  during  disposal  operations  due 
to  high  turbidity.  However,  the  naturally 
high  turbidity  levels  far  outweigh 
impacts  of  increased  turbidity  resulting 
from  dredged  material  disposal 
operations;  and  the  temporary  impacts 
associated  with  disposal  woidd  not  be 
significant  Moreover,  the  30  years  of 
past  disposal  in  the  area  have  not 
presented  any  significant  problems  to 
this  fishery. 

Disposal  operations  at  the  proposed 
site  will  most  likely  have  no  impact  on 
the  inshore  shellfish  grounds  since  they 
are  far  removed  from  the  site  (more  than 
5  miles),  and  net  sediment  transport  is 
away  from  these  areas.  Fortfie  same 
reasons  it  is  also  unlikely  that  the  blue 
crab  fishery  in  the  Winyah  Bay  and 
Santee  River  estuaries  will  be 
influenced  by  offshore  disposal. 

Most  of  die  commercial  finfish 
landings  in  the  area  have  consisted  of 
blade  sea  bass,  grouper,  snapper, 
sturgeon,  and  otiber  reef  fishes.  Since 
these  fishes  are  assodated  with  hard 
bottom  areas,  which  have  not  been 
found  in  or  near  the  proposed  site,  no 
impact  from  previous  disposal 
operations  has  been  obsMved.  No 
impact  on  these  fisheries  is  expected 
bom  future  disposal  activities. 

In  summary,  previous  dredged 
material  disposal  operations  are  not 
known  to  have  interfered  with  any  of 
the  above  activities  primarily  because 
the  prtqxMed  site  is  not  located  in  an 
area  where  these  fisheries  are 
concentrated. 

No  resource  development  such  as 
mineral  extraction  or  desalination, 
occurs  in  the  vicinity  of  the  proposed 
site.  No  aquacttlture  or  sdentific 
activities  occur  in  the  proposed  disposal 
site  or  surrounding  areas. 

The  proposed  site  is  adjacent  to  the 
major  shipping  channel  into  Georgetown 
Harbor.  However,  it  is  far  enough  away 
so  that  its  intermittent  use  should  not 
impede  commercial  shipping  or 


aggravate  congestion  within  the 
shipping  channel. 

9.  The  Existing  Water  QuaUty  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  Trend  Assessment 
or  Baseline  Surveys  (40  CFR  228.6(a)(9)) 

Investigations  of  the  dredged  material 
disposal  site  by  the  South  Carolina 
Marine  Resources  Center  (SCMRC)  used 
in  developing  the  final  EIS  have 
indicated  that  previous  disposal  has  had 
no  significant  adverse  effects  on  water 
quaUty  (e.g.,  dissolved  nutrients,  trace 
metals,  dissolved  oxygen,  or  pH).  High 
fresh  water  runoff  via  Winyah  Bay 
results  in  varied  salinity  and  high 
turbidity  at  and  near  the  site.  Trace 
contaminants  in  the  water  were  shown 
to  be  within  or  below  ranges  noted 
elsewhere  along  the  Atlantic  coast 
Many  metals  were  below  detection 
limiU  as  were  PCBs  and  all  pestiddes 
tested. 

Fish  and  shrimp  dominate  the  nekton 
community  in  the  general  area,  and 
species  are  typical  of  those  reported 
from  the  coastal  waters  all  along  the 
South  Atlantic  Bight.  Several  of  these 
species  are  commerdally  and 
recreationally  important  These  spedes 
include  the  brown  and  white  shrimp, 
black  sea  bass,  red  snapper,  mackerel, 
Atlantic  sturgeon,  and  many  others.  As 
discussed  previously,  impacts  on  these 
spedes  are  not  expected. 

Bottom  sediments  at  the  site  are 
medium  to  coarse  grain  sands,  according 
to  the  SCMRC  study.  Comparison  of 
pollutant  content  of  these  sediments 
with  other  data  near  the  site  and 
elsewhere  along  the  coast  indicate  that 
the  sediments  at  the  proposed  site  are 
not  polluted.  The  benthic  infaunal 
community  is  charaderistic  of  coastal 
medium  to  coarse  sands  in  the  vicinity 
of  the  proposed  site.  Benthic  spedes 
diversity  is  variable  from  season-to- 
season,  with  summer  diversity  high. 

Short-term  smothering  of  the  benthic 
organisms  at  the  site  has  occurred 
during  past  disposal  operations  and  is 
expected  to  continue  in  the  fiiture. 
However,  due  to  natural  recolonization 
of  the  benthos  in  similar  sediments  and 
the  dispersive  characteristics  of  the  site, 
this  short-term  impact  is  not  expected  to 
significantly  alter  the  ecology  beyond 
the  boundary  of  the  site.  Moreover,  this 
site  has  been  used  for  dredged  material 
disposal  for  the  last  30  years:  and  Uie 
SCMRC  studies  indicate  that  there  are 
no  significant  differences  hi  the 
biological  charaderistics  of  die  site  and 
adjacent  control  sites  that  could  be 
attributed  to  dredged  material  disposal. 
This  includes  impacts  to  the  fish  and 
shrimp  spedes  mentioned  above. 


UM 
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10.  Potentiality  for  the  Development  or 
Recruitment  of  Nuisance  Species  in  the 
Disposal  Site  (40  CFR  22&6(a)(10)) 

The  similarity  of  the  physical  and 
chemical  nature  of  the  dredged  material 
to  the  existing  sediments  at  the 
proposed  site  indicates  that  the 
development  or  recruitment  of  nuisance 
species  is  unlikely.  No  evidence  of 
nuisance  species  has  been  detected  at 
the  site  after  30  years  of  use. 

11.  Existence  at  or  in  Close  Proximity  to 
the  Site  of  any  Significant  Natural  or 
Cultural  Features  of  Historical 
Importance  (40  CFR  228.6(a](ll)) 

There  are  no  known  historical  cultural 
or  natural  features  within  the  area  of  the 
site.  In  fact  the  only  feature  of  historical 
importance  in  the  area  is  the  "Sir  Robert 
Peel"  wreck  which  is  inshore  of  the  site. 
Past  disposal  operations  have  not 
disturbed  this  wreck,  and  it  is  unlikely 
that  future  disposal  will  have  any 
impact  on  this  feature. 

F.  PnqMsed  Action 

Dredged  material  disposal  has 
occurred  at  the  proposed  site  for  the 
past  30  years.  Recent  surveys  have 
detected  no  persistent  or  cumulative 
changes  in  the  water  quality  or  ecology 
at  the  site.  Impacts  from  dumping  have 
been  found  to  be  temporary  and 
restricted  to  within  the  site  boundary. 
The  near  shore  location  of  the  proposed 
site  faciUtates  surveillance  and 
monitoring  and  decreases  the  likelihood 
of  sediment  texture/chemistry  changes 
resulting  from  disposal  due  to  the 
similarity  between  the  dredged 
materials  and  the  sediments  already  at 
the  disposal  sites. 

The  EIS  evaluated  mid-shelf  and 
shelf-break  alternative  sites  using  the 
general  criteria  and  specific  factors 
contained  in  the  Ocean  Diunping 
Regulations.  Dredged  material  cUsposal 
has  not  occurred  previously  at  the  mid- 
shelf  or  shelf-break  alternative  site 
locations.  There  are  significant 
dissimilarities  between  the  physical  and 
chemical  characteristics  of  the  dredged 
material  sediments  and  sediments 
covering  the  mid-shelf  or  shelf-break 
regions.  Altering  the  sediment  texture 
and  composition  through  the  addition  of 
finer  coastal  sediments  may  have  a 
potential  long-term  adverse  impact  on 
the  benthic  infauna  at  the  mid-shelf  and 
shelf-break  sites.  Fishery  resources  are 
localized  over  the  mid-shelf  and  shelf- 
break  regions,  especially  in  the  vicinity 
of  hard  bottom  areas  and  shelf-break 
areas.  These  hard  bottom  areas  are 
unique  habitats,  support  several  species 
of  commercially  and  recreationaUy 
impact  finfish,  and  are  sensitive  to  the 
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Dated:  August  3, 19B 
Lee  A.  DeHihiia  m. 

Acting  Regional  Admi^strator,  Region  IV. 

the  foregoing. 


[0 


In  consideration 
Subchapter  H  of  Chipti 
proposed  to  be  ameqded 
below. 


er  I  of  title  409  is 
as  set  forth 


PART  228— [AMENI  lED] 


1.  The  authority 
continues  to  read  as 


citation  for  Part  228 
follows: 

412andl41& 

amended  by 
paragraph  (a)(3)  the 


ii 


Audiority:  33  U.S.C. 

2.  Section  228.12 
removing  fix>m 
words  and  coordina  es: 

Georgetown  Harbor — ;  3 
W.;  33*11'18'  N..  7  I' 
N..  79*or21'  W.;  3| 
W. 

and  by  adding  para]  raph  (b)(40]  as 
follows: 

9228.12    Delegationbf 

authority  for  interim  qcaan  dumping  sItM. 


•ll'W  N..  79*07'20' 
i*05'23'  W.;  33*10'38' 
l*10'38'  N.,  79*07'21' 


(b)  *  *  * 

'(40)  Georgetown  Harbor,  South 
Carolina,  Dredged  K  [aterial  Disposal 
She— Region  IV. 


Location— 33*11'18'  N 
33*11'18*  N.,  79*1 
-    79*07'24"  W.;  33* 


7fl*0r20'  W.; 
0^23*  W.;  33*10'38*  N.. 
•  N..  79*0r21'  W. 


ir38' 

mile. 

to  11  meters. 

nateriaL 


Size:  1  square  nautica 
Depth:  Average  from  C 
Primary  Use:  Dredged 
Period  of  Use:  Continifng 
Restriction:  Disposal 

dredged  material 

Harbor,  SC  area. 

[FR  Doc.  87-18317  Fileji  »-lZ-87;  8:45  am] 
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grant  final  authorization  to  the  State  of 
Maine  to  operate  its  program,  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Maine's 
application  for  final  authorization  is 
-   available  for  public  review  and 
comment,  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the  tentative 
determination  if  sufficient  public 
interest  is  expressed. 
DATES:  If  sufficient  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  September  16. 
1987. 

EPA  reserves  the  right  to  cancel  the 
public  hearing  if  sufficient  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing,  by  September  14. 1987.  EPA 
will  determine  by  September  14, 1987. 
whether  there  is  sufficient  interest  to 
hold  the  pubUc  hearing.  Maine  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  if  a  hearing  is  held. 
All  written  comments  on  Maine's  final 
authorization  application  must  be 
received  by  September  14, 1987,  unless  a 
hearing  is  held  in  which  case  written 
comments  must  be  received  by 
September  14, 1987. 

AOORESSES:  Copies  of  the  Maine's  final 
authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 
Maine  Department  of  Environmental 

Protection  Licensing  and  Enforcement 

Division.  Ray  Building.  Station  #17. 

Augusta.  Maine  04333  (207)  289-2651. 
U.S.  EPA  Headquarters.  Library  RM 

211A.  401  M  Street  SW..  Washington. 

DC  20460  (202)  382-5926. 
U.S.  EPA  Region  I  Ubrary  JFK  Federal 

Building.  Room  1500,  Boston, 

Massachusetts  02203  (617)  565-3300. 

Written  comments  on  the  apphcation 
and  written  or  verbal  requests  of 
interest  in  EPA's  holding  a  public 
hearing  on  the  Maine  application  must 
be  communicated  to  Ken  Chin,  CT  and 
ME  Waste  Management  Branch,  U.S. 
EPA,  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  telephone: 
(617)  223-5904. 

For  information  on  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Maine's  application,  based  upon  EPA's 
decision  that  sufficient  public  interest 
was  conveyed,  write  or  telephone  the 
contact  person  listed  below  after 
September  14, 1987. 

If  sufficient  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  Maine's  application  for  final 
authorization  on  September  16, 1987  at 
the  Board  of  Environmental  Protection 
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Hearing  Room,  Hospital  Street,  Ray 
Building.  1st  floor.  Augusta.  Maine. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Chin.  Connecticut  and  Msune 
Waste  Management  Branch,  U.S.  EPA. 
Room  1903.  JFK  Federal  Building. 
Boston,  Massachusetts  02203,  telephone: 
(617)  223-5904. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Two 
types  of  authorization  may  be  granted. 
The  first  type,  known  as  "interim 
authorization",  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program  (section  3006(c),  42  U.S.C,  6926 
(c)).  EPA's  implementing  regulations  at 
40  CFR  271.121-271.137  established  a 
phased  approach  to  interim 
authorization: 

Phase  I,  covering  the  EPA  regulations 
in  40  CFR  Parts  280  through  263  and  265 
(universe  of  hazardous  wastes, 
generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II.  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Miase  IIA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  lie  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expired  on 
January  31. 1988.  Responsibility  for  the 
hazardous  waste  program  returned 
(reverted)  to  EPA  on  that  date  if  the 
State  had  not  received  final 
authorization. 

The  second  type  of  authorization  is  a 
"final  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (section  3006(b),  42  U.S.C. 
6926(b)).  States  need  not  obtain  interim 
authorization  in  order  to  qualify  for  final 
authorization.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.23. 


n.  Maine 

The  State  of  Maine  received  Phase  I 
interim  authorization  on  March  18, 1981 
and  Phase  II  interim  authorization. 
Components  A.  B  and  C  on  September 
26. 1983.  On  March  1984.  the  State 
submitted  to  EPA  a  draft  application  for 
final  authorization.  EPA's  comments  on 
the  draft  application  for  final 
authorization  were  sent  to  the  State  in 
June  1984.  EPA  raised  a  number  of 
issues  concerning  program's 
equivalency  to  the  Federal  program. 

The  State  of  Maine  announced  on 
January  9. 1985  that  it  intended  to  apply 
for  final  authorization  and  solicitied 
public  comments  on  its  draft  apphcation 
and  provided  opportunity  for  a  pubhc 
hearing.  There  were  no  public  comments 
received  nor  was  there  a  request  for  a 
public  hearing,  so  a  hearing  was  not 
held.  On  February  8, 1985  Maine 
submitted  to  EPA  its  official  appUcation 
for  final  authorization.  On  April  8  and 
May  23. 1985.  EPA  transmitted 
comments  on  the  application  to  the 
State.  EPA  and  the  State  worked  to 
resolve  certain  programative 
requirements  for  authorization  but  were 
unable  to  settle  all  of  these  issues  prior 
to  a  statutory  deadline.  The  most 
significant  issue  was  the  State's  ability 
to  carry  out  timely  and  appropriate 
enforcement  against  violators. 
Therefore,  because  the  State  had  not 
been  granted  Final  Authorization  by  the 
deadline  of  January  31, 1988. 
responsibility  for  the  Hazardous  Waste 
program  reverted  to  EPA  as  required  by 
law. 

During  the  program  reversion  period, 
from  January  1986  to  the  present  EPA 
has  continued  to  assess  the  capability  of 
the  State's  program. 

EPA  has  closely  evaluated 
improvements  in  the  capabiUty  of  the 
Maine  Department  of  Environmental 
Protection  (DEP)  to  adminster  a  quality 
hazardous  waste  management  program 
and  believes  the  State  will  be  capable  of 
administering  a  quaUty  RCRA  program. 

In  particular,  Maine  has  made  great 
progress  in  its  enforcement  program 
through  stafi^  reorganization, 
development  of  a  multi-year 
Compliance/Enforcement  Strategy, 
better  communications  with  Region  I 
and  general  improvements  in  the 
timeliness  and  quality  of  its  enforcement 
actions. 

However.  EPA  has  determined  a  need 
to  continue  improving  the  timeliness  of 
State  enforcement  actions.  Therefore, 
Region  I  and  Maine  DEP  have 
negotiated  a  Letter  of  Intent  that 
describes  the  specific  measures  the 
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State  will  take  to  improve  its 
enforcement  program. 

EPA  has  reviewed  Maine's  ofRcial 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Hius, 
EPA  intends  to  grant  final  authorization 
to  Maine  to  operate  its  program  subject 
to  the  limitations  on  its  autihority 
imposed  by  HSWA.  Copies  of  Maine's 
application  are  available  for  inspection 
and  copying  at  the  location  indicated  in 
the  "ADIMRESSES"  section  of  this 
notice. 

EPA  will  consider  all  public  comments 
on  the  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  final 
authorization  to  Maine.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  Maine's  program  by 
November  12, 1967,  and  will  give  notice 
of  it  in  the  Federal  Register. 

The  notice  will  respond  to  all  major 
comments  received  during  the  public 
comment  period. 

It  is  possible  that  the  schedule  for 
EPA's  final  decision  could  be  changed  if 
significant  amendments  are  made  to 
Maine's  application  in  response  to 
public  comments.  This  is  because  40 
CFR  271.5(c)  provides  that  if  the  State's 
application  materially  changes  during 
B>A's  review  period,  the  statutory 
review  period  begins  again  upon  receipt 
of  the  revised  submission.  The  State  and 
EPA  may  also  extend  the  review  period 
by  agreement  (see  40  CPR  271.5(d)). 

UL  Effect  of  HSWA  on  Maine's 
Authorization 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  amending  RCRA,  a 
State  with  Rnal  Authorization  would 
have  administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federal  requirements  no  longer  api^ed 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  the  amended 
section  3006  (g)  of  RCRA,  42  U.S.C. 
6826(g).  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  autfiorized  States, 
including  the  issuance  of  full  or  partial 
permits,  imtil  the  State  is  granted 
authorization  to  do  so.  While  States 
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must  still  adopt  (iSWA-related 
provisions  as  St  ite  law  to  retain  final 
authorization,  ti  e  HSWA  applies  in 


authorized  State 
As  a  result  off 
a  dual  State/Fe 
in  Maine  if  final 
granted.  To  the  | 
State  program  ii 
HSWA.  the  Sta^ 
operate  in  lieu  ( 
To  the  extent  Hi 


!  HSWA,  there  wUl  be 
|eral  regulatory  program 
^CRA  authorization  is 
kxtent  the  authorized 
I  unaffected  by  the 
I  program  would 
:  die  Federal  program. 
fcWA-related 
requirements  ar  t  in  effect,  EPA  will 
administer  and  i  nforce  those  portions  of 
HSWA  in  Main(  until  the  State  receives 
authorization  to  do  so.  Among  other 
things  this  will  t  ntail  the  issuance  of 
Federal  RCRA  f  ermits  for  those  areas  in 
which  the  State  s  not  yet  authorized. 

Once  the  Stat ;  is  authorized  to 
implement  a  H£  iA^A  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operal  i  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  may 
assist  EPA's  im  lementation  of  HSWA 
under  a  Cooper  tive  Agreement. 

Today's  tenta  ive  determination  does 
not  include  autl  Drization  of  Maine's 
program  for  an]  requirement 
implementing  HBWA.  Any  State 
requirement  tha  ;  is  more  stringent  than 
a  Federal  HSWi  I  provision  will  also 
remain  in  effect  thus,  regulated 
handlers  must  c  imply  with  any  more 
stringent  State  i  equirements. 

EPA  has  pubnshed  in  a  Federal 
Register  notice  hat  explains  in  detail 
the  HSWA  and  ts  effect  on  authorized 
States.  That  not  ce  was  published  at  50 
FR  28702-28755  July  15, 1965. 

Regulatory  ¥\ej  ibility  Act 

Pursuant  to  tl  e  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  w  11  not  have  a  significant 
economic  impai  t  on  a  substantial 
number  of  smal  entities.  The 
authorization  m  spends  the  applicability 
of  certain  Fedei  al  regulations  in  favor  of 
the  State  progri  m,  thereby  eliminating 
duplicative  reqi  irements  for  handlers  of 
hazardous  was  e  in  the  State.  It  does  not 
impose  any  nei  burdens  on  small 
entities.  This  ru  e,  therefore,  does  not 
require  a  reguls  tory  flexibility  analysis. 

Executive  Ord«  r  12291 

The  Office  oflManagement  and  Budget 
(OMB)  has  exe  npted  this  rule  from  the 
requirements  o  section  3  of  Executive 
Order  12291. 


List  of  Subject! 

Administrati  'e 
procedures,  Co  ifidential 
information,  H4zardous 
transpi 
lands, ! 
Penalties,  1 


in  40  CFR  Part  271 

practice  and 

business 
materials 
transportation,  hazardous  waste,  Indian 
Intergovi  rnmental  relations, 
Repc  rting  and  recordkeeping 


requirements,  Wateij  pollution  contrd. 
Water  supply. 


Authotity:  This  notitf 
aulhority  of  sectioiis 
7004(b)  of  the  Solid 
amended.  42  U.S.C 


is  issued  under  liie 
ZttHa),  aooa  and 
Wt  Bte  Disposal  Act.  a» 
esi  2(a).  6028,  and  eg74(b). 


Date:  July  13, 1967. 
Paul  G.  Kaoush, 
Acting  Regional  AdmiiMstrator. 
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45  CFR  Parte  16  and 


State  Legalization  linpact  Assistance 
Granto(SUAG) 


AQENCV:  Family  Supbort 
HHS. 

ACTtON:  Notice  of  ptbposed 


summary:  This  rule  Eposes  to 

implement  section 

the  Immigration  Refibrm 

(IRCA)ofl988.l 

establishes  State  Le^alizati< 

Assistance  Grants 

available  to  States. 

used  for  reimbursenjent 

for  the  costs  incurre  1 


h  laltii  I 


n  lUSt  1 


adlressi 


governments  m  proifi< 
assistance,  public 
educational  servicei 
aliens  as  defined  in 
regulation. 

DATES:  Comments 
or  before  Septembei 

ADDRESS:  Please 
IRCA  Implementation 
Family  Support 
Independence  Avenlue, 
Washington,  DC  20ioi 
245-0562 

Two  weeks  after 
comment  period, 
will  be  available  foi 
Room  1229,  330  C 
Washington,  DC  20)01 
Friday  9:00  a.m.  to 


FORniRTHER 

Norman  L  Thompson, 
IRCA  Implementatii  in 
Family  Support 
Independence 
Washington,  DC 
245-0562. 


SUPPLEMEMTARV 

>  Section  204  of  the 
and  Control  Act  of 
enacted  on  November 
establishes  State  I*  galizatii 


S-12-87;  8:45  am) 
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Administration, 
rulemaking. 


of  Pub.  L  99-603, 
and  Control  Act 
204  of  the  Act 
on  Impact 
(fiLIAG)  which  are 
rhese  grants  may  be 
of  or  payments 
by  State  and  local 
iding  public 

assistance,  and 
to  eligible  legalized 
the  Act  and  this 


be  submitted  on 
14, 1987. 

comments  to: 
Task  Force. 
Adi^nistration,  330 

I,  SW.,  Room  5627, 
,  Telephone:  202- 


Sl  reet. 


4:00] 


he  close  of  the 
comments  and  letters 
public  inspection  in 
.  SW.. 
,  Monday  through 
p.m. 

contact: 

Chairperson, 
Task  Force, 
Adijiinistration,  330 
Aver  ue,  SW.,  Room  5627, 
20^01,  Telephone:  202- 
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Assistance  Grants  (SLIAG)  for  States 
for  fiscal  year  1988  and  for  each  of  the 
three  succeeding  Hscal  years.  The 
purpose  of  SUAG  is  to  alleviate  the 
financial  impact  on  State  and  local 
goyemments  that  may  result  from  the 
adjustment  of  immigration  status  under 
the  Act  of  certain  groups  of  aliens 
residing  in  the  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  Guam. 

The  legislative  history  of  the  Act 
indicates  that  Congress  intended  SLIAG 
funds  to  be  used  only  for  those 
additional  State  costs  resulting  from  the 
passage  of  the  Act,  not  for  every  cost 
related  to  meeting  the  needs  of  this 
eligible  alien  population.  The  legislative 
history  also  indicates  that  Congress  did 
not  expect  the  SLIAG  appropriation  to 
reimburse  100  percent  of  these 
additional  costs. 

SUAG  is  not  a  new  program  in  the 
usual  sense.  Rather,  it  is  primarily  a 
mechanism  for  providing  funds  for  on- 
going State  and  local  activities.  SLIAG 
funds  may  be  applied  by  States  with 
approved  applications  to  certain  costs 
resulting  from  the  legalization  program 
that  are  associated  with  providing 
public  assistance,  public  health 
assistance,  and  educational  services  to 
eUgible  legalized  aliens.  (These  terms, 
which  are  defined  by  the  Act  and  this 
regulation,  are  discussed  below.) 

In  proposing  this  regulation,  we  have 
attempted  to  avoid  as  much  as  possible 
the  need  for  State  and  local 
governments  to  estabUsh  new 
administrative  mechanisms  for  this  four- 
year  funding  source.  We  desire  to 
implement  SLIAG  in  a  simple,  straight- 
forward manner  providing  for  State 
flexibility  while  at  the  same  time 
fulfilling  the  statutory  requirements.  We 
have  consulted  with  representatives 
from  State  and  local  governments  and 
the  Comptroller  General  in  developing 
this  proposed  regulation  and  will 
continue  such  consultations  in 
developing  the  final  regulation  and  in 
implementing  the  program. 

Subpart  A— Introduction 

Section  201  of  the  Act  which  adds 
new  .section  245A  to  the  Immigration 
and  NationaUty  Act  (INA),  creates  a 
program  of  legalization  under  which  the 
status  of  certain  aliens  who  have 
resided  unlawfully  in  the  United  States 
since  prior  to  January  1, 1982,  may  be 
adjusted  to  that  of  lawhil  temporary 
resident,  and  eventually  to  that  of  lawful 
permanent  resident  New  INA  section 
245A(h)  provides  that  for  five  years  from 
the  date  of  adjustment  to  lawful 
temporary  resident  status,  an  alien  is 
barred  from  participation  in:  (1}  Need- 


based  Federal  programs  of  financial 
assistance  to  be  identified  by  the 
Attorney  General  by  regulation, 
including  Aid  to  Famihes  with 
Dependent  Children  (AFDC);  (2) 
Medicaid  (with  exceptions  noted 
below):  and,  (3)  Food  Stamps.  Aged, 
blind  or  disabled  individuals  and  certain 
Cuban-Haitian  entrants  are  excepted 
fit>m  the  bar  to  eligibility  (although 
these  individuals  must  still  meet  the 
eligibility  requirements  of  the  various 
programs  to  which  they  might  apply). 
Also,  the  law  affords  limited  Medicaid 
benefits  to  otherwise  eligible  aliens 
needing  emergency  services  or  services 
for  pregnant  women  and  full  Medicaid 
benefits  to  chiltfi^  under  18.  Finally, 
section  201  of  the  Act  sepcifies  certain 
programs,  including  Supplemental 
Security  Income  (SSI),  which  the 
Attorney  General  may  not  designate  as 
"programs  of  financial  assistance,"  i.e., 
programs  from  which  aliens  legalized 
under  this  section  caimot  be  barred  by 
virtue  of  their  immigration  status. 

Section  302  of  the  Act  adds  new 
section  210  to  the  INA  to  provide  for 
granting  lawful  temporary  resident 
status  and  eventually  lawful  permanent 
resident  status,  to  certain  aliens  who 
performed  seasonal  agricultural  work  in 
the  United  States  during  a  specified 
period  of  time  ("Special  Agricultural 
Woricers,"  or  "SAWS").  Aliens  lawfully 
admitted  for  temporary  residence  under 
this  section  are  to  be  regarded  as  aliens 
lawfully  admitted  for  permanent 
residence  for  purposes  of  laws  other 
than  immigration,  and  therefore  will  be 
eligible  to  participate  in  many  Federal 
programs.  The  are,  however,  barred 
from  receiving  AFDC  for  five  years  from 
the  date  they  are  granted  temporary 
resident  status.  Those  barred  firom 
AFDC  by  this  section,  but  who  would 
otherwise  be  eligible,  will  be  provided 
access  to  the  Medicaid  program  within 
the  same  Umits  as  apply  to  lawful 
temporary  residents  under  section  245A 
of  the  INA. 

Section  303  of  the  Act  adds  new 
section  210A  to  the  INA  to  provide  for 
the  admission  as  lawful  temporary 
residents  of  additional  aliens  to  the 
United  States  to  meet  a  shortage  of 
agricultural  workers,  beginning  in  fiscal 
year  1990  ("Replenishment  Agricultural 
Workers,"  or  "RAWS").  Aliens  granted 
lawful  temporary  resident  status  under 
this  section  generally  will  be  barred 
from  participation  in  need-based 
Federal  assistance  programs,  other  than 
Food  Stamps,  for  five  years  from  the 
date  they  obtain  temporary  resident 
status,  except  that  the  bar  does  not 
apply  to  aliens  who  are  aged,  blind,  or 
disabled,  and  the  same  exceptions 


which  permit  access  to  Medicaid  under 
section  245A(h)  of  the  INA  are 
applicable  to  this  group  of  aliens. 
Notwithstanding  the  aforementioned  bar 
to  program  participation,  aliens  lawfully 
admitted  for  temporary  residence  under 
this  section  are  to  be  regarded  as  ahens 
lawfully  admitted  for  permanent 
residence  for  purposes  of  laws  other 
dian  immigration. 

The  Department  will  issue  separate 
guidelines  explaining  these  eligibility 
provisions  as  they  affect  individual 
programs  within  its  jiuisdiction. 

Section  204  of  the  Act  appropriates 
funds  for  each  of  the  fiscal  years  1988 
through  1991  for  State  Legalization 
Impact  Assistance  Grants  to  reimburse 
State  and  local  governments  for  part  of 
the  costs  of  programs  of  public 
assistance,  programs  of  pubUc  health 
assistance,  and  educational  services 
provided  to  "eligible  legalized  aliens." 
The  term  "eligible  legalized  alien,"  as 
defined  in  sections  204(j)  and  303(c)  of 
the  Act  means  an  alien  who  has  been 
granted  lawful  temporary  resident  status 
under  section  245A,  210,  or  210A  of  the 
INA,  but  only  until  the  end  of  the  five 
year  period  beginning  on  the  effective 
date  of  such  adjustment.  States  may  use 
SUAG  funds  in  providing  specified 
types  of  assistance  and  services  to  such 
aUens  under  section  204(c)(1)  of  the  Act 
(see  "Use  of  Funds",  below). 

The  amount  of  SLIAG  funds  available 
to  the  States  in  each  year  is,  generally 
stated,  $1  billion  minus  an  amount 
termed  the  "offset".  The  offset  is  defined 
in  section  204(a)  of  the  Act  as  the  total 
of  estimated  Federal  expenditures  for 
programs  of  financial  assistance,  for 
Food  Stamps,  and  for  Medicaid  for 
which  aliens  legalized  under  new 
section  245A  of  the  INA  are  eligible 
because  of  an  exception  to  the  general 
provisions  of  245A(h)  making  them 
ineligible  for  such  benefits.  Federal 
expenditures  under  the  SSI  program  and 
under  the  other  programs  Usted  at 
section  245A(h)(4)  are  not  included  in 
the  offset  In  addition,  the  Department 
hiterprets  section  210A(d)  of  die  INA  to 
provide  that  Federal  expenditures  for 
programs  of  financial  assistance  and 
Medicaid  to  eligible  aliens  legalized 
under  section  210A  of  the  INA, 
pertaining  to  RAWs,  are  also  to  be 
included  in  the  offset  However, 
expenditures  for  Federal  programs 
providing  assistance  and  services  to 
SAWs  are  not  included  in  the  offset 
amount. 

For  fiscal  year  1988.  the  amount  of  the 
offset  is  set  at  $70  million  by  the  Act. 
Federal  costs  in  excess  of  this  amount 
for  fiscal  year  1988  must  be  recovered 
by  adding  them  to  the  estimated  offset 
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amount  applicable  to  litcal  year  1968. 
Before  allotment  to  the  States,  the 
appropriation  is  further  reduced  by 
amounts  reserved  for  the  Federal 
administrative  costs  of  carrying  out 
section  204.  The  Department  estimates 
that  approximately  $928  million  will  be 
available  for  grants  to  States  in  FY  1968 
and  $843  million  in  FY  1989. 

SubfMvt  B— Use  of  Funds 
Allowable  Use  of  Funds 
General 

The  expenditure  of  SLIAG  funds  must 
be  associated  with  providing  specific 
types  of  assistance  and  services  to 
eligible  legalized  aliens.  The  Act  allows 
States  to  use  SLIAG  funds  to  reimburse 
the  costs  of  providing  public  assistance 
and  public  hiealth  assistance  and  to 
make  payments  to  State  educational 
agencies  for  certain  supplemental 
educational  services  provided  to  assist 
eligible  legalized  aliens  granted 
temporary  resident  status  under  sections 
245A  2ia  or  210A  of  the  INA 
("legalization  program.") 

In  addition,  section  204(c)  of  the  Act 
allows  States  to  use  SLIAG  funds  to 
reimburse  the  costs  of  public  health 
assistance  provided  to  aliens  who  are 
applying  in  a  timely  manner  for 
adjustment  of  status  under  section  245A 
as  well  as  costs  associated  with  aliens 
granted  status  adjustment  under  section 
24SA  For  this  purpose,  an  alien  is 
considered  to  be  applying  for 
adjustment  to  lawM  temporary  resident 
status  if  he/she  has  obtained  the 
medical  examination  required  by  INS  as 
a  precondition  to  application  for  status 
adjustment  or  has  completed  an 
application  for  adjustment  at  an  INS 
facility  or  that  of  a  qualified  designated 
entity  authorized  by  INS  to  receive 
applications.  We  believe  that  SUAG 
funds  may  not  be  used  to  provide  public 
health  assistance  to  those  applying  for 
adjustment  under  section  210  (SAWs)  or 
210A  (RAWs). 

The  Act  specifies  the  types  of 
assistance  for  which  SUAG  funds  may 
be  used:  Public  assistance,  public  health 
assistance,  or  educatianal  services. 
Section  204(j)  of  the  Act  requires  that 
public  assistance  and  public  heahh 
assistance  be  generally  available  to 
needy  individuals  residing  in  the  State 
and  receive  funding  from  units  erf  State 
or  local  government  However,  unlike 
public  assistance  and  public  health 
assistance,  educational  services  for 
whidi  SLIAG  funds  are  used  do  not 
have  to  be  generally  available  to 
individuals  residing  in  the  State. 

In  consulting  with  State  and  local 
officials  on  this  proposed  regulation. 


several  individui  Is  asked  if  using  SLIAG     Public  Health  Assisk  nee 


funds  to  assist  a 
adjustment  (e.g., 


ens  to  apply  for  status 
lay  their  application 
fees)  or  to  provit  e  assistance  to  entites 
which  assist  alie  is  in  applying  for  status 
adjustment  unde  '  the  Act  (qualified 
designated  entiti  !s)  would  be  allowed. 
We  see  no  basis  in  the  Act  which  would 
permit  such  a  usi  i.  The  Act  restricts  the 
use  of  SUAG  fui  ds  to  providing  public 
assistance,  publi :  health  assistance,  and 
educational  serv  ces,  as  defined  by  the 
Act  and  this  regi  lation,  to  eligible 
legalized  aliens,  ^viding  "assistance" 
to  an  alien  applji  ng  for  status 
adjustment  or  to  quaUfied  designated 
entities  would  ni  t  generally  fall  under 
any  of  these  thre  e  permissible  uses  of 
SLIAG  funds.  Fu  -ther.  with  the 
exception  of  edu  :ational  services, 
SLIAG  funds  mt  ^  be  used  only  for 
programs  or  act  nties  which  are 
generally  availa  tie  to  the  citizens  of  a 
State.  The  use  o  funds  to  assist  aliens 
applying  under  t  le  Act  would  be 
inconsistent  wit  i  this  condition.  Finally, 
with  the  excepti  m  of  public  health 
assistance,  S\M  G  funds  are  available 
only  with  respec  t  to  the  costs  of  aliens 
who  have  recei\  ed  adjusted  status 
under  the  Act.  B  r  definition,  assistance 
provided  to  aliei  s  applying  for  status 
adjustment  (exc  spt  for  public  health 
assistance)  is  n(  t  an  allowable  use  of 
SUAG  funds. 

Public  Assistant  e 

Section  204(j)  of  the  Act  provides  that 
the  term  "progrj  ms  of  public  assistance" 
means  programi  within  a  State  which: 
Provide  cash,  m  idical,  or  other 
assistance  (ast  ifined  by  the  Secretary) 
designed  to  met  t  the  basic  subsistence 
or  health  needs  )f  individuals;  are 
generally  availa  }le  to  needy  individuals; 
and  receive  fun  ing  from  units  of  State 
or  local  govern]  lent.  We  propose  to 
define  "other  ai  sistance"  to  include  two 
basic  categoriet  of  assistance.  First,  it 
includes  assists  nee,  other  than  cash  or 
medical  that  m  »ets  the  criteria  of  public 
assistance  desc  ibed  above,  and  is 
otherwise  desi(  (led  to  meet  basic 
subsistence  nei  ds.  Such  assistance 
might  include  p  lyment  of  a  household's 
energy  bill  hou  ling  assistance,  etc. 
However,  "oth«  r  assistance"  may  not 
include  assistai  ice  under  Federal 
pro-ams  of  fin  uicial  assistance  as  such 
programs  are  i(  entified  by  the  Attorney 
General  under  ection  245A(h)(l)  of  the 
INA.  Second,  i1  includes  assistance  and 
services  that  ai  s  provided  as  a  condition 
to  an  individufl  's  participation  in  a 
program  provic  ing  cash,  medical  or 
other  assistanc ;.  Such  assistance  might 
include  manda  ory  employment  services 
or  wori(  prograjns  required  as  part  of  a 
general  assistance  program. 


Section  204(j)  of  th(  Act  provides  that 
the  term  "programs  o  public  health 
assistance"  means  pi  Dgrams  which 


H  ; 


omits  of  State  or 
generally 


receive  funding  from 
local  government,  an  j^ 
available  to  needy  in  fividuals  residing 
within  the  State,  and  provide  public 
health  services.  An  il  iustrative  list  of 
what  may  be  include  1  in  public  health 
services  is  included  i  i  section  204(j)(3) 
of  the  Act  (e.g.,  treat)  lent  for 
tuberculosis)  and  in  I  ie  proposed 
definition  of  public  h  ialUi  assistance  in 
this  Subpart. 

We  realize  that  so^e  aliens  (e.g., 
those  aliens  having  (  ositive  tests  for 
communicable  diseai  les  even  through 
they  have  been  treat  id  in  the  past)  will 
be-referred  by  INS-d  tsignated  Civil 
Surgeons  to  public  hi  lalth  departments 
for  health  follow-up  i 
clearance  reasons  inj 
who  may  need  treati  lent  In  such 
instances^  the  health  department  may 
have  to  verify  that  ti  satment  has  been 
adequate.  Therefore,  we  believe  the 
SLIAG  funds  are  not  limited  to 
"treatment"  per  se,  \  ut  may  be  used  for 
public  health  service  s  whidi  meet  the 
statutory  requiremei  ts  of  the  Act  and 
are  provided  as  a  rei  ult  of  the  required 


medical  examinatioi 
INS-designated  Civi 


the  application  requ  rements  for  status 
adjustment.  (See  8  C  rR  Part  234  and 
§  245a.2(i),  52  FR 16:  94  and  16212,  May 
1, 1987,  pertaining  tc  medical 
examination  of  aUer  s.) 

Educational  Service  t 


t  lei 


pro  isions  i 


Section  204(c]  of 
States  may  use  ^JAG 
payments  to  State 
for  the  purpose  of 
educational  agencie  i 
educational  servicei 
legaUzed  aliens.  Th( 
specifically  define 
However,  the  Act 
definitions  and . 
Emergency  Immigrant 
1984  (EIEA)  (20  U." 
reference.  We  belieire 
provisions  of  EIEA 
it,  authorize  the  Stales 
fimds  to  assist  loca 
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bilingual  services,  and  special  materials 
and  siqiplies  necessary  to  enable 
eligible  legalized  aliens  to  achieve  a 
satisfactory  level  of  performance  in 
schooh  additional  basic  instructional 
services  and  attendant  costs  directly 
attributable  to  the  presence  of  eligible 
legalized  aliens  in  the  school;  and. 
essential  in-service  training  for 
personnel  who  will  be  providing 
supplementary  educational  services  or 
additional  basic  instructional  services. 
In  addition.  SLIAG  funds  may  be  used  to 
provide  such  educational  services  to 
adult  eligible  legalized  aUens  through 
local  educational  agencies  and  other 
pubUc  and  private  nonprofit 
organizations.  Our  proposed  regulatoiy 
language  very  closely  tracks  the 
language  of  the  EIEA  and  the  Act 

Second,  we  are  proposing  to  allow 
States  to  use  ^JAG  bmds  to  provide 
English  language  and  other  programs 
designed  to  enable  eligible  legalized 
aliens  to  attain  the  citizenship  skills 
described  in  section  245A(b)(l)(D][i)  of 
the  INA  That  section  requires  that  for 
adjustment  to  permanent  status  under 
section  245A  of  the  INA  an  aUen.  unless 
exempted,  must  demonstrate  that  he/ 
she  has  a  (1]  minimal  understanding  of 
ordinary  English  and  a  knowledge  and 
understanding  of  the  history  and 
government  of  the  United  States  or  (2)  is 
satisfactorily  pursuing  a  course  of  study, 
recognized  by  the  Attorney  General,  to 
achieve  such  an  understanding  of 
English  and  such  a  knowledge  and 
understanding  of  the  history  and 
government  of  the  United  States. 

Consistent  with  this  requirement  and 
section  204(c)(3)(D)  of  the  Act,  we  have 
provided  that  SUAG  funds  may  also  be 
used  to  assist  States  in  providing 
services  designed  to  enable  eligible 
legalized  aliens,  regardless  of  age,  to 
meet  this  requirement.  We  are  not 
limiting  the  use  of  SUAG  funds  to 
courses  of  study  recognized  by  the 
Attorney  General.  However,  we  caution 
States  that  if  an  alien  intends  to  meet 
the  requirements  of  section 
245A(b)(l)(D){i)  of  the  INA  through 
enrollment  in  a  course  of  study,  rather 
than  demonstrating  that  he/she  already 
has  a  minimal  understanding  of  ordinary 
English  and  a  knowledge  and 
understanding  of  the  history  and 
government  of  die  United  States),  such 
course  must  be  approved  by  the 
Attorney  General.  (See  INS  rules  at  B 
CFR  245a.3(b)(4)  and  (5),  52  FR 16215, 
May  1, 1967.) 

State  Matching  Fiindg 

We  have  provided  that  States  may 
use  SLIAG  funds  for  the  non-Federal 
share  in  Federal  matdiing  programs 
requiring  a  State  match. 


liflritaliaiis  on  Use  of  SUAG  Funds 

SUAG  funds  used  for  educational 
services  are  subject  to  a  $500  annual  cap 
per  eligible  legalized  aUen.  Section 
606(b)(l]  of  the  EIEA  as  incorporated  in 
the  Act,  limits  the  amount  of  funding 
provided  by  each  State  to  $500  per 
eligible  legalized  alien  participating  in 
educational  services  receiving  funds. 
The  House  Committee  on  Education  and 
Labor  specifically  stated  its  intention 
that  the  effect  of  incorporating  the  EIEA 
was  to  place  a  $500  cap  on  the  Federal 
contribution  for  each  child  and  adult 

Sections  602  and  607  of  the  EIEA,  as 
incorporated  in  the  Act,  limit  the  use  of 
SUAG  funds  to  eligible  legalized  aliens, 
regardless  of  age,  who  are  enrolled  in 
primary  or  secondary  schools,  who  were 
bom  outside  the  United  States,  and  who 
have  attended  sdiool  in  this  country  for 
fewn  than  three  full  academic  years. 
Section  204(c](3]  of  the  Act  further 
allows  for  the  provision  of  supplemental 
educational  services  to  adults.  We 
interpret  this  to  allow  States  to  provide 
supplementary  educational  services 
designed  to  ensure  that  an  adult  eligible 
legalized  aUen  who  is  eiuolled  in  a 
formal  course  of  instruction,  not 
restricted  to  elementary  or  secondary 
education,  may  attain  a  satisfactory 
level  of  performance.  Such  services  may 
be  provided  through  local  educational 
agencies  and  other  public  and  private 
nonprofit  organizations.  We  do  not 
interpret  this  section  as  imposing  three- 
year  enrollment  limitation  on  adult 
supplementary  educational  services. 

Section  204(f)  of  the  Act  provides  that 
payment  under  SUAG  shall  not  be  made 
for  costs  to  the  extent  those  costs  are 
otherwise  reimbursed  or  paid  for  under 
other  Federal  programs.  In  other  words. 
States  may  not  use  SUAG  funds  for 
costs  associated  with  public  assistance. 
pubUc  health  assistance,  or  educational 
services  to  the  extent  such  costs  are 
already  being  reimbursed  or  paid  with 
Fedend  funds.  Thus,  the  amount  of 
SLIAG  fund  a  State  educational  agency 
may  use  to  provide  educational  services 
to  eligible  legalized  aUens  is  reduced  by 
the  amount  of  Federal  funding  otherwise 
available  to  provide  such  services  to 
those  aliens.  We  are  woridng  with  the 
Department  of  Education  to  develop  a 
list  of  programs  for  which  Federal  funds 
must  be  included  in  calculating  the  $500 
cap. 

We  propose  to  prohibit  the  use  of 
SUAG  funds  for  reimbursing  costs 
associated  with  the  medical 
examinations  required  of  aliens  who 
apply  for  adjustment  to  lawful 
temporary  resident  status.  Section 
245(d)(2)(C)  of  die  INA  states  that  an 
applicant  must  imdergo  a  medical 


examination  ".  .  .  at  the  aUen's 
expense." 

Legislative  history  indicates  clear 
Congressional  intent  that  the  fee  for  the 
medical  examination  be  paid  by  the 
applicant:  "This  medical  exam  offers  an 
ideal  opportimity,  at  no  cost  to  the 
Federal  government,  to  achieve  some 
basic  health  objectives."  H.Rep.No.  682, 
Part  4, 99th  Cong..  2d  Sess.  10  (1986).  In 
this  regard,  we  are  interpreting  this 
provision  consistent  with  INS 
regulations  published  at  8  CFR  245a.2(i) 
(52  FR  16212.  May  1, 1987).  which  state 
that  the  medical  exam  must  be  "/  .  .  at 
no  expense  to  the  government." 

Use  of  SUAG  Funds  for  Costs  Incunad 
Prior  to  October  tin? 

Section  204(a)(1)  of  die  Act 
appropriates  funds  for  SUAG  for  fiscal 
year  1988  and  for  each  of  the  three 
succeeding  fiscal  years.  We  interpret  the 
Act  as  providing  funds  to  meet  costs 
inctured  by  State  and  local  governments 
beginning  in  fiscal  year  1988, 
notwithstanding  die  fact  that  the  INS 
began  taking  appUcations  for 
legalization  in  FY  1987.  However,  we 
beUeve  that  two  exceptions  to  the 
general  rule  that  SUAG  funds  may  be 
used  oidy  for  costs  incurred  in  FY  1988 
and  succeeding  fiscal  years  are 
warranted. 

First,  we  propose  to  allow  States  to 
use  SUAG  funds  to  reimburse  fiscal 
yew  1987  costs  closely  associated  «vith 
the  implementation  of  the  SUAG 
program,  Le.,  administrative  start-up 
costs.  We  beUeve  that  it  was  Congress' 
intent  that  State  procedures  and  hind 
accounting  mechanisms  be  in  place 
early  in  FY  1988  to  receive  SUAG  funds. 
Clearly,  to  implement  this.  States  will 
incur  planning  and  administrative  costs 
in  FY  1987, 

Second,  we  propose  to  allow  States  to 
use  SUAG  funds  to  reimburse  otherwise 
allowable  costs  incurred  in  fiscal  year 
1987  for  providing  public  health 
assistance  (1)  to  individuals  whose 
status  has  beien  adjusted  under  section 
245A  or  210  of  die  INA  and  (2)  to 
individuals  applying  to  become  eligible 
legalized  atiens  under  section  245A  but 
not  under  section  210,  of  the  INA 
Section  204(c)  of  the  Act  extends 
reimbursement  of  public  health  costs  to 
aliens  applying  for  status  adjustment 
under  section  245A  of  the  INA 
Recognizing  that  aliens  would  be 
applying  for  status  adjustment  beginning 
on  May  5, 1967.  we  believe  the  Act 
contemplates  the  reimbursement  of 
State  and  local  costs  associated  with 
providing  public  health  assistance  to 
those  applying,  and  to  those  whose 
status  is  subsequendy  adjusted,  under 


UM  I 


30198 Federal  Regteter  /  Vol.  52.  No.  156  t 


section  245A.  Since  the  Act  limits  the 
extension  of  public  health  assistance  to 
those  who  are  adjusting  under  section 
245A,  we  do  not  believe  costs 
associated  with  those  applying  under 
section  210  are  permissible  uses  of 
SLIAG  funds. 

SubfMrt  C— Administration  of  Grants 
General  Provisions 

HHS  regulations  governing  the 
administration  of  grants  apply  to  all 
grant  awards  issued  by  the  Department, 
with  the  specific  exception  of  those 
statutorily  designated  as  block  grants. 
We  are  proposing,  therefore,  to  apply 
the  provisions  of  45  CFR  Part  74 
(Administration  of  Grants)  to  the  funds 
made  available  under  SLIAG.  We 
believe  that  use  of  Part  74  for  SLIAG  is 
warranted  and  will  not  significantly 
affect  the  procedures  of  State  and  local 
governments  in  implementing  SLIAG. 

Fiscal  Control 

States  must  have  fund  accounting 
systems  in  place  which  allow  SHAG 
funds  to  be  traced  from  drawdown  to 
allowable  expenditures  under  this  Part. 
We  are  not  requiring  that  a  State  or 
recipient  be  able  to  trace  SLIAG  funds 
from  drawdown  to  an  expenditure  to  or 
on  behalf  of  individual,  identifiable 
eligible  legalized  aliens.  Rather,  we  are 
proposing  to  allow  States  simply  to 
track  SLIAG  funds  from  drawdown  to 
disbursement  to  a  program  or  activity  in 
which  allowable  SLLAG-related  costs  in 
a  fiscal  year  exceed  or  equal  the  amount 
of  SHAG  funds  provided  to  the  program 
or  activity  in  that  fiscal  year. 

For  costs  associated  with  public 
assistance.  States  would  be  permitted  to 
demonstrate  the  amount  of  their  SLLAG- 
related  costs:  By  determining  the 
amount  of  funds  actually  provided  to 
specifically  identifiable  eligible 
legalized  aliens  (as  is  currently  done  for 
refugees  under  the  cash  and  medical 
assistance  portion  of  the  Refugee 
Resettlement  Program);  or  by 
determining  the  amount  associated  with 
eligible  legalized  alien  participation 
through  the  use  of  a  statistically  valid 
sample  of  public  assistance  recipients. 

For  costs  associated  with  public 
health  assistance.  States  would  be 
permitted  to  demonstrate  the  amount  of 
their  allowable  SLLAG-related  costs  by 
either  of  the  above  two  methods  or  by 
multiplying  the  ratio  of  the  number  of 
eligible  legalized  aliens  in  the  State  to 
the  State's  total  population  by  the  public 
health  activities  that  are  reimbursable 
under  SLIAG.  For  example,  if  5  percent 
of  the  State's  population  were  eligible 
legalized  aliens,  we  would  accept  that  5 
percent  of  the  costs  of  public  helath 
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SLIAG  and  Pn  ;ram  Administrative 
Costs 

The  Act  clea  -ly  anticipates  that  States 
may  use  SUAC  fimds  for  general  and 
program  admir  istrative  costs.  SLIAG 
administrative  :osts  include:  Planning 
(including  cont  tilting  with  local  public 
officials);  prepi  ring  the  application; 
auditing  SLIA(  funds;  and  allocating, 
tracking,  moni  sring  and  reporting  fiuids 
among  progran  is  and  jurisdictions. 
Neither  the  Ac  nor  our  proposed 
regulation  imp  tses  a  limit  on  this  use. 
However,  we  <  icpect  that  State  and  local 
governments  v  ill  not  need  to  establish 
substantial  nei  t  bureaucratic 
mechanisms  to  administer  this 
temporary  fun  ing  source.  We  intend  to 
assess  careful  /  State  and  local  SLIAG 
administrative  expenditures  as  part  of 
our  program  n  dews. 

In  addition  1 1  SHAG  adioiBistrative 
costs.  State  an  1  local  governments  may 
use  SHAG  fun  Is  for  administrative 
costs  associate  d  with  those  programs 
and  activities '  vhich  receive  SHAG 
funds  under  th  i  State's  approved 
application.  In  calculating  the  amount  of 
administrative  costs  for  a  particular 
program  or  acivity,  we  will  accept  the 
use  of  the  pen  entage  of  participation  by 
eligible  legaliz  id  aliens  in  the  program 
(or  the  percen  ige  of  program  costs 
incurred  on  be  lalf  of  eligible  legalized 
ed  by  the  program's  total 
costs  (less  any  amount 
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Time  Period  for  Ol  ligation  and 
Expenditures  of  Gi  uit  Funds 


Funds  allotted  tc 


a  State  for  a 


particular  fiscal  ye  >r  and  remaining 
unobligated  by  the  State  at  the  close  of 
the  fiscal  year  shal  remain  available  to 
the  State  in  subset  iient  years  subject  to 
two  conditions.  Fii  tt.  if  a  State  carries 
unobligated  funds  brward,  it  must 
inform  the  Secreta  y  as  part  of  the 
report  required  un<  er  Subpart  F.  Second, 
the  Act  provides  tl  at  SHAG  funds  may 
not  be  used  after  S  eptember  30, 1994. 
We  interpret  this  t  >  mean  SHAG  funds 
must  be  obligated  >y  this  date. 

We  are  proposir  g  that  recipients  must 
liquidate  obligatioi  is  within  12  months  of 
the  end  of  the  fisci  1  year  in  which  the 
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obligation  is  made.  However,  we 
recognize  that  situtions  may  exist  where 
this  is  not  possible  (e.g.,  obligated  funds 
are  the  subfect  of  litigation  and  may  not 
be  expended).  In  such  a  case,  the  State 
should  notify  the  Department  of  the 
circumstances  involved  and  request  that 
the  time  period  for  liquidation  be 
extended. 

Subpart  D— State  Allocations 
Determination  of  Allocations 

General  Requirements 

Section  204(b)  of  the  Act  requires  the 
Secretary  to  allot  SLIAG  funds  among 
States  with  approved  applications 
according  to  a  formula  prescribed  by  the 
Secretary  in  regulation  which  takes  into 
account  factors  listed  below. 

(A)  The  number  of  eligible  legalized 
aliens  residing  in  the  State  in  that  fiscal 
yean 

(B)  The  ratio  of  the  number  of  eligible 
legalized  aliens  in  the  State  (1)  to  the 
total  number  of  such  aliens  in  all  the 
States  in  that  flscal  year  and  (2)  to  the 
total  number  of  residents  of  that  State; 

(C)  The  amount  of  expenditures  the 
State  is  likely  to  incur  in  that  fiscal  year 
in  providing  assistance  to  eligible 
legalized  ahens  for  which 
reimbursement  or  payment  may  be 
made  under  SLIAG  (referred  to  as 
SLIAG-related  cost  estimates); 

(D)  The  ratio  of  the  amount  of  such 
expenditures  in  the  State  to  the  total  of 
all  such  expenditures  by  all  States: 

(E)  An  adjustment  for  the  difference  in 
previous  years  between  the  State's 
actual  expenditures  (described  in 
subparagraph  (C))  incurred  and  the 
allotment  provided  the  State  under 
SLIAG  for  those  years;  and, 

(F)  Such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  an 
equitable  distribution  of  SUAG  funds. 

The  ratio  contained  in  (B)(1),  by 
necessity,  includes  the  absolute  number 
of  eligible  legalized  aliens  contained  in 
(A),  and  the  ratio  contained  in  (D),  by 
necessity,  includes  the  absolute  State 
expenditures,  factor  (C).  The 
Department  is  proposing  no  additional 
factors  under  factor  (F)  at  this  time. 
Concluding  that  factor  (B)(1) 
incorporates  (A)  and  factor  (D) 
incorporates  (C),  we  have  constructed 
the  allocation  formula  using  the  ratio 
factors  in  (B)(1)  and  P).  We  believe  that 
using  these  ratio  factors  satisfies  the 
statutory  requirements  that  the  formula 
take  into  account  the  absolute  number 
of  eligible  legalized  aliens  in  each  State 
and  the  absolute  level  of  estimated  State 
expenditures  as  well  as  the  indicated 
ratios.  In  addition  to  these  two  factors, 
the  proposed  allocation  formula  will 


take  into  account  the  ratio  of  eligible 
legalized  aliens  in  a  State  to  the  State's 
population,  and  for  fiscal  years  1990  and 
1991,  the  difference  between  a  State's 
actual  SUAG-related  costs  in  previous 
years  and  its  allotments  in  those  years. 
Descriptions  of  these  factors  and  data 
sources  follow. 

Data  Sources 

Eligible  Legalized  Aliens 

The  Act  permits  the  Secretary  to 
estimate  the  number  of  eligible  legalized 
aliens  on  the  basis  of  such  data  as  he 
deems  appropriate.  When  calculating 
SLIAG  allocations,  we  propose  to  use 
the  best  data  available  from  INS  in 
determining  the  ratio  of  the  number  of 
eligible  legalized  aliens  in  a  State  to  the 
total  number  of  such  aUens  in  all  States. 
In  general,  we  will  use  data  based  on 
the  actual  number  of  aliens  participating 
in  the  legalization  program  if  such  data 
are  available.  We  will  update  this 
information  each  time  we  calculate 
State  allocations. 

Estimates  of  SUAG-Related  Costs 

The  allocation  formula  must  take  into 
account  estimates  of  the  SLIAG-related 
costs  that  State  and  local  governments 
are  likely  to  incur.  For  the  initial  FY  1968 
allocation,  we  propose  to  use  estimates 
prepared  by  the  Department  of  the 
relative  costs  each  State  is  likely  to 
incur  in  providing  public  assistance, 
public  health  assistance,  and 
educational  services  to  eligible  legalized 
aliens.  We  propose  to  make  such 
estimates  based  on  data  published  by 
the  Bureau  of  the  Census  in 
"Governmental  Finances.  1984-85" 
(Publication  GF85  No.  5)  or  more  recent 
data  when  it  becomes  available.  This 
document  provides  data  on  State  and 
local  government  expenditures  for 
education,  welfare  and  health-related 
activities.  Estimates  for  public 
assistance  and  public  health  assistance 
costs  or  territories  eligible  for  SLLAG 
funds  are  based  on  the  1986  Statistical 
Abstract  for  the  United  States  and  data 
supplied  by  the  Public  Health 
Foundation.  (We  regard  the  territorial 
cost  estimates  in  particular  to  be 
preliminary,  and  intend  to  continue  to 
refine  these  estimates.  We  welcome 
suggestions  for  improving  these 
estimates.)  By  converting  these 
expenditures  into  per  capita  amounts 
and  weighting  these  amounts  by  the 
number  of  eligible  legalized  aliens  in 
each  State,  we  propose  to  estimate  the 
amounts  States  can  be  expected  to 
expend  in  providing  SLIAC-allowable 
public  assistance  and  public  health 
services  and  benefits  to  eligible 
legalized  aliens. 


In  order  to  estimate  SLIAG-related 
costs  for  public  assistance  and  public 
health  assistance,  we  propose  to  convert 
these  expenditures  into  per  capita 
amounts  and  to  weight  those  per  capita 
amounts  by  the  number  of  eligible 
legalized  aliens  in  each  State.  For 
purposes  of  providing  the  illustrative 
allocations  shown  in  Appendix  A  to  this 
proposed  rule,  we  have  estimated  total 
SLIAG-related  costs  by  adding  to  the 
public  assistance  and  public  health 
estimates  described  in  the  previous 
paragraph  an  amount  equal  to  $500  per 
eligible  legalized  ahen  to  account  for 
SUAG-related  education  costs — the 
maximum  amount  that  may  be  paid  for 
education  costs  under  SLLAG. 

We  have  not  yet  been  able  to  devise  a 
satisfactory  method  of  estimating  the 
amount  of  SLIAG-related  education 
costs  State  and  local  governments  will 
incur  as  a  result  of  the  passage  of  the 
Act.  We  expect  that  actual  SLIAG- 
related  education  costs  will  be 
substantially  less  than  $500  times  the 
number  of  eligible  legalized  aliens  in  a 
State — the  amount  we  have  included  in 
the  calculation  of  tentative  initial  FY 
1988  allocations  shown  in  Appendix  A. 
Costs  incurred  by  State  and  local 
governments  for  the  supplementary 
educational  services  allowed  by  the  Act 
will  be  largely  discretionary  and  will  be 
influenced  by  the  amount  of  SLIAG 
funds  allocated  to  a  State.  In  order  to  be 
eligible  for  legalization,  aliens  (except 
those  applying  for  special  agricultural 
worker  status)  must  have  been  in  the 
United  States  in  excess  of  five  years. 
Many  aliens  will  speak  English  when 
they  enter  the  country  or  will  have 
acquired  English  when  they  enter  the 
country  or  will  have  acquired  English 
language  skills  during  the  time  they 
were  here.  Special  agricultural  workers 
are  exempt  from  the  English  proficiency 
requirements  for  adjustment  to 
permanent  resident  status,  reducing  the 
need  for  expenditures  for  that  purpose. 
In  addition,  the  Act  imposes  several 
limitations  on  the  use  of  SLIAG  funds 
for  education,  including  a  requirement 
that  elementary  and  secondary  school 
students  for  whom  SLIAG  funds  are 
used  must  have  been  bom  outside  the 
United  States  and  must  have  been 
enrolled  in  school  in  any  State  for  fewer 
than  three  full  academic  years.  Thus, 
most  children  of  eligible  legalized  aliens      • 
will  not  be  countable  in  terms  of  ^ 

educational  services  provided  under 
SUAG.  Further,  SUAG  funds  are 
available  only  for  supplementary 
educational  services  designed  to  ensure 
that  an  eligible  legalized  alien  may 
obtain  a  satisfactory  level  of 
performance  in  school  or  other  formal 
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course  of  instruction.  Other  than  for 
costs  associated  with  teaching  the 
English-language  and  citizenship  skills 
required  for  adjustment  to  permanent 
resident  status,  SLIAG  funds  are  not 
available  for  the  costs  of  basic 
instruction. 

We  intend  to  develop  better  estimates 
of  SLIAG-related  education  costs  and  to 
incorporate  those  estimates  in  the  actual 
allocation  of  SLIAG  funds.  We 
encourage  commenters  to  suggest 
appropriate  methodologies  for 
estimating  SUAG-related  education 
costs. 

We  propose  to  use  Federal  data  for 
computing  initial  FY  1988  allocations 
because  we  expect  that  little  data  will 
be  available  for  States  to  estimate 
SUAG-related  costs  that  State  and  local 
governments  will  incur  as  a  result  of  the 
passage  of  the  Act.  At  the  time  a  State 
will  have  to  submit  its  application 
containing  such  esimates  for  FY  1988,  it 
will  not  know  the  number  of  eligible 
legalized  aliens  residing  in  the  State, 
their  socio-economic  characteristics,  or 
their  potential  use  of  public  assistance 
programs.  (Eligible  legalized  aliens  who 
participate  in  public  cash  assistance 
programs  may  adversely  affect  their 
eligibility  for  status  adjustment  under 
the  Act  and  INS  regulations.)  Therefore, 
we  have  proposed  to  use  cost  estimates 
based  on  Federal  data,  as  described 
above,  which  employ  a  consistent 
estimation  methodology  across  States. 
While  we  propose  to  use  Federal 
estimates  of  SUAG-related  costs  for 
purposes  of  determining  initial  FY  1988 
allocations.  States  will  nonetheless  have 
to  submit  estimates  of  the  SUAG- 
related  costs  which  the  State  and  each 
locality  is  likely  to  incur  in  FY  1988  as 
part  of  their  FY  1988  applications.  This 
is  a  statutory  requirement.  [See  section 
204(d)(2)(B)  of  the  Act.] 

We  will  provide  States  an  opportunity 
to  submit  voluntary  updated  estimates 
of  SUAG-related  costs  for  use  in 
calculating  final  FY  1988  allocations. 
These  voluntary  submissions  would  be 
due  by  June  1. 1988,  and  would  contain 
docimiented,  revised  estimates  of 
SUAG-related  costs  which  the  State 
incurred  in  FY  1987  and  expects  to  incur 
in  FY  198&  By  the  time  these  voluntary 
reports  would  be  due,  we  expect  that 
States  will  have  some  actual  experience 
from  which  to  project  participation 
rates,  the  types  of  services  and  benefits 
that  may  be  received  by  ELAs,  and  the 
unit  costs  of  providing  those  benefits 
and  services.  Thus.  States  will  have  a 
considerably  better  basis  for  estimating 
SUAG-related  costs.  The  information 
contained  in  these  reports  would  be 
used  by  the  Department  in  calculating 
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final  FY  1988  all  tcations  if  it  met  the 
criteria  specifiec  in  §  402.52  regarding 
the  content  and  eview  of  these 
voluntary  submi  tsions.  In  addition  to 
asking  for  forma  comment  through  this 
proposed  rulemi  king,  we  intend  to 
consult  with  Sta  es  and  other  entities  on 
an  on-going  bas  s  concerning  the 
development  of  eliable  and  consistent 
cost  data,  as  dis  :ussed  below. 

Beginning  in  I  ^  1989,  we  propose  to 
base  SUAG-reli  ted  costs  on  estimates 
of  such  costs  pn  vided  by  all  States  as 
part  of  their  ann  lal  applications.  We 
have  not  burdei  ;d  States  with 
definitions,  met  odologies,  or 
procedures  for  e  itimating  such  costs. 
However,  we  ar  :  aware  of  some  of  the 
difficulty  surrou  iding  the  development 
of  State  estimat  s  of  SUAG-related 
costs,  e.g.,  deve  }ping  consistency  of 
definitions  and  sethodology  among 
States. 

We  believe  th  it  it  is  in  the  interest  of 
States  as  well  a  of  the  Department  that 
we  continue  to  i  onsult  with  States  to 
address  and  res  tlve  problems 
associated  with  the  development  of  this 
data  and  to  proi  lote  accurate, 
comparable  esti  nates  of  SUAG-related 
costs.  Section  21  4(i)  of  the  Act  requires 
that  the  Secreta  y  consult  with 
representatives  >f  State  and  local 
government  in  c  eveloping  regulations 
and  guidelines  1  >r  implementing  SUAG. 
We  have  held  e  :tensive  consultations 
with  State  and  local  officials  and  their 
representativesJWe  intend  to  continue 
to  do  this  throughout  the  implementation 
of  the  program.Vhese  on-going 
consultations  w  11  focus  on  resolving 
policy  issues  an  1  developing  such 
common  assum  itions  and 
methodologies   )r  estimating  SUAG- 
related  costs  as  are  possible  without 
imposing  additii  inal  reporting 
requirements  oi  States. 

Ratio  ofEligibh  Legalized  Aliens  to 
State  Populatioi  t 
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Because  the  factor  appears  to  us  to  be 
redundant,  we  have  given  it  minimal 
weight— 1  percent 

We  reo^ize  that  the  number  of 
eligible  legalized  aliens,  based  on  data 
provided  by  INS.  would  be  the  most 
abjective  and  reliable  data  available  of 
all  the  factors  listed  in  the  Act. 
However,  Allocations,  determined  under 
a  formula  that  gave  predominant  weight 
to  this  factor  would  result  in  an 
essentially  per  capita  distribution  of 
funds  and  would  not  reflect  differences 
in  cost  level  among  States. 

Consequently,  we  are  proposing  a 
formula  diat  gives  relatively  equal 
weight  to  costs  and  to  the  eligible 
legalized  alien  population  with  only 
minimal  weight  to  the  ratio  of  eligible 
legalized  aliens  to  State  population.  We 
believe  the  proposed  formvda  is 
responsive  to  differences  in  costs  likely 
to  be  incurred  by  States,  yet  provides  a 
base  level  of  funding  to  each  State 
independent  of  cost-related  decisions 
made  by  other  States. 

In  addition,  our  proposed  formula 
recognizes  that  the  distribution  of 
eligible  legalized  aliens  may  change 
over  time  as  the  legalization  program 
progresses.  (Applications  for 
legalization  under  section  245A  will  be 
taken  through  May  4, 198a  and  those 
under  section  210  through  November  30, 
1988.  Final  determinations  of  the  number 
of  aliens  who  qualify  for  status 
adjustment  wiU  take  some  time  after  the 
close  of  the  application  period.  In 
addition,  we  expect  the  number  of 
eligible  legalized  aliens  who  remain  in 
legal  status  to  change  as  some  lawful 
temporary  residents  fail  to  qualify  for 
adjustment  to  pennanent  resident 
status.)  We  believe  that  the  distribution 
of  eligible  legalized  aliens  among  States 
would  be  subject  to  the  largest  variation 
during  FY  1988.  Therefore,  we  have 
proposed  a  two-step  allocation  process 
in  that  year,  as  described  below. 
The  allocation  formula  we  are 
proposing  has  four  slightly  different 
variations,  reflecting  dianges  in  the 
availability  of  reliable  data,  as 
discussed  below.  Each  variation 
considers  all  the  factors  required  by  the 
Act.  The  proposed  allocation  formula 
takes  the  following  form: 
— 50  percent  based  on  factors  related  to 
a  State's  eligible  legalized  alien 
population,  with  49  percent  based 
upon  the  number  of  eligible  legalized 
aliens  in  a  State  relative  to  the 
number  of  such  aliens  in  all  States, 
and  1  percent  to  States  which  have 
higher  than  average  ratios  of  eligible 
legalized  aliens  to  total  population, 
based  on  the  proportional  number  of 
such  aliens  relative  to  the  average  for 
all  States. 


— 50  percent  based  on  the  ratio  of  the 
SUAG-related  cosU  a  State  is  likely 
to  incure  to  the  total  of  such  costs  for 
all  States.  In  FYs  1990  and  1991,  up  to 
5  percent  of  the  funds  will  be 
distributed  based  on  the  difference 
between  actual  SLIAG-related  costs 
in  previous  fiscal  years  and  States 
allotments  in  those  fiscal  years. 
Described  below,  by  fiscal  year,  are 
the  four  variations  of  the  allocation 
formula:  Initial  FY  1988;  Final  FY  1988: 
FY  1989;  and,  FY  1990  and  FY  1991. 

FY  1988  Initial  Allocations 

In  FY  1988,  we  propose  to  make  initial 
allotments  at  the  beginning  of  the  fiscal 
year  using  50  percent  of  the  funds 
available  for  grants  to  States — 
approximately  $464  million.  Initial  FY 
1988  allocations  will  be  based  in  part  on 
Federal  estimates  of  the  relative  SLIAG- 
related  costs  States  are  likely  to  incur, 
as  discussed  above  in  the  section  on 
data  sources.  We  will  allot  to  States  the 
fiill  amount  of  their  initial  allocation 
during  the  first  three  quarters  of  FY 
1988.  We  expect  that  initial  allotments 
will  be  made  available  in  equal 
quarterly  installments. 

Illustrative  initial  allocations  for  FY 
1988  are  shown  in  Appendix  A  These 
illustrative  allocations  are  calculated 
using  estimates  of  die  number  of  eligible 
legalized  aliens  provided  to  the 
Department  by  INS.  We  plan  to  use 
actual  counts  of  aliens  participating  in 
the  legalization  program  when  we 
calculate  preliminary  FY  1988 
allocations  this  fall  if  such  data  are 
available.  Also,  the  nimiber  of  eligible 
legalized  aliens  is  a  factor  in  the  Federal 
estimates  of  SLIAG-related  costs.  These 
estimates  will  also  be  updated  when  we 
compute  actual  initial  FY  1988 
allocations.  Thus,  initial  FY  1988 
allocation  amounts  will  likely  differ 
from  those  shown  in  Appendix  A  The 
illustrative  aUocations  in  Appendix  A 
are  based  on  the  total  amount  of  SLIAG 
funds  that  we  will  make  available  for 
grants  to  States  for  the  initial  FY  1988 
allocations.  i.e.,  $464  million.  This  is 
one-half  of  the  total  amount  we  estimate 
will  be  available  for  grants  to  States  in 
FY  1988. 

Final  FY  1988  Allocations 

Final  allocations  for  FY  1968  would  be 
determined  at  the  beginning  of  the 
fourth  quarter  in  the  same  manner 
described  above,  with  two  exceptions. 
These  final  allocations  would  be 
determined  using  updated  figures 
available  from  INS  on  the  number  of 
aliens  participating  in  the  legalization 
program  in  each  State.  They  will  also  be 
based  on  updated  estimates  of  SLIAG- 
related  costs,  as  provided  to  the 


Department  in  voluntary  reports  to  be 
submitted  by  States  by  June  1, 1988 
(pursuant  to  S  402.52  of  this  proposed 
regulation].  In  the  event  that  a  State 
does  not  submit  the  voluntary  report  on 
SUAG-related  costs,  we  will  use 
Federal  estimates  of  such  costs.  These 
estimates  will  be  derived  in  the  same 
manner  as  the  Federal  estimates  used  to 
determine  initial  FY  1988  aUocations. 
However,  we  will  update  these  Federal 
estimates  to  reflect  more  current  data  on 
the  number  of  eligible  legalized  aMens  in 
each  State. 

We  propose  to  calculate  States'  final 
FY  1988  allocations  based  on  100 
percent  of  the  funds  available  for  grants 
to  States — approximately  $928  million. 
The  Secretary  would  make  a  final 
allotment  to  a  State  if  the  State's  initial 
allotment  (i.e.,  its  allotment  for  the  first 
three  quarters  of  FY  1968)  were  less  than 
its  final  allocation.  To  do  this,  we 
propose  to  compute  the  difference 
between  a  State's  initial  allotment  (for 
the  first  three  quarters  of  the  fiscal  year] 
and  its  final  allocation  determined  by 
the  formula  described  above.  We  would 
sum  these  differences  for  those  States 
whose  final  allocations  exceeded  their 
initial  allotments.  Each  such  State  would 
receive  funds  from  the  remaining  50 
percent  (the  amount  reserved  for 
allotment  in  the  fourth  quarter)  on  the 
basis  of  the  State's  proportional  share  of 
the  total  difference  between  initial 
allotments  and  final  allocations. 
However,  no  State's  total  allotment  for 
FY  1968  would  be  reduced  from  its 
initial  allotment 

The  adjustment  described  above 
would  bring  each  State  closer  to  its  final 
allocation,  but  would  not  be  intended 
necessarily  to  bring  all  States  up  to  the 
full  level  of  their  final  allocation.  In  the 
event  that  some  portion  of  the  final 
allocation  amount  of  50  percent 
remained  after  the  adjustment 
calculation  had  been  performed  (i.e.,  all 
States  had  been  brought  to  their  full 
allocation  level),  the  surplus  funds 
would  be  distributed  on  the  basis  of  the 
final  allocation  formula.  If  a  State's 
allotment  for  the  first  three  quarters 
exceeded  its  final  allocation,  it  would 
receive  no  additional  allotment  in  the 
fourth  quarter. 

FY  1989  Allocations 

The  allocation  formula  for  FY  1989  is 
the  same  as  the  one  used  to  determine 
final  FY  1988  allocations,  except  that  we 
will  use  the  estimates  of  SLIAG-related 
costs  included  in  States'  applications, 
rather  than  Federal  estimates. 
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FY  laeoond  laoi  AUoeatkms 

The  proposed  formula  for  distributing 
funds  to  States  for  FY  19S0  and  FY  1991 
differs  only  sli^itfy  from  the  one  used 
for  final  FY  1986  and  FY  1900 
allocations.  Beginning  in  FY  19901  the 
actual  costs  which  Slates  factrsd  in 
providing  public  assistHica,  public 
health  assistance,  and  edacational 
services  to  eUgibie  legalized  aUens  will 
be  available  from  States'  lepoito,  as 
required  under  i  402.51  of  this 
regulation.  In  FY  1990  and  FY  1991.  the 
proposed  formula  adjusts  for  differences 
between  SUtes'  actual  SLIAG-related 
costs  in  previous  years  and  their 
allotments  in  those  years.  (In  FY  1990. 
we  will  adjust  for  d^erences  between 
States'  actual  SLIAG-related  costs 
incurred  in  FY  1988  and  their  allotments 
for  that  year.  Similarly,  in  FY  1991,  we 
will  adjust  for  differences  between  FY 
1989  actual  costs  and  FY  1989 
allotments.)  fai  the  event  that  a  State 
failed  to  submit  the  rq>ort  reqoired  by 
S  402.51.  we  wodd  consider  die  State  to 
have  incorred  no  SLIAG-related  costs 
for  the  fiscal  year  hi  qoestioB.  That  State 
woohl  not  riiare  hi  the  funds  allocated 
based  on  die  difference  between  actual 
costs  and  its  allotment 

We  propose  to  sam  the  differences 
between  Slates'  actual  SUAG^dated 
costs  and  their  aUotments  for  all  States 
where  each  costs  exceeded  ttieir 
allotmenta.  We  would  (fivide  Ae 
difference  far  each  audi  State  by  the 
total  of  such  differences  for  all  such 
States.  This  factor  would  account  lor  up 
to  5  percent  of  the  funds  available  far 
grants  to  States.  In  the  event  that  the 
sum  of  the  diflierences  between  actual 
SLIAG^etated  costs  and  State 
allotments,  for  States  where  costs 
exceeded  dlotments.  was  len  dian  fhre 
percent  of  the  funds  available  for  grants 
to  States.  distrlbBtion  of  die  balanoe 
would  be  determined  by  Stoles' shwe  of 
estimated  SUA&related  cooto  for  the 
year  for  which  application  is  bebig 
made. 

Alternative  Allocation  Method 
Considered 

We  conddefed  an  alternative 
approach  to  allocating  9iAG  lands. 
Under  this  alternative,  we  isoiild  have 
treated  the  four  years  during  which 
SLIAG  funds  will  be  made  Available  as 
a  single  period  and  wodd  have  made  a 
"rolling  adjustment"  of  State  aUocations 
based  on  the  most  recent  coat  and 
eligible  legalised  alien  data. 

Stete  alwcations  under  the  dtemative 
metfiod  would  have  been  based  on  die 
cumdative  total  amount  of  funds  made 
available  to  date,  the  crandatfve  total 
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amount  of  SUA  ^-related  costs  incurred 
by  States  to  dal  ^  and  the  moat  recent 
data  from  INS  o  i  the  number  of  digible 
legalized  aliens  in  each  State.  For 
example,  the  al  Katicm  made  at  the 
beginning  of  FY  1990  would  have  been 
based  on  the  cu  nulative  amount  of 
SLL\G  funds  al  itted  in  FY  1988  and  FY 
1989,  plus  the  ai  lount  being  made 
available  in  FT  1990.  The  formula  wouM 
have  included  t  e  cumulative  total 
amount  of  SLIA  ^-related  costs  incurred 
by  States  in  FY  [988  and  FY  1989.  plus 
the  amount  estii  lated  to  be  incurred  in 
FY  1990.  (The  alemative  we  considered 
would  have  usel  die  same  allocation 
formula  described  above,  i.e.,  50  percent 
based  on  popuh  tlon-related  factors  and 
50  percent  basei   on  cost-related 
factors.) 

Under  the  alti  mative  method,  we 
would  have  sub  ttituted  more  iq>-to-date 
cost  data,  as  sui  h  data  became 
available,  for  ec  lier  estimates  when  we 
calculated  cumi  ative  SLIAG-related 
costs.  For  exam  tie,  we  would  have  used 
actual  cost  data  supplied  by  a  State 
pursuant  to  the  tnd-of-year  report 
required  by  §  4(  Z.51  of  this  regulation, 
once  that  report  was  submitted,  to 
replace  estimati  d  cost  data  for  prior 
years.  Similarly  updated  estimates 
reported  to  us  v  iluntarily  by  States  (in 
the  same  mannc  r  as  the  updated 
estimates  propo  led  for  FY  1988  in 
§  402.52  of  this  I  sgulaticm]  would  have 
been  substitute*  for  the  earlier 
estimates  indui  ed  in  States' 
applications. 

Under  the  dti  mative  approach,  we 
would  have  cah  dated  State  allocations 
on  a  more  frequ  snt  basis,  e.g^  every  six 
months,  father  I  lan  anmially.  Grant 
awards  would  1  erve  been  based  on  the 
difference  betw  sen  a  State's  allocation 
and  the  amount  previously  awarded  to 
the  Stete. 

We  did  not  pi  spose  the  dtemative 
because  it  has  t  uee  drawbacks.  First, 
compttting  Steti  allocations  more 
frequendy  than  snce  a  year  wodd  have 
reduced  certain  y  for  Stales  because 
they  wodd  not  kave  known  at  the 
beginning  of  thi  fiacd  year  dieir  annual 
allotment.  This  wodd  have  made  State 
and  local  gover  iments'  planning  more 
difficdt.  Secon( ,  this  approadi  wodd 
have  resulted  ii  greater  reporting 
burden  on  thosi  States  that  dioae  to 
provide  additia  id  data.  Third,  the 
alternative  won  d  have  involved  mi»e 
Federal  adminii  trative  effort  auul 
oversight  than  \  le  bdieve  necessary  or 
suppoetaUe. 

For  tfieae  reai  ons,  we  proposed  the 
approadi  descr  bed  in  these  regdaticms 


rather  than  the 


dtemative  discossed 


above.  Howeve  ',  we  request  that  State 


and  local  govemmei  to 
interested  parties  co  mment 
on  this  alternative  iqethod 
SLIAG  allocations. 


AOotment  of  Excess  Funds 

The  Act  provides  or  die  allotment  of 
excess  fimds  in  certi  in  drcomstances. 
To  the  extent  that  al  the  funds 


and  other 

spectncany 
of  computing 


appropriated  under 


•LIAGforafiscd 


ye'ar  are  not  otherwi  le  allotted  to  States 
either  because  all  th ;  States  have  not 


qualified  for  SUAG 


unding  or  because 


some  States  have  ini  [icated  that  they  do 


not  intend  to  use,  in 
the  succeeding  fisca 


[hat  fiscal  year  or 
year,  the  foil 


amount  of  their  aIIo<  ations,  such  excess 
shall  be  allocated  ai  long  the  remaining 


States  in  proportion 
otherwise  allotted  t( 
fiscal  year,  ff  a  Stati 


to  the  amount 
such  States  for  the 
does  not  intend  to 


use  the  fdl  amount  ( f  ite  allocation  in 
the  current  or  succet  ding  fiscal  year,  it 


should  indicate  in  iti ; 


amount  of  its  alloca  ion  which  it  intends 
to  use  in  the  current  or  succeeding  fiscd 
year.  As  indicated  a  >ove.  any  funds 
which  a  State  indies  tea  that  it  does  not 
intend  to  use  in  the  i  urrent  or 
succeeding  fiscd  ye  tr  will  be  allotted 
among  the  remainin  ;  States. 

Subpart  E— State  A  iplieatlons 
Applkatioa  Coalad 


Setreta^i 
lawailed 


The  Act  requires 
an  annud  applicati4B. 
approved  by  the 
the  State  to  be 
State's  ai^ication 
informaticm  reqiurei 
regulaticMi.  The  folk  wteg 
describe  the  propoafd  teqdremeiits 
the  content  of  State 


Statement  (^Assun  noes 


liei 


ipart 
-SLikG 


pari  OSes  ( 


Sate)j 


Sectimi  204(d)  of 
States  submit,  as 
applications  for 
certification  to  due« 
must  certify  diat  (1 
the  State  under  SLLiG 
to  carry  out  the 
subsection  20<(cMl) 
State  will  prodde  a 
determined  by  the 
allocatian  of  funds 
local  agendas  taking 
number  of  digible  if^dized 
the  costs- whidi 
locality  (which  ^ 
local  government] 
providing  puMic 
health  assislaiice, 
services  to  eligible  Ikgalized 
(3)  fiscal  control  anf 
procedures  will  be 
adequate  to  meet 


:Ui! 


application  the 


I  lat  a  State  submit 
which  must  be 
in  order  for 
SUAGfttnds.A 
(ioBsistodthe 
by  the  Act  and  this 
sections 

for 
ipplicati<His. 


Act  requires  that 
oiibeit 
liiiids,a 

snanoes.  A  State 
Ponds  attotied  to 
will  only  be  used 
desuibedin 
of  die  Act:  12)  die 
air  method  (as 
forUw 
State  and 
into  aocouBl  the 
aliens  snd 
and  each 
ihterpret  to  mean 
i^  likely  to  incur  in 
.public 
educational 

aliens;  and 
fond  accounting 
^abhshed  that  are 
requireroento  of 


die  ^tei 


asi  stance. 


a:d( 
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subsections  (e)  and  (f)  of  section  204  of 
the  Act,  relating  to  reports  and  audits, 
and  to  limitations  on  payments, 
respectively. 

In  addition  to  the  three  statutory 
assurances,  we  have  proposed  an 
additional  assurance.  We  are  proposing 
an  assurance  to  carry  out  Congressional 
intent  that  SLIAG  funds  be  used 
consistent  with  the  anti-discrimination 
provisions  set  forth  in  section  204(h). 

We  encourage  the  State's  diief 
executive  officer  or  other  appropriate 
State  ofBcials  (as  determined  by  the 
State)  to  constdt  with  appropriate  local 
public  officials  or  their  representatives 
concerning  the  data  which  the  Act 
requires  the  State  to  submit  as  part  of  its 
application,  namely  the  estimated 
number  of  eligible  legalized  aliens  and 
estimated  SLIAG-related  costs  for  State 
and  local  governments.  The  Act 
provides  that  the  method  of  allocating 
funds  among  State  and  local  agencies 
must  be  "fair"  in  accordance  with  these 
data  and  other  factors.  Although  we  are 
not  requiring  such  consultation  as  a 
.  condition  of  our  approval  of  a  State's 
application,  we  believe  local 
government  input  into  the  development 
of  these  data  is  essential. 

Certification  by  the  Chief  Executive 
Officer 

Because  the  assurances  required  by 
the  Act  will  normally  involve  a  number 
of  State  agencies  and  jurisdictions,  we 
are  proposing  that  the  certification 
required  by  &e  Act  must  be  made  by  a 
State's  chief  executive  officer  or  an 
individual  authorized  to  do  so  by  the 
chief  executive  officer.  Such 
authorization  must  specifically  include 
power  to  make  all  the  required 
assurances;  a  delegation  of  authority 
simply  to  administer  the  program  is  not 
sufficient  to  enable  the  designee  to 
certify  to  the  assurances.  In  this  regard, 
we  have  followed  the  procedures 
adopted  for  the  HHS-administered  block 
grant  program. 

Estimated  Number  of  Eligible  Legalized 
Aliens 

As  required  by  section  204(d)(2)(A)  of 
the  Act,  States  must  submit,  as  part  of 
their  annual  applications  for  SUAG 
funds,  "the  number  of  eligible  legalized 
aliens  residing  in  the  State." 
Recognizing  that  such  data  is  not  readily 
available  to  States,  we  have  proposed  in 
S  402.41(b)  that  States  may  adopt  the 
estimate  provided  by  the  Department  of 
the  number  of  eligible  legalized  aliens  in 
the  State.  The  Department  will  make 
such  estimates  available  prior  to  the 
beginning  of  each  fiscal  year.  They  will 
be  based  on  data  from  the  Immigration 
and  Naturalization  Service.  These 


estimates  will  be  included  in  the  formula 
used  to  determine  State  allocations. 
While  we  have  proposed  to  leave  open 
the  option  for  a  State  to  develop  and ' 
submit  its  own  estimates  of  the  number 
of  eligible  legalized  aliens,  along  with 
supporting  documentation,  we  expect 
that  most  States  will  elect  to  use  the 
estimates  we  provide.  We  suggest  that 
any  questions  concerning  the  data 
developed  by  the  INS  be  directed  to 
them  and  that  States  work  with  us  and 
the  INS  to  correct  any  problems  States 
may  see  with  these  estimates. 

SUAG-Related  Costs 

Closely  tracking  section  204(d)(2][B] 
of  the  Act,  we  have  proposed  at 
S  402.41(c)  that  the  State's  application 
contain  detailed  information  on  the 
costs  which  State  and  local  governments 
are  likely  to  incur  in  providing  public 
assistance,  public  health  assistance,  and 
educational  services  to  eligible  legalized 
aliens.  Such  costs  include  all  costs 
associated  with  providing  such 
assistance  to  eligible  legalized  aliens 
resulting  from  the  legalization  of  such 
aliens  regardless  of  whether  those  costs 
are  actually  reimbursed  or  paid  for  with 
funds  allotted  to  the  state  under  section 
204  of  the  Act  However,  such  estimates 
should  not  include  costs  for  which 
Federal  funds  (other  than  SLIAG  funds) 
are  or  will  be  available  to  the  State  or 
local  government 

In  reporting  SLIAG-related  costs, 
applications  must  disaggregate  such 
costs  by  public  assistance,  public  health 
assistance,  and  educational  services. 
We  are  not  requiring  any  specific 
breaddown  by  agency,  program  or  local 
govemmenL  (States  estimates  of  SLIAG- 
related  costs  for  FY  1988  should  include 
SUAG-related  costs  incurred  in  FY  1987 
pursuant  to  {  402.12  of  this  proposed 
regulation.) 

Ciiten'a  for  and  Administrative  Methods 
of  Disbursing  Funds 

Section  204  of  the  Act  requires  that 
applications  for  SLIAG  ftmds  contain 
criteria  for  and  administrative  methods 
of  disbursing  funds.  We  have  included 
the  statutory  requirement  in  the 
proposed  r^ulation  without  further 
interpretation. 

Single  Point  of  Contact 

For  administrative  efficiency,  we  have 
proposed  that  a  State  designate  a  single 
point  of  contact  (SPOC)  between  the 
State  and  Federal  Government.  This 
SPOC  may,  but  need  not  be,  the 
administering  agency.  The  SPOC  is 
responsible  for  securing  and  submitting 
information  required  by  the  Act  (e.g.,  the 
application  including  any  necessary 


amendments,  and  the  State's  annual 
report). 

Application  Fonnat 

Desiring  to  provide  States  with 
flexibility,  the  Secretary  is  not 
prescribing  any  particular  format  for  the 
application.  Eadi  State  should  insiue 
that  its  submission  satisfies  the 
requirements  of  the  Act  and  these 
regulations. 

Application  Deadline 

Section  204(d)  of  the  Act  requires  the 
Secretary  to  allot  SUAG  funds  to  States 
with  approved  applications. 
Consequently,  a  State's  allotment  is 
affected  by  the  numl>er  of  States  with 
approved  applications.  We  have 
proposed  the  deadlines  for  SLIAG 
applications  as  set  forth  below.  If  a 
State  fails  to  submit  a  timely 
application,  it  will  not  receive  an 
allotment  for  that  fiscal  year. 


FteHyiar 


FYigas- 

FY1989.. 
FY1990_ 
FY  1901- 


Dac  31. 1987. 
S«t  1.1988. 
Smt  1. 1888. 
1.1800. 


For  FY  1988,  we  are  proposing  a 
deadline  of  December  31, 1967.  This 
allows  States  a  reasonable  amount  of 
time  after  the  Department's  publication 
of  final  regulations  to  submit  an 
application  for  funding.  It  also  enables 
the  Department  to  deteimine  the  number 
of  States  with  approved  applications 
eariy  in  the  second  quarter  of  the  fiscal 
year.  While  States  luive  until  December 
31, 1987,  to  submit  applications  for  FY 
1988  SLIAG  funds,  we  plan  to  allqcate 
funds  and  to  begin  issuing  grant  awards 
to  States  with  approved  applications 
beginning  October  1, 1987. 

We  believe  that  the  deadlines 
established  for  FY  1989  through  FY  1991. 
allow  States  a  reasonable  amount  of 
time  to  develop  applications  for  funds 
and  permit  the  Secretary  to  allocate 
funds  at  the  beginning  of  the  fiscal  year 
to  those  States  with  approved 
applications. 

Basis  for  Annoval 

The  Department  will  review  each 
State's  application  to  ensure  that  it 
contains  M  of  the  assurances  and 
information  required  by  the  Act  and  this 
Part  The  Department's  approval  of 
State  applications  will  be  predicated  on 
that  review.  Subsequent  to  its  review, 
the  Department  will  notify  the  State  that 
the  State's  application  is  either 
approved  or  disapproved,  together  with 
the  reasons  for  disapproval 
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Approval  of  a  State's  application  prior 
to  the  State's  obligation  of  its  own  funds 
for  allowable  costs,  to  be  sabsequcndy 
reimbursed  or  paid  for  under  SUAG,  is 
not  mandated.  A  State  may  use  SLIAG 
funds  to  reimburse  itself  for  obligations 
incurred  in  that  fiscal  year  but  prior  to 
approval  of  Ha  application,  as  long  as 
such  obligations  are  consistent  w^  the 
State's  subsequently  approved 
application,  the  Act,  this  regulation,  and 
terms  and  conditions  of  the  grant 

Recognizing  that  some  States  may 
submit  onapprovable  applications  near 
the  deadline  for  application  submittal, 
we  have  provided  that  a  Stale  may 
submit  changes  to  its  application  until 
15  calendar  days  after  the  date  of 
notification  of  disapproval  or  nntil  the 
application  deadline,  whidiever  is  later. 
This  allows  the  State  flexibility  to 
submit  changes  to  an  unapprovable 
application  even  after  the  appUcation 
deadline,  while  at  the  same  time 
allowing  the  Secretary  to  determine  the 
number  of  States  with  approved 
applications  in  a  timely  manner. 

Public  AvaiUMlity 

The  Act  contains  no  puUic  ' 
participation  or  public  hearing 
requirement  related  to  public 
availability  of  a  State's  application  or 
the  manner  in  indiich  it  intoids  to 
expend  SUAG  funds.  We  are  not 
proposing  to  include  such  a  requirement 
by  regulation.  However,  believing  public 
disclosure  is  appropriate,  we  encourage 
States  to  make  their  applications  for 
SLIAG  funds  available  for  public 
inspection. 

Subpeftr    necofdheaping;  Reporting 
and  Vokmary  Coet  Esdmatae 

Reoorakaeping 

We  have  proposed  minimal 
recordkeeping  requirements  by 
regulation.  States  must  provide  for  the 
maintenance  of  records  that  are 
necessary  to  demonstrate  that  their 
expenditures  meet  the  requirements  of 
the  Act  and  aiq>licable  departmental 
regulations,  to  permit  the  State  to  submit 
the  annual  report  on  its  actiwties 
required  by  the  Act  and  this  Part,  and  to 
permit  the  State  to  com|rfy  with  fund 
accounting  requirements  by  tracing 
funds  to  aOowable  expenditures. 

Reporting 

Section  2M(e)(A)  of  the  Act  requites 
States  to  submit  to  the  Secretary  annual 
reports  contahiing  sodi  infiormation  as 
will  aUow  the  Secretary:  (1)  To  secure 
an  accurate  description  of  activities 
funded  under  SLIAG,  (2)  to  secure  a 
comirfete  record  of  the  purposes  for 
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which  SLIAG  fi  nds  were  spent, 
including  the  n  cipients  of  sudi  funds; 
and  (3]  to  detei  nine  the  extent  to  which . 
funds  were  ex|i  mded  consistent  with 
the  Act  and  thi   Part.  In  addition, 
section  204[e)(1  (B)  of  the  Act  requires 
the  Secretary  t(  report  annually  to 
Congress  on  ac  ivities  funded  under 
SLL\G. 

We  propose  i  3  require  annual  reports 
to  reflect  fiscal  jifonnation  on  a 
particular  grani  or  fiscal  year.  This 
requirement  w(  uld  include:  (1) 
Identification  a  '  the  amount  obligated 
and  the  amoun  expended,  by  recipient 
and  type  of  pra  p-am  (public  assistance, 
public  health  ai  sistance,  or  educational 
services);  (2)  th  !  amount  remaining 
unobligated  wl!  ch  the  State  intends  to 
carry  forward  1  i  the  succeeding  fiscal 
yean  and  (3)  ai  y  amount  unobligated 
which  the  State  does  not  desire  to  carry 
forward. 

States  must  aso  provide  a  brief 
description  of  t  le  programs  or  activities 
undertaken  by  tadi  recipient  which 
receives  or  exp  mds  SLIAG  funds  in  the 
fiscal  year.  We  are  not  seeking 
exhaustive  desi  riptions  of  programs  or 
activities.  Rath  t,  we  are  seekhig 
descriptions  foi  each  provider  of 
benefits  or  aen  ices  (e.g.,  local 
government  ag<  ncy.  State  agency,  local 
school  district,  >rivate  non-profit 
organizaticm)  tlat  state  the  basic 
purposes  of  ihe  program(s)  or 
activity(ies).  th  it  identify  the  actual 
provider  (if  the  recipient  contracts  with 
agents  to  delivt  r  services),  and  the 
amount  given  t  >  the  provide,  and  that 
indicate  the  sp<  cific  purposes  for  which 
SLIAG  reimbui  lement  or  payment  is 
being  made.  Tb  see  descriptions  must  be 
identified  by  pi  sgram  category,  i.e., 
public  assistan  »,  public  health 
assistance,  or  c  iucational  service. 


Voluntary  Cost 


We  are  also 
to  submit  voluikarily 
related  cost  estimates 
IQSa  We  will 
of  final  FY  1981 
updated  SUAQ-related 
supplied  by 
are  submitted 
regulation. 

Because  SLIAG 


Sts  tes.  I 


major 
allocations,  we 
available  data 
allocations. 
SLIAG-related 


year  of  the 
significantly 
niunber 
States  will  hav ; 


Estimate  Submissions 


nroposing  to  aUow  States 
updated  SLL\G- 
for  FYs  1987  and 
iiclude  in  the  calcuiaticm 
State  allocations 

cost  estimates 

provided  that  they 

accordance  with  this 


Stt  tes' 


related  costs  are  a 
determii^tion  of  States  SUAG 
wish  to  use  the  best 
n  calculating  State 

i'  ability  to  estimate 
osts  accurately  will 
increase  substantially  during  the  first 
States  will  have  a 
bdtter  idea  of  the  actual 
of  elig4>le  legalized  aliens  and 
obtained  better 


al:  ens  I 


am 


ither 


irei 
I  submiti  sd 


alloca  lions. 
I  discussed 


information  oa  the 
eligible  legalized 
public  programs 
associated  with 

These  estimates 
but  must  be 
Department  by  Jum 
are  to  be  included 
final  FY  1988 
cost  reports 
mandatory.)  In  the 
voluntary  updates. 
Federal  estimates 
costs  as  used  in  the 
that  year,  updated 
available  INS  data 
population. 

The  proposed 
the  estimates  must 
descriptions  of  the 
activities  fw 
will  be  incurred  am 
methodologies 
derive  the  cost 
eligible  legalized 
rates,  and  unit  cost 
costs  (along  with  a 
method  used  to 
also  propose  to 
estimates  be 
of  detail  to  permit 
whether  the  costs 
statutory  and 
Finally,  any  actual 
the  derivation  of 
be  submitted  to  us, 
description  of  the 
collect  the  actual 


( xtent  to  which 
participate  in 
the  costs 
participation, 
purely  vohmtaiy 
to  the 
1.1988  if  the  data 
calculating  States' 
(The  actual 
previoasly  are 
nbsenoeofthiese 
iw  will  use  the 
of^JAG-related 
initial  allocation  for 
losing  the  best 
m  eadi  State's  ELA 

reg  ilations  ^ecify  that 
>e  supported  by 
irograms  and 
whichlcosts  have  been  or 
descriptions  of  the 
assuknptions  employed  to 
estiiiiates,  e.g..  number  of 
participation 
or  other  measure  of 
lescription  of  the 
cost  factors).  We 
that  the 
provic^d  in  sufficient  level 
to  evaluate 
consistent  with 


al  ens,] 


der  ve 
req  Jre 


a'ei 


reguli  itoiy 


We  are  proposing 
general  criteria  for 
vbluntary  cost  estiiiates 
specification  for  thi 
by  the  Department 
acceptability  for  ui 
formula.  We  intend 
cbnsulting  with  Stages 
implementation 
including  consultation 
to  methods  that  mi: 
estimating  costs, 
content,  and  review 
to  these  items,  we 
States  provide  in 
suggestions  for  or 
kinds  of  informatioi  i 
able  to  provide  in 
to  ensure  the  reliability 
comparability  of  thi 
allocation  formula 
we  anticipate  accenting 
that  meet 
including: 
— Do  current  estim4tes 

Cfmsistent  with 
'  actual  costs,  andbhangi 

assumptions  andjdata 


t  common-  tense 


th  (se( 


net 
ast< 


provisions. 
»sts  data  used  in 

estimates  should 
alangnntha 
!thod(s)  used  to 

data, 
at  tills  time  only 
he  submission  of 
and  general 
criteria  to  be  used 
o  determine  their 
in  the  allocation 
to  continue 
on  the 

SLIAG  program, 
on  issues  related 
be  employed  in 
ai^rt^Mriate  submission 
criteria.  In  addition 
request  that 
comments  any 
l^tations  on  the 

that  they  would  be 
sjipport  of  this  effort 
and 
data  used  in  the 
^t  the  present  time. 
States  estimates 
standards. 


jhtl 


slsoi 
thsirc 


appear  to  be 
estimates,  known 


lesm 
bases? 
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— ^Are  revised  estimates  a  resuk  (all  or 
in  part)  of  changes  in  program 
activities? 

—Do  the  activities  included  in  the 
estimates  comply  with  applicable 
program  rules  (e.g..  are  public 
assistance  and  public  health  programs 
generally  available  to  the  citizens  of 
the  State;  are  funds  for  educational 
services  used  consistent  with  the  Act 
and  these  regulations;  do  the 
estimates  include  only  costs 
associated  with  ELA's)? 

—Are  die  participation  rates  of  ELA's  in 
public  programs  and  other  information 
and  data  used  in  developing  the  cost 
estimates  based  upon  empirical  data 
or  other  justifiable  information? 

— ^To  what  extent  are  the  estimates 
based  on  actual  costs  incurred? 

Executive  Order 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  (irder  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  the 
regulation  implementing  this  grant 
program  does  not  constitute  a  major  rule 
within  the  meaning  of  the  Executive 
Order  because  it  does  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
or  otherwise  meet  the  threshold  criteria. 

It  is  argued  that  the  rules  should  be 
subjected  to  an  impact  analysis  because 
the  grant  will  involve  spending  large 
sums,  in  excess  of  the  $100  million 
economic  effect  threshold  established  in 
the  Executive  Order.  However,  the 
Executive  Order  was  not  intended,  and 
has  not  been  interpreted,  to  classify  as 
"major"  rules  that  merely  set  forth  the 
terms  and  conditions  for  spending 
appropriated  funds.  The  essential 
requirement  for  a  rule  to  be  classified  as 
"major"  is  that  it  "result  in"— create  or 
cause — economic  effects  that  otherwise 
would  not  exist.  In  this  case,  the  effect 
of  the  proposed  rule  is  not  to  determine 
whether  or  not  the  money  will  be  spent, 
but  the  procedures  by  which  it  will  be 
spent,  and  it  is  that  effect— which  is 
negligible — against  which  the  threshold 
criterion  is  applied.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  Inisinesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 


describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities. 

The  primary  impact  of  these 
regulations  is  on  the  States,  which  are 
not  "small  entities"  within  the  meaning 
of  the  Act.  Actual  delivery  of  services 
will  be  performed  primarily  by  State  and 
local  government  agencies.  Because  this 
regulation  provides  States  with  great 
authority  to  prescribe  management, 
organization,  funding,  and  eligibihty 
practices  for  service  delivery,  they  do 
not  directly  impact  small  entities,  either 
favorably  or  adversely.  Instead,  dieir 
impacts  will  depend  on  future  State 
decisions. 

We  are  not  required  to  perform  a 
regulatory  impact  analysis  where  the 
effect  of  the  proposed  regulation  is 
speculative,  and  will  be  caused  by 
decisions  made  independenUy  of  the 
Federal  government  Therefore,  the 
Secretary  hereby  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Sections  402.21.  402.41. 402.51.  and 
402.52  of  this  proposed  rule  contains 
information  collection  requirements.  As 
required  by  the  Paperwoiii  Reduction 
Act  of  1980.  the  Department  has 
submitted  these  requirements  to  the 
Office  of  Management  and  Budget  for  its 
review.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  are  requested  to  send  them 
to  us  and  to  the  Office  of  Information 
and  Regulatory  Affaus,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building— Room  3208. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  Health  and  Human  Services. 

List  of  Subjects 

45  CFR  Part  16 

Administrative  practice  and 
procedure.  Grant  programs — health. 
Grant  programs — social  programs. 

45  CFR  Part  402 

Administrative  cost.  Allocation 
formula.  Aliens,  Allotment.  Education. 
Grant  programs.  Immigration, 
Immigration  Reform  and  Control  Act. 
Public  assistance.  Public  health 
assistance.  Reporting  and  recordkeeping 
requirements.  State  legalization  impact 
assistance  grants. 

Authority:  Section  204,  Pub.  L  99-603. 


Dated:  Jdy  za  1987. 
PhilKp  N.  Hawkes. 

Acting  Administrator,  Family  Support 
Administration. 

Approved:  July  30, 1987. 
Oite  R.  Bowan, 

Secretary. 

Tide  45  of  the  Code  of  Federal 
Regulations,  Subtitie  A  and  Chapter  IV 
are  amended  as  follows: 

Part  402  is  added  to  45  CFR  Chapter 
IV  to  read —  , 

PART  402— STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANTS 

SubfMn  A— Introdudion 

402.1  General. 

402.2  Definitions. 

Subpart  B-Um  Of  Funds. 

402.10  Allowable  use  of  funds. 

402.11  Limitations  on  use  of  SUAG  funds. 

402.12  Use  of  SLiAC  funds  for  costs 
incurred  prior  to  October  1, 1987. 

SubfwrtC    AdmlniBtraUon  of  Gnwito 

402.20  Genera)  provisions. 

402.21  Fiscal  control. 

402.22  SUAG  and  program  administrative 
costs. 

402.23  Repayment. 

402.24  Withholding. 

402.25  Appeals. 

402.26  Time  period  for  obligation  and 
expenditure  of  grant  funds. 

Subpart  D— State  AWecaMons 

402.30  Basis  of  awards. 

402.31  Determination  of  allocations. 

402.32  Allotment  of  excess  funds. 

Subpart  E— State  AppNcatiora 

402.40  General. 

402.41  Application  content. 

402.42  Application  format 

402.43  Application  deadline. 

402.44  Basis  for  approval. 

Subpart  F—RacordkMping,  Raportkig  and 
Voluntary  Cot  Estimate  Sutwntsstews 

402.50  Recordkeeping. 

402.51  Reporting. 

402.52  FY  1968  voluntary  SUAG-related 
cost  estimate  submissions. 

Subpart  A— Introduction 
§402.1    General. 

These  regulations  implement  section 
204  of  Pub.  L  99-603,  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
which  establishes  State  Legalization 
Impact  Assistance  Grants  (SUAG)  for 
States  for  fiscal  year  1988  and  for  each 
of  the  three  succeeding  fiscal  years.  The 
purpose  of  SUAG  is  to  lessen  the 
financial  impact  on  State  and  local 
governments  resulting  from  the 
adjustment  of  immigration  status  under 
the  Act  of  certain  groups  of  aliens 
residing  in  the  States,  the  District  of 


30206 


Federal  Register  /  Vol.  52.  No.  156 


UM 


Columbia.  Puerto  Rico,  the  Virgin 
Islands  and  Guam.  Funds  appropriated 
by  this  ssection  may  be  applied  by 
States  with  approved  applications  to 
certain  State  and  local  government  costs 
incurred  in  providing  public  assistance 
and  public  health  assistance  to  eligible 
legalized  aliens  and  for  making 
payments  to  State  educational  agencies 
for  the  purpose  of  assisting  local 
educational  agencies  in  providing 
certain  educational  services  to  eligible 
legalized  aliens. 

{402.2    Definitions. 

As  used  in  this  part — 

"Allocation"  means  an  amount 
designated  for  a  State,  as  determined  by 
the  formula  used  in  this  Part. 

"Allotment"  means  the  total  amount 
awarded  to  a  State  for  a  fiscal  year. 

"Department"  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

"Educational  Services"  means  (1) 
supplementary  services  to  eligible 
legalized  aliens  who  are  students 
enrolled  in  elementary  and  secondary 
schols  or  in  educational  programs 
available  to  adults,  deemed  necessary 
for  the  achievement  of  satisfactory 
performance  by  those  students, 
including  English  language  instruction, 
other  bilingual  educational  service,  and 
special  materials  and  supplies;  (2)  any 
additional  basic  instructional  services 
directly  attributable  to  the  presence  of 
eligible  legalized  aliens  in  the  school 
district  including  costs  of  providing 
additional  classroom  supplies,  overhead 
costs,  costs  of  construction,  acquisition 
or  rental  space,  and  costs  of 
transportation;  (3)  essential  inservice 
training  for  personnel  who  will  be 
providing  instruction  described  in  either 
paragraph  (1)  or  (2)  of  this  definition; 
and  may  include  (4)  English  language 
and  other  programs  designed  to  enable 
eligible  legaUzed  aliens  to  attain  the 
citizenship  skills  described  in  section 
245A(b)(l)(D)(i)  of  the  INA.  The  State 
educational  agency  may  provide 
educational  services  to  adult  eligible 
legalized  aliens  through  local 
educational  agencies  and  other  public 
and  private  nonprofit  organizations, 
including  community-based 
organizations  of  demonstrated 
effectiveness. 

"Eligible  legalized  alien"  means  an 
alien  whos  status  has  been  adjusted  to 
lawful  temporary  resident  under  section 
245A.  210,  or  210a  of  the  Immigration 
and  Nationality  Act,  beginning  on  the 
effiective  date  of  such  adjustment  as 
established  by  the  Immigration  and 
Naturalization  Services,  and  continuing 
until  the  end  of  the  five-year  period 
beginning  on  the  effective  date  of  such 
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adjustment,  p  rovided  that  during  that 
time  the  alier  remains  in  lawful 
temporary  or  permanent  resident  status 
granted  unde  the  Act. 

"INA"  mea  is  the  Immigration  and 
Nationality  A  ct,  8  U.S.C.  1101.  et  seq. 

"Local  gov  imment"  has  the  same 
meaning  as  c  ifined  in  45  CFR  Part  74. 

"Other  ass  stance"  means  assistance 
and  services  )ther  than  cash  or  medical 
assistance  th  it  are  directed  at  meeting 
basic  subsist!  ince  needs,  and  that  meet 
all  of  the  criti  ria  in  the  deHnition  of 
public  assisti  nee,  above.  "Other 
assistance"  a  so  means  assistance  and 
services  in  w  lich  participation  is 
required  as  a  condition  of  receipt  of 
public  assists  nee.  (See  "public 
assistance".) 

"Public  ass  stance"  means  cash, 
medical,  or  o  her  assistance,  defined 
below,  provi(  ed  to  meet  the  basic 
subsistence  i  eeds  or  health  needs  of 
individuals  (:  ]  that  is  generally 
available  to  i  eedy  individuals  residing 
in  a  State,  (2  that  is  provided  with  funds 
from  units  of  State  or  local  government, 
and  (3)  for  w  tich  applicants  must  meet 
specified  inc  me  and  resource 
requirements  to  be  eligible. 

"Public  het  1th  assistance"  means 
health  servic  !s  (1)  that  are  generally 
available  to :  eedy  individuals  residing 
in  a  State:  (2  that  receive  funding  from 
units  of  Stat(  or  local  government;  and 
(3)  that  are  p  ovided  for  the  primary 
purpose  of  p:  Dtecting  the  health  of  the 
general  publ  :,  including,  but  not  limited 
to,  immuniza  ions  for  immunizable 
diseases,  tes:  ing  and  treatment  for 
tuberculosis  ind  sexually-transmitted 
diseases,  an<  family  planning  services. 

"Recipient '  has  the  same  meaning  as 
defined  in  45  CFR  Part  74. 

"Secretary  '  means  the  Secretary  of 
the  Departmi  nt  of  Health  and  Human 
Services. 

"SLIAG-re  ated  costs"  means  the 
costs  a  State  and  local  governments  in 
that  State  in(  ur  in  providing  public 
assistance,  p  iblic  health  assistance,  of 
educational  i  ervices,  as  defined  in  this 
section,  to  eligible  legalized  aliens,  as 
defined  in  th  s  section,  reg^dless  of 
whether  thot  e  costs  are  actually 
reimbursed  <  r  paid  for  with  funds 
allotted  to  ti  s  State  under  section  204  of 
the  Act.  Sue    costs  shall  not  include  any 
costs  otherw  se  reimbursed  or  paid  for 
under  other  'ederal  programs. 

"State"  mi  ans  the  50  States,  the 
District  of  O  lumbia,  Puerto  Rico,  Guam, 
and  the  Virg  n  Islands  of  the  United 
States. 

"The  Act"faneans  the  Immigration 
Reform  and  (Control  Act  of  1986,  Pub.  L 
99-603. 


Subpart  B — Use  ( »f  Funds 


I  provic  mg 


fu  ids  I 


tie 


I  eli(  ibl 
pn  grams  \ 


§402.10    Allowaiili 

(a)  Funds  provi  led 
may  be  used  only  with 
incurred  in 

'services  to  eligibl 
States  may  use 

(1)  Public  assistance 
assistance,  and 
provided  to  eligib 

(2)  Public  healt]  i 
to  an  alien  applyi  ig 
become  an  eligib 

,  section  245A  of 
applying  under  s^tion 
•the  INA. 

(b)  Unless  specifically 
statute  enacted 
6, 1986.  a  State 
pay  the  non-Fedei'al 
allowable  under 
section,  incurred 
or  services  to 
imder  Federal 
matching  or  cost-fcharing 
subject  to  the  pro  insions 

•  this  Part, 

(c)  To  the  exte4t 
CFR  Part  74  and 
funds  provided 
used  for  State 
with  meeting  the 
requirements  est4blished 
this  Part,  and 
associated  with 
services  to  eligib^ 
under  a  program 
funds  under  this 

(d)  Funds  unde  r 
to  reimburse  or 
assistance  or 
legalized  aliens 
to  the  approval  o 
application,  pursuant 
this  Part,  but  onl; 

.  costs  are  consistent 
regulations  in  thi  i 
the  State's  subsei  luently 
application,  and 

-  conditions  of  its 


under  this  Part 

respect  to  costs 
assistance  and 
legalized  aliens, 
for 

,  pubHc  health 
elucational  services 
e  legalized  aliens; 
assistance  provided 
on  a  timely  basis  to 
legalized  alien  under 
INA,  but  not  to  those 
210  or  210A  of 


prohibited  by  a 
subsequent  to  November 
use  SLIAG  funds  to 
share  of  costs 
laragraph  (a)  of  this 
n  providing  assistance 
e  legalized  aliens 
that  have  a 
requirement, 
of  S  402.11(f)  of 


u  ider  I 


!  an  I 


§402.11 
funds. 

(a)  Funds  provfded 
that  are  used  for 
public  health  ass  stance 
only  with  respec 
or  local  jurisdicti  m 
definitons  of  §  4(  2, 
that  are  otherwis  e 
rules  and  proced  u-es 


programs. 

(b)  Funds  prov|ded 
may  not  be  used 
that  those  costs 
reimbursed  or 
Federal  program: 


Rules 


us*  of  funds. 


consistent  with  45 
402.22  of  this  Part, 

this  Part  may  be 
local  costs  associated 
administrative 

by  the  Act  and 
theladministrative  costs 
I  roviding  assistance  or 
legalized  aliens 
)r  activity  that  receives 
•art. 

this  Part  may  be  used 
costs  or  providing 

to  eligible 
are  incurred  prior 
the  State's 

to  Subpart  E  of 
to  the  extent  that  such 

with  the  Act. 
and  other  cited  Parts, 

approved 
he  terms  and 
rant. 


p>y< 

ser  ices  < 
tiati 


Umitatif  ns  on  us*  of  SUAQ 


imder  this  Part 
}ublic  assistance  and 

may  be  used 
to  programs  in  a  State 

that  (1)  meet  the 
.2  of  this  Part,  and  (2) 
consistent  with  the 
governing  such 


pa  d 


under  this  Part 
or  costs  to  the  extent 
otherwise 
for  under  other 


rre 
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(c)  Funds  provided  under  diis  Part 
may  not  be  used  to  provide 
reimbursement  for  more  dian  100 
percent  of  Hie  costs  of  providing  public 
assistance  and  public  health  assistance 
to  eligible  legalized  aliens. 

(d)  A  State  must  use  a  minimum  of  10 
percent  of  its  allotment  under  this  Part 
in  any  fiscal  year  for  costs  associated 
with  each  of  the  foUowing  program 
categories:  Public  assistance,  public 
health  assistance,  educational  services. 
In  the  event  that  a  State  does  not  require 
use  of  a  full  10  percent  in  one  of  the 
above  categories,  it  must  allocate  the 
unused  portion  equally  among  the 
remaining  categories. 

(e)  Funds  provided  under  this  Part 
may  be  used  for  educational  services 
only  to  the  extent  that  the  total  amount 
of  funds  from  all  Federal  sources, 
provided  for  the  same  purposes,  does 
not  in  any  fiscal  year  exceed  $500  per 
eligible  legalized  alien  participating  in 
educational  services  that  receive  such 
funds  and  only  to  the  extent  that  the  use 
of  such  funds  is  allowable  under  the  Act 
and  this  Part 

(f)  Funds  provided  under  this  Part 
may  not  be  used  to  provide  assistance 
under  the  programs  of  financial 
assistance  from  which  eligible  legalized 
aliens  are  barred  by  subsection 
245A(h)(l).  210(f),  or  210A(d)(6)  of  die 
INA.  However,  such  funds  may  be  used 
for  the  State  and  local  share  of  the  costs 
of  providing  such  assistance  to  eligible 
legalized  aliens  who  are  excepted  bom 
the  bar  by  subsection  245A(h)  (2)  or  (3), 
210(f).  or  210A(d)(6)  of  the  INA, 
provided  that  such  individuals  are 
otherwise  eligible  for  benefits  imder 
such  programs,  and  that  the  costs  of 
providing  those  benefits  are  otherwise 
allowable  under  the  Act,  this  regulation 
and  the  State's  approved  application. 

(g)  Funds  provided  under  this  Part 
shall  not  be  used  to  perform  abortions 
except  where  the  life  of  the  mother 

■  would  be  endangered  if  the  fetus  were 
carried  to  term. 

(h)  Funds  provided  under  this  Part 
shall  not  be  used  to  reimburse  or  pay 
costs  incurred  by  any  public  or  private 
entity  or  any  incUvidual.  in  the  conduct 
of  a  medical  exam  as  required  for 
application  for  adjustment  to  lawful 
temporary  resident  status  under  8  CFR 
245a.2(i),  52  FR 16212.  May  1. 1987. 

§402.12    Use  or  SUAG  funds  for  costs 
incurred  prior  to  October  1, 1W7. 

(a)  Except  as  indicated  in  paragraphs 
(b)  and  (c)  of  this  section.  States  may 
not  use  funds  provided  under  this  Part 
for  costs  incurred  prior  to  Octobec  1. 
1987. 

(b)  A  State  may  use  funds  provided 
ur?der  this  Part  for  administrative  costs 


incurred  prior  to  October  1, 1987.  but 
after  November  6, 1986,  diat  are  directly 
associated  widi  implementation  of  this 
Part  Such  costs  may  include  planning, 
preparing  the  application,  establishing 
fund  accounting  and  reporting  systems, 
data  development  associated  with  the 
application,  and  other  costs  directly 
resulting  from  implementation  of  this 
Part 

(c)  A  State  may  use  funds  provided 
imder  this  Part  for  costs  incurred  prior 
to  October  1. 1987.  but  after  November 
6. 1986.  in  providing  public  health 
services  to  eligible  legalized  aliens  and 
applicants  for  lawful  temporary 
residence  under  section  245A  of  the 
INA,  in  conformity  with  the  provisions 
of  i  402.10(a)  of  diis  Part 

Subpart  C— Administration  of  Grants 

§  402.20    General  provlaloni. 

Except  where  otherwise  required  by 
Federal  law,  the  Department's,  rules 
located  at  45  CFR  Part  74.  relating  to  the 
administration  of  grants,  apply  to  funds 
provided  under  this  Part 

§402.21    Hacal  control. 

(a)  Fiscal  control  and  accounting 
procedures  must  be  sufficient  to  permit 
preparation  of  reports  required  by  the 
Act  this  regulation,  and  other 
applicable  statutes  and  regulations. 

(b)  States  must  have  accounting 
systems  in  place  which  allow  funds 
provided  under  this  Part  to  be  traced 
fivm  drawdown  to  allowable  SLIAG- 
related  costs.  Allowability  of  the 
amount  and  purpose  of  expenditures 
must  be  established  for  each  recipient  of 
SLIAG  funds.  States  must  demonstrate 
that  allowable  costs  incurred  in 
providing  assistance  or  services  to 
eligible  legalized  aliens  equal  or  exceed 
the  amount  of  SLIAG  funds  provided  for 
those  particular  assistance  and  service 
activities.  Documentation  of  the  method 
of  accounting  and  appropriate 
supporting  information  must  be 
available  for  audit  purposes  and  for 
Federal  program  reviews.  To  establish 
allowability  of  expenditures.  States  may 
use  methods  prescribed  in  paragraph  (c) 
of  this  section.  Alternatively,  the  State 
may  use  any  other  reliable  method  of 
cost  calculation,  subject  to  Federal 
review. 

(c)(1)  For  public  assistance,  States 
may  establish  allowability  by 
accounting  for  actual  expenditives  made 
to  or  on  behalf  of  identifiable'eligible 
legahzed  aliens  who  qualify  for  and 
receive  assistance  and/or  services  from 
the  recipient  or  by  use  of  a  statistically 
valid  sampling  of  a  recipient's  public 
assistance  caseload. 


(2)  For  public  health  assistance.  States 
may  establish  allowability  by 
accounting  for  actual  expenditures  made 
to  or  on  behalf  of  identifiable  eligible 
legalized  aliens  who  qualify  for  and 
receive  such  assistance  and/or  services, 
by  use  of  a  statistically  valid  sampling 
of  clients  in  the  public  health  system  of 
the  State  or  local  government,  or  by 
using  the  ratio  of  eligible  legalized 
aliens  to  all  residents  of  the  State. 

§402.22    8UAG  and  program 
administrative  eoets. 

(a)  SLIAG  administrative  costs 
allowable  under  this  Part  include  the 
direct  and  indirect  costs  related  to 
administration  of  this  Part,  including: 
Planning  and  consultation  with  local 
officials,  preparing  the  application, 
audits,  allocation  of  funds,  tracking  and 
recordkeeping,  monitoring  use  of  funds, 
and  reporting. 

(b)  Program  administrative  costs  are 
those  costs  incurred  by  a  recipient 
directly  associated  with  providing 
assistance  or  services  to  eligible 
legalized  aliens.  Such  costs  may  be 
based:  on  the  proportion  of  eligible 
legalized  aliens  provided  assistance 
and/or  services  allowable  under  this 
Part  by  a  recipient  relative  to  all 
persons  provided  assistance  and/or 
services  allowable  under  this  Part  by 
that  recipient:  on  the  proportion  of 
program  or  service  costs  actually 
inciured  in  providing  assistance  and/or 
services  allowable  under  this  Part  by  a 
recipient  relative  to  all  costs  of 
providing  the  same  assistance  and/or 
services  allowable  under  this  Part  by 
the  recipient  or  on  such  other  basis  as 
will  document  that  administrative  costs 
incurred4a^roviding  such  assistance 
and/or  services  are  allowable, 
allocable,  and  reasonable. 

§402.23    Repayment 

The  Department  will  order  a  State  to 
repay  amounts  found  not  to  have  been 
expended  in  accordance  with  Federal 
law,  regulations,  the  State's  approved 
application,  or  terms  of  the  State's  grant 
If  a  State  refuses  to  repay  such  amounts, 
the  Department  may  offset  the  amount 
against  any  other  amount  to  which  the 
State  is  or  may  become  entitled  under 
this  Part. 


§402.24 

After  notice  and  opportunity  for  a 
hearing,  the  Secretary  may  withhold 
payment  of  funds  to  any  State  which  is 
not  using  its  allotment  in  accordance 
with  the  Act  diese  regulations,  45  CFR 
Part  74,  and  terms  of  die  grant  award. 
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§402.25 

Appeals  under  this  Subpart  will  be 
subject  to  45  CFR  Part  16,  Procedures  of 
the  Departmental  Grant  Appeals  Board. 

S402.26   Thnt  period  for  obligation  and 
expenfMure  of  grant  fuiNta. 

(a)  Any  amount  awarded  to  a  State 
for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  to  the  State  in 
subsequent  fiscal  years,  but  not  after 
September  30. 1994. 

(b)  Obligations  by  a  recipient  must  be 
hquidated  within  12  months  of  the  end 
of  the  Federal  Hscal  year  in  which  the 
obligation  was  made.  However,  where  a 
State  can  demonstrate  extenuating 
circumstances  that  prohibit  compUance 
with  this  requirement,  the  Secretary  may 
extend  such  date  upon  request  by  the 
State. 

Subpart  l>-«tate  Allocations 

S  402.30    Basis  of  awards. 

The  Secretary  will  award  funds  in  a 
Hscal  year  to  States  with  approved 
applications  for  that  fiscal  year  in 
accordance  with  the  apportionment  of 
funds  from  the  OfHce  of  Management 
and  Budget.  The  grant  award  constitutes 
the  authority  to  draw  and  expend  funds 
for  the  purposes  set  forth  in  the  Act  and 
this  regulation. 

$402.31    Detarminationofalloeations. 

(a)  Initial  FY  1988  allocations.  In  FY 
1988,  initial  State  allocations  will  be 
calculated  based  on  50  percent  of  the 
SUAG  funds  available  for  grants  to 
States.  Preliminary  allocations  for  FY 
1988  will  be  determined  as  follows: 

(1)  SO  percent  based  on  the  State's 
eligible  legalized  alien  population,  with 
49  percent  based  upon  the  number  of 
eligible  legalized  aliens  in  a  State 
relative  to  the  number  of  such  aliens  in 
all  States,  and  1  percent  to  States  which 
have  higher  than  average  ratios  of 
eligible  legalized  aliens  to  total 
population,  based  on  the  proportional 
number  of  such  aliens  relative  to  the 
average  for  all  States. 

(2)  50  percent  based  on  Federal 
estimates  of  relative  SLIAG-related 
costs. 

(b)  FY  1988  final  allocations.  Final 
allocations  for  FY  1988  will  be 
calculated  based  upon  100  percent  of  the 
SUAG  funds  available  for  grants  to 
States.  Final  allocations  for  FY  1988  will 
be  determined  as  follows: 

(1)  50  percent  based  on  the  State's 
eligible  legalized  alien  population,  with 
49  percent  based  upon  the  number  of 
eligible  legalized  aliens  in  a  State 
relative  to  the  number  of  such  aliens  in 


all  States,  anc  1  percent  to  States  which 
have  higher  tli  in  average  ratios  of 
eligible  legalis  sd  aliens  to  total 
population,  bs  sed  on  the  proportional 
number  of  sue  i  aliens  relative  to  the 
average  for  al  States. 

(2)  50  percei  t  based  on  the  ratio  of 
SUAG-relatec  costs  which  each  State  is 
likely  to  incur  to  the  total  of  all  such 
costs  for  all  Si  ites.  SLIAG-related  costs 
will  be  obtain  id  from  the  report 
speciHed  in  §   02.51,  if  submitted  by  a 
State  in  accor  ance  with  the  section. 
Otherwise,  th(  Department  will  use 
Federal  estimi  tes  of  SLIAG-related 
costs. 

A  State's  fii  al  FY  1988  allotment  will 
be  determinec  by  adding  the  State's 
initial  allotme  it  determined  under 
paragraph  (a)  >f  this  section  to  an 
amount  propo  tionate  to  the  difference 
between  the  a  nount  of  the  State's 
SUAG  allocal  on  determined  under  this 
paragraph  an(  its  initial  FY  1988 
allotment.  Th«  amount  to  be  added  to  a 
State's  initial  illotments  will  be 
determined  b;  the  ratio  of  the  difference 
between  the  e  location  determined 
under  this  paragraph  and  the  State's 
initial  allotment  to  the  sum  of  all  such 
differences  foi  all  States  whose 
allocations  determined  under  this 
paragraph  exoeed  their  initial  allotments 
determined  bj  paragraph  (a)  of  this 
section.  In  thaevent  a  State's  allocation 
determined  ui  der  this  paragraph  is  less 
than  the  amoi  nt  allotted  to  that  State 
pursuant  to  pj  ragraph  (a)  of  this  section, 
that  State  wil  be  allotted  no  additional 
funds  for  FY :  )88.  However,  its 
allotment  wil  not  be  reduced  below  the 
amount  allotti  d  under  paragraph  (a]  of 
this  section. 

[c]  FY  1989  illocations.  Allocations 
for  FY  1989  w  11  be  determined  as 
follows: 

(1)  50  perce  it  based  on  the  State's 
eligible  legali)  ed  alien  population,  with 
49  percent  bai  ed  upon  the  number  of 
eligible  legaU:  ed  aliens  in  a  State 
relative  to  the  number  of  such  aliens  in 
all  States,  an(  1  percent  to  States  which 
have  higher  tl  an  average  ratios  of 
eligible  legali  ed  aliens  to  total 
population,  bi  sed  on  the  proportional 
number  of  su(  h  aUens  relative  to  the 
average  for  al  States. 

(2)  50  perce  it  based  on  the  ratio  of 
SUAG-relatei  costs  which  each  State  is 
likely  to  incui  as  reported  in  the  States' 
applications  i  ubmitted  pursuant  to 

§  402.41(c)  of  his  Part,  to  the  total  of  all 
such  costs  foi  all  States. 

(d)  FY  1990  and  1991  allocations. 
Allocations  f(  r  FY  1990  and  FY  1991  will 
be  determinei   as  follows: 

(1)  50  perce  it  based  on  the  State's 
eligibile  legal  zed  alien  population,  with 


I  cos  ts 


A  1(c)  ( 


49  percent  based  tf>on 
eligible  legaUzed 
relative  to  the  nunber 
all  States,  and  1  pi  rcent 
have  higher  than 
eligible  legalized 
population,  based 
number  of  such  ali  >ns 
average  for  all  Stales. 

(2)  50  percent 
SLIAG-related  coals 
based  on  the  State  s 
related  costs  relative 
SLIAG-related 
reported  in  State 
pursuant  to  §  402.' 
percent  proportioi^tely 
whose  actual  costi 
annual  report  reqii  red 
exceeded  their  alh  tments 
based  on  the  amoi  nt 
(FY  1990  allocatioi  is 
account  the  difference 
costs  in  FY  1988 
allotments.  SimilaMy, 
allocations  will  co  isider 
than  FY  1988,  cost  i 
the  event  that 
less  than  5  percen 
amount,  the 
'distributed  in  acci 
estimated  SLIAG-|elated 
to  the  estimated 
all  States,  as  reposed 
applications.  If  a ! 
the  report  require! 
Part,  the  Departmi  nt 
purposes  of  calcul  iting 
under  this  section, 
actual  SUAG-rela  ed 
^applicable  fiscal  y  ears. 


the  number  of 
I  in  a  State 
of  such  aliens  in 
to  States  which 
average  ratios  of 
to  total 
)n  the  proportional 
relative  to  the 


I  remai  ung 


!  tate  \ 


§40^^^    Allotment 


If  a  state  fails  tc 
allotment  in  a  par  icular 
because  it  did  not  submit 
'application  by  the 
in  §  402.43  of  this 
its  designated  allocation 
because  it  indicated 
activities  that  it 
In  the  fiscal  year 
application  is 
Hscal  year,  the  ful 
allocation,  funds 
have  been  allottee 
fiscal  year  shall 
remaining  States 
approved  applications 
.the  amount  that 
'been  allotted  to 


;  mac  e 


lb! 


year. 


Subpart  E— State  Applications 

§402.40    GeneraL 

In  order  to  be  e  igible  for  funds 


bsised  on  a  State's 
,  with  45  percent 
estimated  SUAG- 
to  the  estimated 
of  all  States,  as 
S  LIAG  applications 
of  this  Part,  and  5 
to  those  States 
,  as  reported  in  the 
by  S  402.51, 
for  that  year, 
of  the  disparity, 
will  take  into 

between  actual 
the  FY  1988 
FY  1991 

FY  1989.  rather 
and  allotments.)  In 
i  adjustments  total  to 
of  the  available 
amount  will  be 
;(^ing  to  each  State's 
costs  relative 
StJAG-related  costs  of 
in  their 
fails  to  submit 
under  S  402.51  of  this 
will  consider,  for 
allocations 
that  the  State  had  no 
costs  for  the 


of  excess  furtds. 


qualify  for  an 
hscal  year 
an  approvable 
deadline  established 
*art  or  is  not  alloted 
amount 
in  its  description  of 
not  intend  to  use, 
which  the 

or  in  the  succeeding 
amount  of  its 
\  lYacYi  would  otherwise 
to  that  State  in  that 
allotted  among  the 
j  ubmitting  timely 

in  proportion  to 
otherwise  would  have 
States  in  that  fiscal 


d(iesi 
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available  under  this  Part  in  a  fiscal  year, 
a  State  must  submit  an  annual 
application.  A  State's  application  must 
be  approved  by  the  Secretary  prior  to 
the  award  of  funds  to  that  State. 

9402.41    Applcallon  conlMiL 
A  State  application  must: 

(a)  Contain  certifications  by  the  chief 
executive  officer  or  an  individual 
specifically  designated  to  make  such 
certifications  on  behalf  of  the  chief 
executive  officer  that,  notwithstanding 
other  contents  of  the  application,  the 
State  assures  that: 

(1)  Funds  allotted  to  the  State  will  be 
used  only  to  carry  out  the  purposes 
described  in  the  Act  and  this  Part. 

(2)  The  State  will  provide  a  fair 
method  for  the  allocation  of  funds 
among  State  and  local  agencies  (as 
determined  by  the  State)  in  accordance 
with  the  information  in  tiie  application 
as  required  under  paragraph  (b)  of  this 
section,  and  in  accordance  with  the 
provisions  of  i  402.11(d)  of  this  Part, 
which  sets  forth  minimum  funding  levels 
for  program  categories. 

(3)  Fiscal  control  and  accounting 
procedures  used  in  the  administration  of 
SLIAG  funds  will  be  estabUshed  that  are 
adequate  to  meet  die  requirements 
established  by  the  Act  and  this 
regulation. 

(4)  The  State  will  comply  with  the 
prohibitions  against  discrimination  on 
the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975,  on  the  basis 
of  handicap  under  section  504  of  the 
Rehabilitation  Act  of  1973,  on  the  basis 
of  sex  under  title  IX  of  the  Education 
Amendments  of  1972,  on  the  basis  of 
race,  color,  or  national  origin  under  title 
VI  of  the  Civil  Rights  Act  of  1964,  and  on 
the  basis  of  sex  or  religion  under  section 
204(h)(l)(B]  of  the  Immigration  Reform 
and  Control  Act  of  1986. 

(b)  Contain  information  on  the  number 
of  eligible  legalized  aUens  residing  in  the 
State.  A  State  may  either  (1)  adopt  as  its 
official  State-level  estimate  the  estimate 
of  the  State's  number  of  eligible 
legalized  aliens  provided  by  the 
Department  or  (2)  provide  its  own 
estimate,  including  detailed  information 
on  the  method  and  data  used  in  deriving 
the  estimate. 

(c)  Contain  an  estimate  of  likely 
SLIAG-related  costs  for  the  fiscal  year 
for  each  of  the  purposes  described  in 

§  402.10(a),  that  is,  public  assistance, 
public  health  assistance,  and 
educational  services.  Such  estimates  for 
FY  1988  should  include  costs  incurred  in 
FY  1987,  pursuant  to  {  402.12  of  this 
Part. 

(d)  Contain  information  on  the  criteria 
for  and  administrative  methods  of 


disbursing  funds  received  under  this 
Part. 

(e)  Designate  a  single  point  of  contact 
(SPOC)  in  the  State  responsible  for 
securing  and  submitting  information 
required  by  the  Act  and  this  regulation 
and  provide  the  name,  title,  mailing 
address  and  telephone  number  of  such 
official.  If  the  grantee  agency  is  different 
from  the  SPOC,  also  provide  the  name, 
title,  mailing  address,  telephone  number 
of  the  official  in  that  agency  responsible 
for  State  administration  of  funds 
available  under  this  Part.  In  either  case, 
provide  the  employer  identification 
number  of  the  grantee  agency. 

{402.42    AppMcatfcNi tormat 

A  State  may  determine  the  format  of 
its  application  as  long  as  it  contains  all 
the  information  required  by  i  402.41  of 
this  Part 

§402.43    Application  dewllifw. 

A  State  that  is  applying  for  SLIAG 
funds  for  Federal  fiscal  year  1988  must 
submit  an  application  postmaiiced  no 
later  than  December  31, 1987. 
Applications  for  Federal  fiscal  years 
1989, 1990,  and  1991  must  be  postmarked 
no  later  than  September  1, 1SN38, 
September  1, 1989,  and  September  1. 
1990,  respectively.  If  a  State  fails  to 
submit  an  application  by  this  date,  funds 
which  it  may  otherwise  have  been 
eligible  to  receive  shall  be  distributed 
among  States  submitting  timely 
approved  applications  in  accordance 
with  S  402.32  of  this  Part 

$402.44    Basis  for  approvaL 

(a)  The  Department  will  review  each 
State's  applibation  to  ensure  that  it 
contains  all  of  the  assurances  and 
information  required  by  the  Act  and  this 
Subpart. 

(b)  Hie  Department  will  notify  the 
State  that  (1)  its  application  has  been 
approved  or  (2)  its  application  has  been 
disapproved  together  with  the  reasons 
for  disapproval. 

(c)  A  State  may  submit  changes  to  a 
disapproved  application  until  the  due 
date  for  applications,  or  until  15 
calendar  days  after  the  date  of 
notification  in  paragraph  (b)  of  this 
section,  whichever  is  later,  in  order  to 
ensure  that  the  application  is 
approvable  prior  to  the  final 
determination  of  allotment  amounts  for 
that  fiscal  year.  States  failing  to  submit 
by  the  date  established  in  this  section, 
all  information  necessary  in  order  for 
the  Department  to  approve  its 
application,  shall  be  ineligible  to  receive 
funds  for  that  fiscal  year. 


Subpart  F— Recordkeeping.  Reporting 
and  Voluntary  Cost  Estimate 
SulHnisslone 

§402.50    ftocordkMping. 

A  State  must  provide  for  the 
maintenance  of  such  records  as  are 
necessary: 

(a)  To  meet  the  requirements  of  the 
Act  and  Department  regulations  relating 
to  retention  of  and  access  to  records: 

(b)  To  allow  the  State  to  provide  to 
the  Department  (1)  an  accurate 
description  of  its  activities  undertaken 
with  SUAG  funds,  and  (2)  a  complete 
record  of  the  purposes  for  which  SUAG 
funds  were  spent,  and  of  the  recipients 
of  such  funds;  and 

(c)  To  allow  the  Department  and 
auditors  of  the  State  to  determine  the 
extent  to  which  SUAG  funds  were 
expended  consistent  with  the  Act  and 
this  regulation. 

§402.51    Raporting. 

(a)  A  State  must  submit  no  later  than 
90  days  after  the  end  of  a  Federal  fiscal 
year  for  which  it  received  or  during 
which  it  obligated  or  expended  SUAG 
funds,  an  annual  report  containing 
information  identified  in  paragraphs  (c). 
(d)  and  (e)  of  this  section. 

(b)  Failure  to  submit  the  annual  report 
required  in  paragraph  (a)  of  this  petition, 
by  the  deadline,  without  prior  written 
permission  from  the  Secretary, 
constitutes  a  basis  for  withholding  of 
SUAG  funds. 

(c)  A  State's  annual  report  must 
provide  status  of  funds  information,  as 
of  September  30,  for  the  fiscal  year, 
including: 

(1)  Identification  of  the  amount 
obligated  and  the  amount  expended  by 
each  recipient  to  which  SUAG  funds 
were  obligated  or  by  which  SUAG 
funds  were  expended  during  the  fiscal 
year; 

(2)  Identification  of  any  amount 
remaining  unobligated  at  the  end  of  the 
fiscal  year  which  the  State  intends  to 
carry  over  to  the  succeeding  fiscal  yean 
and, 

(3)  Identification  of  any  amount 
remaining  unobligated  at  the  end  of  the 
fiscal  year  which  the  State  does  not 
desire  to  carry  over  to  the  succeeding 
fiscal  year. 

Funds  made  available  under  each 
annual  grant  must  be  reported 
separately.  Obligations  and 
expenditures  made  prior  to  October  1, 
1987.  must  be  reported  as  a  discrete 
subset  of  FY  1988  fiscal  activity.  All 
amounts  under  paragraph  (c)(1)  of  this 
section  must  be  attributed  to  a  program 
category  (public  assistance,  pubUc 
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health  assistance,  or  educational 
service). 

(d)  A  State's  annual  report  must 
provide,  for  each  recipient  to  which 
SUAG  funds  were  obligated  or  by 
which  SLIAG  funds  were  expended 
during  the  fiscal  year  (incKKUng  funds 
carried  over  from  the  preceding  fiscal 
year),  a  brief  description  (rf  tiie  activities 
on  behalf  of  eligible  legalned  aliens  for 
which  tlie  funds  were  awarded  by  the 
State.  In  cases  where  a  recipient  uses 
contractors  or  other  entities  to  provide 
assistance  or  sorvices  directly  to  eligible 
legalized  aliens,  the  descriptions  must 
include  the  name  of  provider,  specific 
type  of  activity,  and  amount  of  award 
and  must  identify  the  program  category 
(public  assistance.  pubUc  health 
assistance,  or  educational  service)  of 
each. 

(e)  A  State's  annual  report  most  also 
provide  the  actual  SLIAG-ielated  costs 
incurred  during  the  fiscal  year.  The 
report  must  provide  for  eadi  unit  of 
government  (State  and  local),  the 
amount  of  the  actual  SUAG-irelated 
costs  which  that  unit  <rf  government 
incurred,  categwized  by  puUic 
assistance,  puUic  health  assistance,  and 
educational  services. 

(f)  A  State  must  use  SF-aoo  in  its 
reporting  under  paragraph  (c)  of  this 
section  but  it  may  detennine  the  format 
of  its  annual  repwt  amtent  under 
paragraphs  (d)  and  (e)  of  this  section. 


/  Thursday.  August  13.  1987  /  Proposed  Rules 


§402.52    FY  mt»  VduiHaty OLIAG  ilrteJ 
cost  estimate  lubmissions. 

(a)  A  State  may  submit,  on  a 
voluntary  bai  is,  a  report  providing 
updated  SU/  G-related  cost  estimates 
for  FY  1987  a  id  FY  1988.  Provided  that 
the  report  me  sts  the  criteria  in 
paragraph  (b  of  this  section,  the 
Department  i  ill  include  such  updated 
SLIAG-relatea  cost  estimates  in  its 
calculation  oi  final  FY  1968  allocations, 
as  described  n  §  402.31(b)  of  this  Part. 

(b)  In  order  to  be  taken  into  account, 
voluntary  cos :  estimate  submissions — 

(1)  Must  be  received  by  the 
Department  o  i  later  than  June  1, 1988. 
Reports  must  :ontain  estimates  of  the 
SUAG-relatei   costs  the  State  and  each 
locality  in  the  State  have  incurred  or 
will  incur  in  I  Y 1988,  including  SLIAG- 
related  costs  ncurred  in  FY  1987 
pursuant  to  S  102.12  of  this  Part. 

(2)  Must  pn  vide  estimates  of  SLIAG- 
related  costs  ind  descriptions  of  the 
programs  and  activities  for  which 
SUAG-related  costs  have  been  or  will 
be  incurred  in  sufficient  detail  to  permit 
evaluation  by  the  Department  of  the 
reasonablene  m  of  such  estimates  and 
the  allowabil:  :y  of  such  costs  under 
applicable  st£  tutoiy  and  regulatory 
provisions. 

(3)  Must  provide  a  description  of  the 
methodology  i  ised  in  determining  the 
population  ba  te  (e.g.,  the  proportion  of 
eligible  legalii  ed  aliens  who  are  eligible 


for  and  Hkely  to 
from  the  program 
calculating  the  aniount 
description  of  ho\  r 
measure  of  the 
services  or  benefits 
if  the  estimate  is 
data,  description 
obtained). 


p  irtidpate  in  or  benefit 
Dr  service),  and  in 
of  cost  (e.g.. 
a  unit  (»  other 
of  providing 
was  calculated,  or, 
I  flsed  on  actual  cost 
)f  how  the  data  were 


16-PROCE  >URES 


PART 

DEPARTMENTAU 

BOARD 


citation  for  Part  16 
3s  follows: 

.  301  and  sees.  1, 5. 6. 
on  Plan  No.  1  of  1953, 18 
authorities  cited  in 

Part  16  is  amended 
B(a)(6)  to  read  as 


1.  The  authoritji 
continues  to  read 

Authority:  5.  U.S.I 
and  7  of  Reorganize  ii 
•PR  2053, 67  Stat.  63l|and 
-the  Appendix. 

2.  Appendix  A 
•by  adding  paragn  ph 

follows: 

'Appendfai  A— What^Msputes  the  Board 
Reviews 

B.  •  ** 

(a)  *  *  * 

(6)  Decisions  re 
and  withholding 
Legalization  Impa|:t 
as  provided  in  45 


ating  to  repayment 
ifider  State 

Assistance  Grants 
31t  402.24  and  402.25. 


Editorial  note:  Thi  i 

appear  in  the  Code  i  if 

BtUINO  CODE  41S»-«4-(  I 


OF  THE 
GRANT  APPEALS 


appendix  will  not 
Federal  Regulatioas. 


STATE       N 

fMBBR  OF 

PERCENT  OF 

POPULATION 

ELA'S 

ELA'S 

(thousands)    (t 

lousands) 

ALABAMA 

4,021 

17 

0.51% 

ALASKA 

521 

1 

0.03% 

ARIZONA 

3,187 

41 

1.23% 

ARKANSAS 

2,359 

8 

0.24% 

CALIFORNIA 

26,365 

1,619 

48.55% 

COLORADO 

3,231 

31 

0.93% 

CONNECTICUT 

3,174 

4 

0.12% 

DELAWARE 

622 

1 

0.03% 

DISTRICT  OF  COL 

626 

21 

0.63% 

FLORIDA 

11,366 

170 

5.10% 

GEORGIA 

5,976 

36 

1.08% 

HAWAII 

1,054 

6 

0.18% 

IDAHO 

1,005 

14 

0.42% 

ILLINOIS 

11,535 

196 

5.88% 

INDIANA 

5,499 

12 

0.36% 

IOWA 

2,884 

8 

0.24% 

KANSAS 

2,450 

15 

0.45% 

KENTUCKY 

3,726 

9 

0.27% 

LOUISIANA 

4,481 

14 

0.42% 

MAINE 

1,164 

2 

0.06% 

MARYLAND 

4,392 

46 

1.38% 

MASSACHUSETTS 

5,822 

22 

0.66% 

MICHIGAN 

9,088 

23 

0.69% 

MINNESOTA 

4,193 

21 

0.63% 

MISSISSIPPI 

2,613 

8 

0.24% 

MISSOURI 

5,029 

12 

0.36% 

MONTANA 

826 

4 

0.12% 

NEBRASKA 

1,606 

8 

0.24% 

NEVADA 

936 

9 

0.27% 

NEW  HAMPSHIRE 

998 

1 

0.03% 

NEW  JERSEY 

7,562 

33 

0.99% 

NEW  MEXICO 

1,450 

23 

0.69% 

NEW  YORK 

17,783 

258 

7.74% 

NORTH  CAROLINA 

6,255 

18 

0.54% 

NORTH  DAKOTA 

685 

3 

0.09% 

OHIO 

10,744 

15 

0.45% 

OKLAHOMA 

3,301 

25 

0.75% 

OREGON 

2,687 

39 

1.17% 

PENNSYLVANIA 

11,853 

13 

0.39% 

RHODE  ISLAND 

968 

2 

0.06% 

SOUTH  CAROLINA 

3,347 

14 

0.42% 

SOUTH  DAKOTA 

708 

2 

0.06% 

TENNESSEE 

4,762 

14 

0.42% 

TEXAS 

16,370 

307 

9.21% 

UTAH 

1,645 

14 

0.42% 

VERMONT 

535 

1 

0.03% 

VIRGINIA 

5,706 

56 

1.68% 

WASHINGTON 

4,409 

63 

1.89% 

WEST  VIRGINIA 

1,936 

2 

0.06% 

WISCONSIN 

4,775 

17 

0.51% 

WYOMING 

509 

2 

0.06% 

PUERTO  RICO 

3,282 

15 

0.45% 

VIRGIN  ISLANDS 

111 

13 

0.39% 

GUAM 

124 

7 

0.21% 

TOTAL 

242,256 

3,335 

100.00% 

AVERAGE 

1  &^12-87;  8:45  am] 

[FR  Doc.  87-18410  Filei 
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APPENDIX  A 

RATIO  ELA'S 

PERCENT  OF 

TO  STATE 

ESTIMATED  SLIAG- 

POPULATION 

RELATED  COSTS 

0.42% 

0.42% 

0.19% 

0.04% 

1.29% 

1.14% 

0.34% 

0.20% 

6.14% 

51.57% 

0.96% 

0.85% 

0.13% 

0.11% 

0.16% 

0.03% 

3.35% 

0.86% 

1.50% 

4.41% 

0.60% 

0.88% 

0.57% 

0.17% 

1.39% 

0.35% 

1.70% 

5.65% 

0.22% 

0.31% 

0.28% 

0.23% 

0.61% 

0.39% 

0.24% 

0.23% 

0.31% 

0.38% 

0.17% 

0.06% 

1.05% 

1.28% 

0.38% 

0.71% 

0.25% 

0.77% 

0.50% 

0.67% 

0.31% 

0.20% 

0.24% 

0.31% 

0.48% 

0.11% 

0.50% 

0.20% 

0.96% 

0.23% 

0.10% 

0.03% 

0.44% 

0.94% 

1.59% 

0.60% 

1.45% 

9.06% 

0.29% 

0.45% 

0.44% 

0.08% 

0.14% 

0.45% 

0.76% 

0.63% 

1.45% 

1.03% 

0.11% 

0.38% 

0.21% 

0.06% 

0.42% 

0.35% 

0.28% 

0.05% 

0.29% 

0.36% 

1.88% 

7.46% 

0.85% 

0.38% 

0.19% 

0.03% 

0.98% 

1.56% 

1.43% 

1.83% 

0.10% 

0.05% 

0.36% 

0.57% 

0.39% 

0.06% 

0.46% 

0.35% 

11.71% 

0.30% 

5.65% 

0.16% 

100.00% 

1.06% 

ILLUSTRATIVE   ILLUSTRATIVE 
ALLOCATION     ALLOCATION 
($  nillions)    (PERCENT) 


$2.13 
$0.16 
$5.46 
$1.00 
$233.59 
$4.09 
$0.53 
$0.13 
$3.47 

$21.95 
$4.51 
$0.81 
$1.78 

$26.67 
$1.54 
$1.07 
$1.93 
$1.16 
$1.83 
$0.27 
$6.11 
$3.14 
$3.35 
$2.98 
$1.02 
$1.54 
$0.54 
$1.02 
$1.16 
$0.13 
$4.43 
$2.97 

$38.79 
$2.27 
$0.40 
$2.06 
$3.16 
$5.07 
$1.77 
$0.29 
$1.77 
$0.25 
$1.79 

$38.60 
$1.84 
$0.13 
$7.44 
$8.58 
$0.26 
$2.49 
$0.27 
$1.84 
$1.62 
$0.85 


0.46% 
0.03% 
1.18% 
0.22% 
50.34% 
0.88% 
0.11% 
0.03% 
0.75% 
4.73% 
0.97% 
0.18% 
0.38% 
5.75% 
0.33% 
0.23% 
0.42% 
0.25% 
0.39% 
0.06% 
1.32% 
0.68% 
0.72% 
0.64% 
0.22% 
0.33% 
0.12% 
0.22% 
0.25% 
0.03% 
0.96% 
0.64% 
8.36% 
0.49% 
0.09% 
0.44% 
0.68% 
1.09% 
0.38% 
0.06% 
0.38% 
0.05% 
0.39% 
8.32% 
0.40% 
0.03% 
1.60% 
1.85% 
0.06% 
0.54% 
0.06% 
0.40% 
0.35% 
0.18% 
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^  Thursday,  Auguat  13,  1987  /  Proposed   lules 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  611  and  67S 

Foreign  FiaMng;  Qroundfisli  of  tlie 
Bering  Sea  and  Aleutian  Islands  Area 

AQBICV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnOK  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  11  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of  the 
amendment  may  be  obtained  from  the 
address  below. 

date:  Comments  on  the  plan 
amendment  will  be  accepted  on  or 
before  October  7, 1987. 


ADDRESS:  All 
to  Robert  Mc\ley, 
Region.  NMFS) 
Alaska  99802. 


omments  should  be  sent 

,  Director,  Alaska 
P.O.  Box  1668,  luneau. 


Copies  of  th  ! 
Environmenta 
Impact  Reviev  /Initial 
Flexibility  Ani  lysis 
available  upoi 
Pacific  Fisher] 
P.O.  Box  103i:  S, 


ran  FURTHER 

Jay  Ginter  (Finery 
Biologist),  Nat  onal 
Service,  Alask  i 


xtl 
eichi 


I  am 


SUPPI.EMENTA|V 

Magnuson  Fii 
Management 
requires  that 
management 
management . 
prepares  to  thi 
(Secretary)  foi 
disapproval. 

The  act  also  req' 
Secretary,  upa  i 
amendment,  n  ust 
notice  that  the  pi 
available  for  i  ubl; 


IFORMATION  contact: 

Management 
Marine  Fisheries 
Region,  907-586-7230. 
inrmmation:  The 
Fis|ery  Conservation  and 

(16U.S.C.1801e/se7.) 
regional  fishery 
council  submit  any  fishery 
or  plan  amendment  it 
Secretary  of  Commerce 
review  and  approval  or 


amendment  and  the 
Assessment/Regulatory 
'"       '  Regulatory 

(EA/RIR/IRFA)  are 
request  from  the  North 
Management  Council, 
I,  Andiorage,  AK  99510. 


uires  that  the 
reviewing  the  plan  or 

immediately  publish  a 
ian  or  amendment  is 

ic  review  and 


comment.  The  Seci  etary  will  consider 

the  public  commen  ts  in  determining 

whether  to  approvi  i  the  plan  or 

amendment. 

'  Amendment  11  droposes  the  foUowing 

measures:  (1)  EstalUsh  a  split  season 

apportionment  of  i  oUock  for  U.S. 


vessels  working  in 
foreign  processing 


joint  ventures  with 
tressels  (JVP),  and  (2) 


change  the  definiti  m  of  prohibited 
species.  These  mei  sm«s  are  intended  to 
respond  to  biologii  al  economic  and 
administrative  pro  >lems  identified  by 
the  Council.  In  ad(  iiton,  NOAA  is 


proposing  to  make 


a  regulatory 


amendment  to  cha  ige  the  definition  of 
directed  fishing.  Ri  gulations  proposed 
by  the  Council  an(  based  on  this 
amendment  are  sc  leduled  to  be 
pubUshed  within  1 » days. 

'H6V.S.C.\BOlet8eq). 

'  Dated:  August  la  ^987. 

Ridiaid  H.  Sdiaefer, 

Acting  Director  for  Fipheries  Conservation 
and  Management 

[FR  Doc.  87-18527  Fi4d  8-10-87;  4:59  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  dooumenls  other  than  rules  or 
prapoeed  rules  «tat  are  «^plicabte  to  the 
public.  Nolioes  of  hearings  and 
investigations,  coramNtee  ansinBB.  agency 
decisions  and  MHnga.  detagatiorw  o4 
authority,  filing  of  pelitiong  and 
applications  and  agency  statements  of 
organization  and  funcfons  are  exanv>les 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTTJRE 

Sou  Conservation  Swrvtee 

Finding  of  No  Signifieani  hnpMt; 
Laurel  HiU  Creelt  Wateraheci, 
Pennsylvania 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Hnding  of  no 
significant  impact. 

summahv:  IMrsuant  to  section  102(2J[C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  GaideKnes  (7  CFR 
Part  650);  the  Soil  Crmservetion  Service, 
U.S.  Department  of  Agnculhtre.  gives 
notice  that  an  en^ronmental  impact 
statement  is  not  being  prepared  for  Ae 
Laurel  Hill  Creek  Watershed.  Somerset 
County,  Pennsylvania. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  James  H.  Olson,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Wahiut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  (717)  782-4453. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
fmdings.  Mr.  James  H.  Olsoa  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
installation  of  conservation  and 
management  practices  for  erosion  and 
sediment  control  on  4.000  acres  of 
cropland  and  agricultural  waste 
management  systems  to  reduce  pollution 


to  the  streams,  water  supply  reservoir, 
and  a  recreation  lake. 

The  Notice  of  a  Finding  of  No 
SigniScant  impact  (PONS!)  has  been 
forwarded  to  tbe  Environmental 
Protection  Agency  and  to  various 
federal  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  PONSA  are  available  to  fill 
sin^  copy  reiiuests  at  the  ^ove 
address.  Basic  data  developed  during 
the  environmental  evalaatien  ate  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  oo 
implementation  of  die  praposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fadnal  T 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistanoe  under  No.  10- 
904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
inter-governmental  consultation  with  state 
and  local  officials.) 

Dated:  August  6, 1987. 
James  H.  Otscm, 

State  Conservationist. 

[¥R  Doc.  87-18457  Filed  8-12-87;  8:45  amj 
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Finding  of  No  Significant  Impact; 
SheibyvWe  Elks  Lotlga  #457. 
Shelbyvllla  Elks  Club  CAT  RCU> 
Measure,  Indiana 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Robert  L  Eddleman,  State 
Conservationist,  Indianapolis,  Indiana, 
46224,  telephone  317-248-4350. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shelbyville  Elks  Club  RC&D  measure, 
Shelby,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


Trndings.  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
enviroimiental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
Critical  Area  Treatment.  The  plaimed 
worics  of  improvement  inchide  the 
clearing  of  approximately  30  small  trees 
and  reshaping  of  300  lineal  feet  of 
streambank.  The  lower  portion  of  the 
streambank  will  be  rip-rapped  with 
stone  and  the  upper  portion  seeded  to 
grasses. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  enviroimiental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  FederaL 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  adaiinistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regiatw. 

(This  activity  is  listed  in  tite  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  soliiect  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials^ 

Dated:  Ai^ust  4, 1987. 
Roiieft  L.  Eddleman, 

State  Conservationist 

[FR  Doc.  87-18458  Filed  8-12-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttw 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  Ol^  for* 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Bureau  of  Standards 
Title:  Quarterly  Performance/Technical 

Report 
Form  Number:  Agency— N/ A:  OMB— N/ 

A 


3Q214 


Federal  Regbter  /Vol.  52.  No 


Type  of  Request:  Existing  CoUtetion  in 

Use  Without  an  OMB  Control  Number 
Burden:  150  respondents;  900  reporting 

hours 
Needs  and  Uses:  NBS  provides  financial 
assistance  for  the  purpose  of  scientific 
research.  The  information  obtained 
from  receipients  is  used  by  NBS  to 
monitor  the  performance  of  grantee 
activities  and  to  track  results 
achieved. 
Affected  Public:  Businesses  or  other  for- 
profit  orgranizations;  non-proHt 
institutions 
Frequency:  Quarterly 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Sheri  Fox.  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202]  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Officer,  Room  3235, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  August  10, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[PR  Doc  87-18502  Filed  8-12-87;  8:45  am] 


Agenqr  Fonn  Under  Review  by  the 
Office  «f  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Regulations  Governing  Small 
Takes  of  Marine  Mammals  incidental 
to  Specified  Activities 

Form  Number  Agency— N/A;  OMB — 
0648-0151 

Type  of  Request  Re\mon  to  a  currentiy 
approved  collection 

Burden:  21  respondents;  200  burden 
hours 

Needs  and  Uses:  The  Marine  Mammal 
Protection  Act  of  1972  imposed,  with 
certain  exceptions,  a  moratorium  on 
the  taking  of  marine  mammals.  The 
Secretary  was  given  authority, 
however,  to  allow  the  taking  of  a 
small  number  of  marine  mammals 
incidental  to  specified  activities  (other 
than  commercial  nshing).  The 


-  informatio  i 
whether  tc 
and  to  moi  itor 
The  affected 
that  appli 
Affected  Pu^ic. 
local 
other  for- 


is  used  to  determine 
allow  an  incidental  take 
any  authorized  taking, 
public  is  any  U.S.  citizen 
for  this  authorization. 
Individuals;  state  or 
governments;  businesses  or 
institutions;  federal 


p  "oHt  i 


agencies 
Frequency: 
Respondent'i 

obtain  or 
OMB  Desk 

7340 


Qn  occasion,  annually 

Obligation:  Required  to 
^tain  a  beneHt 
C  ffitxr  John  Griffen,  SOS- 


Copies  of  fie  I 
collection  j 
calling  or  wrfting  I 
Officer, . 
Department  i 
14th  and  i 
Washington, 

Written  I 


above  information 
proposal  can  be  obtained  by 
DOC  Clearance 
Edwkrd  Michals,  (202)  377-3271, 

if  Commerce,  Room  6622, 
Coi  stitution  Avenue  NW., 
DC  20230. 
ca  nments  and 
recommends  ions  for  the  proposed 
information  (  ollection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer,  Room 
3228.  New  &  ecutive  Office  Building. 
Washington,  DC  20503. 

Dated:  Augv  it  10, 1987 
Edward  Mich4*< 
Departmental 
Management 
(FR  Doc.  87- 
MLLINOCOOE 


"Clearance  Officer,  Office  of 
<|irf  Organization. 

Filed  8-12-67:  8:45  am]   ■ 

S^O-CW-M 


Agency  Font 

Office  of  Ma  lagement 

(OMB) 


provisions  o 
Act  (44  U.S.( 

Agency: 
Title: 

Patent  anc 
Form  Number- 

and  297 
Type  ofReq 

approved 
Burden:  4.4a 

hours 
Needs  and 

informatio  i 

be  register  ;d 

PTO.The 

is  to  ensui  ; 

sufficient 

and  technfcal 


patent 

attorneys 

practice 

periodicalKr 

from  agen  s 

update  of 
Affected  Pul^lic: 
Frequency: 

years 


156  /  ThuriBday.  Augugt'ia.  1987  /  Noti<  e« 


Under  Review  by  the 
and  Budget 


DOC  has  dibmitted  to  OMB  for 
clearance  th<  following  proposal  for 
collection  of  nformation  under  the 

the  Paperwork  Reduction 

.  Chapter  35). 

Pat^t  and  Trademark  Office 

Admit^nce  to  Practice  Before  the 

Trademark  Office 

Agency-PTO-158, 107A 

aMB-0651-0012 

<  est:  Revision  of  a  currently 

ollection 

respondents;  1,180  burden 


L  ses: 


PTO  collects 
from  persons  seeking  to 
}d  to  practice  before  the 
lurpose  of  the  registration 
that  the  candidates  have 
asic  training  in  scientific 
"  matters  to  represent 
apdicants.  The  roster  of 
ind  agents  registered  to 
btfore  PTO  is  revised 

Information  is  collected 
and  attorneys  for  the 
he  register. 

Individuals 
n  occasion,  once  every  5 


a  rave  I 


Respondent's  Obligati 

obtain  or  retail 
OMB  Desk  Officer 

Copies  of  the 
collection  propos  il 
calling  or  writing 
Officer,  Edward 
Department  of  Commerce, 
14th  and  Constitiition 
Washington,  DC 

Written  comments 
recommendationi 
information  collection 
Sheri  Fox,  OMB 
3235,  T4ew  Execu^ve 
Washington,  DC 


'ion:  Required  to 
a  benefit 
Sheri  Fox,  395-3785 

information 
can  be  obtainedby 
DOC  Clearance 
Michals,  (202)  377-3271. 
I,  Room  6228, 
Avenue,  NW., 
fc0230. 
and 
for  the  proposed 
aihould  be  sent  to 
1  tesk  Officer,  Room 
Office  Building, 
fe0503. 


Dated:  August  10 
Edward  Michala. 


1987. 

Departmental  Cleakance  Officer.  Office  of 
Management  and  C  rganixation. 
[FR  Doc  87-18504  J  iled  8-12-87;  8:45  am] 
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Agency  Forma 
Office  of 
(OMB) 


Ifider  Review  by  the 
and  Budget 


DOC  has 

clearance  the 

collection  of  i 

*  provisions  of 

Act  (44  U.S.C 

Agency:  Office  o 

Title:  Personal 
Possible 
Committee 

Form  Number 
0605-0035 

Type  of  Request 
approved 

Burden:  800 
hours 

Needs  and  Uses. 
information  is 
Confidential 
Secretary  in 
administrative 
clearance  is 
Federal  person 
advisory 

Affected  Public: 
households 

Frequency:  On 

Respondent's 
,  OMB  Desk  Offi 
'      395-7340 


th! 


3rl 


Agency:  Office  o 
Title:  Applicant 
Form  Number: 

OMB— 0605-0(tn 
Type  of  Request 

currently  appnjved 
Burden:  3,348  respondent; 

hours 
Needs  and  Uses: 

information  is 


subn  tied  to  OMB  for 
fol  awing  proposals  for 
info  mation  under  the 
the  Paperwork  Reduction 
ClfpterSS). 

theSecretary 
Itflstory  Statement  for    , 
Nomiaation  to  an  Advisory 


A  ency— CD-555;  OMB- 

Revision  of  a  currently 
coUe :tion 
resp(  indents;  400  reporting 

rhe  collected 
ised  by  the 
Assistant  to  the 
Departmental 
clearance  process.  This 
re^  juired  before  any  non- 
can  be  appointed  to  an 
comnjittee. 

ndividuals  or 


oi  casion 
Ob  igation:  Voluntary 
7c|/v  Donald  Arbuckle 


the  Inspector  General 
Funding  Assistance 
Afcency— CD-346; 


Extension  of  a 
collection 

;  837  reporting 


rhe  collected 

ised  to  establish  the 
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30215 


good  character  of  principal  o^icera 
and  employees  of  organizations,  firms, 
or  recipients  or  beneficiaries  of  grants, 
loans,  or  loan  guarantee  programs  that 
may  receive  grants,  loans  or 
-guarantees £rom  the Conunerce 
Department. 

v4^ecterfAi6//c;  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Donald  Arbuckle 
395-7340 

Agency:  Economic  Development 
Administration  (EDA) 

Title:  Current  and  Projected  Employee 
Data 

Form  Number.  Agency— ED-612;  OMB — 
0610-0003 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  800  respondents;  600  reporting 
hours 

Needs  and  Uses:  This  information  is 
needed  to  determine  the  compliance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964.  and  Departmental  and  Agency 
regulations.  Those  entities  creating  or 
saving  less  than  15  jobs  as  a  result  of 
EDA  assistance  are  not  required  to 
complete  this  report. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions.  non-proHt 
institutions 

Frequency:  On  occasion,  annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Francine  Picoult 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  executive  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  10. 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  87-18505  Filed  8-12-87;  8:45amJ 
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hitemational  Trade  Administration 
Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
#87-00008. 

SUMMARY*.  The  Department  of 
Conunerce  has  issued  an  export  trade 
certificate  of  review  to  Roger  E. 
Holtman  d/b/a  Rocky  Mountain  Export 
Trading  Company.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

George  MuUer,  Deputy  Director,  Office 
of  Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  DI 
of  the  Export  Trading  Company  Act  of 
1982  ("The  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  coxai  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Products 

All  products. 

Services 

Architectural  and  engineering 
services;  product  research;  market 
research;  marketing;  consulting:  and 
arranging  for  financing. 

Export  Trade  Facilitation  Services  fas 
They  Relate  to  the  Export  of  Products) 

Overseas  freight  transportation; 
inland  fi^ight  transportation  to  U.S. 
export  terminals,  ports,  or  gateways; 
packing  and  crating;  warehousing; 
freight  forwarding  including 
consolidation  of  shipments;  and  other 
services  directly  related  to  the 
movement  of  goods  being  exported  or  in 
the  course  of  being  exported;  consulting; 
international  market  research; 
advertising;  mariceting;  insurance: 
product  research  and  design:  trade 


documentation;  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers; 
foreign  exchange:  fmancing;  and  taking 
title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Viigin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands). 

Ejqiort  Trade  Activities  and  Methods  of 
OperatioD 

Rocky  Mountain  may — 

(1)  Enter  into  exclusive  and 
nonexclusive  contracts  with 

(a)  Individual  Suppliers  of  Products 
and  Services  to  act  as  an  Export 
Intermediary; 

(b)  Individual  Export  Intermediaries 
for  the  sale  of  Products  and/or  Services 
in  the  Export  Markets; 

(c)  Foreign  customers  of  Products  and 
Services,  including  governmental 
entities;  and 

(2)  Negotiate  charges  and  other  terms 
and  enter  into  contracts  with  individual 
ocean  common  carriers  and  individual 
conferences  for  the  transportation  of 
Products. 

Definitions 

"Export  Intermediary"  means  a 
person  who  acts  as  a  broker,  distributor, 
sales  representative,  or  sales  or 
marketing  agent,  or  who  performs 
similar  functions,  including  providing  or 
arranging  for  the  provision  of  export 
Trade  Facilitation  Services  for  sales  in 
the  Export  Markets. 

"Exclusive"  means  that  the  supplier 
(Export  Intermediary  customer)  agrees 
not  to  deal  in  Export  Trade  in  Export 
Markets  with  anyone  other  than  Rocky 
Mountain:  and/or  Rocky  Mountain 
agrees  not  to  deal  in  Export  Trade  in 
Export  Maricets  with  anyone  other  than 
that  supplier  (Export  Intermediary, 
customer). 

"Supplier"  means  a  person  who 
produces,  provides,  or  sells  Products  or 
Services  for  sale  in  the  Export  Markets. 

A  copy  of  the  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
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DEPAHmENT  OF  DEFENSE 

Amwd  FdrcOT  EpMwniotoglear  Bbard; 
Op«nM— Mng 

1.  b  ■immlwn  wi>h8«cttatt10(apy 
of  tfarFcdtiari  AMsacjr  GMmMlM  Act 

of  die  following  ( 

Name  of  Coamtittee:  Anned  Focces 
E||>r<teuiIologfcaf  Bbaitf.  DOO. 

Date  of  Meeting:  17  September  1967 

r/flie;0B3&-170l> 

P/oce.'  Panoa'»  lataacU  Qtcstei,. 
Matyland 

Propomd  Agenda:  Preventive  MecUciae 
Offfcer  Report.  ICoreanHemofriiagic 
Fever,  Dyi^nf  c  Fermenter  T^pe  2 
Infections.  lapanese  B.  Btcei^iaRlis. 
■fwRflif  oBnmtnOwBlicMftejr  i^rtis 

Development  af  the  AhR«f  Fofcet 


public  but  limited  by  space 


vpcm 
committee.  Interested  persims ' 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFBB; 
Room  2D«fiSi.PnilaflM.  WaahiaetMkDC 

Dated:  de^ilfc  «e7. 

RooMt  ik>  sMmm^ 

{FR  llta.KMt8a»l>aMr»-f»«7t8:«  Miif 


1.  In  aecordkoce  vriaft  section  10(aK2) 
of  the  Pbderal  MMaaej  Cbmmittec!  Act 
(Puk  L  n-^tXSi  annooneement  £i  mad^ 
of  iBe  nMnwntg  cuuuuHtee  uieeRup 
Name  ^Committee:  Armed  Focces 

Epidemiological  Board.  DOD. 
Date  ofMoBthtg:  19  September  19B71 
7%i0r  6009-11601 
rWftft"  HHsein  EsiaiKf.  Chester. 


Proposed  Agenda:  Preset  Randi  Hmd 
Program  r 


indie' 

RcomuMadirtkMe  and  SlmaDasy  ol 

theMeettas- 


2.  This 
public  but  limbed 

may  attend., 
statements  w 
time  and  in 
committee.  Interested 
to  participate 
Executive 
Rooia2D45S, 
20319-230Q, 


BKejjniig,  Witt  be  open,  to  th»  I' 

by  space 

befoce.  or  fila 
the  comniMce^^at  the. 
manner  permitted  by  the 
persons  wishing, 
should  advise  the 

DASG-AFEB* 
'entagon.,  Washington.  DC 
fl05-flll5. 


a  ipeaci 

itiir 

th: 


Sec  retary, 


t2)Zr( 


isi&.iger. 


Dated:  Augus 
Robert  A.  Weiit . 
CoLi 
|FR  D»c.  gT-U^Fited  a-12-87:  8t4&ant 

BtLLMSCOOS: 


US/LMSC  EMeatiive  Secretary. 


DEPARTMEN  T  OF  EDUCATIOli 
[CriMlilorMl  fn 

InvttaHonof  i  LppHcallomfiMrMew 


Fiscal  YaarfM 


Pragtanvtos 


Purpose:  P^  tvides  grants  to  public  and 
private  agenc  es.  organizations, 
institutioRSra  id  individuals  to  conduct 
research  and  studies  to  improve  and 
strengthen  im  traction  in  modem  foreign 
languages,  an  a  studies,  and  related 
fields. 

Piimitfes:  "fce  regulations  governing 
the  Intematiopat  Research  and  Studies 
Program^  OPReoaSfJ provide  for  the 
estabKshmeni  offuneBngpriorftresby 
fte-Secretttiy  For  FY  1988.  the  Secretary 
has  establish  d  funding  prioiiUes  for 
new  awarcb  i  n  research.  The  priorities 
wilF  be  appMe  1  in  accordance  witfr  the 
provisions  of  l«  CFR  73.105(c)f2)(ii)  and 
are  in  the  {aU  mm%  weaa:  (l)  Foecigjk 
language  proi  ciency  testing;  (2).  foreign 
language  acqiiisition  processes:  (3} 
improved  teai  hing  methodologies  ba 
modem  forei]  n  languages.  In  additian. 
in  accordanc(  with  34  CFR  75.105fc)fl). 
the  Secretary  urges  the  proposal  of 
projects  iavowiBft  the  developnent  oi 
instructiAnal  i  naterials  for  uncommooly 
taught  moden  l  foreign  languages. 

Deadline  fc  '•  transmittal  of 
applications:  'November  20, 1987. 

Appticetioi\p  Avm/abter  September  21, 
1987. 

A  vailable  Amds:  The 
Admiaiatcatit  n*s  budget  request  for 
fiscal  year  19  i8  does  not  include  funds 
for  this  piogF  m.  However,  applications 
are  being  inv  ted  to  allow  sufTicicnt  time 
to  evaluate  a]  pBcatieits  and  complete 
the  grant  pro  ess  before  the  end  of  the 
fiscal  year,  si  ould  the  Congress 
appropriate  f  lods  for  this  program.  The 
fotfowing  est  nates  an  based  on  the  FY 
1987  appropr  ition. 

Estintatedfange  of  Awards:  $20j000 
to  $120,000. 
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Interittfttoftat 
Program.  34  CFR 
(b)  The  Edue^ioo 
Administrative 
Parts  74.75.77. 
*   For  Application. 
Contact 

Robert  R.  Denni  \ 
U.S.  Department 
Maryland  AvenuetSW. 
ROB-3.  Washingtifn. 
Telephone:  (202) 

Prograoi  AittiKH  iff: 

Dated:  August  & 
.gR— aWKiMbeill 

Assistant  Secretary  o. 

Education. 

(FR  Doc.  87-18468 


f »  38  monflw. 

t  fufiVHOJ  f «J . 
KeS€  BfCvaiMI  KKlfaWS 


I^s65»«si8atuid 

Dtepai  tSMut  Ceaeiat 

34  CFR 

or  Infopmatha 


or  UMe.L  Martinez. 
Eduction.  400 
'..  Baom  3053. 
DC  2^. 
7^2-^296;  73?^2gK 
'.-a»UwStC.n2& 


Fied 


DEPARTMENT  01 


Flnandar  Assistai  tea; 
EHgttiURy  tor  Grai  it 
vANVBisity,  Envrg  t 


:Netiee 
applicatifm. 


iCF  ; 
1  be(  n 


a^nomces  that. 
600;7(bUeligibtllty 
restricted  to  the 
Biergy  Modieluig 
rjtcent  years  there  has 
profiter&vif  b  of  cfieygy  vteetete* 
keen  devrtsfted  wWUfc 
ones  rehinstflntianSy 


[compai  ile», 


summary:  doe 
pursuant  to  10 
/or  a  grant  has 
-Stanford  Universi^, 
Forum  tEMF).  In 
been  a 
Mpdeis.hav» 
universities. 
consttltiRg 
commercial 
numerous  Federal 
The.abih'tytD 
effectively  in 
not  kept  pace.  A 
model  builders 
proposed  researcl 
signi^cant 
research  by 
objectives: 

(1)  It  wiff 
together  major 
model  users  in  a 
dialog  between 

(2)  It  will  i 
issues  germane 
and  construction 

(3)^FtwHl 
energy  policy 
emphasis  on  (he 
to  specified  energ  r 


.  conce  ms 


lotiltce 
eaei  ^ 

anf 


;  contrit  iition 
satisf  ring 


r  Postsecondary 

a-i2-«7V8iaMi4 


ENERGY 


RettrictioBOf 
Awards  Slantortf 
MocMlhg' Forani 


AfiENCVi  Depwtn^  dl  Bncrgy, 

of  iolicita<twi  lor  a  grant 


indMtrfad^anrf 
as  well  M 
and  state  agencies, 
these  models 
poRcymaking  has 
exists  between  the 
the  model  users.  The 
project  will  make  a 
to  U.S.  energy    " 
the  following 


systei^aticatly  bring 
mc  del  builders  and 
{pram  which  elicits 
two  groups,       ' 
nvestigate  methodotogi<  ;al 
tojtfie  underlying  ds  iign 
specific:  mode  Is,  v. 
energy  tssnes  anB^^ 
;  with  particular 
s^plicabifity  of  models 
events  and  policies. 


thi 


ifi 
erakttite 
resi  onses. 


Federal  Register  /  Vol.  52,  No.  156  /  Thursday.  August  13.  1987  /  Notices 


30217 


(4)  It  will  identify  areas  where 
improvements  in  data  and  modeling 
techniques  are  needed, 

(5)  Through  the  objectives  stated 
above,  it  will  improve  the  understanding 
on  the  part  of  all  energy  researchers, 
public  and  private,  on  the  use  of  models 
for  the  analysis  of  energy  issues  and 
energy  policy  alternatives. 

Eligibility:  The  EMF  is  a  prestigious 
and  independent  source  of  important 
critical  review  of  energy  models  and 
issues.  It  provides  a  forum,  otherwise 
unavailable,  of  systematically  bringing 
together  the  major  model  builders  and 
model  users  from  a  broad  spectrum 
covering  academic,  industrial  and 
government  communities.  The 
participation  of  these  groups  in  the 
study  of  critical  energy  issues  and 
models  yields  a  unique  combination  of 
intellectual  capabilities  that  will 
enhance  its  abihty  to  assure  the 
relevancy  of  model  building  and 
application  to  real  world  issues.  The 
EMF  has  demonstrated  a  unique 
capability  of  drawing  together  a  large 
and  diverse  group  of  energy  experts 
from  academic,  government,  and 
business  communities.  The  membership 
of  the  EMF  brings  to  these  issues  a 
combination  of  talent  and  expertise 
embodied  in  both  model  builders  and 
model  users.  Therefore  DOE  has 
determined  that  it  is  appropriate  to 
restrict  eligibility  in  its  solicitation. 

Term:  The  term  (project  period)  of  the 
grant  is  expected  to  be  three  years. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Edmond  J.  Golden  Jr..  U.S. 

Department  of  Energy,  Oflfice  of 

Procurement  Operations.  1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-9512. 

Stephen  I.  Michelsen. 

Director.  Contract  Operations  Division  'B', 

Office  of  Procurement  Operations. 

(FR  Doc.  87-18430  Filed  8-12-87;  8:45  amj 
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BonneviHe  Power  Administration 

Final  Response  to  a  Challenge  Under 
the  Near  Term  Intertie  Access  Policy; 
Pacific  Northwest/Pacific  Southwest 
Intertie  Transmission  Lines 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  BPA's  final  response  to  a 
challenge  under  its  Near  Term  Intertie 
Access  PoUcy  (NTIAP). 

summary:  By  letter  of  April  17. 1986.  the 
National  Marine  Fisheries  Service 
(NMFS)  notified  BPA  that,  in  accordance 
with  the  NTIAP.  it  was  challenging  the 
access  of  power  from  two  PaciHc 


Northwest  hydroelectric  projects  to  the 
BPA-owned  portion  of  the  Paciflc 
Northwest/Pacific  Southwest  Intertie 
(Intertie)  transmission  lines.  BPA 
prepared  a  proposed  response  to  this 
challenge  and  published  that  response 
in  the  Federal  Register  on  February  18. 
1987.  for  public  review  and  comment. 

After  careful  consideration  of  pubUc 
comments,  BPA's  response  to  NMFS* 
challenge  is  that  power  generated  from 
the  challenged  projects  was  not 
transmitted  to  the  BPA-owned  portion  of 
the  Intertie  during  the  period  challenged. 
June  1985  to  April  1986.  Because  BPA's 
Intertie  was  not  used  to  transmit  power 
generated  by  the  projects,  provisions  in 
the  NTIAP  are  not  applicable.  Other 
concerns  raised  by  some  of  the 
comments  are  issues  being  considered  in 
the  development  of  the  Long  Term 
Intertie  Access  Policy  (LTIAP). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  B.  Fox.  Environmental 
Coordinator,  at  503-230-4261.  Or  call 
BPA's  Public  Involvement  ofRce. 
Telephone  numbers.  voice/TTY.  for  the 
Public  Involvement  office  are:  230-3478 
in  Portland;  Oregon  callers  may  call  toll- 
free  800-452-8429;  callers  in  California, 
Idaho.  Montana.  Nevada.  Utah. 
Washington,  and  Wyoming  may  use 
800-547-6048.  Information  may  also  be 
obtained  from: 

Mr.  George  Gwinnutt.  Lower 
Columbia  Area  Manager.  Suite  288. 1500 
Plaza  Building.  1500  NE.  Irving  Street, 
Portland.  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206, 211  East  Seventh 
Avenue.  Eugene.  Oregon  97401. 503-687- 
6952. 

Mr.  Wayrte  Lee,  Upper  Columbia  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 

Mr.  George  E  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula.  Montana  59801. 406-329-3060. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee.  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  Terry  Esvelt,  Puget  Sound  Area 
Manager,  201  Queen  Anne  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington.  99362,  509- 
522-6226. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmimd,  Boise 
District  Manager,  Room  376.  550  West 
Fort  Street,  Boise,  Idaho  83724,  208-334- 
9137. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

BPA's  NTIAP,  SecUon  C.3,  provides 
conditions  for  Intertie  access  to  ensure 
that  providing  Assured  Delivery  or 
allocating  Intertie  capacity:  (1)  Will  not 
interfere  with  the  Administrator's  Power 
Marketing  Program  or  operating  limits  of 
the  Federal  system;  (2)  will  not  conflict 
with  existing  contracflial  or  other  legal 
obligations:  and  (3)  does  "  ...  not 
result  in  scheduling  of  energy  from 
resources  whose  operation  will 
adversely  impact  Hsh  and  wildlife  in  a 
manner  that  results  in  a  substantial 
decrease  in  the  effectiveness  of,  or  a 
substantial  increase  in  the  need  for 
expenditures  or  other  actions  by  the 
Administrator  to  protect,  mitigate,  or 
enhance  fish  and  wildUfe."  Section  C.6 
goes  on  to  state  that  to  verify 
consistency  with  policy,  utilities  shall 
provide  BPA  with  a  Ust  of  resources  that 
are  to  be  operated  or  that  were  operated 
at  such  hours  as  access  to  the  Pacific 
Intertie  will  be  or  was  provided.  Section 
C.2  of  the  NTIAP  also  prohibits  access 
to  the  Intertie  for  non-Federal  resources 
that  were  not  operational  on  September 
7,1984. 

In  addition.  Section  D  of  the  NTIAP 
set  forth  conditions  for  Assured  Delivery 
and  formula  allocation  methods.  Under 
Section  D.l.c.1.,  for  Assured  Delivery, 
and  Section  D.2  for  formula  or  hourly 
allocation.  Intertie  access  is  provided  if 
the  scheduling  utiUty  meets  die 
conditions  of  Section  C  (as  outlined 
above).  For  Assured  DeUvery.  utilities 
must  specify  the  resource  for  which  they 
seek  Intertie  access.  This  provides  BPA 
with  an  opportunity  to  review  the 
resource  for  potential  fish  and  wildlife 
concerns.  The  formula  allocation 
provisions  of  Section  D.2.  however,  do 
not  require  utilities  to  declare  each  day 
which  resource  will  be  used  on  the 
Intertie.  only  the  amount  of  surplus 
energy  they  wish  to  transmit.  BPA  then, 
does  not  have  an  opportunity  to  review 
declared  resources  prospectively  on  a 
day-to-day  basis.  This  makes  it  difficult 
to  link  specific  resources  to  specific 
sales,  except  after  the  fact  if  BPA  elects 
to  request  from  the  utility  information  on 
which  resources  it  was  running  at  any 
particular  time. 

Finally,  Subsection  C.7.  provides  the 
opportunity  to  challenge  (1)  the 
presumption  that  Pacific  Northwest 
resources  scheduled  for  transmission 
over  the  BPA-owned  portion  of  the 
Intertie  are  being  operated  consistent 
with  applicable  licenses,  permits,  and 
other  State  and  Federal  laws,  or  (2)  Uie 
presumption  that  operation  of  these 
resources  is  not  adversely  affecting  the 
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administrator's  oblig3tion  under  the 
Pacific  Northwest  ETecth'c  Power 
Planning  and  Conservation  Act  ta 
protect,  mitigate,  and  eahancefish  and 
wiMtfe.  The  NTIAP  further  provftfes 
that  BPA  wilf  accept  public  comment 
before  making  a  Rnat  determination  as 
to  whether  fish  and  wildlife,  tor  which 
the  Admmistrator  has  responsibilities, 
are  being  adversely  affected  by  the 
operation  of  the  chaflenged  resource. 

ftisuaiit  to  provisions  in  tfie  NTIAP, 
NMFS  notified  BPA  of  its  challenge  of 
Portland  General  Electric's  tPGE) 
Sullivan  Rant  at  Oregon  Gty,  Oregon. 
NMFS  stated.  "Ih  our  view,  the  injury 
rates  at  the  &itfivan  Plant  are 
unacceptably  hig|i  and  maximum 
feasible  fish  protection  is  not  being 
provided."  They  went  on  to  say. 
"Therefbre,  given  Ae  magnitude  and 
importance  of  existing  and  potential  fish 
production  which  encounters  the 
project  we  betieve  scheduling  of  energy 
on  the  faitertie  from  this  resource  is 
damaging  to  fish  as  weH  as  to  BPA 
actioms  to  protect,  mitigate,  and  enhance 
fhh  and  should  be  curtailed." 

NMFS  alsa  cfaaHenged  the  Sheep 
Creek  hydroelectic  projects  near  Jose{^. 
Oregon,  stating,  ".  .  .  according  to  our 
information,  projects  on  Big  and  Little 
Sheep  Creeks  (F^C  Nos.  5572.  4473. 
66Z>>  commenced  seRihg  power  to 
Pacific  Power  and  Light  after  September 
7, 1964.  Therefore,  power  from  Sheep 
Creek  resources  should  not  have  access 
to  the  Interties  for  ouf-of-region  sales. 
Mease  determine  7  power  from  these 
resources  is  being  transmitted  on  the 
Interties,  reswitingin  these  resources 
being  inconsistent  wHSt  the  PoHcy." 

BPA  pobK^ed  a  proposed  response  to 
this  challenge  in  the  Fsdiofal  Re^ster'on 
February  18»  1987  (52  FR  492S)  forpnbtic 
review  and  comment.  n*A  receiveid 
seven  coiranent  letters  on  its  proposed 
response.  Three  basic  concerns  were 
predominant.  One,  commenfers  were 
concerned  that  BPA  and  the  NTIAP 
lacked  woriutUe  enforcement 
procedures;  Twe^  eommenters  believed 
the  NTIAP  {fid  not  prevent 
"disptacement*'  of  one  resotirce  by 
another  which  caused  adverse  fish  and 
wildSife  impacts.  And  three,  eommenters 
said  BPA's  proposed  response  was 
incomplete: 

II.  Comments  on  BPA'»  Proposed 
Response 

A.  Enforcement 

Comment:  BPA  received  severaf 
comments  concerning  the  adequacy  of 
efforts  to  monitor  and  enforce  I^niAP 
provisions.  One  commented  that  BPA 
needi  "more  workable  eafbrcement 
procedures^  and  an  "Tnlemal  procedure 
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Delivery  (SeictiMi  D.I  >atilitfs8  mst 
declare- the  resource  ra^wtedn  power  ' 
will  be  exported  on  I  le  Intertie;  This 
provides  BPA  witlr  a  i  opportunity  to 
leyiewtfaepotentid  mpoctsofthe 
resoncee,  A  qaestion  bos,  though,  is 
whether  expert  of  th  t  power  from  the 
specified  resource  is  made  possible  only 
through  displacemei  t  bj»  a  resoavce  that 
has  adverse  fish  anc  wiMfife  impacts. 
The  NTIAP  does  noH  deaf  mth  this  kind 
of  displacement.  Vm  er  formula 
allocation  fSectton  1 .2}.  when 
alloeafions  are  mad(  dbify  for  tfie 
schedufi^ng  of  energy  the  next  day, 
utilities  are  not  requ  red  each  day  to 
declare  which  resow  ce  will  be  used  on 
the  Intertie,  only  the  amount  of  surplus 
energy  they  wish  to  ransmit 
Accordingly,  BPA  d«  es  not  have  an 
opportunity  to  revtei  r  decfered 
resources  prospectiv  elyon  a  day-to-day 
basis.  This  makes  it  fifficuh  to  link 
specific  resottfces  to  specific  sales, 
except  after  the  fact  if  BPA  elects  to 
request  fitmi  the  uti!  ty  information  on 
which  resources  it  w  as  running  at  any 
particular  time. 

Although  the  NTL  J*  prohibits 
Interties  access  to  a  iw  hydro  resources, 
displacement  is  not  iddressed  In  the 
future,  as  new  resou  "ces  may  be  added, 
the  potential  for  dis]  lacement  may 
become  more  prevaent  Since  the 
NTIAP  does  not  adcvess  dist^ceraent, 
displacement  cannolbe  dealt  with 
relative  to  the  challc  nge  made  by  NMFS. 
These  issues  have  si  faced  in  the  content 
of  the  LTIAP  and  wi  I  be  addressed  in 


BPA's  decision  on  a 


3nal  LTIAP. 


C.  Incomplete  Retpt  nse 


X^ommenL-  Severa 
referred  to  BPA's 
incomplete.  One 
that  even  if  it  were 
portions  of  the  cl 
have  addressed  the 
response  for  the 

Response:  NMFS 
1986,  challenged 
projects  and  the  Sul 
raised  Aree  (foestie  is 
chaHenges  under  th< 
qnestions  asked  ~ 
the  NTIAP  to  certaii  i 
hydroelectric  projec  «, 
Federal  projects, 
Reclamation's  Roza 
notified  NMFS  by 
that  BPA  was 
challenges  on  the 
Sheep-  Creek  projiecl . 
also  responded  ttt 
Copies  of  botk  the 
lettsr  and  BPA's  lu! 
were  made  avai 


fe  tter  ( 
;  pursu  ng, 


»tle 


eommenters 


i  dr  ift  response  as 
cor  imenter  suggested 

I  roper  to  dismiss 
hall  mge,  BPA  should 
mfire  challenge  and 

review  process, 
etter  of  April  17, 

Cireek 
ivan  Plant,  and 

which  were  no* 
tfTlAP.  These 
BPA  woirfd  apply 
situations:  future 

Bfiainstem 
the  Bureau  of 
project.  BPA 

on  June  4, 1986. 
NMFS* 
SiUUvan  Plant  and  the- 
1h  that  letter,  BPA 
three  m»estiens. 
rfkttS  ehaMraga 
4, 1908^  respsase 


!  put  lie 


theSh*ep< 


labi»l»i)apiiUfic 
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These  lelters  can  be  obtaine)^  by  calling 
fiPA't  Public  iavoivenwBt  office. 
D.  Other  Comments 

Comment  Umijf  of  tbe  commentera 
offered  addHioBalcofflffients.  Two 
coRuaentera  sypperted  BPA's  rc^MMise 
to  the  NMFS  cbaUenge.  Two 
coraiHenters  «skcd  that  tbeiroomMeats 
on  the  NTIAP  clulle««e  be  iacoqrarated 
into  the  conunent  ftroceM,  whidi  daaed 
January  16. 1967.  ob  tlw  Intertie 
Oevelc^ment  and  Use  Draft 
Environmental  impact  Statement  (IDU 
DHS)  and  the  proposed  LTIAP.  Another 
commenter  contended  that  a  chaUeitge 
of  the  Sheep  Creek  Prelects  shoakl  not 
be  allowed  since  (he  NTIAP  does  not 
provide  lor  challenges  as  to  whether  or 
not  a  resource  is  an  existing  resource  or 
a  new  resource.  It  was  pointed  oat  that 
Sheep  Creek  is  licensed  and  has  met  all 
apphcable  State  and  Federal 
requirements. 

Response:  Conunent  letters  requestiAg 
incorporation  into  the  IDU  EIS  and 
.  LTIAP  process  will  be  considered. 

"Hje  NTIAP  does  not  contain  a  section 
that  specifically  p;  ovides  for  challenges 
as  to  wither  or  not  a  project  is  an 
"Existing  Pacific  Northwest  Resource." 
However,  NMFS*  challenge  requested 
BPA  to  determine  whether  power  from 
these  resources  was  being  transmitted 
on  the  Intertie.  This  was  a  legitimate 
request 

IIL  Final  Reepooae  te  tlw  NKffS 
ChaUease  Under  the  NTIAP 

BPA  began  its  analj'ses  of  the  NMFS 
challenge  by  first  examining  whether 
access  to  the  BPA  portion  of  the  Intertie 
had  been  scheduled  for  PGE  and  PP&L 
from  the  time  the  NTIAP  was 
implemented.  June  1985.  to  tfje  time  of 
the  NMFS  challenge.  April  1966.  Boft 
utilities  were  using  the  BPA-owned 
Intertie:  PGE  scheduled  an  average  of  86 
megawatts  (MW)  monthly,  while  PPM, 
had  scheduled  an  average  of  386  MW 
monthly.  The  next  step  was  to 
determine  if  the  resources  in  question 
•did  or  could  provide  power  fm- 
transmission  over  the  Intertie. 

A.  Sullivan  Plant  (PGE) 

Power  from  the  SuHivan  Plant  enters 
the  regional  electrical  grid  and  can  be 
sold  to  the  Pacific  Southwest.  However, 
economic  and  regulatory  criteria 
estabished  by  the  Oregon  Public  Utility 
Commissioner  dictate  that  power  from 
the  plant  should  not  serve  load  in  the 
Southwest. 

PGE  operates  the  SulHvan  Plant  as  a 
baseload  pov«;er  source  because  its 
varible  costs  (operation  and 
maintenance  costs]  are  essentially  0 
mjils/kilowattheur.  The  fixed  costs  of 


the  plant  also  are  very  low^iven  its  age 
(the  plant  was  built  in  the  eaily  tgocTs). 
The  Oregon  Public  Utility  Commissioner 
requires  that  each  economically  efficient 
resources  swve  local  loads  for  the 
benefit  of  regional  ratepayers.  Thus. 
PGE's  surplus  sales  to  tiiie  Souftwest  are 
derived  irem  otiier,  hi^ier  cost 
resources,  sndh  a«  the  Centralia, 
Cdstrip.  and  Boardman  ooal  f^amts.  and 
power  purchases  from  Brifieh  Cekraibta 
Hydro  and  Power  A«th«<ty.  BPA.  and 
other  Northwert  utilities.  Addi^onally, 
the  fint  700  MW  of  PGE's  sales  te  the 
Southwest  flow  over  its  own  portion  of 
the  Intertie.  Use  of  BPA*«  intertie  occurs 
only  wiien  PGE's  aales  CNoeed  its  700 
MWlioe  capacity. 

Given  that  ^  eooooBiica  of  &e 
Sullivan  Plant  operatien  dictate  R^cmal 
consumption  of  its  power  wd 
consequent  operaten  of  the  resoane 
regardless  of  any  access  to  fiPA'a 
portion  of  the  Intertie.  BPA  detemtnes 

that  the  output  of  &e  plant  is  not  being 
transiakted  over  the  K>A-owaed 
Intertie.  BPA  reoqgniset.  however,  that 
PGE  is  not  prevented  frees  •tractttrtag  its 
operationB  to  "displaoe"  tiie  power  of 
other  nesooroes  by  tisii^  the  output  oi 
Sullivan  Plant  S^oe  the  NTIAP  does 
not  address  displaoeaieat.  BPA  finds 
that  the  provisions  of  the  NTIAP 
relevant  to  fish  and  wildlife  protection 
are  not  applicable  to  the  HkSFS 
challenge.  (BPA  will  consider  the  issue 
of  displacement  in  the  development  of 
theLTTAP.) 

B.  Sheep  Creek  Projects  (IV»L) 

The  Sheep  Creek  projects  b^gan 
generating  power  in  November  1984. 
afte  the  cut-off  date  for  existing 
Northwest  resources  under  the  NTIAP. 
Section  C.2.  of  the  NTIAP  prohibits 
access  to  non-Eederal  resources  that 
were  not  operational  on  the  effective 
date  of  the  NTIAP.  The  projects, 
therefore,  do  not  meet  the  specified 
definition  of  "Existing  Pacific  Northwest 
Resources."  The  Sheep  Creek  projects 
are  located  in  a  remote  area  of  the 
Wallowa  Mountains  near  Joseph  in 
northeastern  Oregon.  Under  Public 
Utilities  Regulatory  Policies  Act 
regulations.  PPAL  purchases  the 
projects'  electrical  output  at  one  point  of 
interconnection,  and  utilizes  W&L's 
distribution  lines  to  serve  its  local  loads. 

The  Sheep  Creek  projects  are 
connected  to  PP&L's  20.8-kilovolt  (kV) 
local  feeder  line  which,  with  other  20.8- 
k  V  feeder  lines,  serves  PPftL's  tecal 
customers.  Since  the  maximum 
generation  <rf  the  Sheep  Creek  projects 
is  only  about  one-half  of  PPStL's  average 
load  in  the  local  area,  it  is  unHkely  that 
any  power  from  these  projects  could  be 
surplus  to  the  local  area.  Output  from 


the  projects  under  normal  conditions  is 
absoibed  by  the  20.8-kV  feeder  in  and 
around  the  Enterprise  and  Joseph  area. 
During  periods  of  peak  generation  from 
the  projects  and  low  loads  in  the  local 
area,  some  power  may  flow  into  the  69- 
kV  transmission  tine  whicii  serves  other 
isolated  areas  near  Enterprise.  This  69- 
kV  transmission  line  also  connects  with 
PP&L's  230-kV  transmission  line 
between  Enterprise.  Oregon,  and  Walla 
WaDa,  Washington.  Remaining  power,  if 
any.  would  Dow  to  Walla  Walla  where 
PP&L  serves  loads  totaling 
approximately  140.000  killowatts.  PPAL's 
Walla  Walla  area  system  is  remotely 
interconnected  with  the  teminus  of  the 
Intertie.  The  prefects'  power  therefore 
serves  PP&L's  local  customen. 

Given  the  use  of  the  Sheep  Greek 
projects  power  to  serve  PPMJa  local 
load  in  the  vicinity  of  the  plant  BPA 
detennines  that  Sheep  Creek  power 
does  not  flow  over  the  BPA-owned 
portion  of  the  Intertie  in  violayon  of  the 
NTIAFs  restriction  to  resources  existiqg 
on  the  effective  date  of  the  policy. 

Again,  sinoe  the  NTIAP  does  not 
address  displacemem  &te  NTIAP  doe* 
not  prevent  PP&L  fraai  structuring  their 
operations  to  "displace"  the  power  af 
other  resources  by  using  power  frooi  the 
Sheep  Creek  projects. 

Issued  in  Portland.  Oregon,  on  Augjst  3. 
1987. 

Steven  G.Hidcak, 

Acting  Administrator.  Bonneville  Potver 
Administration. 

(FR  Doc.  87-18480  Filed  8-12-87:  a:4S  amj 
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Request  for  Conunsnts  OB  Hw 
Cumulative  Environmental  ImfMdsof 
PiapossdHydropBisw  OsvlepiiieiHln 
ttie  Mono  Lake  Basin,  CaUfomia/ 


August  6, 1987. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  requests 
comments  regarding  cumulative 
environmental  impacts  *  that  may  occur 


■  Cumulative  impmOM  are  the  inHwdtoa  Die 
enviroimieot  whicli  result  from  tlKincrenental 
Impact  of  an  action  when  iriiiril  to  otker  pamL 
present,  and  reasonably  foreseeable  future  actiona. 
regardless  of  what  agency  ffederal  m  nonfederal)  or 
person  undertalces  SHcfa  ellwr  acUMt.  CuHMtaUwe 
ini|>act8  can  resuh  from  mdi  vMaally  aitaar  kat 
collectively  significant  actioM  talui^  place  o«er« 
period  of  time  {40  CFR  1508.7). 


FwieHJ  Itogiator  /  Vol  S2.  No. 


UM 


as  a  rewih  of  multiple  hydropower 
developnents  pn^wsed  for  die  Mono 
Lak»Baain,  located  io  Mono  Counfy, 
California,  aad  in  Mineral  County, 
Nevada. 

InfiMmation  Requested 

Intetetted  persons  and  agencies  are 
invited  to  identify  target  resources, 
whidi  are  important  resources  Uiat 
couM  be  adversely  affected  by  two  of 
more  proposed  hydropower  projects,  to 
describe  the  distribution  of  these 
resources,  and  to  include  substantive 
evidence  documenting  tfie  interaction 
between  the  target  resources  and  the 
proposed  hydropower  projects 
described  in  this  notice.  The  staff 
requests  this  infbimation  to  update  die 
Commissi(Mi's  records  cm  cumulative 
in^Mcts  in  the  basin  whidi  were 
odlected  since  1963.  Sabetantivo 
evidence  should  include,  but  should  not 
be  limited  to,  the  results  of  studies, 
natural  resource  management  policies. 
and  reports  from  state  and  local 
resource  agencies. 

Hie  staff  will  evaluate  those  taiget 
resources  included  in  this  notice,  and 
any  additimial  target  resources 
identified  by  interested  persons  and 
Agencies. 

Pending  License  Applications 

As  of  June  29, 1987,  the  folowing 
license  apiriications  for  hydropower 
projects  were  pending  before  the 
Commission. 
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pnmoct 
num- 
ber 

Project  nsfne 

Type  of 
appfication 

1388- 

Poole  Project^ 

Major  license. 

001. 

1389- 

Rush  Creek « 

Major  license. 

001. 

1390- 

Lundy  Project  ...... 

Mgjof  loense. 

001. 

3259- 

rBOns  1  lUfVCI ....... 

Minor  license. 

002. 

3272- 

Leggelt  Project..... 

Major  license. 

002. 

t  Existing  loensed  projects  Itwt  are  applying 

n^  now  w^un909w 


Descriptions  of  Projects 

Poole  Project  The  project  would 
consist  of  the  following  existing 
facilities:  (1)  The  45-foot-high.  600-foot- 
long  rockfilled  Saddlebag  dam,  - 
impounding  a  317-acre  reservoir  (2)  the 
27-foot-higfa.  270-foot-long  rockfilled 
Tioga  dam.  impounding  a  73-acre 
reservoin  (3)  the  19-foot-high,  50-foot- 
long  concrete  Tioga  Auxilliary  dam;  (4) 
the  17-foot-high.  437-foot-long  rodcfiUed 
Rhinedollar  dam.  impounding  a  6e-acre 


reservoir  (5)  ne  concrete  intake 
structure  at  tl  b  Rhinedollar  dam;  (6)  the 
Z452-foot-lon  ;  48-inch-diameter 
pipeline:  (7)  t  e  3,68(>-foot-tong,  42-inch 
to  28-inch-dia  neter  penstock;  (8)  the 
Poole  powerfa  >u8e  containing  one 
generating  un  t  with  a  rated  capacity  of 
lao  megawat  s;  (9)  the  21.7-mile-long, 
115-kiIovolts  mV)  transmission  line  from 
the  Poole  pov  eiiiouse  to  the  Rush  Creek 
powerhouse:  i  ind  (10)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  istimated  to  be  29  million 
kilowatthourt 

Rush  Creek  Project-  The  project 
would  consis  of  the  following  existing 
facilities:  (1)  lush  Meadows  reservoir 
with  a  surfao  area  of  185  acres  and  a 
usable  storag  !  capacity  of  5,277  acre- 
feet  at  maxim  un  reservoir  elevation 
9.416  feet:  (2)  \  463-foot-long,  50-foot- 
high,  concreti  arch  dam  on  Rush  Creek 
having  an  ov(  rflow  side  channel 
spillway;  (3)  ( lem  Lake  reservoir  with  a 
surface  area  i  f  282  acres  and  a  usable 
storage  capac  ty  of  17,228  acre-feet  at 
maximum  res  trvoir  elevation  9,052  feet; 
(4)  a  686-foot-  ong,  80-foot-high,  multiple 
aich,  concreti  dam  at  Rush  Creek 
having  an  ov«  rflow  spillway;  (5)  Agnew 
lake  reservoii  with  a  surface  area  of  40 
acres  and  a  u  lable  storage  capacity  of 
610  acre-feet  it  maximum  reservoir 
elevation  8,4( }  feet;  (8)  a  27e-foot-long, 
30-f6ot-hi^  I  lultipla  arch,  concrete  dam 
on  Rush  Oree  i  having  an  overflow 
spillway;  (7)  i  46-inch-diameter.  4.584- 
foot-long  stec  pipe  frtim  Gem  dam  to  a 
valve  house  I  elow  Agnew  dam;  (8)  a  30- 
inch-diametei ,  575-foot-long  steel  pipe 
from  Agnew  i  am  to  the  valve  house;  (9) 
two  4,280-foo  -long  steel  penstocks. 
varying  in  dii  meter  frt)m  30  inches  to  28 
inches;  &t>m    le  valve  house  to  Rush 
Creek  power  ouse:  (10)  the  Rush  Creek 
powei^ouse.  ocated  at  elevation  7.249 
feet,  contain!  tg  two  generating  units 
with  a  total  c  ipadty  of  8,400  Idlowatts 
(kW);  (11)  a  1  witch-yard  adjacent  to  the 
powerhouse;  md  (12)  a  49.6  mile-long. 
115-kV  transi  lission  line  supported  on 
woodpole.  Hframe  structures,  extending 


Ihei 


to  the  contro 


substation. 


Lundy  Proj  xt  The  project  would 
consist  of  th(  foUowii^  existing 
facilities:  (1)  lie  existing  33-foot-high 
and  690-foot-  ong  earth  and  rockfilled 
Lundy  dam.  Inpounding  a  132-acre 
reservoir,  (2)  a  270-foot-long  concrete 
intake  struct  [re:  (3)  a  12.000-foot-long, 
48-inch-diam  iter  pipeline:  (4)  a  3,000- 
foot  riveted  ]  enstock.  varying  diameter. 
(5)  a  powerhi  luse  containing  two 
generating  ui  its,  each  rated  at  1,500  kW; 
and  (6)  a  7.1-  nile-long  transmission  line; 
and  (7)  appui  tenant  facilities.  The 
average  anni  al  energy  generation  is 
estimated  to  }e  9.3  million  kWh. 


proiposed  project 
following  facilities: 
on  an  existing 
California  Edison 
Project  No.  1390;  (2)  a 
i«ch-diameter  steel 
ouse  containing 
rated  at  370  kW;  and 
ansmission  line.  The 
generation  is 
7S|9.000kWh. 

The  proposed  project 
foUowing  facilities: 
'  5-foot-l(Hig  rockfiU 
structure  to  be . 

tailrace  pool'of 
Edison  Company's 
a  2-foot-high,  10- 
diversiim  structure  on 
(3)  an  8,700-foot-long, 
I  teel  penstock;  (4)  a 
one  1.100-kW 
one  mobile  1,100-kW 
(5)  a  300-foot-long 
The  average  annual 
is  estimated  to  be  6.6 


Paoha  Project 
would  consist  of 
(1)  An  intake 
canal  of  Southern 
Company's  Lundy 
920-foot-long,  42-i 
penstock;  (3)  a 
(me  generating 
(4)  a  700-foot 
average  annual 
estimated  to  be 

Leggett  Project 
would  ccMisist  of  t 
(1)  A  2-foot-high. 
•diversion  and  inta|ie 
located  in  the  e 
Southern  California 
Project  No.  1388; 
foot-long  stoplog 
Lee  Vining  Credc; 
40-inch-diameter 
powerhouse  com 
generating  unit 
generating  unit: 
transmission  line, 
energy  generatioD 
million  kWh. 

Preliminary  Review  of  Target  Resources 


tie  I 
!  stnu  ture 


po^  reriic 
jun  t 
-long  tri 
er  ergy  \ 


xiiUngi 


(!)' 


Uiningi 
:ar  d 

:  ai  id  I 


Iresoirce 


The  staff  has  e^famined 
pending  appUcatii  ns 
-hydropower  deve  opment 
studied  oomment4 
state  natural 
jiublic  concerning)  thi 
cumulative  impac  s 
projects.  The  Sta!  's 
has  identified  res  dent 
associated  wildliJ  s. 
riparian  vegetatio  n, 
jrecreation  as  the 
Mono  Lake  Basin 

The  staff  has 
resources  of  the  K|ono 
be  the  same  as 
addressed  in  the 
October  1986, 
Impact  Statement 

Assessment  ofCi  mulative  Impacts 


Hnd 


t  lei 


1  vei 


In  addition  to 
available  on  the 
applications  for  li 
Lake  Basin,  the 
data  provided  by 
agencies  addressing 
pending  projects 
impacts  on  die 
or  other  target 
not  yet  identified 

Comments  shoi  ild 
of  business  Septe  mber 
should  be  addressed 
Plumb,  Secretary, 
Regulatory  Conu^ission. 
Capitol  Street, 
20426.  Please 
117  on  all  comments. 


,N]L, 


laffic 


-^:L..-,vr 


thefive 
for  license  for 
and  has 
from  federal  and 
agencies  and  the 
e  potential  for ' 
frwn  (he  proposed 
preliminary  analysis 

trout,  riparian- 
local  economy, 
,,  aesthetics,  and 
arget  resources  in  the 


concluded  that  the  target 
Lake  Basin  wo^d 
that  were 
)wens  River  Basin, 
Environmental 


thisel 


information 
pending 
cense  in  the  Mono 
8  aff  will  review  any 
interested  persons  and 

how  the  five 
nay  have  cumulative 
identified  resources, 
>urces  of  the  region 
by  the  staff. 

be  filed  by  the  close 

21. 1987.  and 
to  Keimeth  F. 
Federal  Energy 

825  North 
,  Washington.  DC 
Dodiet  No.  m.85-19- 


isi:: 


For  further  specific  information,  please 
contact  Lynn  R.  Miles.  Sr.  River ^sin 
Coordinator,  at  (202)  378-9414. 
Kenneth  F.  Phonb, 
Secretary. 

|FR  Doc.  87-18365  Filed  8-12-87;  8:45  am] 
■nXMO  COM  C7l7-0t-«i 
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[ProiMt  Nos.  34S-018  vt  aLl 

Hydroelectric  Applications;  Filed  With 
the  Commission;  Minnesota  Power  ft 
UghtCo.etal. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  New 
Capacity  License  Amendment 

b.  Project  No.:  346-01& 

c.  Date  Filed:  November  17, 1986. 

d.  ApplicantrMinnesota  Power  ft  Light 
Company. 

e.  Name  of  Project:  Blanchard. 

f.  Location:  Mississippi  River, 
Morrison  County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a}-B25(r). 

h.  Applicant  Contact:  Mr.  Etouglas  W. 
Peterson,  Attorney,  Minnesota  Power  ft 
Light  Company,  30  West  Superior  Street, 
Duluth,  MN  55802.  (218)  723-3961. 

i.  FERC  Contact:  Peter  K.  Lyse,  (202) 
376-9479. 

j.  Conunent  Date:  September  18, 1987. 

k.  Description  of  Project:  The  current 
license  for  the  Blanchard  Project  was 
issued  May  20, 198a  for  a  term  expiring 
August  24, 2003.  The  existing  project 
facilities  consist  of:  (1)  A  reservoir  with 
a  surface  area  of  approximately  1,150 
acres  and  a  gross  storage  capacity  of 
approximately  16,100  acre-feet;  (2)  a 
concrete  gravity  dam,  approximately  750 
feet  long  and  45  feet  high,  flanked  by 
earth  dikes  on  each  side:  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  6,000  kW;  and  (4) 
appurtenant  facilities. 

The  license  proposes  to  install  a  third 
generating  unit  of  6,000  kW  capacity  in 
the  existing  powerhouse.  The  layout  and 
structural  configuration  of  the  existing 
poweriiouse  provides  for  the  later 
installation  of  a  third  generating  unit. 
The  estimated  additional  average 
generation  of  18.4  MWh  would  be  used 
in  the  licensee's  interconnected  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2548-014. 

c.  Date  Filed:  July  10, 1987. 

d.  Applicant:  Lyons  Falls 
Hydroelectric,  Inc.  (Transferee),  and 


North  Country  Hydro  Associates 
(Transferor). 

e.  Name  of  Project:  Lyons  Falls 
Project. 

f.  Location:  On  the  Moose  River  and 
the  Black  River  in  Lewis  County,  New 
York. 

g.  Rled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact: 
Mr.  John  T.  Ferguson,  II,  Senior  Counsel, 

Pulp  and  Paper,  Georgia-Pacific 

Corporation,  320  Post  Road,  Darien, 

CT  06820.  (203)  656-6271 
Lyons  Falls  Hydroelectric,  Inc.,  c/o  Mr. 

James  G.  Wheeler,  Jr.,  Downs,  Rachlin 

ft  Martin,  9  Prospect  Street.  St. 

Johnsbury,  VT  05819,  (802)  748-8324 
Pascal  Brun,  North  Country  Hydro 

Associates.  125  Wolf  Road,  Albany, 

NY  12205,  (514)  282-9551 

i.  FERC  Contact:  Thomas  O.  Murphy, 
(202)  376-9829. 

j.  Comment  Date:  September  10, 1987. 

k.  Description  of  Project:  On  May  6. 
1986,  a  license  was  issued  to  the 
Georgia-Pacific  Corporation  to  operate 
and  maintain  the  Lyons  Falls  Project  No. 
2548.  On  February  10, 1987,  a  joint 
request  for  a  transfer  of  the  license  bora 
Georgia-Pacific  Corporation  to  Lyons 
Falls  Hydroelectric  Inc.  was  filed.  On 
June  10, 1987,  the  Commission  issued  an 
order  approving  the  transfer  subject  to 
certain  conditions. 

On  July  10, 1987,  a  joint  request  for  a 
transfer  of  the  license  from  Lyons  Falls 
Hydroelectric  Inc.  and  the  North 
Country  Hydro  Associates  was  filed.  As 
of  July  10, 1987,  all  of  the  conditions  of 
the  June  10, 1987,  order  approving 
transfer  of  license  have  not  been 
satisfied.  Approval  of  the  July  10, 1987, 
transfer  request  will  be  granted  only 
after  all  conditions  of  the  June  10, 1987, 
order  are  satisfied. 

The  joint  applicants  have  filed  the 
July  10. 1987,  transfer  request  in  order  to 
obtain  the  financing  necessary' to 
construct,  operate,  and  maintain  the 
Lyons  Falls  Project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  10425-000. 

c.  Date  Filed:  June  2. 1987. 

d.  Applicant:  Steven  J.  Wight. 

e.  Name  of  Project:  Anderson  Creek 
Project. 

f.  Location:  In  Snoqualmie-Mt.  Baker 
National  Forest,  on  Anderson  Creek,  in 
Whatcom  County,  Washington. 
Township  39N  and  Range  8E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Steven  J.  Wight, 
104  E.  Maple,  Bellingham,  WAd8225, 
(206)733-8987. 


i.  FERC  Contact  Thomas  A.  Dean, 
(202)376-9275. 

j.  Comment  Date:  September  10, 1987. 

k.  Competing  Application: 
Project  No.  10424-000 
Date  Filed:  June  2, 1987. 

1.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  8-foot- 
high  diversion  structure  with  an  inlet 
elevation  of  3,200  feet  msl;  (2)  a 
penstock  4,900  feet  longvhd  20  inches  in 
diameter  leading  to:  (3)  a  powerhouse  at 
elevation  2,000  feet  msl  containing  two 
generating  units  with  a  total  insttdled 
capacity  of  2.000  kW  operating  at  1.200 
feet  of  hydraulic  head;  (4)  a  taihrace;  and 
(5)  a  600-foot-long.  55-kV  transmission 
line.  The  applicant  estimates  the 
average  annual  enei^  production  to  be 
9.1  MWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

m.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  P^et  Power  of 
Bellevue,  Washington. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C.  and  D2. 

a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  10424-000. 
c  Date  Filed:  June  2, 1987. 

d.  Applicant  Energy  Alternatives. 

e.  Name  of  Project  Anderson  Creek 
Project 

f.  Location:  In  Snoqualmie-Mt  Baker 
National  Forest  on  Anderson  Creek,  in 
Whatcom  County,  Washington. 
Township  39N  and  Range  8E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Alan  K. 
VanHook,  6286  North  Fork  Road. 
Deming.  WA  98244,  (206)  592-5148. 

i.  FERC  Contact  Thomas  A.  Dean. 
(202)  376-9275. 

j.  Comment  Date:  September  14. 1967. 

k.  Competing  Application: 

Project  No.  10425-000. 
Date  Filed:  June  2, 1987. 

I.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high  diversion  weir  with  an  iiilet 
elevation  of  3.100  feet  msl;  (2)  a 
penstock  4,800  feet  long  and  24  inches  in 
diameter  leading  to;  (3)  a  powerhouse  at 
elevation  2,000  feet  msl  containing  a 
single  generating  unit  with  a  capacity  of 
3,500  kW  operating  at  1,100  feet  of 
hydraulic  head;  (4)  a  tailrace;  and  (5)  a 
6-mile-long,  110-kw  transmission  line. 
The  applicant  estimates  the  average 
annual  energy  production  to  be  12  GWh. 
The  approximate  cost  of  the  studies 
under  the  permit  would  be  $50,000. 
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m.  Purpose  of  Project  Appiicaot 
intends  to  sell  the  power  gieneraled  at 
the  proposed  facility  to  Paget  Sound 
Power  and  Light  of  Washington. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO. 
B.  C  and  D2. 

a.  Type  of  AppUcalion:  Amendment 
of  License. 

b.  Project  No:  2370-014. 

c.  Date  Filed:  July  7, 1987. 

d.  Applicant:  Pennsylvania  Electric 
Company. 

e.  Name  of  Project:  Deep  Creek 
Project. 

f.  Location:  On  Deep  Creek  near  the 
Village  of  Oakland,  Garrett  County. 
Maryland. 

g.  Filed  Pbrsuant  to:  Federal  Power 
Act  16  U.aC  791(a)-82S(r) 

h.  Applicant  Contact:  Mr.  William  J. 
Madden,  fr^  Bishop,  Liberman,  Cook, 
Purcell.  Reynolds.  1200 17th  Street.  NW, 
Washington,  DC  20038,  (202)  857-0800. 

L  FERC  Contact:  Michael  Dees,  (202) 
378-0630. 

j.  Comment  Date:  September  18, 1967. 

k.  Description  of  Project:  The 
proposed  amendment  to  Pemisylvania 
Electric  Company's  existing  licensed 
Project  Na  2370  would  ctmsist  of 
authorization  to  issue  boat  docking 
permits  in  excess  of  the  number  for 
which  the  licensee  is  authorized  by 
article  35  of  its  license  for  the  Deep 
Creek  PloiecL  Authority  to  issue  the 
following  boat  dock  permits  at  the 
Villages  of  Wisp  has  been  requested: 
two  ooBmMm  dock  facilities  each 
containing  30  slips,  ten  shared  docrk 
facilities  each  containing  two  slips  for 
use  by  sm^  families,  and  twa  storage 
racks  each  containing  space  for  IS  small 
boats. 

1.  This  notice  abo  consists  of  the 
following  standard  paragr^ihs:  Bk  C 
andD2. 

Standard  Paragraphs 

AS.  Preliminary  Permit — An3rone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  compeffng 
appUcation  Itseli.  or  a  notice  of  intent  to 
file  sudt  an  apfriication;  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcatioB  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preUninaiy  permit 
application  no  later  thain  30  days  after 
the  specified  coauBeat  date  for  the 
particular  application. 

A  competing  pieUminary  permit 
appltcatlo*  mast  conform  with  16  CFR 
4.30(bKll  aad  (9)  and  4.36. 


A7.  Preliraina  y  Permit — Any^qualified 
development  ap  )licant  desiring  to  file  a 
competing  deve  opraeot  application 
must  submit  to  I  le  Commission,  on  or 
before  the  sped  ied  comment  date  for 
the  particular  a  f^icalion.  either  a 
competing  deve  opment  application  or  a 
notice  of  intent  o  file  such  an 
application.  Sut  mission  of  a  timely 
notice  of  intent  o  file  a  devetf^nnent 
application  alio  vs  an  interestead  person 
to  file  the  comp  ting  appUcatimi  no  later 
than  120  days  a  ter  the  specified 
comment  date  I  tt  the  particular 
application. 

A  competing  Icense  application  must 
conform  with  II  CFR  4.30(b)  (1)  and  (9) 
and  4.38. 

AS.  Prelimina  y  Permit — Public  notice 
of  the  filing  of  t  le  initial  preliminary 
permit  applicat  m,  which  has  already 
been  given,  esti  Uished  the  due  date  for 
filing  competinj  preliminary  permit  and 
development  aj  pUcations  or  notices  of 
intent.^  Any  con  [Wting  preliminary 
permit  or  develi  pment  application,  or 
notice  irf  intent  :o  file  a  competing 
prdiminary  per  nit  or  development 
application,  mu  it  be  filed  in  response  to 
and  in  compliai  ce  with  the  public  notice 
of  the  initial  pn  Inninary  permit 
application.  No  competing  applications 
or  notices  of  inl  mt  to  file  competing 
applications  mi  y  be  filed  in  response  to 
this  notice. 

A  competing  icense  application  must 
conform  with  II  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

Ag.  Notice  of  intent — A  notice  of 
intent  must  spe  :ify  the  exact  name, 
business  addrei  is.  and  telephone  number 
of  the  prospectwe  applicant,  include  an 
unequivocal  sti  tement  of  intent  to 
submit,  if  such  in  appUcation  may  be 
filed,  either  (1)  i  preliminary  permit 
application  or  (!)  a  development 
application  (spi  ci^  which  type  of 
application),  ar  d  be  served  on  the 
applicant(s)  na  ned  in  this  public  notice. 

AlO.  Propose  i  Scope  of  Studies  Under 
Permit — ^A  prel  niinary  permit,  if  issued, 
does  not  authoi  ize  construction.  The 
term  of  the  pro  losed  preliminary  permit . 
would  be  36  mi  nths.  The  work  proposed 
under  the  prelii  linary  permit  would 
include  econon  ic  analysis,  preparation 
of  preliminary  i  engineering  plans,  and  a 
study  of  envira  unental  inqiacts.  Based 
on  the  results  c  '  these  studies  the 
Apphcant  wou  d  decide  whether  to 
proceed  with  t  e  preparation  of  a 
development  a  ^caticm  to  construct 
and  operate  tb  project. 

B.  Comment ,  Protests,  of  Motions  to 
Intervene — ^An  rone  may  submit 
comments,  a  pi  Dtest.  or  a  motion  to 
intervene  in  ac  »rdance  with  the 


U  M 


Commission's  Rules 


r 


requirements  of  the  tules  of  Practice 
and  Procedure.  18  C  H  385.210.  385.211. 
365.214.  In  determin  ng  the  appropriate 
action  to  take,  the  C  >mmi88ion  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accords  nee  with  the 


may  become  a 


party  to  the  proceed  ng.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  bofore  the  specified 
comment  date  for  th ;  particular 
application. 

C.  Filing  and  Sen  Ice  of  Responsive 
Documents — ^Any  filngs  must  bear  in  all 
capital  letters  the  tife  "COMMENTS". 
"NOTICE OF INTEI  TTO FILE 
COMPETING  APn.  CATION ". 
"COMPETING  APP  JCATION^', 
"raOTEST*  or  "MC  HON  TO 
INTERVENE",  as  af  plicabla.  and  the 
Project  Number  of  t  le  partiodar 
application  to  wUd .  the  B^ag  is  in 
response.  Any  of  tb  t  above  naned 
documents  must  be  hied  by  providing 
the  original  and  the  Dunriwr  c^  ct^ies 
required  by  the  Ccm  mission's 
regulations  to:  Kenn  sth  F.  Plurak 
Secretary.  Federal  |E  nergy  Regulatory 
Commission.  825  Nc  rth  Capitol  Street 
NE.,  Washingtoa.  D  :;  20426.  An 
additional  copy  mui  t  be  sent  to;  Mr. 
Fred  E  Sfuinger.  Di  ector.  Division  of 
Project  Managemen  t.  Federal  En«gy 
Regulatory  Commis  lion.  Room  20^-9B, 
at  the  above  addrea ).  A  copy  of  any 
notice  of  intent,  con  ipeting  applicaton  or 
motion  to  intervene  most  also  be  served 
upon  each  represen  ative  oi  the 
Ai^cant  specified  in  die  particular 
application. 

D2.  Agency  Comi  lente— Federal, 
State,  and  local  age  ncies  are  invited  to 
file  comments  on  th  e  deiscribed 
application.  (A  cop; '  of  the  applicatioo 
naay  be  obtained  b]  agencies  directly 


fiom  the  ApplicaaL 


not  file  comments  «  ithin  the-time 
specified  tqt  filing  <  onmiesls.  it  will  be 
presumed  to  have  n  o  ooraments.  One 
copy  of  an  agency'i  comments  must  also 
be  sent  to  the  Appljcant's 
representatives. 

Dated:  August  TtO.  lfe7. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-18S0O  Fil4d  8-12-67;  8:45  am] 
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If  an  agency  does 


[Project  No.  8826-00^] 

Surrandof  of  ProNi  lirMry  Pai  iiiltj  Maga 
Renewables 

August  7. 1987. 
.  Take  notice  that  Mega  ReoewaMes. 
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permittee  for  the  Young  Falls  Project  No. 
8828,  located  on  the  Pit  River.  Lassen 
County,  California,  has  requested  that 
its  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
June  2a  1985,  and  would  have  expired 
on  May  31, 198&  The  permittee  states 
that  analysis  of  the  Young  Falls  Project 
indicated  that  it  was  not  economically 
feasible  for  development 

The  permitee  Hied  the  request  on  July 
27, 1987.  and  the  preliminary  permit  for 
Project  No.  8826  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doa  87-18366  Piled  8-12-67;  8:45  am] 
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(Proiect  Na  M29-002) 

Surrender  of  Pretiminary  Permit;  Mega 


Augiut  7, 1967. 

Take  notice  that  Mega  Renewables. 
permittee  for  the  Pit  Falls  Project  No. 
8829.  located  on  the  Pit  River,  Shasta 
County.  California,  has  requested  that 
its  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
June  7, 1985,  and  would  have  expired  on 
May  31. 1988.  The  permittee  states  that 
analysis  of  the  Pit  Falls  Project 
indicated  that  it  was  not  economically 
feasible  for  development 

The  permittee  ffled  the  request  on  July 
27. 1987,  and  the  preliminary  permit  for 
Project  No.  8829  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  imless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  f  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Ptiunb, 
Secretary. 

[FR  Doc  87-18367  Filed  8-12-67;  8:45  am] 
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[Docket  No.  QFaS-718-0031 

Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  SmaN  Power  Production  FacHity; 
KopperaCo. 

August  7.  ig67. 

On  June  22, 1987.  Koppers  Company 
(Applicant),  of  436  Seventh  Avenue. 
Pittsburgh,  Pennsylvania  15219. 
submitted  for  filing  an  application  for 
recertification  of  a  faciUty  as  a 
qualifying  small  power  production 
faciUty  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Montgomery, 
Pennsylvania.  The  facility  as  originally 
proposed  was  to  consist  of  a  steam 
generator  and  an  extraction  steam 
turbine  generator  set.  The  net  electric 
power  production  capacity  as  originally 
proposed  was  to  be  6600  KW.  The 
primary  energy  source  is  wood  waste  in 
the  form  of  wood  chips  and  used 
railroad  crossties. 

By  order  issued  November  20, 1985, 
the  Director  of  Office  of  Electric  Power 
Regulation  granted  certification  of  the 
facility  as  a  small  power  production 
facility  under  Docket  No.  QF85-718-000. 

The  recertification  is  requested  due  to 
a  change  in  the  net  electric  power 
production  capacity  of  the  facility  from 
6600  KW  to  8850  KW.  The  operation  of 
the  facility  will  be^n  December  1, 1987. 
All  other  characteristics  remain 
unchanged. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  87-18368  Filed  8-12-87;  8:45  am] 
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(Docket  No.  EL87-54-000] 

HIing;  Alamito  Co.  and  Tucson  Electric 
Power  Co.  v.  San  Diego  Gas  *  Electric 
Co. 

August  7, 1987. 

Take  notice  that  on  July  31, 1987, 
Alamito  Company  (Alamito)  and  Tucson 
Electiic  Power  Company  (TEP)  tendered 
for  filing  pursuant  to  Rules  207,  212.  and 
217  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  385.207.  385.212,  and  385.217.  a 
petition  for  declaratory  order  and 
motion  for  summary  judgment 
requesting  the  Commission  to  confirm 
and  rule  summarily  that  San  Diego  Gas 
&  Electric  Company  (San  Diego)  is 
obligated  to  pay  Alamito  under  Phase 
Five  of  a  Ten- Year  Power  Sale  and 
Interconnection  Agreement  demand 
charges  based  on  a  contract  demand  of 
400  mw. 

Alamito  and  TEP  state  that  San  Diego 
unilaterally  and  without  prior  notice  has 
withheld,  and  continues  to  refuse  to  pay, 
the  demand  charge  of  300  of  the  400  mw 
of  power  sold  under  Phase  Five.  Alamito 
and  TEP  also  state  that  San  Diego,  as  of 
this  date,  has  withheld  approximately 
$6.3  million  in  demand  chatges  due 
under  Phase  Five. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-18370  Filed  8-12-87;  8:45  am] 
BHJJNQ  COOC  vn-9%-m 


[Docket  No*.  TAt7>13-20-000  and  TAt7- 
13-20-001] 

Proposed  Changes  in  FERC  Gas  Tariff: 
Algonquin  Gas  Transmisaion  Co. 

August  6, 1967. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
August  4. 1987  tendered  for  filing  the 


U  M  I 


/  Voi  52.Nd.  1  6/  Tboradajr.  AugMt  13.  1M7  /  MbiieM 


folioitfiag  sheets4o  Swead  Resiisi^ 
Vohme  Na  1  of  iU  FERC  Gas  TwrifK 

7V»  Be  Bffectiv  Septembar  1. 1887 

Twentiedi  Revised  Sh^  Ma  vn 
Ninth  Revised  Sheet  No.  291 

To  Be  Effective  August  1, 1887 

Sobstilute  TUrteentb  Revised  Sheet  Na 


Algonqufai  states  that  such  tariff 
sheets  are  being  filed  pursuant  to 
Algonquin'*  Pwdiased  Gas  Adjustment 
PnivisioB  as  set  forth  in  section  17  of  die 
General  Tefiins  and  Conditions  of  its 
FERC  Gas  TMff.  Second  Revised 
Volume  Na  1  and  pursuant  to  section  7 
of  Its  Rate  Schedule  F-4  to  reflect  (i)  an 
ad^vstnent  to  amortize  the  June  30, 1987 
balance  in  its  Unrecovered  Purchased 
Gaa  Cost  Acooont  and  (ii)  an  adjustment 
to  reflect  a  dimge  in  purchased  gas  cost 
to  be  charged  by  its  svqppBer.  Texas 
Eaetem  Transodssion  Corporation. 
Algonquin  further  states  that  a  copy  of 
this  ^ng  is  being  served  up<m  each 
affected  partjr  and  state  conunisston. 

Any  person  desiiing  to  be  heard  or  to 
protest  said  llHng  shoidd  file  a  jnotion  to 
intervene  or  protest  widi  (he  Federal 
Energy  Regeiateiy  Commission.  825 
North  Capitol  Street  NR.  WasUngton. 
DC  ZOtta,  te  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  I¥ocednre.  AR  sudi 
raoUons  or  protests  should  be  filed  on  or 
before  August  13. 1987.  Protests  will  be 
considered  by  the  Commission  bi 
detaimi^ng  the  appropriate  action  to  be 
taken,  but  wHI  not  serve  to  make 
protestanis  parlies  to  die  fnoeeeding. 
Any  person  wiriiing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  yds  fifing  are  on  file  with  die 
Commission  and  are  availaUe  for  puWc 
inspection. 
iP. 


Secretary. 

[FR  Dofc  87-18371  FOad  8-12-87. 8^*5  am} 
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f  Docket  Nol  EfWTgWtWI 
FMng;  Appalachian  Poww  Co. 

August  7, 1M7. 

Take  notice  that  on  August  3, 1967. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliated  /^ypaladdan 
Power  Company  (Appalachian),  which 
is  an  AEP  affiliated  operating 
subsidiary,  a  Notice  of  Cancelation  or 
Termination  of  die  Concurrent  Exchange 
Service  Agreement,  dated  OcteberlS. 
ttsa.  betweaa  Appainrhian  Electric 
Power  Compaay  as4  BMstoi.  Vlqjnia 
UtiUtiaa  Boaid.  A0BM  of  Citj  ef  Briatok 


Virginia  ^rirto  AgreencnQ,  ahd  a 
NotieeofCana  lation  or  Termination  of 
the  letter  agreei  lent  dated  October  S, 
1963^ betwesni  ppniachian Hectric 
Power  Caip  an  '  and  Tennessee  Vriley 
Authority,  desij  itated  TV^WTA. 

Under  the  Bri  ttoi  Agreement  and 
TV15617A.  App  ilachian  concurrently 
delivers  energy  received  from  TVA  to 
aty  of  Bristol  (I  ^)  at  City's  water 
filter  plant  Caty  wishes  to  termmate  this 
arrangement  ef  active  July  1, 1987. 

An  effective  i  ate  of  July  1. 1987  and  a 
waiver  of  the  C  enmission's  00-day  filing 
requirement  hai  been  requested.  Copies  . 
of  the  filing  wei  t  served  upon  the  PnUic 
Service  Commii  lien  of  West  Virginia 
and  the  Virginia  State  Corporafioa 
Commission.     1 

Any  person  d  isiring  to  be  heard  or  to 
protest  said  filii  g  should  file  a  motion  to 
intervene  or  pre  test  with  die  Federal 
Energy  RegoIaU  ry  Commission.  825 
North  Capitol  S  reef  NE..  Washington. 
DC  20426,  In  ao  ordance  widi  Ridis  211 
and  214  (rf  the  C  ommission's  Rules  of 
Practice  and  Pn  cedure  (18  CFR  385.211. 
385.214).  All  sue  1  motions  or  protests 
]  I  a  or  before  August  24. 


should  be  filed 


1987.  Protests  w  II  be  considered  by  the 
Commission  in   etermining  die 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  ma  lo  protestants  parties  to 
Any  person  wishing  to 
become  a  party  must  file  a  motimi  to 
intervene.  Cc^ii  •  of  this  filing  are  on  file 
with  theComm  nion  and  are  available 
for  public  inspe  :tioiL 

Secretary. 

[FR  Doc.  87-1837i  Ffted  8-12-87;  8:45  am) 

BIUJNO  COOE  mrH  l-M 


[Dodiat  No.  ERt  -581-000] 


Filing;  Arizona 


>ublic  Sendee  Co. 


August  7. 1967. 

Take  notice  ifat  on  August  3, 1987, 
~  '  ~  :  Service  Company  (AP^ 
tendered  for  fil  ig  a  new  WholMfde 
Power  ApeexM  nt  (New  A^esment) 
with  atlzens  U  ilities  Company 
:  with  two  other 
Agreements  tbi  t  suiq>lement  the  New 
Agreement,  wh  i^  are  entitled 
"Indemnity  Rej  irding  the  N(m- 
A]H>Ucation  of   le  Tax  Charge" 
(IndeiBoity  Agr  emMit)and 
"Supplement  N  ».  1.  Supplemental 
Peaking  Energy  Schedule  to  the 
Wholesale  Pow  »  Agreement" 
(Supplemental  Energy  Agreement). 

liie  New  Agi  sement  is  inteiuied  to 
supersede  the  e  dsting  Wholesale-Power 
Supply  Agreem  int  (Original 
Agreement).  Vt  IC  Rate  Schedule  No.  sa 
and  merely  org  inizes  into  one  ooadi 


havetriwplacai 
samewBjras  a  ( 

Th^  Indeinitfty  Agkeemestt  serves  to 
indeam%'  APS  agaii  ist  any  potential 
"sales'*  tax  HabdNy  hat  may  be 
assessed  against  AI  ^in  regard  to 
certain  revenues  collected  under  Ae 
New  Agreement  ana  Origoial 
AgyowMnl  ] 


easily  referenced  dio  smnent  ftH  0le 
cnaiigee,  sffln  aflseiK  nenis  ano  cmTenf 
revisions-  to  the  Ori|  nai  Agreem^at  that 
^ilBie  RlUCn  ffie 


The  SuppiemeBti 


inits  that  Qtixens  is 


provides  that  APS  s  inily  siqtplenental 
peaking  eaeigy  to  C  tioeiis,  in  excess  of 
its  requirements  bcm  er  the  New 
Agreement  in  ordei  to  reduce  the 
otherwise  operation  d  time  of 
combustion  turbine 
in  the  process  of  ins  aUing  at  its 
Nogales.  Arizona  se  vice  area. 

Cf^ies  of  this  filii  g  have  been  sent  to 
Cntizens  and  the  An  Eona  Corporation 
Commission. 

Any  person  desir^  to  be  heard  or  to 
protest  said  filing  at  ould  file  a  motion  to 


intervene  ot  protest 


wtth  the  Federal 


(Docket  Na  CP87-4ft  rOOO] 


ReqiMstUmtorl 
ArWa  Energy  I 
Arfcla,lne. 


en 


August  7. 1987. 

Take  notice  that 
Arkla  Energy 
division  of  Arkla. 
Shreveport.  Louisiana 
Docket  No 
pursuant  to  9  157. 
Commission's  Regulat 
Natural  Gas  Act  [U  CFR 
authorization  to  nelqcate 
three  existing  town 
to  abandon  facilitie 
be  used  by  Aricansa  t 


Resources 

IllE.. 

iaiia 
.  CP87-4G 1-000 
.20 » 


Eneigy  AgraBsasftt 


Energy  Regidatory  (  ommission.  825 
Nwth  Capitcrf^Stree  NE.,  Washington. 
DC  20428.  in  accord  ince  with  Rules  211 
and  214  of  the  Comi  tission's  Rules  of 
Practice  and  Proced  u»  (18  CFR  985.211. 
385.214).  All  such  mi  itions  or  protests 
should  be  filed  on  o  before  August  24, 
1987.  Protests  will  b  i  considered  by  the 
Commission  in  dete  mining  the 
appropriate  action  1 1  be  taken,  but  will 
not  serve  to  make  p  otestants  parties  to 
the  proceedings.  Aii  r  person  wishing  to 
become  a  party  mui  Lnle  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissio  i  and  are  available 
for  public  inspectio4. 
Kenneth  F.  Plnmlii, 
Secretary. 

[FR  Doc.  87-18373  Piiefi  8-12-87: 8:45  am) 
Btunia  coos  snT-M-n 


Atfttwrization; 
aOMakmof 


July  27. 1987. 

(AER).a 
P.a  Box  21734. 
71151.  filed  in 
a  request 
of  the 

ions  under  the 
1S7.205)  foe 
and  upgrade 
mrder  stations  and 
that  largely  would 
Looistana  Gas 
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Company  (ALG).  •  divtakm  of  AiUa, 
Incu  in  the  durtribvtioBol'iiatafsl  gM  in 
the  town*  of  Tloaas.  Faiy  aad 
DrumaMd.  Oklnhnma.  and  •nviroos. 
under  the  oartiftcateiBnad  in  Dodiet 
Nos.  CP8£^3M-0«»«BdCP8&-3M-«n 
pursuant  to  sectia»7.of  the  Naural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
applicatian  that  is  rni  file  wid>  die 
Commisnen  and  open  to  public 
inspection. 

.    It  is  stated  that  AER  proposes  to:  (1) 
Relocate  and  upgrade  a  skid-mounted 
town  border  station  from  the  terminus  of 
AER's  Line  2-D  to  the  existmg 
interconnection  of  Line  2-D  and  Line  2 
and  to  abandon  and  transfer  Line  2-D  to 
ALG  for  continued  use  in  fhe  retail 
delivety  of  gas  to  consumers  in  the 
Thomas,  OMahoma  area;  (2}  construct 
and  operate  a  new  tap  and  town  border 
station,  to  abandon  an  existing  town 
border  station  at  the  terminus  of  AER's 
Line  2-^  and  to  abandon  and  transfer 
Line  2-E  to  ALG  for  the  retail 
distribution  of  gas  in  the  Fay,  Oklahoma 
area;  and  (3)  relocate  and  upgrade  a 
skid-mounted  town  border  station  from 
the  terminus  of  AER's  Line  2-J  to  the 
existing  interconnection  of  Line  2-]  and 
Line  2  and  to  abandon  and  transfer  Line 
2-J  to  ALG  fm  continued  use  in  the 
retail  delivery  of  gas  to  consumers  in  the 
Drummond,  Oklahoma  area.  AER  states 
that  the  projected  cost  of  the  proposed 
rearrangements  and  construction  is 
$57,671. 

AER  states  that  the  proposed 
abandonments  would  have  no  impact  on 
service  to  existing  consumers,  all  of 
whom  are  currently,  and  would  continue 
to  be,  served  by  ALG.  AER  further 
states  that  relocating  and  upgrading 
these  three  town  border  stations  would 
aid  in  the  efficient,  safe  and  reliable 
transportation  and  distribution  of  gas  in 
the  affected  service  areas. 

Any  person  or  the  Commission's  stafl' 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  raqasst  ihi^ 
be  treated  at  an  applicatioa  for 
authorizatiaB  pumiant  to  sefrtkm  7  of 
theNataralGasAct 


iF, 
Secretary. 

[PR  Doc  87^8374  Filed  S-t2-87:  8:45  am) 
aiLLJNQ  CODE  •Tl^eMi 

lOocket  No.  CPST'^TS-OOO] 
AppHcatkm;  Camegte  Natural  Gm  Cou 

August  6, 1987. 

Take  notice  that  on  }n)y  31, 1987, 
Carnegie  Natural  Gas  Company 
(Applicant),  800  Regis  Avenue. 
Pittsburg  Pennsylvania  15236,  filed  in 
Docket  No.  CP87-473-000  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  the  sale  of  natural  gas  to  Columbia 
Gas  of  Ohio  (COH)  and  to  Columbia 
Gas  of  Pennsylvania  (CPA),  (2)  approval 
of  a  new  Rate  Schedule  CDS  and  tariff 
sheets  proposed  to  be  included  as  part 
of  Applicant's  FERC  Gas  Tariff  first 
revised  volume  No.  1  for  the  aforesaid 
sales,  and  (3)  the  construction  of  a  new 
delivery  point,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  seeks 
authorization  to  sell  to  COH  a  maximum 
annual  sales  quantity  of  7,300JXX)  dt 
equivalent  of  gas  with  a  maximum  daily 
entitlement  quantity  of  20,000  dt 
equivalent  of  gas.  and  to  sell  to  CPA  a 
maximum  annual  sales  quantity  of 
5,475,000  dt  equivalent  of  gas  with  a 
maximum  daily  entitlement  quantity  of 
15,000  dt  equivalent  of  gas.  Applicant 
indicates  that  each  sale  is  for  a  primary 
term  of  ten  years  and  year  to  year 
thereafter  until  terminated  by  either 
party.  Applicant  proposes  to  make  such 
sales  on  a  firm  basis  pursuant  to  rates 
contained  in  its  proposed  new  Rate 
Schedule  CDS,  attached  as  Exhibit  P  to 
the  application,  which  would  o^er  year- 
round  contract  demand  service  to  any 
distributor  or  pipeline  company. 

To  make  the  sale  to  CPA  Applicant 
proposes  to  construct  and  operate  a  new 
meter  and  regulator  station  on  its 
Pennsylvania  pipeline  system  in 
Jefierson  Borough,  Allegheny  County, 
Pennsylvania.  Applicant  estimates  the 
cost  of  the  new  delivery  point  to  be 

$2oaooo. 

Applicant  states  that  the  sale  to  COH 
would  be  made  at  an  existing  delivery 
point  of  Texas  Eastern  Transmission 
Corporation  in  Fairfield  County,  Ohio 
(Hooker).  Applicant  indicates  that  the 


Hooker  deUvoy  point  is  an  cxieting 
delivery  point  for  Columbia  Gas 
Transmission  Cotporation  (Colombia).  It 
is  further  indicated,  that  gas  sold  by 
applicant  to  COH  would  be  received  by 
Columbia  for  delivery  to  COH  at  or  near 
Celombus.  Otao.  Applicant  states  that 
Texas  Eastern  would  file  an  application 
to  amend  the  existing  service  agreement 
between  an>Ucant  and  Texas  Eastern  to 
add  die  Hooker  delivery  point. 
Applicant  indicates  that  gas  to  be^sold 
to  COH  and  CPA  would  be  provided 
from  Applicant's  sjrstem  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20. 1987.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  C^ommission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelli  F.  Phimli, 
Secretary. 
(FR  Doc.  87-18375  Filed  8-12-87:  B:4S  am) 
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I  Transactions; 
Colorado  Interstata  Gaa  Corp.  at  aL 

August  7, 1967. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
S  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
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'  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
propoted  service  will  be  approved  or  that  the 
noliced  filing  is  in  compliance  with  the 
Commission's  Regulations. 


where  Comm  ision  approval  of  a 
transportatioi  rate  is  sought  pursuant  to 
S  284.123(b)(2  ,  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  p  iriod  for  staff  action.  Any 
person  seekin ;  to  participate  in  the 
proceeding  to  japprove  a  rate  listed  in 
the  table  shoiid  file  a  petition  to 
intervene  witl  the  Secretary  of  the 
Commission. 

A  "D"  indie  ites  a  sale  by  an 
intrastate  pipt  line  to  an  interstate 
pipeline  or  a  1  )cal  distribution  company 
served  by  an  iterstate  pipeline 
pursuant  to  §  :84.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  [  GPA.  Any  interested 
person  may  fi  e  a  complaint  concerning 
such  sales  pui  suant  to  §  284.147(d)  of 
the  Commissii  in's  Regulations. 

An  "E"  indi  :ates  an  assignment  by  an 
intrastate  pipi  line  to  any  interstate 
pipeline  or  lo(  al  distribution  company 
pursuant  to  |  ^84.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NO  'A. 

A  "G"  indie  ites  transportation  by  an 
interstate  pip<  line  on  behalf  of  another 
interstate  pipi  line  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  th  s  Commission's 
Regulations. 

A  "G-S"  int  icates  transportation  by 
an  interstate  ]  ipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 


A  "G(LT)"  or  "dfLS)"  indicates 
transportation,  saks  or  assignments  by 
9  local  distributioi  i  company  on  behalf 
of  or  to  an  interste  te  pipeline;  or  local 
distribution  compi  ny  pursuant  to  a 
blanket  certiHcate  issued  under 
§  284.222  of  the  C(  mmission's 
Regulations. 

.  A  "G[HT)"  or  "( ^(HS)"  indicates 
transportation,  sa  ss  or  assignments  by 
a  Hinshaw  Pipelin  3  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Cc  mmission's 
Regulations. 

Any  person  des  ring  to  be  heard  or  to 
make  any  protest  vith  reference  to  a 
transaction  reflect  sd  in  this  notice 
should  on  or  befot  i  August  27, 1987,  file 
with  the  Federal  E  uergy  Regulatory 
Commission,  825  If  orth  Capitol  Street, 


NE.,  Washington, 


}C  20426,  a  motion  to 


intervene  or  a  pro  est  in  accordance 
With  the  requiremi  ints  of  the 
Commission's  Rul  '.s  of  Practice  and 


Procedure  (18  CFF 


All  protests  Hied  \  rith  the  Commission 


will  be  considerec 


§  284.223  and 
issued  under 
Commission's 


1  blanket  certificate 
284.221  of  the 
Regulations. 


Docket  No. 


ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87. 
ST87- 
STB7- 
ST87- 


2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 
2748 


ST87-2749 


ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


2750 
2751 
2752 
2753 
2754 
2755 
2756 


ST87-2757 
ST87-2758 
ST87-2759 
STB7-2760 


Transporter/seller 


Cokxado  Interstate  Gas  Co 

Dettii  Gas  Pipeline  Corp 

Deltii  Gas  Pipeline  Corp 

Morthem  Natural  Gas  Co  ..„„. 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Columt>ia  Gulf  Transmission  Co.. 
Cokimt)ia  Gulf  Transmission  Co.. 
Colunit)ia  Gulf  Transmission  Co.. 

Columt)ta  Gulf  Transmisskm  Co. 


Cokimtxa  Gulf  Transmission  Co 

Columt)ia  Gulf  Transmission  Co 

Columbia  Gulf  Transmission  Co 

Transwestem  Pipeline  Co 

Louisiana  Resources  Co 

Natural  Gas  PipeHne  Co.  of  America. 
United  Gas  Pipe  Line  Co 


United  Gas  Pipe  Line  Co.. 
Louisiana  Resources  Co .. 
Williams  Natural  Gas  Co .. 
Tnjnkline  Gas  Co 


Co  ony  I 


Pipeline  Corp 

Eastern  Transmission  Corp. 

Oklahoma  Gas  Corp 

Intrastate  Pipeline  Co 

Brooklyn  Union  Gas  Co 

Ho  iston  Pipe  Line  Co 

Holiston  Pipe  Line  Co 

>  Gas  of  Ohio,  IrK 

CoLmtMa  Gas  of  Ohio,  Inc 

Natural  Gas  Pipeline  Co.  of  Amer- 


Te  as 
Art  3nsas( 
NCC 


the  appropriate  ac  tion  to  be  taken  but 
will  not  serve  to  n  ake  the  protestants 
party  to  a  proceec  ng.  Any  person 
wishing  to  becomi  a  party  to  a 
proceeding  or  to  p  irticipate  as  a  party  in 
any  hearing  therei  i  must  file  a  motion  to 
intervene  in  accor  iance  with  the 
Commission's  Rulf  s. 
Kenneth  F.  Plumb, 
Secretary. 


Recipient 


Ncfthern  Indiana  Pub.  Serv.  Co.. 
itaL 

So  1h  Georgia  Natural  Gas  Co 

Ph  adelphia  Gas  Works,  et  al 

Lo  lisiana  Intrastate  Gas  Corp 

So  ithern  California  Gas  Co 

Lof  isiana  Gas  Marketing  Co 

Wisconsin  Southern  Gas  Co.,  Inc.. 
Wifconsin  Publk:  Serv.  Corp.,  et 

Bakimore  Gas  &  Elect.  Co..  et  al... 

Fk  ida  Gas  Transmission  Co 

Un  on  Gas  System.  Inc 

Co  isomers  Power  Co..„ 


Date  filed 


06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 

06-01-87 

06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 

06-01-87 
06-01-87 
06-01-87 
06-01-87 


Subpart 


§  385.214  or  385.211). 


by  it  in  determining 


Expiratnn 
date* 


10-29-87 


10-29-87 


10-29-87 


Transpor- 

tatk>n 

rate  «/ 

MMBTU) 


21.00 


26.43 


26.43 
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DockMNa 


ST87-2761 
ST87-2762 
ST87-2783 
ST87-2764 
ST87-2785 
8187-2766 
ST87-2767 
ST87-2768 
ST87-2789 
ST87-2770 
STO7-2771 
ST87-2772 
ST87-2773 
ST87-2774 
ST87-2775 
ST87-2776 

ST87-2777 

ST87-2778 
ST87-2779 

ST87-2780 
ST87-2781 
ST87-2782 
ST87-2783 
ST87-2784 
ST87-2785 
ST87-2786 
ST87-27B7 
8187-2788 
ST87-2789 
ST87-2790 
ST87-2791 
ST87-2792 
ST87-2793 
ST87-2794 
ST87-2795 
8X87-2796  • 

ST8r-2797 

ST87-2798 

ST87-2799 

ST87-2800 

ST87-2801 

ST87-r2802 

ST87-2803  • 

ST87-2804 

ST87-2805 

ST87-2806 

8787-2807 

8T87-2808 

8T87-2809 

ST87-2810 

8T87-2811 

ST87-2812 

8T87-2813 
ST87-2814 

ST87-2815 

8T87-2816 
8187-2817 

8T87-2818 

8T87-2819 


Transperter/seUer 


TrunMina  Gas  Co 

TrunMrwrGas  Co. \^„ 

Tnmidinei  Gas  Co _„ 

TiunMine  Gas  Co.._ 

TrurMine  Gas  Co , 

Transcontinental  Gas  npe  Line  Corp.. 
Trenscominentel  Gas  Pipe  Une  Corp.. 
Transeontinental  Gas  Pipe  Une  Corp.. 
Transconlinentai^as  Pipe  Une  Corp.. 
Transcontinental  Gas  Pipe  Une  Corp.. 
Transcontinental  Gas  Pipe  Une  Corp.. 

Texas  Eastern  Transmission  Cot^ 

Texas  Eastern  Transmission  Gofp.„..- 

Texas  Eastern  Transmission  Corp. 

Texas  Eastern  Transmtsson  Corp.. 

Texas  Eastern  Transmission  Corp 


Tennessee  Gas.  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co. 

Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co . 

NorthemMatural  Gas  Ck) 

^tonhemMatural  Gas  Co 

Northern  Natural  Gas  Co . 

Northent  Natural  Gas  Co . 


Panhandle  Eastern  Pipe  Une  Co. 
Panhandle  Eastern  Pipe  Une  Co. 
Panhandte  Eastern  Pipe  Une  Co. 


Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Une  Co. ._.... 
Panhandte  Eastern  Pipe  Une  Co  ->-. 

Panhandte  Eastern  Pipe  Une  Co 

Gas  Gathering  Corp _.. 

Panhandte  Eastern  Pipe  Una  Co. 


Panhandte  Eastern  Pipe  Une  Co..-.. 


Panhandte  Eastern  Pipe  Lihe  Co. 

Panhandte  Eastern  Pipe  Une  Co. 
Panhandte  Eastern  Pipe  Une  Co. 
Panhandte  Eastern  Pipe  Une  Co. 
Panhandte  Eastern  Pipe  Une  Co . 
Panhandte  Eastern  Pipe  Une  Co. 
Panhandte  Eastern  Pipe  Une  Co. 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Cprp  — . 
Texas  Gas  Transmission  Corp  .... 

Valero  Transmission  Co ._. 

Valero  Transmission  Co 

MountaiaFuel  Resounces,  (nc 

Houston  Pipe  Une  Co. 


Houston  Pipe  Une  Co. 


LxMjIsiana  Resources  Co . 
Louisiana  Resources  Co . 

Louisiana  Resources  Co . 


Natural  Gtes  Pipeline  Co.  of  America... 
Oasis  Pipe  Line  Co _ 

Panhandte  Gas  Co 

8ea  Robin  Pipeline  Co 


HGCipiont 


Consumers  Power  Ca. 
Consumers  Power  Ca-.. 

Cor«umers  Power  Co.. 

Consumers  Power  Co. 

Corwumers  P0¥^er  Co 

Baltimore  Gas  and  Electric  Co 

Atlanu  Gas  Light  Co.,  et  al 

Atlanta  Gas  Light  Co 

Piedmont  Natural  Gas  Co 

Mississippi  Fuel  Co 

Long  Island  Lighting  Co 

Columt)ia  Gas  of  Ky.  Inc..  et  al  ...... 

North  Alabama  Gas  District 

Oxtortf  Neural  Gas  Co 

Bayou  Industrial  Gas  Corp „ 

Public  Service  Electric  and  Gas 

Co. 
Consolidated  Edison  Co.  o<  NY. 

Dayton  Power  &  Light  Co..  et  al 

Clinton  Newberry  Nat  Gas  Au- 
thority. 
Cincinnati  Gas  &  EtecL  Co.,  et  at  .. 
Baltimore  Gas  &  EleeL  Ca.  et  al... 

Apache  Transmission  Co... 

West  Texas  Gas.  Inc.— _ 

West  Texas  Gas.  Inc 

West  Texas  Gas.  fnc_... . 

Ohio  Gas  Co ~- 

Central  Illinois  Ught  Co ~ 

Ohio  Gas  Co „ 

Central  Illinois  Light  Co -. 

Indiana  Gas  Ca.  Inc 

Ohio  Valley  Gas  Corp _ 

BaOte  Creek  Gas  Co  _ 

Central  Illinois  Ught  Co 

Northcott  Expkxaton  Co..  Inc -. 

Central  Iffihois  LigW  Co; . 

Northern  Indtena  Public  Service 

Co; 
Northern  Indiana  PuMk:  Sennce 
Co. 

Peoples  Natural  Gas  Co 

Consumers  Power  Co . 

Consumers  PowerCa . 

Consumers  Power  Ca^ 

Consumera  Power  Co. , 

Consumere  Power  Ca._ 

Union  Gas  Co.  of  ICY 

Unton  Gas  Ca  of  AR 

Enron  Industrial  Natural  Gas  Co.... 
Pennsylvania  Gas  and  Water  Co... 

Transwestem  Pipeline  Co... 

Florida  Gas  Transmission  Co 

MoutaJn  Fuel  Supply  Co 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica. 
Granite  State  Gas  Transmission. 
Ina 

Phttadelphia  Gas  Wort»,  et  al 

Transcontinental  Gas  Pipe  Urte 

Corp. 
Transcontinental  Gas  Pipe  Lir«e 
Cor. 

Southern  Califomia  Gas  Co..- 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica. 
Granite  State  Gas  Transmission, 

Inc. 
Wellhead  Ventures  Corp 


Date  Med 


06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-67 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 

06-01-87 

06-01-87 
06-01-87 

.  06-01-87 
06-01-87 
0&-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-67 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-01-87 
06-02-87 
06-02-87 

06-02-87 

06-02-87 
06-02-67 
06-02-67 
06-02-87 
06-0?-87 
06-02-87 
06-02-87 
06-02-07 
06-02-87 
06-02-87 
0&-O2-87 
06-03-87 
06-03-87 
06-03-87 

06-03-87 

06-03-87 
06-03-87 

06-03-87 

06-03-87 
06-03-87 

06-03-87 

06-03-87 


Subpart 


B 
B 
& 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

e 


B 
B 


B 
» 
B 
& 
B 
& 
& 
B 
B 
B 
B 
& 
B 
B 
tG-EU 
B 
B 

B 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
C 
C 
B 
C 


Expiration 
date* 


Transpor- 
tation 
rate  {/tt 
Mlt«IBTU) 


10-31-87 
10-31-87 

10-31-87 


7.5 
26.43 

26.43 
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UM  I 


Doct(e4No. 


ST87-2820 
STe7-2821 

ST87-2822 
ST87-2823 
ST87-2824 
ST87-2825 
ST87-2826 
ST87-2827 
ST87-2828 
ST87-2829 
ST87-2830 
ST87-2831 
ST87-2832 
ST87-2833 
ST87-2834 
ST87-2835 
ST87-2836 
ST87-2837 
ST87-2838 
ST87-2839 
ST87-2840 
ST87-2841 
ST87-2842 
ST87-2843 
ST87-2844 
ST87-2845 
ST87-2846 
ST87-2847 
ST87-2848 
ST87-2849 
ST87-2850 
ST87-2851 
ST87-2852 
ST87-2853 
ST87-2854 
ST87-2855 
ST87-2856 
ST87-2857 
ST87-2858 
ST87-2859 
ST87-2860 


ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87. 
ST87 
ST87- 
ST87 
ST87 
ST87 


2861 
2862 
2863 
2864 
2865 
2866 
2887 
2868 
2869 
2870 
2871 
2872 
2873 
2874 
•2875 
■2876 
■2877 
-2878 
■2879 
■2880 
-2881 
-2882 


ST87-2883 
ST87-2884 
ST87-2885 
8787-2886 


Transporter/se<ler 


Sea  Robin  Pipeline  Co . 
Sea  Robin  PipeKne  Co . 


Sea  Robin  Pipeline  Co , 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

WHIiams  Natural  Gas  Co 

Blue  Dolphine  Pipe  Line  Co 

Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidate  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Cortsolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consofidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
tkxvsoiidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidated  Gas  Transmission 
Consolidaled  Gas  Transmission 


Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 
Corp. 


Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Nortttern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co . 

Tenr>essee  Gas  Pipeline  Co . 

Tenr>essee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co „ 

Tennessee  Gas  Pipeline  Co 

Channel  Industries  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America... 
Natural  Gas  Pipeline  Co.  of  America... 
Natural  Gas  Pipeline  Co.  of  America... 

Cranberry  Pipeline  Corp 

Crant)erry  Pipeline  Corp 

Tennessee  Gas  Pipeline  Co 

Mountain  Fuel  Resources,  Inc 

Iowa-Illinois  Gas  &  Electric  Co „.. 


Taft  Pipeline  Co 

Norttiem  Natural  Gas  Co . 
Norttieim  Natural  Gas  Co . 
Northern  Natural  Gas  Co . 


T.W 
Esj  ex 


KP 
DO  V 


N&i 


El 
Sa4 


Ex(el 
Exiel 


Recipient 


Qui  rtra  Gas  Co 

Me  nphls  Light,  Gas  and  Water 

[  Ivision. 

Wa  ihington  Gas  Light  Co.,  et  al.... 
Boflon  Gas  Co 

Phillips  Gas  &  Oil  Co 

County  Gas  Co 

Chinnel  Industries  Gas  Co 

Covnecticut  Natural  Gas  Corp 

Gas  Service  Co 

Chemical  Co 

Niabara  Mohawk  Power  Corp 

Nia  lara  Mohawk  Power  Corp 

NIa  lara  Mohawk  Power  Corp 

Bal  Imore  Gas  and  Electric  Co 

NIa  lara  Mohawk  Power  Corp 

Ohio  Gas  Co 

Rochester  Gas  &  Electric  Corp 

Ohio  Gas  Co 

Nla^ra  Mohawk  Power  Corp 

ira  Mohawk  Power  Corp 

Niabara  Mohawk  Power  Corp 

Niagara  Mohawk  Power  Crop 

Ohio  Gas  Go 

Ohio  Gas  Co 

Rochester  Gas  &  Electric  Corp 

Nia  lara  Mohawk  Power  Corp 

Niagara  Mohawk  Power  Corp 

ira  Mohawk  Power  Corp 

Nla^ra  Mohawk  Power  Corp 

ira  Mohawk  Power  Corp 

Gas,  lr»c 

Natural  Gas  Co 

Natural  Gas  Co 

Mohawk  Power  Corp 

ira  Mohawk  Power  Corp 

ra  Mohawk  Power  Corp 

ra  Mohawk  Power  Corp 

ra  Mohawk  Power  Corp 

ra  Mohawk  Power  Corp 

ra  Mohawk  Power  Corp 

York  State  Electric  and  Gas 


East 
EaU 


NIa  lai 
NIa  lai 
Nia  )ai 
Ho{  e 
Pe<ples  I 
Pe<  pies  I 
Nia  )ara  I 
Nia  )ai 
Nia  lai 
Nia  lai 
NIa  lai 
NIaiai 
Nia  )ai 


Co. 


NIapara  Mohawk  Power  Corp 

Ohio  Gas  Co 

Ni^ara  Mohawk  Power  Corp 

aso  Hydrocartx>ns  Co 

Diego  Gas  &  Electric  Co 

Mkiiigan  Consolklated  Gas  Co 

Bn  geline  Gas  Distribution  Co 

Cof  nectkxjt  Natural  Gas  Corp 

Island  Lighting  Co 

Phfadelphla  Elect.  Co.,  Et  al 

Intrastate  Pipeline  Co 

Intrastate  Pipeline  Co 

QiJinra  Gas  Co , 

So  thern  California  Gas  Co 

P»  pie  Gas  Light  &  Coke  Co 

No  them  Illinois  Gas  Co 

lllirisis  Power  Co 

Gas  Pipeline  Co 

Corp 

Jersey  Natural  Gas  Co 

MoLntaIn  Fuel  Supply  Co 

Na  ural  Gas  Pipeline  Co.  of  Amer- 
i  a. 

No  them  Gas  Co 

So  ithern  Califomia  Gas  Co 

NC  P  Pipeline  Co...... 

Sunshine  Energy  Co 


Tei  messee  i 

Caiot 

Nev 


Date  filed 


06-03-87 
06-03-87 

06-03-87 
06-03-87 
06-03-87 
06-03-87 
06-03-87 
06-03-87 
(fc-03-87 
06-03-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-67 
C6-04-87 

06-04-87 
(J6-04-87 
06-04-87 
06-04-87 
06-03-87 
06-03-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-04-87 
06-05-87 
06-05-87 
06-05-87 
06-05-87 
06-05-87 

06-05-87 
06-05-87 
06-05-87 
06-05-87 


Subpart 


B 
B 

B 

B 

B 

B 

B 

B 

B 

G-EU 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
B 
B 
C 
C 
B 
B 
G(HT) 

C 
B 
B 
B 


Expiration 
date* 


1-02-87 
11-02-87 


11-02-87 


Transpor- 

tatk)n 

rate  «/ 

MMBTU) 


65.00 
65.00 


9.6 
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Docket  NO. 


ST87-28a7 
ST87-28^B 

ST87-2889 

ST87-289b 
ST87-2891 
ST87-2892 
ST87-289I3 
ST87-28gt4 
ST87-289I5 
STe7-2886 
STB7-28»7 
ST87-2899 
ST87-2899 
ST87-290b 
ST87-2901 
ST87-2902 
ST87-2908 
STB7-2904 
ST87-290S 
ST87-2906 
ST87-2907 
ST87-2908 
ST87-2909 
ST87-2910 
ST87-2911 
ST87-2912 
STB7-2913 
ST87-2914 

ST87-2915 
ST87-2916 
ST87-2917 
STB7-291B 


ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 

ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 

2927 
2928 
2929 
2930 
2931 
2932 
2933 


ST87-2934 


ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 


transportiar/seiler 


Panhandle  Eastern  Pipe  Line  Co . 
Panhandle  Eastern  Pipe  Line  Co. 


TrunklineGasCo. 


Panhandle  Eastern  Pipe  Line  Co 

Panharidle  Eastern  Pipe  Line  Co 

Equitabie  Gas  Co 

Equitable  Qas  Co.... 

Tenneaisee  Qas  Pipeline  Co."....... 

Texas  Eastern  Transmis^on  CoJt> 

Texas  Eastern  Transmission  Corp...... 

Texas  Eastern  Transmission  Corp 

Natural  Gas  Pipeline  Cq.  of  America.. 
Natural  Gas  Pipeline  Co.  of  America., 
Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  of  America.. 
ftatural^Gas  Pipeline  Co.  of  America.. 

ANR  P|9eline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Colorado  Interstate  Gas  Co 

Louisiana  Intrastate  Gas  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  of  America. 


Norttiem  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co. 

fanhandle  Eastern  Pipe  Une  €o...— ~ 
Transcontinental  Gas  Pipe  Line  Corp.. 


Western  Gas  Supply  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co... 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 


Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co „.. 

Oasis  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

Lear  Gas  Transmission  Co 

Lear  Gas  Transmission  Co 

Lear  Gas  Transmission  Co 


Lear  Gas  Transmission  Co . 


Lear  Gas  Transmission  Co _, 

Lear  Gas  Transmission  Co _., 

Lear  Gas  Transmission  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America. 

Northern  Natural  Gas  Co 

Truckline  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panharvjle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Rpe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co. 


Recipient 


et 


Consumers  Power  Co 

Iowa-Illinois  Gas  &  Elect.  Co. 

al. 
Northern  Indiana  Put>lic  Service 

Co. 

Central  Illinois  Light  Co 

Northern  Illinois  Gas  Co 

Equitat)le  Gas  Co.  (LDC) 

Equitable  Gas  Co.  (LDC) 

Pennsylvania  Gas  and  Water  Co... 

City  of  Kennett 

Eizat)Mhtown  Gas  Co - 

Humble  Gas  System,  Inc , 

Northern  Illinois  Gas  Co 

kMva  Electric  Light  &  Power  Co 

Illinois  Power  Co 

Peoples  Gas  Light  &  CoKe  Co 

Central  Illinois  Light  Co 

Wisconsin  Public  Service  Co 

Wisconsin  Natural  Gas  Co 

Michigan  Consolidated  Gas  Co 

East  Ohio  Gas  Co.,  et  al 

GGSI  Gas  Co 

Texas  Gas  Transmission  Corp 

Louisiana  Gas  System,  Inc 

Indiana  Gas  Co.,  Inc 

Michigan  Consolidated  Gas  Co 

Michigan  Consolidated  Gas  Co 

Southern  Citfifomia  Gas  Co 

Northern  Indiana  Put>lic  Service 

Co. 

North  Shore  Gas  Co 

Consumers  Power  Co 

iTKliana  Gas  Co..  Inc ~ — 

Public  Senrice  Electric  and  Gas 

Ca 

Northwest  Pipeline  Corp . 

Libra  Energies,  Inc 

Southern  Union  Gas  Co 

Southern  Calif  omia  Gas  Co 

Enron  Industrial  Natural  Gas  Co.... 

Philadelphia  Electric  Co 

Brooklyn  Union  Gas  Co 

Public  Servk^  Electric  and  Gas 

Co. 

Pacific  Gas  and  Electric  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Pacific  Gas  and  Electric  Co 

Williams  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co... 
Natural  Gas  Pipeline  Co.  of  Amer- 

na 
Natural  Gas  Pipeline  Co.  of  Amer- 

ica 
Panhandle  Eastern  Pipe  Line  Co... 
Panhandle  Eastern  Pipe  Line  Co... 

Williams  Natural  Gas  Co 

Cincinnati  Gas  &  Elect.  Co.,  et  al .. 

Commonwealth  Gas  Co 

V.H.C.  Pipeline  Co 

Ertdevco  Pipeline  Co 

Houston  Pipe  Line  Co 

Humble  Gas  System.  IrK 

Consumers  Power  Co 

Urtion  Electric  Co 

East  Ohio  Gas  Co 

Union  Electric  Co 

Ohio  Gas  Co ~ 

Citizens  Gas  Fuel  Co 


Date  filed 


06-06-87 
06-06-87 

06-06-87 

06-06-87 
06-06-87 
06-06-87 
06-08-67 
06-08-87 
06-08-«7 
06-08-87 
06-06-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-10-87 
06-11-67 
06-11-87 
06-11-87 
06-11-67 
06-12-87 
06-12-67 
06-12-87 
06-12-87 

06-12-87 
06-12-67 
06-12-67 
06-12-87 

06-12-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 

06-15-87 
06-15-87 
06-15-67 
06-15-87 
06-15-67 
06-15-67 
06-15-67 

06-15-87 

06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-16-87 
06-16-87 
06-16-87 
06-17-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 
06-15-87 


Subpart 


Eiipiration 
date* 


11-08-67 


Transpor- 
tation 
rate(t/ 
MMBTU) 


22.40 


11-12-87 
11-12-87 
11-12-<7 

11-12-67 

11-12-87 
11-12-87 
11-12-87 


28.80 
28.80 
29.00 

29.00 

29.00 
28.80 
28.80 


30230 


Federal  Register  /  Vol.  52.  No.  :  56  /  Thursday,  August  13.  1987  J  Notice  i 


U  M  I 


DoctwlNo. 


ST87-2950 
ST87-2951 
ST87-2952 
ST87-2953 
ST87-2954 


ST87. 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 
ST87- 


■2955 
2956 
■2957 
■2956 
-2958 
■2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
2960 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 
2962 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 
2991 
2992 
2993 


ST87-2994 
ST87-2995 
ST87-2996 
ST87-2997 
ST87-2998 
ST87-2999 
ST87-3000 
ST87-3001 
ST87-3002 
S7B7-3003 
ST87-3004 
ST87-3006 
ST87-3006 
ST87-3007 
ST87-3008 
ST87-3009 
ST87-3010 
ST87-3011 
ST87-3012 

ST87-3013 

ST87-3014 


Transporter/seller 


Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co. 

Blue  Dolphin  Pipe  Line  Co -. 

Tnjckline  Gas  Co 

Tnx:kline  Gas  Co _. 


Panhandle  Eastern  Pipe  Line  Co . 

Northern  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Williams  Natural  Gas  Go 

Gas  Gathering  Corp 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

WHNams  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co. 


Mountain  Fuel  Resources.  Inc. 
Mountain  Fuel  Resourees.  Inc. 
Mountain  Fuel  Resouioes,  Inc. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pfpetine  Go 

Tennessee  Gas  Pipeline  Co. 


United  Texas  Transmission  Co 

William  Natural  Gas  Co 

Consolidated  Gas  Trartsmission  Corp. 
Consolidated  Gas  Transmission  Coip . 
Consolidated  Gas  Transmission  Corp.. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp . 
Consolidated  Gas  Transmission  Corp.. 
Consolidated  Gas  Transmission  Corp .. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp.. 
Consolidated  Gas  Transmission  Corp.. 
Consolidated  Gas  Transmission  Corp.. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 

Consolidated  Gas  Transmission  Corp. 
CortsoMated  Gas  Transmission  Corp . 
Consolidated  Gas  Transmission  Corp. 
Consolidated  Gas  Transmission  Corp. 
Coraolidated  Gas  Trarsmission  Corp . 
Consolidated  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Delhi  Gas  Pipeline  Corp 

Nueces  Co _. 

William  Natural  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  co....- 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

Texas  Eastern  Transmission  Corp 


Texas  Eastern  Transmission  Corp. 
Texas  Eastern  Trartsmission  Corp. 


Recipiertt 


Uni<  r\  Electric  Co 

Lea  Gas  Transmission  Co 

Wat  3r  Oil  &  Gas  Corp 

Coa  tal  Gas  Gathering  Co 

Nort  \em  Indiana  Public  Service 

Gl 

Con  umers  Power  Co 

Met  apolitan  Utils.  Oist.  of  Omaha. 

Uni<  rt  Gas  System,  Inc 

KPL  Gas  Service  Co_ 

Had  ion  Gulf,  Inc _ 

Brid  leline  Gas  DistritMition  Co 

Con  nado  Transmission  Co 

Van  ee  Pipeline  Co.- ~ 

Leai  Gas  Trarsmission  Co 

Intri  ex  Gas  Co 

Mod  itain  Fuel  Supply  co 

Mo«  itain  Fuel  Supply 
MES  A  Pipeline  Co. 


Hun  phreys  County  Utility  District- 
Pen  aylvania  Gas  and  Water  Co- 
Delt  >  Natural  Gas  Co. 


Unit  id  Gas  Pipe  Line  Co 

Kan  as  Poiwer  and  Light  Co 

Roc  lester  Gas  &  Electric  Corp 

Riv€  '  Gas  Co 

Pea  lies  Natural  Gas  Co 

Nia;  wa  Mohawk  Power  Corp 

Nia;  sra  Mohawk  Power  Corp„ 

Nia;  ara  Mohawk  flower  Corp 

Nias  ara  Mohav«4(  Power  Corp 

Nia(  ira  Mohawk  Power  Corp 

Peo  lies  Natural  Gas  Co - 

Eas  Ohio  Gas  Co 

Nia(  ara  Mohawk  Power  Corp 

Nia;  ara  Mohawk  Power  Corp 

Niai  ara  Mohawk  Power  Corp 

Niaj  ara  Mohawk  Power  Corp 

Nia;  ara  Motiawk  Power  Corp 

Nia(  ara  Mottawk  Power  Corp 

Nia<  ara  Motmwk  Power  Corp 

Nia]  ara  Mohawk  Power  Corp 

Niaj  ara  Mohawk  Power  Corp 

Nia)  ara  Mohawk  Power  Corp 

New  York  State  Electric  and  Gas 

Ci. 

Nia;  ara  Mohawk  Power  Corp 

Peo  lies  Natural  Gas  Co 

Hop  » Gas.  Inc 

Hop  5  Gas.  Inc _ 

Niaj  ara  Mohawk  Power  Corp 

Nia<  ara  Mohawk  Power  Corp 

RicI  ardson  Fuels,  Inc 

Sou  t>em  Connecticut  Gas  Co 

Tex  s  Eastern  Transmission  Corp. 

Moi  itain  Fuel  Resources,  Inc 

Gok  en  Gas  Energies,  Inc 

Ass  iciated  Intrastate  Pipeline  Co.. 

Norl  iern  lllirKMS  Gas  Co 

MG  C  Inc 

Liar  3,  Inc 

Sou  hern  California  Gas  Co 

Wttii  ims  Natural  Gas  Co 

Willi  ims  Natural  Gas  Co 

Pub  c  Service  Electric  and  Gas 

C». 
Pub  ic  Service  Electric  and  Gas 

C». 
Equ  table  Gas  Co  (LDC) 


[3ate  filed 


06-15-87 
06-15-87 
06-15-87 
06-16-87 
06-16-87 

06-16-87 
06-17-87 
06-17-87 
06-17-87 
06-18-87 
06-18-87 
OQ-18-87 
06-18-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-19-87 
06-22-87 
06-22-87 
06-22-87 
06^22-67 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-67 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 

06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-22-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 

06-23-87 

06-23-87 


Subpart 


B 

8 

G-EU 

B 

8 

8 

B 

8 

8 

G-EU 

B 

8 

8 

B 

B 

B 

8 

B 

B 

8 

8 

C 

8 

B 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

B 

8 

B 

8 

B 

8 

8 

8 
8 
8 
8 
8 
8 
8 
8 
C 
C 
8 
B 
8 
8 
8 
B 
C 
C 
8 

8 

8 


Expiratkxi 
date* 


11-19-67 


11-20-87 
11-20-87 


Transpor- 
tation 
rate<f/ 
MMBTU) 


38.81 


10.00 
10.00 


Doctet 


ST87-3I 

ST87-3( 
ST87-31 
ST87-3I 
ST87-3 
ST87-3 
ST87-3 
ST87-3I 
ST87-3I 
ST87-3I 
ST87-3I 
ST87-31 
ST87-3I 

ST87-3I 
ST87-3 
ST87-3 
ST87-3 
ST87-3I 
ST87-3 

ST87-a 
ST87-3 
ST87-3 
.ST87-3 
ST87-3I 
ST87-3 
ST87-3 
ST87-3 
ST87-3 
ST87-3 
ST87-3 
ST87-3' 
ST87-3 
ST87-31 
ST87-3 
ST87-3 
ST87-3I 
ST87-3 
ST87-3I 
ST87-3 
ST87-3 
ST87-3I 
ST87-3 

ST87-3 
ST87-3I 
ST87-3 
ST87-3 
ST87-3I 
ST87-3 
ST87-3I 

ST87-3 
ST87-3 
ST87-3I 
ST87-a 
ST87-3 
ST87-3I 
ST87-31 
ST87-3I 
ST87-3 
ST87-3 
ST87-3I 
ST87-3 
ST87-3I 

ST87-3I 
ST87-3 
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DoctetMck. 


STO7-3015 

ST87-3016 
ST87-3017 
ST87-3018 
ST87-3018 
ST87-3020 
ST87-3021 
ST87-3022 
STB7-3023 
ST87-302l« 
ST87-3025 
ST87-3028 
ST87-3027 

ST87-30a8 
ST87-30» 
ST87-3030 
ST87-3031 
ST87-3038 
ST87-3033 

ST87-3034 
ST87-303S 
ST87-3036 
ST87-3037 
ST87-3038 
ST87-3038 
ST87-3040 
ST87-3041 
ST87-3042 
ST87-3043 
ST87-3044 
ST87-3045 
ST87-3046 
ST87-3047 
ST87-3048 
ST87-3040 
ST87-3050 
ST87-305I 
ST87-3052 
ST87-8053 
ST87-3054 
ST87-3055 
ST87-3056 

ST87-3057 
ST87-3058 
ST87-3059 
ST87-3060 
ST87-3061 
ST87-3062 
ST87-3063 

ST87-3064 
ST87-3066 
ST87-3066 
ST87-3067 
ST87-3068 
ST87-3069 
ST87-3070 
ST87-3071 
ST87-3072 
ST87-3073 
ST87-3074 
ST87-3075 
ST87-3076 

ST87-3077 
ST87-3078 


Tfansportw/seHor 


Texas  Eastern  Tranamission  Corp.. 


GeaPipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 
Gas  Pipe 


UneCorp.. 
Line  Corp.. 
Line  Corp.. 
Line  Corp.. 
LineCorp^ 
Line  Corp.. 
UneCorp.. 
LineCorp_ 


Transcontinental 
Transcontinental 
Transcontinentat 
Transcontinental 
Transcerttinental 
Transcontinental 
Transcontinental 
Transcontinental 
ANRP^ielineCo 
ANRPfwHneCo 
ANR  Pipeline  Co 
NAR  Pipeline  Co 


ANR  Pipeline  Co 

Northern  Natural  Gas  Go. 
Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co . 
Tennessee  Gas  Pipeline  Co. 
Valero  Interstate  Transmission  Co.. 


ANR  Pipeline  Co . 
ANR  P^Nne  Co . 
ANR  Pipeline  Co . 
ANR  Pipeline  Co . 
ANR  Pipeline  Co. 


ANR  Pipeline  Co 

ANR  Pipeline  Co ..„. 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipelirte  Co.- 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Arlda  Energy  Resources.. 
El  Raso  Natural  Gas  Co. 


ONG  TiansmissionCo-... 
Tenneseee  Gas  Pipeline  Co ; 
Tennessee  Gas  Pipeline  Co. 


Tenneseee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co  .... 
United  Gas  Pipe  line  Co 


Valero  Transmission  Co ... 
Valero  Transmission  LP  _ 
Williams  Natural  Gas  Co  - 
Williams  Natural  Gas  Co - 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
ANR  Pipeline  Co 


ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co  _.._.. 

ANR  Pipeline  Co 

ANR  Pipeline  Co ._ 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co . 


Nortttem  Natural  Gas  Co. 


Tennessee  Gas  Pipeline  Co« 
Tennessee  Gas  Pipeline  Co  _.. 


RecipienI 


Public  Service  Electic  and  Gas 

Co. 

Consumers  Power  Co..  et  al 

Elizabetlitown  Gas  Co. 

Baltimore  Gas  and  Electric  Co 

South  Carolina  Pipeline  Corp 

Public  Senoce  Co.  of  N.  Carolina.- 

Atlanta  Gas  Light  Co 

Baltimore  Gas  and  Electric  Co 

AUanta  Gas  Light  Co 

Uano  Inc _ 

Northern  Indiana  Fuel  &  Light  Co- 

Michigan  Gas  UIBities.-. 

Coastal  States  Gaa  Transmission 

Co. 
Uano.  Inc .„..: 


Wiaeonsin  Gas  Co -._.:.- „ 

Taft  Pipeline  Co 

Pennsylvaaia  Gas  and  Water  Co... 

Southern  Cormecticut  Gas  Co 

Peoples  Gas  Light  &  Coke  Co..  et 
al. 

Philadelphia  Electric  Co 

Wisconsin  PubKc  Sennce  Co 

Wisconsin  Public  Service  Co 

Wisconsin  Natural  Gas  Co 

Michigan  Consolidated  Gas  Co. 

Consumers  Po«ver  Co 

Wisconsin  Souttiem  Gas  Co.,  Inc.. 

Michigan  ConsoGdeled  Gas  Co 

Wisconsin  Public  Service  Co 

Consumers  Power  Co..- 

Wisconsin  Public  Service  Co 

Wisconsin  Public  Service  Co 

WiSGonsin  Power  and  Light  Co 

Lamoni  Munidpai  LNiities 

Wisoonsin  Natural  Gas  Co 

Aikansas  Louisiana  Gas  Co 

Southern  Caltfomia  Gas  Co 

Nonhem  Natural  Gas  Co - 

Cianbeny  Pipeline  Corp 

Niagara  Mohawk  Power  Corp 

PPG  Pipeline  Co. 


Amoco  Gas  Co 

Pontchartrain       Natural       Gas 

System. 

El  Paso  Natural  Gas  Co 

Richardson  Fuels.  Inc 

KPL  Gas  Service  Co 

KPL  Gas  Service  Co 

Pacific  Gas  and  Electric  Co 

Pacific  Gas  and  Electric  Co 

Coastal  States  Gas  Transmission 

Co. 

Wisconsin  Natural  Gas  Co 

Central  Illinois  Light  Co 

Uano.  Inc 

Mictugan  Power  Co 

Wisconsin  Public  Service  Co 

Wisconsin  Gas  Co 

Wiscofwin  Public  Service  Co 

Michigan  Consolidated  Gas  Co 

Wisconsin  Power  arxl  Light  Co 

Wisconsin  Public  Service  Co 

Wisconsin  Power  and  Light  Co 

Wisconsin  Natural  Gas  Co 

Public  Service  Electric  and  Gas 

Co. 

Soutttam  Cooaecticut  Gas  Co , 

Excel  Intiastate  Pipeline  Co . -— 


Date  Med 


06-23-87 

08-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-87 
06-23-67 
06-23-87 
06-24-87 
06-24-67 
06-24-87 
06-24-87 

06-24-87 
06-24-87 
06-24-87 
06-24-87 
06-24-87 
06-24-87 

06-25-87 
06-26-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-26-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 
06-25-87 

06-25-87 
06-25-87 
06-25-67 
06-25-87 
06-26-87 
06-26-87 
06-26-87 

06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 

06-26-67 
06-26-87 


Subpart 


B 

B 
B 

B 
B 
B 
B 
B 

B 
B 

B 
B 

B 
B 

B 
8 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
8 
8 
B 
B 
B 
B 
B 
B 
C 
B 
B 
8 
8 
B 

C 
C 
B 
B 

8 
8 
8 

B 
B 
B 
B 
8 
8 
8 
B 
8 
8 
8 
8 
8 

8 
6 


Expiration 
date* 


11-22-87 


Transpor- 
tation 
rat»(|/ 
MM8TU) 


10.00 
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Docket  No. 


Transporter/seiler 


ST87-3079 
ST87-3080 
ST87-3081 
ST87-30e2 
ST87-2083 

8787-3084 

ST87-3085 
ST87-3086 

ST87-3087 
ST87-3088 
ST87-3089 
ST87-3090 
ST87-3091 
ST87-3092 
ST87-3093 
ST87-3094 
ST87-3095 
ST87-3096 
ST87-3097 
8787-3096 
S787-3099 
8787-3100 

8787-3101 
8787-3102 
8787-3103 
8787-3104 
8787-3105 
8787-3106 
8787-3107 
8787-3108 
8787-3109 
8787-3110 
8787-3111 
8787-3112 
8787-3113 
8787-3114 
8787-3115 
8787-3116 
8787-3117 
8787-3118 
8787-3119 
8787-3120 
8787-3121 
8787-3122 
8787-3123 
8787-3124 
8787-3125 
8787-3126 
8787-3127 
8787-3128 
8787-3129 

8787-3130 

8787-3131 
8787-3132 
8787-3133 
8787-3134 
8787-3135 
8787-3136 
8787-3137 

8787-3138 

8787-3139 
8787-3140 


7ennessee  Gas  Pipeline  Co „ 

7ennessee  Gas  Pipeline  Co 

7ennessee  Gas  Pipeline  Co 

7ranscontinental  Gas  Pipe  Line  Corp.. 
7ranscontinental  Gas  Pipe  Line  Corp.. 

7ranscontinental  Gas  Pipe  Line  Corp.. 

7ranscontinentat  Gas  Pipe  Line  Corp.! 
7ranscontinental  Gas  Pipe  Line  Corp.. 

7ranscontinental  Gas  Pipe  Line  Corp.. 
7ranscontinental  Gas  Pipe  Line  Corp.. 
7ranscontinental  Gas  Pipe  Line  Corp.. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  7exas  7ransmission  Co 

United  7exas  7ransmission  Co 

WiHiams  Natural  Gas  Co 

WUHams  Natural  Gas  Co 

Channel  Industries  Gas  Co . 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co „ 

Columbia  Gulf  7ransmission  Co 

Cotumbia  Gulf  7ransniission  Co 


Gas  Gattiering  Corp 

Kentucky  West  Virginia  Gas  Co 

7exas  Gas  7ransnMssion  Corp „. 

7exas  7ransmission  Corp 

7ennessee  Gas  Pipeline  Co 

Williams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

AfWa  Energy  Resources 

Consolidated  Gas  7ran8mission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmis8ion  Corp.. 
Consolidated  Gas  7ransmission  Corp .. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp .. 
Consolidated  Gas  7ransmission  Corp .. 
Cortsolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmtssion  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 
Consolidated  Gas  7ransmission  Corp.. 

Consolidated  Gas  7ransmission  Corp. 

Consolidated  Gas  7ransmission  Corp. 

Louisiana  Intrastate  Gas  Corp 

Louisiana  Intrastate  Gas  Corp 

Perry  Pipeline  Co 

7ennessee  Gas  Pipelirw  Co 

7ranscontinental  Gas  Pipe  Line  Corp.. 
7ranscontinental  Gas  Pipe  Line  Corp.. 


7ranscontintental  Gas  Pipe  Line  Corp.. 


7ranscontinental  Gas  Pipe  Line  Corp.. 
7ran6Continental  Gas  Pipe  Line  Corp.. 


C  iyi 


C  ty( 
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Recipient 


of  Pontotoc 

of  Ripley 

Colonial  Gas  Company. 

B  ooklyn  Union  Gas  Co 

Li  uisiana  Natural  Gas  Pipeline, 

Inc. 
Li  uisiana  Natural  Gas  Pipeline, 
Inc. 

A  lanta  Gas  Light  Co 

C  immisston    of    Public    Works, 
Lauren. 

V  ginia  Natural  Gas  Co 

7  -County  Natural  Gas  Co 

K4ssissippi  Fuel  Co 

Pipeline  8ystem 

Island  Lighting  Co.,  et  al 

Eastern  7ransmission  Corp. 

Ufiited  Gas  Pipe  Line  Co 

Inc 

Ufiion  Gas  System.  Inc 

Louisiana  Gas  Co 

pies  Natural  Gas  Co 

Southern  California  Gas  Co 

York  Power  Authority,  et  al.... 
Louisiana  Natural  Gas  Pipeline, 
Inc. 

»  Productkm  Co 

Utiion  Gas  Co 

N  >rthem  Intrastate  Pipeline  Co 

K4ssissippi  Valley  Gas  Co 

8hore  Pipeline  Co 

Louisiana  Gas  Marketing  Co 

Gas  Service  Co 

^kansas  Louisiana  Gas  Co ....~ 

^4agara  Mohawk  Power  Corp 

Natural  Gas  Co 

Ohio  Gas  Co 

Mohawk  Power  Corp 

Mohawk  Power  Corp 

^4agara  Mohawk  Power  Corp 

Mohawk  Power  Corp 

Niagara  Mohawk  Power  Corp 

Ff)^iester  Gas  A  Electric  Corp 

Mohawk  Power  Corp 

Mohawk  Power  Corp 

ri|agara  Mohawk  Power  Corp 

Mohawk  Power  Corp 

I^lagara  Mohawk  Power  Corp 

^  agara  Mohawk  Power  Corp 

^  agara  Mohawk  Power  Corp 

^  agara  Mohawk  Power  Corp 

^  agara  Mohawk  Power  Corp 

hfagara  Mohawk  Power  Corp 

Gas.  Inc 

York  State  Electric  and  Gas 
Co. 

York  State  Electric  and  Gas 
Co. 

rfagara  Mohawk  Power  Co 

1  unkline  Gas  Co 

1  mnessee  Gas  Pipeline  Co 

^Xithem  California  Gas  Co 

of  Lexington,  et  al 

rtmnsylvania  Gas  and  Water  Co... 
C  Drpus  Christ!  Industrial  Pipeline 

Co. 
4ibUc  Sen/ice  Electric  and  Gas 
Co. 

>lankee  7aft  Co 

>  ankee  7aft  Co 


Niches  I 
Lf)gl 
7(  ixas  I 


P  loplesl 
Eeti 
N  agara  I 
N  agara  I 
N  agaral 
N  agaral 


N  agaral 
h  agaral 


h}pei 

hBW 


^  Bw 


Date  filed 


06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 

06-26-87 

06-26-87 
06-26-87 

06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-26-87 
06-29-87 
06-29-87 
06-29-87 
06-29-87 
06^29-87 

06-29-87 
06-29-67 
06-29-87 
06-29-87 
06-29-87 
06-29-87 
06-29^7 
06-30-87 
06-30-87 
06-30-87 
06-30-87 
06-30-87 
■06-30-87 
06-30-67 
06-30-87 
06-30-87 
06-30-87 
06-30-67 
06-30-87 
06-30-87 
06-30-87 
06-30-87 
•06-30-87 
06-30-87 
06-30-87 
06-30-87 
06-30-87 
06-30-87 
06-30-87 

06-30-87 

06-30-87 
06-30-87 
06-30-87 
06-30-87 
'06-30-87 
06-30-87 
06-30-87 

06-30-87 

06-30-87 
06-30-87 


Subpal 


B 
B 

B 

B 
B 
B 
B 
C 
C 
B 
B 
C 
B 
B 
B 
B 

G-EU 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 
C 
C 
D 

B 
B 
B 


Expiration 
date* 


11-27-87 
11-17-87 


7ranspor- 

tatk>n 

rate  («/ 

MMB7U) 


22.40 
22.40 
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ObcketNft' 


ST87-3UI 
ST87-3142 
ST87-3143 
STB7-3144 
ST87-3145 
STB7-3148 
ST87-ai4T 
ST87-»14» 
STlB7-3t49 

ST87-3150 
ST87-3t51 
ST87-3tS2 
STB7-ai53 


Tramporter/selter 


I^uhUmOmOBv 

TrunMiwG«»Co. 
TranidimGMCo. 
Tninicfne  GaB  Co . 


TnmMine  Gas  Co 

TfunMne  Gas  Co _ 

UnlM  Gas  Pipe  Una  Co.. 
tmaad  Gas  P«p»  Line  Co.. 
Vlieio  Tfansmiaaion.  LP . 

Vaisfo  TfansmiMion.  LJ> . 
Valen>  Ttansmisaion.  LP . 
Wliains  Natural  Gas  Co - 
Wliams  Naluiai  Gas  Co.. 


Recipient 


Consumers  Power  Co. 
Consumers  Power  Co. 
Coraumoi's  Power  Co. 
Coraumers  Power  Co. 
Consumers  Power  Co. 

Mictiigan  Power  Co 

Bistop  Pipeline  Corp 

Louisiana  State  Gas  Corp..... 
Transcontinental  Gas  Pipe 

Corp. 
ViOeiD  Interstate  TransmisGion  Co 

B  Paso  Natural  Gas  Co 

Ciry  o»  Neodesha 

tMon  taas  System,  Inc ..... „ 


Una 


OatefHed 


0&-30-87 
06-30-87 
06-30-87 
06-30-87 
06-3(^7 
06-30-87 
06-30-87 
06-30-87 
06-30^ 

06-30-87 
06-3(»-87 
06-30-87 
06-30-87 


Subpart 


Expiration 
date!' 


Transpor- 
tation 
rate(«/ 
MMBTin 


(RndyMfr  and  WofceWequesingSupplcmentiiy  Comments  so  FW42,3fe  ^^ 

D*A^!L!!lf!f!!SJ'iSSf^l!iJS^^  *♦  *•  •««P«tation  tale  purauanl  to  Section  284.123(B)(2)  o«  the  Commission's 

Regulations  (16  CFR  284.123(^(2)).  Sueh  i«tos  are  deemed  fair  and  eqwtable  if  the  Commission  does  not  take  aoKorTby  the 


(FR  Doc  87-18388  POed  8-12-87: 8:45  anT 
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[Docket  No.  ER87-6S6-000] 


rHhig,  Oaftnws 


ftUgMCow 


AugHSt7.1887. 

Take  notice  that  on  |uiy  31,.  1967. 
Dehnarva  Power  ft  Ii|^  Gompany 
(Delinarva>  tendered  far  filing  pn^^NMed 
changes  to  certain  PERC  rate  sdwdoles 
to  im)vide  a  net  increaae  in  charts  for 
firm  power  service  and  transmission 
servioe  to  its  wholesale  customers:  and. 
in  addition,  by  aurohatge  to  certain 
wholesale  cuatoaer  rale  schedtdes.  to 
recover  federal  and  state  income  tax 
expenses  residting  finom  tte  final 
determination  of  the  actval  taxes  on  the 
proceed*  oi  the  Conq>any's  sate  ol 
contact  rif^ka  r^ted  to  the  termination 
of  its  plans  to  build  a  nuclear  generating 
facili^. 

The  proposed  net  changes  in  rates 
would  increase  revenues  from 
jurisdictional  sales  and  transmission 
service  by  a  total  of  $3.378J72  annually. 
In  addition,  the  Company  has  proposed 
a  rate  surcharge  totaling  $5,029,704  to  be 
recovered  over  a  two  year  period, 
reflecting  the  income  taxes  paid  on  the 
proceeds  on  the  sale  of  certain  contract 
rights  arising  out  of  the  termination  of  a 
proposed  nuclear  generating  facility. 

lie  Company  states  that  the 
increases  are  necessary  in  order  to  fully 
recover  the  Company's  cost  of  service  to 
its  resale  customers  and  to  provide 
funds  to  permit  the  Company  to  conduct 
its  operations  and  construction  program 
in  an  efficient  and  economic  nlanner. 

The  Company  has  proposed  an 


effeoti<rfrdatef9r  the  rate  schedule 
changes  of  October  1. 1987. 

'  Copdes  of  the  filing  have  been  served 
upon  the  (Company's  jurisdictional 
customers  and  iq>on  the  Pubfic  Service 
Commissions  of  Delaware  and 
Maryland,  and  the  IHrgiiua  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nora  Capitol  Street  NE,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  at 
Practice  and  l^tocedtne  (18  CFR  385.211. 
385.21^}.  AH  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1967.  Ihtitests  will  be  considered  by  the 
C^ommissioa  in  determining  the 
appropriate  action  to  be  tilien.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishkig  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing^are  on  file 
with  the  Commission  and' are  available 
for  public  inspection. 
Keuedi  F.  Plumb. 
Secretary. 

[FR  Doc.  87-18376  Filed  8-12-87:  8:4S  am| 
BIUJNQ  COK  «717-«vn 


{Docket  Nol  TA87-1-24HWN 

PrapoMd  CtMng*  in  RatM;  EquHaMe 
Qa*  Co.  •  DHMon  off  EquHaM* 

I  Inc 


August  7, 1987. 

Take  notice  that  Equitable  Gas 
Company  (Equitable),  a  Division  of 
Equitable  Resources.  Inc..  on  July  31. 


1967,  tendered  for  filing  with  the 
(^omraiasioo  Eleventfi  Revised  Sheet  No. 
6f  to  iU  FERC  Gas  TarilE.  First  Revised 
Volume  No.  1.  to  become  effective 
September  1. 1987.  Equitable  Gas 
Company  states  that  the  change  in  rates 
results  from  the  amplication  of  the 
Ihircbased  C^s  C^t  Rate  Adjusbnent 
provision  in  section  6  of  Rate  Schedule 
C:S-1  of  FERC  C^as  TariCC  Fust  Revised 
Volume  No.  1.  approved  by  the 
Commission  in  Dodcet  Nos.  CP79-29ak 
RP7»-fle;  and  RP79^4a 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  open  ^e 
purchaser  and  interested  state 
commissions  (and  upon  each  party  rm 
the  service  list  of  Dodiet  Nos.  CP79-290. 
RP79-68.  and  RP79-48). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NR.  Washington. 
DC  20428.  in  accordance  «vith  Rules  211 
and  214  oi  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14. 
1967.  Protests  will  be  considered  by  the 
Conmiission  in  deternwung  Ae 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding-  Any  person  nvishing  to 
become  a  par^  nuist  file  a  nMition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tlw  Commisaion  and  are  available 
for  public  inspection  '' 

Ken— Hi  F. 


SecTVtary. 

[FR  Doc.  87-18377  Filed  8-12-87: 8:45  am) 
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U  M 


(Deelwl  Nos.  CP72-S0-000  and  CP72-274- 
000) 

Petilion  To  Amend;  Georgia-Pacifte 
Corp. 

August  7. 1987 

Take  notice  that  on  July  28. 1987, 
Georgia-Pacific  Corporation  (Applicant), 
P.O.  Box  105605,  Atlanta,  Georgia  30348, 
filed  in  Docket  Nos.  CP72-S0-000  and 
CP72-274-000  a  petition  to  amend  the 
orders  issued  November  15, 1987,  and 
February  6. 1974.  respectively,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  to 
delete  the  end-use  restriction  imposed 
on  it  for  the  use  of  gas  and  to  authorize 
the  utilization  of  its  19.5  miles  of 
pipeline  to  deliver  natural  gas  for  its  use 
at  its  facilities  located  at  Crossett, 
Arkansas  purchased  from  other 
available  sources,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  states  that  by  order  issued 
November  15. 1971.  it  was  authorized  to 
construct  and  operate  approximately 
19.5  miles  of  8-inch  pipeline  between  its 
company-owned  production  in  Monroe 
Field.  Morehouse  Parish,  Louisiana  and 
pulp  and  paper  plant  located  at  Crossett, 
Arkansas.  Applicant  further  states  that 
by  order  issued  February  6, 1974,  it  was 
authorized  to  construction  and  operate 
approximately  2.6  miles  of  pipeline  to 
connect  and  transport  gas  purchased 
from  Navarro  Gas  Production  Company. 
The  Commission's  order  restricted  both 
the  sources  and  volumes  of  gas  the 
Applicant  could  transport  in  its  own  line 
and  restricted  the  uses  to  which  the  gas 
could  be  put. 

Applicant  requests  that  the 
Commission  delete  the  end-use 
restrictions  imposed  on  it  for  natural  gas 
transported  through  its  certificated 
facilities  and  amend  the  previously- 
issued  certification  to  provide  it  with 
authority  to  transport  in  its  own 
facilities,  gas  for  its  own  use,  purchased 
from  any  gas  supplier. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  28. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becotie  a  party  to  a 


jarticipate  in  accordance 
's  Rules. 


proceeding  to 

with  the  Commission 

Kenneth  F.  Plu4b, 

Secretary. 

[PR  Doc  87-183^8  Filed  8-12-e7: 8:45  am] 
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(Docket  No.  Cf^7-467-000] 

Petition  to  AiAend;  Great  Lakes  Gas 
Transmission  Co. 

August  7, 1987 

Take  noticdthat  on  July  28, 1987, 
Great  Lakes  C  as  Transmission 
Company  (Gn  at  Lakes],  2100  Buhl 
Building,  Detr  tit,  Michigan  48226,  filed 
in  Docket  No.  CP87-467-000,  a  petition 
to  amend  the  i  irders  issued  in  Docket 
Nos.  CP8ft-47'  -001.  CP79^*62,  et  al., 
CP71-222,  et  c  I.,  and  CP66-110,  et  al., 
pursuant  to  se  ;:tion  7(c]  of  the  Natural 
Gas  Act,  all  a  ;  more  fully  set  forth  in  the 
petition  to  am  ;nd  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Great  Lake) 
authorization 
transportatioi 


states  that  it  requests 
:o  continue  to  provide  firm 
service  to  both  Texas 
Eastern  Tran^ission  Corporation 
(Texas  Easter  i)  and  Tennessee  Gas 
Pipeline  Com  any,  a  Division  of 
Tenneco  Inc.  Tennessee]  of  volumes  of 
natural  gas  to  be  purchased  by  Texas 
Eastern  and  1  snnessee  from  ProGas 
Limited,  in  th(  quantity  of  75,000  Mcf  of 
gas  per  day  (^  (cfd).  through  the  contract 
year  ending  ^  svember  1,  2000. 

Great  Lakei  states  that  pursuant  to  an 
order  dated  Ji  ne  10. 1981  (15  FERC 
61,254],  whicli  granted  it  a  certificate  of 
public  convei  ence  and  necessity  in 
Docket  No.  C  >79-4e2,  et  al.,  as  amended 
by  orders  dat  d  July  18, 1985  (32  FERC 
62.191],  Febru  iry  10, 1986  (34  FERC 
61,185)  and  N  ivember  28, 1986  (37  FERC 
61,195),  Great  Lakes  is  currently 
certificated  tq  transport  up  to  75,000 
Mcfd  for  each  of  Texas  Eastern  and 
Tennessee.  It  s  further  stated  that  in  the 
July  18, 1985,  irder,  the  Commission 
authorized  ar  extension  of  the  term  of 
transportatioi  i  services  for  Texas 
Eastern  and  T  ennessee  through  October 
31, 1987,  so  ai  to  conform  to  the 
authorization  for  the  import  of  these 
volumes  fron  Canada  granted  to  Texas 
Eastern  and '  ennessee  by  the  Economic 
Regulatory  A  hninistration  (ERA). 
Subsequently  it  is  indicated.  Tennessee 
received  autl  3rization  from  the  ERA,  in 
Docket  No.  8(  -06-NG.  for  the  import  of 
the  subject  gs  s  volumes,  until  November 
1.  2000.  It  is  fi  irther  indicated  that  the 
volumes  that  would  be  transported  for 
Texas  Easter  i  would  be  imported  by 
Texas  Easter  t  pursuant  to  import 
authorization  for  an  identical  term  being 


,  87-3  7- 
1  Te:  Las  1 


Eastern  from  the  ERA 
-NG.  It  is  stated  that 
Eastern  have 
amendatbry  agreements,  each 
with  Great  Lakes 
I  ttta  of  the  service 

mm. 

stal  es  that  no  additional 
be  required  to  provide 
since  TransCanada 
Limited|(TransCanada)  has 
n  ending  agreement 
iated  July  1,1987,  in 
continue  to  back-off 
under  its  gas 
coiAract,  as  amended, 
Iated  September  12, 
Great  Lakes  further 
c  larges  would  be 
E  chedule  T-^  to  Great 
T)  riff,  Original  Volume 
I  ^der  which  Great 
transportation 
TransCanada.  it  is  stated  that 
Eastern  would 
by  Great  Lakes, 
ate  equal  to  that 
delithreries  in  Great 

under  the  T-4 


Te  (as  1 
:ha  rged  1 


sought  by  Texas 
in  Docket  No 
Tennessee  and 
executed 
dated  July  1, 1987, 
which  extend  the 
until  November  1, 

Great  Lakes 
facilities  would 
the  subject  service 
Pipe  Lines 
entered  into  an  a: 
with  Great  Lakes, 
which  it  agrees  to 
equivalent  volume^ 
transportation 
with  Great  Lakes, 
1967,  as  amended, 
states  that  these 
reflected  in  Rate 
]^ke  FERC  Gas 
No.  2  (T-4  Tariff) 
Lakes  provides  thi 
service  to 
Tennessee  and 
continue  to  be  cl 
for  this  service,  a 
applicable  for 
Lakes's  Eastern 
Tariff. 

Any  person 
make  any  protest 
petition  to  amend 
August  28, 1987 
Energy  Regulator) 
Washington,  DC 
intervene  or  a  pro 
with  the 
Commission's 
Procedure  (18  CFF 
and  the  Regulati 
Gas  Act  (18  CFR 
filed  with  the 
considered  by  it 
appropriate  actioi 
hot  serve  to  make 
parties  to  the 
wishing  to  becomi  \ 
proceeding  or  to 
any  hearing  therein 
intervene  in 
Commission's 
Kenneth  F.  Phunb, 
Secretary. 
[PR  Doc.  87-18379 
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[Docket  No.  CP87-<  55-000] 
Application;  K  N  Lnergy,  Inc. 


August  7, 1987. 

Take  notice  tha 
Energy,  Inc.  (App  leant) 
Lakewood,  Color4do 
Docket  No. 
pursuant  to  sectioh 


to  be  heard  or  to 
vith  reference  to  said 
should  on  or  before 
with  the  Federal 
Commission, 
^26,  a  motion  to 
est  in  accordance 
of  the 
of  Practice  and 
385.214  or  385.211) 
under  the  Natural 
.10).  All  protests 
will  be 
determining  the 
to  be  taken  but  will 
the  protestants 

ing.  Any  person 
a  party  to  a 
I^rticipate  as  a  party  in 
must  file  a  motion  to 
with  the 


Con  mission ' 


u 


accoi  dance 
I  Rul  ;s. 


F  led  8-12-87: 8:45  ami 


CP87-  155-000 


on  July  22. 1987,  K  N 
P.O.  Box  15265, 
80215,  filed  in 

an  application 
7(b)  of  the  Natural 


/  Vok  S2.  No.  15ft  /  TluOTday,  Augart  ??.  t987  J  Nqtices 


Gas  Act  for  authorization  permitting  and 
approving  a,bandoninent  of  its 
transportation  service,  provided  to  Mid 
Louisiana  Gas  Company  (Mid-La) 
pursuant  to  an  agreement  entered  into 
between  the  parties,  which  is  on  file 
with  the  Commission  as  Rate  Schedule 
T-2  of  Applicant's  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  Z,  all  as 
more  fully  set  forth  in  Uie  application 
which  is  on  file  with  the  Commission 
and  open  to  public.inspection. 

Applicant  states  the  Mid-La  requested 
termination  of  the  transportation 
agreement  dated  January  12, 1977.  by 
letter  da  ted  March  31, 1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  before  August 
28. 1987.  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  itfotests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appn^mate  action  to  be 
taken  but  %vill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  ' 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
'  the  ComraissioB's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  87-18380  Filed  8-12-87;  8:45  am) 
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[Deckel  Na  TA87-9-2S<oee] 


Rate  Chinge  FMng;  MiMiMipiitl  Itlyer 
Transmission  Corp. 

August  7, 1987 

Take  notice  that  on  July  31, 1967. 
Mississippi  River  Transqiission 
Corporation  ("Mississippi")  tendered  for 
filing  Twenty-First  Revised  Sheet  No.  4 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Mississippi  requests  and 
effective  date  of  September  1, 1987. 

Twenty-First  Revised  %eet  No.  4  is 
being  submitted  pursuant  to 
MississtepTs  gas  tariff  to  track  pipeline 
and  prooucer  rate  changes,  and  to 
recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  C^as  Cost 
Account  The  filing  also  contains  base 
rate  reductions  under  Rate  Schedules 
CD-I.  SGS-1  and  PI-1  to  reflect  the  July 
1. 1987  change  in  the  Federal  corporate 
income  tax  rate  &x>m  46%  to  34%. 
Mississippi  states  that  the  filing  reflects 
r  a  decrease  under  Rate  Schedule  CD-I  of 
$.144  per  Mcf  in  Demand  Charge  D-1.  a 
decrease  of  $.031  per  Mcf  in  the  Demand 
Charge  D-2  and  commodity  rate 
increase  of  $.2125  per  Mcf.  The  single 
part  rate  under  Rate  Schedule  SGS-1  . 
reflects-an  overall  increase  of  $.1675  per 
Mcfi-Hieiiveratt  cost  impact  of  such  rate 
dianges  when  applied  to  annual 
jurisdictional  billing  determinants  is  a 
$21.0  million  increase.  Mississippi  states 
that  the  primary  reason  for  the  increase 
is  a  change  in  the  commodity  Surcharge 
Adjustment  from  a  credit  $.5093  to  a 
credit  $.0686. 

Mississippi  states  that  copies  olit*'- 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  (S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  87-18381  Filed  8-12-87;  8:45  am) 
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[Docket  Na  EfMO-574-001] 

FMng;  Nantahaia  PoKvsr  and  Light  Co. 

August  7. 1987. 

Take  notice  that  on  July  28. 1967. 
Natahala  Power  and  Light  Company 
(Nantahala)  tendered  for  filing  in 
compliance  with  the  June  29  order  its 
1966  "PL"  (COSAC)  rate  tariff. 
Nantahala  states  that  this  revised  filing 
excludes  wartime  depreciation.  In 
addition,  his  filing  incorporates  the 
change  in  the  federal  income  tax  rate  as 
agreed  upon  by  Nantahala  and  each  of 
its  ivholesale  customers  in  a  setUement 
agreement 

Copies  of  this  filing  have  been  served 
upcm  each  of  the  parties  affected  by  this 
filing. 

Any  person  desiring  to  be  heard  orto 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei:^  R^ulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  acrordance  witii  Rules  211 
aad  214  of  the  CommissioB't-RultfB  of 
-•ftacttee  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24, 
1967.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMUMlh  F.  Phmb. 
Secretary. 

[FR  Doc  87-18382  Filed  fr-12-«7: 8:45  am) 
MLUNG  cooc  sm-ei-M 


[Docket  No.  CPS7-456-000] 

Application:  Nationai  Fuel  Gas  Supply 
Corp. 

August  7. 1987. 

Take  notice  that  on  July  22, 1987. 
National  Fuel  Gas  Supply  Corporation 
(National).  Ten  CP87-456-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
transportation  of  up  to  50,000  Mcf  of 
natural  gas  per  day  on  behalf  of  the 


U  M  I 
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Connecticut  Light  and  Power  Ck>nipany 
(CL&P)  for  a  term  of  two  years.  Natumal 
would  transport  the  gas  for  CL&P  on  an 
intemiptible  basis  from  the 
interconnection  of  National's  facilities 
with  Tennessee  Gas  Pipelme  Company 
(Tennessee)  at  East  Aurora  and 
Clarence,  New  Yoric  to  its 
interconnections  with  the  facilities  of 
Tennessee  and  Penn-York  Energy 
Corporation  at  ElKsbuig.  Penns^vania, 
all  as  more  fiiUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  states  that  CL&P  has  entered 
into  five  gas  purchase  agreements  wift 
the  following  companies:  Poco 
Petroleum,  Inc.;  Northiidge  Petroleum 
Marketing  U.S.,  Inc.;  Atcor  Resources, 
Inc4  Western  Gas  Mariieting  USA  Ltd. 
and  Canadian  Hunter.  Eadi  of  the  above 
mentioned  agreements  provides  for  the 
sale  of  up  to  50,000  Mcf  of  natural  gas 
per  day  bom  Canadian  gas  sources. 

National  states  that  it  knows  of  no 
other  application  that  must  be  filed  with 
any  other  Federal,  State  or  other 
regulatory  body  to  effect  this 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28. 19B7.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  im>tests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiciton  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notices  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o¥m  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  furlfier 
will  be  duly 
Under  the 
for,  unless  otherwise 
unnecessary 
be  representi  d 
Kenneth  F.  Plu^b, 
Secretary. 
[FR  Doc  78383piled  ft-12-87;  8:45  am] 
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notice  of  such  hearing 
ven. 

irocedure  herein  provided 
advised,  it  will  be 
or  Applicant  to  appear  or 
'  at  the  hearing. 


[Docket  No.  C  >86-264-005] 


Petition  To 
Pipeline  Co. 


t  mend;  Natural  Gas 
»f  America 


that  on  luly  23. 1987, 
ipeline  Company  of 
I.  701  East  22nd  Street. 
60148,  filed  a  petition 
thelorder  issued  September  18, 
No.  CP86-264-000,  as 
on  January  27, 1987, 
section  7(c)  of  the  Natural 
to  authorize  the  extension 
transpo^ation  term  for  Caterpillar 
until  September  18, 
five  additional  receipt 
Oklahoma  and  Texas. 

CP8&-264-000,  36  FERC 
was  granted 
to  transport  up  to  a 
5.000  MMBtu  of  natural 
Caterpillar  until  the 

17, 1988.  or  the  date 
a  blanket  certificate 
1. 436  in  Docket  No. 


«ddl 


to. 


f(  r  ( 
Sep  ember : 


lo. 


August  7, 1987. 

Take  notic 
Natural  Gas 
America  (NGt>L), 
Lombard.  Illinois 
to  amend 
1986,  in  Dockkt 
further  amenf  ed 
pursuant  to 
Gas  Act  so  ai 
of  its 

Inc.  (Caterpillar) 
1988,  and  to 
points  in 

In  Docket 
1161.328.  NGP 
authorization 
maximum  of 
gas  per  day 
earlier  of 
NGPL  accept 
under  Order 
CP86-582-00( 

Pursuant  tc 
transportati 
NGPL  and 
8. 1987,  NGPU 
extend  its 
Caterpillar 
month  to  moi^ 
cancelled  by 

Pursuant  to 
amendment  t 
transportatioi  i 
requests 
additional 
Custer,  and 
Oklahoma, 

It  is  stated 
make  na 
NGPL  at  the 
The  existing 
NGPL  and  El 
Company 
County, 
#1);  (2)  the 
between  NGIfL 
Company, 
(Producer's 
interconnecti^m 
Delhi  Gas 
located  in  Cufcter 


ai  d 


itural  g; 


iOI 


uiUi! 


the  January  6. 1986. 
agreement  between 
C^erpillar  as  amended  April 
requests  authorization  to 
trafisportation  service  for 

September  18. 1988,  and 
thereafter  unless 
iither  party, 
a  second  April  8, 1987. 
the  January  6. 1986, 
agreement,  NGn< 
authbrization  to  add  five 
ret  eipt  points  in  Beckham. 
\4'ashita  Counties. 

Wise  County.  Texas, 
hat  Caterpillar  would 
;as  volumes  available  to 
jllowing  receipt  points:  (1) 
iterconnection  between 
*aso  Natural  Gas 
(El  ^so)  located  in  Washita 
Okla  loma  (El  Paso/Washita 
e3  isting  interconnection 
and  Producer's  Gas 
B^kham  County,  Oklahoma 
/I  eckham);  (3)  the  existing 
between  NGPL  and 
line  Company  (Delhi) 
County,  Oklahoma 


(Delhi-Custer);  (4]  the  tailgate  of  the 
Liquid  Energy  Co  poratkm's  Bridgeport 
Plant,  Wise  Coun  y,  Texas  (Brid^port 
plant/Wise);  and  5)  the  outlet  of  Cities 
Service  Gas  Com  any's  Chico  Gas 
Plant,  Wise  Coun  y,  Texas  (Chico/ 
Wise). 

Any  person  de^ring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  28. 1987,  f  le  with  the  Federal 
Energy  Regulator;  Commission, 
Wariiington,  DC  i  0428,  a  motion  to 
intervene  or  a  pro  test  in  accordance 
with  the  requiren  ents  of  the 
Commission's  Ru  es  of  Practice  and 
Procedure  (18  CFl  :  385.214  or  385.211) 
and  the  Regulatio  is  under  die  Natural 
Gas  Act  (18  CFR :  57.10).  All  protests 
filed  with  the  Coi  mission  will  be 
considered  by  it  ii  t  determining  the 
appropriate  actioi  i  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pnM  eediiag.  Any  person 
wishing  to  becom  i  a  party  to  a 
proceeding  or  to  [  artidpate  as  a  party  in 
any  hearing  there  n  must  file  a  motion  to 
intervene  in  acco  dance  with  the 
Commission's  Rules. 
Kenneth  F.  PliMnb, 
•Secretary. 
(PR  Doc.  87-18384  Filed  8-12-87;  8:45  am] 
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f  Docket  No.  cm-  152-000] 


Request  Under 
Northern  Natural 
Enron  Corp. 


B  afriiet  Authorization; 
Gas  Co.;  Division  of 


August  7. 1987. 

Take  notice  tha ; 
Northern  Natural 
Division  of  Enron 
(Northern),  2223 
Nebraska  66102, 
CP87-452-000  a 
§  157.205  of  the 
Regulations  undei 
(18  CFR  157.205) 
construct  one 
appurtenant 
authorization 
Docket  No. 
accommodate 
'Pines  Inc..  all  as 
the  request  which 
Commission  and 
inspection. 

Northern 
small-volume 
accommodate 
Pines  Inc.  to  be 
Gas  Company  (Wf; 
Northern  states 
cost  to  construct 
is  $4,300.  Northen 


on  July  20, 1987. 
Gas  Company. 
Corporation 
qodge  Street  Omaha, 
in  Docket  No. 


fled 

n  quest  pursuant  to 
Cemmission's 

the  Natural  Gas  Act 
f  >r  authorization  to 
del:  i^ery  point  and 
facili  ties  imder  the 
issv  ed  to  Northern  in 
CP82- 101-000  to 

nat  iral  gas  deliveries  to 
liore  fully  set  forth  in 
is  on  file  with  the 
( )pen  to  public 

proposes  to  construct  one 
deli  irery  point  to 
nat  iral  gas  deliveries  to 
89^ed  by  Wisconsin 

sconsin  Gas), 
tl  at  the  total  estimated 
I  le  proposed  facilities 
states  further  that 
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Wisconsin  Gas  is  required  to  contribute 
$571  in  aid  of  construction.  Notthern 
states  that  estimated  peak  day  and 
annual  volumes  to  be  delivered  to 
Wisconsin  Gas  at  this  delivery  point  in 
lackson  County.  Wisconsin  are  117  Mcf 
and  10.000  Mcf.  respectively.  Also. 
Northern  indicates  that  the  volumes  to 
be  delivered  at  this  proposed  delivery 
point  will  be  witfiin  Wisconsin  Gas' 
currently  anthorized  firm  entftleraent 
authorfeaed  by  Commtssion  order  issued 
on  Apra  20. 1985  in  Docket  No.  CPBS- 
277-000.  it  is  stated. 

Any  pera«D  or  the  Coaunisston's  staff 
may.  within  45  days  after  issuuice  of 
the  instant  notice  by  the  CoramisskMi. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (10  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  i«  filed  and  net  withdrawn 
u'ithin  30  days  after  the  time  afiowed  fw 
filing  a  protest,  the  instant  reqoest  shall 
be  treated  as  an  qipticstion  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KonaliiF.PIanh. 
Secretary. 

[FR  Doc.  87-ia9es  Piled  S-12-87;  A:45  am) 
:S7ia-eMI 


[Docket  Na  CP«7-4«>-«00) 

RequMt  Un*r  BiMlwt  AuMiorlzalion; 
NortiMm  Naliisal  Gm  Col,  DMrion  of 
Enron  Corpi 

August  7. 1987. 

Take  notice  that  on  July  24. 1987, 
Northern  Nattiral  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street.  Omaha.  Nebraska  6ei(^ 
filed  in  Dodiet  No.  CPB7-480-000  a 
request  pursuant  to  1 157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  point  and  appurtenant  facilities 
for  service  to  Wisconsin  Power  and 
Light  Company  (WPLC)  and  to 
redislribate  WPLCs  firm  entitlement, 
under  the  certificate  issued  in  Docket 
No.  CP82-'402-O0Q  pursuant  to  section  7 
of  the  Natual  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  a  delivery  point  and 
appurtenant  facilities  to  permit  the 


delivery  of  up  to  569  Mcf  of  natural  gas 
on  a  peak  day  (by  the  «th  yeaor  of 
operation)  and  58i,5ao  Mcf  annuaUy  (by 
the  fifth  year  of  operation)  to  ytPLC  tor 
residential  and  coaunercial  service  to 
the  community  of  Plain.  Wisconsin.  In 
order  to  accomjnodate  the  deliveries. 
Northern  proposes  telW^ibate 

WPLCs  currently  authw^l 

entitlement,  pursuant  to  existing  rate 
schedules  as  follows: 


nily 

P>«pOMd  aulhoMy 

CD-1 

SS-t 

PS-1 

••eO 

CO-1 

SS-1 

PS-1 

Ptain 

Affcigton... 
Ptatteville.. 

0 
320 

1.930 

0 

lis 

175 

0 

72 

600 

22« 

170 
1.954 

2S 

90 
175 

25 

47 

eoo 

Total.. 

2250 

290 

672 

2.2S0 

290 

672 

It  is  stated  that  the  deliveries  for  the 
new  delivery  point  would  be  witiun 
WPIC'»  daily  firm  entitlement  for 
Northern  and  would  have  no  impact  on 
Northern's  peak  day  or  annual 
deliveries.  It  is  asserted  that  Northern 
would  file  a  revised  service  agreement 
to  reflect  the  changes  in  deliveries  to 
WPLC. 

It  is  explained  that  the  estimated 
construction  cost  would  be  345iXX)  and 
that  WPLC  would  be  required  to 
contribute  $13,574  in  aid  of  contruction. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursan'.  to  section  7  of  the 
Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  87-18386  Filed  0-12-87;  OAi  am] 

BtiXINO  COOE  C717-M 

[Docket  No.  CP87-466-«00) 

Request  Under  Blanket  Authorization; 
Northern  Natural  Gas  Co.,  a  Division  of 
Enron  Corp. 

August  7. 1987. 

Take  notice  that  on  ]uly  28, 1987. 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corp.  (Northern),  2223 


Dodge  Street  Omaha.  Nebraska  M102. 
filed  in  Docket  No.  CP87-489-000.  a 
request  pursuant  to  S  157.206  of  die 
ComntissicHi's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authority  to  modtfy  one  delh^ery  point 
and  appurtenant  facilities  to 
accommodate  natural  gas  deliveries  to 
Northern  States  Power  (NSP)  imder 
Northern's  blanket  oertificale  issued  hi 
Docket  Na  CP82-4in-00e  on  September 
1. 1982.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  die 
Conimission  and  open  to  public 
inspection. 

Specifically,  Northern  requests 
authority  to  modify  White  Bear  Lake  Na 
1.  a  town  border  station  located  in 
Washington  County.  Minnesota  in  order 
to  serve  the  increased  requirements  of 
additional  residentiaL  commercial,  and 
industrial  customers  of  NSP  served  by 
the  town  border  station.  Northern  states 
that  such  modification  will  consist  of  the 
installation  of  an  additional  RockweD 
T60  meter  which  will  be  designed  to 
serve  volumes  of  up  to  914.7  Mcf  per 
hour.  Northern  states  dtat  the  meter 
capacity  of  the  existing  facilities  is  SOBJ 
Mcf  per  hour.  Northern  states  dial  the 
costs  of  the  proposed  modification  are 
estimated  at  $19,400. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  reqoest  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  87-18387  Filed  ft-12-87: 8.45  am) 
BILUNa  CODE  n^T-^^-m 


[Docket  No.  CP7»-123-«2S) 

Petition  To  Amend;  Northw— t  Alaslun 
Pipeline  Co. 

August  7. 1987. 

Take  notice  that  on  July  17, 1987. 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan),  295  Chipeta  Way. 
Salt  Lake  City,  Utah  84108-O90a  filed  in 
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UM 


Docket  No.  CP78-123-025,  an 
amendment  to  the  certificate  of  public 
convenience  and  necessity  issued  by  the 
Commission  in  Docket  No.  CP78-123- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  and  section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976, 
to  sell  for  resale  natural  gas  imported 
from  Canada,  in  order  to:  (1)  Extend  the 
authorization  of  the  sale  for  resale  to 
Pacific  Interstate  Transmission 
Company  (PIT)  of  an  average  daily 
volume  of  240,000  Mcf  on  a  firm  basis 
from  November  1, 1996  through  October 
31,  2012.  and  (2)  authorize  during  the 
period  from  November  1, 1988  through 
October  31, 2012,  the  sale  for  resale  to 
PIT  in  accordance  with  the  purchase 
agreement  of  such  additional  volumes  of 
up  to  60,000  Mcf  daily  on  a  best  efforts 
basis  as  are  authorized  from  time  to 
time  by  the  National  Energy  Board  of 
Canada  for  exportation  by  Pan-Alberta 
and  are  sold  to  Northwest  Alaskan  in 
accordance  with  the  sale  agreement,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  28, 1987.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc  87-18388  Piled  8-12-87: 8:45  am) 

MLUNQ  COW  f717-01-«i 


(Doctot  No.  EL87-S3-O00] 

FWng:  Orange  ft  Rockland  Utilities, 
inc^  Roddand  Electric  Co.  and  Pike 
County  Ught  ft  Power  Co. 

August  7. 1967. 

Take  notice  that  on  July  31, 1987, 
Orange  ft  Rockland  Utilities.  Inc.. 
Rockland  Electric  Company  and  Pike 
County  Light  &  Power  Co.  tendered  for 
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filing  pursua  it  to  Rule  207(a]  (2)  of  the 
Commission' :  Rules  of  Practice  and 
Procedure.  1(  CFR  385.207.  a  petition  to 
the  Federal  I  lergy  Regulatory 
Commission  or  an  expedited 
declaratory  c  rder  and  for  emergency 
and  permane  it  relief  necessary  to  avoid 
severe  finan<  ial  harm  with  which 
Petitioners  ai  [d  their  customers  are 
presently  thr  satened. 

Orange  &  lockland  Utilities,  Inc.,  et 
al.  states  tha  there  is  an  inunediate  and 
serious  threa  :  to  the  financial  well-being 
of  the  Systen  's  companies  and  their 
customers,  ci  eated  by  New  York's 
attempt  to  fc  ce  purchases  of  electricity 
from  qualify;  ig  facilities  at  prices 
substantial!)  in  excess  of  System 
avoided  cost  i. 

Any  perso  i  desiring  to  be  heard  or  to 
protest  said  iling  should  file  a  motion  to 
intervene  or  jrotest  with  the  Federal 
Energy  Regu  atory  Commission,  825 
North  Capitc  I  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  th  e  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  iuch  motions  or  protests 
should  be  fi  id  on  or  before  August  24, 
1987.  Protest  i  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  ,  iction  to  be  taken,  but  will 
not  serve  to  nake  protestants  parties  to 
the  proceedi  igs.  Any  person  wishing  to 
become  a  pa  :ty  must  file  a  motion  to 
intervene.  G  ipies  of  this  filing  are  on  file 
with  the  Cor  imission  and  are  available 
for  public  ini  pection. 
Kenneth  F.  Plimb. 
Secretary. 
(FR  Doc.  87-ll389  Filed  8-12-87:  8:45  am] 

BIUJNG  CODE  •  17-01-M 


Proposed 
Eastern 


Pip» 


August  7, 19t  '. 


Take  notice 
Panhandle 
(Panhandle 
following  revised 
FERC  Gas 


The 
revised 
1987 

Panhand  > 
tariff  sheeti 


[Docket  No. '  A87-3-28-000] 


(flange  in  Tariff;  Panhandle 
Line  Co. 


lar 


that  on  July  31, 1987 
astern  Pipe  Line  Company 
tendered  for  filing  the 
tariff  sheets  to  its 
riff.  Original  Volume  No.  1 

Fifty-Ninth  Revised  Sheet  No.  3-A 
Thirty-Sixtl  Revised  Sheet  No.  3-B 
Seventeentl  Revised  Sheet  No.  3-C.l 
SeventeentI  Revised  Sheet  No.  3-C.2 
Seventeentl  Revised  Sheet  No.  3-C.3 


proposed  effective  date  of  these 
I  tarip  sheets  is  September  1, 


states  that  these  revised 
reflect  a  commodity  rate 


decrease  of  (1.58 1  ;ents)  per  Dt.  This 
decrease  include: : 

(1)  An  8.88  ceni  s  per  Dt  increase  in  the' 
projected  purchai  ed  gas  cost 
component; 

(2)  A  (10.43  cen  Is)  per  Dt  decrease  in 
the  surcharge  to  i  ecover  the  Current 
Deferred  Accoun  Balance  at  June  30, 
1987  and  related  i  larrying  charges;  and 

(3)  A  (0.03  cent  >)  per  Dt  decrease 
pursuant  to  secti(  n  22  of  the  General 
Terms  and  Condi  ions  of  Panhandle's 
tariff  (ANGTS  trf  eking  mechanism). 

Panhandle  furt  ler  states  that  these 
revised  tariff  she  its  reflect  the  following 
changes  to  Panhi  ndle's  Dl  and  D2 
demand  rates: 

*    (1)  A  decrease  3f  ($0.10)  and  Dl  and  a 
decrease  of  (0.42  cents)  for  D2,  pursuant 
to  section  22  of  tl  e  General  Terms  and 
Conditions  of  Pai  ihandle's  tariff 
(ANGTS  trackin)  mechanism);  and 

(2)  No  change   Dr  Dl  and  an  increase 
of  0.31  cents  for  1 12,  to  reflect  changes  in 
.the  section  18.4  f  ipeline  supplier 
demand  costs. 

Panhandle  stal  es  that  the  revised 
tariff  sheets  also  reflect  Projected 
'  Incremental  Pric  ng  Surcharges  in 
accordance  with  section  21  of  the 
General  Terms  a  id  Conditions  of 
Panhandle's  Tar  f.  Additionally, 
Panhandle  state:  that  it  has  included  in 
this  filing  costs  u  nder  Order  No.  94-A, 
for  gas  to  be  pur  ihased  by  Panhandle 
during  the  six-m(  mth  period  commencing 
September  1. 198  7. 

To  the  extend  -equired,  if  any, 
Panhandle  reque  sts  that  the  Commission 
grant  such  waive  rs  as  may  be  necessary 
.  for  the  acceptam  ;e  of  these  tariff  sheets, 
to  become  effect  ve  September  1, 1987. 
Copies  of  this  etter  and  enclosures 
.  are  being  served  on  all  jurisdictional 
customers  and  a  >plicable  state 
regulatory  agenc  es. 

Any  person  df  siring  to  be  heard  or  to 
protest  said  filin ;  should  file  a  motion  to 
intervene  or  a  pi  otest  with  the  Federal 
Energy  Regulato  -y  Commission,  825 
North  Capitol  St  eet.  NE  Washington. 
DC  20426,  in  ace  irdance  with  Rules  211 
and  214  of  the  C  >mmission's  Rules  of 
Practice  and  Pro  cedure  (18  CFR  385.211 
and  385.214).  Al  such  motions  or 
protests  should  le  filed  on  or  before 
August  14. 1987.  Protests  will  be 
considered  by  tl  e  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  n  3t  serve  to  make 
protestants  part  es  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  motii  n  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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CoHunission  and  are  available  for  public 

infection. 

Keniwth  F.  Plumb, 

Secretary. 

IFR  Doc  87-18390  FiJed  8-12-«7;  8:45  am) 
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(Docket  No.  CM7-7M-000] 

AppHcatiMi  for  Pwmanent 
AbandomiMnt;  Praussag  Energy 
VenturvataL 

August  7. 1987. 

Take  notice  that  on  July  29, 1987, 
Preussag  Energy  Venture  (Preussag  or 
Applicant)  on  behalf  of  itself  and  its  two 
co-workiiig  interest  owners.  NICOR 
Exploration  Company  (NICOR)  and 
Apache  Corporation  and  ARC. 
OperaUng  Partnership.  LP.  (Apache) 
filed  an  application  punuant  to  section 
7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  permanently 
service  under  their  existing  contracts 
with  Natural  Gas  Pipeline  Company  of 
America  (Natural]  that  cover  gas 
produced  from  Main  Pass  Blocks  148 
and  151.  Offshore  Louisiana.  Preussag 
and  NICOR  operate  under  small 
producer  cert^cate  authorization  in 
Docket  Nos.  CS85-5-000  and  CS78-574, 
respectively,  i^^Mcbe  succeeded  to 
Texoma  Production  Company's  July  30, 
1982,  contract  with  Natural,  which  is  on 
file  as  Texoma  FERC  Gas  Rate  Schedule 
No.  9.  Appdicant  states  that  it  is  subject 
to  substantially  reduced  takes  without 
payment.*  Applicant  states  that  the 
contracts  were  terminated  pursuant  to 
settlement  of  disputes  between  the 
parties  including  take-or-pay  imd 
miRiaun  tak».  AppHemt  proposes  to 
make  sales  of  abotdoned  gas  on  the 
spot  market  under  the  blanket  limited- 
term  certificate  and  pregranted 
abandonment  authorizations  granted 
NICOR  and  its  co-interest  owners  by 
order  dated  December  22, 1986,  in 
Docket  No.  CI86-708-000  and  granted 
Natural's  producer  suppliers  by  order 
dated  Janaury  21. 1987,  in  Docket  No. 
Cl8ft-637-000,  et  ol.  The  estimated 
deliverability  for  Bkick  151  is  39,876 
Mcf/d.  No  deliverability  estimate  is 
available  for  Block  148  because  gas 
produced  is  casinghead  gas.  The  wells 
produce  NGPA  section  102(d)  gas. 

Since  Applicants  indicate  they  are 
experiencing  substantially  rethiced 


takes  without  payment  and  have 
requested  that  the  application  be 
considered  on  an  expedited  basis,  all  as 
more  ivikf  described  m  the  appiieation 
which  is  on  file  wHh  the  Commission 
and  open  to  pubfic  Inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should  on  or  b^bre  15  days 
after  the  date  of  publication  o<  this 
notice  in  the  Fedenl  Begister.  file  with 
the  Federal  Energy  Regulatory 
Comnussion,  Waduagton,  DC  20426,  a 
petition  to  iirtervene  or  a  pretest  in 
accordance  with  the  requirements  of  the 
Commission's  Rofes  of  Prac^ce  and 
Ptocedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wisbiag  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  vritfi  the 
Conunission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apirfieants  to  appear  or 
to  be  represented  at  the  hearing. 
KmBaniF.  Plumb. 
Secretary. 

[FR  Doc  87-18391  Filed  8-12-87;  8:45  am] 
BNJJNG  COOC  CTir-OI-M 


(Docket  Na  Ctt7-6M-000] 

Appiicaten  tor  PeniMnent 
AbMidoninwil;  SiMft  OH  Co,  Shea 

Inc. 

August  0. 1S87. 

Take  notice  that  on  )une  5. 1987,  as 
siq^Iemented  on  July  17, 1967.  Shell  Oil 
Company,  Shell  Offshore  Inc.  and  Shell 
Western  E&P  Inc.  (Applicants)  filed  an 
application  in  Docket  No.  CI87-680-000 
requesting  permanent  abandoiunent  of 
sales  of  gas  to  United  Gas  Pipe  Line 
Company  (United]  under  sixteen 
different  contracts. 

In  support  of  their  application. 
Applicants  state  that  on  January  30. 
1987.  Applicants  and  United  reached  a 
settlement  agreement  dated  January  30. 
1987.  with  reject  to  both  past  and 
future  take-or-pay  obligations  of  United 
to  Applicants'  companies.  Such 


a^eement  included  a  pajrment  by 
United  for  amen(£ng  the  take-or-pay 
provisions  of  the  contracts  as 
contemplated  by  18  CFR  2.76.  The 
settlement  of  past  and  future  take-or- 
pay  obligations  of  United  to  Applicamts' 
companies  is  contingent  upon  the 
granting  of  total  and  permanent 
abandonment  of  all  sales  to  United  by 
Applicants'  companies,  together  with 
United's  agreement  to  transport  gas  so 
released  and  abandoned.  Applicants 
plan  to  sell  the  gas  in  interstate 
commerce  and  plan  to  file  for  the 
required  certificate  authority  as  needed. 
Applicants  request  that  their  application 
be  considered  on  an  expedited  basis 
under  procedures  established  by  Order 
No.  436.  Docket  No.  RM85-l-«)0,  at  18 
CFR  2.77. «  Deliverability  is 
approximately  52J16  Mcf/d.  The  gas  is 
NGPA  section  102  (54.9%),  secHon  104 
flowing  (0.6%),  section  104  replacement 
or  recompletion  (1.6%).  section  104 1973- 
1974  biennium  (0.5%).  section  104  Post- 
1974  (28.5%).  section  106(11.3%)  and 
section  109  (4.6%). 

Since  Applicants  have  requested  that 
their  application  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  attached  tabulation  and 
in  the  application  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection,  any  person  desiring  to  be 
heard  or  to  make  any  protest  wiUi 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  oi  the  Coouuasion's  Rules 
of  Practice  and  Procedure  (IS  CFR 
385.211,  385.214).  All  protesU  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  sMke  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  heahn  must  file  a 
petition  to  intervene  in  accordance  with     ^ 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kemietb  F.  Pluasb, 
Secretary. 


'  The  United  Slates  Court  of  Appeals  for  the 
District  of  Columbia  vactited  the  Commission's 
■  Order  No.  436  on  |une  23. 1987.  In  vacating  Order 
No.  436,  the  Court  rejected  chalL-riges  to  the 
Commiasian'*  statemcM  of  policy  in  $  2J7  of  its 
ReftulatioiM.  SccSon  2.77  Mates  Iha4  the  Conunission 
will  consider  on  an  expedited  busis  applications  for 


certificate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  substantially 
reduced  takes  without  payment. 

■  The  United  Stales  Court  of  Appoale  of  the 
District  of  Columbia  vacated  the  Commiasion's 
Order  No.  436  on  June  23. 1»87.  In  vacating  Order 


No.  436.  the  Court  reiected  cb«llei«e*  to  the 
Commission's  statement  of  policy  in  I  2.77  of  its 
Regulations.  Section  2.77  stalea  that  the  Commission 
will  consider  on  an  expedited  basts  applications  for 
certificate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  substantially 
reduced  takes  without  payment. 
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Docket  No.  and  date 
filed 


CI87-680-000  (G- 
5037) «. 


(CQ-5046). 


(068-1146). 


(070-102)  „. 
(076-137)... 
(078-1167). 


(079-468). 


(080-138). 


(G-5043). 


(G-S045). 


(G-19215).. 


(072-177). 


(072-438). 


(072-696) 

(O64-152-000).. 


(084-153-000). 


Applicant 


Shell  Oil  Company.  P.O.  Box  2463. 
Houston,  TX  77001. 


..do.. 


Shell  Offshore  Inc..  c/o  Shell  Oil 
Company.  P.O.  Box  2463.  Houston. 
TX  77001. 

do 

do 

do » 


..do.. 


..do.. 


Shell  Western  E&P  Inc.,  c/o  Shell  Oil 
Company.  P.O.  Box  2463,  Houston, 
TX  77001. 

do 


..do.. 


Shell  Western  E&P  Inc..  c/o  Shell  Oil 
Company,  P.O.  Box  2463.  Houston, 
TX  77001. 

do 


..do.. 
..do.. 


..do.. 


*  Additional  material  received  July  17, 1987. 

*  Applicants  request  permanent  abandonment  authorization  oi  their 
a  settlement  agreement  dated  January  30,  1967,  reached  t>etweei 
Applicants,  and  such  agreeme.it  included  a  payment  by  United  fc  r 
this  gas  in  irrterstate  commerce  and  plan  to  file  for  the  required  ce  tiflcation 

Filing  Code:  A— Initial  Service;  B— Abandonment;  C— Amendment 
F— Partial  Succession. 

|FR  Doc.  87-18392  Filed  8-12^B7;  8:45  am] 
MLLMQ  CODE  CrU-OI-M 


[Docfcet  Noa.  RP87-1 3-004  and  CP87-88- 
(Wll 

Proposed  Changes  in  FERC  Gas  Tariff; 
South  Georgia  Natural  Gas  Co. 

August  6. 1987. 

Take  notice  that  on  July  31, 1987, 
South  Georgia  Natural  Gas  Company 


(South  Ceorgi 
following  orig:  lal 
sheets  designij  ted 
6  through  X-i; : 


1  Sh«  et 


Original 
First  Revise  i 
First  Revise  1 


RaleictieiUe 


x-s 

X-7 

X-8._ 

x-e 

X-10 


Proctor  a  Gambte 
City  of  Moultrie. 
City  of  TfKintasvillt 
Great  Sout»)em 
Americas  Utility 


56  /  Thursday.  Atigust  13,  1987  /  Notice  i 


Purchaser  and  location 


United  Gas  Pipe  Line  Company, 
Gibson  Field,  Terret>onne  Parish, 
Louisiana.* 

United  Gas  Pipe  Line  Company,  West 
Lake  Verret  Field,  St.  Martin  Parish, 
Lousiana.* 

United  Gas  Pipe  Line  Company,  South 
Tlmt>alier  Block  26,  Offshore  Louisi- 
ana.* 

(*) 


(*) - 

United  Gas  Pipe  Line  Company,  South 

Marsh  Island  Block  149,  Offshore 

Louisiana.* 
United  Gas  Pipe  Line  Company,  High 

Island  Bk>ck  179,  et  al.,  Offshore 

Louisiana* 
United  Gas  Pipe  Line  Company,  High 

Island     Block     A-490,     Offshore 

Texas.* 
United  Gas  Pipe  Line  Company,  Turtle 

Bayou    Field,    Terretx>nne    Parish, 

Louisiana.* 
United    Gas    Pipe    Line    Company, 

Weeks  Island  Field.  Iberia  and  St 

Mary  Parishes.  Louisiana.* 
UnKed  Gas  Pipe  Line  Compare,  Belle 

River  Field,  St.  Martin  Parish,  Lou- 
isiana.* 
United  Gas  Pipe  Line  Company,  Van 

Field.  Van  Zandt  County,  Texas.* 

United  Gas  Pipe  Line  Company,  East 

Texas  Field.  Gregg  County,  Texas.* 

(*) 

United    Gas    Pipe    Line    Company, 

Gibson   Field,   Terrebonne   Parish, 

Louisiana.* 
United  Gas  Pipe  Line  Company,  West 

Lake  Verret  Fiekl,  SL  Martin  Parish, 

Louisiana.* 


PricepirMcf 


sales  of  gas  to  United.  Applicants  state  that  this 
the  parties  with  respect  to  past  and  future  take-or-pa  i 
amending  tfie  take-or-pay  provisions  of  the  contract^, 
as  needed. 

to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Successkm; 


tendered  for  Hling  the 
and  revised  tariff 
as  Rate  Schedules  X- 


First  Revised 

First  Revised 

.First  Revised 


Shi  et 
Shi  et 


Shi  et 


Nos.  253-464 
Sheet  No.  262 
Sheet  No.  288 


*The  subject  rate 
the  Transportation 
South  Georgia  andjthe 
identified  below  which 
certificated  by  the 


Shipper 


'aper  Products  Co.. 


G<  xgia.. 


Georgia.. 

Pa*er  Co 

Co  runission.. 


Pressure 
l>ase 


application  is  pursuant  to 
obligations  of  United  to 
Applicants  plan  to  sell 


;  No.  315 
;  No.  341 
:  No.  367 


schedules  consist  of 
Agreements  between 
various  shippers 
were  recently 
Commission. 


Dt  »0f 
agr<  HnenI 


U  M5/86 
1C  '22/86 
11  riO/86 
01 '20/87 
01  '05/87 


Date  of  certificate 


02/20/87,  CP87-99. 
02/20/87.  CP87-100. 
02/20/87,  CP87-101. 
03/09/87,  CP87-208 
03/09/67.  CP87-209. 
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Rale  schedule 


X-11.. 
X-12.. 
X-13. 


South  Georgia  requests  that  the 
original  sheets  be  accepted  effective  as 
of  the  date  of  issuance  of  the  certificate 
authorizing  the  particular  service.  In 
addition,  South  Georgia  requests  that 
the  revised  sheets,  reflecting  the 
transportation  rate  changes  proposed  in 
Docket  No.  RP87-13-O00.  be  accepted 
effective  May  1. 1987,  the  effective  date 
of  South  Georgia's  rate  filing  in  that 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  our  before  August  13, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-18393  Filed  8-12-87;  8:45  am] 

BHXMQ  CODE  (rir-fll-M 


[Docket  No.  CP87-466-000] 

Application:  Southern  California  Gas 
Co. 

August  7, 1987. 

Take  notice  that  on  July  14, 1987.  as 
supplemented  July  28, 1987,  Southern 
California  Gas  Company  (SoCalGas), 
810  S.  Flower  Street,  Los  Angeles, 
California  90017,  filed  in  Docket  No. 
CP87-446-000  an  application  pursuant  to 
§  284.224  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


Shipper 


OHM  Corp .,„ 

City  ol  Meigt.  Georgia.. 
CHy  ol  Tiflon,  Georgia.. 


Oaleal 


03/04/87 
10/06/86 
03/02/87 


Dale  M  certificate 


06/26/87.  CP87-282 
06/26/87.  CP87-282. 
06/26/87.  CP87-2e9. 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  SoCal  Gas  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-18394  Filed  8-12-87;  8:45  am) 

WLUNG  COOC  (Tir-OI-H 


(Docket  No.  SA87-S6-000] 

Petition  for  Adjustment;  Wenert  Trich 

August  7, 1987. 

On  July  13, 1987,  Wenert  Trich  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver 
pursuant  to  Commission  Order  No.  39*- 
A'  Section  502(c)  of  the  Natural  Gas 


■  Refunds  Resulting  From  Btu  Measurement 
Adjustments.  49  FR  48353  (Nov.  26, 1984):  FERC 
Slats,  h  Rci^.  (Regulations  Preambles  1982-1985] 
130,612. 


Policy  Act  of  1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Petitioner  seeks  waiver  of 
that  portion  of  its  Btu  refund  obligation 
attributable  to  royalties  paid  by  the 
petitioner  to  various  individual  royalty 
owners.  Petitioner  states  that  he  has 
requested  repayment  of  these 
overpayments,  but  none  have  been 
received.  Petitioner  further  states  that 
the  wells  in  question  here  are 
uneconomical  or  are  no  longer 
producting.  Petitioner  states  that  under 
these  circumstances  the  refund  amounts 
cannot  be  recovered  by  witholding 
future  payments.  Petitioner  therefore 
seeks  a  waiver  of  its  Btu  refund 
obligations. 

The  procedures  applicable  to  the 
conduct  of  the  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provision  of  such  Subpart  K.  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-18395  Filed  8-12-87: 8:45  am) 

BtLUNG  CODE  67t7-0t-M 


(Docket  No.  ER87-56O-00O] 

Filing;  Union  Electric  Co. 

August  7. 1987. 

Take  notice  that  on  August  3, 1987, 
Union  Electric  Company  (UE)  tendered 
for  filing  Supplement  No.  9,  dated  May 
28. 1987.  to  the  Twin  Cities-Iowa-St. 
Louis  345  kV  Interconnection 
Coordinating  Agreement  dated  January 
7, 1965  between  Interstate  Power 
Company,  Iowa  Electric  Light  &  Power, 
lowa-IUinois  Gas  and  Electric  Company. 
Iowa  Public  Service  Company,  Iowa 
Southern  Utilities  Company,  Northern 
States  Power  and  Union  Electric 
Company. 

The  Supplement  provides  for  the 
inclusion  in  the  Coordinating  Agreement 
of  Term  Energy  and  the  rate  therefore. 


»  15  U.S.C  3412(c)  (1982). 

'  18  CFR  39S.ll(n-395.1117  (1986). 


Fateal  Ragister  /  Voi.  52.  No. 


UM  I 


UE  requests  that  tbe  filing  be 
permitted  to  become  effective  May  1.     . 
1987. 

Any  person  desiriag  to  be  heard  or  to 
protest  said  fUing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426^  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24. 
1987.  Protests  will  be  consider^  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KniAutt  F. 


Secretary: 

|FR  Ooc  87-18396  Filed  8-12-87: 8:45  am) 

BHXMO  oooc  ariT-ai-ii 

IDocket  Na  CP«7-46»-4)00) 

Rsquest  Undar  BlMikat  Authortzalion; 
United  Gas  Pips  Una  Ca 

August  7. 1987. 

Take  notice  that  on  July  31. 1987» 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.Box  1478.  Houston. 
Texas  77251-1478,  Tded  in  Docket  Na 
CP87-469-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  construct  and  operate  a  2- 
inch  sales  tap  to  replace  an  existing  1- 
inch  sales  tap  located  on  Applicant's  18- 
inch  Sterlington-]ackson  mainline  near 
Jackson.  Hinds  County.  Mississippi 
under  the  certificate  issued  in  Docket 
No.  CP82-43O-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  new  sales  tap  to  supply 
Mississippi  Valley  Gas  Company 
(M.V.G.  Co.),  a  local  distribution 
company,  with  an  estimated  180  Mcf  of 
natural  gas  per  day  for  resale  to 
residential  and  commercial  customers, 
including  two  schools,  near  Jackson, 
Mississippi.  Applicant  states  that  it  is 
authorized,  in  Docket  No.  G-232,  to 
provide  all  of  M.V.G.  Co.'s  natural  gas 
requirements  for  resale  and  distribution. 
Applicant  indicates  that  the  sales  are 
made  pursuant  to  an  effective  service 
agreement  dated  February  7, 1980,  under 
Applicant's  DG-N  Rate  Schedule. 
Applicant  avers  that  tiw  total  Maximum 


Silliig 


'5 


Daily  Quantify 
{ackson  Bi 
that  the  pn 
the  limitatioi 
bilHng  locath  n. 

Any  persoi 
may,  within 
the  instant  notice 
file  pursuant  to 
Commission'  i 
385.214)  a  m(  tion 
of  interventii  n 
of  the  Reguk  ti 
Gas  Act  (18 
request.  If  nc 
time  author!:  ed 
the  time  allowed 
protest  is 
within  30  da; 
filing  a  protefet, 
be  treated  at 
authorizattoi 
the  Natural 
Kenneth  F.  Pl^anb. 
Secretory. 
(FR  Doc  87- 
BOllNGCOOE 


for  the  M.V.G.  Co. 
Area  is  118.542  Mcf  and 
op^sed  sale  would  be  within 
set  for  this  partic^ar 


filed 


156  /  Thufsday.  August  13.  1987  /  tMk  es 


or  the  Commission's  stafl^ 
days  after  issuance  of 
by  the  Commission, 
Role  214  of  the 
Procedural  Rules  (IB  CFR 
to  intervene  or  notice 
and  pursuant  to  S  157.205 
:ions  under  the  Natural 
:FR  157.205)  a  protest  to  the 
protest  is  filed  within  the 
effective  the  day  after . 
for  filing  a  protest  If  a 
and  not  withdrawn 
8  after  the  time  allowed  for 
:,  the  instant  request  shall 
an  apphcation  for 
pursuant  to  section  7  of 
I  las  Act. 


1(3971 


Filed  B-12-87;  8:45  am) 
•ti7-0i-« 


(Docket  Na  ( P87-470-000] 

Request  linger  Blanket  Authorization; 
United  Gas  •ipeUneCo. 

August  7. 188: 

Take  noti(  e  that  on  July  31, 1967. 
United  Gas  Ipe  Line  Company  (United), 
P.O.  Box  14:  5.  Houston.  Texas  77251- 
147a  filed  ii  Docket  No.  CP87-470-000  a 
request  pur«  iant  to  §  157.205  of  the 
Commission  s  Regulations  under  the 
Natural  Gaa  Act  (18  CFR  157.205)  for 
authorizatio  i  to  replace  tin  existing  1- 
inch  sales  ti  p  by  constructing  and 
operating  a  l-inch  sales  tap  under  the 
certificate  ii  sued  in  Docket  No.  CP82- 
430-000  pun  uant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  Application  that  is  on  file 
with  the  Cotimission  and  open  to  public 
inspection. 

It  is  statei  that  United  proposes  to 
construct  ai  d  operate  a  2-inch  tap  on  its 
Offshore-K(  sciusko  Main  Line  near 
Flowood.  ir  Rankin  County,  Mississippi, 
to  supply  M  ssissippi  Valley  Gas 
Company  (1 1.V.G.)  with  an  estimated 
average  of :  26  Mcf  per  day  of  natural 
gas  for  resa  e  to  residential  and 
commercialicustomers.  United  States 
that  the  proposed  2-inch  tap  would 
replace  an  i  xisting  1-inch  tap  and  that 
M.V.G  wou  d  reimburse  United  for  all 
costs  result  ng  from  the  tap  installation. 

United  Si  ates  that  the  new  sales  tap 
for  M.V.G.  vould  not  result  in  an 
increase  in  Vl.V.G.'s  aggregate  base 
requiremer  s  or  contractual  MDQ. 
United  exp  ains  that  it  is  authorized  to 


provide  all  of  M.^ 
requirements  for 
through  M.V.G/s 
serving  the 
Area  and  its 
accordance  with 
service  agreemen 
.schedule  DG-N 
that  the  total 
Jackson  billing 
that  the  proposet 
limitation  set  for 
location.  United 
sufficient  capacity 
proposed 
.disadvantage  to 
customers. 


.G.'s  natural  gas 
esale  and  distribution 
listribution  system 
Jackw  n,  Mi88issi{H>i.  Service 
adjo  ning  environs  in 
February  7, 1980» 
and  United's  rate 
I  United  further  states 
for  tbe  M.V.Q. 
is  116.542  Mcf  and 
sale  is  within  the 
his  particular  billing 
4dvises  that  it  has 
to  render  the 
servicejwithout  detriment  or 
Is  odier  existing 


IMD) 


aisai 


d(ysj 


Fole: 


81  id] 


2)5)1 


Any  person  or 
may,  wi  Ain  45 
the  instant  notict 

*file  pursuant  to 
Commission's 
385.214)  a  motion 
of  intervention 
of  the  Regulation^ 
Act  18  CFR  157.: 
request.  If  no 
time  allowed 
activity  shall  be 

'authorized 

.  time  allowed 
protest  is  filed 
within  30  days 
filing  a  protest, 
be  treated  as  an 
authorization 
Natural  Gas  Act 
Kenneth  F.  Plumb. 


ai  idi 
a  tet\ 
t  lei 


Secretary. 

[FR  Doc.  87-18398 

BtLUNG  CODE  6717-«1-M 


IDocket  Na  CP87  -433-000] 


Complaint  and 
Cease 
Order  To 
Natural  Gas  Co, 


August  4. 1987. 


Take  notice 
Oklahoma  Nati^al 
Division  of  ONqOK 
West  Fifth  Sti 
74103.  filed  in  Dfccket 
a  complaint,  mo  ion 
construction  ant 
to  show  cause . 
the  Commissiorf  8 
Procedure  (18 
Williams  Natural 
(Willi£uns)  and 
(Quivira)  from 
transporting  natural 
Hydrocarbons, 
fully  set  forth  ir 
motion  which  i{ 


he  Commission's  staff 

after  issuance  of 
by  the  Commissioa, 
214  of  the 
Procedural  Roles  (18  CFR 
to  intervene  or  notice 
pursuant  to  §  157.205 
under  tbe  natural  Gas 
a  protest  to  the 
protest  is  filed  within  the 
the  efor,  the  proposed 
leemed  to  be 
effecl  ve  die  day  after  the 
for  Sling  a  protest  If  a 
not  withdrawn 
the  time  allowed  for 
instant  request  shall 
application  for 
pu  suant  section  7  of  the 


^iled  8-12-87;  8:45  am] 


lotion  for  Order  To 
Construqtion  and  Operation  and 
i;  Williams 
and  Quivira  Gas  Ca 


Slww  Cause; 


tlat 


on  July  6, 1987. 
Gas  Company,  a 
,  Inc.  (ONG).  100 
Tulsa,  Oklahoma 
No.  CP87-433-000 
to  cease 
operation  and  an  order 
pfinuant  to  §  385.206  of 
Rules  of  Practice  and 
385.206)  to  prohibit 
Gas  Company 
uivira  Gas  Company 
(jonstructing  facilities  and 
gas  to  Koch 
nc.  (Koch),  all  as  more 
the  complaint  and 
on  file  with  the 


c-r; 
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Commission  and  open  to  public 
inspection. 

ONG,  a  local  distribution  company 
(LDC).  states  that  Koch  is  an  industrial 
user  of  gas  whose  requirements  at  its 
Medford  Plant  historically  have  been 
delivered  by  ONG.  ONG  further  states 
that  it  was  notified  by  letter  dated  July 
2. 1987.  that  WilUams  and  Quivira 
commenced  transportation  of  natural 
gas  to  Koch's  plant  on  or  about  July  2. 
1987.  ONG  states  that  Quivira  has 
constructed  six  miles  of  pipehne  from  a 
tap  on  Williams'  pipeline  to  Koch's  plant 
solely  for  the  purpose  of  supplying  the 
Koch  plant,  and  in  order  to  by-pass 
ONG's  system. 

ONG  believes  that  Williams  is 
providing  this  transportation  "on  behalf 
of  Quivira  under  section  311(a)(1)  of 
the  Natural  Gas  Policy  Act  of  1978 
(section  311)  and  that  Quivira  claims  to 
be  an  intrastate  pipeline.  ONG  submits 
that  such  transportation  cannot  be 
'  performed  on  a  self-implementing  basis 
under  section  311  and  requires 
certification  under  section  7  of  the 
Natural  Gas. 

ONG  states  that  the  construction  of 
facilities  by  Williams  and/or  Quivira.  to 
the  extent  already  undertaken  is  in 
violation  of  the  NGA  ONG  requesU  the 
Commission  issue  an  order  to  show 
cause  why  these  parties  should  not 
cease  and  desist  from  any  further 
construction  or  operation  of  faciUties 
without  first  obtaining  certificates,  and 
why  they  should  not  be  held  to  have 
violated  the  NGA 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before 
September  3. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

kennetfa  F.  Plumb. 

Secretory. 

(FR  Doc.  87-18399  Filed  8-12-87: 8:45  am] 

WLUNO  COOE  67t7-01-« 


[Docket  Na  CPt7-462-000] 

Request  Under  Blanket  Authorization; 
Williston  Basin  Interstate  Pipeline  Co. 

August  7. 1987. 

Take  notice  that  on  July  27. 1987, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
CP87-462-O00  a  request  pursuant  to 
i  157.205  and  S  157.216(b)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  to 
abandon  seven  sales  taps  and 
appurtenant  facilities  under  its  blanket 
certificate  authorization  issued  in 
Docket  Nos.  CP82-487-00a  et  ai.  all  as 
more  fully  set  forth  in  its  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  proposes  to  abandon 
seven  taps  in  the  following  locations: 
Three  in  Park  County,  Wyoming;  one  in 
Big  Horn  County,  Wyoming;  one  in 
Yellowstone  County,  Montana;  one  in 
Carbon  County,  Montana,  and  one  in 
Pennington  County.  South  Dakota.  Such 
sales  taps  and  appurtenant  faciUties  are 
located  on  appUcant's  natural  gas 
transmission  system.  It  is  stated  that  the 
customer.  Montana-Dakota  Utilities  Co. 
(Montana-Dakota),  a  division  of  MDU 
Resources  Group.  Inc.,  no  longer 
requires  service  through  these  taps 
because  its  retaU  customers  would  be 
served  through  extensions  of  Montana- 
Dakota's  own  distribution  faciUties.  It  is 
further  stated  that  Montana-Dakota  has 
consented  to  such  abandonment  In 
addition.  WiUiston  Basin  states  that 
since  such  sales  taps  would  be 
abandoned  on  its  existing  transmission 
right-of-way,  there  would  be  no 
significant  adverse  impact  on  the 
environment 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  the  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  <;i8  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  aUowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Kennetii  F.  Plumb,  * 

Secretary. 

(FR  Doc.  87-18400  Filed  8-12-87;  8:45  am| 

■IUJN6  CODE  <717-01-M 

[Docket  Na  CP87-463^)00] 

Request  Under  Blanket  Auttwrization; 
Winiston  Basin  Interstate  Pipeline  Co. 

August  7, 1987. 

Take  notice  that  on  July  27, 1987 
WiUiston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No, 
CP87-463-000  a  request  pursuant  to 
S§  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  951  feet  of  transmission  lateral 
pipeline  under  its  blanket  certificate 
authorization  issued  in  Docket  Nos. 
CP82-487-000  et  al.  pursuant  to  section  7 
of  the  Natural  Gas  Act  aU  as  more  fully 
set  forth  in  its  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WiUiston  Basin  proposes  to  abandon 
951  feet  of  transmission  lateral  pipeline 
located  on  its  natural  gas  transmission 
system  in  Chrak  County.  Wyoming. 
Williston  Basin  states  that  the  portion  of 
the  transmission  lateral  pipeline  to  be 
abandoned  is  used  to  provide  gas 
service  to  an  end-use  customer  of 
Montana-Dakota  UtUities  Co.  (Montana- 
Dakota)  for  use  in  a  bentonite  plant 
Furthermore  WUUston  Basin  states  that 
a  sales  meter  station  has  been  moved 
951  feet  upstream  so  as  to  remove  it 
from  within  the  end-use  customer's 
plant  yard.  WUUston  Basin  indicates 
that  the  951  feet  of  transmission  lateral 
pipeline  being  abandoned  by  WiUiston 
Basin  is  located  between  the  meter 
station  and  the  end-use  customer's  plant 
yard  and  wiU  be  sold  to  Montana- 
Dakota  to  serve  as  a  distribution  line. 
Thus.  Williston  Basin  states  that  there 
will  be  no  impact  on  the  natural  gas 
service  provided  by  WilUston  Basin  to 
Montana-Dakota. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  1S7.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  aUowed  therefor  the  proposed 
activity  shaU  be  deemed  to  be 


UM  I 


authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kfliuieth  F.  Phimli. 
Secretary. 

(FR  Doc.  87-l»«Dl  Filed  »-U-rS7: 8:45  am| 
cone  tnr-M-n 


(Docket  Na  CPt7-46S-0<K» 

Request  Under  Blanket  Authorization; 
WiHIston  Basin  Interstate  Pipeline  Co. 

Take  notice  that  on  July  28. 1987, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  58501.  filed  in  Docket  No. 
CP87-465-000.  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
add  metering  and  appurtenant  facilities 
under  the  certificate  issued  in  Docket 
No.  CP82-487-000.  et  al.,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  nie  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  seeks  authorization  to 
construct  and  operate  the  proposed 
metering  and  appurtenant  facilities  so  as 
to  utilize  existing  natural  gas  supply 
receipt  facilities  to  deliver 
transportation  gas  to  various  producers, 
the  principal  of  which  is  Koch 
Hydrocarbon  Company,  for  their  use  in 
the  field  in  McKenzie  County,  North 
Dakota. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (i8  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  \  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-18403  Filed  S-IZ-S?:  a4&ain) 

WLUNG  COOe  STir-^l-M 


(Docket  Na  S  kS7-53-naV 

Petition  for  i  djustmont;  Winnie 
PipeHoeCo. 

Issued:  Augv  st  7, 1987. 


On  June  30 
Company  (W 
Federal 
a  petition 
section  502(i 
Act  of  1978 
from  the 
governing 
by  intrastate^p 
CFR  284 
charges  to 
transportaioi 
comparable 
been  in 
service, 
from  the 
render  city-] 
that  it  will  Ti 
determinatio  i 
agency  upon 
adjustment. 

The 
conduct  of 
are  found  in 
Commission^ 
Procedure, 
participate  i: 
proceeding 
intervene  in 
provisions  o 
motions  to 
within  15 
notice  in  the 
Kenneth  F. 


1987,  Winnie  Pipeline 
nnie)  filed  with  the 
Enetiy  Regulatory  Commissicm 
fonan  adjustment  pursuant  to 
of  the  Natural  Gas  Policy 
(SiGPA).  Winnie  seeks  relief 
Con  mission's  regulations 
tra  nsportalion  rates  charged 
i|>elines  as  set  forth  in  18 
123(l>)(l}(ii),  which  allows  such 
ecfual  the  effective  intrastate 
rate  if  the  services  are 
[Comparable  service  has 
terpn  ted  to  refer  to  city-gate 
Win  lie  requests  adjustment 
regi  lation  because  it  does  not 
service.  Winnie  states 
for  a  section  311(a] 
from  the  jurisdictional 
issuance  of  the  requested 


g  ite  I 


tfi 


J\ny\ 
111 
n  lUst ! 


>da  n 


Secretary. 
(FR  Doc.  87- 
BILLING  COOE 


Objection  t( 
Filed;  Perio<  I 
17, 1987 


During  th( 
July  17, 1987 
proposed 
Appendix  tc 
the  Office  o 
the  Dei 

Any  persdn 
in  the  proceftl 
Energy'  will 
proposed 
the  Append 
request  to 
CFR  205.1941 
publication  >f 
Hearings 
determine 
participate 
proceeding 


I  an  d 
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proceSures  applicable  to  the 

is  adjustment  proceeding 
mbpart  K  of  the 
Rules  of  Practice  and 

person  desiring  to 
this  adjustment 

file  a  motion  to 
iccordance  with  the 
such  Subpart  K.  All 
intervene  must  be  filed 
8  after  publication  of  this 
Federal  Re^ster. 


PIi  ffib. 


II  402  Filed  8^12-87;  8:45  am) 
«  17-»Mi 


Office  of  H<  arings  and  Appeals 


Proposed  Remedial  Order 
of  June  29  Through  July 


period  of  June  29  through 
the  notice  of  objection  to 
re(iedial  order  listed  in  the 
this  Notice  was  filed  with 
Hearings  and  Appeals  of 
snt  of  Energy, 
who  wishes  to  participate 
ing  the  Department  of 
:onduct  concerning  the 
re  nedial  order  described  in 
X  to  this  Notice  must  file  a 
p  irticipate  pursuant  to  10 
within  20  days  after 
this  Notice.  The  Office  of 
Appeals  will  then 
persons  who  may 
in  an  active  basis  in  die 
ind  will  prepare  an  official 


t  losei 


it  Witt  BMi)  to  alt 
requests  to- 
Persohs  nwy  also  be  placed 
list  as  Doa- 
cause  shown, 
larticipate  in  this 
be  filed  with  the 
and  Appeals, 
of  Energy,  Washington.  DC 


set  nee  { 
g(iod( 


service  list,  wtuci 
persons  who  filet 
participate, 
on  the  official 
participants  for 

All  requests  to 
proceeding  shouk 
OHice  of  Hearing  i 
Department 
20585. 

August  7, 1987. 
George  B.  Bresoay, 

Director,  Office  of  I  'earings  and  Appeals. 

Corp., 


1  esorol 


'  Adminii  tration 


Tesoro  Petroleum 
Antonio,  Texas 
0540  Reporting 
On  July  14. 1987, 
Corporation,  8700 
TX  78217.  and  Kendo 
Ljncoln  Street.  Suiti 
Jfiled  a  Notice  of 
Remedial  Order 
Regulatory 
on  Jiuie  29, 1987. 
during  the  period 
1977  Kenco  and 
-Refiner's  Monthly 
The  PRO  states  tha  1 
improperly  receive  I 
entitlements  value( 
refined  by  Tesoro 
May  1977  period, 
during  the  period 
volumes  of  residua 
refined  fiom  tliis 
East  Coast  Market  ^y 
properly  reported 
not  reported  by 


Tie  I 
Nay 


aide  i 


t  lel 


According  to 
misreporting  anc 
and  Tesoro 
Entitlements 
$1,412,428  of 
Programs. 

"(FR  Doc.  87-18481 

BILUNG  COOE  6450-0l4t 


SUMMARY:  Notic ! 
the  Department 
Western  Area 
(Western),  has 
comment  a 
statement  (EIS) 
Conrad-Shelby 
Transmission 
DOE/EIS-0124- 


,  Kenco  Refining,  Son 
Denver,  Colorado:  KRO- 
Hequirements 
Tesoro  Petroleum 

Drive.  San  Antonio. 
Refining.  Inc.,  1580 
850.  Denver.  CO  80203. 
Ottection  to  a  Proposed 
wif  ch  the  DOE  Economic 

issued  to  the  firms 
According  to  the  PRO. 
V  arch  1977  through  July 
Tei  oro  filed  erroneous 
Reports  (Form  P-102-M-LI. 
Kenco  as  a  result 
small  refiner  bias  (SRB) 
at  $1,285,402  for  crude  oil 
(|uring  the  March  through 
PRO  also  states  that 
1977  through  )uly  1977. 
fuel  oil  which  was 
oil  and  sold  into  the 
Kenco  were  not 
the  DOE  by  Kenco  and 


lt> 
Tei  oro. 


PRO  the 
practices  by  Kenco 
circukivented  the 
Pro:  ram.  resulting  in 
loss  ;s  to  the  Entitlements 

'iled  8-12-87: 8:45  am| 


Western  Area  Ppwer  Administration 

Final  Environmcbtal  Impact  Statement 
Availatiility;  Pro  K>sed  Conrad-Shelby 
230-KV  Transmission  Line,  Montana 

agency:  Departilient  of  Energy,  Western 
Area  Power  Adr  linistration. 

action:  Notice  c  '  availability,  final 
environmental  i;  ipact  statement 


is  hereby  given  that 
>f  Energy  (DOE), 
Pi  iwer  Administration 
i;  sued  for  review  and 
final  environmental  impact 
or  the  proposed 
kilovolt  (kV) 
Project  in  Montana. 
The  final  FJS  was 


130 1 
Li  le 
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prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  Council  on  Environmental 
Quality  Regulations.  40  CFR  Parts  1500 
through  1508;  and  DOE  guidelines  for 
compliance  wifli  NEPA,  45  FR  20494, 
and  as  amended. 

DATC  Written  responses  to  the  final  EIS 
are  due  no  later  than  September  14, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  D.  Davies.  Area  Manager, 
Billings  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  EGY, 
Billings.  MT  59101,  (406)  «S7-«638 

Mr.  Gary  W.  Frey,  Director  of 
Environmental  Affairs*  Western  Area 
Power- Administration,  P.O.  Box  3402, 
Golden.  CO  80401.  (303)  231-1527. 

SUPPICMENTARY  INFORMATION:  Ob 

November  5, 1986.  Western  filed  the 
draft  EIS  for  the  Conrad-Sbelby  230^V 
TransmissicMi  Line  Project  with  the 
Environmental  Protection  Agency  ^A). 
EPA  published  a  Notice  of  Availability 
in  the  Federal  Regiitn  on  November  14, 
1986.  The  comment  period  on  the  draft 
ended  January  5, 1987.  The  final  EIS 
contains  a  comprehensive  summary  of 
the  draf\  EIS:  copies  of  comments 
received  on  the  draft  EIS  and  Western's 
responses:  a  summary  of  cultural 
resources  consultation;  Errata  and 
Changes  to  the  draft  EIS;  and  other 
information.  The  draft  and  final  EIS's 
are  intended  to  be  reviewed  together. 

Western  proposes  to  construct, 
operate,  and  maintain  approxintately 
29.8  miles  of  230-kV  transmission  liiie 
between  Conrad  and  Shelby,  Montana. 
The  project  also  includes  relocation  of 
approximately  4.9  miles  of  the  existing 
Harve-Shelby  115-kV  Transmission 
Line,  construction  of  a  new  230/ll5-kV 
substation  (Shelby  No.  2).  and 
construction  of  approximately  2.6  miles 
of  new  115-kV  transmission  line  to 
interconnect  the  proposed  Shelby  No.  2 
and  existing  Shelby  No.  1  Substations. 
The  project  involves  a  total  of 
approximately  36  miles  of  new 
transmission  line.  The  area  is  presently 
served  by  a  single  transmission  loop 
consisting  of  115-kV  and  161-kV 
facilities. 

This  system  is  in  uigent  need  of 
improvements  to  correct  low  voltages, 
overloaded  facilities,  and  loss  of  service 
that  has  been  experienced  and  which 
will  worsen  as  loads  grow  in  the  area. 
The  proposed  action  would  provide 
improved  service  to  area  loads  and 
system  reliability,  contribute  to  energy 
conservation,  and  provided  additional 
flexibility  for  future  expansion  when 
and  if  it  becames  necessary. 
Alternatives  considered  include  no 


action,  energy  conservation,  other 
generation  sources,  other  traii«nission 
systems  and  technologiee.  aad  the 
proposed  action  with  routing  afid  desi^ 
alternatives.  Unavoidable  adverse 
effects  of  the  proposed  actian  would  be 
construction  related  impacta  on  land 
use,  visual,  and  biological  resources. 

The  final  EIS  was  prepared  in 
compliance  with  all  applieable 
regulations.  Copies  have  been 
distributed  to  appropriate  Federal,  Slate, 
and  local  agencies;  Boards  of  County 
Commissioners  in  Pondera  and  Tentan 
Counties;  public  libraries  in  Conrad  and 
Shelby,  Montana;  and  other  interested 
groups  and  individuals.  Copies  are  also 
available  for  public  inspection  at 
Western  offices  in  Fort  Peck  and 
Billings,  Montana:  Golden,  Colorado; 
and  the  DOE  Reading  Room,  Forrestal 
Buildmg,  Washington,  DC.  defies  (rf  the 
draft  and  final  EIS's  are  available  to  the 
public  upon  request. 

Interested  agencies,  oiganizations. 
and  individuals  and  eneoaraged  to 
review  the  final  EIS  and  comment  on  its 
adequacy,  completeness,  aad  accuracy. 
Any  comments  should  be  sent  to  Mr. 
James  Davies,  Area  Manager,  at  ^e 
address  given  above.  Comments 
received  after  the  comment  period  may 
not  be  considered  in  Western's  decision 
making  process. 

Issued  at  Golden,  Colorado,  August  3, 1987. 
WilliMBH.Cii«M, 
Administrator. 
[FR  Doc  a7-t«431  Piled  S-12-«7:  MS  am] 


Salt  Lake  CMy  Area  mtegialed 
Proiecta;  Rate  0»der;  Utah 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 
ACTION:  Notice  of  a  rate  order— Salt 
Lake  City  Area  integrated  projects. 


:  Notice  is  given  of  Rate  Order 
No.  WAPA-33  of  the  Under  Secretary  of 
the  Department  of  Energy  (DOE)  for 
placing  a  power  rate  into  effect  on  an 
interim  basis  beginnii^  on  the  first  day 
of  the  October  1987  billing  period  for 
power  marketed  by  the  Westers  Area 
Power  Administration  (Western)  from 
the  Salt  Lake  City  Area  Integrated 
Projects  (SLCA/IP).  The  SLCA/IP  is 
comprised  of  the  Colorado  River  Storage 
Project  (CRSP),  the  Rio  Grande  Project, 
and  the  CoUbran  Project. 

The  wholesale  composite  power  rate 
for  all  project  firm  capacity  and  energy 
is  9.92  miUs/kWh.  This  is  a  decrease  of 
27.00  mills/kWh  to  current  Rio  Grande 
Project  customers  and  a  decrease  of 
11.88  nrills/kWh  to  the  current  CoUbran 


Project  customer.  The  rate  to  CRSP 
customers  will  not  change. 

Because  the  power  investment  in  the 
CoUbran  and  Rio  Grande  Projects  is 
only  2.4  percent  of  dw  total  SLCA/IP 
investment,  it  has  a  very  small  effect  on 
the  rate.  Also,  CRSP  experienced  very 
high  sales  due  to  above-average  water 
conditions  in  FY  1986,  and  the 
additional  revenue  made  it  possible  for 
the  SLCA/IP  rate  to  be  the  same  as  the 
current  CR^  rate. 

The  rate  order  further  explains  tfie 
rate  adjustment  discusses  the  principal 
factors  leading  to  the  decisions  on  the 
rate  increase,  and  responds  to  the 
cemments  offered  during  the  rate 
adjustment  process. 

ElTECTTVE  DATE:  The  rates  will  become 
effective  on  the  first  day  of  the  October 
1987  billing  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marlene  Moody,  Deputy  Area 
Manager,  Salt  Lake  City  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Uke  City,  UT 
84147,  (801)  524-5493 

Mr.  Conrad  K.  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1535 

Mr.  Ron  Greenhalgh,  Assistant      > 
Administrator  for  Washington 
Liaison.  Western  Area  Power 
Administration,  Room  8G081, 
Forrestal  Building,  1000  lodependenee 
Avenue  SW.,  Washington.  DC  20565. 
(262)  586-5681. 

8UPWJMENTARV  INfORMATWN.  By 

Delegation  Order  No.  0204-108,  effective 
December  14. 1983  (48  FR  56064),  as 
amended  May  30, 1986  (51  FR  19744),  the 
Secretary  of  Energy  delegated  to  the 
Administrator  of  Western  the  authority 
to  develop  long-term  power  and 
transmission  rates;  to  the  Under 
Secretary  of  the  Department  of  Energy 
the  authority  to  confim,  aj^jHwe,  and 
place  such  rates  in  effiect  on  an  interim 
basis;  and  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm,  approve,  and  place  in  effect  on 
a  final  basis,  to  remand,  or  to 
disapprove  such  rates. 

The  rate  adjustment  process  on  the 
proposed  power  rate  and  the 
consultation  and  comment  period  was 
initiated  on  November  5.  I98S,  with  an 
announcement  of  the  propoaed  rate 
published  in  the  Fedanl  Regislar  at  51 
FR  40250.  The  public  information  forum 
on  November  20, 1966,  and  the  public 
comment  forun  on  December  18, 1986, 
were  annoimced  in  the  same  Fadecal 
Register.  Because  bad  weather 
prevented  many  interested  parties  from 
attending  the  December  18, 198S. 
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meeting,  a  Federal  Regicter  notice,  dated 
February  3.  ig87  (52  FR  3312). 
announced  the  combined  public 
infoimation/comment  forum  for 
February  17, 1987,  and  extended  the 
consultation  and  comment  period  until 
March  4. 1967. 

A  SLCA/IP  power  repayment  study 
(PRS)  incorporating  the  CRSP,  Rio 
Grande  Project.  CoUbran  Project,  and 
independent  audit  adjustments  was 
completed,  and  the  rate  of  9.92  mills/ 
kWh  was  developed.. 

Comments  received  have  been 
considered  in  the  preparation  of  the  rate 
order.  However,  no  changes  were  made 
in  the  composite  rate  as  a  result  of  these 
comments. 

Rate  Order  No.  WAPA-33  confirming 
and  approving  a  new  power  rate  on  an 
interim  basis  is  hereby  issued,  and  the 
rate  will  be  promptly  submitted  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  at  Washington,  DC  August  3, 1987. 

loMph  F.  Salgado, 
Under  Secretary. 

ptate  Order  Na  WAPA  33] 

Older  Confinniiig.  Approving,  and 
Fledng  a  Power  Rate  in  Effect  on  an 
Interim  Basis 

August  3, 1987. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C  7101-7352.  et 
seq..  the  power  marketing  functions  of 
the  Secretary  of  the  Interior  and  the 
Bureau  of  Reclamation  (Reclamation) 
under  the  Reclamation  Act  of  1902. 43 
U.S.C  372  (1902).  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Act  of  1939. 43  U.S.C 
48Sh(c).  and  acts  specifically  applicable 
to  the  Colorado  River  Storage  Project 
(CRSP).  die  Rio  Grande  Project,  and  the 
CoUbran  Project,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-106, 
effective  December  14. 1983  (46  FR 
55064.  December  14. 1963).  and  as 
amended  on  May  30. 1966  (51  FR  19744). 
the  Secretary  of  Energy  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  to  the 
Administrator  of  the  Western  Area 
Power  Administration  (Western):  (2)  the 
authority  to  confirm,  approve,  and  place 
in  effect  such  rates  on  an  interim  basis 
to  the  Under  Secretary  of  the 
D^MUIment  of  Energy,  and  (3)  the 
audiority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  those  rates  to  the  Federal 


Energy  Regulatory 
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Under  S 
procedures  at 
published  in 
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Commission  (FERC). 
is  issued  pursuant  to  the 
the  Administrator  and  the 
ry  and  the  rate  adjustment 
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Background 

Project  Histok^ 


This  is  the 
City  Area 
(SLCA/IP). 
CoUbran  Project, 
Project  Sincekhis 
there  are  no 
The  rate 
be  found  in 
Adjustment 
1982  for  CRSF 
CoUbran  Proji  ct 
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itial  rate  for  the  Salt  Lake 
Integrated  Projects 
SLCA/IP  include  the 
CRSP,  and  Rio  Grande 
is  the  initial  rate, 
historical  rates  to  discuss, 
of  the  three  projects  can 
Proposed  Rate 
b  ochures  dated  October 
October  1985  for  the 
,  and  May  1986  for  Rio 
and  in  the  power 
(PRS)  described 


Power  Repayi  tent  Studies 

PRSs  are  ua  id  to  determine  if  power 
revenues  will  be  sufficient  to  pay,  within 
the  prescribe!  time  periods,  all  costs 
assigned  to  th  ;  power  function. 
Repayment  ci  teria  are  based  on  law 
and  policies,  i  nd  are  estabHshed  in  DOE 
Order  RA  612  >.2.  According  to  DOE 
Order  RA  612  1.2,  power  revenues  are 
required  to  (1  repay  power  investment 
costs  includii!  ( interest  within  50  years, 
(2)  repay  pow  ir  replacement  costs 
including  inte  est  within  the  service 
lives  of  the  ec  yupment  not  to  exceed  50 
years,  (3)  repi  y  irrigation  investment 
costs  assignee  to  power  within  the  time 
allowed  for  n  payment  by  irrigation 
water  users,  e  nd  (4)  aU  of  the  required 
annual  expen  les. 

Separate  PlSs  were  prepared  for  each 
of  the  project!  to  establish  their 
individual  Te\  enue  requirements  and  are 
described  bel  iw. 

The  Officio  '  FY  1985  CoUbran  PRS 
showed  that  t  rate  of  21.60  miUs/kWh 
was  needed  1 1  meet  the  revenue 


requirements 
with  the  July 


repayment  o 
examination 


This  rate  became  effective 

966  billing  period. 
The  FY  19a  >  Final  Revised  Rio 
Grande  Proje  -t  PRS  dated  February 

1  need  for  a  rate  increase 
to  36.92  mUlslkWh.  This  rate  became 
effective  witl  the  April  1987  billing 
period. 

The  FY  19dk  Revised  CRSP  PRS  dated 
March  1986  s  lowed  that  the  current  rate 

Wh  was  adequate  to  meet 
repayment  ol  igations.  This  study 
differs  fix)m  t  le  official  FY  1985  CRSP 
PRS  which  si  awed  that  an  increase  to 
10.30  miUs/k  ^h  was  necessary  to  meet 

ligations.  However, 
i  if  this  study  showed  that 


the  rate  was  drive  i  by  costs  of  the 
Amimas-La  Plata   toject.  which  was 
being  reformulate*  by  Reclamation.  The 
costs  of  various  bl  )cks  of  the  Animas-La 
Plata  Project  were  initially  scheduled  to 
be  repaid  from  20<  B  to  2053.  Since 
Reclamation  plam  ed  to  move  the  date 
of  initial  construct  on  of  these  blocks 
before  the  next  sti  dy  would  be 
prepared,  and  bee  use  the  changes  they 
would  make  wouli  negate  the  need  for  a 
rate  increase,  Wei  tern  moved  them  to 
the  2053  to  2060  p(  riod.  and  found  the 
current  rate  was  a  lequate.  Animas-La 
Plata  costs  are  cui  rently  being  revised 
by  Reclamation. 

The  1985  Salt  U  ke  City  Integrated 
Projects  PRS  is  th(  i  revised  1985  CRSP 
PRS  with  the  total  revenue 
requirements,  ann  lal  generation,  and 
capacity  of  the  Co  Ibran  and  Rio  Grande 
Projects  incorpora  ted  in  the  appropriate 
columns.  The  curr  tnt  and  revised  PRSs 
as  required  by  DC  E  Order  RA  6120.2  do 
not  apply  because  this  is  a  new  study. 

AU  of  these  stuc  ies  were  revised  to 
include  adjustmen  ts  identified  by 
independent  audit  irs  through  1985  and 
actual  1986  data.  I  rejections  for  1987 
and  beyond  were  lot  changed.  To 
establish  a  SLCA)  IP  PRS.  die  CRSP  PRS 
was  used,  the  res(  urces  fi-om  the 
CoUbran  and  Rio  }rande  Projects  were 
added  to  the  CRS  '  resources,  and  power 
from  the  Rio  &an  le  and  CoUbran 
Projects  will  be  pi  rchased  by  CRSP  for 
an  amount  equal  t }  the  revenue  needs 
established  by  the  separate  PRSs.  Total 
power  investment  in  the  CoUbran  and 
Rio  Grande  Projec  ts  is  only  2.4  percent 
of  the  total  SLCAi  IP  investment 
Because  of  their  s  zes.  they  have  a  very 


smaU  effect  on  the 


with  CRSP.  The  S  XZA/TP  PRS  sets  the 
rate  needed  to  rec  aver  the  amount 
purchased  plus  th  i  repayment  obligation 
of  CRSP. 

Initial  SLCA/IP  fiite 


t( 


t  lel 


10(11 


Originally  a  rat  i 
w;as  determined 
Subsequently, 
modifications  to 
program  for  CRSF 
did  not  allow 
projects  until  the 
the  aid  to  irrigatii 
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concurrent 
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repaying  CRSP 
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mills/kWh. 

The  study  has  t  een 
include  FY  1986  d  ita 
above-average  wi  ter 
provided  addUtior  il 
Independent  audits 


rate  when  integrated 


of  10.25  mills/kWh 
be  necessary. 
W^tem  made  some 
PRS  computer 
The  original  program 
repayment  of  participating 
f  reject  investment  and 
had  been  repaid, 
to  allow 
repayriient  of  these  project 
prov^led  more  flexibility  in 
ions  and  resulted 
propped  rate  of  10.04 


updated  to 

FY  1986  was  an 

year  which 
CXSP  revenues, 
of  the  projects 
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resultMl  in  adiuMMnti  IhM  have  ako 
been  incoipomlid  ia  dm  itady.  BecaoM 
of  these  changM.  the  camnt  OISP  mte. 
vnth  a  denand  chafge  af  $2iM/itW- 
year  and  an  enogy  dknge  ^  54  mifla/ 
kWh.  is  adaqiMte  to  meat  the 
obligationa  of  the  SLCA/B>.  TW«  is  a 
compoaHe  rate  of  gi82  miOa/kWh  at  tiw 
system  load  factor  of  5&2  pefccat. 

Power  Factor  Adjustment 

From  at  least  as  far  back  as  1974. 
Western  and  Reclamation  have  included 
in  their  rate  schedules  a  provision 
stating  that  custoaiers  are  expected  to 
maintain  the  power  HsXat  of  Uieir 
systems  between  96  percent  lagging  and 
95  percent  leading.  However,  no 
enforcement  provisions  are  included  in 
the  current  rate  schedules.  Ii|  addition, 
there  are  provisions  in  certain  wheeling 
contracts  of  Western's  that  allow  the 
wheeling  agents  fo  make  power  factor 
corrections  on  their  systems  iat  power 
factor  profolena  caused  by  syBtems  of 
Western's  customers  and  to  bill  Western 
for  theworic. 

The  original  proposal  called  for  1 
percent  to  be  8<Med  to  a  coBtomer's  total 
monthly  btU  {breach  percent  that  its 
power  fector  was  Mow  99  percent 
lagging  or  flS  pereeirt  leodhig.  A  second 
provision  prevMed  for  the  passtfmni^ 
to  tile  CBstoner  of  power  fwctor 
correction  expenses  iraposad  on 
Western  by  its  <»faecKng  agents,  fai  a 
subsequent  propeaal,  the  1  percent 
adjustannt  was  left  in  the  rate  sc^edahs. 
and  the  passthnmgh  provision  was 
moved  into  the  pesf-19W  contracts. 
Later,  language  was  added  to  give  the 
contracttag  officer  more  flexibihty  to 
deal  with  specific  situations,  such  as 
emergencies,  ^t  would  warrant  waiver 
of  the  adfostment.  The  langaage 
included  in  rate  schedule  SLS«-F1  is  the 
same  as  it  has  been  n  the  past  and 
establishes  the  acceptable  power  factor 
range.  Language  iachided  in  thopoet- 
1989  power  sales  contracts  aBowa 
Western  to  make  coirections  to  its  own 
or  a  customer's  system  to  correet  power 
factor  conditions  and  to  bill  the 
customer  for  the  worit.  Thi«  should  act 
as  an  incentive  for  customers  to  perform 
their  own  work.  In  addition,  a  provision 
allows  Western  to  pass  through  to  tte 
customer  any  expenses  incurred 
because  of  power  factor  correction  on  a 
wheeling  agent's  system  that  are  the 
result  of  conditions  on  a  customer's 
system. 

Public  Notice  and  Comments 

The  "Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments."  10  CFK  Part  903,  for 
power  marketed  ^  Western  and  other 
power  marketing  administrations  have 


been  followed  in  th«  dcvclopnient  of  this 
rate.  The  folfaiwing  sunnMriaes  the 
steps  Western  took  to  assure 
involvenMnt  of  interastod  parties  in  the 
rate  process: 

—Letter  dated  August  29. 1986. 
uimnmcing  intent  to  implement  an 
integrated  rate  and  announcirig  the 
September  11, 1980,  tnformaf  customer 
meeting. 

— Informal  customer  meeting  held  on 
September  11. 1986. 

—Federal  Reghrter  notice  dated 
November  3, 1986.  annoandng  the 
Noveml)er  20, 1966,  pubKc  information 
forum;  the  December  16. 1966.  pobhe 
comment  forum:  and  the  beginning  of 
the  consultation  and  comment  period. 

—Public  information  forum  held  on 
November  20. 1966. 

—Letter  changing  proposed  power  factor 
adjustment  language  date  Decemb»  S. 
1916. 

— Pttbhc  comment  forum  held  on 
Deoember  M,  1986. 

— Customer  power  foctor  conmtttee 
meeting  held  on  January  26, 1987. 

—Federal  Rsgiaf  notieo  dated 
February  S.  n07.  aaneundag  an 
additional  public  infianaatiBM/ 
ooouaent  forum  tobe  heldon 
Fdmiary  17.  I9i7.  and  eximdfng  the 
consultation  nndtmiimsnt  pwiud 

— Pnbbe  infonwtiea/oDHunent  fc«am 
Md  on  Pdmiary  17.  tam. 

—Consultation  and  oomment  period 
ended  March  4. 1667. 

Certification  of  Rate 

The  Admiaistrator  haa  certified  that 
the  SLCA/IP  rat*  is  the  fowea»  possible 
rate  cmiMstent  mth  sound  bos&Mss 
principles.  The  rate  has  been  devdoped 
in  aocordanoe  with  adauHstrntive 
policies  and  appUcaUe  lawa. 

Discussion 

The  discussion  below  relates  to  the 
issues  of  early  integration,  repayment 
policy,  procedural  matters,  and  power 
factor  adjustment  that  were  raised 
during  the  consultation  ami  comment 
period. 

Early  Integration 

The  cenuneat  was  made  by  a  few 
coaimentors  that  the  projects  should  not 
be  integrated  until  the  posM980  power 
sales  contracts  become  effectfvc. 
Western  sees  the  benefits  attributable  to 
project  integration  aa  (1)  an  increase  in 
marketable  resources,  (2)  simpltiled 
contract  development  and 
administration.  (3)  only  one  rate 
adjustment  process  would  be  required, 
and  (4)  the  timely  repayment  of  ^ 
Collbran  and  Rio  Grande  Projects  would 
be  ensured,  kitqrating  the  pn^ts 
before  the  new  contracte  become 


effective  on  October  1. 1986,  would 
make  these  benefits  avaSable  sooner. 

Under  the  post-19e9  marketing  plan. 
customers  of  the  Collbran  and  Rio 
Grande  Projects  are  to  receive  power 
allocations  that  reduce  their  financial 
benefits  from  integration  by  50  percent. 
As  originally  proposed,  an  integrated 
rate  would  be  established  with  no 
adjustment  to  the  Collbran  and  Rio 
Grande  Projects  cuatmners'  contract 
commitments  prior  to  October  198a 
Several  of  the  CRSP  customers  objected, 
clainiiag  that  this  would  give  the  small 
project  customers  a  wim^all  gain.  In 
responding  to  these  concaraa.  Western 
and  the  customers  of  the  CoHbran  and 
Rio  Graocte  Projects  are  n^otiating 
contract  changes  that  reduce  firm 
contract  commitments  so  that  their 
benefits  from  integration  are  reduced  by 
25  percent.  This  will  make  adiUtional 
short-term  excess  capacity  available  to 
customers  during  the  interim  period. 

One  commentor  requested  that  the 
energy  that  is  made  available  as  the 
result  of  integration  be  maiketed  as 
excess  energy  to  customers  of  the 
integrated  projects  during  the  interim 
period  before  the  post-1969  contracts  are 
effective.  Western  wrill  take  into  account 
an  increase  in  capacity  available 
because  of  integration  when  it 
determines  what  seasonal  excess 
capacity  will  be  offered  to  customers. 
No  energy  will  be  made  available 
because  of  integration  except  surplus 
energy  from  the  Rio  Grande  Project  that 
is  currently  offered  to  Rio  Grande 
Project  customers  and  that  will  be 
offered  to  all  customers. 

Repayment  Policy 

One  commentor  commented  on  the 
policies  and  procedwcs  Western  uses  to 
establish  rates.  The  commentor  stated 
that  (1)  investment  is  imdnstated 
because  of  the  way  interest  daring 
construcbon  was  computed.  (2)  a  50- 
year  repajrment  period  is  excessive  and 
not  in  acoird  with  sound  business 
practices.  (3)  die  pohcy  of  repaying 
highest  interest  rate  investments  fovt 
and  not  using  a  straight-line 
amortization  method  is  inappropriate, 
and  (4)  not  making  annual  payments  on 
the  irrigation  investment  is  also 
inappropriate.  Western  rates  we  set  in 
accordance  with  applicabte  laws  and 
IX)E  order  RA  6120.2.  which  establishes 
(1)  the  method  of  computation  of  interest 
during  construction,  (2)  a  5D-year 
repayment  period  uidess  otherwise 
specified  in  the  project  legislation.  (3) 
the  policy  of  repaying  hi^iest  interest 
rate  investments  first,  and  (4)  the 
repayment  of  irrigation  investment  (zero 
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interest)  after  the  interest-bearing 
investment  is  repaid. 

Procedure 

During  the  consultation  and  comment 
period.  Western  received  a  request  to 
hold  a  second  public  comment  forum 
because  weather  conditions  prevented 
many  interested  parties  hx)m  attending 
the  public  comment  forum  scheduled  for 
December  1&  1986.  A  second  forum  was 
held  on  February  17, 1987. 

Western  was  asked  to  form  a 
customer  committee  to  discuss  the 
issues  involved  in  estabhshing  a  power 
factor  adjustment  clause  and  to  make 
recommendations  to  Western  about 
power  factor  adjustment.  A  committee 
of  interested  customers  was  formed  and 
met  on  January  29, 1987.  Suggestions  of 
the  committee  were  considered  in  the 
development  of  language  for  the  power 
factor  adjustment. 

One  commentor  suggested  that  an 
environmental  impact  statement 
concerning  the  effects  of  integration 
should  be  completed.  Western 
conducted  an  analysis  of  the 
environmental  impacts  of  project 
integration,  which  was  included  in  the 
environmental  assessment  completed 
for  the  post-1989  marketing  plan.  Since 
the  proposed  rate  is  lower  than  the  rate 
used  in  the  environmental  assessment,  a 
supplemental  analysis  was  done.  The 
results  of  this  analysis,  and  those  of  the 
environmental  assessment,  demonstrate 
that  the  effects  of  integration  are  clearly 
insignificant  A  memorandum  to 
Western's  Tiles  showing  these  findings 
was  prepared  and  concludes  the 
environmental  process  for  this  rate 
action. 

Power  Factor 

Many  of  the  comments  received 
concerned  the  proposed  power  factor 
adjustment.  Some  commentors  argued 
that  the  1  percent  adjustment  was  not 
attributable  to  any  benefit  that  Western 
would  receive  from  implementation  of 
the  clause.  Western's  intent  in  selecting 
the  1  percent  level  for  the  power  factor 
adjustment  was  not  to  receive 
compensation  for  costs  incurred  or 
revenues  forgone.  The  adjustment  was 
intended  as  an  incentive  for  customers 
to  make  improvements  to  their  systems 
that  would  correct  existing  problems.  A 
higher  adjustment  was  not  chosen 
because  it  was  felt  that  it  would  be 
punitive.  A  lower  adjustment  would  not 
be  an  effective  incentive  because  it 
might  be  less  expensive  to  pay  the 
adjustment  than  to  make  improvements. 
This  adjustment  has  since  been  removed 
from  the  rate  schedule.  However,  the 
rate  schedule  still  contains  language 
-  that  maintains  the  power  factor 
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standard.  Wesi  sm  believes  that 
provisions  incl  ided  in  the  post-1989 
power  sales  contracts  will  be  sufficient 
to  encourage  ci  stomers  to  comply  with 
this  standard. 

Commentors  suggested  that  a  90 
percent  power  actor  standard,  such  as 
the  Utah  Powei  and  Light  Company 
(UP&L)  current  y  prescribes,  be 
instituted  tvith  :he  standard  increasing 
gradually  over  i  period  of  years  to  the 
95  percent  leve  proposed  by  Western. 
They  also  sugg  isted  that  the  adjustment 
be  applied  onl]  after  a  customer  fails  to 
take  corrective  measures.  Western  and 
Reclamation  hi  ve  included  the  95 
percent  standa  d  in  rate  schedules  since 
1974.  Western'   two  main  wheeling 
agents  respont  sd  to  requests  to  explain 
their  current  p4  wer  factor  policies. 
UP&L  supports  Western's  effort  to 
establish  a  pon  er  factor  adjustment 
Currently  its  c(  ntracts  with  Western 
require  power  actors  of  90  percent  or 
higher  at  all  tii  les.  Its  desired  power 
factor  is  95  per  :ent  for  peak  periods. 
UP&L  wheelini  contracts  executed  in 
1986  and  1987   rith  several  of  its 
customers  havi !  specified  a  power  factor 
of  95  percent  h  g  or  lead  during  the 
monthly  peak   our.  UP&L  stated  that  all 
future  contract  t  are  expected  to  contain 
similar  provisii  ms.  Public  Service 
Company  of  N  iw  Mexico  requires  unity 
power  factor  w  ith  each  party  supplying 
its  own  reacti'v  i  power.  In  such  a 
situation,  Wes  em  has  adopted  the 
policy  that  the  rawer  factor  standard 
which  is  the  m  ist  restrictive  will  apply. 
This  means  thi  t  customers  served  over 
the  Public  Sen  ice  of  New  Mexico 
system  will  be  required  to  comply  with 
the  unity  powc  r  factor  standard,  and 
those  served  o  rer  the  UP&L  system  will 
be  required  to  :omply  with  the  95 
percent  level  u  iless  or  until  UP&L  or 
Western  adop  s  a  more  stringent 
standard. 

Commenton  asked  Western  to 
withdraw  the  lower  factor  adjustment 
from  this  rate  proceeding.  As  noted 
earlier.  Waste  n's  rate  schedules  have 
contained  lanj  uage  that  established  a  95" 
percent  leadin  ;  and  lagging  power 
factor  for  a  loi  g  time.  There  has  been  no 
enforcement  p  ovision  included  in  the 
schedules.  As  i  result,  some  customers 
have  ignored  t  le  requirement  and 
allowed  their  ystems  to  operate  outside 
of  the  establis  led  parameters.  The 
proposed  esta  >lishment  of  this 
adjustment  w<  s  intended  to  provide  the 
needed  mechs  lism  for  Western  to  get 
compliance  w  th  its  established 
standards  of  c  deration  and  improve  the 
efficiency  of  11  j  transmission  system. 
However,  the  recent  effort  made  by 
customers  to  improve  their  power 
factors  and  th  '.  inclusion  of  provisions  in 
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voltage  fluctation  is  acceptable  within  the  5 
percent  margin.  Iransfonner  taps  are  also 
nonnally  standardized  on  a  plus  or  minus  5 
percent  range.  To  obtain  optimum  release  of 
system  transmission  capability,  technically  it 
is  desirable  that  power  factor  be  improved  to 
100  percent  (unity  power  factor)  because  the 
electrical  capacity  released  is  worth  several 
times  the  cost  associated  with  the  addition  of 
power  factor  correction  equipment.  However, 
the  system  configuration  and  loading  patterns 
dictate  that  some  value  less  than  unity  would 
be  acceptable. 

A  95  percent  power  factor  is 
economically  attainable  with  current 
correction  devices.  Therefore,  Western 
has  adopted  the  95  percent  power  factor. 
Western  was  asked  to  exclude,  from  the 
power  factor  adjustment,  customers 
served  at  points  of  interconnection 
where  power  is  delivered  to  several 
customers.  If  adopted,  the  power  factor 
adjustment  would  not  have  been  applied 
to  customers  served  through  points  of 
interconnection  where  power  flows 
freely  in  either  direction.  The 
adjustment  has  been  eliminated  from 
the  rate  schedule  as  previously  noted. 

During  the  public  process.  Western 
was  also  asked  to  apply  the  power 
factor  adjustment  at  points  of 
measurement  rather  than  points  of 
delivery,  as  had  been  proposed,  and  to 
define  the  point  of  measurement. 
Western  concluded  that  the  points  at 
which  customer  loads  are  measured,  or 
the  points  of  measurement,  would  have 
been  the  appropriate  place  to  apply  the 
provisions.  Under  the  circumstances, 
however,  this  is  no  longer  germane. 

One  commentor  stated  that  power 
factor  adjustment  should  be  treated  in 
the  power  sales  contracts  and  not  in  the 
rate  schedule.  Adjustments  such  as  for 
power  factor  are  normally  part  of  rate 
schedules  along  with  language  that 
specifies  an  acceptable  range  for  power 
factor.  However,  the  adjustment  has 
been  eliminated  from  the  rate  schedule 
because  Western  is  willing  to  try  first  to 
correct  power  factor  problems  with 
contract  language  included  in  the  post- 
1989  power  sales  contracts. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  [NEPA)  of 
1969  and  DOE  guidelines  published  in 
the  Federal  Register  on  February  23. 
1982,  47  FR  7976.  Western  follows  the 
process  described  below  in  conducting 
environmental  evaluations  of  proposed 
rate  adjustments. 

Section  D  of  the  DOE  guidelines  states 
that  for  rate  increases  for  power 
marketing  administrations,  the  level  of 
documentation  under  NEPA  depends 
upon  the  size  of  the  rate  increase  as  it 
relates  to  the  rate  of  inflation  since  the 
last  rate  increase.  If  the  rate  increse 


exceeds  the  rate  of  inflation  since  the 
last  rate  increase,  an  environmental 
assessment  is  normally  required.  An 
environmental  assessment  considers  the 
impacts  of  the  proposed  rate  increase 
and  alternatives  on  the  environment. 

The  SLCA/IP  rate  is  identical  to  the 
current  CRSP  rate.  The  customer  base 
remains  the  same,  the  vast  majority  of 
which  are  CRSP  customers.  Therefore, 
Western  concluded  that  it  was 
appropriate  to  make  the  environmental 
determination  based  on  the  existing 
CRSP  rate.  Under  integration,  the 
customers  of  the  Collbran  and  Rio 
Grande  Projects  will  receive,  from  the 
SLCA/IP  resources  through  1989,  fixed 
commitments  such  that  their  financial 
benefits  from  integration  are  reduced  by 
25  percent.  This  will  result  in  decreased 
Federal  costs  to  these  customers. 
Western  analyzed  the  effect  this  would 
have  on  consumption  as  a  part  of  its 
post-1989  Marketing  Criteria 
Environmental  Assessment  (DOE  EA- 
0265)  and  found  that  it  did  not 
significantly  affect  consumption.  The 
analysis  was  repeated  using  the 
proposed  rate  and  the  conclusions 
reached  in  the  post-1989  environmental 
assessment  are  still  valid.  For  the  post- 
1989  period.  Ihe  customers  of  the 
Collbran  and  Rio  Grande  Projects  will 
receive  further  reductions  in  their 
allocations  from  the  SLCA/IP.  Western 
has  conducted  an  analysis  of  potential 
impacts  to  selected  SLCA/IP  customers 
and  determined  that  the  SLCA/IP  rate 
would  be  expected  to  create  adverse 
environmental  effects. 

Because  there  is  no  rate  increase  to 
CRSP  customers,  and  the  increase  in 
consumption  due  to  lower  prices  to 
customers  of  the  Collbran  and  Rio 
Grande  Projects  would  clearly  not  be 
significant,  an  environmental 
assessment  is  not  necessary. 

Executive  Order  12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  within  the  meaning  of 
the  criteria  of  section  1(b)  of  Executive 
Order  12291.  In  addition.  Western  has 
received  an  exemption  from  sections  3, 
4.  and  7  of  that  order,  and  therefore  will 
not  prepare  a  regulatory  impact 
statement. 

Availability  of  Information 

Information  regarding  this  rate 
adjustment  including  studies,  comments, 
and  other  supporting  material  is 
available  for  public  review  in  that  Salt 
Lake  City  Area  Office.  Western  Area 
Power  Administration,  438  East  200 
South,  Suite  2,  Salt  Lake  City,  Utah 
84111;  in  the  office  of  the  Director  of 
Marketing  and  Rates,  Western  Area 
Power  Administration.  1627  Cole 


Boulevard,  Golden.  Colorado  80401;  and 
in  the  Office  of  the  Assistant 
Administrator  for  Washington  Liaison. 
Room  8G061.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Submission  to  the  FERC 

The  rate  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  and  place  in  effect  Rate 
Schedule  SLIP-Fl  on  an  interim  basis, 
effective  on  the  first  day  of  the  October 
1987  billing  period.  The  rate  shall  remain 
in  effect  on  an  interim  basis  pending 
FERC  confirmation  and  approval  of  this 
or  a  substitute  rate  on  a  final  basis,  or 
until  superseded. 

Issued  in  Washington.  DC  August  3, 1987. 
Joseph  F.  Salgada, 

Under  Secretary. 

(Rate  Schedule  SUP-^  (Supercedes 
Schedules:  SP-F2.  SP-FP2.  RGP-F3.  CF-F/ 
NF-2)  (Temjinates  Schedule  RGP-F.El)| 

Salt  Lake  City  Area  Integrated  Projects, 
Utah,  Colorado,  New  Mexico,  Arizona, 
Wyoming,  Nevada— Schedule  of  Rate 
for  Wholesale  Firm  Power  Service' 

Effective 

Beginning  on  the  first  day  of  the 
October  1987  billing  period,  and  ending 
on  the  last  day  of  the  September  1992 
billing  period. 

Available 

In  the  area  served  by  the  Salt  Lake 
City  Area  Integrated  Projects. 

Applicable 

To  wholesale  power  customers  for 
general  power  service  supplied  through 
one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service 

Alternating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract 

Monthly  Rate 

Demand  Charge:  $2.09  per  kilowatt  of 
billing  demand. 

Energy  Charge:  5.0  mills  per 
kilowatthour  of  use. 
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Billing  Demand:  The  billing  demand 
wilt  be  tile  greater  of  (1)  the  highest  30- 
minute  integrated  demand  measured 
during  the  month  ap  to,  but  not  in  excess 
of.  the  delivery  oUigation  under  the 
power  sales  contract,  or  (2)  the  contract 
rate  of  delivery. 

Billing  for  Unauthorized  Overruns: 

For  eacfa  billing  period  in  v^ich  there 
is  a  contract  violation  involving  an 
unauthorixed  overrun  of  the  contractual 
firm  power  and/or  energy  obligations, 
whidi  overrun  shall  be  billed  at  ten  (10) 
times  the  above  rate. 

Adjustments 

For  Transformer  Losses:  If  delivery  is 
made  at  transmission  voltage  but 
metered  on  die  low-vohage  side  of  the 
substation,  the  meter  readings  will  be 
increased  to  compensate  for  transformer 
losses  as  provided  for  in  the  oootract 

For  Po«ver  Factor  The  customer  will 
be  requwed  to  maintain  a  power  factor 
at  all  points  of  measurement  of  between 
95  percent  lagging  and  95  percent 
leading. 
|FR  Doc  87-18432  Filed  8-12-87: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Noj  FEMA-REP-S-IL-ei 

CerlMcalion  off  FEMA  Findbtgend 
Detemiinatioii;  llie  IMnoie  Plan  for 
Radiological  Acddonts  SMe-SpeciHc  to 

AA»^  ^t^mA^t^  A.M«««^.w  CA^iM^k^ 

me  uamon  rvwer  auRKNi 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule.  44  CFR  Part  350.  the  State 
of  Illinois  formally  submitted  its  plan 
relating  to  the  Clinton  Power  Station  to 
the  Director  of  FEMA  Region  V  on 
November  25. 1986,  for  FEMA  review 
and  approval.  On  May  15. 1987,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  §  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Ginton  Power  Station, 
evaluations  of  joint  exercises  conducted 
on  January  13. 1987,  and  December  4. 
1985.  in  accordance  with  S  350.9  of  the 
FEMA  rule,  and  a  public  meeting  held 
on  February  25, 1987,  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 
plans  around  the  Clinton  Power  Station 
in  accordance  with  §  350.10  of  the 
FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
F^4A  Headquarters  staff,  I  find  and 
determine  that  the  State  and  local  plans 
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and  prepared  less  for  the  Clinton  Power 
Station  are  a(  equate  to  protect  the 
health  and  sa  ety  of  the  public  living  in 
the  vicinity  o  the  plant  These  offsite 
plans  and  pre  )aredness  are  assessed  as 
adequate  in  t  at  they  provide 
reasonable  assurance  that  appropriate 
protective  ac  ons  can  be  taken  offsite  in 
the  event  of  i  radiological  emergency 
and  are  capa  >Ie  of  being  implemented. 
On  Septembe  - 15. 1986.  the  adequacy  of 
the  public  ale  't  and  notification  system 
was  verified  i  s  meeting  the  standards 
set  forth  in  A  ipendix  3  of  the  Nuclear 
Regulatory  C  immission/FEMA  criteria 
of  NUREG-0(  54/FEMA-REP-l,  Rev.  1. 
and  FEMA-4^  "Standard  Guide  for  the 
Evaluation  o^Alert  and  Notification 
Systems  for  P  uclear  Power  Plants"  (now 
published  as  =EMA-REP-10). 

FEMA  will  continue  to  review  the 
status  of  offs  te  plans  and  preparedness 
associated  w  th  the  Clinton  Power 
Station  in  ac(  ordance  with  the  FEMA 


rule. 
For  further 


refer  I  o  Docket  File  FEMA-REP- 


action. 
IL-6. 

Dated:  Augu4t 

For  the  Federal 
Agency. 

Dave  McLouglfto. 

State  and  Loco  'Progi 
(FR  Doc  87- 
BMJJNCCOOE 


la^i 


n  »-»i-u 


FEDERAL  Hi  »ME  LOAN  BANK  BOARD 


Appolntmen 
Savings 
Crowley,  LA 


ant  Loan 


Notice  is 
to  the  a< 
406(c)(2)  of 
amended, 
Federal 
appointed 
Insurance 
for  Acadia 
Association 
August  6. 


details  with  respect  to  this 


3.1987. 
Emergency  Management 


<rams  and  Support. 
Filed  8-12-87:  8:45  am] 


of  Receiver;  Acadia 
Associatton, 


h  ireby  given  that  pursuant 
udioi  ty  contained  in  section 

National  Housing  Act,  as 
S.C.  1729(c)(2)  (1982).  the 
Hon^  Loan  Bank  Board 

Federal  Savings  and  Loan 
Corporation  as  sole  receiver 
vings  and  Loan 
Crowley.  Louisiana,  on 


t  le! 
12  U 


Sr 


1 7, 1987. 

I  Home  Loan  Bank  Board. 


19  7 

Dated:  Augi  st ' 

By  the  Fede  al  I 
Jolui  F.  Ghizzc  nl. 
Assistant  Seci  etary. 
(FR  Doc.  87-1^72  Filed  8-12-87;  8:45  am) 

BIUJNGCOOE( 


Appointmeite  of  Receiver;  Acadia 
Savings  am  Loan  Association, 
Crowley,  U 

Notice  is    ereby  given  that  the  Circuit 
Court  of  the  State  of  Louisiana  for  the 
Parish  of  A(  adia  has  confirmed  the 


tie 


Ithit 


appointment  by 
State  of  Lbuisiana|( 
re<%iver  for  Acadi^ 
Association, 
("Acadia")  and 
authority  contain^ 
of  the  National 
amended  (12  U.S.I 
(1982),  die  Federa 
Insurance 
tender  of  the 
appointment  as 
the  purpose  of 
August  6, 1987. 

Dated:  August  7, 

By  the  Federal 
Board. 
)ohn  F.  Ghizzooi. 

Assistaat  Secretary. 
(FR  Doc.  87-18473 
■HUNG  CODE  •72»-ei-4i 


Commissioner  of  the 
'^Louisiana")  of  a 
Savings  and  Loan 
Crovfley.  Loaisiana 

pursuant  to  the 
in  section  406(c)(1) 
Housing  Act.  as 
;.  section  1729(cKl) 
Savings  and  Loan 
Corporation  accepted  the 
Compiissioner  of  the 

'  for  Acadia,  for 
liquidation,  effective 


1987. 

!  lome  Loan  Bank 


F  led  8-12-67: 8:45  am] 


FEDERAL  MARI1 IME  COMMISSION 

Agreenient(s)  Fl^d;  PhiladelpMa  Port 
Corp.,etal. 


lagreemintii 


The  Federal 
hereby  gives 
following 
-section  5  of  the 

Interested 
obtain  a  copy 
Washington.  D.C 
"Maritime 
*NW..  Room  1032! . 
may  submit 
agreement  to 
Maritime 
20573.  within  10 
the  Federal 
appears.  The 
.comments  are 
46  of  the  Code 
Interested  persoi^ 
section  before 
CtMnmlssion 
agreement. 

Agreement  No. 
Title:  Philadeljjh 
Terminal  Lease 
Parties: 


S  lipping  i 


Philadelphia 
Delaware  Ope 

Synopsis:  The 
agreement  as 
Packer  Avenue 
.terminated  effective 


Agreement  No : 
Title:  Philadelf  h 
Terminal  Lease 
Parties: 


Philadelphia  1 
Delaware  < 


Miritime  Commission 
notife  of  the  filing  of  tiie 
;8)  pursuant  to 
Act  of  1964. 
parties  may  inspect  and 
of  4acfa  agreement  at  the 
Office  of  the  Federal 
Commission.  1100  L  Street 
Interested  parties 
comdients  on  each 

etary.  Federal 
Commiision,  Washin^on,  DC 
after  the  date  of 
in  winch  this  notice 
for 
fodind  in  S  572.603  of  Title 
oflFederal  Regulations, 
should  consult  this 
CO  mmunicating  with  the 
rege  rding  a  pending 


(  ayst 


reqi  lirements  I 


224-200014-001. 
ia  Port  Corporation 
Agreement. 


P<»rt  Corporation 
a  ting  Company 

)rovisions  of  the  basic 
rel  ites  to  Parcel  "B"  of  the 
Iflarine  Terminals  are 
August  4, 1987. 

224-200014-002. 
ia  Port  Corporation 
I  Agreement 


P>rt 


Operating 


Corporation 
Company 
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Synopsis:  The  provisions  of  the  basic 
agreement  as  relates  to  Parcel  "C"  of  the 
Packer  Avenue  Marine  Terminals  are 
terminated  effective  August  4, 1987. 

Agreement  No.:  224-200017. 

TiUe:  Philadelphia  Terminal 
Agreement. 

Parties: 

Hiiladelphia  Port  Corporation 
Delaware  Operating  Company  (DOC) 
Synopsis:  The  proposed  agreement 
would  permit  DOC  to  exclusively 
manage  and  operate  that  portion  of  the 
Packer  Avenue  Marine  Terminal 
described  in  the  Operating  Agreement 
as  the  Packer  Avenue  Container 
Terminal. 

Agreement  No.:  224-200018. 
Title:  Philadelphia  Terminal 
Agreement. 
Parties: 

I^iiadelphia  Port  Corporation 
Delaware  Operating  Compimy  (£)OC) 
Synopsis:  The  proposed  agreement 
would  lease  to  DOC  Packer  Avenue 
Marine  Terminal  Building  G  and  Berth 
Number  6  and  pennit  use  by  DOC  of 
Berth  Number  5  and  the  crane  located 
thereon. 

Agreement  No.:  224-200016 
Title:  Jacksonville  Terminal 
Agreement. 
Parties: 

JadcsonviUe  Port  Audiority  (JPA)  and 
Trailer  Marine  Transport  Corporation 
(TMT) 

Synopsis:  The  proposed  agreement 
would  grant  TMT  the  exclusive  use  of 
17.14  acres  of  JPA's  Talleyrand  Dock 
and  Terminal  CTDT)  in  Jacksonville, 
Florida  and  preferential  use  of  the 
facilities  at  TDT. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  10. 1987. 
Joseph  C  Polkiiig, 

Secretary. 

[FR  Doc.  87-18455  Filed  8-12-«7: 8:45  am] 
MLUNQ  COOE  STSO^-M 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Company  Engaged  in 
Peirmissliile  NonlMnicing  Activities; 
Uncoinland  Bancshares,  Inc. 

The  oi^anlzation  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.& 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank       ^ 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  tiian  September  4, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lincolnland  Bancshares,  Inc., 
Casey,  Illinois;  to  acquire  Max  L  Sweet 
d/b/a  Sweet  Insurance  Agency, 
Martinsville,  Olinois  and  hereby  engage 
in  general  insurance  activities  in  a 
population  of  less  than  5,000  pursuant  to 
S  225.25(b)(8)(iii)  under  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  7, 1987. 
lames  McAJhe. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-18446  Filed  8-12-87: 8:45  am] 

BHJJNG  CODE  tSIO-OI-ll 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  ComfMnies; 
New  England  Merchant  Bancshares. 
lna,«taL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  225.14 


of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications  . 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  fcr 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  by  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  3, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  New  EngJand  Merchants 
Bancshares,  Ina,  Burlington,  Vermont 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Merchants  Bank,  Burlington. 
Vermont,  Proctor  Bank  Rutiand, 
Vermont,  First  Twin-State  Bank,  White 
River  Junction,  Vermont,  and  Green 
Mountain  Bank.  Bondville,  Vermont 

2.  Great  Bay  Bankshares,  Inc..  Dover. 
New  Hampshire:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Southeast 
Bank  for  Savings,  Dover,  New 
Hampshire. 

3.  General  Educational  Fund,  Inc.. 
Burlington,  Vermont  to  acquire  17.8 
percent  of  the  voting  shares  of  New 
England  Merchants  Bancshares.  Inc.. 
Burlington,  Vermont;  and  thereby 
indirecUy  acquire  Merchants  Bank. 
Burlington,  Vermont  Proctor  Bank 
Rutland,  Vermont  First  Twin-State 
Bank,  White  River  Junction,  Vermont, 
and  Green  Mountain  Bank,  Bondville. 
Vermont 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Eastern  Michigan  Financial 
Corporation,  Croswell,  Michigan;  to 
acquire  100  percent  of  the  voting  share 
of  Sanilac  County  Bank,  Deckerville. 
Michigan. 


Fadwi  B8gl«l>r  /  VoL  sa.  Ne>    5g  /  Thwday  A«gii»t  13,  19»  /  Notice  t 


2.  Merchants  National  Ck>q;»ratioiu 
Indianapotii,  Indiana,  to  merge  with 
Ektoa  Corporation.  Crawfordsviite. 
Indiana;  IhcMfay  indiiactiy  acquire 
Elston  Bank  and  Trust  Company. 
Crawfordsville.  Indiana. 

C.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Investors  Financial  Corporation, 
Chillicothe,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  of  Pettis  County, 
Sedalia.  Missouri. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  7. 1987. 
lamw  McAfae. 

Associate  Secretary  of  tite  Board. 
|FR  Doc.  87-iaM7  Piled  »-12-87:  8:45  aoil 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDodwlMOLSTIMnoei 

Modicii  Dfvlcoa;  Ptagnoifir 
Ultrasound  Guidance  Update; 
Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Diagnostic  Ultrasound  Guidance 
Update — January  30, 1987,"  prepared  by 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH).The 
document  is  intended  to  update  CDRH's 
guidance  to  manufacturers,  importers, 
and  distributors  of  diagnostic  ultrasound 
devices  regarding:  (1)  Premarket 
notification  submissions  to  the  agency 
for  the  devices  to  determine  whether  a 
new  or  modified  device  is  substantially 
equivalent  to  preamendments  devices  in 
commercial  distribution;  and  (2) 
guidance  on  prescription  labeling  for  the 
devices. 

DATES:  FDA  will  apply  the  guidance  on 
prescription  labeling  on  November  1, 
1987,  for  devices  manufactured  on  or 
after  that  date. 


;  Written  comments  or  requests 
for  single  copies  of  the  guidance 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une,  Rockville.  MD  20857.  Written 
conunents  and  requests  for  single  copies 
should  include  the  docket  number  that 
appears  in  the  heading  of  this  notice. 


(Send  two  setf  addnessod-adheaive 
labels  teaaaia  the  Iteancb  in  pFocesstag 
your  requests. 
FOWFURTNCRI  IFOmiATION CONTACT: 

Joseph  M.  Sh«  ban.  Center  for  Devicea 
and  Radioiogi<  al  Healdi  (HP2t-84).  Pood 
and  Drug  Adm  nisbtition.  5800  Fishers 
Lane,  Rockvill*.  MD  20657. 301-443- 
4874. 

StIPPIf  MBITAI  Y  INFORMATION:  FDA. 
primarily  throi  ^  CDRH.  regulates 
medical  devio  s  under  the  Medical 
Device  Amenc  aents  of  1976  (the 
amendments)   Pub.  L  94-295)  to  the 
Federal  Pood,  )rug,  and  Cosmetic  Act 
(the  act)  (21  U  5.C  301  et  seq.).  One 
provision  of  th  i  amendments,  section 
513  of  the  act  \  l\  U.S.C.  3e0c). 
establishes  thi  se  categories  (classes)  of 
devices,  depei  ding  upon  the  regulatory 
controls  needi  d  to  provide  reasonable 
assurance  of  t  leir  safety  and 
effectiveness:  :Ia88 1  (general  controls), 
class  II  (perfoi  nance  standards),  and 
class  m  (prem  irket  approval).  Following 
procedures  in  he  statute,  FDA  has 
classified  a  nu  nber  of  diagnostic 
ultrasound  de*  ices  in  commercial 
distribution  in  o  class  11,  e.g.,  the 
cardiovascula  ultrasoiHc  transducer  (21 
CFR  870.2880),  the  fetal  ultrasonic 
monitor  and  a  icessories  (21  CFR 
884.2660).  and  the  obstetric  ultrasonic 
transducer  am   accessories  (21  CFR 
884.2960). 

Section  510  c)  of  the  act  (21  U.aC. 
360(k))  and  Si  )part  E  of  21  CFR  Part 
807,  FDA's  rej  ilations  governing 
establishment  registration,  and  device 
listing  for  mai  ufacturers  of  devices, 
require  that  ui  der  certain  circumstances 
(see  §  807.81(s )  (1)  and  (2)),  a  person 
who  must  reg  iter  under  section  510  of 
the  act  submil  a  notification  to  FDA  90 
days  before  tl  at  person  begins 
commercial  d  itribution  of  a  device. 
Premarket  not  location  is  also  required 
when  such  a  |  erson  proposes  a 
signiRcant  ch  nge  in  design, 
components,  i  lethod  of  manufacture,  or 
intended  use  i  if  a  device  in  commercial 
distribution  (c  ee  §  807.81(a)(3)]. 

The  term  "i  itended  use"  is  defined  in 
21  CFR  801.4 1  nd  the  term  "adequate 
directions  for  use"  is  defined  in  21  CFR 
801.5.  A  presc  iption  device  may  be 
exempt  from  tie  requirements  of 
adequate  dire  [:tions  for  use  as  specified 
in  Subpart  D  ^  tf  Part  801.  FDA  considers 
a  diagnostic  i  Itrasound  device  a 
prescription  c  evice  and  therefore 
exempt  from   adequate  directions  for 
use"  provide<  that  the  device  is  labeled 
according  to  fie  requirements  of  21  CFR 
801.109. 

For  severe  years,  CDRH  has 
consulted  an<   corresponded  with  the 
medical  comi  lunity  and  with  a  trade 


UM 


association  repreai  iliagfliniyef^dM^  . 
nteaufactarers  of  d  asaosUc  akrasewid 
devices  (die  Natioi  ai  Bltetiieal 
Manufacturers  Asi  x»ation  (NBMAJ) 
(Refs.  20  through  »  \.  Hms  consultation 
intensified  during  1  98S  and  190&  A 
meeting  was  held  I  etween  CDRH  and 
NEMA  on  April  29, 1985  (Ref.  23). 
followed  by  anotlu  r  meeting  and  an 
ultrasonic  transdw  er  measurement 
Wbrkshop  conduct!  d  by  CEHIH  for 
manufacturers  on  J  inuary  20  and  21. 
1986  (Ref.  28).  Ano  her  meeting  between 
CDRH  and  NEMA  was  held  on  August  6. 
1986.  with  attendef  s  including  men^rs 
of  the  American  G  illege  of  Cardiology. 
American  College  i  >f  Obstetricians  and 
Gynecolc^ists.  Am  srican  College  of 
Radiology,  and  the  American  Institute  of 
Ultrasound  in  Med  cine  (AIUM)  (Ref. 
31).  Letters  to  CDS  rl  from  NEMA  of 
October  6  and  7, 11 88,  show  tentative 
agreement  betweei  i  NEMA  and  FDA 
regarding  certain  a  xmstic  power  levels 
and  other  issues  re  ating  to  premarket 
notiHcations  (Ref.  13).  CDRH  also  held  a 
meeting  with  NEM  \  on  October  24, 
1986,  to  discuss  thi '  remaining  issues 
(Ref.  34). 

During  the  perio  1  of  consultation 
described  above,  ( IMH  developed  a 
position  regarding  technical  parameters 
and  labeling  of  die  gnostic  ultrasound 
devices.  To  inform  the  regulated 
industiy  of  CDRH"  i  position,  on  January 
30i  1987,  CDRH  se  it  a  letter  to  certain 
trade  associations  and  to  all  known 
manufacturers  am  distributors  of 
diagnostic  ultrasoi  nd  devices  (Ref.  1). 
The  January  30.  Ifl  17.  letter  updated 
CDRH's  earlier  gu  dance  (Refis.  2 
through  4).  rejectii  g  and  affirming 
CDRH's  earlier  vi(  ws  as  set  forth  in  its 
text. 

CDRH's  Januarj  30, 1987,  letter 
updated  the  earlie  -  guidance  concerning 
submission  to  FD/ 1  of  premarket 
notifications  for  d  agnostic  ultrasound 
devices.  In  the  letl  er,  CDRH  provided 
new  acoustic  outp  it  criteria  to 
determine  substar  tial  equivalence  of 
diagnostic  ultraso  md  devices.  The  letter 
identified  those  m  }difications  of 
diagnostic  ultraso  md  device  systems 
and  transducers  tlat  no  longer  gave  rise 
to  filing  510(k)  no!  fications  prior  to 
marketing.  Additii  mally.  the  January  30. 
1987.  letter  also  st  I  forth  labeling 
guidance  for  ultra  lound  devices  (both 
systems  and  trans  ducers)  manufactured 
on  or  after  August  1. 1987. 

CDRH  believes  that  the  guidance  in 
the  January  30, 19  17,  letter  satisfactorily 
addresses  premai  cet  notification  issues 
related  to  acousti :  output  concerns,  and 
is  acceptable  to  n  anufacturers  of  these 
devices. 
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Since  the  issuance  of  its  letter  of 
lanmnr  St,  IMy,  €DRN  liM  received 
commenlt  frenNBMA,  AfUM. 
mansiaotMrws  ctfdiajwstic  oitnisowid 
devices,  aad  fraa  otiiBr  persons  (llefs.  5 
through  19).  Ite  flneBtest  ceoceirts 
expressed  in  these  contaei^  pertain  to 
CDRH's  labeb^fMidMioe.  1^ 
conMients  descri^  difficulties  ia 
impleoMBting  Ihe  Jabethig  cbaq§es 
COKH  requested  wkhiR  tfieennoiith 
period  indicated  ia  the  tetter -of  faauary 
30. 1987.  Hieae  rnamrats  also  requested 
that  the  eyncydeteyiofflaaonths^uatil 
February  1. 1988).  Ihe  effective  <date«f 
CDRH's  labeliqgsuidaBce. 

Accordingly,  te  immediately  initiate  a 
portion  of  the  policy  in  the  }anuary  30, 
1987,  letter  and  to  receive  comments  an 
the  entire  letter,  under  the  docket 
number  for  Siis  notice,  FDA  is  making 
available  to  all  interested  persons  its 
letter  of  Jaiinary  30, 1987.  This  letter 
provides  manufacturers  of  diagnostic 
ultrasound  devices  CDRH's  guidance  on 
premaiket  notification  submissions  and 
on  labeKi^g  for  these  devices. 

The  agency  is  using  the  criteria  in  4ns 
guidance  document  to  evaluate 
prenaiket  notification  submisMons  feom 
manl^ctums,  importers,  and 
distr^tors  of  diiagttostic  ultrasound 
devices,  and  to  make  substantial 
equivalency  detenninatiofls  regaitting 
such  devices.  The  effective  date  far  ^ 
guidance  document  is  August  1. 1987. 
except  that  the  date  of  Jl>A's 
applicatioB  of  the  labetiog  policy  set 
forth  in  the  January  3a  19B7.  letter  is 
being  delayed  3  months.  i.e..  until 
November  1. 1987.  PDA  Ijelieves. 
responding  to  concerns  raised  by 
industry',  that  the  No\'ember  1. 1987, 
date  will  provide  sufficient  time  for 
manufacturers  to  make  any  necessary 
labeling  changes  related  to  the  labeling 
guidance  in  CDRH's  letter  of  Januarv  3a 
1987. 

FDA  is  inviting  interested  persons  to 
submit  written  comments  on  its 
guidance  letter  of  January  30. 1987.  to 
aid  the  ageitcy  in  determining  whether 
future  amendments  to  the  guidance  ate 
warranted.  The  agency  advises  that 
comments  submitted  eariier  to  CDRH 
regarding  the  letter  of  )anuary  30. 1987. 
need  not  be  resubmitted.  These 
comments  have  already  been  included 
in  the  administrative  record  under 
Docket  No.  87D-0208  (Refs.  5  through 
19). 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  can  be  seen  by  interested  persons 
between  9  a.ni.  and  4  pjn.,  ileoday 
through  Friday. 
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trade  aiiisftatiiM.  laBuafy  M.  VKh 
"Diagaeatic  IMcMomd  GtMbaoe  Update." 

2.  LeUer  &om  iC  Mahaa  4o4il  diagaaatk 
ultrasound  maaufsctureraaad  iayopters. 
March  7. 1966:  "S10(k)  Submissions." 

3.  letter  frtMB  K  Moiwn  ta  aM  diaenoKtic 
ultrasound  manufacturers  and  impoHers. 
March  7. 1966:  "Ooppler  Ultrasound  for  Fetal 
Bvatnetian." 

4.  Letter  from  ).C.  VtHferth  to  aH  diagnestic 
ttltraaoui4  nuuHifactuKrs  and  imperters. 
February  24. 1968:  "Ej^emption  fatND 
Reporting  under  21 CFK  Part  1882." 

5.  Letter  &sni  CJt  A  MenHt  PresidenU 
American  Institute  of  Ultraasand  in  Medicine 
( AIUM).  to  CDRH  May  IB.  1987 

6.  Letter  f'tim  W.S.  Mun-ay.  National 
Electrical  Manufacturers  Association 
(NEMA).  to  CDRH.  April  28. 1987. 

7.  Letter  from  W.S.  Murray.  National 
Electrical  Main£act«ffera  AaaaciotioB 
(NEMAI.  toOliai  May  19. 19^ 

X.._^B.  UMer  fram  O.  Peraaek.  Chaiman. 
Ultrasound  Section.  National  Electrical 
Manufaotoers  Association  (NEMA).  to 
CmiH.  May  la.  1987. 

9.  Letter  from  N.T.  Sanghvi.  Vice  President. 
Labsonicft.  Inc..  toCDRR  ]une  4. 1987. 

la  I.etter  from  A  Dmitrieff.  Thompson 
Ultrasonic  (COR  UttrasonJc).  to  CDRH.  April 
21.1987. 

11. 1.etter  from  T.).  Sweeney.  Regulatory 
Affairs  Maaagsr,  Quantum  Medical  SyslMiis. 
Division  of  T-osUba  America.  Inc.  to  CDRH. 

Mwchiaaaar. 

12.  Letter  from  Machiyama.  Engiaeerimt 
Manager.  lOtraaoand.  Toshiba  Medical 
^sterns,  to  CDRH.  February  2a  1987. 

13.  Letter  from  A.  Machiyama.  Manager. 
Uhrasound  Engineering.  Toshiba  Medical 
Systems,  to  CDRH.  April  6, 1987. 

14.  Letter  from  M.  Uehara,  Vice  President. 
Hitachi  Medical  Systems,  to  CDRH.  Februarv 
17. 1887. 

15.  letter  from  G.  Mvers.  Medsvs.  Inc..  to 
CDRH  MflNfa  XL  1967 

16.  Letter  fawat  W.D.  Sterittig.  nxtductieo 
Manager.  Stapkysic  Medical.  Inc..  to  CDRH. 
April  IS.  1887. 

17.  Letter  from  W.L.  Nylwrg.  Profesaar. 
University  of  Vermont,  to  CDRl  1,  Februarv 
16. 1987. 

18.  Letter  from  C.R.  Burr,  Regulatory  Affairs 
Manager.  Andover  Division.  Hewlett-Packard 
Co..  to  CDRH.  March  3.  1967  (comments  on 
CDRH  letter  irf|afluar>  30  1987). 

19.  [.etter  from  C.R.  Burr.  Regulatory  Affairs 
Manager.  Andover  Division.  liewiett-Packard 
Co..  to  CDRH  March  3. 1987  Itetal  use 
transducer  labelingl. 

20.  Letter  from  R.  G.  McCune.  Division 
Manager.  National  Electrical  Manufacturers" 
Association  (NEMA).  to  CHJRK.  May  17. 1964 

21.  fjetterfrem  R.  G.  Britain.  Director. 
Office  of  Device  Evaluation.  CDRH.  to  R.  A 
Meyer.  President  American  Institute  of 
Ultrasound.  April  16.  1965  and  related 
correspondence. 

22.  Letter  from  R.  G.  Britain.  Director. 
Office  of  Device  Evaluation.  CDRH.  to  J. 
Kisslo.  Chairman.  Legislative  and  Regulator}- 
Committee.  American  Society  of 
EchocardioRraphy,  April  16. 1985.  and  related 
correspondence. 


23.  List  of  attendees  at  an  FDA/Industry 
meeting  Held  on  April  a.  t98S.  At  that 
meeting.  Aw  wertdng  agenda  was  a  document 
entitled  "CeaterReapanse  teFebmar^'  4. 
198t.  NGMA  Critititte  ef  5«0(k)  Guide  for 
Measariag  and  Reparliag  Aooastic  Ootput  vS 
Diagonstic  Uito-aaeund  Medical  Devices." 

24.  Letter  from  W.  S.  Murray.  Section  Staff 
Executive.  National  Electrical  Manufacturers 
Association  (NEMA).  to  CDRH.  May  21. 198.=;. 
and  attached  tenhniral  data. 

25.  Letter  from  W.  S.  Murray  Section  Staff 
Executive.  Nalianal  Elect.-icai  Manufacturens 
Association  (NEMA).  to  CDRJi.  June  11. 19K^. 
and  CDRH's  reply  of  (uly  1. 1985. 

26.  Letter  from  W.  S.  Murray.  Section  Staff 
Executive.  National  Electrical  Mamifacturert. 
Association  (NEMA).  to  CDRH.  July  10. 1985. 

27.  Letter  from  C  R.  Harris.  CDRIL  to  W. 
Murray.  National  Electrical  ManuluciurtTs 
Association  (NEMA).  |anuar>  3.  I9t<fc. 
including  CDRH's  response  to  "SumD-iar\  of 
NEMA  Member  Questions  and  Comments  \h\ 
SPTP  Measurements"  [undated],  with 
technical  references. 

28.  letter  of  December  24, 1985.  from  CDRH 
to  all  ultrasound  manufacturers  and  other 
interested  persons  announciRg  a  seminar  and 
workshop  to  exchange  information  regarding  « 
diagnostic  ultrasound.  Also  attached  are  the 
agendas  for  the  seminar  held  on  January  21. 
1986.  and  the  measurement  workshop  held  on 
January  22.  1986. 

29.  Letter  from  R.  G.  McCuoe.  Vice 
President.  Division  Operations.  National 
Electrical  Manufacturers  .^sociation 
(NEMA).  to  CDRH  April  22. 1986  (17  pages). 

30.  Document  entitled  "Office  Copy — Draft 
Response  to  April  22, 1986.  NEMA  Inquirj  — 
August  5. 1966"  (see  Ref  29).  with  attached 
note  of  August  S,  1966.  Document  was 
intended  as  working  paper  for  CDRH  meeting 
with  NFAIA  scheduled  for  August  6. 1986  (see 
Ref  31). 

31.  Document  entitled  "Memorandum  <if 
Meeting  between  NEMA  and  Center  fur 
Devices  and  Radiological  Health  Staff." 
August  6. 1986. 

32.  letter  fron-  Ullina  Yin.  CDRH.  to  W.  S. 
Murray,  Sectit»n  Staff  F.xecutive.  NatVonal 
Electrical  Manufacturers  Association 
(N^IA).  August  25. 1966.  with  attached 
technical  data,  followop  to  meeting  of  August 
6. 1986  (Ref  31). 

33.  Letter  from  1).  M.  Perozek.  Chairman. 
UltTdSOund  Section.  National  Electrical 
Manufacturers  Association  |NEMA).  to  \.  S. 
Benson.  CDRH,  October  a  1986.  Letter  from 
W.  S.  Murray.  Section  Staff  Executive. 
National  Electrical  Manufacturers 
Association  (NEM.A).  to  K  Mohan.  CDRH 
Octotier  7. 1966. 

34.  Document  entitled  "Memorandum  of 
Meeting  between  S¥MA  and  CDRH." 
October  24.  1986. 

Interested  persons  may.  at  any  time, 
submit  written  comments  regarding  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  in  determining 
whether  further  amendments  to  or 
revisions  in  the  guidance  are  warranted. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


30254 


Federal  RegUter  /  Vol.  52.  No.  1  ?6  /  Thursday,  August  13.  1987  /  Noticei 


U  M  I 


submit  one  copy.  Comments  should  be 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  7. 1987. 
RonaM  G.  CheMinora, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  87-18531  Filed  8-11-67;  9:45  am] 
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Advisory  Committees;  Meetings 

AOENCY:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings 

The  following  advisory  committee 
meetings  are  announced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date.  time,  and  place.  September  10 
and  11. 1987, 9  ajn..  Parklawn  Bldg., 
Conference  Rms.  D  &  E,  5600  Fishers 
Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
C^n  public  hearing.  September  10, 
1987, 9  a.nL  to  10  ajn.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a.m.  to  5 
p.m.,  September  11. 1987, 9  a.m.  to  5 
p.m.;  loan  C.  Standaert,  Center  for  Drugs 
and  Biologies  (HFN-180).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-442-0479  or 
419-25»-6211. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  gastrointestinal 
disorders  and  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss  (NDA 19-508)  Eli 
Lilly  ft  Co.,  Axid  (nizatidine)  for 
treatment  of  duodenal  ulcer  and  for 
maintenance  therapy  of  healed 
duodenal  ulcer,  (NDA  19-651)  Norwich 


Eaton  Pharmac  iuticals. 
Laboratories,  A  sacol  I 
tablets)  for  ind  ictii 
ulcerative  colit  b  • 


i.  Inc.,  and  Tillotts 
!  (mesalamine 
tion  of  remission  in 
I  and  for  maintenance  of 
remission  in  ulcerative  colitis. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Com/,  uttee 

a  ]dph 


Idg 


Date,  time, 
and  29. 1987,  9 
ft  H  Parklawn 
Rockville,  MD. 

Type  ofmeetng 
Open  public  he  iring, 
1987,  9  a.m.  to 
participation 
open  committe( 
28. 1987, 10  a.m 
1987, 9  a.m.  to 
Center  for  Dru^ 
810],  Food  and 
5600  Fishers 
301-443-3510 


di  es 


and  contact  person. 
,  September  28, 
a.m.,  unless  public 
not  last  that  long; 
discussion,  September 
to  5  p.m.,  September  29, 
m.;  John  R.  Short 
and  Biologies  (HFN- 
}rug  Administration, 
,  Rockville,  MD  20857, 


iLaie, 


General  func  ion  of  the  committee. 
"eviews  and  evaluates 
in  the  safety  and 
marketed  and 
>rescription  drugs  for 
and  metabolic 


The  committee 
available  data 
effectiveness  o 
investigational 
use  in  endocrin ; 
disorders. 


Agenda — Op  n  public  hearing. 


Interested 
data.  informati4n, 
writing,  on 
committee  shoi^d 
person. 

Open  committee 
committee 
to  use  a  contro 
patierits  imtU 
investigation 
treatment  of 
deficient  children 
use  of  an  integi  ited 
determine  grow  th 
and  (3)  the 
(octreotide)  for 

FDA  public 
meetings  may 
separarble  por^ons: 
hearing,  (2)  an 
discussion,  (3) 
data,  and  (4)  a 
deliberation, 
meeting  shall 
hearing  portion 
includes  any 
will  depend 
involved.  The« 
for  the  meeting 
notice.  The 
the  open  portions 
meeting  are 

The  open 
each  meeting 
long  unless  put 
last  that  long,  ii 
that  the  1  hour 
public  hearing 
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,  or  views,  orally  or  in 
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'ace.  September  28 
.m..  Conference  Rms.  G 
,  5600  Fishers  Lane, 


discussion.  The 
will  liscuss  (1)  the  necessity 
group  and  to  follow 
u  timate  height  in  the 
o  growth  hormone  for  the 
nofigrowth-hormone- 

with  short  stature,  (2) 
sd  test  method  to 
i-hormone  deficiency, 
apptovability  of  Sandostatin 
treating  tumors. 
Ivisory  committee 
as  many  as  four 
i:  (1)  An  open  public 
(  pen  committee 
closed  presentation  of 
losed  conunittee 

advisory  committee 
an  open  public 
Whether  or  not  it  also 
other  three  portions 
the  specific  meeting 
are  no  closed  portions 
announced  in  this 
3  and  times  reserved  for 
of  each  committee 
above, 
ic  hearing  portion  of 
all  be  at  least  1  hour 
ic  participation  does  not 
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ime  limit  for  an  open 
epresents  a  minimum 
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rather  than  a  maxin  lum  time  for  public 
participation,  and  a  i  open  pubUc 
hearing  may  last  foi  whatever  longer 
period  the  committc  e  chairperson 
determines  will  faci  litate  the 
committee's  work. 

Public  hearings  ai  e  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  poli<  y  and  procedures 
for  electronic  medif  coverage  of  FDA's 
public  administratis  e  proceedings, 
including  hearings  I  efore  public 
advisory  committee }  under  21  CFR  Part 
14.  Under  21  CFR  1(  .205.  representatives 
of  the  electronic  me  dia  may  be 
permitted,  subject  t  >  certain  limitations; 
to  videotape,  film,  c  *  otherwise  record 
FDA's  public  admir  strative 
proceedings,  includ  ng  presentations  by 
participants. 

Meetings  of  advit  Dry  committees  shall 
be  conducted,  insof  U'  as  is  practical,  in 
accordance  with  th(  t  agenda  published 
in  this  Federal  Regl  iter  notice.  Changes 
in  the  agenda  will  b  e  announced  at  the 
beginning  of  the  oju  n  portion  of  a 
meeting. 

Any  interested  pc  rson  who  wishes  to 
be  assured  of  the  ri;  ht  to  make  an  oral 
presentation  at  the  >pen  public  hearing 
portion  of  a  meetin]  shall  inform  the 
contact  perso^liste  1  above,  either 
orally  or  in  writing,  ^rior  to  the  meeting. 
Any  person  attendii  g  the  hearing  who 
does  not  in  advano  of  the  meeting 
request  an  opportui  ity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  concli  sion.  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interesteA  in  specific  agenda 
items  to  be  discussi  d  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  tin  e  of  discussion. 

Details  on  the  ag(  nda.  questions  to  be 
addressed  by  the  a  mmittee,  and  a 
current  list  of  comn  ittee  members  are 
available  from  the  c  ontact  person  before 
and  after  the  meetii  g.  Transcripts  of  the 
open  portion  of  the  neeting  will  be 
available  from  the  I  reedom  of 
Information  Office   4FI-35),  Food  and 
Drug  Administratio  i,  Rm.  12A-16.  5600 
Fishers  Lane.  Rocki  ille.  MD  20857, 
approximately  15  w  srking  days  after  the 
meeting,  at  a  cost  o  10  cents  per  page. 
The  transcript  may  >e  viewed  at  the 
Dockets  Manageme  it  Branch  (HFA- 
305],  Food  and  Dru(  Administration,  Rm. 
4-62.  5600  Fishers  L  ine,  Rockville,  MD 
20857,  approximate  y  15  working  days 
after  the  meeting,  b  itween  the  hours  of  9 
a.m.  and  4  p.m..  Mo  iday  through  Friday. 
Summary  minutes  c  '  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Informs  tion  Office  (address 
above]  beginning  a]  proximately  90  diays 
after  the  meeting. 


Fwfa—I  tt99akK  y  Vial  S2.  No.  1S8  /  ThM»day,  Aagatt  IX  Mt?  /  l>totfcM 


10(a)  {1)  and  (2rofti»  Federal  Adviawy 
Committoe  Act|I>nl^L.«2-'tB3^«Stot. 
770-77«  (5  ILSjC.  Ai^mMad  FDA'« 
regulations  (21 CFR  Part  14)  on  advisory 
committees. 

Dated:  lUguSt  7.  t987. 
RomMCOm— w. 
Acting  Aamxiate  Commissioner  for 
Regulatory  Aff&irs. 

(FR  Doc  Bf-MMZTfled  6-12-87:  (MS  am) 
BttlMQ  CODE  «1«»«-tl 


HeaHhi 
AdminislnMloii 


Acquired  I 

Dnig  ReimbursMnent  Program 

The  Fiscal  Year  1987  Supplemental 
Apptopriatioa  {Fub.  L.  108^  induded 
$30,000000  to«i>«er  the  cost  of 
azidothymidine  (AZT],  «ad  any  other 
drug  which  has  been  determined  by  die 
Food  and  Drug  Adinintstaatian  to 
prolong  die  life  «f  a  persoo  tvith 
acquirod  iauBunedei^deacy  syndrome 
(AIDS). 

Tliese  luads  <wiU  be  awarded  to  States 
by  a  formula  based  ea  Ae  auaaber  of 
living  AIDS  padents  xesidiog  ia  eadi 
State  as  «e;pMtod  by  die  Centers  ibr 
Disease  (^trol  on  )idy  6, 1987.  Hie 
money  «s  to  te  ande  wvaHiMe  by  the 
otwes  tor  tow-tooonie  toflMnQiiais  not 
covered  by  the  State  Medicmd  pregrara 
or  another  thkdiiertyfMtyar.  sr  wboae 
State  Medicaid  pioyam  does  not 
provide  tliis  diog  oawerage. 

This  is  a  one-time-ooly  drug 
reimbursement  pfognm  to  cover  drug 
empoopss  Cor  eligible  iodivfduals  thrmigfa 
Septenber  30. 1968.  These  fimds  are  to 
be  used  «iiiy  for  drag  precuremeot  and 
not  for  Federal  or  State  administrative 
expenses  asaootaled  with  the  program. 

States  fMrtiqptiing  in  the  AfflS  drug 
reimbursement  pro-am  have  a^ved  in 
writing  to  comply  with  the  following 
previsions: 

(1)  Agree  to  use  the  hmds  only  to  pay 
for  AIDS  drugs  for  low^income  persons 
not  covered  under  the  State  Medicaid 
program  or  by  another  third-party  payor 
or  for  individuls  covered  by  Medicaid  if 
the  Stale  Medicaid  program  does  not 
provide  this  drug  coverage,  if  the  State 
Medicaid  program  covered  AZT  and 
other  AIDS  dn«s  as  ^  April  1. 1987.  the 
State  may  not  dtaage  its  Medicaid 
policy  sid>sequent  to  that  date  wiUi 
respect  to  AIDS  drug  eligibility  or  the 
Federal  Government  jnay  find  the  State 
ineligible  for  the  AIDS  drug 
reimbursement  program  and  withdraw 
the  funds  aUocated  to  diat  State. 

(2)  Define  low^ncome  Cor  the 
purposes  of  diis  pcognMi.  whseh  nuty 


include  imoyiaatis  far-oapayents^ 
patients. 

(3j  Give  priotity  to  .qualified 
individuals  wbo  meet  the  low  income 
definition  and  ¥Aio  received  AZT  imder 
the  treatment  investigational  new  drug 
program. 

(4)  Maintain  the  confidentiality  sA 
patients  who  apply  fw  c/ligibiUty  under 
this  program. 

(5)  Cmnply  with  the  nen^scriminatien 
requirements  «i  the  GIvfl  Iti^ts  Adl  «f 
196i.  section  8M  ariheilelMbilitatiM 
Act  of  1^3  dealing  avilh  Inndicapped 
individuals,  and  perUucnt  iWS 
regulations  goweming  diacnwnalioa 
based  on  age  or  seK. 

Individuals  i^erested  in  the  AIDS 
drug  reimbursement  pixiywra  should 
contact  the  appropriate  office  in  Sieir 
State  and  may  ot^ain  information  on 
their  State  contact  by  calling  a  i^wcial 
hotline  number.  1  800  843-9388. 
operated  as  a  public  service  by 
Burroughs  Wellcome  Compaiyr.'The 
hotline  is  staffed  Monday-Friday  fHOO 
a.m.-9X)e  p.m.  and  Satiuday  10:08  a.m.- 
6:0Sp.m..n3T. 

A  Catalog  of  Federal  Domestic 
Assistance  nundier  has  been  i«qiieotod. 

Bated:  )idy  16. 1«87. 
David  N.Sundwaa, 

Administrator.  AssislantSurgeon  General.- 
(FR  Doc.  87-18433  Filed  8-12-87;  8:45  am] 
■LONG  COOE  4M0-1S-M 


Public  Health  Sorvice 

Privacy  Act  of  V974;  EataMWhincnt  of 
a  New  System  of  Records 

AOENCV:  Public  Health  Service,  HHS. 
ACTION:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records. 


would  rewdt  in  a  oentnMy 
determination. 

addressed  to  die  9nH  Ptwaey  Act 
Coordinator  at  the  addreas  tisted  below. 

inspection  itom  9  ina.  to  1  p.m..  Monday 
through  Friday,  in  Room  3B08.  Baiiding 
31.  at  (hat  address. 


t:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records:  09-25-0158,  "Administration: 
Records  of  Applicants  and  Awardees  of 
the  NIH  Intramural  Researdi  Training 
Awards  Program.  HHS/MH/OO."  This 
system  will  be  used  to  administer  the 
Intramural  Research  Training  Awards 
(IRTA)  Program  at  the  National 
Institutes  of  Health  (NIH). 
DATES:  PHS  invites  interested  persons  to 
submit  comments  on  the  proposed  new 
system  on  or  before  September  14, 1987. 
PHSbas  sent  a  report  of  new  system  to 
the  Congress  and  to  the  Office  of 
Management  and  Budget  (OMB)  on 
August  5, 1987.  Hie  system  of  records 
will  be  effective  60  days  from  the  date 
submitted  to  OMB,  unless  VHS  receives 
comments  on  the  new  system  which 


POft  AIRTMEa  inanMATIOII  CONTACr 
Barbara  BoHraan.  JiX.  NSi  IVivacy  Act 
Cooidinatec  Bwlding  31.  Roma  3Be3lX 
gOOOSocloKiUe  Pike.  Sedieada.  MI^ 
20802.  Telephone  (301)  49&-2832.  (Hiis  is 
not  a  toll  ine  ninnber.J 

propeses  to  «stabitoh  a  new  system  of 
records:  aB-2S-0ISS.  "Administration: 
Recoris  of  Applicants  and  Awardees  of 
the  NIH  Intranmral  Research  Twining 
Awards  Pro-am  HHS/NIH/OD."  This 
proposed  system  of  records  will  be 
comprised  of  records  related  to  the 
administration  of  die  NB1  Intramural 
Research  Training  Awards  (IRTA) 
Program.  In  addi^n.  the  records  will 
consist  of  infonnation  to  determine  an 
individuars  eligibility,  to  evaluate  an 
individuaTs  qo^ifications,  to  document 
management's  actions,  and  to  evaluate 
the  IRTA  Pregrara 

The  NIH  IRTA  Program  is  designed  to 
provide  advanced  training  and  practical 
research  experience  to  candidates  with 
Ph.D..  M.D..  D.D.S..  OA4.M.  D.V.M..  or 
equivalent  degrees  and  3  years  or  fewer 
of  professional  level,  relevant  post- 
doctoral research  experience. 
Candidates  must  either  have  been 
awarded  their  doctoral  degrees  in 
biomedical,  behavioral,  or  related 
sciences,  or  have  been  certified  by  a 
university  as  meeting  all  the 
requirements  leading  to  such  a 
doctorate.  Candidates  must  be  either 
U.S.  citizens  or  permanent  residents 
(resident  aliens). 

The  IRTA  Fellows  are  cot 
Government  employees.  The  Fellowsl^ 
awards  are  subject  to  die  availability  of 
space,  funds,  and  preceptor  time,  and 
limited  by  the  number  of  high-quality 
training  assignments  available.  The 
IRTA  Fellowships  are  supported  by 
intramural  program  funds. 

IRTA  Fellowships  are  not  awarded  to 
physicians  whose  primaryjuoction  is- ' 
the  furnishing  of  medical  care  to 
patients,  to  scientists  who  have  already 
demonstrated  significant  research 
achievements  or  who  have  proven 
records  as  independent  investigators,  or 
to  individuals  for  other  than  scientific 
research. 

Fellowship  awards  are  made  for 
either  one  or  two  years,  and  are  subject 
to  the  approval  of  the  Associate  Director 
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for  Intramural  Affairs,  NIH.  or  the 
Deputy  Director  for  Intramural 
Research,  NIH.  Awards  may  be  renewed 
in  one-year  increments  up  to  a 
maximum  duration  of  three  years  in  the 
Program.  Renewals  may  be  approved  by 
the  appropriate  institute  Scientific 
Director,  NIH. 

Participants  in  the  Program  are  limited 
to  the  research  institutes  of  the  NIH.  The 
Program  does  not  apply  to  the  OfHce  of 
the  Director,  NIH;  the  National  Library 
of  Medicine:  the  Division  of  Computer 
Research  and  Technology;  the  Division 
of  Research  Grants;  the  Division  of 
Research  Resources;  the  Division  of 
Research  Services;  the  Fogarty 
International  Center  the  Warren  Grant 
Magnuson  Clinical  Center,  the  National 
Center  for  Nursing  Research;  or  to  any 
other  component  of  the  PHS. 

Records  collected  under  this  system 
will  be  maintained  in  a  centralized 
IRTA  Fellowship  applicant  supply  file 
for  referral  of  candidates  to  the 
institutes  and  for  their  internal  use. 
Therefore,  in  addition,  the  records  will 
be  maintained  in  the  offices  where  the 
fellows  are  assigned,  intramural 
personnel  offices  and  administrative 
offices. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
The  records  will  be  available  only  to 
NIH  scientists,  administrative  office 
staff,  personnel  staff  and  financial 
management  staff  who  are  directly 
involved  in  the  administration  of  the 
KTA  Program. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  in  the  planning 
for,  conducting,  managing,  and 
evaluation  of  Uiis  Program. 

A  routine  use  permitting  disclosure 
to  the  Office  of  Personnel  Management 
(OPM)  is  proposed  to  permit  disclosure 
of  fellowship  records  to  OI^  staff 
during  the  course  of  OPM  evaluations  of 
NIH  personnel  programs. 

A  routine  use  permitting  disclosure  to 
a  congressional  office  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representative  in 
Congress,  should  they  desire.  Such 
disclousre  would  be  made  only  pursuant 
to  a  request  of  the  individual. 

A  routine  use  is  proposed  to  permit 
disclosure  to  appropriate  Federal,  State 
or  local  agencies  information  that 
indicates  a  violation  or  potential 
violation  of  law,  so  that  the  violation 
can  be  investigated  by  the  agency 
authorized  to  do  so  and  proper 
enforcement  action  can  be  taken  when 
violations  are  confirmed. 

A  routine  use  is  proposed  to  permit 
disclosure  to  Federal,  State  or  local 


ilil/ 


agencies,  to  the 
verify  informati  m 
prospective  felli  iws 
practice  medicii  le 
prospective  fell 
criminal  record 
inconsistent  wi 
the  IRTA  Progr^. 

The  possibi 
individuals  maj 
harmed  as  a  reaLlt 
supported  by 
proposal  of  a  rotitine 
allow  the 

defend  the  Fed^'al 
Department  or 
Department  in 
This  proposed 
would  allow  thi 
information  to  i 
against  a  subjec 
prosecution  pur  loses 
manager  and  le 
determined  the 

The. 
not  become  effective 
the  date  it  was 
discussed  abovi 
following  notice 
rather  than 
avoid 

funds  to  republi  ih 
system  becomea 


extent  necessary,  to 
supphed  by 
s,  such  as  licenses  to 
.  and  to  assure  that 
li  )ws  do  not  have  a 
liat  would  be 
their  participation  in 


I  mc 


( isei 


of  lawsuits  in  which 
claim  to  have  been 
of  the  activities 
system  motivates  the 
use  which  would 
Depai^ent  of  Justice  to 
Government,  the 
ployees  of  the 
of  such  lawsuits, 
litigation  routine  use 
Agency  to  disclose 
initiate  legal  proceedings 
individual  for 

where  the  system 
al  advisors  have 
leed. 
proposeq system  of  records  will 
until  60  days  after 
ported  to  OMB,  as 
However,  the 
is  written  in  the  present 
tense,  in  order  to 
unnecessary  expenditure  of  public 
the  notice  after  the 
effective. 


1  futu  e 


Dated:  August  d  1987. 

Wilfoid  |.  PorbusI 

Deputy  Assistant 
Operations  and  Doctor, 
Management 


09-25-0158 


SYSTEM  NAME: 

Administraticjn 
and  Awardees 
Research  Train^g 
HHS/NIH/OD 


SECURrrv 

None 


SYSTEM  LOCATKM 


Office  of  the 
Intramural  Affairs, 
Health,  Buildin] 
Rockville  Pike, 
And  at  location  i 
intramural  offic  !s 
where  the  Intra  nural 
Awards  (IRTA)  Fellow 
assigned,  incluc  ing 
Scientific  Direc  or 
administrative 
and  in  Division  |of 
Management  b: 
administering  t 


iecretary  for  Health 
;  Office  of 


Records  of  Applicants 
the  NIH  Intramural 
Awards  Program, 


CLASSII  CATION: 


Associate  Director  for 
I,  National  Institutes  of 
1,  Room  103, 9000 
iethesda,  MD  20692. 
in  each  of  the 
and  laboratories 
Research  Training 
is  located  and 
the  respective 
"s  office,  the 
nd  personnel  offices, 
"  Personnel 
inches  responsible  for 
IRTA  Program. 


e 


CATEOOniES  OF  INOnmlUALS  COVEMED  BY  TME 

system: 


Applicants  for  IRTA 
current  IRTA  Fellowjs, 
Fellows. 


-  RECOIt  >S 


CATEGORIES  OF 

These  records  corttain 
relating  to  educatioi 
employment  history 
publications;  research 
reference;  and  perse  nal 
such  as  name,  date 
Security  number, 
citizenship;  and  infc^ation 
fellowship  awards 
levels,  training  assiAiments, 
expenses  and  travel!  allowances. 


AUfHORrrV  FOR  MAINTENANCE  OF  THE 

system: 


42  use  284(b)(l)(( )] 
make  awards  for  bi(  medical 
and  research  trainir  ;. 


PURPOSE  OF  THE  SYSTI  M: 

Records  in  this  sy  item  are  used  to 
determine  individua  's  eligibility  and 
evaluate  their  qualilcations  for  IRTA 
Fellowships;  to  doa  ment  the  basis  for 


Fellowships, 
I,  and  former  IRTA 


(if 
,  hone 


IN  THE  system: 

information 
and  training, 
scientific 
goals;  letters  of 

information 
birth,  Social 
address  and 

related  to 
as  stipend 
,  training 


authorizes  PHS  to 
research 


management  actioni 
Fellowships  that  arc 


provide  data  for  pro  ^am  evaluation. 


'RECCRDS 


ROUTINE  USES  OF 

THE  SYSTEM,  INCUMMM  I 

AND  THE  PURPOSE  OF 


Disclosure  may  b< 

(1)  The  Office  of 
Management  for 
Personnel  programs' 

(2)  A  congressional 
record  of  an  individual 
inquiry  from  the 
made  at  the  written 
individual 

[3]  The  Department 
court  or  other  tribur  al 
of  records,  when  (a) 
component  thereof; 
employee  in  his  or 
or  (c)  any  HHS  emp 
individual  capacity 
Department  of  Justice 
is  authorized  to  do 
represent  the  employee; 
United  States  or  an; 
where  HHS  determi  les 
litigation  is  likely  to 
of  its  components, 
or  has  an  interest  in 
HHS  determines 
records  by  the 
court  or  other  tribui^l 
necessary  to  the 
help  in  the 
the  governmental 
however,  that  in 
determines  that  sue  i 


MAINTAINED  IN 
CATEOORICS  OF  USES 
4UCHUSES: 

made  to: 
Itersonnel 
evj  luation  of  NIH 


relating  to 
awarded;  and  to 


office  from  the 
in  response  to  an 
coilgreasional  office 
request  of  that 

of  Justice  or  to  a 

from  this  system 
HHS,  or  any 
>r  (b)  any  HHS 

official  capacity; 
oyee  in  his  or  her 
vhere  the 

(or  HHS.  where  it 
i)  has  agreed  to 

i;  or  (d)  the 
agency  thereof 

that  the 
affect  HHS  or  any 
a  party  to  litigation 
such  litigation,  and 
the  use  of  such 
of  Justice, 

is  relevant  and 

:ion  and  would 
ion  of 

',  provided, 

case  HHS 
disclosure  is 


th£t 
Depa  rtment 
ibur  al 
!  liti  ;at! 
effective  representatii 
pjrty, 
I  each 
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compatible  with  the  purpose  for  which 
the  records  were  collected; 

(4)  A  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  selection  or  retention  of 
a  fellow;  and 

(5)  A  Federal  agency,  in  response  to 
its  request,  in  connection  with  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  record  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

KNJOES  AND  MACTKES  FOR  STOmNO, 
WtimtVIHQ,  OCCTStlMO,  RETAHHNa,  AND 

insmisino  of  recomm  in  the  system: 
storage: 

Records  are  stored  in  file  folders,  and 
on  magnetic  tapes  and  disks. 

RETRIEVABNjrr: 

Records  are  retrieved  by  name,  Social 
Security  number,  or  institute  Ust 
number. 


(1)  Authorized  Users:  Access  is 
granted  only  (o  NIH  scientists, 
administrative  office  staff,  personnel 
staff  and  financial  management  staff 
directly  involved  in  the  administration 
of  the  IRTA  Program. 

(2)  Physical  Safeguards:  File  folders 
are  kept  in  locked  drawers  or  locked 
rooms  when  system  personnel  are  not 
present. 

(3)  Procedural  Safeguards:  Access  to 
hie  folders  is  controlled  by  system 
personnel  Records  may  be  removed 
from  the  Hies  only  with  the  approval  of 
the  system  manager  or  other  authorized 
employees.  Data  stored  in  the 
automated  system  is  accessed  through 
the  use  of  keywords  known  only  to 
authorized  personnel. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  Supplementing  chapter  PHS.  hf: 
45-13,  and  Part  6,  "ADP  Systems 
Security"  of  the  HHS  Information 
Resources  Management  Manual. 

retention  and  disposal: 

Manual  records  of  individuals  who 
receive  IRTA  Fellowships  are  retained 
while  the  fellowship  is  active  and  for  3 
years  after  the  fellowship  terminates. 
Manual  records  of  the  individuals  who 
do  not  receive  fellowships  may  be 
retained  for  up  to  four  months  from  the 


date  of  receipt.  Manual  records  are 
disposed  of  by  burning  or  shredding. 

Computer  records  may  be  kept 
indefinitely  for  program  evaluation 
purposes. 

system  manaoer  and  address: 

Associate  Director  for  Intramural 
Affairs,  NIH,  Building  1,  Room  103. 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

notification  procedure: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requestor  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

record  ACCESS  procedures: 

r   Same  as  notification  procedures. 
"Requesters  should  also  reasonably 

specify  the  record  contents  being  sought. 

A  list  of  accountable  disclosures  that 

have  been  made  of  your  record  may  be 

disclosed. 

CONTESTWra  RECORD  procedures: 

Write  to  the  official  specified  under 
the  notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  untimely, 
incomplete,  irrelevant  or  inaccurate. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  persons  and  institutions 
supplying  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  87-18496  Filed  8-12-87;  8:45  am) 
BILUN6  CODE  44lO-0«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Blackfeet  Irrigation  Project;  Proposed 
Increase  to  the  Blackfeet  Irrigation 
Operation  and  Maintenance  Charges; 
Montana 

AGENCY:  Blackfeet  Agency,  Bureau  of 
Indian  Affairs,  Interior. 

action:  Public  notice. 


summary:  This  notice  sets  forth  that  the 
Blackfeet  Irrigation  Project  proposes  an 
operation  and  maintenance  increase. 
The  proposed  increase  would  change 
the  current  rate  of  six  dollars  per 
assessable  acre  to  seven  dollars  and 
fiffy  cents  per  assessable  acre. 

This  notice  is  the  result  of  the  meeting 
held  at  the  Blackfeet  agency  on  April  29. 
1987.  Those  in  attendance  at  the  meeting 
were: 

Bureau  of  Indian  Affairs 
Representatives 
Norris  M.  Cole,  Billings  Area  Office 
Bill  Gipp,  Superintendent,  Blackfeet 

Agency 
Ed  LeMieux.  Irrigation  Project 
Manager 
Seville  Water  Users  Association 
Steve  Anderson  Calvin  Augare 
Jerry  Johnson 
Rod  Perry 
Badger-Fisher  &  Birch  Creek  .Association 
Bill  Smith 
Larry  Stoltz 
George  Stoltz 
Doug  Hennman 

Synopsis  of  the  Meeting:  The  Water 
User  Representatives  discussed  the 
proposed  operation  and  maintenance 
increase  of  $1.50  per  assessable  acre  for 
the  irrigation  season  1988.  In  addition, 
the  Bureau  of  Indian  Affairs  would 
maintain  individual  collection  and 
expenditure  records  for  the  Seville  and 
Badger-Fisher  &  Birch  Creek  units 
beginning  on  October  1. 1987. 

Outside  Water  Contracts  will  be 
required  to  pay  the  operation  and 
maintenance  charges. 

Excess  water  charges  will  be  $3.75  per 
acre. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  fiscal  year. 

Interest  and/or  penalty  fees  will  be 
assessed  on  all  (Indian,  Non-Indian,  and 
individual  corporations)  delinque;pt 
operation  and  maintenance  charges  as 
prescribed  in  the  Code  of  Federal 
Regulations.  Chapter  4,  Part  102.  The 
exception  to  this  rule  are  the 
government  agencies,  such  as  Federal 
State  and  Tribal  Governments. 

This  notice  will  be  published,  posted 
and  announced  at  the  following 
locations: 

U.S.  Post  Offices 

Browning.  Mt.  59417 

Cut  Bank.  Mt.  59427 

Valier,  Mt.  59486 
Radio  Stations 

KCTB  Radio,  4  Central,  Cut  Bank.  ML 
59427 

KSEN  Radio.  830  Oilfield  Ave.. 
Shelby.  Mt  59474 
Water  Users  Associations 
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Badger-PiaherA-ffireh  Greek,  o/o 
Larry  Stoltx.  Vail,  Mt  90486 
Irrigation  Campe 

Two  Medidne 

Two  Medicine 

Badger-Fisher 
Newspapers 

Glacier  Reporter,  Browning.  Mt  59417 

Cut  Bank  F^oneer  Frees.  Ciit  Bank  Mt. 
59427 
Water  Users  Associations 

Seville  Water  Users  Associations,  Cut 
Bank.  Mt.  59427 

Comments:  All. comments  are  to  be 
written  and  mailed  to  the  Bureau  of 
Indian  Affairs,  Blackfeet  Agency. 
Browningt  Montana  59417.  Comments 
must  be  received  by  the  end  of  the 
business  day  on  September  11, 19B7. 
SUPPLCIMMTAIIV  MMIMUTMN:  This 
notice  issued  pursuant  to  Code  of 
Federal  Regulations,  Chapter  25.  Part 
171  under  the  authority  delegated  to  the 
Area  Director.  Assistant  Secretary  for 
Indian  Affairs  and  the  Deputy  Assistant 
Secretary  of  the  Interior. 
Richaid  WUtesell. 
Billinga  Area  Director. 
|FR  Doc  87-ia434  Filed  fr-lZ-«7: 8:46  am] 


Bureau  Of  Land  Managament 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gav  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-4a885-I  has  been  received 
covering  the  following  lands: 

Faiibnik*  Meridlui,  Alaska 
T.22S..H.2B, 

See.  22.  NWV<iNWy4- 

(40  aoms) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  lease,  except  the  rental  will  be 
increased  to  $5  per  acre  per  year,  and 
royalty  increased  to  16%  percent.  The 
$500  administrative  fee  and  the  cost  of 
publishing  this  Notice  have  fa«en  paid. 
The  required  rentals  and  royalties 
accruing  from  December  1, 1986,  the 
date  of  termination,  have  been  paid. 

Having  met  all  the  rquirementfe  for 
reinstantement  of  lease  AA-4W85-I  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  December  1, 1986,  subjeet  to 
the  terms  and  conditions  cited  above. 


Dated-  August)?.  1967. 
Paula  M.  Ben 
Acting  Chief,  Brinch 
|FR  Doc.  87-H 

BHJJNO  CODE  43101JA-I 


(CA-080-07-421  2-13;  eA-20I78) 


Da«Ht 


CaHfornto 
Realty 

Private  Lands 
County,  CA 


Action;  Excttange 


aqency:  Bureafi  of  Land  Management. 
Interior. 


action: 

20278.  Exchan^ 
Lands. 


Notic^of  Realty  Action  CA- 
of  Public  and  Private 


summary; 

lands  in  San 
been  detemrin4d 
disposal  by 
of  the  Federal 
Management 


San  Batnacdino 

T.3N..R.SW., 
9eG.17:NW%; 
Compriaing  161 

Iti  exchange 
United  States 
described  land 
County  from 


of  Mineral  Mfudication. 
Filed  »-lZ»flr;  8945  am) 

.M 


DistHct  Notice  Of 

of  Public  and 
n  San  Bernardino 


The  bllowing  described 
B<  mardiho  County  have 

~  to  be  suitable  for 
ex^ange  imder  section  206 
and  Policy  and 

of  1976,  43  U.S.C  1716: 


i^Ctl 


I  liktian,  Criiionna 


acres  of  public  land. 

or  thae  land*,  the 
Vill  acquire  the  f(dlowing 
in  San  Bernardino 
Monroe: 


R(X 

San  Bamanliao  4l*ridian,iCalifatnia 

T.  7N..  R.  3W.. 
Sea  1:  NEWWk  Let  1  of  NE^  NWMWV^ 
Lot  1  of  NEV  ,  SW^4WV4  Lot  1  of  NEVi. 
EVt  Lot  2  of  ()E^.  NW%WMt  Lot  2  of 
NEV*: 
T.  8N..  R.  3W.. 

Sec.  36:  NV4  Nl%.  NE^4  SWVi,  SE%  SEy4; 
Comprising  23\  .775  acres  of  private  lands. 

The  purpose  rf  this  exchange  is  to 
acquire  non-fe<  eral  inholdings  within 
the  Stoddard  V  alley  Off-Highway 
Vehicle  Recrea  ion  Area  to  increase 
management  ej  fieiency  and  reduce 
recreation-priv  ite  property  conflicts. 
Portions  of  a  m  lin  access  road  to  the 
area  would  be  icquired.  Completion  of 
the  exchange  v  ould  be  an  incremental 
step  in  consoli(  ation  of  public  lands  in 
Stoddard  Vallc  i-  The  exchange  is 
consistent  witli  the  Bureau's  planning 
for  the  land  \n\  olved.  The  public  interest 
will  be  served  »y  making  the  exchange. 

The  values  o  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  acreage  adj  istment  or  a  payment  to 
the  United  Stal  ;s  by  Rex  Monroe  of 
funds  in  an  am  tunt  not  to  exceed  25 
percent  of  the  I  ital  value  of  the  lands  to 
be  transferred  tut  of  Federal  ownership. 

Lands  to  be  I  ransferred  from  the 
United  States  \  rill  be  subject  to  the 


following  reservatifms,  tenns  and' 
conditions: 

A.  The  followingjwill  be  excepted 
from  the  land  patei  ts  and  reaoved'to 
the  United  Stater 

*1.  A  rights-way 


for  ditches  or  canals 


constructed  by  the  luthority  of  the 
United  Statesrunde  'the  Act  of  August 
3C  1890  (26  Stat.  39  L;  43  U.S.C.  94S). 

2.  All  of  the  oil  ai  id  gas,  togetherwith 
the  right  to  prospec  t  for,  mine  and 
remove  the  minera!  i.  A  more  detailed 
description  of  this  \  eservation,  which 
will  be  incorporate  I  into  the  patent 
documents,  is  avail  ible  for  review  at  tiie 
locations  identifled  below. 

3.  An  existing  oil  and  gas  lease 
granted  to  Buttes  R  'sources  Company, 
its  successors  or  as  signs,  by  serial 
number  CA-6206<  u  nder  the  Act  of 
February  25. 1920  ('  1  Stat  437;  30  U.S.G. 
181) 

4.  A  right-of-way  for  hiel  breaks  and 
access  roads  and  p  irtenances 
constructed  by  the  Jnited  States  in 
accordance  with  gr  intmunberfi-oegoa, 
issued  to  the  Fores  Service,  U.S. 
Department  of  Agri  imlture,  pursuant  to 
Departmental  Itistr  ictions  <rf  fanuary  13, 
1916  (44  LD.  513). 

B.  Certain  parcel  i  of  the  public  lands 
to  be  trcuisferred  fr  im  the  United  States 
will  be  patented  su  >jeot  to  the  following: 

1.  An  easement  fi  ir  public  roadsand 
utilities  along  each  Mutwl  boundary. 
The  easement  will   «  40  feet  wnde  along 
section  and  quartei  section  lines^  and  33 
feet  wide  along  all  >ther  parcel 
boundaries  which  { re  net  along  a 
section  or  quarter  s  action  line. 

2.  Those  rights  fo  -  the  operation,  use 
and  maintenance  o  a  SOOkV  electric 
transmission  line,  g  ranted  to  the 
Southern  California  Bdison  Company, 
its  successors  or  as  ligns,  by  serial 
number  LA-053099,  under  the  Act  of 
December  21. 1928  45  Stat.  1057: 43 
U.S.C.  617d). 

3.  Those  rights  fo  -  the  operation,  use 
aiTd  maintenance  o  an  underground 
fiber-optic  commun  cations,  cable, 
granted  to  Willianu 
TelecommunicatioT  s  Company,  its 
successors  or  assig  ts.  by  serial  number 
CA-19143.  under  th  i  Act  of  October  21. 
1976  (90  Stat.  2776:   3  U.S.C  1761). 

Lands  to  be  trans  erred  from  Jlex 
Monroe  will  be  sub  ect  to  the  following 


and  conditions: 
or  oil  and  gae  were 
by  a  third  party  on 


reservations,  terms, 

1.  Mineral  rights 
previously  reserve* 
T.  7N.,  R.  3W..  SB^   Section  1, 
NWV4W14Lot2of  MBV4. 

2.  All  mineral  rig  its  were  previously 
reserved  by  the  St^e  of  California  on: 

T.  8N..  R.  aw.,  ^M 
Sec.  36:  NV^fffiV^,  l^MSWH,  SB\«6B%: 
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3.  Mineral  rights  for  iron  ore  would  be 
reserved  by  Mr.  Monroe  on: 

T.  7N..  R.  3W..  SBM 
Sec.  1:  NViWVi  Lot  1  of  NEV4.  SW V«W% 
LotlofNEy4; 

4.  A  right-of-way  granted  to  the 
County  of  San  Bernardino  for  the 
Stoddard  Mountain  Road  (#81261) 
across: 

T.  7N..  R.  3W.,  SBM 

Sec.l:EMIx>t2ofNEV4; 
T.  8N.,  R.  3W..  SBM, 

Sec.  36:  NV^NEV4.  SEV4SEV4: 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws.  The 
segregative  effect  will  terminate  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

Further  information  concerning  the 
exchange,  including  the  Environmental 
Assessment/Land  Report,  is  available 
for  review  at  the  Cahfomia  Desert 
District  Office,  1695  Spruce  Street, 
Riverside,  CA  92507  and  the  Barstow 
Resource  Area  Office,  150  Coolwater 
Lane,  Barstow,  CA  92311. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Cahfomia  Desert  at  the  above 
address.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  7. 1987. 
Wes  Chambers. 
Acting  District  Manager. 
|FR  Doc.  87-18499  Filed  8-12-S7:  8:45  am] 
MLLING  CODE  431IMO-M 


[ID-03(M>7-4212-14;  Put>llc  Land  Sales  I- 
20355  and  1-23363] 

Realty  Action;  Idaho  Falls  District; 
Bingham  County,  ID 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action, 

rescheduled  date  of  public  land  sales, 

Bingham  County,  Idaho. 

summary:  In  order  to  allow  time  to 
analyze  protests,  public  land  sales  I- 
20355  and  1-23363,  originally  scheduled 
for  Tuesday,  June  30, 1987  have  been 
rescheduled  for  Tuesday,  September  22, 
1987.  Unsold  parcels  will  be  reoffered 
each  Tuesday,  through  October  27, 1987, 
on  which  date  the  sale  offerings  will  be 
suspended.  All  other  information 
concerning  these  parcels,  as  published 


in  the  April  30, 1987  Federal  Register 
(Vol.  52,  No.  83),  remains  unchanged 
with  the  exception  that  the  appraised 
fair  marlcet  value  of  parcel  1-23363  is 
$6,000  and  not  $3,000  as  originally 
published.  Detailed  information 
concerning  these  sales  may  be  obtained 
from  Barbara  IGingenberg  at  (208)  529- 
1020  (Bureau  of  Land  Management,  940 
Lincoln  Rd.,  Idaho  Falls.  ID  83401). 

Sincerely. 
Gaty  Bliss. 

Acting  District  Manager. 
(PR  Doc.  87-18435  Filed  8-12-87;  8:45  am] 

BILLING  CODE  4310-66-M 


[OR-39468:  OR-943-07-4220-1 1:  GP-07- 
247] 

Realty  Actions;  Conveyance  of  Public 
Land;  Order  Providing  for  Opening  of 
Land;  Oregon 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  action  informs  the  pubUc 
of  the  conveyance  of  40  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  approximately 
14.20  acres  of  reconveyed  land  to 
surface  entry. 

EFFECTIVE  DATE:  September  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  (Telephone  503-231-6905). 
SUPPL£MENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1976,  90  Stat. 
2756,  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  40  acres  of  land  in 
Coos  County,  Oregon,  from  Federal  to 
private  ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States: 

Willamette  Meridian 

T.  30  S..  R.  15  W., 
sec.  2,  that  portion  of  the  NWy4  described 
as  follows:  Begimiing  at  a  point  on  the 
North  line  of  Section  2.  said  point  being 
904.55  feet  Westerly  of  the  North  V4 
comer  of  said  Section  2;  thence  South 
11*52'11"  West,  213.74  feet;  thence  South 
33*ir37'We8t.  255.02  feet;  thence 
South  28*05*29"  West  204.30  feet;  thence 
South  02*21'58"  East  210.46  feet:  thence 
South  13*5304"  East  110 feet  more  or 
less,  to  the  North  bank  of  Lower  Four 
Mile  Creek;  thence  running  Westerly 
along  the  North  bank  of  said  Four  Mile 
Creek  to  a  point  on  the  West  line  of  said 
Section  2,  said  point  being  located  250 
feet  more  or  less.  South  of  the  Northwest 
comer  of  said  Section  2;  thence  North 
along  the  said  West  line  of  Section  2,  250 


feet,  more  or  less,  to  the  Northwest 
comer  of  said  Section  2;  thence  Easterly 
along  the  North  line  of  said  Section  2. 
1736  feet,  more  or  less  to  the  point  of 
beginning. 
Save  and  Except  Therefrom  the  Following:  A 
parcel  of  land  beginning  at  the  Vt  comer 
(North)  of  said  Section  2:  thence  North 
89*4046"  West  along  the  North  line  of 
said  Section  2.  904.55  feet  to  the  true 
point  of  beginning:  thence  North 
89'40'46"  West  62.82  feet:  thence  South 
9*29'14"  West  192.11  feet  thence  South 
30*5440"  West  270.94  feet  thence  North 
83*13'  West.  594.73  feet  thence  South 
20'ig'14"  West  190.00  feet:  thence  South 
00*1914"  West  425.86  feet  to  the  North 
edge  of  Fourmile  Creek;  thence  Easterly 
along  the  North  edge  of  Fourmile  Creek 
744  ±  feet  to  the  East  boundary  of  the 
property  conveyed  to  OREGON  SHORES 
ASSOCIATED  and  recorded  on 
Microfilm  Number  73-6-86449-51. 
County  Courthouse  Deed  Records; 
thence  Northerly  along  said  Easterly 
boundary  to  the  point  of  beginning. 

The  area  described  contains 
approximately  14.20  acres  in  Coos 
Cotmty. 

3.  At  8:30  a.m.,  on  September  23, 1987, 
the  land  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
September  23, 1987.  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

Dated:  August  7. 1987. 

B.  LaVeUe  BUck. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  87-18459  Filed  8-12-87;  8:45  am] 

aiUJNO  CODE  4310-3S-M 


IiD-OIO-07-4410-08] 

Availability  of  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement; 
Proposed  Area  of  Critical 
Environmental  Concern;  Cascade 
Resource  Areas,  ID 

agency:  Biu«au  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice  of  availabiUty  of 
proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  (RMP/EIS):  and  proposed 
Area  of  Critical  Environmental  Concern 
(ACEC)  designations. 

SUMMARY:  Pursuant  to  sectionl02  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  Part  1600.  the 
Bureau  of  Land  Management  (BLM)  has 


UM 
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prepared  a  Proposed  Resource 
Management  Ftan  (RMP)  and  associated 
Final  Kivironmental  Impact  Statement 
(EIS)  for  the  Cascade  Resource  Area. 
The  Cascade  RMP/EIS  addresses 
alternative  management  actions  on 
487.466  acres  of  BLM  administered 
public  lands  in  west-central  Idaho. 
Included  in  the  proposed  plan  are  three 
tracts  for  Area  of  Critical  Environmental 
Concern  (ACEC)  designation.  This 
notice  therefore  is  also  issued  pursuant 
to  S  1610.7-2(b)  of  the  BLM  Planning 
Regulations. 

The  proposed  plan  will  undergo  a  30 
day  protest  period.  Following  res<dution 
of  any  protests  that  may  be  received,  a 
decision  document  will  be  published 
and  distributed  to  the  public. 
AODNESS:  Written  protests  should  be 
sent  to  the  Director,  Bureau  of  Land 
Management.  18th  and  C  Streets. 
Washington.  DC  20240.  The  30  day 
protest  period  will  end  on  September  21. 
1987. 

FOR  RMTHEII  mFOflMATtON  CONTACT: 
Richard  A.  Geier.  Cascade  Area 
Manager  or  Fred  Minckler.  Team  Leader 
at  the  Bureau  of  Land  Management, 
Boise  District  Office.  3948  Development 
Avenue,  Boise.  Idaho  83705.  Telephone 
(208)  334-1582.  Copies  of  the  document 
are  available  at  this  Boise  OfHce. 

SUPPLEMCNTAIIV  MRMMMATION:  The 
Cascade  RMF/QS  describe*  and 
analyzes  five  alternative  plans  for 
managing  natural  resources  in  the 
Cascade  Resource  Area  over  the  next  15 
to  20  years.  One  alternative,  the 
proposed  plan,  is  identified  as  BLM's 
preferred  alternative 

The  alternative  plans  presented  in  the 
Cascade  RMP/EIS  were  developed  to 
resolve  the  planning  issues  identified 
through  public  involvement  early  m  the 
planning  process  and  have  been  refined 
in  response  to  public  comments  received 
on  the  draft  document.  The  key  planning 
issues  addressed  in  the  RMP/EIS  are 
land  tenure  and  adjustment  rangeland 
resource  management,  and  future 
management  of  the  Payette  River 
Corridor.  Special  management  concerns 
also  addressed  in  the  dooum«it  include 
off-road  vehicle  use,  timber 
management,  and  special  designations. 
The  alternative  plans  include  different 
resource  use  levels  and  constraints  to 
address  the  planning  issues.  One 
alternative  is  a  "No  Action"  alternative 
designed  to  represent  the  continuation 
of  present  resource  use  levels  and 
systems. 

The  Cascade  RMP/EIS  addresses 
three  tracts  for  designation  as  Areas  of 
Cnticai  Eiiviromneiital  Concern  (ACEC). 
The  alternatives  range  from  all  three 
tiects  designated  as  ACBCs  to  no 


designation  on  hese  tractSi  The 
proposed  plan  icludes  all  three  tracts 
to  be  designate  I  as  ACECs  and 
approval  of  the  RMP  will  constitute 
formal  designa  on  of  these  tracts  as 
ACECs.  The  thi  se  tracts  are  the  Boise 
Front,  Columbii  n  sharp^tailed  grouse 
habitat  area,  ai  d  Lon^illed  curlew 
habitat  area. 

The  Bosie  Fn  nt  containing  12.000 
acres  of  public  and  would  be 
designated  an  i  CEC  under  the  Proposed 
Plan.  Once  des  ^ated  an  ACEC,  BLM 
would  restrict  i  shiole  use  to  protect  the 
watershed  valu  is  in  the  area.  Additional 
managment  act  ons  would  be  initiated 
to  protect  wate  shed,  recreation,  and 
visual  quality  v  ilues. 

The  Columbii  in  sharp-tailed  grouse 
habitat  area  coi  itaining  4,200  acres  of 
public  land  nor  h  of  Weiser,  Mkho 
would  be  desigi  lated  an  ACEC  under  the 
Proposed  Plan.  Dnce  designated  an 
ACEC  BLM  wc  aid  restrict  vehicle  use, 
seasonally  limi  mineral  leasing 
activities  and  r  ^ts-of-way  construction 
activities,  and-i  tanage  livestock  grazing 
to  benefit  the  C  ilimibian  shaip-tailed 
grouse. 

The  Long-bil  )d  curlew  habitat  area 
containing  61.0  0  acres  of  public  land 
between  Emme  t,  Idaho  and  Parma. 
Idaho  would  be  designated  an  ACEC 
under  the  Propc  sed  Plan.  Once 
designated  an  >  .CEC,  BLM  would 
restrict  vehicle  ise  and  seasonally  limit 
mineral  leasing  activities  and  rights-of- 
way  constructit  n  activities. 

liie  documer  t  also  adcfaiesses 
Research  Natui  il  Area  (RNA) 
designation  on  Ive  tracts.  The 
alternatives  rai  ge  from  none  of  these 
tracts  designab  d  as  RNAs  to  all  five 
tracts  designafa  d  as  RNAs.  In  the 
proposed  plan,  iiese  five  tracts  would 
be  designated  4  s  RNAs  and  managed  to 
protect  imports  it  plant  species.  These 
tracts  are  sumn  arized  below. 

Lost  Basin  Gi  assland  is  a  65  acre  site 
east  of  Brownli  e  Dam  which  contains  a 
sensitive  plant  ipecies.  Use  restrictions 
would  apply  to  livestock  grazing, 
leasable  mineri  Is,  rights-of-way.  and 
off-road  vehicl(  s. 

Rebecca  San  ihill  is  a  410  acre  site 
east  of  Weiser  vhich  contains  a 
candidate  (for  nreatened  or  endangered 
listing)  plant  nf  scies.  Use  restrictions 

livestock  grazing, 
leasable  minen  Is,  rights-of-way,  and 
off-road  vehicli  s. 

Siunmer  Crei  k  encompasses  240  acres 
east  of  Oxbow  leservoir  which  contains 
t  ipecies.  Use  restrictions 
leasable  minerals,  rights- 
of-way,  and  of  road  vehicles^ 

Budcwheat  I  ate  is  a  200  acre  site 
nearMidvale  v  hich  contains  sensitive 
and  uncommor  plant  species.  Use 


sensitive  plant 
would  apply  to 


restrictions  would 
minerals,  rights-of-' 
vehicles. 

Goodrich  Creek 
southwest  of  Coundl 
riparian  zone  and  s«nib 
restrictions  would 
grazing,  leasable  mfierals, 
way,  and  off-road 


e  iply  to  leasable 
tfay;  and  ofr*road 

i4i440aore8its 
containing  a  good 
'  conununity^  Use 
to  UveMock 
rights-ef- 
V  ihicles. 


|.  David  Biunner. 

District  Manager. 

[FR  Doc.  87-18461  Fileb  8-1Z-87;  K45  am] 

SRlmO  CODE  431(M>0-« 


[CO-M2-06-4620-12 

FIHtig  Of  Plats  Of  S«  rvey;  Colorado 


August  3, 1987. 

The  plats  of  survey 
described  land,  wil 
the  Colorado  State 
Land  Management, 
Colorado,  effective 
1937. 

The  plat  in  5  sheets, 
dependent  resiu^eji 
north  boundary,  the 
and  certain  mil 
survey  of  the 
15  S.,  R.  70  W..  Sixt  I 
Colorado.  Group  N< 
July  23, 1987, 

The  plat  r 
resurvey  of  a  porticfis 
boundary  of  the 
and  the  subdivision^l 
survey  of  the 
T.  33  S.,  R.  11  E., 
Meridian,  Colorado 
accepted  Iu!y  22. 

These  surveys 
certain  administrative 
Bureau 

All  inquiries 
sent  to  the  Coloradi  i 
Bureau  of  Land 
Youngfield  Street, 
80215. 

Jack  A.  Eaves. 
Chief,  Cadastral  Surv^yi 
[FR  Doc.  87:-18438 

BHJJNG  CODE  4310-JB-M 


of  the  following 
be  officially  filed  in 
)ffice,  Bureau  of 
<akevraod. 
OM)  AM.,  August  3, 

I.  representing  the 
of  pOTtions  of  the 
subdivisional  lines. 
neraUsorveys,  and  the 
subdivision  of  section  3,  T. 
Principal  Meridian. 
733,  was  accepted 


represen  ting 


Saiigrei 


,NeMf 


,  19  J7. 
were 


I  aboi  t 


I  Fill  d 


[MT-060-4410-08-21  111 


Lewistown  District 
Meeting;  Montana 

aoency:  Bureau  of 
Lewistown  District  {Advisory 
Interior. 
action:  Notice  of 


StlMMAllY:  The  Lewistown 
Advisory  Council  v  ill 
9. 1987.  The  meeting 


the  dependent 
of  the  west 

de  Cristo  Grant' 
Mnes.  and  the 
subdivision  (rf  section  22, 
Mexico  Principal 
Group  No.  818,  was 


executed  to  meet 
needs  of  this 


this  land  should  be 
State  Office. 
Management  2860 
I  akewood,  Colorado 


'orfbr  Colorado. 
8-12-87;  8:45  am) 


AcKrtaory  CouncN 


.and  Management 
Council. 


n  eetuig. 


District 
meet  September 
will  convene  at  10 


FwhnJ  Jttgiatw  /  Vol.  S2.  No.  15ft  /  Thureday.  August  13. 1987  /  Nottco 


a.in,  at  the  fames.  Klpp.State  Recraatioa . 
Area,  where  the  fted  Robiiiso»  Bridge 
croeses  the  Missouri  River. 

The  meeting  will  begin  with  the 
presentation  about  cultural  resources  in 
the  vicinil^  of  the  James  Kipp  Parle.  The 
council  will  then  travel  to  Zortman  for 
lunch  and  briefings  on  the  status  of  the 
West  HiUne  Resource  Management 
Han  and  the  District  Manager's 
highlights.  After  these  briefings  the 
council  will  tour  the  Zortman/Landusky 
Mine.  The  meeting  will  adjourn 
following  the  tour. 

Because  of  limited  capacity,  members 
of  the  public  who  wish  to  participate 
must  furnish  their  own  transportation. 
DATE:  September  9. 1987. 10  a jn.  to  4 
p.m. 

ADDRESS:  Zortman  Mine,  Zortman. 
Montana. 

FOR  RIRTMER  WFOMIATION  CONTACT: 

Wayne  Zinne.  District  Manager,  Bureau 
of  Land  Management.  Lemstown, 
Montana  59457.  Telephone  Number 
(406)  53»-7461. 

SUPPLEMBfTAL  MRMHNATKMI:  Hie 

Lewistown  District  Advisory  Coundi  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.a  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  the  management  of  die 
public  lands  administered  within  the 
Lewistown  District 
Date:  August  6. 1967. 
Wayne  Zinw. 
District  Manager. 
|FR  Doc.  87-1B462  Filed  8-12-87;  &45  am| 

BILIJNG  CODE  4310-ON-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Tenneco  ON  Exploration 
and  Production 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4784.  Block  28,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  August  6, 1987.  Comments 
must  be  received  within  15  days  of  the 


6ai»  ot  this  Notice  or  IS  days  after  the 
Coastal  Management  Section  nerves  a 
copy  of  the  plim  from  the-Minerals- 
Management  Service. 


Document;  TXP  Operating  Co. 

;  Minerals  Management  Service. 


;  A  coi^  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Loiusiana  (Office  Hours:  6  ajn. 
to  4:30  pjn^  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Lousiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Mans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans 
Platform  and  PipeUne  Section, 
Exploration/Development  Plans  Unit: 
Telephime  (504)  736-2876. 

SUPPLEMENTARY  INrORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Tide  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  writh  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States.  Executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR 

Date:  August  8, 1987. 

).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-16463  Filed  8-12-87: 8:45  am) 

MLUNQ  CODE  MIO-MR-U 


Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
TXP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5205.  Block  211.  Sh^}  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  6, 1987. 

AlMMlESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Paric  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  aja. 
to  4:30  p.m.,  Monday  throu^  Friday). 

FOR  FURTHER  INFORMATION  CONTACIt 

Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Ihpeline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  Decemt>er  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

DHie:  August  6. 1987. 
|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(PR  Doc  87-18512  Filed  8-12-87: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  Na  31064] 

NRUC  Corp4  Merger  Exemption  for  SL 
Lawrence  Railroad  Division 

NRUC  Corporation  (NRUC)  and  its 
wholly-owned  subsidiary,  Peninsula 
Terminal  Company  (PENT),  have  Rled  a 
notice  of  exemption  to  transfer  PE^f^s 
St  Lawrence  Railroad  division  (STL)  to 
NRUC.  STL  will  become  a  division  of 
NRUC  The  transfer  will  be  effected  on 
or  after  July  22. 1987.  The  proposed 
transaction  is  intended  to  simplify 
NRUC's  corporate  structure,  and  results 
in  various  efficiencies  and  economies. 

STL  operates  a  Class  III  shortline 
railroad  between  Ogdensburg, 
Norwood,  and  Waddington,  NY.  PENT 
operates  a  Class  III  shortline  railroad  at 
Portland.  OR.  NRUC  controls  Pickens 
Railroad,  in  addition  to  being  the  parent 
of  PENT,  and.  in  turn,  of  STL 

The  transfer  of  STL  to  NRUC  is  a 
transaction  within  a  corporate  family  of 
the  type  specifically  exempted  from 
prior  approval  under  49  CFR 
118a2(d)(3).  This  transaction  will  not 
result  in  any  adverse  changes  in  the 
level  of  service  to  shippers,  or 
significant  operation^  changes.  The  STL 
will  continue  to  operate  as  at  present 
but  will  simply  be  a  division  of  NRUC 
rather  than  of  PENT.>  The  transfer  will 
not  have  any  impact  on  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
section  10505(g)(2)  and  11347,  the  labor 
conditions  set  forUi  in  New  York  Dock 
Ry.— Control—Brooklyn  Eastern  Dist, 
360 1.C.C  60  (1979),  will  be  imposed.' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction,  headings  must  be  filed  with 
the  Commission  and  served  on:  Andrew 
P.  Goldstein.  703  Ring  Building.  1200 
Eighteenth  Street  NW..  Washington,  DC 
20036. 

Decided:  August  7. 1887. 


'  STL  waa  originally  a  diviiion  of  NRUC  but  wa* 
traiufemd  to  PENT.  A  notice  of  exemption 
regarding  that  transfer  was  filed  in  Finance  Docket 
Na  30744  on  November  5. 1965. 

*  The  Railway  Labor  Executives'  Association 
(RLEA)  filed  a  request  for  tabor  protection.  The 
United  Transportation  Union  hat  asked  to  become  a 
paily  to  this  protest.  Since  this  transaction  involves 
an  exemption  from  49  U.S.C  11343.  imposition  of  the 
labor  protective  condition  is  mandatory  and  has 
been  imposed  above. 


Jane  F.  Mackall, 
)f  Proceedings. 


By  the  Commfcsion. 
Director,  OfRce 

Noreta  R.  McGe 

Secretary. 

[FR  Doc.  87-186i8  Filed  8-12-«7;  8:45  amj 
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Navigation  C<  \ 
Discontinuance  t 
Walla  Walla  I 
WA 


[Docket  No*.  Aft-33  (Sub-No.  45)  and  AB- 
37  (Sub-No.  24) 


Union  Pacific  Railroad  Co.  and 
Oregon-Wastijngton  Railroad  & 
;  Railroad  Services 
!  and  Abandonment  in 
I  Columbia  Counties, 


iaid( 


The  Commii  sion  has  issued  a 
certificate  aut  orizing  the  Union  Pacific 
Railroad  Com  any  to  discontinue 
service  over,  t  id  the  Oregon- 
Washington  R^iboad  &  Navigation 

landon,  a  7.47-mile  rail 
line  extending  from  milepost  71.36  near 
Bolles  to  the  e  id  of  the  line  at  milepost 
78.83  near  Mci  ay  in  Walla  Walla  and 
Columbia  Cou  ities,  WA.  The 

lertificate  will  become 
effective  30  da  ^s  after  this  publication 
unless  the  Cor  mission  also  finds  that: 
(1)  A  financial  y  responsible  person  has 
offered  financi  il  assistance  (through 
subsidy  or  pur  ihase]  to  enable  the  rail 
service  to  be  o  mtinued;  and  (2]  it  is 
issistance  would  fully 
compensate  th ;  railroads. 

Any  financii  1  assistance  offer  must  be 
filed  with  the  <  k)inmis8ion  and  the 
appUcants  no   iter  than  10  days  from 

his  Notice.  The  following 
>e  typed  in  bold  face  on 
and  corner  of  the 
envelope  cont4inmg  the  offer  "Rail 
Section.  AB-0  'A"  Any  offer  previously 
made  must  be  'emade  within  this  10-day 
period. 

Information  md  procedures  regarding 
financial  assis  ance  for  continued  rail 
service  are  coi  tained  in  49  U.S.C.  10905 
and  49  CFR  Pa  1 1152. 
Nofsta  R.  McG«4. 
Secretary. 

[FR  Doc.  87-18449  Filed  8-12-87;  8:45  am] 
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publication  of 
notation  shall 
the  lower  left- 


DEPARTMEN" 


Cooperative 
Announcemeiit; 
Funding;  Sheller 
Related  Child 
Alien  Minors 


OF  JUSTICE 


^  greement;  Program 
Availability  of 
Care  and  Otiier 
Welfare  Services  to 


agency:  Comif  unity  Service  Service 
(CRS).  Justice 
AcnoN:  Notid 
for  a  Cooperat  ve 


of  availability  of  funding 
Agreement  to  support 


(  lild' 


a  program  which 
and  other  related 
to  alien  minors  detbined 
of  the  United  State  i 
Justice,  Immigratio  i 
Service  (INS) 


provides  shelter  care 
welfare  services 
in  the  custody 
Department  of 
and  Naturalization 


an  lotmcement  i 


Npturalization  Service, 
made  to  one  (1) 
iward  is  for  the 
a  licensed  child 
provides  shelter 
diild  welfare 
frmale  alien  minors 
who  are  referred 
R  Nations  Service  by 
1  anp  Naturalization 


ib) 


aid 


a  ;ei 


summary:  This 
the  award  of  a  Co(k>erative 
to  pubUc  or  private 
organizations  or  a; 
certain  conditions, 
organizations  or  a(  encies, 
shelter  care  and  ot  ler 
welfare  services  to 
detained  in  the  cui  tody 
States  Departmentjof  Justice, 
Immigration  and 

An  award  will 
organization.  This 
purpose  of  fimding 
welfare  program  w  lich 
care  and  other  relied 
services  to  male 
under  18  years  of 
to  the  Commuity 
the  Immigration 
Service. 

These  child  welfhre 
afford  alien  minon 
and  productive  environment 
meets  or  exceeds 
guidelines  and  8ta4dard8 
services  designed 
their  care  and  cui 
submitted  pursuan 
announcement 
dehvery  of  servicei 
population  of  10-11 
'The  adminsitrati  )n 
Agreement  awardf  d 
aimouncement  wil 
substantial  involv^nent 
Government.  The 
Federal  involvement 
Community  Relatit  ns 
entitled  Alien  Mim  rs 
^vgram — Descripi  i 
Requirements.  Thii 
included  in  the  Proposal 
Package  available 
Relations  Service. 


governs 
Agreement 
non-profit 
dencies  and.  imder 
to  for-profit 

,  to  provide 
related  child 
alien  minors 
of  the  United 


services  will 
a  structured,  safe 
which 
respective  state 
for  similar 


date:  Closing  Datt  • 
Daylight  Time,  Friqay 
1987. 


Proposals  will  Ih 
reviewed,  evaluate  1, 
numverically  rankc  d 
panel  of  experts  on 
weighted  critieria 
AJl  final  fimding  decisions 
discretion  of  the  Drector, 
Relations  Service, 
to  the  availability 
concurrence  of  the  ^sistant 
Commissioner,  Det  mtion  and 
Deportation,  Immij  ration  and 
Naturalization  Ser  ice. 


St  idy 


serve  mmors  in 
Applications 
to  this 

t  plan  for  the 
to  a  minimum 
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Authorixatfoo 

Authorities  for  the  provision  of  certain 
child  welfarsservices  to  alien  minors 
detained  In  the  custody  dS  the 
inunigrattoK  and  Nataniluation  Service 
(INS)  are  contained  in  a  MenuH-andum 
of  Agreement  and  an  Inter-Agency  Cost 
Reimbursable  Agreement  dated  (October 
1. 1986.  and  signed  by  the  Acting 
Director.  Commimity  Relations  Service: 
the  Assistant  Commissioner,  Detention 
and  Deportation,  Immigration  and 
Naturalization  Service  and  the  Director. 
Refugee  Health  Affairs.  United  States 
Public  Health  Service. 

Legislative  atithority  for  the 
Community  Rebtions  Service.  Cuban/ 
Haitian  Entrant  Minors  Program  is 
contained  in  Title  V.  section  SOl(c)  of 
Pub.  L  96-422  (The  Refugee  Education 
Assistance  of  1980.) 

Available  Funds 

Approximately  $400,000  will  be 
available  for  this  Cooperative 
Agreement  on  a  fiscal  year  basis.  This 
estimate  does  not  bind  the  Community 
Relations  Service  or  the  Immigration 
and  Naturalizatton  Service,  to  any 
specific  level  of  funding.  This  figure  is 
only  intended  to-serve  as  an  estimate  of 
the  total  amount  of  funding  which  could 
potentially  be  available  during  any 
specific  fiscal  year. 

Future  fiscal  year  funding  for  this 
Cooperative  Agreement  is  contingent 
upon  need  and  the  availabilty  of  Federal 
appropriations.  If  adequate  funds  are 
available,  the  Action  Director, 
Community  Relations  Service,  and  the 
Assistant  Commissioner,  Immigration 
and  Naturalization  Service  anticipate 
continuation  of  this  program. 

CRS  Cooperative  Agreements 
normally  do  not  exceed  a  36  month 
program  performance  period.  Funding  is 
for  12-month  budget  periods. 

Eligible  Applicants 

Non-profit  organizations  incorporated 
under  state  law  which  have 
demonstrated  child  welfare,  social 
service  or  related  experience  and  are 
appropriately  licensed  or  can 
expeditiously  meet  applicable  state 
licensing  requirements  for  the  provision 
of  shelter  care,  foster  care,  group  care 
and  other  related  child  welfare  services 
are  eligible  to  apply; 

For-profit  organiations,  incorporated 
under  State  law,  which  have 
demonstrated  child  welfare,  social 
service  or  related  experience  and  are 
appropriately  licensed  or  can 
expeditiously  meet  applicable  state 
licensing  requirements  for  the  provision 
of  shelter  care,  foster  care,  group  care 
and  other  related  child  welfare  services; 


and,  which  can  clearly  demonstrate  that 
only  actual  costs,  and  not  profits,  fees, 
or  other  elements  above  cost  have  been 
budgeted,  are  also  eligible  to  apply. 

BigtUe  Ctteot  PopuialkMi 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  consists  of  alien  minors. 

DefinitioD  of  Alien  Minor 

For  the  purposes  of  this  Notice,  an 
alien  minors  is  defined  as  a  male  or 
female  forcing  national.  und«- 18  years 
of  age.  who  is  detained  in  the  custody  of 
the  Immigration  and  Naturalization 
Service  and  is  the  subject  of  exclusion 
or  deportation  proceedings  under  the 
Immigration  and  Nationality  Act:  or.  has 
an  application  for  asylum  pending  witii 
the  Immigration  and  Naturalization 
Service. 

Designated  Program  Area;  Denver,  CO 

The  Shelter  Care  Program  should  be 
located  with  atwenty*five  (25)  mile 
radius  of  the  INS  Alien  Processing 
Center,  located  at:  3568  Peoria  Street. 
Aurora.  Colorado  800010. 

Technical  Assistance  Conference 

The  CRS  will  hold  a  public  meeting 
regarding  this  soHctation.  Further 
information  regarding  the  time,  date  and 
location  wHl  be  included  in  the  Proposal 
Ai^Ucatioa  Package. 
SUPPLEMENTARY  MFOMMATION: 

Purpose  and  Scope 

The  Community  Relations  Service 
Cooperative  Agreement  Recipient 
(hereafter  referred  to  as  Recipient)  shall 
facilitate  the  provision  of  temporary 
shelter  care  and  other  child  welfare 
related  services  to  alien  minors,  who 
have  been  approved  for  transfer  to  a 
Community  Relations  Service  supported 
Shelter  Care  Program. 

These  minors,  although  released  to  the 
physical  custody  of  the  Recipient,  shall 
remain  in  the  legal  custody  of  the 
Immigration  and  Naturalization  Service. 

The  population  level  of  minors  is 
expected  to  fluctuate  as  arrivals  and 
case  dispositions  occur.  Program  content 
shall,  therefore,  reflect  differential 
planning  of  serv'ices  to  minors  at  various 
stages  of  adjustment  and  administrative 
processing.  The  population  of  minors  is 
projected  to  consist  primarily  of 
Mexican  nationals,  13-17  years  of  age. 
Recipients  are  expected  to  be  able  to 
serve  some  minors  twelve  (12)  years  of 
age  or  yoimger. 

Recipients  are  expected  to  facilitate 
the  provision  of  assistance  and  services 
for  each  minor  including,  but  not  limited 
to:  Physical  care  and  maintenance, 
access  to  routine  and  emergency 


medical  care,  initial  screening, 
education,  recreation,  individual  and 
group  counseling,  access  to  religious 
service  and  other  social  services. 

Other  services  that  are  necessary  and 
appropriate  for  these  minors  may  be 
provided  if  the  Community  Relations 
Service  determines  in  advance  that  the 
service  is  reasonable  and  necessary  for 
a  particular  minor. 

Hie  Recipient  will  develop  an 
appropriate  individualized  service  plan 
for  the  care  and  maintenance  of  each 
minor  in  accordance  with  his/her  needs 
as  determined  in  the  initial  screening.  In 
addition,  agencies  or  organizations  are 
required  to  implement  and  administer  a 
case  management  system  which  tracks 
and  monitors  client  progress  on  a 
regular  basis  to  ensure  tiiat  each  child 
receives  the  full  range  of  pro-am 
services  in  an  integrated  and 
comprehensive  manner.  Shelter  care 
services  shall  be  provided  in  accordance 
with  applicable  state  child  welfare 
statutes  and  generally  accepted  diild 
welfare  standards,  practices,  principles 
and  procedures. 

Service  delivery  is  expected  to  be 
accomplished  in  a  manner  which  is 
sensitive  to  the  cultural  and  complex 
needs  of  these  minors. 

A.  Program  Desi]^ 

The  applicant  must  set  forth  in  detail 
information  concerning  the  following: 

1.  Organization/Agency  Capability 

A  comprehensive  overview  of  the 
applicant  agency,  agency  qualifications 
and  agency  history,  including 
philosophy,  goals  and  history  of 
experience  with  respect  to  the  provision 
of  child  welfare  or  related  services  to 
minors  under  18  years  of  age. 

2.  Target  Population 

A  description  of  the  proposed  client 
population  including  a  discussion  of 
program  acceptance  criteria  and 
estimates  of  the  total  number  of  minors 
to  be  served  at  any  one  time  (capacity) 
and  during  any  program  year. 

3.  Management  Plan 

a.  A  plan  for  overall  fiscal  and 
program  management  and 
accountability. 

b.  A  description  of  the  organizational 
structure  and  lines  of  the  authority. 

c.  A  comprehensive  program  staffing 
plan  and  information  regarding  staff 
qualifications. 

d.  A  comprehensive  plan  for 
coordination  of  activities  between  the 
various  program  components  and 
coordination  with  other  community  and 
governmental  agencies. 
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e.  Staff  supervisory  model. 

f.  Provisions  for  staff  training. 

g.  Proposed  staff  schedule(s). 

h.  A  description  of  the  role(s)  and 
re8ponsibility(ie8)  of  the  proposed 
consultants  and  the  rationale  for  their 
use. 

4.  Individual  Client  Service  Plans 

Applicants  are  expected  to  describe  in 
detail: 

a.  The  methodology  regarding  the 
development  of  individual  client  service 
plans,  and 

b.  The  process  to  ensure  that  service 
plans  will  be  periodically  reviewed  and 
updated.  Identify  staff  who  will  have 
responsibility  for  the  development  and 
updating  of  the  plans. 

5.  Case  Management 

Describe  in  detail  the  case 
management  system  for  tracking  and 
monitoring  client  progress  on  a  regular 
basis  to  ensure  that  each  minor  receives 
the  full  range  of  program  services  in  an 
integrated  and  comprehensive  manner. 
Identify  the  staff  positions  responsible 
for  coordinating  the  implementation  and 
maintenance  of  the  case  management 
system. 

A  Structure  and  Accountability 

Applicants  must  fully  describe: 

a.  The  plan  for  developing  and 
maintaining  internal  structure,  control 
and  accountability  through 
programmatic  means. 

b.  Utilization  of  daily  logs,  statistical 
reports,  eta 

c.  Other  security  measures. 

B.  Client  Services 

Applicants  are  required  to  describe,  in 
a  detailed  and  comprehensive  manner, 
the  following  services  and  the 
methodology  for  service  delivery: 

1.  Physical  Care  and  Maintenance; 

2.  Routine  and  Emergency  Medical/ 
Dental  Care; 

3.  Orientation; 

4.  Individual  Counseling; 

5.  Group  Counseling; 

6.  Acculturation/ Adaptation; 

7.  Education; 

8.  Recreational,  Social  and  Woric 
Activities; 

9.  Visitation  Procedures; 

10.  Legal  Services;,  and 

11.  Family  Reunification  Services. 

C  Client  Records 

Applicants  must  provide  descriptive 
information  regarding  the  development, 
maintenance  and  content  of  individual 
client  case  records,  including  a 
description  of  all  material/information 
which  will  be  maintained  in  these 
records. 
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material  should  include  information 
regarding  the  funding  80urce(s);  grant 
cooperative  agreements  or  contract 
number;  level  of  financial  support; 
purpose  of  award;  grant,  cooperative 
agreement  or  contract  performance 
period:  and  name,  address  and 
telephone  number  of  grant,  cooperative 
agreement  and/or  contract  officer 
(Federal,  State  or  local). 

(d)  Subrecipients  and/or 
Subcontractors 

1.  Identify  all  proposed  services  which 
are  to  be  awarded  to  subrecipients/ 
subcontractors; 

2.  Provide  relevant  background 
material  regarding  the  proposed 
subrecipient(s)/subcontractor(s),  and; 

3.  Provide  letters  firom  the  proposed 
subrecipient(s)/subcontractor(s) 
indicating  their  commitment  and  the 
specific  services  to  be  provided. 

|.  Screening  Criteria 

CRS  will  screen  all  applications 
submitted  pursuant  to  ttiis  Notice. 
Screening  shall  be  done  to  determine 
whether  an  application  is  sufficiently 
complete  to  warrant  consideration  and 
review  by  the  CRS  Review  Panel.  An 
application  may  be  rejected  if: 

1.  The  application  is  from  an  ineligible 
applicant; 

2.  The  application  is  received  after  the 
closing  date; 

3.  The  application  omits: 

a.  Documented  written  evidence  of 
community  support  for  the  program; 

b.  A  comprehensive  line-item  budget 
with  appropriate  descriptive  narrative, 
and; 

c.  A  copy  of  the  latest  financial  audit 
of  the  applicant. 

K.  Criteria  For  Evaluating  Applications 

Applications  will  be  competitively 
reviewed,  evaluated,  rated  and 
numerically  ranked  according  to  the 
following  weighted  criteria: 

1.  The  degree  to  which  the  entire 
proposed  plan  for  developing, 
implementing  and  administering  a 
shelter  care  program  is  clear,  succinct, 
integrated,  efficient,  cost  effective  and 
likely  to  achieve  program  objectives.  (15 
points) 

2.  The  quality  of  the  applicant's 
program  management  and  staffing  plans 
as  demonstrated  by: 

•  The  adequacy  of  the  plan  for 
program  management  and  the  plan  for 
coordination  between  the  components 
of  the  program. 

•  The  adequacy  of  the  plan  for 
coordination  with  community  and 
governmental  agencies. 

•  The  adequacy  of  the  qualifications 
of  the  applicant  organization  and  the 
extent  to  which  this  organization  has  a 


demonstrated  record  as  a  provider  of 
child  welfare  of  other  social  services. 

•  The  extent  to  which  the  applicant 
has  a  demonstrated  capacity  for 
effective  fiscal  management  and 
accountabiUty. 

•  The  extent  to  idiich 
subrecipient(s)/subcontractor(s)  have  a 
demonstrated  capacity  for  effective 
fiscal  and  program  management  and 
accountability. 

•  The  adequacy  of  the  plans  for  staff 
supervision  and  intra-program 
communication. 

•  The  adequacy  of  the  staffing  plans 
in  terms  of  the  relationships  between 
the  proposed  functions  and 
responsibilities  of  the  staff  in  the 
program,  and  the  education  and  relevant 
experience  required  for  the  position. 

•  Clear  organizational  charts 
delineating  organizational  relationships 
and  levels  of  authority,  including  the 
identification  of  the  staff  position 
accountable  for  the  overall  management, 
direction  and  progress  of  the  program. 
(20  points) 

3.  Program  Services. — ^The  applicant's 
response  to  the  required  program 
services,  including  a  description  of 
program  resources  which  demonstrates: 

•  The  capacity  of  the  program  to  offer 
comprehensive,  integrated  and 
differential  services  which  meet  the 
needs  of  the  clients. 

•  Utilization  of  resources  in  a  maimer 
which  enhances  program  control 
structure  and  accountability. 

•  Provision  of  services  in  a  maimer 
which  promotes  and  fosters  cultural 
identification  and  mutual  support 

•  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language.  (20 
points) 

4.  The  degree  to  which  the  applicant 
provides  effective  strategies  of 
programmatic  control,  predictability  and 
accountability  as  evidenced  by  the 
structure  and  continuity  inherent  in  the 
program  design.  (15  points) 

5.  The  adequacy  of  the  plans  for 

(a)  Developing  and  updating 
individual  client  service  plans,  and; 

(b)  The  proposed  system  of  case 
management  (10  points) 

6.  Tlie  reasonableness  of  the  proposed 
budget  and  budget  narrative,  in  relation 
to  proposed  program  activities.  (10 
points) 

7.  The  plan  for  program  evaluation, 
including  the  methodology  and  criteria 
for  evaluating  the  program.  (5  points) 

6.  The  degree  to  which  the  application 
has  provided  written  documented 
evidence  of  community  support  and 
acceptance  of  the  program.  (5  points) 


L.  AppUcatioo  Request  and  Submission 

1.  Eligible  applicants  may  request  a 
Proposal  Application  Package  from  the 
United  States  Department  of  Justice, 
Community  Relations  Service,  Suite  330, 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20615;  Attention: 
Cynthia  Bowie,  Senior  Grants 
Management  Specialist 

Proposal  Application  Packages  may 
also  be  obtained  by  contacting  the 
Community  Relations  Service  at  (301) 
492-5818  or  1-800-424-9304. 

2.  Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
proposal  and  supporting  documentation 
to  the  United  States  Department  of 
Justice,  Community  Relations,  Suite  330, 
5550  Friendship  Boulevard,  Chevy 
Chase.  Maryland  20815;  Attention: 
Cynthia  Bowie,  Senior  Grants 
Management  Specialist. 

Applications  postmariied  on  or  before 
the  closing  date  shall  be  considered  as 
timely  applications. 

An  application  that  is  hand-delivered 
must  be  received  by  5K)0  p.m.  Eastern 
Daylight  Time  on  the  closing  date.  An 
application  that  is  hand-delivered  must 
be  taken  to  the  United  States 
Department  of  Justice,  Communmity 
Relations  Service,  Suite  330. 5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815. 

The  Grants  Management  Office  will 
accept  hand-delivered  applications 
between  9:00  a.m.  and  5:00  p.m..  Eastern 
Daylight  Time  daily,  except  Saturdays, 
Sundays  and  Federal  holidays. 

Dated:  August  la  1987. 
WallMe  P.  WaifieM. 

Acting  Director,  Community  Relations 
Service 

Catalog  of  Federal  Domestic  Assistance 
Number  16.201 

Intetgovemnwntal  Review 

Application  Requirements 

Pursuant  to  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  all  States  have  the  option  of 
designing  procedures  for  review  on 
Federally  assisted  programs. 

Each  applicant  is  required  to  notify 
each  State  in  which  it  is  proposing 
activities  under  this  announcement  and 
to  comply  with  the  State's  established 
review  procedures.  This  may  be  dpne  by 
contacting  the  applicable  State  Single 
Point  of  Contact  (SPOC). 

State  Requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 
this  solicitation  should  be  mailed  no 
later  than  30  days  after  the  date  of 


U  M  I 


Faderat  Registtir  /  Vol.  52.  No 


pubUcatkm.  addreMcd  Uk  Richard 

Gutierrez,  Coordinator.  Immigration  and 

Refugee  Affairs.  Community  Relations 

Service.  Suite  39a  5550  Friendship 

Boulevard.  Chevy  Chase.  Maryland 

20615. 

(FR  Doc.  87-18456  Filed  8-12-«7: 8:45  am] 
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DniQ  EnfOfCMiMirt  AdminMratiofi 

ManuCactMivr  of  Conlfollsd' 
Substanc— ;  RoglatraUon.  aywi 
ChMnicslCow 

By  Notice  dated  AihII  21, 1987.  and 
published  in  the  Federal  Register  on 
April  27. 1967:  (52  FR  13883).  Sigma 
Chemical  Company,  3500  Dekalb  Street, 
St  Louis.  Missouri  63118.  made 
application  to  the  Drag  Enfbreement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oiug 


(7aMi- 


MvttKMrai  (73801 ^ 

TMrahydrocwmabinali  (73701 

MMcaln9-(7J8i) .._.„ 


(7<9«J- 


(743S)- 


(749^.. 


AniphdwiMw,  Mi  mH 

ol  il»  opHsal  mmrnn  (1 KW) 

UtMtmn%tittm*ii».  'm  taHs.  imemmt  i 

ilt  Monart  (ItOS) 


(2315)- 


l(7471)_ 

tftnai — 

Cocana  (9041) 

Codaina  (IMO).. 


Oanteiilatgiiiwii  (9180) 

MorpNn»3.GIUGU«nide  (03291- 


Scliad- 

ula 


Applied  Science  Laboratories. 
Division  of  Alltech  Associates,  Inc.  2701 
Carolean  Industrial  Drive.  P.O.  Box  440, 
State  College.  Pennsylvania  16801.  filed 
an  objection,  dated  May  4. 1967.  with 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  in  response 
to  the  application  of  Sigma  Chemical 
Company.  Applied  Science  Laboratories 
took  exception  to  the  registration  of 
Sigma  Chemical  Company  as  an 
importer  of  lysergic  add  diethylamide, 
mescaline,  phencyclidine  and 
benzoylecgonine.  Applied  Science 
Laboratories  indicated  that  it  is  a 
licensed  importer  of  these  compounds  as 
well  as  other  materials  indentified  in  the 
appUcant's  petition  and  that  it  is  wilting 
to  negotiate  with  said  applicant  for  the 
purpose  of  providing  these  materials  in 
the  quantities  requested.  Applied 
Science  Laboratories  did  net  request  a 
hearing. 

Sigma  Chemical  Comany  produces  a 
maximom  of  25  grams  of  controlled 


substances 
analytical 
been  previi 
importer  of 
mescaline, 
benzoylecgonine 
substantial 
because  of  tMis  i 

JUtf 


I  fin  s 


The  Depi 
therefore 
Sigma  Chemical 
importer  of 
mescaline, 
benzoylecgo 
public  interest 
Company 
substances 


purposes  m 
activity  doesinot 
market  of 


be  esed  in  resesrdi  and 
studies  as  standards.  It  has 
.  registered  as  an 
1  'sergic  acid  diethylamide, 
pfen<^reli<tine  and 

There  has  been  no 
if  crease  in  the  quota 
registration. 
Assistant  Administrator 
that  the  registration  of 
il  Company  as  an 
1  'sergic  acid  diethylamide, 
p  lencydidine  and 
tine  is  consistent  with  the 
because  Sigma  Chemical 
irts  these  controlled 
research  and  analytical 
I  mall  quantities  and  this 
affect  the  commercial 
controlled  substances. 


im  Kirts 

if  in 


'  thi  se 


The  Depu 
hereby  ordei  i 
submitted  bj  Sigma 
for  registrati(  n 
basic  classed  of 
listed  above 


Dated  Augui  t  7. 1987 
Gene  R.  Haiali  I, 

Deputy  Aagisb  nt  AdminiutratBr, 

Diversion  Con  roUDrug  Eafi 

Admiaistiatia  . 

[FR  Doc.  87-1^  Filed  8-12-87;  8:45  am] 
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published  a 
Federal  RegiAt( 
13883)  statin 
Company, 
Missouri  631 
application 
importer  of 
cont^Ued 


nwlhytenadH  nymattiamphelamina     (MOMA) 


3.     4-1 
(7405).. 
>  (920O).. 
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156  /  Thursday,  August  T3,  1987  /  Notf  «8 


Assistant  Administrator 
that  the  application 

Chemical  Company 
as  an  importer  of  the 
controlled  substances 
8  granted. 


Office  of 
forcemeat 


Importation  »f  ControNad  Sabatancea; 
Withdrawal:  Mgma  Chamical  Co. 


On  April  2  ',  1987.  the  Drug 
Enforcement  Administration  (DEA) 

1  btice  of  Application  in  the 
er  (VoL  52.  No.  80.  pg. 
that  Sigma  Chemical 
Dekalb  Street.  St.  Louis, 
8,  had  submitted  an 
registration  as  an 
basic  classes  of 
substances  listed: 


3Sn 


f  in 

t  «1 


Drag 


Schad- 
uia 


1987,  the  DEA  was 
thatbigma  Chemicai  Company, 
Street,  St.  Louis,  Missouri 
to  withdraw  its 


On  )une  11 
advised 
3500  Dekalb 
63118,  wishe 
application  f  ir  registration  as  an 
importer  of 
methylei 
(MDMA) 

The  application 
withdrawn, 
the  applicati^i 
and  the 


nedifxymethamphetamine 
and  Heroin  (9200). 

having  been 
proceedings  relating  to 
n  have  been  terminated 
atlon  withdraMnt. 


I  (74  6) 


<nyi 


Dated:  August  7.  MB7- 
G«iM  R.  Haiailpr 

Deputy  AsaiatantAkhniniatrator,  Office  of 
Diversion  Control,  png  Enforcement 
Admiaistration. 

[FR  Doc.  87-18485  filed  8-13-87;  8:45  am] 
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NUCLEAR  REGIMTORY 
COMMISSION 

AtMKirmal  Occui|anea  Raport;  Periodic 
Report  Sutmiittap  to  tha  Congreca 


Notice  is  hereb  \f 
to  the  requiremei  ts 
Energy  Reoiganij  ation 


(NR:) 
erpiiii 
abni  irmal  ( 

V  >1 
lEneigy 


(Kxurekce 


(nr:) 

t  lei 


bypodi 


;  occurn  nces. 


amended,  the 
Commission 
issued  another 
Congress  on 
(NUREG-0090, 

Under  the 
of  1974,  which 
abnormal 
unscheduled  i: 
Xlommission 
significant  from 
health  oir  safety: 
determination,  ~ 
published  in  the 
10950)  on  Feburafy 
involving  an 
reduction  in  the 
against  radioacti|e 
nuclear,  and 
abnormal 
.   The  report  to 
fourth  calendar 
report  identifies 
events  that  the 
to  be  significant 
remedial  actions 
are  also  described, 
period,  there  wer  i 
occurrences  at 
licensed  to 
the  loss  of  low 
systems  at 
systems  due  to  i 
settings  on  Rotor  i 
Catawba  and 
and  (3)  a  secom 
resulting  in  the 
Surry  Unit  2. 
occurrences  at 
lincensees.  One  i 
americium-241 
l)uilding  at  Wrigljt- 
Base;  three  i 
misadministratiolis 
■two  diagnostic; 
suspension  of 
unauthorized  am 
were  used  to 
radiography  unit^; 
immediately 


given  that  pm^raant 
of  section  208  of  the 
Act  of  1974,  as 
Nuidear  Regulatory 

has  puUished  and 
periodic  report  to 
occorrences 
9,  No.  4). 

Reorganization  Act 
created  the  NRC  an 
is  defined  as  "an 
incident  or  event  which  the 
determines  is 
standpoint  of  public 
The  NRC  has  made  a 
b4«ed  on  criteria 
^edecal  Regiatkr  (42  FR 
24. 1977..  that  events 
actiial  loss  or  significant 
(fegree  of  protection 
properties,  spedal 
Inct  materials  are 


thi 
I  opera  e. 


:  Ocom  «, 


idiryi 
di  lath  ( 
.Tbe« 
th» 


in  tide  i 


oiei 


I  sen  we 


pisssurei 


C  Dn^ess  is  for  the 
(garter  of  1986.  The 
occurrences  or 
Cbmmission  determined 
)  nd  reportable;  the 
hat  were  undertaken 
During  the  report 
three  abnormal 
nudear  power  plants 
\.  The  events  were  (1) 
service  water 
(2)  degraded  safety 
ii^correct  torque  switch 
motor  operators  at 
Mc^uire  Nuclear  Stations, 
^ston  pipe  bread 
of  four  persons  at 
were  six  abnormal 
other  NRC 
involved  release  of 
a  waste  storage 
Pattersmi  Air  Force 
involved  medical 

;.  one  therapeutic  and 
involved  a 
license  because 

unqualified  people 

tekitheltherapy  and 
and  one  invirfved  an 
effeitive  order  modifying  a 
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license  and  an  order  to  show  cause  to 
an  industrial  radiography  company 
because  of  false  statements  made  to. 
and  information  withheld  ht>m.  the 
NRC.  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  No.  4  (or  any  of  the  previous  reports 
in  this  series],  may  be  pnichased  by 
calling  (202)  275-2060  or  (202)  275-2171, 
or  by  writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington.  DC  200012-7982.  A  year's 
subscription  to  the  NUREG-0090  series 
publication,  which  consists  of  four 
issues,  is  also  available.  Documents  may 
be  purchased  by  check,  money  order. 
Visa,  Mastercard,  or  charged  to  a  GPO 
Deposit  Account 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  VA  22161-0004 

Dated  at  Washington,  DC  this  6th  day  of 
August  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  Q.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doa  87-18524  Filed  8-12-87;  8:45  am) 
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Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Survey  of  State  and  Tribal 
Emergency  Response  Capabilities  to 
Respond  to  Radiological  Transportation 
Incidents. 


3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report:  State  governments  and  selected 
Indian  Tribes. 

6.  An  estimate  of  the  number  of 
responses:  66. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  71  hours. 

8.  An  indication  of  whether  section 
3504(h],  Pub.  L  96-511  apples:  Not 
applicable. 

9.  Abstract-  The  NRC  will  sponsor  a 
survey  of  State  and  Tribal  emergency 
response  capabilities,  training  programs 
and  response  plans  for  transportation 
incidents  involving  radioactive 
materials,  in  order  to  determine  what 
assistance  the  Federal  government  may 
be  called  upon  to  provide  in  such 
incidents. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Vartkes 
L  Broussalian.  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
lo  Shelton,  (301)  492-8132. 

Dated:  at  Bethesda,  Maryland,  this  8th  day 
of  August  1987. 

For  the  Nudear  Regulatory  Commission. 
William  G.  McDonald. 
Director,  Office  of  Administration  and 
Resources  Management. 
[FR  Doc.  87-18501  Filed  8-12-87:  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Regional  and  l&E  Programs;  itleeting 

The  ACRS  Subcommittee  on  Regional 
and  I&E  Programs  will  hold  a  meeting  on 
August  28, 1987,  Region  V,  1450  Maria 
Lane,  Suite  210,  Walnut  Creek.  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  August  28, 1987—6:30  ajn.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
activities  imder  the  control  of  the  Region 
V  Office. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subconunittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 


may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  conultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  nding  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5K)0  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  August  7. 1967. 

Morton  W.  Liltariun. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  87-18525  Filed  8-12-87;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24777;  Fie  No.  SR-MSE- 
87-10] 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  inc^  Waiver 
of  AN  Trades  Executed  In  NASDAQ/ 
NMS  Stocks  on  the  MSE  Through 
Deceml)er  31. 1987 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  3. 1987,  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soHcit  comments  on  the  proposed  rule 
change  from  interested  persons. 


U  M  I 


SMmmt  off  liw  Tann  •!  SulMtance  of 
the  Propo— 4  Rolo  nwingo 

The  Midwest  Stock  Exchange. 
Incorporated  (MSB)  has  determined  to 
extend  the  waiver  of  the  appBcation  of 
its  transaction  fees  in  respect  to  trading 
in  the  25  NASDAQ/NMS  issues  traded 
on  the  MSE  pursuant  to  the  granting  of 
unlisted  trading  privileges.  Such  waiver 
of  fees,  which  became  effective  upon  the 
start-up  of  trading  of  the  issues  wiD 
continue  until  December  31, 1987. 

n.  Self-Regulatory  Otganisataa's 
Statameiit  of  the  Pinpeee  off,  and 
Statutory  Basis  for,  the  Ptofiaaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-ReguJatory  Orgpnization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MSB's  transaction  fees  will  be 
waived  for  all  trades  executed  in 
NASDAQ/NMS  stocks  on  the  MSE 
through  December  31, 1987.  The  waiver 
of  such  fees  has  facilitated  the  start-up 
of  the  pilot  program  in  the  trading  of 
these  issues  and  its  continuation  will 
allow  MSE  to  be  more  competitive  with 
the  over-the-counter  maricet. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934  in  (hat 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges.  The  suspension  of  the 
transaction  fees  is  temporary  and  will 
allow  the  MSE  to  examine  the  pilot 
program  and  review  its  pricing  schedule 
as  it  relates  to  transactions  in 
NASDAQ/NMS  securities. 

(B)  Self-Regulatory  Otganization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


IILItetaof 
Proposed  Rule 

Commission 


of  the 
Ihange  and  Timing  for 


Aitioo 


The  foregoin; 
effective 
the  Securities 
subparagraph  ( 
Act  Rule  19b-4 
days  of  the 

change,  the  Commission 
abrogate  such 
to  the  Commisi 


necessary  or 
interest  for  the 
or  otherwise  in 
purposes  of  the 
of  1934. 


rule  change  has  become 
pursuant  to  section  19(b)(3)  of 
I  Kchange  Act  of  1934  and 
i)  of  Securities  Exchange 
At  any  time  within  60 
g  of  such  proposed  rule 
may  summarily 
I  iile  change  if  it  appears 
on  that  such  action  is 
appropriate  in  the  public 
irotection  of  investors, 
furtherance  of  the 
Securities  Exchange  Act 


submit  written 


IV.  Solicitatioii  of  Comments 

Interested  pe  "sons  are  invited  to 


lata,  views  and 


arguments  com  eming  the  foregoing. 
Persons  makinj  written  submissions 
should  file  six  (  opies  thereof  with  the 
Secretary,  Sea  rities  and  Exchange 
Commission.  4i  0  Fifth  Street  NW.. 
Washington,  D  Z  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  stati  ments  with  respect  to 
the  proposed  n  le  change  that  are  filed 
with  the  Comm  ssion,  and  all  written 
communication  i  relating  to  the  proposed 
rule  change  bet  vveen  the  Commission 
and  any  persoi  ,  other  than  those  that 
may  be  withhe  1  from  the  public  in 
accordance  wil  i  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  spying  in  the 
Commission's  1  ublic  Risference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  nling  will  also  be 
available  for  iinpection  and  copying  at 
the  principal  omce  of  the  above- 
referenced  self  regulatory  organization. 
All  submission  i  should  refor  to  the  file 
number  in  the  i  aption  above  and  should 
be  sutmitted  b]  September  3, 1987. 

For  the  Commj  ision,  by  the  Division  of 
Market  Regulatic  n,  pursuant  to  delegated 
authority. 

looathan  G.  Kata 

Secretary. 

Dated:  August  b,  1987. 
[FR  Doc  87-1847  i  Filed  8-12-87;  8:45  am] 
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SeH-Regulatoi  f 
Options  Clearfig 
Approving 


On  July  14, 
Corporation  ("I 
rule  change 
section  19(b)  o 
Act  of  1934  (" 


Pre  KMOd 


Organizations; 
Corp.;  Order 
Rule  Change 


1186, 


the  Options  Clearing 
X]C")  fileid  a  proposed 

the  Commission  under 
the  Securities  Exchange 

").  The  proposal  would 


wi  h 


/  ct 


enable  a  clearii^  m  tmber  of  OCC  that  is 
also  a  clearing  mem  berof  die 
Intermarket  Clearir  i  Corporation 
("ICC")  *  ("Joint  Cli  aring  Membe^')  to 
combine,  i.e..  "crosi  -net,"  its  OCC 
exerdee  and  assign  nent  settlement 
obligations  in  forei(  n  currency  options 
("OCC  obligations"  with  its  settlement 
obligations  in  futun  s  contracts  on  the 
same  foreign  curren  cy  cleared  by  ICC 
("ICC  obligations")  '  Notice  of  the 
proposal  appeared  n  the  Federal 
Register  on  July  28,  1966.*  No  comments 
were  received.  On  I  fay  11, 1967.  and 
June  15, 1987,  OCC  Ued  amendments  to 
the  proposal.  This  c  rder  approves  the 
amended  proposal. 

L  Description  of  the  Ftopesal 

The  proposal  ami  nds  OCCs  I^Laws 
and  Rules  to  provid » for  cross-netting 
with  ICC  of  Joint  C  tariag  Member's 
foreign  currency  op  UtaB  eHenase  and 
assignment  and  full  i«s  settlement 
obligations.*  The  pi  oposal  also  sets 
forth  an  a^^ement  "Mutual  Agency 
Agreement"  or  "Ag  cement")  between 
OCC  and  ICC  that  <  escribes  die  righte 
and  obligations  of  i  sch  clearing 
organization. 

Under  the  proposbl.  a  Joint  Clearing 
Member  and  desigr  ate  either  ICC  or 
OCC  as  its  "Design  tied  Clearing 


Organization"  and 


vould  settle  cross- 


netted  obligations  i  rith  diat  clearing 
organization.  As  dii  cussed  in  detail 
below,  the  Designa  ed  Clearing 


Organization  woulc 


clearance  and  settli  iment  activities,  and 
also  would  act  as  a  ;ent  for  the  other 
clearing  organizati(  n  in  settling  cross- 
netted  obligations. 

The  proposal  als^  amends  OCC 
Rules  '  dealing  wit  i  foreign  currency 


lExchiui  |B 
IFR  » 
rowi  «d 
I  contract*  for 
C  nai 
m  trgini 
I  separ  it« 


*  Th«  Commisston  ai 
ICt  in  Securitiea 
(February  4. 1885).  SO 
the  OCC  as  a  wholly 
transactions  in 
futures  and  options.  ICC 
contributions,  member 
books  and  record* 
OCC.  however,  acts  a* 
providing  services  and 
clearing  operation. 

*  ICC  has  filed  with 
registration  as  a 
and  19  of  the  Act.  ICC 
Commodity  Futures 
jurisdiction  and  has  fileii 
change  with  the  CFTC. 

*  Securities  Exchange 
22. 1986),  51  FR  28885. 

*  OCC  states  that  cro* 
be  available  for  foreign 
the  Philadelphia  Board 
currency  options  traded 
Options  Exchange  and 
Exchange.  Any  expansia  i 
cross-netting  for  product  i 
currency  products 
Commission  under 

»  See  OCC  Rule  1805, 


dal 


r  9GCTn  H 


perform  its  ordinary 


ppfoved  iIm  aataMMiment  of 

Art  R»I«B*«  No.  21708 
FR  M«31.  ICC  was  formed  by 
*ubsidiary  to  clear 
the  sale  of  oommodity 
Maintain*  H  clearing  fund 
deposit*,  and  Hs       ^ 
firainthoaaofOCC 
fi  cilitie*  manager  for  ICC 
fi  inlities  needed  for  ICCs 


1  tb   Commission  for 
clearing  agency  under  sections  17A 
cii  Miitly  i*  mbfact  to 
Trad  ing  Commisaian  ("CFTC) 
a  corresponding  nile 
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netting  currenlty  would 
c  Lirrency  futures  traded  on 
0  Trade  and  foreign 
m  the  Chicago  Board 
PtiUadelpMa  Stodi 
of  the  proposal  to  provide 
other  than  foreign 
would  be  filed  by  OCC  with  the 
19(b)  of  the  Ad. 
1806. 
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options  exercises  and  asstgnments 
generally.  The  proposal  provides  that  for 
OCC  obligations  settling  on  a  date  that 
is  also  a  delievery  date  for  KC 
obligations, "  a  Joint  Clearing  Member 
could  elect  to  have  its  OCC  obUgaticHW 
in  a  particular  foreign  currency 
combined  with  its  ICC  obligations  in  the 
same  foreign  currency  to  arrive  at  a  net 
deliver/receive  or  coUect/pay  obligation 
in  that  foreign  currency  against  U.S. 
dollars. 

Currently,  on  the  business  day  after  a 
foreign  currency  option  exercise  notice 
is  tendered  to  CXX:.  OCC  determines  for 
each  clearing  member  account  the 
number  of  exercised  and  assigned 
option  contracts  for  vvhidi  OCC  has 
received  exercise  notices.  OCC  then 
nets  the  settlement  obligations  of  each 
member  to  the  extent  that  member  is 
both  a  deliverer  and  a  receiver  for 
foreign  currency  option  contracts  of  the 
same  type,  covering  the  same  unit  of 
trading  of  the  same  foreign  currency, 
and  having  the  same  exercise  price.' 
The  settlement  obligations  <rf  each 
member  are  further  netted  to  the  extent 
that  member  would  be  both  a  deliv(n«r 
and  receiver  of  that  foreign  currency 
regardless  of  type  of  option,  unit  of 
trading,  and  exercise  price.'  The 
proposal  would  like  this  netting  process 
one  step  further,  netting  OCC 
obligationa  against  a  Joint  Clearing 
Member's  ICC  settlement  obligations  in 
the  same  foreign  currency. 

Under  the  proposal,  a  Krint  Clearing 
Member  can  choose  to  participate  in  the 
cross-netting  program  by  sabmUting  to 
OCC  and  ICC  a  written  notice  ot 
election  designating  either  OCC  or  ICC 
to  act  as  its  Designated  Clearing 
Organization  for  settlement  purposes.* 


30269 


*  The  term  "deKveiy  data."  m  uwd  far  ■  foreipi 
currency  futures  oontract  !■— n«  ilie  date  on  which 
final  teltlemant  ia  made.  OCC  repnacnta  in  Ua 
tilingi  that  delievery  dates  for  foraign  cunen^ 
futures  contracta  ordinarily  aontaicide  with  axerdse 
satllenMnI  dalea  for  farai^  canoHcjr  optkma 
exercised  either  on  MpbiiliM  dalt  or  OB  the 
Thunday  praceding  expiration  data.  OOC  alao 
represents  that  settlement  dales  coincide  onoe  ancji 
month  and  that  croaa-neltii«  eooM  be  peifotmed 
only  one  day  aach  nMnlk. 

'  OCC  perfsnns  the  nattli«  In  the  fodowiiw 
sequeaoaa:  (1)  Within  each  aceowt.  (2)  caatomsta' 
account  againat  Markel-Mnlcer's  acooanl.  (3) 
customers'  aooowit  against  flm  aoooiint  and  it] 
Mariier-Makei's  acco— t  againat  finn  aeewMit.  See 
OCC  Rule  ie06(a).  Certain  OCC  member 
settlements  representing  cvatomer  activity  may  be 
settled  separatety  on  a  gnat  baafa  onder  OCC  Rule 
ie08A  to  enable  Ihoae  OOC  members' cuatomen 
directly  to  coordinate  setHeoMBt  with  OOC  daaii^ 
banks.  Sm.  Securiliea  Exdmnge  Act  Reieaae  No. 
24332  (April  13. 1SS71 S2  PR  12816. 

*  Again.  OCC  n«U  in  die  aaae  sequence.  b«a  at 
this  point,  pau  are  netted  «gainst  calk. 

*  OCC  and  IOC  win  specify  the  foim  of  written 
election  required.  Sach  eiectiiM  cen  be  revoked  by 
the  )oint  Cleenng  Member  with  10  days  written 
notice  to  both  OCC  and  ICC 


In  making  this  election,  the  Joint 
Clearing  Member  a^ces  to  comply  with 
the  Designated  Qearing  Organization's 
margin  rules  applicable  to  settlement 
obligations,  lie.,  it  must  deposit 
appropriate  margin  for  settlements 
subject  to  cross-netting. 'o  Hie  proposal 
also  clarifies  that  cross-nettCMl 
settlement  obligations  are  subject  to  all 
applicable  rules  of  the  Desi^iated 
Clearing  Organization.  * ' 

The  proposal  also  outlines  OCCs 
rights  and  obligations  witii  its  members 
in  the  case  of  ICCs  default  The 
proposal  generally  providcM  that  if  ICC 
as  De^gnated  Clearing  Organization, 
faib  to  settle  with  a  Joint  Qearing 
Member.  OCC  would  remain  obligated 
to  settle  with  that  member  only  the  OCC 
obligation  component  of  die  failed  cross- 
netted  settlement.  OCC  would  not  be 
obligated  to  settle  Oie  ICC  obligation 
component  of  the  settlement 

The  pn^Kisal  includes  a  Mutual 
Agency  Agreement  between  OCC  and 
ICXl  The  Agreemoit  provides,  among 
other  things,  that  ICC  and  OCC  each 
will  act  as  agent  for  die  other  to  effect 
cross-netting  and  settlement  under  the 
proposed  rule  diange.  For  settlement 
purposes,  each  clearing  organization 
will  agree  to  deliver  to,  or  pay,  the  other 
clearing  organization  the  net  amoimt  of 
each  foreign  currency,  or  the  net  VS. 
dollar  settlement  amount  that  would 
have  been  delivered  to,  or  paid  to.  the 
Joint  Qearing  Member  by  the  dearing 
organization  as  if  no  cress-netting  had 
occurred."  Thus.  OCC  and  ICC  settle 
cross-netted  obligations  between 
Uiemselves  and  are  placed  in  the  same 
position  as  if  no  crossHietting  had 
occurred. 

The  Agreement  further  provides,  fai 
effect  that  if  a  Joint  Oearing  Member 
defatilts  on  its  obligations  to  either 
clearing  organization  before  that 
clearing  organization  has  released  the 
margin  it  holds  to  secure  any  of  the  Joint 
Clearing  Member's  settlement 
obligations,  any  cross-netting  would  be 
revoked,  /.e.,  unwound.  If  d^olt  occurs 


'*  OCC  represents  Aal  margin  lewala  for  cfoaa- 
netted  aettlements  wimM  be  idsBtical  at  OOC  and 
ICC-IlMa.  the  loint  Ctaw<i«  MaMbai'a  ckoiee  of 
ICC  or  OCC  as  iU  Designalad  Clawing  OitaaiHtion 
wonldnotnffectitsmaingtoohligatioHafarcrosa- 
netting  aetdements. 

"Thua.  if  a  Joint  deartag  Member  eapertenoea 
operationai  or  linancid  dURcuhy  or  daCaalla  in  Ma 
nMigatiwis  to  its  flwiniialail  flaailm  OifH^atfea. 
that  OfganiMtion  MTiU  be  able  to  take  alapa  andar 
its  rales  to  protect  itaelf  and  iU  membeia  from 
flnancial  risk.  0^.  incraaae  survetllaBoe.  tequlre 
additioMli 


after  cross-netting  has  been  performed 
and  maigin  has  been  released,  (he  , 
Agreement  immdes  that  any  loss 
suffered  by  the  Designated  Clearing 
Organization  relating  to  foreign  currency 
settlements  effected  as  agent  for  the 
other  would  be  for  the  accoimt  of  the 
other  clearing  organization  and  wotild 
be  paid  by  the  other  clearing 
organization  upon  demand  by  the 
Designated  Clearin^yBiganization.  If  a 
Joint  Clearing  Member  is  suspended  by 
the  Designated  Clearing  Oiganization. 
the  Designated  Clearing  Organization 
first  must  apply  the  suspended 
member's  margin  assets  to  the  member's 
outstanding  obligations  to  reduce  the 
other  clearing  organization's  liability. 
Only  the  appropriate  portion  of  the 
excess  of  the  loss  over  the  applied 
margin  assets  would  be  chafed  to  the 
other  clearing  organization."  Under 
those  circtimstances,  the  other  clearing 
organization  would  retain  its  claim 
against  the  Joint  Gearing  Member  and 
could  use  the  suspended  member's 
clearing  fund  contribution  to  satisfy  that 
claim  as  if  no  cross-netting  had 
occurred. 

Under  the  Agreement  OCC  and  ICC 
agree  to  indemnify  each  other  against 
losses  from  any  claim  or  action  against 
either  in  its  capacify  as  Designated 
Clearing  Oiganization  performing 
clearing  activities  cm  behalf  of  the  other. 
Finally,  OCC  and  ICC  agree  that  the 
Agreement  wtil  remain  in  force  for  one 
year  and  will  be  automatically 
renewable  thereafter.  The  Agreement 
however,  also  provides  that  each  party 
can  terminate  the  Agreement  by:  (1) 
Giving  written  notice  90  days  prior  to 
the  expiration  of  a  one-year  period;  (2) 
notifying  the  other  in  writing  30  days 
after  an  uncured  default  where  the 
aggrieved  party  has  given  notice  of  the 
d^ault  to  the  defaulting  party;  or  (3) 
notifying  the  other  in  writing  where  die 
other  has  been  abjudicated  insolvent  or 
bankrupt  has  had  a  receiver  appointed 
or  has  executed  an  assignment  for  the 
benefit  of  creditors. 

A.  Amendments  to  the  Proposal 

On  May  11. 1967.  and  June  15. 1967. 
OCC  amended  the  imiposal.  Those 
amendments  primarily  relate  to  OCC 
proposals  that  became  effective  after 
the  filing  of  the  instant  proposal  and 
conform  this  proposal  to  those 
intervening  devel<^)ments.'*  OCC  vise 


■*BotbOCCandlCCi 

accounu  at  the  same  deariiw  bank.  Nat  i 
would  occur  between  the  two  by  book-entry 
movements  in  those  accounts.  OCC  and  ICC  wotdd 
not  charge  each  other  for  these  I 


■*  OCC  explataN  that  any  each  loaa  wmrid  ha 
allocated  between  OOC  awllOC  based  OB  the 
percentage  that  the  laaa  en  aacaritiea  optiaaa 
settltmants  and  fotwaa  aettlenisnta  laepactisaly 
bear  to  the  total  kwe.     J 

'*  See  Securities  Exchange  Ad  Release  Noa. 
23888  (December  12.  ISSS).  SI  FR  46630: 24332  (April 


Federal  Register  /  Vol.  52.)No. 


has  amended  the  proposal  to  require 
Joint  Clearing  Membm  to  submit 
subordination  agreements  for  non-public 
customers  whose  positions  are  carried 
in  proprietary  accounts.  As  discussed 
below.  OCC  believes  that  those  changes 
should  eliminate  a  potential  conflict 
between  Commodity  Futures  Trading 
Commission  regulations  and  other 
federal  laws. 

Hie  subordination  agreements  are 
designed  to  ensure  that  non-public 
customers  '  ■  of  Joint  Clearing  Members 
would  be  excluded  from  the  definitions 
of  customer  under  the  Securities 
Investor  Protection  Act  **  and  Uie  U.S. 
Bankruptcy  Code."  By  clarifying  that 
such  securities  positions  do  not 
constitute  "customer  property,"  the 
amendments  are  designed  to  eliminate 
any  potential  uncertainty  as  to  how 
securities  positions  nvould  be  handled 
during  bankniptcy  proceedings 
involving  the  Joint  Clearing  Member. 

n.  OCCs  Radooale  for  dM  PropoHl 

OCC  believes  that  the  proposal  is 
consistent  with  section  17A  of  the  Act 
because  cross-netting  options  exercise 
and  assignment  and  futures  settlement 
obligations  would  reduce  foreign 
currency  settlements,  thereby  faciliting 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Moreover.  OCC  believes  that  the 
proposal  is  consistent  «vith  its  obligation 
to  safeguard  securities  and  funds 
because  the  rights  and  obligations  of 
OCC  and  ICC  with  respect  to  the 
contracts  that  they  clear,  generally 
remain  unaffected  by  the  cross-netting 
procedures. 

DL  Disoussioa 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and,  in  particular,  section  17A, 
and  therefore  is  approving  it  As 
discussed  below,  the  Commission  agrees 
with  OCC  that  the  proposal  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  options 
transactions  arui,  at  the  same  time, 
should  ensure  the  safeguarding  of 
securities  and  funds  in  OCCs  control  or 
for  which  it  is  responsible. 


13. 1987).  K  FR  IZSeS:  24398  (April  2a  1987).  S2  FR 
16473. 

■*  Under  CFTC  nguUUom  applicable  to 
bankruptcy  proceeding*,  certain  non-public 
customer*  of  a  |oint  Clearing  Member  could  be 
treated  a«  cmtamttn  under  bankruptcy  law*.  See  17 
CFR  IStMM:  and  11  US.C.  741  af  »eq.  Thoae  non- 
public cu«toa>er*  oouM  inclode  partner*.  ofFkxr*. 
and  owner*  of  a  loint  Clearing  Member  whoae 
po*ition*  are  carried  in  the  member'*  proprietary 
account. 

■•  See  15  U.S.C  78  aaa  el  teq.  ( "SIPA"). 

"See  11  U.S.C  741  el  teg. 
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Comm  ssion  believes  that  the  key 
8(  ttlement  among  brokers 

the  netting  process 
bjil  clearing  organizations. 
o  ignized  the  significance  of 
defining  "clearing  agency.",  in 
as  "any  person  who  acts 
termt  diary  in  making  payments 
ir  both  in  connection  with 
n  securities  or  who 
facilities  for  comparison  of 
the  terms  of  settlement 
ransactions,  to  reduce  the 
se  tlements  of  securities 
or  for  the  allocation  of 
settlement  responsibilities."  " 
anticipated  clearance 
systems  that  consolidate 
procesMng,  and,  in  section  17A(a), 
(Commission  to  facilitate  the 
of  a  national  system  for  . 
:  aAd  accurate  clearance  and 
securities  transactions. 
Commission  recognizes  the 
can  result  fixim 
settlement  systems  that 

processing.  For 
i  and  equity  securities. 
Settlement  ("CNS") 
long  been  employed  by 
corp<>ration8  to  centralize  and 
nti  mber  of  securities 
s  tttlements  and  the  actual 
ecurities  certificates.  CNS 

nets  together  each 
transactions  in  each 
with  any  previous  open 
( reate  a  single  long  or  a 
CNS  then  provides  for 
bo^k-entry  delivery  or  receipt 
at  a  securities 
net  money  settlement  at 
dorporation. 
Comm  ssion  notes  that  OCCs 
u]  lique  in  that  it  represents 
secufities-futures  netting 

the  proposal,  a  Joint 
Meiiber's  foreign  currency 
and  assignment 
oljligations  could  be  net 
fu  ures  settlement  obligations 
f  H-eign  currency.  In  the 
view,  inter-market  netting 
settlementjobligations  and  the 

sj^tem  to  implement  it  are 
the  Act. 
Commission  believes  that  the 
ne^ing  process  would  result  in 
ewer  actual  foreign 
U.S.  dollar  settlements  and 
facil  tate  the  prompt  and 
clei  ranee  and  settlement  of 
tr^isactions.  For  example, 
Joint  Clearance  Member 
settlenlent  obligation  to  deliver  to 
deutsche  marks  at  a  cost 


See  lection  !(a)(23)  of  the  Act. 


of  $5,000,000  U.S 


exercised  option 


negate  any  actua 


and  an  obligation  to 


receive  from  OCC ,  as  a  result  of  an 


I  mitract.  10.000,000 


deutsche  marks  a  ;ainst  payment  of 
$6,000,000  U.S.  Ct  >8S-netting  the  ICC 
obligations  and  C  CC  obligations  would 


delivery  of  deutsche 


marks  through  th(  system  because  the 
niunber  would  be  obligated  to  both 
receive  and  delivi  r  the  same  amount  of 
foreign  currency.  Jnder  the  proposal, . 
the  Joint  Clearing  Member  would  have  a 
net  obligation  to  |  ay  its  Designated 
Clearing  Organization  $1,000,000  U.S.. 
representing  the  qifference  between  the 
obligation  to  pay  or  the  receipt  from 
OCC  and  the  pay  nent  from  ICC 

Moreover,  redu  :ing  the  number  and 
volume  of  current  y  transfers  should 
significantly  redu  :e  transaction  costs  to 
firms engagied in  toththe securities 
options  and  conui  lodities  futiwes 
businesses.  In  the  example  above, 
absent  netting  of  X^C  and  ICC 
settlement  obliga  ions,  the  ilelivery 
costs  for  a  Joint  C  earing  Member  would 
include  $135  on  tl  e  ICC  settlement, 
consisting  of  a  $1 10  settlement  bank 
charge  for  a  deliv  ny  into  ICC  and  a  $35  ■ 
ICC  transaction  c  }st  For  the  OCC 
settlement,  the  Jo  nt  Clearing  Member 
also  would  be  chi  irged  $135  bank  and 
transaction  fees.  ind.  in  addition,  the 
member  would  bt  required  to  make  its 
U.S.  dollar  paymc  nt  available  two  days 
prior  to  receipt  of  its  foreign  currency, 
losing  partial  inte  rest  on  diose  funds. 
Thus.  Uie  total  co  it  of  settling  separately 
the  OCC  and  ICC  obligations  would  be 
$270  plus  an  inter  ;st  cost.  Under  the 
proposal,  no  char  {es  would  be  incurred, 
nor  would  the  nui  iber  lose  interest  on 
its  money,  becaw  e  the  Designated 
Clearing  Organiz<  ition  would  draft  the 
member's  settlem  ent  account  at 
settlement  time.*   Incidental  operating 
costs.  e.g.,  person  nel.  likely  would  be 
reduced  as  well. 

*  The  Commissic  n  also  believes  that  the 
proposal  is  consii  tent  with  OCCs 
obligation  imder '  he  Act  to  safeguard 
securities  and  fiu  ds  in  its  possession  or 
for  which  it  is  res  tonsible.  The 
T^mmission  belit  ves  that  the  proposal 
is  designed  to  gut  rd  against  any  risks 
posed  to  OCC  by  cross-netting.  For 
example,  under  tie  terms  of  OCCs 


'*  The  cost  savings 
substantial  if  a  Joint 
same  commitments 
payment"  system, 
.the  $13S  bank  and 
America  imposes  a  d 
dollar  equivalent,  or 
to  U.S.  dollar)  on  the 
the  receiving  side, 
$135  bank  and 
representing  the  S50 
cost  of  the  deutsche 


vould  be  even  more 
C  earing  Member  with  these 
CX^C's  "delivery  versus 
Un4er  that  system,  in  addition  to 
ction  fee*.  Bank  of 
hkrge  of  $50  per  million  U.S. 
$  143,90  (at  ,487  deutsche  marks 
(  elivery  side.  Additionally,  on 
the  member  would  be  charged 
transae  lions  fees  plus  $300 

p  ir  million  on  the  S8.0(X).000 
nprks,  for  a  total  of  SBtd.Sa 
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proposal  and  the  Mutual  Agency 
Agreenenl.  ifa  jomt  Ctoiing  Member 
defaults  on  its  obligations  to  eiAer 
clearing  organisation  prior  to  the  time 
that  sodi  doaring  oiganization  has 
recalculated  margin  for  settlement 
purposes,  any  cross-netting  of  tibe  Joint 
Clearing  Member's  obligations  would  be 
unwound,  and  each  dearing 
organization  would  have  access  to  the 
margin  it  holds  for  that  men^ier  plus  Ute 
full  range  of  remedies  set  forth  in  its 
rules.  Under  tfiose  dromistances,  each 
clearing  organization  would  be  placed  in 
the  same  position  it  would  be  in  without 
cross-netting.** 

Ifa  Joint  Clearing  Member  defaults 
after  the  croes-netj^ng  has  occurred  and 
maigin  has  been  calculated  and 
collected  by  the  Designed  CliMiring 
Organization,  any  loss  suffered  by  the 
Designated  Clearing  Oiganization  on 
foreign  currency  settlements  effected  as 
agent  for  the  other  clearing  organization 
would  be  for  the  account  ^the  odier 
clearing  organisation  and  would  be  paid 
by  the  other  dearing  oiganization  upon 
demand  by  the  Designated  Cleerii^ 
Oiganization.  In  calculating  the  amount 
of  such  loss,  the  Designated 
Organization  must  first  apply  to  the  loss 
the  maigin  held  by  it  for  tiie  Joint 
Clearing  Member's  obligations,  and  only 
the  aniropriate  portion  of  the  excess  of 
such  loss  over  the  maigin  so  apidied 
would  be  chaigod  to  the  otiier  dearing 
organization.  Tlie  other  clearing 
organization  would  retain  a  daim 
against  the  Joint  Clearing  Member  for 
any  losses,  and  the  dearing  fund  df  the 
other  dearing  oiganization  would  be 
available  as  if  no  cross-netting  had 
occurred. 

In  the  case  of  member  default  after 
cross-netting  has  been  performed,  the 
Designated  Clearing  Oiganization  is  in 
much  the  same  position  it  would  be  in 
without  cross-netting.  The  Designated 
Clearing  Oiganization  would  control  the 
defaulting  member's  maigin  and  dearing 
fund  deposit  It  would  marshal  and 
apply  those  assets  to  the  default  under 
its  rules.  The  other  dearing  organization 
would  control  only  the  defaulting 
member's  clearing  fund  deposit,  but  the 
Designated  Qearing  Organization  would 
be  acting  as  agent  for  it  in  applying 


'<>  Under  OCCa  mu^  tviem.  maifln  i» 
calculated  and  oonected  on  memben'  open 
position!.  The  propotal  wouM  not  dwnge  OCC  or 
ICC  margin  on  open  pocMom  prior  lo  MtUmwiM. 
After  open  position*  ate  ejnnlasd  aod  ■Silgniid. 
CXX:  caiculale*  and  ooUects  margin  baaed  on 
members'  setUcncal  obUtationa.  Under  lilt 
proposal,  settlement  maisln  %vould  be  bued  on  a 
joint  Clearing  Member**  crosa  ncMtiig  seWleiaent 
obiieation  aad  would  be  calgdalad  and  coUacMd  by 
the  Designated  Cleariag  Otganiaallon.  At  tedhaaled 
above,  settlement  margins  at  OCC  and  |CC  would 
be  identical. 


margin  to  die  default"  Thus,  altboi^ 
the  other  dearing  oiganization  Is  not  in 
the  same  portion  it  woidd  be  in  without 
cross-netting  because  it  would  not  bold 
maigin  for  cross-netted  settlements,  the 
Designated  Clearing  Organization  would 
calcdate  and  apply  maigin  to  the 
default  as  agent  for  the  other 
organization. 

Moreover,  tiie  Commission  notes  that 
in  some  respects  OCCs  risk  may  be 
reduced  under  the  proposed  rule  diange. 
By  reducing  the  number  of  settlements. 
OCC  reduces  the  risk  assodated  with 
numerous  transfers  of  foreign  currendes 
and  U.S.  dollars.  Each  transfer  of 
currency  to  OCC  carries  the  risk  that  a 
particular  payment  may  not  be  made,  or 
that  a  payment  made  to  an  OCC 
dearing  bank  may  be  unavailable 
because  of  bank  insolvency.  The 
Commission  believes  that  a  reduction  in 
the  number  <tf  currency  transfers  should 
reduce  tiiose  risks. 

The  Conunission  notes  the 
amendments  to  the  proposal  to  require 
Joint  Clearing  Members  to  obtain 
subordination  agreements  from  certain 
non-public  customers.  The  Commission 
believes  those  amendments 
appropriately  are  designed  to  eliminate 
potential  uncertainties  that  could  result 
in  bankruptcy  proceedings  involving  a 
Joint  Cleaning  Member.  "Ilie  Commission 
believes  that  die  execution  of  a 
subordination  agreement  by  a  non- 
public customer  whose  positions  are 
deared  through  a  proprietary  account  of 
the  Joint  Clearing  Member  should  help 
to  clarify  that  the  non-public  customers' 
positions  do  not  constitute  customer 
property  under  SIPA  and  applicable 
provisions  of  the  bankruptcy  laws. 

Rnally,  the  Commission  notes  that 
ICCs  rules  regarding  the  clearance  and 
settiement  of  foreign  currency 
transactions  and  handling  of  funds  in  its 
possession  or  control  are  substantially 
identical  to  the  corresponding  rules  of 
OCC  The  Commission  on  several 
occasions  has  recognized  that  OCCs 
systems  of  finandal  safeguards  and 
foreign  currency  options  settiements  are 
consistent  with  the  Act." 

IV.Coodusifm 

Based  on  the  foregoing,  the 
Commission  finds  that  the  amended 
proposal  (File  No.  SR-OCC-88-14)  is 
consistent  with  the  Act  and.  in 
particular,  with  Section  17A. 


*■  Each  clearing  organization  also  would  be 
aathofiMd  to  ap|i^  mugm  on  open  posilioas  and 
liquidate  sacurtlies  or  futures  posiUons, 
respeeiively.  held  by  the  defeoMng  member  and 
apply  pnicMd*  to  Sw  dtCaoll  oader  its  nde*. 

**  See  SecoriSe*  exchange  Ad  RdaMt  Noe. 
10274  (November  M.  1SS2).  47  FR  S43t3c  30404 
(November  21. 1983].  4«  FR  $3621. 


It  is  tiwrefore  ordered,  pursuant  to 
section  19(bJ  of  the  Act  that  OCCs 
pn^wed  rule  change  (as  amended)  be. 
and  hereby  is,  approved. 

For  tlie  Commisaioii.  by  the  Diviaioa  of 
Market  Regulatioa,  pursuant  to  delegated 
airtiMrity. 

Dated:  August  B.  1967 

|0BBlh8aG.Kaiz. 

Secretary. 

[FR  Doc.  87-18478  Piled  8-12-87;  8:45  am] 
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AppNcstton;  Bando  McGlocidn  CMtal 
Corp. 

August  3, 1987 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  applicaticm  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Acf^. 

AppUcoaL-  Bando  Mcdocklin  Capital 
Corporation  ("Applicant"). 

Relevant  1940  Act  SecthnK 
Exemption  requested  under  sections 
6(c).  17(d)  and  23(c)(3)  of  the  Act  and 
Rule  17d-l  from  the  provisions  of 
sections  17(d).  18(d).  and  23(a),  (b)  and 
(c). 

Summary  of  Application:  Applicant  a 
licensed  smaU  business  mvestmeit 
company,  seeks  an  exemptive  order  to 
permit  it  to  offer  its  employees  deferred 
equity  compensation  in  the  fonn  of  stock 
options. 

Pilling  Date:  The  appHation  was  filed 
on  March  27. 1987  and  amended  on  May 
21,1987. 

Hearing  or  Notification  of  Heorii^:  If 
no  hearing  ordered,  the  application  will 
be  granted.  Any  interested  person  may 
request  a  hearing  aa  this  application,  or 
ask  to  be  notified  if  a  hearhig  is  ordered. 
Any  requests  must  be  recdved  by  the 
SEC  by  5:30  p  jn.  on  August  27, 1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for 
the  request  and  the  issues  you  contest 
Serve  die  Applicant  with  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  ^C. 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  irf  Ae  SBC 


:  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant:  13555  Bishops  Court. 
Brookfield.  Wisconsin  53005. 


RM  RMTHBI  MFONMATION  CONTACT: 

Joyce  M.  Pickholz,  SUff  Attorney.  (202) 
272-3046.  or  RR.  Hallock.  Jr,  ^iedal 
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Counsel,  (202)  272-3030  (OfRce  of 
Investment  Company  Regulation). 


Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Refertoce  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Reptesentatioa 

1.  Applicant  is  a  registered  closed- 
end,  diversified  management  investment 
company,  licensed  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958. 

2.  Applicant  has  outstanding  2,044,253 
shares  of  Common  Stock.  Prior  to  May 
13, 1987.  there  was  no  public  market  for 
Applicant's  Common  Stock.  On  May  13. 
1967.  Applicant  sold  750.000  shares  of 
Common  Stock  m  an  initial  public 
offering.  Since  May  13. 1987.  Applicant's 
Common  Stock  has  been  quoted  on 
NASDAQ. 

3.  To  iniduce  key  employees  of 
Applicant  to  remain  in  (he  employ  of 
Applicant  and  to  increase  their 
incentive  and  personal  interest  in 
Applicant's  welfare.  Applicant's  Board 
of  Directors  and  shareholders  on 
February  17, 1987  approved  Applicant's 
1987  Incentive  Stodc  Option  Plan 
("Plan").  The  adoption  of  the  Plan  was 
made  in  anticipation  of  the  initial  public 
offering. 

4.  The  Plan  will  be  administered  by 
the  Compensation  Committee  of 
Applicant's  Board  of  Directors,  none  of 
whose  members  are  "interested 
persons"  of  Applicant  as  defined  hi 
section  2(aHl9)  of  the  Act  Members  of 
the  Compensation  Committe  are  not 
eligible  to  receive  options  under  ^e 
PUun. 

5.  All  of  the  options  to  be  granted 
pursuant  to  the  Plan  are  intended  to  be 
incentive  stock  options  within  the 
meaning  of  section  422A  of  the  Internal 
Revenue  Code  ('t:ode").  As  incentive 
stock  options,  die  following  restrictions 
are  applicable  to  the  Man: 

A.  llie  Plan  must  state  the  aggregate 
number  of  shares  which  may  be  issued 
pursuant  to  the  exercise  6i  options  and 
the  class  of  employees  eligible  to 
receive  options  and  must  further  be 
approved  by  the  shareholdws.  "The  Vlan 
provides  for  the  grant  of  options  to 
purchase  ISOAW  shares  of  Applicant's 
Common  Stock.  Only  key  employees  of 
Applicant  are  eligible  to  receive  options. 
Ai^licant  currently  has  three  key  . 
employees  (its  three  executive  officers) 
and  it  is  anticipated  that  each  of  these 
employees  will  be  granted  options  to 
purehase  SO.000  shares  of  Applicant's 
Common  i^tock.  The  Plan  provides  that 
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if  an  option  gi  anted  under  the  Man 
expires  or  is  t  srminated  unexercised,  the 
shares  of  Con  mon  Stock  covered  will 
again  be  aval  able  for  the  grant  of 
additional  op  ions  under  the  Plan. 
Notwlthstanc  ng  the  foregoing,  not  more 
than  50.000  sh  ares  may  be  issued  to  one 
participant  pii  rsuant  to  the  exercise  of 
options  grant(  d  under  the  Plan. 

B.  All  optioi  18  must  be  granted  within 
10  years  of  thi  date  the  Plan  was 
adopted.  It  is  inticipated  that  all  of  the 
options  will  b  !  granted  upon  receipt  of 
the  requested  urder. 

C.  Options  I  iiay  not  be  exercised  after 
the  expiration  of  10  years  firom  the  date 
the  option  is  ( ranted. 

D.  The  exei  ;i8e  price  of  the  options 
may  not  be  le  s  than  the  fair  market 
value  of  the  u  iderlying  stock  on  the  date 
of  grant.  In  ac  nrdance  therewith,  the 
last  quoted  sa  e  price  on  the  date  of 
grant  will  be  <  onsidered  the  fair  market 
value  or  if  the  e  is  no  such  date,  the 
mean  betweei  the  closing  bid  and  asked 
quotations  wil  be  considered  to  be  the 
fair  market  va  ue. 

E.  Options  I  lay  not  be  transferable  by 
the  optionee  (  itherwise  than  by  will  or 
the  laws  of  de  icent  and  distribution) 
and  may  be  ei  ercised  during  the  lifetime 
of  the  optione  t,  only  by  the  optionee. 

F.  Options  I  lay  not  be  granted  to 
persons  owinj  more  than  10%  of  the 
voting  power  if  the  outstanding  shares 
of  Applicant's  Common  Stock  at  the 
time  the  optio  i  is  granted. 

G.  The  aggr  gate  fair  maiket  value 
(determined  a  the  time  the  option  is 
granted)  of  thi  stock  with  respect  to 
which  options  are  exercisable  for  the 
first  time  by  a|i  individual  in  any 
calendar  yearinay  not  exceed  $10a000. 
Moreover,  the  Plan  provides  for  a  four 
year  vesting  s  ihediUe  permitting  only 
25%  of  the  opt  ons  to  be  exercised 
before  one  yet  r  has  elapsed  since  thee 
date  of  grantii  g  and  providing  for 
proportional  ii  icreases  in  subsequent 
years. 

H.  The  Plan  does  not  provide  for  the 
grant  of  stock  ippreciation  rights. 
However,  the  >lan  does  permit  the 
exercise  price  of  an  option  to  be  paid  in 
cash  or  by  ter  lering  previously  acquired 
shares  of  stoc  .  valued  at  the  fair 
market  value,  n  placing  a  fair  market 
value  on  prev  lusly  acquired  shares  of 
Applicant's  C  mmon  Stock,  Applicant 
will  utilize  the  same  standards  as  are 
used  hi  detem  inuig  the  fair  market 
value  at  the  tii  ae  of  the  grant  of  the 
option. 

6.  Applicani  is  unable  to  rely  on  the 
existhig  Comi  lission  order  permitting 
SBICs  to  issue  stock  options  to  their 
employees  (In  vestment  Company  Act 
Release  8523,  Aay  14, 1971)  or  on  Rule 
17d-l(d)  unde  -  the  Act  because  both 
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specifically  provic  e  thai  the  options 
granted  must  be  q  lalificd  stock  options 
under  section  422  >f  the  Code  and  must 
conform  to  the  m  uirements  of  13  CFR 
805(b)  adopted  by  the  Small  Business 
Administration.  Q  lalified  stodc  options 
were  eliminated  h  1976  and  13  CFR 
805(b)  was  signifi(  antly  amended  (as 
well  as  renumberc  i  13  CFR  705(b))  in 
1982.  As  a  result  o  '  these  developments, 
incentive  stock  op  ions  to  be  issued 
under  the  Plan  (w  ich  were  authorized 
by  the  Tax  Refom  Act  of  1986)  and 
qualified  stock  op'  ions  will  have  some 
minor  difi^erences  which  are  fiilly 
described  in  the  application.  However, 
the  incentive  stocH  options  to  be  issued 
under  the  Plan  wil  i  be  substantially  the 
same  as  the  earlie  '  qualified  stock 
options.  The  cond  tions  limiting 
issuance  of  incent  ve  stock  options 
under  the  Plan  are  in  many  respects 
stricter  than  those  contained  in  the  Act 
for  business  devel  >pment  companies 
("BDCs")  desiring  to  issue  stock  options 
to  theu*  employee! , 

7.  Applicant  con  ipetes  primarily  with 
banks  and  other  ei  ttities  which  are  not 
investment  compa  lies  registered  under 
the  Act  Tliese  org  inizations  are  able  to 
offer  stock  optiont  to  employees  and 
have  an  advantag(  i  over  Applicant  in 
attracting  and  rets  ining  highly  qualified 
personnel.  In  orde '  for  Applicant  to 
compete  on  a  mon !  equal  basis  with 
such  organization! ,  it  has  to  have 
personnel  as  comj  etent  as  such 
oiganizations,  anc  in  order  to  attract 
and  retain  such  pe  rsonnel  Applicant 
must  be  able  to  of  er  comparable 
compensation  pac  lages. 

8.  A.pplicant's  th  ree  executive  officers 
not  only  have  the  i  esponsibility  for 
making  Applicant'  i  investments  but  are 
also  responsible  f(  r  making  all 
executive  and  ope  ational  decisions.  As  ' 
the  executive  offic  tn  of  Applicant  their 
performance  direc  ly  afifects  Applicant's 
performance  and  t  le  value  of 
Applicant's  Comm  in  Stock.  The 
performance  of  A{  plicant's  other 
employees,  a  seen  tary-receiptionist  and 
two  assistant  loan  officers,  does  hot 
directly  affect  Apf  licant's  performance. 
If  would  be  incons  stent  with  the 
purposes  of  the  Pli  n  to  grant  such 
employees  stock  o  itions  smce  no  matter 
how  competently  1  ley  performed  their 
duties,  their  perfoi  nance  would 
probably  not  afiiec :  the  value  of 
Applicant's  Comm  m  Stock.    ' 


Applicant's  Legal 

1.  The  limitation^ 


kmclusions 


stock  options  und<  r 
conditions  in  the 
order  will . 
investors  against 


on  the  issuance  of 
the  Plan  to  be  made 
requested  exemptive 
provide  irotections  to 

( ilution  of  their  pro 
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rata  interests  in  Applicant  that  are 
similar  to  those  the  Commission 
previously  found  consistent  with  the 
purposes  and  policies  of  the  Act  and 
even  greater  than  those  that  Congress 
imposed  on  stock  options  to  be  issued 
by  business  development  companies. 
"While  a  degree  of  dilution  of  the 
interests  of  existing  shareholders  may 
be  possible  in  connection  with  the 
issuance  or  exercise  of  stock  options 
under  the  Plan,  the  impact  on 
shareholders  of  AppUcant  will  be 
extremely  limited  by  several  factors. 
First,  the  Plan  was  not  only  approved  by 
Applicant's  shareholders,  but  any 
options  granted  under  the  Plan  must  be 
approved  by  a  majority  of  Applicant's 
directors  who  are  not  "interested 
persons"  of  Applicant  and  who  cannot 
participate  in  the  Plan.  Second,  because 
the  percentage  of  shares  that  can  be 
issued  under  the  Plan  will  be  less  than 
7V^%  of  the  outstanding  shares  of 
Applicant's  Common  Stock,  far  less 
dilution  could  occur  under  the  Plan  than 
from  stock  options  issued  by  BDCs.  In 
addition.  Applicant  will  conduct  a 
review  similar  to  that  required  by  the 
order  in  Investment  Company  Act  Rel. 
No.  14594  June  2. 1985,  as  amended  on 
December  23. 1986.  in  Investment 
Company  Act  Rel.  No.  15496,  if  it 
subsequently  grants  options,  which 
become  available  through  the  expiration 
or  termination  of  previously  granted 
options  prior  to  their  exercise. 

2.  The  limited  stock  options  which  will 
be  granted  under  the  Man  will  offer  no 
opportunity  for  a  change  in  control  of 
Applicant  or  quick  sale  at  a  profit. 
Additionally,  the  options  themselves 
will  not  be  transferable.  Stock  options 
are  extensively  employed  as  an  element 
of  management  compensation  as  has 
been  recognized  by  the  Commission 
since  1971.  The  existence  and  nature  of 
stock  options  granted  by  Applicant  will 
be  fully  disclosed  in  accordance  with 
the  standards  or  guidelines  adopted  by 
the  Financial  Accounting  Standards 
Board  for  operating  companies  and  the 
requirements  of  the  Commission,  and 
will  be  neither  so  extensive  nor  so 
complex  as  to  make  the  financial 

•  statements  of  Applicant  or  management 
remuneration  more  difficult  to 
understand. 

3.  As  an  SBIC.  all  of  Applicant's 
investments  (other  than  investments  in 
idle  funds)  must  be  made  in  small 
businesses,  the  securities  of  whidi  will 
not  be  publicly  traded.  Moreover, 
substantially  all  of  Applicant's 
investments  in  small  businesses  consist 
of  non-convertible  secured  loans.  Under 
these  circumstances  it  is  difficult  to 
conceive  a  scenario  in  which 


Applicant's  portfolio  investments  could 
create  a  short-term  artificial  increase  in 
Applicant's  stock. 

4.  Applicant's  participation  with 
respect  to  the  stock  options  which  are 
the  subject  of  the  application  will  not  be 
"less  advantageous"  than  that  of  die 
grantees.  Indeed,  insofar  as  Applicant  is 
concerned,  the  stock  options  will  not  be 
radically  different  from  the  other 
commonly  used  forms  of  employee 
compensation,  such  as  bonuses,  that 
raise  no  issue  at  all  imder  section  17(d) 
and  Rule  17d-l  of  the  Act 

5.  for  the  foregoing  reasons,  any 
adverse  impact  on  investor  interests 
protected  by  the  Act  resulting  from 
granting  the  application  will  be  minimal, 
and  further  will  be  more  than  outwighed 
by  the  benefits  to  investors  that  will 
result  fit)m  permitting  Applicant  to 
compete  for  top  quality  personnel  on  a 
more  equal  footing  widi  its  competitors. 
Also,  any  advantage  to  the  holders  of 
stock  options  as  a  result  of  the  ability  to 
choose  the  time  of  exercise  (within 
certain  limits)  or  any  tax  or  other 
benefits  the  employee  may  receive  from 
deferred  receipt  of  compensation  or 
from  having  the  amount  of 
compensation  depend  upon  improved 
performance  of  AppUcant's  Common 
Stock  will  be  more  than  outweighed  by 
Applicant's  enhanced  ability  to  attract 
and  retain  highly  qualified  personnel. 

6.  Applicant  has  a  profit  sharing  plan 
qualified  under  section  401(a)  of  ^e 
Code  that  is  intended  to  provide  a 
source  of  retirement  income  for 
employees.  In  accordance  with  the 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  ("ERISA")  Applicant's 
profit  sharing  plan  does  not  discriminate 
in  favor  of  shareholders,  officers  and 
highly  comp«isated  employees  as  to 
coverage,  benefits,  contributions  or 
otherwise.  Applicant  to  date  has  not 
contributed  the  maximum  amount  in  any 
year.  The  Plan  is  not  a  substitute  for  a 
profit-sharing  plan  qualified  under 
section  401(a)  as  the  Plan  is  intended  to 
provide  incentive  compensation  and 
does  not  establish  a  source  of  income 
for  an  employee's  retirement  years. 

Applicant's  Conditions 

Applicant  agrees  that  all  of  the 
representations  made  by  it  in  the 
application  may  be  made  conditions  of 
the  requested  order. 

For  the  Cominission,  by  the  Division  of 
InvMtment  Management,  pursuant  to 
delegated  authority, 
lonatlian  G.  Katz, 
Secretary. 
[FR  Doc.  1^-18621  Filed  6-12-87;  8:45  ant] 
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Issuer  Delisting;  AppHcation  to 
Withdraw  From  Usting  and 
Registration;  Hodgson  Houses,  Inc. 

August  6, 1987. 

The  above  name  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exdiange 
Act  of  1934  ("Act")  and  Rule  12d2-2{d) 
promulgated  thereimder,  to  withdraw 
Common  Stock.  $.01  per  share  of 
Hodgson  Houses.  Inc.  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  issuer's  common  stock  is 
presently  traded  on  the  BSE  and  the 
NASDAQ  National  Market  System.  The 
issuer  has  determined  to  consolidate  all 
trading  of  its  common  stock  on  the 
NASDAQ  System  in  order  to  create  a 
larger  and  more  active  trading  market 
for  its  common  stock  and  therefore  has 
requested  to  be  withdrawn  frt>m  Usting 
and  registration  on  the  BSE. 

Any  interested  person  may,  on  or 
before  August  27, 1987.  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission.  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  / 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  afier  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Comnussion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 
Jonathan  Kati, 
Secretary. 
(FR  Doc.  87-18477  Filed  8-12-87;  8:45  am] 
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DEPARTMENT  OF  STATE 

[CM-«/10M] 

Study  Groups  10  and  11  Of  tiM  U,S. 
urgamzanon  ror  me  wiieiiMnionai 
Radio  Consultative  Commmse  (CCiR); 
Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  on  September  3, 1987  in  the  fioard 
Room  of  the  National  Association  of 
Broadcasters.  1771 N  Street.  NW.. 


U  M  I 
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Washington,  DC.  The  meeting  of  Study 
Group  10  will  begin  at  10:00  a.m.;  the 
meeting  of  Study  Group  11  at  1:30  p.m. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting:  Study 
Group  11  deals  with  questions  idatiag 
to  television  broadcasting.  Tbe  purpose 
of  the  meeting  is  to  diacoss  preparations 
for  the  Interim  Meetings  of  international 
Study  Groups  10  and  11  in  tiie  Fall  of 
1987. 

Members  of  the  genera)  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  slMiuld  be  directed  to  Mr. 
Richard  E.  Shram,  State  Department, 
Washington,  DC  20520;  telephone  202 
647-2592. 
Ridbaid  E.  Skua^ 
Chairman.  US.  CCIRNatitxKilCoaintiUee. 

Dale:  lulyaa  1987. 

|FR  Doc  87-lMM  Filed  B-12-«7;  8:45  an] 
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ICM-O/IOM] 

NatlomlCoiMHittM 
ifor 


oftfwUS. 
Intafnalionai 


CoomitlBS  fOCITT);  MndinQ 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U3. 
Organization  for  the  International 
Telcsgraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  9, 1987  in  Room  1107, 
Department  of  State.  2201  C  Street,  NW., 
WashiAgton.  DC  The  meeting  will  begin 
at  10:00  a.m.  and  is  scheduled  for  the 
entire  day. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  CCITT 
Study  Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  \iJ&,  CCnr  Study  Groups;  and 
recommends  the  disposition  c^  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  puipose  of  this  meetii^  is  to: 

1.  Provide  a  briefing  ol  current  CCITT 
Study  Group  activities,  and  plan  for 
upcoming  final  sessions  of  their 
Walking  Rarties  and  Study  Gto«q)s. 
(Request  all  U.S.  chairpersons  be  in 
attendance). 

2.  Initiate  preparatory  activities  for 
CCTTT  Flenaiy  Assembly. 

3.  Initiate  preparatory  activities  for 
World  Administrative  Telegraph  and 


Co  iference, 


Telephone 
November 

4.  Initiate 
the  ITU  Pleniifotenti 
May-29  June. 

Members 
attend  the  meeting 
discussion,  su  )ject 
the  Chairman 
members  will 
available.  In 
Department  o 
controlled  am 
arrangements 
the  meeting, 
persons  who 
advise  tfie 
State  Departident, 
telephone  (2o4) 
must  use  the  ( 
building. 

Date:  July  30. 
Eari  S.  Baibaly, 

Duector. 
Developmeat 
[FR  Doc.  87-: 


Melbourne, 
28-pecember9, 1988. 
pi  eparatory  activities  for 
ary  Conference,  23 
1989,  Nice,  France, 
general  public  may 
and  join  in  Ae 
to  the  instmctions  of 
Admittance  of  public 
>e  limited  to  the  seating 

regard,  entrance  to  the 
State  building  is 
entry  will  be  facilitated  if 
are  made  in  advance  of 

to  the  meeting, 
an  to  attend  should  so 
of  Mr.  Earl  Barbely, 
,  Washington,  DC 
653-6102.  All  attendees 
Street  entrance  to  the 

L987. 
Office  1^  Technical  Standards  and 


o!  the  ] 


tiati 


P  ior1 


I  off  ce 
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[CM-8/1200] 

Study  Group 
for  the 


of  tho  U.S.  Orgsnization 
Tolcfii  Bph  and 


Intern  iDorari 
Tetephono  C^nsUltaittva  Conunittoc 
(CCITT);  1 


The  Depart  sent  of  State  axmounces 
that  Study  Gr  lup  A  of  the  U.S. 
Organization  or  the  International 
Telegraph  ani  Telephone  Consultative 
Committee  (G  i^ITT]  will  meet  on 
September  10,  1967  at  9:30  a.m.  in  Room 
1107,  Departn  ent  of  State.  2201 C  Street, 
NW..  Washin  foci.  DC. 

Stody  Grou  i  A  deals  with 
intematioBal  elecommimications  policy 
and  services. 

The  pufpos^  of  the  meeting  will  be 

(a)  Discussi  in  and  approval  of 
Contributiona  for  the  meeting  of  Study 
Group  L 

(b)  Discussfcn  and  approval  of 
Contributions  for  the  meeting  of  Study 
Group  UI. 

(c)  Debriefiiig  of  the  results  of  the  June 
meeting  of  Sti  dy  Group  VIII. 

Members  o  the  general  public  may 
attend  theme  iting  and  join  in  the 
discussion.  s«  iject  to  tlw  instructions  of 
the  Chairman  Admittance  of  pidilic 
members  willbe  limited  to  die  seating 
available.  In  iiat  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangement!  are  made  in  advance  of 
the  meeting.  I  tior  to  the  meeting, 
persons  who  >lan  to  attend  should  so 
advise  the  of  ice  of  Mr.  Earl  Barbely, 
State  Depart)  lent,  Washington,  DC; 


65:  >-6102. 


:.  All  attendees 
entrance  to  the 


.1817. 


telephone  (202) 
must  use  the  C  Str^t 
building. 

*  Date:  Atigost  3. 
Earl&Bwbely. 
Director,  Office  Oj 
Development.  Chair^^an, 
National  Committee. 
[FR  Doc.  87-18486  Fi  ed  8-12-87;  8:45  aai| 
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>f  T^phaicai  Standards  and 
US.CCtTT 


Bureau  of  Consu  wr  Affabv 


[Putriic  Nonce  1022 


Certain  Rireign  P  leaports  Validity 


Hong  Kong  has 


mtered  into  an 


agreement  with  th ;  Government  of  the 
United  States  wlu  reby  Hong  Kong 
Certificates  of  Ide  itity  are  recognized  as 
valid  for  the  retun  i  of  the  bearer  to  Hong 
Kong  for  a  period  >f  at  least  six  months 
beyond  the  expira  ion  date  specified  in 
the  Certificate  of  nentity.  I^  entry  for 
Hong  Kong  aj^ieai  ing  in  Public  Notice 
954  of  February  2f ,  1986  regarding 
extended  passpor  validity  is  hereby 
amended  to  read '  Hong  Kong 
(Certificates  of  Idi  ntity  and  passports)." 
This  Notice  anw  nds  Public  Notice  954 
of  February  26. 10  lfr(51  FR  0853). 

Date:  August  S.  Iflp. 
Joan  M.  Claik, 
Assistant  Secretary 
[FR  Doc.  87-18437 
BILUNG  CODE  «710-M-<  I 
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DEPARTMENT  Of  TRANSPORTATION 
Coast  Guard 

[CGD  87-054] 

Renewal  of  Itw  L^wer  Mississippi 
River  Waterway  i  afety  Advisory 
ConwiHiee 

agency:  Coast  Gi  ard,  DOT. 
action:  Notice  of  laiewaL 


Se  ;retary 


summary:  The 

Transportation  hds 
renewal  of  the  Lo  ver 
Waterway  Safety  Advisory 
The  purpose  of  th ! 
provide  local  exp«  irtise 
as  communicatioi  s, 
control,  anchoragi  is, 
topics  dealing  wit  i 
the  Lower  Missist  ippi 
required  by  the  C^ast 


of 
approved  the 
Mississippi  River 
Committee. 
Committee  is  to 

on  sudi  matters 
i.  surveillance,  traffic 

and  other  related 
waterway  safety  in 
River  area  as 
Guard. 
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FOR  niRTHER  INFORMATION  CONTACT. 

Commander  D.F.  Withee.  Executive 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
District  (mps).  Room  1341,  Hale  Boggs 
Federal  Building.  500  Camp  Street.  New 
Orleans,  LA  70130-3396.  Telephone 
number  (504)  589-«901. 

This  notice  is  issued  under  authority  of  the 
Federal  Advisory  Committee  Act,  Pub.  L  92- 
463.  5  U.S.C.  App.  1. 

Dated:  August  la  1967. 

W.P.  Hewvi. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

[PR  Doc  87-18492  Filed  8-12-87;  8:45  am] 
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Fedetal  Aviation  Administrstion 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Speciai 
Committee  1509,  Minimum  System 
Performance  Standards  for  Verticai 
Separation  Above  Fiigtit  Levei  290; 
illeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  September  21-23. 1987, 
in  the  RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  NW., 
Suite  500,  Washington,  DC,  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarics;  (2) 
Approval  of  the  Minutes  of  the  Fifteenth 
Meeting:  (3)  Resolution  of  MSPS  Issues: 
(4)  Implementation  Issues:  (5)  Update  on 
Related  Activities:  (6)  Further 
Development  of  MSPS:  (7)  Task 
Assignments:  (8)  Other  Business:  and  (9) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  50a 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


30275 


Issued  in  Washington,  DC,  on  August  6, 
1987. 

Wendie  F.  Chapmaii, 

Designated  Officer. 

(FR  Doc.  87-18427  Filed  8-12-87;  8:45  amj 
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Radio  Tedmicai  Commission  for 
Aeronautics  (RTCA)  Speciai 
Committee  156,  Potential  Interference 
to  Aircraft  Electronic  Equipment  from 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  &om  Devices  Carried 
Aboard  to  be  held  on  September  28-30. 
1987.  m  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street. 
NW.,  Suite  500,  Washington.  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarics:  (2) 
Approval  of  the  Minutes  of  the  Fifteenth 
Meeting;  (3)  Review  Task  Assignments: 
(4)  Review  Draft  of  the  Committee's 
Report:  (5)  Other  Business:  (6)  Task 
Assignments:  and  (7)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  August  6, 
1987. 

Wendie  F.  Chapman, 

Designated  Officer. 

[FR  Doc.  87-18428  Filed  8-12-87;  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  135,  Environmental 
Conditions  and  Test,  Procedures  for 
AirtXMTie  Equipment;  Meeting 

Pursuant  to  section  10(a)(  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  135  on 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment  to 
be  held  on  September  15-17, 1987,  in  the 


RTCA  Conference  Room,  One 
McPherson  Square.  1425  K  Street,  NW., 
Suite  500,  Washington,  DC,  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks:  (2) 
Approve  Minutes  of  the  Eighth  Meeting; 
(3)  Review  RF  Susceptability  Problem 
and  Section  20:  (4)  Review  Draft  Section 
22:  (5)  Review  Current  Status  of  Section 
2;  (6)  Review  of  Changes  Proposed  for 
DO-160C:  (7)  Review  Proposed  Section 
on  Icing  Procedures;  (8)  Update  Change 
Coordinator  List;  (9)  Other  Business:  and 
(10)  Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McRierson  Square. 
1425  K  Street.  NW..  Suite  500. 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  DC,  on  August  6, 
1987. 

Wendie  F.  Ghapnan. 

Designated  Officer. 

[FR  Doc.  87-18429  Filed  8-12-87;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Availability  of  Funds  for  Research 
Studies  To  Evaluatsjhe  Impact  of 
injuries  on  American  Society 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  grant  availability. 


f.  The  National  Highway 
Traffic  Safety  Administration  in 
cooperation  with  the  Centers  for 
Disease  Control  [CDC)  announces  that 
competitive  appUcations  for  grants  are 
being  accepted  to  conduct  research  to 
evaluate  the  impact  that  injuries  with 
their  associated  disabiUties,  have  on 
American  society. 

DATE  AppUcations  must  be  submitted 
on  or  before  September  1, 1987. 

ADDRESS:  Applications  must  be 
submitted  to  the  attention  of  Mr. 
Thomas  Stafford.  Director,  Office  of 
Contracts  and  Procutrement,  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW..  Room  5301. 
Washington,  DC  20590. 


BEST  COPY  AVAILABLE 


3Q27B 


U  M  I 
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TOR  nmTHEII  mPORMATiON  CONTACT: 

Mr.  James  Auten.  Office  of  Contracts 
and  Procurement,  National  Hghway 
Traffic  Safety  Administration.  400  7th 
Street.  SW.,  Washington.  DC  2059a 
telephone  (202)  36e-«559. 
aUMUMBITAIIV  mrOWUTIOIIl  This 
research  is  authorized  undra*  section 
106(b)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Pub.  L.  89- 
563)  and  Chapter  11  of  the  Supplemental 
Appropriations  Act  of  1987  (Pub.  L 100- 
71). 

Program  Badcground  and  Objectives 

The  research  sought  under  this 
program  is  intended  to  provide  the  basis 
for  a  report  which  will  evaluate  ibe 
impact  that  injuries  and  their  associated 
disabilities  have  on  American  society. 
The  research  should  identify  the  effect 
on  injuries  on  state  and  local 
governments,  local  communities, 
families  and  indviduals.  The  report  on 
this  research  shall  include  an  estimate 
of  tiie  Nation's  long-term  costs  of 
treatment  and  rehabilitation  of  injuries, 
including  motor  vehicle  injuries,  and 
describe  the  extent  to  which  existing 
govenunent  and  nongovernment 
programs  cover  these  costs.  Hie  report 
shall  further  provide  an  estimate  of  the 
potential  savings  to  all  levels  of 
government  that  could  result  from  the 
prevention  of  injuries,  including  motor 
vehicle  injuries,  and  their  consequences. 

The  report  must  be  completed  by 
January  1989  and  the  research,  wbdch 
provides  the  basis  for  this  retort,  shall 
be  supported  by  grants  covering  a  one- 
year  period  commencing  no  later  than 
October  15,1987. 

This  research  will  be  supported  by 
one-year  grants  to  three  ^antees.  not  to 
exceed  a  total  of  $40a000.  One  grantee 
will  be  assigned  the  responsibUtty  to 
coordinate  tfie  research  and  preparation 
of  the  final  report  No  one  grant  under 
this  project  will  exceed  $2004X)a 


Eligible  applicants  are  States, 
interstate  agencies  and  non-profit 
institations. 

^ipUonts  must  be  submitted  on 
Standard  Fonn  424  (an  original  and  five 
copies  must  be  sabniitted)  and  include: 

1.  A.  description  of  the  researdi  to  be 
pursued,  including: 

(i)  The  method  or  methods  that  will  be 
used. 

(ii)  The  sources  of  data  that  will  be 
examined, 

(iii)  And  how  the  specific  research 
contributes  to  the  required  report. 

2.  A  list  of  those  individuals 
responsibie  for  Ae  conduct  of  the 
research,  their  qualifications,  and  the 
role  each  will  play,  and 


3.  A 
this  research, 
shared  cost. 


complete  budget  for  the  period  of 
to  include  the  grantee's 
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Review  Proo  ss 

All  proposi  Is  will  be  reviewed  and 
evaluated  by  ^JHTSA  and  CDC  staff  to 
determine  th(  applicant's  understanding 
of  the  problei  i,  the  applicant's 
qualiflcationi ,  the  suitability  of  the 
proposed  rem  arch  plan,  and  evidence  of 
the  applicant  b  capability  to  effectively 
carry  out  the  iroject  on  schedule. 

Applicatioi  s  are  not  subject  to  review 
as  governed  My  Executive  Order  12372. 
Intergovermn  mtal  Review  of  Federal 
Programs. 

Project  Management 


agreement  will  be  reached  with 
ollowing  the  award  of  the 
that,  to  the  maximum 
there  is  not  undue 
researcL  It  is  anticipated 
grantees  will  be  assigned 
responsifa  lity  for  coordination  of  the 
development  of  the  final 


I  e.1 


An 
each  grantee 
grant  to  assui  s 
degree  possil 
duplication  o 
that  one  of 
the 

research  and 
report 


til! 


Issued  (m:  August  1 
Michael  M.1 


Fin  cfltstmn. 


1 10, 1987. 
tmn. 
Associate  Adnijnistratorfbr  Research  and 
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(Docket  No.  ff  87-0^  Noliee  1] 


Raoelpt  of  Pitmon  for  D«termina«on 

ofl 

HoMAmorid^l 


Incomxp  sfiUal  Nonooniplionce; 


Inc. 

Hose  Amei  ca.  Inc.  of  lola.  Kansas, 
has  petitione   to  be  exempted  from  the 
notification  a  id  remedy  requirements  of 
the  National  Yaffic  and  Motor  Vehicle 
Safety  Act  (1   U3.C.  1381  etseq.)  for  an 
apparent  non  :ompliance  with  49  CFR 
571.106,  Fede  al  Motor  Vehicle  Safety 
Standard  No.  106,  "Brake  Hoses",  on  the 
basis  that  it  i  i  inconsequential  as  it 
relates  to  mo  or  vehicle  safety. 

This  Notic<  of  receipt  of  a  petition  is 
published  un  er  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (1 1  U3.C  1417)  and  does  not 
represent  an;  agency  decision  or  other 
exercise  of  ji  igment  concerning  the 
merits  of  the  letition. 

The  subjec  air  brake  hose  has  a  % 
inch  nominal  internal  diameter  and  was 
designed  for  <  ise  between  the  frame  and 
axle  or  betw(  en  a  towed  and  a  towing 
vehicle.  Para  raph  S7.3.10  Tensile 
Strength",  of  Standard  No.  106  requires 
that  such  ho^  shall  withstand  a  pull  of 
325  pounds  Without  separation  of  the 
hose  from  its^end  fittings. 


V  I  '*\ 


Hose  America  i  eported  receiving 
106,500  feet  of  hoi  e  produced  by 
Thermoid,  Inc.  in  Aanii  1967  and 
identified  by  the  t  ymbol  KX  93-87  and 
the  following  bate  h  codes: 

A  571  A 
B  571  A 
C  571  A 
D  571  A 
E  571  A 
F  571  A 


lai 


AsofMay  27, 1 
delivered  to 
have  been  isolateii 
remaining  18,048 
been  completed 
assemblies  and 
but  are  document^ 
test  requirement 
there  were  15,044 
as  hose  assemblies 
produced  by 
and  two  hoses  (4' 
distributor  to  Hotie 
not  comply  with 
requirements. 

When  tested  a 
assembly  the 
mentioned  lot  of 
following  results 


»7,  of  die  106.500  feet 
Hos^America,  88,452  feet 
for  recovery.  Of  the 
eet,  3000  feet  have 
brake  hose 
ii^talled  on  vehicles, 
as  passing  the  pull 
Is  of  May  18, 1987. 
eet  of  hose  installed 
on  vehicles 
four  Irailer  manufacturers 
(delivered  by  a 
America]  which  may 
IJie  pull  test 


!  sam  pi 


ew  hours  after 
es  of  the  above 

hose  showed  the 
pull  test: 


lulk] 


It 


Lbs.ol|wl 


2B3- 

289.. 
265.. 
300- 


306. 

318.. 
324.. 
330. 
336.. 
34«.. 
36S. 


in  additkm,  pul 
hose  assemblies 
over  ISOX  before 
300  psi. 

A  second  pull 
week  after  m 
values  of  pounds 
and  436.  The 
to  Hose  America, 
hose  having  time 
and  the  shell  of 
Hose  America 
condition  of 
assemblies", 
noncompliance 
it  relates  to  Motoi 

Interested 
submit  written 
arguments  on 
America,  Inc. 
Comments  shouk 


sssem  >ly, 


tie 


No.  o(  tamplw 


Average  pound  t  of  pull:  313.6 
Lowest  pound  c  fpull:  283 
Highest  pound  ffpuik  365 

tests  on  freshly  made 
I  rodttce  elongation 
iailure  and  no  leak  at 


tiStl 


was  conducted  one 
'.  This  test  showed 
>f  pull  between  377 
impi  ovements,  according 
are  attributed  to  the 
o  set  around  the  barb 
end  fitting  assembly, 
tiiat  even  in  the 
made  hose 
the|possibiiify  of 

is  inconsequential  as 
Vehicle  Safety." 
are  invited  to 
,  views  and 
the  [petition  of  Hose 
above, 
refer  to  the  docket 


be  ieves 
fresdy 


1  persi  ns 
data. 


des  aibedi 
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Number  and  be  submitted  to:  Docket 
section,  National  Highway  Tragic 
Safety  Administration.  Room  5109, 400 
Seventh  Street  SW..  Washington,  DC. 
20590.  It  is  requested  bat  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closii^  date 
indicated  below  will  be  considered,  llie 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  ttie 
Federal  Registar  pursuant  to  the 
authority  indicated  below. 

Comment  Closing  Date:  Septmnber  14. 
1987. 

(Sec.  lOZ,  Pub.  L  93^492, 86  Stat  1470  (IS 
U.S.C  1417);  delegationt  of  avthority  at  48 
CFR  1.S0  and  4S  CFR  5014) 

Itaaed  ok  August  10, 1M7. 
Ralph  ).  HNchoock. 

Acting  Associate  AdmiatttnOor  for 

RulemaJdng. 

[FR  Doc.  87-1M7  Filed  0-12-87;  m4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  CoNoction 
Requireincnts  SutNnitted  to  0MB  for 
Review 

Dete:  A«tgHSt7,ig87. 

The  Department  of  Treasury  has 
submitted  the  folknvtng  public 
information  collection  reiquirement(a)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-^11.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearanoe 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsjflvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0244 

Form  Number:  6199 

Type  of  Review: 'Bxigiimoin 

Title:  Certification  of  Youth 
Participating  in  a  Qualified 
Co<^)erative  Education  Program 

Description:  Internal  Revenue  Code 
section  51(d)(8)  requires  that  qualified 
school  cooperative  programs  must 
certify  their  qualified  students  as 
youths  participating  in  a  qualified 
cooperative  program  in  onder  that 
wages  paid  to  the  students  by  an 
-employer  be  qualified  for  the  jobs 
credit.  Form  6190  provides  for  this 
certification. 


Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations 

Estiatated  Burden:  A7A2A  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
395-088a  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Daw  A.MkMgsii, 

Departmental  Retorts  Management  Officer. 

[FR  Doc.  87-1M52  Filed  8-12-87: 8:45  am] 
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Public  fnformation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  August  7, 1907. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  officer  Ustad.  Comments 
regarding  diese  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224,  Main  Ti«asuiy  Building.  15th  and 
Pennsylvania  Avenue.  NW.,. 
Washington.  DC  2022a 

Internal  Revenue  Senrice 

OMB  Number  1545-0231 
Form  Number  6478 
Type  of  Review:  Resubmission 
Title:  Credit  for  Alcohol  Used  as  Fuel 
Description:  Internal  Revenue  Code 
section  36(b)(3)  allows  a  credit  against 
income  tax  for  businesses  that  sell  or 
use  alcohol  mixed  with  other  fuels  or 
sold  straight.  Form  6478  is  used  to 
compute  this  alcohol  ibel  cndit 
Respondents:  Farms.  Businesses  or  other 
for-profit.  SmaD  businesses  or 
oiganizations 
Estimated  Burden:  6.280  hours 
OMB  Number  1545-0984 
Form  Number  8588 
Type  of  Review:  Resubmission 
TitJe:  Low  Income  Housbig  Credit 
Description:  The  Tax  Reform  Act  of  1986 
(Pub.  L  99-514)  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  daim  a  credit 
against  income  tax  for  part  of  the  cost 
of  constructing  or  rehabilitating  such 
low-income  housing.  Fonn  8686  is 
used  by  taxpayers  to  compute  the 
credit  and  by  IRS  to  verify  that  the 
correct  credit  has  been  claimed. 


Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit.  Small 

businesses  or  organizations 
Estimated  Burden:  30,129  hours 
Clearance  Officer;  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW.. 

Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washingtcm.  DC  20503 
Dale  A.  Mafgaa. 

Departmental  Reports  Management  Office. 
[FR  Doc  87-18453  Filed  8-12-87:  S»45  aa] 


Cmtomo  Service 

User  Fee  Advisory  CommRtee  Meedng 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  or  meeting. 

SUMMARY:  In  accordance  with  the 
Consolidated  Omnibus  Budget 
Recondlation  Act  of  1965,  and  the 
Federal  Advisory  Committee  Act,  a  User 
fee  Advisory  Committee  for  the  Customs 
Service  has  been  established.  This 
document  lists  the  members  of  the 
Committee,  its  purpose,  and  armounees 
a  forthcoming  meeting  and  the  agenda 
for  the  meeting. 

DATE  AND  TIME:  August.  27. 1987. 1:30 
p.m. 


:  Customs  Service 
Headquarters.  1301  Constitution  Avenue 
NW..  Room  3428.  Washington.  DC  20229. 


FOR  RMTMCR  INPORHATMN  OOMTACtt 
Chuck  Davies.  Director,  Customs  User 
Fee  Task  Force,  202-566-9425. 

StWri  f  MTNl  AW  i  INRNtMATlOW:  The 

Consolidated  Omnibus  Budget 
Recondliation  Ad  of  1985  (Pub.  L  99- 
272),  established  a  sdiedule  of  fees 
chai:geable  to  users  of  various  services 
provided  by  Customs  in  coimedion  widi 
the  processing  of  persons,  aircraft, 
vehicles,  vessels  and  dutiaMe  mail 
arriving  in  the  U.S.,  as  well  as  for  the 
pajrment  of  an  aiunial  fee  by  Customs 
brokers.  Subsequently,  section  8101  of 
the  Omnibus  Budget  Reconcilation  Act 
of  1986  (Pub.  L  99-500),  estaUisbed  an 
ad  valorem  user  fee  to  be  orileded  by 
Customs  on  fmmal  entries  of  imported 
merchandise.  These  user  fees,  whidi 
have  been  codified  in  19  U.S.C.  58C 
were  modified  by  the  Tax  Refbnn  Ad  of 
1986  (Pub.  L  99-514). 

Section  13033  of  Pub.  L.  99-272 
provided  that  in  accordance  wrlth  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  99-'463}.  the 
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Secretary  of  the  Treasury  shall  establish 
an  advisory  committee,  whose 
membership  shall  consist  of 
representatives  from  the  airline, 
shipping,  and  other  transportation 
industries,  the  general  public,  and  others 
who  may  be  subject  to  any  fee  or  charge 
(1)  authoriied  by  law,  or  (2)  proposed  by 
the  U.S.  Customs  Service  for  the  purpose 
of  covering  expenses  incurred  by  the 
Customs  Service.  Further,  the  advisory 
committee  shall  meet  on  a  periodic  basis 
and  shall  advise  the  Secretary  on  issues 
related  to  the  performance  of  the 
Customs  services.  This  advice  shall 
include,  bat  not  be  limited  to,  such 
issues  as  the  time  periods  during  which 
such  services  should  be  performed,  the 
proper  number  and  deployment  of 
inspection  officers,  the  level  of  fees,  and 
the  appropriations  of  any  proposed  fee. 
The  Secretary  shall  give  substantial 
consideration  to  the  viewrs  of  ttie  - 
advisory  committee  in  the  exercise  of 
his  duties. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  the  Secretary 
has  established  a  charter  for  User  Fee 
Advisory  Committee  for  the  Customs 
Service  and  approved  the  following 
members  to  serve  on  the  Committee. 

Coaunittae  Members 

Air  Tranport  Association  of  America, 
1709  New  York  Avenue  NW., 
Washington,  DC  20006— James 
Landry.  Senior  V.P.  and  General 
Counsel 

American  President  Lines,  1800 
Harrison  Street  Oakland  California 
94612— Gary  S.  Taylor.  Corporate 
Director,  Customer  Service  ft 
Documentation  Services 

American  Association  of  Exporters  and 
Importers.  11  West  42nd  Street,  New 
York.  New  York  10036— Eugene 
Milosh.  President 

American  Trucking  Association,  2200 
Mill  Road,  Alexandria,  Virginia 
22314— Una  R.  Batts,  V.P.  Policy 

Association  of  American  Railroads,  50  F 
Street  NW.  Washington,  DC  20001—1. 
Thomas  Tidd,  Vice  President  and 
General  Counsel 

Board  of  Harbour  Commissioners  (Long 
Beach)  P.O.  Box  57a  Long  Beach, 
California  90801^>aul  Brovni, 
Director  of  Finance 

Board  of  Commissioners,  Port  of  New 
Orleans,  P.O.  Box  60046.  New 
Orieans.  Louisiana  70160—).  Ron 
Brinson,  Executive  Director  (Past 
President) 

UPS,  3901  Atkinson  Square,  Louisville. 
Kentucky  40218— Edwin  Reitman, 
Vice  President 

3M  Corporation,  3M  Center,  Building 
220-6E-02-Tax  Division,  St.  Paul, 
Minnesota  55144-1000— Kenneth  A. 


Kumm, 
AHairs 
Group) 
Rudolf  Mi^ 
Brokers, 
144,  El 
Miles.  Vic ! 


Manager,  Customs  &  Trade 
(Chairman.  Joint  Industry 


4  1501 


IPaio, 


I  SrSons,  Customs  House 
I  Gateway  East,  P.O.  Box 
},  Texas  79942— Michael  M- 
I  President 
National  Bukiness  Aircraft  Association, 
I   Itreet,  NW.,  2nd  floor, 
n,  DC  20036— William 


1200 18th 
Washingti 
Stine,  Manage! 
Aviation 
National  Cuktoms 
Associativa 
Trade 


Car  ler, 


Brokers  &  Forwarders 
of  America,  5  World 
,  New  York,  New  York 
10048— Aiihur  J.  Fritz 

w  Jersey  Port  Authority,  1 
Center,  New  York,  New 
10041 — Robert  J.  Aaronson, 
i  Lviation  Department 
Wateitouse,  1801  K.  Street  NW., 
DC  20006— Robert  P. 
enior  Manager 
Nort  lamption  Airport  Authority, 
In^mational  Airport, 

Pennsylvania  18101 — ^Jack 
Airport  Director 

Airlines,  1660  L.  Street 
Wafiington,  DC  20036— Richard 
Senior  Vice  President 


I  Trt  de 


New  York/lfe 

Worid 

York 

Director, 
Price 

Washingt 

Schaffer, 
Lehigh 

A-*-E 

AUentowi , 

Yohe, 
Pan  American 

NW.. 

D.  Mathia 


Meeting  Ag<  nda 


At  the  fira 
held  on  Maj 
introduced 
for  the  condiict 
established, 
discussion  ( 
Customs  is 
issues  relatifig 
Customs 
being  charg^. 
be  a  discu89on 
user  fees, 
examinatioi 
courier 
levels,  legi: 
service 
chaired  by 
Commissioiier 


'serv  ce 


Public  Parti  ipation 


Inoti  f 


The 
public,  but 
available, 
should 
two  days  bi 
Committee 
members  o|the 
statements 
of  the  publi 
statement 
during,  or 
the  meetinglwill 
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r  Plans^ft  International 


meeting  of  the  Committee 
19, 1987,  the  members  were 
>  each  other  and  a  format 
of  future  meetings  was 
rhere  also  was  a  general 
the  various  user  fees 
1  ow  colllecting  and  other 
to  the  performance  of 
services  for  which  the  fees  are 
.  At  this  meeting  there  will 
of  the  current  status  of 
c<jllection,  centralized 
stations,  user  fee  airport/ 
reimbursement,  fee 
sfative  proposals,  as  well  as 
leva  s.  The  Committee  will  be 
f  ichael  H.  Lane,  Deputy 
of  Customs. 


meet^  is  open  to  the  interested 
mited  to  the  space 
Persons  wishing  to  attend 
the  contact  person  at  least 
fore  the  meeting.  The 
ihairman  may  permit 

public  to  present  oral 
it  the  meeting.  Any  member 
may  file  a.  written 
the  Cofhmittee  before, 
the  meeting.  Minutes  of 
be  available  on  request. 


V  ith  I 

a  ter  I 


Dated:  Auiust  11. 1987. 
Michael  H.  L  me. 

Deputy  Conii  lissioner  of  Customs. 

[FR  Doc.  87-  8854  Filed  8-12-87: 9:33  am] 
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CF 


DEPARTMENT 
Internal  Re\fenub 


[Oelegat*  Ordw^  N  >.  193  (Rev.  1)1 
-Delegation  of  Ai  ithority 


AOEMCV:  Interna 
Treasury. 
action:  Delegati 


im 


Treasjiry  Secretary  Baker 

a  reorganizaton  of  the 
Office  in  the  Internal 
in  which  three  Deputy 


summary: 

<recendy  approve^ 

Commissioner's 

Revenue  Service 

Commissioner  p<  isitions  were 

established,  A  Sf  nior 

Commissioner, 
'Commissioners 

CPlanning  and  R^urces) 

delegation  order 

below,  provides 

and  delegates  a| 

each  of  the  Depdty 


aid 


Deputy 
Deptuty 
(pperations)  and 

The  attached 
whost  text  appears 
or  this  reorganization 
I^ropriate  authorities  to 
Commissioners. 


INf  ORMATWN  ( 
IM; 


Pursuant  to 
as  Commissione ' 
Treasury  Depart  ment 
the  Senior  Depu  y 
authorized  to 
Commissioner  it 

The  Deputy 
(Operations)  an( 
Resources)  are 
only  those  functions 
is  authorized  to 
of,  relate  to,  or 
functions  each 

Each  of  these 
functions  under  Ihis 
her  own  capacit  f 
own  title  and 
referring  to  the 
matter  on  whicl 
appropriately  b<  <• 
Commissioner, 

This  authority 
redelegated. 

Delegation  O^r 
March  1. 1982,  ii ; 

Dated:  August  2 ,  1987. 
Lawrence  E  Gibtip, 
Commissioner. 
(FR  Doc.  87-18507 
BtLUNO  CODE  W30-(  1-« 


TREASURY 
Service 


Revenue  Service, 
of  Authority. 


August  3a  1987. 

contact: 
:PFR:P:L  Room  352a 
Avenue  NW., 
20224,(202)566-4273. 


EFFECTIVE  DATE:| 

-FOR  FURTHER 

Melva  Scruggs, 
1111  Constitutioi  i 
Washington,  DC 
Mardia  M.  Saemai , 

Chief,  Information  and  Productivity 
Improvement  Bran  jA, 

[Order  No.  193  (Re  v.  1)| 

Effective  Date:  i  .ugust  30. 1987. 

Delegation  to  Dt  puty  Commissioners  of 
Internal  Revenu  f 

th! 


authority  vested  in  me 
of  Internal  Revnue  by 
Order  No.  150-ia 
Commissioner  is 
orm  any  function  the 
authorized  to  perform. 
Commissioners 

(Planning  and 
Authorized  to  perform 
the  Commissioner 
)erform  which  arise  out 
c  oncem  the  activities  or 
8  dministers. 
ifficials  shall  perform 
authority  in  his  or 
and  under  his  or  her 
be  responsible  for 
I  commissioner  any 
action  would 
taken  by  the 

may  not  be 

No.  193,  effective 
superseded. 


Filed  8-12-87;  8:45  am] 
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Sunshine  Act  Meetings 


Fadaral  RagiBtar 

Vol.  52.  No.  166 
Thursday,  August  13,  1987 


This  section  of  the  FEDERAL  REGISTER 
conlairw  nolioes  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Act-  (PUb.  L.  94-400)  5  O.S.C  562b(eN3). 


FARM  CREDIT  AOMMHSnUTlON 

summary:  Notice  is  herein  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  ttie  Faim 
Credit  Administration  Board  (Bosrd). 
The  regular  meeting  of  the  Board 
originally  scheduled  for  August  4. 1987  is 
rescheduled  to  Tuesday,  August  IS. 
1987. 


OATi  AND  tme:  The  meeting  is 
scheduled  to  be  hdd  at  the  offices  of  tfie 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  August  18, 1987,  from  10:00 
a.m.  until  such  tf  me  as  the  Board  may 
conclude  its  business. 

FOR  njRTHER  MFORMATION  CONTACT. 
WiiUam  A.  Sanders.  ]t^  Secretary  to  tbe 
Farm  Credit  AdisiniBtraiian  Board.  1501 
Farm  Credit  Drive.  McLean.  Virginia 
22102-609a  (703-ra3-4010). 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  MdLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  puUk  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Summaty  Prior  Approval  items 

2.  Policy  Directives: 

— Consideration  of  the  FCA  Policy  Related 
to  Loan  Documentation  Requirements  of 
Farm  Credit  System  institutions. 
—Consideration  of  Policy  Related  to 
Examination  of  Federal  Land  Bank 
Associations 

■  3.  Review  of  Financial  Condition  of  Farm 
Credit  System  Institutions  and 
Consideration  of  Certifying  to  Treasury 
that  the  System  is  in  Need  of  Financial 
Assistance 

'  4.  Examination,  Supervision  and 
Enforcement  Matters 

'  S.  Discussion  of  Legislative  Matters 
*  Session  closed  to  the  public— exempt 

pursuant  to  5  U.S.C  552b(c)  (4),  (8)  and  (9). 

William  A.  Sanders,  |r.. 

Secretary,  Farm  Credit  Administration. 
|FR  Doc  87-18S11  Piled  8-10-87;  5«5  pm] 

BNJJNO  CODE  STOC-eVM 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"GovenuBcnt  in  the  Suasfalne  AcT  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:03  p.m.  on  Monday,  August  10, 1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  CoipfMutioa  met  in 
closed  session,  by  telei^ne  conCovnce 
call,  to  consider  a  reoommeadation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  heak. 

In  calling  the  meeting,  the  Board 
detemined,  on  motion  of  Director  CC 
Hope,  Jr.  (A^iointive).  seconded  by  Mr. 
Robert  |.  Hernaann,  acting  in  Ae  {Aace 
and  stead  of  Director  Robert  L  (Sarke 
(Comptroller  of  the  Cuirenqy),  oonoumd 
in  by  Chairman  L  William  Seidman, 
that  Corporation  business  required  its 
consideratian  of  the  untter  (ra  less  than 
seven  days'  notice  to  the  pubUc:  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  requiK  conaideratioa  of  the  matter 
in  a  meeting  open  to  public  obaetvatioii; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsections  (c)(4)  and  (c)(9)(B)  of  Ae 
"Government  in  the  Sunshine  AcT  (5 
U.S.C  S52b(cK4)  end  (cK9XB)). 

Dated:  August  11. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnson, 
Executive  Secretary. 
[FR  Doc  87-18504  Filed  8-11-87;  3:18  pm] 

SHJJNe  COOC  C7M-01-M 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  August  18, 

1987. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC 

status:  This  meeting  will  be  closed  to 

the  public. 

rrsMS  TO  BE  discussed:  . 

Compliance  matters  pursuant  to  2  VS.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  28,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  August  20, 
1987, 10:00  a.m. 


place:  989  E  Street.  NW..  Washii^jtoa, 
DC  (i«itndi  Floor). 

status:  This  meeting  will  be  open  to  the 
publia 

matters  TO! 


Setting  of  Dates  for  Future  Meetings. 
Conection  and  Approval  of  Miiuites. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matdiing  Funds. 
Draft  Advisory  Opinion  1987-22:  Mike 

Willard  on  behalf  of  Willaid  «  Anold 

Communications,  Inc 
Eligibility  OctenaiBatiaas  and  CettfOcatiaM 

to  U.S.  Treasury  in  the  Year  Preceding  the 

Election. 
Final  Repayment  Determination — Lyndon 

LaRouche. 
FY  198S  Budget  Request. 
Routine  Aikninistrative  MaUera. 


PERSON  TO  CONTACT  FOR 

Mr.  Fred  Eiland.  Information  Officer. 
Telephonr.  2Q2-37»-31SS. 


Marjarie  W. 

Secretary  of  the  Commissioa. 

[FR  Doc  87-18603  Filed  8-11-47;  3:38  pa] 

BIUJN6  COOE  triC-Ot^ 

NATIONAL  CREDIT  UNION 
AOMINIS  i  RATION 

Notice  of  Previously  Held  Emergency 
Meeting 

TIME  AND  date:  3:32  p.m.,  Monday, 
August  m  1987. 


;  1776  G  StreeL  NW..  Washington. 
DC  6th  Floor. 

STATUS:  Closed. 

MATTER  CONSttEREO: 

1.  Conservatorship 

The  Board  unanimously  voted  that  Agency 
business  required  that  a  meeting  be  held  %wiili 
less  than  the  usual  seven  days  advance 
notice. 

The  Board  unanimously  voted  to  close  the 
meeting  under  exemptions  (8).  (9HA)(ii),  and 
(9)(B).  The  General  Counsel  certified  that  the 
meeting  could  be  closed  under  those 
exemptions. 

FOR  MORE  WWORMATION  CONTACT: 
Teresa  A.  Hernandez,  Acting  Secretary 
of  the  Board,  Telephone  (202)  357-lloa 

Teresa  A.  HemaiMMx. 
Acting  Secretary  of  the  Board. 
I    [FR  Doc  87-18569  Filed  8-11-87;  12:17  p.m.] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
piMshed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewttere  in  the 
issue. 


DEPAimiENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart29 

Tobacco  inipection;  Grade  Standards 

Correction 

In  rule  document  87-17563  beginning 
on  page  28533  in  the  issue  of  Ftiday.  July 
31. 1987,  make  the  following  correction: 

On  page  28533,  in  the  third  column,  in 
the  fifth  line,  after  "rule",  insert  "are 
minor  and  technical  in  nature,  ft  is  not 
anticipated  that  this  final  rule". 

MLUaa  COK  1SS»«M> 


Federal  Register 

Vol.  52.  No.  158 

Thursday,  August  1^  1987 


DEPARTMENT  OF  EDUCATION 
34CFRPart6« 


Cooperative  ^ucation  Program 

Correction 


In  rule  docu^ient 
on  page  29140 
Wednesday,  Afcigust 
following  correction: 


87-17764  beginning 
n  the  issue  of 

5, 1987,  make  the 


PART  636— O  >RRECTED] 


On  page 
the  Authority 

amendatory  i 


291  7, 


line,  "951" 

BNXINQCOOE  ISOSlDI-D 


,  in  the  third  column,  in 
paragraph  under 
in  itruction  2.,  in  the  last 
sho  lid  read  "591". 


DEPARTMEN1  OF  EDUCATION 
Office  Of  Post  lecondary  Education 


Guaranteed 

SLS 

Consolidation 


Sudentl 


i  Program,  >LUS 


Correction 


In  notice  document 
on  page  28746 


Loan  Program, 
Program,  and 
Loan  Program 


August  3, 1987,  ma|e  the  following 
correction: 

On  page  28746,  ii  i 
item  II.,  in  the  seco  id 
15, 1986;"  should  rjad 
1986.". 

BHJJNG  CODE  1S0S414 


the  third  column,  in 
line,  "November 
"November  16, 


GENERAL  SERVICES 
ADMiNISTRATIO» 

41  CFR  Part  201-8 


[nRMRAmdtIO] 


I  Standi  irds 
Telecomn  unications  I 


implementation 

Processing 

Federal 

(FEO-STD)inttie 

Resources  Management 

(FIRMR) 

Correction 

'In  rule  document 
on  page  28556  in 
31. 1987,  make  the 


of  Federal  Information 
(FIPS)anda 

Standard 
l^aderal  Information 
Regulation 


87-17393  beginning 
issue  of  Friday,  July 
ollowing  correction: 


thi 


87-17561  beginning 
the  issue  of  Monday, 


S201-S.107-6    [Corricted] 

*On  page  28556.  ii 
in  §  201-8.107-6(8). 
should  read  "Xll". 

8IUJNG  CODE  1S0»«14> 


the  second  column, 
n  the  third  line,  "Xll" 


Thursday 
August  13,  1987 


Part  II 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations;  Federal 
and  Indian  Oil  and  Gas  Leases  Onshore 
Oil  and  Gas  Order  No.  3-Slte  Security; 
Proposed  Rulemaking 


Federal  Register  /  Vol.  52.  No.  1^  j 


U  M 


DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Part  3160 

[AA-«30-«7-411 1-021 

Onahore  OH  and  Gaa  Operations; 
FMeral  and  Indian  ON  and  Gaa  Leases, 
Onshore  ON  and  Gas  Order  No.  3,  Site 
Security 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 


n  This  proposed  rulemaking 
would  provide  for  the  issuance  of 
Onshore  Oil  and  Gas  Order  No.  3  under 
the  provisions  of  43  CFR  Subpart  3164. 
This  Order  implements  and  supplements 
the  requirements  found  in  43  C9^  Part 
3160  as  they  apply  to  site  security.  The 
Order  would  address  the  seal 
requirements  when  sales  are  based  on 
measurement  by  tank  gauging,  lease 
automatic  custody  transfer  units,  or 
combinations  thereof.  The  Order  would 
also  cover  site  security  plans,  facility 
diagrams,  transporters'  documentation, 
unauthorized  removal  or  mishandling  of 
production,  and  the  recordkeeping  and 
reporting  requirements  attendant 
thereto.  In  addition,  the  Order  would 
detail  enforcement  actions  and  would 
allow  for  variances  from  specific 
standards.  This  Order  would  supersede 
Notice  to  Lessees  and  Operators  No.  7. 
DATE  Comments  should  be  submitted 
by  October  13. 1987.  Comments  received 
or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  issuance  of  a  final 
rulemaking. 

AnowSBS.  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  Room  5555,  Main  Interior 
Bldg..  1800  C  Street.  NW..  Washington. 
DC  2024a 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

rOR  RMTHOI  MFORMATION  CONTACT: 
John  Duletsky.  (202)  653-2286,  or 
Stephen  Spector.  (202)  653-2147,  or 
Robert  C.  Bruce,  (202)  343-8735. 
SummDrrARV  iNfOWHATiON:  In  the 
existing  regulations  in  43  CFR  Part 
3160— Onshore  Oil  and  Gas  Operations, 
I  3164.1  provides  for  the  issuance  of 
Onshore  Oil  and  Gas  Orders  when 
necessary  to  implement  and  supplement 
the  regulations  in  Part  3160.  All  Orders 
will  be  promulgated  through  the 
rulemaking  process  and.  when  issued  in 
final  form,  will  apply  on  a  nationwide 
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basis.  A  table  i  i  included  in  §  3164.1  of 
the  existing  reg  ilations  which  shows  the 
existing,  and  if  applicable,  former 
Orders  and  fori  ler  Notices  to  Lessees 
and  Operators.  This  proposed 
rulemaking  woi  ild  result  in  another  such 
Order. 

During  1985  ^d  1986.  the  Department 
of  the  Interior  c  Dnducted  a  thorough 
review  of  the  ii  spection  and 
enforcement  re  ;ulations  for  onshore  oil 
and  gas  operat  3ns,  including  provisions 
covering  site  s(  curity  and  seal 
requirements. '  his  review  resulted  in 
the  promulgatic  n  of  new  regulations  on 
inspection  and  enforcement  on  February 
20, 1987  (52  FR  >384].  The  public 
comments  rece  ved  on  the  proposed 
rulemaking  issi  ed  during  the  review 
resulted  in  refii  ement  of  the  provisions 
of  the  final  rule  naking  concerning  site 
security  and  se  il  requirements,  as  well 
as  many  of  the  )rovisions  of  this 
proposed  order 

Tliis  Order  vi  ould  implement  and 
supplement  the  seal  requirements 
contained  in  § :  162.7-4  of  the  final 
rulemaking  disi  ussed  above  that  are 
applicable  to  si  irage  and  sales  facilities 
and  their  relate  1  piping  systems.  This 
Order  also  woi  d  address 
documentation  of  sales,  the 
requirem.ent8  n  lated  to  the 
transportation  tf  crude  oil  by  truck,  and 
the  application  of  the  seal  requirements 
to  certain  sales  conditions  relating  to 
single  and  mull  pie  truck  loads  of  crude 
oil.  The  sea  rec  lirements  for  facilities 
having  single  a  id  multiple  storage  tanks 
would  be  addn  ssed. 

The  Order  w  luld  cover  the  piping 
configuration  ii  lease  automatic  custody 
transfer  (LACT  unit  and  gas  metering 
systems,  but  th  i  coverage  would  be 
limited  to  prodi  iction  accountability. 
Specific  guidan  ze  would  be  provided  for 
the  contents  ofja  site  seciirity  plan,  the 
site  facility  diagram,  and  the 
requirements  U  r  facility  diagrams  when 
separate  lease  acilities  are  colocated. 
Finally,  the  Or(  er  also  would  classify  all 
violations  as  m  ijor  or  minor. 

The  principa  authors  of  this  proposed 
rulemaking  are  John  Duletsky, 
Washington  Opce,  James  Weber. 
Washington  Oi  Pice,  Raymond 
Thompson,  Ne'  t  Mexico  State  Office, 
and  Allen  Schi  reighart,  Worland 
District  Office.  Wyoming,  assisted  by 
the  Orders  Taa  c  Group,  the  staff  of  the 
Division  of  Le{  slation  and  Regulatory 
Management.  <  11  of  the  Bureau  of  Land 
Management,  i  nd  the  staff  of  the  Office 
of  the  Solicitor]  Department  of  the 
Interior. 

It  is  hereby  determined  that  this 
rulemaking  doi  s  not  constitute  a  major 
Federal  action  dgnificantly  affecting  the 
quality  of  the  li  uman  environment  and 


no  detailed  stateme  it  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Poli(  y  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  i  f  the  Interior  has 
determined  that  thii  document  is  not  a 
major  rule  under  E)  ecutive  Order  12291 
and  that  it  will  not  lave  a  significant 
economic  e^ect  on  i  substantial  number 
of  small  entities  un<  er  the  Regulatory 
Flexibility  Act  (5  U.  >.C.  601  et  seq.). 

Onshore  Order  N  >.  3  will  have  no 
adverse  economic  e  fects  since  its 
re(]uirements  reflec  the  operating 
practices  currently  oUowed  by  prudent 
operators  when  cor  ducting  production 
and  sales  operation  i  on  leases  imder  the 
jurisdiction  of  the  E  iireau  of  Land 
Management.  It  ma  r  provide  a 
beneficial  economic  effect  because 
industry  is  less  like  y  to  be  subjected  to 
assessments  or  pen  ilties  resulting  from 
violations  and/or  tl  e  requirement  to 
undertake  costly  re  nedial  actions  due  to 
a  better  understandng  of  the  Bureau's 


requirements  whicli 
security.  The  major 


contained  in  this  Oi  der  essentially  are 
those  which  have  b  sen  required  in  the 
past  by  the  Departi  ent  of  the  Interior 
and  would  impose  I  le  same  burden  on 
all  lessees  and  opei  ators,  regardless  of 
size,  on  lands  wher ;  site  security  is 
under  the  jurisdicti(  in  of  this  Bureau. 
The  proposed  Or  ler  will  not  affect 


current  information 


Leasing  Act  of  192G 
supplemented  (30 1 


the  Act  of  May  30, : 


306),  the  Act  of  Mai  ch  3, 1909,  as 


amended  (25  U.S.C 


11. 1938,  as  amende  d  (25  U.S.C.  396a- 
39eq),  the  Act  of  Fe  )ruary  28,1891,  as 


amended  (25  U.S.C 


relate  to  site 
requirements 


collection  and 


recordkeeping  requ  rements  which  have 
been  approved  by  t  le  Office  of 
Management  and  B  idget  under  44  U.S.C. 
3507  and  assigned  ( learance  number 
1004-0134. 

List  of  Subjects  in  ^  CFR  Part  3160 

Government  coni  racts.  Mineral 
royalties.  Oil  and  g  is  exploration.  Oil 
and  gas  production  Public  lands — 
mineral  resources,  ndian  lands — 
mineral  resources,  teporting  and 
recordkeeping  requ  rements. 

Under  the  author  ty  of  the  Mineral 


as  amended  and 
.S.C.  181  et  seq.),  the 


Mineral  Leasing  Ac :  for  Acquired  Lands 
of  1947.  as  amenda  (30  U.S.C.  351-359). 


930  (30  U.S.C.  301- 


396),  the  Act  of  May 


397),  the  Act  of  May 


29. 1924  (25  U.S.C. .  98),  the  Act  of  March 
3, 1927  (25  U.S.C.  3!  8a-398e),  the  Act  of 
June  30, 1919,  as  an  ended  (25  U.S.C. 
399),  the  Federal  Oil  and  Gas  Royalty 


Management  Act  o 


et  seq.)  and  the  Ind  an  Mineral 
Development  Act  o  1982  (25  U.S.C.  2101 
et  seq.),  it  is  propoi  ed  to  amend  Part 


1982  (30  U.S.C.  1701 
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316a  Group  3100.  Subchapter  C.  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  3160-(AilENDEO} 

1.  The  authority  citation  for  Part  3160 
continues  to  read: 

Authority:  The  Mineral  leasing  Act  of  1920. 
as  amended  and  supplemented  (30  U.S.C  181 
et  seq.),  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
•  359).  the  Act  of  May  31, 1930  (30  U.S.C.  301- 
306),  the  Act  of  March  3, 1909,  as  amended 


(25  U.S.C.  396).  the  Act  of  May  11. 1938,  as 
amended  (25  U.S.C  39ea-396q).  the  Act  of 
February  28, 1891.  as  amended  (25  VS.C. 
397).  the  Act  of  May  29, 1924  (25  U.S.C  396), 
the  Act  of  March  3, 1S27  (25  U.S.C.  398a- 
39ee),  the  Act  of  June  30, 1919,  as  amended 
(25  U.S.C.  399),  R.S.  441  (43  U.S.C.  1457).  See 
also  Attorney  General's  Opinion  of  April  2, 
1941  (40  Op.  Atty.  Gen.  41),  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C  471  et  seq.),  the 
National  Environmental  Policy  Act  of  1960,  as 
amended  (42  VS.C.  4321  et  seq.).  the  Act  of 
December  12, 1980  (42  U.&C  6606),  the 


Combined  Hydrocarbon  Leasing  Act  of  1981 
(Pub.  L  97-78),  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C 
1701  et  seq.)  and  the  Indian  Mineral 
Development  Act  of  1982  (25  U.S.C.  2102  et 
seq.). 

2.  Section  3164.1  is  amended  by 
revising  the  table  which  is  part  of 
paragraph  (b): 

S  3164.1    Orahore  oH  and  gas  orders. 


(b)' 


Order  No.  and  subject 


1    Approval  of  operations.. 


2  Drilling  operations.. 

3  Site  security... , 


Effective  date 


November  12. 
1963. 


Federal  Register 
reference 


48  FR  48916  and 
48  FR  56226. 


Supersedes 


J 

NTL-6 

None 
NTL-7 


Note:  Numbers  will  be  assigned  by  the 
Washington  Office,  Bureau  of  Land 
Management  to  additional  (hders  as  they 
are  prepared  for  publication  and  added  to 
this  table. 
James  E.  Caaon. 

Acting  Assistant  Secretary  of  the  Interior. 
June  29, 1987. 

Appendix—Text  of  Oil  and  Gas  Order 
No.  3 

Note:  This  appendix  is  published  for 
information  oi^y  and  will  not  appear  in  the 
.  Code  of  Federal  Regulations. 

Onshore  Oil  and  Gas  Order  No.  3 
Site  Security 

I.  Introduction. 

A.  Authority. 

B.  Purpose. 

C.  Scope. 

II.  Definitions. 

III.  Requirements. 

A.  Storage  and  Sales  Facilities— Seals. 

B.  Lease  Automatic  Custody  Transfer 
(LACT)  Systems— Seals. 

C.  Removal  of  Crude  Oil  from  Storage 
Facilities  by  Means  Other  than  through  a 
LACT  Unit. 

D.  By-Pass  Around  Meters. 

E.  Theft  or  Mishandling  of  Oil. 

F.  Self  Inspection. 

G.  Recordkeeping. 
H.  Site  Security  Plan. 

I.  Site  Facility  Diagram. 

IV.  Variances  from  Minimum  Standards. 
Attachments. 

I.  Diagrams.  

II.  Sections  from  43  CP9.  Subparts  3163  and 
3165. 

Onshore  Oil  and  Gas  Order  No.  3 

Site  Security 

I.  Introducdon 

A.  Authority 

This  Order  is  established  ptuvuant  to 
the  authority  granted  to  the  Secretary  of 


the  Interior  pursuant  to  various  Federal 
and  Indian  mineral  leasing  statutes  and 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1962.  This  authority 
has  been  delegated  to  the  Bureau  of 
Land  Managnnent  and  is  im^emented 
by  the  onshore  oil  and  gas  operating 
r^ulations  contained  in  43  CFR  Part 
3160.  Section  3164.1  thereof  specifically 
authorizes  the  Director.  Bureau  of  Land 
Management,  to  issue  Onshore  Oil  and 
Gas  Chtlers  when  necessary  to 
implement  and  supplement  the  operating 
regulations  and  provides  ^t  all  such 
Orders  shall  be  binding  on  the  lessees 
and  operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  which  have 
been,  or  may  hereafter  be,  issued. 

Specific  authority  for  the  provisions 
contained  in  this  Chder  is  found  at: 
§  3162.4-1,  Well  records  and  reports; 
§  3162.7-4.  Disposition  of  Production; 
§  3162.7-4.  Site  Security  on  Federal  and 
Indian  (except  Osage)  Oil  and  Gas 
Leases;  and  Subpart  3163 
Noncompliance  and  Assessments. 

B.  Purpose 

The  piupose  of  this  Order  is  to 
implement  and  supplement  the 
regulations  in  43  CFR  3162.7-1  and 
3162.7-4.  This  Order  establishes  the 
minimiun  standards  for  site  security  by 
providing  a  system  for  production 
accotmtability  and  covers  the  use  of 
seals,  by-passes  around  meters,  self- 
inspection,  transporters'  documentation, 
reporting  of  incidents  of  unauthorized 
removal  or  mishandling  of  oil  facility 
diagrams,  recordkeeping,  and  site 
seciuity  plans. 

The  Order  identifies  certain  specific 
acts  of  noncompliance,  rates  them  as  to 
severity,  establishes  abatement  periods 
for  corrective  action  for  such  acts  of 


noncompUance,  and  provides  for 
variances.  This  Order  estabUshes  the 
procedures  to  be  usedhy  a  dted  party 
for  requesting  an  extension  of  the 
abatement  p«iod  and  identifies  the 
procedures  to  be  used  in  requesting 
administrative  review  of  enforcement 
decisions. 

C.  Scope 

This  Order  is  applicaUe  to  all  Fedoal 
and  Indian  (except  Osage)  oU  and  gas 
leases.  In  addition,  this  Order  is 
applicable  to  nonjurisdictional  lands 
(State  or  privatdy  held)  when  Federal 
and/or  Indian  leases  are  entiUed  to 
share  in  the  revenues  generated  by 
wells  on  such  lands  under  the  terms  of 
an  approved  agreement 

n.  Definitions 

It  should  be  noted  that  the  existing 
regidations  implementing  the 
enforcement  provisions  of  the  Federal 
OU  and  Gas  Royalty  Management  Act 
and  mineral  leasing  Acts  at  §  3162.7-4 
no  longer  include  the  defined  terms 
"closed  systan"  and  "open  system."  As 
a  result  of  this  change,  die  provisions  of 
the  existing  regulations  covering  access 
to  any  piping  system  subject  to  seal 
requirements  no  longer  includes  such 
fittings  as  blanking  caps,  bullplugs,  and/ 
or  flat  plugs:  and  the  term  "access"  shall 
have  the  meaning  contained  in  this 
section. 

A  Access  means  die  ability  to  enter 
into  any  tankage  or  piping  system 
dvough  a  valve,  valves  or  combination 
of  valves  and/or  tankage  which  would 
permit  the  removal  of  oil  without 
documentation  as  provided  by  this 
Order. 

B.  Appropriate  Values  mean  those 
values  in  a  particular  piping  system.  i.e.. 
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fill  lines,  equlizer  or  overflow  lines, 
sales  lines,  circulating  lines,  and  drain 
lines,  that  shall  be  sealed  during  a  given 
operation  (See  43  CFR  3162.7-4(a)). 

C  Authorized  Representative  means 
any  entity  or  individual  authorized  by 
the  Secretary  to  perform  duties  by 
cooperative  agreement  delegation,  or 
contract  (See  43  CFR  3160.0-5). 

D.  By-Pass  means  any  piping 
arrangement  connected  upstream  and 
downstream  of  a  meter  which  allows  oil 
or  gas  to  continue  on  the  sales  line 
widiout  passing  through  the  meter. 
Equipment  which  permits  the  changing 
of  the  orifice  plate  without  bleeding  the 
pressure  off  the  gas  meter  run  shall  not 
be  considered  a  by-pass. 

E  Effectively  Sealed  means  the 
placement  of  a  seal  in  such  a  manner 
that  the  position  of  the  sealed  value  may 
not  be  altered  without  the  seal  being 
destroyed  (See  43  CFR  3162.7-4(a)). 

F.  Gas  means  any  fluid,  either 
combustible  or  noncombustible.  which 
is  produced  in  a  natural  state  from  the 
eartii  and  which  maintaifif  a  gaseous  or 
rarefied  state  at  ordinary  tenq>eratuies 
and  pressure  conditions  (See  43  CFR 
3000.0-6(a). 

G.  Lease  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for.  extraction  of,  or  removal  of  oil  or 
gas  (See  43  CFR  3100.0-5). 

H.  Lessee  means  that  party  authorized 
by  or  through  a  lease  or  an  approved 
assignment  thereof,  to  explore  for, 
develop  and  produce  oil  and  gas  on  the 
lease  rite  in  accordance  with  the  lease 
terms,  regulations,  and  law.  For 
convenience  of  reference  throughout  this 
Order,  the  term  lessee  also  refns  to  and 
includes  die  owners  of  approved 
operating  rights  and  des^nated 
operators  (See  43  CFR  3160.0-5). 

L  Major  Violation  means 
noncompliance  which  causes  or 
threatens  inunediate,  substantial,  and 
advene  impacts  on  public  health  and 
safety,  the  environment,  production 
acoouBtability.  or  royalty  income  (See  43 
CFR  3160.0-5). 

).  Minor  Violati<m  means 
noncompliance  which  does  not  rise  to 
the  level  of  a  "major  violation"  (see  43 
CFR  3ie0i)-5). 

K.  Oil  means  all  nongaseous 
hydrocarbon  substances,  other  than 
those  substances  leasable  as  coal,  oil 
shale  or  "gilsonite"  (induding  all  vein- 
type  solid  hydrocarbons)  (See  43  CFR 
3000.0-5). 

L  Clean  Oil/Pipeline  Oil  means  crude 
oil  or  condensate  that  is  of  such  quality 
that  it  is  acceptable  to  normal 
purchasers. 


M.  Bad  Oil  t  leans  crude  oil  that  is  not 
marketable  to  lormal  purchasers  but 
that  can  be  tra  ited  economically  by  use 
of  heat,  chemii  als,  or  other  methods  or 
combination  o  methods  with  existing  or 
modified  lease  facilities  or  portable 
equipment 

N.  Slop  Oil  ijieans  crude  oil  that  is  of 
such  quality  th  it  it  is  not  acceptable  to 
normal  purcha  ters  and  which  requires 
special  treatmi  nt  other  than  that  which 
can  economicdly  be  provided  with 
existing  or  molified  facilities  or  portable 
equipment  and  is  usually  sold  to  oil 
reclaimers.      | 

0.  Waste  Ol  means  lease  crude  oil 
that  has  been  determined  by  the 
authorized  offcer  to  be  of  such  quaUty 
that  it  cannot  le  treated  economically 
and  put  in  a  m  irketable  condition  with 
existing  or  mo  ified  lease  facilities  or 
portable  equip  nent  and  cannot  be  sold 
to  reclaimers  i  nd  also  has  been 
determined  by  the  authorized  officer  to 
have  no  econo  nic  value. 

P.  Operator :  neans  the  party  that  has 
control  or  man  igement  of  operations  on 
the  lease  land)  or  any  portion  thereof. 
The  operator  t  lay  be  a  lessee,  holder  of 
rights  under  ai  approved  operating 
agreement  or  lesignated  operator  (See 
43  CFR  316a0-  5). 

Q.  Piping  mi  ans  all  tubular  goods 
made  of  any  a  aterial  (e.g.,  metallic 
plastic  fibeigl  tss.  and/or  rubber). 

R.  Productio  I  Phase  means  that  period 
of  time  or  moc  !  of  operation  during 
which  crude  of  is  deUvered  directiy  to 
or  through  pro  luction  vessels  to  the 
storage  fadliti  !S  and  includes  all 
operations  at  I  le  fadUty  other  than 
those  defined  ty  the  sales  phase  (See  43 
CFR  3162.7-4({  )). 

S.  Sales  Mia  le  means  that  period  of 
time  <x  mode  <  f  operation  during  which 
crude  oil  is  rei  toved  from  the  storage 
faciUties  for  s(  le,  transportation,  or 

(See  43  CFR  3162.7-4(a)). 

T.  Seal  meal  is  a  device,  uniquely 
numbered,  wh  ch  completely  secures  a 
valve  (See  43 1 IFR  3162.7-4(a]]. 

DL  Requireme  its 

A.  Storage  one  Sales  FacUitiea— Seals 

1.  Minimum  Standards  (See  43  CFR 
3162.7-4(b)) 

a.  The 
seals  is  to 
documenting 
for  royalty 
provide  a 
unauthorized 
production, 
based  on 
(API) 

3rd  Edition, 
"API 


UM 


pnmMry  purpose  for  use  of 
pro'  ide  a  means  of 

t  le  removal  of  production 
pui  Mses.  Additionally,  seals 
mea  is  of  detecting 

ntry  to,  and  removal  of, 
TI  e  seal  requirements  are 
Anu  rican  Petroleum  Institute 
recommi  mded  practice  No.  12  Rl, 
di  ted  May  31. 1986,  entitied 
Reoommpnded  Practice  for  Setting, 


.Connecting.  Mainti  nance  and  Operation 
of  Lease  Tanks." 

b.  All  lines  enter  ng  or  leaving  all  oil 
storage  tanks  shall  have  valves  capable 
of  being  effectively  sealed  during  the 
production  and  sal  !s  operations  unless 
otherwise  providec  under  the  provisions 
of  this  Order,  and  i  ny  equipment 
needed  for  effectiv ;  sealing,  excluding 
the  seals,  shall  be '.  seated  at  the  site 
(See  Attachment  I)  Each  hieffectively 
sealed  valve  or  apj  ropriate  valve  not 
sealed  shall  be  coe  sidered  a  separate 
violation. 

c.  Additionally,  \  alves  or 
combinations  of  ve  ves  and  tankage  that 
provide  access  to  t  le  producti<m  prior  to 
measurement  for  s  iles  or  lease  use 
purposes  are  consi  lered  appropriate 
valves  and  are  sub  ect  to  tiw  seal 
requirements  of  thi  i  Order  (See 
Attachment  I). 

d.  Valves  on  any  tank  which  contains 
oil  or  is  connected  to  the  production 
equipment  are  con  idered  appropriate 
valves  and  are  sub  ect  to  the  seal 
requirements  conti  ined  in  this  Order, 
except  those  valve  i  on  tanks  whidi 
contain  oil  that  hat  been  determined  by 
the  authorized  offi(  er  to  be  waste  oil  or 
valves  on  tanks  us  id  for  the  primary 
treatment  of  lease  >roduction  (See 
Attachment  I). 

e.  Exclusions  to  leal  requirements 
contained  in  this  C  rder  shaU  be  limited 
to  the  following: 

i.  Valves  on  tanl  s  which  are  used  as 
production  vessels  i.e..  gunbarrels/ 
wash  tanks; 

ii.  Valves  on  wa  er  tanks,  provided 
the  possibility  of  a  :cess  does  not  exist 

iii.  Sample  cock  waives  utilizing  piping 
of  1  inch  or  less  in  liameters; 

iv.  When  a  singli  i  tank  is  used  for 
collecting  small  vo  umes  of  condensate 
produced  from  a  g(  s  well,  the 
requirement  is  wai  /ed  for  requiring  the 
fill  line  valve  to  be  sealed  during 
shipment  but  all  o  her  seal 
requirements  of  th  s  Order  shall  appljr: 

V.  Gas  line  valve  t  of  1  inch  or  less 
used  as  tank  botto  a  "roll"  lines  need 
not  be  sealed:  pro\  ided  there  is  no 
access  to  the  contf  nts  of  the  storage 
tank  and  said  linef  caimot  be  used  as 
equalizer  lines; 

vi.  Tank  heating  systems  which  use  a 
source  of  fluid  oth(  r  than  the  contents  of 
the  storage  tank,  i.  i.,  steam,  water, 
glycol;  and 

vii.  Valves,  com  ected  directiy  to  the 
pump  body,  used  c  a  pump  bleed  off 
lines  of  1  inch  or  U  ss  in  diameter. 

f.  For  systems  w  lere  production  may 
only  be  removed  tirou^  the  lease 


automatic  custody 


system,  no  sales  o  equalizer  lines  need 
to  be  sealed.  How(  ver.  any  valves 


transfer  (LACT) 
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which  allow  access  for  the  removal  of 
oil  prior  to  its  measurement  through  the 
LACT  shaU  be  effectively  sealed  (See 
Attachment  I). 

g.  For  oil  measured  and  sold  by  tank 
gauging,  all  appropriate  valves  shall  be 
sealed  during  the  production  or  sales 
phase,  as  applicable.  Circulating  lines 
having  valves  which  may  allow  access 
for  the  removal  from  storage  and  sales 
facilities  to  any  other  source  except 
through  the  treating  equipment  back  to 
storage  facilities  shall  be  effectively 
sealed  as  near  the  storage  facility  as 
possible  (See  Attachment  I). 

2.  Enforcement  Provisions. 

a.  The  following  appropriate  valves 
shall  be  effectively  sealed  in  the  proper 
position: 

— Sales  valves 

— Circulating  valves 

— ^Drain  valves 

— ^RU  valve 

—Equalizer  valve  (except  the  violation 
shall  be  minor  when  die  valve  is  not 
effectively  sealed  when  used  in 
connection  with  adjacent  tanks,  each 
of  whose  individual  available 
capadty  is  more  than  1  days  average 
production). 

Violation:  Major  (except  as  provided). 

Corrective  Action:  Seal  as  required. 

Normal  Abatement  period:  1  woiidng 
day  from  notice  for  sales,  drain,  and 
circulating  valves  and  prior  to  sale  or 
removal  for  fill  and  equalizer  valves. 

b.  Devices  used  m  conjunction  with 
seals  for  effectively  sealing  appropriate 
valves  shall  be  maintained  on  the  site. 
The  absence  of  each  required  sealing 
device  shall  be  considered  a  separate 
violation.  The  requirement  for  each 
sealing  device  is  as  follows: 

— Sales  valves 

— Circulating  valves 

— ^Drain  valves 

— ^Fill  valve 

—Equalizer  valve  (except  the  violation 
shall  be  minor  when  die  valve  is  not 
effectively  sealed  when  used  in 
connection  with  adjacent  tanks,  each 
of  whose  uidividual  available 
capacity  is  more  than  1  days  average 
production). 

— ^Any  other  appropriate  valve. 

Violation:  Major  (except  as  provided). 

Corrective  Action:  Provide  required 
device. 

Normal  Abatement  Period:  1  woiidng 
day  from  notice  for  sales,  drain,  and 
circulaUng  valves  and  prior  to  sale  or 
removal  for  fill  and  equalizer  valves. 

B.  Lease  Automatic  Custody  Transfer 
(LACT)  Systems— Seals 

This  portion  of  the  Order  is  predicated 
on  the  minimum  requirements  for  the 
components  to  be  used  in  a  LACT 


system  contained  in  Onshore  Oil  and 
Gas  Order  No.  4  (to  be  published),  LACT 
Components  and  General  Operating 
Requirements;  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  6.1. 
1st  Edition.  1981,  or  the  latest  revised 
standard;  and  API  Spec  UN.  2nd 
Edition,  March  1979,  entitled  "Lease 
Automatic  Custody  Transfer  (LACT) 
equipment." 

1.  Minimum  Standards. 

Bach  LACT  unit  shall  employ  meters 
that  have  non-resettable  totalizers  and 
there  diall  be  no  by-pass  around  the 
LACT  unit.  The  seal  requirements  apply 
to  the  components  used  for  volume  or 
quality  determination  of  the  oil  being 
shipped.  Each  missing  or  ineffective  seal 
shall  be  considered  a  separate  violation. 
During  normal  operations  the  following 
components  shall  be  effectively  sealed: 
— Sample  probe 
— Sampler  volume  control 
— ^All  valves  on  lines  entering  or  leaving 

the  sample  container  excluding  the 

safety  pop-off  valve  (if  so  equipped). 

Each  valve  shall  be  sealed  in  the  open 

or  closed  position,  as  appropriate 
— Meter  assembly,  induding  &e  counter 

head,  metn  head  and.  if  so  equipped. 

automatic  tonperature  compensator 

(ATC)automatic  temperature  and 

gravi^  selection  device  (ATG) 
—Temperature  recorder  (if  so  equipped) 
— Back  pressure  valve  downstream  of 

the  meter 
— Any  drain  valves  in  the  system 
— Manual  sampling  valves  (if  so 

equipped). 
Violation:  Major. 

Corrective  Action:  Seal  as  required. 
Normal  Abatement  Period:  1  working 

day  after  notice. 
— ^Atnence  of  non-resettable  totalizer. 
Violation:  Major. 
Corrective  Action:  Install  a  meter  head 

that  utilizes  a  non-resettable  totalizer. 
Normal  Abatement  Period:  Install  prior 

to  sales  or  removal  of  production 

through  the  meter. 

C.  Removal  of  Crude  Oil  Fkxmt  Storage 
Facilities  by  Means  Other  Than 
Through  a  LACT  Unit 

The  determination  of  the  volume  and 
quality  of  crude  oil  removed  and  sold 
from  a  storage  faciUty  shall  be  made  by 
the  lessee/operator  in  accordance  with 
the  accepted  procedures  for  the 
measurement  of  oil  (See  Onshore  Oil 
and  Gas  Order  No.  4.  Part  III.  A.  Oil 
Measurement  by  Tank  Gauging). 

1.  Minimum  Standards. 

a.  The  lessee/operator  shall  require 
the  transporter/purchaser  to  record  on  a 
run  ticket  prior  to  sales  or  removal  of 
any  crude  oil  from  the  lease,  as  a 
minimum,  the  following: 
— Name  of  the  seller 


— Federal  or  Indian  lease  number(s].  or 
as  appropriate,  the  communitization 
agreement  number  or  the  unit 
agreement  name  and  number  and 
participating  area  identification* 

— ^The  location  of  the  tank  by  quarter, 
quarter  section,  section,  township  and 
range  (public  land  surveys)  or  by  the 
legal  land  description 

— ^A  unique  number,  the  date  and  time, 
and  the  tank  number  and  capadty 

— Opening  gauge* 

— Observed  gravity,  temperature,  and 
sediment  and  water  (S  &  W)  content* 

— ^Name  of  gauger  and  lessee/operator 
representative,  if  present  at  time  of 
sale  > 

— Number  of  the  seal  removed*. 

Violation:  Minor  (all  items  unless 
marked  by  asterisk). 

Corrective  Action:  Qnnplete  missing 
information.  , 

Normal  Abatement  Period:  Upon  request 
or  within  48  hours  of  notice. 

*  Violation:  Major. 

Corrective  Action:  Submit  completed 
run  ticket 

Normal  Abatement  Period:  Withm  48 
hours  of  notice. 

b.  The  lessee/operator  shall  require 
that  the  run  ticket  be  comi^eted  upon 
the  completion  of  the  sales  or  removal  of 
oil  from  the  lease  to  show  the  following: 
—Closing  gauge  (second  gauge)* 

— ^Temperature* 

— Date  and  time 

— Number  of  the  seal  installed* 

— Signature  of  die  gauger 

— Signature  of  the  lessee/operator 

representative  (widiin  2  wotking  days 

after  die  sales  or  removal). 
Violation:  Minor  (all  items  ludess 

marked  by  asterisk). 
Corrective  Action:  Complete  missing 

infbnnation. 
Normal  Abatement  Period:  Upon  request 

or  within  48  hours  of  notice. 
*Violation:  Major. 
Corrective  Action:  Submit  completed 

run  ticket. 
Normal  Abatement  Period:  Within  48 

hours  of  notice. 

c.  When  a  sing^  truck  load 
constitutes  a  completed  sale,  the  driver 
shall  have  in  his/her  possession  bb 
documentation  a  completed  run  ticket 
during  the  period  of  shipment  When 
multiple  truckloads  are  involved  in  a 
sale  and  the  purchase  is  predicated  on 
the  difference  between  the  opening  and 
closing  gauges  (implying  that  die 
purchaser  has  purchased  the  entire 
tank),  only  the  driver  of  the  last  track  is 
required  to  have  documentation  in  the 
form  of  a  completed  run  ticket  and  all  of 
the  other  drivers  shall  have  in  their 
possession  appropriate  documentation 
in  the  form  of  a  trip  log  or  manifest  The 
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sales  tank  and  the  sales  line  valve  need 
not  be  sealed  between  truck  loads,  but 
shall  be  sealed  at  the  time  the  sale  is 
completed.  Once  the  seals  have  been 
broken,  the  purchaser  shall  be 
responsible  for  the  entire  contents  of  the 
tank  until  resealed. 
Violation:  Major. 
Corrective  Action:  Provide 

documentation  or  unload  the  truck(s) 

into  the  tank(s)  from  which  the 

product  was  obtained. 
Normal  Abatement  Period:  Prior  to 

leaving  the  facUity. 

D.  By-Pass  Around  Meters 

1.  Minimum  Standard. 
There  shall  be  no  by-pass  around  gas 
meters  or  LACT  unit  meters. 

Violation:  Major. 

Corrective  Action:  Remove  by-pass. 
Normal  Abatement  Action:  Immediate 
correction  required. 

E.  Theft  or  Mishandling  of  Oil 

1.  Minimum  Standard, 
a.  The  operator  shall,  not  later  than 
the  next  business  day  after  discovery  of 
an  incident  of  apparent  theft  or 
mishandling  of  crude  oil,  report  such 
incident  to  the  authorized  officer.  If  the 
operator  fails  to  timely  Hie  the  required 
report,  a  notice  of  such  violation  shall  be 
sent  A  notice  of  late  filing  of  an  incident 
of  mishandling  or  apparent  theft  of  oil 
may  be  considered  to  establish  knowing 
or  willfiill  conduct  The  incident  report 
shall  supply  the  following: 
— Company  name  and  name  of 

individual  reporting  the  incident(s) 
— Lease  number,  communitization 

agreement  nimiber,  or  unit  agreement 

name  and  number  and  participating 

area,  as  appropriate 
— Location  of  facility  where  the  incident 

occurred  by  quarter,  quarter  section, 

section,  township,  and  range  or  legal 

land  description 
— ^The  volume  of  oil  or  condensate 

removed 
— ^The  way  access  was  obtained  to  the 

production  or  how  the  mishandling 

occurred 
— ^The  individual  who  discovered  the 

incident 
—Date  and  time  of  the  discovery  of  the 

incident 
— Whether  the  incident  was  or  was  not 

reported  to  local  law  enforcement 

agencies  and  company  security. 
Violation:  Minor  (failure  to  Hie  a 

complete  report). 
Corrective  Action:  Submit  complete 

report  of  incident. 
Normal  Abatement  Period:  Within  48 

hours  of  notice  of  failure  to  file  a 

complete  report. 
'Violation:  Major  (failure  to  report 

incident). 


Corrective  Action:  Submit  report  of 

incident. 
Normal  Abaten^nt 

hours  of  notic  ; 

incident. 

F.  Self  InspectiJki 


1.  Minimum 
Operators/Le 

inspection  progi  am 

purpose  of 

production 

there  is  complia|ice 

site  security 

shall  include  a 


'  peric  di 


inspections 
inspection  and 
measurements 
Violation:  Mine '. 
Corrective  Actii  in; 

inspection  pr  gram 

record  of  sue 

establishes  a 
Normal  Abatei4ent 

notice. 

C.  Recordkeepkig 


standard, 
sees  shall  establish  an 
for  all  leases  for  the 
lically  measuring 
voluines  and  to  assure  that 
with  the  minimum 
reqbirement.  The  program 

I  ecord  of  such 
sho  tfing  the  findings  of  the 
record  of  the  volume 


if(  r 


Standard, 
lessee  shall  establish 
a  minimum  of  6  years  a 
ystem  which  shall  be 
to  the  authorized 
authcHzed  representative 

which  includes  all  of 


:  ai  d ' 


;ai 


(  itei 


:  ston  [ge 


1.  Minimum 

The  operator 
and  maintain 
recordkeeping 
readily  availab|e 
officer  or 
upon  request 
the  following 
— ^Documentation 

seal  and  the 

is  used,  the 

installation 

for  each 

reason  for 

of  each  such 
— Documentatit)n 

the  LACT 

sealed  and 

was  installei 

the  reason(s 
— Self  inspecti 

required  by 
Violation:  Min^r 

marked  by 
Corrective  Action: 

requested  re  ;ords< 
Normal  Abatei  nent 

within  20  da  rs 


H.  Site  Securi^ 

1.  Minimum 

The 
plan  for  comp^ing 
site  security 


Thursday,  August  13.  1987  /  Proposed  Riles 


Period:  Within  24 
of  failure  to  report 


:  Institute  an 

that  includes  a 
inspections  and 
(neasurement  schedule. 
Period:  20  days  of 


a  minimum: 

of  the  number  of  each 
^alve  on  which  that  seal 

and  time  of 
removal  of  the  8eal(s) 
tank,  including  the 
removal  or  installation 
jeal* 

of  each  seal  used  on 
showing  the  component 
date  and  time  the  seal 
and  removed,  including 
for  such  removal* 
program  records 
ection  F.  hereof, 
(all  items  unless 
asterisk). 

Maintain  and  provide 
I. 

Period:  Establish 
after  notice  or  provide 


th- 


ur  t 

t  ei 


11  in  1 


upon  reques 
*  Violation:  Ms  ior 

sealing  requ  rement 
Corrective  Ad  on 

maintain  am 

records. 
Normal  Abate  nent  Period:  1  working 

day  after  nolice. 


(unless  specific 

is  minor). 
:  Establish  a  system, 
provide  requested 


Plan 

Standard, 
operate  /lessee  shall  establish  a 
with  the  minimum 
sfendards  set  forth  herein. 


The  plan  need  not  b(  submitted  to  the 
authorized  officer,  b  it  the  authorized 
officer  shall  be  notif  ed  of  the  location 
where  the  plan  is  mi  intained  and  the 
normal  working  hou  «  of  said  location. 
The  plan  shall  be  av  lilable  to  the 
authorized  officer  uf  on  request.  The 
plan  shall  include,  b  it  is  not  limited  to. 
the  following: 

— ^A  self  inspection  ]  rogram  that 
monitors  producti  in  volumes  and 
ensures  compliani  e  with  all  seal 
inequirements  at  ei  ch  storage  and 
sales  facility  and  i  lach  LACT  unit,  if 
applicable  (See  S^  ction  III  F  hereof) 
— ^A  system  to  ensui  e  the  maintenance 
of  accurate  seal  n  cords  and  the 
completion  of  ace  irate  run  tickets 
(See  Section  III  A  B  and  C  hereof) 
— A  system  to  ensui  e  the  reporting  of 
incidents  of  appai  ent  theft  or 
mishandling  of  oi  (See  Section  III  E . 
hereof) 
— A  system  to  ensui  e  that  there  are  no 
by-pass  of  meters  (See  Section  III  D 
hereof) 
— A  listing  of  the  let  ises. 
communitization  igreements,  unit 
agreements,  and  i  pecific  facilities  that 
are  subject  to  eac  i  plan 
— Notification  of  thi  i  authorized  officer 
of  the  completion  of  a  plan  and  site 
facility  diagram(a  and  the  leases, 
communitization  agreements,  unit 
agreements,  and  ipeciHc  facilities  that 
are  subject  to  eac  i  plan  and 
diagram(s) 
— ^otiHcation  of  thfe  authorized  officer 
within  60  days  of  completion  of 


construction  of  a 


new  facility  or  of 


-commencement  c  f  first  production  or 


of  inclusion  of  thi  i 


committed  non-F  ideral  well  into  a 


federally  supervi 
communitization 
whichever  occun 


ted  unit  or 
agreement 
first,  whether  that 


production  from  a 


facility  is  covere(  by  a  specific 

existing  plan  or  {  new  plan  has  been 

prepared. 
Violation:  Minor. 
Corrective  Action:  pomply  with 

requirements. 
Normal  Abatement  Period:  20  days  after 

notice. 

/.  Site  Facility  Dioi  ram 

1.  Minimum  Star  dard. 

A  facility  diagrai  n 
facilities  used  in  st  }ring 
produced  from  or 
and  Indian  Lands, 
facilities  not  locat^ 
Indian  lands  but  w  lich 
Federal  supervisio  i 
commitment  to  a 
agreement  or  comihunitization 
agreement.  No  fori  lat  is  prescribed  for 


is  required  for  all 
oil/condensate 
^located  to  Federal 
ncluding  those 
on  Federal  or 

are  subject  to 
through 
federally  approved  unit 
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facility  diagrams.  However,  the  facility 
diagram  should  be  prepared  on  B'A  x  11 
paper,  if  possible,  and  should  be  legible 
and  comprehensible  to  an  individual 
with  an  ordinary  working  knowledge  of 
oil  field  operations  (See  Attachment  I). 
The  facility  diagram  shall: 
—Accurately  reflect  the  actual  position 
of  the  production  equipment,  piping, 
and  metering  systems  in  relationship 
to  each  other,  but  need  not  be  to  scale 
— Commencing  with  the  header,  identify 
the  vessels,  piping,  and  metering 
systems  located  on  the  site  and  shall 
include  the  appropriate  valves  and 
any  other  equipment  used  in  the 
handling,  conditioning,  and  disposal 
of  oil,  gas,  and  water  produced, 
including  any  water  disposal  pits  or 
emergency  pits.  In  those  instances 
where  pits  are  co-located,  such  pits 
may  be  shown  in  parentheses  on  the 
facility  diagram 
— Indicate  which  valve(s)  shall  be 
sealed  and  in  what  position  during  the 
production  and  sales  phases  and 
during  the  conduct  of  other  production 
activities,  i.e.,  circulating  tanks, 
drawing  off  water,  which  may  be 
shown  by  an  attachment,  if  necessary 
— Require  as  an  addition,  when 
describing  co-located  facilities 


Diagrams 


l-A 
l-B 
l-C 
\-D 
l-E 
l-F 
l-G 
l-H 

l-l. 


Lease  Number  NM— 1234 . 
Lease  Number  NM— 1234 . 

Able  Shallow  Unit 

Able  Shallow  Unit. 


operated  by  2  different  operators/ 
lessees,  a  skeleton  diagram  of  the  co- 
located  facility,  showing  only 
equipment.  For  co-located  common 
storage  facilities  operated  by  1 
operator,  one  facility  diagram  shall  be 
suRicient 

— ^Be  filed  within  60  days  of  completion 
of  a  new  facility  or  when  existing 
facilities  are  modified  or  when  a  non- 
Federal  facility  is  included  in  a 
Federally  supervised  unit  agreement 
or  communitization  agreement 

—Clearly  identify  the  lease  to  which  it 
applies  and  the  location  of  the  facility 
covered  by  quarter  quarter  section, 
section,  township,  and  range  or  by  a 
legal  land  description,  with  co-located 
facilities  being  identified  by  each 
lease  and  its  facilities 

— Clearly  identify  the  site  security  plan 
covering  the  facility. 

— ^Violations:  Minor. 

— Corrective  Action:  Prepare  and/or 
furnish  a  complete  and  accurate 
facility  diagram. 

— Normal  Abatement  Period:  10  working 
days  after  notice. 

IV.  Variances  from  Minimum  Standards 

An  operator  may  request  the 
authorized  officer  to  approve  a  variance 


from  any  of  the  minimum  standards 
prescribed  in  section  III  hereof.  All  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
provide  information  as  to  the 
circumstances  which  warrant  approval 
of  the  variance(s)  requested  and  the 
proposed  alternative  methods  by  which 
the  related  minimum  standard(s)  are  to 
be  satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  if 
appropriate,  may  approve  the  requested 
variance(s}  if  it  is  determined  that  the 
proposed  altemative(s]  meet  or  exceed 
the  objectives  of  the  applicable 
minimum  standard(s). 

ATTACHMENTS 

I.  Diagrams 

II.  Sections  from  43  CFR  Subparts  3163 
and  3165  (Not  included  with  Federal 
Register  publicatioa) 

Site  Facility  Diagrams  and  Sealing  of 
Valves 

Introduction — ^1  &  2 
Equipment  and  Valve  Symbols — 3 
Line  Symbols  and  Valve  Identification — 
4 


Identification 


Lease  Numbers  W-2345  &  W-6789. 

Lease  Number  C-1357 

Lease  Number  M-2468  ...„ 

Able  Sand  Unit 


Able  Sand  Unit.. 


Sales  Mode 


Tank  Gauge 

LACT 

Tank  Gauge 

LACT 

Tank  Gauge 

LACT  &  Tank  Gauge.. 

LACT 

Tank  Gauge  &  Gauge 

XrwtsfOT 
LACT  &  LACT  Transfer.. 


5&6 

7&8 

9&10 

11  &12 

13-15 

16&17 

18&19 

20&21 

22&23 


Site  Facility  Diagrams  and  Sealing  of 
Valves 

Introduction 

Attachment  I  is  provided  to  both  aid 
lessees/operators  in  determining  what 
valves  are  considered  to  be  "appropriate 
valves"  subject  to  the  seal  requirements 


and  aid  in  the  preparation  of  facility 
diagrams.  In  making  the  determination 
of  what  is  an  "appropriate  valve,"  the 
entire  facility  must  be  considered  as  a 
whole,  including  the  size  of  the  facility, 
the  type  of  equipment,  and  the  on-going 
activities  at  the  facility.  It  is  impossible 


to  cover  every  type  of  situation  that 
exists  or  could  exist  in  conducting 
production  activities  and  the  following 
diagrams  are  representative  of  the 
sealing  requirements  contained  in  this 
Order  and  43  CFR  Part  3160. 

BILLING  COOE  4310-M-ll 


v. 


UM  I 
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Equipment  and  Valve 


Item 


Header  -  HD 


Free  water  knockout  -  FVWO 


Line  heater  -  LH;  Steam  generation  facillt]  -  SGF 

Separator  -  S 
Heater  treater  -  HT 


Gun  barrel  or  wash  tank  -  GB 


Storage  tank  -  S/T 


Tank:  Water  -  W/T;  Slop  oil  -  SO/T;  Surge 


Tanks:   Fuel  oil  -  FO/T;  power  oil  -  PO/T 

Pit:  Number  of  pits  -  () 

Valve 

Automatic  custody  transfer  unit  -  LACT 
Gas  meter  run  -  CM 

Connection:  Pipeline  -  PL;  Truck  loading 

Pump:  Circulating  -  CP:  Transfer  -  TP 
Check  valve  -  CX 


Thursday,  August  13, 1987  /  Proposed  Ru  es 


Symbols 


-   ST/T 


TL 


s&r 


O 


lACT 


CK 


_V- 
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Line  Symbols  and  Valve  Identification 


Item 


Direction  of  flow 


Line  Symbol 

►- 


Valve  ID 


Fill  line 


Test  line 


Equalizer/overflow  line 


Sales  line 


E 


Circulating  lines:   tank  -  C;  pit  -  PC 


.C/PC. 


Drain  line:   tank  -  D;"  production  vessel  -  PD 


Tank  vent  line 


.D/PD. 


D.PD 


Gas  line 


Water  line 


U 


Bad  oil  line  (LACT) 


Safety  valve  vent  line 


SV 


SV 


Miscellaneous  access  line:   royalty  oil;  lease  use 


M 


M 


Heating  lines:   contents  -  0;  other  media  -  H 


0/H 


0,H 


Fuel  line  -  U;  power  oil  line  -  PO 

Water  disposal  line 

Lines:   not  connected 
connected 

Portable  well  tester  outlets 

Gas  roll  line 


m 


U.P 


UD 


PT 


01 
00 

1 

ft 


j. 


AhU  Oil  Compantj 
lease:  fk</e-»/'  A/Mi2Zf 
jLaCAffon  :   >Vff/¥  ^1^/4-    See. 


BHUNQ  CODE  4310-M-C 


i      T.26/UB./3W 


TAis  /ease  is  su.Sjec'/fo  -^ie  ^I'/e  secuniy  ^ kt 
yir  AUMTUi0/eiT  A/ettf ^extco OfTOATiO^S .  Tlie pjmn 
/5  JocA^eJ  af  :  Ho/e  Oif  Comfiomtf 

2t2    fi^erv,/ S/t/^. 

^rtniny  Tofij  A/A4 


f 


s 

5 
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Attachment  to  the  site  facility  diagram- 
Lease  NM 1234 

General  sealing  of  valves,  sales  by 
tank  gauging. 

Production  phase— Ail  drain  valves. 
Dl  Uini  D4.  and  all  sales  valves,  Si  thru 
S4,  sealed  closed. 

Sales  phase— The  tank  from  which 
sales  are  being  made  will  be  isolated  by 
sealing  closed  the  drain  valve,  fill  valve, 
and  the  equalizer  valve(s)  during  sales. 


Draining  phase— The  tank  being 
drained  will  l>e  isolated  by  sealing 
closed  the  sales  valve,  fill  valve, 
equalizer  valve(s),  and  the  drain  valves 
on  the  other  tanks. 

Example: 

On  going  activity— Production  going 
into  tank  S/Tl,  tank  bottoms  are  being 
drained  from  tank  S/T3,  and  sales  are 
being  made  from  tank  S/T4. 

Sealing  of  valves: 


Tank  S/Tl— Valves  Si  and  Dl  sealed 
closed. 

Tank  S/T2— Valves  S2  and  D2  sealed 

closed. 
Tank  S/T3— Valves  S3.  E2,  and  F3 

sealed  closed. 
Tank  S/T4— Valves  E3.  F4.  and  D4 

sealed  closed 

BtUma  CODE  43tO-«4-M 


0> 
00 


I 


nUMQ  CODE  4310-M-< 


v-«- 


t(MtZ34- 


//*//¥ 


Jtr*  A/oerMweyr  A/rut /^exteo  0^exATf*JS.  rA^ 
'  fib/c  Off  C^mp^tiy 


i 


! 


r- 

IS 
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P 
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Attachment  to  the  site  facility  diagram — 
Lease  NM 1234 

General  sealing  of  valves,  sales  by 
LACT. 

Production  phase— A'R  drain  valves 
Dl  thru  D4  sealed  closed. 

Sales  phase— Al\  drain  valves  Dl  thru 
D4  sealed  closed. 


Draining  activity—The  tank  being 
drained  will  be  isolated  by  sealing 
closed  the  sales,  fill  and  equalizer  line 
valves,  and  the  drain  valves  on  the  other 
three  tanks. 

Exampies: 

Ongoing  activity— Production  going 
into  tank  S/Tl.  tank  bottoms  are  being 


drained  from  tank  S/T3.  and  sales  are 
being  made  fix)m  tank  S/T4. 
Sealing  of  valves: 

Tank  S/Tl— Valve  Dl  sealed  closed. 
Tank  S/T2— Valve  D2  sealed  closed. 
Tank  S/T3— Valves  E2.  E3.  S3,  and  F3 

sealed  closed. 
Tank  S/T4— Valves  D4  sealed  closed. 
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Attachment  to  the  site  facility  diagram- 
Able  Shallow  Unit 

General  sealing  of  valves,  sales  by 
tank  gauging. 

Production  phase— All  drain  valves. 
Dl  thru  D4.  and  all  sales  valves,  Si  thru 
S4,  sealed  dosed. 

Sales  p/Kwe— The  tank  firora  which 
sales  are  being  made  will  be  isolated  by 
sealing  closed  the  drai»  valve, 
circulating  valve,  fifi  valve{s),  and 
equalizer  valve{s)  during  sales. 

Draining  activity— The  tank  being 
drained  wiU  be  isolated  by  sealing 


closed  the  sales  valve,  fill  valvefs). 
circulating  valve,  equalizer  valve{8),  and 
the  drain  valves  on  the  other  three 
tanks. 

Circulating  activity— All  drain  and 
sales  valves  sealed  closed. 

Tank  bottom  roll-over  activity — ^No 
seals  required  on  the  Rl  thru  R4  valves 
since  check  valves  were  used 
appropriately. 

Example: 

On  going  activity— One  well  on 
routine  test  and  all  other  production  is 
going  into  tank  S/T2.  Tank  S/T3 


bottoms  are  being  circulated  to  the 
production  heater-treater  and  sales  are 
being  made  from  tank  S/T4. 
Sealing  of  valves: 

Tank  S/Tl— Valves  Dl  and  Si  sealed 

closed. 
Tank  S/T2— Valves  Dl  and  S2  sealed 

closed. 
Tank  S/T3— Valves  D3  and  S3  sealed 

closed. 
Tank  S/T4— Valves  E^,  F4.  D4.  and  04 

sealed  closed. 
No  seals  required  on  valves  Rl  thru  R4. 
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Attachment  to  the  site  facility  diagram- 
Able  Shallow  Unit 

General  sealing  of  valves,  sales  bv 
LACT. 

Production  phase— All  drain  valves 
Dl  thru  D4  sealed  closed. 

Sales  phase— Ml  drain  valves  Dl  thru 
D4  sealed  closed. 

•Draining  activity— The  tank  being 
drained  will  be  isolated  by  sealing 


closed  the  sales  valve,  fill  valve(s). 
circulating  valve,  equalizer  valve(s),  and 
the  drain  valves  on  the  other  three 
tanks. 

Circulating  activity— Ail  drain  valves 
sealed  closed. 

Example: 

Ongoing  activity— One  well  routine 
test  and  all  other  production  is  going 
into  tank  S/T2.  Tank  S/T3  is  being 


circulated  to  the  production  treater  and 
sales  are  being  made  from  tank  S/T4. 
Sealing  of  valves: 

Tank  S/Tl— Valve  Dl  sealed  closed. 
Tank  S/T2— Valve  D2  sealed  closed. 
Tank  S/T3— Valve  D3  sealed  closed. 
Tank  S/T4— Valve  D4  sealed  closed. 
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Common  Storage  Facility 

Attachment  to  the  site  facility  diagram- 
Lease  W  2345 

General  sealing  of  valves,  sales  by 
tank  gauging. 

Production  phase— Al]  valves  Dl  thru 
D3  and  Si  thru  S3  sealed  closed. 

Sales  phase— The  tank  &x)m  which 
sales  are  being  made  will  be  isolated  by 
sealing  closed  all  lines  entering  or 
leaving  the  tank.  i.e..  fill  valve,  equalizer 
valve(s),  circulating  valve,  drain  valve, 
and  the  inlet  and  outlet  valves  on  the 
heating  lines. 

Draining  activity— The  tank  being 
drained  %vill  be  isolated  by  sealing 
closed  its  nil  valves,  sales  valve, 
circulating  valve,  equalizer  velvets),  and 
the  inlet  and  outlet  valves  on  the  heating 
lines,  the  drain  valves  on  the  other  two 
tanks  will  be  sealed  closed. 

Circulating  activity— Valves  Dl  thru 
D3  and  Si  thru  S3  sealed  closed.  Both 
PT  valves  sealed  closed,  as  well  as  any 
other  valves  on  the  header  which  would 
provide  access  to  the  production  being 
circulated. 

Example: "     '         ,. 

On  going  activity  /"/)— Sales  are  being 
made  from  tank  S/Tl.  production  is 
going  into  tank  S/T3,  and  bottoms  are 
being  drained  from  tank  S/T2. 

Sealing  of  valves: 


Tank  S/n— Valves  Fl,  Ol,  02.  Cl,  El, 

and  Dl  sealed  closed. 
Tank  S/T2— Valves  F2, 03. 04.  C2,  E2, 

and  S2  sealed  closed. 
Tank  S/T3— Valves  S3,  and  D3  sealed 

dlosed. 

On  going  activity  (2)—Sales  have 
been  completed  at  tank  S/Tl  and 
draining  activities  have  been  completed 
at  tank  S/T2.  Valves  Si  and  D2  have 
been  sealed  closed.  Production  is 
diverted  to  tank  S/Tl,  tank  S/T2  is  in  a 
sal^s  mode,  and  tank  S/T3  is  being 
circulated. 

Sealing  of  valves: 

Tank  S/Tl— Valves  Dl  and  Si,  sealed 

closed. 
Tank  S/T2— Valves  F2.  03,  04,  C2,  D2, 

El,  and  E2  sealed  closed. 
Tank  S/T3— Valves  D3,  and  S3  sealed 

closed.  Both  PT  valve  sealed  closed. 

Attachment  to  the  site  facility  diagram- 
Lease  W  6789 

General  sealing  of  valves,  sales  by 
tank  gauging. 

Production  phase — Valves  Si.  S2,  Cl 
and  C2  sealed  closed. 

Sales  phase— The  tank  from  which 
sales  are  being  made  will  be  isolated  by 
sealing  closed  the  fill,  equalizer, 
circulating/drain  valve. 

Draining  activity— The  tank  being 
drained  will  be  isolated  by  sealing 


closed  its  fill  valve,  equalizer  valve,  and 
sales  vaive.  Additionally,  the 
circulating/drain  valve  on  the  other  tank 
will  be  sealed  closed. 

Circulating  activity— Valves  Si.  S2. 
Dl.  and  the  C  valve  on  the  other  tank 
sealed  closed. 

Example: 

On  going  activity  ^2/— Production  is 
going  into  tank  S/Tl  and  tank  S/T2  is 
being  circulated  to  the  gunbarrel. 

Sealing  of  valves: 

Tank  S/Tl— Valves  Si  and  Cl  sealed 

closed. 
Tank  S/T2— Valves  S2.  and  Dl  must  be 

sealed  closed. 

On  going  activity  /2>— Production  is 
going  into  tank  S/T2  and  sales  are  on 
going  from  tank  S/Tl. 

Sealing  of  valves: 

Tank  S/Tl— Valves  Fl.  El,  and  Cl 

sealed  closed. 
Tank  S/T2— Valves  S2  and  C2  sealed 

closed. 

On  going  activity  /J/— Production  is 
going  into  tank  S/Tl  and  bottoms  are 
being  drained  from  tank  S/T2. 

Sealing  of  valves: 

Tank  S/Tl— Valves  Si  and  Cl  sealed 

closed. 
Tank  S/T2— Valves  S2.  El,  and  F2 

sealed  closed. 
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Attachment  to  the  site  facility  diagram — 
Lease  C 1357 

General  sealing  of  valves,  sales  by 
LA  CT  and  tank  gauging. 

Production  phase— y/ahns  Dl  thru  D4 
and  M  sealed  closed. 

Sales  phase  (LACT)-~Walye8  Dl  thru 
D4  and  M  sealed  dosofi. 

Withdrawal  tivu  Vaive  Af— Valves 
S4.  P4.  E3.  D4  and  C4  sealed  closed. 

Circulating  activity: 

Valves  Dl  thru  D4  and  M  sealed  closed. 
For  all  of  the  above  activities  valve  P3 
on  tank  PO/T  will  be  sealed  closed. 


Example: 

On  going  activity  (1} — Production  is 
going  into  tank  S/T3,  oil  is  being 
removed  from  tank  S/T4  thru  valve  M. 
sales  are  being  made  from  tank  S/Tl, 
tank  S/T2  is  being  circulated,  and 
bottoms  are  being  drawn  oS  from  tank 
PO/T. 

Sealing  of  valves: 
Tank  S/Tl— Valve  Dl  sealed  dosed. 
Taak  S/T2— Valve  DZ  sealed  dosed. 
Taidc  S/T3— Valve  D3  saled  dosed. 
Taidc  S/T4— Valves  S4,  F4,  D4.  C4.  and 

E^-sealed  closed. 


Tank  PO/T— Valve  PI  se^ed  closed. 

On  going  activity  (2) — Production  is 
going  into  tank  S/T2,  tank  S/T3  is  being 
circulated,  and  sales  are  being  made 
from  tank  S/T4.  Hydrauhc  hft 
operations  have  been  resumed. 

Setting  of  valves: 

Tank  S/Tl— Valve  Dl  sealed  dosed. 
Tank  S/T2— Valve  D2  sealed  dosed. 
Tank  S/T3— Valve  D3  sealed  dosed. 
Tank  S/T4— Valves  D4  and  M  sealed 

dosed. 
Tank  PO/T— Valve  P3  sealed  dosed. 

MIXING  CODE  4310-M-M 


00 

a 


I, 

0 


Ah/e    Oil  Conrtpai^<j 
lease  :   Fede>-al  M-M68 
Location  :  SS/4  Se/4-  Stc.7. 
T35*/.,  e.5  lA/. 


BIUINO  CODE  4310-M-C 


Th,5  /ease  is  ^uiject  to  He  sitesecanfy 
^Jan  ^or-  i-he  C5  oi/  PieU/.  Thcp/af* 
IS  /ocotecf  at :    Akie  Oil  Company 

7/J  Center Sfirret 


1 


I 
I 

I 


< 

en 
to 

Z 

o 


s 


> 

I 


w 


s 


o 

w 

5" 

(D 


Fettaral 


/  Vol.  52.  No.  156  /  Thnraday.  Aagaei  13.  n&7  /  PrepoMd  Roles 


AttaduBoit  to  the  site  facility  diagra 
Lease  M  2468 

General  sealing  of  valves,  sales  bv 
LACT.  ' 

Production  phase— Valves  Dl  thru  D4 
sealed  closed. 

Sales  phase— Vahrea  Dl  thru  D4 
sealed  dosed. 

Draining  AcU'vity— The  tank  being 
drained  wiH  be  isolated  by  sealing 


closed  the  sales  valve,  fill  valve(s), 
circulating  valve,  equalizer  valve(s),  and 
the  drain  valves  on  the  other  three 
tanks. 

Circulating  activity— A3i  drafat  valves 
sealed  closed. 

Example: 

fti  going  activity— Production  is  going 
into  tank  S/Tl,  tank  S/T2  is  being 
drained,  sales  are  being  made  from  tank 


S/T3,  and  tank  S/T4  is  being  circulated 
to  the  test  treater.  Pit  skimming  activity 
being  conducted. 

Sealing  of  valves: 
Tank  S/Tl— Valve  Dl  sealed  closed 
Tank  S/T3— Valves  El.  E2.  S2.  F2.  and 

C2  sealed  closed. 
Tank  S/T3— Valve  D3  sealed  closed. 
Tank  S/T4— Valve  D4  sealed  closed. 
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Attachment  to  the  site  fadlity  diagra: 
Able  Sand  Unit 

General  sealing  of  valves,  sales  and 
transfer  by  tank  gauging. 

Production  phase.— Valves  Si  thru  S4 
and  Ul  and  IM  sealed  closed. 

Sales  phase-rTbe  tank  from  which 
sales  would  be  made  would  be 
completely  isolatedhy  seaUng  the  fill, 
test,  equaUzer(s).  and^arculating  valves. 


and  if  appropriate,  valve  Ul.  All  other 
sales  valves  sealed  closed. 

Circulating  activity— Vah/es  Si  thru 
S4and  Ul  and  U4  sealed  closed. 

Fuel  oil  delivery— Valves  U4.  C4.  T4. 
F4,  E6  and  Si  thru  S4  sealed  closed. 

Example: 

On  goii^  activity— Production  is  going 
hito  tank  S/Tl.  a  well  is  being  tested 
into  tank  S/T2,  sales  are  being  made 


from  tank  S/T3,  and  fuel  oil  is  b^ing 
delivered  from  tank  S/T4. 

Sealing  of  valves: 
Tank  S/Tl— Valve  Si  sealed  closed. 
Tank  S/T2— Valve  S2  sealed  closed. 
Tank  S/T»— Valves  E4,  E5,  T3.  F3.  and 

C3  sealed  closed. 
Tank  S/T4— Valves  E6,  S4,  T4.  F4.  and 

C4  sealed  closed. 
Tank  FO/T— Valve  U4  sealed  closed. 
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Attachment  to  the  site  facility  diagrai 
Able  Sand  Unit 

General  sealing  of  valves,  sales  and 
transfer  by  LACT. 

Production  phase— Valve  U4  sealed 
closed. 

Sales  phase— Valve  U4  sealed  closed.' 


Circulating  activity— Waive  U4  sealed 
closed. 

Fiiel  delivery  to  FO/T— Valve  U4 
sealed  closed. 

Circulate  tank  W/T— Valve  U4  sealed 
closed. 

Since  the  fuel  oil  contained  in  tank 
FO/T  is  used  on  the  lease  and  such  use 


is  royalty  free,  the  tank  must  be  sealed 
to  prevent  removal  of  crude  oil  for  the 
use  other  than  it  was  intended. 

No  other  valves  require  sealing  for 
any  phase  or  activity. 

[FR  Doc.  87-18487  Filed  8-12-87;  8:45  am] 
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43  CFR  Part  3160 

Onshore  OH  and  Gas  Operations;  Federal 
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DCPAfmiENT  OF  THE  INTERIOR 
Bure«i  Of  Land  Management 

49  CFR  Part  3160 
IAA-«30-a7-4111-«21 

Onshore  ON  and  Gat  Operationa; 
FMIaraland  bMlanOVandOas  Leases; 
Onelwra  ON  and  Gas  Order  Na  2, 


r:  Bureau  of  Land  Management. 
Interior. 
ACTION:  Proposed  rulemaking. 


r:  This  proposed  rulemaking 
would  provide  for  the  issuance  of 
Onshore  Oil  and  Gas  Order  No.  2  under 
die  provisions  of  43  CFR  Subpart  3164. 
This  order  implements  and  supplements 
die  requirements  found  in  43  CFR  Part 
3160  as  they  apply  to  drilling  operations. 
Specifically,  those  requirements  found 
at  i  31623-1: 3162.3^:  3162.4-1;  3162.4- 
2;  3162.5-1;  3162.5-2;  and  3162.5-3  and  at 
Subpart  3163.  This  Order  would  address 
the  Bureau  of  Land  Management's 
uniform  national  standards  for  the 
minimum  levels  of  performance 
expected  from  lessees  and  operators 
fWien  conducting  drilling  operations  on 
Federal  and  Indian  lani^  (except  Osage 
Tribe).  The  Order  also  would  detail 
enforcement  actions  and  would 
prescribe  the  manner  in  which  variances 
may  be  obtained  from  specific 
standards.  The  Bureau's  specific 
existing  internal  guidelines  on  the 
subject  of  drilling  operations  have  never 
been  formalized  in  a  Notice  to  Lessees 
and  Operators,  thus  this  Order  has  no 
direct  predecessor. 

DATK  Comments  should  be  submitted 
by  October  13. 1987.  Comments  received 
-  or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  issuance  of  a  final 
rulemaking. 

<U>0>«Mi  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5S55,  Main  Interior 
Bldg..  1600  C  Street  NW.,  Washington, 
DC  2024a 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  (hiring  regular  business  hours 
(7:45  a.nL,'to  4d5  p.m.),  Monday  through 
Friday. 

PON  RNTTMCR  MFOMIATION  CONTACT: 

Howard  A.  Lemm.  (801)  524-3029.  or 
Stephen  Spector,  (202)  653-2147,  or 
Robert  C  Bruce.  (202)  343-8735. 
SumEMCNTANY  MFONMATiON:  Section 
3164.1  of  43  CFR  Part  3160  provides  for 
the  issuance  of  necessary  Onshore  Oil 
and  Gas  Orders  when  needed  to 
implement  and  supplement  the 
regulations  in  Part  3160  of  this  Title.  All 
Orders  will  be  promulgated  through  the 
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rulemaking  pi  »cess  and,  when  issued  in 
final  form,  wi    apply  on  a  nationwide 
basis.  A  table  is  included  in  §  3164.1  of 
the  existing  n  ^latibns  which  shows  the 
existing,  and   '  applicable,  former 
Orders.  This  {  reposed  rulemaking 
would  result  i  t  another  such  Order. 

This  Order '  vould  establish  specific 
and  detailed  i  squirements  along  with 
minimum  stan  lards  covering  well 
control  durin{  drilling,  casing  tmd 
cementing,  driling  mud  and  the 
circulating  system,  drill  stem  testing, 
special  drilling  operations,  related 
surface  use,  a  id  the  abandonment  of 
drilling  operai  ons.  These  proposed 
operation  stai  dards  would  be  used  in 
conjunction  w  ith  the  broad  requirements 
of  Part  3160  ai  id  Onshore  Oil  and  Gas 
Order  No.  1. 1  he  proposed  Order  also 
would  classif  all  violations  as  minor  or 
major.  In  add  ion,  the  Order  would 
establish  the   rocess  for  initially 
classifying  a '  iolation  as  minor  and 
reissuing  the  1  iolation  as  major  if  not 
corrected  andjcontinued  drilling  has 
changed  the  a  Iverse  impact. 

This  Order  lets  standards  which  have 
been  develop  d  to  be  minimums  for 
drilling  opera  ions  at  specific  pressures 
under  differin  \  conditions  and  in 
different  part  of  the  country.  It  is 
recognized  th  it  under  some  conditions, 
additional  re(  uirements  will  be  imposed 
routinely  or  g  neral  variances  to  specific 
.  requirements  will  be  granted  in  approval 
documents  or  on  a  field  basis.  In 
developing  th  !se  standards,  the 
committee  rei  lonsible  for  the 
preparation  0  this  drilling  order  has 
relied  on  exis  ing  standards,  such  as 
those  prepare  1  by  the  American 
Petroleum  Ina  titute,  the  Texas  Railroad 
Commission,  he  California  Department 
of  Oil  and  Ga  i,  the  Wyoming  Oil  and 
Gas  Commist  on,  and  representative 
standards  roi  tinely  used  by  industry  in 
its  drilling  op  irations. 

The  princip  il  authors  of  this  proposed 
rulemaking  ai  e  Howard  Lemm,  Utah 
State  Office,  ]arl  Budd.  Rock  Springs 
District  Offic  I.  Wyoming,  Hal  Stoops, 
Bakersfield  Eistrict  Office,  California, 
Bob  Kent,  Wi  shington  Office,  assisted 
by  the  Onsho  -e  Orders  Task  Group,  the 
staff  of  the  D  vision  of  Legislation  and 
Regulatory  K  anagement,  all  of  the 
Bureau  of  Lai  d  Management,  and  the 
staff  of  the  O  fice  of  the  Solicitor, 
Department  c  f  the  Interior. 

It  is  hereb;  determined  that  this 
rulemaking  c  oes  not  constitute  a  major 
Federal  actic  n  significantly  affecting  the 
quality  of  th(  human  environment  and 
that  no  detaj  ed  statement  pursuant  to 
section  102(2  (C)  of  the  National 
EnvironmenI  il  Policy  Act  of  1969  (42 
U.S.C.  4332(:  1(C))  is  required. 
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PART  31to-(AMBIOEO] 

1.  The  authority  eitation  for  Part  31te 
continaestoread; 

AutlMirity;  Tfe  Himral  LMmng  Aet  ef  Uea 
as  amended  and  B^pplcawnted  (30  VS.C.  183 
et  seq.},  die  Mtncnt  l^BMiag  Ad  for  Acqubvd 
Land*  of  M47.  at  amtMM  (30  U3X.  3a- 
359).  the  Act  of  May  Zl.  1930  (SOU^S^  3m~ 
306)«  th«  Act  of  Maidi  3. 1900.  as  aoMtided 


OrdarNo. 


1 

2 


Aepnwalal 


(25  U^Xl  30SK  the  Ad  of  Kfey  11. 1«3«.  a» 
amended  (25  tL&C.  J0ts-306iH.  the  Ad  of 
February  20.  MOl.  as  8Miided(2S  U.S.C 
307).  the  Adof  May  2e.l92«(2SU.&C  300). 
the  Ad  of  Mat(A  3. 1927  (2S  U&a  308a- 
396e).  the  Ad  of  Jwe  3a  in9.  as  aaiended 
(25  U.S.a399).  R.S.  441  (43  U.&C.  1457).  See 
also  Attorney  General's  Opinion  of  Aprit  2, 
1941  (40  Op.  Atty.  Gen.  41).  the  Federal 
Property  and  Admioiattaliwe  Servicca  Ad  of 
1949.  as  amended  (^  U.&C.  471  et  aeq.).  the 
National  EBvirennwntal  Mi^  Ad  of  1980.  as 
amended  (42  USJC  4321  et  se«).).  the  Ad  of 
December  12. 1980  (42  VSXl  6508).  the 


NoMnAar  t2. 18e3„ 


Combined  Hydrocarbon  Leasing  Ad  of  1981 
(Pub.  L  97-78).  the  Federal  OU  and  Gas 
Royalty  Management  Act  of  1982  (30  USXL 
1701  et  seq.)  and  the  Indian  Mineral 
Development  Act  of  1982  (25  U.SwC  2102  et 
seq.). 

2.  Section  3164.1(b)  is  amended  by 
adding  the  following  entry  to  the  table 
which  is  part  of  {  31M.l(b): 

S3164.1    Onshore  oM  and  taaordan. 

*        •        *        •        •  ' 


46  FR  46016  «id  48  FR  S6226. 
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Note. — Numt>eis  will  be  assigned  by  the 
Washington  C^ce,  Bureau  of  Land 
Management,  to  additional  Orders  as  they 
are  prepared  for  publication  and  added  to 
this  table. 

James  E.  Cason, 

AcUng  Assistant  Secretary  of  the  Interior. 

Iune29.19e7. 

Note. — This  appendix  is  puUished  for 
information  only  and  will  net  appear  in  the 
Code  of  Federal  Regulations. 

Appendix— Text  of  OU  and  Gas  Older  Na.  X 

Onshore  Oil  and  Gas  Order  No.  2 

Drilling  Operations  on  Federal  and  Indian  Oil 
and  Gas  Leases 

L  Introduction. 

A.  Authority. 

B.  Purpose. 

C.  Scope. 

D.  GsneraL 

II.  Definitions. 

III.  Requirements. 

A.  Well  Control  Requirements. 

B.  Casing  and  Cementing  Requirements. 
'     C  Mud  Program  Requirements. 

D.  Drill  Stem  Testing  Requirenents. 

E.  Special  DriMing  C^raAioos. 

F.  Surface  Use. 

G.  Drilling  Abandonment. 

IV.  Variances  from  Minimum  Standards. 
Attachments. 

I.  Diagrams  of  Choke  Manifold  Requirements. 
U.  Sections  from  43  CFK  Subparts  3183  and 
3165. 

Onshore  Oil  and  Gas  Order  No.  2 

Drilling  Operations  on  Federal  and 
Indian  CMl  and  Gas  Leases 

L  IntroductioD 

A.  Authority 

This  order  is  estaUi^ted  pursuant  to 
the  authority  fronted  to  Am  Secretary  of 
the  Interior  pursuant  to  varioua  Federal 
and  indiao  minaral  leasing  aUtutes  and 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1962.  This  aathority 
has  been  delegated  to  the  Bureau  of 
Land  Management  and  is  implemented 


by  die  onshore  oil  and  gas  operating 
regulations  contained  in  43  CFR  Part 
3160.  Section  3164.1  thereof  specifically 
authorizes  the  Director,  Bureau  of  Land 
Management,  to  issue  Onshore  Oil  and 
Gas  Orders  when  necessary  to 
implement  and  supplement  tfie  operating 
regulations  and  provides  diet  aD  sadi 
Orders  shall  be  binding  on  ttie  lessees 
and  operators  erf  Federal  and  restricted 
Indian  oil  and  leases  whidi  have  been, 
or  may  hereafter  be,  issoed. 

^>ecific  auth(»ity  for  ttie  provisions 
contained  in  this  Order  is  found  at: 
S  3162.S-1  DrilUng  Applications  and 
Plans:  S  3162.3-4  Well  Abandmunent: 
S  3162.4-1  WeU  Records  and  Reports; 
§  3162.4-3  Samples.  Tests,  and  Surveys: 
S  3162.5-1  Enviromaeatal  ObligeUotts: 
i  3162.5-2  Control  of  Wells:  i  3162.5- 
2(a)  DriWng  Wells:  {  3162.5-3  Sb/e(y 
Precautimis;  and  Supart  3163 
Noncomidiance  and  Assessment 

B.  Purpose 

This  onshore  Order  details  the 
Bureau's  tmiform  national  standards  for 
the  minimum  levels  of  performance 
expected  from  lessees  and  operators 
when  conducting  drilling  operations  on 
Federal  and  Indian  lands  (except  Osage 
Tribe)  and  im  abandonment 
immediately  following  drilling.  The 
purpose  also  is  to  ideatiiy  the 
enforcement  actions  that  wiQ  result 

wh^l  violations  of  the  minimum 

standards  are  found,  and  when  those 
violations  are  not  abated  in  a  timely 
manner. 

C.  Scope 

This  Order  is  applicable  to  all  onshore 
Federal  and  Indian  (except  Osage  Tribe) 
oil  and  gas  leases. 

D.  General 

1.  If  an  operator  chooses  to  use  hi^r 
rated  equipment  than  that  authorized  in 
the  Application  for  Permit  to  Drill 


(APD).  testing  procedures  shall  apply  to 
the  approved  woriiing  pressures,  not  the 
upgraded  higher  working  pressures. 

2.  Some  situations  may  exist  either  on 
a  well-by-well  or  field-wide  basis 
whereby  it  is  commonly  accepted 
practice  to  vary  a  particular  minimum 
standard(s)  established  in  this  Order. 
This  situation  may  be  resolved  by 
requesting  a  variance  (See  section  IV  of 
this  Order),  by  the  inclusion  of  a 
stipulatifHi  to  the  APD,  or  by  the 
issuance  of  a  Notice  to  Lessees  and 
Operators  (NTL)  by  the  appropriate 
BLM  office. 

3.  When  a  violation  is  discovered,  and 
if  it  does  not  cause  or  threaten 
immediate  substantial  and  adverse 
impact  on  public  health  and  safety,  the 
environment,  production  accountabihty 
or  royalty  income,  it  will  be  classiRed  as 
minor.  The  violation  may  be  reissued  as 
a  major  violation  if  not  corrected  during 
the  abatement  period  and  continued 
drilling  has  changed  the  adverse  impact 
of  the  violation  so  that  it  meets  the 
specific  definition  of  a  major  violation. 

4.  This  Onshore  Order  is  not  intended 
to  drcuravent  the  reporting  requirements 
or  compliance  aspects  that  may  be 
stated  elsewhere  in  Existing  NTL's. 
Onshore  Orders,  etc.  A  lessee's 
com|diance  with  the  requiremmts  of  the 
regulations  in  this  Part  shall  not  relieve 
the  lessee  of  the  obligation  to  comply 
with  other  appKcabie  tews  and 
regulations  in  accordance  with  43  CFR 
3162.5-l(c).  Lessee's  should  give  special 
attention  to  the  automatic  assessmoit 
provisions  in  43  CFR  3163.1(b). 

5.  This  Order  is  based  upon  the 
assumption  that  operations  have  been 
appnrred  in  accordance  with  43  CFR 
Part  3160  and  Onshore  Oil  and  Gas 
Order  No.  1.  Failure  to  obtain  approval 
prior  to  commencement  of  driDing  or 
related  operations  shall  subject  the 
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operator  to  immediate  assessment  under 
43CFR3ie3.1(bH2). 

n.  Dafinilioas. 

A.  Authorized  Representative  means 
any  person  or  entity  authorized  to 
perform  the  duties  prescribed  (See  43 
CFR3ieaO-5). 

B.  Drilling  ^x>ol  means  a  connection 
OHBponent  with  both  ends  either 
flanged  or  hubbed.  It  shall  have  an 
intenkal  diameter  at  least  equal  to  the 
bore  of  the  casing  and  have  smaller  side 
outlets  for  connecting  auxiliaiy  lines. 

C  Freeboard  means  the  hei^t  as 
measured  from  the  top  of  fluid  level  to 
the  top  of  the  l>erm  of  the  pit. 

D.  Function  Test  means  activating 
equipment  without  siU)jecting  it  to 
pressure. 

E.  HiS  Trim  means  any  material 
appropriate  to  withstand  the  corrosive 
effects  of  an  HiS  environment 

F.  Blooie  Line  means  a  discharge  line 
used  in  conjunction  with  a  rotating 
head. 

G.  Hi^  Pressure  Zone  means  a  zone 
which  has  either  pressures  above  the 
normal  gradient  for  an  area  or  which 
exceeds  the  designed  specifications  for 
a  particular  type  of  equipment. 

R  Isolating  Fresh  Water  and  Mineral 
Resources  means  the  use  of  cement  or 
other  approved  medium  to  protect, 
separate,  and  segregate  sudi  resources. 

L  Lease  means  any  contract,  profit- 
share  agreement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  under  a  mineral  leasing 
law  that  authorizes  exploration  for, 
extraction  of.  or  removal  of  oil  or  gas 
(See  43  CFR  3160.0-5). 

J.  Lessee  means  that  party  authorized 
by  or  through  a  lease  or  an  approved 
assignment  thereof,  lo  explore  for. 
develop  and  produce  oil  and  gas  on  the 
lease  site  in  accordance  widi  the  lease 
terms,  regulations,  and  law.  For 
convience  of  reference  throu^out  this 
Order,  the  term  lessee  also  refers  to  and 
includes  the  owners  of  approved 
operating  rights  and  desiyiated 
operators  (See  43  CFR  3ieo/>-6). 

IC  Manual  Locking  Device  means  any 
manually  activated  device,  sudi  as  hand 
wheels,  etc..  that  is  used  for  dM  purpose 
of  Iticking  the  preventer  in  the  dos^ 
position. 

L  Mud  for  Plugging  Purposes  means  a 
slurry  of  bentoidte.  water,  and  additives 
needed  to  achieve  the  desired  weight 

M.  Neat  Cement  means  an 
appropriate  American  Petroleum 
Institute  (API)  oil  well  cement  wldiout 
volume  extenders  and  mixed  in 
accordance  with  API  standards  so  diat 
free  water  does  not  exceed  1.4  percent 
(of  volume). 


N.  Prompt  Cot  ection  means  the 
authorized  offia  r  has  the  discretion  to 
decide  in  each  p  irticular  situation 
whether  or  not  c  tiling  can  proceed 
while  the  prescr  >ed  corrective  action  is 
performed  or  wl  ether  drilling  shall  be 
suspended  until  he  corrective  action  is 
completed. 

O.  Prechatgel  ressure  means  the 
nitrogen  pressui  s  remaining  in  the 
accumulator  afU  r  all  of  the  hydraulic 
fluid  has  been  ei  pelled  from  beneath 
the  movable  bar  ier. 

P.  Tagging  the  Plug  means  running  in 
the  hole  with  tu  ing  or  drill  pipe  and 
placing  the  wei(  it  not  to  exceed  15,000 
pounds,  of  that  i  Iring  on  the  plug.  Other 
methods  of  tagg  ng  the  plug  may  be 
approved  by  the  authorized  officer. 

Q.  Fresh  Wat<  r  means  water 
containing  not  n  ore  than  1,000  parts  per 
million  (ppm)  of  total  dissolved  solids, 
provided  that  av  zh  water  does  not 
contain  objectio  lable  levels  of  any 
constituent  that  s  toxic  to  animal,  plant, 
or  acquatic  life,  mless  odierwise 
specified  in  app  icable  notices  or  orders 
(See  43  CFR  316  1.0-5). 

R.  Make-up  V  ater  means  water  used 
in  mixing  slurry  or  cement  jobs  and 
plugging  operati  >ns.  and  shall  be 
compatible  with  the  cement  constituents 
being  used. 

S.  Usable  Wa  er  means  generally 
those  waters  co  itaining  up  to  10,000 
ppm  of  total  dis  olved  solids  (See  40 
CFR  144.3). 

T.  2M,  3M,  5K  .  lOM  and  15M  means 
the  pressure  rat  ng  used  for  equipment 
with  a  working  iressure  rating  of  the 
equivalent  thou  and  pounds  per  square 
inch  (p8i)(2M  =  2.000  psi,  3M  =  3,000 
psi,  eta). 

U.  Targeted  I  se  or  Turn  means  a 
fitting  used  in  p  essure  piping  in  which  a 
bull  plug  or  blin  i  flange  is  installed  at 
the  end  of  a  tee  Dr  cross,  opposite  the 
fluid  entry  arm,  to  change  the  direction 
of  flow  and  to  p  revent  erosion. 

V.  Test  iHug  (  k>U  Weevil  Hug)  means 
a  tool  design^  to  seal  the  well  bore 
immediately  be  leath  the  blowout 
preventer  (BOP  stack,  which  allows 
high-pressure  U  sting  of  the  stack  and 
auxiliary  equipi  nent  without  the  risk  of 
pressure  damaj  s  to  the  casing  or  to 
exposed  formalons. 

W.  Weep  Ho  e  means  a  small  hole 
that  allows  pre  sure  to  bleed  off  through 
the  metal  plate  ised  in  covering  well 
bores  after  aba  idonment  operations. 

X.  Exploratoi  y  Well  means  any  well 
drilled  either  oi  tside  a  radius  of  2  miles 
fit>m  establishe  i  production  or  which 
penetrates  to  p  eviously  undrilled 
formations  (coi  unonly  referred  to  as 
*Vildcat  well" 
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m.  Requirements 

A  Well  Control  Reqhirements 

1.  Blowout  preveni  er  (B(X>)  and 
related  equipment  (E  3^)  shall  be 
installed,  used,  main  ained,  and  tested') 
in  a  manner  necessa  y  to  assure  well  -'| 
control  and  shall  be  n  place  and  '\ 
operational  prior  to  <  rilling  the  surface .' 
casing  shoe  unless  o  berwise  approved 
bythe  APD.  Commei  icement  of  drilling 
without  a  BOP  instal  ed,  unless 
otherwise  approved,  shall  subject  the  ; . 
operator  to  immedia  e  assessment  under 
43  CFR  3163.1(b)(1). '  lie  BOP  and 
related  control  equii  ment  shall  be 
suitable  for  operatio  IS  in  those  areas    ' 
which  are  subject  to  Hib-freezing         \\ 
conditions.  The  BOP  I  shall  be  based  di 
known  or  anticipate  sub-surface 
pressures,  geologic  c  mditions.  accepted 
engineering  practice  and  surface         ^ 
environment.  Item  n  imber  7  of  the  8    ^^ 
point  plan  in  the  AP  )  specifically        1 1 
addresses  expected  iressures.  Tlie      n   . 
working  pressure  of  ill  BOI%  shall 
exceed  the  {mticipat  »d  surface  pressure 
to  which  it  may  be  s  ibjected,  assuming 
no  fluid  (except  gas]  in  the  hole. 

2.  The  9»vity  of  t  le  violation  for      '! 
many  of  die  well  coi  itrol  minimum 
standards  listed  bel(  iw  are  shown  as 
minor.  However,  vei  y  short  abatement 
periods  in  this  Orde  are  often  specified 
in'recognition  that  b  i  continuing  to  driU, 
the  violation  which  vas  originaUy 
determined  to  be  of  i  minor  imture  may 
cause  or  threaten  im  mediate,  substantial 
and  adverse  impact  on  public  health  and 
safety,  the  environs  ent,  production 
accountability,  or  ra  ^alty  income,  which 
would  require  its  rei  lassification  as  a 
major  violation.  '  ^i. 

a.  Minimum  stant  ards  and  ''< 

enforcement  provisi  ms  for  well  control 
equipment  L  A  devi  se  shall  be  installed 
at  the  surface  that  ii  capable  of 
complete  closure  of  the  well  bore.  The 
device  shall  be  clos  id  whenever  the 
well  is  unattended. 

Violation:  Major. 

jCorrective  Actior  Install  the 
equipment  as  specif  ed. 

Normal  Abatemei  it  Period:  Prompt  U 
correction  required.  § 

ii.2M  system:  >: 

—Annular  prever  ter  or  double  ram  I  [ 
with  blind  and  pipe  rams* 

— Kill  line  (2  inch  minimum) 

— 1  kill  line  valve  (2  inch  minimum) 

— ^1  choke  line  va  ve 

.—2  chokes  (refer  o  diagram  in 
Attachment  1) 

— Upper  kelly  cot  k  valve  with  handle 
available 

— iSafety  valve  ai  d  subs  to  fit  all  drill 
strings  In  use  'j 

— Pressure  gauge  on  choke  manifold, . 


i 


Federal  Regbter  /  Vol.  52.  No.  156  /  Thursday.  August  13.  1987  /  Proposed  Rules 


30313 


—2  inch  minimum  choke  line  - 

-^ill-up  line  above  the  uppermost 
preventer. 

Violation:  Minor  (all  items  unless 
marked  by  asteriric). 

Corrective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatemoit  Period:  24  hours. 

'Violation:  Major. 

Corrective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatement  Period:  Prompt 
correction  reqiured. 

iii.  3M  system: 

—Annular  preventers* 

—Double  ram  wiA  blind  rams  and 
pipe  rams* 

—Drilling  spool  with  side  outlet 
connection  2  inch  by  3  indi  minimum* 

—Kill  line  (2  indi  minimum) 

—A  minimum  of  2  choke  line  valves  (3 
inch  minimum)* 

— 3  inch  diameter  choke  line 

—2  kill  line  valves  and  a  check  vaWe 
(2  inch  minimum)* 

—2  chokes  (refer  to  diagram  in 
Attachment  1) 

—Pressure  gauge  on  choke  manifold 

—Upper  kelly  code  valve  with  handle 
available 

—Safety  valve  and  subs  to  fit  all  drill 
strings  in  use 

—All  connections  subjected  to  well 
pressure  shall  be  flanged,  welded,  or 
clamped* 

—Fill-up  line  above  the  uppermost 
preventer. 

Violation:  Minor  (all  items  unless 
mariced  by  asterisk). 

Corrective  Action:  Install  the 
equiimient  as  specified. 

Ncmnal  Abatement  Period:  24  hours. 

*  Violation:  Major. 

Corrective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatement  Period:  Prompt 
correction  required. 

iv.  5M  system: 

— ^Annular  preventer* 

— Pipe  ram,  blind  ram.  and  as 
conditions  warrant,  such  as  pressures 
reaching  or  exceeding  working  pressures 
of  the  system,  another  pipe  ram  shall 
also  be  required*  (a  variable  ram  also 
may  be  substituted  for  use  with  a 
tapered  drill  string) 

-^!hilhng  spool  with  side  outlet 
connection  (2  by  3  inch  minimum)* 
— 3  inch  diameter  ch<dce  line 
—2  dioke  line  valves  (3  indi 
minimum)* 
—Kill  line  (2  inch  minimum) 
—2  chokes  with  1  remotely  controlled 
from  rig  floor  (refer  to  diagram  in 
Attachment  1) 

—2  kill  line  values  and  a  check  valve 
(2  indi  minimum)* 

—Upper  kelly  cock  valve  with  handle 
available 


.    ^When  the  expected  pressures 
approach  woridng  pressure  of  the 
system.  1  remote  kill  hne  tested  to  stack 
pressure  (which  shall  run  to  the  outer 
edge  of  the  substructure  and  be 
unobstructed) 

^Lower  kelly  code  valve  with  handle 
available 

—Safety  valve(8)  and  subs  to  fit  all 
strings  of  drill  pipe  in  use 
—Inside  BOP  or  float  sub  available 
-4>res8ure  gauge  on  choke  manifold 
—All  connections  sul^ected  to  well 
pressure  shall  be  flangnl.  welded,  or 
damped* 

— 4'ill-up  line  above  the  uppermost 
preventer. 

Violation:  Minor  (all  items  unless 
marked  by  asterisk). 

Corrective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatement  Period:  24  hours. 

*Violation:  Major. 

Cortective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatement  Period:  Prompt 
correction  required. 

V.  1(M  ft  ISM  system: 

Rotating  head  shall  be  required  if 
conditions  warrant* 

— ^Annular  prevrater* 

—2  pipe  rams* 

— ^Blind  rams* 

—Drilling  spool  with  side  outlet 
connection  (2  by  3  inch  minimum)* 

—3  inch  dioke  line* 

—2  kill  hne  valves  (2  inch  minimum) 
and  check  valve* 

— Remote  kill  line  (2  inch  minimum) 
shall  run  to  the  outer  edge  of  the 
substructure  and  be  unobstructed 

— ^Manual  and  hydraulic  choke  line 
valves  (3  inch  minimum)* 

—3  diokes,  1  being  remotely 
controlled  (refer  to  (Uagram  in 
Attachment  1) 

—Pressure  gauge  on  choke  manifold 

—Upper  kelly  cock  valve  with  handle 
available 

—Lower  kelly  cock  valve  with  handle 
available 

— safety  valves  and  subs  to  fit  all 
strings  of  drill  pipe 

—Inside  BOP  or  float  sub  available 

— ^Wear  ring  in  casing  head 

—All  connections  subjected  to  well 
pressure  shall  be  flanged,  welded,  or 
clamped* 

—Fill-up  line  installed  above  the 
uppermost  preventer. 

Violation:  Minor  (all  items  unless 
marked  by  asterisk). 

Corrective  Action:  Install  the 
equipment  as  spedfied. 

Normal  Abatement  Period:  24  hours. 

*Violation:  Major. 

Corrective  Action:  Install  the 
equipment  as  spedfied. 


Normal  Abatement  Period:  Prompt 
correction  required. 

vi.  If  repair  or  replacement  of  the 
BCNPE  is  required  after  testing,  this  work 
shall  be  performed  prior  to  drilling  out 
the  casing  shoe. 

Violation:  Major. 

Corrective  Action:  Install  the 
equipment  as  q>ecified. 

Normal  Abatement  Period:  Prompt 
correction  required. 

vii.  When  the  BOPE  cannot  function  to 
secure  the  hole,  the  hole  shall  be 
secured  using  cement  retrievable 
packer  or  a  bridge  plug  to  assure  safe 
well  conditions. 

Violation:  Majw. 

Corrective  Action:  Install  die 
equipment  as  spedfied. 

Normal  Abatement  Period:  Prompt 
correction  required. 

b.  Minimum  standards  and 
enforcement  p/vvisions  for  choke 
nuuiifoU  equipment,  i.  All  choke  lines 
shall  be  straight  lines  unless  turns  use 
tee  blocks  ot  are  targeted  with  runnii^ 
tees. 

Violation:  Kfinor 

Corrective  Action:  Install  the 
equipment  as  specified. 

Normal  Abatement  Period:  24  hours. 

ii.  Choke  manifold  equipment 
configuraticm  shall  be  in  accordance 
with  the  appropriate  diagram  shown  in 
Attachment  1  of  this  Order. 

Violation:  Minor 

Corrective  Action:  Install  die 
equipment  as  spedfied. 

Normal  Abatement  Period:  Prompt 
correction  required. 

c.  Minimum  standards  and 
enforcement  provisions  for  pressure 
accumulator  system,  i.  2M  system- 
accumulator  shall  have  sufficient 
capadty  to  dose  all  BOFs  and  retain 
200  psi  above  precharge.  Nitrogen 
botdes  that  meet  manufacturer's 
specifications  may  be  used  as  the 
backup  to  die  required  independent 
power  source. 

Violation:  Minor 
Corrective  Action:  Install  the 
equipment  as  specified. 
Normal  Abatement  Period:  24  hours. 

ii.  3M  system— accumulator  shall  have 
suffident  capadty  to  open  the 
hydraulically-controlled  chdce  line 
valve  (if  so  equipped),  dose  all  rams 
plus  the  annual  preventer,  and  retain  a 
minimum  of  200  psi  above  precharge  on 
the  dosing  manifold  without  the  use  of 
the  dosing  unit  pumps.  This  is  a 
minimum  requirement  The  fluid 
reservoir  capadty  shall  be  double  the 
accumulator  capadty  and  fluid  level 
maintained  at  manufacturer's 
recommendations.  The  3M  system  shall 
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have  2  independent  power  sources  to 
close  die  preventers.  Nitrogen  bottles  (3 
minimum)  may  be  1  of  the  independent 
power  sources  and,  if  sa  skill  maintain 
a  charge  equal  to  the  manufacturer's 
specifications. 

Violation:  Minor 

Collective  Action:  InstaH  the 
equipment  as  specified. 

Normal  Abatement  Period:  24  hours. 

iii.  5M  and  hi^ier  system — 
accumulator  shall  have  sufficient 
capacity  to  bodi  open  and  dose  the 
hydrauUcaUy-GontroOed  gats  valve  and 
all  rams  phis  die  annular  prevento'  (few 
3  ram  systems  add  a  50  percent  safety 


factor  to  compeisate 
in  the  control  sy  item 
retain  a  minimi 
above  prechatg 
without  use  of 
The  reservoir 
the  accumulatoi 
level  shall  be 
manufacturer's 
independent 
available  for 
pumps.  Nitroget 
a  backup  powerjsource 
be  recharged 
below  manufactLrer' 
Violation:  Mil  or 


IJSOOp*- 


2XXI0piL- 


SJtOOf^ 


tfiOHpiL. 


VKOftL. 


750  |Ml.. 
1.000  (Mi. 


1.000  |Mi. 


Violation:  Minor. 

Corrective  Action:  Pwform  test 

Nonnal  Abatement  Period:  24  hours. 

e.  Minimum  standards  and 
enforcement  provisions  for  power 
availability.  Power  for  the  closing  unit 
pumps  shall  be  available  to  the  unit  at 
all  times  so  that  the  pumps  shall 
automatically  start  when  die  closing 
unit  manifold  pressure  has  decreased  to 
a  pre-set  level. 

Violation:  Mafor. 

Coirective  Action:  Install  die 
equipment  as  specified. 

Normal  Abatement  Period:  Prompt 
correction  required. 

f.  Minimum  standards  and 
enforcement  provisions  for  pump 
capacity.  Eadi  BOP  closing  unit  shall  be 
equipped  with  sufficient  ntmiber  and 
sizes  of  pumps  so  that,  with  the 
accumulator  system  removed  from 
service,  the  pumps  shall  be  capable  of 
opening  the  hydraulically-operated  gate 
valve,  phis  dosing  the  annular  preventer 
on  the  smallest  size  drill  pipe  to  be  used 
within  2  minutes,  and  obtain  a  minimum 
of  1200  psi  pressure  on  die  dosing  unit 
manifold. 

Violation:  Minor. 
Corrective  Action:  Install  the 
equipment  as  specified. 
Nonnal  Abatement  Period:  24  hours. 

g.  Minimum  standards  and 
enforcement  provisions  for  locking 
devices.  A  manual  locking  device  (i.e., 
hand  wheels)  or  automatic  locking 
devices  shall  be  installed  on  all  systems 
of  2M  or  greater.  A  valve  shall  be 
installed  in  the  dosing  line  as  dose  as 
possible  to  the  annular  preventer  to  act 
as  a  locking  device. 

Violation:  Minor. 
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for  any  fluid  loss 
or  preventers)  and 
{Mressure  of  200  psi 
on  the  dosing  manifold 
dosing  unit  pumps, 
cabacity  shall  be  double 
capacity,  and  the  fluid 
maintained  at 
1  ecommendations.  Two 
of  power  shall  be 
powering  the  closing  unit 
bottles  are  suitable  as 
only,  and  shall 
the  pressure  falls 
's  specincations. 


t  e( 


Corrective  Action; 
equipment  as  spf 
Normal  Abatemenit  Period:  24  hours. 


d.  Minimum 
enforcemem 
precharge  pressure 
be  conducted  prior 
closing  unit  to  the 
least  once  every  6 
accumulator  pressur^ 
if  the  measured 
found  to  be  above  oi 


stand  irds  and  ' 

tprovisii  ^ns  for  accumulator 
^t  This  test  shall 
connecting  the 
stack  and  at 
mtinths.  The 

shall  be  corrected 


t» 
BOPi 


prec  large  ] 


De<irK  prechsms  pranure 


Itadmum  accaplabto 
pratauM 


800  pai.. 


1.100  pal.. 
1,100  p*i.. 


TOOp* 

900p< 
WOpi 


Corrective  Ac  ion:  Install  the 
equipment  as  sp  scified. 

Normal  Abate  ment  Period:  24  hours. 

h.  Minimum  s  andards  and 
enforcement  prqvisions  for  remote 
controls.  Remoti  controls  shall  be 
readily  accessil  e  to  the  driller.  Remote 
controls  for  all  2  M  or  greater  systems 
shall  be  capabli  of  closing  all 
preventers.  Ren  ote  controls  for  5M  or 
greater  systems  shall  be  capable  of  both 
opening  and  do  ting  all  preventers. 
Master  controls  shall  be  at  the 
accumulator  an(  shall  be  capable  of 
opening  and  do  ling  all  preventers  and 
the  choke  line  v  live  used  on  3M  or 
greater  systems  | 

Violation:  Mil  or. 

Corrective  Ac  tion:  Install  the 
equipment  as  sj  ecified. 

Normal  Abat(  ment  Period:  24  hours. 

i.  Minimum  si  mdards  and 
enforcement  pn  visions  for  well  control 
equipment  testi  tg.  i.  Perform  all  tests 
described  belov  using  clear  water  or  an 
appropriate  flui  1  for  subfreezing 
temperatures  w  th  a  viscosity  similar  to 
water. 

ii.  Ram  type  p  reventers  and 
assodated  equi  iment  shall  be  tested  to 
rated  stack  woi  ling  pressure  if  isolated 
by  test  plug  or  t  >  70  percent  of  internal 
yield  pressure  o  '  casing  if  BOP  stack  is 
not  isolated  froi  i  casing.  Pressure  shall 
be  maintained   n  at  least  15  minutes. 
Valve  on  casing  head  below  test  plug 
shall  be  open  d  iring  test  of  BOP  stack. 

iii.  Annular  t]  pe  preventers  shall  be 
tested  to  50  per  lent  of  rated  working 
pressure.  Pressi  re  shall  be  maintained 
at  least  15  minu  tes. 

iv.  As  a  miniifium,  the  above  test  shall 
be  performed: 

A.  when  initiiUy  installed; 


B.  whenever  seal 

C.  following  relatdd  repairs;  and 

D.  at  30-day  intenjals. 
V.  Valves  shall  be 

pressure  side  during 
down  stream  valves 


Install  the 


pressure  IS 
below  the 
maximum  or  minimitn  Umit  specified 
below  (only  nitroger  gas  may  be  used  to 
precharge): 


Mi  mum  acoapMHe  prechatg* 


H 


broken; 


tested  from  working 
BOPE  tests  ¥vith  all 
open. 


performed  more 


vi.  When  testing  t  le  kill  line  valve(s), 
the  check  valve  shaf  be  held  open  or  the 
ball  removed. 

vii.  Annular  prevehters  shall  be 
activated  at  least  wi  ekly. 

viii.  Pipe  and  blini  rams  shall  be 
activated  each  trip,  lowever,  this 
function  need  not  b{ 
than  once  a  day. 

ix.  A  BOPE  drill  skall  be  conducted 
weekly  for  each  dril  ing  crew. 

X.  Pressure  tests  s  lall  apply  to  all 
related  well  control  equipment. 

\i.  All  of  the  abov  i  described  tests 
sh^U  be  recorded  in  the  drilling  log. 

Violation:  Minor. 

Corrective  action:  Perform  the 
necessary  test  or  prf  vide 
documentation. 

Nonnal  Abatement  Period:  24  hours  or 
next  trip,  as  most  af  propriate. 

B.  Casing  and  Ceme  iting  Requirements 


lo  st 


The  proposed  cas|ng 
programs  shall  be 
approved  to  protect 
fresh  water  zones, 
productive  zones, 
abnormally  pressured 
other  leasable  mine  al 
isolating  medium  ot  ler 
shall  receive  appro>  al 
casing  setting  depth 
to  position  the  casir  g 
competent  formatioi  i 
maximum  pressure 
exposed,  assuming 
in  the  hole.  Determihation 


and  cementing  , 
conducted  as  |', 

and/or  isolate  all  f. 
potentially  ''.■< 

circulation  zones, 
zones,  and  any 
deposits.  Any 
than  cement 
prior  to  use.  The; 
shall  be  calculated 
seat  opposite  a 
which  contains  the 
o  which  it  will  be 
fluids  (except  gas) 
of  casing 


no  I 
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setting  depth  shall  be  based  on  all 
relevant  factors,  including:  presence/ 
absence  of  hydrocarlwns;  fracture 
gradients:  kesh  water  zones;  formation 
pressures;  lost  circulation  zones:  other 
minerals;  or  other  unusual 
characteristics.  All  indications  of 
possible  fresh  water  zones  shall  be 
reported.  Minimum  design  fectors  for 
the  casing  and  cement  program  shall 
include  the  following: 

—Tension:  1.8  buoyant  or  1.6  dry. 

—Collapse:  1.125. 

— Burst:  1.0. 

— Casing  design  shall  assume 
formation  pressure  gradients  of  0.44  to 
0.50  psi  per  foot  for  exploratory  wells 
(lacking  better  data). 

—Casing  design  shall  assume  fracture 
gradients  from  0.70  to  1.00  psi  per  foot 
for  exploratory  weUs  (lad^  better 
data). 

— Casing  collars  shall  have  a 
minimum  dearance  of  Vi  inch  on  all 
sides  in  the  hole/casing  annulus. 

—All  waiting  on  cement  times  shall 
be  adequate  to  achieve  a  miniimim  of 
500  psi  compressive  strengdi. 

1.  Minimum  Standards  and 
Enforcement  Provisions  for  Casing  and 
Cementing. 

a.  All  casfaig.  except  the  conductor 
casing,  shall  be  new  or  reconditioned 
used  pipe  which  meets  or  exceeds  API 
standards  for  the  bitended  use. 

Violation:  Major 

Corrective  Action:  Perform  remedial 
action  as  specified  by  the  authorized 
officer. 

Normal  Abatement  Period:  Prompt 
correction  required. 

.    b.  For  liners,  a  minimum  of  10b  feet  of 
overiap  between  a  string  of  casing  and 
the  next  larger  casing  is  required.  The 
interval  of  overlap  shall  be  sealed  and 
tested.  The  liner  shaU  be  tested  by  a 
fluid  entry  or  pressure  test  to  determine 
whether  a  seal  between  the  liner  top 
and  the  next  larger  string  has  been 
achieved. 

Violation:  Minor. 

Corrective  Action:  Perform  remedial 
action  as  specified  by  the  authorized 
officer. 

Normal  Abatement  Period:  Upon 
determination  of  corrective  action. 

c.  The  surface  casing  shall  be 
cemented  back  to  surface  either  during 
the  primary  cement  job  or  by  remedial 
cementing. 

Violation:  Major. 

Corrective  Action:  Perform  remedial 
cementing. 

Normal  Abatement  Period:  Prompt 
correction  required. 

d.  All  of  the  above  described  tests 
shall  be  recorded  in  the  drilling  log. 

Violation:  Minor. 


Corrective  Action:  Perform  the 
necessary  test  or  provide 
documentation. 

Normal  Abatement  Period:  24  hours. 

e.  All  indications  of  fresh  water  shall 
be  reported  to  the  authorized  officer. 

Violation:  Major. 

Corrective  Action:  Report  information 
as  required. 

Normal  Abatement  Period:  Prompt 
correction  reqidred. 

f.  Surface  casing  shall  have  API 
approved  centralizers  on  the  bottom  3 

joints  as  a  miniimini, 

Violation:  Major. 

Corrective  Action:  Logging/testing 
may  be  required  to  assure  the  quaUty  of 
the  job.  Recementing  may  then  be 
specified. 

Normal  Abatement  Period:  Prompt 
c(»Tection  upcm  determination  of 
cwrective  action. 

g.  Top  plugs  shall  be  used  to  reduce 
contamination  of  cement  by 
disidacement  fhiid.  A  bottom  plug  or 
other  acceptable  tedudqoe,  sudi  as 
inner  string  cemoit  method,  ^all  be 
utilized  to  help  isolate  die  cement  bom 
contamination  by  the  mud  fluid  being 
displaced  ahead  of  the  cement  slurry. 

Violation:  Major 

Correction  Action:  Logging  and/w 
recementing  may  be  required  to  assure 
the  quaUty  of  the  cement  job. 

Normal  Abatement  Period:  Upon 
determination  of  corrective  action. 

h.  All  casing  strings  below  the 
conductor  shall  be  pressure  tested  to  70 
percent  of  internal  yield  i»essure  or  1 
psi  per  foot  of  casing  depth,  whichever 
is  less.  If  pressure  declines  more  than  10 
percent  in  30  minutes,  corrective  action 
shall  be  taken. 

Violation:  Minor. 

Corrective  Action:  Perform  the  test 
and/or  remedial  action  as  specified  by 
the  authorized  officer. 

Normal  Abatement  Period:  24  hours. 

i.  On  all  exploratory  wells  and  any 
well  requiring  5M  BOFE  system  or 
greater,  a  pressure  integrity  test  of  each 
casing  shoe  shall  be  performed. 
Formation  at  the  shoe  shall  be  tested  to 
a  minimum  of  the  mud  weight  equivalent 
anticipated  to  control  the  formation 
pressure  to  the  next  casing  depth  or  at 
total  depth  of  the  well.  This  test  shall  be 
performed  before  driUing  more  than  20 
feet  of  new  hole. 

Violation:  Minor. 

Corrective  Action:  Perform  the 
specified  test 

Normal  Abatement  Period:  24  hours. 

C.  Mud  Program  Requirements 

The  characteristics,  use,  and  testing  of 
drilling  mud  and  the  implementation  of 
related  driUing  procedures  shall  be 


designed  to  prevent  the  loss  of  well 
control  Sufficient  quantities  of  mud 
materials  shall  be  maintained  and 
readily  accessible  for  the  purpose  of 
assuring  well  control. 

Minimum  Standards  and  Enforcement 
Provisions  for  Mud  Program  and 
Equipment 

1.  Record  slow  pump  speed  on  daily 
drilling  report  after  mudding  up.    . 

Violation:  Minor. 

Corrective  Action:  Record  required 
information. 
Ntnmal  Abatement  Period:  24  hours. 

2.  Visual  mud  monitoring  shall  be  in 
place  to  detect  volume  changes 
indicating  loss  or  gain  of  drodating 
fluid  volume. 

Violation:  Minor. 

Corrective  Action:  Install  necessary 
equipment 
Normal  Abatement  Period:  24  hours. 

3.  For  all  systems  of  5M  or  greater, 
electronic/medianical  mud  monitoring 
equiment  shall  be  required,  wribich  shall 
include  as  a  minimum:  pit  volume 
totalizer  (FVT);  stroke  counter;  and  flow 
sensor. 

Vidation:  Minw. 

Corrective  Action:  Install  necessary 
instrumentation. 
Normal  Abatement  Period:  24  hours. 

4.  A  mud  test  shall  be  performed 
every  24  hours  to  determine  density, 
viscosity,  gel  strength,  filtration,  and  pH. 

Violation:  Minor. 

Corrective  Action:  Perform  necessary 
tests. 
Normal  Abatement  Period:  24  hours. 

5.  A  trip  tank  shall  be  used  on  lOM 
and  15M  systems  and  on  those  upgraded 
5M  systems  as  described  in  section  ID  2 
a  iv  hereof.  ^ 

Violation:  Miiior.^ 
Corrective  Action:  btstall  necessary 
equipment 
Normal  Abatement  Period:  24  hours. 

6.  For  all  5M  or  greater  systems  or 
those  systems  expected  to  contain  IfcS 
concentrations  greater  than  100  ppm. 
there  shall  be  gas  detecting  equipment 
to  monitor  the  drilling  mud  return. 

Violation:  Minor. 

Corrective  Action:  Install  necessary 
equipment 
Normal  Abatement  Period:  24  hours. 

7.  All  flare  systems  shall  be  designed 
to  gather  and  bum  all  gas.  The  flare 
line(s)  discharge  shall  be  located  not 
less  than  150  feet  from  the  well  head, 
having  straight  lines  unless  turns  are 
targeted  with  nmning  tees,  and  shaU  be 
positioned  in  accordance  with  the 
prevailing  wind  direction.  The  flare 
system  shall  have  an  effective  method 
for  ignition.  Where  noncombustible  gas 
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is  vented,  the  system  shall  be  provided 
supplemental  fuel  for  i^iition  and  to 
maintain  a  continuous  flare. 

Violation:  Major. 

Corrective  Action:  Install  equipment 
as  specified. 

Normal  Abatement  Period:  24  hoars. 

8.  A  mud-gas  separator  (gas  buster) 
shall  be  installed  and  operable  for  all 
systems  of  5M  or  greater,  beginning  at  a 
point  at  least  1000  feet  above  the 
anticipated  hydrocarbon  zone  of 
interest 

Violation:  Major. 

Corrective  Action:  Install  required 
equipment 

Normal  Abatement  Period:  Prompt 
correction  required. 

D.  Drill  Stem  Testing  Requirements 

All  Drill  Stem  Tests  (DST)  shall  be 
accomplished  during  daylight  hours. 
However,  DSTs  may  be  allowed  to 
continue  at  night  if  the  test  was  initiated 
during  dayli^t  hours  and  the  rate  of 
flow  is  stabilized  and  if  adequate 
lighting  is  available  (i.e..  lighting  which 
is  adequate  for  visibility  and  vapor- 
proof  for  safe  operations).  Packers  can 
be  released,  but  tripping  should  not 
begin  before  dayli^L 

Minimum  Standards  for  Drill  Stem 
Testing 

1.  A  flowing  DST  shall  be  either 
reversed  out  of  the  testing  string  under 
contrcriled  surface  conditions,  or 
displaced  into  the  formation  prior  to 
pulling  tiie  test  tool.  This  would  involve 
using  a  circulating  sub. 

Violation:  Major. 

Corrective  Action:  Contingent  on 
circumstances  and  as  specified  by  the 
autiiorized  officer. 

Normal  Abatement  Period:  Prompt 
correction  required. 

2.  Separation  equipment  shall  be 
properly  installed  before  a  test  starts. 

Violation:  Major. 

Corrective  Action:  Install  required 
equipment 

Normal  Abatement  Period:  Prompt 
correction  required. 

3.  All  engines  within  ISO  feet  of  the 
wellbore  that  are  required  to  "run" 
during  the  test  shall  have  spark 
arresters  or  water  cooled  exhausts. 

Violation:  Major. 

Cwrective  Action:  Install  required 
equipment 

Normal  Abatement  Period:  Prompt 
correction  required. 

£  Special  Drilling  Operations 

1.  In  addition  to  the  equipment 
already  specified  elsewhere  in  this 
onshore  order,  the  following  equipment 
shall  be  in  place  during  air/gas  drilling: 


— Property  lupiicated  and  maintained 
rotating  head ' 
— Spark  arresters  on  engines  or  water 


cooled  exhaust 
— Blooieline 


disdiarge  150  feet  from 


well  bore  and  a  acurely  anchored 

— Straight  rui  i  on  blooie  line 

— DedustN  e  luipment  * 

— Contaiiunent  of  all  cuttings  and  the 
circulating  meaura  * 

— ^Float  valvt  above  bit  * 

—Automatic  gniter  and  continuous 
pilot  light  on  th  !  blooie  line  * 

— Compresso  rs  located  in  the  opposite 
direction  from  I  lie  blooie  line  a  minimum 
of  125  feet  from  the  well  bore 

— Mud  circul  iting  equipment  water, 
and  enough  mu  i  (does  not  have  to  be 
premixed)  to  m  lintain  hole  capacity  and 
circulate  throuj  h  the  pits. 

Violation:  M  nor  (unless  mariced  by  an 
asterisk). 

Corrective  Aition:  Install  the 
equipment  as  a  lecified. 

Normal  Abal  sment  Period:  24  hours. 

*  Violation:  B  lajm. 

Corrective  A  :tion:  Install  the 
equipment  as  a  >ecified. 

Normal  Abal  sment  Period:  Prompt 
correction  reqv  red. 

2.  Hydrogen  ulphide  operation  is 
8peci&»lly  ad(  ressed  under  Onshore 
Oil  and  Gas  04der  No.  6. 

P.  Surface  Use 


T  lei 


Onshore  Oil 
specifically 
Order  provide^  f( 
adequate 
and  uses,  and 
components, 
responsible  foi 
building, 
activities  and 
conducted  in 
Requirements 
for  surface  use 
attached  to 
requirements 
approval  shall 
the  operator/l( 


Minimum 
Provisions  for 


md  Gas  Order  No.  1 
ad4resse8  surface  use.  That 
or  safe  operations, 
protefction  of  siirface  resources 
qther  environmental 
operator/lessee  is 
and  liable  for,  all 
construction,  and  operating 
( ubcontracting  activities 
a  isociation  with  the  APD. 
nd  special  stipulations 
are  contained  in  or 
the  approved  APD.  These 
stipulations  of 
}e  stricUy  adhered  to  by 
.<  ssee  and  any  contractors. 


Stan  lards  and  Enforcement 
>urface  Use 


1.  A  3-foot  h  ieboard  shall  be 
maintained  on  all  earthen  pits. 

2.  Trenches  i  hall  be  dug  around 
substructures  i  nd  steel  pits  to  channel 
mud  and  wate  into  the  reserve  pit  or 
another  accep  able  location  as 
prescribed  in  t  le  APD. 

3.  Trash  sha  1  be  confined. 

4.  If  pit  linin  i  is  required,  it  shall  be  in 
accordance  w  h  the  specifications 
outlined  by  thi  surface  management 
authority  *. 

5.  Burning  slall  be  approved  prior  to 
any  such  actic  i, 


IV*. 


pit  construction 
)  aooordance  with 
/ariances  to  the 
appro  red  prior  to  any 
conspuction  of  the  above 

shall  assure 
away  from  drill 
!  pit|s). 

done  in  accordance 
APD. 

be  accomplished 
the  ai^roved  APD; 
laterials  and  the  , 

from  the  approf  ed 
18  outiined  in  the . 
Variances  to  the  APD 
to  any  changes 
naterial  and/or 


IshiU 


surface 
that  Approved  in  the  APD 
to  tiiat 
Uace.* 
facilities  shall  be         i 
regulatory 


pr  tper  i 


6.  Roads,  pad.  ani 
shall  be  poformed 
the  approved  APD. 
APD  shall  be 
changes  in  the 
items. 

7.  Pad  constmctidi 
surface  runoff  draiqi 
pad  and  reserve 

8.  Fencing  shall 
with  the  approved 

9.  Dust  control 
in  accordance  with 

•10.  Construction 
water  supply  shall 
sources  and  routes 
approved  APD, 
shall  be  approved  ] 
in  the  construction 
Water  supply  used. 

11.  Any  additional 
disturbance  to 
shall  be  approved 
disturbance  taking 

12.  Sanitary 
approved  by  the 
authorities. 

Violation:  Minor 
by  an  asterisk). 

Corrective  ActioA: 
work  to  gain  compl 

.Normal  Abatemqit 
as  specified  by  the 

^Violation:  Majoi 

Corrective  Actioi  i: 
equipment/perform 
compliance. 

Normal  Abatem^t 
correction  required 

G.  Drilling  Abando  iment  Requirements 

The  following  stt  ndards  apply  to  the 
abandonment  of  nc  wly  drilled  dry  or 
non-productive  wefts  in  accordance  with 
43  CFR  3182.3-4  an  1  section  V  of 
Onshore  Oil  and  G  is  Order  No.  1. 
Approval  shall  be  i  btained  prior  to  the 
commencement  of  ibandorunent.  All 
formations  bearing  usable-quality  water, 
oil,  gas,  or  geothen  lal  resources,  and 
other  minerals  shal  1  be  protected. 
Approval  may  be  g  ven  orally  by  the  ' 
authorized  officer  1  efore  abandonment 
operations  are  initi  ated.  This  oral 
request  and  appro>  al  shall  be  followed 
by  a  written  notice  of  intent  to  abandon 
filed  not  later  than  the  fifth  business  day 
following  oral  appi  ovaL  Failure  to 
obtain  approval  pr  or  to  commencement 
of  abandonment  o\  erations  shall  result 
in  immediate  assee  sment  of  under  43 
CFR  3183.1(b)(3).  T  le  hole  shall  be  iii' 
static  condition  at  he  time  any  plugs  are 
placed  (this  does  n  >t  pertain  to  plugging 
lost  circulation  zor  es).  Within  30  days  of 
completion  of  abai  donment,  a 
subsequent  report  if  abandonment  shall 
be  filed.  Plugging  c  esign  for  an         \, 


uidess  as  indicated 

Perform  required 
ance. 

Period:  24  hours  or 
authorized  officer. 

Installed  die     ' 
work  to  gain 

Period:  Prompt 
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abandoned  hole  shall  Include  the 
following: 

1.  Open  Hole. 

i.  A  cement  plug  shall  be  placed  to 
extend  at  least  50  feet  below  the  bottom 
(except  as  limited  by  total  depth  (TD)  or 
plugged  back  total  depth  (PBTD)),  to  50 
feet  above  the  top  of: 

a.  Any  zone  encountered  during 
drilling  which  contains  fluid  with  a 
potential  to  migrate; 

b.  Lost  circulation  zones;  or 

c.  Any  potentially  valuable  mineral, 
including  noncommercial  hydrocarbons, 
coal,  and  oil  shale. 

ii.  All  cement  plugs,  except  the  surface 
plug,  shall  have  sufficient  slurry  volume 
to  &l  100  feet  of  hole,  plus  an  additional 
10  percent  of  slurry  for  each  1,000  feet  of 
depth. 

iii.  No  plug,  except  the  surface  plug, 
shall  be  less  than  25  sacks  without 
receiving  specific  approval  from  the 
authorized  officer. 

iv.  Extremely  thick  sections  of  the 
open  hole  may  be  secured  by  placing 
100-foot  plugs  across  the  top  and  bottom 
of  the  formation,  and  in  accordance  with 
item  ii  hereof. 

V.  In  the  absence  of  productive  zones 
or  minerals  which  otherwise  require 
placement  of  cement  plugs,  long  sections 
of  open  hole  shall  be  plugged  at  least 
every  3,000  feet.  Such  plugs  shall  be 
placed  across  in-gauge  sections  of  the 
hole. 

2.  Cased  Hole.  A  cement  plug  shall  be 
placed  opposite  all  open  perforations 
and  extend  to  a  minimum  of  50  feet 
below  (except  as  limited  by  TD  or 
PBTD)  to  50  feet  above  the  perforated 
interval.  All  cement  plugs,  except  the 
surface  plug,  shall  have  sufficient  slurry 
volume  to  fill  100  feet  of  hole,  plus  an 
additional  10  percent  of  slurry  for  each 
1,000  feet  of  depth.  In  lieu  of  the  cement 
plug,  a  bridge  plug  is  acceptable, 
provided: 

i.  The  bridge  plug  is  set  within  50  feet 
to  100  feet  above  the  open  perforations; 

ii.  The  perforations  are  isolated  from 
any  open  hole  below;  and 

iii.  The  bridge  plug  is  capped  with  50 
feet  of  cement.  If  a  bailer  is  used  to  cap 


this  plug,  35  feet  of  cement  shall  be 
sufficient. 

3.  Casing  Removed  bom  Hole.  If  any 
casing  is  cut  and  recovered,  a  cement 
plug  shall  be  placed  to  extend  at  least  50 
feet  above  and  below  the  stub.  The 
exposed  hole  resulting  from  the  casing 
removal  shall  be  secured  as  required  in 
items  Ii  and  Iii  hereof. 

4.  An  additional  cement  plug  placed  to 
extend  a  minimum  of  50  feet  above  and 
below  the  shoe  of  the  surface  casing  (or 
intermediate  string,  as  appropriate). 

5.  Annular  Space.  No  annular  space 
that  extends  to  the  surface  shall  be  left 
open  to  the  drilled  hole  below.  If  this 
condition  exists,  a  minimum  of  the  top 
100  feet  of  annulus  shall  be  plugged  with 
cement 

6.  Isolating  Mediiun.  Any  cement  plug 
which  is  the  only  isolating  medium  for  a 
fresh  water  interval  or  a  zone  containing 
a  valuable  mineral  deposit  shall  be 
tested  by  tagging  with  the  drill  string. 
Any  plugs  placed  where  the  fiuid  level 
will  not  remain  static  also  shall  be 
tested  by  either  tagging  the  plug  with  the 
working  pipe  string,  not  to  exceed  15,000 
pounds,  or  pressuring  to  a  minimum 
piunp  (surface)  pressure  of  1,000  psi, 
with  no  more  tiian  a  10  percent  drop 
during  a  15-minute  period  (cased  hole 
only).  If  the  integrity  of  any  other  plug  is 
questionable,  or  if  tiie  authorized  officer 
has  specific  concerns  for  which  he/she 
orders  a  plug  to  be  tested,  it  shall  be 
tested  in  the  same  manner. 

7.  Silica  Sand  or  Silica  Flour.  Silica 
sand  or  silica  flour  shall  be  added  to 
cement  exposed  to  bottom  hole  static 
temperatiu«s  above  230  *F  to  prevent 
heat  degradation  of  the  cement. 

8.  Surface  Plug.  A  cement  plug  of  at 
least  50  feet  shall  be  placed  in  the 
smallest  casing  which  extends  to  the 
surface.  The  top  of  this  plug  shall  be 
placed  as  near  the  eventual  casing  cut- 
off point  as  possible. 

9.  Mud.  Each  of  the  intervals  between 
plugs  shall  be  filled  with  mud  of 
sufficient  density  to  exert  hydrostatic 
pressure  exceeding  the  greatest 
formation  pressure  encountered  while 
drilling  such  interval.  In  the  absence  of 
other  information  at  the  time  plugging  is 


ai^roved.  a  minimum  mud  weight  of  9 
pounds  per  gallon  shall  be  spedfied. 
10.  Surface  Cap.  All  casing  shall  be 
cut-off  at  the  base  of  the  cellar  or  3  feet 
below  final  restored  ground  level 
(whichever  is  deeper),  and  the  cellar 
filled  fix>m  the  cement  plug  to  the 
surface  with  suitable  material.  The  well 
bore  shall  then  be  covered  with  a  metal 
plate  at  least  V*  inch  thick  and  welded 
in  place,  or  a  4-inch  pipe,  10-feet  in 
length,  4  feet  above  ground  and 
embedded  in  cement  The  well  location 
and  identity  shall  be  permanently 
inscribed.  A  weep  hole  shall  be  left  if  a 
metal  plate  is  welded  in  place. 

Minimum  Standard 

AU  plugging  orders  shall  be  strictly 
adhered  to. 

Violation:  Major. 

Corrective  Action:  Contingent  up<Hi 
cireumstances. 

Normal  Abatement  Period:  Prompt 
correction  required. 

IV.  Variances  from  Minimum  Standaid 

An  operator  may  request  the 
authorized  officer  to  approve  a  variance 
bom  any  of  the  minimum  standards 
prescribed  in  section  in  hereof.  All  such 
requests  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
provide  information  as  to  the 
circumstances  which  warrant  approval 
of  the  variance(s]  requested  and  the 
proposed  alternative  methods  by  which 
the  related  minimum  standard(s)  are  to 
be  satisfied.  The  authorized  officer,  after 
considering  all  relevant  factors,  if 
appropriate,  may  approve  the  requested 
variance(s]  if  it  is  determined  that  the 
proposed  altemative(s)  meet  or  exceed 
the  objectives  of  the  applicable 
minimum  standard(s). 

ATTACHMENTS 

I.  Diagrams  of  Choke  Manifold 
Equipment 

n.  Sections  from  43  CFR  Subparts  3163 
and  3165  (Not  included  with  Federal 
Register  publication) 
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ADJUSTABLI 


POSITIVE    OR    / 
ADJUSTABLE  CHOKE 


2M   CHOKE    MANIFOL  D  EQUIPMENT 


POSITIVE  OR 
A0JUSTA8LE 


3M  CHOKE  MANIFO  .D  EQUIPMENT 


CHOKE 


ADJUSTAJLE  CHOKE 


■i. 


St 
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^  REMOTELY  OPERATED  CHOKE 

<;\^         SEQUENCE  OPTIONAL 


REMOTELY  OPERATED  VALVE 
SEQUENCE  OPTIONAL 


ADJUSTABLE  OR 
POSITIVE  CHOKE 


5M  CHOKE  MANIFOLD  EQUIPMENT 

Although  not  required  for  ony  of  the  choke  monifold  systems,  buffer  tonks  ore 
sometimes  instolled  downstreom  of  the  choke  Assemblies  for  the  purpose  of 
monifolding  the  bleed  lines  together.  When  buffer  tonks  ore  employed,  volves 
sholl  be  instolled  upstreom  to  isolote  o  foilure  or  molfunction  without  inter- 
rupting flow  control.  Though  not  shown  on  2M,  3M,  lOM,  or  I5M  drowings, 
it  would  olso  be  opplicoble  to  those  situotions. 


VOL 

5  2 


ISS 


1987 


U  M  I 


REMOTELY 
OPERATED 
(OPTIONAL)  OR 
ADJUSTABLE   CHOKE 
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Part  IV 


Department  of 
Education 

34  CFR  Parts  502,  504,  and  524 
Bilingual  Education;  Academic  Excellence 
Program;  Final  Regulations 


U  M  I 


OEPARTMEHT  OF  EDUCATION 

34  CFR  Parte  502, 504,  and  524 

DWngual  Education;  Acadamlc 
Exoaflcnoa  Pf09"ni 

AOCNCV:  Department  of  Education. 
ACTION:  Final  regulations. 


r.  The  Secretary  of  Education 
issues  final  regulations  for  the  Bilingual 
Education:  Academic  Excellence 
Program.  The  Academic  Excellence 
Program  provides  financial  assistance 
for  projects  designed  to  serve  as  models 
of  exemplary  programs  of  transitional 
bilingual  education,  developmental 
bilingual  education,  and  special 
alternative  instruction,  and  facilitates 
the  dissemination  of  these  effective 
bilingual  educational  practices. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Registw  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 


KTiON  contact: 
Dr.  Mary  T.  Mahony,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone  (202)  447-0228. 

SUPnOKNTARV  INFONMATMN:  The 
authority  for  the  Academic  Excellence 
Program  is  section  721(a)(4)  of  Part  A  of 
the  Bilingual  Education  Act  Title  VII  of 
the  Elementary  and  Secondary 
Education  Act  of  1906,  as  amended.  (20 
U.S.C  3221-3202). 

On  March  10. 1987.  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Academic 
Excellence  Program  in  the  Federal 
Register  (52  FR  7380). 

llie  provisions  of  these  final 
regulations  are  substantially  the  same 
as  those  of  the  NPRM.  In  response  to 
public  comments  on  the  proposed 
regulations,  the  Secretary  has  made 
some  changes.  These  include  increasing 
the  number  of  programs  that  each  SEA 
may  nominate. 

Sumoiary  of  significant  comments  and 


The  following  is  a  summary  of  the 
significant  comments  received  and  the 
Secretary's  responses: 

Section  524^1    How  does  an  SEA 
nominate  an  applicant  under  this 
program? 
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ConanenL  Se  leral  commentera 
suggested  that  ]  niiting  to  six  the  nuBri)er 
of  nominations  issigned  each  State  is 
inequitable,  giv  m  the  demographic 
distribution  of  1  mited  English  prcMBcient 
(LEP)  children  t  nd  the  diversity  of 
capacity  buildii  g  efforts  in  each  state. 

Response.  A  i  nange  has  been  made. 
The  Secretary  \  ill  consider  up  to  ei^t 
nominations  fro  n  each  State.  To  avoid 
delaying  award  i  in  Fiscal  Year  1987,  this 


change  will  firs 
Year  1988. 

Section  524.31 
does  the 


Secret  try 


guaje 


Comment  Several 
that  the  langi 
and  the  term 
paragraph  (b)(2 

Response.  A 
The  language  ir 
has  been  revisep 
ambiguity  and 
awarding  of 
for  adoption, 
that  address 


commenters  stated 
used  in  {  524.31(aK2) 
identified  areas"  used  in 
was  ambiguous, 
hange  has  been  made. 
i  524.31(a)(2)  and  (b)(2) 
to  clarify  any  possible 
emphasize  the 

to  projects  suitable 
necessarily  projects 
of  need. 


fpo  Its 

net 
I  an  as 


Section  524.32 
does  the 


Secret  try 


Comment.  Selreral 
recommended 
factors  considered 
awarding  grant 
concern  that  ap  )licant8 
address  these 
the  Academic 
dissemination 
new  sites  but 
more  related  to 
instructional 

Response.  A 
S  524.32.  Sectio  i 
requires  that 
these  additions 
grants  to  LEAs 
Language  has 
these 

appropriate  forjacademic 
projects. 


Ue 


Executive  Ord( 

These  regula|i< 
in  accordance 
12291.  They  ar« 
because  they 
major  regulat 
Order. 

Intergovemmeital  Review 


This  progran 
requirements  o 


be  effective  in  Fiscal 


What  selection  criteria 
use? 


What  additional  factors 
consider? 


commenters 
<  eleting  the  additional 
~  by  the  Secretary  in 
.  They  expressed 
could  not 
ctors  since  the  focus  of 
%cellence  Program  is 
~  effective  programs  to 
additional  factors  are 
programs  of 
se  vices. 

:hange  has  been  made  in 
721(h)  of  the  statute 
Secretary  consider 
factors  when  making 
mder  Part  A  of  the  Act. 
revised  to  make 


fa  sen 
statutory  requirements  more 
excellence 


12291 

ens  have  been  reviewed 
}  nth  Executive  Order 
not  classiHed  as  major 
not  meet  the  criteria  for 
established  in  the 


d) 
iois 


is  subject  to  the 
Executive  Order  12372 
and  the  regulat  ons  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  i  itergovemmental 
partnership  am  a  strengthened 
federalism  by  i  ilying  on  processes 


tndlocd 

and 
'ederal  financial 


developed  by  State 
governments  for  coo^inatioa 
review  of  proposed 
assistance. 

In  accordance 
document  is  intende^l 
notification  of  the 
plans  and  actions 


rwit  1 


the  order,  this 
to  provide  early 
Department's  specific 
this  program. 


for 


of  Educ  itional  InqMCt 


In  the  notice  of  prbposed 
the  Secretary  requet  ted 
wither  the  proposi  d 
require  transmissioi 
ia  being  gathered  by 
any  other  agency  or 
UnHed  States. 

Based  on  the 
rules  and  on  its  owi 
Department  has  determined 
regulations  in  this 
require  transmissioi 
is  being  gathered  by 
any  other  agency  or 
United  States. 


rulemaking, 
comments  on 
regulations  would 
of  information  that 
or  is  available  from 
authority  of  the     ' 

re8pf>nse  to  the  proposed 
review,  the 

that  the 
dt>ctHnent  do  not 
of  information  that 
or  is  available  from 
authority  of  the 


List  of  Subjects  in  3f  CFR  Parts  502, 504. 
and  524. 


^lingual  educatic  n, 
universities,  Dissem  ination, 
Bementary  and  sec  mdary 
Grant  programs — education, 
and  recordkeeping 
Teachers. 

DalMl:  July  28, 1987. 
WffieB  |.  Bennett, 

Secretary  ofEducoUoi 

(Catalog  of  Federal  D(  mestic 
Nmnber  84.003,  Bilingi  al 
Academic  Excellence 

The  Secretary  anJends 
Code  of  Federal  Rei  ulations 

1.  By  removing  Pi  rt 

2.  By  removing  Ps  rt 

3.  By  adding  a  new 
follows: 


PART 
ACADEMIC 


Subpart  A— General 

524.1  Academic  Exci  Hence  Program. 

524.2  Who  is  eligible  to  apply  for 
assistance? 

524.3  What  regulations  apply? 

524.4  What  deflnitioas  apply? 


Sab|»art  B— Wliat 
tiM  Saeratary  Assist 

524.10    What  are  the 


.,  Colleges  and 
.  Education, 
education, 
:,  Reporting 
^quirements, 


Assistance 
Education: 
'rogram) 

Title  34  of  the 
as  follows: 
502. 
504. 
Part  524  to  read  as 


524— BiUNdUAL  EDUCATION: 
PROGRAM 


EXCEL  ^NCE 


Kir  d«  of  Proieeta  Does 
Under  Tliis  Program? 

project  activities?      ' 
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Subpart  C— How  OoM  Om  Apply  tor  an 
Award 

524.20  How  does  an  applicant  apply  for  a 
grant  under  this  program? 

524.21  How  does  an  SEA  nominate  an 
applicant  under  this  program? 

Subpart  O-Does  tha  Sacratary  Maka  an 
Award? 

524.30    How  does  the  Secretary  evaluate  an 
application? 
.  524.31    What  selection  criteria  does  the 
Secretary  use? 

524.32  What  additional  factors  does  the 
Secretary  consider? 

524.33  What  is  the  length  of  the  project 
period? 

Subpart  E— What  Condition*  Muat  B*  Mot 
by  a  Radpiant? 

524.40    What  requirements  must  a  grantee 
meet  concerning  a  model  site? 
Authority:  20  U.S.a  3221-3236,  unless 
otherwise  noted. 

Subpart  A— General 

§524.1    Aeadamie  Exoaianca  Program. 

The  Academic  Excellence  Program 
identifies  and  disseminates  information 
about  programs  of  transitional  bilingual 
education,  development  bilingual 
education,  or  special  alternative 
instruction  that — 

(a)  Have  an  established  record  of 
providing  effective,  academically 
excellence  instruction;  and 

(b>  Are  designed  to — 

(1)  Serve  as  models  of  exemplary 
bilingual  education  programs;  and 

(2)  Facilitate  the  dissemination  of 
effective  bilingual  education  practices. 
(Authority:  20  U.S.C.  3223la)(8)) 


§S24Jt    Wbols 
assistanca? 


eligible  to  ^iply  tar 


(a)  Subject  to  the  limitations  in 
paragraph  (b)  of  this  section,  the 
following  parties  are  eligible  for 
assistance  under  this  part: 

(1)  Local  education  agencies  (LEAs). 

(2)  Institutions  of  higher  education 
(IHEs).  including  junior  or  community 
colleges,  that  apply  joindy  with  one  or 
more  LEAs. 

(b)  In  the  case  of  an  application 
submitted  by  an  IHE  jointly  with  one  or 
more  LEAs,  an  LEA  must  be  designated 
as  the  applicant  in  the  group  agreement 
required  under  34  CFR  75.128. 

(c)  In  order  to  be  coilsidered  for 
assistance  under  this  part,  an  applicant 
must  administer  a  program  of 
transitional  bilingual  educadon, 
developmental  bilingual  education,  or 
special  alternative  instruction  that  is 
either — 

(1)  Nominated  by  its  State  educational 
agency  (SEA)  in  accordance  with 
§  524.20;  or 


(2)  Approved  by  the  Joint 
Dissemination  Review  Panel  (JDRP),  in 
accordance  with  34  CFR  796.3  and 
796.13. 

(Authority:  20  U.S.C.  8231(b)(1)(A).  3223(a)(8)) 

S524J   WlMt regulations ^ply7 

The  following  regulations  apply  to  the 
Academic  Excellence  Program: 

(a)  The  regulations  identified  in  34 
CFR  500.3. 

(b)  The  regulations  in  this  Part  524. 

(Authority:  20  U.S.C.  3231(a)(4)) 

§824.4    What  definition*  ivply? 

The  following  definitions  apply  to  the 
Academic  Excellence  Program: 

(a)  The  definitions  identified  in  34 
CFRS0a4. 

(b)  The  definition  of  "Joint 
Dissemination  Review  Panel"  and 
"PRP  Approval"  set  forth  in  34  CFR 
796.3. 

(c)  "Adoption"  means  implementation 
of  the  applicant's  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction  in  a  new 
setting. 

(Authority:  20  U.S.C.  3231(a)(4)) 

Sub|»art  B—Wfhat  KbMfe  Of  Projects 
Does  tlM  Secretary  Aseiet  Under  Tliis 
Program? 

§524.10   What  ar*  the  profaetaetlvltle*? 

(a)  A  project  must — 

(1)  Develop  material — 

(i)  To  inform  LEAs  and  other  service 
providers  such  as  private  schools  or 
institutions  of  hi^er  education 
conducting  an  elementary  or  secondary 
education  program  about  the  grantee's 
program;  and 

(ii)  To  use  for  training  in  conjunction 
with  adoption  of  the  program; 

(2)  Conduct  outreach  activities  to 
inform  potential  users  about  the 
graatee's  program  and  the  availability  of 
assistance  from  the  grantee  in  its 
adoption; 

(3)  Make  necessary  arrangements  to 
inform  interested  LEAs  and  other 
educational  service  providers  about  the 
exemplary  program; 

(4)  Assist  in  adoption  by  providing 
training  and  technical  assistance  to 
educational  personnel  in  die 
preparation,  implementation,  and 
evaluation  stages  of  an  adoption;  and 

(5)  Evaluate  the  quahty  and 
effectiveness  of  the  activities  listed  in 
paragraphs  (a)  (1),  (2).  (3),  and  (4)  of  diis 
section. 

(b)  Assistance  under  this  part  may  not 
be  used  to  pay  for  direct  instructional 
services  to  children. 

(Authority:  20  U.S.C.  3231(a)(4)) 


Subpart  C— Mow  Does  One  Apply  for 
an  Award? 

§524.20    How  doa*  an  appHcant  apply  tor 
a  grant  under  thi*  program? 

(a)  Prior  to  submitting  its  application, 
an  applicant  must  obtain — 

(1)  JDRP  approval  of  its  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction;  or 

(2)  Hie  nomination  of  its  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction  by  the 
SEA  of  the  State  in  which  the  program  is 
located. 

(b)  An  application  must  document 
compliance  with  paragraph  (a)  of  this 
section  and  include — 

(1)  The  information  required  under 
Section  721(c)(4)  of  the  Act;  and  ' 

(2)  Assurances  that  the  exemplary 
program  is  cturentiy  operating  at  a  local 
site. 

(Authority:  20  U.S.a  3231(a)(4]) 
(Approved  by  the  Office  of  IManagement  and 
Budget  under  control  number  1885-0003) 

§524Jtl    HowdoaaanSEAnominatoM 


(a)  Begiiming  in  fiscal  year  1988,  the 
SEA  of  the  State  in  whi(^  the  program  is 
located  may  nominate  up  to  eifflit 
programs  under  this  part  For  fiscal  year 
1987,  the  SEA  may  nominate  up  to  six 
programs. 

(b)  In  nominating  programs,  the  SEA 
shall  consider— 

(1)  Documented  evidence  of  the 
established  record  of  effectiveness  of 
the  program  in  teaching  English  to  LEP 
students; 

(2)  Exemplary  features  of  the  program; 
and 

(3)  Other  relevant  information 
provided  by  the  applicant 

(c)  The  SEA  shall  provide  assurances 
to  the  Secretary  that— 

(1)  The  program  has  been  reviewed 
with  respect  to  each  of  the  factors 
referred  to  in  section  721(c)(4)(A}-(D)  of 
the  Act  and  the  criterion  in  §  524.31(a): 
and 

(2)  The  program  is  exemplary. 

(Authority.  20  U.S.C.  3231(aK4)) 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 


§524^    How  do**  the 
an  appHcation? 


Secretary  avahiala 


(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  on  the  basis 
of  the  criteria  listed  in  S  524.31.  The 
Secretary  awards  a  maximum  of  100 
points  for  all  the  criteria.  The  maximum 
possible  score  for  each  criterion  is 


UM 
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indkatfld  in  parenthcflcs  after  the 
criterion  heading. 

(b)  The  Secretary  then  applies  the 
additional  factors  listed  in  1 52432. 

(Authority:  20  U.S.C  3231(a)(4)) 
(Approved  by  the  OfBce  of  Management  and 
Bud^t  under  control  nimtier  1885-0003) 


SSM.31 


sniBnB  now  nw 


use? 


The  Secretary  uses  the  fbllowii^ 
selection  criteria  in  evahiatiDg  eadi 
application: 

(a)  EducatioDol  aifftifhance.  (30 
points)  The  Secretary  reviews  Mdi 
application  to  determine  the  si^iificance 
of  the  program  in — 

(1)  Teaching  Ei«Iish  to  LEP  diildren: 

(2)  Using  tMhniques  that  are  suitable 
for  adoption  by  other  providers  of 
educational  services  to  LEP  children. 

(b)  Project  design  and  obfectives.  (25 
points) 

(1)  "nie  Secretary  considers  the  extent 
to  which  the  project  has  specific  and 
quantifiable  objectives  including— 

(i)  An  effective  |rfan  of  management 
that  ensures  die  proper  and  efficient 
administration  of  die  project;  and 

(ii)  Effective  strategies  for— 

(A)  Developing  and  rfimMwninatfng 

information  about  the  exemplary 
program; 

(B)  Thiining  and  assisting  potential 
users  in  adoption  of  the  program; 

(C)  Monitoring  and  evaluating 
adoption  of  die  program;  and 

(D)  Using  resources  and  personnel  to 
achieve  eadi  objective. 

(2)  The  Secretary  considers  the  extent 
to  which  the  prefect  will  help  address 
identified  needs. 

(3)  The  Seoetary  reviews  each 
application  to  determine  the  ability  of 
the  applicant  to  maintain  the  exemplary 
program. 

(c)  Quality  of  key  perumnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  deternune  the  quality  trf 
die  key  personnd  the  appUcant  plans  to 
use  on  die  project  inHwdW— 

(i)  The  quaiykadons  of  die  project 
director  (tf  one  is  to  be  used^ 

(ii)  The  qualifications  of  each  of  the 
other  key  perstmnd  to  be  wed  in  die 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(1)  (1)  and 


(ii)  of  this  secti4  n  will  commit  to  the 
project;  and 

(iv)  How  the  i  ipplicant,  as  part  of  its 
nondiscriminat(  ry  employment 
practices,  will  e  nsure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  i  olor.  national  origin, 
gender,  age.  or  andioapping  condition. 

(2)  To  determ  ne  perscnmel 
qualifications  u  ider  paragrai^ii  (c)(1)  of 
this  section,  the  Secretary  considers — 

(i)Bxperienc(  and  training,  in  fields 
related  to  the  o  jectives  of  the  project; 
and 

(ii)  Any  other  qualifications  diat 
pertain  to  the  qi  lality  of  the  project 

(d)  EvaluatiOi  plan.  (10  points) 

(1)  The  Secre  ary  reviews  each 
application  to  d  itennine  the  quality  of 
the  evaluation  i  Ian  for  the  project, 
including  the  exent  to  whidi  the 
applicant's  met  ods  of  evaluation — 

(i)  Are  appro;  riate  to  the  project;  and 
(ii)  Produce  o  tjective  and  quantifiable 
data  including  t  le  evaluation  of  die 
performance  of  (tudents  who  have 
received  instnic  tion  at  the  adopti<» 
sites.  The  evalu  ttion  should,  if  possible, 
include  pei^  am  post-adoption  testing  of 
English  languag  \  proficiency. 

(2)  The  Secrei  iry  reviews  the 
relationship  of  I  le  evaluation  plan  to  the 
goals  of  the  pro  set  and  the  activities 
conducted  to  at  sin  those  goals. 

Cross-Refere  ce.  See  34  CFR  TSJSSO 
Evaluation  by  t  e  grantee. 

(e)  Coordinat  on.  (5  points)  The 
Secretary  review  is  each  application  to 
determine  the  e  :tent  to  wUch  the 
applicant  will  o  'ordinate  activities  with 
SEAs,  Multifunt  tional  Resource  Centers, 
the  National  Qt  aringhouse  on  Bilingual 
Education,  and  >ther  providers  of 
technical  assist  nee  serving  programs 
for  limited  Engl  )h  proficient  persons. 

(f)  Budget  am  cost  effectiveness.  (10 
points)  The  Seci  etary  reviews  eadi 
application  to  determine  die  extent  to 
which — 

(1)  the  budgellis  adequate  to  support 
the  project;  and 

(2)  Costs  are  i  easonable  in  relation  to 
the  objectives  o  the  project. 

(g)  Commitmt  nt  and  capacity.  (5 
points)  The  Sec  etary  reviews  eadi 
application  to  d  itermine  the  applicant's 
commitment  to  he  dissemination  and 
adoption  of  the  sxemplary  program  in 
the  past,  and  th  i  likelihood  of  the 


appKcanf  s  continue  i 
disseminate  and  acl  ieve 
the  exemplary  ptogi  am 
assistance  under 


■thii 


(Authority:  20  U.S.C 
(Approved  by  tiie 
Budget  under  control 


Of&e 


efforts  to 

the  adoption  of 
when  Federal 
part  ends. 


3231(a)(4)) 

of  Managemmt  aad 
liunber  1885-0003). 


8524.32  Wlwt  additional  factors  does  Mia 
Sacratary  eonsMar? 

(a)  The  Secretary  bonsider  the 
following  additional  factora  in  awarding 
grants: 

(1)  How  dissemin  ition  and  adoption 
of  die  model  prograi  i  would  ralate  to— 

(i)  The  need  to  asi  ist  LEP  children 
who  have  been  histi  rically  underserved 
by  programs  for  lim  ted  English 
profident  persons;  e  nd 

(ii)  The  need  to  pi  jvide  binding 
according  to  the  disi  ributi<m  of  LEP 
children  dirougbout  the  Nation,  and 
wiihin  each  of  the  S  ates. 

(2)  The  relative  m  mbers  of  children 
fitim  low-income  fai  lilies  likely  to  be 
behefited  by  the  pro  ect 

(b)  The  Secretary  listribatesan 
additional  15  points  among  the  factors 
listed  in  paragraph  ( i)  of  tfate  sectioa. 
The  Secretary  indici  ites  how  ibea%  16 
points  are  distributfl  1  in  the  application 
notice  published  in  tie  Faderd 

(Authority:  20  U.S.C  3;  31) 

8524.33  WlMtlatha^engitioftlMpf«iect 
period? 


The  Secretary 
period  of  three  yean 
the  Academic 


apirovesi 


I  a  project 
>  for  an  awaird  under 
tPropam. 

(Authority:  20  U.S.C  3i31(dM2)) 


Excel  ence 


Subpart  E— What  C^nkIHIoim  Must  B« 
Met  by  a  Radptonr 


raquif  imants 


tconcarr  Ing 


RHiata 
amodelsile7 


8524.40   What 
Qrantee  meet 

A  grantee  funded 
Excellence  Program 
model  site  where^ 

(a)  Visitors  can 
exemplary  program; 

(b)  There  are  edudational 
are  experienced  anc 
about  the  program. 
(Authority:  20  U.S.C.  3131(a)(4)) 

(PR  Doc.  87-18467  Filet  8-12-87;  8:45  am) 
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LIST  OF  PUBLIC  LAWS 

Last  List  August  7,  1987 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 


have  become  Federal  laws. 
The  text  of  laws  is  not 
put>lished  in  the  Federal 
Registw  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  oif 
Documents,  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  3190/Pub.  L.  100-84 

To  provide  for  a  temporary 
increase  in  the  public  debt 
limit  (Aug.  10,  1987;  101  Stat 
550;  1  page)    Price:  $1.00 

S.  958/Pub.  L  100-85 

To  dedicate  the  North 
Cascades  National  Park  to 
Senator  Henry  M.  Jackson 
(Aug.  10,  1987;  101  Stat.  551; 
1  page)    Price:  $1.00 

H.R.  27/Pub.  L.  100-86 

Competitive  Equality  Banking 
Act  of  1987  (Aug.  10.  1987; 
101  Stat.  552:  112  pages) 
Price:  $3.25 
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Title  24 — Housing  and  Urban  Dc  /elopment 
(Parts  700-1699)  (Stock  No.  a|B9-001 -00074-1) 

Title  26 — Internal  Revenue 
Part  1(1  §  1.61—1.169)  (Stock  iNo.  869-001-00078-3) 

Part  1  (§§  1.401—1.500)  (Sto<k  No.  869-001-00081-3) 

Part  1  (§§  1.851—1.1000)  (St^ck  No.  869-001-00084-8) 

Part  1  (§  1.1401— End)  (StocWNo.  869-001-00086-4) 
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•edion.  \n  mMUcn,  a  cheehIM  ol  cumnl  CFR  volumes,  cowprisinq  a  complei^CFR  set,  appears  each  month 
in  tie  tSA  (Uel  of  CFR  Sectiona  Affected). 
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THE  FEDERAL  REG  STER 
WHAT  IT-IS  AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


Register  and  Coda  of 


Any  person  who  uses  the  Federal 
Federal  Hegulationi. 

The  Offica  of  the  Federal  Register. 

Free  public  briefings  (approximate!: '  2  l/Z  lioure)  to 
present: 

1.  The  regulatory  process,  with  a  locus  on  the  Federal 
Register  system  and  the  public'i   role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  F^eral  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  afds  of  the  FR/CFR 
system. 


WHY:        To  provide  the  public  with  access 


necessary  to  research  Federal  ager  cy  regulations  «vfaich 


directly  affect  them.  There  will  be 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

September  29,  at  9  a.i 
Office  of  the  Federal 
FiAt  Floor  Confereno 
IIQO  L  Street  NW., 
lanice  Booker, 


Register, 
Room, 
Vyiashington,  DC. 


202-52:^239 


to  information 


no  discussion  of 
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Agricultural  MarfceUng  Service 

RULES 

Perishable  Agricultural  Commodities  Act: 
License  fee  increase,  30327 

Agriculture  Depaftnent 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Grain  Inspection 
Service;  Forest  Service 

Alcohol.  Drug  Abuse,  and  Mental  Healtti  Administration 

NOTICES 

Federal  dhig  testing  programs,  scientific  and  technical 
guidelines,  and  urine  drug  testing,  laboratories 
certification  standards;  proposed,  30638 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Wine,  distilled  spirits,  and  malt  beverages — 
Fill  standards,  30390 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Reservation  of  space  for  quarantine  of  animals  and  birds. 

30372 
Wild  pheasant  and  grouse  carcasses,  eviscerated,  30373 

Bicentennial  of  the  United  States  Constitiidon 
Commission 

See  Commission  on  the  Bicentennial  of  the  United  States 
Constitution 

Commerce  Department 

See  International  Trade  Administration:  Minority  Business 
Development  Agency:  National  Oceanic  and 
Atmospheric  Adbninistration 

Commission  on  the  Bicentennial  of  the  United  States 
Constitution 

RULES 

Constitution  bicentennial  educational  grant  program,  30582 
NOTICES 

Grants;  availability,  etc.: 
Constitution  bicentennial  educational  grant  program, 
30585 

Committee  for  the  Impiementatien  of  TextMe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles:     . 

U.S.S.R.,  30423 
Export  visa  requirements;  certification,  waivers,  etc: 

India,  30424 

Commodity  Ftfhires  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  30512 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  30512 

Defense  Department 

RULES 

Acquisition  regulations: 

ftt)gress  payments  rates.  30368 
PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Biofeedback.  30391 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  30424 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc-- 
Tapia.  Eugene  H.,  M.D.,  30458 

Education  Department 

RULES 

Educational  research  and  improvement 

National  diffusion  netwcu-lC  30812 
Postsecondary  education: 
College  facilities  loan  program,  30560 
Strengthening  historically  black  colleges  and  universities 
program  and  black  graduate  institutions  program. 
30536 
Strengthening  institutions  program,  30526 
Special  education  and  rehabilitation  services: 
American  Indian  vocational  rehabilitation  services  and 

long-term  training,  30554 
State  supported  employment  services  program,  30548 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

30424 
Grants;  availability,  etc.: 
Fulbright-Hays  group  projects  abroad  program,  30426 
Undergraduate  international  studies  and  foreign  language 
program,  30426 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
De  Novo  Oil  &  Gas,  Inc.  30460 
International  Resistive  Co.,  Inc.,  30460 
L.E.  Jones  Co.,  30461 
Primary  Fuels,  Inc.,  et  al.,  30461 
U.S.  Steel  Mining  Co..  Inc.,  30461 

Employntent  Stamtords  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
30462 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
Japan  and  Sweden,  30426 
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EnvtromiMntal  Protection  Agency 

RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities,  30598 
-  Organization  and  procedures: 

External  Affairs  Office  et  al..  30359 
Water  pollution  control: 
Ocean  dumping:  site  designations — 
Atlantic  Ocean  offshore  Morehead  City.  NC  30360 
PROPOSED  miLES 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Post-closure  permitting  procedures,  30570 

Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  30429 
Weekly  receipts,  30429 
Toxic  and  hazardous  substances  control: 
Chemical  testing:  data  receipt,  30430 
Premanufacture  notices  receipts,  30431,  30433 
(2  documents) 

Exscuthre  Office  of  the  President 
See  Presidential  Documents 

Farm  Credit  Administration 

PROPOSED  RULES 
Farm  credit  system: 
Disclosure  to  shareholders  and  accounting  and  reportir  ; 
requirements;  problem  loans,  etc.,  30374 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
British  Aerospace,  30330 

PROPOSED  RULES 

Airworthiness  directives: 

British  Aerospace,  30380 
Jet  routes,  30382 

Transition  areas;  corrections,  30512 
VOR  Federal  airways  and  jet  routes,  30381 

Federai  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  30512 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Minnesota.  30434 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Pipelines — 
Interstate  transportation  of  gas  for  others;  effects  of 
partial  wellhead  decontrol,  30334 

NOTICES 

Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petition)  to 
amend.  30427 
Applications,  hearings,  determinations,  etc.: 
Cajun  Electric  Power  Cooperative,  Inc.,  et  al.,  30427 
Independent  Oil  ft  Gas  Association  of  West  Viiginia  e 

al..  30428 
^ell  Gas  Trading  Co..  30427 


Federai  Grain  Inspection  Service 

NOTICES 

Organization,  functions,  and  authority  jdelegatii 
Washington,  D.C,  offices;  mailing  a(|dress 


Federai  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  30434 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations 
Fidelcor,  Inc.,  et  al.,  30434 
First  Conmiercial  Corp.,  30435 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 
30395 
NOTICES 
Endangered  Species  Convention;  forei^ 

Honduras,  30456 


Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  human  consumption: 
Tuna,  canned;  identity  standards,  30^ 

Forest  Service 

RULES 

Range  management: 
Wild  fi«e-roaming  horses  and  burroi,  30359 


Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental 
Administration;  Food  and  Drug 
Care  Findncing  Administration;  National 
Health 


Health  Care  Financing  Administratior 

RULES 

Medicare: 
Sole  community  hospitals;  prospecti 
adjustments,  30362 

NOTICES 

Privacy  Act;  systems  of  records.  30435 


ons: 
change,  30412 


etc.: 


istablishment.  etc., 
law  notifications: 


iealth 
Aqministration;  Health 
Institutes  of 


e  payment 


Housing  and  Urban  Development  Defartment 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (sectic^  8} — 
Housing  voucher  program,  30388 
NOTICES 

Grants;  availability,  etc.: 

Comprehensive  homeless  assistance  plan,  30628 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Community   latming  and 
Development,  -et  al.;  comprehen:  ive  homeless 
assistance  plan,  30635 


Immigration  and  Naturalization  Servlfe 

RULES 

Nonimmigrant  classes: 
Barring  classification  and  admission 
to  aliens  performing  building  or 
clarification,  30329 


as  business  visitors 
construction  work; 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Public  sector  employees  and  persons  in  service  of 

international  organizations;  information  reporting  of 
allowances  or  reinbursements  for  travel,  etc..  30357 

NOTICES 

Income  taxes: 
Forms  and  instructions,  release  (Forms  8582.  8598, 1040A. 
8606. 1040EZ.  1040.  and  2106).  30479 

International  Trade  Administration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  from — 
Japan.  30412 
Netherlands,  30416 
Calcium  hypochlorite  from  Japan,  30415 
Cell-site  transceivers  and  related  subassemblies  from 

Japan,  30413 
High-capacity  pagers  from  Japan,  30414 
Tapered  roller  bearings  and  parts,  flnished  or  unHnished 
from — 
Italy  and  Yugoslavia,  30417 
Countervailing  duties: 
Low-fuming  brazing  copper  rod  and  wire  from  New 
Zealand,  30420 
Export  privileges,  actions  affecting: 
Bollinger  GmbH  et  al.,  30418 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedive: 

'   Railroad  cost  recovery  procedures,  30393 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  30456 
Railroad  services  abandonment: 

Soo  Line  Railroad  Co.,  30457 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Immigration  and 

Naturalization  Service 
NOTICES 

Pollution  control:  consent  judgments: 
Automatic  Electro-Plating  Corp.,  30457 
Berryville.  AR.  et  al..  30457 
Weslock  Co.,  30458 

l^l>or  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration 

Land  Management  Buremi 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northwest  area  noxious  weed  control;  correction,  30444 

Realty  actions;  sales,  leases,  etc.: 
Oklahoma,  30442 

Survey  plat  filings: 
Nevada,  30442 


Withdrawal  and  reservation  of  lands: 

Nevada,  30443 

Washington  [Editorial  Note:  This  document,  appearing  at 
page  28765  in  the  Federal  Register  of  August  3, 1987, 
was  Usted  incorrectly  in  that  issue's  table  of 
contents) 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Education  and  training,  etc.: 
Underground  coal  mining — 
Self-contained  self-rescue  devices,  30391 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Raintree  Resources,  Inc.,  30456 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
New  York,  30422 
(2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

30472 
Meetings:  , 

Space  Systems  and  Technology  Advisory  Committee. 
30472 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Photometric  specifications  for  headlighting,  30393 

Nationai  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

Diagnostic  Radiology  Study  Section  et  al.,  30438 
Meetings: 
National  Biomaterial  Resource  Conunittee,  30441 
National  Cancer  Institutes.  30438 
National  Eye  Institute,  30439 
National  Institute  of  Allergy  and  Infectious  Diseases. 

30439 
National  Institute  of  Child  Health  and  Human 

Development,  30440 
National  Institute  of  Dental  Research,  30438,  30440 

(2  documents) 
National  Institute  of  General  Medical  Sciences,  30440 
National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke,  30441 
National  Institute  on  Aging,  30439 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

North  Pacific  Fishery  Management  Council,  30422 
Permits: 

Marine  mammals,  30422 


\' 
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National  Park  Service 
Nonccs 
Meetings: 

YeHowttone  National  Park:  commercial  traffic  regulati  in, 
30458 

National  Transportation  Safety  Board 

RULES 

Aircraft  accidents  or  iacidotfs  notificatiaa  etc^ 
notiBcation  requirements,  30370 

Nudear  Regulatory  Commission 

mOPOSEO  RULES 

Freedom  of  Information  Act;  implementation: 

Uniform  fee  schedule  and  administrative  guidelines 
Correction.  30512 
NOnccs 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  30473 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Niagara  Mohawk  Power  Corp.  et  aL,  30473 

Tennessee  Valley  Authority,  30474 

Occupatfonal  Safety  and  Healtti  Adminis^ation 

NOTICES 

Variance  applications,  etc.: 
Interstate  Lead  Co.,  Inc.,  30463 
Sanders  Lead  Co..  Inc..  30468 

PensioR  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  foUowwig  nfiss 
withdrawal 
Interest  rates,  30358 

Presidential  Documents 

EXECUnVE  ORDERS 

Government  employees: 
Navy  and  Marine  Corps  reserve  officer  promotions  fE( 
12805).  30325 

Public  Healtti  Service 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administratioa: 
National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Railroad  Unemployment  Insurance  Act: 
Unemployment  benefits  claims  processing,  adverse 
decisions  appeals,  and  erroneous  payment  recove  y 
waivers:  initial  determinatioos,  30383 

Securities  and  Exchange  Commis^on 

RULES 
Securities: 

Cmtomer  protection,  30331 
NOTBCS 
Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange.  Inc..  30474 

Small  Business  Adaainiatration 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities.  30476 
License  surrenders: 
H&R  Investment  Capital  Co..  30478 


U  M  I 


Textile  Agreements  Implementation  i 

See  ComniUee  for  the  haplcmeatalie^  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administra  ion;  National 

Highway  Traffic  Safety  Administqation 
NOTICES 

Grants;  availability,  etc.: 
University  Transportation  Centers  pf  ogram.  30478 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau;  Internal 

Revenue  Service 
NOTICES 

Organization,  functions,  and  authority]  delegations: 
Treasurer  of  United  States,  30479 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
30511 


Separate  Parts  In  This  Issue 

Partn 

Department  of  Education,  30526 

Part  III 

Department  of  Education,  30536 

Part  IV 

Department  of  Education.  30546 

PartV 

Department  of  Education,  30554 

Part  VI 

Department  of  Education,  30560 

Part  VII 

Environmental  Protection  Agency,  305^0 

Part  VIII 

Commission  on  the  Bicentennial  of  th^  United  States 
Constitution,  30582 

Part  IX 

Environmental  Protection  Agency.  305^ 

PartX 

Department  of  Education.  30612 

Part  XI 

Department  of  Housing  and  Urban  Development,  30628 

Part  xn 

Department  of  Health  and  Human  Sei  /ices.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Admir  Istration,  30638 


Reader  Aids 

Additional  information,  including  a 
laws,  telephone  numbers,  and  Hnding 
in  the  Reader  Aids  section  at  the  end 


lilt 


of  public 
aids,  appears 
Df  this  issue. 
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Presidential  Documents 


Executive  Order  12605  of  August  12,  1907 

Navy  and  Marine  Corps  Reserve  Officer  Promotions 


|FR  Doc  87-18722 
Filed  8-12-87;  3:15  pm] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  Section  301  of  Title  3  of  the  United 
States  Code,  and  in  order  to  delegate  certain  functions  concerning  the  promo- 
tion of  commissioned  officers  of  the  Naval  Reserve  and  the  Marine  Corps 
Reserve,  it  is  hereby  ordered  as  follows: 

Section  1.  The  function  vested  in  the  President  by  Section  5898(b)  of  Title  10  of 
the  United  States  Code  to  approve,  modify,  or  disapprove  the  report  of  a 
Naval  Reserve  or  Marine  Corps  Reserve  selection  board  is  delegated  to  the 
Secretary  of  Defense.  Nothing  m  this  Section  shall  be  deemed  to  delegate  the 
authority  vested  in  the  President  by  Section  5898(c)  of  Title  10  of  the  United 
States  Code  to  remove  a  name  from  a  selection  board  report 

Sec.  2.  The  fimction  delegated  to  the  Secretary  of  Defense  by  this  Order  may 
be  redelegated  to  the  Deputy  Secretary  of  Defense,  any  of  the  Assistant 
Secretaries  of  Defense,  and  the  Secretary  of  the  Navy  who  may  further 
subdelegate  such  authority  to  subordinates  who  are  appointed  to  their  office 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

Sec.  3.  With  respect  to  the  functions  delegated  by  this  Order,  all  prior  actions 
taken  for  or  on  behalf  of  the  President  that  would  have  been  valid  if  taken 
pursuant  to  this  Order  are  ratified. 


THE  WHITE  HOUSE. 
August  12,  1987. 
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Rules  and  Regulations 


INiMolon  of  ttw  FEOERM.  neOSTER 
contains  wigi<ilw»  rtnfmwKi  bmtk^ 
gamral  >|ipliniWli%  «ni  tagii  ^Mtact.  moM 
of  whkh  ma  iuyed  to  aad  ooMad  te 
the  Code  of  Fadeol  RegfjlBtioim,  which  is 
published  under  50  tides  pursuant  to  44 
U.S.C.  1510. 

The  Coda  e(  Federal  Regulations  is  sold 
by  the  Suparirtandant  of  Oaoumams. 
Moas  of  new  tiooks  mm  istad  in  «ie 
first  FEDERAL  REGISTER  issue  of  OKh 


DEPARTMENT  OF  AGfttCULTURE 

^^F'^wwwm  'RnancetNvg  sef^nOe 
7CFRPart46 

Increase  in  UomiM  Fms;  Parishabte 
Agrictritural  Cominoifities  Act 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACIMMC  ftnai  rule. 

SUMMABV:  The  DepartiBeBt  of 
Agricultuie  (USA)  is  revisii^  tke 
RegulatioDs  (other  tiMB  CUiles  of 
Practice)  under  the  PeridiaUe 
A^ricultuial  CooiBodittea  Act  (PACA) 
to  increase  the  Jicenae  fee.  The  purpose 
of  the  revision  is  to  cover  ioGveased 
operatiag  costs  associated  with 
administration  of  the  prograoL 
EFFECTIVE  iMtc:  Septendier  1 1987. 


ATKM  CONTACT: 

KatUeea  M.  Finn.  Assistant  to  the  Cki^, 
PACA  Branch.  Room  aoes  S..  nmit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  DC  2Q2S0,  Phone  (2QZ)  475- 
3244. 


:This 

action  has  been  reviewed  ander  the 
USDA  ppooedures  establidied  in  the 
SecRUry's  Memorandmi  1512-1  and 
supplemental  memorandum  dated 
March  5, 1980,  to  implement  Executive 
Order  12291  and  has  been  dasaified  as 
"non-major"  because  it  does  not  meet 
any  of  the  criteria  identified  under  the 
Executive  Order. 

Itesuant  to  requirements  aet  foftfi  tn 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
determined  that  this  action  wiU  not  have 
a  significant  econonic  impact  on  a 
substantial  number  of  sonall  entities. 

The  purpose  of  the  RFA  as  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  huaineascs  will  not  be  unduly 


or  ifispropoi  tlonately  burdened. 
Althoo^  tfiere  are  monerous  small 
entities  doing  business  subject  to  die 
Perishable  Agricuttoral  Commodities 
Act  the  T^gnlation  revision  merely 
assures  that  the  program,  intended  to 
prevent  unfair  trade  practices  in  the 
indnstiy,  is  sufficiency  buided  to 
perform  its  reqionaibilities. 

The  proposed  action  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  result  in  a 
major  increase  in  costs  or  prices.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  proposal  is  in  response  to  an 
emeigency  ftmHiT^g  situation  and  as  such 
is  considered  to  be  an  agency 
management  decision.  OMB  Control  Na 
0581-0031  is  assigned  pursuant  to  the 
Paperwork  Reduction  Act 

Background 

The  PACA  was  enacted  by  Congress 
in  1930  so  as  to  establish  a  code  of  fair 
trading  practices  covering  the  marketing 
of  fresh  and  frozen  fruits  and  vegetables 
in  interstate  or  foreign  commerce.  It 
protects  growers,  shippers,  and 
distributors  A^aling  jn  those 
commodities  by  prahibiti^  unfair  and 
fraudulent  practices. 

The  law  provides  for  the  enforcement 
of  contracts  by  providmg  for  the 
collection  of  damages  imn  anyone  who 
fails  to  meet  contractual  obligations.  On 
May  7, 1984.  an  amendment  to  the 
PACA.  Pub.  L  fi8-.273.  impressed  a 
statutory  trust  on  Uoensees  for 
pprighflhlg  i^rifjiiitiiryl  ^''miwi^ities 
received,  products  derived  from,  and 
any  receivables  or  proceeds  due  from 
the  sale  of  the  commodities  lor  the 
benefit  of  suppiiers.  sellers,  or  agents 
who  have  not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system.  All  ooounission 
merchants,  dealers,  and  brokers 
engaged  in  busness  stdiject  to  the  Act 
must  be  licensed.  The  cost  of 
administetifig  the  Act  is  financed 
entirely  through  the  iw^«*»wi^  fees  paid  by 
those  engaging  in  bnfflness  subject  to  the 
law.  The  Secretary  is  charged  widi 
setting  the  license  fee  at  a  level 
necessary  to  meet  die  expenses  of 
adnnnistration  within  the  nwximura 
provided  in  the  taw  by  Congress. 
Amendments  to  the  Act  in  1981 
permitted  the  Secretary  to  assess  a  base 
annual  fee  of  up  to  $300.  plus  an 
Bsment  of  up  to  $150  for  each 
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branch  operation  exceedli\g  nine.  The 
maximum  aggr^ate  annual  license  fee 
for  any  firm  cannot  exceed  S3J0OO. 

The  administration  of  the  trust  statute 
has  increased  the  workload  under  the 
program  along  with  related  travel 
expenses  far  above  original 
expectations.  As  a  by-product  of  the 
trust  amendment  there  has  also  been  a 
dramatic  increase  in  the  filings  of 
reparation  actions  by  injured  parties  to 
recover  damages  under  their  contract  as 
well  as  increases  in  trade  inquiries, 
disdplinaiy  complaint  filmgs.  and 
investigations  that  require  personal 
audits.  It  is  anticipated  that  the 
workload  and  travel  requirements  will 
continue  to  increase  as  more  growers, 
shippers,  and  distributors  seek  to  utilise 
the  benefits  and  protection  of  the  new 
statute.  Under  the  current  fee 
assessment  the  program  has  been 
operating  with  a  deficit  and  drawiiig 
down  its  trust  fund  reserve  Unless  fees 
an  increased,  the  program  wiU  deplete 
its  trust  fund  reserve  during  Fiscal  Year 
1988,  at  which  time  enforoement 
activities  will  have  to  be  curtailed. 

in  order  to  ensure  continued  and 
effective  administrafion  of  the  prograa. 
the  license  fees  for  firms  dealing  in 
commodities  subject  to  the  PACA  must 
be  amended  to  reflect  the  increued 
costs  associated  with  the  program  in  the 
coming  fiscal  years.  The  cnrrent  license 
fee  is  $216  phis  $11)8  Cor  eadi  branch  or 
addittonal  business  facility  operated  by 
the  applicant  exceeding  nine.  The 
Secretary  has  determined  diat  an 
increase  in  such  fees  to  $300  and  $150, 
respectively,  will  cover  the  costs  of  the 
program  throng  the  begiiming  of  Fiscal 
Year  1990. 

CaauKnte:  On  June  25, 1987.  AMS 
pidiliahed  in  the  Federal  Rsffstar  (52  FR 
23842)  a  proposed  revision  ai  regulations 
to  increase  license  fees  to  cover 
operating  costs  associated  with  the 
program.  The  public  was  invited  to 
submit  written  comments  for  30  days 
endii^  July  27, 1887.  During  die  30-day 
period,  the  Agency  received  eight 
comments  on  the  proposed  nde.  &x 
commentors  support  the  fee  increase. 
Two  of  die  ooramentors  diat  suiqxtrt  the 
fee  increase  suggested  that  fees  be 
assessed  for  eadi  tr«st  notice  and/or 
reparation  oomi^aint  filing.  One  of  diese 
commentors,  however,  recommended 
that  the  agency  coHect  a  filing  fee  on 
reparation  and  trast  complaints  from 
oidy  non-Hcensed  parties.  The      > 
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commentor  stated  this  fee  assessment 
would  help  support  costs  of 
administration  of  the  Act  and  lessen  the 
need  to  further  raise  the  Ucense  fee. 

One  of  the  commentors,  an 
association  representing  the  fruit  and 
vegetable  industry,  expressed 
recommendations  of  certain  members. 
One  suggestion  was  that  filing  fees  be 
assessed  for  each  trust  notice  in  order  to 
offset  administrative  expenses  and  cut 
down  on  "frivolous"  trust  notice  filings. 
Some  members  suggested  that  a  fee  be 
assessed  against  non-licensees  filing 
reparation  complaints.  The  commentor 
also  expressed  concerns  of  its  members 
that  the  PACA  Branch  should  take 
aggressive  steps  to  license  all  firms 
subject  to  the  Act.  There  is  an  ongoing 
effort  to  identify  and  license  potential 
licensees.  With  the  new  fee  structure  in 
place,  however,  the  branch  will  be  in  a 
better  position  to  direct  additional 
resources  to  the  license  prospect  area. 

One  commentor  suggested  that  a  fee 
be  charged  for  each  trust  notice  filing 
instead  of  a  large  increase  in  license 
fees.  This  commentor  stated  it  would  be 
more  equitable  for  the  firms  who  use  the 
PACA  trust  to  pay  for  it 

These  comments  all  relate  to  one 
issue — a  fee  assessment  for  filing' PACA 
actions.  Under  the  trust  provisions, 
sellers  have  the  right  to  file  a  trust 
notice  anytime  after  payment  is  past 
due.  This  amendment  was  intended  to 
provide  protection  for  produce  traders 
by  returning  funds  that  might  otherwise 
be  uncoUectable  and  to  date,  it  has 
proven  to  be  a  very  successful 
marketing  tool. 

If  a  fee  were  to  be  assessed  for  filing 
notices,  it  might  reduce  the  number  of 
filings.  However,  implementing  a  fee 
assessment  would  take  an  amendment 
to  the  Act.  It  would  also  require 
substantial  input  from  all  segments  of 
the  produce  industry  to  determine  if  a 
fee  assessment  would  benefit  the 
administration  of  the  law. 

In  the  area  of  reparation  complaints 
where  parties  have  nine  months  to  file 
claims,  as  opposed  to  30  days  under  the 
trust,  it  is  less  likely  that  an  invalid 
claim  would  be  filed.  Because  there  is  a 
longer  statute  of  limitations  for 
reparation  cases,  the  complaining 
parties  almost  always  have  sufficient 
time  to  determine  the  merits  of  the  claim 
and  whether  there  is  a  proper  cause  of 
action. 

To  require  a  filing  fee  for  non- 
licensees  only  (primarily  growers]  either 
in  reparation  complaints  or  trust  notice 
filings,  would  not  have  a  significant 
impact  on  the  PACA  Branch  budget. 

One  commentor,  an  association 
representing  food  brokers,  is  concerned 
that  another  increase  in  license  fees  will 
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of  the  broker's  fun  :tion  in  the  sales 
process.  Generally ,  buyers  and  sellers 
do  not  communica  :e  with  each  other 
directly,  but  rely  o  i  the  broker  to 
consummate  their  contracts.  If  a  broker 
is  negligent  in  perf  irming  its  duties,  it 
can  have  an  adver  le  effect  on  contracts 
between  buyers  at  d  sellers.  The 
broker's  function  t  >  negotiate  contracts 
Is  a  vital  link  in  th  i  chain  of  distribution. 
Brokers  are  closel '  involved  in  purchase 
and  sale  contracts  especially 
considering  that  tl  e  PACA  Branch  relies 
on  brokers  as  unb  ised  parties  to  a 
contract  to  aid  in  i  etermining  the  merits 
of  a  dispute. 

When  all  segme  its  of  the  industry 
abide  by  fair  tradi  ig  practices, 
protection  of  the  n  arketplace  is 
maximized.  Tliere  ore,  it  is  essential  that 
food  brokers  come  within  the  realm  of 
PACA  jurisdiction 

In  a  final  statem  ent  the  commentor 
questioned  why  fr  izen  frniits  and 
vegetables  come  v  Ithin  PACA 
jurisdiction  while  :anned  products  are 
exempt. 

The  fresh  and  fr  )zen  fruit  and 
vegetable  industrj  is  unique  in  many 
respects.  Product  i  vailability  can  be 
limited  by  growinj  conditions  as  well  as 
other  factors.  The  >roducts  are  highly 
perishable,  as  opp  ised  to  canned 
products  that  ctm  >e  stored  over 
extended  periods  i  if  time  in  non- 
refrigerated  comm  sn  storage.  The  fruit 
and  vegetable  ind  istry  is  particularly 
vulnerable  to  unfa  r  trading  practices 
5uch  as  misrepresi  intation  of  products  or 
contractual  defauls  because  of  price 
changes.  The  purp  >se  of  the  PACA  and 
its  administration  s  to  suppress  unfair 
and  fraudulent  pn  ctices. 

Because  the  PA  lA  fund  will  be  fiilly 
depleted  sometim  i  in  FY  1988.  an 
emergency  condit  on  exists.  Without 
immediate  implen  entation  of  the  license 
fee  change,  fundin  ;  may  be  inadequate 
to  continue  admin  staring  the  Perishable 
Agricultural  Comi  lodities  Act  at  current 
ievels  early  in  the  fiscal  year.  In  view  of 
this  situation,  the  Vdministrator  of  the 
Agricultural  Mark  iting  Service  has 
determined  that  tl  is  regulation  is  in 
response  to  an  em  srgency  funding 
situation,  and  thai  the  fee  increase  must 
be  effectuated  as  \oon  as  possible.  He 
has  determined  fo  r  reasons  of 
administrative  fee  sibility  that 
September  1, 1987  is  the  earliest  date  on 
which  this  regulat  on  may  take  effect. 
This  will  provide  i  lontinuity  of  the 
■program  and  avoi^  further  depletion  of 
the  trust  fund. 

List  of  Subjects  inj?  CFR  Part  46 

Agriculture  con  modities. 


Federal  Register  /  Vol.  52.  No.  157  /  Friday.  August  14.  1987  /  RuFes  and  Regulations  30329 


Accordingly,  7  CFR  Part  46  is 
amended  as  set  forth  below: 

PART  46— [AMENDED] 

1.  The  authority  citation  for  Part  46 
continues  to  read  as  follows: 

Authority:  Section  15, 46  Stat.  537;  7  USC 
4990. 

2.  Section  46.6  is  revised  to  read  as 
follows: 

§46.6    UcotssFm. 

The  annual  license  fee  is  three 
hundred  (300)  dollars  plus  one  hundred 
fifty  (150)  dollars  for  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  three  thousand 
(3,000)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's  check 
or  certified  check  made  payable  to 
Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Department  may  accept  fees  and  issue 
receipts  therefore. 

Done  at  Washington,  DC  on  August  11, 
1987. 

WUIiamT.Manley. 

Acting  Administrator. 

[FR  Doa  87-18610  Filed  8-13-87;  8:45  am] 

BtLLING  CODE  3410-02^ 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPart214 
(INS  Number  1049-67] 

Nonimmigrant  Classes 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

Acnow:  Clarification. 

summary:  This  notice  clarifies  certain 
questions  raised  concerning  the 
amendment  to  8  CFR  214.2,  issued  by  the 
Immigration  and  Naturalization  Service 
December  3, 1986  and  published  in  the 
Federal  Register  on  December  9, 1986,  at 
51  FR  44266.  This  notice  also  explains 
the  basis  for  the  foregoing  amendment. 
EFFECTIVE  DATE:  August  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT; 
Michael  L  Shaul,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW.  Washington,  DC  20536  Telephone: 
(202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  In  the 

December  9, 1986  Federal  Renter,  51 
FR  44266.  the  Immigration  and 


Naturalization  Service  (the  Service) 
published  an  amendment  to  8  CFR  214.2. 
This  amendment  added  paragraph 
(b)(3),  barring  classification  and 
admission  as  business  visitors  of  aliens 
seeking  to  enter  the  United  States  to 
perform  certain  building  and 
construction  work.  The  background  and 
provisions  of  this  amendment  are 
described  in  the  above-noted  Federal 
Register. 

1.  On  April  14, 1987,  the  Department  of 
State  pubUshed  in  the  Federal  Register, 
52  FR  12001,  a  notice  of  proposed 
rulemaking,  which  would  amend  its 
regulations  regarding  visa  issuance  to 
temporary  busmess  visitors  to  conform 
to  the  Service's  regulations.  In  that 
proposal,  the  Department  of  State  stated 
that  concern  had  been  raised  as  to 
whether  certain  language  in  the 
preamble  of  the  Service's  amendment 
would  suggest  an  exception  to  the  denial 
of  B-1  nonimmigrant  status  for  building 
or  construction  workers  entering  the 
United  States  for  the  purpose  of 
performing  after-sale  installation  and 
service,  or  warranty  work  after 
installation.  The  Department  of  State 
further  stated  that  it  had  received  firom 
the  Service  confirmation  that  no  such 
exception  was  intended. 

In  view  of  a  further  comment  received 
by  the  Department  of  State  in  response 
to  its  proposed  rule,  we  wish  to  confirm 
the  Service's  intent  that  the  December  9, 
1986  amendment  to  8  CFR  214.2(b) 
precludes  B-1  nonimmigrant  status  to 
any  ahen  seeking  to  enter  the  United 
States  to  perform  building  or 
construction  work,  whether  on-site  or  in- 
plant,  subject  only  to  an  exception  for 
supervision  and  training  as  described  in 
the  amendment.  The  December  9, 1986 
amendment  does  not  allow  an 
additional  exception  for  building  or 
construction  work  incident  to  after-sale 
installation  and  service  or  other 
warranty  work  after  installation. 

2.  The  December  9, 1986  amendment 
was  a  modification  of  Operations 
Instruction  214.2(b)(5),  which  was  issued 
imder  section  101(a)(15)  of  the 
Immigration  and  Nationality  Act  (Act), 
66  Stat.166.  Operations  Instruction 
214.2(b)(5)  interpreted  Section  101(a)(15) 
of  the  Act  as  applied  to  the  installation, 
servicing  or  repair  of  industrial  or 
commercial  equipment  or  machinery 
purchased  fit>m  a  foreign  supplier. 
Where  the  conditions  of  the  Operating 
Instruction  are  met— in  particular,  where 
the  alien  performing  the  installation, 
servicing  or  repair  makes  the  trip  within 
the  first  year  after  the  sale;  where  the 
alien  possesses  speciaUzed  knowledge 
relating  to  the  machinery;  and  where  the 
alien  is  paid  abroad  by  the  foreign  seller 


and  his  services  are  supplied  as  part  of 
the  sale — there  is  assurance  that  the 
alien  is  basically  performing  a  foreign 
job  for  a  foreign  employer  as  part  of  that 
employer's  international  business, 
rather  than  displacing  U.S.  workers  from 
a  U.S.  job.  And  since  the  alien  in  this 
situation  is  performing  a  foreign  job 
rather  than  a  domestic  job.  his 
admission  is  not  subject  to  the 
provisions  of  section  101(a)(15)(H)  of  the 
Act,  which  was  designed  to  protect 
American  jobs. 

However,  these  considerations  are  not 
applicable  to  building  and  construction 
work.  In  the  special  conditions  of  this 
industry  it  is  more  reasonable  to  regard 
all  building  and  construction  woric  as 
representing  domestic  employment 
even  where  the  worker  is  employed  by  a 
foreign  company  and  paid  abroad. 
Building  and  construction  work  has 
traditionally  been  viewed  as  a  local 
activity,  and  because  of  its  unique  status 
has  received  special  treatment  under 
federal  labor  law.  Woelke  &  Romero 
Framing  Inc.  v.  NLRB,  456  U.S.  645 
(1982);  NLRB  v.  Iron  Workers,  Local  103. 
434  U.S.  335  (1978).  Each  construction 
project  tends  to  be  "a  distinct  entity." 
The  Impact  of  the  Taft-HarUey  Act  on 
the  Building  and  Construction  Industry, 
60  Yale  LJ.  673,  676,  677  n.24  (1951). 
Congress  has  recognized  that  "the 
employees  of  various  subcontractors  (at 
a  single  construction  project]  have  a 
close  community  of  interest,  and  that  the 
wages  and  working  condinons  of  one  set 
of  employees  [at  the  project]  may  affect 
others."  Woelke  &  Romero,  supra.  456 
U.S.  at  661-2.  In  light  of  these  factprs, 
we  believe  it  is  reasonable  to  regard 
building  and  construction  workers  as 
being  employed  at  the  construction  site, 
even  though  their  employer  be  located 
abroad  and  they  may  otherwise  meet 
the  conditions  of  the  Operations 
Instruction.  For  these  reasons,  we 
believe  these  workers  are  performing 
jobs  that  are  subject  to  the  provisions  of 
section  101(a)(15)(H)  of  the  Act, 
designed  to  give  American  workers 
protection  regarding  American  jobs,  and 
cannot  avoid  these  protective  provisions 
by  utilizing  the  temporary  business  for 
visitor  classification. 

Dated:  August  11, 1987. 

Delia  B.  Combt. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  87-18581  Filed  8-13-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rederai  Aviatton  AdminietraUon 
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IDectol  Na  tT-MI-ea-AO;  Amdt  3»-570$] 

Ak  WIN  lliliMM  DIf  ecUve;  British 
I  Model  BAe-146  Series 


;  Federal  Aviation 
AdminUtratkNi  (FAA).  DOT. 
ACfMN:  Final  rule. 


R  This  amendment  adopts  a 
new  alrwortiiiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe-146  series  airplanes,  which 
requires  an  inflection  and/m  fimctional 
test  of  certain  electro/pneumatic 
solenoid  valves  in  the  stall  identification 
system,  and  replacement,  if  necessary. 
Tliis  amendment  is  prompted  by  several 
reports  of  internal  corrosion  within  the 
solenoid  assembly,  which  may  cause  the 
valve  to  become  defective.  This 
condition,  if  not  corrected,  could  result 
in  an  unannundated  failure  of  the  stall 
identification  system. 

EFFCcnvE  date:  August  31, 1987. 

ooowMies.  The  applicable  service 
information  may  be  obtained  &om 
British  Aerospace,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  DuUes 
international  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  tiighway  South. 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Maii^nal  Way  South,  SeatUe. 
Washington. 

FOR  FURTNEII WFONMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1967.  Maillog  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68866.  Seattle,  Washington. 
98168. 

SUmBMNTMlY  MFOHMATKNI:  The 
United  Kingdom  Civil  Aviation 
Authority  (CA^  has,  in  accordance 
with  existhig  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition,  which  may 
exist  or  develop  on  certain  British 
Aerospace  Model  BAe  146  airplanes. 
There  have  been  several  reports  of 
internal  corrosion  within  electro/ 
pneumatic  stall  identification  system 
solenoid  valves.  This  condition,  if  not 
ccHTected.  could  result  in  a  defective 
valve,  leading  to  an  unannundated 
failure  of  the  stall  identification/ 
prevention  system. 

British  Aerospace  has  issued  Service 
Bulletin  BAe-146, 27-58.  Revision  1, 
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necessary,  in 
British  Aeros 


dated  Novem  «r  14, 1986,  which 
describes  pro  «dures  for  inspection  and 
test  of  the  ele  itro/pneumatic  valves, 
and  replacem  int.  if  necessary.  The  CAA 
has  dassified  this  service  bulletin  as 
mandatory. 

This  airplai  e  model  is  manufactured 
in  the  United  Cingdom  and  type  certified 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Avial  on  Regulations  and  the 
applicable  bilpteral  airworthiness 
agreement 

Since  this  obndition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  det  ign  registered  in  the 

this  AD  requires 
inspection  an  1  test  of  electro/pneumatic 
solenoid  valv  is.  and  replacement,  if 
iccordance  with  the 
lace  service  bulletin 
previously  milntioned. 

Since  a  siti  ition  exists  that  requires 
immediate  ac  )ption  of  this  regulation,  it 
is  found  that  i  [otice  and  public 
procedures  h<  reon  are  impracticable, 
and  good  cau  e  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  his  determined  that  this 
regulation  is  <  n  emergency  regulation 
that  is  not  coi  sidered  to  be  major  under 
Executive  On  er  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedure  t  of  Order  12291  with 
respect  to  thii  rule  since  the  rule  must 
be  issued  imi  lediately  to  correct  an 
unsafe  condit  on  in  aircraft.  It  has  been 
further  deten  dned  that  this  document 
involves  an  e  aergency  regulation  under 
DOT  Regulat  ry  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subi  equently  determined  to 
involve  a  sigi  ificant/major  regulation,  a 
final  regulato  y  evaluation  or  analysis, 
as  approprial ;,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  a^  evaluation  is  not 
required). 

ListofSobie^U 

Aviation 


Adoption  of 

Accordingly, 
delegated  to 
the  Federal 
CFR  39.13) 


PART  3»>[^  MENDED] 


1.  The  autlfority 
continues  to 


Authority: « 
49  VSXl  106(g 
January  12, 


$39.13 

2.  By  a 
airworthines 


iddiig 


Si  fety, 


I  le 


in  14  CFR  Part  36 

,  Aircraft. 


Amendment 

,  pursuant  to  the  authority 
[le  by  the  Administrator, 
fi  viation  Regulations  (14 
ai^  amended  as  follows: 


citation  for  Part  39 
ead  as  follows: 


U.S.C.  1354(a).  1421  and  1423: 
Revised  Pub.  L  97-449. 
and  14  CFR  11.89. 


t»n 


lAmfiMlMl] 


the  following  new 
directive: 


AppUa 


I  Movent  lar 


laccordince 


British  A( 

airplanes,  as 
BAe-14eServio 
1,  dated 
any  category, 
indicated,  inles  i 
accomplisiied. 
To  prevent  an 

stall  identification 

following: 

A.  Within  14  days 
accumulation  of 
occurs  first  after 
inspect  tlie 
to  identify  tlie  serial 
modification  state  ii 
146  Service  Bulletin] 
November  14, 1988. 
as  suspect,  accompi^h 
following: 

1.  Prior  to  further 
affected  valve  with 
identified  in 
bulletin;  or 

2.  Prior  to  further 
Intervals  not  to 

landings, 

test  the  suspect 

Accomplishment 

bulletin. 

a.  Valves  found 
prior  to  furtlier  fligh 
modified  valves  or 
valve. 

b.  The  serviceabi: 
replacement  valves 
perfonning  the  abo^ 
test  upon  installatio  \. 

B.  Replacement 
modified  valves 

-BAe-146  Service 
dated  November  14, 
terminating  action 
this  AD. 

C.  An  alternate 
adjustment  of  the 
provides  an  acceptafbli 

.be  used  when 
Standardization 
Northwest  Mountaii  i 

D.  Special  flight 
accordance  with 
operate  airplanes  to 

'accomplishment  of 
by  this  AD. 


in  te  Model  BAe-146 
_  in  British  Aerospace 
Bulletin  27-68,  Revision 
14, 19S8.  certified  in 
Compliance  is  required  as 
previously 


una  inundated  failure  of  the 
s;  stem,  accomplish  the 

or  prior  to  the 
125  endings,  whichever 
the  effective  date  of  this  AD, 
electro/i  neumatic  solenoid  valve 
number  and 
accordance  with  BAe- 
27-S8,  Revision  1, 
I  the  valve  is  identifled 
either  of  the 

light  replace  the 
modified  valve 
with  the  service 


light  and  thereafter  at 
14  days  or  125 

&st  functionally 
in  accordance  with  the 
Instructions  of  the  service 


texccBd 
,  whichever  occurs 

t  vaU  e 


,  mar 


All  persons  afiii  ded 
who  have  not  aln  ady 
appropriate  service 
manufacturer, 
request  to  British 
for  Service  Bulletfas. 
'Dulles  Intematioqal 
Washington.  DC 
may  be  examinee 
Mountain  Region,  17900 
South,  Seattle.  W^shingt 
Seattle  Aircraft 
9010  East  Marginal 
Washington. 


This  amendment 
31, 1987. 


defective  must  be  removed 
and  replaced  with 
serviceable  suspect 

1  ty  of  suspect 
nust  be  determined  by 
mentioned  functional 

ol  suspect  valves  with 
identified  in  accordance  with 
27-58,  Revision  1. 
1986,  constitutes 
the  requirements  of 


Buletin: 


fir  I 


of  compliance  or 
liance  time,  which 
e  level  of  safety,  may 
apprdved  by  the  Manager, 
Braiicfa,  ANM-113.  FAA. 
Region, 
permits  may  be  issued  in 
21.197  and  21.199  to 
8  base  for  the 
lie  modification  required 


m  ians  ( 
C(  mplii 


iFAR 


by  this  directive 
received  the 
information  from  the 
obtain  copies  upon 
Aerospace,  Librarian 
P.O.  Box  17414, 
Airport 
:  0041.  This  information 
at  FAA.  Northwest 
Pacific  Highway 
on,  or  the 
Certification  Office, 
Way  South.  Seattie. 


tecoffies  effective  August 
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Issued  in  Seattle.  Washington,  on  August  5, 
1987. 

Wayne  |.  Bailow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc  87-18534  Filed  8-13-a7;  8:45  am] 
BtUMQ  CODE  4ei«>1»4i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RttoMt  Na  34-24778;  FN*  No.  S7-21-M] 

Customer  Protection  Rule 

AOENcr:  Securities  and  Exchange 
Conunission. 

ACTKMl:  Final  rule. 

SUMMARV:  The  Securities  and  Exchange 
Commission  ("Commission")  is  adopting 
amendments  to  its  customer  protection 
rule  under  the  Securities  Exchange  Act 
("Act")  in  coimection  with  repurchase 
agreements  where  the  broker-dealer 
agrees  to  retain  custody  of  the  securities 
that  are  subject  to  those  agreements 
("hold  in  custody  repurchase 
agreements").  The  amendments  to  the 
rule  will  require  registered  broker- 
dealers  to  obtain  repurchase  agreements 
in  writing,  to  make  specific  disclosures 
regarding  certain  risks  associated  with 
hold  in  custody  repurchase  transactions 
and  to  disclose  that  the  Securities 
Investor  Protection  Corporation 
("SIPC')  has  taken  the  position  that 
coverage  under  the  Securities  Investor 
Protection  Act  of  1970  is  not  available  to 
repurchase  agreement  participants.  The 
amendments  further  require  registered 
broker-dealers  to  maintain  possession  or 
control  of  securities  subject  to  hold  in 
custody  repurchase  agreements,  except 
that  possession  or  control  during  the 
trading  day  is  not  required  if  certain 
conditions  are  met. 

EFFECTIVE  DATE:  January  31, 1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Macchiaroli.  (202)  272-2904. 
Julio  A.  Mojica.  (202)  272-2372.  or 
Michael  P.  Jamroz,  (202)  272-2396, 
Division  of  Mari(et  Regulation,  450  5th 
Street  NW.,  Washington.  DC  20549. 

8UPFLEMENTARV  INFORMATION:  In 

September  of  1986,  the  Commission 
proposed  amendments  to  its  financial 
responsibility  rules  relating  to 
repurchase  and  reverse  repurchase 
agreements.  Those  proposed 
amendments  were  in  response  to  the 
failures  of  several  government  securities 
dealers  which  caused  substantial  harm 
to  public  investors  through  fiaudulent 


practices.'  The  proposal  included 
amendments  to  the  Commission's  net 
capital  rule,  securities  count  and 
recordkeeping  rules  and  customer 
protection  rule.  Securities  Exchange  Act 
Rule  15c-3.  Subsequentiy,  Coi^ress 
enacted  the  Government  Securities  Act 
of  1986  ("GSA").  which  auUiorized  die 
Department  of  the  Treasury 
("Treasury")  to  adopt  financial 
responsibility  and  customer  protection 
rules  for  all  brokers  and  dealers  of  U.S. 
government  securities,  including  those 
firms  currentiy  registered  with  the 
Commission.  The  Treasury  has  since 
adopted  rules  that,  in  large  part, 
incorporate  existing  Commission 
financial  responsibility  rules.  The 
Treasury's  customer  protection  rule 
requires  compliance  with  Rule  15c3-3, 
but  modified  the  provisions  that  were 
proposed  in  the  Sieptember  Release.  In 
Securities  Exchange  Act  Release  No. 
24554  ("the  June  Release"),  die 
Commission  proposed  for  comment 
amendments  to  Rule  15c3-3  that  would 
substantially  conform  to  the  Treasury's 
temporary  customer  protection  ride. 
Today,  the  Commission  adopts  those 
amendments  with  certain  modifications 
to  conform  to  the  Treasury's  customer 
protection  rule  as  adopted  in  final  form 
on  July  24, 1987.« 

Unrelated  to  these  changes,  the 
Commission  is  deleting  the  word  "last" 
from  the  wording  of  Item  9  of  the 
Formula  for  Determination  of  Reserve 
Requirements  in  Rule  15c3-3a  to  correct 
an  error  in  the  Code  of  Federal 
Regulations. 

LDiscusMon 

The  proposed  amendments  to  Ride 
15c3-3  announced  in  September  were 
made  in  response  to,  among  other 
things,  fraudulent  practices  of  both 
unregistered  and  registered  government 
securities  broker-dealers  involving 
repurchase  agreements  where  the 
broker-dealers  retained  possession  of 
the  securities  underlying  the  repurchase 
agreements  ("hold  in  custody  repo").  In 
a  repurchase  agreement  ("repo"),  the 
broker-dealer  sells  securities  and  agrees 
to  repurchase  the  same  or  similar 
securities  at  a  later  date.  In  a  hold  in 
custody  repo,  -the  broker-dealer  receives 
the  funds  from  the  sale  of  the  securities 
but  retains  control  of  the  securities. 
Some  of  the  failed  broker-dealers 
allegedly  used  those  securities  in  their 
business  although  they  had  been  sold  to 
the  repo  counterparties.  Those 
counterparties  will  be  exposed  to  loss  if 


coverage  under  the  Securities  Investor 
Protection  Act  of  1970  ("SIPA")  is  not 
available.'  The  position  of  the  Securities 
Investor  Protection  Corporation  is  that 
persons  engaging  in  repurchase  and 
reverse  repurchase  agreements  are  not 
customers  of  the  broker-dealer  widiin 
the  meaning  of  SIPA  and  are  therefore 
not  covered  under  SIPA.* 

The  amendments  to  Rule  15c3-3 
proposed  in  September  would  have 
required  broker-dealers  that  enter  into 
hold  in  custody  repos  to:  (i)  Disclose  the 
rights  and  liabilities  of  the  parties  to 
hold  in  custody  repos  including^ 
statement  that  SIPC  has  taken  die 
position  that  SIPA  coverage  is  not 
available  to  repo  counterparties;  (ii) 
disclose  to  the  counterparty  whidi 
securities  are  being  held  on  his  behalf 
under  the  hold  in  custody  repo;  and  (iii) 
maintain  possession  and  control  of 
those  securities  free  of  Uen,  except  for 
clearing  liens  imposed  during  the  trading 
day  for  hold  in  custody  repos  exceeding 
$1  million. 

Subsequent  to  the  Commission's 
original  proposal,  the  Treasury,  pursuant 
to  authority  recentiy  granted  to  it  under 
the  GSA  adopted  temporary  financial 
responsibility  rules  for  all  brokers  and 
dealers  in  U.S.  government  securities  in 
May  of  1967.  The  Treasury's  temporary 
customer  protection  rule  altered  the 
requirements  proposed  by  the 
CommissioiL  In  essence,  the  Treasury's 
temporary  regulation  included  the 
Commission's  amendments  to  Rule 
15c3-3  except  that:  (i)  The  Treasury  rule 
required  broker-dealers  to  obtain 
written  hold  in  custody  repurchase 
agreements  and  to  make  specific 
disclosures  in  those  agreements 
regarding  the  broker-dealer's  use  of 
securities  obtained  pursuant  to  hold  in 
custody  repos  during  the  trading  day; 
and  (ii)  the  Treasury  rule  did  not  require 
intra-day  possession  or  control  of 
securities  that  were  subject  to  hold  in 
custody  repos  of  under  $1  miUion  on  any 
day  on  which  the  broker-dealer 
obtained  the  specific  prior  consent  of 


*  See  Securities  Exchange  Ad  ReiaaM  No.  23802 
(Septemt>er  4. 198B).  SI  FR  328S8  (September  15. 
ISSB)  ("September  Releaie"). 

*  52  FR  27810  (July  2«,  1887). 


*  Under  lection  S(a)  of  SIPA.  advances  for 
customer  claims  are  limited  to  Sioaooo  for  cash 
claims  and  $500,000  for  claims  for  securities.  To  the 
extent  the  claims  of  repo  counterparties  exceed 
those  limits,  those  counterparties  will  be  exposed  to 
loss  even  if  SIPC  coverage  is  extended 

*  The  United  States  District  Court  for  the  District 
of  New  Jersey  decided  in  Cohen  v.  Antiy  Moral 
Support  Fund  (in  re  Bevill,  Bresler  and  Schulman). 
Adv.  Proc  No.  85-21-3  (slip  op.)  (DJ^.|.  Oct  23. 
1886),  that  repo  transactions  were  purchases  and 
sales  rather  than  secured  loans.  The  prsctical  effect 
of  this  decision  was  to  extend  coverage  under  the 
Securities  Investor  Protection  Act  to  repo 
participants  within  that  jurisdiction.  A  final  order  in 
that  case,  however,  has  not  yet  been  entered  and, 
therefore,  no  appeal  has  been  possible  from  the 
Court's  determination. 
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the  counterparty  to  nibatitution.  The 
CoBunission's  original  pnqrasal  would 
have  required  registered  broker-dealers 
to  maintain  continuous  possession  or 
control  of  securities  suli^ect  to  hold  in 
custody  repos  under  $k  million. 

In  the  June  Release,  the  Commission 
proposed  for  comment  alternative 
amendments  to  Rule  15c3^  relating  to 
the  treatment  of  hold  in  custody  repos. 
One  version  was  the  same  as  the 
Treasury's  temporary  rule.  Tlie  other 
version  differed  from  the  Treasury's  rule 
only  with  respect  to  hold  in  custody 
repos  under  $1  miUioiL  The  second 
alternative  contained  a  continuous 
possession  or  control  requirement  for 
securities  obtained  under  those 
agreements. 

The  Commission  received  one 
comment  letter  in  response  to  its 
proposal.^  In  its  letter,  the  Public 
Securities  Association  ("PSA")  objected 
to  the  required  confirmation  of  specific 
securities  subject  to  hold  in  custody 
repos  and  the  disclosure  of  the  market 
value  of  those  securities.  The  PSA  also 
opposed  special  restrictions  on  hold  in 
custody  repurchase  transactions  under 
$1  million. 

In  designing  its  proposed  amendments 
to  the  customer  protection  rule,  the 
Commission  intended  to  ameliorate, 
among  other  things,  two  weaknesses 
observed  in  the  hold  in  custody  repo 
market  One  concern  was  the 
duplicative  use  of  securities  obtained  by 
broker-dealers  under  hold  in  custody 
repos.  The  use  of  securities  that  were 
already  subject  to  hold  in  custody  repos 
was  facilitated  by  the  broker-dealers' 
failure  to  designate  specific  securitries 
to  specific  repos.  In  confirming  specific 
securities,  this  allocation  will  have  to  be 
performed  and  the  double  use  of 
securities  will  be  inhibited. 

The  other  concern  was  the  apparent 
lack  of  understanding  of  hold  in  custody 
repo  counterparties  of  their  rights  and 
liabilities.  To  some  extent,  this 
misunderstanding  was  exacerbated  by 
the  unsettled  legal  status  of  repos.  As 
noted  above.  SIPC  has  taken  the 
position  that  repos  are  secured  loans 
and  not  purchases  and  sales  of 
securities  protected  under  SIPA.  If  hold 
in  custody  repos  are  secured  lending 
transactions,  whether  and  when  a 
perfected  security  interest  attaches  are 
questions  of  local  law,  the  answers  to 
which  are  not  always  clear.  To  the 
extent  an  interest  in  securities  subject  to 
a  hold  in  custody  repo  exists. 


*The  Depwtment  ofTraawiy  raceived  21 
ooaaenl  letters  whidi  Ibe  CiNnmiMion  conaiderad 
in  evaluaiing  this  prapoMd.  Hw  Traasuiy  conmanl 
letlera  have  been  placed  io  the  Commisaion's  public 
files. 


coimterparties  nay  be  frustrated  in 
submitting  clai  as  against  those 
seauities  beca  ise  they  are  not  told 
which  securitie  i  they  purchased  under 
the  repo.  In  ma  ly  instances,  broker- 
dealers  confim  those  transactions  by 
submitting  a  cc  ofirmation  to  the 
counterparty  tl  at  states  that  they  have 
purchased  "vai  ous"  government 
securities.  Beci  use  the  counterparty 
never  receives  he  sectuities,  it  may 
never  become  i  ware  of  which  seciuities 
are  subject  to  t  te  agreement.  In  some 
cases,  even  the  broker-dealer  is  not 
aware  of  whicl  securities  are  subject  to 
the  agreement,  ^s  mentined  above,  this 
may  occur  wfae  i  the  broker-dealer  fails 
to  make  the  dei  ignation  necessary  to 
confinn  spedfii ;  securities. 

The  amendm  mts  to  Rule  15c3-3 
require  broker-  lealers  to  make  basic 
disclosiu-es  to  1  old  in  custody  repo 
coimterparties  egarding  their  rights  and 
liabilities  undei  the  agreement.  The 
amendments  n  ]uire  that  the  broker- 
dealer  inform  t  le  counterparty  of  SIPCs 
position  and  sti  te  to  the  counterparty 
that  its  securitii  is  may  be  subject  to 
clearing  liens  during  the  trading  day. 

The  amendm  ;nts  also  require  the 
broker-dealer  ti  t  disclose  the  identity  of 
the  specific  sec  irities  that  are  the 
subject  of  the  a  ^ement  so  the 
counterparty  w  II  be  able  to  pursue  any 
legal  interest  it  nay  have  in  those 
securities  in  thi  event  that  the  broker- 
dealer  defaults,  The  broker-dealer  will 
also  be  requirei  to  include  the  market 
value  of  those  i  ecurities  on  the 
confirmation  sc  the  conterparty  can 
more  easily  det  trmine  if  sufficient 
securities  have  leen  allocated  to  it 
uiuler  the  agree  nent.  The  disclostu«  of 
market  value  is  particularly  important 
because  it  is  ev  dent  that  in  some 
sectors  of  the  n  po  market, 
counterparties  i  ire  measuring  credit 
exposure  by  co  nparing  the  amount  of 
funds  invested  n  the  repurchase 
transaction  to  I  le  face  value  of 
government  8e<  urities  involved  The 
disclosure  of  m  uket  value  of  the 
securities  subjc  :t  to  the  repo 
emphasizes  to  I  lose  coimterparties  that 
market  value,  r  }t  face  value,  is  the 
appropriate  me  isure  for  determining 
credit  exposure , 

With  respect  to  hold  in  custody  repo 
transactions  un  ler  $1  miUion,  the 
Commission  be  ieves  that  special 
treatment  for  tl  Dse  transactions  is  not 
appropriate  at  ids  time.  When  the 
amendments  to  Rule  15c3-3  were 
proposed  for  cc  mment  in  September 
1966.  the  Comn  ission  sought  to  achieve 
its  regulatory  o  tjectives  with  a 
minimum  biudi  n  on  the  repo 
marketplace.  T  le  Commission  learned 


U  M  I 


that,  in  order  to  ma  dmize  die  efficiency 
of  the  settlement  pi  )cess  for  U.S. 
government  securit  es,  broker-dealers 
needed  to  be  able  t » substitute 
securities  siibject  U.  hold  in  custody 
repos.  In  order  for  t  Mue  substitutioaB  to 
be  performed,  broki  ir-dealers  had  to 
combine  securities  lubject  to  hold  in 
custody  repos  with  other  government 
securities  in  their  c  earance  accounts 
and  submit  all  of  th  )se  securities  to 
clearing  liens  diuin  ;  the  day.  However. 
the  Commission  wa  i  also  aware  of 
instances  where  sei  urities  subject  to 
hold  in  custody  rep  is  were 
misappropriated  T  le  Commission 
therefore  proposed  hat  broker-dealers 
obtain  possession  s  nd  control  of 
securities  that  were  the  subject  of  hold 
in  custody  repo  agri  ements  exceeding 
$1  million  at  the  em  of  each  trading  day. 
Because  the  Commi  isicm  was  concerned 
that  smaller  investc  rs  might  not  fully 
appreciate  the  risks  involved  with  hold 
in  custody  repo  trai  sections,  the 
Commission  propse  1  that  small  hold  in 
custody  repo  transe  ctions  be  subject  to 
a  continuous  possei  sion  or  control 
requirement. 

When  the  Commi  tsion  reproposed  its 
amendments  in  the  iltemative  in  June 
1987,  the  amendmei  ts  included 
significant  modifies  dons  to  the 
Commission's  origii  lal  proposal  that 
were  included  in  th !  recently  adopted 
Treasury's  tempore  y  rule.  Both 
alternatives  require  1  that  hold  in 
custody  repo  agreei  lents  be  written  and 
include  specific  dis(  losures  regarding 
SIPC  coverage  and  he  efifects  of  consent 
to  substitution  by  ti  e  counterparty.  The 
alternatives  differet  in  that  one  would 
have  required  conti  mous  possession  or 
control  of  securities  subject  to  hold  in 
custody  repos  unde '  $1  million  while  the 
other  proposed,  in  t  manner  identical  to 
that  required  imder  the  Treasury's 
temporary  rule,  thai  those  seciuities 
could  be  used  by  th ;  broker-dealer 
provided  that  prior  written  or  oral 
consent  of  the  coun  erparty  had  been 
received  on  the  day  of  use. 

The  release  requi  sted  comment  on  the 
enforceability  of  an  oral  consent 
provision  but,  at  th<  same  time,  the 
Commission  was  ui  certain  of  whether 
the  benefit  obtaine<  by  a  continuous 
possession  or  contr  >1  requirement  was 
worth  the  cost  to  th ;  industry  of  treating 
smaller  hold  in  cust  >dy  repos 
differentiy.  The  Coi  unission  was  aware 
tliat  broker-dealers  nay  incur  a 
significant  recordke  eping  cost  in 
identifying  those  tri  nsactions. 
Furthermore,  a  cont  nuous  possession  or 
control  requirement  may  hinder  the 
settiement  process  i  fthe  broker-dealer 
is  unable  to  effect  s  ibstitutions.  The 
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Commiasion  also  nndentands  that  many 
small  hold  in  custody  repos  are  entered 
into  by  laige,  sophisticated  investors. 
Since  hold  in  custody  repos  often 
represent  temporary  investments  of 
available  cash  balmces.  the  size  of  the 
repo  is  often  more  a  function  of 
available  funds  than  the  net  worth  of  the 
investor.  Finally,  the  Commission  was 
concerned  that  the  stricter  segregation 
requirements  might  result  in  many  firm* 
refusing  to  effect  small  hold  in  custody 
repo  transactions. 

Some  of  the  Commission's  concerns 
have  been  addressed  by  modifications 
to  its  original  proposaL  The 
amendments,  as  adopted,  require 
explicit  disclosures  regarding  the  risks 
of  entering  into  hold  in  custody  repos  to 
be  made  in  a  written  agreement.  "Hie 
counterparty  will  be  informed  of  the 
ramifications  of  his  consent  to 
substitution  and  the  exposure  of  his 
securities  to  clearing  liens.  Moreover, 
the  Commission  believes  that  the 
requirement  that  firms  segregate  hold  in 
custody  securities  every  night  and 
confirm  the  specific  securities  employed 
in  hold  in  custody  repos  should  serve  to 
.  protect  against  the  double  use  of  those 
securities.  In  light  of  all  of  the 
considerations,  the  Commission  has 
determined  that  a  separate  standard  for 
hold  in  custody  repos  under  $1  million  is 
not  appropriate. 

The  Commission  remains  concerned 
about  the  use  of  free  credit  balances  by 
means  of  hold  in  custody  repurchase 
agreements.  In  some  instances,  broker- 
dealers  have  characterized  free  credit 
balances  as  repurchase  agreements  in 
an  apparent  attempt  to  avoid  depositing 
those  hee  credit  balances  in  the  Special 
Reserve  Bank  Account  for  the  Exclusive 
Benefit  of  Customers  ("Reserve 
Account")  under  Rule  15c3-3(e).«  The 
Commission  believes  that  the  written 
agreement  requirement  will  inhibit  this 
practice  and  make  smaller  repo 
participants  more  conscious  of  the  risks 
involved  in  the  transaction.  However, 
the  Commission's  view  is  that  if  the 
broker  or  dealer  enters  into  a  hold  in 
custody  repurchase  agreement  with  a 
retail  customer  who  has  a  preexisting 


•  Rule  15c3-3(e)  requires  broker-dealers  to 
deposit  in  the  Reserve  Account  an  amount  as 
computed  on  a  periodic  basis  under  the  Rule  15c3- 
3a  Formula  for  Determination  of  Reserve 
Requirement  ("Reserve  Fonnula").  Under  the 
Reserve  Formula,  the  amount  of  the  required 
deposit  is  determined  by  comparing  the  free  credit 
balances  and  other  funds  obtained  from  customers 
to  the  amount  by  which  the  broker-dealer  Tmances 
customer  activities  through  the  use  of  its  own  funds. 
Because  the  Commission  has  not  taken  the  position 
that  repo  participants  are  "customers"  for  purposes 
of  Rule  lSca.4.  funds  obtained  in  a  repo  would  not 
be  included  in  the  Reserve  Formula  unless  customer 
securities  were  used  in  the  repo. 


ftee  credit  balance  with  the  broker  or 
dealer,  the  liability  of  the  broker  or 
dealer  will  ordinarily  be  considered  to 
be  a  free  credit  balance  for  piuposes  of 
Rule  15c3-d.  Customers  that  conduct 
their  business  with  the  broker-dealer  on 
a  delivery  versus  payment  basis  would 
not  be  considered  retail  customers  for 
purposes  of  this  interpretation.  TTie 
Commission  will  continue  to  monitor 
this  area  and  may  consider  imposing 
separate  restrictions  on  smalln  hold  in 
custody  repos  in  the  future.  The 
Commission  has  selected  an  efiiective 
date  of  January  31, 1988.  to  coincide 
with  the  effective  date  of  the  Treasury 
rule  adopted  in  final  form  July  24. 1987. 
Between  July  25, 1987  and  January  31, 
1988  registered  bndcer-dealers  must 
comply  with  applicable  provisions  of  the 
Treasury  rule. 

n.  Sommaiy  of  Final  Regulatory 
FlexUnlity  Analysb 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  section  604 
regarding  the  amendments  to  Rule  15c3- 
3.  The  Analysis  notes  that  the  objective 
of  the  amendments  is  to  further  the 
purposes  of  the  various  financial 
responsibility  ndes,  which  are  designed 
to  provide  safeguards  with  respect  to 
the  financial  responsibility  and  related 
practices  of  brokers  and  dealers  and  to 
require  broker-dealers  to  maintain  such 
records  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  The  Analysis  states  that 
the  amendments  would  subject  small 
broker-dealers  to  additional 
recordkeeping  and  disclosure 
requirements.  The  Analysis  states  that 
the  Commission  did  not  receive  any 
comments  concerning  the  Initial 
Regulatory  Flexibility  Analysis.  A  copy 
of  the  Rnal  Regulatory  Flexibility 
Analysis  may  be  obtained  by  contacting 
Michael  P.  Jamroz,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington,  DC  20549. 
(202)  272-2398. 

DL  Statutory  Audmity 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and.  particulariy,  sections 
15(c)(3),  17  and  23  tiiereof,  15  U.S.C. 
78o(c)(3).  78q,  and  78w.  the  Commission 
is  adopting  amendments  to  240.15c3-3  of 
Tide  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

List  of  Subjects  in  17  CFR  Part  240 

Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing.  17 
CFR  Part  240  is  amended  as  follows: 


PART  240-QENERAL  RULES  AND 
REGULATIONS  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authoiity:  Sec  23. 48SUt.  901.  as 
amended:  15  VS.C  78w  *  *  •  .  Section 
240.15C3-3  is  also  issued  under  sees.  15(c)  (3) 
and  17(a).  15  VS.C  78o(c)  (3)  and  78<7(a). 

2.  By  adding  paragraph  (b)(4)  to 
S  24ai5c3-3  as  follows: 

S240.15C3-3    Customar  protection 
resarvas  and  custody  of  aecurtM— . 

(b)*** 

(4)(i)  Notwithstanding  paragraph 
(1^)(2)(>)  of  this  section,  a  broker  or 
dealer  that  retains  custody  of  securities 
that  are  the  subject  of  a  repurchase 
agreement  between  the  broker  or  dealer 
and  a  counterparty  shall: 

(A)  Obtain  the  repurchase  agreement 
in  writing: 

(B)  Confirm  in  writing  the  specific 
securities  that  are  the  subject  of  a 
repurchase  transaction  pursuant  to  such 
agreement  at  the  end  of  the  trading  day 
on  which  the  transaction  is  intitiated 
and  at  the  end  of  any  other  day  during 
which  other  seciuities  are  substituted  if 
the  substitution  results  in  a  change  to 
issuer,  maturity  date,  par  amount  or 
coupon  rate  as  specified  in  the  previous 
confirmation; 

(C)  Advise  the  counterparty  in  the 
repurchase  agreement  that  the  Securities 
Investor  Protection  Corporation  has 
taken  the  position  that  the  provisions  of 
the  Securities  Investor  Protection  Act  of 
1970  do  not  protect  the  counterparty 
with  respect  to  the  repurchase 
agreement; 

(D)  Maintain  possession  or  control  of 
sectuities  that  are  the  subject  of  the 
agreemenL 

(ii)  For  purpose  of  this  paragraph 
(b)(4),  securities  are  in  the  broker's  or 
dealer's  control  only  if  they  are  in  the 
control  of  the  broker  or  dealer  within 
the  meaning  of  {  240.15c3-3  (c)(1),  (c)(3). 
(c)(5)  or  (c)(e)  of  this  tide. 

(iii)  A  broker  or  dealer  shall  not  be  in 
violation  of  the  requirement  to  maintain 
possession  or  control  ptirsuant  to 
paragraph  (b)(4)(i)(D)  during  the  trading 
day  if: 

(A)  In  the  written  repurchase 
agreement,  the  counterparty  grants  the 
broker  or  dealer  the  right  to  substitute 
other  securities  for  those  subject  to  the 
agreement;  and 

(B)  The  provision  in  the  written 
repurchase  agreement  governing  the 
right,  if  any,  to  substitute  is  immediately 
preceded  by  the  following  disclosure 


UM  I 
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statement,  which  must  be  prominently 
displayed: 

RMIoirad  DisdoMira 

The  [seller]  is  not  permitted  to  substitute 
other  securities  for  those  subject  to  this 
agreement  and  therefore  must  keep  the 
(buyer's]  securities  segregated  at  all  times, 
unless  in  this  agreement  the  [buyer]  grants 
the  [seller]  the  right  to  substitute  other 
sectirities.  If  the  [buyer]  grants  the  right  to 
substitute,  this  means  that  the  [buyer's] 
securities  wrill  likely  l>e  commingled  with  the 
(seller's]  own  securities  during  the  tradiivg 
day.  The  (buyer]  is  advised  that,  during  any 
trading  day  that  the  [buyer's]  securities  are 
commingled  with  the  (seller's]  securities,  they 
will  l>e  subiect  to  liens  granted  by  the  [seller] 
10  its  clearing  iMnk  and  may  be  used  by  the 
(seller)  for  deliveries  on  other  securities 
transactions.  Whenever  the  securities  are 
commingled,  the  [seller's]  ability  to 
resegregate  sulMtitute  securities  for  the 
jbuyer]  will  be  subject  to  the  (seller's)  ability 
lo  satisfy  the  clearing  lien  or  to  obtain 
substitute  securities. 

(iv)  A  confirmation  issued  in 
accordance  with  paragraph  (b](4Mi)(B) 
of  this  section  shall  specify  the  issuer, 
matiuity  date,  coupon  rate,  par  amoimt 
and  market  value  of  the  security  and 
shall  further  identify  a  CUSIP  or 
mortgage-backed  security  pool  number, 
as  appropriate,  except  that  a  CUSIP  or  a 
pool  number  is  not  required  on  the 
confirmation  if  it  is  identified  in  internal 
records  of  the  broker  or  dealer  that 
designate  the  specific  security  of  the 
coimterparty.  For  piuposes  of  this 
paragraph  (b)(4)(iv),  the  market  value  of 
any  security  that  is  the  subject  of  the 
repurchase  transaction  shall  be  the  most 
recently  available  bid  price  plus  accrued 
interest,  obtained  by  any  reasonable 
and  consistent  methodology. 

(v)  This  paragraph  (b)(4]  shall  not 
apply  to  a  repurchase  agreement 
between  the  broker  or  dealer  and 
another  broker  or  dealer  (including  a 
government  securities  broker  or  dealer], 
a  registered  municipal  seciuities  dealer, 
or  a  general  partner  or  director  or 
principal  officer  of  the  broker  or  dealer 
or  any  person  to  the  extent  that  his  claim 
is  explicitly  subordinated  to  the  claims 
of  creditors  of  the  broker  or  dealer. 

3.  By  amending  §  240.15c3-3a  by 
revising  item  9  as  follows: 

t240.1Sc»-3a    ExhtbHA-formulafor 
datanwInaHon  of  r—rv  raqulwwnt  of 
broker*  and  daators  undar  §  240.15c3-3. 


CradN* 


Mka  ol  MeuNiM 
■f*  ki  tr—tw  in 
at  40  cMsndw  diyt 

Dl    DMR    OOfV 

tobskiMMtirby 


XXX 


th*  franstar  aganl 
iMuar  during  Sm  40 


By  the  Ckimmi  ision. 
August  6, 1987. 

Jonathan  G.  Kat  . 

Secretary. 

[FR  Doc.  87-18418  Filed  8-13-87;  8:45  am] 
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Appeals  for  the  District 

issued  its  opinion  in 
Distributors  v.  FERC 
upholding  the 
No.  436.*  However, 
problems  in  a  few  of 
cofnponents"  '  and,  due  to 

of  the  rule's 
vacated  Order  No.  436  and 
natter  for  further 


responds  to  the  Court's 
Order  No.  436  on  an 
\  r\a\e  the  Commission 
I  lorough  examination  of 
order  about  which 

concern.  As  part  of 
the  Commission  will 
industry  participants  in 
an  accurate  and  reliable 
current  market 

interim  rule,  however, 
I  ny  imcertainty  that  would 
as  to  the  applicable 
regulations  so  as  to  avoid 
in  transportation 


xpi  essed  ( 


Tills 


!  exij  t 


tal. 


Gas  Pipelines  After 
lecontrol  (Order  No.  438),  SO  FR 
1985).  (Reg.  Preambles  1982-1985] 
1  30.665  (October  9. 1985). 
.  43e-A.  50  FR  52217  (December 
Order  No.  43»-a  51  FR 
1986).  Ill  FERC  Stats,  ft  Regs. 
14, 1986).  reh  'g  denied.  Order  No. 
11.405  (March  28, 1986). 

Order  No.  43e-£,  34  FERC 
1988). 


r  Re(  9 


d  tnied,  i 

I  21. 


services  while  the  [Commission  is 
developing  and  coi  sidering  permanent 
rules  responsive  to  the  Court's  concerns. 

The  Commission  believes  that  this 
interim  rule  is  resp  )nsive  to  the  Court's 
concerns  in  AGD  r  tgarding  pipeline 
take-or-pay  proble  ns,  and  meets  the 
standards  for  an  in  terim  rule  without 
notice  and  commei  t  as  set  out  in  the 
Court's  recent  opin  ion  in  Mid-Tex 
Electric  Cooperati]  e,  Inc.  v.  FERC,  No. 
86-1414  (D.C.  Cir.  J  me  1987)  (Mid-Tex).* 

Guided  by  the  st  indards  in  Mid-Tex, 
the  Commission  h«  b  structured  this 
interim  rule  to  take  the  initial  steps  to 
correct  the  probler  is  identified  by  the 
Courts  in  AGD  wh  le  the  Commission 
conducts  a  more  tt  orough  examination 
of  the  issues  befon  developing  a  final 
rule.  Accordingly,  n  this  interim  rule, 
the  Commission  re  idopts  the  regulations 
originally  promulgi  ited  by  Order  No.  438 
[including  the  gran  Ifathering 
provisions),  with  tie  following 
modifications:  (1)  li  order  to  permit 
pipelines  to  minimize  the  incurrence  of 
take-or-pay  liabiliw  because  of  open- 
access  transportation  under  these 
regulations,  a  producer  must  offer  to 
credit  gas  transpoi  ted  by  a  pipeline 
against  that  pipelii  e's  take-or-pay 
liabiUty  to  the  proi  ucer  accruing  imder 
certain  pre-June  23  1987,  gas  puirchase 
contracts;  (2)  in  order  to  provide  for 


equitable  sharing. 


letween  pipelines 


and  their  customei  b,  of  the  costs  of 
settling  already  ac  sued  take-or-pay 
obligations  and  re  orming  existing 
contracts,  the  Con  mission  adopts  a 
policy  as  to  the  ac  :eptable  mechanisms 


for  the  passthroug 


*  In  Mid-Tex,  the  Co^rt 
Commission's  interim 
construction  work  in 
electric  utilities  that 
and  remanded  by  the  Ct>urt. 
Cooperative  Inc.  v. 
1985). 


of  take-or-pay 


buyout  and  buydo  vn  costs;  (3)  in  order 
to  avoid  the  future  recurrence  of  the 
kind  of  take-or-pa; '  problems  that  exist 
today,  the  Commit  sion  adopts  principles 
on  which  pipeline!  may  base  future  gas 
supply  charges;  an  d  (4)  while  the 
Commission  comp  les  a  record  to  justify 
lontract  demand  r  eductions  the 
Commission  elimii  lates  the  contract 
demand  reduction  option  in  former 
S  284.10(c)  of  its  re  gulations  but  in  order 
to  maintain  some  i  neaningful  access  to 
transportation  for  lales  customers,  the 
Commission  retail  s  the  contract 
conversion  option  in  former  §  284.10(d) 
"of  its  regulations. 
DATES:  The  Comm  ssion  will  request  the 
Court's  permissioi  to  make  this  interim 
rule  effective  imm  tdiately  upon 
issuance  of  the  Co  uurt's  mandate  or  the 


r  lie 

pi  >gress 
thai 
ieC> 
.FBia 


reviewed  the 
repromulgating  the 
(CWIP)  rule  for 
previously  faieen  vacated 
See  Mid-Tex  Electric 
773  FJd  327  (D.C.  Or. 
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leave  of  the  Court.  The  Commission  will 
publish  a  notice  of  the  effective  date  of 
this  interim  rule  as  soon  as  leave  is 
obtained  from  the  Court  or  the  mandate 
of  the  Court  issues.  Additionally,  the 
suspension  of  1 284.10  of  the 
Commission's  regulations  is  removed 
effective  the  first  day  of  the  second 
month  after  the  effective  date  of  this 
rule.  Written  comments  on  this  interim 
rule  must  be  filed  with  the  Commission 
by  October  13. 1987. 
address:  Comments  should  be  filed 
with:  Federal  Energy  Regulatory 
Commission.  Office  of  the  Secretary. 
Room  31ia  625  North  Capitol  Street 
NE..  Washington.  DC  20426. 

FOR  FURTNER  INFORMATION  CONTACT: 

Richard  Howe,  )r..  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  (202)  357-8308. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse, 
Chainnan:  Antlioay  G.  Sousa,  Charles  G. 
SUlon.  Charles  A.  Trabandt  and  C  M. 
Neave. 

/.  Introduction 

On  June  23. 1987.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  opinion  in 
Associated  Gas  Distributors  v.  FERC 
(AGD),>  generally  upholding  the 
substance  of  Order  No.  436.*  However, 
the  Court  "found  problems  in  a  few  of 
the  Order's  components"  '  and.  due  to 
the  interrelationship  of  the  rule's 
provisions,  vacated  Order  No.  436  and 
remanded  the  matter  for  further 
proceedings. 

The  purpose  of  this  order  is  to 
respond  to  the  Court's  concerns  about 
Order  No.  436  on  an  interim  basis  while 
the  Commission  undertakes  a  thorough 
examination  of  the  aspects  of  that  order 
about  which  the  Court  expressed 
concern.  As  part  of  this  examination,  the 
Commission  will  seek  data  from 
industry  participants  in  order  to  make 
an  accurate  and  reliable  assessment  of 
current  market  conditions.  This  interim 
rule,  however,  should  avoid  any 
uncertainty  that  would  otherwise  exist 
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*  Slip  op.  at  124. 


as  to  the  applicable  transportation 
regulations  so  as  to  avoid  any 
interruption  in  transportation  services 
while  the  Commission  is  developing  and 
considering  permanent  rules  responsive 
to  the  Court's  concerns. 

The  Commission  believes  that  this 
interim  rule  is  responsive  to  the  Court's 
concerns  in  AGD  regarding  pipeline 
take-or-pay  problems,  and  meeU  the 
standards  for  an  interim  rule  without 
notice  and  comment  as  set  out  in  the 
Court's  recent  opinion  in  Mid-Tex 
EJectric  Cooperative.  Inc.  v.  FERC.  No. 
88-1414  (D.C  Cir.  lune  30, 1967)  {Mid- 
Tex).  In  Mid-Tex,  the  Court  reviewed 
the  Commission's  interim  rule 
r^romulgating  the  construction  work  in 
progress  (CWIP)  rule  for  electric  utilities 
that  had  previously  been  vacated  and 
remanded  by  the  Court*  Despite 
objections  that  the  repromulgation  of  the 
CWIP  rule  in  an  interim  rule  violated  the 
Court's  prior  mandate,  the  Court  upheld 
the  interim  rule  because  of  three  factors. 
Fust  although  the  prior  CWIP  rule  had 
been  vacated  the  Court  had  recognized 
that  the  Commission  could  repromulgate 
the  rule  if  certain  problems  were 
addressed.  Second,  because  the 
Commission  took  steps  in  the  interim 
rule  to  guard  against  the  potential  harm 
identified  by  the  Court  while  the 
Commission  developed  a  permanent 
solution,  the  Court  found  tiiat  the 
Commission  had  been  faithful  to  the 
letter  and  spirit  of  the  Court's  prior 
decision.  Third,  there  was  a  need  for  an 
interim  rule  to  provide  regulatory 
guidance  to  avoid  confusion  and 
irreparable  financial  consequences  to 
the  regulated  companies. 

Guided  by  the  standards  in  Mid-Tex. 
the  Commission  has  structiu^d  this 
interim  nde  to  take  the  initial  steps  to 
correct  the  problems  identified  by  the 
Cotui  in  AGD  while  the  Commission 
conducts  a  more  thorough  examination 
of  the  issues  before  developing  a  final 
rule.  In  this  process  the  Commission  has 
attempted  to  be  faithful  to  both  the  letter 
and  the  spirit  of  the  Court's  opinion  in 
AGD. 

Accordingly,  in  this  interim  rule,  the 
Commission  readopts  the  regulations 
originally  promulgated  by  Order  No.  436 
(including  the  grandfathering 
provisions),  with  the  following 
modifications:  (1)  In  order  to  permit 
pipelines  to  minimize  the  incurrence  of 
take-or-pay  liabiUty  because  of  open- 
access  transportation  imder  these 
regulations,  a  producer  must  offer  to 
credit  gas  transported  by  a  pipeline 
against  that  pipeline's  take-or-pay 


*  Set  ttid-'n*  Electric  Cooperative  Inc.  v.  FERC 
773  P.2d  327  (IXC  Or.  1965). 
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liability  to  the  producer  accruing  under 
certain  pre-|une  23. 1967  gas  purchase 
contracts:  (2)  in  order  to  provide  for 
equitable  sharing,  between  pipelines 
and  their  customers,  of  the  costs  of 
settiing  already  accrued  take-or-pay 
obligations  and  reforming  existing 
contracts,  the  Commission  adopts  a 
policy  as  to  the  acceptable  mechanisms 
for  the  passthrough  of  take-or-pay 
buyout  and  buydown  costs:  (3)  in  order 
to  avoid  the  futtue  recurrence  of  the 
kind  of  take-or-pay  problems  that  exist 
today,  the  Commission  adopts  principles 
on  which  pipelines  may  base  futtire  gas 
supply  charges:  and  (4)  while  the 
Commission  compiles  a  record  to  justify 
contract  demand  reductions  the 
Commission  eliminates  the  contract 
demand  reduction  option  in  former 
§  284.10(c)  of  its  regulations  but  in  order 
to  maintain  some  meaningful  access  to 
transportation  for  sales  customers,  the 
Commission  retains  the  contract 
conversion  option  in  former  S  284.10(d) 
of  its  regulations. 

The  Commission  will  request  the 
Court's  permission  to  make  this  interim 
rule  effective  immediately  upon 
issuance  of  the  Court's  mandate  or  leave 
of  the  Court.  The  Commission  will 
publish  a  notice  of  the  effective  date  as 
soon  as  leave  is  obtained  from  the  Court 
or  the  mandate  of  the  Court  issues.  The 
Commission  is  also  requesting 
comments  on  this  interim  rule  and 
intends  to  issue  a  final  rule  based  on 
those  comments.  Niuierous  persons 
have  already  filed  comments  with  the 
Commission.  While  those  comments 
have  not  served  as  a  basis  for  this 
interim  rule,  they  will  be  made  a  part  of 
the  record  and  will  be  considered  in  the 
final  rule. 

//.  Background 

A.  Order  No.  436 

In  Order  No.  436,  the  Commission 
fundamentally  altered  the  way  in  which 
it  regulates  natural  gas  pipelines  in  light 
of  r^ulatory  and  economic 
developments  in  the  natural  gas  industry 
that  bc^an  with  Congress'  enactment  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  found  that 
despite  the  increasingly  competitive 
nature  of  the  wellhead  natural  gas 
market  imder  the  NGPA  interstate 
pipelines  retained  market  power  over 
the  transportation  of  natival  gas.* 
Although  many  purchasers  were  seeking 
to  purchase  gas  directly  in  the  field  at 
prices  lower  than  pipelines'  weighted 
average  cost  of  gas,  the  Commission 
found  that  pipelines  generally  declined 


■  Order  No.  438.  SO  FR  at  42419. 
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to  transport  gas  in  competition  with 
their  own  sales  (except  where  the 
customer  desiring  the  transportation 
could  switch  to  alternative  fuels  at  little 
or  no  cost.)  Otherwise,  the 
transportation  could  displace  their  own 
sales.  This  displacement,  the  pipelines 
reasoned,  could  cause  them  to  incur 
increased  liability  under  take-or-pay 
contracts  which  Uie  pipelines  had 
entered  into  previously  during  the  gas 
shortages  of  the  late  1970's  and  early 
1980's.  Those  contracts  frequently 
required  the  pipelines  to  pay  relatively 
hi^  prices  for  a  minimum  amount  of  gas 
each  year,  generally  based  on  the 
detiverability  of  the  producers'  wells, 
even  if  the  pipelines  did  not  take  the 
gas.  The  Commission  further  found  that 
the  pipelines'  refusal  to  transport  gas 
was  discriminatory  and  caused 
increased  costs  to  consumers  by 
denying  them  access  to  gas  at  the  lowest 
reasonable  prices.  The  refusal  to 
transport  therefore  was  adversely 
affecting  the  economy  and  the  nation.  It 
also  frustrated  the  goal  of  the  NGPA  of 
moving  toward  a  competitive  wellhead 
market.* 

In  light  of  these  findings,  the 
Commission  in  Order  No.  436  exercised 
the  broad  jurisdiction  over 
transportation,  which  it  retained  under 
the  NGA  and  the  NGPA,  to  revise  its 
regulations  governing  the  interstate 
transportation  of  natural  gas.  First,  the 
Commission  required  that  all  pipelines 
performing  self-implementing 
transportation,  either  pursuant  to 
blanket  NGA  section  7(c)  certiHcates  or 
pursuant  to  NGPA  section  311  (other 
than  certain  transportation  imder 
grandfathered  authorizations),  provide 
that  transportation  on  a 
nondiscriminatory  basis,  and  thereby 
become  open  access  pipelines.  This 
nondiscriminatory  access  condition 
generally  applies  the  prohibition  of  NGA 
sections  4  and  5  against  the  granting  of 
any  undue  preference.  Furthermore,  the 
Commission  held  that  a  pipeline's 
refusal  to  transport  gas  because  it  would 
displace  its  own  sales  or  because  it  had 
not  obtained  relief  from  its  take-or-pay 
contracts  with  producers  would  be 
unduly  discriminatory. 

Second,  the  Commission  required  that 
open-access  pipelines  determine  their 
rates  based  on  certain  principles 
designed  to  eliminate  built-in  rate 
incentives  which  favored  the  pipelines' 
merchant  function  over  their 
transportation  function  by  allocating 
more  costs  to  be  recovered  from  the 
transportation  services.  Third,  the 
Commission  required  that  open-access 


•  Id.  at  42420-1. 


pipelines  agree  to  allow  their  firm  sales 
customers  to  afljust  their  "confract 
demand"  (CD)  the  maximum  amount  of 
gas  the  custom  !r  is  contractually 
entitled  to  pun  hase),  either  to  reduce 
the  level  or  coi  vert  it  from  firm  sales  to 
firm  transports  Uon.  These  options  were 
intended  to  all  iw  full  requirements  and 
other  customei  i  of  a  pipeline  to  take 
advantage  of  t  ansportation  by 
purchasing  gat  frt>m  another  supplier 
and  either  hav  ng  it  transported  over  the 
pipeline  or  ove  r  another  pipeline.  The 
CD  reduction  (  jtion  also  was  intended 
to  bee  up  the  j  peline's  presently 
contracted  fira  capacity  so  that  the 
transmission  c  pacity  could  be 
available  to  wiling  shippers.  Foiulh,  the 
Commission  a(  opted  optional 
procedures  for  granting  certificates  for 
new  facilities,  lervices  and  operations. 
These  procedu  "es  were  intended  to  ease 
a  pipeline's  en  ry  into  new  markets  to 
compete  with  i  xisting  suppliers  and 
thereby  give  Ic  cal  distribution 
companies  wh  >  are  now  limited  to  one 
pipeline  accesi  to  other  pipelines.  Fifth, 
the  Commissio  n  provided  for  expedited 
abandonment  )f  gas  subject  to  reduced 
takes. 

Finally,  des|  ite  the  urging  of  a  niunber 
of  commenten  ,  the  Commission  did  not 
take  specific,  i  ew  action  in  Order  No. 
436  to  relieve  ]  ipelines  from  the  burden 
of  their  high-p  iced  take-or-pay 
contracts.  The  Commission  did, 
however,  reaflrm  its  April  1985  policy 
statement  and  interpretative  rule  on 
payments  to  b  ly  ot  the  take-or-pay 
liabilities  und(  r  those  contracts.  In  that 
policy  stateme  nt  and  interpretative  rule 
the  Commissic  n  held,  among  other 
things,  that  bu  ^out  payments  do  not 
violate  NGPA  Title  I  ceiling  prices  and 
that  the  Comn  ission  would  evaluate  the 
pipeline's  recc  very  of  buyout  and 
buydown  cost  i  in  individual  rate  filings. 
The  Commiss  m,  also  stated  that  it 
would  considt  r  any  requests  for 
abandonment  necessary  to  carry  out  a 
settlement  of  i  take-or-pay  obligations 
on  an  expediti  d  basis. 
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portion  of  the  problem  contacts — those 
that  remained  subject  to  the 
Commission's  Natural  Gas  Act 
jurisdiction.  However,  the  Court  found 
this  reasoning  unconvincing  because  the 
Commission  had  failed  to  determine 
what  proportion  of  take-or-pay  problems 
arise  under  jurisdictional  contracts. 

The  Commission  had  rejected  the 
conditioning  option  on  the  ground  diat  it 
would  be  unduly  discriminatory  for  a 
pipeline  to  refuse  transportation  service 
under  Order  No.  436  merely  because  the 
producer  and  pipeline  could  not  agree 
on  take-or-pay  relief  in  another  contract. 
Such  discrimination  would  harm  not 
only  the  producer  but  also  the  would-be 
purchaser.  However,  given  the  fact  that 
the  producer-pipeline  contracts  are  a 
significant  part  of  the  problem  that 
precipitated  Order  No.  436,  the  Court 
found  the  Conunission's  argument 
concerning  undue  discrimination 
unpersuasive.  Furthermore,  the  Court 
observed  that  any  fear  that  such  a 
condition  would  give  pipelines  a  veto 
power  over  transportation  of  each 
producer's  gas  "underestimates  the 
Commission's  power  to  impose  both 
procedural  and  substantive  limits  on 
pipeline  use  of  any  conditioning 
power."  • 

Finally,  while  the  Court  held  that  the 
Commission  had  given  inadequate 
reasons  for  failing  to  take  stronger 
action  on  take-or-pay,  the  Court  foimd 
"powerful"  the  Commission's  concern 
about  impairing  the  ability  of  parties  to 
rely  on  private  contracts,  particularly 
when  Congress  decided  in  the  NGPA  to 
move  toward  a  deregulated  wellhead 
market*  However,  the  Court  also 
observed  that  given  the  fact  that 
producers'  access  to  transportation 
under  Order  No.  436  is  dependent  on 
government  intervention,  conditioning 
that  access  on  take-or-pay  relief  is 
"hardly  identical  to  raw  governmental 
abrogation  of  contracts."  *° 
Furthermore,  the  Court  noted,  pipelines 
entered  into  the  take-or-pay  contracts  in 
part  in  reliance  on  the  then  existing 
regulatory  environment. 

The  Court  found  additional  problems 
with  the  Commission's  adoption  of  the 
CD  conversion  and  reduction  option 
beyond  the  adverse  effect  of  that  option 
on  take-or-pay.  The  Court  held  that  to 
the  extent  die  Commission  required  the 
CD  conversion  and  reduction  options  to 
transportation  as  an  exercise  of  its 
authority  to  condition  NGA  section  7(c) 
certificates,  the  Commission  had  failed 
to  ground  the  option  on  adequate 


■  Slip  op.  at  92. 
•  Id.  al  88. 

•0  Id.  at  86. 


authority  under  the  NGA.  The 
Commission's  reliance  on  its  NGA 
section  7(e)  conditioning  authority,  the 
Court  held,  improperly  circumvented  the 
requirement  of  NGA  section  5  that, 
when  modifying  a  pipeline  contract,  the 
Conunission  must  first  find  that  the 
existing  contract  is  imjust  and 
unreasonable.  The  Court  also  found  that 
reliance  on  NGA  section  7(b]  was 
inappropriate  in  that  this  section  only 
relates  to  a  pipeline's  obligation  to  serve 
and  does  not  support  a  finding  which 
relieves  customers  of  their  contract 
obligations.  The  Court  did  find, 
however,  that  the  Commission  had 
properly  relied  on  its  conditioning 
authority  under  NGPA  section  311(c)  as 
legal  authority  to  attach  the  CD 
adjustment  requirements  to 
transportation  authorized  under  NGPA 
section  311. 

In  addition  to  its  consideration  of  the 
Commission's  legal  authority  to  adopt 
the  CD  adjustment  options,  the  Coiul 
considered  the  adequacy  of  the 
Commission's  reasoning  in  support  of 
exercising  that  authority.  The  Court 
fotmd  that  the  Commission's  reasoning 
in  support  of  the  CD  conversion  option 
was  adequate.  The  Court  agreed  with 
the  Commission  that  existing  contracts 
binding  local  distribution  companies  to 
purchase  gas  from  pipelines  are  a 
product  of  pipeline  market  power  and 
that  sales  customers  must  be  given  the 
opporttmity  to  convert  from  purchasing 
gas  fit)m  the  pipeline  to  obtaining 
transportation  over  the  pipeline,  if  the 
goal  of  nondiscriminatory  access  to 
transportation  is  to  be  adiieved.  While 
such  conversions  may  result  in  some 
shifting  of  costs  to  customers  least  able 
to  purchase  from  a  supplier  other  than 
the  pipeline,  circtimstances  limit  the 
pipline's  ability  to  shift  costs  since  a 
customer's  cost  of  purchasing  gas 
elsewhere  provides  a  celing  on  what  the 
pipeline  can  charge  its  customers. 

However,  the  Court  fotmd  that  the 
Commission's  reasoning  in  support  of 
the  CD  reduction  option  was  inadequate 
since  the  Commission  had  not  provided 
evidence  showing  that  access  to 
transportation  over  pipelines  other  than 
that  from  which  they  now  purchase  is 
necessary  to  permit  local  distribution 
companies  to  purchase  competitively 
priced  gas.  The  Court  also  stated  that 
the  Commission  had  not  adequately 
justified  the  broad  remedy  of  giving  all 
firm  sales  customers  of  all  pipelines  the 
CD  reduction  option  in  order  to  free  up 
committed  pipeline  capacity. 
Furthermore,  the  Court  fotmd  that  the 
Commission  had  not  confronted  the 
possibility  that  cost-shifting  which 


resulted  from  CD  reductions  may  be  a 
problem  for  certain  captive  customers. 

Finally,  the  Court  held  that  die 
Commission  had  failed  to  explain 
adequately  some  of  its  decisions 
concerning  the  grandfathering  of  certain 
preexisting  blanket  certificates  and 
authorizations  under  NGA  section  7  and 
NGPA  section  311.  In  particular,  the 
Court  stated  that  the  Commission  should 
explain  more  ftdly  why  some  NGA 
section  7  certificates  can  be 
grandfathered  for  periods  of  as  long  as 
ten  years  without  violating  Congress' 
direction  to  prevent  imdue 
discrimination. 

///.  Pipeline  Take-or-Pay  Problems 

A.  Overview  of  the  Commission's 
Actions 

The  causes  of  the  pipelines'  take-or- 
pay  problems  are  many  and  complex.  It 
is  undoubtedly  true  that  some  pipelines 
imprudently  entered  into  contracts 
incorporating  both  high  prices  and  high 
take-or-pay  levels.  At  the  same  time, 
pipelines  entered  into  contracts,  which 
were  based  on  the  anticipated  demands 
of  their  customers,  and  v^ose  terms 
reflected  those  which  producers  were 
able  to  obtain  tmder  the  then  prevailing 
market  conditions.  In  many  instances, 
pipeline  take-or-pay  obligations 
motmted  because  of  reduced  purchases 
by  their  customers  due  to  purchases 
from  alternative  suppliers,  fuel 
switching  by  industrial  users  due  to 
lower  fuel  oil  prices,  reduced  levels  of 
economic  activity,  and  conservation. 
The  Commission  recognizes  that  it  is 
diSictdt  to  assign  blame  for  the  pipeline 
industry's  take-or-pay  problems.  In 
brief,  no  one  segment  of  the  natural  gas 
industry  or  particular  circumstance 
appears  wholly  responsible  for  the 
pipelines'  excess  inventories  of  gas.  As 
a  result,  all  segments  should  shoulder 
some  of  the  bilrden  of  resolving  die 
problem. 

The  Commission  in  this  interim  rule  is 
taking  a  series  of  interrelated  actions 
designed  to  substantially  mitigate  the 
effects  of  the  instant  rule  on  pipeline 
take-or-pay  problems  and  to  provide 
some  relief  from  take-or-pay  problems 
not  related  to  or  aggravated  by  the 
transportation  regtdations.  In  addition 
the  Commission  will  require  that 
pipelines  submit  to  the  Commission 
certain  information  relating  to  their 
take-or-pay  problems,  and  hereby 
requests  iiiformation  from  producers  in 
order  to  assist  the  Commission  in 
developing  a  final  nde. 

In  order  to  permit  pipelines  to  reduce 
the  incurrence  of  take-or-pay  liability 
under  their  existing  take-or-pay 
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contiacta  because  of  transportatiaa 
under  their  regulatioBi.  a  prsduoer 
seeking  to  have  gas  transported  must 
off^er  credits  against  tke  pipeline's  take- 
or-pay  liability.  The  credit  would 
operate  by  treating  volumes  of  gas 
transported  as  tluuigh  they  were 
volumes  of  that  prodiicer's  gas 
purchased  by  the  pipeline  under  pre- 
june  23. 1987.  take-or-pay  contracts, 
with  certain  exceptions.  The  pipeline 
may  apply  the  credit  as  Ihou^  the 
volumes  were  purchased  in  the  contract 
year  in  which  the  gas  is  transported  or 
in  any  previous  calendar  year, 
commencing  on  or  after  January  1, 1986. 
in  which  the  pipeline  transported  gas 
under  their  regidations.  Requiring 
producers  to  offer  these  credits  will 
enable  pipelines  to  minimize 
aggravation  of,  and  in  many  cases  to 
reiduce  previously  accrued  take-or-pay 
liabilities  under  uneconomic  gas 
purdiase  contracts  because  of 
transportation  under  Part  284  o!  the 
Commission's  regulations.  Where  the 
pipeline's  sales  are  displaced  by  the 
transportation,  the  take-or-pay  liability 
incuired  due  to  the  loss  of  die  sale  will 
generally  be  offset  by  the  credit 

The  Commission  recognizes  that  -the 
credits  that  producers  must  offer  for 
their  gas  to  be  eligible  for  transportation 
will  not  eliminate  all  previously  accrued 
take-or-fMy  liability,  nor  will  it 
completely  eliminate  the  potential  for 
the  incurrence  of  future  liability. 
Accordingly,  the  Commission  expects 
that  pipelines  and  producers  will 
continue  to  negotiate  settlements  to 
extinguirii  take-or-pay  obligations 
incurred  before  the  pipeline  commence 
transportation  under  this  rule  and  to 
reform  or  terminate  contracts.  The 
Commission  is  therefore  adopting  in  this 
rule  a  policy  concerning  aco^>table 
mechanisms  for  interstate  pipelines  to 
pass  through  sudi  costs. 

In  order  to  give  pipelines  greater 
flexibility,  the  Commission  adopts  as  a 
matter  of  policy  two  acc^table 
passthrougfa  mechanisms  that  pqjelines 
may  use  for  prudently  incurred  costs. 
The  basic  mechanism,  permitted  for  all 
pipelines,  is  that  a  pip^ne  will  be 
permitted  commodity  rate  treatment  for 
all  take-or-pay  costs.  An  alternative 
mechanism  will  be  permitted  only  for 
pipelines  that  transport  on  a 
nondiscriminatory  basis  under  Part  284 
of  the  Commission's  regulations.  Under 
this  mechanism,  if  a  pipeline  is  willing 
to  absorb  some  of  its  take-or-pay  buyout 
and  buydown  costs  (anywhere  from  25 
percent  to  SO  percent),  then  it  will  be 
permitted  to  recover  an  equal  amount 
from  its  customers  through  a  fixed  take- 
or-pay  cbai^ge.  Additional  amounts,  up  ; 
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438,  the  Commission  held 
unduly  discriminatory 
refuse  transportation 
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oontract  year  the  gi  s  is  traasported  or 
any  previout  caka  ar  year,  hwginning 
on  or  after  laaaary  L,  HML  iBt^kfa  ^ 
pipeline  was  as  opiia  access  teanaparter. 
Two  categories  of  ( ta  wMl  be  eb^Ue  for 
tranaportatian  wtti  »nt  oedita.  These 
are:  (1)  Caa  preseafl  y  aot  cmmnitted  to 
the  p^eiine  by  con  ract  but  which  tbe 
pipeline  previously  pnrcfaaaed  andera 
contract  which  has  leea  tenninated.  or 
(2)  gas  released  fro!  a  a  contract 
containing  a  marke  -out  claase  that 
aUows  the  pipeline  to  tennisale  the 
contract  at  its  disa  s&m. 

1.  Reasons  for  A<  'opting  Crediting 
Mechanism.  The  O  iramiaskm  believes 
diat  the  credits  pro  rided  by  this  rule 
will  enable  pipelin«  s  to  reduce  any 
ag9»vati<m  of  theii  take-or-pay  liability 
under  imeconomic  »re-June  23, 1967.** 
gas  purchase  contra  icts  because  of 
transpmtation  und(  r  this  rule. 
Generally,  when  a  i  lale  is  displaced, 
because  of  transpoi  tation  of  the  gas  of  a 
producer  to  whom  ne  pipeline  owes 
take-or-pay  liabilit '.  the  lost  sales 
volumes  will  be  off  let  by  a  credit  of  the 
gas  transported  agi  inst  take-or-pay 
liability.  Indeed,  di !  cretfit  could  enable 
the  pipeline  to  avoi  1  more  take-or-pay 
obligations  than  tb  >.  lost  sale  would 
have.  This  is  becau  ie  the  quantities 
credited  could  be  a  iplied  against  hi^- 
cost  contracts.  Hov  ever,  if  die  pipelines 
made  the  sale,  die '  vkanes  actually  sold 
would  be  spread  ot  er  all  the  pipeline's 
gas  purchase  contn  tcts,  both  high  and 
low  cost. 

It  should  also  be  observed  that  the 
pipeline  need  not  (j  >monstrate  a 
displacement  of  sa  es  to  obtain  the 
credit.  Thus,  to  the  extent  the  pipeline 
receives  credits  wi  h  respect  to 
transportation  whi  h  does  not  displace 
sales,  the  credit  wi  I  reduce  the 
pipeline's  liability '  lelow  what  it  would 
have  been  in  the  al  sence  of 
transportation  und  ir  Part  284.  rather 
than  simply  minim  ang  the  adverse 
effects.  Furtbermor ;,  a  pipeline's  right  to 
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credits  with  respect  to  t^e-or 
arising  under  such  contracts. 
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when  the  pipeline  performed  no 
transportation  under  this  rule  could  not 
have  been  caused  by  such 
transportation  and  thus  the  pipeline  will 
not  be  authorized  credit  in  that 
situation.*' 

It  is  possible  that,  in  certain 
circumstances,  sales  displacements 
could  occur  without  credits.  For 
example,  if  the  transported  gas  is  owned 
by  a  producer  who  has  no  pre-June  23, 
1987  take-or-pay  contracts  with  the 
pipeline,  then  the  pipeline  would  receive 
no  credit  for  the  transportation.  In 
addition,  as  noted  above,  the  pipeline 
must,  without  obtaining  credits  under 
this  rule,  transport  (1)  gas  presently  not 
committed  to  the  pipeline  by  contract 
which  it  previously  purchased  under  a 
terminated  take-or-pay  contract  and  (2) 
gas  it  released  from  a  contract 
containing  a  market-out  clause  that 
allows  the  pipeline  to  terminate  the 
contract  at  its  discretion,  lliese 
exceptions  should  encourage  producers 
to  agree  to  the  buyout  of  existing 
uneconomic  take-or-pay  contracts  and 
to  the  inclusion  of  market-out  clauses  in 
existing  contracts,  since  such  actions 
would  assure  producers  that  they  can 
obtain  transportation  of  gas  formeriy 
subject  to  or  released  from  sudi 
contracts  without  providing  credits 
against  take-or-pay  liability.  In  addition, 
these  exceptions  would  afford  similar 
treatment  to  producers  who  have 
already  released  pipelines  from  take-or- 
pay  or  onerous  pricing  provisions. 

2.  The  Mechanics  of  Crediting.  No  gas 
shall  be  eligible  for  transportation  under 
Part  284  of  the  Commission's  regulations 
unless  the  pipeline  and  shipper  or 
producer  agree,  or  an  affidavit  is 
submitted  to  the  pipeline  offering  the 
pipeline  take-or-pay  credits  as  provided 
by  this  rule.  If  an  interstate  pipeline 
purchases  natiu-al  gas  owiwd  by  a 
producer  "  on  June  23. 1967,  under  a 
pre-June  23, 1987  take-or-pay  contract 
(hereinafter  "qualifying  contract")  and 
the  gas  to  be  transported  was  owned  by 
the  same  producer  on  that  date,  the 
pipeline  is  entiUed  to  credits  under  this 
rule  as  follows.  For  eadi  unit  of  gas 
transported,  the  pipeline  may  receive 
credit  for  volumes  transported  as  though 
they  were  volumes  of  gas  owned  by  that 


**  The  CommiMion  does  not  provide  for  credito 
agaiiwt  any  Uke^tr-pay  Ualrility  incuired  before 
January  1. 1988.  Few  pipeline*  performed 
transportation  under  these  regulation*  before 
January  1. 1988.  and  that  transportation  was  for  only 
a  short  period. 

"  For  purposes  of  this  rule,  the  producer  is  a 
working  inleiest  owner  of  a  lease,  not  a  royalty 
owner.  In  addition,  affiliate*  «vill  be  considered 
different  producers  so  long  as  they  have  separate 
'corporate  identities.  The  divisions  of  one 
corporation  will  be  considered  a  single  producer. 


producer,  or  its  assignee,  that  the 
pipeline  purchased  under  a  qualifying 
contract.  If  the  pipeline  has  more  than 
one  qualifying  contract  with  the 
producer,  the  pipeline  may  select  the 
qualifying  contract  to  be  credited.  The 
pipeline  may  apply  the  credits  aa  though 
the  volumes  were  purchased  in  the 
contract  year  in  which  the  gas  was 
transported  or  in  any  previous  contract 
year  commencing  on  or  after  January  1, 
1986  in  which  the  pipeline  was  an  open- 
access  transporter.  However, 
transportation  prior  to  the  effective  date 
of  this  rule  woiild  not  generate  any 
credits.  U  the  pipeline  has  no  take-or- 
pay  contracts  under  which  it  purchases 
gas  which  on  June  23, 1987,  was  owned 
by  the  same  producer  who  owned  the 
gas  to  be  transported,  crediting  would 
not  be  required.  In  addition,  as 
described  above,  the  pipeline  must 
transport  gas  which  is  presently 
imcommitted  to  the  pipeline  but  which  it 
formerly  purchased  imder  a  terminated 
tak&«r-pay  contract  without  any 
credits.  The  pipeline  also  must  transport 
gas  released  from  a  contract  containing 
a  maricet-out  clause  that  allows  the 
pipeline,  at  its  discretion,  to  terminate 
the  contract. 

Unless  the  parties  agree  otherwise, 
the  affidavit  described  above  must  be 
submitted  in  order  to  render  gas  eligible 
for  transportation.  The  affidavit  must 
identify  the  gas  made  eligible  for 
transportation  through  its  filing.  The 
producer  whose  gas  is  being 
transported,  and  any  other  producer 
required  to  offer  take-or-pay  credits  in 
coraiection  with  the  transportation  of 
that  gas,  must  sign  the  affidavit'*  The 
affidavit  need  not  specify  the  crediting 
arrangements  offered.  It  need  only  state 
that  the  producers  in  question  offer 
credits  as  provided  in  this  rule.  The 
affidavit  must  also  state  that  the  offer  is 
irrevocable  and  will,  upon  acceptance 
by  the  pipeline,  result  in  a  contract 
binding  on  the  producers  signing  it  and 
their  assignees.  Finally,  the  affidavit 
must  state  that  the  producers  in  question 
agree  to  abide  by  any  Commission 
determination  concerning  how  the 


'*  An  exMBple  of  a  sttuaiiaB  ia  wUch  a  producer 
other  than  Mm  one  who  owaa  the  transported  gas 
could  be  seqiiirad  to  offar  crediU  is  the  foUowii^ 
On  June  23, 1987.  Producer  A  owned  some  gas 
committMl  to  a  take-orpay  oonifact  with  the 
pipeline.  It  aiao  owned  soaae  uncoowdtted  gas. 
After  lune  23,  ntiducer  A  tiansferad  the  gas 
coofflittad  to  the  pipeline  to  I¥oducer  &  but 
IVoducer  A  retained  die  aaoocnaiitted  gas.  The 
credits  provided  by  this  rule  In  eonnection  with  dte 
trampoctation  of  A's  uncommitted  (a*  would  be 
wi4>  respect  to  dw  pipeline's  take.«f^pay 
obligatiaa*  under  the  contract  covering  Producer  Vt 
gas.  or  course,  in  the  case  of  coouBitted  gas 
transfsrted  after  June  23. 1987,  the  credit  is 
available  against  die  producer  which  owned  the  gas 
asof)une23.1SS7. 


provisions  of  tins  rule  on  crediting 
should  be  interpreted.  Even  t^en  no 
crediting  is  required  under  this  rule,  the 
affidavit  nonedieless  must  be  submitted 
to  the  pipeline  in  order  to  render  the  gas 
eligible  fw  transportation,  imless  the 
parties  agree  otherwise.  Since  the 
affidavit  only  offers  crediting  as 
provided  in  this  rule,  and  no  crediting 
would  be  required  by  die  rule  in  such  a 
situation,  the  purpose  of  this 
requirement  is  to  remove  imcertainfy 
that  the  gas  is  eligible  for  transportation. 

It  shotild  be  noted  that  general 
affidavits  may  be  submitted  covering, 
for  example,  all  gas  owned  by  a 
particular  producer.  Separate  affidavits 
are  not  required  for  each  individual 
transportation  transaction.  This  should 
make  compliance  with  this  rule  less 
burdensome.  The  Commission  requests 
comments  on  whether  it  should  require 
that  the  affidavits  contain  any  other 
information  or  statements  not  despribed 
above. 

Once  the  necessary  affidavit  is 
submitted  to  the  pipeline,  the  pipeline 
must  transport  the  gas  on  a  non- 
discriminatory basis,  regardless  of  any 
disputes  that  might  develop  among  the 
parties  concerning  how  the  crediting 
shoidd  be  performed  under  this  nde. 
Otherwise,  achievement  of  the 
Commission's  goal  of  non> 
discriminatory  transportation  woidd  be 
seriously  jeopardized.  The  parties 
should  address  disputes  concerning  the 
interpretation  of  this  rule  which  they  are 
miable  to  resolve  to  the  Commission.  As 
stated  above,  the  producers  must  agree 
to  abide  by  the  Commission's 
determinatioiL  Disputes  not  involving 
the  interpretation  of  this  rule  shoidd  be 
resolved  in  court  like  any  other  contract 
dispute. 

irhe  Commission  has  structured  the 
eligibilify  condition  in  terms  of  gas 
owned  by  a  particular  producer  on  Jime 
23, 1967.  the  date  of  the  Court's  decision 
in  AGO.  in  order  to  avoid  Ae  possibilify 
that  producers  could  circumvent  the 
credit  requirement  by  transferring  leases 
to  others.  Once  the  AGO  dedsicm  was 
issued,  die  possibilify  the  Commission 
mi^t  adopt  some  form  of  conditioning 
was  readify  apparent,  since  A»  Court 
spoke  favorably  of  such  an  action.  If 
transfers  after  that  date  could  affect  the 
pipeline's  abilify  to  i^tain  credits,  a 
producer  with  pre-June  23. 1967  take-or- 
pay  provisions  in  gas  purdiase  contracts 
with  the  pipeline  mi^t  in  order  to  avoid 
the  crediting,  transfer  a  lease  where  the 
gas  was  not  under  contract  to  die 
pipeline  to  another  producer.  When  that 
producer  sold  the  gas  to  its  customer, 
the  pipeline  would  not  be  able  to  obtain 
a  credit  from  the  first  producer  when  it 
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transported  the  gaa.  Similu^. 
circumveatioB  couU  eccur  where  the 
first  producer,  usteed  of  baiuf  erring  the 
gas  not  under  contract  to  the  pipeline, 
traiufiBrred  to  another  person  the  ^s 
sold  ander  the  jire-Jiine  23, 1087  gas 
purchase  contract  fftrwiMring  the 
eligibility  condition  in  teons  of  gas 
owned  on  the  date  of  the  Court  decision 
makes  it  difficult  for  any  such 
circumventian  to  occur.  It  is  anlikely 
that  tranafBi*  occurring  before  June  23 
would  have  been  for  pwpoees  of 
circumvention,  since  that  was  when  the 
Court  directed  the  Commission  to 
reassess  variaus  actions  to  address  the 
take-or-pay  problem. 

It  ahonld  also  be  observed  ywt  the 
eligibility  requirement  is  stmctored  in 
terms  of  gas  owned  by  a  particular 
producer  regardless  of  whether  that 
producer  is  a  signatory  party  to  the 
contracts  under  wdiich  the  gas  is  sold.  If 
the  pipeline  could  only  receive  credits 
for  gas  sold  under  a  contract  signed  by 
the  same  producer  who  signed  the  pre- 
June  23. 1987  gas  purchase  contract  with 
the  pipeline,  then  a  producer  desiring 
traiuportation  of  its  gas  to  a  purchaser 
other  than  the  pipeline  could  circumvent 
the  eligibility  provision  of  the  rule  by 
arranging  to  have  someone  else,  such  as 
a  co-owner  of  the  lease  or  the  operator, 
sign  the  contract  under  which  that  gas  is 
sold.  The  producer  could  also  sell  &ie 
gas  through  a  broker  or  marketer. 

The  fact  that  the  eligibility 
requirement  is  structured  in  terras  of  gas 
owned  by  a  particxilar  producer  means 
thai  where  the  piepline  is  requested  to 
transport  gas  owned  by  several 
producers  sold  under  a  single  contract 
and  tfw  pipeline  has  a  pre-June  23. 1987 
take-or-pay  contract  vrilh  only  one  of 
those  producers,  the  pipeline  may  (4>tain 
a  credit  only  for  tranaporting  that 
producer's  gas.  This  result  avoids 
denying  one  producer  transportation  of 
its  gas  because  of  a  pipeline's  onidated 
take-or-pay  problems  with  anoMttier 
producer's  gas.  Similarly,  where  the 
pipeline  is  requested  to  transport  gas 
owned  by  only  one  producer  and  has  a 
pre-June  23, 1987  gas  purduse  contract 
covering  both  that  producer's  gas  and  a 
second  producer's  gas.  the  pipeline  may 
obtain  credits  only  with  respect  to  its 
take-or-pay  obligations  to  the  first 
producer  for  transportation  of  that 
producer's  gas.  The  rule  does  not  require 
the  second  producer  to  credit  the 
transported  gas  against  the  pipeline's 
take-or-pay  obligations,  since  the 
second  producer  Deceives  no  benefit 
from  the  transportation. 

If  a  pipeline  ia  requested  to  transport 
gas  not  owned  by  any  producer  on  June 
23. 1967.  because  not  under  lease  on  that 
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date,  the  pipti  ae  may  seek  take-or-pay 
credits  from  tli  t  prodnoer  selling  the  gas 
to  be  transporl  sd.  However,  die 
Commission  n  ijuests  comment  on 
whether  pipeh  tea  should  receive  any 
credtts  witii  re  ipect  to  the 
transportation  of  this  gas.  Specifically, 
the  CommisBit]  i  requests  comment  on 
the  effects  of  a  icfa  credits  on  exploration 
and  developmt  nt  of  new  reserves. 

The  credits!  rovided  under  this  rule 
may  be  applie    at  the  pipeline's 
discretion,  as  I  lou^  the  vohunes  were 
purchased  in  t  e  oontract  year  in  which 
the  gas  was  tn  nsported  or  in  any 
previous  contr  ict  year,  commencing  on 
or  after  Januar  r  1, 1986.  in  which  the 
pipeline  transji  Dried  gas  under  tins 
rule."  Moreox  er.  the  pipeline  may  have 
several  pre-Jiu  e  23. 1987  gas  purchase 
contracts  unde  -  which  it  purdiases  gas 
owned  by  the  roduoer  whose  gas  is  to 
be  transportec  by  the  pipeline.  These 
contracts  may  M>ntain  different  pricing 
and  take-or-pa  f  provisions.  The  pipeline 
may,  in  its  (hs<  retion.  determine  to 
which  contraci  any  credits  shall  be 
applied. 

The  Commit  lion  recognizes  that  as 
part  of  an  agre  sment  to  release  gas,  the 
parties  may  ha  ve  negotiated  some 
method  of  crec  iting  transported  released 
gas  toward  thi  pipeline's  take-or-pay 
liability.  Nevei  theless,  in  order  for  the 
released  gas  (c  ther  than  that  released 
from  contracts  containing  market-out 
clauses  allowii  ig  the  pipeline  to 
terminate  the  <  ontract)  to  be  eligible  for 
transportation  the  proidacer  mnst  offer 
the  pipeline  cr  dits  pursuant  to  tibe 
provisions  of  t  ds  nde  unless  the 
pipeline  expre  sly  waives  its  rights 
under  this  rule  However,  if  the  pipeline 
chooses  to  reo  ive  credits  under  this 
rule  rather  tha  i  under  the  release 
agreement  it  i  ust  disdiarge  the 
producer  from  other  crediting 
arrangements  igreed  to  as  part  of  die 
release  or  odu  nrise  provided  in  the 
contract  In  at  iition.  for  purposes  of 
determining  th  i  pipdine's  take-or-pay 
liabSity  tmder  Aie  nrieased  contract,  the 
pipeline  may  z  ot  daira  that  die  annual 
delivecability  af  gas  under  the  released 
contract  is  reduced  by  the  volumes 
credited  again  it  another  contract  This 
is  necessary  ii  order  to  avoid  the 
pipeline's  rece  ving  double  credits. 
Furthermore,  t  >  the  extent  the  pipeline 
allocates  the  c  «dits  to  a  contract  other 


"  Tlieipipeluie 
iTUcpartatian  at 
contnct  year,  not 
necessary  since  it 
crwUU  during  aal| 
because  the  pipeli^' 
generally  is  i 
the  whole  ooatrac 
lesser  period  of  tii|e. 


eed  only  have  perfemed  the 
le  poiai  duting  the  lelevani 
luriogthe  «whole  year.  Thia  rale  is 
s  notjifaotieable  to^ifovide  for 
part  at  a  oonicact  yaat.  This  is 
s  minaBNai  lake  requiienient 
tenas  of  gaalo  be  Inhra  daring 
year,  cather  than  duiiag  any 


made  prepayments 


than  that  which  im  nded  the  neleased 
gas,  and  as  a  temdH  of  ttie  release  die 
pipeline  cannot  e»  rdse  Its  oontract 
make-up  rights  for  ps  for  which  it  has 


the  producer  must. 


at  its  option,  eitherlrepay  the 
prepayments  aasoc  ated  with  volumes 
which  now  cannot  le  made  up  because 
of  the  release,  or  d  liver  a  like  quantity 
of  gas  from  either  t  le  contract  whidi 
was  credited  or  soi  le  other  source.  This 
is  necessary  liecau  «,  as  a  result  of  die 
release,  there  may  >e  insufficient  gas 
under  die  release  o  intract  to  permit 
make-up. 

There  may  be  sit  lations  in  which 
several  pipelines  a:  e  needed  to 
transport  the  gas  t<  market.  When  the 
gas  is  transported  <  ty  more  than  one 
pipdine  and  the  ga  i  was  released  from 
a  contract  betweeti  the  producer  and" 
one  of  the  transpoi  ing  pipelines,  only 
the  pipeline  which  s  a  party  to  the 
contract  from  whic  i  the  gas  is  released 
may  receive  credit  imder  this  section. 
No  other  pipelines  xoviding  the 
transportation  maj  receive  a  credit.  In 
all  other  cases  of  n  ulti-pipeline 
transportation,  the  C3«dit  is  to  be 
applied  to  the  take  or-pay  oUigations  of 
all  the  pipelines  en  ;aged  in  the 
transaction  and  is  lot  required  to 
exceed  the  amount  of  the  gas 
transported.  The  p  lelines  may  agree 
among  themselves  low  to  allocate  the 
credit  amoi^  their  rarioos  take-or-pay 
Uabilities.  Howeve  *,  any  failure  by  the 
pipelines  to  agree  1 9  a  particular 
allocation  wiU  not  -ender  4>e  gas 
ineligible  for  transi  lortation  umler  this 
rule.  The  pipeikies  cannot  receive  any 
credit  until  they  ag  oe  on  an  allocation 
formula,  but  once  t  ley  agree  on  a 
formula  they  may  i  ecdve  credits  for  all 
gas  transported  six  ce  die 


commencement  of 


iie  transportation. 


The  Commission  n  quires  the  jripdines 
to  agree  on  an  aQo  ation  of  the  CTedits 
and  does  not  itsolf  provide  an  «kllocation 


fommla.  However. 
requests  conunenti 


adopt  a  formula  an  d  if  so  what  formula 
it  should  adopt  Tfa  e  Cemmission 
specifically  reques  s  comments  on  the 
allocation  of  credit  i. 


For  existing 
must  provide 
circumstances  as 


ore<jy  :s 


new  transportatioi . 
the  effective  date 


is  transporting  gas 
on  June  23, 1987, 
be  eligible  for 
^ay  of  the  second 
effective  date  of 
pipeline  and  prod 
affidavit  has  been 
pipeline  offering 


the  Commission 

on  whether  it  should 


(f( 


tran^wrtatkm,  producers 
in  the  same 
c^dits  are  required  for 
Accordingly,  if  on 
diis  rule,  a  pipeline 
owned  by  a  producer 
gas  will  cease  to 
transportation  on  the  first 
I  Bonth  after  the 
rule,  uidess  the 


ttBtl 


ths 


ucer 


agree  or  an 
iubmrtted  to  the 
pipeline  credits  as 


the 
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j>FOvided  in  this  rule.  If  4lie 
-transportation  is  centiniied  and  ctedita 
are  required,  the  credite  shall  oonuaenoe 
from  the  date  the  affidavit  is  aubmitted. 

The  eligibility  requirements  for 
transportation  estabhsbed  by  this  rule 
are  transitional  measures  and  should 
not  continue  indefinitely.  Therefore,  the 
Commission  specifically  requests 
comments  as  to  when  the  eligibility 
requirement  should  expire. 

Finally,  the  Commission  again 
emphasizes  that  this  rule  is  only  Bn 
interim  rale,  the  Conunission  invites 
comment  on  the  ciediyng  mechanism 
adopted  here,  as  well  as  on  additional 
or  aitenurtive  approaches.  More 
particularly,  the  Oommission  believes 
that  factual  data  reflecting  industry- 
wide conditions  would  be  helpful  to 
review  further  the  approadi  taken  here 
-  and  perhaps  other  possible  ajqiroaches, 
and  speoifically  requests  such  data  from 
conunenters.  llie  Cammissioo  also  may 
impleoient  reporting  requirements  to 
assess  the  effectiveness  of  the  crediting, 
and  requests  comments  on  what 
information  should  be  obtained  for  this 
purpose. 

3.  Commission  Action  under  NGA 
section  5.  The  Court  directed  that  Oie 
Conunission  reassess  its  decision  not  to 
invoke  its  power  under  NGA  section  5  to 
modify  or  set  aside  jurisdictional 
contracts  wrfli  troublesome  take-or-pay 
provisions.  The  Commission  is 
undertaking  such  an  inquiry. 

In-order  to  make  this  reassessment 
the  Commission  needs  more  information 
to  analyze  fully  how  effective  and 
appropriate  action  under  section  5 
would  be  in  mitigating  pipeline  take-or- 
pay  problems.  To  this  end,  the 
Conunission  intends  to  exercise  its 
audwrity  under  NGA  sections  10  and  14 
and  NGPA  sections  501  and  SOB  to  send 
to  each  interstate  natural  gas  pipeline 
company  a  data  request  to  detennine 
the  extent  and  nature  of  die  pipelines' 
take-or-pay  obligations  with  respect  to 
the  various  NGPA  pricing  categories. 
Pipelines  will  be  required,  with  respect 
to  eadi  of  their  contracts,  to  specify,  for 
example,  (1}  how  any  minimum  take 
requirements  are  calculated,  (2)  the 
nature  of  any  make-up  rights.  (3)  what 
the  pricing  provisions  are,  (4)  whether 
there  are  market-out  clauses  and  what 
they  provide.  All  this  information  must 
be  broken  out  by  NGPA  pricing 
category.  Pipelines  also  will  be  required 
to  provide  a  complete  history  of  their 
experience  under  each  take-or-pay 
contract,  including  the  quantity  of  gas 
they  were  actually  required  to  take,  the 
quantity  tiiey  actually  took,  and  the 
quantity  they  released  with  take-or-pay 
credits.  Pipelines  also  will  be  asked  to 
summarize  their  total  take-or-pay 


liabiytiet  uadar  each  contract.  Ae 
amonnt  aettied.  and  the  nature  of  die 
settlement,  and  th^  wiU  be  aaked  to 
ptowde  infJarmation  as  to  contract 
tcfotmatiaiu. 

P^wluaa  «riU  4)e  required  to  xespoad 
to  the  data  request  in  a  format  to  be  aet 
forth  in  the  request  witlun  thirty  da^n  of 
the  date  the  request  is  mailed.  Pipdines 
failing  to  le^oad  will  be  aub)ect  to  civil 
penalties  under  NGPA  section  504(b). 
After  xaceiviag  the  data  responses  the 
Commission  may  make  random  audits  in 
order  to  assure  the  accuracy  of  the 
information  submitted.  Pipelines  may 
request  confidential  treatment  of  their 
responses.  See  18  CFR  {  388.110  (1887). 
Producers  are  hereby  requested  to 
provide  data  in  a  similar  format 

The  Commission  will  aggregate  the 
data  submitted  and  analyze  it  prompUy. 
If  die  information  demonstrates  that 
action  under  NGA  section  5,  or  any 
oflier  action  (such  as  rescinding  the 
incentive  ceiling  price  for  tight  formation 
gas  estaUished  under  NGPA  section 
107(c)(S)),  would  contribute  to  solving 
pipeline  take-or-pay  problems,  the 
Conmissien  wUl  then  consider  such 
action. 

C  Mechanism  for  Passthrough 

As  part  of  this  interim  rule,  the 
Commiasion  is  adopting  acceptable 
passthrough  mechanisms  that  pipelines 
may  use  to  recover  take-or-pay  buyout 
and  buydown  costs  under  existing 
contracts.  These  procedures  are  being 
adopted  in  light  of  comments  received  in 
response  to  ti^  proposed  take-or-pay 
poUcy  statement  issued  by  the 
Commission  on  Man:h  5. 1987,  in  Docket 
No.  PL87-3-00." 

The  principal  features  of  the 
acceptable  passthrough  mechanisms  are 
as  follows.  Pipelines  may  recover  all 
prudendy  incurred  costs  in  their  sales 
commodity  charges.  However,  pipelines 
that  transport  under  this  rule  and 
volunteer  to  assume  an  equitable  share 
of  their  take-or-pay  costs  may  request 
alternative  rate  treatment  for  the 
remaining  costs.  Under  this  provision, 
pipelines  may  elect  to  absorb  from  25  to 
50  percent  of  dieir  take-or-pay  costs  and 
may  apply  to  recover  an  equal  share  of 
costs  throu^  a  fixed  charge.  The 
remaining  amounts,  not  to  exceed  50 
percent  of  the  total  buyout  and 
buydown  costs,  may  be  billed  throu^  a 
commodity  surdiaige  or  a  volumetric 
surcharge  on  total  pipeline  throughput. 

The  March  5  proposed  policy  was 
based  on  an  underiying  premise  of 
equitable  apportionment  of  buyout  and 
buydown  costs.  The  Commission 
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prorkled  that  in  cases  where  a  pipeline 
agreed  to  asamne  an  equitable  share  of 
cost  that  pipeline  would  be  pennitted  to 
recover  the  remaining  share  from  its 
firm  sales  customers  through  a  demand 
surdiarge.  in  the  proposed  policy 
statement  die  Comnrission  considered  a 
50-50  cost  sharing  between  the  pipeline 
and  its  customers  to  be  equitable  based 
on  the  nature,  extent  and  causes  of  the 
tdce-or-pay  problem.  The  Commission 
furdier  determined  that  each  customer's 
demand  aurchai^  should  be  based  on 
its  oorauladve  deficiency  of  purchases  in 
recent  yean  measured  in  relation  to  that 
cuetomer's  purcfaaftes  during  a 
representative  base  period  prior  to  the 
accrual  of  take-or-pay  liabihties. 

in  formulating  the  proposed  policy, 
the  Commission  consciously  sought  to 
avoid,  to  die  extent  possible,  lengdiy 
and  potentially  complex  hearings 
involving  an  attempt  to  quantify  and 
ascribe  blame  for  die  accumulation  of 
pipeline  take-or-pay  liabilities.  In  the 
Commission's  judgment  the  principal 
objective  should  be  to  design  and 
implement  procedures  to  deal  quickly, 
e^tively,  and  positively  with  the  take- 
or-pay  problem.  To  diis  end.  the 
Commission  proposed  a  rebuttable 
presumption  that  a  pipeline's  agreement 
to  assume  an  equitable  share  of  take-or- 
pay  costs  would  be  sufficient  to  take 
account  of  any  imprudence  on  the  part 
of  that  pipeline  in  incurring  take-or-pay 
liability.  Intervening  parties  were  not 
precluded  from  raising  die  prudence 
issue,  but  the  Commission  stated  that  a 
showing  of  imprudence  sufficient  to 
negate  recovery  of  customer  allocated 
buyout  and  buydown  costs  would  be 
difficult 

The  proposed  policy  statement 
provided  for  the  allocation  of  an 
equitable  share  of  take-or-pay  buyout 
and  buydown  cost  to  firm  sales 
customers  of  pipelines  throu{^  a 
demand  aiUY^arge;  it  did  not  attempt  to 
prescribe  the  manner  in  which  those 
costs  would,  in  turn,  be  allocated  by  the 
pipeline's  customers  to  end  users.  Most 
pipeline  finn  sales  customers  are  local 
distribution  companies  WDCa]  w^ase 
rates  are  regulated  exclusively  by  state 
regulatory  authorities.  The  proposed 
poHcy  statement  provided  &at  the 
method  and  extent  of  flowthrough  by 
LDCs  would  be  determined  by  the 
responsible  state  regulatory  authorities. 

Notice  of  die  proposed  poHcy 
statement  was  issued  in  the  Federal 
Renter  on  March  11, 1987.  providing  for 
comments  to  be  filed  by  interested 
parties  on  or  before  April  10, 1987. 
Approximately  160  comments  were 
received  from  all  segments  of  the 
natural  gas  industry  including 
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producen.  pipelines,  distributors,  state 
regulatory  agencies,  consumer 
representatives,  marketers  and  end 
users.  These  comments  strongly  support 
the  Commission's  efforts  to  address  the 
current  take-or-pay  problem,  but  most 
comments  suggest,  in  varying  degrees, 
that  the  proposed  policy  was 
inequitable.  impracticaL  or  even 
unlawful  and  should  be  modified  or 
clarified^  or  both,  prior  to  final  issuance. 

Principal  among  those  objections  are 
that  the  proposed  policy  statement  (1) 
effectively  precluded  pipelines  firom 
recovering  all  of  their  prudently  incurred 
take-or-pay  costs  by  requiring  them  to 
absorb  an  equitable  share  of  such  cost 
in  order  to  quaUfy  for  demand  rate 
treatment;  (2)  was  unsuitable  due  to  its 
failure  to  provide  for  a  flexible  take-or- 
pay  recovery  mechanism  which  may  be 
necessary  depending  on  the  facts  and 
circumstances  of  particular  cases;  (3) 
impermissibly  shiJPted  to  objecting 
parties  the  burden  of  proving  pipeline 
imprudence,  whereas  under  the 
requirements  of  the  NGA  pipelines  are 
required  to  prove  the  prudence  of  their 
claimed  costs;  (4)  improperly  failed  to 
assess  take-or-pay  costs  against 
intemiptible,  transportation  and  small 
volume  customers  of  pipelines;  and  (5] 
would  result  in  the  charging  of  a 
disproportionate  share  of  pipeline  take- 
or-pay  costs  to  high  priority  "captive" 
customers.  A  number  of  commenters 
also  argued  that  only  pipelines  which 
have  agreed  to  the  open  access 
requirements  of  Order  No.  436  should  be 
eligible  for  the  cost  recovery  procedures 
incorporated  in  the  proposed  policy 
statement. 

Based  on  a  careful  review  of  the 
objections  and  suggestions  set  forth  in 
the  comments,  the  Commission  has 
determined  that  the  basic  features  and 
underlying  principles  of  the  proposed 
policy  statement  are  sound  and  should 
be  adopted.  The  Commission  also 
agrees,  however,  that  the  comments 
demonstrate  the  need  to  modify  the 
policy  statement  to  set  forth  appropriate 
mechanisms  for  passthrough  that  meet 
valid  policy  objectives  as  well  as  the 
legitimate  expectations  and  practical 
needs  of  the  industry  as  a  whole.  We 
discuss  the  previously-outlined  issues  in 
turn. 

1.  Opportunity  to  Recover  Prudent 
Costs.  Numerous  pipelines  alleged  that 
the  proposed  policy  would  deprive  them 
of  the  opportunity  to  recover  Uieir 
prudently-incurred  costs,  since  in  order 
to  be  eligible  for  the  demand  surcharge, 
pipelines  would  be  required  to  absorb  50 
percent  of  their  take-or-pay  costs.  These 
allegations  are  unfounded.  It  is  true  that 
the  Commission's  current  policy,  and 
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market  forcei 
incentive  for 


one  of  the  flo  vthrough  mechanisms 
found  accept!  ible  in  this  rule,  is  that 
take-or-pay  fa  iiyout  and  buydown  costs 
are  expensesjrelated  to  the  acquisition 
of  gas  supplit  s  and  should  therefore  be 
classified  as  iroduction  related  and 
recovered  thi  lugh  the  pipeline's 
commodity  n  tes.  It  is  also  true  that  such 
classification  exposes  costs  to  the  risk 
of  under-coll4ction  due  to  the  effect  of 
(and  thereby  provides  an 
he  pipeline  to  minimize  its 
costs).  The  C  immission,  however,  is  not 
required  to  gi  arantee  cost  recovery; 
provide  a  reasonable 
opportunity  f  )r  pipelines  to  recover  their 
prudently  inc  ured  costs.  In  the 
Commission'  judgment,  commodity  rate 
treatment  ful  ills  that  obligation.  See 
Transwesten  Pipeline  Co.  v.  FERC, 
Nos.  85-4597,  et  al.,  slip  op.  at  4917-4918 
(5th  Cir.  July  '.  1987);  Tennessee  Gas 
Pipeline  Co.  \ .  FERC.  No.  85-1644,  slip 
op.  at  4-5  (D.  :.  Cir.  July  24, 1987). 

For  pipelin  !S  that  transport  under  Part 
284  of  the  Co  nmission's  regulations, 
another  reco^  ery  mechanism  is 
warranted.  T  lese  pipelines,  who  are 
making  the  ti  insition  from  merchants  to 
Mrill  find  it  more  difficult  to 
take-or-pay  costs  in  their 
sales  commo  lity  rates  because  they  will 
be  making  fe  ver  sales  as  they  transport 
more.  For  the  se  pipelines,  the 

s  providing  another 
alternative,  c  ascribed  in  greater  detail 
below. 


transporters, 
recover  their 


pipe  mes : 
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surcharge  on 
Other 

prudent  costi 
volumetric 
commenters, 
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permit  a 
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proposal  to 
surcharges 
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Apportic  iment  and  Recoupment  of 
7osts.  Virtually  all 
ddressed  the  core 
the  proposed  policy,  which 
50  percent  sharing  of 
in  return  for  demand 
redovery  of  the  remaining  50 
Interstate  Natural  Gas 

America  as  well  as  a 
inAividual  pipelines  oppose 
shar  ng  requirement  and 
insti  ad  that  pipelines  be 
ecover  50  percent  of  all 
inqurred  costs  through  a 
S,  with  the  remaining  50 
billed  in  a  volumetric 
all  throughput  volumes, 
commfnters  recommend  that  all 
be  recovered  through  a 
surcharge.  The  majority  of 
however,  oppose  recovery 
-or-pay  costs  exclusively 
100  percent  demand  or 
\  olume  surcharges  and 
he  need  for  flexibility  to 
COR  lination  of  both  methods, 
parties  commented  that  the 
1  ase  customer  demand 
historical  gas  purchase 
utes  unlawful  retroactive 


tske- 
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luce  rs, 


ard 


ratemaking  *^  am 

'parties  who  reliec 
orders  in  pursuing 
purchasing  stratei  y. 
commenters  argui 
should  automatici  illy 
by  pipelines  of 
cost  paid  to  an 

The  Commissiok 
underlying  premii  e 
policy:  That  there 
equitable  sharing  of 
among  all  segmer  ts 
including  prod 
distributors  and 
of  costs  can  be 

*  ways,  namely  through 
agreement  of  the 
use  of  market  sensitive 
permit  but  not 
costs.  The  proposed 
provided  a  generi  I 
apportionment 
were  expected 
their  buyout  and 
return  for  guaranieed 
remaining  50  pert  ent 
surcharge. 

The  Commissic^ 
that  50-50  sharin] 
rate  recovery  is 
the  Commission 
approach  may 

.  in  some  circumstances 
will  contribute 
resolving  the  take  -or 
Commission  belie  ves 
expand  the  propc  sed 
provide  for  sharii  g 
through  market  fc  roes 

.  voluntary  agreem  ent, 
doing  so  is  to  giv( 
customers)  more 
take-or-pay  cost 
which  meet  the 

.  reasonable  cost 
different  and  wii 
circumstances 
one  pipeline  and 

Accordingly, 
and  recovery 
proposed  policy 
as  follows.  The 
pipelines  agree  tc 

,  their  take-or-pay 
adopted.  Instead 

"  discretion  agree 
from  25  to  50  percent 
provided,  howevi  ii 
not  claim  recoupi  nent 
charge  of  any  anvunt 


would  penalize  those 
on  Commission 
a  least-cost  gas 
A  number  of 
that  the  Commission 
disallow  recovery 
buyout  or  buydown 
a^liated  producer, 
reaffirms  the 
of  its  proposed 
should  be  an 
take-or-pay  costs 
of  the  industry. 
,  pipelines, 
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voluntary 
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rates  designed  to 
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recovery.  Pipelines 
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luydown  costs  in 
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■'  The  NGA  bars  pi  >el 
other  than  the  one  file  1 
prevents  the  Commisi  on 
increase  for  gas  alrea(  y 
Gas  Co.  V.  Hall.  453  U  S. 


remains  of  the  view 
combined  with  fixed 
reasonable.  However, 
I  scognizes  that  this 
sufficient  flexibility 
to  assiu^  that  it 
sif  ficiently  toward 

pay  problem.  The 
it  is  necessary  to 
mechanism  to 
of  take-or-pay  cost 

as  well  as  through 
.  The  purpose  in 
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assume  anywhere 

of  their  costs; 
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through  a  fixed 

in  excess  of  that 


ines  from  "collecting  a  rate 
with  the  Commission  and 

itself  from  imposing  a  rate 
sold."  Arkansas-Louisiana 
571.  578  (1981). 
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whkfa  M  is  wiUingl*  absorb.^'  Tbe 
pipeline  may  seek  to  recover  the 
remaining  Amounts,  not  to  exceed  56 
percent  of  total  take-or-pay  costa,  at  its 
option,  tfatovi^a  commodity  rate 
Jurriiaiy  ara  volumetric  surcharge  on 
total  pipeline  thioiigl4>uL  Thus  a 
pipeline  agreeing  to  absorb  50  percent  of 
its  takeH>r7pay  cost  would  be  entitled  to 
claim  the  aemaining  50  percent  through  a 
fixed  charge  as  provided  for  under  the 
proposed  polity  statement  Another 
pipeline  oaight  agree  to  absorb  only  25 
percent  of  jts  take-or-pay  costs,  in  which 
case  it  would  be  entitled  to  daim  25 
percent  from  its  customers  through  a 
fixed  ofaaige:  tfaexemaining  50  percent 
would  be  recoverable  through  a 
commodity  or  a  volumetric  surcharge. 
The  Commission  believes  the  25  percent 
minimum  xequirement  for  pipeline 
assumption  of  take-or-pay  costs  is 
reasonable  to  ensure  that  a  pipeline 
cannot  claim  more  than  50  percent  of 
take-or-pay  costs  under  either  a  fixed  or 
volumetrically-based  surcharge.  This 
will  serve  to  ameliorate  the  adverse 
impact  a  100  percent  volumetric 
allocation  method  could  have  on 
particular  customers  or  classes  of 
customers. 

The  Commission  rejects  assertions 
that  the  cumulative  deficiency  method 
of  allocation  based  on  historical  sales 
data  constitutes  retroactive  ratemaking. 
There  is  nothing  in  the  Commission's 
proposal  which  would  retroactively 
change  the  rates  pipelines  have  charged 
their  customers  in  ihe  past  or  which 
would  involve  imposing  a  rate  increase 
for  gas  abeady  sold.  Rather,  the 
proposed  allocation  method  would 
enable  pipelines  to  recover  in  their 
future  rates  costs  which  they  have 
actually  incurred  but  have  not  recouped. 
Nor  does  the  Commission  believe  the 
proposal  unfairly  prejudices  parties  who 
followed  a  least-cost  gas  purchasing 
strategy.  Commission  actions  that 
enabled  pipeline  customers  to  purchase 
gas  fivm  alternative  sources  at  lower 
prices  may  have  resulted  in  an  increase 
in  pipeline  take-or-pay  obligations.  The 
Commission  therefore  believes  it  is 
reasonable  that  the  beneficiaries  of 
Commission  initiatives  to  increase 
competition  in  the  natural  gas  industry 
should  share  in  the  transition  costs 


■*  In  It*  propoMd  policy  itatement  tbe 
Coouniuion  uaed  the  term  "demand  lurcharge"  to 
deicribe  the  recovery  mechanism  for  customer- 
allacaled  take-or-pay  cost*.  R  was  the 
CommUtiaii't  intent  that  thia  charge  would  be  a 
fixed  dollar  chaise  which  would  be  aeparately 
staled  in  each  customer's  monthly  biU.  Baaed  on  a 
review  of  die  commenta,  the  Commission  believes 
that'tt  woiild  be  omhc  accurate  and  less  confusing  to 
twterio  tUadHtta  as«  fixed  take-or-pay  charge 
ralharihan«  deaaawl^irchatge. 


MAkh  aoemnpany  Ihe  indiatiy't 
restmctniag. 

The  Commission  declines  to  rule  at 
this  time  isoooeming  whether  a  pipdine 
may  recover  take-or-pay  costs  paid  to 
producer  Affiliates.  Pipelines  and  their 
affiliates  should  have  resolved  such 
matters  long  ago.  Tbe  Commission  also 
has  serious  reservations  about  whether 
any  such  costs  should  be  borne  by 
pipeline  customers.  Therefore,  the 
Commission  will  address  the  issue  if  it 
arises  in  a'fiiture  case  and  will  address 
wheflier  take-or-pay  buyout  and 
bnydown  payments  to  affiliated 
producers  should  be  automatically  or 
summarily  denied. 

8.  Pmdence  and  Burden  of  Proof. 
Numerous  oommenters  allege  that  the 
proposed  policy  statement  tmlawfully 
shifts  the  burden  of  proof  as  to  the 
prudence  of  claimed  take-or-pay  costs 
from  the  pipeline  to  its  customers  or 
other  opposing  parties.  This  shift  is 
alleged  to  occur  as  the  result  of  Uie 
rebuttable  presumption  that  if  a  pipeline 
agrees  to  absorb  SO  percent  of  its  take- 
or-pay  oosta.  the  remaining  50  percent 
mil  be  deemed  prudently  incurred. 

These  comments  appear  to  represent 
for  tbe  most  part  a  misinterpretation  or 
mischaracterization  of  the  proposed 
policy  statements.  Section  4(e)  of  the 
NGA  provides  that  "[a]t  any  hearing 
involving  a  rate  or  charge  sought  to  be 
increased,  the  burden  of  proof  to  show 
that  the  increased  rate  or  charge  is  just 
and  reasonable  ^all  be  upon  ^e 
natural  gas  company  *  *  *."  Therefore 
under  the  NGA  the  pipeline  has  the 
burden  nf  proof,  the  Commission  has  not 
proposed  to  shift  that  burden.  A 
presumption  of  prudence  is  reasonable 
under  the  circumstances  "  and  does  not 
constitute  a  departure  from  normal 
practice.  As  with  ai^  other  expense  or 
investment  sought  to  be  charged  by  a 
pipeline,  if  that  cost  is  challenged,  it  is 
up  to  the  pipeline  to  demonstrate  its 
reasonableness.  In  tiie  absence  of  any 
challenge,  however,  the  cost  properly 
may  be  approved  since  it  is  assumed 
that  utility  managements  operate  in  a 
reasonable  and  prudent  manner  absent 
information  or  evidence  to  the  contrary. 
West  Ohio  Gas  Co.  v.  P.U.C.  of  Ohio, 
294  U.S.  63  (1935):  Violet  v.  FERC.  800 
F.2d  280  (1st  Cir.  1986.) 

Infonniilating  the  proposed  policy  the 
Commission  sought  to  discourage 
prudence  hearings  and  to  encourage 
settlement  of  take-or-pay  claims  based 
on 'tiie  policy  statement  guidelines. 
Notwithstanding  the  Commission's 
intent,  the  comments  make  clear  that 


■*  See  PailhaiuflelhtKlucers  and  Royality  Owner* 
Assecv.Economk:  Regulatory  Admin..  No.  8S-10S8 
(D.C  Qr.iune-ao.  19S7). 


many  parties  4esire  or  fed  compelled  to 
Utigate  the  prudence  issue.  In  view  of 
ftis  fact  the  Commission  believes  it  will 
be  helpful  to  state  tbe  policy  it  intends 
to  follow  in  the  event  prudence  hearings 
are  required.  Tbe  Coimnission  continues 
to  betieve,  for  reasons  stated  in  the 
proposed  policy  statement  and  restated 
here,  that  the  sohition  to  recovery  of 
take-or-pay  costs  can  be  t>est  achieved 
through  settlement  rather  tiian  through 
the  process  of  costly  and  protracted 
litigation.  To  that  end.  the  Commission 
intends  to  emicise  its  authority  to  the 
full  extent  permitted  by  lite  NGA  in 
approving  take-or-pay  settlements 
presented  to  it  The  Commission  intends 
to  approve  uncontested  take-or-pay 
settlements  wAiich  are  consistent  writh 
this  policy  and  found  to  be  in  the  public 
interest  The  Commission  will  also,  if  it 
appears  reasonable  and  permissible  to 
do  so.  approve  contested  settlements  as 
to  all  consenting  parties  and  initiate 
separate  hearings  as  to  opposing  parties. 
See.  United  Municipal  Distributors 
Group  V.  FERC,  7J2  F.2d  202  (D.C.  Cir. 
1984).  Alternatively,  tiie  Commission 
will  approve  contested  settlements  on 
the  merits  if  supported  by  sobst&ntial 
evidence  in  die  record.  Mobil  Oil  Corp. 
V.  FPQ  417  U.S.  283  (1974).  Furthermore, 
in  any  cases  where  hearings  are  held, 
the  Commission  will  permit  a  pipeline 
the  opportunity  to  recover  from  litigating 
parties  its  proportionate  share  of  all  of 
tiie  pipeline's  take-or-pay  costs  found  to 
be  prudent  even  if  the  amount  allowed 
is  greater  than  tiie  amounts  initially 
claimed  by  the  pipeline.  This  is 
reasonable  in  viem  of  the  fact  that  any 
claimed  costs  found  to  be  imprudent  « 
wotild  be  disallowed.  The  Commission 
requests  comments  concerning  how 
upward  and  downward  rate  adjustments 
resulting  fixnn  prudence  hearings  should 
be  made. 

4.  Interruptible,  Transportation  and 
Small  Volume  Customers.  Numerous 
commenters  challenge  the  proposed 
policy  statement  for  its  failure  to  levy 
take-or^My  costs  against  interruptible 
sales,  transportation  and  small  volume 
"SGS"  customers.  They  argue  that  the 
Commission's  asstmiption  that  pipelines 
did  not  acquire  long-term  gas  supplies 
for  the  purpose  of  serving  interruptible 
customers  is  erroneous  and 
unsupported.  Commenters  supporting 
assessment  of  take-OT-pay  costs  against 
transportation  and  mnall  voliune  sales 
customers  argue  variomly  that  both 
sales  and  transportation  customers  have 
contributed  to  pipdine  take-or-pay 
problems,  that  recovery  of  all  take-or- 
pay  costs  should  be  made  subject  to  the 
"maricet  test"  Ihat  all  customers  being 
served  by  a  pipeBne  diould  pay  a  share 
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of  its  take-or-pay  costs,  and  that 
volumetric  biUing- would  insulate 
residential  and  commercial  consumers 
from  shouldering  the  full  burden  of  the 
take-or-pay  problem. 

•  The  Commission  believes  there  is 
some  merit  in  these  comments,  as 
evidenced  by  the  previously-discussed 
changes  in  the  proposed  policy  related 
to  the  issues  of  cost  apportionment  and 
recovery  mechanisms.  In  the 
Commissio's  judgment,  the  more  costs  a 
pipeline  is  willing  to  absorb,  the  greater 
its  entitlement  to  assured  recovery  of 
remaining  costs.  This  principle  supports 
billing  through  a  fixed  charge  of 
amounts  equal  to  the  costs  absorbed.  At 
the  same  time,  there  is  a  reasonable 
basis  for  charging  all  customers  served 
by  a  pipeline,  whether  firm, 
intemiptible.  sales  or  transportation,  a 
share  of  take-or-pay  costs.  This  is  so  for 
various  reasons,  depending  on  the 
customers  involved  and  the  type  of 
service  each  receives,  and  also  because 
volumetric  billing  serves  to  spread  the 
costs  on  a  broad  basis. 

The  Commission  expects 
transportation  service  to  increase  as 
more  pipelines  convert  to  service  under 
the  new  program  in  light  of  the 
significant  modifications  adopted  in  this 
rule  in  response  to  AGD.  It  is  likely  that 
most  transportation  service  will  be 
performed  by  pipelines  for  their  LDC 
sales  customers  in  light  of  the  right  of 
those  customers  under  the  terms  of  this 
rule  to  convert  (but  not  reduce]  the  CD 
obligations  to  firm  transportation 
service.  It  is  these  customers  who  will 
be  responsible  for  both  fixed  charges 
and  volumetric  surcharges.  It  appears 
that  while  there  obviously  will  be  some 
shifting  of  cost  responsibility  among 
LDCs  depending  on  the  recovery 
mechanism  (or  combination  of 
mechanisms]  employed,  the  change  in 
the  cost-apportionment  and  recovery 
mechanism  adopted  in  this  order  will 
affect  not  so  much  the  level  of  costs 
allocated  to  LDCs  but  rather  the  ability 
of  pipelines  fully  to  recover  those  costs 
under  competitive  market  conditions. 

The  Commission  also  concludes  that 
transportation  customers  which  were 
not  previously  firm  sales  customers  of 
the  pipeline  may  reasonably  be  held 
responsible  for  volumetric 
transportation  surcharges.  Such 
customers  could  not  realize  the  benefits 
of  transportation  in  the  absence  of  this 
rule.  Therefore,  it  is  appropriate  for 
these  customers,  who  benefit  fit>m  the 
pipelines'  functioning  as  transporters,  to 
contribute  toward  easing  the  pipelines' 
transition  fit)m  their  role  as  primarily 
merchants  to  transporters,  lliese 
transportation  customers  should  accept 
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volumes  of  gas  solp  or  transported  to 
them. 

*  5.  Captive  Custdmers.  A  number  of 
State  commissionc  and  consumer 
representatives  ex  iress  the  concern  that 
the  proposed  polio  f  would  discriminate 
against  captive  rei  idential  and  other 
high  priority  consi  mers  by 

saddling  them  with 
take-or-pay  costs  j  lermitted  to  be 
recovered  through  a  demand  surcharge. 
This  is  alleged  to  <  ccur  because 
apparently  most  L  )C  rates  are  designed 
to  recover  pipeline  demand  costs  from 
residential  and  coi  omercial  customers, 
whereas  the  rates  sf  lower-priority  LDC 
customers  are  bas  id  on  the  pipeline 
commodity  rate  pi  is  an  increment  to 
recoup  a  share  of  tie  LDCs  fixed  costs. 
Several  state  comi  ntissions  also  express 
concern  over  the  ( Commission's 
reference  to  NanU.  hala  Power  Light  Co. 
V.  ThombuTg,  106  \.  Ct.  2349  (1986]. 

As  previously  n  ited,  the  proposed 
policy  statement  c  oes  not  attempt  to 
prescribe  the  metl  ods  by  which 
approved  pipeline  take-or-pay  costs  are 
1o  be  allocated  at  he  state  level, 
iiowever,  it  is  the  Commission's  view 
that  there  should  «  an  equitable 
sharing  of  take-or-  pay  costs  among  all 
segments  of  the  in  lustry.  The  issue 
therefore  is  wheth  sr  there  exists  any 
basis  to  expect  th<  it  state  agencies  will 
be  able  to  effect  a  sharing  of  pipeline 
take-or-pay  costs  ks  between  ibCs  and 
their  customers. 

The  Commissioi  i  does  not  believe  that 
Nantahala  preclui  es  state  regulators 
from  designing  LD  C  rates,  or.  in 
appropriate  circur  istances.  fi'om 
reviewing  the  pru(  ence  of  LDCs' 
purchasing  decisii  ns  insofar  as  they 
affect  take-or-pay  costs.  It  must  be 
recognized  that  a  ixed  charge  for  take- 
or-pay  costs  is  ba  ed  on  the  need  for 
assured  recovery  n  light  of  a  pipeline's 
agreement  to  abac  rb  a  comparable  share 
*of  its  take-or-pay  xists.  It  is  not  based 
on  the  fact  that  th !  costs  included  in  the 
charge  are  fixed  c  >sts.  As  the 
Commission  has  r  oted,  take-or-pay 
settlement  costs  a  re  actually  related  to 
the  acquisition  of  ;as  supply  and  are 
considered  as  pro  luction-related. 
Therefore  the  Cor  imission  believes  state 
regulators  could  c  msider  reclassifying 
take-or-pay  costs  rilled  as  a  fixed 
charge  as  commo  ity  costs  and 
incorporating  sue  i  costs  into  LDC  sales 
or  transportation  ates.  or  both,  thereby 
spreading  such  co  its  to  the  maximum 
possible  extent  at  well  as  subjecting 
them  to  market  fo  "ces.  Alternatively. 
state  agencies  ma  r  wish  to  consider  the 
option  of  not  recli  ssifying  fixed  take-or- 
pay  charges  and  i  istead  allocating  such 
charges  to  the  LD  ^'s  customers  based 
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-  on  their  cumulative  purchase 
deficiencies. 

The  Commission  can  exercise  its 
jurisdiction  only  within  its  legitimate 
sphere,  which  in  this  instance  involves 
establishing  cost  allocation  procedures 
and  rates  for  recovery  by  pipelines  of 
take-or-pay  costs  from  their 
jurisdictional  customers.  The 
development  of  cost  allocation 
procedures  and  rates  for  the  LDCs  are 
matters  to  be  determined  by  state 
regulatory  authorities. 

6.  Eligibility  Condition.  Several 
commenters  recommend  that  recovery 
of  take-or-pay  costs  outside  of  the 
general  commodity  rate  treatment  for 
prudent  costs  should  be  granted  only  on 
condition  the  pipeline  agrees  to  become 
an  open-access  transporter. 

The  Commission  adopts  this 
suggestion.  Unlike  pipelines  that  remain 
merchants,  pipelines  that  change  their 
role  from  merchant  to  transporter  under 
this  rule  may  need  a  mechanism  such  as 
outlined  here  to  make  that  transition.  A 
pipeline  that  remains  a  merchant  is  in  a 
better  position  to  recover  its  take-or-pay 
costs  throu^  its  sales  commodity  rates 
than  a  pipeline  that  becomes  a 
transporter  under  Part  284  and  faces 
more  competition  &x>m  other  gas 
suppliers  hi  its  mariiet  areas.  In 
addition,  it  is  for  the  pipelines  that 
transport  under  Part  284  that  the  Court 
in  AGO  directed  the  Commission  to  find 
a  means  to  ease  the  take-or-pay  squeeze 
that  results  from  the  Commission's 
transportation  regulations.  The  changes 
in  Order  No.  436  adopted  in  this  rule 
pursuant  to  AGD,  as  well  as  the  take-or- 
pay  cost  recovery  mechanisms  here 
adopted,  provide  substantial  relief  to 
these  pipelines  for  both  past  and  hiture 
take-or-pay  obligations.  Finally,  many 
pipelines  have  claimed  that  inadequate 
tiJce-or-pay  relief  has  been  the  major 
deterrent  to  adoption  of  die  terms  and 
conditions  of  Older  No.  436.  llie 
Commission  believes  the  time  has  come 
to  proceed  with  the  orderly,  expeditious 
implementation  of  open  access 
transportation  so  that  the  ultimate 
objective  of  increased  access  to 
competitively-priced  gas  can  be 
realized.  Limiting  the  eligibility  of 
pipelines  for  recovery  of  take-or-pay 
costs  through  the  rate  mechanisms 
outlined  in  this  order  on  acceptance  of 
open  access  transportation  is  a 
reasonable  means  of  accomplishing  that 
goal. 

7.  Other  issues.  A  number  of 
comments  were  received  concerning 
various  technical  and  procedural 
aspects  of  the  proposed  policy.  The 
Commission  will  address  several  of 
these  issues  for  the  purpose  of 


clarifying,  and  in  some  cases  modifying, 
the  proposed  policy. 

Several  commenters  request 
clarification  as  to  whether  a  pipeline 
filing  under  NGA  section  4(e)  to  recover 
take-or-pay  costs  may  limit  its  filing  to 
the  costs  claimed,  or  whether  it  must  file 
a  "complete"  general  rate  application 
concerning  all  of  its  costs,  services  and 
rates.  A  pipeline  will  be  permitted  to  file 
a  rate  increase  application  limited  to  its 
take-or-pay  buyout  and  buydown  costs. 
The  Commission  will  review  each  such 
filing  to  determine  whether  good  cause 
exists  to  waive  the  normal  rate  filing 
requirements  of  section  154.63  of  the 
regulations.  Waiver  will  be  granted  in 
cases  where  the  pipeline  demonstrates 
that  its  existing  rates,  adjusted  for  take- 
or-pay  costs,  would  be  just  and 
reasonable.  However,  in  cases  where  it 
appears  that  a  pipeline's  existing  rates 
are  not  reasonably  representative  of 
that  pipeline's  actual  costs,  volumes  or 
other  underlying  rate  determinants,  the 
pipeline  will  be  required  to  refile  its 
claimed  takfror-pay  costs  as  part  of  a 
general  rate  filing. 

In  its  proposed  policy  statement  the 
Commission  provided  diat  downstream 
pipelines  would  have  the  right  to  flow 
through  approved  take-or-pay  charges 
on  an  "as-billed"  basis.  Many  if  not 
most  commenters  support  the  as-billed 
principle.  Upon  further  consideration  of 
this  issue,  the  Commission  believes  it  is 
necessary  to  clarify  the  as-billed 
principle  as  it  applies  to  take-or-pay 
costs  billed  through  a  fixed  charge.  The 
term  as-billed  means  that  a  charge  or 
cost  should  be  flowed  through  on  the 
same  basis  as  that  upon  which  it  was 
incurred.  This  could  lead  to  the 
interpretation  that  tdce-or-pay  fixed 
charge  should  be  flowed  through  in  the 
same  manner  and  extent  as  ordinary 
demand  charges,  especially  since  in  the 
proposed  policy  statement  the  take-or- 
pay  charge  was  described  as  a  demand 
surcharge. 

However,  the  Commission  beUeves 
this  would  be  improper  and  would  lead 
to  unreasonable  and  inequitable  results. 
Flowthrough  based  on  system  demand 
rates  could  result  in  the  allocation  of 
take-or-pay  costs  among  the 
downstream  pipeline's  customers  in  a 
maimer  which  fails  to  reflect  the 
causation  of  the  downstream  pipeline's 
share  of  the  upstream  pipeline's  take-or- 
pay  costs.  Therefore,  the  Commission 
believes  that  downstreai^  pipelines 
should  be  required  to  allocate  the  fixed 
take-or-pay  diarges  of  upstream 
pipelines  on  the  same  basis  as  that  upon 
which  they  are  incurred,  namely 
cumulative  purchase  deficiencies.  This 
allocation  method  assures  that  all  of  the 


downstream  pipeline's  customers' 
(including  possibly  other  pipelines)  are 
charged  for  take-or-pay  costs  in 
proportion  to  the  degree  to  which  they 
contributed  to  the  incurrence  of  such 
costs.  The  Commission  seeks  comments 
concerning  whether  the  cost-sharing 
requirement  outlined  in  this  order 
should  be  applied  with  respect  to  fixed 
take-or-pay  charges  billed  to  each 
downbtream  pipeline. 

Certain  commenters  oppose  the 
feature  of  the  proposed  poHcy  statement 
which  would  permit  pipelines  to  submit 
a  single  take-or-pay  rate  filing  based  on 
an  estimate  of  the  total  cost  of  buying 
out  and  reforming  their  existing 
contracts  with  producers.  They  argue 
that  pipehnes  should  be  permitted  to  file 
only  for  take-or-pay  costs  actually 
incurred  and  that  the  Commission 
should  not  approve  recovery  of  any 
amounts  based  solely  on  estimates. 
While  the  single  filing  approach  was 
necessarily  predicated  on  an  estimate  of 
a  pipeline's  total  take-or-pay  cost, 
pipelines  would  not  have  been 
authorized  to  collect  amounts  reflecting 
anything  other  than  actual  payments  to 
producers.  Nevertheless,  the 
Commission  l>elieves  there  is  merit  to 
the  opposing  comments  on  this  issue. 
The  single-filing  approach  admittedly 
poses  certain  questions  as  to  both 
substance  and  procedure.  It  is 
somewhat  novel  and  would  undoubtedly 
requfre  further  development  and 
clarification  in  the  context  of  individual 
proceedings.  There  will  be  less 
uncertainfy  and  confusion  if  pipeline 
filings  are  limited  to  the  recovery  of 
actually-incurred  and  known  costs,  and 
we  will  therefore  not  adopt  the  single 
filing  proposal. 

In  the  proposed  policy  statement  the 
Commission  stated  that  pipelines  filing 
rate  applications  to  recover  take-or-pay 
buyout  and  buydown  costs  would  be 
permitted  to  select  a  reasonable  period 
over  which  to  amortize  the  costs  being 
recovered  The  Commission  requests 
comments  concerning  whether  a  uniform 
or  "standard"  amortization  period,  such 
as  four  or  five  years,  should  be  adopted. 

Several  commenters  suggest  that  any 
cost  recovery  mechanisms  ultimately 
adopted  should  be  available  only  for  a 
limited  period.  They  argue  that  adoption 
of  such  a  "sunset"  provision  would 
provide  an  impetus  for  parties  to  resolve 
their  take-or-pay  problems  without 
unnecessary  or  undue  delay.  The 
Commission  believes  this  a  reasonable 
and  sound  suggestion  which  can  be 
expected  to  have  a  beneficial  effect  in 
resolving  the  take-or-pay  problem.  As 
stated  in  the  proposed  policy  statement, 
"take-or-pay  represents  possibly  the  last 
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and  most  signiiicant  deteirent  tathe 
realixatioa  of  the  CommiBsian'sgoal  of 
removiiig.  at  far  as  possible,  obstada* 
to  the  establishment  af  orderly 
co^^>etitive  markets,  for  natural  gas 
sales  and.  services."  *^  It  goes  almost 
without  saying  that  it  is  desirable  that 
the  take-or-pay  deterrent  to  competitive 
natural  gas  markets  and  services  be 
eliminated  as  quickly  aa  possible. 
Accordingly,  the  Commission  virill  adopt 
the  sunset  recommendation.  Aa  a  matter 
of  judgment,  the  Commission  believes 
that  a  period  of  approximately  one  and 
one-half  years  from  the  effective  date  of 
this  order  should  provide  all  parties 
with  a  reasonable  period  within  whidi 
to  resolve  their  take-or-pay  problems 
and  to  file  for  recovery  of  tbe  resulting 
costs.  The  Commission  will  ther^ore 
provide  that  the  alternative  passthroogh 
mechanisms  established  by  this  order 
shall  be  available  to  pipelines  for  filings 
made  on  or  before  Deeember  31, 1968. 

The  proposed  policy  statement 
established  a  "one  time  only"  provision 
under  which  a  pipeline  would  be 
entitled  to  alternative  treatment  for 
buyout  or  buydown  costs  only  one  time 
per  contract.  A  number  ofcommenters 
suggest  that  while  this  requirement  is 
well-intentioned,  it  is  likely  to  prove 
counterproductive  since  as  a  practical 
matter  it  will  frequently  require  more 
than  one  settlement  per  contract  to 
resolve  take-or-pay  problems.  Upon 
review  of  this  matter,  the  Commission 
agrees  that  the  one  time  only  provision 
may  unnecessarily  restrict  the  latitude 
of  parties  in  settling  their  take-or-pay 
problems.  This  is  especially  true  in  light 
of  our  decision  to  incorpcwate  a  sunset 
provision.  This  provision  will  therefore 
not  be  adopted. 

D.  Future  Gas  Supply  Charges 

To  enable  pipelines  to  avoid  the 
future  recurrence  of  take-or-pay 
problems,  the  Commiasion  is  ailopting, 
as  a  maita  of  policy,  certain  principles 
for  the  design  of  pipeline  rates.  These 
principles  are  intended  to  establish  the 
parameters  in  which  pipelines  may  file 
to  recover  the  costs  oif  maintaining 
supply  for  their  customers.  As  set  forth 
in  new  }  2.105  of  the  Commission's 
regulations,  the  principles  are  as 
follows: 

(1)  An  interstate  natural  gas  pipeline 
that  transports  under  Part  284  of  the 
Commission's  regulations  may  include 
in  its  tariff  a  charge,  notrelated  to 
facilities,  for  standhig  ready  to  supply 
gas  to  sales  customers. 
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(2)  The  pips  inamay  not  recover  take- 
or-pay  or  simi  ar  charges  horn  a«ppliers 
by  any  other  i  teams. 

(3)  The  pipe  ine  must  allow  its  sales 
customers  to  i  ominate  levels  of  service 
freely  within  t  leir  firm  sales 
entitlements  a  '  otherwise  employ  a 
mechanism  fo  the  renegotiation  of 
levels  of  servi  :e  at  re^ar  intervals. 

(4)  The  pipe  ine  must  announce  prior 
to  nomination  i  by  the  customers  a  firm 
price  or  pricin  ;  formula  for  the  service, 
and  hold  that  trice  or  pricing  formula 
firm  during  thi  intwval  arranged  in 
number  (3)  ab  »ve. 

(5)  By  nomii  ating  new  levels  of 
service  lower  han  its  current  level,  a 
customer  wou  d  be  consenting  to  any 
abandonment  Mught  by  the  pipeline 
commensurati  with  the  difference 
between  the  c  irrent  level  of  service  and 
the  nominate!  level. 

The  Commi:  sion  is  adopting  these 
principles  as  i  matter  of  policy  to  give 
pipelines  and  heir  customers  and 
suppliers  insist  into  its  direction  on 
new  rate  desijin.  As  such,  the  principles 
do  not  establish  any  requirements,  but 
only  the  basislfor  permissive  filings.** 
However,  as  (Escribed  in  greater  detail 
below,  the  Commission  is  seeking 
comments  on  me  princ4)les  in  order  to 
determine  wh(  ther  they  should  serve  as 
minimum  requ  rements  for  futvure  rate 
filings. 

In  its  recent  proposed  policy 
statement  on  ]  ipeline  recovery  of  take- 
or-pay  buyout  and  buydown  costs,  the 
Commission  s  ated  its  intent  to  design 
rates  that  won  d  help  pipelines 
restructure  th(  ir  service  obligations  to 
customers  anc  their  purchase 
obligations  to  iroducers  so  as  to  reflect 
the  realities  o  anticipated  future 
operations  an(  prevent  future  take-or- 
pay  problems,  fhe  need  for  such  rate 
design,  as  wel  as  the  basis  for  the 
Commission's  adopting  certain 
principles  in  t  is  rule,  is  apparent  from  a 
general  examfiatlon  of  current  rate 
design. 

With  existii  g  one-part  purchase  gas 
rates,  a  pipelii  e  nnist  contract  for 
supplies  and  t  tand  ready  to  satisfy  its 
sales  custome  s'  contract  requirements, 
but  its  custom  '.n  are  not  required  to  pay 
for  this  servici  on  a  current  basis.  In 
current  sales  i  ites,  the  demand 
component  co  isists  only  of  costs  for 
transportation  facilities.  The  gas  sales 
reservation  cc  nponent  is  paid,  perhaps 
years  later,  in  the  form  of  passed- 
through  take-c  r-pay  charges.** 


of  rsi  Dospsetlii 


"  Appendix  A 
examples  of 
principles  and 

**  Tha  rainiinun 
UxdMi  with  thi* 


Fchaif  !s 
~  hm  se 


this.rule  is  a  deactiption  of  Iwo 
which  would  foUow  the 
be'SuitaWe  for  such  filmgs; 
conuBodty  biU  waa  an  attempt 
I  oUeni. but itadeaigii didnot 


:cot  ts 


let  good  n  gulatocy 


The  billing 
pay  settlement 
rates  is  m 
the:  future,  since 
customers  who  did 
problem.  The  prioi  iplsi 
new  gas 

are  intended  to  av^id 
pipeline's  system 
careful  in 
because  they  vnll 
Tor  excessive  non^utioas, 
the  pipeUne  will 
carefiil  in 
stipplies  for  which 
pay  on  a  current 

The  Conmrissioi 
sales  rates  should 
sense  that  chargesjai 
customers  in 
customera  can  tak » 
diey  nominate  lew  Is  of 
may  be  substantia  ly 
sales  entidements 
are  not  the  same 
charges  for  transportation, 
they  are  similar  in  ccmcept 
the  actual  costs  ai  d 
most  part  separab  e 
inventory  charge 
the  gas  commoditj 
based  on  the  amoi  nt 
requested.  The  inv  sntory 
be  paid  when  the 
"inventory"  gas  or 
customer  can  call 
specific  time, 
available  for  poteijtial 
customer,  the  char  ;i 
properly 

(like  a  demand  di^'^ 
ready  to  serve.  It 
actual  conunodity  ^urdii 
customer  pays 
only  if  it  actually 

Traditionally, 
their  customers  fbi 
i.e.,  the  costs  of  mi 
well  after  the  customer 
decisions  as  to 
economical  to 
pipeline  or  from 
Because  take-or-p^y 
known  until  after 
the  customer  may 
chosen  the  more 
By  contrast,  any  nftw 
the  principles  adof  ted 
to  compensate  a 
contracting  fore 


a  SOI 


.  Because 


ipur<ha 


1  lei 


work  well  aa  competition 
problem  was  that  the 
result  of  a  voluntary 
services  that  enabled 
the  level  of  supply 
known  in  advance, 
gas  supply  chargm,  as 
remedy  this  probli 


lvatake-or> 
in  current  sales 
poUcyfbr 
may  1m  diaiged  to 
notliinf  to  cause  the 
•  for  designing 
supply  charges  adopted  here 
that  bj^  making  a 
duppfy  customers  more 
norainat  i^  their  demand, 

lay  on  a  currmt  basis 
I.  Conversely, 
h^ve  reason  to  be  more 
contract  ng  fwlong-twm 

no  one  is  willing  to 
bpsis. 

believes  that  gas 
>e  prospective,  in  the 
re  known  to  the 

and  which 
into  account  vi^ien 
service,  which 
below  current 
Such  charges  for  gas 
capacity  or  demand 
Although 
and  theory, 
service  are  for  the 
and  distinct.  A  gas  - 

is  separate  from 
charge  uid  would  be 
of  s^vice 

cfaaige  would 
ipeline  holds  in 
ri^s  to  gas  that  the 
in  for  delivery  at  a 
sueh  gas  is 
use  by  the 
;e  for  this  service  is 
as  a  fixed  charge 
for  standing 
not  based  on  an 
ase.  The 
the{oommodity  diarge 
thegas. 
pi^lines  have  billed 
take^ir-pay  costs, 
i^intaining-inventories, 
had. to  make  the 
it  was  more 
se  nmn  the 
alternative  suppliers, 
charges  are  not 
purchase  decision, 
rave  luiknowingly 
e  [pensive  alternative, 
charges  following 
here  are  intended 
currently  for 
supply  to  meet  its 


vrh  sdier  i 


p  peline  ( 


g  IS  I 


increased.  One  cantovl 
bill  was  not  the 
bom  a  menu  of 
ciMtoawr  to  obtain' exactly^ 
achaaga 
Haderlyisis  futiti» '  > 
idopted  het«.  are  Mended  to 


•al  icIioBl 

Itti 
secii  i^itdaai«ed«t  i 
The  prinfiiplaai 


^adewTR^gw  /  Vol  52.  No.  157  /  Friday.  August  14.  1987  /  Rules  and  Regulationg 


30347 


customers'  requirements.  A  necessary 
adjunct  of  this  is  that  such  chaises 
should  be  the  only  means  of  collecting 
the  future  takeH>r-pay  or  similar  costs. 
Otherwise,  the  purpose  of  allowing  the 
customer  to  make  an  informed  choice 
and  select  the  least-cost  mix  of  supply 
would  not  be  achieved.  That  is.  the 
pipeline,  in  return  for  new  gas  supply 
chaises  waives  the  right  to  recover 
future  take-or-pay  costs  "»  by  any 
mechanism  other  than  those  charges. 

Under  these  principles,  the  new  rate 
design  option  will  be  available  to  any 
interstate  pipeline  transporting  under 
Part  284  of  the  Commission's 
regulations,  and  may  be  implemented  as 
part  of  the  pipeline's  rate  case.  The 
.Commission  is  aware  of  a  need  for 
transition  between  the  operation  of  the 
take-or-pay  buyout  or  buydown 
passthrou^  policies  (which  deal  with 
past  take-or-pay  costs  and  uneconomic 
contracts)  as  discussed  above,  and  the 
principles  embodied  in  the  new  rate 
design  which  is  intended  to  be  forward- 
looking,  and  deal  vnih  future  take-or- 
pay  costs.  The  new  rate  design  is 
intended  as  a  future-looking  mechanism 
to  recover  the  costs  of  contractually 
committing  gas  service  that  has  been 
tailored  to  meet  the  customer's 
nominations  whenever  fewer  than 
nominated  volumes  (or  a  reasonable 
percentage  of  nominated  volumes]  are 
taken  by  a  customer,  who  is  fully  aware 
that  such  charges  would  be  currently 
assessed  on  a  monthly  basis,  based  on 
its  own  service  nomination.  In  brief,  the 
Commission  is  seeking  to  establish  a 
rational,  efBcient  pricing  structure  for 
the  pipeline  merchant  function  with 
emphasis  on  reciprocity  and 
consideration  of  service  obligations 
under  the  increased  options  available  to 
a  pipeline's  sales  customen. 

As  stated  earlier,  the  Commission 
seeks  comments  on  the  principles 
adopted  here  with  a  view  toward 
establishment  of  a  mandatory  rate 
design  mechanism  in  the  future.  For  the 
interim  period  of  diis  rule,  however, 
their  implementation  will  be  voluntary 
and  permissive  for  any  pipeline 
transporting  under  Part  284  of  the 
Commission's  regidations.  Specifically, 
the  Commission  seeks  comments  on  (1) 
whether  eligible  (Part  284)  pipelines 
should  be  required  to  offer  fdl  QD 
reduction  and/or  oonvereion  in  order  to 
put  the  future  gas  supply  charges  into 
effect:  (2)  whether  eligible  pipelines 
should  be  allowed  to  profit  from  these 
services:  (3)  whether  the  PGA  process 


should  be  phased  out  for  eligible  open- 
access  pipelines  transporting  under  Part 
284  of  the  Commission's  regulations;  and 
(4)  what  the  future  role  of  system  supply 
and  the  obligation  to  serve  on  an  open- 
access  pipeline  may  be. 

IV,  Contract  Demand  Adjustments 
The  CD  reduction  and  conversion 
provisions  of  former  §  284.10  of  the 
Commission's  regulations  were  designed 
as  transitional  measures  to  enable 
pipelines  and  their  customers  to  make 
the  transition  over  a  five  year  period  to 
the  new  environment  created  by  the 
Commission's  regulations  without 
waiting  for  their  existing  sales  contracts 
to  expire.**  Through  the  exercise  of  the 
CD  conversion  option,  firm  sales 
customers,  primarily  LDCs,  could 
convert  from  sales  to  firm  transportation 
and  thereby  obtain  access  to 
competitively-priced  gas  supplies  on  a 
year-round  basis.  Through  die  exercise 
of  the  CD  reduction  option,  sales 
customers  could  readjust  their  required 
service  levels,  thus  facilitating  their  use 
of  other  pipelines  and  generall  providing 
them  a  greater  choice  of  services.  The 
reduction  option  was  also  intended  to 
allow  customers  with  unrealistically 
high  CDs  to  adjust  them  so  as  to  make 
capacity  available  for  others.  In 
addition,  with  the  implementation  of 
peak  pricing,  both  of  these  options  were 
important  to  enable  customers  who  did 
not  want  to  pay  peak  prices  to  give  up 
capacity  to  diose  who  value  it  more 
highly. 

The  exercise  of  both  of  these  options 
by  a  pipeline's  customers,  however,  can 
potentially  aggravate  die  pipeline's  take- 
or-pay  liability.  Even  so,  the  Court  in 
AGD  found  that  the  conversion  option 
was  a  necessary  transitional  measure  to 
provide  pipeline  firm  sales  customers 
with  immediate  access  to  competitively- 
priced  gas.  However,  the  Court  found 
that  the  reduction  option  had  not  been 
adequately  justified. 

A  CD  Reductions 

The  Commission  has  decided  not  to 
repromulgate  the  cd  reduction  option  in 
the  interim  rule.  For  the  reasons  stated 
above,  the  Commission  continues  to 
believe  that  the  original  objectives  of 
the  CD  reduction  option  remain  valid. 
But  the  Commission  finds  it  difficult  in 
this  interim  rule  to  satisfy  the  Court's 
finding  that  the  current  record  does  not 


"  "Fuhiw"  tak«-or-pay  cmU  are  future  accrual* 
of  takemr-pay  coato  under  existing  or  new 
contract*,  commencing  fraai  the  effecHve  date  of 
thi*  rule. 


**  On  Inly  1 19S7.  the  Commiasioa  atayed 
i  284.U  until  Hie  effectiva  data  of  dispoaitive 
Commiaaioa  acUoa  in  light  of  the  Conrl'i  dedaloa 
aubiect  to  leave  of  Cooil  On  July  17. 19B7,  the  Court 
granted  that  leave.  AQD.  Na  SS-lSll  (D.C  Or.  July 
17. 1SS7)  (mem.).  Thi*  interim  rule  i*  diapoaitive 
Commi**ion  action  for  the  purpose  of  terminating 
the  stay  order 


justify  that  option  on  a  generic  basis. 
Specifically,  the  record  developed  in  the 
Chder  No.  436  docket  does  not  contain 
enough  information  concerning  the 
amount  of  cost-shifting  to  captive 
customers  that  might  result  from  the  CD 
reduction  provision  to  enable  the 
Commission  to  balance  that  potential 
impact  against  the  potential  gains  to  be 
achieved  from  the  option.**  Nor  can  the 
Commission  rely  on  the  record  created 
thus  far  to  demonstrate  that 
implementation  of  the  CD  reduction 
option  will  ultimately  result  in  lower 
rates.**  The  Commission  requests 
comments  as  to  how  the  Court's 
concerns  may  be  met  including  what 
additional  information  may  be 
necessary  to  support  CD  reduction. 

Even  though  the  Commission  is  not 
retaining  the  CD  reduction  option  in  this 
interim  rule,  the  Commission  believes 
that  in  the  short  term  the  goals  it  hoped 
to  accomplish  with  that  option,  in  large 
part,  may  be  achieved  through  other 
means.  'Thus,  the  industry  may  obtain 
some  of  the  benefits  of  CD  reductions 
while  the  Commission  is  considering 
whether  it  is  possible  to  repromulgate 
that  option  in  some  form  on  a  permanent 
basis.  The  CD  conversion  option,  which 
the  Commission  is  retaining  in  this 
interim  rule,  should,  in  most  cases, 
enable  firm  sales  customers  of  the, 
pipeline  to  obtain  alternative  firm 
supplies,  and  the  nondiscriminatory 
access  provision  should  allow  access  to 
alternative  intemiptible  supplies.  Thus, 
many  customers  «vill  have  access  to 
competitively  priced  gas  for  the  short 
term  even  if  immediate  CD  reduction  is 
not  an  option. 

In  addition,  CD  reductions  can  still 
occur  during  the  period  this  interim  rule 
is  in  effect  Pipelines  and  their 
customers  may  stiU  voluntarily 
renegotiate  their  contracts  that  have 
unrealistic  CDs.  The  Commission 
encourages  them  to  do  so,  in  pending 
and  new  rate  cases.  Hits  will  allow 
Other  OMtomers,  including  customers 
not  ciuTNidy  on  the  system,  to  obtain 
more  firm  capacity,  and  will  facilitate 
the  transition  to  open  access 
fransportation.  With  the  expiration  date 
of  many  of  the  firm  service  agreements 
approaching,  the  Commission  expects 
that  such  voluntary  renegotiations 
increasingly  will  take  place.  (See 
Appendix  B.)  The  Commission  has 
already  received  filings  by  pipelines 
{e.g.,  Texas  Eastern  Transmission 
Corporation  and  Tennessee  Gas  Pipeline 
Company)  to  reallocate  excess  firm 
capacity  held  by  existing  customers  to 


**  See  dip  op.  at  73. 
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new  customanasrpactof  aelUeaenta.  In 
addition,  if  cucanstaiiQeftwacran^ 
either  upon  coraplaiat  eras  »  reMilt  of  a 
CommiMion  initialad  investigation,  the 
Commission  could  direct  the  reduotioR 
of  CDs  on  a  particwkr  pipeline  and  the 
Commission  will  consider  sueh.  a 
remedy  in  an  appropriate  case. 

B.  CD  Conversions 

The  Commission  has  decided  to  retain 
the  CD  conversation  option.  If  a  pipeline 
is  going  to  provide  non-discriminatory 
transportation  then  it  must  allow  its 
sales  customers  the  option  tamake  use 
of  that  transportation  thram^  the  CD 
conversion  option.  This  is  necessary 
because  sales  contracts  negotiated 
before  the  pipeline  becama  a  transporter 
[i.e..  when  thie  pipeline  was  primarily  a 
merchant)  restrain  the  sales  cnstomers' 
ability  to  make  use  of  firm 
transportation  in  a  meaningful  way^ 
Because  the  pipeline's  capacity  is  fully 
booked  under  the  sales  contracts, 
customers  can  only  obtain  intermptible 
transportation  and  not  finn 
transportation.  Yet  all  but  perhaps  the 
largest  LDCa  need  Arm  transportation  in 
order  both  to  obtain  access  to  the 
competitive  gas  commodity  market  and 
to  fulfill  their  basic  service  obligations. 

The  CD  conversion  option  is  the  only 
elective  means  by  which  a  pipeline's 
Arm  sales  customers  may  have  a 
realistic  opportunity  for  immediate 
access  to  competitivaly-priced  gas 
suppUes  available  from  alternative 
suppliers.  Both  the  nondiscriminatory 
access  provision  and  the  CD  conversion 
provision  prevent  the  pipeline  from 
utilizing  its  market  power  to  require  its 
sales  customers  to  take  the  pipeline's, 
system  gas  instead  of  altemativa 
competitively-priced  supplier  bi 
providing  for  the  CD  conversion  option 
the  Commission  is  making  certain  that 
Arm  sales  customers  have  the  same 
meanin^ul  access  to  ttansportation  as 
other  customers,  consistent  with  tha 
Court's  decision  in  Mary  load  People's. 
Counsel  v.  EERC." 

The  Cammission  rsco^uzas  that;  in 
general,  CD  conversions  also  can. 
exacerbate  a  pipeline's  tdce-or-pay 
liability.  Customers  that  convert  buy. 
less  pipeline  system  supply  than  th^. 
would  otherwise.  Uowevar,  with  tha 
crediting  mechanism  of  this  rule  tha 
adverse  impact  on  pipelines  ia  lessened 
because  tran^;>ortation  using  converted 
CD  capacity  can.  result  in  a  credit  to  the 
transporting  pipeline's  taka-ei>pax 
liability. 

In  additioB.  S.2a4.10  of  the 
Commission's  regulations  provides  that 


**  TSl  F.2d  TSa  789  (D.C.  Or.  1S86). 


PkidiBSB,  /Ouguaf  14i  lOST/' Rules  amSRe;  jtTirtftnn 


the  pipeline  ^y.  flit  fbr  abandonment  of 
its  aaiin  scrv  ce  to  tiM  extenttbat  a 
custansrhu  converted  its  CD  ta 
transpnrtatio  u  A  pnmniption  that  die 
abandonmen  isintfaepiUiMc 
convenience  indneoessity  awists  under 
S  284.10  in  th  it  case.  Such 
abandonmen  s  will  make  it  easier  for 
pipeHncs  to  n  lanage  their  gas  supplies 
and  avoid  tal  e-or-pay  liaURty  »vhere 
conversion  ri  !hts  have  been  exercised. 
These  sales  s  landonments  will  enable 
pipelines  to  r  ^negotiate  their  supply 
contracts  to  i  iflect  market  realities  at 
the  distributii  in  end  of  tfteh*  systems. 
Additionally,  the  Commission  seeks 
comment  on  •>  i^etherit  should  adopt 
abandonmen  procedures' for 
^inversions  t  imiler  to  those  proposed  in 
the  rulemakii  g  in  Docket  No.  RMB7-ie- 
00O.*« 

The  Court  n  AGD  stated  that  if  the 
Commission  i  nodiAes  its  disposition  of 
producer-pip<  line  contracts,  the 
Commission  i  nay  wish  to  reconsider  the 
phase-in  of  tl  e  convwsion  option.'*  In 
the  context  o  the  Court's  discussion  of 
Maryland  P«  pie's  Counsels  request 
that  the  Com  nission  provide  100  piercent 
inunediate  C  \  conversions,  the  Court 
appeared  to  i  e  suggesting  that  if  the 
Commismon  trovides  the  proper  take- 
or-pay  relief  it  the  wellhead,  100 
percent  immi  diate  conversions  may  be 
appropriate,  iowever,  the  Commission 
declines  to  d  iturb  the  balance  between 
the  rights  of  ]  ipelinee  and  their 
wholraale  cu  rtomers  by  altering  the 
phase-in  schi  dule  for  CD  conversions. 
The  Conunisi  ion  will  consider 
accelerating  i  ir  slowing  down  the  phase- 
in  schedule  ii ,  thefiiture  if 
circumstance  i  warrant. 

The  Court  dso  noted  diat  in  Order 
No.  436,  the(  ommission  nevor  explicitly 
addressed  pi  iposals^  soch  as  that 
offered  by  th  r  Department  of  Public 
Servica  of  th<  Slate  of  New  York,  that 
LDC  custom*  rs  should  be  required  to 
give  notice  o  their  futtire  gas  purchase 
plans,  with  si  ime  sort  of  sanction  for 
deviation  fro  n  projections.'"  The 
Commission  s  considering  sut^ 
proposals  an  1  has  adopted  them  to 
some  extent  tlready.  Tlie  D-2  amnial 
volume  nomi  latioR  process  used  in 
setting  rates  or  some  pipelines'  [e.g.. 
Natural  Gas  Speline  Company  and 
Texas  Eastei  i  lYansnrission 
Corporation)  and  the  purchase 
commitment!  underiying  the  future  gas 
sales  service  charges  described  above 
involve  cust(  ners'  estimating  future 
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requirements.  Th« 
'comments  on  thepxtent'to 
and  any  odier 
concerns  of  die 


pre  ced' 


COmmissioo  requests 
which  these 
iurer  addresff  the 
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C.  Legal  Autharit|  and  1 
Findings 

As  the  Gommiskon  found  in  Order 
No.  436,  md  dm  (  bart  iii  i4C0afiimmd. 
the  natural  gas  tn  aoportatien  netweric 
is  highly  monopolstie  in  some  markets 
and  fairly  compel  tivein  others.** Hie 
combination  of  th  »  existing  sales 

'contracts  and  the  pipelines'  exercise  of 
monopoly  pow«>  mx  transportation  (by 
refusing  to  transp  )rt  in  displacement  of 
their  sales)  haad  nied  LDGs  the  abiHty 
to  purchase  conip  stitively-priced  gas 
from  other  source  i.**  The  Commission 
Bnds  these  practi »»  unduly 
discriminatory  ac  i  pr^erentid  under 
section  5  of  the  N  IA.  To  remody  this 
problem  the  Com  ussionrequiies  that 
pipelines  whidi  a  ierttanspertation 
under  a  blanket  c  vtificate  most  allow 

-  their  Aim  whole*  le  customers  the  li^it 
to  convert  tbetrC  3s  to  fem 
transportation  in  record  wiA  the  pjiase- 
in  schedule  conta  ned  in  f  284.10  of  the 
Commission's  ref  alatioHS  repromulgated 
by  this  order.  As  Bscussed  above,  this 
will  enable  pip^  le  cnstomers  to  obtain 
the  access  to  Arm  altwiiative  supplies 
they  need  to  mee  theff  service 

*  obhgationft, 

llie  Commissic  n  recognizes  that  the 
CD  conversion  o|  ti<m  partially  denies 
.pipelines  die  ben  lAts  ofthetrsales 
contractK  But  it  c  oea  so  only  because 
those  contracts  "i  ire  vestiges  of  their 
monopoly-  power.  *''  The  Commission 
requites  the  CD  o  mvermon  option  only 
in  order  to  corrac  r  the  consequences  dt 
that  power.  As  th  r  Comnissien  ha» 
found  previously,  and  ae  reeo^ized  by 
the  Court,  failure  to  provide' for  a  CD 
conversion  optioi .  would  be  to  condone 
the  undue  discrin  inatien  whic:h  the 
NGA  intended  to  prohibit.**' 

The  Comnrissk  n  also  repromulgates 

*  S  284.10  of  its  rag  dadonsi  as  amended, 
pursuant  to  the  G  nnmission's  audronty 
under  section  311  of  the  NGPA,  which 

_  gives  the  Commit  sion  broad  authority  to 
prescribe  "terma  ind  conditions^*^  for 
transportation  pa  mitted  under  that 
section.  As  theC  iurtini4G£7fottmi, 
provision  for  the  !ID  conversion  option 
properly  implemi  nts  traditional 
regolatory  princi]  lee  applicable  to 
NGPA  section  31  :  ttansportation  to 
protect  the  publit  frmnmartcet' 
dominmoe  by  na  mri  gee  eompaiiiee.** 


of  Salaa  and  nuchaaa»  of 
Exiarwl;  TttBina4«d<a  Modified 
SUia.  aadJtasa.  1'38.4«I  (ISK)- 
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V,  Grandfather  Provisiong 

The  Court  in  AGO  expressed  concern 
that  the  Commission  had  failed  to 
explain  adequately  some  of  its 
grandfathering  decisions  in  Order  No. 
436.  The  Court  remanded  the  issue  to  the 
Commission  for  further  consideration. 
Upon  examination  of  the  rationale  for 
the  grandfathering  provisions,  the 
Commission  will  repromulgate  the 
grandfathering  provisions  in  SS  284.105 
and  284.223  of  its  regulations.  As  will  be 
discussed  below,  the  transportation 

-  being  provided  under  these  provisions  is 
short-term,  involves  relatively  few 
transactions,  moves  small  amounts  of 
gas,  and  involves,  in  many  cases, 
transportaticm  of  self-help  gas.  Since 
continuing  this  transportation  has  not 
and  will  not  discourage  pipelines  from 

.  commencing  nondiscriminatory 
transportation,  the  Commission  believes 
the  public  interest  will  be  best  served  by 
allowing  the  parties'  expectations  of 
continued  transportation  tacontinue. 

Order  No.  436  grandfathered  various 
existing  transportation  transactions  in 
order  to  ensure  a  smooth  transition  from 
on-going  transportation  programs  to  the 
Order  No.  436  program.  Specifically, 
Order  No.  438  grandfathered  NGPA 
section  311  transactions  '*  and 
transportation  for  high-priwity  end 
users  under  blanket  certificates  that 
were  in  effect  on  October  9, 1985. 
Existing  NGPA  section  ?ll 
transportation  arrangements  were 
permitted  to  continue  until  the  eariier  of 
the  expiration  of  the  term  of  the 
underlying  transportation  agreements  or 
October  9, 1987.  Blanket  transportation 
for  high-priority  end  users  pursuant  to 
Order  Na  319  certificates  •'  was 
allowed  to  continue  for  the  fiill  term  of 
the  transportation  agreements.**  Under 
the  Commission's  regulations  these 

■  blanket  certificate^ere  authorized  for 
up  to  five  years  forwrchased  gas  '• 
and  for  up  to  ten  yem  if  the  gas  to  be 
transported  was  produced  and 
developed  by  the  high-priority  end 
user.*" 


»•  The  grandfathered  NGPA  311  transaction* 
include  the  311-type  transactions  that  were  actually 
established  through  NGA  section  7  blanket 
certificates  available  to  interstate  pipelines  under 
form  §  284.221  (Order  No.  60)  and  to  Hinshaw 
pipelines  and  distribution  companies  under  former 
§  284.222  (Order  No.  S3)  of  the  Commission's 
regulations. 

"  Sales  and  Transportation  by  Interstate 
Pipelines  and  Distributors;  Expansion  of  Categories 
of  Activities  Authorized  Under  Blanket  Certificates. 
Order  No.  319.  48  FR  34875  (Aug.  1. 1983),  (Reg. 
Preambles  1982-1985)  FERC  Stats,  k  Regs.  |  30.477, 

"  18  CFR  284.233(g)(1)  (1985). 

"  18  CFR  157.209(a)(1)  (1985). 

«•  18  CFR  157.209(a)(c)(ll)  (1985). 


The  Court  noted  that  the  issue  of 
grandfathering  NGPA  section  311 
transportation  was  nearly  moot  since 
the  grandfathering  provisions  expire  on 
October  9. 1987.«  >  The  Court  was 
concerned,  however,  that  the  term  of  the 
grandfathered  transactions  for  high- 
priority  users  created  an  incentive  for 
pipelines  to  resist  nondiscriminatory 
transportation.  The  Court  concluded 
that  the  Commission's  explanation  as  to 
why  it  was  allowing  NGA  section  7 
transportation  for  high-priority  end 
users  to  continue  for  five-and  ten-year 
terms  was  inadequate.  As  a  result,  a 
discussion  of  the  basis  for  the 
grandfathering  provisions  and  an 
explanation  as  to  why  the  previously 
authorized  NGA  section  7  blanket 
certificates  for  high-priority  users  should 
continue  for  the  full  term  of  the 
certificate  follows. 

The  Commission  authorized  the 
grandfathering  of  previously  authorized 
fransportation  to  balance  the  goal  of 
upholding  the  parties'  expectations  of 
continued  transportation  against  the 
goal  of  promptiy  providing 
transportation  under  Order  No.  436. 
Accordingly,  the  decision  whether  to 
allow  blanket  transportation  authority 
for  high-priority  end  users  to  continue 
for  the  fiill  term  of  the  respective 
certificates  involves  such  considerations 
as:  (IJ  The  equities  to  the  parties;  (2)  the 
term  of  the  transportation  at  issue;  (3) 
the  volume  of  gas  being  transported 
tmder  grandfathered  transactions;  (4) 
the  number  of  transactions  involved; 
and  (5)  the  effect  that  grandfathering 
transportation  would  have  on  open 
access  transportation  under  Part  284  of 
the  Commission's  regulations.**  The 
Commission  has  also  examined  its 
record  (as  discussed  below)  to 
determine  the  scope  of  the 
grandfathered  transactions.  Based  on 
this  analysis,  the  Commission  concludes 
that  the  public  interest  is  best  served  by 
allowing  the  grandfathered  high-priority 
transactions  to  continue  for  the  full 
term.*' 

The  Court  expressed  concern  that  the 
transactions  at  issue  would  extend  into 
die  mid-19908.  Alhtou^  {  157.209(a)  of 
the  Commission's  regulations,  as  it  was 
efiiective  when  Order  No.  438  was 


♦•  Slip  op.  at  118. 

*'  The  Commission  notes  that  in  Maryland 
Peoples  Counsel  v.  FERC  (MPC  U).  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  "applauded"  Order  No. 
319  as  it  applied  to  LDCs  and  high-priority  end 
users.  761  F.2d  780,  783  (DC.  Cir.  1985).  The  court's 
discussion  of  Order  No.  319  in  MPC  U  further 
supports  the  decision  to  allow  this  limited 
transportation  program  to  continue. 

**  A  high-priority  end  uae  consists  of  any  use  of 
gas  an  essential  agricultural  use.  in  a  hospital  or 
school,  for  plant  protectioo.  or  for  process  and  feed 
stock  needs. 


issued,  provided  for  ten-year 
certificates,  reports  filed  with  the 
Commission  indicate  that  all 
transactions  authorized  under  this 
section  were  for  terms  of  five  years  or 
less.  As  such,  all  transportation  under 
this  authority  will  end  by  1990. 
Moreover,  a  review  of  the  Commission's 
records  indicates  that  the  impact  of 
these  grandfathered  transactions  is 
declining: 
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The  Court  also  expressed  concern  that 
grandfathering  creates  an  incentive  for 
pipelines  to  resist  nondiscriminator 
transportation  under  Order  No.  436. 
However,  the  amount  of  transportation 
performed  under  blanket  certificates  for 
high-priority  end  users  is  realtiveiy 
small.  Only  81  transactions,  representing 
approximately  155.000  Mcf  of  natural 
gas  transported  daily,  remain  in  effect 
under  their  grandfathered  NGA  section 
7  certificates.  By  comparison, 
approximately  3.000  self-implementing 
transactions  are  ongoing  and 
approximately  3a000.000  Mcf  of  gas  is 
transported  daily  on  a  self-implementing 
basis.  Also,  14  of  the  17  pipelines 
engaged  in  grandfathered  high-priority 
transportation  have  also  participated  in 
the  Order  No.  436  program.**  The 
remaining  three  pipelines  engaged  in 
grandfathered  NGA  section  7 
transportation  are  small  entities  moving 
small  volumes  of  gas.** 


**  The  foUowii^  pipeline*  that  transport  under 
Order  No.  319  are  participating  in  transportation 
under  the  Order  No.  436  regulations:  Arkla  Energy 
Resources.  Columbia  Gas  Transmission 
Corporation.  Consolidated  Gas  Transmission 
Corporation.  L.awrenceburg  Gas  Transmission 
Corporation.  Vlichigan  Gas  Storage  Company, 
Mountain  Fuel  Resources.  Inc..  Natural  Gas  PipeKna 
Company  of  America.  Northern  Natural  Gas 
Company,  Panhandle  Eastern  Pipe  Line  Company. 
Tennessee  Cas  Pipeline  Company.  Texas  Gas 
Transmission  Corporation.  United  Gas  Pipe  Line 
Company,  and  WilUams  Natural  Cas  Company. 
Transcontinental  Gas  Pipe  Line  Corporation  has 
also  transported  under  the  Order  No.  438 
regulations,  although  the  company  discontinued  that 
transportation  on  June  19. 1987. 

*'  The  following  pipelines  transporting  under 
Order  No.  319  have  not  transported  under  the  Order 
No.  436  regulations:  Midwestern  Gas  Transmissioa 
Company.  National  Fuel  Cas  Supply  Corporation, 
and  WiUiston  Basin  Interstate  Pipelin*  Company. 
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As  noted  by  the  Court,  the 
Commission  has  the  power  to 
grandfather  existing  transportation 
arrangements.  Since  the  parties  have 
relied  on  the  NGA  section  7 
grandfathering  provisions  for  nearly  two 
years,  the  Commission  believes  it  may 
create  hardship  to  discontinue  this 
authorization.  This  is  especially  true 
because  this  high-priority  transportation 
involves,  in  many  cases,  implementation 
of  self-help  measures  encouraged  by  the 
Commission  to  counteract  the  interstate 
gas  supply  shortages  of  the  late  1970's 
and  early  1980's.  Upon  balancing  the 
benefits  created  by  allowing  the 
expectations  of  the  parties  to  continue 
against  the  slight  incentives  that  ending 
the  grandfathering  provision  would 
create  for  a  pipeline  to  commence 
nondiscriminatory  transportation  under 
Order  No.  436,  the  Commission 
concludes  that  the  NGA  section  7 
grandfathering  provisions  should  remain 
in  effect  for  the  full  term  of  the 
certiHcates,  as  provided  in  the  instant 
rule. 

VI.  Administrative  Findings  and 
Effective  Date 

The  Conunission  is  adopting  a  rule 
prior  to  providing  notice  and  obtaining 
written  comment,  as  generally  required 
by  the  Administrative  Procedure  Act 
(APA).  5  U.S.C  553  (b)  and  (c)  (1982).  for 
any  rulemaking  proceeding.**  The 
Commission  is  invoking  exceptions  to 
this  requirement  for  the  particular 
reasons  related  to  the  immediate 
necessity  for  this  interim  rulemaking. 
This  proceeding  is  designed  to  establish 
an  interim  rule  that  (1)  repromulgates 
regulations  vacated  by  the  Court 
because  of  flaws  in  a  few  aspects.  (2) 
promulgates  immediately  effective 
measures  to  ameliorate  pipelines' 
accrued  take-or-pay  liabilities,  and  (3) 
eliminates  the  CD  reduction  provisions 
of  Part  284  of  the  Commission's 
regulations,  which  the  Court  found 
supported  by  an  inapposite  statutory 
basis  and  lacked  a  rationale.  Thus,  the 
interim  rule  repromulgates  the  Order  No. 
436  regulations,  as  amended,  so  that 
near-term  transportation  through  the 
approaching  winter  heating  season  is 


**  With  the  exception  of  the  reviiions  made  to 
Parts  2  and  284.  the  interim  rule  represents  the  same 
general  approach,  and  will  have  the  same  general 
effects,  as  the  rule  adopted  by  Order  No.  436.  The 
Commission  is  therefore  adopting  its  Order  No.  436 
certification  under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  through  612  (1982).  that  the  rule  will  not 
have  a  signiHcant  economic  impact  on  a  substantial 
number  of  small  entities.  See  50  FR  42476-42477 
(October  18, 1985).  This  determination  was  not 
reversed  by  the  Court  in  Associated  Gas 
Distributors  v.  FERC  and.  moreover,  the  changes 
effected  by  this  interim  rule  are  required  by  the 
Court's  decision. 


not  disrupted  t  i  the  detriment  of 
consumers  anc  other  industry 
participants  no  w  dependent  on  the 
open-access  \n  nsportation  established 
by  those  reguh  tions. 

The  rule  ado  ited  here  is  intended  to 
be  in  effect  for  in  interim  period  while 
the  Commissio  i  studies  the  issue  related 
to  contract  den  and  adjustments  and  the 
build-up  of  tak  i-or-pay  liabiUty  under 
producer-pipel  ne  contracts,  which 
formed  the  bas  s  for  the  Court's  remand 
in  the  AGO  de(  ision.  The  Commission  is 
requesting  com  nnents  from  the  public  on 
the  interim  rult  so  it  may  evaluate  the 
effectiveness  a  '  the  interim  measures 
established  hei  e.  consider  their 
adequacy  in  ac  dressing  the  issues 
highlighted  by  he  Court  and  presented 
in  this  preamb  i.  and  determine  what 
further  action  i  lay  be  necessary. 

The  Court  in  AGD  upheld  in  large  part 
the  substance  (  f  Order  No.  436  and 
recognized  the  legitimacy  of  the 
Commission's  lolicy  objectives,  but 
remanded  the   latter  to  permit  the 
Commission  to  correct  problems  in  a 
few  of  the  Ordi  t's  components.  These 
components,  ii  large  measure,  involve 
the  issue  of  the  treatment  of  the  take-or- 
pay  liabilities  i  f  interstate  pipelines, 
which  issue  ha  i  already  generated  an 
extensive  com  lent  record  in  response 
to  the  Commisi  ion's  proposed  take-or- 
pay  policy  Stat  iment  in  Recovery  of 
Take-or-Pay  B  ry-Out  and  Buy-Down 
Costs  by  Inten  tate  Natural  Gas 
Pipelines  in  Ek  cket  No.  Pub.  L  87-3- 
000.*''  as  well  is  in  the  comment  record 
of  Order  No.  4  6  itself.  To  a 
considerable  c  ;gree,  then,  the  need  for 
implementatia  i  of  an  interim  rule  to  act 
on  these  issuet  is  already  supported  by 
a  substantial  c  imment  record  as  well  as 
the  Court's  dir  sctive.*' 

Most  import  tntly.  the  Commission  is 
making  a  spec  al  effort  to  implement  this 
interim  rule  pi  )mptly  in  order  to 
minimize  and  essen  the  growth  of  take- 
or-pay  liabiliti  is  of  pipelines  due  to  the 
operation  of  P  rt  284  of  its  regulations — 
one  of  the  cen  ral  concerns  of  the  Court 
in  the  AGD  de  nsion — while  at  the  same 
time  ensuring  hat  the  transportation 
arrangements  leeded  to  serve 
consumers  in  ne  coming  winter  season 


remain  intact. 


The  Commission  believes 
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*'  Supra  note  If 

*•  The  future  s' 
may  also  be  consiiered 
ameliorization  of 
of  pipelines,  whici 
existing  broad  coifment 
addition,  those  pri 
matter  of  policy, 
APA  notice  and 
S53(b|(A).  as  well 
exemptions  of  lhe|APA 
553(d)(3)  (1982)). 
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service  charge  principles 
integral  to  interim 
pressing  take-or-pay  problems 
action  is  also  supported  by  the 
record  on  take-or-pay.  In 
iciples  are  being  adopted  as  a 
as  such  are  exempted  from  the 
clmment  requirements  by  5  U.S.C. 
IS  by  the  "good  cause" 

(5  U.S.C.  553(b)(3)(B)  and 


that  this  interim  rul  i  is  required  to 
ensure  rational  adn  inistration  of 
transportation  arra  igements  through  the 
winter  heating  seat  >n.  At  the  same  time, 
it  immediately  pro\  des  means  for 
pipelines  to  allevia  e  the  difficult 
transition  in  which  the  Court  found 
them.  The  rule's  pu  pose  then  is  to 
remove  Order  No. '  36H«lated  take-or- 
pay  pressures  on  p  >elines  which  the 
Court  pointed  out,  \  rhile  at  the  same 
tmie  not  blocking  t]  e  operation  of  the 
orders'  pro-compet  tive  transportation 
reforms  (which  the  Court  affirmed)  in 
the  winter  season  %  rhen  they  are  most 
vitally  needed.  The  period  of  interim 
implementation  wil  permit 
consideration  of  ot&er  alternatives  for 
addressing  other  re  event  take^ir-pay 
issues  which  will  n  quire  more  study  to 
formulate,  as  well  i  s  comments  on  die 
interim  procedures  themselves.  The 
Commission  seeks  :oinments  therefore 
not  only  on  the  intc  rim.  immediately 
necessary  measure  i  promulgated  here, 
but  also  on  how  it  i  night  develop  further 
rules  that  would  n£  rrowly  and 
specifically  identi^  '  the  particular  "price 
and  take-or-pay  pr  ivisions  that  unduly 
thwart  the  Commii  non's  purpose  in 
Order  No.  436  and  ts  duty  under  the 
NGA  to  protect  coi  sumecs."  *'  The 
Commission  does  i  ot  seek  comment  on 
those  provisions  oi  Order  No.  436  which 
were  upheld  by  the  Court  and  are  being 
repromulgated  hen  without  change. 

For  the  above  re;  isons.  the 
Commission  ffnds ;  ood  cause  to  issue 
this  rule  without  a<  ditional  prior  notice 
and  comment  The  >ublic  interest  is  best 
served  in  this  insta  ice  by  the  immediate 
promulgation  of  an  interim  rule 
consistent  with  the  Court's  concerns 
about  lessening  thi  take-or-pay  pressure 
on  pipelines  whicli  may  be  exacerbated 
by  the  operation  o  Order  No.  436.  while 
at  the  same  time  p  eventing  the 
termination  of  non  liscriminatory 
transportation  am  ngements  during  the 
period  of  peak  win  [er  demand  when  the 
stability  of  the  nas  :ent  transportation 
infrastructure  will  )e  critical.  It 
therefore  would  be  impracticable,  and 
contrary  to  the  put  lie  interest,  to  delay 
repromulgation  of  he  regulations 
promulgated  by  Oi  der  No.  436.  as 
amended,  until  aft  t  completion  of  all 
notice  and  commei  it  procedures.*" 

In  addition,  the  <  commission  finds 
good  cause  to  mak  ;  this  rule  effective 
immediately  upon  ssuance  of  the 
Court's  mandate  o '  upon  leave  of  the 
Court,  without  a  tl  irty  day  delay 
following  publicat  on  in  the  Federal 
Register  generally  required  by  the 


**  Slip  op.  at  la  93. 

■0  5U.S.C.  S53(b){19fc). 


_F«d»wi  Ragirtt  /  Voi.  52.  No.  157  /  Friday.  Aagnst  14.  1987  /  Rules  and  Regulations 


30351 


Administrative  Procedure  Act"  The 
Court,  while  fioding  the  Conunisiion's 
policy  rationales  were  sound,  found  the 
take-or-pay  pressures,  to  which 
pipelines  are  subject,  to  be  so  pressing 
as  to  warrant  vacating  the  regulations 
and  remanding  the  Order  so  that  the 
Commission  cnight  address  them. 
Inasmuch  as  there  is  at  least  a 
sufiiciency  of  record  comment  on  these 
issues  in  this  docket  as  well  as  others, 
and  in  view  of  the  Court's  focus  on  take- 
or-pay  burdens  as  a  central  impediment 
to  implementation  of  the  valuable  policy 
goals  of  the  Order,  the  Commission 
believes  the  public  interest  is  further 
served  by  the  crediting  mechanism 
established  here  in  addition  to  the 
acceptable  passthrough  mechanisms 
specified  here,  and  adopting  principles 
for  future  gas  supply  charges  at  the 
customer  end.  so  that  the  beneficial 
policies  supported  by  the  decision  may 
be  reestablished  as  soon  as  possible, 
and  not  suffer  any  disruption  to  the 
detriment  of  the  consuming  public.  The 
Commission  will  publish  a  notice  of  the 
effective  date  as  soon  as  leave  is 
obtained  from  the  Court  or  the  mandate 
of  the  Court  issues. 

VII.  Paperwork  Reduction  Act 

Any  information  collection 
requirements  herein  are  subject  to 
review  and  approval  under  the 
Paperwork  Reduction  Act  »*  and  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  that  Act  and  OMB's  regulations.*' 
Once  the  OMB  approves  the  information 
collection  provisions  it  will  assign  to 
them  one  or  more  control  numbers.  The 
Commission  will  in  turn  publish  notice 
that  it  has  received  OMB  approval. 
Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426  (Attention:  Peg 
Covello  (202)  357-5407).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  R^latory  Affairs  of  OMB,  New 
Executive  Office  Building.  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

VIII.  Public  Comment  Procedure 

Interested  parties  are  invited  to 
submit  written  comments  on  the  interim 
rule  to  the  OfHce  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 


**  44  U.S.C  3501  through  3520  (1982). 
»*  5  CFR  1320.14  (1987). 


Washington.  DC  20426.  Comoients 
should  refer  to  Docket  No.  RM87-34-000 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Fourteen  copies  should  be 
submitted  with  the  originaL 

To  facilitate  the  Commission's 
anal]rsis.  the  Commission  urges 
commenters  to  provide  a  3-5  page 
executive  summary  of  their  positions  on 
the  issues  raised.  Additionally, 
commenters  should  double  space  their 
comments,  and  provide  a  ctmcise 
description  identifying  themselves. 
When  persons  submitting  comments 
urge  an  approach  different  from  the 
interim  rule,  a  specific  alternative 
provision  with  appropriate  legal  or 
empirical  support  should  be  submitted. 

All  comments  received  by  the 
Commission  by  October  13. 1987  will  be 
considered  prior  to  the  promulgation  of 
a  final  rule.  Copies  of  the  written 
comments  may  be  obtained  from  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Comments  are  available  for 
public  inspection  during  business  hours 
at  the  same  location.  Copies  of 
comments  will  be  available  for 
purchase. 

list  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements. 
Natural  gas.  Pipelines,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  2B4 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing  the 
Commission  amends  Parts  2  and  284, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission.  Commissioners  Sousa 
and  Stalon  concurred  with  separate 
statements  attached. 
Kemieth  F.  Plumb, 

Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
E.0. 12009.  3  CFR  1978  Comp.  p.  142;  Federal 
Power  Act.  16  U.S.C.  792-825r  (1982):  Natural 
Gas  Act.  15  U.S.C.  717-717w  (1962):  Natural 
Gas  Policy  Act  of  1978, 15  U.S.C  3301-3432 
(1962):  Public  Utility  Reguktory  Policies  Act 
of  1978. 16  U.S.C  2801-2845  (198^;  and  the 


National  Environmental  Policy  Act  42  U.S.C. 
4321-4381  (1978):  unlen  otherwise  indicated 

2.  New  SS  2.104  and  ZAGS  are  added 
to  read  as  follows: 


S2.104    Msrtienlewii for p—rttwough ol 
pipalina  teto-or-pay  buycut  and  bwydoww 
costs. 

(a)  General  Policy.  The  Commission 
as  a  matter  of  policy  will  provide  two 
distinct  mechanisms  for  passthrough  of 
take-or-pay  buyout  and  buydown  costs 
of  interstate  natural  gas  pipeUnes.  The 
first  is  pursuant  to  existing  Commission 
policy  and  practice.  Under  this  method, 
pipelines  may  pass  through  prudently 
incurred  take-or-pay  buyout  and 
buydown  costs  in  their  sales  commodity 
rates.  The  second  method  is  available  to 
pipelines  which  agree  to  an  equitable 
sharing  of  take-or-pay  costs  and  which 
transport  under  Part  284  of  this  chapter 
(other  than  under  the  grandfather 
provisions  of  $  284.105  or  S  284.223). 
Qualifying  pipelines  may'uHlize  the 
alternative  passthrough  mechanisms 
described  in  this  section.  Where  a 
pipeline  agrees  to  absorb  from  25  to  50 
percent  of  take-or-pay  buyout  and 
buydown  costs,  the  Commission  will 
permit  the  pipeline  to  recover  through  a 
fixed  charge  an  amount  equal  to  (but  not 
greater  than)  the  amount  absorbed.  Any 
remaining  costs  up  to  50  percent  of  total 
buyout  and  buydown  costs  may  b^ 
recovered  either  through  a  commodity 
rate  surcharge  or  a  volumetric  surcharge 
on  total  throughput 

(b)  Cost  allocation  procedures.  A 
pipeline's  volume-based  surcharges 
must  be  based  on  the  volumes  which 
underhe  its  most  recent  Commission- 
approved  rates.  Fixed  charges  must  be 
based  on  each  customer's  cumulative 
deHciency  in  purchases  in  recent  years 
(during  which  the  current  take-or-pay 
liabilities  of  the  pipelines  were  incurred) 
measured  in  relation  to  that  customer's 
purchases  during  a  representative 
period  during  which  take-or-pay 
liabilities  were  not  incurred.  The 
allocation  formula  employed  must 
incorporate  the  following  guidelines: 

(1)  A  representative  base  period  must 
be  selected.  The  base  period  must 
reflect  a  representative  level  of 
purchases  by  the  pipeline's  firm 
customers  during  a  period  preceding  the 
onset  of  changed  conditions  which 
resulted  in  reduced  purchases  and 
growth  of  the  take-or-pay  problem. 

(2)  Firm  purchases  by  each  customer 
during  the  base  year  under  firm  rate 
schedules  or  contracts  for  firm  service 
must  be  determined. 

(3)  Firm  sales  purchase  deficiency 
volumes  for  each  subsequent  year  must 
be  determined. 
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(4)  A  fixed  charge  based  on  each 
customer's  cumulative  deficiencies  as 
compared  to  total  cumulative 
deficiencies  must  be  derived.  The  filing 
pipeline  will  be  bee  to  select  for  rate 
calculation  and  filing  purposes  a 
reasonable  amortization  period  for 
buyout  and  buydown  costs  being 
recovered  through  fixed  charges  or 
volumetric  surcharges.  The  pipeline  will 
be  entided  to  interest  at  the  rate  set 
forth  in  Part  154  of  this  chapter  on 
unamortized  amounts. 

(c)  Implementing  procedures.  (1) 
Pipelines  acting  pursuant  to  this  section 
may  submit  on  or  before  December  31, 
1988.  a  non-PGA  rate  filing  under 
section  4(e)  of  the  Natural  Gas  Act. 
Pipelines  may  include  in  their  filings  a 
fixed  charge  and  a  volumetric  surcharge 
to  recover  buyout  and  buydown  costs 
actually  paid  as  of  the  date  of  filing  plus 
similar  costs  which  are  known  and 
measurable  within  the  following  nine 
months.  Detailed  support  for  the 
amounts  claimed  and  for  the  calculation 
of  customer  surcharges  must  be 
provided.  In  addition,  the  pipeline  must 
disclose  and  describe  all  consideration, 
both  cash  and  noncash,  given  to 
producers  in  exchange  for  take-or-pay 
relief. 

(2)  In  any  filings  made  under  this 
section,  pipelines  must  include 
proposals  for  periodic  (preferably 
annual)  adjustments  to  customer 
surcharges,  together  with  any  necessary 
accounting  procedures,  designed  to 
assure  that  revenues  recovered  by  the 
pipeline  remain  in  balance  with  buyout 
and  buydown  costs  covered  by  the  filing 
and  actually  incurred  by  the  pipeline. 

(d)  Prudence.  (1)  The  Commission  will 
examine  the  issue  of  prudence  if  it  is 
raised  by  a  party  in  an  individual 
proceeding.  If  it  is  raised,  the  pipeline 
will  be  required  to  demonstrate  the 
prudence  of  take-or-pay  buyout  and 
buydown  costs  which  it  seeks  to  recover 
from  its  customers  through  both  fixed 
and  volume-based  charges. 

(2)  The  Conunission  intends  to 
exercise  its  authority  to  the  full  extent 
permitted  by  the  Natural  Gas  Act  to 
approve  take-or-pay  settlements.  The 
Commission  intends  to  approve 
uncontested  take-or-pay  settlements 
which  are  consistent  with  this  section 
and  found  to  be  in  the  pubhc  interest. 
The  Commission  will  also,  if  it  appears 
reasonable  and  permissible  to  do  so, 
approve  contested  settlements  as  to  all 
consenting  parties  and  initiate  separate 
hearings  to  establish  the  rates  for 
opposing  parties.  Alternatively,  the 
Commission  will  approve  contested 
settlements  on  the  merits  if  supported 
by  substantial  evidence  in  the  record.  In 
any  case  where  hearings  are  held  as  to 


the  prudence  o  take-or-pay  buyout  and 
buydown  costs  the  Commission  will 
permit  the  pipe  ine  the  opportunity  to 
recover  all  take  -or-pay  costs  found  to  be 
prudent  from  tl  e  contesting  parties  on  a 
proportional  be  sis,  even  if  the  amount 
allowed  is  grea  er  than  the  amounts 
initially  sought  to  be  recovered  by  the 
pipeline. 

(e)  Flowthroi  gA  by  downstream 
pipelines.  Dow  istream  pipelines  must 
flow  through  a|  proved  take-or-pay  fixed 
charges  based   n  the  cumulative 
purchase  defici  mcies  of  their  customers. 
Volumetrically'  )ased  surcharges  must 
be  flowed  throi  gh  on  a  volumetric  basis. 
Customers  of  d  iwnstream  pipelines 
have  the  right  i  t  connection  with  either 
PGA  or  genera  rate  filings  to  challenge 
the  purchasing  )ractices  of  such 
pipelines.  Remi  dies  for  purchasing 
practices  foum  by  the  Commission  to  be 
imprudent  will  }e  determined  on  a  case- 
by-case  basis. 

(f)  Ongoing  p  -oceedings.  Pipeline  rate  ' 
proceedings  pel  iding  on  the  effective 
date  of  this  ord  ;r  [The  Commission  will 
publish  a  notic<  of  the  effective  date  as 
soon  as  leave  ii  obtained  from  the  Court 
or  the  mandate  of  the  Court  issues]  may 
be  utilized  as  a  forum  for  implementing 
the  approved  ci  ist  recovery  mechanisms 
set  forth  in  this  section.  Permission  will 
be  granted  in  ci  ses  where 
implementatior  of  this  policy  in  pending 
proceedings  ap  )ears  feasible,  will  not 
result  in  inordii  ate  delay,  or  can  be 
expected  to  res  ilt  in  unnecessary  or 
cumulative  rate  filings  with  the 
Commission.  In  the  event  permission  is 
granted,  the  pn  siding  judge(s]  will  allow 
pipelines  to  suf  plement  their  filings  to 
the  extent  nece  isary  to  assure 
compliance  wil  i  the  filing  and  data 
requirements  s(  t  forth  herein.  The 
presiding  judge  i  shall  also  establish  any 
procedures  nee  issary  to  protect  the 
rights  of  all  pai  ies.  Any  rates 
established  pui  mant  to  this  section  will 
be  permitted  to  become  effective  only 
prospectively  u  son  Commission 
approval. 

(g)  Scope.  Th  s  section  does  not  go 
beyond  the  Coi  unission's  determination 
in  the  April  10,  1985,  policy  statement 
(Docket  No.  PL  15-1-000)  that  take-or- 
pay  buyout  an(  buydown  costs  do  not 
violate  the  pric  ng  provision  of  the 
Natural  Gas  Pc  icy  Act  of  1978  (NGPA). 
It  is  not  intendi  d  to  affect  take-or-pay 
prepayments  n  ade  by  pipelines  and 
included  in  ace  )unt  165  and  in  their  rate 
bases.  Nor  doe  i  it  address  the  issue  of 
whether  take-o  "-pay  prepayments  to  a 
producer  for  ga  s  not  taken  and  which 
cannot  be  mad  !  up  violate  the  Title  I 
pricing  provisif  ns  of  the  NGPA.  This 
policy  statemei  it  applies  only  to  buyout 
and  buydown  <  osts  paid  by  pipelines 


that  are  transportin  ; 

this  chapter,  under 

and  is  not  intended 

way  take-or-pay  seMements 

entered  into  betweqi 

producer  suppliers, 


under  Part  284  of 
xisting  contracts, 
to  disturb  in  any 
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PART  284— CERT/  IN 
TRANSPORTATIOI 
UNDER  THE 
ACT  OF  1978  AND 
AUTHORITIES 


: NATU  1AL 


3.  The  authority 
continues  to  read 


Autiiority:  Natural 
717w  (1982),  as  amended; 
Act  of  1978, 15  U.S.C. 
Department  of  EnergyiOrganizat 
U.S.C.  7101-7352  (19e4); 
1978  Comp.  p.  142. 


4.  In  §  284.8,  a 
added  to  read  as  fo 


§  284.8    Firm  transp<  station  service. 
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(i)  Identify  the  gas  made  eligible  for 
transportation  through  the  filing  of  the 
affidavit. 

(ii)  Be  signed  by  the  producers  and  all 
other  persons  who  own  the  gas  required 
to  offer  take-or-pay  or  take-and-pay 
credits  under  this  section  in  connection 
with  the  transportation  of  the  subject 
gas,  and 

(iii)  Constitute  an  irrevocable  offer, 
which  upon  acceptance  by  the  pipeline 
will  result  in  a  contract  binding  on  the 
producers  and  their  assignees,  to  grant 
the  pipeline  any  credits  under  this 
section  in  connection  with  the 
transportation  of  the  subject  gas  and  to 
agree  to  abide  by  any  Commission 
determination  concerning  the 
interpretation  of  this  section.  The 
requirements  of  this  section  may  be 
satisfied  by  a  general  affidavit 
applicable  to  all  transportation 
transactions  involving  the  subject  gas. 

(3)  Once  the  affidcvit  required  by  this 
section  is  submitted  to  the  pipehne.  the 
pipeline  must  transport  the  gas.  subject 
to  the  conditions  of  this  part, 
notwithstanding  any  dispute  concerning 
how  the  crediting  is  to  be  performed. 

(4)  If  a  pipeline  is  requested  to 
transport  gas  which  on  June  23. 1987, 
was  owned  by  a  producer  who  on  that 
date  owned  gas  sold  to  the  pipeline 
under  a  contract  or  contracts  executed 
before  June  23. 1987,  which  contain  take- 
or-pay  or  take-or-pay  provisions,  and 
receives  the  affidavit  required  by 
paragraph  (f)(2)  of  this  section,  the 
pipeline  may  receive  credits  as  follows: 

(ihPor  each  unit  of  gas  transpOTted- 
.  that 48  owned  by  that-producOT  oa>June 
23. 1987,  the  pipeline  will  receive  credit 
for  the  volumes  transported  as  though 
they  were  volumes  of  that  producer's 
.  gas  purchased  by  the  pipeline  under  any 
contract  existing  on  or  before  June  23, 
1987,  which  contains  a  take-or-pay  or 
take-and-pay  provision. 

(ii)  The  selection  of  the  contracts 
against  which  the  credits  will  apply  will 
be  at  the  discretion  of  the  pipeline. 

(iii)  The  pipeline  may,  at  its 
discretion,  apply  the  credit  as  though  the 
volumes  were  purchased  in  the  contract 
year  in  which  the  gas  was  transported 
or  in  any  previous  calendar  year, 
commencing  on  or  after  January  1, 1986, 
in  which  the  pipeline  transported 
natural  gas  pursuant  to  the  non- 
discriminatory access  provisions  of 
IS  284.8(b)  and  284.g(b)  of  this  part 

(iv)  When  a  pipeline  has  released  gas 
from  a  gas  purchase  contract  and.  as 
part  of  the  release  agreement  the 
parties  have  agreed  to  a  crediting  of  the 
released  gas  against  the  pipeline's  take- 
or-pay  or  take-and-pay  liability  under 
that  contract,  the  releasing  pipeline 
nonetheless  may,  at  its  discretion. 


receive  credits  pursuant  to  this  section 
for  transporting  the  released  gas. 
However,  the  pipeline  may  not  receive 
more  than  a  volume  for  volume  credit. 
Therefore,  if  a  pipeline  dhooses  to 
receive  credits  under  this  section,  it 
must  discharge  the  producer  from  all 
other  crediting  arrangements  agreed  to 
in  the  release  agreement  or  otherwise 
provided  in  the  gas  pim:hase  contract  In 
addition,  for  purposes  of  determining  the 
pipeline's  take-or-pay  liability  under  the 
released  contract  the  pipeline  may  not 
claim  that  the  annual  deliverability  of 
gas  under  the  released  contract  is 
reduced  by  the  volumes  credited  against 
another  contract 

(v)  If,  as  a  result  of  the  release,  there 
are  insufficient  gas  reserves  subject  to 
the  release  contract  to  allow  the 
pipeline  to  receive  delivery  of  gas  for 
which  it  has  made  prepayments 
pursuant  to  the  released  contract  the 
producer  must  at  its  option,  either  repay 
the  prepayments  to  the  extent  of  any 
insufficiency  caused  by  the  release  or 
satisfy  any  make  up  rights  of  the 
pipeline  under  the  contract  through 
delivery  of  a  like  quantity  of  gas  from 
either  gas  committed  to  Oie  contract 
which  was  credited  or  some  other 
source. 

(vi)  If  the  transported  gas  was  not 
owned  by  any  producer  on  June  23. 1987. 
the  pipeline  may  receive  credits,  as 
provided  in  this  section. 

(5)  When  the  gas  is  transported  by 
more  than  one  pipeline  and  the  gas  was 
released  from  a  contract  between  the 
producer  and  one  of  the  transporting 

-pipelines,  only  the  pipeline  wUd)  is  a 
party  to  the  contract  from  which  the  gas 
is  released  may  receive  credit  under  this 
section.  No  other  pipeline  providing 
transportation  may  receive  a  credit  In 
all  other  cases,  when  more  than  one 
pipeline  is  requested  to  transport  the 
same  gas,  the  credit  is  to  be  applied  to 
the  take-or-pay  or  take-and-pay 
obligations  of  all  the  pipelines  engaged 
in  the  transaction  but  is  not  required  to 
exceed  the  amount  of  the  gas 
transported.  The  pipelines  may  agree 
among  themselves  how  the  credits 
should  be  allocated  among  their 
prepayment  obligations.  Failure  by  the 
pipelines  to  agree  as  to  such  an 
allocation  of  the  credits  will  not  render 
the  gas  ineligible  for  transportation.  If 
transportation  begins  before  the 
pipelines  agree  on  an  allocation  formula, 
the  allocation  formula  subsequently 
agreed  upon  will  apply  from  the  date 
transportation  commenced. 

(6)  If  on  the  effective  date  of  this  rule 
[The  Commission  will  publish  a  notice 
of  the  effective  date  as  soon  as  leave  is 
obtained  from  the  Court  or  the  mandate 
of  the  Court  issues],  a  pipeline  is 


transporting  gas  owned  by  a  producer 
on  June  23, 1987,  that  gas  will  cease  to 
be  eligible  for  transportation  under  this 
part  on  the  first  day  of  the  second  month 
after  the  effective  date  of  this  rule 
unless  the  pipeline  and  the  shipper  or 
producer  agree,  or  unless  an  affidavit 
has  been  submitted  to  the  pipeline,  as 
provided  under  paragraph  (f)(2)  of  this 
section,  offering  the  pipeline  credits. 
Such  credits  shall  commence  from  the 
date  the  affidavit  is  submitted. 

(7)  Notwithstanding  the  above 
provisions,  a  producer  is  not  required 
under  this  section  to  provide  credits 
with  respect  to  take-or-pay  or  take-and- 
pay  obligations  in  order  to  obtain 
transportation  of: 

(i)  Gas  which: 

(A)  The  producer  formerly  sold  to  the 
transporting  pipeline  under  a  contract 
which  contained  a  take-or-pay  or  take- 
and-pay  provision  and  which  has  been 
terminated  and 

(B)  Is  not  currently  subject  to  a  gas 
purchase  contract  between  the  pipeline 
and  the  producer,  or 

(ii)  Gas  which  has  been  released  from 
a  gas  purchase  contract  which  contains 
or  is  subject  to  a  market-out  clause 
giving  the  purchaser  the  right  to 
terminate  the  contract  at  the  purchaser** 
discretion. 

5.  In  §  284.9.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

S2S4J    InfrrupUbmrantpoHaMoii 


{{^lyTraaspoiiaUon  credits.  Natural 
gas  is  eligible  for  transportation  by 
interstate  pipelines  under  this  part  only 
if: 

(i)  The  pipeline  and  the  shipper  or 
producer  agree,  or 

(ii)  An  affidavit  has  been  submitted 
to  the  pipeline  satisfying  the 
requirements  of  paragraph  (f)(2)  of  this 
section. 

(2)  An  affidavit  to  satisfy  this  section 
must 

(i)  Identify  the  gas  made  eligible  for 
transportation  through  the  filing  of  the 
affidavit 

(ii)  Be  signed  by  the  producers  and  all 
other  persons  who  own  the  gas  required 
to  offer  take-or-pay  or  take-and-pay 
credits  under  this  section  in  connection 
with  the  transportation  of  the  subject 
gas.  and 

(iii)  Constitute  an  irrevocable  offer, 
which  upon  acceptance  by  the  pipeline 
will  result  in  a  contract  binding  on  the 
producers  and  their  assignees,  to  grant 
the  pipeline  any  credits  under  this 
section  in  connection  with  the 
transportation  of  the  subject  gas  and  to 
agree  to  abide  by  any  Commission 
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determination  concerning  the 
interpretation  of  this  section.  The 
requirements  of  this  section  may  be 
satisfied  by  a  general  affidavit 
apphcable  to  all  transportation 
transactions  involving  the  subject  gas. 

(3)  Once  the  affidavit  required  lathis 
section  is  submitted  to  the  pipeline,  the 
pipeline  must  transport  the  gas,  subject 
to  the  conditions  of  this  part 
notwithstanding  any  dispute  concerning 
how  the  crediting  is  to  be  performed. 

(4)  If  a  pipeline  is  requested  to 
transport  gas  which  on  June  23, 1987, 
was  owned  by  a  producer  rtho  on  that 
date  owned  gas  sold  to  the  pipeline 
under  a  contract  or  contracts  executed 
before  June  23, 1987,  whidi  contain  take- 
or-pay  or  take-and-pay  provisions,  and 
receives  the  affidavit  required  by 
paragraph  (f)(2)  of  this  section,  the 
pipeline  may  receive  credits  as  follows: 

(i)  For  each  unit  of  gas  transported 
that  is  owned  by  that  producer  on  June 
23. 1987.  the  pipeline  will  receive  oredit 
for  the  volumes  transported  as  though 
they  were  vdumes  of  Uiat  producer's 
gas  purchased  by  the  pipeline  under  any 
contract  existing  on  or  before  June  23. 
1987.  which  contains  a  takesu<-pay  or 
take-and-pay  provision. 

(ii)  The  selection  of  the  contracts 
against  which  the  credits  wUl  aiq>iy  will 
be  at  the  discretion  of  the  pipeline. 

(iii)  Hie  pipeline  may,  at  its 
discretion,  apply  the  credit  as  though  the 
volumes  were  purchased  in  the  contract 
year  in  which  the  gas  was  transported 
or  in  any  previous  calendar  year, 
commencing  on  or  after  January  1. 1986, 
in  which  the  pipeline  transported 
natural  gas  pursuant  to  the  non- 
discriminatory access  provisions  of 
SS  284.8(b)  and  284.9(b)  of  this  part. 

(iv)  When  a  pipeline  has  released  gas 
from  a  gas  purchase  contract  and,  as 
part  of  the  release  agreement,  the 
parties  have  agreed  to  a  crediting  of  the 
released  gas  against  the  pipeline's  take- 
or-pay  or  take-and-pay  hability  under 
that  contract,  the  releasing  pipeline 
nonetheless  may,  at  its  discretion, 
receive  credits  pursuant  to  this  section 
for  transporting  the  released  gas. 
However,  the  pipeline  may  not  receive 
more  than  a  voliune  for  volume  credit 
Therefore,  if  a  pipeline  chooses  to 
receive  credits  under  this  section.  It 
must  discharge  the  producer  from  all 
other  crediting  arrangements  agreed  to 
in  the  release  agreement  or  otherwise 
provided  in  the  gas  purchase  contract  In 
addition,  for  purposes  of  determining  the 
pipriine's  take-or-pay  liability  under  the 
released  contract,  the  pipeline  may  not 
claim  that  the  annual  deliverabiUty  of 
gas  under  the  released  contract  is 
reduced  by  the  volumes  credited  against 
another  contract. 


(v)  If,  as  a  re  lult  of  the  rriease.  there 
are  insufficient  gas  reserves  subject  to 
the  release  con  ract  to  allow  the 
pipeline  to  rece  ve  delivery  of  gas  for 
which  it  has  mi  de  prepayments 
pursuant  to  the  released  contract,  the 
producer  must  it  its  option,  either  repay 
the  prepayment  s  to  the  extent  of  any 
insufficiency  a  used  by  the  release  or 
satisi^  any  mal  e  up  rights  of  the 
pipeline  under  lie  contract  through 
delivery  of  a  lili  e  quantity  of  gas  from 
either  gas  comi  litted  to  die  contract 
which  was  crec  ited  or  some  other 
source. 

(vi)  If  the  tra  isported  gas  was  not 
owned  by  any  |  roducer  on  June  23. 1987, 
the  pipeline  ma  f  receive  credits  as 
provided  in  thii  section. 

(5)  When  the  jas  is  transported  by 
more  than  one   ipeline  and  the  gas  was 
released  from  a  contract  between  the 
producer  and  o  te  of  the  transporting 
pipelines,  only  he  pipline  which  is  a 
party  to  the  cor  tract  from  which  the  gas 
is  released  maji  receive  credit  under  this 
section.  No  oth(  r  pipeline  providing 
transportation  i  lay  receive  a  credit.  In 
all  other  cases,  when  more  than  one 
pipeline  is  requ  ssted  to  tranqjort  the 
same  gas.  the  q  edit  is  to  be  applied  to 
the  take-or-pay  or  take-and-pay 
obligations  of  a  I  the  pipelines  engaged 
in  the  transacti(  n  but  is  not  required  to 
exceed  the  amo  mt  of  the  gas 
transported.  Th  ;  pipelines  may  agree 
among  themseli  es  how  the  credits 
should  be  alloci  ted  among  their 
prepayment  oblgations.  Failure  by  the 
pipelines  to  agrie  as  to  such  an 
allocation  of  thi  credits  will  not  render 
the  gas  ineligib  b  for  transportation.  If 
transportation  I  egins  before  the 
pipelines  agree  jxi  an  allocation  formula, 
the  allocation  f(  rmula  subsequently 
agreed  upon  wi  1  apply  from  the  date 
transportation  <  ommcnced. 

(6)  If  on  the  e  fective  date  of  this  rule 
(The  Commissi!  n  will  publish  a  notice 
of  the  effective  late  as  soon  as  leave  is 
obtained  from  t  le  Court  or  the  mandate 
of  the  Court  issi  es.],  a  pipeline  is 
transporting  ga(  owned  by  a  producer 
on  June  23, 1987  that  gas  will  cease  to 
be  eligible  for  ti  ansportation  under  this 
part  on  the  first  day  of  the  second  month 
after  the  effecti  e  date  of  this  rule 
unless  the  pipe  ne  and  the  shipper  or 
producer  agree,  or  an  affidavit  has  been 
submitted  to  thi  pipeline,  as  provided 
under  paragrap  i  (f)(2)  of  this  section, 
offering  the  pip  line  credits.  Such 
credits  shall  coi  imence  from  the  date 
the  affidavit  is  i  ubmitted. 

(7)  Notwithst  inding  the  above 
provisions,  a  pr  >ducer  is  not  required 
under  this  secti  in  to  provide  credits 
with  respect  to  ake-or-pay  or  take~and- 


im; 


pay  obligations  in 
tran^xHiation  of: 
(i)  Gas  which: 
(A)  The  producer 
transporting  pipelii 
which  contained  a 
and-pay  provision 
terminated  and 
-(B)  Is  not  currentl  r 
purchase  contract 
and  the  [voducer, 

(ii)  Gas  which  hai 
a  gas  purchase  coni  'act 
or  is  subject  to  a  mi  rket 
giving  the  purchase] 
terminate  the  contract 
discretion. 


0  rder  to  obtain 


formerly  sold  to  the 

under  a  contract 
I  ike-or-pay  or  take- 
9Mi  which  has  been 

subject  to  a  gas 
fa  itween  the  pipeline 

been  released  from 
which  contains 
-out  clause 
the  right  to 
at  the  purchaser's 


t  lej 


!  effect!^  e 


'6.  The  suspension 
removed  effective 
second  month 
this  rule  [The 
notice  of  the 
leave  is  obtained 
mandate  of  the 
following 
title  is  revised, 
paragraphs  (c)  and 
paragraphs  (d)  and 
as  paragraphs  (c) 
the  title  of  newly 
paragraph  (c)  is 
designated 
((i)(l),  and  (d)(2)  ar^ 
follows: 


of  §  284.10  is 
first  day  of  the 
after  kbe  effective  date  of 
Comnlission  will  publish  a 
date  as  soon  as 
the  Court  or  the 
issues.]  and  the 
amendments  are  made:  The 
parap-aph  (a)  is  revised, 
!)  are  removeft 
f)  are  redesignated 
(d),  respectively, 
redesignated 

1.  and  newly 
paragrajjhs  (cM2),  (c)(3Ku). 
revised  to  read  at 


fr(iml 
I  Cou  t 


aid 


§  284.10    Convtrsloi<to 
transportation. 

(a)  General  rule. 
pipeUne  must  offer 
customers  the  optio  i 
paragraph  (c)  of  thii 


(c)  Procedures. 

(2)  Notice.  Unless 
otherwise,  a  custompr 
exercise  its  option 
must  provide  the  pijjeline 
not  later  than  60 
pn^osed  conversio:  i 

(3)  Level  of  Convqrston. 
-(i)  *  *  * 

(ii)  A  pipeline  sufa  ect 
may,  at  any  time,  pc  "mit 
customer  to  convert 
transportation  by 
provided  in  the  schedule 
(c)(3](i)  of  this  sectic  n 


(d)  Abandonment 
customer  gives  notic  e 
exercise  a  conversic  n 
paragraph  (c)  of  thii 
pipeline  may  file 
chapter  to  abandon 
extent  of  the 

(2)  Notice  of  an  in|ent 
to  exercise  an  optioi 


'.  convcr  iion 


i\n 


ts 


intestate 
Hrm  sales 
set  out  in 
section,  if  it: 


the  pipeline  agrees 
that  wishes  to 
u  nder  this  paragraph 
written  notice 
before  the 


to  this  section 
a  firm  sales 
to  firm 

than  the  amount 
in  paragraph 


m  )re 


(1)  If  a  firm  sales 
of  an  intent  to 
option  under 

section,  the 
§  157.18  of  this 

sales  service  to  the 


un  ler 


by  a  customer 
under  paragraph 
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(c)  of  this  section  constitutes  consent  by 
that  customer  to  the  proposed 
abandonment  under  this  paragraph. 

Note:  These  appendices  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

Appendix  A— Examples  of  Futura  Gas 
Supply  Charges  under  §  2.10S  of  die 
Commission's  Regulations 

Under  the  principles  adopted  in 
S  2.105,  a  pipeline  may  design  charges 
similar  to  those  already  widely  used  in 
other  commodity  markets,  as  described 
below.  What  follows  are  only  examples 
and  a  pipeline  could  design  other 
charges  consistent  wiUi  these  principles. 

/.  Forward  Supply  Service  Charge 

A  pipeline  providing  a  forward  supply 
service  charge  must  commit  itself  to  seU, 
and  the  customer  must  commit  itself  to 
purchase,  the  quantities  of  natiu-al  gas 
nominated  by  the  customer  at  a 
specified  posted  price  on  some  future 
date  certain.  Customers  could  nominate 
to  take  quantities  up  to  (but  not 
exceeding)  their  firm  sales  entiUements 
under  any  firm  sales  agreement  with  the 
pipeline.  Pipelines  could  offer  additional 
services  of  varying  contract  duration, 
but  the  posted  rates  would  be 
guaranteed  by  the  pipeline  during  the 
future  period  for  which  they  are  posted. 

2.  Options  Service  Charge 

The  pipeline  providing  an  options 
service  charge  would  charge  a  two-part 
rate.  The  first  part,  a  gas  inventory  (or 
reservation)  charge,  would  be  similar  to 
an  option  to  reserve  natural  gas 
inventory  for  purchase  at  a  particular 
price  during  a  certain  period  of  time. 
The  second  part,  a  gas  commodity 
charge,  would  be  incurred  if  the 
customer  exercises  the  gas  inventory 
option  at  the  agreed  price  and  time. 
Thus,  the  customer  must  pay  the  gas 
inventory  charge  on  all  quantities  of 
natural  gas  reserved  under  that  service, 
but  the  customer  need  pay  the  gas 
commodity  charge  only  for  gas  it 
actually  purchases  from  the  inventory 
reserved.* 


■  In  deregulated  commodity  market*,  the 
commodity  price  under  the  options  approach 
converges  to  the  near-monlh  futures  price  and  to  the 
spot  price  as  the  actual  transaction  nears.  At  the 
time  the  customer  must  decide  whether  to  take  the 
gas  or  not.  if  the  commodity  price  under  the  option 
contract  is  higher  than  the  spot  price,  then  the  buyer 
switches  to  the  spot  market,  choosing  not  to 
exercise  the  option.  However,  the  customer  would 
still  pay  the  options  charge.  The  benefit  of  the 
options  price  rale  design  is  that  it  separates  the  two 
charges  more  cleanly  and  reaembie*  transactions 
that  are  well  established  in  deregulated  commodity 
markets. 


3.  Operation  of  Forward  Supply  Service 
and  Two-Part  Option  Service  in 
Combination 

In  planning  for  futiue  purchases, 
customers  would  have  a  menu  of  at 
least  two  basic  commodity  services — 
one  the  forward  supply  service  for 
quantities  a  customer  is  almost  certain  it 
will  require,  the  other  the  option  service 
that  reserves  quantities  of  gas  the 
customer  may  need  during  the  period. 
Additional  services  of  varying  time 
duration  could  also  be  made  available. 

The  sales  process  for  these  new 
services  and  charges  could  proceed  as 
follows: 

(a)  By  a  particular  time  (for  example, 
between  July  and  September),  the 
pipeline  would  present  a  gas  sales  tariff 
to  its  customers.  The  tariff  would 
contain  monthly  maximum  gas 
commodity  rates  for  the  future  supply 
service  and  for  the  exercise  of  the  option 
service  over  next  6  months  or  year.  It 
would  also  contain  a  per-unit  inventory 
(or  option)  charge  for  the  amount  of  gas 
reserved  imder  the  option  service.  The 
rates  could  vary  from  month  to  month. 

(b)  Next  the  pipeline's  resale 
customers  would  nominate  the 
maximum  peak  day  and  average  day 
quantities  for  each  month  of  the  next 
period  (for  example,  October  through 
September).  The  nominated  amoimts 
could  vary  from  month  to  month. 
Nominations  for  the  forward  supply 
service  and  the  options  service  cotUd 
not  exceed  the  customers  firm  sales 
entitlements  under  any  firm  sales 
agreements  with  the  pipeline.  'The  levels 
nominated  by  a  customer  would  be  the 
pipeline's  service  obligation  for  that 
service  to  that  customer  over  the 
specified  period.' 

(c)  In  each  billing  cycle,  the  customer 
would  receive  two  gas  commodity 
charge  bills  and  an  inventory  chai^ 
bUl. 

Steps  1  and  2  may  need  to  be  repeated 
several  times  to  allow  the  pipeline  to 
bring  the  commitments  from  supplies 
and  nominations  fix>m  customers  into 
balance. 

In  sum,  a  pipeline  would  post  a  price 
and  customers  would  sign  up  for  gas 
sales  service  at  a  customer  nominated 
level.  By  this  process,  customers  could 
evaluate  their  future  piuY:hase  needs  and 
determine  the  benefits  and  risks  of 
purchasing  fit)m  the  pipeline  as  opposed 
to  obtaining  gas  from  other  suppliers 


*  To  the  extent  these  obligations  are  less  than 
current  firm  sales  obligations,  the  pipelme  would 
file  to  abandon  obligations  in  excess  of  its 
customers  combined  nominatioas.  Such 
abandonment  would  permit  the  pipeline  to  then 
shed  gas  supplies  not  needed  to  meet  its  obligations. 


through  nondiscriminatory 
transportation. 

If  the  pipeline  chooses,  it  can  include 
a  make-up  service  as  part  of  the  forward 
supply  service.  The  make-up  service 
would  be  subordinate  to  current  forward 
supply  service  and  option  service  for 
deliveries.  This  service  would  allow  a 
make-up  period  (or  balancing  period)  for 
the  customer  to  take  gas  that  it  has 
previously  paid  for  under  the  forward 
supply  service.  No  additional  charges 
would  be  assessed  for  this  service, 
because  the  customer  would  have 
already  paid  for  this  gas.  Throughout  all 
of  this  process,  it  is  important  that  the 
rate  design  allows  customers  to  make 
informed  volimtary  choices  concerning 
the  level  of  services  they  wish  to 
reserve.  Pipelines  may  offer  additional 
services  with  varying  contract  duration, 
but  the  posted  rates  must  be  maintained 
by  the  pipeline.  The  customer,  for  its 
part,  must  pay  for  its  nominations  at  the 
posted  rates. 

The  relationship  between  and  level  of 
these  charges  depends  on  many  factors, 
but  some  general  relationships  can  be 
hypothesized.  In  general  a  risk-neutral 
producer  would  make  the  following 
evaluation  in  choosing  the  service  it  will 
tender  to  the  pipeline: 

c»=v,-t-pc«+(i-p)dc 

where: 

Ok = per  unit  commodity  price  of  baseioad 

c,=per  unit  commodity  price  of  option  gas 

Vo=per  unit  inventory  price  of  option  gas 

p= probability  that  option  gas  would  be 

bought 
c,=per  unit  expected  future  conunodity  price 

of  gas 
d= discount  factor 

A  producer  that  is  not  risk-neutral 
would  make  the  following  evaluation: 

Cb<Co+ V, — when  the  producer  values  highly 
a  guaranteed  cashflow,  gas  is  subject  to 
drainage,  or  the  producer  expects  lower 
future  prices. 

c»>c,+v, — when  the  producer  expects 
higher  future  prices  and/or  is  a  gambler 
or  risk  seeker. 

Under  the  assumption  of  constant  real 
future  prices  and  moderate  risk 
aversion,  the  relationship  would 
probably  be: 

v.<c»<c.+v, 

4.  Impact  on  Current  Contractual 
Arrangements 

The  current  pipeline  contractual 
arrangements,  both  at  the  supplier  end 
and  at  the  customer  end,  may  require 
some  readjustment  before  the  proposed 
future  gas  supply  rate  design  may  be 
fidly  integrated  into  a  pipeline's  menu  of 
services.  Most  current  producer 
contracts  with  pipelines  could  probably 
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be  adjusted  to  fit  into  this  |m>cess.  For 
example,  casinghead  gas  contracts 
would  seem  to  match  the  forward 
supply  contract.  Since  pipelines  may 
still  serve  a  beneficial  role  as 
middlemen,  some  contracts  may  have  to 
be  renegotiated  to  some  degree  to  aDow 
the  producer  contracts  to  better  reflect 
the  services  offered  by  the  pipeline. 
Some  contract  reformation  may 
therefore  be  desirable  via  private 
negotiations  to  conform.  The  decision  of 
a  producer  to  seU  gas  into  the  forward 
supply  po<rf  or  the  option  pool  would  be 
based  oc  esqwcted  onwrtimity  costs 
and  the  amount  (tf  risk  a  {woducer  is 
willing  to  assume.  The  forward  supply 
pool  offen  an  assured  ctwh  fkyw  andan 
assured  take.  This  ahould  prevent 
drainage.  k)s*  (rf  other  ri^ts.  or 
reservoir  damage.  The  option  jkhA  may 
result  in  temporarily  shut-in  gas  that 
could  be  resold  on  the  spot  market  or 
may  be  shut-in  and  sdd  later  at  the 
producer's  discretion. 


The  pipeline' 
have  choices  to 
the  new  service] 
contract  would 
service  than  the  ^>ptioni 
cheaper  service 
the  oitligation  tofpay 
nominated  leveljThis 
appropriate  for 
have  a  high  prd^bihty 
To  plan  for  mon 
exaoiple,  servici 
normal  period, 
expensive  but 
may  be  apt»opiittfc 


5.  Difference  Be^veen  i 

Commodi 

Charges 


These  new  gai 
readily  distingui  hed 
commodity  billsjMinimura 
bills  bundled 
costs.  They  wen 
to  long-term  city  gate 
the  minimum  coi  unodity 


8  customer  would  also 
sake  in  subscribing  to 
The  forward  supply 
i^er  an  overall  cheaper 
8  service.  This 
m»t  be  balanced  with 
for  the  entire 
service  may  be 
l^els  of  service  that 
(rf  realization, 
uncertain  demand,  for 
for  a  odder  than 
potentially  more 
risky  option  service 


t  e] 
:leis 


r  Minimum 
Commodity  Bill^  and  Fa  tare  Gas  Supply 


take  levels  and  non-t  ike  kvefe  together. 
In  contrast*  these  nei  t  service*  would 
not  be  bmuUed  or  tie  1  to  CO  levels  and 
would  allow  more  fr<  qoent  adjustments 
of  sales  levels  sepan  te  from 
transportation  levels 

Minimum  commod  ty  bills  were 
imposed  only  on  pari  ial  requirement 
customers,  were  not  >ptionaLand 
generally  had  no  make-up  provisions. 
These  new  services  \  rould  be  for  all 
customers,  would  be  optional,  and  could 
have  make-iq>  iMDvis  ons.  In  addition, 
the  minimum  commo  jity  bills  collected 
costs  not  incurred  w  lereas  the  new 


services  would  keep 
with  refunds  if  costs 


iccounts  current 
iwere  not  incurred. 


supply  charges  can  be 
from  minimum 
commodity 
trafisportation  and  sales 
tied  to  CO  levels  and 
sales.  In  addition, 
bills  tied  the 


Finally,  minimum  coi  imodity  bills 
inhibited  competitioi :.  In  contrast,  these 


ttimulate 
advance  notice  of 


new  services  would 

competition  with  the 

prices  that  are  held  {  rm  and  the 

alternative  services  i  ivailaUe  because 

the  pipeline  would  b  i  an  open-access 

tran^orter, 


AppENDtx  B— Firm  JuRtsojcnoNAt  Volume  By  Expiration  Date  of  Contact 


Expiration  date 


Pre  I9e7„ 

1967 

1988 

1989 

1990 

1991 

1902 

1993 

1994 

1 995 ..,»«.« 

1996 

1997 

1998 

1999 

2000 

ToW.. 


■  Composile  of  20  maior  interatate  pipeKne  companies. 
^Composite  of  23  major  interstate  pipeline  companies. 
Sources:  1986  Forms  2,  relevant  Index  of  Purchasers,  i 


[Doclcet  No.  RM87-34-O00J 

Regulation  of  Natural  Gas  npelines 
After  Partial  Wellhead  Decontiol 

Issued  August  7, 1987. 

Sousa,  Anthony  G..  Commissioner, 
concurring:  I  concur  with  and  support 
this  Interim  Rule  which  is  part  of  tfie 
Commission's  ongoing  program  to 
provide  open-access  transportation 
services  by  jurisdictional  pipeline 


Annuel  C0< 


Bcf 


1,883 

775 

1.409 

3,649 

4.175 

2.771 

923 

257 

299 

219 

19 

0 

0 

79 

1,303 


17.762 


Cunu- 


pa- 


relevant  Statements  G  and  selected  Service  Agreements. 


companies.  ConI  nuation  of  this  program 
is  essential  so  tUit  the  many  benefits  of 
competitive  gas  tricing  accorded  by 
c^)en-access  trai  sportation  to  all  sectors 
of  the  nation's  ni  itural  gas  industry  and 
consumers  are  npt  denied. 

am  concerned  that  the 
not  provide  sufficient 


Nevertheless, 
Interim  Rule  ma 


incentives  for  pr  >docers  and  pipelines  to 


renegotiate  theii 


Order  No.  380,  issue( 
recognized  the  need 
Commission  action 
gas  contracts,  and 
proceedings.  No  direct 
taken  to  date. 


problem  natural  gas 


contracts.  In  my  concurring  statement  in 


^: )  T^. 


■  Docket  Na  RM»-71-fl  O. 
Variable  Coeti  from  Certafi 
Mmtanaa  Comiaotlity  Bill 
161.»S(19S<). 
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1,256 
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Cumu- 
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per- 
cent 
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June  4, 1984,  >  I 
or  direct 
address  problem 
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action  has  been 
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I  look  forward  to  reviewing  data  to  be 
submitted  by  pipelines  and  producers 
under  the  Interim  Rule  which  are 
intended  to  provide  a  basis  to  proceed 
promptly  under  Section  5  of  the  Natural 
Gas  Act  to  deal  with  problem  take-or- 
pay  contracts. 

An  additional  concern  relates  to  the 
Commission's  failure  to  address  the 
issue  of  the  underlying  negotiation  by 
producers  and  pipelines  in  determining 
pass-through  of  these  costs.  The  pipeline 
sharing  concept  is  meaningless  unless 
the  Commission  finds  that  the 
underlying  transaction  or  bargain  is 
itself  reasonable.' 

My  final  concern  relates  to  the 
concept  of  a  gas  inventory  charge  for 
dealing  «vith  future  take-or-pay 
problems.  Although  this  concept  as 
described  in  the  Intoim  Rule  is  both 
new  and  experimental,  it  appears  to 
permit  direct  pass-through  to 
downstream  consumers  of  take-or-pay 
liability  under  existing  contracts  on  a 
ciurent  basis.  If  this  observation  is 
correct  it  could  serve  as  a  disincentive 
to  renegotiation. 
Anthony  G.  Sousa, 
Commissioner. 

[Docket  No.  RM87-34-000 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  DecoDtrol 

Issued  August  7. 1987. 

Stalon,  Commissioner,  concurring:  I 
concur  on  the  issuance  of  this  Order 
because  it  is  necessary  that  the 
Commission  have  rules  in  place  to 
replace  those  that  were  promulgated  in 
Order  No.  438  and  will  be  vacated  upon 
the  issuance  of  the  Court's  mandate.  I 
would  have  preferred  more  emphasis  in 
the  Order  on  encouraging  the  producers 
and  pipelines  to  renegotiate  existing 
contracts  by  limiting  direct  billing  to  25 
percent  of  buy-out  and  buy-down  costs 
and  less  emphasis  on  strengthening  the 
passthrough  mechanism  so  that  such 
costs  could  be  passed  downstream. 
However,  the  efficacy  of  this  Order  as  a 
tool  in  pursuing  Order  No.  436  objectives 
will  be  determined  principally  by  what 
the  Conunission  does  as  a  result  of  the 
data  requests  included  in  many  places 


*  The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  in  Associated  Cat 
Distributors  stated  that: 

"It  (the  Commission]  found  that  pipelines  had 
been  able  to  buy-out  substantial  portions  of  their 
liabilities  for  about  20«  on  the  dollar.  |.A.  540.  It 
concluded  that  these  prices  were  reasonable  and 
that  buy-outs  were  sufficiently  widesperead  lo 
represent  a  reasonable  solution  lo  the  problem" 
(mimpo  p.  81). 


in  this  Order.  Therefore,  as  a  step,  this 
Order  is  a  necessary  one  and  I  must 
vote  for  it. 

Charles  G.  Stalon. 

Commissioner. 

[FR  Doc.  87-16519  Filed  8-l»-87: 8:45  am] 

MLLINO  CODE  SrU-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servfc* 

26CFR  Parti 
(Ti).  tisi] 

Income  Tax;  Taxable  Year*  Beginning 
After  December  31, 195%  Infomiation 
Reporting  of  ANowanoee, 
Rehnburaements,  or  Chargea  For 
Travel  and  Other  Expeneea  of  PubHe 
Employees  and  Certain  Ottier  Pereone 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Pmal  regulations. 

summary:  This  document  contains  final 
regulations  governing  information 
returns  required  to  be  filed  by  public 
sector  employers  and  by  payors  with 
respect  to  persons  in  the  service  of 
certain  international  organizations 
regarding  allowances  or  reimbiusements 
provided  for  traveling  or  other  bona  fide 
ordinary  and  necessary  expenses, 
including  an  allowance  for  meals  and 
lodging  or  a  per  diem  allowance  in  lieu 
of  subsistence.  This  action  is  necessary 
to  clarify  existing  regulations  with 
respect  to  information  reporting. 

"These  regulations  affect  employers, 
employees,  certain  third-party  paying 
agents,  and  payors  with  respect  to 
persons  in  the  service  of  an 
international  organization. 
DATE:  These  regulations  are  effective 
January  1, 1986,  and  shall  apply  to 
information  returns  required  to  be  filed 
for  calendar  years  after  1985  without 
regard  to  extensions. 

FOn  RMTHER INRNIMATION  CONTACT: 

Renay  France  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3829.  not  a  toll-fi-ee  call). 
SUPPt^MENTARY  INFORMATION: 

Background 

On  January  9. 1986.  the  Federal 
Register  published  proposed 
amendments  (51  FR  965]  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  6041  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 


amendments  would  clarify  the  position 
of  the  Internal  Revenue  Service  on  the 
reporting  of  amounts  provided  to 
employees  and  certain  other  persons  as 
allowances  or  reimbursements  for 
traveling  or  certain  other  business 
expenses.  No  public  hearing  was 
requested  or  held.  The  Internal  Revenue 
Service  received  a  number  of  comments 
including  several  from  international 
organizations  indicating  that  the  . 
proposed  amendments  conflict  %vith 
certain  immimities  granted  to 
international  oiganizatioiis. 

After  consideration  of  all  the 
comments,  the  Internal  Revenue  Service 
has  revised  the  proposed  amendments 
to  avoid  this  conflict,  as  discussed 
below. 

In  addition,  in  these  final  regulations 
the  Internal  Revenue  Service  has  made 
a  revision  to  S  1.6041-3(i)  to  specify  the 
necessary  accounting  requirements 
imder  existing  regulations. 

Public  Comments 

Several  international  organizations 
commented  that  the  proposed  deletion 
of  S  l.e041-3(n),  by  which  certain 
international  organizations  would  be 
subject  to  reportmg  under  {  1.6041-3(1). 
would  not  be  consistent  with  the 
obligations  of  the  United  States 
Government  with  respect  to 
international  organizations  designated 
by  the  President  of  the  United  States  in 
Executive  Orders  issued  piusuant  to  22 
U.S.C.  288.  Under  22  U.S.C.  288(a), 
certain  organizations  have  immunities 
from  information  reporting  because  their 
archives  are  inviolable.  The  proposed 
amendment  deleting  S  1.6041-3(n)  is 
therefore  revised  to  preserve  the 
existing  exemption  for  such 
organizations. 

Under  the  proposed  amendment,  the 
exemption  is  not  dependent  upon 
whether  the  recipient  is  required  to 
account  for  the  amounts  received.  In  the 
preamble  of  the  notice  of  proposed 
rulemaking  on  these  regulations,  the 
Internal  Revenue  Service  stated  that  the 
exemption  available  to  pubhc  sector 
employers  under  §  1.6041-3(j)  is  subject 
to  an  implicit  accounting  requirement 
Paragraphs  (j]  and  (n)  of  §  1.6041  appear 
to  be  comparable  provisions.  As  a 
result,  some  international  organizations 
might  misconstrue  the  proposed 
amendment  of  S  1.6041-3(n) 
(redesignated  as  S  1.6041-3(m))  as 
containing  an  implicit  accounting 
requirement.  Therefore,  the  proposed 
amendment  makes  clear  that  the 
exemption  is  not  subject  to  an 
accounting  requirement. 


U  M  I 
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Noo-ApplicalMlity  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
liegulatory  impact  analysis,  therefore,  is 
not  required. 

Regulatory  Flexibility  Analysis 

It  is  hereby  certified  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  economic  and  any  other 
secondary  or  incidental  impact  flows 
directly  from  the  underlying  statute.  A 
regulatory  flexibility  analysis,  therefore, 
is  not  required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Oiafliiig  Inf onnation 

The  principal  author  of  these 
regulations  is  Renay  France  of  the 
L^slation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service. 

However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treastuy  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  1.6001-1- 
1^109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

AdoptioD  of  Amendments  to  the 
Regulatioiis 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

AudMiity:  28  U.S.C.  7805.  *  *  *  Section 
1.6041-3  also  issued  under  26  U.S.C.  6041(a). 

Far.  2.  Section  1.6041-3  is  amended  as 
follows: 

1.  Paragraph  (!)  is  amended  by 
removing  the  words  "paragraph  (b](4)  of 
S  1.162-17"  and  by  adding  in  their  place 
the  words  "§5  1.162-17(b)(4).  1.274- 
5(e)(4),  or  1.274-5T(f)(4),  whichever  is 
applicable". 

2.  Paragraph  (j)  is  removed. 

3.  Paragraph  (k)  is  redesignated  as 
paragraph  (j). 

4.  Paragraph  (I)  is  redesignated  as 
paragraph  (k). 

5.  Paragraph  (m)  is  redesignated  as 
paragraph  (I). 

6.  Paragraph  (n)  is  redesignated  as 
paragraph  (m). 

7.  Paragraph  (o)  is  redesignated  as 
paragraph  (n). 

8.  Paragraph  (p)  is  redesignated  as 
paragraph  (o). 


9.  Paragrap 
paragraph  (p) 

10.  Paragra 
revised  to  rea^ 


§1.6041-3    Payments 
of  information  |s 
6041. 


(m)  Amoun  s 
reimbursement 
bona  fide 


lo(  g 


expenses,  m 
meals  and 
allowance  in 
persons  in  th« 
international 
regard  to 
to  account  foi 

(1)  The 
an  intematioial 
President  of 
Executive 
U.S.C.  288,  aiid 

(2)  The  organization 
with  respect 
archives  pursiiant 
agreement  ha  ving 
the  United  St  ites; 


(q)  is  redesignated  as 

h  (m)  as  redesignated  is 
as  set  forth  below: 


for  which  no  return 
required  under  section 


paid  as  an  allowance  or 
for  traveling  or  other 
ordinary  and  necessary 
c  uding  an  allowance  for 
ing  or  a  per  diem 
ieu  of  subsistence,  to 
service  of  an 
)rganization  (without 
whether  there  is  a  requirement 

such  amounts)  if — 
organization  is  designated  as 
organization  by  the 
United  States  in 
Orlers  issued  pursuant  to  22 


has  immunity 
the  inviolability  of  its 
to  an  international 
full  force  and  effect  in 


'nlernal  Revenue. 
29, 1987. 


Lawrence  B.  G  bbs, 

Commissioner  )//j 

Approved:  )i  ly 
|.  Roger  Mentz 

Assistant  Seer  taryofthe  Treasury. 
[FR  Doc.  87-18  108  Filed  8-13-87;  8:45  am] 

BiUJNG  CODE  M  0-01-M 


PENSION  BE  MEFIT  GUARANTY 
CORPORATI  [>N 


29  CFR  Part 


2676 


Valuation 
Assets 
Interest  Rat4s 


of ^lan  Benefits  and  Plan 
Folio  tAng  Mass  Withdrawal, 


agency: 

Corporation 
ACTION:  Fina 


Pension  Benefit  Guaranty 
rule. 


ir:T 


SUMIMARY: 

Pension 
regulation  oi 
and  Plan 
Withdrawal 
regulation 
benefits  and 
multiempl 
4219(c){l)(D 
Employee 
Act  of  1974. 
regulation 
for  each 


oy  jf 


is  is  an  amendment  to  the 
Benefit  Guaranty  Corporation's 
Valuation  of  Plan  Benefits 
Asjets  Following  Mass 
29  CFR  Part  2676).  The 
pi  escribes  rules  for  valuing 
certain  assets  of 

plans  under  sections 
and  4281(b)  of  the 
Retirement  Income  Security 

jection  2676.15(c)  of  the 
c(  ntains  a  table  setting  forth, 
call  ndar  month,  a  series  of 
interest  rate  >  to  be  used  in  any 
valuation  pc  rformed  as  of  a  valuation 
date  within  hat  calendar  month.  On  or 
about  the  fi  eenth  of  each  month,  the 


PBGC  publishes  a 
for  the  following 
the  rates  are  chan| 
adds  to  the  table 
month  of  September 

EFFECTIVE  date: 


new  entry  in  the  table 
If  onth,  whether  or  not 
ing.  This  amendment 
rate  series  for  the 
1987. 

September  1, 1987. 


t  lei 


i  nd 


FOR  FURTHER 

Deborah  C.  Murpl^y 
Corporate  Policy 
Department  (3540(1) 
Guaranty  Corpora  t 
NW.,  Washington 
8850  (202-778-885  I 
(These  are  not  tol 


INFO  RMATION 


ari 


SUPPLEMENTARY 

PBGC  finds  that 
comment  on  this 
•impracticable  anc 
interest,  and  that 
making  this 
immediately, 
on  the  need  to  ha 
this  amendment 
conditions  that 
possible  and  the 
interest  rates 
available  to  the 
beginning  of  the 
apply.  [See  5  U.S. 
.Because  no 
rulemaking  is 
amendment,  the 
Act  of  1980  does 
-601(2)). 

The  PBGC  has 
this  amendment 
within  the 
12291  because  it 
effect  on  the 
more;  or  create  a 
or  prices  for 
industries,  or 
have  significant 
competition, 
innovation,  or  on 
States-based  en 
with  foreign 
domestic  or 


INFORMATION:  The 

njtice  of  and  public 
amendment  would  be 
contrary  to  the  public 
here  is  good  cause  for 
amenbment  effective 
Thei  e  findings  are  based 
'  e  the  interest  rates  in 
reflect  market 

as  nearly  current  as 
I  eed  to  issue  the 
proi  (iptly  so  that  they  are 
p  iblic  before  the 
f  eriod  to  which  they 
:.  533  (b)  and  (d).) 
gener  il  notice  of  proposed 
req  lired  for  this 

I  egulatory  Flexibility 
lot  apply  (5  U.S.C. 


-base  d 
■  expo  pt 


Employee 

In  consideratic^ 
2676  of  Subchapt  i\ 


of  Title  29,  Code 

is  amended  as  follows 


PART 

BENEFITS  AND 
FOLLOWING 


1.  The  authorit  / 
continues  to  reai 


Authority:  29  U.! 

1399(c)(1)(D),  and 


2.  In  §  2676.15, 
amended  by  adc  i 


contact: 

,  Attorney, 
Regulations 

Pension  Benefit 
ion,  2020  K  Street 
DC  20006;  202-778- 
for  TTY  and  TDD), 
free  numbers.) 


ilso  determined  that 
not  a  "major  rule" 
„  of  Executive  Order 
'  vill  not  have  an  annual 
of  $100  million  or 
major  increase  in  costs 
individual 
aphic  regions;  or 
adverse  effects  on 

investment,  or 
the  ability  of  United 
t(  rprises  to  compete 
enterprises  in 
markets. 


I  meanii  ig 


ecoi  omy  ( 


cons  iimers. 


geo  ;rj 


emp  oyment. 


List  of  Subjects  ii  1 29  CFR  Part  2676 


benefit  plans  and  Pensions, 
of  the  foregoing,  Part 


rH  of  Chapter  XXVI 
jf  Federal  Regulafions, 


2676— VALUATION  OF  PLAN 
>LAN  ASSETS 
W  SS  WITHDRAWAL 


citation  for  Part  2676 
as  follows: 


.C.  1302(b)(3). 
441(b)(1). 


paragraph  (c)  is 
ng  to  the  end  of  the 
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table  of  interest  rates  therein  the 
following  new  entry: 


S  2676.15    IntefMt 


(c)  Interest  rates. 


Forvalualion 

dates  occurring    

inthemonttv—         ij 


The  values  o(  ik 


'j«  *n  ht  'u  'm  'jj 


September  1987...  .09625     .0925     .0875     .0825     .0775  .07125  .07125  .07125  .07125  .07125       .065      .065       .065       .065      .065        .06 


Issued  at  Washington.  DC.  on  this  4th  day 
of  August  1987. 

Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  87-18592  Filed  8-13-87;  8:45  am] 

BILLING  CODE  77IM-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Management  of  Wild  Free-Roaming 
Horses  and  Burros 

agency:  Forest  Service,  USDA. 
ACTION:  Completion  of  review  of 
existing  regulation. 

SUMMARY:  In  compliance  with  Executive 
Order  12291  and  Departmental 
regulations,  the  Forest  Service  has 
reviewed  its  rules  at  36  CFR  Part  222, 
Subpart  B  and  has  concluded  that  the 
rules  require  no  revision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  review  should  be 
addressed  to  Don  Nelson,  Range 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington,  DC 
20090-6090,  (202]  235-8142. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
and  Department  Regulation  1512-1,  the 
Forest  Service  has  reviewed  its  mpc 
rules  at  36  CFR  Part  222.  Subpart  B, 
which  set  forth  how  the  Forest  Service 
protects,  manages,  and  controls  wild 
free-roaming  horses  and  burros  on 
National  Forest  System  lands.  The  rules 
also  instruct  the  Chief  of  the  Forest 
Service  to  maintain  vigilance  in  ensuring 
the  welfare  of  wild  fre^-roaming  horses 
and  burros  that  wander  or  migrate  from 
National  Forest  System  lands.  If  these 
animals  use  lands  administered  by  the 
Bureau  of  Land  Management,  the  Chief 
is  instructed  to  cooperate  with  the 
Department  of  Interior  throu^  the 
Bureau  of  Land  Management  in 
administering  the  animals. 

Notice  of  intent  to  review  the  rules 
was  published  in  the  Federal  Register  on 
April  19. 1984,  at  49  FR  15737  as  part  of 
the  Department  of  Agriculture's 


Semiannual  Regulatory  Agenda.  Review 
of  these  existing  rules  was  conducted  by 
contacting  Regional  and  Forest-ievel 
personnel,  who  were  asked  to  identify 
any  needed  changes  in  the  regulations 
as  a  result  of  dealing  with  persons 
interested  in  wild  free-roaming  horses 
and  burros  and  implementing  the 
existing  regulations.  Additionally,  the 
Washington  Office  Range  Management 
Staff  made  an  indepth  review  of  the 
regulations.  Based  on  this  internal 
review,  the  Forest  Service  has 
determined  that  the  regulation  does  not 
impose  economic  or  regulatory  burdens 
on  the  pubUc,  sufficiently  guides  the 
protection,  management,  and  control  of 
these  animals  on  National  Forest 
System  lands,  and  should  be  retained  in 
its  present  form. 
Allan  ).  West. 
Acting  Chief,  FS. 
August  10. 1987. 

[FR  Doc  87-18615  Filed  8-13-87;  8:45  am] 
BHUNQ  CODE  3410-11-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti 
[OA-FRL-3244-9] 

Revisions  to  Statement  of 
Organization  and  General  information 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  document  updates  the 
statement  of  organization  and  general 
information  under  Subpart  B — 
Headquarters  for  SS  1.37(a,e),  1.45(b), 
1.47(d).  and  1.49(g)  to  reflect  the  current 
organization  of  Uie  U.S.  Environmental 
Protection  Agency.  This  is  intended  to 
advise  the  public  of  recent  changes. 

effective  date:  August  14. 1967. 
FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Kathy  Petruccelli.  Director. 
Management  and  Organization  Division, 
Office  of  Administration  202-382-5000. 

list  of  Subjects  in  40  CFR  Part  1 

Organization  and  functions 
(Government  agencies). 


Dated:  July  29. 1987. 
C  Morgan  Kinghom, 

Acting  Assistant  Administrator  for 
Administration  and  Resources  Management 

Part  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  552. 

2.  Section  1.37  is  amended  by  revising 
paragraphs  (a)  introductory  text,  and  (e) 
to  read  as  follows: 

§1.37    Office  of  Extamal  Affairs. 

(a)  Office  of  Federal  Activities.  The 
Office  of  Federal  Activities  is  headed  by 
a  Director  who  reports  to  the  Assistant 
Administrator  for  External  Affairs  and 
supervises  all  the  functions  of  the 
Office.  The  Director  acts  as  national 
program  manager  for  five  major 
programs  that  include:  (1)  The  review  of 
other  agency  environmental  impact 
statements  and  other  major  actions 
under  the  authority  of  Section  309  of  the 
Clean  Air  Act,  (2)  EPA  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  related  laws,  directives,  and 
Executive  poUcies  concerning  special 
environmental  areas  and  cultural 
resources,  (3)  compliance  with 
Executive  policy  on  American  Indian 
afiairs  and  the  development  of  programs 
for  environmental  protection  on  Indian 
lands,  and  (4)  the  development  and 
oversight  of  national  programs  and 
internal  policies,  strategies,  and 
procedures  for  implementing  Executive 
Order  12088  and  other  administrative  m 
statutory  provisions  concerning 
compliance  with  environmental 
requirements  by  Federal  facilities.  The 
Director  chairs  the  Standing  Committee 
on  Implementation  of  Executive  Order 
12088.  The  Office  serves  as  the 
Environmental  Protection  Agency's 
(EPA)  principal  point  of  contact  and 
haison  with  other  Federal  agencies  and 
provides  consultation  and  technical 
assistance  to  those  agencies  relating  to 
EPA's  areas  of  expertise  and 
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responsibility.  The  Office  administers 
the  filing  and  information  system  for  all 
Federal  Environmental  Impact 
Statements  under  agreement  with  the 
Council  on  Environmental  Quality 
(CEQ)  and  provides  liaison  with  CEQ  on 
this  function  and  related  matters  of 
NEPA  program  administration.  The 
Office  provides  a  central  point  of 
information  for  EPA  and  the  public  on 
environmental  impact  assessment 
techniques  and  methodologies. 

(e)  Office  of  Community  and 
Intergovernmental  Relations.  The  Office 
of  Community  and  Intergovernmental 
Relations  is  under  the  supervision  of  a 
Director  who  serves  as  the  principal 
point  of  contact  with  public  interest 
groups  representing  general  purpose 
State  and  local  governments,  and  is  the 
principal  source  of  advice  and 
information  for  the  Administrator  and 
the  Assistant  Administrator  for  External 
Affairs  on  intergoverrunental  relations. 
The  Oflice  maintains  liaison  on 
intergovernmental  issues  with  the  White 
House  and  Office  of  Management  and 
Budget  (OMB);  identifles  and  seeks 
solutions  to  emerging  intergovernmental 
issues;  recommends  and  coordinates 
personal  involvement  by  the 
Administrator  and  Deputy 
Administrator  in  relations  with  State, 
county,  and  local  government  officials; 
coordinates  and  assists  Headquarters 
components  in  their  handling  of  broad- 
gauged  and  issue-oriented 
intergovernmental  problems.  It  works 
with  the  Regional  Administrators  and 
the  Office  of  Regional  Operations  to 
encourage  the  adoption  of  improved 
methods  for  dealing  effectively  with 
State  and  local  governments  on  specific 
EPA  program  initiatives;  works  with  the 
Immediate  Office  of  the  Administrator, 
Office  of  Congressional  Liaison,  Office 
of  Public  Affairs,  and  the  Regional 
Offices  to  develop  and  carry  out  a 
comprehensive  liaison  program;  and 
tracks  legislative  initiatives  which  affect 
the  Agency's  intergovernmental 
relations.  It  advises  and  supports  the 
Office  Director  in  implementing  the 
President's  Environmental  Youth 
Awards  program. 

3.  Section  1.45  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S1^   OfflMofRetMrehand 


(b)  Office  of  Environmental 
Engineering  and  Technology 
Demonstration.  The  Office  of 
Environmental  Engineering  and 
Technology  Demonstration  (OEETD) 
under  the  supervision  of  a  Director,  is 
responuble  for  planning,  managing,  and 
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evaluating  a  c(  (nprehensive  program  of 
research,  deve  ipment,  and 
demonstration  if  cost  effective  methods 
and  technologi  s  to:  (1)  Control 
Environmental  impacts  associated  with 
the  extraction,  >rocessing,  conversion, 
and  transporta  ion  of  energy,  minerals, 
and  other  resoi  rces,  and  with  industrial 
processing  anc  manufacturing  facilities; 
(2)  control  env  'onmental  impacts  of 
public  sector  a  itivities  including 
publicly-owne<  waste  water  and  solid 
waste  facilitie!  (3)  control  and  manage 
hazardous  was  :e  generation,  storage, 
treatment,  and  disposal;  (4)  provide 
innovative  tecl  nologies  for  response 
actions  under !  uperfund  and 
technologies  fa  *  control  of  emergency 
spills  of  oils  an  1  hazardous  waste;  (5) 
improve  drinki  ig  water  supply  and 
system  operatii  tns,  including  improved 
understanding  pf  water  supply 
technology  anc  water  supply  criteria;  (6) 
characterize,  n  duce,  and  mitigate 
indoor  air  polh  tants  including  radon; 
and  (7]  characi  mze,  reduce,  and 
mitigate  acid  r  in  precursors  from 
stationary  soui  :es.  Development  of 
engineering  da  a  needed  by  the  Agency 
in  reviewing  pi  ^manufacturing  notices 
relative  to  assc  ssing  potential  release 
and  exposure  t  >  chemicals,  treatability 
by  waste  treati  lent  systems, 
containment  ai  d  control  of  genetically 
engineered  org  misms,  and  development 
of  alternatives  to  mitigate  the  likelihood 
of  release  and  ixposure  to  existing 
chemicals.  In  c  irrying  out  these 
responsibiUtiei ,  the  Office  develops 
program  plans  ind  manages  the 
resources  assi{  ned  to  it;  implements  the 
approved  prog  ams  and  activities; 
assigns  objecti  les  and  resources  to  the 
OEETD  labora  ories;  conducts 
appropriate  rei  iews  to  assure  the 
quality,  timelii  ess,  and  responsiveness 
of  outputs;  am  conducts  analyses  of  the 
relative  enviro  imental  and 
socioeconomic  impacts  of  engineering 
methods  and  c  mtrol  technologies  and 
strategies.  The  Office  of  Environmental 
Engineering  an  i  Technology 
Demonstration  is  the  focal  point  within 
the  Office  of  R  ^search  and  Development 
for  providing  1  lison  with  the  rest  of  the 
Agency  and  w  th  the  Department  of 
Energy  on  issu  !S  associated  with  energy 
development. '  'he  Office  is  also  the 
focal  point  wit  tin  the  Office  of  Research 
and  Developm  snt  for  liaison  with  the 
rest  of  the  Age  icy  on  issues  related  to 
engineering  rei  each  and  development 
and  the  contra  of  pollution  discharges. 


4.  Section  1. 
paragraph  (d) 


7  is  amended  by  adding 
D  read  as  follows: 


§1.47    Offlc«ofSoNIWa*t«and 


chemical  products. 
Office  is  responsib 


(d)  Office  of  Und'  >rground  Storage 
Tanks.  The  Office  ( f  Undei^ound 
Storage  Tanks,  und  ;r  the  supervision  of 
a  Director,  is  respoi  isible  for  defining, 
planning,  and  implt  menting  regulation 
of  underground  stoi  age  tanks  containing 
petroleum,  petroleu  n  products,  and 


n  particular,  this 
for  overseeing 


implementation  of  Subtitle  I  of  the 
Resource  Conserva  ion  and  Recovery 
Act  (RCRA).  as  am  nded.  The  Office 
develops  and  prom  ilgates  regulations 
and  policies  includ  ng  notification,  tank 
design  and  installa  ion,  corrective 
action,  and  State  pi  ogram  approvals.  It 
also  plans  for  an  o^  ersees  utilization  of 
the  Underground  S  orage  Tank  Trust 
Fund  established  b  r  the  Superfund 
Amendments  and  Heauthorization  Act 
of  1986  (SARA). 
5.  Section  1.49  is 


imended  by  adding 


paragraph  (g)  to  rei  d  as  follows: 


§1.49    TheOfficeof 


Ig)  Office  of  Wet 
Office  of  Wetlands 
supervision  of  a  Difector, 
the  404/Wetiands 
policies,  procedure  i 
strategies  addressii  tg 
enhancement,  and 
Nations  Wetlands, 
coordinates  Agenc; ' 
wetlands. 
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Water. 


ands  Protection.  The 
Protection,  under  the 
administers 
I  rogram  and  develops 
,  regulations,  and 

the  maintenance, 
>rotection  of  the 
rhe  Office 
issues  related  to 


40  CFR  Part  228 
[OW-4-FRL-3246-4: 

Ocean  Dumping;  S  te  Deaignation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


No-th 


•thi 


designates  the 
material  disposal 
Atlantic  iDcean  offshore 
Carolina  ("the 
I^roved  ocean 
dumping  of  dredged 
Mordiead  City  site 

the  existing  site 
3  nautical  miles 

an  adjacent  area 
s  chosen  so  as  to 
lity  of  interference 
ecreational  use  of 
is  necessary  to 
ocean  dumping 


summary:  EPA  toe  ly 
alternative  dredgec 
site  in  the 
Morehead  City, 
site")  as  an  EPA  a; 
dumping  site  for 
material.  The 
includes  that  part 
that  is  greater  than 
(nmi)  from  shore 
seaward.  This  site 
decrease  the  possi 
with  fisheries  and 
the  ocean.  This  action 
provide  an  accepts  }le 


(fl 


audi 


III] 
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site  for  the  current  and  ftiture  disposal 
of  dredged  material. 
DATE:  This  designation  shall  become 
elective  on  September  14, 1987. 
ADDRESSES:  The  file  supporting  this  site 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 
(PKU).  Room  2904  (rear),  401  M 
Street,  SW..  Washington,  DC  20460 
EPA  Region  IV.  345  Courtland«treet 

NE.,  Atlanta,  GA  30365 
FOR  FURTHER  INFORMAHON  CONTACR 
Christopher  Provost.  404/347-2126. 
SUPPIEMENTARV  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act")  gives  the 
Administrator  of  ^A  die  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
This  site  designatioais  within  Region  IV ' 
and  is  being  made  ptusuant  to  that   ' 
authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  L  Subchapter  H. 
i  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  22&  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11, 1977,  (42 
FR  2481  etseq.],  and  was  extended  on 
August  19, 1985  (50  FR  33338).  The  list 
established  the  Morehead  City  site  as  an 
interim  site. 

B.  EIS  Development 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4321  etseq..  ("NEPA")  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantiy  affecting 
the  quality  of  the  human  environment 
While  NEPA  does  not  apply  to  EPA 
activities  of  this  type,  EPA  has 
voluntarily  committed  to  prepare  EIS's 
in  connection  with  ocean  dumping  site 
designations  such  as  this  [39  FR  16186 
(May  7. 1984)]. 

EPA  has  prepared  a  draft  and  final 
EIS  entitied,  "Environmental  Impact 
Statement— Morehead  City  Ocean 
Dredged  Material  Site  Designation." 

On  Friday.  February  8, 1985.  a  notice 
of  availability  of  the  Final  Morehead 
City  EIS  for  public  review  and  comment 
was  published  in  the  Federal  Register 
[48  FR  5423  (February  8. 1985)).  The 
public  comment  period  on  the  final  EIS 
closed  March  11, 1985.  Anyone  desiring 


a  copy  of  the  EIS  may  obtain  one  from 
the  address  above. 

The  final  EIS  consists  of  supplemental 
information  to  the  draft  EIS  and  must  be 
attached  to  the  draft  EIS  to  povide  a  full 
document. 

C.  Coastal  Zone  Management  and 
Endangered  Species  CoordinaticHi 

By  letter  of  October  18. 1984,  the  State 
of  North  Carolina  concurred  with  EPA's 
conclusion  that  this  site  designation  is 
consistent  with  the  State  Coastal  Zone 
Management  Kan.  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  have  concurred  witii 
EPA's  conclusion  that  the  designation  of 
this  disposal  site  will  not  affect  the 
endangererd  species  under  their 
jivisdiction. 

D.  Site  Derignation 

Morehead  City  is  one  of  only  two 
deep  water  ports  in  North  Carolina. 
Morehead  City  supported  shipping 
commerce  of  3  million  tons  in  1980. 
ConsequenUy,  maintenance  of  this  port 
for  navigation  is  vital  to  the  state  and 
local  economies. 
*  Boundary ooordinatea  for  the. 
Morehead  City  site  .axe  9S  follows:  ~ 

34'38'30"N.78*45'0"W: 
34*38'30"  N.  78'41'42"  W: 
34*381»"  N,  7«'41'0"  W: 
34*36*0"  N,  TeUlV  W; 
34*36'0"  N.  70*45'0"  W. 

On  June  4. 1987.  EPA  proposed  this 
final  site  designation  in  the  Fadoal 
Register  [52  FR  21082  Qune  4. 1987)].  The 
preamble  to  this  proposed  rule  change 
presented  the  characteristics  of  the  site 
in  terms  of  the  eleven  specific  factors 
identified  in  Section  228.5  of  the  Ocean 
Dumping  Regulations  whidi.  taken 
together,  constitute  an  assessment  of  the 
site's  suitability  as  a  repository  for 
dredged  material. 

That  assessment  concludes  that  this 
site  is  appropriate  for  final  designation. 
One  letter  of  comment  was  received  on 
the  proposed  rule.  That  comment,  fixjm 
the  North  Carolina  State  Ports 
Authority,  supported  the  designation  of 
the  Morehead  City  site  as  proposed. 

E.  Action 

The  designation  of  the  Morehead  City 
dredged  material  disposal  site  as  an 
EPA  Approved  Ocean  Dumping  Site  is 
being  published  as  final  rulemaking. 
Management  authority  of  these  sites  will 
be  the  responsibility  of  the  Regional 
Administrator  of  EPA  Region  IV. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 


may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
FlexibiUty  Analysis  for  all  rules  whidi 
may  have  a  sigiUficant  impact  on  a 
substantial  niunber  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material 
ConsequenUy,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Hexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  subject  to  the 
°  requirement  ofa  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  final 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  Review  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3501  et 
seq. 

This  final  rulemaking  notice 
represents  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  Agencies  subject  to  NEPA. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Dated:  August  3, 1987. 
Lm  a.  OeHihns  m. 
Acting  Regional  Administrator,  Region  IV. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Tide  409  is 
amended  as  set  forth  below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  sees.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  from  paragraph  (a)(3)  the 
words  and  coordinates  "Morehead  City 


U  M  I 
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Harbor-Maintenance  Dredging  Hopper 
Dredge  Disposal  Area"  3  miles  x  3  miles: 
approximate  latitude  and  longitude, 
bounded  north  34'4ffW,  south 
arsffStr.  east  76*41'00".  west  7B*43Txr, 
and  by  adding  paragraph  (b](31)  to  read 
as  follows: 

§221.12 
MrtiMMlly  for 


(31)  Morehead  City.  North  CmvUm. 
Dredged  Material  Diiposal  Site-Region  IV. 
UcatiaK  MTSKXr  M.  7B*45V  W.: 

st'arw  N..  7»*4i'4r  w.:  M*ara8"  r. 

7»*«  V  W:  M'9V0r  N,  TBHl'O*  W,  M'WO' 
N..7B*45'0f'W. 

Sixe:  8  square  nautical  mUes. 

Depth:  Average  12.0  meters. 

Pttanaiy  Use:  Dredged  materiaL 

Period  of  Use:  Continoing  nse. 

Restridioa:  Dtapoeal  Shan  be  Koiited  to 
dredged  malarial  bom  the  Mor^ead  City 
Harbor,  North  Cafohna  area.  All  material 
disposed  must  satisfy  the  requiiements  of  die 
ocean  damping  regulations. 

pn  Doc  87-18316  Filed  8-13-87;  8:45  an] 


DEPAHTHEIir  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400  and  412 

[BEIIC-«»-FC| 


Ad>ustments  tef  Sole  ConMBunlty 
Hospitals 

AQENCV:  Health  Care  Financing 
Administration  [HCFAJ.  HHS. 
ACTION:  Final  rule  with  comment  period. 

•UMMARV:  This  rule  changes  Medicare 
prospective  payment  regulations  lor 
inpatient  hoopital  services  in  order  to 
allow  an  adjustment  to  the  payment 
amounts  (if  warranted)  undo*  ^ 
prospective  payment  system  for  sole 
community  hospitals  that  experience  a 
significant  increase  in  iqpatiait 
operating  costs  attributable  to  the 
addition  of  new  inpatient  services  or 
facilities.  In  addition,  in  accordance 
with  section  9302(e)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1988.  we 
are  extending  certain  payment 
provisions  for  sole  community  hospitals. 
dates:  Effective  Date:  Tliese  fin^ 
regulations  are  effective  on  September 
14. 1987. 

Comment  Period:  Comments  wiH  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  pan.  on  October  13. 
1987. 


ADDRESS:  Mail  :omments  to  the 
following  addrc  ss:  Health  Care 
Financing  Adm  nistration.  Department 
of  Health  and  I  wnan  Services, 
Attentioa:  BERi  ^29-FC  P.O.  Box 
26676,  Baltimor  !,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  oi  e  of  the  following 
addresses:  Rooi  1 309-G,  Hubert  H. 
Humphrey  Buili  hig.  200  Independence 
Ave..  SW.,  Ww  lington.  DC,  or  Room 
132.  East  High  1  Jse  Building,  6325 
Security  Boulevprd,  Baltimore, 
Maryland. 

In  commentidg.  please  refer  to  file 
code  BERC-32S  -FC.  Comments  received 
timely  will  be  a  mailable  for  public 
inspection  as  tl  ey  are  received, 
generally  begin  ling  ai^MOxiraately  three 
weeks  after  pul  lication  of  a  document, 
hi  Room  309-G  if  the  Department's 
offices  at  200  h  dependence  Ave..  SW.. 
Washington,  D< :,  on  Monday  through 
Friday  of  each '  ireek  from  8:30  a.m.  to 
5M)  p.m.  (phon< :  202-245-7890). 
FOR  FURTHER  IM  FORMATION  CONTACT  Ed 
Rees,  (301)  597-  3403. 
SUPPLEMENTARfr  INFORMATION: 

I.  Backgrooad 


Section  1886(}1) 
Act  (the  Act), 
Security  Amendments 
98-21)  on  April 
prospective  payment 
Medicare 


ur  ierl 


I  payn  ant 
services,  crffect  tre 
reporting  periot  s 
October  1,1983 
Medicare  payn  snt 
predetermined, 
hospital  discha  ge. 
classified  accoi  ding 
diagnosis-relatfd 
the  payment 
weighting  facte ' 
each  discharge 

Section  1886|[)(5](C)(: 
requires  that 
community  ho^itals 
into  accoimt 
payment  systeili. 
special  paymei  t 
classified  and 
additional  payfients  l 
experiencing  a 
decrease  (more 
decrease  in 
inpatients)  because 
circumstances 
(These  additioial 
limited  in  that 
cost  reporting 
after  October 
1, 198&  Howevtr 
the  period  was  extended 
action.)  Sectioi 
Act  defines  SC  i» 


itot  J 


of  the  Social  Security 
exacted  by  the  Social 
of  1983  (Pub.  L 
20, 1983.  established  a 
system  for 
of  inpatient  hospital 
with  hospital  cost 
beginning  on  or  after 
Under  this  system. 

is  made  at  a 
specific  rate  for  each 
All  discharges  are 
to  a  list  of 
groups  (DRGs),  and 
!  is  adjusted  by  a 
for  the  DRG  to  which 
s  assigned. 

ii)  of  the  Act 
special  needs  of  sole 
(SCHs)  be  taken 
the  prospective 
.  The  statute  specifies  a 
formula  for  hospitals  so 
irther  provides  for 

to  SCHs 
iignificant  volume 
than  a  five  percent 
discharges  of 
of  extraordinary 
)eyond  their  control 

paymeits  were  time- 
ley  were  available  for 
eriods  beginning  on  or 
1963  and  before  October 
',  as  discussed  below, 
by  legi^tive 
1886(d)(5)(C)(ii)ofdie 
as  those  hospitals 


that,  by  reason  of  fa  ctors  such  as 
isolated  location,  w  tather  cooditioos, 
travel  conditions,  oi  absence  of  other 
hospitals  (as  detem  ined  by  the 
Secretary),  are  the  s  ole  source  of 
inpatient  hospital  S(  rvices  reasonably 
available  to  Medica  re  beneficiaries  in  a 
geographic  area.  Re  (ulations  governing 
the  special  treatmei  t  of  SCHs  under  the 
prospective  pajrmei  t  system  are  set 
forth  in  section  42  C  [H  412.92. 

As  noted  above,  i  ection 
1886(d)(5}(C)(u)  of  t  le  Act  provides  that 
unlike  other  short-ti  rm  acute-care 
hospitals  that  are  pi  lid  under  the 
prospective  paymei  t  system.  SCHs  are 
to  be  paid  under  a  ii  tiique  payment 
formula.  Generally,  imder  section 
1886(d)(1)(A)  of  the  Act.  hosptials  paid 
under  the  prospecti  ^e  payment  system 
progress  throu^  a  i  sur-year  transition 
period  during  whicH  a  declining  portion 
of  theur  prospective  payment  rate  is 
based  on  their  histc  ical  Medicare  costs, 
and  an  increasing  p  >rtion  is  based  on  a 
Federal  rate.  Howe'  'er,  rather  than 


progressing  through 


to  fully  national  pa;  ment  rates.  SCHs 


continue  to  receive 
to  75  percent  of  the 


)ayment  rates  equal 
lospital-specific  rate 


and  25  percent  of  th  a  Federal  regional 


rate  adjusted  by  an 


update  factor. 


Therefore,  the  hoep  tal-spedfic  pwtion 
of  the  prospective  p  lyment  rate  has  a 


unique  significance 
a  permanent  featun 
formula.  Generally, 


or  SCHs  in  that  it  is 
of  their  payment 
for  other  hospitals 


under  the  prospecti  re  payment  system. 


the  hospital-specific 


is  a  transitional  mei  lianism  to  provide 
an  opportunity  for  i  uch  hosptials  to 
adjust  their  operatii  ms  during  the  phase- 
in  to  fully  national  i  ates. 


II.  Summary  of 
Pub.  L.  90-272  and 
Changes 


Pro^sed  Rule  and  of 
L.g»-S08 


•ub. 


,1981, 


On  March  10, 
notice  of  proposed 
proposed  rule)  (51 
an  adjustment  (if  wkrranted) 
hospital  specific  po 'tion 
prospective  paymei  t 
Utilizing  the 

exceptions  and  adjustments 
under  section  1886(p5)(C)(iii) 
Act,  we  proposed 
additional  adjustm^t 
certain  circamstanqes. 
large  portion  of 
based  on  their  indi^doal 


IRi 


experience,  we 
be  afforded  the 
an  adjustment  of 
portion  of  the 
Consequently,  we 
i  412.02  to  allow 
certcuB  sigiiificaBt 


the  transition  period 


portion  of  the  rate 


we  published  a 
ulemaking  (NPRM  or 
8211)  to  allow  lor 
totiie 
of  the 
rate  for  SCHs. 
's  general 

authority 
of  the 
provide  an 
for  SCHs  under 
Because  such  a 
toSCHsU 
historical  cost 
stalbd  Uiat  SCHs  should 
<^  ortunity  to  request 
th  i  hospital-specific 
pays  ent  rate. 

I  n^jMsed  to  amend 
S<  IHs  experiencing 
( ost  distortions  to 


die  payment  t 
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request  an  adjustment  of  the  hospital- 
speciflc  portion  of  their  prospective 
payment  rates.  Under  the  proposed  rule, 
SCHs  would  be  required  to  submit 
documentation  to  their  fiscal 
intermediaries  detailing  the 
circumstances  that  gave  rise  to  the  cost 
distortion,  the  community  need  for  the 
additional  health  care  services  or 
change  in  circumstances  that  had 
occurred,  and  its  resulting  cost  impact 
We  stated  that  adjustments  would  not 
be  granted  under  Oie  proposed  rule  if  the 
cause  of  the  cost  distortion  was  not 
related  to  community  medical  needs. 

To  implement  the  policy,  we  proposed 
that  the  intermediary  would  forward  to 
HCFA's  central  office  for  processing, 
within  90  days  of  receipt  of  the 
necessary  information,  all  submitted 
documentation,  its  analysis  of  the  SCH's 
claims,  a  copy  of  the  overall  cost  data 
for  the  base  year  and  the  year  in  which 
the  distortion  occiured,  and  its 
recommendation  for  acceptance  or 
rejection  of  the  request.  We  further 
proposed  that  HCFA  would  determine  if 
an  adjustment  to  the  hospital-speciHc 
portion  was  justified  based  on  the 
overall  costs  in  the  year  of  the  cost 
distortion  as  compared  to  the  overall 
base-year  costs  and,  if  so.  the  amount  of 
the  adjustment  granted.  HCFA  would 
then  notify  the  intermediary  of  the 
decision  within  90  days  of  receiving  all 
the  necessary  information.  Adjustments 
granted  under  this  proposed  provision 
would  be  made  on  a  prospective  basis 
beginning  with  the  first  day  of  the  first 
cost  reporting  period  after  a  favorable 
determination. 

Subsequent  to  publication  of  the 
NPRM,  the  Congress  passed  and  the 
President  signed  on  April  7, 1986  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272).  Section  9111  of  Pub.  L.  99-272 
amends  section  1886(d)(5)(C)(ii)  of  the 
Act  to  provide  that  an  SCH  that 
experiences  a  "significant  increase  in 
operating  costs  attributable  to  the 
addition  of  new  inpatient  facilities  or 
services  at  such  hospital  (including  the 
opening  of  a  special  care  unit)" 
subsequent  to  the  base  year  shall 
receive  an  adjustment  to  the  payment 
system  as  may  be  necessary  to 
reasonably  compensate  for  such 
increased  costs. 

The  following  are  changes  being  made 
as  a  result  of  the  enactment  of  section 
9111  of  Pub.  L.  99-272  that  were  not  part 
of  the  proposed  rule.  The  statutory 
amendment — 

•  Is  time-limited,  that  is,  payments 
are  applicable  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  October  1. 1989. 


•  Applies  only  to  the  addition  of  new 
services  or  new  facilities. 

•  Applies  to  the  granting  of  an 
adjustment  to  the  payment  amoimts  to 
compensate  an  SCH  reasonably  for  the 
increased  cost  of  adding  new  services  or 
new  facilities. 

We  are  incorporating  these  changes  in 
this  final  rule,  as  discussed  in  our 
responses  to  comments  below. 

In  addition.  Congress  passed  and  the 
President  signed  on  October  21, 1986  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub.  L  99-509).  As  noted  above, 
section  9302(e)(4)  of  Pub.  L  99-509 
amends  section  1886(d)(5)(C)(ii)  of  the 
Act  to  provide  for  a  two-year  extension 
of  the  special  payment  provision  for  an 
SCH  that  experiences  a  significant 
volume  decrease  (more  than  a  five 
percent  decrease  in  its  total  discharges 
of  inpatients)  because  of  extraordinary 
circumstances  beyond  its  control.  The 
special  payment  is  extended  for 
hospitals  so  classified  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983  and  before  October  1. 1988  (rather 
than  October  1, 1986).  We  are  amending 
§  412.92(e)(1)  to  implement  this  change. 

III.  Comments  and  Responses 

A  total  of  three  items  of 
correspondence  were  received  timely 
diuing  the  comment  period.  A  summary 
of  the  public  comments  and  our 
responses  to  the  comments  are 
presented  below: 

Comment:  One  commenter  suggested 
that  we  defined  too  narrowly  the  events 
for  which  an  SCH  would  be  granted  an 
adjustment.  The  commenter  cited  an 
example  (a  management  contract  for 
certain  patient  care  or  administrative 
services  entered  into  after  the  hospital's 
base  period)  for  which  HCFA  would  not 
provide  an  adjustment,  according  to  the 
NPRM. 

Response:  We  believe  it  would  be 
inappropriate  to  grant  an  adjustment  to 
the  payment  amounts  under  section 
1886(d)(5)(C)(iii)  of  the  Act.  based  on  a 
change  in  the  arrangement  for  providing 
services,  because  to  do  so  would 
weaken  the  incentives  under  the 
prospective  payment  system  to  furnish 
services  in  the  most  efficient  manner.  If 
we  were  to  provide  an  adjustment  to  the 
payment  amounts  for  changes  in  an 
arrangement  under  which  services  are 
provided,  we  would  be  reducing  the 
incentive  to  lower  operating  costs  by 
subsidizing  those  changes  that  result  in 
increased  costs.  Such  payments  would 
be  unnecessary  and  unreasonable  under 
the  prospective  payment  system. 

The  addition  of  new  inpatient 
services,  whether  provided  directly  or 
under  an  arrangement,  may  be 


considered  in  granting  an  adjustment  to 
the  payment  amounts  (that  is,  the  total 
prospective  payment  amounts  for  a 
given  cost  reporting  period  for  an  SCH). 
Thus,  in  this  context,  it  is  the  nature  of 
the  new  services,  not  the^mechanism  for 
providing  those  services;'  that  would 
determine  whether  an  adjustment  is 
warranted. 

We  further  believe  that  the  legislative 
history  of  the  amended  section 
1886(d)(5)(C)(ii)  of  the  Act  supports  our 
position.  Given  that  this  statutory 
amendment  was  enacted  subsequent  to 
our  publication  of  the  proposed  rule,  we 
believe  that  Congress  deliberately 
narrowed  the  range  of  cost-distorting 
events  occurring  after  the  base  period 
(to  the  addition  of  new  services  or 
facilities]  that  should  be  considered  for 
purposes  of  a  payment  adjustment  to 
SCHs. 

Accordingly,  we  are  amending 
§  412.92  by  adding  a  new  paragraph  (f) 
to  provide  for  an  adjustment  to  an 
SCH's  prospective  payments  as  may  be 
necessary  to  reasonably  compensate 
SCHs  to  take  into  account  the  addition 
(subsequent  to  the  base  year)  of  new 
inpatient  facilities  or  new  services 
(including,  for  example,  the  opening  of  a 
special  care  unit)  that  result  in  a 
significant  increase  in  operating  costs. 

Comment  One  commenter  suggested 
that,  using  the  authority  under  section 
1886(b)(4)(A)  of  the  Act.  we  should 
provide  an  adjustment  to  SCHs  for 
extraordinary  circumstances  or  events 
beyond  a  hospital's  control,  such  as  the 
need  to  pay  premium  wages  to  recruit 
and  retain  highly  skilled  hospital 
personnel. 

Response:  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
the  provisions  for  granting  an  exception 
from  the  ceiling  on  the  rate  of  hospital 
cost  increases,  under  section 
1886(b)(4)(A)  of  the  Act  and 
implementing  regulations  at 
§  413.40(g)(2),  apply  only  to  hospitals  not 
subject  to  the  prospective  payment 
system.  In  defining  the  hospital-specific 
portion  of  the  prospective  payment 
rates,  section  1886(d)(1)(A)  of  the  Act 
refers  only  to  section  1686(b)(3)  of  the 
Act.  Exceptions  and  adjustments 
authorized  under  section  1886(b)(4)  were 
not  explicitly  incorporated  into  the 
prospective  payment  system. 

However,  the  operating  costs  of  a  new 
inpatient  facility  or  service  would 
include  the  salary  costs  of  personnel 
hired  to  staff  the  new  facility  or  furnish 
the  added  service.  To  the  extent  that  it 
is  necessary  for  an  SCH  to  pay  premium 
wages  to  recruit  highly  skilled  personnel 
necessary  to  provide  services  not 
previously  available,  it  is  possible  that 
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an  SCH  could  qualify  for  an  adiusUneot 
under  S  412.92(f)  of  these  final 
regulations.  SCHs  encountering  such 
situations  should  submit  the  necessary 
documentation  in  accordance  tvith  the 
new  S  412J2(f). 

Conuneat  One  coramenter  requested 
that  an  adjustment  be  made  to  the 
hospital-specific  rate  of  SCHs  for  the 
costs  associated  with  new  or  advaooed 
technologies  that  enhance  patient  care. 

Response:  The  pro^wctive  payment 
system  is  designed  to  account  for 
changes  that  enhance  patient  care. 
Through  die  establishment  of  the 
applicable  percentage  change  to  the 
prospective  payment  ratea,  which 
incorporates  a  policy  target  ad|ustnieDt 
factor  (productivity,  cost-effective 
technologies,  and  improved  practice 
pattemsji^  much  of  the  cost  associated 
with  new  technology  is  already 
recognized  in  the  prospective  payment 
rates.  In  addition,  section  9302(e)(1)  of 
Pub.  L  99-509  requires  annual 
reclassification  and  recalibration  of 
DRGs.  beginning  with  discharges 
ocourring  in  fiscal  year  1988.  which  we 
believe  will  further  take  into 
consideration  the  DRG-qiecific  effects 
of  new  or  advanced  technolgoies. 
However,  to  the  extent  that  SCHs  add 
new  patient  aire  services  or  facilities 
that  involve  the  adoption  of  new 
technology,  the  operating  costs  of  such 
new  services  or  facilities  would  be 
considered  in  an  adjustment  to  the 
SCH's  payments.  Of  course,  since  the 
capital-related  costs  of  new 
technologies  and  services  continue  to  be 
paid  on  a  reasonable  cost  basis,  capital- 
related  costs  may  not  be  considered  in 
determining  the  amount  of  adjustments 
to  their  payments.  Hospitals  requesting 
an  adjustment  to  the  payment  amounts 
for  new  patient  care  services  that 
involve  new  technologies  must  make 
sure  that  the  documentation  in  th«r 
requests  clearly  delineates  capital- 
related  costs  from  operating  costs. 

Comment  One  commenter  requested 
that  adjustments  be  granted  to  SCHs  for 
new  services  for  which  a  certificate  of 
need  has  been  granted. 

Response:  In  applying  for  a  certificate 
of  need  that  relates  only  to  capital 
expenditures,  a  hospital  initiates  the 
application  process  long  before  tiie 
service  is  actually  provided.  In  some 
circumstances,  because  of  changing 
population  patterns  or  chaining 
community  medical  needs,  the  service  is 
no  longer  necessary  by  the  time  the 
certificate  is  granted.  Further,  it  is 
possible  that  in  anticipation  of  fiiture 
needs  (which  may  or  may  not 
materialize),  a  certificate  of  need  could 
be  granted  for  hospital  expansion  for 


services  that  ar  !  already  clearly  well 
beyond  current  needs. 

In  addition,  a  ace  an  SCH  adjustment 
under  these  fini  1  regulations  apidies 
only  to  inpatieo  t  (qierating  costs,  a 
certificate  of  ne  id  for  a  capital-related 
expansion  for  v  hich  a  certificate  of 
need  is  require!  may  not  generate 
additional  inpa  lent  (iterating  costs  as 
the  new  capital  may  be  a  substitution 
for  labor  or  for  ild  capital  and  as  such 
would  not  be  C4  nsidered  in  making  an 
adjustment  to  a  i  SCH's  proq;>ective 
payment  amoui  ts.  In  those  situation,  it 
would  be  inapp  "opriate  and 
unwarranted  fa  '  us  to  provide  a  special 
adjustment  to  t  e  payment  amounts  to 
an  SCH. 

Comment  Oi  e  commenter  agreed 
with  our  propos  al  to  use  reasonable  cost 
and  utiliziation  i  tandards  in  calculating 
adjustment  anu  unts.  However,  the 
commenter  cau  ioned  that  the  ^)ecial 
needs  of  an  SC  I  may  dictate  lower 
utilization  level  i  than  is  common. 
Therefore,  the  c  immenter  urged  that 
utilization  stan  ards  not  be 
"unreasonably  ligh." 

Response:  Af  we  pointed  out  in  the 
NPRM,  it  is  gen  irally  recognized  that  a 
hospital's  initia  period  costs  and 
utilization  for  n  »w  services  may  not 
reasonably  refl(  ct  ongoing  costs  per 
case  in  future  p  sriods.  In  stating  that 
adjustment  am<  unts  would  be 
calculated  usin  reasonable  cost  and 
utilization  level  i,  it  was  not  our 
intention  to  pen  ilize  SCHs.  Rather,  it  is 
an  attempt  to  pi  otect  the  program  from 
excessive  expei  ditures  in  future  periods 
when  an  SCH's  cost  would  be  expected 
to  more  nearly  i  ip{»oximate  efficient 
levels. 

We  recogaizc  that  many  SCHs,  by 
virtue  of  the  fac  t  that  they  are  (rften 
located  in  areai  that  are  sparsely 
populated,  may  never  achieve  utilization 
levels  that  are  i  milar  to  those  of 
hospitals  in  dei  Kly  peculated  urban 
areas.  In  appro  imating  reasonable 
utilization  levei  u  we  would  generally 
consider  past  u  ilization  in  a  particular 
hospital  and  otler  similarly  situated 
hospitals.  SCHfl  are  encouraged  to 
submit  detaile<  information  justifying 
the  reasonable  :ost  and  utilization 
levels  that  they  believe  are  appropriate 
to  be  used  in  di  termining  an  adjustment 
amount.  We  wi  1  evaluate  each 
hospital's  subimttal  in  li^t  of  the 
available  information.  Moreover,  since 
any  adjustment  to  the  payment  amoimts 
tmder  this  prov  sion  will  be  determined 
and  paid  on  a  ji  sar-to-year  basis,  costs 

a  start-up,  such  as 
training  of  staf  and  the  typically  lower 
than  average  ii  tial  utilization,  and 
subsequent  clu  iges  in  inpatient 


UM  I 


operatii^  costs  as  t  e  new  i^ieticnt 
service  or  fadbty  nptures  shoidd 
automatically  be 
per  case  effects  of 
facility. 

Comment  TWo 
that  during  die  ap] 


ia  die  cost 
added  service  or 


tCfS  FG(|U08  tC  Q 

ition  process,  if 


base-year  costs  hav ;  been  tmderstated 
because  of  an  inten  lediary  error  or 
misapplication  of  th » regulations,  a 
re.troactive  modifice  tion  be  made 
effective  with  the  «  st  reporting  period 
daring  which  the  en  or  became  pert  of 
the  basis  for  payme  it 

'Response:  Ths  pn  (visions  of  this  final 
rule  apply  only  in  tli  ose  situations  in 
winch  new  services  or  facilities  are 
added  in  an  SCH  su  isequent  to  its  base 
period.  Wlnle  we  w  U  provide  for  an 
adjustinent  (if  warn  ntied)  to  the  total 
prospective  psymei  ts  for  SCHs,  the 
base  period  costs  ol  SCHs  are  not 
modified  if  an  a.^pu  Intent  is  granted 
imder  this  rule.  Sept  irate  regulations 
(§ §  412.71  throu^  4 12.73)  apj^  to  die 
determination  of  ba  te-year  costs  and 
the  establishment  o  the  hospital- 
specific  rate,  and  m  tdifications  thereto. 
Comment.  One  cc  oimenter  objected  to 
our  proposal  to  grai  t  adjustments  for 
cost  distortions  on  t  prospective  basis 
only.  Noting  the  Ian  ^age  of  section 
9111(b)  of  Pub.  L  gs  -272,  the  commenter 
suggested  that  our  f  reposed  rule 
contravenes  the  clei  [r  intent  of  Congress. 
Response:  We  no  e  the  publication  of 
the  proposed  rule  pi  e-dated  the 
enactinent  of  Pub.  L  99-272.  Although 
we  believe  that  thei  e  was  si^iport  for 
implementing  adjus  ments  to  SCHs  for 
cost  distorting  even  s  on  a  prospective 
basis  only,  we  agre<  that  the  legislative 
language  of  section  1886(d](5}(C)(ii)  of 
the  Act  requires  rev  sion  of  our  original 
proposal.  'That  secti  }n  of  the  Act 
provides  that  "*  *      the  Secretary  shall 
provide  for  such  ad  ustment  to  the 
payment  amounts  u  ider  this  subsection 
for  such  cost  report  ng  period  and 
subsequent  cost  rep  irting  periods  as 
may  be  necessary  t<  i  reasonably 
compensate  such  h(  spital  for  such 
increased  costs." 

'An  adjustment  to  the  payment 
amounts  implies  modng  an — 

•  Adjustment  to  fie  Federal  and 
hospital-specific  ra 

•  Over-adjustmeit  of  the  hospital- 
specific  portion  only,  since  the  75 
percent  blend  of  tha  hospital-specific 
rate  would  have  to  arovide  100  percent 
of  the  reasonable  compensation  for 
newly  added  services  or  facilities;  or 

•  Adjustment  to  iie  final  payments 
under  the  prospecti  re  payment  system 
for  a  given  cost  rep<  irting  period  (that  is 
an  end-of-line  payn  ent  adjustment) 


Federal  Ragiater  /  Vol  52.  No.  157  /  Friday.  August  14.  1987  /  Rules  and  RegulaUont 


without  adjusting  the  Federal  or 
hospital-specific  rates. 

Since  there  is  no  statntoqr  basis  for 
modifying  the  Federal  (regioiial)  rates. 
nor  do  we  believe  that  Coi^ress 
intended  that  an  overadjustment  be 
made  to  the  hospital-specific  portion,  an 
end-of-line  payment  adjittlawBt  is  the 
easiest  and  most  appropriate  method  of 
payment  to  administer. 

We  believe  that  it  is  apfiroprtate  to 
compare  a  hospital's  total  ORG  revenue 
based  on  DRG-adjusted  prospective 
payment  rates  (indudiqg  oatUer 
payments  determined  uiider  Sabpart  F 
of  this  part,  and  additional  pa^nents 
made  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  as  determined  under  f  412.108 
and  for  indirect  medical  educatioa  costs 
as  determined  under  S  412.11B)  to  its 
total  Medicare  inpatient  operating  costs 
as  defined  under  i  412.2(c).  Mnry  the 
prospective  payments  represent 
payments  for  inpatient  operating  costs 
of  all  items  and  services  used  to  furnish 
inpatient  hospital  care  to  Medicare 
beneficiaries.  The  inpatient  operating 
costs  of  new  services  or  facilities  would 
be  included  in  the  hospitars  total 
Medicare  inpatient  operating  costs.  a«vt 
any  incremental  effect  of  the  added 
services  or  facilities  or  revenues  (if,  for 
example,  the  newly  added  services  or 
facilities  result  in  a  change  in  the 
hospital's  case  mix)  would  be  reflected 
in  the  hospital's  total  Medicare 
prospective  payments.  Therefore,  if  the 
hospital's  Medicare  prospective 
payments  exceed  its  Medicare  inpatient 
operating  costs,  we  believe  that  tfie 
hospital  would  already  be  reasonably 
compensated  for  all  items  and  services 
furnished  to  Medicare  bmeficiaries 
including  the  newly  added  services  or 
facilities. 

For  the  case  in  which  Medicare 
inpatient  operating  costs  exceed 
Medicare  prospective  payments,  that 
portion  of  the  Medicare  inpatient 
operating  loss  that  the  hospital  can 
satisfactorily  demonstrate  to  HCFA  is 
attributable  to  the  added  service  or 
facility  constitutes  the  amount  of  the 
adjustment,  not  to  exceed  the  iivpadent 
operating  loss,  that  may  be  paid  under 
§  412.92(0. 

We  believe  that  this  approach  is  fair 
and  reasonable  in  the  context  of  a 
payment  system  in  which  hospitals  are 
paid  a  predetermined  price  per 
discharge  regardless  of  the  items  and 
services  associated  with  each  dischaige. 
Not  only  does  this  approach  place  all 
SCHs  on  an  equal  basis  in  that 
adjustments  are  available  only  to  the 
extent  necessary  to  afford  hospitals 
relief  from  operating  losses  attributable 
to  the  addition  of  new  inpatient  services 


or  facilities,  but  also  U  is  simpler  to 
administer  because  a  detemiination  of 
whether  an  SCH  is  experiencing  a 
Medicare  inpatient  operating  profit  or 
loss  is  both  an  unambiguous  and 
objective  measure  of  the  reasonableness 
of  Medicare  compensation. 

Furthermore,  we  believe  that  this  new 
provision  was  not  intended  by  Congress 
to  provide  g«Mranteed  profits  under  die 
prospective  payment  system  in  cases  in 
vAuA  new  inpatient  services  or 
facilities  are  added.  Aftso.  we  believe 
that  die  only  appropriate  way  to 
determine  wfaetjber  a  hoqiital  is  being 
reasonably  compensated  after  it  has 
added  a  new  service  or  facility  is  to 
compare  its  total  Medicare  inpetioit 
operating  costs  to  its  total  Medicare 
inpatient  operatiog  payments  since  the 
payments  are  for  a  total  package  of 
services  needed  to  provide  quality 
patient  care  and  are  not  constructed  of 
prices  for  individual  items  and  services 
furnished  to  MetUcare  beneficiaries.  The 
prospective  payment  system  already 
provides  incentives  to  hospitals  to  earn 
profits  with  no  restrictions  on  the 
hospitals  as  to  how  the  profits  may  be 
used.  We  recognize  that  in  some  cases 
the  additional  costs  hicurred  for  new 
inpatient  services  or  facilities  may  be 
incidental  to  the  total  amounts  received 
under  the  prospective  payment  system. 
Therefore.  SCHs  that  continue  to  profit 
under  the  prospective  payment  system 
(that  is.  an  SCH's  Medicare  prospective 
payment  amounts  exceed  its  Medicare 
inpatient  operatiog  costs)  when  new 
inpatient  services  or  facilities  are  added 
will  not  be  eligible  to  receive  additional 
payments  under  this  final  rule.  These 
SCHs  would  already  be  reasonably 
compensated  for  all  the  services  they 
provide  to  Medicare  beneficiaries, 
including  the  added  services  or 
facilities.  Likewise,  SCHs  that  initially 
experience  net  operating  losses 
attributable  to  the  addition  of  new 
services  or  facilities,  and  thus  qualify  for 
a  payment  adjustment,  would  not 
continue  to  be  eligible  for  such  an 
adjustment  once  diat  SCHs  begin 
showing  a  profit. 

In  further  support  of  this  approach,  we 
note  that.  «vhile  the  addition  of  a  new 
service  or  facility  may  result  in 
incremental  inpatient  operating  costs  to 
the  hospital  relative  to  its  inpatient 
operating  costs  immediately  preceding 
such  addition,  those  inpatient  operating 
costs  prior  to  the  addition  of  new 
services  or  facilities  may  bear  no 
relationship  to  the  hospital's  Medicare 
payments.  That  is.  the  inpatient  hospital 
prospective  payment  system  was 
established  precisely  to  provide 
incentives  encouraging  bospitab  to 
reduce  their  costs  below  their  payments. 


To  the  extent  Uiat  a  hospital  has  done 
so,  its  payments  have  not  been  reduced 
to  reflect  the  operating  cost  reductions  it 
has  effected.  It  is  possible  that  in 
effecting  such  cost  reductions,  the 
hospital  has  simply  become  more 
efficient  than  it  was  when  its  hospital- 
specific  rate  was  established.  It  is  also 
possible  that  the  hospital  has  reduced 
the  services  it  typically  furnishes  to 
inpatients.  However,  as  noted 
previously,  die  hospital  does  not 
experience  a  Medicare  payment 
reduction  regardless  of  its  actions  in 
reducing  inpatient  operating  costs. 

The  mere  fact  that  a  sole  community 
hospital  adds  a  new  inpatient  service  or 
facility  would  not  seem  to  warrant  an 
automatic  payment  adjustment.  The 
ability  of  such  a  hospital  to  add  a  new 
inpatient  service  or  facility  and  remain 
profitable  under  the  prospective  ' 
payment  system  suggests  that  die 
hospital  has  implemented  other 
offsetting  cost  reductions  or  used  some 
or  all  (rf  its  profits  to  add  a  new 
inpatient  service  or  facility.  If  a  hospital 
is  still  making  profits  under  the 
prospective  payment  system  after 
adding  new  inpatient  services  or 
facilities,  it  is  our  position  that  the 
hospital  is  being  reasonably 
compensated  for  such  services  or 
facilities. 

Consequentiy,  we  have  revised  our 
proposal.  This  final  rule  (S  412.92(0) 
provides  that  if  an  SCH  meets  the 
criteria  for  an  adjustment  to  its 
prospective  payments,  the  adjustment 
will  be  made  for  the  period  in  which  the 
cost  distortion  resulting  from  the 
addition  of  new  facilities  or  services 
was  first  experienced  and  for 
subsequent  cost  reporting  periods 
beginning  before  October  1, 1989,  for 
which  the  adjustment  continues  to  be 
warranted. 

Comment  One  commenter  requested 
that  we  issue,  subject  to  public 
comment,  more  specific  guidance  for  use 
by  the  fiscal  intermediaries  and  our 
regional  offices  on  the  documentation 
requirements  of  §  412.92(0  and  the 
review  process. 

Response:  We  believe  diat  §  4124)2(0. 
as  issued  in  this  final  nde.  provides  an 
adequate  explanation  of  the 
documentation  requirements  and  review 
process.  However,  because  of  the 
changes  resulting  from  implementation 
of  section  9111  of  Pub.  L  99-272. 
refinements  to  the  documentation 
requirements  an  SCH  is  required  to 
submit  and  to  the  HCFA  review  process, 
that  we  had  discussed  in  the  NPRM.  are 
necessary. 

SCHs  that  apply  for  an  adjustment  to 
their  payments  under  the  prospective 
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payment  system  will  be  required  to 
submit  to  their  flscal  intermediary  for 
review  and  processing  written 
documentation  within  180  days  of 
receiving  a  final  notice  of  program 
reimbursement  (hospitals  may  request 
an  interim  adjustment  prior  to  receiving 
a  Rnal  notice  of  program 
reimbursement)  to— 

•  Identify  the  new  inpatient  service  or 
facility  responsible  for  the  cost  increase 
and  the  dates  the  new  inpatient  service 
or  facility  became  operational; 

•  Specify  the  direct  costs  of  the  new 
inpatient  service  or  facihty  and  the 
impact  of  the  added  service  on  Medicare 
payments;  and 

•  Specify  the  indirect  costs 
attributable  to  the  added  new  inpatient 
service  or  facility.  The  overall 
prospective  payment  rates  include 
indirect  overhead  costs  associated  with 
all  services.  Therefore,  in  recognizing 
any  adjustment  to  payments  for  indirect 
overhead  costs,  we  would  recognize 
only  actual  increases  in  overhead  costs 
incurred  as  a  result  of  the  addition  of  the 
new  inpatient  service  or  facility,  not 
merely  the  reallocation  of  indirect  costs 
resulting  from  the  cost  flnding  process  of 
the  Medicare  cost  report. 

Under  the  review  process,  the  fiscal 
intermediary  is  responsible  for  verifying 
that  the  inpatient  services  or  facilities 
are  actually  new  and  not  simply  a 
reconfiguration  of  previously  existing 
services  or  facilities.  The  fiscal 
intermediary  must  also  verify  the 
incremental  direct  and  indirect  costs 
that  occur  as  a  result  of  adding  the  new 
inpatient  service  or  facilify.  The  fiscal 
intermediary  must  submit  within  60 
days  of  receipt  of  the  SCH's  request  the 
following  documentation  to  HCFA  for  a 
flnal  determination: 

•  The  SCH's  submittal  of 
documentation. 

•  An  analysis  and  recommendation 
concerning  the  SCH's  request. 

•  The  Medicare  cost  report  for  the 
cost  reporting  period  in  which  the 
distortion  first  occurs  and  the  prior 
period's  Medicare  cost  report. 

Within  120  days  of  receiving  all  the 
necessary  information  from  the  fiscal 
intermediary.  HCFA  will  make  its 
determination.  For  the  reasons  stated 
above,  subsequent  cost  reporting 
periods  will  be  evaluated  independently 
using  the  same  process.  In  making  a 
determination  for  reasonable 
compensation  to  SCHs.  HCFA's  review 
process  includes  but  is  not  limited  to— 

•  Complete  analysis  of 
documentation  submitted; 

•  Comparison  of  costs  and  utilization 
of  the  new  inpatient  service  or  facilify  to 
the  costs  and  utilization  in  similar 
hospitals  to  determine  the 
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regulations  that  ar ;  likely  to  meet 
criteria  for  a  "maj(  ir  rule".  A  major  rule 
48  one  that  would  i  esult  in:  (1)  An 
annual  effect  on  tl  e  economy  of  $100 
million  or  more;  (2  a  major  increase  in 


:onsumers,  individual 
State,  or  local 


government  agenc  es,  or  any 
geographical  regio  is;  or  (3)  significant 


competition. 


employment,  inve  tment,  productivity, 
innovation  or  on  t  le  abilify  of  United 
States-based  entei  prises  to  compete 
with  foreign-basec  enterprises  in 
domestic  or  expor  markets. 

In  addition,  we  irepare  and  publish  a 
regulatory  flexibil  fy  analysis  in  a 
inanner  consistent  with  the  Regulatory 
Flexibilify  Act  (RF  A)  (5  U.S.C.  601 
through  612),  unlet  s  the  Secretary 
certifies  that  the  ri  gulations  will  not 
4iave  a  significant  iconomic  impact  on  a 
substantial  numbe  r  of  small  entities.  For 
purposes  of  the  Re  gulatory  Flexibility 
Act,  we  treat  all  h  tspitals  as  small 
entities. 

In  the  proposed  rule  published  March 
10, 1986,  we  gave  i  easons  why  we  had 
not  prepared  an  e<  onomic  impact 
analysis  under  E.(  1. 12291.  or  a 
regulatory  flexibil  ty  analysis  under  the 
RFA.  No  comment  j  were  received  on 
that  statement. 

As  of  Septembe  15, 1986.  363 
hospitals  were  cla  isified  as  sole 
community  hospiti  ils.  We  expect  that  a 
small  number  of  tl  ese  will  meet  the 
criteria  for  an  adji  stment  based  on  the 
addition  of  new  s(  rvices  or  facilities 
resulting  in  signifi  ;ant  increases  in 
operating  costs.  A  Iditionally,  we  expect 
that  in  most  cases  the  amounts  of 
adjustments  will  t  e  small  relative  to 
total  payment  for  ill  hospitals. 
Therefore — 

•  We  do  not  ex  »ect  an  annual  effect 
on  the  economy  tc  approach  the  $100 
jnillion  threshold. 

•  The  effects  or  costs  or  prices  for 
consumers,  hospit  lis  and  the  Medicare 
program  will  be  si  lall. 

•  While  it  is  poi  isible  that  there  may 
be  a  small  effect  o  n  employment  for 
those  hospitals  thi  t  qualify  for  an 
adjustment,  the  ef  ect  would  not  be 
adverse. 

In  summary,  the  provisions  of  this  rule 
are  not  likely  to  bi  ing  about  effects  that 
would  qualify  it  ai  a  major  rule.  Further, 
^ince  we  expect  t)  at  a  relatively  small 
number  of  hospita  s  will  apply  and 
qualify  for  an  adji  stment  under  this 
regulation,  the  Se(  retary  certifies  that 
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this  rule  will  not  result  in  a  significant 
impact  on  a  substantial  numbw  of  gnmM 
entities.  Therefore,  we  have  not 
prepared  either  an  impact  analysts 
under  E.0. 12291,  or  a  regulatory 
flexibility  analysis. 

V.  Other  Required  Informatioa 

A.  Waiver  of  Proposed  Rulemaking 

We  published  an  NPRM  on  March  la 
1986  that  would  allow  an  adjustment  (if 
warranted)  to  the  payment  rates  for 
SCHs  that  experience  certain  significant 
cost  distortions  subsequent  to  th^tjr  base 
year.  After  publication  of  the  NPRM, 
Pub.  L  99-272  was  enacted  (April  7. 
1986).  Section  9111  of  Pub.  L  99-272 
amended  section  l«86(dHSXCHU)  of  die 
Act  to  provide  that  if  an  SCH  that 
experiences  a  significant  increase  in 
operating  costs  attributable  to  the 
addition  of  new  inpatient  facilities  or 
services  subsequent  to  the  base  year, 
the  Secretary  shall  provide  sudi  a 
pajnnent  adjustment  as  is  necessary  to 
ensure  reasonable  compensation  for  the 
added  service  or  facility,  applicable 
with  cost  reporting  periods  beginning  on 
or  after  October  1. 1983  and  before 
October  1. 1989. 

A  number  of  the  changes  in  this  final 
rule  (such  as  provisions  concerning  the 
addition  of  new  inpatient  facilities  or 
services,  and  the  time  period  for  which 
the  adjustments  may  be  made)  are 
mandated  by  section  9111  of  Pvb.  L.  99- 
272  and  require  no  interpretation. 
However,  because  the  legislation  differs 
somewhat  from  the  NPRM,  and  the 
Secretary  is  allowed  some  discretion  in 
implementing  section  9111  of  Pub.  L  99- 
272,  we  ordinarily  would  publish 
another  NPRM  to  afford  a  period  for 
public  comment.  Nevertheless,  we 
believe  that  another  NPRM  is 
unnecessary,  and  we  find  good  cause  to 
waive  the  procedure. 

We  believe  waiving  the  proposed 
rulemaking  procedure  is  appropriate  in 
order  to  allow  SCHs  that  have  already 
experienced  cost  increases  attributable 
to  the  addition  of  new  inpatient  facilities 
or  services  subsequent  to  the  base 
period  to  request  and.  if  qualified,  to 
receive  reasonable  compensation  as 
quickly  as  possible.  Since  we  believe 
Oiat  some  SCHs  have  already 
experienced  cost  increases  based  on  the 
addition  of  new  inpatient  facilities  or 
services,  and  since  we  cannot  grant 
them  statutorily  mandated  relief  without 
publication  of  a  final  rule,  we  believe  it 
is  appropriate  to  waive  the  proposed 
rulemaking  procedure.  To  require  that 
affected  SCHs  await  publication  of  a 
new  proposed  rule,  evaluation  of  public 
comments  on  that  proposed  rule,  and 
development  and  publication  of  a  final 


rule  would  unnecessarily  delay  receipt 
of  reasonable  compensation  and  could 
adversely  affect  their  ability  to  continue 
to  furnish  inpatient  care  to  Medicate 
beneficiaries.  In  addition,  these  final 
rules  will  benefit  some  SCHs  and  will 
not  disadvantage  other  SCHs  in  terms  of 
decreasing  their  payment  amounts. 
Moreover,  we  are  providing  a  60-day 
comment  period  for  public  comment, 
and  we  will  consider  comments 
concerning  the  definition  of  reasonable 
compensation  and  the  use  of  an  end-of- 
line  payment  adjustment  (instead  of  an 
adjustment  to  the  hospital'specific  rate 
as  we  had  proposed)  that  we  receive  by 
the  end  of  the  comment  period  in 
determining  whether  changes  to  the 
policy  are  necessary. 

Because  of  the  la^  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  as 
indicated  above,  if  we  dedde  that 
changes  concerning  the  SCH  provisions 
are  necessary  as  a  result  of  our 
consideration  of  timely  comments,  we 
will  issue  a  final  rule  and  respond  to  the 
comments  in  the  preamble  of  thaf  rule. 
Should  we  make  further  changes  in 
another  final  rule,  we  would  recompute 
any  adjustments  previously  granted  to 
accommodate  those  changes. 

B.  Paperwork  Reduction  Act 

Section  412.92(f)  of  Uiis  final  rule 
contains  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  we  are  required  to 
obtain  OMB  approval  of  "collection  of 
information"  requirements  that  are 
contained  in  any  regulations  published 
by  Federal  agencies.  OMB  regulations  (5 
CFR  Part  1320]  require  Federal  agencies 
to  notify  the  public  that  a  ooUet^on  of 
information  requirement  has  been 
approved  by  OMB  by  issuing  a  notice  in 
the  Federal  Repster.  and  to  display  the 
control  number  assigned  by  OMB  in  the 
agency's  regulations  after  approval  of 
the  requirement  We  are  updating  42 
CFR  400.310  to  display  die  valid  OMB 
control  number  (0938-0477)  assigned  for 
the  requirementjB  described  in 
9  412.92(f). 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs— Health.  Health 
facilities.  Health  maintenance 
organizations  (HMOs),  Medicaid. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  412 

Health  facilities.  Medicare. 


42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

CtlAPTER  IV-HEAL11I  CARE  FnUNCtllQ 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

I.  Part  400  is  amended  as  followK 

PART  400— INTRODUCTION: 
DEFINmONS 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Aulkoritjr:  Sect.  1102  and  1871  of  die  Social 
Security  Act  (42  U.S.C  1302  and  139Shh)  and 
44  U.S.C  Chapter  3S. 

2.  Section  400310  is  amended  by 
adding,  in  numerical  order  by  CFR 
section,  the  following  entry  of  a  section 
that  provides  for  collections  of 
information  and  the  as^gned  OMB 
control  number. 

§400l310    Diaplay  of  currently  vaUd  OMB 


Swiiont  iR  42  CFR  •«  < 


412.tZ(t).. 


0036-0477 


n.  Part  412  is  amended  as  fdlowK 

PART  412-PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1122. 187t  and  1886 
of  the  Social  Security  Act  as  amended  (42 
U.S.C  1302. 1320a-l.  ISSShh.  and  1395ww). 

2.  Section  412.92  is  amended  by 
revising  paragraphs  (d)  and  (eHl).  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


§41£tt 


(d)  Detennining  prospective  payment 
rates  for  sole  community  hospitals — (1) 
General  rule.  For  all  cost  reportiag 
periods  beginning  on  or  after  October  1, 
1983,  the  prospective  payment  rafes  for 
sole  community  hospitals  equal  7S 
percent  of  the  hospital-specific  base 
payment  rate  (sl*  determined  under 
§  412.73]  plus  25  percent  of  die 
appropriate  regional  prospective 
payment  rate  (as  determined  under 
Subpart  D  of  this  part). 

(2)  Ad/ustmenls  to  payments.  A  sole 
community  hospital  may  receive  an 
adjustment  to  its  payments  to  take  into 
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account  a  significant  decrease  in 
number  of  discharges  or  a  significant 
increase  in  inpatient  operating  costs,  as 
described  in  paragraphs  (e)  and  (f)  of 
this  section  respectively. 

(e)  Additional  payments  to  sole 
community  hospitals  experiencing  a 
significant  volume  decrease  during  the 
transition  period. 

(1)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983 
and  before  October  1. 1988.  HCFA 
provides  for  a  payment  adiustment  for  a 
sole  community  hospital  in  any  cost 
reporting  period  duiing  which  the 
hosptial  experiences,  due  to 
circumstances  as  described  in 
paragraph  (e)(2)  of  this  section,  more 
than  a  five  percent  decrease  in  its  total 
discharges  of  inpatients  as  compared  to 
its  immediately  preceding  cost  reporting 
period. 

[T\  Payment  adjustment  for  new 
inpatient  facilities  or  services — (1) 
General  rule.  If  a  sole  community 
hospital  experiences  a  significant 
increase  in  inpatient  operating  costs 
resulting  from  new  inpatient  services  or 
facilities  that  were  not  available  in  the 
hospital  during  its  base  period  and  that 
are  necessary  for  patient  care.  HCFA 
may  adjust  payments  made  to  the 
hospital  to  ensure  that  it  is  receiving 
reasonable  compensation,  as  defin^  in 
paragraph  (f)(2)  of  this  section,  for  the 
operating  costs  of  the  new  inpatient 
facilities  or  services  (including  special 
Cdre  units). 

(2)  Definitions.  For  purposes  of  this 
paragraph — "Reasonable  compensation" 
means  that  a  sole  community  hospital's 
total  DRG  revenue  based  on  DRG- 

a  J  justed  prospective  payment  rates 
(•ncluding  outlier  payments  determined 
under  Subpart  F  of  this  part,  and 
additional  payments  made  for  hospitals 
that  serve  a  disproportionate  share  of 
low-income  patients  as  determined 
under  §  412.106  and  for  indirect  medical 
education  costs  as  determined  under 
§  412.118)  are  equal  to  or  greater  than  its 
Medicare  inpatient  operating  costs  as 
defined  under  §  412.2(c). 

(3)  Documentation.  To  qualify  for  an 
adjustment  to  its  payment,  a  sole 
community  hospital  must  submit 
documentation,  including  any  additional 
cost  information  requested  by  HCFA 
within  180  days  after  a  final  notice  of 
program  reimbursement,  to  its 
intermediary  to — 

(i)  Identify  the  new  inpatient  facilities 
or  services  responsbile  for  the  increase 
in  inpatient  operating  costs,  and  the 
dates  that  the  facilities  or  services 
became  operational: 


ilationa 


(ii)  Specify  i  le  direct  costs  of  the  new 
inpatient  facil  ties  or  services  and  their 
impact  on  Mei  icare  payments;  and 

(iii)  Specify  he  indirect  costs 
attributable  to  the  new  inpatient 
facilities  or  se  vices  that  are  not  already 
reflected  in  th^  i  Medicare  payments 
received  by  th ;  hospital. 

(4)  Intermec  iary  recommendation. 
The  intermedi  iry  forwards  the  following 
material  to  HC  FA  within  60  days  of 
receipt  from  tl  e  hospital: 

(i)  The  hosp  tal's  documentation  and 
the  intermedia  ry's  verification  thereof; 

(ii)  Its  analy  lis  and  recommendation; 
and 

(iii)  The  hos  jital's  Medicare  cost 
reports  for  the  years  in  which  the 
increase  in  coi  ts  occurred  and  the  prior 
year. 

(5)  Determit  ation  by  HCFA.  HCFA 
determines,  w  thin  120  days  of  receiving 
all  the  necesss  ry  information  from  the 
intermediary,  vhether  an  adjustment  to 
the  payment  a  nounts  is  warrianted 
based  on,  but  lot  limited  to^ 

(i)  A  comple  te  analysis  of  the 
documentatioi  submitted; 

(ii)  A  comparison  of  the  costs  and 
utilization  of  t  le  new  inpatient  facility 
or  service  to  t  e  costs  and  utilization  of 
a  similar  facil:  y  or  service  in  a  similar 
hospital  or  hoi  pitals; 

(iii)  An  eval  lation  of  the  change  in  the 
hospital's  fina:  tcial  position  from  the 
cost  reporting  leriod  immediately  prior 
to  the  additior  of  the  new  inpatient 
service  or  faci  ity  to  the  cost  reporting 
period  when  t  e  new  service  or  facility 
initially  becan  e  operational; 

(iv)  A  deter  lination  that  the 
hospital's  Mec  icare  inpatient  operating 
costs  exceed  i  s  Medicare  inpatient 
operating  payi  lents;  and 

(v)  A  detem  ination  of  reasonable 
compensation  equal  to  the  lesser  of  the 
hospital's — 

(A)  Medicar ;  inpatient  operating  loss 
attributable  to  the  added  services  or 
facilities;  or 

(B)  Total  M<  dicare  inpatient  operating 
loss. 

(6)  Affected  ::ost  reporting  periods. 
Adjustments  t  lat  are  authorized  by 
HCFA  under  t  lis  paragraph  or  that  are 
based  on  an  a  Iministrative  decision 
(§§  405.1871  ai  id  405.1875  of  this 
chapter)  or  a  j  idicial  review  decision 
(§  405.1877  of  I  lis  chapter)  that  is  no 
longer  subject  to  review  by  a  higher 
reviewing  aut  ority,  are  effective  for  the 
cost  reporting  jeriod  in  which  the  new 
services  or  fac  ilities  were  added,  and  for 
later  cost  repa  rting  periods,  as 
necessary,  bej  inning  before  October  1, 
1989. 


[  omestic  Assistance 
Medicare — Hospital 


rCatalog  of  Federal 
Programs  No.  13.773, 
Insurance  Program) 

Dated:  May  1, 1987 
William  L  Roper, 

Administrator,  Heall\i  Care  Financing 
A  dwinistration. 

Approved:  June  30^1987. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  87-18607  Fifcd  8-13-87;  8:45  ami 

RILUNG  CODE  412<H>1-« 


DEPARTMENT  OF 
48  CFR  Parts  232 


DEFENSE 
knd252 


Department  of  De  ense  Federal 
Acquisition  Regul  itkm  Supplement; 
Progress  Paymen  s  on  Construction 
and  Architect-Engneer  Contracts 

agency:  Departme  nt  of  Defense  (DoD). 
ACTION:  Interim  ru  e. 


I  in 


SUMMARY:  This  is 
lowering  progress 
required  by  sectioi 
Appropriations  Ac  t 
591). 

DATE:  August  1. 
ADDRESS:  Interest^ 
submit  written  coif  ments 
Colonel  Richard ) 
ODASD(P)/CPF.  Mjom 
Washington,  DC  24301 


ii>terim  rule  for .  . 
>ayment  rates,  as 
9105  of  the  DoD 
of  1987  (Pub.  L  99- 


,  19  (7, 


parties  should 

to:  Lieutenant 
\Na{\,  USAF. 

3C800,  Pentagon. 
-3062. 


FOR  FURTHER 

Lieutenant  Colone 
USAF,  (202) 


INFO  IMATION 


695-9;  64 


SUPPLEMENTARY  IK  FORMATION: . 


C{  ises 


A.  Background 

Section  9105  of 
Appropriations  Ac  I 
Secretary  of  Defenpe 
payment  rates  not 
percentage  points, 
authorized  an  exeifiption 
construction, 
shipbuilding  contracts 
certified  to  Congre  ss 
payment  rate  reduption 
justified  in  these 
determined  that  ar 
be  justified  for  mil 
architect-engineer 
on  shipbuilding  contracts 
deferred  pending 
study  in  this  area. 

This  rule  revises 
was  published  in 
December  1, 1986 
included  DoD  FAR 
provisions  for  payi  lents 
price  construction 
engineer  contracts 


contact: 

Richard  ).  Wall, 


the  DoD 
of  1987  required  the 
to  lower  progress 
ess  than  five 
The  Act,  however, 
for  military 
-engineer,  and 
if  the  Secretary 
that  a  progress 
would  not  be 
It  has  been 
exemption  would  not 
tary  construction  and 
contracts.  A  decision 
has  been 
Oimpletion  of  a  Navy 


an  interim  rule  which 
Federal  Register  on 

FR  43210),  which 
Supplement 

under  fixed- 
ind  architect- 


tie 
(51 
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B.  Detennination  to  Issue  A  Temporary 
Regulation 

A  detennination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  the  regulations  promulgated  by  the 
Military  Departments  must  be  issued  as 
temporary  regulations  in  compliance 
with  section  22  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended. 

C.  Regulatory  Flexibility  Act 
Information 

This  rule  implements  legislative 
direction  contained  in  the  Department  of 
Defense  Appropriations  Act  of  1987.  It 
will  impact  small  business  entities, 
because  progress  payment  rates  will  be 
lowered.  A  Regulatory  Flexibility 
Analysis  has  been  prepared  and  is 
available  from  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  Washington,  DC. 

D.  Paperwork  Reduction  Act 
Information 

This  rule  changes  rates  of  progress 
payments  only  and  not  existing 
procedures;  therefore,  additional 
paperwork  burden  is  not  involved. 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 

Govenunent  procurement. 
Charies  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  48  CFR  Parts  232  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  231  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  232— CONTRACT  FINANCING 

2.  Section  232.103  is  added  to  read  as 
follows: 

232.103    Progress  Payments  Construction 
Contracts. 

For  DoD  the  amount  of  retainage  shall 
not  exceed  15  percent. 

3.  Section  232.111  is  amended  by 
adding  paragraphs  (S-71)  and  (S-72)  to 
read  as  follows: 

232.111    Contract  clauses. 


(S-71)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7005, 
Payments  Under  Fixed  Price 
Construction  Contracts,  in  lieu  of  FAR 
clause  52.232-5,  in  solicitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated. 

(S-72  The  contracting  officer  shall 


insert  the  clause  at  252.232-7006. 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  in  lieu  of  FAR 
clause  52-232-10,  appropriately 
modified  with  respect  to  payment  due 
dates,  in  fixed-price  architect-engineer 
contracts. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Sections  252.232.7005  and 
252.232.7006  are  added  to  read  as 
follows: 

252232  7005    Payments  Under  Hxed-Price 
Construction  Contracts. 

As  prescribed  in  232.111(S-71),  insert 
the  following  clause: 

Payments  Under  Fixed-Price 
Construction  Contracts  (Aug.  1987) 
(Dev.) 

(a)  The  Government  shall  pay  the 
Contractor  the  contract  price  as  provided  in 
this  contract. 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervals  as  determined  by 
the  Contracting  Officer,  on  estimates  of  work 
accomplished  which  meets  standards  of 
quality  established  under  the  contract,  as 
approved  by  the  Contracting  Officer.  If 
requested  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount 
included  therein  for  each  principal  category 
of  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress 
payments.  In  the  preparation  of  estimates,  the 
Contracting  Officer  may  authorize  material 
delivered  on  the  site  and  preparatory  work 
done  to  be  taken  into  consideration.  Material 
delivered  to  the  Contractor  at  locations  other 
than  the  site  may  also  be  taken  into 
consideration  if — 

(1)  Consideration  is  specifically  authorized 
by  this  contract;  and 

(2)  The  Contractor  furnishes  satisfactory 
evidence  that  it  has  acquired  title  to  such 
material  and  that  the  material  will  be  used  to 
perform  this  contract 

(c)  If  the  Contracting  Officer  finds  that 
satisfactory  progress  was  achieved  during 
any  period  for  which  a  progress  payment  is  to 
be  made,  the  Contracting  Officer  shall 
authorize  payment  to  l>e  made  in  full. 
However,  if  satisfactory  progress  has  not 
been  made,  the  Contracting  Officer  may 
retain  a  maximum  of  fifteen  percent  (15%)  of 
the  amount  of  the  payment  until  satisfactory 
progress  is  achieved.  When  the  work  is 
substantially  complete,  the  Contracting 
Officer  may  retain  from  previously  withheld 
funds  and  future  progress  payments  that 
amount  the  Contracting  Officer  considers 
adequate  for  protection  of  the  Government 
and  shall  release  to  the  Contractor  all 
remaining  withheld  funds.  Also,  on 
completion  and  acceptance  of  each  separate 
building,  public  work  or  other  division  of  the 
contract,  for  which  the  price  is  stated 
separately  in  the  contract  payment  shall  be 


made  for  the  completed  work  without 
retention  of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall,  at  the  time  of 
payment  become  the  sole  property  of  the 
Government  but  this  shall  not  be  construed 


(1)  Relieving  the  Contractor  from  the  sole 
responsibility  for  all  material  and  work  upon 
which  payments  have  been  made  or  the 
restoration  of  any  damaged  work;  or 

(2)  Waiving  the  right  of  the  Government  to 
require  the  fulfillment  of  all  of  the  terms  of 
the  contract. 

(e)  In  making  these  progress  payments,  the 
Government  shall,  upon  request,  reimburse 
the  Contractor  for  the  amount  of  premiums 
paid  for  performance  and  payment  bonds 
(including  coinsurance  and  reinsurance 
agreements,  when  applicable)  after  the 
Contractor  has  furnished  evidence  of  full 
payment  to  the  surety.  The  retainage 
provisions  in  paragraph  (c)  above  shall  not 
apply  to  that  portion  of  progress  payme.ats 
attributable  to  bond  premiums. 

(f)  The  Government  shall  pay  the  amount 
due  the  Contractor  under  this  contract  after— 

(1)  Completion  and  acceptance  of  all  work: 

(2)  Presentation  of  a  properly  executed 
voucher  and 

(3)  Presentation  of  release  of  all  clams 
against  the  Government  arising  by  virtue  of 
this  contract,  other  than  claims,  in  stated 
amounts,  that  the  Contractor  has  specifically 
excepted  from  the  operation  of  the  release.  A 
release  may  also  be  required  of  the  assignee 
if  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  l>een  assigned  under 
the  Assignment  of  Claims  Act  of  1940  (31 
U.S.C.  203  and  41  U.S.C  15). 

(g)  Notwithstanding  any  other  pro\ision  of 
this  contract,  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract  as  defined  in  FAR 
Subpart  2.1,  including  contract  modifications 
for  additional  supplies  or  services,  but  not 
including  contract  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  and  other  administrative  changes. 

(End  of  clause) 

252232-7006    Payments  Under  Fixed-Price 
ArdiHect-Englneer  Contrecls. 

As  prescribed  in  232.111(S-72),  insert 
the  following  clause: 

Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts  (Aug.  1987)  (Dev.) 

(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  accomphshed 
and  services  performed  by  the  Contractor 
under  this  contract  which  meet  standards  of 
quality  established  under  this  contract.  The 
estimates  shall  be  prepared  by  the  Contractor 
and  accompanied  by  any  aupporting  data 
required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  the  estimate  by  the 
Contracting  Officer,  payment  upon  properiy 
executed  vouchers  shaU  be  made  to  the 
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Contractor,  as  aooo  u  pradiGable.  of  eighty- 
five  percent  (8SX)  of  the  approved  eraount 
leH  all  ptevioiu  paymenta:  provided,  that 
payment  may  b«  made  in  foil  during  any 
montha  in  which  the  Contracting  Officer 
detenninea  that  performance  haa  been 
•atisfactory.  Also,  whenever  the  Contracting 
Officer  determines  that  the  work  is 
substantially  complete  and  that  the  amount 
retained  is  in  excess  of  the  amount  adequate 
for  the  protection  of  the  Government,  the 
Contracting  OHicer  may  release  the  excess 
amount  to  the  Contractor. 

(c)  Upon  satisfactory  completion  by  the 
Contractor  and  acceptance  by  the 
Contracting  OQicer  of  the  work  done  by  the 
Contractor  under  the  "Statement  of 
Architect-Engineer  Services",  the  Contractor 
will  be  paid  the  unpaid  balance  of  any  money 
due  for  woik  under  the  statement,  including 
retained  percentages  relating  to  this  portion 
of  the  work.  If  the  Government  exercises  the 
option  under  the  Option  for  Supervision  and 
Inspection  Services  clause,  progress 
payments  as  provided  in  (a)  and  (b)  above 
will  be  made  for  this  portion  of  the  contract 
work.  Upon  satisfactory  completion  and  final 
acceptance  of  the  construction  work,  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  this  contract. 

(d)  Before  final  payment  under  the 
contract,  or  before  settlement  upon 
termination  of  the  contract,  and  as  a 
condition  precedent  thereto,  the  Contractor 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  other  than  any  claims  that  are 
specifically  excepted  by  the  Contractor  from 
the  operation  of  the  release  in  amounts  stated 
in  the  release. 

(e)  Notwithstanding  any  other  provision  in 
this  contract  and  specifically  paragraph  (b) 
of  this  clause,  progress  payments  shall  not 
exceed  eighty  percent  (80%)  on  work 
accomplished  on  undefinitized  contract 
actions.  A  "contract  action"  is  any  action 
resulting  in  a  contract  as  defined  in  FAR 
Subpart  2.1,  including  contract  modifications 
for  additional  supplies  or  services,  but  not 
including  contact  modifications  that  are 
within  the  scope  and  under  the  terms  of  the 
contract  such  as  contract  modifications 
issued  pursuant  to  the  Changes  clause,  or 
funding  and  other  administrative  changes. 

(End  of  clause) 

[FR  Doc  87-18573  Filed  8-13-87;  8:45aml 

BNJJNQ  cow  aaio-oi-« 


HAT10NAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  830 

Notification  and  Raporting  of  Aircraft 
Accidants  or  Inddanta  and  Overdue 
Aircraft,  and  Preaarvation  of  Aircraft 
Wreckage,  Mai,  Cargo,  and  Recorda 

AOCNCv:  National  Transportation  Safety 

Board. 

ACTKHC  Final  rule. 


aUMMARV:  By  I  lis  amendment,  die 
National  T^ani  portation  Safety  Board 
(Board)  adds  ^e  incidents  for  whidi  the 
be  required  to  notify  the 
Board  of  the  o<  currence.  These  five 
additional  inci  aata  are  damages  of 
more  than  $25.  00  to  property  other  than 
the  aircraft,  an  1,  for  large  multiengine 
failures  of  the  electrical 

^j —  lydraulic  systems,  the 

sustained  loss  pf  the  power  or  thrust 
produced  by  two  or  more  engines,  and 
an  emergency  i  vacuation  of  the  aircraft 
in  which  an  en  ergency  egress  system 
was  utilized.  T  le  Board  believes  that 
implementing  t  lese  requirements  will 
result  in  the  Be  ard  becoming  aware  of 
incidents  whic  i  can  be  worthy  of 
investigation. 

EFFECTIVE  DAT  ■:  September  14, 1987. 
FOR  FURTHER  I  IFORMATION  CONTACT: 
John  M.  Stuhic  eher.  General  Counsel, 
National  Trans  portation  Safety  Board, 
800  Independei  ce  Avenue,  SW., 
Washington,  D  :  20594  (202-382-6540). 
SUPPI.EMENTAf  V  INFORMATION:  This 
amendment  st<  ms  from  a  notice  of 
proposed  mien  aking  published  in  the 
Federal  Registi  r  on  March  20, 1985  (50 
FR  11214).  Thn  e  comments  were 
received,  and  1  ley  generally  supported 
the  proposed  a  nendment  of  S  830.5. 

The  propose  1  amendment  would  have 
required  notiHi  ation  of  the  following 
four  occurreno  is:  Damages,  based  on  a 
preliminary  es  imate,  of  $25,000  to 
property  other  than  the  aircraft;  and  for 
large  multi-en(  ne  aircraft  (more  than 
12,500  pounds  naximum  certificated 
takeoff  weight  ;  (1)  complete  failure  of 
aircraft  electriial  or  hydraulic  systems; 

(2)  sustained  1(  ss  of  the  power  or  thrust 
produced  by  U  lo  or  more  engines:  and 

(3)  an  emergen  :y  evacuation  of  the 
aircraft. 

The  first  pro  >08al  would  have 
required  notifi  ;ation  of  occurrences 
involving  dami  iges,  based  on  a 
preliminary  es  imate,  of  more  than 
$25,000  to  proi  erty  other  than  the 
aircraft.  The  B  >ard  recognizes  the 
difficulty  of  es  imating  the  cost  of 
damages  on  ai  expedited  basis,  and  the 
Board  is  awan  that  such  an  estimation 
will  not  alway  i  accwately  reflect  the 
actual  cost  of  i  araages.  Despite  these 
inherent  limit!  lions,  the  Board  believes 
that  the  good :  lith  implementation  of 
this  requireme  \i  will  result  in  the  Board 
becoming  awa  re  of  incidents  which  can 
be  worthy  of  i  ivestigation.  The  nature 
of  the  incident  and  the  benefit  to 
aviation  safet   stemming  ftom  an 
investigation  (  f  the  incident  are  factors 
that  are  utilize  i  in  determining  if  the 
operator,  whojwill  be  reqmred  to  notify 
the  Board  of  tie  incident,  will  also  be 
asked  to  file  a  report  of  the  occurrence 


UM  I 


damage  for  repairs 


and  if  and  to  what  ixtent  the  Board  will 
investigate  the  inci  lent. 

One  commentor  i  isked  if  the  cost  of 
repairs  includes  lal  or.  The  estimate  of 


covers  the  cost  of 


both  labor  and  mat  trials,  and  this  has 
been  spelled  out  in  the  final  rule.  The 
Board  has  also  added  the  foir  market 
value  of  property  a  i  a  means  of 
calculating  damage .  In  some  cases, 
property  will  be  a  t  }tal  loss  in  which 
event  the  fair  mark  ;t  value  of  such 
property  will  reprei  lent  the  valuation  of 
the  damage. 

One  commentor   sserted  that  $25,000 
was  too  low  but  di(  not  suggest  any 
other  figure.  The  B(  ard  believes  that 
$25,000  is  a  reasoni  ible  figure,  at  least 
until  the  Board  dev  jlcps  actual 
experience  using  a  monetary  sum  as  a 
criteria  for  requirin  ;  notification  of 
aircraft  incidents. 

All  of  the  follow]  ig  incidents  would 
apply  to  large  mult  engine  aircraft  (more 
than  12,500  pounds  maximum 
certificated  takeofl  weight).  One 
commentor  believe  i  that  aircraft 
weighting  less  thar  12,500  pounds 
should  not  be  exch  ded  from  these 
notification  require  ments.  The  Board  is 
focusing  its  interes  on  large  aircraft 
because  the  numbc  r  of  small  aircraft  in 
commuter  operatic  is  is  declining  and 
probably  will  conti  lue  to  decline.  In 
addition,  the  Boart  's  limited  budget  and 
small  number  of  pc  rsonnel  prevent  the 
Board  fi-om  investi  ;ating  all  of  the 
occurrences  if  sucl  constraints  did  not 
exist.  However,  thi  Board  will 
promulgate  rules  tc  cover  smaller 
aircraft  if  warrantc  d.  The  proposed  new 
incident  which  elic  ted  the  most 
comment  conceme  i  the  complete  failure 
of  aircraft  electric£  I  or  hydraulic 
systems.  Although  the  need  for 
notification  of  som  i  failures  of  the 
hydraulic  or  electr  cal  systems  was 
acknowledged,  the  questions  in  the 
comments  as  well  is  the  valid  points 
made  by  the  comm  entors  demonstrated 
that  the  descripion  of  this  incident 
should  be  refined.  3ne  commentor  noted 
that  a  complete  los  s  of  the  dectrical  or 
hydraulic  systems  n  the  new  generation 
air  carrier  aircraft  irobably  would  result 
in  a  catastrophic  a  u:ident  because  these 
aircraft  are  being  (  esigned  without 
provision  for  indef  endent  back-up 
systems.  This  com  nentor  suggested  that 
this  proposed  incic  ent  should  be 
separated  into  two  incidents  and 
changed  to  occum  nces  where  an 
aircraft  experience  s  either  successive 
electrical  failures  i  esidting  in  the 
aircraft  electrical  j  ower  being  supplied 
by  the  last  primarj  system  or  the  loss  of 
all  but  one  of  the  p  rimary  hydraulic 
systems. 
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The  Board  agrees  that  on  many  of  the 
new  developmental  and  production 
airplanes,  the  loss  of  all  hydraulic 
systems  would  probably  result  in  an 
accident  and  thus  the  language  of  this 
incident  as  initially  proposed  should  be 
modified.  However,  the  changes  sought 
in  the  above  comment  would  result  in 
the  notification  of  some  incidents  which 
would  not  be  meaninghd.  For  example, 
if  the  Board  adopted  the  commentor's 
language  for  this  incident,  each  time  an 
engine  is  shut  down  on  many  two- 
engine  airplanes,  an  operator  would  be 
required  to  notify  the  Board  and 
preserve  evidence  because  of  the  loss  of 
all  but  the  last  primary  electrical  and/or 
hydrauhc  system.  Similarly,  the  effect  of 
adopting  the  commentor's  suggestion 
would  be  to  require  operators  to  notify 
the  Board  when  a  hvdraulic  line  breaks 
or  there  is  a  failure/malfunction  of  one 
engine-driven  generator  on  some 
airplanes. 

The  Board's  main  interest  is  those 
instances  in  which  the  flightcrew  must 
use  the  only  remaining  electrical  or 
hydraulic  system  to  retain  flight  control 
or  to  safely  land  the  airplane.  Many 
two-engine  airplanes,  for  example,  are 
designed  with  a  third  back-up  hydraulic 
system  which  operates  from  a  ram  air 
turbine  or  electric  pump  to  provide  an 
emergency  source  of  hydraulics  to  the 
primary  flight  control  systems  in  the 
unlikely  event  that  both  primary 
hydraulic  systems  are  lost.  Hiis 
proposed  incident,  therefore,  has  been 
bifurcated  into  separate  final  rules  on 
electrical  and  hych'aulic  failures  and 
rewritten  to  apply  to  in-flight  failure  of 
electrical  systems  which  requires  the 
sustained  use  of  an  emergency  bus 
powered  by  a  back-up  source  such  as  a 
battery,  auxiliary  power  unit,  or  air- 
driven  generator  to  retain  flight  control 
or  essential  instruments  and  in-flight 
failure  of  hydraulic  systems  that  results 
in  sustained  reliance  on  the  sole 
remaining  hydraulic  or  mechanical 
system  for  movement  of  flight  control 
surfaces. 

With  respect  to  the  proposed  incident 
for  the  sustained  loss  of  the  power  or 
thrust  produced  by  two  or  more  engines, 
one  commentor  stated  that  this  proposal 
was  reasonable  and  another  commentor 
criticized  it  for  not  covering  the  loss  of 


power  or  thrust  to  one  engine  on  a  two- 
engine  aircraft.  Operators  are  required 
to  report  to  the  FAA  specified  failures, 
malfunctions,  defects,  and  mechanical 
interruptions  including  in  some 
circumstances  an  engine  failure  or 
shutdown.  See  14  CFR  121.565, 121.703, 
121.705, 125.409. 135.415,  and  135.417. 
This  incident  is  designed  to  alert  the 
Board  to  those  occurrences  which  would 
be  of  greater  investigative  interest  to  the 
Board,  and  no  change  is  being  made  to 
this  incident  in  the  final  rule. 

An  emergency  evacuation  of  large, 
multiengine  aircraft  was  the  last 
proposed  incident.  Emeigency 
evacuations  can  provide  important 
insight  into  the  performance  of  the  crew 
and  equipment  and  conduct  of  the 
passengers,  and  the  lessons  learned 
from  the  investigations  of  emergency 
evacuations  have  led  to  improvements 
in  airline  operating  procedures  and 
aircraft  equipment. 

One  commentor  took  the  position  that 
only  those  evacuations  in  which  an 
emeigency  was  declared  and  an 
emergency  egress  system  was  utilized 
should  be  subject  to  manadatory 
notification.  The  Board  agree:,  that  this 
incident  should  be  confined  to  those 
instances  where  the  emergency  egress 
system  is  used.  However,  the 
declaration  of  an  emergency  is  not  being 
made  a  prerequisite  for  notification. 
Passengers  have  initiated  an  emergency 
evacuation  when  no  emergency  has 
been  declared  or  before  such  an 
evacuation  has  been  ordered  by  a 
crewmember,  and  these  evacuations  can 
provide  useful  information  on  the 
adequacy  of  the  briefing  or  preparation 
of  the  passengers  as  well  as  the 
performance  of  the  crewmembers  and 
the  emeigency  exit  features  of  the 
aircraft.  As  is  the  case  of  all  other 
incidents  for  which  notification  is 
required  by  §  830.5(a),  a  report  of  the 
incident  need  be  filed  only  if  requested 
by  a  representative  of  the  Board. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  Board  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  will  not  result  in  a 
marked  increase  in  the  number  of 
incidents  for  which  notification  must  be 


made,  the  rule  has  been  tailored  to 
lessen  its  impact  on  small  entities,  and 
the  costs  of  complying  with  the  rule  will 
not  be  substantial. 

Accordingly.  49  CFR  830.5  is  hereby 
amended  by  adding  paragraphs  (a)  (6) 
and  (7)  as  set  forth  below. 

PART  830-[AMENDED] 

1.  The  authority  citation  for  Part  830 
continues  to  read  as  follows: 

AudMxity:  TiUe  VH  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  781.  as  amended 
by  76  SUt  921  (49  U.S.C.  1441  et  seg.].  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L  93-633,  88  Stat.  2166  (49  U.S.C.  1901  et 
seq.). 

2.  Amend  5  830.5  by  adding 
paragraphs  (a)  (6)  and  (7]  as  follows: 

9  630.S  InMnediat*  notification. 

(a)  *  *  • 

(6)  Damage  to  property,  other  than  the 
aircraft,  estimated  to  exceed  $25,000  for 
repair  (including  materials  and  labor)  or 
fair  maiket  value  in  the  event  of  total 
loss,  whichever  is  less. 

(7)  For  large  multiengine  aircraft 
(more  than  12.500  pounds  maximum 
certificated  takeoff  weight): 

(i)  In-flight  failure  of  electrical 
systems  which  requires  the  sustained 
use  of  an  emergency  bus  powered  by  a 
back-up  source  such  as  a  battery, 
auxiliary  power  unit,  or  air-driven 
generator  to  retain  flight  control  or 
essential  instruments; 

(ii)  In-flight  failure  of  hydraulic 
systems  that  results  in  sustained 
reliance  on  the  sole  remaining  hydraulic 
or  mechanical  system  for  movement  of 
flight  control  surfaces; 

(iii)  Sustained  loss  of  the  power  or 
thrust  produced  by  two  or  more  engines; 
and 

(iv)  An  evacuation  of  an  aircraft  in 
which  an  emergency  egress  system  is 
utilized. 
***** 

Signed  at  Washington.  DC.  on  this  4th  day 
of  August  1987. 

Jim  Burnett, 

Chairman. 

|FR  Doc.  87-18443  Filed  8-13-87:  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  o(  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Sarvica 

9CFRPart92 

[Dociwi  No.  M-0881 

RaaarvaMon  of  Spaca  for  Quarantina 
ofAnlniahawdBiwta 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  propose  to  amend  the 
regulations  for  reserving  space  in 
quarantine  facilities  maintained  by 
Veterinary  Services  (VS)  by  requiring 
advance  payment  for  all  estimated 
quarantine-related  costs  for  birds, 
pigeons,  and  poultry.  Importers  have 
frequently  defaulted  on  payments  owed 
to  VS  for  quarantined  birds,  poultry,  or 
pigeons,  regularly  disclaiming 
responsibility  for  birds  seized  by  the 
Fish  and  Wildlife  Service  of  the  U.S. 
Department  of  the  Interior  or  some  oilier 
Federal  agency  upon  their  release  from 
quarantine.  When  importers  default  on 
payments,  the  Federal  Government  must 
absorb  their  quarantine  costs.  To 
prevent  further  losses,  we  propose  that 
reservation  fees  for  birds,  pigeons,  and 
poultry  amount  to  payment  in  full  for  the 
30-day  quarantine  period. 
DATE:  Consideration  will  be  given  only 
to  comments  postmariced  or  received  on 
or  before  October  13, 1987. 

ADOflESSCS:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Bekrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  86-088.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harvey  A.  ICryder,  Senior  Staff 
Veterinarian,  Import-Export  and 


Emergency  Placing 
Plant  Health 
Department  o: 
Federal  Buildi4g. 
Hyattsville, 
SUPPLEMENTAIlY 


Staff,  Animal  and 
Iilspectifm  Service,  U.S. 
iffAgriculture,  Room  806, 
!,  6505  Belcrest  Road, 
20782;  301^36-8695. 
INFORMATION: 


Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  be  ow  as  the  regulations) 
prescribe,  amo  ig  other  things, 
conditions  unc  ^r  which  birds,  pigeons, 
and  poultry  mj  y  enter  the  United  States. 
Upon  arrival  a  a  U.S.  port  of  entry,  any 
birds,  pigeons,  or  poultry  subject  to 
quarantine  req  lirements  must  remain 
for  at  least  30  <  ays  in  a  quarantine 
facility,  where  they  are  observed  and 
tested  by  repn  sentatives  of  Veterinary 
Services  (VS).  rhis  ensures  that  only 
birds,  pigeons,  and  poultry  meeting  the 
requirements  t  '  the  Animal  and  Plant 
Health  Inspect  on  Service  (APHIS)  of 
the  United  Sta  es,  posing  no  threat  of 
introducing  coi  fununicable  animal 
disease  into  th  ;  United  States,  are 
admitted  into    lis  country. 

Section  92.4  i)(4)  requires  that  every 
importer  plam  ng  to  use  a  VS 
quarantine  fac  lity  pay,  or  ensure 
payment  of,  a  i  eservation  fee  equal  to  25 
percent  of  die  «timated  quarantine 
cost,  except  th  it  the  reservation  fee 
cannot  exceed  (2,500  for  any  lot  of  birds 
or  poultry,  nor  ::an  it  fall  below  $80. 

It  has  becon  e  apparent,  however,  that 
quarantined  b:  -ds,  pigeons,  and  poultry 
create  special  inancial  problems  for  the 
Federal  Cover  iment.  Importers  have 
tended  to  resig   paying  bills  for  birds 
seized  by  a  Fe<  eral  agency  because 
their  importati  m  in  some  way  violated 
Federal  law.  C  ther  importers  have 
additionally  b  rdened  VS  when, 
confronted  will  a  bill  for  some  reason 
higher  than  thty  had  expected,  they 
have  forfeited  their  claim  to  the 
imported  bird&  pigeons,  or  poultry, 
leaving  VS  wiii  the  live  lot  as  well  as 
the  unpaid  ace  sunt. 

Problems  co  itinually  arise  when,  in 
accordance  w:  th  a  Memorandum  of 
Understandinj  signed  with  APHIS  in 
1982,  the  Fish  ind  Wildlife  Service 
seizes  birds  ill  igally  brought  into  the 


United  States. 


possession  bei  ause  of  these  seizures 


often  refuse  to 


Importers  denied  right  of 


accept  accountability  for 


quarantine  chi  rges.  The  costs  of  keeping 
seized  birds  ir  quarantine  accrue  in  the 
same  way  as  f  )r  other  birds,  pigeons, 
and  poultry.  R  ivising  collection 
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procedures  as  prop  ssed  would  obviate 
the  need  for  the  FeAeral  Govenunent  to 
absorb  these  and  ouier  losses  created 
by  bird,  pigeon,  ani  poultry  importers 
who  default  on  qu£  rantine  payments. 
*  In  sum,  prepaym  mt  of  estimated 
quarantine  costs  w  juld  preclude  the 
possibility  of  impoi  ters  failing  to 
reimburse  AMIS  f  >r  the  costs  of 
quarantining  birds,  pigeons,  and  poultry 
not  subsequently  n  leased  into  their 
custody,  liiis  suggi  sts  the  advisability 
of  oiu'  implementin ;  a  more  effective 
system  for  collect!]  g  accounts 
receivable. 
By  equating  the  imount  of  the  deposit 


required  to  reserve 
quarantine  facility 


space  in  a 
with  the  total 


quarantine  cost  est  mated  by  the 
quarantine  facility'  >  veterinarian  in 
charge,  APHIS  woi  Id  ensure  recovery  of 
these  costs.  It  wou  d  prevent  repetitions 
of  the  1986  situatio  \,  with  the  Federal 
Government  writin  ;  off  about  $12,000  in 
accounts  receivabi !  for  birds  seized  by 
the  Fish  and  Wildlife  Service. 

Miscellaneous 


'  Current  9  g2.2(e) 
provisions  in  9  CFI 
to  poultry  shall 
order  to  simplify 
propose  to  include 
definition  of  the 
eliminate  ciurent 
definition  of  the 
current  §  92.1. 
"birds"  in  current 
amended  to 


apjly 
tie 


w(  rd' 

9  92.: 

w(ird' 


■(: 


We  are  issuing 
conformance  with 
12291,  and  we  hav( 
not  a  "major  rule." 
compiled  by  the 
determined  that  th 


provides  that  the 
Part  92  which  apply 
to  pigeons.  In 
regulations,  we 
)igeons  in  the 
"poultry." 
.2(e)  and  the 
pigeons"  in 
The  Idefinition  of  the  word 
92.1  would  be 
delete  Ithe  reference  to 


tie 


provides,  among 
importation  of 
States  is 

IS  provided  in  9  92.2 

.  This  list  is 


sei  vea  i 


1.2(0 


pigeons. 

Current  9  92.2(b; 
other  things,  that 
Girds  into  the  Unit4d 
prohibited,  except 
(a),  (c).  (d),  (f).  or 
incomplete  and 
that  current  9  92 
bird  shall  be  brought 
States  except  in 
Parts  92  and  94 
to  amend  9  92.2(b] 
incomplete  and 
9  92.2(b]. 

Executive  Order  1^91  and  Regulatory 
Flexibility  Act 


no  purpose  in 
provides  that  no 
into  the  United 
acbordance  with  9  CFR 
Th  erefore,  we  propose 

to  eliminate  this 
un:  lecessary  portion  of 


t  tis] 


proposed  rule  in 

Executive  Order 

determined  that  it  is 

Based  on  information 

D(  partment,  we  have 

s  rule  would  have  an 
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effect  on  the  economy  of  less  than  $100 
mHlion;  would  not  cauM  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  Ststt,  or  local  gofvemment 
agendas,  or  geographic  regions;  mid 
would  not  causes  sigsifteant  adverse 
effect  on  competition,  enfrtoyment. 
investment  productivity,  innovatioa,  or 
on  the  abiTity  of  United  States^sed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  blUing  procedure  woidd 
require  that  bird,  pigeon,  and  poultry 
importms  prepsy  tl«  estbnated  VS 
quarantfaie  chaiges.  Total  bkd 
quarantine  charges  would  not  increase; 
only  the  time  of  pajrment  would  ghangft 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  I^ant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaH  entities. 

Paperwork  Madiiction  Act 

This  proposed  rule  contains  no 
information  collection  or  reoonflce^ing 
requirements  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  lOOZS  and  is  subject  to  the 
provisions  of  Executive  Ord«- 12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Plut  92 

Animal  diseases.  Canada,  Imports. 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

.  Accordingly,  9  CFR  Part  92  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
would  be  amended  to  read  as  follows: 

Authority:  7  U5.C.  1822: 19  U.S.C.  1308;  21 
U.S.C.  102-105.  Ill,  134a.  134b,  134c.  134d. 
134f,  and  135;  31  U.S.C.  9701;  7  CFR  2.17. 2J1. 
and  371.2(d). 

S92.1    (AuMMiatf} 

2.  In  S  92.1,  the  definition  of  the  word 
"birds"  would  be  revised  to  read: 


Birds.  All  members  of  the  class  aves 
(including  eggs  for  hatching),  odier  than 
poultry, 

3.  fai  (  92.1,  the  definition  of  the  word 
"pigeons"  would  be  removed. 

4.  In  S  92.1,  the  definition  of  the  word 
"poultry**  would  be  revised  to  read: 

Poultry.  Chickens,  doves,  dscka^ 
geese,  grouse,  guinea  fowl  partridges, 
pea  fowl  pheasants,  pigeons,  quail, 
swans,  and  tuikeys  (including  eggs  for 
hatching). 

5.  Section  92.2(b)  would  be  revised  to 
read: 


ACTION:  Proposed  rule. 


992.2 

(b)  Birds  firora  Canada  may  be 
imported  tin  accordance  with  this 
section  or  in  accordance  with  the 
provisions  applicable  to  importation  of 
poultry  from  Canada  as  qiecified  ia. 

S  S  92,5(b},  92.19  and  92.20  of  this  part 

•       •       •       •       • 

8.  Section  92.2(e]  would  be  removed. 

7.  Section  92.4  would  be  amended  by 
revising  paragraph  (a)(4}(i]  to  read  as 
follows: 

892.4   [Amandsdl 

(a)  •  •  • 

(4)(i)  The  importw  or  importer's  agent 
shall  pay  or  ensure  payment  of  a 
reservatioa  fee  for  each  lot  of  animals  or 
birds  to  be  quarantined  in  a  facility 
maintained  by  Veterinary  Services.  For 
animals  other  than  poultry,  the 
reservation  fee  shaD  be  25  percent  of  die 
cost  of  providing  care,  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge.  This  advance 
payment  shall  be  at  least  $130  for  eadi 
horse  and  $240  for  each  lot  of  any  other 
kind  of  ammal  except  poultry,  but  shall 
not  exceed  $2,500.  For  birds  and  poultry, 
the  reservation  fee  shall  be  100  pereent 
of  die  cost  of  providing  care,  feed,  and 
handling  during  quarantine,  as 
estimated  by  the  quarantine  facility's 
veterinarian  in  charge. 

Done  in  Washington.  DC.  this  11th  day  of 
August.  1987. 

B.C.  lotmson. 

Acting  Deputy  Administrator,  Veterinary 

Services.  Animal  and  Plant  Health  Inspection 

Service. 

[FR  Doc.  87-18612  Filed  8-13-87;  &-45  am] 

SIUINO  COOC  l41»«Mi 


9CFRPart94 
IDocket  No.  96-124] 

Importation  of  Eviaceratod  Wid 
Pheasant  and  Grouse  I 


summary:  We  are  proposing  to  revise 
the  regulations  on  importing  the 
carcasses  of  wild  pheasants  and  grouse. 
While  specimens  of  both  are  hunted  as 
game,  they  are  not  migratory  birds  and 
for  that  reason  fall  into  the  category  we 
define  as  "poultry."  Treated  as 
"poultry,"  diey  cannot  be  imported 
under  the  same  conditions  as  "game 
birds."  Instead,  they  must  be  thorou^y 
cooked  before  being  permitted  into  the 
United  States.  Because  the  eviscerated 
carcasses  of  these  hunted  birds  without 
heads  and  feet  present  a  negligible  risk 
of  spreading  viscerotrapic  velogenic 
Newcastle  disease  (V\^JD).  we  propose 
to  relieve  import  restrictions.  To  also 
reflect  the  general  understanding  of 
game,  we  propose  to  expand  the 
definition  of  "game  birds"  to  incl<idg 
wild  pheasants  and  grouse,  and  to  make 
a  corresponding  change  in  the  definition 
of  "poultry."  We  are  also  proposing  to 
clarify  the  requirements  for  imp<Mting 
carcasses  of  "game  birds." 

DATE:  Consideratioo  will  be  giv^  oidy 
to  comsaents  postmarked  on  or  before 
October  13, 1987. 


agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


;  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination.  APHIS,  USDA 
Room  728,  Federal  BuUdtaig.  6505    ' 
Beka«8t  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  86-124.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a  jn. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

KM  HMTNa  INTOnMATION  CONTACT 
Dr.  Marie  P.  Dulm,  Senior  Staff 
Veterinarian.  Import-Export  and 
Emergency  Planning  Staff.  Room  805, 
Fed»al  Building,  Hyattovtlle.  MD  20782. 
301-436-8499. 

SUPPLEMENT  ART  INFORMATION; 
Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations) 
restrict  the  importation  of  carcasses  of 
all  birds,  including  poultry  and  game 
birds,  into  the  United  States.  These 
regulations  are  intended  to  prevent 
viscerotrapic  velogenic  Newcastie 
disease  (VVND)  and  other  diseases  bma 
spreading  into  this  country. 

The  current  regulations,  issued  after  a 
serious  outbreak  of  WND  in  California 
in  1972,  excluded  non-migratory  birds 
from  the  definition  of  "game  birds." 
While  wild  pheasants  and  grouse,  like 
free-flying  quail,  are  hunted  as  game, 
they  are  not  migratory  birds  and.  for 
that  reason,  fall  into  tiie  caregory  we 
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define  as  "poultry."  Treated  as 
"poultry,"  they  cannot  be  imported 
under  the  same  conditions  as  "game 
birds."  Even  when  hunted  as  game, 
carcasses  of  wild  pheasants  and  grouse 
must  be  thoroughly  cool(ed  before 
allowed  into  the  United  States.  "Game 
birds."  on  the  other  hand,  may  be 
imported  so  long  as  the  heads,  feet,  and 
viscera  have  been  removed. 

Our  definition  of  "game  birds"  has, 
until  now,  comprehended  only  migratory 
birds  hunted  as  game.  While  we  did  not 
change  the  definition  of  "game  birds" 
when  we  revised  the  regulations  in  1980, 
we  did  provide  for  one  non-migratory 
species,  free-flying  quail,  to  be  imported 
in  the  same  manner  as  "game  birds." 
Thus,  subject  to  a  border  inspector's 
approval,  free-flying  quail  without 
heads,  feet,  and  viscera,  have  been 
entering  the  United  States.  We  have 
received  no  reports  of  WND  attributed 
to  those  carcasses. 

We  would  expect  the  case  to  be  the 
same  if  the  carcasses  of  wild  pheasant 
and  grouse  were  also  imported  under 
the  provisions  for  "game  birds." 
Therefore,  we  are  proposing  to  revise 
the  definition  of  "game  birds"  to  include 
these  three  species  of  non-migratory 
birds.  These  birds  in  the  wild  rarely 
come  into  contact  with  birds  likely  to 
carry  WND.  Therefore,  carcasses  of 
wild  pheasants  and  grouse  are  unlikely 
to  have  WND,  and  would  not  pose  a 
significant  risk  to  poultry  in  the  United 
States. 

In  the  15  years  since  the  1972 
outbreak,  we  have  not  received  any 
reports  of  WND  in  wild  pheasants  or 
wild  grouse.  The  more  stringent  controls 
originally  imposed  on  wild  specimens  no 
longer  seem  necessary.  We  therefore 
consider  it  appropriate  to  redefine 
"game  birds"  in  the  regulations.  Because 
there  is  no  evidence  that  the  carcasses 
of  wild  grouse,  wild  pheasants,  and  free- 
flying  quail,  the  non-migratory  birds 
hunted  as  game  birds,  pose  a  greater 
danger  of  spreading  VVND  to  U.S. 
poultry  than  migratory  game  birds,  there 
is  no  longer  any  reason  to  exclude  these 
birds,  which  are  hunted  as  game,  from 
the  definition  of  "game  birds."  The 
proposed  change  in  the  definition  of 
"game  birds"  in  §  94.6(b)(4)  of  the 
regulations  accords  with  the  common 
understanding  of  "game,"  that  is,  wild 
birds  and  animals  hunted  for  food  or 
sport.  The  proposed  change  would 
require  a  corresponding  change  in  the 
definition  of  "poultry"  in  §  94.6(b)(2). 

In  addition,  to  clarify  the  requirements 
for  importing  carcasses  of  "game  birds," 
we  are  revising  the  wording  of 
S  94.6(d)(1).  There  has  been  some 
confusion  about  the  eligibility  for  entry 
of  heads,  feet,  and  viscera  after  their 
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/activity  is  listed  in  the 
Domestic  Assistance 
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Executive  Order  12372, 
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7  CFR  Part  3015,  Subpart 


provisions  o 
which  requiifes 
consultation 
officials.  (Se  ! 
V). 

List  of  Sublets  in  9  CFR  Part  94 

African  sv  ine  fever.  Animal  diseases. 
Exotic  Newc  astle  disease,  Foot-and- 
mouth  disea  le.  Fowl  pest.  Garbage,  Hog 
cholera.  Imp  )rts.  Livestock  and 
livestock  pre  ducts.  Meat  and  meat 
products,  M  k,  Poultry  and  poultry 
products,  Ri:  iderpest.  Swine  vesicular 
disease. 

Accordin  Jy,  9  CFR  Part  94  would  be 
amended  as  follows: 


PART  94— RINDi  RPEST.  FOOT-AND- 
MOUTH  DISEASI ,  FOWL  PEST  (FOWL 
PLAGUE),  NEWC  ^STLE  DISEASE 
(AVIAN  PNEUMQ  ENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA;  PROI  IBITED  AND 
RESTRICTED  IM  •ORTATIONS 


1.  The  authorit] 
would  continue  t< 


Authority:  7  U.S.( 

450;  19  U.S.a  1306; 

134b,  134c  and  1341 

.CFR  2.17, 2.51,  and 


147a,  ISOee,  161, 162, 
»  U.S.C.  111,  114a,  134a, 
42  U.S.C  4331, 4332;  7 
171.2(d). 


2.  In  §  94.6,  parkgraphi 
(b)(4)  would  be  revised 
follows: 


$94.6   [Amendtd: 


(b)  •  *  * 

(2)  Poultry.  Chi  :ken8, 
partridges,  guinei 
.migratory  ducks, 
doves;  commercial 
raised  grouse,  phf  asants, 


.nciioi,  turkeys,  swans, 
fowl,  pea  fowl;  non- 
;eese,  pigeons,  and 
1  domestic  or  pen- 
— '1,  and  quail. 


(4)  Game  Birds 
including  certain  ducks, 
and  doves  ("migr  itory 
'  seasonal  flight  to 
States);  free-flyin ; 
wild  pheasants  [i 
that  are  commerdial 
raised). 

3.  In  S  94.6,  paibgraph 
revised  to  read  a  i 


(d)  •  *  • 

(1)  Carcasses 
imported  if  eviscerated, 
feet  removed.  Vii  cera 
removed  from  ga  ne 
'  for  entry  into  the 


citation  for  Part  94 
read: 


8  (b)(2)  and 
to  read  as 


Migratory  birds 

geese,  pigeons, 

refers  to 

and  from  the  United 

quail,  wild  grouse, 

opposed  to  those 

,  domestic,  or  pen- 


(d)(1)  would  be 
follows: 


game  birds  may  be 
with  heads  and 
,  heads,  and  feet 
birds  are  ineligible 
United  States. 


Done  in  Washin^on.  DC  this  11th  day  of 
August,  1987. 

).K.  Atwell, 

Deputy  Administnkor, 
Animal  and  Plant  Ilealth 
(FR  Doc.  87-18611 

BILLING  CODE  3410-34M 


•,  Veterinary  Services, 
Inspection  Service. 
iled  8-13-87;  8:45  am] 


FARM  CREDIT  /  DMINISTRATION 
12  CFR  Parte  62I  and  621 

Disclosure  to  SttorehoMers; 
Accounting  andJReporting 
Requiremente 

agency:  Farm  C:  edit  Administration. 
action:  Proposed  rule. 


Firm 


summary:  The 

Administration  ( 
comment  propos  id 


Credit 
CA)  publishes  for 
amendments  to  Part 


Federal  Register  /  Vol.  52.  No,  157  /  Friday.  August  14.  1987  /  Proposed  Rules 


620  relating  to  disclosure  of  problem 
loans  to  senior  officers  and  directors 
and  their  immediate  families  and 
affiliated  organizations  and  proposed 
amendments  to  Part  021  to  delete 
references  to  the  PCA  examining 
classiflcatton  "vulnerable"  in  the 
defmition  of  "other  hi^  risk  loans."  In 
addition,  certain  other  minor 
substantive  and  technical  amendments 
are  proposed.  The  FCA  also  invites 
comment  on  any  other  technical 
problems  that  may  have  been 
encountered  in  applying  the  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  October  13. 1987. 
AODRESSES:  Subuit  any  coiwnenis  (m 
triplicate)  in  writu^  to  Frederick  R. 
Medero.  General  Counsel.  Farm  Credit 
Administration.  ISOl  Faim  Credit  Drive, 
McLean,  VA  2210Z-seOQ.  Copies  of  ail 
conunuBicatioDs  received  witt  be 
available  for  examioatioD  by  interested 
parties  in  the  Office  of  General  Counsel 
Farm  Credit  AdmioistratioB. 
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Dorodiy ).  Acosta.  Office  of  the  Gennnil 
Coonsel.  Farm  Credit  Adnatnistratioa, 
1501  Farm  Credit  Drive.  McLean.  VA 
22102-5080.  (703)  W3-4Q2a 

sumxMBfrANfr  infoiwmtion:  The  FCA 
adopted  Psrt  620  as  a  final  regulation  on 
March  13. 1966. 51 FR  8644.  and 
amended  it  on  June  12. 1986. 51  FR 
21336.  and  November  21, 1986. 51  FR 
42084,  and  corrected  it  on  December  12. 
1986.  51  FR  44783.  Farm  Credit 
institutions  continued  to  express  a  hi^ 
level  of  concern  over  provisions  of  the 
regulation  relating  to  disclosure  of 
problem  loans  to  senior  officers  and 
directors  and  their  immediate  families 
as  institutions  prepared  their  annual 
reports  to  sharehc^ders  for  1966. 
Widespread  distress  in  the  agricultural 
community  appears  to  have  resulted  in  a 
larger  nainber  of  loans  meeting  the 
disclosure  criteria  than  would  ordinarily 
be  the  case.  Consequmtly,  the  Farm 
Credit  Administration  Board  (Board) 
held  a  puMic  hearing  on  April  7, 1987.  at 
which  Farm  Credit  System  (System) 
representatives  expressed  their 
continuing  concern  with  these 
provisions.  In  addition,  representatives 
of  the  Securities  and  Exdnnge 
Conunisaioa  (SEC),  the  Federal  Dqwsit 
Insurance  Cotporation  (FDIC)  and  the 
comptroUer  of  the  Currency  (OCC) 
testified  about  shareholder  disciosure 
requirements  of  their  respective 
agencies. 

Representmg  System  institutions  were 
6  association  directors,  2  bank  officers,  2 
district  directors,  and  a  representative 
of  the  Farm  Credit  Corporation  of 
America. 


Only  one  presenter  opposed 
disclosure  of  directors'  problem  loans 
altogether,  giving  as  reasons  for  his 
opposition  the  difficulty  in  getting 
quaKfied  directors  ^m  small  rural 
communities,  perceived  difiierences  in 
disclosure  requirements  tor  commercial 
banks,  and  the  existence  of  controls 
designed  to  prevent  conflicts  of  interest 
The  concerns  of  the  rest  of  the 
presenters  centered  around  two 
provisions  of  the  regulation.  First,  the 
regulation  requires  disclosure  of  loans  to 
senior  officers  and  directors,  th^ 
immediate  family  members  and 
affiliated  organizations  if  they  involved 
more  than  a  normal  risk  of  coHectil^ty 
at  any  time  during  the  reporting  period 
(fiscal  year  for  which  the  report  is  filed 
to  the  date  of  the  report)  even  though 
the  director  resigns  durhig  the  year  and 
does  not  seek  reelection.  The  presenters 
recommended  that  senior  officers  and 
directors  be  allowed  a  period  of  time 
during  wdiich  to  resign  or  correct  the 
deficiency  in  die  ban  and  thereby  avoid 
disclosure.  The  presenters  believed  such 
a  mocfification  appropriate,  even  though 
it  would  establish  a  less  stringent 
disclostu«  standard  than  other  Federal 
regidators,  because  Farm  Credit 
institution  directors  must  be  borrowers 
htm  the  institution  in  order  to  serve  as 
directors.  Therefore,  they  do  not  have 
the  option  of  avoiding  disdbsure  by  not 
borrowing  kttm  the  institution  they 
serve,  as  commercial  bank  directors  do. 
Several  presenters  believed  that  the 
FCA  should  rely  more  on  its  examining 
and  enforcement  powers  to  eliminate 
conflicts  of  interest  and  to  get  directors 
and  officers  to  correct  proMem  loans 
and  less  on  disclosure,  hi  addition,  one 
presenter  beheved  that  raising  the  de 
minimis  exemption  from  $5,000  to 
$80,000  would  eliminate  much  required 
disclosure  and  hence  most  of  the 
controversy. 

The  seccmd  major  concern  expressed 
at  the  hearing  relates  to  the  requirement 
to  disdoee  problem  loans  to  members  of 
a  senior  officer  w  director's  immediate 
family  even  if  the  officer  or  director  has 
no  finsmcial  stake  in  the  loan  w  the 
operation  financed  by  the  loan  and  no 
business  relationship  with  the  fontily 
member.  The  regulation  defines 
"immediate  family"  to  include  spouse, 
parents,  siblings,  children,  mothers-  and 
fathers-in-law,  sons-  and  dau^ters-in- 
law,  and  brothers-  and  sisters-in-law. 
The  presenters  considered  the  status  of 
loans  of  a  senior  officer  or  director's 
immediate  family  members  to  be 
irrelevant  to  an  evaluation  of  the 
director  or  officer's  performance  when 
he  or  she  has  no  financial  interest 
therein  and  believed  that  adequate 
controls  are  in  place  to  assure  that 


directors  do  not  participate  in 
deliberations  on  these  loans. 
Furthermore,  one  presenter  beUevod  it 
unfair  to  imply  through  disclosure  that 
the  director  is  accountable  for  a 
relative's  loan.  Another  presenter 
pointed  out  that  the  FCA's  conflict  on 
interest  regulations  prohibit  a  director  or 
officer  from  participating  in 
deliberations  that  affect  a  relative's  loan 
and  suggested  that  the  FCA  use  its 
examining  and  enforcement  powers  to 
enforce  the  regoiatian  in  Heu  of  requiring 
disclosure.  Ttds  presenter  argued  that 
disdosore  could  damage  the  individual's 
business  relationships  and  result  in 
lawsuits  against  the  institution.  Another 
presenter  argued  that  innocent  persons 
could  be  damaged  through  mistaken 
identity  as  a  result  of:  (1)  The  lack  of  a 
requirement  that  the  immediate  family 
members  be  identified;  and  (2)  the  wide 
distribution  of  the  annual  report  to 
shareholders.  Consequendy,  the 
presenter  argued  that  disclosure  of 
immediate  family  member  loans  should 
be  required  to  be  filed  with  the  Farm 
Credit  Adminstration  rather  than 
disseminated  to  shareholders.  Another 
presenter  believed  it  would  be 
preferable  to  make  disclosures  available 
for  shareholders  to  review  in  the 
institution  or  at  the  FCA  rather  than 
routinely  disdose  them  in  the  annual 
report  disseminated  to  shareholders. 

In  addition  to  these  major  concerns, 
several  presenters  were  concerned  that 
because  the  regulation  defines  "greater 
than  normal  risk  of  collectibility"  to 
include  all  non-performing  loans,  as 
defined  in  Part  621,  some  kians  that  are 
current  as  to  principal  and  interests 
would  meet  the  disclosure  criteria 
merely  because  of  a  drop  in  collateral 
values  or  lack  of  documentation  in  the 
loan  file.  The  presenters  believe  that 
these  loans  should  not  be  required  to  be 
disclosed  since  they  are  being  repaid 
according  to  their  terms. 

The  concerns  expressed  at  the  hearing 
were  echoed  in  several  letters  from 
district  banks  and  association  directors. 

A.  Part620-^isclo8ure  to  Sharchcriders 

1.  Insider  Loan  Thmsactions  With 
Reporting  Institution 

After  carefully  considering  the 
conunents.  the  Board  continues  to 
believe  that  disclosure  of  loans  that 
involve  a  greater  than  normal  risk  of 
collectibility  to  senior  officers  and 
directors,  their  immediate  family    ' 
members  and  affiliated  ocganizations  is 
relevant  and  material  to  an  evaluation 
of  directors'  and  officers'  perfonnance  of 
their  fiduciary  duties  and  should  be 
available  to  shareholders.  The  Boafd 
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believes  that  shareholders  have  a  right 
to  know  of  circumstances  that  may  ' 
impair  the  objectivity  and  impartiality  of 
individuals  who  are  responsible  for 
making  or  executing  policy  for  the 
institution,  in  order  to  evaluate  whether 
that  has  in  fact  occurred.  The  Board 
believes  this  information  is  relevant  to 
the  evaluation  of  past  conduct,  which 
may  be  legally  actionable,  as  well  as  to 
future  evaluations  and  election 
decisions.  The  Board  believes  that  some 
presenters  may  have  incorrectly 
perceived  the  purpose  of  the  regulation 
to  be  encourage  directors  to  correct  their 
loan  deHciencies  or  to  discourage 
directors  from  self-interested  conduct. 
While  the  regulation  may  incidentally 
achieve  such  a  result,  this  is  not  the 
primary  purpose  of  the  regulation. 
Rather,  the  primary  purpose  of  the 
requirement  is  to  provide  shareholders 
with  relevant  and  material  information 
so  that  they  can  exercise  their 
shareholder  rights  in  a  meaningful  way. 

Nevertheless,  the  Board  recognizes 
that  the  fact  that  directors  must  be 
borrowers  in  order  to  serve  as  directors 
means  that  they  do  not  have  the  option 
of  avoiding  the  potential  for  conflict  and 
the  need  for  disclosure  by  borrowing 
from  another  institution.  As  a  result,  this 
shrinks  the  pool  of  qualified  directors  by 
eliminating  those  individuals  who  are 
not  willing  to  undertake  the  risk  that 
serving  as  director  may  expose  family 
members  to  disclosure  of  their  financial 
difficulties.  The  Board  has  weighed  its 
concern  for  providing  relevant 
infonndtion'  to  shareholders  against  the 
need  to  obtain  quahfied  directors  and 
proposes  an  amendment  to  {  e20.3(j)(3) 
of  the  regulation  that  attempts  to 
accommodate  both  concerns. 

The  proposed  amendment  would 
obviate  the  need  for  disclosure  of  a  loan 
involving  a  greater  than  normal  risk  of 
collectibility  to  a  senior  officer  or 
director,  his  relatives  and  affihated 
organizations  if  the  greater  than  normal 
risk  of  collectibility  is  removed  or  the 
director  or  officer  resigns  within  60  days 
of  the  determination  that  the  loan 
involves  such  a  risk,  but  in  no  event 
later  than  the  date  of  the  annual  report 
to  shareholders.  The  proposed  exception 
would  apply  only  to  loans  required  to  be 
disclosed  because  they  involve  more 
than  a  normal  risk  of  collectibility.  The 
regulation  would  continue  to  require 
loans  not  made  in  the  ordinary  course  of 
business  or  made  on  different  terms 
than  those  available  to  other  borrowers 
for  comparable  transactions  to  be 
disclosed,  even  if  the  director  resigned 
or  the  terms  were  changed.  The 
proposed  amendment  would  require  any 
person  resigning  to  avoid  disclosure  to 
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make  the  dis  losure  that  would  have 
been  require    but  for  the  resignation  if 
such  person   )  appointed  director,  is  a 
candidate  fo  director,  or  is  reemployed 
within  2  yeai  i  of  the  resignation.  This 
proposed  pro  krision  is  designed  to 
prevent  circu  nvention  of  the  regulation 
by  resigning,  waiting  a  year  and  running 
for  office  aga  n  and  is  necessary 
because  the  i  egulation  requires 
disclosure  or  y  for  the  preceding  fiscal 
year  to  the  d  te  of  the  report. 
Furthermore,  to  guard  against  the 
potential  for  i  conflict  of  interest  during 
the  period  gi'  en  for  correction  or 
resignation.  I  le  FCA  will  closely 
monitor  the  e  ctions  of  any  senior  officer 
or  director  in  solved  in  such  situations. 

The  Board  lisagrees  with  the 
argument  tha  the  potential  for 
impairment  o  '  the  objectivity  and 
impartiality  ( f  the  director  or  officer  is 
only  present  vhen  the  person  has:  (1)  A 
financial  stal  e  in  the  operation  to  which 
the  family  m<  mber's  loan  relates:  or  (2) 
a  business  re  ationship  with  the  family 
member.  Rat  er,  the  Board  believes  that 
an  officer's  o  director's  knowledge  of 
the  financial  iifliculties  of  close 
relatives  ma]  make  it  difficult  for  the 
individual  to  idopt  policy  or  take  action 
that  would  e:  acerbate  those  difficulties 
and  therefore  that  such  information  is 
relevant  and  naterial  to  a  shareholder's 
evaluation  ol  the  officers'  and  directors' 
performance  )f  their  fiduciary  duties. 
The  FCA's  d(  finition  of  "immediate 
family"  is  lin:  ted  to  close  relatives — 
spouse,  child  en,  parents  and  siblings; 
children,'  pan  nts  aiid  siblings  of  the 
spouse;  and  t  le  spouses  of  the  foregoing. 
It  does  not  in  ;lude  uncles,  aunts, 
nephews,  nie  »s,  grandparents  or 
cousins.  This  definition  is  identical  to 
that  employe  1  by  the  SEC,  the  OCC,  and 
the  Federal  t  ome  Loan  Bank  Board 
(FHLBB)  in  ci  mnection  with  similar 
disclosure  rei  iuirements.  However,  the 
Board  agrees  that  the  potential  for 
conflict  is  grc  ater  when  the  director  or 
officer  has  a  inancial  stake  in  the  loan 
or  the  operat  on  being  financed  or  a 
business  rela  ionship  with  the  relative  in 
question.  Fur  hermore.  the  Board 
believes  that  the  potential  for  conflict 
may  be  great  sr  when  the  loan  involved 
is  to  a  distan  relative  with  whom  the 
officer  or  din  ctor  has  a  business 
relationship  I  lan  when  the  loan 
involved  is  t(  a  closer  relative  with 
whom  there   i  no  business  relationship. 

The  Board  iierefore  proposes  to 
amend  S  620. 1(j)(3)  of  the  regulation  to 
require:  (1)  D  sclosure  of  loans  that  do 
not  meet  the  aiteria  of  S  620.3(j)(3](i)  to 
any  relative  i  tith  which  the  officer  or 
director  has  i  business  relationship  in 
the  annual  re  )ort  disseminated  to 
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3.  Business  Relationship 

The  Board  proposes  to  add  to  §  620.1 
a  deflnition  of  "business  relationship" 
that  would  encompass  continuing 
relationships,  not  necessarily  related 
directly  to  the  loan,  as  well  as  a  single 
transaction,  series  of  transactions  or 
joint  venture  to  which  the  loan  relates, 
that  are  entered  into  in  anticipation  of 
financial  gain  or  avoidance  of  loss  by 
either  or  both  of  the  parties.  The 
defuiition  would  include,  but  not  be 
limited  to,  transactions  that  involve  the 
purchase,  sale,  lease,  ownership  or 
management  of  real  or  personal 
property:  services  as  a  real  estate  agent 
or  broken  the  sale  or  placement  of 
insurance;  sales  bam  activities;  the 
borrowing  or  lending  of  money  or  other 
things  of  value  (including  credit): 
providing  or  receiving  financial 
professional  or  other  services;  and  other 
similar  transactions. 

4.  Transactions  with  Other  Farm  Credit 
Institutions 

As  the  Board  reconsidered  the 
rationale  for  the  insider  loan  disclosure 
in  the  context  of  the  public  hearing 
testimony,  it  determined  to  propose  for 
comment  an  amendment  to  {  620.3(j)  (2) 
and  (3)  of  the  regulation  to  require 
disclosure  of  transactions  of  senior 
officers  and  directors  and  their 
associates  with  other  Farm  Credit 
institutions  having  a  supervisory 
relationship,  inasmuch  as  a  potential  for 
conflict  is  present  when  an  officer  or 
director  of  a  supervising  institution  has 
a  loan  with  a  supervised  institution  or 
vice  versa.  The  proposed  amendment 
would  require  disclosure  of  any  loan  or 
other  transaction  meeting  the 
regulation's  disclosure  criteria  with  an 
institution  supervised  by  or  under  the 
supervision  of  the  reporting  institution 
to  such  person,  his  or  her  affiliated 
organization,  immediate  family  member 
or  relative  with  which  such  person  has  a 
business  relationship  in  the  same 
manner  as  loans  from  the  reporting 
institution. 

5.  Other  Changes 

The  Board  proposes  to  amend  the 
definition  of  "affiliated  organization"  in 
S  620.1(a)  by  substituting  "partner"  for 
the  third  "director."  The  proposed 
change  would  eliminate  from  the 
definition  organizations  in  which  the 
person's  only  role  is  to  serve  as  director 
and  would  include  within  the  definition 
organizations  in  which  the  person  has  a 
partnership  interest.  This  change  is 
proposed  because  the'FCA  believe  that 
a  person  who  is  a  partner  has  a 
significant  financial  stake  in  an 
organization,  whereas  a  person  may 


serve  as  director  of  many  organizations 
in  which  he  or  she  has  no  significant 
financial  interest  However,  the  Board 
invites  comment  on  whether  the 
definition  should  also  retain  "director" 
in  the  definition  in  order  to  reach 
situations  in  which  the  potential  for 
conflict  may  be  significant,  such  as 
directors  of  cooperatives  serving  on  the 
board  of  the  banks  for  cooperatives  that 
lend  to  the  cooperative. 

The  Board  proposes  to  make  a  number 
of  other  minor  substantive  and  technical 
changes  and  corrections  to  Part  620.  The 
Board  proposes  to  insert  "preceded  or" 
before  "accompanied"  in  1 620.20(c)  to 
clarify  that  the  most  recent  quarteriy 
report  need  not  be  acutally  sent  with  the 
annual  information  statement  if  it  has 
already  been  sent  to  shareholders. 
However,  persons  who  have  become 
shareholders  since  the  most  recent 
quarterly  report  was  disseminated 
should  be  provided  with  a  copy  of  it, 
either  at  the  time  they  become 
shareholders  or  with  the  annual 
information  statement 

The  Board  proposes  to  amend 
§  620.3(c)  to  delete  the  words  "or 
agency"  to  clarify  that  the  FCA  did  not 
intend  this  regulation  to  require  routine 
disclosure  of  pending  enforcement 
proceedings  before  the  FCA 

The  Board  proposes  to  make  the 
following  technical  amendments  and 
corrections: 

Section  620.2(k)  would  be  revised  by 
deleting  the  "s"  in  "reports"  in  the  first 
sentence  and  inserting  "also"  before 
"include"  in  the  third  sentence. 

Section  620.10(a]  would  be  revised  by 
changing  "reporting  requirements"  to 
"report"  in  the  last  sentence. 

Section  620.11(b)(2)  would  be  revised 
by  changing  "that"  to  "than"  in  the  first 
sentence. 

Section  620.11(b)(4)  would  be  revised 
by  changing  the  second  "that"  in 
sentence  2  to"and,"  and  inserting  "that" 
between  "accounts"  and  "have"  in 
sentence  3. 

Section  620.20(b)  would  be  revised  to 
correct  the  citation  contained  therein 
from  621.21  to  620.21. 

B.  Part  621 — ^Accotmting  and  Reporting 
Requirements 

The  Board  proposes  to  amend  Part  621 
to  eliminate  loans  classified 
"vulnerable"  as  a  result  of  a  periodic 
credit  evaluation  from  the  definition  of 
"other  high  risk  loans."  At  the  time  the 
regulation  was  promulgated,  FCA's 
examination  classification  "vulnerable" 
was  defined  as  "high  risk  loans  still 
considered  collectible  but  involving 
probability  of  loss  in  the  event 
repayment  from  available  sources  does 
not  materialize."  Since  the  regulation 


was  promulgated  examination 
classifications  have  been  revised.  As  the 
FCA  considered  the  effect  of  the 
revision  on  the  regulation,  it  began  to 
question  the  wisdom  of  substituting  a 
new  examination  classification  for  the 
"vulnerable"  classification  in  definition 
of  "other  high  risk  loans."  The  FCA 
believes  that  most  of  the  loans  so 
classified  would  meet  one  or  more  of  the 
more  objective  criteria.  This  change  may 
also  address  some  of  the  concerns  of  the 
presenters  at  the  hearing  who  believed 
that  including  all  non-performing  loans, 
as  defined  in  Part  621,  in  the  definition 
of  "greater  than  normal  risk  of 
collectibility,"  would  result  in  disclosure 
of  loans  that  are  current  as  to  principal 
and  interest  but  are  classified  because 
of  circumstances  beyond  the  borrower's 
control,  such  as  a  drop  in  collateral 
values,  or  because  of  minor  problems  in 
documentation  not  material  to  the 
determination  of  collectibilty.  However, 
the  Board  notes  that  a  loan  that  is 
contractually  current  may  involve  more 
than  normal  risk  of  collectibility 
(especially  annual  payment  loans] 
inasmuch  as  the  determination  is  one  of 
ultimate  collectibility  over  the  life  of  the 
loan.  The  regulation  would  continue  to 
require  disclosure  of  such  loans,  even  if 
the  factors  causing  the  problem  are 
outside  the  borrower's  control.  The 
Board  reemphasizes  that  the  purposes  of 
the  regulation  is  to  make  shareholders 
aware  of  circumstances  that  constitute  a 
potential  conflict  of  interest  in  dire/:ting 
the  affairs  of  the  association,  not  to 
punish  or  pressure  directors  to  correct 
problem  loans.  The  requirement  to 
disclose  the  reason  the  loan  involves 
more  than  a  normal  risk  of  collectibility 
will  make  it  obvious  to  the  shareholder 
when  circumstances  beyond  the 
borrower's  control  have  triggered  the 
requirement  to  disclose.  The  reporting 
institution  is  free  to  disclose  that  the 
loan  is  current  as  to  principal  and 
interest  and  the  FCA  encourages  such 
disclosure. 

Therefore,  %  621.2(a)(18)(i),  which 
includes  "vulnerable"  loans  in  the 
definition  of  "other  high  risk  loans," 
would  be  deleted  and  paragraphs 
621.2(a)(lB)  (ii),  (iii),  (iv),  and  (v)  would 
be  renumbered  accordingly.  Section 
621.2(24),  which  defines  "vulnerable," 
would  be  deleted. 

The  heading  of  §  621.4  would  be 
revised  to  correct  the  spelling  of 
"accrual." 

List  of  Subjects  in  12  CFR  Parts  620  and 
621 

Disclosure  to  shardiolders.  Annual 
reports.  Quarterly  reports.  Association 
annual  meeting  information  statements. 
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Accounting  and  reporting  requirements. 
Report  of  condition  and  performance. 
As  stated  in  the  preamble.  Parts  620 
and  621  of  Cliapter  VI.  Title  12  of  the 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  620-I)ISCLOSURE  TO 
SHAREHOLDERS 

1.  The  authority  citation  for  Part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17(a)  and  (10).  Pub.  L.  99- 
205.  99  Stat.  1678, 12  U.S.C.  2252  (9)  and  (10). 

Subpart  A— Aimuai  Reports  to 
Shareholders 

2.  Section  620.1  is  revised  to  read  as 
follows: 

§  620.1    Definntons. 

(a)  "Affiliated  organization"  means 
any  organization,  other  than  a  Farm 
Credit  organization,  of  which  a  director, 
senior  ofHcer.  or  nominee  for  director  of 
the  reporting  institution  is  a  partner, 
ofHcer,  or  majority  shareholder. 

(b)  "Business  relationship"  means  a 
continuing  relationship,  a  transaction  or 
series  of  transactions,  or  a  joint  venture 
between  or  among  persons  (or  such 
persons'  affiliated  organizations(s]) 
entered  into  in  anticipation  of  nnancial 
gain  or  avoidance  of  loss  by  either  or 
both  of  the  parties. 

(c)  "  Immediate  family"  means  spouse, 
parents,  siblings,  children,  mothers-  and 
fathers-in-law,  brothers-  and  sisters-in- 
law,  and  sons-  and  daughters-in-laws. 

(d)  "Institution"  means  any  bank  or 
association  chartered  by  the  Act 

(e)  "Loan"  shall  have  the  same 
meaning  as  in  Part  621  of  this  chapter. 

(f)  "Material."  The  term  "material" 
when  used  to  qualify  a  requirement  to 
furnish  information  as  to  any  subject, 
limits  the  information  required  to  those 
matters  to  which  there  is  a  substantial 
likelihood  that  a  reasonable  person 
would  attach  importance  in  making 
shareholder  decisions  or  determining  the 
financial  condition  of  the  institution. 

(g)  "Normal  risk  of  collectibility" 
means  the  ordinary  risk  inherent  in  the 
lending  operation.  Any  loans  properly 
identifiable  as  "nonperforming"  as 
defmed  in  {  621.2(a)(17)  of  this  chapter 
shall  be  deemed  to  have  more  than  a 
normal  risk  of  collectibility. 

(h)  "Related  organization"  means  any 
Farm  Credit  Institution  that  is  a 
shareholder  of  the  reporting  institution 
or  in  which  the  reporting  institution  has 
an  ownership  interest 

(i)  "Risk  funds"  means  the  allowance 
for  loan  losses  and  all  capital  accounts 
exclusive  of  capital  stock,  participation 
certificates,  and  allocated  equities. 


I  f  r 


(j)  "Senior 
designated  b; 
responsible 
function. 

(k)  "Shareli>lder' 
any  equity  interest 

3.  Section 


tfffcer"  means  any  person 
the  board  of  directors  as 
a  major  management 


revising 
follows: 


'  means  a  holder  of 
in  an  institution. 
2  is  amended  by 
parairaph  (k)  to  read  as 


(  U).: 


§620.2    Prap^lng,  distributing, and fWng 
ttw  report 


(k)  For  purj  oses  of  this  part,  each 
annual  and  qi  larterly  report  of  a  Federal 
land  bank  shi  11  present  the  financial 
statements  of  the  Federal  land  bank  and 
its  Distict  Fee  eral  land  bank 
associations  (  n  a  combined  basis.  The 
annual  and  qi  arterly  reports  of  a 
Federal  inten  lediate  credit  bank  shall 
present  the  fii  lancial  statements  of  the 
Federal  inten  lediate  credit  bank  and  its 
district  produ  :tion  credit  associations 
on  a  combine  I  basis.  The  respective 
reports  shall )  Iso  include,  at  a  minimum, 
the  statement  of  condition  and 
statement  of  i  icome  for  the  bank  only. 
These  statemi  nts  may  be  in  a  summary 
form  and  shal  disclose  the  basis  of 
presentation  f  different  than  the 
accounting  pc  icies  of  the  combined 
bank  and  assi  ciations  statements. 

4.  Section  6  :0.3  is  amended  by 
revising  paraj  raphs  (c),  (j)(2),  and  (j)(3) 
(i)  and  (ii)  inti  9ductory  text;  by  adding 
new  paragrap  is  (iii)  and  (iv)  to 
paragraph  (j)(  I);  and  by  adding  a  new 
paragraph  (j)(  \]  to  read  as  follows: 

S62a3    Cent*  Its  of  the  annual  report  to 


(c)  Legal  pr  tceedings.  Describe  briefly 
any  material    ending  legal  proceedings, 
other  than  on  inary  routine  litigation 
incidental  to  I  he  business,  to  which  the 
party,  of  which  any  of  its 
property  is  thi  i  subject  or  which 
involves  clain  s  that  the  institution  may 
be  required,  fa  y  contract  or  operation  of 
law.  to  satisf]{  Include  the  name  of  the 

the  proceedings  are 
pending,  the  c  ate  instituted,  the 
principal  part  es  thereto,  a  description  of 
the  factual  ba  us  alleged  to  underlie  the 
proceeding,  ai  id  the  relief  sought 


(j)  Transaci  ions  with  senior  officers  .       with  other  person^  or  involves  more 
and  directors, 


(2)  Transactions 
each  person 
offfcer  or  direbtor 
year  foUowin 
the  report  is  f 
the  ffscal  yea 
briefly  any  ti 
transactions 
occurred  at 


'  imme  liate 
ary 


:  organize  tion 


trai  saction, , 


ith> 


the  last  annual  reiort 
reporting  instituti  m 
having  a  supervis  try 
the  reporting  instipition 
person,  any 
of  such  person, 
such  person  has  a 
or  any  organizatic  n 
person  is  affiliatei 
the  officer  or  dire(  tor 
the  transaction  or 
affiliated 

transaction,  the  nature 
interest  in  the 
of  the  transaction 
be  given  where 
or  charges  involve  d 
competitive  biddi  ig 
amount  involved 
(including  the  tots  I 
payments)  does 
interest  of  the 
result  of  his  or  hei 
stockholder  of  the 
benefft  received 
beneflt  not  available 

(3]  Loans  to 
directors. 

(i)  To  the  extenj 
the  institution  hat  had 
during  the  last  ful 
its  senior  officers 
immediate  family 
relatives  having  a 
with  such  persons 
organizations  witi  i 
officers  or  directo  s 


n  >t 
I  per  ion 


sen  or 


-  (ii)  If  the  conditions 
paragraph  (j)(3)(i) 
apply  to  the  loan(i 
has  served  as  a  senior 
since  the  start  of  t  le 
year,  or  any  relati  ^e 
person  has  a  busi* ess 
any  organization 
person  is  or  has 
start  of  the  previotis 


(iii)  If  any  loan 
institution  to  any 


family  members  ii 
ordinary  course  o 


other  than  loans.  For 
ho  served  as  a  senior 
on  January  1  of  the 
the  fiscal  year  of  which 
f  led,  or  at  any  time  during 
just  ended,  describe 
transaction  or  series  of 
<  ther  than  loans  that 
time  since  the  date  of 


than  a  normal  risli 


between  the 
or  any  institution 
relationship  with 
and  such 
family  member 
relative  with  which 
business  relationship 
with  which  such 
State  the  name  of 
who  "entered  into 
whose  relative  or 
entered  into  the 
of  the  person's 
and  the  terms 
No  infcmnation  need 
purchase  price,  fees, 
were  determined  by 
or  where  the 
the  transaction 
of  all  periodic 
exceed  $5,000,  or  the 
arises  solely  as  a 
status  as  a 
institution  and  the 
not  a  special  or  extra 
to  all  stockholders, 
officers  and 


applicable,  state  that 
loans  outstanding 
fiscal  year  to  date  to 
ind  directors,  their 
members,  other 
business  relationship 
and  any 

which  such  senior 
are  affiliated  that: 


stated  in 
of  this  section  do  not 
]  of  any  person  who 
officer  or  director 
previous  fiscal 
with  which  such 
relationship,  or 
1  nth  which  such 

affiliated  since  the 
fiscal  year,  state: 


b  sen 


rom  the  reporting 
]  nember  of  any 


director's  or  senio :  officers'  immediate 


made  out  of  the 
business,  is  made  on 


different  terms  thj  n  those  available  at 
the  time  for  comp<  irable  transactions 


of  collectibility,  the 


aiy  I 


information  requii  ed  by  paragraph 
(i)(3](ii]  shall  be  fi  ed  as  a  supplemental 
schedule  to  the  an  nual  report  filed  with 
the  Farm  Credit  A  iministration 
("FCA").  The  anni  lal  report 
disseminated  to  slareholders  shall  state, 
in  a  separate  para  ^ph  and  in  a 
conspicuous  place ,  that  the  institution  or 
any  institution  su]  ervised  by  the 
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reporting  institution  had  loans 
outstanding  to  immediate  family 
members  of  the  director  or  senior  officer 
(who  shall  be  named)  that  were  made 
out  of  the  ordinary  course  of  business, 
or  were  made  on  different  terms  than 
those  available  at  the  time  for 
comparable  transactions  with  other 
persons  or  involved  more  than  a  normal 
risk  of  collectibility,  as  appropriate.  The 
annual  report  shall  further  state  that 
information  concerning  such  loans  is 
available  upon  request  from  the 
reporting  institution. 
-    (iv)  If  any  institution  having  a 
supervisory  relationship  with  the 
reporting  institution  has  had  loans 
outstanding  during  the  last  fidl  fiscal 
year  to  date  to  the  reporting  institution's 
senior  officers  and  directors,  any 
relative  with  which  such  persons  have  a 
business  relationship  or  any 
organization  affiliated  with  such 
persons,  so  state.  If  any  such  loans  were 
not  made  in  the  ordinary  course  of 
business,  were  made  on  different  terms 
than  those  available  at  the  time  for 
comparable  transactions  with  other 
persons,  the  information  required  by 
paragraphs  (j)(3)(ii)  shall  be  disclosed 
for  each  such  loan.  If  any  institution 
having  a  supervisory  relationship  with 
the  reporting  institution  has  had  loans 
outstanding  during  the  last  full  fiscal 
year  to  date  to  any  member  of  a  senior 
officer's  or  director's  immediate  family 
not  having  a  business  relationship  with 
such  person  that  was  not  made  in  the 
ordinary  course  of  business  or  was 
made  on  different  terms  than  those 
available  at  the  time  for  comparable 
transactions  with  other  persons,  the 
information  required  by  paragraphs 
(j)(3)(ii)  shall  be  included  as  a 
supplemental  report  in  the  annual  report 
filed  with  the  FCA  and  shall  be 
available  upon  request  from  the 
reporting  institution.  Notice  of  its 
availability  shall  be  included  in  the 
annual  report  to  shareholders  in  the 
same  manner  as  for  loans  from  the 
reporting  institution. 

(4)  Notwithstanding  the  foregoing 
requirements  of  paragraph  (j)(3),  no 
disclosure  need  be  made  of  a  loan  that 
would  be  required  to  be  disclosed 
because  it  involves  more  than  a  normal 
risk  of  collectibility,  if  the  greater  than 
normal  risk  of  collectibility  is  removed, 
or  the  director  or  officer  with  respect  to 
which  such  disclosure  is  required 
resigns,  within  60  days  of  the 
determination  by  the  institution  that  the 
loan  involves  more  than  the  normal  risk 
of  collectibility  (but  in  no  case  later  than 
the  date  of  the  annual  report  to 
shareholders);  provided,  that  if  any 
person  who  avoids  disclosure  under  this 


paragraph  by  resigning  is  reemployed  or 
is  a  candidate  for  director  or  is 
appointed  director  during  the  period 
ending  two  years  from  the  end  of  the 
fiscal  year  for  which  disclosure  would 
have  been  required  but  for  the 
resignation,  such  disclosure  shall  be 
made  in  the  annual  report  to 
shareholders,  provided  diat  in  the  case 
of  a  person  who  is  a  candidate  for 
director,  such  disclosure  shall  be  made 
prior  to  election. 


Subpart  B— Quarterly  Report  to 
Shareholdert 

5.  Section  620.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S62ai0   Preparing,  distributing,  and  filing 

AAk^    MIMM    II    111 

nMrapon. 

(a)  Each  institution  of  the  Farm  Credit 
System  except  Federal  land  bank 
associations  shall  prepare  a  quarterly 
report  for  each  fiscal  quarter  beginning 
with  the  quarter  ending  June  30. 1986, 
except  that  no  report  need  be  prepared 
for  the  fiscal  quarter  that  coincides  with 
the  end  of  the  fiscal  year  of  the 
institution.  The  report  shall  conform  to 
the  requurements  set  forth  in  S  62ail. 

6.  Section  620.11  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(4)  to 
read  as  follows: 

§620.11    Content  of  quarterty  report  to 


(b)*  •  * 

(2)  Interim  statements  of  income. 
When  any  major  income  statement 
caption  is  less  than  15  percent  of 
average  net  income  for  the  3  most  recent 
fiscal  years  and  the  amount  in  the 
caption  has  not  increased  or  decreased 
by  more  than  20  percent  since  the 
corresponding  interim  period  of  the 
preceeding  fiscal  year,  the  caption  may 
be  combined  with  others.  In  calculating 
average  net  income,  loss  years  should 
be  excluded.  If  losses  were  incurred  in 
each  of  the  3  most  recent  fiscal  years, 
the  average  loss  shall  be  used  for 
purposes  of  this  test. 
***** 

(4)  The  interim  financial  information 
shall  include  disclosure  either  on  the 
face  of  the  financial  statements  or  in 
accompanying  footnotes  sufficient  to 
make  the  interim  information  presented 
not  misleading.  Institutions  may 
presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  audited  financial 
statements  for  the  preceding  fiscal  year 
and  the  adequacy  of  additional 


disclosure  needed  for  a  fair  presentation 
may  be  determined  in  that  context. 
Accordingly,  footnote  disclosure  that 
would  substantially  duplicate  the 
disclosure  contained  in  the  most  recent 
audited  financial  statements  (such  as  a 
statement  of  significant  accounting 
poUcies  and  practices),  and  details  of 
accounts  that  have  not  changed     ' 
significantly  in  amount  or  composition 
since  the  end  of  the  most  recent 
completed  fiscal  year  may  be  omitted. 
However,  disclosure  shaU  be  provided 
of  events  occurring  subsequent  to  the 
end  of  the  most  recent  fiscal  year  that 
have  a  material  impact  on  the 
institution.  Disclosures  should 
encompass,  for  example,  significant 
changes  since  the  end  of  the  most 
recently  completed  fiscal  year  in  such 
items  as  accounting  principles  and 
practices;  estimates  inherent  in  the 
preparation  of  financial  statements; 
status  of  long-term  contracts; 
capitalization,  including  significant  new 
indebtedness  or  modification  of  existing 
financing  agreements:  and  the  reporting 
entity  resulting  bom  business 
combinations  or  dispostions. 


Subpart  C—AsaocMlon  Annual 
Meeting  Information  Statement 

7.  Section  620.20  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

i  620.20   Preparing,  dMrtbuting,  and  fMng 
the  hnforiiMtion 


(b)  The  statement  shall  contain,  at  a 
minimum,  the  information  specified  in 
S  620.21  and,  in  addition,  such  other 
material  information  as  is  necessary  to 
make  the  required  statement,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading. 

(c)  The  statement  shall  incorporate  by 
reference  the  annual  report  to 
shareholders  required  by  Subpart  A  of 
this  part.  In  addition,  if  any  institution 
holds  its  annual  meeting  of  shareholders 
more  than  134  days  after  the  end  of  its 
fiscal  year,  the  statement  shall  be 
preceded  or  accompanied  by  the  most 
recent  quarterly  statements  required  by 
Subpart  B  of  this  part. 


PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

8.  The  authority  citation  for  Part  621 
continues  to  read  as  follows: 

Authority:  Sec.  5.17  (9)  and  (10).  Pub.  L  9»- 
205.  99  Stat  1678. 12  U.S.C.  2252(a)(9)(lb). 
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SubfMul  A— Accounting  Requirements 

9.  Section  621.2  is  amended  by 
removing  paragraph  (a)(18)(i)  and 
redesignating  paragraptis  (a)(ia)  (ii),  (iii), 
(iv)  and  (v)  as  paragraphs  (a)(18)  (i),  (ii). 
(iii).  and  (iv);  and  by  removing 
paragraph  (a)(24). 

10.  Section  621.4  is  amended  by 
revising  the  heading  to  read  as  follows: 

§  621.4   Aoenial  ImsIs  of  aceountlno. 
William  A.  Sanders.  Jr.. 

Secretary,  Farm  Credit  Administration. 
(FR  Doc  87-18510  Filed  8-13-87;  8:45  am] 
BHJJNQ  CODE  •TOfr.OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  Na  e7-NM-61-A01 

Airworthiness  Directivem  British 
Aerospace  Model  BAG  1-11  200  Series 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  BAG  1-11 
200  series  airplanes,  that  would  require 
inspections  of  the  main  landing  gear 
(MLG)  support  structure.  This  proposal 
is  prompted  by  reports  of  cracks  in  the 
MLG  support  structure.  This  condition,  if 
not  corrected,  could  lead  to  collapse  of 
the  MLG. 

DATES:  Comments  must  be  received  no 
later  than  September  30. 1987. 
ADDNESSBS:  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-61-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  Applicable 
service  informatioti  may  be  obtained 
from  British  Aerospace.  Inc.,  P.O.  Box 
17414,  Dulles  International  Airport. 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Ofllce.  9010  East  Marginal 
Way  South.  Seattle.  Washbigton. 

FOR  RNITHni  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 


,  17900  Pacific  Highway 
I.  Seattle.  Washington 


Mountain  Re^on, 

South,  C-68g9, 

98168. 

SUPPUEMENTi*Y  INFORMATION: 


Conunents  In'  ited 

Interested  f  ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data.  iews.  or  arguments  as 
they  may  des  re.  Communications 
should  identil  r  the  regulatory  docket 
number  and  fa  ;  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatiokis  received  on  or  before 
the  closing  da  e  for  comments  specifled 
above  will  be  considered  by  the 
Administratoi  before  taking  action  on 
the  the  propoi  ed  rule.  The  proposals 
contained  in  t  lis  Notice  may  be  changed 
in  light  of  the  :onunents  received.  All 
comments  sul  mitted  will  be  available, 
both  before  ai  d  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  I  y  interested  persons.  A 
report  summa  izing  each  FFA-public 
contact  conce  ned  with  the  substance  of 
this  proposal  fvill  be  filed  in  the  Rules 
Docket. 


o 


Availability 

Any  personimay 
Notice  of  Proi  osed 
by  submitting  a 
Northwest  Mountain 
the  Regional 
103).  Attentio 
Docket  No.  87 
Highway  Sou  i 
Washington  gfeiea 

Discussion 

The  United  kingdom  Civil  Aviation 
Authority  (C/  A)  has.  in  accordance 
provisions  of  a  bilateral 
agreement,  notified  the 


NPRM 

obtain  a  copy  of  this 
Rulemaking  (NPRM) 
request  to  the  FAA, 
Region,  Of^ce  of 
( lounsel  (Attention:  ANM- 
Airworthiness  Rules 
•NM-61-AD,  17900  Pacific 
,  C-68966.  Seattle, 


with  existing 

airworthiness 

FAA  of  an  un  afe  condition  affecting 


British  Aerosj  ace  Model  BAG  1-11  200 
series  airplan  !S.  There  have  been  two 
reports  of  crai  :ks  discovered  in  the  main 
landing  -gear  MLG)  rear  pintle  support 
beam.  The  crj  cks  emanate  from  the 
bottom  forwa  d  edge  of  the  lug 
containing  thi  hole  for  the  bearing  cap 
lower  attach    olt.  This  condition,  if  not 
corrected,  cot  Id  lead  to  the  collapse  of 
the  main  lane  ng  gear. 

British  Aen  space  has  issued  Service 
Bulletin  57-A  PM5896,  Revision  2.  dated 
August  19, 19  6,  which  describes 
procedures  fa  -  periodic  inspections  of 
the  MLG  supi  ort  structure  on  the  Model 
BAG  1-11  200  series  airplanes.  The  CAA 
has  declared  his  service  bulletin  as 
mandatory,  k  addition,  this  service 
bulletin  provi  les  similar  inspection  and 
repair  proced  ires  for  the  Model  BAG  1- 
11-400  series  lirplanes;  however,  those 
procedures  hi  ve  been  previously 


addressed  in  AD  (  &-04-07.  Amendment 
39-5235  (51  FR  45f  B;  FelMliary  6. 1988). 

This  airplane  aii  tdel  is  manufactured 
in  the  United  King  lorn  and  type 
certificated  in  the  Jnited  States  under 
the  provisions  of !  21.29  of  the  Federal 
Aviation  Regulati<  ns  and  the  applicable 
bilateral  airworth  ness  agreement. 

Since  this  condi  ion  is  likely  to  exist 
or  develop  on  airp  anes  of  this  model 
registered  in  the  11  nited  States,  an  AD  is 
proposed  that  woi  Id  require  periodic 
inspections  for  en  cks  in  the  MLG  rear 
pintle  support  bea  n,  and  repair  or 
replacement,  if  ne  essary.  in  accordance 
with  Service  Bulle  in  57-A-PMS8g6. 
Revision  2,  dated  August  19. 1986. 

It  is  estimated  t  lat  31  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  ipproximately  2 
manhours  per  airp  ane  to  accomplish  the 
required  actions,  i  nd  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  fi{  ires,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2  480. 

For  the  reasons  discussed  above,  the 
FAA  has  determir  ed  that  this  document 
tl)  involves  a  pro|  osed  regulation  whidi 
is  not  major  undei  Executive  Order 
12291  and  (2)  is  nc  t  a  significant  rule 
pursuant  to  the  Tk  partment  of 
Transportation  Re  ^latory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  fur  her  certified  under  the 
criteria  of  the  Reg  ilatory  Flexibility  Act 
that  this  proposec  rule,  if  promulgated, 
will  not  have  a  si{  nificant  economic 
impact  on  a  subst  ntial  number  of  small 
the  minimal  cost  of 
plane  ($80).  A  copy  of 
evaluation  prepared 


entities  because  o 

compliance  per  ai 

a  draft  regulatory 

for  this  action  is  cbntained  in  the 

regulatory  docket. 


List  of  Subjects  in 

Aviation  Safety 


The  Proposed  Amfendment 

Accordingly,  pu  rsuant 
delegated  to  me  b  r 
the  Federal  Aviat:  on 
proposes  to  amen  1 
the  Federal  Aviat 
follows: 


PART  39— (AMEI  DEO] 


14  CFR  Part  39 

Aircraft 


to  the  authority 
the  Administrator. 

Administration 
§39.13  of  Part  39  of 
on  Regulations  as 


1.  The  authority 
continues  to  read 


citation  for  Part  39 
IS  follows: 


Authority.  49  U.S 
49  U.S.C.  106(8)  (Reijised 
January  12, 1983):  arid 


1354(a),  1421  and  1423; 

Pub.  L.  97-449, 
14  CFR  11.89. 


$39.13    [Amende<l 

2.  By  adding  the 
airworthiness  dire  ctive: 


following  new 
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British  AenMfMce:  Applies  to  Model  BAC 1- 
11  200  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  the  collapse  of  the  main  landing 
gear  due  to  cracks  in  the  rear  pintle  support 
beam,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  50,000 
landings  or  wthin  the  next  1,500  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  eddy  current  or  dye 
penetrant  inspection  for  cracks  in  the  rear 
pintle  support  beam  in  accordance  with 
paragraph  2.1.1.  of  the  accomplishment 
instructions  of  British  Aerospace  BAC  1-11 
Alert  Service  Bulletin  57-A-PM589e,  Issue 
Number  2,  dated  August  19, 1988.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exceed  3.200  landings. 

If  cracks  are  discovered,  before  further 
flight,  repair  or  replace  in  accordance  with 
paragraph  Z2  of  the  accomplishpient 
instructions  of  the  service  bulletm. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  ai^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  Inc.,  P.O. 
Box  17414.  Dulles  International  Airport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Cerification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  luly  31, 
1987. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-18535  Filed  »-13-87;  8:45  amj 

BILUNQ  CODE  4S10-13-M 


14  CFR  Parts  71  and  75 
lAirsiMC*  Docket  N&  tr-AWA-az) 

Proposed  AHeration  of  VOR  Federal 
Airways  and  Jet  Routes  Massena.  NY 

AQEPICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  inroposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
203,  V-91  and  Jet  Routes  H67  and  J-228 
located  in  the  vicinity  of  Massena.  NY. 
The  Canadian  Govenunent  has 


requested  segments  of  these  airways/ 
routes  that  cross  the  United  States/ 
Canada  boundary  be  amended  to 
coincide  with  reorganized  terminal 
airspace  in  the  Montreal/Mirabel, 
Canada,  areas.  This  action  supports  that 
request. 

dates:  Comments  must  be  received  on 
or  before  September  14, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA- 
32,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8KX)  ajn.  and 
5:  pan.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  Room 
916. 800  Independence  Avenue  SW.. 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Lewis  W.  Still  Airspace  Branch  (ATQ- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATKNl: . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devloping  reasoned  regulatory  decisions 
on  the  proposals.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
redeved  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  diis 
notice  may  be  changed  in  the  light  of 


comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW..  Washington,  DC  20591,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

llie  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-203.  V-91  and  Jet 
Routes  J-567  and  J-228  located  in  the 
vicinity  of  Massena,  NY.  The  Montreal 
Queb^  Canada  Regional  Office  of 
Tran^Mrt  Canada  is  reorganizing  the 
terminal  airspace  associated  with  the 
Montreal /Dorval  and  Montreal/Mirabel 
Airports.  The  result  to  trans-border 
airspace  is  the  relocation  of  two  air 
route  intersections  which  will  require 
the  realignment  of  low  and  high  level 
route  segments  formed  by  radials  from 
the  Massena,  NY,  and  Plattsburgh,  NY, 
VORTAC's.  This  action  supports 
Transport  Canada's  request.  Sections 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

Aviation  Safety,  VOR  Federal 
airways,  Jet  routes. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75}  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
E.0. 10654: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.69. 

§71.123    [AMENDED] 

2.  Section  71.123  is  amended  as 
follows: 

V-«l  [Amended] 

By  removing  the  words  "Plattsbuigh,  NY;" 
and  substituting  the  words  "Plaltsburgh,  NY; 
INT  Plaltsburgh  348*T(003*M)  and  Montreal 
Canada.  154T(170*M)  radials;" 

V-«03  (AmendMl] 

By  removing  the  words  "INT  Massena  045* 
and  Montreal.  Canada.  188*  radials;"  and 
8ubstituti.ig  the  words  "INT  Massena 
048*T(061*M)  and  Montreal.  Canada, 
ia8*T(204*M)  radials;" 

PART  75-ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authoctty:  49  US.C  1348(a).  1354(a),  1510; 
E.0. 10854: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983);  14  CFR  11.80. 

S7S.100    [AMENDED] 

4.  Section  75.100  is  amended  as 
follows: 

I-S87  (Revised] 

From  Platteburgh,  NY,  INT  nattsbui^ 
348*T(009*M)  and  Montreal.  Canada 
154*T(170*M)  radials;  Montreal.  The  portion 
within  Canada  is  excluded. 

)-«i  (AmandMl] 

By  removing  the  words  "From  Montreal 
Canada:"  and  sulratituting  the  words  "From" 
and  l>y  removing  the  words  "The  airspace 
tvithin  Canada  is  excluded." 


.Peters*  o. 
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Issued  in  Washington.  DC.  on  August  10, 
1987. 

Daniel  J. 

Manager,  Airspkce- 
Infonnation  Divfsion. 

(FR  Doc.  87- 

BiLLmacooE 


Rules  and  Aeronautical 
n. 

Filed  8-13-87;  8:45  am] 
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14  CFR  Part; 

[Airspace  Dodist  No.  87-AWA-3] 


Proposed 
Expanded 
Correction 


Alt  tratlon 


Eatt 


of  Jet  Routes, 
Coast  Plan,  Phase  11; 


agency:  Fede  al  Aviation 
Administratio  i  (FAA).  DOT. 
action:  Corre  :tion  to  notice  of  proposed 
rulemaking. 


SUMMARY:  Th  i  action  corrects  Airspace 
Docket  No.  87  -AWA-3  by  adding  Jet 
Route  J-52  to  he  nine  routes  that  are 
currently  des(  ribed  in  this  proposal.  J-52 
was  inadvertc  ntly  omitted  from  this 
docket  when  tie  alignment  of  J-52  was 
determined  to  be  satisfactory.  However, 
we  have  discc  vered  that  removing  a 
dogleg  was  or  litted  from  the  description, 
and  this  actioi  i  corrects  that  mistake. 

DATES:  Comm  mts  must  be  received  on 
or  before  SepI  jmber  14, 1987. 
ADDRESSES:  S  md  comments  on  the 
proposal  in  trnlicate  to:  Director,  FAA, 
Eastern  Regio  i.  Attention:  Manager,  Air 
Traffic  Divisii  n.  Docket  No.  87-AWA-3, 
Federal  Aviat  on  Administration,  JFK 
International  Urport,  The  Fitzgerald 
Federal  Build  ig,  Jamaica,  NY  11430. 

The  ofHcial  docket  may  be  examined 
in  the  Rules  E  }cket,  weekdays,  except 
Federal  holidi  ys,  between  8:30  a.m.  and 
5:00  p.m.  The  ^AA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Rooi  1 916,  800  Independence 
Avenue  SW..  /Washington,  DC. 

An  informa  docket  may  also  be 
examined  dm  ng  normal  business  hours 
at  the  office  a  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER 

Lewis  W.  Stil 
240),  Airspace-Rules 
Information 
Operations  Sirvice. 
Administraticii, 
Avenue  SW 
telephone  (201 
SUPPLEMENTi*tY 

Comments  In  ited 


Interested 
participate  in 
by  submitting|such 
or  arguments 
Comments 
supporting  th 


thiit 


NFORMATION  CONTACT: 

Airspace  Branch  (ATO- 
and  Aeronautical 
Ifvision,  Air  Traffic 

;  Federal  Aviation 
, 800  Independence 
lA/^ashington  DC  20591; 
)  267-9250. 
information:         \ 


I  arties  are  invited  to 
this  proposed  rulemaking 
written  data,  views, 
IS  they  may  desire, 
provide  the  factual  basis 
views  and  suggestions 


,  anl 


presented  are  particularly 
developing  reasoned 
decisions  on  the 
are  specifically  incited 
regulatory,  aeronaptical 
environmental, 
the  proposal, 
identify  the  airspate 
submitted  in  tripli<  ate 
listed  above.  Comi  nenters 
FAA  to  acknowle<  g( 
comments  on  this 
With  those  comme|its 
stamped  postcard 
following  statement 
'-K^omments  to  Air  ipace 
AWA-3."  The  pos 
time  stamped  and 
commenter.  All 
received  before 
date  for  commentt 
before  taking  actiqn 
rule.  The  proposal 
notice  may  be  chahged 
comments  receiveli. 
submitted  will  be 
examination  in  th< 
before  and  after 


economic, 
energy  aspects  of 
Comiiunications  should 
docket  and  be 
to  the  address 
wishing  the 
:e  receipt  of  their 
lotice  must  submit 

a  self-addressed, 
)n  which  the 
is  made: 

Docket  No.  87- 
card  will  be  date/ 
returned  to  the 


th! 


comments.  A 
Substantive  public 
personnel 
rulemaking  will  bt 


Availability  of  NPlM's 


Any  person  maj 


Advisory  Circular 


helpful  in 
regulatory 
posal.  Comments 
on  the  overall 


cofnmunications 
specified  closing 
will  be  considered 
on  the  proposed 
contained  in  this 

in  the  light  of 
..  All  comments 
ivailable  for 
Rules  Docket  both 
closing  date  for 
repo^  summarizing  each 
contact  with  FAA 
concerned  with  this 

filed  in  the  docket. 


tie 


obtain  a  copy  of  this 


Correction  to  Noti  :e  of  Proposed 
Rulemaking  (NPRl  i)  by  submitting  a 
request  to  the  Fed  ral  Aviation 
Administration,  O  fice  of  Public  Affairs, 
Attention:  Public  I  iquiry  Center,  APA- 
230,  800  Independ(  nee  Avenue,  SW., 
Washington.  DC. :  0591,  or  by  calling 
(202)  367-3484.  Co  nmunications  must 
identify  the  docke  number  of  this 
correction.  Person  i  interested  in  being 
placed  on  a  mailir  g  list  for  future 
NPRM's  should  ali  o  request  a  copy  of 


N.  11-2  which 


describes  the  appication  procedure. 
Correction  to  the  I  Iroposal 


:  252  i3) 
pre  posed  i 


Airspace  Docke 
published  in  the  Federal 
6, 1987,  (52  FR 
jet  routes  for  a 
Route  J-52  was 
due  to  a  minor  ch4nge 
description.  This 
change  to  this  docket 
continuity  and  tra  :king. 

The  FAA  has 
proposed  regulation 
established  body 
regulations  for  wllch 
routine  amendmei  ts 
keep  them  operati  mally 
therefore  (1)  is  noj 
Executive  Order 


No.  87-AWA-3  was 
Register  on  July 
that  described  nine 
realignment.  Jet 
inadvertently  omitted 
to  its  current 
4ction  adds  that 
to  maintain 


determined  that  this 
only  involves  an 
if  technical 
frequent  and 
are  necessary  to 
current.  It, 
a  "major  rule"  under 
;  (2)  is  not  a 


lUQl; 
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"signiricaitt  rule"  under  DOT  Regolatoiy 
Policies  and  Procedurea  (44  FR 11034; 
February  26. 1979}:  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigatioa  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  7S 

Aviation  safety.  Jet  routes. 
Corieclion  to  the  I>ropoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  87-15136.  as  published  in  the 
Federal  Register  on  July  6, 1987  (52  FR 
25243).  is  corrected  by  adding  the 
following: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  UJ&.C  1348(a),  1354(a).  1510: 
E.0. 10854;  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983);  14  CFR  11.89. 

2.  Section  75.100  is  amended  as 
follows: 

§75.100    [AmwHted] 

1-52    |Amcnded| 

By  removing  the  words  "INT  Columbia  040* 
and  Raleigh-Durham.  NC.  288*  radials; 
Raleigh-Durham;"  and  substituting  the  words 
"Raleigh-Durham,  NC;" 

Issued  in  Washington.  DC.  on  August  7, 
1987. 

Shelomo  Wugalter, 

Acting  Manager.  Airspace-Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  87-18576  Filed  8-13-87;  &45  am) 

BIIXING  COOE  4»1l»-t3-M 


RAIUtOAO  RETIREMENT  BOARD 

20  CFR  Parts  320  and  340 

Initial  Determinations  Under  the 
Railroad  Unemployment  Insurance  Act 
and  Reviews  of  and  Appeals  for  Such 
Determinations 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 


summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  Parts 
320  and  340  of  its  regulations,  to  clarify 
the  handling  of  claims  and  reviews  and 
appeals  from  denials  of  such  claims 
under  the  Railroad  Unemployment 
Insurance  Act  and  to  provide  certain 


procedures  to  be  followed  by  the  agency 
in  handling  erroneous  payment 
decisions  under  that  Act.  In  addition, 
the  proposed  amendment  to  Part  340 
explains  when  and  imder  what 
circumstances  waiver  of  recovery  of 
errcmeous  payments  may  occur. 
IMTE:  Comments  must  be  submitted  on 
or  before  October  13, 1987. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  (312) 
751-4935  (FTS  38&-4935). 
SUPPt-EMCNTARV  MFORMikTiON:  Pursuant 
to  the  Railroad  Unemployment 
Insurance  Act  (Act)  the  Board  pays 
unemployment  and  sickness  benefits  to 
railroad  employees  who  are  out  of  work 
due  to  unemployment  or  sickness.  The 
processing  of  initial  claims  for 
unemployment  beneHts  under  the  Act  is 
decentrahzed  and  the  proposed 
amendments  clarify  the  authority  of  the 
different  ofHces  of  the  Board  to  render 
decisions.  The  proposed  amendments 
also  clarify  the  procedures  to  be 
followed  by  claimants  in  contesting 
adverse  decisions.  Finally,  the  proposed 
regulations  provide  for  certain 
procedures  to  be  followed  by  the  Board 
in  handling  erroneous  payment  decision 
where  waiver  of  recovery  might  be 
appropriate  under  section  2(d)  of  the 
Act. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purpose  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  this  rule  does  not  impose 
any  information  collections  within  the 
meaning  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  20  CFR  Parts  320  and 
340 

Railroad  employees.  Railroad 
unemployment  insurance. 

For  the  reasons  set  out  in  the 
preamble.  Title  20  CFR,  Chapter  II.  is 
proposed  to  be  amended  as  follows: 

PART  320— INITIAL  DETERMINATIONS 
UNDER  T^E  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

1.  The  authority  citation  for  Part  320 
continues  to  read  as  follows: 

Authority:  Sec.  12. 52  Stat.  1107.  as 
amended:  45  US.C.  362,  unless  otherwise 
noted. 

2.  Section  320.5  is  revised  to  read  as 
follows: 


S32as    MUaldMwnynstions. 

An  initial  determination  shall  be  made 
with  respect  to  each  claim  for 
unemployment  or  sidmest  benefits  by 
the  appropriate  adjudicating  office  as 
provided  by  i  320.8  of  this  part  The 
adjudicating  office  shall  make  ite 
determination  on  the  basis  of  the 
claimant's  appUcation  and  claim  and 
any  other  relevant  information  or 
evidence.  A  determination  allowing 
payment  of  an  initial  claim  shall  not 
establish  a  presumption  that  beneRls  for 
subsequent  claims  in  the  same  period  of 
unemployment  or  sickness  are  also 
payable.  The  Associate  Executive 
Director  for  Unemployment  and 
Sickness  Insurance  shall  issue 
instructions  with  respect  to  the 
adjudication  of  claims  and  initial 
determinations  on  such  clamts.  If  it  is 
found  that  only  part  of  the  benefits 
claimed  may  initially  be  paid,  a  partial 
payment  shall  be  made  prior  to  an  final 
decision  on  the  whole  claim. 

3.  A  new  §  320.6  is  added  to  read  as 
follows: 

S32as    Atliudteating  offic*; 

(a)  The  term  "adjudicating  office" 
means  any  subordinate  office  of  the 
Board  which  is  authorized  to  make 
initial  determinations  and 
reconsideration  decisions  with  respect 
to  claims  for  benefits.  The  following 
paragraphs  state  which  offices  of  the 
Board  are  adjudicating  offices  and 
define  their  authority  to  make 
determinations  or  decisions. 

(b)  District  offices.  Board  district 
offices  are  authorized  to  make  initial 
determinations  on  the  following  issues 
of  eligibility  for  unemployment  benefits: 

(1)  Availability  for  work; 

(2)  Voluntary  leaving  of  work,  with  or 
without  good  cause; 

(3)  Failure  to  accept  work  or  apply  for 
work  or  failure  to  report  to  an 
employment  office; 

(4)  Timely  registration  for  benefits; 

(5)  Receipt  of  remuneration  for 
claimed  days  of  unemployment; 

(6)  Mileage  of  work  restrictions  and 
stand-by  or  lay-over  rules; 

(7)  Whether  the  claimant's 
unemployment  is  due  to  a  strike. 

(c)  Regional  offices.  Board  regional 
offices  are  authorized  to  make 
determinations  on  any  of  the  issues 
listed  in  paragraph  (b)  of  this  section.  In 
addition,  regional  offices  are  authorized 
to  make  initial  determinations  on  the 
following  issues: 

(1)  Erroneous  payment  of  benefits, 
including  fraud;  '^  r 

(2)  Applicability  of  the  I 
disqualification  in  section  4(a-2)(iii)  of 
the  Railroad  Unemployment  insurance 
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Act  if  the  claimant's  unemployment 
results  from  a  strike  against  a  non 
railroad  employer  by  which  he  is 
employed: 

(3)  Determination  of  the  amount  of  the 
Board's  claim  for  reimbursement  from 
pay  for  time  lost  payments  under  section 
2(f)  of  the  Railroad  Unemployment 
Insurance  Act  or  damages  for  personal 
injury  under  section  12(o)  of  the 
Railroad  Unemployment  Insurance  Act. 

(d)  Division  of  Program  Operations. 
The  Division  of  Program  Operations, 
Bureau  of  Unemployment  and  Sickness 
Insurance,  is  authorized  to  make  initial 
determinations  on  all  issues  of  eligibility 
for  unemployment  and  sickness  benefits, 
and  recovery  of  benefits,  as  set  forth 
above,  not  reserved  to  the  Associate 
Executive  Director  by  paragraph  (e)  of 
this  section. 

(e)  Bureau  of  Unemployment  and 
Sickness  Insurance.  The  Associate 
Executive  Director  for  Unemployment 
and  Sickness  Insurance,  or  his  designee, 
shall  adjudicate: 

(1)  All  requests  for  waiver  of  recovery 
of  an  erroneous  payment; 

(2)  Applicability  of  the 
disqualification  in  section  4(a-2)(iii)  of 
the  Railroad  Unemployment  Insurance 
Act  if  the  claimant's  unemployment 
results  trom  a  strike  against  a  railroad 
employer  by  which  he  is  employed;  and 

(3)  Offers  of  compromise  of  debts 
arising  out  of  the  benefit  provisions  of 
the  Railroad  Unemployment  Insurance 
Act.  TTie  decision  to  waive  recoveiy  or 
to  accept  a  compromise  shall  be  made 
only  by  the  Associate  Executive 
Director.  The  Associate  Executive 
Director  shall  also  decide  whether  a 
plan  submitted  by  an  employer  or  other 
person  or  company  qualifies  as  a 
nongovernmental  plan  for 
unemployment,  sickness  or  maternity 
insurance,  within  the  meaning  of  section 
1())  of  the  Railroad  Unemployment 
Insurance  Act. 

4.  Section  320.8  is  revised  to  read  as 
follows: 

S320.S    Notic*  of  initial  determination. 

(a)  Benefits  payable.  If  benefits  are 
payable  for  a  claim,  no  special  notice  of 
the  award  will  be  issued.  The  amount  of 
benefits  due  will  be  certified  to  the 
United  States  Treasury  Department  for 
payment. 

(b)  Benefits  not  payable.  If  an  initial 
determination  results  in  denial  of  a 
claim,  either  in  whole  or  in  part,  the 
adjudicating  office  shall  issue  a  notice  of 
the  denial  within  15  days  of  the  date 
that  it  makes  its  determination.  The 
notice  shall  explain  the  basis  for  the 
denial  of  benefits  and  shall  set  forth 
what  steps  the  claimant  can  take  to 
contest  the  denial. 

(c)  Communication  of  notice  of  denial. 
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When  the  adju  licating  office  mails  the 
denial  notice  ti  i  the  claimant's  address 
of  record,  it  sh  ill  be  considered  that 
notice  of  the  denial  has  been 
communicatedlto  the  claimant  on  the 
date  of  mailindsuch  notice.  If  the 
adjudicating  oj  Tice  has  been  notified 
that  a  claiman  has  an  attorney  or  other 
representative  lelping  him  or  her  with 
the  claim,  a  co  y  of  the  denial  notice 
the  attorney  or  such 


shall  be  sent  t( 
other  represen  ative. 

5.  A  new  §  3 
follows: 


:0.9  is  added  to  read  as 


9  320.9    NoHce  ^f  erroneous  benefit 
payment 

(a)  Content  c  ^Notice.  When  an 
adjudicating  office  determines  that 
benefits  were  Jaid  erroneously,  that 
ofiice  shall  issije  to  the  claimant  a  notice 
of  the  amount  <  f  the  erroneous  payment 
and  the  basis  fi  r  the  determination.  The 
notice  shall  inc  ude  a  statement  telling 
the  claimant  of  his  or  her  right  to  request 
reconsideratioi  of  the  determination,  of 
the  provisions  or  waiver  and  of  his  or 
her  right  to  req  lest  waiver. 

(b)  Commum  nation  of  notice  of 
erroneous  payi  lent.  When  the 
adjudicating  of  ice  mails  the  erroneous 
payment  notict  to  the  claimant's 
address  of  recc  rd.  it  shall  be  considered 
that  notice  of  t  e  erroneous  payment 
has  been  comn  unicated  to  the  claimant 
on  the  date  of  i  tailing  such  notice.  If  the 
adjudicating  of  ice  has  been  notified 

has  an  attorney  or  other 
lelping  him  or  her  with 


that  a  claimant 
representative 


the  claim,  a  coj  y  of  the  erroneous 
payment  notice  shall  be  sent  to  the 
attorney  or  sue  i  other  representative. 

6.  Section  324-10  is  revised  to  read  as 
follows: 


S  320.10    Recon^deration  of  initial 
determination. 


claimant  shall  have  the 
reconsideration  of  an 

under  §  320.5 
whole  or  in  part  his  or 

"its.  Such  request  shall 
ing  and  addressed  to  the 
ce  that  issued  the  initial 
must  be  received  by 
office  no  later  than  60 
of  the  notice  of  the 


b(  aefi 


{ nd 


c  ite 


(a)  Request. 
right  to  request 
initial  determin  ition 
which  denies  ir 
her  claim  for 
be  made  in  wri 
adjudicating  of 
determination 
the  adjudicatin 
days  from  the 
initial  decision, 

(b)  Review  o  '  evidence.  Upon  request, 
the  claimant  si  all  have  an  opportunity 
to  review  all  e'  idence  and  documents 
that  pertain  to  :he  initial  determination. 

(c)  Notice  of  decision.  The 
adjudicating  offce  shall,  as  soon  as 
possible,  rendej  a  decision  on  the 
request  for  recoisideration.  If  a  decision 
rendered  by  a  (  istrict  office,  as  the 
adjudicating  of  ice,  sustains  the  initial 
determination,  ither  in  whole  or  in  part, 
the  decision  shi  11  be  referred  to  the 


appropriate  regional  office  for  review 
prior  to  issuance. 


The  claimant  shall 


writing,  of  the  decii  ion  on 


reconsideration  no 
fiom  the  date  of  the 


>e  notified,  in 


ater  than  15  days 
decision  or,  where 


the  regional  o^ice  I  as  conducted  a 
review  of  the  decis  on,  within  7  days 
following  the  comp  etion  of  the  review. 
If  the  decision  sustt  lins  the  initial 
determination,  eith  ir  in  whole  or  in  part, 
the  claimant  shall  I  e  notified  of  his  or 
h§r  right  to  appeal  is  provided  in  • 
§S  320.12  and  320.1  I. 

(d)  Right  to  furth  <r  review  of  initial 
determination.  The  right  to  further 
review  of  a  determ  nation  made  under 
S  320.5  or  §  320.6  si  all  be  forfeited 
unless  a  written  re(  uest  for 
reconsideration  is  1  led  within  the  time 
period  prescribed  ii  \  this  section  or  good 
cause  is  shown  by  he  claimant  for 
failing  to  file  a  time  y  request  for 
reconsideration. 

(e)  Timely  requet  tfor 
reconsideration.  In  determining  whether 
the  claimant  has  gc  sd  cause  for  failure 
to  file  a  timely  requ  est  for 
reconsideration  the  adjudicating  office 
shall  consider  the  c  rcumstances  which 
kept  the  claimant  fi  om  filing  the  request 
on  time  and  whethi  r  any  action  by  the 
Board  misled  the  cl  limant.  Examples  of 
circumstances  whe  e  good  cause  may 
exist  include,  but  a:  e  not  limited  to: 

(1)  A  serious  illn<  ss  which  prevented 
the  claimant  from  c  mtacting  the  Board 
in  person,  in  writii^  i,  or  through  a  friend, 
relative  or  other  pe  son; 

(2)  A  death  or  sei  ious  illness  in  the 
claimant's  immedia  te  family  which 
prevented  him  or  h<  ir  from  filing; 

(3)  The  destnictic  n  of  important  and 
relevant  records; 

(4)  A  failure  to  \n  notified  of  a 
decision;  or 

(5)  The  existence  of  an  unusual  or 
unavoidable  circun  stance  which 
demonstrates  that  t  le  claimant  would 
not  have  known  of  he  need  to  file 
timely  or  which  pre  ^rented  the  claimant 
from  filing  in  a  time  y  manner. 

7.  A  new  §  320.11  is  added  to  read  as 
follows: 

§  320.1 1    Request  fo  r  waiver  of  recovery. 

(a)  Time  limitatic  n.  If  a  claimant 
requests  waiver  of  i  ecovery  of  an 


ecroneous  payment 


or  her  request.  The 


he  or  she  shall  be 


given  an  opportunit  f  for  a  hearing  on  his 


:laimant  shall  have 


30  days  from  the  da  te  of  the  notification 
of  the  erroneous  pa  rment  determination 
in  which  to  file  a  re  juest  for  waiver  and 
if  he  or  she  so  desir  ;s,  a  request  for  a 
hearing.  Such  reque  sts  shall  be  made  in 
writing  and  be  filed  by  mail  or  in  person 


at  any  Board  office, 
not  elect  to  have  an 
respect  to  his  or  hei 


If  the  claimant  does 
oral  hearing  with 
request  for  waiver 
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of  recovery  he  or  she  may,  along  with 
the  request,  submit  any  evidence  and 
argument  which  he  or  she  would  like  to 
present  in  support  of  his  or  her  case. 

(b)  Recovery  action.  Where  a 
claimant  has  made  a  timely  request  for 
waiver  of  recovery  and  for  a  hearing,  no 
action  will  be  taken  to  recover  the 
erroneous  payment  by  setoff  against 
ctirrent  benefits  prior  to  the  hearing; 
Provided  However,  that  the  Board  may, 
prior  to  the  hearing,  withhold  the 
amount  of  the  erroneous  payment  from 
benefit  payments  under  any  of  the 
following  circumstances: 

(1)  The  amount  of  the  erroneous 
payment  does  not  exceed  ten  times  the 
current  maximum  daily  benefit  rate; 

(2)  The  claimant  admits  he  or  she  was 
at  fault  in  causing  the  overpayment; 

(3)  The  claimant  is  found  to  have 
committed  fi-aud; 

(4)  The  claimant  authorized  recovery 
by  setoff  or  agrees  to  repayment;  or 

(5)  The  claimant  requests  that  a 
scheduled  hearing  be  rescheduled  to  a 
date  more  than  five  business  days  after 
the  original  hearing  date. 

(c)  Appointment  of  hearing  officer.  If 
the  claimant  makes  a  timely  request  for 
waiver  and  for  a  hearing,  the  Associate 
Executive  Director  for  Unemployment 
and  Sickness  Insurance  shall  promptly 
arrange  for  the  selection  of  a  Board 
employee  to  schedule  and  conduct  the 
hearing.  The  Board  employee  so 
selected  shall  not  have  participated  in 
making  the  erroneous  payment 
determination  and  shall  conduct  the 
hearing  in  a  fair  and  impartial  manner. 

(d)  Scheduling  the  hearing.  The  Board 
employee  selected  to  conduct  the 
hearing  shall  schedule  such  hearing  at 
the  earliest  practicable  time  at  a  Board 
office  or  base  point.  The  Board 
employee  may  reschedule  the  hearing 
upon  his  or  her  own  motion  or  upon  the 
request  of  the  claimant,  but  if  the 
hearing  is  rescheduled  at  the  request  of 
the  claimant  to  a  date  more  than  five 
business  days  afier  the  original  hearing 
date  the  Board  may,  prior  to  the  hearing, 
withhold  the  amount  of  the  erroneous 
payment  from  the  benefit  payments. 

(e)  Review  of  evidence.  Upon  request, 
the  claimant  shall  have  an  opportunity 
to  review  all  evidence  and  documents 
that  pertain  to  the  erroneous  payment 
determination. 

(f)  Oral  hearing.  The  claimant  shall 
also  be  afforded  these  rights: 

(1)  To  present  his  or  her  case  orally 
and  to  submit  evidence,  either  through 
witnesses  or  documents; 

(2)  To  cross-examine  any  adverse 
witnesses  who  testify; 

(3)  To  be  represented  by  counsel  or 
other  person. 


(g)  Action  after  hearing.  When  the 
hearing  is  completed,  the  Board 
employee  who  conducted  it  shall 
prepare  a  recommended  decision  and 
shall  submit  it,  along  with  any  evidence 
or  documents  produced  as  a  result  of  the 
hearing,  to  the  Associate  Executive 
Director  for  Unemployment  and 
Sickness  Insurance. 

(h)  Decision.  The  Associate  Executive 
Director  for  Unemployment  and 
Sickness  Insurance  shall  make  a 
decision  on  the  claimant's  request  for 
waiver  of  recovery  and  shall  notify  the 
claimant  accordingly.  If  the  Associate 
Executive  Director  decides  that  waiver 
of  recovery  is  not  appropriate,  the 
adjudicating  office  shall  wait  15  days 
fiom  the  date  of  the  notification  of  the 
waiver  decision  before  taking  any  action 
to  recover  the  erroneous  payment.  If  the 
Associate  Executive  Director  decides 
that  recovery  should  be  waived,  any 
amount  of  the  erroneous  payment  so 
waived  but  previously  recovered  by 
setoff  shall  be  refunded  to  the  claimant 

(i)  Appeal.  If  the  Associate  Executive 
Director  for  Unemployment  and 
Sickness  Insurance  decides  that  waiver 
of  recovery  is  not  appropriate,  the 
claimant  shall  have  the  right  to  appeal 
such  decision  as  provided  under 
S  320.12. 

(j)  Requests  made  after  30  days. 
Nothing  in  this  section  shall  be  taken  to 
mean  that  waiver  of  recovery  will  not  be 
considered  in  those  cases  where  the 
request  for  waiver  is  not  filed  within  30 
days.  But  action  to  recover  the 
erroneous  payment  will  not  be  deferred 
if  such  a  request  is  not  timely  filed,  and 
no  prerecoupment  hearing  hearing  shall 
be  granted.  Further,  it  shall  not  be 
considered  that  a  claimant  prejudices 
his  or  her  request  for  waiver  by 
tendering  all  or  a  portion  of  the 
erroneous  payment  or  by  selecting  a 
particular  method  for  repaying  the  debt 
However,  no  waiver  consideration  will 
be  given  to  any  debt  which  is  settled  by 
compromise. 

(k)  Sunset  provision.  Those  portions 
of  this  section  which  provide 
opportunity  for  a  hearing  on  a  claimant's 
request  for  waiver  of  recovery  shall 
cease  to  be  effective  as  of  the  close  of 
business  August  14, 1989,  except  that 
this  section  will  continue  in  full  effect 
through  the  final  administrative 
adjudication  of  any  case  involving  such 
hearing  requested  prior  to  that  date. 

a  Section  320.12  is  revised  to  read  as 
follows: 

S320.12    AppMitottMBuTMMOfHMring* 


A  claimant  whose  claim  has  been 
denied  in  whole  or  in  part  upon 
reconsideration  under  {  320.10  or  a 


claimant  whose  request  for  waiver  of 
recovery  under  {  320.11  has  been  denied 
in  whole  or  in  part  may  appeal  such 
decision  to  the  Bureau  of  Hearings  and 
Appeals.  Such  an  appeal  shall  be  made 
by  filing  the  form  prescribed  by  the 
Board.  The  appeal  must  be  filed  with  the 
Bureau  of  Hearings  and  Appeals  within 
60  days  from  the  date  upon  which  the 
notice  of  the  decision  on  reconsideration 
or  waiver  of  recovery  was  mailed  to  the 
claimant  If  no  appeal  is  filed  within  the 
time  limits  specified  in  this  section,  the 
decision  of  the  adjudicating  office  under 
S  320.10  or  i  320.11  shall  be  considered 
final  and  no  further  review  of  such 
decision  shall  be  available  unless  the 
referee  finds  that  there  was  good  cause 
for  the  failure  to  file  a  timely  appeal  as 
described  in  {  320.10  of  this  chapter. 

S32ai5    [RwnovMll 

9.  Section  320.15  is  removed. 
§32ai8    [AmeiMtod] 

10.  Section  320.18  is  amended  by 
revising  the  last  sentence  thereof  to  read 
as  follows: 

*  *  *  In  all  other  cases,  the  referee 
shall  consider  and  decide  the  appeal;  in 
each  such  case  where  the  referee 
determines  that  an  issue  of  fact  exists, 
the  claimant  shall  have  the  right  to  a 
hearing. 

11.  Section  320.22  is  revised  to  read  as 
follows: 

§320.22    NoUoeofliMrlns. 

(a)  Notification  of  parties.  In  any  case 
in  which  an  oral  hearing  is  to  be  held, 
the  referee  shall  schedule  a  time  and 
place  for  the  conduct  of  the  hearing.  The 
referee  shall  promptly  notify  the' party  or 
parties  to  the  proceeding  by  mail  as  to 
said  time  and  place  for  the  hearing.  The 
notice  shall  include  a  statement  of  the 
specific  issues  involved  in  the  case.  The 
referee  shall  make  every  effort  t6  hold 
the  hearing  within  150  days  after  the 
date  the  appeal  is  filed. 

(b)  Notice  of  objection.  A  party  to  the 
proceeding  may  object  to  the  time  and 
place  of  the  hearing,  or  as  to  the  stated 
issues  to  be  resolved,  by  filing  a  written 
notice  of  objection  with  the  referee.  The 
notice  of  objection  shall  clearly  set  forth 
the  matter  objected  to  and  the  reasons 
for  such  objection,  and,  if  the  matter 
objected  to  is  the  time  and  place  of  the 
hearing,  said  notice  shall  further  state 
that  party's  choice  as  to  the  time  and 
place  for  the  hearing.  Said  notice  of 
objection  shall  be  filed  at  the  eariiest 
practicable  time,  but  in  no  event  shall 
said  notice  be  filed  later  than  five 
business  days  prior  to  the  scheduled 
date  of  the  hearing. 
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(c)  Ruling  on  objection.  The  referee 
sball  ml*  on  any  objection  timely  filed 
by  a  party  under  this  section  and  shall 
notify  the  party  of  his  or  her  ruling 
thereon.  The  referee  may  for  good  cause 
shown,  or  upon  his  or  her  own  motion, 
reschedule  the  time  and/or  place  of  the 
hearing.  The  referee  also  oiay  limit  ot 
expand  the  issues  to  be  resolved  at  the 
hearing. 

(d)  Failure  to  appear  or  to  file 
objection.  If  neither  a  party  nor  his  or 
her  representative  appears  at  the  time 
and  place  sdieduled  for  the  hearing,  that 
party  shall  be  deemded  to  have  waived 
his  or  her  ri^t  to  an  oral  hearing  unless 
said  party  either  filed  with  the  referee  a 
notice  of  objection  showing  good  cause 
why  the  hearing  should  have  been 
rescheduled,  which  notice  was  timely 
filed  but  not  ruled  upon,  or,  within  10 
days  following  the  date  on  which  the 
hearing  was  scheduled,  said  party  files 
with  the  referee  a  motion  to  reschedule 
the  hearing  showing  good  cause  why 
neither  the  party  nor  his  or  her 
representative  appeared  at  the  hearing 
and  further  showing  good  cause  as  to 
why  said  party  failed  to  file  at  the 
prescribed  time  any  notice  of  ob)ection 
to  the  time  and  place  of  the  hearing. 

(e)  Rescheduling  the  hearing.  If  the 
referee  finds  either  that  a  notice  of 
objection  was  timely  filed  showing  good 
cause  to  reschedule  the  hearing,  or  diat 
the  party  has  within  10  days  following 
the  date  of  the  hearing  filed  a  motion 
showing  good  cause  for  foihire  to  appear 
and  to  file  a  notice  of  objection,  the 
referee  shall  reschedule  the  hearing.  If 
the  referee  finds  that  the  hearing  shall 
not  be  rescheduled,  he  or  she  shall  so 
notify  the  party  in  writing. 

§326125    lAmendad] 

12,  Section  302.25  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

(c)  Where  no  oral  hearing  required. 
Where  the  referee  finds  that  no  factual 
issues  are  presented  by  an  appeal,  and 
the  only  issues  raised  by  the  appellant 
are  issues  conc^ning  the  application  or 
interpretation  of  law,  the  appellant  or 
his  or  her  representative  shall  be 
aflbrded  fuU  opportunity  to  submit 
written  argument  in  8U|>port  of  the  claim 
but  no  orad  hearing  shall  be  hdd. 


f32(U0   [AiMndMlI 

13.  Section  320.50  is  removed. 

PART  340-flECOVERY  OF  BENEFITS 

14.  The  authority  citation  for  Part  340 
continues  to  read  as  foUowK 


Authority:  45  U.^.  362-1. 

* 

340fi  is  revised  to  read  as 


15.  Section 
follows: 


§340* 

An  amount  re(i>verable 
recovered  by 
subsequent  paynfents 
individual  £rom 
recoverable  is  eiAitled 
Railroad  Unemp  }yment 
the  Railroad  Una  nployment 
Act,  the  Railroac  Retirement 
other  Act  administered 
in  the  case  of 
from  any  payments 
Acts  to  his  or  he) 
of  kin,  legal  repn  sentative, 
spouse.  In  any 
recovery  is  not 
balance  due  ma 
more  of  the  othei 
this  part.  If  the  i 
recovery  is  comif  eted, 
shall  be  made 

16.  Section  34(410 
follows: 


by  setoff. 

maybe 
against  any 
to  which  the 
4hom  the  amount  is 
under  the 
Insurance  Act, 
Insurance 
Act  or  any 
by  the  Board,  or, 
individual's  death, 
due  under  those 
estate,  designee,  next 
or  surviving 
in  which  full 
ejected  by  setoff,  the 
e  recovered  by  one  or 
methods  described  in 
iijdividual  dies  before 
,  such  recovery 
his  estate  or  heirs, 
is  revised  to  read  as 


c(  se : 


y  be 


S  340.10    Waiver  i  if  recovery  of  erroneous 


:bei 


Fiulti 


(a)  When 
applied.  Section 
that  there  shall 
case  where  mon 
amount  of 
individual  or 
made  to  an 
benefits  if,  in  the 
Board: 

(1]  The  indivic&ial 
(2)  Recovery  wiould 

purpose  of  the 

equity  or  good 

(b)  Fault  (1) 
judgement  or  conduct 
inattention  or 
conduct  is  defective 
fiom  a  prudent 
comply  with  the 
of  the  Act.  Condbct 
and  inaction.  Uifike 
not  require  a  de 
deceive. 

(2)  Whedier 
causing  ernmeofs 
dependb  on  all 
surrounding  the 
Among  the  factiirs 
consider  are:  th< 
individual  to 
requirements  of 
he  or  she  is 
comprehension, 
mental  conditio4]: 
of  benefit  non 
number  of  claim  i 
individual  made 


U  M 
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waifJier  or  recovery  may  be 
l(d]  of  the  Act  provides 
no  recovery  in  any 
than  the  correct 
beneAs  has  been  paid  to  an 
wh  ire  payment  has  been 
individual  not  entitled  to 
judgement  of  the 

is  without  fault;  and 
be  contrary  to  the 
!  Af:t  or  would  be  against 
cfnscience. 

means  a  defect  of 
arising  from 
faith.  Jud^ent  or 
when  it  deviates 
^andard  of  care  taken  to 
entitlement  provisions 
includes  both  action 
fraud,  fault  does 
berate  intent  to 


-  a(  individual  is  at  fault  in 
payments  generally 
circumstances 
irroneoos  payments. 

die  Board  will 
ability  of  the  overpaid 
uni  erstand  the  reporting 
:he  Act  or  to  realize  that 
overpaid  [e.g.,  age. 
nemory,  physical  and 
;  the  particular  cause 
entitlement;  and  the 
on  which  the 
erroneous  statements. 


(3)  Circumstances  i  i  which  the  Board 
will  find  an  individua  at  fault  include 
but  are  not  limited  to: 

(i)  Failure  to  fumisa  information 
which  the  individual  Jiew  or  should 
have  known  was  mat  irial; 

(ii)  An  incorrect  st{  tement  made  by 
the  individual  which  le  or  she  knew  or 
should  have  known  v  as  incorrect 
(including  furnishing  m  opinion  or 
conclusion  when  a8k(  d  for  facts); 

(iii)  Failure  to  retur  i  a  payment  which 
the  individual  knew  ( r  shoidd  have 
known  was  incorrect 

(d]  When  recovery  defeats  the 
purpose  of  the  Raiiro  id  Unemployment 
Insurance  Act.  (1)  Th !  purpose  of  the 
Railroad  Unemploym  int  Insurance  Act 
is  to  furnish  some  redacement  for  an 
individual's  railroad  <  lamings  lost 
because  of  days  of  si  Jcness  or 
unemployment.  The  i  urpose  of  the  Act 
is  defeated  when  an  i  erroneous  payment 
is  recovered  fiom  inc  }me  and  resources 
which  the  individual  squires  to  meet 
ordinary  and  necesst  ry  living  expenses. 
If  either  income  or  re  lources  are 
sufficient  to  meet  exf  enses,  the  purpose 
of  the  Act  is  not  defe  ited  by  recovery  of 
an  erroneous  paymei  t. 

(2)  For  purpose  of  Inis  section,  income 
includes  any  funds  w  lich  may 
reasonably  be  consic  ered  available  for 
the  individual's  use,  egardless  of 
source.  Income  to  the  individual's 
spouse  or  dependent  i  is  available  if  the 
spouse  or  dependent  lived  with  the 
individual  at  the  time  waiver  is 
considered.  Types  of  income  include  but 
are  not  limited  to: 

(i)  Govenunent  bei  lefits  sudi  as  Black 
Lung,  Social  Security  Woricers' 
Compensation,  and  I  hemployment 
Compensation  benef  ts; 

(it]  Wages  and  sell  -employment 
income; 

(iii)  Regular  paymc  nts  such  as  rent  or 
pensions;  and 

(iv)  Investment  inc  sme. 

(3}  For  purposes  oi  this  section, 
resources  include,  bi  t  are  not  limited  to, 
liquid  assets  such  as  cash  on  hand,  the 
value  of  stocks,  bone  s,  savings 
accounts,  mutual  fun  Is  and  the  like.  The 
Board  may  also  cons  Ast  certain  non- 
Uquid  assets  as  reso  [rces. 

(4)  Whether  an  inc  ividual  has 
sufficient  income  an   resources  to  meet 
ordinary  and  necessi  try  living  expenses 
depends  not  only  on  the  amount  of  his 
or  her  income  and  re  sources,  but  also  on 
whether  the  expense  9  are  "ordinary  and 
necessary."  While  tl  e  level  of  expenses 
which  is  "ordinary  a  id  necessary"  may 
vary  between  indivi(  uals.  it  must  be 
held  at  a  level  reasoi  table  for  an 
inctividual  who  is  tei  iporarily 
unemployed  or  incaj  acitated  due  to 
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sickness.  The  Board  will  consider  the 
discretionary  nature  of  an  expense  in 
determining  whether  it  is  reasonable. 
Ordinary  and  necessary  living  expenses 
include: 

(i)  Fixed  living  expenses,  such  as  food 
and  clothing,  rent,  mortgage  payments, 
utilities,  maintenance,  insurance  (e.^., 
life,  accident,  and  health  insurance), 
taxes,  installment  payments,  etc.; 

(ii)  Medical,  hospitalization,  and  other 
similar  expenses; 

(iii)  Expenses  for  the  support  of  others 
for  whom  the  individual  is  legally 
responsible:  and 

(iv)  Miscellaneous  expenses  [e^.. 
newspapers,  haircuts). 

(5)  Where  recovery  of  the  full  amount 
of  an  erroneous  payment  would  be 
made  from  income  and  resources 
required  to  meet  ordinary  and  necessary 
living  expenses,  but  recovery  of  a  lesser 
amount  would  leave  income  or 
resources  sufficient  to  meet  expenses, 
recovery  of  the  lesser  amount  does  not 
defeat  the  purpose  of  the  Act. 

(d)  When  recovery  is  against  equity 
and  good  conscience.  Recovery  is 
considered  to  be  against  equity  and 
good  conscience  when  a  person,  in 
reliance  on  such  payments  or  on  notice 
that  such  payment  would  be  made, 
relinquished  a  valuable  right  or  changed 
his  or  her  position  for  the  worse. 

(e)  Recoveries  not  subject  to  waiver. 
Where  an  amount  is  recoverable 
pursuant  to  section  2(0  of  tiie  Act  from 
remuneration  payable  to  an  employee 
by  a  person  or  company,  or  where  a  lien 
for  reimbursement  of  sidoiess  benefits 
has  arisen  pursuant  to  section  12(o)  of 
the  Act,  and  in  either  case  recovery  is 
sought  from  a  person  other  than  the 
employee,  no  right  to  waiver  of  recovery 
exists. 

Dated:  August  6, 1987. 

By  Authority  of  the  Board. 
For  The  Board. 

Beatrice  EzMski, 

Secretary  to  the  Board. 

[FR  Doc.  87-18545  Filed  8-13-67;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parte  102  and  161 
[Docket  No.  MP-0249] 

Canned  Tuna;  Propoeel  To  Amend  the 
Standard  of  Identity 

agency:  Food  and  Drug  Administration. 
ACnoN:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  U.S.  standard  of  identity  for 
canned  tuna  to  provide  for  (1)  the 
optional  use  of  vegetable  oil  or  partially 
hydrogenated  vegetable  oil  as  seasoning 
or  flavoring  ingredients  in  canned  tuna 
in  water  and  (2)  the  use  of  safe  and 
suitable  emulsifying  and  suspending 
agents  to  aid  in  dispersion  of  the  oil.  The 
maximiun  level  of  use  of  the  oil  will  be  5 
percent  of  the  volume  capacity  of  the 
can.  This  action  responds  to  a  petition 
filed  by  Ralston  Purina  Co.  FDA 
believes  that  the  amendment  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  The  agency  is 
also  proposing  to  update  the  scientific 
nomenclature  for  species'  names  in  the 
common  or  usual  name  regulation  for 
bonito  and  the  standard  for  canned 
tima. 

DATES:  Comments  by  October  13, 1987. 
The  agency  proposes  that  any  final  rule 
that  may  issue  based  upon  tlds  proposal 
shall  become  effective  60  days  after  its 
date  of  publication  in  the  Federal 
Register. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L  Carson.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration.  200  C  Street. 
SW.,  Washington.  DC  20204.  202-485- 
0110. 

SUPPLEMENTARY  INFORMATKM:  The 

Ralston  Purina  Co.  has  petitioned  FDA 
to  amend  the  U.S.  standard  of  identity 
for  canned  tuna  (21  CFR  161.190(a)(e))  to 
permit  the  use  of  vegetable  oil  or 
partially  hydrogenated  vegetable  oil. 
with  or  without  safe  and  suitable 
emulsifying  and  suspending  agents,  as 
optional  seasoning  or  flavoring 
ingredients  in  canned  tuna  in  water.  The 
amount  of  oil  to  be  used  is  not  to  exceed 
5  percent  of  the  volimie  capacity  of  the 
can.  Ralston  Purina  Co.  also  requested 
FDA  to  amend  the  nomenclature 
provisions  in  21  CFR  161.190(a)(8)  to 
provide  for  use  of  the  phrase  "seasoned 
with  oil"  when  vegetable  oil  or  partially 
hydrogenated  vegetable  oil  is  used  for 
seasoning  or  flavoring  in  canned  tuna  in 
water  and  to  provide  for  label 
declaration  of  any  operational 
emulsifying  and  suspending  agents  used 
in  the  food. 

Van  Camp  Seafood  Co.,  Ina,  formerly 
the  seafood  division  of  Ralston  Purina 
Co.  and  now  a  wholly-owned  subsidiary 
of  the  company,  holds  a  temporary 
marketing  permit,  granted  under  21  CFR 
130.17,  to  market  test  canned  tuna  in 


water  seasoned  with  vegetable  oil  and 
containing  xantham  gam  as  an 
emulsifier  and  suspending  agent. 

The  use  of  small  amounts  of  oil  (not 
more  than  5  percent  of  the  volume 
capacity  of  the  can)  results  in  a  product 
with  a  calorie  and  nutrient  content 
comparable  to  canned  tuna  packed  in 
water,  but  with  the  organoleptic  quahty 
of  canned  tuna  packed  in  oil.  Moreover, 
actual  experience  under  the  petitioner's 
temporary  marketing  permit  indicates 
that  the  proposed  use  of  small  amounts 
of  vegetable  oil  or  partially 
hydrogenated  vegetable  oU  results  in  a 
product  that  will  be  well  received  by 
consumers. 

The  agency  believes  the  petitioner  has 
demonstrated  that  this  amendment  is 
reasonable  and  beneficial  to  consumers. 
Therefore,  the  agency  is  proposing  that 
S  161.190(a)(6)  be  amended  to  permit  die 
use  of  vegetable  oil  or  partially 
hydrogenated  vegetable  oil,  with  or 
without  safe  and  suitable  emulsifying 
and  suspending  agents,  as  optional 
seasoning  or  flavoring  ingredients  in 
canned  tuna  in  water.  The  agency  is 
also  proposing  to  amend  S  161.190(a)(8) 
to  provide  for  use  of  the  phrase 
"seasoned  with  oil"  when  vegetable  oil 
is  used  as  seasoning  or  flavoring  in  tima 
in  water  and  to  provide  for  label 
declaration  of  any  optional  emidsifying 
and  suspending  agents  used  in  the  food. 

Scientific  Nomenclature 

The  agency  is  taking  this  opportunity 
to  propose  that  the  lists  of  species  in  21 
CFR  102.47  and  161.190(a)(2)  be  updated 
to  use  current  scientific  nomenclature 
and  corresponding  trivial  names.  The 
references  cited  in  the  standard  will  be 
removed  because  they  are  out  of  date. 
The  agency  is  also  requesting 
information  about  whether  other  species 
should  be  added  to  either  of  the  lists.  A 
chart  comparing  the  tima  species'  names 
in  the  current  standard  with  the 
proposed  list  of  updated  names  is 
provided  for  the  convenience  of  the 
reader. 


CunanlFDAM 
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BMhi/imim       Inmkm   Utn 
lunny. 

BiKvnna      *MM»-Black 
Kawaktwa 

Ecooomic  fanpact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354: 5  U.S.a 
601),  FDA  has  reviewed  this  proposal  to 
determine  its  impact  on  small 
businesses.  The  proposal  permits  the 
use  of  vegetable  oil  or  partially 
hydrogenated  vegetable  oil,  writh  or 
wnthont  safe  and  suitable  emulsifying 
and  suspending  agents,  in  canned  tuna 
in  water.  The  agency  believes  that  this 
proposal  provides  increased  flexibility 
to  manufactiu^rs  of  canned  tuna  in 
water  and  will  not  impose  an  additional 
burden  on  the  industry.  Therefore.  FDA 
certifies  that  this  proposed  actin  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  fanpact 

The  agency  has  determined  under  21 
CFR  2S.24(b)(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Request  for  Commoits 

Interested  persons  may,  on  or  before 
October  13, 1987.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

list  of  Subjects 

21  CFR  Part  102 

Beverages.  Food  standards,  Food 
labeling.  Frozen  foods.  Fruit  juices.  Oils 
and  fats.  Onions.  Potatoes.  Seafood. 

21  CFR  Part  161 

Food  standards.  Frozen  foods. 
Seafood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that 
Parts  102  and  161  be  amended  as 
follows. 


PART 

NAUEFOR 

FOODS 


1.  The  authdrity 
Part  102  is  rev  sad 
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102— C  }MMON  I 


OR  USUAL 
NONSTANDAROIZED 


citation  for  21  CFR 
to  read  as  follows: 


Authority:  21 
2.  By  revisiifg 
follows: 


J.S.C.  321(n),  343,  371(a). 
§  102.47  to  read  as 


$102.47    BonifB. 

"Bonito"  or 
common  or  ua  lal 
Sarda  chiliem  is 


PAfrr  161— F  SH  AND  SHELLFISH 


3.  The  authority 
Part  161  is  rev  sed 


Authority:  21 

4.  In  §  161. 
(a)(2)  and 
paragraph  (a) 
paragraph 


in 

(4)(  I 


J.S.C.  341,  371(e).) 

by  revising  paragraphs 
,  by  adding  new 
S)(ix),  and  by  revising 

vi]  to  read  as  follows: 


(4)  *  •  * 
(i)  White. 
limited  to 
(albacore), 
Munsell  value 


'bonito  fish"  is  the 
name  of  the  food  fish 
and  Sarda  velox. 


citation  for  21  CFR 
to  read  as  follows: 


(a)|B)( 

S  161.190    Caified  tuna. 

(a)*  * 

(2)  The  fish  Included  in  the  class 
known  as  turn  fish  are: 

Thunnus  thyn  jus — 
Northern  blue  in  tuna 
Thunnus  maa  oyii — 
Southern  blue  in  tuna 
Thunnus  alah  nga — 
Albacore 

Thunnus  atlakticus — 
Blackfin  tuna 
Thunnus  obe^s — 
Bigeye  tuna 
Thunnus  albdcares — 
Yellowfin  tun  i 
Thunnus  tang  <ol — 
Longtail  tuna 
Katsuwonusi  elamis — 
Skipjack  tuna 
Euthynnus  oL  stteratus- 
Little  tunny 
Euthynnus  liri  satus- 
Black  skipjac 
Euthynnus  affnis 
Kawakawa 


Ifiis  color  designation  is 
ecies  Thunnus  alalunga 
is  not  darker  than 
6.3. 


the  spi 
ai  d 


(6)* 

(ix)  Edible  Vegetable  oil  or  partially 
hydrogenatec  vegetable  oil.  excludiiig 
olive  oil,  U8e<  alone  or  in  combination, 
in  an  amount  oot  to  exceed  5  percent  of 
the  volume  a  pacity  of  the  container, 
with  or  witho  it  safe  and  suitable 
emulsifying  a  id  suspending  ingredients. 


as  seasoning  in  cajmed  tuna  packed  in 
water. 


(8)  *  *  * 

(vi)  Where  the 
one  or  more  of  the 
for  in  paragraph  (t 
the  label  shall  bea  * 
"Seasoned  with 


cfinned  tuna  contains 
ingredients  provided 
)(6]  of  this  section, 
the  statement 
",  the 


para  ^aph 


cesij 


blank  being  filled 
names  of  the  ingredient 
used,  except  that 
designated  in 
section  is  used.  th( 
in  with  the  term  ' 
if  the  ingredients 
paragraph  (a)(6)(i3 
used,  the  blank  m 
term  "oil",  and  if 
designated  in  par^aph 
Section  is  used 
alternatively  bear  either 
"spiced"  or  the  statement 
spice";  and  if  salt 
ingredient  used, 
alternatively  beariany 
"salted",  "with  ad  led 
added".  If  the  fiav  iring 
designated  in  pan  graph 
this  section  are 
flavored"  or  "with 
shall  appear  as 
label;  for  example 
chunk  light  tuna" 
optional  solubilizihg 
agent  used  as  spei  ified 
(a)(6)(vui)ofthis 
with  lemon  flavor^ 
emulsifying  and 
used  as  specified 
of  this  section  shi 
label  by  their  compion 


t  le 


tie 


us  id 


I  part 


,  Sll: 


Dated:  June  4, 198 
Sichard  ).  Ronk, 

Acting  Director,  Ceifferft 
Applied  Nutrition. 
[FR  Doc.  87-18554  Fled 
BILUNG  CODE  4160-«1-  I 


DEPARTMENT  O 
URBAN 


DEVELOflENT 


Asi  slant 


Office  of  ttM 
Housing— Federt 
Commissioner 


24  CFR  Parts  511 
and  887 


[Docket  No.  R-87 
Section  8  Houslnfa 


with  the  name  or 
or  ingredients 
the  ingredient 

(a)(6)(vi)  of  this 
blank  shall  be  filled 
ijegetable  broth",  and 
ignated  in 
)  of  this  section  are 
be  filled  in  with  the 
ingredient 

(a)(6)(v)  of  this 
,  the  label  may 
the  statement 
"with  added 
s  the  only  seasoning 
label  may 

of  the  statements 
salt",  or  "salt 
ingredients 
(a](6)(viii)  of 
the  words  "lemon 
lemon  flavoring" 
of  the  name  on  the 
"lemon  flavored 
Citric  acid  and  any 
and  dispersing 
in  paragraph 
i  action  in  connection 
ingredients  or 
spending  ingredients 
n  paragraph  (a)(6)(ix) 
1  be  designated  on  the 
or  usual  name. 


far  Food  Safety  and 
8-13-67;  8:45  am] 


HOUSING  AND 


Secretary  for 
Housing 

791,812,813,882, 


-  332;  FR  2170] 
Vouchers 

the  Assistant 


agency:  Office  oi 

Secretary  for  Hon  iing — ^Federal  Housing 

Commissioner.  H  JD. 
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ACnoN;  Proposed  rule. 

summary:  The  Department  is  proposing 
regulations  implementing  the  Housing 
Voucher  program,  based  on  the  Notice 
of  Fimding  Availability  for  fiscal  year 
1987  (published  in  the  Federal  Register 
on  February  19. 1987.  at  52  FR  5250).  as 
modified  by  this  proposed  rule.  This 
rulemaking  will  establish  permanent 
regulations  for  the  Housing  Voucher 
program,  which  has  been  administered 
as  a  demonstration  program  by 
publication  of  program  requirements  in 
Notices  of  Funding  Availability. 
date:  Comment  Due  Date:  September 
14. 1987. 

address:  hud  invites  interested 
persons  to  submit  comments  to  the 
Office  of  General  Coimsel.  Rules  Docket 
Clerk.  Room  10276.  Deparbnent  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washhigton.  DC 
20410-0500.  Comments  should  refer  to 
the  docket  number  and  title.  A  copy  of 
each  comment  submitted  vnll  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
this  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gerald  Benoit.  Director.  Housing 
Voucher  Division.  Room  8122. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6477.  (This  is  not  a  toll-free 
telephone  number.) 
SUPPtCMENTARV  INFORMATION:  The 

Department,  by  this  proposed  rule  and 
in  order  to  develop  final  rules  for  the 
Housing  Voucher  program,  seeks  public 
comment  on  the  Notice  of  Funding 
Availability  (NOFA)  for  the  program, 
published  on  February  19. 1967.  at  52  FR 
5250  (the  1987  NOFA).  It  is  customary 
for  the  Department  to  publish  proposed 
regulatory  text  when  it  develops 
implementing  regulations  for  its 
programs.  Because  of  the  history  of  the 
Department's  implementation  of  the 
Housing  Voucher  program,  described 
below,  the  Department  is  not  publishing 
proposed  text,  but  rather  is  seeking 
comment  on  the  policies  in  the  NOFA 
that  implements  the  program  in  fiscal 
year  1987.  as  modified  by  the 
description  below  of  the  relationship 
between  the  Housing  Voucher  and 
Rental  Rehabilitation  programs. 

The  Housing  Voucher  program  is 
authorized  under  section  8(o)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1347f(o]).  which  was  added  by 
section  207  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  The 
Department  has  implemented  the 
Housing  Voucher  program,  which  the 
authorizing  legislation  characterizes  as 


a  demonstration  program,  by  publishing 
Notices  of  Funding  Availability.  (See  the 
Federal  Register  issues  of  July  12. 1984. 
■  49  FR  28458:  February  28. 1985.  50  FR 
8196;  March  31. 1986.  51  FR  10932; 
December  30. 1986.  51  FR  47064;  and 
February  19, 1987.  52  FR  5250.) 

The  Department  published  an 
advance  notice  of  proposed  rulemaking 
(49  FR  28413.  July  12. 1984)  with  the  first 
NOFA.  This  document  advised  the 
public  that:  If  the  demonstration  became 
permanent,  the  Department  might  use 
the  NOFA  as  the  basis  for  rulemaking; 
the  period  for  public  comment, 
accordingly,  might  be  abbreviated;  and 
commenters  should  take  the  potential 
for  rulemaking  into  account  in 
commenting  on  the  NOFA  In  addition  to 
the  July  12. 1984.  NOFA  the  NOFAs 
pubUshed  on  May  8, 1985.  and  March  31. 

1986.  (the  principal  NOFAs  for  fiscal 
years  1985  and  1986.  respectively)  also 
sought  public  comment  and  indicated 
that  they  might  be  the  basis  for 
rulemaking.  The  NOFA  for  fiscal  year 

1987.  published  on  February  19. 1987. 
advised  the  public  (52  FR  at  5251)  that 
the  Department  would  be  publishing  a 
proposed  rule  that  would  be  based  on 
that  NOFA  and  would  provide  a  30-day 
pubUc  comment  period. 

The  Department,  accordingly, 
proposes  to  publish  a  new  24  CFR  Part 
887,  Housing  Voucher  Program,  based 
on  the  requirements  and  policies  (as 
modified  below  in  this  proposed  rule) 
that  are  contained  in  the  1987  NOFA.  as 
set  out  in  Part  II.B.2.  (Anticipated 
Changes  in  the  Housing  Voucher 
Program)  and  Part  III  (Housing  Voucher 
Program  Requirements  for  FY  1987)  (52 
FR  at  5254  and  5257.  respectively).  Part 
II.B.2.  identifies  policies  that  the 
Department  proposes  to  implement  in 
the  final  rule,  but  that  were  not 
implemented  in  Part  III  of  the  1987 
NOFA. 

The  Department  has  further 
considered  the  relationship  between  the 
Housing  Voucher  program  and  the 
Rental  Rehabilitation  program,  and  has 
decided  to  continue  to  allocate  housing 
vouchers  to  be  used  in  connection  with 
the  Rental  Rehabilitation  program.  Part 
n3.Z(a)  of  the  1987  NOFA  (52  FR  at 
5254)  stated  the  Department's  intent 
completely  to  "decouple"  the  Housing 
Voucher  and  the  Rental  RehabiHtation 
programs  in  fiscal  year  1988.  In  place  of 
a  separate  allocation  for  use  with  the 
Rental  Rehabilitation  program.  Part 
U.B.2.(a)  indicated  that  PHAs  would  be 
required  to  (1)  give  a  "preference"  in 
making  housing  vouchers  available  to 
rental  rehabilitation  dispiacees,  and  (2) 
refer  certificate-  and  housing  voucher- 
holders  to  rental  rehabilitation  projects. 


The  1987  NOFA  also  implements,  in 
fiscal  year  1987.  several  new  policies 
that  are  identified  as  a  partial 
implementation  of  the  "decoupling"  of 
rental  rehabilitation  grant  funds  fi-om 
housing  voucher  funds.  These  policies, 
which  are  described  in  Part  I1.B.1.  (52  FR 
at  5253).  are:  (1)  Allocating  housing 
vouchers  in  connection  with  rental 
rehabilitation  projects  at  a  ratio  of  up  to 
one  housing  voucher  per  $7,500  of  rental 
rehabilitation  grant  funds  (instead  of  up 
to  one  per  $5,000  as  in  the  past);  (2) 
permitting  the  use  of  these  housing 
vouchers  for  general  program  purposes 
before  they  are  used  for  rental 
rehabilitation  purposes;  (3)  eliminating 
the  authority  for  a  PHA  to  target  housing 
vouchers  allocated  in  fiscal  year  1987  to 
applicants  on  its  waiting  list  who  agree 
to  move  initially  into  a  rental 
rehabilitation  project;  and  (4)  requiring 
the  PHA  to  include  information  about 
local  rental  rehabilitation  projects  in  its 
briefing  packet  for  housing  voucher  and 
certificate  applicants. 

Although  these  policies  are  part  of  the 
"decoupling"  of  the  two  programs, 
elements  of  these  policies  are  desirable, 
even  though  the  Department  proposes  to 
continue  to  allocate  additional  housing 
vouchers  to  PHAs  for  use  in  connection 
with  the  Rental  Rehabilitation  program. 
Therefore,  the  following  paragrapfaA, 
rather  than  Part  II3.2.  of  the  1967 
NOFA  describe  how  the  Department 
proposes  to  implement  the  rental 
rehabilitation  component  of  the  Housing 
Voucher  program  in  the  final  rule: 

(1)  In  addition  to  formula  allocation 
funds,  housing  voucher  funds  will 
continue  to  be  allocated,  on  the  basis  of 
a  ratio  of  housing  vouchers  to  the 
amount  of  Rental  Rehabilitation  grant 
funds  allocated,  to  PHAs  participating 
with  units  of  general  local  government 
in  the  Rental  RehabiHtation  program. 

(2)  To  the  extent  of  the  additional 
allocation  it  receives,  a  PHA  must 
provide  housing  vouchers  (or 
certificates)  to  lower  income  famities 
that  are  displaced  from  a  rental 
rehabilitation  project  by  physical 
rehabilitation  activities.  A  PHA  may 
immediately  use  these  additional 
housing  vouchers  for  general  program 
purposes,  if  it  can  ensure  that  housing 
vouchers  will  be  available  to  displaced, 
lower  income  families  as  they  are 
needed.  Any  additional  housing 
vouchers  not  needed  for  displaced, 
lower  income  families  must  be  used  in 
the  same  manner  as  formula  allocation 
housing  vouchers. 

(3)  A  PHA  may  not  require  that  a 
family  use  a  housing  voucher  to  move 
into  a  rental  rehabilitation  project. 
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(4)  A  PHA  must  include  information 
about  local  rental  rehabilitation  projects 
as  a  possible  source  of  housing  in  the 
PHA's  briefing  packet  for  housing 
voucher  and  certincate  applicants. 

The  proposed  rule  does  not  address 
the  question  of  "economic 
displacement" — i.e.,  where  assisted 
rehabilitation  causes  an  increase  in 
rents  for  persons  who  were  residents  of 
the  project  before  rehabilitation.  This 
situation  will  be  addressed  in  the  final 
rule  (currently  under  development)  to 
implement  the  statutory  tenant  selection 
preferences  for  those  who,  at  the  time 
diey  are  seeking  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

The  policies  described  above  give 
notice  of  how  the  Department  proposes 
to  implement  the  Housing  Voucher 
program  through  the  final  rule.  This 
proposed  rule  does  not  affect  the 
requirements  contained  in  Part  III  of  the 
1987  NOFA  (52  FR  at  5257).  which 
currently  control  the  administration  of 
the  Housing  Voucher  program.  If  the 
Department  decides  to  revise  any  of 
those  requirements  before  publication  of 
a  final,  effective  rule,  it  will  make  those 
revisions  by  publishing  a  separate 
Federal  Renter  notice. 

The  final  rule  will  address,  in  addition 
to  the  pubUc  comments  received  in 
response  to  this  proposed  rule,  the 
public  comments  received  in  response  to 
the  earlier  NOFAs.  The  final  rule  will 
also  make  conforming  changes  in 
related  rules  contained  in  Parts  511, 791, 
812,  813,  and  882. 

Findings  and  Other  Matters 

An  environmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  through  4347)  is  unnecessary 
since  the  Certificate  program  and  the 
Housing  Voucher  program  are  part  of 
the  Section  8  Existing  Housing  program, 
which  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  S0.20(d]. 

This  rule  constitutes  a  major  rule  as 
that  term  is  defined  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Cause  a  major  increase  in 
costs  or  prices  for  consumers,  invidual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (2)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Analysis  of  the  rule,  however, 
indicates  that  it  does  have  an  annual 
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effect  on  the  ei  onomy  of  $100  million  or 
more.  The  Dire  :tor  of  the  Office  of 
Management  a  id  Budget,  in  accordance 
with  section  6(  i](4)  of  Executive  Order 
12291,  has  war  red  the  requirements  of 
sections  3  and  1  of  the  Executive  Order. 

Under  sectio  n  605(b)  of  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601),  HUD 
certifies  that  tlis  rule  does  not  have  a 
significant  eco  lomic  impact  on  a 
substantial  nui  nber  of  small  entities, 
because  the  ru  e  would  continue  an 
ongoing  progn  tn  and  does  not 
significantly  a  ter  current  policies  and 
requirements. 

This  rule  wa  s  listed  as  Sequence 
Number  973  in  the  Department's 
Semiannual  A  enda  of  Regulations 
published  on  I  pril  27, 1987  (52  FR 
14362),  under  Kxecutive  Order  12291  and 
the  RegulatorjHFlexibility  Act. 

The  informa|ion  collection 
requirements  oontained  in  this  rule  have 
been  submittel  to  the  Office  of 
Management  aid  Budget  for  review 
under  the  prowsions  of  the  Paperwork 
Reduction  Act  of  1980,  44  US.C.  3501 
through  3520. 1  lurrently  approved 
requirements  I  ave  been  assigned  the 
following  OM  I  Control  Numbers:  2502- 
0123;  2502-015  \\  2502-0161;  2502-0185; 
2502-0348;  250^350;  2577-0067  and 
2577-0083. 

The  Catalog  of  Federal  Domestic 
Assistance  pr(  gram  number  for  this  rule 
is  program  nui  ibers  14.156. 


List  of  Subject 

Grant 
community 
subsidies,  Lov 
housing. 


in  24  CFR  Part  S87 

programs:  Housing  and 

de^relopment.  Housing,  Rent 
and  moderate  income 


8(o]  of  the  United  States 
937  (42  U.S.C.  1437f(o));  sec. 
of  Housing  and  Urban 
(42  U.S.C.  3535(d)). 


Authority:  Se( 
Housing  Act  of 
7(d)  of  the  Depahment 
Development  Ai  t 

Date:  July  23.  1987. 
Samuel  R.  Pierc  i,  Jr.. 
Secretary. 

[FR  Doc.  87-iask7  Filed  8-13-87;  8:45  am] 
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DEPARTMEN  '  OF  THE  TREASURY 

Bureau  of  Al4ohol,  Tobacco  and 
Firearms 

27  CFR  Parto|4  and  5 

[Notice  No.  63( ;  Ref.  Notice  No.  633] 

Standaixls  of  rill  for  Wine  and  Distilled 
Spirits 

AQENCV:  Bure  lu  of  Alcohol,  Tobacco 
and  Firearms  ATF),  Treasury. 

ACTION:  Extedsion  of  comment  period. 


iro; 


summary:  This  notice 
comment  period  foi 
advance  notice  of 
published  in  the  Federal 
June  24, 1987  (52  FI 
received  several  re  }uests 
both  domestic  and 
an  extension  of  the 
order  to  provide  sufficient 
interested  parties 
complex  issues 
advance  notice 


date:  Written 
received  on  or 


ADDRESS:  Send  written 
Chief.  FAA,  Wine 
Bureau  of  Alcohol, 
Firearms,  P.O.  385, 
20044-0385  ATTN: 


t) 


extends  the 
Notice  No.  633,  an 
posed  rulemaking. 
Register  on 
23685).  AFT  has 

,  representing 
oreign  interests,  for 
comment  period  in 
time  for  all 
respond  to  the 
in  the 


ad(  ressed 


comlnents  must  be 
befc  re  October  23, 1987. 


comments  to: 
ind  Beer  Branch, 
Tobacco  and 
Washington,  DC 
Sfotice  No.  633. 


FOR  FURTHER  INFOI  NATION  CONTACT: 

James  P.  Ficaretta.FAA,  Wine  and  Beer 
Branch,  Bureau  of .  Vlcohol,  Tobacco  and 
Firearms,  Washing  ton,  DC  20226  (202- 
566-7626). 

SUPPLEMENTARY  IK  FORMATION: 

Eackground 

On  June  24, 1987  AFT  published 
Notice  No.  633,  an  advance  notice  of 
proposed  rulemaki  [ig,  inviting  comments 
from  the  public  am   industry  as  to 
whether  the  existii  g  authorized 
standard  fill  sizes  or  wine  and  distilled 
spirits  should  be  n  tained,  revised,  or 
eliminated. 

The  Bureau  also  solicited  comments 
on  a  petition  it  rec  lived  from  the 
Washington  State  Jquor  Board 
(WSLCB),  request!  [ig  an  amendment  of 
the  standard  of  fill  requirements  for 
imported  distilled  spirits. 

Subsequent  to  p  iblication  of  the 
Notice,  AFT  recei>  ed  several  requests, 
representing  both  lomestic  and  foreign 
interests,  to  exten(  the  close  of  the 
comment  period  fr  3m  August  24, 1987,  to 
October  23, 1987.  ( >ne  commenter  noted 
tKat  contact  with  1  liuxipean  Common 
Market  countries  i  i  difficult  during  July 
and  August,  becai  se  of  their  traditional 
holiday  periods. 

Another  comme  iter,  a  national  trade 
association  of  mai  ufacturers  and 
importers  represei  ting  over  85  percent 
of  the  distilled  spi  its  sold  in  the  United 
States,  requested  vie  extension  in  order 
to  afford  its  memb  ers  sufficient  time  to 
develop  their  resp  ictive  positions,  in 
view  of  the  compl  ixity  and  importance 
of  the  standard  fil  issue. 

AFT  finds  the  n  asons  mentioned 
above  to  be  valid  md  is,  therefore, 
extending  the  con  ment  period  until 
October  23, 1987. 
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Drafting  Information 

The  author  of  this  document  is 
Coordinator  James  P.  Ficaretta.  FAA. 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

list  of  Subjects 

27CFRPart4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers,  and 
Wine. 

27CFRPartS 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  and  containers. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  in  27  U.S.C.  205. 
August  7. 1987. 
W.T.  Drake, 
Acting  Director. 

(FR  Doc.  87-18606  Filed  S-ia-B?;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  48  and  75 

Seif-Contained  SeH-Rescue  Devices 

agency:  Mine  Safety  and  Health 
Administration  (MSHA],  Labor. 
action:  Notice  to  extend  period  for 
public  comment  on  proposed  rule. 


summary:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  its 
proposed  rule  for  self-contained  self- 
rescue  devices  in  30  CFR  Parts  48  and 
75. 

DATES:  Written  comments  on  proposed 
rule  must  be  received  on  or  before 
August  21, 1987. 

ADDRESSES:  All  comments  should  be 
sent  to  the  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations  and  Variances,  Room  631. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Acting  Associate 
Assistant  Secretary  for  Mine  Safety  and 
Health.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  June 
30. 1987,  MSHA  published  a  proposed 
rule  (52  FR  24378)  which  would  require 
persons  using  self-contained  self-rescue 
(SCSR)  devices  to  receive  training  in  the 
opening  and  activation  of  the  device; 
inserting  the  mouthpiece  or  simulating 


this  task  while  explaining  proper 
insertion  of  the  mouthpiece;  and  the 
wearing  of  the  nosecUp.  This  training, 
commonly  referred  to  as  "hands-on" 
training,  would  be  required  for  all 
persons  entering  underground  coal 
mines.  "Hands-on"  training  in  the  use  of 
SCSR  units  is  necessary  to  avoid  danger 
to  underground  miners  fttjm  siiffocation 
or  poisoning  from  toxic  products  of 
combustion  in  the  event  of  a  mine  fire  or 
explosion.  The  comment  period  was 
scheduled  to  close  on  August  14. 1987. 
Due  to  requests  from  the  public,  MSHA 
is  extending  the  comment  period  to 
August  21, 1987.  All  interested  parties 
are  encouraged  to  submit  comments, 
and  comments  must  be  received  on  or 
prior  to  that  date. 

Date:  August  12, 1987. 
Alan  C.  McMillan. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  87-18723  Filed  8-13-67;  8:45  am) 
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DEPARTMENT  OF  DEFEKISE 
Office  Of  ttte  Secretary 
32  CFR  Part  199 
[DoO  6010.S-R] 

Civilian  Health  and  Medical  Program  of 
the  UnHormed  Services  (CHAMPUS); 
CHAMPUS  Coverage  for  Biofeedliack 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  amendment  of  rule. 

summary:  This  amendment  will  provide 
coverage  for  biofeedback  therapy  when 
used  as  a  treatment  modality  for  those 
medical  conditions,  as  determined  by 
the  Director.  OCHAMPUS,  or  a 
designee,  for  which  biofeedback  therapy 
is  generally  accepted  to  be  an 
appropriate  mode  of  treatment  This 
amendment  will  offer  coverage  for 
services  now  specifically  excluded  from 
CHAMPUS  cost-sharing. 
DATE:  Written  public  comments  must  be 
received  on  or  before  September  14. 
1987. 

ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Policy  Branch. 
Aurora.  CO  80045. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  A.  Carroll,  Policy  Branch, 
OCHAMPUS,  telephone  (303)  361-3521. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 


and  Medical  Pro^^m  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title.  32  CFR  Part  199  (DoD  8010.8-Jl) 
was  reissued  in  the  Federal  Register  on 
July  1. 1986  (51  FR  24008). 

Section  199.4,  paragraph  (g)(59)  of  Part 
199  specifically  excludes  biofeedback 
therapy  from  the  CHAMPUS  Basic 
Program.  The  basis  for  this  exclusion 
was  that  this  treatment  modality  was 
primarily  experimental  and  not 
generally  accepted  by  the  professional 
medical  community. 

In  the  Senate  Appropriations 
Committee  Report  on  the  Department  of 
Defense  Appropriations  Act  for  1979. 
OCHAMPUS  was  requested  to  "conduct 
a  study  and  work  with  the  Biofeedback 
Society  of  Americr  (or  other 
approporiate  representatives  of  this 
clinical  technique)  to  delineate  the 
conditions  under  which  biofeedback  • 
might  be  acceptable  as  a  health  care 
service  that  can  be  reimbursed  by 
CHAMPUS." 
Following  this  directive,  OCHAMPUS 
.  had  numerous  meetings  with  DoD 
officials,  OCHAMPUS  personnel,  and 
members  of  the  Biofeedback  Society  of 
America.  The  information  obtained  at 
these  meetings  and  the  input  received 
from  other  professional  sources,  lead 
OCHAMPUS  to  propose  an  amendment 
to  the  Regulation  in  1980  which  allowed 
limited  coverage  for  biofeedback 
therapy.  However,  the  proposed 
amendment  was  disapproved  because  of 
insufficient  evidence  establishing 
clinical  efficacy  for  biofeedback 
services. 

Each  year,  since  that  time,  the  Senate 
Appropriations  Committee  has 
expressed  interest  on  OCHAMPUS' 
progress  towards  the  establishment  of 
limited  biofeedback  benefits.  In  1983. 
OCHAMPUS  was  directed  by  Congress 
to  report  on  when  OCHAMPUS  would 
establish  biofeedback  therapy  as  a 
benefit.  Our  response  to  this 
Congressional  directive  indicated  that 
before  OCHAMPUS  could  establish 
benefits  for  limited  biofeedback  therapy 
further  examination  of  cost-savings  was 
required.  Additionally,  we  reported  that 
we  could  only  support  the  establishment 
of  biofeedback  services  when  there  was 
clear  evidence  that  it  would  not  increase 
program  costs.  Our  report  further 
offered  a  solution  of  initiating  a 
demonstration  project  to  determine  both 
clinical  and  cost  effectiveness  of 
biofeedback  services.  Following  this 
report.  The  Senate  Appropriations 
Committee  Report  No.  98-636  of  the  DoD 
Appropriations  Act  of  1985.  expressed 
an  interest  in  being  apprised  of  the 
results  of  the  OCHAMPUS  biofeedback 
demonstration  project. 
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Acting  on  the  expressed  interest  of 
The  Senate  Apprt^riations  Committee 
Report,  OCHAMPUS  determined  that  an 
evaluation  study  of  biofeedback  by  an 
independent  contractor  was  needed  as 
the  first  step  in  designing  and 
implementing  a  demonstration  project 
In  1985,  a  competitive  contract  was 
awarded  to  evaluate  the  clinical  and 
cost  effectiveness  of  biofeedback 
therapy  and  provide  recommendations 
forpolicy  options. 

Ine  results  of  the  evaluation  study 
indicated  that  biofeedback  literature 
now  supports  the  cost  effectiveness  and 
efficacy  of  biofeedback  therapy  for 
treatment  of  fecal  incontinence, 
Raynaud's  syndrome,  hypertension, 
chronic  migraine,  and  tension 
headaches  and  neuromuscular 
rehabilitation  under  certain  conditions. 

The  recommendations  for  CHAMPUS 
demonstration  benefit  policy  options 
were:  to  provide  coverage  as  a  primary 
modality  for  fecal  incontinence:  to 
provide  coverage  as  an  adjimct  modality 
for  Raynaud's  syndrome,  hypertension, 
chronic  migraine  and-tension  headaches 
with  coverage  limitations  on  the  number 
of  visits  and  costs  per  visit  and 
treatment  for  specific  diagnosis. 
Additionally,  coverage  should  be  only 
for  treatment  administered  by  or  under 
the  supervision  of  a  physician  or 
prescribed  by  one.  llie  study 
recommended  that  the  demonstration 
test  location  and  control  location  match 
as  closely  as  possible  with  respect  to 
medical  care  available  from  an  MTF. 
CHAMPUS-eligible  population 
demographics,  and  medical  doctor-to- 
certified  therapist  ratio. 

The  study  further  reported  that  the 
demand  for  biofeedback  services  could 
not  be  determined  because  no 
biofeedback  patient  demographic, 
utilization  and  cost  data  were  available. 
As  a  result,  no  reliable  analysis  of 
coverage  options  was  possible. 

Following  a  review  of  the  evaluation 
study  and  all  available  research 
material,  OCHAMPUS  has  decided  not 
to  initiate  a  demonstration  project,  since 
there  is  sufficient  information  which 
supports  biofeedback  as  an  effective 
treatment  modality  recognized  by  the 
medical  community  as  the  standard  of 
care  for  certain  medical  conditions. 
Additionally,  we  feel  the  cost  involved 
in  the  implementation  and  evaluation  of 
a  biofeedback  demonstration  project 
can  better  be  applied  to  establishing 
biofeedback  therapy  as  a  benefit. 

Our  proposal  incorporates  many  of 
the  recommendations  contained  in  the 
evaluation  study  on  benefit  options,  and 
also  follows  Medicare's  lead  on  the 
exclusion  of  biofeedback  treatment  for 
psychosomatic  disorders.  Coverage  will 
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be  limited  to  tl  e  treatment  of  specific 
medical  condil  ons  for  which 
biofeedback  h<  s  been  proven  to  be  safe 
and  effective  v  hen  rendered  by  or 
supervised  by  i  physician.  This  follows 
with  current  re  julatory  requirements 
which  require  hat  treatment  of 
conditions  of  a  n  organic  nature  must  be 
ordered  by  or  i  endered  by  a  physician. 

This  propose  d  amendment  will  offer 
coverage  for  si  rvices  now  specifically 
excluded  from  CHAMPUS  cost-sharing. 
It  will  be  seen  is  an  enhancement  of 
military  benef  :s.  It  will  provide  greater 
parallel  betwe  tn  CHAMPUS  benefits 
and  the  servici  s  now  offered  at  many 
military  treatn  ent  facilities. 

This  amend]  lent  is  being  published 
for  proposed  n  ilemaking  at  the  same 
time  as  it  is  be  ng  coordinated  within 
the  Departmen  t  of  Defense,  the 
Department  of  Health  and  Human 
Services,  the  E  epartment  of 
Transportatioi  and  with  other 
interested  agei  icies,  in  order  that 
consideration  if  both  internal  and 
external  comn  ents  and  publication  of 
the  final  rulem  iking  document  can  be 
expedited. 

Section  605(  >)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
requires  ttiat  e  ich  federal  agency 
prepare,  and  n  ake  available  for  public 
comment  a  re  ulatory  flexibility 
analysis  when  the  agency  issues 
regulations  wl  ich  would  have  a 
significant  im|  act  on  a  substantial 
number  of  smi  11  entities.  The  Secretary 
certifies,  pursi  ant  to  section  605(b]  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulator]  Flexibility  Act  (Pub.  L. 
96-354),  that  t  is  regulation  amendment 
will  not  have    significant  economic 
impact  on  a  si^stantial  number  of  small 
businesses,  or  ;anization8,  or 
government  ju  -isdictions. 

We  have  de  ermined  that  this 
Regulation  on  y  involves  an  established 
body  of  techn  sal  regulations  for  which 
fi-equent  and  i  jutine  amendments  are 
necessary  to  Ii  eep  them  operationally 
current  It  is  n  )t  therefore,  a  "major 
rule"  under  Ej  ecutive  Order  12291. 

List  of  Subjec  b  in  32  CFR  Part  199 

Claims,  Hai  dicapped, 
insurance,  Mi 


Accordingly 
amended  as  ' 


U  M 


,  Health 
tary  personnel. 

,  32  CFR  Part  199  is 
ws: 


f(  Ho 
Part  199— [Ai  lended] 

1.  The  auth(  rity  citation  for  Part  199 
continues  to  r  iad  as  follows: 

Authority:  10  U.S.C.  1079. 1086, 5  U.S.C.  301. 

2.  Section  1 19A  is  amended  by  adding 
a  new  paragraph  (e)(16)  and  by 


removing  and  reseijving  paragraph 
(g)(59)  as  follows: 

§  199.4    Basic  program  benefits. 


Therapy. 
is  a  technique  by 
tfiught  to  exercise 
process 
body.  By  using 
instruments  the 
a  specific  physiologic 

0]}erates  and 
>erformance  of  this 


ths 


(e)  *  *  ' 

(16)  Biofeedback 
Biofeedback  theraqy 
which  a  person  is 
control  over  a  phy^ologic 
occurring  within 
nfodem  biomedica 
patient  learns  how 
system  within  his  1 
how  to  modify  the 
particular  system. 

(i)  Benefits  Provided: 
benefits  are  payab 
supplies  in  connection 
electrothermal, 
electrodermal  biofi  edback 
when  there  is  docu  inentation 
patient  has  underg  >: 
medical  evaluation , 
conventional  treatfient 
unsuccessful,  the 
administered,  sup^vised, 
by  a  physician 
biofeedback  therapy 
provided  as  treatnpnt 
conditions: 

-  (A)  Adjunctive  treatment  for 
Raynaud's  Syndrofii 

(B)  Adjunctive 
moderate  hyperti 

(C)  Adjunctive 
neuromuscular  reh  ibilitation 

[1]  Stroke,  to  include 
(2)  Paretic  and 
[3]  Torticollis. 

(D)  Vascular  an( 

(E)  Fecal  incontipence 
(ii)  Limitations. 

include  initial  intake 
Treatment  is  limiti  d 


inpatient  or  oui 
treatments  per 

(iii)  Exclusions. 
for  biofeedback  th 
treatment  of  ordin  try 
states  or  for  psych  isomatic 
Benefits  are  also 
or  purchase  of  bio 

(iv)  Provider  Rebuirements. 
provider  of  biofee(  back 
a  CHAMPUS-auth  mzed 
to  S  199.6,  "Authoi  ized 
biofeedback  treati  lent 
other  than  a  physi 
be  referred  by  a 
physician  must  provide 
supervision  of  the 

(v)  Implementation 
Director  of  OCHAMPUS 
guidelines  as  are 
implement  the  profrision 
paragraph. 


CHAMPUS 
for  services  and 
with 
ele^tromyograph  and 
therapy 
that  the 
ne  an  appropriate 
that  other  forms  of 
have  been 
treatment  is 

;,  or  prescribed 
t  pri<fr  to  the  initiation  of 
and,  only  when 
for  the  following 


ta  eatment  for  mild  to 
er  Bion. 
treatment  for 
for: 
foot  drop,  and 
st>astic  muscles,  and 

tension  headaches. 


ayable  benefits 
evaluation. 
to  a  maximum  of  20 
tpaient  biofeedback 


cal  indar  year. 

benefits  are  excluded 
rapy  for  the 
muscle  tension 
conditions, 
ekcluded  for  the  rental 
eedback  equipment. 
A 
therapy  must  be 
provider.  (Refer 
Providers.")  ff 
is  provided  by 
ian,  the  patient  must 
physician  and  a 
general 
treatment. 

Guidelines.  The 
shall  issue 
4ecessary  to 
of  this 
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(8)  *  *  * 
(59)  [Reserved] 

***** 

Linda  M.  La  wMm. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

August  la  1987. 

(FR  Doc.  87-18575  Filed  8-13-67;  8:45  am] 

BNJJNO  COK  M1041-* 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Parte  Na  290  (Sub4lo.  2)1 

Railroad  Cost  Recovery  Procedures 

AOENCV:  Interstate  Commerce 
Commission. 

ACnoH;  Notice  of  proposed  rulemaking. 


summary:  The  Commission  is  proposing 
to  release  all  non-proprietary  data  used 
in  the  calculation  of  the  all  inclusive 
index  of  railroad  input  prices  to  the 
public.  The  index  is  used  to  calculate 
the  quarteriy  rail  cost  adjustment  factor. 
Release  of  non-proprietary  data  will 
enable  the  public  to  verify  the 
calculation  of  major  portions  of  the 
index.  Annual  data  will  be  released 
annually  and  quarterly  data  will  be 
released  each  quarter.  Routine  items 
such  as  data  collection  forms  will  be 
released  once.  Subsequent  releases  of 
such  items  will  be  made  only  when  they 
are  revised.  Final  rules  concerning 
disclosure  of  non-proprietary  index  data 
will  be  issued  after  review  of  comments 
and  replies. 

DATES:  Comments  are  due  by  September 
14. 1987,  and  must  be  served  on  all 
parties  on  the  existing  service  list. ' 
Replies  are  due  15  days  after  the  receipt 
of  comments. 

FOH  FURTHER  INFORMATION  CONTACT: 
Wifliam  T.  Bono.  (202)  275-7354.  or 
Robert  C.  Hasek.  (202)  275-0938. 
SUPPUEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  Secretary,  Room  2215,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  telephone 
(202)  275-7428  (assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

This  action  will  not  signiHcantly  affect 
either  the  quality  of  the  human 


'  A  CommiMion  action  is  underway  to  sever  into 
a  separate  tub-dodtet  the  decisions  which  publish 
the  Rail  Cost  Adjustment  Factor  (RCAF)  from  those 
dealing  with  the  rules  governing  the  RCAF.  As  part 
of  that  action,  the  Commission  will  update  and 
publish  new  service  lists  for  each  docket. 


environment  or  energy  conservation. 
This  proceeding  will  not  have  a 
signihcant  impact  on  a  significant 
number  of  small  entities. 

Decided:  August  7. 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  I^mboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  87-18589  Filed  8-13-87;  8:45  am] 
BIUJNO  cooc  ms-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodwt  Na  85-15;  Notice  4] 

Federal  Motor  Veliicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment;  Request 
for  Comment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  Request  for 
Comments. 


summary:  NHTSA  is  developing  new 
photometric  speciHcations  for  motor 
vehicle  headlighting.  These 
specifications  will  be  based  on  three 
factors:  Geometry  of  roadways, 
accidents  that  are  occurring  and  their 
relationship  to  intensity  and  other 
characteristics  of  light,  and  the  ability  of 
a  driver  to  see  and  avoid  obstacles  and 
maintain  the  vehicle  within  a  traffic 
lane. 

The  purpose  of  this  notice  is  to  solicit 
comments  on  elements  of  this 
development. 

Related  to  this  Notice  is  an  afternoon 
session  which  has  been  added  to  the 
Meeting  to  be  held  in  Ann  Arbor  on 
September  2. 1987.  At  2:00  PM  NHTSA 
will  discuss  the  development  of  new 
photometric  specifications  for  motor 
vehicles. 

DATES:  Comments  due  date:  December 
2, 1987.  Meeting  date:  September  2, 1987 
at  2:00  PM. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Van  Iderstine,  Office  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590, 202- 
366-5280. 

ADDRESS:  Comments  should  refer  to  the 
Docket  and  Notice  numbers  above  and 
be  submitted  (preferably  10  copies)  to 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 


DC  20590.  Meeting  address:  Conference 
Room,  Environmental  Protection  Agency 
Laboratory  Facility,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan. 

SUPPLEMENTARY  INFORMATION:  On 
October  22, 1985  a  Notice  of  Request  for 
Comments  was  published  in  the  Federal 
Register  (50  FR  42735)  as  part  of  a 
comprehensive  review  of  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
"Lamps,  Reflective  Devices  and 
Associated  Equipment."  The  purpose  of 
the  NHTSA  review  was  to  identify 
regulatory  requirements  that  could  be 
simplified  or  eliminated,  while  being 
consistent  with  motor  vehicle  safety. 
Five  principal  areas  were  defined,  the 
first  being  the  feasibility  of  a  standard 
directed  toward  on-board  original 
equipment  headlighting  performance 
rather  than  toward  performance  of 
individual  aftermarket  headlamps  in  a 
laboratory  environment.  The  second 
was  the  desirability  of  specifications  for 
headlamp  life.  The  third  concerned  the 
necessity  of  dimensional  specifications 
for  headlamp  equipment.  The  fourth  was 
the  issue  of  headlamp  aim.  The  fifth  was 
the  elimination  of  obsolete  photometric 
requirements. 

Over  40  comments  were  received  on 
this  Notice,  with  points  of  view  and 
recommendations  varying  widely  on  the 
five  areas  of  interest.  Based  on  review 
of  the  comments,  NHTSA  has  decided  to 
take  a  two-phase  approach  consisting  of 
a  near-term  rulemaking  action  and  a 
longer  term  rulemaking  action.  It  is 
anticipated  that  a  near-term  Notice  of 
Proposed  Rulemaking  (NPRM)  will  be 
issued  during  1987  which  will  address 
the  elimination  of  obsolete  photometric 
requirements,  aimability,  dimensions, 
and  life.  The  longer  term  rulemaking 
action  is  addressing  a  vehicle  based 
"roadway  illumination  performance 
requirement"  This  is  the  first  principal 
area  of  concern  listed  in  the  previous 
Notice. 

Comments  to  the  Notice  concerning 
this  area  were  divided;  some  favored  a 
vehicle-based  requirement,  while  others 
favored  an  equipment  based 
requirement.  There  was  an  almost 
universal  view  among  vehicle 
manufacturers  that  equipment,  rather 
than  vehicles,  should  be  tested  even  if 
the  specification  was  for  vehicle 
performance.  One  commenter,  Ford 
Motor  Company,  had  done  extensive 
work  towanl  a  vehicle-based 
photometric  performance  requirement  A 
report  on  this  effort  by  Ford  is  contained 
in  a  paper  titled  "Development  of  a 
Vehicle  Headlighting  Performance 
Standard"  (VHPS)  (Docket  85-15;  No.  1, 
Submission  #029).  Dealing  only  with  the 
photometric  performance  aspects,  the 
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Ford  paper  helped  establish  a  direction 
for  the  development  of  a  vehicle-based 
photometric  requirement.  To  further  that 
objective,  NHTSA  has  been  engaged  in 
an  in-house  effort  to  develop  a 
"Roadway  Illumination  Performance 
Requirement"  (Rin()  for  motor  vehicles 
which  is  based  on  the  safety  needs  for 
driving  at  night.  The  goal  is  to  achieve  a 
vehicle-based  roadway  illumination 
performance  requirement  that  may  then 
be  implemented  by  vehicle 
manufacturers  as  they  see  fit  in  the 
design  of  their  vehicles.  In  an  attempt  to 
respond  to  the  vehicle  industry's  desire 
to  test  only  equipment  and  not  vehicles 
for  roadway  illumination  performance 
compUance,  the  development  of  a 
computer  program  to  translate  vehicle 
performance  into  equipment 
performance  is  also  a  goal. 

NHTSA  efforts  toward  development 
of  the  RIPR  have  included  review,  study, 
correction  and  improvement  of  various 
existing  mathematical  algorithms 
dealing  with  target  visibility,  discomfort 
glare,  and  disabling  glare.  This  process 
has  led  to  the  study  of  target,  roadway, 
and  accident  characteristics.  These 
efforts  are  outlined  as  an  attachment  to 
a  memorandum  placed  in  Docket  85-15, 
No.  1  (Submission  #  048).  This 
memorandum  was  a  record  of  a  meeting 
with  representatives  of  Ford  Motor 
Company  to  discuss  their  eff^orts  on 
developing  models  for  evaluating 
headlamp  photometric  performance,  and 


their  thoughts  o  i  how  they  might 
develop  their  V  -IPS.  An  attachment  to 
this  memorandi  m,  NHTSA's  "Outline  of 
Program  for  De<  elopment  of  a  Roadway 
Illumination  Pei  formance  Requirement", 
discussed  the  tlree  major  ingredients 
necessary  for  tl  is  development:  a  set  of 
safety  needs,  a  tet  of  qualitative 
statements  of  tl  e  criteria  used  for 
evaluation  of  tli  i  performance  necessary 
to  meet  each  sa  ety  need,  and  a 
technical  progri  m  to  connect  these 
qualitative  stat(  ments  to  quantitative 
specifications  f  tr  a  regulation. 
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ground  at  the  firont  center  line  of  glare 
car  and  driver's  eye 
Observer  Car — measured  from  ground 
to  vector  connecting  the  ground  at  the 
front  center  of  observer  car  and 
pedestrian's  center  point 

Elements  for  Comment 

1.  One  of  the  three  elements  for  which 
comments  are  solicited  is  related  to  the 
visibility  of  pedestrians.  As  part  of  an 
evaluation  of  benefits,  it  would  be 
desirable  to  be  able  to  estimate  the 
incremental  number  and  locations  of 
pedestrians  that  could  be  seen,  and  thus 
avoided.  A  computer  program  to  provide 
this  estimate  would  be  based  on  a  set  of 
typical  locations  for  pedestrians  relative 
to  a  vehicle.  The  program  would  be  able 
to  estimate  those  pedestrians  that  would 
be  visible  with  an  existing  road 
illumination  system  and  also  those 
pedestrians  that  would  be  visible  with  a 
headlighting  system  that  meets  new 
specifications.  The  agency  is  seeking 
such  programs,  along  with  supporting 
documentation  of  the  basis  for  the 
progrtmi  and  for  use  of  the  program. 

2.  Another  element  is  a  program 
which  can  be  used  to  determine 
visibility  of  lane  maricings.  A  model 
exists  which  uses  a  "vanishing  point" 
method.  This  model  converts  a  50-foot 
segment  of  marking  in  the  plane  of  the 
road  to  a  representative  shape  in  a 
plane  perpendicular  to  the  driver's  line 
of  sight.  'This  representation  is  then 
treated  as  any  other  target;  it  is 
converted  to  a  circle  wiUi  an  identical 
perimeter  (circiunference).  llie  diameter 
of  this  circle  is  used  to  define  target  size. 

This  representation  of  lane  maikings 
may  be  adequate,  but  additional 
verification  and  documentation  is 
needed.  One  problem  with  this  method 
is  the  algorithm  which  is  used  for  the 
estimates  of  target  size.  The  estimates  of 
target  size  for  delineation,  especially 
when  delineation  is  viewed  from  a  large 
distance,  appear  to  be  in  error. 

The  agency  is  seeking  comments  on 
other  methods  for  modeling  delineation. 

3.  The  third  element  is  conversion 
from  vehicle  specifications  to 
specifications  for  lamps.  The  intent  of 
the  agency  is  to  develop  a  roadway 
illumination  performance  requirement 
for  any  vehicle,  exc^t  motorcycles.  "The 
vehicle  industry  appears  in  favor  of  this, 
however,  in  comments  to  Docket  85-15. 
Notice  1.  there  was  the  general  opinicm 
that  the  vehicle  manufacturers  should 
not  be  required  to  test  a  vehicle  for 
photometric  compliance,  but  that  only 
headlamps  should  be  tested  for 
photometric  compliance.  In  order  to 
achieve  this  goal,  a  computer  program 
must  be  developed  that  provides  the 
vehicle  manufacturer  with  the  necessary 
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guidance  to  determine  how  to  design 
and  build  a  headlighting  system  that  will 
conform.  Conversely,  this  program  will 
provide  a  compliance  tool  with  which  to 
determine  a  vehicle's  compliance  with 
the  roadway  illiunination  performance 
requirement. 

"This  computer  program  must  be 
capable  of  translating  the  vehicle-based 
requirement  into  a  requirement  similar 
to  that  presently  used  for  laboratory 
testing  of  individual  headlamps,  and  it 
must  be  accommodating  enough  to 
accept  any  configuration  of  headlighting 
system  that  may  be  developed  in  the 
future.  For  example,  it  must  take  into 
account  headlamp  height  above  the 
roadway,  headlamp  distance  from  the 
vehicle  centerline,  the  number  of 
headlamps  intended  to  be  used  for  each 
beam  (lower  or  upper),  and  the 
minimiun  illumination  level  necessary  in 
the  event  of  a  partial  system  failure.  For 
a  simple  system  today,  this  may  simply 
describe  a  2-headlamp  system  where 
each  lamp  performance  is  to  be  identical 
and  mounthig  height  is  24  Inches  and 
separation  is  48  inches.  The  computer 
IMt)gram  would  need  to  be  designed  to 
help  the  lamp  designer  establish  lamp 
photometry  and  whether  compliance 
could  be  met. 

The  program  therefore  must  take  the 
anticipated  vehicle  requirements  in  a 
format  of  illumination  level,  distance, 
horizontal  angle  and  vertical  angle,  all 
referenced  to  the  vehicle  centerline  at 
the  road  surface,  and  translate  Oiem  into 
an  equipment  requirement  where  the 
measurement  axis  is  the  centerline  of 
the  headlamp.  It  must  accommodate  a 
potentially  large  nimiber  of  illumination 
requirements,  and  translate  eadi  into  a 
potentially  large  number  of  individual 
headlamp  unit  requirements.  The 
program  must  be  user  friendly,  in  that  it 
asks  the  user  for  specific  information 
relative  to  the  user's  design  layout  and 
philosophy  for  the  headlighting  system, 
and  assures  that  the  information  has 
been  correctly  recorded  and  is 
compatible  with  the  program.  The  output 
of  the  pro^m  should  be  a  set  of 
photometric  specifications  so  that 
headlamps  may  be  tested  in  a 
laboratory  using  the  standardized 
headlamp  photometry  test  procedures. 
The  information  presented  in  this  format 
could  be  used  by  headlamp  designers  to 
design  and  manufacture  complying 
headlamps  and  by  NHTSA  to  verify 
compliance  of  those  production 
headlamps. 

An  extra  session  of  the  previously 
announced  NHTSA-Industry  public 
meeting  in  Ann  Arbor,  Michigan,  on 
September  2. 1987  (52  FR  27282)  will  be 
convened  at  2M)  p  jn.  for  the  purpose  of 
discussing  this  notice. 


(Sees.  103, 119.  Pub.  L  89-563.  SO  Sfal.  718  (15 
U.S.C.  1932, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on:  August  11, 1987. 
Ralph  |.  Hilcbcock, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc.  87-18609  Filed  8-13-87: 8:45  am) 

BNXHn  CODE  4I10-M-1I 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdttf*  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Propoaed 
Framewrorfca  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

actioh:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
proposed  rulemakings  pubUshed  in  the 
Federal  Register  on  March  13  and  June  3. 
1987,  (52  FR  7900  and  52  FR  20757)  and 
sets  forth  proposed  frameworks,  ji.e.,  the 
outer  limits  for  dates  and  times  when 
shooting  may  occur,  htmting  areas,  and 
the  number  of  birds  which  may  be  taken 
and  possessed)  for  late-season 
migratory  bird  hunting  regulations  for 
1987-88.  These  seasons  generally  will 
commence  on  or  about  October  1, 1987. 
and  include  most  of  those  for  waterfowl. 

The  Service  annually  prescribes 
migratory  bird  hunting  regulations 
frameworks  to  the  States.  The  effect  of 
this  proposed  rule  is  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  further  the  establishment 
of  the  late-season  migratory  bird  hunting 
regulations  for  1987-88. 
DATES:  The  comment  period  for  these 
proposed  late-season  frameworks  will 
end  on  August  25. 1987. 
AOORCSS:  Address  comments  to: 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Matomic  Bidlding,  Room  536, 
Washington.  E)C  2024a  Comments 
received  on  these  proposed  late-season 
frameworics  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Room  536,  Matomic  Building.  1717  H 
Street.  NW..  Washington.  DC 

FOR  RIRTNER  MFORMATNM  CONTACT: 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Mi^vtory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington.  DC  20240  (202- 
254-^207). 

SUPPI^MENTARV  IMTORMATIOW:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 16  U.S.C  703  et  seq.).  as 
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amended,  authorizes  and  directs  the 
Secretaiy  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  fligfit  Of  migratory 
game  birds  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  March  13, 1987.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (52  FR  7900]  a 
proposal  to  amend  SO  C^  Part  20.  with 
comment  periods  ending  June  18.  July  14 
and  August  25. 1987,  respectively,  for  the 
1987-88  hunting  season  frameworks 
proposed  for  Alaska,  Hawaii.  Puerto 
Rico  and  the  Viigin  Islands;  other  eariy 
seasons:  and  the  late  seasons.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas  and 
limits  for  migratory  game  birds  under 
§S  20.101  throu^  2ai07,  20.109  and 
20.110  of  Subpart  K.  On  June  3. 1987,  the 
Service  published  in  the  Fedeial 
Register  (52  FR  20757)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early-  and  late-season  frameworks. 
On  July  2. 1987.  the  Service  published  for 
public  comment  in  the  Federal  Register 
(52  FR  25170)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworics  for 
early-season  migratoty  bird  hunting 
regulations.  On  August  3. 1967.  the 
Service  published  in  the  Federal 
Re^ster  (52  FR  28717)  a  fourth  document 
containing  final  frameworks  for  Alaska. 
Puerto  Rico  and  the  Viigin  Islands.  On 
August  6. 1987,  The  Service  published  a 
fifth  document  (52  FR  29187)  containing 
final  frameworiis  for  other  eariy 
migratory  bird  hunting  seasons  from 
which  State  wildlife  conservation 
agency  officials  selected  early-season 
hunting  dates,  hours,  areas  and  limits 
for  1987-8a  This  document  is  the  sixth 
in  the  series  and  deals  specifically  with 
proposed  frameworks  for  the  1987-88 
late-season  migratory  bird  hunting 
regulations.  Before  September  1. 1987, 
the  Service  intends  to  publish  in  the 
Federal  Register  a  seventh  document 
consisting  of  a  final  rule  amending 
Subpart  K  of  50  CFR  Part  20  to  set 
hunting  seasons,  hours,  areas  and  limits 
for  mourning  doves,  white-winged  and 
white-tipped  doves,  band-tailed  pigeons, 
rails,  woodcock,  snipe,  and  common 
moorhens  and  purple  gallinules;  teal 
seasons  in  September  sea  duck  seasons 
in  certain  defined  areas  of  the  Atlantic 
Flyway:  September  duck  seasons  in  four 


States:  Septen  ber  Canada  goose 
seasons  in  thr  «  States;  saiKQiill  crane 
seasons  in  the  Central  and  Pacific 
Flywayr.  a  sa:  idhill  crane  and  Canada 
goose  season  a  southwestern  Wyoming; 
migratory  gan  e  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  a  id  the  Virgin  Islands;  and 
extended  falci  nry  seasons. 

At  the  July :  5, 1987,  annual  Waterfowl 
Status  Meetin  ;.  the  Service  noted  that 
overall  condit  ons  on  the  breeding 
grounds  do  m  :  appear  to  have  changed 
substantially   -om  those  of  the  last  few 
years.  Data  w  ire  presented  that  little 
change  this  yc  ir  compared  to  last  year 
in  duck  breed  ig  populations  and 
breeding  habi  at  that  was  highly 
variable  in  qu  ility  and  availability.  The 
Service  forect  sted  a  1987  fall  flight  of 
ducks  similar  o  that  of  1986. 

Based  on  Fe  deral  surveys,  the 
conservative  <  uck  harvest  sfrategies  of 
the  1986-87  se  ison  resulted  in 
essentially  no  change  in  the  reduced 
mallard  and  U  tal  duck  harvests  of  1985, 
which  was  th(  Service's  objective.  The 
Service  advoc  ites  a  duck  harvest 
strategy  for  19  V7-66  that  continues  the 
conservative  I  arvest  posture  of  the  last 
two  years.  Th  s  year,  1987-88,  will  be  an 
interim  manaj  ement  year  while  the 
results  from  tl  e  Stabilized  Regulations 
Study  are  addressed  in  the 
Supi^emental  Environmental  Impact 
Statemmt  on  ssuance  of  Annual 
Regulations  fc  r  Sport  Hunting  of 
Migratory  Bin  s. 

Review  of  Cofunents  Received  at  Public 
Hearing 
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-fronted  geese 
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Fifteen  statements 
August  4, 1983 
of  some  of 
related  to  matters 
the  hearing, 
summarized 
portions  are  a 

Mr.  John  M 
the  National 
regards  to 
Believes  that 
white 

recommende( 
regulations 
from  dusky 
plentiful  racet ; 
of  the  closed 
geese;  and  (4) 
on  brant 
of  the  Pacific 
observed 
and  mid-i 
populations 
satisfactory 
changes  were 
Councils 
necessary 
that  the 
Service  and 


I  deei  ted 


were  offered  at  the 
public  hearing.  Portions 
e  statements  were 

outside  the  purpose  of 
statement  is 
bfelow  and  relevant 
Idressed  in  the  responses. 
Anderson,  representing 
Audubon  Society,  with 
the)Pacific  Flyway:  (1) 

flyway-wide  closure  on 

is  prudent;  (2) 
continuation  of 
would  redirect  harvests 
Cinada  geese  towards  more 
(3)  favored  continuation 
eason  on  cackling  Canada 
favored  a  limited  season 
folio  ving  the  recommendations 

lyway  Council.  He 
that  populations  of  snow  geese 
continent  and  eastern 

Canada  geese  were  at 
l^els  and  believed  that 
unnecessary  unless 
changes  were 
forJBubpopulations.  He  said 
coonf  nation  between  the 
Flyway  Councils  is 


t  el 


important  in  CanaAa  goose  management 
and  that  some  pop  dations  of  resident 
geese  warranted  a  Iditional  harvests.  He 
expressed  concern  about  the  status  of 
pintails  and  blue-t  ringed  teal  and  urged 
the  Service  examii  e  ttie  possibility  that 
these  species  are  I  eing  adversely 
impacted  in  wintei  ing  areas  south  of  the 
U.S.  He  recommen  ied  that  regulations 
governing  duck  hu  xting.  including  that  in 
the  Central  Flywa;  >,  be  essentially  the 
same  as  those  of  L  st  year.  He  supported 
seasons  on  the  Eat  tern  Population  of 
tundra  swans  but  i  aid  that  information 
on  the  population .  ind  development  of  a 
hunt  plan  was  ess(  ntial  before  the 
season  in  North  C  irolina  was 
operational  or  exp  inded  to  other  areas. 

Response:  The  £  ervice  and  the  Pacific 
Byway  Council  si  jport  the  Yukon- 
Kuskokwim  Delta  Cooperative  Goose 
Management  Plan  and  the  Flyway's  plan 
which  provide  for  ceasing  all  sport  and 
subsistence  harvet  t  of  this  population 
should  the  3-year  <  iverage  fall  index  be 
below  95,000  geesi .  While  the  average 
index  has  been  cU  se  to  this  value,  an 
increase  in  the  fal  fli^t  this  year  has 
been  forecast  As  Ai.  Pamplin  has 
remarked  (see  his  »inunents  following), 
the  affected  Statei  will  seek  emergency 
closures  should  it  >ecome  necessary. 
The  Service  ackno  wledges  the  Society's 
support  for  variou  i  goose  and  duck 
regulations  which  are  herein  proposed 
and  concurs  that  a  hunt  plan  for  the 
Eastern  Populatioi  i  of  tundra  swans  is 
essential  before  hi  ints  in  the  Atlantic 
Flyway  become  o]  erational  or 
expanded. 

Mr.  T.  Miller,  re  tresenting  the  Illinois 
Department  of  Coi  iservation,  supported 
the  position  (see  b  elow)  of  Hugh 
Bateman,  Chairmc  n  of  the  Mississippi 
Hyway  Council,  n  garding  daily  bag 
limits  for  mallards .  He  requested  that 
the  Service  appro^  e  a  sli^t  increase  in 
Canada  goose  har  rest  objectives  for  the 
principal  States  th  at  harvest  Mississippi 
Valley  Population  (MVP)  Canada  geese 
in  order  to  mainta  n  the  population  level 
near  the  managen  ent  plan  objective, 
and  gave  a  numbe  r  of  reasons  why  the 
larger  objectives  t  re  appropriate. 

Response:  The !  ervice  notes  Mr. 
Miller's  support  o  Mr.  Batsman's 
position,  liie  fram  eworks  proposed 
herein  include  a  n  odest  increase  in  the 
MVP  harvest  obje  itives. 

Mr.  Hugh  Baten  an.  representing  the 
Mississippi  Flywa  f  Council,  commented 
on  the  proposed  d  ick  hunting 
regulations.  He  sti  ted  that  the  proposal 
to  increase  the  me  lard  bag  limit  in  the 
Central  Flyway  w  is  inconsistent  with 
the  Service's  guidi  line  to  continue  with 
conservative  duel  harvest  strategies, 
this  year  that  was  presented  at  the 
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recent  waterfowl  status  meeting  in 
Denver.  Colorado,  and  uiged  that  the 
Service  either  reconsider  the  proposal  or 
offer  the  same  liberalization  to  aJi 
flyways. 

Response:  The  Service  has  considered 
Mr.  Bateman's  statement  and  those 
made  by  other  parties  and  the 
frameworks  proposed  herein  reflect  the 
same  bag  limits  as  last  year  in  the 
Central  Ryway. 

Mr.  Peter  Dimcan.  representing  the 
Atlantic  Hyway  Council,  expressed 
support  for  the  comments  made  by  Hugh 
Bateman.  Chairman  of  the  Mississippi 
Flyway  Council,  regarding  daily  bag 
limits  for  mallards. 

Response:  The  Service  notes  Mr. 
Duncan's  support  for  a  conservative 
duck  harvest  strategy  and  refers  to  the 
Service  action  outlined  in  the  previous 
response  to  Mr.  Bateman. 

Mr.  Ken  Babcock.  representing  the 
Missouri  Department  of  Conservation, 
supported  the  comments  of  Hugh 
Bateman.  Chairman  of  the  Mississippi 
Flyway  Council,  regarding  daily  bag 
limits  for  mallards.  He  commended  the 
Province  of  Manitoba  for  its  regulatory 
actions  in  the  cooperative  effort  to 
reduce  the  harvest  of  Eastern  Prairie 
Population  Canada  geese. 

Response:  The  Service  notes  Mr. 
Babcock's  support  of  Mr.  Bateman's 
comments  and  refers  to  the  Service 
action  outlined  earlier  in  the  response  to 
Mr.  Bateman. 

Mr.  Gary  Myers,  representing  The 
Wildlife  Society,  supported  continued 
conservative  regulations  to  maintain  a 
reduced  duck  harvest,  urged  continued 
caution  in  management  of  black  ducks 
and  a  closed  season  on  canvasbacks.  He 
further  supported  efforts  to  maintain  low 
harvests  of  both  Atlantic  and  Pacific 
brant  and  commended  Alaska  for 
continued  protection  of  Aleutian  and 
cackling  Canada  geese  and  emperor 
geese.  He  then  expressed  the  deep 
concerns  of  the  Southeastern  Section  of 
The  Wildlife  Society  over  the  fate  of 
Canada  geese  that  winter  in  the 
Southeast,  stating  that  sub-populations 
have  been  virtually  eliminated  from 
Florida  and  South  Carolina  and  are 
sharply  reduced  in  North  Carolina  even 
though  die  Adantic  Flyway  Population 
has  increased  He  urged  the  Service  to 
consider  the  size,  productivity,  and 
hunting  mortality  of  sub-flocks  when 
establishing  frameworks  for  goose 
hunting  in  the  Atlantic  Flyway.  Again  on 
behalf  of  The  Wildlife  Society,  he 
strongly  supported  the  cooperative  effort 
of  Pennsylvania  and  other  northern 
States  in  their  attempts  to  address  the 
.  Atlantic  Flyway  Canada  goose  issues. 
He  also  encouraged  the  Service  to  work 
with  the  States  to  assure  that  agreed 


upoh  Mississippi  Valley  Canada  goose 
harvest  objectives  are  met.  He  stated 
that  The  Wildlife  Society  continues  to 
support  programs  designed  to  monitor 
in^Mcts  of  management  strategies,  the 
elimination  of  lead  shot  for  waterfowl 
hunting,  the  swift  implementation  of  the 
North  American  Waterfowl 
Management  Man.  and  carefully 
designed  harvest  strategies  for  tundra 
swans. 

Response:  The  Service  appreciates 
The  Wildlife  Society's  support  of  die 
proposed  regulations  designed  to 
maintain  reduced  harvests  of  ducks  and 
to  protect  eastern  population 
canvasbadcs  and  specific  peculations  of 
geese.  The  Service  continues  to  work 
with  Atlantic  Flyway  States  in  efforts  to 
resolve  the  concerns  regarding  Atlantic 
Flyway  Canada  geese  and  with 
Mississippi  Flyway  States  to  assure  that 
harvest  quotas  for  geese  are  met  The 
Service  also  api»«ciates  the  Society's 
support  of  efforts  to  better  understand 
the  impacts  of  harvest  regulations,  to 
eliminate  toxic  shot,  and  to  implement 
the  North  American  Waterfowl 
Management  Plan.  The  Service  will 
participate,  along  with  representatives 
of  the  four  flyways  and  Canadian 
interests,  in  the  development  of 
comprehensive  guidelines  for 
management  of  tundra  swans. 

Mr.  Douglas  Inkley,  representing  the 
National  Wildlife  Federation, 
commented  that  it  was  unfortunate  the 
stabilized  regulations  report  remains 
imcompleted  and  is  of  litUe  utility  for 
determining  migratory  bird  regulations. 
He  expressed  concern  for  the  continued 
population  decline  of  the  black  duck  and 
recommended  the  Service  complete  the 
1983-87  harvest  reduction  program  and 
evaluate  the  results.  He  recognized 
factors  other  than  himting  which 
contribute  to  the  decline  of  black  duck 
populations,  but  recommended  the 
Service  consider  additional  experiments 
to  determine  impacts  of  hunting 
mortality  on  survival  of  black  ducks.  He 
advocated  a  research  strategy  recendy 
published  in  the  Wildlife  Society 
Bulletin,  1987,  which  could  lead  to  more 
effective  management  of  black  ducks 
and  other  waterfowl  populations  in 
decline. 

Response:  Data  and  results  of  the 
Stabilized  Regulations  Study  have  lieen 
widely  distributed  in  draft,  followed  by 
comprehensive  presentations  at  the 
North  American  Wildlife  and  Natural 
Resources  Conference,  in  Quebec,  in 
March  of  1987.  Proceedings  of  that 
conference  will  soon  be  available  in 
print.  Application  of  these  results  to 
harvest  management  and  regidations 
will  not  occur  through  a  single  report  or 
action,  but  will  take  years  of 


interpretation  and  further  work.  Further, 
results  from  the  Stabilized  Regulations 
Study  will  be  considered  in  the 
Supplemental  Environmental  Impact 
Statement  [SEIS]  on  Issuance  of  Annual 
Regidations  for  Migratory  Game  Bird 
Hunting. 

A  full  and  complete  evaluation  of  the 
1983-87  black  duck  harvest  reduction 
program  is  planned  for  1988.  As  part  of 
the  evaluation,  various  harvest 
management  strategies,  including  the 
above  mentioned  experimental  harvest 
plan,  will  be  examined.  Future  harvest 
strategies  for  black  ducks  will  involve  a 
complete  analysis  of  existing 
information  and  will  require  information 
from  Flyway  Councils,  and  Canadian, 
Provincial  and  Federal  governments. 

Mr.  Dale  Strickland,  representing  the 
Central  Flyway  Council,  concurred  with 
the  proposed  1987-88  duck  regulations 
noting  that  the  average  of  1985  and  1986 
mallard  harvests,  compared  to  the 
average  of  1979-84  harvests,  decreased 
more  in  the  Central  Flyway  than  in  any 
other  Flyway  and  that  the  prxqxised 
increase  in  drake  mallard  bag  limits 
would  make  regulations  more  equitable 
among  Flyways.  He  also  supported  the 
proposed  frameworks  for  seasons  on 
geese  and  tundra  swans. 

Response:  The  Service,  in  response  to 
opposition  expressed  in  the  comments  of 
others,  about  the  inadvisability  of 
relaxing  restrictions  on  mallards  this 
year,  subsequently  reconsidered  and 
denied  the  proposed  increase  in  bag 
limits  for  drake  mallards  in  the  Central 
Flyway.  The  Service  acknowledges 
some  differences  in  effects  of  restrictive 
regulations  on  harvest  reduction  in  1985 
and  1986.  There  continues  to  be 
disagreement  between  the  Central 
Flyway  and  the  Service  about  the  effects 
of  some  aspects  of  regulations,  the  level 
of  precision  with  which  harvest 
differences  can  be  predicted,  and  more 
basic  concepts  such  as  the  extent  to 
which  sex-specific  regtdations  are 
applicable,  especially  with  duck 
populations  at  low  levels.  These  topics 
and  the  supporting  scientific 
interpretations  are  complex  and  wiU  be 
addressed  during  technical  meetings 
prior  to  the  next  regulations  cycle.  The 
Service  appreciates  the  Council  support 
for  proposed  frameworks  for  goose  and 
tundra  swans  seasons  in  the  Central 
Flyway. 

Mr.  Lew  Pamplin,  representing 'the 
Pacific  Flyway  CounciL  expressed 
continued  support  for  the  process  by 
which  Flyway  Councils  work  with  the 
Service  to  develop  migratory  bird 
hunting  regulations.  Except  for 
frameworiks  pertaining  to  limits  of  ducks 
in  the  Pacific  Flyway,  be  supported  the 
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recommended  frameworks.  He 
reiterated  the  Council's  request  for 
increasing  bag  limits  on  mallards  and 
pintals  from  four  to  Hve  ducks  while 
retaining  the  restrictive  limits  of  one  hen 
mallard  and  one  hen  pintail.  He 
described  management  on  the  Copper 
River  Delta  to  increase  production  of 
dusky  Canada  geese.  He  said  that  the 
affected  States  would  seek  emergency 
closures  should  the  3-year  average  fall 
population  of  white-fronted  geese  be 
below  the  minimum  threshold  for 
hunting.  He  said  that  the  brant  hunting 
season  was  designed  to  maintain  a 
reduced  harvest  with  an  allocation  of 
approximately  1,100  to  Alaska,  900  to 
Washington  (including  not  more  than 
500  "daric  bellied"  brant),  200  to  Oregon 
and  400  to  California,  with  each  State 
committed  to  carefully  monitoring  the 
size  of  the  harvest.  He  supported  the 
need  for  development  of  the  harvest 
plan  for  the  Eastern  Population  of 
tundra  swans,  with  all  four  flyways  and 
Canada  participating. 

Mr.  Pamplin  then  spoke  on  behalf  of 
Alaska  Department  of  Fish  and  Game. 
He  stressed  the  importance  of  the 
Yukon-Kuskokwim  Delta  Cooperative 
Goose  Management  Plan  and  urged  the 
objectives  and  tasks  identified  in  the 
plan  be  given  high  priority  by  the 
Service.  He  also  urged  the  Service  to 
improve  coordination  to  assure 
completion  of  tasks  deemed  necessary 
to  achieve  the  objectives  of  the  plan, 
improved  education  about  and 
compliance  with  the  plan  throughout  the 
Pacific  Flyway,  and  to  do  more  and  not 
less  to  assure  an  early  recovery  of  those 
populations  of  geese  that  have 
undergone  serious  declines. 

Response:  While  there  have  been 
improvements  in  habitat  conditions  in 
portions  of  the  principal  breeding 
grounds  of  ducks,  mallards  and  pintails 
have  not  responded  similarly  and  a 
continuation  of  restrictive  regulations  is 
warranted.  The  Service  concurs  with  the 
Council's  strategies  for  limiting  harvests 
of  dusky  Canada  geese  and  emergency 
closures  on  white-fronted  goose  seasons 
should  the  population  index  warrant  it. 
The  Service  changed  its  recommended 
length  of  the  brant  season  in  California 
(52  FR  25714)  from  16-  to  SOconsecutive 
days  as  requested  by  the  Council  and 
supports  the  approximate  aUocation  of 
harvest  and  monitoring  requirements 
identified  by  the  Council.  With  respect 
to  Mr.  Pamplin's  comments  on  behalf  of 
the  Alaska  Department  of  Fidh  and 
Game,  the  Service  is  committed  to 
working  with  all  agencies  and  groups  in 
Alaska  and  throu^out  the  Pacific 
Flyway  to  restore  populations  of 
Alaskan  nesting  geese. 


Mr.  Michat    Berger,  representing 
Ducks  Unlimi  ted,  Inc.,  noted  that 
organization!  contribution  to  the 
protection,  re  itoration  and  development 
of  wetlands  h  ibitats.  He  complimented 
the  Service  fc  r  providing  information  on 
habitat  and  c  ick  populations  in  the  U.S. 
and  eastern  (  anada  outside  of  surveyed 
areas  and  vo  :ed  the  hope  that  they  can 
be  included  i:   fall  flight  forecasts  of  the 
future.  He  vo  zed  disappointment  that 
weather  and  esulting  poor  habitat 
quality  have    revented  significant 
increases  in  \  aterfowl  populations  in 
surveyed  arei  s.  He  called  for  an 
accelaration  (  f  effort  to  provide 
adequate  hab  tat  and  identified  the 
North  Americ  m  Waterfowl 
Management  ^lan  as  the  vehicle  to 
implement  ha  )itat  recovery.  He  noted 
the  size  of  th<  task  and  identified  initial, 
actions  by  Di  cks  Unlimited  and  the 
States  to  proi  ide  funds  while  awaiting 
the  anticipate  d  participation  by  the 
Federal  govei  iment. 

Response: '  'he  Service  shares  Ducks 
Unlimited's  v  ew  that  survey  efforts 
need  to  be  ex  >anded  into  selected  areas 
not  presently  covered.  The  Service  is 
now  acting  in  conjunction  with  the 
Canadian  Wi  dlife  Service  to  develop 
surveys  in  ea  tern  Canada.  Further,  the 
feasibility  of   evloping  better  measiu^s 
of  duck  popu  itions  in  other  unsurveyed 
breeding  area  3  is  tmder  review. 

TheServict  supports  Mr.  Berger's 
comments  on  the  importance  of  the 
North  Americ  in  Waterfowl 
Management  'Ian  in  restoring  waterfowl 
populations. '  "he  Service  is  actively 
involved  in  n  aligning  its  habitat 
acquisition  efforts  to  fit  the  goals  in  the 
North  Americ  an  Plan.  This  imilateral 
effort  and  co(  perative  efforts  with  the 
Canadian  goi  emment  will  hopefully 
result  in  the  e  ccelerated  effort  Mr. 
Berger  calls  f  ir. 

Mr.  Frank  t  inderson,  representing  the 
Concerned  C  lastal  Sportsmen's 
Association,  nc,  of  Massachusetts, 
requested  coi  ipensation  days  for  States 
with  a  ban  oi  Sunday  hunting,  and 
indicated  tha  in  exchange  for  the 
compensator  days  a  reduced  bag  limit 
would  be  ace  iptable.  He  asked  for  a 
continuation  >f  bonus  teal  and  special 
scaup  season  i,  requested  a  50-day 
season  for  dti  ::ks  based  on  their 
improved  sta  us,  endorsed  a  longer  duck 
season  with  i  educed  bag  limits  to 
increase  recr  lational  days,  requested  a 
90-day  Canai  a  goose  season  in 
Massachuset  s  as  a  means  of  alleviating 
nuisance  pro  ilems,  asked  that  the  brant 
season  contii  ue,  and  that  bag  limits  on 
mergansers,  i  xcluding  hooded,  be 
increased  du  :  to  their  adverse  impacts 
on  fish  and  s  lawning  grounds. 


(il 


lei  gth 
I  relet  on 


rev  ews 


Response:  The 
the  issue  of  make  up 
Sunday  hunting  m  ost 
September  12, 199, 
Federal  Register 
respectively).  It  is 
current  season 
evaluated  in 
results,  any  chan^ 
would  require 
season  length  or  Uag 
to  avoid  increasin  i 
continues  to  feel  I  le 
issue  is  a  matter  f  )r 
this  time  the  Service 
continue  bonus 
and  merganser 
However,  on  the 
for  waterfowl 
reduced  bag  limiti 
its  conservative 
1987-88  and  does 
increase  hunting 
frameworks 
for  a  special 
season  for  coasta 
means  to  control 


I  iervice  has  addressed 
for  the  ban  on 
recently  in  the 
,  and  August  15, 1986 
FR  32464  and  29728, 
also  noted  that,  since 
and  bag  limit  are 
to  harvest  that 
in  that  structure 
of  the  possible 
limit  adjustments 
harvest.  "The  Service 
Sunday  hunting 
local  resolution.  At 


ted 


proposes  to 
I,  special  scaup,  brant 
seasons  and  bag  limits. 

i  isue  of  increased  days 
huji  ting  in  exchange  for 
I,  the  Service  reaffirms 
h  irvest  strategy  for 

lot  propose  to 
( ays.  The  proposed 
pres^ted  herein  provide 
Canada  goose 
Massachusetts  as  a 
:  lumbers  of  resident 


'.  resic  ent 


Elc  en, 


geese. 

Mr.  Richard 
Michigan 
Resources, 
approve  a  slight 
goose  harvest 
principal  States 
Valley 
in  order  to 
near  the 
further 
endorse  the 
Canada  geese 
and  offered  a 
the  requested 
objectives  and 

Response:  The 
herein  include  the 
MVP  harvest 
which  the 
for  the  proposed 

Mr.  Jim  Phillips 
was  neither  a 


1  Departs  lent 

I  requei  ted 

ht  ii  icre 

obj  !cti\ 

tlatl 

Population  (MVP) 

I  maintain 
I  managen  lent 
'requested  that 
I  spec!  ic 


Service  feels 


cone  ims 


any 

length  of  his 
some  waterfowl 
programs  and 
dudk  bag  limit 
elimination  of 
bonus  limits  on 

Response:  The 
Phillips'  concern 
ducks.  The 
mallards,  pintails 
were  the  major 
development  of 
Waterfowl 
identifies  actions 
the  status  of  all 
and  other 
addressed  in  a 


'  regulat  ons 


su  >! 


,  representing  the 
of  Natural 
that  the  Service 
increase  in  Canada 
ives  for  the 
harvest  Mississippi 
Canada  geese 
the  population  level 
plan  objective.  He 
the  Service 
regulations  for 
prckosed  by  Michigan, 
nimiber  of  reasons  why 
8  in  harvest 
reflations  are  needed, 
rameworks  proposed 
requested  increase  in 
obj^tives  and  regulations 
are  appropriate 
Objective, 
who  stressed  that  he 
biofogist  nor  an  affiliate  of 
spoke  at 
over  the  status  of 
the  management 

~  a  simplified  3- 
5-year  period  and 
sp^al  seasons  and 
and  teal. 
Service  shares  Mr. 
( iver  the  status  of 
numbers  of 
and  other  waterfowl 
consideration  in  the 
North  American 
Plan  that 
necessary  to  improve 
w  aterfowl.  Bag  limits 
are  being 
iplemental 


conservation  Drganization, 


{ndl 
8U{  {estedi 
foi  a 


decrei  sed 


del 
Mana;  ement  I 


Fedgrai  Bagbter  /  Vol.  52.  Na  157  /  Friday.  Au§mt  14.  1967  /  Proposed  Rules 38399 


environmental  impact  statement 
expected  to  be  released  to  the  public 
soon. 

Mr.  Steve  Miller,  representing  the 
Wisconsin  Department  of  Natural 
Resources,  expressed  appreciation  fw 
the  October  1  framework  opening  date 
for  waterfowl  proposed  for  Wisconsin 
and  supported  the  comments  made  by 
Hugh  Bateman,  Chairman  of  the 
Mississippi  Flyway  Council,  regarding 
daily  bag  limits  for  mallards.  He 
requested  that  the  Service  approve  a 
slight  increase  in  Canada  goose  harvest 
objectives  for  the  principal  States  that 
harvest  Mississippi  Valley  Population 
(MVP)  Canada  geese  in  order  to 
maintain  the  population  level  near  the 
objective,  and  gave  a  number  of  reasons 
why  the  larger  objectives  are 
appropriate. 

Response:  The  Service  notes  Mr. 
Miller's  comments  about  the  framework 
opening  date  and  support  of  Mr. 
Bateman's  comments  and  refers  to  the 
Service  action  ouUined  earlier  in 
response  to  Mr.  Bateman.  The 
frameworks  proposed  herein  include  a 
modest  increase  in  the  MVP  harvest 
objectives. 

Mr.  Laurence  R.  Jahn  delivered 
written  comments  to  the  hearing  on 
behalf  of  the  Wildlife  Management 
Institute.  Citing  various  evidence,  he 
contended  that  conservative  duck 
hunting  regulations  should  be  continued. 
He  specifically  recommended  that:  (1) 
Regulations  be  made  more  restrictive  as 
they  affect  pintail  and  blue-winged  teal 
harvests  and  that  the  data  bases  on 
these  two  species  be  improved:  (2)  the 
ban  aa  hunting  canvasbacks  in  die 
eastern  three  flyways  be  continued;  (3) 
additional  restrictions  on  harvests  of 
black  ducks  be  implemented;  (4)  the  ban 
on  cackling  Canada  geese  be  continued 
and  harvests  of  dusky  Canada  geese. 
Pacific  Flyway  white-fronted  geese. 
Pacific  brant  and  emperor  geese  be 
further  reduced;  and  (5)  regulations  be 
employed  to  rebuild  populations  of 
Ross'  geese,  Atiantic  brant  and  both 
Tall-grass  Prairie  and  Eastern  Prairie 
Canada  geese.  He  recommended  that 
regulations  be  formulated  on  the  basis 
of  manageable  population  units.  He 
further  recommended  that:  (1)  Research 
and  management  of  waterfowl 
populations  and  their  habitats  be 
improved  and  strengthened  in  keeping 
with  the  North  American  Waterfowl 
Management  Plan;  and  (2]  experimental 
closed  seasons  be  considered  if  the 
evaluation  of  stabilized  regulations  did 
not  provide  answers  to  certain  critical 
management  questions. 

Response:  TTie  Service  generally 
supports  Mr.  lahn's  recommendations 
for  conservative  regulations  but  believes 


that  further  restrictions  on  pintails  and 
blue-winged  teal  are  not  warranted  this 
year.  We  will  continue  to  monitor  the 
status  of  these  and  other  duck  species, 
and  will  consider  additional  restrictions 
in  1988  if  needed.  Tlie  Service  believes 
the  proposed  frameworks  on  geese  and 
brant  seasons  and  those  being 
inq>lemented  in  Canada  are  in  keeping 
with  management  guidelines  and 
appropriate  to  rebuilding  those 
populations  that  have  declined.  The 
Service  is  committed  to  furthering  the 
goals  of  the  North  American  Waterfowl 
Management  Plan  and  efforts  to  that 
end  will  be  of  high  priority.  Significant 
new  research,  survey  develcqiment,  and 
management  efforts  have  begun,  which 
will  help.  The  Service  is  aware  of  the 
proposed  experimental  opening  and 
closing  of  seasons  on  black  duck  to 
evaluate  the  effects  of  hunting  on  that 
species,  and  refers  to  the  response  to 
Mr.  Inkley. 

Written  Comments  Recdved 

In  the  Federal  Register  dated  June  3, 
1987  {52  FR  20757),  the  Service  reviewed 
comments  on  proposed  season 
frameworks  received  from  10 
correspondents  as  of  May  1, 1986.  Since 
then,  additional  comments  have  been 
received.  They  are  discussed  here  by 
regulatory  topics  arranged  in  the  same 
order  as  in  the  March  13, 1987.  Federal 
Register  (52  FK  7900). 

2.  Frameworks  for  ducks  in  the 
contemuaous  United  States — outside 
dates,  season  length  and  bag  limits. 

In  die  June  3, 1987,  Federal  Register 
(52  FR  20758)  the  Service  noted  and 
addressed  the  AUantic  Flyway  Council's 
recommendation  that  the  point  value  for 
ring-necked  ducks  be  reduced  from  35  to 
25  points,  but  deferred  a  decision  on  the 
issue  imtil  the  late-season  frameworks 
are  developed. 

Response:  The  Service  continues  to 
have  the  same  concerns  regarding  the 
point  value  change  that  were  expressed 
in  the  June  3  document  and  therefore 
proposes  the  point  value  for  ringnecks 
be  35  points. 

3.  American  black  ducks.  At  the  June 
18, 1967,  public  hearing  on  early-season 
regulations,  Mr.  Don£ild  S.  Heintzehnan, 
representing  the  Wildlife  Information 
Center,  Inc.,  expressed  concern  for  the 
status  of  the  black  duck  and 
recommended  there  be  no  sport  hunting 
of  the  species. 

Response:  See  the  Service's  response 
given  earlier  to  the  conunents  regarding 
blade  ducks  presented  at  the  pubUc 
hearing  by  Dr.  Douglas  Inkley. 

13.  Duck  Zones.  Iowa's  request  to 
diange  the  boundary  between  its  two 
duck  hunting  zones  was  noted  by  the 
Service  in  the  June  3, 1987,  Federal 


Register  (52  FR  20759),  but  action  was 
deferred  until  the  late-season 
frameworks  are  developed. 

Response:  The  frameworks  proposed 
herein  reflect  the  Service's  concurrence 
with  the  requested  boundary  change. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States-outside 
dates,  season  length  and  bag  limits. 

Atlantic  Flyway 

(a)  Massachusetts  has  requested  that 
it  be  permitted  16  additional  days  of 
hunting  for  Canada  geese  between 
January  21  and  February  5  and  that  the 
bag  limits  during  those  additional  days 
be  increased  to  5  Canada  geese  daily 
and  10  in  possession.  The  Atlantic 
Flyway  Council  endorsed  the  request 

Response:  The  Service  notes  that  the 
special  season  will  direct  harvest  at 
resident  Canada  geese  and  thereby  help 
control  the  size  of  resident  goose  flocks 
causing  nuisance  and  depredation 
complaints.  The  Service  believes  an 
experimental  specicd  resident  Canada 
goose  season  is  warranted  but  that  the 
season  should  be  limited  to  the  State's 
Coastal  duck  zone.  The  frameworks 
proposed  herein  provide  for  an     ' 
experimental  late-January  eariy- 
February  Canada  goose  season  in 
Massachusetts  not  to  exceed  16  days, 
provided  a  Memorandum  of  Agreement 
governing  the  experimental  season  is 
concluded  by  the  Service  and  the  State. 

(b)  Delaware  requested  that  it  be 
permitted  a  special  10-day  snow  goose 
season  in  the  vicinity  of  Bombay  Hook 
National  Wildlife  Refuge  in  October  to 
minimize  marsh  destruction  by  the 
geese.  Hie  Atiantic  Flyway  Coundl 
endorsed  the  request. 

Response:  The  Service  is  not 
proposing  the  spedal  season  because 
the  proposed  regulatory  frameworks  for 
hunting  snow  geese  provide  the  State  an 
opportunity  to  test  its  dispersal  plan 
without  the  necessity  for  an 
experimental  spedal  season  with 
additional  days. 

Mississippi  Flyway 

(a)  A  reconunendation  that  Indiana  be 
permitted  to  extend  the  framework 
closing  date  for  Canada  goose  hunting  in 
Posey  County  to  January  31  was  noted 
in  the  June  3, 1987.  Fedwal  Register  (52 
FR  20760),  but  action  was  deferred  until 
the  late-season  frameworks  are 
developed.  Indiana  submitted  additional 
data  supporting  the  recommendation. 

Response:  The  Service  concurs  with 
the  recommendation  and  has 
incorporated  the  framework  extension 
in  the  frameworks  pn^xwed  herein. 

(b)  In  die  June  3, 1987,  Federal 
Register  (52  FR  20760).  die  Service 


30400 


Federal  Register  /  Vol.  52,  f^.  1  >7  /  Friday.  August  14,  1987  /  Proposed  ^ules 


UM 


deferred  action  on  the  recommendation 
that  Minnesota  be  permitted  to  adjust 
the  boundaries  of  its  Southeast  Goose 
Zone  and  conduct  a  late-Oecember 
special  resident  Canada  goose  season  in 
a  portion  of  the  State,  until  the  late- 
season  frameworks  are  developed. 

Response:  The  Service  concurs  with 
the  recommendations  and  has  included 
them  in  these  frameworks.  The  special 
giant  Canada  goose  season  is  proposed 
herein,  provided  a  Memorandum  of 
Agreement  governing  the  experimental 
season  is  concluded  by  the  Service  and 
the  State. 

(c)  A  recommendation  that  Arkansas 
be  granted  the  option  to  be  included  in 
the  1987-68  harvest  allocation  for 
Mississippi  Valley  Population  Canada 
geese  and  that  the  Canada  goose  season 
regulatory  frameworks  for  Arkansas 
provide  a  January  31  closing  date  was 
deferred  in  the  June  3. 1986.  Federal 
Register  (52  FR  20761). 

Response:  The  frameworks  proposed 
herein  reflect  the  Service's  concurrence 
with  the  recommendation. 

(d)  In  the  June  3. 1987.  Federal 
Register  (52  FR  20760),  the  Service 
concurred  with  a  request  from  Ohio  to 
relax  Canada  goose  harvest  restrictions 
which  had  been  imposed  in  all  or  parts 
of  4  counties  several  years  ago  to 
protect  small  flocks  of  giant  Canada 
geese.  However,  concern  has  been 
recently  expressed  about  the  status  of 
that  portion  of  the  Tennessee  Valley 
Population  (TVP)  of  Canada  geese 
which  migrates  through  portions  of  the 
Mississippi  Flyway  to  wintering  areas  in 
South  Carolina,  and  the  Atlantic  Flyway 
Council  has  recommended  additional 
harvest  restrictions  on  Canada  geese  in 
the  Pymatuning  Reservior  area  of 

western  Pennsylvania.  The  extent  to 
which  TVP  Canada  geese  use  the  Ohio 
counties  where  the  regulations  changes 
are  proposed  is  presently  unknown,  thus 
the  Service  feels  that  the  proposed 
changes  should  be  deferred  until 
potential  impact  of  the  changes  on  TVP 
Canada  geese  can  be  assessed.  A  joint 
meeting  of  the  Atlantic  and  Mississippi 
Flyway  Councils  Technical  Sections  is 
scheduled  for  February  1988  to  address 
this  and  other  mutual  interests. 

Central  Flyway 

The  Service  deferred  action  in  the 
)une  3. 1987.  Federal  Register  (52  FR 
20761),  on  a  recommendation  that  limits 
for  geese  in  the  Central  Flyway  portion 
of  Montana  be  3  dark  and  3  light  geese 
daily  with  6  dark  geese  and  6  light  geese 
in  possession,  except  in  Sheridan 
County  where  2  dark  and  3  light  geese 
daily  and  4  dark  geese  and  6  light  geese 
in  possession  will  be  allowed. 


Response:  This  recommendation  has 
been  review  td  and  is  included  in  the 
frameworks  iroposed  herein. 

15.  Tundn  swan. 

(a)  New  )c  'sey  submitted  a  proposal 
for  an  exper  mental  swan  hunting 
season  in  Sa  em,  Cumberland  and 
Burlington  C  )unties.  The  State  would 
issue  200  pel  mils  and  the  seasonal  bag 
would  be  1  s  wan  per  permittee.  The 
Atlantic  Flyi  tray  Council  endorsed  the 
proposal. 

Response:  The  Service  is  not 
proposing  tli  >  experimental  season  in 
New  Jersey  lecause  the  "hunt  plan"  to 
coordinate  t  le  sport  harvest  of  Eastern 
Population  t  indra  swans  among  the  four 
waterfowl  fl  rways  has  not  been 
completed. 

(b)  Comm  ints  have  been  received 
from  184  inc  viduals  expressing  their 
support  of  ai  id  9  individuals  expressing 
their  objecti  m  to  a  tundra  swan  hunting 
season  in  N(  w  Jersey. 

Response:  See  the  Service's  response 
given  to  iten  15a. 

(c)  At  the  une  18, 1987,  public  hearing 
on  early-sea  ion  frameworks,  Mr. 
Donald  5.  H  iintzelman,  representing  the 
Wildlife  Inf(  rmation  Center,  Inc., 
recommendi  d  that  no  sport  hunting  of 
tundra  swar  s  be  permitted  in  North 
America. 

Response  Fall  and  winter  population 
surveys  anc  limited  breeding  ground 
data  providi  annual  information  on  the 
status  of  tur  dra  swans,  and  the  sport 
harvest  of  s'  trans  is  closely  monitored 


by  a  permit 


system  in  all  States  where 


rut ! 


tale 


the  species  i  hunted.  The  Service  has 
no  reason  t(  believe  that  the  current 
level  of  han  est  has  any  adverse  impact 
on  the  resou  rce,  and  therefore,  proposes 
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swan  in  Noi  th  Carolina  and  operational 
permit  seasi  ms  eleswhere. 
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NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 

-  serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service  at  the 
address  indicated  under  the  caption 
ADDRESS. 

■     As  noted  in  the  March  13. 1987. 
Federal  Register  (52  FR  7905).  the 
Service  is  preparing  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
on  the  FES.  The  Service  indicated  a  mid- 
July  1987  publication  date  for  a  Draft 
SEIS  to  be  followed  by  public  meetings 
prior  to  preparation  of  the  final  SEIS 
was  anticipated:  however,  it  is  now 
unlikely  that  the  draft  SEIS  will  be 
available  before  early  September. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
.  "(and  shall]  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  •  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  [critical] 
habitat*  *  *" 

Consequently,  the  Service  initiated 
section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  15. 1987.  the  Chief.  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  was 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  of  the  Endangered  Species  Act 
is  available  for  public  inspection  in  or 
available  from  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  DC.  20240. 


Regulatory  Flexibility  Act.  Executive 
Order  12291,  and  the  Paperwork 
Reducdon  Act 

In  the  Federal  Register  dated  March 
13. 1987  (52  FR  7900),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240.  These 
proposed  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  August  3. 
1987  (52  FR  28717). 

Authorship 

The  primary  author  of  this  proposed 
rule  is  Morton  M.  Smith.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  RoUin  D. 
Sparrowe.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1981 
(40  Stat.  755;  16  U.S.C.  701-708h):  the 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat.  3112;  16  U.S.C.  712);  and 
the  Alaska  Game  Act  of  1925  (43  Stat. 
739;  as  amended,  54  Stat.  1103-04). 

Proposed  Regulations  Frameworks  for 
1967-68  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  jimits  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots. 
Frameworks  are  summarized  below. 


General 

Split  Season:  States  in  all  Flyways 
may  split  their  season  for  ducks,  geese, 
or  brant  into  two  segments.  States  in  the 
Atlantic  and  Central  Flyways  may.  in 
lieu  of  zoning,  split  their  season  for 
ducks  or  geese  into  three  segments. 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  Hours:  From  one-half  hour 
before  sunrise  to  sunset  daily,  for  all 
species  and  seasons,  including  falconry 
seasons. 

Extra  Teal:  States  in  the  Mississippi 
and  Central  Flyways  selecting  neither  a 
teal  or  early  duck  season  in  September 
nor  the  point  system  may  select  an  extra 
daily  bag  and  possession  limit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  States  in  the 
Atlantic  Flyway  (except  Florida)  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  of  no  more  than  2  blue- 
winged  teal  or  2  green-winged  teal  or  1 
of  each  daily  and  no  more  than  4  singly 
or  in  the  aggregate  in  possession  for  9 
consecutive  days  during  the  regular 
duck  season.  These  extra  limits  are  in 
addition  to  the  regular  duck  bag  and 
possession  limits. 

Special  Scaup-only  Season:  States  in 
the  Atlantic,  Mississippi  and  Central 
Flyways  may  select  a  special  scaup-only 
hunting  season  not  to  exceed  16 
consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  1, 1987,  and  January  31, 1988,  in 
the  Atlantic  Flyway  and  October  3, 1987. 
and  lanuary  31, 1988,  in  the  Mississippi 
and  Central  Flyways.  all  dates  are 
inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  by  the  State  and 
the  Service  prior  to  August  31, 1987. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

Or 

Extra  Scaup:  As  an  alternative.  States 
in  the  Atlantic,  Mississippi  and  Central 
Flyways.  except  those  selecting  the 
point  system,  may  select  an  extra  daily 
bag  and  possession  limit  of  2  and  4 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to 
conditions  3  and  4  listed  above.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 
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Point  System:  Selection  of  the  point 
system  for  any  State  entirely  within  a 
flyway  must  be  on  a  statewide  basis, 
except  if  New  Yoric  selects  the  point 
system,  conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Massachusetts,  Pennsylvania  and 
Vermont  may  not  select  the  point 
system  pending  completion  of  zoning 
studies. 

Deferred  Season  Selections:  States 
that  did  not  select  rail,  woodcock,  snipe, 
sandhill  cranes,  common  moorhens  and 
purple  gallinules  and  sea  duck  seasons 
in  July  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut.  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia  and  West  Virginia. 

Ducks,  Coots,  and  Mergansers 

Hunting  Seasons  and  Duck  Limits: 

Outside  Dates:  Between  October  1, 
1987.  and  January  18,  ig8& 

Hunting  Season:  Not  more  than  40 
days. 

Duck  Limits:  The  daily  bag  limit  of 
ducks  is  4  and  may  include  no  more 
than  3  mallards  (only  1  may  be  a  hen),  1 
pintail,  2  wood  ducks,  1  black  duck  and 
1  fulvous  tree  duck.  The  possession  limit 
is  8,  including  no  more  than  6  mallards, 
(no  more  than  2  of  which  may  be  a 
female],  2  black  ducks,  2  pintails,  4 
wood  ducks,  and  2  fulvous  tree  ducks 
(except  as  noted  below).  The  limit  of 
redheads  is  2  daily  and  4  in  possession. 
The  season  is  closed  to  the  taking  of 
canvasbacks. 

Point  System  Options:  As  an 
alternative  to  coventional  bag  limits  for 
ducks,  a  40-day  season  with  a  point- 
system  bag  limit  may  be  selected  by 
AUantic  Flyway  States  during  the 
framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follow:  in  Florida  only,  the  fulvous 
tree  duck  counts  100  points  each:  the 
female  mallard,  black  duck,  mottled 
duck  (except  South  Carolina)  and  pintail 
count  100  points  each.  Wood  duck 
(except  in  Virginia.  North  Carolina, 
South  Carolina  and  Georgia  during  the 
early  wood  duck  season  option), 
redhead  and  hooded  merganser  count  70 
points  each;  scaup,  blue-winged  teal, 
green-winged  teal,  sea  ducks,  wigeon. 


shoveler,  gad  trail,  and  mergansers 
(except  hoodi  d)  count  20  points  each; 
the  wood  due  :  diuing  the  early  wood 
duck  season  (  ption  in  Virginia,  North 
Carolina,  Sou  h  Carolina  and  Georgia 
counts  25  poii  ts  each;  the  male  mallard, 
ring-necked  d  ick,  goldeneye,  bufilehead 
and  all  other  i  ucks  count  35  points  each. 
The  daily  baj  limit  is  reached  when  the 
point  value  o;  the  last  bird  taken,  added 
to  the  sum  of  he  point  values  of  the 
other  birds  al  eady  taken  during  that 
day,  reaches  (  r  exceeds  100  points.  The 
possession  lin  Jt  is  the  maximum  number 
of  birds  whicl  legally  could  have  been 
taken  in  two  (  ays. 

Canvasbaa  s:  All  areas  of  the  Flyway 
are  closed  to   anvasback  hunting. 

Merganser  .imits:  Throughout  the 
Flyway  the  d)  ily  bag  limit  of  mergansers 
is  5,  only  1  of  which  may  be  a  hooded 
merganser.  Tl  e  possession  limit  is  10, 
only  2  of  whi(  i  may  be  hooded 
mergansers. 

Coot  Limits  Throughout  the  Flyway 
daily  bag  and  possession  limits  of  coots 
are  15  and  30,  respectively. 

Early  Wool  Duck  Season  Option: 
Virginia,  Norl  i  Carolina,  South  Carolina 
and  Georgia  i  lay  split  their  regular 
hunting  seasc  i  so  that  a  hunting  season 
not  to  exceed  9  consecutive  days  occurs 
between  Octc  jer  1  and  October  15. 
During  this  pc  riod  under  conventional 
regulations,  n  >  special  restrictions 
within  the  re(  ular  daily  bag  and 
possession  lii  lits  established  for  the 
Flyway  shall  ipply  to  wood  ducks. 
Under  the  poi  it  system,  wood  ducks 
shall  be  25  pa  nts.  For  other  ducks,  daily 
bag  and  possi  ssion  limits  shall  be  the 
same  as  estal  lished  for  the  Flyway 
under  conven  ional  or  point  system 
regulations.  F  )r  those  States  using 
conventional  -egulations,  the  extra  teal 
option  may  bi  i  selected  concurrent  with 
the  early  woe  i  duck  season  option.  This 
exception  to  I  le  daily  bag  and 
possession  lii  lits  of  wood  ducks  shall 
not  apply  to  t  lat  portion  of  the  duck 
hunting  seasc  n  that  occurs  after  October 
15. 

Restriction  r  on  Wood  Ducks:  Under 
conventional  and  point  system  options, 
the  daily  bag  and  possession  limits  may 
not  include  n  9re  than  2  and  4  wood 
ducks,  respec  tively. 

Restriction  t  on  Mottled  Ducks:  The 
season  is  cloi  ed  to  the  taking  of  mottled 
ducks  in  Soul  i  Carolina. 

Special  Sa  up  and  Goldeneye  Season: 
In  lieu  of  a  sf  ecial  scaup  season, 
Vermont  ma] ,  for  the  Lake  Champlain 
Zone,  select  i  special  scaup  and 
goldeneye  se  ison  not  to  exceed  16 
consecutive  i  ays,  with  a  daily  bag  limit 
of  3  scaup  or  )  goldeneye  or  3  in  the 
aggregate,  an  i  a  possession  limit  of  6 
scaup  or  6  go  deneyes  or  6  in  the 
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State  Highway  4  beginning  at  the  Maine- 
New  Hampshire  line  in  Rollinsford  west 
to  the  city  of  Dover,  south  to  the 
intersection  of  State  Highway  108,  south 
along  State  Highway  108  through 
Madbury,  Durham  and  Newmarket  to 
the  junction  of  State  Highway  85  in 
Newfields,  south  to  State  Highway  101 
in  Exeter,  east  to  State  Highway  51 
(Exeter-Hampton  Expressway],  east  to 
Interstate  95  (New  Hampshire  Turnpike) 
in  Hampton,  and  south  along  Interstate 
95  to  the  Massachusetts  line. 

Inland  Zone— That  portion  of  the 
State  north  and  west  of  the  above 
boundary. 

West  Virginia  may  be  divided  into 
two  zones  as  follows: 

a.  Allegheny  Mountain  Upland 
Zone — The  eastern  boundary  extends 
south  along  U.S.  Route  220  through 
Keyser,  West  Virginia,  to  the 
intersection  of  U.S.  Route  50:  follows 
U.S.  Route  50  to  the  intersection  with 
State  Route  93;  follows  State  Route  93 
south  to  the  intersection  with  State 
Route  42  and  continues  south  on  State 
Route  42  to  Petersburg;  follows  State 
Route  28  south  to  Minnehaha  Springs; 
then  follows  State  Route  39  west  to  U.S. 
Route  219;  and  follows  U.S.  Route  219 
south  to  the  intersection  of  Interstate  64. 
The  southern  boundary  follows  1-64 
west  to  the  intersection  with  U.S.  Route 
60,  and  follows  Route  60  west  to  the 
intersection  of  U.S.  Route  19.  The 
western  boundary  follows:  Route  19 
north  to  the  intersection  of  1-79,  and 
follows  1-79  north  to  the  intersection  of 
U.S.  Route  48.  The  northern  boundary 
follows  U.S.  Route  48  east  to  the 
Maryland  State  line  and  the  State  line  to 
the  point  of  beginning. 

b.  Remainder  of  the  State— That 
portion  outside  the  above  boundaries. 

Zoning  Experiments: 

Vermont  will  continue  a  Lake 
Champlain  Zone  in  1987.  The  Lake 
Champlain  Zone  of  New  York  must 
follow  the  waterfowl  season,  daily  bag 
and  possession  limits,  and  shooting 
hours  selected  by  Vermont. 
Massachusetts.  New  Jersey,  and 
Pennsylvania,  may  continue  zoning 
experiments  now  in  progress  as  shown 
in  the  sections  that  follow. 
Massachusetts  and  New  Jersey  may  be 
divided  into  three  zones,  Pennsylvania 
into  four  zones  and  Vermont  into  two 
zones  all  on  an  experimental  basis  for 
the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Only 
conventional  regulations  may  be 
selected  in  Massachusetts,  Pennsylvania 
and  Vermont.  A  two-segment  split 
season  without  penalty  may  be  selected. 
The  basic  daily  bag  limit  of  ducks  in 
each  zone  and  the  restrictions 


applicable  to  the  regular  season  for  the 
Flyway  also  apply.  Teal  and  scaup 
bonus  bird  options,  and  the  16-day 
special  scaup  season  shall  be  allowed. 

Zone  Definitions: 

Massachusetts: 

Western  Zone— That  portion  of  the 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  91,  south  to 
Route  9,  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

Central  Zone— That  portion  of  the 
State  east  of  the  Western  Zone  and  west 
of  a  line  extending  from  the  New 
Hampshire  line  at  Interstate  95  south  to 
Route  1,  south  on  Route  1  to  1-93,  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6,  west  on  Route  6  to  Route  28, 
west  on  Route  28  to  1-195.  west  to  the 
Rhode  Island  Une.  Except  the  waters, 
and  the  lands  150  yards  along  the  high- 
water  mark,  of  the  Assonit  River  to  the 
Route  24  bridge,  and  the  Taunton  River 
to  the  Center  St.-Elm  St  bridge  shall  be 
in  the  Coastal  Zone. 

Coastal  Zone — ^That  portion  of  the 
State  east  and  south  of  the  Central 
Zone. 

New  Jersey: 

Coastal  Zone — ^That  portion  of  New 
Jersey  seaward  of  a  continuous  line 
beginning  at  the  New  York  State 
boundary  line  in  Raritan  Bay:  then  west 
along  the  New  York  boundary  line  to  its 
intersection  with  Route  440  at  Perth 
Amboy:  then  west  on  Route  440  to  its 
intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  and  continuing  to  the  Delaware 
boundary  in  Delaware  Bay. 

North  Zone — ^That  portion  of  New 
Jersey  west  of  the  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  the  New  Jersey  Turnpike,  north 
on  the  turnpike  to  Route  206.  north  on 
Route  206  to  Route  1,  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone— That  portion  of  New 
Jersey  not  within  the  North  Zone  or  the 
Coastal  Zone. 

Pennsylvania: 

Lake  Erie  Zone — The  Lake  Erie 
waters  of  Pennsylvania  and  a  shoreline 
margin  along  Lake  Erie  from  New  York 
on  the  east  to  Ohio  on  the  west 
extending  150  yards  inland,  but 
including  all  of  Presque  Isle  Peninsula. 

North  Zone — ^That  portion  of  the  State 
north  of  1-80  from  the  New  Jersey  State 
line  west  to  the  junction  of  State  Route 
147:  then  north  on  State  Route  147  to  the 
junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  junction  of  I- 
80,  then  west  on  1-80  to  its  junctions 


with  the  Allegheny  River,  and  then  north 
along  but  not  including  the  Allegheny 
River  to  the  New  York  border. 

Northwest  Zone— That  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  York  line,  on  the 
east  by  and  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-80,  and  on  the  west  by  the 
Ohio  line. 

South  Zone — ^The  remaining  portion  of 
the  State. 

Vermont: 

Lake  Champlain  Zone — Includes  the 
United  States  portion  of  Lake 
Champlain  and  those  portions  of  New 
York  and  Vermont  which  includes  that 
part  of  New  York  lying  east  and  north  of 
boundary  running  south  from  the 
Canadian  border  along  New  York  Route 
9B  to  New  York  Route  9  south  of 
Champlain,  New  York;  New  York  Route 
9  to  New  York  Route  22  south  of 
KeeseviUe;  along  New  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22;  along  New  Yoii(  Route  22  to 
U.S.  Highway  4  at  Whitehall:  and  along 
U.S.  Highway  4  to  the  Vermont  border. 
From  the  New  York  border  at  U.S. 
Highway  4.  along  U.S.  Highway  4  to 
Bermont  Route  22A  at  Fair  Haven:  Route 
22A  to  U.S.  Highway  7  at  Vergennes; 
U.S.  Highway  7  to  the  Canadian  border. 

Interior  Vermont  Zone — ^The     > 
remaining  portion  of  the  State. 

Sea  Ducks:  The  daily  bag  and 
possession  limit  for  sea  ducks  in  special 
sea  duck  areas  is  in  addition  to  the 
limits  applying  to  other  ducks  during  the 
regular  duck  season.  In  all  areas  outside 
of  special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  season 
conventional  or  point  system  daily  bag 
and  possession  limits. 

Canada  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1987,  and 
January  20, 1988,  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Pennsylvania,  West  Virginia.  Maryland 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17]  may  select  70-day 
seasons  for  Canada  geese.  The  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively,  except  in  Pennsylvania 
Counties  of  Erie.  Mercer.  Butler,  and 
Crawford  where  the  daily  bag  and 
possession  limits  are  1  and  2, 
respectively.  In  New  York  (including 
Long  Island],  Rhode  Island,  Connecticut. 
(North  Zone  only)  New  Jersey, 
Delaware,  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia,  and 
that  portion  of  Pennsylvania  lying  east 
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and  south  of  a  boundary  beginning  at 
Interstate  Highway  83  at  the  Maryland 
border  and  extending  north  to 
Harrisburg,  then  east  on  1-81  to  Route 
443.  east  on  443  to  Leighton,  then  east 
via  208  to  Stroudsburg,  then  east  on  1-80 
to  the  New  Jersey  line,  the  Canada 
goose  season  length  may  be  90  days 
with  the  closing  framework  date 
extended  to  January  31. 1988.  In 
addition,  that  portion  of  the 
Susquehanna  River  from  Harrisburg 
north  to  the  confluence  of  the  west  and 
north  branches  at  Northumberland, 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the  river,  is 
included  in  the  90-day  zone.  The  daily 
bag  limit  within  this  area  (except  New 
York,  Rhode  Island,  and  Connecticut) 
will  be  4  birds  with  the  possession  limit 
of  8  birds.  The  daily  bag  and  possession 
limits  in  New  York.  Rhode  Island,  and 
Connecticut  (North  Zone)  will  be  3  and 
6.  respectively.  In  the  South  Zone  of 
Connecticut  (that  portion  south  of 
Interstate  95)  the  Canada  goose  season 
length  may  be  90  days  with  the  closing 
framework  date  extended  to  February  5, 
1988.  The  daily  bag  limit  and  possession 
limit  will  be  3  and  6,  respectively,  before 
January  15  and  5  and  10.  respectively 
from  January  15  to  February  5, 198&  This 
season  in  the  South  Zone  of  Connecticut 
is  experimental.  Those  portions  of  the 
cities  of  Virginia  Beach  and  Chesapeake 
lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  may  select  a  50- 
day  season  for  Canada  geese  within  the 
October  1. 1987.  to  January  20. 1988. 
framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  for  Canada  geese  within  a 
December  20, 1987,  to  January  31, 1988, 
framework:  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively.  In  the  Coastal  Zone 
of  Massachusetts,  a  special  resident 
Canada  goose  season  may  be  held 
»vithin  January  21. 1987,  to  February  5, 
1988:  the  daily  bag  and  possession  limits 
are  5  and  10,  respectively. 

Closures  on  Canada  geese:  The 
season  for  Canada  geese  is  closed  in 
Florida  and  Georgia. 

Snow  Geese 

Outside  Dates.  Season  Lengths,  and 
Limits:  Between  October  1, 1987,  and 
January  31, 1988,  States  in  the  Atlantic 
Flyway  may  select  a  90-day  season  for 
snow  geese  (including  blue  geese):  the 
daily  bag  and  possession  limits  are  4 
and  8,  respectively. 

Atlantic  Brant 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1987,  and 
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Pymatuning  Lake  Road,  and  on  the 
south  by  VS.  Highway  322. 

Zoning:  Alabama.  lUinois,  Indiana. 
Iowa.  Michigan,  Missour.  Ohio. 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  for  ducks,  coots  and 
mergansers  by  zones  described  as 
follows: 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone— The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  split. 

Illinois:  North  Zone — ^That  portion  of 
the  State  north  of  a  line  running  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  1-280,  east  along  1-280  to 
1-80,  then  east  along  1-80  to  the  Indiana 
border.  South  Zone — ^That  portion  of  the 
State  between  the  North  and  South  Zone 
boudaries.  South  Zone — that  portion  of 
the  State  south  of  a  line  running  east 
from  the  Missouri  border  along  the 
Modoc  Ferry  route  to  Randolph  County 
Highway  12,  north  along  Highway  12  to 
Illinois  Highway  3,  north  along  Illinois 
Highway  3  to  Illinois  Highway  159,  north 
along  Illinois  Highway  159  to  Illinois 
Highway  161,  east  along  Illinois 
Highway  161  to  Illinois  Highway  4,  north 
along  Illinois  Highway  4  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Indiana:  North  Zone— That  portion  of 
the  State  north  of  a  line  extending  east 
from  the  Illinois  border  along  State 
Highway  18  to  U.S.  Highway  31,  then 
north  along  U.S.  31  to  U.S.  Highway  24, 
then  east  along  U.S.  24  to  Huntington, 
then  southeast  along  U.S.  Highway  224 
to  the  Ohio  border.  Ohio  River  Zone: 
That  portion  of  Indiana  south  of  a  line 
extending  east  from  the  Illinois  border 
along  Interstate  Highway  64  to  New 
Albany,  then  east  along  State  Highway 
62  to  State  Highway  56,  then  east  along 
State  Highway  56  to  Vevay.  then  on 
State  Highway  156  along  the  Ohio  Rvier 
to  North  Landing,  then  north  along  State 
Highway  56  to  U.S.  Highway  sa  then 
northeast  along  U.S.  50  to  the  Ohio 
border.  South  Zone — ^That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundaries.  The  season  in  each 
zone  may  be  spUt  into  two  segments. 

Iowa:  North  Zone— That  portion  of 
Iowa  north  of  a  line  running  west  from 
the  Illinois  border  along  1-80  to  U.S.  50, 
north  along  U.S.  59  to  State  Highway  37, 
northwest  along  State  Highway  37  to 
State  Highway  175,  then  west  along 
State  Highway  175  to  the  Nebraska 
border.  South  Zone — the  remainder  of 
the  State. 

Michigan:  North  Zone — ^The  Upper 
Peninsula.  South  Zone — ^That  portion  of 
the  State  south  of  a  line  beginning  at  the 
Wisconsin  border  in  Lake  Michigan  due 
west  of  the  mouth  of  Stony  Creek  in 
Oceana  County;  then  due  east  to,  and 
east  and  south  along  the  south  shore  of. 


Stony  Creek  to  Webster  Road,  east  and 
south  on  Webster  Road  to  Stony  Lake 
Road,  east  on  Stony  Lake  and  Garfield 
Roads  to  M-2a  east  on  M-20  to  U.S.- 
lOB-R.  in  the  city  of  Midland,  east  on 
U.S.-10BJI.  to  U.S.-10.  east  on  U.S.-10 
and  M-25  to  die  Saginaw  River, 
downstream  along  the  thread  of  the 
Saginaw  River  to  Saginaw  Bay,  then  on 
a  northeasteriy  line,  passing  one-half 
mile  north  of  the  Corps  of  Engineers 
confined  disposal  island  offshore  of  the 
Cam  powerplant  to  a  point  one  mile 
north  of  the  Charity  islands,  then 
continuing  northeasteriy  to  the  Ontario 
border  in  Lake  Huron.  Middle  Zone — 
The  remainder  of  the  State.  Michigan 
may  split  its  season  in  each  zone  into 
two  segments. 

Missouri:  North  Zone — ^That  portion 
of  Missouri  north  of  a  line  nmning  east 
from  the  Kansas  border  along  U.S. 
Highway  54  to  U.S.  Highway  65.  south 
along  U.S.  65  to  State  Highway  32,  east 
along  State  Highway  32  to  State 
Highway  72.  east  along  State  Highway 
72  to  State  Highway  21.  south  along 
State  Hi^way  21  to  U.S.  Highway  6a 
east  along  U.S.  60  to  State  Highway  51. 
south  along  State  Highway  51  to  State 
Highway  53.  south  along  State  Highway 
53  to  U.S.  Highway  62.  east  along  U.S.  62 
to  1-55.  north  along  1-55  to  State 
Highway  34,  then  east  along  State 
Highway  34  to  the  Illinois  border.  South 
Zone — ^The  remainder  of  Missouri. 
Missouri  may  split  its  season  in  eadi 
zone  into  two  segments. 

Ohio:  The  counties  of  Daiice,  Miami, 
Clark.  Chanqjaign.  Union.  Delaware. 
Licking.  Mnskingam,  Guernsey,  Harrison 
and  Jefferson  and  all  counties  north 
thereof.  In  addition,  the  North  Zone  also 
includes  that  portion  of  the  Buckeye 
Lake  area  in  Fairfield  and  Perry 
Counties  bounded  on  the  west  by  State 
Highway  37,  on  the  south  by  State 
Highway  204,  and  on  the  east  by  State 
Highway  13.  Ohio  River  2^ne— The 
counties  of  Hamilton,  Clermont,  Brown, 
Adams.  Scioto.  Lawrence.  Gallia  and 
Meigs.  South  Zone — ^That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundaries.  Ohio  may  split  its 
season  in  each  zone  into  two  segments. 

Tennessee:  Reelfoot  Zone— Lake  and 
Obion  Counties,  or  a  designated  portion 
of  that  area.  State  Zone — ^The  remainder 
of  Tennessee.  Seasons  may  be  split  into 
two  segments  in  each  zone. 

Wisconsin:  North  Zone — ^That  portion 
of  the  State  north  of  a  line  extending 
northeriy  bom  the  Minnesota  border 
along  the  center  line  of  the  Chippewa 
River  to  State  Hi^way  35.  east  along 
State  Highnray  35  to  State  Hi^way  25, 
north  along  State  Highway  25  to  U.S. 
Highway  10.  east  along  U.S.  Highway  10 
to  its  junction  with  the  Manitowoc 


Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  the  eastern  State  boimdary  in 
Lake  Michigan.  South  Zone— The 
remainder  of  Wisconsin.  The  season  in 
the  South  Zone  may  be  spUt  into  two 
segments. 

Within  each  State:  (1)  the  same  bag 
limit  option  must  be  selected  for  all 
zones;  and  (2)  if  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  be  held 
outside  the  regular  season  in  that  zone. 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  term 
"geese"  also  includes  brant. 

Outside  Dates,  Season  Lengths  and 
Limits:  Between  October  3. 1987 
(October  1  in  Wisconsin)  and  January 
17, 1988,  States  may  select  70-day 
seasons  for  geese,  with  a  daUy  bag  limit 
of  5  geese,  to  include  no  more  than  2 
white-fronted  geese.  The  possession 
limit  is  10  geese,  to  include  no  more  than 
4  white-fronted  geese.  Regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 

Outside  Dates  and  Limits  on  Snow 
and  White-fronted  Geese  in  Arkansas 
and  Louisiana:  Between  October  3, 1987, 
and  January  31, 1968.  Arkansas  may 
hold  a  70-day  season  on  snow  (including 
blue)  geese.  Between  October  3, 1987, 
and  February  14, 1968,  Louisiana  may 
hold  70-day  seasons  on  snow  (inclucUng 
blue]  and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons. 
Daily  bag  and  possession  limits  are  as 
described  above. 

Minnesota.  In  the: 

(a)  Lac  Qui  Parle  Goose  Management 
Block  (Big  Stone,  Swift.  Chippewa,  Lac 
Qui  Parie,  and  Yellow  Medicine 
Counties) — the  season  for  Canada  geese 
may  extend  for  30  days.  In  the  Lac  Qui 
Parle  Quota  Zone  (described  in  State 
Regulations) — the  season  will  close  after 
30  days  or  when  4,000  birds  have  been 
harvested,  whichever  occurs  first. 
Throughout  the  5-county  area  the  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

(b)  Southeastern  Zone  (the  Counties 
of  Washington,  Anoka,  Hennepin, 
Carver,  Scott  Rice,  Steele,  and 
Freeborn,  and  all  Counties  south  and 
east  thereof) — the  season  for  Canada 
geese  may  extend  for  70  consecutive 
days.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4.  In 
selected  areas  of  the  Metro  Goose 
Management  Block  (described  in  State 
regulations)  and  in  Olmsted  County, 
experimental  late  seasons  may  be  held 
during  December  18-27  to  harvest  Giant 
Canada  geese.  During  these  seasons,  the 
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daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

(c)  Remainder  of  the  State— the 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  Umit  is  2. 

Iowa:  The  season  may  extend  for  45 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4.  The  season  for  geese  in  the 
Southwest  Goose  Zone  (that  portion  of 
the  State  bounded  by  U.S.  Highways  92 
and  71)  may  be  held  at  a  different  time 
than  the  season  in  the  remainder  of  the 
State. 

Missouri.  In  the: 

(a)  Swan  Lake  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  closes  after  40  days  or 
when  10,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(b)  Southeast  Zone  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City)— 
A  40-day  season  on  Canada  geese  may 
be  selected  between  December  1, 1987, 
and  January  17, 1988,  with  a  daily  bag 
limit  of  1  Canada  goose  and  a 
possession  limit  of  2. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  may  extend  for 
40  days  in  the  respective  duck  hunting 
zones.  The  daily  bag  limit  is  1  Canada 
goose,  and  the  possession  limit  is  2. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  49.500  birds.  In  the: 

(a)  Horicon— Central  Zone  (Columbia, 
Dodge,  Fond  Du  Lac.  Green  Lake, 
Marquette  and  Winnebago  Counties. 

{ and  die  northwest  portion  of 
Washington  County  north  of  State 
Highway  33  and  west  of  U.S.  Highway 
45) — the  harvest  of  Canada  geese  is 
limited  to  30X)00  birds,  with  2.000  birds 
allocated  to  the  Theresa  Subzone.  The 
season  may  not  exceed  50  days.  In  the 
Theresa  Subzone  (described  in  State 
regulations),  the  daily  bag  limit  is  1 
Canada  goose  per  permittee  through 
October  5  and  1  Canada  goose  per 
permittee  per  day  thereafter,  up  to  a 
season  limit  of  4.  In  the  remainder  of  the 
Horicon-Central  Zone,  the  season  limit 
may  not  exceed  2  Canada  geese  per 
permittee,  and  the  issuance  of  permits 
and  tags  may  not  exceed  37,000  permits 
with  1  tag  each  and  3.000  permits  with  2 
tags  each. 

(b)  Mississippi  River  Zone  (that 
portion  of  the  State  west  of  the 
Buriington-Northem  Railroad  in  Grant, 
Crawford.  Vernon.  LaCrosse. 
Trempealeau,  Buffalo.  Pepin  and  Pierce 
Counties) — the  season  Im  Canada  geese 
may  extend  for  70  days.  Limits  are  1 
Canada  goose  daily  and  2  in  possession 
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through  No  /ember  24,  and  2  daily  and  4 
in  possess!  >n  thereafter. 

(c)  North  sast  Goose  Zone  (that 
portion  of  I  le  North  Duck  Zone  which 
includes  th  !  Counties  of  Vilas,  Oneida, 
Lincoln,  Mi  rathon,  a  portion  of  Wood 
County,  an  I  all  counties  or  portions  of 
counties  es  itward).  The  season  for 
Canada  ge(  se  may  not  exceed  12  days. 
The  daily  1:  ig  limit  is  1  Canada  goose 
and  the  poi  session  limit  is  2.  In  Brown 
County,  a  a  lecial  late  season  to  control 
local  popul  itions  of  giant  Canada  geese 
may  be  helil  during  December  1-31.  The 
daily  bag  a  id  possession  limits  during 
this  specia  season  are  2  and  4  birds, 
respective!  '. 

(d)  South  >ast  Goose  Zone  (that 
portion  of  I  le  South  Duck  Zone  which 
includes  pa  rt  of  Wood  County,  Juneau, 
Sauk,  Dane  and  Green  Counties  and  all 
counties  or  portions  of  counties 
eastward)-  -in  that  portion  of  the 
Southeast  '*  one  outside  the  Horicon- 
Central  tag  zone,  the  season  may  not 
exceed  12  (  ays.  The  daily  bag  limit  is  1 
Canada  go<  se  and  the  possession  limit 
is  2.  In  the  tock  Prairie  Zone  (described 
in  State  re{  ilations),  a  special  late 
season  to  1  irvest  giant  Canada  geese 
may  be  hel    between  November  7  and 
December  I .  During  the  late  season,  the 
daily  bag  li  nit  is  1  Canada  goose  and 
the  posses!  on  limit  is  2. 

(e)  North  vest  Goose  Zone  (that 
portion  of  t  te  North  Duck  Zone  west  of 
the  Northei  st  Goose  Zone) — the  season 
for  Canada  geese  may  not  exceed  20 
days.  The  (  aily  bag  limit  is  1  Canada 
goose  and  I  \\a  possession  Umit  is  2. 

(f)  South'  rest  Goose  Zone  (that 
portion  of  t  le  South  Duck  Zone  west  of 
the  Southei  st  Goose  Zone) — the  season 
for  Canada  geese  may  not  exceed  20 
days.  The  (  aily  bag  limit  is  1  Canada 
goose  and  tie  possession  limit  is  2. 

In  that  pmion  of  Wisconsin  outside 
the  Horicon-Central  Zone,  the  progress 
of  the  Canada  goose  harvest  must  be 
monitored,  end  the  season  closed  if 
necessary,  o  insure  that  the  harvest 
does  not  e?  ceed  15,000  birds. 

Illinois: '  he  total  harvest  of  Canada 
geese  in  th(  State  will  be  limited  to 
52,500  bird) .  In  the: 

(a)  South  ;m  Illinois  Quota  Zone 
(described  n  State  regulations)— The 
season  for  Canada  geese  will  dose  after 
50  days  or '  irhen  16,200  birds  have  been 
harvested,  vhichever  occurs  first.  The 
daily  bag  li  nit  is  2  Canada  geese  and 
the  possest  on  limit  is  4. 

(b)Rend  .ake  Quota  Zone  (Franklin 
and  Jeffersi  n  Counties)— The  season  for 
Canada  gei  se  will  close  after  50  days  or 
when  7,900  birds  have  been  harvested, 
whichever  iccurs  first.  The  daily  bag 
limit  is  1  O  nada  goose  and  the 
possession  imit  is  4. 


Area  (all  of  Knox 
townships  of  Buckhart, 
peerfield.  Fairview. 

,  Orion.  Putnam  and 
anner  Township 
north  by  Illinois  Route  9 
by  U.S.  24  in  Fulton 
tow  nship  of  Alba. 
Atki  ison  and  Cornwall  in 
County)-  -The  season  for  Canada 
( xceed  30  days.  The  daily 
Canada  goose  and  the 
is  4. 

of  State — Seasons  for 
to  40  days  may  be 
established  for  duck 
The  daily  bag  limit  is  2 
the  possession  limit 


sndl 


•Th} 


Zor  B — In 


anl 


d)  ys.  I 


icloie 


(c)  Tri-Count ' 
County;  the 
Canton.  Cass, 
Farmington,  Joi 
that  portion  of 
bounded  on  the 
and  on  the  east 
County;  the 
Annawan, 
Henry 

geese  may  not 
bag  limit  is  1 
possession  limi 

(d)  Remaindef 
Canada  geese 
selected  by  zo 
hunting  seasoni 
Canada  geese 
is  4. 

Michigan. 
Canada  geese 
limited  to  58,00 

(a)  North 
Baraga. 

Houston,  Iron, 
Menominee, 
framework 
September  26. 
North  Zone,  the 
is  October  3 
Zone,  the  seaso^ 
extend  for  20 
Goose 
season  will 
500  birds  have 
whichever 
limit  is  1  Canac  a 
possession  limi 
Goose 

daily  bag  and 
and  4, 

(b)  Middle 
Canada  geese 
The  daily  bag 
and  the 

(c)  South 
(1)  Allegan 

of  Allegan 
131) — the  seaso^ 
close  afier  50 
have  been 
first.  The  daily 
geese  and  the 

(2) 
(described  in 
season  for 
50  days  or  whei 
harvested, 
daily  bag  limit 
the  possession 

(3)  Saginaw 
Management 
Canada  geese 
when  5,000  bini^ 
whichever 
limit  is  2  Canatii 
possession  limi 

(4)  Remainde 


iZons; 


Rules 


total  harvest  of 
the  State  will  be 
birds.  In  the: 

the  counties  of 
Dickini^on,  Delta,  Gogebic, 

Keweenaw,  Marquette, 
Ontonagon,  the 
opening  date  for  geese  is 
the  remainder  of  the 
framework  opening  date 
Tl^ughout  the  North 
for  Canada  geese  may 
except  at  Seney 
Manage^ient  Area,  where  the 

after  50  days  or  when 
leen  harvested, 
occifv  first.  The  daily  bag 
goose  and  the 
is  2,  except  at  Seney 
Manageihent  Area,  where  the 
p  )88e88ion  limits  are  2 
,  respectiv  ely. 

2k  ne— The  I 


season  for 
extend  for  30  days, 
is  1  Canada  goose 
possession  limit  is  2. 


I  iay( 
li  niti 


Cpunty  Zone  (that  portion 
west  of  U.S.  Highway 
for  Canada  geese  will 
or  when  3.000  birds 
whichever-occurs 
)ag  limit  is  2  Canada 
ppssession  limit  is  4. 
Zone 
regulations) — the 
geese  will  close  after 
500  birds  have  been 

occurs  first.  The 
2  Canada  geese  and 
imit  is  4. 
(|ounty  Goose 

I — the  season  for 
close  after  50  days  or 
have  been  harvested. 
I  first.  The  daily  bag 
geese  and  the 
is  4. 
of  South  Zone: 


iCouiity 

Wil 

di  lys  ( 
harv  ssted. ' 


Muskegon  Wastewater ! 
SI  ate  1 
'  Cam  da 
whei  5(1 
whic  lever  ( 


Aea- 


Federal  Register  /  Vol.  52.  No.  157  /  Friday,  AuguC^  14,  1987  /  Ptoposed  Rules  30407 


(i)  East  of  U.S.  Highways  27  and  127— 
the  season  for  Canada  geese  may 
extend  for  40  days.  The  daOy  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4. 

(ii)  West  of  U.S  Highways  27  and 
127 — the  season  for  Canada  geese  may 
extend  for  30  days.  The  daily  bag  limit  is 
1  Canada  goose  and  the  possession  limit 
is  2. 

(d)  Southern  Michigan  Goose 
Management  Area  (described  in  State 
regulations] — ^A  late  Canada  goose 
season  of  up  to  46  days  may  be  held 
between  January  1  and  February  15, 
1988.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

Ohio:  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4, 
except  that  in  the  counties  of  Ashtabula, 
Trumbull.  Marion,  Wyandot,  Lucas, 
Ottawa,  Erie,  Sandusky,  Meroer  and 
Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
16,000  birds.  In: 

(a)  Posey  County — ^The  season  for 
Canada  geese  will  close  after  50  days  or 
when  4,700  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4.  The  season  may 
extend  to  January  31, 1968. 

(b)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

Kentucky:  In  the: 

(a)  West  Kentucky  Zone  (the  portion 
of  the  State  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  border  at 
Fulton,  Kentucky,  extending  northerly 
along  the  Purchase  Parkway  to  1-24,  east 
on  1-24  to  U.S.  641;  northerly  on  U.S.  641 
to  U.S.  60;  northeasteriy  on  U.S.  60  to 
U.S.  41;  and  then  northeriy  on  U.S.  41  to 
the  Kentucky-Indiana  border] — ^The 
season  for  Canada  geese  may  extend  for 
50  days,  and  the  harvest  will  be  limited 
to  16,500  birds.  Of  the  ie,500-bird  quota, 
10,400  birds  will  be  allocated  to  the 
Ballard  Subzone  and  3,300  birds  will  be 
allocated  to  the  Henderson-Union 
Subzone  (both  subzones  described  in 
State  regulations].  If  the  quota  in  either 
subzone  is  reached  prior  to  completion 
of  the  50-day  season,  the  season  in  that 
subzone  will  be  closed.  If  this  occurs, 
the  season  in  those  counties  and 
portions  of  counties  outside  of,  but 
associated  with,  the  respective  subzone 
(listed  in  State  regulations)  may 
continue  for  an  additicuiai  7  days,  not  to 
exceed  a  total  of  50  days.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4.  The  season  may 
extend  to  January  31, 1988. 


(b)  Remainder  of  the  State— The 
season  may  extend  for  70  days.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Tennessee:  In  the: 

(a)  Northwest  Zone  (Lake.  Obion,  and 
Weakley  Counties,  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Zone) — The  season 
may  extend  for  50  days,  and  the  harvest 
of  Canada  geese  will  be  limited  to  7.200 
birds.  Of  the  7.200-bird  quota.  5,000 
birds  will  be  allocated  to  the  Reelfoot 
Subzone  (described  in  State 
regulations).  If  the  quota  in  the  Reelfoot 
Si^zone  is  reached  prior  to  completion 
of  the  SO^y  season,  the  season  in  the 
subzone  will  be  closed.  If  this  occurs, 
the  season  in  the  remainder  of  the 
Northwest  2U>ne  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  50  days.  The  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 
is  4.  The  season  may  extend  to  January 
31,1988. 

(b)  Southwest  Zone  (that  portion  of 
the  State  bounded  on  Uie  north  by  State 
Highways  20  and  104.  and  on  the  east  by 
U.S.  Hi^ways  45W  and  45>— The 
season  for  Canada  geese  may  extend  for 
15  days,  with  a  framework  closing  date 
of  January  31, 1988.  The  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  2. 

(c)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  biag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2, 
except  in  diat  portion  west  of  State 
Hi^way  13,  where  the  daily  bag  and 
possession  limits  are  2  and  4, 
respectively. 

Arkansas:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  2,400  birds.  The  season  for 
Canada  geese  may  extend  for  15  days, 
with  a  finunework  closing  date  of 
January  31, 196&  The  daUy  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

Louisiana:  The  season  for  Canada 
geese  is  closed. 

Mississippi:  In  the: 

(a)  Sardis  Zone  (described  in  State 
regulations] — ^The  season  for  Canada 
geese  may  extend  for  30  days,  10  days  of 
which  must  occur  before  December  15. 
1987.  The  daily  bag  limit  is  1  Canada 
goose  and  possession  limit  is  2. 

(b)  Remainder  of  the  SUte— The 
season  for  Canada  geese  may  not 
exceed  15  days.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

In  both  areas,  the  framework  dosing 
date  is  Jaimary  31, 1968. 

Alabama:  In  Alabama,  the  daily  bag 
hmit  is  2  Canada  geese  and  the 
possession  limit  is  4. 


Missouri.  Illinois,  Indiana,  Kentucky 
and  Tennessee  Quota  Zone  Closures: 
When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Quota  Zone,  the  Rend 
Lake  Quota  Zone  in  Illinois,  the  Swan 
Lake  Zone  in  Missouri.  Posey  County  in 
Indiana,  the  Ballard  and  Henderson- 
Union  Subztmes  in  Kentucky  and  the 
Reelfoot  Subzone  in  Tennessee  will 
have  been  filled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing,  or  by  the 
State  through  State  regulations  with 
such  notice  and  time  (not  in  excess  of  48 
hours]  as  they  deem  necessary. 

Shipping  Restriction:  In  Illinois  and 
Missouri  and  in  the  Kentucky  counties 
of  Ballard,  Hickman.  Fulton  and 
Carlisle,  geese  may  not  be  transported, 
shipped  or  delivered  for  transportation 
or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  any  person  except 
as  the  personal  baggage  <^  licensed 
waterfowl  hunters,  provided  diat  no 
hunter  shall  possess  or  tran^Nwt  more 
than  the  legally-prescribed  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  must  be  labeled  with  the  name 
and  address  of  the  taker  and  the  date 
taken. 

Central  Flyway 

The  Central  Flyway  includes 
ColOTado  (east  of  the  Continental 
Divide).  Kansas.  Montana  (ffiaine. 
Carbon.  Fergus,  Judith  Basin.  Stillwater, 
Sweetgrass,  Wheattand  and  all  counties 
east  thereof).  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
that  the  entire  Jicarilla  Apache  Indian 
Reservation  is  in  the  Pacific  Flyway), 
North  Dakota.  (Hdahoma.  South  Dakota, 
Texas  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (including  mergansers)  and  Coots 

Outside  Dates:  October  3, 1987, 
through  January  17, 1988. 

Canvasbacks:  There  will  be  no  open 
season  on  canvasbacks  in  the  Central 
Flyway. 

Hunting  Season:  Seasons  in  die  Low 
Plains  Unit  may  include  no  more  than  51 
days.  Seasons  in  the  High  Plains 
Mallard  Management  Unit  may  indude 
no  more  than  67  days,  provided  that  the 
last  16  days  may  start  no  eaiUer  than 
December  1&  1967.  Ite  »8h  Plains 
Unit,  roo^y  defined  as  thst  portion  of 
the  Central  Flyway  whidi  lies  west  of 
the  100th  meridan.  shall  be  described  in 
State  regulations. 
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States  may  split  their  seasons  into  2 
or,  in  lieu  of  zoning.  3  segments. 

Daily  Bag  and  Poaseasion  Limits: 
Conventional  limits  are  4  ducks  daily 
which  may  include  no  more  than  3 
mallards  no  more  than  1  of  which  may 
be  a  female,  3  pintails,  1  redhead.  1 
hooded  merganser,  and  2  wood  ducks; 
and  8  in  possession  which  may  include 
no  more  than  6  mallards  no  more  than  1 
of  which  may  be  a  female,  6  pintails,  2 
redheads,  2  hooded  mergansers,  and  4 
wood  ducks. 

As  an  alternative.  States  may  select 
point  system  bag  and  possession  limits. 
Under  this  system,  the  daily  limit  is 
reached  when  the  point  value  of  the  last 
duck  taken  and  other  ducks  already 
taken  during  that  day  total  100  or  more 
points.  The  value  of  each  female 
mallard,  black  duck,  and  mottled  duck  is 
100  points;  each  wood  duck,  redhead 
and  hooded  meiganser,  and  in  Texas 
only,  each  black  belUed  whistling  duck 
and  fulvous  whistling  duck  is  70  points; 
each  blue-winged  teal,  green-winged 
teal,  cinnamon  teal,  scaup,  gadwall, 
wigeon.  shoveler,  and  merganser  (except 
the  hooded  merganser)  is  20  points;  and 
each  drake  mallard,  pintail  and  each 
duck  of  other  species  and  sexes  is  35 
points.  The  possession  limit  is  the 
equivalent  of  two  daily  limits. 

Daily  bag  and  possession  limits  for 
coots  are  15  and  30,  respectively. 

Zoning:  Duck  and  coot  hunting 
seasons  may  be  selected  independently 
in  existing  zones  as  described  in  the 
following  States: 

Montana  (Central  Flyway  portion): 

Experimental  Zone  1.  The  counties  of 
Bighorn.  Blaine.  Carbon.  Daniels,  Fergus, 
Garfleld,  Golden  Valley,  Judith  Basin, 
McCone,  Musselshell,  Petroleum, 
Phillips,  Richland,  Roosevelt.  Sheridan. 
Stillwater.  Sweetgrass.  Valley, 
Wheatland  and  Yellowstone. 

Experimental  Zone  2.  Hie  counties  of 
Carter,  Custer,  Dawson.  Fallon,  Powder 
River.  Prairie.  Rosebud.  Treasure  and 
Wibaux. 

Nebraska  (Low  Plains  portion): 

Zone  1.  Key  a  Paha  County  east  of  U.S. 
Highway  183  and  all  of  Boyd  County 
including  the  adjacent  waters  of  the 
Niobrara  River. 

Zone  2.  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  on  U.S.  73  at  the 
State  Line  near  Falls  Qty;  north  to  N-67; 
north  through  Nemaha  to  U.S.  73-75; 
north  to  U.S.  34;  west  to  the  Alvo  Road; 
north  to  U.S.  6;  northeast  to  N-^;  north 
and  west  to  U.S.  77;  north  to  N-02:  west 
to  U.S.  01;  south  toM-ee;  west  to  N-14; 
south  to  1-80;  west  to  U.S.  34;  west  to  N- 
10:  south  to  the  State  Line;  west  to  U.S. 
283;  north  to  N-23;  west  to  N-47;  north 
to  U.S.  30;  east  to  N-14;  north  to  N-^2; 


northwest!  rly  to  N-91;  west  to  U.S.  281; 
north  to  W  leeler  County  and  including 
all  of  Whei  ler  and  GarHeld  Counties 
and  Loup  (  ounty  east  of  U.S.  183;  east 
on  N-70  it\  m  Wheeler  County  to  N-14; 
south  to  N-  30;  southeast  to  N-22:  east  to 
U.S.  81;  SOI  theast  to  U.S.  30;  east  to  U.S. 
73;  north  t(  N-51;  east  to  Uie  State  Line; 
and  south  i  nd  west  along  the  State  Line 
to  the  poin  of  beginning. 

Zone  3. '  he  area,  excluding  Zone  1, 
north  of  Z(  ne2. 

Zone  4. '  he  area  south  of  Zone  2. 

New  Me  :ico: 

Experimi  ntal  Zone  1.  The  Central 
Flyway  po  tion  of  New  Mexico  north  of 
Interstate  1  lighway  40  and  U.S.  Highway 
54. 

Experimental  Zone  2.  The  remainder 
of  the  Cent  'al  Flyway  portion  of  New 
Mexico. 

OklahoiAi. 

Zone  1. '  hat  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  b; '  the  following  highways: 
starting  at  he  Texas-Oklahoma  border. 
OK  33  to  G  C  47.  OK  47  to  U.S.  183,  U.S. 
183  to  1-40,  -40  to  U.S.  177,  U.S.  177  to 
OK  33,  OK  }3  to  1-35, 1-35  to  U.S.  60,  U.S. 
60  to  U.S.  C  I,  U.S.  64  to  OK  132.  and  OK 
132  to  the  ( )klahoma-Kansas  state  line. 

Zone  2.  fhe  remainder  of  the  Low 
Plains. 

South  DtUcota  (Low  Plains  portion): 

South  Z(  ne.  Bon  Homme  County 
south  of  S.  ).  Highway  50;  Charies  Mix 
County  SOI  th  and  west  of  a  line  formed 
byS.D.  Hi]  iway  50  from  Douglas 
County  to  i  ieddes.  Highways  CFAS  6198 
and  FAS  3:  07  to  Lake  Andes,  and  S.D. 
Highway  5  I  to  Bon  Homme  County; 
Gregory  Ci  unty;  and  Yankton  County 
west  of  U.! .  Highway  81. 

North  Z^e.  The  remainder  of  the  Low 
Plains. 

Wyomirk  (Central  Flyway  portion): 

Zone  1. !  heridan,  Jolmson,  Natrona, 
Campbell,  ilrook,  Weston,  Converse  and 
Niobrara  (  Dimties. 

Zone  2.  flatte,  Goshen  and  Laramie 
Counties. 

Zone  3.  ftarbon  and  Albany  Counties. 

Zone  4.    ark.  Big  Horn,  Hot  Springs, 
Washakie  ind  Fremont  Counties. 
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Definitic  ns:  In  the  Central  Flyway, 

includes  all  species  of  geese  and 
geese"  includes  Canada 
routed  geese  and  black 
'light  geese"  includes  all 


Outside  Dates:  October  3, 1987, 

uary  17, 1988,  for  dark  geese 
Octob  T  3, 1987,  through  February 
(February  28. 1988.  in  New 
light  geese. 

Limits:  Goose  possession 
limits  are  tivice  the  daily  bag  limits  (see 


Rules 


exception  for  li  ht  geese  in  the  Rio 
Grande  Valley  Jnit  of  New  Mexico). 

Hunting  Seat  ons:  Seasons  in  States, 
and  independei  lUy  in  described  goose 
management  ui  its  within  States,  may  be 
as  follows: 

Colorado:  Nc  more  than  93  days  with 
a  daily  Umit  of  i  geese  that  may  include 
no  more  than  2  jark  geese. 

Kansas:  For  <  ark  geese,  no  more  than 
72  days  with  di  ily  limits  of  2  Canada 
geese  or  1  Cani  da  goose  and  1  white- 
fronted  goose  t  iroiigh  November  29  and 
no  more  than  1  Canada  goose  and  1 
white-fronted  g  rose  during  the 
remainder  of  tli  e  season. 

For  Light  Go(  se  Unit  1  (that  area  east 
of  U.S.  75  and  i  orth  of  1-70),  no  more 
than  86  days  w  th  a  daily  limit  of  5. 

For  Light  Go<  se  Unit  2  (the  remainder 
of  Kansas),  no  i  nore  than  86  days  with  a 
daily  limit  of  5. 

Montana:  No  more  than  93  days  with 
daily  limits  of  2  dark  geese  and  3  light 
geese  in  Sherid  in  County  and  3  dark 
geese  and  3  ligl  t  geese  in  the  remainder 
of  the  Central  I  lyway. 

Nebraska:  Fc  r  Dark  Goose  Unit  1 
(Boyd.  Cedar  h  est  of  U.S.  81,  Keya  Paha 
east  of  U.S.  183  and  Knox  Counties),  no 
more  than  79  d  lys  with  daily  limits  of  1 
Canada  goose  i  nd  1  white-fronted  goose 
through  Novem  )er  13  and  no  more  than 
2  Canada  geesi  or  1  Canada  goose  and  1 
white-fronted  {  aose  for  the  remainder  of 
the  season. 

For  Dark  Go(  se  Unit  2  (the  remainder 
of  the  State  eai  t  of  the  following 
highways  start  ng  at  the  South  Dakota 
line;  U.S.  183  tc  NE  2,  NE  2  to  U.S.  281, 
and  U.S.  281  toKansas),  no  more  than  72 
days  with  dailjj  limits  of  2  Canada  geese 
or  1  Canada  g^se  and  1  white-fronted 
goose  throu^  1  lovember  22  and  no 
more  than  1  Ca  lada  goose  and  1  white- 
fronted  goose  I  n  the  remainder  of  the 
season. 

For  Dark  Go<  se  Unit  3  (that  part  of 
the  State  west  i  )f  Units  1  and  2),  no  more 
than  72  days  w  th  daily  limits  of  2 
Canada  geese  <  r  1  Canada  goose  and  1 
white-fronted  g  aose  through  November 
22  and  no  more  than  1  Canada  goose 
and  1  white-fro  (ited  goose  for  the 
remainder  of  th  e  season. 

For  light  geei  e,  no  more  than  86  days 
with  a  daily  lin  it  of  5. 

New  Mexico.  For  dark  geese,  no  more 
than  93  days  w  th  a  daily  limit  of  2. 

For  light  geei  e  in  the  Rio  Grande 
Valley  Unit  (thi ;  Central  Flyway  portion 
of  New  Mexico  west  of  highways 
starting  at  the '  'exas  line  north  of  El 
Paso:  U.S.  54  tc  U.S.  60,  U.S.  60  to  U.S. 
285,  and  U.S.  2(  5  to  the  Colorado  line), 
no  more  than  1  f7  days  with  a  daily  limit 
of  5  and  a  poss  tssion  limit  of  20. 
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For  light  geese  in  the  remainder  of  the 
Central  Flyway  portion  of  New  Mexico, 
no  more  than  93  days  with  a  daily  limit 
of  5. 

North  Dakota:  For  dark  geese,  no 
more  than  72  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
or  2  white-fronted  geese  through 
November  1  and  no  more  than  2  daric 
geese  during  the  remainder  of  the 
season. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

Oklahoma:  For  dark  geese,  no  more 
than  72  days  with  a  daily  limit  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  S. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit  (the  Counties  of  Bon 
Homme,  Brule,  Buffalo,  Campbell, 
Charles  Mix,  Corson  east  of  SD 
Highway  65,  Dewey,  Gregory.  Haakon 
north  of  Kirley  Road  and  east  of  Plum 
Creek.  Hughes.  Hyde.  Lyman  north  of 
Interstate  90  and  east  of  U.S.  Highway 
83.  Potter.  Stanley,  Sully.  Tripp  east  of 
U.S.  Highway  183.  Walworth,  and 
Yankton  west  of  U.S.  Highway  81).  no 
more  than  79  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
through  November  13  and  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  72  days  with  a  daUy 
limit  of  1  Canada  goose  and  1  white- 
fronted  goose. 

For  light  geese,  no  more  tha  86  days 
writh  a  daily  limit  of  S. 

Texas:  West  of  U.S.  81.  no  more  than 
93  days  with  a  daily  limit  of  5  geese 
which  may  include  no  more  than  2  dark 
geese. 

For  dark  geese  east  of  U.S.  81.  no 
more  than  72  days  with  a  daily  limit  of  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese  east  of  U.S.  81,  no  more 
than  86  days  with  a  daily  limit  of  5. 

Wyoming:  For  geese  in  each  of  4  Units 
that  coincide  with  management  zones 
for  ducks,  no  more  than  93  days  with 
daily  limits  of  2. 

'Tundra  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 
take  no  more  than  one  tundra  swan, 
subject  to  guidelines  in  a  current, 
approved  management  plan  and  general 
conditions  that  each  State  determine 
hunter  participation  and  harvest,  and 
specified  conditions  as  follows: 

Montana  (Central  Flyway  portion):  no 
more  than  500  permits  with  the  season 


dates  concurrent  with  the  season  for 
taking  geese. 

North  Dakota:  no  more  than  1,000 
permits  with  the  season  dates 
concurrent  widi  the  season  for  taking 
ducks. 

South  Dakota:  no  more  than  500 
permits  with  the  season  dates 
concurrent  with  die  season  for  taking 
ducks: 

Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona, 
California,  Colorado  (west  of  the 
Continental  Divide),  Idaho,  Montana 
(including  and  to  the  west  of  Hill, 
Chouteau,  Cascade,  Meagher  and  Park 
Counties),  Nevada.  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide).  Oregon. 
Utah.  Washington  and  Wyoming  (west 
of  the  Continental  Divide  inducing  the 
Great  Divide  Basin). 

Note.— The  Service's  final  nontoxic  shot 
zones  for  1987-88  hunting  seasons  in 
Washington  have  not  been  approved  by  the 
State;  therefore,  the  proposed  frameworks 
document  for  late  seasons  will  include 
wording  that  in  effect  says  that  waterfowl 
and  coot  hunting  will  not  be  authorized  in 
those  zones. 

Ducks.  Coots.  Common  Moorhens,  and 
Common  Snipe 

Outside  Dates:  Between  October  3, 
1987.  and  January  10. 1988. 

Hunting  Seasons: 

Seasons  may  be  split  into  two 
segments.  Concurrent  79-day  seasons  on 
ducks  (including  mergansers),  coots, 
common  moorhens  (gallinules)  and 
common  snipe  may  be  selected  except 
as  subsequently  noted.  In  the  Oregon 
counties  of  Morrow  and  Umatilla  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County,  the  seasons  may  be  an 
additional  7  days. 

Duck  Limits:  Ilie  basic  daily  bag  limit 
is  5  ducks,  including  no  more  than  4 
mallards  but  only  1  female  mallard,  4 
pintails  but  only  1  female  pintail,  and 
either  2  canvasbacks  or  2  redheads  or  1 
of  each.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Coot  and  Common  Moorhen 
(Gallinule)  Limits:  The  daily  bag  and 
possession  limit  of  coots  and  common 
moorhens  is  25  singly  or  in  the 
aggregate. 

Common  Snipe  Limits:  The  daily  bag 
and  possession  limit  of  common  snipe  is 
8  and  16.  respectively. 

California — Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  and  Southern 


Zones  of  California  may  differ  from 
those  in  the  remainder  of  the  State. 

Idaho — Duck  Zones:  Duck  season 
dates  for  Zone  1  and  Zone  2  may  differ. 
Zone  1  includes  all  lands  and  waters 
withui  the  Fort  Hall  Indian  Reservation 
and  Bannock  County;  Bingham  County 
except  that  portion  within  the  Blackfoot 
Reservoir  drainage:  and  Power  County 
east  of  State  Highway  37  and  State 
Highway  39.  Zone  2  includes  the 
remainder  of  the  State. 

Nevada — Clark  County  Waterfowl 
Zone:  Season  dates  for  Clark  County 
may  differ  from  those  in  the  remainder 
of  Nevada. 

Colorado,  Montana,  New  Mexico  and 
Wyoming— Common  Snipe:  For  States 
partically  within  the  Flyway  a  93-day 
season  for  common  snipe  may  be 
selected  to  occur  between  September  1. 
1987.  and  February  28, 1988,  and  need 
not  be  concurrent  with  the  duck  season. 

Geese  (including  Brant) 

Outside  dates,  season  lengths  and 
limits  on  geese  (including  brant): 
Seasons  may  be  split  into  two  segments. 
Between  October  3, 1987,  and  January 
17. 1988,  a  93-day  season  on  geese 
(except  brant  in  Washington,  Oregon 
and  California)  may  be  selected,  except 
as  subsequently  noted.  The  basic  daily 
bag  and  possession  limit  is  6,  provided 
that  the  daily  bag  limit  includes  no  more 
than  3  white  geese  (snow,  including 
blue,  and  Ross'  geese]  and  3  dark  geese 
(all  other  species  of  geese).  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively.  Between  October  3, 1987, 
and  January  10, 1988,  Washington, 
Oregon  and  California  may  select  an 
open  season  for  brant  with  daily  bag 
and  possession  limits  of  2  and  4  brant, 
respectively.  Brant  seasons  may  not 
exceed  16-consecutive  days  in 
Washington  and  Oregon  and  30- 
consecutive  days  in  California  and  must 
run  concurrent  with  the  duck  season. 

Aleutian  Canada  goose  closure:  There 
will  be  no  open  season  on  Aleutian 
Canada  geese.  Emergency  closures  may 
be  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution 
patterns  or  other  circumstances  justify 
such  actions. 

California,  Oregon,  Washington — 
Cackling  Canada  goose  closure:  There 
will  be  no  open  season  on  the  cackling 
Canada  geese  in  California,  Oregon  and 
Washington. 

California — Canada  goose  and  dark 
goose  closures:  Three  areas  in 
California,  described  as  follows,  are 
restricted  in  the  hunting  of  certain  geese: 
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(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  aeastxi 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  in  that 
area  bounded  by  a  Ifaie  be^nning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes- 
Arbuckle  Road  to  Grimes  on  the 
Sacremento  Riven  then  southerly  on  the 
Sacramento  River  to  the  Hsdale  By- 
passs:  then  easterly  on  the  Tisdaie  By- 
pass to  where  it  meets  O'Banion  Road, 
then  easterly  on  O'Banitm  Road  to  State 
Highway  09;  then  northerly  cm  State 
Highway  99  to  its  function  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princetim  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
junction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  there  will  be  no  open  season 
for  Canada  geese.  In  this  area,  the 
season  on  dark  geese  must  end  on  or 
before  November  30, 1987. 

(3)  In  the  San  Joaquin  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Hi^way  132 
to  the  junction  of  Interstate  Highway  5; 
then  southerly  on  Interstate  Highway  5 
to  the  junction  of  State  Highway  152  in 
Merced  County;  then  easteriy  on  State 
Highway  152  to  the  junction  of  State 
Highway  59;  then  northerly  on  State 
Highway  59  to  the  junction  of  State 
Highway  99  at  Merced;  dien  northerly 
and  westeriy  on  State  Hi^way  99  to  the 
point  of  beginning;  the  hunting  season 
for  Canada  geese  will  close  no  later 
than  November  23, 1987. 

California  (Northeastern  Zone) — 
(jeese;  In  the  Northeastern  Zone  of 
California  the  season  may  be  from 
October  la  1987,  to  January  10. 1988, 
except  that  white-fronted  geese  may  be 
taken  only  during  October  10  to 
November  1, 1987.  Limits  will  be  3  geese 
per  day  and  6  in  possession,  of  which 
not  more  than  1  white-fronted  goose  or  2 
Canada  geese  shall  be  in  the  daily  limit 
and  not  more  than  2  white-fronted  geese 
and  3  Canada  geese  shall  be  in 
possession. 

California  (Balance  of  the  State 
Zone)— geese:  In  the  Balance  of  the 
State  Zone  the  season  may  be  from 
October  31, 1987.  through  January  17, 
1988.  except  that  whitefronted  geese 
may  be  taken  only  during  October  31, 
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.  3, 1988.  Limits  shall  be  3 
lay  and  in  possession,  of 
note  than  1  may  be  a  dark 
dark  goose  limits  may  be 
2  provided  that  they  are 
(except  Aleutian  and 
(fanada  geese  for  which  the 
Josed). 

Oregon:  In  those  portions  of 
^urry  Counties  lying  west  o# 
Highi  ray  101  and  that  portion  of 
C  regon  north  and  west  of  a 
1  by  State  Highway  126  and 
-li^way  5,  except  for 
areas,  there  shall  be  no  open  ' 
Canada  geese.  In  the 
of  Western  Oregon,  the 
limits  shaU  be  the  same  as 
Pacific  Flyway,  except  the 
the  designated  area  must  end 
attaiftment  of  their  individual 
collectively  equal  210 
geese.  Hunting  of  Canada 
designated  areas  shall 
hunters  possessing  a  state- 
per  nit  authorizing  them  to  do  so.  < 
Lake  and  Klamath 
jeese:  In  the  Oregon 
Lake  and  Klamath  the 
white-fronted  geese  will  not 
wo  weeks  after  the  opening 
the|  general  goose  season. 
'on  and  Oregon  (Columbia 
ns)— geese:  In  the 
countiesof  Adams,  Benton, 
F  anklin,  Grant,  Kittias, 
ijincoln,  Walla  Walla  and 
in  the  Oregon  counties  of 
Mfcrrow,  Sherman,  Umatilla, 
W^lowa  and  Wasco,  the  goose 
be  an  additional  7  days. 
Washington:  In  the 
I  counties  of  Island,  Skagit, 
and  Whatcom,  the  season 
may  not  extend  beyond 
1988.  In  Clark,  Cowlitz, 
1,  and  Pacific  Counties, 
ireas  to  be  designated  by  the 
shall  be  no  open  season  on 
\.  For  designated  areas  the 
end  upon  attainment  of 
luotas  which  collectively  will 
sky  Canada  geese.  Hunting 
;eese  in  those  designated 
only  be  by  himters 
a  state-issued  permit 
them  to  do  so. 
jon  and  Montana — Pacific 
of  Canada  geese:  In  that 
daho  lying  west  of  the  line 
J.S.  Highway  93  north  from 
border  to  Shoshone,  thence 
Idaho  State  Highway  75 
.S.  Highway  93)  to  Challis, 
northerly  on  U.S.  Highway  93  to 
border  (except  Boundary, 
Kootenai,  Benewah,  Shoshone, 
^  Lewis,  Clearwater  and 
Cou4tie8):  in  the  Oregon  counties 
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of  Baker  and  A  lalheur,  and  in  Montana 
(Pacific  Flywa  r  portion  west  of  the 
Continental  D  idde),  die  daily  bag  and 
possession  lin  ts  are  2  and  4  Canada 
geese,  respect  irely;  and  the  season  for 
Canada  geese  nay  not  extend  beyond 
January  3, 1981 . 

Montana  an  i  Wyoming — Rocky 
Mountain  Popi  ilation  of  Canada  Geese: 
In  Montana  (P  icific  Flyway  portion  east 
of  the  Continei  ital  Divide]  and  Wyoming 
the  season  ma  r  not  extend  bejrond 
January  3,  ig8i .  hi  Lincohi,  Sweetwater 
and  Sublette  C  lunties,  Wyoming,  the 
combined  spei  ial  sandhill  crane-Canada 
goose  seasons  and  the  regular  goose 
season  shaU  ni  >t  exceed  93  days. 

Idaho.  Color  ido  and  Utah:  In  that 
portion  of  Idah  o  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  bo  der  to  Shoshone,  thence 
northerly  on  It  aho  State  Hi^way  75 
(formerly  U.S.  iighway  93)  to  C3iallis, 
thence  norther  y  on  U.S.  Highway  93  to 
the  Montana  b  >rder;  in  Colorado;  and  in 
Utah,  except  V  ashington  County,  the 
daily  bag  and  ]  ossession  limits  are  2 
and  4  Canada :  leese,  respectively,  and 
the  season  for  ^anada  geese  may  be  no 
more  than  86  d  lys  and  may  not  extend 
beyond  Januar  r  3, 1988. 

Nevada:  Ne\  ada  may  designate 
season  dates  o  i  geese  in  Clark  County 
and  in  Elko  Co  mty  and  that  portion  of 
White  Pine  Coi  inty  within  Ruby  Lake 
National  Wildl  fe  Refuge  difiiering  from 
those  in  the  rei  tainder  of  the  State.  In 
Clark  County  t  le  season  on  Canada 
geese  may  be  i  o  more  than  86  days. 
Except  for  Clai  c  County  the  daily  bag 
and  possessior  limits  are  2  and  4 
Canada  geese,  respectively.  In  Clark 
County  the  dai  y  bag  and  possession 
limits  are  2  Cai  lada  geese. 

Arizona,  Cai  fomia,  Utah  and  New 
Mexico:  In  Cali  fomia,  the  Colorado 
River  Zone  whi  ire  the  season  must  be 
the  same  as  thi  t  selected  by  Arizona 
and  the  Southe  n  Zone;  in  Arizona;  in 
New  Mexico;  a  id  in  Washington 
County,  Utah;  t  le  season  for  Canada 
geese  may  be  n  o  more  than  86  days.  The 
daily  bag  and  p  ossession  limit  is  2 
Canada  geese  «  xcept  in  that  portion  of 
California  Depi  rtment  of  Fish  and  Game 
District  22  with  n  the  Southern  Zone  (i.e. 
Imperial  Vallej )  where  the  daily  bag 
and  possession  limits  for  Canada  geese 
are  1  and  2,  res  lectively. 

Tundra  Swans 

In  Utah,  Nev<  ida  and  Montana,  an 
open  season  foi  tundra  swans  may  be 
selected  to  the  bllowing  conditions:  (a) 
the  season  mus :  run  concurrently  with 
the  duck  seasoi  i;  (b)  appropriate  State 
agency  must  isi  ue  permits  and  obtain 
harvest  and  hu]  iter  participation  data; 
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(c)  in  Utah,  no  more  than  2,500  permits 
may  be  issued,  authorizing  each 
permittee  to  take  1  tundra  swan;  (d)  in 
Nevada,  no  more  than  650  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Churchill, 
Lyon,  or  Pershing  Counties;  (e)  in 
Montana,  no  more  than  500  permits  may 
be  issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  eidier  Teton  or 
Cascade  Counties. 

Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k]. 
These  States  may  select  an  extended 


season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  and  any  special 
season  framework  dates. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  and  possession  limits  for  all 
permitted  migratory  game  birds  shall  not 
exceed  3  and  6  birds,  respectively, 
singly  or  in  the  aggregate,  during  both 
regular  hunting  season  and  extended 
falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours. 


and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  falcoiuy  season]  exceed  107  days  for  a 
species  in  one  geographical  area. 

Date:  August  12, 1987. 
Susan  Recxe, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  87-18701  Filed  8-13-87;  8:45  am] 
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Notices 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appMcabte  to  the 
public,  ^totices  of  hoaririga  and 
invesfegations,  conwnittee  meetings,  agency 
decisions  and  miings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Ctiange  of  MaliIng  Address  for  the 
Federal  Grain  Inspection  Service 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

actwn:  Notice. 


summary:  This  notice  serves  to  advise 
all  interested  parties  of  a  change  in  the 
official  mailing  address  for  the 
Washington,  DC,  offices  of  the  Federal 
Grain  Inspection  Service. 

EFFECTIVE  DATE:  August  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  Mainer.  USDA/ APHIS/ 
Administrative  Services  Division/ 
Information  Management  Branch,  Room 
No.  0094-S,  P.O.  Box  96464,  Washington, 
DC,  20090-6464.  Telephone  (202)  447- 
5366. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Grain  Inspection  Service  (FGIS) 
has  established  a  new  official  mailing 
address  for  the  Washington,  DC,  offices. 
A  post  ofKce  box  was  established  to 
provide  more  economical  and  efficient 
mail  services.  The  post  office  box 
conversion  will  preserve  and  protect  the 
security  of  all  mail  from  unauthorized 
opening,  inspection,  or  reading  of 
contents  or  covers,  tampering,  delay,  or 
other  unauthorized  acts. 

Any  interested  party,  intending  to 
mail  to  FGIS  offices  located  in 
Washington,  DC,  should  use  the  new 
post  offlce  box  address. 

New  official  mailing  address: 
USDA/FGIS/(Name  of  Division  and 
Office)  (Room  Number),  P.O.  Box 
96454.  Washington,  DC  20090-6454 
Old  mailing  address: 
USDA/FGIS/(Name  of  Division  and 
Office)  (Room  Number),  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250 


Dated:  Au^ist  11. 1986. 
W.Kirk 

Administratd^. 
[FR  Doc.  87- 
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DEPARTMI  NT  OF  COMMERCE 
Intemation  il  Trade  Administration 


[A-588-704} 

Initiation  o 
Investigatii  n; 
From  Japai 


agency; 

Intemationil 
Commerce. 
action:  Notice 
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Antidumping  Duty 
i;  Brass  Sheet  and  Strip 


the  basis  of  a  petition 
er  form  with  the  U.S. 
of  Commerce,  we  are 
antidumping  duty 
to  determine  whether 
I  rass  sheet  and  strip  from 
,  or  are  likely  to  be,  sold 
States  at  less  than  fair 
notifying  the  U.S. 
Trade  Commission  (ITC) 
so  that  it  may  determine 
imports  of  this  product 

ure.  or  threaten  material 
J.S.  industry.  If  this 
proceeds  normally,  the  ITC 
preliminary  determination 
September  3, 1987.  If  that 
is  affirmative,  we  will 
determination  on  or 


i  re  1 


is  I 


pre  immary  i 


Deci  mber  28, 1987. 
EFFECTIVE  f  ATE:  August  14, 1987. 

INFORMATION  CONTACT: 

,  Office  of  Investigations, 
Adiiinistration,  International 
Adnfnistration,  U.S.  Department 
,  14th  Street  and 
Avenue  NW.,  Washington, 
t  ;lephone  (202)  377-1769. 
information: 


;o. 


1987,  we  received  a 
in  proper  form  by 
irass,  Bridgeport  Brass 
!Ihase  Brass  and  Copper 
iussey  Copper,  Ltd..  The 
any,  Olin  Corporation, 
Copper  Products,  Inc.,  The 

Association  of  Machinists 
ace  Workers  International 
Allfcd  Industrial  Workers  of 


■  America  (AFL-<  lO),  Machanics 
Educational  Soc  ety  of  America  (Local 
56],  and  United  tteel  Woricers  of 
America  (AFL-<  lO/CLC)  on  behalf  of 
U.S.  producers  c  f  brass  ^eet  and  strip. 
In  compliance  w  ith  the  Hling 
requirements  of  19  CFR  353.36, 
petitioners  alleg  ;  that  imports  of  brass 
sheet  and  strip ^m  Japan  are  being,  at 
lold  in  die  United  States 
at  less  than  fair  value  within  the 
meaning  of  sect  on  731  of  the  Tariff  Act 
of  1930,  as  amei  ded  (the  Act),  and  that 
these  imports  m  iterially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 
Petitioners  baked  United  States  price 

I  { ind  offers  made  by 
Japanese  manui  icturers  and  on  monthly 
average  unit  va  ues  of  Japanese  imports 

II  \  Census  Bureau's  import 
statistics.  Petitii  ners  made  deductions 
for  Japanese  inl  ind  freight  and 
insurance,  credi  t  expenses,  ocean  freight 
and  marine  insi  ranee.  U.S.  Customs 

nland  freight. 

Petitioners  ba  sed  foreign  market  value 
on  actual  transi  ction  prices  in  Japan. 
Petitioners  dedi  cted  Japanese  inland 
freight  and  mad  i  adjustments  for 
physical  differe  ices  in  merchandise. 
Packing  costs  ii  curred  on  sales  to  the 
U.S.  were  addei  to  foreign  market 
value 

Based  on  this  method  of  comparison, 
petitioners  alle{  e  dumping  margins 
ranging  from  14  04  to  57.95  percent. 

Inititation  of  Ini  estigation 


Under  secitoi 
must  determine 
petition  is  fried, 
allegations 
of  an  antidump 
and  whether  it 
reasonably  ava 
supporting  the 

We  examine* 
sheet  and  strip 
that  it  meets  thi 
732(b)  of  the 
accordance 
we  are  initiatin  ( 
investigation  tc 
imports  of  bras  i 
Japan  are  bein( , 
in  the  United 
value.  If  our 
normally,  we 
determination 


(A(t 
I  wit  1 


732(c)  of  the  Act,  we 
within  20  days  after  a 
whether  it  sets  forth  the 
necessary  for  the  initiation 
ng  duty  investigation, 
;ontain3  information 
lable  to  the  petitioners 
I  negations, 
the  petition  on  brass 
rom  Japan  and  found 
requirements  of  section 
,  Therefore,  in 
section  732  of  the  Act, 
an  antidumping  duty 
determine  whether 
sheet  and  strip  from 
or  are  likely  to  be,  sold 
S  ates  at  less  than  fair 
in>  estigation  proceeds 
will  make  our  preliminary 
December  28. 1987. 


lyl 


Scope  of  Invesdgatkm 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS)  by  January  1. 
1988.  In  view  of  this,  we  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  and 
the  appropriate  HS  item  numbers  with 
our  product  descriptions  on  a  test  basis, 
pending  congressional  approval.  As  with 
the  TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
piuposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
nuinber(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consulation  at  the  Central  Records  Unit, 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
Additionally,  all  Customs  officers  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  TSUSA  item  numbers  612.3860, 
612.3982  and  612.3986  and  currently 
classifiable  under  HS  item  numbers 
74092100-50,  74092100-75,  74092900-50, 
and  74092900-75. 

The  chemical  composition  of  the 
products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (CD.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Producto  w^ose 
chemical  composition  are  defined  by 
other  CD  A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  ^at  it 
will  not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
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consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  Detetminaticm  by  ITC 

The  ITC  will  determine  by  September 
3, 1987,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  irom  Japan  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  accoriding  to 
the  statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
Joaeph  A  SpaMai, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

August  10, 1967. 

[FR  Doc  87-18616  Filed  6-l»-87: 8:45  am] 


[A-588-021} 

Final  Results  of  Antidumping  Duty 
Administrative  Revlevv;  Cemsite 
Transceivers  and  Related 
SuiMseemtiHes  From  Japan 

AQ0ICV:  International  Trade 
Administration/Import  Administration, 
CoDunerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


r:  On  June  16. 1987  the 
Department  of  Commerce  published  the 
{veliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
cell-site  transceivers  and  related 
subassemblies  from  Japan.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  U.S.  and  the 
period  June  12, 1984  through  December 
31. 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  a 
comment  from  Mitsubishi  Electric 
Company  ("MELCO").  We  also  have 
revised  our  calculations  to  include 
certain  shipments  by  the  one 
manufacturer/exporter. 
EFFECTIVE  DATE:  August  14, 1967. 
FOR  FUflTMER  MFOMNATION  CONTACT: 

Michael  J.  Heaney  or  John  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Conunerce,  Washington,  DC  20230; 
telephone:  (202)  377-6505/3601. 

•UPPLCMENTARV  MFONMATION: 

Background 

On  June  16. 1967.  the  Department  of 
Commerce  published  in  the  Fadanl 
Register  (52  FR  22832)  the  preliminary 
results  of  its  administrative  review  of 


the  antidumping  duty  order  on  cell-site 
transceivers  and  related  subassemblies 
bam  Japan.  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("The  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cell-site  transceivers  and  related 
subassemblies  as  provided  for  in  items 
685.2810  and  685.2820  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Cell-site  transceivers  and 
related  subassemblies  are  part  of  the 
radio  frequency  (RF)  equipment^  in  the 
base  station  of  a  cellular  radio  " 
communications  system.  This  single- 
package  RF  equipment  functions  as  a 
locating  receiver  and  provides 
simultaneous  two-way  voice  and  data 
communications  between  the  base 
station  and  the  subscriber's  mobile 
telephone  by  using  different  frequencies 
to  transmit  and  receive.  Subassemblies 
are  an  assemblage  of  parts  dedicated  for 
use  in  cell-site  transceivers  as  defined 
above.  The  review  covers  one  known 
manufacturer/exporter,  Kokusai  Electric 
Co..  Ud.  ("Kokusai").  and  the  period 
June  12, 1964  through  December  31, 1985. 

Analysis  of  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
comment  from  MELCO. 

MELCO  argues  that  the  Department 
incorrectly  assigned  a  cash  deposit  rate 
of  59.94  percent  in  its  shipments,  since 
MELCO  was  not  covered  in  any  prior 
review  or  in  the  fair  value  investigation. 
MELCO  further  notes  that,  since  the 
Department  has  already  determined  that 
the  channel  units  it  exported  to  the 
United  States  during  the  review  period 
are  outside  the  scope  of  the  order,  it  is 
inappropriate  to  assign  a  cash  deposit 
rate  for  MELCO. 

Department's  Position 

We  agree.  The  Department  has 
determined  not  to  cover  MELCO  in  this 
review  because  it  did  not  export 
merchandise  covered  by  the  order  to  the 
United  States.  Should  Melco  begin 
exporting  the  covered  merchandise  to 
the  United  States,  we  shall  treat  MELCO 
as  a  new  exporter. 

Final  Results  of  Review 

We  revised  our  original  calculations 
to  include  certain  shipments  by  Kokusai, 
sold  prior  to  the  review  period  but 
entered  after  the  date  of  suspension  of 
liquidation  by  Customs. 

As  a  result  of  our  review  of  the 
comment  received  and  our  original 
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calculations,  we  determine  that  a 
weighted-average  margin  of  0.08  percent 
exists  for  Kokusai  for  the  period  June  12. 

1984  through  December  31. 1985. 
The  [)epartment  will  instruct  the 

Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  prices  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Since  the  margin  for  Kokusai  is  less 
than  0.5  percent  and.  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  for  this  Hrm. 

For  any  entries  from  a  new  exporter 
not  covered  by  this  review,  whose  first 
shipments  occurred  after  December  31, 

1985  and  who  is  unrelated  to  the 
reviewed  firm,  no  cash  deposit  shall  be 
required.  This  deposit  requirement  is 
effective  for  all  shipments  of  Japanese 
cell-site  transceivers  and  related 
subassemblies  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.S3a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  August  6, 1987. 

Gilbert  B.  Kaplan. 

Depuly  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  87-18619  Filed  8-13-87;  8:45  am] 

aiUJNG  CODE  3S10-OS-M 


(A-5a«-007] 

Hnal  Results  of  Antidumping  Duty 
Administrative  Review.  Higli-Capacity 
Pagers  From  Japan 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review, 

summary:  On  December  5, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
high-capacity  pagers  from  Japan.  The 
review  covers  two  manufacturers  and/ 
or  exporters  of  this  merchandise 
exported  to  the  United  States  and  the 
period  September  1. 1983  through  July 
31. 1985.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  by  the  two  firms  during 
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the  period  anc  there  are  no  known 
unliquidated  e  itires. 

We  gave  int  crested  parties  an 
opportunity  to  comment  on  the 
preliminary  re  lults.  We  received 
comments  froi  i  NEC  Corporation 
("NEC").  Mats  ishita  Communications 
Industrial  Co..  Ltd.  ("MCI"),  and 
Motorola.  Inc.  We  will  postpone 
addressing  the  le  comments  in  detail  or 
issuing  any  ch  rification  of  the  scope  of 
the  antidumpii  g  duty  order  on  high- 
capacity  page)  3  from  Japan  until  the 
perliminary  de  termination  for  the  fourth 
administrative  review. 


EFFECTIVE  DA 
FON  FURTHER 

Dionne  C. 
Office  of 
Trade  Admini 
of  Commerce, 
telephone  (202 
SUPPLEMENTAI  Y 


August  14, 1987. 
••FORMATION  CONTACT: 

Clio  Aray  or  David  P.  Mueller. 
Com  liance.  International 

tration.  U.S.  Department 
/Vashington.  DC  20230; 
377-1130/0647. 
INFORMATION: 


Background 


On  December 
of  Commerce 
published  in 
43942)  the 
administrative 
antidumping 
pagers  from  ]. 
16. 1983) 
requested  this 
accordance 
Commerce 
has  now 
review  in 
the  Tariff  Act 


5. 1986.  the  Department 
'the  Department") 
Federal  Register  (51  FR 
preliminary  result  of  its 
review  of  the 

order  on  high-capacity 
(48  FR  37058.  August 
Mote  rola.  Inc..  the  petitioner, 
administrative  review  in 
§  353.53a(a)  of  the 
Regulations.  The  Department 
comp  eted  this  administrative 
acco  -dance  with  section  751  of 
if  1930  ("the  Act"). 


tie 


dity  I 
a  )an  I 


!  wi  h 


Scope  of  the  R  iview 


Imports 
shipments  of 
capacity  pagei  i 
For  the  purpos  i 
"high-capacity 
paging  signal 
which  can  be 
system  on  a 
channel 

This 
capacity  pager  > 
classification, 
to  fully  clarify 
to  subsequent]  r 
our  next  revie  r 
attempt  to  obti 
from  the  r 
overseas  and 
and  concemiix 
pager  exports 
dumping  duty 
determination 


cov(  red  by  the  review  are 
c  !rtain  Japanese  high- 
("pagers")  from  Japan, 
of  this  review,  the  term 
pagers"  covers  tone-only 
r  jceivers.  3.000  or  more  of 
(  perated  in  a  paging 
1  siigle  radio  frequency 


encomi|asses  all  tone-only  high- 
regardless  of  tariff 
rhe  Department  intends 
he  scope  of  the  order  and 
issue  a  scope  ruling  in 
Will  make  a  second 
in  specific  information 
espo  idents  concerning  their 
( omestic  pager  operations 
the  characteristics  of  the 
ubject  to  the  antidumping 
irder.  Pending  a 
IS  to  whether  incomplete 
pagers  are  inc  ided  in  this  order,  we  are 
directing  the  t  nited  States  Customs 
Service  to  con  inue  to  suspend 
liquidation  of  i  11  entries  of  high-capacity 
pagers  whethe  '  in  the  form  of 


subassemblies  or 
(incomplete  pagert 
withdrawn  from 
consumption  on  or 
publication  of  this 
Register.  We  shall 
Service  not  to 
incomplete  pagers, 
liquidation  wiU 
further  notice. 
The  review 
and/or  exporters 
capacity  pagers 
States  and  &e . 
through  July  31. 


ipmponent  parts 

,  that  are  entered,  or 
wkrehouse,  for 
after  the  date  of 
lotice  in  the  Federal 
iirect  tlie  Customs 
requ  re  a  cash  deposit  on 
This  stispension  of 
reiiain  in  effect  until 

coveN  two  manufacturers 
Japanese  high- 
exl)orted  to  the  United 
September  1. 1983 


periid 


1915 


Analysis  of  Commi  tnts  Received 


We  gave  interested 
opportunity  to  con  nent 
p%liminary  results 
S353.53a(c)ofthe 
Regulations.  The 
Inc.)  and  both  respbndents, 
Corporation  ("NEC ' 
Communications 
submitted  conunei^s. 
comments  were  dii  ected 
whether  pager  conyionents 
subassemblies  are 
this  order.  The  Dei^artment 
determined  that  it 
sufficient  information 
such  a  determinati  >n. 
intend  to  make  anc  ther 
obtain  the  necessa  -y 
the  respondents 
ruling  in  the  next 
we  will  analyze 
positions  of  the  paries 
their  briefs. 


and 


anl 


Final  Results  of  Re  new 


As  a  result  of  the 
we  determine  that 
exist  for  the  perioc 
through  July  31. 19^5 
pagers: 


Manutacturer/E  cporter 


Matsushita    Commuilcations    In- 
dustrial Co..  Ltd.. 
NEC  Corporation ... 


'  No  stiipments  dur  ng  ttie  period. 


As  provided  in 
Act.  a  cash  deposil 
antidumping  duties 
margins  shall  be 
firms. 

For  any  future 
merchandise  from 
covered  in  this  or 
reviews,  whose 
after  July  31, 1985 
to  any  reviewed 


parties  the 
on  the 
in  accordance  with 
i^ommerce 
petitioner  (Motorola, 
.NEC 
')  and  Matsushita 
Industrial  Co.  ("MCI"). 
All  of  these 
to  the  issue  of 
and 
)roperly  subject  to 

has 
lurrently  lacks 
on  which  to  make 
Accordingly,  we 

attempt  to 

information  from 

to  issue  a  scope 

review.  At  that  time, 

address  all  of  the 

as  presented  in 


comments  received, 
he  following  margins 
September  1. 1983 
for  tone-only 


Margin 
(percent) 


>  109.00 
•  70.35 


section  751(a)(1)  of  the 

of  estimated 

based  on  the  above 
rebuired  for  these 


ei^tries  of  this 

new  exporter  not 
Ifrior  administrative 

shipments  occurred 
^d  who  is  unrelated 

,  a  cash  deposit  of 


fint 


fiin, 
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89.97  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  certain  Japanese  high- 
capacity  pagers  entered,  or  witiiidrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Ckimmerce 
Regulations  (19  CFR  3S3.53a). 
August  7,  igS7. 

Gilbert  B.  Kapiao. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  87-18620  Filed  8-13-87;  8:45  am] 

MLUMQ  CODE  W1»-0S-H 


[A-S8S-401] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Calcium 
Hypochlorite  From  Japan 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


summary:  In  response  to  requests  by  the 
petitioner  and  two  manufacturers/ 
exporters,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  duty  order  on 
calcium  hypochlorite  from  Japan.  The 
review  covers  three  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  October  9, 
1984  through  March  31, 1988.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  14, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5289/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
15470)  the  antidumping  duty  order  on 
calcium  hypochlorite  from  Japan. 

The  petitioner  and  two 
manufacturers/exporters  requested  in 


accordance  with  S  353.53(a)  of  the 
Commerce  Regulations  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  of  antidumping 
duty  administrative  review  on  May  20, 
1986  (51  FR  18475).  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1. 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  HS  and  Tariff  Schedules 
of  the  United  States  Annotated 
("TSUSA")  item  numbers  with  our 
product  descriptions  on  a  test  basis, 
pending  Congressional  approval.  As 
with  the  TSUSA,  the  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  sdieduie 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  Import 
Specialists  at  their  local  Customs  offices 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  calcium  hypochlorite, 
currently  classifiable  under  TSUSA  item 
418.2200.  This  product  is  currently 
classifiable  under  HS  item  number 
2828.10.00.00. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Japanese  calcium  hypochlorite  to  the 
United  States  and  the  period  October  9, 
1984  through  March  31, 1986. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
ex-go-down,  FOB  Japanese  port  or  U.S. 
duty-paid  delivered  price  to  either  the 
first  unrelated  purchaser  in  the  United 
States  or  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States. 
We  made  adjustments,  where 
applicable,  for  foreign  inland  freight, 
brokerage,  handling  and  inland 


insurance,  ocean  freight,  marine 
insurance,  U.S.  duties,  brokerage,  and 
inland  fi^ight  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered-to- 
warehouse,  C  *  F,  FOB,  or  FOB  plant 
price  to  unrelated  purchasers  in  the 
home  market.  Where  applicable,  we 
made  adjustments  for  inland  freight  and 
insurance,  credit  packing,  advertising 
and  sales  promotion,  commissions  to 
unrelated  parties,  and  indirect  selling 
expenses  to  offset  commissions  paid  in 
one  market  and  not  in  the  other. 

We  made  an  adjustment  for 
differences  in  physical  characteristics 
when  comparing  65  percent  granular 
calcium  hypochlorite  sold  in  the  U.S.  to 
the  70  percent  granular  product  sold  in 
Japan  and  when  we  compared  granular 
calcium  hypochlorite  to  the  product  in 
tablet  form;  however,  we  disallowed  one 
claim  for  a  difference  in  physical 
characteristics  because  the  claim  was 
based  on  an  allocation  of  total 
production  costs  rather  than  the  cost  of 
materials,  labor  and  direct  factory 
overhead.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determined  that 
the  following  weighted-average  mai^gins 
exist  during  the  period  October  9, 1984 
through  March  31, 1986: 


Manuracturer/Exporter 

Margn 
(percmq 

NKSin  Oenka  Co. 

Ud 

0.27 

Nippon  Soda  Co. 

Ltd 

0 

Nankai  Chemical 

IndusttyCo. 

Ud ^. 

0 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  after  the 
date  of  publication  of  this  notice.  Any 
requests  for  a  hearing  must  be  made 
within  8  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereaft^  Interested  parties  may  also 
submit  written  comments  on  these 
preliminary  results  within  30  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
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results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(l]  of  the  Tariff  Act,  since  the  only 
margin  is  less  than  0.50  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  no  cash  deposit  shall  be 
required  for  the  firms.  For  any  future 
shipment  from  the  remaining 
manufacturers  and/or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rate  published  in 
the  antidumping  duty  order  for  all  other 
firms.  For  any  ^ture  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occiured  after 
March  31, 1986  and  who  is  unrelated  to 
any  reviewed  firm,  no  cash  deposit  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  calcium  hypochlorite  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  August  6. 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doa  87-18B18  Filed  8-13-87;  8:45  am] 


[A-421-7011 

Initiation  Of  AntkJumping  Duty 
Inv— tigatlon;  Braaa  Stieat  and  Strip 
From  Tha  Natharlanda 


:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  brass  sheet  and  strip  bom 
The  Netherlands  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 


determine  whether 
product  mater  ally 
material  injiu^ 
investigation 
will  make  its 
on  or  before 
determination 
make  a  preliminary 
before  Decern  er 


imports  of  this 
injure,  or  threaten 
to,  a  U.S.  industry.  If  this 
roceeds  normally,  the  ITC 
I  reliminary  determination 
S  ptember3,1987.  ffthat 
s  affirmative,  we  will 
determination  on  or 
28, 1987. 


EFFECTIVE  OKt£:  August  14, 1967. 
FOR  FURTHER  I  HFORMATION  CONTACT: 
John  Brinkmai  n,  Office  of 
Investigations  Import  Administration, 
International '  'rade  Administration,  U.S. 
Department  o  Commerce,  14th  Street 
and  Constituti  m  Avenue,  NW., 
Washington,  I  C  20230;  telephone  (202) 
377-3965. 
SUPPLEMENTA  lY  INFORMATION: 

The  Petition 

On  July  20, :  987,  we  received  a 
petition  in  pro  )er  form  by  American 
Brass,  Bridgep  3rt  Brass  Company,  Chase 
Brass  and  Co]  per  Company,  Hussey 
Copper,  Ltd., '  he  Miller  Company,  Olin 
Corporation,  I  evere  Copper  Products, 
Inc.,  The  Inter  lational  Association  of 
Machinists  an  1  Aerospace  Workers, 
International   Fnion,  AUied  Industrial 
Workers  of  Ai  lerica  (AFL-CIO), 
Mechanics  Ed  icational  Society  of 
America  (Loo  1 56),  and  United 
Steelworkers  i  f  America  (AFL-CIO/ 
CLC),  on  beha  f  of  U.S.  producers  of 
brass  sheet  ar  d  strip.  In  compliance 
with  the  filing  requirejnerfifts^  19  CFR 
353.36,  petitioi  ers  allege  thatX^ports  of 
brass  sheet  ar  d  strip  from  The 
Netherlands  a  'e  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  witlin  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  inji  re,  or  threaten  material 
injury  to,  a  U.  \.  industry. 

United  States  *rice  and  Foreign  Mari(et 
Value 


Unted  State  t 
based  on  acti^l 
by  Granges, 
unit  values  of  putch 
from  the  Cem  is 
statistics.  Pet  loners 


;  commisi  ions, 


appropriate, 

freight  and 

sales 

and  U.S.  inland 

Petitioners 
on  their  best 
value  of  Dutc 
which  was 
sheet  and 


istri  I 
T) 


experience, 
fabrication 
statutory  minima 
percent  for 


purchase  price  was 
sales  and  offers  made 
on  monthly  average 
imports,  derived 
Bureau's  import 

deducted,  where 
Dutch  inland  freight,  ocean 
marine  insurance,  discounts, 
>  U.S.  Customs  duties 
height. 
>a8ed  foreign  market  value 
stimatc  of  the  constructed 
brass  sheet  and  strip 

~  upon  the  U.S.  brass 
industry's  cost 
the  sum  of  materials  and 
ciists,  petitioners  added  the 

of  ten  and  eight 
g^eral  expenses  and  profit, 


ba  }edi 


respectively.  Petiti  mers  also  added  the 
costs  of  U.S.  pack!  ig. 

Based  upon  a  co  nparison  i 
States  price  and  fo  reign  i 
petitioners  allege  ( 
between  1.97  and ; 


of  United 
market  value, 
(jumping  margins  of 
48  percent. 


Initiation  of  Invest  gation 

Under  section  72  Z(c)  of  the  Act,  we 
must  determine,  w  thin  20  days  after  a 
petition  is  filed,  wl  ether  it  sets  forth  the 
allegations  necessj  iry  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  con  tains  information 
reasonably  availal  le  to  the  petitioners 
supporting  the  alle  Rations. 

We  examined  th  i  petition  on  brass 
sheet  and  strip  froi  a  The  Netherlands 
and  found  that  it  n  eets  the  requirements 


of  section  732(b)  o 
in  accordance  witU 


Act,  we  are  initiat  ng  an  antidumping 


duty  investigation 


to  determine  whether 


imports  of  brass  si  eet  and  strip  from 
The  Netherlands  a  "e  being,  or  are  likely 
to  be,  sold  in  the  I  nited  States  at  less 
than  fair  value.  If  i  ur  investigation 


proceeds  normally 


preliminary  deterifination  by  December 
28, 1987. 

Scope  of  Investiga  ion 


tariff  clc  Bsification  I 


ths 


tiel 


The  United  States 
system  of 
the  international 
Customs  nomenclature. 
Congress  is  consic  ering 
convert  the  Unitec 
Harmonized  Systep 
1988.  In  view  of 
providing  both 
Schedules  of  the 
Annotated  (TSUSA) 
the  appropriate  Hj  i 
our  product  descri  )tions 
pending  Congressf)nal 
with  the  TSUSA. 
are  provided  for 
Customs  purposes 
description  remaii  s 

We  are  requesti  ig 
include  the  approf  riate 
number(8)  as  well 
number(s)  in  all 
the  Department.  A| 
proposed  HS  sche  iule 
consultation  at  th< 
Unit,  Room  B-0g9, 
Commerce,  14th 
Avenue,  NW.,  Wa^hingti 
Additionally,  all 
reference  copies 
contact  the  Impor 
local  Customs  offibe 
schedule. 

The  products  ccjvered 
investigation  are 
other  than  leaded 


the  Act.  Therefore, 
section  732  of  the 


we  will  make  our 


has  developed  a 
based  on 
hjormonized  system  of 
The  U.S. 
legislation  to 
States  to  this 
(HS)  by  January  1, 
i,  we  wiU  be 
thel  appropriate  Tariff 
United  States 

item  numbers  and 
item  numbers  with 
on  a  test  basis, 
approval.  As 
HS  item  numbers 
convenience  and 
The  written 
dispositive, 
petitioners  to 
HS  item 
as  the  TSUSA  item 

petitions  filed  with 
reference  copy  of  the 

is  available  for 
Central  Records 
U.S.  Department  of 
and  Constitution 
on,  DC  20230. 
Customs  officers  have 
petitioners  may 
Specialist  at  their 
to  consult  the 


n<  w] 


Sreet  I 


and  I 


by  this 

I  rass  sheet  and  strip, 

irass  and  tin  brass 


and  strip,  currently  provided  for  under 
the  TSUSA  item  numbers  612.3960, 
612.3982.  and  612.3986,  and  currently 
classifiable  under  HS  item  numbers 
74092100-50,74092100-75,74092900-50, 
and  74092900-75. 

The  chemical  compositions  ot  the 
products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (CJ) JV.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U  J4.S.  series  not  covered 
by  this  investigation. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  malce  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
privided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  adminisb^tive 
protective  order  without  written  consent 
of  the  Deputy  Assistant  Secretary  for 
Import  Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  September 
3, 1987,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  The  Netherlands 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
Joseph  A.  Spetiini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

August  10. 1987. 

[FR  Doc  87-18817  Filed  8-13-87;  8:45  am] 
BILUNO  CODE  3SMH>S-M 


[A-475-603;  A-479-601  ] 

Antidumping  Duty  Orders;  Tapered 
Roller  Bearings  and  Parts  Thereof, 
FinMied  or  Unfinished,  From  Italy  and 
Yugoslavia 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  In  separate  investigations 
concerning  tapered  roller  bearings  and 
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parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  Italy  and 
Yugoslavia,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  tapered  roller 
bearings  from  Italy  and  Yugoslavia  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  tapered  roller  bearings  from 
Italy  and  Yugoslavia  are  materially  * 
injuring  a  United  States  industry.  The 
rrC  ruled  that  critical  circumstances  do 
not  exist  with  regard  to  tapered  roller 
bearings  fit>m  Italy. 

Therefore,  based  on  these  findings,  we 
will  discontinue  suspension  of 
liquidation  of  all  entries  90  days  prior  to 
our  preliminary  detennination  with 
respect  to  imports  bom  Italy. 
Suspension  of  liquidation  will  begin  for 
all  unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  tapered 
roller  bearings  fit>m  Italy  made  on  or 
after  February  6, 1987,  the  date  on  which 
the  Department  published  its 
preliminary  determination  notices  in  the 
Federal  Register.  These  entries  will  be 
liable  for  the  possible  assessment  of 
antidumping  duties.  Further,  a  cash 
deposit  of  estimated  antidumping  duties 
must  be  made  on  all  such  entries,  and 
withdrawals  imm  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  tiiis  antidumping  duty 
order  in  the  Federal  Register. 
EFFECnVE  date:  August  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Wilson  (202)  377-5288  or  Karen 
DiBenedetto  (202)  377-1776  (Italy),  Mary 
S.  Clapp  (202)  377-1769  or  Judith 
Nehring  (202)  377-0160  (Yugoslavia), 
Office  of  Investigations,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  20230. 

SUFPtEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  tapered  roller  bearings  currently 
classified  under  Tariff  Schedules  of  the 
United  States  (TSUS)  item  numbers 
680.30  and  68a39:  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings  currently 
classified  under  TSUS  item  number 
681.10;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use.  and 
currently  classified  under  TSUS  item 
number  692.32  or  elsewhere  in  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  February  2, 1987. 
the  Department  made  its  preliminary 
determinations  that  there  was  reason  to 


believe  or  suspect  that  tapered  roller 
bearings  from  Italy  and  Yugoslavia  were 
being  sold  at  less  than  fair  value  (52  FR 
3835,  3840.  February  6. 1987).  On  June  22, 
1987,  the  Department  made  its  final 
determinations  that  these  imports  were 
being  sold  at  less  than  fair  value  (52  FR 
24198,  24200.  June  29. 1987)  and  that 
critical  circumstances  did  exist  with 
respect  to  imports  from  Italy. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  mariiet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
tapered  roller  bearings  bom  Italy  and 
Yugoslavia.  These  antidumping  duties 
will  be  assessed  on  ail  unliquidated 
entries  of  tapered  roller  bearings 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  February  6, 
1987,  the  date  on  which  the  Department 
published  its  preliminary 
determinations. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  of  124.75  percent  for  Italy  and 
33.61  percent  for  Yugoslavia. 

This  detennination  constitutes  an 
antidumping  duty  order  with  respect  to 
tapered  roller  bearings  bom  Italy  and 
Yugoslavia,  pursuant  to  section  736  of 
the  Act  (19  U.S.C.  1673e)  and  19  CFR 
353.48.  We  have  deleted  from  the 
Commerce  Regulations,  Annex  I  of  19 
CFR  Part  353.  which  listed  antidumping 
duty  findings  and  orders  currently  in 
effect.  Instead,  interested  parties  may 
contact  the  Central  Records  Unit.  Room 
B-099,  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Joseph  A.  Spstrini. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  10, 1987. 

(FR  Doc.  87-18821  Piled  8-13-87;  8:45  am) 
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Teinpofwy  DenW  of 
BoWfiQer,  GinbHt  et 


Order 

Export 

al. 


In  the  matter  of:  Bollinger  GmbH 
Roseggergaaae  34, 1160  Vienna.  Austria; 
Dietmar  Ulrichshofer  with  addresses  at 
Kirchenstrasse  1. 3061  Ollersbach.  Austria: 
and  c/o  Bollinger  GmbH  Roseggergasse  34, 
1160  Vienna.  Austria;  and  Vrablicz  and 
Company,  Steinergasse  11, 1170  Vienna, 
Austria:  Respondents. 

The  Office  of  Export  Enforcement, 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  section  388.19  of  the  Export 
Administration  Regulations,  15  CFR 
Parts  368  through  399  (1986)  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C  app.  sections  2401  through  2420 
(1982),  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985.  Pub.  L  g9-«4,  99  Stat.  120  Ouly  12. 
1985)  (the  Act),  has  asked  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  to  renew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Dietmar 
Ulrichshofer  Bollinger  GmbH,  which  is 
owned  by  Dietmar  Ulrichschofer; 
Leopold  Hrobsky;  and,  Vrablicz  and 
Company  (hereinafter  collectively 
referred  to  as  respondents). 
Ulrichshofer,  who  is  subject  to  an 
outstanding  indictment  in  the  U.S. 
District  Court  for  the  Central  District  of 
California  for  conspiracy  to  violate  U.S. 
export  controls  and  is  a  fugitive  from 
U.S.  justice,  resides  in  Ollersbach, 
Austria;  all  of  the  other  respondents 
reside  in  Vienna,  Austria.*  The  initial 
order  was  issued  on  August  12, 1986  (51 
PR  29509,  August  18. 1986)  and  renewed 
on  October  11, 1986  (51  PR  372ia 
October  2a  1986).  December  10, 1986  (51 
PR  44655,  December  11. 1966)  February 
8, 1987  (52  PR  4632,  February  13, 1987) 
and  April  9, 1987  (52  PR  12576,  ApriJ  17, 
1987)  and  June  8, 1987  (52  PR  22665,  June 
15, 1987). 

In  its  renewal  request  dated  July  19, 
1987  and  appended  on  July  30, 1987,  the 
Department  states  that,  as  a  result  of  an 
ongoing  investigation,  it  has  reason  to 
believe  that  respondents  have  conspired 
and  acted  in  concert  to  violate  the  Act 
and  the  Regulations.  The  Department 
has  reason  to  believe  that  the  purpose  of 
the  conspiracy  is  to  obtain  U.S.-origin 


■  Werner  Bruchhausen,  a  co-defendant  named  in 
the  indictment  along  with  Ulrichshofer.  was 
recently  convicted  and  senlenoed  in  May  19B7  to  a 
substantial  term  of  imprisonment,  by  the  U.S. 
District  Court.  Los  Angeles.  California  in  connection 
with  some  of  the  export  control  violation  activities 
underlying  the  Ulrichshofer  indictment. 


goods  from  thit  1  countries  for  ultimate 
destination  in  i  roscribed  countries, 
without  obtain  ig  the  required 
authorization  £  om  the  Department  for 
such  shipment!  The  Department  has 
reason  to  belie^  e  that  respondents  have 
participated  in  he  unauthorized 
reexport  of  U.S  -origin  commodities, 
including  comp  iter  equipment  and 
peripherals,  fro  n  Austria  to  proscribed 
destinations,  without  authorization  frt)m 
the  Departmen 

While  the  U.  i.  Customs  Service  has 
not  offered  any  new  evidence  since  the 
last  renewal  re  |uest,  Customs  has 
informed  the  D  ipartment  that  the 
investigation  ia  still  ongoing.  Based  on 
the  information  contained  in  the  initial 
request  and  the  subsequent  renewal 
requests,  the  D  ipartment  believes  that 
the  general  cin  umstances  surrounding 
the  past  activit  es  of  Bollinger  and  its 
owner,  Ulrichs  ofer,  Vrablicz,  and 
Hrobsky  estab  sh  that  the  violations 
under  investigs  lion  are  significant, 
deliberate,  cov  !rt.  and  likely  to  occur 
again,  unless  a  ipropriate  action  is  taken 
to  reduce  the  li  celihood  that  they  can 
continue  to  ac(  iiire  U.S.-origin  goods 
from  the  Unitei  States  and  abroad. 

In  the  case  o  Vrablicz,  the 
Department  prt  vides  evidence  that  the 
investigation  ii  on-going  and  that  the 
U.S.  Customs  /  ttache  has  offered  to 
meet  with  the  i  sspondent  to  discuss 
matters  under  nvestigation.  It  further 
provides  a  letU  r  from  Vrablicz  allegedly 
refusing  to  coo  terate  further  in  this 
investigation.  ( riven  that  the  past 
activities  of  Vi  tblicz  under  investigation 
have  not  been  ully  explained,  and  in 
light  of  Vrablic  e's  acknowledgement  of 
trade  with  the  >oviet  bloc  the 
Department  be  ieves  the  general 
circumstances  )f  this  case  establish  that 
it  is  approprial ;  to  take  action  to  reduce 
the  likelihood  mat  Vrablicz  can  continue 
to  acquire  U.S.Hmgin  goods  from  the 
United  States  i  nd  abroad. 

The  Departn  ent  submits  that  renewal 
of  the  tempora  y  denial  order  naming  all 
respondents  is  necessary  for  the  purpose 
of  giving  notict  to  companies  in  the 
United  States  i  nd  abroad  to  cease 
dealing  with  n  spondents  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations  in  order  to  reduce  the 
likelihood  that  respondents  will 
continue  to  en  age  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

With  regardi  to  respondent  Hrobsky, 
an  opposition  o  renewal  dated  July  29, 
1987  was  subn  itted  in  a  timely  fashion.' 


*  That  submissii  n 
hearing  relating  to  this 
S  388.19(d)(2)  of  th 
was  offered  to  the  respondent, 


also  contained  a  request  that  a 

matter  be  held  pursuant  to 
Regulations.  A  hearing  date 
.  who  subsequently 


The  most  recent  rei  ewal  of  the 
temporary  denial  oi  der.  signed  June  8, 
1987,  offered  the  De  lartment  the 


opportunity  to  judg< 


the  degree  of 


responsiveness  sho  vn  by  the 
respondent's  earliei  submission  of  May 
18, 1987.  In  that  sub  nission,  the 
respondent  provide  1  answers  to 
questions  posed  by  the  Customs  Attache 
on  April  2, 1987.  W1  He  I  could  not 
independently  Judg  >  the  adequacy  of 
these  responses,  I  u  idicated  in  the  June  8 
renewal  order  that  f  the  Customs 
Attache  were  to  inc  icate  satisfaction 
wHh  the  responses,  I  would  entertain  a 
request  to  terminatt  i  the  renewal  with 
respect  to  Hrobsky.  If  the  responses 
were  inadequate,  I  equested  that  the 
Customs  Attache  8<  state,  if  non- 
ccoperation  were  b  be  relied  on  as  a 
basis  for  further  rei  ewal  of  the  order. 

The  Department'i  request  for  renewal 
contained  no  menti  m  of  the  issue  of 
cooperation  by  this  respondent  nor  did 
it  attempt  to  assess  the  adequacy  of  the 
responses  to  its  ear  ier  questicHmaire, 
despite  my  specific  request  in  this 
regard.  Purthermon ;  neither  the 
Department  nor  Cu  itoms  has  made  any 
substantive  showin  { of  a  continuing 
investigation  subse  |uent  to  the  issuance 
of  the  most  recent  i  snewal  of  the  order, 
despite  the  fact  tha  the  Department 
claims  this  responc  ent  continues  to  pose 
a  threat  of  imminei  t  violation. 

A  respondent's  n  m-cooperation  alone 
does  not  suffice  as  i  justification  for 
renewal  of  a  tempo  rary  denial  order, 
and  the  govemmeo  :  does  not 
specifically  claim  t  lis  as  a  basis  for 
renewal  in  this  cas  t.  However,  a 
respondent's  attem  )t  to  cooperate  is 
relevant  when  ther  !  is  a  question  of 
whether  the  "state  }f  mind"  of  the 
respondent  is  such  that  it  indicates  the 
cooperating  party,  lespite  possible 
previous  involvemi  nt  in  an  alleged 
violation,  shows  n(  propensity  to  engage 
in  future  illegal  ex;  ort  or  reexport 
activities. 

The  most  recent  lubmission  by 
Hrobsky  reiterates  its  responses  to  the 
U.S.  Customs  Attai  he's  questions.  While 
I  still  caimot  judge  the  adequacy  of 
these  responses,  th  e  record  before  me 
does  contain  indici  a  of  cooperation, 
which  is  not  disput  ed  by  the 
Department. 

Independent  of  t  le  question  of 
cooperation  and  th  s  respondent's  "state 
of  mind,"  the  recor  1  does  not  show  that 
an  investigation  is  sn-going  with  respect 
to  this  respondent.  Given  my  request 


withdrew  the  request, 
possibility  of 
date.  if.  in  fact,  the  orde 
to  Hrobsky 


al  thou^  leaving  open  the 
requesting  such  s  hearing  at  a  later 

was  renewed  with  respect 
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that  the  Department  assess  the  degree  of 
responsiveness  of  the  respondent,  and 
the  respondent's  showing  of 
responsiveness,  (including  an  offer  to 
sign  an  affidavit  to  attest  to  the 
truthfulness  of  his  statements).*  it  is 
unclear  why  no  new  comments  or 
arguments  have  been  offered  by  the 
Department  concerning  the  allegations 
involving  Hrobsky.  Notwithstanding  the 
affidavit  offered  by  the  Department 
making  a  general  conclusory  statement 
that  the  investigation  is  on-going,  no 
specific  investigative  action  relating  to 
this  respondent  is  evident  on  the  record 
beyond  what  was  undertaken  prior  to 
the  issuance  of  the  }une  8  renewal  order. 
I  can  only  conclude  that  if  Hrobsky  does 
indeed  pose  an  imminent  threat  despite 
his  arguments  to  the  contrary,  and  that  if 
the  Customs  investigation  as  to  him  is  in 
fact  continuing  actively,  the  Department 
would  have  made  a  specific  showing  to 
this  effect. 

Therefore,  given  that  the  record  does 
not  support  a  continuing  belief  that 
Hrobsky  poses  a  dveat  of  imminent 
violation  of  the  Act  or  the  Regulations, 
his  name  is  not  included  in  this  renewal. 

In  the  case  of  respondent  Vrablicz.  an 
opposition  to  renewal  dated  July  21, 
1987  was  filed  with  the  Deputy  Assistant 
Secretary  in  a  timely  fashion.  In  the 
most  recent  renewal  of  the  temporary 
denial  order,  I  indicated  that  ownership 
of  or  "responsibility"  for  the  goods 
under  investigation  appears  to  be 
central  to  the  Department's  case.  I 
suggested  that  if  the  respondent  made  a 
direct  showing  that  it  was  not  the  owner 
of  the  goods  nor  was  it  responsible  for 
their  disposition,  the  question  of 
imminent  threat  would  have  to  be 
reassessed. 

Vrablicz  makes  no  such  showing  in  its 
most  recent  submission  nor  is  such 
showing  contained  in  its  letter  to  the 
U.S.  Customs  Attache  of  May  26, 1987 
which  was  submitted  for  the  records  as 
Exhibit  Three  of  the  Department's 
roquest^or  renewal.  In  the  record,  the 
oply  showing  Vrablicz  has  made  is  that 
Austrian  law  regarding  freight 
forwarders  neither  obliges  the  freight 
forwarder  to  examine  the  goods  for  any 
hindrances  to  the  shipments  (including 
import  or  export  restrictions]  nor  make 
the  freight  forwarder  liable  for  the 
consequences  of  incorrect  or  incomplete 
information  with  regard  to  the 
shipment.*  While  Vrablicz  may  have 


satisfied  Austrian  legal  requirements, 
this  does  not  mean  it  has  not  violated 
U.S.  export  law  or  regulations  nor  does 
it  in  any  way  show  that  Vrablicz  did  not 
in  fact  own  or  have  responsibility  for  the 
goods  under  investigation.  Therefore, 
the  factual  question  of  ownership  and 
control  for  disposition  remains 
unanswered. 

Moreover,  which  the  Department  has 
questioned  the  adequacy  of  previous 
cooperation  offered  by  Vrablicz,  it  now 
goes  on  to  show  Vrablicz's  refusal  to 
meet  with  U.S.  government  officials.  The 
Department  also  asserts  that  Vrablicz 
has,  in  fact,  refused  to  cooperate  further 
in  the  investigation. 

The  record  shows  that  the 
respondents  has  made  noticeable  effort 
to  cooperate,  although  that  cooperation 
has  not  been  deemed  sufficient  by  the 
Department  The  Department's 
arguments  not  withstanding,  it  does  not 
appear  to  be  the  case  that  Vrablicz  has 
completely  refused  future  cooperation, 
but  rather  that  it  would  no  longer  deal 
with  a  particular  government  official, 
while  leaving  open  the  possibility  of 
"new  trust  agreement  contracts."  •  This, 
and  previous  statements  by  Vrablicz, 
appears  to  indicate  that  cooperation  has 
previously  been  given  and  leaves  open 
the  possibility  of  renewing  cooperation 
under  the  appropriate  circumstances. 

I  wish  to  make  it  clear  that  a  conflict 
of  personalities  is  no  justification  for 
non-cooperation;  on  the  other  hand,  as 
stated  previously,  non-cooperation 
alone  is  not  a  sufficient  basis  to  justify 
renewal  of  a  temporary  denial  order. 
However,  as  stated  above,  the  showing 
of  cooperation  could  be  relevant  to  the 
need  for  a  temporary  denial  order  where 
this  provides  a  showing  that  the  "state 
of  mind"  of  the  respondent  indicates 
there  is  no  propensity  for  an  imminent 
violation. 

In  this  case,  further  cooperation  may 
be  forthcoming.  The  offer  by  the  U.S. 
Customs  Attadie  to  include  another  U.S. 
government  official  should  adequately 
accommodate  the  concerns  raised  by 
Vrablicz  regarding  its  previous  dealings 
in  this  matter,  if  in  fact  Vrablicz  has  a 
good  faith  desire  to  cooperate.  Also, 
until  a  clear  statement  from  the 
respondent  indicates  whether  Vrablicz 
owned  or  was  responsible  for  the 
shipment  under  investigation,  the 
question  of  responsibility  remains 
unanswered.  From  the  record  it  appears 
that  the  respondent  has  been 
purposefully  avoiding  directly 
responding  to  the  question  of  ownership 


*  Per  his  May  18. 1987  submission  in  opposition  to 
renewal  of  the  temporary  denial  order. 

*  Per  the  submission  of  Dr.  Ronald  Rast.  attorney 
on  behalf  of  Vrablicz.  to  DAS  Theodore  W.  Wu 
dated  August  2S.  1987. 


'  Prom  an  informal  translation  of  Vrablicz's  May 
26. 1987  letter  to  Customs  Attache  Urbanski. 
submitted  as  exhibit  3  of  the  Department's  request 
for  renewal. 


and  responsibility.  Therefore,  I  agree 
with  the  Department  that  the 
circumstances  as  reflected  by  the  record 
as  a  whole  relating  to  Vrablicz  make  it 
appropriate  to  renew  the  temporary 
denial  order  with  respect  to  this 
respondent. 

No  opposition  was  received  from  any 
other  respondent  Therefore,  based  on 
the  showing  by  the  Department  I  find 
that  renewal  of  the  order  temporarily 
denying  export  privileges  to  respondents 
Ulrichshofer,  Bollinger  and  Vrablicz  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  is  hereby  ordered, 

I 

All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

n 

The  respondents,  their  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commochties  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  th^  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department  (b]  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c]  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
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other  services  of  such  cominodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extent  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

m 

After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  oiganization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  to  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV 

No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  of  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 


In  accordance  with  the  provisions  of 
Section  388.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
order  by  filing  with  the  Office  of  the 
Administrative  Law  Judges,  U.S. 
Department  of  Commerce,  Room  H- 
6716. 14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI 

This  order  is  effective  August  7, 1987, 
and  shall  remain  in  effect  for  60  days. 
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wire  and  rod  ("LFB")  to  the  United 
States  during  the  period  of  review. 

Analysis  off  Progmns 

(1)  EMDTI 

Under  the  Export  Market 
Development  Taxation  Incentive 
("EMDTI").  established  in  the  igTg 
Amendment  to  the  Income  Tax  Act  of 
1976.  exporters  may  receive  tax  credits 
for  a  certain  percentage  of  their  export 
market  development  expenditures. 
Qualifying  expenditures  include  those 
incurred  principally  for  seeking  and 
developing  new  maricets.  retaining 
existing  markets,  and  obtaining  maricet 
information.  During  the  periojl  of 
review,  the  tax  credit  was  67.5  percent 
of  the  total  qualifying  expenditures.  An 
exporter  who  takes  advantage  of  this 
tax  credit  may  not  deduct  the  qualifying 
expenditures  as  ordinary  business 
expenses  in  calculating  taxable  income. 
Because  the  program  is  limited  to 
exporters,  we  preliminarily  determine 
that  it  confers  a  bounty  or  grant.  MMP 
claimed  EMDTI  tax  credits  on  LFB 
exports  to  the  United  States  on  its  tax 
returns  filed  in  the  years  covered  by  the 
review  period. 

To  calculate  the  benefit,  we  compared 
the  value  of  claimbig  67.5  percent  of  the 
expenditures  as  a  tax  credit  to 
deducting  those  expenditures  as 
ordinary  business  expenses.  The  normal 
corporate  tax  rate  in  New  Zealand 
during  the  period  of  review  was  45 
percent.  Since  exporters  may  claim  a  tax 
credit  of  67.5  percent  but  may  not  deduct 
the  expenditures  in  calculating  taxable 
income,  the  net  benefit  to  the  exporters 
is  22.5  percent  of  the  qualifying 
expenditures.  Therefore,  we  took  22.5 
percent  of  MMFs  qualifying 
expenditures  relating  to  LFB  exports  to 
the  United  States  and  allocated  that 
amount  over  the  f.o.b.  value  of  exports 
of  this  merchandise  to  the  United  States 
during  the  period  of  review.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  0.24 
percent  ad  valorem  for  the  period  May 
23. 1985  through  July  31. 1985  and  0.39 
percent  ad  valorem  for  the  period 
August  1. 1985  throu^  July  31. 1988. 

(2)EPTI 

Under  the  Export  Performance 
Taxation  Incentive  ("EPTI"),  exporters 
are  entitled  to  receive  a  tax  credit  based 
on  the  f.o.b.  value  of  qualifying  goods 
exported  under  Section  156A  of  the 
Income  Tax  Act  of  1976.  Credits  are 
available  as  a  deduction  agaisnt  income 
tax  payable.  If  the  tax  credit  exceeds  the 
income  tax  payable,  the  taxpayer 
receives  the  difference  in  cash. 
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The  rate  of  the  tax  credit  depends  on 
the  predetermined  value-added  category 
into  which  the  product  falls.  LFB  falls 
under  category  C,  for  which  the 
corresponding  rate  was  9.1  percent  in 
the  period  of  review.  The  amount  of  the 
tax  credit  is  calculated  by  multiplying 
that  rate  by  the  f.o.b.  value  of  exports. 
Because  this  program  is  limited  to 
exporters,  we  preliminarily  determine 
that  it  confers  a  bounty  or  grant.  MMP 
claimed  EPTI  tax  credits  on  LFB  exports 
to  the  United  States  on  its  tax  returns 
filed  in  the  years  covered  by  the  review 
period. 

We  calculated  the  benefit  from  this 
program  by  dividing  the  amount  of  EPTI 
tax  credits  relating  to  exports  of  LFB  to 
the  United  States  by  the  total  value  of 
exports  of  this  merchandise  to  the 
United  States  during  the  review  period. 
We  preliminarily  determine  the  benefit 
from  this  program  to  be  13.31  percent  ad 
valorem  for  ^  period  May  23. 1965 
through  July  31, 1985  and  8.67  percent  ad 
valorem  for  the  period  August  1. 1985 
through  July  31, 1986. 

The  New  Zealand  government 
reduced  the  EPTI  tax  credit  rate  to  4.55 
percent  in  the  tax  year  ending  March  31, 
1986.  MMP  claimed  an  EPTI  tax  credit  at 
this  rate  on  its  1986  tax  return,  which 
was  filed  in  November  1986.  Since  the 
credit  rate  was  reduced  by  50  percent, 
we  preliminarily  determine,  for  purposes 
of  cash  deposit  of  estimated 
countervaihng  duties,  the  benefit  from 
this  program  to  be  4.34  percent  ad 
valorem. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  MMP  did  not  use  them: 

(A)  Increased  Exports  Taxation 
Incentive; 

(B)  Regional  Investment  Allowance: 

(C)  Export  Investment  Allocance; 
P)  Industrial  Development  Plan 

Investment  Allowance; 

(E)  Export  Programme  Grant  Scheme; 

(F)  Export  Programme  Suspensory 
Loan  Scheme; 

(G)  Export  Suspensory  Loans; 
(H)  Export  Credits  &x>m  the 

Development  Finance  Corporation; 

(I]  Regional  Development  Investment 
Incentives; 

(J)  Research  and  Development 
Assistance; 

(K)  Exemption  from  Import  Duties  and 
Sales  Taxes; 

(L)  Export  Production  Assistance 
Scheme; 

(M]  Export  Promotion  fi-om  the 
Export-Import  Corporation;  and 

(N)  Flexible  Incentives  Under  the 
Investment  Unit  of  the  Department  of 
Trade  and  Industry. 


Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounfy 
or  grant  to  be  13.55  percent  ad  valorem 
for  the  period  May  23. 1985  through  July 
31. 1985  and  9.06  percent  ad  valorem  for 
the  period  August  1, 1985  through  July 
31. 1986. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  13.55  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  23, 1985 
and  exported  on  or  before  July  31, 1985. 
and  9.06  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  exported  on  or  after 
August  1, 1985  and  on  or  before  July  31, 
1986. 

The  reduction  of  the  EPTI  tax  credit 
reduces  the  total  estimated  bounty  or 
grant  to  4.73  percent  ad  valorem. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  4.73  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review.  This  deposit 
requirement  will  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request 
disclosure  and/or  a  hearing  within  7 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  30  days  from  the 
date  of  publication  or  the  next  workday 
following.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  includirtg  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Date:  August  6. 1967. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  Import 

Administration. 

(FR  Doc.  87-18622  Filed  8-1S-87:  8:45  am] 
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BininMS  OwdopiiMnt  Csfiter 
Progrww  AppllcaifcHw;  New  York 

iMMNCV:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 


I  Effective  August  14. 1987  the 
Minority  Business  Development  Agency 
(MBDA)  is  cancelling  the  announcement 
of  solicit  competitive  applications  imder 
its  Minority  Business  Development 
Center  Program  to  operate  a  MBDC  for  a 
three  (3)  year  period,  starting  December 
1. 1987.  to  November  30. 1988  in  the 
Buffalo  Standard  Metropolitan 
Statistical  area  (SMSA).  Refer  to  the 
Federal  Register  dated  July  21, 1967  Vol. 
52,  No  139,  Pages  27447-9. 
William  R.  Fullw, 

Deptuy  Regional  Director,  New  York  Regional 
Office. 

Dale:  August  la  1967. 
(FR  Doc.  87-18551  Filed  8-13-87;  8:45  amj 
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Buiinett  Department  Center  Program 
AppHeationa;  New  York 

AQCNCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


r.  Effective  August  14, 1987  the 
Minority  Business  Development  Agency 
(MBDA)  is  cancelling  the  announcement 
to  solicit  competitive  applications  under 
its  Minority  Business  Development 
Center  Program  to  operate  a  MBDC  for  a 
three  (3)  year  period,  starting  December 
1, 1987  to  November  30, 1988  in  the 
Rochester  Standard  Metropolitan 
Statistical  Area  (SMSA).  Refer  to  the 
Federal  Register  dated  July  17, 1987  Vol. 
52.  No  137,  Pages  27041-2. 
WllHaialL  Fuller. 

Deputy  Regiona]  Director,  New  YoHs  Regional 
Office. 

Date:  August  la  1967. 

[FR  Doc  87-18552  Filed  8-13-87:  8:45  am| 
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North  Pacific  Fistiery  Management 
Councii;  Pulilic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  North  PaciHc  Fishery 
Management  Council  has  scheduled  two 
public  industry  worlc  group  meetings 
and  a  Council  teleconference  at  the 
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Sheraton  Hote  ,  Anchorage,  AK.  as 
follows: 

Policy  and  Plai  ming  Committee 

Will  conveni  s  at  10  a.m.,  September  1. 
1987,  in  the  Ku  ikokwim  East  Room  at 
the  hotel  and  c  sntinue  through  noon, 
September  2,  ti  i  consider  groundfish 
apportionment  i,  joint  venture  policy, 
halibut  allocat  on  policy,  future 
groundfish  ma  lagement  options,  the 
Council's  domi  istic  observer  program, 
and  crab  mane  gement. 

In  conjuncti(  n  with  the  Policy  and 
Planning  Conu  littee  meeting  there  will 
be  a  teleconfei  ence  of  the  full  Council 
on  September  l  at  1  p.m.,  Alaska 
Daylight  Savin  ;s  Time.  During  the 
teleconference  Council  members  will 
receive  the  res  nits  of  the  most  recent 
survey  of  dom  istic  processors  and 
review  their  pi  rformance  in  utilizing  the 
allocations  of  'acific  cod  and  pollock 
set  aside  for  tl  em.  The  Council  will  then 
determine  wh<  ther  any  surplus  exists 
for  reapportioi  ment  to  joint  ventures. 

The  public  n  tay  listen  in  on  the 
teleconference  at:  (1)  The  Sheraton 
Hotel,  Kuskok  vim  East  Room, 
Anchorage,  A  [;  (2)  the  Federal  Building, 
Room  453,  Jun  lau,  AK;  (3)  the  Kodiak 
Island  Boroug    Building,  710  Mill  Bay 
Road,  Kodiak.  AK,  and  (4)  the  National 
Marine  Fisher  es  Service,  Northwest  and 
Alaska  Fisher  ss  Center,  7600  Sand 
Point  Way,  R(^m  2143,  Building  4, 
Seattle,  WA. 

Bycatch  Conu  littee 

Will  conver  i 
Josephine's  G«  llery 
continue  throi  gh 


continue 
meeting  of 
approaches 
Gulf  of  Alaski 
Islands. 


September  2  at  1  p.m.,  in 
at  the  hotel  and 
September  2  to 
theirteview  from  their  August 
vai  ous  management 
for  bycatch  species  in  the 
and  Bering  Sea /Aleutian 


AC 


FOR  FURTHER 

Clarence  Paut^e, 
Management 
Anchorage, 
274-4563 

Date:  August  to.  1987. 
Henry  R.  Beaslt  y. 

Director,  Office  oj 
National  Maria  r 
[FR  Doc.  87-189^ 
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Notice  is 
Applicant  hai 
Permit  to 
authorized 
Protection 
through  1407) 


MFORMATION  CONTACT: 

,  North  Pacific  Fishery 
:ouncil,  P.O.  Box  103136, 
99510;  telephone:  (907) 


>f  International  Affairs, 
Fisheries  Service. 
Filed  8-13-87;  8:45  am] 
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Application  for 
Itorid,  inc.  (P2T) 


h«  reby 


imp  irt 
b)  the 
Ac 


given  that  an 
applied  in  due  form  for  a 
marine  mammals  as 
Marine  Mannal 
of  1972  (16  U.S.C.  1361 
and  the  Regulations 


Governing  the  Tak  og  and  Importing  of 
Marine  Mammals  ( iO  CFR  Part  216). 

1.  Name:  Sea  W(  rid.  Inc..  1720  South 
Shores  Road,  Missi  an  Bay,  San  Diego. 


Requested:  Public 


California  92109. 

2.  Type  of  Permi\l 
Display. 

.3.  Name  andNui  tber  of  Marine 
Mammals:  Killer  wnale  [Orci'nus  orca), 
1. 

4.  Type  of  Take  i  equested:  The 
applicant  requests  luthorization  to 
import  one  killer  w  lale  that  has  been 
maintained  at  Zee(  ierenpark 
Harderwijk,  HoUai  d  since  its  collection 
from  the  waters  of  the  North  Atlantic  in 
1976. 

5.  Period  ofActi\  ity:  The  applicant 
requests  the  impor  authority  be  valid 
for  a  period  of  thre  i  (3)  years. 

The  arrangemen  s  and  facilities  for 
transporting  and  n  aintaining  the  marine 
mammal  requestec  in  the  above 
described  applicat  on  have  been 
inspected  by  a  lice  ised  veterinarian, 
who  has  certified  t  lat  such 
arrangements  and  acilities  are 
adequate  for  the  w  ;ll-being  of  the 
marine  mammal  in  rolved. 
.  Concurrent  with  the  publication  of 
this  notice  in  the  F  ideral  Register,  the 
Secretary  of  Comn  erce  is  forwarding 
copies  of  this  appl  cation  to  the  Marine 
Mammal  Commiss  on  and  its  Committee 
of  Scientific  Advis  )rs. 

Written  data  or  riews,  or  requests  for 
a  public  hearing  oi .  this  application 
sjiould  be  submitU  d  to  the  Assistant 
Administrator  for  fisheries.  National 
Marine  Fisheries  S  ervice,  U.S. 
Department  of  Coi  mierce,  Washington. 
DC  20235,  within  3 )  days  of  the 
publication  of  this  notice.  Those 
individuals  reques  :ing  a  hearing  should 
set  forth  the  specii  ic  reasons  why  a 
hearing  on  this  pai  ticular  application 
would  be  appropri  ite.  The  holding  of 
such  a  hearing  is  s  t  the  discretion  of  the 
Assistant  Adminis  trator  for  Fisheries. 

All  statements  s  nd  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applii  ant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  F  sheries  Service. 

Documents  subi  litted  in  connection 
with  the  above  ap  )lication  are  available 
for  review  in  the  f  lUowing  offices: 

Office  of  Protec  ed  Resoures  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Ro<  m  805,  Washington, 
DC  20009; 

Director,  Northc  reast  Region,  National 
Marine  Fisheries  !  ervice,  14  Elm  Street. 
Federal  Building,  i  Gloucester, 
Massachusetts  Oli  30; 

Director,  Southi  ast  Region,  National 
Marine  Fisheries  i  ervice,  9450  Koger 


Boulevard,  St.  Petenbutg.  Florida  33702; 
and 

Director,  Soathwest  Region.  National 
Marine  Rsheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731. 

Date:  August  6. 1967. 
Henry  R.  Beasley, 

Director,  Off  ice  of  International  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-18580  FUed  8-13-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Umlt  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
Union  of  Soviet  Socialist  Republics 

August  11, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  17, 
1987.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  p6rt.  For  information  on 
embargoes  and  quota  re -openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  313/320pt.. 
produced  or  manufactured  in  the  Union 
of  Soviet  Socialist  Republics,  in  excess 
of  4.360,661  square  yards. 

Background 

On  July  22, 1987.  the  United  States 
Government,  under  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  requested  the  Government 
of  the  Union  of  Soviet  Socialist 
Republics  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  sheeting  in  Category  313/ 


320pt.,  produced  or  manufactured  in  the 
Soviet  Union. 

The  United  States  has  decided, 
inasmuch  as  a  mutually  satisfactory 
solution  concerning  this  category  has 
not  been  reached,  to  control  imports  of 
cotton  sheeting  in  Category  313/320pt., 
produced  or  manufactured  in  the  Soviet 
Union  and  exported  during  the  twelve- 
month period  which  began  on  July  22. 
1987  and  extends  through  July  21, 1988, 
at  a  level  of  4,360,661  square  yards. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  313/320pt.  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Ronald 
I.  Levin,  Acting  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Coinmerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Soviet  Union,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25388), 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 


Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Statement,  Category  313/320  Pl^ 
Cotton  Sheeting  Fabric;  Union  of  Soviet 
Sociafist  Republics  July  1987 

Summary  and  Conclusions 

United  States  imports  of  cotton 
sheeting  fabric — Category  313/320  pL — 
from  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.)  were  4,3614)00 
square  yards  for  the  year  ending  in  April 
1987,  a  substantial  increase  from  17,000 
square  yards  imported  a  year  earlier. 
During  the  first  foiu'  mondis  of  1987,  the 
U.S.S.R.  shipped  4,135,000  square  yards. 
In  addition,  we  have  learned  that  the 
U.S.S.R.  has  the  intention  of  exporting 
quantities  well  above  the  current  levels. 
The  U.S.S.R.  had  not  exported  cotton 
sheeting  fabric  to  the  United  States 
(U.S.)  since  1977. 

Further,  cotton  sheeting  fabric  imports 
from  the  U.S.S.R.  enter  the  U.S.  market 
at  one-third  the  price  of  domestically 
produced  cotton  sheeting  fabric  and 
two-thirds  the  price  of  most  foreign 
produced  cotton  sheeting  fabric  in  the 
United  States  market. 

The  U.S.  market  for  cotton  sheeting 
fabric  is  a  price  sensitive  market  where 
price  differences  result  in  major  shifts  in 
producer's  market  shares.  A  substantial 
increase  above  current  U.S.  imports 
from  the  U.S.S.R.  at  one-third  the 
domestic  price  poses  an  imminent  threat 
of  market  disruption  in  the  U.S. 

Production  and  Market  Share 

U.S.  production  of  cotton  sheeting 
fabric  experienced  a  SO  percent  dedine 
between  1979  and  1985,  falling  &om  535 
million  square  yards  to  264  million 
square  yards.  During  this  same  period 
the  market  for  cotton  sheeting  fabrics 
declined  six  percent.  The  U.S. 
producers'  share  of  the  market  nearly 
halved,  dropping  from  70  percent  in  1979 
to  37  percent  in  1985. 

Production  of  U.S.  cotton  sheeting 
fabrics  increased  in  1986.  The  magnitude 
of  the  increase  is  not  known  because 
1966  production  data  as  collected  is  not 
comparable  with  prior  year'  data. 
However,  first  quarter  1986  and  1987 
data  are  comparable  and  reflect  a  32 
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percent  increase.  Nevertheless,  the  U.S. 
producers'  share  of  the  maiicet  remained 
at  the  diminished  level  of  47  percent 
through  the  first  quarter  of  1987. 

Imports  and  Import  Penetration 

U.S.  imports  of  cotton  sheeting 
fabric— Category  313/320  pt. — ^from  all 
sources  more  than  doubled  between 
1979  and  1986,  increasing  from  228 
million  square  yards  in  1979  to  544 
million  square  yards  In  1988.  The  ratio  of 
imports  to  domestic  production 
increased  more  than  two  and  a  half 
times,  rising  from  43  percent  in  1979  to 
109  percent  in  1986.  The  import  to 
production  ratio  was  115  percent  during 
the  first  quarter  of  1987. 

Duty  Paid  Values  and  U.S.  Producers' 
Price 

Approximately  73  percent  of  the 
U.S.S.R.'s  cotton  sheeting  fabric  for  the 
year  ending  April  1987  entered  under 
TSUSA  320.1934,  a  cotton  sheeting 
fabric  of  10  yam  counts.  These  fabrics 
entered  the  U.S.  at  duty-paid  landed 
values  at  one-third  the  U.S.  producers' 
price  for  comparable  fabrics. 

Caminittee  for  the  Implenientation  of  Textile 
Agraemenls 

August  11. 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  August  17, 
1987,  entry  into  the  United  States  for 
consumption,  and  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton 
textile  products  in  Category  313/320pt  *, 
produced  or  manufactured  in  the  Union  of 
Soviet  Socialist  Republics  and  exported 
during  the  twelve-month  period  wiiich  began 
on  )uly  22, 1987  and  extends  through  July  21, 
19M,  in  excess  of  4,360,661  square  yards.* 

Textile  products  in  Category  313/320pt. 
which  have  been  exported  to  the  United 
States  prior  to  July  22. 1967  shall  not  l>e 
subject  to  this  directive. 

Textile  products  in  Category  313/320pt. 
which  have  been  released  from  the  custody 
of  tlie  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.a  1448(b)  or 
1484(aKl)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  Into  the 
Commonwealth  of  Puerto  Rico. 


■  In  Catcgofy  313  and.  in  Calegoty  320,  sheeting  in 
TSUSA  itsnw  32a— tlirough  331.  — ,  tvith  statisttcal 
suffixes  3S.  80  and  82. 

*  The  linil  has  not  )>een  adiusted  to  account  for 
any  imports  exported  after  July  21. 1987. 


The  Committe( 
Textile  Agreeme  its 
action  falls  withi  i 
exception  to  the 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 
Acting  Chairmai 
Implementation 
[FR  Doc.  87-185«  I 
aiLUNacooE 
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August  11, 1987 
FOR  FURTHER 
Eve  Anderson, 
Specialist,  Office 
Apparel,  U.S. 
Washington, 

The  Govemi^ent 
the  United 

terms  of  the  Bilateral 
Blend  and  Oth^r 
Agreement  of 
following  offic  als 
Export  Promot  on 
Messrs.  S.  Nag  tratnam, 
A.B.  Singhal 
officials  autho 
for  certain  cottbn 
other  vegetabli 
up  products 
M.S.  Bhagavai 
R.  Vasudevan 
H.B.  Dalai 
N.G.  Chavan 

In  addition, 
the  Apparel 
are  now  authorized 
cotton,  wool, 
vegetable  fibe^  apparel 
K.  Umesh 
M.A.K.  leelani 
C.K.  Muraleedliaran 
M.  Suresh 

The  purpose 
the  public  of 
Ronald  I.  Levin, 
Acting  Chairmai 
Implementation 
[FR  Doc  87-: 

MUHM  CODE  3Sl44)R-M 


-18514 


DEPARTMEUr 


Office  Of  the 

Perfonnance 
Membership 


aoency: 

Plaiming 

action: 

Performance 


Defei  se 


157  /  Friday.  Atigust  14.  5987  /  Notices 


To  Issue  Export 
Textile  and  Apparel 
India 


II  IFORMATION  CONTACT: 

International  Trade 
of  Textiles  and 
I^epartment  of  Commerce, 
,  (202)  377-4212. 

of  India  has  notified 

Government  imder  the 

Cotton,  Wool,  Silk 

Vegetable  Fiber  Textile 

ebniary  6, 1987  that  the 

of  the  Cotton  Textiles 

Council  have  replaced 

K.R.  Menon. 
K.R.  Kapadia  as 
ized  to  issue  export  visas 

,  wool,  silk  blend  and 
fiber  fabrics  and  made- 
n  India: 


le  following  officials  of 
Promotion  Council 
to  issue  visas  for 
made  fiber  and  other 
from  India: 


E}portl 


of  this  notice  is  to  advise 
changes. 


t]  ese 


Committee  for  the 
if  Textile  Agreements. 
Filed  8-13-87;  8:45  am] 


OF  DEFENSE 


lecretaiy 


teview  Board; 
i  ppolntments 


Mobilization  Systems 
Acti*ty.  DOD. 
Anno  ince  membership  of 
I  eview  Board. 


SUMMARV:  This 
Sfanners  of  the 
and  Budget  to  the 
Performance  Revieir 
Defense  Mobilizatifn 
Agency  (DMSPA) 
required  by  5  U.S.( 
The  Peformance 
provides  fair  and 
Senior  Executive 
appraisals  and 
regarding  pef( 
awards  to  the  Diredtor, 


notice  adds  Mr.  Thomas 
of  Management 
iosly  published 
Board  (PRB)  of  the 
System  Planning 
publication  is 
4314(c)(4). 
teview  Board 
[partial  review  of 
Service  performance 
recommendations 
ormaitce  and  performance 


Off  ce 
previi 


"hei 


.  mal  es 


date:  August  14. 1£  37. 


INFOV  MATION  ( 


FOR  FURTHER 

Mr.  Robert  H.  Opp^nhi 
Management  and 
Defense  Mobilizati  )n 
Activity,  c/o  OASp(FM&P) 
Correspondence  & 
Pentagon,  Room 
DC  20301.  (703) 


contact: 

eimer.  Resoiu-ce 
Support  Services, 
Systems  Planning 


Control  Division.  The 
3E}-759,  Washington, 


756  -2249. 


SUPPLEMENTARY 

accordance  with  5 
following  name  is 
previously  publisht  d 
Defense  Mobilizatipn 
A.ctivity  PRB.  All 
one-year  renewabl  s 
Mr.  Thomas  Stann^s 
Linda  M.  Lawson, 

Alternate  OSD  FederkI  Register  Liaison 
Officer.  Department  i  f Defense. 
August  10, 1987. 
[FR  Doc.  87-18574  Fil^d  8-13—87: 6:45  am] 

MLUNO  CODE  3S10-01-M 


DEPARTMENT  OF 


Proposed  Information  Collection 
Requests 


agency:  Departmefit 

action:  Notice  of 
Collection  Requests 


summary:  The 
Technology  Services, 
on  the  proposed  in 
requests  as  require  d 
Reduction  Act  of 


INfORMATION:  In 
J.S.C  4314(c)(4),  the 
qdded  to  the 
members  of  the 
System  Planning 
niembers  will  serve  for 
terms. 


EDUCATION 


of  Education. 
Proposed  Information 


Director.  Information 
,  invites  comments 
brmation  collection 
by  the  Paperwork 


1180. 

DATES:  Interested  ]  ersons  are  invited  to 
submit  comments  i  n  or  before 
September  14. 1987 , 
ADDRESSES:  Writtc  n  comments  should 
be  addressed  to  th  ;  Office  of 
Information  and  R  gtilatory  Affairs.    - 
Attention:  Desk  Ol  Rcer.  Department  of 
Education.  Office  ( f  Management  and 
Budget  726  Jackso  i  Place.  NW..  Room 
3208.  New  &cecuti  'e  Office  Building. 
Washington.  DC  2(  603.  Requests  for 
copies  of  the  propt  sed  information 


collection  request! 


should  be  addressed 


to  Margaret  B.  We  >ster.  Department  of 
Education.  400  Ma  yland  Avenue.  SW.. 


Room  5624.  Regional  OHice  Building  3, 
Washington.  DC  20202. 

RM  nmTHER  II^ORMATION  CONTACR 

Margaret  B.  Webster  (202)  732-^915. 

SUPPLEMENTARY  iNFOraMATiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
-  consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  offlce,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Agency  form 
number  (if  any):  (4)  Frequency  of 
collection:  (5)  The  affected  public,  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  August  11, 1987. 
Carios  U.  Rice. 
Director  for  Information  Technology  Services. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Application  for  the  Endowment 

Grant  Program 
Agency  Form  Number:  ED  2460 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses: 1000 

Burden  Hours:  4000 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  application  will  be 
used  by  institutions  of  higher  education 
to  apply  for  grants  under  the 
Endowment  Challenge  Grant  Program, 
Title  III  of  the  Higher  Education  Act,  as 
amended.  Data  collected  from  the 
institutions  will  be  used  by  the 
Department  to  make  grant  awards  for 
the  purpose  of  establishing  or  increasing 
endowment  funds. 
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Type  of  Review:  Reinstatement 
Title:  Financial  Report  for  the 
Endowment  Challenge  Grant 
Program 
Agency  Form  Number  E40-10P 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Importing  Burden: 

Response:  175 

Burden  Hours:  175 
Recordkeeping  Burden: 

Recordkeepers:  175 

Burden  Hours:  350 

Abstract.  The  Endowment  grant 
program  consists  of  matching  grants  to 
institutions  of  higher  education  which 
they,  in  turn,  invest  in  low-risk  securities 
for  20  years.  This  form  will  be  used  by 
grantees  to  report  to  the  Department 
what  has  happened  to  their  investment 
and  what  they  have  done  on  their  return 
on  the  investment.  The  Department 
would  use  the  information  collected  to 
monitor  grantees*  compliance  with 
r^ulations. 

Type  of  Review:  Revision 
Title:  Evaluation  of  Training  Activities 
on  Title  IV  Student  Financial 
Assistance  Programs 
Agency  Form  Number:  ED  786 
Frequency:  On  occasion 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 
Responses:  42,420 
Burden  Hours:  6,363 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
participants  in  various  training  activities 
sponsored  by  the  Office  of  Student 
Financial  Aid.  The  training  activities  are 
targeted  at  high  school  counselors  and 
financial  aid  administrative  officials  at 
postsecondary  educational  institutions. 
The  Department  uses  the  information 
collected  to  determine  if  training  has 
been  targeted  at  the  most  appropriate 
groups  in  the  most  effective  maimer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Three- Year  State  Plan  for 
Independent  Living  (IL) 
Rehabilitation  Services  Under  Title 
VII  (Part  A)  of  the  Rehabilitation 
Act  of  1973 
Agency  Form  Number:  ED  (RSA)  SPIL 
Frequency:  Every  three  years 
i4^ecte<//^Mc.- State  or  local 

governments 
Reporting  Burden: 
Responses:  84 
Burden  Hours:  1680  ' 

Recordkeeping  Burden: 


Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  State  plan  is  submitted 
by  designated  State  agencies  who 
provide  independent  living 
rehabilitation  services.  The  State  plan  is 
the  basis  upon  which  the  Department 
monitors  and  evaluates  the  States' 
performance  with  respect  to  the 
requirements  of  Part  A  under  Title  VII  of 
the  Rehibilitation  Act  of  1973,  as 
amended. 

Type  of  Review:  New 
Title:  Annual  Report  on  State  Agency 
Independent  Living  Rehabilitation 
Services,  Title  VII  Part  A 
Agency  Form  Number  ED  RSA-7A 
Frequency:  Annually 
Affected  Publia  State  or  local 

governments 
Reporting  Burden: 
Responses:  79 
Burden  Hours:  632 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  report  will  be 
submitted  to  the  Department  by  State 
agencies  that  provide  independent  living 
services  to  severely  disabled 
individuals.  The  Depai  tment  will  use 
this  information  to  monitor  the  States' 
progress  in  providing  these  services. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision 
Title:  Common  Core  of  Data 
Agency  Form  Number  ED  2442, 2443, 

2443-1,  2446,  2447 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  3363 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  These  surveys  provide 
information  about  student  enrollment, 
graduates,  teachers,  and  related 
finances  and  are  used  in  the  allocation 
of  Federal  funds  under  Chapter  1, 
Education  Consolidation  and 
Improvement  Act,  as  amended.  Data  are 
also  provided  to  the  general  public  as 
requested. 

(FR  Doc  87-18646  Filed  8-13-87:  8:45  an] 
MUMO  COOC  4M0-01-M 
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Notice  Inviting  Applications  for  New 
Atrarde  Under  the  FuibrigM-Hays 
Oroup  Pro|ecte  AI>road  Program  for 
FtocalYeer1988 

Purpose:  Provides  grants  to  conduct 
overseas  group  projects  in  research, 
training  and  curriculum  development  to 
higher  education  institutions,  private 
nonprofit  educational  organizations, 
state  departments  of  education  and  a 
consortia  of  the  three. 

Priorities:  The  regulations  governing 
the  FuIIbright-Hays  Group  Projects 
Abroad  Program  (34  CFR  664.32)  provide 
for  the  establishment  of  funding 
priorities  by  the  Secretary.  For  Rscal 
Year  1988,  the  Secretary  has  established 
funding  priorities  for  this  program. 
These  priorities  will  be  applied  in 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  34  CFR 
75.105(c)(3).  All  available  funds  for  this 
program  will  be  reserved  solely  for 
applications  which  propose  projects 
focusing  upon  one  or  more  of  the 
following  world  areas:  (1)  A£rica;  (2) 
Latin  America  and  the  Caribbean;  (3) 
East  Asia;  (4)  Southeast  Asia  and  the 
Pacific;  (5)  Eastern  Europe  and  the 
U.S.SJL:  (6)  die  Near  East;  or  (7)  South 
Asia,  ^plications  focusing  on  Western 
Europe  will  not  be  funded. 

Deadline  for  Transmittal  of 
Applications:  October  26, 1987. 

Applications  Available:  August  28, 
1987. 

Available  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1988  does  not  include  funds 
for  this  program.  However,  applications 
are  being  invited  to  allow  sufficient  time 
to  evaluate  applications  and  complete 
the  grant  process  before  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  this  program.  The 
following  estimates  are  based  on  die  FY 
1987  appropriation. 

Estimated  Range  of  Awards:  $20,000 
to  $204,000. 

Estimated  Average  Size  of  Awards: 
$55,000. 

Estimated  Number  of  Awards:  38. 

Project  Period:  6  weeks  to  12  months. 

Applicable  Regulations:  (a)  Hi^er 
Education  Programs  in  Modem  Foreign 
Language  Ttaining  and  Area  Studies — 
Fulbright-Hays  Group  Projects  Abroad 
Program.  34  CFR  Parts  74, 75, 77,  and  78. 

For  Applications  or  Information 
Contact:  Dr.  Stephney  ].  Keyser,  U.S. 
Department  of  Education,  Mail  Stop 
3308.  400  Maryland  Avenue,  SW..  ROB- 
3,  Washington,  DC  20202.  Telephone: 
(202)  732-3294. 


lAutiMiity: 


:  22  U.S.C.  24S4(b)(6). 
Augusthl,  1907. 


Program 

Dated: 
C  Ronald  Klmb^ttng, 

Assistant  Secret  ryforPostsecondary 

Education. 

[FR  Doc.  67-18e2b  Filed  8-13-87;  8:45am] 

BHJJNG  CODE  4000  01-M 


[CFDA  No-  84.0  6] 


lUndei  the 


Applications  for  New 
Undergraduate 
Studies  and  Foreign 
for  Fiscal  Year 


Notice  Invitin] 

Awards 

International 

Language 

1988 

Purpose:  Pro  ^des  grants  to 
institutions  of  ligher  education, 
combinations  (  f  those  institutions,  and 
public  and  prii  ate  nonprofit  agencies 
and  organizatii  ins.  including 
professional  ai  d  scholariy  associations, 
to  strengthen  a  id  improve 
undergraduate  instruction  in 
international  s  udies  and  foreign 
languages  in  tl  e  United  States. 
Deadline  fot  Transmittal  of 
Applications:  November  2. 1987. 

Applicationi  Available:  September  4, 
1987. 

Available  Ft  nds;The 
Administratioi  's  budget  request  for 
fiscal  year  198  I  does  not  include  funds 
for  this  prograi  i.  However,  applications 
are  being  invit  id  to  allow  for  sufficient 
time  to  evalua  e  applications  and 
complete  the  g  ant  process  before  the 
end  of  the  fisci  1  year,  should  the 
Congress  appi  ipriate  funds  for  this 
program.  The   lUowing  estimates  are 
based  on  the  F  f  1987  appropriations. 

No  money  w  ill  be  used  in  fiscal  year 
1988  to  fund  m  idel  foreign  language 
projects  under  section  604(b}  of  the 
Higher  Educat  on  Act  of  1965,  as 
amended. 

Estimated  f  inge  of  Awards:  $ZO,000 
to  $70,000. 

Estimated/  verage  Size  of  Awards: 
$46,000. 

Estimated  1\  umber  of  Awards:  32  to 
35. 

Project  Peri  d:  24  months  for  single 
institutions  of  ligher  education;  up  to  36 
months  for  all  other  applicants. 

Applicable .  tegulations:  (a) 
Undergraduat !  International  Studies 
and  Foreign  L  inguage  Program,  34  CFR 
Parts  655  and  158,  and  (b)  Education 
Department  G  meral  Administrative 
Regulations,  3  \  CFR  Parts  74,  75, 77,  and 
78.  To  confon  i  to  the  recent  revisions  to 
the  statute,  th  >.  word  "comprehensive" 
has  been  dele  ed  in  Part  658,  and  in 
S  658.11(g],  thi  I  phrase  "pre-service  and 
in-service"  ha  i  been  inserted  before  the 
word  "teache: ". 


For  Applications  or  Information 


Contact-  Ralph  Hin^, 
of  Education,  400 
SW..  Room  3053, 
DC  20202.  Telepho4e; 


i,  U.S.  Department 
K|aryland  Avenue, 
3,  Washington. 
(202)  732-3290. 

Autiiority:|20  U.S.C  1124. 


R)b: 


Program 

Dated:  August  11,  lb87. 

C.  Ronald  Kimberliog 

Assistant  Secretary  f^Postaecondary 

»-13-87;  8:45  am] 


Education. 

[FR  Doc  87-18627 
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Filid 


DEPARTMENT  OF  ENERGY 

Assistant  Secretai  y  for  International 
Affairs  and  Energ '  Emergencies 


Proposed 
international 
Agreements; 
Sweden 


Subsequent 


Atonic 


CivU  Jses; 


Pursuant  to  secti  m  131  of  the  Atomic 


Energy  Act  of  1954 
U.S.C  2160)  notice 


as  amended  (42 
is  hereby  given  a 


proposed  "subseqii  ent  arrangement" 
under  the  Agreemc  at  for  Cooperation 
between  the  Govei  timent  of  the  United 


States  of  America 


ind  the  Government 


of  Japan  concernin  { Civil  Uses  of 


Atomic  Emergy,  ai 


Energy, 
The  subsequent 


Arrangement; 
Energy 
Japan  and 


amended,  and  the 


Agreement  for  Coc  peration  between  the 
Government  of  the  United  States  of 
America  and  the  C  overnment  of  Sweden 
concerning  Peacef  I  Uses  of  Nuclear 


urangement  to  be 


carried  out  under  t  le  above-mentioned 
agreements  involv  ts  approval  of  the 
following  retransfi 

RTD/OAM.  for 
spent  boiling  wate 


he  retransfer  of  8 
reactor  fuel 


segments  containii  g  2.097  grams  of 
uraniimi  enriched  o  approximately  2.43 
percent  in  the  isotc  ipe  uranium-235  and 
13  grams  of  pluton  um  from  Japan  to 
Studsvik  Energitel  aik,  AB.  Sweden  for 
power  ramp  tests  n  the  R-2  reactor. 
Upon  completion  of  the  tests,  it  is 
planned  to  return  I  le  segments  to  Japan. 
In  accordance  w  ith  section  131  of  the 


Atomic  Energy  Ac 


of  1954,  as  amended. 


it  has  been  detem  ned  that  this 
subsequent  arranj  sment  will  not  be 
inimical  to  the  coifmon  defense  and 
security. 

This  subsequeni  arrangement  will 
take  effect  no  sooi  ler  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Departmeilt  of  Energy. 


Date:  August  la  1967. 

GMfst|.BradlBy|r. 

Principal  D^Hity  A$aiatmt  Secretory  for 
IrttentaUonaJ  Affairt  and  Energy 
Emergertcies. 

(FR  Doc.  87-18553  FUed  8-13-87;  8.-45  am] 

HUMQ  COM  MW-tVM 

.  Fettaral  Entrgy  Regulatory 
CoiiMnission 

[DockM  No.  EL87-61-000) 

NotiM  Of  FNing;  CaJiNi  Beetrlc  Power 
Coop^  Inc.  V.  Gulf  States  UtMUes  Co. 

August  11. 1987. 

Take  notice  that  on  July  17, 1987, 
Cajun  Electric  Power  Cooperative,  Inc. 
(CAIUN)  tendered  for  filing  pursuant  to 
sections  205, 206  and  306  of  the  Federal 
Power  Act,  16  U.S.C:  824d,  824c  and  825g 
and  Rule  206  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  complaint, 
motion  for  expedited  consideration,  and 
request  for  relief.  CAJUN  states  that  this 
complaint  is  based  upon  an 
interpretation  of  the  Gulf  States  Utility 
Company's  (Gulf  States)  Service 
Schedule  CTOC  a  transmission 
equalization  agreement  between  CAJUN 
and  Gulf  States. 

CAJUN  states  that  it  u  filing  this 
complaint  for  overcharges  based  on  the 
past  and  continuing  misinterpretation  of 
a  filed  tariff  and  on  the  past  and 
continuing  imposition  of  charges  in 
excess  of  contract  rates.  CAJUN  asserts 
that  Gulf  States  has  continuously 
misinterpreted  and  misapplied  Service 
Schedule  CTOC  to  the  CAJin^/Gulf 
States  Power  Interconnection 
Agreement,  with  the  resulting  amount  in 
controversy,  as  of  December  31, 1086, 
estimated  as  being  approximately 
$37,000,000  (subject  to  modification  and 
recalculation  after  discovery).  CAJUN 
also  asserts  that  Gulf  States  continues 
to  charge  CAJUN  rates  in  excess  of  the 
lawful  amounts  under  Service  Schedule 
CTOC  and  the  Power  Interconnection 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10. 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 
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Any  perstm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filhig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  also  be  due  on  or  before 
Septonber  10. 1987. 
Kenneth  F.  Ffumh, 
Secretary. 

[FR  Doc.  87-18631  FUed  8-13-e7;  8:45  am] 
■UM8  00KS717-eiHI 


(DodMl  Na  CW7-«0«H)00] 
Application;  StwM  Gas  Trading  Co. 

August  11. 1987. 

Take  notice  that  on  August  5. 1987. 
Shell  Gas  Trading  Company,  a  Delaware 
corporation  (SGT),  c/o  ^lell  Oil 
Company,  P.O.  Box  2463,  Houston. 
Texas  77252-2463.  filed  an  Application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  (NGA),  (15  U.S.C 
7l7f(b)  and  7l7f(c))  and  SS  157.5  and 
157.23  of  the  Federal  Eneigy  Regulatory 
Commission's  Regulations  (18  CFR  152JS 
and  157.23),  for  a  blanket  certificate  of 
pubUc  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  for 
resale  in  interstate  commerce  on  the 
spot  maiket  or  short-terA  market  with 
pregranted  abandonment  authority.  SGT 
further  requests  that  the  sales  and 
abandonment  authority  requested  herein 
be  made  applicable  to  all  Natural  Gas 
Policy  Act  of  1978  (NGPA)  categories  of 
gas,  including  gas  abandoned  in 
connection  with  take-or-^y  settlements 
under  SS  2.76  and  2.77  of  the 
Commission's  Rules.  SGT  further 
requests  that  the  requested  authority 
also  apply  to  gas  supplies  which  have 
qualified  for  automatic  abandonment 
authority  puursuant  to  Order  Nos.  451 
and  451-A.  SGT  requests  such  authority 
as  to  gas  owned  by  it,  and  not  to  sales 
on  behalf  of  others  or  as  agent  for 
others,  and  agrees  that  sudi  authority 
may  be  limited  to  a  term  expiring  on 
March  31. 1988  (unless  extended).  SGT 
requests  that  the  requirements  for  filing 
of  a  blanket  affidavit  to  cover  such  sales 
in  accordance  with  S  154.94(h)  of  the 
Commission's  Regulations  be  waived 
and  to  the  extent  that  SGT  qualifies  for 
any  allowance  for  production-related 
costs  under  section  110  of  the  NGPA 
SGT  requests  that  the  requirement  that 
it  comply  with  S  154.94(k)  and  Part  271 
of  the  Commission's  Regulations  be 
waived.  SGT  requests  that  the 
certificate  state  that  SGT  will  be  subject 
to  the  Commission's  jurisdiction  only  to 
the  extent  necessary  to  e^ectuate  the 


requested  authority  and  only  with 
respect  to  its  participation  in  the 
transaction  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
26. 1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or*a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  AU  protesto  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Fhonb, 
Secretary. 

(FR  Doc.  87-18632  Filed  8-13-87;  8:45  am] 
■UMQ  oooc  srir-ei^ 


(Doawt  Na  Ct87-S02<<M»,  at  aL] 

Apptcations  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates;  * 
PtiOHps  66  Natural  Gas  Co..  et  sL 

August  la  1987. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
25, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesto  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acMon  to 


'  TbU  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  mettert  covered  herein. 


U  M 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
in  any  proceeding  herein  must  file  a 


petition  to  i 
the  Commissioii' 

Under  the 
for,  unless 


interne  in  accordance  with 
's  rules, 
pi  scedure  herein  provided 
othi  rwise  advised,  it  will  be 


[FXng  CodK  A    tnittal  Service;  B— Abandonment  C— Amendment  to  add 


Dockat  Na  and  dale  Ned 


087-602-000  (G-3244).  B. 

8/3/87. 
Q87-803-000    (072-686). 

B,  8/3/87. 
087-798-000    (G-202S5). 

B.  7/29/87. 
G-4579-043.  D.  7/30/87..... 


087-804-000  (072-433), 
B.  8/3/87. 

087-731-000.  F.  6/29/87.. 

076-151-001.  087-760- 
000.  087-761-000.  F. 
7/10/87. 


067-717-001.  D.  7/30/87.. 
060-129-000.  D.  7/29/87.. 
067-801-000.  B.  7/30/87.. 
061-752-005.  D.  7/29/87.. 
078-565-001,  D.  7/30/87.. 
087-695-000.  B,  6/9/87... 


Applicant 


PliiMpa  66  Natural  Gas  O}..  990-G  Ptaza 

Btdo-.  BwUesvUle.  OK  74004. 
.do 


PliMpe  Petroleum  Q)..  990-G  Plaza  Office  3ldg.. 

BwlleSMHa.  OK  74004. 
Oliea  Service  Oil  and  Gas  Corp.,  P.O.  Boil  300, 

Tulsa.  OK  74102. 
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unnecessary  for  Applicants 
ta  be  represented  qt 
Kenneth  F.  Phunb. 

Secretary. 


icreage;  0— Amendment  to  delete  acreage;  E— Total  Success  on;  F— Partial  Succession] 


>ffice 


..do. 


Elf  Aquilaine,  Inc.,  1000  Louisiana— Suite 

Houaton.  TX  77002. 
Fma  Oil  and  Oiemical  0>..  P.O.  Bok  2159. 

TX  75221. 


)800. 
I  alias. 


Tenneco  Oil  Co.,  P.O.  Box  2511,  Houstof.  TX 
77001 

/kRCO  Oil  and  Gas  Co..  Division  of  Atlantic  Rich- 
field Co..  P.O.  Bok  2819.  Dallas,  TX  75221 

Amoco  Production  Co..  P.O.  Box  50879.  Ne«4  Orto- 
LA  70150. 

ARCO  01  and  Gas  Co.,  Division  of  Atlantic  Rich- 
field Co. 

Sohio  Petroleum  Co.  P.O.  Box  4587,  Houst^i.  TX 
77210. 

Quests  Energy  Corp.,  P.O.  Box  19297.  /ki^ariUo, 
TX 


>  Phillips  66  NGC  has  sold  alt  of  its  interest  in  the  Winkler  Gas 
effective  5-1-87  and  executed  5-1 1-87. 

*  The  contract  expired  of  its  o«vn  terms  on  12-6-80.  On  4-25-78.  the 
*The  subiaci  leases  reverted  to  the  U.S.  Government  effective  11-: 

k>nger  has  a  tioliing  intareal  in  such  leases. 

*  Cities  has  had  no  oil  imH  gas  sales  since  1981.  The  unit  is  comprise  I 
entire  volume  is  used  as  lease  fuel. 

*  EH  AquMaine.  Inc.  aoquirad  certain  interest  from  Union  Texas 

*  By  Assignments  dated  11-14-86.  effective  10-1-86.  Cities  Servne  Oi 
gas  leasehoMs  and  leasehold  acreage. 

*  Asaigtwtenls  of  dedicated  acreage  to  PMG  Operating  Company  and 

*  Efiactivs  1-1-87.  ARCO  assigned  Hs  interest  in  certain  acreage  to  H 

*  ProducUon  dedKaled  under  Qaa  Sales  Contract  dated  1-22-59,  cea^ 
Gas  Sales  Contract  has  been  mutuaRy  terminated  by  SeHer  and  Purchaser 

>•  The  Fanis  Unit  Mo.  1.  Sec.  21-T17N-R17W.  was  plugged  and  « 

■■  Due  to  marketing  and  operatkxwl  problems  with  current  gas 

accordkig  to  the  present  purchaser.  AppNcant  proposes  to  connect  wiati 

marketing  opportunities.  Appficant  tMN  maintain  the  existing  connection  to 

purcfiaser  will  be  maintair>ed  on  an  as-needed  tiasis. 


,  ceaa  xl 


[FR  Doc.  87-18629  Piled  8-13-67;  8:45  am] 
BILUNQ  COM  sriT-ai-ii 

(Docket  No*.  m74-1M-003,  •!  aL 

Pending  Proceedings;  Independent  Oil 
A  Gas  Association  of  West  Virginia 
and  Columtila  Gas  Transmission  Corp. 

August  10. 1987. 

Take  notice  that  proceedings  are 
pending  concerning  the  applicability  of 
the  Natural  Gas  Policy  Act  of  1978  to  the 


Purchaser  and  k>cation 


B  Paso  Natural  Gas  Co.,  Winkler  Gas  Plant, 

Winkler  County,  TX 
do 


Texas  Eastern  Trartsmission  Corp.,  West  George 
Field,  Live  Oak  County,  TX. 

Northern  Natural  Gas  Co.,  Division  of  Enron  Corp.. 
Lease  Nos.  6-1530584  (SE  Sec.  9-34S-40W): 
6-1534161  (NE  Sea  2-34S-41W);  6-1535326 
(SE  Sec.  13-34S-41W);  6-1530612  (NW  Sea 
25-34S-41W):  6-1534183  (NE  Sea  13-34S- 
40W):  6-1534797  (SW  Sec.  1-34S-41W):  and 
6-1531943  (S/2  NE  Sea  16-34S-40W),  Morton 
County,  KS. 

Northern  Natural  Gas  Co.,  Division  of  Enron  Corp., 
E/2  NW/4  Sec.  23-32S-33W.  Seward  County, 
KS. 

Northern  Natural  Gas  Co..  Division  of  Enron  Corp., 
Weal  Cameron  Bk)ck  480  FieM.  Offshore,  LA. 

Norttiem  Natural  Gas  Co.,  Division  of  Enron  Corp., 
and  El  Paso  Natural  Gas  Co.,  University  "O", 
Andrews  County,  TX  Owens  "C",  Crockett 
County,  TX  and  Sealy  Smith  "B",  Winkler 
County,  TX 

Northern  Natural  Gas  Co.,  Divisnn  of  Enron  Corp., 
Mocane  Laveme  FieM.  Harper  County,  OX 

Natural  Gas  Pipeline  Co.  of  America,  Knox  Fiekl, 
Grady  and  Stephens  Counties,  OIC 

Fkxida  Gas  Transmisaton  Co.,  Palacious  FieM.  Ma- 
tagorda County,  TX 

ANH  Pipeline  Ca,  Woodward  Area,  Dewey.  Wood- 
ward and  Major  Countries,  OK. 

ANR  Pipeline  Co.  Putnam  FieM,  Dewey  County, 
OX 

Transwestem  Pipeline  Co.,  South  Follett  (Morrow) 
Fiekl.  Lipscomb  County.  TX 


').. 


Gather!  ig  System  to  Cabot  Corporatkjn.  This  change  in  owrrarship  oc  a«rad  by  agreement  for  sale 


Pi  wlike  "A"  Well  was  phigged. 
i  5-86.  11-27-86.  12-3-86,  12-16-86.  12-22-86  and  3-24-87. 


of  one  well,  the  Baughman  #1-23,  whKh  produces  approxir  lately 


m  Corp.,  effective  10-1-66. 

and  Gas  Corporatkm  assigned  to  FINA  all  Cities'  right,  title  #nd  interest  in  certain  oil  and 


oranON 


n  ONCompariy  effectiv 
Oil  ant  Gas  Company. 


effective  December  1, 1986. 


in  the  year  1980.  The  only  producing  well  was  plugged  an  I  abandoned  in  March,  1985. 
rff active  5-1-87. 


al>an  loned  5-5-87. 
pur  ihasar.  ma  sales  have  been  limited  and  intermittent  with 
nto  the  Northern  Natural  Gas  Company,  Division  of  Enron 
rranswiestem  Pipeline  and  in  effect  have  two  separate  conncfikxw. 


rate  clauses  a  ireed  to  in  the  settlements 
reached  in  Inc  ependent  Oil  &  Gas 
Association  a  '  West  Virginia,  Docket 
Nos.  Rl74-18a  »  and  RI75-21.*  These 
settlements  aaproved  special  relief, 
cost-based  rales  for  certain  small 
producers  seling  natural  gas  produced 
in  West  Virgii  ia  to  Columbia  Gas 
Transmission  Corporation,  Consolidated 
Gas  Supply  C  )rporation,  Carnegie 


'  55  FPC  1238 
•  55  FPC  1296 


(1  976). 
(1  976). 


on-gomg  proceei 
the  period  during 
party  may  become 
proceedings  has 
extended.  Any 
of  natural  gas,  not 
who  has  an  interest 
and  who  desires 
file  a  motion  to 
with  Rule  214  of 


to  appear  or 
the  hearing. 


Rrioaperlylcf 


•)_.. 


).... 
•).... 

)._, 
•)_. 
••). 


Pressure 


4Rer  wrtvch  Cities  Service  no 
70  Mcf/month  and  the 


li  tie  chance  for  improvement 

( lorp's.,  system  for  additional 

Sales  of  gas  to  either 


Nattu-al  Gas  Comqany.  and  Equitable 
Gas  Company. 
In  order  that  a  ^al  i 


diiigs! 


resolution  to  these 
may  be  reached, 
\  vhich  an  interested 
a  party  to  these 
opened  and 
Virginia  producer 
currently  a  party, 
in  these  proceedings 
become  a  party,  may 
intervene  in  accordance 
Commission's  rules 


bieni 
W(  st 


iti 


tie  I 


of  practice  and  procedure.  18  CFR 

385.214  (1987).  All  motions  to  intervene 

must  be  filed  within  60  days  of 

publication  of  this  notice  in  the  Federal 

Register. 

Kemetfa  F.  Phnnb, 

Secretary. 

(PR  Doc.  87-18630  Piled  8-13-87;  8:45  amj 

BILLING  CODE  STir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-3247-9] 

Environmental  Impact  Statements; 
AvanabiHty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075,  Q>A. 

Availability  of  Environmental  Impact 
Statements  Filed  August  3, 1987  Through 
August  7, 1987  Pursuant  to  40  CFR 
1506.9. 

EISNo.  870269.  DSuppl.  COE,  CA, 
Sacramento  River  Bank  Protection. 
Erosion  Control,  CoIlinsviUe  to  Chico 
Landing,  River  Miles  0  to  194.  Updated 
Information.  Due:  September  28. 1967, 
Contact:  Mike  Welsh  (916)  551-1661. 

EIS  No.  870270,  DSuppl  EPA,  FL, 
Jacksonville  Harbor  Ocean  Dredged 
Material  Disposal  Site.  Canaveral 
Harbor,  Designation,  Ehie:  September 
28. 1967.  Contact:  Sally  Turner  (404) 
347-2126. 

EISNo.  870271.  Final.  COE.  TX,  Cypress 
Creek  Flood  Control  Plan,  San  Jacinto 
River  and  Tributaries,  Harris  and 
Waller  Counties.  Due:  September  14. 
1987,  Contact:  Charies  Harbaugh  (713) 
766-3044. 

EISNo.  870272.  Draft  AFS.  AK. 
Cleveland  Peninsula  Resources 
Management  Plan.  Value  Comparison 
Units  717.  716.  719.  720  and  723, 
Tongass  National  Forest  Ketchikan 
Area,  Due:  September  30. 1987. 
Contact:  Carl  Leland  (907)  225-2148. 

EISNo.  870273.  Final.  AFS,  AZ.  Prescott 
National  Forest.  Land  and  Resource 
Management  Plan.  Yavapai  and 
Coconino  Counties,  Due:  September 
14, 1987.  Contact:  H.  Bruce  Lamb  (602) 
44S-17e2. 

£75  No.  870274.  Draft.  BLM.  CA. 
Western  Mojave  Land  Tenure 
Adjustments  Project,  Due:  November 
13. 1987.  Contact:  Sue  Richardson 
(619)  259-3591. 

EIS  No.  870275.  AdopHon.  Final.  FHA, 
ME,  Jonesport  Harbor  Navigation 
Improvement  Project,  Due:  September 
14, 1987.  Contact:  Warren  dayman 
(202)  382-9616. 

EISNo.  870276,  Draft.  BIA,  CA.  Colmac 
45MW  Biomass-Fueled  Power  Plant. 
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Construction  and  Operation.  Lease 
Approval,  Cabazon  Indian 
Reservation.  Riverside  County.  Due: 
October  12, 1967.  Contact  Donald 
Knapp  (916)  978-4703. 

EISNo.  870277.  Draft.  FHW.  NY. 
Southv|^8t  Lockport  Bypass 
Construction,  Robinson  Road  to  NY- 
31,  Niagara  County,  Due:  September 
28, 1967.  Contact:  Victor  Taylor  (516) 
472-361& 

EISNo.  870278,  Draft,  AF,  OR.  Malheur 
National  Forest.  Land  and  Resource 
Management  Plan.  Due:  November  12. 
1987.  Contact:  Kenneth  Evans  (503) 
575-1731. 

EISNo.  870279,  DSuppl.  COE.  LA,  New 
Orleans  to  Venice  Hurricane 
Protection  Plan,  Barrier  Features 
Construction.  Plaquemines  Parish. 
Due:  September  30. 1967.  Contact:  E. 
Scott  Clark  (504)  862-2521. 

Amended  Notices 

EIS  No.  870253.  Draft.  NOA.  NH.  New 
Hampshire  Coastal  Program.  Ocean. 
Harbor,  and  Great  Bay  Areas. 
Approval,  Contact:  Kathiyn  Cousins 
(202)  673-5152,  Published  FR  07-31- 
87 — ^Incorrect  phone  number. 

EISNo.  870223.  DSuppl,  NRC  IL.  Rare 
Earths  Permanent  Waste  Disposal 
Facility  Decommissioning.  Alternative 
Site  Analysis.  License,  Dupage 
County.  Due:  October  1. 1987. 
Published  FR  7-2-87— Heview  period 
extension. 

Dated:  August  11, 1987. 
Anne  Norton  Miller. 

Director,  Special  Programs  and  Analysis 
Division,  Office  of  Federal  Activities. 
(FR  Doc.  87-18643  FUed  8-1^-87;  8:45  am] 

MLLING  CODE  fSeO-SO-M 


[ER-FRL-3248-1] 

Environmental  Impact  Statement*  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  27, 1987  through  July  31. 
1987  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environemntal 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  OfBce  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
24. 1987  (52  FR  13749). 

Draft  EISs 

ERP  No.  D-FHW-F40291-IL.  Rating 
EC2,  Elgin-O'Hare  Highway /FAP  Route 


426  Improvement.  US  20/Lake  Street 
and  Lovell  Road  Intersection  IL-19/ 
Irving  Park  Road  and  US  12/45/ 
Manheim  Road  Intersection. 
Construction.  404  Permit.  IL 
SUMMARY:  EPA's  review  resulted  in 
concerns  regarding  loss  of  wedands. 
EPA  requested  that  wetland  mitigation 
plans  be  developed  prior  to  the  final  EIS. 

Final  EISs 

ERP  No.  F-BLM-K61059-CA,  Western 
Counties  Wilderness  Study  Area 
Project.  Indio  Resource  Area. 
Wilderness  Recommendations, 
Designation,  California  Desert.  CA. 
SUMMARY:  EPA  supported  the  BLM's 
recommendations  of  certain  areas  as 
wilderness  areas,  and  requested  that 
BLM's  final  recommendation  document 
state  that  water  and  air  quality  will  be 
best  protected  in  areas  recommended 
for  wilderness  designation. 

ERP  No.  F-BLM-K61079-00.  Eagle 
Lake-Surprise  (Formerly  Ceda^ville) 
Resource  Areas.  Wilderness  Study 
Areas  Designation.  CA  and  NV. 
SUMMARY:  EPA  requested  that  the 
wilderness  recommendation  document 
that  BLM  prepares  disdose  diat  air  and 
water  quality  would  be  best  protected  in 
lands  that  are  designated  wilderness. 
The  final  EIS  had  indicated  that  air  and 
water  quality  impacts  would  be  the 
same  whether  or  not  the  lands  were 
designated  as  wilderness. 

ERP  No.  F-FRC-L05194-WA. 
Snohomish  River  Basin,  Seven 
Hydroelectric  Projects,  Construction, 
Operation,  and  Maintenance.  Licenses. 
WA.  SUMMARY:  DPA  reviewed  the 
final  EIS  which  analyed  the  individual 
and  cumulative  impacts  of  seven 
hydroelectric  projects  considered  under 
three  scenarios.  Scenario  C  considered 
all  seven  projects  and  was  foimd  to  be 
environmentally  unsatisfactory  since  it 
would  lead  to  unrestricted  cumulative 
impacts  to  target  resources.  Scenario  B 
involved  three  projects  and  EPA  had 
environmental  concerns  stemming  fit>m 
lack  of  adequate  mitigation  to  reduce 
potentiaUy  significant  adverse  effects 
upon  target  resources.  Scenario  A 
considered  only  one  project  and  EPA 
considered  it  to  be  environmentally 
acceptable  if  licensed  with  the  staff- 
proposed  mitigation  measures  adopted 
as  articles  to  the  license.  Overal  EPA 
had  environmental  concerns  because 
there  is  no  assurance  that  the 
Commission  will  find  in  fevor  of  the 
final  EIS's  preferred  action  (Scenario  A). 
and  because  the  information  about  the 
mitigation  measures  is  not  adequately 
detailed. 

ERP  No.  F-IBR-J31018-UT.  Uinta 
Basin  Unit  Construction  and  Operation, 
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Colorado  River  Water  Quality 
improvement  Program  UT.  SUMMARY: 
EPA's  previous  comments  were 
addressed  in  the  final  EIS.  EPA 
requested  the  commitments  in 
attachment  D  of  the  final  EIS  be 
included  in  the  Record  of  Decision. 

ERPNo.  F-NRC-K22003-CA. 
Humboldt  Bay  Power  Plant.  Unit  3. 
Decommissioning,  Approval.  Ca. 
SUMMARY:  EPA's  review  indicated 
that  the  final  EIS  adequately  addressed 
the  concerns  EPA  raised  on  the  draft 
EIS.  However,  EPA  recommended  that  a 
water  quality  monitoring  program  be 
implemented  during  the 
decommissioning  period  because  of  the 
long  term  storage  proposed  and  the 
potential  for  seismic  activity  in  the  area. 
EPA  requested  that  the  amended  NRC 
license  for  the  Humboldt  Bay  plant 
incorporate  these  monitoring  concerns. 

ERPNo.  F-USA-K11031-CA,  Presidio 
Army  Barracks  Numbers  098. 119,  and 
124.  Facility  Development  Construction. 
CA  SUMMARY:  The  final  EIS 
adequately  addressed  the  concerns  EPA 
had  raised  on  the  draft  EIS. 

ERPNo.  F-USN-K11030-CA.  San 
Francisco  Bay  Battleship  Battlegroup 
and  Cruiser  Destroyer  Group 
Homeporting.  Construction,  and 
Operation.  Naval  Station  Treasure 
Island.  Hunters  Point  Annex,  Naval  Air 
StaHon  Alameda.  CA.  SUMMARY:  EPA 
reviewed  the  final  EIS  and  made  the 
following  recommendations  to  the  US 
Navy:  (1)  That  only  shallower  sediments 
be  dredged  at  the  Himters  Point  berthing 
site,  and  that  deeper  sediments  not  be 
dredged  due  to  toxicity:  (2)  that  future 
planning  of  onshore  facilities  fully 
consider  the  requirements  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (Superfundj  due  to  waste  sites  in  Uie 
project  area:  (3)  that  Navy  homeporting 
activities  not  conflict  with  the 
requirements  of  Superfund;  and  (4)  that 
State  and  local  regulatory  agencies  and 
the  public  be  allowed  to  review  and 
comment  on  the  Superfund  review 
process. 

ERPNo.  F-USN-K80015-AZ.  Joint 
Guayule  Rubber  Program  Processing 
Operation.  Prototype  Rubber  Extraction 
Facility.  Construction  and  Operation. 
Gila  River  Indian  Reservation.  AZ. 
SUMMARY:  EPA  requested  that  the 
Navy's  Record  of  Decision  provide  more 
information  on  spent  solvent  wastes, 
their  treatment.  State  of  Arizona 
hazardous  waste  permit  requirements, 
and  pond  impacts  on  migratory  birds 
and  other  wildlife. 

Ragulatums 

ERP  No.  R-FRC-A8622S-00, 18  CFR 
Parts  2  and  380.  Regulations 


t  el 


th; 


Implementing 
Policy  Act  (NE4A) 
SUMMARY 
objections  to 
proposed  by  thi 
Regulatory  Con  mission 
implementation 
four  major  area  i 
(1)  Rejection  of 
for  resolving  i 
definition  of 
alternatives.  (3 
of  monitoring 
Record  of  Decision 


agency  consult!  tion 
Amended  Notic  b 


Nat'l  Environmental 
of  1969  (52  FR  20314). 
has  environmental 
draft  regulations 
Federal  Energy 

for 
of  the  NEPA  based  on 
of  concern.  They  are: 
the  CEQ  referral  process 
in  eragency  disputes,  (2) 
and  need  with 
discretionary  inclusion 
enforcement  in  the 
.  and  (4)  delegation  of 
to  applicants. 


pu  pose  i 


a  id  I 


The  followinj 
appeared  in  the 
July  31, 1987 

ERP  No.  F-^ 
Hydroelectric 
Construction 
404  Permit,  AR 
EPA  has  develc^ed 


aid 
lai  d 


necessary  nu 
address  our 
with  the  Lee 
and  final  EIS. 
developed  to 
not  result  in 
Lee  Creek  or 
beneficial  uses 
Arkansas  or 
conditions  are 
license  in  a 
EPA  will 
the  license  for 
requested  a 
the  Ucensing 
Administrator' 
project  to  the 
Quality  if  our 


F4C-G05045-00.  Lee  Creek 
Water  Supply  Project. 
Operation.  License, 
fend  OK.  SUMMARY: 

and  transmitted 
tilting  conditions  to 


en'  ironmental  i 
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1  lei 


ei  sure 


iMUar, 


[OPTS-83002O; 


Receipt  of  I 
Testing  of ! 


;EPA 


summary; 

specified 
they  are 
dibenzo-p 
halogenated 
reporting  of  the 
provisions  are 
or  waiver  of, 


review  should  have 
FR  Notice  published  on 


concerns 
Water  Power  Project 
conditions  were 
the  project  would 
si(  lificant  degradation  of 
re  nove  the  existing 

Tom  the  stream  in  either 
Ol  lahoma.  If  these 

lOt  incorporated  into  the 
enforceable  manner, 
to  object  to  issuing 
le  project.  EPA  has 

from  FERC  prior  to 

ion.  EPA  has  the 

approval  to  refer  this 

C  )uncil  on  Environmental 

c  incems  are  not  resolved. 


leg!  Uy 
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res  )onse ; 
dc  cisi' 


1. 1987. 


Dated:  August 
Anne  Norton] 

Director,  Special 
Division,  Office  t 

[FR  Doc.  87-18644  Filed  8-13-87;  8:45  am] 
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nL-3247-8] 


Re<  uest 
Sup  »lco. 


for  Waiver  of 
Inc. 


agency:  Envir(inmental  Protection 
Agency  (EPA) 
action:  Notice 
waiver  of 


of  receipt  of  request  for 
testii  g  requirements. 


requires  testing  of 
chemical  substances  to  see  if 
contai  linated  with  halogenated 
diox  ns  (HDDs)  or 
di  >enzofurans  (HDFs)  and 
results.  However, 
nade  for  exclusion  from, 
tliese  requirements  if  an 


applica  ion  is  made  to  the 
appn  ived.  EPA  has 

for  a  waiver  of 
rom  Supelco,  Inc., 
{ ives  notice  of  its 
1  lay  be  made  on  this 


appropriate 
Agency  and  is 
received  such  a  request 
these  requirements 
and  this  document 
receipt.  Comments 
request. 

DATE:  Comments  should  be  received  by 
August  31, 1987. 

address:  Submit 

tor  TSCA  Public  Information 

793),  Office  of  Toxic 

Environmental  Protf  ction 

NE-G004, 401 M  St. 

DC  20460, 


comments  in  triplicate 
Office  (TS- 
Substances, 

Agency,  Rm. 
SW..  Washington. 


FOR  FURTHER 

Edward  A.  Klein. 
Assistance  Office 
Toxic  Substances. 
Protection  Agency. 
SW..  Washington. 
1404). 


INFORI IIATION  I 


CONTACT: 

Dfc«ctor.  TSCA 
r  'S-799),  Office  of 
I  nvironmental 

Im.  E-543. 401  M  St.. 
QC  20460.  (202)-554 


INI  ormation:  1 


7S6I 


P.  EPA 
(52  FR  21412.  June 
testing  of  certain 
to  determine 
contaminated  with 


te( 


supplementary 

under  40  CFR  Part 
5. -1987)  requires 
chemical  substance  i 
whether  they  may 
HDDs  and  HDFs. 

Under  40  CFR  76^32(i 
person  may  be  { 
fi-om  the  testing  reqjiirements 
if  appropriate  testir  ; 
substance  has  aires  dy 
process  and  reactio  i 
si>.ch  that  HDDs/HIfFi 
produced. 

"A  waiver  of  the 
of  Part  766  may  be 
766.32(a)(2)(i)  throi^ 
kilograms  or  less  of 
produced  annually 
research  and  deveh  pment, 
cost  of  testing  woul  1 
prohibit  its  product  on 
substance  will  be 
manner  that  there 
unreasonable  risk 
manufacture,  impoit. 
distribution,  use,  or 
CFR  766.32(a)(2](iii 
appropriately  cond^ioned 
to  such  factors  as 
manufactiu«  and 

Under  the  regulat 
either  an  exclusion 
made  before  Septeiiber 


persons 

processing  a 

June  5, 1987,  or  60 

resumption  of 

a  chemical  substance 

manufactured  or 

1987. 

The  request  fromlSupelco, 
that  the  requiremen  ts 
waived  with  respec  { 
chemicals  it  manufi  ctures. 


a)(l)(i)  and  (ii),  a 
an  exclusion 

of  Part  766 
of  the  chemical 

been  done  or  the 
conditions  are 
's  would  not  be 

t(  sting  requirements 
J  ranted  under  40  CFR 
(ii)  if:  (1)  100 
the  product  are 
ixclusively  for 
,  or  (2)  the 
be  so  high  as  to 
and  the  chemical 
produced  in  such  a 

be  no 
^ring  its 
processing, 
disposal.  Under  40 
waivers  may  be 
with  respect 
tibie  and  conditions  of 
I  use. 


:on,  a  request  for 
}r  waiver  must  be 
4. 1987  for 
manufactuAng,  importing,  or 
chemifal  substance  as  of 
prior  to 
mani|facture  or  import  of 
not  being 
processed  as  of  June  5, 


Inc.  asks 
of  the  rule  be 
to  certain 

Supelco 


states  in  its  request  that  it  produces 
chemicals  which  are  subject  to  the  rule 
at  leveb  of  100  kilograms  per  year  or 
less,  and  that  these  chemicals  are  used 
only  for  research  and  development 
purposes.  The  request  asks  that  the 
waiver  apply  to  all  compounds  subject 
to  the  rule  which  it  manufactures. 

Dated:  August  a,  19B7. 
Chariet  L.  EBdiM, 

Director.  Office  of  Toxic  Substances. 
IFR  Doc.  87-18602  Fileid  8-13-«7: 8:45  am] 
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(OPTS-51688;  FRL-3247-4] 

Certain  ClMmicala  Premaniffacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requn«s 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premaunfacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
PR  21722).  This  notice  announces  receipt 
of  thirty-nine  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Qose  of  Review  Period: 

P  87-1511  and  87-1512— October  28. 
1987. 

P  87-1513.  87-1514.  87-1515.  87-1516. 
87-1517,  87-1518.  87.1519.  and  87-1520— 
October  31. 1987. 

P  87-1521.  87-1522.  87-1523.  87-1524. 
87-1525.  and  87-1526— November  1. 
1987. 

P  87-1527.  87-1528. 87-152*  87-1530. 
87-1531,  87-1532.  87-1533.  87-1534.  87- 
1535.  87-1536.  87-1537.  87-1538.  87-1539. 
87-1540.  87-1541.  and  87-1542— 
November  2. 1987. 

P  87-1543.  87-1544.  87-1545.  87-1546. 
87-1547,  87-1548.  and  87-154»— 

November  3. 1987. 

Written  comments  by: 

P  87-1511  and  87-1512— September  28. 
1987. 

P  87-1513,  87-1514.  87-1515. 87-1516. 
87-1517,  87-1518.  87-1519.  and  87-152l>— 

October  1,1987. 

P  87-1521. 87-1522, 87-1523. 87-1524. 
87-1525,  and  87-1526— October  2, 1967. 

P  87-1527,  87-1528,  87,1529.  87-1530. 
87-1531,  87-1532.  87-1533,  87-1534, 87- 
1535.  87-1536. 87-1537.  87-1538.  87-1539. 
87-154a  87-1541.  and  87-1542— October 
3. 1987. 


P  87-1543.  87-1544. 87-1545. 87-1546. 
87-1547.  87-1548.  and  87-1548— October 
4. 1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51688}"  and  the  ^ledfic  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  L-lOO,  401 M 
Street  SW..  Washington.  DC  2046a  (202) 
554-1305. 

RM  FURTHER  MFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401 M  Street  SW..  Wa8hiii«ton. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATKM:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

P 87-1511 

Manufacturer.  Confidential. 

Substance,  (g)  Asporogenic  strain  of 
Bacillus  species  self-cloned  by  rDNA 
techniques  to  contain  multiple  gene 
copies  for  a  hydrolase,  using  a  vector 
bom  Staphylococcus  aureus. 

Use/Production.  (G)  The 
microoi^anism  will  be  used  for  the 
biosynthesis  of  a  hydrolase.  Prod,  range: 
Confidential. 

Test  Data.  Pathogenicity  study  by 
various  routes  in  mice  revealed  no 
pathogenic  potential  for  the 
microorganism  in  21-day  test.  Tests  of 
survival  and  gene  transfer  in  soil 
showed  a  rapid  decline  in  population 
nunlbers  and  no  transfer  of  genes  to 
another  Bacillus  species.  Test  of 
reversion  to  sporogenicity  showed  no 
reversion. 

Exposure.  Workers  in  laboratory  and 
production  areas. 

En  vironmentaJ  release/Disposal. 
Production  and  processing:  Live  cells 
used  for  biosynthesis  are  contained  in 
sealed  fermentation  vessel  systems.  At 
the  end  of  biosynthesis,  the  cells  are 
killed  using  a  validated  procedure.  The 
enzyme  is  recovered  from  the  dead  cells. 
Disposal  of  cell  waste:  Landfill  and 
waste-water  treatment  facility  on 
company  iwoperty. 

P 87-1512 

Importer.  Confidential. 
Chemical  (G)  Fluorinated  acrylic 
copolymer. 


Use/Import,  (g)  Oil  and  water 
proofing  agent  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  5.250  mg/ 
kg:  Acute  dermal:  0.S  ml;  Irritation: 
Eye— Slight-irTitation. 

P 87-1513 

Manufacturer.  Product  Researdi  and 
Chemical  Corporation. 

Chemical,  (s)  2-Ethanol  l.l'-thiobis.  2- 
propanoL  1-hydroxyethyl-thio.  1.3- 
propanediol  2-eth^-2-[hydroxy 
methyljethanol,  2-(5-hexenylthio)-. 

Use/Production.  (S)  Site-limited 
prepolymer  for  manufacture  of  thiol 
terminated  polymer  and  industrial 
reactive  plasticizer  for  vulcanized 
rubbers,  sealants,  adhesives  and 
coatings.  Prod,  range:  100.000  to  450,000 
kg/yr. 

P 87-1514 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benxene 
sulfonyl  chloride. 

Use/Production.  (S)  Isolated 
intermediate.  Prod,  range:  ConfidentiaL 

P 87-1515 

Importer.  Confidential 

Chemical.  (G)  Fluorinated 
copolymers. 

Use/Import.  (G)  Water  repellent  for 
building  and  wooden  materials.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation;  Eye— Non-irritant  Skia— 
Irritant 

P 87-1516 

Importer.  ConfidentiaL 

Chemical.  (G)  Alkenamide  polymer 
with  acrylic  add  derivatives. 

Use/Import  (S)  Industrial  retention/ 
drainage  aid.  Import  range:  ConfidentiaL 

Toxicity  Data.  Ames  test  Non- 
mutagenic. 

F 87-1514 

Importer.  Confidential. 

Chemical.  (G)  Alkenylbenzene 
polymer  with  acryUc  acid  derivatives. 

Use/Import.  (S)  Industrial  synthetic 
sizing  agent  Import  range:  Confidentia). 

P  87-1518 

Importer.  ConfidentiaL 

Chemical.  (G)  Isocyanate  polymer 
with  polyalkyloxy  compound, 
substituted  diol,  and  substituted 
siloxane. 

Use/Import.  (S)  Industrial  leather 
finishing  agent.  Import  range: 
Confidential. 

P 87-1519 

> 

Importer.  Confidential. 
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Chemical.  (G)  Isocyanate  polymer 
with  polyalkyloxy  compound, 
substituted  propionic  acid,  and  a 
diamine. 

Use/Import  (S)  Industrial  color  fixing 
agent  for  leather.  Import  range: 
Confidential. 

F 87-1520 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  modified 
polydimethylsiloxane. 

Uae/Import.  (S)  Synthetic  lubricant. 
Import  range:  Confidential. 

P 87-1521 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
elastomer. 

Use/Production.  (G)  Non-dispersive 
formulation  adhesive,  prod,  range: 
Confidential. 

P 87-1522 

importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
and  alkyl  acids  and  anhydride  with 
alkane  diols. 

Use/Import.  (G)  Coatings  additive. 
Import  range:  Confidential. 

P 87-1523 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  hydroxy 
functional  acrylate  methacrylate 
polymer. 

Use/Production.  (G)  Dispersively  used 
coating.  Prod,  range:  95,000  to  270,000 

P 87-1524 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  hydroxy 
functional  methacrylate  polymer. 

Use/Production.  (G)  Industrial  coating 
composition  having  a  dispersive  use. 
Prod,  range:  95.000  to  270,000  kg/yr. 

P 87-1525 

Importer.  Confidential. 

Chemical.  (G)  Fluorinated  acrylic 
copolymer. 

Use/Import.  (G)  Oil  and  water- 
proofing agent.  Import  range: 
Confidential. 

Toxicity  Date.  Acute  oral:  >  5,250 
mg/kg;  Irritation:  Skin— Non-irritant, 
Eye — Non-irritant. 

P 87-1528 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  2-ethanol: 
1. 1'-thiobis;  2-propanol,  1- 
hydroxyethylthio:  1. 3-propanediol,  2- 
ethyl-2-(hydroxymethyl):  and  ethanol,  2- 
(5-hexenythio). 

Use/Production.  (S)  Industrial 
poljnner  for  manufacture  of  sealants. 


coatings.  Prod,  range: 
kg/yr- 


adhesives  anc 
100,000  to  4S0i)00 

P 87-1527 

Manufactut  tr.  Confidential. 

Chemical,  (i  J)  Cyanoacrylate  ester. 

Use/Produa^ion.  (S)  Industrial 
cyanoacrylatajadhesive.  Prod,  range: 
Confidential. 

P 87-1528 


Importer.  R4ure 
Incorporated 

Chemical.  (%) 
cyclohexene 


Use/Import  (S)  Industrial,  commercial 
umet  fragrance  ingredient. 
« to  250  kg/yr. 
'.  Acute  oral:  >  8,000 
Irritati|>n:  Skin — Non-irritating, 
irritating. 


and  consi 
Import  range: 

Toxicity 
mg/kg: 
eye — Minimally 


P 87-1529 


Manufacturer. 

Chemical. 
dialkyl,  dialky 
substituted  xa  ithene 


Bertrand  Dupont. 
Acetyl-l-dimethyl-3,3 


((J)  I 


Confidential. 
Copper  complex  salt  of 
amino,  carboalkoxy- 
dye. 
Use/Produdtion.  (G)  Open,  non- 
dispersive  use  Prod,  range: 
Confidential 

P  87-1530 

Importer.  C(  nfidential. 

Chemical.  (S )  Mixture  of  pyridinium. 
l,l'-[l,4-phenji  enebis[imino[6-[[7-[(1.5- 
di8ulfo-2-naph  halenyl)azo]-8-hydroxy- 
3,6-disuflo-l-niphthaIenyI]amino]-l,3,5- 
triazine-4,2-di;  l]]]bis[3-carboxy, 
dihydroxide,  I  is(inner  salt],  octasodium 
salt  and  pyrid  nium,  3-carboxy-l-[4-[[4- 
l[4-chloro-6-I[:  -I(1.5-disuflo-2- 
naphthanlenynazo]-8-hydroxy-3,6- 
disulfo-l-naplthalenyl]amino]-l,3,5- 
triazin-2-yl]anino]phenyl]amino]-6-[[7- 
[(l,5-disulfo-2  iaphthalenyl)azo)-8- 
hydroxy-3,6-d  sulfo-1- 
naphthalenyl]  imino]-l,3,5-triazine-2-yl]- 
,  hydroxide,  in  ner  salt,  octasodium. 

Use/Import,  (S)  Commercial  dye  for 
cellulosic  fibers.  Import  range:  10,000 
kg/yr. 

Toxicity  Data:  Acute  oral:  >  4,000 
mg/kg;  Ames  jest:  Negative. 

P  87-1531 

Importer.  N^rubeni  America 
Corporation 

Chemical.  { 
Benzenedicar 
(diethylamino 
nitro, 

Use/import 
polyester  fibres 
yr. 

Toxicity  Dcta. 
kg;  TLm  48  hr 
per  million  (p^m). 

P  87-1532 


)  1,3- 

onitrile,  2-[[4- 

-2-methylphenyl]azo]-5- 

(S)  Commercial  dye  for 
Import  range:  10,000  kg/ 


'.  Acute  oral:  5.000  mg/ 
Cyprinodont):  200  parts 


Manufactut  ?r.  Fineten,  Incorporated. 


I  emu  si: 


Chemical.  {S) 
alkoxylated  Cit  alcohol 

Use/Production. 
carrier  for  synthet^ 
toxicity,  ceramic 
with  high  thermal 
for  difficult  to 
point  synthetic  am 
solufilizer  and  cou 
difficult  to  dissolv 
Qxidants  and  synthetic 
23.000  to  35,000  kg 

Toxicity  Data,  ^cute 
Irritation:  Skin — 1 
irritant. 


Bf  nzoate  ester  of 


(S)  Industrial  dye 
textile  with  low 
pbwder  dispersant 
tability,  co-emulsifier 
ify  high  melting 
natural  waxes, 
iling  agent  for 
silicones,  anti- 
oils.  Prod,  range: 

yr- 

oral:  >5.0g/kg; 
Mild,  Eye-^on- 


P 87-1533 

Manufacturer. 
.  Chemical.  (G) 
aqueous  acrylic  eiiulsion. 

Use /Production. 
consumer  in  situ 
range:  Confidentia 

P 87-1534 


C  Dnfidential. 

Pi  tassium  salt  of  an 


(S)  Commercial  and 
tUickener  salt.  Prod. 


Manufacturer. 

Chemical.  Sodiiin 
acrylic  emulsion. 

Use/Production. 
consumer  flow  mo|lifier. 
Confidential. 


(Confidential. 

salt  of  an  aqueous 

(G)  Commercial  and 
Prod,  range: 


P 87-1535 


Manufacturer. 

Chemical.  (G)  Sidium 
aqueous  carboxyl^ted 
copolymer. 

Use/Production. 
consumer  flow  mopifier, 
Confidential 


P 87-1536 

Manufacturer. 

Chemical.  (G) 
aqueous  carboxyl^ted 
rompolymer. 

Use/Production, 
Prod,  range:  Confilential. 

P 87-1537 


Manufacturer. 

Chemical.  (G)  S4dium 
aqueous  acrylic  eriulsion 

Use/Production, 
consumer  flow  motlifier. 
Confidential. 

P 87-1538 

Manufacturer. 

Chemical.  (G) 

Use/Production, 
industrial  lubrican  t 
Confidential 

P  87-1539 


Manufacturer. 
Chemical.  (G) 
aqueous  acrylic  eiiulsion. 


Qonfidential. 

salt  of  an 
styrene  butadiene 


(G)  Commercial  and 
Prod,  range: 


C  onfidential. 

Pf  tassium  salt  of  an 

styrene  butadiene 

(G)  Flow  modifier. 


qonfidential. 

salt  of  an 


(G)  Commercial  and 
Prod,  range: 


qonfidential. 
acid  esters. 
(G)  Site-limited  and 
base.  Prod,  range: 


F(  itty  I 


C  onfidential. 

P  ttassium  salt  of  an 
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Use/Production.  (G)  Commercial  and 
consumer  flow  modifler.  Prod,  range: 
Confidential. 

F 87-1540 

Importer.  Marubeni  America 
Corporation. 

Chemical  (S)  Benzoic  acid.  4.4'-[(l- 
amino-8-hydroxy-3,6-di8ulfo-2,7- 
naphthalenediyl)bis[azo(4-8ulfo-3,l- 
phenylene)imino(&-diloro-l,3,5-triazine- 
4,2-dyl)imino]]bis-,m  tetrasodium  salt 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 
kg/yr. 

P  87-1541 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  3-Pyridinecarbonitrile, 
l-butyl-5-[(3,4-dichloro-phenyl)azo]-1.2- 
diliydro-6-hydroxy-4-methyl-oxo-. 

Use/Import.  (S)  Commercial  dye  for 
polyester.  Import  range;  10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Ames  test:  Non-mutagenic;  TLm  48 
hr  (Cyprinodont):  100  ppm. 

P 87-1542 

Importer.  Confidential. 

Chemical.  (G)  Sulfoalkyl, 
methacrylate-ester  K-salt. 

Use/Import.  (S)  Functional  monomer, 
chemical  intermediate  for 
polymerization.  Import  range: 
Confidential. 

P  87-1543 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
polysubstituted  cycloalkaiie  and 
disubstituted  alkane. 

Use/Production.  (G)  Specialty 
polymeric  material.  Prod,  range:  1,600  to 
3.100  kg/yr. 

P 87-1544 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

P 87-1545 

Importer.  Confidential. 

Chemical.  (G)  Substituted  benzyl 
amine. 

Use/Import  (S)  Industrial  epoxy 
curing  agent.  Prod,  range;  Confidential. 

P 87-1546 

Manufacturer.  Confidential. 
Chemical.  (G) 

Dialkyleneglycoliminopolycarboxylic 
acid,  disodium  salt. 

Use/Production.  (G)  Component  of 
consumer  products.  Prod,  range: 
Confidential. 


P 87-1547 

Manufacturer.  Confidential. 
Chemical.  (G) 

Dialkyleneglycoliminopolycarboxylic 
acid,  dipotassium  salt. 

Use/Production.  (G)  Component  of 
consumer  products.  Prod,  range: 
Confidential. 

P 87-1548 

Manufacturer.  Confidential. 

Chemical.  (G) 
Dialkyleneglycoliminopolycarboxylic 
acid,  monosodium  salt 

Use/Production.  (G)  Component  of 
consumer  products.  Prod,  range: 
Confidential. 

P  87-1549 

Manufacturer.  Confidential. 

Chemical.  (G) 
Dialkyleneglycoliminopolycarboxylic 
acid,  monopotassium  salt 

Use/Production.  [G]  Component  of 
consumer  products.  Prod,  range: 
Confidential. 

Date:  August  7, 1987. 
Denise  Devoe, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  87-18490  Filed  ft-13-87;  8:45  amj 

BIUJNO  CODE  6SM>-Sa4l 


[OPTS-59827:  FRL-3247-5] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Ref^ter  of 
May  13, 1963  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  48066)(40  CFR  723.250).  EPA 
published  a  nde  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
eight  such  PMNs  and  provides  the 
summary. 

DATES:  Close  of  Review  Period: 

Y  87-206.  87-207,  87-208.  87-209.  and 
87-210— August  24. 1987. 


Y  87-211. 87-212.  and  87-213— August 
26, 1987. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA.  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8K)0  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 87-206 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

Y 87-207 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
and  alkyl  acids  and  anhydride  with 
alkene  diols. 

Use/Import.  (G)  Coatings  additive. 
Import  range:  Confidential. 

Y  87-208 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyd  copolymer. 
Use/Production.  (G)  Resin  for  ' 
coatings.  Prod,  range:  Confidential. 

Y  87-209 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Adipic  acid,  phtHalic 
anhydride,  ethylene  glycol,  neopentyl 
glycol  2-ethylhexanol. 

Use/Production.  (S)  Industrial 
plasticizers  for  polyvinyl  chloride  resin. 
Prod,  range:  680,000  to  7Sa000  kg/yr. 

Y 87-210 

Manufacturer.  Emery  Chemicals. 

Chemical.  (S)  Dimethyl  glutarate- 
adipate,  dimethyl  terephtlwlate, 
neopentyl  glycol  ethylene  glycol  iso 
decyl  alcohol  tetra  propyl  titanate. 

Use/Production.  (S)  Industrial 
plasticizer  for  use  in  polyvinyl  chloride 
resin-based  molding  compounds.  Prod, 
range:  200,000  to  500,000  kg/yr. 

Y  87-211 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential 
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Y  87-212 

Manufacturer,  Confidential. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Y  87-213 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Date:  August  7. 1987. 
Denise  Devoe, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
(FR  Doc.  87-18491  Filed  8-13-87;  8:45  am] 

HLUNGCOOC  SSaO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-797-OR] 

Ma|or  Disaster  and  Related 
Determinations;  Minnesota 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota. 
{FEMA-797-DR).  dated  August  6. 1987. 
and  related  determinations. 
dated:  August  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  84&-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  August  6. 1987.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota 
resulting  from  severe  storms,  tornadoes,  and 
flooding  beginning  on  or  about  July  20, 1987, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Public  Law  93-288. 1,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  Federal  funds 
provided  under  PL  93-288  for  Public 


Assistance  will 
total  eligible 
Pursuant  to 
are  authorized 
percent  share  of 
Grant  program, 
States  by  the 


C0(  [S 


ti 
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le  limited  to  75  percent  of 

in  the  designated  area. 

s4;tion  408(b)  of  PL  93-288,  you 

advance  to  the  State  its  25 

the  Individual  and  Family 

be  repaid  to  the  United 

when  it  is  able  to  do  so. 


Sti  te 

The  time  pei  iod  prescribed  for  the 
implementatio  i  of  section  313(a). 
priority  to  cert  lin  applications  for  public 
facility  and  pu  ilic  housing  assistance, 
shall  be  for  a  i  eriod  not  to  exceed  six 
months  after  t  «  date  of  this  declaration. 

Notice  is  hei  eby  given  that  pursuant 
to  the  authorit '  vested  in  the  Director  of 
the  Federal  En  ergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoin  Mr.  Robert  J.  Adamcik  of 
the  Federal  En  ergency  Management 
Agency  to  act  is  the  Federal 
Coordinating  ( Ifficer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  St  ite  of  Minnesota  to  have 
been  affected  idversely  by  this  declared 
major  disaster 

Dakota  and  Hennepin  Counties  for 
Individual  Ass  [stance. 

Carver,  Ran  sey,  Scott,  and 
Washington  C  )iuities  as  adjacent  areas 
for  Individual  Assistance. 

Carver,  Hen  lepin,  and  Ramsey 
Counties  for  P  iblic  Assistance. 


Domestic  Assistance  No. 
\ssistance} 

Jr.. 


Agreement(s) 
Caribbean  Tn  nsport. 


(Catalog  of  Fed^al 

83.516,  Disaster 

Julius  W.  Bectoi , 

Director. 

(FR  Doc.  87-18548  Filed  8-13-87;  8:45  am] 

BILUNG  COOE  6711  H)1-M 


FEDERAL  MA  IITIME  COMMISSION 


Filed;  Crowley 
Inc. 


The  Federal  Maritime  Commission 
hereby  gives  r  otice  of  the  filing  of  the 
following  agre  ;ment(s)  pursuant  to 
section  5  of  th  !  Shipping  Act  of  1984. 

Interested  p  irties  may  inspect  and 
obtain  a  copy  }f  each  agreement  at  the 
Washington,  I  C,  Office  of  the  Federal 
Maritime  Con  mission,  1100  L  Street, 
NW.,  Room  IC  J25.  Interested  parlies 
may  submit  c(  mments  on  each 
agreement  to  me  Secretary,  Federal 
Maritime  Com  mission,  Washington,  DC 
20573,  within  :  0  days  after  the  date  of 
the  Federal  Ri  gister  in  which  this  notice 
appears.  The  i  equirements  for 

found  in  §  572.603  of  Title 
of  Federal  Regulations. 
Interested  per  ions  should  consult  this 
section  before  communicating  with  the 
Commission  r  !garding  a  pending 
agreement 

Agreement  Nd.:  203-011063-002 


TiUe:  United  Stated/Jamaica  Discussion 

Agreement 
Parties: 

Crowley  Caribbean ' 

R.B.  Kirkconnell 

Sea-Land  Servici  \, 
Synopsis:  The  prop  osed  i 

would  add  Zim  Israel ! 

as  a  member  of  I 

parties  have  requested  i 

review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  11, 
Joseph  C.  Polking, 
Secretary. 
(FR  Doc.  87-18593  Fi^d  8-13-87;  8:45  amj 

BIUJIM  CODE  S790-01-« 


1987. 


FEDERAL  RESER'  'E  SYSTEM 


Formations  of;  Ac^sitions 
Mergers  of  Banic 
Fidelcor,  Inc.,  et  a 


by;  and 
Molding  Companies; 


the 


W. 


\  be  >n 


The  companies 
have  applied  for 
under  section  3  of 
Company  Act  (12 
§  225.14  of  the  Boa^d 
CFR  225.14)  to  bee  tme 
company  or  to  acqjiire 
holding  company, 
considered  in  actiiig 
are  set  forth  in  sec  ions 
(12  U.S.C.  1842(c)). 

Each  applicatior 
immediate  inspect  on 
Reserve  Bank  indif  ated. 
application  has 
processing,  it  will 
inspection  at  the  o 
Governors.  Interes  :ed 
express  their  view  i 
Reserve  Bank  or  tc 
Board  of  Govemoi } 
an  application  tha 
must  include  a  sta  ement 
written  presentati(  n 
lieu  of  a  hearing,  iaen 
any  questions  of 
and  summarizing 
would  be  presenteb 

Unless  otherwis 
regarding  each  of 
iTiust  be  received 
September  8, 1987. 

A.  Federal 
Philadelphia  (Thoitias 
President)  100  Nor  h 
Philadelphia,  Peni^yl 

1.  Fidelcor,  Inc., 
Pennsylvania;  to  a 
the  voting  shares 
Delaware,  in  a  yet 
Delaware 


Resei  ve 


Transport,  Inc. 
Bro.  Ltd. 
,  Inc. 

amendment 
Navigation  Co. 
agreement.  The 
a  shortened 


listed  in  this  notice 
Board's  approval 
he  Bank  Holding 
.S.C.  1842)  and 
's  Regulation  Y  (12 
a  bank  holding 
a  bank  or  bank 
"he  factors  that  are 
on  the  applications 
3(c)  of  tiie  Act 

is  available  for 
at  the  Federal 

Once  the 
accepted  for 
ilso  be  available  for 
fices  of  the  Board  of 


persons  may 
in  writing  to  the 
the  offices  of  the 

Any  comment  on 
requests  a  hearing 
of  why  a 
would  not  suffice  in 
tifying  specifically 
that  are  in  dispute 
evidence  that 
at  a  hearing, 
noted,  comments 
I  lese  applications 
r  ot  later  than 


fjct 
tie 


Bank  of 

K.  Desch.  Vice 
6th  Street, 
vania  19105: 
Philadelphia, 
quire  100  percent  of 
FideUty  Bank 
to-be-named  city  in 


(f 


B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Provident  Bankshares  Corporation, 
Baltimore,  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Provident 
Bank  of  Maryland,  Baltimore,  Maryland, 
a  de  novo  baiok. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Badger  Bank  Services,  Inc., 
Cassville,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Badger 
State  Bank,  Cassville,  Wisconsin. 

2.  NBD  Bancorp,  Inc.  and  NBD 
Northern  Corporation,  both  in  Detroit, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  State  National 
Corporation.  Evanston,  Illinois,  and 
thereby  indirectly  acquire  State 
National  Bank.  Evanston,  Illinois,  and 
The  Bank  &  Trust  Company  of  Arlington 
Heights,  Arlington  Heights,  Illinois. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Centerre  Bancorporation,  St.  Louis, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Centerre  Bank  of 
Delaware,  New  Castle,  Delaware,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10. 1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  87-18536  FUed  ft-13-87;  8:45  am] 
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AcquisitkMi  of  Company  Engaged  In 
Permissible  Nonbanklng  Activities; 
First  Cominercial  Corp; 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
■  company  engaged  in  a  nonbanklng 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  8. 
1987. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock.  Arkansas;  to  particpate  in  a 
joint  venture  through  the  acquisition  of 
11.11  percent  of  the  voting  shares  of 
GulfNet  Inc.,  New  Orleans,  Louisiana, 
which  is  the  manager  and  operator  of  an 
automatic  teller  machine  and  electronic 
fund  transfer  network  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Southern  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 1987. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  87-18537  Filed  8-13-87;  8:45  am] 

BIUJNQ  CODE  SIIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records,  the  "Beneficiary 
Inquiry  Tracking  System  (BITS)."  HHS/ 
HCFA/OPHC  09-70-4002.  We  have 


provided  background  information  about 
the  system  in  the  "suppicmentarv 
INRMIMATION"  section  below.  HCFA 
invites  public  comments  by  September 
14. 1987.  with  respect  to  the  routine  uses 
of  the  system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Executive  Office  of 
Management  and  Budget  (EOMB),  on 
August  11, 1987,  pursuant  to  paragraph 
4b(3)  of  Appendix  I  to  EOMB  Cirfiular 
No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985.  In  accordance  with  paragraph 
4b(4)  of  this  same  Circular,  we  are 
requesting  a  waiver  from  EOMB  of  the 
OOnday  advance  notice  requirement 
Therefore,  in  the  absence  of  a  denial  of 
the  waiver  request  by  EOMB.  the  new 
system  of  records  including  routine  uses 
will  become  effective  September  10, 
1987,  xmless  HCFA  receives  comments 
which  would  convince  us  to  make  a 
contrary  determination. 
ADORCSS:  The  public  should  address 
comments  to  Mr.  Richard  A.  DeMeo. 
Privacy  Act  Officer,  Office  of 
Management  and  Budget,  Health  Care 
Financing  Administration,  Room  G-A-1, 
East  Low  Rise  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

ran  nmTHER  inrnimatkm  coftTAcr 

Ms.  Sharley  Chen,  Office  of  Compliance, 
Ofnce  of  Prepaid  Health  Care.  Health 
Care  Financing  Administration.  Room 
4360  HHS  North  Building,  330 
Independence  Avenue.  SW.. 
Washington.  DC  20201.  telephone: 
(202)  245-0835. 

or 

Ms.  Dorothea  Musgrave.  Office  of 
Compliance.  Office  of  Prepaid  Health 
Care,  Health  Care  Financing 
Administration,  Room  4360  HHS 
North  Building,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
telephone:  (202)  245-0624. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  provisons  of  the 
Privacy  Act  of  1974,  notice  is  hereby 
given  ^at  the  Health  Care  Financing 
Administration  (HCFA)  proposes  to 
initiate  the  Beneficiary  Inquiry  Tracking 
System  (BITS)  to  track  and  monitor  the 
resolution  of  the  inquiries  made  by  or  on 
behalf  of  Medicare  beneficiareis  who 
are  or  have  been  enrolled  in  a  Group 
Health  Plan.  A  Group  Health  Plan  is  a 
Health  Maintenance  Organization 
(HMO).  Competitive  Medical  Plan 
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(CMP),  or  a  Health  Care  Prepayment 
Plan  (HCPP)  which  has  executed  a 
contract  with  HCFA  to  provide  services 
to  Medicare  bene^iaries  on  a  prepaid 
or  cost  basis. 

BITS  is  one  of  several  approaches 
HCFA  will  utilize  to  promote  the 
effective  administration  and  operation, 
and  to  maintain  the  integrity  of  the 
Medicare  HMO/CMP  program.  The 
primary  function  of  BITS  will  be  to  track 
and  monitor  the  status  of  inquiries 
received  by  HCFA  and  HCFA's  ten 
regional  offices  (RO)  regarding  Medicare 
Group  Health  Mans.  In  addition.  BITS 
will  serve  a  valuable  program 
monitoring  and  evaluation  function.  The 
data  accimiualted  in  BITS  will  be 
aggregated  and  used  to  generate  reports 
documenting  on  a  national,  regional,  or 
plan  level  the  volume  and  specific  types 
of  inquiries  received  from  or  on  behalf 
of  Medicare  beneffciaries.  The  Office  of 
Prepaid  Health  Care  (OPHC)  will  use 
these  reports  to  conduct  various 
analyses  and  to  develop  program 
indicators  for  operational  (e.g..  contract 
renewal)  and  programmatic  issues.  If  a 
particular  analysis  reveals  a  significant 
volume  of  inquiries  or  complaints  which 
appear  to  be  valid,  HCFA  will  pursue 
further  investigation  and/or  corrective 
actions  that  may  be  appropriate.  In  this 
manner,  BITS  will  be  integrated  into  and 
will  complement  other  monitoring  and 
oversight  activities  of  the  Department, 
HCFA.  and  OmC;  thereby  ensuring  that 
Medicare  beneficiaries  continue  to 
receive  quality  care. 

The  BITS  is  established  under  the 
authority  of  Section  110e(a]  of  the  Social 
Security  Act  (42  U.S.C.  1306(a)),  and 
Sections  1874  and  1876  of  Title  XVUI  of 
the  Social  Security  Act  (42  U.S.C.  1395kk 
and  1395mm).  The  system  is  subfect  to 
the  regulations  at  42  CFR  Part  401 
Subpart  B  and  45  CFR  Part  5b  setting 
forth  the  conditions  under  which 
Medicare  information  shall  be  made 
available  to  the  public  and  the  Freedom 
of  Information  Act  rules  that  apply  to 
such  disclosures  of  information,  llie 
Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — ^that  is, 
for  purposes  that  are  compatible  with 
the  purpose  for  whidi  we  collect  the 
information.  The  proposed  routine  uses 
in  the  system  meet  the  compatibility 
requirement  of  the  Act  since  they  are 
consistent  with  the  purpose  of  the 
system  to  promote  the  effective 
administration  and  operation  of  the 
Medicare  HMO  program  and  to 
maintain  its  integrity.  Release  of 
beneficiary-specific  information  will 
require  authorization  and  will  be 


determined  or 
case  basis. 

We  anticip^e 
the  routine 
unwarranted ) 
personal  privs  :y. 


that  disclosure  under 
us«s  will  not  result  in  any 
dverse  effects  on 


0»-7(M002 

SYSTEM  NAME: 

Beneficiary 
(BITS). 
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an  individual  case-by- 


Please  not*: 

No.  0&-70-0506, 
last  published  a 
The  new  numbe 
change  is  made 
only  in  order  to 
of  Prepaid  Healii 

Dated:  Auguw 
WUUam  L.  Rop(  r, 
Administrator,  i  fealth  Care  Financing 
Administration. 


are  re-numbering  System 
'Group  Health  Plan  System," 
52  CFR  13525,  April  23, 1987. 
will  be  90-70-4001.  This 
or  administrative  purposes 
miquely  idenbfy  the  Office 

Care  (OPHC)  systems. 
7,1987. 


nquiry  Tracking  System 


SECURtTV  CLAS4nCATK>N: 

None. 

SYSTEM  location: 

Health  Care  F  nancing  Administration, 
Bureau  of  D  ita  Management  and 
Strategy,  Once  of  Health  Program 
Systems.  Di  rision  of  Capitation 
Systems,  Re  Dm  A-1, 1705  Equitable 
Building,  63;  5  Security  Boulevard, 
Baltimore,  h  laryland  21207 

Health  Care  F  nancing  Administration, 
Office  of  Pr  paid  Health  Care,  Room 
4360  HHS  ^  3rth  Building.  330 
Independen  :e  Avenue,  SW., 
Washingtor ,  DC  20201 

Health  Care  F  nancing  Administration, 
Regional  Oi  ices.  See  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Any  Medio  re  beneficiary  who  is  or 
who  has  been  enrolled  in  a  Croup 
Health  Plan,  c  r  any  persons  who  act  on 
behalf  of  beni  ficiaries. 

OFplECOROS  IN  THE  SYSTEM: 

in  the  record  includes  the 


CATEGORIES 

Information 
following: 

1.  Beneficiary  Name 

2.  Health  Insu  ranee 

3.  Health  Mai  itenance 
(HMO)  Nui  iber 

4.  Date  Received 

5.  Source  of 
Congressional 
Central 


Oflce 


Intermedial  y 
Inspector 
Review 
Organize  tidn, 
Commissio  le 
Disenrollm4nt 
6.  Type  of 
Issues. 


Claim  (HIC)  Number 
Organization 


uiry;  Beneficiary, 
Office  HMO,  HCFA 
,  Social  Security 
Administralion,  Provider,  Medicare 
or  Carrier,  Office  of  the 
deneral.  Professional 
Or  anization/Quality  Review 
State  Insurance 
Commissioner/State  Regulator. 
Survey,  All  Others 
buiiiry:  Quality  of  Care 
Ina]  propriate  Care  Received; 


Failure  to  Provic  i 
Care;  Other  Qua  ity 
Enrollment  Issut  s. 
Enrollment;  Faili  re 
(Selective  Enroll  nent); 
DisenroIIment;  Failure 


HMO  Bill  Payirn  mt  h 


,  Billed  for  Authoi  ized 

Beneficiary  Bille  1 

Services;  Provid  sr 

Correction  Actic  ns. 
•  payment  Becaus ; 

Systems  Correct  ons; 

Reconsideration  i 
,  Requests;  Routii  e 

Requests  Disenrpllment; 

of  HMO  Status; 

Items  Not  Covei^d 

7.  Analyst  Assigne  d 

8.  Referral  Dates 

9.  Referral  Entities 

10.  Response  Date  i 

11.  Date  Closed 

12.  Process  Days 

13.  Interim  Responki 

14.  Retroactive  De  etion 

15.  Retroactive  Ac  :retion 

16.  Record  Numbe ' 

17.  Congressional 

18.  HCFA  Regiona 


Reconsideration 
Items:  Beneficiary 
Verification 
\4isceUaneou8:  All 
Above 


e  Date 

Months 
Months 

D  Number 
Locator 


AUTHORrrYFOR 

system: 

This  system  is 
authority  of  sectioji 
Security  Act  (42 
sections  1874  and 
the  Social  Securit] 
and  1395mm). 


MAIM  rENANCS  OF  THE 


PURPOSE  OF  THE  SYS  FEM: 


The  Beneficiary 
System  (BITS)  wil 
monitor  the 
made  by  or  on 
beneficiaries  who 
enrolled  in  a  Groub 
Group  Health  Plai 
Maintenance 
Competitive 
Healdi  Care 
which  has  execut^ 
HCFA  to  provide 
beneficiaries  on  a 

BITS  is  one  of 
HCFA  will  utilize 
effective 
and  to  maintain 
Medicare 
primary  function 
and  monitor  the 
received  by  HCF> 
regional  offices 
Group  Health 
ROs  in  managing 
^nd  will 
the  inquiries.  In 
serve  a  valuable 


(HD)i 
1  Plai  s 


Services;  Access  to 

of  Care; 
:.'  Inappropriate 
to  Enroll 
;  Inappropriate 
to  DisenroU; 
Issues:  Beneficiary 
Services: 
for  Nonauthorized 
Not  Paid  by  HMO; 

Medicare  Non- 
of  HMO  Status; 


established  under  the 
1106(a)  of  the  Social 
.C.  1306(a))  and 
1876  of  Tide  XVm  of 
Act  (42  U.S.C.  1395kk 


US, 


Inquiry  Tracking 
be  used  to  track  and 
resolution  of  the  inquiries 
bel  alf  of  Medicare 
are  or  who  have  been 
Health  Plan.  A 
is  a  Health 
Organization  (HMO), 
Medi  :al  Han  (CMP),  or  a 
Preps^yrment  Plan  (HCPP) 
a  contract  with 
ervices  to  Medicare 
prepaid  or  cost  basis. 
Si  veral  approaches 
o  promote  the 
administration  and  operation, 

integrity  of  the 
HMO/C^4P  program.  The 

(f  BITS  will  be  to  track 
slatus  of  inquiries 
and  HCFA's  ten 

regarding  Medicare 
.  This  will  assist  the 
fiieir  inquiry  caseloads 
facilitate  timely  resolution  of 
a(  dition,  BITS  will 
I  rogram  monitoring 
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and  evaluation  function.  The  data 
accumulated  in  BITS  will  be  aggregated 
and  used  to  generate  reports 
documenting  on  a  national,  regional,  or 
plan  level  the  volume  and  specific  types 
of  inquiries  received  for  or  on  behalf  of 
Medicare  beneficiaries.  The  Office  of 
Prepaid  Health  Care  (OPHC)  v«ll  use 
these  reports  to  conduct  various 
analyses  and  to  develop  program 
indicators  for  operational  (e.g.,  contract 
renewal)  and  programmatic  issues. 
Based  upon  analysis  of  diese  reports, 
OPHC  will  be  able  to  identify  potential 
problems  or  conflicts  that  exist  within 
the  Medicare  HMO  program.  If  a 
particular  analysis  reveals  a  significant 
volume  of  inquiries  or  compliants  which 
appear  to  be  valid,  HCFA  will  pursue 
further  investigation  and/or  corrective 
actions  that  may  l>e  appropriate.  In  this 
manner,  BITS  will  be  integrated  into  and 
will  complement  other  monitoring  and 
oversight  activities  of  the  Department. 
HCFA,  and  OPHC. 

ROUTINE  uses  OF  MECONOS  MMMTAMEO  IN 
THE  SYSTEM,  MCUJONM  CATCOOMES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
at  the  request  of  the  subject  individual. 

2.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS  where 
it  is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
there  of  where  HHS  determines  that 
the  litigation  is  likely  to  affect  HHS  or 
any  of  its  components,  is  a  party  to 
litigation  or  haa  an  interest  in  such 
litigation,  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  AOP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 


telecommunications  systems  containing 
or  supporting  records  in  the  system. 

4.  To  a  third  party  where: 

(a)  HCFA  needs  information  from  the 
third  party  to  verify  information 
presented  by  the  inquiring  individual 
relating  to  program  integrity,  quality 
of  care,  evaluation  and  measurement 
of  system  activities,  entitlement  to 
benefits,  or  amount  of  reimbursement; 

(b)  The  individual  is  unable  to  provide 
the  information  sought  by  HCHA.  Le.. 
there  is  a  reasonable  basis  to 
conclude  that  the  individual  is  of 
questional  mental  capabiUty,  cannot 
read  or  write,  caimot  communicate 
due  to  a  language  barrier,  or  lacks 
access  to  the  information,  or  that 
some  similar  circumstances  exists; 

(c)  The  party  to  whom  disclosure  is  to 
be  made  has.  or  is  reasonably 
expected  to  have  such  information, 
and  disclosure  is  needed  in  order  to 
obtain  the  information;  and 

(d)  HCFA  determines  that  the  purpose  of 
disclosiu«  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

5.  To  a  State  Insurance  Commissioner 
or  other  state  regulator  with  similar 
authority.  Professional  Review 
Organization.  QuaUty  Review 
Organization,  or  an  entity  under 
contract  to  HCFA  or  the  Department 
acting  in  a  maimer  consistent  with 
maintaining  the  integrity  of  the 
Medicare  program  if  HCFA  determines 
that  disclosure  of  beneficiary-specific 
information  is  necessary  or  relevant  to 
an  official  investigation  or  litigation 
regarding  a  specific  case,  and  if  HCFA 
determines: 

(a)  That  the  use  or  disclosure  of 
information  does  not  violate  legal 
limitations  under  which  the  record 
was  provided,  collected,  or  obtained: 
and 

(b)  That  the  purpose  for  which 
disclosure  is  to  be  made: 

(1)  Is  compatible  with  the  purposes  for 
which  the  records  were  collected; 

(2)  Cannot  be  reasonably  accomplished 
unless  the  record  is  provided  in 
individual  identifiable  form;  and 

(3)  Is  of  sufficient  importance  to  warrant 
any  effect  on  the  privacy  of  the 
individual  that  disclosure  of  the 
record  might  bring;  and 

(c)  That  adequate  safeguards  have  been 
instituted  so  as  to  protect  the 
confidentiality  of  the  data  and  prevent 
unauthorized  access  to  it:  and 

(d)  That  the  appropriate  procedures, 
format,  and  media  will  be  used  for  the 
data  disclosure  process. 


RETRIEVINa, 
OISPOSINOOF 


RECORDS  M  THE  SYSTEM 


SrORAOE: 

The  records  are  maintained  at  each  of 
the  system  location  sites  in  magnetic 
media  (e.g.,  magnetic  tape  and  computer 
discs)  and  in  paper  form. 


The  data  in  this  system  are  retrieved 
by  beneficiary  name,  social  security 
number  or  record  number. 

SAFEOUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  Department  of  HHS' 
Information  Resources  Management 
Manual  "Part  6.  Automated  Information 
Systems  Security."  This  includes 
maintaining  the  records  in  a  secure 
enclosure. 

Access  to  specific  records  is  limited  to 
those  who  have  a  need  for  them  in  the 
performance  of  their  official  duties. 

Paper  records  are  maintained  in 
locked  files  in  buildings  which  are 
secured  after  nmmal  business  hours. 


RETENTION  AND  OlSPOSAl: 

Records  are  maintained  on-line  in  the 
system  from  the  date  of  inquiry  until  two 
years  after  the  final  response  is 
released. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Office  of  Prepaid  Health 
Care,  Health  Care  Financing 
Administration,  Room  4380  HHS  North 
Building,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  or  to  the  HMO 
Coordinator  at  the  appropriate  regional 
office  (see  Appendix  A),  and  specify 
beneficiary  name  or  Social  Securify 
Number. 


Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  information  in  the  records  being 
sought.  You  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  your  records,  if  any.  (These 
procedures  are  in  accordance  with 
Departmental  Regidations  (45  CFR 
5b.5(a)(2).) 


CONTESTINO  RECORD  I 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  your  reasons  for 
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requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely, 
irrelevant,  or  otherwise  in  need  of 
correction.  (These  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  5b.7). 

The  identifying  information  contained 
in  these  records  is  obtained  from  the 
inquiries  of  or  those  made  on  behalf  of 
Medicare  beneflciaries  and  the 
following  sources:  Congressional  office; 
Health  Maintenance  (denization 
(HMO)  or  a  Group  Plan:  HCFA  Central 
Office:  Social  Security  Administration: 
providers:  Medicare  Intermediary/ 
Carrier,  Office  of  the  Inspector  General: 
Professional  Review  Organization:  State 
Insurance  Commissioner/State 
Regulator;  Disenrollment  Survey:  and  all 
others.  The  paper  record  includes  the 
original  incoming  inquiry,  any 
supporting  documentation  obtained 
diuing  the  investigation  process,  and  the 
final  inquiry  response.  The  magnetic 
tape  record  will  only  include 
information  to  be  compiled  in  the  data 
base  (e.g..  name,  dates  associated  with 
inquiry  resolution,  type  of  inquiry)  and 
not  any  descriptive  data  items. 


MOVWONS  OF  THK  ACT! 

None. 

Appendix— Health  Care  nnandng 
AdministntioD,  Regnal  Offices 

I.    Boston 

HMO  Coordiiiator,  Room  1306,  JFK  Federal 
Building.  Boston.  Massachusetts  02203 

n.    New  York 

HMO  Coordinator.  Room  3811, 20  Federal 
Plaza,  New  Yoric.  New  York  10278 

UI.    Philadelphia 

HMO  Coordinator,  3535  Mari(et  Street.  P.O. 
Box  7760,  Philadelphia,  Pennsylvania  19101 

IV.  Atlanta 

HMO  Coordinator.  Suite  701, 101  Marietta 
Tower.  Atlanta,  Georgia  30323 

V.  Chicago 

HMO  Coordinator.  Suite  A-83S.  175  W. 
Jackson  Boulevard,  Chicago,  DUnois  60604 

VL    Dallas 

HMO  Coordinator.  Room  200a  1200  Main 
Tower  Building,  Dallas,  Texas  75202 

VD.    Kansas  City 

HMO  Coordinator.  New  Federal  Office 
Building.  Room  235, 601  East  12th  Street, 
Kansas  City,  Missouri  64106 

Vn.    Denver 

HMO  Coordinator. 
Federal  Building. 
Room  574, 
1001  Stout  Street 
Denver,.  Colorado  80294 


IX.  San  Francii  :o 

HMO  Coordinator, 

14th  Floor, 

100  Van  Ness  A^nue, 

San  Francisco,  California  94102 

X.  Seattle 

HMO  Coordinator, 
Avenue,  Seatt  e, 
[FR  Doc.  87-185^ 
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',  Mail  Stop  502, 2901  Third 
,  Washington  98121 
Filed  8-13-87: 8:45  am] 


National  Instit  ites  of  Healtti 
Reestabiishnm  nt 


lel 


I  SI  It. 


Federal  Advisory 
of  October  6. 1972  [Pub. 
770-776],  and  the 
Extension  Act  of  1985, 
985  [Pub.  L  99-158. 
)],  the  Director,  NIH, 
thereestablishment  eiffective 
1^7,  of  the  following 


Pursuant  to 
Committee  Ac 
L.  92-463,  86 
Health  Resear4h 
November  20, 
section  402(b)(l 
announces 
September  1, 
committees: 

Diagnostic  Rac  iology  Study  Section 
Molecular  Biol  >gy  Study  section 
Neurology  B  SI  idy  Section 
Nutrition  Stud;  Section 
Pathology  A  Si  idy  Section 
Pathology  B  St  idy  Section 
Physiology  Stu  ly  Section 
Reproductive  I  iology  Study  Section 
Tropical  Medi(  ine  and  Parasitology 

Study  Sectio  i 

Duration  of  I  lese  committees  is 
continuing  unh  ss  formally  determined 
by  the  Directoi  >  NiH.  that  termination 
would  be  in  thi !  best  public  interest 

Dated:  August  10, 1967. 

James  B.  Wynga  irden. 

Director,  NIH. 

[FR  Doc.  87-18e±  Filed  8-13-87;  8:46  am] 

BNXINO  COOe  4140  01-lt 


National 
Board  of 


Canoir 


Sdeiitific 


Ub.  L.  92-463.  notice  is 
the  meetings  of  the 
Scientific  Counselors,  Division 
Pretention  and  Control,  and 


Pursuant  to 
hereby  given 
Board  of 
of  Cancer 
its  Subcommitlees 

These 
public  to  disci^s 
or  other  issuee 
activities  as  in  iicated 
Attendance  b] 
to  space  avail)  ble 

Mrs.  Winifn  d 
Committee  Mi  nagement 
National 
Room  10A06, 
Health,  Bethe^da 
(301^96-5708 
of  the  meeting  and 
upon  request, 


1  Cane  jr 


Institute;  Meetings; 
iCounselors 


meetifigs  will  be  open  to  the 
administrative  details 
relating  to  committee 
in  the  notice, 
the  public  will  be  limited 


Lumsden.  the 

Officer. 
Institute,  Building  31. 
Itlational  Institutes  of 
,  Maryland  20892-3100 
will  provide  summaries 
rosters  of  members 


Other  informatio  i  pertaining  to  the 
meetings  can  be  ob  ained  from  the 
Executive  Secretai; ',  Linda  M. 
Bremerman.  Natioi  al  Cancer  Institute. 
Blair  Building,  Rooi  s  1A07.  National 
Institutes  of  Health  Bethesda.  Maryland 
20892-4200  (301-4Z  -8630). 
Name  of  committee :  Centers  and 

Community  Onc(  logy  Subcommittee 
Date  of  meeting:  Sc  itember  3, 1987, 8:30 

a.m-4  p.m. 
Place  of  meeting:  B  lilding  31. 

Conference  Roon  1 9.  C  Wing  9000 

Rockville  Pike.  B  sthesda.  Maryland 

20892-3100 
Agenda:  Discuss  ci  rrent  and  future 

programs  of  the  (tenters  and 

Community  Onc<  logy  Program. 
Name  of  committee :  Cancer  Control 

Science  Subcomi  littee 
Date  of  meeting:  S4>tember  10, 1987. 11 

a.m.-4  pjn. 
Place  of  meeting:  Bbilding  31.  Room 
.  2AS2, 9000  Rocki  ille  Rke.  Bethesda. 

Maryland  20892-  »00 
Agenda:  Discuss  a  rrent  and  future 

programs  of  the  <  ^ncer  Control 

Science  Program 
Name  of  committed:  Prevention 

Subcommittee 
Date  of  meeting:  S^tember  15. 1987. 9 

a.m.-4  p.m. 
Place  of  meeting:  Federal  Building. 

Room  Bl-19, 755  I  Wisconsin  Avenue. 

Bethesda.  Maryli  nd  20892-4300 
Agenda:  Discuss  ci  rrent  and  future 

programs  of  the '.  tevention  Program. 

Name  of  committer :  Board  of  Scientific 
Counselors.  Divi  lion  of  Cancer 
Prevention  and  ( ontrol 

Dates  of  meeting:  S  eptember  21-22, 1987. 
8:30  a.m.-adjoun  iment 

Place  of  meeting:  V  oliday  Inn.  Rooms: 


Versailles  III  anc 


National  Institute 
Meeting  of  Specia 
Committee 


Pursuant  to  Pub. 
hereby  given  of  the 
Special  Grants  Review 
National  Institute 
September  29-^. 
Iim-Chevy  Chase. 
Avenue,  Chevy  Ch  ase, 
The  Committee  wi  1 
Palladian  East  Roc  m, 


IV.  8120  Wisconsin 


Avenue.  Bethesc  s.  Maryland  20814 
Agenda:  Review  pi  ogress  of  programs 
"  within  the  Divisi  m  and  review  of 

concepts  being  c  msidered  for  funding. 

Dated:  August  7, 1^, 
Betty  J.  Beveridge. 

Committee  Managem  3nt  Officer,  NIH. 
[FR  Doc.  87-18562  Fil  sd  8-13-87;  8:45  am] 

BILUNQ  CODE  4140-01-II 


if  Dental  Research; 
Grants  Review 


L  92-463.  notice  is 
meeting  of  the 
Committee, 
Dental  Research. 
,  in  the  Holiday 
520  Wisconsin 

.  Maryland  20815. 
meet  in  the 
,.  The  meeting  will 


<f 
1987, 


be  open  to  the  public  from  9  a.m.  to  9:30 
p.m.  on  September  29  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U5.C.  and  sec.  10(d) 
of  Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  September  29 
from  9:30  ajn.  to  recess  and  on 
September  30  from  9  ajn.  to 
adjournment  few  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rose  Marie  Petnicelli,  Executive 
Secretary,  NIDR  Special  Granto  Review 
Committee,  NIH,  Westwood  Building, 
Room  519,  Bethesda.  MD  20892, 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  13.121-Diaeases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases;  13-122-Disorder8  of 
Structure,  Function,  and  Behavior: 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavioral  Studies:  13-B45-Dental  Research 
Institutes;  National  Institutes  of  Healdi) 

Dated:  August  6, 1967. 
Betty  J.  Bevetidge, 

Committee  Management  Officer,  NIH 
[FR  Doc.  87-18563  Filed  »-l»-«7: 8:45  am] 

BIUJNG  COOE  4140-01-«l 


National  Ey«  InstHut*;  National 
Advisory  Eye  Cotmcil;  Iteeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  September  17-18, 
1987,  Building  31,  Conference  Room  8. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  until  approximately 
12  noon  on  Thursday,  September  17. 
Following  opening  remarks  by  the 
Director.  National  Eye  Institute,  there 
will  be  presentations  by  the  staff  of  the 
Institute  concerning  Institute  programs 
and  various  research  assistance 
mechanisms.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
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be  closed  to  the  public  from 
approximately  12  noon  until  recess  on 
liiursday.  September  17,  and  fitim  9  a.m. 
until  adjournment  on  Friday,  September 
18.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
frade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Acting  Committee 
Management  Officer,  National  Eye 
bistitute.  Building  31.  Room  6A51, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20802,  (301)  496-5963,  will 
provide  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  information  upon  request 

(Catalog  of  Federal  Dmnestic  Assistance 
Programs.  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research:  13.860,  Cataract  Research;  13.870. 
Glaucoma  Research;  and  13471,  Senaofy  and 
Motor  Disorders  of  Visual  Researdi;  National 
Institutes  of  Health) 
Dated:  August  6, 1967. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-18564  FUed  8-13-87;  8:45  am] 
BHJJNB  OOIK  414041-M 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meettngs  of 
National  Advisory  Allergy  and 
Infectious  Diseases  Councfl;  Allergy 
and  Immunology  Sui>committee; 
MlcrolHology  and  Infectious  Diseases 
Sul>committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  17-18, 1987,  at  the  National 
Institutes  of  Health,  Building  3lC, 
Conference  Room  6,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  September  17  from  approximately  9 
a.m.  to  9:15  ajn.  for  opening  remarics  of 
the  Institute  Director  and  again  from 
2:15  p.m.  to  approximately  4  p.m.  for 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  discussion  will  include 
a  report  by  the  Director.  Intramural 
Research  Program,  and  a  report  by  the 
Deputy  Director,  NIH.  on  the  use  of 
animals  in  biomedical  research. 


In  accordance  with  the  provisions  set 
forth  in  sections.  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  NAAIDC  Allergy  and  Immunology 
Subcommittee  and  of  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  dosed  to  the 
public  for  approximately  four  hours  for 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  9:15 
ajn.  until  approximately  12  pjn.,  and 
from  1  p.m.  until  approximately  2:15  p.m. 
on  September  17.  The  meeting  of  the  full 
Council  will  be  closed  from 
approximately  8:30  a.m.  until 
adjournment  on  September  18  for  the 
review,  discussioiy  and  evaluation  of 
individual  grant  appUcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  appUcations,  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patrida  Randall.  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases.'lBuilding  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  W.  Diggs,  Director, 
Extramural  Activities  Program.  NIAID. 
NIH,  Westwood  Building,  Room  703, 
telephone  (301-496-7291),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.656,  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health). 

Dated:  August  6, 1987. 
Betty  J.  Bevsridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-18558  Filed  8-13-87;  8:45  am) 
BttJJNQ  COK  414S-ei4 

National  Institute  on  Aging;  Meeting  of 
the  National  Advieory  Cound  on 
Aging 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging  (NIA),  on 
September  15-16, 1987,  in  Building  31, 
Conference  Room  10.  National  Institutes 
of  Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Tuesday,  September  15.  from  10:30  a.m. 
until  1:00  p.m.  for  a  status  report  by  the 
Director,  National  Institute  on  Aging,  the 
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Biomedical  Research  and  Clinical 
Medicine  Program  Review,  and  a  report 
on  the  meeting  of  the  Advisory 
Committee  to  the  Director.  NIH.  It  will 
again  be  open  to  the  public  Wednesday, 
September  16,  from  9:00  a.m.  until 
adjournment  for  a  report  on  the 
Behavorial  and  Social  Research 
Program,  a  report  of  the  Office  of 
Tedhnology  Assessment  of  "Life 
Sustaining  Technologies  and  the 
Elderiy,"  and  a  report  on  the  ad  hoc 
Committee  on  Pro-am.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6),  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  15  bom  2:00  pjn.  to  recess 
for  the  review,  discussion,  and 
ev^uation  of  individual  grant 
aunications.  These  applications  and  the 
aoicussions  could  reveal  confidential 
'Irade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  you 
contact  Mrs.  lune  McCann,  Council 
Secretary  for  the  National  Institute  on 
A^ng.  National  Institutes  of  Health, 
Building  31,  Room  5C05,  Bethesda, 
Maryland  20892,  (301/496-9322),  for 
specific  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  August  6, 1987. 
Betty  J.  B«veridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-18559  Filed  8-13-«7: 8:45  am] 

BlUJim  COK  414e-01-M 


National  Institute  of  Ct>Hd  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  ChNd  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 
September  21-22, 1987,  which  is  being 
held  in  conjunction  with  the  NICHD  25th 
Anniversary  Celebration  and  the  NIH 
Centennial  Observation. 

The  NICHO  25th  Anniversary 
Celebration  on  September  21  in  Wilson 
Hall.  Shannon  Building,  will  be  open  to 
the  public  from  9K)0  a.m.  until  1:00  p.m. 
The  agenda  inchides  an  NIH  Centennial 
slide  presentation,  comments  on 


scientiflc  pro  ;ress  by  former  NICHD 
Directors,  ret  earch  accomplishments  by 
longest  term  grantees  and  intramural 
scientists,  an  1  a  look  to  the  future.  The 
meeting  will  )e  open  to  the  public  on 
September  Z  convening  in  Conference 
Room  6,  Buili  ing  31  from  8:30  a.m.  to 
9:30  a.m.  for  ne  report  of  the  Director, 
NICHD.  The  Subcommittee  on  Planning 
meeting,  opea  to  the  public,  will  meet  in 
Room  2A03,  Building  31  on  September  22 
from  1:00  p.ni  to  adjournment  to  discuss 
the  Biennial  Keport  and  the  agenda  for 
the  next  Coui  icil  meeting.  Attendance  by 
the  public  wi  1  be  limited  to  space 
available. 

In  accordance  with  the  provision  set 
forth  in  secti(  ns  552b(c](4]  and 
552b(c)(6),  Ti  le  5,  U.S.C.  and  section 

..  92-463,  the  meeting  will 
le  public  on  September  22 
to  completion  of  the 
review,  discission,  and  evaluation  of 
individual  gr  int  applications.  These 

md  the  discussions  could 
reveal  conHc  sntial  trade  secrets  or 
commercial  ]  roperty  such  as  patentable 

personal  information 
concerning  iiuividuals  associated  with 
the  applicati(  ns,  disclosure  of  which 
would  consti  ute  a  clearly  unwarranted 
invasion  of  p  trsonal  privacy. 

Mrs.  Majoi  e  Neff,  Council  Secretary, 
NICHD,  Lam  ow  Building,  Room  6C08, 
National  InsI  tutes  of  Health,  Bethesda, 
Maryland  20  92,  Area  Code  301, 469- 
1485,  will  pre  vide  a  summary  of  the 
I  roster  of  Council 
veil  as  substantive  program 


10(d)  of  Pub 
be  closed  to 
from  9:30  a.m 


meeting  and 
members  as 
information. 


(Catalog  of  Federal 
Program  Nos. 
and  13.865,  Research 
Children,  Natii  mal 


Dated: 
Betty  I 


National 
Meeting  of 
Research  Council 


Pursuant 
hereby  giver 
National 
Council, 
Research, 


T  lis  I 
fn  iml 


1987, 

National 

Maryland. 

the  public 

on  September 

and 

by  the  publi 

available.  T 

Kreshover 


Domestic  Assistance 
864,  Population  Research, 
for  Mothers  and 
Institutes  of  Health) 
Augi^t  6, 1987. 


Beveri  Ige, 

Committee  Ml  nagement  Officer,  NIH. 
{FR  Doc.  87-li  i60  Filed  8-13-87  8:45  am] 

atLUNQCODE 


41  KMtt-H 


Ins  Itute  ( 


of  Dental  Research; 
National  Advisory  Dental 


Pub.  L  92-463,  notice  is 
of  a  meeting  of  the 
Adiisory  Dental  Research 
National  Institute  of  Dental 
held  September  21-22, 
Confer  ince  Room  10,  Building  31, 
Institutes  of  Health,  Bethesda, 
meeting  will  be  open  to 
9:00  a.m.  to  adjournment 
22  for  general  discussion 
progran^  presentations.  Attendance 
will  be  limited  to  space 
e  1987  Seymour ). 
I4:ture  will  follow  at  3:30 


pm.,  in  the  ACRF  Amphitheater  in  the 
Warren  G.  Magni  son  Clinical  Center, 
NIH. 

In  accordance  \  /ith  the  provisions  set 
forth  in  sections  1 52b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C.  and  section 
10(d)  of  Pub.  L  92  -463,  the  meeting  of 
the  Council  will  t  e  closed  to  the  public 
on  September  21  rom  10:30  a.m.  to 
recess  for  the  rev  ew,  discussion  and 
evaluation  of  ind  tridual  grant 
applications.  The  le  applications  and  the 
discussions  coulc  reveal  confidential 
trade  secrets  or  c  immercial  property 
such  as  patentab  a  material,  and 
personal  informa  ion  concerning 
individuals  assoc  ated  with  the 
applications,  the  <  lisclosure  of  which 
.would  constitute  i  clearly  imwarranted 
invasion  of  perso  lal  privacy. 

Dr.  Preston  A.  1  ittleton,  Executive 
Secretary,  Natior  al  Advisory  Dental 

and  Deputy  Director, 
of  Dental  Research, 


Research  Coimci 
National  Institute 


National  Institute  s  of  Health.  Building 
31,  Room  2C39.  B  ithesda,  Maryland 


'20892,  (telephone 
furnish  a  roster  o 


a  smnmary  of  the  meeting,  and  other 
information  perts  ning  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.12:  -Diseases  of  the  Teeth 
and  Support  Tissue  t;  Caries  and  Restorative 
Materials;  Periodor  tal  and  Soft  Tissue 
Diseases:  13.122-Dii  orders  of  Structure, 
Function,  and  Beha  ;ior  Craniofacial 
Anomalies,  Pain  C(  ntrol,  and  Behavioral 
Studies;  13.845-Den  al  Research  Institutes: 
Nationallnstitutes  >f Health) 

-     Dated:  August  6,  1967. 
Betty  J.  Bevetidge, 

,  Committee  Manage  ment  Officer,  NIH. 

'  (FR  Doc.  87-18561 1  ilcd  8-1 J-87;  8:45  am] 

WUING  COOE  4140-01  M 


National  Institute 
Sciences; 
Advisory  Gener4l 
Council 


iPu  > 


tie 


Pursuant  to 
hereby  given  of 
National  Adviso^ 
Sciences  Council 
General  Medical 
Institutes  of  Health, 
1987,  Building  31 
Bethesda,  Maryl4nd 

Hiis  meeting 
public  on  Octob4' 
to  11:30  a.m.  for 
of  the  Director, 
business  of  the 
the  public  will  b< 
available, 


In  accordance 
in  section  552b(< 


301-496-9469).  will 
committee  members. 


of  General  Medical 
Meeth^  of  the  National 
Medical  Sciences 


.  L  92-463,  notice  is 
meeting  of  the 
General  Medical 

National  Institute  of 

Science,  National 
.  on  October  8  and  9, 

Conference  Room  6, 


wHll  be  open  to  the 
8, 1987,  from  8:30  a.m. 

( pening  remarks;  report 

h  IGMS;  and  other 

C  oimcil.  Attendance  by 
limited  to  space 


with  provisons  set  forth 
(4)  and  652b(c)(6).  Title 
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5,  U.S.C.  and  section  10(d]  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  October  8  from  11:30  a.m.  to 
6:00  p.m..  and  on  October  9. 1987.  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
.invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenback.  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20892, 
Telephone:  301, 496-7301  will  provide  a 
summary  of  the  meeting,  roster  of 
council  members.  Dr.  Elke  Jordan, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health.  Westwood 
Building,  Room  953,  Bethesda,  Maryland 
20892.  Telephone:  301. 496-7061  will 
provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-821,  Biophysics  and 
Physiological  Sciences:  13-859, 
Pfaannacological  Sciences;  13-882,  Genetics 
Research:  13-863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  and  13-880, 
Minority  Access  to  Research  Careers 
[MARC]) 

Dated:  August  6, 1987. 
Betty  |.  Beveridge. 

.Committee  Management  Officer,  NIH. 
(FR  Doc.  87-18565  Filed  8-13-87;  8:45  am] 

aiUMQ  COK  414e-01-M 


National  Institute  of  Neurological  and 
Communicative  Dieordere  and  Stroke 
Notice  of  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Commimicative 
Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

lliese  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  National  Advisory 

Neurological  and  Communicative 

Disorders  and  Stroke  Council  and  Its 

Planning  Subcommittee 
Date:  September  3a  1987  (Planning 

Subcommittee) 
Place:  National  Institutes  of  Health, 

Building  31,  Conference  Room  8A49, 

9000  Rockville  Pike,  Bethesda, 

Maryland  20892 
Open:  1  p.m.-3  p.m. 
Agenda:  To  discuss  program  planning, 

program  accomplishments  and  special 

reports. 
Closed:  3  p.m.-5  p.m. 
Closure  Reason:  For  review  of  grant 

applications. 
Dates:  October  1-2, 1987  (CouncU) 
Place:  National  Institutes  of  Healdi, 

Building  31C,  Conference  Room  6, 

9000  Rockville  Pike,  Bethesda. 

Maryland  20892 
Open:  October  1, 9  a.m.-l  p.m. 
Agenda:  To  discuss  program  planning, 

program  accomplishments  and  special 

reports. 
Closed:  October  1. 1  p.m.-rece88; 

October  2, 8:30  a  jn.-adjoumment 
Closure  Reason:  For  review  of  grant 

applications. 
Executive  Secretary:  John  C.  Dalton. 

Hi.D.,  Director,  NINCDS-^AP, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20692.  Telephone: 

301/496^248 
Name  of  Committee:  Neurological 

Disorders  Program  Project  Review  A 

Committee 
Dates:  October  4-6. 1987 
Place:  Guest  Quarters.  7335  Wisconsin 

Avenue.  Bethesda.  Maryland  20814 
Open:  October  4. 8  p.m.-8:30  p.m. 
Agenda:  To  discuss  program  planning, 

program  accomplishments  and  special 

reports. 
Closed:  October  4. 8:30  p.m. — recess; 

October  5. 8:30  a.m.— recess;  October 

6. 8  a.m. — adjournment 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  Dr.  Herbert  Yellin, 

Federal  Building.  Room  9C-14. 

National  Institutes  of  Health. 

Bethesda.  Maryland  20892.  Telephone: 

301/496-9223 

Name  of  Committee:  Communicative 

Disorders  Review  Committee 
Dates:  October  22-23. 1987 


Place:  Guest  Quarters.  7335  Wisconsin 

Avenue,  Bethesda.  Maryland  20814 
Open:  October  22, 8:30  a.m.-9  a.m. 
Agenda:  To  discuss  program  planning. 

program  accomplishments  and  special 

reports. 
Closed:  October  22, 9  a.m. — recess: 

October  23, 8  a.m. — adjournment 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  Dr.  Marilyn 

Semmes,  Federal  Building,  Room  9C- 

14,  National  Institutes  of  Health 

Bethesda,  Maryland  20892,  Telephone: 

301/496-9223 
Name  of  Committee:  Neurological 

Disorders  Program  Project  Review  B 

Committee 
Dates:  November  13-15, 1987 
Place:  Holiday  Inn.  Chateau  LeMoyne. 

301  Rue  Dauphine.  New  Orleans. 

Louisiana  70112 
Open:  November  13. 8  p.m.-8:30  p.m. 
Agenda:  To  discuss  program  planning, 

program  accomplishments  and  special 

reports. 
Closed:  November  13, 8:30  p.m.— recess; 

November  14, 8  a.m. — recess; 

November  15. 8  a.m. — adjournment 
Closure  Reason:  To  review  grant 

applications. 
Exective  Secretary:  Dr.  A  Beau  White. 

Federal  Building.  Room  9C-14. 

National  Institutes  of  Health. 

Bethesda.  Maryland  20892.  Telephone: 

301/496-0223 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research: 
No.  13.854.  Biological  Basis  Research) 

Dated:  August  6. 1967. 
Betty  |.  Bevsridgs. 

Committee  Management  Officer.  NIH. 
[FR  Doc  87-18568  FUed  8-13-87: 8:45  am] 

eaiMQ  cow  414»41-« 


Meeting:  NationdBlomateriai 
Reeource  Committee 

Notice  is  hereby  given  that  a  grdup  of 
expert  consultants,  augmented  by  NIH 
stafi^  will  meet  to  conduct  a  review  of 
the  need  for  and  appropriate 
management  of  the  procurement  and 
distribution  of  human  tissues  and  organs 
for  biomedical  research  purposes. 

This  review  has  been  instituted  by  the 
National  Biomaterial  Resource 
Conunittee  of  the  Office  of  the  Director. 
NIH.  The  Committee  is  charged  with 
coordinating  the  management  and 
funding  of  national  biomaterial 
resources,  including  human  tissue 
procurement  functions. 

In  order  to  better  understand  the 
current  and  potential  usage  of  such 
resources,  and  to  define  ^e  most 
efficient  methods  for  obtaining  and 
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distributing  human  tissue  for  research 
purposes,  a  meeting  ct  outside  experts 
will  be  held  in  Betbesda,  Maryland  on 
November  9-10, 1987. 

The  meeting  participants  will  be 
asked  to  address  the  following  major 
questions  concerning  this  concept 

•  What  is  the  need  for  centralized 
human  tissue  procurement  and 
distribution  networks?  Are  the  needs  of 
the  existing  user  community  being 
adequately  met  by  resources  such  as: 

Existing  general  human  tissue 
procurement  and  distribution  networks 
(e.g..  the  National  Diseases  Research 
Interchange): 

Specialized  tissue  procurement 
organizations  funded  by  NIH  Institutes 
(e.g.,  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases 
Liver  Tissue  Procurement  and 
Distribution  System,  and  the  National 
Cancer  Institute  Cooperative  Human 
Tissue  Network); 

Private  arrangements  between 
investigators  and  nearby  medical 
institutions? 

•  Is  there  a  potentially  larger  user 
community  for  human  tissues,  for 
instance: 

Molecular  biologists  who  cannot 
easily  obtain  such  tissues  due  to  lack  of 
proximity  to  appropriate  medical 
centers. 

Researchers  concerned  with  rare  or 
orphan  diseases  for  which  it  is  difficult 
to  obtain  samples, 

Basic  cell  biologists  and  tissue  culture 
researchers? 

•  Is  there  a  need  for  geographically 
distributed  procurement  centers? 

•  To  what  extent  should  such 
resources  be  supported  by  user  fees? 

As  part  of  these  deliberations,  the 
afternoon  of  November  9,  will  be 
devoted  to  a  public  hearing  in  which  the 
review  group  will  receive  testimony 
from  interested  parties.  On  November 
10,  the  review  group  will  meet  in  closed 
executive  session  for  deliberations.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  Building  31, 
Conference  Room  6.  Attendance  and 
number  of  presentations  will  be  limited 
to  time  and  space  available. 

All  individuals  wishing  to  attend  or  to 
present  statements  at  this  public  hearing 
should  notify,  in  writing,  Ms.  Barbara 
Harrison  (301^96-1454).  National 
Institutes  of  Health.  Shannon  Building. 
Room  228, 9000  Rockville  Pike, 
Bethesda,  Maryland  20692,  by 
September  15. 

Those  planning  to  present  testimony 
must  file  a  one-page  summary  of  the 
presentation  with  Ms.  Harrison  by 
September  22.  The  proceedings  will  not 
be  transcribed.  Each  speaker  will  be 
hmited  to  a  maximum  of  10  minutes. 


Those  wishii  g 
the  review 
testimony  i 
statement  foi 
proceedings 


to  provide  a  statement  to 
gifiup  without  public 
submit  a  one-page 
inclusion  in  the 
y  September  22. 


Dated:  Augubt  4. 1987. 
James  B.  Wynj  aarden. 
Director,  NIH. 
[FR  Doc.  87-18  i67  Filed  8-13-87;  8:45  am] 
BILUNO  CODE  4t  0-01-M 


DEPARTMEI  T  OF  THE  INTERIOR 


Bureau  of 
[NM-040-07-J 


Und 


Management 
dl20-10-ZGKF;  OK  NM  63452] 


Realty  Actio  i; 
of  Interest  tt 


agency: 

Interior. 
action: 

disclaimer  oflinterest 


summary: 

the  United 
to  the 
Policy  and 
1976, 

does  hereby 
Independent 
interest  in 
estate  in  the 


provisi  }ns 


bah 


FOR  FURTHEF 

Hans  Sallani 
Headquarter 


i;  Issuance  of  Disciaimer 
Lands  in  Oklahoma 


Bureau  of  Land  Management. 
Notile  of  intent  to  issue 


Nitice  is  hereby  given  that 
Siptes  of  America,  pursuant 

of  the  Federal  Land 
Kfcnagement  Act  (FLPMA)  of 
section  US,  43  U.S.C.  1745  (1976) 
isclaim  and  release  to  the 
school  District  No.  1-06  all 
the  surface  and  mineral 
and  described  below. 


DATE:  Comm  nts  should  be  received  by 
November  12  1987. 

ADDRESS:  Co  nments  should  be  sent  to: 
Bureau  of  Lai  id  Management,  9522-H 
East  47th  Plajie,  Tulsa.  OK  74145. 


INFORMATION  CONTACT: 

Oklahoma  Resource  Area, 
,  405-231-5491. 


Beginning  i  t  the  Southeast  comer  of 
the  SVaNEVi,  Section  2,  T.  14  N.,  R.  28 
W..  Indian  W  >ridian,  Roger  Mills 
County.  Okla  loma;  Thence  West  25 
rods;  Thence  North  32  rods;  Thence  East 
25  rods;  Thei  ce  South  32  rods  to  the 
place  of  begi  ining.  containing  5.00  acres, 
more  or  less. 

After  revie  w  of  the  official  records, 
and  other  title  evidence  it  has  been 
determined  b  yr  the  Bureau  of  Land 
Management  that  by  Warranty  Deed 
dated  Septen  ber  3, 1921.  Rufus  N.  and 
Rebecca  E.  C  }x,  his  wife,  conveyed  the 
above  land  ti  >  the  Board  of  Directors 
Consolidatec  School  District  No.  8, 
Roger  Mills  (  ounty.  Oklahoma.  This 
instrument  w  as  filed  for  record  on  July  8, 
1922.  and  is  «  uly  recorded  in  Book  32. 
page  71.  Rogi  r  Mills  Courthouse  records. 
Cheyenne.  O  dahoma. 

The  Bureai  i  has  determined  that  the 
above  land  v  as  not  included  in  the  land 
conveyed  to  he  United  States  by 
Warranty  Dt  ed  dated  March  1, 1941, 


from  Carl  Kemp,  ilso  known  as,  Carl  A. 
HCerap  and  Hermii  le  B.  Kemp,  bis  wife,  to 
the  United  States  of  America.  This 
instrument  was  fi  ed  for  record  on 
March  5, 1941,  an  i  is  duly  recorded  in 
Book  52,  page  206  Roger  Mills  County 
Courthouse  recor  Is,  Qieyenne, 
Oklahoma. 

The  Bureau  of  iand  Management  has 
determined  that  t  le  United  States  has 
no  interest  in  the  above  land. 

For  a  period  of  M)  days  from  the  date 
of  publication  of  fiis  notice,  all  persons 
who  wish  to  subn  lit  comments  on  the 
above  disclaimer  may  present  their 
views  in  writing  t  j  the  District  Manager 
at  the  address  inc  icated  above.  If  no 
protest  are  receiv  sd  the  disclaimer  will 
be  become  eRiect  ve  on  or  about 
September  15, 19(  7. 

Dated:  August  3.  |987. 
Lany  L.  Woodaid, 
State  Director. 
(PR  Doc.  87-18568  Itled  S-13-87;8:45  am] 

nUJNO  COOE  431«-mi 


.[NV-930-07-4212-  !2] 


Filing  of  Plats  of 


Survey;  Nevada 


July  31. 1987. 

AGENCY:  Bureau  t^f  Land  Management, 

Interior. 

-action:  Notice. 


summary:  The 

to  inform  the 
and  local 
latest  filing  of 
Nevada. 


purpose  of  this  notice  is 
pub  ic  and  interested  State 
govern!  lent  oflicials  of  the 
PIqts  of  Survey  in 


DATES:  Filings  w^e  effective  on  dates 
shown. 

information  ( 


for  FURTHER 

Lacel  Bland.  Chi^, 
Survey,  Nevada 
Land  Managemei|t 
P.O.  Box  12000 
(702)  784-5484. 
-SUPPLEMENTARY 

Plats  of  Survey  o 

will  be  officially 
'State  Office.  RenK 
"10:00  a.m.,  on  Sei  tember 


Mount  Diablo  Meri^an,  Nevada 

T.  43  N.,  R.  19  E. 
T.  44  N.,  R.  19  E. 
T.43N.,R.  20E. 

2.  The  land  within 
Range  19  E.,  loca  ed 
ranges  from  appr  >xima 
ft.  above  sea  levql, 
southern  end  of 
north-south  mouiltain 
western  tier  of  svtions 
sandy  clay  loam 
amounts  of  alkal 


contact: 

Branch  of  Cadastral 
$tate  Office,  Bureau  of 

,  850  Harvard  Way, 
R^no,  Nevada  89520, 

Formation:  i.  The 
lands  described  below 
iled  at  the  Nevada 
,  Nevada,  effective  at 
14, 1987: 


Township  43  North, 
in  Long  Valley, 
tely  5.500  to  7.000 
.  encompassing  the 
^Ikali  Lake,  rising  to  a 
range  along  the 
The  soil  is 
nixed  with  varying 
at  the  lower 
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elevations,  becoming  rocky  in  the 
mountains.  The  vegetation  consists  of 
scattered  sagebrush,  rabbitbrush  and 
native  grass,  with  pockets  of  juniper, 
aspen  and  mountain  mahogany  at  the 
upper  elevations. 

Access  is  gained  to  this  area  via 
Nevada  State  Highway  No.  34  (graded 
gravel  road)  which  enters  in  section  33 
and  leaves  in  section  1.  Another  major 
access  road  enters  in  section  32,  joins 
with  Nevada  State  Highway  No.  34.  and 
continues  northerly  along  the  fourth 
meridional  line.  There  are  a  couple  of 
other  trail  roads  in  the  area. 
Improvements  in  the  area  are  limited  to 
a  few  ranch  houses  and  several  old 
buildings.  There  is  also  a  major  high 
voltage  transmission  line  that  traverses 
the  eastern  part  of  the  township. 

Principal  users  are  ranchers  and 
hunters. 

3.  The  land  within  Township  44  North. 
Range  19  E..  located  in  Long  Valley, 
ranges  from  approximately  5,500  to  6,700 
ft.  above  sea  level,  encompassing  the 
northern  end  of  Alkali  Lake,  rising  to  a 
north-south  mountain  range  along  the 
western  tier  of  sections.  The  soil  is 
sandy  clay  loam  mixed  with  varying 
amounts  of  alkali  at  the  lower 
elevations.  The  vegetation  consists  of 
scattered  sagebrush,  rabbitbrush, 
buckbrush  and  native  grass,  with 
pockets  of  juniper,  aspen  and  mountain 
mahogany  at  the  upper  elevations. 

Access  is  gained  to  this  area  via  an 
improved  gravel  road  which  runs  along 
the  fourth  meridional  for  4%  miles, 
south  to  north,  jogs  approximately  H 
mile  to  the  east,  then  turns  easterly 
along  the  north  boundary  of  the 
township,  leaving  in  section  3.  A  trail 
road  commences  at  this  point,  extending 
easterly  to  eventually  join  with  Nevada 
State  Highway  No.  34  a  few  miles  to  the 
east  of  this  township.  There  are  several 
trail  roads  in  the  area. 

Improvements  in  the  area  include  two 
main  ranches  and  a  couple  of  mobile 
homes.  There  is  also  a  major  high 
voltage  transmission  line  that  traverses 
the  eastern  part  of  the  township. 

Principal  users  are  ranchers  and 
hunters. 

4.  The  land  within  the  confines  of  this 
survey  in  Township  43  North,  Range  20 
East,  located  on  the  eastern  side  of  Long 
Valley,  ranges  from  approximately  5,500 
to  6.000  ft.  above  sea  level  and  is 
generally  level  on  the  west  boundary, 
rising  gently  to  a  distinct  bluff  toward 
the  east,  with  tableland  and  gently 
rolling  land  on  top.  The  soil  in  sandy  in 
the  valley  becoming  very^rocky  on  the 
bluff  and  on  top.  The  vegetation  consists 
of  scattered  juniper  in  areas  on  top  and 
scattered  sagebrush  and  native  grass 
throughout. 


Access  is  gained  to  this  area  via 
County  Road  6A,  an  east-west  road 
located  about  a  mile  south  of  the 
township.  There  is  a  main  trail  road  in 
the  township  nmning  generally 
northwest  and  southeast  in  addition  to  a 
couple  of  other  minor  trail  roads.  There 
is  a  reservoir  located  in  section  34  and 
numerous  windmills.  The  western  part 
of  West  Lake  extends  into  sections  25 
and  36. 

Principal  users  are  ranchers  and 
hunters. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
application,  petition,  and  disposal  as 
appropriate.  All  such  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on 
September  14, 1987,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing.  The  lands 
described  above  have  been  open  and 
continue  to  be  open  to  the  mining  and 
mineral  leasing  laws. 

6.  The  following  Plats  of  Survey  which 
do  not  require  an  opening,  were 
officially  filed  at  the  Nevada  State 
Office,  Reno.  Nevada,  effective  at  lOKW 
a.m..  on  the  dates  shown: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  se  E..  Dependent  Resurvey  and 
Section  Subdivision.  July  21. 1967 

T.  21  S.,  R.  19  E.,  Dependent  Resurvey  and 
Section  Subdivision.  July  21, 1987 

T.  47  N.,  R.  39  E..  Dependent  Resurvey  and 
Section  Subdivision,  )uly  28. 1987 

T.  13  S.,  R.  70  £..  Supplemental  PlaL  luiy  28. 
1987 

The  survey  of  T.  47  N.,  R.  39  E.,  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs. 
The  remaining  surveys  were  executed  to 
meet  the  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  of  the  above  listed  plats  are  now 
the  basic  record  of  describing  the  lands 
for  all  authorized  purposes.  The  plats 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  plats  and 
related  field  notes  may  be  furnished  to 
the  public  uppn  payment  of  the 
appropriate  fee. 

Edwaid  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  87-18541  Filed  8-13-87;  8:45  am] 
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Proposed  Continuation  and 
Modification  of  vnttidrawaia;  Itevada 

July  30. 1987. 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  proposes  that 
618.074  acres  of  land  withdrawn  for  six 
air  navigation  sites  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  location  and  entry 
under  the  mining  laws.  One  withdrawal 
containing  .304  acres  has  been  and  will 
remain  open  to  leasing  under  the    ' 
mineral  leasing  laws.  The  remaining 
withdrawals  will  be  modified  to  open 
the  land  to  application  under  the 
mineral  leasing  laws. 

DATE:  Comments  should  be  received  by 
November  12, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
State  Director,  Nevada  State  Office, 
Bureau  of  Land  Management,  850 
Harvard  Way,  P.O.  Box  1200a  Reno, 
Nevada  89520. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Vienna  Wolder,  BLM  Nevada  State 
Office,  P.O.  Box  1200a  Reno,  NV  8952a 
(702)  784-5481. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  that  die  existing  land 
withdrawals  made  by  BLM  Orders 
dated  January  18, 1952.  September  18. 
1957,  and  November  14. 1957.  and  Public 
Land  Orders  Nos.  1905  dated  luly  15. 
1959.  3447  dated  September  23. 1964.  and 
5305  dated  November  28. 1972,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751, 43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Mount  Diablo  Meridian 

T.  8  N.,  R.  35  E.. 
Sec.  12.  SEy4. 

T.  2  N.,  R.  38  E.. 
Sec.  29,  Beginning  at  Section  comer 
common  to  Sections  13. 18, 19,  and  24, 
proceed  on  a  t)earing  S.  Sl'14'02*  E. 
11,880.43  feet  to  a  point  which  is  the 
center  of  the  VOR  site:  thence  proceed 
on  a  bearing  of  N.  40*4438'  E.  ^033.49 
feet  to  the  true  point  of  l>eginning:  thence 
S.  2.640  feet  to  a  point:  thence  W.  1.556.68 
feet  to  a  point  on  the  East  boundary  of 
State  Highway  No.  47  right-of-way; 
thence  along  the  East  boundary  of  State 
Highway  No.  47  road  right-of-way  on  a 
bearing  of  N.  11*30'  W.  2.694.1  feet  to  a 
point;  thence  E.  2.061.1  feet  back  to  the 
true  point  of  beginning:  and  described  as 
Parcel  "A";  and  beginning  at  SW.  comer 
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UM 
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of  parcel  "A"  described  above;  thence 
proceeding  W.  408  feet  to  the  true  point 
of  beginning  of  Parcel  "B":  thence  by 
metes  and  bounds  proceed  W.  675.32  feet 
to  a  point:  thence  N.  2,040  feet  to  a  point; 
thence  B.  ISOflS  ftset  to  a  point  located  on 
the  West  boundary  of  State  Highway  No. 
47  road  right-of-way;  thence  along  the 
West  boundary  of  State  Highway  No.  47 
right-of-way  on  a  bearing  of  S.  ll'SC  E 
2,604.1  feet  to  the  true  point  of  beginning; 
and  described  as  Parcel  "B~. 
T.  13  S.,  R.  47  E.. 

Sec  17.  SEy4NWy4SW%.  SV4NEy4SWV4. 
SWt4NW%SE%.  WMSWKSEVi, 
SEy«SW)^  E\iSWWSW)4; 

Sec.  20,  NEMNWMNWM.  NVWEMNWy*. 
NW)4NWViNEy«. 
T.  19  S..  R.  57  E.. 

Sec.  10,  From  the  quarter  comer  common  to 
sees.  3  and  la  T.  19  S.,  R.  57  E.,  thence  S. 
9*20'  E.,  1.141  feet  to  a  U.S.  Air  Force 
survey  raaricer  which  is  a  cross  in  the  top 
of  a  2-inch  bolt  sat  in  the  foot  of  an 
abandoned  radar  height-finder  tower  and 
immediately  adjacent  to  and  above  a 
USGS  brass  top  reference  marker,  said 
point  of  departure  located  at  latitude 
3e*19'07.886'  North,  longitude 
115*34'27.748'  W..  thence  S.  e4*22*25'  W., 
177  JO  feet,  to  a  2'A'  x  2Vt'  angle  iron 
driven  flush  with  the  surface,  whidi  is 
the  point  of  beginning  of  the  plot;  thence 
S.  23*29*55''  E..  79.35  feet  to  a  point, 
which  is  a  tack  in  pavement  thence  S. 
79*13'45''  E.,  104.78  feet  to  a  point  which 
is  a  tack  in  pavement  thence  S.  10*4a'lS* 
W.,  15  feet  to  a  point  fwhich  is  a  tack  in 
pavement:  thence  N.  79*13'45'  W..  149.05 
feet  to  a  point  which  is  a  2-foot  section 
of  reinforcing  bar  driven  flush  with  the 
surface:  thence  N.  67*2»'05'  W.,  72.0  feet 
to  a  point  which  is  a  2-fbot  section  of 
reinforcing  bar  driven  flush  with  the 
surface:  thence  N.  44°01'06*  W..  23  feet 
to  a  point  which  is  a  2-foot  section  of 
reinforcing  bar  driven  flush  «vith  the 
surface;  thence  N.  06*5r2O''  E..  49  feet  to 
a  point  which  is  a  2-foot  section  of 
reinforcing  bar  driven  fhrab  with  the 
surfacr.  thence  N.  41*06*50'  E..  73.21  feet 
to  a  point  which  is  a  2-foot  section  of 
reinforcing  bar  driven  flush  with  the 
surface:  thence  S.  32*00*50'  E.,  81  feet  to 
the  point  of  beginning:  and  described  as 
Parcel  1:  and 

From  the  point  of  beginning  described 
above,  thence  N.  64'22'2S'  E..  3  feet  to  a 
point  which  is  the  beginning  of  Parcel  2; 
thence  N.  2S*3r35'  W..  4.30  feet  to  a 


I  ther  z6 


I  ther  X 


pomt: 
point 
a  point; 
the 
T.  26  S..  R.  63 
Sec.  12,  SW^NWVi 

w^swy* 


N.  64*22'25'  E.,  3  feet  to  a 
S.  25*37'35*  E.,  4.30  feet  to 
thence  S.  e4°2Z'2S"  W.,  3  feet  to 
and  described  as  Parcel  2. 


ibeginn  ng; 


'■4NEy4NEy4. 
^y4NEy4,  w%w%SEy4NEy4 

S%N%N  Vy4NEy4,  SVfeNWy4NEV4, 
SWMNEV  .  SyiNEy4NEy4NW%. 
^y4NEV4  IWV^EV^SEV4NWy4, 
^V^NWV  . 
T.  13  S.,  R.  69 1 
Sec.  28,  SEy^Ey4. 

The  areas  (  escribed  aggregate  618.074 
acres  in  Esm(  ralda,  Mineral,  Nye,  and 
Clark  Countii  s. 

The  functic  n  of  the  sites  is  to  maintain 
air  to  ground  zommunication  to  provide 
navigational  issistance  for  civil 
aviation,  com  mercial  airlines,  and 
military  aircr  ift.  The  purpose  of  the 
withdrawals  s  to  provide  the  minimum 
essential  acri  age  required  to  protect  the 
construction,  operation,  and 
maintenance  af  these  air  navigation 
sites  from  eli  :tronic  or  physical 
interference :  )r  flight  safety  purposes. 

For  a  perio  1  of  90  days  from  the  date 
of  publlcatioi  of  this  notice,  all  persons 
who  wish  to  I  ubmit  comments  in 
connection  w  th  the  continuation  of  the 
proposed  wit  idrawals  may  present  their 
views  in  writ  ng  to  the  Nevada  State 
Director  at  th  i  address  indicated  above. 

The  author  zed  officer  of  the  Bureau 
of  Land  Mam  gement  will  undertake 
such  investig  itions  as  are  necessary  to 
determine  thi  existing  and  potential 
demand  for  t  le  land  and  its  resources.  A 
report  will  al  o  be  prepared  for 
consideratioi  by  the  Senetary  of  the 
Interior,  the  1  resident,  and  Congress, 
who  will  det(  rmine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  publit  led  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  unti}  such  final  determination 
is  made. 


Spaig, 


Edward  F, 

State  Director, 
[FR  Doc.  87-18142 
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Phihp  Hamilton, 
bureau  of  Land 
Multnomah,  Portland, 


contact: 
( Oregon  State  Office, 
K^nagement.  825  NE 
Oregon  97232. 
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summary:  Some 
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Environmental 
-on  the  Northwest 
Control  Program, 
■against  the  SEIS'i 
displays  the 
specific  effects, 
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'mistakes  do  not 
analysis,  in  the 
reason  exists  to 
agency's  decision 
part  of  a  program 
eradicate  noxious 

Despite  the 
the  numerical 
originally  displa; 
widi  the  notion  o 
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'will  publish  an 
notes  the  mistake^ 
displays  the 
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the  displayed 
SEIS's  analysis  oi 
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Date:  July  31, 198! . 
Charles  W.  Luschei 

State  Director,  Ore^  on. 

BNJJNQ  CODE  4310-33-  H 


'  Land  Management. 
Interior. 


ipistakes  have  been 
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Table  3-3. 
"Sensitive  Spi 


iunmary  of  Acute  and  Chronic  Toxicity  Thresholds  Based  on  Results  From  the  Most 


Mtcies. 


Herbicide 


2,4-D 
Picloraa 
Glyphosate 
Oicaaba 


^Based  on 
^Lowest  MOEL 


re  riev 


changes  lu 
^Lowest  MOEL 

birth 
^EPA  used  th(t 

for  2.4-D 


by  Saasman  and  others  1984  and  EPA  tox-one liners, 
found  in  the  literature  (see  Appendix  K)  for  general  systea  effects  such  as 
1  kidneys,  liver,  or  decreased  food  consuaption. 

found  in  the  literature  (see  Appendix  K)  for  reproductive  effects  such  as 
defects,  fertility,  fetotoxicity,  or  maternal  toxicity. 

lowest  HOEL  and  reduced  it  by  a  safety  factor  (100,  1,000,  100  and  2,000 
picloram,  glyphosate,  and  dicamba  respectively). 


Acute  Oral^ 
LD50  in  ma /kg 


Systemic  Toxicity  ^ 
MOEL  in  mg/kg/dav 


Provisional'^ 
Allowable 
Reproductive^  Daily  Intake 
Toxicity  NOEL     Set  by  EPA 
in  mg/kg/dav     in  mg/kg/dav 


100 
2,000 
4,320 

757 


1 

7 

30 
25 


5 

50 

10 

3 


O.OI 
0.007 
0.1 
0.0125 


Table 


Worke  rs 


Aprial 

Pilot  9 

Mijcer-loader  2 

Supervisor  23 

Observer  6 

^ound  Vehicle 

Driver  10 

Mixer-loader  2 

Driver-vixer-lbader  2 

Ciround  Hand 

Mixer-loader-applicator  4 


Public 


3-5.  Lowest  Margins  of  Safety  for  Occupational  and  Public  Exposures 


2,4-D 
(NOEL  -  1) 


Picloram 
(NOEL  -  7) 


Glyphosate 
(NOEL  -  10) 


Lowest  Margins  of  Safety  for  Major  Mixing  Errors 


180 

41 

500 

135 


212 
41 
35 


90 


102 
20 
17 


43 


Dermal  (drift) 
500  feet 
1/4  mile 
1/2  mile 

()ral  Ingestion 
Uat«r 
Meat 
Berries 


> 5.000 
> 10,000 
> 10,000 


299 
833 
> 2,000 


>10,000 
> 10,000 
>  10,000 


>5,000 
> 10, 000 
> 10,000 


> 10,000 
> 10,000 
> 10,000 


> 2,000 

>5,000 

> 10,000 


Dicamba 
(NOEL  -  3) 


77 

18 

214 

58 


15 
3 

2 


> 10,000 
>10,000 
> 10,000 


400 

> 1,000 
>4,000 


i 

I 


g 

en 
to 


o 

I 


Table  3 


■5.  Lowest  Margins  of  Safety  for  Occupational  and  Public  Exposures  (Cont.) 


2,4-D 
(NOEL  -  1) 


Picloram 
(NOEL  -  7) 


Glyphosate 
(NOEL  -  10) 


Lowest  margins  of  Safety  for  Extrordinary  Exposures 


Dermal  and 

Ora     Exposure  (public) 

Dermal     Exposure 

Aer:  al  Spray  (public) 

Ground  Itand 

App  icator  with 
Ora  Exposure 
(Oc(  upational) 


118 
10 


>2,000 
> 10,000 


> 1,000 
83 


87 


41 


Lowest  Margins  of  Safety  for  Doses  Due  to  Spills 


Spills  <nto  skin 

(0.5  lii  er) 

Com  entrate 

Sprry  Mix  (Aerial) 

Spri  y  Mix  (Ground) 

Spills  rnto  Water 
(1  liter  consumed) 
Pom  ,   Helo 
Res< rvior,  Helo 
Pom  ,   Truck 
Rest  rvoir.  Truck 


-94 
-14 
-1.4 


13 

1,000 

9 

667 


1.5 
15 
175 


280 
>1,000 

194 
> 1,000 


-7.2 
7.1 


91 

>1,000 


Oicamba 
(NOEL  -  3) 


150 
100 


-31 

-9 

1 


120 

8,823 

14 

1,000 


I 


< 

o, 

Cll 
M 

2 
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en 
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Table  N-S  Summary  of  Dosages  for  occupational  Exposure  (in  mg/kg/day) 


2.4-D 


Minor   Major 

Mix     Mix 

Errors  Errors 


Minor   Major 
Mix     Mix 
Errors  Errors 


0.108  0.117 

0.468  0.507 

0.04C0  0.043 

0.144  0.156 


Aerial^ 

Pilot 

Mixer-loader 

Supervisor 

Observer 

Ground  Vehicle^ 
Driver 

Mixer-loader 
Driver-hixer- 
loader 

Ground  hand^ 
Mixer-loader- 
applicator     0.216   0.234 

^Computed  using  the  formula.   (App 


0.0^0 
0.468 


0.098 
0.507 


0.558   0.605 


Picloram 


2.4-D  in  Mix 


Picloram  in  Mix Glyphosate 


Minor   Major 
Mix     Mix 
Errors  Errors 


Minor   Major 
Mix     Mix 
Errors  Ertors 


Minor   Major 
Mix     Mix 
Errors  Errors 


0.036  0.039 

0.156  0.169 

0.013  0.014 

0.048  0.052 


0.030 
0.156 


0.033 
0.169 


0.030 
0.156 


0.033 
0.169 


0.015 
0.078 


0.017 
0.085 


0.090 
0.468 


0.098 
0.507 


0.186       0.202 


0.186       0.202 


0.093       0.101 


0.558       0.605 


0.072   0.078     0.072   0.078     0.036   0.039     0.216   0.234 
ication  Rate  x  Base  Case  Dose).  Tables  N-3  and  N-4  respectively. 


Dicamba 


Minor   Major 
Mix     Mix 
Errors  Errors 


0.036  0.039 

0.156  0.169 

0.013  0.014 

0.048  0.052 


0.18 
0.936 


0.432 


> 


.196 
1.014 


1.116       1.209 


.468 
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en 
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Table  N-8A.  Margins  o£  Sa 


Minor 
Mix 
Error i 


Aerial^ 

Pilot 

Mixer'-loader 

Supervisor 

Observer 

Ground  Vehicle^ 
Driver 

Mixer-loader 
Driver-Mixer- 
loader 

Ground  hand^ 
Mixer-loader- 
applicator 

^MOS  -  NOEL  from  Table  4-7 


9 

2 

25 

7 


11 

2 


etyl^  for  Systemic  Effects  Based  on  Doses  to  Workers  on  Aerial  and  Ground  Application  Projects 


4-D 


Picloram 


2. 4-D  &  Picloran 


Major 
Mix 
Errors 


Minor 
Mix 
Errors 


Major 
Mix 
Errors 


Minor 
Mix 
Errors 


Major 

Mix 

Errors 


9 

2 

23 

6 


10 

2 


194 

45 

539 

146 


233 
45 

38 


180 

41 

500 

135 


212 
35 


89 
17 

14 


80 
IS 

13 


4         97      90       37      33 
divided  by  exposure  dose  from  Table  N-5 


Glyphosate 


333 

64 

54 


139 


306 
59 

50 


128 


Oicamba 


Minor     Major     Minor    Major 

Mix      Mix       Mix     Mix 

Errors   Errors Errors   Errors 


694 

160 

1,923 

521 


139 
27 


641 

148 

1,786 

481 


128 
25 


22 


58 


21 


53 


t 


s= 


I 


I 


Table  N-8B  Estimated  Margins  of  Sa 
Projects 


2.4-D 


Minor   Major 
Mix     Mix 
Errors  Errors 


Aerial^ 

Pilot 

Mixer-loader 

Supervisor 

Observer 

Ground  Vehicle^ 
Driver 

Mixer-loader 
Driver-Mixer- 
loader 

Ground  hand^ 
Mixer-loader- 
applicator 


45 

10 

t25 

J5 


55 

10 

10 


25 


45 

10 

115 

30 


50 
10 

10 


20 


ImOS  -  NOEL  from  Table  N-7  divide! 


etyl  for  Reproductive  Effects  Based  on  Doses  to  Workers  on  Aerial  and  Ground  Application 


Picloram 


2.4-D  in  Mix 


Minor   Major     Minor 
Mix     Mix       Mix 
Errors  Errors    Errors 


Major 
Mix 
Errors 


Picloram  in  Mix 
Minor 
Mix 
Errors 


Glyphosate 


Dicamba 


Major 
Mix 
Errors 


Minor 
Mix 
Errors 


Major     Minor   Major 
Mix      Mix     Mix 
Errors    Errors  Errors 


1,386  1,286 

321  293 

3,850  3,571 

1,043  964 


1,664   1,514 
321     293 


271 


250 


165 
30 

30 


150 
30 

30 


3,334   3,030 
642     592 


538 


496 


693     643       75      60 
by  exposure  dose  from  Table  N-5 


1,388   1,282 


111 
21 

18 


46 


102 
20 

17 


43 


83 

19 

231 

63 


17 
3 


77 

18 

214 

58 


15 
3 
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ADULT  (70  fa) ADOLESCEMT  <40  fa)  CHttO  (10  fa) 


MIMOR 
RIXINC 


MAJOI 
MUINC 


MINOI 

NUIRG 

EUOB 


HAJOK 

MIXING 

EtKOR 


NIMOI 

MUINC 

EUbl 


2,4-D 
$00  FEET 

1/4  MILE 
1/2  MIU 

•,600 
27.400 
66.700 

7.900 
23.300 
61,600 

6,500 
20,900 
30,800 

HATEI 

MEAT 

BEUIE8 

300 

•00 

3,100 

200 

700 

2.800 

300 

800 

3,400 

6,000  3,000 
19.300  9.800 
46.900       23,800 


300 

700 

3.100 


93 

600 
2.200 


PICLOBilM 

500  FEET  1,816,800     1,677.000     1,384,200 

1/4  MIU  5.771,000    5.327.100    4.397,000 

1/2  MIU  14.401»540  12,937,300  10.678.400 


HATEI 

MEAT 

BEUIES 


6.800  6,200 
18.100  16.700 
65.300      60.300 


2.4-0  IN  MIX 

500  PEET  25,900  23,900 

1/4  MIU  82,400  76,100 

1/2  MIU  200.200  184,800 


WATEl 

MEAT 

BERRIES 


900 
2,500 
9,300 


800 
2,300 
8,600 


7,700 
17,300 
71,800 


19.700 

62.800 

152.500 

1.100 

2.400 

10.200 


1,277,700  648,800 
6.058.700  2.061.000 
9.857.000  5.005.000 

7.100  1.900 
15.900  12,900 
66.300      46,700 

18,200         9,200 

57.900       29.400 

140.800       71.500 


1.000 
2.200 
9,400 


200 
1.800 
6,600 


PICLORAM  IN  MIX 
500  FEET      3,633.600  3,354.100  2,768,400        2,555,500  1,297,700 
1/4  MIU     11,542,100  10,654,200  8.794,000      8,117,500  4,122,100 
1/2  MIU     28,030,900  25,874,600  21.356.800  19,714,000  10,011,000 


WATER  13.600  12,500  15,500 

MEAT  36,300  33,500  34,600 

BERRIES  130,700  120.700  143i760 

CLYPaOSATB 

500  PEET  259.500  239,500  197,700 

1/4  MIU  824,400  761,000  628,100 

1/2  MIU  2,002,200  1,848^100  1.525.400 


HATER 

MEAT 

BERRIES 

DICANBA 
500  PEET 

1/4  MIU 
1/2  MIU 

HATER 

MEAT 

BERRIES 


9,700  8,900 
25,900  23.900 
93.400      86,200 


108.100  99.800 
343.500  317.000 
834.200     770,000 


4,000 
10.800 
38.900 


3.700 

9»900 

35.900 


11,100 

24.700 

102.600 


82.300 
261.700 
635.600 

4.600 
10.200 
42.700 


14.300         3.800 

31.900       25.900 

132.600      93.400 


182,500  92,600 

579,800  294,400 

1,408,100  715,000 

10,200  2,700 

22,800  18,500 

94,700  66,700 


76.000  38.600 

241.500  122.600 

586.700  297.900 

4.200  1.100 

9.500  7,700 

39.400  27.800 


MAJOR 

MIXING 

ERROR 


2,800 

9.000 

22.000 

86 
500 

2.000 


598.900 
1.902.500 
4.620.400 

1,700 
11,900 
43.100 


8.500 
27.100 
66.000 

200 
1.700 
6.100 


1,197.900 
3.805.100 
9,240.900 

3.500 
23.900 
86.200 


85.500 
271.700 
660.000 

2.500 
17.100 
61.500 


35.600 
113.200 
275,000 

1,000 

7,100 

25.600 


1.     Ihcat  val«M«  Imv«  ^ea  truakatcd  at  ttic  loweat  hundred. 


U  M 
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TUU  «-9l  BSTDUnS  MUCIIS  Ot  SAFBn  lOft  ItPIOPCTXVI 
DOSES  TO  THE  POBLIC  U  THE  VICUITT  Of  iMMUi. 


MARciiis  or  SArerr 

ADULT  (70  Kg) 


ADOLESCENT  (40 


MlMOt 

NIXING 

EttOt 


MAJOt 

MUINC 

EISOR 


MINOil 

NIXING 

ERROR 


MA  lOR 
HI  LING 

E«  tOR 


2.*-0 
SOO  rCET 

1/4  NIU 
1/2  NIU 

HATER 

NEAT 

BERRIES 


43,200 
137,400 
333,700 

1,600 

4,300 

15,500 


PICLORAH 

500  FEET  12,977,200 

1/4  NILE  41,221,900 

1/2  NILE  100,110,400 


WATU 

HEAT 

BERRIES 


4S,100 
129,700 
467,100 


2,4-0  IN  HIX 
500  FEET  129,700 

1/4  NIU  412,200 

1/2  NIU         1,001,100 


HATER 

NEAT 

BERRIES 


4,800 
12,900 
46,700 


39,900 
126,800 
308,000 

1,400 

3,900 

14.300 


11,979,000 
38,051,000 
92,409,600 

44,900 
119,700 
431,100 


119,700 
380,500 
924,000 

4,400 
11,900 
43.100 


32,900 
104,600 
254.200 

1.800 

4.100 

17,100 


9,887,400 
31,407,100 
76,274,500 

55,600 
123,500 
513,300 


98,800 
314,000 
762,700 

5,500 
12.300 
51.300 


>.40O 
9fc.600 
23  ^,600 

L,700 

).800 

li,700 


9,li6,80O  4,634,700  4,278.200 
28,9n,200  14,722,100  13.589,600 
70,4(7,300       35,753,700     33,033.400 


11,300 
11k, 000 
4;  3,800 


•  1,200 
21  9,900 
744,000 

5,100 
1,400 
7,300 


PICLORAH  IN  HIX 
500  FEET       25,954,500     23,958,000 
1/4  NIU       82.443,800     76,102,000 
1/2  HIU     200,220.800  184,819,200 


19,774,800       18,2  3,700 

62,814,300       57,9  2,400 

152,549.100     140.8  4.600 


HATER 

NEAT 

BERRIES 

CLYPHOSATE 
500  FEET 
1/4  HIU 
1/2  HIU 

HATER 

HEAT 

BERRIES 

DICAHBA 
500  FEET 
1/4  HIU 
1/2  HIU 

HATER 

HEAT 

BERRIES 


97,300 
259,500 
934,200 


86,500 
274,800 
667,400 

3,200 

8,600 

31,100 


12,900 

41.200 

100.100 

400 
1.200 
4.600 


89.800 
239.500 
862.300 


79.800 
253.600 
616.000 

2,900 

7,900 

28,700 


11,900 
38,000 
92.400 

400 
1,100 
4,300 


111,200 

247,100 

1,036,600 


65.900 
209.300 
508.400 

3.700 

8.200 

34.200 


9. 800 
31.400 
76.200 

500 
1.200 
5.100 


1.  The««  values  have  been  trunkated  at  the  lowest  hui  dred 


■FPBCTS  BASSO  01 

CIOOD  APPLICATIONS 


i) 


CHILD  (10  Kt) 


HINOR 

NIXING 

ERROR 


HAJOR 

HIRING 

ERROR 


15,400 

49,000 

119,100 

400 

3.000 

11,100 


14,200 

45,200 

110,000 

400 

2,800 

10,200 


13,900 

92,600 

333,600 


46,300 
147,200 
357,500 

1,300 

9,200 

33,300 


12.800 

85.500 

307,900 


42,700 
135,800 
330,000 

1..200 

8.500 

30,700 


9,269,400  8,556,400 
29,444,200  27,179,300 
71,507,400     66,006,800 


1 12,600 
2  !8,100 
9  7,600 


•0, 
1(3, 
4>9, 


800 
200 
300 


3,400 

7,600 

U,500 


9,100 
28,900 
70,400 

500 
1,100 
4,700 


27,800 
185,300 
667,300 


30,800 

98,100 

238,300 

900 

6,100 

22.200 


4.600 
14.700 
35.700 

100 

900 

3,300 


25,600 
171,100 
615,900 


28300 

90.500. 

220.000 

800 

5.700 

20,500 


4;  200 
13.500 
33.000 

100 

800 

3.000 


Table 


2,4-D 
Adult 

Piclo^am 
Adult 


2,4-D 
Adult 


Piclo^aiB  in  Mix 
Adult 

Glyph(l8ate 
Adult 


Dicamtja 
Adult 


^MOS 

^Dermall 

Of 

3a. 
4 


isuaes 


*A*8un  es 


N-10  Extraordinary  Dose  Margins  of  Safety^^  from  Selected  Exposures 


Dermal  &  Oral   Dermal  Exposure   Ground  Hand  Applicator 
Exposure^    Aerial  Spray^    with  Oral  Exposure* 
(Public) (Pub  lie)         (Occupational  > 


118 


10 


in  Mix 


2,741 

10,000 

354 

30 

5,482 

20,000 

1,176 

83 

150 


100 


lowest  NOEL  exposure  dose. 

exposures  at  500  feet  from  application  Oral  exposure  in  ingestion 
berries,  water,  and  meat. 

person  receives  full  per-'scre  application  rate, 
major  mixing  errors. 
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Table  N-19  Margins  of 

Safety  for  Doses 

Kie  to  Spills  of  2,4tD 

Margin  of  Safety  Relative  to 

Exposure 
(mg/kg/day 

Acute                   Systemic             Repr 
LD50                          NOEL 
(375)                        (1) 

>ductive 
iOEL 

:5) 

Spill  onto  Skin 
(0.5  liter) 
Concentrate 
Spray  Mix   (Aerial) 
Spray  Mix  (Ground) 

Spills  into  water 
(1  liter  consumed) 
Pond,  Uelo 
Reservoir,  Helo 
Pond,   Truck 
Reservior,  Truck 

94 
14 
1.4 

0.076 
0.001 
0.11 
0.0015 

1                         -94 

7                         -14 

71                           -1.4 

1,315                         13 

10,000                   1,000 

909                           9 

6,666                      667 

•19 
2.8 
3.6 

65.8 

1 

5 

7 

1,000+ 

45.45 
1,333+ 

1 

Table  N-20  Margins  of 

Safety  for  Doses 

ue  to  Spills  of  Picloram 

Margin  of  Safety  Relative  to 

AG 

1    4 

1987 

Exposure 
(mg/kg/day 

Acute                   Systemic             Repr 
LD50                          NOEL 
8200)                         (7) 

iductive 

IOEL 

50) 

Spill  onto  Skin 
(0.5  liter) 
Concentrate 
Spray  Mix  (Aerial) 
Spray  Mix  (Ground) 

Spills  into  water 
(1  liter  consumed) 
Pond,  Helo 
Reservoir,  Helo 
Pond,  Truck 
Ri^servior,  Truck 

4.8 

0.48 

0.04 

0.025 
0.00034 
0.036 
0.00048 

416                       l.S 
4,166                     15 
10,000+                 175 

8,000                       280 
10,000+               10,000+ 
10,000+                     194 
10,000+               10,000+ 

10 

104 

,250 

2,000 
0,000+ 
1,389 
0,000+ 

U  M  1 

Table  ii-22  Margin*  of 

Saf«ty  for  Do«e« 

Due  to 

Spills 

of  Dicamba 

.««co              90055 

- 

Margin  oi 

:   Safety  Relet; 

Lve  to 

Acute 

Systemic 

Reproductive 

Exposure 

LD50 

NOEL 

NOEL 

(■R/kK/day 

(757) 

(25) 

(3) 

Spill  onto  Skin 

(0.5  liter) 

Concentrate 

94 

8 

-4 

-31 

Spray  Mix  (Aerial) 

28 

27 

-1 

-9 

Spray  Mix  (Ground) 

2.8 

270 

9 

1 

Spills  into  water 

(1  liter  consumed) 

* 

Pond,  Helo 

0.025 

10, 

000 

1,000 

120 

Reservoir,  Helo 

0.00034 

100, 

000 

73,529 

8823 

Pond,  Truck 

0.22 

3. 

441 

114 

14 

Reservior,  Truck 

0.0030 

10. 

000 

8,333 

1,000 

(FR  Doc.  87-18582  Filed  8-13-«7;  8:45  am] 
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Fish  and  WlldUf  e  Service 

Endangered  Species  Convention; 
Foreign  Law  Notification,  Honduras 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  Information  No.  17. 

Subject:  Honduras— CITES  Appendix 
m  wildlife. 

This  is  a  Schedule  III  Notice. 

Source  of  Foreign  Law  Information: 
Cites  Secretariat. 

In  a  CITES  Notification  dated  January 
13, 1987.  the  CITES  Secretariat  notified 
the  Parties  that  the  Republic  of 
Honduras  has  included  the  following  list 
of  species  of  wildlife  on  CITES 
Appendix  III: 

Mammals: 

Agouti  paca:  Paca 
Coendou  mexicanus:  Coendou 
Dasyprocta  punctata:  Agouti 
Eira  barbara:  Tayra 
Nasua  nasua:  Coati 
Potos  Havus:  Kinkajou 

Birds: 

Cairina  moschata:  Muscovy  duck 
Crax  rubra:  Great  curassow 
Dendrocygna  autumnalis:  Black-bellied 

tree  duck 
Dendrocygna  bicolor  Fulvous  whistling 

duck 
Ortalis  vetula:  Plain  chachalaca 
Penelope  purpurascens:  Crested guan 
Sarcoramphsu  papa:  King  vulture 

Reptiles: 

Agkistrodon  bilineatus:  Tropical 

moccasin 
Bothrops  aspen  Lance-head  snake 
Bothrops  nasuta:  Nose-homed  viper 
Bothrops  nummifera:  Jumping  viper, 

Tamagasse 
Bothrops  ophryomegas:  Western  hog- 
nosed  viper 
Bothrops  scUegeli:  Schlegel's  pit-viper, 

Eyelash  viper 
Crotalus  durissus:  South  American 

rattlesake 
Micrurus  diastema:  Coral  snake 
Micrurus  nigrocinctus:  Coral  snake 

Action  by  the  Fish  and  Wildlife 
Service:  The  Service  will  detain  wildlife 
included  in  the  above  list  until  it  is 
satisfied  that  the  shipment  complies 
with  the  provisions  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
Wildlife  included  in  the  above  list  that 
was  exported  from  Honduras  after  April 
13. 1987  must  be  accompanied  by  a 
Convention  export  permit  issued  by  the 
Honduran  management  authority. 
Shipments  from  other  countries  must  be 
accompanied  by  a  Convention 
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certificate  of  or  gin  or  a  re-export 
certificate,  as  a  )propriate.  Shipments 
failing  to  comp  i  with  the  terms  of  the 
be  refused  clearance 
and  may  be  sul  ject  to  seizure  and 
forfeiture. 


EFFECTIVE  DATI : 

Expiration  D4te: 
notice. 


inroRMATiON  contact: 

Division  of  Law 
Fish  and  Wildlife 
28006,  Washington,  DC 
202-343-9242. 


US. 
B<x 

101  e; 


FOR  FURTHER 

Nancy  ].  Roepe 
Enforcement, 
Service,  P.O. 
20005,  Teleph 

Dated:  August  %,  1987. 
Frank  Dunkle, 
Director. 

[FR  Doc.  87-1880   Filed  8-13-87;  8:45  am] 
BILUNQ  CODE  4310-  iS-M 


Minerals  Mana  lement  Service 


Development 
Document;  Ralitree 


Date  of  publication. 
None  until  further 


Operations  Coordination 
Resources  Inc. 


agency:  Minerals  Management  Service, 

Interior. 

action:  Notice 

Proposed 

Coordination 


of  the  Receipt  of  a 
Deve  opment  Operations 
L  ocument  (DOCD). 


summary:  Not  :e  is  hereby  given  that 
Raintree  Resoi  rces.  Inc.  has  submitted  a 
DOCD  describ  ig  the  activities  it 
proposes  to  coi  duct  on  Lease  OCS-G 
4907,  Block  57,  ^ain  Pass  Area,  offshore 
Louisiana.  Pro  osed  plans  for  the  above 
area  provide  f(  r  the  development  and 
production  of  I  ydrocarbons  with 
support  activit  es  to  be  conducted  from 
an  onshore  bafe  located  at  Venice, 
Louisiana. 

date:  The  subfect  DOCD  was  deemed 
submitted  on  I  ugust  3, 1987. 
ADDRESS:  A  cc  }y  of  the  subject  DOCD 
is  available  foi  public  review  at  the 
Public  Informaion  Office,  Gulf  of 
Mexico  OCS  F  sgion.  Minerals 
Management  S  ;rvice,  1201  Elmwood 
Park  Boulevar  ,  Room  114,  New 
Orleans,  Louis  ana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  M  )nday  through  Friday]. 
FOR  FURTHER  I  IFORMATION  CONTACT. 

Michael ).  Tol  ert;  Minerals 
Management !  ervice,  Gulf  of  Mexico 
OCS  Region,  F  eld  Operations,  Plans, 
Platform  and  1  ipeline  Section, 
Exploration/E  svelopment  Plans  Unit; 
Telephone  (50  I)  736-2867. 
SUPPLEMENTA  lY  INFORMATION:  The 
purpose  of  thii  Notice  is  to  inform  the 
public,  pursua  it  to  section  25  of  the  OCS 
Lands  Act  An  endments  of  1978,  that  the 
Minerals  Man  igement  Service  is 
considering  a]  proval  of  the  DOCD  and 
that  it  is  avail  ible  for  public  review. 


gov  irnmg  ] 


Revised  rules 
procedures  under 
Management  Servicb 
contained  in  DOCD  i 
affected  States, 
local  governments, 
parties  became 
1979  (44  FR  53685]. 
procedures  are  set 
§-250.34  of  Title  30 

Dated:  August  5, 19^. 

J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mi 
Region. 

[FR  Doc.  87-18543  Fil^ 
WLUNO  CODE  4310-MR-M 


practices  and 
which  the  Minerals 
makes  information 
available  to 
executives  of  affected 

I  ind  other  interested 
effe  itive  December  13, 
'  liose  practices  and 
in  revised 
theCFR. 


cut  i 


cfl 


National  Park  Serv  ce 


I  Natioi  lal 


Yellowstone 
Commercial  Traffi< 
Meeting;  Correctio  i 


AGENCY:  National 

ACTION:  Notice  of  i 
correction. 


F  ark  Service;  Interior, 
n  eeting;  date 


SUMMARY:  This  not 
previously  published 
Register  on  August  5, 
for  a  public  meetin;  \ 
Yellowstone, 
of  obtaining  public 
the  regulation  of 
that  portion  of  U.S 
passes  through  Yel 
Park.  The  correct 


meeting  is 
for  the  public 
Sky  and  Bozeman, 
correctly  in  the  ori; 
remain  the  same: 
September  30,  res 


Date  August  10, 191 7 

L.  Lorraine  Mintzmyt  r, 

Regional  Director, 

[FR  Doc.  87-18641 
8IUJNQ  COOE  4310-70-N 


INTERSTATE  COMMERCE 
COMMISSION 


Motor  Carriers;  In 
Compensated 
Operations;  Avesls 
aL 


This  is  to  provid  5 
by  49  U.S.C.  10524  b](l] 
corporations  inten  1 
compensated  inter  :orporate 
operations  as 
10524(b). 


Mexico  OCS 
8-13-87;  8:45  am] 


Parte 
Regulations; 


ce  corrects  the  date 
in  the  Federal 
,  1987,  (52  FR  29074) 
to  be  held  in  West 
Montana,  for  the  purpose 
response  concerning 
CG  mmercial  traffic  on 
Highway  191  that 
owstone  National 
for  this  public 
SeptemUer  29, 1987.  The  dates 
meet  ngs  scheduled  for  Big 
Montana  were  listed 
j  inal  notice  and 
S  ;ptember  4  and 
p  jctively. 


diteJ 


Re  cky  Mountain  Region. 
Fil^d  8-13-87;  8:45  am] 


ent  To  Engage  In 
IntfTCorporate  Hauling 
Stainless,  Inc.,  et 


notice  as  required 
that  the  named 
to  provide  or  use 
hauling 
autl^rized  in  49  U.S.C. 


AX  Parent  corporation  and  address  of 
principa]  office:  Avesta  Stainless  In&, 
6220  Dixie  Road.  Mississauga,  Ontario. 
Canada  LST  lAG. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
jurisdiction  of  incorporation:  Avesta 
Welding  Products.  Inc. — ^New  Jersey 
.  B.I.  Parent  corporation  and  address  of 
principal  office:  Enamel  Products  & 
Plating  Company.  3500  Wabiut  Street. 
McKeesport,  PA  15132. 

2.  WhoUy-owned  subsidiaries  and 
divisions  which  participated  in  the 
operations,  and  states  of  incorporation: 

Name  and  State 

EP.&P.  Trucking  Co.— PA 
Solar  Hardware  Division— MS 
Southern-Gemini  Division— MS 
Anderson  Metal  Products— MS 

C.l.  Parent  corporation  and  address  of 
principal  ofTice:  Home  Curtain  Corp..  295 
Fifth  Avenue.  New  York.  NY  10016. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  states  of  incorporation: 

(A)  Superba  Print  Works,  Mooresville. 
NC— N.Y. 

(B)  Glenn  Manufacturing.  Morven.  NC— 

N.a 

{C)  Rex  Fashions.  Mooresville  NC— N.Y. 

(D)  Home  Curtain  Corp..  Mooresville. 
NC— N.Y. 

(E)  Draymore  Manufacturing.    . 
Mooresville,  NC— N.C 

D.l.  Parent  corporation  and  address  of 
principal  ofTice:  Occidental  Petroleum 
Corporation,  10889  Wilshire  Boulevard, 
Los  Angeles,  California  90024 
(Incorporated  in  the  State  of  Delaware) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 
i.  Cities  Service  Oil  and  Gas 

Corporation,  110  West  Seventh  Street, 

P.O.  Box  300,  Tulsa.  Oklahoma  74119 

(Incorporation  in  the  State  of 

Delaware) 
ii.  MidCon  Corp.,  701  East  22nd  Street, 

P.O.  Box  1207,  Lombard,  Illinois  60148, 

(Incorporated  in  the  State  of 

Delaware) 
iii.  Occidental  Chemical  Corporation, 

Occidental  Tower,  5005  LB)  Freeway, 

Dallas,  Texas  75244  (Incorporated  in 

the  State  of  New  York) 
iv.  mP,  Inc.,  Highway  35,  Box  515, 

Dakota  City.  Nebraska  68731 

(Incorporated  in  the  State  of 

Delaware) 
V.  Island  Creek  Corporation,  2355 

Harrodsburg  Road,  Lexington. 

Kentucky  40504  (Incorporated  in  the 

State  of  California) 

E.1.  Parent  corporation  and  address  of 
principal  office:  Roanoke  Electric  Steel 
Corporation,  P.O.  Box  13948,  Roanoke. 
Virginia  24038-3948. 
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2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
(i)  John  W.  Hancock.  Jr^  Inc.— Virginia 
(ii)  Shredded  Products  Corporation-^ 

Virginia 
(iii)  Socar.  Inc.— South  Carolina 
(iv)  Socar  of  Ohio.  Inc. — Ohio 
(v)  Bucyrus  Steel  Company— Ohio 
(vi)  RESCO  Steel  Products  . 

Corporation — ^Virginia 
NonUILMoGM, 
Secretary. 
[FR  Doc.  87-18588  Filed  &-l»-«7: 8:45  am] 

MUJHQ  CODE  703S-0VM 

(Docket  No.  AB-S7  (SulMlo.  260)1 

Notic*  Of  nndbigt;  Soe  Um  Rairoad 
COi4  AbwidoiMMnt  in  MdnUMh 
County,  NO,  and  McPhareon  and 
CamptMil  Counlloa.  SO 

The  Commission  has  issued  a 
certificate  authorizing  the  Soo  Line 
Railroad  Company  to  abandon  its  49.27- 
mile  line  of  railroad  extending  from 
milepost  361.00  near  Ashky.  ND  to  the 
end  of  the  line  at  milepost  410.27  near 
Pollack.  SD.  in  Mcintosh  County.  ND 
and  Md^erson  and  Campbdl  Counties. 
SD.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that^the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
NoreU  R.  McGee. 
Secretory. 
[FR  Doc.  87-18633  Filed  8-13-87;  8:45  am] 

WLUNO  CODE  703S-0VM 


DEPARTMENT  OF  JUSTICE 

Consent  Decreo  in  Action  To  Enjoin 
Discharge  of  Water  PoHiftants; 
Automatic  Electro-Plating  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 


is  hereby  given  that  a  consent  decree  in 
United  States  v.  Automatic  Electro- 
Plating  Corporation,  Civil  Action  No. 
86-0920  (MTB),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey  on  July  20. 1987. 
The  consent  decree  establishes  a 
compliance  program  for  the  New  Jersey 
plant  owned  and  operated  by  Automatic 
to  bring  the  plant  into  compliance  with 
the  Clean  Water  Act,  33  U.S.C  1251  et 
seq..  and  the  applicable  pretreatment 
regulations  relating  to  the  discharge  of 
pollutants  and  requires  payment  of  a 
civil  penalty  of  $100,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Divisitm. 
Department  of  Justice.  Washington,  D.C 
20530  and  should  refer  to  United  States 
V.  Automatic  Electro-Plating 
Corporation,  D.J.  Ref.  No.  90-5-1-1-2531. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  New  Jersey.  U.S. 
Courthouse.  502  Federal  Bldg..  970  Broad 
St  Newaric  NJ  07102;  at  the  Region  D 
office  of  the  Enviroimiental  Protection 
Agency,  27  Federal  Maza,  New  York. 
New  York  10278;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Washington.  DC  20S3a  In 
requesting  a  copy,  please  enclose  a 
check  in  tfie  amount  of  $1.80  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Roger  |.  Mamilla, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  87-18544  Piled  8-13-87;  8:45  am) 
MUMQ  COK  44M-01-M 


Lodging  Of  Conaent  Decree  Pursuant 
to  Clean  Water  Act;  City  of  BerryvMe. 
AR 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  22, 1987  a  proposed 
consent  decree  in  United  States  v.  City 
of  Berryville,  Arkansas,  The  State  of 
Arkansas,  and  Tyson  Foods,  Ina.  Civil 
Action  No.  87-3010,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Aricansas.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States  that 
alleged  violations  of  section  301  of  the 
Clean  Water  Act,  33  U.S.C.  1311  at  the 
City's  wastewater  treatment  plant.  The 
complaint  alleged  that  the  City 
discharged  pollutants  into  navigable 


U  M  I 


^ 


Federal  Register  /  Vol  52.  No.  1  >7  /  Friday.  Aognst  14.  1987  /  Notices 


waters  in  excess  of  ttie  limitations  in  the 
City's  National  PoUutant  Disdiarge 
Eliqiination  System  ("NFIKS")  pennit. 
violated  Administrative  Orders  issued 
by  EPA.  violated  its  permit  monitoring 
and  reporting  reqi^rements,  and  f  aUed 
to  meet  the  pretreatment  requirements 
in  its  NPDES  permit  The  State  of 
Ailcansas  was  named  as  party  pursuant 
to  section  30e(e)  of  Ae  Act  33  U.S.C 
1319(e).  Tyson  Foods,  Inc.  is  alleged  to 
have  violated  section  307  of  the  Act  33 
U.S.C.  1317,  by  introducing  pollutants 
into  the  City's  wastewater  treatment 
plant  in  violation  of  the  general 
pretreatment  regulations,  40  CFR  403.5 
The  complaint  sou^t  injunctive  relief  to 
require  the  City  to  comply  with  its 
NPDES  permit  and  the  Administrative 
Orders  and  civil  penalties  for  past 
violations.  The  consent  decree  provides 
for  a  compliance  sdiedule  to  bring  the 
City  into  compliance  with  its  permit  by 
December  31, 1988.  The  City  is  also 
required  to  pay  a  dvU  penidty  of  $10,000 
in  settlement  of  the  government's  civil 
penalty  claims.  The  consoit  decree  only 
resolves  tfie  liability  of  the  City  of 
Berryville  and  the  State  of  Azicansas, 
and  does  not  address  the  portions  of  the 
complaint  against  Tyson  Foods,  Inc.  The 
United  States  is  seeking  civil  penalties 
for  past  violations  and  injunctive  relief 
to  require  Tyson  Foods,  Inc.  to  comply 
with  the  pretreatment  regulations. 

The  Department  of  )ustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  ocMnments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  die 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  Berryville.  Arkansas  et  aL,  D.J. 
Ref.  90-5-1-1-2777. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  die  Western  District 
of  Aricansas,  U.S.  Post  Office  and 
Courthouse  Building,  6th  and  Rogers, 
Fort  Smith,  Arkansas  72901  and  at  the 
Region  VI  Office  of  the  United  States 
Environmental  Protection  Agency.  1445 
Ross  Avenue,  Dallas.  Texas  75202. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  ffinth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  A  copy  of  die 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
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cents  per  page 
payable  to  the 
Jnited  States. 


amount  of  $1.30 
reproduction 
Treasurer  of  the 
Roger  ).  ManuHa, 

Acting  Assistant  A  tomey  General,  Land  and 
t  Division. 
iled  8-13-87: 8:45  am] 


Natural  Resources  Division. 


[FR  Doc.  87-18556 
BNJJNa  COM  44t».«1  « 


Lodging  Of 
to  the  Clean  Air 


policy,  28  CFR  9 


Consent  Decree 


428eWDK(IRX) 


Coniient 


Decree  Pursuant 
Act;  Weslock  CorpL 


In  accordance  with  Departmental 


7,  notice  is  hereby 


given  diat  on  Au  just  4, 1987,  a  proposed 


n  United  States  V. 


Weslock  Compa  iy,  Civil  No.  CV  86 


was  lodged  with  the 


United  States  D  itrict  Court  for  the 
Central  District  if  California.  The 
proposed  Conse  it  Decree  concerns  die 
prevention  of  thi  i  disdiarge  of  volatile 
organic  compoui  ids  in  violation  of  the 
Clean  Air  Act  ai  d  the  limits  set  forth  in 
the  CalifOTnia  S  ate  Implementation 
Plan  ("SIF'),  ad  ipted  under  die  Clean 
Air  Act  The  pre  rased  Consent  Decree 
requires  Wesloc  c  to  maintain 
compliance  witM  the  Act  and  the  SIP 
and  to  pay  a  dv  1  penalty  of  $27,000. 

The  Departm(  nt  of  Justice  will  receive 
for  a  period  of  t  lirty  (30)  days  from  the 
date  of  this  pub  ication  comments 
relating  to  the  p  oposed  Consent  Decree. 
Comments  shot  d  be  addressed  to  the 
Assistant  Attor  ey  General  of  the  Land 
and  Natural  Re  ources  Division, 
Department  of   istice,  Washington,  DC 
20530,  and  shoud  refer  to  Weslock 
Company.  D.J.  1  ef.  90-5-2-1-962. 

The  prbpose<  Consent  Decree  may  be 
examined  at  thi  ofHce  of  the  United 
States  Attwrne] ,  Central  District  of 
California.  312  Jorth  ^ring  Street  Los 
Angeles.  Califa  nia  90012.  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agei  cy.  215  Fremont  Street 
San  Francisco,  Dalifomia  94105.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environii  lental  Enforcement 
Section.  Land  t  nd  Natwal  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Nil  th  Street  and 
Pennsylvania  i  ivenue,  NW.. 
Washington,  D  Z  20530.  A  copy  of  the 
proposed  Cons  snt  Decree  may  be 
obtained  in  pel  son  or  by  mail  from  the 
EnvironmentalEnforcement  Section, 
Land  and  Natv  ral  Resources  Division  of 
the  Departmen  t  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclc  se  a  check  in  the  amount 
of  $1.70  (10  cei  ts  per  page  reproduction 


ltd 


cost)  make  payable 

the  United  States 

Rogerl-ManuHaJ.' 

Acting  Assistant  AttomiyGeaeraJ. 

Natural  Resources  Divipon. 

[FR  Doc.  87-18557 

BIUJNO  CODE  441».«1-M 


I  Load and 
FiledlB-13-87: 8:45  am] 


Drug  Enforcement  /  dmMetratlon 

Revocation  of  Regii  Iratioa;  Denial  of 
Application;  EugenefH.  Tapia,  UJk 


lel 


Dug! 


L  Certi  icate 


On  April  23. 1987. 
Assistant  Administr4tor, 
Diversion  Control, 
Administration  (DE/ ) 
Order  to  Show  Cau8(  t 
Tapia,  M.D.  Apattmi  nt 
Minnewawa  Avenue 
93612.  The  Order  to 
to  revoke  DEA 
Registration  AT3700t34. 
issued  to  Dr.  Tapia. 
application  for 
executed  by  Dr.  Tap 
1986.  The  statutory . 
OrdCT  to  SAiow  Caus^ 
Tapia's  continued  r 
inconsistent  with  th( 
defined  in  21  U.S.C 
by,  but  not  limited  t 
unlawfully  prescribi  ig 
substances,  specifically 
preparations  and 
controlled  substanc^) 
scheme  to  defraud 
distribute  controUec 
Tapia's  conviction 
District  Court  for 
of  Illinois  of  two  co^ts 
April  11. 1986:  (3) 
suspenuon  of  Dr. 
practice  medicine 
substance  regisfratji|m 
Department  of  ~  _' 
Education  on  May 
12. 1985.  the 
controlled  substance 

Dr.  Tapia.  proo 
to  the  Order  to 
dated  May  25, 1967 
request  a  hearing, 
finds  thatDr.  Tapit 
opportunKy  for  a 
1301.54(yi,  and  dial 
constit^es  a  writteii 
this 


[ii 
di! 


Idis 


positi  m 


'  invoh  ed. 


entj  re 


regar 
fact  an^ 
1301 

considere 
matter,  incl 
statement  and 
order  based  upon 
conclusions  of  law 
forth 


the  Treasurer  of 


Deputy 
>,  Oiffice  of 
_  Enfmrceraent 
I,  directed  an 
to  Eugene  R 
#148.1050 
Clovis,  California 
I  ihow  Cause  sought 
of 
previously 
I  ind  to  deny  the 
DEA  registration 

a  on  November  10. 
I  redicate  for  the 

was  that  Dr. 
e  {istration  would  be 
public  interest  as 
123(f)  as  evidenced 
:  (1)  Dr.  Tapia's 
controlled 
codeine  cough 
Ddriden  (a  Schedide  III 
as  part  of  a 
liedicaid  and 
substances;  (2)  Dr. 
the  United  States 
Northern  District 
of  mail  fraud  on 


summary 
's  license  to 
controlled 
by  the  Illinois 
and 
,  1985,  and.  on  June 
of  Dr.  Tapia's      . 
license  in  Illinois, 
pro  se,  replied 
Cause  in  a  letter 
Dr.  Tapia  did  not 
Administrator 

has  waived  his 

h4aring  under  21  CFR 
the  doctor's  letter 
statement 
on  the  matters  of 
,21  CFR 
Ad4iinistrator  has 
record  in  this 
'.  Tapia's  written 
issues  this  final 
{ ndings  of  fact  and 
as  hereinafter  set 


Ti  ipia'i 
aid< 
timi 
Regi  tfration  i 

:3, 

!  revoca  ion 
inc  e  lit 
leeling] 
iSho  V 


The. 


her  (by 
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The  Administrator  finds  that 
beginning  in  1980,  Dr.  Tapia  was 
involved  in  a  large  racketeering 
enterprise.  Drug  Industry  Consultants, 
Inc.  (DIG),  formed  for  the  purpose  of 
generating  cash  through  the  sale  of 
controlled  substances  and  by  defrauding 
the  Illinois  Department  of  Public  Aid 
(IDPA)  and  Medicaid  Prc^m.  DIG 
owned  and  controlled  numerous 
pharmacies  and  sham  medical  clinics 
throughout  the  Ghicago  metropolitan 
area  which  served  as  fronts  for  the  sale 
of  controlled  substances  such  as  cough 
syrup  and  Doriden  (glutethimide).  When 
a  codeine  type  cough  syrup  (e.g., 
Tussionex)  and  a  sedative  8U<£  as 
Doriden  are  ingested  in  combination,  the 
effect  on  the  user  is  a  hei^tened 
euphoria.  This  combination  is  referred 
to  in  street  terms  as  "loads"  or  "juice 
and  beans."  Not  only  did  physicians  at 
the  DIG  clinics  sign  priescription  forms 
for  these  abused  controlled  substances, 
they  were  also  expected  to  sign  orders 
for  unnecessary  blood  and  other  tests. 
Patients  who  did  not  possess  a 
legitimate  medicaid  card  were  required 
to  pay  $5.00  in  cash  to  clinic  personnel 
in  order  to  see  the  doctor  and  obtain  the 
desired  drugs.  Patients  were  informed 
that  they  would  have  to  submit  to  Oie 
unnecessary  lab  tests  so  that  medicaid 
could  be  billed.  Minimal  or  no  medical 
examinations  were  performed  by  the 
DIG  physicians  before  providing  the 
medically  unnecessary  prescriptions  to 
the  patients;  however,  Ae  doctors  were 
instructed  to  maintain  patient  records  in 
a  fashion  such  that  it  would  appear  that 
the  individual  receiving  cough  syrup  and 
Doriden  had  a  legitimate  medical  need 
for  the  substances.  After  receiving  the 
prescriptions,  patients  usuaUy  received 
only  the  Doriden  and  cough  syrup  (in 
exchange  for  $25— $30  in  cash)  although 
the  prescription  listed  numerous  other 
drugs.  The  pharmacists  and  the 
pharmacy  involved  would  then  submit 
invoices  to  IDPA  seeking  reimbursement 
for  the  unnecessary  and  frequently  non- 
dispensed  items.  &camination  of  diese 
invoices  submitted  to  IDPA  reveals  that 
numerous  patients  supposedly  received 
anywhere  from  8  to  57  prescription  and 
non-prescription  items  pet  visit.  DIG 
crnitroOed  pharmacies  received  over 
$10.1  million  in  reimbursement  for  their 
supposed  dispensing  of  services  and 
drugs,  etc  Physicians  employed  by  DIG 
received  approximately  $1.2  million  in 
IDPA  reimbursement. 

On  November  6, 1082.  Dr.  Tapia 
participated  in  distributing,  via 
prescription,  Tussionex  and  Doriden  to 
an  undercover  state  investigator.  During 


this  visit.  Dr.  Tapia  and  others 
dispensed  numerous  other  medically 
unnecessary  items  to  undercover  agents 
which  were  reimbursable  to  IDPA.  On 
January  21, 1983  and  on  February  la 
1983.  the  IDPA  and  the  GomptroUer's 
office  mailed  partial  reimbursement  for 
these  unnecessary  items.  This  served  as 
the  basis  for  Dr.  Tapia's  indictment  by 
the  special  April.  1984  grand  jury,  in  the 
U.S.  District  Gourt,  Northern  District  of 
Illinois  for  violation  of  21  U.S.G.  841 
(Illegal  Distribution  of  Gontrolled 
Substances),  18  U.S.C  1341  (Mail  Fraud), 
and  18  U.S.C  1982  (RIGO).  Dr.  Tapia 
pled  guilty  to  two  counts  of  mail  fraud 
(18  U.S.C  1341)  under  the  terms  of  a 
plea  agreement  On  April  11. 1988,  Dr. 
Tapia  was  sentenced  to  six  mondis 
imprisonment  five  years  probation,  and 
was  required  to  secure  counseling.  The 
doctor  admitted  his  participation  in  the 
medicaid  and  drug  distribution  fraud  in 
the  plea  agreement 

On  May  23. 1985.  the  Illinois 
Department  of  Registration  and 
Education  summarily  suspended  both 
Dr.  Tapia's  license  to  practice  medicine 
and  his  controlled  substance 
registration.  On  June  12, 1985.  Dr. 
Tapia's  controlled  substance  license  in 
Illinois  was  ordered  revoked  for  a 
period  of  no  less  than  five  years.  The 
grounds  for  the  suspension  were  that 
Respondent's  conduct  constituted 
"unprofessional  incompetence  as 
manifested  by  poor  standuds  of  care 
*  *  *"  as  well  as  "*  *  *  dishonorable, 
unethical  [and]  unprofessional  conduct 
of  a  character  likely  to  deceive,  defraud 
or  harm  the  public." 

On  June  10, 1986,  the  Galifomia  Board 
of  Medical  Quality  Assurance  ordered 
the  revocation  of  Dr.  Tapia's  Hiysidans 
and  Surgeons  License.  However,  the 
Board  stayed  the  execution  of  the  order 
of  revocation  and  placed  Dr.  Tapia  on 
probation  for  five  years.  As  part  of  his 
probation,  the  doctor  was  suspended 
fix>m  the  practice  of  medicine  for  six 
months;  ordered  to  maintain  a  record  of 
all  controlled  substances  prescribed, 
dispensed,  or  administered;  directed  to 
perform  community  service;  required  to 
participate  in  an  educational  program; 
and  required  to  pass  an  oral  dinical 
examination  in  family  practice  and 
obstetrics. 

On  February  6. 1967.  Dr.  Tapia  passed 
his  oral  clinical  examination  and 
completed  his  six-month  suspension 
fi>om  the  practice  of  medicine.  According 
to  the  terms  set  by  the  Galifomia  Board 
of  Medical  Quality  Assurance,  Dr.  Tapia 
has  been  permitted  to  resume  the 
practice  of  medicine  in  the  State  of 


Galifomia.  Dr.  Tapia  now  wishes  to 
renew  his  registration  with  the  Drug 
Enforcement  Administration  and 
therefore  submitted  the  application  for 
renewal  that  is  the  subject  of  this  final 
order. 

Since  the  Order  to  Show  Gause  seeks 
the  refvocation  of  Dr.  Tapia's  registration 
and  denial  of  his  appUcation  for  renewal 
based  on  its  inconsistency  with  the 
public  interest  the  Administrator  must 
consider  the  factors  enumerated  in  21 
U.S.G.  823(f)  in  determining  whether  to 
revoke  this  registration.  The  factors 
relevant  in  this  matter  are:  The 
recommendation  of  the  appropriate  state 
Hcensing  board  or  professional 
disciplinary  authority;  Respondent's 
experience  in  dispensing  with  respect  to 
controlled  substances;  compliance  with 
applicable  state.  Federal  or  local  law 
relating  to  controlled  substances;  and, 
such  oUier  conduct  which  may  threaten 
the  public  health  and  safety.     * 

Both  the  State  of  Illinois  Department 
of  Registi>ation  and  Education  and  the 
the  Galifomia  Board  of  Medical  Quality 
Assurance  found  Dr.  Tapia's  admitted 
acts  in  the  April  25, 1985,  plea 
figreement  to  be  "*  *  *  unprofessional 
conduct  *  *  *  in  violation  of  Federal 
statutes  which  offenses  were 
substantially  related  to  the 
qualifications,  functions,  and  duties  of 
physician  and  surgeon."  Dr.  Tapia's 
registration  to  handle  controlled 
substances  in  the  State  of  Illinois  was 
revoked  for  a  period  of  no  less  than  five 
years  in  1985.  Although  Dr.  Tapia  is 
currentiy  authorized  to  practice 
medicine  in  the  State  of  Galifomia.  he  is 
on  probation  for  five  years. 

Dr.  Tapia's  experience  in  dispensing 
controlled  substances  was  negligeBt  and 
irresponsible.  This  negilgence  and 
irresponsibility  is  amply  demonstrated 
by  Dr.  Tapia's  active  involvement  in  a 
"medical  practice"  which  caused  the 
distribution  of  abused  controlled 
substances  without  complete  physical 
examinations  and  for  no  legitimate 
medical  need.  His  past  experience  with 
controlled  substances  displays  an 
aptitude  for  seeking  monetary  gain 
rather  than  providing  legitimate  medical 
services. 

Dr.  Tapia's  lack  of  compliance  with 
applicable  laws  relating  to  controlled 
substances  also  indicates  diat  he  should 
not  be  registered  with  DEA.  Dr.  Tapia 
has  been  convicted  of  mail  fraud  in 
connection  with  a  scheme  to  illegally 
distribute  controlled  substances.  Dr. 
Tapia  has  admitted  his  participation  in 
the  medicaid  and  drug  distribution 
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fraud.  His  fraudulent  practices  wrere  an 
abuse  of  his  authority  to  prescribe 
controlled  substances.  Sudi  conduct 
displayed  a  clear  disregard  for  the  law, 
wholly  inconsistent  witfi  the  public 
interest. 

In  his  written  statement,  Dr.  Tapia 
expressed  regret  for  his  past  conduct  but 
requested  forgiveness  inasmuch  as  his 
conduct  was  a  "revenge  gesture"  against 
a  fonm  chief.  The  Administrator  is 
charged  with  protecting  the  pubUc 
health  and  safety  from  the  illicit 
diversion  of  controlled  substances.  The 
facts  of  this  case,  as  set  forth,  indicate 
that  Dr.  Tapia  either  lacks  the  necessary 
awamess  of  the  responsibilities  imposed 
by  DEA  registration  or  has  chosen  to 
flagrantly  disregard  them  during  a  quest 
for  "revenge."  Further,  his  participation 
in  Die  was  not  an  isolated  occurrence 
but  part  of  a  pattern  of  behavior  over  a 
number  of  years.  The  Administrator 
concludes  that  Dr.  Tapia  has  not 
presented  adequate  evidence  to 
overcome  the  inescapable  amdusion 
that  he  should  not  be  entrusted  with  a 
DEA  RegistraUon. 

The  statute  provides  at  21  U.S.C. 
824(a)(4].  that  a  registration  may  be 
revoked  upon  a  finding  that  the 
registrant  has  committed  such  acts  as 
would  render  his  registration 
inconsistent  with  the  public  interest,  as 
determined  under  21  U.S.C.  823(f). 
Accordingly,  there  is  a  lawful  basis  for 
revoking  Dr.  Tapia's  registration  and 
denying  his  application  for  renewal. 

Having  examined  the  record  as  it 
appears,  including  the  letter  submitted 
by  the  doctor,  the  Administrator 
concludes  that  there  is  a  lawful  basis  for 
the  revocation  of  Dr.  Tapia's  DEA 
Certificate  of  Registration  and  the  denial 
of  any  pending  applications  for  renewal 
of  that  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
aiOO(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AT3700134. 
previously  issued  to  Eugene  H.  Tapia. 
M.D..  be.  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
outstanding  applications  for  registration 
be.  and  they  hereby  are,  denied.  This 
order  is  effective  September  14, 1987. 

Dated:  August  11. 1987. 
(ohnCLawn. 
Administrator. 
(FR  Doc.  87-18588  Filed  8-13-87;  8.^  am] 
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By  an  applicati  m 
one  of  the . 
administrative 
Department  of 
Negative  Deteim^iation 
Eligibility  to  App  f 
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Oil  and  Gas,  Inc., 
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Federal  Register 
27479). 

The  petitioner 
Oil  and  Gas,  Inc., 
marketed  crude 
and  to  other 
import  crude  oil. 

Conclusion 

After  careful  re  lew  of  the 
application,  I  con(  lude  that  the  claim  is 
of  sufficient  weiglt  to  justify 


dated  July  9, 1987. 
petitioiers  requested 

reconsideration  of  the 
s  Notice  of 
Regarding 
for  Worker 

on  behalf  of 
workers  of  De  Novo 
Houston.  Texas.  Hie 
published  in  the 
July  21, 1987  (52  FR 


(n 


(  aims  that  De  Novo 
produced  and 
for  the  spot  maricet 
comdanies  some  of  whom 


reconsideration  o 


Labor's  prior  deci  lion.  The  application 
is,  therefore,  gran  ed. 

Signed  at  Wasliin  [ton,  DC  this  31st  day  of 
July.  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  T\ade  Adjustment 
Assistance. 

[FR  Doc  87-18640  Fled  8-13-67;  8:45  am] 
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Application  for 
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Regarding 
Reconsideration; 
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Res  stive  i 


By  an  applicati<  n 
the  International 
Electrical.  Techni^l, 
Machine  Workers 
administrative 
Department's 
the  subject  petitio 
assistance  for 
International  Resiitive 
(IRC)  Philadelphia 
Pennsylvania.  The 
signed  on  June  15, 
the  Federal  Regist 
FR  24068). 

Pursuant  to  CFI^go.l8(c) 


the  Department  of 


dated  July  17, 1987, 
1  ^nion  of  Electronic 
[,  Salaried  and 
requested 
ret  jnsideration  of  the 
negative  determination  on 
for  trade  adjustment 
at  the 

Company,  Inc., 
and  Downingtown, 
denial  notice  was 
1987  and  published  in 
on  June  26, 1987  (52 


woi  (ers  I 


reconsideration  may  le  granted  under 
the  following  circums  ances: 

(1)  If  it  appears  on  I  le  basis  of  facts 
not  previously  consid  red  that  the 
determination  compla  ned  of  was 
erroneous; 

(2)  If  it  appears  tha^  1 
complained  of  was  be  sed  on  a  mistake 

P  facts  not 


the  determination 


in  the  determination  aS  J 
previously  considerec ;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpre  ation  of  facts  or  of 
the  law  justified  recoi  sideration  of  the 
decision. 

The  union  claims  th  it  the 
"contributed  importai  tly"  test  of  the 
increased  import  crite  ion  of  the  Trade 
Act  was.  in  fact,  met  i  ince  one  of  the 
subiect  firm's  major  ci  istomers  imported 
metal  film,  metal  oxid  i  and  carbon  film 
resistors  in  place  of  d(  imestically 
produced  wirewoimd  "esistors. 

Investigation  findi^  s  showed  that  the 
"contributed  importai  tly"  test  of  the 
increased  import  crite  ion  of  Section  222 
of  the  Trade  Act  was ;  lot  met  The 
"contributed  importar  tly"  test  is 
generally  demonstrate  d  through  a 
survey  of  the  subject  1  rm's  customers. 
The  Department's  sur  ey  showed  that 
major  customers  acco  mting  for  the 
majority  of  the  subjec  firm's  sales 
decline  in  1986  did  noi  purchase 
imported  wirewound  i  esistors. 
Customers  which  incn  lased  imports 
accounted  for  a  small  iroportion  of 
sales  by  IRC. 

With  respect  to  the  inioo's  claim,  the 
Department's  survey  i  icluded  a 
response  from  the  maj  n  customer  cited 
by  the  union.  That  cus  omer's  response 
indicated  that  during  t  le  period 
applicable  to  the  petit  on.  it  shifted 
purchase  of  resistors  f  vm  the  subject 
firm  to  another  domes  ic  supplier  who 
does  not  import.  The  s  lift  to  another 
domestic  supplier  occi  rred  as  the  result 
of  a  non-trade  related  "eason. 
Investigation  findings  ilso  show  that  an 
IRC  plant  in  North  Cai  olina  has  begun 
production  of  a  newer  metal  oxide 
resistor  which  will  rep  ace  a  major 
portion  of  the  producti  in  of  wirewound 
resistors  at  the  subjecl  facilities. 

Conclusion 

After  review  of  the 
investigative  findings, 
there  has  been  no  erro 
misinterpretation  of 
facts  which  would  jus 
reconsideration  of  the 
Labor's  prior  decision, 
application  is  denied 
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i  pplication  and 
conclude  that 


or 

law  or  of  the 


Ify 
Department  of 
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Signed  at  Washington,  DC.  this  3rd  day  of 
August.  1987. 

Stepli«iA.WaiMfaMr. 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Serrices,  UIS. 
[FR  Doc  87-18638  Filed  8-13-87;  8:45  am] 
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Negative  Detennination  Ragvding 
Application  for  Reconeideratiofi; 
Primary  Fuels.  Inc,  Houston,  TX  and 
Frontier  Fuels,  Inc^  a  SulMicHary  of 
Prtmary  Fuels,  Midland.  TX  and 
Denver,  CO 

By  an  application  dated  June  26, 1987, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petitions  for  trade 
adjustment  assistance  for  woiicers  of 
Primary  Fuels,  Inc..  Houston,  Texas  and 
Frontier  Fuels.  Inc.  Midland.  Texas  and 
Denver.  Colorada  The  denial  notice 
was  signed  on  May  15. 1987  and 
published  in  the  Fedoal  Register  on 
June  16. 1987  (52  FR  22860). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  of  a  mistake  in 
the  determination  of  facts  not  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  PFI 
purchased  the  Fluor  Oil  and  Gas 
Corporation  in  November.  1985  and  that 
if  Fluor's  sales  of  crude  oil  were 
disaggregated  from  PFI's.  the  sales  and 
production  criterion  would  have  been 
met. 

Investigation  findings  show  that  the 
decreased  sales  and/or  production 
criterion  of  section  222  of  the  Trade  Act 
was  not  met  The  volume  of  crude  oil 
and  natural  gas  produced  and  sold  by 
Primary  Fuels  and  its  subsidiaries 
increased  in  1986  compared  with  1985. 

The  findings  show  that  V?l  set  up  a 
holding  company  (Frontier  Fuels.  Ina)  in 
1985  in  order  to  merge  Fluor's 
production  assets  into  FFI  and  operate 
them  in  the  interim.  Frontier  Fuels  which 
did  not  exist  for  most  of  1985, 
consequently,  had  increased  production 
and  sales  in  1986.  All  of  Fluor's 
employees  were  retained  by  PFI  as 
Frontier  Fuels  employees.  However, 
Frontier  Fuels  ceased  to  exist  as  an 


operating  entity  after  December  1988 
when  its  objective  of  merging  Fluor's 
assets  into  PFI  was  accomplished.  All  of 
Frontier  Fuels  employees  (formerly 
Fluor's)  not  transferred  to  PFI  by  the  end 
of  December,  1986  were  laid  off.  The 
accomplishment  of  Frontier  Fueb' 
mission  was  so  dominant  a  cause  that 
worker  separations  would  have 
occurred  iireqtective  of  imports. 

In  die  case  of  PFI.  it  is  only  proper  to 
include  Frontier  Fuels'  sales  as  PFTs 
sales  since  W\.  reported  such  sales  as 
theirs  anyway.  To  break  tfiem  out  would 
l>e  artificial  and  capricious.  Further,  to 
disaggregate  sales  by  company  would 
serve  no  purpose  since  the  "contributed 
importantly"  test  could  not  be 
demonstrated.  Company  records  are  not 
kept  wdiich  would  trace  PFTs  or  the 
former  Fluor's  oil  sales  to  specific 
customers  or  mariiets. 

Conclusion 

After  review  of  the  appbcation  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordin^y.  die 
appUcation  is  denied. 

Signed  at  Washington,  DC,  this  4th  day  of 
August  1987. 

Baibara  Ann  Fanner, 

Acting  Director,  Office  of  Program 

Managementi  UIS. 

(FR  Doa  87-18637  FUed  8-13-87;  8:45  am] 


rrA-W-lt.459] 

Revieed  Determination  on  Remand; 
LE.  Jones  Co.,  Menominee,  Ml 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand,  (toted  July 
15, 1987,  in  United  Auto  Workers  Local 
566.  etal.  v.  Secretary  of  Labor  (USOT 
87-04-00624),  it  is  recommended  that 
you  issue  the  following  revised 
determination  on  remand. 

The  woiicers  at  ttie  LE.  Jones 
Company,  Menominee,  Michigan  plant 
produce  steel  valve  inserts  that  are  used 
primarily  in  die  production  of  diesel 
engines  for  original  equipment 
manufacturers  and  for  distributors. 

The  United  Auto  Woricers  state  that 
the  firm  was  granted  adjustment 
assistance  by  the  Department  of 
Commerce  while  the  Department  of 
Labor  denied  adjustment  assistance  to 
workers  of  the  Menominee  plant  for  the 
same  time  period. 

The  Department  of  Commerce 
certified  the  L.E.  Jones  Company  for  firm 


adjustment  assistance  on  June  3. 1986  (F 
MI  3282-01). 

The  investigation  on  remand  obtained 
additional  customer  evidence  from 
Commerce.  The  additional  evidence 
shows  that  customers  decreased  their 
purchases  from  the  company  and 
increased  purchases  from  foreign 
sources.  Investigation  findings  show 
that  sales  and  production  of  valve  seat 
inserts  declined  in  the  fourth  quarter  of 

1985  compared  to  the  same  quarter  in 
1964  and  declined  in  1986  compared  to 
1985.  Average  employment  of 
production  workers  decreased  in  the 
fourth  quarter  of  1985  compared  to  the 
same  quarter  of  1984  and  decreased  in 
1966  compared  to  1985.  VS.  imports  of 
valve  seat  inserts  increased  absolutely 
in  the  first  nine  months  of  1965 
compared  to  1984. 

Conduston 

After  careful  review  of  the  additional 
evidence  obtained  on  remand,  it  is 
concluded  that  increased  imports  of 
valve  inserts  like  or  directly  competitive 
with  the  valve  inserts  produced  at 
Menominee.  Michigan  contributed 
importantly  to  woiker  separations  and 
to  declines  in  production  and 
employment  at  LE.  Jones  Company. 
Menominee.  Michigan.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974. 1  make  the  following  revised 
determination: 

All  workers  of  LE.  Jones  Company, 
Menominee,  Michigan  who  were  engaged  in 
employment  related  to  the  production  of 
valve  seat  inserts  and  who  were  separated 
from  employment  on  or  after  September  29, 

1986  are  eligible  to  apply  for  adjustment 
assistaitce  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
August  1987. 

RobHt  a  DeaiaagGkanpa. 

Director,  Office  of  Legislation  and  Actuarial 

Senrices.  UIS. 

[FR  Doc  87-18839  Filed  8-13-87;  8:45  am] 
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Steel  MininQ  Co^  Inc. 
Mine,  Kirny,  PA 

By  an  application  dated  Jidy  13, 1987. 
the  United  Mine  Workers  of  America 
(UMW)  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  of  the  U.S.  Steel  Mining 
Company,  Inc.  Cumberiand  mine,  Kirby, 
Pennsylvania.  The  denial  notice  was 
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signed  on  June  19. 1987  and  published  in 
the  Federal  Regisjier  on  July  9. 1987  (52 
FR  25930). 

Pursuant  to  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Ofiicer.  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

The  union  claims  that  not  all  of  the 
coal  produced  at  the  Cumberland  mine 
was  exported.  Some  of  Cumberland  coal 
shipments  in  1988  went  to  domestic 
utilities  which  increased  their  imports  of 
electrical  power  from  Canada. 

Investigation  findings  show  that  the 
"contributed  importantly"  test  of  the 
increased  import  criterion  of  section  222 
of  the  Trade  Act  of  1974  was  not  met. 
The  entire  1986  sales  decline  for  the 
Cumberland  mine  occurred  in  the  export 
market.  Coal  exports  would  not  provide 
a  basis  for  a  certification.  Also,  U.S.  coal 
imports  during  the  past  four  years 
ending  in  1966  have  been  negligible. 

Investigation  findings  show  that  the 
Cumberland  mine  worics  under  an 
arrangemeDt  with  Ontario-Hydro 
Electric  Power  to  supply  all  its  coal 
requirements.  Any  coal  surplus  not  sold 
to  Ontario-Hydro  Electric  in  1986  was 
brokered  on  the  spot  market  to  domestic 
utilities.  The  three  domestic  utilities 
alleged  to  be  importing  electrical  power 
from  Canada  increased  their  purchases 
of  coal  tnm  the  Cumberland  mine  in 
1966  compared  to  1965.  None  of  the 
three  mentioned  utilify  companies  are 
owned  by  U.S.  Steel  Mining  or  USX 
Corporation. 

ConcluskMi 

After  review  oi  the  applicati(m  and 
investigative  findings^  I  conclude  that 
there  has  been  no  ernw  or 
misinterpretation  oftfie  law  or  of  the 
facts  which  would  Justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  eth  day  of 
August,  1967. 

Baibva  Ann  FaiOMr, 

Acting  Director.  Office  of  Program 

Mattagemeni,  VIS. 

(FK  Doc.  87-18638  Pilod  8-l»-87;  8:45  am] 
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for  Federal  and 
Construction; 


Minimum 

Federally 

Cieneral  Wag^  Determination 

Decisions 

General  waj  e  determination  decisions 
of  the  Secretai  i  of  Labor  are  issued  in 
accordance  w  th  applicable  law  and  are 
based  on  the  i  iformation  obtained  by 
the  Departmei  \  of  Labor  from  its  study 
of  local  wage  i  onditions  and  data  made 
available  from  other  sources.  They 
specify  the  bai  ic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  i  ir  the  described  classes 
of  laborers  am  mechanics  employed  on 
construction  p  ojects  of  a  similar 
character  and  n  the  localities  specified 
therein. 

The  determiiiations  in  these  decisions 
of  prevailing  f  tes  and  fringe  benefits 
have  been  ma(  e  in  accordance  with  29 
CFR  Part  1,  by  authorify  of  the  Secretary 
of  Labor  pursti  int  to  the  provisions  of 
the  Davis-Bao  n  Act  of  March  3, 1931,  as 
amended  (46  £  tat.  1494,  as  amended,  40 
U.S.C.  276a)  ai  d  of  other  Federal 
statutes  referr  id  to  in  29  CFR  Part  1. 
Appendix,  as  ^  trell  as  such  additional 
statutes  as  ma  i  from  time  to  time  be 
enacted  conta  aing  provisions  for  the 
payment  of  vn  ges  determined  to  be 
prevailing  by  I  lie  Secretary  of  Labor  in 
accordance  w  th  the  Davis-Bacon  Act 
The. prevailing  raties  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  w  th  the  provisions  of  the 
foregoing  stati  tes.  constitute  the 
minimum  wag  !S  payable  on  Federal  and 
federally  assii  ted  construction  projects 
to  laborers  an  I  mechanics  of  the 
specified  clasi  es  engaged  on  contract 
woric  of  the  cl  aracter  and  in  the 
localities  desc  nbed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notici  and  public  procedure 
thereon  prior  o  the  issuance  of  these 
determination  i  as  prescribed  in  5  U.S.C 
553  and  not  pi  sviding  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  becai  lethe  necessify  to  issue 
current  consti  iction  industry  wage 
determinatioii  i  frequently  and  in  large 
volume  cause  procedures  to  be 
impractical  ai  d  contrary  to  the  public 
interest. 

General  wa  ;e  determination 
decisions,  an<  modifications  and 
supersedeas  (  edsions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  dal  i  of  notice  in  the  Federal 
Register,  or  oi  i  the  date  written  notice  is 
received  by  tl  e  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordant  with  the  provisions  of  29 


CFR  Parts  1  and  5 
applicable  decisioi 
modifications 
part  of  every 
of  the  described 
geographic  area 
an  applicable 
law  and  29  CFR 
and  fringe  benefits 
published  herein, 
contained  in  the 
Office  (GPO) 
"General  Wage 
Under  The  Davis 
Acts,"  shall  be  the 
contractors  and 
laborers  and 


^Accordingly,  the 
,  together  with  any 
issue  d,  must  be  made  a 
contract  for  performance 
within  the 
inlicated  as  required  by 
Federal  prevailing  wage 
5.  The  wage  rates 
notice  of  which  is 
which  are 
Government  Printing 
docui  lent  entitled 
De  :enninations  Issued 
I  aeon  And  Related 
minimum  paid  by 
su  >contractors  to 


Pai 


and' 


mech  mics. 
Any  person,  orgi  nization.  or 
governmental  ager  cy  having  an  interest 
in  the  rates  determ  ned  as  prevailing  is 
encouraged  to  subi  lit  wage  rate  and 
fringe  benefit  infoi  nation  for 
consideration  by  i  le  Department 
Further  informatio  i  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Stanc  ards  Administration, 
Wage  and  Hour  Di  krision.  Division  of 
Wage  Determinati  »ns,  200  Constitution 
Avenue.  NW..  Roo  n  &-3504. 
Washington,  DC  2  i210. 

Withdrawn  Genert  I  Wage 
Determination  Dec  skm 

This  is  to  advise  all  interested  parties 
that  the  Departmei  it  of  Labor  has 
withdrawn,  MN87-  8  dated  August  7. 
1987.  Modification  No.  5.  Kg  Stone. 
Douglas,  Grant  0<  terTail.  Pope, 
Traverse  and  Will  in  Counties  from 
General  Wage  Del  ermination  No. 
MN67-8  dated  Jan  lary  2. 1987.  and  that 
the  Department  of  Labor  is  withdrawing, 
from  the  date  of  th  s  notice,  Athens, 
Champaign.  Gallii ,  Hardin.  Lawrence. 
Logan,  Shelby  anc  Union  Counties  horn 
General  Wage  Del  ermination  No. 
OH87-29  dated  Jai  luary  2, 1967. 

Agencies  with  c  >nstruction  projects 
pending  to  which  liese  wage  decisions 
would  have  been  applicable  should 
utilize  the  project  fletermination 
procedure  by  submitting  a  SF-306.  See 
Regulations  Part  ll(28  CFR).  §1.5. 
Contracts  for  whic  i  bids  have  been 
opened  shall  not  b  e  affected  by  this 
notice.  Also  consii  tent  with  29  OH 


1.6(c)(2)(i)(A).  the 


The  numbers  i 
the  Government  1 


ncorporation  of  the 


withdrawal  decisi  )n  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  da;  s  of  this  notice,  need 
not  be  affected. 

Modificatimis  to  (  eneral  Wage 
Delerminatkn  De  bloos 


of  the  ( 


decisions  listed  in 
Phnting  Office 
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document  entitled  "General  Wage 
Determinations  Issued  Vndet  the  Davis- 
Bacon  and  Related  Acts"  behig  modified 
are  listed  by  Volnme.  State,  and  page 
number(s).  Dates  of  pulHication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Vohimel: 
Alabama:  . 

AL87-a  Qanuary  2. 1987) p.  6. 

Connecticut 

CT87-1  (January  2. 1987) —  pp.70-71.  pp. 

73-74.  77. 
District  of  Columbia: 

DC87-1  Oanuaiy  2. 1987) —  pp.  88. 92. 
Virginia: 

VA87-5  Qanuary  2. 1987)  ...„  p.  1134. 

Volume  II: 
Iowa: 

IA87-4  (Januaiy  2, 1987). pp  38-39. 

Michigan: 

MI87-1  Oanuary  2, 1987) pp.  410-424b. 

Ohio: 

OH87-29  Uannaiy  2, 1987) ...  pp.  817-8S7. 
Ohio:  ■ 

OH87-^  Oanv>«y  2. 1987)...  p.  SSfiL 
Texas: 

TX87-18  Oanuary  2. 1987)...  pp.  966-987. 
Listing  By  Location  (index)......  pp.  xliv-xlv. 

Volume  III: 
Arizona: 

AZ87-2  Oanuary  2. 1987) p.  19. 

Idaho: 

ID87-4  (January  2. 1987) . p.  162. 

Montana: 

MT87-1  Qanuaiy  2, 1987) —  pp.  187-168. 

p.l81. 
Nevada: 

NV  87-1  Oanuary  2, 1987) ....  p.  23& 


General  Wage  DeteiminatioB 
Publication 

.   General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Uie  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  This  7th  Day  of 
August  1987. 

Alan  L.  Mom. 

Director,  Divisions  of  Wa^  DetenniaaUoaa. 
[FR  Doc.  87-18358  Filed  6-13-87;  8:45  am] 
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Occupetional  Safety  and  Health 
Adminietration 

(V-«4-4] 

Interstate  Lead  Co,  Inc. 

AQENCV:  Occupational  Safety  and 
Health  Administration,  Labwr. 
action:  Notice  of  application  for  interim 
order  and  extension  of  temporary 
variance;  of  denial  of  interim  order  and 
of  hearing. 

summary:  This  notice  annoimces  the 
application  of  the  Interstate  Lead 
Company,  In&  ("ILCO")  for  an  interim 
order  and  for  an  extension  of  a 
temporary  variance,  which  expired  on 
September  1, 1985,  from  the  final 
medical  removal  trigger  under  the 
standard  for  Occupational  Exposure  to 
Lead  (29  CFR  igi0.1025(k)(l)(i)(D)].  This 
notice  also  announces  OSHA's  denial  of 
the  request  for  an  interim  order  and 
provides  reasons  for  this  action.  This 
notice  further  announces  a  hearing  on 
the  application  and  sets  forth  issues  for 
the  hearing. 

DATES:  Interested  persons  wishing  to 
submit  written  comments  or  to 
participate  in  the  hearing  may  file  a 
request  for  party  status  no  later  than 
September  14, 1987,  at  the  Office  of  the 
Administrative  Law  Judge  Usted  below. 

AOORESSCS:  Requests  to  participate  in 
the  hearing  must  be  filed  in  duplicate 
with  both: 

James  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3653, 200  Constitution 
Avenue.  NW.,  Washington,  DC  20210; 
and 
Nahum  Litt,  Chief  Administrative  Law 
Judge,  U.S.  Department  of  Labor, 
Vanguard  Building,  Suite  TOa  1111 
20th  Street,  NW.,  Washington  DC 
20038 

The  hearing  will  begin  at  9:30  a.m.  on 
November  17, 1987.  Tlie  specific  location 
of  the  hearing  will  be  announced  in  the 
Federal  Register  at  a  later  date.  Written 
comments  received  and  hearing 
participation  requests  will  be  available 
for  inspection  and  copying  in  the  Office 
of  Variance  Determination.  Room  N- 


3653  at  the  above  Constitution  Avenue 
address. 

L  Background 

Interstete  Lead  Company,  Inc. 
("ILCO"),  a  secondary  lead  smelter  and 
refiner,  requested  an  interim  order  and 
an  extension  of  its  temporary  variance 
bom  the  final  trigger  level  for  medical 
removal  protection  (MRP)  under  the 
standard  for  Occupational  Exposure  to 
Uad  (29  CFR  1910.1025(k)(l)(i)(D)). 

Under  the  medical  removal  protection 
(MRP)  provision  of  the  Lead  Standard 
(29  CFR  19iai025(k}),  employers  are 
required  to  remove  an  employee  fit>m 
woric  having  an  exposure  to  lead  at  or 
above  a  specified  level  of  micrograms  of 
lead  per  cubic  meter  of  air  (ug/m*)  if  die 
employee's  blood  lead  level  is  at  or 
above  a  specified  MRP  removal  trigger. 
Once  removed,  die  employee  must  be 
kept  on  temporary  medicid  removal  until 
the  employee's  blood  lead  level  has 
declined  to  or  below  the  MRP  return 
trigger.  Employees  ne  guaranteed  full 
wages  and  benefits  throu^out  the 
duration  of  the  removal  period, 
generally  up  to  a  maximum  of  18 
months. 

The  purposes  of  the  MRP  provisions 
are  to  encourage  voluntary  employee 
participation  in  medical  surveillance 
and  to  provide  temporary  medical 
removal  protection  to  workers  who 
appear  to  be  at  higher  risk  of  sustaining 
material  impairment  to  health  from 
continued  exposure  to  lead. 

The  standi  specifies  four  removal 
and  three  return  trigger  levels,  which 
have  been  phased  in  over  a  five-year 
period.  Phase  one,  which  began  on 
Mardi  1, 1979,  required  removal  of  an 
employee  having  a  blood  lead  level  at  or 
above  80  micrograms  of  lead  per  100 
grams  of  whole  blood  (80  ug/lOOg)  and 
allowed  return  when  the  employee's 
blood  lead  level  declined  to  60  ug/lOQg. 
Phase  two,  which  began  on  March  1. 
1980,  required  removal  at  70  ug/lOOg  and 
permitted  return  at  50  ug/lOOg.  Phase 
three,  which  began  on  March  1. 1961. 
requires  removal  at  80  ug/lOOg  and 
authorizes  return  at  40  ug/lOOg.  The 
fourth  and  final  phase,  which  began  on 
March  1, 1983,  requires  removal  at  50 
ug/lOOg  and  aUows  return  at  40  ug/lOOg. 

The  first  three  MRP  removal  triggers — 
80, 70,  and  60  ug/lOOg  triggers — require 
removal  of  an  employee  after  periodic 
and  follow-up  blood  sample  tests 
indicate  that  the  employee's  blood  lead 
level  is  at  or  above  die  specified  trigger. 
The  50  ug/lOOg  removal  trigger, 
however,  requires  removal  of  an 
employee  whenever  the  average  of  the 
last  three  blood  tests  or  the  average  of 
all  blood  tests  taken  over  the  previous 
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six  months,  whidiever  is  Itmger.  is  at  or 
above  50  ug/lOQg.  Nevertheless,  an 
emirf^uee  need  not  be  removed  under 
the  50  ug/lOQB  trigger  whenever  the 
employee's  most  recent  Mood  test 
indicates  a  blood  lead  level  of  40  ug/ 
lOQg  or  below. 

At  present  and  for  the  indefinite 
future,  (he  tO  and  50  ug/lOOg  removal 
triggers  are  concurrently  in  effect.  Thus, 
an  employee  must  be  removed  when  the 
employee's  blood  lead  test  results  either 
average  50  ug/lOOg  or  are  confirmed  by 
a  follow-up  sample  to  be  80  og/lOOg  or 
over. 

In  March  19S1.  the  60/40  MRP  triggers 
went  into  effect  Prior  to  that  date,  the 
primary  and  secondary  lead  smelters 
and  lead  battery  manij^acturers 
petitioned  the  Agency  for  industry-wide 
stays  of  the  triggers.  The  petitions  were 
based  upon  assertions  that  the 
companies  would  be  unable  to  comply 
with  these  MRP  provisions  because  the 
antidapted  removal  would  result  in  the 
unavailability  of  so  many  key 
employees,  llie  petitions  were  denied 
because  the  data  submitted  by  these 
industries  did  not  demonstrate  an 
industry-wide  infeasibility  of  onnplying 
with  the  MRP  triggers  or  justify  the  need 
for  an  industry-wide  stay  of  these 
triggers  (46  PR  24558.  May  15, 1981;  and 
46  FR  37891.  July  23, 1981).  However. 
OSHA  did  find  that  there  were 
feasibilify  problems,  on  a  plant-byrplant 
basis,  owing  to  the  biability  of  many 
lead  industry  employers  to  reduce 
employee  blood  lead  levels  quickly 
enough  to  comply  with  the  scheduled 
effective  date  for  the  80/40  triggers. 
Therefore,  on  July  23  and  24. 1981  (46  FR 
37891  and  46  FR  38074.  respectively). 
OSHA  announced  that  the  temporary- 
variance-and-interim-order  medianism. 
set  forth  in  section  6(b)(6MA)  of  the 
OSHActand  covered  by  die  regulations 
in  29  CFR  Part  1905.  would  be  used  to 
afford  relief  to  lead  smelting  and  battery 
companies  on  a  plant-by-plant  basis. 

The  July  23  and  24. 1081  Federal 
Register  notices  (46  FR  37861  and  46  FR 
38074)  gave  tbe.affected.plants  until 
August  31. 1981  to  demonstrate  that  10 
percent  or  more  of  their  total  lead- 
exposed  supervisory,  maintenance  and 
skilled  employees  would  be  subjected  to 
temporary  removal  because  of  blood 
lead  leveU  between  80-70  ug/lOOg.  or, 
for  any  plant  below  the  10  percent 
figure,  to  show  by  compelling  evidence 
that  the  temporary  relief  was  needed. 
The  10  percent  figure  was  utlliied  by 
OSHA  as  a  rule  of  thumb  for  processing 
large  numbers  of  aiq)lications  under  the 
statutory  criteria  set  by  section 
6(b)(6MA)  of  the  OSHAct  Eligible 
employers  were  required  to  submit  to 
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OSHA  An  appication  for  a  temporary 
variance  and  an  interim  order,  %written 
acceptance  of  ne  terms  of  the  interim 
order  set  out  ii  the  Federal  Register 
notice,  certifici  tion  of  notice  to  the 
affected  emplo  rees  and  certain  data  to 
support  their  a  (plication. 

Seventy  apptcations  for  an  interim 
order  and  a  tei  tporary  variance  fitim  the 
60/40  ug/lOOg  riggers  were  received.  Of 
the  70  plants  n  questing  this  relief,  45 
plants,  includii  g  27  secondary  smelters, 
were  granted  i  iterim  orders  (46  FR 
48854.  October  2. 1981;  47  FR  8431. 
February  26, 11  82:  and  47  FR  16434,  April 
16, 1982),  whic  t  remained  in  effect  until 
OSHA.  on  Jam  ary  28, 1983.  rendered  a 
decision  on  tlu  application  for 
temporary  var  ince.  ILCO  waa  among 
the  plants  that  requested  and  received 
this  relief. 

Thevariano  record  dnnonstrated 
that  because  o  the  inability  of  many 
employers  to  c  nickly  reduce  employee 
blood  lead  lev  Is.  immediate  compliance 
with  the  60/40  ug/lOOg  MRP  removal 
and  return  tri{  ;ers  presented  feasibility 
problems  for  t  e  45  plants,  in  that: 

(1)  The  plan  >  would  have  to  remove 
form  10  percei  t  to  66  percent  of  their 
total  skilled. »  ipervisory  and 
maintenance  i  'ork  force  from  lead 
exposure  at  oi  above  the  action  level: 

(2)  Experien  »d  employees  who  would 
have  to  be  ren  oved  could  not  easily  be 
replaced  by  ot  ler  employees  since  the 
companies  we  e  unable  to  recruit  other 
employees  win  the  level  of  skills 
necessary  to  p  irform  these  highly 
skilled  positio  ts  or  to  quickly  train 
replacements; 

(3)  Removal  of  highly  skilled  and 
experienced  eauployees  would  diminish 
the  health  and  safety  of  the  remaining 
employees  at  i>e  affected  plants;  and. 

(4)  Sufficien  :  transfer  opportunities 
did  not  exist  f  ir  removed  employees  to 
be  transferrec  to  other  jobs  in  the 
affected  plant  i.  which  meant  that 
extensive  met  ical  removal  layoffs 
would  result  i  i  greatly  increased  MRP 
costs. 

Based  on  th  !  above.  OSHA  concluded 
that  the  45  pU  ats  had  demonstrated  that 
immediate  coi  ipliance  with  the  60/40 
ug/lOOgMRP  emoval  and  return 
triggers  was  b  feasible.  Each  plant, 
therefore,  wai  granted  a  temporary 
variance  on )«  nuary  28, 1983  (48  FR 
4062),  which  i  ras  effective  until 
February  28, '  983. 

The  order  t  mporarily  relieved 
affected  emplpyers  of  the  requirement  to 
comply  with  1  le  60  ug/lOOg  removal  and 
40  ug/lOO  reti  m  triggers.  As  conditions 
of  the  relief,  c  nployers  were  obligated 
to  comply  wit  i  the  70/50  ug/lOOg 
triggers;  the  o  her  conditions  and 


requirements  of  the  mder,  which  ,    , 
required  increased  nedical  surveillance 
and  edditifj^  safe  {uards  to  protect  the 
health  of  affected  e  nployees;  and,  with 
all  other  iMTOvisioni  of  the  Lead 
Standard. 

On  March  1. 198! ,  the  50  ug/lOOg  MRP 
removal  Mgger  lev  1  went  into  effect. 
Based  on  data  that  lad  been  submitted 
in  support  of  earUe  requests  for  a 
temporary  variano  fittm  the  80/40  ug/ 
lOQg  MRP  triggers  ( 16  FR  37891,  July  23. 
1981;  and  48  FR  40f  2.  January  28. 1983), 
the  lead  rulemakin  record  (OSHA 
Docket  No.  H-004),  the  judicial  history 
of  the  Lead  Standa  d  and  surveys  of  the 
lead  industries,  OS  iA  recognized  that 
this  trigger  also  wa  i  likely  to  pose 
feasibilify  problem  i  for  many  plants.  In 
fact,  125  employen ,  including  31  ■  . 
secondary  smelten ,  sought  relief  from 
the  50  ug/lOOg  rem  >val  trigger,  ILCO 
among  l^em.  Of  th  >  125  employers,  28 
failed  to  submit  su  fident  data  to 
establish  need,  13  ^  rare  referred  for 
State  action  to  the  appropriate  States 
with  approved  occ  tpational  safefy  and 
health  plans,  and  1 Z  were  not  granted 
relief  at  that  time,  ^our  of  the  remaining 
five  employers  siib  nitted  applications  in 
error,  and  one  was  withdrawn. 

Thus,  of  the  125  tmployers  only  67. 
including  ELCO  ani  24  oUier  secondary 
lead  smelters,  wer  i  considered 
appropriate  for  rel  ef  at  that  time.  The 
employers  submitt  id  applications  for  a 
temporary  varianc  i  and  an  interim 
order,  with  suppor  ing  data  to  indicate 
that  10  percent  or  i  lore  of  their  total 
skilled,  lead-expoe  ed  employees  would 
require  removal  ui  der  the  50  ug/lOOg 
trigger.  Based  on  t  lose  data  and 
additional  data  ge  lerated  during 
discussions  with  e  nployers  and  during 
variance  investiga  ions  conducted  at  12 
of  the  affected  pla  its.  OSHA  dedded  to 
grant  an  interim  oi  der  to  65  of  the  67 
employers  (two  en  iployers  no  longer 
needed  relief).  The  interim  order  became 
effective  by  letter  or  48  employers  on 
September  2. 1983:  for  one  employer  on 
September  20. 198  ;  for  nine  employers 
on  October  17. 19f  S;  and,  for  seven 
Employers  on  Aug  ist  24, 1984  (49  FR 
33757,  August  24,    984). 

Of  the  65  plants  34  thereafter  ceased 
.to  need  relief,  two  closed,  and  one  plant 
required  further  evaluation.  The 
.remaining  28  plan  s  induding  11 
secondary  smeltei  b.  were  granted 
temporary  variant  es  from  the  50  ug/lOOg 
MRP  trigger  on  Mi  rch  7, 1985.  to  be 
effective  until  Sep  tember  1, 1985  (60  FR 
10550;  March  15, 1 985).  As  a  condition  of 
the  granted  relief,  the  employers 
continued  to  com|  ly  with  the  60/40  ug/ 
lOOg  removal  and  return  triggers  and 
Vvith  all  other  pro^  isions  of  the  Lead 
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Standard  and  the  conditions  and 
requirements  of  the  variance  order. 

The  variances  were  granted  because 
the  variance  record  demonstrated  that 
immediate  compliance  with  the  50  ug/ 
lOOg  removal  trigger  continued  to 
present  severe  feasibility  problems  for 
the  28  employers  in  that: 

(1)  The  applicants  would  have  had  to 
remove  between  10  percent  to  100 
percent  of  their  total  skilled  work  force 
from  lead  exposure  at  or  above  the 
action  level; 

(2)  Experienced  employees  who  would 
have  had  to  be  removed  could  not  easily 
be  replaced  by  employees  with 
sufficient  skills  and  experience  to 
adequately  perform  their  jobs; 

(3)  Removal  of  highly  skilled  and 
experienced  employees,  therefore, 
would  have  diminished  the  health  and 
safety  of  the  remaining  employees  at  the 
affected  plants;  and. 

(4)  Sufficient  transfer  opportunities 
did  not  exist,  so  extensive  removal  from 
the  workplace  would  have  resulted  in 
greatly  increased  MRP  costs. 

Based  on  the  above,  OSHA  concluded 
that  the  28  employers  had  demonstrated 
that  immediate  compUance  with  the  50 
ug/lOOg  trigger  was  infeasible  under 
section  e(b)(e)(A)  of  the  OSHAct 

Of  those  28  companies,  17,  including  8 
secondary  smelters,  thereafter  requested 
an  extension  of  the  temporary  variance 
from  the  50  fig/lOOg  MRP  trigger  level. 
Eleven  of  the  17  companies  requested 
the  relief  prior  to  the  September  1, 1985 
expiration  date  of  the  variance.  These 
companies  were  granted  interim  orders 
until  November  1, 1985,  to  allow  OSHA 
sufHcient  time  to  consider  the  request 
and  to  detennine  the  compliance  status 
of  the  facilities.  Six  other  companies, 
including  ILCO  (October  7. 1985), 
requested  an  extension  of  the  temporary 
variance  after  the  expiration  date  of  the 
temporary  variance  and,  in  accordance 
with  section  6(b)(6)(A)  of  the  OSHAct. 
were  not  granted  the  interim  relief. 
Compliance  inspections  were  conducted 
at  all  17  facilities. 

On  December  5, 1985,  OSHA  biformed 
all  17  companies  by  letter  that  the 
Agency  did  not  intend  to  grant  further 
relief  to  lead  industry  employers  from 
the  50  ^g/lOOg  trigger.  The  Agency's 
decision  was  based  on  deficiencies 
noted  during  the  OSHA  compliance 
inspections  at  the  facilities  and  the  fact 
that  more  than  85  percent  of  the 
employers  who  had  requested  relief 
from  the  50  fig/lOOg  MRP  trigger  when  it 
Hrst  came  into  effect  on  March  1, 1983, 
no  longer  needed  relief.  ILCO's  failure  to 
achieve  comparable  results  raised 
serious  questions  about  the  company's 
program  for  coming  into  compliance 
with  the  standard  as  quickly  as 


practicable  and  about  whether  the 
company  had  taken  all  available  steps 
to  safeguard  its  employees  against  the 
hazards  covered  by  the  Lead  Standard. 

On  December  19. 1985,  ILCO 
submitted  a  request  by  letter  for 
reconsideration  of  its  October  7, 1985 
request  for  an  extension  of  the 
temporary  variance.  OSHA  further 
advised  ILCO,  by  letter  dated  February 
21. 1986.  that  its  request  for 
reconsideration  was  denied,  in  part 
because  ILCO's  initial  request  for 
renewal  of  its  temporary  variance  had 
not  been  filed  within  90  days  prior  to  the 
expiration  date  of  its  temporary 
variance,  as  required  by  section 
6(b)(6)(A]  of  the  OSHAct.  On  March  25. 
1986.  OSHA  also  informed  ILCO  that,  in 
any  event,  its  request  for  a  variance 
continued  to  be  defective  under  29  CFR 
1905.10(b)(4),  (5).  (6)  and  (7)  and  1905.14. 
Only  thereafter,  in  April  1986,  did  ILCO 
actually  file  a  variance  appUcation. 

At  the  time  of  ILCO's  application  for  a 
variance,  ILCO  was  contesting  OSHA 
citations  issued  on  February  12. 1986,  for 
the  company's  allegedly  willful,  and 
other  violations  of  various  provisions  of 
the  Lead  Standard.  Compliance  with 
these  provisions  would  have  contributed 
substantially  to  reducing  employee 
blood  lead  levels.  Consequentiy,  OSHA, 
in  its  discretion,  decided  under  29  CFR 
1905.5  that  it  would  not  entertain  ILCO's 
request  for  a  temporary  variance 
concerning  the  subjects  or  issues  in  the 
enforcement  proceeding  until  that 
proceeding  was  completed.  OSHA 
communicated  this  decision  to  ILCO  by 
letter  dated  September  23, 1986. 

In  response  to  these  communications. 
ILCO  has  maintained  that  its  failure  to 
apply  on  time  should  not  bar  the 
company  from  relief;  that  OSHA  has  no 
authority  to  deny  the  request  on  the 
merits  without  a  hearing,  which  ILCO 
first  requested  in  a  letter  dated  February 
7, 1986;  and,  that  ILCO  would  supply  the 
information  needed  to  complete  the 
application.  Throughout  these 
communications.  OSHA  has  repeatedly 
(on  five  occasions)  advised  ILCO  that 
the  company  was  not  entitied  to  interim 
relief  and,  as  a  consequence  was  under 
an  obligation  from  September  1, 1985  to 
comply  with  all  the  MRP  provisions  of 
the  Lead  Standard.  ILCO  has 
maintained,  to  the  contrary,  that, 
because  OSHA  cannot  finally  deny  its 
application  without  a  hearing,  the 
company  is  entitled  to  interim  relief  or 
some  assurance  it  will  not  be  cited  for 
violations  of  the  50  fig/lOOg  trigger  until 
after  the  hearing.  ILCO,  in  OSHA's 
view,  continues  to  be  in  violation  of  the 
50  fig/lOOg  MRP  removal  trigger,  for 
which  it  recently  has  been  cited  for  an 
egregious  willful  violation. 


At  a  meeting  on  March  25. 1986, 
sought  by  ILCO  representatives,  ILCO 
again  requested  reconsideration  of  its 
application  for  an  extension  of  the 
temporary  variance.  During  that 
meeting,  ILCO  claimed  that  it  had  been 
unable  to  achieve  compliance  with  the 
SO  ftg/lOOg  trigger  because  of  the  actions 
or  regulations  of  other  governmental 
agencies.  OSHA  advised  ILCO  at  that 
time  that  the  Assistant  Secretary  might 
be  willing  to  reconsider  its  application  if 
ILCO  could  prove  that  its 
noncompUance  had  been  caused  by  a 
kind  of  legal  impossibility,  due  to  the 
actions  or  regulations  of  other 
government  agencies. 

However,  based  on  court  and  other 
documents  and  blood  lead  data,  OSHA 
has  determined  that  the  evidence  does 
not  show  that  ILCO's  failure  to  come 
into  compliance  with  the  50  fig/lOOg 
trigger  was  caused  by  the  actions  or 
regulations  of  other  government 
agencies.  Rather,  the  evidence  and  data 
strongly  suggest  that  the  company's 
efforts  to  come  into  compliance  with  the 
50  fig/lOOg  trigger  and  to  protect  its 
employees  have  been  grossly 
inadequate. 

Thus,  for  all  the  above  reasons.  OSHA 
continued  to  find  ILCO's  application 
inappropriate  for  reconsideration  and 
informed  ILCO.  by  letter  dated 
September  23, 1986,  that  unless  and  until 
the  status  of  its  application  changed, 
ILCO  had  no  right  under  section 
6(b)(6)(A)  to  a  hearing  on  the  merits  of 
the  application. 

On  February  13, 1987.  ILCO  and 
OSHA  entered  into  a  settiement 
agreement  concluding  the  enforcement 
proceeding  on  the  alleged  willful 
violations  in  the  citations  issued  in 
February  1986.  Pursuant  to  this 
settlement  ILCO  withdrew  its  notice  of 
contest  to  these  citations,  which  were 
recharacterized  as  serious  rather  than 
willful  violations.  OSHA  is  now  granting 
ILCO's  request  for  a  hearing  on  its 
application.  In  doing  so,  OSHA  does  not 
intend  to  waive  any  of  its  objections  to 
the  adequacy  of  ILCO's  appUcation  that 
may  be  preserved. 

n.  Notice  of  Applicatioii 

Notice  is  hereby  given  that  Interstate 
Lead  Company,  Inc.  has  made 
application  pursuant  to  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655),  29  CFR  1905.13  and  die 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35738)  for  an  extension  of  its  relief 
bom  the  medical  removal  protection 
(MRP)  provision  prescribed  in  29  CFR 
1910.1025(k)(l)(i)(D)  of  the  standard  for 
Occupational  Exposure  to  Lead. 
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The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is:  Interstate  Lead  Company, 
Inc.,  Bordon  Avenue,  Leeds.  Alabama 
35094. 

Regarding  the  merits  of  the 
application.  ILCO  contends  that  the 
iiiq>lementation  of  the  SO  ug/lOOg 
removal  trigger  is  currently  inqMMsible 
for  the  company  because  of  die 
tuitidpated  removal  and  consequent 
unavailability  of  a  sigmficant  number  of 
skilled  and  supervisory  employees.  To 
support  these  arguments,  OLCO 
sulwDdtted  pre-March  1868  blood  lead 
data.  Essentially.  ILCO  atgues  that  the 
immediate  imposition  of  the  50  ug/lOQg 
MRP  trigger  would  require  ILCO  to 
remove  many  supervisory  and  highly 
skilled  employees  whose  blood  lead 
levels  are  between  SO  and  80  ug/lOQg. 
Such  removal,  it  claims,  would  have  a 
profound  and  deleterious  effect  upon  the 
continued  operation  of  the  ILCO  facility. 
The  removaU  for  example,  of  four  of  16 
battery  wrecker  personnel,  13  of  33 
furnace  personnel,  five  of  eight  refinery 
personnel  and  seven  of  14  maintenance 
personnel  allegedly  would  result  in  the 
shutdown  of  these  operations  at  ILCO's 
facility.  The  impact  of  the  lo«s  of  these 
employees  wouJd  be  so  severe,  ILCO 
asserts,  as  to  preclude  operations  even 
on  a  curtailed  basis. 

ILCO  further  alleges  that  it  has 
implemented  and  antidpatet 
implementing  the  engineering  controls 
necessary  to  minimize  employee 
exposure  to  airborne  contaminants.  In 
September  1965,  the  coiiq>any  states,  it 
installed  additional  dust  coOection 
equipment  to  increase  face  velodties  on 
hooping  at  the  refining  kettles, 
reverbatoiy  furnace  Jag  tap  and  metal 
tap.  On  March  17. 1986.  ILCO  contends, 
it  implemented  a  water  treatment 
system  (a  wet  wash  program)  for  the 
entire  smelting,  refining  and  materials 
handling  section  of  the  facility. 
According  to  ILCO.  its  ongoi^ 
compliance  effort  has  markedly  reduced 
the  blood  lead  concentration  at  the 
facility  since  the  Lead  Standard  came 
into  effect  The  average  blood  lead  level, 
ILCO  contends,  has  decreased  plant- 
wide  by  35  percent  since  1879.  The 
company  also  states  that  it  will  install  a 
fiue  dust  handling  system,  whidi  will 
automatically  convey  all  metallurgical 
and  sanitary  flue  dust  directly  to  the 
furnace  operation  through  a  totally 
enclosed  system. 

During  the  time  period  of  any 
extension  of  the  temporary  variance. 
ILCO  states  it  will  continue  to  comply 
with  the  same  conditions  required  by 
OSHA  in  the  prior  variance  order 
granting  relief  firom  the  SO  ug/lOOg 
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trigger.  At  thi  time  of  the  application 
ILCO  also  coi  tended  that  it  would 
comply  with  '  le  50  MRP  trigger  no  later 
than  June  1, 1  )87. 

The  applia  nt  certifies  that  employees 
who  would  b  !  affected  by  the  variance 
have  been  no  ified  of  the  application  by 
the  company  rasting  a  copy  at  all  places 
where  notice!  to  employees  and  their 
authorized  er  ployees'  representative 
are  normally  >osted. 

Copies  of  t  e  application  for 
extension  of  1  le  temporary  variance  will 
be  made  avai  able  for  inspection  and 
copying  upon  request  at  the  Office  of 
Variance  Det  irmination.  Room  N3653. 
200  Constitut  an  Avenue,  NW., 
Washington,  )C  20210.  All  interested 
persons,  inch  ding  employers  and 
employees  w  lo  believe  they  would  be 
affected  by  tne  grant  of  denial  of  the 
appUcation  fc  r  variance,  are  invited  to 
submit  writte  i  data,  views,  and 
arguments  re  iting  to  the  application  no 
later  than  Se]  tember  14, 1987. 
Submission  o  written  comments  should 
be  in  quadruf  icate  and  must  be 


addressed  to 


he  Office  of  Variance 


Determinatioi  i  at  the  above  address. 

m.  Notice  of  >enial  of  the  Request  for 
Interim  Relie 

The  applia  nt  has  requested  an 
interim  order  to  be  effective  until  a 
dedsion  is  re  idered  on  the  application 
for  an  extens  an  of  its  temporary 
variance  fron  the  final  MRP  removal 
trigger.  I 

If  granted,  I  le  variance  order  would 
relieve  ILCO  if  the  requirement  to 
comply  with  I  le  50  ug/lOOg  removal 
trigger.  As  a  i  ondition  of  the  relief.  ILCO 
agrees  to  con  inue  to  comply  with  the 
60/40  remova  and  return  triggers  and 
all  other  prov  sions  of  the  Lead 
Standard  anc  to  satisfy  the  conditions 
and  requirem  mts  of  the  variance  order. 

OSHA.  by  etter  dated  December  5.  - 
1985.  denied  E£0's  request  for  an 
interim  orderpom  the  50  ug/lOOg  MRP 
trigger  and  g«  tre  notice  of  its  intention  to 
deny  ILCO's  i  ipplication  for  extension  of 
the  relief. 

OSHA's  de  usion  was  based  on  the 
following: 

1.  The  intei  t  of  section  6(b)(6)(A)  of 
the  Act  is  to   rovide  an  employer,  where 
necessary,  a  easonable  period  of 
additional  tin  e  to  come  into  compliance 
with  a  standi  rd.  It  is  not  intended  to 
provide  long-  erm  relief  to  companies 
that  fail  to  ca  ne  into  cmnpliance  with 
the  standard.  The  Agency  has  allowed 
ILCO  a  libers   amoimt  of  time  to  come 
into  compliax  ce  with  the  MRP 
requirements  of  the  standard. 

2.  In  1983. 1  le  Agency  dedded  that 
reUef  from  se  :tion  1910.1025(k)(l)(i)(D) 
should  be  grt  nted  to  a  large  number  of 
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employers  in  the  sad  industry  who 
were  imable  to  bt  ng  the  blood  lead 
levels  of  «nploye  m  down  quickly 
enought  to  be  abl(  to  comply  wiUi  the 
•applicable  MRP  ti  ggers  without 
disrupting  their  o|  erations  and 
increasing  the  ha:  ards  to  non-removed 
employees.  Now  1  lat  over  85  percent  of 
the  employers  wh )  originally  requested 
relief  from  the  SO  ig/lOOg  trigger  no 
longer  need  relief  and  i^ioring  those 
employers  who  cf  me  into  compliance 
without  seeking  ri  lief  at  the  time  the  50 
ug/lOOg  trigger  w<  nt  into  effect  on 
March  1, 1983,  the  vast  majority  of 
employers  in  the  fcad  industry  no  longer 
find  compliance  with  the  SO  ug/lOOg 
removal  trigger  infeasible.  Thus,  no 
further  relief  appc  ars  to  be  justified  to 
companies  that  hi  ve  failed  to  take 
adequate  steps  to  reduce  their 
employees'  blood  lead  levels  and  to 
come  into  complii  nee  with  the  standard 
as  quickly  as  prac  ticable. 

3.  During  the  pc  riod  of  temporary 
variance  relief  (1(  B3-1985],  ILCO  was 
found  on  several  i  tccasions  to  be 
violation  of  relevi  nt  provisions  of  the 
Lead  Standard,  w  lich  contributed  to 
maintaining  eleva  ted  employee  blood 
lead  levels.  For  in  itanoe,  in  1964  ILCO 
was  dted  for  impi  oper  selection  of 
respiratory  protec  don  for  six  employees, 
failure  to  perform  quarterly  monitoring 
where  employees  were  exposed  above 
the  SO  ug/m*pem  issible  exposure  level 
(I^L).  and  failure  to  place  nine 
employees  whose  blood  levels  were 
above  60  ug/lOOg  Dn  MRP.  Similarly,  in 
a  1985  inspection.  ILCO  was  found  to 
have  violated  the  [«ad  Standard  in 
many  ways:  It  fai  sd  to  conduct 
quarterly  monitor  ng  where  air  lead 
levels  exceeded  t  le  PEL  and  failed  to 
jnonitor  when  the  "e  was  a  suspected 
change  in  a  produ  iition  process  that  may 
have  resulted  in  ii  bw  or  additional 
exposures;  it  faile  i  to  implement 
adequate  enginee  Ing  and  woric  practice 
controls;  it  expo«  d  more  than  22 
employees  to  an  ( -hour  TWA  above  the 
50  ug/m*  I^L  witl  lOUt  providing 
appropriate  respu  atory  protection;  it 
failed  to  develop  i  compliance  plan  for 
implementing  eng  neering  controls;  its 
respirator  prograi  u  respirator  fit  testing, 
and  selection  of  r  fspirators  were 
inadequate;  it  fail  Mi  to  dean 
contaminated  sur  aces;  it  failed  to 
j>rovide  a  temper)  ture-controlled. 
positive-pressure,  filtered  air  supply  in  a 
'lunchroom;  its  dc  ining  of  employees' 
personnel  protect  ve  clothing  prior  to 
their  entering  the  unchroom  was 
inadequate;  its  ex  rasure  monitoring  and 
medical  surveillai  ce  records  were 
inadequate;  it  fail  id  to  remove  10 
employees  on  MIfP  to  areas  below  the 
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30  ug/m*  action  level;  and  it  failed  to 
provide  MRP  benefite 

Also,  during  the  1984  and  1985 
inspections.  OSHA  noted  that  ILCO  had 
documented  23  cases  of  employees  with 
lead  intoxication  on  the  OSHA  Form  200 
(Log  and  Summary  of  Occupational 
Injuries  and  Illnesses). 

During  the  1987  inspection,  further 
violations  of  the  medical  removal, 
respiratory,  engineering,  and  other 
pertinent  requirements  of  the  Lead 
Standard  were  found.  For  example. 
OSHA  found  that  10  employees  whose 
blood  lead  levels  exceeded  the  50  ug/ 
lOOg  MRP  trigger  level  had  not  been 
placed  on  MRP;  nine  employees  with 
blood  lead  levels  over  40  ug/lOOg  had 
not  been  given  blood  tests  at  least  every 
two  months;  and,  seven  employees  on 
MRP  had  not  been  given  blood  lead 
tests  at  least  monthly. 

Such  poor  compliance  with  the  Lead 
Standard  does  not  appear  to  be  typical 
in  the  secondary  lead  smelter  industry. 

4.  ILCO.  beginning  on  April  3. 1982. 
has  been  granted  relief  from  the  MRP 
triggers.  "Hius.  the  company  had  four 
and  one-half  years  of  relief  under  the 
temporary  variance  mechanism,  diuing 
which  time  it  was  legally  required  to 
develop  health  programs  and  methods  to 
protect  its  employees  and  meet  the 
requirements  of  the  Lead  Standard. 

5.  Nevertheless,  based  on  the 
company's  December  1986  blood  lead 
data.  ILCO  still  would  have  had  to 
remove  approximately  35  percent  of  its 
total  skilled  woric  force  if  it  complied 
with  the  50  ug/lOOg  trigger.  ILCO's 
failure  to  achieve  compliance  with  the 
50  ug/lOQg  trigger  and  its  many  citations 
for  violations  of  the  Lead  Standfu^ 
suggest  that  ILCO  has  not  as  required 
by  section  6(b)(6)(A)  of  the  OSHAct, 
taken  all  available  steps  to  safeguard  its 
employees  against  the  hazards  covered 
by  the  lead  standard  or  developed 
effective  programs  for  coming  into 
compliance  as  quickly  as  practicable 
with  29  CFR  igi0.1025(k](l)(i)(C)  and  (D) 
of  the  Lead  Standard. 

Based  on  the  above.  OSHA  concluded 
that  additional  relief  through  the 
temporary  variance  mechanism  is  not 
warranted  and.  if  granted,  does  not 
appear  likely  to  result  in  Interstate  Lead 
Company.  Inc.,  coming  into  full 
compliance  with  the  50  ug/lOOg  trigger 
of  the  Lead  Standard.  Since  OSHA 
believes  ILCO  failed  to  establish  a 
prima  facie  case  for  receiving  a 
temporary  variance,  the  company  is  not 
entitled  to  an  interim  order. 

Therefore,  pursuant  to  the  authority  in 
29  CFR  1905.13  and  the  Secretary  of 
Labor's  Order  No.  9-63  (48  FR  35736), 
OSHA  announces  its  denial  of  the 
request  of  the  Interstate  Lead  Company. 


Inc.  for  an  interim  order  from  the  50  ug/ 
lOOg  medical  removal  trigger  of  the  Lead 
Standard. 

IV.  Notice  of  Hearing 

On  February  7. 1986.  ILCO.  requested 
by  letter  a  hearing  on  the  application. 
Notice  is  hereby  given,  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C  655).  Secretary  of  Ubor's 
Order  No.  9-^  (48  FR  35736).  and  29 
CFR  190S.2a  that  a  hearing  will  be  held 
on  ILCO's  application  for  an  extension 
of  its  temporary  variance,  which  expired 
on  September  1. 1985.  from  the  standard 
prescribed  in  29  CFR 
1910.1025(k)(l((i)(D). 

V.  Hearing  Issues 

1.  Did  OSHA  properly  decline  to 
extend  the  variance  relief  afforded 
ILCO.  Inc  from  the  50  ug/lOOg  medical 
removal  protection  requirement  of  the 
OSHA  Lead  Standard  beyond 
September  1. 19857 

2.  Has  nJCO  shown  that  it  has  taken 
all  available  steps  to  safeguard  its 
employees  against  the  hazards  covered 
by  the  Lead  Standard? 

3.  Has  ILCO  shown  that  it  has  had. 
and  continues  to  have,  an  effective 
program  for  coming  into  compliance 
with  the  Lead  Standard  as  quickly  as 
practicable? 

4.  Upon  expiration  of  the  temporary 
variance  granted  to  employers  in  the 
lead  industry  from  the  SO  ug/lOQg 
medical  removal  protection  requirement 
of  the  OSHA  Lead  Standard,  29  CFR 
1910.1025(k)(l((i)(D).  could  OSHA 
properly  decline  to  afford  further  relief 
by  notifying  employers  individually  that 
they  would  not  be  granted  additional 
relief  because  the  majority  of  employers 
previously  granted  a  temporary  variance 
had  come  into  compliance  with  the  50 
ug/lOOg  medical  removal  protection 
requirement  of  the  OSHA  Lead 
Standard? 

VL  Participation  in  the  Heating 

All  interested  persons,  including 
employees,  who  believe  they  might  be 
affected  by  the  grant  or  denial  of  the 
application  for  a  variance  may  file  a 
request  for  party  status  no  later  than 
September  14. 1987,  to  present  views 
and  evidence  at  the  hearing.  Such 
request  shall  contain  a  statement  of  the 
position  to  be  taken  and  a  concise 
summary  of  the  evidence  to  be  adduced 
in  support  of  the  position. 

Requests  to  participate  in  the  hearing 
must  be  Hied  by  September  14, 1987, 
with  both: 
James  J.  Concannon,  Director,  OfBce  of 

Variance  Determination. 

Occupational  Safety  and  Health 


Administration,  U.S.  Department  of 
Labor.  Room  N3653,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210 
and 
Nahum  Litt  Chief  Administrative  Law 
Judge.  U.S.  Department  of  Labor, 
Vanguard  Building,  Suite  700, 1111 
29th  Street,  NW.,  Washington,  DC 
20036 

These  submissions  will  be  available 
for  inspection  and  copying  in  the  Office 
of  Variance  Determination,  Room  N- 
3653  at  the  above  Constitution  Avenue 
address. 

The  applicant;  the  authorized 
employee  representative,  the 
International  Molders  and  Allied 
Workers  Union  (IMAWU):  and  OSHA, 
represented  by  the  Office  of  the 
Solicitor,  are  hereby  granted  party 
status  and  need  not  submit  additional 
requests  to  participate  in  the  hearing. 

'The  grant  of  party  status  to  additional 
interested  persons  will  be  made,  if  at  all. 
by  the  to-be-appointed  Administrative 
Law  Judge  under  the  terms  of  29  CFR 

laio. 

The  hearing  will  convened  on 
November  17, 1967  at  9:30  a.m.  The 
specific  location  of  the  hearing  will  be 
announced  in  the  Fadatal  Register  at  a 
later  date.  During  the  hearing 
proceedings,  ILCO.  IMAWU.  OSHA  and 
any  person  who  has  been  granted  party 
status  in  accordance  with  the  above 
requirements  may  submit  writien  or  oral 
data,  views  or  arguments  and  call  and 
cross  examine  witnesses.  Conduct  of  the 
hearing  is  subject  to  regulations  on 
hearings  contained  in  29  CFR  1905.20  et 
seq..  and  in  29  CFR  Part  18,  to  die 
pertinent  provisions  of  the  Occupational 
Safety  and  Health  Act  the 
Admhiistrative  Procedure  Act  the 
Federal  Rules  of  Civil  Procedure  and  the 
rulings  of  the  Administrative  Law  Judge. 

Under  section  6(b)(6)(A)  of  the 
OSHAct  the  applicant  is  required  to 
demonstrate  by  a  preponderance  of  the 
evidence  that:  (1)  It  is  unable  to  comply 
with  the  standard  by  its  effective  date 
because  of  the  unavailability  of 
professional  or  technical  personnel  or 
materials  or  equipment  (2)  it  is  taking 
all  available  steps  to  safeguard  its 
employees  against  the  hazards  covered 
by  the  Lead  Standard;  and  (3)  it  has  an 
effective  program  for  coming  into 
compliance  with  the  standard  as  quickly 
as  practicable. 

I  hereby  designate  as  hearing 
examiner  to  conduct  this  hearing  an 
Administrative  Law  Judge  to  be 
appointed  by  the  Chief  Administrative 
Law  Judge  of  the  United  States 
Department  of  Labor. 

Notice  is  hereby  given  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
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Safety  and  Health  Act  of  197a  Secretary 
of  Labor's  Order  Na  9-83  (48  FR  35736) 
and  29  CFR  ig05.2a  that  a  hearing  will 
be  held  on  the  application  of  Interstate 
Lead  Company  of  Leeds,  Alabama  for 
an  extension  of  a  temporaiy  variance 
from  29  CFR  19iai025(k)(1)(i)(D) 
concerning  the  50  ug/ioolg  medical 
removal  protection  trigger. 

Signwl  at  Washington.  DC  tliis  7th  day  of 
August  1987. 

|ohn  A.  Puderpsss. 

Assistant  Secretary. 

(FR  Doc  87-18635  Filed  8-13-87;  6:45  am] 

BUXMO  COM  4S« 


(V-«4-4] 

Extension  of  Temporary  Varlenoe; 
Sandera  Leed  Co,  Inc. 

Aomcv:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Notice  of  application  for  interim 
order  and  extension  of  temporaiy 
variance:  of  denial  of  interim  order  and 
of  hearing. 


:  This  notice  announces  the 
application  of  the  Sanders  Lead 
Company,  In&  for  an  interim  order  and 
for  an  extension  of  a  temporary 
variance,  which  eiqrired  on  September  1, 
1985,  from  the  final  medical  removal 
trigger  under  the  standard  for 
Occupational  Exposure  to  Lead  (29  CFR 
l9iai02S(k)(l)(i)(D)).  Tliis  notice  also 
announces  OSHA's  denial  of  the  request 
for  an  interim  order  and  inovides 
reasons  for  this  action,  llus  notice 
further  announces  a  hearing  on  the 
application  and  sets  forth  the  issues  for 
the  hearing. 

DATES:  Interested  persons  wishing  to 
submit  written  comments  or  to 
participate  in  the  hearing  may  file  a 
request  for  party  status  no  later  than 
September  14, 1987.  at  the  Office  of  the 
Administrative  Law  Judge  listed  below. 
NOOMiiii.  Requests  to  participate  in 
the  hearing  must  be  filed  in  duplicate 
with  both: 

James  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Admfaiistration.  U.S.  Depertment  of 
Labor.  Room  MaeSS,  200  Constitntion 
Avenue.  NW..  WasUngton.  DC  20210; 
and 

Nahum  Litt.  Chief  Administrathre  Law 
Judge.  U.S.  Department  of  Labor. 
Vanguard  Building.  Suite  70a  1111 
20th  Street.  NW.,  Washington,  DC 
20036 

The  hearing  will  begin  at  9:30  a.m.  on 
January  12. 1988.  The  specific  location  of 
the  hearing  will  be  annoimced  in  the 
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at  a  later  date.  Written 
and  hearing 

will  be  available 
copying  in  the  Office 

i,  Room  N- 
Constitution  Avenue 


Federal  Registi  r 

comments  rece  ved 

participation  n  quests 

for  inspection  i  nd 

of  Variance  De  ermination, 

3653  at  the  above 

address. 

L  Bad(ground 

Sanders  Leat  Company,  Inc. 
("Sanders"),  a  Secondary  lead  smelter 
and  refinery,  rsjquested  an  interim  order  - 
and  an  extensien  of  its  temporary 
variance  fivm  tie  final  trigger  level  for 
medical  removal  protection  (MRP)  under 
the  standard  for  Occupational  Exposure 
to  Lead  (29  CFl  igi0.1025(k)(l)(i)(D)). 

Under  the  m(  dical  removal  protection 
(MRP)  provisio  i  of  the  Lead  Standard 
(29  CFR  1910.1(  25(k)),  employers  are 
required  to  ren  sve  an  employee  bom 
work  having  ai  exposure  to  lead  at  or 
above  a  specifi  id  level  of  micrograms  of 
lead  per  cubic  i  leter  of  air  (ug/m^)  if  the 
employee's  bio  »d  lead  level  is  at  or 
above  a  specifi  id  MRP  removal  trigger. 

Once  remove  d,  the  employee  must  be 
kept  on  temper  ay  medical  removal  until 
the  employee's  plood  lead  level  has 
declined  to  or  l  elow  the  MRP  return 
trigger.  Employ  ies  are  guaranteed  fiill 
wages  and  ben  ifits  throughout  die 
duration  of  the  removal  period, 
generally  up  to  a  maximum  of  18 
months. 

The  purpose!  of  the  MRP  provisions 
are  to  encourai  e  voluntary  employee 
participation  ii  medical  surveillance 
and  to  provide  emporary  medical 
removal  protec  ion  to  workers  who 
appear  to  be  at  higher  risk  of  sustaining 
material  impaii  ment  to  health  btaa 
continued  expc  lure  to  lead. 

The  standan  specifies  four  removal 
and  three  retiu- 1  trigger  levels,  which 
have  been  phai  ed  in  over  a  five-year 
period.  Phase  o  le,  which  began  on 
March  1, 1979,  i  equired  removal  of  an 
employee  havii  g  a  blood  lead  level  at  or 
above  80  micro  ptims  of  lead  per  100 
grams  of  whole  blood  (80  ug/lOOg]  and 
allowed  return  vhen  the  employee's 
blood  lead  levi    declined  to  60  ug/lOOg. 
Phase  two,  wh  :h  began  on  March  1, 
1980,  required :  emoval  at  70  ug/lOQg  and 
permitted  retui  i  at  50  ug/lOOg.  I%ase 
three,  which  b«  jan  on  March  1, 1981, 
requires  remov  d  at  60  ug/lOOg  and 
authorizes  retu  n  at  40  ug/lOQg.  "Hie 
fourth  and  fina  phase,  which  began  on 
March  1,1963,  equires  removal  at  50 
ug/lOOg  and  al  dws  return  at  40  ug/lOOg. 

The  first  thn  e  MRP  removal  triggers — 
80. 70.  and  60  u  {/lOOg  triggers —  require 
removal  of  an  mployee  after  i>eriodic 
and  follow-up  ilood  sample  tests 
indicate  that  tli  e  employee's  blood  lead 
level  is  at  or  al  ove  the  specified  trigger. 
The  50  ug/lOOj  removal  trigger. 


U  M  I 


however,  requires  r  imoval  of  an 
employee  wheneve  the  average  of  the 
last  three  blood  tes  s  or  the  average  of 
all  blood  tests  takei  t  over  the  previous 
six  months,  whiche  rer  is  longer,  is  at  or 
50  ug/lOOg.  Nevertii  sless,  an  employee 
need  not  be  remove  d  under  the  50  ug/ 
lOOg  trigger  whene\  er  the  employee's 
most  recent  blood  t  tst  indicates  a  blood 
lead  level  of  40  ug/:  OOg  or  below. 

At  present  and  fo  r  the  indefinite 
future,  the  60  and  5(  i  ug/lOQg  removal 
triggers  are  concun  mtly  in  effect.  Thus, 
an  employee  must  I  e  removed  when  the 
employee's  blood  1<  ad  test  results  either 
average  50  ug/lOOg  w  are  confirmed  by 
a  follow-up  sample  to  be  60  ug/lOOg  or 
over. 

In  March  1961,  th  1 60/40  MRP  triggers 
w:ent  into  effect  Pri  w  to  that  date,  the 
primary  and  seconc  ary  lead  smelters 
and  lead  battery  m<  nufacturen 
petitioned  the  Agen  cy  for  industry-wide 
stays  of  the  triggen .  The  petitions  were 
based  upon  assertit  ns  that  the 
companies  would  b  i  unable  to  comply 
with  these  MRP  pro  risions  because  the 
anticipated  remove  wmild  result  in  the 
unavailability  of  so  many  key 
employees.  "1116  pet  tions  were  denied 
because  the  data  si  bmitted  by  these 
industries  did  not  (Bmonstrate  an 
industry-wide  infea  libility  of  complying 
with  the  MRP  triggi  rs  or  Justify  the  need 
for  an  industry-wid  ;  stay  of  these 
triggers  (46  FR  2455  t,  Mey  IS,  1981;  and 
46  FR  37891,  July  23  1981).  However. 
OSHA  did  find  thai  these  were 
feasibility  problem) .  on  a  plant-by-plant 
b^sis.  owing  to  the  nability  ofmany 
lead  industry  emplt  yers  to  reduce 
employee  blood  lea  i  levds  quiddy 
enou^  to  comply  v  ith  the  sdieduled 
effective  date  for  tt  e  60/40  triggers. 
Therefore,  on  July  i  i  and  24. 1961  (46  FR 
37891  and  46  FR  38(  M.  respectively). 
OSHA  announced  1  liat  the  temporary- 
variance-and-interi  n-order  medianism. 
set  forth  ]n  section  i(bH8)(A)  of  the 
OSHAct  and  coven  d  ^  die  regulations 
In  29  CFR  Part  1905  would  be  used  to 
afford  relief  to  lead  smelting  and  battery 
companies  on  a  pla  it-by-plant  basis. 

The  July  23  and  2  1, 1981  Federal 
Register  notices  (4e  FR  37801  and  46  FR 
38074)  gave  the  affi  cted  plants  until 
August  31. 1981  to  (  emonstrate  that  10 
percent  or  more  of  iieir  total  lead- 
exposed  siq>ervisoi  r,  maintenance  and 
skilled  employees  %  ould  be  subjected  to 
temporary  removal  }ecau8e  of  blood 
lead  levels  betweei  80-70  ug/lOOg.  or. 
for  any  plant  below  Uie  10  percent 
figure,  to  show  by  c  Dmpelling  evidence 
that  the  temporary  elief  was  needed. 
The  10  percent  figui  e  was  utilized  by 
OSHA  as  a  rule  of  I  humb  for  processing 
large  numbers  of  aj  plications  under  the 
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statutory  criteria  set  by  section 
6(bM6)(A]  of  the  OSHAct  Eligible 
employers  were  required  to  submit  to 
OSHA  an  application  for  a  temporary 
variance  and  an  interim  order,  written 
acceptance  of  the  terms  of  the  interim 
order  set  out  in  the  Federal  Register 
notice,  certification  of  notice  to  the 
affected  employees  and  certain  data  to 
support  their  application. 

Seventy  applications  for  an  interim 
order  and  a  temporary  variance  from  the 
60/40  ug/lOOg  triggers  were  received.  Of 
the  70  plants  requesting  this  relief.  45 
plants,  including  27  secondary  smelters, 
were  granted  interim  orders  (46  FR 
48854,  October  2. 1981;  47  FR  8431, 
February  26. 1982;  and  47  FR  16434,  April 
16, 1982).  which  remained  in  effect  until 
OSHA.  on  January  28. 1963.  rendered  a 
decision  on  the  application  for 
temporary  variance.  Sanders  was  among 
the  plants  that  requested  and  received 
this  relief. 

The  variance  record  demonstrated 
that  because  of  the  inabiUty  of  many 
employers  to  quickly  reduce  employee 
blood  lead  levels,  immediate  compliance 
with  the  60/40  ug/lOOg  MRP  removal 
and  return  triggers  presented  feasibility 
problems  for  the  45  plants,  in  that: 

(1)  The  plants  would  have  to  remove 
from  10  percent  to  66  percent  of  their 
total  skilled,  supervisory  and 
maintenance  work  force  from  lead 
exposure  at  or  above  the  action  level; 

(2)  Experienced  employees  who  would 
have  to  be  removed  could  not  easily  be 
replaced  by  other  employees  since  the 
companies  were  unable  to  recruit  other 
employees  with  the  level  of  skills 
necessary  to  perform  these  highly 
skilled  positions  or  to  quickly  train 
replacements; 

(3)  Removal  of  hi^ly  skilled  and 
experienced  employees  would  diminish 
the  health  and  safety  of  the  remaining 
employees  at  the  affected  plants;  and. 

(4]  Sufficient  transfer  opportunities 
did  not  exist  for  removed  employees  to 
be  transferred  to  other  jobs  in  the 
affected  plants,  which  meant  that 
extensive  medical  removal  layoffs 
would  result  in  greatly  increased  MRP 
costs. 

Based  on  the  above,  OSHA  concluded 
that  the  45  plants  had  demonstrated  that 
immediate  compliance  with  the  60/40 
ug/lOOg  MRP  removal  and  return 
triggers  was  infeasible.  Each  plant, 
therefore,  was  granted  a  temporary 
variance  on  January  28, 1963  (48  FR 
4062),  which  was  effective  until 
February  28, 1963. 

The  order  temp<Mtuily  relieved 
affected  employers  of  the  requirement  to 
comply  with  the  60  ug/lOOg  removal  and 
40  ug/lOO  return  triggers.  As  conditions 
of  the  relief,  employers  were  obligated 


to  comply  with  the  70/50  ug/lOOg 
triggers;  the  other  conditions  and 
requirements  of  the  order,  which 
required  increased  medical  surveillance 
and  additional  safeguards  to  protect  the 
health  of  affected  employees;  and.  with 
all  other  provisions  of  the  Lead 
Standard. 

On  March  1, 1983.  the  50  ug/lOOg  MRP 
removal  trigger  level  went  into  effect 
Based  on  data  that  had  been  submitted 
in  support  of  earlier  requests  for  a 
temporary  variance  from  the  80/40  ug/ 
lOOg  MRP  triggers  (46  FR  37801.  July  23. 
1981;  and  48  FR  4062.  January  28, 1963), 
the  lead  rulemaking  record  (OSHA 
Docket  No.  H-004).  the  judicial  history 
of  the  Lead  Standard  and  surveys  of  die 
lead  industries,  OSHA  recognized  that 
this  trigger  also  was  likely  to  pose 
feasibility  problems  for  many  plants.  In 
fact,  125  employers,  including  31 
secondary  smelters,  sought  relief  from 
the  50  ug/lOO  removal  trigger,  Sanders 
among  ^em.  Of  the  125  employ««,  28 
failed  to  submit  sufficient  data  to 
establish  need,  13  were  referred  for 
State  action  to  the  appropriate  States 
with  approved  occupational  safety  and 
health  plans,  and  12  were  not  granted 
relief  at  that  time.  Four  of  the  remaining 
five  employers  submitted  applications  in 
error,  and  one  was  withdrawn. 

Thus,  of  the  125  employers  only  67. 
including  Sanders  and  24  other 
secondary  smelters,  were  considered 
appropriate  for  reUef  at  that  time.  The 
employers  submitted  applications  for  a 
temporary  variance  and  an  interim 
order,  with  supporting  data  to  indicate 
that  10  percent  or  more  of  their  total 
skilled,  lead-exposed  employees  would 
require  removal  under  die  50  ug/lOQg 
trigger.  Based  on  those  data  and 
additional  data  generated  during 
discussions  with  employers  and  during 
variance  investigations  conducted  at  12 
of  the  affected  plants.  OSHA  decided  to 
grant  an  interim  order  to  65  of  the  67 
employers  (two  employers  no  longer 
needed  reUef).  The  interim  order  became 
effective  by  letter  for  48  employers  on 
September  2. 1983;  for  one  employer  on 
September  20. 1983;  for  nine  employers 
on  October  17. 1983;  and,  for  seven 
employers  on  August  24, 1964  (49  FR 
33757,  August  24, 1984). 

Of  the  65  plants,  34  thereafter  ceased 
to  need  reUef.  two  closed,  and  one  plant 
required  further  evaluation.  The 
remaining  28  plants,  including  11 
secondary  smelters,  were  granted 
temporary  variances  from  the  SO  ug/lOOg 
MRP  trigger  on  March  7. 1985  (SO  FR 
1055a  Mardi  15. 1985).  to  be  effective 
imtil  September  1. 1965.  As  a  condition 
of  the  granted  relief,  the  emfioyen 
continued  to  comply  with  the  60/40  ug/ 
lOOg  removal  and  return  triggers  and 


with  all  other  provisions  of  the  Lead 
Standard  and  the  conditions  and 
requirements  of  the  variance  order. 

The  variances  were  granted  because 
the  variance  record  demonstrated  tliat 
immediate  compliance  with  the  50  ug/ 
lOOg  removal  trigger  continued  to 
present  severe  feasibility  problems  for 
the  28  employers  in  that 

(1)  The  applicants  would  have  had  to 
remove  between  10  percent  to  100 
percent  of  their  total  skilled  work  force 
from  lead  exposure  at  or  above  the 
action  level; 

(2)  Experienced  employees  who  would 
have  had  to  be  removed  could  not  easily 
be  replaced  by  employees  %vith 
sufficient  skills  and  experience  to 
adequately  perform  their  jobs; 

(3)  Removal  of  highly  skilled  and 
experienced  employees,  therefore, 
would  have  diminished  the  health  and 
safety  of  the  remaining  employees  at  the 
affected  plants;  and 

(4)  Sufficient  transfer  opportunities 
did  not  exist,  so  extensive  removal  frx>m 
the  workplace  would  have  resulted  in 
greaUy  increased  MRP  costs. 

Based  on  the  above,  OSHA  concluded 
that  the  28  employers  had  demonstrated 
that  immediate  compliance  writh  the  50 
ug/lOOg  trigger  was  infeasible  under 
section  (6)(b)(6)(A)  of  die  OSHAct 

Of  those  28  companies,  17.  including  8 
secondary  smelters,  thereafter  requested 
an  extension  of  the  temporary  variance 
bom  the  SO  ug/lOOg  MRP  trigger  level 
Eleven  of  die  17  companies  requested 
the  relief  prior  to  the  September  1, 1965 
expiration  date  of  the  variance.  These 
companies  were  granted  interim  orders 
until  November  1, 1985,  to  allow  OSHA 
sufficient  time  to  consider  the  request 
and  to  determine  the  compliance  status 
of  the  facilities.  Six  other  companies, 
including  Sanders  (October  8, 1965), 
requested  an  extension  of  the  temporary 
variance  after  the  expiration  date  of  the 
temporary  variance  and,  in  accordance 
widi  section  6(b)(6)(A)  of  die  OSHAct 
were  not  granted  the  interim  relief. 
Compliance  inspections  were  conducted 
at  all  17  facilities. 

On  December  5, 1965.  OSHA  informed 
all  17  companies  by  letter  that  the 
Agency  did  not  intend  to  grant  furdier 
relief  to  lead  industry  employers  &t>m 
the  SO  ug/lOQg  trigger.  The  Agency's 
decision  was  based  on  deficiencies 
noted  during  the  091A  compliance 
inspections  at  the  fedlities  and  the  fact 
that  more  than  85  percent  of  the 
employers  who  had  requested  relief 
from  the  SO  ng/lOOg  MRP  trigger  when  it 
first  came  into  effect  on  March  1, 1963. 
no  longer  needed  relief.  Sanders  failure 
to  achieve  comparable  results  raised 
serious  questions  about  the  company's 
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program  for  coining  into  compliance 
with  the  standard  as  quickly  as 
practicable  and  about  whether  the 
company  had  taken  all  available  steps 
to  safeguard  its  employees  against  the 
hazards  covered  by  the  Lead  Standard. 

On  December  11. 1985.  Sanders 
submitted  a  request  by  letter  for 
reconsideration  of  its  October  8, 1985 
request  for  an  extension  of  the 
temporary  variance.  OSHA  further 
advised  Sanders,  by  letter  dated 
February  21. 1986.  that  its  request  for 
reconsideration  was  denied,  in  part 
because  Sanders  initial  request  for 
renewal  of  its  temporary  variance  had 
not  been  filed  within  90  days  prior  to  the 
expiration  date  of  its  temporary 
variance,  as  required  by  section 
6(bHe)(A)  of  the  OSHAct  On  March  24. 
1988.  OSHA  informed  Sandera  that  in 
any  event,  its  request  for  a  variance 
continued  to  be  defective  under  29  CFR 
1906.10(b)  (4).  (5).  (6)  and  (7)  and  1905.14. 
Only  thereafter,  in  April  1986.  did 
Sanders  actually  file  a  variance 
application. 

In  response  to  these  communications. 
Sanden  has  maintained  that  its  failure 
to  apply  for  an  extension  of  its 
temporary  variance  on  time  should  not 
bar  the  company  from  relief;  that  OSHA 
has  no  authority  to  deny  the  request  on 
the  merits  without  a  hearing,  which 
Sanden  firat  requested  in  a  letter  dated 
December  11. 19(35;  and,  that  Sandera 
would  supply  the  necessary  information. 
On  five  occasions  throughout  the 
communications,  OKiA  advised 
Sanders  that  the  company  was  not 
entitled  to  interim  relief  and,  as  a 
consequence  was  under  an  obligation 
from  September  1, 1985  to  comply  witfi 
all  the  MRP  provisions  of  the  Lead 
Standard.  Sanden  has  maintained,  to 
the  contrary,  that  because  OSHA  cannot 
finally  deny  its  application  without  a 
hearing,  the  company  is  entitled  to 
interim  relief  or  some  assurance  it  will 
not  be  dted  for  violations  of  the  50  ug/ 
lOOg  trigger  until  after  the  hearing. 

At  a  meeting  on  March  25, 1986, 
sought  by  Sanden  representatives. 
Sanden  again  requested 
reconsidvation  of  its  application  for  an 
extension  of  the  temporary  variance. 
Daring  that  meeting.  Sanden  claimed 
that  it  had  been  unable  to  achieve 
con^liance  widi  the  50  ug/lOOg  trigger 
because  of  the  actions  or  regulations  of 
othergovemment  agencies.  O^IA 
advised  Sanden  that  the  Assistant 
Secretary  might  be  willing  to  reconsider 
its  appUcaticm  if  Sanden  could  prove 
that  non-compliance  was  caused  by  a 
kind  of  legal  impossibility,  due  to 
actions,  laws  or  regulations  of  other 
Federal,  State  or  local  agencies  of 


government.  Sandera,  however,  did  not 
submit  the  o  >urt  and  other  documents 
requested  b]  OSHA  Instead,  Sandera 
submitted  a:   unsubstantiated 
explanation  sf  its  negotiations  with  the 
Alabama  De  ;)artment  of  Environmental 
Managemen  .  Thus,  after  numerous 
attempts  by  bSHA  to  obtain  the 
necessary  imormation  frt)m  Sandera. 
OSHA  deci(  ed  that  the  evidence 
Sandera  hac  submitted  failed  to  prove 
that  its  none  jmpliance  with  the  SO  MRP 
trigger  was  <  aused  by  the  actions  or 
regulations  (  f  other  government 
agencies. 

n.  Notice  of  Application 


Notice  is 


ereby  given  that  Sandera 


Lead  Compi  ny,  Inc.,  has  made 
application  lunuant  to  section 
6(b)(e)(A]a  the  Occupational  Safety 
and  HealUi   Let  of  1970  (84  Stat.  1596;  29 
U.S.C655),  9  CFR  1905.13  and  the 
Secretary  ol  Labor's  Order  No.  9-83  (48 
FR  35736)  fa  an  extension  of  its  relief 
frY)m  the  me  lical  removal  protection 
(MRP)  provi  lion  prescribed  in  29  CFR 
1910.1025(k)  l)(i)(D)  of  the  standard  for 
Occupation)  1  Exposure  to  Lead. 

The  addn  38  of  the  place  of 
employment  that  will  be  afTected  by  the 
application  b:  Sandera  Lead  Company. 
Inc..  Sander  i  Road.  Troy.  Alabama 
36081. 

Regarding  the  merits  of  the 
application.  Sandera  contends  that  the 
implementa  ion  of  the  50  ug/lOOg 
jremoval  tri{  ;er  is  currently  impossible 
for  the  com]  any  because  of  the 
anticipated  emoval  and  consequent 
unavailabil  y  of  a  signfidant  number  of 
skilled  and  upervisory  employees.  To 
support  the)  e  arguments  Sandera 
submitted  c  ita  containing  pre-April  1986 
blood  lead  i  ata.  Essentially,  Sandera 
argues  that  he  immediate  imposition  of 
the  50  ug/l(  )g  MRP  trigger  would 
require  tfie  i  ompany  to  remove  21  of  166 
hi^y  skillod  and  essential  employees, 
whose  blooH  lead  levels  are  between  50 
and  59  ug/cmOOg.  Such  removal,  it 
claims,  wou  d  have  a  profound 
deleterious  tffect  upon  the  continued 
operation  o  the  Sandera'  facility.  These 
employees   re  virtually  irreplaceable. 
Other  empl)  yees  in  similar  job 
classificatic  as  would  have  to  provide 
excessive  o  rertime  to  fill  in  for  them  or 
would  have  to  severely  curtail  plant 
operations,  ^ce  these  employees  are 
highly  paid  crudally-positioned  and 
extremely  nfficult  to  replace,  Sandera 
asserts  thaiputting  them  on  MRP  not 
only  wouldpe  costiy  but  also  would 
result  in  reouced  production.  Sandera 
estimates  t  at ".  .  .  the  cost  of  paying 
the  new  hir  t»  plus  those  on  medical 
removal  w(  uld  add  approximately 
$450,000  pe  year  to  the  company's 
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operating  cost  n  )t  counting  additional 
costs  for  losses  i  i  productivity."  Thus. 
Sandera  states  tl  at  immediate 
compliance  with  the  50  ug/lOOg  removal 
trigger  is  dearly  nfeasible. 

During  the  tim  i  period  of  any 
extension.  Sand*  re  states  it  will 
continue  to  com]  ly  with  the  saine 
conditions  requfa  ed  by  OSHA  in  the 
prior  variance  oi  der  granting  relief  fiY>m 
the  50  ug/lOOg  tr  gger.  At  the  time  of  its 
application,  Sam  era  also  contended 
tiiat  it  would  coi  iply  with  the  50  MRP 
trigger  no  later  t  lan  June  1. 1987. 

Sandera  argue  i  that  OKIA.  in  its 
preamble  to  &e  i  itandard  recognized 
that  immediate  c  ompliance  with  the 
final  MRP  triggei  levels  would  be 
infeasible  for  th«  lead  industry  and 
provided  a  five-3  ear  idiase-^  period.  By 
this  temporary  v  iriance  request 
Sandera  asserts  t  is  only  requesting  an 
extension  of  the  )hase-in  period  that 
OSHA  recognize  i  as  necessary  when  it 
promulgated  the  Lead  Standard. 

Sandera  state*  that  it  has  already 
reduced  the  avei  age  employee  blood 
lead  level  by  a  s  ^ificant  amount  that 
the  proposed  str  ngent  programs  will 
reduce  these  lev  :1s  even  further,  and 
that  since  the  pr  >mulgation  of  OSHA's 
Lead  Standard,  t  has  made  substantial 
progress  toward  meeting  the  50  MRP 
trigger  leveL  Ao  ording  to  Sandera, 
employees  on  iti  "Spedal  Status"  list 
(which  contains  all  employees  whose 
Uood  lead  level  i  are  over  50  ug/lOOg) 
wear  full-face  re  spiratora  and  receive 
spedal  training,  bi-monthly  medical 
consultations  ar  d  semi-annual  physical 
examinations.  T  le  company  alleges  that 
the  average  nun  ber  of  employees  on  the 
special  status  lit  t  has  been  reduced  by 
50  percent.  For  ( xample,  for  the  period 
April  11984  to  M{  rch  1985  there  were  51 
employees  whoi  e  blood  leads  were  over 
50  ug/ltWg.  The  average  number  on  the 
list  for  the  perio  1  April  1985  to  April 
1986  was  25  em]  loyees. 

Additionally.  >anden  contends  that  it 
has  a  detailed  a  id  rigorously-enforced 
respirator  progr  tm  which  has  been 
instrumental  in  edudng  the  blood-lead 
levels  of  its  em;  oyees.  Hie  program 
will  be  carefulljl  monitored,  improved 
and  enforced. 

The  applicant  certifies  that  employees 
who  would  be  a  fected  by  the  variance 
have  been  notif  ed  of  the  application  by 
the  company  po  iting  a  copy  at  all  places 
where  notices  t)  i  employees  are 
normally^stM . 

Copies  oHfie  application  for 
extension  of  thi  temporary  variance  will 
be  made  availa  ile  for  inspection  and 
copying  upon  rt  i]uest  at  the  Office  of 
Variance  Deten  lination.  Room  N-3653, 
200  Constitutioi  Avenue.  NW., 


Washington.  DC  20210.  All  Interested 
person*,  including  em^lojfen  mad 
employees  who  believe  thejr  wcwld  be 
affected  by  the  grant  or  deiial  of  the 
application  for  variance,  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  application  no 
later  than  Septen^er  14. 19S7. 
Submission  of  written  comments  should 
be  quadruplicate  and  must  be  addressed 
to  the  OtRce  of  Variance  Determination 
at  the  above  address. 

m.  Notice  of  Denial  of  the  Request  for 
Interim  Relief 

The  applicant  has  requested  an 
interim  order,  to  be  effective  until  a 
decision  is  rendered  on  the  application 
for  an  extension  of  its  temporary 
variance  from  the  firml  hWP  removal 
trigger. 

If  granted,  the  variance  order  would 
relieve  Sanders  of  the  requirement  to 
comply  with  the  50  ug/lOOg  removal 
trigger.  As  a  condition  of  £e  reliet 
Sanders  agrees  to  continue  to  comply 
with  the  60/40  removal  and  return 
triggers  and  all  odier  provisions  of  the 
Lead  Standard  and  to  satisfy  die 
conditions  and  requirements  of  the 
variance  order. 

OSHA.  by  letter  dated  December  S, 
1985,  denied  Sanders  the  request  for  an 
Interim  order  from  the  SO  ug/lOQg  MRP 
trigger  and  gave  notice  of  its  intention  to 
deny  Sanders'  application  for  extension 
of  the  relief. 

OSHA's  decision  was  based  on  the 
following: 

1.  The  intent  of  section  6(b)(6)(A)  of 
the  Act  is  to  provide  an  employer,  where 
necessary,  a  reasonable  period  of 
additional  time  to  come  into  compliance 
with  a  standard.  It  is  not  intended  to 
provide  long-term  relief  to  companies 
that  fail  to  come  into  comidiance  with 
the  standard.  The  Agency  has  allowed 
Sanders  a  liberal  amount  of  time  to 
come  into  compliance  with  the  MRP 
requirements  of  the  standard. 

2.  In  1063,  the  Agency  dedded  that 
relief  from  {  1910.1025(k)(l)(i)(D)  should 
be  granted  to  a  large  number  of 
employees  in  tiie  lead  industry  who 
were  unable  to  bring  blood  lead  levels 
of  employees  down  quicldy  enough  to  be 
able  to  comply  with  the  applicable  MRP 
triggers  without  disrupting  their 
operations  and  increasing  the  hazard  to 
non-removed  employees.  Now  that  over 
85  percent  of  the  employers  who 
originally  requested  relief  from  the  SO 
ug/lOOg  trigger  no  longer  need  relief, 
.and  ignoring  those  employers  who  came 
into  compliance  without  seeking  relief  at 
the  time  the  SO  ug/lOOg  removaltrigger 
went  into  effect  on  March  1, 1983,  the 
vast  majority  of  employers  in  the  lead 
industry  no  longer  Hnd  compliance  with 
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the  50  ug/lOOg  removal  trigger 
infeasiUe.  Thus,  no  Anther  relief 
appears  to  be  fwrtified  to  companies  diat 
have  failed  to  take  adequate  steps  to 
reduce  their  employees'  blood  Irad 
levels  and  to  come  into  compliance  with 
the  standard  as  quidkly  as  practicable. 

3.  During  the  period  of  t«nporary 
relief  (1963-1965).  Sanders  on  several 
occasions  was  found  to  be  in  violation 
of  relevant  provisions  of  die  Lead 
Standard,  which  contributed  to 
maintaining  elevated  employee  blood 
lead  levels.  For  instance,  in  1983. 
Sanders  was  dted  for  failure  to 
inqtlement  feasible  mgineering  and 
work  iwactioe  controls  for  ei^t 
employees,  fisiilure  to  omduct  quarteriy 
monitoring,  imfnoper  selection  of 
respirators,  inadequate  housekeeping 
and  methods  of  renumng  lead 
accumulations  from  work  surfaces,  and 
failure  to  provide  a  vacuum  for 
removing  lead  dust  bam  employees 
clothing  prior  to  entering  the  lunchrooriL 
Similarly  in  the  1965  inflection,  it  was 
found  that  Sanders  failed  to  implement 
adequate  engineering  confrols  for  eight 
employees  and  to  place  on  MRP  20 
employees  whose  blood  lead  levels 
were  over  SO  ug/lOOg  (after  the 
September  1, 1965  expiration  date  of  the 
temporary  variance). 

During  the  August  7, 1986,  inspection 
further  violations  were  found.  OSHA 
field  staff  noted  33  instances  of  willful 
violations,  12  instances  of  serious 
violations  and  one  repeated  violation 
from  13  separate  requirements  of  t^e 
Lead  Standard.  In  12  of  the  alleged 
violatioiu  there  was  a  substan^ 
probabilify  that  deadi  or  serious 
physical  harm  could  result  The 
violations  affected  the  respiratory 
protection  program,  engineering 
controls,  and  other  pertinent 
requirements  of  the  Lead  Standard,  and 
probably  contributed  significantly  to 
elevated  blood  lead  levels  in  a  large 
number  of  employees.  For  instance,  IS 
skilled  employees  were  not  removed 
from  lead  exposure  when  their  blood 
lead  levels  exceeded  the  SO  MRP  trigger 
even  though  OSHA  had  previously 
notified  Sanders  in  wmting  on  five 
occasioiu  that  these  employees  had  to 
be  removed.  In  addition,  Sanders  did  not 
provide  adequate  fit  testing  and 
selection  of  respirators,  and  air 
monitoring  was  not  conducted  every 
three  months  as  required  by 
§  19iai02S(eM5)(i). 

Such  poor  compliance  with  the  Lead 
Standard  does  not  appear  to  be  typical 
in  the  secondary  smelter  and  battery 
industries. 

4.  Sanders  was  granted  relief, 
begirming  October  2, 1981,  from  the  MRP 
triggers.  Thus,  the  company  had  nearly 


five  years  of  relief  under  the  temporary 
variance  medianisms,  during  whidi  time 
it  was  legally  required  to  develop  health 
programs  and  methods  to  protect  its 
employees  and  meet  the  requirements  of 
the  Lead  Standard. 

5.  Nevertheless,  based  on  the 
company**  August  1966  blood  lead  data. 
Sanders  still  would  have  to  remove 
approximately  15  percent  of  its  total 
skilled  work  force  if  it  complied  with  the 
SO  ug/lOQg  tri^er.  Sanders'  faihire  to 
achieve  compliance  widi  the  SO  ug/lOOg 
trigger  and  its  many  citations  for 
violation  of  the  Lead  Standard  suggest 
that  Sanders  has  not  as  required  by 
section  6(b)(6)(A)  of  the  OSHAct  taken 
all  available  st^s  to  safeguard  its 
enqiloyees  against  the  haxards  covered 
by  die  Lead  Standard  or  developed 
effective  programs  for  coming  into 
compliance  as  quickly  as  practicable 
with  29  CFR  1910.1025(k)(l)(i)  (Q  and  (D) 
of  the  Lead  Standard. 

Based  on  the  above,  OSHA  concluded 
that  additional  relief  duoo^  the 
temporary  variance  mediainiam  is  not 
warranted  and.  if  granted,  does  not 
appear  likdy  to  rrault  in  Sanders  Lead 
Company,  In&,  coming  into  fiill 
compliance  with  die  50  ug/lOOg  trigger 
of  the  Lead  Standard.  Since  OSHA 
believes  Sanders  failed  to  estabUAed  a 
prima  facie  case  for  receiving  a 
temporary  variance,  die  company  is  not 
entided  to  an  interim  order. 

Therefore,  pursuant  to  the  audiority  in 
29  CFR  1905.13  and  the  Secretary  bf 
Labor's  Order  No.  9-83  (48  FR  35736). 
OSHA  aimounces  its  denial  of  die 
request  of  Sanders  Lead  Company,  Inc. 
for  an  interim  order  from  the  SO  ug/lOQg 
medical  removal  trigger  of  die  Lead 
Standard. 

IV.  Nodca  of  Hearing 

On  December  11, 1965,  Sanders 
requested  by  letter  a  hearing  on  the 
application.  Notice  is  hereby  given, 
pursuant  to  section  ^)(6)(A)  of  the 
Occupational  Safety  arid  Health  Act  of 
1970  (84  Stat  1S96;  29  U.S.C  655), 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736).  and  29  CFR  1905.20,  that  a 
hearing  will  be  held  on  Sanders' 
application  for  an  extension  of  its 
temporary  variance,  which  expired  on 
September  1, 1965.fttMn  the  standard 
prescribed  in  29  CFR 
1910.1025(k)(l)(i)(D). 

V.  Hearing  Issues 

1.  Did  O^IA  properly  decHne  to 
extend  the  variance  relief  afforded 
Sanders  Lead  Company,  Inc.  from  die  SO 
ug/lOOg  medical  removal  protection 
requirement  of  the  OSHA  Lead 
Standard  beyond  September  1. 1985? 
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2.  Has  Sanders  shown  that  it  has 
taken  all  available  steps  to  safeguard  its 
employees  against  the  hazards  covered 
by  the  Lead  Standard? 
-  3.  Has  Sanders  shown  that  it  has  had. 
and  continues  to  have,  an  effective 
program  for  coming  into  compliance 
with  the  Lead  Standard  as  quickly  as 
practicable? 

4.  Upon  expiration  of  the  temporary 
variance  granted  to  employers  in  the 
lead  Industry  from  the  SO  ug/lOQg 
medical  removal  |m>tection  requirement 
of  the  OSHA  Lead  Standard .  29  CFR 
19iai025(k)(])(i)(D).  could  OSHA 
properi^  dedine  to  afford  further  relief 
by  notifying  employers  individually  that 
they  would  not  be  granted  additional 
relief  because  the  majority  of  employers 
previously  granted  a  temporary  variance 
had  come  into  compliance  with  the  50 
ug/lOOg  medical  removal  protection 
requirement  of  the  OSHA  Lead 
Standard? 

VLPattidpatkia  in  the  Hearing 

All  itnerested  persons,  including 
employees  who  believe  they  wouU  be 
affected  by  the  grant  or  denial  of  the 
application  for  a  variance  may  file  a 
request  for  party  status  no  later  than 
September  14. 1987,  to  present  views 
and  evidence  at  the  hearing.  Such 
request  shall  contain  a  statement  of  the 
position  to  be  taken  and  a  concise 
summary  of  the  evidence  to  be  adduced 
in  support  of  the  position. 

Requests  to  participate  in  the  hearing 
must  be  filed  by  September  14, 1987, 
with  both: 

lames ).  Concannon.  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3653, 200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
and 

Nahum  LITT.  Ctaief  Administrative  Law 
Judge.  U.S.  Department  of  Labor, 
Vanguard  Building,  Suite  70a  1111 
20th  Street,  NW.,  Washington,  DC 
20036 

These  submissions  will  be  available 
for  inspection  and  copying  in  the  Office 
of  Variance  Determination,  Room  N- 
3853  at  the  above  Constitution  Avenue 
address. 

The  applicant  and  OSHA.  represented 
by  the  Office  of  the  Solicitor,  are  hereby 
granted  party  status  and  need  not 
submit  additional  requests  to  participate 
in  the  hearing. 

The  grant  of  party  status  to  additional 
interested  persons  will  be  made,  if  at  all. 
by  the  to-be^ppointed  Administrative 
Law  Judge  under  the  terms  of  29  CFR 
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The  hearing  will  be  convened  on 
January  12, 1988  at  9:30  a.m.  The  specific 
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hearing  will  be 
the  Federal  Register  at  a 

the  hearing 
!)SHA  and  any  person  who 

'  party  status  in 
nth  the  above 
may  submit  written  or 
or  arguments  and  call 
ej^mlne  witnesses.  Conduct 
is  subject  to  regulations 
ontained  in  29  CFR  1905.20 
29  CFR  Part  18,  to  the 
prdvisions  of  the  Occupational 
l|ealth  Act.  the 

Procedure  Act,  the 
of  Qvil  Procedure  and  the 
Administrative  Law  Judge, 
secton  6fb)(6)(A)  of  the 
applicant  is  required  to 
by  a  preponderance  of  the 
:  (1)  It  is  unable  to  comply 
staildard  by  its  effective  date 
unavailability  of 
ar  technical  personnel  or 
iquipment;  (2)  it  is  taking 
steps  to  safeguard  its 
against  the  hazards  covered 
tandard;  and,  (3)  it  has  an 

for  coming  into 
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d  !signate  as  hearing 
:onduct  this  hearing  an 
Law  Judge  to  be 
the  Chief  Administrative 
the  United  States 
>f  Labor, 
h  ereby  given  pursuant  to 
section  6(b)(  0(A)  of  the  Occupational 
Safety  and  t  ealth  Act  of  1970,  Secretary 
of  Labor's  O  der  No.  9-83  (48  FH  35736) 
and  29  CFR :  g05.2a  that  a  hearing  will 
be  held  on  tl  e  application  of  Sanders 
Lead  Compa  iy  of  Troy,  Alabama  for  an 
extension  of  the  temporary  variance 
trom  29  CFR  1910.1025(k)(l)(iKD) 
concerning  t  le  50  ug/lOOg  medical 
removal  prol  ection  trigger. 

Signed  at  V\  ashington,  DC  this  7th  day  of 
August.  1987. 

|ohn  A.  Pendc  igrass. 

Assistant  Sect  stary. 
[FR  Doc.  87-l|634  I 
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ADK  INISTRATION 


Agency  Rei^  Forms  Under  OIMB 
Review 

AQENCV:  Naf  onal  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Agency  Report  Forms 
Under  ONfB  leview  Change. 


.RtOWIEir 
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"FEOERAk 
MHEVNXIS 

Notice  Number 

-  DATGS:  Previously 
date  has  been  ch  inged 
1987  to  September 

FORFtmTNCR 

Shirley  C.  Peigar 
Officer,  Code  NP  *-l 
Headquarters,  W  ashingi 
(202)  453-1090 

RaytHim  A.  Metcalfe. 

Acting  Director,  Ce  tieral Management 
Division. 

August  10, 1987. 

[FR  Doc.  87-18532  ^iled  8-13-87;  8:45  am) 
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CITATION  Of' 

1 52  FR  29319. 
August  6. 1987. 

announced  comment 

fttim  August  7. 
4.1987. 
INF0IIMATION  CONTACT: 
.NASA  Reports 
.NASA 

on,  DC  20546. 


^ouncN  (NAC).  Space 
Advisory 


[87-661 

NASA  Advisory 

Systems  and 

Committee  (SSllKC);  merting 

AOENCV:  Nationa  Aeronautics  and 
.  ^aee  Administr  ition. 

action:  Notice  of  Meeting. 


Federal  Advisor] 
L  92-463,  as 
Aenmautics 


arniouncesa 
NASA 

;  and  Technology 
Ad  Hoc  Task 
for  Future  Missiciis. 


FOR  further 

Mr.  Robert  Wasdl, 
and  Space  Techijology, 
Aeronautics  and 
Washington, 


SUPPLEMENTARY  INFORMATION: 

NAC  Space 

Advisory 

established  to 

and  direction  to 

Aeronautics  am 

(OAST),  fecial 

formed  to  address 

hoc  team  on 

Future  Missions, 

Stemlicht,  is 

members.  The  m 

the  public  up  to 

the  room 

including  the 

participants). 

Type  of  Meetii  g:  Open. 


I  tean 


SUMMARY:  In  acobrdance  with  the 

Committee  Act,  Pub. 
am^ded,  the  National 
and  Space  Administration 
fort  looming  meeting  of  the 
Advisory  i^oimcil.  Space  Systems 
Vdvisory  Committee, 
Teim  on  Spacecraft  Power 


DATE  AND  TIME:  ^ptember  10, 1987, 8:15 
a.m.  to  4:30  p  Jn. 

address:  Room  j 
Building  lOB.  Na  ional . 
Space  Administration  1 
Washington,  1 


167,  Federal  Office 
Aeronautics  and 
Headquarters, 


DC  20546. 

INF  9RMATION  I 


contact: 

,  Office  of  Aeronautics 

,  National 
Space  Administration. 
202/453-2855. 


DC  20546. 


The 
Systems  and  Technology 
Comm  ttee  (SSTAC)  was 
pr  ivide  overall  guidance 
(he  Office  of 

Technology 
sd  hoc  teams  were 
special  topics.  The  ad 
Spacecraft  Power  and 

chaired  by  Dr.  Beno 
con  prised  of  seven 

«ting  will  be  open  to 
seating  capacity  of 
(approximately  20  persons 

members  and  other 
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Agenda 

September  10. 1987 
8:15  a.m.-^tatu8  Review  by 

Chairperson. 
8:30  a.m.— Review  of  NASA  Power 

Program. 
12:30  p.m.— Discuss  NASA  Power 
Program  and  Draft  Final  Team 
Report. 
4:30  p.m.— Adjourn. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Offi(xr, 
National  Aeronatics  and  Space 
A  dministration. 
August  7, 1987. 

[FR  Doc.  87-18533  Filed  8-13-87;  8:45  am] 

BIUJNG  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Future 
LWR  Designs;  Meeting 

Ttie  ACRS  Subcommittee  on  Future 
LWR  Designs  will  hold  a  meeting  on 
September  8. 1987.  Room  1046. 1717  H 
Street  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  Septembers.  1987— 1:00  P.M. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  a 
proposed  ACRS  reply  to  the  4/22/87 
Staff  Requirements  Memorandum 
regarding  the  feasibility,  benefit,  and 
cost  effectiveness  of  selected  and 
combined  systems  as  recommended  in 
the  ACRS  letter  of  1/15/87  on  Improve 
LWRs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
'  only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  August  11, 1987. 
Morton  W.  Ubukin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  87-18625  Filed  8-13-87;  8:45  am] 

MLUNO  CODE  7SMM)1-«I 

Meeting  of  the  Auxiliary  Systems 
Subcommittee  of  tlie  Advisory 
Committee  on  Reactor  Safeguards; 
Postponement  and  Addition  of  Topics 

The  ACRS  Subcommittee  meeting  on 
Auxiliary  Systems  scheduled  to  be  held 
on  August  18, 1987.  Room  1167.  notice  of 
which  was  published  in  the  Federal 
Register  on  July  31. 1987  (52  FR  28827). 
has  been  postponed  to  September  30, 
1987,  8:30  AM.,  Room  1046. 1717  H 
Street,  NW.,  Washington,  DC 

In  addition  to  the  topics  previously 
announced,  the  Subcommittee  will  also 
discuss:  criteria  used  by  the  utilities  to 
design  Chilled  Water  Systems, 
associated  regulatory  requirements,  and 
the  criteria  being  used  by  the  NRC  staff 
to  review  the  Chilled  Water  Systems 
design. 

Dated;  August  11. 1987. 

Morton  W.  LilMikin. 

Assistant  Executive,  Director  for  Project 
Review. 

[FR  Doc.  87-18824  Filed  8-13-87;  8:45  am] 

MLUNO  CODE  TSM-OI-M 

[Docket  No.  50-410] 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing;  Niagara 
Mohawk  Power  Corp. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  No.  NPF- 
69  issued  to  Niagara  Mohawk  Power 


Corporation,  Rochester  Cas  and  Electric 
Corporation.  Central  Hudson  Cas  and 
Electric  Corporation,  New  York  Electric 
and  Gas  Corporation,  and  Long  Island 
Lighting  Company  (the  licensee),*  for 
operation  of  the  Nine  Mile  Point  Nuclear 
Station  Unit  2  plant,  located  in  Oswego 
County,  New  Yorlc 

The  proposed  amendment  wouVl 
revise  the  service  water  supply  header 
discharge  temperature  limit  in  Tecimical 
Specification  3/4.7.1  to  81  'F.  The 
proposed  amendment  is  in  accordance 
with  the  licensee's  application  of  August 
3, 1987  as  amended  August  6, 1987. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conmiission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
reqidations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  of  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870). 

The  proposed  changes  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaulated  for  the  following 
reasons. 

The  proposed  amendment  involves 
increasing  the  plant  service  water 
system  operating  temperature  limit  in 
the  Technical  Specifications  bom  71  *F 
to  81  *F.  The  licensee  has  stated  that  all 
components  cooled  by  the  plant  service 
water  system  have  been  evaluated  and 
been  found  to  be  able  to  perform  their 
intended  function  under  normal 
operation,  shutdown,  abnormal  and 
accident  conditions  with  a  service  water 
temperature  of  up  to  82  *F.  Further,  the 
licensee  has  stated  that  the  proposed 
change  does  not  adversely  affect  the 
envirorunental  qualification  of  any  plant 


'Niagara  Mohawk  Power  Corporation  is 
authorized  to  act  as  agent  for  the  other  listed 
owners  and  has  exclusive  responsibility  and  control 
over  the  physical  construction,  operation  and 
maintenance  of  the  facility. 
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equipment,  nor  does  it  impact  post- 
acddent  containment  response.  By  the 
deteimination  that  the  suppression  pool 
is  not  affected  in  the  post-acddent 
containment  response,  assurance  is 
provided  that  the  LOCA  analysis  also 
remains  valid.  Finally,  the  integrity  of 
the  service  water  operating  temperature 
limit  to  81  *F  will  not  involve  a 
signficant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  finun  any  accident  previously 
evaluated  for  the  following  reasons. 

The  containment  poat-accident 
response  to  previously  evaluated 
accidents  remains  within  previously 
assessed  limits  of  temperature  and 
pressure.  This  also  applies  to  the  LOCA 
analysis.  Further,  all  safety-related 
systems  and  components  remain  within 
their  applicable  design  limits.  Thus, 
system  and  component  performance  is 
not  adversely  affected  by  this  change, 
thereby  assuring  that  the  design 
capabilities  of  those  systems  and 
components  are  not  challenged  in  a 
manner  not  previously  assessed  so  as  to 
create  the  possibility  or  a  new  or 
different  kind  of  accident 

fai  addition,  the  environmental 
qualification  of  plant  equipment  is  not 
adversely  affected  by  the  proposed 
changes,  further  assuring  that 
components  are  not  challenged  in  a 
manner  not  previously  assessed.  In 
summary,  the  proposed  changes  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  will  not  involve 
a  significant  redaction  in  a  margin  of 
safety  for  the  following  reasons.  A 
number  of  conservatisms  were  used  in 
establishing  the  design  basis  for  the 
service  water  system.  The  margins  of 
safety  resulting  from  these 
conservatisms  are  not  significantly 
affected  by  the  prcqwsed  change  to  the 
Technical  Specifications.  The  change  in 
die  margin  of  safety  is  insignificant 
compared  to  the  remaining  margin  of 
safety  from  conservatisms  appl^  in  the 
analyses. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  a  shutdown  of  the  plant. 

Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  puUic 
comment. 


If  during  t  le  comment  period,  the  lake 
temperature  should  exceed  77  degrees 
Fahrenheit  fi  n  sustained  periods,  the 
Commission  may  issue  the  license 
amendment  >efore  August  31, 1987, 
provided  tha  \  its  final  determination 
involves  no  i  ignificant  hazards 
consideratio  is  and  that  the  application 
satisfies  the  irovisions  of  10  CFR 
50.92(a)(5). 

ML  the  prop  }sed  determination 
becomes  fini  I,  an  opportunity  for  a 
hearing  will  )e  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  lot  delay  the  effective  date 
of  the  amenc  ment. 

ff  the  Con  mission  decides  in  its  final 
determinatic  n  that  the  amendment  does 
involve  a  si{  lificant  hazards 
consideratio  i,  a  notice  of  opportunity 
for  a  prior  hi  aring  will  be  published  in 
the  Federal  \  legistm  and,  if  a  hearing  is 
granted,  it  w  11  be  held  before  any 
amendment  s  issued. 

The  Comn  ission  is  seeking  public     . 
comments  oi  i  this  proposed 
determinatic  n  of  no  significant  hazards 
consideratia  i.  Comments  on  the 
proposed  de  ermination  may  be 
telephoned  t  j  Robert  A.  Capra,  Acting 
Director,  Pre  iect  Directorate  I-l,  by 
collect  call  t  >  301-492-4556  or  submitted 
the  Secretary  of  the 
U.S.  Nuclear  Regulatory 
Washington,  DC  20555, 
ATTN:  DoclA>ting  and  Service  Branch. 
All  commen  s  received  by  August  31, 
considered  in  reaching  a 
final  determ  nation.  A  copy  of  the 
application  i  lay  be  examined  at  the 
Commission  s  Public  Document  Room, 
1717  H  Stree  t,  NW..  Washington.  DC 
and  at  the  L  ical  Public  Document  Room, 
Penfield  Lib  ary.  State  University 
College,  Os\  rego.  New  Yoric  13126. 


in  writing  to 
Commission 
Commission 


Dated  at  Belhesda, 
of  August  198 

For  the  Nuc  ear 
Joseph  D.  Nei  jhbon. 
Senior  Pwj'ea 
I-l,  Division 
[FR  Doc.  87-11596 
BtLUNGCOOe 


TheU5. 
Commissior 
granted  the 
Valley  Autl^rity 
October  2, 
amendment 
Licenses 
the  Sequoy^ 


Maryland,  this  10th  day 

Regulatory  Commission, 
in. 
Manager,  Project  Directorate 
qf  Reactor  Projects,  I/II. 

Filed  8-13-87;  8:45  am] 

7k90-01-M 


[Docket  NosJ50-327, 50-328] 

Withdrawal  »f 

Amandnwn 

Ucenaes;? 


Application  for 
to  FacHlty  Optfi'Bting 
innassaa  Valtey  Authority 


lW4i 


Han  lilton  County, 


a 


1.8  ' 


tie 


2,  located  in 

Tennessee. 
By  submittal 

requested  to  witMdraw 

amendments  sup  x>rting 

reorganization, 
.  affected  section 

Controls,"  of 

Plant,  Units  1  am 

Specifications 
'  reorganization  rdlated 

been  re-submittep 

1987  submittal. 

Commission,  so 

desired  changes 

into  one  change 

request  will  be 

licensing  action. 
The  Commissilin 

Consideration  ot 

Amendments  to 

the  Federal  Register 

1984  (49  FR  5062  >) 

1964  application 

2.107,  the  Comm  Bsion 

TVA's  request  t< 

application. 
For  further  details 

action,  see  (1) 

amendments  da^d 

(2)  TVA's  submi  tal 

withdrawing  the 

amendments 

available  for 

Commission's  Pijblic 

1717  H  Street 

and  at  the  Local  l*ublic 

in  the  Chattanoo  ii 

Library,  1001  Bn  ad 

Tennessee  37402 . 


d^ted  May  1&  1967,  TVA 
its  proposed 
a  plant  staff 
^hich  would  have 
Administrative 
the^equoyah  Nuclear 
2  Technical 
).  This  plant  staff 

TS  change  has 
by  the  same  May  18, 
the  request  of  the 
to  incorporate  all 
0  section  6  of  the  TS 
equest.  This  diange 
subject  of  a  separate 


has  issued  Notice  of 
Issuance  of 
jcenses  published  in 
on  December  31, 
for  the  October  2. 
Pursuant  to  10  CFR 

has  granted 
withdraw  its 


Th- 


'  put  lie 


Dated  at  Bethesja 
of  July  1987. 

For  the  Nuclear 
John  A.  Zwolinski, 
Assistant  Director 
Division,  Office  oj 
[FR  Doc.  87-18587 
BILUNQ  COOC  TSM-SfM 


[ 

87-201 


IRua 


If  udear  Regulatory 
(the  Commission)  has 
equest  of  the  Tennessee 
(TVA)  to  withdraw  its 
application  for  proposed 
to  Facility  Operating 
.  DPR-77  and  DPR-79  for 
Nuclear  Plant,  Units  1  and 


Self 

of  Proposad 

Stock  Exchang^ 

Amandmants  tfl 

Pricing 

Lot  Marfcat  Ord4ra 


Pursuant  to 
Securities 
U.S.C.  78s(b)(l). 
that  on  July  13, 
Stock  Exchange, 


Excha  nge 


1387, 


with  respect  to  this 
application  for 
October  2, 1984  and 
dated  May  18, 1987. 
application  for 
above  dociunents  are 
inspection  at  the 
Document  Room, 
.,  Washington,  DC, 

Document  Room 
:a-Hamilton  County 
'  Street,  Chattanooga, 


Maryland  this  Oth  day 
tegulatory  Commission. 

for  Projects.  TVA  Projects 
)f  Spea'al  Projects. 
ileda-13-87:8}45aml 


SECUmitES  AND  EXCHANGE 
COMMISSION 


No.  34-3  1783;  FI*  No.  Sn-MVSE- 


Raguiatory  Organization^  FHIng 


Changa  by  Now  York 
Infc,  flalatlng  to 
Rtila  124  To  Modify 
for  Standard  Odd- 


settion  19(b)(1)  of  the 
Act  of  1934, 15 
notice  is  hereby  given 

the  New  York 
Inc.  filed  with  the 
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Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
amendments  to  Rule  124  to  modify 
pricing  procedures  for  stcmdard  odd-lot 
market  orders  and  to  adopt  a  policy  that 
no  commission  shall  be  charged  on 
standard  systematized  odd-lot  market 
orders.  Additionally,  the  proposed 
amendments  will  delete  sections  of  the 
rule  which  are  obsolete  or  no  longer 
applicable  to  the  handling  of  odd-lot 
orders  in  light  of  the  proposed 
modifications.  An  amendment  is  also 
proposed  to  Rule  123A.47  extending  the 
"Vi  point  error  guarantee"  to 
systematized  odd-lot  orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B)  and 
(C)  below. 

(A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  simplified, 
efficient  system  for  the  execution, 
processing  and  reporting  of  odd-lot 
orders. 

Odd  lot  orders  are  orders  to  purchase 
or  sell  a  security  in  an  amount  less  than 
the  unit  of  trading.  Standard  odd-lot 
market  orders  are  odd-lot  orders  to 
purchase,  sell  or  sell  short  exempt  "at 
the  maricet,"  which  contain  no  qualifying 
notations. 

Execution  of  Standard  Odd-Lot  Maricet 
Orders 

Currently,  standard  odd-lot  market 
orders  are  executed  at  a  price  based  on 
the  next  NYSE  round-lot  sale  after  the 
order  has  been  received  in  the  Exchange 
system  designated  to  process  odd-lot 


orders,  and  a  differential  may  be 
charged  on  such  orders.  The  provisions 
for  executing  and  processing  odd-lot 
orders  are  set  forth  in  Exchange  Rule 
124. 

The  Exchange  proposes  to  amend 
Rule  124  to  allow  standard  odd-lot 
market  orders  to  be  executed  at  a  price 
based  on  the  prevailing  NYSE  quotation 
in  the  stock  at  the  time  the  order  reaches 
the  system,  i.e.  buy  orders  will  be 
executed  on  the  NYSE  offer  and  sell 
orders  will  be  executed  on  the  NYSE 
bid.  No  odd-lot  differential  will  be 
charged  on  these  orders. 

The  system  presently  used  for  the 
pricing  and  reporting  of  all  odd-lot 
orders  executed  on  the  Exchange  is 
APARS  (Automated  lacing  and 
Reporting  System).  The  Exchange  has 
determined  that  it  is  no  longer  feasible 
to  maintain  APARS  and  will  eliminate 
that  system.  Instead,  odd-lot  orders  will 
be  re-directed  into  the  Exchange's  Limit 
System.  In  instances  in  which  NYSE 
quotation  information  is  not  available, 
e.g.,  the  quotation  spread  fails 
validation,  standard  regular  way  odd-lot 
market  orders  will  be  executed  by 
means  of  the  "odd-lot  system"  at  the 
price  of  the  last  NYSE  round  lot  sale  or 
will  be  executed  by  the  odd-lot  dealer  at 
a  price  deemed  appropriate  under 
prevailing  market  conditions.  This 
situation  is  most  likely  to  arise  where 
preferred  stocks  are  processed  for 
execution  and  the  last  sale  is  not 
reflective  of  the  current  market. 

It  should  be  noted  that  the  proposed 
"new"  pricing  procedures  discussed 
herein  have  already  been  tested  by  the 
Exchange  in  the  pilot  program 
implemented  in  1983  for  handling 
standard  odd-lot  orders  of  the  American 
Telephone  and  Telegraph  (AT&T) 
divestiture  issues.  Tliat  pilot  is  currently 
in  place  and  has  provided  an  efficient 
system  for  the  execution  and  reporting 
of  these  AT&T  divestitiu«  odd-lot 
trades.  (See  SR-NYSE-8a-44) 

The  proposed  amendments  to  Rule  124 
which  will  effect  the  modified  pricing 
procedures  are  set  forth  in  Exhibit  A 
attached  hereto.  Further,  this  rule  will 
be  simplified  and  reduced  in  length  as 
several  provisions  are  proposed  for 
deletion  because  they  refer  to  obsolete 
terms,  to  orders  which  are  not  eligible 
for  automatic  pricing  but  will  receive 
manual  handling,  and,  of  course,  to  odd- 
lot  market  orders  which  will  be  subject 
to  the  proposed  modifications. 

In  effect,  the  Exchange  proposes  to 
adopt  the  pricing  procedures  used  in  the 
AT&T  pilot  for  all  standard  odd-lot 
market  orders,  i.e.  the  price  will  be 
based  on  the  prevailing  NYSE  bid  or 
offer  (rather  than  on  the  next  round-lot 
sale]  and  no  differential  will  be  charged. 


Upon  receipt  of  Commission  approval 
of  the  proposed  amendments  to  Rule 
124,  the  Exchange  will  notify  the 
Commission  in  a  separate  filing  of  the 
termination  of  the  pilot  program  for  the 
odd-lot  orders  of  the  AT&T  divestiture 
issues.  Those  orders  will  be  processed 
through  the  Limit  system  in  accordance 
with  the  pricing  procedures  discussed 
herein. 

No  Commission  Policy 

Tlie  Exchange  proposes  to  adopt  the 
policy  that  the  specialist  may  not  charge 
a  commission  or  differential  for 
systematized  executions  of  all  standard 
odd-lot  market  orders.  The  "no 
commission"  policy  promotes  the 
Exchange's  objective  of  assuring  cost- 
effective  executions  of  systematized 
orders  for  members  and  member  firms, 
and  promotes  the  purposes  of  Section 
llA(a)(l)(c)(i),  which  calls  for 
"economically  efficient  execution  of 
securities  transactions".  However,  as 
noted  elsewhere  in  this  filing,  odd-lot 
limit  orders  and  orders  requiring  special 
handling  may  be  charged  a  differential 

Execution  of  Odd-Lot  Limit  Orders 

As  currentiy  provided  in  Rule  124, 
odd-lot  limit  orders  will  continue  to  be 
executed  at  the  penetrated  sale  price, 
plus  or  minus  any  differential  that  may 
be  charged.  "Marketable"  limit  orders  in 
the  odd-lot  system  may  be  barged  a 
differential  and  will  be  processed  in  the 
same  manner  as  limit  orders,  just  as 
they  are  currentiy  handled. 

Openings 

All  standard  odd-lot  market  orders 
entered  prior  to  the  opening  of  trading 
will  automatically  receive  the  opening 
price,  as  will  all  odd-lot  limit  orders 
eligible  to  receive  the  opening  price.  All 
limit  orders  and  "marketable"  Umit 
orders  received  prior  to  the  opening  and 
executed  at  the  opening  price  may  be 
chcuged  a  differential 

Comparison  and  Clearance 

After  execution  all  standard  odd-lot 
market  and  limit  orders  will  be  included 
in  specialist  inventory  accumulations. 
The  new  odd-lot  system  (APARS  II)  will 
provide  comparison  reports,  facilities  for 
handling  claims  and  adjustments  and 
will  send  a  direct  input  of  compared 
trades  to  the  appropriate  clearing 
systems.  SpeciaUsts  will  continue  to  act 
as  registered  odd-lot  dealers  in  all  odd- 
lot  orders  processed  through  the  system. 

Comparison  reports  on  executed 
trades  will  not  be  submitted  on  a 
locked-in  basis,  since  tiie  DOT/TOD 
contra  designations  will  not  be  available 
to  systematized  odd-lot  orders:  rather. 


BEST  COPY  AVAILABLE 


SM7B 
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the  name  of  the  appropriate  specialist 
organization  will  appear  at  the  contra 
party  on  all  comparison  reports. 

PRL  Orders  and  Orders  Requiring 
Special  Handling 

PRL  (part  of  round-lot]  orders  will  be 
handled  in  the  same  manner  as  at 
present.  i.e.,  the  odd-lot  portion  receives 
the  same  price  as  the  round-lot  portion, 
and  the  entire  order  receives  one 
execution  report  and  is  handled  through 
the  round-lot  system. 

Orders  not  eligible  for  automated 
reporting  in  the  new  odd-lot  mechanism 
will  be  manually  handled  by  the  Odd- 
Lot  Services  Area,  and  given  to  the 
specialist  for  execution,  as  they  are 
today.  Orders  requiring  such  special 
hancUing  will  print  for  manual  handling 
at  the  Odd-Lot  Services  Desk.  Because 
of  the  small  and  infirequent  number  of 
trades  which  would  require  such  special 
handling,  it  is  not  cost-effective  to 
program  the  necessary  enhancements  to 
process  orders  with  qualifying 
conditions  through  the  APARS  n.  These 
orders  will  be  reported  through  the  Odd- 
Lot  Services  area  only  after  an 
employee  in  that  unit  has  consulted  with 
the  specialist  to  record  the  appropriate 
price  designated  by  the  specialist  for  the 
order.  Because  orders  which  print  as 
just  described  require  special  handling, 
specialists  may  charge  a  differential  on 
such  orders. 

Half-Point  Error  Guarantee 

The  existing  specialist  Vi  point  error 
guarantee  now  afforded  to  system- 
delivered  round  lots  will  apply  to  all 
systematized  odd-lot  order  executions, 
llie  Exchange  proposes  to  amend  Rule 
123A47  to  reflect  the  applicability  of  the 
Vi  point  guarantee  to  odd-lot 
systematized  order  executions.  The 
proposed  revisions  to  Rule  123A.47  are 
set  forth  in  Exhibit  B  of  the  filing. 

Statutory  Basis 

The  proposed  rule  change  is  designed 
to  provide  more  simplified,  efficient 
executions  of  standard  odd-lot  orders. 
as  well  as  providing  for  efficient 
clearance  and  settlement  of  these 
transactions.  Implementation  of  the 
pnq>osed  pricing  procedures  and 
systems  enhancements  will  be 
consistent  with  those  provisions  of  the 
Securities  and  Exchange  Act  of  1934 
("the  Act")  which  encourage  the  use  of 
new  data  processing  and 
communications  techniques  which 
create  the  ontortunity  for  more  efficient 
and  effective  market  operations,  as  well 
as  providing  for  economically  efficient 
execution  of  securities  transactions.  It 
will  also  advance  the  prompt  and 
accurate  clearance  and  setUement  of 


securities  trai  lactions.  See  Sections 
llA(a)(l)  and  17A(a)(l)  of  the  Act 

(B)  Se/f-Regui  itory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchan  ;e  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  coi  ipetition  that  is  not  in 
furtherance  w  tii  the  purposes  of  the 
Act  Moreovei ,  the  proposed  pricing 
procedures  wll  make  the  odd-lot  system 
similar  to  the  ound-lot  system  and 
comparable  t(  the  way  off-Board 
market-makei  i  execute  odd-lot  market 
orders.  The  pi  iposed  rule  change  will 
benefit  both  t  e  public  and  member  firm 
community  as  well. 

C.  Self-Reguk  tory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rult  Change  Received  from 
Members,  Pat  'icipants  or  Others 

The  Exchan  ;e  has  not  solicited  or 
received  writt  in  comments  on  these  rule 
changes. 

III.  Date  of  El  fectiveness  of  ttie 
Proposed  Ru  e  Cluinge  and  Timing  for 
Cofnmlssion  Action 

d  tys  I 


Within  35 
publication  of 
Register  of  wi  hin 
as  the  Commif  sion 
90  days  of 
period  to  be 
its  reasons  fo 
which  the  sel 
consents,  the 

(A)  By  orde 
rule  change; 

(B)  Institute 
whether  the 
should  be  dis4  pproved. 

IV.  SoNcHatio  I  of  Comments 


of  the  date  of 
this  notice  in  the  Federal 
such  longer  period  (i) 
may  designate  up  to 
sudi  date  if  it  finds  longer 
a  ipropriate  and  publishes 
so  finding  or  (ii)  as  to 
regulatory  organization 
Commission  will: 
approve  such  proposed 

proceedings  to  detemune 
p  oposed  rule  change 


al 


Interested 
submit  writtei 
arguments 
Persons  makiig 
should  file  si}4 
Secretary, 
Commission, 
Washington, 
submission, 
all  written 
the  proposed 
with  the 
communicatiiii 
rule  change 
and  any 

may  be  withheld 
accordance 
U.S.C  552. 
inspection 
Commission' 
450  Fifth  Street, 
20549.  Copies 
available  for 
the  principal 


pers<  n. 


w  ithi 
,  w  1 
lan  1 


persons  are  invited  to 
data,  views  and 
concerning  the  foregoing, 
written  submissions 
copies  thereof  with  the 
Securities  and  Exchange 
50  Fifth  Street  NW.. 
|C  20549.  Copies  of  the 
subsequent  amendments, 
st^ements  with  respect  to 
ule  change  that  are  filed 
Compission,  and  all  written 

relating  to  the  proposed 
between  the  commission 
other  than  those  that 
from  the  public  in 
the  provisions  of  5 
be  available  for 
copying  in  the 
Public  Reference  Section, 
,  NW.,  Washington.  DC 
of  such  filing  will  also  be 
nspection  and  copying  at 
ffice  of  the  above- 


mentioned  self-redolatory 
All  submissions  dlould 
number  in  the 
be  submitted  by 


organization, 
refer  to  the  file 
above  and  should 
September  4. 1987. 


cap  ion 


by  the  Division  of 
duratiant  to  delegated 


For  the  Conuni8si(|ii 
Market  Regulation, 
authority. 

Dated:  August  7, 1^. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-18614  Piled  8-1»-87: 8:45  am] 
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SMALL  BUSINESS  i  ADMINISTRATION 


Action  Sul))ect  to 
Review 


agency:  Small  Bu|iness 
action:  Notice  of 
Intergovemmenta 
Executive  Order 


Administration, 
iction  subject  to 
Review  under 


1372. 


nummary:  This  naUce 
public  awareness 
refund  two  presen  ly 
Business  Develop]  lent 
on  September  15, 
are  49  SBDCs 
program.  The 
refunded  are  the 
Lubbock  and  the 
This  notice  also  p^vides 
oftheSBDC 
condensed  vcirsioii 
announcement  wlfch 
furnished  to  each 
refunded.  This  puf  licatii 
to  provide  the 
contact  designate^ 
Executive  Order 
interested  State 
opportimity  to  coiiment 
refunding  in  accoip 
Order  and  SBA's 
CFR  Part  135. 


DATE  Conunents 
through  Septembe  * 

ADDRESS: 

addressed  to  Mrs, 
Deputy  Associate 
SBDC  Programs, 
Administration, 
Washington,  DC 


INFCIIMATKMK 


Ibr 


FORRNITHER 

Same  as  above. 

SBA  is  bound 
Executive  Order 
"Intergovernmental 
Programs."  SBA 
regulations  spelliijg 
under  that  Execut  ve 
Part  135,  effective 

In  accord  with 
specifically  §  135 
this  notice  to  pro^di 


Ini 


provides  for 
)f  SBA's  intention  to 
existent  Small 
Centers  (SBDCs) 
987.  Currently,  there 
in  the  SBDC 
intended  to  be 
Ijexas  SBDC  at 
exas  SBDC  at  Dallas, 
a  description 
by  setting  forth  a 
of  the  program 

has  been 
if  the  SBDCs  to  be 
on  is  being  made 
single  points  of 
pursuant  to 

and  other 
local  entities,  the 

on  the  proposed 
with  the  Executive 
gulations  found  at  13 


opei  ating  i 
!  SBD  Ds 


1J372. 
aiid 


1  rill  be  accepted 
14, 1987. 

Commehts  should  be 

Johnnie  L  Albertson. 
Administrator  for 
.S.  Small  Business 
L  Street  NW., 
20416. 

contact: 


i'4i; 


the  provisions  of 
1^372, 

Review  of  Federal 
I  promulgated 
out  its  obligations 
Order.  See  13  CFR 
September  30, 1963. 
I  lese  regulations, 
,  SBA  is  publishing 
e  public  awareness 


F»dMri  Regbter 


of  the  peudiDg  ^n>I>catioa  of  two 
presently  cxistmt  SimU  BMinen 
OevelopmcBt  Centen  ^SBDCa,}  tat 

refundiiig.  Akc  pubb^htd  hetewitb  is 
an  anaotatcd  pfo^wm  a«i««vnfTfmi^ 
describing  the  SBDC  Proeram  in  detaiL 

This  notice  is  being  published  one 
month  in  advance  of  Aeejqiected  date 
of  refunding  of  tfwse  SBDCs  instead  of 
the  usnal  ao  days  dne  to  hiadvertent 
administrative  delays.  Relevant 
'"foHMtion  identifying  these  SBDC^  and 
providing  titeir  mailing  address  is 
provided  bdow.  In  addition  to  tfiis 
publication,  a  copy  of  this  notice  is 
being  simultaneously  foniished  to  each 
affected  State  sin^e  point  of  contact 
which  has  been  estabKrited  onder  the 
Executive  Order. 

The  State  sin^  points  of  eontact  aad 
other  interested  State  and  local  entities 
'  are  expected  to  advise  tha  idevanl 
SBDC  of  their  mmmynts  regarding  the 
proposed  refunding  in  wrriting  as  soon  as 
possible.  The  SBDC  proposal  caimot  bo 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  sauU  business. 
.  if  there  is  one,  which  has  been  adiqited 
by  an  agency  recogniaed  by  the  SUte 
government  aa  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Kirs.  lohnnie  L. 
Albertson,  Deputy  Associate 
Administrator  for  SBDC  Programs.  U.S. 
Small  Business  Administratian.  1441 L 
Street,  NW,.  Washington.  DC  20416. 
Comments  will  be  accepted  by  the 
relevant  SBDC  and  SBA  for  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  will 
make  every  effort  to  accommodate  these 
comments  during  the  30-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC.  SBA  wiH  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  r^rnidirut  the 
SBDC. 

Description  of  tho  SBOC  Pragiaa 

The  &nall  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDCs 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C  648). 
SBDCs  operate  pursuant  to  the 
provisions  of  section  21.  a  !4otice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement 
The  Pro-am  represents  a  partnership 
between  SBA  and  the  State-radorsed 
organizaticMi  receiving  Federal 
assistance  for  its  operation.  SBDCs 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
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condition  to  any  fiosKial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  GovemmenL 


Purpose  ■■ 

The  SBDC  Ptogram  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  Imsiness  connnunity. 
SBDCs  foais  on  providing  indepth 
quality  assistance  to  small  businesses  in 
an  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement  SBDCs  act  in  an  advocacy 
role  to  prmnote  local  small  business 
interests.  SBDCs  concentrate  on 
developing  the  unique  resources  of  the 
university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDCs  coodinate  with  other 
SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  sawU  business 
community. 

(b)  Qmtribote  to  tfie  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBOC  Program  Organization 

SBDCs  are  organized  to  provide 
maximimi  services  to  ^  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistence  from  the 
SBA  to  (^lerate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  re^Kmsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
networic  of  SBDC  subcoiters  to  offer 
services  covo^ge  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDCs  provide  services  by  enlisting 


vohmteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  qiecific  types  of  services  to  be 
offered  are  developed  in  coordination 
widi  the  SBA  district  office  which  has 
jurisdictian  over  a  gtven  SBDC  SBDCs 
emphasize  the  pcovisiaa  of  indepth. 
high-quaMty  assistance  to  small  business 
owners  or  prospective  sasall  business 
owners  in  complex  areas  that  require 
specialized  cxpcrtiae.  These  are^  may 
include,  but  are  not  Bmited  to: 
management  marketiog.  finaiw^wg 
accounting,  strategic  ptaimiwg^ 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management 
production,  operations,  economic  and 
business  data  analysis,  en^neering. 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
apphcatioa  business  law  kiformation. 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association.)  exportii^  (rffice 
automatian.  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  de^ee  to  which  SBOC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determmed  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBOC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  ail  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quaUty 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform,  but  not  be  limited  to.  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
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small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  Oie  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
smaU  business  vendors  such  as  private 
management  consultants,  private 
constdting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  woridng 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 

Advance  Understandings 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours  of  the  host  institution, 
with  National  hoUdays  or  State  holidays 
as  appUcable  excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

Dated:  August  11, 1967. 
laniM  Abdnor, 

Administrator. 

Addresses  of  Relevant  SBDC  Directors 

Mr.  I-E.  Cadou.  Lubbock  Region  SBDC 
Director,  Texas  Tech  University,  2005 
Broadway,  Lubbock,  Texas  79401, 
(806)  744-5343 

Mr.  Norbert  R.  Dettmann,  Dallas  Region 
SBDC  Director.  Dallas  County 
Community  College.  Business  & 
Professional  Institute,  302  N.  Market, 
3rd  Floor,  Dallas,  Texas  75202-3299, 
(214)  746-2222. 

[FR  Doc.  87-18648  Filed  8-13-87;  8:45  am] 
MUJMO  CODC  MnS-OI-M 
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(UeeilM  Ho.  09i  12-0083] 

Surrender  of  1  cense;  H&R 
Investment  Ci  iltalCo. 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  (he  Small  Business 
Administratioi  (SBA)  Rules  and 
Regulations  go  ^eming  Small  Business 
Investment  Co  npanies  (13  CFR  107.105 
(1987)),  H&R   nvestment  Capital 
Company,  801  Vmerican  Street,  San 
Carlos,  Califor  lia  94070-4101, 
incorporated  u  ider  the  laws  of  the  State 
of  California  h  is  surrendered  its  license. 
No.  09/12-008: ,  issued  by  the  SBA  on 
December  14, :  962. 

H&R  InvesI  [nent  Capital  Company 
has  complied  \  dth  all  conditions  set 
forth  by  SBA  f  n  surrender  of  its  license. 
Therefore,  unc  sr  the  authority  vested  by 
the  Small  Busi  less  Investment  Act  of 
1956,  as  amen<  ed,  and  pursuant  to  the 
above-cited  Ri  gulation,  the  license  of  H 
&  R  Investmen  :  Capital  Company  is 
hereby  accept  d  and  it  is  no  longer 
licensed  to  opi  rate  as  a  Small  Business 
Investment  Co  npuiy. 

(Catalog  of  Fed(  ral  Domestic  Assistance 


Program  No.  59, 


11,  SmaU  Business 


Investment  Com  panies) 
Dated:  August  7, 1987. 
Robert  G.  Lineb  irry. 
Deputy  Associa  e  Administrator  for 
Investment. 
[FR  Doc.  87-185(8  Filed  8-13-87;  8:45am] 
BHJJNO  CODE  won  -01-W 


DEPARTMEN  '  OF  TRANSPORTATION 


Office  of  the 


:DCT 


summary: 

applications 
University 
Program 
application . 
which  univen 
participate  in 
criteria 
transportatio: 
Once  the 
determinatioi 
be  given 
be  the  basis 
the  four-_ 
centers  and 
to  be  finalize  t 
dates:  The 
which  qualify 
guidance  wil 
Department 


Secretary 


Tr  nsportation  Centers 
Sol  citation  of  Pre- 


University 

Program; 

applications 

agency:  Officis  of  the  Secretary,  DOT. 
action:  Notic !. 


is  soliciting  pre- 
i  om  universities  for  its 
Tr  insportation  Centers 
The  purpose  of  the  pre- 
pi  3cess  is  to  determine 
ities  are  eligible  to 
the  program  based  on  four 
inclu  ling  minimum  levels  of 

research  already  ongoing. 
Defiirtment  has  made  this 

,  eligible  universities  will 
deti  led  guidance  which  will 
)r  grant  applications  for 
year  program.  The  selection  of 
a  ivard  of  grants  is  expected 

in  FY  1988. 
dbtermination  of  institutions 
to  receive  the  program 
be  made  by  the 
Transportation  from 


(f 


those  pre-applicati^n 
received  by  4:00  p 
1987.  The  pre-appli^tions 
review,  and  institui  ons 
of  their  eligibiUty  v  ithin 

AOORESS:  Institutio  is 
they  qualify  for  the 
a  brief  letter-type 
containing  a  descritition 
meet  each  of  the 
the  SUPPLEMENTAlrir 
below.  The  letter  s  lould 
University  Transpqrtation 
Program,  Office  of 
Procurement  Division 
9134).  U.S.  Departn  ent 
Transportation,  40( 
Washington,  DC 

FOR  FURTHER 

Cracie  C.  Carter, 


which  believe 
program  should  send 
p  re-application 
of  how  they 
r  criteria  listed  in 
INFORMATION 

be  mailed  to 
Centers 
he  Secretary, 
(M-ee,  Room 
of 
Seventh  Street,  SW., 
2(1590. 
INFOI  MATION, 


(:o2) 


re{  ons. 


t  lei 
!  rese  irch 


ISSU  !S 


SUPPLEMENTARY 

University 
program  was 
1607c.  Grants  will 
more  nonprofit 
learning  to  establiAi 
regional  transportation 
the  ten  Federal 
responsibilities  of 
include,  but  not  be 
conduct  of  i 

concerning  transportation 
and  training 
of  passengers  ai 
ijiterpretation, 
dissemination  of 
research.  The 
toward  intermedi^e 
problems  and 
intended  to  coi 
replace  existing  pf)grams 
host  institutions. 

Institutions  quaE! 
program  guidance 
the  basis  of  the  fo  lowing 
eligible  an  institut  on 

1.  Be  a  nonprofi 
learning  which  offers 
and/or  graduate 
related  to  transpoHation. 

2.  Be  accreditee  by 
regional  accredit!:  ig 
United  States 

3.  Present  documentation 
indicates  that  the  omiversity 
established  trans]  ortation 
programs  encomp  issing 
modes  of  transpoi  tation 

4.  Present  docui  nentation 
demonstrates  tha 
commitment  to  sif)porting 
transportation 
regularly  budgetejl 
at  least  $200,000 
two  years. 

The 
Centers  Program 


submissions 

on  September  14, 
will  undergo 
will  be  notified 
two  months. 


contact: 

366-5442. 


IN  formation:  A 

Transp<  rtation  Centers  grant 
auth(  rized  by  49  U.S.C. 
»e  made  to  one  or 
insptutions  of  higher 
and  operate  one 
center  in  each  of 
The 
iach  center  shall 
limited  to,  the 
infi'astiiicture  research 

and  research 
concerning  transportation 
nd  )roperty  and  the 
put  ication,  and 

results  of  such 

will  be  directed 
and  long-range 
.  The  research  is 
mpl^ment,  rather  than 

at  the  centers 


fying  to  receive  the 
shall  be  screened  on 
criteria.  To  be 
must: 
institution  of  higher 
baccalaureate 
c^grees  in  fields 
ion. 

one  of  the  six 
associations  in  the 

which 
has  an 
program  or 
two  or  more 

that 
the  university  has  a 
ongoing 
re^arch  programs  with 
institutional  funds  of 
der  year  for  the  past 

University  Transportation 

s  located  in  the  Office 
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of  the  Assistant  Secretary  for  Policy  and 
International  Affairs.  Determination  of 
institutions  to  recerre  the  program 
guidance,  whidi  wffl  be  the  basis  for 
grant  application,  do«»  not  inply  that 
grants  will  be  awarded.  Only 
institutions  determined  to  be  eligible  as 
a  result  of  tfie  pre-(n>phcation  process 
may  submit  an  additional  and  more 
detailed  ^ylicatioa  at  a  later  taw.  The 
fmal  appKcatkn  wiB  be  &e  sale  basis 
for  grant  award  and  wfiD  be  evaobted 
by  persons  writh  afveopriate  teduical 
and  scientific  badcgroands.  Tlw  written 
evaluations  wiB  be  scoA  to  the 
University  Traa^portatioD  Centers 
Review  Board  n^ich  is  ^  sosorce 
selection  bocsd  for  die  progEsaL  The 
Deputy  Secretary  of  T^anqwrtation  is 
the  source  sdection  aodMrity  for  the 
program  and  wil]  select  die  appBcatimis 
to  receive  grant  awards  under  the 
program.  This  pre-appiicaticn 
announcement  wUdi  is  being 
concurrenUy  p«rftBshed  in  dw  Commerce 
Business  Daily  wiQ  be  die  cmiy 
announcement  of  the  program. 

Issued  in  Wadiugbxi.  DC.  am  Amm)  7. 
1987. 

Elizabeth  Ools. 

Secretary  of  VS.  DepatmetU  Timmportation. 

[FR  Doc.  87-18703  Filed  8-12-87;  1«4  pm] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Department  of  the  Treasury  Order  Na 
101-18] 

Delegation  of  AaMmliy  to  the 

Treasurer  of  aw  UMtod  Stotoo 

DesignatoFbMi 

DcpMitartaaof 

United  Sti 

Programs 

Dated:  AapHt  s. 


Com 


By  virture  of  the  auUiority  vested  in 
ow  as  Secretary  of  dw  Treasury. 

including  the  aothority  vested  ia  me  by 
31  U.S.C.  301  and  321(b),  and  by  12 
U.S.C.  90,  265,  288. 391. 1452(cJ.  1464(k). 
1725(d),  1767,  2012, 2072.  and  2122.  it  is 
ordered  that  the  Treasurer  of  the  United 
States  is  authorized  and  directed  to  take 
all  necessary  and  proper  measores. 
indtiding  direction  of  odier  ofRcials  of 
the  Dep«fftraent  and  utilization  of  die 
services  of  other  government  agencies, 
to  estabUsh  depositary  accounts  with 
financial  institutions,  and  to  designate 
financial  agents,  only  as  are  necessary 
to  support  United  States  Mmt  coin 
consignment  programs, 
lames  A.  Bakac  ED, 
Secretary  of  the  Treasury. 
[FR  Doc.  87-1860*  Filed  8-13-87;  8:45  am] 
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Internal  Revenue  Service 

Tax  Forms  Coordinating  Committee 
Release  of  Tax  Forms 

The  Internal  Revenue  Service  is 
publishing  advance  proof  copies  of  a 
number  of  major  1987  Federal  tax  forms. 
This  release  includes  prooCs  of  forms  not 
previously  released  this  year  and  proofs 
of  forms  diat  were  released  earlier  this 
year  but  were  subseqnenUy  revised  due 
to  public  comments.  IRS  forms  testing 
efforts,  or  internal  review.  The  new 
items,  developed  to  reflect  provisions  of 
tiie  Tax  Reform  Act  of  1988,  are:  Form 
8582  (relating  to  passive  activity  kws 
limitations);  Form  8598  (relating  to  the 
home  mortgage  interest  deduction);  the 
IRA  deduction  instructions  and 
worksheets  for  Form  1040A:  and  Form 
8606  (relating  to  nondeductible 
contributions  to  IRA's).  The  rereleased 
items  are:  Forms  1040EZ;  1040A;  1040; 
Sdie^es  A,  B,  and  E  of  Form  1040;  and 


Form  2106.  (Please  note  diat  Pom  2106 
has  been  completely  revised.  The 
revised  portions  of  the  other  forms  are 
circled.) 

Persons  needing  proof  copies  of  any  of 
diese  items  may  write  to:  IRS-CADC. 
2402  East  Empire,  Bloomingtoii.  0.81798. 

Please  note  that  these  proofs  are 
subject  to  change  and  OhfB  approval 
bejore  being  released  for  printing  in 
earlier  October. 

Suggestions  for  improving  these  forms 
should  be  sent  by  September  14, 1987, 
to:  Tax  Forms  Conmittee,  Attn:  Early 
Release,  Internal  Revenue  Service, 
Room  5577. 1111  Constitation  Avenue 
NW.,  Washington.  DC  20224. 

Although  IRS  is  not  required  to 
publish  copies  of  the  tax  forms  under 
section  1505  of  die  Federal  Register  Act 
or  section  552  of  the  Administrative 
Procedures  Act.  we  are  doing  so  at  this 
time  due  to  wide  public  interest  in 
changes  to  the  forms  caused  by  the  Tax 
Reform  Act  of  1986  and  to  give  the  forms 
broad  public  exposure.  We  may  be 
unable  to  give  detailed  replies  to  the 
comments  we  receive.  However,  each 
suggestion  will  be  carefully  considered 
before  the  final  versions  of  the  forms  are 
issued. 

Dated:  August  7. 1987. 

Appruved: 

Edmund  L  GoUwag, 

Director,  Tax  Forms  and  Publications 
Division. 
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Oepartmtnt  of  ttit  Treasury 
Intemat  Revtnue  Scrvcc 


Passive  Actlvit] 

>  See  separa  te 
►  Attach  to  Fermt  1040, 1041. 1041! 


NanM(s)  at  shown  <w  >cturn 
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Loss  Limitations 

instructions, 
or  1 120  (Personal  service  corporation). 


u 


Identifying  numocf 


Computation  of  1987  Passive  Activity  Loss 

Caution;  See  the  worltsheets  on  page  4  of  the  instructions  before  completing  Part  t 


Rental  Real  Estate  ActMtiet  With  Active  Participation  (See 
under  Rental  Activities  on  page  1  of  the  instructions.) 

Activities  acquired  before  10-23-86: 

Activities  with  net  income 

Activities  with  net  loss 

Combine  lines  la  and  lb 

Activities  acquired  after  10-22-86: 

Activities  with  net  income 

Activities  with  net  loss 

Combine  lines  Id  and  le 

Net  Income  or  (loss).  Combine  tines  Ic  and  If 


the  definition  of  active  participation 


la 
lb 
Ic 

Id 

le 

If 

Jl. 


All  Other  Passive  Activttiet  (See  All  Other  Passive  Activities  on 

Activities  acquired  before  10-23-86: 

2a   Activities  with  net  income 

2b   Activities  with  net  loss 

2c  Combine  lines  2a  and  2b 

Activities  acquired  after  10-22-86: 

2d  Activities  with  net  income 

2e   Activities  with  net  loss 

2f   Combine  lines  2d  and  2e 

2g  Net  income  or  (loss).  Combine  lines  2c  and  2f.    .    . 


Combine  lines  Ig  and  2g.  If  the  result  Is  net  income 
line  Ig  are  both  losses,  go  to  line  4;  otherwise,  enter 


Computation  of  the  Special  Allowance  f 
Note:  See  page  4  of  the  instructions  for  how  to. 


teal  Estate  With  Active  Participation 

vmqprs  as  if  they  were  all  positive  in  Parts  II  and  III. 


4 
S 


Enter  the  smaller  of  the  loss  on  line  Ig  or  the  \S^nime  3 

Enter  $150,000  ($75,000  if  married  filinesep»«)^ly  and  y(>u  lived 

apart  for  the  entire  year) 


Enter  modified  adjusted  gross  income, 
instructions).  If  line  6  is  equal  to  or  greater 
8.  enter  -0-  on  line  9,  and  then  go  to  lin^  10 


than 

5.  skip 

nwise.  go  to 


lin<  5 


7 
8 


Subtract  line  6  from  line  5  ....     «^^^ 

Multiply  line  7  by  50%  (.5).  Do  not  edC^ore  than  %25.0O^  ($12,500  if  married  filing  separately 

and  you  lived  apart  for  the  entire  year]^^^ 

Enter  the  smaller  of  line  4  or  line  f    ""^ 


Computation  of  Passhre 


Loss  Allowed 


10  Combine  lines  Ic  and  2c  and 

11a  If  Nne9is-0-,enter-0-and 

lib  If  line  Ic  shows  income,  has 
smaller  of  line  Ic  or  line  8 

12  Subtract  line  1 1  from  line'lO.  (See  instructions.) 

13  Subtract  line  9  from  line  3.  (See  instructions.) 

14  Enterthesmallerof  linel2orlinel3    .... 

15  Multiply  line  14  by  65%  (.65)  and  enter  the  result 

16  Enter  the  amount  from  line  9 

17  PasshM  Activity  Less  Allowed  for  1987.  Add  lines  15  and  1( 

18  Add  the  income,  if  any.  on  lines  la.  Id,  2a.  and  2d  and  enter 

19  Total  losses  altowed  from  aN  passive  activities  for  1987. 
instructions  to  see  how  to  report  the  losses  on  your  tax  return 


Ff  Papaiwoffc  lUducMow  *ct  Wwtkw,  •—  %»tmnX»  Ittrtructlowt. 


OMBIIo.lS45-iaaa 


)87 


Attac  wient     __ 
Sequ  mce»k>  OO 


instructions  for  line  3.  If  this  line  and 
and  go  to  line  10 |    3 


Ine 


,  (see 
7  and 
7.     . 


esult.  If  the  result  is  -d-  or  net  income,  skip  to  line  16    .    .    . 
or  shows  -0-,  enter  -0-  hnd  go  to  line  12;  otherwise,  enter  the 


ie  result 

dd  lines  17  and  18.  See  page  4  of  the 


12 


13 


14 


IS 


16 


17 


18 


19 
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Department  of  the  Treasury 
Internal  Revenue  Service 


Instructions  for  Form  8582 

Passive  Activity  Loss  Umltations 

(SectnnrefemfKes*r»pothekilemalRevenueQMie^iMilessottierwisen^ 


General  Instructions 

Papamorfc  Reduction  Act  Notice 

We  ask  for  this  information  to  carry  out  the 
Internal  Revenue  laws  of  the  United  States. 
We  need  it  to  ensure  that  taxpayers  are 
contplying  with  these  laws  and  to  aNow  us  to 
figure  and  coUeet  the  right  amount  of  tax. 
You  are  required  to  give  this  infomtatton. 

Purpose  of  Form 

Form  8582  is  used  to  figure  the  amount  of 
passive  activity  loss  allowed  for  the  current 
tax  year  and  the  loss  to  be  reported  on  your 
tax  return. 

WiM  Must  File 

Form  8582  is  filed  by  individual  taxpayers, 
estates,  trusts,  and  personal  service 
corporations  (as  described  in  section 
4690X2)).  who  have  one  or  more  passive 
activities  with  net  losses. 

Passive  Activities 

A  passive  activity  is  any  activity  invoivir^  the 
conduct  of  any  trade  or  business  (including 
a  research  and  experimentation  activity)  in 
which  you  did  not  materially  participate. 
See  the  Trade  or  Business  Activmes 
section  below. 

Any  rental  activity  (real  property  or 
personal  property)  is  a  passive  activity 
regardless  of  whether^ou  materially 
participated.  Seethe  Rental  ActlvWas 
section  below. 

Underregntations  a  passive  activity  may 
also  include  an  activity  conducted  for  profit 
(within  the  meaning  of  section  212). 
including  an  activity  that  is  not  a  trade  or 
business. 

Activities  Tliat  Are  Not  Passive 

Activities 

Worliliig  Interest  in  Oil  and  Gas 


k  woriung  interest  in  oil  and 
gas  property  that  you  hold  directly  or 
through  an  entity  that  does  not  kmit  ] 
liability  is  not  a  passive  activi^  even  j 
do  not  materially  participate.  An  inte 
owned  by  a  limited  partnership  i 
not  treated  as  a  working  interest  with  regard 
to  any  limited  partner,  and  an  interest 
owned  by  an  S  corporation  is  not  treated  as 
a  worfcing  interest  with  regard  to  any 
sharehoMer.  For  example,  a  general  partner 
in  a  partnership  that  owns  a  limited 
partnership  interest  in  a  partnership  that 
owns  a  working  interest  is  not  treated  as 
owning  a  working  interest. 
biterett  on  Taipayor's  Residence. — 
Interest  on  debt  secured  by  the  taxpayer's 
residence  or  a  second  residence  is  not 
subject  to  the  Hmitation  under  the  passive 
toss  niles  as  k>ng  as  the  interest  meets  the 
definition  of  qualified  residence  interest 
under  section  163(h).  For  example,  if  a 


I  renei 


am 


taxpayer  rents  out  a  vacation  home  and  a 
portion  of  the  martgige  interest  is  aNocaMe 
to  rental  use  of  the  home  ttwt  wouMv 
otherwise  be  treated  as  a  passive  fUMtty, 
such  interest  expense  is  not  subieHttfta 
passive  toss  njles  if  the  vacaUofvlBvcwis 
selected  as  the  taxpiyer's  t 
and  the  mortgage  interest  I 
definition  of  qualified  i 
Lew  Income  Housing. — ^Tr 
is  provided  In  the  case  of  k 
housing  activities.  Losses  f 
investments  after  1983  in  lownncbme 
housing  are  not  treated  j 
activity  for  a  period  of  I 
the  taxpayer's  original  IMO|bnt  See 
Publication  92S.  f>usive /MMty  and  At- 
Risk  Rutes.  for  more  )yi^b  ' 

Passive  ActivityXosses 

Oeducttons  from  i^^fc  activity  are 

altowed  against  iiidBknffrom  that  activity 

and  against  ino 

activities.  Kttie 

income  from 

they  become 

cannot  be 

passive 

rental  real 

partidi 

activities 

I 

tosses 

are 


passive 
the 
passive  activities, 
activity  tosses  and 

income  from  non- 
special  aHowance  for 
ivities  with  active 
the  phase-in  rule  for 
before  October  23. 
:wnal  losses  even  if  the 
passive  ir)come.  These  rules 
in  more  detail  betow.  Passive 
tosses  that  are  not  altowed  in  the 
are  carried  fonward  until  they 
either  against  passive  activi^ 
linst  the  special  allowarKe,  if 
,  or  wtien  you  sell  or  exchange 
entire  interest  in  the  activity  in  a  fully 
"  transaction  to  an  unrelated  party. 
TKat  Is  Not  Passive  ActtvHy 
— ^The  foNowing  are  not  considered 
from  a  passive  activity: 
Personal  service  income,  inchiding 
ilaries.  wages,  commissions,  setf- 
employment  income  from  a  trade  or  business 
in  Which  you  materially  participated,  taxabte 
social  security  and  other  retirement  benefits, 
and  payments  frpm  a  partnership  to  a 
partner  for  the  perfonhance  of  services. 
•  Portfolio  income,  including  interest, 
dividends  (inckiding  dividends  from  a  REIT. 
RIC.  or  REMIC).  annuities,  and  royalties  not 
derived  in  the  ordinary  course  of  a  trade  or 
business,  and  gain  or  toss  from  a  disposMion 
of  property  that  produces  portfoNo  income 
or  is  heM  for  investment.  Note:  AortfMo 
income  is  rtikiced  by  expenses  (other  than 
interest)  ¥fhich  en  clearly  andditeetfy 
allocat)le  to  such  gmss  income,  end  intere^ 
expense  properly  aUocable  to  such  gross 
income  under  section  1.163-8Tofthe 
reguAtions.  These  interest  and  other 
expenses  are  not  treated  as  deductions 
from  a  passive  activity. 


•  Any  income,  gain,  or  toss  which  is 
attributable  to  an  investment  of  working 
capital. 

•  Income  from  a  working  interest  in  oil  and 
gas  property  if  any  toss  for  any  taxable  year 
from  the  working  interest  was  treated  as  a 
toss  not  from  a  passive  activity  (see 
-WeddM  Nrterort  In  ON  an/ttas 
PraturtiTeartiar). 

a  Income  from  any  low-«ncomahousi(« 
activity  if  losses  from  the  activity  would  not 
be  treated  as  tosses  from  a  passive  activity 
for  the  taxable  year  (see  law  iwBawia 

•  Income  from  the  rental  of  a  home  that 
you  also  used  as  a  residence  during  the     > 
taxable  year  (see^lntarast  m  Twpaysf'a 
ResMenca"  earlier). 

Trade  or  Business  Activities 

The  material  partkapation  standard  appies 
to  activities  involving  the  conduct  of  any     > 
trade  Or  business  (including  a  research  or 
experimentatton  activity). 

IndMAials.— You  will  be  treated  as 
materially  participating  in  an  activity  only  if 
you  are  involved  in  the  operations  of  the 
activity  on  a  regular,  continuous,  and 
substantial  tiasis. 

Except  as  othenvise  provNled  in 
regulattons.  you  do  not  materially  participate 
if  you  own  an  interest  in  a  limited 
partnership.  This  applies  even  if  you  own  the 
limited  partnership  interest  thrauih  a  tiered 
entity  arrangement.  For  example,  if  you  own 
a  general  partnership  interest,  or  stock  in  an 
S  coiporatton,  and  that  partnership  or 
corporation  owns  a  limited  partnership 
interest  in  another  entity,  except  as 
othenwise  prowNled  in  regulations,  you  win 
not  be  considered  a  material  partKipant. 

Certain  retired  or  disabled  taxpayers  are 
treated  as  materialty  participating  in  a 
fanning  activity  if  ttiey  materiaNy 
parttoipated  for  an  aggregate  of  5  years  out 
of  the  8  years  preceding  retirement  or 
disability.  Similarly,  a  surviving  spouse  is 
treated  as  materially  partkapating  in  a 
farming  activity  if  the  real  property  used  in 
the  activity  meets  the  estate  tax  niles  for 
special  vahiation  of  farm  property  passed 
from  a  qualifying  decedent  and  the 
surviving  spouse  actively  manages  the  farm. 


personal  sennce  corporatnn  is  treated  as 
materially  partKipating  if  1  or  more 
sharehoMers  holding  stock  representiTM 
more  than  50K  (by  vakie)  of  the 
outstanding  stock  of  the  corporatwn 
materially  participate  in  the  activity. 
Trusts. — When  consNiering  the  material 
participatton  of  a  nongrantor  trust,  the 
fkluciary's  degree  of  participatwn  is  taken 
into  consideration.  The  grantor's  degree  ef 
participatton  is  considered  for  a  grairtor 
trust. 

Cstaloa.— An  estate  is  treated  as  maleriaNy 
participating  if  the  executor  of  the  estate  is 
participating. 

Rentai  Activities 

AH  rental  activities  are  treated  as  passive 
activities  without  regsrd  to  whether  you 
materially  participated  in  the  activity.  Rental 
activities  inckMte  the  rental  of  real  estate  and 
tangible  property  such  as  equipment. 
AcUva  ParttdpalloN.— You  are  treated  as 
having  actively  participated  in  a  rental  real 


UM 


estate  activity  if  you  and  your  spouse,  own 
at  least  10%  (by  value)  of  an  interests  in 
such  acti^  at  any  time  during  the  year. 

The  active  partici(»tion  requirement  can 
tM  RMt  without  recular.  continuous,  and 
substantial  involvement  in  operations,  as 
long  as  you  participated 'm  making 
management  decisions  or  arranging  tor 
others  to  provide  senices  (such  as  repairs), 
in  a  significant  and  bona  fide  sense. 
Management  decisions  that  are  relevant  in 
this  context  include  approving  new  tenants, 
deciding  on  rental  terms,  approving  capital 
or  repair  expenditures,  and  other  similar 
decisions. 

For  example,  if  you  own  and  rent  out  an 
apartment  that  formerly  was  your  primary 
residence,  or  ttiat  you  used  as  a  part-time 
vacation  home,  you  may  be  treated  as 
actively  participating  even  if  you  hire  a 
rental  agent  and  others  provide  services 
such  as  repairs  if  you  participate  in 
mana«ment  decisions  such  as  ttKse 
described  above. 

Except  as  provided  in  regulations,  a 
limited  partnership  interest  does  not  qualify 
as  one  in  which  the  partner  actively 
participates. 

Special  Allowance  for  Rental  Real 
Estate  With  Active  Partici|>ation 

Individual  taxpayers  may  offset  excess 
losses  from  rental  real  estate  activities  in 
which  they  actively  participate  arafnst  up  to 
$25,000  of  nonpassive  income.  The  estate 
of  a  deceased  taxpayer  can  also  qualify  for 
the  special  allowance  for  ttie  two  first 
taxable  years  following  the  death  of  the 
taxpayer  if  the  decedent  was  actively 
participating  in  the  activity  at  ttie  time  of 
death.  Trusts  and  corporations  do  not 
qualify  for  the  special  allowance. 

However,  married  individuals  who  file 
separate  tax  returns  but  did  not  live  apart  at 
all  times  during  the  taxable  year  do  not 
qualify  for  any  of  the  special  allowance. 

Married  individuals  who  lived  apart  at  all, 
times  during  the  tax  year  may  each  qualify 
for  up  to  $12,500  of  the  allowance 
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married  filing  separate  y  and  you  lived  apart 
for  the  entire  year).  Iff  lodified  adiusted 
gross  income  exceeds  1150.000  ($75,000 
if  married  filing  separa  ely  and  you  lived 
apart  for  the  entire  ye)  r),  none  of  the 
special  allowarKe  is  as  lilable.  See  the 
specific  instructions  f«  r  line  6  for  the 
^mition  of  modified  Adjusted  gross 
income 

Transitional  Pha^-in  Rule 

Interests  in  passive  ac  Ivities  that  you 
acquired  before  Octot  ir  23, 1986.  are 
eligible  for  a  gradual  p  lase-in  of  the  passive 
activity  loss  limitation) .  For  the  tax  years 


1987  thro(«h  1991,  a  certa 
of  the  current  year  pai  sive 
these  activities  (net  ol  any 
loss  allowed  for  active  pai 
real  estate  activities)  i 
nonpassive  income.  T  « 
allowed  in  1987  is  65'^' 

The  phase-in  appli 
passive  activities  aci 
23, 1986,  and  also  t( 
after  that  date  if  thei 
contract  in  effect  on 
times  thereafter^ 

To  qualify  for 
activity  must  bi^cCM 


centage 
loss  from 
.of  the 

rental 
offset 

of  loss 


October  23, 1|^^  less  the  property  used 
in  the  activity  wasat^ii 


•n 

Fore  October 
ies  acquired 

written  binding 
ite  and  at  all 

in  rule,  the 
iced  before 


ired  pursuant  to  a 
contrict  in  effect  on  August 
ill  t  nes  thereafter,  or  ttte 
pe  ty  used  in  ttte  activity 
eAi  gust  16. 1986. 


loss. 


An  estate  and  the  suraiving  spouse  eactfO 
get  up  to  $12,500  of  the  allowance  if  tttey  V. 
file  separate  tax  r^ums  and  both  quanrw^ 
active  participants  in  a  rental  real  estaliF^^ 
activity  '*'"*' 

Limited  partners,  except  as  provi 
by  regulations,  cannot  offset 
with  the  special  allowance. 

The  special  allowance  is  api 
netting  Income  and  loss  from  aU 
rental  real  estate  activities    " 
actively  participate  and 
passive  income,  if  any.  fronT 
passive  activities.  If  there  is  stin 
the  special  allowance  can  be  used.  If  the 
anwunt  of  the  passive  activity  loss  from  a 
rental  real  estate  activity  exceeds  the 
amount  allowed  under  the  special 
allowance,  the  loss  may  be  allowable  under 
the  rule  in  a  future  year  if  you  continue  to 
actively  participate  in  the  activity.  If  tfie 
amount  of  the  passive  activity  loss  from 
such  an  activity  exceeds  the  amount  of 
nonpassive  income  against  which  the  loss 
may  be  deducted,  the  excess  is  treated  as  a 
net  operating  loss. 

The  allowance  is  reducdd  by  50%  of  the 
amount  that  your  modified  adjustedgross 
income  exceeds  $100,000  ($50.00()  if 

Page2 


written  bii 
16, 1986. 
construct! 
began  on 

DispoS^Moff  a  passive  Activity 

Dtapoamsif  an  •"  ire  interest — When 
you  (MaOiOf  your  e  itire  Interest  in  a 
passiKjKmty  in  a  f  i  lly  taxable  disposition 
to  aQwBSMed  party  any  loss  allocable  to 
thMml^  (Includini  any  loss  disallowed  In 
apl^Miflus  year,  currc  nt  year  loss,  and  loss 
^MUMOisposition)  is  ecognizedand 
>fiSfced  against  incoi  le  (whether  active  or 
puive  income).  A  lo  >s  allowed  on  the 
^^disposition  of  an  enti  e  Interest  in  an 
w^ativity  is  allowed  in '  jIt  but  is  treated  as 
''"^'-nssive  to  the  extent  )f  net  Income  from  all 


ive  activities  and  nonpassive  to  ttie 
extent  that  the  losse!  exceed  net  Income 
from  all  passive  activ  ties.  Under 
regulations.  Income  (  r  gain  from  preceding 
taxable  years  may  b4  taken  Into  account  to 
the  extent  necessary  to  prevent  the 
avoidance  of  the  pas  live  loss  limitations. 
Since  1987  Is  the  fir  t  tax  year  the  passive 
activity  loss  limltatio  is  are  in  effect,  there 
are  no  unaHowed  los  les  from  previous  years 
to  take  Into  consider  itlon  this  year. 
Entire  Interest  in  ai  acthrlty. — Your  entire 
interest  In  an  activit]  Includes  any  Interest 
you  hokl  In  any  prop  irty  used  or  created  In 
the  activity.  This  ap(  lies  wtwttier  you  hold 
the  interest  directhr  <  w  through  an  entity  in 
which  you  hoM  any  i  iterest  directly  or 
through  one  or  mori  other  entities.  An 
entity  Includes  any  |  >rtnersh«p. 
corporation,  estate,  k  trust.  For  example,  a 
disposition  of  your  e  itIre  interest  in  a 
partnership  is  not  a  i  lisposition  of  your 
entire  Interest  In  an  activity  the 
partnership  condud  i  if  you  continue  to  hoM 
(directly  or  Indirect! )  any  interest  in 
property  used  or  cri  ited  in  ttie  activity.  See 
the  regulations  und  r  section  469  for 

mples  of  propen|r  used  or  created  in  an 
activity. 


the 

interest  are 
passivtiactivityand 


FuNy  taiaMe  ditpeeltloii.— A 
a  fuUy  taxable  disposition  if,  am  orriyif.all 
gain  or  loss  realized  on  the  disp  isilion  is 
recognized.  See  the  regulations  under 
section  469  for  more  informati4n  on 
qualifying  dispositions. 

Chains  on  the  disposition  of  aii 
interest  and  income  from  the  ci  irrent  year 
operatk>ns  of  that  activity  can  1 1  used  to 
offset  other  passive  actiwty  losses 
Diepositien  of  lea*  tiian  an 
interest — Gams  and  tosses  oi 
dispositk>n  of  less  than  an  entirp 
gains  and  kKses  from  a 
are  subject  to  the  passive  activ|y  loss  rules 
Special  rule  for  fennarly 
activities. — Under  raguiatioi^  if  you 
realize  gain  on  the  sale,  exchar  ga.  or  other 
dispositnn  of  any  part  of  an  int  Nest  in  an 
activity  whKh  is  a  passive  activ  ty  this  year 
but  the  activity  for  a  substantii  partofthe 
period  that  you  held  any  intere  tin  the 
activity  woukJ  not  have  been  a  >assive 
activity  if  the  passive  activity  k)  a  limitation 
rules  had  been  m  effect  for  the 
that  you  owmed  the  interest, 
treated  as  passive  activity  gros  i 
the  taxable  year  only  to  the 
exceeds  the  unalkiwed  toss  fro|n 
activity  for  the  taxable  year. 

Specific  Instructioks 
Only  One  Activity  Reported  on 
Form  8582 

If  only  one  activity  is  reported  in  Form 
8582,  line  19  Is  the  toss  altow(  d  for  the 
current  year  and  ttie  unaHowe  I  toss  is  your 
actual  tos$  (line  lb.  le.  2b.  orge)  minus 
line  19. 

More  Than  One  Activit)}  Reported 
on  Form  8582 


entire  period 

s 
income  for 

that  it 
that 


tfi»gaini 


iexlint 


ties: 
idisaltoved 


I  bark 


If  you  are'reporting  more  ttian 
on  Form  8582,  complete  the 
shown  in  the  instructions  for 
If  part  of  the  tosses  are 
«vorksheet(s)  In  the  instructtoAs 
will  also  have  to  be  completeqin 
altocate  the  tosses  allowed 
proper  activity. 

Estates,  Trusts,  and  Pa^wmal 
Service  Corporations 

Only  individuals  and  certain 
the  special  altowance  rule  to 
losses  from  rentol  real  estate 
active  participation.  Trusts, 
corporatwns  and  certain 
not  qualify  for  ttie  special 
shouto  complete  lines  2a  thro^ 
-0- on  line  9  and  then  skip  to 


Beneficiaries  of  Trustsiand 
Estates 


Instructions  To  Fc  How 


one  activity 
\  NKksheet(s) 
land  2. 
,the 
for  line  19 
orderto 
tothe 


e  itotes  can  use 
( ffset  passive 
Ktivities  with 
service 
(who  do 
ruto) 
Renter 
InelO: 


pirsonali 
I  esta  es 
alto  vance  i 
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Forms  and  Schedules  Whkh  May 

Be  Affected  by  the  Passive  Loss 

Provisions 

Sclwdul*  A(Fonii  1040).  IteMiMtf 

0«tfiKtiom.^lnterest  expense  from  a 
passive  activity  is  Nmited  ttnder  the  passive 
loss  rules  instead  of  under  ttie  investment 
interest  limitation  rules.  After  f during  the 
amount  of  interest  expense  aNowed  on 
Form  8582.  see  the  instructions  for 
Schedule  A  (Fomi  1040)  on  how  to  report  it 
on  that  schedule. 

SciMduie  C  (Form  1040).  Pr«m  or  (Loss) 
From  Bmlwew  er  PrplaMloii. — if. you 

have  a  passive  activity  loss  on  Schedule  C. 
file  Form  8582  to  see  how  much  of  the  loss 
is  aHowedr  HaN  of  the  loss  is  not  allowed, 
enter  the  «mount  allowed  on  line  31  of 
Schedule  C  and  to  the  left  of  the  entry 
space,  write  'From  Passive  Activity." 
M  you  have  net  profit  from  a  passive 
activity  reported  on  Schedule  C  and  you  also 
have  other  passive  activities  with  losses,  file 
Form  8582  so  that  the  net  profit  from 
Schedule  C  can  offset  the  other  passive 
activity  losses.  Leave  the  net  profit  amount, 
on  Kne  31  of  Schedule  C  (and  enter  it  on 
Form  1040.  line  13)  but  also  enter  it  in  the 
applicableincome  colunm  of  worksheet  2 
on  page  4  of  the  instructions  for  Form  8582. 
SchedufeD(Form  1040).  Capital  Gains 
and  Loeaes  and  RecencHiatton  of  Forms 
1099-B. — A  capital  gain  on  the  sale  or 
exchange  of  your  entire  interest  in  a  passive 
activity  in  9  fully  taxat>le  disposition  to  an 
unrelated  party  is  reported  on  Schedule  D 
(Form  1040).  The  gain  is  also  included  on 
Form  8582  if  you  have  other  passive  activity 
losses. 

Capital  losses  from  a  fully  taxable 
disposition  of  an  entire  irtterest  in  a  passive 
activity  to  an  unrelated  party  are  allowed  in 
full  under  the  passive  activity  toss 
limitations  but  may  be  suttject  to  the>  capital 
loss  Nmitationis.  The  loss  is  treated  a$  a  loss 
from  a  passive  activity  to  the  extent  that  the 
loss  exceeds  net  inconw  from  aH  pas^ve 
activities.  Enter  the  total  loss  on  the 
appropriate  line  of  Schedule  D  and  tinter 
the  amount  of  the  loss  that  is  treated  as  a 
passive  loss  on  line  19  of  Form  8582. 

Opital  gains  and  losses  from  a     : 
disposition  of  less  than  an  entire  interest 
»n  treated  like  any  other  passive  activity 
gain  or  toss.  The  gain  is  entered  on 
Schedule  0  and  also  on  Form  8582  as  fjS^ 
passive  activity  income.  The  toss  is  not^Sw 

entered  on  Schedute  D  untH  the  paafBV^ 
activity  tossaltowed  is  figured  on  FdNh)  J 

8582.  The  amount  aHowed  on  Fonff«$aLis 
the  amount  to  be  entered  on  ScheduleOr 
Schedule  F  (Form  1040).  Farm  hicema 
and  Expenses.— If  you  have  a  passive 
activity  toss  on  Schedute  F.  fite  Form  8582 
to  see  how  much  of  the  loss  is  altowed.  If  aH 
of  the  loss  is  not  altowed.  enter  the  amount 
altowed  on  line  37  of  Schedute  F  and  to  the 
teft  of  the  entry  space  write,  'From  Passive 
Activity.* 

If  you  have  a  net  prof  it  from  a  passive 
activity  reported  on  Schedute  F  and  you  also 
have  other  passive  activittes  with  tosses,  fite 
Form  8582.  so  that  the  net  fann  profit  can 
offset  the  other  passive  activity  tosses. 


Leave  the  net  prof  it  amount  on  line  37  of 
Schedute  F  (and  also  enter  it  on  Form  1040. 
line  18)  but  also  enter  it  in  the  applicabte 
mcome  column  of  worksheet  2  on  page  4  of 
the  instructions  for  Form  8582. 
Schedule  E  (Form  1040).  Supplemental 
Income  Schedule. — M  you  have  income  or 
toss  from  a  passive  activity  reported  on 
Schedute  E.  see  the  Form  1040  instructions 
for  Schedute  E  to  see  if  you  must  fite  Form 
8582.  H  you  fite  Form  8582.  figure  the 
amoont  of  your  toss  altowed  on  Form  8582 
and  then  foHow  the  instructions  for 
Schedute  E  (Form  1040)  to  see  how  to 
report  it  on  that  schedute.  jiy 

F^rm  4797.  Gains  and  Locaeaf  reM^ea 
•r  Eadianges  «f  AsMtt  Used  In  #rrjK 
Business  and  Invelwitafy  r-^***  ^^^ 

Any  gain  on  the  sate  or  exch 
entire  interest  in  a  passive  i. 
taxabte  disposition  to  an  unre^__ 
which  was  used  in  your  tradedNN&ess.  is 
reported  on  Form  4797.  TMflte^  also 
ifyMnMother 


iTKkided  on  Form  8582 .. , 
passive  activity  tosses.  This 
1231  gains  and  any 
including  ordinary  in., 
reported  on  Form  479 

Losses  from  a  ful 
an  entire  interest  in 


section 


recapture. 


unreined  party 
is  treated asa 
the  extent  of  net 
passive  activities 
to  the  extent 
income  from 
total  toss  on 
4797  and 
is  treated 
Form- 
3ofF 
toss  and 


liy^Me  disposition  of 
>  a^jMM  activity  to  an 


[amount! 


less 


lltowedinfuN.Thetoss 
.passive  activity  to 

another 
I  nonpassive  toss 
exceeds  net 
activities.  Enter  the 
le  line  of  Form 
of  the  toss  that 
toss  online  19  of 
)  no  net  income  en  line 
loss  is  not  a  passive 
entered  on  Form  8582. 

fromadisposittonof 
interest  are  treated  like 
I  activity  toss  or  gain.  The 
on  Form  4797  and  also  on 
-  as  passive  activity  income.  The 
rentered  on  Form  4797  until  the 
tiwty  toss  altowed  it  figured  on 
2.  The  amount  altowed  on  Form 
is  the  amount  entered  on  Fonn  4797. 

i4tiS.  Farm  Rental  Inceme and 
^ioire  your  passive  activity 
I  altowed  on  Form  8582  before 
lerriiK  line  33  of  Form  4835  to 
duteE-lfpartofthetossisdisaltowed 
on  Form  8582.  enter  the  amount  altowed 
on  line  33  df  Form  4835  and  to  the  teft  of 
the  entry  space  write. 'From  Passive 
Activity*.  Then  enter  that  amount  on 
Schedute  E.  line  28. 

If  Form  4835  has  a  net  farm  rental  proM 
and  you  have  other  passive  activity  kKses. 
fite  Fonn  8582  so  that  the  net  prof  it  can 
offset  the  other  passive  activity  tosses. 
Leave  the  net  profit  on  Form  4835  (and 
report  it  on  Schedute  E.  line  28)  and  also 
enter  it  in  the  applicabte  income  cotomn  of 
worksheet  2  on  page  4  of  the  Form  8582 
instructions. 

Form49S2.  Investment  Interest  Fwpenie 
Deduction. — ln<»me  and  toss  from  passive 
activities  generally  are  not  treated  as 
investment  income  or  toss  when  cateulatirw 
the  amount  of  the  irwestmertt  interest 


limitation.  However,  any  passive  tosses 
altowed  by  reason  of  the  phase-in  of  the 
passive  toss  provision  (other  than  tosses 
from  rental  real  estate  activittes  in  which 
you  actively  participate)  reduce  your  net 
investment  tncome  for  purposes  of  the 
investment  interest  limitation.  Also  see  the 
Form  4952  instructions. 
Farm  C198.  Computation  •«  OeducUMe 
Lose  From  an  ActtvHy  Described  in 
Section  465(c). — Losses  from  passive 
activittes  may  also  be  subtect  to  the  at-risk 
rutes.  H  so.  the  at-risk  rules  apply  first. 
When  the  loss  becomes  deductiWe  under 
the  at-risk  rutes.  thepassive  activity  rutes 
apply.  Figure  your  deductibtetoss^lor  the 
activity  on  Form  6198  and  thanbrif«  that 
amount  over  to  Forni  8582  to  see  how 
much  of  the  toss  is  aNowed  under  the 
passive  activity  toss  rutes.  Report  the 
amount  altowed  on  Form  8582  on  the 
applicabte  form  or  schedute. 
Ferm  62S1.  AHemaMve  Minimum  Tm 
Cemputatien     IndtoMuala.— Your 
passive  activity  tosses  are  an  adijustmeni  lor 
alternative  minimum  tax  purposes.  See  the 
instructions  for  Form  6251. 

*~~*^-*  rTniiMTaHitnaflnttillmenl 
Salelwcema. — Gain  from  an  installment 
sate  of  a  disposition  either  of  an  entire 
interest  in  a  passive  activity  or  of  less  than  an 
entire  interest  in  a  passive  activity  is  treated 
as  income  from  a  passive  activity  to  the 
extent  of  the  gain  reported  this  jpcar.  H  you 
have  other  passive  activity  losses  or  a  toss 
from  the  disposition  of  an  entire  interest  ina 
passive  activity,  include  the  gain  on  Form 
S582  and  also  inckide  it  on  Form  4797  or 
Schedute  D.  whichever  is  appropriate. 

Parti 

Rrnrtal  Real  Estate  ActtvWes  mniii  Active 

ParttdpaUon.—Oo  not  enter  announts  on 
lines  la  through  Ig  if  you  do  not  actively 
participate  in  the  rental  real  estate  activity. 
Use  lines  2a  through  28  when  there  is  no 
active  pertKipation.  Personal  service 
corporations,  trusts,  certain  estates,  and 
Nmited  partners  are  not  treated  as  actively 
participaUng  in  the  activity.  Taxpayers 
(including  a  general  partner)  whose  interest 
in  the  activity,  at  any  time  during  the 
taxable  year,  is  tess  than  10  percent  of  the 
vakie  of  aN  interests  in  the  acMly  are  not 
treated  as  actively  participating  in  the 
activity. 

An  estate  is  tiMled  as  actively 
participating  tor  the  12  years  foNMMW  the    * 
death  of  the  taxpayer  if  the  tMpayer 
actively  participated  in  the  rental  real  estate 
activity  in  the  taaaMe.ycfr  in  which  he  dnd. 

See  Rental  AdMties  for  the  definitipn  of 
active  perticipation. 

H  you  have  more  than  one  passive  activity, 
use  worksheet  1  to  figure  the  amounts  to 
enter  on  lines  la.  lb.  Id.  and  Ic. 


through  2g  are  used  tor  trade  or  business 
activities  in  which  you  do  not  matiriaNy 
participste.  certain  activities  win  respect  to 
which  expenses  are  deductibte  under 
section  212  as  inveitmentemenies  lor  the 
production  of  income  if  spetinad  t^ 


UM  I 
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regulations  as  a  passive  activity,  and  rental 
activities  including  the  rental  of  personal 
property,  and  rental  real  estate  activities 
wtien  you  do  not  actively  participate. 

If  you  have  nnore  than  one  passtve  activity, 
use  worksheet  2  to  figure  the  anrwuats  to 
enter  on  lines  2a,  2b,  2d,  and  2e. 
Lines  1  and  2. — When  entering  income 
and  loss  in  the  appropriate  colun^ns,  use  the 


overall  net  income  or  m 
activity.  For  example,  if 
activity  loss  reported  on 
amount  to  be  entered  tr 
or  (d)  would  be  the  net 
23  of  Schedule  E.  If  you 
from  a  passive  activity 
E,  the  amount  to  t)e 
columns  (a)  or  (c)  wouh 
reported  on  hne  23  of 


loss  from  each 
^ou  have  a  passive 
Schedule  E.  the 
either  columns  (b) 
I  >ss  reported  on  line 

had  net  income 
Imported  on  Schedule 
entered  in  either 

be  tfw  net  income 
Sbiedule  E. 


Lines  la.  lb.  Id,  and  le. — Use  the  worksheet  below  to  figure  the 
used  for  rental  real  estate  activities  with  active  participation  which  were 
estate  activities  with  active  participation  acquired  after  10-22-86 

After  you  complete  the  worksheet  below,  enter  the  totals  of  column^(a)  throj 
complete  lines  Ic,  If.  and  Ig. 
Worksheet  1  for  Nnes  la,  lb.  Id.  and  le  (Keep  for  your  recorc|) 


aoM^jnts  to  be  entered  on  lines  la.,  lb.  Id,  and  le.  lines  la  i  «id  lb  are 
acquired  before  10-23-86.  Lines  Id  and  le  are  used  for{renta<  real 


Name  o(  Activity 


Form  Of  Schedule  To 
t>e  Reported  on 


Totals.  Enter  on  lines  la,  lb.  Id  and  le  of  Form  8582 


ActM  Ics 


(a)  Inca  nei 


m 


fei 


Lines  2a.  2b.  2d.  and  2e. — These  lines  are  used  for  rental  real^ 
other  passive  activities  such  as  a  trade  or  business  in  which  yc 
acquired  before  10-23-86  and  lines  2d  and  2e  are  used  for  act 
■   Enter  the  total  in  columns  (a)  through  (d)  on  the  corresponfl 

Worksheet  2  for  lines  2a.  2b,  2d,  and  2e  (Keep  for  yc 


tate 


Name  of  Activity 


Form  or  Schedule  To/ 
be  Reported  on 


Inci  me  line  2a 


Totals.  Enter  on  lines  2a,  2b.  2d  and  2e  of  F 


works  leets 


>  your  adjusted  gross 
er  than  losses  from 


Line  3. — If  line  3  sfKMvs  net  income,  add 
are  allowed.  Take  ttie  amount  of  each 
ttte  form  or  schedule  you  usuaUy  report 
Unc  6. — Modified  adjusted  gross 

(a)  Net  income  or  loss  for  the  taxable 
without  regard  to: 

Taxable  soetal  security  and  railroad^ 

Deductible  contributions  to  indivji 

Any  amount  not  atlowat>ie  as  a, 
any  amount  treated  as  a  dispositi 
year  that  is  not  from  a  passive  actr 
Unes  12  and  13. — Reserved 

Una  19. — if  only  one  activity  with  a  loss  is  shown  on  Form  8582.  the 
sho«ikl  be  entered  on  the  totm  or  schedule  that  it  is  normally  reported 
would  be  the  loss  shown  on  lines  lb.  le.  2b.  or  2e  minus  the  amount 
activity  to  which  it  belongs  in  order  te  take  ttie  h>ss  iwhen  it  becomes 


shown  on  lines  lb 
entered  on 


ent  payments; 
irement  accounts  and  sim^tified 
in  computing  adjusted 
entire  interest  under  sectn 


Part  II 

When  a  line  instruction  asks  for 

"smaller  of."  treat theline  entrie  ; 

were  positive  numt>ers  when 

consideration  whic^  is 

For  example,  tfw  instruction  on 

to  "enter  the  snoaUer  of  iine  4 

Une  4  had  a  lossof  (S32.00(^ 

entry  was  the  $25,000  aUowanc^. 

smaller  amount  would  be  $25. 


as  if  they 
I  takkig  into 
the  smaNfr  nuntber . 
9says 

e.-H 

sRGMnC  8 

ttoe 


or  me 


OO. 


5!^ 


on  the  corresponding  lines  of  Form  8582  and  then 


^^ 


fore  1023-86 


m 


^ 


^ 


(b) (Loss) line  lb 


Activities  acqitired  after 


10-22-M 


(c)  Income  Ime  Id 


(d)(|jss)iinele 


ictnHties  wittK>ut  active  participation,  other  rental  activiti  es.  and  aH 

itenailly  participate.  Lirtes  2a  and  2b  are  used  for  activities 
luired  after  10-22-86. 
of  Form  8582  and  then  complete  lines  2c,  2f .  and  2g. 


I  acquirad  before  10-23-C6 


(b)  (Loss)  line  2b 


ActiviMM  acquired  aftoi 


(c)  Income  line  2d 


(d)(L>ss)hne2e 


le.  2b.  and  2e  and  enter  them  on  line  19.  All  of  your  pa  oive  k>sses 
1  and  2  in  columns  lb.  Id.  2b.  and  2d  and  report  tpe  losses  on 


icome  computed  t>y  incfuding: 

activities.  For  this  purpose,  net  inconte  or  toss  is  ( 


pj  ssive  < 


employee  pension  plans: 
income:  or 
onf469(gK  1 KA)  and  reguiabon  section  1 .469-3  as  a  loss  fo^  the  taKOble 


griss 


imount  on  line  19  is  the  actual  loss  allowed  for  the  year. 

>n,  such  as.  Schedule  C  or  Schedule  E.  Your  unaHowed 
<  n  line  19.  You  must  keep  a  record  ot  this  unallowed 
d  iductibie  in  a  subsequent  year. 


amo  jnt 


More  Than  One  Pas^e  Activity  Loss  Shown  on  Form  1 1582. 

If  you  have  more  than  one  passive  activity  loss  shown  on  Form  8582  a  vl  part  of  your  losses  were  not  allowed,  you  will  have  to 
amount  on  line  19  among  the  activities.  The  foltowing  worksheets  havf  been  provided  to  help  you  aitocate  the  losses  altowed 
unallowed  tosses  per  activity. 


Worksheets  to  allocate  allowabk 


Page  4 


k>sses  are  still  being  devetoped. 


10-22-86 


d«termined 


This  amount 
apnount 
and  the 


jNocatetbe 
a  Id  the 
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VwstonC 


Foftn 


8598 


Depattment  o(  the  Treasury 
Internal  Revenue  Service 


Computation  of  Deductible  Home 
Mortgage  Interest 


OMBNo  1S4SXXXX 


Named)  as  shewn  en  Farm  1040 


*■  Attach  to  Form  1040. 
»  S— SopfotolnitiuctlBiw. 


Noto:  Comptete  a  setmate  Form  8598  if  vou 

Am  I  R«quif««  To  CwNfM*  anrt  FN*  TM« 
Fonn? —  Complete  the  tomi  to  figure  your 
deductible  home  mortgage  interest  if: 

•  You  took  out  a  mortgage  on  your  home  (or 
other  debt  secured  by  your  home)  after  Ai«ust 
16. 1986.an0 

•  You  took  out  the  mortgage  for  a  purpose 
other  tliMi  to  buy  the  home. 

You  do  not  have  to  complete  this  form  If: 

•  You  took  out  only  one  mortgage  on  your 

home  and  that  mortgage  VMS  to  buy  your 
home,  or 

•  You  took  out  all  mortgages  on  your  home 
before  August  17. 1966,  and  you  ditf  not 
refinance  any  of  these  mortgages  or  borrow 
additional  amounts  on  any  of  tttese  mortgages 
after  August  16. 1966.  Hetwvef,  if  the 
mortgages  were  above  the  fair  market  value  of 
the  home  at  the  time  you  took  them  out,  then 
you  must  filettMS  tarm. 

If  you  have  to  comptete  this  form,  attach  it 
to  Form  1040. 

How  Much  of  My  Heme  Mortgage  rirterest 
May  I  Deduct?— In  general,  you  may  still 
deduct  all  interest  you  paid  on  any  mortgage 
you  took  out  to  buy  your  home.  However,  you 
may  not  be  abie  to  deduct  aU  of  your  home 
mortgage  interest  if  the  cost  of  the  home 
(including  the  cost  of  improvements  you 
made)  is  less  than  the  'average  balance*  of 


haue  two  Qualified  homes.  See  the  separate  instructions 


your  menga8e(s).  'Average  batonce'  means 
th»  average  principal  amauNt  you  owed  for 

1987  on  your  mortgage,  or  the  total  of  the 
average  pnnopal  anxxint  you    ^ 
on  each  mortage  rf  you  h    ~ 

Any  part  of  the  interest 
as  home  mortgage  interest 
treated  as  personal  interest.^ 
65%  of  personal  interest 

Whteh  Parte  of  the  F. 
Vou  must  cofwplete  RartI  insEif  you  can 
deduct  all  interest  paid  W]|Hi<hame 
mortgages.  If  you  find  tfM>Jnay  deduct  all 
*"  ••••  'Wwfipij^  Mwcsit  tncffi  sto^  sflBr 
completing  Part  I.  Homeve<]^ft«r  yeu 
coinplete  Part  I  youAidm|tA>t  all  of  your 
mtafortonWier--'*''*^^ 


read  on  to  see  If  vMsh<Mfl  complete  Part  n  or 
Part  III  to  figure  tftMlhaunt  of  home  mortgMe 
mtecestyoumayMduSlf  ^^ 


tyoumay 
YoushouM 
instructKxts 
compieTeRart. 
what  is  meanl 
your  home  a{ 
higher  than 

1986 

how  to 


the  additional  separate 
fore  you  begin  to 
irtstructions  explatn 
X  plus  improvements  to 
you  can  use  an  amount 
improvements  if  you  had 
ir  home  before  August  17. 
'ructions  also  explain  m  detail 
the  average  balance  of  each 


Complete  To  Decide  If  You  Can  I 


Figure  the  average  balance  for  1987  of  each  i 
oaiances.  See  the  separate  rristructions 


We  have  provided  several  methods  you  may 
be  able  to  choose  from  to  figure  the  average 
balance  of  each  moitgi^.  You  way  be  aMe  to 
use  more  than  one  method  for  each  mortmae 
~  "'***'*"*  -— «— -  '"  iTf  r  rrnt  mnrHat'  ~ 

NMk  (n  soMo  Mstaneat  jw  must  IOC  Avt  m 
Or.  mother  situations,  usmg  Part  III  instead  of 
Part  H  may  result  ma  larger  deduction. 

You  must  uscthc  saeaal  method  in  Part  HI 
instead  of  Part  II  If  you  used  any  of  the  proceeds 
of  any  mortgage  or  other  debt  secured  by  your 
home  m  your  trade  or  business. 

You  may  use  the  spKial  mathwl  m  Part  IN  a 
you  used  any  part  of  the  proceeds  of  any  debt 
secwMt  by  the  heme  to  a^  lor 

a.  any  qualified  medical  or  educational 
expenses,  or 

b.  any  investment  property  or  expenses,  or 
c  any  passive  activity  property  or  eiyenscs. 

In  Part  III.  you  figure  the  amount  of 
deductible  home  mortgage  interast  separately 
for  each  mortgage.  By  using  Part  m.  you  may 
increase  your  cost  plus  improvements  to  the 
home  by  the  amount  of  certain  medical  or 
a*ica*enai  Mpensas  and  thereby  euaMy 
more  interest  as  deducMie  home  niiiiljm 
interest.  In  addition,  if  you  use  Part  III.  the  part 
ttiat  IS  not  deductible  home  mortgage  interest 
may  be  deducted  as  mwestmem  mienst  or 
passive  activity  interest  if  applicable. 


r  Home  Mortcacc  Interest 


?  on  your  home,  and  enter  the  sum  ot  the  avera^ 


Enter  the  cost  of  the  home  plus  the  cost  o( 
If  you  had  any  mortgage  on  your  hoi 
the  pre-August  17  debt  as  determined 
Note:  If  the  home  was  personal  prope 
Enter  the  larger  of:  a)  the  amount  on 

•  If  line  4  IS  equal  to  or  more  than 
or  9b,  as  applicable.  ALL  interest 
points,  or  the  mortgage  was  used 
Part  III.  lines  15  and  16.  <^ 

*  If  line  4  is  less  than  line  1 ,  y^»c^' 


iprovomcnts.  See  the  separate  instructwns    .    .    .    . 
incurred  before  August  17.  1986.  add  the  amount  ot 
separate  instructions  for  bne  3  and  enter  the  total     . 

as  a  boat,  see  the  separate  instructions, 
or  b)  the  amount  on  line  3    .     .     .     .     : 
'stop  here  and  enter  on  Schedule  A  (Form  1040),  line  9a 
the  mortgages  included  on  line  1.  If  you  have  deductible 
■'  for  personal  purposes,  see  the  separate  instructions  for 


than 


fiD,„«  A^.T^'w-'hT "  'JJZZm'"'"'.****'"*^'  *"  "'■^^"^  f»«J  o"  the  mortgages  wicluded  on  line  1.  To 


Regular  Method  To  Hgure  Deductible  Home  Mortgage  Interest 


5  Enter  the  total  interest  paid  for  1987  on  the  mortgages  mckided  on  kne  I  See  the  separate  instructions 

6  Divide  the  amount  on  line  4  by  the  amount  on  Ime  land  enter  the  percentage 

'    I!!,"^'!!^*^  "r?r  "*  °".l!!!r«?  ^  ^*^  f>»certate  on  hne  6  and  enter  the  result.  Also,  enter  ths  amount 
on  Schedule  A  (Form  1040).  line  9a  or  9b.  as  applicable,  as  home  martawo  mtarett  If  vou  have 

oeductible  points,  see  the  separate  instructions ^^ 

■  8    Subtract  the  amount  on  line  7  from  the  amount  on  line  5.  and  enter  the  result.  Also,  enter  this  amount 

on  Schedule  A  (Form  1040).  line  12a,  as  personatiitterest 'V5«.  enter  ina  amount 

For  Paperwork  Reduction  Act  Notice,  see  separate  instructions 
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Form  8S98  (1987) 


Special  Method  To  Figure  Deductible  Home  Mo  tgage  Interest 


Complete  one  full  column  at  a  time  starting  with  the 
earliest  debt  in  Column  A.  If  you  have  more  than  three  debts 
complete  a  separate  Column  C,  Form  8598  for  each  additional 
delft.  See  separate  instructions. 


1  Enter  the  date  on  which  you  secured  the  debt  with  your 
home.  See  the  separate  instructions 

2  Enter  the  average  balance  of  the  debt.  See  the  separate 
instructions 

3  Enter  the  amount  from  Part  I,  line  4.  See  the  separate 
instructions 

4a  Enter  the  amount,  if  any,  from  the  worksheet  in  the 
separate  instructions  for  medical  or  educational  expenses 

4b  Enter  the  amount,  if  any,  from  line  4a  of  the  previous 
column 


-^^ 


4c  Add  amounts  on  lines  4a  and  4b 


S  Add  amounts  on  lines  3  and  4c 

6 


Enter  the  tmalier  of:  a.  the  amount  on  line  5,  or  b.  the 
market  value  of  the  home  at  ttie  time  the  debt  was  secured 
by  the  home.  See  the  separate  instructions  .    .    . 


7  Enter  the  amount  from  line  9  of  ttie  previous  column 

8  Enter  the  smalier  of:  a.  line  2  of  the  previous  colui 
b.  line  10  of  the  previous  column 


faV^ 

ired 


9  Add  amounts  on  lines  7  and  8,  and  enter  the  total. 

10  Subtract  the  amount  on  line  9  from  the  amoui 
and  enter  the  result 


ie6 


11  Enter  the  total  interest  for  1987  that  appi 
See  the  instructions 


debt. 


line  12. 


« 


•  If  line  10  is  equal  to  or  more  than  linMLskij 
Then  enter  the  amount  from  line  1 1  on  lineU^^ 

•  If  line  10  is  lets  ttian  line  2,  go  to  line  V^^ 

•  If  line  10  is  tero,  skip  tines  12  and  13.  i^^nter  the 
amount  from  line  1 1  on  line  14.         /t,i. 

12  Divide  the  amount  on  line  10  by  tly^^hraunt  on  line  2. 
Enter  the  percentage VS/ 

13  Multiply  the  amount  on  line  1 1  t>yiH^oercentage  on  line 
12.  Enter  the  result (O^ 

14  Subtract  the  amount  on  line  13^m  the  amount  on  line— k 

#* ^ 


11.  Enter  the  result 


15  Add  the  amounts  in  the  columns  oh  line  13  and  enter  the 
(Form  1040),  line  9a  or  line  9b.  as  applicable.  If  this  total 
instructions.  This  is  the  amount  you  can  deduct  as  home 

16  Add  the  amounts  in  the  columns  on  line  14  and  enter  the 
how  much.  If  any,  of  the  total  amount  of  interest  on  this  lint 
return 


tol  il 
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Ceinplate  Column  A  firtt 

EntortiMcarUostdoM 

first 


(mo.,  It.) 
I 


% 


O^ 


-0- 


-0- 


-0- 


-0- 


2 


3 


(mo.,  yr.) 
/ 


-0- 


enter  this  amount  on  Schedule  A 
deductible  points,  see  the  separate 
interest  


\  See  the  separate  instructions  to  figure 
may  be  deducted  elsewhere  on  your  tax 


15 


ii. 


Page  2 


(mo.,  yr.) 
/ 
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cf\  fr^  ^  ^9  CA  Department  of  the  Treasury 

M  ^j  U  #  Internai  Revenue  Service 

Instructions  for  Form  8598 

Computation  of  Deductible  Home  Mlortgage  interest 

(Section  references  are  to  the  hrtemal  Revenue  Code,  unless  otherwise  noted.) 


General  Instructions 

PspsrwM'k  RcoMctivn  Act  NoUcc— Wc 

ask  for  this  intefmation  to  carry  out  the 
Internal  Revenue  laws  of  the  tinited  States. 
We  need  it  to  ensure  that  taxpayers  are 
compiyine  wrth  these  laws  and  to  allow  us  to 
figure  and  collect  the  right  amount  of  tax. 
You  are  required  to  give  us  this  informahon. 
How  Much  of  My  Mortgac*  Interest  May  I 
Deduct?  — The  tax  Reform  Act  of  1986 
changed  the  law  on  deducting  home 
mortgage  tnterest.  Usuafly  you  may  stiH 
deduct  all  the  interest  you  paid  on  a 
mortgage  you  took  out  to  buy  your  home. 
However,  if  you  paid  interest  on  more  than 
one  mortgage  on  your  home  for  1987,  you 
may  not  t>e  able  to  deduct  all  interest  on  alt 
mortgages  if  the  total  of  the  averaee 
balance  of  each  mortgage  for  1967  was 
more  than  your  cost  of  tt»  home  plus 
improvements  made  to  it. 
Am  I  Required  To  Complete  and  FHe  This 
Form? — You  do  not  have  to  file  this  form  if: 

•  Your  only  mortgage  on  the  home  was  the 
mortgage  you  took  out  to  buy  the  home,  or 

•  You  took  out  all  mortgages  on  the  home 
before  August  17. 1986.  artd  you  did  not 
refinance  any  of  these  mortgages  or  borrow 
any  additional  amounts  on  ttiese  mortgages 
(such  as  additional  borrowing  on  a  line-of- 
credit  debt)  after  August  16, 1986. 
However,  if  the  mortgages  were  above  the 
fair  market  value  of  the  home  at  the  time 
you  took  out  the  mortgages  you  ntust  file 
this  form. 

You  must  file  Form  8598  if  you  took  out  a 
mortgage  on  your  home  (or  ottier  k>an 
secured  by  your  home)  after  August  16, 
1 986,  for  purposes  other  than  to  buy  the 
home.  Also,  you  must  hie  this  fonn  if  you 
took  out  a  mortgage  on  your  home  before 
August  17, 1986,  but  refinanced  the 
mortgage  or  borrowed  any  additional 
amounts  on  the  mortgage  after  August  16, 
1986.  ^^ 

If  you  must  file  this  form,  you  nrtust  attach 
it  to  Form  1040  even  tf  you  determine  that 
all  of  your  mortgage  mtorest  is  deductible. 
What  Is  a  QmsMM  MeiM?  —  A  quahfwd 
home  is  your  pnnapel  home.  It  aisoappii 
to  one  other  home,  your  "second  home 
you  rented  out  a  home  in  1987  other 
your  principal  home,  this  home  quakta^ 
a  second  home  if  you  used  it  more  ttie 
greater  of  a.  14  days,  or  k.  10  percent  of 
the  number  of  days  during  1967  that  the 
property  was  rentedat  a  fair  rental. 

If  you  have  more  than  one  home  that  you 
used  as  a  second  home,  you  may  choose 
only  one  of  them  to  treM  as  ttie  second 
home  for  1987.  Next  year  you  can  choose  a 


different  home  as  the  'second  heme'  if  you 
want.  Generally,  you  may  not  choose  a 
different  second  home  during  part  of  1987. 
You  may,  however,  choose  a  different  home 
as  your  second  home  for  part  of  1987  if : 
a  you  got  a  new  home  in  1987;  or 
k.  your  principal  home  no  longer  I 
as  your  principal  home  in  1987; 
c  your  second  home  no  longer « 
your  second  home  or  becante ; 
home  in  1967. 

If  anyone  of  the  three  s«tu_ 
applies  to  you  and  you  want  U 
second  qualified  home,  see 
545,  Interest  Expense,  for  i 
how  to  do  this. 

In  general,  a  home  includes  r^pusc. 
condominium  or  coopenffi^armmie  home, 
boat  or  similar  property^^^OT^tl^  ^^^ 
living  acconwKidationsJnclMmg  sleeping 
space,  toilet  and  coot^^teoities. 

Property  that  is  not  iRMlbr  residential 
purposes,  such  as  ajjvt  of  the  property  that 
is  used  in  your  trad^Hy  ness.  does  not 


lilson 


qualify  as  a  home 
What  Kind  of 
Mortgage  I 

secured  debt 
considered  a 
that  you  sign 
mor^ge.  d 
make  your 
security  for^ 
for  more  In 
asccur 


K  far  tfio 
n?— Only  a 
>  general,  a  debt  is 
t  only  if  tfie  papers 
t  (for  example,  a 
,  or  land  contract, 
I  home  specific 
.SeePu6kca(ion54S 
I  on  what  is  considered 
I  a  partially  secured  debt. 
lantfSpecW 
on  545  contains 
nion  about  ttie  deduction  for 
age  interest.  You  win  need  to 
ation  if  any  of  ttie  following 
.  Special  rules  apply  m  these 
t  are  not  covered  in  these 
ctions. 

.fre  married  and  Wing  separate 
>  tax  returns  and  paid  interest  on 
ages  on  one  or  more  homes. 
r  mortgage  or  other  secured  debt  was 
I  home  under  construction  in  1987 
f  ou  owned  your  home  under  a  time- 
i  arrangement. 
>  You  were  a  tenant-sharehokler  in  a 
cooperative  housing  corporation. 
>  •  You  rented  out  part  of  your  home  in  1987 

•  You  elect  to  treat  the  debt  as  not  secured 
by  your  home. 

•  You  elect  to  treat  the  debt  as  two 
separate  debts  because  the  debt  is  secured 
by  two  qualified  homes. 

Line-by-fine  Instructions 

We  have  provided  explanations  for  many 
hnesoftheform. 


Part  I  —  Computation  To 
Decide  if  You  Can  Deduct  All 
Home  HAortgage  Interest 

PurpoM  of  Part  I. — You  must  complete 
hnes  1  through4  of  Part  I  to  determine  if 
aN,  or  only  part,  of  your  mortgage  interest  is 
deductible  in  full.  When  you  complete  Part 
I,  if  it  shows  that  aH  of  your  interest  is 
deductible  as  home  mortgage  interest,  do 
not  complete  any  more  ofttie  form.  You 
shouW  still  file  it  with  your  Form  1040.  N  it 
shows  ttiat  only  some  of  your  interest  is 
deductible  home  mortgage  interest,  you  wiH 
need  to  complete  Part  II  or  Part  HI  to  figure 
how  much  is  deducted  as  home  mortg<^{e 
interest  and  how  much  is  deducted  as 
personal  interest  on  Schedule  A  (Form 
1040),  or  elsewfiere  on  your  return. 

eafare  You  Cemflete  Part  I  You  WW  NMtf^ 
To  Know: 

•  How  much  you  paid  for  the  home  if  yow 
bought  it.  or  records  to  show  your  basis  in 
ttie  home  if  you  got  it  other  than  by 
purchase,  such  as  by  gift. 

•  The  cost  of  any  improvements  made  to 
the  home  from  the  date  you  got  it  tfwoiMih 
the  end  of  1987. 

•  The  amount  of  interest  you  paid  on  each 
debt  for  1987.  Usually  this  will  be  the 
amount  shown  on  Form  109C  Mortgage 
Interest  Statement,  sent  you  by  the 
financial  institution,  or  on  a  financial 
statement  given  you  during  settlemewt  of 
the  mortgage,  ftote:  You  can  on^  include 
interest  paid  during  the  period  in  whKh  the 
home  was  qualified  and  m  which  the  debt 
was  secured  t>y  your  home. 

•  The  highest  balance  or  average  balance  of 
each  debt  for  1987. 

In  general,  if  line  1  s  less  than  or  equal  to 
kne  4.  all  of  the  interest  on  the  debt  is 
deductible  home  mortgage  interest.  If  all  of 
your  mterest  IS  deductible  and  att  of  the  debt 
was  used  for  personal  purposes,  enter  the 
amount  of  the  interest  on  Schedute  A  (Form 
1040).  hne  9a  or  kne  9b.  as  appkcaMe.  N 
any  part  of  this  interest  inckides  deductible 
poMKs.  see  the  instructions  for  Part  N.  line  7. 
for  more  details  on  where  to  deduct  the 
points  on  Schedule  A. 

If  any  part  of  any  detit  was  used  in 
connection  with  your  trade  or  business.       > 
investment  property  or  passive  activity,  you 
may  be  able  to  deduct  the  interest  on 
Schedules  C.  E.  or  F.  as  applicable,  instead 
of  on  Schedule  A.  For  more  mformation  if 
th«  situation  applies  to  you.  see  Pubiotion 
545. 

If  kne  1  IS  more  than  line  4.  part  of  the 
interest  will  not  be  deductible  home 
mortgage  interest.  In  this  case,  read  on  to 
sec  if  you  shouW  complete  Part  N  or  Part  lit 
to  figure  deductible  interest  on  the 
mortgage. 
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UiM  1. — Add  the  average  balance  of  each 
debt  and  enter  the  total  We  have  provided 
five  acceptable  nnethods  that  you  may 
choose  from  to  Ngure  ttie  average  balance 
of  a  debt.  You  may  use  any  one  of  these 
permitted  mettiods  as  long  as  you  meet  the 
conditions  that  apply  for  using  that  ntethod 
Although  ttiey  are  intended  to  give 
approximately  the  same  result,  they  may 
differ  In  some  cases. 

You  may  use  the  hi^fhest  principal 
balance  of  a  debt  but  it  generally  will  be  to 
your  benefit  to  use  the  average  balance. 
You  do  not  need  to  use  the  same  method  to 
figure  ttie  average  balance  of  each  debt 
during  1987  or  of  any  single  det>t  from  year 
to  year. 

We  have  provided  vvorksheets  for  some  of 
the  methods.  If  you  use  the  same  method 
for  more  tlian  one  debt,  prepare  a  separate 
worksheet  for  each  debt  following  the  same 
rules. 

Method  1 — Average  balance  reported  by 
lender. — You  may  not  use  this  method  if 
the  debt  was  outstanding  at  any  time  that 
the  honw  was  not  a  qualified  home.  You 
may  use  the  average  balance  reported  to 
you  by  the  lender  in  1987  if  the  detrt  was 
outstanding  during  the  entire  time  that  the 
property  was  a  qualified  home.  If  the  debt 
was  not  owed  for  all  of  the  tinrw  ttiat  the 
home  was  qualified,  multiply  the  average 
balance  reported  by  ttw  lender  by  the 
number  of  days  ttie  debt  was  owed  during 
1987.  Divide  that  result  by  the  number  of 
days  during  1987  ttiat  the  property  was  a 
qualified  home. 

MetlMd  2 — Average  daily  balance. — To 
figure  ttie  average  daily  balance: 

1.  Add  the  principal  balance  of  the 
debt  on  each  day  in  1987  that  the 
home  Dvas  qualified  and  enter  the 
total 

2.  Drvide  the  amount  on  line  1  by 
the  number  of  days  the  home  was 
qualified.  Enter  the  result.  Jhn  is 
the  average  balance  of  the  debt     . 

The  debt  is  treated  as  having  a  zero 
balance  on  any  day  during  ttiat  period  in 
which  the  detit  was  not  yet  incurred  or  was 
no  longer  owed. 

Method  3— Interest  paid  divided  by 
intaretl  rate. — ^You  may  use  this  method  if 
the  following  conditions  are  met: 

•  All  accrued  interest  was  paid  at  least 
monthly:  and 

•  At  all  times  in  1987  that  the  debt  was 
owed,  the  debt  was  secured  by  your  home! 
To  use  this  nwthod.  complete  the  folkMvi 
worksheet: 

1.  Enter  the  interest  paid  or 
accrued  during  1987    .... 

2.  Enter  the  interest  rale  on  tite 
debt  stated  on  an  annual  basis.  (K 
the  interest  rate  varied  during 
1987.  use  the  kiwest  rate  for  the 
year) 

3.  Oiwde  the  amount  on  line  1  by 
the  amount  on  line  2.  If  the  home 
was  qualified  ail  of  1967.  stop  here; 
this  isthc  average  balance  of  the 
debt.  However,  if  ttie  home  was  not 
qualified  all  of  1987.  go  to  hne  4    . 

4.  Enter  the  percentage  of  the  year 
tliat  ttie  home  was  qualified  .  . 
9.  Divide  the  amount  on  line  3  by 
the  percentage  on  Nne  4  Enter  the 
result.  TNs  is  the  average  balance 
ofthedebt 


Pig*  2 
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Example.  Mr.  Blue  lad  a  line-of-credit  loan 
secured  by  his  prim  pal  home  all  of  1987. 
The  interest  rate  on  the  line-of-credit  loan 
was  9  percent  throi  ;hout  the  year.  The 
principal  balance  of  the  line-of-credit 
changed  throughou  1987.  He  paid  accrued 
interest  of  $2  500.  -lis  average  balance 
using  this  method  ij  $27,777 
($2,500/09). 

Method  4— Aver«  e  of  first  and  last 
balance. — You  ma  '  use  this  method  if  all 
three  of  the  folk)wir  g  conditions  apply: 

a.  The  debt  was  ow(  d  all  of  1987.  or  if  the 
home  was  qualified  for  less  than  the  whole 
year,  for  the  part  of  1987  that  the  home 
was  qualified;  and 

b.  The  principal  ball  nee  of  the  debt  did  not 
increase  in  1987:  a  id 

c  The  debt  require*  level  payments  in  1987 
and  the  payments  v  ere  mactejieither  more 
frequently  nor  less  1  equent^Jhan  required 
The  payments  will  t  i  treatida^mng  level- 
payment  even  if  the  i  maw^^^fjiasted  from 
time  to  time  becaus  >  of  vO'^din  the 
interest  rate.  ^•^Jy 

To  figure  the  avei  )e/S|hce  by  this 
method,  if  the  hom<  waQv^f  i^d  ALL  of 
1987.  complete  the  M^flgworksheet . 

1.  Enter  the  balance  i  fV^Sic^  as 

of  January  1,  1987 

2.  Enter  the  balance  f  th^ra|bt  as 
of  December  31. 198  ^^"N^ 

3.  Add  amount  on  Ri^  ^040  2 

4.  Divide  the  amaunl  ar^ne  3  by 
2.  Enter  the  rAu|(  4bis  is  the 
average  balance  orthfWbt 

If  the  home 


the  principa 

the  year  thai 

ttie  principal 

the  year  tl 

Example: 

level 

interest, 

$10 

hisprii 

secoi 

$9.6! 


IS  if>t  qualified  all  year,  use 
as  of  the  first  day  of 
was  qualified  and 
as  of  the  last  day  of 

was  qualified. 
Is  required  to  make 
ym4nts  of  principal  and 
iff,  <  wr  20  years,  a  loan  of 
'   b  a  second  mortgage  on 
'he  balance  of  his 
01  January  1, 1987,  was 
on  Dei  ember  31  of  the  same 
$9,450.  His  average  balance 
method  i<   $9,551  (the  sum  of 
!us  $9,451  I  divided  by  2). 
5 — Averai  ;e  of  monthly  balance 
I. —  To  figui ;  the  average  balance 
his  method,  i  ither.  a.  add  the 

monthly  ba  ance  of  the  debt  and 
that  total  by   2.  orb.  add  the 
(Vkprincipal  balance  o1  the  debt  as  of  the  end 
-v^t  each  calendar  mi  nth,  and  divide  that 
na^^otal  by  12. 

[S^  1^  f^e  ^mme  was  ilot  qualified  all  of  1987, 
-^^•^use  either  the  avera  je  monthly  balance  or 
the  principal  balanc  ( as  of  the  end  of  each 
calendar  month  tha  the  home  was  qualified 
and  divide  by  the  ni  mber  of  months  that 
ttie  home  was  quali  led.  For  this  purpose, 
the  home  is  presum  id  to  be  qualified  for  the 
entire  month  if  it  wi  s  qualified  for  more 
than  15  days  durini  tliie  month. 
Line  2. — Enter  the  purchase  price  of  the 
home,  plus  ttie  cost  of  any  improvements 
made  from  the  date  you  got  it  through  the 
end  of  1987.  If  you  ;ot  the  home  other  than 
by  purchase,  see  Pi  blication  545  to 
determine  the  amoi  nt  to  enter  on  line  2. 
Do  not  include  th  >  cost  of  any  personal 
property  (such  as  f  if  niture)  in  the  purchase 
price. 


© 


rthit 


n«yl 
i  improver  ents 
fi  [uri 


1186. 


1186. 


yiurl 

itlei 

tderts 


Do  not  include  property 
for  residential  purposes,  suci  i 
your  home  used  in  your  tradi 

Home  improvements  incligle 
expenses,  such  as  additk>ns 
installation  of  central  air 
replacement  of  a  roof. 
Line  3. — You  may  6omplete|thi 
took  out  any  mortgage.on 
August  17, 1986,  other  th'anfto 
home.  If  you  had  a 
before  August  17, 1986,  am 
mortgage  or  took  out  other 
your  home  before  August  17 
balance  of  the  mortgage(s) 
than  your  cost  plus 
home.  If  this  is  the  case,  to 
home  mortgage  interest,  yoi 
total  balance  of  all  mortgage ; 
securectbefore  August  17 
cost  plus  improvements  if  th<  i 
is  more  than  your  cost  plus 

For  each  pre-August  17, 
determine  the  balance  of  tfu  t 
the  pre-August  17  balance) 
your  only  debt  before  August 
mortgagie  taken  out  to  t>uy 
not  complete  this  line.  Add 
1 7  balance  of  each  of  the 
the  total  on  line  3.  ffowever, 
17  balance  of  the  debt  caniMt 
fair  market  value  of  ttie  horn  i 
the  debt  was  incurred.  The 
are  provided  to  figure  the 
balance  of  each  debt. 
Computation  «f  pre-AugusI 
General  rule. — Use  the 
the  oM  debt  for  1987  if: 

•  You  did  not  refinance  the 
August  16,1986:  or 

•  You  did  not  t>orrow  any 
amounts  on  the  debt  after 
Refinancing  of  •  Debt  in 
the  Same  Amount  As  the  Old 
refinanced  debt  is  considere  I 
refinanced  for  the  same 
debt  if: 

e  All  of  the  proceeds  of  the 
used  to  refinance  one  or 
e  Also,  as  of  the  of  time  of 
had  not  borrowed  any 
on  the  old  debt  after  August 
had.  see  Publication  545 

For  purposes 
of  the  proceeds  were  used  tc 
oM  del>t(s),  disregard  costs 
the  debt,  including  points. 

If  you  completely  refinanced 
1986,  the  pre-August  17 
debt  is  ttie  average  balance 
for  1987.  If  you  completely 
debt  in  1987,  the  pre-Augus 
the  debt  is  the  sum  of  the 
of  the  oM  debt  and  the 
the  new  debt  (or  debts) 
Example.  You  hada  mortga^ 


was  not  used 
as  an  office  in 
or  business. 

capital 
0  the  home, 
con  litioning,  or 


lis  line  if  you 
home  before 
buy  your 
Ml  your  home 
refinanced  the 
nlortgageson 
7  1^6.  the  total 
be  greater 

tothe 
re  deductible 
canusetfie 
incurred  and 
.  instead  of 
total  balance 
iifiprovements. 
debt, 
debt  (called 
'lowever.  if 
17  was  the 
home,  do 
pre-August 
and  enter 
the  pre-August 
exceed  the 
at  the  time 
f^Howing  rules 
pr4August  17 

17  Balance.^ 
balance  of 


same  jnt 


rmois 


radditiinal 


!  avera  {e 


principal  balance  as  of  Augi 
987. 


$75,647.  On  July  1.198 
balance  on  ttie  mortgage  wa 
that  day  you  refinanced  the 
new  mortgage,  also  secured 
with  an  initial  principal  balai^bf 
The  average  balance  of  the  c  d 
was  $37ii24  for  1987  and  t  le « 
balance  of  the  new  mortgagi 
Since  there  were  hwopre-Au  |ust 
for  1987.  the  amount  enter^ 
the  sum  of  the  hivo  average 


lebt  after 


ad<litk>nal 


Aigust 


16. 1986. 
•r  1987  for 
Debt— A 

to  be 
as  the  old 


new 


debt  were 
old  debts:  and 


rclinatKii 


ing.you 
amounts 
16,1986.  If  you 


of  determinifg  whether  all 
refinance  ttie 
refinancing 

the  debt  in 
balance  of  the 
the  new  debt 
refinanced  the 
17  balance  of 
balance 
balance  of 


aviragel 


;ut 
tiei 


with  a 

16, 1986.  of 
principal 
$74,749.  On 
iiorti^igewitha 
>y  your  home, 
$74,749. 
mortgage 
average 
was  $37. 149. 

17  debts 
on  line  2  is 
balances. 


Refinancing  of  a  D«M  in  1M7  for  Mer* 
Than  Mm  Amount  of  Mw  Old  DoM.— 

If  you  refinanced  at  least  50%  of  the  det>t  in 
1987  and  borrowed  more  tttan  you  needed 
to  pay  off  the  old  det>t,  use  the  following 
worksheet  to  figure  the  pre-August  17 
balance  of  the  debt 

1.  Add  the  average  balance  of  the 
old  debt  and  the  average  balance  til 
the  new  debt  (or  debts)  and  enter 
ttietotal  .  ■ 

2.  Enter  the  principal  balance  of  the 
oWdeWasofAogustl6.1986.     . 

3.  Enter  the  total  amount  of  principal 
payments  on  the  old  debt  that  were 
made    after    August    16.     1986. 

thrciugh  December  31. 1986    .     . 

4.  Subtract  the  amount  on  line  3 

from  the  amount  on  Ime  2  .     .     .  

5.  Enter  the  smaNar  e4  the  amount 

online  1.  or  the  amount  on  line  4  .  
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If  you  refinanced  less  than  50%  of  the 
debt,  use  the  general  rule  described  on 
paee2. 


^  e.  You  had  a  debt  secured  by  your 
principal  home,  which  you  incurred  before 
August  17. 1986.  that  had  a  principal 
balance  on  August  16. 1986.  of  $50,000 
You  repaid  $2,000  of  the  debt  after  August 
16. 1986.  and  before  January  1. 1987.  On 
July  1. 1987,  when  the  principal  balance  of 
the  debt  was  $40,000.  you  in<urred  a  new 
debt  secured  by  your  home,  which  had  a 
principal  balance  of  $80,000  You  used  the 
proceeds  of  that  debt  to  pay  off  the  entire 
remainingprincipal  balance  of  the  old  debt. 
The  average  balance  of  the  first  debt  in 
1987  is  $22,000  and  the  averse  balance  of 
the  second  debt  in  1987  is  $37,500  The 
pre-August  1 7  balance  for  both  debts  for 
1987  is  the  lesser  of  the  comt^ned  average 
balances  of  the  debts  ($59,500  -  $22,000 
+  $37,500)  or  the  principal  amount  of  the 
old  debt  on  August  16, 1986.  reduced  by 
principal  repayments  made  throught  the  end 
of  1986  ($48,000  -  $50,000  -  $2,000). 
Therefore.the  comtwied  pre-Ai«ust  17 
balance  for  both  debts  is  $48,000. 
Rtefinancingof  a  Debt  in  19W  for  INare 
Than  tiM  Amount  of  Mm  OW  OeM.—H  you 
refinanced  the  debt  in  1986  and  borrowed 
more  than  you  needed  to  pay  off  the  old 
debt,  use  the  foNowring  worksheet  to  f«ure 
the  pre-August  17  balance  of  the  new  debt 

1.  Enter  the  average  balance  of  the 
new  debt  for  1987 

2.  Enter  the  principal  balance  of  the 
originaldebtasof  August  16. 1986 

3.  Enter  the  total  principal 
payments  made  on  the  old  debt  arid 
new  debt(s)  after  August  16. 1986. 
through  the  end  of  1986.  Do  not  in- 
clude in  this  total  the  amount  paid 
off  in  the  refinancing 

4.  SuiMract  the  amount  on  line  3 
from  the  amount  on  line  2  . 


Spedal  Ruie  for  pre-August  17  Une-of- 
Credit  Debt — If  you  borrowed  any 
additional  amounts  after  August  16. 1986. 
on  a  pre-August  1 7  line-of-credrt  debt  the 
folh>wing  applies.  The  pre-August  17 
balance  for  that  debt  is  the  smaller  of: 

a.  the  averse  balance  of  the  debt  for  1987: 
or 

b.  the  principal  balance  of  the  debt  on 
August  16. 1986,  reduced  t^  all  payments 
of  principal  made  on  the  debt  after  August 
16  through  the  end  of  1986. 

Example.  On  May  1, 1986.  you  obtained  a 
kne-of-credit  secured  by  your  principal 
home,  which  had  a  credit  Nmtt  of  $10,000 
and  you  borrowed  $5,000.  On  November  1, 

1986,  you  borrowed  an  addit'     

As  of  thattinte,  you  incurred  i 

$10,000  ($5.()00  of  which  « 

before  August  17. 1986).  Fn 

1986.  to  December  31, 1£^~ 

$500  of  the  debt.  The  avei 

the  debt  for  1987  was  $9,1 

August  17  balance  of  the  <L..^B^.^, 

the  lesser  of  the  average  flaiM^  of  the 

debt  ($9,000)  or  the  prinbJM^IarKX  on 

August  16. 1986.  reduced  by  payments 

made  after  August  16J1 

31, 1986  ($4300 -^KM^^SOO). 

Therefore,  the  pre-Aa#l£l>  balance  of  the 

debtis$4,500     {"^^T^ 

Line  4.— Enter  th«|||)B^  the  amount  on 

Ime  2  or  the  amount  on  Ime  3  However,if 

your  home  was  fifunal  property,  sud)  as  a 

recreational  ve(dto4>>at,  the  amount  on 

this  line  cannoUOmire  than  the  lowest  fair 

market  value  o^flMbme  at  the  time  any 

debt  was  seciA>4rthe  property. 


Partil 
Hgure 


lar  MethodTo 
Horn* 


S.  Enter  the  imaMar  of  the  amount 

online  1,  or  the  amount  on  line  4 

If  you  did  not  pay  off  the  entire  amount 
of  the  old  debt,  see  Publication  545  for 
tfie  computation  of  the  pre-August  17 
balance. 


I.— If  Part  I  shows  that 
!  as  home  mortgage 
interest  you  paid  on  aN  the 
other  secured  debt,  you 
M  complete  Part  II  to  figure 
te  home  mortgage  interest, 
use  Part  III  if  any  part  of  any 
ds  was  used  to  pay  for  trade  or 
expenses.  In  this  case,  you  may  be 
educt  part  of  the  interest  as  a  trade 
business  expense. 

,  be  to  your  benefit  to  use  Part  IH 
of  Part  II  if  you  used  any  part  of  the 
Is  of  any  of  the  debt  to  pay  for: 

certain  medical  or  educational  expenses,  or 
any  investment  property  or  expenses,  or 

c  any  passive  activity  property  or  expenses. 
If  you  meet  anyone  of  these  conditions. 

you  may  get  a  laiger  interest  deduction  if 

you  use  f^rt  III. 

When  you  use  Part  II.  part  of  the  total 
amount  of  interest  will  be  treated  as 
deductible  home  mortage  interest  and  part 
will  be  treated  as  personal  interest. 
Line  5. — Enter  the  total  amount  of  interest 
you  paid  in  1987  on  all  debt  secured  by  the 
home.  If  you  paid  the  interest  to  a  financial 
institution,  the  amount  of  interest  shouM  be 
shown  on  Form  1098  furnished  you  by  the 
lender. 

If  you  paid  points  to  buy  or  improve  your 
personal  home,  you  nuqr  be  able  to  include 
the  points  as  interest.  See  Pubkcation  545 
for  more  details  on  deducting  points  as 
interest. 


Una  7. — If  all  interest  included  on  line  5 
was  paid  to  a  financial  institution,  enter  on 
Schedule  A  (Form  1040).  tine  9a,  the 
amount  from  line  7.  If  aN  interest  was  paid 
to  an  individual,  enter  on  Schedule  A.  bne 
9b,  the  amount  from  line  7. 

H  ttte  amount  on  line  5  includes  poirrts, 
divide  the  total  points  inchided  on  line  5  by 
the  total  amount  of  interest  shown  on  line  5. 
Then  multiply  that  result  by  the  amount  on 
kne  7.  This  is  the  amount  you  shouW  enter 
on  Schedule  A,  line  10  as  deductible  points. 
Subtract  this  amount  from  the  total  anwunt 
on  line  7  and  enter  the  difference  on 
Schedule  A,  line  9a  or  line  9b.  as  applicable. 
If  you  paid  interiest  to  an  individual  and  to  a 
ftnencial  institutkin,  use  the  same  method  to 
determine  how  much  of  the  total  amount 
shown  on  Nne  7  to  enter  on  Schedule  A.  lines 
9aand9b. 

Una  t. — Enter  the  amount  shown  on  this 

line  on  Schedule  A  (Form  1040).  line  12a. 

This  will  be  treated  as  personal  interest  on 
Schedule  A. 

Part  III  —  Optional  Mettiod  To 
FIsuro  Ocductibte  Home 
Mortgage  lirterost 

It  wiH  usually  be  to  your  advantMe  to  use 
Part  III  instead  of  Part  II  to  f«ure  your 
deductible  home  ihort0«e  interest  if  you 
used  the  money  from  the  debt  to  pay 
certain  medical  or  educational  expenses, 
investment  expenses,  or  passive  activity 
expertses. 

If  you  took  out  a  second  mortgHe  or 
other  secured  debt  to  pay  for  certain 
medical  or  educational  expenses,  you  may 
be  able  to  increase  the  amount  of  your 
deductible  home  mortgage  interest  by 
adding  these  amounts  to  your  cost  pMS 
improvements  to  the  home. 

If  you  paid  for  any  investment  property  or 
expenses  or  passive  activity  property  or 
expenses  out  of  the  proceeds  of  any  of  the 
secured  debt,  then  part  of  the  interest,  if 
any.  that  is  not  deductible  home  mortgi«e 
mterest  may  be  treated  as  investment  or 
pasMw  activity  interest,  as  applicable.  Sec 
kne  16  instructions  for  more  details. 

You  must  use  Part  W  if  any  part  of  any 
debt  proceeds  was  used  to  pay  for  trade  or 

business  expenses. 

Each  debt  is  separately  accounted  for  in 
Part  IH  using  Columns  A  throuiti  C.  The 
earliest  debt  is  shown  in  Cdumn  A.  This  is 
the  first  mortgage  on  the  home  (usua%  the 
one  to  buy  the  home).  Complete  Column  A 
m  fuN  before  going  toCohimn  B.  Slow  the 
next  earliest  debt  in  Columri  B.  Main 
completing  the  column  in  h«.  Show  any 
later  debt  in  Column  C.  H  you  had  more 
than  three  debts,  you  wii  need  to  complete 
a  separate  Fonn  &98  for  each  additional 
debt.  On  each  separate  Forni  8596.  use 
only  Column  C:  othenvise,  you  wiN  arrive  at 
the  wrong  interest  amount  for  that  debt. 

Line  2.— Enter  the  average  balance  of  the 
debt.  See  the  instructions  for  Part  I.  line  1.  . 
to  determine  the  method  to  use  to  faure 
the  average  balance  of  the  debt. 

Una  1.— Enter  the  adjusted  cost  of  the 
home  as  detenmned  in  Part  I.  kne  4.  Enter 
the  same  amount  in  each  of  the  columns 
you  complete  on  kne  3. 

Pa«e3 
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U  M 


Uiw  4. — Complete  ttaJtne  if  you  paid  for 
educational  expenses  aftehfUigust  16, 
1986,  with  proceeds  from  a  mortgage  or 
ottier  secured  deot. 

In  general,  medical  expenses  that  qualify 
are  amounts  irKurnsd  for  medical  care  for 
yourself,  your  spouse,  or  a  dependent  that 
are  not  reimtwrsed  for  by  insurance  or 
othenvise.  See  the  Schedule  A  (Form 
1040)  instructions  for  ttie  types  of 
expenses  that  qualify  as  medical  expenses. 

Educational  expenses  that  qualify  include 
expenses  for  yourself,  your  spouse,  or  a 
dependent  for  tuition,  fees,  tx>oks,  supplies 
and  equipment  required  for  enrollment, 
attendance,  or  courses  of  instruction  at  a 
qualified  educational  organization,  and  for 
any  reasonable  living  expenses  while  away 
from  honw  while  attending  the  institution. 

In  general,  you  have  used  proceeds  of  a 
det>t  to  pay  for  medical  or  educational 
expenses  if  you  paid  for  ttiem  90  days 
tiefore  or  90  days  after  you  incurred  the 
debt. 

See  Publication  545  for  more  information 
on  when  the  debt  is  considered  to  have 
been  used  to  pay  for  medical  and 
educational  expenses,  as  well  as  more 
details  on  the  Kinds  of  medical  and 
educational  expenses  ttiat  qualify. 

Use  the  following  worksheet  to  figure  ttie 
amount  to  enter  in  the  applicable  column  on 
line  4a. 

Worksheet  To  Figure  Amount  To 
Enter  on  Line  4a  for  Medical  and 
Educational  Expenses 

1.  Enter  ttic  average  balance  of  the 
debt  from  applicaDW  coiumn  in 
Part  III.  line  2.  If  at  least  95%  of 
the  proceeos  of  this  deot  was  used 
to  pay  for  the  meOical  or 
educational  expenses,  stop  here. 
and  enter  this  amount  on  line  4a  of 
the  applicaltie  co(umn.  Otherwise, 
gotoline2 

2.  Enter  the  amount  of  the  debt 
used  to  pay  for  these  expenses  as 
of  the  end  of  1987 

3.  Enter  the  total  amount  paid  on 
the  principal  amount  of  tt«e  deot 
throueh  the  end  of  1986.  However, 
do  not  include  repayments  if  they 
exceeded  the  amount  of  ttw  deot 
used  to  pay  for  these  expenses  at 
tite  time  ttie  repayment  was  made.  . 

4.  Subtract  the  amount  on  line  3 
from  the  amount  on  line  2  Enter 

theresult 

9.  Enter  the  MnaNar  of:  a.  the 
amount  on  line  1 ,  or  b.  tne  amount 
on  Hnc  4.  Also,  enter  this  amount 
in  Part  III,  line  4a.  in  the 
appropriate  column 


If  you  had  more  thar  one  debt  used  to 
pay  for  medical  or  edu  ational  expenses, 
prepare  and  complete  i  separate  worksheet 
for  each  debt. 

See  Publicatk>n  545  if  the  det>t  used  to 
pay  for  qualified  medic  il  or  educational 
expenses  was  refinanc  !d  in  1986  or  1987. 

Line  6. — Enter  the  sm  iller  of:  a.  the 
anfKMJnt  on  line  5,  or  b.  the  fair  market  value 
of  the  home  at  the  tim(  the  debt  was 
secured  by  the  home. 

If  the  home  was  real  property  (such  as  a 
house),  you  may  enter  :he  greater  of  the  fair 
market  value  at  the  tin  e  the  debt  was 
secured,  or  the  home's  cost  plui^ 
improvement  as  of  the  snd  of /iuT.  (If  you 
got  ttie  home  other  tha  1  by  p<lcra^  see 
Publication  545  for  m<  re  iniai^iga^n.) 

If  the  home  was  per  ona^M^ny  (such 
as  a  boat)  under  state  iw^^S^nafsecurity 
for  a  line  of  credit,  the  aif(nfedkt  value  of 
thehomeisthesmalM  roC^Ml fair 
market  value  at  the  tin  MtieaSot  was 
secured  by  the  honfie,  (  (^^^tair  market 
valueat  any  time  you  (  srrow  additional 
amounts  by  using  the!  ne  dhsredit  for  that 
debt.  1^7^ 

If  the  property  ineio  g^operty  other 
than  ttie  home,  cetMli  nly  that  part  of  the 


fair  market  value 
Line  11. — For  each 
applicable  coli 
you  paid  in  191 
while  it  was 
general,  if  yi 
and  the  debt 
1987,  ent( 
paid  on 


qualified  | 

theintere 

thel 

securi 

jnteresfl 


lies  to  the  home, 
bt,  enter  in  the 
mount  of  interest 
ppliedtothedebt 
bJ  your  home.  In 
(uahfiedallof  1987 
u  ed  by  the  home  all  of 
I  a  nount  of  interest  you 
19  37.  If  the  home 
irt<r  1987,  enter  only 
lurini  the  part  of  the  year 
lam  thedet>twas 
^urhome  If  you  paid  tt)e 
inancial  i  istitution,  the 
iterest  she  jid  be  shown  on 


am^BSDii 

Forin^QBS  furnished  jwi  by  the  lender 

© 


^ 
^ 


Page  4 


mortgiBe,see 


on 


en:ered 


rtte 


in  the 
total.  Also 
(Form 


interest, 
CE. 


Tpis 
lu 
as 

line  12a, 
16  of  this 
online 


If  you  paid  points  on  a 
Publication  545  for  more  detail 
deducting  points. 
Line  15.— ^Add  the  amounts 
colunms  for  line  14  and  enter 
enter  ttHS  amount  on  Sctiedule  i  \ 
1040)  lines  9a,  9b,  or  10,  as  ap  >licabie 

If  line  15  includes  any  trade  c  r  business 
interest,  you  will  need  to  see  Pu  Mication 
545  to  determine  how  much  of  he 
if  any,  you«houkl  deduct  on  Schedule 
or  F  instead  of  on  Schedule  A. 
Line  16. — Add  the  amounts  injhe  columns 
on  line  14  and  enter  the  total.  T  lis  is  the 
amount  of  interest  that  is  not  d<  ductiUe 
home  mortgage  interest.  Includ  i 
personal  interest  on  Schedule  / 
the  total  amount  shown  on  line 
form  if  none  of  the  interest  sho^rn 
16  was: 

a.  interest  in  connection  with  a  trade  or 
business  or  certain  low  income  fousing 
expenses,  or 

b.  interest  in  connection  with  a  former  or 
current  passive  activity,  or 
c  investment  interest  expense 

If  line  16  includes  trade  or  b«4iness 
interest,  passive  activity  inferos :,  or 
investment  interest,  you  will  ne  id  to  see 
Publicatkxi  545  to  determine  h  »w  much  of 
the  interest,  if  any.  you  may  dei  uct 
elsewhere  on  your  tax  return.  Ir  addition, 
you  may  aPso  need  to  get  the  f(^  kwnng 
publications  for  more  informatk  n 
Publication  527,  Rental  Prope  ty 
Publication  535.  Business  Exp  >nses 
Publication  925,  Passive  Activjty  and  At 
Risk  Rules 
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— IRA  Deduction  Instructions — 


30481 


Pmgtn 


'Joii^tswiU  also  be  contained  in  the  instructhn  booklet  for  the  1X7  Fom 


UM«lUu411b. 


eoKtribntioMto 
anlwlividiMl 

Amageiiieiit 
<IRA) 


TaxTlp:Eammga 
on  both  deductible 
and  nondeductible 
contributions  to  your 
IRA  are  not  subject 
to  tax  until  they  are 
distributed  to  yoiL 


S^^SwI!nSulri!!fi?u/^^Li*^?"^?™  l(M0A.lin«  lU.«id  contribution,  to 
SSKX^Jte/St^"ii!2fI^*2L^  lib.  Generally,  the  IRA  deduction 

^NMise  was,  you  are  not  consi^tB/to  be  covered  by  a  letirenent  plan. 

nS^^^rS^teKSSSuT"*  P*"Jf  >«•  'S*  «>vf»w»  »V  an  employer's  reUiemem 
?1?^'i.^!5*5"'*  '*'^*?**  ''yo"  <"  ***«  ••»  IRA  deduction  for  1987  «mL  if  vou  cm. 
which  workaheet  you  iifiMdjise  to  figure  the  amount  jSuZS^ 

tfyouffmwt         *'^'AndFoniil040A, 

«»•««»«:  *^_    NIM10.IK  Vo«K 

^^   t9iinnn     u-.  QmtakeafiilllRA 

<25,000  or  leas  deduction  (me  Workthect  1 ) 


Single  or  Iiead4 
hotnehoM 


Over  $25,000  but  less 
than  $36.000 

$36,000  or  more 


Can  take  a  partial  IRA 
deduction  (use  Worksheet  21 


Cannot  take  an  IRA 
deduction 


$40,000  or  less 


filing  separate 


Over  $404)00  but  less 
than  $50,000 

$50,000  or  more 

Over -0- but  less  than 
$10.000 

$10,000  or  more 


Can  take  a  full  IRA 
dethiction  (use  Worksheet  1) 


Can  takea  partial  IRA 
depletion  (use  Worksheet  21 


Cannot  take  an  IRA 
deduction 


Can  take  a  partial  IRA 
deduction  (use  Worksheet  2) 

Cannot  take  an  IRA 
deduction 


r7i«5^fe«!ifi^"*  by  May  31, 1988,  showin.  all  contributions  made  to  your 
r  1987.  Before  compleung  the  worksheet  that  ifipfies  to  you,  note  that: 

^■^1!*!^.'*^"?™  to  your  IRA  in  1987  that  you  deducted  for  198($,  DO  NOT 
( tliose  contributwns  m  the  worksheet  you  use. 

'a.TT','?!!?*.*™**'*"*^'  *®  y***"  '^  '<»'•  if  •PPlicable,  your  spouse's  IRAI  in  1968  bv 

^ote:  If  you  deduct  contractions  you  have  not  nude  and  do  not  make  them  In- Aaril  I  li  HM/t  «». 
nu^pr^yourreturnbyfilingPorm  1040Xtosi:St'h^'!Sd^J^'^J^^ 

•  9Vi?'"*'*t«»™'K'^"P<'*»"'»®'k«'«n<' both  have  IRAs.  figure  e«*sDouse'8 


U  M  I 
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Lines  11a  and  lib. 
Deduction  for 
contributions  to  an 
IRA 
(continued) 


Tax  Tip:  If  you  use 

Worksheet  1  to  figure 
your  deductible  IRA, 
you  may  choose  to 
treat  all  or  part  of  the 
amount  shown  on  line 
3  of  the  worksheet  (or 
line  8  tfyqu  made 
contributions  to  your 
nonworking  spouse 's 
IRA)  as  a 
nondeductible 
contribution  instead  of 
taking  a  deduction  for 
that  amount. 


If  any  of  the  following  appl  es,  you  must  use  Form  1040  injtefld  of  Form  104  )A: 

You  received  any  taxable  di  stributions  from  your  IRA. 

You  received  amounts  from  one  IRA  and  transferred  them  to  another  IRA,  ft  you 

received  amounts  from  one  lualified  pension  or  profit-sharing  plan  and  tran  tferred  them 

to  an  IRA.  The  amounts  yoi  i  received  and  transferred  are  caHed  "rollover"  c  tntributions. 

You  owe  tax  on  any  early  di  stributions  from  your  IRA,  any  excess  contributipns  made  to 

your  IRA,  or  any  excess  ace  imulations  in  your  IRA  account 

For  more  information,  see  ^ow  To  Use  Tele-Tax  {t(^  no.  252)  on  page  3  i 

or  get  Publication  590. 

Nondeductible  contribut  onsyVou  may  choose  to  make  nondeductible 

your  IRA  regardless  of  whet  ler  JYv*^  allowed  to  deduct  all.  part,  or  none  o 

contributions  for  1987.  You  r  nomeoy^ible  contribution  is  thie  difference  between 


total  IRA  contributions  (up  tOi 
and  actually  deduct  on  you^  1 
Example.  You  file  as  sii 
take  an  IRA  deduction ' 
the  amount  on  Form  1040, 
to  $2,000  as  a  nondeductibl 

If  you  use  Worksheet  2  to  Au: 


cofitributions  to 
your  IRA 
your 
allowed  to 


contributions  on  line  8  oH^wql'ksheet  (also  on  line  17  if  you  make  nondeductible 
contributions  for  your  luft  jV^i^S  spouse). 

If  you  make  nondeductime  mtributions,  you  must  complete  and  attach  Foi  m  8606, 
Nondeductible  IRA  ComQ  ptions,  IRA  Basis,  and  Nontaxable  IRA  Distrib  itions.  Use 
that  form  to  figure  the  oasi  (nontaxable  part)  of  your  IRA.  If  you  have  a  bai  is  in  your  IRA, 
that  form  is  also  us^L^dei  ermine  how  much  of  any  distribution  from  vour  RA  is  taxed 
and  how  much  is  noraa}^.  If  you  and  your  spouse  each  make  a  nondeductiqle  IRA 
contribution,  each  qQ^  m  jst  complete  and  attach  a  separate  Form  8606. 


IRA  Worksheet 

(1)  you  (and  your 
work;  OR 
(2)you(oryourl 
and  the  amou 

•  $25,000  or 

•  $40,000, 


Enter  I 
do  not 


ximum  amount)  and'the  amount  you  a 
irn. 

a  $2,000  IRA  contribution  for  1987.  fefou  cannot 
were  covered  by  your  employer's  retirem  ent  plan,  and 
I,  is  over  $35,000  (all  wi^ges).  You  can,  however,  treat  up 
ibution. 

your  deductible  IRA,  figure  any  nondeductible 


p  f  T  your  records).  Caution:  Use  this  worksheet  O  *iILY  if: 

ou  file  a  joint  return)  were  not  covered  by  a  retii  ement  plan  at 

f  y<  u  file  a  joint  return)  were  covered  by  a  retirement  plan  at  work 
1Q40A,  line  10,  is: 
filing  status  is  single  or  head  of  household;  or 
filing  status  is  married  filing  a  joint  return. 


(a) 

-Your 

IRA 


y<  u  made  for  1987,  but 
$2,  MX). 


and  tips. 


ir  IRA  deduction.  Compare  the  amounts 
and  2,  and  enter  i  he  smaller  of  the  two 
on  line  3.  Enter  oi  i  Form  1040A,  line  Ua. 
,nt  from  line  3,  col  imn  (a);  and,  if 
le,  enter  on  Form  :  040A,  line  lib,  the 
t  from  line  3,  columi  i  (b).  If  you  are  married 


ade  contributions  to 


nworking  spouse,  go  on  I  d  line  4 


in  IRA  for  your 


iplete  lines  4  throug  i 
nonworking  spouse  (as 


8  only  if  contributions  were  made  to  an  II  lA  for  your 
I  efined  on  page  1 7)  and  you  file  a  joint  retu  "n. 


4.  Enter  the  smaller  of  $2,2^  or  the  amount  from 
line  2. 


B.  Enter  the  amount  from  lin  3 


6.  Subtract  amount  on  line  5 


Enter  IRA  contributions 
nonworking  spouse,  but 


8. 


Enter  nonworking  spouse'i 
Compare  the  amounts  on  ~ 
the  smallest  of  the  three 
enter  this  amount  on  Fom 


3. 


IRA 


Yo  ur  working 
s|  ouse's  IRA 


rom  amount  on  line  4.     6. 


niade  for  1987  for  your 
more  than  $2,000. 


IRA  deduction. 
I  nes  2, 6,  and  7,  and  enter 
Vnounts  on  line  8.  Also 

1040A,  line  lib.  8. 
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— IRA  Deduction  Instructions — 


Pace  19 


Lines  11a  and  lib. 
Deduction  for 
contributions  to  an 
IRA 
(continued) 


IRA  Worksheet  2  (keep  for  your  records) 

Cautioii:  Use  this  worksheet  ONLY  if  you  (or  your  working  spouse  if  you  file  a  joint 
return)  were  covered  by  a  retirement  plan  at  work  and  the  amount  on  Form  1040A, 
line  10,  is: 

Over —  But  not  of^r —  And  your  flling  status  is — 

$25,(X)0  $35,0(X)  ^^  Single  or  head  of  household 

$40,(XX)  $50,0(X)/;>,.^  Married  filing  a  joint  return 


$-0- 


$10,1 


Married  filing  a  separate  return 


1.  Enter  $35,(X)0ifyourfiling«^is  single  or  head 
of  household;  ^*^cJ 

$50,000  if  your  filiin^BMus  is  married  flling 
a  joint  return;         w"^/ 

$10,000  if  your  fiUng  sQfais  is  married  flling 
a  separate  retur/K^^S^  1. 


Enter  the  amount  fror 
this  amount  is  equal  tc 
on  line  1,  none  of  yourl 
deductible.  Stop  hei 


Subtract  the  amoui 
line  I.Enter  the 
more,  stop  here;  c 


4. 


Multiply  the  am] 
the  resuh.  If  it 
to  the  next  mi 
$490.30  to  $51 
$200, enter  $ 


040A,  line  10.  (If 
^iger  than  the  amount 
contributions  are 
Form  8606.) 


me  2  from  the  amount  on 
the  result  is  $10,000  or 
'te  Worksheet  1.  3. 


line  3  by  20%  (.20).  Enter 

ultiple  of  $10,  round  it  up 

(for  example,  round 

ever,  if  the  result  is  less  than 

line  4.  Go  to  line  5.  4. 


Deducllhle  iRA  contributions 


5.  Enter  y 


(a) 
Your 
IRA 


iges,  salaries,  and  tips. 


6.  Enter  iN^^ntributions  you  made  for  1987,  but 
do  4Mtf  nter  more  than  $2,000. 


6. 


fr  IRA  deduction.  Compare  the  amounts 
\,  5,  and  6,  and  enter  the  smallest  of  the 
fiounts  on  line  7.  Enter  on  Form  1040A, 
1,  the  amount  from  line  7,  column  (a);  and, 
fcable,  enter  on  Form  1040A,  line  1  lb,  the 
,int  from  line  7,  column  (b).  (If  the  amount  on 
i  is  more  than  the  amount  on  line  7  and  you 
^ant  to  make  a  nondeductible  IRA  contribution, 
>n  to  line  8.) 


7. 


8. 


Nondeductible  IRA  contributions 

Subtract  the  amount  on  line  7  from  the  amount  on 
line  5  or  line  6,  whichever  is  smaller,  and  enter 
the  result.  Enter  the  amount  from  line  8,  column 
(a),  on  your  Form  8606,  line  3;  and,  if  applicable, 
enter  the  amount  from  line  8,  column  (b),  on  your 
spouse's  Form  8606.  (This  amount  cannot  be  more 
than  $2,000  for  each.) 


8. 


(b) 

Your  working 

spouse's  IRA 


5. 


6. 


7. 


8. 


Page  20 


IRA  Worksheet  2 
(continued) 


1987 
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— IRA  bediictioh  Instructions- 


If  contributions 
on  page  1 7)  and  you 


were  made  to  an  IRA  for  your  nonworlKing  spouse  (as  defined 
file  a  joint  return,  complete  lines  9  through  : 


Deductible  IRA  contrfbutions 

9.  Enter  the  smaller  of  $21250 
lines. 


11. 


12. 


13. 


me 


Subtract  the  amount  on 

on  line  9.  Enter  the  result 

here;  you  cannot  make  c  idiMfei))|e^ 

nondeductible  IRAcont  ib^aimtoryour 

nonworking  spouse.  ^^ 


Enter  the  smallest  of:  U 
made  for  1987  that  are  f< 
spouse;  (b)  $2,000;  or  (c 


for  nonworking  spouse 

or  the  amount  from 

9. 


10.  Add  the  amounts  on  lin^  7  and  8,  column  (a),  and 
enter  the-resuh.  '■  '  it  10. 


le  "11^^")  the  amount 
If  (fHri^less,  stop 


11. 


Multiply  the  amount  oi 
Ehterthe  result.  If  i" 
round  it  up  to  the  ne 
if  the  result  is  less  t 
13. 


iin«,b 


ntribut  ions  you 
onworking 
lountonline  11. 


14.  Enter  the  amountinm,  ne  7.  column  (a) 


15. 


16. 


Subtract  the  amoi 
on  line  13.  Enter 
the  amount  on  1 


^ 


Nonworking 
amounts  on  ~ 
smallest  oft 
enter  this  a 
want  to  ma 
your  non 

Nondeduci 


ine  14  from  the  amount 
It,  but  not  more  than 


deduction.  Compare  the 
15,  and  enter  the 
aniounts  on  tine  16.  Also 
Fo  m  1040A,  line  lib.  (If you 
ndedu  :tible  IRA  contribution  for 
spouse  goon  to  line  17.) 


cc  ntributions  for  nonworking  spouse 


mount  on 
enter  the 
n  line  3 
spouse. 


ine  16  from  the  amount 
esult.  Enter  the  amount 
of  Ihe  Form  8606  for  your 


inC^by  22.5%  (.225). 

•^multiple  of  $10, 
pie  of  $10.  However, 
I,  enter  $200  on  line 


13. 


14. 


16. 


17. 


2. 


6. 


17. 
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Form 


8606 


Department  of  ttie  Treasury 
Internal  Revenue  Service 


Nondeductible  IRA  Contributions, 
IRA  Basis,  and  Nontaxable  IRA  Distributions 

►  Attach  to  Form  1040,  Form  1040A.  or  Form  1040NR. 


Name 


Present  home  address  (number  and  street)  (or  P.  0  Bon  number  if  mail  is  not  delivered  to  street  address) 


City,  town  or  post  office,  state,  and  ZIP  code 


0M8  No  154S  XXXX 


87 


Attachment 
^eaueKxHo   86 


Voiir  cacial  security  mMiiker 


1     Enter  name  of  trustee  and  value  of  all  your  IRAs — 
Name  of  trustee 


^ 


a. 
b. 


^?^ 


2     Total  value  of  all  IRAs.  Mti  lines  la  through  Ic 


^ 


P» 


3  Enter  your  designated  non(Jeductit>le  contributions  for  198^^o<]9structions) 

4  Enter  designated  nondeductible  contributions  for  1987  ni^fl^40^988  by  April  15. 1988    .    .    . 

5  Subtract  the  amount  on  line  4  from  the  amount  on  line  3  VoA/  the  result  (but  not  less  than  zero) 

6  Adjustments  (see  instructions) 

eive  any  IRA  distributions  in  1987.  skip 


7     Combine  lines  5  and  6  and  enter  the  result.  If  you 
lines  8  through  12  and  enter  the  anwunt  from  line 


8     Enter  the  value  of  all  your  IRAs  as 
outstanding  rollovers   .... 


of  12/31/8CttmiT7i 


13. 
ine  2).  Include  any 


Value  on  12/31/87 


la 


lb 


Ic 


9     Enter  total  IRA  distributions  received  durp]g^il987.  Do  not  include 
amounts  rolled  over  before  1/1/88     .    .    (CSj 


10  Add  amounts  on  lines  8  and  9  and  enter  OglQ{a 

11  Divide  the  amount  on  line  7  by  the  amoiKaM 


ine  10  and  enter  the  result  . 


10 


11 


"Z' 


''AA 


12     Multiply  the  amount  on  line  9  by  the 
nontaxable  distributions  for  1987 . 


13     Subtract  the  amount  on  line  12 
IRA(s)  as  of  1/1/88  .    .    . 


Please 

Sign 

Here 


ige  on  line  11.  Enter  the  result.  This  is  the  anwunt  of  your 


amount  on  line  7.  Enter  the  result.  This  is  your  t>asis  in  your 


/    : 


w\ 


12 


13 


Under  pcnaltNsof  patiuiy.  I  declai*  ttiat  I  hww  eiiainmed  tiMS  form,  and  to  ttie  best  of  my  knoMMst  and  bchcf .  It  IS  true,  correct,  and  compM* 


\ 


Your  signature 


\ 


Dele 


For  Paperwork  Reduction  Act  Notka,  saa  Instnictions. 


Form  8606  (19S7) 


BEST  COPY  AVAILABLE 


U  M  I 


Fedetal  Register  /  Vol.  52,  No. 


rom>  8606(1967) 


General  Instructions 

^■pfworti  Reduction  Act  N«tlc«. — We 
ask  for  this  infonnation  to  cany  out  the 
Internal  ReveiHie  laws  of  ttw  United  States, 
we  need  it  to  ensure  that  taxiwyers  are 
complying  with  these  laws  and  to  aNow  us  to 
figure  and  coHect  the  right  amount  of  tax. 
You  are  required  to  give  us  this  infonnation. 
Pwrpeeo  of  Form. — Form  8606  is  used  to 
report  your  nondeductible  IftA  contributions 
and  to  figure  the  basis  (nontaxable  part)  of 
your  IRA.  If  you  have  a  basis  in  your  IRA. 
this  form  is  also  used  todetermine  how 
much  of  any  distributions  from  your  IRA  is 
taxed  and  how  much  is  not  taxed  because  it 
is  a  return  of  your  basis. 
Who  Must  File.— You  must  file  Form  8606 
for  1987  if  you  make  nondeductible 
contritHjtions  to  your  IRA(s).  If  you  and  yoyr 
spouse  each  choose  to  make  nortdeductible 
IRA  contributions,  you  each  must  file  a 
Form  8606. 

Report  your  deductible  contributions  on 
Form  1040,  Form  1040A.  or  Form  1040NR 
and  not  on  Form  8606. 

Wtien  and  Whore  To  FMe. — Attach  Form 
8606  to  your  1987  Form  1040.  Form 
1040A,orForml040NR. 

If  you  do  not  have  to  file  an  income  tax 
return  because  you  do  not  meet  tt)e 
requirements  for  filing  a  return,  you  stilt 
have  to  file  a  Form  8606  with  the  Internal 
Revenue  Service  at  the  time  and  place  you 
wouM  normally  be  required  to  file  Form 
1040.  Form  1040A.  or  Fonn  1040NR. 

Name  and  Social  Security 
Number.  — Enter  your  name  and  social 
security  number  on  Form  8606.  Your 
address  and  signature  are  required  only  if 
you  are  not  filing  Form  .8606  with  your 
income  tax  return  (Form  1040.  Form 
1040A.orForml040NR). 

tMu:  If  you  file  a  joint  return  on  Fonn  1040 
or  Form  WMA  and  attach  Form(s)8606. 
shorn  the  name  and  social  security  tHuntjer 
ofthespouse  whose  IRA  information  is 
shomn. 

Recordkeeping  Requiremawl».^To  be 
able  to  verify  the  nontaxable  part  of 
distributions  from  your  IRA.  keep  a  copy  of 
this  form  together  with  copies  of  the 
foikMring  forms  and  records  untM  all 
distributions  are  made  from  your  iRA(s): 
e  Forms  1040  (or  Forms  1040A 
1040NR)  filed  for  each  year  you 
nondeductible  contribution; 

e  Forms  5498  received  each  year  stwwing 
contributkms  you  made; 

e  Forms  5498  or  similar  statements  you 
received  showing  the  value  of  your  IRA(s) 
for  each  year  you  received  a  distribution: 
and 

e  Forms  1099R  and  W-2P  received  for 
each  year  you  received  a  distribution. 
Additional  Information. — For  more 
information  on  nondeductible  contributions, 
get  Publication  S90.  Indivklual  Retirement 
Arrangements  (IRAs). 
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Specific  In  ;tructions 

We  have  provided  instructions  for  many  of 
ttie  Nnes  on  the  fcfm  except  those  that  are 
self-explanatory. 

Unci 

Separately  Kst  all  Af  your  IRAs  and  their 
values  at  the  end  i  f  the  year,  regardless  of 
whether  you  maki  deductible  or 
nondeductible  coi  tributionsiRUhem.  For 
married  couples.  <  ach  spou^mi^  list  his 
or  her  own  IRA(s)  m  a  sepaTate>e^n  8606. 

You  shoukj  rec<  ive  a  stiMEDit  by 
February  1, 1988  for  eaauB^ycount 
showing  the  vaiuepn  Dqegwgfjl,  1987. 

Une3 

Covered  by  a  Retlr»i»aq|Pgn  at  Work.- 

tf  you  were  covere  J  byHw^ment  plan  at 
work  and  used  Wc  kshiet  2in  the 
Instructions  for  F(  rm  lOMj^orm  1040A, 
or  Form  1040NR.  ffihahMjia  enter  on  Hne  3 
of  Form  8606  any  g^MttJCtible 
contributions  sho)  n  omme  8  of  Worksheet 
2.  If  you  made  an  j^ndeductifole 
contributions  to  a!  ilR)tn>r  your  nonworking 
spouse,  you  shoul  I  complete  a  separate 


and  enter  on 
Form  8606  the 
Worksheet  2. 

by  a  retirement  plan 
Worksheet  1  because 
.000  or  less  ($40,000 
rried  filing  a  joint 
instructions  below  under 
Retirement  Plan  at 


Form  8606  f  i 
line  3  of  your 
amount  from 
If  you  wen 
at  work  but 
yourincoi 
or  less  if 
return), 
•Not 
Work.' 

You  nfaySDA)  cMoose  to  designate  any 
partoMedoetible  :ontributk>ns  as 
nonaajTOIlDle.  To  do  this,  enter  on  line  3  of 
Form  86(%  the  to  al  of  the  contritHitkHis 
shMMn  on  line  8  o1  Worksheet  2  (or  line  17  if 
aiMoMe)  plus  t^  e  amount  of  any 
ded59tow  contrit  jtions  shown  on  line  7  (or 
lirftmi  applKab  e)  of  Worksheet  2  that 
yoejlP^l^ig'^tir  ;as  nondeductible. 
f>H^e:  You  cannot  take  a  deduction  for  any 
IM^y  the  deduct  ble  contributions  you  are 
ting  as  nondeductible. 

of  your  <  ontributions  are 
luctible,  you  m  ly  still  designate  as  a 

uctiblecoi  tributionuptoa 
iximum  of  $2,0  X)  of  your  contributions 
but  not  more  thai  your  earned  income). 

}f  your  contrit>utk>ns  that 
you  are  designatir  ;  as  nondeductible  on 
line  3  of  Form  861  6. 

vere  also  made  to  an  IRA 


If  contributkms 


for  your  nonworki  ig  spouse  and  none  of  the 
contributions  are  leductible,  you  may  still 
designate  as  nom  sductible  contributwns 


up  to  a  maximum 
than  your  earned 


>f  $2,250  (but  not  more 
ncome).  Enter  on  line  3  of 
your  Form  8606 1  le  total  that  you  are 
designating  to  yo<  r  IRA.  Enter  the  balance 
on  line  3  of  your  rpnworking  spouse's  Form 

designate  more  than 
$2,000  to  either  jkur  or  your  spouse's  IRA. 
Also,  the  total  of  t  le  two  amounts  cannot  be 
more  than  $2,25^  and  not  more  than  your 
earned  income. 


I  Retin  ment 


OX) 


lO'  0, 
ariounti 
isthej 
ty<u 
t  desigi  ate 


Not  Covered  by  a 
Worti. — If  you  wrere  not 
retirement  plan  at  work 
but  had  income  of  $25,i 
($40,000  or  less  if  marridd 
return),  complete  Worksheet 
Instructkms  for  Form 
orForml040NR.The 
[me  3  of  the  worksheet 
your  cpntrttNJtions  that 
However,  you  may 
tttat  anKMjnt  as  nondeductible. 
3  of  your  Form  8606 
betwieen  the  amount 
the  amount  shown  on  lira 

If  contributwns  were 
your  nonworking  spouse, 
on  line  8  of  Worksheet  1 
the  alk>wable  deductkMi 
nonworking  spouse's  IRA 
designate  all  or  part  of 
noTKleductible.  Enter  on 
nonworking  spouse's 
difference  between  the 
deducted  for  your  nonwo^ing 
the  aihount  on  line  8  of 


Plan  at 

I  overed  by  a 
were  covered, 
or  less 
filing  a  joint 

1  in  the 
,  Forni  1040A. 
shownon 
amount  of 
may  deduct, 
all  or  part  of 
Enter  on  line 


the  Jifference 


nrsdel 


t>ri 


youtare  deducting  and 
3  of  Worksheet  1. 

to  an  IRA  for 
Itie  amount  shown 
the  amount  of 
your 

However,  you  can 
anKMintas 
ne3ofyour 
8606 the 
ahount  that  is 

.spouse  and 
Vtorksheetl. 


Pthit 


iForn 


Une4 

Enter  your  nondeductibid  contritHitkxis 
1987  shown  on  line  3  th« 
1988byAprill5, 198& 
be  figured  in  your  basis  f 4r 

Line6 


for 
were  made  in 
ThisanKMjntwtll 
1988.) 


btt 
nonde  luctible  1 
I  retun ,  y« 
»designa1on 


Use  this  line  if  you  wish 

nondeductible  contribution 

prior-year's  return  to  a 

contributkm,  or  vice  versi 

you  <yere  eligible  to  deduft 

contributiortsfor  1987 

designate  tfiem  as 

filed  your  1987  tax  retun 

date'changethe 

contnbutkxi  by  filing  an 

on  Form  1040X,  Amend4d 

Income  Tax  Return,  and 

designatkm  on  line  6  of 

Note:  Since  contributiort 

April  15  of  the  year  folkn^ing  the  yeai 

which  the  contributkms 

additional  contributions 

that  date 

Lines 


«ilue( 


di  tributkxt  f 


Enter  on  line  8  the  total 
IRAs  as  of  December  31, 
Include  on  line  8  any  oudbftanding 

A  roHover  is  a  tax-free 

IfiA  which  is  then 
IRA.  The  rolkiver 
withm  60  days  of  reccfivif)g  the 
from  ttte  first  IRA.  An 
is  any  anwunt  distribute* 
IRA  within  60  days  (^ 
(between  November  2 
that  you  did  not  roll  over 
December  31, 1987.  but 
to  another  IRA  in  1988 
60-day  rolk>ver  period. 

Lines 


icontrib  ited 
rcontribttion 


the  end  I 
lard 


Do  not  iTKlude  on  line  9  dny 
received  in  1987  ttiat  yoi  i 
another  IRA  by  Decembe ' 


JIX. 


change a 
madeona 
d^luctible 

For  example,  if 
your  IRA 
youcftoseto 

whenyou 
.you  can  at  a  later 
to  a  deductible 
^nended  tax  return 

U.S.  Indivklual 
!  how  the  change  in 
l>Tn8606. 
mustbentadeby 
irfor 
made.no 
^ay  be  made  after 


of  aH  your 
1987.  from  line  2. 
roitovers. 
from  one 
to  another 
must  be  made 
distribution 
out  itandMig  roNovec 
toyoufromone 

of  1987 
December  31) 
another  IRA  by 
that  you  roll  over 
vftttintlte  normal 


distributions 
rolled  over  to 
31. 1987. 
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Version  C 


Otptrtmcnt  of  the  TrMsuty  ■  Internal  Revenue  ServKt 

Fena  Income  Tax  Return  for 

1040EZ    Single  fllere  with  no  dependents 


1987 


OMBNo  1545^)675 


Name  &        ^se  the  IRS  mailing  label.  If  you  don't  have  one,  please  print. 

address 


Prim  your  Mint  ibiive  Ifim.  iailial.laMI 


Pr»i»«»lin«»«ilih»««(iiuMbw«nilMfml  llfy<«iti»v»»P.O  hi^.utiiionuctiiitin 


CHy.  u»»«.  c>f  piiM  i>(ric».  (UU.  and  ZIP  oidr 


c 


Please  print  your  numbers  like  this: 


DsnQgiaDgag] 


Your  social  security  number 

cincnnin 


Please  read  the  instructions  for 
this  form  on  the  reverse  side. 


1 


Yes  No 


PresMential  Election  Campaign  Fund 
Do  you  want  $1  to  go  to  this  fiind? 


Report 

your 

Income 


Total  wages,  salaries,  and  tips.  This  should  be  shmASw> 
of  your  W-2  formCs).  (Attach  your  W-2  fonn(8).)  ~ 

Taxable  interest  income  of  $400  or  less.  If  the  total  i 
than  $400.  you  cannot  use  Form  1040EZ. 


Dollars 


I- 


Cents 


10 


Attach 
Copy B of 
Fonii(s) 


_3  _  Add  line  1  and  line  2.  This  is  your  xliwtgd  ill  tSsiaeo— . 


Can  you  be  claimed  as  a  dependent  on 

I— I  Yes.  Do  worksheet  on  back;  enter 

_^JIa_Enter2,54Wa8jrour8tMjd«d 


5    Subtract  line  4  from  line  3. 


Ifyou  checked  the 'Yes' bos  on  line  „^^^^^ 
If  you  checked  the  "No'  box  on  lineCi^lM 


JThisjs^ourjjMaonalei^ji 


Hgure 

your 

tax 


Enter  your  Federal  income 
shown  in  Box  9  of  your  W-2 


lin^^ 


7    Subtract  line  6  from  line  5.  If  liii^^^larger  than  line  5, 
enter  0  on  line  7.  This  is  youHawiole  income. 


Use  the  aiBgle  column 
the  Form  1040A  instruct! 
amount  shown  on  line 


■iSir 


ThisshouMbe 


Refund 
or 

amount 
you  owe 

Attach  Ui 
payment  here 


jax  table  on  pages  31-36  of 
let  to  find  the  tax  on  the 
Enter  the  amount  of  tax. 


10  If  line  8  is  larger  than  &^subtract  line  9  from  line  8. 
Enter  the  amownt  of^&StrmtunA. 


10 


11  If  line  9  is  larger 
Enter  the 
for  the  fiill  amouni 


subtract  line  8  from  line  9. 
owe.  Attach  check  or  money  order 
to  "Internal  Revenue  Service." 


11 


Sign  I  have  read  this  return.  Under  penaltiea  of  perjury,  I  declare 
your  that  to  the  beat  of  my  knowledce  and  belief,  tlie  return  is  tine. 
f0tlim  eorrect.  and  complete. 

Yoursignatuic  Date 


cn.crn.m 
nn.cn 

cn.cin.cD 
D.un.m 
m.iin.cn 
D.cm.m 
m.crn.cn 
[i],crn.cn 

Ul.IIII.II] 

D.nn.m 
D.dD.n] 

I  'ir-tmifisftnji     risMs 

ni  1 1  i  1 1  i  I 


30497 


For  Privacy  Act  and  Paperwork  Reduction  Act  Notice,  see  page  4 1 . 
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Versio  i  C 


1987 


Instructions  for  Form  1040EZ 


Usethia 
form  If: 


\xirt 


Yoar  filmg  ■Cataa  is  single. 

Yoo  do  not  ctHim  any  dependents. 

You  httonly  wget,  t»\»nn,  aadtip*.  andyoi  r 

yoa  raoeivvd  tips  (mclading  alkocatad  tips)  thai 

not  ke  able  to  wi  Form  1040EZ.  Sec  pace  15  injthe 

If  yoQ  cant  oae  this  fbim,  you  must  use  Form 

instruction  beokiiL  If  you  an  uncertain  about  ^our 


Completing 


•retu  -n 


It  will  nak*  it  aasiea  for  us  to  ptoceas  your 
theaa  ianda  the  baaca.  Do  not  uw  doMw  signs. 
whole  dollars.  See  page  13  of  the  instruction  b<^)klet 


CO  m 


Use  the  mailing  label  we  sent  you.  After  you 
and  address  area.  Mark  through  any  errors  on 
Use  of  the  label  saves  processing  tine.  If  yon 
addieaa  lines.  If  your  poatoflkcdom  not  delivf  r 
enter  your  P.O.  box  number  on  the  line  for  you 


Presidential     Congress  set  up  this  fund  to  help  pay  for  Presii 
campaign        doHantot«tbi»fHDdbsrchcckii«tbe''Yes"' 
fund  refund  shown  on  your  return. 


are  not  65  or  over,  OR  Mind, 
taxable  income  is  la»  than  S50,000. 
taxable  interest  income  was  $400  or  less.  Caiiti«Hi;|lf 
are  not  included  in  Box  14  of  your  W-2  form,  you  mi  y 
Instructions  for  preparing  104OBZ  Mid  10|0A. 
^^0A  or  Form  1040.  See  pages  4  tkRN«b  6  in  the 
filing  status,  see  page  7of  the  booklet. 


if  you  print  your  numbers  (do  not  type)  and  keep 
f  ou  may  find  calculations  easier  if  you  round  off 
for  details. 


Income 


Liae  1 .  Enter  on  line  1  the  total  amount  you 
in  Boa  10  of  yoar  19B7  wacestatementfs), 
15,  contact  your  local  IRS  office.  You 
from  your  employer.  Attach  the  first  co| 


your  return,  carefully  place  the  kibel  in  the  i_, 

id  print  the  correct  information  on  the  lali  it. 
label,  print  the  information  on  the  name  i  nd 
your  street  address  and  you  have  a  P.O.  boi , 
home  address  instead  of  your  street  addresi . 


r^eiyed  in  ««gea.  salaries,  and  tips.  This  should  be  sfa  iwn 
'•2.  If  yov  don't  receive  your  .W-2  fons  by  F^fu  «y 
Drt  your  earnings  even  if  you  don't  get  a  Form  Wf 
ly  B  of  your  W-2  {brm(s)  to  your  return. 


Line  2.  Enter  on  line  2  the  total  taxable  ^ 
savings  and  loans,  and  credit  unions.  You^hou 
paid  yon  interest.  You  cannot  use  F( 
received  tax-exempt  interest,  in  the 
tax-eaei[Ttinteiest.DONOTindUde, 

Lii>»4.  If  you  cfteched  the  "Yes"  box 
return  (such  as  yourparenU'),  com] 


:ei  ipt 


rparenta ) 
aependew 


For  inCorsMtion  oa 


Staadard  cbdacCioa  worl 


lU. 


)«iu  can  be  claimed  as  a  dependent  on  another  person'  i 
fol  swing  worksheet  to  figure  the  amount  to  enter  on  liqe  4. 
of  tiie  instrucUoa  booklet. 


Intel  the  amount  from  line  I  on  ftont. 


Line  6.  Generally,  vou 
claiamd  as  adepemKnt 
exemption  feryeuraelf; 
foryai 


Flcwe 
yowtax 


Liaa0.Bh«Brthe 
W-2fonn(s|:IfTCul 
instmdiaa  hoeUsft. 
your  return.  If  yott 

LiaaS.Uscthe 
booklet.  Be  auie 
lines.  If  your  tax 


iterlj900on 
ber  person's 
on  line  6.  If  you 
fer  other  del 


•Ux 


'ederat  income 
or  more  employecaland 
IRS  to  figure 
figure  your  own  taxjcontinue 


election  campaigns.  You  may  have  one  of  youi  tax 
king  the  "Yes"  box  does  not  change  the  tax  o  > 


t  income  you  received  from  aH  sources,  sudu 

d  iccetvc  a  Farm  1009-INT  bom  each  institution  I 

if  your  total  taxable  interest  income  ia  over  $400: 1 
left  of  line  2,  write  "TET  and  show  the  amount  of  jlwr 
interest  in  the  total  entered  in  the  boxes  on  Bae  r 


Ibat 
If  ^eu 


A. 


Miitifium  amount.  B. 

the  amounts  on  lines  A  and  B  above. 

Entei  the  LARGER  ofthe  tiwanotmts  here.  C.  _ 

I.  Maxi  aum  amount.  D._ 
Compare  the  amounts  on  lines  C  and  D 
Enter  the  SMALLER  ofthe  two 

amoitits  here  and  on  line  4  on  front.  B. 


liie 


ret  im 


I  lows  MSI,  if  ysacm 


6asy« 
(suchaa'youriiamnte')',yaBiEaanotelaiais 
ire  entitled  to  aiwitinnal  exemptiaas  for  your 
I,  you  cannot  ose  Form  104OcZ* 


pen  ients, 


withheld.  This  should  be  shown  ia  Box  d  of  your  li  B7 
i  had  total  wages  of  over  143,800,  see  page  25  of  tl  e 
tax  for  you,  complete  ImM  I  through  8,  sign  and^ite 
with  these  tnstnictions. 


line  7  to  find  your  1  ix  in  the  tax  Ubie  on  pages  31-36  ofthe  instruction 
^cohimaiatheUxte  ile  for  siagle  taxpayers.  Enter  the  amount  of  tax  on 
tax  table  is  zero,  enl  sr  Oi 


Ratandor 


Line  !•.  If  HaeS  it  krger  than  line  9,  you  are  <  ntitled  to  a  refund.  Subtract  line  9  from  line  8,  and  e  iter 
theresollenfinelO. 


youovra 


Line  11.  If  Ene  f  is  krgn  than  Enc  8,  you  owe 
result  oa  lint  IL  Attach  your  chackoc  money 
number,  daytime  phone  number,  and  "  1987  F 


Slgnymir 


nore  tax.  Subtract  line  8  from  line  9,  and  enter  the 
'  T  for  the  full  amount.  Write  your  social  security 
1040EZ"  on  your  payment. 


ader 


OI  m 


You  must  sign  and  date  your  return.  If  you  pay 
sign  it  below  the  space  for  your  signature  and  si 


lomeone  to  prepare  your  ratum.  that  person  must  alio 
ipply  the  other  information  required  by  IRS.  See  pa|  e  28. 


yowratHro 


File  your  return  by  April  15. 1988.  Mail  it  tolis 
instruction  booklet.  If  you  don't  have  an  addressed 


U  M  I 


in  the  addressed  envelooe  that  came  with  the 
envelope,  see  page  30  for  the  address. 


I  to 


5CIL0O 


2,54  Sin 
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VERSION  C 


1040A 


DipHlamlartktlVHWiy-UMinalHnHNrSMVict 

U.S.  Individual 
Income  Tax  Return 


1987 


nsBpT 


OikMwa.. 
plMW  print 


^YuwfimaMKMd  iiiAialtif  JDW  NiunLalMipvvipnuM's  lumand  inkiall 

Lmmm,                               ^ 

IPILA©!  L^HIL  IHliiai 

City.l«>.«|»<.««.M««.IMlZIPcMt. 

PrMldantial  Election  Campaign  Fund 

Do  you  want  $1  to  go  to  this  fund?.  .  .  . 
If  joint  return,  dow  your  ^xniae  want  Si  to 


^y^ n  Yes 

fund?    D  Yes 


Step  2 
CiMCkyour 
filing  status 

(CkRkmlyowl 


Step  3 

new*  your 
exemptions 

ISnpigtHol 


IfMtlRtllMlT 

dvotdt 
Much 


AturhO»>yB<ir 


Steps 

Figure  your 

adjusted 

gross 


1  D  Single  (See  if  you  can  use  Form  I 

2  D  Married  filingjoint  return  (even 

3  D  Married  filing  separate  return.  E(^rtf 
and  spouse's  full  name  here.      Vj^^ 


Note:  Checking 'Ves'ivitt 
LJ  No    notehaiiteyourtaxor 
r~l  j^o     reduce  your  refund. 


had  income) 

's  social  security  number  above 


4   D  Head  of  household  (with  qualifyingperson).  If  the  qualifying  person  is  your  child  but  not 
your  dependent,  enter  this  child^snwe  here. 


5a  D  YooTMir 

CaatioarlfyoucanbcehimcdMa     . 

not  cheek  bos  Sa.  But  be  (uic  to 


kD 


N...fkiM. 

pMWD'ttazrctunduchwsfourpafcattl.ao       •■<» 
tIwboiaaliiitI4b. 


C  DepeadeBla: 

1.  Name  (finl.  initial.  I 


d  If  yotir  child  didnt 

pre- 1985  agreement, 
e  Total  number  ol 


Step  4 

Hgureyour 
total  Income 

AtlnrlidMrhiir 


6    Wages,  salaries, 
form(s).  (AttacI 


7a  Taxable 

and  attach 

b  Tax-exem|i 

NOTinck 


3.  Ifait5aca««r. 
diptadtM  >  tocial  Mcurity 


S.Na.ar 


InWwaknN 
lie  ill    Mmt 


iiMa4aiir 


you  but  is  claimed  as  yotir  dependent  under  a 

here ►  D 

'ions  claimed.  (Also  complete  line  16.) 


This  should  be  shown  in  Bos  10  of  your  W-2 
(s)  W-2.)  


me  (see  page  17).  (If  over  $4(X),  also  complete 
ie  1,  Part  11.) 


7a 


[rest  income  (see  page  17).  (DO 
ine  7a.)  ^ 


7b 


r  $400,  also  complete  and  attach  Schedule  1,  Part  III.)  8 


9    Unei 


t  compensation  (insurance)  from  Form(8)  1099-G. 


10    Add  iina><?  7a,  8.  and  9.  Enter  the  total.  This  is  your  total  income. 


►  10 


11a  Your  IRA  dedtiction,  from  Worksheet  1  or  2 
(whichever  aw>lies)  on  page  20. 


11a 


b  Spouse's  IRA  dedtiction,  from  Worksheet  1  or  2 
(whichever  applies)  on  page  20. 


lib 


c  Add  lines  1  la  and  lib.  Enter  the  toUl.  These  are  your  total 
adjustments. 


lie 


12  Subtract  line  1  Ic  from  line  10.  Enter  the  result.  This  is  your  adjusted 
gross  income.  (If  this  line  is  less  than  $15,432  and  a  child  lived  with 
you,  see  "Earned  Income  Credit"  (line  21b)  on  page  27  of  instructions.)      ►  12 
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VERSION  C 


1987 


Form  1040A 


Step  6 

Flcureyoor 


13    Enter  the  amount  from  line  1 2. 


14s  Check  if:  I  U  You  were  65  or  over      LI  Blind 
ID  Spouse  was  65  or  over  C  Blind 


b  If  you  can  be  claimed  as  a  dependen 
return,  check  here-    •    ■    .... 


e  If  j'ou  are  married  filing  wpamtely  and 
1040  and  Hwnizeg  deductions,  check  her 


tf  Staiidsrd  dedactum.  Enter  the  »rnn 
filing  status.  Caution:  If  you  complete< 
22  of  the  inatiuctiona  for  the  amount  to 
Single  or  Head  of  house 
Married  filing  joint 


Fyingatatw 
nompage  I 


15 
16 


Subtract  Ijne  Hd  from  line  la  Enter 


Multiply  $1,900  by  tbc  total  number  of 
see  the  chart  on  page  22  of  the  insf 


13 


,  Enter  number  of 
boxes  checked  ^I4a 


on  another  person's 


►  l4bD 


rour  ^KHise  files  Form 


iwn  below  for  your 
b,  or  c,  see  page 
linel4d. 
$2,540 


»14cD 


$3,760 
enter  f  1,880 


t4(l 


15 


17    Subtract  line  16  fro^K—iR 


bcrof a  cmptions 

^1 


dsimed  OD  line  5e  or 


Jfi. 


Step? 

FiCiirsyow 
tsx. 


Tsx,9tocT«{ 


vn  ltTMaiavour«««y««- 


22oftlMl 

Fthan  $1,000  of  invcstaMnt 


If  You  Wsnt  IRS  To  Flgwra  Your  Tsx. 

CMrtiM:lf7oaaRUMlnag»14M4hMm4rethaB$I,0Q0orawcstaent       „ 
income,  see  page  23  of  the  instnican$;6idch!ck  here ^Q 

Find  the  tax  OR  the  MMNHito^^  17.  (heck  if  from:  D  TaxTaUe 
(pagee  32-37);  or  G  Fon|rt»6,  Con  putation  of  Tax  for  Children 
Under  Age  14  Who  Hare  in/ij^i  iit  Inc  wne  of  i4ore  Than  tl.OOO. 


IS 


(including 
advance  Lie 
paynients) 


19 
20 


Credit  fior  cbtld  and  „^.. 
attach  Scfaedirie  1.  Part  1 
Stdbtract  hne  19  from  K: 
Kne  18.  enter  -O-  ott 


21s  Total  Federal 
be  shown  in  Box 
6  is  more  than 
b  Earned  income     , 
page28oftheingt] 


ire  expe  ises.  Complete  and 


thersuh.  (Iflinel9isi 
is  your  total  tax. 


form(s>. 
page  26.) 


This  ihould 


the  workshei  t  on 
Also  see  page  27. 


Steps 

Flcsrayour 


22   Add  lines  21a  Miil2t5:  Enter  the  total.  T  lese  are  your  total  payiwKs.    ►  22 


23   If  iiae  22  m  large! 

This  is  the 
24 


ori 
youows 


IfJine20is 
This  is  the 
payable  to' 
<tiytime 


line  20.  subtract  Kna^  from  liae  22.  Riii«»tKtrftult 
jTour  refbiid. 


Steps 
Sign  your 


line  22,  subtract  line^2 
you  owe  Attach  cfaed 
Revenue  Service."  Wri  s 

',  and '1987  Form 


Uwkr 

any  kaiMpiMtit. 
Vout  Mfnatim 


ItfJMM 


pieparer's 


Utrn'tammidM 
ytnm  if  mM  ■■^lojwd) 


AdMMMMiZIPcadi 


U  M  I 


17 


18 


Ethan 


J12. 


►  20 


fline 


21a 


21b 


23 


from  line  20.  Enter  the  icault. 
or  money  order  for  fiill  amouat 
your  social  security  I 
A-'onit. 


D 


\V 
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VERSION  C 


1987 


Schedule  1  (Form  1040A) 


OMH  V.  I.VI.'i'Um.') 


Naine(s)  as  shown  on  Form  1040A 


security  number 


Parti 


You  MUST  complete  and  attach  Schedule  1  to  Form  1040A  only  If  you: 

•  Claim  the  credit  for  child  and  dependent  care  expenses  (complete  Part  I) 

•  Have  over  $400  of  taxable  interest  income  (complete  Part  11) 

•  Have  over  $400  of  dividend  income  (complete  Part  III) 


Credit  for  child  and  dependent  care  ex{ 

Complete  this  part  to  figure  the  amount 
Schedule  1  to  Form  1040A. 

Note:  If  you  paid  cash  wages  of  $50  or 
performed  in  your  home,  you  must  fUe  <* 


(aee  page  24  of  the  instructions) 
u  can  take  on  Form  1040A,  line  19.  Attach 


edendar  quarter  to  an  individual  for  services 
tax  return.  Get  Form  942  for  details. 


Enter  the  number  of  qualifying  peiBOn^Jwho  were  cared  for  in  1987.  (See  the 
instructions  for  the  deflnition  of  a  ^uShy  ing  person.) 


Enter  the  amount  of  qualified  expei^  you  incurred  and  actually  paid  in 
1987  for  the  care  of  the  qualifyi^fiS^.  (See  the  instructions  for  which 
expenses  qualify  for  the  credit.)  wQwT  eifter  more  than  $2,400  ($4,800  if 
you  paid  for  the  care  of  two  or^p^aaualifying  persons). 


3a  You  must  enter  your  earne 

,  b  If  you  are  married,  filing  a  jc 
spouse's  earned  incot 


P  fM_3^Jldil4illlil-iii.l!!iilt'  ^  -  L 


tie  on  line  3a. 


3a 


^far  1<M^7  vp-l  n^'**  tenter  vour 
spouse  is  a  full-time  student  or  is 
^amount  to  enter  on  this  line.) 


) 


3b 


c  If  you  are  married,  compaC^^jf  amounts  on  lines  3a  and  3b,  and  enter 
the  smaller  of  the  two  aiSfioats  on  line  3c. 


4*  If  you  were  unmarried 
lines  2  and  3a,  and  em 
•  Ifyou  are  married,  filii 
on  lines  2  and  3c, 


3c 


d  of  1987,  compare  the  amounts  on 

laller  of  the  two  amounts  on  line  4. 

int  return  for  1987,  compare  the  anuMints 

the  smaller  of  the  two  amounts  on  line  4. 


Enter  the  percental 
Form  1040A,  lin^rtAj 

iriineiais:      /g 


the  table  below  that  applies  to  the  amount  on 


'ercentage 
is: 


Iflinel3is: 


Percentage 
is: 


But  n 
Over—  "^^Xw 

$0— lO.r^^^ 
10,000— 12J 
12,000—1 
14,000— 
16,000— J 
18,( 


6 


30%  (.30) 
29%  (.29) 
28%  (.28) 
27%  (.27) 
26%  (^6) 
25%  (.25) 


But  not 
Over —  over — 

$20,000—22,000 
22,060—24,000 
24,000—26,000 
26,000—28.000 
28,000 


24%  (.24) 
23%  (.23) 
22%  (.22) 
21%  (.21) 
20%  (^) 


MultipI^^G^  amount  on  line  4  by  the  percentage  on  line  5.  Enter  the 
result  here  and  on  Form  1040A.  line  19. 


aofu 

VOL 

5  2 

ISS 
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1987 

VERS 

Scli«<lule  1  (Form  i040A) 

lONC 

OMH? 

>  UK  mm 

Nvutttimthamni 

M  Fonn  I040A.  (Doaotcoopietc  if  siMwn  on  other  side.) 

Youraociaiitcuri( 

rmwbtr 

PartN 

Meiest  Ineome  (seepage  17  of  the  insi 

CompletcthiaiMrtandattach  Schedule  Ito 

Note:  If  you  received  a  Form  1099-INTof 

and  the  total  interest  shoumorhthatt 

ructions) 

'*ma  1040A  if  you  received  over  $400  in  taxable  interest 

Form  1099-OlDfroma  brokerage  firin.  enter  the  firm 

income. 
'snume 

■■  -            •  .           ... 

1  List  name  of  payer 

Amount 

/\            * 

*      « 

i 

/y^    $ 

, 

1 

a2^    $ 

■ 

r- 

(s^      $ 

5 

r^      * 

-               '                 ■ 

PS}          $ 

7 

AG 

1    4 

1987 

r 

A 

I 

^                                     $ 

A^                               $ 

1 

(c^ 

V^                          $ 

.             * 

^. 

)           $ 

^ 

ir^*3 

' 

V      .            ... 

Cf* 

S^ 

(^ 

AP 

^ 

2  Add  amounts  on  line  l.Ent«ul||lV>talh 

re  and  on  Form  1040A,  line  7a.           2 

Part  HI 

DMdend  Incoiiie  (see  pag^^^ffhe  ins 

Complete  this  part  and  attaAkSsfwdule  1 1( 

Note:  //  you  received  a(tmpi099-DIV 

dividends  shown  ciSmjorm. 

ructions) 

Form  l04dA  if  you  received  over  $400  in  dividends. 

rom  a  hrokerofie  firm,  enter  the  firm 's  name  and  t 

w  total 

1  List  name  of  payer  S#^>» 

Amount 

; 

tc^ 

va; 

rw 

»£>^ 

(cS) 

J^^ 

(^ 

F^ 

r^ 

kjj 

•  _ 

'->^ 

, 

U  M  1 

$ 

2  Add  amounts  on  line  1 .  Enter  the  total  h 

re  and  on  Form  1040A.  line  8.     -       2 

V 

- 
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Dapwtnwm  of  Mm  Traasuty — Itittnal  W«»«nu»  Sanrio* 

U.S.  iwdividttal  Income  Tax  Return 


87 


Label 

Uw  IRS  label. 
Othcfwisc, 
ptease  print  or 
type. 


rrisidMrtial 
EbctioR  Csnpiioi 


Forthcye«rJ»ii.-Dec.31.1967.ofoth«ft««y«fb«gnnint 


,19e7.«ndMH 


Your  first  Nwnt  am)  Wlial  (M  jotnt  ratum.  also  give  spouse's  name  and  initM) 


19 


OMBNe.  IS4SO074 


Present  home  address  (number  and  Street  or  rural  route).  (If  you  IWM  a  P.O.  Ben.  see  paa*  5  of  hHtnictiont.) 

IPIL^©!  IL^llkMlli_ 


City,  toum  or  post  office,  state,  and  ZIP  code 


►    Do  you  want  $1  to  go  to  this  fund? 
If  jojntreturn^doesyoursgousewglliiii^^ 


Hlins  Status 


Check  only 
one  box. 


Exemptions 

(See 

Instructions 
on  page  7.) 


If  more  than  7 
dependents, 
attach 
statement. 


Single 

Married  filing  joint  return  (even  if  only  one  had  income) 

Married  filing  separate  return.  Enter  spome's  sofM  sacerity  no.  above  and  full  name  here. 


Neiec  Chtokmg  "res  iMf 
nor  <«»%»  your  Ian  or 
»»dluceyw«r/»«und. 


Head  of  household  (with  qualifying  perso^r««j>age  6  of  Instructions.)  If  the  qualifying  person  is  your  child  bMt  not 

your  dependent,  enter  child's  nanw  her^^ 

Qualifying  widow(er)  v»ith  dependent  chfefa^pouse  died  » 1 9        ).  (See  page  7  of  Instructions.) 


Yourself 


CatiUoii:  If  you  can  be  claimed  as  a  dependent  on 
do  not  check  box  6a  But  be  sure  to 


c  Dependents 

( 1)  NsM  (fml.  mitial.  «id  M  Mm) 


I's  tax  return  (such  as  your  parents'  return), 
line  32b. 


d  n  your  chiMdidnthve  with  you  but  IS 
m  Total  number  of  exemptions  claij 


(4)  RdJtiOMkip 


(S)N*«I 


Ne.s(dNMNn 


NO.  M  pMBMS 

hsMoafe 


your  dependent  under  a  pee- 1965  agreement,  check  here    ^    D      ^^ 
complete  line  35) 


■$;»v^; 


Income 

Itease  attach 
Copy  B  of  your 
FormsW2,W-2G. 
and  W-2P  here. 

If  you  do  not  have 
a  W-2,  see 
page  5  of 
Instructions. 


(fuleBifoimUOOi Li 
).  DO  NOT  include  on  line  8  l_»J l_ 

iuleBifover$400) 


eAt^&|AU|7hcome  taxes,  il 
MS)  (ahach  Schedule  C) 


,  if  any,  from  worksheet  on  page  10  of  Instructions . 


h 


Ptease 

attach  check 
Or  money 
order  here. 


7    Wages,  salaries,  tips,  etc.  (ai 
S    TaiaUe  interest  inconr«e  (alsti 
9    Tai-««empt  Interest  income 

10  Dividend  income  (also  atti 

11  Taxable  refunds  of  state, 

12  Alimony  received 

1 3  Business  income  or  flltf)  Of 

14  Capital  gain  or  (lo$s)llil^2^ScheduteJ7) 

15  Other  gams  or  (lossMWych  form  4797> 

16a  Pensions.  IRA  distribOl^tf/'nnuities.  and  rollovers  Total  received 

b  Taxable amourAnK)|w(see page  10) 

17     Rents.  royattieOfi^Mrshlps,  estates,  trusts,  etc.  (aftac/i  Sc/iedc/te  £;      .    . 

IS    Fafmina>me<M(^a (attach Scheduled) 

19    Unempkiymuilturfpensation (insurance) (see page  11) 

20a  Social  sacuittQMbf  its  (see  page  11) Ll^J 

b  Taxabtea^B^rnany,  fromtheiworksheetonpagel2 

21  Other  yiem^3b  type  and  amount— see  page  1 1) 

22  Add  tw^^ijiints  shown  in  ttie  far  right  column  for  lines  7, 8,  and  10-21  This  is  yo>y 


10 


11 


12 


13 


14 


l«a^ 


IS 


16b 


iZ. 


il 


20b 


21 


Adjustments 
to  Income 


(Sea 

InstructiofU 
on  page  12.) 


23    RelmburSM2mpk>yee  business  expenses  from  Form  2 106 
24a  Your  IRA  deduction,  from  applicable  worksheet  on  page  13  . 
b  Spouse's  IRA  deduction,  from  applicable  worksheet  on  page  13 

25  SeH«npk)yed  health  insurance  deduction,  from  worksheet  on  page  14 

26  Keogh  retirement  plan  and  seff-employed  SEP  deduction 

27  Penalty  on  early  withdrawal  of  savings 

2S    Alimony  paid  (recipient's  last  name 

and  social  security  no.    i \ )  . 

29    Add  lines  23  through  28.  These  are  your  t^ali 


.21. 


24a 


24b 


25 


26 


27 


22 


Adjusted 
Gross  income 


so  Subtract  l»we  29  «iem  line  22.  This  is  your  aJiuita*  grmt  taeomm.  If  this  kne  a  less  than 
$15,432  and  a  thUd  Ined  wtth  you.  see  "Earned  Income  Credit"  (line  56)  on  page  18  of 
Instructions.  Hrou  want  IRS  to  fiKure  your  tax,  see  i>aee  14  of  Instntctions  » 


90 


UM 
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Fonn  |0«0(1987) 


Tai 


ai      AinounHiBmlineaOfadiustadgfOMHKome^ 


Caution: 

Hyou 
dxnptetcd 
line  32a.  b. 


a*   Chackif:  D  Vom  ««ere  65  or  over      G  Blind; 

A(M  the  number  of  boxes  checked  and  enter  the  lotal 
'  k   H  you  can  be  daimed  as  a  dependent  on  anothei  person 

c    M  you  are  married  filing  a  separate  return  and  j  >ur 
or  you  an  a  duai-stalus  alien,  see  page  1 5  and  c|eck 

33e   NaHiiaa44o4Mctiom.Seepagel5toseelfyou 
enter  the  arrwunt  from  Sctvedule  A,  line  26,  and 

b  Stowdird  deducWow.  Enter  amount  shown  bekw 
Single  or  Head  of  househoh 
Married  filing  jointly  or  Quaf  tying  widow(er), 


Filing  status 
(1 


orcantfyou  X 
don't 

itemize,  see 
pagelSfor 
ttie  amount 
to  enter  on 
line  33b. 


M«r,.«H.[.ng««.Mrar*M  a  t, 


hould  itemize.  If  you  itemize,  attach  Schedule  A, 
kipline33b ...'... 

for  your  fihng  status,  unless  Caution  to  left  appli* 

enter  $2,540 

.    _  .   .e^Jv$3.760: 


34 
35 
36 


,froi 


37 
St 
39 


Subtract  line  33a  or  33b,  whichever  applies, 

Multiply  $1 ,900  by  the  total  number  of 

TaaaMe  income.  Subtract  line  35  from  line  34 

Caution:  If  under  age  14  and  you  have  more  thai 
and  see  page  16  to  see  if  you  have  to 

Enter  tax.  Ctieck  if  from  IZi  Tax  Table.  Q  Tax 
Additional  taxes  (see  page  16).  Check  if  from  E 
Add  lines  37  and  38.  Enter  the  total 


line  31.  Enter 
exempt!^  claimed  on  li 
nter  the  resuH, 
$1,000  of  ii 


ute  Form  8615 

ateSchedu] 
Form  4970  or 


Crtdits 

(See 

Instructions 
on  page  16.) 


a(  d  totaUiL^i 


40  Credit  for  cttiW  and  deperxtent  care  expenses  (^ttach 

41  Credit  for  the  eklerly  or  for  the  permanently 
(attach  Schedule  R) 

42  Add  Nnes  40  and  4  I.Enter  the  total   .     .     . 

43  Subtract  Une  42  from  hne  39.  Enter  the  result 

44  Foreign  tax  credit  (attach  Form  1116) 
49     General  busirtess  credit.  Check  if  from  O  Form 

DronaSm,   D  Form  6478.   DFwm(76S.or 

46  Add  Hnes  44  and  45.  Enter  the  total   . 

47  Subtract  line  46  from  lirw  43.  Enter  the  resul 


(ti  jt^^mM^hanzero)  . 
.     ./^v  .     .     .     I  44 


Other 
Tuts 

(tnchidine 
Advance  EIC 
Paynwnts) 


4t  Self-empk>ymenttaxfanac/iSc/ie<^u/eS£; 

49  Alternatrve  minimum  tax  (attach  Form  62i 

50  Tax  from  recapture  of  investnuent  credit  (atti 

51  Social  security  tax  on  tip  income  not  re 

52  Tax  on  an  IRA  or  a  quahf  ied  retirement  plat 

53  Add  lines  47  through  52.  This  is  yo<fkiilta» 


Paymtnts 

Attach  Forms 
W-2.  W-2G. 
andW-2P 
to  front. 


S4 
SS 
5C 

S7 

sa 

S9 

60 
61 


»yo><Vtiltoi 


Federal  income  tax  withheld .    .    .  ^-"^ 
1987  estimated  tax  payments  and  arMia^ppi«e< 
Earned  income  credit  (see ' "' 


Amount  paid  with  Form  4868  (Htt^^V*  requesf) 
Excess  social  security  tax  arx^fitn^tax  wi 
Credit  for  Federal  tax  on  gasolinQrJl^pecial 
Regulated  investmetrt  comp^S^tdit  (attach 
Add  lines  54  through  60.  Thy»a^>  your  total 


Rtftador 

Amomt 

YmOm 


62 

63 
64 
6S 


I  withh  Id 
IfMS 
F  fm 


H  line  61  is  larger  than  tin<^^»Mter  amount  OfERPAID 
Amount  of  Hne  62  to  b^OuilDEO  TO  YOU 

Amount  of  hne  62  to  bi^Mllto  your  1988  estinAted  tax 

It  line  53  is  larger  thanlAlMl .  enter  AMOUrfT 
amourrt  payable  to  "Internal  Revenue  Service 
number,  and  "1987  Form  1040"  on  It   .    . 
Check  ►  □i<Fofm2210(2210f)«attac»)«d 


Pteast 
Siga 

Ntrt 


Your  sv<at  toe 


Spouse's  signalufc  (rf  lomt  idur n.  BOTH  must  sign) 


UMOsly 


signature 


► 


Firm's  natne  (or 
youi*  4  scil-employcd) 
endaddres* 


► 


Q  Spouse  was  65  or  over     Q  Blind. 

here ►    r32al 

s  return,  check  here .    .    ^      32b 


spouse  itemizes  deductions, 
here 


►   .32c     D 


esJMJlere 

chart  on  page  16  .     . 

than  zero)    .    .    .    . 

|t  mconw,  ctwck  here   >  LJ 
your  tax. 

Schedule  D,  or   D  Form  8615 
Form4972 


M. 


35 


^ 


37 


i) 


T^ 


JS. 


41 


0(m346<. 


45 


42 


tiess  than  zero) 


'orm4255) 

mployer  (attach  Form  4137) 
Form5329) 


from  1986  return 


(see  page  18) 

Wttchfmm4l36) 

2439)      .    . 


54 


55 


^ 


IL 


SL 


IL 


ift. 


46 


47 


4t 


49 


3S. 


51 


52 


> 


YOU  OWE.  Attach  check  or  money  order  for  full 
Write  your  social  security  number,  daytime  phone 


SM^age 


19 


PenaWy    % 


Under  penalties  of  periury.  I  declare  that  I  have  eiamincd  tits  return  and  accompanying  schedules  and  statements,  and  to  the  be^  of 
beM.  they  are  true,  correct,  and  comptete  Declaration  o4  pri 


ircf  (other  than  taipayer)  is  based  on  all  mtormation  ol  which  preparer 
Dale  Your  occupation 


Date 


Date 


Spouse's  occupation 


Chech  i^                I— I 
jeHemploycd         | | 


El  No 


ZIP  code 


P>te2 


lasanylinewMIt* 


Prepart  's  sociai  security  no 
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SCHEDULES  A&.B 
(Form  1040) 

Department  of  the  Treasury 
Internal  Revenue  Service 


Schedule  A — Itemized  Deductions 

(Schedule  Bit  on  back) 
>  AtUch  to  Form  1040.  >  S—  Instructlom  for  SchodulM  A  and  B  (Form  1040). 


0MB  No  1S45-0074 


Name<$)  as  shown  on  Form  1040 


Medkal  and 
Dental  Expenses 

(Do  not  include 
expenses 
reimbursed  or 
paid  by  others.) 

(Se« 

Instructions 
on  page  21.) 


la  Prescription  medicines  and  drugs,  insulin,  doctors,  dentists, 
nurses,  hospitals,  insurance  premiums  you  paid  for  medical  artd 

dental  care,  etc 

b  Transportation  and  lodging 

c  Other  (list — include  hearing  aids,  dentures,  eyeglasses,  etc.) 


2  Add  lines  la  through  Ic,  and  enter  the  total  here 

3  Multiply  the  amount  on  Form  1040,  line  31,  by  7^ 

4  Subtract  line  3  from  line  2.  If  zero  or  less,  enter 


Taxes  You 
Paid 

(See 

Instructions 
on  page  21.) 


Note:  Sales  taxes  are  no  longer  deductible. 

5  State  and  local  income  taxes   .... 

6  Real  estate  taxes 

7  Other  taxes  (list — include  personal  property  ti 


8    Add  the  amounts  on  lines  5  through 


Interest  Yoli 
Paid 

(See 

Instructions 
on  page  22.) 


Caution:  If  your  home  mortgage  interest  iiiCluaw  interest  on 
a  loan  taken  out  aHw  August  16,  l^^l^^d  if  the  k>an 
proceeds  were  not  usod  to  buy  your  «£?fie/ attach  Form 
8598  and  check  here ►  U. 


9a  Deductible   home  mortgage   interi 
institutions  (report  deductible  points 

b  Deductible  home  mortgage  intere: 
(show  that  person's  name  and  addn 


10 
11 


Deductible  points 

Deductible  investment  interest 
12a  Personal  interest  you  paid  (see 
b  Multiply  the  amount  on  line  12 
13    Add  the  amounts  on  lines  9) 


Contributions 
You  Made 

Instructions 
on  page  22.) 


14a  Cash  contributions.  (If  you 
organization,  report  tl 

b  C^sh   contributions 
organizatwn.  (Show  to 
gave.)  ► 

15  Other  than  cash.  (Yoi  ^ 

16  Carryover  from  prior 

17  Add  the  amounts  on 


Casualty  and 
Tiieft  Losses 


18    Casualty  or  theft 
Instructions.) 


Moving  19    Moving  expenses 

Expenses  of  the  Instructi 


Miscellaneous 
Deductions 
Subject  to  7% 
A6I  Umit 

(See 

Instructions 
on  page  23.) 


20  Unreimbui 

21  Other  expen: 


22  Add  the  amounts  on  lines  20  and  2 1 .  Enter  the  total . 

23  Multiply  the  amount  on  Form  1040.  line  31.  by  2%  (.02).  Enter  the 


result  here 


24    Subtract  line  23  from  line  22.  Enter  the  result  (but  not  less  than  zero) 


Other 

Miscellaneous 

Deductions 


25    Miscellaneous  deductions  not  subject  to  2%  AGI  limit  (see  page  23).  (List  type  and 
amount.)  ► 


Total  Itemized      26    Add  the  amounts  on  lines  4, 8. 13. 17, 18, 19, 24.  and  25.  Enter  the  total  here  and  on 
Deductions Form  1040,  line  33a . ► 


For  Paperwork  Reduction  Act  Notico.  m«  Form  1040  Instnictiont. 


SdMMa  A  (Form  1040)  1M7 


U  M  I 
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SehadulM  AU  (Form  1040)  1987 


Namt(s)  as  $flawn(»r«rM  1040.  (Do  not  cater  nanic  and  social  security  number  If  s  own  on  ottier  side  ) 


Schedule  B — Interi  st  and  DCvktend  Income 


Pari  I 
Inttrtst 


If  you  racoived  mora  than  $400  in  taxabk 
.  ■  you  racoivod.  as  a  nomina*,  rnf  i 
I  on  securities  transferrad 


interest  income,  you  must  complete  Part  I  and  If  t  ALL  interest 
est  that  act ualfy  belongs  to  another  person,  or  you  i  sceived  or  paid 
iMlMwen  interest  poyMem  dates,  see  pMB  24.  ^ 


(S«e 

Instructions  on 
pages  9  and  24.) 


Also  com  pMe 
Part  III. 


Not«:lfyoo 
recened  a  Form 
1099- INT  or 
Form  1099-00 
from  a 

brokerage  firm, 
enter  the  firm's 
name  and  lt*e 
total  interest 
shown  on  ttnt 
form. 


Interest  rrcome 


:  income  from  seller-financed 

')   ►    

2  Oilier  interest  income  (list  name  of  payer) 


3  Add tfc* amounts  on  lines  1  and  2.  E 


OMBNol  545  1)74 


Your  social  Hcurtty  iHiHifeee 


Xtachimm      ^^ 
Sequence  No  OS 


morti  ages.  (See  Instructions  and  list 


;fej: 


;c» 


i;53 


Part  II 

Dividend 

Inconie 

(See 

Instructions  ON 
pages  9  and  24.) 


AisocompMs 
Part  III. 


NetKlfyotr 
recewedaFe 
1099-OIVI 
brokerage  frm, 
enter  titefinw's 
name  and  Me 
total  dividen* 
shown  on  tlwt 
form. 


mora  than  $400  in  gn 
m  iiuHiinev.  oinQvnvs 


income  (list  name  of 
distributions,  etc.)  ► 


here  anrt  ort  Fornt  1040.  line  &.      ^ 


de  on  this  line  capital  gain  distributions. 


Enter  the  total  h^re 
Enter  here  and  on 
(Sm  Schedule  D  Instruction^lor 
lines  6  and  7.  Enter 


line  8  from  line  5.  Enter  the  result  I  ere  and  on  Form  1040.  line  10 


mora  fhan  f400  of  interest  ( 
«il  or  •  transferar  to.  a  foreign  trust. 


Fariigii 
Trasts 

(Sec 

Instructions 
on  page  24.) 


For 


10  At  any  time  dbnng  the  tax  year,,  did  you  Nawe 
aoMHt  ia  a  fdre^  country  (such  as  a  bank 
papa  2(af  the  liKtructions  for  exceptions  and 

If  "Yes."  enltf  the  nante  of  the  foreign 

11  MRtywtie  grantor  of.  or  transferor  to,  a 
notvouhareaowbeneficial  interest  in  it?  If 


coun  ry 


aivF^nr  {vSvUvstructlDni. 


Amount 


fdends  and/or  oMier  distributions  on  stocli. 
belong  to  anoftwr  person,  see  page  24. 


IhKome 


inc  13.  Schedule  D 
adjustment  to  basil) 
total  here 


I  Lz_ 


tie 


P»^2 


Part  11.  H  you 


Amount 


1 

In 

b( 

ar 

re 

Pi 

Pi 

Pi 

Rdiiti 

4 

R< 

9 

R( 

Renti 

6 

A< 

7 

Ai 

8 

CI 

9 

O 

10 

In 

11 

Lc 

12 

M 

in; 

13 

0( 

14 

R< 

15 

Si 

16 

Ta 

ta 

17 

U1 

18 

W 

19 

01 

'<apiMfMitfi(niMiM»M4baar«Mtf  

arwyWy.w*^|Wircipitaiiiadistflnitwsoafotiel040;  Nm  m' Whte  -CGD'  oil  tticdoHtd'iiiit  to  Ikt  Mtd  lisii 


i  lndultD  to  npcrtMfotIm  gum  mktmm  to  rifini«mt*i(fmni» 


dhridenda.  OR  it  you  had  a  foreign  account  or 
rou  must  aimrarboCli  questions  in  Pkrt  m. 


interest  is  or  a  signaluie  or  otter  authority  e«er  a 
j  ccount.  secaritics  account,,  er  ether  tinaneiai  account)?  (! 
iling  requirements  for  Form  TO  F  90-22. 1 .)  .    . 

► 


for^  trust  wtbich  existed  during  the  current  to»ycar. 
"  you  may  have  to  file  Forms  3520. 3520  A.  or  926 . 


Ys: 


5rhe<Mli  ■»  «« 1040^1987 
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30507 


SCHEDULE    E 
(Form  1040) 

Depaitmcnt  of  the  Treasury 
hitemal  Revenue  Service 


Naine(s)  M  shown  on  Form  1040 


Supplemental  Income  Schedule 

(From  rwrts,  royaftict,  partiMrships.  MtatM.  trusts,  REMICs,  ttc) 

►  Attach  to  Fonn  1040.  Form  1041.  sr  Form  1041S. 
»  Sooliirtnictlowlof8chodyl»E(FoniH040». 


OMBNo  1S4SO074 


87 


MucfMviefit        ^ 
Sequence  We.  13 


VeweecW 


In  the  space  provided 
below,  show  the  kind 
and  location  of  each 
rental  property- 


Rental  and  Royalty  Inconw  or  (Loss)      Caution;  Your  rental  loss  may  be  limited.  See  Instructions 


2  For  each  property  listed,  did  you  or  a  member  of  your 
family  use  for  personal  purposes  any  of  the  properties  for 
more  than  the  greater  of  14  days  or  10%  of  the  total  davs 
rented  at  fair  rental  value  during  the  tax  year? 


Property  A p. 

Property  B ^ 

Property  C  

Rental  and  Royalty  income 


3  For  each  rental  real  estate  property  listed, 
did  you  actively  participate  in  the 
operation  of  the  activity  duriwjhetex 


4  Rents  received 

5  Royalties  received 


Rental  and  Royalty  Expenses 

6  Advertising.  

7  Auto  and  travel 

8  Cleaning  and  maintenance     .    .    . 

9  Commissions 

10  Insurance 

1 1  Legal  and  other  professional  fees    . 

12  Mortgage  interest  paid  to  financial 
institutions  (see  Instructions) .    .    . 

13  Otherinterest 

14  Repairs 

15  Supplies 

16  Taxes  (Do  net  include  windfall  profit 
tax  here.  See  Part  V,  line  40.) .    .    . 

17  Utilities 

18  Wages  and  salaries 

19  Other  (list)  ► 


20  Total  expenses  other  than  depreciation 
and  depletion.  Add  lines  6  through  19. 

21  Depreciation  expense  (see  InstnKtions), 
or  depletion  (see  Publication  535) .    . 

22  Total.  Add  lines  20  and  21  .... 

23  Income  or  (loss)  from  rental  or 
royalty  properties.  Subtract  line  22 
fromline4frents^or5r,awalt.«K^ 

24  Deductible  rental  loss.  Caution:  Y( 
rental  loss  on  line  23  may  be  limitc  ^ 
See  Instructions  to  determine  if  you 
must  file  Form  8582.  Passive  Activity 
Loss  Limitations j  24 


25  Profits.  Add  rental  and  royalty  profits  from  line  23.  and  enter  the  total  profits  here 

26  Losses.  Add  royalty  losses  from  line  23  and  rental  losses  from  line  24,  and  enter  the  total  (losses)  here 

27  Combine  amounts  on  lines  25  and  26.  and  enter  the  net  profit  or  (toss)  here 

28  Net  farm  rental  profit  or  (loss)  from  Form  4835,  line  34.  (Also  complete  Part  VI.  line  43.) 


29  Total  rental  or  royalty  income  or  (loss).  Combine  amounts  on  lines  27  and  28.  and  enter  the  total  here  If 
Parts  II,  III,  IV,  and  V  on  page  2  do  not  apply  to  you.  enter  the  amount  from  line  29  on  Form  1040.  line  17 
Otherwise,  mclude  the  amount  from  line  29  in  line  42  on  page  2  of  Schedules 

For  PaiMrworkRoAictlon  Act  NoUco.  MO  Form  1040  Inctructiam.  


29 


1& 


27 


28 


29 


SchHiili  E  (FonH  lOriO)  1M7 


U  M 


Regilw  /  Vol.  52.  N< .  157  /  Ftfday.  Aagpat  14, 1987  /  Notices 


sdndMttry— »iog» 


Nwn*(s)M$lMn»«iF«mkl840.0onalcnlef  nanwandsaoatMCMritynunikef  li  >tMwnatallMisid«.> 


Of  (lo«s)  from  Partnf8hlp»  and  i 


aaiU    wc— oftLO»s}Treinpartnf8nip» 

r^TrepofTft  Htt MMt  aM  mm  amounts  invested  in  (hat  acllvih 
Form  6198.  Otherwise,  you  niust  check  "No."  See  instructions 


WHmm 


Passive  ActivitiM 


fnam 


8682 


fuleK-1 


KteToMs 
bTotab 

31  Adtfai 

32  AM 


StquenceWo.  13 


Vo«r 


for  which  you  are  not  at  risk,  you  MU^I  check  'Ves'  In 


Ptm2 


mUmPim 


MChecki* 


CO  imi 


inTeJancl 


||>and  OX  line  30a.  Enter  total  i 
(IX  (h).  and  (I),  line  30b.  Enter  I 


33   Total  partnership  and  S  corporation  income  or  (loss).  Confi  l^^ounts  en  lines  31  and  32.  Enter  the 
total  heie  and  include  in  tine  42  below M^^ 


34a  Totals 
b  Totals 

35  Add  anKwnts  in  columns  (d)  and  (fX  line: 

36  Add  amounts  in  columns  (c)and(eXli( 


r«rq.>w)fcwn 


38   CoTMkiNe 


Wm*tt 


numbef 


Windfall  Profit  Im  Summary 


nter  the  total  here  and 


39  WiiKlfall  profit  tax  credit  or  refund  reecwediN  1987  (see  ins^uctions) 

40  Windfall  profit  tax  withheld  in  1987  (see  Instructions)  . 

41  Combine  amounts  on  line»39  and  40.  Enterthe  total  hereajd  include  in  line  42  bekwr 


Summary 


42    TOTAL  income  or  (loss).  Combine  knes  29. 33.  37.  38.  am 
line  17 


43    Farmers  and  fisherwicnc.  Entef  your  share  of  GROSS  FARI^NG  AND  FISHING 
INCOME  applicable  to  Parts  I.  II.  and  III  (see  Instructions) 


^^ 


Nonpaasive  Activitta* 


ti> 


(^ScetiOTl79 
deduction 


K-1 


IL 


JL 


ter  total  inci  me  here 
Enter  total  (loa  s>here 
ime  amounts  0  1  lines  3S  and  36.  Enter  the  total  here  and 


te  Mortgage  li  ivestment  Conduits  (REMtCs>— Residual  Holda  r 


(c)l  icets  inclusian  from 
9  :ncao)cs  Q.  nne  2t 
scelnstructKMis) 


WTaMble  incam  (iwtlw> 
from  Schedules  Q.  kne  1» 


nclude  in  line  42  below 


38 


3a. 


^s. 


41  r 


41.  Enter  total  here  and  on  Form  1040. 


43 
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Fomt 


ZfOS 


Departmant  o(  the  Treasury 
Internal  Reirenue  Service 


Your  name 


Employee  Business  Expenses 

>■  SMMpacateiostnictioas. 


Scdal  Mcurity  iMMnbar 


0MB  No.  1545^139 


11i87 


Occupation  m  wh«h  expenses  «»efe  incurred 


EmployM  Busin«M  Expenses 


STEPl  Enter  Your  Expenses 


1  Vehicle  expense  from  Part  H,  line  15  or  line  22 


2  Parking  fees,  tolls,  and  local  transportation,  including  train,  bus,  j 

3  Travef  expense  wttile  awajr  fnjnr  home,  including  lodging,  atrp 
rental,  etc.  Do  n«t  irKlude  meals  and  entertainment   .    . 


4  Business  expenses  nor  inctatatf  in  fines  I  through  3.  Do  not  incll 
meals  and  entertainment 

5  Meals  and  entertainment  expenses.  See  Instructions  .    .   w^/ 


6  Add  lines  1  through  5  and  enter  the  total  expenses  here 
Note:  If  vou  were  not  reimbursed  for  atw 

STEP  2  Figure  Any  Excess  ReimburKmeats  to 

7  Reimbursements  for  the  expenses  listed  in  step  1  t 
did  not  report  to  you  on  Form  W^  or  Form  1099 
Note:  M.  m  both  cokimm.  Hne  6  ifttiore  thart  line  7. 

and  go  to  line  10.  You  db  itothave  excess  reim 

8  Subtract  line  6  from  line  7.  If  zero  or  less,  enter  zer 

9  Add  the  amounts  on  line  8  ef  both  columns  ai 
shown  on  Form  1040,  line  7.  This  is  an  excess 

STEP  3  Figure  FuMyPsiucWre 


CdumnA 

Otrier  than  Meals 
and  Entertainment 


Column  B 

Meals  and 
Entertainment 


hskio  Hn^  7  through  13  and  enter  the  amount  from  ton?  fi  ofj  j^yy  |^ 


10  Subtract  line  7  from  line  6.  if  zero  or  less,  en 

11  Reimbursements  for  the  expenses  listeO  ir^^ta^l  that  your  employer 
separately  identified  to  you  as  a  reimbtfiement  en  Form  W-2  or  Form 

1099 T^Si;^ 

Note:  The  amount  entetadoo  Hoe  llshdSSiiso  have  l)een  reported  as 
income  on  Form  1 040.  line  7.       \Sv 

12  Enter  the  smaller  e(  line  10  or  line  11 

13  Add  the  amounts  on  line  12  of  bothcphtUfi^.  Enter  here  and  on  Form  1040.  line  23.  This  is  your  IMIy 
deductible reimbuCTertexpeiMes^V^ ►[  13 

STEP  4  Figure  Expenses  to  I 


IS  an  itemized  Deduction  en  Scliedule  A  (Forni  1040) 


14  Subtract  line  12  from  tine  10.  If  zero  or  less,  enter  zero 

Note:  IfbtMt  cobtttua  of  line  14  contain  a  xero,  do  net  complete  Me 

rest  of  Part  I. 

15  Enter  20%  of  line  14.  Column  B 


16  Subtract  line  15  from  line  14 

17  Add  the  amounts  on  line  16  of  both  columns  and  enter  the  total  here.  Also  enter  the  total  on  Schedule 
A  (Form  1040).  line  20.  This  is  the  amount  to  (teduct  as  a  miscellaneous  itemized  dcdwtion.  subject 


toa2%l1n'ntation 


For  Paperwork  Reduction  Act  Notice,  see  Instructions. 


17 


Fom>  210§fMe7) 
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Fomi2I06(19B7> 


VehicI*  Expenses  (Use  either  your  actual  expen  >es  or  the  standard  mileage  rate.) 


Section  A. — General  Information 


1  Enter  the  date  vehicle  was  placed  in  service 

2  Total  mileage  vehicle  was  used  during  1987 . 

3  Miles  included  on  line  2  that  vehicle  was  used  for  business  . 

4  Percent  of  business  use  (divide  line  3  by  line  2) 

5  Average  daily  round  trip  commuting  distance 

6  Miles  included  on  line  2  that  vehicle  was  used  for  commuting 


miles 


7  Other  personal  mileage  (subtract  line  6  plus  line  3  frorh  line  2) 

perspASlpilltoses? D  Yes     D  No 


8  Do  you  (or  your  spouse)  have  another  vehicle  available  for 

9  If  your  employer  provided  you  with  a  vehicle,  is  personal  use 


Vehicle  1 


miles 


miles 


% 


miles 


miles 


Ve»lcte2 


10  Do  you  have  evidence  to  support  your  deduction?  D  Yes  CT;  My.   If  yes.  is  the  evidence  written?  .  Q  Yes     D  No 


SacthMi  B. — Standard  Mileage  Rate  (Do  not  use  thiM^  on  unless  you  own  ti>e  vehicle.) 


11  Enter  the  smaller  of  Part  II.  line  3  or  15.000  miles  . 

12  Subtract  line  1 1  from  Part  II.  line  3 

13  Multiply  Hne  1 1  by  21<  (.21)  (see  instructions  for  a  {^ 

14  Multiply  line  12  by  1 1<  (.  11) 

15  Add  lines  13  and  14.  Enter  total  here  and  on  I 
Section  C. — Actual  Expenses 


16  (jasoUne.  oil,  repairs,  vehicle  insurance,  etc 

17  Vehicle  rentals 


18  Value  of  employer-provided  vehicle  (at 
Form  W-2  at  100%  fair  rental  value,  see 


19  Add  lines  16  through  18  . 

20  Multiply  line  19  by  the  percentage 

21  Depreciation  from  Section  D,cojl(Ql^f)  (see  instructions) 

22  Add  lines  20  and  21.  Enter  total  here  and  on  Part  I,  line  1 


ire  iated  vehicle) 


Section  D. — Depreciation  of  Vehicles   (Depreciation  can  a  ily  be  claimed  for  a  vehicle  you  own.  If  a  vehicle  is  use 
less  in  a  trade  or  business,  the  Section  179  deduct  >n  is  not  allowed  and  depreciation  must  be  taken  using  ^ 
method  over  5  years.  For  other  limitations,  see  inst(  jctions.) 


Vehicle  1 


Vahicla2 


Cost  or  other  basis 
(a) 


Basis  for  depreciation 

(Business  use  on(y — sec 

instructions) 

(b) 


Metlwdol  ligunng 
deprecstion 


[FR  Doc.  87-18508  Filed  8-13-87;  8:45  am) 
I  COOK  4t3»-*1-C 


■iS 


duty  hours  permitted?  .    .    .  QYes     QNo 


16 


17 


18 


19 


20 


21 


22 


Vehicle  1 


AL 


12 


13 


14 


IS 


Oepreciation  deduction 
(d) 


Section  179e«pense 
(t) 


Ptat  2 


miles 


miles 


miles 


miles 


miles 


DNotappkcable 


miles 


miles 


Vetlcle2 


50  percent  or 
«  straight  line 


Tota) 

(d)  «  column  (e) 
"  lineZl) 
(0 


cohir  in  , 
(entei  m  Section  C. 


! 


VETERANS  ADMINISTRATION 
Agancy  Form  Under  0MB  Revtew 
AOENCV:  Veterans  Adminigtration. 
ACTION:  Notice, 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  onder  die  provisions  of  the 
Paperwork  Redaction  Act  (44  U3.C 
Chapter  35).  This  docmnent  contains  an 
extension  and  Ksts  tfie  fc^owfng 
information:  (1]  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  nomber,  if 
applicable,  (4)  a  description  of  die  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  requmd  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses,  (a)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  [9)  an  faidieation  of 
whether  section  3SOI(li)  of  Pob.  L  96-511 
applies. 

addresses:  Copies  of  the  forBos  and 
suppwtiag  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avemw  NW.,  WashmgtoR, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  Kst 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Elaina  Norden,  Office  of 
Management  and  Bodget,  726  |adcson 
Place  NW..  Washington.  DC  20503.  (202) 
395-7318. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  wiftjn  et^  days  of  Ms 
notice. 

Dated:  August  10. 1987. 
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By  direction  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Agreement  for  Paying  Delinquent 
Loan  Payments 

3.  VA  Form  26-6392 

4.  This  information  is  used  in  serving 
V  A  portfolio  loans  which  are  in 
arrears.  It  is  an  efi^ective  servicing 
method  since  it  requires  the  obligor  to 
express  his  or  her  plans  for  bringiog 
the  mortgage  loan  current  and  to  sign 
a  copy  of  the  statement  which  if 
approved  by  VA,  is  then  returned  to 
the  obligor. 

5.  Od  occasion 

6>.  Individuals  at  households 
7. 960  responses 

8.  80  hours 

9.  Not  applicable 

Extenskm 

1.  Department  of  Veterans  Benefits 

2.  Request  for  DeterminatioD  ol 
Eligibility  and  Available  Loan 
Guaranty  Entitlement 

3.  VA  Form  26-1880 

4.  This  information  is  used  to  deteratine 
veteran's  eligibility  for  entitlement  to 
loan  guaranty  benefits. 

5.  On  occasion 

6.  Individuals  or  households 
7. 630,000  responses 

8. 157,500  hours 
9.  Not  applicable 

Reinstatement 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  School  Attendance — 
REPS 

3.  VA  Form  21-8926 


4.  This  information  is  used  to  veril^  a 
student  beneficiary's  school 
attendance  and  continued  eligibility 
for  REPS  benefit  payments. 

5.  On  occasion 

6.  Individual  or  households 

7.  iOO  responses 
8. 225hoiirs 

9.  Not  applicable 

Extension 

1.  Office  of  the  General  Counsel 

2.  Form  and  Place  of  Filing  Chims 

3.  VA  Form  N/A 

4.  This  iftformatioR  is  needed  from 
mdividuals  in  foreign  eoontries  to  file 
claims  against  the  VA  for  deadts, 
iiqaries  and  losses  caaaed  by 
negligence  of  VA  emptoyees. 

5.  As  the  occasion  arises 

6.  Individuals  or  hoosehcrids:  State  or 
local  governments;  Farms;  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
and  Small  businesses  or 
organizations. 

7. 1  responses 

8.1  hours 

9.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Computation  of  Loan  Amount  for 
Manufactured  Home  Unit 

3.  VA  Form  26-8641a 

4.  This  information  is  use  to  determine 
the  maximum  loan  amount  and 
propriety  of  fees  and  charges. 

5.  On  occasion 

6.  Businesses  or  other  for-profit 
7. 7,000  responses 

8. 1,167  boors 
9.  Not  appiicabie 

(FR  Doc  87-18555  Filed  ft-13-«-.  a:4Saii4 
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Sunshine  Act  Meetings 


This  section  o»  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Nshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub..L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOrrv  RITURES  TRAINNG 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


"FEDERAL  RCOtSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  52  FR  28637. 
FREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10:00  a.m.,  August  18, 1987. 
CHANGE  IN  THE  MEETINO:  Delete  from  the 
agenda — New  York  Futures  Exchange's 
Preannounced  Trading  Rules 
Submission. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.'87-18667  Filed  &-12-87: 10:16  am) 

MUMQ  CODE  USI-OI-M 


TIME  AND  OAT 

August  20, 19(  7 
location:  Ro4m 
Towers.  5401 
Bethesda,  Md, 
STATUS:  Closed 

MATTERS  TO 


556,  Westwood 
Vestbard  Avenue, 


a  ice 


A(  iENDA 


PERI  ON 


Compliance  Siccus 

The  staff  will 
various  compli 
FOR  A  RECORI 
THE  LATEST 
301-492-5709. 
CONTACT 
INFORMATION: 
of  the  Secretary, 
Bethesda,  Md 
Sheldon  D.  Butik, 
Deputy  Secretai  y. 
[FR  Doc.  87- 

BILLIN6COOE 


FOR  ADDITIONAL 

Sheldon  D.  Butts.  Office 
.  5401  Westbard  Ave.. 
20207  301-492-6800 


187  12  Filed  8-12-87;  12:45  pm] 

6351  -01-M 


Corrections 


This  section  ol  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  arxj  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  9 

Revision  of  Freedom  of  Information 
Act  Regulations;  Conforming 
Amendments 

Correction 

In  proposed  rule  document  87-17564 
beginning  on  page  29196  in  the  issue  of 
Thursday,  August  6, 1987,  make  the 
following  corrections: 

§9J    ICorrwtMl] 

1.  On  page  29198.  in  the  second 
column,  in  \  9.3,  in  the  definition  for 


§9.17    [Corre^ed] 

6.  On  page 
the  first  colui  m, 
"trial"  was  ni 

7.  On  the 
the  same  coldmn 
limiting"  shof  Id 
in  the  fifth 


i  lit  e. 
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NSURANCE 


:  10:00  a.m.,  Thursday. 


to  the  Public. 

CONSIDERED: 


Report 

rief  the  Commission  on 

matters. 
D  MESSAGE  CONTAINING 
INFORMATION,  CALU 


FEDERAL  DEPOStr 
CORPORATION 

Change  in  Date 

Pursuant  to  the 
Government  in  thei  Sunshine 
U.S.C.  552b),  notici 
the  previously  ann  junced 
the  Board  of  Directors 
Deposit  Insurance 
scheduled  to  be 
August  13, 1987. 
for  Wednesday,  Ajigust 
p.m.  (open  session 
session). 


of  Agency  Meetings 
]  Tovisions  of  the 
Act"  (5 
is  hereby  given  that 
meetings  of 
of  the  Federal 
[Corporation 
on  Thursday, 
been  rescheduled 
12, 1987,  at  2:00 
and  2:30  p.m.  (closed 


I  he  d 
h£  ve 


No  earlier  notici 
date  of  the 


Dated:  August  10, 
Federal  Deposit 


of  the  change  in  the 
meetings  was  practicable. 

987. 
Insifance  Corporation. 


Hoyle  L.  Robinson. 

Executive  Secretary. 

[FR  Doc.  87-18729  Fi  ed  8-12-87;  3:49  pmj 

nUlNO  COOE  e714r01-< 


Federal  Register 

Vol.  52.  No.  157 
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"Commission  ,  in  the  second  line,  "of  a 
quorum"  shoi  d  read  "or  a  quorum" 

2.  On  the  si  me  page,  in  the  third 
column,  in  tht  table  of  contents  for 
Subpart  A,  re  nove  the  entry  for  §  9.23. 

§9.13    [Corr«ied] 

3.  On  page  !9199,  in  the  second 
column,  in  §  ( ,13.  in  the  definition  for 
"Educational  nstitution",  in  the  seventh 
line,  "or"  shoi  ild  read  "of. 

4.  On  the  s)  me  page,  in  the  third 
column,  in  thi  same  section,  in  the 
definition  for  'Search",  in  the  sixth  line, 
"or"  should  ri  ad  "of. 

5.  In  the  sai  le  section  and  column,  in 
the  definition  for  "Unusual 
circumstance  t".  paragraph  3,  in  the 
fourth  line,  "ifiterested"  should  read 
"interest". 


§  9.25    [Corrected 

8.  On  page  2920 
in  S  9.25(c),  in  the 
"§  917(a)"  should 


BiLUNG  COOE  1S05-01-I 


o- 


•DEPARTMENT 
Federal  Aviation 
14  CFR  Part  71 


Correction 


I  ml ! 


J9200.  in  §  9.17(a)(7)(ii),  in 

.  in  the  second  line, 
sspelled. 
s|me  page,  in  §  9.17(b),  in 
,  in  the  second  line,  "of 
read  "or  limiting"  and 
"it"  should  read  "is". 


In  proposed 
beginning  on  pag( 
.Monday,  August 
following  correction: 

On  page  28727, 
under  amendator 
Authority,  in  the 
should  read  "134d({ 


NLUNO  COOE  1S0S41-I 


987 


in  the  third  column, 
seventh  line, 
•ead  "5  9.17(a)". 


TRANSPORTATION 
(Administration 


[Airspace  Docket  l<  o.  87-AGL-14] 

Proposed  Alteral  on  of  Transition 
Area;  Austin,  MN 


document  87-17464 
28726  in  the  issue  of 
.  1987.  make  the 


n  the  second  column, 
instruction  1..  in  the 
irst  line,  "1248(a)" 


a)". 


Friday 

August  14,  1987 


Part  II 


Department  of 
Education 


34  CFR  Part  607 

Postsecondary  Education;  Strengthening 
Institiftions  Program;  FInaf  Regulations 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  607 

StrengttMning  Institutions  Program 

AOENCv:  Department  of  Education. 
action:  Final  regulations. 


;  The  Secretary  issues  final 
regulations  to  govern  the  new 
Strengthening  Institutions  Program 
authorized  by  Part  A  of  Title  lU  of  the 
Higher  Education  Act  of  1965  (HEA). 
These  regulations  are  needed  to 
implement  changes  made  to  Title  III  of 
the  HEA  by  the  Higher  Education 
AmendmenU  of  1986.  Pub.  L.  99-498.  and 
the  Higher  Education  Technical 
Amendments  Act  of  1987.  Pub.  L  100-50. 

CFFCcnvE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTNCa  INFORMATION  CONTACT: 

Dr.  Caroline  J.  Gillin.  Director, 
Institutional  Aid  Programs,  U.S. 
Department  of  Education,  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington.  DC  20026.  Telephone:  (202) 
732-3308. 

SUFPtBHCNTARV  INFORtlATION:  In  the 

preamble  to  the  Notice  of  Proposed 
Rulemaking  for  the  Strengthening 
Institutions  Program  that  was  published 
in  the  Federal  Register  of  June  10. 1987, 
52  FR  22264-22271,  the  Secretary 
included  a  description  of  the  program 
and  the  major  issues  that  the  regulations 
addressed.  That  discussion  will  not  be 
repeated  in  this  preamble. 

Subsequent  to  the  publication  of  the 
NPRM,  the  Higher  Education  Technical 
Amendments  Act  of  1987.  Pub.  L 100-50, 
revised  section  312  of  the  HEA  to 
provide  that  an  institution  of  higher 
education  that  serves  a  minimum 
percentage  of  certain  types  of  ethnic  or 
minority  students  must  now  establish 
itself  as  being  State-authorized  and 
either  accredited  or  preaccredited,  and 
as  offering  a  bachelor's  degree  program 
or  being  a  junior  college,  to  qualify  as  an 
eligible  institution.  Such  an  institution, 
however,  does  not  have  to  satisfy  these 
particular  requirements  for  five 
academic  years.  The  five-year 
requirement  may  also  be  waived  by  the 
Secretary  for  an  institution  located  near 
Indian  reservations  or  which  serves  a 
substantial  population  of  Indians.  In 
addition,  the  middle-income  portion  of 
the  waiver  provision  in  section  352(a)(2) 
of  the  HEA  was  eliminated  by  the 


til  ;se 


Hi^er  Education 
Amendments 

To  clarify 
term  "comparibli 
similar  instruc  ion 
as  a  definition  in 
used  wherevei 
regulations. 

The  Secretafy 
proposed  §  60! 
criminal 
358  of  the  HE/ 
individuals  an 
statutory  prov  sion 
Secretary  does 
repeat  this  pre  irision 
and  has  delete  i 

The  Secretai  y 
whether  the 
of  graduate  stildents 
factor  to  use  t( 
graduate  stud^it 
calculating 
(E&G)  expend 


Technical 
id  of  1987. 

final  regulations,  the- 
e  institutions  that  offer 

has  been  included 
S  607.7  and  the  term  is 
necessary  in  the 


has  noted  that 
40  merely  repeated  the 
provifion  contained  in  section 
Institutions  and 
.  of  course,  subject  to  the 

.  Accordingly,  the 
not  see  the  need  to 

in  the  regulation 
it. 

plans  toffeconsider 
of  2.5  times  the  number 
is  the  appropriate 
discount  the  effect  of  the 
enrollment  in 
the  educational  and  general 
ures  per  FTE 
undergraduatdstudent  at  institutions 
dif  erentiate  between 
I  ndergraduate  E&G 


that  do  not 
graduate  and 
expenditures. 


Not  ce  of  Proposed 


Waiver  of 
Rulemaking 

In  addition 
Part  607  basedl 
notice  of  prop<  sed 
Secretary  has 
607.3  to  impleiient 
the  Strengthen  ng 
statute  by  the 
Technical  Am4ndments 
Pub.  L  100-50. 
section  431(b](t!)(A] 
Education  Proi  isions 
Administrativi 
553,  it  is  the  pr  ictice 
offer  intereste< 
to  comment  or 
However,  thes ; 
implement  sub  itantive 
merely  implen^nt 
contained  in 
pursuant  to  5 
Secretary  find 
proposed  regu 
contrary  to  pu 

The  Secretai  y 
Proposed  Rule  naking 
Strengthening 
the  Federal 
FR  22264.  Intei^sted 
provided  30 
comments  to  t 
of  the  signi 
and  the  Secretary 
comments  folli 


General  Comnsents 

Comment- 
about  the 
could  be  requrfcsted 


the  changes  made  to 
on  public  comment  to  the 

rulemaking,  the 
mended  §  §  607.2  and 
amendments  made  to 
Institutions  Program 
ligher  Education 

Act  of  1987, 
[n  accordance  with 
of  the  General 
Act  and  the 
Procedure  Act,  5.  U.S.C. 
of  the  Secretary  to 
parties  the  opportunity 
proposed  regulations, 
changes  do  not 

policy,  but 
statutory  changes 
L.  100-50.  Therefore, 
.S.C.  553(b)(B),  the 
that  publication  of 
itions  is  unnecessary  and 
lie  interest, 
published  a  Notice  of 
(NPRM)  for  the 
nstitutions  Program  in 
er  on  June  10, 1987,  52 
parties  were 
s  to  submit  their 
Secretary.  A  summary 
comments  received 
's  response  to  those 
w. 


Pib 
I 


Re  psti 


idi  y: 
e 
ifica  it 


G  le  commenter  asked 
maximum  grant  award  which 
each  year  for  a 


development  grant  and  whether 
matching  funds  we  re  a  requirement. 

Response:  No  ch  inge  was  made.  Each 
year  the  Secretary  announces  the 
maximum  grant  avi  ards  through  a  notice 
in  the  Federal  Regi  iter.  Matching  funds 
are  not  required. 

Comment:  Three  commenters  stated 
that  the  regulation!  deviated  from  the 
law  because  the  re  ^lations  omitted  the 
factorof  giving  the  needy  student 
eligibility  criterion  twice  the  weight  of 
the  educational  an  1  general  expenditure 
requirement  which  is  stated  in  the 
statute. 

Response:  No  ch  mge  was  made.  The 
statute  requires  thi  t  each  applicant 
meet  both  the  neec  y  student  and 
average  educations  il  and  general 
expenditure  requir  iments  separately. 
Therefore,  the  Seci  etary  believes  that 
the  statutory  provi  ion  that  gives  the 
needy  student  reqi  irement  twice  the 
weight  of  the  educi  tional  and  general 
expenditure  requir  iment  has  no 
practical  effect. 

Comment:  One  o  )mmenter  stated  that 
the  statutory  fundi:  ig  set-aside  for  two- 
year  community  cclleges,  and  a 


justification  for  the 


omitted  from  the  re  gulations. 

Response:  No  ch  mge  was  made.  The 
funding  set-aside  fi  ir  junior  or 
community  college  i  is  statutory,  needs 
no  justification  am  is  not  subject  to 


regulation.  Section 


states  that  the  Seci  etary  must  provide 
not  less  than  $51,4(  0,000  to  these 
institutions  each  fi  cal  year  that  the 
appropriation  for  t  le  Strengthening 


Institution  Progran 


Section  607.3    Whht  Is  An  Enrollment 
of  Needy  Students. 


cha  ige 


Comment:  Many 
that  section  352(a) 
that  the  Secretary 
requirements  set 
312(b)(1)(A)  of  the 

Response:  A 
and  §  607.3(b)  has 
reflect  this  statutoi^ 

Comment:  One 
a  clarification  on 
conditions  in  § 
order  for  an 
Waiver. 

Response:  No 
institution  receive: 
satisfies  any  one  o 
§  607.3(b). 

Comment:  The 
stated  that  S  607.3( 
against  public 
because  these 
support  from  both 
governments.  The 
the  paragraph  be 


set-aside,  were 


360(c)(1)  of  the  HEA 


exceeds  $60,530,000. 


commenters  noted 
)f  the  HEA  states 
I  hall  waive  the 

in  section 
HEA. 

has  been  made 
)een  revised  to 
provision, 
cbmmenter  requested 
w  hether  all  six 
607  3(b)  must  be  met  in 
instituiion  to  receive  a 


change  was  made.  An 
a  waiver  if  it 
the  requirements  in 


s^me  commenter 
))(1)  discriminates 
com  nunity  colleges 
insti  [utions  receive 
ttate  and  local 
( ommenter  suggested 
c  langed  to  refer  to 
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support  from  both  State  and  local 
government 

Response:  No  change  was  made.  The 
requirement  is  statutory  and  cannot  be 
changed  thrott^  regulations. 

ConunenL  Severu  oomraenters  stated 
that  the  collection  of  information  for 
students  who  are  from  low-  or  middle- 
income  fanrilies  was  an  addition^ 
burden  on  institutions  because  tfiat 
information  is  not  routinely  obtained  on 
admission,  application  or  course 
enrollment  forms. 

One  commenter  noticed  an 
inconsistency  between  the  notice 
inviting  institutions  to  apply  for 
designation  as  an  eligible  institution 
under  the  Strengthening  Institutions 
Program  that  was  published  in  the 
Federd  Register  on  June  22, 1987.  and 
the  proposed  regulation  regarding  the 
waiver  requirement  for  low-  and  middle- 
income  students.  The  commenter 
observed  that  the  notice  required  that  at 
least  30  percent  of  the  students  served 
should  be  students  from  low-income 
families,  while  the  proposed  regulations 
required  at  least  90  percent  of  the 
students  served  should  be  from  low-  and 
middle-income  families. 

Response:  A  diange  has  been  made. 
The  Higher  Education  Technical 
Amemfanents  Act  of  1987  deleted  the 
waiver  provisions  for  institutions 
serving  middle-income  students.  The 
institution  is  not  required  to  collect  data 
for  students  form  low-income  families 
unless  it  seeks  a  waiver  under  this 
statutwy  provision.  The  30  percent  low- 
income  threshold  is  ctmsistent  with  the 
Secretary's  decision  to  determine  the 
substantial  percentage  of  Pell  recipients 
under  the  needy  student  requirement  as 
exceeding  the  median  percent  of 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  haLF-time 
basis  and  received  Pell  Grants  at 
comparable  institutions  that  offer 
similar  instruction.  Since  the  median 
Pell  Grant  percentage  for  the  base  year 
is  close  to  30  percent  overall,  the 
Secretary  has  established  30  percent  as 
this  threshold  for  low-income  students 
for  the  purpose  of  the  needy  student 
waiver  option.  The  Secretary  will 
reconsider  this  threshold  when  more 
data  becomes  available. 

Comment:  Many  commenters 
suggested  that  $99  was  too  low  a  figure 
to  use  for  the  tuition  and  fee  waiver 
provision.  Another  commenter  indicated 
that  the  use  of  this  figure  would  only 
benefit  institutions  located  in  California 
and  thus  discriminate  against 
institutions  located  in  the  other  states. 

Response:  No  change  was  made.  The 
intent  of  the  tuition  and  fee  waiver 
provision  in  the  law  is  to  extend 
eligibility  to  institutions  that  serve 


students  from  low-income  families  in 
cases  where  the  low-income  students 
enrolled  at  dut  institution  do  not 
receive  Pell  Grants  or  other  Federal 
student  financial  aid.  However,  because 
the  pmpose  of  the  Pell  Grant  Program  is 
to  provide  grants  to  students  firom  low- 
income  fauces,  few  schools  serving 
low-income  students  are  likely  to  be  in 
need  of  the  waiver. 

With  regard  to  an  institution's 
eligibility  for  fiscal  year  1987  funds,  the 
base  year  for  determining  institutional 
eligibility  is  the  1984-85  school  year.  In 
that  year,  if  a  student  attended  an 
institution  that  charged  no  tuition  and 
fees,  that  student  would  be  eligible  to 
receive  a  Pell  Oant  if  the  student's 
adjusted  gross  family  income  did  not 
exceed  $19,850  and  the  student's  family 
ctmsisted  of  three  members.  If  the 
student's  family  consisted  of  four 
members  that  student  would  be  eligible 
to  receive  a  Pell  Grant  if  the  student's 
adjusted  gross  family  income  did  not 
exceed  $^95a 

In  the  1984-85  school  year,  Uie  low- 
income  level  for  a  family  of  three  was 
$13,680  and  $16,500  for  a  family  of  four. 
Thus  all  low-income  students  attending 
institutions  with  no  tuition  and  fees 
were  eligible  to  receive  PeU  Grants. 
Accordingly,  all  low-income  students 
attetiding  institutions  with  tuition  and 
fees  of  $98  also  were  eligible  to  receive 
Pell  Grants.  Moreover,  ^se  students 
were  eligible  to  receive  Pell  Grants 
regardless  of  the  state  in  which  the 
institution  was  located. 

Comment'  One  commenter  asked 
whether  the  $00  was  applicable  to  an 
academic  year,  a  semester,  or  a  quarter. 

Response:  A  change  has  been  made. 
The  $99  covers  tuition  and  fees  for  the 
academic  year. 

Comment  One  commenter  asked 
what  the  phrase  "substantially  increase 
hi^er  education  opportunities"  means 
m  the  context  of  {  8  607.3  (b)(3)  through 
(bK6).  In  addition,  the  commenter  asked 
whetiier  an  institution  could  merely 
state  that  it  is  substantially  increasing 
or  will  substantially  increase  the 
educational  opportunity  of  a  specified 
target  population. 

Response:  No  change  was  made.  The 
Secretary  has  not  defined  further  the 
phrase  "substantially  increase  higher 
education  qiportunities."  Each 
applicant,  therefore,  in  using  any  one  of 
these  waiver  provisions  set  forth  in 
SS  607.3(b)(3)  through  607.3(b)(e)  must 
provide  si^cient  documentation  to 
justify  that  it  is  "substantially  increasing 
higher  educational  oppwrtimities."  An 
institution  can  not  merely  state  that  it  is 
substantially  increasing  or  will 
substantially  increase  tiie  educational 
opportunity  of  a  specified  target 


population  and  comply  «vith  these 
provisions. 

Comment  One  conunenter  requested 
a  clarification  of  the  marmer  in  which 
the  Secretary  counts  degree  students  for 
the  purpose  of  determining  whether  the 
institution  qualified  as  serving  needy 
students  under  {  e07.3(a). 

Response:  A  change  has  been  made. 
With  regard  to  determining  whetiier  at 
least  50  percent  of  an  institution's 
eruvUment  of  degree  students  received 
aid  under  one  or  more  of  the  following 
four  programs.  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study,  and  Perkins  Loan  Program, 
the  Secretary  uses  a  head  count  of  the 
institution's  total  enrollment  of  degree 
students.  With  regard  to  whether  a 
substantial  percentage  of  an  institution's 
degree  students  received  Pell  Grants, 
the  Secretary  looks  at  tiie  percentage  of 
an  irutitution's  degree  students  who 
were  ouvlled  as  undergraduate 
students  on  at  least  a  half-time  basis. 
The  Secretary  uses  these  difi^erent 
procedures  because  only  undergraduate 
students  eruoUed  at  least  one  a  half- 
time  basis  are  eligible  for  Pell  Grants, 
while  under  certain  of  the  other  three 
programs,  graduate  students  and  less 
than  half-time  students  are  eligiUe  to 
receive  assistance. 

Section  607.4    What  are  Low 
Educational  and  General  Expenditures? 

Comment  One  commenter  disagreed 
with  establishing  the  threshold  for  the 
educational  and  general  expenditures 
below  the  average  for  similar  types  of 
institutions. 

Response:  No  change  was  made.  This 
is  a  statutory  requirement  The  statute 
states  that  the  average  educational  and 
general  expenditures  per  full-time 
equivalent  undergraduate  student  must 
be  low  in  comparison  with  the  average 
general  ejqwnditures  per  full-time 
equivalent  undergraduate  student  of 
institutions  that  offer  similar  instruction. 

Comment  One  commenter  asked 
whether  the  list  of  factors  in  §  e07.4(d)  is 
exhaustive  or  illustrative  and 
questioned  why  the  operation  of  high 
cost  technology  programs  and  high  cost 
health  programs  was  not  included  in  the 
list 

Response:  No  change  was  made.  The 
five  factors  Usted  in  S  607.4(d)  are 
exhaustive  not  illustrative.  The  waiver 
option  found  under  S  607.4(d)(5). 
however,  is  illustrative,  not  exhaustive. 
Therefore,  an  applicant  using 
appropriate  justification,  may  apply  for 
a  waiver  claiming  that  hi^  cost 
technology  programs  and  high  cost 
health  programs  distort  its  average 
educational  and  general  expenditures. 


U  M  I 
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Section  ser^    What  it  a 
Comprehensive  Derehpment  Plmn  omd 
WhatMmtHy 


wtKUwr  m  uunitutton  wmtdi  n  Luii6iiU|f 
inipkmeiiMng  «  ten-year  fcnigfange  pla» 
can  ■ubiirit  (his  plan  as  the 
comprehensive  dewilopatent  plan 
reqaired  ander  die  Stoengtheniug 
instilanons  nugiam.  if  ne  instMatiuii 
cross-referenoes  each  iroieOBve. 

ncspoiMflr  No  chaage  ares  made. 
Section  M74I  addresses  die  contents  of 
tne  compsBoensiva  vevetopasanR  plan* 
ABjr  eH^ivie  VMiBSnton  ap^syrn^  for  a 
dewclopmenl  pant  nant  describe  Its 
strategy  nr  aildesing  ssffaafRdency. 
Eacii  applicent  ssaal  aba  provide 
inf onnation  dusttAdag  the  pnbtens  of 
die  instftathm  and  the  ac^wWes  to  be 
funded  and  canied  oat  wMi  dw 
Strengtheidag  Insdtntians  Program 

iiu8.  tne  appocam  mast  also  incnrae 


the  strategy  lo  be  ased  to  remedy  eadi 
proUem.  Hierefore,  the  iiuMHulion  may 
use  tts  Gwpsnt  plan  tf  it  satisfies  afl 
these  reqidi'csaeats. 

SecUoa  B07M    What  Are  the  Type. 

Dumtiom  aad  Umitatiam  in  the 

A  warding  of  Grants  Under  This  Part? 


Cwnaieiifc  One  coaMneater  asked 
whether  a  recipient  of  a  aon-campeting 
continuation  award  received  uader  the 
Strengthening  or  Spedal  Needs  I^ograa 
and  authori^  to  be  funded  under 
sectioa  SS5  of  tiw  HBA  couM  receive  a 
graaft  under  dw  SlrengdiefMng 
InstitirtioBS  ftogiam. 

Aespouwi.- No  change  tras  made.  A 
recipient  of  a  non-competing 
contjnaattan  aavsBfd  may  net  fecnve 
funds  andsr  iieStiengtheniag 
Institutions  ftuyam  giaart  to  carry  oat 
activities  firaded  nader  a  i 


r  asked 

whether  an  hMtttaflon  that  eeoehrsd  a 
one  to  duao  year  pant  coald  receive 
amidier  ana  to  three  year  grant  before 
its  first  grant  expared.  Another  asked 
whether  an  tastitation  ooaU 
simultaneously  receive  more  than  one 
Strengthening  Lastituttaas  Program 
grant 

Resptmse:  No  chaage  was  awde.  Aa 
institution  may  not  receive  a  one  to 
three  year  de«ek>pm«it  grant  a^  its 
first  one  to  Ihiee  year  grant  has  aapiked 

Under  the  Strengthening  faistitniioas 
Program,  aa  Institation  may  not 
siamltaaeoasly  receive  in  one  fiscal  year 
more  than  one  individual  df  tt  liipi  lit 
grant  awarded  under  the  Stm^theaing 
Insiitutioas  Angram  hut  amy 
simultaneottsty  receive  oae  indivite^ 
grant  and  one  cooperative  arrangement 
grant 


Sectiom&jr.W 

ondMo 

Grant? 


ondMajrfildtB  fCarrMdOmt 


Oi  e 


Comment 

a< 

maybe 
Response:  Nc 


incorporated 
plan  designed 
allowable  as 
duplicate  any 
activl^. 

Section  017^ 


What  Acttnttes  Uay 
VUkra 


coBunenter  asked  If  an 
iCtl vlty  fondedknder  a  previous  grant 
funded  ^in' under  a  new  grant 
diai\ge  was  made.  Any 
devetopmeatal  hctivity  which  Is 

In|o  an  Implementation 
meet  an  objective  i» 
lo  ig  as  it  does  naX 
p  "eviondy  &nded 


What  Are  the  SofecfAm 
Granfef 


CrUmia  for  Oe\  ehpmeat 

Comment:  Vi  i^commentexs  objected 
to  assig^^g  po  its  to  the  evaluation  of 
an  institution's  u>n^prehen8ive 
development  pj  m  and  requested  Umt 
such  an  evalua  Ion  be  eliounated. 
Several  comme  iters  were  concerned 
that  since  the  ii  stitution^s  plan  is 
reviewed  and  e  irahiated  by  a  nationally 
recognized  acci  editing  agency,  it  would 
be  redundant  fi  r  the  Oef>artaient  to  also 
review  those  pi  uh.  One  commenter 
stated  that  the  i  eview  of  an  institutioa's 
plan  exceeds  tl  s  intent  af  die  law. 

Response:  N<  chaage  was  made.  The 
Secretary  belie  res  that  the 
Strengthening]  istitution Program 
statute  authori]  es  the  Secretary  to 
evaluate  the  qu  ility  of  aa  applicant's 
comprehensive  development  plan  under 
the  grant  appia  stion  process.  The 
Secretary  ba^  tr  believes  that  the  best 
plans  will  prod  ice  the  best  results  and 
that  the  quaUti  olan  applicant's  plan 
should  be  a  sig  lificaiit  {actor  in 
awarding  a  gra  tt  under  this  part 
Final^.  the  ret;  nreaaents  of  the 
coBiprieheiuivc  devdopment  plan  for  the 
purpose  of  recc  ving  a  grant  onder  this 
part  are  not  thi  sasse  as  the 
rs^puremeats  t  r  iastitational 
accmditadaa.'  hewfaee.  the  Seuietsry's 
review  is  aiA  n  dundant 


Section  6(f7.23 
Consideration 
Provide? 


What  Special  Funding 
Joes  the  Secretary 


:Ote 


mka  ly 


Coatmeat 
following 
Secretary  give 
arrangements 
and 

the  applicant  «^d 
SecreUry's 
differealiai 

Response: 
Secretary  give) 
cooperative 
that  are 
andeotmomio 


ooaunenter  adced  the 
questions:  How  will  (he 
iriority  to  cooperative 
geographically 
soond  or  wiU  benefit 
shonldnotihe 
be  expressed  in  a 


I  mtarei 


pricityl 
poi  It  system? 
H 


idetera  ined 


the  applicant 
arrangement 
meet  those 


change  was  made.  The 
priority  to  those 
mgemest  applications 
to  be  geographically 
j^iy  sound  or  will  benefit 
c  rer  those  cooperative 
a  ^plications  that  do  not 
cri^ia.  The  Secretary  (hies 


not  give  prionty  to 
arrai\gements  over 
individual 
Secretary  does  not 
separate  priority  pelat 
desirable  for  this  pr  oiity, 


cooperative 
pplicatiens  for 
The 
leneve  that  a 
system  is 


develops  lent  grants 


CoatatentOi^ 
the  Secretary  amy 
if  an  iaslitwtioB 
activities  iaone  or 

in9  607.23(bM31.T1i^ 
that  these  are  the 
are  allowable  mtdei 
questioned  wheth( 
discriminating  way 
points. 


oc  ramenter  noted  that 
1  ward  iq>  to  one  point 
to  carry  oat 
Mxe  die  areas  listed 
commenter  ^ateo 

activities  that 
f  607JOand 

was  a  more 
to  j^ve  additional 


simei 


leidiere^ 


Response:  Ko 

special  ooasiderati^a 
usedony  in 
together  widi  dm 
awarded  to 


itie4M«ifchig 


average  endoannea 
expenditurea,  wffl 

fundii^ofoneor 


help 


develQpaiBnt  pantt  ii  each 


ftuidaMe  applicatio  is 

samemonber  of  po  nts 

Hie  Secretary  does  not 

there  is  a  more  disc  liminatory  way  to 

give  additional  poll  ts. 


Executive  Order  12  191 


t  regidatiom  have 


-These 
in  acootdance 
12291.  They  are 
becaase  tfaey  do  no 
major  regulatioas 
order. 


In  the  notice  of  pioposed 
the  Secretary  reque  ited 
whether  the  propos  id  re^gulations  i 
require  transmissio  t 
is  being  gathered  b  ' 
ahy  other  agency  o 
United  States. 


Based  on  the  rei 
rules  and  on  its  owji 
Department  has 
regulations  in  this 
require  transmissiob 
is  being  gathered  b  r 
any  other  agency 
United  SUtes. 


a 


Colleges  and  i 
Reporting  and  i 
requirements. 


(Catalog  of  Federal 

Number 

Program) 


64.031— Strei  gtltemng 


atade-Tha 
lobe 
sitaathMni  and 
points  to  be 
less  than 
ftuids  and  lilwary 
determine  the 
addHiona} 

of  the  next 
has  received  die 
imder  1607.22 
believe  that 


deen  reviewev 
with  bwcative  Order 
notldassified  as  mafor 
meet  the  criteria  for 
akabfishadiaths 


rulemaking, 
comments  on 

would 
of  information  that 
or  is  available  from 
audiori^ofdie 


sdonse  to  die  proposed 

review,  the 
determined  that  the 
document  do  not 
of  information  that 
or  is  available  from 
authority  of  the 


List  of  Subjects  hi  J  t  CFR  Part  «07 

1  unirersities,  Education, 


reco  dkeeping 


ONBestic 


Assistance 
liwtittttions 
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Dated:  filly  31, 1987. 
Williain|.BaiMN. 
Secretary  of  Education. 

The  Secretary  aiiiends  Htle  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  607  to  read  as  foUows: 

PART  607— STRENGTHENINQ 
mSTITUnONS  PROGRAMS 

Subpart  A— QeiMral 

Sec 

607.1    What  is  the  Strengthening  Institutions 

ProgramT 
607  J    What  institutions  are  eligible  to 

receive  a  grant  under  the  Strengthening 

Institutions  Ingram? 

6074  What  is  an  enroUment  of  needy 
students? 

607.4  What  are  low  educational  and  general 
expenditures? 

607.5  How  does  an  institution  apply  to  be 
designated  an  eligible  institution? 

607.6  What  regulations  apply? 

607.7  What  definitions  apply? 

607.8  What  is  a  comprehensive 
development  plan  and  what  must  it 
contain? 

6075  What  are  the  type,  duration  and 
limitations  in  the  awarding  of  grants 
under  this  part? 

607.10  What  activities  may  and  may  not  be 
carried  out  under  a  grant? 

Subpart  B-How  Does  an  InstMuthm  Apply 
foraGranIT 

607.11  What  must  be  included  in  individual 
development  grant  applications? 

607.12  What  must  be  included  in 
cooperative  arrangement  grant 
applications? 

607.13  How  many  applications  for  a 
development  grant  may  an  institution 
submit? 

Subpart  C— How  Does  tlw  Secretary  Make 
an  Award? 

807.20  How  does  the  Secretary  evaluate  an 
application? 

607.21  What  are  the  selection  criteria  for 
planning  grants? 

607.22  What  are  the  selection  criteria  for 
development  grants? 

607.23  What  special  funding  consideration 
does  the  Secretary  provide? 

Subpart  D- What  ConditkHW  Must  a 
Grantee  Meet? 

607.30  What  are  allowable  costs  and  what 
are  the  limitations  on  allowable  costs? 

607.31  How  does  a  grantee  maintain  its 
eligibility? 

Authority:  20  U.S.C.  1057-1059,  lOee-lOOQf, 
unless  otherwise  noted. 

Subpart  A— General 

9607.1    Wfiat  is  t»M  StrengttieninQ 
Institutions  Program? 

The  purpose  of  the  Strengthening 
Institutions  Program  is  to  provide  grants 
to  eligible  institutions  of  higher 
education  to  enable  them  to  improve 
their  academic  quality,  institutional 


management,  and  fiscal  stability  bi 
order  to  increase  their  self-sufficiency, 
and  strengthen  their  capacity  to  make  a 
substantial  contribution  to  the  higher 
education  resources  of  the  Nation. 

(Authority:  20  U.S.C  1057) 


^H'^fe  AHiritrfA  #j^ 


(607.2  Wtatmaaiulions 
receive  a  grant  under  Itie 
InsUtutiona  Program? 

(a)  Except  as  provided  in  paragraphs 
(b),  (c)  and  (d)  of  this  section,  an 
institution  of  higher  education  is  eligible 
to  receive  a  grant  imder  the 
Strengthening  Institutions  Program  if— 

(1)  It  has  an  enrollment  of  needy 
students  as  described  In  {  607.3(a). 
unless  the  Secretary  waives  this 
requirement  under  f  607.3(b): 

(2)  It  has  low  average  educational  and 
general  expenditures  per  full-time 
equivalent  undergraduate  student  as 
described  in  i  607.4(a).  unless  the 
Secretary  waives  this  requirement  imder 
§  e07.4(c): 

(3)  It  is  legally  authorized  l^  the  State 
in  which  it  is  located  to  be  a  junior 
college  or  to  provide  an  educational 
program  for  which  it  awards  a 
badhelor's  degree; 

(4)  It  is  accredited  or  preaccredited  by 
a  nationally  recognized  accrediting 
agency  or  association  that  the  Secretary 
has  determined  to  be  a  reliable  authority 
as  to  the  quality  of  education  or  training 
offered;  and 

(5)  It  has  satisfied  the  requirements 
contained  in  paragraphs  (a)(3)  and  (a)(4) 
of  this  section  for  the  five  academic 
years  preceding  the  academic  year  for 
which  it  initially  seeks  a  grant  under  this 
part. 

(b)  An  institution  of  higher  education 
is  eligible  to  receive  a  grant  under  the 
Strengthening  Institutions  Program  even 
if  it  does  not  satisfy  the  requirements  of 
paragraph  (a)(5)  of  tiiis  section  if  its 
student  enrollment  consists  of  at  least — 

(1)  Twenty  percent  Mexican 
American,  Puerto  Rican,  Cuban,  or  other 
Hispanic  students,  or  any  combination 
thereof; 

(2)  Five  percent  Native  Hawaiian, 
Asian  American,  American  Samoan, 
Micronesian,  Guamian  (Chamorro),  or 
Northern  Marianian  or  any  combination 
thereof;  or 

(3)  Sixty  percent  American  Indian,  or 
in  the  case  of  Alaska  natives,  an 
enrollment  of  at  least  5  percent  Alaska 
natives. 

(c)  The  Secretary  may  waive  the 
requirements  of  paragraph  (a)(5)  of  this 
section  in  the  case  of  an  institution 
located  on  or  near  an  Indian  reservation 
or  a  substantial  population  of  Indians,  if 
the  Secretary  determines  that  the  waiver 
will  substantially  increase  higher 


education  opportimities  appropriate  to 
the  needs  of  American  Indians. 

(d)  A  branch  campus  of  an  institution 
of  higher  education,  if  the  institution  as 
a  whole  meets  the  requirements  of 
paragraphs  (a)(1)  dirough  (5)  of  this 
section,  is  eligible  to  receive  a  grant 
under  the  Strengthening  Institutions 
Program  even  if,  by  itself,  it  does  not 
satisfy  the  requirements  of  paragraphs 
(a)(3),  (a)(4)  and  (a)(5)  of  tiiis  section, 
although  the  brandi  must  meet  the 
requirements  of  paragraphs  (aHl)  and 
(a)(2)  of  this  section. 

(e)  For  the  purpose  of  paragraphs  (b) 
and  (c)  of  this  section,  an  institution's 
enrollment  consists  of  a  head  coimt  of 
its  entire  student  body. 

(Authority.  20  US.C.  1058) 

S607J    What  Is  an  snroMmewt  of  needy 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  for  the  purpose  of 

§  6(rJZ(a)(l).  an  applicant  institution  has 
an  enroUraent  of  needy  students  if  in  the 
base  year — 

(1)  At  least  50  percent  of  its  degree 
students  received  student  financial 
assistance  under  one  or  more  of  the 
following  programs:  Pell  Grant. 
Supplemental  Educational  Opportimity 
(kant  College  Woric-Study.  and  Perkins 
Loan;  or 

(2)  The  percentage  of  its 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  hatf-time 
basis  and  received  Pell  Grants  exceeded 
the  median  percentage  of  imdergraduate 
degree  students  who  were  enrolled  on  at 
least  a  half-time  basis  and  received  Pell 
Grants  at  comparable  institutions  that 
offer  similar  instruction. 

(b)  The  Secretary  waives  the 
requirement  contained  in  paragraph  (a) 
of  this  section  if  the  institution 
demonstrates  that — 

(1)  The  State  provides  more  than  30 
percent  of  the  institution's  budget  and 
the  institution  charges  not  more  than 
$99.00  for  tuition  and  fees  for  an 
academic  yean 

(2)  At  least  30  percent  of  the  students 
served  by  the  institution  in  the  base 
year  were  students  from  low-income 
families; 

(3)  The  institution  substantially 
increases  the  higher  education   ' 
opportunities  for  low-income  students 
who  are  also  educationally 
disadvantaged,  imderrepresented  in 
postsecondary  education,  or  minority 
students; 

(4)  The  institution  substantially 
increases  the  higher  education 
opportunities  for  individuals  who  reside 
in  an  area  that  is  not  included  in  a 
"metropohtan  statistical  area"  as 


Esdval  Kffgislar  / 


defined  bjr  the  Office  of  1 

and  Budget  aad  wIm  an  naarvedliy 

other  portieoo«daiy  lostitiiUoiis 

(SlUie  iBstituUoa  Is  located  OB  er 
within  SO  miles  of  an  Indian  lesenralioa 
or  a  substantial  frapukHoa  of  Indiana 
and  the  instltiilion  wHL  If  gcantad  tta 
waivei;  snhetantisBy  i^^^— » '♦ia^r' 
educaBon  opportunities  for  American 
Indiana:  or 

(6)  Hie  institution  will,  ifcraatod  the 
waiver.  auhstantiaHy  inarease  Am  M^mt 
edHcatioB  opportunities  ior  ttack 
Americans.  Yfispanie  AoMricaas.  Native 
Americana.  Asian  Americans  or  Pacific 
Ishmdea.  indading  Nadve  HawaMaaa. 

(c)  For  flie  purpose  of  pangra^  (b)  of 
this  sectioa.  die  Secretary  ooasidees 
"low-income"  to  be  an  amount  whidi^ 
does  not  exceed  19D  percent  of  the 
amnant  e^ual  to  Hio  powsrty  fcwel  m 
established  bjr  die  United  Statesf 
oftheCeosas. 

(d)  Enh  jnar.  the  Secrataiy  aetiflBft 
proepecfiv  applicants  thnwigh  a  aotice 
in  die  Fedeol  BmMw  of  the  lew- 
income  figures. 

(AHteii^. »  VS.C.  namami 
§W7j«  Vhslarelow 


(a^l)  Except  as  provided  in  paragyayh 
(bhof  this  section,  ior  the  puipme  of 
S  e07.2(aK2).  an  applicant  insUtotioB^ 
average  educatioiial  and  gsoasal 
expenditures  perfidlMlae  equtvaleat 
undeigraduate  atudent  In  die  base  year 
must  be  less  diaa  die  average 
educational  anH  gnnnral  nupenrilliii  es 
per  biS-daia  wiufaalent  uadacgmduato 
student  of  cooparaUe  instjlattens  that 
offer  MssSar  iaatractiaa  ia  diatyeai; 

(2)  For  die  purpose  4JpaBapi^  (a)(li 
of  diis  section,  the  SecciiarydeteiahKs 
the  average  EftG  per  FTBuadeigFadaate 
student  lor  Insdtotions  w^yaduats 
students  that  do  not  diffeitetiate 
between  graduate  aod  nndeiydnate 
E&G  expenditures  hf  cBscauati^  the 
yaduata  enrollment  usixig  a  factor  oiUi 

time*  tha  nunilMir  otgraAtj^^  StlllVatn 

(b)  Each  jrear.  die  Secretaiy  notifies 
prosiMctive  applicants  tfaiw;^  a  notice 
in  die  Federal  gegjster  of  the  avecage 
educatioaal  and  general  expeaditaces 
per  fiill-tiBie  equivalent  undergraduate 
student  at  comparable  institutions  that 
offer  similar  instruction. 

(c)  The  Secretaiy  majr  araive  the 
requirement  rrmiain»^  ia  pan^aph  (a) 
of  this  section,  if  the  Secretary 
detenaines.  h«»g^  upon  persuasive 

evidence  provided  by  the  Instilutiea. 
Uiat— 

(1)  The  instHudoa'alailare  to  satisfy 
the  criteria  in  paiagraph  (a)  of  this 
section  was  due  to  factors  which,  if  used 
in  determining  compliance  with  those 


criteria,  distortpd  that  detemdaatkia: 
and 

(2)  The  instit  itioa's  designatioaas  aa 
eligible  tnstitut  oa  ooder  this  part  is 
otherwise  corn  stent  with  the  puipeses 
of  this  part. 

I'd)  For  the  pi  rpose  of  paragraph  (cHl) 
of- this  aectiao.  the  Secretary  ooasidm 
that  die  foUowi  ag  fat^ors  nuy  distort  ai 
institution's  ed  icational  and  general 
expendituKs  p  !r  foll-tiaie  equivalent 
undergraduate  itudent — 

(1)  Low  stud)  nt  eorollment 

(2)  Location  <  i  the  institntian  in  aa 
unusually  high  3ost-of-livii^  area: 

(3)  H^  enei  y  costs: 

(4)  Aa  inarei  ^e  in  State  funding  tliat 
was  part  of  a  c  ^segregation  frfan  for 
higher  educatic  n;  or 

(5)  Operation  of  high^cost  proCessional 
schools  such  a.%  medical  or  dental 
schools. 

(Authorilr  2B  uAjC.  10S8  and  10S7) 


§607.5    How  <k^  an  institution  apply  to 
be  designateda  i  eligitile  institution? 

An  institutioi  i  shall  apply  to  the 
Secretary  to  be  designated  an  eligible 
institution  uod  r  the  Strei^themng 
Institutions  Pre  ^am  by  submitting  i 
application  to  1  >e  Secretary  in  the  forai. 
manner  and  tin  e  established  by  the 
Secretary.  The  fi^lication  must 
contain — 

(a)  The  infor  nation  necessary  for  the 
Secretary  to  de  iermine  whether  the 
institution  satu  Ges  the  requirements  of 
S  607.2.  S  607.3(  i)  aod  S  607.4(a): 

(b)  Any  wait  er  request  under 
§  607.3(b)  and    607.4(c):  and 

(c)  laformati  m  or  explanations 
Justifying  any  i  squested  waiver. 

(AiillnrMrZOUJ  LC  lOSS  and  10S7) 


S  607.6    Wliat 

The  foUowin^  regulations 
Strengdiening 

(a)  The  Education 
General  Admiipstrative 
(EDGAR)  in 
(Administratii 
(Direct  Grant 
75.128(a)(2)  anA 
applications  uiider 
arrangements: 
Apply  to 
Part  78  (Educa 

(b)  The  regulhtii 


(Authority:  20 
1064) 


S  607.7    What 

(a)  Definition 
following  term 
Institutional 
in34CFR77.1: 
EDGAR 
Fiscal  year 


r^Bolations  apply? 

apply  to  the 
istitutions  Pregr«ua: 
Department 

Regulations 
Part  74 
of  Grants):  Part  75 
I^grams),  except  34  CFR 
75.129(a)  in  the  case  of 

coc^erative 
>art  77  (Definitioos  "Hiat 
Regulations:  and 
on  Appeal  Board}, 
on  in  this  part 

12Zle-3(a)(l|.  UB7. 1060. 


34  CFR] 


ia  I 


Oepai  tment  1 


a;XL: 


d|finltions  apply? 

La  EDGAR.  The 
that  apply  to  die 
Ajd  Programs  are  defmed 


Grant 
Grantee 
Grant  period 

Noi^MOfit 

Private 

Project 

Project  period 

Public 

Secretary 

State 

(b)  The  following  definitions  also 
apply  to  this  part: 

"Accredited"  mei  ins  the  status  of 
public  reoognttion  i  rbich  a  natiooaDy 
recognized  aocredil  ng  agency  or 
association  grants  t  a  aa  mstitation 
which  meets  certaii  \  established 
qualifications  and  <  ducational 
standards. 

"Activity"  meane  an  action  or  actions 
which  are  incorpor;  ited  into  an 
implementation  pla  i  (kssigned  to  meet 
an  objective.  An  ac  ivity  is  a  subpart  of 
a  project. 

"Base  year**  meai  is  the  second  fiscal 
year  preceding  the  iscal  year  for  which 
an  institution  seeki  a  grant  ander  this 
part. 

"Branch  campus'  means  a  unit  of  a 
college  or  universit  r  that  is 
geographically  apai  t  from  the  main 
campos  of  die  ooile  j/t  or  uaivmity  and 
independent  of  thai  main  campus.  The 
Secretary  oossidm  a  unit  of  a  college  or 
university  to  be  tac  spendeat  of  tlie  main 
cjimpus  if  die  unit-  ■ 

(1)  Is  permanent  n  nature: 

(2)  Offers  coursei  for  credit  and 
programs  leading  t(  an  associate  or 
bachelor's  degree:  i  nd 

(3)  Is  autonomoui  to  the  extent  that  it 
has — 

-  (i)  Its  own  facult;  and  adminisbrative 
or  supervisory  orgs  nization;  and 

(ii)  Its  own  budge  tary  and  hiring 
authority. 

"College  Work-S  udy  Program"  means 
the  part-time  emplo  yment  program 
authodzed  under  T  de  IV-C  of  die  HEA 

"Comparable  ins  itutions  that  offer 
similar  instruction"  means  institutions 
that  are  being  comi  ared  with  an 
applicant  institutioi  i  and  that  fall  within 
one  of  the  following  four  categories — 

(1)  Public  junior  ( r  community 
colleges: 

(2)  Private  nonpr  ifit  junior  or 
community  college; ; 

(3)  Public  institut  ons  that  offer  an 
educational  prograi  n  for  which  they 
offer  a  bachelor's  degree;  or 

*  (4)  Private  nonpr  fit  institutions  diat 
offer  an  educations  program  for  which 
they  offer  a  tMcfaeh  r's  degree. 

"Cooperative  arr  tngeroent"  means  an 
arrangement  to  car  y  out  allowable 
grant  activities  be^  reen  an  institution 


eligible  to  receive  a 


grant  under  this  part 
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and  another  eligible  or  ineligible 
institution  of  h^ier  education,  under 
which  the  resources  of  the  cooperating 
institutions  are  combined  and  shared  to 
better  achieve  die  purposes  of  this  part 
and  avoid  cosUy  duplication  oi  effort 

"Degree  student"  means  a  student 
who  enrolls  at  an  institution  for  the 
purpose  of  obtaining  the  degree, 
certificate,  or  other  recognized 
educational  credential  offered  by  that 
institution. 

"Developmental  program  and 
services"  means  new  or  iny>roved 
programs  and  services,  beyond  those 
regularly  budgeted,  specifically  designed 
to  improve  the  self  sufficiency  of  the 
school. 

"Educational  and  general 
expenditures"  means  the  total  amount 
expended  by  an  institution  of  higher 
education  for  instructicm.  researdi. 
public  service,  academic  support 
(including  library  e)q>endituies  j.  student 
services,  institutional  suppwt 
scholarships  and  fellowsUps,  operation 
and  maintenance  expenditures  for  the 
physical  plant,  and  any  mandatory 
transfers  whidi  the  institution  is 
required  to  pay  by  law. 

"Full-time  equivalent  students"  means 
the  sum  of  the  number  of  studmts 
enrolled  full-time  at  an  institution,  plus 
the  full-time  equivalent  of  the  number  of 
students  enrolled  part  time  (determined 
on  die  basis  of  die  quotient  of  the  sum  of 
the  credit  hours  of  all  part-time  students 
divided  by  12)  at  such  institution. 

"HEA"  means  the  Hitter  Education 
Act  of  1965,  as  amended. 

"Institution  of  hif^er  education" 
means  an  educational  instituticm 
defined  in  section  1201(a)  of  die  HEA 

"Junior  or  community  college"  means 
an  institution  of  higher  education — 

(1)  That  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  die  institution  is  located 
and  who  have  die  ability  to  benefit  from 
the  trainfaig  offered  by  ti^e  institution: 

(2)  That  does  not  provide  an 
educational  program  for  whidi  it  awards 
a  bachelor's  degree  (or  an  equivalent 
degree);  and 

(3)  That— 

(i)  Provides  an  educational  jnogram  of 
not  less  than  2  years  that  is  acceptable 
for  full  credit  toward  such  a  degree,  or 

(ii)  Offers  a  Z-ytet  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  requiring  the 
understanding  and  application  of  basic 
engineering,  scientific  or  mathematical 
principles  of  knowledge. 


"Nationally  recognized  accrediting 
agency  or  association"  means  an 
accrectiting  agency  or  association  diat 
the  Secretary  has  recognized  to  accredit 
or  preacorecht  a  particular  category  of 
institution  in  accordance  with  £e 
provisions  contained  in  34  CFR  Part  603. 
The  Secretary  periodicaUy  puUidies  a 
list  of  those  nationally  recognized 
accreditiBg  agencies  and  associations  in 
dieFedMalKM|ifler. 

"Operationalprograms  and  services" 
means  the  regular,  ongoing  budgeted 
programs  and  services  at  an  institution. 

"Pell  Grant  Program"  means  the  grant 
program  aodiorlzed  by  Tide  IV-A-1  of 
die  HEA 

"Peridns  Loan  Program",  formeriy 
called  the  National  Direct  Student  Loan 
Program,  means  the  loan  program 
audiorized  by  Tide  IV-B  of  die  HEA 

*Treaocre<med"  means  a  status  diat  a 
nationally  recognized  accrediting 
agency  or  association,  recognized  by  the 
Secretary  to  grant  that  status,  has 
aoomded  an  unaccredited  institution 
that  is  progressing  toward  accre<fitation 
within  a  reasonable  period  of  time. 

"Inject"  means  all  the  funded 
activities  under  a  grant 

"Self-suffidency"  means  die  point  at 
which  an  bistituticm  is  able  to  survive 
without  continued  teiding  under  the 
Strengthening  Institutions  Program. 

"^mdal  Needs  Program"  means  die 
program  audiorized  by  Part  B  of  Title  in 
of  the  HEA  before  Part  B  was  amended 
by  the  Higher  Education  Amendments  of 
1986. 

"Strengthening  Program"  means  the 
program  authorized  1^  Part  A  of  Ude  m 
of  the  HEA  brfore  Part  A  was  amended 
by  the  Higher  Education  Amendments  of 
1966. 

"Supplemental  Education  Opportunity 
Grant"  means  the  grant  program 
audiorized  by  Tide  IV  A-2  of  die  HEA 
(Authority:  20  U.S.C.  1051. 1057-1068  and 

laee-iooM) 
t<07J   Whatlsa 


COMaMIr 

(a)  A  comprehensive  development 
plan  describes  an  institution's  strategy 
for  achieving  growth  and  self-sufficiency 
by  strengthening  its — 

(1)  Academic  quality; 

(2)  Institutional  management;  and 

(3)  Fiscal  stabUity. 

(b)  The  comprehensive  development 
plan  must  indude  the  following — 

(1)  The  institutional  mission 
statement  i.e.  a  broad  statement  of 
purpose,  which  identifies  certain  of  its 
distinguishing  characteristics,  including 
the  characteristics  of  the  students  it 
proposes  to  serve  and  the  programs  of 
study  it  proposes  to  offer. 


(2)  Assumptions  concerning  the 
institutional  environment  enrollment 
trends  and  economic  factors  which 
affect  the  institution; 

(3)  Major  problems  or  deficiencies 
that  inhibit  the  institution  from 
becoming  self-sufficient: 

(4)  Long-range  and  short-range  goals 
that  will  chart  the  growth  and 
development  of  the  institution  and 
address  the  problems  identified  under 
paragraph  (b)(3)  of  diis  section; 

(5)  Measurable  objectives  related  to 
readiing  eadi  goal; 

(6)  Priorities  for  implementing 
improvements  or  corrective  actions  and 
for  allocating  resources  to  adiieve  these 
goals  and  objectives; 

(7)  Timeframes  for  achieving  the  goals 
and  objectives  described  in  paragraphs 
(b)(5)  and  (bHe)  of  diis  section; 

(8)  Major  resource  requirements 
necessary  to  achieve  the  goals  and 
objectives  of  the  plan,  induding 
personnel  finandal,  equipment  and 
facilities;  and 

(9)  Strategies  and  resources  for 
objectively  evaluating  the  institution's 
progress  towards,  and  success  in. 
achieving  its  goals  and  objectives. 
(Authority:  20  US.C  1068) 

S607.6   WiMt  are  the  type,  duraHoivmd 
Miwanane  n  nw 


(aKl)  Under  diis  part,  the  Secretary 
may  award  planning  grants  and  two 
types  of  development  grants,  individual 
development  grants  and  coiqierative 
arrangemmt  development  grants. 

(2)  Planning  grants  may  be  awarded 
for  a  period  not  to  exceed  one  year. 

(3)  Either  type  of  devekqiment  grant 
may  be  awarded  for  a  period  of  one 
throu^  five  years. 

(bMl)  An  institution  diat  receives  a 
planning  grant  may  not  subaaquendy 
receive  another  planning  grant  but  may 
subsequendy  receive  a  development 
grant  after  its  planning  grant  expires. 

(2)  An  institution  that  receives  a 
development  grant  of  up  to  three  years 
may  subsequendy  receive  anodier 
development  grant  after  its  development 
grant  expires. 

(3)  An  institution  that  receives  a 
development  grant  of  four  years  may  not 
subsequendy  receive  another 
devek^ment  grant  for  a  period  of  eight 
years  from  the  date  it  received  the. four 
year  grant 

(4)  An  instituticm  that  receives  a 
development  grant  of  five  years  may  not 
subsequendy  receive  another 
development  grant  for  a  period  of  ten 
years  from  the  date  it  recdved  the  five 
year  grant 

(Authority:  20  U.S.C.  1069) 


U  M 
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f  907.10   WmA  (dMIlM  NMy  MM  iMy  not 
D9  CMfiMl  out  mdsr  s  QisniT 

(a)  Planning  grants.  Under  •  planning 
grant,  a  grantee  dtall  formulate — 

(1)  A  comprehensive  development 
plan  described  in  1 007  A  and 

(2)  An  application  for  a  development 
grant 

(b)  Development  ffxutta — allowable 
activities.  Under  a  development  grant, 
except  as  provided  in  paragraph  (c)  of 
this  section,  a  grantee  shall  carry  out 
activities  that  implement  its 
comprehensive  devdopment  plan  and 
hold  promise  for  strei^thening  the 
institution.  Activities  that  may  be 
carried  out  include,  but  are  not  limited 
\o— 

(1)  Faculty  development: 

(2)  Funds  and  administrative 
management: 

(3)  Development  and  improvement  of 
academic  programs; 

(4)  Acquisition  of  equipment  for  use  in 
strengthening  management  and 
academic  programs; 

(5)  loint  use  of  facilities  such  as 
libraries  and  laboratories;  and 

(0)  Student  services. 

(c)  Development  grants — unallowable 
activities.  A  grantee  may  not  carry  out 
the  following  activities  under  a 
development  grant: 

(1)  Activities  that  are  not  included  in 
the  grantee's  approved  application: 

(2)  Activities  that  are  inconsistent 
with  any  State  plan  of  higher  education 
that  is  applicable  to  the  institution: 

(3)  Activities  that  are  inconsistent 
with  a  State  plan  for  desegregation  of 
hi^er  education  that  is  applicable  to 
the  institution; 

(4)  Activities  or  services  that  relate  to 
sectarian  instruction  or  religious 
wrorship; 

(5)  Activities  provided  by  a  school  or 
department  of  divinity.  For  the  purpose 
of  diis  provision,  a  "school  or 
department  of  divinity"  means  an 
institution,  or  a  department  of  an 
institution,  whose  program  is 
specifically  for  the  education  of  students 
to  prepare  them  to  become  ministers  of 
religion  or  to  enter  upon  some  other 
rel^ous  vocation,  or  to  prepare  them  to 
teadi  theological  subjects; 

(0)  Development  or  improvement  of 
nondegree  or  noncredit  courses  other 
than  basic  skills  development  courses; 

(7)  Development  or  improvement  of 
community-based  or  community 
services  programs,  unless  the  program 
provides  academic-related  experiences 
or  academic  credit  toward  a  degree  for 
degree  students; 

(0)  Replacement  or  upgrading  of 
standard  office  equipment  such  as 
furniture,  file  cabinets,  bookcases, 
typewriters  or  word  processors; 


CO)  rses 


(9)  Service  i 

(10)  Instruction 
standard 
institution's 

(11)  Student 
entertainment, 
enrichment 
social  clubs 

(12)  Activties 
in  nature  ralper 

(Authority: 


:20a 
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to  high  school  students: 
in  the  institution's 
as  indicated  in  the 
:atalog; 
activities  such  as 
cultural,  Dr  social 
rograms,  publications  or  - 
)r  associations;  and 

w^ich  are  operational 
than  developmental. 

.S.C.  1057  and  loeoc) 


Subpart  B-  low  Does  an  institution 


Apply  fora 


Srant? 


9607.11    WtiitmusttMlncfcNiedin 
individual  dei  etopment  giwrt  applications? 

In  additioi  i  to  the  information  needed 
by  the  Secre  tary  to  determine  whether 
the  institutic  n  should  be  awarded  a 
grant  under  he  funding  criteria 
contained  is  Subpart  C,  an  application 
for  a  develo  iment  grant  must  include — 

(a)  Hie  in  titution's  comprehensive 
developmen :  plan; 

(b)  A  des(  ription  of  the  relationship  of 
each  activit '  for  which  grant  funds  are 
requested  t(  the  relevant  goals  and    - 
objectives  a  its  plan;  and 

(c)  A  des(  ription  of  any  activities  that 
werefunde<  under  previous 
Strengthenii  g  or  Special  Needs  Program 
grants  and  I  le  institution's  justification 
for  not  com  leting  the  activities  under 
the  previou  grant,  if  grant  funds  are 
requested  t(  continue  or  complete  the 
activities: 

(d)  The  p  ivisions  required  by  section 
351  of  the  YmA.  which  are  not  specified 
in  other  sec  ions  of  this  part.  These 
provisions  i  squire  that  an  institution 
applying  foi  more  than  one  activity 
shall— 

(1)  Identi  /  those  activities  that  would 
be  a  sound  nvestment  of  Federal  funds 
if  funded  S€  larately; 

(2)  Identi  ^  those  activities  that  would 
be  a  sound  nvestment  of  Federal  funds 
only  if  fund  td  with  the  other  activities; 
and  i 

(3)  Rank  ne  activities  in  preferred 
funding  order. 


(Authority:  2 


(Approved  b  '  the  Office  of  Management  and 


Budget  undei 


§607.12    W  Mt mustlM included m 


(a)(1) 
cooperativt 
submit  onl] 
grant  regar  i 
institutions 
coopers  tiv( 

(2)  The 
names  of 
the  role  of 
rationale 


^a  >; 


if(  r 


U.S.C  1066) 


control  number  1840-0114) 


Institutions  applying  for  a 
arrangement  grant  shall 
one  application  for  that 
ess  of  the  number  of 
participating  in  the 
arrangement, 
plication  must  include  the 
participating  institution, 
ach  institution,  and  the 
each  eligible  participating 


e  ich  I 


institution's  decii  ion  to  request  grant 
funds  as  part  of  i  cooperative 
arrangement  rati  er  than  as  an 
individual  grante  s. 

(b)  If  the  appli(  ation  is  for  a 
development  grajit,  the  application  must 
contain — 

(1)  Each  partidpating  institution's 
comprehensive  c  svelopment  plan; 

(2)  The  informf  tion  required  under 
S  607.11;  and 

(3)  An  explan^ion  fiY>m  each  eligible 
participating  insi  tution  of  why 
participation  in  a  cooperative 
arrangement  gra  it  rather  than 
performance  unc  er  an  individual  grant 
will  better  enabl ;  it  to  meet  the  goals 
and  objectives  o  its  comprehensive 
development  pla  i  at  a  lower  cost. 
(Authority:  20  U.S.  1 1066  and  1069) 
(Approved  by  tlie  ( )ffice  of  Management  and 
Budget  under  cent  ol  number  1840-0114) 


§607.13    How 

CWVMOpi 

•ubmHT 


mi  ny  applications  for  a 
gm  t  may  an  Instltiitlon 


An  institution  bf  higher  education 
may — 

(a)  Submit 
individual  devel|>pment 

(b)  Be  part  of 
arrangement  application. 

(Autliority:  20  U.S|l  10S7-10S9. 1066-1069f) 


I  Secret  iry 


t  le 


lard 


!  maxui  lum 


!  Secre  ary 


one  application  for  an 
grant;  and 
mly  one  cooperative 


evaluates  an 
basis  of  the  selection 


.21  for  a  planning  grant; 
22  for  a  development 


ths 


Subpart  C    Ho'  r  Does  the  Secretary 
Make  an  Awani  t 

§607.20    How  d4M  the  Secretary  evaluate 
Ml  sppncstion? 

(a)  The 
application  on 
criteria  in — 

(1)  Section  ea 

(2)  Section  W. 
grant,  and; 

(3)  Section  W 
special  funding 

(b)(1)  The 

points  for  the 

100  points  for 

to  two  addition4l 

in  i  607.23(a) 

points  for  tiie 

(2)  The 
each  complete 
parentheses  fol 
critmon. 

(c)(1)  The 
application  for 
scores  less  that 
S  607.21;  and 

(2)  The 
application  for 
that— 

(i)  Scores  lesi 
§607.22; 

(ii)  Is  submitted 
comprehensive 


.23  with  regard  to 
^nsiderations. 

I  awards  up  to  100 
criteria  in  §  607.21.  up  to 
criteria  in  §607.22,  up 
points  for  the  criteria 
up  to  three  additional 
cif  teria  in  §  607.23(b). 

possible  score  for 
( riterion  is  in 
swing  the  title  of  that 


Sec  retary 


does  not  fund  an 
planning  grant  that 
50  points  under 


does  not  fund  an 
development  grant 

than  50  points  under 

without  a 
development  plan; 
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(Hi)  Is  subinitted  with  « 
comprehensive  development  plan  that 
does  not  satisfy  all  the  elements 
required  of  sudi  a  plan  under  1 607^  or 

(iv)  In  the  case  of  an  application  for  a 
cooperative  arrangement  grant,  does  not 
demonstrate  that  funding  the 
cooperative  arrangement  grant  wiU 
enable  each  eligible  participant  to  meet 
the  goals  and  obiectives  of  its 
comprehensive  development  plan  better 
and  at  a  lower  cost  than  if  eadi  eligible 
participant  were  funded  (ndividually. 

(Authority:  20  U.S.C.  1057-106%  lOee-lOBOf) 

§gOT.ai    Wtwtaf  mawUcMonctmrtafor 
plaminQ  ^ftMfM7 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  to 
determine  whether  the  applicant  will 
produce  a  good  comprehensive 
development  plan  and  a  fundable 
Strengthening  Institutions  Program 
application: 

(a)  Design  of  the  planning  process. 
(Total:  60  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  planning  process  that  the 
applicant  will  use  to  develop  a 
comprehensive  development  plan  and 
an  application  for  a  development  grant 
based  on  the  extent  to  which— 

(1)  The  planning  process  is  clearly  and 
comprehensively  described  and  based 
on  sound  planning  practice  (15  points): 

(2)  The  president  or  chief  executive 
officer,  administrators  and  other 
institutional  personnel,  students,  and 
governing  board  members 
systematically  and  consistently  will  be 
involved  in  the  planning  process  (IS 
points); 

(3)  The  applicant  will  use  its  own 
resources  to  help  implement  the  project 
(10  points);  and 

(4)  The  planning  process  is  likely  to 
achieve  its  intended  results  (20  points). 

(b)  Key  personnel  (Total:  20  points) 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  key 
personnel  to  be  involved  in  the  project 
based  on  the  extent  to  which— 

(1)  The  past  experience  and  training 
of  key  personnel  such  as  the  project 
coordinator  and  persons  who  have  key 
roles  in  the  planning  process  are 
suitable  to  the  tasks  to  be  performed  (10 
points);  and 

(2)  The  time  commitments  of  key 
personnel  are  adequate  (10  points). 

(c)  Project  Management  (Total:  15 
points)  'nie  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  to  manage  the  project 
effectively  based  on  the  extent  to 
which — 

(1)  The  procedures  for  managing  the 
project  are  likely  to  ensure  effective  and 


efficient  project  implemeatation  (10 
points):  and 

(2)  The  project  coordinator  has 
sufficient  authority,  including  access  to 
the  president  or  chief  executive  officer, 
to  conduct  the  project  effectively  (5 
points). 

(d)  Budget  (Total:  5  pointo)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  wUch  the 
proposed  project  costs  are  necessary 
and  reasonable. 

(Aothoritr-  20  U.S.C  1057-1050. 1066-1060) 
(Approved  by  the  OfBce  of  Management  and 
Bu(^  under  control  nomber  1840-0114) 

f  y7;22    Whrt  WO  ttie  alacMon  crUeria  lor 
oevMoptiMnt  Qf ants? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
development  grants: 

(a)  Quality  t^the  applicant's 
comprehensive  devel<^pment  plan  (CDP) 
(Total:  25  points)  The  extent  to  which 
the  implementation  of  the  applicant's 
ccHnprehensive  development  plan  will 
strengthen  the  applicant's  academic 
quality,  institutional  management,  fiscal 
stability  and  otherwise  provide  for 
institutional  growth  and  self-sufficiency. 

(b)  Quality  of  project  objectives. 
(Total:  10  points)  The  extent  to  which 
the  objectives  for  each  activity  are — 

(1)  Realistic  and  defined  in  terms  of 
measurable  results  (5  points);  and 

(2)  Directly  related  to  the  problems  to 
be  solved  and  to  the  goals  of  the  CDP  (5 
points). 

(c)  Quality  of  implementation 
strategy.  (Total:  30  points)  The  extent  to 
which  an  applicant's — 

(1)  Implementation  strategy  for  eadi 
activity  is  comprehensive,  based  on  a 
sound  rationale,  and  likely  to  be 
effective  {25  points);  and 

(2)  Timetable  for  each  activity  is 
realistic  (5  points). 

(d)  Quality  of  key  personnel.  (Total: 
10  points)  The  extent  to  which — 

(1)  The  past  experience  and  training 
of  key  professional  personnel  are 
directly  related  to  the  stated  activity 
purposes  and  objectives  (7  points ):  and 

(2)  The  time  commitment  of  key 
personnel  is  realistic  (3  points). 

(e)  Quality  of  project  management 
plan.  (Total:  10  points)  The  extent  to 
which — 

(1)  Procedures  for  managing  the 
project  are  likely  to  ensure  efficient  and 
effective  project  Implementation  (5 
points):  and 

(2)  'The  project  coordinator  and 
activity  directors  have  sufficient 
authority  to  conduct  the  project 
effectively  including  access  to  the 
president  or  chief  executive  officer.  (5 
points). 


(f)  Quality  of  evaluation  plan.  (Total: 
5  points)  The  extent  to^hicb  the 
evaluation  plan — 

(1)  Includes  the  information  in 
S  607.8(b)(9):  and 

(2)  Is  likely  to  produce  a  valid 
assessment  of  the  implementation 
strategy  and  quantifiable  evidence  of 
the  attainment  of  objectives  for  each 
activity. 

(g)  Budget  (Total:  10  points)  The 
extent  to  which  the  proposed  costs  are 
necessary  and  reasonable  in  relation  to 
the  project  objectives  and  scope. 

(Authority:  20  U.S.C  1057-1050.  lOeO-lOeOf) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0114) 

9<07.2a    WiMt 


(a)  ff  funds  are  available  to  fund  only 
one  additional  planning  grant  and  each 
of  the  next  fundable  applications  has 
received  the  same  number  of  points 
under  {  607.21,  the  Secretary  awards 
additional  points,  up  to  a  maximum  of 
two  points,  to  any  of  those  applicants 
that— 

(1)  Has  an  endowment  fund  of  which 
the  current  market  value,  per  full-time 
equivalent  enrolled  student,  is  less  than 
the  average  current  market  value  of  the 
endowment  funds,  per  full-time 
equivalent  enrolled  student  at  similar 
type  institutions:  (one  point)  or 

(2)  Has  expenditures  for  library 
materials  per  full-time  equivalent 
enrolled  student  which  is  less  than  the 
average  expenditiu«  for  library 
materials  per  full-time  equivalent 
enrolled  student  at  similar  type 
institutions,  (one  point) 

(b)  If  funds  are  available  to  fund  only 
one  additional  development  grant  and 
each  of  the  next  fundable  applications 
has  received  the  same  number  of  points 
under  S  607.22,  the  Secretary  will  award 
additional  points,  up  to  a  maximum  of 
three  points,  to  any  of  those  applicants 
that— 

(1)  Has  an  endowment  fund  of  which 
the  current  market  value,  per  full-time 
equivalent  enrolled  student,  is  less  than 
the  average  current  market  value  of  the 
endowment  funds,  per  full-time 
equivalent  enrolled  student  at 
comparable  institutions  that  offer 
similar  instruction;  (one  point) 

(2)  Has  expenditures  for  library 
materials  per  full-time  equivalent 
enrolled  student  whidi  is  less  than  the 
average  expenditure  for  library 
materials  per  full-time  equivalent 
enrolled  student  at  comparable  ' 
institutions  that  offer  similar  instruction 
(one  point);  or 

(3)  Propose  to  carry  out  one  or  more  of 
the  following  activities — 


AG 


1    4 


1987 


U  M  I 
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(i)  Faculty  development: 
(ii)  Funds  and  administrative 

management; 
(iii)  Development  and  improvement  of 

academic  programs: 
(iv)  Acquisition  of  equipment  for  use 

in  strengthening  management  and 

academic  programs: 
(v)  Joint  use  of  facilities;  and 
(vi)  Student  services,  (one  point) 

(c)  Among  applications  submitted  to 
carry  out  cooperative  arrangement 
grants,  the  Secretary  gives  priority  to 
those  applications  where  the 
cooperative  arrangement  is 
geographically  and  economically  sound 
or  will  benefit  the  applicant 

(d)  As  used  in  this  section,  an 
endowment  fund  does  not  include  any 
fimd  established  or  supported  under  34 
CFRPartB28. 

(e)  Each  year,  the  Secretary  provides 
prospective  applicants  with  the  average 


expenditure  o 
library  materi4ls 
student. 

(Authority:  20 


I  US, 


D— Vhat 


Subpart 
Grantee  Meet 


§607.30   What  ire  allowable  costs  and 
what  are  the  Nnptations  on  aNowabto  costs? 


(a)  Allowab.  e 
provided  in  pa  'agraphi 
this  section,  a 
funds  for  activities 
carrying  out 
included  in  its  {approved 

(b)  Supplem  mt 
Grant  funds 
supplement 
increase  the 
be  available 
carried  out 
case  supplant 


costs.  Except  as 

s  (b)  and  (c)  of 
H'antee  may  expend  grant 
that  are  related  to 
allowable  activities 
application. 
and  not  supplant. 
be  used  so  that  they 
,  to  the  extent  practical, 
that  would  otherwise 
the  activities  to  be 
the  grant  and  in  no 
hose  funds. 


si  all 
lani 
funds 
lit 


:un(  er 


endowment  funds  and 
per  full-time  equivalent 


C 1057  and  1069) 
Comtttions  Must  a 


allowable  costs.  A 
an  indirect  cost  rate 
allowable  costs  under  its 


ro.  r 
uss 


(c)  Limitations 
grantee  may  not 
to  determine 
grant. 

(Authority:  20  U.S.a  t(>S7-10S9  and  1066) 


imujt 


9  607.31    How  does 
•Ngn)imy? 

(a)  A  grantee 
eligibility  under  th( 
contained  in  S  607. 
§  607.2(a)(1)  and  § 
duration  of  the 

(b)  An  institutioi 
for  more  than  one 
submit  to  the 
that  it  continues  tolmeet 
requirements  descvbed 
of  this  section. 


B  grantee  maintain  Its 


!  gra!  It 


maintam  its 
requirements 
:,  other  than 
X)7.2(a)(2),  for  the 
period. 

that  receives  a  grant 
ear  shall  annually 
an  assurance 


Seen  tary 


(Authority:  20  U.S.C. 
^  Doc.  87-18516 
BHXINQ  CODE  4000-01-11 


1057-1059. 106&-1069f) 
8-13-87;  8:45  am] 


Fil!d 


the  eligibility 
in  paragraph  (a) 
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34  CFR  Parts  608  and  609 
Strengthening  Historically  Black  Colleges 
and  Universities  Program  and 
Strengthening  Historicaily  Blade  Graduate 
institutions  Program;  Hnai  Regulations 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part*  60t  and  609 


wOlnpasami  umvvfaniaa  fiuyiani  ana 


Qraduala  Inatltutlona  Pioyiain 

AOCNCV:  Department  of  Education. 
ACTMN:  Final  regulations. 


R  The  Secretary  issues  final 
regulations  to  govern  the  Strengthening 
Historically  Black  Colleges  and 
Universities  (HBCU)  Pn^ram  and  the 
Strengthening  Historically  Black 
Graduate  Institutions  Prc^ram.  The 
regulations  are  needed  to  implement 
these  two  new  programs,  eadi  of  which 
Is  authorized  under  Part  B  of  Htle  in  of 
the  Higher  Education  Act  of  1965  (HEA). 
as  amended  by  the  Higher  Education 
Amendments  of  1986,  Pub.  L  99-498,  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1966.  Pub.  L  99-509.  and  by  the 
Higher  Education  Technical 
Amendments  Act  of  1987,  Pub.  L 100-50. 
BPFCCnvc  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fadenl  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

KM  nNrmoi  wtowmatiow  contact 
Dr.  Caroline  J.  Gillin,  Director, 
Institutional  Aid  Pn^rams,  U.S. 
Department  of  Education.  L'Enfant 
Plaza,  Post  Office  Box  23868. 
Washington.  DC  23868.  Telephone:  (202) 
732-3306. 

SWMCMDfTARV  NVOfMNATION: 

StrengdMidDg  Historically  Blade 
Colleges  and  Univetsitias  (HBCUs) 


Under  this  program,  the  Secretary 
awards  grants  to  historicaUy  Black 
colleges  and  universities  to  assist  these 
institutitms  in  establishing  and 
strengthening  their  physical  plants, 
academic  resources  and  student 
services  so  that  they  may  continue  to 
participate  in  fulfilling  the  goals  of 
quality  of  educational  opportunity. 
Grants  are  awarded  based  on  a 
statutory  formula  which  is  set  forth  in 
8  606.31. 

In  order  to  receive  a  grant  under 
section  322  of  the  HEA.  under  the  HBCU 
Program,  an  institution  must  be 
acaredited  or  preaccredited  and  it  must 
be  either  a  junior  or  community  college 
or  an  institution  which  provides  an 
educational  program  for  which  it  awards 
a  bachelor's  degree.  In  addition,  the 
institution  must  qualify  as  a  historicaUy 
Black  college  or  university  that  was 
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established  \h  fore  1964  and  has  a 
principal  misa  on  that  was,  and  is,  the 
education  of  Back  Americans.  In 
interpreting  s«  ction  322(2)  of  the  HEA  to 
determine  wh  ither  an  institution 
qualifies  as  a  listorically  Black  college 
or  university,  he  Secretary  relied 
heavily  on  the  intent  of  the  Congress  as 
expressed  in  1  le  legislative  history.  A 
detailed  discu  ision,  with  information 
firom  congress  onal  reports,  was 
published  in  t  le  notice  of  proposed 
rulemaking  in  the  Federal  Register  of 
June  10. 1987.  12  FR  22274-22275. 

As  part  of  t  e  grant  award  process, 
the  Secretary  vill  accept  applications 
for  grants  unc  ir  the  HBCU  Program 
from  institutio  is  that  satisfy  ail  the 
eligibility  reqi  irements  except  the 
requirement  c  iaiing  with  accreditation 
or  pre-accred:  ation  status.  The 
Secretary  wil  notify  these  institutions  of 
the  date  by  w  lich  the  appropriate 
accrediting  as  lociation  must  formally   ' 
accord  the  ac(  redited  or  pre-accredited 
status  in  orde  for  the  institutions  to 
receive  a  gran  s  under  the  HBCU 
Program.  If  ac  n^dited  or  pre-accredited 
status  is  formi  lly  given  an  institution  by 
that  date,  the  nstitution  will  receive  a 
grant  If  that  c  :atus  is  not  formally  given 
to  the  institut  m  by  that  date,  the 
institution  wi!  not  receive  a  grant 

Strengthening  Historically  Black 
Graduate  Insqtutions  Program 


Under  the 
Black  Graduate 
Secretary  ma; 
Morehouse  Sdiool 
Medical  School, 
Postgraduate 
University, 
School  of  Veterinary 
these  institutians 
strengthening 
development 
academic 


ai  i 


services  so  th  it 


Under  each 
to  the  Strengt  lening 
Program  auth  irized 
TiUeUIofthe 


Progra  as 


Needs 
under  Title 


a 


may  use  gran 
operational 
activities 
use  grant 
case 
otherwise  be 
institution  foi 


^rengthening  HistoricaUy 
Institutions  Program,  the 
award  grants  to 

of  Medicine,  Meharry 
Charles  R.  Drew 
b4edical  School,  Adanta 
Tuskegee  Institute 

Medicine  to  assist 
in  estabUshing  and 
their  physical  plants, 
tffices,  endowment  funds, 
and  student 
they  may  continue  to 
TilfiUing  the  goal  of 
tional  opportunity  in 


res4  urcesi 


ec  icat 


participate  in 
equality  of 
graduate  edudation, 

Provisions  Cc  timon  to  Both  Programs 

program,  and  in  contrast 
Institutions 
under  Part  A  of 
HEA  as  weU  as  the 
Strengthening  Institutions  and  Special 
previously  authorized 
the  HEA,  a  grantee 
funds  to  carry  out 
weU  as  developmental 
Hofrever,  a  grantee  may  only 
to  supplement  and  in  no 
suppland  funds  ^at  would 

nade  available  by  the 
grant  activities. 


n  ofl 


Hie  Secretary  pi  blislied  a  Notice  of 
Proposed  Rulemali  ng  (NHIM)  for  the 
Strengthening  HisI  oricaUy  Black 
Colleges  and  Univ  trsities  Program  and 
the  Strengthening  fistorically  Black 
Graduate  Institutii  ns  Program  in  the 
Federal  Register  o  i  June  10. 1967,  52  FR 
22274.  Interested  p  irties  were  provided 
30  days  to  submit  <  heir  comments  to  the 
Secretary.  A  sumn  ary  of  the  significant 
comments  receive*  and  the  Secretary's 


response  to  those 


lomments  as  well  as 


changes  made  unc  sr  the  Higher 
Education  Techni(  al  Amendments  Act 
of  1987.  Pub.  L  10()-60.  are  included 
below. 

Waiver  of  Notice  ^  Proposed 
Rulemaking 

thk 


(091 
no  dee 
Seisetary  I 


In  addition  to 
Part  608  and  Part 
comment  to  the 
rulemaking,  the 
S  609.30  to  implemjent 
provision  added 
Education  Technidal 
of  1987.  Pub.  Lia -50 
with  section  431(b 
Education  Provisi«  ns 
Administrative  Procedure 
553,  it  is  the  pra 
offer  interested  patties 
to  comment  on  pr(|posed 
However,  this 
implement  substantive 
merely  implement  > 
contained  in  Pub. 
the  Secretary  has 
publication  of  pro^sed 
unnecessary  and 
interest  under  5 


Changes  made  as 

Education  Technikal  Amendments 

of  1987,  Pub.  L 


Amendments  Act 


Morehouse  Schoo 


changes  made  to 
based  on  pubUc 
of  proposed 

has  amended 
a  new  statutory 
the  Higher 
'  Amendments  Act 

I.  In  accordance 
(2)(A)  of  the  General 
Act  and  the 

Act  5  U.S.C 
of  the  Secretary  to 
the  opportunity 

regulations, 
does  not 
policy,  but 
a  statutory  change 
.  100-50.  Therefore, 
letermined  that 

regulations  is 
( ontrary  to  the  public 
C  553(b)(B). 


iUS. 

Revisions  to  the  Nptice  of  Proposed 
Rulemaking 


1  result  of  the  Higher 
Act 


la^SO 
The  Higher  Edu  lation  Technical 


)fl987.  Pub.  L  100-50, 


amended  section  '<  28(a)(2)  of  the  HEA 
by  directing  the  S<  cretary  to  award 


of  Medicine  a  grant 


of  at  least  $3,000,0  X)  provided  that  it 
satisfies  the  cost-i  haring  requirement 
also  set  forth  in  s<  ction  326(a](2]. 
Accordingly,  the  £  ecretary  has  revised 
{  609.30(a)  and  S  ( 09.30(c)  and  added 
8  609.30(d)  to  reflqct  this  statutory 
change. 


Changes  made  to 
qualifying  as  a  "h 
college  or  univers 


he  list  of  institutions 
storically  Black 
ty" 


After  the  propoi  ed  regulations  were 
published,  many  i  istitutions  submitted 
documents  to  the  Secretary  seeking  to 
have  the  Secretar; '  designate  them  as 
•liistoricaUy  Blacl  colleges  or 


Federal  Regbter  /  Vol.  52,  No.  157  /  Friday.  August  14.  1987  /  Rules  and  Regulationa  30537 


universities"  under  the  statutory 
definition  of  that  term.  After  evaluating 
the  documentation  submitted  by  these 
institutions,  the  Secretary  has 
determined  that  several  of  the 
institutions  qualify  as  a  "historically 
Black  college  or  imiversity"  and  has 
added  those  institutions  to  the  list  of 
qualifying  institutions  set  out  in 
S  608.2(b).  These  institutions  include: 
Carver  State  Technical  College,  Fredd 
Technical  College, }.  F.  Drake  Technical 
College.  Trenhohn  State  Technical 
College.  Alabama:  Lewis  College  of 
Business,  Michigan;  Harris-Stowe  State 
College.  Missouri:  Denmark  Technical 
College,  South  Carolina;  and  Saint 
Philip's  College.  Texas. 

Comments  and  Responses 

The  following  is  a  summary  of  the 
public  comments  received  on  the 
proposed  regulations  and  the  Secretary's 
response  to  those  conunents: 

General  Comments 

Comment  One  commenter  questioned 
whether  the  comprehensive 
development  plan  should  be  evaluated 
under  die  Historically  Black  Colleges 
and  Universities  Program. 

Response:  No  change  was  made. 
Under  the  statute  governing  the  HBCU 
Program,  section  325  of  the  HEA,  such  a 
review  is  not  required  and  the  Secretary 
does  not  believe  that  such  a  review  is 
necessary. 

Comment:  The  same  commenter  asked 
for  a  clarification  of  whether  historically 
Black  colleges  and  universities  can 
apply  for  simultaneous  grants  imder  the 
Strengthening  Institutions  Program  and 
the  Historically  Black  Colleges  and 
Universities  Program. 

Response:  No  change  was  made.  The 
statute  does  not  prohibit  an  historically 
Black  college  or  university  from 
applying  tmder  the  Strengthening 
Institutions  Program  if  the  institution 
meets  the  applicable  eligibility 
requirements. 

Comment:  One  commenter  stated  that 
section  358  of  the  statute  was  explicit 
regarding  penalties  for  embezzlement 
willful  misapplication,  theft  and  fraud. 
The  commenter  noted  that  this  section 
was  included  in  the  regulations  for  the 
Strengthening  Institutions  Program  and 
asked  whether  it  should  be  included  in 
the  HBCU  Program  regulations. 

Response:  No  change  was  made. 
Since  the  provision  is  contained  in  the 
statute,  the  Secretary  does  not  believe  it 
is  useful  to  merely  repeat  it  in  this 
regulation  or  in  Part  609.  In  addition,  the 
Secretary  is  removing  it  from  the 
Strengthening  Institutions  Program 
regulation,  34  CFR  Part  607. 


Section  608.2    What  institutions  are 
eligible  to  receive  a  grant  under  the 
HBCU  Program? 

Comment:  One  commenter  requested 
a  waiver  of  the  accreditation 
requirement  in  order  to  be  considered 
an  eligible  institution. 

Response:  No  change  was  made.  The 
definition  of  an  Eligible  institution  is 
statutory  and  requires  all  institutions  to 
be  accredited  or  preaccredited. 

Section  608.4    What  definitions  apply? 

Comment:  One  commenter  asked 
whether  the  term  "fiscal  year"  was  its 
fiscal  year  (July  1  through  June  30)  or  the 
government  fiscal  year  (October  1 
through  September  30). 

Response:  No  change  was  made. 
Under  34  CFR  77.1(c),  the  fiscal  year  is 
the  government  fiscal  year. 

Comment:  Several  commenters 
suggested  changes  in  the  definitions  of 
the  terms  "graduate  student,"  "junior  or 
community  college"  and  "school  year." 

Response:  No  change  was  made. 
These  definitions  are  statutory  and 
cannot  be  changed  by  regulation. 

Comment-  Two  commenters  asked  for 
a  clarification  of  the  accreditation  and 
pre-accreditation  eligibility  requirement. 
The  commenters  stated  that  the 
requirement  as  stated  in  the  regulations 
in  unduly  narrow. 

Response:  No  change  was  made.  The 
statutory  definition  of  a  Part  B 
institution  requires  that  the  institution 
be  accredited  by  a  nationally  recognized 
accrediting  agency  or  association 
(accredited)  or  be  determined  by  a 
nationally  recognized  accrediting 
agency  or  association  to  be  making 
reasonable  progress  toward 
accreditation  (preaccredited)  to  receive 
funds  under  this  part. 

Section  608. 10    What  activities  maybe 
carried  out  under  a  grant? 

Comment-  Many  commenters 
requested  a  clarification  of  allowable 
activities.  Most  questioned  whether 
improving  funds  management  or 
institutional  management  assisting  in 
the  establishment  or  maintenance  of  an 
institution's  endowment,  fundraising 
capabilities,  and  improvement  of  a 
development  office  to  strengthen  and 
increase  contributions  from  alumni  are 
allowable. 

Response:  No  change  was  made.  The 
statute  does  not  authorize  funds  to  be 
used  on  these  activities  under  this  part. 

Comment:  Three  commenters  wanted 
a  clarification  on  whether  improving 
academic  programs  was  allowable 
under  this  part. 

Response:  No  change  has  been  made. 
The  regulations  allow  grant  funds  to  be 


used  for  the  improvement  of  academic 
instruction  and  programs. 

Comment:  Another  commenter 
requested  that  grant  jfunds  be  used  for 
construction,  renovation,  and 
improvement  of  non-academic  facilities. 

Response:  No  change  is  made.  The 
statute  does  not  authorize  the  use  of 
grant  funds  for  those  purposes. 

Comment  One  commenter  aslced 
whether  a  grantee  may  use  funds  it 
received  under  Part  608  to  carry  out 
allowable  activities  in  its  graduate 
program. 

Response:  No  change  was  made.  A 
grantee  may  use  funds  it  received  under 
Part  608  to  carry  out  allowable  activities 
in  its  graduate  program. 

Section  608. 10    What  activities  may  be 
carried  out  under  a  grant? 

Comment-  One  commenter  asked  how 
the  Secretary  judges  the  effectiveness  of 
the  proposed  activities  under  S  608.10. 

Response:  No  change  was  made.  The 
Secretary  does  not  evaluate  the 
effectiveness  of  an  applicant's  proposed 
activities  in  a  formula  grant  program 
such  as  the  HBCU  Program. 

Section  608.30    What  is  the  procedure 
for  approving  and  disapproving  grant 
applications? 

Comment  One  commenter 
recommended  that  since  the  amount  of  a 
grant  award  is  based  on  the  niunber  of 
students  entering  graduate  school,  a 
separate  formula  should  be  established 
for  junior  or  community  colleges 
because  the  formula  as  stated 
discriminates  agaiiutt  these  institutions. 

Response:  No  change  is  made.  The 
formula  is  statutory  and  cannot  be 
changed  by  regulations. 

Section  608.31    How  does  the  Secretary 
determine  the  amount  of  a  grant? 

Comment  Several  commenters  noted 
that  a  part  of  the  formula  was  not 
printed. 

Response:  A  change  was  made.  The 
printing  error  has  been  corrected. 

Comment  One  commenter  requested 
a  clarification  regarding  the  formula  for 
calculating  grant  funds  and  the  $350,000 
minimum  award  provision. 

Response:  No  change  was  made. 
Under  S  608.31,  grant  awards  are 
calculated  as  follows:  The  Secretary 
first  applies  the  statutory  formula.  If  an 
institution  under  the  formula  would 
receive  less  than  $350,000,  its  grant  is 
increased  to  $350,000.  Funds  for  that 
increase  are  made  available  by  ratably 
reducing  grant  awards  exceeding  the 
$350,000  minimum  under  the  formula. 


U  M  I 
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Sectiem 008.49    WimittrtmOomaUg 
costs  and  what  ate  ikrimitmtwag  9m 
allowable  cetls^ 

OofiMitfvfCr  Snmfn  ootoeecceen- 
questioned  tfceUatutoiybaib  in«eetton 
3Sl(bM2)  «f  HwHEA  far  applying  the 
suppiciaieat  aadiM  Mpplairt  ftmAtion  to 
thetBCUI>lia«nni. 

Response:  f^ckmof/e  is  made.  Section 
351(b)W  of  Hm  iSA  %  ito«wy  I 
makes  it  appfioMe  to  4iw  HBCU 
Proyam.  Ht  sartlaa  pw»i<dBS  in 
pertine 
available  under  this  title  for  any  i 

year  will  te  «Med  Is  aiVVi''ic*t  *wL  to 
die  extent  pnotfoaL  iMMMe  «Ik  fiads 
that  woddodMfwiae6e  Mda  avafiaUe 
for  the  puiposaa  o(«MtfMi  IBHaadJ*  - 
"fib  case  supplant  those  funds."  Section 
323  of  the  HEA  8s(8  Ae  activities  that 
may  be  ( 


Sedkm  e08Ai    WttataretiieatitStand 
npofment  requkemeeHaJ 

Couuneat  One  commentar  asked  that 
since  a  project  must  be  aucfited  every 
two  years,  could  the  expense  of  such  aa 
audit  be  paid  from  .grant  funds. 

Response:  No  change  is  aecessary. 
The  audit  requirements  are  an 
admii^alralive  cespoosibility  «f  tlie 
institBtiao.  Giant  fiaids  may  net  be  ttsed 
to  pay  for  the  cost  of  an  audit 

Bxacutiva  Onftsr  um 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
ma{or  because  tfiey  do  not  meet  &e 
criteria  for  major  regulations  estaUished 
in  the  order. 


In  the  Notice  of  Ptoposed  Rdemalui^ 
the  Secretary  requested  comments  on 
whether  the  pro|>osed  ngulatieBs  would 
require  tr— smission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  q<t>iic  agency  or  aaithorrty  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  OB  its  «wii  review,  fte 
Secretary  has  determined  thM  the 
regulatioos  in  this  document  do  not 
reqtto  traaaniniaB  «f  iarfarmrtionlfcat 
is  being  gateied  by  or  is  «vaflaUe  from 
any  other  agenqr  or  MitiMri^  of  the 
United  States. 
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Dated:  iHitr  28.: 
Williuil. 
Secretary  of  Eduction. 

The  Secretwf  ef  Education  amends 
11116  34  of  I 
Regulations  by 
and  609  to  read  as  I 


the(  i>deef  Federal 


idding  new  Parts  683 
fonowsi 


HSTOmCALLt 
AND  UNI 


Sut>part  A— Gem  ral 


tfa  iStrengtlieoing  HistoricaDy 
and  Universities  tHBCU] 


Sut>part  B— Wha 
Secretary  Fund? 


606.10  What 
under  a  graa^ 

608.11  Wrhatis 


Sui>partC 
Grantee 


aUtgKOOtLESES 
PROGIMM 


606.1    What  is 

Black  (^Heg^ 

PrograinT 
eoaii2  r.  Whertlmttutfoas  are  eligible  to 

receive  a  gr«  it  under  the  ffflCU 

Program? 
eOB^  WliatfegiiattoM  apply? 
608.4    What  defiiitlom  appty? 


Kind  of  Projects  Doss  the 

activities  jaay  be  earned  «Mt 
duration  of  a  grant? 


{ lei 


668.20    What  art  the  application 

requirementi  far  a  grant  mder  this  part? 

Sutipart  D— HowjDoes  ttie  Sscrstaiy  Msks 
sGraat? 

608.30    What  is 

and 
608J1    Haw 

theamauat 


\  nt  procedare  for  approving 
disappr«|>tng  grast  appUcatioas? 
Secretary  detemiBe 
ayaat? 

CoMlMons  Mui^  a 


doeitke 


606.40  What  ait  allowable  costs  and  what 
are  the  limitt  Ifons  on  aUowable  costs? 

608.41  What  mn  the  audit  and  repayment 
requirementi  F 

606.42  Under  w  At  conditions  does  iiie 
Secretary  ter  ninate  a^aot? 

Authority:  20  L  S.C  1060  through  1063a. 
1063c  and  leesc.  mless  otherwise  noted. 

Subpart  A— Gc  rwrtfi 


1601.1 


(»1BCU)PRignMa  r 

The  StrengUi  ming  Historical  Hack 
Colleges  and  U  wversHies  ntjgram. 
hereafter  cattei  the  HBCU  nt}grara, 
to  Historically  Mttdc 
CoHeges  and  U  tiversities  (ISCUs)  to 
assist  these  im  itations  in  establishing 
and  stretigdien  ng  their  jAysical  plants, 
academic  resot  rces  and  student 
services  so  ^ksa  they  may  continue  to 
participate  in  fi  tifilling  the  goal  of 
equali^  of  edu  :ational  opportunity. 

(Aiilkodty:20UJ  LCiaeOi 


§606.2 


(a)  To  be  etlgiMi '  o  receive  a  grant 
under  this  part,  an  iystttutton  off  b^ber 
education  nmst — 

(1)  Be  a  bifltoricalfjr  black  college  or 
uaivefsMy; 

(2)  Ha«>e  been  est^Mtshed  before  1984; 
^(3)  Have  a  princtp  si  ndsrion  <bat  was. 

and  is,  the  educatiof  of  Blade 
Americans;  and 

(4)  Be.  and  have  faben  hait  five 
academic  years  pre<  eding  the  academic 
year  for  wiridt  it  set  k«  a  ^ant  under 
this  part — 

(i)  Legally  eatboriked  by  ^  State  «Qr , 
Which  it  is-lecated  t » be  a  ^wworor 
commimity  college  t  r  to  pitwide  an 
educational  progran  i  for  which  it  awardS; 
,  a.JbAchelor's  degree;  and 

(ii)  Accredited  or  >ieaccreditedby« 
nationally  Koegniu  d  accretiiting 
agency  or  asstwiatit  n  tiiat  the  Secretary 
has  determined  to  b  s  a  reliable  authority 
as  to  the  quality  of  i  ducation  or  training 


offered. 
^  The  Secretary 


lias  determined  ftoA 


the  following  institt  titms  sati^  the 
reqtdrements  corAti  ried  in  parc^raphs 
(a)(l>  threap  ta)(3)  nfthissectioiL 


Mabans  AS  U  IMmboIv.. 
AMbama  Stal*  IMvanHy . 


Conooitfa  dMi^- 

Fradd  Stale  Tachnical  CoSagi 

if.  Drake  State  Tadmlcal 

SO-Siatiap 

Lawaon  Slate  Celtoge 


4M)larCalli  |a — h 


Oalmoodt 

Sekna  Unwaraily.. 
StMnan  Cdttage ... 

Ti 


AiliaMei  BvtM  Ogltoge .. 
Ptnlandof  Snirth  CaltiQe ._ 
Shorter  Cottoga - 


Univanity  oi  Afkanaai  at  ^<m 


Detairare  State  College.. 


Howaia  HaMaraNy »— .—- 
Univaia%  at  «w  OMriol  «l  4 


BeVwie  Cootonan  CaSaga- 
EdvMvtf  WaMNk  CeSege.. 
FtofiSa  A  a  4S4MHanay. 
Ftoiida  Memorial  CMtapa- 


Ahany  Stale  CaHaga 
ASariia  tw»ars» 
Clark  College. 
FMt)May~ 


=■— ».'<.ilR- .•<T. 


Hunlavilla. 


liokegea. 


amn. 


UHeaock. 


Dooer. 
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Savannah  SlaM  Caltege„ 
Spafcnan  CoNage .. 


Savannah. 


Kanludiy  State  Unlvanity „.  FiwMort. 


Ditatd  Unwanily  - 


GfamMng  SMa  Univamty 

SoiMiam  UrtvaraNy  A  •  M  Colaga-. 
Soi«ham  Univaraily  al  Naw  Oriawa.. 

foil 


NawOrlaana. 
GfanUinQ. 

naw  unaana. 
NawOrlaana. 


Lamia  CotaaaolBualnaaa- 


Dalrait 


Atcem  SMa  Univaraily 

Coahoma  Junior  CMaga  _ 

Jachaon  SMa  UnivaiMy .. 
Mary  Holmaa  Colega.. 


MfaHaUppi  Vaiay  SMa  Univaisty ...... 

Prantin  Nonnal  and  InduMrial  knit- 


RualCollaga. 


Tougaloo  Collaga- 


Hindt  Amior  CoHaga  (IMca  Jr  CaH).. 


Qarliadala. 
Jackaort 


maBana. 


HoUy  Springt. 

Tougaloo. 

Raymond. 


Uncoln  IMvarMy.. 


Hania^lowa  SMa  Collage .. 


JoHorson  GHy. 
St  Louia. 


Barber-Soolia  Colege 

Bannan  Coiaa* 

ElizabaVi  Oty  SMa  UMvarMy 

Fayanavaa  SMa  UnivarMy _.... 

Johnaon  C  Smith  Untvarwty 

LMngaMna  Colaga 

North  Carolna  A  «  T  State  Univarai- 
ly 

North  Carolina  CanMI  Univaralty 

Saint  AugMtne'a  Collage...- 

Shaw  UnvanMy _ _. 

Winston^alam  State  Univattily 

Ohio 

Central  State  Unwersily 

Wifceffofce  University 


Concord. 


BbabatiOty 

r  ByOCISVHW, 

Charloaa. 
SaMwry. 
Graaneboro. 

Durtiam. 


Wlnaton  Salem. 


MMberloroe. 


tangston  Univoriity„ 


Cheyney  Stale  Univenity.. 
Lincoln  Univeraty 


Cheyney. 
Llnoom. 


Alien  Unversity 

Benedici  College „ 

Cteltm  Co«ege 

Clmton  Junior  Colege 

Oenmerk  Technical  Collage.. 

Monit  Colega 

South  Carolina  Stale  Colege 
Voorheea  Colege 

Ti 

Fl*  University „ 

Knomile  Colege 

Lane  Colege 

LeMoynfrOnwan  Colege. 

Meherry  Medical  Colege..... 

Morrisloom  Colege 

Tenneaaae  State  Unveraily 


Cokmbia. 

CotumlMa. 

Oangatxirg. 

RockHM. 

Denmarti. 

Sumter. 

Orangeburg. 

Oenmarli. 


Naahvile- 

Knonile. 

Jackson. 

Memphis. 

Naahvile. 

Morrislown. 

Nashvile. 


Hueton-TlMeon  Colege. 


Paul  aukm  Colaga 


Praiiia  View  A  «  M  UnivarMy.. 
Saint  PNIp-a  Colaga... 


Souttwieetam  ChriMiMi  Colege.. 

Tana  Colega 

Taxaa  Southern  University. 

wHay  Colege-..™-™................... 


SanAMonla 

Tarral. 

Tyler. 

Houston. 

Marshal. 


UJ.Vk«ln 


Colege  o<  flw  Virgin  Wands. 


St  Thomas. 


Saint  PauTa  Colege - 
Virginia  Stale  LMverMy.. 
Virginia  IMon  IMweraily.. 


LawrencevHIe 
Petersburg. 


BkMHaW  State  Colega 

Weet  Virginia  StMa  Colega... 


BkielieM. 


(c)  If  an  institution  has  merged  with 
another  institution,  and,  as  a  resuJt  Of 
the  merger,  would  not  otherwise  qualify 
to  receive  a  grant  under  this  part,  that 
institution  may  nevertheless  qualify  to 
receive  a  grant  under  this  part  if— 

(1)  The  institution  would  have 
qualified  to  receive  a  grant  before  the 
meigen  and 

(2)  The  institution  was  eligible  to 
receive  a  grant  under  the  Special  Needs 
Program  in  any  fiscal  year  prior  to  fiscal 
year  1986. 

(d)  For  the  purpose  of  paragraph 
(a)(4)(ii)  of  this  section,  the  Secretary 
publishes  a  list  in  the  Federal  Register  of 
the  nationally  recognized  accrediting 
agencies  and  associations  that  he  has 
determined  to  be  a  reliable  authority  as 
to  the  quality  of  education  or  training 
offered. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  for  each  fiscal 
year — 

(1)  TTie  University  of  the  District  of 
Columbia  is  eligible  to  receive  a  grant 
under  this  part  only  if  the  amount  of  the 
grant  it  is  scheduled  to  receive  under 

S  608.31  exceeds  the  amount  it  is 
scheduled  to  receive  in  the  same  fiscal 
year  under  the  District  of  Columbia  Self- 
Govemment  and  Governmental 
Reorganization  Act;  and 

(2)  Howard  University  is  eligible  to 
receive  a  grant  under  this  part  only  if 
the  amount  of  the  grant  it  is  scheduled 
to  receive  under  S  608.31  exceeds  the 
amount  it  is  scheduled  to  receive  in  the 
same  fiscal  year  under  the  Act  of  March 
2. 1867.  20  U.S.C.  123. 

(Authority:  20  U.S.C.  1061  and  1063(f):  House 
Report  99-861.  99th  Cong..  2d  Sess.  p.  367. 
September  22. 1986:  Senate  Report  99-296, 
99th  Cong..  2d  Sess.  p.  23.  May  12. 1986;  Cong. 
Rec.  of  June  3, 1986,  pp.  6588-6589) 


S60t.3   WhMr«9ulalionta|)ply7 

The  following  regulations  apply  to  this 
part 

(a)  The  Department  of  Education 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants);  the 
following  sections  in  34  CFR  Part  75 
(Direct  Grant  Programs):  SS  75.1-75.104. 
75.125-75.129.  75.190-75.192.  75.500. 
75.524-75.534.  75.580-75.903;  34  CFR  Part 
77  (Definitions  That  Apply  to 
Department  Regulations);  and  34  CFR 
Part  78  (Education  Appeal  Board). 

(b)  The  regulations  in  this  part. 
(Authority:  20  U.S.C  106O-1063a.  1063c) 

§60>.4    WlwldvNnWofWVplyT 

The  following  definitions  apply  to  this 
part: 

(a)  Definitions  in  EDGAR.  The 
folowing  terms  used  in  this  part  are 
defined  in  34  CFR  77,1: 

Applicant 

Application 

Award 

Budget 

EDGAR 

Equipment 

Fiscal  year 

Grant  period 

Private 

Prefect 

Project  period 

Public 

Secretary 

(b)  The  following  definitions  also 
apply  to  this  part: 

"Accredited"  means  the  status  of 
public  recognition  which  a  nationally 
recognized  accrediting  agency  or 
association  grants  to  an  institution 
which  meets  certain  established 
qualifications  and  educational 
standards. 

"Graduate"  means  a  student  who  has 
attended  an  institution  for  at  least  three 
semesters  and  fulfilled  academic 
requirements  for  tmdeigraduate  studies 
in  not  more  than  five  consecutive  school 
years. 

"Junior  or  community  college"  means 
an  institution  of  higher  education — 

(1)  That  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  ftom 
the  training  offered  by  the  institution; 

(2)  That  does  not  provide  an 
educational  program  for  which  it  awards 
a  bachelor's  degree  Or  an  equivalent 
degree;  and 

(3)  That  provides  an  edui::ational 
program  of  not  less  than  2  years  that  is 
acceptable  for  full  credit  toward  such  a 
degree;  or  offers  a  2-year  program  in 
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engineering.  aMtbeiBalac8.«r  Ae 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofeasionai 
level  in  en^eering.  scientific,  or  other 
technological  fields  reijuinitg  the 
understanding  and  application  of  basic 
engineering.  sdenliAc.  or  maOiematical   ~ 
principles  of  knowledge. 

'Teh  Grant"  means  Uie  grant  program 
authorized  by  Title  IV-A-1  of  tlve  l^er 
Education  Act  of  196S.  as  amended. 

"Preaccredited"  means  a  status,  also 
called  candidacy  status,  that  a 
nationally  recognized  accrediting 
agency  or  association,  recognized  by  the 
Secretaqr  to  graAt  llwt  status,  bas 
accorded  ao  unaccredited  institution 
that  is  making  reasonable  progress 
toward  acoiieditatkMi. 

"^hool  year"  means  the  period  of 
time  from  faly  1  of  one  calendar  year 
througjh  fidH  SO  «f  the  sabseqnenit 
calendar  year.  (A  "sdiool  year"  is 
equivalent  to  an  "award  year"  noder  the 
Pen  Grant  Program.) 
(Authority:  20  U.S.a  1060-1063) 

Subpart  B— What  Kind  of  Protects 
Ocas  tha  Sacretary  Fund? 

1601.10    WiMtactivtties  may  IM  carded 
out  undar  a  grant? 

(a)  Allowable  activities.  Except  as 
pro%ided  in  paragraph  (b)  of  this  section, 
a  grantee  may  carry  out  the  fc^owing 
activities  under  this  part — 

(1)  Purchase,  rental,  or  lease  of 
scientific  or  laboratory  equipment  for 
educational  purposes,  including 
instructional  or  research  pocposea: 

(2)  ConstructioB,  maintenaace. 
renovation,  and  improvement  ia 
classroom.  libraiy.  laborstery.  and«ther 
instructional  facilities: 

(3)  Support  of  faculty  exchanges  and 
faculty  fellowships  to  assist  these 
faculty  members  in  attaining  advanced 
dcsgrees  in  their  fields  of  instniction; 

(4)  Academic  instruclioa  in  disciplines 
in  which  Black  Ameiicans  are 
underrepresented: 


<  ut 


!pU  n 


(5)  Purchase 
periodicals,  mi^ofilm 
educational  ma|erials; 

(6)  Tutoring, 
service  prograi^ 
academic 

(b)  Unanowctle 
may  not  carry 
activities  tmdei 

(1)  Activities  that 
ttie  grantee's  a]  pro\'ed 

[2]  ActivitiesKhat 
with  any  State 
that  is  applical^e 

(3)  Activities 
with  a  State 
higher  educatiofi 
the  institution; 

{4)  Activities 
sectarian  instniction 
worship;  and 

(5)  Activitiesbrovided 
department  of  4  ivimty 
of  this  section, 
of  divinity' 
department 
program  is  si 
of  students  to 
ministers  of  re! 
some  other  reli  ious 
prepare  them  t( 
subjects. 
(Authority:  20  ULI 


f  library  books. 

and  other 

and 
lotmseling,  and  student 
designed  to  in^rove 


activities.  A  grantee 
the  following 
this  part — 

««  not  included  in 

application; 
are  inconsistent 
)la«  of  higher  education 

to  the  institution; 
that  are  iiKxmsisteid 
for  desegregation  of 
that  is  applicable  to 


§«a8.11    What 

The  Secretar 
under  this  part 
academic  yean 
(Authority:  20  UJ  .C  1063b(b)) 


SubportC— He  w 
inaMtution  Apf  y 


(a)  A  description  >f  the  activities  to  be 
carried  out  with  gra  it  funds; 

(b)  A  description  rf  how  the  grant 
funds  win  be  used  s  s  that  they  will 
supplement  and,  to  he  extent  practical, 
increase  the  fimds  t  lat  would  otherwise 
be  made  available  f  ir  the  activities  to 
be  carried  out  unde  the  grant  and  in  no 
case  sapplant  those  fundr. 

(c)  An  assurance  hat  die  institution 
will  provide  the  Sec  netary  with  an 
annua!  report  on  th<  i  activities  carried 
out  under  the  grant; 

(d)  An  assurance  that  the  intitutioa 
will  provifie  for.  am  submit  to  the 
Secretary,  the  comp  iance  and  financial 
audit  described  in  (j  €60.41; 


'te)  An  assurance 


hat  the  proposed 


or  services  that  relate  to 
orrel^ious 

by  a  school  or 

.  For  the  ptupose 

'school  or  departoient 

an  iastihitimi,  or  a 
institution,  whose 
for  the  edttcatioD 
fA<epare  them  to  become 
1  gion  or  to  eater  \span 
vocatiOB.  or  to 
teach  theological 


activities  in  the  app  ication  an  in 
accordance  with  an  |r  State  plan  that  is 
applicable  to  the  ini  titutioa: 


(f)  The  number  oi 


mo  ns 
tof^  n 
ipe4  ifioillyJ 


C  1062.  lOeaa  and  1069c) 


tlia  dtiraffon  of  a  grant? 
may  award  a  grant 
or  a  period  of  up  to  five 


applicant  institatioi  during  the  scbool 
y.ear  immediately  pt  ecediag  the  liseal 
year  for  vvhich  gran  t  funds  are 
requested:  and 

(g)  The  percentage  of  ^aduates  of  die 
applicant  institutioi  i  who  are  in 
attendance  at  a  gra  hiate  or  professional 
school  in  a  degree  \  rogram  in  a 
discipline  in  wbidi  placks  are 
underrepresented. 

(Authority:  20  U.S.C.  4)63. 1063a  and 

1066(b)(2)) 

(Approved  by  the  Office 

Budget  under  control 


of  Management  and 
lumber  U40-0113i 


Doss  ancHsjIbls 
foraCtrant? 


feoOJI    How  «oa*  Ilia  Saeretarydatanninetiw  amount  of  a 
(a)  Except  as  provided  ia  paragraph  (b)  of  this  sectt)n. 

grant  under  this  part  by — 

(1)  Multi|>lyiiv  fifty  percent  of  the  amount  appropria 


§608.20    WhatiiretheappHcation 
roqulraments  to  a  grant  undar  tills  part? 

in  order  to  rf  ceive  a  ^aat  imder  ^is 
part  an  institu  ion  must  submit  an 
application  to  tpe  Secretary  at  such  tiaie 
and  in  such  ma  tmer  as  the  Secretary 
may  prescribe.  The  af^dication  must 
contain — 


S  ant? 


itcd 


Nwnber  of  FeM  Grant  recipients  at  the  applicant  institi  tion  dnrrns  -the  school  year  immediately  preceding  th  it  fiscal  yean 


institu  ioM 


Number  of  Pell  Cnurt  redpiaats  at  all  applicant 

(2)  Multiplying  twenty-five  percent  of  the  amount 

NuBiber  of  crackiales  of  tlie  applicant  institution 


Nuniber  of  graduates  of  the  applicant  institution 


Sutipart  D    How  Djaas  ttie  Sacretary 
IJake  a  Grant? 

§608.30   Wbatisttidprocadara 
approving  and  dteapyreving  grant 
appUeaOom? 

'  The  Secretary 
application  which 
requirements  of  S 
disapprove  any  apijlicatitm 
modiHcation  of  an 
affording  the  applicjant 
notice  and  opportui 

(.\uthorUy:20U.S.C. 


for  each  fiscal  year,  the  Secretary  determines  the  amount  of  a 
iet  the  HBCU  Program  by  the  following  fractJon — 


during  the  schotd  year  immediately  preceding 
appropriated  for  the  HBCU  Program  by  the 


taring  the  school  year  immediately  preceding  that  fis  :al  yean 


luring  the  school  year  immediately  preceding  -that  fi»  :al  year. 


^adnates  of  die 


ap  Moves  any 
t  atisfies  the 
6|)8.20  and  does  sot 
or  any 
[pplication,  without 

reasonable 
ity  for  a  hearing. 

063a) 


ti^t  fiscal  year: 

following  fraction- 
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(3)  Multiplying  tweaty-ftve  pen»nt  ©f  \kte  amount  appropriated  fof  the  HBCU  Program  1^  the  foUowing  fracUon 

Th«  percentagB  of  graduatM  of  the  applicaiH  imtilution  whoare  in  attendance  at  a  graduata^  profeaaioaat  tciMwi  te  a  degi«e  proaram  in  a 
otBcipHne  in  which  Blacks  are  underrepresented.  c-      >-    o- 

Tlie  sum  of  the  percentages  of  those  graduates  of  all  applicant  instHutions:  and: 

(4)  Adding  the  amounU  obtained  in  paragraphs  {aj(l).  (a)(2).  and  {a)(3)  of  this  section, 
(b)  For  the  purpoae  of  paragraph  {aH3)  (of  this  section— 

..    (^l^^.P*^!^  °[  graduates  of  an  applicant  institution  who  are  in  attendance  at  a  graduate  or  professional  school  in 
disaptines  m  which  Blacks  are  underrepresented  is  measured  by  the  following  fractioiu  - 

Tlie  number  of  graduates  of  an  applicant  institution  who  an  in  attendance  at  a  graduate  or  professional  school  in  discipUnes  in  which  Blacks 
are  undeirepresented 

The  number  of  graduates  in  the  graduating  classes  of  the  graduates  included  in  the  numerator 

Di    *l'  T^'f-Seoetary  considers  that  Blacks  are  underrepresented  in  a  professional  or  academic  discipline  if  the  percentage  of 

T?  4i.    e  °*»c'P»*»«  •»  •«*»  tban  the  percentage  of  Blacks  in  the  general  population  of  the  United  States:  and 
•t-^^^bIL      '^'"^B  ^^^  consultation  with  the  Commissioner  of  the  Bureau  of  Labor  Statistics,  through  a  notice  in  die 
Federal  Register,  notifies  prospective  applicants  of  the  disciplines  in  which  Blacks  are  underrepresented. 
(cj  Notwithstanding  the  formula  In  paragraph  (a)  of  this  section— 

lil  ir°t  ®**^^  ^***^^'  ^"'  ®"**  eligible  institution  with  an  approved  application  must  receive  at  least  fSSaOOO;  and 

(2J  If  the  amount  ai^uopriated  for  a  fiscal  year  for  the  HBCU  Program  is  insufficient  to  provide  $330000  to  each  elisibl» 

Institution  with  an  apjwoved  appKcation.  each  grant  is  ratably  reduced.  If  additional  funds  become  available  for  the  IfflCU 

Pr^ram  during  a  fiscal  year,  each  grant  is  increased  on  the  same  basis  as  it  was  decreased  until  the  grant  amount  reaches 


(d)  The  amount  of  any  grant  that  the 
Secretary  determines  will  not  be 
required  by  a  grantee  for  the  period  for 
which  the  grant  was  made  is  available 
for  reallotment  by  the  Secretary  during 
that  period  to  other  eligible  institutions 
under  the  formtda  set  forth  in  paragraph 
(a)  of  this  section^ 

(Authority:  20  tI.S.a  1083) 

Subpart  E— What  Conditions  Must  a 
GrantM  MeatT 


wtul  are  the  limitationa  on  alowaiite  coats? 

(a)  Allowable  costs.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  grantee  may  expend  grant  funds  for 
activities  that  are  related  to  carrying  out 
the  allowable  activities  included  in  its 
approved  application. 

(b)  Supplement  and  not  supplant 
Grant  funds  shall  be  used  so  that  they 
supplement,  and  to  die  extent  practical, 
increase  the  funds  that  would  otherwise 
be  available  for  the  activities  to  be 
carried  out  under  the  grant,  and  in  no 
case  supplant  those  funds. 

(c)  Limitations  on  allowable  costs.  A 
grantee  may  not — 

(1)  Spend  more  than  fifty  percent  of  its 
grant  award  in  each  fiscal  year  for  costs 
relating  to  constructing  or  maintaining  a 
classroom,  library,  laboratoryror  other 
instructional  facility:  or 

(2)  Use  an  indirect  cost  rate  to 
determine  allowable  costs  under  its 
grant 

(Authority:  20  U.S.C.  1002) 


S60S.41    Wlwrtara  the  audit  and 
repayment  requirementt? 

(a)(1)  A  grantee  shall  provide  for  the 
conduct  of  a  compUance  and  financial 
audit  of  any  funds  it  receives  under  this 
part  of  a  qualified,  independent 
oiganization  or  person  in  accordance 
with  the  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 
Activities,  and  Functions.  1981  revision, 
established  by  the  Comptroller  General 
of  the  United  States. 

(2)  The  grantee  shall  have  an  audit 
conducted  at  least  once  every  two 
years,  covering  the  period  since  the 
previous  audit  and  the  grantee  shall 
submit  the  audit  to  the  Secretary. 

(3)  If  a  grantee  is  audited  under 
Chapter  75  of  Tide  31  of  the  United 
States  Code,  the  Secretary  considers 
that  audit  to  satisfy  the  requirements  of 
paragraph  (a)(1)  of  this  section. 

(b)  An  institution  awarded  a  grant 
under  this  part  must  submit  to  the 
Education  Department  Inspector 
General  three  copies  of  the  audit 
required  in  paragraph  (a)  of  this  section 
within  6  months  after  completion  of  the 
audit 

(c)  Any  individual  or  firm  conducting 
an  audit  described  in  (  62a42(a)  shall 
give  the  Department  of  Education's 
Inspector  General  access  to  records  or 
other  documents  necessary  to  review 
the  results  of  the  audit 

(d)  A  grantee  shall  repay  to  the 
Treasury  of  the  United  States  any  grant 
funds  it  received  that  it  did  not  expend 


or  use  to  carry  out  the  allowable 
activities  included  in  its  approved 
application  within  ten  years  fbllowing 
the  date  of  the  initial  grant  it  received 
under  this  part 

(Authority:  20  U,S.C.  1063a  and  1083c). 


§80M2 

Secratsry  teoniwata  a  gram? 

If  an  institution  loses  its  accreditation 
status,  or  its  State  authority,  the 
Secretary  terminates  any  existing  ^^nt 
that  was  made  under  this  part 

(Authority:  20  U£.C  lOOSa) 

PART  60»— STRENGTHEfmiQ 
HISTORICALLY  BLACK  GRADUATE 
INSTITUTIONS  PROGRAM 

Subpart  A— General 

Sec. 

609.1  What  is  the  Strengthening  Historically 
Black  Graduate  Institutions  Program? 

609.2  What  institutions  are  eligible  to 
receive  a  grant  under  this  Part? 

609.3  What  regulations  apply? 

609.4  What  definitions  apply? 

Subpart  B— What  Kind  of  Protect  Doe*  the 
Sacratary  Fund? 

608.10  What  activities  may  be  carried  out 
under  a  grant? 

609.11  What  is  the  dtiraHon  of  a  grant? 

Subpart  C— How  Doaa  an  BIgMe  InatttuUon 
Apply  for  a  Grant? 

609.20    What  are  the  application 

requirements  for  a  grant  under  this  part? 


UM 


30542  Federal  Reyster  /  Vol.  52.  No.  157  /  F  iday.  August  14.  1987  /  Rules  and  Regul  atiohs 


Subpart  0-«tow  DoM  ttw  Secretary  Make 
aOrant? 

609.30    How  does  the  Secretary  determine 
the  amount  of  a  grant? 

Subpart  E— What  CondHiOfis  MiMt  a 


fl09.40    What  are  the  matching  requirements? 

608.41  What  are  allowable  costi  and  what 
are  the  limitations  on  allowable  costs? 

109.42  What  are  the  audit  and  repayment 
requirements? 

Authority:  20  U.S.a  1063b  and  10690. 
unlets  otherwise  noted. 

SMbfMvt  A— General 

feOSLl    What  la  Uw  StraiisthaninQ 
llalorlciiy  DIaifc  Oiaduala  hiilllutioin 


The  Strengthening  Historically  Black 
Graduate  Institutions  Program  provides 
grants  to  the  institutions  Usted  in  %  609.2 
to  assist  these  institutions  in 
establishing  and  strengthening  their 
physical  plants,  development  offices, 
endowment  funds,  academic  resources 
and  student  services  so  that  they  may 
continue  to  participate  in  fulfilHng  the 
goal  of  equality  of  educational 
opportunity  in  graduate  education. 

(Authority:  20  VJ&.C.  1060  and  1063b) 

fSOU   What  btainuliona  are  eligible  to 
racaiva  a  grant  under  tMs  Part? 

(a)  An  institution  listed  in  paragraph 
(b)  of  this  section  is  eligible  to  receive  a 
grant  under  this  part  if  the  Secretary 
determines  that  the  institution  is  making 
a  substantial  contribution  to  the  legal, 
medical,  dental,  veterinary  or  other 
graduate  education  opportunities  for 
Black  Americans. 

(b)  The  institutions  referred  to  in 
paragraph  (a)  of  this  section  are — 

(1)  Morehouse  School  of  Medicine; 

(2)  Mehany  Medical  School; 

(3)  Charles  R.  Drew  Postgraduate 
Medical  School; 

(4)  Atlanta  University;  and 

(5)  Tuskegee  Institute  School  of 
Veterinary  Medicine.  ^ 
(Authority:  20  U.S.C.  1063b(e)) 

S609.3    What  regulations  apply? 

The  following  regulations  apply  to  this 
part 

(a)  The  Department  of  Education 
General  Administrative  Regulations 
(EDGAR)  in  34  CTR  Part  74 
(Administration  of  Grants);  the 
following  sections  in  34  CFR  Part  75 
(Direct  Grant  Programs)  §§75.1-75.104. 
75.125-75.129.  75.190-75.192,  75.500. 
75.524-75.534.  75.5«^-75.903;  34  CFR  Part 
77  (Definitions  That  Apply  to 
Department  Regulations);  and  34  CFR 
Part  78  (Education  Appeal  Board). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.a  10d3b) 


9609.4    What  definitions  apply? 
The  followingldefinitions  apply  to  this 
in  EDGAR.  The 
used  in  this  part  are 


part:  Definitiom 
following  terms 


defined  in  34  CfR  77.1 

Applicant 

Application 

Award 

Budget 

EDGAR 

Equipment 

Fiscal  year 

Grant  period 

Private 

Project 

Project  period 

Public 

Secretary 


Subpart 
Does  the 


B— Wli  It 


Secreary 


$609.10    What 
outunderagranCr 

(a)  Allowable  activities. 
provided  in  pan 
a  grantee  may 
activities  under 

(1)  Purchase, 
scientific  or  laboratory 
educational 
instructional  or 

(2)  Constructibn, 
renovation,  and 
classroom, 
instructional  fa^lities: 

(3)  Support  of 
faculty  fellowslf  p 
members  in 
in  their  fields  ol 

(4)  Academic 
in  which  Black 
underrepresent^d: 

(5)  Purchase 
periodicals,  mi(iY)film 
educational  ma^rials 

(6)  Tutoring, 
service  progran^ 
academic 

(7)  Establishing 
development 
increase  contrilJutions 
the  private  sect  >r; 

(8)  Establishii  g 
institutional  em  owment 
Part  628  to  faciptate 
independence 

(b)  Unallowe^le 
may  not  carry 
activities  undei 

(1)  Activities 
the  grantee's  a 

(2)  Activities  Ithat 
with  any  State 
that  is  appli 

(3)  Activities 
with  a  State 


a  :tiviti«s  may  be  carried 


icat  e 


ipli  n 


t  kind  of  Profects 
Fund? 


Except  as 
graph  (b)  of  this  section, 

out  the  following 
this  part — 
ental,  or  lease  of 

equipment  for 
purposes,  including 
Research  purposes; 

,  maintenance, 
improvement  in 
.  libra  ry,  laboratory,  and  other 
ilities; 

faculty  exchanges  and 
s  to  assist  the  faculty 
attaining  advanced  degrees 
instruction; 

instruction  in  disciplines 
Americans  are 


library  books, 
and  other 

unseling,  and  student 
designed  to  improve 


or  improving  a 
e  to  strengthen  and 

from  alumni  and 
and 

and  maintaining  an 
under  34  CFR 
financial 


cut 


activities.  A  grantee 
the  following 
this  part — 

that  are  not  included  in 
{(proved  application; 
are  inconsistent 
)lan  of  higher  education 

to  the  institution; 
that  are  inconsistent 
for  desegregation  of 


higher  education  tha^  is  applicable  to 
the  institution; 

(4)  Activities  or 
sectarian  instruction 
worship;  and 

(5)  Activities  provided 
department  of  divini  [y. 
of  this  provision,  a  ' 
department  of  divinily 
institution,  or  a  dep:  rtment 
institution,  whose . 
specifically  for  the 
to  prepare  them  to 
religion  or  to  enter 
religious  vocation, 
teach  theological  subjects. 

(Authority:  20  U.S.C.  1(  62, 1063a  and  1069c) 


selTices  that  relate  to 
or  religious 

by  a  school  or 
For  the  purpose 
tchoolor 
means  an 
of  an 
pdogram  is 

e  iucation  of  students 
bpcome  ministers  of 
some  other 
to  prepare  them  to 


u  ran  I 


,0' 


$609.11    What  lathe 

The  Secretary  ma; ' 
under  this  part  for  a 
academic  years. 

(Authority:  20  U.S.C.  l463b)(b)) 


Subpart  C— How 
Institution  Apply 


fo- 


$609.20    What  are  thb  application 
requirements  for  a  gn  nt  under  this  part? 


In  order  to  receivi 


and  in  such  maimer 
may  prescribe.  The 
contain — 
(a)  A  description 


carried  out  with  gra  it  funds  and  how 


those  activities  will 


ikmrtion  of  a  grant? 

award  a  grant 
period  of  up  to  five 


D<«s 


an  Eligible 
a  Grant? 


a  grant  imder  this 


part,  an  institution  n  lust  submit  an 
application  to  the  S(  cretary  at  such  time 


as  the  Secretary 
ipplication  must 

if  the  activities  to  be 


mprove  graduate 


educational  opportu  nities  for  Kack  and 
low-income  student  i  and  lead  to  greater 
financial  independe  tee  for  the 
applicant; 

(b)  A  description 
is  making  a  substan 


>f  how  the  applicant 
ial  contribution  to 
the  legal,  medical,  dental,  veterinary  or 
other  graduate  educ  ition  opportunities 
for  Black  Americani 
(c)  An  assurance 
requesting  in  excesi 


rom  each  applicant 
of$50a000that50 
percent  of  the  costs  iof  all  the  activities 
to  be  carried  out  un  ler  the  grant  will 
come  from  non-Fed(  ral  sources;  and 


(d)  A  description 


}f  how  the  grant 


funds  will  be  used  i  3  that  they  will 


supplement,  and  to 


he  extent  practical. 


increase  the  funds  t  lat  would  otherwise 
be  made  available  1  ir  the  activities  to 
be  carried  out  unde  the  grant  and  in  no 


case  supplant  those 
activities  described 
through  (a)(8). 

(e)  An  assurance 
activities  in  the  application  are  in 
accordance  with  an  f  State  plan  that  is 
applicable  to  the  in  titution. 


funds,  for  the 
in  $  609.10(a)(1) 

hat  the  proposed 
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(Authority:  20  U.S.a  loead  and  1066(b)(2)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0113) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

S  609.30    How  does  ttw  Secrttsry 
deteraiine  the  amount  of  ■  grant? 

(a)  For  each  year  for  which  funds  are 
appropriated  for  this  program,  the 
Secretary  awards  a  grant  of  $3.000;000  to 
the  Morehouse  School  of  Medicine  if  it 
submits  an  approved  application,  and 
with  the  remaining  funds,  a  grant  to 
^asbtrtlwreltgible  institution  that 
submits  an  approved  application. 

(b)  If  the4um.oUh».appieved  ■^'*-- 
applications  does  not  exceed  the 
amount  appropriated,  the  Secretaiy 
awards  a  ^rant  in  the  amount  requested 
and  approved. 

(c)  If  the  sum  of  the  approved  requests 
exceeds  the  stun  appropriated,  and 
Morehouse  School  of  Medidno  submits 
an  approved  request  for  $3,000,000.  and 
the  amount  appropriated  exceeds 
$3.00a000,  each  grant  to  Mehany. 
Medical  School  Charles  F.  Drew 
Medical  School,  Atlanta  University  and 
Tuskegee  Institute  School  of  Veterinary 
Medicine-is  reduced  as  the  Secretary 
considers  appropriate,  so-that  the  sum  of 
the  apfHoved  grants  equals  the  amount 
appropriated. 

(d)  If  Morehouse  School  of  Medicine 
submits  an  approved  request  for 
$3,000,000  and  the  amount  appropriated 
does  not  exceed  $34X)0,00O.  Morehouse 
School  of  Medicine  receives  all  the 
appropriated  funds. 

(Authority.  20  U.S.C  1063b) 


Sulipart  E— ¥Vhal  CondWone  Must  a 
Grantee  Meet?  __ 

yeos.40    Wliat  ave  tlie  mstcninQ 


If  an  institution  receives  a  gnat  in 
excess  of  $500,000,  it  must  spend  non- 
Federal  funds  to  meet  the  cost  of  at  least 
SO  percent  of  the  activities  approved  in 
its  application. 

(Authority:  20  U.S.C.  V»3bl 

S  609^1    Wlwt  ere  sNowsMe  costs  snd 

I  on  sNowslile  costs? 


(a}  Allowable  costs.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  grantee  may  expand  grant  funds  for 
activities  that  are  reasonably  related  to 
carrying  out  the  allowable  activities 
indtided  in  its  approved  application. 

(b)  Supplement  and  not  svftpkmt 
Grant  funds  shall  be  used  so  that  they 
supplement,  and  to  the  extent  practical, 
increase  the  funds  that  would  otherwise 
be  available  for  the  activities  to  be 
carried  out  under  the  grant  and  in  no 
case  supplant  those  funds. 

(c)  Limitations  on  allowable  coats.  A 
grantee  may  not — 

(1)  Spend  more  than  fifty  percent  of  its 
grant  award  in  each  fiscal  year  for  costs 
relating  to  constructing  or  maintaining  a 
classroom,  library,  laboratory,  or  other 
instructional  facility. 

(2)  Use  an  indirect  cost  rate  to 
determine  allowable  costs  under  its 
grant 

(Authority:  20  MSXl  1062  and  1063b) 

S609.42    What ars tits sudtt and 
rspeymsnt  rsqukemsnts? 

(aHl)  A  grantee  shall  provide  for  the 
conduct  of  a  compliance  and  Hnancial 


audit  of  any  funds  it  receives  under  this 
part  by  a  qualified,  independent 
organizatioa  or  person  in  accordance 
with  the  Standards  for  Audit  of 
Govemmentc^Orgamizations,  Programs. 
Activities,  cmd  Functions.  19S1  revision, 
established  by  the  Comptroller  General 
of  the  United  States. 

(2)  The  grantee  shall  have  an  audit 
conducted  at  least  once  every  two 
years,  covering  the  period  since  the 
previotM  audit  and  the  grantee  shall 
submit  the  audit  to  the  Secretary. 

(3)  If  a  grantee  is  audited  under 
Chapter  75  of  Title  31  of  the  United 
States  Code,  the  Secretary  considers 
that  auiUt  to  satisfy  the  requirements  of 
paragraph  (a)(1)  of  this  section. 

(b)  An  institution  awarded  a  grant 
under  this  part  must  submit  to  the 
Education  Department  Inspector 
General  three  copies  of  the  audit 
required  in  paragraph  (a)  of  this  section 
within  6  months  after  completion  of  the 
audit 

(c)  Any  individual  or  firm  conducting 
an  audit  described  in  §  626.42(a)  shall 
give  the  Department  of  Education's 
Inspector  General  access  to  records  or 
other  documents  necessary  to  review 
the  results  of  the  audit 

(dhA~gi^tee  shall  repay  to  the 
Treasury  of  the  United  States  any  grant 
funds  it  received  that  it  did  not  expend 
or  use  to  carry  out  die  allowable 
activities  included  in  its  approved 
application  writhin  ten  years  following 
the  date  of  the  initial  grant  it  received 
under  this  part 
(Authority:  20  U.S.a  1063a  and  1063c) 

(FR  Doc.  87-18517  FUed  6-13-87;  8:45  am] 
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DEPARTMEHT  OF  EDUCATION 
Orite*  Of  Special  Education  iMKt 


34CFRPart363 

TiM  State  Supported  EmployiiMnt 


;  Department  of  Educatibn. 
ACTION:  Final  regulations. 


tz  The  Secretary  adds  a  new 
part  to  provide  for  the  new  formula 
grant  program  for  State  supported 
employment  services.  The  regulations  in 
this  new  part  would  implement 
amendments  to  the  Rehabilitation  Act  of 
1973  made  by  Pub.  L  98-506,  the 
Rehabilitation  Act  Amendments  of  1986. 
CTFECnvs  OATi:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedanl  Ragislar  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  data  of 
these  regulations,^!!  or  write  the 
Department  of  Edu«ion  contact 
person. 

PON  nmTNBi  WRMMATioN  oontact: 
Delores  Wetklns,  Rehabilitation 
Services  Administration.  Department  of 
Edacation.Switxer  Huikiing.  Room  3322, 
Washington.  DC  20202.  (202)  732-1349. 
riMivi 


Soppoftad  Employment  Formula  Grant 
Program. 

The  Rehabthtation  Act  Amendments 
of  1986  authoriie  a  new  formula  grant 
State  Supported  Employment  Services 
Program.  This  program  provides  grants 
to  assist  States  in  developing  and 
implementing  ooHriiorative  programs 
with  appropriate  public  agencies  and 
private  nonprofit  oiganizations  for 
training  and  traditioiMilly  tiflie4iiiuted 
post-employment  services  leading  to 
supported  employment  for  individuals 
with  severe  hsnd&capa.  Hm  Supported 
Employment  Services  PPQgiam  is 
intended  to  provide  services  to 
individuals  who,  because  of  the  severity 
of  their,  handicaps,  would  not 
traditionally  be  eligible  for  vocational 
rehabilitation  services.  Individuals  who 
are  eligible  for  services  under  the 
program  must  not  be  able  to  function 
independently  in  employment  without 
intensive  on-going  support  services  and 
must  require  these  on-going  support 
services  for  the  duration  of  their 
employment 

The  statute  defines  "supported 
employment"  to  mean  competitive  woik 
in  an  integrated  work  setting  for 
individuals  who,  because  of  their 
handicaps,  need  on-going  support 
services  to  perform  that  woik. 


Supported  emp  lyment  is  limited  to 
individuals  wit  i  severe  handicaps  for 
whom  competil  ve  employment  has  not 
traditionally  oc  iurred,  or  individuals  for 
whom  competit  ve  employment  has 
been  intemipte  I  or  intermittent  as  the 
result  of  a  sevei  e  disability.  It  includes 
transitional  em  tloyment  for  inifividiiab 
with  chronic  m  ntal  illness.  Altfaou^ 
the  term  "supp<  rted  employmeot"  to 
defined  in  the  s  atute,  the  Secretary 
considers  it  ess  mtial  to  define  and 
clarify  certain  i  adefined  terms  used 
within  the  statu  tory  definition,  as  well 
as  the  concept  1 1  traditionally  time- 
limited  post-era  )loyment  services,  in 
order  to  ensure  a  consistent 
programmatic  i  iterpretation.  Hie 
regulations  in  S  363.7,  therefore,  define 
the  following  te  rms:  (1)  Conqietilive 
work;  (2)  integr  ited  woik  setting;  (3)  on- 
going support  s  irvices;  (4)  transitional 
employment  foi  individu^s  widi  dironic 
mental  illness;  i  ind  (5)  traditioBally  time- 
limited  post-en  )loynient  services.  The 
regulations  als(  establish  requirements 
for  planninggn  nts  and  £or collaborative 
agreements  to  ]  rovide  extended 
services. 

.   OnMay27.1)67.theSecretaiy 
published  a  no(  oe  of  proposed 
nilem^diK.^  tM)  for  this  propimn  in 
die  Federal  Rafstm  (52  PR  19816).  A 
summary  of  thqma|ca'  provisioM  was 
included  in  the  rflPRM.  The  explanatory 
statements  in  tie  preamble  to  the  NPRM 
>le  to  these  final 
I  one  significant 
that  have  planning 
i,  rather  than 
ek  public  participatioit 


wil 


are  fully  ap[ 
regalationsk 
exception:  Sta: 
grants  are  req^ 
mdiorized,  to 


in  developing  a  State  plan  for  stqiported 
en4)loyment  se  vices.  For  the  sake  of 
brevity,  these  e  icplanatory  statemoits 
are  not  repeats  1  here.  Readers  are 
referred  to  52  F  %  19816, 19817. 

Other  major  Hfferences  between  the 
NPRM  and  Qm  e  final  regulations  are: 

1.  The  final  i  e^gulationr  clarify  dte 
populati<m  of  ii  tdividuals  with  severe 
handicaps  whc  are  eligible  for 
supported  emp  oyment  services  by 
adchng  languai  e  to  5  363.3(a}  that 
provides  thiat  i  tates  may  serve 
individuals  wil  i  severe  handicaps  who 
have  not  trend  tionally  been  emi^oyed 
competitively  i  r  for  whom  competitive 
employment  hi  s  been  interrupted  or 
intermittent. 

2.  The  prop(  sed  eligibility  standard  in 
§  363.3(c)  that  ndividuals  served  under 
this  program  h  )  eligible  for  or  be 
receiving  on-g(  ing  support  services  from 
other  State.  Fe  leral,  or  private  progranu 
has  been  remo  red.  The  Secretary's 
concern  that  tl  e  funding  sources  for 
extended  serv  :es  be  identified  early  in 
the  rehabilitat  m  process  is  now 
reflected  in  lai  guage  added  to 


U  M  I 


f  363.11(e)(2)  diat  ri  quires  each 
individualized  writt  rn  rehabilitation 
program  to  specify  I  le  State,  Federal;  or 
private  programs  th  it  wiH  provide 
extended  services  a  Id  the  State's  basis 
for  determining  thai  continuing  support 
is  available. 
'3.  The  final  regulations  clarify  in 
1 363.4(a)  congressii  inal  intent  that  Title 
VI.Ca«pportMl^:  toyment  funds  be 
spent  only  for  indiv  dual  evaluations 
that  are  supplement  vy  to  those 
provided  under  the  ittle  I  basic 
vocational  rehabilit  ition  program.  This 
diange  is  reflected  i  Iso  in  amendatory 
language  in  9  363.11  eKl). 

4.  Hie  securing  0  a  supported 
etopbyment  job  pie  semont  for  each 
iadividoal  served  ui  der  this  program 
has  been  added  to  I  le  list  of  au^rized 
program  activities  i  i  {363.4. 

5.  The  definition  )f  "transitional 
employment  for  ind  viduals  with  chronic 
mental  illness"  has  )een  revised  to 
clarify  that  indivitk  als  wi^  chronic 
mental  illness  serve  d  under  this  program 
are  not  required  toi  eceivejc^  Skill 
training  at  least  twi  x  monthfy  if  they  do 
not  need  these  serv  ces  and  may  receive 
odief  needed  s6rvic  M  at  or  away  from 
die  fob  site. 

6.  A  new  States  sn-ossurance  has 
been  added  to  S  36!  .11(e)(7)  that 
requires  States- thai  are  prwdding 
services  to  comply  vith  the  provisions 
of  section  101(aK23  of  the  Act  which 
requires  public  pari  cipation  in  the 
development  of  the  State  plan. 

7.  Language  has  >een  added  to  the 
definition  of  "comp  ititive  work"  in 

S  363.7  to  clarify  th  it  the  average  20- 
hours-per-week  wo  k  requirement  is 
averaged  over  the  ( ourse  of  each 
individual's  normal  pay  period.  For 
example,  individua  s  who  are  paid 
monthly  need  only  vork  an  average  of 
20  hours  per  week  (  uring  the  month 
rather  than  20  hour  each  week  of  the 
month. 

8.  To  track  the  si  atute  more 
apcuratefy,  specific  reference  to  the 
information  collect  on  and  reporting 
requirements  of  se<  tion  13  of  the  Act  has 
been  added  to  S  36  i.52(a). 

9.  For  purposes  ( f  consistency,  the 
final  regalations  us ;  only  the  term 
"extended  services  *  in  referring  to 
services  provided  I  y  State,  Federal,  or 
private  programs  a  ter  the  18-month 
period  of  State  voc  itional  rehabilitation 
agency  support  has  elapsed.  Clarifying 
changes  have  been  made  to  §S  363.11(c), 
363.11(e)(2),  and  36 1.50(b)(2). 


Analysis  of  Commits 

In  response  to  th  i 
invitation  in  the  no  ice 
nilemaking.  377  pai  ties 


and  Changes 

Secretary's 
of  proposed 
submitted  letters 
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of  cooiments  on  the  proposed 
regulations.  The  letters  include 
comments  from  the  Congress,  public  and 
private  agencies  and  organizations, 
universities,  and  parents  of  individuals 
with  handicaps.  An  analysis  of  the 
comments  and  of  the  changes  in  Uie 
regulations  since  publication  of  the 
notice  of  proposed  rulemaking  follows. 

Eligibility.  Section  363.3 

Comments:  The  Secretary  received 
many  letters  of  comment  about 
S  363.3(a)  diat  recjuested  that  the 
regulations  more  specifically  identify  the 
population  of  individuals  with  severe 
handicaps  who  are  ehgible  for  services 
under  this  program.  The  commentera 
suggested  that  the  eligibility  provision 
be  modified  to  include  spedfic  language 
from  the  statutory  definition  of 
"supported  employment"  that  relates 
eligibiUty  for  services  under  this 
program  to  a  history  of  non^competitive 
employment  or  interrupted  or 
intermittent  competitive  employment 
The  commenters  believed  that  the 
inclusion  of  this  statutory  language 
would  ensure  that  the  eligibility 
provision  conforms  more  closely  to 
congressional  intent 

Some  commenters  asked  that 
§  363.3(b)(3)  be  revisad  to  permit 
individuals  to  be  eligible  for  supported 
employment  services  if  they  have  the 
potential  to  work  in  a  supported 
employment  setting. 

Other  commenters  expressed  concern 
about  die  §  3e3.3(c)  provision  thai 
requires  individuals  to  be  eligible  for  or 
receiving  on-going  support  services  from 
other  State,  Federal  or  private  programs 
in  order  to  be  eligible  for  services  under 
this  program. 'The  commenters  suggested 
that  this  provision  would  establish  an 
overiy  restrictive  and  unnecessary 
standard  that  has  no  statutory  basis. 
Because  the  commenters  believed  that 
§  363.3(c)  has  the  potential  to  exclude 
many  otherwise  qualified  individuals 
from  supported  employment  they 
suggested  that  the  provision  be 
eliminated. 

Another  commenter  suggested  that  the 
term  "social  services"  in  i  363.3(c)  be 
revised  because  it  is  confusing.  The 
commenter  suggested  that  the  term 
"social  services"  has  a  different 
meaning  in  each  State.  The  commenter 
recommended  that  the  words  "public 
assistance"  be  substituted  for  the  words 
"social  services." 

Discussion:  The  Secretary  agrees  that 
§  363.3(a)  does  not  adequately  clarify 
the  population  of  individuals  with 
severe  handicaps  for  whom  the  program 
is  intended.  The  Secretary  believes  that 
the  eligibiUty  provision  would  be 
strengthened  by  including  specific 


language  from  the  statutory  definition  of 
"supported  employment"  that  relates  to 
a  history  of  non-competitive 
employment  or  interrupted  or 
intermittent  competitive  employment 
The  Secretary  further  believes  that  each 
State  must  be  responsible  for 
ascertaining  this  history  by  relying  on 
available  employment  data  and  other 
information. 

The  Secretary  does  not  believe  that 
there  is  legal  support  to  add  specific 
language  to  S  363.3(b)(3)  referencing 
potential  to  work  in  a  supported 
employment  setting.  The  proposed 
regidatory  language,  whidi  tracks  the 
statute  in  section  632,  would  require  that 
an  individual  have  the  ability  to  work  in 
a  supported  employment  setting. 

The  Secretary  recognizes  that 
§  363.3(c)  may  establish  a  barrier  which 
could  result  in  the  exclusion  of  some 
individuals  with  severe  handicaps  fix>m 
participation  in  this  program.  However, 
because  State  agencies  can  only  use 
funds  to  provide  time-limited  services  to 
individuals  under  this  program,  the 
Secretary  believes  that  it  is  essential  for 
State  vocational  rehabilitation  agencies 
to  assure  that  extended  on-going  support 
services  are  available  for  each 
individual  it  determines  to  be  eligible. 
The  Secretary  further  believes  that  the 
funding  sources  for  extended  on-going 
support  services  must  be  identified  early 
in  the  rehabilitation  process.  Although 
this  identification  neied  not  be  done  as 
part  of  the  eligibilify  determination 
process,  the  Secretary  considers  it 
necessary  to  require,  at  minimum,  that 
each  individual^ed  written 
rehabilitation  program  specify  the  State. 
Federal  or  private  programs  that  will 
provide  needed  extended  services  and 
the  State's  basis  for  determining  that 
continuing  support  is  available. 

The  Secretary  agrees  that  the  use  of 
the  term  "social  services"  in  S  363.3(c)  is 
not  clear  and  could  potentially  result  in 
confusion. 

Changes:  The  Secretary  has  modified 
S  363.3(a]  by  adding  specific  language 
from  the  statutory  definition  of 
"supported  employment"  that  provides 
that  States  may  serve  individuals  with 
severe  handicaps  under  this  program 
who  have  traditionally  not  been 
employed  in  competitive  employment  or 
for  whom  competitive  employment  has 
been  interrupted  or  intermittent 

This  section  has  been  further  modified 
by  removing  the  proposed  eligibility 
standard  in  {  363.3(c)  that  requires  diat 
individuals  be  eligible  for  or  be 
receiving  on-going  support  services.  The 
Secretary  has  added  language  in  the 
State  plan  supplement  assurances 
section.  S  363.11(e).  however,  that 
requires  each  individualized  written 


rehabilitation  program  to  specify  the 
State,  Federal  or  private  programs  that 
will  provide  extended  services  and  the 
State's  basis  for  determining  that 
continuing  support  is  available. 

The  removal  of  §  363.3(c]  obviates  die 
need  to  clarify  the  confusing  reference 
to  "social  services." 

Permissible  Activities  under  a  Services 
Grant,  Section  363.4 

Comments:  Some  commenters  noted 
diat  S  363.4(a)  does  not  make  it  clear 
that  the  individual  evaluation  of 
rehabilitation  potential  funded  under  the 
Tide  VI  State  Supported  Employment 
Services  program  must  be 
supplementary  to  the  individual 
evaluation  of  rehabilitation  potential 
funded  under  the  Tide  I  State 
Vocational  RehabiliaUon  Services 
Program.The  commenters  suggested  that 
S§  363.4(4)  and  363.11(e)(l]  should  be 
revised  to  comply  with  statiitory 
language  ui  section  635(a)(2)  that 
requires  that  any  evaluation  funded 
under  this  program  be  supplementary  to 
the  evaluation  that  must  be  performed 
under  the  Tide  I  program. 

Some  commenters  suggested  that  the 
job  placement  should  be  specifically 
identified  in  §  363.4  as  an  audiorized 
program  activity.  The  commenters  noted 
that  supported  employment  is  not  based 
on  a  continuum  moving  fit>m  training  to 
emplojrment  Rather  the  training  occurs 
at  the  work  site  based  on  a  fimctional 
approach  to  skills  development  The 
commenters  suggested  that  placement 
should  be  specifically  designated  as  an 
authorized  service  in  accordance  with 
the  "place-train"  supported  employment 
approach. 

Discussion:  The  Secretary  agrees  with 
the  comments. 

Changes:  The  Secretary  has  clarified 
in  S363.4(a)  statiitory  intent  diat  Title 
VL  C  supported  employment  funds  be 
spent  only  for  individual  evaluations 
that  are  supplementary  to  those 
provided  under  the  Tide  I  basic  ' 
vocational  rehabilitation  services 
program.  This  change  is  also  reflected  in 
amendatory  language  in  S  363.4(b). 

Required  Planning  Grant  Activities. 
Section  363.5 

Comments:  Some  commenters  noted 
that  the  statute  permits  States,  at  their 
option,  to  request  fiscal  year  1967 
Supported  Employment  Program  funds 
for  planning  activities  rather  than  to 
provide  direct  services.  These 
commenters  suggested  that  the 
regulations  clarify  when  and  how  the 
States  that  elect  to  receive  planning 
grants  of  up  to  18  months  in  fiscal  year 
1987  can  qualify  for  the  receipt  of 
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services  grant  funds  in  fiscal  year  1988 
since  theie  States  may  still  be  In  the 
process  of  planning. 

Some  conunenters  noted  tiiat  section 
101(a)(23)  of  the  Rehabilitation  Act 
requires  State  vocational  rehabilitation 
agencies  to  cond-ict  public  meetings 
throughout  the  State  to  allow  the  public 
an  opportimity  to  comment  on  the  State 
vocational  rehabilitation  plan  and  to 
include  a  summary  of  comments  and 
responses  as  an  attachment  to  the  State 
plan.  Since  the  supported  employment 
State  plan  is  a  supplement  to  the  Title  I 
State  plan,  the  commenters  further 
noted  that  the  regulations  do  not  require 
public  participation  under  H  363.5  and 
383.11  but  instead  only  identify  public 
participation  as  an  authorized  activity 
under  a  plannms  grant. 

Discussion:  T^e  Secretary  agrees  that 
Section  101(a)(23)  of  the  statute  requires 
that  the  State  agency  conduct  public 
meetings  to  allow  the  public  an 
opportunity  to  cmnmeot  on  the  State 
vocational  rehabilitati<m  plan,  including 
the  supported  emplojrment  plan 
supplement  The  Secretary  further 
agrees  that  public  participation  in  the 
development  of  a  plan  should  be  a 
required  rather  than  an  authorized 
activity  under  a  planning  grant. 

The  Secretary  does  not  believe  the 
issue  of  how  or  whether  fiscal  year  1987 
planning  States  can  qualify  for  a 
services  allotment  in  fiscal  year  1988  is 
a  regulatory  issue.  The  Department 
intends  that  all  planning  States  will 
receive  a  services  allotment  in  1988, 
even  if  they  are  still  using  some  of  their 
1987  planning  funds.  Of  course,  planning 
funds  can  ouy  be  vaed  for  planning 
activities  and  services  funds  only  for 
providing  supported  employment 
services.  This  issue  will  be  clarified  as  a 
program  information  matter  in  the  fiscal 
year  1968  grant  award  process. 

Changes:  the  regulations  have  been 
revised  to  add  a  new  S  383.5(b)(4)  that 
requires  States  that  have  a  planning 
grant  to  seek  public  participation  in  the 
development  of  a  supported  employment 
plan  supplement 

Definitions,  Section  363.7 

Competitive  Woik" 

Comments:  Many  diverse  comments 
were  received  concenung  the  proposed 
definilfcmof"axnpetidv»wo(k."Some  - 
commentars  coaaidarad  the  proposed 
standard  requiting  an  average  ol  at  least 
20  hours  oC-wMirk  per  week  to4}e 
reasonable  and  recoDOBended  the  > 
retention  of  this  standard. 

Other  commenters  stated  that  the 
average  SO-hours-per-week  work 
requirement  is  overly  restrictive  and  not 
statutorily  based.  These  commenters 


suggested  that 
eUrainated  and 


be  standard  be 
that  no  specific  minimum 
number  of  houi  i  be  required.  The 
precise  hours  «  oiked  would  be  based  in 
each  case  on  tli  e  needs  and  abilities  of 
the  individual 

Some  comme  liters  suggested  that 
"competitive  w  srk"  be  defined  in  a 
manner  that  do  ;s  not  require  that 
individuals  wit  i  chronic  mental  illness 
work  any  mini^ium  number  of  hours  per 
week. 

Other  ctmim^nters  suggested  that  if  a 
minimum  work  requirement  is  retained, 
the  standard  si  ould  be  reduced.  ^>ecific 
standards  reco  amended  included  10 
and  15  hours  p(  r  week. 

Some  comoM  aters  recommended  that 
if  a  numerical  i  tandard  is  retained, 
whether  it  be  2  I  hours  or  some  lower 
figure,  that  a  w  tiver  be  permitted  to 
enable  States  t » be  responsive  to 
individual  cam  mstances. 

Other  commi  nters  requested 
clarification  co  icerning  the  time  period 
on  which  the  a  'erage  20-hours-per-week 
requirement  is  >ased. 

Discussion: '  he  Secretary  continues 
to  believe  that  he  20-liours-per-wedc 
standard  is  rea  lonable  and  consistent 
with  congressk  nal  intent  In  its  bill 
report  the  Hov  le  Committee  on 
Education  and  ^bor  encouraged  the  use 
of  an  average  <  f  ZO-hours-per-week 
woric  standard 

The  Secretai  f  agrees  that  there  is  a 
need  to  clarify  [he  time  period  on  whidi 
the  20-hours-p4  r-week  average  is  based. 

Changes:  1^  !  Secretary  has  added 
language  to  thi  definition  of 
"competitive  «  ork"  to  clarify  that  the 
average  20-hov  rs-per-week  woric 
requirement  is  averaged  over  the  course 
of  each  indivi<  iial's  normal  pay  period. 

"Integrated  W  vk 


rest!  ction  ( 

V  orkj 
:indid< 


Comments: 
q)ecifically 
proposed 
handicapped 
than  eight 
comments 

Some 
particular 
commenters 
group  of  ei^t 
meaningful 
and  proposed 
than  three"  or 

Somi 
proposed 
ability  of  Stat^ 
development 
opportunities 
handiotps  in 

Other 
the  third  type 
setting"  that « 
work  alone 


U  M 


'  he] 


Setting" 

proposed  regulations 
in^ted  comments  on  the 
of  anaB- 
group  to  no  more 
idnals.  Many  diverse 
received  on  this  issue, 
supported  this 
hflsilation.  Other 
suggested  that  a  small  work 
was  to  large  to  achieve 

in  a  wori(  setting 
hat  the  size  be  "not  more 
'not  more  than  six." 
believedithe 
would  restrict  the 
to  be  creative  in  the 
stq>ported  employment 
or  indi^duals  with  severe 
^ariness  and  industry. 

recommended  that 
if  *integrated  work 
lows  an  individual  to 
a  part  of  a  small  work 


icomm  inters 
nun  erical ! 


lexommmters 
Istan  laid 


comn  enters) 


!or  ss 


grou  of  not  more  tiii  n  eight  individuals, 
all  of  whom  are  bar  dieapped.  be 
eliminated.  Hie  con  snentere  suggested 
that  under  these  cir  nmstances  there  is 
no  meaningful  intej  ration  of  individuals 
with  handicaps  wit  i  non-hendScapped 
individuals. 

One  commenter  i  oggested  that  an 
integrated  work  set  ing  be  defined  in 
terms  of  a  percenta  le  limitation  of  an 
employer's  total  wc  "k  force  rather  than 
by  a  particular  nun  erical  limitation, 
l^is  commenter  sui  gested  that  a 
percentage  aM>roa(  i  would  have  the 
potential  to  provide  greater  program 
flexibility  and  inert  ase  integration 
opportunities. 

Some  commenter  i  recommended  that 
the  regulati<Hi8  pen  lit  a  waiver  at  the 
State  level  to  allow  for  woric  groups  of 
more  than  eight  incividuals  with 
handicaps  and  for  I  le  lack  of  contact 
with  non-handicap;  ed  individuals. 

Some  Gommentei  t  stated  that  the 
proposed  definitioi  of  "intagrated  work 
setting"  precludes  I  le  use  of  the  mobile 
work  crew  ai^roac  i  in  supported 
employment  servio  a  delivery  because 
this  approach  does  not  ctHiform  to  the 
requirement  for  "re  pilar  contact  with 
iton-handicapped  ii  idividuals.  other  than 
personnel  {Hovidin  \  siqqiort  services,  in 
the  iamiediate  wor  ;  setting." 

Other  commente  s  suggested  that  the 
term  "regular  oontf  ct"  be  defined  and 
that  it  include  socni  1  interacticm  and 
integration  activitii  s  tiiat  take  ]dace 
away  from  die  imn  ediate  work  setting, 
such  as  recreaticmi  1  and  Insure 
activities. 

*  Discussion:  The  Secretary  believes 
strongly  that  a  limi  nnist  be  placed  on 
the  grouping  of  ind  viduals  with 
handicaps  in  a  woi  c  setting  in  order  to 
assure  that  the  "ini  grated  woric  setting" 
requirement  in  the  itatute  is  meaningful. 
While  it  is  recognh  ed  that  an  ideal 
situation  would  be  one  in  which  all 
immediate  co-wori  ers  are  non- 
handicapped,  the  !  Bcretary  considers 
some  flexibility  to  >e  necessary  as 
supported  employi  tent  models  are 
developed.  The  Se  retary,  therefore, 
agrees  with  the  ooi  iments  that 
flexibility  is  impor  ant  to  allow  States 
creativity  in  the  de  velopment  of 
supported  employi  lent  oiqportunities. 
The  standard  of  "u  Dt  more  than  eight"  is 
'  .reasonable  to  achi  !ve  this  objective. 
Althou^  the  Se<  retary  believes  some 
flexibility  in  the  m  mber  of  individuals 
with  handicaps  f^n  ced  together  at  a 
work  site  is  neceat  aiy,  the  Secretary 
recognizee  that  soi  le  models,  such  as 
work  crews  in  tentorial  ni^t  work, 
have  a  potential  fo  r  eliminating 
meaningful  integre  tion.  The  Secretary 
believes  that  die  p  oposed  requirement 
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for  regular  contact  in  the  immediate 
work  setting  with  non-handicapped 
individuals  imposes  a  reasonable 
standard  to  assure  some  degree  of 
meaningful  integration.  Work  crews  that 
do  not  have  this  regular  contact  would 
not  meet  this  definition.  It  is  imperative 
that  job  site  developers  assure  the 
availability  of  regular  contact  The 
Secretary  believes  there  are  work  crew 
models  available  that  demonstrate  this 
regular  contact. 

The  Secretary  further  believes  that 
regular  contact  in  outside  social  settings 
does  not  provide  appropriate 
reinforcement  of  the  on-the-job  skills 
necessary  for  an  individual  with  severe 
handicaps  to  succeed  in  supported 
employment.  This  reinforcement  of  job 
skill  training  is  essential  to  the  success 
of  any  supported  employment 
placement 

Changes:  None. 

"Traditionally  Time-Limited  Post- 
Employment  Services" 

Comments:  Many  comments  were 
received  about  the  proposed  deHnition 
of  "traditionally  time-limited  post- 
employment  services." 

Some  commenters  recommended  that 
the  regulations  permit  a  waiver  of  the 
18-month  limitation  on  State  vocational 
rehabilitation  agency  responsibility  to 
provide  post-employment  services  to 
allow  for  special  circumstances 
reflected  in  a  client's  individualized 
written  rehabilitation  program. 

Other  commenters  suggested  that 
there  should  not  be  any  time  limitation 
on  post-employment  services  delivery 
by  the  State  vocational  rehabilitation 
agency  and  recommended  that  the  18- 
month  limitation  be  eliminated. 

Some  commenters  suggested  that 
there  is  a  need  for  clarification  of  post- 
employment  services  under  this  program 
in  terms  of  their  similarity  or 
dissimilarity  to  post-employment 
services  provided  under  Title  I. 

Other  commenters  asked  when  the  18- 
month  period  begins. 

Some  commenters  asked  whether  the 
18-month  limitation  precluded  an 
individual  from  receiving  services  under 
this  program  when  that  period  had 
elapsed. 

Discussion:  The  Secretary  believes 
that  the  intent  of  Congress  in  limiting 
State  vocational  rehabilitation  agency 
responsibility  to  training  and 
traditionally  time-limited  post- 
employment  services  was  to  preclude 
the  indefinite  continuation  of  Federally- 
funded  vocational  rehabilitation  support 
under  this  program.  The  Secretary 
supports  this  intent  and  believes  it  is 
necessary  to  establish  in  the  regulations 
a  specific  time  limitation  for  that 


support.  Data  from  current  supported 
emplojnnent  demonstration  projects 
indicate  that  most  individuals  have 
made  the  transition  horn  State  agency 
support  to  extended  services  funded 
from  other  sources  within  six  to  twelve 
months— well  within  the  18-month  time 
limit  The  Secretary  believes,  therefore, 
that  this  limitation  is  a  reasonable  one. 

The  Secretary  has  defined  in  {  363.7 
"traditionally  time-limited  post- 
employment  services"  under  this 
program.  It  includes  any  services 
needed  to  maintain  an  individual  in 
supported  employment.  The  intent  is  to 
encompass  all  post-employment 
services  that  normally  are  available 
under  the  Tide  I  program.  Section 
363.4(c)  gives  examples  of  certain 
author^«d  time-limited  post- 
employment  services.  This  is  not  an 
exclusive  list  of  all  authorized  services. 
The  Secretary  considers  the  18-month 
period  to  begin  at  the  time  of  placement 
when  on-the-job  training  is  first 
provided.  By  the  end  of  the  18-month 
period  an  individual  must  transition  to 
extended  services  financed  by  funds 
other  than  Title  VI.  C  monies. 

Changes:  None. 

"On-going  Support  Services" 

Comments:  A  significant  number  of 
comments  was  received  on  the  proposed 
definition  of  "on-going  support 
services."  Some  commenters  indicated 
that  the  proposed  establishment  of  a 
requirement  that  job  skill  training 
services  be  provided  at  least  twice 
monthly  does  not  have  a  statutory  basis. 
These  commenters  suggested  that  the 
fi%quency  and  type  of  "on-going  support 
services"  should  be  related  only  to  the 
specific  needs  and  abilities  of  each 
individual  with  severe  handicaps. 

Other  commenters  suggested  that  the 
proposed  requirement  for  the  provision 
of  job-skill  training  be  eliminated 
because  many  individuals  may  not 
specifically  need  job  skill  training  and 
would,  therefore,  be  ineligible  for  the 
receipt  of  services  under  this  program. 

Some  commenters  agreed  with  the 
twice-monthly  standai^  for  the 
provision  of  job  skill  training  services 
and  recommended  its  retention. 

Other  commenters  suggested  that  the 
definition  of  "on-going  support  services" 
should  be  expanded  to  list  specifically 
other  types  of  services  that  may  be 
provided. 

Some  commenters  requested  that  the 
definition  of  "ongoing  support  services" 
be  revised  to  permit  "on-going  support 
services"  for  individuals  with  chronic 
mental  illiiess  to  be  provided  either  at  or 
away  from  the  work  site,  whichever  is 
appropriate  for  the  individual,  lliese 
commenters  suggested  that  the  proposed 


definition  would  result  in  many 
individuals  with  chronic  mental  illness 
being  ineligible  because  the  services 
they  might  need  could  consist  only  of 
off-site  services. 

Other  commenters  also  requested  that 
the  definition  of  "on-going  support 
services"  be  revised  to  recognize  that 
individuals  with  severe  physical 
handicaps  may  also  not  need  job  skill 
training  provided  at  least  twice  monthly 
at  the  work  site. 

Discussion:  The  intent  of  supported 
employment  is  to  provide  assistance  to 
individuals  with  severe  handicaps  who 
are  not  able  to  function  in  competitive 
employment  without  on-going 
reinforcement  of  job  skil^.  The  need  for 
job  skills  reinforcement  under  this 
program  distinguishes  supported 
employment  fix>m  other  rehabilitation 
programs  where  job  acconunodations  or 
independent  living  services  such  as 
readers,  transportation  or  housing  may 
be  the  only  neieded  post-employment 
services.  The  regulations,  therefore, 
authorize  support  services  that  are  not 
related  specifically  to  job  skill  training 
as  long  as  job  skill  training  services, 
including  both  cognitive  and  physical 
skill  training,  are  needed  and  provided 
at  least  twice  monthly.  The  regulation 
does  not  restrict  in  any  way  where  off- 
site  services  can  be  provided,  including 
any  appropriate  rehabilitation  facility. 
The  proposed  regulation  provides  only 
examples  of  permissible  off-site 
services. 

The  Secretary  believes  that 
individuals  with  severe  handicaps,  with 
the  exception  of  the  chronically 
mentally  ill,  would  be  inappropriate 
candidates  for  supported  employment  if 
they  did  not  need  job  skill  training  at 
least  twice  monthly. 

The  definition  of  "transitional 
employment  for  individuals  with  chronic 
mental  illness"  specifically  considers 
the  fact  that  some  individuals  with 
chronic  mental  illness  may  not  need  job 
skill  training.  The  proposed  definition 
does  not  require  the  provision  of  job 
skill  training  at  least  twice  monthly  at 
the  job  site  for  individuals  with  chronic 
mental  illness  as  distinguished  from 
individuals  served  under  this  program 
who  have  other  types  of  disabilities.  The 
statutory  definition  of  "supported 
employment"  draws  this  distinction 
between  the  chronically  mentally  ill  and 
individuals  with  other  kinds  of  severe 
disabilities  who  are  appropriate 
candidates  for  supported  employment. 

Changes:  None. 

State  Plan  Assurances,  Section  363.11 

Comments:  Some  commenters  noted 
that  the  statute  requires  State  vocational 
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rehabilitation  agencies  to  conduct  public 
meetings  throu^out  the  State  to  allow 
the  public  an  opportunity  to  comment  on 
the  Title  I  State  vocational  rehabUitation 
plan.  Commenters  noted  that  the 
supported  employment  State  plan  is  a 
supplement  to  the  Title  I  State  plan  and 
that,  therefore,  the  regulations  should 
require  public  participation  in  the 
development  of  the  supported 
employment  plan  sui^^ement. 

Discussion:  The  Secretary  agrees  that 
the  public  participation  requirements  of 
section  101(a)(23)  of  the  Act  apply  also 
to  the  supported  employment 
supplement  to  the  Title  I  plan. 

Changes:  The  Secretary  has  modified 
i  363.11  to  add  a  new  {  3e3.11(e)(7) 
State  plan  assurance  that  requires  the 
State  vocational  rehabilitation  agency  to 
comply  with  the  provisions  of  section 
101(a)(23)  of  the  Act  in  developing  its 
supported  employment  plan. 

Collection  and  Reporting  Requirements. 
Section  363.52 

Cuinments.  Some  commenters 
indicated  that  {  363.S2(a)  does  not 
comply  with  section  636  of  the  Act 
because  it  does  not  specifically  cite  the 
information  collection  and  reporting 
requirements  contained  in  section  13  of 
the  Act 

Discussion:  The  Secretary  agrees  that 
§  363.52(a)  should  track  more  closely  the 
statute  by  referencing  the  requirements 
of  section  13. 

Changes:  The  Secretary  has  revised 
the  language  in  §  363.52(a)  to  remove  the 
reference  to  34  CFR  361.23  (general 
reporting  requirements)  and  substitute  a 
more  specific  reference  to  the  collection 
and  reporting  requirements  of  section  13. 

Note:  Because  this  is  a  new  kind  of 
rehabilitation  program  with  which  neither  the 
Department  nor  States  have  much 
experience,  the  Department  will  consider  in 
the  next  two  years  whether  to  solicit 
additional  public  comment  on  the  need  for 
further  regulatory  revision. 

Executive  Order  12291 

These  regulations  have  been  rekriewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the ' 
order. 

List  of  Subfects  in  34  CFR  Part  363 

Education,  Grant  Programs — 
education.  Grant  Programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Supported  employment. 
Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
Nuoitier  aCMT  State  Supported  Employment 
Services  hogram) 
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including  regular  cc  ntact 
employers,  traineei 
handicaps,  parents 
representatives  of 
suitable  professional 
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(b)  The  State  tbali  condoct  activities 
under  a  planning  grant  that  include  the 
fdlowing.  unless  those  activities  have 
already  been  completed: 

(1)  Devetopiag  the  Statewide  needs 
assessment  for  supported  emptoyflMot 
services,  as  specifled  in  §  36S.11. 

(2)  Developing  and  evaluating 
collaborative  agreements  with  State 
agencies  and  private  nonproRt 
organizations. 

(3)  Developing  goals,  priorities, 
policies,  and  proeedwes  for  the 
provision  of  supported  employment 
services  to  indAnduals  with  severe 
handicaps. 

(4)  Seeking  participation  in  the 
development  of  a  State  plan  supplement 
for  supported  employment  services  by 
individuals  with  severe  handicaps,  their 
parents  or  guardians,  and  providers  of 
supported  emph>yment  services. 

(c)  The  State  may  also  conduct  the 
following  activities  under  a  planning 
grant 

(1)  Developing  sites  to  test  and 
evaluate  the  provision  of  supported 
employment  services. 

(2)  Other  activities  necessary  to 
prepare  for  the  bapleflMntatioa  of  a 
system  of  supported  employment 
services. 

(d)  The  requirements  of  SS  363.lt 
383.20.  363.21.  and  363.50-363.53  do  noi 
apply  to  planning  grants. 

(e)  The  Secretary  awrards  a  planning 
grant  of  no  more  than  $250,000  for  up  to 
18  months. 

(Authority:  29  V&C.  78n(c)) 

S363.6   muingauuoimivptfl 

The  following  regulations  apply  to  the 
State  SuK>orted  Employment  Services 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  In  34  CFR  Part  74 
(Administration  of  Grant^.  Part  76 
(State  Administered  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  Part  78  (Education  Appeals 
Board)  except  for  hearings  under 
Subpart  G  of  Part  361.  and  Part  79 
(Inteigovemmental  Review  of 
Department  of  Education  Programs  and 
Activities). 

(b)  The  regulations  in  this  Part  363. 

(c)  The  following  regulations  in  34 
CFR  Part  361  (The  State  Vocational 
Rehabilitation  Services  Program): 

S  361.32:  S  361.33;  §  381.34:  S  361.40; 

§  361.41;  §  361.48;  and  §  361.49. 
(Authority:  29  US.C.  795j  and  m(c)) 

§  363.7    Wliat  definitions  apply  to  the  State 
Supported  Employment  Services  Program? 

(a)  As  used  in  this  part — 

(1)  "Supported  employment"  means — 


(i)  Competitive  work  in  an  inte^vted 
work  setting  with  on-going  support 
services  for  individutds  with  severe 
handicaps  for  whom  competitive 
employment — 

(A)  Has  not  traditionally  occurred:  or 

(B)  Has  been  interrupted  or 
intermittent  as  a  result  of  severe 
handicaps;  or 

(ii)  Transitional  enq>loyment  for 
individuals  with  chronic  mental  illness: 
and 

(2)  As  used  in  the  definition  of 
"supported  employment" — 

(i)  "Competitive  woric"  means  work 
that  is  performed  on  a  full-time  basis  or 
on  a  part-time  basis,  averaging  at  least 
20  hours  per  week  for  each  pay  period, 
and  for  which  an  individual  is 
compensated  in  accordance  with  the 
Pair  Labor  Standards  Act; 

(ii)  "Integrated  work  setting"  means 
job  sites  where — 

(A)(i)  Most  co-wotkers  are  not 
handicapped;  and 

[2]  Individuals  with  handicaps  are  not 
part  of  a  work  group  of  odier  individuals 
with  handicaps;  or 

(B)(1)  Most  co-workers  are  not 
handicapped;  and 

[2]  If  a  job  site  described  in  paragraph 
(AK^  of  this  definition  is  not  possible, 
individuals  with  handicaps  are  part  of  a 
small  work  group  of  not  more  thanei^ 
individuals  with  handicaps;  or 

(C)  If  there  are  no  co-woiicers  or  the 
only  co-workers  are  members  of  a  small 
work  group  irf  not  more  than  ei^ 
individuals.  aU  of  whom  have 
handicaps,  individuals  with  handicaps 
have  regular  contact  with  non- 
handicapped  individuals,  other  than 
personnel  providing  support  services,  in 
the  immediate  work  setting; 

(iii)  "On-going  support  services" 
means  continuous  or  periodic  job  skill 
training  services  provided  at  least  twice 
monthly  at  the  work  site  throu^out  the 
term  of  employment  to  enable  the 
individual  to  perform  the  work.  The  term 
also  includes  other  support  services 
provided  at  or  away  fh»m  die  work  site, 
such  as  transportation,  personal  care 
services,  and  counseling  to  family 
members,  if  skill  training  services  are 
also  needed  by,  and  provided  to.  that 
individual  at  the  woric  site: 

(iv)  Transitional  employment  for 
individuals  with  chronic  mental  illness" 
means  competitive  work  in  an 
integrated  worit  setting  for  individuals 
with  chronic  mental  illness  who  may 
need  support  services  (but  not 
necessarily  job  skill  training  services) 
provided  either  at  the  woiic  site  or  away 
from  the  work  site  to  perform  the  work. 
The  job  placement  may  not  necessarily 
be  a  permanent  employment  outcome 
for  the  individual;  and 


(v)  'Traditionally  time-limited  post- 
employment  services"  means  services 
that  are — 

(A)  Needed  to  support  and  maintain 
an  individual  with  severe  handicaps  in 
employment; 

(B)  Based  on  an  assessment  by  the 
State  of  the  individual's  needs  as 
specified  in  an  individualized  written 
rehabilitation  program;  and 

(C)  Provided  for  a  period  not  to 
exceed  18  months  before  transition  is 
made  to  extended  services  provided 
under  a  cooperative  agreement  pursuant 
to  §363.50 

(b)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  77.1: 

Fiscal  Year  Nonprofit;  Private; 
Secretary;  and  State. 

(c)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  Part  361: 

Act;  Designated  state  unit  Individual 
with  handicaps;  4ndividual  with 
severe  handicaps;  and  State  plan. 

(Authority:  29  U.S.C.  706(18).  711(c).  and  79Sj) 

I 

Subpart  B— How  Does  a  State  Apply 
foraGrant? 


fassLio 

subsnit  to  recelwe  a  (rant? 

To  receive  a  grant  aider  this  part  a 
State  must — 

(a)  Submit  to  the  Secretary,  as  part  of 
the  State  plan  under  34  CFR  Part  381.  a 
State  plan  supplement  that  meets  die 
requirements  of  {  363.11:  or 

(b)  For  fiscal  year  1987  only,  submit 
an  application  for  a  planning  grant  in 
place  of  its  allotment  under  this 
program. 

(Authority:  29  VS.C.  7951(c)  and  79SBi(ai) 

(Approved  by  tlie  Office  of  hlanagefnent  and 
Bu(^  under  control  numlter  1820-0551) 

9363.11    What  tofonwaMew  and 
muat  be  tadudad  In  ttw  State  plan 


Each  State  plan  supplement  must — 

(a)  Designated  State  agency. 
Desi^iate  the  State  unit  or  units  for 
vocational  rehabilitation  services 
identified  in  the  State  plan  submitted 
under  34  CFR  Part  361  as  die  State 
agency  or  agencies  to  administer  this 
program; 

(b)  Results  of  needs  assessment 
Summarize  the  results  of  the  needs 
assessment  of  individuals  with  severe 
handicaps  conducted  under  Tide  I  of  the 
Act  whcNti  that  assessment  identifies  the 
need  for  supported  employment 
services.  Hie  results  of  the  needs 
assessment  must  address  the 
coordination  and  use  of  information 
within  the  State  relating  to  section 
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618(b)(3)  of  the  Education  of  the 
Handicapped  Act; 

(c)  Quality,  scope,  and  extent  of 
services.  Describe  the  quality,  scope, 
and  extent  of  supported  employment 
services  to  be  provided  to  individuals 
with  severe  handicaps  under  this 
program.  The  description  must  address 
the  timing  of  the  transition  to  extended 
services  referred  to  in  S  3e3.50(b)(2); 

(d)  Distribution  of  funds.  Describe  the 
State's  goals  and  plans  with  respect  to 
the  distribution  of  funds  received  under 
S  363.20; 

(e)  Assurance.  Provide  assurances 
that— 

(1)  An  evaluation  of  rehabilitation 
potential,  as  defined  in  section  7(5)  of 
the  Act,  is  provided  imder  34  CFR  Part 
361,  and  if  necessary  a  supplementary 
evaluation  under  this  part,  for  each 
individual  with  severe  handicaps  who 
receives  services  under  this  program; 

(2)  An  individualized  written 
rehabilitation  program  as  speciHed  in  34 
CFR  361.40  and  9B1.41  will  be 
developed — either  under  this  part  or 
under  34  CFR  Part  361— outlining  the 
services  to  be  provided  to  each 
individual  served  under  this  program, 
including  a  description  of  the  extended 
services  needed,  the  identification  of  the 
State,  Federal,  or  private  programs  that 
will  provide  the  continuing  support,  and 
a  description  of  the  basis  for 
determining  that  continuing  support  is 
available; 

(3)  Services  provided  to  individuals 
imder  this  program  will  be  coordinated 
with  the  individualized  written 
rehabilitation  program  or  education  plan 
as  required  under  section  102  of  the  Act. 
section  123  of  the  Developmental 
Disabilities  Act  of  1984,  and  sections 
612(4)  and  614(5)  of  the  Education  of  the 
Handicapped  Act; 

(4)  The  State  will  conduct  periodic 
reviews  of  the  progress  of  individuals 
assisted  under  this  program  to 
determine  whether  services  provided  to 
those  individuals  should  be  continued, 
modified,  or  discontinued; 

(5)  The  designated  State  agency  or 
agencies  will  expend  no  more  than  five 
percent  of  the  State's  allotment  for 
administrative  costs  of  carrying  out  this 
program: 

(6)  The  State  will  make  maximum  use 
of  services  from  public  agencies,  private 
nonprofit  organizations,  and  other 
appropriate  resources  in  the  community 
to  carry  out  this  program; 

(7)  llie  public  participation 
requirements  of  section  101(a)(23)  of  the 
Act  are  met: 


(f)  ColJabora  ion.  Demonstrate 
evidence  of  col  aboration  by  and 
funding  from  re  evant  State  agencies 


and  private  noi 


assist  in  the  pr  vision  of  on-going 
supported  emp  oyment  services 
following  the  t<  rmination  of  time-limited 
services  under  his  part;  and 

(g)  Otherinfi  rmation.  Contain  such 
other  informati  m  and  be  submitted  in 
the  form  and  in  accordance  with  the 
procedures  thaj  the  Secretary  may 
require 

(Authority:  29  U.t.C.  795m) 

(Approved  by  th(  Office  of  Management  and 

Budget  under  coi  trol  numl>er  1820-0551) 

Subpart  C— H<  w  Does  ttte  Secretary 
Make  a  Grant? 


§363.20 
funds? 


The  Secretar  t 
this  program 
633(a)  of  the  Ait 

(Authority:  29  U 

§  363.21^  How  do 
reaNocaM^(|jndi  ^ 

The  Secretai  i 
accordance  wivi 
Act. 

(Authority:  29  VM.C.  7951(b)) 


profit  organizations  to 


How  c  »«s  ttM  Secrstsry  allocate 


allocates  funds  under 
id  accordance  with  section 


C.  7951(c)) 
the  Secretary 

reallocates  funds  in 
section  633(b)  of  the 


Sut>partD-E[  leserved] 

Sut>part  F— W  lat  Post-Award 
Conditions  Mi  st  Be  Met  by  a  State? 

S  363.50    Wlurt  fcoHaborative  agreements 
must  ttM  State  <  evelop? 

(a)  A  design  ited  State  unit  must  enter 
into  one  or  mo  e  written  cooperative 
agreements  or  nemoranda  of 
understanding  with  other  appropriate 
State  agencies  and  private  nonprofit 
organizations  o  ensure  collaboration  in 
a  plan  to  prov  ie  supported  employment 
services  to  inqviduals  with  severe 
handicaps. 

(b)  A  cooperative  agreement  or 
memorandum  >f  understanding  must,  at 
a  minimum,  sp  ;cify  the  following: 

(1)  The  train  ng  and  traditionally  time- 
limited  post-ei  iployment  services  to  be 
provided  by  t}  e  designated  State  unit 
with  funds  rec  iived  under  this  part. 

(2)  The  exte  ided  services  to  be 
provided  by  t)  e  other  State  agencies 
and  private  n(  nprofit  organizations, 
following  the  I  ^rmination  of  time-limited 
services  undei  this  part. 

(3)  The  estii  lated  funds  to  be 
expended  by  I  ie  participating  party  or 


parties  in  implemenjdng  the  agreement 
or  memorandum. 

(4)  The  projected 
individuals  with 
will  receive  supportjed 
services  imder  the 
memorandum: 


number  of 

handicaps  who 
employment 
Agreement  or 


severe 


(Authority:  29  U.S.C  7  }Sm(b)(4)  and  795n(b)) 


}363J1 
Sttmlnlstrstl  vs  costsi 

(a)  Administrativ  ?  costs-general. 
Expenditures  are  al  lowable  for  the 
following  administi  itive  costs: 

(1)  Administratio  i  of  the  State  plan 
supplement  for  this  program. 

(2)  Plaiming,  pro{  -am  development, 
and  personnel  devc  opment  to 
implement  a  systen  of  supported 
employment  servic(  s. 

(3)  Monitoring,  si  pervision,  and 
evaluation  of  this  p  -ogram. 

(4)  Technical  ass  stance  to  other  State 
agencies,  private  n(  mprofit 
organizations,  and  )usine8ses  and 
industries. 

(b)  Limitation  onladministrative  costs. 


Except  for  planning 


Secretary  may  awe  rd  in  fiscal  year  1987. 
not  more  than  five  >ercent  of  a  State's 
allotment  may  be  e  cpended  for 
administrative  cosip  for  carrying  out  this 
program. 

(Authority:  29  US.C  t951(c)  and  795m(b)(5)) 


§363.62    Vniatars 
collection  and 


rspor  Ing 


:ollect  and  report 
reqi  ired  under  section  13 
each  Individual  with 
s  arved  under  this 


(a)  A  State  shall 
information  as 
of  the  Act  for 
severe  handicaps 
program. 

(b)  The  State 
separately  information 

(1)  Supported  enjployment 
served  under  this 

(2)  Supported  en^loyment 
served  under  34 


she  il 


iCIR 


(Authority:  29  U.S.C 
(Approved  by  the 
Budget  under 


§363.53    What 
services  and 


spe<lal 


•  Each  grantee 
services  provided 
this  part  and  undei 
ensure  that  the 
complementary 

(Authority:  29  U.S.C. 

{FR  Doc.  87-18513 

BILLING  CODE  4000-01-1 


grants  which  the 


I  hifoinMUon 
I  iwiulrsments? 


collect  and  report 
for — 

clients 
Ingram;  and 

clients 
Part  361. 


'12  and  795o) 
Ofl  ice  of  Management  and 
control  pumber  1820-0551) 


conditions  apply  to 
activities  under  this  program? 

sh4ll  coordinate  the 

an  individual  under 
34  CFR  Part  361  to 
services  are 

not  duplicative. 

^95  n  and  q) 

8-13-67;  8:45  am] 


01 


anl 


Fi  ed 


Friday 

August  14,  1987 


Part  V 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


34  CFR  Parts  371  and  386 
Handicapped  American  Indian  Vocational 
RehaMitation  Service  Protects; 
Rehal>intation  Training:  Rehabilitation 
Long-Term  Training;  Final  Regulations 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  371  and  386 

Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Plu|ecli,  RehaMHtation  TraMnQ: 
RehabWtation  Lon9>Tenn  Training 

AOfNCv:  Department  of  Education. 
action:  Final  regulations. 


Friday.  August  14,  1987  /  Rules  and  Reg  lations 


:  The  Secretary  amends  the 
regulations  governing  grants  to  provide 
services  to  American  Indians  with 
handicaps  and  grants  for  long-term 
training  to  implement  amendments  to 
the  Rehabilitation  Act  of  1973  made  by 
Pub.  L.  99-506,  the  Rehabilitation  Act 
Amendments  of  1988. 

The  regulations  implement  the  new 
statutory  provisions  for  these  two 
programs.  One  new  provision  permits  a 
consortium  of  governing  bodies  of 
Indian  tribes  to  apply  for  a  grant  as  a 
single  applicant  under  the  ^erican 
Indians  with  handicaps  program. 
Another  new  provision  requires  the 
recipient  of  a  scholarship  under  the 
long-term  training  program  to  work  for  a 
State  rehabilitation  agency  or  a 
nonprofit  rehabilitation  or  related 
agency  for  two  years  for  each  year  of 
assistance  received  or  repay  the 
scholarship  plus  interest. 
EnFECnvc  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ran  PuinMEii  mformation  contact: 
Toby  Lawrence.  Rehabilitation  Services 
Administration,  Department  of 
Education,  Switzer  Building.  Room  3326. 
Washington,  DC  20202.  (202)  732-1351. 
•urpLEMnrrARv  mrmmiation:  On  May 
27, 1987  the  Secretary  published  a  notice 
of  proposed  rulemaking  for  these 
programs  in  the  Federal  Regbtor  (52  PR 
19822).  A  summary  of  the  major 
provisions  was  included  in  the  notice  of 
proposed  rulemaking.  The  explanatory 
statements  in  the  preamble  to  the 
proposed  regulations  are  fully 
applicable  to  these  regulations.  For  the 
sake  of  brevity,  those  statements  are  not 
being  repeated  here.  Readers  are 
referred  to  the  notice  of  proposed 
rulemaking.  There  were  no  major 
substantive  changes  made  in  the  final 
regulations. 

Analysis  of  Comments  and  Chantes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
rulemaking,  38  parties  submitted 


comments  on  he  proposed  regulations. 
An  analysis  o:  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  he  proposed  regulations 
follows. 

American  Ii  dians  with  Handicaps 
program:  Ther  !  were  three  comments 
received  regai  ling  these  proposed 
regulations.  Ni  i  changes  have  been  made 
in  the  final  re{  ilations.  Issues  and 
concerns  raise  Iwere: 

Iftheprojec  is  small,  consisting  only 
of  a  project  di  ector  and  several 
counselors,  ho  w  can  the  project  provide 
an  impartial  h  taring  officer  in  the  case 
of  an  appeal  a  t  provided  in  §  371.21? 
The  commentt  r  suggested  the  possibility 
of  obtaining  th  e  services  of  an 
individual  froi  >  the  State  agency.  This  is 
one  solution.  (  ther  possibilities  can  be 
explored.  The  Rehabilitation  Services 
Administratioi  i  Regional  Offices  and  the 
State  rehabilit  ttion  agencies  can 
provide  techn  :al  assistance  to  the 
Indian  project ;  to  assist  in  establishing 
procedures  th<  t  will  ensure  due  process 
to  Indians  wit  i  handicaps. 

Grants  for  5  >  months;  priority  for 
continuations;  and  consultation  with 
State  agenciei  Commenters  requested 
specific  regule  dons  in  these  areas.  As 
stated  in  the  p  ramble  to  the  proposed 
regulations,  n«  changes  are  considered 
necessary  to  implement  the  statutory 
requirements  tecause  these  areas  are 
covered  by  th   existing  regulations. 

Long-term  t  aining  program.  Issues 
and  concerns  vere: 

Nonprofit  o\  related  agency.  A 
number  of  coi  imenters.  notably  from  the 
allied  health  f  'ofessions,  expressed 
concern  regar  ing  how  the  work 
requirement  o  luld  be  satisfied  if  a 
scholar  becon  es  trained  in  an  area  for 
which  State  oi  nonprofit  rehabilitation 
agencies  gene  ally  do  not  need  full-time 
employees. 

Several  con  menters  asked  whether 
employment  i  ith  a  Federal  agency,  a 
State  or  local  igency  other  than  the 
State  rehabili'  ation  agency,  or  a  State  or 
local  educatic  n  agency  achninistering  a 
program  for  o  providing  services  to 
individuals  w  th  handicaps,  would 
satisfy  the  wc  rk  requirement 

A  change  hi  is  been  made  in  the  final 
S  386.4  to  address  these 
term  "related  agency"  has 
o  make  it  clear  that 
employment  \  y  most  organizations  and 
agencies  refei  red  to  by  the  commenters 
will  satisfy  th  !  requirement  that  a 
scholar  work  or  an  organization 
providing  ser  ices  to  individuals  with 
handicaps  in  he  area  of  specialty  for 
which  trainin  is  provided.  The 
definition  als   makes  it  clear  that  a  for- 
profit  sole  pn  ctitioner,  providing 
services  to  in  ividuals  with  handicaps 


regulations  in 
concerns.  The 
been  defined 


UM 


through  an  agreem  tnt  with  a  State 
agency,  is  considei  ed  a  related  agency. 
Employment  in  a  n  lated  agency  will 
meet  the  requiremi  nts  of  {  38e.44(c)(l). 

Uncertainty  was  also  expressed  about 
whether  employmi  at  in  a  project  funded 
through  the  govern  ng  body  of  an  Indian 
tribe  to  provide  sei  vices  to  American 
Indians  with  handi  saps  would  satisfy 
the  requirement.  A  change  has  been 
made  in  the  long-t(  rm  training 
regulations  to  mak » it  clear  that  an 
Indian  project  is  a  "related  agency"  and 
employment  in  sucn  agency  will  satisfy 
the  woik  requiremi  int. 

Why  must  a  nan  irofit  rehabilitation 
or  related  agency  i  \ave  an  agreement 
with  a  State  agenc  r  in  order  for  a 
scholar  to  satisfy  I  ^e  employment 
obligations  under  i  he  Act?  A  number  of 
commenters  object  ed  that  the 
requirement  that  tie  organization 
providing  services  to  individuals  with 
handicaps  have  an  agreement  with  a 
State  or  nonprofit  ehabilitation  agency 
is  not  in  the  Act  T  le  Secretary 
understands  the  in  ent  of  Congress  in 
requiring  that  schc  ars  maintain 
employment  in  a  n  snprofit  rehabilitation 
or  related  agency  (ir  in  a  State 
rehabilitation  agei  cy  was  to  ensure  that 
training  funds  are  ised  to  increase  the 
numbers  of  qualifi  k!  professionals 
providing  services  to  eligible  individuals 
with  handicaps  se  ved  under  the 
Rehabilitation  Ad  Section  386.44(c)(1) 
of  the  regulations  i  considered  a 
reasonable  methoi  to  verify  that  the 
intent  is  met 

Lack  ofprovisic  n  for  appeal  Concern 
was  expressed  by  itudents,  that  in 
contrast  to  appeal  i  provided  to  students 
from  decisions  by  universities,  there  is 
no  appeal  from  de  erminadons  by  the 
Secretary  of  nono  mpliance  under 
f  386.44  of  the  reg  ilations. 
.   The  Department  can  provide  for 
appeals  of  determ  nations  of 
noncompliance  un  ier  §  386.44  of  the 
regulations  throug  i  administrative 
action  without  the  necessity  of 
regulations.  An  ag  reement  to  be  used  by 
grantees  in  this  pr  )gram  is  presently 
being  developed  v  ithin  the  Department 
and  may  contain  i  provision  permitting 
the  scholar  to  reqi  est  an  informal 
review  by  the  Dej  artment  of  a  finding  of 
noncompliance  w  th  the  terms  of  the 
agreement 

The  ten-year  fo  low-up  of  students 
following  graduat  on  is  burdensome  and 
unrealistic.  It  was  stated  by  a  number  of 
commenters  that  i  niversities  have  no 
mechanism  in  plai  :e  to  determine 
compliance  of  the  scholar  with  the  terms 
4)f  the  agreement  i  a  accordance  with 
8  38e.44(f),  and  ar  s  not  likely  to 
establish  the  requ  red  policies  and 
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procedures  in  view  of  Federal  and  State 
"Right  to  Privacy"  acta.  In  addition, 
project  directors  may  not  be  available  to 
perform  these  functions  after  the 
expiration  ot  the  grant.  One  commenter 
stated  that  the  8  percent  permitted  for 
indirect  costs  was  abeady  insufficient  to 
cover  expenses.  Funds  would  therefore 
not  be  available  to  pay  for  the  costs  of 
tracking  graduates. 
.    In  view  of  the  comments,  the 
Department  wishes  to  clarify  what  it 
means  to  establish  policies  and 
procedures  to  determine  compliance  of 
the  scholar  with  the  terms  of  the 
agreement.  An  example  of  an 
appropriate  policy  and  procedure  that 
would  comply  with  this  provision  would 
be  for  grantees  to  conduct  a  mailing 
once  a  year  with  a  follow-up  mailing  to 
nonrespondents.  The  Department  does 
not  consider  this  type  of  effort  to  be 
burdensome  or  unrealistic. 

"Right  to  Privacy"  acts  would  not 
prevent  schools  from  collecting  this 
information  since  students  would  have 
accepted  the  requirement  to  provide 
information  as  a  condition  of  assistance. 
In  addition,  the  responsibility  for 
tracking  is  accepted  by  the  grantee 
institution,  not  individual  employees  of 
the  institution,  and  would  not  cease 
upon  completion  of  the  project  period. 
The  Department  does  not  find  it 
unreasonable  to  expect  a  university  to 
absorb  the  administrative  cost  of 
tracking  in  return  for  the  ability  to  offer 
federally  funded  scholarships. 

Repayment  and  deferral.  A  number  of 
commenters  expressed  the  need  for 
additional  flexibility  to  permit  deferral 
t>r  repayment  exceptions.  Many  of  the 
situations  described  in  the  comments, 
such  as  an  individual  with  a  severe 
handicap  who  can  only  work  as  a 
volunteer  or  part-time,  are  covered  by 
tiie  regulations  in  9  386.45.  All  others, 
such  as  inability  to  woiic  because  of  age, 
are  unlikely  to  occur.  If  unforeseen 
problems  come  to  the  Department's 
attentioa  they  will  be  acMiessed  by 
interpretations  of  the  regulations  or 
changes  in  the  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
wheUier  tiie  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  tiie 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gatiiered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34CFRPaH371 

Education.  Grant  programs — 
education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34CFnpart3ae 

Education,  Grant  programs — 
education.  Grant  programs — social 
programs,  ReportLog  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
84.12a  Rehabilitation  Training;  84.132, 
American  Indians  with  handicaps) 

Dated:  July  28. 1967. 
William  J.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Parts  371  and 
388  of  Title  34  of  tiie  Code  of  Federal 
Regulations  as  follows: 

PART  371-(AMEIiOEO] 

1.  The  autiiority  citation  for  Part  371  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C  ni(c)  and  TSa  unless 
otherwise  noted. 

2.  The  tide  of  Part  371  is  revised  to 
read  as  follows: 

PART  371— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  HANDICAPS 

8371.41    [AmwMtod] 

3.  In  S  371.41(a)(2).  remove  tiie  words 
"tiie  handicapped  individual"  and  add. 
in  their  place,  the  words  "an  individual 
with  handicaps". 

§§371.21  and  371.41    [Amended] 

4.  In  Part  371,  remove  the  words 
"handicapped  individuals"  and  add.  in 
their  place,  tiie  words  "individuals  with 
handicaps"  in  the  following  places: 

(a)  S  371.21  (d)  and  (g);  and 

(b)  f  371.41(b). 

§§371.10.371.21. 371^9, 371.42, 371.43 

[Amended] 

5.  bi  Part  371.  remove  the  words 
"handicapped  American  Indians"  and 
add.  in  tiwir  irface.  the  words  "American 
Indians  with  handicaps"  in  the  following 
places: 

(a)  §371.10; 

(b)  §  371.21  (c).  (d).  (f).  and  (h): 


(c)§37L30(f)(2)(i)and(ii): 

(d)  1 371.42:  and 

(e)  i  371.43(b). 

§§371.21  and  371.43   [Amended] 

6.  In  Part  371,  remove  the  words 
"handicapped  American  Indian"  and 
add,  in  their  place,  the  words  "American 
Indian  with  handicaps"  in  the  following 
places: 

(a)  S  371.21(e]:  and 

(b)  §  371.43(a). 

7.  Section  371.1  is  revised  to  read  as 
follows: 

§371.1    WhtletheVocaMonl 

I  Servtoe  ProQram  for 


This  program  is  designed  to  provide 
vocational  rehabilitation  services  to 
American  Indians  with  handicaps  who 
reside  on  Federal  or  State  reservations 
in  order  to  prepare  them  for  suitable 
employment 

(Authority:  Sec  130(a)  of  die  Act:  29  U5.C 
750(a)) 

§371.2   [Amended] 

a  In  §  371Z  add  tiie  words  "and 
consortia  of  those  governing  bodies" 
after  "Indian  tiibes". 

9.  Section  371.4  is  amended  by 
removing  the  paragraph  designations 
under  (b),  and  adding  the  following 
definition  in  alphabetical  order  to  read 
as  follows: 

§371.4   What  definitions  ^ply  to  this 


(b)  •  *  • 

"Consortium"  means  two  or  more 
eligible  governing  bodies  of  Indian 
tribes  that  make  application  as  a  single 
applicant  under  an  agreement  whereby 
each  governing  body  is  legally 
responsible  for  carrying  out  all  of  the 
activities  in  the  application. 

(Autiiority:  Sees.  12(c)  and  130  of  the  Act  28 
U.S.C  ni(c)  and  750) 

§371.20    [Amended] 

10.  In  i  371.20,  add  after  "governing 
body"  the  words  "or  consortium". 

11.  In  §  371.21,  paragraph  (i)  is  revised 
to  read  as  follows: 

§371.21    What  are  MiespecM^ipfcaHoii 
raqulramonis  rebMad  to  tlw  Stale  plan 


(i)  Any  American  Indian  with     * 
handicaps  who  is  an  applicant  or 
recipient  of  services,  and  who  is 
dissatisfied  with  a  determination  made 
by  a  counselor  or  coordinator  under  this 
program  and  files  a  request  for  a  review. 
will  be  afforded  a  review  under 
procedures  developed  by  the  grantee 


UM 


90556  Federal  Hagistar  /  Vol.  52.  No.  157  / 


comparable  to  thoae  under  the 
provisions  of  section  102(d)  lih{i)  of  the 
Act 

(Authority:  Sees.  12(c)  and  102(d)  of  the  Act; 
29  U.S.C  711(c)  and  722(d)) 
•        •        •        •         • 

12.  Section  371.40  is  revised  to  read  as 
follows: 

{371^   WiMlarvttwnmleliins 
fs^uiieiiietiiSr 

(a)  Federal  share.  Except  as  provided 
in  paragraph  (c)  of  this  section,  the 
Federal  share  may  not  be  more  than  90 
percent  of  the  total  cost  of  the  project. 

(b)  NoihFederaJ  share.  The  non- 
Federal  share  of  the  cost  of  the  project 
may  be  in  cash  or  in  kind,  fairiy  valued. 

(c)  Waiver  of  aon-Bederal  share.  In 
ordo*  to  cany  out  the  ptuposes  of  the 
program,  the  Secretaiy  may  waive  the 
non-Federal  share  requirement,  in  part 
or  in  whole,  only  if  tlw  applicant 
demonstrates  thiat  it  does  not  have 
sufficient  resources  to  contribute  the 
non-Federal  riiare  of  the  cost  of  the 
project 

(Authority.  Sees.  12(c)  and  130(a)  of  the  Act; 
29  U.S.C  711(6)  and  7S0(cD 

13.  Section  371.42  is  revised  to  read  as 
follows: 


imjn  Mowara 


lobe 


(a)  Directly  or  by  contracL  A  grantee 
under  this  Part  may  provide  the 
vocational  rdwbilhation  services 
directly  or  it  may  contract  or  otherwise 
enter  into  an  agreement  with  a 
designated  State  unit  a  rehabiUtation 
facility,  or  another  agency  to  assist  in 
the  implementation  oif  the  vocational 
rehabilitation  service  program  for 
American  Indians  with  handicaps. 

(b)  Inter-tribal  agreement  A  grantee 
under  this  Part  may  enter  into  an  inter- 
tribal arrangement  with  governing 
bodies  of  other  Indian  tribes  for  carrying 
out  a  project  that  serves  more  than  one 
Indian  tribe. 

(c)  Comparable  service  program.  To 
the  maximum  extent  feasible,  services 
provided  by  a  grantee  under  this  Part 
must  be  comparable  to  rehabilitation 
service  provided  under  this  title  to  other 
individuals  with  handicaps  residing  in 
the  State. 

(Authority:  Sees.  12(c]  and  130  of  the  Act;  29 
U.S.C  711(c)  and  750) 

PART  386-IIEHABILITATION 
TRAIMNQ:  REHABIUTATION  tONO- 
TERMTRAINMQ 

14.  The  authority  citation  for  Part  386 
is  revised  to  read  as  follows: 

Antfaofliy:  20  US.C  711(c)  and  774.  unleaa 
Otherwise  noted. 


15.  Section 
follows: 


M&l  is  revised  to  read  as 


{386.1 
Tenn" 


WlMt  •  ttw  Rahatiitttatlon  Long- 


Training  Program? 
This  progrt  m  is  designed  to  provide 
academic  8n<  non-academic  training  in 
areas  of  per8(  mnel  shortages  identified 
by  the  Secret  >ry  and  published  as  a 
notice  in  the  'eideral  Register.  These 
im  lude — 


areas  may 

(a)  Rehabilit^on 

(b)  Rehabiliti  tion 

(c)  Rehabilita  ton 

(d)  Rehabilitt  tion 

(e)  RehabiUtt  don 

(f)  Rehabilita  ion 

(g)  Rehabilita  tion 
(h)  Rehabiliti  tion 
(i)  Hiysical  tl  erapy; 
(jj  Occupatio  lal 
(k)  Speech-la  iguage 

audiology; 
(1)  Physical 
(m)  Therapet^i 
(n)  Rehabihti  tion 

administra  ion; 
(o)  Vocationi  I 

adjustment 

(P) 

personnel; 
(q)  Prosthetics 
It)  Rehabilita  ion 
(s)  Rehabilitt  tion 
(t)  Rehabilita  ion 
(u)  RehabiHt<  tion 

job  placem  ml 
(v)  ^ieciali»  d 

employmei  t: 
(w)  Undergn  duate 

rehabilitat  m 
[x]  Rehabiliti  tion 
(y)  Independfnt 
(z)  Client 
(aa)  Other  fidds 

rehabilitat  on 

handicaps, 

severe  han  licaps, 

homeboun 


individual! . 


Se<8. 


(Authority: 
U.S.C.  774  (a) 

16.  Section 
follows 
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engineering; 

medicine; 

nursing; 

counseling; 

social  work; 

psychiatry; 

psychology; 

dentistry; 

.y: 

therapy; 

pathology  and 

education; 
c  recreation; 
facility 

evaluation  and  vrotk 

Rehabilit^on  woricshop  and  facility 

and  orthotics; 
of^hlind: 
otihe^6Ati 
of  the  mentally  ill; 
job  development  and 

personnel  for  supported 


education  in  the 
services; 

administration; 
living: 

;and 
contributing  to  the 
of  individuals  with 
especially  individuals  with 

including 
or  institutionalized 


asa  stance;  < 


304  (a)  and  (b)  of  the  Act:  28 
nd  (b)) 

386.4  is  revised  to  read  as 


S386.4    WiMf  definitions  apply  to  ttiia 
program? 

The  following  definitions  apply  to  this 
program: 

(a)  The  definitions  in  34  CFR  Part  385. 

(b)  The  folowing  definitions: 
"Academi  year"  means  a  full-time 

course  of  stii  iy — 

I  or  a  period  totaling  at  least 


(1)  Taken 
9  months:  or 

(2)  Taken 
2  semesters. 


or  the  equivalent  of  at  least 
Z  trimesters,  or  3  quarters. 


"Certificai  e"  means  a  recognized 


educational 


xedential  awarded  by  a 


I  in  I 


itlie 


grantee  under  thit 
the  completion  of 
courses  or  prografi 
"Related  agenc  r 

(1)  An  Americaft 
program:  or 

(2)  Any  of  the 
provide  services 
handicaps  under 

'State  agency  in 
which  training  is 

(i)  A  Federal, 
agency. 

(ii)  A  nonprofit 

(iii)  A  for-profit 
practice. 

'•Scholar^ 
enrolled  in  a 
granting  cotiTse 
areas  listed  in  § 
assistance  under 

"Scholarship" 
to  a  scholar. 

"Training  awa^ 
financial 
training  in  one 
designated  hi  { 

(Authority:  Sec.  12(4) 
711(c)) 


Part  which  attests  to 
a  specified  series  of 
ofstudy. 
"means — 
Indian  rehabiHtation 


fallowing  agencies  that 
individuals  with 
agreement  with  a 
area  of  specialty  for 
wovided: 

S  ate  or  snbstate 


meais 


iassistaiiEe 


organization, 
sole  professional 


an  individual  who  is 
or  degree 
ofstudy  in  one  of  the 
and  who  receives 
his  part 
1  leans  a  training  award 


cert  icatei 


"means  an  award  of 
to  an  individual  for 
of  die  areas   ' 


or  more 
316.1. 


of  the  Act  29  U3X:. 


S386J0   U 

17.  b  8  S8BJO(4}.  "baiBia"  is  corrected 
'  to  read  *l>asis.** 

1&  In  8  386J0pl)(2Miii).  remove  the 


words  "physicall;  r  and  mentalKr 
handicapped  pen  ons.  especial^  those 
who  are  severely  handicapped"  and 
add,  in  their  {riao  i.  the  words  "^persons 
with  hancUcaps.  <  specially  persons  with 
severe  handicapa  *. 

19.  Section  386jl2  is  revised  to  read  aa 
follows: 


{386.42   Wlialan 


IpKN  uce 


(a)  An  individi;kl  applying  for  a 
training  award — 

(l)(i)  Shall 
that  the  individuil 

(A)  A  U.S.  citii  m 

(B)  A  permann  it 
Republic  of  the 
Federated  Stateslof 
Republic  of  Palat , 
Commonwealth 
Islands;  or 

(ii)  %all  produjce 
the  U.S.  Immigra^<m 
Service  that  be 

(A)  Is  a  lawful  bermanent 
the  United  Statet 

(B)  Is  in  the  Ui  ted 
than  a  temporarj 
bitention  of  beco  ning 
permanent  reside  nt; 

(2)  Must  not  b< 
Federal  govemm  mt 


documentation 

or  national:  or 
resident  of  the 
Marshall  islands, 
Micronesia, 
or  the 
in  the  Northern  Mariana 


documentation  from 
and  Naturalization 
she — 

resident  of 


States  for  other 
purpose  With  the 
a  citizen  or 
and 
an  employee  of  the 
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(3)  Shall  express  interest  in  a  career  in 
clinical  practice,  administration, 
supervision,  teaching,  or  research  in  the 
vocational  rehabilitation  or  independent 
living  rehabilitation  of  persons  with 
handicaps,  especially  persons  with 
severe  handicaps;  and 

(4)  Shall  provide  assurances  that  the 
individual  expects  to  maintain  or  seek 
employment  in  a  State  vocational 
rehabilitation  agency  or  in  a  nonproRt 
rehabilitation  or  related  agency 
providing  services  to  individuals  with 
handicaps  or  individuals  with  severe 
handicaps  tmder  an  agreement  with  a 
State  agency. 

(b)  An  individual  who  receives  a 
training  award — 

(1)  Shall  receive  the  training  at  the 
educational  institution  or  agency 
designated  in  the  training  award;  and 

(2)  Must  not  accept  payment  of 
educational  allowances  from  any  other 
Federal,  State,  or  local  public  or  private 
nonprofit  agency  if  that  allowance  is 
conditioned  on  an  employment 
obligation  that  conflicts  with  the 
individual's  obligation  under 

§  386.42(a)(4)  or  f  388.44(c)(1). 

(Authority:  Sees.  12(c)  and  304(b)  of  the  Act; 
29  U.S.C.  711(c)  and  774(b)) 

(Approved  by  the  OfHoe  of  Management  and 
Budget  under  control  number  1820-0026) 

20.  A  new  9  386.43  is  added  to  read  as 
follows: 

S3M.43    WtatarattMaddMioiMl 
raquirwMnls  affMling  adielarsT 

[a]  Requirements  for  a  scholar.  A 
scholar  ^all — 

(1)  Enter  into  a  written  agreement 

with  p-antee  that  meets  the  terms  and 
conditions  required  in  {  386.44; 

(2)  Be  enrolled  in  a  course  of  study 
leading  to  a  certificate  or  degree  in  one 
of  the  fields  designated  in  {  386.1;  and 

(3)  Maintain  satisfactory  progress 
toward  the  certificate  or  degree  as 
determined  by  the  grantee. 

(b)  Limits  on  scholarships.  (1) 
Assistance  is  limited  to  the  individual's 
cost  of  attendance  at  the  institution  for 
no  more  than  four  academic  years 
except  that  the  grantee  may  allow  one 
additional  academic  year  if  the  grantee 
determines  that  an  individual  has  a 
handicap  that  seriously  affects  the 
completion  of  the  course  of  study. 

(2)  If  a  scholarship,  when  added  to  the 
amount  the  scholar  is  to  receive  for  the 
same  academic  year  under  Tide  IV  of 
the  Higher  Education  Act,  would 
otherwise  exceed  the  scholar's  cost  of 
attendance,  the  grantee  shall  reduce  the 
scholarship  by  the  amount  in  which  the 
combined  awards  would  be  in  excess  of 
the  cost  of  attendance. 

(Authority:  Sees.  12(c)  and  304(b)  of  the  Act 
29  U.S.C  711(c)  and  774(b)) 


21.  A  new  S  386.44  is  added  to  read  as 
follows: 

§386.44    What  assuraneM  must  be 
providwl  iiy  a  grantM  thai  Mmds  to 
provide  sdtotaraNpa? 

A  grantee  under  this  Part  that  intends 
to  grant  scholarships  shall  provide  the 
following  assurances: 

(a)  Requirement  for  agreement.  No 
individual  will  be  provided  a 
scholarship  without  entering  into  a 
written  agreement  containing  the  terms 
and  conditions  required  by  this  section. 

(b)  Disclosure  to  applicants.  The 
terms  and  conditions  of  the  agreement 
that  the  grantee  will  enter  into  with  a 
scholar  will  be  fully  disclosed  in  the 
application  for  scholarship. 

(c)  Form  and  terms  of  agreement 
Each  scholarship  agreement  with  a 
grantee  will  be  in  such  form  and  contain 
such  terms  as  the  Secretary  requires, 
including  at  a  minimum  the  following 
provisions: 

(1)  VVithin  the  ten-year  period  after 
cessation  of  enrollment  in  the  course  of 
study  for  which  the  scholarship  is 
awarded,  the  scholar  will  obtain  and 
maintain  employment — in  a  State 
rehabilitation  agency  or  in  a  nonprofit 
rehabilitation  or  related  agency 
providing  services  to  individuals  with 
handicaps  under  an  agreement  with  a 
State  agency— on  a  fiill-time  basis  for  a 
period  of  not  less  than  two  years  for 
each  academic  year  for  wdudi  a 
scholarship  is  received,  llie  woric 
requirement  for  portions  of  an  academic 
year  are  prorated. 

(2)  The  employment  obligation  in 
paragraph  (c)(l]  of  this  section  as 
applied  to  a  part-time  scholar  is  based 
on  the  acctimulated  academic  years  of 
training  for  which  scholarship  is 
received. 

(3)  Until  the  scholar  has  satisfied  the 
employment  obligation  described  in 
paragraph  (c)(1)  of  this  section,  the 
scholar  will  inform  the  grantee  of  any 
change  of  name,  address  or  employment 
status  and  will  document  employment 
satisfying  the  terms  of  the  agreement 

(4)  Subject  to  the  provisions  in 

S  386.45  regarding  a  waiver  or  deferral, 
when  the  scholar  enters  repayment 
status  under  S  386.47(e).  the  amount  of 
the  scholarship  that  has  not  been  retired 
through  eligible  employment  will 
constitute  a  debt  owed  the  United  States 
that— 

(i)  Will  be  repaid  by  the  scholar, 
including  interest  and  costs  of  collection 
as  provided  in  S  386.47;  and 

(ii)  May  be  collected  by  the  Secretary 
in  accordance  with  34  CFR  Part  30.  in 
the  case  of  the  scholar's  failure  to  meet 
the  obligation  of  S  386.47. 


(d)  Executed  agreement.  The  grantee 
will  provide  an  original  executed 
agreement  to  the  Secretary. 

(e)  Standards  for  satisfactory 
progress.  The  grantee  establishes, 
publishes,  and  applies  reasonable 
standards  for  measuring  whether  a 
scholar  is  maintaining  satisfactory 
progress  in  the  scholar's  course  of  study. 
The  Secretary  considers  an  institution's 
standards  to  be  reasonable  if  the 
standards — 

(1)  Conform  with  the  standards  of 
satisfactory  progress  of  the  nationally 
recognized  accrediting  agency  that 
accredits  the  institution,  if  the  iiutitution 
is  accredited  by  such  an  agency,  and  if 
the  agency  has  such  standards; 

(2)  For  a  scholar  enrolled  in  an  eligible 
program  who  is  to  receive  assistance 
under  the  Rehabilitation  Act.  are  the 
same  as  or  stricter  than  the  institution's 
standards  for  a  student  enrolled  in  the 
same  academic  program  who  is  not 
receiving  assistance  imder  the 
Rehabilitation  Act;  and 

(3)  Include  the  following  elements: 
(i)  Grades,  work  projects  completed. 

or  comparable  factors  wfaidi  are 
measurable  against  a  norm: 

(ii)  A  maximum  time  frame  in  yvhich 
die  sdiolar  must  complete  the  sdiolar's 
educational  objective/degree,  or 
certificate.  The  time  fi-ame  shall  be— 

(A)  Determined  by  the  institution; 

(B)  Based  on  the  scholar's  enrollment 
status;  and 

(C)  Divided  into  increments,  not  to 
exceed  one  academic  year.  At  the  end  of 
each  increment  the  institution  shall 
determine  whether  the  scholar  has 
successfully  completed  a  minimum 
percentage  of  work  toward  the  scholar's 
educational  objective,  degree,  or 
certificate  for  all  increments  completed. 
The  minimum  percentage  of  woric  shall 
be  the  percentage  represented  by  the 
number  of  increments  completed  by  the 
scholar  compared  to  the  maximum  time 
frame  set  by  the  institution; 

(iii)  Consistent  application  of 
standards  to  all  scholars  within 
categories  of  students  e.g..  full-time, 
part-time,  undergraduates,  graduate 
students  and  programs  established  by 
the  institution; 

(iv)  Specific  policies  defining  the 
effect  of  course  incompletes, 
withdrawals,  repetitions,  and  noncredit' 
remedial  courses  on  satisfactory 
progress;  and 

(v)  Specific  procedures  for  appeal  of  a 
determination  that  a  scholar  is  not 
making  satisfactory  progress  and  for 
reinstatement  of  aid. 

(f)  Tracking  system.  The  grantee  has 
established  policies  and  procedures  to 
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determine  compliance  of  the  scholar 
with  the  temia  of  the  agreement, 
(g)  Reports.  The  grantee  makes 
reports  to  the  Secretary  that  are 
necessary  to  carry  out  the  Secretary's 
functions  under  this  Part. 

(Authority:  Sees.  12(c)  and  304(b)  of  the  Act: 
29  U.S.C  711(c)  and  774(b)) 
(Approved  t>y  tlie  Office  of  Management  and 
Bwi^  under  control  number  1820-0028) 

22.  A  new  §  38045  is  added  to  read  as 
follows: 


Ihi 
to 


wtMt  dfcumatances  does 
Qiaiit  a  QefaffTal  oc  exception 
undera 


A  deferral  or  repayment  exception  to 
the  requirements  of  \  38e.44(c)(l)  may 
be  granted,  in  whole  or  part,  by  die 
Secretary  as  follows: 

(a)  Repayment  is  not  required  if  the 
scholar — 

(1)  Is  unable  to  continue  the  course  of 
study  or  perform  the  woric  obligation 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death;  or 

(2)  Has  died. 

(b)  Repayment  of  a  sdiolarship  may 
be  deferred  during  the  time  the  scholar 

(1)  Engaging  in  a  full-time  course  of 
study  at  an  instituticm  of  higher 
education; 

(2)  Serving,  not  in  excess  of  three 
years,  on  active  duty  as  a  member  of  the 
armed  services  of  the  United  States; 

(3)  Serving  as  a  volunteer  under  the 
Peace  Corps  Act; 

(4)  Serving  as  a  full-time  volunteer 
under  Title  1  of  the  Domestic  Volunteer 
Service  Act  of  1973; 

(5)  Temporarily  totally  disabled,  for  a 
period  not  to  exceed  three  years;  or 

(6)  Unable  to  secure  employment  as 
required  by  the  agreement  by  reason  of 


the  care  provided 
for  a  period  npt 
months. 


(Authority:  Sec 
29  U.S.C.  7ll(c 

23.  A  new 
follows: 


nijsti 


S38«.46    Wlul 

adeferralor 

repayment 

(a)  Written 
application 
Secretary  to 
exception  to 
of  a  scholarsiip 

(b)  Docunn  ntation. 
must  be  prov  ied 
grounds  for  a 

(2)  Documelitation 
substantiate 
§  38e.45(a)(l) 
§  388.45(b)(5)lariust 
affldavit  fron 

(3)  Documqitation 
exception 
include  a 
evidence  conilusive 


must  a  sdiolar  do  to  otitain 
t^ception  to  perfonnance  or 
a  sctwlarsliip  agreement? 

application.  A  written 
be  made  to  the 
I  iquest  a  deferral  or  an 
erformance  or  repayment 


n 


iun(  er 
deah 


Sec 


(Authority: 
29  U.S.C.  711(c 
(Approved  by 
Budget  under 

24.  A  new 
follows: 


12(c)  and  304(b)  of  the  Act; 
and  744(b)) 

le  Office  of  Management  and 
cfntrol  number  1820-0028) 

386.47  is  added  to  read  as 


§386.47 
sdiotar's 
conditions  of 

In  the  even 
terms  and 
agreement  or 
exception  as 
Scholar  shall 
scholarship. 

(a)  Amoun 
scholarship  t 
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to  a  disabled  spouse 
to  exceed  twelve 


1. 12(c)  and  304(b)  of  the  Act; 
and  744(b)) 

386.46  is  added  to  read  as 


(1)  Documentation 
to  substantiate  the 
deferral  or  exception, 
necessary  to 
exception  under 
or  a  deferral  under 

include  a  sworn 
a  qualified  physician. 

to  substantiate  an 
S  386.45(a)(2)  must 
certificate  or  other 
under  State  law. 


ire  the  conseQuencai  of  a 
p  tomeet  tiM  terms  and 
scholarship  agreement? 

of  a  failure  to  meet  the 
conditions  of  a  scholarship 
to  obtain  a  deferral  or  an 
)rovided  in  S  386.45,  the 
"epay  all  or  part  of  the 

The  amount  of 

be  repaid  is  proportional 


to  the  employmen  obligation  not 
completed. 

(b)  Interest  rate  The  Secretary 
charges  the  schoh  r  interest  on  die 
unpaid  balance  oi  red  in  accordance 
with  31  U.S.C.  371 K 

(c)  Interest  acci  lai 

(1)  Interest  on  t  e  unpaid  balance 
accrues  from  the  <  ate  the  scholar  is 
determined  to  ha\  e  entered  repayment 
status  under  parai  raph  (e)  of  this 
-section. 

(2)  Any  accruec  i 


at  the  time  the  scl  olar's  repayment 
schedule  is  establ  shed. 

(3)  No  interest  i  i  charged  for  the 
period  of  time  dui  ng  which  repayment 
has  been  deferrec  under  S  386.45. 

(d)  Collection  c  tsts.  Under  the 
authority  of  31 U.!  .C  3717,  the  Secretary 
may  impose  reasc  nable  collection  costs. 
.    (e)  Repayment  t  tatus.  A  scholar 
enters  repayment  status  on  the  first  day 
of  the  first  calend  ir  month  after  the 
earliest  of  the  foil  >wing  dates,  as 
applicable: 

(1)  The  date  thd  scholar  informs  the 
Secretary  he  or  si  e  does  not  plan  to 
fulfill  the  employ]  lent  obligation  under 

'the  agreement. 

(2)  Any  date  wllen  the  scholar's 
failure  to  begin  oi  maintain  employment 
makes  it  impossil  le  for  that  individual 
to  complete  the  ei  nployment  obligation 

'within  the  ten  yet  rs  after  cessation  of 
enrollment  in  the  course  of  study. 

(f)  Amounts  an^  1  frequency  of 
payment  The  sch  slar  shall  make 
payments  to  the  £  ecretary  that  cover 
principal,  interest ,  and  collection  costs 
according  to  a  scl  edule  established  by 

.the  Secretary. 


(Authority:  Sees.  12  c) 
29  U.S.C.  711(c)  and 


interest  is  capitalized 


and  304(b)  of  the  Act: 
744(b)) 


(FR  Doc.  87-18514  F  lied  8-13-87;  8:45  am] 
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U  M  I 


DEPARTMEMT  OF  EDUCATION 
34  CFR  Part  614 

CoNege  FacNities  Loan  Program 

aqcncy:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  to  implement  the  College 
Facilities  Loan  program,  authorized 
under  Title  VII,  Part  F  of  the  Higher 
Education  Act  of  1965,  as  amended. 
These  regulations  establish  eligibility 
conditions,  selection  criteria,  and  other 
terms  and  conditions  for  applicants  and 
loan  recipients  under  this  program. 
EFFECTIVE  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Summer  M.  Bravman.  Program  Manager. 
College  Facilities  Loan  Program. 
Division  of  Higher  Education  Incentive 
Programs,  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education.  (Room  3022.  ROB-3).  400 
Maryland  Avenue.  SW..  Washington, 
DC  2020^-3327.  Telephone  (202)  732- 
4394. 

SUWLEMENTARV  INFORMATION:  Title 
Vn,  Part  F  of  the  Higher  Education  Act 
authorizes  a  program  of  low  interest 
loans  to  assist  undergraduate 
postsecondary  educational  institutions 
in  the  construction,  reconstruction,  or 
renovation  of  housing  facilities, 
undergraduate  academic  facilities,  and 
other  educational  facilities. 

On  May  12. 1987.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  College  Facilities 
loan  program.  Interested  parties  were 
provided  30  days  to  submit  their 
comments  to  the  Secretary.  A  summary 
of  the  comments  received  and  the 
Secretary's  responses  to  those  coments 
are  included  in  this  preamble. 

Summary  of  Comments  and  Responses 

General  Comment 

Comment  One  commenter  suggested 
that  the  Secretary  include  a  provision  in 
the  regulations  to  reallocate  loan  fimds 
to  the  next  institution  in  rank  order  if  an 
institution  that  receives  a  fund 
reservation  is  subsequently  found  to  be 
ineligible. 

Response:  No  change  has  been  made. 
If  such  a  situation  occurred  before  the 
close  of  the  fiscal  year,  the  loan  funds 
previously  committed  would  be 


to  the] 


reallocated 
order.  HowevAr, 
the  amount  offiew 
that  may  be 
the  Departme4t 
Department 
to  make  any 
after  the  close 


next  insitution  in  rank 
',  since  Congress  directs 
loan  commitments 
in  each  fiscal  year  in 
's  appropriation  act.  the 
not  have  the  authority 
atiditional  commitments 
of  the  fiscal  year. 


m  adei 


di  tes  1 


Section  614.5 


C  nei 


:  lei  St 


Comment: 
that  the  deflnMion 
academic  faci  ities 
include  facilities 
which  is  the 
pursuing  at 
acceptable  foi 
baccalaureate 

Response: 
The  Higher  Education 
Amendments 
revised  definiton 
proposed  by 


What  definitions  apply? 


commenter  suggested 
of  "Undergraduate 
;"  be  revised  to 
the  primary  purpose  of 
instruction  of  students 
a  two-year  program 
full  credit  toward  a 
degree, 
change  has  been  made. 

Technical 
\ct  of  1987  requires  a 
identical  to  that 
commenter. 


What  conditions  of 


t  lei 

Section  614.11 
eligibility  app  'y\ 

Comment  ( ine  commenter  believed 
that  the  provi  ion  in  the  regulations  that 
the  Secretary  loes  not  approve  a  loan  to 
an  institution  hat  is  in  default  under  any 
Federal  progri  m  appUes  to  institutions 
with  a  high  Ni  tional  Direct  Student 
Loan  (now  caled  Peridns  Loan)  default 
rates.  The  cor  imenter  proposed 
suggestions  bi  sed  on  this  belief. 

Response:  P  o  change  has  been  made. 
An  institution  is  not  in  default  of  an 
obligation  un(  er  the  Perkins  Loan    ^ 
Program,  ff  de  ault  rates  for  loan 
recipients  at  I  te  institution  exceed  the 
levels  estabUaied  for  an  award  of  a 
Federal  Capit  il  Contribution  to  the 
institution.  Tl  e  commenter  was 
mistaken  in  h  i  belief  that  Perkins  Loan 
Program  recip  ent  default  rates  would 
disqualify  an  nstitution  from  receiving  a 
loan  under  thi  \  College  Facilities  Loan 
Program. 


Section  614.21 
evaluate  appi  cations 


,  beca  ise 


ag  i 


Comment 
the  use  of  an 
selection 
housing, 
in  what  the 
traditional 

Response: 
An  increase 
selection 
It  is  only  usee 
new 

academic 
eductional 
763(b)  of  the 
Secretary  giv 
renovation 
undergraduat ; 
consideratior 


<hie( 


foi 
i  I 


construe  ion 


How  does  the  Secretary 
? 


commenter  objected  to 
ncrease  in  enrollment  as  a 
crit^ion,  especially  for 

of  the  expected  decline 
commenter  categorized  as 
students. 

change  has  been  made, 
enrollment  is  not  used  as 
criterion  for  housing  facilities, 
as  a  selection  criterion  for 
of  undergraduate 
facilities  and  for  other 
fa  ilities.  Because  section 
Let  mandates  that  the 
priority  to  loans  for  the 
I  reconstruction  of  older 
academic  facilities, 
of  applications  for  new 


o  hert 


construction  of  undergraduate 

facilities  and  for 

facilities  should  b< 

very  limited  circumstances, 

when  significant 

have  occurred. 

Comment  One 
that  differences  in 
considered  in  evaljiating 
effectiveness  and 


academic 
educational 
given  only  under 
, such  as 
idcreases  in  enrollment 


Response:  No 
At  the  present  tim 
not  have  data 
accurately  the 
for  college  faciUtids 
Secretary  believes 
assessment  of  cos 
still  be  made  by 
in  absolute  terms, 
consider  making 
selection  critria  at 
on  regional  cost 
available. 

Other  Changes 


( ommenter  suggested 
regional  costs  be 

cost- 
inancial  need, 
di  ange  has  been  made. 
,  the  Secretary  does 
ava  table  to  assess 
regi  Dnal  cost  differences 
construction.  The 
a  vaUd  and  useful 
effectiveness  can 
comparing  project  costs 

Die  Secretary  will 
future  changes  to  the 
reliable  information 
deferences  becomes 


.  simi  ar 


ini 


In  S  614.11,  "Wlfet 
eligibility  apply?' 
deleted  paragraph 
redimdant.  A 
regarding  elaborate 
construction  or 
-$75,607  of  the 
General 
(EDGAR) 

Section  614.11(b 
clarify  the  provisii  n 
does  not  approve 
on  the  campus  of 
educational 
after  the  date  on 
for  another  facility 
made  under  Title 
Higher  Education 
•by  the  Higher 
1986.  The  change 
Secretary  interprets 
limitation  in  sectien 
Education  Act  as 
institutions  that 
commitments  afte ' 
effective  date  of 
Amendments  of 

The  final  regul 
Subpart  E,  which 
text  of  the  proposed 
'appeared  in  the 
rulemaking,  for 
of  loans.  The 
unintentional, 
fact  that  the 
and  currently 
provisions  govern|ng 
-prepayments  of 
necessary  for 
-regulations  because 
on  discounting 
Congress  in  the 
Amendments  of 


par  i 
Secrt  tary 


conditions  of 
the  Secretary  has 
(a)(3)  since  it  is 
requirement 
or  extravagant 
materials  is  contained  In 
Edi  cation  Department 
Administfative  Regulations 

has  been  modified  to 
that  the  Secretary 
loan  for  any  facility 
undergraduate 
institiltion  until  ten  years 
vfhich  a  previous  loan 
on  that  campus  was 
m.  Part  F  of  the 
\ct  of  1965,  as  added 
Edu  :ation  Amendments  of 
1  (lakes  clear  that  the 
the  statutory 
762(1)  of  the  Higher 
pplying  only  to 

loan 
the  October,  1986 
Higher  Education 


n  ceive  1 


tie] 
K86. 


a  ions  ] 


include  a 
vas  omitted  from  the 
regulations  that 
notice  of  proposed 
di  icounted  prepayment 
omi^ion  was 

cularly  in  light  of  the 
recently  revised, 
adniinisters,  the 
discounted 
lobns.  Subpart  E  is 
inclusion  in  the  final 

of  statutory  changes 
aupiority  enacted  by 
er  Education 
i;  the  changes  were 


Hghe 


1186; 
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incorporated  by  the  Secretary  in 
revisions  to  the  then  existing  program 
regulations  on  December  23, 1986. 

Printing  errors  have  been  corrected 
throughout  the  regulations. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  the  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department 's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Inqiact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  tite  transmission  of  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  614 

Colleges  and  universities.  Education. 
Grant  programs-housing  and  community 
development.  Housing,  Loan  programs — 
housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142) 

Dated:  August  la  1W7. 
William  |.  BcnMtt. 
Secretary  of  Education. 

The  Secretary  revises  Part  614  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 


PART  614-COLLEQE  FACILITIES 
LOAN  PROGRAM 

Subpart  A— General 

614.1  What  is  the  College  Facilities  Loan 
Program? 

614.2  Who  is  eligible  to  receive  a  loan? 

614.3  What  types  of  projects  may  the 
Secretary  ftmd? 

614.4  What  regulations  apply? 

614.5  What  definitions  apply? 

Subpart  B-How  Does  One  Apply  tar  a 
Loan? 

614.10  How  does  one  submit  an  application? 

614.11  What  conditions  of  eligibility  apply? 

614.12  What  evidence,  assurances,  and 
opinions  of  counsel  are  required  of  the 
applicant  institution? 

614.13  What  application  procedures  apply 
to  non-profit  student  housing 
cooperatives? 

614.14  What  application  procedures  apply 
to  non-profit  corporations? 

Subpart  C— How  Does  the  Secretary  Make 
a  Loan? 

614.20  How  does  the  Secretary  evaluate 
applications? 

614.21  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
housing  facilities? 

614.22  What  selection  criteria  are  used  to 
evaluate  appUcations  for  loans  for 
undergraduate  academic  facilities? 

614.23  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for  other 
educational  facilities? 

614.24  What  apportionment  requirements 
and  other  limitations  apply? 

614.25  What  determination  must  t>e  made 
by  the  Secretary  regarding  non- 
availability of  equally  favorable  terms 
and  conditions? 

614.28    What  is  required  in  a  loan 
agreement? 

614.27  What  kinds  of  security  for  the  loan 
are  required? 

614.28  What  evidence  of  an  approved  debt 
instrtmient  is  required? 

614.29  When  does  loan  closing  take  place? 

614.30  What  are  the  conditions  for  interim 
financing? 

Subpart  D-What  Conditions  Must  be  Met 
After  an  Award? 

614.40  What  are  the  general  rules  for 
determining  eligible  development  costs? 

614.41  What  are  ineligible  development 
costs? 

614.42  What  are  the  requirements  with 
respect  to  a  construction  account? 

614.43  What  are  the  procedures  for  k>an 
disbursement? 

614.44  How  shall  the  balance  remaining  in 
the  construction  fund  be  disposed  of? 

614.45  How  is  the  determination  of  final 
approved  development  costs  made? 

614.46  How  must  pledged  revenues  be 
applied? 

614.47  What  are  the  length  and  maturity  of 
loans? 

614.48  What  are  boirowers'  non-flnandal 
obligations?  - 


Subpart  E-WM  CondMons  Musi  be  Met 
tare  Discounted  Prspaymsnt  of  a  Lean? 

614.50    How  does  the  Secretary  provide  for  a 
discounted  prepayment  of  a  loan? 
Attdiority:  20  U.S.C.  1132g-1132g-3.  unless 
otherwise  noted. 

Subpart  A— General 

§»14.1    WhatistlisColls9sFSciMlssLesn 
Program? 

The  College  Facilities  Loan  Program 
provides  low  interest  loans  to  assist 
undergraduate  postsecondary 
educational  institutions  in  the 
construction,  reconstruction,  or 
renovation  of  housing,  undergraduate 
academic  facilities,  and  other 
educational  facilities  for  students  and 
faculties. 

(Authority:  20  U.S.C.  1132g) 

S614^    Who  is  eligible  to  receive  slosn? 

Any  of  the  following  are  eligible  to 
receive  a  loan: 

(a)  Any  public  or  private  non-profit 
undergraduate  postsecondary 
educational  institution  which  offers,  or 
provides  satisfactory  assurance  to  the 
Secretary  that  it  will  offer  within  a 
reasonable  time  after  completion  of  the 
facility  for  which  assistance  is  requested 
under  this  part,  at  least  a  two-year 
program  acceptable  for  full  credit 
toward  a  baccalaureate  degree. 

(b)  Any  public  educational  institution 
that— 

(1)  Is  administered  by  a  college  or 
university  which  is  accredited  ^  a 
nationally  recognized  accrediting 
agency  or  association; 

(2)  Offers  technical  or  vocational 
instruction:  and 

(3)  Provides  residential  facilities  for 
some  or  all  of  the  students  receiving  that 
instruction. 

(c)  Any  public  or  non-profit  private 
hospital  that — 

(1)  Operates  a  school  of  nursing 
beyond  the  level  of  high  school  and  is 
approved  by  an  appropriate  State 
authority;  or 

(2)  Is  approved  for  internships  by  an 
accrediting  agency  or  association 
recognized  by  the  Secretary. 

(d)  Any  non-profit  corporation 
established  for  the  sole  purpose  of 
providing  housing  or  other  educational 
facilities  for  students  or  for  students  and 
faculty  of  one  or  more  institutions 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  if— 

(1)  The  housing  or  facilities  are  not 
restricted  to  students  or  faculty  on  the 
basis  of  their  membership  in  or 
affiliation  with  any  social,  fiatemal,  or 
honorary  society  or  organization;  and 
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(2)  Upon  dissolution  of  the  non-proHt 
corporation,  all  title  to  any  property 
built  or  purchased  with  proceeds  of  the 
loan  will  go  to  the  institutions  or  be  used 
for  some  other  non-profit  educational 
purpose. 

(e)  Any  agency,  public  authority,  or 
other  instrumentality  of  any  State, 
established  for  the  purpose  of  providing 
or  financing  housing  or  other 
educational  faciUties  for  students  or  for 
students  and  faculty  of  one  or  more 
institutions  referred  to  in  paragraph  (a) 
or  (b)  of  this  section. 

(f)  Any  non-profit  student  housing 
cooperative  corporation  established  for 
the  purpose  of  providing  housing  for 
students  or  for  students  and  faculty  of 
one  or  more  institutions  referred  to  in 
paragraph  (a]  or  (b)  of  this  section. 

(Authority:  20  U.S.C  1132g-3) 

§614.3    WtnttypM  Of  projects  may  ttw 
Secfelwy  funtfT 

(a)  The  Secretary  approves  loans  for 
projects  that  enable  imdeigraduate 
postsecondary  educational  institutions 
to  construct,  reconstruct,  or  renovate — 

(1)  Housing  facilities  for  students  and 
factdties: 

(2)  Undergraduate  academic  facilities: 
or 

(3)  Other  educational  facilities. 

(b)  The  Secretary  may  announce  from 
among  those  categories  listed  in 
paragraph  (a)  of  diis  section  funding 
priorities  under  this  program  in  any 
given  fiscal  year  through  a  Notice 
published  in  the  Fedmal  Register  in 
accordance  with  the  procedures  in  34 
CFR  75.105. 

(c)  In  addition  to  the  priorities  that 
may  be  established  under  paragraph  (b) 
of  this  section,  the  Secretary  gives 
priority  to  loans  for  renovation  or 
reconstruction  of — 

(1)  Older  undergraduate  academic 
facilities;  and 

(2)  Undergraduate  academic  facilities 
that  have  gone  without  major  renovation 
or  reconstruction  for  an  extended 
period. 

(Authority:  20  U.S.C  1132g-2) 
S614.4    Wtiatragutollons  apply? 

The  following  regulations  apply  to  the 
College  Facilities  Loan  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Subparts  D 
and  P.  Part  75  (Direct  Grant  Programs) 
§§  75.105. 75.600-75.616.  Part  77.  and 
Part  79. 

(b)  The  regulations  in  this  Part  614. 
(Authority:  ZO  U.S.C.  1132g-l) 


(MnnMons 


§614.5    What 

(a)  Definition ; 
following  terms  used 
defined  in  EDGKR 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  year 


apply? 
in  EDGAR.  The 
in  this  part  are 
34  Part  77.1: 

Nonprofit 

Private 

Public 

Recipient 

Secretary 

State 

Supplies 


sedE  OGAR  < 


y  ears, 


:  part  of 


(b)  RevL 
following 
CFR  77.1.  are 
follows: 

"Acquisition' 
ownership  of 
at  fair  market 

"Equipment" 
personal  prope^y 
more  than  ten 
machinery,  fixtures, 
necessary  for 
operation  of  a 
computer 
materials,  and 
current  operating 
supplies,  and 
Equipment  may 

(1)  "Built-in 
permanent 

(2)  "Initial 
furniture  and  ofier 
appropriate  itei  is 
a  facility  taking 
purposes  of  the 

"Project"  me^ns 
activity  that  is 
an  applicant  ui^ier 

(c)  Other 
definitions 

"Act"  means 
Act  of  1965,  as 
otherwise  indicated, 
in  this  part  are 

"Assignable 
footage  of  floor 
is  designated 
assignment  to 
purposes,  but 

(1)  Areas 
within  a  buildi: 

(2)  Areas 

(3)  Areas 
custodial 

(4)  Areas  in 
utility  facilities 
the  operation 
available  for 
functional 

"Constructi(^' 
(1)  The  erection 

expansion  of 

including 

thereunder,  an 

installation  of 


definitions.  The 

termsjdefined  in  EDGAR.  34 

r^lefined  for  this  part  as 

means  taking 
pibperty  through  purchase 
V  ilue. 
neans  non-expendable 
having  a  useful  life  of 
,  including 
,  and  other  items 
niaintenance  and 
f  icility,  except  books, 
softw  ire,  instructional 
I  ther  items  involving 

expenses  such  as  fuel, 
s^iceable  parts. 

consist  of— 
e|]uipment."  which  is  a 
~  a  facility;  and 
eq|iipment,"  which  includes 
necessary  and 
for  the  functioning  of 
into  account  the  specific 
facihty. 

the  construction 
iroposed  for  funding  by 
this  program. 
defkiitions.  The  following 
also  apply  to  this  part: 
the  Higher  Education 
imended.  Unless 

,  references  to  titles 
0  titles  of  the  Act. 
irea"  means  the  square 
space  in  facilities  which 

available  for 
lecific  functional 
not  include — 
for  general  circulation 


ai  idi 


c  )es] 


I  use  1 


for  )ublic  washrooms; 
for  luilding  maintenance  or 
servii  es;  or 

( entral  maintenance  and  . 
that  exist  only  to  support 
use  of  other  structures 
alignment  to  specific 
i  purp  }ses. 


a  id  I 


or 


means — 
of  new  or  the 
eiisting  structures, 
acqu  iition  of  the  land 

the  acquisition  and 
litial  equipment  therefor; 


of  existing 
the  land 
by  the  institution 


with  respect  to 
lumber  of  occupants 

ally  designed  to 

maximum  number 
ed  by  State  or  local 


tie 


(2)  The  acquisitio] 
structures,  includinf 
thereunder,  not  otvi^d 
involved. 

"Design  capacity' 
housing,  means  the 
a  building  was  origi^. 
house,  or  if  fewer, 
of  occupants  permit 
building  codes. 

"Development  codt 
the  construction,  ret  onstruction, 
renovation  of  the  he  using, 
undergraduate  acad  ;mic 
other  educational  fa  silities, 
necessary  site  improvements 
its  use  for  housing, 
academic  facilities, 
facilities. 

(20  U.S.C.  1132g-3(d)) 


:"  means  costs  of 
.or 

facilities,  or 
,  including 
to  permit 
lindergraduate 
>r  other  educational 


meaas 


'  wa  Is 


"Faculties"  meant 
faculty  and  their  fai  lilies 

"Full-time  enrollment' 
number  of  full-time 
resident  and  non-reiident 
reported  by  the  edu  ;ational 
for  the  fall  semester 
year  prior  to  that  in 
appUcation  is  filed 
Education  Statistics 
of  Education  for  its 
Postsecondary  Education 
(IPEDS)  survey. 

"Gross  area" 
footage  of  floor  spaf  e 
faces  of  exterior 
including  common 
and  stairways, 
areas  for  building 
utilities. 

."Housing"  meansj— 

(1)  New  or  existir  g 
for  dwelling  use  by 
and  faculty  and  their 
including— (i)  Dormitories; 
Apartments;  and 

(2)  Dwelling  facilities 
faculty  provided  by 
alteration,  conversi  m, 
of  existing  structure  b 
inadequate  for  the 
use. 

(20  U.S.C.  1132g-3(a)) 


members  of  the 


means  the 
mdergraduate 

students,  as 
institution — 
of  the  academic 
which  the 
to  the  Center  for 
of  the  Department 
innual  Integrated 
Data  Systems 


the  total  square 
within  the  outside 
in  the  facilities 
such  as  halls 
washrooms,  and 
nlaintenance  and 


£  reasi 


,  publ  c 


structures  suitable 
students  or  students 
families, 

and  (ii) 

for  students  or 
rehabilitation, 
or  improvement 
that  are  otherwise 
droposed  dwelling 


saii, 
ith 


"Housing  shortag ! 
need  for  decent, 
housing  for  curren 
undergraduate  students 
"Other  educational 

(1)  New  or  existiijg 
for  use  as  cafeteriaf 
student  centers  or 
infirmaries  or  other 
outpatient  health  fatilities, 
other  essential  se 

(2)  Structures  suijable 
provided  by  rehabilitation, 


means  an  existing 
,  and  sanitary 
enrolled  full-time 

and  faculty, 
acilities"  means — 
structures  suitable 
or  dining  halls, 
skudent  unions, 
inpatient  or 

or  for  use  as 
facilities;  and 
for  those  uses 
,  alteration. 
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conversion,  or  improvement  of  existing 
structures  which  are  otherwise 
inadequate  for  those  uses. 

{20U.S.C.1132g-3(f)) 

"Part-time  enrolhnent"  means  the 
number  of  part-time  undergraduate 
resident  and  non-resident  students,  as 
reported  by  the  educational  institution— 
for  the  fall  semester  of  the  academic 
year  prior  to  that  in  which  the 
appUcation  is  filed— to  the  Center  for 
Education  Statistics  of  the  Department 
of  Education  for  its  annual  Integrated 
Postsecondary  Education  Data  Systems 
(IPEDS)  survey. 

"Reconstruction  or  renovation"  means 
rehabilitation,  alteration,  conversion  or 
improvement  (including  the  acquisition 
and  installation  of  initial  equipment,  or 
modernization  or  replacement  of  that 
equipment)  of  existing  structiires. 
("Major  renovation"  means 
reconstruction  or  renovation  with  a  total 
development  cost  in  excess  of  $100,000.) 
(20  U.S.C.  1132i-l(l)(B)) 

"Substandard  housing"  means  student 
housing,  either  on  campus  or  off  campus 
that— 

(1)  Is  owned  or  leased  by  an 
institution  eligible  under  §  614.2;  and 

(2)  Fails  to  meet  current  applicable 
State  or  local  building  code 
requirements. 

"Undergraduate  academic  facilities" 
means  structures  suitable  for  use  as 
classrooms,  laboratories,  libraries,  and 
related  facilities,  the  primary  purpose  of 
which  is  the  instruction  of  students 
pursuing  at  least  a  two-year  program 
acceptable  for  full  credit  toward  a 
baccalaureate  degree,  or  for 
administration  of  the  educational 
programs  serving  those  students,  and 
maintenance,  storage,  or  utility  facilities 
essential  to  operation  of  these  facilities, 
as  well  as  infirmaries  or  other  facilities 
designed  to  provide  primarily  outpatient 
care  for  students  and  instructional 
personnel.  The  term  does  not  include 
facilities  such  as — 

(1)  Dormitories,  residence  halls,  or 
similar  faciUties  designed  for  residence 
or  habitation; 

(2)  Facilities  primarily  intended  for 
events  for  which  admission  is  to  be 
charged  the  general  public; 

(3)  Gymnasiums,  stadiums,  swimming 
pools,  student  centers,  or  other  similar 
facilities  specially  designed  for  athletic 
or  recreational  activities;  or 

(4)  Facilities  used  for  religious 
worship  or  sectarian  activities,  or  used 
in  connection  with  a  program  conducted 
by  a  school  or  department  of  divinity. 

(Authority:  20  U.S.C.  1132g-l(c).  1132g-3(c)) 


Subpart  B— How  Ooee  One  Apply  for  a 
Loan? 

5614.10  Howdoesonesubinttan 
■ppHcation? 

(a)  An  applicant  for  a  reservation  of 
funds  for  a  loan  shall  submit  an 
application  to  the  Secretary  at  the  time, 
in  the  manner,  and  containing  the 
information  required  by  the  Secretary. 

(b)(1)  An  applicant  may  submit  only 
one  application  for  a  reservation  of 
funds  in  any  fiscal  year  for  each 
category  of  project  described  in  §  614.3. 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  the  Secretary  considers  as  a 
separate  applicant  a  branch  campus  of  a 
multi-campus  institution  if  that  branch 
campus  has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

(Authority:  20  U.S.C.  1132g-l(c)) 

9614.11  What  condition*  of  •Ooibllity 
•PPly? 

(a)  The  Secretary  considers  a  project 
eligible  to  receive  assistance  only  if — 

(1)  The  applicant  has  not  contracted 
for  construction  before  filing  its 
application;  and 

(2)  The  facility  will  not  be  used — 
(i)  For  religious  worship; 

(ii)  In  connection  with  a  school  or 
department  of  divinity;  or 

(iii)  For  a  school  providing  either 
training  for  religious  purposes  or 
principally  sectarian  instruction. 

(b)  The  Secretary  does  not  approve 
another  college  faciUties  loan  authorized 
under  Part  F,  Title  VII,  of  the  Higher 
Eduction  Act  for  any  facility  on  the 
campus  of  an  undergraduate  educational 
institution  until  ten  years  after  the  date 
on  which  a  previous  loan  for  a  facility 
on  that  campus  was  made  under  Part  F, 
Title  VII,  of  the  Higher  Education  Act. 

(c)  Except  in  cases  where  construction 
assistance  is  necessary  to  remove  a 
threat  to  life  or  limb  or  to  repair  a 
facility  affected  by  a  natural  disaster, 
the  Secretary  does  not  approve  a  loan 
for  a  project  in  a  facility  on  which  there 
is  an  outstanding  loan  made  tmder  this 
part  or  under  Title  IV  of  the  Housing  Act 
of  1950. 

(d)  The  Secretary  does  not  approve  a 
loan  to  an  institution  that  is — 

(1)  Delinquent  on  a  loan  previously 
made  under  the  Act.  or  under  Title  IV  of 
the  Housing  Act  of  1950,  whether  or  not 
the  Secretary  has  agreed  to  any 
deferment;  or 

(2)  In  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(e)  The  Secretary  does  not  approve  a 
loan  to  an  institution  that  is  financially 
insolvent. 

(Authority:  20  U.S.C.  1132g-{b).  1132^1  (c)) 


$614.12    What  evideno*,  assurances,  and 
opMons  of  counssi  ara  rsqulrsd  of  tha 
applicant  Institution? 

An  applicant  shall  submit  to  the 
Secretary,  as  part  of  its  application,  the 
following  evidence,  assurances,  and 
opinions  of  counsel: 

(a)  Satisfactory  evidence  that' the 
applicant  has  or  will  have— based  on 
title  or  lease — an  interest  in  the  project 
site,  including  the  right  of  access,  that  is 
sufficient  to  ensure  the  applicant's 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facilities  or  SO  years,  whichever  is 
longer. 

(b)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance,  construct,  reconstruct  or 
renovate  or  maintain  the  proposed 
facihties; 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  secxuity  for  the 
proposed  loan. 

(c)  Satisfactory  assurance  that  if  the 
Secretary  offers  and  the  applicant 
accepts  the  loan,  the  applicant  will 
comply  with  the  terms  and  conditions 
for  repayment  of  the  loan. 

(d)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment  The 
security  may  be  one  or  a  combination  of 
procedures  listed  in  {  614.27. 

(e)  Satisfactory  assurance  that  the 
appUcant  will  not.  without  consent  of 
the  Secretary,  sell,  mortgage,  encumber, 
or  lease  to  others  during  the  life  of  the 
loan,  the  facility  constructed, 
reconstructed,  or  renovated  with  the  aid 
of  the  loan. 

(f)  Legal  opinions  by  bond  counsel  or 
legal  counsel  with  respect  to— 

(1)  The  legal  sufficiency  of  the  note  or 
the  bond  issue  that  the  applicant 
proposes  to  offer  to  secure  the  loan; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  note  or  bond  issue  and 
secure  it  by  the  proposed  collateral;  and 

(3)  The  legal  sufficiency  of  the  debt 
instrument  and  collateral  on  delivery. 

(g)  As  used  in  this  paragraph,  "bond 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  financing  of  construction, 
reconstruction,  or  renovation  projects 
through  the  issuance  of  bonds; 

(2)  Whose  approving  opinions  have 
been  previously  accepted  by  purchasers 
of  bonds  offered  at  public  sales;  and 

(3)  Who.  if  the  borrower  is  a  public 
institution  or  agency,  is  a  recognized 
bond  counsel  in  the  municipal  field. 
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(h)  As  used  in  this  paragraph,  "legal 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Having  experience  in  the  financing 
of  construction,  reconstruction,  or 
renovation  projects:  and 

(2)  Whose  opinions  with  regard  to  that 
type  of  financing  have  been  accepted 
previously  by  responsible  lenders  or 
lending  institutions. 

(Authority:  20  U.S.C.  1132g-l(c)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 


{•14.13    What) 

apply  to  noniMottt  studant  housing 


A  nonprofit  student  housing 
cooperative,  as  described  in  i  614.2(f), 
that  applies  for  a  reservation  of  funds 
for  a  loan  must  assure  the  Secretary  at 
the  time  of  its  application  that — 

(a)  The  institution  the  proposed 
project  is  intended  to  serve  has  agreed 
to  cosign  the  loan  as  a  borrower;  or 

(b)  If  State  law  in  effect  on  September 
7, 1964  prevents  the  institution  from 
cosigning  the  loan,  the  institution  has 
approved  the  cooperative  and  the 
proposed  project 

(Authority:  20  U.S.C.  1132g-3(b)) 

§614.14    What  application  procedurts 
apply  to  noiiiirom  cofporaMona? 

If  a  non-profit  corporation  described 
in  S  614.2(d)  that  has  not  been 
established  by  the  institution  or 
institutions  the  proposed  project  is 
intended  to  serve  applies  for  a 
reservation  of  funds  for  a  loan,  it  shall 
assure  the  Secretary  at  the  time  of  its 
application  that — 

(a)  The  educational  institution  or 
institutions  the  proposed  project  is 
intended  to  serve  have  agreed  to  cosign 
the  loan  as  a  borrower;  or 

(b)  If  State  law  in  effect  on  September 
7, 1964  prevents  the  institution  or 
institutions  from  cosigning  the  loan,  the 
institution  or  institutions  have  approved 
the  corporation  and  the  proposed 
project 

(Authority:  20  U.S.C  1132g-3(b)) 

Subpart  C— How  Does  the  Secretary 
Make  a  Loan? 

{•14.20   Hew  doM  the  Secretary  evaluate 


The  Secretary  evaluates  applications 
for  loans  to  construct  reconstruct  or 
renovate — 

(a)  Housing  facilities  according  to  the 
criteria  in  {  614.21; 

(b)  Undergraduate  academic  facilities 
according  to  the  criteria  in  {  614.22;  and 

(c)  Other  educational  facilities 
according  to  the  criteria  in  {  614.23. 

(Authority:  20  U.S.C  1132g-l(c)) 


(Approved  by  thi 
Budget  under 


OfHce  of  Management  and 
coiitrol  number  1840-0580] 


{  614.21    What  leiection  crKeria  are  used 
to  avaluata  appi  cations  for  loans  for 
housing  f aciime  i? 

The  Secretai  /  evaluates  each 
application  for  a  loan  for  housing 
facilities  on  thi  basis  of  the  following 
criteria: 

(a)  Use  of  ex  sting  housing.    (10 
points) 

(1)  The  Seen  tary  considers  the  extent 
to  which  the  in  ititution  makes  effective 
use  of  the  undc  rgraduate  student 
housing  space  hat  it  owns  or  leases  as 
measured  by  tie  number  of  assignable 
square  feet  pei  undergraduate  student 
occupant 

(2)  The  Seen  tary  assigns  the  highest 
scores  to  instit  itions  with  the  smallest 
amount  of  assignable  square  feet  per 
undergraduateistudent  occupant. 

(b)  Housing  deficiency.    (20  points) 

(1)  The  Secr(  tary  considers  the  extent 
to  which  the  ir  stitution  has  a  housing 
deficiency  as  r  leasured  by  the  number 
of  accommoda  ions  required  to— 

(i)  Eliminate  overcrowding  of 
undergraduate  students,  that  is, 
occupancy  in  c  xcess  of  design  capacity: 

(ii)  Provide  i  ccommodations  for 
imdergraduate  students  living  in 
substandard  h  tusing;  and 

(iii)  Provide  iccommodations  for 
undergraduate  students  denied  housing 
but  registered  or  classes  for  the  opening 
fall  semester  p  -eceding  the  date  of 
application. 

(2)  The  Seer  itary  assigns  the  highest 
scores  to  instil  iitions  with  the  greatest 
housing  denci(  ncy. 

(c)  Relative  lousing  deficiency,    (20 
points) 

(1)  The  Seer  itary  considers  the  extent 
to  which  the  ii  stitution  has  a  relative 
housing  deficii  ncy  as  measured  in  terms 
of  a  percentag  >  obtained  by  dividing  the 
total  housing  <  efieieney  in  {  ei4.21(b)  by 
the  institution'  i  full-time  enrollment. 

(2)  The  Seer  stary  assigns  the  highest 
scores  to  insti  utions  with  the  highest 
relative  housii  g  deficiency. 

(d)  Cost  efft.  ztiveness  of  project.    (30 
points) 

(1)  The  Secx  itary  considers  the  cost  - 
effectiveness  (  f  the  project  as  measured 
by  the  total  dc  velopment  cost  per  gross 
square  foot  of  khe  project,  and  the  total 
development  dost  per  undergraduate 
student  accon  modation. 

(2)  The  Seci  stary  assigns  up  to  15 
points  to  insti  utions  with  the  lowest 
cost  per  gross  square  foot,  and  up  to  15 
points  to  insti  utions  with  the  lowest 
cost  per  undei  graduate  student 
accommodatii  n. 

(e)  Financii  I  need.    (20  points) 


(1)  The  Secretary 


education  and  gene  ral  annual 


considers  the  basic 


expenditures  per  ui  dergraduate  student, 
as  calculated  by  di^  iding  the  amount  of 
expenditures  by  the  sum  of  the  full-time 
enrollment  and  one  third  of  the  part- 
time  enrollment.  Th  Bse  expenditures 
must  be  based  on  d  ata  reported  in  the 
annual  Center  for  E  ducation  Statistics 
Integrated  Postsecc  ndary  Education 
Data  Systems  survi  y  for  the  most  recent 


year  for  which  date 
(2)  The  Secretary 


scores  to  institutioi  s  with  the  lowest 
expenditure  per  stu  dent 
(Authority:  20  U.S.C. :  132g-l(c)) 
(Approved  by  the  Off  ce  of  Management  and 


Budget  under  control 


lumber  1840-0580] 


I  sele<  tion 


criteria  are  used 
applications  for  loans  for 
facilities? 


lacadomic 


loin 


§614.22    What 
to  evaluate 
undergraduate 

(a)  The  Secretary 
application  for  a 
construction  of  nev ' 
academic  facilities 
following  criteria: 

(1)  Increase  in 
points) 

(i)  The  Secretary 
numerical  increase 
student  enrollment 
branch  campus  wh  ne 
would  occur,  as  ca  culated 
increase  in  the  sun 
enrollment  and  oni  -third 
time  enrollment,  oyer 
period  beginning 
that  began  three  ydars 
most  recent  fall  sei  lester, 

(ii)  The  Secretar ' 
scores  to  institutio  is 


evaluates  each 

for  the 
undergraduate 
according  to  the 


e^llment.    (25 

considers  the 
in  undergraduate 
at  the  institution  or 
the  construction 
by  the 
of  the  full-time 
of  the  part- 
a  three-year 
the  fall  semester 
preceding  the 


increases  in  enrollfient. 

(2)  Relative 
(25  points) 

(i)  The  Secretary 
percentage  increas  s 
student  enrollment 
branch  campus  wli  ere 
would  occur,  as  ca  culated 
percentage  increas  e 
full-time  enrollmer  t 
part-time  enrollme  \l 
period  beginning 
that  began  three  yAars 
most  recent  fall  se  nester 

(ii)  The  Secretar  r 
scores  to  institutions 
relative  increases 

(3)  Use  of  existing 
academic  facilitiei '. 

(i)  The  Secretar] 
to  which  the  instit  ition 
existing  undergrac  uati 
facilities  by  consi(  e: 
assignable  square 
per  undergraduate 
by  dividing  the  as 


are  available, 
assigns  the  highest 


assigns  the  highest 
witii  the  largest 


incr  ^ase  in  enrollment. 


considers  the 
in  imdergraduate 
at  the  institution  or 
the  construction 
by  the 
in  the  sum  of  the 
and  one-third  of  the 
,  over  a  three-year 
ith  the  fall  semester 
preceding  the 


assigns  the  highest 
with  the  largest 
enrollment 
undergraduate 
(30  points) 
assesses  the  extent 
makes  use  of  its 
:e  academic 
ring  the  amoimt  of 
eet  in  those  facilities 
student  as  calculated 
ignable  square  feet 
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by  the  sum  of  the  full-time  enrollment 
and  one-third  of  the  part-time 
enrollment. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  wiUi  the  smallest 
amount  of  square  feet  per  undergraduate 
student. 

(4)  Financial  need.    (20  points) 

(i)  The  Secretary  considers  the  basic 
education  and  general  annual 
expenditures  per  undergraduate  student 
as  calculated  by  dividing  the  amount  of 
expenditures  by  the  sum  of  the  ftill-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  expenditures 
must  be  based  on  data  reported  in  the 
annual  Center  for  Education  Statistics 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  the  data  are  available. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
expenditure  per  undergraduate  student. 
(Authority:  20  U.S.C.  1132&-l(c)) 

(b)  The  Secretary  evaluates  each 
application  for  a  loan  for  the 
reconstruction  or  renovation  of 
undergraduate  academic  facilities 
according  to  the  following  criteria: 

(1)  Age  of  undergraduate  academic 
facilities  to  be  renovated  or 
reconstructed.    (25  points) 

(i)  The  Secretary  considers  the  date  of 
construction  completion  of  the 
imdergraduate  academic  facilities  to  be 
renovated  or  reconstructed. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  the  oldest  facilities. 

[2]  Deferred  maintenance.     (25 
points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  facilities  have  gone  without 
major  renovation  or  reconstruction. 

(ii)  The  Secretary  assigns  the  hi^est 
scores  to  the  facilities  that  have  gone 
the  longest  time  without  major 
renovation  or  reconstruction. 

(3)  Use  of  existing  undergraduate 
academic  facilities.    (30  points] 

(i)  The  Secretary  assesses  the  extent 
to  which  the  institution  makes  use  of  its 
existing  undergraduate  academic 
faciUties  by  considering  the  amoimt  of 
assignable  square  feet  in  those  facilities 
per  undergraduate  student,  as  calculated 
by  dividing  the  total  assignable  square 
feet  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  square  feet  per  student. 

(4)  Financial  need.     (20  points) 

(i)  The  Secretfuy  considers  the  basic 
education  and  general  annual 
expenditures  per  undergraduate  student 
as  calculated  by  dividing  the  amount  of 
expenditures  by  the  sum  of  the  full-time 


enrollment  and  one-third  of  the  part- 
time  enrollment.  The  expenditures  must 
be  based  on  data  reported  in  the  annual 
Center  for  Education  Statistics 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  the  data  are  available, 
(ii)  The  Secretary  assign  the  highest 
scores  to  institutions  with  the  lowest 
expenditure  per  imdergraduate  student. 
(Authority:  20  U.S.C  1132g-l(c)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 

§614.23    WiMtwtoctioncrltartaarausMi 
to  •vaknl*  applications  tar  loMw  for  otitw 
•dticatlonalfadmiMT 

The  Secretary  evaluates  each 
application  for  a  loan  for  other 
educational  faciUties  according  to  the 
following  criteria: 

(a)  Increase  in  enrollment    (25 
points) 

(1)  The  Secretary  considers  the 
numerical  increase  in  imdergraduate 
student  enrollment  at  the  institution  or 
branch  campus  where  the  construction 
would  occur,  as  calculated  by  the 
increase  in  the  stun  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment,  over  a  three-year 
period  beginning  with  the  fall  semester 
that  began  three  years  preceding  the 
most  recent  fall  semester. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
increases  in  enrollment. 

(b)  Relative  increase  in  enrollment 
(25  points) 

(1)  The  Secretary  considers  the 
percentage  increase  in  imdergraduate 
student  eim)Ilment  at  the  institution  or 
branch  campus  where  the  construction 
would  occur,  as  calculated  by  the 
percentage  increase  in  the  sum  of  the 
full-time  enrollment  and  one-third  of  the 
part-time  enrollment,  over  a  three-year 
period  beginning  with  the  fall  semester 
that  began  three  years  preceding  the 
most  recent  fall  semester. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  widi  the  largest 
relative  increases  in  eim)Ilment. 

(c)  Use  of  existing  other  educational 
facilities.     (30  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  institution  makes  use  of  its 
existing  other  educational  facilities  by 
considering  the  amotmt  of  assignable 
square  feet  in  those  facilities  per 
undergraduate  student,  as  calculated  by 
dividing  the  total  assignable  square  feet 
by  the  sum  of  the  full-time  enrollment 
and  one-third  of  the  part-time 
enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  square  feet  per  undergraduate 
student. 


(d)  Financial  need.     (20  points) 

(1)  The  Secretary  considers  the  basic 
education  and  general  annual 
expenditiu«s  per  imdergraduate  student 
as  calculated  by  dividing  the  amount  of 
expenditures  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  expenditures 
must  be  based  on  data  reported  in  the 
aimual  Center  for  Education  Statistics 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  the  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
expenditure  per  undergraduate  student 
(Authority:  20  U.S.C.  1132g-l(c)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuffll>er  1840-0580) 

§614.24    WhstapportionnMnt 
rsqulrenwnts  and  other  Mniltatlonsiyply? 

(a)  The  Secretary  awards  not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  under  this  part  to 
educational  institutions  within  any  one 
State. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  the  Secretary  may,  as 
necessary,  deviate  from  the  rank  order 
of  appUcations  in  each  category  of  loans 
to  ensure  that  not  less  than  ten  percent 
of  the  number  of  loans  made  or  not  less 
than  ten  percent  of  the  amount  of  total 
funds  available  are  reserved  for 
applications  from  historically  black 
colleges  and  universities. 

(c)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $3,000,000. 

(d)  The  minimum  loan  that  thd 
Secretary  makes  to  an  eligible  applicant 
is  $250,000. 

(Authority:  20  U.S.C.  1132g-l(c).  1132g-2} 

§614.26    What detaniiiiMtion must IM 
mad*  by  ttw  Scerstary  rsgardbig  non- 
avaNabiNty  of  squaNy  favorabia  terms  and 
conditions? 

(a)  The  Secretary  makes  a  loan  only  if 
the  Secretary  tinds  that  the  applicant  is 
unable  to  secure  from  other  sources  a 
loan  with  terms  and  conditions  equally 
as  favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  part. 

(b)  In  order  to  assist  the  Secretary  in 
making  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  require,  including— if 
bonds  are  to  be  issued — ^public 
advertising  for  bids. 

(Authority:  20  U.S.C  1132g) 
§614.26    Wliat  Is  requlrsd  In  a  loan 


(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if — 
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(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  in  this  part;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan  including  financial  reporting 
requirements;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  tits  applicant  for  the  loan. 
(Authority:  M  U.S.C  1132-l(c)) 

{•14.27   WhatMndsofsecurttyare 
raoiiifwl  taf  Itw  lOMi? 

(a)  A  borrower  shall  evidence  its  loan 
by  either  notes  or  bonds  issued  by  the 
borrower,  secured  by  a  mortgage,  a  trust 
indenture,  project  revenues,  other 
revenue  sources,  or  any  combination 
thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to  assure 
loan  repayment,  the  Secretary  may 
require  one  or  more  of  the  following: 

(1)  A  pledge  of  income  from 
endowment  funds. 
(2]  A  pledge  of  securities. 

(3)  A  mortgage  on  other  facilities  or 
real  property. 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 

(Authority:  20  US.C  1132»-l(c)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 

§614.2S    What  avIdMiea  of  an  approved 
itoM  kwbiNiwnl  is  raquirwl? 

After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  evidence 
of  indebtedness  in  the  form  the 
Secretary  prescribes  in  the  loan 
agreement  and  in  accordance  with  the 
terms  and  conditions  of  the  loan 
agreement 

(Authority:  20  U.S.C  1132g-l(c]) 
(Approved  by  the  Office  of  Management  and 
Bu<i^l  under  control  number  1840-0580) 

§C1«.2t    WhwidOM loan ckwing take 
plac«7 

Loan  closing  occurs  at  a  time 
determined  by  the  Secretary. 

(Authority:  20  U.S.C  1132-lg(c)) 
{•14.30    WiMtarattM conditions  for 


(a)  A  borrower  may  arrange  for 
interim  financing,  subject  to  approval  of 
the  Secretary,  to  cover  the  cost  of 
construction  pending  the  loan  closing. 

(b)  After  the  award  of  all  prime 
construction  contracts,  if  the  Secretary 
finds  that  the  borrower  is  tmable  to 
secure  necessary  interim  financing  on 


reasonable  tends 
provide  for  advances 
approved  loan. 

(Authority:  20  U^C  1132g-l(c)) 


,  the  Secretary  may 
against  the 


Subpart  D— WT  at  Conditions  Must  Be 
Met  After  an  Auard? 


thm  general  rules  for 
devlopment  costs? 

determines  eligible 
by  assessing  the 
and  appropriateness  of 
be  incurred  by  the 

account — 
of  when  certain  costs 
by  the  applicant;  and 
:'s  compliance  with 
n  this  part. 

.C.  1132g-l(c)) 


CC  BtS 


ii  ito 


§  614.40 
(lelei  milling 

The  Secretar 
development 
reasonableness 
costs  that  woul  I 
project  taking  i 

(a)  The  timin 
would  be  incur  ed 

(b)  The  applicant' 
the  regulations 

(Authority:  20  U.l 

§  614.41    Wtiat  qn  Ineligible  development 
costs? 

(a)  The  Secriary  excludes  from 
eligible  develo]  ment  costs  any  costs  for 
construction,  roconstruction,  or 
renovation  or  far  otherwise  eligible 
equipment  if  toe  construction, 
reconstruction,]or  renovation  contract 
was  entered  in  o  before  the  Secretary 
executed  the  Ic  in  agreement  and  before 
the  Secretary  c  incurred  in  the  award  of 
the  contract,  e)  cept  in  cases  where 
there  is  a  threa :  to  life  or  limb  or  there  is 
a  natural  disas  er  which  is  related  to  the 
construction  pi  }ject 

(b)  In  cases  t  f  threat  to  life  or  limb  or 
a  natural  disas  er,  the  Secretary,  in 
determining  th  i  eligibility  of  costs 
incurred  prior  d  execution  of  a  loan 
agreement  and  the  approval  of  a 
construction  ci  ntract  requires  that  the 
applicant  prov  de  a  certification  from  a 
Ucensed  profei  sional  architect  or 
engineer  that  c  instruction  is  necessary 
and  approprial  i. 

(c)  The  Seen  tary  excludes  from 
eligible  develo  iment  costs  any  costs 
for — 

(1]  Land  inci  rred  before  the  applicant 
files  the  applic  ition; 

(2)  The  acqu  sition  of  a  structure 
incurred  befor  i  the  applicant  files  the 
application; 

(3)  Equipme  it  incurred  before  the  date 
the  applicant  ^les  the  application;  and 

fadlities  included  in  the 


(4)  Ineligible 
total  developn  ent  costs. 

(Authority:  20  U  S.C.  1132g-3(d)) 


§614.42 
respect  to  a 


What  are 


CO  isliucUon  i 


(a)  A 
separate 
Construction 

(1)  The 
bonds  or  note 

(2)  Any  inte  im 
approved  loai 


the  requirements  with 
account? 

borroK^er  shall  deposit  in  a 
acco  [nt  known  as  the 

kccoimt — 
proc  ieds  of  the  sale  of  the 


advances  against  the 
;  and 


ihall  make  all 
n. 
from  this 


!  w  th 


(3)  All  other  monef^ 
will  use  in  paying 
the  approved  projec^ 

(b)  The  borrower 
'  expenditures  for  codstruction. 

rehabilitation  or  acquisition 
account. 

(c)  Accounting  foi 
be  in  accordance 
accepted  accountioj 

"(d)  If  the  borrowe  ■ 
the  funds  in  this  acqaimt 
borrower — ^unless 
by  State  or  local  lai^ — shall 
funds  in — 

(1}  Direct  obligati|>ns  of  the  U.S. 
Government;  or 

(2]  Obligations 
interest  are  guaranteed 
Government 

(e)  An  investmen 
with  paragraph  (d) 
be  in  obligations  tt 
later  than  18  month  i 
investment. 

(f)  Any  interest  eimed 
investment  of  idle 
Construction  Accoilnt 
construction  period 
the  Construction  Ai  cotmt, 
must  be  credited  a{  ainst 


this  account  must 

generaUy 
principles, 
chooses  to  invest 
the 
otherwise  prohibited 
invest  those 


wtose  principal  smd 
by  the  U.S. 

made  in  accordance 
if  this  section  must 
:  will  mature  not 
from  the  date  of  the 


diringl 


Seen  tary 


(a)  The 
requests  for  loan 
prescribed  by  the 
furnish  to  the  ~ 
information  the 

(b)  The  Secretan 
the  advances  at  th( 
Secretary  charges 

(Authority:  20  U.S.C. 


§614.44    How  Shall 
in  the  construction 


Upon  full 
contractors,  suppli 
parties  to  whom  it 
obligations  under 
borrower  shall 
remaining  in  the 
in  accordance  witl 
loan  agreement. 

(Authority:  20  U.S.C. 


§614.45    Mowlsthc 
approved  developnn  mt 

(a)  For  the  purpc  se 
final  approved  de^  elopment 
Secretary  may  per  nit 


that  the  borrower 
the  construction  of 


on  the 
ftmds  in  the 
during  the 
must  be  deposited  in 
.  The  interest 
the  interest 
the 
In  the  event  that 

interest 
must  be  used  to 
outstanding  principal  amount 


exc  ;eds  i 


expense  accruing 
construction  perioc 
interest  earned 
expense,  the  excesi 
reduce  the 
of  the  loan. 

(Authority:  20  VS.C.  il32g-l(c)) 

§,614.43    What  are  tjie  procedures  for  loan 
disbursement? 


borrower  shall  submit 

d  sbursement  on  forms 
S  ecretary  and  shall 
any  additional 
Se4retary  may  request, 
changes  interest  on 
same  rate  the 
nterest  on  the  loan. 

132g-l(c)) 


Sie  iMlance  remaining 
f  md  tw  disposed  of? 

settlement  with  all 

and  the  other 
las  incurred 
project  a 
dispose  of  any  money 
Construction  Account 
the  provisions  of  the 


tl32g-l(c)) 


determination  of  final 
costs  made? 


of  determining  the 

costs,  the 
a  borrower  to 
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use — in  place  of  an  audit  by  the 
Government — a  certificate  of  project 
development  costs  prepared  on  forms 
prescribed  by  the  Secretary  and 
executed  by  the  borrower. 

(b)(1)  In  conjunction  with  the 
Secretary's  determination  of  final 
approved  development  costs,  the 
borrower  shall  submit  to  the  Secretary 
whatever  documentation  the  Secretary 
requires. 

(2)  This  documentation  may  include, 
but  is  not  limited  to,  a  certificate  of 
actual  cost — in  a  form  prescribed  by  the 
Secretary — showing  the  actual  cost  to 
the  borrower  for  construction, 
architectural,  legal,  and  other  items  of 
expense  approved  by  the  Secretary. 

(Authority:  20  U.S.C.  1132g-l) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1840-0580) 

§  614.46    How  must  pledged  revenues  be 
applied? 

(a)  A  borrower  that  has  pledged 
project  revenues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 
pledged  revenues  in  a  separate  fund  in 
accordance  with  the  terms  of  the  lo^in 
agreement. 

(b)  This  fund  is  known  as  the  Revenue 
Fund. 

(c)  The  borrower  shall  make 
repayments  on  the  loan  from  this  fund  in 
accordance  with  the  terms  of  the  loan 
agreement. 

(Authority:  20  U.S.C.  1132g-l(c)) 

§  614.47    What  are  tlie  length  and  maturity 
of  loans? 

(a)(1)  The  maximum  repayment  period 
for  a  loan  under  this  program  is  30 
years,  unless  the  Secretary  finds  that  a 
longer  repayment  period  is  necessary. 

(2)  In  no  case  may  a  loan  repayment 
period  exceed  the  lesser  of  50  years  or 
the  estimated  useful  life  of  the  facilities 
to  be  constructed,  reconstructed, 
renovated,  or  purchased  with  the 
proceeds. 

(b)  Loans  must  bear  interest  at  a  rate 
not  to  exceed  5.5  percent  per  annum. 

(c)  Unless  the  Secretary  authorizes 
otherwise — 


(1)  The  borrower  must  repay  the  loan 
semi-annually  in  substantially  level  total 
annual  installments  of  principal  and 
interest. 

(2)  The  Secretary  may  approve  a  loan 
that  does  not  mature  serially  if  that  type 
of  loan  is  necessary  to  be  compatible 
with  a  borrower's  total  financial 
planning. 

(3)  For  a  reasonable  period  of  time — 
normally  not  exceeding  two  years 
following  the  closing  of  the  loan— the 
Secretary  may  permit  a  borrower  to 
make  payments  of  interest  only. 

(Authority:  20  U.S.C.  1132g-l  (c)) 

S  614.48    What  are  borrowers' non- 
flnandal  obligations? 

In  addition  to  its  financial  obligations 
under  the  loan  agreement,  a  borrower 
under  this  program  must — as  required  in 
the  loan  agreement — agree  to — 

(a)  Maintain  its  status  as  an  eligible 
educational  institution,  including  its 
accreditation; 

(b)  Use  the  project  for  the  purpose  or 
purposes  for  which  the  loan  was  made, 
unless  the  Secretary  approves  a  change 
of  purpose; 

(c)  Maintain  insurance  on  the  project 
facilities; 

(d)  Repair  and  maintain  the  project 
facilities;  and 

(e)  Never  use  the  project  facilities  for 
religious  worship  or  a  sectarian  activity 
or  for  a  school  or  department  of  divinity. 
(Authority:  20  U.S.C.  1132g-l(c)) 

Subpart  E— What  Conditions  Must  be 
met  for  a  Discounted  Prepayment  of  a 
Loan? 

§614.50    How  does  the  Secretary  provide 
for  a  discounted  prepayment  of  a  loan? 

(a)(1)  The  Secretary  may  provide  a 
discount  for  prepayment  in  full  of  a 
college  housing  loan  in  an  amount 
determined  to  be  in  the  best  financial 
interests  of  the  Government  for 
institutions  that  meet  the  conditions 
established  in  paragraph  (b)  of  this 
section. 

(2)  The  discount  is  applicable  both  to 
loans  in  current  payment  status  and  to 


loans  in  defatilt  as  long  as  an  institution 
does  not  become  delinquent  or  in 
default  on  its  loans  after  October  1, 
1986.  The  Secretary  reviews  proposals 
fi-om  institutions  with  defaulted  loans 
separately  from  those  in  current 
payment  status  in  order  to  provide 
institutions  in  default  all  possible 
guidance  in  accomplishing  the 
prepayment  of  their  college  housing 
loans. 

(b)  The  Secretary  may  approve  a 
proposal  from  an  institution  for  . 
discounted  prepayment  of  a  college 
housing  loan  if— 

(1)  The  prepayment  is  made  ftt)m  non- 
Federal  sources; 

(2)  The  prepayment  is  made  on  a  loan 
both  issued  before  October  1, 1986  and 
outstanding  for  at  least  five  years; 

(3)  The  prepayment  is  not  derived 
from  proceeds  of  obligations,  the  income 
of  which  is  exempt  from  taxation  under 
the  Internal  Revenue  Code  of  1954;  and 

(4)  The  prepayment  is  in  an  amount 
determined  in  accordance  with 
paragraph  (c)  of  this  section; 

(c)  The  Secretary  determines  the 
amount  of  a  prepayment  for  a  college 
housing  loan  based  on — 

(1)  Current  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  to  be  prepaid; 

(2)  Current  fair  market  value  of 
outstanding  marketable  obligations  that 
are  of  comparable  quality  to  that  of  the 
loan  to  be  prepaid; 

(3)  Current  and  anticipated 
administrative  costs  incurred  by  the 
Secretary  in  servicing  the  loan  to  be 
prepaid;  or 

(4)  Current  net  proceeds  that  the 
Secretary  would  receive  from 
nongovernmental  investors,  if  the  loan 
to  be  prepaid  were  purchased  by  such 
investors  on  the  open  market 

Authorit}-:  Section  762  (c),  (d),  (e)  of  the 
Higher  Education  Act  of  1965,  as  added  by 
the  Higher  Education  Amendments  of  198A, 
Pub.  L  No.  99-498. 

(FR  Doc.  87-18515  Filed  8-13-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  265, 270. 271 
(FRL-3143-1  ] 

Changes  to  Interim  Status  and 
Parmlttad  Facilities  for  Haardous 
Waste  Management;  Procedures  for 
Poet-Cloeure  Permitting 

AGCNCV:  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule. 


r.  The  U.S.  Environmental 
Protection  Agency  (EPA)  today  proposes 
to  amend  its  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
governing  changes  at  interim  status  and 
permitted  hazardous  waste  management 
facilities.  This  proposed  rule  is  intended 
to  simplify  changes  that  are  necessary 
to  comply  with  new  regulatory 
requirements.  EPA  also  proposes  to 
amend  its  permitting  regulations  to 
clarify  the  Agency's  authority  to  deny 
permits  for  the  active  life  of  a  facility 
while  a  permit  decision  with  respect  to 
the  post-closure  period  remains  pending. 
DATES:  Comments  must  be  received  on 
or  before  October  13, 1987. 
ADORESSCS:  The  public  must  submit  an 
original  and  two  copies  of  its  comments 
to:  EPA  RCRA  Docket  (S-212)  (WH- 
562),  401  M  Street  SW.,  Washington,  DC 
20460. 

Place  "Docket  number  F-87-RIPP- 
FFFFF'  on  your  comments.  The  OSW 
docket  for  this  proposed  rulemaking  is 
located  in  the  sub-basement  at  the 
above  address,  and  is  open  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
public  must  make  an  appointment  by 
calling  (202)  475-9327  to  review  docket 
materials.  The  public  may  copy  a 
maximum  of  SO  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $0.20  per  page. 
KM  nmTHEfi  infohmation  contact: 
RCRA  hodine  at  (800)  424-9346  (in 
Washington.  DC,  call  382-3000)  or 
Barbara  Foster,  Offlce  of  Solid  Waste 
(WH-563).  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460,  telephone  (202)  382-7729. 
SUPPLEMENTARY  INFORMATION: 

PrMmUe  Outliiie 

L  Authority 

n.  Purpose  of  Rulemaking 

IIL  Changes  in  Permitted  Facilities — Newly 

Listed  or  Identifled  Wastes 
IV.  Changes  in  Interim  Status  Facilities 

A.  Background  and  Summary  of  EPA 

Proposal 

B.  Facility  Changes 


1.  Federal. 

2.  Correctivi 


{  late. 


,  or  Local  Requirements 
Action  Orders 
C.  Reconstruction  Limit 

or  Local  Requirements 
Li^ed  or  Identified  Wastes 
Action  Orders 
Interim  Status  Facilities 
Changes 
'ermits 


1.  Federal. 

2.  Newly 

3.  Correctiv 

4.  Closure  a 
D.  Conditiona 

V.  Post-Closure 

VI.  State  AuthoJty 

A.  Applicabili  y 
States 

B.  Effect  on  Sifcte 

VII.  Effective  Ds  te 
VIIL  Regulatory  ^i 

A.  Regulatory 

B.  Regulatory  Flexibility 


of  Rules  in  Authorized 

Authorizations 

alysis 
Impact  Analysis 
Act 


I.  Authority 

These  regulit 


ions  are  proposed  under 
sections  2002(a),  3004, 
3006|of  the  Resource 

nd  Recovery  Act,  as 
.C.  6912(a),  6924,  6925, 


l.S.( 
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the  authority 
3005,  and 
Conservation 
amended,  42 
and  6926. 

II.  Purpose  of  Rulemaking 

Subtitle  C  o  the  Resource 
Conservation  nd  Recovery  Act  (RCRA) 
creates  a  "crai  le-to-grave"  management 
system  intendi  d  to  ensure  that 
hazardous  wa  te  is  identiHed  and 
properly  trans  )orted,  stored,  treated, 
and  disposed  i  f.  Subtitle  C  requires  EPA 
to  identify  haz  irdous  waste  and  to 
promulgate  sti  ndards  for  generators  and 
transporters  o  such  wastes.  Under 
section  3004  o  RCRA,  owners  and 
operators  of  tr  >atment,  storage,  and 
disposal  facili  ies  are  required  to  comply 
with  standard  "necessary  to  protect 
human  health  md  the  environment." 
These  standar  is  are  generally 
implemented  i  litially  through  interim 
status  standar  is  and  later  through 
permits  that  a:  e  issued  under  authorized 
State  program  i  or  by  EPA. 

Under  secti(  n  3005(a)  of  RCRA,  all 
treatment,  sto:  age,  and  disposal  of 
hazardous  wa  ite  are  prohibited,  except 
in  accordance  with  a  permit  that 
implements  th  ;  section  3004  standards. 
However.  rec(  gnizing  that  the  issuance 
of  permits  can  be  time-consuming. 
Congress  crea  ed  "interim  status"  for 
facilities  in  ex  stence  on  the  effective 
date  of  EPA's  jermitting  regulations 
(November  19  1980).  Under  section 
3005(e),  ownei  s  and  operators  of 
hazardous  wa  >te  treatment,  storage,  and 
disposal  faciliies  in  existence  on  that 
date  who  subi  litted  a  Part  A  permit 
application  at  d  a  section  3010 
notification  ai  e  treated  as  having  been 
issued  permit  until  an  a-  thorized  State 
or  EPA  takes  inal  admin. ''trative  action 
on  their  perm  t  applications. 

A  facility  w  th  a  permit  or  interim 
status  may  ch  inge  its  waste 
management  i  perations  only  under 
certain  condit  ons,  specified  in  EPA's 


regulations  on  perr  lit  modlHcations  (40 
CFR  270.41  and  27C  42]  and  changes  in 
interim  status  (40  C  FR  270.72).  On 
occasion,  however  new  regulations 
issued  under  RCR/ .  may  necessitate 
changes  at  permitt(  d  or  interim  status 
facilities  that  caimi  )t  readily  be  made 
under  the  regulatio  is,  resulting  in 
unnecessary  delay  and  in  some  cases 
increased  risk  to  hi  iman  health  and  the 
enviroimient.  For  e  cample,  section  3015 
of  the  1984  Hazard  ms  and  Solid  Waste 
Amendments  (HSV  ^A)  to  RCRA 
imposed  minimum  :echnological 
requirements  on  ce  rtain  interim  status 
landfills,  surface  in  ipoundments,  and 
waste  piles.  On  Jul  r  15, 1985,  the  Agency 
codified  section  30  5  (50  FR  28702).  To 
comply  with  these  lew  requirements 
and  continue  hand  ing  hazardous  waste, 
many  interim  statu  i  facilities  may  have 
to  make  changes  tt  at  are  not  allowed 
during  interim  stat  is  by  the  current 
regulations.  The  cc  mbined  effect  of 
these  provisions  m  ly  be  to  leave  some 
facilities  with  no  n  eans  of  complying 
with  the  RCRA  reg  ilations,  except  to 
cease  their  operati  )ns  while  they  apply 
for  a  RCRA  permit 

To  avoid  this  un  lesirable  result,  the 
Agency  is  today  pi  oposing  regulatory 
changes  to  increas  ;  permitted  and 
interim  status  facil  ties'  flexibility  to 
make  changes  nec(  ssary  to  comply  with 
new  requirements.  Specifically,  the 
proposal  would  all  )w  a  permitted 
facility  to  add  a  ne  ivly  listed  or 
identified  waste  to  its  permit  as  a 
"minor"  permit  mo  iification,  pending 
the  review  of  a  ma  or  modification 
request,  provided  tiat  the  facility  was 
handling  the  waste  prior  to  the  time  EPA 
defined  it  as  hazai  lous.  In  addition,  the 
proposed  rule  wou  d  allow  owners  and 
operators  of  interii  [i  status  facilities  to 
increase  design  ca  )acity  if  necessary  to 
comply  with  Fedei  il.  State,  or  local 
requirements.  The  rule  would  also 
amend  §  270.72  to  ipecify  that  owners 
and  operators  of  ii  terim  status  facilities 
ftiay  make  change)  in  accordance  with 
corrective  action  o  rders.  It  would  also 
remove  the  "recon  itruction"  limit  of  the 
current  §  270.72(e)  for  certain  changes  at 
interim  status  faci  ities  necessary  to 
comply  with  Fedei  al.  State,  or  local 
requirements,  for  c  hanges  made  during 
closure  of  a  facilit '  or  of  a  imit  within  a 
facility,  and  for  ch  inges  necessary  to 
continue  handling  newly  listed  or 
identified  hazardo  is  wastes.  The 
proposed  rule  woi  Id  further  amend  the 
current  regulationi  to  specify  that  the 
reconstruction  lim  t  does  not  apply  to 
corrective  action  t  rders.  However,  the 
proposal  conditioi  s  changes  to  an 
interim  status  faci  ity  that  involve  the 
addition  of  a  land  disposal  unit  on  the 
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submission  of  certifications  of 
compliance  with  all  applicable 
groundwater  monitoring  and  financial 
responsibility  requirements  within  12 
months. 

EPA  is  also  proposing  to  amend  its 
permitting  regulations  to  clarify  the 
Agency's  authority  to  deny  permits  for 
the  active  life  (induding  tihe  dosure 
period]  of  a  fadUty  while  a  permit 
decision  with  respect  to  the  post-closure 
period  remains  pending.  This  practice 
allows  EPA  to  close  interim  status 
facilities  promptly  throu^  the  permit 
denial  process  if  they  are  unable  to  meet 
permitting  standards,  rather  than  to 
delay  denial  (and  dosure)  until  all  post- 
closure  conditions  have  been  reviewed 
and  approved. 

The  following  sections  of  this 
preamble  discuss  the  current  regulations 
and  proposed  amendments  in  more 
detail. 

in.  C^hanges  in  Petmitted  Facilities— 
Newly  listed  or  Identified  Wastes 

Sections  270.41  and  270.42  of  the 
RCRA  regulations  specify  procedures  for 
"major"  and  "minor"  permit 
modifications.  EPA  or  an  authorized 
State  may  make  minor  permit 
modifications,  which  are  enumerated  in 
S  270.42,  with  the  consent  of  the  permit 
holder.  Major  modifications,  which 
include  any  changes  not  spedfically 
listed  as  minor,  however,  can  be  made 
only  in  accordance  with  the  permit 
modification  requirements  of  40  CFR 
Part  124.  The  major  modification 
procedures  are  essentially  the  same  as 
those  that  apply  to  initial  issuance  of  a 
permit.  The  only  significant  difference  is 
that  for  a  major  modification,  only  those 
conditions  of  the  permit  to  be  modified 
are  reopened.  The  major  permit 
modification  procedures  include 
submission  of  an  updated  application,  if 
requrested  by  the  pennitting  agency; 
preparation  and  public  notice  of  a  draft 
permit;  and  opportunify  for  a  public 
hearing.  As  a  result,  major  modifications 
may  involve  a  lengthy  administrative 
process  requiring  the  expenditure  of 
substantial  time  and  resources. 

Under  the  current  regulations,  the 
handling  of  hazardous  wastes  not  listed 
in  a  facility  permit  constitutes  a  major 
permit  modification.  This  requirement 
applies  not  only  to  the  handling  of 
wastes  currently  defined  as  hazardous, 
but  also  to  newly  listed  or  identified 
wastes.  Therefore,  if  a  permitted  facihty 
is  handling  a  solid  waste  that  EPA  lists 
as  hazardous  under  section  3001(b}  of 
RCRA  or  that  possesses  characteristics 
that  EPA  identifies  as  hazardous  under 
sections  3001  (g)  and  (h),  the  facility's 
permit  must  undergo  a  major 


modification  to  allow  it  to  continue  to 
handle  the  waste. 

As  EPA  identifies  new  hazardous 
wastes,  either  through  new  listings  or  by 
defining  new  hazardous  characteristics, 
the  burdens  assodated  with  the  major 
permit  modification  procedures  will 
increase  substantially.  For  example, 
EPA's  proposed  organic  toxidfy 
characteristic  which  is  based  on  a 
Toxidfy  Characteristic  Leaching 
Procedure  (TCLP)  (51 FR  21648,  June  13. 
1966),  when  final,  may  significantly 
expand  the  universe  of  hazardous 
wastes  and  may  designate  as  hazardous 
many  solid  wastes  now  handled  at 
permitted  facilities — either  in  permitted 
storage,  treatment  or  disposal  units  or 
in  units  elsewhere  on  the  faciUfy  that 
are  unrelated  to  the  permitted  unit 
These  facilities  will  have  to  obtain 
approved  permit  modifications  by  the 
effective  date  of  that  rule  in  order  to 
continue  to  store,  treat  or  dispose  of  the 
waste. 

The  Agency  expects  that  as  more 
permits  are  issued,  the  number  of  permit 
modifications  will  increase  (e.g.,  many 
routine  changes  in  the  fadlify's 
operation  require  permit  modifications). 
At  the  same  time,  the  Agency  will  also 
be  giving  priorify  to  the  initial  issuance 
of  permits  to  new  and  interim  status 
facilities.  Tlie  Agency  must  establish 
priorities  within  the  permit  program, 
since  its  permitting  resources  are 
limited.  "These  priorities  should  be  set 
based  on  protection  of  human  health 
and  the  environment  Without  the 
amendment  being  proposed  today,  the 
Agency  would  be  forced  to  process 
permit  modifications  for  newly 
designated  waste  as  a  very  high  priority. 
Otherwise,  after  the  effective  date  for 
the  newly  listed  or  identified  waste, 
facilities  would  be  forced  to  cease 
handling  the  wastes  entirely,  pending 
final  action  on  a  major  permit 
modification  request  In  many  cases,  this 
could  lead  to  serious  disruption  of  the 
facilify's  operations  with  few,  if  any, 
benefits  to  the  public  or  the 
environment. 

EPA  does  not  believe  that  Congress 
intended  such  a  result  particulariy  in 
view  of  the  language  in  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
addressing  interim  status.  In  these 
amendments,  Congress  recognized  that 
facilities  without  RCRA  permits 
required  some  flexibility  when  new  EPA 
regulations  rendered  them  subject  to 
permit  requirements.  Section  3005(e)  of 
RCRA  previously  restricted  interim 
status  to  owners  or  operators  of 
"existing  hazardous  waste  management 
facilities,"  defined  by  regulation  as 
facilities  in  operation  or  for  which 


construction  commenced  on  or  before 
November  19. 1980  (40  CFR  280.10).  In 
HSWA  Congress  added  section 
3005(e)(l)(A)(ii),  providing  that  fadlities 
in  existence  on  the  effective  date  of 
statutory  or  regulatory  changes  that 
rendered  them  subject  to  permitting 
requirements  could  obtain  interim  status 
if  their  owners  or  operators  applied  for  a 
permit  and  complied  with  the  section 
3010  notification  requirements.  In  the 
legislative  history  accompanying  this 
provision.  Congress  indicated  that  the 
amendment  to  section  3005(e)  would 
apply  to  facilities  in  existence  that  treat 
store,  or  dispose  of  newly  listed  wastes. 

Although  section  3005(e)(l)(AMii)  is 
oriented  to  fadlities  not  already  in  the 
RCRA  Subtitle  C  universe— that  is, 
fadlities  without  permits  or  interim 
status— EPA  believes  that  permitted  and 
interim  status  faciUties  should  have 
comparable  abilify  to  handle  newfy 
listed  wastes.  There  is  no  indication  that 
Congress  intended  for  regulatory 
changes  such  as  new  hazardous  waste 
listings  to  fall  more  harshly  on  permitted 
facilities  than  unpermitted  facilities,  or 
that  permitted  facilities  should  be 
required  to  cease  handling  newly  listed 
or  identified  hazardous  wastes  until 
they  had  been  through  a  procedure 
essentially  equivalent  to  permit 
issuance.  Such  a  requirement  in  fact 
would  create  the  anomalous  situation  of 
punishing  facilities  that  had  successfully 
undergone  the  RCRA  permitting  process, 
while  impermitted  faciUties  and 
facilities  still  in  interim  status  would 
generally  be  able  to  make  changes  to 
handle  newly  designated  wastes.  In  fact 
the  end  result  could  be  to  force  facilities 
that  had  received  permits — and 
therefore  presumably  facilities  that 
operated  under  higher  standards — ^to 
ship  hazardous  wastes  off-site  to  interim 
status  or  unpermitted  facilities,  leading 
in  many  cases  to  a  decrease  in  health 
and  environmental  protection. 

EPA  beUeves  that  it  is  sound  policy 
and  consistent  with  Congressional 
intent  as  expressed  in  section  3005(e), 
to  provide  a  mechanism  for  permitted 
facilities  to  continue  to  handle  newly 
listed  or  identified  wastes,  while  at  the 
same  time  imposing  certain  operating 
standards.  The  Agency  is  therefore 
proposing  to  amend  {  270.42  to  allow 
newly  listed  or  identified  wastes,  and 
units  handling  such  wastes,  to  be  added 
to  permits  as  minor  modifications,  on 
the  condition  that  the  units  comply  with 
the  applicable  standards  of  Part  265.  The 
facility  owner  or  operator,  however, 
would  be  required  to  request  a  major 
permit  modification  to  handle  the  newly 
listed  or  identified  wastes  within  180 
days  of  the  effective  date  of  the  new 
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designation.  Authorization  to  continue 
in  operation  under  the  minor 
modification  would  end  upon  final 
disposition  of  the  permit  modification 
request  or  termination  of  the  facility's 
operating  permit 

Section  3005(e]  provides  for 
termination  of  a  land  disposal  facility's 
authorization  to  operate  pending  full 
permitting  upon  failure  to  certify 
compliance  with  groundwater 
monitoring  and  financial  responsibility 
requirements  by  a  date  certain.  (See 
section  3005(e)(2)  and  (e)(3)).  EPA. 
therefore,  is  similariy  conditioning  the 
proposed  minor  mo<tification  on  a 
submission  of  such  certifications  for 
land  disposal  imits  within  12  months  of 
the  effective  date  of  the  waste  listing  or 
identification  triggering  RCRA 
requirements  for  the  unit.  Failure  to 
submit  such  certifications  would 
terminate  authorization  to  manage 
hazardous  wastes  in  the  affected  unit 
pending  final  disposition  of  the  major 
modification,  and  the  owner  or  operator 
would  then  be  required  to  initiate 
closure  activities  for  the  unit. 

A  minor  modification  would  not  be 
available  under  this  proposal  unless  the 
facility  had  been  managing  a  newly 
listed  or  identified  waste  prior  to  the 
date  of  the  Federal  Register  notice 
announcing  the  new  listing  or 
identification.  This  limitation  would 
prevent  permitted  facilities  from 
treating,  storing,  or  disposing  of 
previously  unregulated  wastes  for  the 
first  time  upon  receiving  notification  of 
the  listing  or  identification.  In 
developing  today's  proposal,  the  Agency 
was  primarily  concerned  that  owners 
and  operators  who  have  already  been 
managing  wastes  that  subsequently 
become  subject  to  RCRA  relation  be 
allowed  to  continue  to  do  so  pending 
EPA  and  public  review. 

In  proposing  this  amendment  to 
1 270.42.  EPA  recogiuzes  that  the  Part 
124  public  participation  requirements 
will  be  deferred  until  a  permittee's 
major  modification  request  is  processed. 
However,  the  Agency  believes  that  this 
approach  represents  a  reasonable 
balance  between  its  policy  in  favor  of 
public  participation  and  the  need  to 
accord  fair  treatment  to  facility  owners 
and  operators  who  have  been  managing 
wastes  newly  subject  to  RCRA 
regulation  and  to  impose  controls  on 
those  wastes  as  quiddy  and  efficiently 
as  possible. 

EPA  recently  addressed  the  general 
question  of  permit  modifications  in  a 
regulatory  negotiation  with 
representatives  of  industry,  public 
interest  groups,  and  States.  The  result  of 
this  negotiation  will  be  a  separate 
proposed  rulemaking  in  the  near  future 


that  will  seek 
changes  in  the 
modification 
270.42.  Howev^, 
that  it  should . 
amendments  tc 
proposal  becau  )e 
to  provide  permitted 
alternative  to 
listed  waste, 
this  proposal  ii 
permit  modifia  tion 
today's  propoa  d 
listing  modificvions 
the  negotiated 
supports  a  regilation 
permitted  facil  :ies 
these  new  was  es 


ti  make  significant 

:urrent  permit 
s;i|stem  of  S  9  270.41  and 
',  the  Agency  believes 
p^ceed  with  the 
§  270.42  in  today's 
of  the  immediate  need 
facilities  an 
ceasing  to  handle  newly 
erefore,  it  is  not  delaying 
anticipation  of  the 
rule.  Furthermore, 
approach  to  new 
is  consistent  with 
greement,  which 

that  would  allow 
to  continue  to  handle 


IV.  Changes  in 


nterim  Status  Facilities 


A.  Background  and  Summary  of  EPA 
Proposal 

7! 


Section  270 
regulations  s 
changes  that 
make  at  interin 
triggering  perm  t 
handling  of  ne\ ' 
previously  i 
permit 

design  capacit] 
changes  in  or 
treatment,  or 
regulations  alsi 
and  criteria 

To  handle 
in  their  Part  A 
operators  of  i 
must,  under  thi 
submit  a  reviscfl 
application  to 
authorized 
approval  is 
operators 
capacity  of 
facilities  are 
requirements, 
current  reguli 
must  submit  a 
the  need  forth 
revised  Part  A 
Moreover,  prio 
must  be  obtair 
Administrator 
State  agency  o 
Approval  may 
is  a  lack  of 
or  disposal 
waste 

Under  the 
or  operators 
changes  in  or 
of  treatment, 
interim  status 
to  submit  a 
justification  foi 
regulating 
an  authorized 


ava  lable 


!  managei  lent 


/  Friday.  August  14,  1987  /  Proposed  Ri  les 
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capacity  whenever  necessary  to  comply 
with  Federal,  State,  or  local 
requirements.  The  proposed  rule  would 
also  amend  {  270.72  to  specify  that 
owners  and  operators  of  interim  status 
facilities  may  make  diaoges  in 
accordance  wrilth  corrective  action 
orders.  Further,  the  Agency  is  proposing 
to  eliminate  the  reconstruction  limit  for 
changes  in  interim  status  that  are 
determined  to  be  necessary:  (i)  To 
comply  with  Federal.  State,  or  local 
requirements,  if  the  changes  take  place 
solely  in  existing  units;  in  tanks  or 
containers;  or  in  replacement  units  that 
meet  the  minimum  technology 
requirements  of  section  3004(o)  or  (ii)  to 
allow  the  owner  or  operator  to  continue 
to  handle  newly  listed  or  identified 
hazardous  wastes.  The  proposal  would 
also  amend  the  reconstruction  limit  to 
specify  that  it  does  not  appfy  to 
corrective  actions  required  by  EPA 
under  RCRA  or  by  States  under  similar 
laws.  In  addition.  EPA  is  proposing  to 
amend  the  reconstruction  limit  so  that  it 
would  not  apply  during  closure  of  a 
facilify  or  of  a  unit  within  a  facility. 
Finally.  EPA  is  proposing  a  new 
condition  on  changes  at  interim  status 
facilities  involving  the  addition  of  land 
disposal  units.  EPA  Is  proposing  to 
require  owners  or  operators  of  such 
units  to  demonstrate  compliance  with 
groundwater  monitoring  and  financial 
responsibilify  requirements  within  12 
months.  Without  such  a  demonstration, 
the  change  would  not  be  allowed. 

The  Agency  is  proposing  to 
restructure  {  270.72  in  order  to 
incorporate  today's  proposed 
amendments.  For  the  convenience  of  the 
reader,  the  revised  section  in  its  entirety 
is  set  forth  in  this  proposed  rule.  The 
following  chart  cross-references  the 
current  paragraphs  of  8  270.72  and  their 
counterparts  under  the  proposed  format. 
Note  that  today's  proposal  would  have 
no  substantive  effect  on  current 
requirements  in  9  270.72(a)  and(d):  only 
the  section  numbers  are  changed. 


Relationship  a<  today*  mwaal  to  Km  curroni  laetian 
270.72 
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Proposed 


(aMD 
(aMZ) 
<aM3) 
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B.  Facility  Changes 

1.  Federal.  State,  or  Local  Requirements 

As  described  above,  the  current 
9  270.72(c)  allows  an  interim  status 
facility  to  make  changes  in  or  add 
processes  if  EPA  or  an  authorized  State 


approves  the  change  as  necessary  to 
comply  with  Federal  regulations  or 
State,  or  local  laws.  Today's  proposal 
would  amend  that  provision  to  clarify 
that  it  encompasses  all  Federal  State, 
and  local  requirements  including 
regulations,  orders,  and  statutes. 
Today's  proposal  would  also  expand  the 
current  9  270.72(b)  to  allow  for  increases 
in  design  capacity  when  necessary  to 
comply  with  Federal.  State,  or  local 
requirements.  EPA  believes  that  this 
proposal  will  allow  interim  status 
facilities  to  comply  more  promptly  with 
new  requirements,  including  those 
imposed  by  HSWA,  and.  therefore,  will 
provide  increased  public  and 
environmental  protection.  The  following 
examples  illustrate  this  point 

First,  EPA  has  codified  the  HSWA 
amendment  to  section  3004  of  RCRA, 
which  imposed  an  absolute  ban  on  the 
placement  of  bulk  or  noncontainerized 
liquid  hazardous  wastes  or  hazardous 
wastes  containing  free  liquids  in  any 
interim  status  landfill  after  May  8, 1985. 
{See  50  FR  28750  (July  15, 1985)).  EPA  is 
aware  that  owners  or  operators  of 
landfills  who  previously  disposed  of 
liquid  hazardous  wastes  may  now  be 
required  to  modify  their  facilities  so  that 
they  may  continue  to  receive  such 
wastes.  In  some  cases,  these  changes 
may  involve  increases  in  the  design 
capacity  at  the  faciUty,  as  well  as 
changes  in  or  additions  to  processes. 
Under  the  current  9  270.72(b),  such 
increases  could  be  made  only  if  other 
facilities  were  unavailable,  "ilierefore, 
the  current  requirements  would  force 
such  facilities  to  send  their  wastes  off- 
site  or  discontinue  their  operation  until 
they  could  receive  RCRA  permits.  Such 
a  result  would  be  counterproductive 
because  it  would  limit  available 
disposal  capacity,  and  would  make  the 
liquids  in  landfills  restriction 
significantly  more  difficult  to  implement. 

Second,  section  3008(h)  of  RCRA 
authorizes  EPA  to  issue  administrative 
orders  or  bring  civil  suits  to  compel 
owners  and  operators  of  interim  status 
facilities  to  take  corrective  action  where 
EPA  determines  that  there  is,  or  has 
been,  a  release  of  hazardous  waste  into 
the  environment  from  the  facility. 
Correcting  the  release  may  require  the 
owner  or  operator  to  treat,  store,  or 
dispose  of  wastes  or  contaminated  soils 
and  water.  These  activities  could 
require  the  owner  or  operator  to  expand 
capacity  at  existing  storage  or  treatment 
units.  "The  current  interim  status 
regulations  were  not  intended  to 
prohibit  increases  in  design  capacity  for 
corrective  action.  If  owners  and 
operators  were  required  to  obtain 
approval  for  these  modifications  under 


interim  status,  they  might  encounter 
delays  ormight  have  to  obtain  permits 
before  corrective  action  could  proceed. 
Such  a  requirement  conflicts  directly 
with  the  legislative  history  of  section 
3008(h)  which  explains  that  Congress 
created  this  new  authority  to  "overcome 
the  slowness  of  the  permit  process." 
[See  the  Conference  Report  to  HSWA 
H.  Rep.  No.  98-1133, 98th  Cong„  2d  Sess. 
at  111  (1964)). 

Finally,  interim  status  facilities  may  at 
times  have  to  increase  the  design 
capacity  specified  in  their  Part  A 
applications  when  EPA  lists  or  identifies 
a  new  hazardous  waste.  For  example, 
the  design  capacity  in  a  facility's  Part  A 
may  reflect  only  the  capacity  of  units 
handling  hazardous  waste  at  the  time 
interim  status  was  granted.  If  a  newly 
designated  waste  were  handled  in 
treatment  storage,  or  disposal  units  not 
previously  accounted  for  in  the  Part  A 
submission,  the  facility's  hazardous 
waste  design  capacity  would  increase 
by  virtue  of  the  new  waste  designation. 

The  above  examples  illustrate  how 
the  current  limitation  to  interim  status 
facility  capacity  increases  is  not 
consistent  with  other  substantive 
program  requirements.  The  rationale  for 
this  limitation,  to  prevent  existing 
facilities  from  evading  permit 
requirements  through  capacity 
expansion  during  interim  status,  is  less 
compelling  when  modifications  to  an 
interim  status  facility  are  necessitated 
by  new  statutory  or  regulatory 
requirements.  TTius,  EPA  proposes  to 
amend  9  270.72  to  allow  increases  in 
design  capacity  necessary  to  comply 
with  new  statutory  or  regulatory 
requirements,  even  if  other  facilities  are 
available.  [See  proposed  9  270.72(a)(2)). 

2.  Corrective  Action  Orders 

Proposed  9  270.72(a)(5)  would' 
specifically  provide  that  interim  status 
facilities  may  make  changes  in 
accordance  with  a  RCRA  section  3008(h) 
corrective  action  order  or  similar  State 
order.  An  owner  or  operator  making 
changes  under  the  proposed 
9  270.72(a)(5)  would  not  have  to  modify 
the  Part  A  permit  application.  These 
changes  would  have  to  be  specifically 
identified  in  the  order,  and  the  changes 
would  have  to  be  implemented  in 
accordance  with  the  order.  If  the 
changes  were  not  specifically 
contemplated  by  the  order,  they  could 
still  be  made  under  the  provisions  of 
9  270.72(a)(2)(ii)  and  (a)(3)(ii)  for 
changes  necessary  to  comply  with  a 
Federal  requirement  and  would  be 
limited  by  the  restrictions  of  those 
provisions.  In  those  cases,  the  owner  or 
operator  would  have  to  submit  a 
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modified  Part  A  permit  application  and 
obtain  prior  Director  approval  of  the 
change  as  necessary  to  comply  with  the 
order. 

The  Agency  believes  that  the 
proposed  clarification  for  corrective 
action  orders  is  necessary  to  respond  to 
contamination  at  interim  status  facilities 
in  a  timriy  fashion.  EPA  emphasizes 
that  all  activities  taken  under  the 
corrective  action  authority  will  comply 
with  the  substantive  requiiementsof 
RCRA  Subtide  C  including  public 
participation  requirements.  EPA 
believes  that  public  participation  is 
important  throughout  the  corrective 
actton  program,  wfaedier  it  affects 
interim  status  or  permitted  facilities. 
Therefsre,  the  Agency  intends  to  involve 
the  public  in  dedsions  on  ranedies 
under  section  300B(h)  corrective  action 
onkn.  Generally,  this  is  expected  to 
include  soUdting  public  comment  on  the 
RCRA  Facility  Investigation  (RFQ 
(which  identifies  the  nature  and  extent 
of  contamination  at  a  fadlity),  the 
corrective  measures  study  (which 
specifies  possible  remedies],  and  the 
remedy  that  EPA  proposes  to  require.  As 
a  result,  any  remedies  introduced  as 
part  of  a  corrective  action  order  will  be 
developed  with  public  participation 
comparable  to  that  of  permit  issuance. 

Under  the  proposed  S  270.72(a)(5). 
facility  changes  introduced  in 
accordance  with  corrective  action 
orders  would  be  restricted  to  activities 
involving  wastes  associated  with  the 
facility.  This  limitation  would  not 
prevent  treatment,  storage,  or  disposal 
of  wastes  released  from  within  the 
facility  that  migrated  beyond  the 
facility's  boundaries.  Rather,  the 
limitation  would  prevent  the  owner  or 
operator  from  making  changes  under 
this  authority  to  manage  wastes  and 
materials  that  have  no  relationship  to 
the  facility.  The  limitation  for  unrelated 
materials  is  necessary  to  prevent  the 
owner  and  operator  from  evading  the 
permit  requirement  for  new  facilities 
and  change-in-interim  status 
requirements  for  fadlity  modifications. 

C.  Reconstruction  Limit 

The  current  \  270.72(e]  limits  changes 
sought  by  an  owner  or  operator  during 
the  interim  status  period.  Even  if  a 
facility  were  allowed  to  add  new 
processes  under  the  current  §  270.72(c) 
or  increase  capadty  in  accordance  with 
today's  proposed  amendments,  there 
may  be  instances  in  which  the  capital 
expenditures  involved  in  making  these 
changes  might  come  into  conflict  with 
the  reconstruction  limit.  In  such  cases, 
the  fadlity  would  be  unable  to  make  the 
changes  until  it  had  received  a  RCRA 
permit. 
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requirement, 
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addition,  the 
amend  curreni 
that  the 
apply  to 
with  correctivt 
situations  are 
below. 

1.  Federal,  Sta  s,  or  Local  Requirements 

The  Agency  recognized  the  need  for 
exceptions  to  liie  reconstruction  limit  in 
the  recently  pr  imulgated  tank  rule, 
which  require*  secondary  containment 
for  interim  stai  us  tank  facilities.  [See  51 
FR  25422  et  9&  .  Quly  14. 1966)).  Many 
interim  status  acilities  will  need  to 
retrofit  their  is  nk  systems  to  enable 
owners  or  opei  ators  to  comply  with 
these  new  reqi  irements.  Recognizing 
that  this  retroi  t  during  interim  status 
might  exceed  I  le  reconstruction  limit, 
the  Agency  an  ended  the  current 
§  270.72(e)  so  i  lat  changes  made  solely 
for  the  purpo»  of  complying  with  the 
secondary  con  ainment  requirements  of 
the  tank  rule  a  -e  spedfically  excluded 
from  the  recon  itruction  ban  prohibition. 
[See  51  FR  254  16  Quly  14, 1986}].  This 
special  provis  )n  for  tank  facilities 
remains  unclu  nged  in  today's  proposed 
i  270.72(b)(1). 

The  same  ai  juments  for  removing  the 
reconstruction  limit  for  tank  facilities 
apply  to  other  new  requirements 
affecting  inter  m  status  facilities.  For 
example,  the  (  osts  of  complying  with  the 
HSWA  minim  aa  technology 
requirements  or  land-based  units  may, 
in  some  instai  ces,  exceed  the 
reconstructior  limit,  particularly  when 
changes  at  sn  ill  hazardous  waste 
management   icilities  are  involved,  or 
where  a  facili  y  has  already  made  other 
changes  in  int  >rim  status.  Similar 
concerns  app  r  to  facility  changes  made 
to  comply  wit  i  the  liquids  in  landfills 
prohibition  ai  d  the  land  disposal 
restrictions. 

The  Agenc]  anticipates  that  in  order 
to  meet  the  m  nimum  technology 
requirements  )f  section  3004(o),  it  will 
be  preferable  or  many  interim  status 
facilities  to  re  ilace  certain  surface 
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impoundments  insti  lad  of  retrofitting 
existing  units.  EPA  will  strive  to  review 
any  such  replacemt  nt  surface 
impoundments  thro  igh  the  RCRA 
permitting  process,  riowever,  there  will 
likely  be  situations  tvhere  a  permit 
cannot  be  issued  pi  or  to  the  statutoty 
deadline  for  existin  { facilities  to  comply 
with  the  section  301  4(o]  standards.  In 
such  cases.  EPA  be  ieves  that  the 
reconstruction  limil  should  not  prevent 
these  facilities  fron  establishing 
replacement  surfac !  impoundments  that 
meet  the  more  proti  sctive  minimum 
technology  standar  Is. 

To  resolve  these  iroblems,  EPA 
proposes  to  amend  §  270.72  to  eliminate 
the  reconstruction  imit  in  those  cases 
where  the  changes  n  or  additions  to  the 
processes  employed  at  an  interim  status 
fadlity  are  made  fc  r  the  purpose  of 
complying  with  a  F  ideraL  State,  or  local 
requirement  Howe  /er,  EPA  is  proposing 
to  restrid  this  prov  sion  to  changes  in 
existing  units;  chai  ges  solely  involving 
tanks  or  containers^or  addition  of 
minimum  technoloj  y  replacement 
surface  impoundnn  nts.  EPA  beUeves 
that  the  introductic  n  of  new  processes 
other  than  these — i  uch  as  the 
introduction  of  inc  aerators — ^that 
exceed  the  reconst  uction  limit  is  likely 
to  raise  significant  issues  best 
addressed  through  the  permitting 
process. 

Under  today's  pi  aposal  the  owner  or 
operator  wishing  tt  make  a  change  still 
has  a  duty  to  com|:  y  with  proposed 
1 270.72(a]  and,  wl  ere  required  by  that 
section,  must  file  a  i  amended  Part  A 
permit  application  ilongwitha 
justification  for  nu  dng  the  change. 
Section  27a72(a)  n  ay  also  require 
approval  of  the  chi  tnge  frt>m  EPA  or  the 
authorized  State  b  ifore  facility 
modification.  Furtl  ermore,  EPA 
emphasizes  that  ai  y  process  proposed 
to  be  added  or  dia  aged  must  conform 
with  the  Part  265  ii  iterim  status 
requirements. 

'  Note  that  on  De(  ember  11, 1986,  the 
Agency  proposed  i  o  lift  the 
reconstruction  lim  t  for  treatment  or 
storage  of  restrictc  d  wastes  in  tanks  or 
containers.  [See  51  FR  44714).  Today's 
proposed  §  270.72(  ))(2]  is  somewhat 
broader  than  the  E  ecember  proposal  in 
that  a  facility  chai  ge  involving  tanks  or 
containers  could  o  :cur  without  being 
subject  to  the  reco  istruction  limit 
whether  or  not  it  ii  ivolved  a  restricted 
waste.  The  Agenc; '  will  proceed  with 
the  final  rulemakii  g  on  the  special 
interim  status  pro^  ision  for  restricted 
wastes  along  with  the  associated 
provisions  of  that  ule  since  it  is  an 
integral  part  of  the  restricted  wastes 
program.  Howeve; .  if  today's  proposal  is 
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adopted,  it  will  replace  the  restricted 
waste  amendement  to  the  extent  that 
the  two  provisions  would  be  redundant. 

2.  Newly  Listed  or  IdentiHed  Wastes 

The  proposed  S  270.72(b)(3)  would 
eliminate  the  reconstruction  limit  for 
changes  necessary  to  allow  an  owner  or 
operator  to  continue  handling  newly 
listed  or  identified  wastes.  The  Agency 
beheves  that  interim  status  facilities 
should  have  the  same  opportunity  to 
continue  handling  newly  listed  or 
identified  wastes  as  newly  regulated 
facilities  now  have,  and  as  the  Agency 
is  proposing  for  permitted  facilities. 

3.  Corrective  Action  Orders 

Today's  proposal  would  amend  the 
current  §  270.72(e)  to  specify  that 
interim  status  facilities  may  make 
changes  in  accordance  with  interim 
status  corrective  action  orders,  even  if 
they  would  otherwise  constitute  a 
reconstruction  under  the  regulation.  In 
general,  EPA  believes  that  corrective 
actions  will  occur  within  the 
reconstruction  limit.  However,  in  the 
case  of  smaller  facilities  or  extensive 
corrective  action,  the  limit  mi^t  be 
exceeded.  This  is  particularly  likely  to 
be  the  case  where  on-site  treatment  is 
introduced  as  part  of  the  remedy.  As 
explained  in  section  IV.B  of  this 
preamble,  EPA  does  not  believe  that 
such  corrective  actions  should  be 
delayed  until  a  full  permit  to  the  faciUty 
can  be  issued. 

Proposed  §  270.72(b)(5)  would  not 
limit  the  kinds  of  changes  that  could  be 
introduced  without  limit  at  a  facility  as 
a  part  of  a  corrective  action  order.  In 
this  respect,  it  differs  from  proposed 
§  270.72(b)(2).  which  restricts  changes  in 
compliance  with  other  Federal,  State,  or 
local  requirements  to  changes  in  existing 
units,  changes  solely  involving  tanks  or 
containers,  or  addition  of  minimum 
technology  replacement  surface 
impoundments.  EPA  does  not  believe 
that  this  restriction  is  necessary  for 
actions  required  by  interim  status 
correciive  action  orders  because  of  the 
extensive  Agency  involvement  in 
developmg  these  orders  and  in 
specifying  the  appropriate  process  and 
design  necessary  to  manage  the  waste 
releases  at  the  facility.  Since  these 
corrective  actions  will  be  consistent 
with  the  Part  264  facility  standards,  we 
do  not  believe  that  it  is  necessary  or 
desirable  to  restrict  the  types  of 
corrective  action  remedies  at  interim 
status  facilities. 

4.  Closure  at  Interim  Status  Facilities 

Because  a  facility  can  remain  in 
in'.erim  status  during  its  closure  period, 
ch  inges  made  at  such  a  facility  to 
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enhance  closure  would  constitute 
changes  in  interim  status.  For  example, 
if  an  owner  or  operator  is  required  as 
part  of  an  approved  closure  plan  to  treat 
wastes  on-site,  that  treatment  could  be 
approved  as  a  change  in  interim  status 
under  the  current  §  270.72(c).  However, 
under  current  regulations,  any  changes 
introduced  during  closure  that 
constituted  a  reconstruction  might  be 
prohibited  by  the  current  {  270.72(e).  As 
a  result,  closure  in  this  case  might  be 
delayed  until  a  permit  had  been  issued 
to  the  facility.  EPA  believes  that  permit 
issuance  in  this  case  could  lead  to 
delays  that  increase  risks  to  public 
health  and  the  environment  and  might 
discourage  the  use  of  treatment  in 
connection  with  closure.  At  the  same 
time,  the  closure  plan  review  process, 
detailed  in  §  265.112,  is  comparable  to 
the  permitting  process,  including  a 
specific  requirement  for  public  notice 
and  opportimity  for  a  hearing.  For  these 
reasons,  the  Agency  is  proposing  to 
amend  S  270.72  to  specify  that  the 
reconstruction  limit  does  not  apply  to 
changes  made  during  the  closure  period 
of  an  interim  status  facility  or  of  a  unit 
within  a  facility.  This  change  to  the 
regulations  should  significantly  expedite 
closure  at  interim  status  facilities  and 
encourage  treatment  as  an  alternative  to 
disposal,  without  jeopardizing  public 
health  or  the  environment  or  reducing 
.  the  role  of  the  public. 

It  should  be  emphasized  that  any 
treatment  or  other  processes  introduced 
at  a  closing  facility  will  generally  be  of 
relatively  short  duration  and  only  used 
to  handle  wastes  associated  with  the 
closure,  as  specified  in  an  approved 
closure  plan.  It  should  also  be 
emphasized  that  when  a  treatment  unit 
or  other  process  is  introduced  during 
closure,  the  owner  or  operator  of  the 
facility  must  submit  a  revised  Part  A 
permit  application  to  reflect  that  change. 
If  the  interim  status  facility  is  seeking  a 
permit,  the  closure  activities  during  the 
interim  status  do  not  have  to  be  added 
to  Part  B  of  the  permit  application  if 
completion  of  closure  will  be  certified 
by  the  time  the  permit  is  issued. 

O.  Conditional  Changes 

As  is  discussed  above,  the  current 
regulations  on  changes  during  interim 
status  limit  the  extent  of  changes 
allowed  pending  full  permitting  of  the 
facility.  With  certain  refinements,  those 
hmitations  are  retained  in  today's 
proposal.  In  addition,  EPA  is  also 
proposing  to  limit  the  duration  of  the 
authorization  to  make  certain  changes  at 
interim  status  facilities  where  the  owner 
or  operator  cannot  demonstrate 
compliance  with  goundwater  monitoring 


and  financial  responsibility 
requirements. 

Today's  proposal  would  add 
§  270.72(c),  which  has  no  counterpart  in 
the  existing  regulations  on  changes 
during  interim  status.  The  proposed 
§  270.72(c)  would  provide  that  a  change 
during  interim  status  that  involved  the 
addition  of  a  land  disposal  unit  would 
only  be  allowed  subject  to  the  condition 
that  the  owner  or  operator  certify 
compliance  with  all  applicable 
goundwater  monitoring  and  financial 
responsibility  requirements  within  12 
months.  Addition  of  any  land  disposal 
unit  for  which  the  certifications  were 
not  made  would  not  be  allowed  as  a 
change  during  interim  status.  The  owner 
or  operator  of  such  a  unit  would  have  to 
discontinue  receipt  of  hazardous  waste 
in  that  unit  until  die  facility  was 
permitted.  Pending  final  permitting,  the 
owner  or  operator  would  have  to  begin 
closure  activities. 

The  purpose  of  this  provision  is  to 
place  the  burden  on  facility  owners  and 
operators  to  demonstrate  compliance 
with  groundwater  monitoring  and 
financial  responsibihty  requirements 
within  a  specified  period  of  time.  This  is 
analogous  to  the  certification  required  of 
newly  regulated  land  disposal  facilities 
under  section  3005(e)(3)  of  RCRA  and  of 
land  disposal  facilities  operating  under 
interim  status  on  November  8, 1984 
under  section  3005(e)(2).  EPA  believes 
that  the  newly  regulated  land  disposal 
units  at  interim  status  facilities  should 
be  subject  to  the  same  certification 
requirements  as  are  newly  regulated 
land  disposal  facilities  under  section 
3005(e)(3).  Although  EPA  does  not  have 
the  authority  to  terminate  interim  status 
for  failure  to  submit  certifications,  EPA 
may  deny  authorization  to  expand  an 
interim  status  facility  for  failure  to 
demonstrate  compliance.  As  is 
discussed  in  section  in  of  today's 
preamble,  EPA  is  proposing  an 
analogous  condition  for  newly  regulated 
land  disposal  units  at  permitted 
facilities  under  the  proposed  $  270.42(q). 

V.  Post-Closure  Permits 

Today  the  Agency  is  also  proposing  to 
amend  its  Part  270  permit  regulations  to 
clarify  its  authority  to  deny  permits  for 
the  active  life  of  a  facility  while  a 
decision  on  post-closure  permitting  is 
pending. 

The  current  permitting  regulations 
specify  that  RCRA  permits  cover  both 
the  active  life  (including  the  closure 
period]  of  a  facility  and,  where 
applicable,  the  post-closure  care  period. 
A  permit  applicant  required  to  obtain  a 
permit  covering  the  post-closure  care 
period  must  include  all  necessary  post- 
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closure  informatioii  in  its  Part  B 
application  for  the  application  to  be 
"complete"  and  thus  initiate  the  review 
process.  When  the  application  is 
complete,  the  decision  to  issue  or  deny  a 
RCRA  permit  applies  to  the  whole 
permit  for  which  an  applicant  is 
required  to  apply,  including  the  portion 
of  the  permit  concerning  post-closure 
care. 

The  existing  regulations  do  not 
specifically  provide  for  a  separation  of 
the  permit  decision  for  the  active  life  of 
the  facility  from  the  post-closure  permit 
decision.  However,  the  Agency  does  not 
believe  that  it  must  always  make  both 
the  active  life  and  post-closure 
determinations  as  one  permit  decision, 
and  further,  it  believes  that  in  some 
cases  it  makes  good  sense  to  separate 
these  determinations.  EPA  needs  to 
have  this  flexibility  to  deal 
expeditiously  with  facilities  clearly 
unable  to  meet  standards  for  continued 
operation.  It  is  important  for  such 
facilities  to  cease  operation  and  begin 
closure  as  soon  as  possible.  The  Agency 
can  often  accomplish  this  objective  best 
through  permit  denial  and  initiation  of 
the  closure  process.  At  die  same  time, 
such  permit  denial  does  not  relieve  the 
facility  of  its  post-closure  care 
responsibilities  under  the  Part  264 
standards. 

The  Agency  believes  that  it  currently 
has  the  authority  to  separate  these  two 
permit  decisions,  althou^  the  permitting 
regulations  do  not  specifically  outline 
this  approach.  If  the  Agency  were 
limitMl  to  only  one  permit  decision,  then 
the  Agency  would  have  to  issue  the 
permit  for  the  post-closure  care  period 
at  the  same  time  that  it  denied  the 
portion  of  the  permit  concerning 
operational  life.  Development  of  the 
post-cloeure  information  necessary  for  a 
complete  application  and  for  issuance  of 
the  post-closure  portion  of  the  permit 
can  be  very  time-consuming.  Thus,  the 
Agency's  permitting  decision  to  close  a 
facility  could  be  greatly  delayed  due  to 
the  need  to  develop  post-closure 
information,  even  if  it  is  clear  that  the 
facility  will  not  be  permitted  for 
continued  operation. 

For  instance,  under  S  124.3(d),  failure 
to  submit  sufficient  information  for 
permitting  is  a  basis  for  permit  denial. 
However,  if  the  Agency  could  not  deny 
a  permit  without  simultaneously  issuing 
the  post-closure  portion  of  the  permit, 
the  permit  decision  for  the  facility  would 
be  delayed,  allowing  the  facility  to 
continue  operation  while  the  Agency 
gathers  information  necessary  to 
develop  a  post-closure  permit.  In  fact, 
the  permit  denial  may  be  delayed  longer 
for  facilities  that  have  greater 
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deHciencies  in  their  applications,  thus 
rewarding  fad  ities  that  are  in  greater 
nonoorapUana  . 

The  Agency  » therefore  proposing  to  ' 
amend  its  pern  itting  regulations  to 
specifically  pn  ivide  for  a  bifurcation  of 
the  permit  proi  ess  allowing  separation 
of  operating  pt  rmit  denial  and  post- 
closure  permit  issuance.  By  this 
amendment,  tl  e  Agency  is  clarifying  its 
ability  under  t  \e  permitting  regulations 
to  deny  a  facil  ty's  operational  permit, 
requiring  its  d  wure  under  Part  265, 
while  also  ccm  inuing  to  develop  a 
separate  postn  losure  permit  Today's 
proposal  amei  5s  the  Agency's 
hazardous  wai  te  permitting  regulations 
at  40  CFR  Part  270  to  add  a  new 
§  270.29,  whic    specifies  that  the 
permitting  aut  lority  may  deny  a  permit 
under  40  CFR  >art  124  either  in  its 
entirety  or  as  I  i  the  operating  portion 
only.  Amende   i  270.1(c)  clarifies  that 
any  such  parti  il  denial  does  not  affect  a 
facility's  respc  nsibility  to  obtain  the 
post-closure  p  nniL  In  addition.  §  270.10 
is  amended  to  ipecify  that  the 
permitting  aut  lority  may  deny  the 
operating  port  on  of  a  permit  without 
awaiting  an  a;  plication  that  is  complete 
as  to  post-clot  ire  responsibilities.  "The 
Agency  canno :  under  these  amendments 
bifurcate  the  i  suance  of  an  operating 
permit  and  a  f  ijst-closure  permit.  No 
permit  may  be  issued  without  conditions 
covering  the  p  )st-closure  period 
applicable  to  lie  facility. 

It  should  be  noted  that  the  Agency 
proposed  ame  idments  to  S  270.1(c)  on 
March  28,19a  (51 FR 10706)  in  a  rule 
that  would  co«  ify  certain  HSWA 
provisions.  Tl  i  Agency  is  proposing  to 
further  amenc  that  section  in  this  rule. 
The  full  text  c«  S  27ai(c),  including  all 
proposed  am^dments,  is  set  forth  in 
this  proposed  B  270.1(c)  for  the 
convenience  c  f  the  reader. 

VI.  State  Autl  nity 

A.  ApplicabL  ty  of  Rules  in  Authorized 
States 

Under  secti  m  3006  of  RCRA,  EPA 
may  authorizi  qualified  States  to 
administer  an  i  enforce  the  RCRA 
program  with  i  the  State.  [See  40  CFR 
Part  271  for  th  ;  standards  and 
requirements  or  authorization). 
Following  aul  lorization.  EPA  retains 
enforcement  \  utfaority  under  sections 
3008.  7003.  anfl  3013  of  RCRA.  although 
authorized  Sti  ites  have  primary    . 
enforcement]  isponsibility. 

Prior  to  die  iazardous  and  Solid 
Waste  Ament  ments  (HSWA)  of  1984,  a 
State  with  fin  il  authorization 
administered  ts  hazardous  waste 
program  entii  >ly  in  lieu  of  EPA 
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provisions  until  the  State  amends  its 
more  stringent  regulations  or  enabling 
authority. 

B.  Effect  on  State  Authorizations 

Hie  amendments  proposed  in  today's 
rule  are  considered  to  be  less  stringent 
than,  or  reduce  the  scope  of,  the  existing 
Federal  requirements.  Therefore, 
authorized  States  would  not  be  required 
to  modify  their  programs  to  adopt 
requirements  equivalent  or  substantially 
equivalent  to  these  provisions. 

Certain  portions  of  today's  proposal 
would  be  imposed  pursuant  to  pre- 
HSWA  authority,  while  other  portions 
would  be  promulgated  pursuant  to 
HSWA.  Specifically,  the  proposed 
§  270.72(a)(2)(ii).  (a)(3)(ii).  and  (b)(2) 
would  be  added  to  EPA's  regulations  to 
allow  changes  during  interim  status  that 
are  necessary  to  comply  with  new 
HSWA  requirements  (e.g.,  minimum 
technology  standards  of  section  3004(o)). 
In  addition,  the  amendments  in 
§  270.72(a)(5)  and  (b)(5)  that  address 
corrective  action  orders  stem  from 
section  3008(h)  authority.  Therefore,  the 
Agency  is  proposing  to  add  these 
requirements  to  Table  1  in  §  271.1(j), 
which  identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA.  As  discussed  in  the 
section  above,  any  State  requirement 
that  is  more  stringent  than  these  HSWA 
provisions  remains  in  effect.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1. 

The  remaining  amendments  in  today's 
proposal  would  not  be  imposed  pursuant 
to  HSWA.  Therefore,  those  standards 
would  not  be  effective  in  authorized 
States,  but  would  be  applicable  in  those 
States  that  do  not  have  interim  or  final 
authorization.  In  authorized  States,  the 
requirements  will  not  be  applicable 
unless  the  State  revises  its  program  to 
adopt  equivalent  requirements  under 
State  law. 

VII.  Effective  Date 

This  rule,  if  promulgated,  would  be 
effective  immediately.  Section  3010(b)  of 
RCRA  provides  that  regulations 
respecting  permits  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
shall  take  effect  six  months  after  the 
date  of  promulgation.  However,  section 
3010(b)(1)  provides  for  an  immediate 
effective  date  if  the  Agency  finds  that 
the  regulated  community  does  not  need 
six  months  to  come  into  compliance 
with  the  new  regulation. 

This  proposed  rule  would  establish 
requirements  that  are  less  stringent  than 
requirements  currently  in  place.  Since 
the  rule  would  relax  regulations  with 
which  the  regulated  community  is 


already  required  to  comply,  the  Agency 
has  found  that  the  regulated  community 
does  not  need  six  months  to  come  into 
compliance.  These  reasons  also  provide 
an  adequate  basis  for  making  this  rule 
immediately  effective  under  section 
553(d)  of  the  Administrative  Procedure 
Act. 

Vin.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  thus  whether  EPA  must 
compare  and  consider  a  Regulatory 
Impact  Analysis  in  connection  with  the 
rule.  Today's  proposal  is  not  major 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  milUon  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  There  will  be 
no  adverse  impact  on  the  ability  of  the 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Therefore,  the  Agency 
does  not  believe  a  Regulatory  Impact 
Analysis  is  required  for  today's  rule.The 
proposed  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accoidance  with  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  at  the  time  an  Agency 
publishes  any  proposed  or  final  rule,  it 
must  prepare  a  Regulatory  Flexibility 
Analysis  that  describes  the  impact  of 
the  rule  on  small  entities,  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  proposed 
today  provide  additional  flexibility  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  to  respond  to  new 
requirements  and  do  not  affect  the 
compliance  burdens  of  the  regulated 
community.  Therefore,  pursuant  to  5 
U.S.C.  601b,  I  certify  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

40  CFR  Part  265 

Hazardous  waste.  Corrective  action. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Hazardous  waste,  Reporting 
and  recordkeeping  requirements,  Permit 
application  requirements.  Waste 
treatment  and  disposal. 


40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Lee  M.  Thomas, 

Administrator. 

Date:  August  3, 1987. 

Therefore,  it  is  proposed  that 
Subchapter  I  of  Title  40  be  amended  as 
follows: 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004, 3005. 
and  3015,  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C  0905. 
6912(a).  6924.  and  6935). 

2.  In  §  265.1.  paragraph  (b)  is  revised 
to  read  as  follows.  (The  comment 
following  paragraph  (b)  remains 
unchanged.) 

§  265.1    Purpose,  scope,  and  appNcabWty. 

***** 

(b)  The  standards  of  this  part  apply  to 
owners  and  operators  of  facilities  diat 
treat,  store,  or  dispose  of  hazardous 
waste  who  have  hdly  complied  with  the 
requirements  for  interim  status  under 
section  3005(e)  of  RCRA  and  §  27ai0  of 
this  chapter  until  either  a  permit  is 
issued  under  section  3005  of  RCRA  or 
until  applicable  Part  265  closure  and 
post-closure  responsibilities  are  fulfilled, 
and  to  those  owners  and  operators  of 
facilities  in  existence  on  November  19, 
1980  who  have  failed  to  provide  timely 
notification  as  required  by  section 
3010(a)  of  RCRA  and/or  failed  to  file 
Part  A  of  the  permit  application  as 
required  by  40  CFR  270.10  (e)  and  (g). 
and  to  owners  and  operators  of,RCRA 
permitted  faciUties  for  those  units  for 
which  they  have  obtained  a  minor 
permit  modification  under  S  270.42(q) 
until  the  permittee's  major  modification 
request  under  §  270.41  is  granted  or  until 
Part  265  closure  and  post-closure 
responsibilities  are  fulfilled.  These 
standards  apply  to  all  treatment, 
storage,  and  disposal  of  hazardous 
waste  at  these  facilities  after  the 
effective  date  of  these  regulations, 
except  as  specifically  provided 
otherwise  in  this  part  or  Part  261  of  this 
chapter. 
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PART  270— EPA-AOMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROQRAM 

3.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002.  3004.  3005,  3007, 
3019,  and  7004  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912,  6924,  6925. 
6927,  6939,  and  6974). 

4.  In  §  270.1,  the  introductory  text  of 
paragraph  (c)  is  revised  to  read  as 
follows: 


S27ai    PurpoM  and  scope  of 
regulations. 


(c)  Scope  of  the  RCRA  Permit 
Requirement.  RCRA  requires  a  permit 
for  the  "treatment,"  "storage,"  or 
"disposal"  of  any  "hazardous  waste"  as 
defined  in  9  270.2.  Owners  and 
operators  of  hazardous  waste 
management  units  must  have  permits 
during  the  active  life  (including  the 
closure  period)  of  the  unit.  Owners  and 
operators  of  surface  impoundments, 
landfills,  land  treatment  units,  and 
waste  pile  units  that  close  after  January 
26, 1983  or  that  received  wastes  after 
July  26, 1982,  must  have  post-closure 
permits,  as  necessary  to  implement 
applicable  Part  264 — Groundwater 
Monitoring,  Unsaturated  Zone 
Monitoring,  Corrective  Action,  and  Post- 
closure  Care  Requirements  of  this 
chapter.  The  denial  of  a  permit  for  the 
active  Ufe  of  a  hazardous  waste 
management  imit  does  not  affect  the 
requirement  to  obtain  a  post-closure 
permit  under  this  section. 
***** 

5.  In  S  270.10,  paragraph  (c)  is 
amended  by  adding  a  sentence  to  the 
end  to  read  as  follows: 

§  270.10    General  application 
re<|uireflients. 


§270.42    Minor 


(c)  *  *  *  The  Director  may  deny  a 
permit  for  the  active  life  of  a  hazardous 
waste  management  unit  before  receiving 
a  complete  application  for  a  permit. 

6.  In  Part  270.  a  new  §  270.29  is  added 
to  read  as  follows: 


§270^ 

The  Director  may  deny  the  permit 
application  under  §  124.6(a)  in  its 
entirety  or  as  to  the  active  life  of  the 
facility  only. 

7.  In  §  270.42,  a  new  paragraph  (q)  is 
added  to  read  as  follows: 
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nodlfications  of  pennits. 


(q)  Allow  un  :s  at  a  permitted  facility 
that  handle  ne\  'ly  listed  or  identiHed 
hazardous  was  es,  to  continue  managing 
such  wastes  provided  that  (1)  the 
permittee  requests  a  major  permit 
modification  pi  rsuant  to  §  §  124.5  and 
270.41  within  oi  le  hundred  and  eighty 
(180)  days  of  th  i  effective  date  of  such 
new  listing  or  ii  entiHcation.  (2)  the 
major  permit  m  >dification  request 
contains  a  dem  )nstration  that  the  newly 
Usted  or  identif  ed  waste  was  treated, 
stored,  or  dispo  sed  of  in  such  unit  prior 
to  the  date  of  tl  e  Federal  Register  notice 
announcing  the  new  listing  or 
identification,  ( ))  each  affected  unit 
complies  with  t  le  applicable  standards 
at  40  CFR  Part  ^5  until  the  major  permit 
modification  refiuest  is  granted  or  until 

and  post-closure 
responsibilities! are  f"l^ll6<l*  &"<!  W 
where  the  peni  it  modiHcation  involves 
1  land  disposal  unit,  the 
permittee  certil  es  compliance  with  all 
applicable  grou  ndwater  monitoring  and 
financial  respo  isibility  requirements 
within  12  mont  is  of  the  effective  date  of 
)r  identification.  The 
continue  in  operation 
conferred  undel'  this  paragraph  shall 
terminate  upon  final  administrative 
disposition  of  t  >e  permittee's  major 
modification  re  juest  under  §  270.41, 

le  permit  under  §  270.43, 
af  the  owner  or  operator 
to  certify  comp  iance  with  groundwater 
or  financial  res  )onsibility  requirements. 

8.  Section  §  ^0.72  is  revised  to  read 
as  follows: 


the  new  listing 
authorization  ti 


Clian(  es 


§  270.72 

(a)  Except  a 
(b)  and  (c),  the 
interim  status 
following  chan 

(1)  Treatmen 
new  hazardous 
identified  in 
application  if  t 
submits  a  revi 
application  prier 
storage,  or  disj  osal: 

(2)  Increases 
processes  usee 
owner  or  operj 


Part  A  permit  i 
change  (along 
explaining  the 
the  Director 
because: 

(i)  There  is  a 
treatment,  stor  ige 
at  other  haza 
facilities,  or, 

(ii)  The 
with  a  Federal 
requirement 


char  ;e 


during  interim  status. 

provided  in  paragraphs 
owner  or  operator  of  an 
icility  may  make  the 
es  at  that  facility: 
,  storage,  or  disposal  of 
wastes  not  previously 

A  of  the  permit 
e  owner  or  operator 
part  A  permit 
to  such  treatment, 


Part 


s;di 


in  the  design  capacity  of 
at  the  facility  if  the 
tor  submits  a  revised 
pplication  prior  to  such  a 
vith  a  justification 
leed  for  the  change]  and 
ap  jroves  the  changes 


lack  of  available 

,  or  disposal  capacity 
r(lous  waste  management 


is  necessary  to  comply 
State,  or  local 


(ir 


Pirt 


(3)  Changes  in  the 
treatment,  storage, 
hazardous  waste  or 
processes  if  the  owf  er 
submits  a  revised 
application  prior  to 
with  a  justification 
for  the  change)  and  |the 
approves  the  chang 

(i)  The  change  is 
a  threat  to  human  hfealth 
environment  because 
situation,  or 

(ii)  The  change  is 
with  a  Federal,  Stat^, 
requirement. 

(4)  Changes  in  thi 
operational  control 
new  owner  or  operator 
revised  Part  A 
longer  than  90  days 
change.  When  a  trahsfer 
or  operational  conti  ol 
occurs,  the  old  ownpr 
comply  with  the 
Part  265,  Subpart  H 
Requirements),  unti 
operator  has  demoqstrated 
Director  that  he  is 
requirements  of  tha  t 
owner  of  operator  r  lust 
compliance  with  Si  ipart 
requirements  withi]  i 
date  of  the  change 
operational  control 
demonstration  to 


processes  for  the 

disposal  of 
addition  of 
or  operator 
A  permit 
such  change  (along 
ixplaining  the  need 

Director 
because: 

lecessary  to  prevent 
or  the 
of  an  emergency 

necessary  to  comply 
,  or  local 


til 


tlie 


t  ie( 


new  owner  or 
with  Subpart  H,  the 
the  old  owner  or 
he  no  longer  needs 
Subpart  H  as  of  the 
demonstration.  All 
duties  are  transferred 
immediately  upon 
of  ownership  or 
the  facility. 

(5)  Changes  madi  i 
an  interim  status 
issued  by  EPA 
other  Federal  authc  rity 
authorized  State  uiyier 
State  authority, 
paragraph  are  limited 
sforage,  or  disposa 
releases  that 

(b)  Changes  to  ai 
HWM  facility  that 
reconstruction  of 
be  made  as  provided 
Reconstruction 
investment  in  the 
exceeds  fifty  percejit 
of  a  comparable  en  tirely 
facility.  The  follow 
made  even  if  they 
reconstruction: 

(1)  Changes  mad ! 
purpose  of  complyi  ig 


.  undi  ir 


:  origin  ite 


tie 


i  occ  irs 


ownership  or 
af  a  faciUty  if  the 
submits  a 
pemlit  application  no 
prior  the  scheduled 
of  ownership 
of  a  facility 
or  operator  shall 
retjuirements  of  40  CFR 
(Financial 
the  new  owner  or 
to  the 
complying  with  the 
subpart.  The  new 
demonstrate 
H 
six  months  of  the 
the  ownership  or 
of  the  facility.  Upon 
Director  by  the 
operator  of  compliance 
Director  shall  notify 
operator  in  writing  that 
0  comply  with 
date  of 

3ther  interim  status 
effective 

date  of  the  change 
operational  control  of 


in  accordance  with 
corrective  action  order 
section  3008(h),  or 
, or  by  an 
a  comparable 
;es  under  this 
to  the  treatment, 
of  solid  waste  from 

at  the  facility, 
interim  status 
imount  to 
facility  may  only 
in  this  paragraph, 
when  the  capital 
cfianges  to  the  facility 
of  the  capital  cost 
new  HWM 
ng  changes  may  be 
mount  to  a 

solely  for  the 
with  the 
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requirements  of  40  CFR  265.193  for  tanks 
and  ancillary  equipment, 

(2)  Changes  to  an  existing  unit, 
changes  solely  involving  tanks  or 
containers,  or  addition  of  replacement 
surface  impoundments  that  satisfy  the 
standards  of  section  3(X)4(o),  to  the 
extent  necessary  to  comply  with 
Federal,  State,  or  local  requirements. 

(3)  Changes  that  are  necessary  to 
allow  owners  or  operators  to  continue 
handling  newly  listed  or  identified 
wastes  that  had  been  treated,  stored,  or 
disposed  of  at  the  facility  prior  to  the 
date  of  the  Federal  Register  notice 
announcing  the  new  listing  or 
identiHcation, 

(4)  Changes  made  during  closure  of  a 
facility  or  of  a  unit  within  a  facility,  in 
accordance  with  an  approved  closure 
plan,  or 

(5)  Changes  necessary  to  comply  with 
an  interim  status  corrective  action  order 
issued  by  EPA  under  section  3008(h).  or 
other  Federal  authority,  or  by  an 
authorized  State  under  a  comparable 


State  authority  provided  that  such 
changes  are  limited  to  the  treatment, 
storage,  or  disposal  of  solid  waste  from 
releases  that  originate  within  the 
boundary  of  the  facility. 

(c)  Any  land  disposal  unit  that 
becomes  subject  to  RCRA  requirements 
due  to  a  statutory  or  regulatory  change 
shall,  on  the  date  12  months  after  the 
effective  date  of  such  statutory  or 
regulatory  change,  lose  any  authority  to 
operate  that  is  conferred  under  this 
section  unless  the  owner  or  operator 
certifies  that  such  unit  is  in  compliance 
with  all  applicable  groundwater 
monitoring  and  financial  responsibiUty 
requirements. 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

9.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a].  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 


the  Resource  Conservation  and  Recovery  Act 
of  t976,  as  amended  (42  U.S.C.  6905.  6912(a). 
and  6926). 

§271.1    [Amended] 

10.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

Table  1  .—Regulations  Implementing  the 
Hazardous  and  Solid  Waste  Amend- 
ments of  1984 


Date 


Title  of 
regulation 


Ffl 
reference 


Effectwe  dale 


(Insert 

Intefim  Status 

[insert  FR 

[insert  date  of 

date  of 

and  Permitted 

refer- 

publication ol 

publica- 

Facilities 

ence]. 

final  rule  in 

tion  in  ^ 

{  270.72(a)(2)(ii). 

Federal 

Feder- 

(aM3)(i.). 

Register). 

al 

(a)(5).  (bK2) 

Regis- 

and (b)(5) 

ter. 

only. 

•               • 

* 

• 
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Commission  on  the 
Bicentennial  of  tiie 
United  States 
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45  CFR  Part  2010 
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Grant  Program  and  Grant  Program 
Announcement  and  Application 
Instructions;  Final  Rule  and  Notice 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2010 

Constitution  Bicentennial  Educational 
Grant  Program 

agcncy:  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution. 

action:  Final  rule. 

summary:  These  regulations  establish 
the  basic  policies  and  procedures  that 
the  Commission  on  the  Bicentennial  of 
the  United  States  Constitution 
(Commission)  will  use  to  announce, 
solicit,  award  and  manage  the 
Constitution  Bicentennial  Educational 
Grant  Program  authorized  by  Title  V  of 
the  Arts,  Humanities,  Museimis 
Amendments  of  1985  (Pub.  L  9»-ig4). 
This  final  revised  regulation  reflects 
consideration  of  only  one  public 
comment.  All  other  changes  are 
technical  in  nature  to  comply  with 
existing  laws  or  other  regulations. 
Additional  public  comments  are  not 
being  requested. 

EFFECTIVE  DATE:  August  14, 1987. 
AOORESS:  736  lackson  Place,  NW., 
Washington,  DC,  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  A.  Pickling,  Assistant  Director  of 
Education,  [202]  653-5110. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  published  an  interim 
Hnal  rule  for  its  newly  authorized 
Bicentennial  Educational  Grant  Program 
in  the  Federal  Register  on  December  30, 
1986  [51  FR  47164].  One  public  comment 
was  received.  The  single  commenter 
suggested  that  adult  education  programs 
should  be  eligible  applicants  because 
many  such  programs  combat  illiteracy 
by  offering  the  equivalent  of  an 
elementary  or  secondary  education.  The 
revised  final  rule  has  been  changed  to 
allow  adult  education  programs  to  apply 
for  funding  &om  the  Commission. 

The  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  was 
established  by  Pub.  L  98-101, 97  Stat. 
719  and  signed  into  law  by  the  President 
on  September  29, 1983.  The  Commission 
is  comprised  of  23  members;  the 
Honorable  Warren  Burger,  Chief  Justice 
of  the  United  States,  Retired,  serves  as 
Chairman  of  the  Commission. 
Additional  information  on  the 
Commission  functions  can  be  found  in 
Title  45  of  the  Code  of  Federal 
Regulations  Part  2000.  The  organization 
and  functions  rule  covering  Commission 
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tie 
An  endments  i 
authc  rizes 


operations 
Register  as  a 
1986  (see  51 
Title  V  of 
Museums 
99-194) 
make  grants 
instructional 
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and  the  Bill 
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secondary 
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in  discretionary 
addition,  the 
under  Title 
annual  Natiofial 
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secondary 
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implement 
authority,  the 
its  grant-mak  ng 
Commission' 
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Classificatio  i 
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published  in  the  Federal 
inal  rule  on  February  28, 
7220). 

Arts,  Humanities,  and 
of  1985  (Pub.  L. 
the  Commission  to 
or  the  development  of 
naterials  and  programs  on 

of  the  United  States 
Rights  which  are 
ise  by  elementary  or 

In  fiscal  1987,  the 
iwarded  close  to  $1.  million 

grant  funding.  In 
[Commission  is  authorized 
the  Act  to  implement  an 
Bicentennial 
n  the  Constitution  and  the 
or  use  in  elementary  and 
A  total  of  2.7  oullioB 
for  this  program.  To 
!  Commission's  statutory 
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authority  within  the 
Division  of  Educational 
Director  and  professional 

of  Educational 
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>rant  Program  under  the 

seven-member 
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(1)  $2,8Sa000  of  the  grant  funding  is 
expected  to  be  available  from  Congress 
to  support  the  National  Bicentennial 
Competition  on  the  Constitution  and  the 
Bill  of  Rights. 

(2)  Approximately  $2,150,000  of  the 
grant  funding  is  expected  to  be  available 
to  fund  the  development  of  instructional 
materials  and  programs  on  the 
Constitution  and  Bill  of  Rights.  Awards 
in  this  category  of  funding  will  be 
competitive  and  discretionary  to  eligible 
applicants  as  specified  in  §  2010.2. 

(b)  A  portion  of  the  above  amounts 
may  be  used  for  necessary  Commission 
administrative  expenses,  including  staflf, 
required  to  operate  this  grant  program. 

§2010.4    Applicat>le  laws  and  regulations. 
The  following  laws,  regulations,  and 
procedures  apply  to  applicants  for  and 
recipients  of  grants  under  this  part: 

(a)  The  Bicentennial  Commission  on 
the  U.S.  Constitution  Act  (Pub.  L.  98- 
101),  as  amended. 

(b)  Title  V  of  the  Arts,  Humanities, 
and  Museums  Amendments  of  1985 
(Pub.  L  99-194),  as  amended. 

(c)  The  regulations  in  this  Part  2010. 

(d)  The  applicable  Office  of 
Management  and  Budget  Circulars 
(OMB)  {A-87,  A-21,  A-122.  A-102. 
A-110.  A-128). 

(e)  Olffice  of  Justice  Programs  (OJP) 
Manual  M  7100.1C  Fiscal  and 
Administrative  Guide  for  Grants.  (U.S. 
Department  of  Justice.) 

Copies  of  the  OMB  circulars  and  the  OJP 
manual  may  be  obtained  by  writing  to: 
The  Commission  on  the  Bicentennial  of 
the  United  States  Constitution,  736 
Jackson  Place,  NW.,  Washington,  DC 
20503,  Attn:  Educational  Grant  Program. 

(f)  The  Grant  Agreement 
accompanying  every  assistance  award. 

Subpart  B— Projects  Assisted  by  the 
Commission 

§2010.10    What  may  b«  funded. 

(a)  The  Commission  is  authorized  to 
fund  the  development  of  instructional 
materials  and  programs  on  the 
Constitution  of  the  United  States  and 
the  Bill  of  Rights  for  use  in  elementary 
and  secondary  schools.  The  Commission 
will  accept  grant  proposals  from  any 
eligible  party  as  specified  in  §  2010.2. 

(b]  The  Commission  is  also  authorized 
to  implement  the  National  Bicentennial 
Competition  on  the  Constitution  and  Bill 
of  Rights.  This  is  an  on-going 
educational  program  developed  by  the 
Center  for  Civic  Education  with  prior 
federal  assistance.  Congress  has 
directed  the  Commission  to  award  a 
grant  for  program  implementation  to  the 
Center.  Consequently,  no  other  grant 


proposals  from  any  other  party  can  be 
accepted  for  this  program. 

§  2010.1 1    What  may  not  b»  funded. 

The  following  activities  may  not  be 
assisted  with  Commission  funding: 

(a)  Real  property  acquisition. 

(b)  Construction. 

(c)  Study  and  research  in  pursuit  of  an 
academic  degree. 

(d)  Activities  which  espouse  or  attack 
partisan  or  religious  beliefs. 

(e)  Activities  that  would  involve  the 
Commission  in  the  policymaking 
processes  of  any  government  or 
government  agency. 

§  20iai2    Funding  priority. 

(a)  The  Commission  will  give  priority 
to  proposals  that  focus  on  strengthening 
the  ability  of  elementary  and  secondary 
teachers  to  teach  successfully  the 
principles  of  the  Constitution  and  the 
Bill  of  Rights  to  students.  This  may  be 
through  the  development  of  instructional 
materials,  conferences,  institutes,  or 
other  formats.  Important  ideas  and  texts 
about  the  Constitution  and  Bill  of  Rights 
should  be  emphasized.  Projects  must 
demonstrate  how  students  will  benefit. 

(b)  All  proposed  projects  should  focus 
on  one  or  more  of  the  following: 

(1)  The  Constitution's  provisions, 
antecedents,  history,  and  the  structure 
of  the  government  it  establishes. 

(2)  The  relationship  of  the 
Constitution  to  American  politics, 
society,  and  thought. 

(3)  The  connection  between  self- 
government  as  outlined  by  the 
Constitution  and  the  purposes  of 
political  life  that  are  defined  in  the 
Declaration  of  Independence. 

Subpart  C— How  To  Apply  for  a  Grant 

§  2010.20    Annual  program  announcement 

Once  each  year,  the  Commission 
makes  available  to  the  public  a 
comprehensive  grant  program 
announcement  explaining  how  to  apply 
to  the  Commission  for  project 
assistance.  Copies  are  available  from 
the  Commission  upon  written  request. 
Although  these  regulations  are 
controlling  in  any  conflict  with  the  grant 
program  announcement,  applicants  are 
urged  to  study  the  program 
announcement  carefully  as  proposals 
are  developed. 

§  2010.21    Grant  application  kit 

Each  year,  the  Commission  develops  a 
grant  application  kit  which  contains 
instructions  and  forms  necessary  to 
apply  to  the  Commission  for  a  grant  All 
applicants  must  use  the  forms  and 
instructions  provided  by  the 
Commission.  Copies  are  available  from 
the  Commission  upon  written  request. 


§2010.22    Administrative  refection  of 
■Pf>lications. 

An  application  may  be 
administratively  rejected  without  further 
consideration  if  any  of  the  following  are 
noted: 

(a)  The  applicant  is  not  an  "eligible 
party "  under  2010.2  of  this  Part. 

(b)  The  applicant  is  a  suspended  or 
debarred  grantee  with  any  other  federal 
agency  pursuant  to  Executive  Order 
12549. 

(c)  The  application  does  not  have  an 
original  signature. 

(d)  The  application  does  not  contain  a 
budget  and  budget  narrative. 

(e)  The  application  does  not  contain 
the  required  one-page  proposal  abstract 

(f)  The  application  lacks  any  other 
element  required  by  these  regulations. 

Subpart  D— How  Awards  Are  Made 

§  2010.30    How  applications  are  evaluated. 

(a)  On  the  basis  of  the  selection 
criteria  contained  in  the  Grant  Program 
Announcement,  the  Commission 
undertakes  an  administrative  review 
and  merit  review  of  every  application 
submitted  for  funding  consideration. 

(b)  An  administrative  review  is  a 
review  of  an  application  for 
completeness  and  submission  in 
conformity  with  the  application 
requirements  in  the  Grant  Program 
Announcement. 

(c)  A  merit  review  is  a  substantive 
review  of  the  applicant's  proposed 
activities  in  terms  of  appropriateness, 
feasibility,  conformity  with  the 
Commission's  priorities  and  the 
selection  criteria,  and  the  quaUty  of  the 
project  staffing. 

Subpart  E— Grantee  Responsibiiities 

§  2010.40    The  grant  agreement 

(a)  When  the  Commission  awards  a 
grant,  the  Commission's  funding 
commitment  to  the  recipient  is 
formalized  through  a  written  bilateral 
grant  agreement  between  the 
Commission  and  the  grantee.  The  grant 
agreement  will  state  the  following: 

(1)  The  names  of  the  parties  entering 
into  the  grant  agreement. 

(2)  The  amount  of  funding  being 
provided  by  the  Commission. 

(3]  The  scope  of  activities  authorized 
to  be  conducted  by  the  grantee  with 
Commission  funding. 

(4)  The  method  of  funding,  the 
schedule  of  payments,  and  the  dates 
interim  financial  and  performance 
reports  are  due  during  the  term  of  the 
grant  agreement. 

(5)  Any  special  conditions  that  must 
be  followed  by  the  grantee  during  the 
term  of  the  grant  agreement. 
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(b)  Grant  agreements  may  incorporate 
by  reference  the  grant  proposal,  the 
grant  budget,  and  the  provisions  of  the 
Office  of  Justice  Programs  Handbook 
M  7100.1C,  which  are  applicable  to  all 
grant  awards  made  by  the  Commission. 
Grant  funds  will  be  administered  by  the 
U.S.  Department  of  Justice. 

§20ia41    Post-mrarddisputMand 


(a)  Should  any  post-award  dispute 
arise  between  the  Commission  and  a 
grantee,  every  attempt  will  be  made  to 
resolve  the  dispute  informally  between 
the  Commission  program  officer,  the 
grantee,  and  the  Director  of  Educational 
Programs.  The  Commission  will 


AG 
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communicate  jts  decision  in  writing  to 
the  grantee. 

(b)  If  a  dispute  between  the 
Commission  a  id  the  grantee  cannot  be 
resolved  infor  nally,  the  grantee  may 
appeal  any  adverse  decision  in  writing 
to  the  Genera  Counsel  of  the 
Commission. ,  l  written  appeal  mtist 
contain  a  disc  tssion  of  the  dispute, 
attempts  to  in  ormally  resolve  any 
disagreement! ,  and  the  practical  and 
legal  relief  sot  ght. 

(c)  The  Gen  iral  Counsel  may  either 
hold  a  fact-fin  ling  conference  with  the 
disputing  part  es,  or  decide  the  dispute 
on  the  written  appeal  record  provided 
by  the  grantee  and  the  Commission 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

Grant  Program  Announcement  and 
Application  Instructions 

AGENCY:  Commission  on  the 

Bicentennial  of  the  United  States 

Constitution. 

ACTION:  Grant  program  announcement 

and  application  instructions. 


summary:  The  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution  announces  its  instructions 
and  application  deadlines  for  FY-1988 
funding  from  its  Constitution 
Bicentennial  Educational  Grant 
Program.  The  Commission  is  soliciting 
grant  applications  for  the  development 
of  instructional  materials  and  programs 
on  the  Constitution  and  Bill  of  Rights 
which  are  designed  for  use  by 
elementary  or  secondary  school 
students.  This  grant  program 
announcement  and  application 
instructions  informs  all  interested 
individuals  and  oi^gfuiizations  about  the 
closiiig  dates  for  the  receipt  of 
applications  for  funding  and  how 
applications  must  be  prepared  for 
funding  consideration  by  the 
Commission.  The  application 
instructions  are  based  on  the  law  and 
regulation  which  contain  the  key 
requirements  for  all  applicants  to  follow 
in  seeking  funding  from  the  Commission. 
DATES:  Applications  will  be  accepted 
from  August  14. 1987  until  October  15. 
1987  at  5:30  pm. 

ADDRESS:  For  further  information 
contact:  Anne  A.  Pickling.  Assistant 
Director  of  Education,  Commission  on 
the  Bicentennial  of  the  U.S.  Constitution, 
736  Jackson  Place,  NW..  Washington. 
DC  20503.  (202)  653-51ia 

Authority  Citation 

Title  V  of  Pub.  L  99-194;  45  CFR  Part 
2010. 

Heibert  M.  Atfaerton, 

Director,  Educational  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Number  90.001.] 

Program  Announcement  for  the 
Bicentennial  of  the  U.S.  Constitution 
Educational  Grant  Program 

/.  Introduction 

The  200th  Anniversaries  of  the  signing 
and  ratiHcation  of  the  United  States 
Constitution  present  important 
■opportunities  to  encourage  renewed 
reflection  about,  and  public  interest  in. 
the  principles  and  foundations  of 
constitutional  government.  In  1976,  we 
celebrated  the  Bicentennial  of  the 


Declaration  of  Independence  which  sets 
forth  the  principles  of  representative 
government  Beginning  in  1987.  we 
commemorate  a  Constitution  which  was 
designed  to  put  these  principles  into 
practice  and  which  has  provided  a 
stable  and  workable  plan  of  government 
for  200  years. 

It  is  important  to  encourage  renewed 
vigor  in  the  teaching  of  the  origins  and 
fundamentals  of  the  Constitution  and 
American  government  in  our  elementary 
and  secondary  schools.  The 
Commission's  Educational  Grant 
Program  is  designed  to  improve 
knowledge  and  understanding  of  the 
Constitution  through  funding  the 
development  of  instructional  materials 
and  other  programs  for  use  by  teachers 
in  elementary  and  secondary  schools. 
During  its  first  year  of  funding  authority 
(1987)  the  Commission  received  222 
appUcations  requesting  a  total  of  $9.4 
million  in  project  funding.  Congress 
authorized  the  Commission  to  award  up 
to  $1,000,000  in  discretionary  project 
assistance. 

Last  year,  the  Commission  issued  30 
grant  awards  for  conferences,  institutes, 
curricula  development  and  other 
projects.  The  Commission  has  requested 
a  Congressional  appropriation  of 
$2,150,000  to  make  discretionary  grants 
for  fiscal  year  1988.  This  year,  the 
Commissimi  anticipates  issuing  40-60 
grant  awards  for  special  projecta  and 
100-200  in-service  training  grants  to 
elementary  and  high  schools  across  the 
country,  llie  1987  grant  coii4>etition  was 
highly  competitive  even  though  less  than 
250  applications  were  received.  With 
more  preparation  time  this  year,  we 
anticipate  that  the  1988  grant  program 
will  generate  many  more  project 
applications  and  much  stiffer 
competition  for  awards. 

Applicanta  are  urged  to  read  our 
program  announcement  carefully  before 
submitting  a  proposal  to  the 
Conunission.  Only  a  small  percentage  of 
all  applicants  will  actually  receive  a 
grant. 

Applicanta  are  reminded  that  funding 
approval  is  contingent  upon  the  amount 
of  funding  actually  provided  by 
Congress.  Since  Congress  has  not  yet 
approved  funding  for  this  program,  there 
is  a  chance  that  no  applications  will  be 
funded.  Preparation  of  an  application  is 
at  your  own  expense  and  risk;  the 
Commission  cannot  pay  for  any 
proposal  preparation  expenses. 

Duties  of  the  Commission 

The  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  (the 
Commission)  was  established  by  Pub.  L 
98-101. 97  Stat.  719.  and  signed  by  die 
President  x>n  September  29, 1983. 


Commission  activities  are  governed  by  a 
23  member  Commission  assisted  by  a 
staff  director  and  a  staff  of  up  to  130 
persons.  The  Honorable  Warren  E. 
Burger,  Chief  Justice  of  the  United 
States,  retired,  is  Chairman. 

The  Commission  was  created  to 
promote  and  coordinate  activities 
conunemorating  the  200th  Anniversary 
of  the  United  States  Constitution. 
Section  8  of  Pub.  L  98-101  charges  the 
Commission  with  the  following  duties: 

1.  To  plan  and  develop  activities 
appropriate  to  commemorate  the 
bicentennial  of  the  Constitution, 
including  a  limited  number  of  projecta  to 
be  undertaken  by  the  Federal 
Government  seeking  to  harmonize  and 
balance  the  important  goals  of  ceremony 
and  celebration  with  the  equally 
important  goals  of  scholarship  and 
education. 

2.  To  encourage  private  organizations, 
and  State  and  local  governments  to 
organize  and  participate  in  bicentennial 
activities  commemorating  or  examining 
the  drafting,  ratification  and  history  of 
the  Constitution  and  the  specific 
features  of  the  document. 

3.  To  coordinate,  generally,  activities 
throughout  all  the  States. 

4.  To  serve  as  a  clearinghouse  for  the 
collection  and  dissemination  of 
information  about  bicentennial  events 
and  plans. 

//.  The  Program  Mandate 

Tide  V  of  the  Arts,  Humanities,  and 
Museums  Amendments  of  1985  (Pub.  L. 
99-194)  as  amended  and  subsequent 
appropriations  acta  authorize  the 
Commission  to  make  granta  (1)  "to  local 
educational  agencies,  private 
elementary  and  secondary  schools, 
private  organizations,  individuals,  and 
State  and  local  public  agencies  in  the 
United  States  for  the  development  of 
instructional  materials  and  programs  on 
the  Constitution  of  the  United  States 
and  the  Bill  of  Righta  which  are 
designed  for  use  by  elementary  or 
secondary  school  students." 

To  implement  this  authority,  the 
Commission  established  its  Constitution 
Bicentennial  Educational  Grants 
Program  within  the  Commission's 
Division  of  Educational  Programs.  The 
Director  and  professional  staff  of  the 
Division  of  Educational  Programs 
administers  the  Constitution 
Bicentennial  Educational  Granta 
Program  with  guidance  from  the  seven- 
member  Commission  Advisory 
Committee  on  Educational  Projec>s.  The 
Department  of  Justice  is  responsible  for 
post-award  management  of  granta 
awarded  by  the  Commission. 
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In  keeping  with  its  Congressional 
mandate,  the  Commission  invites 
proposals  for  programs  designed  to 
provide  elementary  and  secondary 
school  teachers  with  a  strengthened 
understanding  of  the  Constitution,  its 
antecedents,  provisions,  structure  and 
history.  In  the  words  of  the  Senate 
Judiciary  Committee  Report 
accompanying  Pub.  L  9B-101: 

{FJocus  should  be  the  men  and  events  of  1787, 
not  controversial  interpretations  of  1987;  the 
Federalist  Papers  and  the  ratification  debates 
in  the  States,  not  the  textbooks  of  modem 
law  schools:  the  substantive  provisions  of  our 
Nation's  foundational  dociunent,  not  the 
proposed  legislative  agenda  of  any  single 
party  or  group. 

Proposed  programs  should  demonstrate 
how  students  will  benefit  and  should  result  in 
instructional  ideas,  materials,  and  methods 
which  teachers  can  share  with  others. 

///.  Who  May  Apply  and  What  May  be 
Funded 

The  Commission  is  authorized  to 
accept  applications  from  and  award 
grants  to: 

1.  Local  Educational  Agencies; 

2.  Private  Elementary  and  Secondary 
Schools; 

3.  Private  Organizations; 

4.  Individuals;  and 

5.  State  and  Local  Public  Agencies  in 
the  United  States. 

Colleges,  Universities,  and  Adult 
Education  Programs  within  the  above 
categories  are  eligible  to  apply  provided 
the  proposed  project  or  program  is 
designed  for  use  in  elementary  and 
secondary  schools.  Grants  will  not  be 
made  to  profit-making  organizations. 

What  Activities  May  Be  Funded 

The  Commission  is  authorized  to  fund 
the  development  of  instructional 
materials  and  programs  on  the 
Constitution  of  the  United  States  and 
the  Bill  of  Rights  for  use  in  elementary 
and  secondary  schools. 

The  Commission  is  also  authorized  by 
Congress  to  implement  the  National 
Bicentennial  Competition  on  the 
Constitution  and  Bill  of  Rights.  This  is 
an  on-going  educational  program  that 
has  been  developed  by  the  Center  for 
Civic  Education  with  prior  federal 
assistance.  No  discretionary  grants  will 
be  awarded  for  this  program. 

IV.  Priority  Subject  Areas  For  Grants 

Programs  may  examine  the 
ratiHcation  and  history  of  the 
Constitution  and  specific  features  of  the 
document.  The  docimient  itself,  rather 
than  any  particular  economic  or  social 
theories,  should  be  the  focal  point.  The 
program  materials  should  be  balanced 
in  that  all  sides  of  Constitutional  issues 
are  presented  in  an  unbiased  manner. 


Emphasis  sho  dd  be  placed  on  basic 
constitutional  principles  and  perennial 
constitutional  issues  rather  than  on 
itemporary  and  controversial  issues 
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Constitutiona  Themes:  A  Study  Agenda 


encourages 
correspond  to  themes 
the  Commission  during  its 
program.  One 
to  these  themes  is  to 
operation  in  recent  times 
contemplated  by  those 
nd  ratified  the 
ind  its  amendments, 
ion  has  outlined  a 
Constitution's 
identifying  a  specific 
nd  providing  a  specific 
year.  In  1987.  the 
on  the  writing  and  signing 
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1. 1988:  The  bice  ntennial  of  the  first 
Congressional  ele<  tions  is  an 
appropriate  oppor  unity  to  focus  on 
activities  which  ei  iphasize  the  creation 
and  development  i  )f  the  Legislative 
Branch. 

Since  it  is  also  t  le  bicentennial  year 
of  the  ratification  itruggle,  special  focus 
should  be  given  to  the  debates  and  the 
writings  from  botl  the  Federalist  and 
Anti-Federalist  foi  ces  which  were 
critical  to  the  ratif  cation  campaign. 

2. 1989:  The  stu<  y  of  Congress  will 
continue  since  19G )  marks  Uie  200th 
anniversary  of  the  first  Congressional 
sessions.  Howeve  .  the  emphasis  will 
shift  to  the  first  Pr  »idential 
inauguration  and  lie  first  administration 
as  we  focus  on  the  development  of  the 
Executive  Branch. 

3. 1990:  The  Bio  ntennial  of  the  first 
session  of  the  Sup  "eme  Court  marics  an 
appropriate  year  t  >  focus  on  the  Judicial 
Branch  and  its  his  orical  development. 
-  4. 1991:  This  fini  1  year  of  the 
bicentennial  comi  lemoration  is 
designated  for  a  s  udy  of  the  Bill  of 


Rights,  adopted  in 


amendments  adopted  throughout  our 
history. 

During  the  1987468  school  year,  the 
Commission  espe(  ially  invites  proposals 
that  emphasize  th  i  ratification  of  ^e 
Constitution  and  t  le  Legislative  and 
Executive  Branchi  s  of  the  Federal 

!  ioctrine  of  separation 
1  >e  included  in  any 
proposal  dealing  i  nth  the  branches  of 
government.  Altlu  ugh  all  three  branches 
may  be  involved  i  i  the  treatment  of  a 
conflict  the  majoi  focus  should  be 
consistent  with  th  i  celebratory  themes 
outlined  above. 
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provide  written  evidence  of  past 
program  accomplishments,  evidence  of 
project  recognition  by  others,  and 
documentation  of  continued 
commitment  to  the  project.  Applicants 
for  exemplary  project  funding  will  be 
required  to  disseminate  their  teaching 
program  to  other  school  districts, 
educational  associations,  and  the 
Commission. 

Resource  Inventory  Effective  Use  of 
Available  Resources 

The  revitalized  interest  in  studying  the 
Constitution  encouraged  by  the 
bicentennial  celebration,  other  agencies, 
and  this  grant  program  has  led  to  the 
development  and  dissemination  of  new 
curricula  for  all  learning  levels. 
Educational  materials  on  the 
Constitution  are  not  catalogued  in  any 
single  listing,  volume,  or  repository.  As  a 
result,  many  educators  are  unaware  of 
the  variety  of  materials  available. 

In  response  to  this  need,  the 
Commission  encourages  a  limited 
number  of  proposals  to  connect  teachers 
with  existing  instructional  materials, 
resources,  lesson  plans,  and  methods, 
including  those  made  available  through 
Commission  sponsorship  and  the  1987 
Educational  Grants  Pro^m.  Since  the 
Commission  anticipates  funding  only  a 
few  proposals  for  resource  guide 
development,  applicants  should  not  seek 
support  for  such  projects  unless  they  are 
highly  qualified  by  specific  expertise 
and  experience. 

A  listing  of  Commission  sponsored 
activities  and  grant  recipients  under  the 
1987  Educational  Grants  Program  are 
found  elsewhere  in  this  application 
package.  If  more  complete  information  is 
desired,  please  write  to  the  contact 
listed. 

In-Service  Instruction  Mini-Grant 
Program 

To  help  ensure  a  minimum  level  of 
basic  teacher  instruction  on  how  to 
teach  the  Constitution  to  a  maximum 
number  of  teachers,  the  Commission 
invites  proposals  from  consortia  of 
school  districts  within  a  particular 
region  which  will  develop  and 
implement  concentrated  in-service 
training  to  all  schools  within  the 
member  districts.  The  Commission 
believes  that  through  a  cooperative 
effort,  regional  school  districts  can 
develop  a  network  whereby  resources 
can  be  combined  to  greater 
effectiveness.  Scholars,  materials,  and 
opportunities  can  be  shared  so  that 
small  and  large  districts  alike  will  have 
the  optimum  training  available.  Through 
single-day  training  or  through  ongoing 
supplemental  training  during  the  school 
year,  teachers  can  be  provided  with 
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information  and  tools  for  teaching  the 
concepts  inherent  in  the  Constitution. 

Proposals  from  individual  school 
districts  are  also  encouraged  provided 
the  applicant  demonstrates  that  the 
proposed  project  will  be  cost-eff^ective 
and  reach  a  laige  segment  of  the 
teachers  within  its  school  district. 

Because  grant  support  for  in-service 
training  is  relatively  modest,  applicants 
who  provide  documented  in-kind  or 
cash  match  resources  will  be  given 
priority  consideration  over  applicants 
who  do  not  contribute  resources. 
Applicants  seeking  funding  for  in- 
service  training  are  urged  to  pay 
particular  attention  to  the  five-page  limit 
for  proposals. 

Diverse  Activities  Many  Formats 
Possible 

We  are  often  asked  to  provide 
examples  of  fundable  projects  as 
guidance.  The  Conunission  encourages  a 
wide  range  of  project  activities 
employing  a  variety  of  formats  using  the 
funding  emphasis  and  themes  mentioned 
above.  We  look  to  the  applicant  to  use 
its  own  imagination  in  designing  a 
project. 

The  examples  listed  below  are 
illustrations  of  in-service  training, 
conferences,  institutes,  resource  guides, 
and  instructional  materials  which  might 
be  developed.  These  examples  are 
designed  to  serve  as  points  of  departure 
in  proposal  development. 

1.  A  school  district  will  develop  and 
conduct  an  in-service  day  for 
elementary  school  teachers,  opening 
with  a  lecture  by  a  constitutional 
scholar  providing  a  basic  understanding 
of  constitutional  principles  and  their 
development.  Following  this  lecture,  a 
series  of  workshops  run  by  master 
teachers  will  provide  teachers  with  the 
resources  and  methods  for  translating 
this  imderstanding  into  the  classroom. 
Teachers  will  be  made  aware  of  the 
variety  of  materials  available  at  the 
appropriate  level,  and  of  resource 
people  to  assist  with  this  process.  A 
series  of  follow-up,  enriclunent 
activities,  including  primary  source 
study,  will  be  provided  for  participating 
teachers  throughout  the  semester. 

2.  A  four-week  institute  for  secondary 
school  teachers  which  focuses  on  the 
legislative  branch  of  the  government, 
and  its  function  in  a  system  of  separated 
powers.  The  principles  of  the  Founding 
era,  in  addition  to  (he  arguments 
supporting  the  separation  of  powers, 
will  be  studied  in  order  to  better 
understand  the  constitutional  basis  of 
current  conflicts  over  which  branch  of 
government  maintains  control  over 
foreign  affairs.  The  original  debates  and 
other  founding  documents,  with  study  of 


historic  Supreme  Court  cases,  will 
provide  the  basis  for  better 
understanding  the  natures  of  the 
legislative  and  executive  powers. 

3.  An  institute  for  elementary  school 
teachers  where  biographies  are  used  as 
the  starting  point  for  adapting  the 
concepts  implicit  in  the  Constitution,  the 
Bill  of  Rights,  and  our  constitutional 
democracy  into  terms  that  can  be 
understood  by  young  children.  Teachers 
will  be  required  to  read  a  specified 
number  of  books  from  a  reading  list 
provided  prior  to  the  begiiuiing  of  the 
institute;  they  will  then  work  with 
constitutional  scholars  and  master 
teachers  to  strengthen  their  basic 
understanding  of  the  Constitution,  its 
antecedents,  and  its  implications  so  that 
they  can  better  interpret  concepts  for 
young  students.  Additionally,  the 
lectures  and  workshops  include  an 
exploration  of  ways  to  use  music,  art,  or 
role-playing  to  bring  the  Pounding 
period  to  life. 

4.  A  resource  guide  will  be  developed 
to  provide  a  single  source  of  existing 
instructional  materials  on  the 
Constitution  and  related  topics. 
Organized  by  topic  and  by  grade  level, 
this  guide  will  provide  a  comprehensive 
listing  of  curricula  and  related 
instructional  materials  currently ' 
available,  including  lesson  plans  and 
examples  of  proven  methods  for 
incorporating  these  resources  into 
successful  classroom  activities. 

5.  Teachers  and  students  from 
througout  the  state  will  participate  in  a 
semester-long  series  of  research 
activities,  including  the  study  of  the 
records  of  the  debate  over  ratification  of 
the  Constitution,  which  will  culminate  in 
a  reenactment  of  the  state's  ratification 
convention  and  the  publication  of  a 
reenactment  guide,  a  tabloid  newspaper, 
and  a  research  booklet.  Students  will 
adopt  the  role  of  an  actual  delegate- 
participant.  With  the  guidance  of 
teachers,  students  will  use  local  history 
research  techniques  to  uncover  the  ideas 
and  positions  actually  held  by  their 
delegate  through  primary  sources  such 
as  sermons,  newspaper  articles, 
speeches,  and  records  of  the  original 
debate. 

6.  A  two-week  summer  institute  on 
national  and  state  constitutional  history 
will  provide  30  social  science  and 
history  teachers  from  grades  5-12  with 
academic  training  in  American 
constitutional  history.  Project  faculty 
will  include  the  state  archivist,  scholars 
in  history  and  political  science,  and 
master  teachers.  Discussion  groups  and 
assigned  readings  will  address  the 
origins  of  the  Constitution,  the 
convention  and  ratification  debates,  the 
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Federalist  and  Anti-Federalist  writings, 
and  the  creation  of  the  Bill  of  Rights  as 
well  as  a  study  of  the  development  of 
the  state  constitution.  Participants  will 
do  research  work  and  develop 
instructional  materials  and  methods 
appropriate  for  their  grade  level  and  will 
receive  training  in  the  use  of  primary 
sources  for  classroom  instruction.  As  a 
result  of  the  institute,  a  teacher's 
resource  book  will  be  published  and 
distributed  statewide. 

7.  A  year-long  program  on  teaching 
the  Constitution  and  constitutionalism 
will  be  held  for  20  elementary  and 
secondary  school  teachers  in  a 
collaborative  effort  with  five  local 
university  faculty.  The  project  will  begin 
with  a  two-week  summer  institute 
followed  by  monthly  seminars 
throughout  the  year.  The  summer 
institute  will  be  devoted  to  reading, 
discussion,  and  briefing  of  important 
court  cases  as  participants  study  the 
evolution  of  constitutionalism  from  the 
early  ideals  of  Magna  Carta  to  the 
present  Teachers  will  become  familiar 
with  historical  documents  and  other 
primary  materials  as  well  as  current 
scholarship  on  the  Constitution  as  they 
develop  detailed  teaching  strategies. 

8.  A  weekly  program  throughout  the 
semester  for  junior  and  senior  high 
school  teachers  provides  a  mix  of 
lectures  and  hands-on  experience  for 
ways  to  bring  the  Constitution  to  14-18 
year  olds.  Alternate-week  lectures  will 
focus  on  the  philosophical  origins  of  the 
Constitution,  each  branch  of  the 
government,  the  Bill  of  Rights,  and  the 
rights  and  responsibilities  of  citizenship; 
appropriate  reading  lists  will  be 
provided  at  each  lecture.  Non-lecture 
week  workshops  led  by  master  teachers, 
will  demonstrate  proven  methods  of 
converting  this  knowledge  into  a 
comprehensive  learning  experience  as 
classroom  teachers  become  familiar 
with  existing  curricula  and  resources. 

Regardless  of  the  specinc  project 
proposed,  important  outcomes  of  any 
proposal  are  enhancing  the  skill  of 
teachers  to  teach  the  principles  and  the 
history  of  the  Constitution  and  Bill  of 
Rights  to  young  students  and  providing 
the  resources  and  methods  to  implement 
those  skills. 

V.  What  Activities  May  Not  Be  Funded 

Real  property  acquisition, 
construction,  and  research  undertaken 
in  the  pursuit  of  an  academic  degree 
may  not  be  assisted  with  Commission 
funding.  The  Commission  will  not  fund 
proposals  which  espouse  or  attack 
others,  legislative  proposals  or 
proposals  to  intervene  in  ongoing 
disputes,  or  proposals  that  would  bring 
the  Commission  into  the  policy-making 
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VII.  Review  i  rocess:  Introduction 
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will! 


Tleyi 


!  avo  d 


pers  pective  i 


The  examinatioi 
begins  with  an  ". 
for  completeness 
application 
application  then 
Review,"  first  by 
then  by  members 
staff.  The  readers 
be  faculty, 
government 
journalists  chosen 
assess  the  signifi 
of  important  issue 
and  Bill  of  Rights 
reviewers  may  i 
and  specialists 
practical  experienke 
programs.  But  the; 
know  little  about 
approach,  or  locti^n 
must  therefore  a 
audience  and 
language.  Readers 
Targe  number  of  a 
they  can  gain 
significance.  It  is, 
that  the  applicatic^ 
double-spaced  pa  :es 

The  "Merit  Rev  ew 
relative  significan  :e 
proposals.  Applici  mts 
discuss — (1)  The 
educational  need 
the  proposed 
and  (3)  the  desirei 
of  the  project.  Th( 
by  the  Commissio  i 
consideration  of 
proposals  as  well 
raised  in  this  sect 
also  be  reviewed 
later  in  the  proce^ 
questions  arise. 

After  thorough 
applications 
telephone  applicants 
or  clarify  inforiha 
may  also  contact 
position  to  know 
and  plans,  or  wht 
the  project 

Commissioners 
and  external 
themselves  from 


of  grant  applications 
Alministrative  Review" 
conformity  with 
The 
ill  be  given  a  "Merit 
epctemal  reviewers  and 
the  Commission 
)f  the  application  may 
educati  jnal  administrators. 


admir  istrators  or 

for  their  ability  to 
c^nce  of  a  broad  range 
on  the  Constitution 
rhe  external 
nc^ude  both  generalists 
often  have 
in  educational 
almost  certainly  will 
particular  need, 
.  The  application 
duress  a  general 

jargon  and  technical 
are  asked  to  review  a 
•plications  so  that 
on  relative 
herefore,  imperative 
be  limited  to  fifteen 


tie  I 


will  focus  on  the 
and  importance  of 
should  be  sure  to 
donstitutional  issue  or 
>eing  addressed;  (2) 
actitities  in  some  detail; 
results  or  outcomes 
final  stage  of  review 
will  include 
feasibility  of 
as  full  range  of  issues 
on.  Proposals  may 
)y  other  specialists 
when  technical 

eview  of  the 
Con^ission  staff  may 

in  order  to  verify 
ion.  The  Commission 
)thers  who  are  in  a 
he  applicant's  work 
would  be  affected  by 


Commission  staff, 
revitwers  will  remove 
:onsideration  of  any 


application  for  a  grant  which  might 
reasonably  present  the  appearance  of  a 
conflict  of  interest.  Individuals  who 
believe  they  may  have  a  potential 
conflict  of  interest  arising  from  present 
or  prior  association  with  the  applicant 
or  for  any  other  reason,  shall  bring  the 
situation  to  the  attention  of  the 
Commission's  General  Counsel  for 
guidance. 

Throughout  the  review  process, 
external  reviewers  and  Commission 
staff  will  make  judgments  about  the 
extent  to  which  a  project  will  contribute 
to  providing  elementary  and  secondary 
teachers  and  students  with  a 
strengthened  understanding  of  the 
Constitution  and  Bill  of  Rights. 

VIII.  Selection  Criteria 

The  Commission  has  developed  the 
following  criteria  as  general  guidelines 
for  judging  all  project  proposals: 

1.  The  project  is  designed  to 
strengthen  teachers'  capacity  to 
understand  and  teach  the  Constitution, 
its  antecedents,  provisions,  structure, 
and  history  while  benefitting  students  in 
an  academically  sound  way  appropriate 
for  the  age  group  toward  which  it  is 
directed.  (20  points) 

2.  Potential  of  the  project  to  achieve 
stronger  and  wider  impact  through 
utilizing  existing  materials,  including 
.those  made  available  through 
Commission  sponsorship  and  the  1987 
Educational  Grants  Program.  (5  points) 

3.  The  project  is  cost-effective  in  that 
expenditures  are  reasonable  and 
appropriate  to  the  scope  of  the  project. 
(5  points) 

4.  The  project  must  demonstrate  the 
potential  for  affecting  a  much  wider 
audience  than  the  immediate  project 
participants.  (5  points) 

5.  The  project  represents  an 
improvement  upon  existing  teaching 
methods.  (5  points) 

6.  Applicants  have  the  capacity  to 
carry  out  the  project  as  evidenced  by: 

a.  Academic  and  administrative 
qualifications  of  the  project  personnel; 

b.  Quality  of  project  design; 

c.  Soundness  of  project  management 
plan.  (10  points) 

The  decision  to  award  grant  funding  is 
solely  within  the  discretion  of  the 
Commission  based  upon  its  judgment  of 
how  best  to  fulfill  the  statutory  purposes 
of  the  grant  program. 

Funding  decisions  cannot  be 
appealed. 

IX.  Submission  Procedures  and  Closing 
Dates  for  Receipt  of  Proposals 

Eveiy  application  for  a  grant  hx)m  the 
Commission  must  be  made  on 
application  forms  prescribed  by  the 
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Commissior.  A  complete  application 
package  consists  of  the  following  items: 

1.  Standard  Form  424  with 
attachments: 

2.  Proposal  abstract  (one  page); 

3.  Proposal  narrative  (5-15  double- 
spaced  typed  pages);  In-service 
narrative  (5  double-spaced  typed  pages): 

4.  Proposal  budget  and  a  budget 
explanation. 

The  closing  date  for  receipt  of  grant 
applications  is  October  15, 1987. 

The  announced  closing  date  and 
procedures  for  guaranteeing  timely 
submission  will  be  strictly  observed. 
However,  the  Commission  reserves  the 
option  to  invite  additional  applications 
if  program  funding  is  available.  If  new 
applicants  are  invited,  notification  will 
be  placed  in  the  Federal  Register. 

Applicants  should  also  note  that  the 
closing  date  applies  to  both  the  date  the 
application  is  mailed  and  the  hand 
delivery  date.  A  mailed  application 
meets  the  requirement  if  it  is  mailed  on 
or  before  the  pertinent  closing  date  and 
the  required  proof  of  mailing  is 
provided.  Proof  of  mailing  may  consist 
of  one  of  the  following:  (a)  A  legibly 
dated  U.S.  Postal  Service  postmark;  (b) 
a  legible  receipt  with  the  date  of  mailing 
stamped  by  the  U.S.  Postal  Service;  (c)  a 
dated  shipping  label,  invoice  or  receipt 
from  commercial  carrier;  or,  (d)  any 
other  tangible  proof  of  mailing 
acceptable  to  the  Commission. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commission  will 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or.  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 
Please  use  first  class  mail.  All 
applicants  will  receive  acknowledgment 
notices  upon  receipt  of  proposals. 

Mailing  Address 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  736 
Jackson  Place.  NW,  Washington,  DC 
20503.  Attn:  Anne  A.  Fickling. 
Assistant  Director,  Educational 
Grants  Program,  Telephone  (202)  653- 
5110. 

Final  Proposals  Sent  by  Mail 

October  15. 1987. 

Hand  Delivered  Final  Proposals 

Hand  delivered  final  proposals  will  be 
accepted  daily  between  the  hours  of  8:00 
a.m.  and  5:30  p.m..  Eastern  Standard 
Time  except  Saturdays,  Sundays  and 
Federal  Holidays.  Proposals  will  not  be 
accepted  after  5:30  p.m.  on  any  closing 
date. 


Number  of  Copies  of  Final  Proposal 

All  applicants  must  submit  one  (1) 
application  with  an  original  signature 
and  four  (4)  copies.  Each  copy  must  be 
covered  with  Standard  Form  424. 

Proposal  Content 

All  applicants  are  urged  to  develop 
proposals  that  are  concise  and  clearly 
written.  The  proposal  must  contain  the 
components  listed  below: 

Title  Page:  Use  Standard  Form  424  (SF 
424).  Additional  instructions  are  printed 
on  the  reverse  side  of  SF  424. 

Abstract'  Attach  a  one-page,  double- 
spaced  abstract  following  SF  424.  This  is 
a  key  element  in  all  applications,  and 
should  include:  (1)  A  brief  description  of 
the  project;  (2)  the  proposed  activities: 
and,  (3)  the  project's  intended  outcome. 

Budget:  Applicants  will  prepare  a 
complete  budget  including  details  of 
expenditures  for  salary,  travel,  etc. 
Indirect  costs  may  be  assessed  at  a  rate 
previously  approved  by  another  agency 
of  the  federal  government.  Applicants 
who  need  to  establish  an  indirect  cost 
rate  should  contact  the  Commission. 

Budget  Explanation:  Applicants  will 
include  a  budget  statement  explaining 
(1)  the  basis  used  to  estimate  major 
costs  (professional  personnel, 
consultants,  travel  and  indirect  costs 
and  any  other  costs  that  may  appear 
unusual;  and  (2)  how  the  major  costs 
relate  to  the  proposed  budget  activities. 

Project  Narrative:  Applicants  must 
provide  a  narrative  statement  limited  to 
fifteen  double-spaced  typed  pages  for 
project  proposals  and  five  double- 
spaced  typed  pages  for  in-service 
projects.  Include  the  following 
information: 

(I)  Project  Description:  A  description 
of  the  project  activities  and  how  they 
relate  to  the  selection  criteria; 

(II)  Outcome  and  Plans  for  Wider 
Impact:  A  description  of  the  project's 
outcome  and  prospects  that  the  project 
will  have  a  continuing  impact  and  will 
benefit  others  beyond  the  program 
participants  (provide  an  estimate  of 
number  of  teachers/students  who  will 
benefit); 

(III)  Other  Aspects  of  the  Project:  A 
description  of  any  other  especially 
significant  aspects  of  the  proposed 
project; 

(IV)  Personnel  and  Institutional 
Information:  For  key  project  staff,  please 
attach  descriptions  of  relevant 
education  and  experience.  (Applicants 
may  submit  as  an  appendix  to  the 
proposal  up  to  ten  additional  pages  of 
background  information  on  their  staff, 
institutions  or  agencies  which  is 
relevant  to  a  full  understanding  of  the 
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significance  and  feasibility  of  the 
proposed  project.) 

Equal  Opportunity 

The  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  is 
responsible  for  ensiuing  compliance 
with  and  enforcement  of  public  laws 


prohibiting 
race,  color, 
handicap, 
activities 
under  this 
who  believes 
discriminate( 
activity,  or 


d  scrimination  because  of 
n  itional  origin,  sex, 
an  I  age  in  programs  and 
rec  iiving  federal  assistance 
gri  nt  program.  Any  person 
he  or  she  has  been 
against  in  any  program, 
facility  receiving  a 


U  M 


Commission  gran 
immediately  to 
Programs, 
Bicentennial  of 
Constitution,  736 
Washington,  DC 


should  write 
Director  of  Educational 
Commission  on  the 

United  States 
ackson  Place,  NW., 
20503 


the 
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OMB  AW»B»1  No.  084»-0006 


FEDERAL  ASSISTANCE 


%.  TYPE 
OF 


ff9fn 

in) 


D  NOTICE  OF  MTENT(0PTI0NAU 
D   PREAPPUCATION 
O  APPLICATION 


2.  APPU- 
CANTS 
APPU- 
CATION 
lOENTV 
FIB< 


A.  ^^MhdcH 


biDATE 


Fmt    nmiuA    ^^ 


19 


3.  STATE 
APPLI- 
CATION 
lOENTI- 
Ren 
MOTETOK 
ASSIONEO 
■V  STATE 


■.NUM80I 


b.  DATE 
ASSIONEO 


rmr   mm*    4ur 


19 


4.  LEGAL  APPLICANT/RECIPIENT 


C.  SlTMl/P.O.  BOK 

dCHy 
l.i 


&  EMPLOYER  I0ENT1FICATI0N  NUMBER  (EM) 


•.CeuMir 
g.  ZIP  Cod*. 


h.  Conlael  PtfMn  fWMir 
«  TtltfkMt  No.) 


PRO- 
GRAM 

(FromCFDA) 


S-  NUnMM^H 


MULTIPLE  O 


b.  TITLE 


7.  TITLE  OF  APPUCANTS  PROJECT  (Um  mcHm  W  d  M*  torn  to  p)e<M*  a  Mmfflwy  dotaiptien  ol  *m 


%.  TYPE  OF  APPLICANT/RECIPIENT 
'  !■■■  n  ■iiiii^p 


<^r«i*it 


€-0* 


EalirilPl^iq^nMrltMir  |      | 


9.  AREA  OF  PROJECT  IMPACT  (NamatftUa.  muuta.  MM  Mc./ 


»  la. 


PROPOSED  FUNDING 


10.  ESTIMATH)  NUMBER 
OF  PERSONS  BENEFITING 


11.  TYPE  OF  ASSISTANCE 

■a  o-< 

••MMMOaM 


rmitSSZt     I      I      I 


13. 


CONGRESSIONAL  DISTRICTS  OF: 


■FEDERAL 


b.  APPLICANT 


c  STATE 


A  LOCAL 


•  OTHER 


.00 


.00 


.00 


M 


m.  APPLICANT 


IS.  PROJECT  START 
10 


Tow 


-£Lie.  DATE  DUE  TO 
OOJ       FEDERAL  AGENCY  ► 


b.  PROJECT 


14.  TYPE  OF  APPLICATION 

»    Mil  C    UllWll  f- 


D 


16.  PROJECT 
DURATION 


17.  TyPE  OF  CHANGE  r^  I*  ar /4M 


19 


fitvr     ffNMm     M^F 


ZD 


19.  FEDERAL  AGENCY  TO  RECEIVE  REQUEST 


«.  ORGANIZATIONAL  UNIT  (IF  APPROPRIATE) 


b.  ADMINISTRATIVE  CONTACT  (IF  KNOWN) 


20.  EXISTING  FEDERAL  GRANT 
IDENTIFICATION  NUMBER 


c.  ADDRESS 


a. 

THE 

APPLICANT 
CERTIFCS 
THAT» 


To  •«•  bMl  ol  my  knoaMdg*  and 
dM*  m  »i«  pn 
■n  MM  and  oonacL  •>•  dDCunwni 
bMn  duly  MtiortMd  by  aw 
bodyoMh*  appieaMandlta 
wH  comply  witti  Um  flRMhcd 


21.  REMARKS  ADDED 


Dv^        Dno 


•.  YES.  THIS  NOTKE  OF  MTENT/PREAPPUCATKM/APPUCATKm  WAS  MADE  AVAILABLE  TO  THE  STATE 
EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON: 
DATE 

b.  NO.  PROGRAM  IS  NOT  COVERED  BY  E.0. 12372  D 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW   D 


23. 

CERTIFYING 

REPRE- 

SENTATIVE 


•.  TYPED  NAME  AND  TITLE 


24.  APPLICA- 
TION 
RECEIVED    19 


r«*r    moHtk    4af 


27.  ACTION  TAKEN 

a  a.  AWARDED 
Db.  REJECTED 
Qc  RETURNED  FOR 

AMENDMENT 
Qd  RETURNED  FOR 

E.0. 12372  SUBMISSION 

BY  APPLICANT  TO 

STATE 
Oo.  DEFERRED 
□  I.  WITHDRAWN 


b.  SIGNATURE 


2S.  FEDERAL  APPUCATI0NI0B4TIFKATI0N  NUMBER 


26. 


FUNDING 


a  FEDERAL 


b.  APPUCANT 


C  STATE 


d  LOCAL 


o.  OTHER 


TOTAL 


.00 


.00 


M 


M 


.00 


JOO 


26.  FEDERAL  GRANT  KJENTIFICATION 


Ymr    MOM*    dq> 


29.  ACTON  DATE*- 


19 


31.  CONTACT  FOR  ADDITIONAL  MFORMA- 


30. 

STARTING 
DATE  19 


Year  i 


32. 

ENDING 

DATE 


19 


33.  REMARKS  ADDED 


Dy-       Dn. 


NSN  7S4IM>1-«06-ei6» 
PReVKKM  COITION 
IS  NOT  USABLE 


424-103 


STANDARD  FORM  424  PAGE  I  |Rm. 
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GENERAL  INST  ItJCTlONS  FOR  THE  8F-424 


This  is  a  standard  form  used  by  applicants  as  a  requires 
with  0MB  Circular  A- 102.  It  will  be  used  t>y  Federal 
review  and  cocrnnent  procedure  in  response  to  Executive 
orocess  have  been  given  an  opportunity  to  review  the 


facesheet  for  preapplications  and  applicatiorts 
es  to  obtain  applicant  certification  that  states  wtiici  i 
Order  12372  and  have  selected  the  program  to 
applcant's  submission. 


APPLICANT  PR  )CEOURES  FOR  SECTION  I 


AppNcant  wM  corapMe  aH  iiems  in  S«cikxi  I  with  the  exception  o<  Box  3, 
i«  nee<>ed,  insert  an  aslensk  "*,"  and  use  Section  tV.  An  explanation  (oh4ws 


!  describ  t6 


Use 


m 
of 
do 


1.       Maik  appropriate  box.  PreappKcation  and  applicaiion  are 

0M8  Circuter  A-102  and  Federal  agency  program  instructions 
this  hym  as  a  Notice  01  Intent  is  at  State  option.  Federal  agenci^ 
not  require  fMicea  o(  Ment. 

2a.       Applicanl's  own  control  number,  N  desired. 

2b.        Date  Section  I  is  prepared  (at  applicant's  option). 

3a.       Number  assigned  by  Stale. 

3b.       Dale  assigned  by  State. 

4a-4h.  Legal  name  of  appNcanl,  name  o(  primary  organizational  unit  whi< 
undertake  lite  assirtanca  adMly.  compiele  address  of  applicant 
name  and  teleptwwa  number  tH  the  person  who  can  provide  ftfther 
intormalion  about  Me  request. 


S. 


6a. 


6b. 
7. 


8. 

9. 

to. 

11. 


12. 


Emptoyer  Identification  Number  (EIN)  of  applicant  as  assigned  t^  the 
tnlemal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  assi)ned 
to  program  under  which  assislance  is  requested.  If  more  thar  one 
program  (e.g..  ioM  fcinding),  check  "muHiple"  and  explain  in  Section 
IV.  If  unknown,  die  PuMc  Law  or  U.S.  Code. 

Program  title  from  CFDA.  Abbreviate  if  necessary. 

Use  Section  IV  to  provide  a  summary  description  of  the  proj(  ct.  M 
appropriate.  i.e.,  H  proied  affects  partk:ular  sites  as.  for  exa  npie, 
construclton  or  real  property  projects,  attach  a  map  showin|  the 
project  tocatnn. 

"City"  iTKludes  town,  lowrtship  or  other  municipality. 

List  only  largest  unit  or  units  affected,  such  as  State,  county,  or  ^ty. 

Estimated  number  of  persons  directly  tjenefiting  from  project. 

Check  tie  lype(s)  of  assManoe  requested. 

A.  Bask:  Grant— an  original  request  for  Federal  funds. 

B.  Supplemental  Grant— a  request  to  increase  a  basic  grant  in  cfertain 
cases  where  the  eligible  applicant  cannot  supply  the  re<  uired 
matching  share  of  the  basic  Federal  program  (eg.,  grants  aw  rded 
by  the  Appalachian  Regnnal  Commisskxi  to  provide  tfie  api|icant 
a  matching  share). 

E.  Other.  Explain  in  Sectksn  IV. 

Amount  requested  or  to  be  contribuled  during  the  first  funding/blidget 
pertod  by  each  contritMlor.  Vakie  of  in-kind  contritsutkins  shot  d  be 
inckided.  It  the  actkxi  is  a  clwnge  in  dollar  amount  of  an  existing  grant 


AppKcams  will  always  complete  either  item  22a  or  22b  antf  items  23k  and  23b 

22a.     Compteto  If  appltoalton  is  subiect  to  Executive  Order  12372  ^tm 
review  and  conimeni). 


isubnl 


lifted  in  accordance 

have  established  a 

be  included  in  their 


.  "Stale  AppUcadon  klentifier."  If  an  item  is  not  applicable,  write 
for  each  item: 


Item 


(a  revi.sion  or  augmentation  under  item  14) 
the  change.  For  decreases,  enclose  the 
bask:  and  supplemenlal  amounts  are  indudef . 
For  multiple  program  funding,  use  totals  and 
in  Section  IV.   12a — amount  requested 
I2t>— amount  appHcant  will  contribute, 
applicant  is  not  a  State.   I2d — amount 
applwant  Is  not  a  tocal  govemmenL 
sources,  explain  In  Sectton  IV. 


inlwatec 


only  the  amount  oi 

in  parentheses.  H  both 

,  breakout  in  Sectnn  IV. 

ihow  program  breakouts 

Federal  Qovemmenl. 

l2ch-amount  from  State,  if 

tocal  government.  H 

from  any  other 


iamoint 


fron 


fr<m 


I2e- amount 


wilt 
and 


13b. 


14. 


be  accomplished.  If  city- 
distri^,  write  "ctty-wkJe"  or 

funded. 

I  fujtding/budget  perkxJ  lor  a 
dite,  but  for  whk:h  Federal 


The  district(s)  v^iere  most  of  actk>n  work  will 
wide  or  State-wMe.  covering  several 
"State-wkle." 

A.  I4ew.  A  submittal  for  project  not  prevk>us|r  I 

B.  (tenewal.  An  extenskxi  for  an  addittonal  f 
project  having  no  projected  complelton  ( 
support  must  be  renewed  each  year. 

C.  Revtsk)n.  A  modifwatton  to  project  nature  ir  scope  whk:h  may  result 
in  funding  change  (increase  or  decrease) 

D.  Cor>linualton.  An  extensnn  for  an  i 
for  a  project  with  a  projected  complelkxi 

E.  Augmentation.  A  requirement  for 
prevfously  awarded  funds  in  tt>e  same 
Project  nature  and"  scope  unchanged. 


addittmal 


funding/budget  penod 
Me. 

funds  for  •  project 
funding/budget  perk)d. 


15. 

16. 

17. 
18. 

19. 
20. 
21. 


Approximate  date  project  expected  to  begir 
estimated  date  of  avaHaMity  of  funding). 


Estimaled  number  ot.montfts  to  complete 
are  availabte. 


Complete  only  tor  revjsione  (Hem  14c),  or  aii}merrtat)ons  (Hem  14e). 

Date  preapplKatton/application  must  be  sut  milted  to  Federal  agency 
in  order  to  be  eligibte  for  funding  conskterati  xi. 


Name  and  address  of  the  Federal  agency 
addressed.  Indwate  as  clearly  as  possibte 
VKtMch  ttie  applicattonjiMll  be  delivered. 

Existing  Federal  grant  klenlifwatkyi  number 
and  directly  relates  to  a  previous  Federal 
"NA." 


Check  appropriate  box  as  to  whether 
remarks  and/or  addMtortal  remarks  are 


aitacwd 


APPUCANT  PRi  >CEDURES  FOR  SECTION  11 


22b.     Check  If  appNcatton  is  not  subject  to  E.O.  1^72. 

23a.      Name  and  tWe  of  authorized  representative  ( I  togal  appHcant 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  III 


26. 
27. 
28. 


AppMcanl  compleles  only  Sedtoits  I  and  H.  Sectton  HI  is  completed  1^  Federal  agencies. 

Use  to  ktonWy  award  aclione. 

Use  Sectton  IV  to  amplify  wtwre  appropriate. 


Amount  to  be  oonlrtoutod  during  the  first  funding/budget  perk  d  by 
each  corfttHitor.  Vahw  of  iivkind  contributions  will  be  included.  If  the 
action  la  a  change  In  dotar  amounl  of  an  existing  grant  (a  revtsi  xi  or 
augmentelton  under  item  14),  Indicate  only  the  amount  of  ctiangi  .  For 
decfsaaai,  andoae  tw  amounl  In  parentheses.  If  both  basK  and 
auppiamentalawoMnte ana incfuded. breakout m Sectton IV. Form  Itiple 
program  funding,  uae  totals  and  show  program  breakouts  in  Secti  >n  tV. 
28a— amounl  aMwrded  by  Federal  Government.  28t>— amount  ap(  leant 


appHcant  Is  not  a  State. 
Is  not  a  tocal  govenv 
explain  in  Sedton  IV. 


wiH  contribute.  28o— amount  from  State. 
2ed— amounl  trom  tocal  government,  if  apptcart 
men!  28»— amount  ftom  any  other  sources 

29.  Date  actton  was  taken  on  this  request 

30.  Date  funds  wHI  become  tMilabte. 

31.  Name  and  telephone  number  of  agency  perfon  who  can  provWe  more 
mformatton  regarding  this  assistance. 

32.  Date  alter  whtoh  funds  wlH  no  tonger  be 

33.  Check  appropriate  box  as  to  whether 
Federal  remarks  and/or  attachment  of 


laddiional 


«  GPO   :    1984 


UM 


"NA."  M  addittonal  space 


(usually  associated  with 
afler  Federal  furvte 


poject 


to  whtoh  this  request  is 
he  name  of  the  office  to 


this  is  not  a  new  request 
action.  Otherwise,  write 


Sedton  IV  of  term  contains 


avt  Hatste 
S<:lk)n 


for  obli(>atton. 

IV  of  form  contains 

remarks. 


Q  -  421-536    (140) 
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SECTION  IV-AEMARKS 


DETACH  AWO.  AS  NECESSARY.  STAPLE  TO  ABOVE  SHEET, 
ftww  SMtaM  I.  II  or  III,  HmHiethl 


CATEGORY  OF  FUNDING  {Check  only  one ) 


This  application  is  being  filed  for: 

1.  Conference/Institute 

2.  Exemplary  Project  Funding 

3.  Resource  Guide  Development 


^4.  In-Service  Training 

5.  Instructional  Materials 

6.  Other  Project 


Each  project  will  be  judged  independently  on  its  merits. 


STANOARO  FOMM  4M  PAOE  2  (REV.  4^| 
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5  2     H 

OMB  APPR*OVAL  NO.  33 1; 
EXPIRES  12/89 

-0015 

APPLICATION  FOR  FEDERi^ 

PART  1  —  Bt 

L  ASSISTANCE  (Short  Form) 
dget  Data 

Obiect  Class  Categories 

Currents 

>proved  Budget 
(a) 

Change  Requested 
(b) 

New  or  Revised 
(c) 

Budget 

1.  Personnet 

; 

■  .<■».   ^^         ^^^^1 

2.  Fringe  Benefits 

ISS    ■ 

3.  Travel 

4.  Equipment 

■ 

5.  Supplies 

■ 

6.  Contractual 

^M 

7.  Stipend  Expenses 

^^^^H 

8.  Other 

AG     1 

1    4      H 

1987    H 

9.  Total  Direct  Charges 

10.  Indirect  Charges 

11.  TOTAL 

12.  Federal  Share 

13.  Non-Federal  Share 

14.  Project  Income 

15.  Detail  on  Indirect  Costs: 

Type  of  Rate  (Mark  one  box)                         D  Provision: 

n  Final 
Rate                            %        Base  $ 

n  Predetermined 
D  Fixed     - 
Total  Amount  S 

16.    ATTACH  BUDGET  EXPLANATION  ON  MAJOR  COST 

ITEMS  FOLLOWING  THIS  PAGE. 

PARTII  —  Program 

Project  Narrative:  APPUCANTS  MUST  PROVIDE  A  NARRA 
TYPED  PAGES.  Inchxto  the  folkwing  information: 

I)  Prol9et  Description:  A  description  of  the  project  acl 

II)  Outcome  and  Plant  for  Wider  Impact  A  descrip 
project  will  have  a  continuing  impact  and  will  benefit  > 

III)  Other  Aspects  of  the  Project.   A  description  of  ai 
project:  and 

IV)  Personnel  and  Institutional  Information:  For  ke 
education  and  experience.  (Applicants  may  submit 
pages  of  background  information  on  their  institutions 
the  signifKance  and  feasibtUty  of  the  proposed  prpje< 

larratlve  Statement 

1VE  STATEMENT  LIMITED  TO  FIFTEEN  DOUBl  E-SPACEI 

vities  and  how  they  relate  to  the  selection  criteria; 

ion  of  the  project's  outcome  and  prospects  that  thi 
thers  beyond  the  project  participants: 

/  other  especially  significant  aspects  of  the  propose 

project  staff,  please  attach  descriptions  of  relevar 
as  an  appendix  to  the  proposal  "Up  to  ten  addition! 
or  agencies  which  is  relevant  to  a  full  understanding  c 
t) 

; 
1 

U  M  1    H 

3 
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INSTRUCTIONS 


PART  I 

rtems  1-11  -  Enter  on  Unes  1-11  in  Column  (c)  (he  total 
amounts  needed  (or  the  project  If  this  is  an  application  lor  new 
grants,  leave  Colufnns  (a)  and  (b)  t)lank.  if  this  is  an  application  for 
amendments,  changes  or  supplements,  show  the  current  approved 
budget  m  Column  (a);  enter  m  Column  (b)  on  the  appropnate 
line(s)  the  amount  of  the  change,  amendment  or  supplement:  add 
each  line  entry  m  Column  (a)  to  the  line  entries  m  Column  (b)  and 
enter  the  total  for  each  hne  in  Column  (c).  The  amounts  shown  in 
Column  (c)  represent  the  amount  of  the  new  or  revised  grant 
budget. 

Item  12  —  Enter  the  Federal  share  of  the  amount  on  Line  11. 
Item  13  —  Enter  the  non-Federal  share  of  the  amount  on  Line  11. 
Item  14  —  Enter  the  amount  of  estimaled  income,  if  any.  10  be 
generated  by  the  proiecL  Do  not  add  or  subtract  this  amourii  from 


the  total  project  amount  The  estimated  amount  of  protect  income 
may  be  consKlered  by  the  Federal  grantor  agency  m  delermming 
the  total  amount  of  Vie  grant  award. 

"*"_2^~  ^"^  "*  **^  "*  "^'^ect  cost  rate  (provisional 
predetermined,  final  or  fixed),  the  rate  that  will  be  in  effect  dunng 
the  funding  penod,  and  the  amount  of  the  base  to  which  the  rate  is 
applied. 

PART  II 

The  Protect  Narrative  statement  should  show  the  need,  obiectives 
approach,  the  geographical  location  of  the  proiect  and  the  benefits 
expected  to  be  obtained  from  the  assistance.  Attach  any  data  that 
may  be  needed  to  establish  the  applicant's  eligibility  lor  receding 
assistance  under  the  Federal  program.  Refer  to  the  Annual 
Program  Announcement  for  nwre  details. 


PART  III  —  ASSURANCES 

o,  Federal  funds  for  this  Federally  ass^tedpro^  The  Appli^m  aS^"  ^ '^'e^S^jTr^"^  rg^^-aT^  ^  "^ 


5. 


It  possesses  legal  authority  to  apply  far  the  grant;  that  a 
resolution,  motion  or  similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  ol  the  applicant's  governing  body, 
authorizing  the  fiUng  of  the  application,  including  all  under- 
standings and  assurances  contained  therein,  and  directing  and 
authorizing  the  person  idenbfied  as  the  official  representative  of 
the  applicant  to  act  in  connection  with  the  application  and  to 
provide  such  addibonal  informatian  as  may  be  required. 

It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964(P.L 
88-352)  and  in  accordance  with  THte  VI  of  that  Act  no 
person  in  the  United  States  shal,  on  *»  ground  of  race,  color, 
or  national  origin,  be  excluded  from  partcipation  in.  be  denied 
the  benefits  of.  or  be  otherwise  subjected  to  discrimination 
urider  any  project  or  activity  for  which  the  applicant  receives 
Federal  financial  assistance  and  will  immediately  take  any 
measures  necessary  to  effectuate  this  agreement 

h  wM  comply  with  Titte  VI  of  the  Civil  Rights  Act  of  1964  (42 
use  2000d)  prohibiting  employment  discrimination  where  (I) 
the  primaiy  purpose  o»  a  grant  is  to  provide  emptoyment  or  (2) 
discriminatory  emptoyment  praciioes  wM  result  in  unequal 
treatment  of  persons  who  are  or  should  be  benefiting  from  the 
grant-aided  activity. 

It  will  comply  with  the  provisnns  of  the  Hatch  Act  which  lirrat 
Ihe  politicaf  activity  of  employees. 

It  wi«  comply  with  the  noinimum  wage  and  maximum  hours 
provisions  of  the  Federal  Fa»  Labor  Stwidards  Act,  as  Ihey 
apply  to  educational  institution  employees  of  State  and  local 
governments. 

It  will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  lor  a  purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  pnvate  gam  (or  themselves  or 
others,  particularly  those  with  whom  they  have  family, 
business,  or  other  ties. 

It  will  give  Ihe  grantor  agency  or  the  Comptroller  General 
throuQh  any  authorized  reoresentative  the  access  to  and  the 


10. 


nght  to  examine  aH  records,  books,  papers,  or  documents 
related  to  the  grant 

It  will  comply  with  all  requirements  imposed  by  the  Federal 
grantor  agency  concerning  special  requirements  of  law. 
program  requwemenls,  and  other  administrative  requirements 
approved  m  accordance  with  applicable  Office  of  Management 
and  Budget  Oculars. 

H  wHI  insure  that  the  facilities  under  its  ownership,  lease  or 
supervision  which  shall  be  ut*zed  m  the  accomplishment  of  the 
pix)|ect  are  not  listed  on  the  Environmental  Protection  Agency's 
(EPA)  list  o«  Violating  Facilities  and  that  it  will  notily  the  Federal 
grantor  agency  of  the  receipt  of  any  communication  from  the 
Director  of  the  EPA  Office  of  Federal  Activities  indicating  that  a 
facility  to  be  used  m  the  proiect  is  under  consideration  lor  lisung 
by  Ihe  EPA. 

It  will  comply  with  the  flood  insurance  purchase  requirements  ol 
Section  102(a)  ol  the  Ftood  Disaster  Protection  Act  of  1973 
Public  Law  93-234,  42  USC  4012a  Section  102(a)  requires 
Ihe  purchase  of  flood  insurance  as  a  condition  lor  the  receipt  of 
any  Federal  financial  assistance  tor  machinery,  equipment 
fixtures,  and  furnishings  to  be  used  in  any  area  that  has  been 
Ktentified  by  the  Secretary  of  the  Department  of  Housng  and 
Urtan  Development  as  an  area  having  special  flood  haz^ds. 

1 1.  It  w«  assist  the  Federal  grantor  agency  in  its  compliance  with 
Section  106  of  the  National  Histonc  Presenration  Act  of  1966 
as  amended  (16  USC.  470).  Executive  Order  1 1593,  and  the 
Archeological  and  Historic  Preservation  Act  of  1966  (16 
U.S.C.  469a-1  el  seq.)  by  (a)  consulting  with  the  State 
Histonc  Preservation  Officer  on  the  conduct  of  investigations, 
as  necessary,  to  identrty  properties  listed  in  or  eligibte  lor 
inclusion  in  the  National  Register  of  Histonc  Places  that  are 
subject  to  adverse  ettects  (see  36  CFR  Pan  800,0)  by  the 
activity,  and  notitying  the  Federal  grantor  agency  of  the 
existence  of  any  such  properties,  and  by  (b)  complying  with  all 
requirements  established  by  the  Federal  grantor  agency  to 
avoid  or  mittgate  adverse  effects  upon  such  properties. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPART12 
(FRL-3057-3] 

Enforcement  of  Nondiscrimination  on 
ttw  Basis  of  Handicap  in  the 
Environmental  Protection  Agency's 


AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACnow  Final  rule. 


:  This  regulation  provides  for 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
Environmental  Protection  Agency  (EPA). 

EFFECnvE  date:  September  14, 1987. 
ran  nmTHER  infoimiation  coNTAcr: 

Ms.  Nereid  Maxey,  Office  of  Civil  Rights 
(A-105),  Environmental  Protection 
Agency,  Room  211  West  Tower,  401 M 
Street.  SW..  Washington.  DC  20460, 
(202)  382-4567,  TDD  (202)  382-4565. 

Copies  of  this  regulation  are  available 
on  tape  for  those  with  impaired  vision. 
The  tape  may  be  listened  to  at  or 
ordered  from  the  Office  of  Civil  Rights, 
EPA.  at  the  above  address.  For 
information,  please  call  202/382-4575  or 
TDD  #  202/382-4565. 

SUPPLEMENTARY  INFORMATION:  On  May 

6, 1985,  EPA  published  a  Notice  of 
Ftaposed  Rulemaking  (NPRM)  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to 
programs  and  activities  conducted  by 
EPA  SO  FR 19136. 

By  the  close  of  the  comment  period, 
July  5, 1985,  EPA  had  received  five 
written  comments  and  several  telephone 
calls  requesting  information  about  the 
regulation.  Three  of  the  written 
comments  were  submitted  by 
organizations  representing  the  interests 
of  individuals  with  handicaps,  one 
comment  from  a  union  representing  EPA 
employees,  and  one  comment  from  an 
EPA  Laboratory  Office  Director.  The 
telephone  comments  and  questions  were 
received  from  EPA  employees. 

The  Agency  read  and  analyzed  each 
comment.  Most  comments  addressed 
more  than  one  issue  and  expressed 
similar  opinions. 

The  decisions  the  Agency  made  in 
response  to  these  comments,  however, 
were  not  made  on  the  basis  of  the 
number  of  commenters  addressing  the 
issue,  but  on  a  thorough  consideration  of 
the  merits  of  the  points  of  view 


D( 


thi 


expressed  in  thi 

the  written  coninents 

available  for 

206  West  Towe 

Headquarters 

Washington, 

pm,  Monday 

legal  holidays. 

Section  504 
that  apply  to 
of  Federal  Exeditive 
submitted  to  th( 
committees  of 
regulations  ma] 
than  the  thirtiel  i 
been  so  submit  ;d. 
today  submittei 
Senate  Commit 
Resources  and 
Handicapped 
on  Education 
Subcommittee 
pursuant  to  the 
regulation  will 
September  14, 

This  rule 
activities  conducted 


comments.  Copies  of 

will  be  made 
•lie  inspection  in  Room 
of  the  EPA 
Cjffice,  401  M  Street,  SW.. 
from  9:00  am  to  4:00 
thiough  Friday,  except  for 
1  ntil  October  13, 1987. 
n  quires  that  regulations 
programs  and  activities 

agencies  shall  be 
appropriate  authorizing 
(|ongress  and  that  such 
take  effect  no  earlier 
day  after  they  have 

The  Agency  has 
this  regulation  to  the 
ee  on  Labor  and  Human 
ts  Subcommittee  on  the 
the  House  Committee 
Labor  and  its 
Select  Education 
terms  of  section  504.  The 
)ecome  effective  on 
1987. 

to  all  programs  and 
by  EPA. 


a  id  I 

audi 
nl 


app  les 


Background 

The  purpose 
for  the  enforcement 
Rehabilitation 
(29U.S.C.  794). 
and  activities 


thi 


amended  by 
Comprehensiv 
Developmenta 
Amendments  c 
9&-602,  92  Stat, 
Rehabilitation 
(Pub.  L.  99-506 
504  of  the 
states  that 


No  otherwise 
handicaps  in  the  United 
solely  by  reason 
from  the  particip  ition 
benefits  of,  or  be 
under  any  progn  m 
Federal  flnancia 
program  or  acti 
Executive  agenc^ 
Postal  Service, 
shall  promulgati 
necessary  to 
this  section 
Comprehensive 
Disabilities 
proposed  reguldti 
appropriate  out  orizing 
Congress,  and  s  tch 
effect  no  earlier  than 
the  date  on  whi^h 
submitted  to  su 


■/hei 


tcai  y 
I  mac  ? 


I  Act  jf 


The  substaiitive 
obligations  of  |he 
this  rule,  are  i: 
part,  to  those 


U  M  I 


'  progi  ams 


)f  this  rule  is  to  provide 
of  section  504  of  the 
^ct  of  1973,  as  amended 
as  it  applies  to  programs 
c  mducted  by  the 
Environmental  Protection  Agency.  As 
Rehabilitation. 
Services,  and 
Disabilities 
1978  (Sec.  119,  Pub.  L. 
2982)  and  the 
\ct  Amendments  of  1986 
100  Stat  1810),  section 
Rehabilitation  Act  of  1973 


ualiHed  individual  with 

"  States,  .  .  .  shall 
of  his  handicap,  be  excluded 

in,  be  denied  the 
subjected  to  discrimination 

or  activity  receiving 
assistance  or  under  any 
ty  conducted  by  any 
or  by  the  United  States 

head  of  each  such  agency 
such  regulations  as  may  be 
out  the  amendments  to 
by  the  Rehabilitation, 
Services,  and  Developmental 

1978.  Copies  of  any 
'on  shall  be  submitted  to 
committees  of  the 
regulation  may  take 
the  thirtieth  day  after 
such  regulation  is  so 
committees. 


ih 
(29  U.S.C.  794  (1 178  amendment  italicized).) 


nondiscrimination 
agency,  as  set  forth  in 
dentical,  for  the  most 
istablished  by  Federal 


Jef  brds 


c  au 


,  Governi  nent 
'  fede  ally 
h  mges  i 
t'l  decis 
<  Comn  unity 


tndi 
Goldschn  <idt, 


tee  I 


regulations  for 
receiving  Federal 
[See  28  CFR  Part  41 
coordination  r 
assisted  programs), 
parallelism  is  in 
expressed  by 
amendment  in 
sponsor,  Rep.  James 
Federal  Govemmen 
same  section  504 
recipients  of  Federa 
assistance.  124  Con; 
(remarks  of  Rep 
Rec.  E2668,  E2670  ( 
19t8)  id;  124  Cong, 
or  Rep.  Brademas); 
(remarks  of  Rep. 

There  are,  howev 
differences  betweei 
the  Federal 
regulations  for 
programs.  These  c! 
the  Supreme  Court': 
Southeastern 
Davis,  442  U.S.  397 
subsequent  circuit 
interpreting  Davis 
Dopico  V.       ' ' 
Cir.  1982);  Americai  i 
Association  v.  Lewf^, 
Cir.  1981)  [APTA); 
Handicapped  Actidp 
Rhode  Island  Publi : 
718  F.2d  490  (Ist  Ci 
These  language 
supported  by  the 
Supreme  Court  in 
469  U.S.  287  712 
held  that  the  rej 
assisted  programs 
recipient  to  modify 
limitation  on 
inpatient  hospital 
with  handicaps 
decision,  the  Court 
section  504  require  i 
modifications,  id 
noted  that  "[tjhe 
implementing 
assisted  programs] 
the  view  that 
the  nature  of  the 
times  be  made  to 
access"  [id.  at  n.21 

Incorporation 
therefore,  makes 
implementing 
conducted  progranjs 
Federal  Government 
implementing 
assisted  programs 
interpreted  by  the 
of  these  federally 
were  issued  prior 
of  section  504  by 
Davis,  lower  court 
Davis,  and  by  the 


or  activities. 
Hiiancial  assistance. 
section  504 
egulalton  for  federally 
)  This  general 
act  ord  with  the  intent 
suppo  ters  of  the  1978 
floor  [debate,  including  its 
M.  Jeffords,  that  the 
should  have  the 


obfigations  as 
financial 
.  Rec.  13,901  (1978) 

s);  124  Cong, 
ily  ed.  May  17. 
tec.  13,897  (remarks 
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Alexander,  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence,  EPA 
relying  on  advice  from  the  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
beUeves  that  there  are  no  signiflcant 
differences  between  this  flnal  rule  for 
federally  conducted  programs  and  the 
Federal  Government's  interpretation  of 
section  504  regulations  for  federally 
assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995. 3 
CFR.  1980  Comp..  p.  298)  and  distributed 
to  Executive  Agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967. 3 
CFR,  1978  Comp.,  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193. 3  CFR,  1981  Comp.,  p.  127) 
and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

One  commenter  believed  that  small 
entities  should  comply  with  this  rule 
because  there  is  a  substantial  number  of 
such  entities  which  affect  a  considerable 
number  of  people.  The  Agency  believes 
that  the  commenter  is  confusing 
federally  assisted  regulation  governs 
only  the  activities  and  programs 
conducted  by  EPA.  For  example,  the 
regulation  applies  to  EPA's  offices  and 
laboratories,  public  meetings  held  by 
EPA  and  accommodations  for  its 
employees  and  members  of  the  public 
who  are  handicapped  entering  its 
properties.  It  applies  to  all  EPA 
components  regardless  of  their  size. 

Section-by-SectioD  Analysis  and 
Response  to  Comments 

Section  12.101    Purpose. 

Section  12.101  states  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


We  received  one  written  comment 
and  several  telephone  inquiries 
regarding  this  section.  Some 
commenters  were  concerned  that  this 
regulation  did  not  also  apply  to  EPA's 
grantees  and  contractors.  EPA  grantees 
are  covered  by  its  federally  assisted 
nondiscrimination  regulation. 
Employment  activities  of  certain  EPA 
contractors  are  covered  by  section  503 
of  the  Rehabilitation  Act  of  1973,  which 
is  administered  by  the  U.S.  Department 
of  Labor.  In  order  to  avoid  future 
confusion,  we  have  added  a  reference  to 
the  Agency's  federally  assisted  non- 
discrimination regulations  found  at  40 
CFR  Part  7  (1986). 

Section  12.102   Application. 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agency.  It 
should  be  noted  that  EPA's  programs 
are  designed  to  promote  a  cleaner  and 
healthier  environment.  Thus,  at  this  time 
we  anticipate,  in  a  nonemployment 
context,  that  this  regulation  will  have  its 
greatest  impact  on  ensuring  that  the 
various  meetings,  symposia,  and 
hearings  conducted  by  EPA  are 
accessible.  This  regulation  does,  not, 
however,  apply  to  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 

Section  12.103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means 
Environmental  Protection  Agency. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  beneflts  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  S  12.160(a)(1), 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulation. 

Two  commenters  suggested  that  this 
definition  be  expanded  to  include  a 
"laundry  list"  of  aids  such  as  attendant 
services.  The  Agency  believes,  however, 
that  such  a  list  could  be  interpreted  too 
literally  thereby  limiting  the  use  of 
certain  aids  not  mentioned.  We  believe 
it  is  necessary  for  the  Agency  to  have 
flexibility  to  expand  the  use  of  auxiUary 
aids  as  individual  needs,  techniques  and 
technology  change.  The  decision  to 
provide  attendant  services,  as  well  as 


all  other  auxiliary  aids,  will  be  made  on 
an  individual  basis. 

One  conunenter  believed  "that  a 
specific  statement  that  auxiliary  aids 
are  required  in  all  aspects  of  EPA's 
federally  conducted  programs  should  be 
included  in  the  regulation  itself."  The 
Agency  believes  that  program 
accessibility  does  not  necessarily 
require  the  use  of  auxiliary  aids  in  every 
instance.  For  example,  holding  a  public 
hearing  in  a  place  which  is  accessible  to 
a  person  who  uses  a  wheelchair  and 
who  plans  to  attend  would  make  the 
program  available  to  that  person. 
However,  providing  a  sign  language 
interpreter  at  the  hearing  when  no 
hearing-impaired  person  plans  to  attend 
would  be  a  needless  expense. 

"Complete  complaint"  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
definition  is  necessary,  because  the  180- 
day  period  for  the  agency's  investigation 
[see  §  12.170(g))  begins  when  the  agency 
receives  a  complete  complaint 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.3(f)) 
except  that  the  term  "rolling  stodc  or 
other  conveyances"  has  been  added  and 
the  phrase  "or  interest  in  such  property" 
has  been  deleted  because  the  term 
"facility."  as  used  in  the  regulation, 
refers  to  structures  and  not  to  intangible 
property  rights.  It  should,  however,  be 
noted  that  the  regulation  applies  to  all 
programs  and  activities  conducted  by 
the  agency  regardless  of  whether  the 
facility  in  which  they  are  conducted  is 
owned,  leased,  or  used  on  some  other 
basis  by  the  agency.  The  term  "facility" 
is  used  in  §  12.149,  §  12.150  and 
§  12.170(f). 

One  commenter  objected  to  the 
deletion  of  the  phrase  "or  interest  in 
such  property"  as  contained  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs.  As 
explained  in  the  preamble  to  the  NPRM. 
the  term  "facility"  as  used  in  this 
regulation  refers  to  structures,  and  does 
not  include  intangible  property  rights. 
The  definition,  therefore,  has  no  effect 
on  the  scope  of  coverage  of  programs, 
including  Uiose  conducted  in  facilities 
not  included  in  the  definition.  The 
phrase  has  been  omitted  because  the 
requirement  that  facilities  be  accessible 
would  be  a  logical  absurdity  if  applied 
to  a  lease,  life  estate,  mortgage,  or  other 
intangible  property  interest  The 
regulation  applies  to  all  programs  and 
activities  conducted  by  die  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned. 
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leased,  or  used  on  some  other  basis  by 
the  agency. 

"Individual  with  handicaps."  The 
deRnition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assistral  programs  (28  CFR 
41.31).  Althott^  section  103(d)  of  the 
Rehabilitatioa  Act  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  to  "individual 
with  handicaps,"  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  waa  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  pettooB 
who  have  only  one  handicap. 
"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individiud  with  handicaps"  is  a  revised 
version  of  the  definition  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

Paragraph  (1)  deviates  from  most 
existing  regulations  for  federally 
assisted  programs  because  of 
intervening  court  decisions.  It  defines 
"qualified  individual  with  handicaps" 
with  regard  to  any  program  under  which 
a  person  is  required  to  perform  services 
or  to  achieve  a  level  of  accomplishment. 
In  such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Southeastern 
Community  College  v.  Davis,  422  U.S. 
397  (1979).  In  that  case,  the  Court  ruled 
that  a  hearing-impaired  applicant  to  a 
nursing  school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  to 
enable  to  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives."  Id.  at 
410.  It  also  found  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  id  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  diat  the  school 


was  not  required  ty  section  504  to  make 
such  modification  i  that  would  result  in 
'a  fundament^  a  deration  in  the  nature 
of  the  program."  i  I  at  410. 

We  have  incon  srated  the  Court's 
language  in  the  d(  finition  of  "qualified 
individual  with  h)  ndicaps"  in  order  to 
make  clear  that  si  ch  a  person  must  be 

in  the  program 
offered  by  the  ag^icy.  The  agency  is 
required  to  make  nodifications  in  order 
to  enable  an  appl  cant  with  handicaps 
to  participate,  bul  is  not  required  to  offer 
a  program  of  a  fui  damentally  different 
nature.  The  test  ii  whether,  with 
appropriate  modi  ications,  the  applicant 
can  achieve  the  p  upose  of  the  program 
offered — ^not  whe  her  the  applicant 
could  benefit  or  a  )tain  results  firom 
some  other  progr«  m  that  the  agency 
does  not  offer.  Al  hough  the  revised 
definition  allows  ixclusion  of  some 
individuals  with  1  andicaps  from  some 
programs,  it  requ  es  that  an  individual 
with  handioaps  w  lo  is  capable  of 
achieving  the  pur  >ose  of  tiie  program 
must  be  accomm(  dated,  provided  that 
the  modifications  do  not  fundamentally 
alter  the  nature  o  the  program. 

Several  comme  iters  objected  to  this 
revised  definition  for  a  variety  of 
reasons.  Several  i  lommenters  stated  that 
the  Agency  incon  ectly  used  Davis  as 
the  justification  f  tr  explaining  the 
differences  betwi  en  the  federally 
assisted  and  the  ederally-conducted 
regulations  becai  se  the  Supreme  Court 
upheld  the  validi<  y  of  the  existing 
regulations  in  Co  \solidated  Rail  Corp.  v. 
Darrone.  465  U.S  624  (1984).  This  view 
misunderstands  1  le  Court's  actions  in 
Darrone.  In  that  (  ase  the  Court  ruled  on 
a  series  of  issues  the  most  important  of 
which  was  undei  what  circumstances 
section  504  applii  « to  employment 
discrimination  b;  recipients.  The  Court 
did  not  concern  i  self  either  directly  or 
indirectly  with  tl:  b  definition  of 
"qualified  indivi(  ual  with  handicaps"  or 
whether  section  04  included  limitations 
based  on  "imdue  financial  and 
administrative  bi  irdens". 

These  commet  ters  stated  that  the 
proposal  would  i  iiange  the  definition  of 
"qualified  indivi(  ual  with  handicaps" 
for  employment.  'Qualified  individual 
with  handicaps"  is  defined  for  purposes 
of  employment  ii  29  CFR  1613.7Q2(f), 
which  is  made  a;  iplicable  to  this  part  by 
S  12.140.  Nothing  in  this  part  changes 
existing  regulati(  ns  applicable  to 
employment. 

Some  commer  ters  assumed  that  the 
definition  would  have  the  effect  of 
placing  on  the  in  dividual  with  handicaps 
the  burden  of  pr  iving  that  he  or  she  is 
qualified.  The  di  finition  has  been 
revised  to  make  t  clear  that  the  agency 


has  the  burden  of  den  snstrafing  that  a 
proposed  modificafioi  woidd  constitute 
a  fiindamental  altersti  m  in  the  nature  of 
its  program  or  activity  Fwther,  in 
demonstrating  that  a  i  lodification  would 
result  in  such  an  alten  ition.  the  agency 
must  follow  the  procedures  estaUished 
in  S  12.1S0(a)(2)  and  §Jl2.180(d),  which 
are  discussed  below. :  9rd«nonstrating 
that  an  action  wo«dd  i  ssult  in  undue 
financial  and  adminis  rative  burdens. 
That  is.  the  decision  n  ust  be  made  by 
the  agency  head  or  hi  or  her  designee 
in  writing  after  consic  eration  of  all 
resources  available  fo  r  the  program  or 
activity  and  must  be  i  ccompanied  by  an 
explanation  of  the  rea  sons  for  the 
decision.  If  the  agenq  head  determines 
that  an  action  would  i  esult  in  a 
fundamental  alteratio  i,  the  agency  must 
consider  options  that  would  enable  the 
individual  with  handi  saps  to  achieve  the 
purpose  of  the  prograi  n  but  would  not 
result  in  such  an  alter  ition. 

Some  commenters  i  aid  that  the 
definition  of  "qualifie  I  individual  with 
handicaps"  places  in(  ividuals  with 
handicaps  in  a  "Catcl  -22"  situation: 
because  only  qualifieA  individuals  with 
handicaps  are  protect  ed  by  the  statute,  a 
determination  that  a  ]  erson  is  not 
quaUfied  would  make  enforcement 
remedies  unavailable  to  that  person. 
This  concern  is  mispl  iced.  If  the  Agency 
determined  that  a  inclvidual  with 
handicaps  was  not  "c  ualified",  the 
person  could  use  the  irocedures 
established  by  {  12.1!  0  to  challenge  that 
determination,  just  ai  he  or  she  could 
challenge  any  other  c  ecision  that  he  or 
she  beUeved  to  be  dit  criminatory. 

Some  commenters  irgued  that  the 
definition  of  "qualifie  1  individual  with 
handicaps"  confused  what  should  be 
two  separate  inquirie  i:  Whether  a 
person  meets  essentia  i  eligibility 
requirements  and,  if  i  o,  whether 
accommodation  is  re(  uired.  They 
argued  that  the  referc  nee  to 
"fundamental  alterat  on"  in  the 
definition  focuses  att  mtion  on 
accomodations  rathe '  than  on  an 
individual  with  hand  caps's  abiUties.  As 
another  commenter  n  Dted.  however,  the 
Supreme  court  in  Da\  is  developed  the 
"fundamental  alterat  on"  language  in  a 
decision  that  was  de  ermining  the 
nature  and  scope  of  \  /hat  constitutes  a 
qualified  individual  \  rith  handicaps.  The 
Agency  continues  to  )elieve  that  the 
concept  of  "qualified  individual  with 
handicaps"  properly  sncompasses  both 
the  notion  of  "essent  al  eligibility 
requirements"  and  tl  e  notion  of  program 
modifications  that  m  ght  fundamentally 
alter  a  program. 

Some  commenters  argued  that  our 
analysis  of  Davis  wa  s  inappropriate 


U  M  I 


FtOmal  RagirtT  /  Vol.  52.  No.  157  /  Friday.  August  14.  1987  /  Rules  and  Regulations 


because  Aim  was  decided  on  tke  basis 
-of  iiu&ridual  facts  uaique  to  tbat  case  or 
because  Davis  involved  federally 
assisted  and  not  federally  mifdm'ted 
programs.  While  cases  are  decided  on 
the  basis  of  specific  factual  situations, 
courts.  espedaDy  the  Supreme  Court 
develop  general  principles  of  law  for  use 
in  analyzing  facts.  The  Davis  decision 
was  the  Supreme  Court's  first 
comprehensive  view  of  section  504,  a 
major  new  civil  ri^its  statute.  The  Davis 
holding,  that  a  person  who  cannot 
achieve  the  purpose  of  a  program 
without  fundamental  changes  in  its 
nature  is  not  a  "qualified  individual  with 
handicaps,"  is  a  general  principle,  a 
statement  by  the  CoihI  on  how  it  views 
section  504.  It  is  therefore  necessary  to 
reflect  diis  principle  in  die  Agency's 
regulation. 

For  programs  or  activities  diat  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  diefoition  of 
"qualified  individual  with  hancficaps" 
with  respect  to  services  (28  CFR 
41.32(bn  in  the  coordination  relation 
for  programs  receiving  Federal  financial 
assistance.  Under  dris  part  of  die 
de&iitiim,  a  "qualified  indtvidual  with 
handicaps"  is  an  individnal  with 
handicaps  who  meets  the  essential 
eligibility  requoeraents  for  participation 
in  the  program  of  activity. 

Para^tqih  (3)  ei^im  that  "qoaUfied 
individual  widi  handicape"  is  defined 
for  purposes  of  eaqrioynient  in  die  Equal 
Employmeirt  Opportnuty  Conoriseion's 
regulation  at  29  CFR  1613.702(1).  whidi 
is  made  applicable  to  tids  part  by 
S  12.14a  Nodiing  in  this  part  changes 
existing  regulations  applicable  to 
employment 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  tmartria] 
assistance. 

Section  12.110   Self-evaltiation. 

Hie  agency  shall  conduct  a  self- 
evaluation  <d  its  cora]}liance  %nth 
section  504  widiin  one  year  of  the 
eHiective  date  of  this  r^ulattoa  The 
agency  shall  provide  an  opportunity  for 
interested  persons,  inchidiag  individuals 
with  handicaps  or  oiganizations 
representing  individuals  with  handicaps, 
and  unions  representing  employees  to 
particulate  in  the  self-evahiatioa  process 
by  submitting  comments  (both  oral  and 
written). 

The  self-evaluation  requirement  is 
present  in  the  existing  section  504 
coordination  regulation  for  pn^ams  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.5(bH2)). 


Experience  has  deaonstoated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  PStaHinhing  a  working 
relatioaship  widi  individuals  with 
handicaiw  that  promotes  bodi  effective 
and  efficient  iapiementation  of  section 
504. 

The  self-evaluation  will  be  concluded 
with  a  report  to  die  Adnunistrator  of 
findings  and  reconunendations.  Within 
60  days  of  the  receipt  of  the  report,  the 
Adfli^ustrator  will  ctirect  that  certain 
actions  be  taken  as  he/she  deems 
appropriate. 

We  received  one  comment  with 
respect  to  the  s^-evalnatian  section. 
while  generally  approving  the  section, 
the  cofluienter  su^ested  the  section 
contain  (1)  an  assurance  that  the  effects 
of  discrimination  will  be  eliminated:  (2) 
a  transition  plan  for  con^iliance:  and,  (3) 
a  laundry  list  of  specific  modification 
requirements. 

A  requirement  for  a  transition  plan  to 
ensure  compliance  with  i  12.150  is 
contained  in  §  12.150  (d)  and  Inrtlier 
reference  %vould  be  redundant  When 
this  final  regulation  becomes  effective, 
the  agency  plans  to  aj^ioint  transition 
and  self-evaluation  teams  to  work  in 
tandem  toward  achieving  their 
respective  goals.  Under  §  12.110(c).  die 
Administrator  will  direct  appropriate 
actions  based  on  the  findings  of  the  self- 
evaluation,  biduding  a  laundiy  list  of 
requirements  in  the  rule  woold  negate 
the  purpose  of  the  self-evalaation 
process.  The  purpose  of  self-evaluation 
is  to  forandate  recommendations  in  l^t 
of  particular  circumstances  being 
evaluated.  Incladii^  specific 
modification  requirements  in  the 
regulation  would  preclude  ttw  self- 
evaluation  bom  taking  into  aoooont 
specific  ciroumstanoes  which  mi^ 
make  the  regulatory  requirements 
inapprqjiriate. 

Section  12.111    Notice. 

Section  12.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  unions  representing 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  ri^its  and 
protections  afforded  by  section  504  and 
this  regulati<Mi.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radia 

Two  comments  were  received  about 
this  section.  One  aifpied  diat  notice  of 
agency  policy  should  be  distributed  in 


recruitment  materials.  Inasmudi  as  this 
coimient  basically  involves 
emjdoyment  it  would  be  addressed  not 
by  diis  rule  but  by  section  501 
requirements.  The  other  coranenter 
argued  dut  die  agency  shovM 
"effectively"  apprise  persons  of  thefa- 
rights  and  protection  against 
discrimination  and  suggested  that  we 
use  the  section  promulgated  by  the 
Federal  Election  Commission  {FBC)  (11 
CFR  6.111).  We  feel  diat  {  12.111 
adequately  addresses  diis  point  by 
requiring  die  provision  of  "necessary" 
information. 

Section  12.130    General  prohibitions 
against  discrimination. 

Section  12.130  is  an  adaptation  of  the 
corresponding  section  of  the  sectidn  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  finandal 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  die 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
i  12.130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  If  the  agency 
violates  a  provision  in  any  of  the 
subsequent  sections,  it  will  also  violate 
one  of  the  general  prohibitions  found  in 
§  12.130.  Wlien  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equ«d  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  partidpate 
in  or  benefit  from  its  program  simfdy 
because  the  individual  is  handicappied. 
Such  blatandy  exdusionary  practices 
often  result  finim  the  use  of  irrebuttable 
presumptions  that  absolutdy  exdude 
certain  dasses  of  disabled  persons  (e^ 
epileptics,  hearing-impaired  persons. 
persons  with  heart  ailments)  frcMn 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  ot  an 
irrebuttaUe  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  thenrfofe.  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  bam  eligibihty  for  a  bcense  to 
operate  a  commercial  vehide  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  autoautically  disquaK^ 
all  those  who  are  blind  in  just  one  eye. 
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One  commenter  argued  that  the  use  of 
an  "irrebuttable  presumption"  is  never 
justified,  asked  what  expertise  people 
had  to  make  these  decisions,  and  asked 
who  would  make  such  decisions.  We 
agree  to  a  point  referring  the  readers  to 
the  earlier  discussion  of  the  blind 
commercial  vehicle  operator.  Agency 
officials  making  a  decision  based  on 
irrebuttable  presumptions  would  be 
required  to  research  the  presumption 
prior  to  making  the  decision. 

In  addition,  section  504  prohibits  more 
than  just  the  moRobvidus  denials  of 
equal  treatment,  njsa^t  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportimity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (SS  12.149-151] 
and  communications  (S  12.160)  are 
specific  applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b](l)(iv]  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  ri^t.  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
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"criteria  or  n  ;thods  of  administration" 
refers  to  ofTit  al  written  agency  policies 
and  the  actus  1  practices  of  the  agency. 
This  paragra  h  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  lolicies  and  practices  that 
are  neutral  oi  i  their  face,  but  deny 
individuals  w  ith  handicaps  an  effective 
opportimity  t )  participate. 

Paragraph  b)(4]  specifically  applies 
the  prohibiti(  n  enunciated  in 
S  12.130(b)(3  to  the  process  of  selecting 
sites  for  con:  ruction  of  new  facilities  or 
selecting  exii  ting  facilities  to  be  used  by 
the  agency.  F  iragraph  (b](4]  does  not 
apply  to  con:  truction  of  additional 
buildings  at  <  n  existing  site. 

One  comm  inter  suggested  that  the 
prohibition  c  mceming  selection  of  sites 
should  also  a  sply  to  construction  of 
additional  bi  ildings  at  an  existing  site. 
The  suggeste  1  prohibition  could 
possibly  prei  ent  EPA  from  fully  utilizing 
existing  sites  It  could  be  extremely 
disruptive  of  ^A  site  utilization  to 
retroactively  apply  this  section,  so  we 
have  not.  Ho  vever,  new  construction  on 
those  existin  ;  sites  must  be  accessible. 

Paragraph  b](5)  prohibits  the  agency, 
in  the  selecti  in  of  procurement 
contractors,   rom  using  criteria  that 
subject  quali  ied  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  b)(6)  prohibits  the  agency 
from  discrim  nating  against  qualified 
individuals  \  ith  handicaps  on  the  basis 
of  handicap  n  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  w  th  handicaps"  with  respect 
to  licensing  qr  certification,  if  he  or  she 
can  meet  the  essential  eligibility 
requirement!  for  receiving  the  license  or 
certification  see  S  12.103). 

In  additior ,  the  agency  may  not 
establish  req  jirements  for  the  programs 
or  activities  )f  licensees  or  certified 
entities  that  lubject  qualified 
individuals  i  riUi  handicaps  to 
discriminati<  n  on  the  basis  of  handicap. 
For  example  the  agency  must  comply 
with  this  req  lirement  when  establishing 
safety  stand  irds  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  t  tandards  that  it 
promulgates  do  not  discriminate  against 
the  employn  ent  of  qualified  individuals 
with  handic<  ps  in  an  impermissible 
manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  ( irectly  to  the  programs  or 
activities  of  icensees  or  certified 
entities  then  selves.  The  programs  or 
activities  of  'ederal  licensees  or 
certified  ent  ties  are  not  themselves 
federally  coi  ducted  programs  or 
activities  no  '  are  they  programs  or 
activities  re(  eiving  Federal  financial 
assistance  n  erely  by  virtue  of  the 


Federal  license  or 
as  noted  above, 
the  content  of  the 
the  agency  for  the 
program  of  activil  y 
certified  entity, 
affect  limited  aspects 
operations. 

One  commente 
omission  of  a  par  graph 
regulations  for  fei  eraUy 
programs  that  pre  libiti 
providing  signific  mt 
organization 
extent  that  assistance 
would  provide  si; 
organization,  the 
recipient,  would 
agency's  section 
federally  assistec 
regulatory  "signif  cant 
provision,  however, 
inappropriate  in 
only  to  federally 
activities. 
*  Paragraph  (c) 
conducted  pursuant 
Executive  order 
benefit  only  indi^iiduals 
or  a  given  class 
handicaps  may 
individuals  with 

Paragraph  (d) 
agency  must  adninister 
activities  in  the 
appropriate  to  th  i 
individuals  with 
setting  that  enables 
handicaps  to  intcf-act 


certificate.  However, 
section  504  may  affect 
rules  established  by 
operation  of  the 
of  the  licensee  or 
thereby  indirectly 
of  their 


objected  to  the 
from  the 
assisted 
s  a  recipient  fi^m 
assistance  to  an 
that  {discriminates.  To  the 
from  the  agency 
inificant  support  to  an 
)rganization,  as  a 
covered  by  the 
04  regulation  for 
programs.  The 
assistance" 
would  be 
regulation  applying 
londucted  programs  or 


nonhandicapped  persons 
extent  possible. 

Section  12.140   1  mployment 
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Section  12.140 
discrimination  oi 
in  employment 
have  held  that  sedition 
in  1978,  covers 
practices  of  Execiitive 
Gardner  v.  Morri  s, 
(8tii  Cir.  1985);  S^iith 
Postal  Service, 
Cir.  1984):  Prewii  f 
Postal  Service, 
Cir.  1981).  Contrd 
States  Postal  Serl/ice, 
1320-21  (7th  Cir. 
States  Postal 
14  (9th  Cir.  1985) 

Courts  unifomjly 
order  to  give  effqct 
Rehabilitation 
Federal  employnlent, 
procedures  of  se<  ;tion 
followed  in  procf  ssing 
•employment 
section  504.  Smith, 
Prewitt,  662  F.2d 


provides  that  programs 
to  Federal  statute  or 
are  designed  to 
with  handicaps 
individuals  with 
limited  to  those 
landicaps. 
I  rovides  that  the 

programs  or 

integrated  setting 

needs  of  qualified 

landicaps,  i.e.,  in  a 

individuals  with 

with 

to  the  fullest 
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the  basis  of  handicap 
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504,  as  amended 
employment 
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752  F.2d  1271, 1277 
V.  United  States 
:  F.2d  257,  259-260  (6tii 
V.  United  States 
F.2d  292.  302-04  (5th 
McGuiness  v.  United 

744  F.2d  1318, 
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Sei  vice, 


have  held  that  in 
to  section  501  of  the 
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the  adnunisfrative 
501  must  be 
complaints  of 
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,  742  F.2d  at  262: 
at  304.  Accordingly, 
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§  12.140  (Eraployraent)  of  this  rule 
adopts  the  defuiitians,  requirements  and 
procedures  of  section  501  as  established 
in  regulations  of  the  Equal  Employinent 
Opportunity  Commission  (EEOQ  at  29 
CFR  Part  1613.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discrhnination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12087  (3  CFR  1978 
Comp.,  p.  208).  Under  this  audiority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  tfie  basis  of  handicap.  In 
addition  to  this  section,  S  12.170(b) 
specifies  that  the  agency  will  use  die 
existing  EEOC  procedures  to  resolve 
allegations  of  employment 
discrimination. 

We  received  one  comment  which 
argued  that  the  "whole  section  is  too 
brief  and  weak,  and  does  not  give 
enough  attention ...  to  en^>loyment  of 
disabled  persons."  The  Agency 
disagrees.  Section  501  and  its 
implementing  regulations  are  solely 
devoted  to  employment  discrimination 
against  individuals  with  handicaps.  No 
purpose  is  served  by  duplicating  them  in 
this  regulation  cmce  the  public  is  put  on 
notice  that  the  employment  stam^rds 
under  section  501  and  section  504  are 
identical  However,  to  ensure  that  there 
is  no  misunderstanding,  we  have  added 
to  the  definiton  of  "qualified  individual 
with  handicaps"  (  S  12.103), 
subparagraph  (3).  which  incorporates 
the  definition  in  29  CFR  1813  (EEOC's 
section  501  regulation),  for  employment 
purposes. 

Section  12.149   Program  accessibility: 
Discrimination  prohibited 

Section  12.149  states  the  general 
nondiscrimination  principle  underiying 
the  program  accessibility  requirements 
of  §5  12.150  and  12.151.  The 
Environmental  Protection  Agency  (EPA) 
is  committed  to  making  its  programs 
accessible  to  individuals  with 
handicaps;  however,  as  noted  earlier,  its 
programs  are  desired  to  promote  a 
cleaner  and  healthier  environment 
Thus,  as  previously  mentioned,  we 
anticipate,  in  a  nonemployment  context, 
that  this  regulation  will  have  its  greatest 
impact  (m  insuring  that  the  various 
meetings,  ssrmposia.  and  hearings 
conducted  by  EPA  are  accessible.  Mease 
note  that,  as  disctissed  above  with 
respect  to  §  12.101,  EPA-assisted 
programs  and  activities  are  not  covered 
by  this  regulation  bat  are  covered  by  the 
regulation  found  at  40  CFR  Part  7.  It  is 
that  regulation  which  applies  to  EPA 
assistance  such  as  building  wastewater 
treatment  plants. 


Secdoa  12.150   Program  accessibility: 
Existi^  facilities 

TYas  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.57),  witii  certam 
modifications.  Thus,  f  12.150  requires 
that  each  agency  program  or  activity, 
when  viewed  in  its  enthety,  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  The  regulation  also 
makes  clear  that  die  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (f  12.1S0(a)(l)). 
However,  S  12.15a  unlike  28  CFR  41.57. 
places  explicit  limits  on  the  agency's 
obligation  to  ensure  pro-am 
accessibility  ({ 12.150(aX2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility. 

Ine  "undue  financial  and 
administrative  burdens"  language  found 
at  S  12.150(aK2)  (and  paragraph  (d)  of 
S  12.160,  discussed  below)  is  based  on 
the  Supreme  Court's  Davis  holding  that 
section  504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  natiu«  of  a 
pro^wn,  and  on  the  Cowt's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  apidied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See  also.  e.g.,  Dopico  v.  Goldschmidt. 
supra;  American  Public  Transit 
Association  v.  Lewis  {APTA),  supra. 
Paragraphs  (aM2)  and  12.ieo(d)  are 
also  supported  by  the  Supreme  Court's 
decision  in  Alexander  v.  Choote.  460 
U.S.  287  (1985).  Alexander  involved  a 
challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  individuals 
with  handicaps.  The  Court  assumed 
without  deciding  tiiat  section  504 
reaches  at  least  some  conduct  that  has  a 
unjustifiable  disparate  impact  on 
individuals  with  handicaps  but  held  that 
the  reduction  was  not  "the  sort  of 
disparate  impacT  discrimination  diat 
might  be  prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
individuals  with  handicaps  "meaningful 
access  to  the  benefits  diat  die  grantee 


offers,"  id.  at  301,  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 
'adjustments,'  or  *modifications*  to 
existing  programs  that  would  be 
'substantial'  .  .  .  or  that  would 
constitute  'fundamental  alteration[8]  in 
the  nature  of  a  program.' "  Id.  at  n.20 
(citations  omitted). 

Alexander  supports  the  position, 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  accommodations  for  an 
individual  with  handicaps  may  so  alter 
an  agency's  program  or  activity,  or 
entail  such  extensive  costs  and 
administrative  burdens  that  the  refusal 
to  undertake  the  accommodations  is  not 
discriminatory.  Thus  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

Some  commenters  asserted  that  the 
holding  in  Davis  was  that  the  plaintiff 
was  not  a  qualified  individual  with 
handicaps  and  that  the  subsequent 
reference  to  "undue  financial  and 
administrative  burdens"  was  mere  dicta. 
This  view  overlooks  the  interpretations 
of  Davis  provided  by  the  Federal  circuit 
court  cases  mentioned  above.  The  APTA 
and  Dopico  decisions  make  it  clear  that 
financial  burdens  can  limit  the 
obligation  to  comply  with  section  504. 
See  also  New  Mexico  Association  for 
Retarded  Citizens  v.  New  Mexico,  678 
F.2d  847  (10th  Cir.  1982).  In  addition,  tiie 
Court  in  Alexander  held  that  the 
"administrative  costs"  of  subjecting  any 
action  affecting  Medicaid  recipients  to  a 
detailed  analysis  of  its  effects  on 
individuals  with  handicaps  "would  be 
well  beyond  the  accommodations  that 
are  required  under  Davis."  469  U.S.  at 
308. 

One  comment  included  a  lengthy 
analysis  opposing  the  undue  burdens 
defense.  This  comment  was  premised  on 
the  assumption  that  the  proposed 
regulation  was  substantively     > 
inconsistent  with  the  regulations  for 
federally  assisted  programs,  lliis 
assumption  is  incorrect  Judicial 
interpretations  have  established  that 
neither  section  504  nor  the  regulations 
for  federally  assisted  programs  establish 
an  unlimited  obligation  to  modify 
programs  or  activities  to  accommodate 
individuals  with  handicaps.  In  fact  this 
comment  acknowledged  that  the 
Department  of  Health,  Education,  and 
Welfare's  regulation  for  its  own 
federally  assisted  programs  "took 
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'factors  of  burden  and  cost  .  .  .  into 
account' " 

This  comment  also  argued  that  APTA 
is  no  longer  good  law,  in  view  of  the 
Supreme  Court's  decision  in 
Consolidated  Rail  Corp.  v.  Darrone,  465 
U.S.  624  (1984)  [Conrail).  in  which  it  said 
that  Congress  intended,  through  the  1978 
amendments  to  the  statute,  to  codify  the 
HEW  regulation.  Other  conunenters  also 
argued  that  Conrail  prohibits  departures 
from  the  language  of  the  federally 
assisted  regulation.  As  previously  noted, 
however,  Conrail  addressed  only  the 
question  of  employment  coverage  under 
the  statute  and  cannot  be  read  to  mean 
that  Congress  "codified"  other  parts  of 
the  regulation.  Furthermore,  th6  undue 
burdens  defense  is  not  inconsistent  with 
the  HEW  regulation:  in  fact,  the 
employment  provisions  of  the  HEW 
regulation — those  addressed  in 
Conrail— do  include  an  "undue 
hardship"  defense.  That  view  is 
confirmed  by  the  Supreme  Court's 
decision  in  Alexander.  There  the  Court 
referred  to  its  previous  recognition  in 
Conrail  of  the  regulation  as  "an 
important  source  of  guidance  on  the 
meaning  of  Section  504,"  Alexander,  at 
n.24,  and  at  the  same  time,  as  discussed 
above,  emphasized  that  section  504  does 
not  mandate  extensive  costs  and 
administrative  burdens. 

The  agency  is  adopting  the  proposed 
rule's  procedural  requirements  for 
application  of  the  "fundamental 
alterations"  and  "undue  fmancial  and 
administrative  burdens"  language.  The 
agency  believes  that,  in  most  cases, 
making  an  agency  program  accessible 
will  not  result  in  undue  burdens.  In 
determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  S  21.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  tmd  administrative 
burdens  rests  with  the  agency.  'The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedure  established  in  §  12.170. 

Paragraph  (a)(2)  does  not  establish  an 
absolute  defense:  it  does  not  reUeve  the 
agency  of  all  obligations  to  individuals 


with  handicap:  Although  the  agency  is 
not  required  to  lake  actions  that  would 
result  in  a  fund  imental  alteration  in  the 
nature  of  a  pto  ram  or  activity  or  in 
undue  financia  and  administrative 
burdens,  it  nev  rtheless  must  take  any 
other  steps  nee  tssary  to  ensure  that 
individuals  wit  i  handicaps  receive  the 
benefits  and  se  vices  of  the  federally 
conducted  pro{  'am  or  activity. 

Three  of  the  our  commenters  sought 
the  deletion  of  undue  financial  and 
administrative  >urdens"  and  asked  that 
"undue  hardsh  )"  be  reinstated  in  its 
place.  "Undue   ardship"  is  a  term  of  art 
used  in  the  emf  oyment  context.  In 
order  to  be  con  istent  with  regulations 
issued  by  othei  executive  agencies,  we 
have  retained  t  le  term  "undue  financial 
and  administra  ive  burdens"  in  this  rule. 

Two  of  the  c(  nunenters  argued  that 
compliance  dec  sions  should  be  made 
after  considerii  ;  "all  agency  resources". 
As  noted  above  and  in  the  NPRM  we 
agree.  It  should  be  pointed  out,  however, 
that  certain  of  1  le  fimds  which  are 
appropriated  tc  EPA  are  legislatively 
restricted  to  cei  tain  programs  for  which 
they  can  be  use  1.  Reprogramming  of 
those  funds  ma  '  not  be  available  to  the 
Agency. 

Paragraph  (b  sets  forth  a  number  of 
means  by  whic    program  accessibility 
may  be  achieve  1,  including  redesign  of 
equipment,  reai  signment  of  services  to 
accessible  buil<  ings,  and  provision  of 
aides.  In  choosi  ig  among  methods,  the 
agency  shall  giJe  priority  consideration 
to  those  that  wll  be  consistent  with 
provision  of  sei  /ices  in  the  most 
integrated  settii  g  appropriate  to  the 
needs  of  indivi<  uals  with  handicaps. 
Structural  chan  ;es  in  existing  facilities 
are  required  on  y  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  access  ble.  The  agency  may 
comply  with  th(  program  accessibility 
requirement  by  delivering  services  at 
alternate  accesi  ible  sites  or  making 
home  visits  as  i  ppropriate. 

Paragraphs  (( )  and  (d)  establish  time 
periods  for  com  ilying  with  the  program 
accessibility  re  uirement.  As  currently 
required  for  fee  irally  assisted  programs 
by  28  CFR  41.55  b).  the  agency  must 
make  any  necei  sary  structural  changes 
in  facilities  as  s  }on  as  practicable,  but 
in  no  event  late  -  than  diree  years  after 
the  effective  da  e  of  this  regulation. 
Where  structur  il  modifications  are 
required,  a  tran  lition  plan  shall  be 
developed  with  n  six  months  of  the 
effective  date  a  '  this  regulation.  Aside 
from  structural  :hanges,  all  other 
necessary  stepi  to  achieve  compliance 
shall  be  taken  i  rithin  sixty  days. 
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condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  12.160    Communications. 

Section  12.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  12.160(a)(1)  to  afford 
an  individual  with  handicaps  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  beneHts  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  individuals  with 
handicaps  to  request  the  auxiliary  aids 
of  their  choice.  This  expressed  choice 
shall  be  given  primary  consideration  by 
the  agency  (§  12.160(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  S  12.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
discussion  of  §  12.150(a)(2)).  Unless  not 
required  by  §  12.160(d),  the  agency  shall 
provide  auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

It  is  our  view  that  compliance  with 
§  12.160  would  in  most  cases  not  result 
in  undue  Rnancial  and  administrative 
burdens  on  the  agency.  In  determining 
whether  financial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  ihinding  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
§  12.160  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens  rests  with  the 
agency  as  set  forth  in  §  12.160(d).  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  designee 
and  must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
agency  head's  decision  or  failure  to 
make  a  decision  may  file  a  complaint 
under  the  compliance  procedures 
established  in  S  12.170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 


permit  effective  conmiunication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
(e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
conununications  services  it  offers  to 
afford  individuals  with  handicaps  an 
equal  opportimity  to  participate  in  or 
benefit  fi-om  its  programs  or  activities, 

(2)  the  opportunity  to  request  a 
particular  mode  of  communication,  and 

(3)  the  agency's  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  effective. 

The  agency  shall  ensure  effective 
conununication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
A\jxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (§  12.160(a)(l)(u)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Three  comments  provided  suggestions 
to  include  a  "laund^  list"  of  the  types  of 
auxiliary  aids  which  could  be  used  by 
individuals  with  handicaps.  The  agency 
believes  tlie  examples  provided  in  the 
preamble  and  body  of  the  regulation 
although  not  all-inclusive,  are  sufficient. 
We  believe  that  other  types  of  auxiliary 
aids  described  by  the  commenters  can 
best  be  considered  by  the  transition  and 
self-evaluation  teams. 

Paragraph  (b)  requires  the  agency  to 
provide  inJFormation  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities. 
Paragraph  (c)  requires  the  agency  to 
provide  signage  at  inaccessible  facilities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 


Section  12.170    Compliance  procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  12.170(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  Government  (S  12.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  12.170(g)). 

Paragraph  (h)  requires  appeals  to  be 
filed  within  90  days  of  the  receipt  of  the 
written  notification  required  at  the  end 
of  the  investigation.  The  agency  may 
extend  this  time  for  good  cause.  This 
time  limit  was  increased  from  30  days  in 
the  proposed  rule. 

Paragraph  (i)  provides  for  the 
Administrator  or  a  designee  to  hear  any 
appeal.  In  the  proposed  rule,  the  Judicial 
officer  was  to  decide  appeals  of  agency 
determinations  after  investigation.  In  the 
interim,  it  was  decided  to  preserve  the 
Administrator's  flexibility.  Thus,  in  the 
final  rule,  all  appeals  are  filed  with  the 
Administrator  or  designee. 

Paragraph  (j)  requires  that  the 
Administrator  or  a  designee  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  appeal  request.  If 
additional  information  is  needed  fit>m 
the  complainant,  the  Administrator  has 
60  days  from  receipt  of  this  information 
to  make  an  appeal  determination. 

Paragraph  (k)  allows  the  time  limit  for 
complaint  investigation  and  appeal 
decisions  to  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

Paragraph  (1)  permits  the  agency  to 
delegate  itis  auOiority  for  investigating 
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complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Two  comraenters  provided  several 
recommendations  concerning  this 
section.  It  was  suggested  that  the 
addresses  of  all  EPA  ofRces  and 
laboratories  be  included  in  the  final 
regulation.  Such  an  address  list  would 
be  impractical  for  the  reader  as  well  as 
the  agency.  The  agency  expects  these 
regulations  to  remain  in  effect  for  some 
time.  Regional  offices  and  laboratories 
are  moved  from  time  to  time  and  we 
found  that  once  an  address  list  is 
published  it  is  usually  out-of-date  due  to 
moves  taking  place  while  the  list  was 
awaiting  publication.  To  publish  such  an 
address  list  wotdd  mean  a  continuous 
revision  of  the  regulation. 

The  commenter  also  asked  that  the 
regulation  provide  an  opportimity  for  a 
complainant  to  provide  additional 
information  and/or  amend  a  complaint 
in  the  event  a  complete  complaint  is  not 
submitted.  The  section  allows  for 
additional  time  if  good  cause  exists 
which  permits  the  Office  of  Civil  Rights 
to  provide  additional  time  for  a 
complainant  to  make  the  complaint 
complete. 

The  conunenter  further  suggested  that 
EPA  has  an  absolute  responsibility  to 
refer  complaints  over  which  it  has  no 
jurisdiction  to  other  agencies.  However, 
complaints  may  be  received  over  which 
no  agency  has  jurisdiction.  In  other 
instances  EPA  may  have  no  way  of 
knowing  that  a  particular  agency  has 
jurisdiction.  In  these  situations,  EPA 
cannot  be  held  responsible  for  failure  to 
refer  a  complaint.  EPA  wrill  continue  its 
practice  of  referring  complaints  to 
agencies  with  probable  jurisdiction  to 
thie  extent  it  can  do  so. 

Finally,  the  commenter  requested  that 
EPA  state  that  its  rules  and  procedures 
do  not  curtail  the  right  of  a  complainant 
to  obtain  direct  judicial  relief.  Our 
regulation  pertains  to  administrative 
processing.  It  in  no  way,  in  and  of  itself, 
affects  a  complainant's  access  to 
judicial  relief. 

The  commenter  further  suggested  that 
provisions  be  added  addressing 
attorneys'  fees  in  administrative 
proceedings  and  the  availability  of 
compensation  to  the  prevailing  party. 
Nothing  contained  in  Title  V  of  the 
Rehabilitation  Act  provides  for 
attorneys'  fees  in  administrative 
proceedings  other  than  those  involving 
Federal  employment.  We  have, 
therefore,  not  included  an  attorneys'  fee 
provision  in  the  current  regulation. 
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opportunity, 
facilities. 
Handicapped. 

For  the 
preamble,  40 
of  Federal  Regulations 
follows: 
July  24. 1987. 
Lae  M.  Thomas, 
Administrator. 

Part  12  is  adied  to  read  as  follows: 


set  forth  in  the 
Part  12  of  the  Code 
is  amended  as 


PART  12— NOI 

THE  BASIS  Ol 

PROGRAMS 

CONDUCTED 

ENVIRONMEI 

AGENCY 


DISCRIMINATION  ON 
HANDICAP  IN 
ACTIVITIES 
YTHE 
AL  PROTECTION 


accessibility:  Discrimination 

accessibility:  Existing 

accessibility:  New 
and  alterations. 


12.101  Purpose 

12.102  Applies  ion. 

12.103  Definitii  ns. 
12.104-109    [Rei  erved] 

12.110  Self-eva  uation. 

12.111  Notice. 
12.112-129    [Rei  erved) 
12.130    General  prohibitions  against 

discriminatj  m. 
12.131-139    (Re  erved] 
12.140    Empioyi  lent. 
12.141-148    [Re  erved] 

12.149  Progran 
prohibited. 

12.150  Progran 
facilities. 

12.151  Progran 
constructioi 

12.152-159    [Re  lerved] 
12.160    Commu  lications. 
12.161-169    [Reierved] 
12.170    Complit  nee  procedures. 
Authority:  29  J.S.C.794. 

§12.101    PUHMS*. 

The  purposi  of  this  part  is  to 
effectuate  sec  ion  119  of  the 
Rehabilitation  Comprehensive  Services, 
and  Developn  ental  Disabilities 
Amendments  >f  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohil  t  discrimination  on  the 
basis  of  hand  :ap  in  programs  or 
activities  com  acted  by  Executive 
agencies  or  th ;  United  States  Postal 
Service.  Sectii  tn  504  regulations 
applicable  to  ecipients  of  Hnancial 
assistance  fro  n  the  Environmental 
Protection  Ag  mcy  (EPA)  may  be  found 
at  40  CFR  Par  7  (1986). 


AppI  cation. 


§12.102 

This  part 
activities  conducted 
except  for  pr(  grams 
conducted  ou  side 
do  not  involv ! 
handicaps  in 


ay  plies  to  all  programs  or 
by  the  agency, 
or  activities 
the  United  States  that 
individuals  with 
he  United  States. 


§12.103   OcflnltloiM 
For  pniposes  of  t  is  part,  the  term— 
"Agency"  means  Envinnimental 
Protection  Agency. 

"Assistant  Atton  ey  G«teral"  means 
the  Assistant  Attor  ley  General.  Civil 
Rights  Division,  Un  ted  States 
Department  of  Justi  :e. 

"Auxiliary  aids"  neans  services  or 
devices  that  enable  persons  with 
impaired  sensory,  r  lanual,  or  speaking 
skills  to  have  an  eq  sal  opportunity  to 
participate  in.  and  injoy  die  benefits  of, 
programs  or  activit  es  conducted  by  the 
agency.  For  examp  e,  auxiliary  aids 
useful  for  persons  y  rith  impaired  vision 
include  readers,  Br  tilled  materials, 
audio  recordings,  a  id  other  similar 
services  and  devici  s.  Auxiliary  aids 
useful  for  persons  \  rith  impaired  hearing 
include  telephone  1  andset  ampliflers, 
telephones  compat  ble  with  hearing 
aids,  telecommunic  ation  devices  for 
deaf  persons  (TDD  s).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  an  1  devices. 

"Complete  comp  aint"  means  a 
written  statement  I  lat  contains  the 
camplainant's  nam  e  and  address  and 
describes  the  agen  :y*s  alleged 
discriminatory  act  on  in  sufficient  detail 
to  inform  the  agen(  y  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  sigr  ed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  1  er  behalf.  Complaints 
filed  on  behalf  of  c  asses  or  third  parties 
shall  describe  or  i(  entify  (by  name,  if 
possible]  the  allegi  d  victims  of 
discrimination. 

"Facility"  meani  all  or  any  portion  of 
buildings,  structuri  is,  equipment,  roads, 
walks,  parking  loti ,  rolling  stock  or 
other  conveyance! ,  or  other  real  or 
personal  property. 

"Individual  witli  handicaps"  means 
any  person  who  hi  is  a  physical  or 
mental  impairmen  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  su(  h  an  impairment,  or  is 
regarded  as  havin  ;  such  an  impairment 
As  used  in  this  de  inition,  the  phrase: 
(1)  "Physical  or  nental  impairment" 
includes — 

(i)  Any  physiolc  jical  disorder  or 
condition,  cosmet  c  disfigurement,  or 
anatomical  loss  ai  fecting  orie  or  more  of 
the  following  bod;  systems: 
Neurological;  mus  :uloskeletal:  special 
sense  organs;  resf  iratory,  including 
speech  organs;  ca  diovascular, 
reproductive,  dige  itive,  genitourinary: 
hemic  and  lympht  tic;  skin,  and 
endocrine;  or 

(ii)  Any  mental  w  psychological 
disorder,  such  as  nental  retardation, 
organic  brain  syni  rome,  emotional  or 
mental  illness,  an  1  specific  learning 
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disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  ^  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Qualified  individual  with  handicaps" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity,  without 
modiHcations  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature;  or 

(2)  With  respect  to  any  other  program 
or  activity  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  beneHts  from,  that  program  or 
activity. 

(3)  "Qualified  handicapped  person"  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f).  which 
is  made  applicable  to  this  part  by 

§  12.140. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516,  88 
Stat.  1617);  and  the  Rehabilitation. 
Comprehensive  Services,  and 


Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602, 92 
Stat  2955);  and  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L.  99-506. 100 
Stat  1810).  As  used  in  this  part  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§12.104-109    [RMervtdl 

$12,110    SM-makntlon. 

(a)  The  agency  shall,  by  November  13. 
1987,  begin  a  nationwide  evaluation,  of 
its  current  policies  and  practices,  and 
the  effects  thereof.,  that  do  not  or  may 
not  meet  the  requirements  of  this  part 
The  agency  shall  provide  an  opportunity 
to  interested  persons,  including 
individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps  to,  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(b)  The  evaluation  shall  be  concluded 
by  September  14, 1988,  with  a  written 
report  submitted  to  the  Administrator 
that  states  the  findings  of  the  self- 
evaluation,  any  remedial  action  taken, 
and  recommendations,  if  any,  for  further 
remedial  action. 

(c)  The  Administrator  shall,  within  60 
days  of  the  receipt  of  the  report  of  the 
evaluation  and  recommendations,  direct 
that  certain  remedial  actions  be  taken 
as  he/she  deems  appropriate. 

(d)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (b) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection: 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  the  areas 
examined  and  any  problems  identified; 
and 

(3)  A  description  of  any  modifications 
made. 

§12.111    Notice. 

The  agency  shall  make  available  to 
employees,  unions  representing 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
regulation. 


§§12.112-12.129    [RMWWd] 
§12.130    GwMralpraMbMontagalMt 


(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  tmder  any  program  or 
activity  conducted  by  the  agency. 

(b)  (1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not  direcdy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 
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(ii)  Defeat  oraabstantially  impair 
accomplishment  of  individuals  with 
handicaps. 

(4)  The  agency  may  not.  in 
determinuig  the  site  or  location  of  a 
facility,  msAce  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  Ihem  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accompliriunent  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  vv'ith  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  program  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  agency  are  not,  themselves,  covered 
by  this  part. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  fi'om  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

H  12.131-12.139    [RMerved] 

112.140    EmptoyniMiL 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


§§  12.141-12.148 


§1t.14<    Prograi 
Piscfkninrtton  pn  Mbited. 


oihe  rwise  provided  in 
qual  fied  individual  with 
because  the  agency's 
inaccessible  to  or  unusable 
th  handicaps,  be 
beneftts  of,  be  excluded  from 
3r  otherwise  be 
dis(  rimination  under  any 
acti^  ty  conducted  by  the 


[Reservwl] 


accMsibilKy: 


Except  as 
S  12.150,  no 
handicaps  tftiail, 
facilities  are 
by  individuals 
denied  the 
participation  in, 
subjected  to 
program  or 
agency. 

{12.150    Progra^i  accessibNity:  Existing 
facilities. 

(a)  General.  T  le  agency  shall  operate 
each  program  oi  activity  so  that  the 
program  or  acti^  ity,  when  viewed  in  its 
entirety,  is  read:  y  accessible  to  and 
usable  by  indivi  luals  with  handicaps. 
This  paragraph  I  oesnot — 

(1)  Necessaril   require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  an  1  usable  by  individuals 
with  handicaps:  or 

(2)  Require  thi  t  agency  to  take  any 
action  that  it  cai  i  demonstrate  would 
result  in  a  funds  mental  alteration  in  the 
nature  of  a  prog  am  or  activity  or  in 

and  administrative 
burdens.  In  thos ;  circumstances  where 
agency  personni  il  believe  that  the 

would  fundamentally 
alter  the  progra  i  or  activity  or  would 
result  in  undue  inancial  and 
administrative  1  urdens,  the  agency  has 
the  burden  of  pi  aving  that  compliance 
with  S  12.150(a)  would  result  in  such 
alteration  or  bu  dens.  The  decision  that 
compliance  woi  Id  result  in  such 
alteration  or  bu  dens  must  be  made  by 

or  designee  after 
considering  all  \  igency  resources 
available  for  us  ;  in  the  funding  and 

conducted  program  or 
activity,  and  mi  st  be  accompanied  by  a 
written  stateme  it  of  the  reasons  for 
reaching  that  ccjnclusion.  If  an  action 
would  result  in  3uch  an  alteration  or 
such  burdens,  t  le  agency  shall  take  any 
other  action  thi  t  would  not  result  in 
such  an  alterat  jn  or  such  burdens  but 
would  neverthc  ess  ensure  that 
individuals  wit   handicaps  receive  the 
benefits  and  sefvices  of  the  program  or 
activity. 

(b)  Methods.tHie  agency  may  comply 
with  the  requir  ments  of  this  section 
through  such  n  sans  as  redesign  of 
equipment,  rea  signment  of  services  to 
accessible  buil  lings,  assignment  of 
aides  to  benefi  liaries,  home  visits, 
delivery  of  sen  ices  at  alternate 
accessible  sitei ,  alteration  of  existing 
facilities  and  c  instruction  of  new 
facilities,  use  o  '  accessible  rolling  stock, 
or  any  other  m  ithods  that  result  in 


}r  activ^es  readily 
usi  ble  by  individuals 

Igency  is  not 
stn  ctural  changes  in 
wh  «e  other  methods 
achie  iring  compliance 
agency,  in  making 
buildings,  shall 
re  [uirements  to  the 
the  Architectural 
is  amended  (42 
any  regulations 
choosing  among 
meeting  the 
(ection,  die  agency 
those  methods  that 
a  ctivities  to  qualified 
han  licaps  in  the  most 


ard 


fcr 


ap  >ropnate. 


oi 


ths 


19  0, 


'Oil, 

t(i 


I  achie  'e 


ag(  ncy  i 


making  its  programs 
accessible  to  and 
with  handicaps.  The 
required  to  make 
existing  facilities 
are  efffective  in 
with  this  section.  Thi 
alterations  to  existin 
meet  accessibility 
extent  compelled  by 
Barriers  Act  of  1968, 
U.S.C  4151-4157). 
implementing  it.  In 
available  methods 
requirements  of  this 
shall  give  priority  to 
offer  programs  and 
individuals  with  ~ 
integrated  setting 

(c)  Time  period  fi 
agency  shall  comply 
established  under 
November  13, 1987, 
structural  changes  ii 
undertaken,  such 
by  .September  14, 
as  expeditiously  as 

(d)  Transition  pit 
structural  changes 
imdertaken  to 
accessibility,  the 
by  March  14, 1988,  a 
setting  forth  the 
complete  such  chanj 
shall  provide  an 
interested  persons, 
with  handicaps  or 
regresenting 
to  participate  in 
transition  plan  by 
(both  oral  and 
transition  plan 
for  public  inspectioi 
minimum — 

(1)  Identify 
agency's  facilities 
accessibility  of  its 
to  individuals  with 

(2)  Describe  in 
will  be  used  to  mak  t 
accessible; 

(3)  Specify  the 
steps  necessary  to 
with  this  section 

-   of  the  transition 
year,  identify  steps 
during  each  year 
period;  and 

j4]  Indicate  the 
implementation  of 

§  1 2.1 51    Program  a^sstbWty:  New 
construction  and  alterations. 

Each  building  or 
that  is  constructed 
behalf  of,  or  for  the 
shall  be  designed, 
altered  so  as  to  be 


lanl 
iplai 


compliance.  The 
with  the  obligations 

section  by 
I  xcept  that  where 
faciUties  are 
changes  shall  be  made 
I,  but  in  any  event 
]  lossible. 
In  the  event  that 
facilities  will  be 
program 
shall  develop, 
transition  plan 
necessary  to 
es.  The  agency 
opi  ortunity  to 

i  ncluding  individuals 
o  ganizations 
Individ  iials  with  handicaps 
the  development  of  the 
SI  bmitting  comments 
writt  in).  A  copy  of  the 
shall  be  made  available 
.  The  plan  shall,  at  a 


physi(  al  obstacles  in  the 
limit  the 
pk-ograms  or  activities 
landicaps; 
deiail  the  methods  that 
the  facilities 


sc  ledule  for  taking  the 
{ chieve  compliance 
,  if  the  time  period 
is  longer  than  one 
that  will  be  taken 
offthe  transition 

ofticial  responsible  for 
t  ie  plan. 


>art  of  a  building 
)r  altered  by,  on 

J  use  of  the  agency 
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and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C. 
4151-4157),  as  established  in  41  CFR 
101-19.600  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 

§§12.152-12.159    [Reserved] 

§12.160    Communications. 

la)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxihary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  beneHts  of. 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individuals  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  faciUties. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  faciUties. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 


and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  12.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency^ead  or  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§12.161-12.169    [Reserved] 

§  12.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  Responsibility  for  coordinating 
implementation  of  this  section  shall  be 
vested  in  the  Director  of  the  Office  of 
Civil  Rights,  EPA  or  his/her  designate. 

(d)  The  complainant  may  file  a 
complete  complaint  at  any  EPA  office. 
AH  complete  complaints  must  be  filed 
within  180  days  of  the  alleged  act  of 
discrimination.  The  agency  may  extend 
this  time  period  for  good  cause.  The 
agency  shall  accept  and  investigate  all 
complete  complaints  for  which  it  has 
jurisdiction. 


(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  prompdy  notify  the  complainant 
and  shall  maike  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
of  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  is  not 
readily  accessible  to  imd  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  die  receipt  of  a 
complete  complaint  for  whidi  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  bom  the  agency  of  the  letter 
required  by  §  12.170(g).  The  agency  may 
extend  this  time  for  good  cause.  , 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Administrator  or  a 
designee. 

(j)  The  Administrator  or  a  designee 
shall  notify  the  complainant  of  the 
results  of  die  appeal  within  60  days  of 
the  receipt  of  the  request.  U  the 
Administrator  or  designee  determines 
that  additional  information  is  needed 
from  the  complainant,  he  or  she  shall 
have  60  days  bom  the  date  of  receipt  of 
the  additional  information  to  make  his 
or  her  determination  on  the  appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
of  this  section  above  may  be  extended 
with  the  permission  of  the  Assistant 
Attorney  General. 

0)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

§§  1Z171-12.999    [ReservMl] 

[FR  Doc  87-18485  Filed  8-13-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  785, 786, 787, 788, 789 
and  796 

National  Diffusion  Network 

AGENCY:  Department  of  Education. 
ACTKMl:  Final  regulations. 

summary:  The  Secretary  issues  Hnal 
regulations  for  the  National  Diffusion 
Networic  These  changes  implement 
amendments  to  the  Education 
Consolidation  and  Improvement  Act 
(EQA)  contained  in  the  Higher 
Education  Amendments  of  1986.  and 
improve  the  operation  of  the  National 
Diffusion  Network. 

EFFECnvs  OATC:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  Imow  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ran  FURTHEfl  MRMMATION  CONTACT. 
Lois  N.  Weinberg.  Recognition  Division, 
OERI.  555  New  Jersey  Avenue  NW., 
Washington,  DC  20208:  (202)  357-6134. 
SUPPLEMENTARY  INFORMATION:  The 
National  Diffusion  Network  (NDN) 
supports  efforts  to  recognize  and  farther 
excellence  in  education,  including  the 
nationwide  dissemination  of  exemplary 
education  programs.  These  programs 
have  been  developed  at  the  local  level 
by  classroom  teachers  and  other 
practitioners  with  funds  provided  by  a 
variety  of  sources  including  school 
districts,  private  businesses  and 
foundations,  colleges  and  universities. 
State  Educational  Agencies  and  Federal 
programs.  After  field  testing  and 
evaluation,  again  at  the  local  level,  these 
programs  have  been  vaUdated  by  the 
Department's  Joint  Dissemination 
Review  Panel  (]DRP)  after  review  of  the 
evidence  of  effectiveness  presented  by 
the  programs'  developers.  Programs  that 
have  IDRP  approval  may  compete  for 
funding  by  the  NDN  to  operate  as 
Developer  Demonstrator  projects  which 
disseminate  exemplary  education 
programs  nationwide.  The  NDN  also 
supports  Dissemination  Process  projects 
which  provide  information,  instructional 
materials  and  services  nationwide  that 
will  be  of  use  to  education  service 
providers. 

The  NDN  also  supports  a  State 
Facilitator  project  in  each  state.  State 
Facilitators  provide  information  to  local 
school  districts  and  other  education 
service  providers  about  the  programs  in 
the  NDN,  help  them  select  programs  that 
are  appropriate  to  meet  local  needs,  and 
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assist  in  the  pi  ocess  of  installing 
selected  progi  ims  in  new  sites. 

On  June  10,  1987,  the  Secretary 
published  a  n<  tice  of  proposed 
rulemaking  (I'VRM)  for  this  program  in 
the  Federal  R(  gister  (52  FR  22062). 

A  discussio  >  of  the  major  issues  was 
included  in  thi  i  NPRM  on  pages  22062- 
22063.  Major  { roposed  changes  included 
the  addition  o  a  Program  Significance 
Panel  to  deter  nine  whether  the  content 
of  program  mi  terials  is  appropriate  for 
dissemination  by  the  Federal 
Government;  i  hanging  the  name  of  the 
Joint  Dissemii  ation  Review  Panel  to  the 
Program  Effec  iveness  Panel  and  adding 
a  scoring  syst  im;  and  combining  the 
reviews  of  the  two  panels  for 
Disseminatioi  Review  Approval.  Other 
changes  inclu  ed:  (1)  The  addition  of 
two  new  cate;  ones  of  grant  programs — 
Disseminatioi  Process  Projects  and  a 
Private  Schoo  Facilitator  Project;  (2) 
additions  to  t  e  list  of  funding  priorities; 
(3)  a  six-year  imitation  on  funding  by 
the  NDN  for  I  eveloper  Demonstrator 
projects;  and  4)  the  inclusion  of  the 
Secretary's  S<  lool  Recognition  Program 
as  part  of  the  National  Diffusion 
Network. 

Several  sub  ttantive  changes  have 
been  made  sii  ce  the  publication  of  the 
NPRM.  A  cha  ige  has  been  made  in  the 
Disseminatioi  Review  Approval 
process.  Revii  w  by  the  Program 
SigniHcance  I  anel  will  occur  after 
satisfactory  r  view  by  the  Program 
Effectiveness  Panel,  and  the  criteria  for 
review  by  the  Program  Significance 
Panel  have  Ih  en  revised.  The  Program 
Significance  I  anel  is  intended  to  ensure 
a  meaningful  evel  of  review  with 
respect  to  a  p  ogram's  need,  content, 
and  design.  T  tis  second  level  of  review 
will  be  initiat  ;d  on  a  pilot  basis,  and  it 
will  be  reassc  ssed  in  the  future  on  the 
basis  of  how  veil  it  operates.  The 
Secretary's  S  hool  Recognition  Program 
will  not  be  ini  ;luded  in  these  regulations. 
The  limitatioi  of  funding  for  Developer 
Demonstrate!  projects  to  six  years  has 
been  remove( .  Instead,  a  preference  for 
new  applicar  s  over  those  that  have 
been  hinded  Dr  six  or  more  years  has 
been  added, '  fhich  will  be  applied 
according  to   4  CFR  75.105,  and  will  be 
described  in  <  le  Application  Notice  for 
each  grant  ca  npetition.  The  definitions 
of  the  Progra  i  Effectiveness  Panel  and 
the  Program  I  ignificance  Panel  have 
been  revised  :o  more  clearly  describe 
the  members  lip.  Other  technical 
changes  hav«  also  been  made. 
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adding  new  Parte  786. 787. 788  and  789. 
to  read  as  follows: 

PART  785-NATIONAL  DIFFUSION 
NETWORK:  GENERAL  PROVISIONS 

Subpart  A— GwMral 

785.1  What  is  the  National  Diffusion 
Network? 

785.2  Who  is  eligible  for  an  award? 

785.3  What  types  of  projects  does  the 
Secretary  support? 

785.4  What  regulations  apply? 

785.5  What  deflnitions  apply? 

Sutipart  B-{R«Mrv«d] 

Subpart  C-How  doM  tlw  SMTMary  Make 
an  Award? 

785.20    How  does  the  Secretary  evaluate  an 
application? 

Subpart  D-Wliat  Conditions  Must  Be  (Met 
After  an  Award? 

785.30    What  coste  are  not  allowed? 

Authority:  20  U.S.C  3851,  unless  otherwise 
noted. 

Subpart  A— General 

§785.1    What  is  the  National  Diffusion 
Networic? 

Under  the  National  Diffusion  Network 
(NDN),  the  Secretary  supports  activities 
designed  to  recognize  and  further 
excellence  in  education  throughout  the 
Nation. 

(Authority:  20  U.S.C.  3851) 

§785.2    WholseHgibleforanaward? 

A  public  or  nonprofit  agency, 
organization,  or  institution  that  meets 
the  appropriate  qualifications  in  §  786.2. 
787.2. 788.2  or  789.2  is  eligible  for  an 
award  under  the  National  Network. 
"  {Authority:  20  U.S.C.  3851) 

§785.3   What  types  of  projecto  does  the 
Secretary  support? 

The  Secretary  supports  the  following 
through  grants  and  contracts: 

(a)  Developer  Demonstrator  projects, 
as  described  in  34  CFR  Part  786. 

(b)  Dissemination  Process  projects,  as 
described  in  34  CFR  Part  787. 

(c)  State  Facilitator  projects,  as 
described  in  34  CFR  Part  788. 

(d)  A  Private  School  Facilitator 
project,  as  described  in  34  CFR  Part  789. 
(Authority:  20  U.S.C.  3851) 

§785.4    What  regulations  apply? 

(a)  Grants.  The  following  regulations 
apply  to  grants  under  the  National 
Diffusion  Network: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  In  34  CFR  Part  74 
(Administration  of  Grants],  Part  75 
(Direct  Grant  Programs — except  §  75.650 


(Participation  of  Studento  Enrolled  in 
Private  Schools)).  Part  77  (Definitions 
that  Apply  to  Department  Regulations). 
Part  78  (Education  Appeal  Board),  and 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities). 

(2)  The  regulations  in  Parts  785 
through  789. 

(b)  Contracts.  The  following 
regulations  apply  to  contracto  under  the 
National  Di^sion  Network: 

(1)  The  Federal  Acquisition  Regulation 
and  the  Education  Department 
Acquisition  Regulation  in  Title  48  of  the 
Code  of  Federal  Regulations. 

(2)  The  regulations  in  Parts  785 
through  789. 

(Authority:  20  U.S.C.  3851) 

§785.5   What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  Parts  785,  786. 
787,  788  and  789  are  defined  in  34  CFR 
77.1: 

Applicant 

Application 

Award 

Budget  Period 

Department 

EDGAR 

Equipment 

Facilities  ^ 

Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

Private 

Public 

State  educational  agency  (SEA) 

(Authority:  20  U.S.C.  3851) 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  Parts  785,  786. 
787,  788  and  789: 

"Adoption"  means  the  use  of  an 
exemplary  education  program  by  an 
education  service  provider  in  a  new 
setting. 

"Adoption  agreement"  means  an 
understanding  among  a  Developer 
Demonstrator  grcmtee,  a  State 
Facilitator  grantee  or  the  Private  School 
Facihtator  grantee  and  the  officials  of  an 
education  service  provider  concerning 
the  responsibilities  of  each  for  the 
adoption  of  an  exemplary  education 
program. 

"Certified  demonstration  site"  means 
an  adoption  site  that  utilizes  all  key 
elements  of  an  exemplary  education 
program  and  is  authorized  by  the 
exemplary  education  program  sponsor 
to  receive  visitors  and  demonstrate  the 
program. 

"Certified  trainer"  means  an 
individual  authorized  by  an  exemplary 
education  program  sponsor  to  perform 
certain  functions  such  as  awareness 


presentations,  training  and  assistance  in 
the  adoption  of  an  exemplary  education 
program. 

"Dissemination  Review  Approval" 
means  that — 

(1)  A  program  has  been  reviewed  and 
assigned  a  score  by  the  Program 
Effectiveness  Panel  according  to  the 
criteria  in  {  786.11  or  787.11  and  has 
received  a  score  of  at  least  70  pointe; 
and 

(2)  The  program  has  been  reviewed 
and  assigned  a  score  by  the  Program 
Significance  Panel  according  to  the 
criteria  in  §  786.12  or  787.12. 

"Education  service  provider"  means 
any  public  or  nonprofit  agency  or 
organization  responsible  for  the 
provision  of  education  services, 
including  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs),  nonprofit  private  educational 
agencies,  public  or  nonprofit  private 
institutions  of  higher  education  and 
other  education-related  agencies. 

"ERIC"  means  the  Educational 
Resources  Information  Center  sponsored 
and  supported  by  the  Department  of 
Education  to  disseminate  education 
research  resulte,  practitioner-related 
materials  and  other  resource 
information. 

"Exemplary  education  program" 
means  a  program,  product,  practice  or 
Dissemination  Process  which  has 
Dissemination  Review  Approval 

"Local  facilitator"  means  a  member  of 
the  central  administrative  or  supervisory 
staff  of  an  education  service  provider  or 
a  designee  who  is  committed  to 
installing  an  NDN  program  and  who  will 
provide  needed  administrative  and 
logistical  support  for  installing  the 
program. 

"Program  Effectiveness  Panel"  or 
"PEF'  means  a  panel  of  experte  in  the 
evaluation  of  education  programs,  and 
in  other  areas  of  education,  at  least  two- 
thirds  of  whom  are  not  Federal 
employees,  who  are  appointed  by  the 
Secretary,  emd  who  review  and  assign 
scores  to  programs  according  to  the 
criteria  in  §  786.11  or  787.11. 

"Program  Significance  Panel"  or 
"PSP'  metuis  a  panel  of  people 
knowledgeable  about  education, 
including  persons  such  as  parente. 
teachers,  principals,  curriculum  and 
subject  experts,  other  education 
practitioners  and  members  of  the 
general  public,  who  are  not  employees 
of  the  Department,  and  who  are 
appointed  by  the  Secretary  to  review 
and  rate  the  instructional  and  classroom 
materials  used  by  programs  in 
accordance  with  {  786.12  or  787.12. 

"Regional  Educational  Laboratories" 
means  regional  laboratories  funded  by 
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the  Department  to  cany  out  applied 
educational  research,  devetopment  and 
related  activities. 

"Research  and  Development  Centers" 
means  centers  funded  by  the 
Department  to  conduct  educational 
research  and  development,  and  related 
activities. 

(Authority:  20  U.S.C  3851) 

Subpart  B— {Reserved) 

Subpart  C— How  does  the  Secretary 
Make  an  Awaid? 

STas^ao   Mow  does  Mw  Secretary  evaluate 


The  Secretary  evaluates  an 
application — 

(a)  For  a  Developer  Demonstrator 
grant  on  die  basis  of  the  criteria  in  Part 
786; 

(b)  For  a  Dissemination  Process  grant 
on  the  basis  of  the  criteria  in  Part  787; 

(c)  For  a  State  FaciHtator  grant  on  the 
basis  of  the  criteria  in  Part  788;  and 

(d)  For  a  Private  School  Facilitator 
grant  on  the  basis  of  die  criteria  in  Part 
789. 

(Authority:  20  U.S.C.  3851) 

Subpart  I>-What  Conditions  Must  Be 
met  After  an  Afward? 


{785.30    WiMtcoclsartw 

In  addition  to  costs  not  allowed  under 
34  CFR  Parts  74  and  75,  funds  may  not 
be  used  for  stipends  for  educational 
personnel  to  participate  in  training 
activities,  or  for  constructi<m,  repair, 
remodeling,  or  alteration  of  facibties  or 
sites.  See  EDGAR  Part  74,  Subpart  1— 
Cost  Principles. 

(Authority:  20  VS.C.  3851) 

PART  Ty-WATIOWAL  DIFFUSION 
NETWORK:  DEVELOPER 
DEMONSTRATOR  PROJECTS 

Subpart  A^-Ganeral 

Sec. 

786.1  What  is  a  Developer  Demonstrator 
project? 

786.2  Who  it  eligible  for  an  award? 

788.3  What  prioritie*  may  the  Secretary 
establish? 

786.4  What  regulatioos  apply? 

Subpart  B— How  Does  One  Apply  for  an 
Award? 

786.10  What  must  an  applicant  submit  for 
Ditawnination  Review  Approval? 

786.11  How  does  the  Progras  Effectiveness 
Panel  review  a  prograoii.  prodact  or 
practice? 

786.12  How  does  the  Program  Significance 
Panel  review  a  prograoi,  product  or 
practice? 

786.13  How  is  Dissemination  Review 
Approval  granted? 


Sec. 

786.14  How 
Review  Approval 

786.15  What 
propose  tc 
award? 


li  ng  does  Dissemination 
last? 
ictivities  must  an  applicant 
carry  out  if  it  receives  an 


Subpart  C— Hf  w  Does  the  Secretary  Make 
an  Award? 

786.20  How  Ates  the  Secretary  evaluate  an 
applicatio  i? 

786.21  Select  an 

786.22  Select  on  ( 
personnel 

786.23  Select  9n  criterion — budget  and  cost- 


effectiven  ss 


786.24 

786.25    Selectfc; 

resources 
786.26 
786.27 


Selection  criterion — evaluation  plan, 
n  criterion — adequacy  of 


Select  on  criterion — monitoring  plan. 
Select  on  criterion — special 
dissemina  ion  strategies. 

idditional  criteria  exist  for 


786.28  What 
new  awards? 

786.29  What 
continuatibn 


idditional  criteria  exist  for 
awards? 


tD— WIMt 


Subpart 

by  ttte  Recipl4nt 

786.30  What 
printed  m4terials? 

786.31  What 


Conditions  Must  Be  Met 
of  an  Award? 

lisclaimers  are  required  on 


responsi 
enrolled 

Authority: 

noted. 


ire  a  recipient's 
b|ities  for  serving  students 
nonprofit  private  schools? 

2|  U.S.C.  3851,  unless  otherwise 


wiK)  a 


§786.2 

(a)  New  awards. 
nonproHt  pri  /ate 
or  institutioi 


program, 
Dissemination 
that  is 
for  a  new 
award. 

(2) 
developed 
FederaJ 
funding. 

(b)  Contii^ation 
Developer 
otherwise  el 


lExemp  ary 


func  s 


continuatioE 
continuatioi 
Dissemina  tifn 
or  the 
expired 


(Authority:  20 


I  critenon-ptan  of  operation. 
I  criterion — quaUty  of  key 


Subpart  A—  Seneral 

§  786.1    WlM^  I*  a  Developer  Deroonstialor 
Project? 

A  Developer 
must  disseminate  i 
education  ] 

(Authority:  lOp.S.C.  3851) 


r  Demonstrator  project 
a  speciRc  exemplary 
nationwide. 


eligible  for  an  award? 

.  (1)  Any  public  or 
agency,  organization 
that  has  developed  a 
pr(^uct  or  practice  that  has 
Review  Approval  and 
available  to  be  visited  may  apply 
D(  velc^er  Demonstrator 


with 


education  programs 
either  Federal  or  non- 
are  eligible  for  NDN 


awards.  Any 
Dfemonstrator  grantee, 
1  gible  to  apply  for  a 
award,  may  apply  for  the 
award  even  if  either  the 
Review  Approval  period 
JDRP  Approval  period  has 


U.S.C.  3851) 


§  786.3    Wtni  priorfties  may  the  Secretary 
establMi? 

(aHl)  EacI ; 
announce  in  i 


year  the  Secretary  may 
a  notice  published  in  the 


lie 


Secreta  ry 


g^Ji 


the 


cral 


111 


Federal  Register 

for  which  applicants 
assistance. 

(2)  The  SecretaKr 
under  this  sectior 
tiny  unmet 

(b)  The 
from  the  foUowin  | 
special  needs: 

(1)  English,  i 

(2)  Science 

(3)  History, 
including  special 
conjunction  with 
Constitution  of 

(4)  Mathematic  i 
mathematics. 

(5)  Reading. 

(6)  Written  or 

(7)  Health,  incl 
prevention  programs 

(8)  Ethics. 
(9]  The  humanities 

(10)  Programs 
'school  discipline 

atmosphere 

(11)  Foreign 

(12)  Computer 

(13)  Programs 
educational  and 
such  as  courses 
performing  arts, 

.and  industrial 

(14)  Programs 
.skills  in 

problem  solving, 
philosophy. 

(15)  Programs 
and  die  quahty 

(16)  Educational 

(17)  School 
, school  improven^nt 

(18)  Drop-out 
and  programs  foi 

(19)  Programs 
involvement  in 

(20)  Physical 
(c)  In  addition 

in  paragraph  (b) 
Secretary  may 
specified  in  one 
paragraphs: 

(1)  The 
priorities  at 
levels,  such  as 
secondary, 

'education. 

(2)  The  Secretary 
priority  one  or  miore 
special  populati< 

(i)  Gifted  and 

(ii) 
students. 

(iii)  Limited 
students. 

(iv)  Handicapj^ed 

(v)  Migrant 


selects  priorities 
taking  into  account 
national  needs. 

may  select  priorities 
subject  areas  or 


inc  Liding  literature. 


raphy,  and  civics, 
listory  programs  in 
he  bicentennial  of  the 

United  States. 

or  higher 


communications, 
ding  drug  abuse 


t  lat  assist  in  improving 
3nd  foster  an 
cond  icive  to  leammg. 
lai  guages. 
cience. 
t  lat  advance  students' 
tccupational  goals, 

the  fine  and 
1  ocational  education. 


0 


!  Secret!  ry 


program  priorities 
may  apply  for 


ars. 
I  lat  improve  students' 
compreh  msion.  analysis,  and 
ncluding  programs  in 


\  lat  improve  teaching 
instruction, 
leadership, 
and  district-wide 
efforts, 
{^^vention  programs 
at  risk  students, 
hat  foster  parental 
s  ihools. 
e  iucation. 
to  the  priorities  listed 
}f  this  section,  the 
et  tablish  priorities  as 
( ir  both  of  the  following 


may  establish 
instructional 
piescfaooL  elementary, 
posts  econdary,  or  adult 


: spec  fied 


may  establish  as  a 
of  the  following 


xns: 


alented  students. 
Socioeconc  mically  disadvantaged 


lEigl 


ish  proficient 
students. 


sti  aents. 
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(vi)  Functionally  illiterate  adults  or 
adolescents. 

(d)  The  Secretary  may  also  limit  a 
priority  established  under  paragraph  (b) 
of  this  section  to- 
ll) An  instructional  level; 

(2)  One  or  more  of  the  special 
populations  listed  in  paragraph  (c)(2]  of 
this  section;  or 

(3)  Both  an  instructional  level  and  one 
or  more  of  the  special  populations  listed 
in  paragraph  (c)(2)  of  this  section. 

(e)  Each  fiscal  year  the  Secretary 
establishes,  in  accordance  with  34  CFR 
75.105(c)(2),  a  competitive  preference  for 
projects  that  have  had  fewer  than  six 
years  total  funding  from  the  NDN. 

(Authority:  20  U.S.C.  3851) 

S  786.4    What  regulations  apply? 

The  following  regulations  apply  to 
Developer  Demonstrator  projects: 

(a)  The  regulations  in  34  CFR  Part  785. 

(b)  The  regulations  in  this  Part  786. 
(Authority:  20  U.S.C.  3851) 

Subpart  B— How  Does  One  Apply  for 
an  Award? 

§786.10    What  must  an  applicant  sutmit 
for  Dissemination  Review  Approval? 

For  Dissemination  Review  Approval 
of  a  program,  product  or  practice — 

(a)  An  applicant  shall  submit  to  the 
Secretary  qualitative  and  quantitative 
evidence  of  the  effectiveness  of  the 
program,  product  or  practice  for  review 
by  the  Program  Effectiveness  Panel;  and 

(b)  If.  in  accordance  with  §  786.13(a].  a 
score  of  at  least  70  points  is  given  by  the 
Program  Effectiveness  Panel,  of  which  at 
least  40  points  are  for  the  criterion  in 

§  786.11(d)(2)  (ResulU).  an  applicant 
shall  submit  to  the  Secretary  copies  of 
all  instructional,  classroom  and 
curriculum  materials  that  are  part  of  the 
program,  product  or  practice  for  review 
by  the  Program  Significance  Panel. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinl>er  1850-0086) 

§  786.1 1    How  does  the  Program 
Effectiveness  Panel  review  a  program, 
product  or  practice? 

(a)  The  PEP  reviews  each  program, 
product  or  practice  for  educational 
effectiveness  on  the  basis  of  the  criteria 
in  paragraph  (d)  of  this  section. 

(b)  The  PEP  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(d)  In  reviewing  each  program, 
product  or  practice  the  PEP  determines 
the  following: 

(1)  Evaluation  design.  (40  points)  The 
PEP  determines  the  extent  to  which  the 
evaluation  design — 


(i)  Is  appropriate  for  the  program, 
product  or  practice; 

(ii)  Is  based  on  a  correct  interpretation 
of  relevant  research  and  literature: 

(iii)  Demonstrates  that  a  clear  and 
attributable  connection  exists  between 
the  evidence  of  an  educational  effect 
and  the  program  treatment;  and 

(iv)  Addresses  rival  hypotheses. 

(2)  Results.  (50  points)  The  PEP 
determines  the  extent  to  which  the 
results  indicate — 

(i)  That  the  program,  product  or 
practice's  effect  is  convincing  relative  to 
similar  programs;  and 

(ii)  The  outcome  claims  of  the 
program,  product  or  practice  are  valid. 

(3)  Replication.  (10  points)  The  PEP 
determines  the  extent  to  which  the 
program,  product  or  practice  can  be 
used  at  other  sites  with  the  likelihood  of 
achieving  similar  results. 

(Authority:  20  U.S.C  3851) 

§786.12    How  does  tlie  Program 
Significance  Panel  review  a  program, 
product  or  practtee? 

(a)  For  each  program,  product  or 
practice,  the  Secretary  selects  a  panel  of 
at  least  five  reviewed  from  the 
members  of  the  PSP.  of  whom  a  majority 
must  be  experts  in  the  subject  of  the 
program,  product  or  practice. 

(b)  The  PSP  panel  determines  the 
extent  to  which  the  following  criteria 
are  met: 

^i;7Vee(/.  (25  points) 

(i)  There  is  an  otherwise  luimet  need 
for  the  program,  product  or  practice. 

(ii)  The  need  the  program,  product  or 
practice  is  designed  to  meet  is 
important. 

(2)  Content  (50  points) 

(i)  The  content  of  the  program, 
product  or  practice  is  acciu-ate  and  up- 
to-date; 

(ii)  The  content  of  the  program, 
product  or  practice  is  appropriate  to  the 
grade  level  or  target  audience. 

(iii)  The  content  of  the  program, 
product  or  practice  is  educationally 
soimd. 

(iv)  The  information  is  clearly 
presented  in  a  maimer  that  will  be 
readily  understood  by  teachers,  students 
and  parents. 

(v)  The  intended  outcomes  of  the 
program,  product  or  practice  are  desired 
by  education  service  providers. 

(3)  Program  design.  (25  points) 
(i)  The  program  design  is  an 

improvement  over  the  design  of  other 
programs  with  similar  intended 
outcomes. 

(ii)  The  program  design  incorporates 
up-to-date  standards  for  the  field, 
subject  area  and  population  served. 
(Authority:  20  U.S.C.  3851} 


§  786.13    How  is  Dissemination  Review 
Approval  granted? 

Dissemination  Review  Approval  is 
granted  if— 

(a)  The  PEP  has  given  the  program, 
product  or  practice  a  score  of  at  least  40 
points  for  the  criterion  in  §  786.11(d)(2) 
(Results]  and  a  total  score  of  at  least  70 
points:  and 

(b)  The  PSP  finds  that  the  program, 
product  or  practice  is  appropriate  for 
dissemination  by  the  NDN  tmder  the 
criterion  in  §  786.12. 

(Authority:  20  U.S.C  3851) 

§786.14    How  long  does  Dissemination 
Review  Approval  last? 

(a)  Dissemination  Review  Approval 
remains  in  effect  for  six  years  after  the 
date  of  approval. 

(b)  Approval  granted  by  the  joint 
Dissemination  Review  Panel  remains  in 
effect  for  six  years  after  the  date  of 
approval. 

(Authority:  20  U.S.C  3851) 

§786.15    What  activities  must  ani«iplicant 
propose  to  carry  out  if  N  recehws  an 
award? 

A  Develop  Demonstrator  project 
must — 

(a)  Develop  and  provide  materials  for 
information  about  the  exemplary 
education  program  and  for  training  to 
install  the  program: 

(b)  Negotiate  adoption  agreements 
with  State  Facilitator  grantees,  the 
Private  School  Facilitator  grantee  and 
education  service  providers; 

(c)  Assist  those  seeking  to  adopt  the 
exemplary  education  program  in  new 
settings  by  providing  training  and 
technical  assistance  if  requested  by 
education  service  providers; 

(d)  Monitor  and  evaluate  the  quality, 
effectiveness  and  educational  results  of 
the  adoptions; 

(e)  Maintain  records  during  the  grant 
period  concerning  the  use  of  the 
exemplary  education  program,  including 
demographic  and  evaluation  data; 

(f)  Develop  and  implement  a  system  to 
identify  and  prepare  Certified  Trainers 
and  Demonstration  Sites; 

(g)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretarjr;  and 

(h)  Cooperate  with  State  Facilitator 
grantees  and  the  Private  School 
Facilitator  grantee  to  carry  out  the 
activities  in  this  section. 

(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 
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Subpwt 

Make  an  Award? 


Ooea  tlie  Secretary 


S  TMi^e   How  does  ttw  Secretary  •valiiate 


The  Secretary  evaluation  an 
application  according  to  the  criteria  in 
S  S  786.21  thnnigh  786.28. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

§  786b21    Selecliofi  crttwton~~plan  of 
operation.  (25  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project, 
including — 

(a)  The  quaUty  of  the  design  of  the 
project  (See  9  786.16  for  a  description  of 
the  activities  that  a  Developer 
Demonstrator  project  nrast  propose.); 

(b)  A  description  of  training  required 
to  install  the  exemplary  education 
program  in  new  settings; 

(c)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(d)  How  well  the  objectives  of  die 
project  relate  to  the  purpose  of  the 
program; 

(e)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(f)  If  the  applicant  is  an  LEA  or  SEA, 
the  quality  of  die  applicant's  plan  to 
provide  an  opportunity  for  adoption  of 
the  exeni^ary  educatioa  program  by 
private  schoob  in  aecOTdance  with 
§786.31. 

(Authority:  20  U.S,C  3851) 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  coDtroi  nomber  1850-0088) 


S786.22 

iiey  personnsL  (25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualification  of  the  project 
director; 

(2)  The  qualifications  of  each  of  the 
other  key  per8<»mel  to  be  osed  on  die 
project, 

(3)  The  time  that  eadh  person  referred 
to  in  paragraphs  (a)  (1)  and  (2)  at  this 
section  wUl  conunit  to  the  project;  and 

(4)  how  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices.  wiU  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  ori^n. 
gender,  age  or  handicapping  condition. 

(b)  To  determine  die  qualifications  of 
personnel  referred  to  in  paragraphs  (a) 
(1)  and  (2)  of  this  sectioa  the  Secretary 
consi( ' 


(1)  Experience 
related  to  the 
and 

(2)  Any  othc  r 
pertain  to  the 


— ,.  and  training  in  fields 
ibjectives  of  the  project; 


(Authority:  20 

(Approved  by 
Budget  under 


qnalificatiCTis  diat 
[uality  of  the  project. 

C.  3851) 

Office  of  Management  and 
1  number  1^0-0066) 


US, 

tlB 


CO  itroi 


§786.23 
cost 


cfMsrion    budpeland 
eWectJysnAss.  (5  points) 

Sect  itary  reviews  each 
letermine  the  extent  to 


reasonable  in  relation  to 
if  the  project 

considers  the  extent 


(a)  The 
application  to 
which — 

(1)  The  bud(  et  is  adequate  to  support 
the  project;  an  1 

(2)  Costs  an 
the  objectives 

(b)The 
to  which — 

(1)  The  costi 
installing  the 
would  be  reasftnaUe; 

(2)  The  projected 
educational 
would  adopt 
appropriate 


Sea  itary 


8€  rvicei 


t  lei 


to  an  adopter  for 
^ogram  in  a  new  setting 
and 
nimiber  of 
providers  that 
program  each  year  is 
fo  '  the  budget  requested. 

(Authority:  20  U  S.C.  3851) 

(Approved  by  tl  e  OfBce  of  Management  and 

Budget  under  cc  itrol  number  1850-0086) 

§786.24    Selec  tow  ciHerion    awstusMon 
plan.  (20  points 

(a)  The  Seci  Kary  reviews  each 
application  to  letermine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  ( xtent  to  which  die 
applicant's  mc  thods  of  evaluation — 

(1)  Are  appi  ipriate  to  the  project;  and 

(2)  To  the  e:  tent  possible,  are 
objectives  anq  produce  data  that  are 
quantifiable. 

(b)  The  Sea  stary  reviews  each 
applicant's  pli  ns  for  evaluating — 

(1)  The  qualty  and  effectiveness  of 
informational  naterials,  of  training  and 
follow-up,  am  of  intonal  management 
plans;  and 

(2)  The  effe<  tiveness  of  adoptions  of 
the  program,  i  ichiding  impact  on  the 
students  or  th  changes  in  teacher  or 
administrator  >ehavior. 

Cross-refen  nee.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(Authority:  20  I  S.C.  3851) 

(Approved  by  t  e  Office  of  Management  and 
Budget  under  a  atrol  number  1850-0086) 


§786.25 
resources.  (S 

The  Secret^ 
application  to 
of  the  resourc  « 
to  devote  to  t  e 
facilities,  equ  sment 


I  S.C 


(Authority:  20 
(Approved  by 
Budget  under  control 


I  critstton— ede^MSCy  of 


reviews  eadi 
detemiine  the  adequacy 
that  the  applicant  plans 
project,  including 
and  supplies. 

3851) 
Office  of  Management  and 
number  1850-0068) 


t  le 


re  news  i 


§786.26 

plan.  (15  points) 

The  Secretary 
application  to  determine 
which  the  applicaii  t 
for  post-adoption 
imi^mentation  of 
resulting  benefits 


each 

the  extent  to 
clearly  details  plans 
thonitoring  of  the 
the  pro^^mand 
the  adoption  sites. 


Et 


(Authority:  20  USJC  pOSl) 
(Approved  by  the 
Budget  under  control 


Of  ice 


§786.27    Selscflen 


(5 1 


rc  views( 


.  The  Secretary 
application  to  determine 
which  the  applicaijt 
dissemination 
characteristics  of  i 


of  Management  and 
number  1850-0086) 


each 

the  extent  to 
proposes  special 
stra^^es  to  meet  specific 
program. 


S{ 
(Authority:  20  UfXXpOSl) 

§78&26    VMMtaddHonilerllsriasidstfor 
new  awards? 

(a)  In  determinu  g  the  order  of 
selection  under  EE  GAR  i  75.Z17(d)  for 
new  Developer  De  nonstrator  awards, 
theSecretaiy — 

(1)  Seeks  divers  ty  of  projects  funded 
under  a  particular  pNnpetition  or  under 
this  program; 

(2]  Gives  equal  il/eight  to — 

(i)  The  total  rati  ig  under  1 786J2(k 

(ii)  llie  rating  of  the  Program 
Significance  Panel  and 

(iii)  The  rating  o  '  the  Program 
Effectiveness  Pan<  1;  and 

(3)  For  program!  approved  by  die 
IDRP  before  the  ei  taUirinnent  of  a 
scoring  system,  gi^  es  equal  weif^t  to— 

(i)  The  total  rati  ig  under  §  786.20;  and 

(ii)  The  rating  oj  UieI¥ogram 
Significance  Pandl 

(b)  Programs  ap  iroved  by  the  Joint 
Dissemination  Rr  iew  Panel  whose 


approval  period  is 


reviewed  by  the  P  ogram  Significance 


Panel  according  tc 
§  786.12  by  July  1. 


the  criteria  in 
1988  in  order  to 


receive  a  new  awi  rd. 


(Authority:  20  U.SX:. 


§786.29    Wtiataddpienai 
confbiuation 


iths 


:  Secreta  ry 


In  addition  to 
continuation  awaild 
75.253.  the 
effectiveness  of 
previous  budget 
the  amount  of  fun^ng 
budget  period 

(Authority:  20  U.S.C, 


Still  in  effect  must  be 


3851) 


crasna  CBBiTor 


criteria  for  making  a 
under  34  CFR 
may  consider  the 
project  during  the 
in  determining 
for  the  next 


pi  iriod 


3851) 
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Subpart  D— What  Conditions  Must  be 
Met  by  the  Recipient  of  an  Award? 

§786.30   WhatdtocMmtrsarcrwquirMlon 


Developer  Demonstrator  projects  must 
include  disclaimers  as  follows  on  all 
instructional  and  curriculum  materials 
reproduced  or  distributed  with  funds 
under  this  part — 

(a)  "The  contents  of  this  (insert  type 
of  publication;  e.g.,  book,  teacher's 
guide)  were  reproduced  or  are  being 
distributed  under  a  grant  from  the  U.S. 
Department  of  Education.  However, 
those  contents  do  not  necessarily 
represent  the  policy  of  the  Department 
of  Education,  and  you  should  not 
assume  endorsement  by  the  Federal 
Government,"  and 

(b)  "If  an  education  service  provider 
uses  funds  under  a  program  subject  to 
Section  439  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C.  1232h) 
to  adopt  this  project,  the  education 
service  provider  must  comply  with  Part 
98  of  Title  34  of  the  Code  of  Federal 
Regulations  (Student  Rights  in  Research, 
Experimental  Programs  and  Testing) 
which  contains  the  regulations 
implementing  that  section  of  GEPA." 
(Authority:  20  U.S.C.  3851) 

§786.31    Whatarearwipient's 
responsibiHtiM  for  serving  students 
enrolled  in  nonprofit  private  schools? 

(a)  Responsibilities  ofLEAs  and 
SEAs.  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  Section 
586  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  concerning — 

(1)  Consultation  with  nonproHt  private 
school  officials  in  developing  the 
application;  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 
The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section  and  34  CFR  76.652. 

(b)  Consultation.  (1)  An  applicant 
shall  comply  with  paragraph  (b)(2)  of 
this  section  if  the  following  conditions 
are  met: 

(i)  The  applicant  is  an  LEA  or  SEA 

(ii)  The  applicant  applies  for  a 
Developer  Demonstrator  award. 

(iii)  The  project  proposed  under  the 
application  is  designed  for  adoption  at 
elementary  or  secondary  schools. 

(2)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  to  ensure  that 
the  project  can  beneHt  children  in  those 
schools. 

(c)  Participation.  An  LEA  or  SEA  that 
receives  a  Developer  Demonstrator 
award  designed  for  adoption  at 
elementary  and  secondary  schools  shall, 
based  on  the  consultation  under 


paragraph  (b)(1)  of  this  section,  ensure 
that  nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  adopt  the  program. 

(d)  Other  requirements.  An  LEA  or 
SEA  grantee  shall  comply  with  the  rules 
for  subgrantees  in  EDGAR  §  76.658, 
Funds  not  to  benefit  a  private  schooL 

(Authority:  20  U.S.C.  3851.  3862) 

PART  787— NATIONAL  DIFFUSION 
NETWORK:  DISSEMINATION 
PROCESS  PROJECTS 

Subpart  A— General 

787.1  What  is  a  Dissemination  Process 
project? 

787.2  Who  is  eligible  for  an  award? 

787.3  What  priorities  may  the  Secretary 
establish? 

787.4  What  regulations  apply? 

Subpart  B— How  does  One  Apply  for  an 
Award? 

787.10  What  must  an  applicant  submit  for 
Dissemination  Review  Approval? 

787.11  How  does  the  Program  Effectiveness 
Panel  review  a  Dissemination  Process? 

787.12  How  does  the  Program  Significance 
Panel  review  a  Dissemination  Process? 

787.13  How  is  Dissemination  Review 
Approval  granted? 

787.14  How  long  does  Dissemination 
Review  Approval  last? 

787.15  What  activities  must  an  applicant 
propose  to  carry  out  if  it  receives  an 
award? 

Subpart  C— How  Does  the  Secretary  Malce 
an  Award? 

787.20  How  does  the  Secretary  evaluate  an 
application? 

787.21  Selection  criterion — plan  of 
operation. 

787.22  Selection  criterion— quaUty  of  key 
personnel. 

787.23  Selection  criterion — budget  and  cost- 
effectiveness. 

787.24  Selection  criterion — evaluation  plan. 

787.25  Selection  criterion — adequacy  of 
resources. 

787.26  Selection  criterion — monitoring  plan. 

787.27  Selection  criterion — special 
dissemination  strategies. 

787.28  What  additional  criteria  exist  for 
new  awards? 

787.29  What  additional  criteria  exist  for 
continuation  awards? 

Subpart  D— What  Conditions  Must  be  Met 
by  ttie  Recipient  of  an  Award? 

787.30  What  disclaimers  are  required  on 
printed  materials? 

787.31  What  are  a  recipient's 
responsibilities  for  serving  students 
enrolled  in  nonprofit  private  schools? 

Authority:  20  U.S.C.  3851,  unless  otherwise 
noted. 


Subpart  A— <Seneral 

§787.1    What  Is  a  Dletemination  Process 
project? 

A  Dissemination  Process  project  must 
provide  information,  instructional 
materials  and  services  nationwide 
concerning  specific  content  areas, 
bodies  of  research  or  fields  of 
professional  development,  that  will  be 
of  use  to  education  service  providers. 
(Authority:  20  U.S.C.  3851) 
§787.2    WhoiseHglMeforanaward? 

Any  public  or  nonprofit  private 
agency,  organization  or  institution  that 
has  in  operation  a  dissemination 
process  that  has  current  Dissemination 
Review  Approval  may  apply  for  a  new 
Dissemination  Process  grant 

(Authority:  20  U.S.C.  3851) 

§787.3    What  priorities  may  the  Seerelwy 


Each  year  the  Secretary  may 
announce  in  a  notice  published  in  the 
Federal  Register  the  program  priorities 
for  which  applicants  may  apply  for 
assistance,  llie  Secretary  selects 
priorities  in  accordance  with  34  CFR 
Part  786.3 

(Authority:  20  U.S.C.  3851) 

§  787.4  Wtiat  regulations  apply? 

The  following  regulations  apply  to 
Dissemination  Process  projects:        > 

(a)  The  regulations  in  34  CFR  Part  785. 

(b)  The  regulations  in  34  CFR  786.3. 

(c)  The  regulations  in  this  Part  787. 
(Authority:  20  U.S.C  3851) 

Subpart  B— How  Does  One  Apply  for 
an  Award? 

§787.10    What  must  an  applicant  submit 
for  Dissemination  ftevlew  Approval? 

(a)  For  Dissemination  Review 
Approval  of  a  dissemination  process,  an 
applicant  shall  submit  to  the  Secretary — 

(1)  A  description  of  its  dissemination 
process; 

(2)  A  description  of  the  procedures 
and  criteria  for  selecting  information, 
materials  and  services  to  be 
disseminated  and  for  judging  that  they 
are  educationally  sigiUficant;  and 

(3)  A  description  of  the  procedures 
and  criteria  for  evaluating  qualitative 
and  quantitative  evidence  of  the 
e^ectiveness  of  information, 
instructional  materials  and  services  to 
be  disseminated. 

(b)  If.  in  accordance  with  §  787.13(a), 
a  score  of  at  least  70  points  is  given  by 
the  Program  Effectiveness  Panel,  of 
which  at  least  20  points  are  for  the 
criterion  in  §  787.11(d)(2)  (Results),  the 
applicant  shall  also  submit — 
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(1)  Samples  of  the  information  and 
instructional  materials  to  be 
disseminated:  and 

(2)  Descriptions  of  the  services  to  be 
provided  through  the  dissemination 
process  and  the  methods  for  assuring 
broad  dissemination. 

(Authority:  20  U&C  3851) 


§787.11 

nvcnvwwn  pmmi  f  www  ■  Msswronanon 


(a)  The  PEP  reviews  each 
dissemination  process  for  educational 
effectiveness  by  examining  the 
procedures  and  criteria  for  selecting 
information  and  instructional  materials 
to  be  disseminated  and  for  providing 
services  according  to  the  criteria  in 
paragraph  (d)  of  this  section. 

(b)  The  I^P  awards  up  to  100  points 
for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(d)  in  reviewing  each  dissemination 
pnx^ss  the  PEP  determines  the 
following: 

(1)  Evaluation  design.  (50  points]  The 
PEJP  determines  the  extent  to  which  the 
evaluation  design — 

(i)  Is  appropriate  for  the  program; 

(ii)  Is  based  on  correct  interpretation 
of  relevant  research  and  Uterature: 

(iii)  Demonstrates  that  3  clear  and 
attributable  connection  exists  between 
the  evidence  of  an  educational  effect 
and  the  program  treatment;  and 

(iv)  Addresses  rival  hypotheses. 

(2)  Results.  (25  points)  The  PEP 
determines  the  extent  to  which  the 
results  indicate  that  the  process  is 
particularly  effective  relative  to  similar 
processes. 

(3)  Replication.  (25  points)  The  PEP 
determines  the  extent  to  which  the 
information,  instructional  materials  and 
services  can  be  used  at  other  sites  with 
the  likelihood  of  achieving  similar 
results. 

(Authority:  20  U.S.C  3851) 

§7C7.12    How  does  Itw  Program 
SignMcsnoe  Psnsl  review  a  Dissemination 


(a)  For  each  dissemination  process, 
the  Secretary  selects  a  panel  of  at  least 
five  reviewers  from  the  members  of  the 
PSP,  of  whom  a  majority  must  be 
experts  in  the  subject  of  the 
dissemination  process. 

(b)  The  PSP  panel  determines  the 
extent  to  which  the  dissemination 
process  meets  the  following  criteria: 

[i)Need  (25  points) 

(i)  There  is  an  otherwise  unmet  need 
for  the  information,  instructional 
materials,  and  services 


n;ed, 


(ii)  The 
instructional 
designed  to 

(2)  Conte  it. 

(i)  The  c(  ntent 
instructioni  1 
accurate  aqd 

(ii)  The 
instructional 


appropriaU 
audience. 

(iii)  The 
and  instruciional 
education^ly 

(iv)  The 
materials, 
presented 
readily  unclerstood 
and  parent 

(v)  The  i 
informatio] , 


the  information 
materials  and  services  are 
meet  is  important. 
(50  points) 

of  the  information, 
materials  and  services  is 
up-to-date, 
content  of  the  information, 
materials  and  services  is 
to  the  grade  level  of  target 


ontent  of  the  information 
materials  is 
soimd. 
iformation,  instructional 
services  are  clearly 
a  manner  that  will  be 

by  teachers,  students 


indi 


;  ar 


intended  outcomes  of  the 
instructional  materials  and 
desirable. 
Progrfc/n  design.  (25  points) 
pi  ogram  design  is  an 

over  the  design  of  other 
similar  intended 


services 

(3)       . 

(i)The 
improvement 
programs 
outcomes 

(ii)  The 
up-to-date 
subject 


are  i 


V  ith  I 


p  rogram  design  incorporates 
Standards  for  the  field, 
and  population  served. 


granted  if- 

(a)  The  I^ 
and  criterii 
for  the  criti  rion 
[Results]  a  id 
points;  ant 

(b)  The  1  SP 1 
and  criterii 
and  instrui  tional 
disseminal  ;d 
will  ensure 


Api  roval 


§787.14 
Review 

(a)  DissAnination 
remains  in 
date  of  ap  roval 

(b)  Appi  }val 


-  <  >    •»  1    t 


/  Friday,  August  14.  1987  /  Rules  and  F  egulations 


(Authority:  i  )  U.S.C.  3851) 

§787.13    H  >w  is  Dissemination  Review 
Approval  gr  inted? 

Dissemii  ation  Review  Approval  is 


has  given  the  procedures 
a  score  of  at  least  20  points 
in  §  787.11(d)(2) 
a  total  score  of  a  least  70 


Hnds  that  the  procedures 
for  selecting  information 
materials  to  be 
and  for  providing  services 
that  they  are  appropriate  for 
dissemination  by  the  NDN  under  the 
criteria  in     787.12. 

(Authority: ;  0  U.S.C.  3851) 


H>w 


iong  does  Dissemination 
iast? 


Review  Approval 
effect  for  six  years  after  the 


granted  by  the  Joint 
Dissemination  Review  Panel  remains  in 
effect  for  ^x  years  after  the  date  of 
approval. 

(Authority; 


fl  U.S.C.  3851) 


\'hat 


to  carry 


activities  must  an  applicant 
out  if  it  receives  an 


§787.15 
propose 
award? 

A  Dissemination  Process  Project 
must — 

(a)  Dev^op 
of  an  educ  ition 
descriptiops 


and  provide  upon  request 
service  provider, 
of  the  information,  material 


.  I . 


and  services  co  iceming  the  content 
areas,  Helds  of  irofessional 
development  oi  bodies  of  research  that 
are  available  th  rough  the  dissemination 
process,  for  edi  cation  service  providers 
throughout  the  ilation  to  use  in 
becoming  famil  ar  with  the  grantee's 
project: 

(b)  Provide  u^on  request  the 
information,  ms  terial  and  services 
described  in  pa  agraph  (a)  of  this 
section; 

(c)  Provide,  inappropriate,  training  in 
support  of  the  ii  se  of  the  information, 
materials  and  s  irvices  provided; 

(d)  Evaluate  i  le  quality  and 
effectiveness  of  the  dissemination 
process  as  spec  Bed  in  the  evaluation 
design  for  the  p  oject; 

(e)  Maintain  ecords  during  the  grant 
period  concern  ig  the  dissemination  of 
information  am  materials,  and  the 
provision  of  sei  vices: 

(f)  Monitor  ai  id  evaluate  the  extent  of 
use  by  teachert  and  students  and  the 
educational  ret  iilts  obtained  through  use 
of  the  informal  on,  materials  and 
services  selects  d  by  education  service 
providers; 

(g)  Participat  !  with  other  NDN 
grantees  in  woi  (shops  and  meetiii(|a 
arranged  by  thi  Secretary:  and      ^^ 

(h)  Cooperati  i  with  State  Facilitator 
grantees  and  H  e  Private  School 
Facilitator  proj  tct  to  carry  out  the 
activities  in  thi  i  section. 


(Authority:  20  U.1 
(Approved  by  O^ce 
Budget  under  coiltrol 


:  LC.  3851) 

of  Management  and 
number  1850-0086) 


Subpart  C— He  w  Does  ttte  Secretary 
Make  an  Awar  17 


§  787.20    How  does  ttie  Secretary  evaiuate 
an  appiieation? 

The  Secretai  1 1 
application  ace  arc 
§  787.21  throug  i ; 


(Authority:  20 
(Approved  by  thi  i 
Budget  under  costrol 


evaluates  an 

rding  to  the  criteria  in 

787.28. 


J, 


S.C  3851) 

Office  of  Management  and 
number  1850-0086) 


§787.21    Selecton  Cffterloft-pian  of 
operation.  (30  p  ilnts) 

The  Secretai  r  reviews  each 
application  to  i  etermine  the  quality  of 
the  plan  of  ope  ration  for  the  project, 
including — 

(a)  The  qua!  ty  of  the  design  of  the 
project  (See  §  '37.16  for  a  description  of 
the  activities  tiat  a  Dissemination 
Process  projecj  must  propose.); 

(b)  A  clear  c  ascription  of  the 
information  an  i  instructional  materials 
to  be  disseminated,  and  the  services  to 
be  provided; 

(c)  A  descrif  tion  of  any  training  to 
education  serv  ce  providers  the  program 
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might  offer,  if  appn^ate,  in  support  of 
the  use  of  the  materials  or  information 
described  above: 

(d)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(e)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(f)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective: 

(g)  If  the  applicant  is  an  LEA  and  SEA. 
the  quality  of  the  applicant's  plans  to 
provide  an  opportunity  for  private 
schools  to  use  the  information, 
instructional  materials  and  services. 
(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 
Kidget  under  control  number  1850-0086) 

97t7.22    SlacMow rrilwlon    quaMtyof 
key  pfonnat  (10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including— 

(1)  the  qualifications  of  the  project 
director; 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(3)  The  time  that  each  person  referred 
to  in  paragraphs  (a)  (1)  and  (2)  of  this 
section  plans  to  commit  to  the  project: 
and 

(4)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age  or  handicapping  condition. 

(b)  To  determine  the  quaUfications  of 
personnel  referred  to  under  paragraphs 
(a)  (1)  and  (2)  of  this  section,  the 
Secretary  considers — 

(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(2)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 
(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0066) 

S7S7.23    Satectlon  crltortof»-budg«l  and 
cost  •ftoetivwiMs.  (10  poMs) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(a)  The  budget  is  adequate  to  support 
the  project  and 

(b)  Cost  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(c)  "The  estimated  cost  to  the  adopter 
for  purchasing  or  using  the  materials, 
infonnation  or  services  that  are 


available  through  the  Dissemination 
Process  is  reasonable. 

(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

{787.24   8l»cdonfiWwlui>   ay^luaBon 
plaa  (16  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project 
including  the  extent  to  which  the 
appUcant's  methods  of  evaluation — 

(a)  Are  appropriate  for  the  project 

(b)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable;  and 

(c)  Are  appropriate  to  evaluate — 

(1)  The  quality  and  effectiveness  of 
informational  materials,  of  any  training 
provided  and  follow-up,  and  of  internal 
management  plans;  and 

(2)  The  use  and  effectiveness  of  the 
materials  and  information  provided  to 
education  service  providers. 

(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0066) 

§7t7.2S    Oalactlon rrtfrton    ■daguatyol 
rasourcM.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  adequacy 
of  the  resources  that  the  applicant  plans 
to  devote  to  the  project  including 
facilities,  equipment  and  supplies. 

(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0066) 


S7S7.28   WlMtaddMofMlcrltoflatxiatfor 


9707.26    Salaction 
plan.  (9  points). 


cfWflon— monlluTliig 


The  Secretary  reviews  each 
application  to  detemine  the  extent  to 
which  the  applicant  clearly  detaUs  plans 
that  show  promise  of  effective 
management  of  the  project,  including 
monitoring  the  use  of  materials  and 
information  provided  through  the 
Dissemination  Process,  and  resulting 
benefits  to  educational  service 
providers. 

(Authority:  20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0066) 

S707.27    SelacMon critarion    spaclal 
disaeminatlon  strafgiaa.  (20  points) 

The  Secretary  determines  the  extent 
to  which  the  appUcant  proposes  special 
dissemination  strategies  to  meet  specific 
characteristics  of  its  program. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 


(a)  In  determining  the  order  of 
selection  under  EDGAR  {  75.217(d)  for 
new  Dissemination  Process  awards,  the 
Secretary — 

(1)  Seeks  diversity  of  projects  funded 
under  a  particular  competition  or  under 
this  program;  and 

(2)  Gives  equal  weight  to — 

(i)  The  total  rating  under  |  787.20; 

(ii]  The  rating  of  Oie  Program 
Significance  Panel:  and  ' 

(iii)  The  rating  of  the  Program 
Effectiveness  Panel. 

(b)  Programs  approved  by  the  Joint 
Dissemination  Review  Panel  whose 
approval  period  is  still  in  effect  must  be 
reviewed  by  the  Program  Significance 
Panel  according  to  the  criteria  in 

S  787.12  by  July  1. 1988  in  order  to 
receive  a  new  award.  ~- 

(Authority:  20  U.S.C  3851) 

t7i7.2>   What  oddWonlcilftlaoKirt  lor 
continuation  awards? 

If  the  Secretary  makes  a  continuation 
award  under  S  75.253,  the  Secretary  may 
consider  the  effectiveness  of  the  project 
during  the  previous  budget  period  in 
determining  the  amount  of  funding  for 
the  next  budget  period. 

(Authority:  20  U.S.C  3851) 

Subpart  D— What  CondMona  Mint  b* 
■wi  ny  ma  nacipiant  or  an  Awaiur 


I787J0   What 


ara  roqulrad  on 


Dissemination  Process  projects  must 
include  disclaimers  as  follows  on  all 
instructional  and  curriculum  materials 
reproduced  or  distributed  with  funds 
under  this  part: 

(a)  "The  contents  of  this  (insert  type 
of  publication:  e.g.,  book,  teacher's 
guide)  were  reproduced  or  are  being 
distributed  under  grant  from  the  U.S. 
Department  of  Education.  However, 
those  contents  do  not  necessarily 
represent  the  policy  of  the  Department 
of  Education,  and  you  should  not 
assume  endorsement  by  the  Federal 
Government"  and 

(b)  "If  an  education  service  provider 
uses  funds  under  a  program  subjecte  to 
Section  439  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C  1232h) 
to  pay  for  information,  instructional 
materials  or  services  provided  by  this 
project  the  education  service  provider 
must  comply  with  Part  96  of  Title  34  of 
the  Code  of  Federal  Regidationa 
(Student  Rights  in  Research, 
Experimental  Programs  and  Testing) 
which  contains  the  regulations 
implementing  that  section  of  GEPA." 

(Authority:  20  U.S.C  3851) 
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§7«7.31    Whatarcaracipiwit's 
rasponsibNitias  for  aarving  studants 
anroNad  hi  nonprofit  privata  schools? 

(a)  Responsibilities  ofLEAs  and 
SEAs.  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  Section 
586  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  concerning — 

(1)  Consultation  with  nonprofit  private 
school  officials  in  developing  the 
application;  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 
The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section  and  34  CFR  76.652  of  EDGAR. 

(b)  Consultation.  (1)  An  applicant 
shall  comply  with  paragraph  (b)(2)  of 
this  section  if  the  following  conditions 
are  met: 

(i)  The  applicant  is  an  LEA  or  SEA; 

(ii)  The  applicant  applies  for  a 
Dissemination  Process  award; 

(iii)  The  information,  materials  and 
services  to  be  provided  through  the 
dissemination  process  would  be  used  in 
elementary  or  secondary  schools. 

(2)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  to  ensure  that 
the  project  can  benefit  children  in  those 
schools. 

(c)  Participation.  An  LEA  or  SEA  that 
receives  a  Etisseminatioi^  Process  award 
designed  to  provide  information, 
materials  and  services  to  elementary 
and  secondary  schools  shall,  based  on 
the  consultation  under  paragraph  (b)(1) 
of  this  section,  ensure  that  nonprofit 
elementary  and  secondary  schools  have 
an  opportunity  to  use  the  information, 
instructional  materials  and  services. 

(d)  Other  requirements.  An  LEA  or 
SEA  grantee  shall  comply  with  the  rules 
for  subgrantees  in  EDGAR  S  76.658, 
Funds  not  to  benefit  a  private  school. 

(Authority:  20  U.S.C  3851. 3fi62) 

PART  7S«— NATIONAL  DIFFUSION 
NETWORK:  STATE  FACILITATOR 
PROJECTS 

Subpart  A— Ganarai 

788.1  What  is  a  State  Facilitator  project? 

788.2  Who  is  eligible  for  an  award? 
78^3    What  regulations  apply? 

Subpart  B— How  Does  One  Apply  for  an 
Award? 

788.10.    What  activities  must  an  applicant 
propose  to  carry  out  if  it  receives  an 
award? 

Subpart  C--How  Doaa  tt>a  Secretary  Make 
an  Award? 

788.20  How  many  awards  does  the 
Secretary  malte  in  each  Slate? 

788.21  How  does  the  Secretary  evaluate  an 
application? 


Sgc 

788.22  Selection 
operation. 

788.23  Selection 
personnel. 

788.24  Selecti  in 
effectivenc  ss, 

788.25  Selecti  m 

788.26  Selecti  in 


criterion — monitoring  plan. 
Seiectifcn  criterion — consultation 


resources 
788.27    Selection 
788.28 

during  application 
788.29 

partlcipat: 
7B8.30 


Selecti|>n  criterion — consultation  and 

during  project. 
Selectd)n  criterion — innovative 
disseminai  on  strategies. 

788.31  Selecti  )n  criterion — provision  of 
informatio  i  about  other  programs. 

788.32  What  i  dditional  criteria  exist  for 
continuatii  n  awards? 


Subpart  D— W  lat 
by  ttie  Racipicfit 

788.40  What 
responsibi 
nonprofit 


Authority: 

noted. 


re  a  recipient's 
i  ities  to  students  enrolled  in 
rivate  schools? 

2(]U.S.C.  3851,  unless  otiierwise 


Subpart  A- 


Whatla 


§788.1 

A  State 
disseminate 
education 
particular 

(Authority:  20 
§788.2    Who 
Any  publ 
agency, 
located  in  thi 
apply  for  a 

(Authority:  20 


ic 


What 


§788.3 

The  follow  ng 
State  Facility  tor 

(a)  The  rej  jlations 

(b)  The  re{  ilations 

(Authority:  20 


Subpart 
an  Award? 


se  :vice  i 
f 


§788.10    Whit 
propose  to  c^ry 
award? 

A  State  F^ilitator 

(a)  Inform  public 
education 
availability 
programs  in 
Network; 

(b)  Assist 
to  select  ex^ 
to  meet  theii  needs; 

(c)  Negotii  te 
with  Develo  >er 
Disseminata  m 
education  s(  rvice 
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criterion — plan  of 

criterion— quality  of  key 

criterion — budget  and  cost 

criterion — evaluation  plan, 
criterion — adequacy  of 


Conditions  Must  Be  Met 
of  an  Award? 


eneral 


a  State  FaciUtator  Project? 

Facilitator  Project  must 

wide  variety  of  exemplary 
programs  within  the 
Stj  te  served  by  each  project. 

J.S.C.  3851) 

s  eligible  for  an  award? 
or  nonprofit  private 
organization,  or  institution 
State  to  be  served  may 
Slate  Facilitator  award. 


J.S.C.  3851) 


regulations  apply? 

regulations  apply  to 
projects: 

in  34  CFR  Part  785. 

in  this  Part  788. 

J.S.C.  3851) 
B-4f ow  Does  One  Apply  for 


activities  must  an  applicant 
out  If  it  receives  an 


project  must — 
and  private 
providers  about  the 
all  exemplary  education 
he  National  Diffusion 


ducation  service  providers 
plary  education  programs 


adoption  agreements 
Demonstrator  and 
Process  grantees  and 
providers; 
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(d)  Arrange  for 
Demonstrator  am 
Process  grantees 
follow-up  services 
education  service 

(e)  Arrange  for 
training  of  Local 

(f)  Assist  in 
preparation  of 
Demonstration 
•   (g)  Maintain 
period  concerning 
education 
State,  including 
program  retentior 

(h)  Monitor  anc 
of  the  State 

(i)  Participate 
'grantees  in  w 
arranged  by  the 

(j)  Cooperate 
Demonstrator 
Process  grantees 
Facilitator  grantei  f 
activities  in  this 

(k)  Disseminate 
ERIC,  Research 
Xenters  and  Regi 
Laboratories,  anc 
excellence 
federally  and 
that  identify 
students,  and  sc! 


)eveloper 
Dissemination 
provide  training  and 
when  requested  by 
jroviders; 
he  selection  and 
I  acilitators; 
the  identification  and 
Ce:  tified  Trainers  and 


Sil  es; 

reqords  during  the  grant 
the  exemplary 
prograiAs  adopted  in  the 
d  mographic  data  and 
rates; 

evaluate  the  activities 
Facilitator  project; 
th  other  NDN 
orksliops  and  meetings 
J  ecretary; 
ith  Developer 

Dissemination 
ind  the  Private  School 
to  carry  out  the 
section;  and 
information  about 

Development 
tnal  Educational 
educational 
recogi^tion  efforts,  (such  as 
tely  funded  programs 
outs  anding  educators. 


w  I 


gra  itees. 


a  idl 


h  )oIs). 


(Authority:  20  U.S. 
(Approved  by  the  dffice 
Budget  under  contn  il 


.Subpart  C— How 
Make  an  Award' 


imaiy 


§788.20    How 
Secretary  make  in 

The  Secretary 
each  State. 

(Authority:  20  U.S.tJ.  3851) 


(Authority:  20  U.S 
'  (Approved  by  the 
Budget  under  contrt)! 


3851) 

of  Management  and 
number  1850-O086) 


Does  the  Secretary 


awards  does  the 
»ach  State? 

nakes  one  award  in 


§  788.21    How  doqs  the  Secretary  evaluate 
an  application? 

The  Secretary 
application  accoi  ding  I 
§§788.22  through 


ivaluates  an 

to  the  criteria  in 
788.32. 


.3851) 
(^fflce  of  Management  and 
number  1850-0086) 


§  788  J22    Selectioii  criterion— plan  of 
operation.  (IS  poiifts) 

The  Secretary 
application  to  determine 
the  plan  of  operation 
including, — 

(a)  The  qualitji 
project  (See  § 
the  activities  tha 
must  propose.); 

(b)  The  extent 
management  is 
proper  and  e^ici^nt 
the  project; 


eviews  each 

the  quality  of 
for  the  project, 

of  the  design  of  the 
10  for  a  description  of 
a  State  Facilitator 


:o  which  the  plan  of 
effective  and  ensures 
administration  of 


FtdBM* 
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(c)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(d)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(e)  If  the  applicant  is  an  LEA  or  SEA, 
the  quality  of  the  applicant's  plans  to 
provide  an  opportunity  for  participation 
of  private  schools  in  accordance  with 

§  788.40. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

§788.23    Selection  criterkMi— quality  of  key 
personnel.  (20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director; 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(3)  The  time  that  each  person  referred 
to  in  paragraph  (a)  of  this  section  will 
commit  to  the  project;  and 

(4)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age  or 
handicapping  condition. 

(b)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs  (a) 
(1)  and  (2)  of  this  section,  the  Secretary 
considers — 

(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(2)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 
(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§788.24    Selection  criterion— budoet  and 
cost  effectiveness.  (5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(a)  The  budget  is  adequate  to  support 
the  project;  and 

(b)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 
(Authority:  20  U.S.C.  3851) 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  1850-0086) 

§  788.25    Selection  criterion— evaluation 
plan.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
applicant's  methods  of  evaluation — 


(a)  Are  appropriate  to  the  project;  and 

(b)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiHable. 

Cross-reference.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

§788.26    Selection  criterion— adequacy  of 
resources.  (5  points) 

The  Secretary  reviews  each 
application  to  determine  the  adequacy 
of  the  resources  that  the  applicant  plans 
to  devote  to  the  project,  including 
facilities,  equipment  and  supplies. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0066) 

§788.27    Selection  criterion— monitoring 
plan.  (15  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  clearly  details  plans 
to  monitor  and  assist  sites  that  adopt 
the  programs,  and  provide  follow-up 
services  after  training. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§788.28    Selection  criterion— consultation 
during  application.  (5  points) 

The  Secretary'  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant,  in  developing  its 
application,  has  consulted  with  the  SEA, 
L£As,  Institutions  of  Higher  Education, 
private  schools  and  other  educational 
service  providers  in  the  State  to  be 
served. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  O^ice  of  Management  and 

Budget  under  control  number  1850-0086) 

§788.29    Seleetion  criterion— consultation 
and  participation  during  proiect  (S  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant,  in  carrying  out  the 
project  activities,  provides  for 
consultation  with,  and  participation  of 
the  SEA,  LEAs,  Institutions  of  Higher 
Education,  private  schools  and  otiier 
education  service  providers  in  the  State. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0066) 

§  788.30    Selection  criterion— innovative 
dissemination  strategies.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes  innovative 
dissemination  strategies. 

(Authority:  20  U.S.C.  3851) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§  788.31    Selection  criterion— provision  of 
information  alMut  otiicr  programs.  (10 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  has  the  capacity  to 
provide  information  about  ERIC, 
Research  and  Development  Centers  and 
Regional  Educational  Laboratories,  and 
educational  excellence  recognition 
efforts  (such  as  federally  and  privately 
funded  programs  that  identify 
outstanding  educators,  students,  and 
schools),  to  educational  personnel 
throughout  the  State. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1650-0086) 

§788.32    What  additional  criteria  exist  for 
continuation  awards? 

If  the  Secretary  makes  a  continuation 
award  under  §  75.253.  the  Secretary  may 
consider  the  effectiveness  of  the  project 
during  the  previous  budget  period  in 
determining  the  amount  of  funding  for 
the  next  budget  period. 

(Authority:  20  U.S.C.  3851) 

Subpart  D— What  Conditions  Must  Im 
Met  by  the  Recipient  of  an  Amrard? 

§788.40    Whatarearedplant's 
reaponsiliNlties  to  students  enrolled  in 
nonprofit  private  scliools? 

(a)  Responsibilities  of  LEAs  and 
SEAs.  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  §  586  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  concemir>g — 

(1)  Consultation  with  nonprofit  private 
school  ofHcials  in  developing  the 
application;  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 
The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section  and  §  76.652  of  EDGAR. 

(b)  Consultation.  (1)  An  applicant 
shall  comply  with  paragraph  (b)(2)  of 
this  section  if  the  following  conditions 
are  met: 

(i)  The  applicant  is  an  LEA  or  SEA. 

(ii)  The  applicant  applies  for  a  State 
Facilitator  award. 

(2)  The  applicant  shall  consult  with 
o^icials  of  nonproflt  private  elementary 
and  secondary  schools  in  the  State 
served  by  the  project  to  determine 
appropriate  strategies  to  ensure  that 
children  in  those  schools  can  benefit 
from  the  project. 

(c)  Participation.  An  LEA  or  SEA  that 
receives  a  State  Facilitator  grant  shall 
use  the  strategies  developed  under 
paragraph  (b)(1)  of  this  section  to  ensure 
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that  teachers  and  administrators  from 
nonprofit  private  elementary  and 
secondary  schools  have  an  of^ortunity 
to  participate. 

(d)  Other  requirements.  An  LEA  or 
SEA  grantee  shall  comply  with  the  rules 
fo"  subgrantees  in  EDGAR  {  7&656, 
Funds  not  to  benefit  a  private  school. 

(Authority:  20  U.S.C.  3851.  3862] 

PART  78»-NAT10NAL  OIFRJSION 
NETWORK:  PRIVATE  SCHOOL 
FACILITATOR  PROJECT 

SubfMrt  A— General 

Sec. 

789.1  What  is  a  Private  School  Facilitator 
project? 

789.2  Who  is  eligible  for  an  award? 

789.3  What  regulations  apply? 

Sut>part  B — How  Does  One  Apply  for  an 


789.10    What  activities  must  an  applicant 
propose  to  carry  out  if  it  receives  an 
award? 

SubfMTt  C— How  Does  the  Secretary  Make 
anAwarit? 

789.20  How  does  the  Secretary  evaluate  an 
application? 

789.21  Selection  criterion — plan  of 
operation. 

789.22  Selection  criterion — quality  of  key 
personnel. 

780.23  Selection  criterion — budget  and  cost 
effectiveness. 

789.24  Selection  criterion — evaluation  plan. 

789.25  Selection  criterion — adequacy  of 
resources. 

789.26  Selection  criterion — consultation 
during  application. 

789.27  Selection  criterion — consultation  and 
participation  during  project. 

789.28  Selection  criterion — innovative 
dissemination  strategies. 

789.29  Selection  criterion — previous 
experience. 

789.30  Selection  criterion — provision  of 
information  about  other  programs. 

789.31  What  additional  criteria  exist  for 
continuation  awards? 

Authority:  20  U.S.C.  3851,  unless  otherwise 
noted. 

Subpart  A— General 

§789.1    What  ie  a  Private  School  FacHitator 
Project? 

A  Private  School  Facilitator  project 
must  disseminate  exemplary  education 
programs  to  private  schools  nationwide. 

(Authority:  20  U.S.C.  3651) 

§  789.2    Who  is  eHgit)le  for  an  award? 

Any  public  or  nonprofit  private 
agency,  organization,  or  institution  may 
apply  for  a  Private  School  Facilitator 
grant  to  serve  private  schools 
nationwide. 

(Authority:  20  U.S.C  3851) 


Whit 


§7*9 J 

The  foUo^ng 
Private  Schpol 

(a)  The  n 

(b)  The  n 
(Authority: 
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regulations  apply? 

regulations  apply  to  the 
Facilitator  project: 
■<  gulations  in  34  CFR  Part  785. 
gulations  in  this  Part  789. 
U.S.C.  3851) 


Subpart  B-|-How  Does  One  Apply  for 
an  Award? 


Wiat 


actlvlti^  must  an  applicant 
<  arry  out  if  it  receives  an 


§  789.10 
propose  to 
award? 

The  Priv!  te  School  Facilitator  project 
must — 

(a)  InfonA  private  schools  throughout 
the  Nations  1  about  the  availability  of 
exemplary  Education  programs  in  the 
National  Diffusion  Network; 

(b)  Assis  private  education  service 
providers  ti  i  select  exemplary  education  . 
programs  t(  meet  their  needs; 

(c)  Negot  ate  adoption  agreements 
with  Develi  iper  Demonstrator  and 
Disseminat  on  Process  grantees  and 
private  edu  :ation  service  providers; 

(d)  Arrar  ge  for  Developer 
Demonstra  or  and  Dissemination 
Process  gra  itees  to  provide  information, 
training  an    follow-up  services  to  staff 
members  o  private  schools  if  requested; 

(e)  Arrar  ?e  for  the  selection  and 
training  of  ocal  facilitators; 

(f)  Assist  in  the  identification  and 
training  of  Certified  Trainers; 

(g)  MainI  ain  records  during  the  grant 
period  com  eming  the  exemplary 
education  i  rograms  adopted  by  private 
schools,  ini  iluding  demographic  data  and 
program  re  ention  rates; 

(h]  Moni  or  and  evaluate  the  activities 
of  the  Priv)  te  School  Facilitator  project;  ' 

(i)  Partic  pate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  b  /  the  Secretary; 

(j)  Coopt  rate  with  Developer 
Demonstra  [or  grantees.  Dissemination 
Process  gn  ntees  and  State  facilitator 
grantees  ir  establishing  linkages  to 
private  scl'  ools  throughout  the  Nation; 
and 

(k)  Dissc  minate  information  about 
ERIC,  Resi  arch  and  Development 
Centers  an  i  Regional  Educational 
Laboratori  !s,  and  educational 
excellence  recognition  efforts  (such  as 
federally  a  id  privately  funded  programs 
that  identi 
students,  i  nd  schools] 

(Authority:   :0  U.S.C.  3851) 

(Approved    y  the  Office  of  Management  and 

Budget  undi  r  control  number  1850-0086) 


y  outstanding  educators. 


The  Secretarj 
application  for 
Facilitator  awa 
criteria  in  §§  78^ 


(Authority:  20  U 

(Approved  by  the 
Budget  under  con 


Subpart  C— Ho  v  Does  the  Secretary 
Make  an  Aware  7 

§7*9.20    How  d4es  the  Secretary  evaluate 
an  appHcation? 


evaluates  an 
Private  School 
1  according  to  the 
,21  through  789.30. 


SC 


3851) 

Office  of  Management  and 
rol  number  1850-0086) 


§  789.21    Selectibn  criterion— plan  of 
operation.  (15  po  ints) 

reviews  each 
application  to  determine  the  quality  of 
the  plan  of  opei  ation  for  the  project, 
including — 

(a)  The  quality  of  the  design  of  the 
project  (See  §  7 19.10  for  a  description  of 

i  cities  that  the  Private 
School  Facilitat  ar  must  propose.); 

(b)  The  exten  [  to  which  the  plan  of 
i  effective  and  ensures 

proper  and  effit  lent  administration  of 
the  project; 

(c)  How  well  the  objectives  of  the 
project  relate  t(  the  purpose  of  the 
program 

(d)  The  qualify  of  the  applicant's  plans 
to  use  its  resou  ces  and  personnel  to 
achieve  each  o  ijective;  and 

(e)  The  exten  I  to  which  the  applicant 
clearly  details  |  >lans  to  monitor  and 

adopt  programs,  and 
provide  follow-  jp  services  after  training. 

(Authority:  20  U.l  .C.  3851) 

(Approved  by  th«  Office  of  Management  and 

Budget  under  cor  trol  number  1850-0086) 


Select  on 


(  0| 


§  789.22 

key  personnel. 

(a)  The 
application  to 
key  personnel 
on  the  project, 

(1)  The  quali 
director; 

(2)  The  quali 
other  key 
project; 

(3)  The  time 
to  in  paragrapt^ 
section  will 

(4)  The  extei^t 
as  part  of  its 
employment 
its  personnel 
employment  w 
color,  national 
handicapping 

(bjTo 
personnel 
(a)(1)  and  (2)  o 
Secretary 


criterion— quaHty  of 
points) 

Secrdtary  reviews  each 

(  etermine  the  quality  of 
I  le  applicant  plans  to  use 
ncluding — 
ications  of  the  project 


ications  of  each  of  the 
perse  nnel  to  be  used  in  the 

hat  each  person  referred 
(a)  (1)  and  (2)  of  this 
cotimit  to  the  project;  and 
to  which  the  applicant, 
iscriminatory 
pi^ctices,  will  ensure  that 
selected  for 
thout  regard  to  race, 
origin,  gender,  age  or 
c  ondition. 
deten  tine  qualifications  of 
referred  to  under  paragraphs 

this  section,  the 
considers — 


n<  ndi 


a  e  : 
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(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(2)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 
(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§789.23    Selection  criterion— budget  and 
cost  effectlvenees.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(a)  The  budget  is  adequate  to  support 
the  project  and  is  cost  effective;  and 

(b)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

.  §  789.24    Selection  criterion— evaluation 

plan.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  extent  to  which — 

(a)  The  appUcant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including  evaluation  of  the 
impact  of  the  adoptions  in  private 
schools;  and 

(b)  The  applicant  will  seek  the 
assistance  of  national  experts  and 
professional  associations  concerned 
with  private  schools  in  designing  and 
carrying  out  evaluation  activities. 

Cross-rafetence.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§  789.25   Selection  criterion— adequacy  of 
resources.  (5  points) 

The  Secretary  reviews  each 
application  to  detemine  the  adequacy  of 
the  resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

§  789.26    Selection  criterion— consultation 
during  application.  (5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  in  developing  its 
application,  has  consulted  with  diverse 
private  school  educators. 

(Authority:  20  U.S.C.  3851) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0086) 

§789.27    Selection  Criterion— consultation 
and  participation  during  protect  (S  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant,  in  carrying  out 
project  activities,  provides  for 
consultation  with,  and  participation  of 
diverse  private  school  educators. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  185O-00B6) 

§789.28    Selection  criterion— innovative 
dissemination  strategies.  (10  points) 

The  Secretary  reviews  each 
application  to  detemine  the  extent  to 
which  the  applicant  proposes  innovative 
dissemination  strategies. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

§789.29    Selection  criterion    previous 
experience.  (20  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  has  had  previous 
experience  in  successfully  working  with 
and  providing  services  to  many  different 
types  of  private  schools  nationwide. 

(Authority:  20  U.S.C.  3851) 

§789.30    Selection  criterion— provision  of 
mformation  atwut  other  programs.  (10 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  has  the  capacity  to 
provide  information  about  ERIC, 
Research  and  Development  Centers  and 
Regional  Educational  Laboratories,  and 
schools,  educators,  and  students 
recognized  through  federally  and 
privately  funded  educational  excellence 
recognition  efforts,  to  educational 
personnel  in  private  schools  nationwide. 
(Authority:  20  U.S.C.  3851) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1650-0086) 

§789.31    What  additional  criteria  exist  for 
continuation  awards? 

If  the  Secretary  makes  a  continuation 
award  under  §  75.253,  the  Secretary  may 
consider  the  effectiveness  of  the  project 
during  the  previous  budget  period  in 
determining  the  amount  of  funding  for 
the  next  budget  period. 

(Authority:  20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 


Appendix— Analysis  of  (Comments  and 
Changes 

Editorial  Note — The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Section  785.3    What  types  of  projects 
does  the  Secretary  support? 

Comments:  The  Secretary  received 
ninety-eight  comments  recommending 
that  the  Secretary's  School  Recognition 
Program  should  not  be  included  in  these 
regulations.  Comments  on  this  section 
were  not  critical  of  the  School 
Recognition  Program,  but  expressed  the 
belief  that  it  should  not  be  funde^ 
through  the  National  Diffusion  Network. 

Discussion:  Although  the  Secretary 
sees  a  strong  relationship  between  the 
NDN  and  the  Secretary's  School 
Recognition  Program  and  believes  that 
they  will  contribute  more  to  school 
improvement  efforts  if  coordinated,  the 
Secretary  has  decided  that  regulations 
are  not  necessary  to  effect  that 
coordination.  Although  the  Secretary's 
School  Recognition  Program  has  been 
funded  through  the  National  Diffusion 
Network  in  the  past  the  Secretary  does 
not  plan  to  use  NDN  funds  for  this 
program  in  the  future. 

Changes:  References  to  the 
Secretary's  School  Recognition  Program 
have  been  deleted.  However,  the  State 
Facilitators  and  the  Private  School 
Facilitator  will  be  expected  to 
disseminate  information  about  the 
Secretary's  School  Recognition  Program. 

Section  785.5    What  definitions  apply? 

Program  Effectiveness  Panel 

Comments:  Sixteen  commenters 
expressed  support  for  changing  the 
name  of  the  joint  Dissemination  Review 
Panel  to  the  Program  Effectiveness 
Panel.  Several  commenters  requested 
that  the  membership  be  more  cleariy 
described,  and  asked  in  what  areas  the 
members  would  be  experts. 

Discussion:  The  PEP  membership  was 
more  clearly  described  in  the  preamble 
than  in  the  definition  in  the  regulations. 
It  is  the  Secretary's  intention  &at  PEP 
members  shall  be  primarily  evaluation 
experts,  and  experts  in  other  areas 
related  to  education  programs. 

Changes:  The  definition  of  the 
Program  Effectiveness  Panel  has  been 
revised  to  state  that  the  members  will  be 
experts  in  evaluation  and  education. 

Program  Significance  Panel 

Comments:  Seventy-one  commenters 
expressed  support  for  the  inclusion  of 
parents  and  oOier  members  of  the 
general  public  in  the  review  process. 

Discussion:  Possible  Program 
Significance  Panel  members,  including 
parents  and  members  of  the  general 
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public,  were  listed  in  the  preambie  to 
the  NPRM,  but  not  in  the  deHnition  of 
the  PSP.  It  is  the  Secretary's  intention 
that  ail  of  those  groups  listed  be 
included  in  the  Panel. 

Changes:  The  definition  of  the 
Program  Significance  Panel  has  been 
revised  to  include  examines  of  the 
membership,  and  to  specify  that  persons 
such  as  parents  and  other  members  of 
the  general  public  will  be  included. 

Section  786J2 
award? 


Who  is  eligible  for  an 


Conunents:  The  Secretary  received 
one  hundred  and  fifty-three  comments 
against  the  limitation  of  funding  for 
Developer  Demonstrator  protects  to  six 
years.  Many  commoiters  felt  that  the 
effectiveness  of  the  program,  and 
continued  demand  by  education  service 
providers,  sbouid  be  the  determining 
factors  oonceming  continued  funding. 
Several  others  asked  if  any  other 
program  in  the  Department  had  this  limit 
to  eligibility.  Others  asked  for  some 
criteria  for  the  circumstances  that  would 
allow  exceptions. 

Discussion:  Hie  Secretary  believes 
that  newer  projects  should  receive 
preference  over  projects  which  have 
been  funded  for  six  or  more  years,  so 
that  the  pool  of  projects  available 
throu^  the  NDN  will  continually  reflect 
changing  national  needs.  The  Secretary 
has  decided  that  the  procedures  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR]  at 
34  CFR  75.105(cH2)  for  establishing 
priorities  iwill  provide  adequate 
flexibility  to  accomplish  this  objective 
The  announcement  of  each  grant 
competitian  in  the  Fadncal  Ragistar  will 
include  specific  infonoation  conceming 
how  a  preference  for  new  projects  will 
be  applied  for  that  competition. 

Changea:  The  eligibility  cnterioa 
conceming  previons  fnndiog  has  been 
removed,  and  a  preference  for 
applicants  that  have  been  funded  for 
fewer  than  six  years  has  been  added 
under  §  78&3. 

Section  786,3    What  priorities  may  the 
Secretary  establish? 

Commeat-  A  oommenler  requested 
that  **physical  education**  be  added  to 
the  list  of  priorities  the  Secretary  may 
establish  each  year. 

Discussion:  The  Secretary  agrees  that 
physical  education  is  an  important 
aspect  of  young  people's  development 
and  should  be  included  among  die 
priorities  the  Secretary  may  select  for 
funding  each  year. 

Changes:  The  change  has  been  made. 


Section  786.11 
Significance 
product  or 
does  the 


^Progi  Oi 


carefully  con 
those  who  su 
taking  the  fol 
those  cone 
submission  o 


How  does  the  Program 
Aojie/  review  a  program, 
pr^tice?and§  787.11  How 
m  SignificaiKX  Panel 
review  a  Disskmination  Process? 

Comments:  The  Secretary  received 
one  hundred  i  nd  forty-six  comments 
recommendin  :  that  the  proposed 
Program  Sign  icance  Panel  not  be 
added  to  the  |  rogram  review  system. 
Some  felt  thai  it  would  interfere  with  the 
authority  of  h  cal  school  districts  to 
select  curricu  ir  materials.  Others  felt  it 
could  become  a  means  of  censorship  by 
the  Federal  G  ivemment,  and  others 
were  concern  :d  that  it  was  the 
beginning  of  t  le  establishment  of  a 
"national  curi  culum." 

Several  con  menters  asked  about  the 
logistics  of  th(  PSP  review.  They 
expressed  coi  cem  about  the  cost  to  the 
applicant  of  s  ibmitting  materials,  and 
asked  whethe  '  materials  would  be 
returned. 
Discussion:  The  Secretary  has 

Idered  the  concerns  of 

ted  comments  and  is 
)wing  actions  to  address 
.  First,  the  order  of 
^materials  to  the  Program 
Significance  I  anel  and  the  Program 
Effectiveness  Panel  will  be  reversed. 
Only  diose  pr  >grams  that  receive  a 
score  of  at  let  st  70  points  from  the 
Program  Effe(  tiveness  Panel,  including 
at  least  40  po  its  for  the  criterion 
"Results, "  wi    be  asked  to  submit 
student  and  t  acher  materials  for  review 
by  the  PSP.  T  lis  will  simplify  the 
process  and  i  ill  eliminate  the  needless 
submission  o  materials  to  die  PSP  by 
program  devc  open  who  have 
insufficient  ei  aluation  data  to  prove 
their  effectivt  ness  to  the  PEP.  Second, 
the  PSP  will  I  Dt  act  as  a  censor  or 
otherwise  int  irfere  with  the  authority  of 
local  school  ( istricts  to  select  curricular 
materials.  Th  t  Secretaty  has  amended 
the  final  regu  ations  to  require  the  PSP 
only  to  consii  er  criteria  related  to  need, 
content,  and  irogram  design  in 
determining  i  rhether  or  not  a  project  is 
appropriate  f  ir  dissemination  through 
theNDN.  Th<  Secretary  believes  that 
these  criteria  will  serve  as  adequate 
factors  in  en:  mng  that  only  appropriate 
materials  reo  !ive  Dissemination  Review 
Approval. 

The  PSP  w  II  be  made  up  of 
individuals  k  lowledgeable  about 
education,  in  :Iuding  parents,  teachers, 
principals,  ci  rriculum  and  subject 
experts,  othe  educational  practitioners 
and  member]  of  the  general  public.  The 
PSP  will  not  I  nake  its  determinations  as 
to  whether  a  program  is  appropriate  for 
disseminatia  i  through  the  NDN  on  the 
basis  of  pedj  ;ogy,  ideology,  or  politics. 


RaUier,  the  PSP  wil  make  iU 
determinations  so  ely  on  the  basis  of  the 
criteria  stated  in  t  le  final  regulations. 

Changes:  A  chaj  ige  iias  been  made  in 
the  order  in  which  the  two  panels  will 
conduct  their  revi<  ws.  The  Program 
Effectiveness  Pani  1  will  first  review  the 
quantitative  and  q  jalitative  evidence  of 
effectiveness  of  pi  agrams,  products,  and 
practices  aocordir  g  to  the  criteria  in 
§  786.11.  Program!  that  receive  a  score 
of  at  least  70  poini  b.  with  at  least  40 
points  for  the  critc  rion  "Results. "  will 
Ihen  submit  instru  :tional  and  classroom 
materials  for  revi«  w  by  the  Program 
Significance  Pane  according  to  the 
criteria  in  §  786.12 


For  Disseminati  in 
the  Program  Effec  i 
first  examine  the 
for  selecting  information 
to  be  disseminatet 
.criteria  in  S  787. 
70  points  is  given, 
for  the  criterion 
will  then  be  reviei^ed 
Significance  Pane 
criteria  in  §  787. 

In  addition,  the 
§  787.12  have  bee: 
determining  whether 
appropriate  for 
will  consider  only 
need,  content  and 
project  will  be  reviewed 
panel  members, 
reviewers  will  be 
*of  the  project. 


Process  projects, 
iveness  Panel  will 
I  rocedures  and  criteria 
and  materials 
according  to  the 
If  a  score  of  at  least 
with  at  least  20  points 
'Results, "  the  materials 
by  the  Program 
according  to  the 
Ml 

;:riteria  in  S  786.12  and 
revised.  In 
the  programs  are 
dissemination,  the  PSP 
the  criteria  related  to 
program  design.  Each 
by  at  least  five 
a  majority  of  these 
sxperts  in  the  subject 


aid  • 


7i  \729, 


Sections  78629, 
What  additional 
continuation  awards? 


Comments:  Tw(  i 
that  items 
implementation 
assistance  be 
evaluating  prografai 
continuation  awards 


Discussion: 
determined  by  a 
measures  of . 
including  several 
program 

Changes:  None 

Part  787 
-Projects 

Comments:  The 
one  hundred  and 
recommending 
Process  projects 
separate  category 
commenters  were 
would  not  be  a 
quality  and  effect 
information  and 
-disseminated 
about  the  size  of 


th! 


788.32  and  78931 
Criteria  exist  for 


parties  recommended 
concerning  program 

implementation 
addbd  to  the  criteria  for 
effectiveness  for 


Pro  >rajn< 


effectiveness  is 
I  iview  of  a  variety  of 
prog]  am  accomplishments, 
terns  related  to 
impleme  itation. 
.'None 
Dissen  iaation  Process 


Secretary  received 
iiirteen  comments 
Dissemination 
Hot  be  established  as  a 
of  program.  Some 
concerned  that  there 
de^uate  assurance  of  the 
veness  of  the 
I  laterials  to  be 
Ot  lers  were  concerned 
he  proposed  grants  to 
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organizations  that  are  presumed  to  have 
an  already  high  funding  level. 

Discussion:  This  is  a  pilot  activity  that 
the  Secretary  believes  will  enhance  the 
NDN  by  providing  additional  programs 
and  materials  to  assist  schools  in  their 
school  improvement  efforts. 
Dissemination  Processes  must  imdergo 
the  same  scrutiny  as  Developer 
Demonstrators  by  both  the  PEP  and  the 
PSP  to  assure  that  they  are  effective  and 
of  high  quality  If  Dissemination 
Processes  prove  to  be  effective,  the 
Department  will  expand  the  activity.  If 
Dissemination  Processes  are  not 
effective,  they  will  be  dropped  from  the 
NDN. 

Changes:  None. 

Section  788.10    What  activities  must  an 
applicant  propose  to  cany  out  if  it 
receives  an  award?  , 

Comments:  The  Secretary  received  ten 
comments  concerning  the  requirement 
that  State  Facilitators  provide 
information  about  certain  other 
programs  sponsored  by  the  Department, 
including  ERIC.  Research  and 
Development  Centers  and  Regional 
Educational  Laboratories  and  schools 
recognized  through  the  Secretary's 
School  Recognition  Program.  Some 
commenters  felt  that  the  products, 
materials  and  other  activities  included 


4n  these  programs  had  not  been 
validated  nor  proven  to  be 
transportable,  and  were  therefore  not 
appropriate  for  dissemination  by  the 
NDN.  Others  were  concerned  that  State 
Facilitators  would  not  have  the 
resources  to  take  on  those  additional 
responsibilities. 

Discussion:  The  Secretary  believes 
that  the  National  Diffusion  Network  is 
an  appropriate  vehicle  for  the 
dissemination  of  information  about 
other  Department  programs  related  to 
school  improvement.  However,  State 
Facilitators  and  the  Private  Sdiool 
Facilitator  will  not  be  expected  to  make 
the  dissemination  of  that  information  a 
major  part  of  their  activities,  but  will  be 
expected  to  be  able  to  refer  interested 
persons  in  their  States,  or  private  school 
personnel,  to  sources  of  information. 

Changes:  No  change  has  been  made  in 
the  basic  requirements  of  this  section. 
However,  a  technical  change  has  been 
made  to  replace  "the  Secretary's  School 
Recognition  Program"  with  broader 
language. 

Part  789  Private  School  Facilitator 

Comments:  TTie  Secretary  received 
ninety-nine  comments  opposed  to  the 
establishment  of  a  Private  School 
Facilitator  and  ten  comments  in  support 
of  this  new  program.  Many  commenters 
expressed  concern  about  the  overlap  of 


responsibilities  with  State  Facilitators, 
and  felt  that  the  relationships  between 
the  two  kinds  of  projects  were  unclear. 
Others  felt  that  it  would  be  logistically 
unfeasible  for  one  grantee  to  provide  the 
kinds  of  services  State  Facilitators 
provide  on  a  nationwide  scope.  Those 
who  supported  the  addition  of  the 
Private  School  Facilitator  felt  that  it 
would  greatly  improve  the  access  of 
private  schools  to  participation  in  the 
National  Diffusion  Network.  Some 
comments  were  based  upon 
philosophical  concerns  about  setting  up 
separate  facilitators:  State  Facilitators 
for  public  schools  and  a  Private  School 
FaciUtator  for  private  schools.  Other 
comments  were  based  on  the  belief  that 
support  for  State  Facilitators  would  be 
cut  to  provide  funds  for  the  Private 
School  Facilitator. 

Comments:  The  Secretary  beUeves 
that  a  Private  School  FaciUtator  working 
with  the  State  Facilitators  will  help  to 
improve  the  services  to  both  public  and 
private  schools  as  they  generate  more 
exemplary  projects.  The  Secretary  hopes 
that  the  details  of  the  day-to-day 
working  relationships  among  the  various 
kinds  of  projects  will  be  developed  with 
input  from  project  personnel. 

Changes:  None. 
[FR  Doc  87-18645  Filed  8-13-87;  &45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlM  Secretary 

{Dodnt  Na  N-«7-171S:  FR-2386] 

Comprelienslve  Homeless  Assistance 


AOENCV:  Office  of  the  Secretary,  HUD. 
action:  Notice. 


:  This  Notice  establishes 
requirements  for  the  Comprehensive 
Homeless  Assistance  Plan  contained  in 
Subtitle  A  of  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
(Pub.  L 100-77,  approved  July  22. 1987.) 
The  Notice  states  that  HUD  may  not 
make  assistance  available  under  any  of 
Title  rV's  provisions  to,  or  within  the 
jurisdiction  of.  States,  or  certain  larger 
metropolitan  cities  and  urban  counties, 
unless  the  jurisdiction  has  a  HUD- 
approved  Comprehensive  Plan.  The 
Notice  specifies  the  jurisdictions  that 
are  subject  to  this  provision,  and 
describes  the  provision's  effects  on  the 
applicants  and  recipients  under  each  of 
Title  IVs  programs. 

The  Notice  indicates  that  the 
Secretary  of  Education  is  required  to 
distribute  funds  under  the  Statewide 
Literacy  Initiatives  contained  in  section 
702  of  the  Act,  on  the  basis  of 
assessments  of  the  homeless  population 
made  in  State  Plans.  States  must  also 
describe  in  the  Plan  how  they  will 
coordinate  projects  conducted  under  the 
Department  of  Labor's  Job  Training  for 
the  Homeless  authority  contained  in 
Subtitle  C  of  Title  VU  of  the  Act.  with 
other  services  for  homeless  individuals 
assisted  under  the  Act. 

The  Notice  also  specifles  the  required 
nan  content,  and  procedures  and  timing 
for  the  submission  of  proposed  Plans  to 
HUD.  HUD's  review  and  approval  of 
Plans,  and  State  or  local  reviews  and 
reports  on  their  progress  in  carrying  out 
the  nans.  Finally,  the  Notice  requires 
that  applications  for  Title  IV  assistance 
include  a  certification  that  the  activities 
proposed  for  assistance  are  consistent 
with  the  Plan. 

CFFECnVE  DATC'  August  14, 1987. 
Comprehensive  Homeless  Assistance 
Plans  must  be  submitted  to  HUD  no 
later  than  September  28. 1987. 

KM  RmTNER  INTOIIMATION  CONTACT: 

For  HUD  provisions  under  Title  IV  of 
the  Act:  James  R.  Broughman,  Director, 
Entitlement  Cities  Division,  Room  7282. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  204ia  telephone  (202) 
755-5977.  For  matters  relating  to 
Emergency  Shelter  Grants  to  States: 


:.  Director,  State  and 
Divfcion,  Room  7184, 
"i  S5-6322;  for 
E  ucation  provisions 
of  the  Act:  Dr.  Thomas 
)irector,  Policy 
Office  of  Vocational  and 
U.S.  Department  of 
620,  Reporter's 
MaKland  Avenue,  SW., 
DC  20202-5609  (202)  732- 
Dep  artment  of  Labor 

Subtitle  C  of  Title  VU 
W.  McNeil. 
Office  of  Strategic 
Development. 
Training 

loom  N-5637,  Frances 
200  Constitution 
on.  DC  20210  (202) 
telephone  numbers  are 


I  Po  icy  1 


James  N.  Forsbe)g. 

Small  Cities 

telephone  (202) 

Department  of 

under  section  70 

L.  Johns.  Acting 

Analysis  Staff, 

Adult  Education 

Education,  Roon 

Building,  400 

Washington, 

2237;  for  the 

provisions  undei 

of  the  Act:  Patriqia 

Administrator, 

Planning  and 

Employment  anc 

Administration, 

Perkins  Building 

Avenue.  Washit  ;ti 

535-0659.  (Thes4 

not  toll-free.) 

SUPPlEMENTARVl  INFORMATION: 

Background 

On  July  22, 19i7,  the  President  signed 
into  law  the  Ste^  tatX  B.  McKinney 
Homeless  Assis  ance  Act  ("the  Act"). 
(Pub.  L 100-77)  'itle  IV  of  the  Act 
contains  a  numb  er  of  housing  assistance 
provisions  to  be  administered  by  HUD. 
Subtitle  A  estab  ishes  requirements  for 
the  Comprehena  ve  Homeless 
Assistance  Plan  (Plan).  Assistance 
under  the  other  )rovisions  of  Title  FV 
may  not  be  ma«  available  to,  or  within 
the  jurisdiction  i  if,  States  and  certain 
cities  and  count  es  that  do  not  have  a 
HUD-approved  >lan.  Individual 
applications  for  Title  IV  assistance  must 
include  a  certifii  ation  that  the  activities 
proposed  for  asi  istance  are  consistent 
with  the  approv  id  Plan. 

The  Plan  is  al  lo  required  in 
connection  with  programs  administered 
by  the  Departmi  nts  of  Education  and 
Labor  under  Tit  e  VII  of  the  Act.  Section 
702  requires  the  Secretary  of  Education 
to  distribute  fur  is  to  States  under  the 
Statewide  Liten  cy  Initiatives  program 
for  adult  homel(  ss  individuals,  on  the 
basis  of  assessi  lents  of  the  homeless 
population  made  in  State  Plans.  Under 
section  732,  Sta  es  must  describe  in  their 
Plans  how  they  nrill  coordinate  job 
training  demoni  tration  projects  for 
homeless  indivi  luals  tmder  Subtitle  C  of 
Title  VII  with  o  her  services  for 
homeless  indivi  luals  assisted  under  the 
Act. 

Subtitle  B  rea  iithorizes  with 
amendment  the  Emergency  Shelter 
Grants  program  that  was  initially 
authorized  in  I&ID's  regular 
appropriation  fi  ir  Hscal  year  1987.^  The 


'  Section  101(g),  I  wb,  L  99-500  (approved  October 
1&  1986)  and  Pub.  L  99-591  (approved  October  3a 
1966).  making  apprc  iriations  as  provided  for  in  Part 


program  authorizes  Y  UD  to  make  grants 
for  the  rehabilitation  or  conversion  of 
buildings  for  use  as  e  nergency  shelter 
for  the  homeless,  for  he  payment  of 
certain  operating  exp  enses,  and  for 
social  service  expent  es  in  connection 
with  emergency  she!  er  for  the 
homeless.  HUD  may  make  formula 
grants  to  States,  and  to  metropolitan 
cities  and  urban  coui  ities  that  meet  a 
minimum  funding  all  >cation  threshold. 
The  amount  of  these  ^ants  is  based 
upon  the  jurisdiction  s  share  of  formula 
funding  for  the  previi  lus  fiscal  year 
under  the  Communit '  Development 
Block  Grant  (CDBG)  irogram  authorized 
by  title  I  of  the  Hous  ng  and  Community 
Development  Act  of  1974  (the  "1974 
Act").  "The  Act  also  i  rovides  for  a 
separate  formula  alh  cation  for 
territories  and  posse  isions.  HUD  is 
authorized  to  realloc  ite  funds  that 
become  available  fo  obligation  after 
initial  allocation  unc  er  the  program,  to 
States,  units  of  genei  al  local 
government  and  pri^  ate  nonprofit 
organizations. 

The  initial  allocati  >n  to  States  on  the 
basis  of  their  CDBG  ormula 
participation  must  b  :  distributed  to 
units  of  general  loca  government  within 
the  State.  Any  unit  o  'general  local 
government — those  i  eceiving  formula  or 
reallocated  amounts  from  HUD  or  a 
distribution  from  the  State — ^may 
distribute  all  or  part  of  the  amounts  it 
receives  to  nonprofi  organizations. 

Subtitle  C  authori:  :es  the  Supportive 
Housing  Demonstral  ion  program.  This 
program  has  two  coi  nponents — a 
reauthorization  (wit  i  amendment)  of  the 
Transitional  Housin  i  Demonstration 
program  (also  origin  illy  authorized  in 
HUD's  regular  fisca  year  1987 
appropriation),*  am  a  new  program  of 
Permanent  Housing  tor  the  Handicapped 
Homeless. 

The  Transitional  I  lousing  element  is 


designed  to  provide 
supportive  services 


lousing  and 
o  facilitate  the 


movement  of  homeli  iss  individuals  to 
independent  living  \  rithin  a  reasonable 


period  of  time.  The 


'ermanent  Housing 


component  is  desigr  ed  to  provide 
community-based,  li  tng-term  housing 


.Ni 


CofTitleVofH.R.  5313. 
(as  passed  by  the  House 
the  Senate),  to  the  extent 
provided  for  in  H.  Rep. 
(1386). 

'Section  101(g).  Pub. 
18. 1986)  and  Pub.  U 
1986).  mailing  appropriations 
B  of  Title  V  of  H.R.  5313. 
(as  passed  by  the  House 
the  Senate),  to  the  extent 
provided  for  in  H.  Rep. 
(1986). 


9th  Cong..  2d  Sess.  (1986) 
'  Representatives  and  by 
■nd  in  the  manner 
977, 99th  Cong..  2d  Sess. 


.99-«l 


.Nil. 


L  99-500  (approved  October 
(approved  October  30, 
as  provided  for  in  Part 
eth  Cong..  2d  Sess.  (1986) 
Representatives  and  by 
ind  in  the  manner 
977,  99th  Cong.,  2d  Sess. 
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and  supportive  services  for  handicapped 
homeless  persons. 

HUD  is  authorized  to  make  advances 
for  the  acquisition  or  substantial 
rehabilitation  of  existing  structures,  and 
grants  for  the  moderate  rehabilitation  of 
existing  structures,  for  use  as 
Transitional  and  Permanent  Housing. 
HUp  is  also  authorized  to  provide 
assistance  to  help  defray  the  costs  of 
certain  operating  expenses  (Transitional 
Housing  only).  Grantees  for  the 
Transitional  Housing  component  are 
States,  metropolitan  cities,  urban 
counties.  Indian  tribes,  and  private  non- 
profits. Only  States  may  apply  for 
Permanent  Housing  assistance,  but  they 
must  pass  the  assistance  on  to  private 
nonprofits  to  carry  out  the  assisted 
activities. 

Subtitle  D  creates  a  new  program  of 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless.  The  program 
authorizes  HUD  to  provide  assistance  to 
States,  metropolitan  cities,  urban 
counties,  Indian  tribes,  and  private 
nonprofit  organizations: 

(1)  To  cover  the  costs  in  excess  of 
assistance  provided  under  the 
Emergency  Shelter  Grants  or  the 
Supportive  Housing  Demonstration 
pro-am  that  are  required  (A)  to  meet 
the  special  needs  of  homeless  families 
with  children,  elderly  homeless 
individuals,  or  the  handicapped;  or  (B) 
to  facilitate  the  transfer  and  use  of 
public  buildings  to  assist  homeless 
individuals  and  families;  or 

(2)  To  provide  comprehensive 
assistance  for  particidarly  innovative 
programs  for.  or  alternative  methods  of, 
meeting  the  immediate  and  long-term 
needs  of  homeless  individuals  by 
assisting  the  purchase,  lease, 
renovation,  or  conversion  of  facilities  or 
the  provision  of  supportive  services  for 
homeless  individuals. 

Subtitle  E  provides  new  funding 
authority  for  the  Section  8  Moderate 
Rehabilitation  program.  The  authority 
will  be  made  available  to  public  housing 
agencies  (PHAs),  and  must  be  used  in 
connection  with  the  moderate 
rehabilitation  of  Single  Room 
Occupancy  (SRO)  housing.  Homeless 
individuals  must  be  given  a  first  priority 
for  occupancy  in  assisted  units. 

A  summary  of  Subtitles  B-^  of  Title 
IV  is  included  at  the  end  of  this  Notice, 
as  Appendix  A.  ^)ecific  requirements 
and  procedures  for  these  programs  will 
be  set  forth  in  documents  published  in 
the  Federal  Register  to  implement  each 
of  them. 

Subtitle  A  requires  HUD  to  publish  a 
notice  in  the  Federal  Register 
establishing  such  requirements  as  may 
be  necessary  to  implement  the 
Comprehensive  Homeless  Assistance 


Plan.  This  notice  establishes  these 
requirements.  The  administration  of 
these  requirements  by  HUD  will  be 
conducted  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  in  consultation  with  the 
Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Requirement  for  Flan 

1.  Prohibition  of  Assistance.  The  Act 
prohibits  HUD  from  making  assistance 
available  under  any  of  Title  IV's 
provisions  "to.  or  within  the  jurisdiction 
of,"  (1)  a  State  or  (2)  a  metropolitan  city 
or  urban  county  that  is  eligible  for  a 
formula  grant  under  die  Emergency 
Shelter  Grants  program  contained  in 
Subtitle  B,»  unless  the  jurisdiction  has  a 
HUD-approved  Comprehensive 
Homeless  Assistance  Plan.  (State 
officials  should  note  that  units  of 
general  local  government  that  do  not 
qualify  for  a  Shelter  Grant  formula 
allocation  and  private  non-profits  within 
such  jurisdictions  caimot  receive  funds 
under  title  IV  unless  the  State  has  an 
approved  Plan.) 

2.  Who  must  have  a  Plan.  Each  of 
Tide  IVs  grant  programs  defines  "State" 
to  mean  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  tiie  Pacific 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

The  Shelter  Grants  program  uses  the 
definition  of  "metropolitan  city"  and 
"urban  county"  contained  in  sections 
102(a)  (4)  and  (6).  respecUvely.  of  title  I 
of  the  Housing  and  Community 
Development  Act  of  1974  Act  (HCD 
Act).  Section  413(b)  of  the  Act  generally 
limits  the  eligibility  of  metropolitan 
cities  and  urban  counties  for  a  formula 
grant  under  the  Shelter  Grants  authority 
to  those  whose  allocations,  based  on 
their  prior  year's  CDBG  allocations, 
exceed  .05  percent  of  the  current  year's 
Shelter  Grants  appropriation. 

Each  "State"  and  ESG  formula  city  or 
counfy  must  have  an  approved 
Comprehensive  Plan  if  it  wishes  to 
apply  for  funding  under  Subtides  B-D  of 
the  Act.  This  is  tiure  whether  the 
jurisdiction  is  receiving  funds  for  its 
own  use,  or  is  required  or  permitted  to 
pass  the  assistance  through  to  other 
recipients. 

As  noted  above.  Tide  IV  contains 
several  instances  in  which  the  applicant 
and  the  ultimate  recipient  may  be 


'  For  ease  of  reference,  the  cities  and  counties 
described  In  clause  (2)  will  be  referred  to  as  "ESG 
formula  grantees." 


different.  Thus,  in  the  Emergency  Shelter 
Grants  program.  States  apply  for 
assistance,  but  must  distribute  all 
amounts  to  units  of  general  local 
government,  and  units  of  general  local 
government— those  that  receive  funding 
direcUy  from  the  HUD  or  from  the 
State— may  distribute  amounts  to 
private  nonprofit  organizations.  In  the 
Permanent  Housing  element  of  the 
Supportive  Housing  Demonstration. 
States  apply  for  assistance,  even  though 
nonprofits  carry  out  the  assisted 
activities.  The  Comprehensive  Plan 
requirements  apply  to  the  applicant  and 
not  the  ultimate  recipient  in  these  cases, 
since  only  the  applicant  has  the  right  to 
seek  funding  under  the  statute  and  to 
enter  into  a  grant  relationship  with 
HUD. 

In  addition,  if  the  applicant  must  have 
an  approved  Plan  to  receive  Tide  IV 
assistance,  but  it  does  not  it  is  not 
relevant  that  the  actual  assisted 
activities  are  carried  out  in  a  jurisdiction 
with  a  Plan.  For  example,  a  State 
seeking  funding  under  the  Permanent 
Housing  component  of  the  Supportive 
Housing  Demonstration  may  not  make 
up  for  its  failure  to  have  an  approved 
Plan  by  applying  for  funding  for  a 
nonprofit  that  wishes  to  carry  out  an 
assisted  project  within  the  jurisdiction 
of  an  ESG  formula  grantee  with  an 
approved  Plan. 

The  Department  has  included  at  the 
end  of  this  Notice  a  list  of  the 
jurisdictions  sdbject  to  the  Plan 
(Appendix  B).  These  are  the 
jurisdictions  that  must  have  an 
approved  Plan,  if  Tide  IV  assistance  is 
to  be  made  avaUable  to  them  or  within 
their  jurisdiction. 

3.  Other  assistance  recipients.  As 
noted  above,  Subtide  A  also  prohibits 
die  award  of  Tide  IV  funds  "within  the 
jurisdiction"  of  entities  that  are  subject 
to  the  Plan's  requirements,  but  that  do 
not  have  an  approved  Plan.  This  could 
affect  fimding  for  the  following  entities 
that  are  eligible  to  apply  for  and  receive 
Tide  IV  funding  direcdy  from  HUD: 
— Private  non-profit  organizatipns. 
and  units  of  general  local  government 
that  do  not  qualify  for  a  Shelter  Grants 
formula  amount  in  the  Shelter  Grants 
program,  the  Transitional  Housing 
element  of  Supportive  Housing 
Demonstration  program,  and  the 
program  of  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless;  and 
— Public  Housing  Agencies  (PHAs) 
seeking  Section  8  Moderate 
Rehabilitation  for  SROs. 

ff  PHAs  and  nonprofits  apply  for 
funding  outside  the  jurisdiction  of  an 
ESG  formula  grantee,  their  eligibilify  for 
Title  rv  assistance  turns  on  whether  the 
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State  in  which  they  are  seeking  funding 
has  an  approved  Plan.  Similarly,  units  of 
general  local  government  that  do  not 
qualify  lor  a  Shelter  Grants  formula 
allocation  may  receive  funding— both 
from  the  State  and  from  HUD— only  if 
the  State  has  an  approved  Plan. 

For  nonprofits  (who  may  apply  for 
reallocated  funds  under  the  Shelter 
Grants  program),  and  for  PHAs  applying 
under  the  Section  8  SRO  Moderate 
Rehabilitation  authority,  that  are 
applying  for  funding  to  be  used  within 
the  jurisdiction  of  an  ESG  formula 
grantee,  eligibility  for  assistance  turns 
on  whether  the  city  or  county  has  an 
approved  Plan.  If  the  Man  has  not  been 
approved,  these  entities  may  not  receive 
this  assistance,  even  if  the  State  in 
which  the  city  or  county  is  located  has 
an  approved  Plan. 

A  nonprofit  organization,  applying  for 
funding  under  the  Transitional  Housing 
element  of  the  Supportive  Housing 
Demonstration  or  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
'Homeless  programs,  will  be  required  to 
meet  the  Act's  certification  requirements 
in  the  following  manner 

— A  nonprofit  seeking  fiinding  for  a 
project  within  an  ESG  formula  grantee's 
jurisdiction  must  submit  a  certification 
from  the  ESG  formula  grantee,  stating 
that  the  proposed  project  is  consistent 
with  the  ESG  formula  grantee's  Plan. 

—Where  the  ESG  formula  grantee  in 
whose  jurisdiction  the  nonprofit  is 
seeking  funding  does  not  have  an 
approved  Plan,  or  where  the  nonprofit  is 
seeking  funding  outside  the  jurisdiction 
of  an  ESG  formula  grantee,  die  required 
certification  must  be  obtained  from  the 
State,  provided  the  State  has  an 
approved  Plan. 

The  funding  eligibility  of  entities  that 
receive  amounts  from  other  entities 
depends  on  whether  the  original 
applicant  has  an  approved  Plan.  Thus, 
units  of  general  local  government  that 
receive  Shelter  Grants  amounts  from 
States,  and  nonprofits  that  receive 
Permanent  Housing  assistance  from 
States,  may  receive  funding  only  if  the 
State  has  an  approved  Plan.  Nonprofits 
that  receive  Shelter  Grants  amounts 
frt)m  units  of  general  local  government 
may  receive  funding  only  if  the  original 
applicant — the  State  or  an  ESG  formula 
grantee — has  an  approved  Plan. 

4.  Indian  tribes.  Tribes  are  eligible 
applicants  under  the  Transitional 
Housing  component  of  the  Supportive 
Housing  Demonstration  program  and  the 
program  of  Supplemental  Assistance  for 
FaciUties  to  Assist  the  Homeless.  For 
purposes  of  assistance  under  these 
programs,  HUD  will  use  the  defmition  of 
Indian  tribes  for  the  CDBG  program 
contained  in  section  102(a](17)  of  the 


HCD  Act:  any  In  iian  tribe,  band,  group, 
and  nation,  inch  ding  Alaska  Indians. 
Aleuts,  and  Eski  nos,  and  any  Alaskan 
Native  Village,  ( f  the  United  States, 
which  is  conside  red  an  eligible  recipient 
under  the  Indian  Self-Determination  and 
Education  Assia  ance  Act  (Pub.  L  93- 
638)  or  under  ch  ipter  67  of  title  31, 
United  States  C(  de. 

As  noted  aboi  e.  the  Plan's  funding 
prohibition  appl  es  only  to  assistance 
provided  to.  or  i  rithin  the  jurisdiction  of. 
States  or  ESG  fc  rmula  grantees.  Because 
of  the  unique,  sc  vereign  status  of  these 
tribes,  the  Department  believes  that  for 
purposes  of  thisJNotice.  they  are 
properly  considired  outside  the 
jurisdiction  of  t  ese  governments.  Thus. 
Indian  tribes  m  y  apply  for  and  receive 
assistance  with  n  their  jurisdictions 
without  the  sub  nission  and  approval  of 
a  Comprehensii  e  Plan,  or  the 
submission  of  a  certification  of 
consistency  of  |  roposed  activities  with 
the  Plan. 
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For  the  Permanent  Housing  part  of  the 
Supportive  Housing  Demonstration,  the 
.   following  defmition  of  "handicaiq>ed 
homeless  person"  is  used: 

A  handicapped  individual  who  is  a 
homeless  individual  writhin  the  meaning 
of  section  103.  is  at  risk  of  becoming  a 
homeless  individual,  or  is  a 
handicapped  individual  who  has  been  a 
resident  of  transitional  housing  carried 
out  pursuant  to  provisions  made 
effective  by  section  101(g)  of  Pub.  L  9»- 
500  or  99-591  [the  initial  Transitional 
Housing  Demonstration]. 

Section  401  of  the  Act  requires 
Comprehensive  Hans  to  cover  the 
"jurisdiction"  of  States  and  ESG  formula 
cities  and  counties,  and  requires  the 
Plan  to  contain  information  for  "that 
jurisdiction."  Since  the  Act  does  not 
limit  the  term  "jurisdiction",  and  cities 
and  counties  are  located  within  the 
"jurisdiction"  of  the  States,  the 
Department  believes  that  the  Act 
requires  the  State  Plan  to  address  the 
Plan  elements  for  all  its  jurisdictions, 
including  ESG  formula  cities  and 
counties. 

This  conclusion  is  necessary  to 
prevent  potential  gaps  in 
Comprehensive  Plan  coverage.  Section 
401  of  the  Act  permits  nonprofits 
seeking  funding  under  Subtitles  C  and  D 
of  the  Act  to  use  the  State  Plan  as  their 
funding  vehicle,  if  they  wish  to  apply  for 
assistance  within  an  ESG  formula  city 
or  county  that  does  not  have  an 
approved  Plan.  If  the  State  Plan  did  not 
address  the  Plan  elements  within  the 
city  or  county,  there  would  be  no  Plan 
covering  the  jurisdicticm.  and  no  way  of 
assessing  the  effect  of  funding  on  the 
homeless  needs  and  services  of  the 
jurisdiction.  The  Department  believes 
that  this  circumstance  is  antithetical  to 
the  Act's  clear  intent  of  ensuring  that 
activities  assisted  under  Title  IV  are 
consistent  with  the  information  provided 
in  approved  Plans.  Thus,  State  Plans 
must  address  the  required  Plan  Content 
for  all  areas  within  the  State,  including 
ESG  formula  cities  and  counties. 

Plan  Submission 

Comprehensive  Homeless  Assistance 
Plans  must  be  forwarded  to  the 
responsible  HUD  Field  Office,  and  be 
received  or  post-marked  no  later  than 
[insert  date  45  days  after  publication]. 
The  Department  believes  that  this  45- 
day  Plan  preparation  period  is 
responsive  both  to  the  need  to  allow 
jurisdictions  adequate  time  to  prepare 
their  Plans,  and  to  the  congressional 
concern  evidenced  throughout  Title  IV 
that  amounts  appropriated  be  made 
available  to  assist  the  homeless  at  the 
earliest  possible  time. 


Plan  Review  and  Approval 

HUD  will  process  and  review  each 
Comprehensive  Homeless  Assistance 
Plan  as  expeditiously  as  possible,  and 
will  approve  the  Plan,  unless  HUD 
determines  that  it  plainly  does  not 
satisfy  the  required  Plan  content, 
described  above.  HUD  will  provide 
written  notification  to  each  jurisdiction 
that  submits  a  Plan  of  the  Plan's 
approval,  within  30  days  after  its  receipt 
by  HUD. 

If  HUD  disapproves  a  Plan,  HUD  will 
notify  the  jurisdiction  of  the  Plan's 
disapproval,  within  15  days  of  the 
determination  to  disapprove.  The 
notification  will  inform  the  jurisdiction 
of  the  reasons  for  disapproval,  as  well 
as  the  steps  that  need  to  be  taken  to 
make  the  Plan  acceptable.  U  HUD  fails 
to  notify  the  jurisdiction  that  its  Plan  has 
been  disapproved  within  the  15-day 
period,  the  Plan  will  be  deemed 
approved.  (Since  the  15-day  period  for 
HUD  to  notify  a  jurisdiction  of 
disapproval  of  its  plan  is  triggered  by 
HUD's  decision  to  disapprove — an  event 
that  may  occur  early  or  late  in  the  30- 
day  review  period— a  jurisdiction 
receiving  no  notice  may  assume  that  its 
plan  has  been  approved  45  days  after 
HUD's  receipt  of  the  jurisdiction's  plan.) 

HUD  will  permit  amendments  to,  or 
the  resubmission  of.  any  Plan,  including 
a  Plan  that  is  disapproved.  The 
procedures  and  time  periods  set  forth  in 
this  section  for  the  review  and  approval 
or  disapproval  of  the  initial  submission 
of  Plans  also  will  govern  subsequent 
amendments  to  a  Plan,  or  its 
resubmission. 

It  should  be  noted,  however,  that 
individual  programs  authorized  by  the 
Act  may  impose  time  limits  for  Plan 
approval  that  may  affect  jurisdictions' 
ability  to  amend  or  resubmit  their  Plans. 
Additional  information  on  these 
requirements  may  be  found  in  the 
Federal  Register  documents 
implementing  each  of  the  Act 's 
programs.  The  Department  wishes, 
however,  to  call  one  such  time  period  to 
the  attention  of  States  and  ESG  formula 
cities  and  counties  receiving  a  funding 
allocation  under  the  ESG  program. 
Subsection  413(d)  of  the  Act  provides 
that  if  a  city  or  a  counfy  eligible  for  a 
formula  grant  fails  to  obtain  approval  of 
its  Comprehensive  Homeless  Assistance 
Plan  under  SubtiUe  A  of  TiUe  IV  within 
90  days  after  amounts  first  become 
available  for  the  program,  the  grant 
amount  will  be  reallocated  to  the  State 
in  which  the  city  or  counfy  is  located. 
HUD  must  reallocate  the  following 
amounts  to  other  States,  cities,  and 
counties  that  demonstrate  extraordinary 


need  or  large  numbers  of  homeless 
individuals  (as  determined  by  HUD): 

(1)  Any  city  or  county  formula 
amounts  that  cannot  be  reallocated  to 
the  State  under  the  preceding  sentence; 
and 

(2)  Any  State  formula  amount,  if  the 
State  fails  to  secure  approval  of  its 
Comprehensive  Plan  within  the  90-day 
period  referred  to  above. 

The  90-day  clock  would  likely  expire 
before  the  Department  could  complete 
its  review  and  approval  of  a 
Comprehensive  Plan.  As  explained  in 
greater  detail  in  the  Notice  to  be 
published  establishing  the  requirements 
for  the  use  of  ESG  funds  appropriated 
by  the  Supplemental  Act.  the 
Department  will  provide  States  and 
formula  cities  and  counties  105  days 
from  publication  of  this  Notice  to  secure 
Plan  approval.  Failure  to  secure 
approval  within  this  period  will  result  in 
the  reallocation  of  the  amounts 
involved. 

Finally,  the  Department  believes  that 
the  following  language  in  the 
Conference  Report  accompanying  the 
Act  is  instructive: 

The  conferees  want  to  stress  that  the 
purpose  of  these  plans  is  not  to  provide  a 
source  of  delay  or  administrative  burden:  but 
to  ensure  that  assistance  under  this 
emergency  legislation  is  provided  in  a 
coherent  and  expeditious  manner.  (H.  Rep. 
No.  174. 100th  Cong..  Ist  Sess.  73(1987)) 

The  Department  intends  to  carry  out 
its  responsibilities  with  respect  to  the 
review  and  approval  of  Comprehensive 
Plans  in  a  manner  that  is  consistent  with 
the  Conferees'  views. 

Performance  Reviews  and  Reports 

Each  jurisdiction  that  has  an 
approved  Comprehensive  Man  must 
review  annually  the  progress  it  has 
made  in  carrying  out  its  Plan,  and  must 
report  annually  the  results  of  its  review 
to  HUD.  The  first  report  is  due  not  later 
than  January  31, 1989.  covering  the 
period  ending  on  December  31. 1988. 
HUD  will  review  these  reports,  and 
make  such  recommendations  as  may  be 
appropriate. 

Further  assistance  under  Title  IV  of 
the  Act  may  not  be  made  available  to,  or 
within  the  jurisdiction  of.  any  State  or 
any  ESG  formula  grantee  that  fails  to 
review  and  report  its  progress  to  HUD. 
as  described  above. 

Assistance  Appiications 

Any  application  for  assistance  under 
Title  rV  of  the  Act  must  contain,  or  be 
accompanied  by,  a  certification  by  the 
public  official  responsible  for  submitting 
the  Plan  for  the  jurisdiction  to  be  served 
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by  the  proposed  activities,  that  the 
activities  are  consistent  with  the  Plan. 

Waivers 

The  Secretary  of  HUD  may  waive  any 
requirement  of  this  Notice  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  will 
result  from  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
Subtitle  A  of  Tide  IV  of  the  Act 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  Room  10276, 451  Seventh 
Street  SW..  Washington.  DC  20410. 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520}.  When 
OMB  has  approved  these  requirements, 
HUD  will  announce  control  numbers  in 
a  Federal  Register  Notice. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.178 
and  14.231. 

Authority:  Section  401(e]  of  the  Stewart  B. 
Mdtinney  Homeless  Assistance  Act  (Pub.  L. 
100-77,  approved  July  22. 19S7;  and  sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d])). 

Dated:  August  11. 1987. 

lack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 

Appendix  A — Summary  of  HUD 
Assistanoa  ftovisions  in  Title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act 

Title  IV  of  the  Act  reauthorizes  (with 
amendment)  the  Department's  two 
existing  homeless  assistance 
programs — the  Emergency  Shelter 
Grants  and  Transitional  Housing 
Demonstration  programs.  It  also  creates 
two  new  authorities  to  be  administered 
by  HUD — a  program  of  Permanent 
Housing  for  the  Handicapped  Homeless 
(indudeid  with  the  Transitional  Housing 
authority  in  a  new  Supportive  Housing 
Demonstration),  and  a  program  of 
Supplemental  Assistance  for  Facilities 
to  Aui»l  the  Homeless.  The  law  also 
authorizes  new  funding  for  the  Section  8 
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Moderate  Rehabili  ation  program  for 
single  room  occupi  ncy  (SRC)  units.  A 
brief  summary  of  t  lese  features  follows. 

SubtiUe  B  of  titl(  IV  reauthorizes  the 
existing  Emergenc  r  Shelter  Grants 
program.  This  proj  ram,  originally 
enacted  as  Part  C  if  the  Homeless 
Housing  Act  of  191  B.  in  HUD's  fiscal 
year  1987  appropr  ition,'  authorizes 
HUD  to  make  grai  ts  to  States,  units  of 
general  local  gove  nment,  and  private 
nonprofit  organize  tions  for  the 
rehabilitation  or  o  inversion  of  buildings 
for  use  as  emergei  cy  shelter  for  the 
homeless,*  and  fo  Uie  payment  of 
certain  operating  i  nd  social  service 
expenses  in  conne  :tion  with  emergency 
shelter  for  the  hon  eless.  The  new  law 
makes  the  follow!  ig  substantive 
changes  to  the  pre  ^am. 
— Changes  the  mil  imum  formula  grant 
for  metropoUl  m  cities  and  uiHban 
counties  from  a  flat  $30,000  to  .05 
percent  of  the  amounts 
appropriated  or  the  program  for 
any  fiscal  yes  r.  This  threshold  does 
not  apply  to «  ny  city  that  (1)  Is 
located  in  a  £  late  that  does  not 
have  counties  as  local  governments, 
(2)  has  a  popi  lation  greater  than 
40,000  but  les  i  than  50,000  and  (3) 
wasallocate(  in  excess  of  $1 
million  in  cor  imunity  development 
block  grant  fi  nds  in  fiscal  year 
1987. 
— Provides  that  if  a  city  or  a  county 
eligible  for  a  formula  grant  fails  to 
obtain  approi  al  of  its 
Comprehensi  le  Homeless 
Assistance  P  an  under  subtitle  A  of 
Title  IV  with  a  90  days  after 
amounts  first  become  available  for 
the  grant  am(  unt  will  be  reallocated 
to  the  State  ii  i  which  the  city  or 
county  is  loc  ited.  HUD  must 
reallocate  thi  following  amounts  to 
other  States,  :ities,  and  counties 
that  demonsi  rate  extraordinary 


individuals  (as  del  irmined  by 
HUD): 

1.  Any  city  or  county  formula  amoimts 
that  cannot  be  realloce  ted  to  the  State 
imder  the  preceding  se  itence;  and 

2.  Any  State  formula  amount,  if  the 
State  fails  to  secure  ap  )roval  of  its 
Comprehensive  Plan  vt  ithin  the  90-day 
period  referred  to  aboi  e. 

—Requires  the  Secreta  ry  to  establish  a 
separate  allocatioi  i  formula  for 
assistance  to  the  \  irgin  Islands. 
Guam,  American  i  amoa,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pa  cific  Islands,  and 
'any  other  territorj  or  possession  of 
the  United  States. 

— Waives  the  15  perce  it  limitation  on 
the  use  of  assistai  ce  for  essential 
services,"  if  the  lo  :al  government 
receiving  the  assii  tance 
demonstrates  thai  the  other  eligible 
activities  under  th  e  program  are 
already  being  can  ied  out  in  the 
locality  with  othei  resources. 

— ^D%letes  the  requiren  lent  that  program 
-grantees  submit  a  Homeless 
Assistance  Plan  a  i  part  of  their 
application,  and  r  >places  it  by  a 
certification  that  I  he  proposed 
activities  are  con  istent  with  the 
Comprehensive  V  omeless 
Assistance  Plan. 


need  or  large 


>  Section  101(g).  Pul 
18, 1966)  and  Pub.  L 
1986),  making 
5313.  Sgth  Cong..  Zd 
Houwof 
extent  and  in  the 
No.  977. 99th  Cong..  2( 

*  Section  103  of  the 
homeless  individual" 
who  tacks  a  fixed,  rej 
residence;  and  (2)  an 
nighttime  residence  tl 
or  privately  operated 
temporary  living 
welfare  hotels, 
housing  for  the  meni 
provides  a 
intended  to  be  i 
private  place  not 
a  regular  sleeping 
beings. 

The  term  does  not 


9  »-591| 


!8  ila 


.  congn  gate 


numbers  of  homeless 


L  99-500  (approved  Octol>er 
(approveid  October  30, 
appropifations  as  provided  for  in  H.R. 
.  (1986)  (as  passed  by  the 
Representatives  and  by  the  Senate),  to  the 
er  provided  for  in  H.  Rep. 
Sess.  (1966). 

\ct  defines  "homeless"  or 
o  include  (1)  an  individual 

ar,  and  adequate  nighttime 
ndividual  who  has  a  primary 
t  is  (A)  a  supervised  publicly 
ihelter  designed  to  provide 
accqnmodations  (including 

shelters,  and  transitional 
ill):  (B)  an  institution  that 
temparar^«aidence  for  individuals 
institu  ionalized:  or  (C)  a  public  or 
deal  ined  for.  or  ordinarily  used  as. 
ao  immodalion  for  human 


ta  ly  i 


iclude  a  prison  inmate. 


!l\ 


:  transitio  lal 
jfo- 
,Th5 
ba  ted  i 
Jtig  lend 
ens  cted  i 


The  law  authorizes 
the  program  of  $100 
year  1987  and  $120 1 
1988.  The  Supplemental 
Act  1987  (Pub.  L. 
11, 1987)  appropriatec 
program  for  FY  1987. 

Subtitie  C  of  title 
Supportive  Housing 
program.  The  progran 
components: 
permanent  housing 
homeless  persons, 
housing  element  is 
Transitional  Housing 
program  that  was 
tiie  1986  Act  in  HUD' 
1987  appropriation.* 
Demonstration  is 
innovative  approachc  s 
housing  and  supporti^  e 
facilitate  the  transiticp 
living  for  homeless . 
capable  of  making  th( 
a  reasonable  period 
authorizes  HUD  to  i 
available  to  eligible 
private  nonprofit 
(1)  Interest-free 
$200,000  of  the  costs 
rehabilitating  (or 
structures  for  use  in 
housing  and  supporti  re 
homeless  persons;  (2 


ippropriations  for 
m  Uion  for  fiscal 
million  for  fiscal  year 
Appropriations 
100-^,  approved  )uly 
$50  million  for  the 


authorizes  a  new 
E^monstration 
has  two 

housing  and 
handicapped 
transitional 
upon  the 
demonstration 

as  Part  B  of 
regular  fiscal  year 
"he  1986 

to  develop 
to  providing 
services  to  help 
to  independent 
sons  who  are 
transition  within 
time.  It 

assistance 

j  ovenunental  and 
in  the  forms  of: 
to  cover  up  to 
acquiring  or 
existing 
provision  of 
services  for 
funding  of  up  to  75 


des  gned  i 


pi  rsons 
h(!t 
l(f1 
mike  I 
B]  ove 
t  ent  ties 
! adva  ices 
)fi 
'bot  ) 
1  lei 
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percent  of  the  operating  costs  of  the 
housing:  and  (3)  technical  assistance  to 
recipients  in  canying  out  activities 
under  the  Demonstration. 

The  major  features  of  the  Supportive 
Housing  Demonstration  program,  as 
■  well  as  the  major  differences  between 
the  transitional  housing  element  and  the 
1986  Act's  Transitional  Housing 
Demonstration  program,  follow: 
—Consistent  with  the  196B  Act's 
Demonstration  program,  the  new 
law  defines  "transitional  housing" 
as  a  project  tfiat  is  intended  to 
faciUtate  the  movement  of  homeless 
individuals  to  independent  living 
within  a  reasonable  amount  of  time, 
as  determined  by  the  Secretary. 
"Permanent  housing  for 
handicapped  homeless  persons"  is 
defined  to  mean  a  {woject  that 
provides  community-based,  long- 
term  housing  and  supportive 
services  for  not  more  than  ei^t 
handicapped  hmneless  persons. 
—Applicants  for  transitional  housing 
inchide  States,  metropolitan  cities, 
urban  counties,  tribes,  or  private 
nonprofit  organizations.  (This  is 
narrower  than  the  1986  Transitional 
Housing  Demonstration  applicants, 
which  may  be  any  "governmental 
entity.")  For  permanent  housing  for 
handicapped  homeless  persons,  the 
applicant  is  the  State  in  which  die 
project  is  located,  with  the  assisted 
activity  carried  out  by  nonprofit 
oi^ganisations  selected  by  the  State. 
— ^Program  participants  include 

I'homeless  individuats"  (as  defined 
in  footnote  2),  and.  in  the  program 
for  permanent  housing  for 
handicapped  homeless  persons, 
those  "at  risk  of  becoming 
homeless,"  and  handicamwd 
homeless  residents  of  transitional 
housing  under  the  1066 
Demonstration  program. 
—The  types  of  assistance  under  the 
program  are  (1)  advances  up  to 
$20a000  of  tiie  aggregate  cost  of 
acquisition,  substantial 
rehabilitation,  or  acquisition  and 
rehabilitation  of  an  assisted 
structure  for  use  in  the  program;  (2) 
grants  for  the  moderate 
rehabilitation  of  existing  structures: 
(3)  annual  payments  of  up  to  75 
percent  of  the  operating  costs  of 
transitional  housing  only;  and  (4) 
technical  assistance.  (The  1986 
Act's  Transitional  Housing 
Demonstration  program  specifies 
that  advances  are  "non-interest 
bearing,"  and  does  not  have  a 
separate  moderate  rehabilitation 
category;  all  rehabilitation  woric  is 
funded  through  an  advance,  and  is 


subject  to  die  $200000  limit  and  the 
repayment  provisions  described 
below.) 
—Any  acquisition/rehabilitation 

advance  must  be  repaid  when  the 
project  is  no  Icmger  used  as 
supp<Htive  housing  undw  the 
program.  Redpier.^  must  repay  the 
entire  amount  of  the  advance  if  the 
project  is  used  as  supportive 
housing  for  fewer  than  10  years, 
with  a  10  percent  reduction  for  each 
year  that  the  {uoject  is  used  under 
the  program  beyond  10  years. 
Repayment  is  not  requined  if  HUD 
determines  that  the  project  is  no 
longer  needed  for  use  as  supportive 
housing  and  approves  the  use  of  the 
project  for  the  direct  benefit  of 
lower  income  persons.  (Under  the 
1986  Act's  Transitional  Housing 
Demonstration,  repayment  of 
advances  is  required  if  the  structure 
is  not  used  as  transitional  housing 
or  for  an  approved  alternate 
charitable  use  before  the  end  of  the 
10-year  period,  but  there  is  no 
repayment  liability  after  10  years.) 
— Upon  the  disposition  of  a  project 
acquired  or  rehabilitated  with 
assistance  before  the  end  of  20 
years,  the  Secretary  must  tidce  steps 
to  prevent  the  recipient  from  unduly 
benefiting  from  the  dispositiim.  An 
exception  is  made  for  a  disposition 
resulting  in  the  use  of  die  project  for 
the  direct  benefit  of  lower  income 
persons  or  where  all  of  the  proceeds 
are  used  to  provide  siqiportive 
housing.  (No  provision  in  the  1966 
Demonstration  program.) 
— In  the  case  of  transitional  housing, 
recipients  are  required  to 
supplement  the  amount  of  any 
acquisition/rehabilitation  advance 
or  moderate  rehabilitation  grant 
with  an  equal  amount  of  funds  from 
other  sources.  Recipients  may 
include  the  value  of  any  donated 
material  or  building,  and  the  value 
of  any  lease  on  a  building.  (The 
1986}  Demonstration  program 
contains  no  specific  matching 
provision,  but  HUD's  guidelines  for 
the  program  impose  a  similar  dollar- 
for-dollar  match  on  both 
acquisition/rehabilitation  advances 
and  operating  assistance:  HUD's 
guidelines  only  permit  "in-kind" 
contributions  of  structures  to  count 
toward  the  matching  requirement.) 
The  permanent  housing  for 
handicapped  homeless  persons 
component  requires  a  State 
applying  for  assistance  to  certify 
that  it  will  supplement  assistance 
under  the  program  with  at  least  an 
equal  amount  of  State  or  local 
government  funds.  For  both 


A 


components  of  the  program,  no  ^ 
assistance  (or  any  State  or  local 
government  matdiing  funds)  may  be 
used  to  replace  other  public  funds 
for  handicapped  persons,  homeless 
individuals,  or  handicapped 
homeless  individuals. 

— ^Recipients  may  use  up  to  five  pereent 
of  an  advance  or  a  grant  for 
administrative  purposes.  (No 
provision  in  the  1986  Transitional 
Housing  Demonstration  program.) 

—The  law  authorizes  the  appropriation 
of  $80  million  for  fiscal  year  1987 
and  $100  million  for  fisod  year  1088, 
of  which  at  least  $20  million  each 
year  must  be  allocated  to 
transitional  housing  projects  that 
serve  homeless  families  with 
children  and  at  least  $15  million 
must  be  allocated  to  projects  to 
provide  permanent  housing  for 
handicapped  homeless  persons.  The 
law  also  requires  that  priority  be 
given  to  supportive  housing  for 
deinstitutionalized  homeless 
individuals,  homeless  families  with 
children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handcapped  persons.  The  law 
provide*  a  q>ectal  fundiiig  priority 
for  supportive  housing  for  Ae 
deinstitutionalized  homeless 
individuals  and  other  homeless 
individuals  with  mental  disabilities. 

The  Supplemental  Appropriations 
Act  1987,  appropriated  $80  million  for 
the  Supportive  Housing  Demonstration 
Program  for  FY  1987.  The  conference 
Report  accompanying  the  law  indicate 
that  $15  million  are  for  pennanent 
housing,  $20  million  for  transitional 
housing  for  families  with  children,  and 
$30  million  for  transitional  housing  for 
deinstitutionalized  homeless  individuals 
and  other  individuals  with  mental 
disabilities.  (R  Rep.  No.  195, 100th 
Cong.,  Ist  Sess.  107  (1987)) 

Subtide  D  of  tide  IV  establishes  a  new 
program  of  Supplemental  Assistance  for 
Facilities  to  assist  the  Homeless.  The 
program  authorizes  the  Secretary  to 
provide  assistance  to  States, 
metropolitan  cities,  urban  counties, 
tribes,  or  private  nonprofit 
organizations: 

(1)  To  cover  the  costs  in  excess  of 
assistance  provided  under  the       , 
Emergency  Shelter  Grants  program  or 
the  Supportive  Housing  Demonstration 
program  that  are  required  to  meet  the 
special  needs  of  homeless  families  with 
children,  elderiy  homeless  individuals, 
or  the  handicapped;  or  to  facilitate  the 
transfer  and  use  of  public  buildings  to 
assist  homeless  individuals  and 
families;  or 


Federal  Regtoter  /  Vol.  52.  No. 


UM  I 


(2)  To  provide  comprehensive 
assistance  for  partictUarly  innovative 
programs  for,  or  alternative  methods  of, 
meeting  the  immediate  and  long-term 
needs  of  homeless  individuals  by 
assisting  the  purchase,  lease, 
renovation,  or  conversion  of  facilities  or 
the  provision  of  supportive  services  for 
homeless  individuals. 

Assistance  under  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  program  consists  of  non- 
interest  bearing  advances  for  the 
acquisition,  lease,  renovation, 
substantial  rehabilitation,  or  conversion 
of  facilities  to  assist  the  homeless,  and 
grants  for  moderate  rehabilitation  and 
for  other  purposes.  Assistance  may  only 
be  made  available  if  the  applicant  has 
made  reasonable  efforts  to  use  all 
available  local  resources  (including 
resources  under  Tide  IV  of  the  Act),  and 
these  resources  are  insufficient  or 
unavailable  to  carry  out  the  purpose  for 
which  assistance  is  sought  No 
assistance  may  be  used  to  supplant  non- 
Federal  resources  provided  for  any 
project  Advances  under  the  program 
are  subject  to  repayment  and  the 
program  contains  "undue  enrichment" 
provisions  comparable  to  those 
described  above  for  the  Supportive 
Housing  Demonstration  program. 

Up  to  $10,000  of  assistance  for  any 
project  may  be  used  for  outpatient 
health  services.  HUD  and  HHS  must 
establish  guidelines  for  determining  the 
appropriateness  of  the  proposed 
services.  HUD  must  consult  with  HHS 
regarding  any  application  that  includes 
such  services.  If  HHS  determines  that 
the  services  do  not  meet  the  guidelines. 
that  portion  of  the  application  may  not 
be  approved. 

The  law  authorizes  the  appropriation 
of  $25  million  for  each  of  fiscal  years 
1967  and  1988  to  carry  out  the  program. 
HUD  would  be  required,  to  the 
maximum  extent  practicable,  to  reserve 
not  less  than  one-half  of  all  fiinds  for  the 
support  of  facilities  designed  primarily 
for  homeless  elderiy  individuals  and 
homeless  families  with  children.  A 
portion  of  this  set-aside  must  be  used  for 
child  care  facilities.  HUD  is  also 
required,  to  the  extent  practicable,  to 
distribute  funds  available  to  carry  out 
the  program  equitably  across  geographic 
areas.  The  Supplemental  Appropriations 
Act  1987,  provided  $15  million  for  the 
program  for  FY  1987. 

Subtitie  E  of  tide  IV  authorizes  an 
additional  $35  million  in  budget 
authority  for  each  of  fiscal  years  1987 
and  1988  for  housing  assistance 
payments  for  SRO  units  under  the 
Section  8  Moderate  Rehabilitation 
program.  These  amounts  must  be 
allocated  on  the  basis  of  national 


ssistec  program. 


f  iri 


ipplicants  that  best 
leed  for  the  assistance 
!o  undertake  and  carry 
The  total  cost 
that  could  be 
in  a  HAP  contract 
exceAd  $14,000  per  unit  plus 
8pe(  ified  fire  and  safety 
The  Secretary  could 
1,000  limit  in  areas  of 
costs  or  stringent  fire 
Annual  contributions 
mblic  housing  authorities 
years,  with  an  additional 
option  of  HUD.  The  first 
occfipancy  of  housing 

this  authority  must 
hoiiieless  individuals.  The 
Appropriations  Act,  1987, 
a  aount  authorized  for  FY 


!$ll, 


|C0<  iS. 


State  and  Coma  unity 


.an  1 


,  Pom<  na. 


,L(B 


Alabama: 
Montgomery, 

Alaska: 

Arizona:  Mew 
County,  Pina 

Aiicansas: 

California: 
Monte,  Fresno, 
Beach,  Los  Ang^li 
Pasadena, 
San  Bernardino 
San  Jose, 
County,  Contra 
Kern  County, 
County, 
Sacramento 
San  Diego  Coui^, 
Mateo  County, 
County,  and 

Colorado: 
Adams  County. 

Connecticut: 
Britain.  New 

Delaware: 
County. 

District  of  Co 

Florida:  Ft 
lacksonville, 
St.  Petersburg, 
County,  Browa^ 
Hillsborough 
Beach  County, 
County,  Polk 
Volusia  Count) 
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competition  to 
demonstrate  a 
and  the  ability 
out  an  a 

of  rehabilitatia  i 
compensated 
could  not 
the  cost  of 
improvements, 
increase  the 
high  constructi|)n 
or  building 
contracts  with 
must  run  for  IC 
10  years  at  the 
priority  for 
rehabilitated 
be  given  to 
Supplemental 
provided  the 
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Appendix  B — ^|urisdictions  Subject  to 
tfwPlan 

1.  All  States  md  the  Commonwealth 
of  Puerto  Rico 
II.  Territories: 

Virgin  Islan4s 

Guam 

American  Simoa 

Northern  M(  riana  1 

Trust  Territ^  ( 
(Palau) 
m.  ESG  FormJa  1 
and  Urbai  ( 


I  Islands 
'  of  the  Pacific  Islands 

Metropolitan  Cities 
Counties: 


Bir^iingham,  Huntsville,  Mobile. 
Jefferson  County. 


:  Anch  irage, 

,  Flioenix,  Tucson,  Maricopa 
Cc  mty. 
:  Lit  le  Rock. 
Ai  aheim,  Berkeley,  Compton.  EI 
ilendale.  Inglewood,  Long 
es,  Oakland,  Oxnard, 

Riverside,  Sacramento, 
San  Diego,  San  Francisco, 
Santa  lAna,  Stockton,  Alameda 

ilosta  County,  Fresno  County, 
Angeles  County,  Marin 
OrangelCounty,  Riverside  County, 
Coi  nty,  San  Bernardino  County, 
San  Joaquin  County,  San 
ianta  Clara  County,  Sonoma 
Ve  itura  County. 
Colorado  Springs,  Denver,  and 


Bridgeport,  Hartford,  New 
Hi  ven,  and  Waterbury. 
W  Imington,  and  New  Castle 

umbia:  Washington. 
La  iderdale,  Hialeah, 
NQami,  Miami  Beach,  Orlando, 

allahassee.  Tampa,  Brevard 
County,  Dade  County, 
Ciunty,  Orange  County,  Palm 

>asco  County,  Pinellas 
C  unty,  Seminole  County,  and 


,  aid 


I  Cit  t, 


Georgia:  Albany,  Atlanta, 
Columbus,  Macon.  Savannah, 
De  Kalb  County,  and 

Hawaii:  Honolulu. 

Illinois:  Chicago,  Cicero, 
EVanston.  Oak  Park, 
County,  DuPage  County, 
Madison  County,  SL 
County. 

Indiana:  East  Chica  [i 
Wayne,  Gary.  Hammfnd, 
Bend,  Terre  Haute, 

Iowa:  Des  Moines, 

Kansas:  Kansas 

Kentucky:  Covingt(^ 
Louisville,  and  Jeffe 

Louisiana:  Baton  I 
Shreveport  and  Jeffe^n 

Maine:  Portland. 

Maryland:  Baltimoi  s 
County,  Baltimore  Co^ty, 
County,  and  Prince 

Massachusetts:  BoAon, 
River,  Lawrence.  Low  ell, 
Bedford,  Newton.  Qu  ncy, 
Springfield,  and  Won  ester. 

Michigan:  Dearborf, 
Rapids,  Kalamazoo. 
Saginaw,  Genesee  O^ty, 
and  Wayne  County. 

Minnesota: 
and  Hennepin  Count; 

Mississippi:  Jackso  i. 

Missouri:  Kansas 
and  St.  Louis  County 

Nebraska:  Omaha, 


Augusta, 
,  Cobb  County, 
'ulton  County. 

I,  East  St.  Louis, 
1  eoria,  Rockford,  Cook 

Lake  County, 
(tlair  County,  and  Will 


[O,  Evansville,  Fort 

I,  Indianapolis,  South 

Lake  County, 
ind  Sioux  City. 
,  Topeka.  and  Wichita. 

Lexington-Fayette, 

1  County. 

le.  New  Orieans, 
Parish. 


Giorges 


Detroit  Flint  Grand 
Ijansing,  Pontiac. 

,  Oakland  County, 

Duluth.  Minneapolis,  St  Paul, 


C  ity,  St  Joseph,  St  Louis. 


Nevada:  Las  Vegai 

New  Hampshire: 

New  Jersey: 
Camden,  East  Orangf , 
Newark,  Paterson, 
Burlington  County, 
County,  Gloucester 
Middlesex  County, 
County,  Ocean 

New  Mexico:  Albtifauerque 

New  York:  Albany 
Binghamton,  Buffalo, 
Vernon,  New  York, " 
Schenectady,  Syrac 
Troy,  Utica,  Yonkers 
County,  Nassau  Cou  ity, 
Orange  County,  RocI  land 
County,  and  Westch  ister 

North  Carolina:  CI  arlotte, 
Raleigh,  and  Winstoi  i 

Ohio:  Akron,  Cant  m, 
Cleveland,  Columbu 
Springfield,  Toledo, 
Coimty,  Franklin  Cointy, 
^nd  Montgomery  Co  mty. 

Oklahoma:  Oklahoma 

Oregon:  Portland, 
Multnomah  County, 

Pennsylvania:  Allintown, 
Chester,  Erie,  Harris  >urg, 
Lancaster,  Philadelffii 
Scranton.  Upper 
Barre,  York.  Alleghehy 
County,  Berks  Couni  y 
County.  Delaware  C  >unty, 
Luzerne  County,  Montgomery 
Washington  County, 
and  York  County, 


,  Anne  Arundel 
,  Montgomery 

County. 
,  Cambridge.  Fall 
Lynn,  Medford,  New 
.  Somerville. 


and  Clark  County. 
Klanchester. 
Atlanlfc  City,  Bayonne, 

!,  Elizabeth,  Jersey  City, 
Tdenton,  Bergen  County, 
C  unden  County,  Essex 
C  ounty,  Hudson  County, 
^  onmouth  County,  Morris 
Coun  y,  and  Union  County. 


Babylon  Town, 
Islip  Town.  Mount 
I  iagara  Falls,  Rochester. 
le,  Tonawanda  Town, 
Erie  County,  Monroe 
Onondaga  County, 
County.  Suffolk 
County. 
!,  Greensboro, 
Salem. 
1,  Cincinnatt 
Dayton,  Lakewood, 
Toungstown,  Cuyahoga 
r,  Hamilton  County, 

City  and  Tulsa. 
3ackamas  County, 
ind  Washington  County. 
1,  Altoona, 
Johnstown. 
ia,  Pittsburgh,  Reading, 
Township,  Wilkes- 
County,  Beaver 
Bucks  County,  Chester 
Lancaster  County. 
County, 
Westmoreland  County, 


Rhode  Island:  Pawtucket,  Providence,  and 
Woonsocket. 

South  Carolina:  Greenville  County. 

Tennessee:  Chattanooga.  Knoxville, 
Memphis,  and  Nashville-Davidson. 

Texas:  Amarillo,  Austin,  Beaumont, 
Brownsville,  Corpus  Christi,  Dallas,  El  Paso. 
Fort  Worth.  Houston.  Laredo,  Lubbock. 
McAllen.  San  Antonio,  Waco,  Bexar  County, 
Harris  County,  and  Tarrant  County. 

Utah:  Provo.  Salt  Lake  City,  and  Salt  Lake 
County. 

Virginia:  Newport  News,  Norfolk, 
Portsmouth,  Richmond,  Roanoke,  Virginia 
Beach,  Arlington  County,  and  Fairfax  County. 

Washington:  Seattle.  Spokane,  Tacoma, 
Clark  County,  King  County,  Pierce  County, 
and  Snohomish  County. 

West  Virginia:  Charleston,  and  Huntington. 

Wisconsin:  Madison,  Milwaukee,  and 
Racine. 

Puerto  Rico:  Toa  Baja  Municipio, 
Aguadilla.  Arecibo.  Bayamaon  Municipio, 
Caguas  Municipio.  Carolina  Municipio, 
Guaynado  Municipio.  Humacao  Municipio. 
Mayaguez  Municipio.  Ponce  Municipio.  San 
Juan  Municipio.  and  Trujillo  Alto  Mun. 

(FR  Doc.  87-18590  Filed  8-13-87;  8:45  am] 
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[Docket  No.  D-«7-456;  FR-2386] 

Delegation  of  Auttrarity  for  tite 
Comprefiensive  Homeless  Assistance 
Plan 

aqency:  Office  of  the  Secretary,  HUD. 
ACTION.  Notice  of  Delegation  of 
Authority. 


summary:  The  Comprehensive 
Homeless  Assistance  Plan  was 
established  by  Subtitle  A  of  Title  IV  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77. 
approved  July  22, 1987).  This  NoUce 
delegates  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development,  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  the  Plan, 
subject  to  specified  exceptions. 
EFFECnvE  date:  August  14, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Don  Patch,  Director,  Office  of  Block 
Grant  Assistance.  Room  7280. 451  7th 


Street.  SW..  Washington.  DC  20410. 
(202)  755-6587  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  This 

Notice  states  the  scope  of  authority 
given  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  to  administer  the 
Comprehensive  Homeless  Assistance 
Plan  contained  in  section  401  of  Title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  100-77. 
approved  July  22. 1987)  ("the  Act").  This 
provision  prohibits  the  Secretary  of 
Housing  and  Urban  Development  ("the 
Secretary")  from  making  assistance 
available  under  any  of  Title  IVs 
authorities  to,  or  within  the  jurisdiction 
of,  (1)  a  State  or  (2)  a  metropolitan  city 
or  urban  county  that  is  eligible  for  a 
formula  grant  under  the  Emergency 
Shelter  Grants  program  contained  in 
Subtitle  B  of  Title  IV,  unless  the 
jurisdiction  has  a  Secretary-approved 
Comprehensive  Homeless  Assistance 
Plan. 

The  Plan  is  also  used  by  the  Secretary 
of  Education  to  distribute  funds  under 
the  Statewide  Literacy  Initiative 
contained  in  section  702  of  the  Act,  and 
must  contain  a  description  of  how  States 
will  coordinate  projects  under  the 
Department  of  Labor's  Job  Training  for 
the  Homeless  authority  contained  in 
Subsection  C  of  Tide  VU  of  the  Act.  with 
other  services  for  homeless  individuals 
assisted  under  Uie  Act  This  Notice  only 
covers  the  Secretary  of  Housing  and 
Urban  Development's  responsibilities 
under  the  Plan,  and  does  not  affect  the 
responsibilies  of  the  Secretary  of 
Education  or  Labor  under  Tide  VII  of 
the  Act. 

All  of  the  Secretary's  auUiority  with 
respect  to  the  Plan  is  delegated,  except 
the  power  to  sue  and  be  sued.  "The 
autiiority  delegated  includes  the 
authority  to  redelegate  to  employees  of 
the  Department,  except  for  the  authority 
to  issue  rules,  regulations,  notices,  and 
other  Federal  Register  documents,  or  to 
waive  rules,  with  respect  to  the  Plan. 

A  Notice  establishing  HDD's 
requirements  for  the  Plan  are  published 


elsewhere  in  today's  issue  of  the  Federal 
Register. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.    Authority  Delegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized 
individually  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  iwith  respect  to 
the  Comprehensive  Homeless 
Assistance  Plan,  as  authorized  by 
Subtitie  A  of  Tide  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Pub.  L 100-77,  approved  July  22. 1987). 
except  as  indicated  in  Section  B,  below. 
This  includes  the  authority  to  issue 
mles.  regulations,  notices,  and  other 
Federal  Register  documents,  and  the 
authority  to  waive  rules,  with  respect  to 
the  Plan. 

Section  B.    Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C.    Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized, 
individually,  to  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  power  and 
authority  delegated  under  Section  A. 
and  not  excepted  under  Section  B  of  this 
delegation,  except  that  they  are  not 
authorized  to  redelegate  the  authority  to 
issue  rules,  regulations,  notices,  and 
other  Federal  Register  documents,  or  to 
waive  rules,  with  respect  to  the  Plan. 

(Sec.  7(d).  Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C.  3535(d)) 

Date:  August  11, 1987. 
Samuel  R.  PieiGe,  Jr., 
Secretary  of  Housing  and  Urban 
Development. 
[FR  Doc.  87-18591  Filed  8-13-67;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Hoalth  Administration 

Sclsntiflc  and  Technical  Guidelines  for 
Federal  Drug  Testing  Programs; 
Standards  for  Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
AcnOM:  Notice  of  proposed  gmdelines. 


:  The  Department  of  Health 
and  Human  Services  invites  comments 
on  proposed  Scientiflc  and  Technical 
Guidelines  for  Federal  Drug  Testing 
Programs  and  Standards  for 
Certification  of  Laboratories  Engaged  in 
Urine  Drug  Testing  for  Federal  Agencies. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
13, 1987. 

AOORCSSCS:  Written  comments  should 
be  addressed  to  the  Office  of  Workplace 
Initiatives,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  lOA-53, 
Rockville,  Maryland  20857. 
FOR  rURTMER  INFORMATION  CONTACT: 
Nancy  Rittman  (301)  443-6780. 
SURPLEMENTARY  INFORMATION:  This 
document  sets  forth  the  Department  of 
Health  and  Human  Services  (DHHS) 
proposed  "Scientific  9nd  Technical 
Guidelines  for  Drug  Testing  Programs" 
and  "Standards  for  Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies"  as 
directed  in  the  President's  Executive 
Order  No.  12564  dated  September  15, 
1986,  and  section  503  of  Pub.  L  100-71, 
the  "Supplemental  Appropriations  Act 
for  1987."  dated  July  11, 1987. 

Public  Law  100-71  requires  DHHS  to 
publish  these  proposed  guidelines  and 
standards  in  the  Federal  Register  and 
allow  interested  persons  not  less  than  60 
days  to  submit  written  comments  on 
them.  Following  review  and 
consideration  of  written  comments 
DHHS  will  publish  the  final  guidelines 
and  standards  in  the  Federal  Ra^ster 
and  they  shall  become  effective  upon 
publication. 

Public  Law  100-71  requires  that  DHHS 
publish  guidance  in  the  Federal  Register 
to  accomplish  the  following:  (1) 
Establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied 
in  carrying  out  Executive  Order  12564, 
including  standards  which  require  the 
use  of  the  best  available  technology  for 
ensuring  the  full  reliability  and  accuracy 
of  drug  tests  and  strict  procedures 
governing  the  chain  of  custody  of 


57  /  Friday,  Aiigu8t  14,  1987  /  Notices 


specimens  colle  :ted  for  drug  testing;  (2) 
specify  the  druj  i  for  which  Federal 
employees  may  }e  tested;  and  (3) 
establish  appro  iriate  standards  and 
procedures  for  ]  eriodic  review  of 
laboratories  an    criteria  for  certification 
and  revocation  jf  certification  of 
laboratories  to   lerform  drug  testing  in 
carrying  out  Ex  icutive  Order  12564. 

The  scientific  and  technical  guidelines 
which  follow  sa  tisfy  the  first  two  of 
these  requiremj  nts  of  Pub.  L  100-71  by 
establishing  coi  iprehensive  standards 
for  all  aspects  c  '  laboratory  drug  testing 
and  specifying  '  he  drugs  for  which 
Federal  employ  ;e8  may  be  tested.  The 
third  requireme  it  of  Pub.  L  100-71  is 
met  by  Uie  Seci  ;tary's  proposed 
"Standards  for  i^ertification  of 
Laboratories  Ei  gaged  in  Urine  Drug 
Testing  for  Fed  iral  Agencies"  which 
immediately  folow  the  guidelines. 

These  guidel  les  are  essentially  the 
same  as  the  gu:  ielines  dated  February 
13. 1987  and  is!  led  by  the  Secretary  on 
February  19, 19  17,  under  Executive 
Order  12564,  w  th  minor  changes  to  be 
consistent  with  the  certification 
standards  whi(  i  follow  and  to  prepare 
the  guidelines   )r  publication  in  the 
Federal  Regist4  r.  Part  II  of  the  February 
13, 1987  guideli  les  which  sets  forth 
model  languagi  for  agency  contracts  to 
obtain  laboratc  ry  urinalysis  services  has 
been  deleted  ii  its  entirety.  Since  this 
part  of  the  guic  elines  did  not  refiect 
mandatory  sta  idards  to  be  imposed  on 
agencies,  DHM  >  decided  to  delete  it  as  it 
is  redundant  a  id  possibly  confusing. 

Once  the  gu  Ielines  and  certification 
standards  are  inalized  and  published  in 
the  Federal  Re  jister,  following 
consideration  i  f  public  comment  made 
in  response  to  his  notice,  the  Secretary 
may  make  adc  tional  changes  to  the 
guidelines  and  standards  to  reflect 
improvement  i  i  the  available  science 
and  technolog  without  further 
opportimity  fo  notice  and  comment. 
These  changes  will  be  published  as  a 
notice  in  the  F  ideral  Register. 

While  the  a  rtification  system 
proposed  by  t]  is  notice  is  in 
development,  ' ederal  agencies  may  use 
agency  or  con  ract  laboratories  that 
have  been  cer  ified  for  urinalysis  testing 
by  the  Depart  lent  of  Defense  (DOD). 
The  DOD  cert  fication  process  is 
extremely  stri  :t  and  sophisticated  and, 
during  the  int(  rim  period  while  the 
DHHS  certific  ition  process  becomes 
operational.  E  hlHS  believes  that  DOD 
certification  v  ill  be  more  than  adequate 
to  ensure  the  all  reliability  and 
accuracy  of  d  ug  tests  and  the  reporting 
of  test  results.  This  is  consistent  with 
the  provision!  in  the  Scientific  and 
Technical  Gu  ielines  for  Drug  Testing 
Programs  dati  d  February  13, 1987.  and 


U  M   I 


given  statutory 
100-71,  that  allows 
laboratories  "prior 
ADAMHA/NIDA 
accreditation  and 
programs." 

Information  CoUecti  m  and 
Recordkeeping  Reqfirements 


recognition  by  Pub.  L 
e  of  the  DOD 
the  existence  of 

re  cognized 

pi  Dficiency  testing 


c<  py  ( 


certification  standards 
information 
I  Ikeeping 
whichlwould  be  imposed 
to  become 
perform  Idrug  testing  on 

These  include  the 
iqu  irements  of  section 

required  to  be 
laboratory  during  its 
A]  pendix  B.  As 
3504(h)  of  the 
Act  of  1980,  we 
of  this  notice  to 
Mana^ment  and  Budget 

of  these 
coUectlm  and 

requ  rements.  Ot})€r 
i  idividuals  desiring 
on  these 

submit  them  to  the 
desigijated  for  this  purpose 
in  the  preamble 
Information  and 
OMB,  New 
Bi  ilding.  Room  3208, 
2G  303,  Attention:  Desk 


The  proposed 
include  a  number  of 
collection  and  reco 
requirements 
on  laboratories 
certified  to . 
Federal  employees 
documentation  re . 
V  and  the  informatipn 
submitted  by  the 
inspection  under 
required  by  section 
Paperwork  Reduction 
b^ve  submitted  a 
the  Office  of 
(OMB)  for  its  revie^ 
information 
recordkeeping 
organizations  and  i 
to  submit  comment 
requirements  shoul  1 
DHHS  office  ' 
whose  name 
and  to  the  Office  o 
Regulatory  Affairs, 
Executive  Office  " 
Washingotn.  DC 
Officer  for  HHS. 

Dated:  August  4. 19^7. 
Robert  E.  Windom, 
Assistant  Secretary  fi 

Approved:  August 
Otis  R.  Bowen, 
Secretary. 

Scientific  and  Tedkical  Guidelines  for 
Drug  Testing  Progi  ims 

August  3. 1987. 

Contents 
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Specimen  Collection  t>rocedures 
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Chain  of  Custody 
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Laboratory  Facilities 

Laboratory  Personnel 

Quality  Assurance  and  Quality  Control 

Documentation 

Reports 

Inspections 

Judicial  Proceedings 
Reporting  and  Review  of  Results 

Protection  of  Employee  Records 
Future  Revisions 

Scientific  and  Technical  Requirements 

The  Drugs 

The  President's  Executive  Order 
deflnes  "illegal  drugs"  as  those  included 
in  Schedule  I  or  II  of  the  Controlled 
Substances  Act  (CSA),  unless  the  use  is 
authorized  by  a  legal  prescription  or 
other  exemption  as  permitted  under 
appropriate  laws.  These  schedules  cover 
hundreds  of  drugs,  but  it  is  obviously 
not  practical  to  test  for  all  of  them. 

Agency  preemployment  and  random 
drug  testing  programs  shall  at  a 
minimiun  test  for  marijuana  and 
cocaine,  and  in  addition  agencies  may 
test  for  opiates,  amphetamines,  and 
phencyclidine  (PCP).  When  conducting 
reasonable  suspicion  testing,  an  agency 
may  test  for  any  drug  identified  in 
Schedule  I  or  0  of  the  Controlled 
Substances  Act.  The  above  provisions 
are  not  intended  to  limit  agencies 
specifically  authorized  by  law  to  include 
additional  categories  of  drugs  in  the 
drug  testing  of  their  own  employees  or 
employees  in  their  regulated  industries. 

This  dociunent  presents  specific 
information  on  the  drugs  most  likely  to 
be  included  in  agency  drug  testing 
programs  (i.e..  marijuana,  cocaine, 
opiates,  amphetamines,  and  PCP). 
Agencies  shall  petition  the  Secretary  of 
Health  and  Human  Services  or  his 
designee  (hereinafter  referred  to  as  "the 
Secretary")  for  approval  to  include  any 
additional  drugs  (or  classes  of  drugs)  in 
its  testing  protocols. 

Specimen  Collection  Procechires 

Collection  Site 

A  designated  collection  site  is  a  place 
where  individuals  present  themselves 
for  the  piupose  of  providing  urine 
specimens  to  be  analyzed  for  drugs  of 
abuse.  The  site  shall  possess  all 
necessary  personnel,  materials, 
equipment,  facilities,  and  supervision  to 
provide  for  the  collection,  sectuity, 
temporary  storage,  and  transportation 
(shipping)  of  urine  specimens  to  a  drug 
testing  laboratory. 

Collection  Procedures 

Procedives  shall  provide  for  the 
collection  site  to  be  secure.  A  collection 
site  facility  dedicated  solely  to  urine 
collection  shall  be  secure  at  all  times.  In 
cases  where  a  facility  cannot  be 


dedicated  solely  for  the  purpose  of  drug 
testing,  the  portion  of  the  facility  being 
used  for  testing  shall  be  sectved  during 
drug  testing  operations.  Chain  of 
custody  forms  shall  be  properly 
executed  by  authorized  collection  site 
personnel  upon  receipt  of  specimens. 
The  handling  and  transportation  of  urine 
specimens  from  one  authorized 
individual  or  place  to  another  shall 
always  be  accomplished  through  the  use 
of  chain  of  custody  procedures.  No 
unauthorized  personnel  shall  be 
permitted  in  any  part  of  the  collection 
site  when  urine  specimens  are  collected 
or  stored. 

Procedures  for  providing  urine 
specimens  shall  comply  with  the 
provisions  of  these  guidelines  which 
allow  individual  privacy  unless  there  is 
reason  to  believe  that  a  particular 
individual  may  alter  or  substitute  the 
specimen  to  be  provided.  Agencies  shall 
take  precautions  to  ensiu^  diat  a  urine 
specimen  has  not  been  authorized  or 
diluted  during  the  collection  procedure 
and  that  all  information  on  the  urine 
bottie  and  in  the  record  book  can  be 
identified  as  belonging  to  a  given 
individual 

To  enstu«  that  tmadulterated 
specimens  are  obtained,  the  following 
procedures  specify  the  minimum 
precautions  that  shall  be  taken  during 
the  collection  of  urine  specimens: 

1.  To  deter  the  dilution  of  specimens 
at  the  collection  site,  toilet  bluing  agents 
shall  be  placed  in  the  toilet  tanks, 
wherever  possible,  so  the  reservoir  of 
water  in  the  toilet  bowl  always  remains 
blue.  There  shall  not  be  any  other  source 
of  water  (e.g..  shower,  sink,  etc)  in  the 
enclosure  where  urination  occurs. 

2.  Upon  arrival  at  the  collection  site, 
the  collection  site  person  shall  request 
the  individual  to  present  some  type  of 
photo  identification.  If  the  individual 
does  not  have  proper  identification,  this 
shall  be  noted  on  the  chain  of  custody 
form.  If  the  individual  fails  to  appear  at 
the  assigned  time,  collection  site 
personnel  shall  contact  appropriate 
authority  to  obtain  guidance  on  action  to 
be  taken. 

3.  The  collection  site  person  shall  ask 
the  individual  to  remove  any 
tmnecessary  outer  garments  (e.g.,  coat, 
jacket)  that  might  conceal  items  or 
substances  that  could  be  used  to  tamper 
with  or  adulterate  his/her  urine 
specimen.  Also,  all  personal  belongings 
(e.g.  purse,  briefcase)  shall  remain  widi 
the  outer  garments;  the  individual  may, 
however,  retain  his/her  wallet.  The 
collection  site  person  shall  note  any 
unusual  behavior  or  appearance. 

4.  The  individual  shall  be  instructed  to 
wash  and  dry  his/her  hands  prior  to 
urination.  - 


5.  After  washing  hands,  the  individual 
shall  remain  in  the  presence  of  the 
collection  site  person  and  not  have 
access  to  water  fountains,  faucets,  soap 
dispensers,  or  cleaning  agents  or  any 
other  materials  which  could  be  used  to 
adulterate  the  specimen. 

6.  The  individuual  may  provide  his/ 
her  specimen  in  the  privacy  of  a  stall,  or 
otherwise  partitioned  area  that  allows 
for  individual  privacy.  The  collection 
site  person  shall  note  any  unusual 
behavior  by  the  individual. 

7.  In  the  exceptional  event  where  an 
agency  designated  collection  site  is  not 
accessible  and  there  is  a  requirement  for 
immediate  specimen  collection  (e.g.. 
accident  investigation),  a  public 
restroom  may  be  used  according  to  the 
following  procedures: 

A  same-sex  collection  site  person 
shall  accompany  the  individual  into  the 
public  restroom  which  shall  be  made 
secure  during  the  collection  procedure. 
Toilet  bluing  shall  be  placed  into  the 
bowl.  The  collection  site  person  shall 
remain  in  the  restroom,  but  outside  the 
stall,  until  the  specimen  is  collected.  In 
order  to  deter  specimen  dilution,  the 
individual  shall  be  asked  not  to  flush  the 
toilet  until  the  specimen  has  been 
handed  over  to  the  collection  site 
person.  The  individual  shall  be  allowed 
to  flush  the  toilet  and  shall  theq 
participate  with  the  collection  site 
person  in  completing  the  chain  of 
custody  procedures. 

8.  Upon  receiving  the  specimen  from 
the  individual  the  collection  site  person 
will  determine  that  it  contains  at  least 
60  milliliters  of  urine.  If  there  is  not 
sufficient  urine  in  the  container, 
additional  urine  shaU  be  collected.  The 
individual  may  be  given  reasonable 
amounts  of  liquid  (e.g.,  a  glass  of  water). 
If  an  individual  fails,  for  any  reason,  to 
provide  the  necessary  specimen, 
collection  site  personnel  shall  contact 
appropriate  authority  to  obtain  guidance 
on  action  to  be  taken. 

9.  After  the  specimen  has  been 
provided  and  submitted  to  the  collection 
site  person,  the  individual  shall  be 
allowed  to  wash  his/her  hands. 

10  Immediately  after  collection, 
collection  site  personnel  shall  measure 
the  temperature  of  the  specimen  and 
conduct  an  inspection  to  determine  the 
specimen's  color,  and  signs  of 
contaminants.  Any  imusual  findings 
resulting  from  the  inspection  shall  be 
included  on  the  chain  of  custody  form. 
The  time  horn  urination  to  delivery  of 
the  sample  for  temperature 
measurement  is  critical  and  in  no  case 
shall  exceed  four  (4)  minutes.  If  the 
temperature  of  the  specimen  is  outside 
die  range  of  32.5-37.7*C/90.5-S9.8T  this 
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gives  rise  to  reasonable  suspicion  of 
adulteration/substitution,  and  another 
specimen  shall  be  collected  under  direct 
observation  and  both  specimens 
forwarded  to  the  laboratory.  Any 
specimen  suspected  to  be  adulterated 
shall  always  be  forwarded  for  testing. 
When  reasonable  suspicion  is 
established,  the  second  specimen  shall 
be  obtained  under  direct  observation. 

11.  Both  the  individual  being  tested 
and  the  collection  site  person  shall  keep 
the  specimen  in  view  at  all  times  prior  to 
its  being  sealed  and  labeled.  If  the 
specimen  is  transferred  to  a  second 
container,  the  collection  site  person 
shall  request  the  individual  to  observe 
the  transfer  of  the  specimen  and  the 
placement  of  the  tamperproof  seal  over 
the  bottle  cap  and  down  the  sides  of  the 
bottle.  The  collection  site  person  will 
place  the  identification  label  securely  on 
the  bottie. 

12.  The  identification  label  shall 
contain  the  date,  individual's  specimen 
number,  and  any  other  identifying 
information  provided/required  by  the 
Agency.  The  individual  shall  initial  the 
label  on  the  specimen  bottle. 

13.  The  collection  site  person  will 
enter  the  identifying  information  in  a 
ledger.  Both  the  collection  site  person 
and  the  individual  shall  sign  the  ledger 
next  to  the  identifying  information. 

14.  The  individual  shall  be  asked  to 
read  and  sign  a  certification  statement 
regarding  his/her  urine  specimen. 

15.  The  collection  site  person  shall 
complete  the  apprppriate  chain  of 
custody  form. 

16.  The  urine  specimen  and  chain  of 
custody  form  are  now  ready  for 
shipment.  If  the  specimen  is  not 
immediately  prepared  for  shipment,  it 
shall  be  appropriately  secured  during 
temporary  storage. 

NotK  While  any  part  of  the  chain  of 
custody  procedures  is  being  performed,  it  is 
essential  that  the  urine  specimen  and  custody 
documents  l>e  under  the  control  of  the 
involved  collection  site  person.  If  the 
involved  collection  site  person  shall  leave 
his/her  work  station  momentarily,  the 
specimen  and  custody  form  shall  be  taken 
with  him/her  or  shall  be  secured.  After  the 
collection  site  person  returns  to  the  work 
station  the  custody  process  will  continue.  If 
the  site  person  is  leaving  for  an  extended 
period  of  time,  the  specimen  shall  be 
packaged  for  mailing  before  he/she  leaves 
the  site. 

CoUectioa  Control 

Collection  site  personnel  shall  always 
attempt  to  have  the  container  or 
specimen  bottle  within  sight  before  and 
after  the  individual  has  urinated.  The 
containers  shall  be  tightly  capped, 
properly  sealed,  and  labeled.  A  chain  of 
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Initial  Test 
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Initial  test 

leveling/ 

ml) 

Marijuana  metabolites  _ „ 

100 

Ckxaine  metabo«tes.„ 

300 

Opiates 

300 

PhencycHdine 

25 

Annphetamines 

1000 

These  test  levels  are  subject  to  change 
by  HHS  as  advances  in  technology  or 
other  considerations  warrant 
identification  of  these  substances  at 
other  concentrations.  Alternate  initial 
test  methods  and  testing  levels  shall  be 
submitted  for  written  approval  to  the 
Secretary. 

Confirmatory  Test 

All  specimens  identified  as  positive 
on  the  initial  test  shall  be  confirmed 
using  gas  chromatography/mass 
spectrometry  (GC/MS)  techniques. 
Quantitative  GC/MC  confirmation 
procedures  at  the  following  cutoff  values 
shall  be  used  for  the  following  drugs: 


Confirmato- 
ry test  level 
(ng/ml) 

Marijuana  metatxilites  * 

20 

Cocaine  metabolites* 

150 

Opiates 

Phencycfidine 

Amphetamines 

300 

25 

300 

1  Delta-9-tetrahydrocannabinol-9-carboxylic 
add. 

*  Benzoylecgonine. 

These  test  levels  are  subject  to  change 
by  HHS  as  advances  in  technology  or 
other  considerations  warrant 
identification  of  these  substances  at 
other  concentrations. 

Confirmation  methods  and  levels  for 
other  drugs  tested  shall  be  submitted  by 
the  agency  to  the  Secretary. 

Chain  of  Custody 

Proper  chain  of  custody  controls  shall 
always  be  enforced  during  all  testing 
and  specimen  handling.  Only  authorized 
personnel  may  handle  specimens  to  be 
tested  and  they  shall  sign  chain  of 
custody  forms  to  document  when 
specimens  are  in  their  possession. 
Authorized  technicians  shall  sign  the 
chain  of  custody  forms  and  be 
responsible  for  each  urine  specimen  to 
be  tested.  The  laboratory  shall  include 
sufficient  safeguards  to  ensure  that 
unauthorized  personnel  are  prevented 
from  gaining  access  to  the  laboratory. 

Reporting  Results 

Test  results  shall  be  reported  to  the 
agency's  designated  Medical  Review 


Officer  within  an  average  of  five  (5) 
working  days  of  receipt  of  the  specimen. 
The  report  shall  contain  the  specimen 
number  assigned  by  the  submitting 
agency,  the  drug  testing  laboratory 
specimen  identification  number,  and 
results  of  the  drug  tests.  All  specimens 
negative  on  the  initial  test  or  negative 
on  the  confirmatory  test  shall  be 
reported  as  negative.  Only  specimens 
confirmed  positive  shall  be  reported 
positive  for  a  specific  drug.  Results  may 
be  transmitted  to  the  Medical  Review 
Officer  (see  pg.  xx)  by  various  electronic 
means  (e.g.,  teleprinters,  facsimile,  or 
computer)  in  a  manner  consistent  with 
the  Privacy  Act.  It  is  not  permitted  to 
provide  results  verbally  by  telephone.  A 
certified  copy  of  the  original  chain  of 
custody  form,  signed  by  the  laboratory 
director  of  laboratory  certifying  official, 
shall  only  be  sent  to  the  Medical  Review 
Officer.  Copies  of  all  analytical  results 
shall  be  available  from  the  laboratory 
when  requested  by  appropriate 
authority. 

In  addition,  the  laboratory  shall 
provide  the  Medical  Review  Officer  with 
a  monthly  statistical  summary  of 
urinalysis  testing  of  Federal  employees 
without  any  personal  identifying 
information.  Screening  and  confirmation 
data  shall  be  included  from  results 
reported  within  that  period.  This 
stunmary  normally  shall  be  forwarded 
by  registered  mail  within  two  (2)  weeks 
(14  calendar  days)  after  the  end  of  the 
month,  covered  by  the  summary  and 
shall  contain  the  following  information: 

Initial  Testing 

(a)  Number  of  specimens  received. 

(b)  Number  reported  out. 

(c)  Number  of  specimens  screened 
positive  fon 

Marijuana  metabolites 

Opiates  (morphine/codeine) 

Amphetamines 

Any  other  drugs  requested 

Cocaine  metabolites 

PhencycHdine 

Confirmation  Testing 

(a)  Number  of  specimens  received. 

(b)  Number  of  specimens  confirmed 
positive  for 

Marijuana  metabolite 

Morphine  and/or  codeine 

Amphetamine 

Any  other  drugs  requested 

Cocaine  metabolites 

PhencycHdine 

Methamphetamine 

AU  records  pertaining  to  a  given  urine 
specimen  shall  be  retained  by  the  drug 
testing  laboratory  for  a  minimum  of  two 
(2)  years. 


Long-Term  Storage 

Specimens  confirmed  positive  shall  be 
retained  and  placed  in  properly  secured 
long-term  frozen  storage  for  at  least  365 
days.  Within  this  365-day  period'an 
agency  may  request  the  laboratory  to 
retain  the  specimen  for  an  additional 
period  of  time.  This  ensures  that  the 
urine  specimen  will  be  available  for  a 
possible  retest  during  any 
administrative  or  disciplinary 
proceeding.  If  the  laboratory  does  not 
received  a  request  to  retain  the 
specimen  during  the  initial  365-day 
period,  the  specimen  may  be  discarded. 

Retesting  Specimens 

Should  specimen  reanalysis  be 
required,  the  quantitation  of  a  drug  or 
metabolite  in  a  specimen  is  not  required 
to  be  subject  to  the  same  testing  level 
criteria  that  were  used  during  the 
original  analysis.  Some  analytes 
deteriorate  or  are  lost  during  freezing 
and/or  storage. 

Security 

The  laboratory  facilities  shall  use 
appropriate  security  measures  to  ensure 
Hmited  and/or  controlled  access. 

Subcontracting 

The  drug  testing  laboratory  shall 
perform  aU  work  with  its  own  personnel 
and  equipment,  unless  otherwise 
authorized  by  the  agency. 

Laboratory  Facilities 

Laboratories  shall  comply  with 
applicable  provisions  of  any  State 
licensure  requirements.  Certified 
laboratories  shall  have  the  facility  and 
capability,  at  the  same  laboratory,  of 
performing  screening  and  confirmation 
tests  for  each  drug  or  metabolite  for 
which  service  is  offered. 

Laboratory  Personnel 

The  scientific  director  of  the  drug 
testing  laboratory  shall  be  qualified  to 
assume  professional,  organizational, 
educational,  and  administrative 
responsibility  for  the  laboratory  and 
shall  be  involved  in  the  day-to-day 
management  of  the  laboratory.  The 
scientific  director  shall  meet  three 
criteria.  He  or  she  shall:  (1)  Be  (a) 
certified  as  a  Laboratory  Director  by  the 
State  in  forensic  or  clinical  laboratory 
toxicology,  or  (b)  hold  a  Ph.D.  in  one  of 
the  natural  sciences,  or  (c)  have  training 
and  experience  equivalent  to  the  Ph.D.. 
such  as  a  scientific  degree  followed  by 
extensive  research  experience  in 
biology,  chemistry  and  pharmacology  or 
toxicology:  (2)  have  extensive 
experience  in  analytical  toxicology  (the 
analysis  of  biological  materials  for  drugs 


30642 


Federal  Register  /  Vol.  52,  N(  i.  157  /  Friday.  August  14.  1987  /  Notice  ^ 


U  M  I 


of  abuse) — at  least  two  years 
postdoctoral  experience  or  at  least  six 
years  experience  beyond  any  other 
degree  and  (3)  appropriate  training  and/ 
or  experience  in  forensic  applications  of 
analytical  toxicology  (court  testimony, 
research  and  publications  in  analytic 
toxicology  of  drugs  of  abuse,  etc.).  The 
director  is  responsible  for  ensuring  that 
there  are  sufficient  personnel  with 
adequate  training  and  experience  to 
supervise  and  conduct  the  work  of  the 
urbie  drug  testing  laboratory. 

A  key  individual  in  the  laboratory  is 
the  certifying  scientist;  (who  may  be  the 
laboratory  scientific  director);  this 
individual  reviews  the  standards, 
control  specimens,  and  quality  control 
data  together  with  the  screening  and 
confirmation  test  results.  After  having 
assured  that  all  results  are  acceptable, 
this  individual  certifies  the  test  result. 
The  certifying  scientist  shall  have 
training  in  the  sciences,  specific  training 
in  the  theory  and  practice  of  the 
procedures  used,  including  the 
recognition  of  aberrant  results  and 
quality  control  procedures. 

Supervisors  of  analysts  shall  possess 
a  B.S.  degree  in  chemistry  or  at  least  the 
education  and  experience  comparable  to 
a  Medical  Technologist  certified  by  the 
American  Society  of  Clinical 
Pathologists.  MT(ASCP),  or  its 
equivalent  These  individuals  also  shall 
have  training  in  the  theory  and  practice 
of  the  procedures  used,  and 
understanding  of  quality  control 
concepts.  Periodic  verification  of  their 
skills  shall  be  documented.  Other 
technicians  or  nontechnical  staff  shall 
possess  the  necessary  training  and  skills 
for  the  task  assigned.  Inservice 
continuing  education  programs  to  meet 
the  needs  of  all  laboratory  personnel  is 
required.  Personnel  files  shall  include: 
Resume  of  training  and  experience: 
certification  or  license,  if  any; 
references;  job  descriptions:  health 
records:  records  of  performance 
evaluation  and  advancement;  incident 
reports;  and  results  of  tests  for  color 
blindness. 

Quality  Assurance  and  Quality  Control 

Urine  drug  testing  laboratories  shall 
have  a  quality  assurance  program  which 
encompasses  all  aspects  of  the  testing 
process: 

^ecimen  acquisition,  chain  of 
custody,  security,  and  reporting  of 
results,  in  addition  to  the  screening  and 
confirmation  of  analytical  procedures. 
Quality  control  procedures  shall  be 
designed,  implemented,  and  reviewed  to 
monitor  the  conduct  of  each  step  of  the 
process. 


a.  Requireme  it  of  Internal  Laboratory 
Quality  Cont  ol 

Each  analy  tical  run  of  specimens  to  be 
screened  sha  1  include:  control  urine 
specimens  cc  itaining  no  drug; 
specimens  fo  tified  with  known 
standards;  ai  d  positive  controls  with 
the  drug  or  m  >tabolite  at  or  near  the 
threshold  (cu  off).  Implementation  of 
procedures  s  all  be  documented  to 
ensure  that  c  irryover  does  not 
contaminate  he  testing  of  a  subject's 
specimen.  A  ninimum  of  10  percent  of 
all  test  samp  >s  shall  be  quality  control 
(QC)  specimc  ns.  The  known  standards 
shall  be  the  f  rst  specimens  processed  in 
each  run.  After  acceptable  values  are 
obtained  for  tie  known  standards,  those 
values  will  b  used  to  calculate  sample 
data.  Interna  proficiency  test  samples, 
prepared  hot  t  spiked  urine  samples  of 
determined  o  incentration  shall  be 
included  in  tl  e  run  and  should  appear 
as  normal  sai  iples  to  laboratory 
personnel.  E<  ch  run  shall  include  at 
least  two  (2)  ilind  control  samples  (one 
positive  and  i  me  negative)  per  200 
specimens.  E  [uivalent  standards, 
positive  and  i  legative  controls  shall  be 
analyzed  in  p  arallel  with  confirmation 
tests. 

b.  Agency  Ex  emal  Laboratory  Quality 
Control  Proc«  dures 

Participati<  n  in  other  proficiency 
testing  surve;  s,  by  which  the 
laboratory's    erformance  is  compared 
with  peers  ai  d  reference  laboratories,  is 
encouraged. ,  Participation  in  a 
ADAMHA/h  itional  Institute  on  Drug 
Abuse  (NIDA  1-recognized  certification 
program  for  i  iboratories  engaged  in 
urine  drug  tet  ting  is  mandatory. 

During  the  nitial  OO-day  period  of  any 
new  drug  tes  ing  program  a  minimum  of 
1000  samples  of  which  at  least  800  are 
blank  (i.e.,  ce  -tified  to  contain  no  drug) 
shall  be  subn  itted  to  the  contract 
laboratory  as  external  blind  proficiency 
test  specimei  s.  Subsequent  to  the  initial 


90-day  perioc 


a  minimum  of  250 


specimens  pe  r  quarter  shall  be 
submitted  to  he  contract  laboratory  as 
external  blin  proficiency  test 
specimens.  A  ly  unsatisfactory 
proficiency  ti  sting  result  shall  be 
investigated  ly  the  agency  and 
corrective  ac  ions  shall  be  taken.  A 


report  of  the 
together  with 


nvestigative  findings, 
subsequent  corrective 


is  determine( 


actions,  shou  d  be  recorded,  dated, 
signed  by  the  responsible  supervisor 
and  laborato  y  director,  and  sent  to  the 
agency  contr  icting  officer.  Should  a 
false-positivi  error  occur  on  a  blind 
proficiency  t(  st  specimen  and  the  error 


to  be: 


bat  :h 


(l)An 
sample  mix-up, 
official  has  the 
corrective  action 
occurrence  of 
future  and 
previously  run 

•  reason  to 

.  have  been 

(2)  A  technical 
error,  the 
data  fi-om  the 
included  the  test 
erroneous  analys 
laboratory  shaU 
analyzed  positive 
the  time  of  final 

-  back  to  the  time 
of  (correctly  run) 
samples  (this 
documented  by  a 
the  Laboratory 
official  has  the 
no  further  action 
(in  case  of  less 
associated 
reasonably 
reoccurrence)  or 
contract. 


adminisv-ative  error  (clerical, 
).  the  reviewing 
oiftion  of  recommending 
o  minimize  the 
thebarticular  error  in  the 
reviewing  a  reanalysis  of 
if  there  is 
believe  khat  the  error  could 
systeir  atic. 

>r  methodological 
laboratc  ry  shall  submit  all  QC 
of  specimens  which 
ipecimen  with  the 
In  addition,  the 
r^test  all  specimens 

by  the  laboratory  from 
resolution  of  the  error 
the  preceding  cycle 
'roficiency  Test 
rete  sting  to  be 

signed  statement  by 
D:  rector).  The  reviewing 
oi  tion  to  recommend  (1) 

ither  than  the  above 
serious  error  with 
action  which 
assurf  s  the  unlikelihood  of 
suspension  of  the 


correc  iive 


2)1 


si  all  1 
[wU 


Documentation 
testing  process 
documentation 
least  two  (2)  year  i 
personnel  files  or 
directors,  and  all 
to  have  access 
custody  documents; 
quaUty  control 
reports:  perf( 
•  proficiency  testing; 
certification 
copies  of  computer 


Reports 

All  test  results, 
confirmation,  anc 
shall  be  reviewec 
_  scientist  or  labort  tory 
test  result  is  certi 
report  shall  ident  fy 


c.  Interim  Extemj  1  Laboratory  Quality 
Control  Procedure  is 

Prior  to  the  exii  tence  of  the 
ADAMHA/NIDAf  recognized 
certification 
ensure  laboratorjj  profici< 


program,  agencies  shall 

iency  by  one  of 


the  following  met  lods 

1.  Agencies  ma  r 
'  contract  laborato  ies 

certified  for  urina  ysis  testing  by  the 
.  Department  of  Dc  Fense. 

2.  Agencies  ma  r 
certification  proc  id 
preaward  inspect  ons 
testing  plans  approved 

Documentation 


use  agency  or 
that  have  been 


develop  interim  self- 
ures  by  establishing 
and  proficiency 
by  HHS. 


of  all  aspects  of  the 
be  available.  This 
be  maintained  for  at 
and  will  include: 
analysts,  supervisors, 
ndividuals  authorized 
to{specimens;  chain  of 

;  quality  assurance/ 
refcords;  all  test  data; 
ormapce  records  on 

;;  performance  on 
inspections;  and  hard 
generated  data. 


including  screening, 
quality  control  data, 
by  the  certifying 

director  before  a 
ied  as  accurate.  The 
the  drugs/ 
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metabolites  tested  for,  whether  positive 
or  negative,  and  the  thrediold 
concentration  for  each. 

Inspections 

The  agency  shall  reserve  the  right  to 
inspect  the  laboratory  at  any  time. 
Contracts  with  laboratories,  as  well  as 
for  collection  site  services,  shall  permit 
unannounced  inspections.  Preaward 
inspections  and  evaluation  of  the 
procedural  aspects  of  the  program  shall 
be  accomplished  prior  to  the  award  of 
any  contract. 

Judicial  Proceedings 

The  laboratory  shall  have  qualified 
personnel  available  to  testify  in  an 
administrative  or  disciplinary 
proceeding  against  a  Federal  employee 
that  is  based  on  positive  urinalysis 
result  reported  by  its  laboratory. 

Reportiiig  and  Review  of  Results 

As  essential  part  of  the  drug  testing 
program  is  the  final  review  of  results.  A 
positive  test  result  does  not 
automatically  identify  an  employee/ 
applicant  as  an  illegal  drug  user.  An 
individual  with  a  detailed  knowledge  of 
possible  alternate  medical  explanations 
shall  be  involved  in  the  review  process. 
This  review  will  be  performed  by  the 
Medical  Review  Officer  (KfRO)  prior  to 
the  transmission  of  results  to  agency 
administrative  officials. 

The  MRO  may  be  an  agency  or 
contract  employee  who  is  a  licensed 
physician  with  knowledge  of  substance 
abuse  disorders.  The  role  of  the  MRO  is 
to  review  and  interpret  positive  test 
results  obtained  through  the  agency's 
testing  program.  In  the  conduct  of  this 
responsibilify.  the  MRO  should 
undertake  the  examination  of  alternate 
medical  explanations  for  a  positive  test 
result.  This  action  could  include 
conducting  employee  medical 
interviews,  review  of  employee  medical 
history,  or  the  review  of  any  other 
relevant  biomedical  factors.  The  MRO  is 
required  to  review  all  medical  records 
made  available  by  the  tested  employee 
when  a  confirmed  positive  test  could 
have  resulted  fitim  legally  prescribed 
medication.  After  the  MRO  has 
reviewed  the  pertinent  information  and 
the  laboratory  assessment  is  verified, 
the  case  will  be  referred  to  the  agency 
Employee  Assistance  Program 
Administrator  and  to  the  management 
official  empowered  to  reconunend  or 
take  administrative  action.  Should  any 
question  arise  as  to  the  veracity  of  a 
positive  test  result,  the  MRO  is 
authorized  to  order  a  reanalysis  of  the 
original  sample.  If  the  MRO  determines 
there  is  a  legitimate  medical  explanation 
for  the  positive  test  result,  the  MRO  may 


deem  that  the  result  is  consistent  with 
legal  drug  use,  and  take  no  further 
action.  Additionally,  the  MRO.  based  on 
review  of  inspection  reports,  QC  data, 
multiple  samples,  and  other  pertinent 
results,  may  deem  the  result 
scientifically  insufficient  for  further 
action  and  declare  the  individual  as 
negative.  The  contract  laboratory  shall 
be  able  to  provide  information  to  assist 
in  this  review  process  by  employing  or 
having  available  a  forensic  toxicologist 
or  someone  with  equivalent  forensic 
experience  in  urine  drug  testing  who  can 
be  called  on  when  specific  consultation 
is  required  by  the  agency. 

[Note.— Before  the  MRO  certifies  a 
confirmed  positive  result  for  opiates,  he/she 
shall  verify  that  there  is  chnical  evidence  (in 
addition  to  the  urine  test]  of  illegal  use  of  any 
opium,  opiate,  or  opium  derivative  listed  in 
Schedule  I  or  II.  This  requirement  does  not 
apply  if  the  agency's  GC/MS  confirmation 
testing  for  opiates  verifies  the  presence  of  6- 
O-monoacetylmorphine.] 

Protection  of  Employee  Records 

Any  laboratory  contract  shall  provide 
that  the  contractor's  records  are  subject 
to  the  Privacy  Act  5  U.S.C.  552a  and  the 
patient  access  and  confidentiality 
provisions  of  section  503  of  Pub.  L 100- 
71.  The  agency  shall  establish  a  Privacy 
Act  System  of  Records  (or  modify  an 
existing  system),  or  use  any  applicable 
Government-wide  system  of  records,  to 
cover  both  the  agency's  and  the 
contractor's  records  of  employee 
urinalysis  results.  The  contract  and  the 
Privacy  Act  System  shall  have  specific 
provisions  requiring  that  employee 
records  are  maintained  and  used  with 
the  highest  regard  for  employee  privacy. 

Future  Revisions 

In  order  to  ensure  the  full  reliability 
and  accuracy  of  drug  tests  and  the 
accurate  reporting  of  test  results,  the 
Secretary  may  make  changes  to  these 
guidelines  to  reflect  improvements  in  the 
available  science  and  technology.  These 
changes  will  be  published  in  final  as  a 
notice  in  the  Federal  Register. 

Standards  for  Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies 

Introduction 

Urine  drug  testing  is  a  critical 
component  of  efforts  to  combat  drug 
abuse  in  our  society.  Many  laboratories 
are  familiar  with  good  laboratory 
practices  but  may  be  unfamiliar  with  the 
varied  forums  in  which  their  results  can 
be  used.  Accordingly,  these  standards 
establish  minimum  standards  to  certify 
laboratories  engaged  in  urine  drug 
testing  for  legal,  regulatory,  safety, 
employment  and  other,  non-medical 


purposes.  Certification,  even  at  the 
highest  level,  does  not  guarantee 
imequivocal  accuracy  of  each  result 
reported  by  a  certified  laboratory. 
Therefore,  results  from  certified 
laboratories  must  be  interpreted  with  a 
complete  understanding  of  the  total 
collection,  analysis  and  reporting 
process  before  a  final  conclusion  is 
made. 

I.  Goals  and  Objectives  of  Certification 

Urine  drug  testing  is  an  important  tool 
to  identify  drug  users  in  a  variety  of 
settings.  In  the  proper  context,  urine 
drug  testing  can  be  used  to  deter  drug 
abuse  in  general.  To  be  a  useful  tool,  the 
testing  procedure  must  be  capable  of 
detecting  drugs  or  their  metabolites  at 
concentrations  sufficiently  low  to 
include  occasional,  recent  users  as  well 
as  addicts  using  drugs  on  a  chronic 
basis. 

Urine  is  the  body  fluid  most  often 
tested  because  it  can  be  readily 
obtained  by  relatively  non-invasive 
means.  However,  the  presence  of  a  drug 
in  a  urine  specimen  is  normally  used  to 
simply  indicate  the  subject's  prior  use  of 
the  drug,  and  provides  little  insight  as  to 
whether  the  subject  was  under  the 
influence  of  the  drug  at  a  specific  time. 
Even  so,  the  consequence  of  a  positive 
urine  test  for  an  illegal  drug  can  carry 
severe  penalties.  Even  when  punitive 
actions  do  not  take  place,  the  suggestion 
that  drug  abuse  has  occurred  can  be 
devastating  to  the  life  of  the  subject.  For 
these  reasons,  urine  drug  test  results 
must  be  as  error-fi^e  as  possible  and 
defensible  in  the  event  that  they  are 
challenged  during  a  civil  or  criminal 
proceeding. 

Reliable  discrimination  between  the 
presence,  or  absence,  of  specific  drugs 
or  their  metaboUtes  is  critical,  not  only 
to  achieve  the  goals  of  the  testing 
program  but  to  protect  the  rights  of  the 
subjects  being  tested.  Thus,  it  is  in  the 
public  interest  to  set  standards  which 
urine  drug  testing  laboratories  must 
meet  in  order  to  achieve  maximum 
acceptability  of  test  results.  Evaluation 
of  these  laboratories  will  be  done  by  an 
organization  recognized  by  the  National 
Institute  on  Drug  Abuse.  In  part,  this 
evaluation  will  include  periodic,  on-site 
inspections.  The  possible  impact  of  a 
positive  test  result  on  an  individual's 
livelihood,  freedom  or  rights,  together 
with  the  possibility  of  a  legal  challenge 
of  the  result,  sets  this  type  of  test  apart 
from  most  clinical  laboratory  testing.  In 
fact  urine  drug  testing  should  be 
considered  a  special  application  of 
analytical  forensic  toxicology.  That  is,  in 
addition  to  the  application  of 
appropriate  analytical  methodology,  the 
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specimen  must  be  treated  as  evidence 
and  all  aspects  of  the  testing  procedure 
must  be  dociunented  and  preserved  for 
possible  court  testimony.  Laboratories 
engaged  in  urine  drug  testing  should 
acquire  the  services  or  advice  of  a 
qualified  forensic  toxicologist,  or 
individual  with  equivalent  qualifications 
(of  experience,  training,  etc.]  to  address 
the  specific  needs  of  the  laboratory 
including  the  demands  of  chain  of 
custody  of  specimens,  security,  proper 
docum^itation  of  all  records,  storage  of 
positive  specimens  for  later  or 
independent  testing,  presentation  of 
evidence  in  court  and  expert  witness 
testimony. 

n.  Laboratory  Facilities 

In  general,  laboratories  shall  conform 
to  the  requirements  concerning 
evironment,  space,  utilities,  safety,  and 
storage  outlined  in  Appendix  B. 

Certified  laboratories  must  have  the 
capability,  at  the  same  laboratory  site, 
of  performing  screening  and 
confirmation  tests  for  each  drug  or 
metabolite  for  which  service  is  offered. 
Screening  tests  are  presumptive  tests  of 
acceptable  sensitivity,  designed  to 
eliminate  negative  specimens  horn 
further  consideration.  Confirmatory 
tests  are  procedures  conducted 
independently  of  the  screening  test  that 
utilize  appropriate  methodology  based 
on  different  chemical  and  physical 
principles  from  those  used  in  screening 
procedures.  It  is  essential  to  confirm  all 
positive  screening  test  results  prior  to 
reporting  them. 

The  laboratory  must  be  secure  not 
only  in  the  traditional  sense  of  resisting 
breaking  and  entering,  but  also  in  the 
sense  of  limiting  access  to  areas  where 
specimens  are  being  processed  and 
records  are  stored.  Access  to  these 
secure  areas  in  limited  to  specifically 
authorized  individuals  whose 
authorization  is  documented.  Visitors, 
maintenance  and  service  personnel  must 
be  escorted  at  all  times.  Documentation 
of  individuals  accessing  these  areas, 
dates  and  time  of  entry  and  purpose  of 
entry,  must  be  maintained. 

Receipts  are  given  when  specimens 
are  delivered  by  courier,  This  is  the 
beginning  of  internal  chain  of  custody 
document(s)  which  permit  the  time,  date 
and  purpose  to  be  documented  each 
time  the  specimen  is  handled  or 
transferred  and  identify  every  individual 
in  the  chain.  Finally,  all  positive 
specimens  are  retained  in  original 
containers  in  secure  storage  at  freezing 
temperatures  (-20'C  or  less)  for  at  least 
twelve  months.  The  laboratory  must  be 
prepared  to  maintain  storage  on  any 
specimen  under  legal  challenge  for  an 
indefinite  period. 


III.  Personnel 

The  scientific  director  of  the  drug 
testing  laboratc  ry  will  be  qualified  to 
assume  profess  onal.  organizational, 
educational  ant  administrative 
responsibility  fi  r  the  laboratory  and  is 
involved  in  the  lay  to  day  management 
of  the  laboratoi  ^ 

This  director  s  an  individual  with 
documented  sci  sntific  qualifications  in 
analytical  forei  iic  toxicology. 
Acceptable  qua  ifications  include 
certification  as  i  Laboratory  Director  by 
the  State  in  fon  nsic  or  clinical 
laboratory  toxii  ology  or  a  Ph.D.  in  one 
of  the  natiu-al  s  iences  with  an  adequate 
undergraduate  ind  graduate  education 
in  biology,  chei  istry.  and  pharmacology 
or  toxicology.  1  lis  certification  or 
academic  train  iig  must  be  followed  by 
extensive  expe  ience  in  analytical 
forensic  toxico  )gy  (the  analysis  of 
biological  mate  ial  for  drugs  of  abuse) 
and  appropriat(  training  and/or 
experience  in  fi  rensic  applications  of 
analytical  toxic  ilogy  (court  testimony, 
research  and  pi  blications  in  analytical 
toxicology  of  d]  uigs  of  abuse,  etc.).* 

The  doctoral  legree  requirement  may 
be  waived  prov  ded  that  the  individual 
holds  the  positi  m  of  laboratory 
scientific  direcl  )r  at  the  time  of 
publication  of  t  lese  standards  and 
possesses  a  grs  juate  degree  in  the 
natural  science  i  or  other  closely  related 
discipline  folio  fed  by  extensive 
experience  (6  y  s.  postgraduate)  in 
analytical  forei  sic  toxicology. 

The  director  s  responsible  for 
ensuring  that  tl  ere  are  sufficient 
personnel  with  adequate  training  and 
experience  to  s  ipervise  and  conduct  the 
work  of  the  uri  le  dnig  testing 
laboratory. 

A  key  indivii  ual  in  the  laboratory  is 
the  certifying  s  lientist  (who  may  be  the 
Laboratory  Scii  intific  Director).  This 
individual  revii  ws  the  standards,  blanks 
and  quality  coi  trol  data  together  with 
the  screening  a  id  confirmation  test 
results.  After  h  iving  assured  that  all 
results  are  acci  ptable,  this  individual 
certifies  the  tei  t  result.  This  individual 
must  have  sow  d  training  in  the 
sciences,  speci  ic  training  in  the  theory 
and  practice  o  the  procedures  used 
including  the  n  cognition  of  aberrant 
results,  and  fai  liliarity  with  quality 
control  procedi  ires. 

Supervisors  <  tf  analysts  must  possess 
at  least  a  B.S.  i  agree  in  chemistry  or 
education  and  ixperience  comparable  to 
a  medical  tech  lologist  certified  by  the 
American  Soci  ity  of  Clinical 


'  This  training 
that  of  a  person  ceAifled 
Forensic  Toxicoloj  f 
Clinical  Chemistry 


lai  d 


experience  is  comparable  to 

~  by  the  American  Board  of 
or  the  American  Board  of 
in  Toxicological  Chemistry. 


Pathologists.  MT(A^), 
equivalent.  These, 
training  in  the  theot^ 
procedures  used, 
quality  control  concepts 
verification  of  their 
documented.  Other 
technical  staff  mustlpossess 


sndi 


necessary  training 
assigned.  In-service 
education  i 

all  laboratory  personnel 
Personnel  files  must 
training  and  experic  nee 
license  if  any.  refen  nces, 
descriptions,  health 
performance  evalua|tion 
reports,  as  well  as 
color  blindness 


i  wh(re 

rv.  Quahty  Assurai  ce  and  Quality 
Control 


Urine  drug  testinj 


procedures  must  be 


i]}iplemented  and  re  viewed  to  monitor 


the  conduct  of  each 


or  its 
I,  must  have 
and  practice  of  the 
imderstanding  of 
Periodic 
(kills  must  be 
echnidans  or  non- 
the 
skills  for  the  task 
continuing 

meet  the  needs  of 
are  desirable, 
include:  resume  of 
certification  or 
.job 
records,  records  of 
and  incident 
results  of  tests  for 
appropriate. 


laboratories  shall 


have  a  quality  assu  ance  program  which 
encompasses  all  as  )ects  of  the  testing 
process:  specimen  i  cquisition.  chain  of 
custody,  security,  a:  td  reporting  of 
results,  in  addition  o  validation  of 
analytical  procedur  !s.  Quality  control 


designed. 


step  of  the  process. 


Application  and  do  nmientation  of  the 
process  shall  be  coi  iducted  as  described 
in  Appendix  B. 

Each  analytical  riin  of  specimens  to  be 
screened  must  incli  de:  control  urine 
specimens  containi  ig  no  drug; 
specimens  fortified  with  known 
standards;  and  pos:  dve  controls  with 
the  drug  or  metabolte  at  or  near  the 
threshold  (cutoff).  1 1  addition,  internal 
proficiency  test  spe  ±nens,  blind  to  the 
analyst,  shall  be  tei  ted  periodicaUy. 
Similar  controls  mu  st  be  analyzed  in 
parallel  with  confir  nation  tests. 
Implementation  of  irocedures  to  ensure 
that  carry-over  doe  i  not  contaminate  the 
testing  of  a  subject'  i  specimen  must  be 
documented. 

•  Participation  in  p  roficiency  testing 
surveys  by  which  t  le  laboratory 
performance  is  con  pared  with  peers 
and  reference  laboi  atories  is 
encouraged.  Partici  >ation  in  a  NIDA- 
operated  or  recogn:  ted  proficiency 
testing  program  is  (  ne  of  the 
requirements  of  coi  tinned  certification 
(See  Appendix  A).  Acceptable 
performance  in  twc  cycles  of  this 
proficiency  test  pro  ^am  is  one  of  the 
criteria  which  must  be  met  before  a 
laboratory  become  i  eligible  for 
certification. 

If  any  proficienq  test  results  are 
unsatisfactory  acc<  rding  to  pre- 
established  criteria  the  cause  of  the 
unsatisfactory  resu  t  must  be 
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investigated  and  corrected.  A  report  of 
the  investigation  fingings.  together  with 
subsequent  corrective  actions,  will  be 
recorded,  dated  and  signed  by  the 
responsible  supervisor  and  laboratory 
director.  Unsatisfactory  performance  on 
NIDA  recognized  proficiency  test 
samples  may  be  sufBcient  cause  to  lead 
to  loss  of  certification  by  the  laboratory. 

Many  laboratories  have  applied 
computer  control  to  various  aspects  of 
laboratory  operations.  In  addition, 
robotics  and  automation  are  leading  to 
less  human  intervention  into  testing 
processes.  These  applications  present 
new  variables  to  monitor  in  order  to 
detect  errors,  loss  of  data  and 
maintenance  of  documentation.  All 
laboratory  systems  including  data 
processing  and  automation  systems 
must  be  validated  and  tested 
periodically  to  provide  documented 
evidence  of  proper  function.  Specific 
requirements  will  be  developed  to  deal 
with  these  issues  as  they  arise. 

V.  Docimientation 

Documentation  of  all  aspects  of  the 
testing  must  be  available.  This 
documentation  will  be  maintained  for  at 
least  two  years,  and  will  include: 
personnel  files  on  analysts,  supervisors, 
directors  and  all  individuals  authorized 
to  have  access  to  specimens:  diain  of 
custody  documents;  quality  assurance/ 
quality  control  records:  all  test  data 
(including  calibration  curves  and  any 
calculations  used  in  determining  test 
results):  reports:  performance  records  on 
proficiency  testing:  performance  on 
certification  inspections  and  hard  copies 
of  computer-generated  data.  The 
laboratory  must  be  prepared  to  maintain 
documents  for  any  specimen  imder  legal 
challenge  for  an  indefinite  period. 

VI.  Reports 

All  test  results,  including  screening, 
confirmation  and  quaUty  control  data 
must  be  reviewed  by  a  qualified, 
responsible  scientist  before  being 
certified  as  accurate,  llie  report  shall 
identify  the  drugs/metabolites  tested 
for,  whether  positive  or  negative,  and 
the  threshold  (or  cut-of!)  concentration 
for  each. 

VII.  Certification 

The  Secretary  or  his  or  her  designee 
(hereinafter  referred  to  as  "the 
Secretary")  may  certify  any  laboratory 
that  meets  these  standards  to  conduct 
urinalysis  for  drugs  of  abuse.  In 
addition,  the  Secretary  may  consider 
any  laboratory  that  is  certified  by  a 
DHHS-recognized  certification  program 
which  is  established  in  compUance  with 
these  standards  to  be  certified  to 
conduct  urinalysis  for  drugs  of  abuse.  In 


determining  whether  to  certify  a 
laboratory  or  to  accept  the  certification 
of  a  DHHS-recognized  certification 
program,  the  Sea«tary  shall  consider 
the  following  criteria: 

(1)  The  adequacy  of  the  laboratory 
facilities; 

(2)  The  expertise  and  experience  of 
the  laboratory  personnel; 

(3)  The  excellence  of  the  laboratory's 
qualify  control  program; 

(4)  Tlie  performance  of  the  laboratory 
on  any  proficiency  tests: 

(5)  The  performance  of  the  laboratory 
on  any  laboratory  inspections;  and 

(6)  Any  other  factor  affecting  the 
reUabilify  and  accuracy  of  drug  tests 
and  reporting  done  by  the  laboratory. 

Vni.  Revocation 

The  Secretary  shall  revoke 
certification  of  any  laboratory  certified 
under  these  provisions  or  accept  the 
revocation  of  a  recognized  certification 
program,  if  the  Secretary  determines 
that  revocation  is  necessary  to  ensure 
the  full  reliabilify  and  accuracy  of  drug 
tests  and  the  accurate  reporting  of  test 
results.  The  Secretary  shall  consider  the 
following  factors  in  detennining  whether 
revocation  is  necessary: 

(1)  Unsatisfactory  performance  in 
analyzing  and  reporting  the  results  of 
drug  tests  (for  example,  a  single  false 
positive  error  in  reporting  the  results  of 
an  employee's  drug  test); 

(2)  Unsatisfactory  participation  in 
proficiency  evaluations  or  laboratory 
inspections: 

(3)  A  material  violation  of  a 
certification  standard  or  contract  term 
or  other  condition  imposed  on  the 
laboratory  by  a  Federal  agency  using 
the  laboratory's  services: 

(4)  Conviction  for  any  criminal  offense 
committed  as  an  incident  to  operation  of 
the  laboratory;  or 

(5)  Any  other  cause  which  materially 
affects  the  abilify  of  the  laboratory  to 
ensure  the  full  reliabilify  and  accuracy 
of  drug  tests  and  the  accurate  reporting 
of  results. 

The  period  and  terms  of  revocation 
shall  be  determined  by  the  Secretary, 
and  shall  depend  upon  the  facts  and 
circumstances  of  the  revocation  and  the 
need  to  ensure  accurate  and  reliable 
drug  testing  of  Federal  employees. 

DC  Suspension 

Whenever  the  Secretary  has  reason  to 
believe  that  revocation  may  be  required 
and  that  in  order  to  protect  the  interests 
of  the  United  States  and  its  employees 
immediate  action  is  necessary,  the 
Secretary  may  suspend  a  laboratory's 
certification  to  conduct  urinalysis  for 
drugs  of  abuse  for  Federal  agencies.  The 
suspension  of  certification  by  a  DHHS- 


recognized  certification  program  may 
also  be  accepted  by  the  Secretary,  llie 
period  and  terms  of  suspension  shall  be 
determined  by  the  Secretary  and  shall 
depend  upon  the  facts  and 
circumstances  of  the  suspension  and  the 
need  to  ensure  accurate  and  reliable 
drug  testing  of  Federal  employees. 

X.  Notice:  Opportunify  for  Review 

(a)  Written  Notice.  When  a  laboratory 
is  suspended  or  the  Secretary  seeks  to 
revoke  certification,  the  Secretary  shall 
immediately  serve  the  laboratory  with 
written  notice  of  the  suspension  or 
proposed  revocation  by  personal  service 
or  registered  or  certifieid  mail  return 
receipt  requested.  This  notice  shall  state 
the  foUoKving: 

(1)  Hie  reasons  for  die  suspension  or 
proposed  revocation; 

(2)  The  terms  of  the  suspension  or 
proposed  revocation:  and, 

(3)  The  period  of  suspension  or 
proposed  revocation. 

(b)  Opportunity  for  Review.  The 
written  notice  shall  also  state  that  the 
laboratory  will  be  afforded  an 
opportunify  for  an  informal  review  of 
the  suspension  or  proposed  revocation  if 
it  so  requests  in  writing  within  30  days 
of  the  date  of  mailing  or  service  of  the 
notice.  The  review  shall  be  by  a  person 
or  persons  designated  by  the  Sea«taiy 
and  shall  be  based  on  written 
submissions  by  the  laboratory  and 
DHHS  and,  at  the  Secretary's  discretion, 
may  include  an  opportunify  for  an  oral 
presentation.  Formal  rules  of  evidence 
and  procedures  applicable  to 
proceedings  in  a  court  of  law  wrill  not  be 
applied,  llie  decision  of  the  reviewing 
official  shall  be  final. 

(c)  Effective  Date.  A  suspension  shall 
be  effective  immediately.  A  proposed 
revocation  shall  be  effective  30  days 
after  written  notice  is  given  or,  if  review 
is  requested,  upon  the  reviewing 
official's  decision  to  uphold  the 
proposed  revocation.  If  the  reviewing 
official  decides  not  to  uphold  the 
suspension  or  proposed  revocation,  the 
suspension  shall  terminate  immediately 
and  any  proposed  revocation  shall  not 
take  effect 

XL  Recertification 

Following  the  termination  or 
expiration  of  any  suspension  or 
revocation,  a  laboratory  may  apply  for 
recertification.  Upon  the  submission  of 
evidence  satisfactory  to  the  Secretary 
that  the  laboratory  is  in  compliance  with 
these  standards  or  any  DHI^ 
recognized  certification  program  and 
any  other  conditions  imposed  as  part  of 
the  suspension  or  revocation,  the 
Secretary  may  re-certify  the  laboratory 
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or  accept  ttie  recertification  of  die 
laboratory  by  the  recognized 
ceitificatioa  prognin. 

XII.  Future  Revisions 

In  order  to  ensure  the  full  reliability 
and  accuracy  of  drug  tests  and  the 
accurate  reporting  of  test  results,  the 
Secretary  may  nu^e  changes  in  these 
standards  to  reflect  improvements  in  the 
available  science  and  technology.  Tliese 
changes  will  be  pubtished  in  final  as  a 
notice  in  the  FedanI  Regiaier. 

AppencBx  A — ^Proficiency  Test  Program 

The  proficiency  testing  (PT)  program 
is  a  part  (in  conjunction  with  laboratory 
inspection)  of  the  initial  evaluation  of  a 
laboratory  seeking  certification  and  of 
the  continuing  assessment  of  laboratory 
performance  necessary  to  maintain  this 
certification. 

Initial  participation  in  3  cycles  of 
testing  will  be  required  as  part  of 
certification  process.  These  initial  3 
cycles  (and  those  required  for 
recertification)  can  be  compressed  into  a 
3-month  period  (one  per  month]. 

After  certification,  laboratories  will  be 
chaDenged  bimonthly  with  one  set  of  10 
spedmena — a  total  of  6  cycles  per  year. 

AU  procedures  associated  with  the 
handling  and  testing  of  the  profidency 
test  specimens  after  receipt  by  the 
laboratory  must  be  carried  out  in  a 
manner  identical  to  that  applied  to 
normal  laboratoiy  specimens. 
Laboratory  personnel  should  not  be 
aware  that  these  specimens  are  part  of  a 
performance  test  to  the  extent  possible. 

Any  certified  laboratoiy  may  also  be 
subjected  to  blind  proficiency  testing. 
Performance  on  blind  testing  specimens 
at  the  same  level  as  for  the  open  (non- 
blind)  PT  will  be  reouired. 

Laboratories  will  be  required  to  report 
as  follows: 

(Drug  or  metabolite)  Note  detected  at 

a  concentration  of ng/mL. 

On 

(Xkog  or  metabolite)  greater  than 
ng/mL-P(Mitive. 

Confimed  by  (method)  at ng/mL. 

Test  Specimen  Composition 

The  following  are  examples  of  drugs 
and  metabolites  and  threshold 
concentration  levels  (lowest  possible 
level  of  spiked  specimen)  whidi  tvould 
be  appropriate  for  PT  specimens.  These 
concentratkm  ranges  have  been  diosen 
to  allow  defection  of  the  analyte  by 
commonly  ased  immonoaaaay  screening 
tedmiqaes.  Tliese  levels  are  generally  in 
the  range  of  concentratioBS  which  Bt^t 
be  expacted  in  the  nriiie  of  caoual  <bttg 
users.  For  soow  drag  analytes,  the 
spedmea  ooapoaitioa  wrill  omstst  of  die 
parent  drag  as  weU  as  BiaiariBetaboiites 
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second  column  below.  In 
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•enerally  no  more  than 
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reasonably  represent 
spicimen  which  a  laboratory 
encQ  [inters.  Within  a  particular 
t  ctual  composition  of  kits 
laboratories  will  vary 
annual  period,  all  labs 
ill  have  analyzed  the 
specimens, 
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and  drug  types  will  be 
ically  due  to  factors  such 
letection  technology  and 
abuse. 
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Conoantratian  (ng/mL) 


125-ISa 


400-460. 
400-450. 
180-200. 

100-120. 
380-420. 
S0O-S6O. 

12SO-1400. 
ISDO-tTOa 
I00-12S. 

Lea*  than  2  ng/ml  ol 
any«(ttiaM»gal 
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for  which  the 
service,  no  false  drug 
are  acceptable.  A  false 

some 
may  result  in  suspension 
I  certification. 

false  positives  are 
such  as  THC  in  a 
In  a  specimen  known 
opiates.  While  deariy 
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ire  less  serious  errora  but 

are  unacceptable  in  a 
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an  error  which  was 


beyond  its  control  'sudi  as  a  derical 
error  on  the  part  o  the  inspection 
organization  wher  \  the  laboratory  can 
document  that  the  analysis  which  it 
submitted  was  not  die  one  attributed  to 
it).  If  the  error  is  d  termined  to  be 
attributable  to  the  aboratory  and  that  it 
is: 

(1)  An  administi  itive  error  (clerical, 
sample  mix-up.  etc .],  the  Reviewing 
Official  will  have  \  le  option  of 
recommending  coi  active  action  to 
minimize  the  occu  rence  of  the 
particular  error  in  he  future  and  if 
necessary  to  revie  v  and  reanalyze 
previously  run  spe  :imens  if  there  is 
reason  to  believe  t  lat  the  error  could 
have  been  systemi  tic. 

(2)  A  technical  c  r  methodological 
error,  the  laborato  y  must  submit  all  QC 
data  from  the  bate  i  of  specimens  which 
included  the  test  s  lecimen  with  the 
erroneous  analysii .  In  addition,  the 
laboratory  will  be  nequired  to  retest 
specimens  analyze  d  positive  by  the 
laboratory  fi-om  th ;  time  of  final 
resolution  of  the  a  ror  back  to  the  time 
of  the  last  satisfac  oiy  Iteficiency  Test 
cycle  (this  retest  t<  be  docamented  by  a 
signed  statement  I  y  the  Laboratory 
Directs).  Dependi  ig  on  the  type  of  error 
which  caused  the :  alse  positive,  this 
retesting  may  be  li  sited  to  one  analyte 
or  may  indiule  all  drugs  for  which 
service  is  offered. 

If  any  result  on  i  retest  sample  must 
be  corrected  becai  se  the  criteria  far  a 
positive  is  not  sati  ified,  immediate 
notification  of  the  :lient  who  sent  die 
specimen  for  testii  g  is  required.  The 
Reviewing  OfiBda  will  have  the  <q>tion 
to  recommend  (1)  i  lo  further  actioa  other 
than  the  above  (in  die  case  of  leas 
serious  error  widi  issodated  corrective 
action  which  reasc  nably  assures  the 
unlikelihood  of  ret  ccurrence)  or  (2) 
suspension  or  revc  cation  and 
recertification  for  <  ill  drugs  or  for  only 
the  drug  or  drug  d  tss  in  which  the  error 
occurred. 

D.  During  the  tin  «  required  to  resolve 
the  error,  the  laboi  atory  would  remain 
on  the  NIDA  regisi  y  but  with  a 
designation  that  a  ialse  positive  result  ia 
pending  resolution  If  the  Reviewing 
Official  recommen  Is  that  the 
laboratory's  certifi  :ation  be  suspended 
or  revdced.  this  wi  [1  then  become  the 
official  status  of  di  e  laboratory  until  the 
suspension  or  rece  rtification  iKt>cess  is 
complete. 

2.  At  least  90%  o^  all  drugs  for  whidi 
service  is  daimed  nust  be  detected. 

3.  Participant  pe  formanoe  will  be 
evaluated  for  all  s)  imples  for  which 
drugs  were  spiked  at  concentrations 
above  the  level  fox  reporting  imless  the 
overall  partidpant  response  indicates 


that  less  than  80%  of  the  participants 
were  able  to  detect  a  drug. 

4.  A  laboratory  must  participate 
satisfactorily  in  3  monthly  cycles  of 
open  surveys  before  they  can  be 
considered  for  certification. 

5.  Failure  to  participate  in  a  survey 
(except  in  instances  where  testing  of 
client  specimens  was  suspended)  or  to 
participate  satisfactorily  may  result  in 
suspension  or  revocation  of 
certification. 

6.  Failure  to  participate  satisfactorily 
during  a  blind  proficiency  testing  survey 
may  result  in  suspension  or  revocation 
of  certification. 
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7.  Quantitative  results  reported  on 
confirmation  tests  must  fall  within  two 
standard  deviations  or  20%  of  the 
calculated  group  mean  (whichever  is 
larger)  resulting  from  all  participating 
laboratories  testing  a  given  kit 

8.  Inadequate  performance,  as 
determined  by  the  Secretary,  on  the 
criteria  in  items  2, 6.  and  7  and  the 
laboratory  inspection  may  result  in  the 
failure  of  the  laboratory  to  achieve 
certification,  or  lead  to  the  suspension 
or  revocation  of  a  certification  which 
has  already  been  granted. 

Appendix  B— Labwatoty  Inspection 

The  following  list  includes  certain 


items  of  inspection  preceded  by  an 
asterisk^).  These  are  considered  critical 
and  compliance  with  these  items  must 
generally  be  documented  prior  to  the 
physical  inspection.  Inspection  teams 
will  consist  of  three  quaUfied 
individuals,  at  least  two  of  whom  have 
participated  in  a  NIDA  recognized 
training  course  for  laboratory 
inspectors.  Inspections  will  document 
the  overall  quality  of  the  laboratory 
setting  for  the  purposes  of  certification. 
In  addition,  the  inspection  reports  will 
provide  recommendations  to  the 
laboratory  to  correct  deficiencies  noted 
during  the  inspection. 


1.0    Extent  of  Service 
*1.1    Does  laboratory  perform  screening  and  confirmatory  testing  on  aU  samples  reported 

positive?. 
*1.2    Does  laboratory  perform  screening  and  confirmation  tests  that  are  based  on  different 

scientific  principles?. 
1.3    Does  the  laboratory  test  for  the  following  drugs  and  what  methods  are  used?  (circle 
drugs  and  screening  and  confirmation  methods) 

Amphetamines ...................... — ................................ .  Immunoassay     TLC 

^arb/Yi/rates...........».........................................„......„.„..„  Immunoassay     TLC 

Cocaine Immtmoassay     TLC 

Opiates ......................... — ... — ................................ — ..  Immunoassay     TLC 

Phencyclidine..... ........ — ... ..... ................ .......  Immunoassay     TLC 

THC — ......... ... — ..... — ............ Immunoassay     TLC 


GC 
GC 
GC 
GC 
GC 
GC 


Does  the  laboratory  confirm  all  drugs  by  an  appropriate  mass  spectrometric  method? 
If  not  does  the  laboratory  test  for  the  appropriate  parent  drug  or  metabolite? 


1.4 

1.5 

Amphetamine 

Barbiturate. 

Cocaine 

Opiates . ... .... ...... ..... ^  ^ 

pcp . 

THC "''""""3ZI!Z!!Z"!ZI!Z!ZZ!Z!ZZZZI^^ 

1.8    Does  the  laboratoiy  use  quantitative  cutoff  values  on  ie  confirmation  test  for  each 
drug  tested? 
2.0  Proficiency  Testing 
The  laboratory  must  participate  in  a  NIDA  recognized  proficiency  testing  (FT)  and  interlabor- 

atory  comparison  program.  The  size  of  the  laboratory  operation  does  not  effect  the  need  to 

participate  in  such  a  program. 

•2.1    Is  the  laboratory  enrolled  in  a  NIDA  recognized  FT  survey  (interlaboratory  compari- 
son] program? 

Note.— It  is  strongly  recommended  that  the  current  Survey  Manual  be  readily  available  to  the 
bench  technologists  in  the  section. 

2.2  Is  there  evidence  of  active  review  by  the  Scientific  Director  of  the  survey  (interlabora- 
tory comparison)  results? 

2.3  Is  there  evidence  of  evaluation  and.  if  indicated,  corrective  action  in  response  to 
"unacceptable"  results  on  the  survey? 

3.0    Quality  Control 

Supervision  of  Quality  Conbrol:  The  Quality  Control  Program  must  be  under  the  direct 

surveillance  of  the  Quality  Control  Supervisor  or  their  designated  assistants  and  reviewed 

weeldy  by  the  Scientific  Director. 

3.1    Is  there  evidence  of  active  review  of  records  of  controls,  instrument  function  and 
maintenance  of  each  routine  procedure  on  all  shifts? 

*  3.2    Is  there  documentation  of  corrective  action  taken  when  controls,  etc  exceed  defined 
tolerance  limits? 

3.3    Is  there  a  writien  system  documented  and  operating  to  routinely  detect  clerical  errors 
and  analytical  errors  prior  to  results  being  reported? 

*  3.4    Are  all  results  of  samples  reviewed  by  a  Certifying  Scientist  prior  to  release  of  the 
results? 
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^■0  Procedure  MautuaJ 
*  4.1    Is  there  a  procedure  maimal?  fji/^ 

Note.— The  use  of  manufacturer's  package  inserts  or  in  trument  nyjinualg  as  procedures  is 
discouraged.  Sudi  inserts  or  manuals  provide  valuabl  i  information  and  may  be  used  as 
ref^mnce  material  for  procedures,  but  should  not  be  us  id  to  replace  the  formal  procedures 
m  the  manual. 

'4.2    b  it  complete  (i.e..  includes  all  tests  offered  by  thi  section)? 

4.3  Is  it  available  at  the  bench  or  in  die  work  area? 

Note.— Workiqg  card  files  are  aoceptable  for  quick  refereiJce  at  the  work  bench,  provided  Aat 

a.  A  complete  manual  ia  available  for  reference. 

b.  The  working  cards  correspond  to  the  manual. 

4.4  Is  each  procedure  reviewed  annually,  dated,  siJied,  or  initialed  by  the  Scientific    N/A 
Director  or  a  qualified  person  designated  by  the  Direc  or? 

4.5  Are  all  changes  dated  and  initialed  by  the  Sdei  tific  Director  or  other  appropriate 
person? 

4.4  Are  copies  of  all  procedures  and  the  dates  on  whic  i  they  were  in  effect  maintained  for 
reference? 

4.5  Does  each  procedure  include  (where  appropriate): 

4.51  nindples  of  each  test? 

4.52  Preparation  of  reagents,  standards,  and  controls? 

4.53  Directions  for  caUbiation? 

4.54  Derivation  of  results  (i.e..  direct  readout.  cahbrati|)n  curve,  calculation  from  a  stand- 
ard, definitions  for  semi-quantitative  readout?) 

4.55  Linearity  of  method,  and  course  of  action  whei  results  exceed  method  linearity?    N/A 

4.56  Sensitivity  of  method?  N/A 

4.57  Cutoff  valae  and  how  to  report  results  wh«i  result^  are  below  cut-off  vahie? 

4.58  Controls  and  criteria  for  unacceptable  results? 

4.59  Notes,  special  requirements,  safety  precautions,  eti? 

4.60  References?.. 

4.61  hdex?. 
5.0    Sample  Receiving,  Preparation,  and  Storage 
Review  the  method(s)  used  to  identify  and  process  t4e  saaipfes  duough  die  receiviiw, 

preparation,  and  storage  processes. 

5.1  Are  procedures  adeqaate  to  verify  sample  identitl,  integrity  and  mamtam  chain-of- 
custody  requirements? 

5.2  Is  the  conditfon  of  package  and/or  individual  bottle 

5.3  Are  there  written  oiteria  for  identifying  unaccep  able,  ^uted  or  adulteratedr  mine 
samples? 

*5.4    Is  the  integrity  of  the  original  samples  maintained 
bom  an  aliquot  ever  retiuned  to  the  original  bottle]?    I 

5.5    Does  the  chain-or-custody  procedure  account  fo*  all  individuals  who  handle  the 
sample?  I 

*5.e    Are  samples  maintained  in  a  liauted  access,  seciiij|y  area  at  all  times? 

5.7  Is  access  to  this  area  restricted'  to  only  personne!  assigned  to  specimen  preparation 
and  other  appropriate  sapervisory  and  quality  control  >erBonneI? 

5.8  Where  necessary,  is  aliquoting  of  the  samples  done  quantitatively? 

5.9  Does  aliquoting  procedure  prevent  any  possible  cases  contamination  of  the  samples? 
•5.10    Are  positive  samples  retained  in  a  frozen  state  in  their  original  containers  for  a 

minimum  of  six  months? 

5.11    Are  positive  samples  available  for  retesting  for  at  least  six  mondis  after  testing? 
6.0    Records  * 
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6.1  Review  all  technical,  legal,  and  administrative  re<  ords  for  both  legal  and  scientific 
validity.  ' 

6.2  Does  the  laboratory  properly  complete  appropriate  slctions  of  external  chain-of-custody    N/A 
documents? 

8.3  Does  the  laboratory  generate  and  property  compl(  te  internal  chain-of  custody  docu- 
ments to  legally  account  for  the  samples  and  aliquots  fis  appropriate)? 

(Note. — ^External  chain-of-custody  document  may  be  u8e< 

6.4  Do  the  hard  copies  <rf  all  initial  and  confirmatory  tei  ts  contain  the  following? 

8.5  Results  of  standards  of  calibrators? „.... 

6.6  Resulto  of  controls? 

6.7  Laboratory  identification  of  samples  tested? 

6.8  Identity  of  individuals  performing  test  results? 

6.9  Identity  of  individuals  reviewing  the  test  results? . 

6.10  Evidence  of  review  of  the  Certifying  Scientist? .... 
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N/A 


6.11  Evidence  of  comparison  of  initial  and  confirmatory  testing  to  ensure  consistent    N/A. 

results?  r   u      Ki/A 

6.12  Are  technical  records  sufficiently  complete  to  permit  valid  scientific  review  of  the    N/A 

data? 

6.12  Are  records  of  all  proficiency  testing  complete?  r<l/A 

6.13  Is  there  evidence  of  review  by  the  Scientific  Director  and  evidence  of  appropriate  N/A 
corrective  action  taken  if  required? 

6.14  Are  records  of  the  internal  quality  control  program  complete?  N/A 

6.15  Is  there  evidence  of  active  daily  review  of  the  quality  control  records  by  the  quality  N/A 
control  supervisor?  , 

fi.l6    Is  there  evidence  of  active  weekly  review  of  the  quality  control  records  by  the  N/A 

Scientific  Director  i  m/* 

6.17  Are  records  of  the  qualification  and  certification  of  laboratory  personnel  properly  N/A 
maintained?                                                                                   .      «  m/a 

6.18  Are  all  necessary  records  available  for  use  in  legal  proceedings?  N/A 
7.0    Personnel: 

The  laboratory  must  be  staffed  by  appropriately  qualified  and  trained  personnel  under  the 
direction  of  the  Scientific  Director.  Records  of  the  qualifications  and  training  should  be 
kept  and  be  available  for  review. 

*7.1    Qualifications  of  the  Laboratory  Director 

7.11  Is  the  Director  {or  Scientific  Director)  certified  by  the  American  Board  of  Forensic 
Toxicology  or  the  American  Board  of  Clinical  Chemistry  in  Toxicological  Chemistry  or 
have  comparable  scientific  qualifications? 

7.11a.    Scientific  Training: 
PhD  in  Pharmacology? 
PhD  in  Toxicology? 
PhD  in  Analytical  Chemistry? 

Other?  J  L   »,o. 

Masters  Degree  in  one  of  the  above  with  extensive  experience  beyond  the  MS? 
7.11b.    Experience  in  forensic  applications  of  analytical  toxicology  (court  testimony,  re- 
search and  publications  in  analytical  toxicology  of  drugs  of  abuse,  etc.)? 

7.12  Are  these  degrees  and  experience  documented?? 
7.13    Experience  in  analytical  toxicology: 

Two  years? 

Five  or  more  years  experience? 
7.14    Does  the  director  hold  State  certification  in  forensic  toxicology? 

7.2  Is  the  director  (or  Scientific  Director)  a  full  time  employee  of  the  laboratory? 

7.3  If  part-time,  does  he/she  spend  appropriate  time  at  the  laboratory? 

7.4  Are  there  sufficient  supervisory  staff  for  the  number  of  samples  analyzed  by  the 
laboratory? 

7.5  Are  their  qualifications  and  experience  appropriate? 
7.51    Are  these  documented? 

7.6  Is  there  su^icient  technical  staff  to  complete  the  analysis  accurately? 
7.61    Is  their  training  and  experience  documented? 

7.7  Are  there  a  sufficient  number  of  certifying  officials? 
7.71    Is  their  training  and  experience  documented? 

8.0  Reporting: 
*8.1    Are  there  written  protocols  for  the  reporting  of  results? 
*8.2    Do  the  results  indicate: 

(a)  Date  of  receipt? 

(b)  Drugs  analyzed? 

(c)  Threshold  concentration? 

(d)  Positive  and  negative  results? 

(e)  Identitying  of  certifying  official? 

8.3  Are  unconfirmed  positives  reported  as  negative? — ••••••• 

8.4  Are  there  written  protocols  or  the  reporting  of  results  by  telephone? 

8.5  Are  there  written  protocols  for  the  electronic  reporting  of  results? 

8.6  Are  results  reported  in  a  timely  manner? 
9.0    Reagents,  Controls,  and  Standards: 
Reagents— The  verification  of  reagents  is  required  and  must  be  documented.  Several  methods 

are  acceptable  such  as  direct  analysis  with  reference  materials,  parallel  testing  of  the  oW 
vs.  new  reagents,  and  checking  against  routine  controls.  The  intent  of  the  questions  are 
for  new  reagents  to  be  checked  by  an  appropriate  method  and  results  recorded. 

9.1  Are  reagents  verified  and  history  documented? 

9.2  Are  results  of  reagent  checks  recorded? 
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Controlled  Substances  Act,  does  it 
and  concentration? 


action  if  an  analysis  is  out  of  control? 


94    Are  reagents  properly  labeled  and  dated  on  rece  pt.  preparation  and/or  when  placed  in 
service? 

9.4  When  appropriate,  are  expiration  dates  indicate   „..  .^..^^..^  ^»,...„...^x». 

9.5  Inspect  reagents  in  use  and  on  the  shelves.  ,  \ie  outdated  reagents  discarded  and 
replaced  routinely? 

Note:  Certain  expensive  reagents  may  warrant  use  aft  t  the  labeled  expiration  date.  In  such 
cases,  the  laboratory  must  have  clearly  deflned  w  ritten  policy  specifying  such  reagents, 
circumstances  under  which  extended  use  may  e:  jst.  special  control  procedures  to  be 
implemented  and  specific  persons  authorizing  such 

9.5    Are  new  reagents  checked  against  old  reagent  i  or  other  reference  material  prior  to 
being  placed  in  service?. 
10.0    Controls  and  Standards: 

10.1  Are  pure  drug  standards  used? 

10.2  Is  a  record  of  purity  of  drug  standards  maintain  id? 

10.3  If  the  laboratory  uses  drugs  covered  by  th( 
maintain  an  appropriate  DEA  license? 

10.4  Are  all  standards  properly  labeled  as  to  conten  .-™  ^..^^....^^.■^^.. 

10.5  Do  labels  on  standards  including  dates  receive  1,  prepared  or  opened,  when -placed  in 
service,  and  expiration  date  (when  appropriate]? 

10.6  Are  controls  used  for  all  tests? 

10.7  Are  tolerance  limits  defined  for  control  procedti  res? 

10.8  Are  open  quality  control  samples  used  during  e  ich  analysis? 

10.9  Are  blind  quality  control  samples  used  in  all  an  ilyses? 

laiO    Islhere  a  written  policy  to  indicate  corrective  action  i ,_. 

10.11    Are  results  of  controls  recorded  in  a  conveni  mt  manner  and  analyzed  routinely  to 

detect  instrument  or  process  failure? 

11.0    Instruments  and  Equipment: 

Glassware— Anaviet  the  following  questions  on  f  if  reusable  glassware  is  used. 

11.1  Is  the  glassware  rinsed  with  puriHed  water  befc  re  drying? 

11.2  Is  washed  glassware  checked  for  contaminatior  ? 

Volumetric  Glassware: 

11.3  Are  damaged  pipets  (broken  tips,  blurred  or  los  ^_, 

11.4  Are  volumetric  pipets  and  measuring  devices  )f  certified  accuracy  (Class  A)  or  are 
they  checked  by  gravimetric,  colormetric,  or  some  o  ther  verification  procedures? 

Automatic  Pipets— ¥ixed  volume  adjustable  and/or  mi  a-opipets.  Automatic  pipets  and  dilut- 
ing devices  of  all  types  must  be  checked  for  acci  racy  and  reproducibility  before  being 
placed  in  service  and  periodically  thereafter. 

11.5  Are  pipets  checked  for  accuracy  of  calibration  before  being  placed  in  service  (gravi- 
metric, colormetric,  or  other  verification  procedure) ' 

11.6  Are  pipets  checked  for  accuracy  and  reproduc  bility  at  specified  intervals  (gravime- 
tric colormetric  or  other  verification  procedure)? 

Instrument  Maintenance: 

11.7  Are  there  written  standard  procedures  for  s(  t-up  and  normal  operation  of  instru- 
ments? 

11.8  Is  there  a  schedule  or  system  for  the  regul  ir  checking  of  the  critical  operating 
characteristics  for  all  instruments  in  use? 

11.9  Are  instructions  for  instrument  check  systems  v  ritten? 

11.10  Are  function  checks  documented  in  a  conven ; 
tions? 

11.11  Are  tolerance  limits  for  acceptable  function  ^  i^ritten  for  specific  instruments  when- 
ever appropriate? 

11.12  Are  instructions  provided  for  major  troubli  shooting  and  repair  of  instruments? 

11.13  Are  instrument  maintenance,  service,  and  n  pair  records  (or  copies)  immediately 
available  to  and  usable  by  the  technical  staff  opera  ing  the  equipment? 

Temperature  Dependent  Equipment: 

11.14  Are  temperatiu-es  checked  and  recorded  daily 
of  equipment? 

If  "No"  check  the  item  corresponding  to  the  deficient  ar  sa — 

Water  baths 

Dry  baths  (heating  blocks) 

Incubators  and  ovens  (where  control  is  necessary  f  ir  a  procedure). 
Refrigerators  and  fi«ezers 
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Centrifuges: 

11.15  Are  all  centrifuges  clean  and  properly  maintained?  N/A 

11.16  Is  there  a  written  protocol  for  maintenance  of  all  centrifuges?  N/A 

11.17  Are  the  operating  speeds  of  all  centrifuges  checked  periodically  as  required  for  N/A 
intended  service? 

Analytical  Balances: 

11.18  Are  balances  mounted  on  a  vibration  free  stand?  N/A 

11.19  Are  balances  clean,  serviced,  and  checked  periodically  by  qualified  service  person-  N/A 
net? 

11.20  Are  standard  weights  (NBS  Class  S  or  equivalent)  available  for  checking  accuracy?  N/A 

11.21  Are  weights  well  maintained  (clean,  in  a  covered  container,  not  corroded)?  N/A 
Immunoassay  Equipment: 

11.22  Are  ganuna  counters  and/or  scintillation  counters  calibrated  periodically  (at  least  N/A 
once  a  year)? 

11.23  Are  records  of  this  calibration  recorded?  N/A 

11.24  Are  personnel  trained  in  the  use  of  radioisotopes?  N/A 

11.25  Are  spectrophotometers  caUbrated  appropriately  (if  necessary)?  N/A 
Thin  Layer  Chromatography: 

11.28    Are  standards  included  on  each  TLC  plate?  N/A 

Are  controls  and  blanks  extracted  and  run  through  the  entire  procedure  for  each  run?  N/A 

Are  solvents  prepared  fresh  each  day?  N/A 

Are  the  results  of  TLC  recorded  appropriately,  for  later  reference?  N/A 

Are  written  procedures  available  to  designate  a  positive  and  to  determine  the  N/A 
threshold  concentration? 
High  Performance  Liquid  Chromatography: 

11.31    Are  procedures  written  for  calibration,  operation,  and  maintenance?  N/A 

Are  unextracted  standards  run  with  each  batch  of  samples?  N/A 

Are  controls  and  blanks  extracted  with  batch  of  samples?  N/A 

Are  internal  standards  used  where  appropriate?  N/A 

Is  there  evidence  that  linearity  of  the  method  has  been  checked?  N/A 

Is  there  evidence  that  the  limit  of  detection  and  the  limit  of  quantitation  have  been  N/A 
determined  for  each  procedure? 

11.37  Are  new  columns  verified  for  performance  before  being  used?  N/A 

11.38  Are  written  procedures  available  to  designate  a  positive  and  to  determine  threshold  N/A 
concentration? 

Gas  Chromatography: 

11.39  Are  procedures  written  for  cahbration,  operation,  and  maintenance  N/A 
Are  unextracted  standards  run  with  each  batch  of  samples?  N/A 
Are  controls  and  blanks  extracted  and  analyzed  with  each  batch  of  samples?  N/A 
Are  internal  standards  used  when  appropriate?  N/A 
Is  there  evidence  that  linearity  of  the  method  has  been  checked?  N/A 
Is  there  evidence  that  the  limit  of  detection  and  limit  of  quantitation  have  been  N/A 

determined  for  each  procedure? 

11.45  Are  new  columns  verified  for  performance  before  being  used?  N/A 

11.46  Is  routine  maintenance  performed  on  each  day  of  use  or  more  frequently  if  required  N/A 
(for  example  septum  changes,  column  changes,  etc.)? 

11.47  Is  colunm  maintenance  performance  as  required  (cutting  off  capillary  columns.  N/A 
repacking  glass  wool,  etc.)? 

11.48  Are  there  written  procedures  for  determining  sensitivity  and  signal/noise  ratio  of  N/A 
nitrogen/phosphorous  and  election  capture  detectors? 

11.49  Are  there  written  procedures  available  to  designate  a  positive  and  to  determine  N/A 
threshold  concentration? 

Gas  Chromatography  Mass  Spectrometry: 

11.50  Are  the  mass  spectrometers  tuned  daily?  N/A 

11.51  If  an  Autotune  program  is  used,  are  records  maintained?  N/A 
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11.53  Are  the  mass  spectrometers  maintained  at  regula 
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11.60  Are  procedures  written  for  operation,  calibratior 

•  Specify. 
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The  President 


Proclamation  5693  of  August  13,  1987 

National  Child  Support  Enforcement  Month,  1987 


By  the  Prerid«it  of  the  United  States  of  America 

A  Proclamation 

Over  15  million  children  in  the  United  States  live  in  households  with  only  one 
parent  present.  Only  about  one-third  receive  child  support  payments,  and 
many  do  not  receive  the  full  amount  that  is  owed  them.  American  children  are 
being  deprived  of  billions  of  dollars  in  support  each  year,  leading  to  a  reduced 
standard  of  living  and.  with  tragic  frequency,  debilitating  poverty. 

Although  the  Congress  and  the  Executive  branch  have  designed  programs  to 
help  nurture  children  and  protect  them  from  poverty,  the  ultimate  responsibil- 
ity for  the  care  of  children  belongs  with  their  parents.  Ensuring  that  parents 
provide  for  their  children  is  an  important  goal  for  our  Nation.  As  I  have  said, 
the  family  is  the  most  basic  support  system  there  is,  and  the  most  fundamental 
duty  of  a  parent  is  to  provide  financial  support  to  his  or  her  children. 

In  1984.  the  Congress  strengthened  the  Federal-State  child  support  system  and 
improved  incentives  for  State  governments  to  implement  effective  practices  to 
alleviate  the  financial  distress  of  children.  Dedicated  cooperation  among 
family  support  enforcement  personnel,  the  judiciary,  and  the  legal  community 
has  led  to  greater  success  in  locating  absent  parents,  establishing  paternity, 
and.  ultimately,  collecting  child  support.  Nonetheless,  much  remains  to  be 
done  to  foster  a  nationwide  conviction  that  child  support  represents  not  only  a 
legal  responsibility  but  a  profound  ethical  obligation  of  parents  and  an  urgent 
moral  right  of  children. 

Hie  Congress,  by  House  Joint  Resolution  313,  has  designated  the  month  of 
August  1987  as  "National  Child  Support  Enforcement  Month"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  its  observance. 

NOW.  THEREFORE.  I.  RpNAlD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  August  1987  as  National  Child 
Support  Enforcement  Month,  and  I  call  upon  all  government  agencies  and  the 
people  of  the  United  States  to  observe  this  month  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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nod«BMtion  5604  of  August  13, 1987 

CStizenship  Day  and  Constitiition  Week,  1987 


By  die  Prasldent  of  the  Uidted  Stales  of  America 

A  Prodamation 

Every  year  for  more  than  three  decades,  we  Americans  have  celebrated  our 
Gonstitational  ri^ts  and  responsibilities  as  citizens  of  the  United  States 
through  the  observance  of  Citizenship  Day  and  Constitution  Week.  In  1987  this 
traditional  celebration  takes  on  special  significance,  as  September  17  marics 
the  ZOOtii  anniversary  of  the  signing  of  our  Constitution. 

In  anticipation  of  this  occasion,  the  Commission  on  the  Bicentennial  of  the 
United  States  Constitution  vtrill  conduct  a  special  observance  on  September  16. 
1987,  entitled  "A  Celebration  of  Citizenship."  On  this  date,  millions  of  students 
will  reflect  upon  the  blessings  of  liberty  bestowed  by  our  Constitution.  Parents 
and  adults  can  join  them  in  paying  tribute  to  the  I^mers  of  the  Constitution 
and  in  gratefully  recalling  the  privileges  and  duties  secured  by  our  Constitu- 
tion. At  IKX)  p.m.,  KD.T.,  a  national  and  international  radio  and  television 
broadcast  will  unite  all  Americans  in  a  recitation  of  the  Pledge  of  Allegiance. 
The  broadcast  will  include  a  reading  of  the  Preamble  to  our  Constitution.  It  is 
my  hope  that  all  Americans  will  take  advantage  of  this  opportimity  to  gain 
new  insight  into  the  precious  principles  of  our  governing  document 

Those  principles  have  stood  the  tests  of  time  and  turmoil.  In  1787,  we  were  a 
Nation  of  some  four  million  people,  living  in  13  sovereign  States,  aligned  along 
the  eastern  seaboard.  The  States  were  "tmited"  in  name  only,  barely  held 
togeAer  by  the  Articles  of  Confederation,  an  agreement  of  mutual  interest 
among  the  13  original  colonies  drafted  during  the  Revolutionary  War.  Once 
the  common  enemy  was  defeated,  the  general  confederation  began  to  unravel. 
Many  of  the  States  had  their  own  army,  printed  their  own  currency,  and 
charged  tariffs  to  other  States  for  using  their  ports  and  roads. 

A  convention  was  called  in  Philadelphia  in  May  1787  for  the  sole  purpose  of 
making  the  Articles  of  Confederation  "adequate  to  the  exigencies  of  Govern- 
ment and  preservation  of  die  Union."  Many  of  the  Nation's  leaders  feared  that 
unless  a  stronger  national  government  was  created,  the  country  would  found- 
er, leading  to  die  formation  of  independent  republics  or  the  reaccession  of 
foreign  powers.  Despite  the  long  odds  against  success,  the  Framers  were  able, 
through  numerous  compromises,  to  fashion  a  blueprint  for  a  new  Nation.  In 
this  peaceful  revolution,  the  States  transformed  their  loose  political  alliance 
into  a  Federal  union  under  the  first  written  national  Constitution  in  history. 
Today,  200  years  later,  that  Constitution  is  the  oldest  written  instrument  of 
democratic  rule  in  the  world  still  in  use,  and  it  continues  to  proclaim  and  to 
shape  a  peaceful  revolution  toward  freedom  and  prosperity  for  all  mankind. 

The  Congress,  by  joint  resohition  of  February  29,  1952  (36  U.S.C.  153),  desig- 
nated September  17  as  "Citizenship  Day"  in  commemoration  of  the  signing  of 
the  Constitution  and  in  recognition  of  all  who,  by  coming  of  a^  or  by 
naturalization,  have  attained  the  status  of  citizenship,  and  authorized  the 
President  to  issue  annually  a  proclamation  calling  upon  officials  of  the 
government  to  display  the  flag  on  all  government  buildings  on  that  day.  Also, 
by  joint  resolution  of  August  2, 1956  (36  U.S.C.  159).  the  Congress  designated 
the  week  beginning  September  17  and  ending  September  23  of  each  year  as 
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"Constitution  Vteek 
tion  and  the  sig  dficant 


THEREFDRE, 


NOW. 
America,  do 
upon  appropriate 
on  all 

as  leaders  of 
monies  and 


hei  eby 


govemm(  nt 


ciinc 


pro  rams 


Furthermore,  I 
ber  23,  1987,  as 
week  with 
and  other  suitatlle 


proclaim  the  week  beginning  September  17 
Constitution  Week,  and  I  urge  all  Americans 
appropriate  ceremonies  and  activities  in  theii 
places. 


IN  WITNESS 
Augiist,  in  the 
Independence 


ths 


VfHEREOF,  I  have  hereunto  set  my  hand 
of  our  Lord  nineteen  hundred  and 
the  United  States  of  America  the  two  hdndred 


yjar 


(FR  Doc  87-1890^. 
Filed  a-14-87:  ii«6  am] 
BUling  code  3195-01-M 


AG 


1    7 


1987 


1 


UM  I 


in  recognition  of  the  historic  importajice  of  the  Constitu- 
role  it  plays  in  our  lives  today. 


tie 


I.  RONALD  REAGAN.  President  of 
proclaim  September  17. 1987,  as  Citizenship 
government  officials  to  display  the  flag 
buildings.  I  urge  Federal,  State,  and  Ic 
,  educational,  and  religious  organizatioi  s 
that  day  to  commemorate  the  occasit  n 


ind  ending  Septem- 

to  observe  that 

schools,  churches. 


eigh  y 


a 


cr\/<jiSL^ 


\  V^-©oa^«K^ 


United  States  of 

Day  and  call 

the  United  States 

ofHcials,  as  well 

to  conduct  cere- 


thirteenth  day  of 

-seven,  and  of  the 

and  twelfth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaljility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>llshed  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  ^ch 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  574] 

Lemone  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  574  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
366,000  cartons  during  the  period  August 
16  through  August  22, 1987.  Such  action 
is  needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specifiedL  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
dates:  Regulation  574  (§  910.874)  is 
effective  for  the  period  August  16 
through  August  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jiimes  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  Washington,  DC 
20250-0200,  telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Mariceting  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1967-88.  The 
committee  met  publicly  on  August  11, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  by  a  9  to  3  vote  (with  one 
abstention)  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  codimittee  reports 
that  the  market  is  good. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fednal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opporttmity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Aathocity:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  910.874  is  added  to  read  as 
follows: 

SS1(L874    Lemon  regulation  574. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  16 
through  August  22. 1987.  is  established 
at  366,000  cartons. 

Dated:  August  12, 1987. 
Ronald  L.  OofD. 

Acting  Deputy  Director,  Fruiiand  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-18740  Filed  8-14-87:  8:45  am] 
■nxiNQ  cooe  i4ie-oi-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Grain  Reserve  Program  for  1906  and 
SulMequent  Crope 

AOENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  at  7  CFR  Part  1421  which 
govern  the  Fanner-Owned  Grain 
Reserve  (FOR)  Program  for  1986  and 
subsequent  crops.  Specifically,  this  final 
rule  amends:  (1)  The  length  of  reserve 
agreements,  (2)  the  maximum  quantity 
that  may  be  stored  in  the  FOR.  and  (3) 
the  trigger  release  levels  as  mandated 
by  the  Agricidtural  Act  of  1949,  as 
amended  by  the  Food  Seciuity  Act  of 
1985.  In  addition,  this  final  rule  will 
make  certain  tedmical  changes. 

EFFECTIVE  DATE  This  final  rule  shall 
become  effective  on  August  14, 1987. 

FOR  FURTHER  MFORMATWN  CONTACT: 

Lynda  Flament  Program  Specialist 
Cotton.  Grain  and  Rice  Price  Support 
Division.  Agricultural  StabiuZBtion  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  DC  20013:  Hione  (202)  447- 
4229. 
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SUPPLCMENTARY  INromiATlON: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  Number  0560-0087. 

Tms  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  (tf 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major".  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  major  increases  in  costs-or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-ba8ed  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  v^ch  this  final 
rule  applies  are:  Title-Commodity  Loans 
and  Purchases  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  htunan  environm«it 
Therefore,  neitha  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergoverxunental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (]une  24. 1983). 

The  Food  Security  Act  of  1985 
amended  section  110  of  the  Agricultural 
Act  of  1940,  as  amended,  (the  "1949 
Act").  Since  the  purpose  of  this  final  rule 
is  merely  to  correct  and  update  the 
Grain  Reserve  Program  rq^ations  due 
to  these  amendments,  it  has  been 
determined  that  no  public  participation 
with  respect  to  comments  on  this  action 
is  necessary.  Accordingly,  this  final  rule 
will  amend  7  CFR  Part  1421  with  respect 
to:  (1)  The  lengdi  of  FOR  agreements,  (2) 
the  maximum  quantity  that  may  be 
stored  in  the  FOR,  and  (3)  the  trigger 


release  level)  that  are  established  for 
the  FOR.  In  a  Idition,  this  final  rule  will 
make  certain  technical  changes. 

List  of  Subjet  ts  in  7  CFR  Part  1421 


Grain 
price 

Final  Rule 


loan  programs/ Agricultural 
support  programs.  Warehouses. 


PART 
HANDLED 


1421- GRAINS  i 


AND  SIMILARLY 
COMHODITIES 


1.  The  aut  ority  citation  for  Part  1421 
continues  to  ead  as  follows: 

&C8. 


a 


Authority, 
Credit  Corpora 
62  Stat  107a 
714(b)  and 
Act  of  1949.  as 
amended  (7  U.: 


1714  :) 


2.  7  CFR  1421.741  is  revised  to  read  as 
follows: 


§1421.741    L4nfltti< 

Reserve  ag  eements 
period  as  determined  i 
CCC. 

3.  7  CFR  1421.742  is  revised  to  read  as 
follows: 


§  1421.742    LI  ntt  on  reserve  quantity. 


I  maxm  lun 


The 
feed  grains  sfcred 
shall  be  such  quantity 
and  announced 
upper  limit 
wheat  that 
program  shal 
the  estimatec 
usage  of  whept 
year,  and  15 
Notwithstanding 


established, 
upper  limits 
excess  of 
stated.  In  no 
levels  be  lest 
domestic  anc 
current  ma 
percent  for 

4.  The 
changed  to 


§1421.753 

5.  7  CFR 
removing  tht 
fifth  sentences 
thereof  the 

'Trigger 
higher  of  140 
loan  rate  for 
established 
commodity" 


4  and  S  of  the  Commodity 
ion  Charter  Act,  as  amended, 

amended,  1072  (15  U.S.C. 

.  sec  110  of  the  Agricultural 
amended.  91  Stat.  951.  as 
.C.  1445(e]]. 


of  reserve  agreements. 

shall  be  for  a 
and  announced  by 


01 


miy  I 


quantity  of  wheat  and 
under  this  program 
as  determined 
by  the  Secretary.  The 
the  total  quantities  of 
be  stored  under  this 
not  exceed  30  percent  of 
total  domestic  and  export 

during  the  marketing 
lercent  for  feed  grains. 

the  maximum  percent 
le  Secretary  may  establish 
higher  levels,  but  not  in 
lldpercent  of  the  levels 
ivent  however,  shall  such 
than  17  percent  of  the  total 
export  usage  for  the 

years  for  wheat,  and  7 
grains, 
heading  of  S  1421.752  is 
as  follows: 


:ri(  !tiiig; 
fled  J 


n  ad  j 


§  1421.752    Cbmmlngllnfl  and  replacement 
ofwiieatand  eed  grains. 


[i  mended] 


l|l21.753(a)  is  amended  by 
second,  third,  fourth,  and 
and  inserting  in  Ueu  of 

fallowing: 

release  levels  will  be  the 
percent  of  the  nonrecourse 
the  commodity  or  the 
ugeted  price  for  such 


a  7  CFR  1421.; 
revising  the  first 
follows: 


7fc4  is  amended  by 
i  entence  to  read  as 


I(  lans 
iin 


§1421.754    Maturtfy. 

Grain  reserve 
due  and  payable 
.36th  calendar  mo4th 
date  of  the  regula 
expiration  date  a 
agreement* 

Signed  at  Washii^on,  DC  on  August  4. 
1987. 

Vera  N^pL 

Acting  Adwinistratir, 

Stabilization  and  Ck  nservaUon 

Executive  Vice  President, 

Corporation. 

[FR  Doc.  87-18570  Filed  8-14-87;  8:45  am] 
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Tarmers  Home  Administration 
7  CFR  Part  1924 

Planning  and  Pedlorminfl  Construction 
and  Othsr  DsvsK  tpmsnt 


Farmers  [Home  Administration, 
ACTION:  Notice  ofl  compliance  date. 


AOENCV: 

USDA. 


¥e  rmers  1 


(iBiHA)) 
regv  ations  i 

Si  jpart. 

pu  ihshed  i 

7(96, 
allon  'ance 

dv  »rtentiy  i 

thii 


ttat 
'tim  J 


iigli 


summary:  The 
Administration 
when  FmHA 
CFR  Part  1824. 
by  a  final  rule 
Register.  52  FR 
13, 1967,  the 
period  was  inai 
Subsequentiy. 
'transition  period 
1987,  to  phase  in 
requirements  of 
that  period  of 
certification  of  si 
building  plans 
'be  readily  obtained 
and  specification  i 
Uncertified  plans 
be  reviewed  by 
Supervisor  in 
.former  FmHA 
Standards  (MPS), 
adopted  from  the 
Housing  and  Urban 
as  of  September 
utilized  until  the 

date:  The  transition 
through  Decembc  r 

ADDRESS:  Submii  sion 
specifications  wi  I 
.offices;  intereste( 
.tiieir  State  FmH/ 


iani 


tte 


FOR  FURTHER 

James  A.  Weibel 
Single  Family  He  using 


L.O  mature  and  are 
the  last  day  of  the 
ui  after  the  maturity 
loan  agreement  or  the 
the  purchase 


Agricultural 

Service:  and 
Commodity  Credit 


Home 

announces  that 
contained  in  7 
A  were  revised 
in  the  Federal 
I,  on  Friday,  March 
for  a  transition 
not  included, 
notice  establishes  a 
mtil  December  31, 
:ertification 

revision.  During 
in  those  States  where 
e  family  housing 
specifications  caimot 
:,  uncertified  plans 
will  be  accepted, 
and  specifications  will 
FmHA  County 
with  the 
Property 
These  standards  were 
Department  of 

Development  (HUD) 
,  1982,  and  were 
Aay  13, 1987,  revision, 
period  will  be 
31. 1987. 

of  plans  and 
be  to  FmHA  field 
persons  may  contact 
Office  for  information. 


ace irdance ' 
Mi  limum  1 


INFMIMATIONI 


CONTACT. 

Senior  Loan  Officer. 
Processing 
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Division,  FmHA.  USDA.  Room  5347. 
South  Agriculture  Building.  Washington, 
DC  2025a  telephone  202-382-1485. 

SUPPLEMENTARY  INFORMATKNl:  The 

revision  to  FmHA  Instruction  1924-A 
"Planning  and  Performing  Construction 
and  Other  Development,"  on  March  13, 
1987.  replaced  the  existing  MPS  with 
other  development  standards. 

Paragraph  1924.5  of  the  revised 
regulation  requires  certification  by 
qualified  persons  that  single  family 
housing  building  plans  and 
specifications  meet  the  applicable 
development  standard  selected  by  the 
applicant  Upon  implementation  of  this 
Tequirement  by  FmHA  field  offices,  it 
became  evident  that  in  some  areas 
certification  was  not  possible  for 
various  reasons.  Therefore,  in  order  to 
continue  to  have  a  viable  housing 
program  and  to  allow  time  to  phase  in 
the  certification  requirement,  a 
transition  period  is  necessary. 

The  FmHA  programs  whioi  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  numbers  10.405-4'arm 
Labor  Housing  Loans  and  Grants; 
10.411— Rural  Housing  Site  Loans:  10.420 
Rural  Self-Help  Housing  Technical 
Assistance  are  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials  (7  CFR  Part 
3015.  Subpart  V.  48  FR  29112.  June  24, 
1983). 

Numbers  10.404 — Emergency  Loans; 
10.407 — ^Farm  Ownership  Loans; 
10.410 — ^Very  Low-  and  Low-Income 
Housing  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372  which 
reqiures  intergovernmental  consultation 
with  state  and  local  officials. 

Dated:  August  la  1987. 
Vance  L.  Clark, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  87-18768  Filed  8-14-67;  8:45  am] 

BILUNO  CODE  341(H)7-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  No*.  Rin6-e-004,  RM86-6-005, 
and  RM86-«-006] 

Construction  Work  In  Progress 

Issued:  August  12. 1987. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  granting  rehearing  for  the 
purpose  of  further  consideration. 


summary:  On  June  18, 1987,  the  Federal 
Energy  Regtilatory  Commission  issued  a 
final  rule  (Order  No.  474)  to  revise 
regulations  concerning  filings  to  include 
costs  associated  with  construction  work 
in  progress  (CWIP)  in  the  rate  base  of 
public  utilities  under  Part  II  of  the 
Federal  Power  Act.  Order  No.  474  was 
issued  pursuant  to  a  remand  of  the 
Commission's  prior  CWIP  rule  (Order 
No.  298)  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  which  affirmed  in  part  but 
vacated  in  part  Order  No.  298,  while 
expressing  concerns  about  the 
anticompetitive  implications  of  CWIP  in 
rate  base.  Mid-Tex  Electric 
Cooperative,  Inc.,  et  al.  v.  FERC.  773 
F.2d  327  (1985). 

In  this  order,  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 
purpose  of  further  consideration. 

EFFECnVE  date:  August  12. 1987. 

FOR  FURTHER  MFORMAIION  CONTACR 

Andre  Goodson,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Coimsel,  825  North  Capitol 
Street.  NE..  Washington.  DC  20428.  (202) 
357-8467. 

SUPPLEMENTARY  INFORMATION: 

Order  Grantiiig  Rehearing  for  Purpose  of 
Further  Consideration 

Before  Commissioners:  Martha  O.  Hesse, 
Chainnan;  Anthony  G.  Souaa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  C  M. 
Naeve. 

On  June  18, 1987,  the  Commission, 
pursuant  to  a  remand  of  the 
Commission's  Order  No.  298  from  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit*  issued  a 
final  rule  adopting  revised  regulations 
concerning  filings  to  include  costs 
associated  with  construction  work  in 
progress  in  rate  base.* 

Pursuant  to  18  CFR  385.713  (1987). 
several  parties  filed  requests  for 
rehearing  of  the  above-captioned 
proceeding.'  In  order  to  review  more 
fully  the  arguments  raised,  the 
Commission  grants  rehearing  of  the 
order  solely  for  the  purpose  of  further 
consideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
requests  on  their  merits  in  whole  or  in 
part 


77?e  Commission  Orders: 


*  Mid-Tex  Electric  Cooperative  Inc^  et  al.  v. 
FERC.  773  ?2d  327  (1985). 

■  Order  No.  474.  52  FR  23948  (June  28. 1967),  UI 
FERC  Statutes  and  Regulations  (Regulations 
Preambles)  1  30.751  (1987). 

*  The  following  parties  filed  requests  for 
rehearing:  New  England  Power  Company,  Public 
Systems,  and  National  Rural  Electric  Cooperative 
Association,  et  al. 


Rehearing  of  the  Commission's  order 
in  the  above-captioned  proceeding  is 
hereby  granted  solely  for  the  purpose  of 
further  consideration.  Pursuant  to  Rule 
713(d]  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  713(d) 
(1987)),  no  answers  to  the  requests  for 
rehearing  will  be  entertained  by  the 
Commission. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc.  87-18741  Filed  8-14-87;  &-45  am] 

BHXMG  cooe  srir-ot-n 


18  CFR  Parts  35  and  389 

[Docket  Na  RM87-4-001] 

Rate  Changes  Relating  to  Federal 
Corporate  Income  Tax  Rates  for  Put>lfc 
Utiilties 

Issued:  August  12. 1987. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Granting  Rehearing 
Solely  for  the  Purpose  of  Further 
Consideration. 

summary:  On  Jime  26, 1987,  the  Federal 
Eneigy  Regulatory  Commission 
(Commission)  issued  a  final  nde  (Order 
No.  475)  to  establish  an  abbreviatsd 
filing  procedure  that  electric  public 
utilities  could  use  to  reflect  the 
reduction  in  the  corporate  income  tax 
imder  the  Tax  Reform  Act  of  1986. 

In  this  order,  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 
purpose  of  further  consideration. 

EFFECnVE  date:  August  12, 1987. 
FOR  further  information  CONTACT 

Thomas ).  Lane,  Federal  Eneigy 
Regulatory  Commission,  Office  of  the 
General  Counsel  825  North  Capitol 
Street  NE..  Washington.  DC  20426.  (202) 
357-853a 

SUPPLEMENTARY  information: 

Order  Grantiiig  Reheaiing  Solely  for  die 
Purpose  of  Furdiar  Consideration 

Before  Commissioners:  Martha  O.  Hesse, 
Chainnan;  Anthony  G.  Sousa,  Charles  G. 
Stalon.  ChaHea  A.  Trabandt  and  C  M 
Naeve. 

On  June  28, 1987,  the  Commission 
issued  a  final  rule  establishing  an 
abbreviated  filing  procedure  diet  public 
utilities  coidd  use  to  reduce  their  rates 
to  reflect  the  reduction  in  the  Federal 
corporate  income  tax  rate  under  the  Tax 
Reform  Act  of  1986. 
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Pursuant  to  18  CFR  385.713  (1987). 
Coast  Electric  Power  Association,  et  al.* 
filed  a  request  for  rehearing  of  the 
above-mentioned  proceeding.  In  order  to 
review  more  fully  the  arguments  raised, 
the  Commission  grants  rehearing  of  the 
order  solely  for  the  purpose  of  fiulher 
consideration.  This  order  is  effective  on 
the  date  of  issuance.  This  action  does 
not  constitute  a  grant  or  denial  of  the 
request  on  its  merits  in  whole  or  in  part. 

Pursuant  to  Rule  713(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  713(d)  (1987)),  no 
answers  to  the  requests  for  rehearing 
will  be  entertained  by  the  Commission. 

By  the  Commission. 
Kennath  F.  Plumb, 
Secretary. 

[FR  Doc.  87-18742  Filed  8-14-87:  8:45  am] 
MUJNO  CODE  (Tir-OI-Si 


DEPARTMENT  OF  COMMERCE 

international  Trade  Admlnlatration 

19  CFR  Parte  353  and  355 
[Docket  Na  609SS-7145] 

AnUdumping  and  Countervailing 
Dutiee;  De  MInlmIe  Dumping  Margine 
and  De  Hinlmia  Subaidiee 

AOENCV:  International  Trade 
Administration;  Department  of 
Commerce. 
action:  Final  rule. 


:  The  International  Trade 
Administration  is  amending  the 
regulations  on  antidumping  duties  (19 
Cni  Part  353)  and  countervailing  duties 
(19  CFR  Part  355)  to  disregard  any 
weighted-average  dumping  margin  and 
any  net  subsidy  that  is  de  minimis.  For 
this  purpose,  the  rule  defines  de  minimis 
as  less  dian  0.5%  ad  valorem  or  the 
equivalent  specific  rate. 
EFFienvi  DATE  September  18, 1967. 
rom  RiRTMeR  hufoiimation  contact: 
William  D.  Hunter,  Acting  Deputy  Chief 
Counsel  for  Import  Administration  202/ 
377-1411. 

SUPPLEMCNTARY  INFORMATION:  In  1980, 
the  International  Trade  Administration 
(TTA)  promulgated  final  rules  concerning 


'  Coast  Electric  Power  Asaodatioii,  Connecticut 
Municipal  Bectric  and  Gas  Association,  East 
Mississippi  Qectric  Power  Association,  Kansas 
Electric  Power  Cooperative,  Inc..  MAP-PAL.  Inc., 
Municipal  Electric  Systems  of  Oklahowia,  National 
Rural  Electric  Cooperative  Associatioa  North 
Csnrfin*  Electric  Menbership  Corporation. 
Northeast  Texas  Electric  Cooperative,  Inc., 
Oglethorpe  Power  Corporatioa,  Sam  Kaybum  G&T, 
Inc..  sWi""!"  Electric  Cooperative,  Inc  Smging 
River  Electric  Power  Assodatiaii,  South  Mississippi 
Electric  Power  Association. 


antidumping  ai  i  coimtervailing  duties 
(19  CFR  Parts  3  i3  and  355,  respectively). 
At  that  time,  IT  \  did  not  include  a 
provision  for  d  (regarding  de  minimis 
net  subsidies  o  dumping  margms.  In 
practice,  howe^  er,  ITA  considered 
wei{^ted-avera  ;e  dumping  margins  and 
aggregate  net  s  ibsidies  of  less  than  0.5% 
ad  valorem  as  t  'e  minimis  and 
disregarded  the  m. 

In  Carlisle  T  re  and  Rubber  Co.  v. 

United  States. CIT .  Slip  Op. 

86-45  (April  29, 1986),  the  Court  of 
International  T  ade  held  that  ITA  must 
either  promulgi  te  a  rule  in  accordance 
with  the  notice  and  comment  procedures 
of  the  Adminis*  rative  Procedure  Act 
establishing  0.9  %  as  the  de  minimis 
standard  for  its  determinations,  or  it 
must  explain  tl  e  basis  for  each 
determination  J  i  which  it  decided  that  a 
weighted-avers  ge  net  subsidy  or 
dimiping  margii  i  below  0.5%  was  de 
minimis. 

Accordingly,  on  October  B,  1988  (51 
FR  35529),  the  department  published  a 
proposed  de  m.  nimis  rule,  pursuant  to 
which  net  aggn  gate  subsidies  and  ad 
valorem  dtunpi  ig  margins  of  less  than 
0.5%  would  be  <  isregarded  for  purposes 
of  publishing  o!  revoking  orders,  setting 
deposit  rates,  c  r  assessing 
countervailing  luties. 

Description 

This  final  ruK,  which  is  the  same  as 
the  proposed  n  le  with  one  clarifying 
change,  adds  n  ;w  }  353.24  to  the 
antidumping  n  Rations  (19  CFR  Part 
353)  and  new  |  355.8  to  the 
countervailing  iuty  regulations  (19  CFR 
Part  355).  Thes  \  additions  are  described 
below. 

1.  Section  35  124.  The  rule  adds  new 
S  353.24  consis  ing  of  three  paragraphs. 

Paragraph  (s   states  that  the  Secretary 
will  disregard   ny  weighted-average 
dtunping  marg:  i  Uiat  is  less  than  0.5%  ad 
valorem  or  the  equivalent  specific  rate. 
This  is  the  de  i  unimis  standard  which 
ITA  has  consii  tently  applied  since  1980. 

Paragraph  (I  )(1)  deiuies  "dumping 
margin"  as  the  amount  by  which  the  fair 
value  or  foreig  i  market  value  exceeds 
the  United  Sta  es  price  of  the 
merchandise,  i  s  these  amounts  are 
determined  by  the  Secretary  under  the 
Tariff  Act  of  1'  130,  as  amended  (the 
"Act")  19  U.S.! :.  1673.  This  margin  is  the 
amoimt  of  dun  ping  duty  that  the 
Secretary  inst  acts  the  Customs  Service 
to  assess  on  tl  e  merchandise  tmder 
section  751  of  he  Act,  19  U.S.C  1675. 

Paragraph  (  i)(2)  defines  "weighted- 
average  dump  ng  margin"  (also  called 
the  "ad  valors  n  dumping  margin")  as 
the  percentagi  which  the  sum  of  all 
dumping  marj  ns  comprises  of  the  total 
U.S.  price  for   11  entries  of  the 


UM  1 


merchandise  into  tfa  i  United  States 
during  the  period  in  restigated  or 
reviewed.  In  feir  va  ue  investigations, 
ITA  calculates  a  we  ghted-average 
dumping  margin  for  each  company 
investigated  and  an  additional 
weighted-average  n  argin  for  all 
companies  not  spec  fically  investigated. 
In  administrative  re  riews,  ITA 
calculates  a  weight(  d-average  dumping 
margin  for  each  con  ipany  reviewed, 
which  ITA  uses  sol  ly  to  set  the  cash 
deposit  rate  for  eac  i  con^any.  For  any 
new  shipper  not  pn  viously  investigated 
or  reviewed.  ITA  ge  lerally  sets  the 
deposit  rate  at  the  1  ighest  weighted- 
average  dumping  m  irgin  for  a  reviewed 
firm  which  made  a  i  ihipment  of  the 
subject  merchandis  » dtuing  the  review 
period. 

Paragraph  (c)  sta  es  that  the  Secretary 
will  not  disregard  d  i  minimis  margins 
for  the  purpose  of  a  :tually  assessing 
dumping  duties.  Thi  before,  paragraph 
(a)  does  not  apply  t )  references  to  the 
assessment  of  dutie  b  that  are  found  in  19 
CFR  353.48, 353.Sa  md  353.53. 
Paragraph  (c)  is  inti  nded  to  clarify  that 
paragraph  (a)  appli  a  to  the  following 
determinations:  pre  iminary 
determinations  andlapplications  of 
provisional  measur  !s  ilescribed  in  19 
CFR  353.39;  final  dc  terminations  and 
deposit  requiremen  s  described  in  19 
CFR  353.44;  exclusi  tns  imder  19  CFR 
353.45;  deposit  reqv  rements  imder  19 
QFR  353.48;  admmii  trative 
determinations  (otl  er  than  assessment 
determinations)  am  deposit 


requirements  imdei 


{353.53:  and 


revocation  determiiations  imder  19  CFR 
353.54. 

2.  Section  355.8. '.  "he  rule  adds  new 
i355.8  to  19  CFR  P  irt  355.  stating  that 
the  Secretary  will  c  isregard  any 
aggregate  net  subsi  ly,  as  defined  in 
section  771(6)  of  thi  i  Act  (19  U.S.C. 
1677(6)),  which  is  1(  ss  than  0.5%  ad 
valorem  or  the  equ  valent  specific  rate. 
This  is  the  de  minii  lis  standard  which 
ITA  has  consistent  y  applied  since  1980. 

Section  355.8  api  lies  to  the 
assessment  of  com  tervailing  duties  as 
well  as  to  all  deter  linations  of 
aggregate  net  subs  dies  imder  19  CFR 
355.28,  355.31,  355.^,  355.38,  355.41.  and 
355.42. 

Executive  Order  vtsi 

'  ITA  has  determi  ed 
revisions  of  the  an  idmnping 
countervailing  dut; 
major  rules  as  defi  led 
Executive  Order  1*291 
February  19. 1981) 
(1)  Have  a  major 
economy:  (2)  Result 
in  costs  or  prices: 


that  these 
and 
regulations  are  not 
in  section  1(b)  of 
(48  FR  13193. 
>ecause  they  will  not: 
n  onetary  effect  on  the 
in  a  major  increase 
ir  (3)  Have  a 
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significant  advene  ^ect  on  competition 
(domestic  or  foreign),  employment, 
investment,  productivity,  or  innovation. 

Regvlatoy  Flndbiltty  Act 

Hie  General  Counsel  of  the 
Department  of  Commerce  has  certified 
-  to  the  Qiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because  it  does  not 
change  existing  practices.  As  a  result,  an 
initial  Regulatory  Flexibility  Analysis 
was  not  prepared. 

Papvwotk  Reduction  Act 

This  rule  does  not  contain  a  provision 
for  collection  of  infmmation  that  is 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act. 

Eight  firms  submitted  comments  on 
the  proposed  regulation.  These 
comments,  and  the  Department's 
reactions  to  them,  are  summarized 
below. 

1.  Adoption  of  a  De  Minimis  Test 

Several  parties  suggested  that  the 
Department  not  adopt  0.5%,  or  any  other 
number,  as  an  automatic  de  minimis 
threshold.  They  argued  that  any  such 
designation  would  be  arbitrary, 
unnecessary,  and  inconsistent  with  the 
past  practice  of  both  the  Departments  of 
the  Treasury  and  Commerce,  which  on 
occasion  treated  ad  valorem  margins 
smaller  than  0.5%  as  significant  for 
comparable  purposes.  One  comment 
endorsed  an  absolute,  bright-line 
standard  on  the  basis  that  it  would 
promote  certainty  and  avoid  needless 
litigation. 

llie  doctrine  of  de  minimis  non  curat 
lex,  that  the  law  does  not  concern  itself 
with  trifles,  is  a  basic  tenet  of  Anglo- 
American  jurisprudence,  inherent  in  all 
U.S.  laws.  With  respect  to  the 
antidumping  and  countervailing  duty 
laws,  the  Department  has  concluded 
that  the  potential  benefits  to  domestic 
petitioners  boxa  orders  on  dumping 
margins  or  net  subsidies  below  0.5%  are 
outweighed  by  the  gains  in  productivity 
and  efficiency  provided  by  a  de  minimis 
rule.  Even  in  price-sensitive  markets,  tiie 
effect  of  requiring  a  deposit  or 
assessment  of  duty  based  on  a  rate  of 
0.5%  ad  valorem  would  be  negligible.  No 
party  submitting  comments  has  provided 
any  information  to  support  a  different 
conclusion.  Accordingly,  it  would  be 
unreasonable  for  the  Department  and 
the  U.S.  Customs  Service  to  squander 
their  scarce  resources  administering 
orders  for  which  the  dumping  margins 
and  net  subsidies  are  below  0.5%.  The 
fact  that  the  Departments  of  the 
Treasury  and  Commerce  may  not 


always  have  applied  a  uniform  de 
minimis  standard  in  the  past  is  an 
additional  reason  sujqxirting  the 
adoption  of  a  fixed  standard  which  can 
be  applied  consistently  in  the  future. 

2.  Bnght-Line  Test 

Two  parties  suggested  that,  rather 
than  automatically  disregarding  margins 
below  0.5%,  a  de  minimis  rule  should 
only  provide  respondents  widi  the 
opportunity  to  make  an  affirmative 
showing  that  dumping  margins  or  net 
subsidies  below  0.5%  are  de  minimis  in 
particular  circumstances.  Conversely, 
two  parties  suggested  that  margins 
below  0.5%  should  be  disregarded 
automatically,  and  that  respondents  also 
should  be  given  an  opportunity  to 
demonstrate  that  margins  greater  than 
0.5%  are  de  minimis  in  particular  cases. 
Three  specific  circumstances  in  which  it 
was  suggested  that  mar^s  greater  than 
0.5%  could  be  treated  as  de  minimis 
were:  (1)  Where  a  margin  is  caused  by 
sales  (such  as  accommodation  sales]  not 
made  in  the  ordinary  course  of  trade;  (2) 
where  a  mai^gin  would  not  be  found 
taking  the  price  of  all  sales,  includmg 
those  priced  above  foreign  market  value 
("FMV"),  into  account;  and  (3)  where  a 
margin  is  caused  by  currency 
fluctuation. 

The  efficacy  of  a  bri^t-line  de 
minimis  threshold  in  reducing  the 
administrative  burden  on  the 
Department  depends  precisely  on  its 
elimination  of  Uie  need  to  exercise 
administrative  discretion  in  certain 
cases.  By  incorporating  the  very 
discretionary  judgments  which  a  de 
minimis  rale  is  destgne'l  to  avoid,  a 
flexible  standard  would  be  self- 
defeating.  Rather  than  defining  a  dass 
of  cases  which  the  Department  could 
disregard  as  insignificant  a  flexible     / 
standard  would  force  the  Department  to 
make  additional  determinations  in  those 
very  cases. 

Since  the  de  minimis  threshold  is  a 
weighted  average,  at  least  one  of  the 
factors  listed  by  the  comments  is 
accounted  for  in  the  proposed  rale.  A 
small  number  (tf  promotional  or 
employee  discount  sales  would  not 
themselves  necessarily  produce  a 
weiglfted  average  margin  above  0.5%. 

Finally,  whether  "negative  margins'* 
(on  sales  above  foreign  market  value)  w 
currency  fluctuations  should  be  taken 
into  account  in  calculating  dumping 
mai^gins  are  separate  issues,  beyond  the 
scope  of  this  rulemaking.  Although  the 
Department  recognizes  that  the 
treatment  accorded  these  two  variables 
may  deternune  whether  a  weighted- 
average  margin  or  subsidy  rate  in  a 
particular  case  is  de  minimis,  that  is 
also  trae  of  every  adjustment  provided 


for  by  the  Act  The  Department  could 
not  entertain  such  suggestions  without 
permitting  this  rulemaking  to  become  a 
forum  for  nnmnmnHng  on  Other  aspects 
of  the  Department's  practiGe  which,  in 
particular  cases,  couid  result  in 
weighted-average  margins  above  or 
below  de  minimis.  The  instant  rule  has 
therefore  been  limited  to  setting  a  de 
minimis  threshold  where  the  dumping 
margin  or  net  subsidy  is  assumed  to 
have  been  calculated  correctly.  See  the 
answers  to  Comments  6  and  7. 

3.  Threshold  Level 

Several  parties  suggested  that  the  de 
minimis  threshold  be  set  at  1%,  on  the 
basis  that  1%  represents  a  level  of 
benefit  not  worth  the  expense  of  an 
investigation  or  annual  reviews. 

After  many  years  of  applying  a  0.5% 
de  minimis  threshold,  the  Department 
has  developed  no  basis  to  conclude  that 
1%  represents  a  level  of  benefit  not 
worth  the  expense  of  investigations  or 
annual  reviews.  No  party  offered 
specific  informatjion  to  sui^wrt  the 
suggestion.  Accordingly,  die  Department 
does  not  think  it  appropriate  to  adopt  1% 
as  the  de  minimis  threshold. 

4.  Sale  Quantities 

One  party  commented  diat  qiuuitities 
of  dumped  sales  constituting  less  than 
0.5%  of  all  sales  should  also  be 
disregarded  as  de  minimis,  at  least 
where  the  dumped  sales  were  not  made 
in  the  ordinary  course  of  trade. 

The  Department  believes  that  a 
parallel  threshold  for  small  quantities  is 
not  appropriate.  Based  on  the  total  value 
of  each  entry,  the  duties  on  small 
numbers  of  dumped  sales  can  be  very 
large,  as,  for  example,  where  expensive 
items  such  as  transformers  or  other 
heavy  equipment  are  involved  The 
antidumping  duties  on  such  sales  should 
be  collected.  U  the  number  of  dumped 
sales  is  small,  there  is  unlikely  to  be  a 
weighted-average  margin  above  de 
minimis,  unless  the  dumped  sales  are  of 
above-average  value.  Ilierefore,  the  rule 
addresses  the  issue  raised  by  this 
comment  to  some  extent 

5.  "Or  the  Equivalent" 

One  party  conunented  that  the  words 
"...  or  the  equivalent"  in  paragraph  (a) 
of  the  proposed  {  353.24  bie  dropped  on 
the  basis  that  they  were  undefined 
vague,  and  suggested  that  margins 
above  0.5%  would  be  treated  as  de 
minimis  in  some  circumstances. 

We  agree  that  the  words  "...  or  the 
equivalent"  in  paragraph  (a)  of  the 
proposed  regulation  were  ambiguous, 
and  we  have  changed  the  final  text  to 
read  "or  the  equivalent  specific  rate." 


U  M  I 


This  language  means  simply  that  a 
dumping  margin  expressed  in  dollars, 
rather  than  as  a  percentage,  is  de 
minimis  where  the  dollar  amount  is  less 
than  0.5%  of  the  U.S.  price.  For  example, 
a  dumping  margin  of  $1.00  is  de  minimis 
where  the  U.S.  price  of  the  product  in 
question  is  $200.01  or  more.  Similarly,  a 
subsidy  expressed  as  $5.00  per  pound  is 
de  minimis  where  the  U.S.  price  of  the 
product  in  question  is  $1000.01  per 
pound  or  more. 

ft  Weighted-Average  Margins 

One  party  suggested  that  the  term 
"weighted-average  margin"  in 
S  353.24(b)(2)  be  defined  to  include  so- 
called  "negative  margins"  on  sales 
priced  above  FMV.  As  the  Department 
ciurently  calculates  weighted-average 
margins,  sales  above  FMV  are  treated 
as  sales  at  FMV,  effectively  eliminating 
the  negative  margins.  The  comment 
argued  that  including  negative  margins 
in  the  calculation  of  wei^ted-average 
margins  would  more  accurately  and 
fairly  reflect  respondent's  pricing 
practices. 

This  proposal,  that  ITA  fundamentally 
alter  its  method  of  calculating  dumping 
margins,  is  beyond  the  scope  of  the  de 
minimis  rule,  which  is  concerned  only 
with  how  certain  quantities  are  treated 
once  they  have  been  calculated  under 
ITA's  current  methodology.  See  the 
response  to  Comment  2. 

7.  Deposit  Rates 

One  party  suggested  that  the 
Department  add  language  to  the  rule 
stating  that  it  would  no^  use  weighted- 
average  dumping  mai^ns.  as  defined  in 
S  353.24(b)(2),  for  the  purpose  of  setting 
deposit  rates,  but  that  it  would  set 
deposit  rates  at  the  percentage  which 
the  sum  of  the  dumping  margins 
constituted  of  the  total  entered  value  of 
all  entries  investigated  or  reviewed.  The 
comment  argues  Uiat  calculating  deposit 
rates  as  a  percentage  of  the  total  U.S. 
price,  but  then  applying  that  percentage 
to  the  total  entered  value,  understates 
the  estimated  duty,  because  the  total 
U.S.  price  is  invariably  higher  than  the 
total  entered  value. 

In  suggesting  that  the  Department 
revise  the  manner  in  which  it  sets 
deposit  rates  and  append  that  new 
procedure  to  its  de  minimis  rule,  this 
comment  also  goes  beyond  the  scope  of 
this  rulemaking,  as  explained  in  the 
response  to  Comment  2. 

8.  Duty  Assessment 

Two  parties  suggested  that,  where 
administrative  reviews  determine  de 
minimis  margins  or  net  subsidy 
amounts.  Customs  should  not  assess 
antidumping  or  countervailing  duties 
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against  the  en  ries  covered  by  that 
review.  The  c(  mments  assert  that:  (1) 
No  purpose  iskerved  by  assessing 
duties  which  nave  been  administratively 
determined  to  le  legally  and 
commercially  nsigniHcant;  and  (2)  ITA's 
practice  is  cor  trary  to  the  antidumping 
and  counterva  iing  duty  laws,  which  are 
not  revenue  ra  ising  in  nature. 

Since  antidi  mping  duties  are  assessed 
on  an  entry-bj  entry  basis,  the  margin 
on  any  particii  ar  entry  is  not  known 
until  it  is  actui  lly  calculated.  In 
instances  whe  -e  the  calculation  yields  a 
large  dumping  margin,  even  though  the 
rate  for  the  en  ry  is  less  than  de 
minimis,  we  s(  e  no  reason  why  that 
duty  should  n(  t  be  assessed.  Where  the 
amount  of  dut; '  on  a  particular  entry  is 
very  small,  th«  determination  whether 
that  duty  is  no  :  worth  the  cost  of 
collection  is  pi  operly  within  the 
province  of  th    Customs  Service. 

Unlike  antic  umping  duties, 
countervailing  duties  are  assessed  on  all 
entries  at  the  i  ame  weighted-average 
coimtry-wide  (  r  company-specific  rate. 
In  no  instance  would  the  ad  valorem 
countervailing  duty  on  a  particular  entry 
differ  from  the  country-wide  or 
company-spec  fie  rate.  Therefore,  where 
the  country-w«le  or  company-specific 
rate  is  de  minmiis.  Customs  liquidates 
all  entries  witHout  respect  to 
countervailing  duties. 

Dated:  June  23  1987. 
Gilbert  B.  Kapla  i. 

Deputy  Assistan  '  Secretary  for  Import 
Administration. 

List  of  Subject  i  in  19  CFR  Parts  353  and 
355 

Business  am  industry.  Foreign  trade. 
Imports,  Trade  practices. 

For  the  reasi  ins  stated  in  the 
preamble,  we ;  imend  19  CFR  Parts  353 
and  355  as  folnws: 


PART  353—1 


11  )V 
/M 


1.  The  authc^ty 
Part  353  contii  ues 

IS 


Authority:  5 
parts  II,  HI.  an4rv 
19  U.S.C.  1301, 
of  the  Trade  Ag^ements 
96-39,  93  Stat 
VI  of  the  Trade 
98-573.  98  Stat. 


>.C.  301.  and  subtitle  IV, 

of  the  Tariff  Act  of  1930, 

seg.,  as  amended  by  Title  I 

Act  of  1979,  Pub.  L 

I,  and  section  221  and  Title 

ind  Tariff  Act  of  1984,  Pub.  L. 

948. 


110, 


2.  A  new  §  :  53 
Part  353,  Subp  irt 


ENDED] 


citation  for  19  CFR 
to  read  as  follows: 


.24  is  added  to  19  CFR 
A,  to  read  as  follows: 


§  353.24    De  minimis  weighted-average 
dumping  margii  is. 

(a)  Disregar  ling 
average  dump  ng 
of  this  part,  th ! 
any  weighted-  iverage 
as  defined  in 


de  minimis  weighted- 
margin.  For  purposes 
Secretary  will  disregard 
dumping  margin, 
aragraph  (b)  of  this 


tie: 

:  vail  le, 


section,  that  is  lesi 
valorem,  or  the 
(b)  Dumping 
average  dumping 
The  term  "dumpin; 
amount  by  which 
foreign  market 
exceeds  the  Unitet 
determined  by  the 
part. 

.  (2)  The  "weighteti 
margin"  is  the  resijt 
of  the  dumping 
an  investigation  or 
review  under  this 
United  States  pricds 
same  investigation 
.  (c)  Assessment 
For  purposes  of 
dumping  duty,  the 
disregard  any  de 
margin. 


than  0.5%  ad 
equivalent  specific  rate, 
mai  gin  and  weighted- 
i  largin  defined.  (1) 
margin"  means  the 
fair  value  or 
,  as  applicable. 
States  price,  as 
secretary  under  this 


ma  gms 


{art 


PART  355— [AMEI IDED] 


3.  The  authority 
Part  355  continues 


Authority:  5  U.S.C. 
U.S.C.  2501  note;  subiitle 
IVof  the  Tariff  Act  o 
seg.,  as  amended  by 
Agreements  Act  of 
Stat.  ISO,  and  section 
Trade  and  Tariff  Actbf 
98  Stat.  2948. 


4.  A  new  §  355.8 
Part  355  to  read  as 


average  dumping 
of  dividing  the  sum 
determined  in 
an  administrative 
by  the  sum  of  the 
calculated  in  the 
or  review, 
c  f  cte  minimis  margins, 
asi  essment  of  a 

Secretary  will  not 
ntinimis  dumping 


;itation  for  19  CFR 
:o  read  as  follows: 


101: 19  U.S.C.  1303: 19 
IV,  parts  I,  III,  and 
1930, 19  U.S.C.  1301.  et 
Me  I  of  the  Trade 

I.  Pub.  L.  96-39.  93 
221  and  Title  VI  of  the 

1984,  Pub.  L  98-573, 


riS79, 


s  added  to  19  CFR 
'ollows: 


§  355.8    De  minimis  )n9l  subsidies 
disregarded. 

For  purposes  of  iiis  part  the 
Secretary  will  disregard  any  aggregate 
net  subsidy  that  the  Secretary 
determines  is  less  han  0.5%  ad  valorem. 
or  the  equivalent  s  >ecific  rate. 
[FR  Doc.  87-18733  Fil  sd  8-14-87;  8:45am] 
BILUNO  CODE  3S10-OS-I 


PENSION  BENEFr 
CORPORATION 

29  CFR  Part  2603 


Freedom  of 
and  Copying  of 
Guaranty 


Infon  lation: 


P(  nslon 


Corpora  Uon 


agency:  Pension  ^nefit  Guaranty 
Corporation. 

action:  Final  rule. 


summary:  This  rul^ 
Benefit  Guaranty 
regulation  implementing 
Information  Act  to| 
enforcement 
fee  waiver 
fiiformation  Refonh 


'  provisu  ns 


GUARANTY 


i;  Examination 
Benefit 
Records 


amends  the  Pension 
(|orporation's 

the  Freedom  of 

conform  to  the  law 

provif  ions  and  the  fee  and 

of  the  Freedom  of 

Act  of  1986  and  the 
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Uniform  Fr^dom  of  bafonnatkai  Act 
Fee  Schedule  and  Guideliiie» 
promulgated  by  die  Office  of 
Management  and  Budget  Tliis  action  is 
necessary  to  comply  with  the  statutory 
requirements  and  those  guidelines.  The 
effect  of  this  amendment  is  to  conSoim 
the  law  enforcement  and  fee  waiver 
provisions  to  the  law,  to  establish  fee 
schedules  in  accordance  with  the 
standards  established  by  the  OMB 
guidelines,  and  to  notify  the  public  of 
those  provisions. 

EFFECTIVE  DATE:  September  16, 1967. 
FOR  FURTHEII  IHFORMATKNi  CONTACT. 
Renae  R.  Hubbard,  Special  Counsel, 
Office  of  the  General  Cotmsel  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington,  DC  20006. 202- 
77&-a850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
supnaiENTARV  inpormation:  The 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  provides,  inter  alia,  for 
public  access  to  information  from 
records  of  Government  corporations 
such  as  the  Pension  Benefit  Guaranty 
Corporation  (PBGC).  On  Jane  3, 1975.  the 
PBGC  promulgated  its  regulation 
entitled  Examination  and  Copying  of 
Potsion  Benefit  Guaranty  Corporation 
Records.  29  CFR  Part  2603.  establishing 
the  basic  policies  and  procedures  that  it 
uses  to  process  requests  for  information 
under  the  FOIA.  The  Freedom  of 
Information  Reform  Act  of  1986  (Reform 
Act),  Pub.  L.  99-^a  modified  the  FOIA's 
fee  and  fee  waiver  provisions  and  also 
expanded  its  law  enforcement 
protections.  The  Reform  Act  directed 
that  each  agency  subject  to  the  FOIA 
"promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  comment 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
imder  [FOIA)  and  establishing 
procedures  and  guidelines  for 
determining  when  such  fees  should  be 
waived  or  reduced."  The  Reform  Act 
also  directed  the  Office  of  Management 
and  Budget  (OMB)  to  promulgate 
guidelines  providing  for  a  uniform 
schedule  of  the  FOIA  fees  for  all  such 
agencies. 

On  January  16, 1987,  the  OMB 
published  a  notic^nd  request  for 
public  comment  wKts  Proposed  Fee 
Schedule  and  Administrative  Guidelines 
(52  FR 1992).  On  March  27. 1987,  the 
OMB  published  its  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines  in  final  form,  incorporating 
changes  considered  appropriate  as  a 
result  of  comments  received  from  the 
public  (52  FR  10012).  On  April  23, 1987. 
the  PBGC  published  a  proposed 
amendment  to  its  FOIA  regulation  to 
incorporate  therein  the  Reform  Act's 


law  eafwceiBeBt  and  fee  waiver 
provisions,  and  to  coaform  its  flee 
sehedtde  to  that  fHxmiQlgated  by  the 
OMB.  Two  written  comments  wete 
received  on  the  proposed  amoHlment 
one  relating  to  bodi  the  fee  schedule  and 
the  waiver  provisions  and  the  other 
relatkig  aolely  to  the  fee  waiver 
provisions. 

The  written  comment  relating  to  the 
fee  schedule  contended  that  the 
guidrimee  issued  by  the  OMB  are  not 
binding  on  agencies  to  the  extent  that 
they  are  inconsistent  with  the  legislative 
intent  of  Congress  in  enacting  the 
Reform  Act.  Specifically,  the  writer 
contended  ttat  the  guidelines' 
definitions  of  "oMnmercial  use  request", 
"educational  institution",  and 
"representatrveof  die  news  media"  do 
not  properiy  reflect  Ccmgressional  intent 
and  si^ested  nianerous  changes.  The 
writer  also  contended  that  the  OMB's 
equatii^  of  the  term  "search  time"  to 
"manual  search  time"  in  the  event  of 
computer  searches  is  unwarranted. 

Favorable  consideration  of  these 
comments  and  su^estions  would  be 
inconsistent  with  the  OMB  guidelines 
wdudi  the  PBGC  is  required  to  follow. 
Furthermore,  the  OMB  guidelines  were 
promulgated  in  final  form  after  the 
receipt  and  consideration  of  80 
comments.  Each  of  the  suggestions 
submitted  by  this  commenter  were  fully 
considered  by  the  OMB,  and  its  reasons 
for  rejecting  them  are  fully  explained  in 
the  Supplementary  Information 
accompanying  the  OMB's  final 
guidelines.  For  these  reasons,  the  PBGC 
declines  to  incorporate  the  suggested 
changes.  The  PBGC,  however,  has 
clarified  the  rule  with  respect  to 
searches  in  §  2603.51(b)(4)  and  made 
other  changes  for  clarification  purposes. 

In  S  2603.5S(a)  of  its  proposed 
amendment  the  PBGC  followed  the 
statutory  provisions  relating  to  fee 
waivers,  ahnost  verbatim,  primarily 
because  of  the  statutory  deadline  for 
issuing  regulations  under  the  Reform 
Act  Although  the  two  comments 
directed  to  this  fee  waiver  provision 
both  suggested  that  the  PBGCs 
regulation  include  specific  procedures 
and  standards  to  be  used  in  making  fee 
waiver  determinations,  they  suggested 
diametrically  oppposite  provisions.  At 
issue  is  the  fee  waiver  policy  guidance 
issued  by  the  Department  of  Justice  in  a 
meraorandun  from  Assistant  Attorney 
General  Stephen  J.  Marionan  oa  April  2. 
1987.  The  PBGC  is  studying  the 
Department  of  Justice  guidance,  which 
was  issued  in  furtherance  of  its 
statutory  responsibility  to  encourage 
compliance  with  the  FOIA,  and  will 
issue  its  procedures  and  standards  for 


fee  waivers  in  proposed  form  for  public 
eamment  at  a  later  date. 

E.0. 12291  and  The  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  diat  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers, 
individual  industries  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  emj^oyment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Any  increase  in  fees  due  to  inclusion 
of  review  time  for  commercial  use 
requesters  is  likely  to  be  offset  by  the 
decrease  in  fees  due  to  the  limits  on 
search  and  duphcation  time  diat  may  be 
charged  to  othier  requesters. 
Accordingly,  the  PBGC  certifies 
pursuant  to  section  60S  of  the  Regulatory 
Flexibility  Act  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  in  light  of  this  certification, 
compliance  with  sections  603  and  604  is 
waived. 

List  of  Subjects  in  29  CFR  Part  260S 

Freedom  of  information. 

In  consideration  of  the  foregoii^.  the 
Pension  Benefit  Guaranty  Corporation 
hereby  amends  Part  2603  of  Subchapter 
A  of  Chapter  XXVL  Title  29.  Code  of 
Federal  Regulations,  as  follows: 

PART  2603-EXAIIINATION  AND 
COPYING  OF  PENSION  BENEFIT 
GUARANTY  CORPORATION  RECORDS 

1.  The  authority  for  Part  2603 
continues  to  read  as  follows: 

Autkority:  5  U.S.C.  552.  as  amended  by 
sees.  1801-1804.  Pub.  L.  9a-S70. 100  SUt 
3207-3248:  29  U.S.C  1302  (b)(3). 


i2M3.2    [Awendadl 

2.  Section  2603.2  is  amended  by 
removing  from  paragraph  (c)  the  phrase 
"Office  of  the  Executive  Director  of  die" 
and  inserting,  in  its  place. 
"Communications  and  Public  Affairs 
Department". 

92603a   [AmendMl] 

3.  Section  2603.8  is  amended  by 
removing  fnja  paragraph  (a)  the 
reference  10^12604.23"  and  inserting,  in 
its  place,  "2603.23". 

4.  Section  2603.21  is  amended  by 
removing  from  the  heading  of  paragraph 
(d)  the  word  "Records"  and  inserting,  in 
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its  place,  "Records  or  information";  by 
changing  all  references  to  "investigatory 
records"  or  "investigative  records" 
throughout  paragraph  (d)  to  read 
"records  and  information";  and  by 
revising  the  section  heading  and 
paragraphs  (a]  and  (c]  to  read  as 
follows: 

§  260U1    ftoeords  or  InfonnaMon 
compNwl  for  law  enf  orewnwit  putposcs. 

(a)  Restrictions  on  public  access 
authorized.  Pursuant  to  the  provisions  of 
exemption  (7)  set  forth  in  5  U.S.C.  552(b). 
as  amended  by  Pub.  L  99-57a  100  Stat. 
3207-0248,  effective  October  27, 1986. 
the  disclosure  from  Corporation  records 
of  matters  that  are  "records  or 
information  compiled  for  law 
enforcement  purposes"  and  to  which 
access  by  the  public  would  be 
detrimental  to  such  purposes  or  to  rights 
of  privacy  as  speciBed  in  the  statute, ' 
may  be  refused.  Access  to  such  records 
may  be  refused  for  any  one  or  more  of 
several  speciHc  reasons.  Thus, 
exertiptfon  (7)  protects  from  the  public 
access  requirements  of  the  Freedom  of 
Information  Act  records  or  information 
compiled  for  law  enforcement  purposes 
whenever  their  disclosure  to  any  person 
requesting  them — 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 
and/or 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication;  and/or 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy;  and/or 

(4)  Could  reasonably  be  expected  to 
disclose  (i)  the  identity  of  a  conHdential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
(ii)  in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source;  and/ 
or 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  and/or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  Whenever  a  request  is 
made  which  involves  access  to  records 
described  in  paragraph  (a)(1)  of  this 
section,  and  the  investigation  or 
proceeding  involves  a  possible  violation 
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lay  treat  the  records  as  not 
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continues, 
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he  disclosure  policy  set 

.8  and  2603.16  in  the 
because  in  such 
it  would  not  ordinarily  be 
d^ermine  that  disclosure 
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information 
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5.  Section  2i03 
revising  paraj  'aph 
follows: 


§2603.32 
toi 


(c)  To  avoi( 
sufficiently 
Corporation, 
identify  the  category 
defined  in  S 
describe  the 
in  i  2603.33; 
whatever 
pursuant  to  § 
will  be  accepAibl 


$2603.36    Re^pt 

(a)  The  disc  osure 
receipt  of  a  re  luest 


or  information  "  compiled 
^fon^ment  purposes.  The 
afff  rded  records  or 
impiled  for  law 
I  urposes  under  the 
set  forth  in  paragraph  (a)  of 
e}  tends,  according  to  the 
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enforcement 
rdating  to  pending 
s  or  confidential  sources  if 
t  uch  information  could 
be  expected  to  cause  the 
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32  is  amended  by 
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Suii  nittal  of  requests  for  access 


delay  in  receipt  of  a 
plete  request  at  the 
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of  the  requester,  as 
.51(b);  reasonably 
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up  to  an  amoiint  i 
figure. 

6.  Section  2|03.36  is  revised  to  read  as 
follows: 


by  agency  of  request 

officer  shall,  upon 
for  access  to 


records,  have  the 
receipt  immediatcjly 
Except  as  provide  d 
through  (d)  of 
shall  be  deemed 
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-shall  begin  on  the 
following  such  da 

(b)  A  request 
shall  be  deemed 
request  is  sufficieiitly 
forth  in  §$2603.3^ 

(c)  To  protect 
unexpected  accrual 
than  they  may 
access  to  request^ 
Corporation 
review,  and/or 
iinder  Subpart  B 
substantial,  the 
prompt  notificatioji 
estimate  of  the  cof  ts 
complete  request 
have  occurred  unless 
requester  has 
assurance  of 
may  be  in  the  fom 
whatever  costs 
pursuant  to  S  § 
will  be  acceptable 
up  to  an  amount 
figure.  To  avoid 
sufficiently  complete 
requester  may  include 
the  request. 

(d)  Where  it  is 
that  a  request  for 
require  charges  fo: 
or  duplication 
or  where  the 
failed  to  pay  a  fee 
fashion,  sudi 
deemed  received 
has  received  fee 
of  payment,  as 
provisions  of  { 

7.  Section  2803, 
follows: 


jate  and  time  of  such 
inscribed  thereon, 
in  paragraphs  (b) 
this  section.  Uie  request 
r  ;ceived  and  the  period 
on  such  request 
set  forth  in  S  2603.45, 
next  business  day 
e. 


I  wi  1 
26(3 


:n)t  I 


d(  lay  i 


26(3 


as 

it. 


§2603.51 
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duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  request  under 
the  Act  and  these  regulations.  Direct 
costs  include,  for  example,  die  salary  of 
the  employee  performing  work  (i.e..  the 
basic  rate  of  pay  plus  benefits)  or  an 
established  average  pay  for  a 
homogeneous  class  of  personnel  [e^..  all 
administrative/clerical  or  all 
professional/executive),  and  the  cost  of 
operatii^  duplicating  machinery.  Not 
included  in  ctirect  costs  are  overhead 
expenses  sudi  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  "Seardi"  means  all  time  spent 
looldng  for  material  that  is  responsive  to 
a  request  under  the  Act  and  diese 
regulations,  including  page-by-page  or 
line-by-line  identification  of  materials 
within  a  document,  if  required,  and  may 
be  done  manually  or  by  computer  using 
existing  programming.  "Search"  should 
be  distinguished  from  "review"  which  is 
defined  in  paragraph  (a)(3)  of  this 
section. 

(3)  "Review"  means  the  process  of 
'  examining  documents  located  in 

response  to  a  request  under  the  Act  and 
these  regulations  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  or  required  to  be  withheld.  It 
.  also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  diem  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exenq>tions. 

(4)  "Duplication"  means  the  process  of 
maldng  a  copy  of  a  document  necessary 
to  respond  to  a  request  under  the  Act 
and  these  regulations,  in  a  form  that  is 
reasonably  usable  by  the  requester. 
Copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e^.. 
magnetic  tape  or  disk],  among  others. 

(^  Categories  of  requesters. 
Requesters  who  seek  access  to  records 
imder  the  Act  and  these  regulations  are 
divided  into  four  categories:  commercial 
use  requesters,  educational  and 
'  noncommercial  scientific  institutions, 
representatives  of  die  news  media,  and 
all  odier  requesters.  The  Corporation 
«vill  determine  the  category  of  a 
requester  and  charge  fees  according  to 
the  following  rules. 

(1)  Commercial  use  requesters.  When 
records  are  requested  for  commercial 
use.  the  Corporation  will  assess  charges, 
as  provided  in  this  subpart,  for  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  Fees  for  search  and  review  may 
be  charged  even  if  the  record  searched 
for  is  not  found  or  if,  after  it  is  found,  it 


is  determined  that  the  request  to  inspect 
it  may  be  denied  under  the  provisions  of 
5  U.S.C  552(b)  and  tiiese  regulations. 

(i)  "Commercial  use"  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial  trade,  or 
profit  interests  of  the  requester  or  die 
person  on  whose  behalf  the  request  is 
made. 

(ii)  In  determining  whether  a  request 
properly  belongs  in  this  category,  the 
Corporation  will  look  to  the  use  to 
which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
the  Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  bom  the  request  itself,  the 
Corporation  will  require  the  requester  to 
provide  clarification  before  assigning 
the  request  to  this  category. 

(2)  Educational  and  noncommercial 
scientific  institution  requesters.  When 
records  are  requested  by  an  educational 
or  noncommercial  scientific  institution, 
the  Corporation  will  assess  charges,  as 
provided  in  this  subpart,  for  the  full 
direct  cost  of  duplication  only,  excluding 
charges  for  the  first  100  pages. 

(i)  "Educational  institution"  means  a 
preschool  a  public  or  private 
elementary  or  secondary  school  an 
institution  of  graduate  Ugher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(ii)  "Noncommercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
diat  term  is  defined  in  paragraph 
(b)(lHi)  of  tiiis  section,  and  which  is 
operated  solely  for  the  piupose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(iii)  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
fiom  a  noncommercial  scientific 
institution)  research. 

(3)  Requesters  who  are 
representatives  of  the  news  media. 
When  records  are  requested  by 
representatives  of  the  news  media,  the 
Corporation  will  assess  charges,  as 
provided  in  this  subpart,  for  the  full 
direct  cost  of  duplication  only,  excluding 
chaises  for  the  first  100  pages. 


(i)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  diat  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public  These  examples 
are  not  intended  to  be  all-inchisive. 
"Freelance"  journalists  may  be  regarded 
as  working  for  a  news  organization  if 
they  can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
«nployed  by  it 

(ii)  To  be  eligible  for  inclusion  in  this 
category,  the  request  must  not  be  made 
for  a  commercial  use.  A  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
who  is  a  representative  of  the  news 
media  shall  not  be  considered  to  be  a 
request  that  is  for  a  commercial  use. 

(4)  AH  other  requesters.  When  records 
are  requested  by  requesters  who  do  not 
fit  into  any  of  tiie  categories  in 
paragraphs  (b)(1)  dirough  (b)(3)  of  diis 
section,  the  Corporation  will  assess 
charges,  as  provided  in  tiiis  subpart  for 
the  full  direct  cost  of  seardiing  for  and 
duplicating  the  records  sou^L  widi  the 
excepti(ms  that  there  will  be  no  charge 
for  the  first  100  pages  of  duplication  and 
the  first  two  hours  of  manual  search 
time  (or  its  cost  equivalent  in  computer 
seardi  time).  Notwithstanding  the 
preceding  sentence,  there  will  be  no 
charge  for  search  time  in  die  event  of 
requests  under  the  Privacy  Act  of  1974 
from  subjects  of  records  filed  in  the 
Corporation's  systems  of  records  for  the 
disclosure  of  records  about  themselves. 
Search  fees,  where  applicable,  may  be 
charged  even  if  the  record  searched  for 
is  not  found. 

(c)  Aggregation  of  requests.  If  the 
Corporation  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Corp<vation  will  aggregate  fmy  such 
requests  and  charge  accordin^y.  In  no 
case  will  the  Corporation  aggregate 
multiple  requests  on  unrelated  subjects 
firom  one  requester. 

(d)  Waiver  or  reduction  of  charges. 
Circumstances  imder  which  searching, 
review,  and  duplication  facilities  or 
services  may  be  made  available  to  the 
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requester  without  cliaige  or  at  a  reduced 
charge  are  set  forth  in  1 2803.35^ 

&  Sectioa  280&52.  is  HModed  by 
revising  (a)  introductory  text.  (aXl).  (b) 
introductory  text  and  (c)  to  read  as 
follows: 


\ 


(a)  Charge*  for  seoidiing  and  review 
pfreconb.  Chaigss  applicable  under 
this  subpart  to  the  search  for  and  review 
of  records  will  be  made  according  to  the 
following  fee  schedule: 

(1)  Search  and  review  time,  (i) 
Ordinary  search  and  review  by 
custodial  or  clerical  personnel  $1.75  for 
each  one-quarter  hour  or  fraction 
thereof  of  employee  worktime  required 
to  locate  or  obtain  the  records  to  be 
searched  and  to  make  the  necessary 
review;  and  (ii)  search  or  review 
requiring  services  of  professional  or 
supervisory  personnel  to  locate  or 
review  requested  records.  $4.00  for  each 
one-quarter  hour  or  fraction  thereof  of 
professional  or  supervisory  personnel 
woiktime.  . 

(b)  Charges  for  duplication  of  records. 
Charges  applicable  under  this  subpart 
for  obtaining  requested  copies  of 
records  made  available  for  inspection 
will  be  made  according  to  the  following 
fee  schedule  and  subject  to  the 
following  conditions. 

(c)  Other  charges.  The  scheduled  fees, 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  for  furnishing  records  made 
available  for  inspection  and  duplication 
represent  the  direct  costs  of  furnishing 
the  copies  at  the  place  of  duplication. 
Upon  request,  sii^gle  copies  of  the 
records  «vill  be  mailed,  postage  prepaid, 
free  of  charge.  Actual  costs  of 
transmitting  records  by  special  methods 
such  as  registered.  certiHed,  or  special 
delivery  mail  or  messenger,  and  of 
special  handling  or  packaging,  if 
required,  will  be  charged  in  addition  to 
the  scheduled  fees. 

9.  Section  2603.53  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§2608.53   Compotaf liad  recowlai 

(a)  Charges  hr  information  that  is 
available  in  whole  or  in  part  in 
computerized  form  will  be  made 
available  at  the  actual  direct  cost  to  the 
Corporation,  including  the  cost  of 
operating  the  central  processing  unit 
(CPU)  for  that  portion  of  (qierating  time 
that  is  directly  attributable  to  searching 
for  records  responsive  to  the  reqtiest. 
personnel  salaries  a|^>ortionabIe  to  the 
seardi.  and  tape  or  printout  production 
or  an  established  agency-wide  average 
rate  for  CPU  operating  costs  and 


operator/pro  {rammer  salaries  involved 
fai  FOIA  seal  Jies.  Charges  will  be 
computed  at  the  rates  prescribed  in 
1 2803.52  (a)  ind  (b). 


.  Secb'oo  2603.54 


tfron 


10. 
removing 
"as  set  forth 
inserting,  in 
this  subsection' 
paragraphs  ( 
follows: 


is  amended  by 
paragraph  (a)  the  phrase 

n  S§  2803.51-2803.53"  and 
place,  "as  provided  in 
";  and  by  revising 

i)  and  (c)  to  read  as 
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S2603.54    Pa  rmentof  fees. 

***** 

(b)  Advanc  b  payment  or  assurance  of 
payment  Pa]  ment  or  assurance  of 
payment  bef(  re  work  is  begun  or 
continued  on  a  request  may  be  required 
under  the  fol  owing  rules. 

(1)  Where   le  Ccuporation  estimates 
or  determinei  that  charges  allowable 
under  the  ml  is  in  this  subpart  are  likely 
to  exceed  $2!  9,  the  Corporation  may 
require  advai  ,ce  payment  of  the  entire 
fee  or  assure  ice  of  payment,  as  follows: 

(i)  Where  t  le  requester  has  a  history 
of  prompt  pa;  ment  of  fees  under  this 
regulation,  th  ;  Corporation  will  notify 
the  requester  of  the  likely  cost  and 
obtain  satisf^tory  assurance  of  full 
payment;  or 

(ii)  Where  tie  requester  has  no  history 
of  payment  fv  requests  made  pursuant 
to  the  Act  ani  this  regulation,  the 
Corporation  may  require  the  requester 
to  make  an  aivance  payment  of  an 
amount  up  tojthe  foil  estimated  charges. 

(2)  Where  me  requester  has 
previously  fa  led  to  pay  a  fee  charged  in 
a  timely  fash  m  [i.e.,  within  30  days  of 
the  date  of  th  ;  billing),  the  Corporation 
may  require  I  le  requester  to  pay  the  foil 
amount  owe<  plus  any  applicable 
interest  as  pi  >vided  in  paragrai^  (c)  of 
this  section  ((  r  demonstrate  that  he  has. 
in  fact,  paid  t  le  fee)  and  to  make  an 
advance  pay  lent  of  the  full  amount  of 
theestimatec  fee. 

When  advan  e  payment,  assurance  of 
payment,  or  ]  ayment  of  past  due 
amounts  is  re  quired  by  the  Corporation 
under  this  pa  agraph.  the  request  shall 
not  be  deemc  1  received  and  the  period 
within  which  action  on  such  request 
shall  be  take  i,  as  set  forth  in  §  2603.45, 
shall  not  beg  i  until  the  Corporation  has 
received  the  i  equired  fee  payment 
(including  an  r  api^icable  interest  on 
past  due  amc  mts)  or  assurance  of 
payment,  wh  chever  is  required. 

(c)  Late  pa  'ment  interest  charges.  The 
Corporation  i  lay  assess  late  paymrat 
interest  cha^  es  on  any  amounts  unpaid 
by  the  31st  d  y  after  the  date  a  bill  is 
mailed  to  a  r  quester.  Interest  will  be 
assessed  at  t  le  rate  prescribed  in  31 
VS.C  3717  a  id  will  accrue  from  the 
date  the  bill :  t  mailed. 


11.  Section  260^.56  i»  revised  to  read 
as  follows: 

92603.^    Waiver  brredueltan  or  charges. 

(a)  The  disckw  ire  afficer  may  waive 
or  reduce  fees  otl  erwiee  applicable 

-under  this  subpei  I  when  disclosure  of 
in  the  public  interest 
because  it  is  likel  t  to  contribute 
signiflcantly  to  pi  blic  understMiding  oi 

:  activities  of  the 
government  and  i  i  not  primarily  in  the 
commercial  inten  st  (rf  the  requester.  A 
fee  waiver  requet  t  shall  set  forth  fuU 

■and  complete  inf(  rmatioa  iqwn  wUch 
the  request  for  wi  iver  is  based. 

(b)  The  disclosi  re  officer  may  reduce 
or  waive  fees  apmicable  under  Ais 

'subpart  when  the  requester  has 
demonstrated  his  inabiHty  to  pay  such 
fees. 

Issued  in  Washington.  DC  diis  5th  day  of 
August  1987. 
Kathleen  P.  UtgofT, 

Executive  Director, 
Corporation. 

[FR  Doc.  87-18483 
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OffiM  of  Surfac^  Mining  Radamation 
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30  CFR  Part  935 

Approval  of  an  Ajnendment  to  ttia 
Ohio  Abandoned  Mine  Land 
Reclamation  Proi  iram 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Snforcemmt  (OSMRE), 
Interior. 

•ACTION:  Final  rule , 


summary:  OSMR  ; 
apiHoval  of  a  proj  ram 
the  Ohio  Abandoi  led 
Reclamation  (AM  J^) 
OSMRE  pursuant 
Control  and  Recitation 
tSMCRA). 

This  amendmeijt 
Ohio's  Rural  Abandoned 
(RAMP],  allows 
Increase  in  Prope^y 
property  value 
less,  updates  and 
AMLR  Plan  uppe4dice8 
administration, 
of  selected  infornjational 
Plan  along  with 
changes. 

The  Federal 
codifying  decisioi  s 
program  are  beinj 
.implement  this  aqion. 


is  announcing 
amendment  to 
Mine  Land 
Plan  received  by 
to  the  Surface  Mining 
Act  of  1977 


I  Ru  es 


clarifles  the  role  of 
Mine  Program 
of  "Opinions  of 
Values"  for 
of  $2,000  or 
streamlines  Ohio's 
and  program 
improves  the  format 
tables  in  the 
minor  technical 


mi  reases  ( 


o  her 


at  30  CFR  Part  935 
concerning  the  Ohio 
amended  to 
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This  amendment  primarily  clarifies 
how  the  Ohio  AMLJt  program  will 
comply  with  the  Federal  standards  and 
will  allow  Ohio  to  better  administer  and 
update  their  AMUL  Plan. 
ELECTIVE  date:  The  rule  is  effective 
September  16. 1987. 
FOR  FURTHER  INFORMATION  CONTACn 
Nina  Rose  Hatfield,  Columbus  Field 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Columbus  Field  C^ce.  2242  South 
Hamilton  Road,  Columbus,  Ohio  43232, 
Telephone  (614]  86e-057a 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  August  10, 1982,  the  Secretary  of 
Interior  approved  the  Ohio  Program. 
Iiiformation  pertinent  to  the  general 
background  and  revisions  to  the 
.  proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  can  be  found  in  the  August  10. 
1982,  Federal  Re^ster  (47  FR  3S68a- 
35721).  Other  actions  on  approval  of  the 
AMLR  Plan  Amendments  are  identified 
at  30  CFR  935.25. 

n.  Submission  of  the  Curtent 
Amendment 

On  August  20, 1986,  the  State  of  Ohio 
submitted  to  OSMRE  a  proposed 
amendment  to  its  AMUR  Plan 
(Administrative  Record  No.  OH-907). 
The  revisions  incorporated  into  this 
amendment  are  as  follows: 

1.  Involvement  of  Other  Governmental 
Agencies 

This  revision  clarifies  the  role  of  the 
RAMP  Committee  as  the  primary  forum 
for  the  involvement  of  other 
governmental  agencies  in  the  AMLR 
program.  Use  of  the  State  RAMP 
Committee  is  to  take  the  place  of 
outdated  mechanisms  of  cooperation 
which  are  not  in  use.  The  section  of  the 
Ohio  AMLR  plan  affected  by  this  change 
is  3.9.1. 

2.  Realty  Appraisal  Methods 

This  authorizes  the  use  of  "Opinions 
of  Increase  in  Property  Value"  in  lieu  of 
conventional  appraisals  of  property  to 
be  affected  by  AML  project 
construction.  These  opinions  would  be 
prepared  by  qualified  appraisers  for 
properties  likely  to  undergo  insignificant 
increases  in  value  as  a  result  of 
reclamation  work.  This  revision  would 
only  pertain  to  properties  value 
increases  up  to  $2,000.  The  section  of  the 
Ohio  AMLR  Plan  affected  by  this 
revision  is  3.7.4. 

3.  AMLR  Plan  Appendices 

This  includes  deleting  13  appendices 
which  contain  outdated  information  or 


programs  no  longer  used  in  the  Ohio 
AMLR  Program.  The  remaining 
appendices  will  be  updated  and  retained 
in  the  AMLR  Plan. 

4.  Program  Administration 

This  revision  allows  Ohio  to  update 
tables  of  organization  and  descriptions 
of  AMLR  program  staff  member 
responsibilities. 

5.  Table  Format  Changes  and  Minor 
Corrections 

This  imprdves  the  format  of  various 
informational  tables  in  the  AMLR  Plan 
and  incorporates  numerous  minor 
changes  to  technical  and  numerical 
material  throughout  the  AMLR  Plan. 

m.  Public  Comment 

The  Deputy  Director  solicited  public 
comment  and  provided  opportunity  for 
public  hearing  on  the  proposed 
amendment  in  the  March  9, 1987, 
Federal  Register  (52  FR  7176).  The 
comment  period  closed  on  April  18, 
1987,  without  receipt  of  any  comments. 
Since  no  one  requested  an  opportunity 
to  testify  at  a  public  hearing,  no  hearing 
was  held. 

IV.  Deputy  Director's  Hndings 

In  accordance  with  section  405  of 
SMCRA.  the  Deputy  Director  finds  that 
Ohio  has  submitted  an  amendment  to  its 
Abandoned  Mine  Land  Reclamation 
Plan  and  has  determined,  pursuant  to  30 
CFR  684.15.  that 

1.  Hie  State  provided  adequate  notice 
and  opportunity  for  public  comment  in 
the  development  of  die  plan  and  that  the 
record  does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
having  an  interest  in  the  plan  have  been 
solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies,  and  administrative  structure 
necessary  to  implement  the  amendment. 

4.  The  proposed  plan  amendment 
meets  all  requirements  of  the  OSMRE, 
AMLR  Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  proposed  plan  amendment  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

V.  Deputy  Director's  Dedskm 

The  Deputy  Director,  based  on  the 
above  findings,  is  approving  the 
proposed  amendment  submitted  by  Ohio 
on  August  20, 1986. 

VL  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  Tlie 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 


1292(d).  no  environmmtal  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
j2a  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  r^^atory 
program.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Deptulment  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.].  Vmb  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  States. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.a  3507. 

Author  The  prindpial  authors  of  this 
rule  are  Dave  Buchanan,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Columbus  Field  Office, 
2242  South  Hamilton  Road.  Columbus. 
Ohio  43232.  Telephone  (614)  866-0578 
and  (FTS)  943-2315  and  Dan  Pollack. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Field 
Operations,  Ten  Parkway  Center. 
Pittsburgh.  Pennsylvania  15220. 
Telephone  (412)  937-2905  and  (FTS)  726- 
2903. 

List  of  Subjects  in  90  CFR  Part  «S5 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining, 
Underground  mining. 

laBMW.Woikmui. 

D^tuty  Director,  OpemtiooM  and  Technical 
Services. 

Date:  August  \0, 1967. 

30  CFR  Part  935  is  amended  as 
follows: 

PART935-OHIO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Aulbailtjr:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
VSJClZnetaeq.). 

2.  Section  935.20  is  revised  to  read  as 
follows: 


U  M  I 


§935^   AppravalofOHoAtandomd 
Mnm  LrMid  I 


The  Ohio  Abandoned  Mine  Land 
Reclamation  Han,  as  f  ubmitted  on 
October  20. 1980,  and  as  revised 
November  21, 1960,  November  2, 1981, 
and  January  22, 1982,  is  approved 
effective  August  10. 1982.  Copies  of  the 
approved  plan  are  available  at: 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  Building  H-2, 
1855  Fountain  Square  Court. 
Columbus,  Ohio  43224 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  2242  South 
Hamilton  Road.  Columbus,  Ohio  43232 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  A^inistrative 
Records  Office.  1100  L  Street,  NW^ 
Room  5206.  Washington.  DC  2024a 
3.  Section  935^  is  revised  to  read  as 

follows: 


S938JK 

l^nd 


of 
<AIIUI) 


(a)  The  AMLR  Plan  Amendment  as 
submitted  on  January  6. 1983.  is 
approved  effective  May  24, 1983. 

fb)  The  AMLR  Plan  Amendment  as 
originally  submitted  on  April  2. 1984, 
and  subsequently  revised  October  10, 
1964.  is  approved  effective  November  19, 
1984. 

(c)  The  AMLR  Plan  Amendment  as 
or^nally  submitted  August  20, 1986,  is 
ap(»oved. 

[FR  Doc.  87-18675  Hied  8-14-87;  8:45  am) 
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30  CFR  Part  946 

Appravai  m  ran  Mio  DBisrnH  inrwnoi 
AmandnMnts  to  the  Virginia 
Parmanant  Regulatory  Program 

AOENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 


;  OSMRE  is  announcing  the 
approval  of  several  proposed 
amendments  to  the  Virginia  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
consist  of  (1)  regulatory  revisions  to 
limit  the  information  required  of  self- 
bond  applicants  to  that  information 
authorized  by  State  statute,  and  (2) 
revisions  to  the  pool  bond  regulations  to 
allow  consideration  of  partial  bond 
release  after  a  minimum  of  one  rather 
than  two  growing  seasons  after 
reclamation.  Pending  resolution  of 
concerns  expressed  by  the 
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Environmenti   Protection  Agency, 
OSMRE  is  de  irring  action  on  oth« 
regulatory  rev  sions  proposed  by 
Virginia  to  all  iw  the  establishment  of 
alternative  e£  luent  limitations  for  the 
remining  of  pi  iviously  mined  areas. 
EFFECTIVE  DA'  C  August  17. 1987. 
FOR  FURTHER  NFORMATION  CONTACT: 
Mr.  William  F  Thomas,  Director,  Big 
Stone  Gap  Fie  d  Office,  Office  of 
Surface  Minin  ;  Reclamation  and 
Enforcement,  >.0.  Box  626.  Room  214. 
Powell  Valley  Square  Shopping  Center, 
Route  23,  Big  \  tone  Gap.  Virginia  24219: 
Telephone:  (71  3)  523-4303. 
SUPPLEMENTA  IV  INFORMATION: 

LBadcgrottndl 

The  Secreta  y  of  the  Interitv  approved 
the  Virginia  pi  ogram  on  December  15, 
1981.  Informal  on  pertinent  to  the 
general  backg  ound  and  revisions  to  the 
proposed  pen  lanent  program 
submission,  ai  well  as  the  Secretary's 
findings,  and  i  isposition  ofcomments 
and  a  detailec  explanation  of  the 
conditions  of   pprovaL  can  be  found  in 
the  December  15. 1981  Federal  Register 
(46  FR  61085-(  1115).  Subsequent  actions 
concerning  th(  conditions  of  approval 
and  proposed  amendments  are 
identified  at  3^  CFR  946.12, 946.13. 9«L15 
and  946.16. 


n.  Submissioi) 


of  Amendments 


By  letter  da  ed  January  16, 1987 
(Administratis  e  Record  No.  VA-591). 
Virginia  subm  tted  several  proposed 
amendments  1 1  its  Coal  Surface  Mining 
Reclamation  I  egulations.  These 
amendments  <  onsisted  of: 

(1)  Revision  i  to  section  480-03- 
19.700.5  and  tie  addition  of  sections 
480-03-10J85, 19  and  480-03-19.625  to 
allow  altemal ;  National  Pollutant 
Discharge  Elii  dnation  System  (NH)ES) 
effluent  limits  ions  to  be  set  for 
operations  pn  posing  to  remine 
previously  mil  led  areas  with  existing 
pollutional  dii  chaiges.  These  provisions 
would  also  au  Jiorize  release  of  bond  if 
the  r«nined  a  ea  is  reclaimed  and  water 
quality  is  impi  oved,  or  if  total 
pollutional  lo4  ding  is  not  increased  and 
other  environ  tental  benefits  are 
realized. 

(2)  Revision  i  to  section  480-03- 
19.801.13  to  Hi  lit  the  information 
required  of  ap  >licants  proposing  self- 
bonds  under  t  le  Coal  Surface  Mining 
Reclamation  fund  to  only  that 
information  a  ithorized  by  section  45.1- 
270.3(e]  of  the  Code  of  Virginia,  as  set 
out  in  an  opin  on  of  the  Virginia 
Attorney  Ger^vl  dated  Octoba  18. 
1984. 

(3)  Revisioils  to  section  480-03- 
19J01.17(a)  t(  allow  requests  for  partial 
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m.  Director's  Find  ngs 


-  After  a  thorougli 
SMCRA  and  the 
30  CFR  732.15 
making  the  indicallBd 
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I  amendm  mt 
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Fideral 
and  732.17, 


Tthe 
'kusfy  Mined  Aiea» 


1.  Alternate  Effluent  Limitations  foi 

Remining  ofPrevii 

with  Pollutional  Eflscharges 

Virginia  proposf  s  to  add  two  new 
sections  (480-03-1 1785.19  and  480-09- 
19.825)  to  its  reguL  itions  and  to  revise 
480-03-19700.5  by  adding  a  number  of 
new  definitions.  T  le  new  provisions 
would  allow  alten  ate  NPIKS  effhwnt 
limitations  to  be  S(  i  for  operations 
proposing  to  remir  e  previously  mined 
areas  with  existinj  pollutional 


irovisions  would  also 


authorize  release «  f  the  bond  if  the 
remined  area  is  rei  Jaimed  and  wat«- 
quality  is  improve  I,  or  if  total 
pollutional  loading  is  not  increased  and 
other  environment  d  benefits  are 
realized. 

Section  S03(b)(2  of  SMCRA  and  30 
CFR  732.17(h)(10)(  i)  require  that  the 
Administrator  of  t  le  Environmental 
Protection  Agency  (EPA)  concur  with  all 
State  program  pro  riuons  relating  to  air 
or  water  quality  si  indards  promulgated 
under  the  authorit  r  of  the  Qean  Water 
Act,  as  amended  ( 13  U.S.C  1251  et  8eq.'\ 
and  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401  et  seq ).  Since  the  proposed 
amendment  wouk  alter  effluent 
limitaticMis  establi  ihed  under  the  NFDES 
program  pursuant  lo  the  Clean  Water 
Act  and  its  implei  tenting  regulations. 
EPA  concurrence  >  required  before  the 
Director  may  appi  ave  this  amendment 
By  letter  dated  Mi  rch  31. 1987,  EPA 
conditioned  its  co  tcurrence  on  the 
revision  of  severe  of  the  proposed 
regulatory  change  i.  Therefore,  the 
Director  is  deferrii  tg  action  on  these 
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proposed  provisions  until  EPA's 
concerns  can  be  addressed  and 
unconditional  concurrence  obtained. 

2.  Self-Bonding  Requirements  for 
Participants  in  Pool  Bond  Fund 

Virginia  proposes  to  revise  its  rules  at 
480-03-ig.801.13(a)(2)  to  limit  the 
information  required  of  applicants 
proposing  self-bonds  under  die  Coal 
Smface  Mining  Reclamation  Fund  (pool 
bonding  system)  to  only  that  information 
authorized  by  45.1-270.3(e]  of  the  Code 
of  Virginia,  in  accordance  with  an 
opinion  of  the  Virginia  Attorney  General 
dated  October  18, 1984. 

As  approved  on  September  21, 1982 
(47  FR  41556  et  seq.)  and  modified  on 
January  18. 1983  (48  FR  2123  et  seq.). 
February  28. 1983  (48  FR  8271  et  seq.) 
and  December  27, 1983  (48  FR  56949  et 
seq.),  the  Virginia  pool  bonding  rules 
required  that  applicants  proposing  self- 
bonds  include  a  net  wortii  certification 
of  the  applicant's  parent  organization  if 
the  applicant  is  a  subsidiary 
corporation.  The  revised  rules  require 
certification  of  the  parent  organization's 
net  worth  only  if  the  applicant  uses  or 
includes  any  assets  or  liabilities  of  the 
parent  organization  in  computing  or 
arriving  at  the  applicant's  net  worth. 
Since  the  minimum  net  worth  required 
for  participation  in  the  pool  bonding 
system  remains  unchanged,  the  Director 
finds  that  this  revision  will  not  affect  the 
findings  upon  which  the  alternative 
bonding  system  was  originally 
approved,  and  that  it  is  in  compliance 
with  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  800.11(e] 
governing  approval  of  alternative 
bonding  systems. 

In  accordance  with  the  Attorney 
General's  opinion,  the  revised  rule  also 
deletes  the  requirement  that  the 
certification  and  financial  statement 
prepared  by  the  independent  certified 
public  accountant  include  a  final 
determination  regarding  the  applicant's 
ability  to  satisfactorily  meet  all 
obligations  and  costs  under  the 
proposed  reclamation  plan  for  the  life  of 
the  mine.  The  Attorney  General's 
opinion  noted  that  such  a  determination 
would  require  the  accoimtant  to 
evaluate  the  validity  of  engineering 
calculations,  an  evaluation  which  would 
lie  outside  his/her  area  of  expertise.  The 
Director  concurs  with  this  opinion  and 
finds  that  the  deletion  of  this 
requirement  would  not  render  the  pool 
bonding  system  less  effective  than  the 
Federal  requirements  for  alternative 
bonding  programs  at  30  CFR  800.11(e), 
because,  as  listed  below,  other  program 
provisions  provide  adequate  protection. 
Section  480-03-19.801.12(f)  requires  that 
bond  be  adjusted  as  the  acreage  in  the 


permit  area  is  revised;  480-03- 
19.801.13(c)  requires  that  the  fiimngal 
statement  and  certificatioa  be  updated 
to  reflect  prior  reclamation  obligations 
and  self-bonding  liabiUties  still  in  effect 
whenever  a  pool  bond  participant 
applies  for  an  additional  permit  or 
permits:  and  480-03-19.801.13(a)(2) 
continues  to  provide  that,  where  the 
Division  has  a  vaUd  reason  to  believe 
that  the  permittee's  net  worth  is  less 
than  required,  it  may  require  that  the 
permittee  submit  a  new  financial 
statement  and  certification. 

Virginia  has  also  made  several 
nonsubstantive  editorial  changes  to 
section  480-03-19.801.13(a)(2),  which  the 
Director  finds  to  be  consistent  with  the 
Federal  rules. 

3.  Bond  Release  Requirements  for 
Participants  in  Pool  Bond  Fund 

Virginia  proposes  to  revise  its  rules  at 
section  4ao-03.19.801.17(a]  to  allow 
partial  bond  releases  for  regraded  and 
planted  areas  of  operations  participating 
in  the  Coal  Surface  Mining  Reclamation 
Fund  after  a  minimum  of  one  full 
growing  season  or  twelve  months, 
whichever  is  longer,  rather  than  the  two 
full  growing  seasons  previously 
required. 

The  Director  finds  that  this  change  is 
consistent  with  the  Federal  regulations 
at  30  CFR  800.40(c](2],  which  allow  a 
partial  bond  release  after  vegetation  has 
been  established  in  accordance  with  the 
approved  reclamation  plan.  Virginia's 
proposed  minimum  of  one  full  growing 
season  or  one  year,  whichever  is  longer, 
should  provide  sufficient  time  to 
evaluate  mortality  after  the  first  winter 
following  initial  seeding  or  planting. 
Knee  most  vegetative  failures  occur 
within  the  first  year  after  planting,  use 
of  this  time  period  should  be  adequate 
to  determine  if  vegetation  is  indeed 
established.  However,  the  Director  notes 
that  section  480-03-19.801.18(c),  which 
requires  that  a  minimum  of  two  full 
growing  seasons  have  elapsed  before 
the  Division  will  consider  any  bond 
release  for  the  permit  area,  appears  to 
contradict  and  nullify  the  provisions  of 
this  amendment  The  Director  also  notes 
that,  in  approving  the  pool  bonding 
system  on  September  21, 1982  (47  FR 
41557),  he  stipulated  that  the  bond 
amounts  to  be  held  for  the  period  of 
Uability  must  be  subject  to  the 
requirements  of  V807.ll  and  V807.12 
(now  codified  as  section  480-3- 
19.800.40),  even  though  not  expressly 
stated  as  such  within  section  480-03- 
19.801.17.  Hence  bond  could  be  released 
only  to  the  extent  provided  in  section 
480-03-19.800.40(c)(2). 


IV.  Public  Coimnwit 

As  discussed  in  the  section  of  this 
notice  entitled  "Submission  of 
Amendment,"  the  Director  solicited 
public  comment  and  provided 
opportunity  for  a  public  hearing  on  the 
proposed  amendments.  No  comments 
were  received  fix>m  the  public  during  or 
after  the  comment  period,  which  closed 
on  April  27, 1987.  Since  no  one 
requested  an  opportunity  to  testify,  the 
pubhc  hearing  scheduled  for  April  21, 
1987  was  cancelled. 

Pursuant  to  30  CFR  732.17(h)(10)(i)  and 
section  503(b)  of  SMCRA  comments 
were  also  solicited  fit>m  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Virginia  program.  A 
summary  of  the  comments  received  and 
their  disposition  appears  below: 

1.  The  Supervisor  of  the  Jefferson 
National  Forest  sought  reassurance  that, 
for  operations  on  Federal  lands, 
coordination  between  OSMRE,  the 
Commonwealth  of  Virginia  and  the 
Federal  land  management  agency 
(FMLA)  would  not  be  affected  by  the 
amendment,  cmd  that  the  consent  of  the 
FMLA  would  still  be  required  prior  to 
any  partial  bond  release.  In  response, 
the  Director  notes  that  nothing  in  the 
amendment  alters  interagency 
coordination  requirements,  nor  does  it 
change  the  provisions  of  the  April  7, 
1987  State-Federal  cooperative 
agreement  (52  FR  1104  et  seq.)  which 
governs  the  regulation  of  mining  on 
Federal  lands  in  Virginia.  Part  B  of 
Article  IX  of  diis  agreement  specifies 
that  the  State  shall  obtain  the 
conciurence  of  the  FMLA  prior  to 
releasing  the  operator  from  any 
obligation  imder  a  bond. 

2.  The  Environmental  Protection 
Agency  stated  that  early  bond  release, 
as  provided  under  section  480-03- 
19.801.17(a),  should  never  be  allowed. 
The  Direct<»  cannot  agree  with  this 
statement  since  both  section  519(cH2)  of 
SMCRA  and  the  Federal  regulations  at 
30  CFR  800.40(c)(2)  contain  provisions 
allowing  partial  bond  relesise  following 
the  reestablishment  of  vegetation. 

All  other  agency  comments  pertained 
to  the  remining  amendment  on  which 
action  is  being  deferred.  These 
comments  will  be  addressed  in  the  final 
rule  announcing  the  Director's  decision 
on  that  amendment 

V.  Director's  Decision 

Based  on  Finding  1  above,  the 
Director  is  deferring  action  on  the 
proposed  amendment  concerning 
alternate  effluent  limitations  for  the 
remining  of  previously  mined  areas  with 
pollutional  discharges  until  the  concerns 


U  M 
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of  the  U.S.  Environmental  Protection 
Agency  can  be  addressed. 

Based  on  Findings  2  and  3  above,  the 
Director  is  approving  the  proposed 
amendments  to  sections  480-03- 
19.801.13(a)(2)  and  48O-03-19.801.17(a). 

The  Federal  rules  at  30  CFR  Part  946 
codifying  decisions  concerning  the 
Virginia  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  to  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(d]  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  direc^y  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Date:  August  10, 1987. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services. 

PART  946— VIRGINIA 

30  CFR  Part  946  is  amended  as 
follows: 


l.The 
continues  toiread 


aut|iority  citation  for  Part  946 
as  follows: 


Authority: 

Control  and 
U.S.C.  1201 


I  ub.  L.  95-67.  Surface  Mining 
F  ;claniation  Act  of  1977  (30 


et  seq.). 

2.  In  S  946 15,  a  new  paragraph  (t)  is 
added  to  rea  d  as  follows: 

§  946.15    Api  iroval  of  regulatory  program 
amendments 


(t)  The  following 
Virginia  pen  lanent 
as  submittec 
1987,  are  ap|  roved 
1987:  Revisic  ns 
Surface  Min  ng 
at  480-03-19  801 
concerns  sel 
participants 
Reclamation 
19.801.17(a), 
release 
this  fund 


[FR  Doc.  87-H676 
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Monday,  Aiigust  17.  1987  /  Rules  and  F  egulations 
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DEPARTMEI  IT  OF  TRANSPORTATION 
Coast  Guart 


33  CFR  Part 
[CGD7  86-32 


Drawbridge 
Gulf  Intracoistal 


Operation  Regulations; 
Waterway,  FL 


agency; 
action:  Fina 


Co^st  Guard,  DOT. 
rule. 


summary:  Ai  the  request  of  Manatee 
County,  the  i  loast  Guard  is  changing  the 
regulations  {  iveming  the  Anna  Maria 
drawbridge    etween  Aima  Maria  Island 
and  the  Brae  snton  Metropolitan  area, 
Florida.  This  change  is  being  made 
because  veh  cular  traffic  has  increased. 
This  action  vill  accommodate  the 

of  vehicular  traffic  and 
or  the  reasonable  needs  of 


current  neec 
still  provide 
navigation. 

EFFECTIVE  DATE: 

become  effe(  tive 


FORFURTHEI 

Mrs.  Zonia 
Seventh  Coafet 
(305)  536-41(  3 
SUPPLEMENT  IRY 


1!86, 


t  lisi 


October  6, 
published  a 
concerning 
Commander 
District, 
Public  Notio 
each  notice, 
given  until 
their  commelits 


117 


These  regulations 

on  September  16. 1987. 


INFORMATION  CONTACT: 

I^yes,  Bridge  Section. 

Guard  District  telephone 


Reyi 


Drafting  Informa^on 

The  drafters  o 
Mrs.  Zonia  C. 
Administration 
officer,  and  Lieutenant 
Fuger,  Jr.,  projec 

Discussion  of  Co  lunents 


these  regulations  are 
es.  Bridge 
Specialist,  project 

Commander  S.T. 
attorney. 


amendments  to  the 
regulatory  program, 
by  letter  dated  January  16, 
effective  August  17, 
to  the  Virginia  Coal 
Reclamation  Regulations 
.13(a)(2),  which 
-bonding  requirements  for 
n  the  Coal  Surface  Mining 
Fund,  and  at  480-03- 
which  concerns  bond 
requ  rements  for  participants  in 


Five  comment] 
the  proposed 
supported  the  regulations 
one  stated  that 


cht  nge. 


inconvenience, 
commenter  aske( 
proposal  and 
regulation  limitiik 
minutes  interval: 
objected  to  the 
the  bridge  openii^gs 
minute  intervals. 


The  Coast  Gu^ 
considered  the 
highway  traffic 
statistics  do  not 
limit  the  frequency 
30  minute  intervals, 
unchanged  from 
published  on  October 
minor  editorial 


were  received  about 
One  commenter 
as  proposed: 
tie  proposal,  though  an 
cpuld  be  tolerated.  One 
us  to  reconsider  our 
recommended  a  statewide 
bridge  openings  to  30 
Two  commenters 
p^posal  and  asked  that 
be  limited  to  30 


has  carefully 
comments.  Available 
and  bridge  opening 
upport  the  rteed  to 
of  bridge  openings  to 
,  The  final  rule  is 
he  proposed  rule 

6, 1986,  except  for 
revisions  needed  to 
format  for 


ensure  a  consist*  nt 
drawbridge  regu  ations 

Economic  Assest  ment  and  Certification 

These  regulatii  ns  are  considered  to 
be  non-major  uni  er  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  ui  der  the  Department  of 
Transportation  r  gulatory  policies  and 
'  procedures  (44  F  :  11034;  February  26, 
1979). 

The  economic  Impact  is  expected  to 
be  so  minimal  thi  it  a  full  regulatory 
evaluation  is  uni  ecessary.  We  conclude 
this  because  t}ie  regulation  allows  for 
tugs  with  tows  tcjpass  at  any  time.  Since 
the  economic  imaact  of  this  proposal  is 
expected  to  be  m  nimal,  the  Coast 
Guard  certifies  tl  at,  if  adopted,  it  will 
not  have  a  signif  cant  economic  impact 
on  a  substantial  aumber  of  small 
entities. 

List  of  Subjects  i^  33  CFR  Part  117 

Bridges. 

Regulations 


information:  On 
I.  the  Coast  Guard 
troposed  rule  change 
amendment.  The 
Seventh  Coast  Guard 
als(^  published  the  proposal  as  a 
dated  October  20, 1986.  In 
nterested  persons  were 
^  ovember  20, 1986.  to  submit 


In  consideratio  n 
117  of  Title  33.  C»de 
Regulations,  is  afiended 


PART  117— DRAfWBRIDGE 
OPERATION  RE  iULATIONS 


1.  The  authorit  r 
continues  to  reac 


Authority:  33  U.I 
CFR  1.05-l(g).  33 


of  the  foregoing,  Part 
of  Federal 
as  follows: 


citation  for  Part  117 
as  follows: 


C.  499: 49  CFR  1.46;  33 
CjH  117.43. 
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2.  Section  117.287(d)(2)  is  revised  to 
read  as  follows: 

§t17.2«7   QuIflnliacoaslalWitofwiy. 

***** 

(d)  •  •  • 

(2)  The  draw  of  the  Anna  Maria  (S.R. 
64)  bridge,  mile  88.2,  shall  open  on  signal 
except  diet  from  9  a.m.  to  8  p.m.  on 
Saturdays,  Sundays,  and  fedoal 
'  holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour.  Ptom  December  1  to  May 
31,  Monday  through  FHday.  from  9  a.m. 
to  6  p.m.  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour. 
*       •       *       •       • 

Dated:  August  4, 1987. 
H.B.  Thonen, 

Read  Admiral,  U.S.  Coast  Gaard, 

Commander,  Seventh  Coast  Guard. 

[FR  Doc.  87-18720  RIed  8-14-87;  8:45  am) 
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33  CFR  Part  165 
[COTP  VaMei,  AK  87  01] 

Safety  Zbne;  Ammunition  Island,  Port 
Vaklez,AL 

AOENCV:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 

summary:  a  Safety  Zone  is  being 
established  for  the  purpose  of  adding 
safety  and  security  during  the 
transporting  and  off  loading  of  Military 
Class  "A"  explosives.  Tliis  operation 
will  not  impede  or  add  any  hazfuds  to 
normal  port  operations.  The  safety  zone 
encompass  both  Ammunition  Island  and 
the  Vessel  moored  thereto  and  while  the 
vessel  is  in  and  outbound. 
DATES:  This  regulation  becomes 
effective  on  August  25, 1987.  Comments 
on  this  regulation  must  be  received  on  or 
before  December  1, 1987. 
ADDRESS:  Comments  should  be  mailed 
to  Comnumder  (m)  Seventeenth.  Coast 
Guard  District,  P.O.  Box  3-5000.  Juneau, 
AK  99802-1217. 

The  conunents  will  be  available  for 
inspection  and  copying  at  the  U.S.  Coast 
Guard,  Marine  Safety  Office.  1  Fidalgo 
Drive.  Valdez,  Alaska.  Normal  office 
hours  are  between  8KX)  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  RMTHER  INFORMATKNI  CONTACT: 
CDR  SJi.  McCaU  (COTP)  or  LT  B.S. 
Painter  (CMSD)  907-835-4791. 
SUPKEMENTARV  MPORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rule  making  was  not 
published  for  this  regulation  and  good 


cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Fcrflowing  normal  rule 
making  procedures  would  have  been 
impracticable. 

The  request  for  this  regulation  was 
not  received  until  July  13, 1987,  and 
there  was  not  sufficient  time  remaining 
to  publish  aproposal  in  advance  of  the 
event  for  which  the  regulations  is 
needed.  Likewise,  there  was  not 
Buf&cient  time  to  provide  for  a  delayed 
effective  date. 

Although  this  regulation  is  published 
as  a  final  rule  widurat  prior  notice,  an 
opportunity  for  public  comment  is 
nevertii^ess  desirable  to  ensure  that  the 
r^ulation  is  both  reasonable  and 
workable.  Accordingly,  petsons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "address"  in  the  preamUe. 
Commenters  riiould  include  dicnr  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  reasons 
for  their  conmients.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

DrafUag  Infocmation 

The  drafters  of  this  regulation  are 
Commander.  Steve  A.  McCall.  project 
officer.  Marine  Safety  Office,  Valdez 
AK.  and  LT  Dave  Shippol  project 
attorney.  Seventeenth.  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

Pearsey  Marine  will  be  transporting 
containerized  Military  Class  "A" 
explosives  into  the  port  of  Valdez, 
starting  on  August  25, 1987.  This 
operation  will  occur  once  a  mooth  for 
the  next  15  to  18  months.  The  1330  yard 
safety  zone  around  Ammunition  Island. 
is  to  insure  a  safe  blast  effect  area. 
recommended  by  the  Department  of 
Defense,  Ammunition  ami  Ex|riosives 
Safety  Standards  Manual.  The  200  yard 
safety  zone  around  the  vessel,  is  to 
insure  safe  passage  of  the  vessel. 

These  regulations  will  be  in  effect 
only  when  explosives  are  being  handled 
at  Ammunition  Island,  and  for  the  vessel 
transporting  the  explosives,  while  the 
vessel  is  transiting  the  Vessel  Traffic 
System,  both  inbound  and  out  bound 
firom  Ammunition  Island.  Notification  of 
the  vessels  arrival  into  the  Port  of 
Valdez.  will  be  published  in  the  Notice 
to  Mariners,  Local  Notice  to  Mariners 
and  in  the  Local  Valdez  newspaper  in 
advance  of  the  vessels  arrival. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 


List  of  Sdblects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Final  Raguladon 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{AMENI)ED1 

1.  The  authorify  citation  for  Part  165 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  122S  and  1231;  SO 
U.S.C  191: 40  CFR  1.46  and  33  CFR  1.50-l(g), 
6.04-1, 8JM-6  and  160.5. 

2.  Section  165.1703  is  added  to  read  as 
follows: 


9165.1703    AmmunMenl 
Valdez  AlasHa. 

(a)  The  waters  within  the  foOowing 
boundaries  is  a  safety  zone— the  area 
within  1330  yards  of  Ammunition  Island, 
latitude  61.07-5N,  longitude  146.18W. 
and  the  vessel  moored  or  anchored  at 
Ammunition  Island. 

(b)  The  area  200  yards  off  die  vessel 
navigating  the  Vessel  Traffic  system 
from  abeam  of  Naked  Island, 
maneuvering  to  approach,  moor,  unmoor 
at  Ammunition  Island,  or  the  departure 
of  the  vessel  from  Ammunition  Island. 

(c)  Special  regulation.  (1)  Section 
165.23  does  not  apply  to  pfuagraph  (a)  of 
this  section,  except  when  the  vessel  is 
moored  to  Ammunition  Island. 

(d)  Effective  August  25, 1987  Notice  of 
vessels  arrival  will  be  made  in  the 
Notice  to  Mariners,  Local  Notice  to 
Marines  and  in  the  Local  Valdez  news- 
paper, prior  to  die  vessel  arrival. 

Dated:  July  22. 1987. 
StrnwA-McCall. 
CDR  US.C.G..  Certain  of  the  Port 
[FR  Doc  87-18724  Filed  8-14-87;  8:45  wn] 
BNJJNa  CODE  4»10-14-M 


ENVIRONMEIITAL  PROTECTION 
AGENCY 

40  CFR  Part  22 
[FRL-3210-8(a)I 

Rules  Of  Practice  Governing  the 
Administrative  Assessment  of  Class  M 
ChfU  Penalties  Undsr  the  Clean  Water 
Act 


AOEHCV:  Environmental  Protection 
Agency  (H>A). 

action:  Interim  final  rule. 

summary:  EPA  is  today  promulgating  an 
interim  final  rule  establishing 
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procedures  for  its  administrative 
assessment  of  "Class  II"  dvil  penalties 
under  the  Qean  Water  Act  (CWA).  The 
rule  provides  that  EPA's  administrative 
assessment  of  Qass  0  penalties  will  be 
governed  by  EPA's  Consolidated  Rules 
of  Practice  for  assessing  administrative 
penalties,  and  by  a  supplemental  rule 
relating  specifically  to  Class  II  penalty 
assessments.  EPA  is  taking  this  action  in 
response  to  amendments  to  the  CWA. 
made  by  the  Water  Quality  Act  of  1987, 
which  authorizes  the  Administrator  to 
assess  administrative  penalties  for 
specified  violations  of  the  CWA.  The 
authority  granted  to  the  Administrator 
to  assess  administrative  penalties  was 
made  immediately  effective  upon  the 
date  of  enactment  of  the  Water  Quality 
Act,  which  was  February  4. 1987. 
OATIS:  Comments  on  the  interim  final 
rule  must  be  submitted  on  or  before 
October  IB,  1987.  The  interim  final  rule 
is  effective  September  16. 1987.  and 
governs  all  proceedings  for  the 
assessment  of  a  Class  II  administrative 
penalty  under  section  309{g)  of  the  CWA 
for  which  an  administrative  complaint  is 
filed  after  September  16, 1987.  EPA  will 
use  this  rule  as  guidance  for  conducting 
these  proceedings  prior  to  the  date  it 
becomes  effective  on  an  interim  final 
basis. 

AODREsa:  Persons  may  mail  comments 
on  the  interim  final  rule  to  Gary  C.  Hess, 
Office  of  Enforcement  and  Compliance 
Monitoring  (LE-134W).  U.S. 
Environmental  Protection  Agency,  Room 
3211. 401 M  Street  SW.,  Washington. 
DC  20460.  Persons  may  inspect  all 
comments  and  the  complete  record  of 
this  rule-making  at  that  address  during 
normal  Agency  working  hours. 

FOR  RJRTHDI  MFOMIATION  CONTACT: 

Gary  C  Hess,  Office  of  Enforcement  and 

Compliance  Monitoring  (LE-134W).  U.S. 

Environmental  Protection  Agency,  401 M 

Street,  SW..  Washington.  DC  20460, 202- 

475-8183. 

SUPPLEMCNTARY  INFOMiATKM:  On 

February  4, 1987,  section  309  of  the 
CWA.  33  U.S.C.  1319.  was  amended  by 
section  314  of  the  Water  Quality  Act, 
Pub.  L 100-4,  to  authorize  the 
Administrator  of  EPA  to  assess 
administrative  penalties  for  violations  of 
the  CWA.  The  amendments  to  section 
309  created  a  new  subsection  309(g) 
establishing  two  "classes"  of 
administrative  penalties,  which  differ 
with  respect  to  procedure  and  potential 
maximum  assessment  Class  I 
administrative  penalty  proceedings  are 
not  subject  to  the  Administrative 
Procedure  Act  5  U.S.C  554. 556,  and 
permit  a  maximum  penalty  of  up  to 
$25,000.  Qass  I  proceedings  are  not 
subject  to  the  interim  final  procedures 
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promulgatec  today.  Class  II 
administrati  'e  proceedings  authorize  a 
maximum  p<  nalty  of  $125,000  and  are 
subject  to  th  ;  requirements  of  the 
Administrat  ve  F^cedure  Act  5  U.S.C. 
554, 556.  Cla  a  II  proceedings  thus  are 
similar  to  ac  ninistrative  proceedings 
which  are  ei  ployed  by  the  Agency 
under  other  i  nvironmental  statutes. 
Today's  inte  im  final  rule  applies  solely 
to  Class  II  ai  ministrative  civil  penalty 
proceedings. 

EPA  has  p  omulgated  Consolidated 
Rules  of  Prai  tice,  40  CFR  Part  22, 
governing  th  :  administrative  assessment 
of  penalties  i  nder  other  statutes 
administerec  by  EPA  subject  to  the 
requirement!  of  the  Administrative 
Procedure  A  :t.  The  Consolidated  Rules 
are  designed  to  provide  a  common  set  of 
procedural  r  les  for  certain  of  EPA's 
administratis  e  penalty  programs,  in 
order  to  redii  ce  paperwork, 
inconsistent  '  and  the  burden  on 
persons  regu  ated.  See  45  FR  24360 
(Apr.  9. 1980 

EPA  has  c  ncluded  that  the 
Consolidatec  Rules  of  Practice  should 
be  used,  on  1 1  interim  final  basis,  as  the 
procedural  fi  imework  for  Class  II 
administratis  e  penalty  enforcement 
under  the  C\  'A.  Accordingly,  EPA  is 
today  promu  gating  a  rule  providing  that 
the  Consolid  ited  Rules  shall  govern 
adjudicatory  proceedings  for  the 
assessment  c  f  Class  II  administrative 
penalties  unc  er  section  309(g]  of  the 
CWA. 

In  addition  section  309(g)  of  the  CWA 
establishes  r  iquirements  specifically 
related  to  pu  die  notice,  comment  and 
petitions  to  a  it  aside  orders  assessing 
penalties  van  er  section  309(g]. 
Consequent]; '  EPA  is  today  also 
promulgating ,  on  an  interim  final  basis, 
a  rule  that  si  jplements  the 
Consolidate*  Rules  of  Practice  and  that 
is  applicable  only  to  Class  II  civil 
penalty  proo  ledings. 

EPA  is  see  cing  comment  on  the 
interim  final  ule,  particularly  on  the 
interim  final  lupplemental  rules  of 
practice. 

Statutory  Re  [uirements 

Under  seel  on  309(g)  of  the  CWA,  a 
Class  n  pent  ty  is  assessed  by  the 
Administrat<  r  by  an  order  made  on  the 
record  after  i  ipportunity  for  a  hearing. 
Under  sectio  1 309(g)(1),  the 
Administratt  r  must  also  consult  with 
the  State  in  \  rhictt  the  violation  occurs 
prior  to  esse  ising  the  penalty. 
Accordingly,  §  22.38(b)  would  codify 
this  requiren  ent  in  the  Class  n 
administrati  e  penalty  procedures. 

Under  sec  ion  309(g),  the 
Administrati  r  must  provide  public 
notice  and  r<  asonable  opportunity  to 
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comment  upon  tl  e  proposed 
assessment  The  lection  provides  that  if 
a  hearing  on  the  iroposed  assessment  is 
conducted,  the  A  Iministrator  shall  give 
any  citizen  who « ommented  on  the 
proposed  assessi  lent  a  reasonable 
opportunity  to  be  heard  and  to  present 
evidence  at  the  h  saring.  The  section 
further  provides  mat  the  Administrator 
shall  give  any  pe  son  who  comments  on 
a  proposed  asses  iment  notice  of  the 
order  assessing  t  penalty.  Under  section 
309(g),  if  no  hear!  ng  is  held,  any  person 
who  commented  m  the  proposed 
assessment  may  >etitionthe 
Administrator  to  let  aside  the  order  and 
to  provide  a  hear  ng  on  the  penalty.  In 
addition,  section  K)9(g)  provides  that  the 
Administrator  mi  st  set  aside  the  order 
and  provide  a  he  iring  if  the 
Administrator  de  ermines  that  the 
evidence  present  id  by  the  petitioner  is 
material  and  wai  not  considered  in  the 
issuance  of  the  oi  der.  Under  section 

.309(g),  if  the  Adn  inistrator  denies  a 
hearing,  the  Adm  nistrator  shall  provide 
to  the  petitioner,  ind  publish  in  the 
Federal  Register,  notice  of  the  reasons 
for  the  denial.  A(  cordingly,  §  22.38  (c). 
(d),  and  (f)  woulc  codify  requirements 
related  to  public  lotice.  comment  and 

-petitions,  in  the  C  lass  II  administrative 
penalty  procedur  ss. 

Subsection  309  g)  did  not  change  the 
procedures  for  isi  uing  and  enforcing 
administrative  or  lers  under  other 
subsections  of  se  ;tion  309.  See  section 
309(g)(ll).  Accon  ingly,  the  rule 
promidgated  todf  y  does  not  apply  to  or 
change  the  proce  lures  for  issuing  or 
enforcing  complh  nee  orders  issued  by 
EPA  under,  for  ei  ample,  section  309(a) 
of  the  CWA. 

Consolidated  Rubs  of  Practice 

EPA  has  conclided  that  the 
-Consolidated  Ru  ss  of  Practice,  40  CFR 
Part  22,  are  consi  itent  with  the  statutory 
requirements  regi  irding  Qass  II 
^penalties  under  s  iction  309  of  the  CWA. 
Use  of  the  Conso  idated  Rules  on  an 
interim  basis  wil  allow  EPA  to  begin 
prompt  implemei  tation  of  the 
administrative  p<  nalty  authority,  using 
uniform  procedui  es  while  satisfying  the 
procedural  and  si  ibstantive 
requirements  est  ibUshed  by  the  CWA. 
Under  the  Com  lolidated  Rules,  EPA 
will  assess  Class  n  penalties  by  an 
order  made  on  th  e  record  after 
opportimity  for  a  hearing.  Before  issuing 
such  an  order,  EI  A  will  give  written 
notice  to  the  pen  on  to  be  assessed  the 
civil  penalty  by  f  ling  and  service  of  a 
complaint  under  he  Consolidated  Rules. 
Under  40  CFR  22  15,  the  complaint  will 
include  a  notice  ( if  the  respondent's  right 
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to  request,  within  20  days,  a  hearing  on 
the  complaint 

EPA  will  provide  public  notice,  and 
reasonable  opportunity  to  conunent  on 
the  proposed  assessment  under  the 
Consolidated  Rules.  If  EPA  conducts  a 
hearing  on  the  proposed  assessment, 
EPA  shall  provide  to  any  person  who 
commented  on  the  proposal  a  copy  of 
the  notice  of  hearing  required  by  40  CFR 
22.21(b),  and  a  copy  of  any  fiuial  order 
assessing  a  penalty.  Persons  wishing  to 
participate  at  a  hearing  may  be  heard 
and  present  evidence  without  right  of 
cross  examination  or  may  move 
formally  to  intervene  under  40  CFR 
22.11.  If  no  hearing  is  held,  persons  who 
commented  on  the  proposed  assessment 
may  petition  to  set  aside  the  order  and 
to  provide  a  hearing  on  the  penalty. 

Supplemental  Rule 

The  interim  final  rule  includes 
provisions  which  supplement  the 
Consolidated  Rules  as  they  related  to 
Class  n  penalties  under  the  CWA.  The 
rule  provides  that  actions  of  the 
Adn^strator  with  respect  to  which 
judicial  review  could  have  been 
obtained  under  section  50B(b)(l)  of  the 
CWA  (for  example,  issuance  of  a  waste 
water  discharge  permit]  will  not  be 
subject  to  review  in  a  Class  n  penalty 
assessment  proceeding.  The  interim 
final  supplemental  rule  makes  clear  that 
a  person  who  is  not  a  party  to  a  penalty 
assessment  proceeding  may 
nevertheless  comment  on  a  proposed 
assessment  The  supplemental  rule 
requires  that  such  persons  file  written 
comments  with  the  regional  hearing 
clerk  and  serve  a  copy  of  the  comments 
upon  each  party.  The  supplemental  rule 
confirms  that  a  person  wishing  to 
bitervene  as  a  full  party  in  a  Class  II 
penalty  proceeding  may  move  for  leave 
to  intervene  under  the  Consolidated 
Rules.  The  supplemental  rule  also 
codifies  requirements  in  section  309(g) 
of  the  CWA  related  to  consultation  with 
States,  public  notice,  comment  and 
petitions  to  set  aside  orders  assessing 
penalties. 

Interim  Final  Rule 

EPA  is  issuing  these  ndes  on  an 
interim  final  basis  pursuant  to  5  U.S.C. 
553(b)(B),  which  permits  the  issuance  of 
rules  on  an  interim  final  basis  for  good 
cause  which  is  pubUshed  with  the  rule. 

The  good  cause  for  interim  final  rule 
issuance  is  as  follows:  The  statutory 
provision  relating  to  Class  II 
administrative  proceedings  became 
effective  upon  enactment  The  type  of 
Class  n  proceeding  authorized  by  the 
Water  Quality  Act  is  similar  to 
proceedings  governed  by  the  existing 
Consolidated  Rules  of  Practice,  which 
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were  subject  to  notice  and  comment  In 
the  absence  of  an  interim  final  i 
there  could  be  uncertainty  as  to  ^ 
procedural  rules  apply  to  Class  1 
proceedings  during  the  coming  months^ 
Accordingly,  it  is  in  the  best  interests  of 
regulated  entities,  citizens  and  EPA  to 
issue  the  rules  applying  the  Part  22 
procedures  on  an  interim  final  basis 
with  an  opportimity  for  subsequent 
comment 

As  explained  above,  the  supplemental 
rules  codify  statutory  requirements, 
establish  procedural  or  practice  rules, 
and  establish  that  actions  of  the 
Administrator  which  are  not  subject  to 
judicial  review  in  a  civil  or  criminal 
proceeding  for  enforcement  are  similarly 
binding  in  a  Class  II  penalty  assessment 
proceeding.  Prompt  promulgation  of  the 
supplemental  rules  will  lessen  confusion 
regarding  practices  and  procedures  in 
Class  n  penalty  proceedings,  and  avoid 
the  anomalous  situation  in  which  CWA 
obligations  would  be  binding  in  a 
criminal  prosecution  or  dvil 
enforcement  suit  but  not  in  a  Class  II 
penalty  proceeding.  Consequendy,  EPA 
finds  diat  there  is  good  cause  to  issue 
the  supplemental  rules  on  an  interim 
final  basis.  Notice  and  comment 
procedures  prior  to  issuance  of  the 
supplemental  rule  on  an  interim  final 
basis  are  unnecessary  and  contrary  to 
the  public  interest 

The  interim  final  rule  is  effective 
thirty  days  after  publication  in  the 
Fedwal  Register.  The  Consolidated 
Rules  of  I^ctice  will  govern 
proceedings  for  the  assessment  of  Class 
n  administrative  penalties  under  the 
CWA  for  which  a  complaint  is  filed  after 
that  date  and  will  be  used  by  EPA  as 
guidance  prior  to  diat  date. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatoiy  Flexibility 
Act  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  ndemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for^blic  comment 
a  regulatory  flexibilitj^malysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may  ^ 
certify,  however,  that  the  rule  will  not  ^ 
have  a  significant  economic  impact  on/ 
substantial  number  of  smaU  entities. 
This  regulation  will  impose  no 
significant  costs  on  any  small  entitiei 
The  overall  economic  impact  therefoa^, 
on  small  entities  is  small.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


This  regtdation,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 

E.0. 12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regidation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  does  not  constitute 
a  "major"  regulatory  action  because  it 
will  not  have  a  major  financial  or 
adverse  impact  on  the  country.  This 
regulation  has  been  reviewed  and 
cleared  by  the  Office  of  Management 
and  Budget  as  required  by  Executive 
Order  12291. 

Dated:  August  10, 1987. 
Lm  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  and  under  authority  of  33 
U.S.C.  1361. 40  CFR  is  amended  on  an 
interim  basis  effective  September  1%, 
1987.  as  follows: 

PART  22-(AMEIIDED] 

1.  The  auUiority  citation  for  Part  22  is 
revised  to  read  as  follows: 

AuUiarity:  Sec  16  of  the  Toxic  Substances 
Control  Act;  sees.  211  and  301  of  the  Qean 
Air  Act  sees.  14  and  2S  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act: 
sees.  105  and  106  of  the  Marine  ftotection. 
Research,  and  Sanctuaries  Act;  sees.  2002 
and  3006  of  die  Solid  Waste  Disposal  Act 
and  sec.  501  of  the  Clean  Water  Act 

2.  Section  22.01  is  amended  by 
revising  paragraph  (aM5)  and  by  adding 
paragraph  (a)(6]  to  read  as  follows: 


(22.01    Seopeefl 
(a)  *  •  • 

(5)  The  assessment  of  any  civil 
penalty  conducted  under  section  16(a)  of 
the  Toxic  Substances  Control  Act  (15 
U.S.C  2615(a]): 

(6)  The  assessment  of  any  Class  n 
penalty  under  section  309(g]  of  the  Qean 
Water  Act  (33  U.S.C  1319(g)). 

3.  Add  a  new  {  22J8  to  read  as 
follows: 

{22i3S   SwppleiiMntal fulea of pcacUoe 
QvwnanQ  oie  ■QnanMOmiw  waaaaniani 
of  CtM*  N  panoliles  under  the  Clean  Water 
Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  of  practice 
shall  govern,  in  conjunction  with  the 
preceding  Consolidated  Rides  of 
Practice  (40  CFR  Part  22),  administrative 
proceedings  for  the  assessment  of  any 
Class  II  civil  penalty  under  section 
309(g)  of  the  Clean  Water  Act  (33  U.S.C 
1319(g)). 
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(b)  Consultation  with  SteOes.  The 
Acbniniitrator  will  oonsiiH  with  the 
State  in  which  the  alleged  violation 
occurs  before  assessing  a  Class  n  dvil 
penalty. 

(c)  Public  notka.  Before  inmng  an 
ordn*  assessing  a  Class  0  dvil  penalty, 
the  Adminiatrator  will  provide  pubbc 
notice  of  the  proposed  issuance  of  such 
order. 

(d)  Comment  by  o  person  who  it  not  a 
party.  A  person  not  a  party  to  the  Class 
n  proceeding  who  widies  to  coflament 
upon  a  proposed  assessment  must  He 
written  comment  with  the  Regional 
Hearing  Clerk  within  thirty  days  after 
public  notice  of  the  proposed  order  and 
serve  a  copy  of  the  comment  upon  each 
party.  For  good  cause  shown  the 
Administrator,  the  Regional 
Administrator  or  the  Rvsiding  Officer, 
as  appropriate,  may  accept  tate 
comments.  The  Administrator  will  give 
any  person  who  comments  on  a 
proposed  assessment  notice  of  any 
hearing  and  notice  of  the  order 
assessing  a  penalty.  Althou^ 
commenters  may  be  heard  and  present 
evidence  at  any  hearing  held  pursuant  to 
section  309(g]  of  the  Act.  commenters 
shall  not  be  accorded  party  status  with 
right  of  cross  examination  imless  they 
formally  move  to  intervene  and  are 
granted  party  status  under  §  22.11. 

(e)  Administrative  procedure  and 
judicial  review.  Action  of  the 
Administrator  with  respect  to  whidi 
review  could  have  been  obtained  under 
section  509(b)(1)  of  the  Ad  shall  not  be 
subjed  to  review  in  an  administrative 
proceeding  for  the  assessment  of  a  Class 
n  dvil  penalty  under  section  30B(g). 

(f)  Petitions  to  set  aside  an  order  and 
to  provide  a  hearing.  If  no  hearing  is 
held  before  issuance  of  an  order 
assessing  a  Class  II  dvil  penalty,  any 
person  who  commented  on  the  proposed 
assessment  may  petition,  within  30  days 
after  issuance  of  the  order,  Ae 
Administrator  to  set  aside  the  order  and 
to  provide  a  hearing  on  the  penalty.  If 
the  evidence  presented  by  the  petitioner 
in  support  of  the  petition  is  material  and 
was  not  considered  in  the  issuance  of 
the  order,  the  Administrator  will 
immediately  set  aside  such  order  and 
provide  a  bearing  in  accordance  with 
the  Consolidated  Rules  of  Practice  and 
these  Supplemental  rules  of  practice.  If 
die  Administrator  denies  a  hearing 
under  section  309(g)(4)(C)  of  the  Act  the 
Administrator  will  {Movide  to  the 
petitioner,  and  publish  in  the  Federal 
Registar.  notice  of  and  the  reasons  for 
such  denial. 

[FR  Doc  87-18590  Filed  8-14-87;  8s45  an] 
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40CFRPlt60 
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I  Performance  tor  Nmv 
StaUonamlSourcee;  Determination  of 
Carbon  M  noxide  Efflieaione  In 
Certifying  >Mitinuous  Emiaaion 
Momtorlni  Syatenw  at  PelroleMm 
Refineries 

agency:  E  vironmental  Protection 
Agency  (E  A). 

action:  Fii  al  rule. 


theHlingo 
U.S.  Court 
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SUMMAinr:  t4ethod  lOA.  "Determination 
of  Carbon  Monoxide  Emissions  in 
Certifying  i  Continuous  Emission 
Mbnitorinf  Systems  at  Petroleum 
Refineries,   was  proposed  in  the  Fedisral 
Register  on  July  2. 1986  (51  FR  24164). 
This  action  promnlgates  Method  lOA. 
which  is  to  be  added  to  Appendix  A  of 
40  CFR  Par  60.  The  intended  effect  is  to  - 
prescribe  K  ethod  lOA  for  use  in  the 
relative  ac(  uracy  (RA)  testing  of 
nondispers  ve  in&^red  (NDIR) 

emission  monitoring  systems . 
(CEMS's)  a  petroleum  refineries. 

Under  se  :tion  301(b)(1)  of  the  Clean 
Air  Ad,  ju<  idal  review  of  the  actions 
taken  by  tl  s  notice  is  available  only  hy 
a  petition  forreview  in  tfie 
4f  Appeals  for  the  Distrid  of 
Columbia  ( ircuit  on  or  before  Odober 
16, 1987.  Ui  der  section  307(b)(2)  of  the 
Clean  Air  >  ,ct,  the  requirements  that  are 
the  subjed  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 


proceeding 


Protection 
Park,N(Nrtl 
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brought  by  EPA  to  enforce 


these  requi  ements 

EFFECTIVE  I  (ATE:  August  17, 1987. 

Docket  Docket  No.  A-oe- 
04,  contain^  materials  relevant  to  this 
is  available  for  public 
knd  copying  between  BM 
ajn.  and  4:1  0  p  jn.,  Mcniday  through 
Friday,  at  I  PA's  Central  Dodtet  Sedion. 
South  Con  (rence  Center.  Room  4. 
Mlall,  401 M  Street,  SW., 
Washingto  u  DC  2046a  A  reasonable  fee 
may  be  chi  rged  for  copying. 

FOR  FUHTM  R  MFORMATION  CONTACT: 

Foston  Cur  is  or  Roger  Shigehara. 

Emission  K  easurement  Branch. 

Emission  S  andards  and  Engineering 

Division  (K  D-19).  U.S.  Environmental 
Vgency.  Research  Triangle 
Carolina  27711.  telephone 


(919)  541-2  37. 

8UPPLEME*  TARV  aiFOMMATION: 

I.  TIm  Rule  naking 

Method 
of  an  integ^ted 
analyzed 
carbon 
reacted 


QA  prescribes  the  collection 
bag  sample  that  is 
s|>ectn^hotometrically  after 
(CO)  in  the  sample  is 
p-sulfaminobenzoic  add. 


mo  loxide  I 


iralemak  ng 


This 
emission  measurement 
beyond  those 
regulations,  no^ 
emission  stand  trd. 
rulemaking  wa  tld 
method  assodqted 
measurement 
apply 


does  net  impose 
reqidranents 
sl>ecified  in  die  cnirent 
does  it  change  any 
"  Rather,  the 
simply  add  a  test 
with  emission 
r^uirements  that  would 
of  this  rulemaking. 


irresped  ve 

n.  Significant  C  nmmanis  and  Chaegas  to 
tiw  Proposed  "^ 


Twt  Method 


One  commen : 
from  the  propot  al 
letter  addressei 
The  comments 
responses  are 
with  subsequent 

The  comment 
inappropriate 
reference  method 
CEMS's  which 
principle.  It  wa; : 
Method  10  be 
to  Method  IQA 

(a)  Redundai^ 
'teduBcal  reasop 

of  Method  10, 
and  IQA  give 

(b)  Method  1( 
is  easy  to  perft 
and  within  the 
consultants, 
complicated 
more  to  perfom^ 
will  have  the  c 
than  Method  IG 


anl 


letter  was  received 

of  Method  lOA  The 
two  areas  of  concern, 
ind  the  Agency's 
fl  immarized  here  along 
method  changes, 
did  not  think  it 
use  Method  10  as  the 
(RM)  for  RA  tests  en 
iperatebytbeNDK 
recommended  that 
allowed  as  an  alternative 
or  the  following  reasons: 

is  not  a  soond 
for  disallowing  Ae  use 
e^dally  if  Methods  10 
eqtiivalent  resnlts. 

is  a  proven  method  that 

,  reasonable  in  cost, 
apabUity  of  many 
M^od  lOA  is  more 
cimibersome.  costs 
and  fewer  consultants 
:dpability  to  perform  it 


o  m. 


We  basically  agree  with  the 
commenter's  re  isoning.  Our  original 
reservations  wc  re  based  upmi  the 
potential  for  bii  sing  effects  bom  gas 
stream  interfen  nces  that  may  not  be 
deteded  when  »>mparing  methods 
operating  on  tlK  t  same  princi]^.  A 
recent  study  ha  i  shown  that  this  is 
resolved  when  Method  10  is  equipped 
with  the  Metho  I  lOA  scrubber  system. 
The  EPA  intern  s  to  propose  to  allow 
Method  10  as  a  t  acceptaUe  RM  for  the 
the  RA  testing  ( f  NDIR  CEMS's  when 
the  Method  10^  scrubber  system  is  used 
in  place  of  the  c  urrent  scrubber  system. 

The  commeni  er  was  also  concerned 
about  the  stabil  ity  of  samples  held  in 
Tedlar  bags  for  up  to  a  m<mdi  before 
analysis.  It  was  felt  that  the  1-month 
maximum  holdi  ng  time  spedfied  in 
Method  lOA  wt  s  contrary  to  the  4-  to  8- 
hour  maximum  lolding  time  specified  in 
Method  3.  It  wa  s  also  pointed  out  that, 
although  not  sp  (cified  in  Method  10, 
many  EPA  regi<  ns  are  imposing  a  24- 
hour  holding  til  le  limit  for  bag  samples. 
It  was  felt  the  1  month  maximum  was 
too  long  and  re  ommended  that  EPA 
reevaluate  the  lolding  time  criteria  and 
establish  a  reai  onabte  limit. 
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The  4-  to  8-hour  holding  limits  for 
determining  dry  molecular  weight  and 
■emission  rate  correction  factors  by 
Method  3  were  chosen  in  light  of 
analyzing  multiple  gas  components  with 
a  portable  instrument  in  the  field.  In  this 
situation,  the  expedient  analysis  of  the 
bag  sample  is  desired  and  practicable. 
-For  the  analysis  of  a  single  component 
gas  where  difficulty  would  be 
experienced  in  setting  up  the  analytical 
equipment  on  site,  a  relatively  longer 
holding  time  is  needed.  It  has  been 
shown  in  an  EPA  study  that  bag  samples 
analyzed  on  site  and  again  6  weeks  later 
experienced  no  CO  losses.  A  typical 
field  test  which  normally  requires  a 
shorter  sample  holding  interval  should 
experience  the  same  stability.  Since  a  1- 
week  period  is  a  reasonable  time  to 
transport  field  samples  to  the 
laboratory,  Method  lOA  will  recommend 
that  sample  analysis  be  performed 
within  1  week  of  collection. 

in.  Adminbtrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
.allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)]. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
-under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  tfie  identification  of  potentially 
adverse  impacts  of  Federal  regulations 


upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible..  Because  this  test  mediod 
imposes  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  not 
been  conducted. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3501  et 
seq.  This  rulemaking  does  not  impose 
any  additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
adds  an  alternative  test  method 
associated  with  emission  measurement 
requirements  that  would  apply 
irrespective  of  this  rulemakhig. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  any 
impact  on  small  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Petroleum 
refineries.  Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

Date:  August  7, 1987. 

Lee  M.  Thomas, 

Administrator. 
40  CFR  Part  60  is  amended  as  follows: 

PART  60-{  AMENDED] 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read  as  follows: 

Authorfty:  Sees.  101.  111.  114. 116,  and  301 
of  the  Clean  Air  Act  as  amended  (42  U.S.C 
7401.  7411.  7414,  7416.  7601). 

Appendix  B  [Amended] 

2.  In  Appendix  B,  Performance 
Specification  4  is  amended  by  revising 
Section  3.2  to  read  as  follows: 

3.2  Reference  Methods.  Unless  otherwise 
specifled  in  an  applicable  subpart  of  the 
regulation,  Method  lOA  or  its  approved 
alternative,  is  the  RM  for  CEMS's  using 
nondispereive  infrared  (NDIR)  analyzers,  and 
Method  10  is  the  RM  for  those  CEMS's  not 
using  an  NDIR. 

Appendix  A — Reference  Methods 

3.  By  adding  Method  lOA  to  Appendix 
A  as  follows: 


Method  lOA — Detennination  of  Carbon 
Monoxide  Emissions  in  Certifying 
Continiioas  Emierion  Monitoring 
Systems  at  Fettoleum  Refioeiies 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  carbon  monoxide  (CO)  at 
petroleum  refineries.  This  method  serves  as 
the  reference  method  in  the  relative  accuracy 
test  for  nondispersive  infrared  (NDIR)  CO 
continuous  emission  monitoring  systems 
(CEMS's)  that  are  required  to  be  installed  in 
petroleum  refineries  on  fluid  catalytic 
cracking  unit  catalyst  regenerators  (40  CFR 
Part  6ai05(aH2)]. 

1.2  Principle.  An  integrated  gas  sample  is 
extracted  from  the  stack,  passed  throu^  an 
alkaline  permanganate  solution  to  remove 
sulfur  and  nitrogen  oxides,  and  collected  in  a 
Tedlar  bag.  The  CO  concentration  in  the 
sample  is  measured  spectrophotometrically 
using  the  reaction  of  CO  with  p- 
Bulfaminobenzoic  acid. 

1.3.  Range  and  Sensitivity. 

13.1  Range.  Approximately  3  to  1800  ppm 
CO.  Samples  having  concentrations  below 
400  ppm  are  analyzed  at  425  nm.  and  samples 
having  concentrations  above  400  ppm  are 
analyzed  at  600  nm. 

1.3.2  Sensitivity.  The  detection  limit  is  3 
ppm  based  on  three  times  the  standard 
deviation  of  the  mean  reagent  blank  values. 

1.4  Interferences.  Sulfur  oxides,  nitric 
oxide,  and  other  acid  gases  interfere  with  the 
colorimetric  reaction.  They  are  removed  by 
passing  the  sampled  gas  through  an  alkaline 
potassium  permanganate  scrubbing  solution. 
Carbon  dioxide  (CQi)  does  not  interfere,  but 
because  it  is  removed  l>y  the  scrubbing 
solution,  its  concentration  must  l>e  measured 
independently  and  an  appropriate  volume 
correction  made  to  the  sampled  gas. 

1.5  Precision,  Accuracy,  and  Stability. 

1.5.1  Precision.  The  estimated 
intralaboratory  standard  deviation  of  the 
method  is  3  percent  of  the  mean  for  gas 
samples  analyzed  in  duplicate  in  the 
concentration  range  of  39  to  412  ppm.  The 
interlaboratory  precision  has  not  been 
established. 

1.5.2  Accuracy.  The  method  contains  no 
significant  biases  when  compared  to  an  NDIR 
analyzer  calibrated  with  National  Bureau  of 
Standards  (NBS)  standards. 

7.5.  J  Stability.  The  individual  components 
of  the  colorimetric  reagent  are  stable  for  at 
least  1  month.  The  colorimetric  reagent  must 
be  used  within  2  days  after  preparation  to 
avoid  excessive  blank  correction.  The> 
samples  in  the  Tedlar  '  bag  should  be  stable 
for  at  least  1  month  if  the  bags  are  leak-free. 

Z  Apparatus 

2.1  Sampling.  The  sampling  train  is  shown 
in  Figure  lOA-1,  and  component  parts  are 
discussed  below: 


■  Mention  of  trade  name*  or  commercial  products 
in  this  pul>lication  does  not  constitute  the 
endorsement  or  recommendation  for  uae  by  the 
Environmental  Protection  Agency. 


\ 


U  M  I 


3M7B        Faderal  Register  /  Vol.  52.  No.  15»  / 


b<fonday,  August  17,  1987  /  Rules  and  Re  pJati<mg 


GLASS  WOOL 

PLUG  IN 
PROBE  TIP 


^-^JX 


CRfENBURG  SMITH 
IUPtr;GERS 


Figure  lOA-1.     :  aiTipling  train. 


Z1.1  Probe.  Stainleu  steel,  sheathed  Pyrex 
glass,  or  equivalent,  equipped  with  a  glass 
wrool  plug  to  remove  particulate  matter. 

Z1.2  Sample  CondiUoaing  System.  Three 
Greenburg-Smith  inqiiiigeta  connected  in 
series  with  leak-ftee  connectioiis. 

ZiJ  Pump.  Leak-free  p«iiq>  with  stainless 
steel  and  Tefl«i  parts  to  transport  sample  at 
a  flow  rate  of  300  inl/mia  to  thie  flexible  bag. 

Z1.4  Surge  Tank.  Installed  between  the 
pump  and  the  rate  meter  to  ebnmate  the 
pulsation  effect  of  the  pump  on  the  rate 
meter. 

Zt.5Rate  Meter.  Rotameter,  or  equivalent, 
to  measure  flow  rate  at  300  ml/min.  CaKbrate 
according  to  Section  5.2. 

ZIS  Flexible  Bag.  Tedlar.  or  equivalent, 
with  a  capacity  of  10  Bters  and  equipped  with 
a  sealing  quick-connect  plug.  The  bag  must 
be  leak-free  according  to  Section  4.1.  For 


protection,  it  i 
enclosed  with 

Z1.7  Valves. 
adjust  flow  rat 
way  valve,  or 

ZiaCOi 
approved 
concentration 

Z1.9 
calibrated  am 
sample 
conditions  of 

Zl.lO 
tube  manometer, 
cm  (12  in.)  to 

Z2  Analysis, 

2.2.1 
beam  to 
nm.  Slit  width 

2.2.2 
pathlength. 


3ni 
iPressv  ne 


I  measi  re 


RATE  METER. 


c^^ 
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CONTAINER 


^3  V, AY  VALVE 


-JjfjX  TEDLAB 
n\\     BAG 


s  recommened  that  the  bag  be 
rigid  container. 
Stainless-steel  needle  valve  to 
,  and  stainless-steel  three- 
I  quivalent. 
An  ilyzer.  Method  3  or  its 
alteivative  to  measure  COx 
within  0.5  percent. 
VoIumdMeter.  Dry  gas  meter. 

d  capable  of  measuring  the 

volume  under  rotameter  calibration 

ml/min  for  10  minutes. 

Gauge.  A  water  filled  U- 

,  or  equivalent,  of  about  28 

:-cb«:k  the  flexible  bag. 


giugei 


l(ak-( 


Spectn^hotcHneter.  Single-  or  double- 
absorbance  at  42S  and  WW 
ihould  not  exceed  20  nm. 
Spectre  photometer  Cells.  1-cm 


Z2.3    Vacuum 
manometer,  1  meterK3e 
divisions,  or  other 
■measuring  pressure 

ZZ4    Pump.  Capable 
reaction  bulb  to  a 
"than  40  mm  Hg  absdlote, 
coarse  and  fine  flov 

ZZ5   Barometer. 
other  barometer  c: 
atmospheric  pressu^ 

ZZ8   Reacti(m 
with  Teflon  stopcoi  c 
.at  40  nun  Hg, 
colorimetric  reager 
removed  easily  am 
available  gas  sam[ 
Catalog  No.  2-2161 


MLUNO  CODE  SSSO^SO  M 


Gtuge. 


U-tubei 
in.),  with-l-Rua 
capable  of 
to  widiin  1  mm  Hg. 

of  evacuating  the  g*s 
pfesture  equal  to  or  less 
,  equipped  with 
control  valves. 
Mercmy.  aneroid,  or 
of  measuring 
to  within  1  mm  Hg. 

Pyiex  glass.  IQOjnl 
(Figure  lOA-2).  )esd(-frM 
ed  so  that  10  ml  of  the 
can  be  added  and 
accurately.  Commerdaliy 
e  bulbs  such  as  Sopelco 
may  also  be  used. 


:a]  able  < 


lulbt. 


Federal  Ragjgter  /  Vol  52.  No.  158  /  Monday.  August  17.  1967  /  Rules  and  Regulations 


DIMENSIONS,  cm 


1.9 


L 


3  8 


Figure  lOA-2.      Sanple  reaction  bulbs. 
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Z2.7   Manifold.  Stainless  steel,  with  appropriate 

connections  for  three  reaction  bulbs  and  the        and  sampling 


MANOMETER 


conilections  for  the  manometer 
as  shown  in  Figure  lOA-3. 


ba 


MANIFOLD 


REACTION  BULBS ^ 


TEDLAll 
BAG 


Figure  lOA-3.     Sample  bulb  filling 


2.2.8  Pipets.  Class  A,  10-ml  size. 

2.2.9  Shaker  Table.  Reciprocating-stroke 
type  such  as  Eberbach  Corporation,  Model 
601S.  A  rocking  arm  or  rotary-motion  type 
shaker  may  also  be  used.  The  shaker  must  be 
large  enough  to  accommodate  at  least  six  gas 


sample  bulbs 
necessary  to 
for  most 
sufficient  spaci 
lOA-4) 


1987 


U  M  I 


FINE  ADJUST  VALVE 
/    COARSE  ADJUST  VALVE 


^«^- 


VACUUM 
PUMP 


ystem. 


s  nultaneously.  It  may  be 
cc  fistruCt  a  table  top  extension 
commficial  shakers  to  provide 

for  the  needed  bulbs  (Figure 
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Figure   lOA-4.     Shaker  table  adapter. 


2^.10    Valve.  Stainless  steel  shut-off 
valve. 

2.2.11    Analytical  Balance.  Capable  of 
accurately  weighing  to  0.1  mg. 

3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
shall  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society, 
where  such  speciflcations  are  available, 
otherwise,  the  best  available  grade  shall  be 
used. 

3.1  Sampling. 

3.1.1  Water.  Deionized  distilled,  as 
described  in  Method  6,  Section  3.1.1. 

3.1.2  Alkaline  Permanganate  Solution, 
0.25  M  KMnOjl.S  M  NaOH.  Dissolve  40  g 
KMnOt  and  60  g  NaOH  in  water,  and  dilute  to 
1  liter. 

3.2  Analysis. 

3.2.1  Water.  Same  as  in  Section  3.1.1. 

3.2.2  1 M  Sodium  Hydroxide  (NaOH) 
Solution.  Dissolve  40  g  NaOH  in 
approximately  900  ml  of  water,  cool,  and 
dilute  to  1  liter. 

3.Z3    0.1  M  Silver  Nitrate  (AgNO,] 
Solution.  Dissolve  8.5  g  AgNO.  in  water,  and 
dilute  to  500  ml. 

3.2.4    0.1  M  Para-Sulfaminobenzoic  Acid 
(p-SABA)  Solution.  Dissolve  10.0  g  p-SABA  in 


0.1  M  NaOH  (prepared  by  diluting  SO  ml  of  1 
M  NaOH  to  500  ml),  and  dilute  to  500  ml  with 
0.1  M  NaOH. 

3.2.5  Colorimetric  Solution.  To  a  flask, 
add  100  ml  of  p-SABA  solution  and  100  ml  of 
AgNOi  solution.  Mix,  and  add  50  ml  of  1  M 
NaOH  with  shaking.  The  resultant  solution 
should  be  clear  and  colorless.  This  solution  is 
acceptable  for  use  for  a  period  of  2  days. 

3.2.6  Standard  Gas  Mixtures.  Traceable 
to  NBS  standards  and  containing  between  50 
and  1000  ppm  CO  in  nitrogen.  At  least  two 
concentrations  are  needed  to  span  each 
calibration  range  used  (Section  5.3). 

The  calibration  gases  shall  be  certified  by 
the  manufacturer  to  be  within  2  percent  of  the 
specified  concentrations. 

4.  Procedure 

4.1    Sample  Bag  Leak-checks.  While  a  bag 
leak-check  is  required  after  bag  use,  it  should 
also  be  done  before  the  bag  is  used  for 
sample  collection.  The  bag  should  be  leak- 
checked  in  the  inflated  and  deflated 
condition  according  to  the  following 
procedures. 

Connect  the  bag  to  a  water  manometer, 
and  pressurize  the  bag  to  5  to  10  cm  HiO  (2  to 
4  in.  HiO).  Allow  the  bag  to  stand  for  60 
minutes.  Any  displacement  in  the  water 
manometer  indicates  a  leak.  Now,  evacuate 


the  bag  with  a  leakless  pump  that  is 
connected  on  the  downstream  side  of  a  flow- 
indicating  device  such  as  a  0-to  100-ml/min 
rotameter  or  an  impinger  containing  water. 
When  the  bag  is  completely  evacuated,  no 
flow  should  be  evident  if  the  bag  is  leak-free. 

4.2    Sampling.  Evacuate  the  Tedlar  bag 
completely  using  a  vacuum  pump.  Assemble 
the  apparatus  as  shown  in  Figure  lOA-1. 
Loosely  pack  glass  wool  in  the  tip  of  the 
probe.  Place  400  ml  of  alkaline  permanganate 
solution  in  the  first  two  impingers  and  250  ml 
in  the  third.  Connect  the  pump  to  the  third 
impinger,  and  follow  this  with  the  surge  tank, 
rate  meter,  and  three-way  valve.  Do  not 
connect  the  Tedlar  bag  to  the  system  at  this 
time. 

Leak-check  the  sampling  system  by  placing 
a  vacuum  gauge  at  or  near  the  probe  inlet, 
plugging  the  probe  inlet,  opening  the  three- 
way  valve,  and  pulling  a  vacuum  a$ 
approximately  250  mm  Hg  on  the  system 
while  observing  the  rate  meter  for  flow.  If 
flow  is  indicated  on  the  rate  meter,  do  not 
proceed  further  until  the  leak  is  found  and 
corrected. 

Purge  the  system  with  sample  gas  by 
inserting  the  probe  into  the  stack  and 
drawing  sample  through  the  system  at  300 
ml/min  +  10  percent  for  5  minutes.  Connect 
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the  evacuated  Tedlar  bag  to  the  system,               concentration  is 
record  the  starting  time,  and  sample  at  a  rate       the  scrubber  soli 
of  300  ml/min  for  30  minutes,  or  until  the                  *5    Carbon  D 
Tedlar  bag  is  nearly  full.  Record  the  sampling      Measure  the  CO, 
time,  the  barometric  pressure,  and  the                  nearest  0.5  perce 
ambient  temperature.  Purge  the  system  as            collected.  A  simi 
described  above  immediately  before  each            analyzed  by  the  1 
.„„„.                                                                  acceptable. 

^         uu-         ,.••.,         .   ,                     *<    Analysis. 
The  scrubbmg  solution  is  adequate  for             ^J^  ^^^  ^q^_^  ^ 

removing  sulfur  and  nitrogen  oxides  from  50        required  in  Table 

liters  of  stack  gas  when  the  concentration  of        Pipet  10.0  ml  of  tli 

each  is  less  than  1,UUU  ppm  and  the  CO.               each  gas  reaction 

TABLE  lOA-1.     DATA  RECORDING 

!88  than  15  percent.  Replace      to  the  system.  Open  tl 
ion  after  every  fifth  sample,      reaction  bulbs,  but  let 
jxide  Measurement.                 Tedlar  bag  closed.  Tu 
content  in  the  stack  to  the         open  the  coarse-adjus 
t  each  time  a  CO  sample  is       slowly  open  the  fine-a 
taneous  grab  sample                 pressure  is  reduced  to 
yrite  analyzer  is                        Now  close  the  coarse 

observe  the  manomet« 
^8semble  the  system  shown       system  is  leak-free.  W 
nd  record  the  information         minutes.  If  the  pressui 
lOA-1  as  it  is  obtained.              than  1  mm,  proceed  at 
i  colorimetric  reagent  into        leak  is  present  find  ai 
bulb,  and  attach  the  bulbs        proceeding  further. 

HEET  FOR  SAMPLES  ANALYZED  IN  TRIPLICATE 

e  stopcocks  to  the 
ve  the  valve  to  the 
n  on  the  pump,  fully 
fiow  valve,  and 
Ijust  valve  until  the 
at  least  40  mm  Hg.               \ 
idjust  valve,  and 
r  to  be  certain  that  the 
lit  a  minimum  of  2 
!  has  increased  less 
described  below.  If  a 
d  correct  it  before 

1           1             1         1             1                       1 
Sample     iRoom  I  Stack  I         1  Bulb  1  Reagent        Ipr 
no./        Itempjt  CO2  |Bu1b|  vo1.,|vo1.  In        jga 
Type        1  "C     1            1  no.lllterslbulb,  literl 

artlal     1                 1              1.              1 
assure  ofl                 IShaklngI     Abs      1 

in  bulbl     Pbir»     1  time,'  1  versus  1  A  - 
mm  Hg      |     mm  Hg     1     min     j  water     I 

i             1  Avg. 
^r     j     As     1     As 

blank       1          1            1         1            1                     1 

1                 III 

1           1            1         1            1                     1 

1                 III 

Std.  1     1          1            1        ^            1                     1 

1                 III 

1          1            1         1            1                     1 

1                  III 

1          1            1         1            1                     1 

1                  1              1                1 

Std.  Z     1          1            1         1            1                     1 

1                  1              1                1 

1          1            1         1            1                     1 

1                  III 

1          1            1         1            1                     1 

1                  III 

sample  i|          I           I        I           1                   1 

1                  1              1                1 

1          1            1        1            1                    1 

1                 1              1                1 

1             1 

1          1            1        1           1                    1 

1                 1              1               i 

sample  Z|           1            1         1            1                     1 

1                 III 

1          1            1        1            1                     1 

1                  1              1                1 

1 

1                 III 

samples!          1            1        1            1                    1 

1                  III 

1          1            1         1            1                     1 

1                  1              1                1 

Record  the  vacuum  pressure  (P,)  to  the             sequentially  remc 
nearest  1  mm  Hg,  and  close  the  reaction  bulb       for  absorbance  m 
stopcocks.  Open  the  Tedlar  bag  valve,  and          hour  designated  ii 
allow  the  system  to  come  to  atmospheric                Use  a  small  poi 
pressure.  Close  the  bag  valve,  open  the  pump       spectrophotometc 
coarse  adjust  valve,  and  evacuate  the  system      taking  an  aliquot 
again.  Repeat  this  fiU/evacuation  procedure        used  to  analyze  n 
at  least  twice  to  flush  the  manifold                       cell  several  times 
coilpletely.  Close  the  pump  coarse  adjust            water, 
valve,  open  the  Tedlar  bag  valve,  and  let  the           Prepare  and  an 
system  fill  to  atmospheric  pressure.  Open  the       reagent  blank  as  < 
stopcocks  to  the  reaction  bulbs,  and  let  the          water  as  the  refer 
entire  system  come  to  atmospheric  pressure.        the  blank  absorb 
Close  the  bulb  stopcocks,  remove  the  bulbs,         conditions  shoulf 
record  the  room  temperature  and  barametric        samples  and  stan 
_  pressure  (PkM.  to  nearest  mm  Hg),  and  place        absorbances  as  » 
the  bulbs  on  the  shaker  table  with  their  main       shaking  is  compU 
axis  either  parallel  to  or  perpendicular  to  the       concentration  of  ( 

ring  sets  from  the  shaker          volume  on  the  bulb;  al 
asurement  after  the  two-          identification  number 
tervals  have  elapsed.               the  volume  in  a  noteb< 
ion  of  the  sample  to  rinse  a         5.2    Rate  Meter  Co, 
■  cell  several  times  before         system  as  shown  in  Fi 
or  analysis.  If  one  cell  is           impingers  may  be  rem 
ultiple  samples,  rinse  the          volume  meter  to  the  pi 
aetween  samples  with              rotameter  at  300  ml/m 

meter  reading,  start  th 
lyze  standards  and  a                through  the  system  foi 
escribed  in  Section  5.3.  Use      fjnal  volume  meter  res 
pnce.  Reject  the  analysis  if        procedure  and  average 
nee  is  greater  than  0.1.  All        determine  the  volume 
be  the  same  for  analysis  of      ^^^^  ^^      j^^ 
lards.  Measure  the                        5.3    Spectrophotom 
bS  'il1^™S  fh^rn              The  calibration  curve 

bftheip^roSriate                    «'"«'=ted  from  Tedlar 

;e  as  disVLsed  in  Section         «"«>y»"'  P"5*^"7J*' 

where  any  of  the  indi\ 

differ  from  the  set  mei 

percent.  Collect  the  st 

tion.  Weigh  the  empty  bulb      S^tion  4.2.  Prepare  st 

{.  Fill  the  bulb  to  the                  to  400-  to  1000-ppm  ra 

:er,  and  again  wei^  to  the        Bpan  both  concentraU 

ract  the  tare  weight,  and           calibration  curve  for  e 

me  in  liters  to  three                  three  bulbs  containinf 

using  the  density  of  water        but  no  CO  should  sen 

ent  temperature).  Record  the      and  be  taken  through 

ematively,  mark  an 
>n  the  bulb,  and  record 
ok. 

'bration.  Assemble  the 
we  lOA-1  (the 
ived),  and  attach  a 
obe  bilet  Set  the 
n,  record  the  volume 
'.  pump,  and  pull  gas 
10  minutes.  Record  the 
ding.  Repeat  the 
the  results  to 
>f  gas  that  passed 

iter  Calibration  Curve. 
s  estabhshed  by  taking 
ie  bulbs  of  known  CO 
>ags  through  the 
ject  the  standard  set 

plane  of  the  table  top.  Purge  the  bulb-filling          calibration  curve 
system  with  ambient  air  for  several  minutes         concentration  rar 
between  samples.  Shake  the  samples  for             5.3. 
exactly  2  hours.                                                        ^  i-l 

Immediately  after  shaking,  measure  the           *  Calibration 
absorbance  (A)  of  each  bulb  sample  at  425              5.1  Bdb  Calibr 
nm  if  the  concentration  is  less  than  or  equal        to  the  nearest  0.1 
to  400  ppm  CO  or  at  600  nm  if  the                         stopcock  with  wt 
concentration  is  above  400  ppm.  This  may  be       nearest  0.1  g.  Sub 
accomplished  with  multiple  bulb  sets  by             calculate  the  voh 
sequentially  collecting  sets  and  adding  to  the       significant  figurei 
shaker  at  staiotered  intervals,  foll^red  by            (at  the  measurem 

idual  bulb  absorbances 
n  by  more  than  10 
ndards  as  described  hi 
indards  to  span  the  0- 
ige.  If  any  samples 
in  ranges,  prepare  a 
ich  range.  A  set  of 
colorimetric  reagent 
e  as  a  reagent  blank 
he  analysis  procedure. 

j 
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Calculate  the  average  absorbance  for  eadi 
set  (3  bulbs)  of  standards  using  lQA-1  and 
Table  lOA-1.  Construct  a  graph  of  average 
absorbance  for  each  standard  against  its 
corresponding  concentration  in  ppm.  Draw  a 
smooth  curve  through  the  points.  The  curve 
should  be  linear  over  the  two  concentration 
ranges  discussed  in  Section  1.3.1. 

6.  Calculations 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  Hgure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  flnal 
calculation. 

6.1  Nomenclature. 

A = Sample  absorbance.  uncorrected  for  the 

reagent  blank. 
Ar= Aborbance  of  the  reagent  blank. 
A,=Average  sample  absorbance  per  liter, 

units/liter. 
B,=c Moisture  content  in  the  bag  sample. 
C=CO  concentration  in  the  stack  gas,  dry 

basis,  ppm. 
C»=CO  concentration  of  the  bag  sample,  dry 

basis,  ppm. 
C,=CO  concentration  from  the  calibration 

curve,  ppm. 
F= Volume  fraction  of  CO2  in  the  stack. 
n= Number  of  reaction  bulbs  used  per  bag 

sample. 
Pbw = Barometric  pressure,  mm  Hg. 
P,=Residual  pressure  in  the  sample  bulb 

after  evacuation,  mm  Hg. 
Pw= Vapor  pressure  of  H2O  in  the  bag  (from 

Table  lOA-2),  mm  Hg. 
V|,= Volume  of  the  sample  bulb,  liters. 
V,= Volume  of  reagent  added  to  the  sample 

bulb.  0.0100  liter. 

6.2  A  verage  Sample  Absorbance  per  Liter. 
Average  the  three  absorbance  values  for 

each  bulb  set.  Then  calculate  A,  for  each  set 
of  gas  bulbs  using  Equation  lOA-1.  Use  A,  to 
determine  the  CO  concentration  from  the 
calibration  curve  (C,). 


A.= 


(A-A,)  (P>„) 
(V»-V,)  (P»„-PO 


Eq.  lOA-1 


Note:  A  and  A,  must  be  at  the  same 
wavelength. 

6.3  CO  Concentration  in  the  Bag. 

Calculate  Cb  using  Equations  lOA-2  and 
lOA-3.  If  condensate  is  visible  in  the  Tedlar 
bag,  calculate  B,  using  Table  lOA-2  and  the 
temperature  and  barometric  pressure  in  the 
analysis  room.  If  condensate  is  not  visible, 
calculate  Bw  using  the  temperature  and 
barometric  pressure  recorded  at  the  sampling 
site. 


B. 


C»  = 


P, 

c. 


Eq.  lOA-2 


Eq.  lQA-3 


6.4  CO  Concentration  in  the  Stack. 


C=     c, 
^        (1-F) 


Eq.  lOA-4 


(1-B.) 

TABLE  lOA-2.  MOISTURE  CORRECTION 


Temperature, 
°C 

Vapor  pressure 
ot  H2O,  mm  Hq 

Temperature, 
•'C 

Vapor  pressure 
of  H2O,  mm  Hq 

4 

6.1 

18 

15.5 

6 

7.0 

20 

17.5 

8 

«.o 

22 

19.8 

10 

9.2 

24 

22.4 

12 

10.5 

26 

25.2 

14 

12.0 

28 

28.3 

16 

13.6 

30 

* 

31.8 
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40  CFR  Part  271 
[SW-FRL-3248-2]  - 

Schedule  of  Compfianee  for 
Modification  of  Soutt)  Carolina's 
Hazardous  Waste  Program 

agency:  Environmental  Protection 

Agency,  Region  IV. 

ACTION:  Notice  of  South  Carolina's 

compliance  schedule  to  adopt  program 

modifications. 


U  M 
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:  On  September  22. 1986,  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requireinents  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
a  today  publishing  a  compliance 
schedule  for  South  Carolina  to  modify 
its  program  in  accordance  with 
S  271.21(g]  to  adopt  the  Federal  program 
modifications. 

FOH  raRTHBI  MFOMIATION  CONTACT: 
Mr.  Otis  Johnson,  Chief,  Waste  Planning 
Section,  RCRA  Branch,  Waste 
Management  Division,  EPA  Region  IV. 
345  Courtland  Street  NE,  Atlanta.  GA 
30365. 

SUPPLUKNTARV  mFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(section  3006(b],  42  U.S.C  6226(b]].  EPA 
regulations  tor  final  authorization 
appear  at  40  CFR  271.1-271.24.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR 
271.21.  See  51 FR  33712.  September  22. 
1986.  for  a  complete  c^scussion  of  these 
procedures  and  deadlines. 

B.  South  CaroHna 

South  Carolina  received  final 
authorization  of  its  hazardous  waste 
program  on  November  22. 1985.  Federal 
Raster  46437,  November  8, 1985,  Vol. 
50,  No.  217. 

Today  EPA  is  publishing  a  compliance 
schedule  for  South  Carolina  to  obtain 
program  revisions  for  the  following 
Federal  program  requirements: 

•  Availability  of  Information,  section 
3006(f) 

•  Modifications  in  the  Federal 
Program  for  Non-HSWA  Cluster  I 
including: 

A  Uniform  National  Manifest,  49  FR 
10490-10510 

B.  Interim  Status  Standards,  49  FR  46095 

C.  Redefinition  of  Solid  Waste,  50  FR 
614-668 

D.  Interim  Status  Standards  for 
Landfills,  50  FR  16044-16048 

E.  Chlorinated  Aliphatic  Hydrocarbon 
-Listing.  49  FR  5308 

F.  Permit  Rules  Settlement  Agreement, 
49  FR  17716 


The  State  h  is  agreed  to  seek  the 
needed  progrt  m  modifications 
according  to  t  le  following  schedule: 
Board  approv  td  notice  of  intent  to  draft 

regulations.  May  20, 1987 
Notice  of  intei  it  to  draft  regulations 

published  ii  State  Register,  May  21, 

1987 
Completion  o  preparation  and  typing  of 

regulation  i  ivisions,  July  15, 1987 
Submission  o  draft  application  to  EPA 

July  15, 198: 
Receipt  of  con  iments  from  EPA,  August 

14. 1987 
Present  reguls  tion  changes  to  Board  for 

approval  to  notice  regulations  for 

public  conu  lent  &  hearing,  September 

19. 1987 
Notice  amencKd  regulations  for  public 

comment  &  jublic  hearing  in  State 

Register,  Se  )tember  25, 1987 
Hold  public  hi  aring,  October  26, 1987 
Approval  of  ri  gulations  by  Board, 

November  J  B.  1987 
Notice  approv  ed  regulations  in  State 

Register,  N(  yember  26, 1987 
Submission  o:  Final  Program 

Authorizati  m  Application  for  Non- 
HSWA  Cluster  I,  December  1, 1987 

Authority 


This  notice 
authority  of ! 
7004(b)  of  the  ^d^ 
as  amended  1 


s  issued  imder  the 
sections  2002(a),  3006,  and 
Waste  Disposal  Act. 
the  Resource 
Conservation  hnd  Recovery  Act  of  1976, 
as  amended.  ^2  U.S.C.  6912(a),  6926  and 
6974(B). 

Date:  July  iall987, 
LeeAOeHifaa 


40 CFR  Part;  71 


[SW-Fm.-324t  -3] 


Schedule  of 
Modification 
Hazardoue 


agency: 

Agency,  Regii 
action: 
compliance 
program 


summary:  Oi 

promulgated 


Acting  Regiona  Admhusttxttor. 
[FR  Doc.  87-18^0 
BILUNOCOOE 


m. 

diti 

raed  8-14-B7;  8:45  am] 


kMnpHanoe  f  or 
>f  Tennessee's 
Program 


Environmental  Protection 

nIV. 
Notide  of  Tennessee's 
•  hedule  to  apply  for 


mod  fications. 


September  22, 1986  EPA 
imendments  to  the 


deadlines  for  State  program 
modificatiom  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  pri  gram  modifications.  EPA 
is  today  publ  shing  a  compliance 
schedule  for  Tennessee  to  modify  its 
program  in  accordance  with  §  271.21(g] 


to  adopt  the  Fedei^l  program 
modifications. 

FOR  RIRTMER  NMFO  IMATION  CONTACT: 

Otis  Johnson,  ChieC  Waste  banning 
Section.  RCRA  Bn  ndu  Waste 
Management  Divii  ion.  \i&. 
Environmental  Pre  lection  Agency,  345 
Courtland  Street  ^  E.,  Atlanta,  Geoigia 
30365,  (404)  347-3C  16. 
SUPPLEMENTARY  H  FORMATION: 


A.  Badcground 


Final  authorization 
Federal  hazardous 
within  the  State  is 
Agency  finds  that 
is  "equivalent"  to 

(2)  is  "consistent" 
program  and 

(3)  provides  for 
(Section  3006(b), 
regulations  for 
appear  at  40  CFR 
order  to  retain 
must  revise  its 
Federal  requirements 
deadlines  and 
CFR  271.21.  See  51 
22, 1986  for  a  coi 
these  procedures 


to  implement  the 
waste  program 
grantied  by  EPA  if  the 
he  State  program  (1) 
he  Federal  program, 
with  the  Federal 
otbeq  State  programs,  and 
enforcement 
U.S.C.  6226(b)).  EPA 
authorization 
71.1  through  271.24.  In 
aut  lorization,  a  State 
pro  {ram  to  adopt  new 

by  the  cluster 
procedures  specified  in  40 
FR  33712.  September 
:e  discussion  of 
deadlines. 


ac  sqiiate* 

,4! 
'  finj  1 


imj  lete 


ind( 


B.  Tennessee 


I  recei  ired 


Tennessee 
authorization  of  It 


1^85). 


program  on 
2820,  January  22, 
publishing  a  compliance 
Teimessee  to 
obtain  program 
following  Federal 

Biennial  Report 
Interim  Status 
Chlorinated  Aliphatic 

Listing 
Permit  Rules — Settlement 
Listing  Warfarin  I 
Lime  Stabilized  Pi  dde 
Exclusion  of  Household 
Interim  Status 
Corrections  to 
Satellite  Accumulation 
Redefiniticm  of  So  id 
Interim  Status  Sta  idards 


final 
hazardous  waste 
February  5, 1985.  (50  FR 
Today  EPA  is 
schedule  for 
subdtit  an  application  to 
ions  for  the 
uogram  requirements: 


Standards — ^Applicability 
Hydrocarbon 

Agreement 
Zinc  Phosphide 
Liquor  Sludge 
Waste 
Stahdards — ^Applicability 
1  Tei  t  Methods  Manual 


Waste 

for  Landfills, 
already  adopted  all  the 
vith  the  exception  of 
and  Zinc 
pk>vision  will  become 
Novel  iber  1987. 
expqcts  to  submit  an 

for  authorization  of 


Wai  iariai 


The  State  has  \ 
above  provisions 
the  Listing  of  ^ 
Phosphide.  This  ] 
-effective  in  1 

Tennessee  i 
application  to  EPA  J 
the  above  mentioi  led  program  revisions 
by  December  31, 1987. 

Authority 

This  notice  is  iskued  under  the 
authority  of  secti(  ns  2002(a),  3006,  and 
70G4(b)  of  the  Soljd  Waste  Disposal  Act. 
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as  amended  by  the  RCRA  of  1976,  as 
amended.  42  U.S.C  6012(a),  6926.  and 
6974(B). 

Date:  August  3. 1987.' 
Lee  A.  DeHUma  m. 
Acting  Regional  Administrator. 
[FR  Doa  87-18711  Filed  8-14-87;  8:45  am] 
BILUNO  CODE  tSeft-CO-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  80, 81, 82  and  83 

Crime  Insurance  Program 

agency:  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  These  revisions  to  the 
Federal  Crime  Insurance  Program 
achieve  the  following:  redefine  the 
deHnition  of  "burglary"  under  the 
residential  policy;  revise  residential 
crime  insurance  rates  to  permit  the 
purchase  of  crime  insurance  in 
increments  of  $1,000,  up  to  the  maximum 
limit  of  $10,000;  permit  a  premium 
discount  on  the  residential  policy  for  the 
installation  of  an  alarm  system,  revise 
the  classification  and  alarm 
requirements  of  several  commercial 
risks;  eliminate  coverage  for  loss  from  a 
night  depository  in  a  bank;  and  require 
the  payment  of  an  installment  service 
charge  on  policies  where  the  annual 
premiiun  is  not  paid  in  full  at  the  time  of 
application. 

EFFECTIVE  DATE:  September  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building,  500  C 
Street,  SW.,  Room  433,  Washington,  DC 
20472,  Telephone  number  (202)  e4&-3440. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1987,  FEMA  published  for  comment  in 
the  Federal  Register  (Vol.  52,  Page      ^ 
17415)  a  proposed  rule  containing 
revision  to  the  existing  regulation  as 
follows: 

Section  83.4  Residential  Crime 
Insurance  Rates  is  being  revised  to 
permit  the  purchase  of  residential  crime 
insurance  in  increments  of  $1,000  up  to 
the  maximum  limit  of  $10,000,  [$1,000, 
$2,000,  $3,000,  $4,000,  $5,000  $6,000, 
$7,000,  $8,000,  $9,000,  $10,000).  These 
new  limits  of  coverage  will  permit 
applicants  to  purchase  residential  crime 
insurance  coverage  that  is  more  closely 
aligned  with  their  exposiu^  to  loss.  That 
is,  an  applicant  with  a  $4,000  maximum 
exposure  will  be  able  to  purchase  $4,000 
coverage  and  not  be  required  to  buy 
$5,000  of  coverage.  Changes  to  the 


poUcy  limits  offered  under  the 
residential  policy  will  be  applied  to  all 
residential  policies  in  force  on  the  date 
the  regulations  become  effective.  While 
residential  rates  have  not  been 
increased,  the  program  change  under 
this  section  of  the  regulations  reflects  a 
reduction  in  premium  for  current 
policyholders  with  coverage  limits  of 
$1,000  $3,000,  $5,000  and  $7,000.  Due  to 
the  administrative  expense  associated 
with  the  cancellation  and  rewrite  of 
coverage  to  effect  a  lower  rate,  S  81.7a 
of  the  regulations  dealing  with 
cancellations  is  being  revised  to  prohibit 
a  cancellation  and  renewal  of  a  policy 
when  rates  are  reduced  or  increased. 
Policyholders  will  not  be  permitted  to 
cancel  and  rewrite  coverage  due  to  any 
reduction  in  premium,  however,  their 
coverage  will  automatically  be 
increased  to  a  higher  limit  of  coverage 
when  these  regulations  are  promulgated 
by  a  final  rule-making  process. 
Paragraph  (b)  oLj  81.7a  of  the 
regulations  is  being  removed  since  this 
paragraph  deals  with  commissions  paid 
to  an  insured's  agent  during  a 
cancellation  to  obtain  new  coverage  at 
lower  rates  and  is  no  longer  applicable. 

Fiulher,  the  commercial  classification 
of  risk  schedule  and  altum  requirements 
is  being  revised  and  coverage  from  a 
bank  night  depository  eliminated. 
Coverage  from  an  night  depository  is 
being  eliminated  based  on  the  number  of 
losses  sustained  by  the  program  over 
the  past  several  years.  One  account 
submitted  24  losses  over  the  past 
several  years  and  22  losses  were 
attributed  to  theft  from  a  night 
depository.  Since  1977.  this  account  paid 
premiums  of  $43382  and  had  incurred 
losses  of  $447,888. 

The  commercial  rating  plan 
promulgated  in  1985  permits  the 
Administrator  to  adjust  both  the 
classification  of  risk  and  alarm 
requirement  without  adjusting  the 
program's  base  commercial  rates.  An 
analysis  was  completed  studying  both 
the  frequency  of  loss  and  loss 
experience  of  businesses  now  insured 
under  the  program  and  these  proposed 
regulations  will  in  effect  raise  the  risk 
classification  of  twenty-four  (24) 
businesses,  lower  the  classification  of 
eleven  (11)  and  change  the  alarm 
requirement  of  thirteen  (13)  businesses. 
Fifty-seven  (57)  classes  remain 
unchanged. 

Section  82.31  Alarm  Requirements 
and  §  83.24  Ciassification  of 
Commercial  Risk  is  being  revised  to 
reflect  the  change  in  alarm  system  and 
risk  classification  based  on  the  overall 
experience  of  the  business.  Specific 
changes  are  as  follows: 


Alarms 

(1)  Centi^l  Station  (with  Guard 

Dispatch) 
Clothing  Apparel 
Clothing  Manufacturers 
Drugs — Wholesale 
Gift  Stores 
Hobby  Shops 
Leather  Products 
Savings/Loans/Bank 
Shoe  Stores 

(2)  Central  Station  (without  Guard 

Dispatch) 
Antique  Stores 
Beauty  &  Health  Supplies 
Candy/Nut  Stores 
Motorbikes/Bicycles 
Pet  Stores/Keimels 

Classification 

Amusement  Enterprises 

Antique  Stores 

Art  Galleries 

Art  Supplies 

Beach  Concessions 

Beauty  ft  Health  Supplies 

Billiard/Pool  Parlors 

Candy /Nuts  Stores 

Clothing  Apparel 

Clothing  Manufacturers 

Clothing  Men's 

Clothing  Women's 

Clubs  (Service  Alcoholic  Beverages) 

Drugs  (Wholesale) 

Electrical  Appliances 

Food  Stuffs 

Gasoline  Service  Stations 

Gift  Stores 

Hobby  Shops 

leweliy 

Leather  Products 

Motorbikes/Bicycles/Mopeds 

Parking  Lots 

Pawn  Brokers 

Pet  Stores 

Precious  Metals  (Storage) 

Precious  Metals  (Retail,  Wholesale. 

Manufacturing) 
Radio/T.V.  (Service  Only) 
Radio/T.V.  (RetaU,  Wholesale. 

Manufacturing) 
Record  Shops 
Savings  &  Loans/Banks 
Shoe  Stores 
Stationery/Books 
Taxi/Limousines 
Tobacco  Dealers  (Retail) 
Used  Clothing/Shoe  Repair 
Wig  Shops 

In  order  to  continue  coverage  for 
those  risks  that  have  a  high  propensity 
for  loss  and  have  sustained  numerous 
losses  tmder  the  program,  the 
Administrator  is  proi>osing  to  amend 
S  62.5(e)  of  the  regulation  and  require  as 
a  condition  of  renewal  that  higher 
deductibles  hot  to  exceed  $3,000  for 
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each  loss  occurrence  be  imposed. 
Policies  with  a  history  of  loss  frequency 
and/or  severity  are  reviewed  by  die 
Federal  Insurance  Administration.  The 
purpose  of  the  analysis  is  to  identify 
policies  on  which  additional  protective 
device  measiues  should  be  required  as  a 
condition  of  renewal.  Ninety  (90)  days 
prior  to  renewal,  policies  which  reflect  a 
history  of  frequent  burglaries  are 
reviewed  based  on  the  following 
criteria:  Bivglary  losses  only,  same  point 
of  entry,  two  to  one  loss  ratio,  and  two 
or  more  losses  per  year.  Only  in  those 
instances  where  a  policy  meets  the 
previously  mentioned  criteria  will  a 
higher  deductible  be  imposed  as  a 
condition  of  renewal  Program 
experience  has  indicated  that  while  an 
insured  premises  meets  all  of  the 
protective  devices  required  under  the 
program,  losses  continue  to  occur. 

Almost  fifty  percent  (50%)  of  all 
applicants  for  Federal  Crime  Insurance 
elect  to  pay  premiums  of  the  installment 
plan,  that  is,  applicants  submit  one  half 
of  the  annual  premium  with  the  initial 
application  or  renewal  bill  and  pay  the 
remaining  balance  after  receiving  a  six 
month  statement.  In  order  to  offset  the 
administrative  cost  of  the  installment 
billing  procedure,  this  amendment  to  the 
regulation  under  {  80.4  proposes  the 
implementation  of  a  service  fee  for 
installment  billings. 

In  order  to  permit  an  ordely  transition 
of  Federal  Crime  Insurance 
policyholders  to  the  private  sector  when 
a  state  is  no  longer  eligible  for 
participation  in  the  program, 
policyholders  will  be  permitted  to 
continue  coverage  until  expiration  and 
will  not  be  terminated  as  currendy 
required  by  {  81.1(d)  upon  30  days 
written  notice  to  the  policyholder  on  the 
next  six  month  anniversary  date  of  the 
policy. 

The  definition  of  burglary  under  the 
residential  policy  form  (i  83.5]  is  being 
revised  to  more  closely  align  die  Federal 
program  with  the  definition  of  burglary 
insurance  used  by  the  private  insurance 
sector  and  to  permit  the  program  to 
respond  to  obvious  losses  that  are 
denied  under  the  current  definition  of 
burglary  thus  reducing  need  of  litigation 
by  policyholders. 

"Hiese  amendments  are  the  result  of 
the  experience  gained  in  the  16  years  the 
Federal  Crime  bsurance  progam  has 
been  in  operation  and  the  Federal 
Insurance  Administration's  continued 
desire  to  improve  service  to 
policyholders  by  making  the  program 
more  closely  aligned  to  the  underwriting 
and  rating  methods  used  by  the  private 
insurance  sector.  FEMA  received  no 
written  comments  on  the  proposed 
revisions. 


ths 


FEMA  has 
environment)  1 
needed  for 
finding  of  no 
environment)  1 
at  the  above 

FEMA  has 


ietermined  that  an 
impact  statement  is  not 
final  rule.  A  copy  of  the 

ignificant  impact  and  an 
assessment  is  available 

iddress. 


ilso  determined  that  this 
rule  will  not   ave  a  significant  economic 
impact  in  a  s<  bstantial  number  of  small 
entities,  and  i  o  has  not  conducted  a 
regulatory  fle  ability  analysis. 

This  final  r  ile  is  not  a  "major  rule"  as 
defined  in  Ex  icutive  Oder  12291,  dated 


February  27, 


981,  and  hence  no 


regulatory  an  dysis  has  been  prepared. 
FEMA  has  Ietermined  that  this  final 
rule  does  not  contain  a  collection  of 
information  r  tquirements  as  described 
in  section  351 1(h)  of  the  Paperwork 
Reduction  Aqt. 

List  of  Subje^  in  44  CFR  Parts  80, 81. 
82,  and  83 


Cr  ne 


Federal 
According, 
and  83  are 


PARTI 
PROGRAM i 


ar  ended 


80— D  5CRIPT10N 


iliO 


The  author  ty  citation  for  Part  80 
continues  to  i  ead  as  follows: 

Autkority:  li  US.C  1749bb-17  et  seq.; 
ReorganizatioiJFlan  Na  3  of  1978:  EO.  12127. 

§80.4   [Ammited] 

(1)  In  §  aa^ . 


entided.  Offer  to  pay 
to  State  licensed  property 
ag[  nts  and  brokers  for 
submitting  of  plications  on  behalf  of 

Federal  Crime  Insurance, 
is  revised  to  read  as 


commissions 
insurance 


'tri 


purchasers  fi 
paragraph  (f) 
follows: 


ai  d 


I  ths 


r  >ti 
,  neverthi  ess, 


(f)  Insuredi 
the  insurer 
anj^  servicinj 
payments, 
payment  by 
payable  to 
Program  andknail 
insurer  and 
But, 

insured  mak48 
payment  of 
the  initial  p^ment 
application) 
proof  submitted 
agent  or  the 
by  the  agent 
by  the  Admiiistrator 
timely  payn^nt 
insiued  will 
an  error  or 
agent  or  brofer 
payment  to 


Insurance  Program. 

.  44  CHI,  Parts  80,  81,  82, 

as  follows: 


OF 
OFFER  TO  AGENTS 


will  be  billed  directly  by 
'  all  installments  (including 
fee)  and  renewal 
insureds  should  make 
<  heck  or  money  order 
Federal  Crime  Insurance 
such  payment  to  the 
to  the  agent  or  broker, 
in  the  event  that  an 
a  timely  installment 
current  premium  (after 
submitted  with  the 
o  any  agent  or  broker, 
by  the  insured,  the 
troker  of  the  timely  receipt 
ar  broker  may  be  deemed 
to  be  proof  of 
to  the  insurer  so  that  the 
lot  be  penalized  because  of 
o  nission  on  the  part  of  the 
in  forwarding  the 
insurer. 


lei 


entided,  Name  and 
mvoictng  company,  is  revised 


(2)  Section  80.6, 
address  of 
*to  read  as  follows 

.§  80.6    Nam*  and  ^ddrast  of  Invoicing 
company. 

The  following  c  )mpany  h§s  been 
designated  to  act  is  servicing  company 
.for  the  Federal  Ci  me  Insurance 
Con-Serv,  Inc. 
Written  communi  ;ations  with  the 
servicing  compan  r  should  be  addressed 
to:  Federal  Crime  Insurance,  P.O.  Box 
6301,  Rockville,  M  D  20850.  The  toll  free 
telephone  numbei  for  the  servicing 
company  is  800-6  18-8780  (policyholder 
service)  and  BOHA  2&-2B62  (claim 

umbers  serve  the 
continental  Unite  States,  Puerto  Rico 
'and  the  Virgin  Isli  nds,  except  Maryland 
and  the  Washingt  in  Metropolitan  Area. 
In  the  Washingtoi  >  Metropolitan  Area 
call  251-1660.  In  )  laryland.  outside  the 
'Washington  Metr  >politan  Area,  call 
collect  301-251-11  80. 


'61— PURCIASE 


PART 

ANDADJUsniEirr 


The  authority 
continues  to  read 


c  taHon  for  Part  81 
as  follows: 


Authority:  12  U.S 
Reorganization  Plai 


:.  1749bbb  et  seq.; 

No.  3  of  1978;  E.0. 12127. 


§81.1    [Amended] 

(1)  In  S  81.1,  enf  tied 
the  sale  of  crime 
(d)  is  revised  to 


States  eligible  for 
nsurance,  paragraph 
n  ad  as  follows: 


71 


(2)  Section  81 
Cancellations  in 
revised  to  read  at 


OF  INSURANCE 
OF  CLAIMS 


(d)  Notwidistai^ding 
§  81.7,  Federal 
in-force  at  the 
to  be  no  longer  ei 
.participation  in 
thereupon  be  teir^inated 
written  notice  to 
effective  on  the 
policy  and  no  fur^er 
policyholders 
located  in  such 
written  unless  thi 
eligible  under  the  program. 

§  81.7    CanceNatia  ts  in  order  to  renew^ 


the  provisions  of 
Insurance  policies 
a  State  is  determined 

£  for  fiirther 
pro-am  shall 

upon  30  days 
he  policyholders 
expiration  date  of  the 
coverage  for  such 
respect  to  premises 

shall  thereafter  be 
State  again  becomes 


Cr  mel 
tin  e 

1  gible 
ide 


i  wit  1 
Si  ate  I 


entitled 
I  irder  to  renew  is 
follows: 


Notwithstandii  g  the  provisions  of 
-  S  81.7(cj,  an  insui  ed  shall  not  be 
permitted  after  tl  e  effective  date  of  any 
applicable  rate  n  duction  to  cancel  and 
rewrite  an  existii  g  crime  insurance 
policy  and  receiv ;  a  pro  rata  refund  of 
*  unearned  premiu  n.  Further,  cancellation 
and  rewrite  of  co  irerage  to  avoid  an 
impending  rate  ii  crease  shall  not  be 
.  permitted,  unless  such  cancellation  was 
made  to  accompl  ish  an  increase  in  the 
amount  of  insura  ice  coverage  or  as  a 
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result  of  the  removal  of  insured  to 
another  premises. 

PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS 

The  authority  citation  for  Part  82 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1749bbb  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

Subpart  A— General 

(1)  In  §  82.S  entitled  Inspection  of 
commercial  premises,  paragraph  (e),  is 
revised  to  read  as  follows: 

§82.5   Inspection  of  comwf ell  premises. 

(e)  The  Administrator  may  in  his 
discretion  waive  one  or  more  protective 
device  requirements  with  respect  to  any 
policy  where  he  determines  that 
compliance  would  be  impractical  and 
would  impose  a  cost  not  reasonably 
commensurate  with  the  protection 
derived.  However,  in  the  event  of  any 
loss  contributed  to  in  whole  or  in  part  by 
any  such  waiver,  the  Administrator  may 
withdraw  such  waiver  upon  mailing  to 
die  insured  thirty  days  written  notices  of 
withdrawal.  Any  loss  occurring  after 
thirty  days  from  the  day  of  the  maihng 
of  said  notice  shall  not  be  paid  unless 
the  insured's  premises  shall  be  in 
compliance  with  the  previously  waived 
protective  device  requirement  at  the 
time  of  such  loss.  The  Administrator 
may  also  in  his  or  her  discretion 
determine  that  the  frequency  and/or 
severity  of  occturences  of  loss 
experienced  under  any  policy  issued 
^  under  (he  provision  of  paragraphs  (b) 
and  (c)  of  this  section,  requires  that  as  a 
condition  of  continuation  of  coverage  on 
renewal  such  policy  the  premises 
insured  thereunder  be  protected  by  one 
or  more  of  the  protective  devices 
described  in  paragra|dis  (a),  (b),  (c),  (d), 
(e),  (f)(1).  (2),  (3),  and  (4)  of  this  section 
for  applicable  points  of  entry  for 
incurred  losses  and  also  may  require  as 
a  condition  of  renewal,  higher 
deductibles  not  to  exceed  $3,000  for 
each  loss  occurrence. 


Subpart  C— Nonresidential  Propertiea 

1.  In  §  82.31,  paragraph  (f)(1)  is  revised 
to  read  as  follows: 
§  82.31    MMnHNn  slandenls  for  InditstrM 


(f)  The  following  types  of 
estabUshments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b),  and 
(d)  of  this  section  be  protected  by  the 


type  of  alarm  system  indicated.  If  the 
system  specified  in  para^aphs  (f)(1)  and 
(f|(2)  of  this  section  is  not  available  in 
the  community  in  which  the  premises 
are  located,  the  type  of  system  specified 
in  paragraph  (fK3)  of  this  section  shall 
be  permitted.  In  addition  to,  but  not  in 
place  of,  any  central  station  supervised 
alarm  system  or  silent  alarm  system 
required  under  paragraphs  (f)(1),  (2),  and 
(3)  of  this  section,  an  insured  may  also 
utilize  a  local  alarm  system. 

(1)  Central  Station  (with  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  die 
following  businesses: 

(i)  Beer/Wine — ^Wholesale 

(ii)  Boutiques 

(iii)  Cameras/Photo  Supplies/Film 

Processing— Wholesale/Retail/Mfig. 
(iv)  Clothing  Apparel/Children's  (12  and 

under)— Wholesale/Retail 
(v)  Clothing  Manufacturers/Tailoring 
(yt)  Clothing/Mens'  (age  12  and  over) — 

Wholesale/Retail 
(vii)  Clothing/Womens'  (age  12  and 

over) — ^Wholesale/Retail 
(viii)  Drug  Stores  and  Druggist  Sundries 
(ix)  Drugs — Wholesale 
(x)  Electrical  Appliance/Apparatus/ 

Parts— Wholesale/Retail/Mfg. 
(xi)  Food  Stuffs— Wholesale 
(xii)  Gasoline  Service  Station/Fuel 

Elealers 
(xiii)  Gift  Stores  (Costume  Jewelry 

$25.00— Wholesale  limit)— Retail/ 

Wholesale/M^. 
(xiv)  Hobby  Shops/Toys/Novelty 
(xv)  Jewehy— Retail/Wholesale/M^./ 

Storage 
(xvi)  Leather  Products— Wholesale/ 

Retail/M^. 
(xvii)  Liquor  Sales — Retail 
(xviii)  Pawnbrokers 
(xix)  Precious  Metals/Electroplating — 

KUig./WholesaIe/Retail 
(xx)  Radio/TV/Stereo/Electronic 

Equipment/Computer — Wholesale 
(xxi)  Record  Shops/Video  Stores 
(xxii)  Savings/Loans/Banks  and  other 

Financial  Institutions  (excluding 

Check  Cashing) 
(xxiii)  Shoe  Stores — Wholesale/Retail/ 

Mfg. 
(xxiv)  Tobacco — ^Wholesale 
(xxv)  Used  Clothing/Shoe  Repair/Thrift 

Shops 
(xxvi)  Variety  Stores/Department  Stores 

(2)  Central  Station  (without  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 

(i)  Antique  Store 

(ii)  Art  Supplies — Retail/Wholesale/ 

Mfg. 
(iii)  Auto  Parts  (No  Service) — 

Wholesale/Retail/Mfg. 


(iv)  Beauty  &  Health  Supplies/ 

Cosmetics — ^Wholesale/Retail/Mfg. 
(v)  Candy /Nut  Stores-Detail/ 

Wholesale 
(vi)  Dry  Goods/Textiles/Serving 

Material— Wholesale/Retail/M^ 
(vii)  Furniture/Home  Furnishing/Floor 

Covering/Upholstery — ^Wholesale/ 

Retail/Mfg. 
(viii)  Furriers— Wholesale/Retail/Mfg./ 

Storage 
(ix)  Grocery  Stores/Delicatessen/Health 

Food  Stores 
(x)  Guns/Ammunition-^Wholesale/ 

Retail/Mfg. 
(xi)  Hardware/Houseware — Wholesale/ 

Retail/Mfg. 
(xii)  Liquor — ^Wholesale 
(xiii)  Meat/Poultry/Fish  Dealers 
(xiv)  Music  Stores/Instruments/ 

Supplies— Wholesale/Retail/Mfg. 
(xv)  Motorbikes/Bicycles/Moped 
(xvi)  Pet  Stores/Kennels— Supplies 
(xvii)  Precious  Metals/Electroplating — 

Wholesale/Retail/Mfg. 
(xviii)  Sport  Goods  (General) — 

Wholesale/Retail/Mfg. 
(xix)  Tobacco  Dealers-Detail 
(xx)  Wig  Shops 

(3)  Silent  alarm  system  shall  be 
required  for  the  following  businesses: 
(i)  All  Risks  Not  OUierwise  Classified 
(ii)  Amusement  Enterprises 
(iii)  Art  Gallery  > 

(iv)  Beach  Concession  Stands/Supplies 
(vlBilliard/Pool  Pariors 
(«)  Building  Contractors — Material — 

Retail/Wholesale 
(vii)  Coin/Stamp  Shop 
(viii)  Distributors — ^Variety /Non- 

Alcoholic  Beverages 
(ix)  Dry  Cleaners 
(x)  Fine  Arts  (Porcelain,  Ivory.  Oriental 

Rugs,  Paintings,  etc.) 
(xi)  Florist— Wholesale/Retail 
(xii)  Garages/Auto  Repair/Body  Shops 
(xiii)  Hotel/Motel/Rooming  House/ 

Apartments 
(xiv)  Industrial  Material/Iron  &  Metal 

Work— Wholesale/Retail/Mfjg. 
(xv)  Laundries 
(xvi)  Marine/ Aircraft  Materials — Sales/ 

Service — Retail/Wholesale/Mfg. 
(xvii)  Medical  (Doctors/Dentist  etc.) 

Supplies — Retail/Wholesale/M^. 
(xviii)  Office  Supplies/Business 

Machines/Equipment — ^Retail/ 

Wholesale/Mfg. 
(xix)  Restaurants 
(xx)  Schools  (Proflt)  Day  Care  Centers/ 

Studios 
(xxi)  SpedaHzed  Clothing  (Sportwear/ 

LIngerie/Accessories/etc.) — 

Wholesale/RetaU/M&. 
(xxii)  Stationery/Books/Printing/ 

Engraving/Paper/Plastic  Products — 

Wholesale/Retail/Mfg. 


U  M 
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(xxiii)  Tavem/Bar/Lounge 

(4)  Local  alarm  system  shall  be 
required  for  the  following  businesses; 
(i)  Auto  Parts  (Sales/Service)— 

Wholesale/Retail/Mfg. 
(ii)  Beauty /Berber  Shops 
(iii)  Check  Cashing  Agency /Money 

Exchange — Collectors 
(iv)  Disco/Dance  Halls/Pavilions 
(v)  Donut/Pastry/Coffee/Ice  Cream 

(Seated  Service) 
(vi)  Fast  Food/Bakery/Ice  Qream  (Carry 

Out) 
(vii)  Flea  Mariiets/ Auction  Houses 
(viii)  Fruit/Vegetable/Newspaper 

Stands 
(ix)  Funeral  Homes 

(x)  Golf  and  Other  Sports  Professionals 
(xi)  Health  Clubs/Spas/Massage  Parlors 
(xii)  Nursing  Homes/Convalescent 
(xiii)  Pariung  Lots/Rental  Cars/ 

Carwash/Taxi  Office 
(xiv)  Photographers  Studio 
(xv)  Professional/Specialized  Service 

(Lawyers/Accountants/Couriers/ 

Housekeeping,  etc.) 
(xvi)  Radio/TV/Stereo/EIectronic 

Equipment/Computers  (Service  Only) 
(xvii)  Realty/Insurance/Travel/ 

Emplojrment  (Agencies) 
(xviii)  Security/Locksmiths/ Alarms — 

Retail/Wholesale/Mfg. 
(xix)  Vending  Machines  (Sales) — ^Retail/ 

Wholesale/Mfg. 


PART  83— COVERAGES  RATES  AND 
PRESCRIBED  POUCY  FORMS 

The  authority  citation  for  Part  83 
continues  to  read  as  follows: 

AudMrity:  12  U.S.C  1749bbb  et  seq.: 
Reorganization  Plan  No.  3  of  1978:  E.0. 12127. 

Subpart  A— Residential  Crime 
Insurance  Coverage 

1.  Section  83.4,  Residential  crime 
insurance  rates,  is  revised  to  read  as 
follows. 
§•$.4    tHtt&mMtt  crime  insurance  rates. 

The  specific  limits  of  coverage  and 
applicable  annual  premiums  for 
residential  crime  insurance  coverage  are 
revised  to  read  as  follows: 


Policy 

Annual 

Policy 

Annual 

bmits 

premium 

limits 

$1,000 

$30.00 

$6,000 

$80.00 

2.000 

40.00 

7.000 

90.00 

3.000 

50.00 

8.000 

100.00 

4.000 

60.00 

9.000 

110.00 

5.000 

70.00 

10.000 

120.00 

Note.— If  the  premises  are  protected  t>y  an 
acceptable  resnentiai  burglary  alarm  system 
muHiply  the  above  appli(»t}le  premiums  by 
.95.  Minimum  premiums  credit  $2.00. 


$833    (Amen  M] 

2.  Section  8 1.5  entitled  Required 
residential  pc  Ucyform,  is  amended  in 
the  following  "espects. 

a.  Under  thi  i  heading  of  "Conditions" 
of  the  Reside]  tial  Crime  Insurance 
Policy,  sectioi  1.  described  as 
"Definitions",  the  paragraph  entitled  (c) 
Burglary.  "Bui  glary"  or  "Burglary  and 
larceny  incidc  nt  thereto"  is  redefined  to 
read  as  follow  s: 


(c)  Burglary 
and  larceny  i 
felonious  abst-action 
property 
person  makii^ 


"Burglary"  or  "buiglary 
i4cident  thereto"  mean  the 
of  insured 
fromlwithin  the  premises  by  a 
felonious  entry. 


Subpart  B— Commercial  Crime 
Insurance  Co  ^erage 

983.21    [Amerded] 


ei  ti 


■  or  y 
•■  express  terms 


lei 


I  Pol  cy, 


In  §83.21 
commercial 
and  (b)  are  reiised 

(a)  The  pur]  ose 
descriptive 
to  the 
the  policy  fori  i 

(b)  The  ini 
insurer  for  co^unercial 
be  known  as 
Insurance 

the  policy  reiiiburses 
from  robbery 
robbery  outside 
limit  of  SS.OOOiunless 
accompanies 
the  wrongful 
by  compelling  an 
person  into  tl 
and  larceny  iiicident 
limit  of  $5,00olunless 
property  is  in 
the  floor),  the  I 
burglary  and 
robbery  of  a 
$50  for  any 
damage  to  the 
insured  is 
insured  is 
foregoing.  Th« 
exclusions  sel 


or  8 


i  owi  er 
^liab  e) 


§83.24    [Amedded] 

In  §  83.24  ei 
commercial  r  jks, 
revised  to  rea  1 


(d)  The  following 
classification! 
Commercial  (  rime 


itled  Description  of 
coverage,  paragraphs  (a) 
to  read  as  follows: 
of  this  §  83.21  is 
,  and  it  shall  be  subject 
and  conditions  of 
prescribed  in  83.26. 
policy  issued  by  the 

properties  shall 
Commerical  Crime 
.  Subject  to  its  terms, 
an  insured  for  loss 
nside  the  premises, 
the  premises  (up  to  a 
an  armed  guard 
he  insured's  messenger), 
I  iking  of  insured  property 
insured  to  admit  a 
premises,  safe  burglary 
thereto  (up  to  a 
the  insured 
Class  E  safe  anchored  to 
observed  by  the  insured, 
irceny  incident  thereto, 
vf  atchman  (not  to  exceed 
article  of  jewelry),  and 
premises  (of  which  the 
or  for  which  the 
as  a  result  of  any  of  the 
policy  is  subject  to  the 
forth  therein. 


titled  Classification  of 

,  paragraph  (d)  is 
as  follows: 


business 
shall  be  applicable  to  the 
Insurance  Policy: 


CLASSIFICATI  m/AlARM  USTINQ 


Premium 


Code       Clan 


A1. 

02.. 
Bl.. 
01.. 
33.. 

01.. 

03.. 

47.. 

32.. 
41.. 

C8.. 
F1.. 
04- 
70_ 
OS.. 

34.. 

06.. 

43.. 

G1.. 
01.. 
36.. 


11... 
22.. 

30.. 

07.. 

K1.. 
08.. 
50.. 

C6.. 

09.. 

k1.. 
10.. 
38.. 


11 


El. 


39.. 

78.. 
40.. 
Ml. 
N1.. 

45.. 
42.. 


15  _ 

2 

16 

4 

17 

6 

46 

3 

C2- 

2 

Ml  hsl^  not  o<hefvw»e  dasst- 
fied. 
AfflusaAent  enterprise.. 


AntiqiM 

Alt  gait  «y 

Art  au(  glie*  (rataX,  wholesale, 

m»fl.> 
Auto  pfits— No  service  (retail, 
mig.). 
parts — sales/Service 
wholesale,  tntg.). 
»ncesaion  stands/aup- 


Auto 

(retai 
Beach 


Beautyi  Dartier 


shops 

k  tiaalth  supplies/cos- 
I.  wholeaale.  mig.). 

load  (retail) 

(wholesale) 


Beauty 

metid(retail, 
Beer/w  le 
Beer/w  ie 
BiWard/  >ool  parlors.. 
Boufiqu  » 
Bowlinj 

mg 
Buildinj 

(retai 
Cameri 


n  ks. 


proc^sing 

mtg.). 

uidy. 

whol 
Check 


Candy/  uts       stores       (retail, 
Mie). 
»shlng  agency/money 


whokMie) 


shop 
Onjg 
Onjgs 
Dry 
Dry 


floor 

new 

sale. 
Furriers 

stora  e) 
Garage  /auto 


Oescriptnn 


lanes  or  centers/skat- 


contractors/materials 
wtKMesale,  mfg.). 
i/photo      supplies/film 
(retail,  wholesale. 


exdM  nge/ooMectors. 
Churchi  s/chanties/nonproW 

org/p  tilK  properties. 
Clothini  apparel/chikJren  12  ft 

unde(  (retail,  wholesale). 
Ctott<ln|  manuiacturer/tailoring 
Ctothin)  Omen's  (age  12  S  over) 

(retai  wholesale). 
Ctpihin(  'women's  (age   12  S 

over)  [retail,  wtnlesale). 
Chjt>s  (  erving  ak»holic  botei- 

ages) 
Coin/St  mp  shop.. 
Discos/  lance  haHs/pavilions .. 
Olstribu  3rs — variety/rton- 

akKh  lUc 


Dortut/)  sstiy/cottae/ioe 


DOVOTAQOS. 

cream 

seated  service). 

St  res/dniggist's  sundries 

('  iholesale) 


goi  d»— textHe/sewing  ma- 
retail,  wtiolesale,  mig.). 
Electric  I      appliances/appara- 
tus/p  uts   (retail,   wt)olesale, 
mfg) 
Fast       lood/lMkery/donut/toe 

crean  (canyout  only). 
Fine    I  Is— procelain/ivory/ort. 

ental  ugs/pakibngs/elc. 
Flea  m  rkets/auction  houses. 
Ftorist  I  etaH/wholesale). 
Food  SI  ilfs  (wholesale) 
Fruit/v«  jetable/newspaper 

stand ). 
Funeral  homes. 

Fumituiy/home       fuiriMngt/ 

coverii>gs/uptK)lstery 

X  used  (retail,  wliole- 

nfg.). 

(retai,  wtiolesale,  mtg. 


repair/l)ody 
service    station/fuel 


shop  , 
(lasQlin  I 
deale  s. 
Qm      I  lore/costume     jewelry 
$2541  wholesale  limil  (retail, 
I,  mfg.). 

ottwr     professional 
shop*. 

stores/delicatessens/ 
food  stores. 

(retail, 
mfg.) 

(retail, 
I,  mfg). 
ckjbe/spas/massage 


wtioHnalo, 
(3olf 

sport 
Grocery 

healt 
Quns/e  nmunitan 

wholi  sale. 
Hardwt  d/housewares 

wholesale. 
Health 


Alarm 
type 
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CLASSiFiCATiOM/ALARMlJSTiNa— Contiftued 


nWIWJRI 


Cod*       Om* 


80. 
4S. 

ot. 
ia. 

52.. 

20. 

PI.. 

37.. 


21. 

54. 


01.. 
56.. 

35.. 
C3.. 


sa.. 

23.. 

76.. 
R1.. 

SI.. 

C8.. 
74.. 

24.. 

C4.. 


62 

T1 
25 
26 

66 
64 
66 
HI 


U1., 

ao. 


27. 
V1. 
28. 
29. 

C9. 
72. 

W1 

XI. 

Y1. 


HoUiy         (hopi/toys/nevelly 

(retail.  wHotasate.  mtg.). 

' *  -  * .     ... 
r^nvt/fnoHnfOOffninQ 


Industrial      nwlariato/ian 


ndB.). 
Jawaky  <retail.  wtiolHla.  mfg. 

Storage). 

Laundries ,  ,, ,      

Leather  products  (lelai,  wtiota 

sale.  mISJ. 
Uquor  salas  (retaiO -. 


*.. 
Maiine/akaaN 

salas/secvlce  (retail,   whole- 

aala,  ml0.). 

Meat/pouttry/Mi  debars.- 

Medical  supplies  (doctors,  dstv 

ttsta,  etcj  (retail,  wl¥)iesale, 

mfo-) 

Motortiikes/bicycles/mopeds 

Mueic   stores/instruiwenls/sup- 

plies  (relai,  sitiolessle.  mfg.). 
Nursing/convatoscent  homes 

chines/aquipniefti         (retail. 

Partdng  lots/rantal  c«s/cw- 
wash/taxi  oMces. 

Paam  brokars..- 

Pat  stores/kennets/suppSes 

Photographers  studtos 

Precious  metals/alactroplating 
(Moraga). 

Aedous  metals/electroplaling 
(retai,  taholesale,  mtg.). 

Proiaesional/spacaalizad  serv- 
ice* (lawyers,  accountants, 
oourters,  housekeeping,  etc.). 

Radto/TV/stareo/etectronk: 
equipmanl/cenipulars  (relai, 
wholesals,  mig.). 

Rado/TV/elereo/elecaorSc 
aqupment/canpulers  <sanr- 
iceonly). 

neeWy/inaiw  aiKe/trswel/ 


Record  shop/video  stores 

Restaurant/caterer 

Savkigs  6  k>ans/banks  t  other 

tnandal  kistitutton*  (exckjd- 

ing  check  cashing). 
Schools  (pro<it)/day  care  oeiv 

lers/studtos. 
Securily/kicksniilhs/alwnis 

(retail,  whotasale.  mig.). 
Shoe  stores  (retail,  mrholesale, 

mfg). 
Specialized      ck>thmg— sports- 

wear/lkigene/aocesaories/ 

etc.  (retail,  wholeGaie,  mig.). 
Sport     good/general     (retail, 

wholesale,  mig). 
Statnnery/lx>oks/pnnting/ 

engravkig/papar    or    plastk; 

products    (retail,    wholesale, 

inlg.). 

Tavem/bar/kxinge 

Tan/kmousmes  (rotitMry  only)... 

Theatres 

TotMcco  Dealers  (retaiO 

Totwcco  dealers  (wtiolesale) 

Used  ck>thing/shoe  repak/lhnit 

shops. 
Variety  stores/department 

skxes. 
Vendkig  machmes  (sales/rent- 
als/mfg.). 
Wig  shop*. - _.... 


§  83.26    Requirad  commercial  policy  form 

Section  83.26,  paragraph  (b)  entitled 
Commercial  Crime  Insurance  Policy 
form,  is  amended  in  the  following 
respects: 


Insuring  Agreements 

1.  In  Option  2  (Robbery  Only). 
Insuring  Agreement  VI  the  first 
paragraph  is  revised. 

VI.  Robbery,  Including  Observed  Theft, 
Outside  of  the  Premises 

To  pay  for  loss  by  robbery  or 
observed  theft  of  money,  securities  and 
merchandise,  including  the  wallet  or  bag 
containing  such  property  while  such   - 
property  is  in  conveyance  by  the  insured 
or  his  messenger  outside  the  named 
premises, -but  no  payment  shall  be  made 
for  any  loss  in  excess  of  $5,000  except 
when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  The  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be 
the  same  person. 
•        •        *        •        • 

2.  In  Option  3  [Robbery  and  Burglary 
in  Uniform  and  Varying  Amounts) 
Insurance  Agreement  II  the  first 
paragraph  is  revised. 

n.  Robbery  Including  Observed  Theft 
Outside  of  the  Premises 

To  pay  for  loss  by  robbery  or 
observed  theft  of  money,  securities  and 
merchandise,  including  the  wallet  or  bag 
containing  such  property  while  such 
property  is  in  conveyance  by  the  insured 
or  his  messenger  outside  the  named 
premises,  but  no  payment  shall  be  made 
for  any  loss  in  excess  of  $5,000  except 
when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  The  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be 
the  same  person. 


Exclusions 

3.  The  paragraph  entitled  exclusions 
is  amended  by  adding  paragraph  (1)  to 
read  as  follows: 


(1)  To  loss  from  a  night  depository. 

Conditions 

Under  the  section  entitled 
"Conditions",  paragraph  (6)  entitled 
"Insured's  duties  when  loss  occurs"  is 
revised  as  follows: 

***** 

(6)  Upon  knowledge  of  loss  or  of  an 
occurrence  which  may  give  rise  to  a 
claim  for  loss,  the  insured  shall  (a)  give 
notice  thereof  as  soon  as  practicable  to 
law  enforcement  authorities  and  to  the 
Insurer  through  its  authorized  agent  and 
(b)  file  detailed  proof  of  loss  duly  sworn 
to,  with  the  insurer  through  its 
authorized  agent  within  sixty  (60)  days 
after  the  discovery  of  loss  unless  such 
time  is  extended  by  the  Federal 


Insurance  Administrator  in  writing.  The 
Administrator  may,  in  his  or  hef 
discretion,  waive  the  requirement  that 
the  proof  of  loss  be  sworn  to.  Upon  the 
insurer's  request,  the  insured  and  every 
.claimant  hereunder  shall  submit  to 
examination  by  the  insurer,  subscribe 
the  same  under  penalty  of  18  U.S.C  1001 
pertaining  to  fraud  and  false 
representation,  and  produce  all 
pertinent  records,  all  at  such  reasonable 
times  and  places  as  shall  be  designated, 
and  shall  cooperate  with  the  insurer  in 
all  matters  pertaining  to  loss  or  claims 
with  respect  thereto.  The  insured  shall 
as  a  condition  of  continued  coverage 
take  reasonable  action  immediately 
following  the  discovery  of  a  loss  to 
protect  the  premises  &t>m  further  loss." 

These  amendments  issued  under  12 
U.S.C.  1749bbb-17. 
Harold  T.  Duiye«, 

Federal  Insurance  Administrator,  Federal 

Insurance  Administration. 

[FR  Doc.  87-18547  Filed  8-14-87:  8:45  am] 

BIUJNG  COOE  6716-01-4I 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Department  of  Defense  Federal 
Acquisition  Regulation  Supptement; 
DoD  Profit  Policy 

agency:  Department  of  Defense  (DoD) 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  issuing  changes  to  the  DoD 
Federal  Acquisition  Regulation 
Supplement  %vith  respect  to  DoD  Profit 
Policy,  published  in  the  Federal  Register 
on  August  3, 1987  (52  FR  28705).  This 
action  is  necessary  to  add  coverage 
which  was  omitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Richard  J.  Wall, 
USAF,  (202)  695-9764. 

Charies  W.  Uoyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  Part  215  as 
follows: 

PART  215— CONTRACTING  BY 
NEGOTIATION 

Section  215.970-1  is  corrected  to  add. 
on  page  28711,  in  paragraph  (b)(2), 
immediately  preceding  paragraph  (b)(3), 
paragraph  (v),  to  read  as  follows: 


1987 


U  M 
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21Sl970-1    ProcMhirM  for  tstaMisMng  a        ACTION:  Final  i  ile 


(b)*  *  * 
(2)  •  •  • 

(v)  In  determining  contract  type  risk,  it 
is  appropriate  to  consider  additional 
risks  associated  with  contracts  for 
foreign  military  sales  (FMS)  which  are 
not  funded  by  United  States 
appropriations.  For  example,  a  contract 
containing  an  offset  arrangement  with 
the  foreign  country  may  expose  the 
contractor  to  additional  ri^.  The 
contracting  officer  may  recognize 
additional  risk  if  the  contractor  can 
demonstrate  that  there  are  substantial 
risks  above  those  normally  present  in 
DoD  contracts  for  similar  items.  If  an 
additional  risk  factor  is  recognized,  the 
total  profit  factor  for  cost  risk  shall  not 
exceed  the  designated  range  limits 
established  for  each  contract  type.  The 
additional  assigned  value  for  contract 
type  shall  not  apply  to  FMS  sales  made 
by  United  States  Giovemment 
inventories  or  stocks  nor  to  acquisitions 
made  under  DoD  cooperative  logistics 
support  arrangements. 

(FR  Doc.  87-1872S  FUed  8-14-67;  8:45  am] 

HLUNQ  COOE  M1»«1-M 


DEPARTMENT  OF  TRANSPORTATION 

Offlc«[  Of  the  Secretary 

49  CFR  Parti 

(OST  Docfcat  Na  1:  Amdt  1-219] 

Organization  and  Delegation  of 
Power*  and  Dutiee;  University 
Transportation  Centers  Grant  Program 

agency:  Department  of  Ttansportation 
(DOT).  Office  of  die  Secretary. 


summary:  In  »  ction  314  of  Pub.  L  100- 
17,  Surface  Tra  isportation  and  Uniform 
Relocation  Ast  stance  Act  of  1987, 
signed  into  law  on  April  2. 1987,  the 
Congress  has  (J  irected  the  Secretary  of 
transportation  to  make  grants  to  one  or 
more  nonprofit  institutions  of  higher 
learning  to  esti  blish  and  operate  one 
regional  transp  }rtation  center  in  each  of 
the  ten  Federal  regions  which  constitute 
the  Standard  F  sderal  Regional  Botmdary 
System.  This  di  tcument  delegates  to  the 
Assistant  Seen  tary  for  Policy  and 
International  /fffairs  with  concurrence 
of  the  Deputy  i  ecretary  the  authority 
vested  in  the  S  cretary  of 
Transportation  to  administer  the 
program,  select  recipients  of  the  grants, 
and  carry  out  t  le  provisions  of  section 
has  been  authorized  for 
each  of  fiscal  y  sars  1988  through  1991.in 
order  to  carry  (  ut  the  program. 
EFFECTIVE  DAT  :  July  6, 1987. 
FOR  FURTHER  II  FORMATION  CONTACT: 
Joanne  Petrie,  ( Office  of  the  General 
Counsel.  C-50,  202)  36&-9306, 
Department  of '  "ransportation,  400 


Seventh  Street 
20590, 


>W..  Washington.  DC 


SUPPLEMENTARr 

1607c  (Section 
April  2. 1987) 
Secretary 
grants  to  one  oi 
institutions  of 
establish  and 
transportation 
Federal  regioni 
Standard 
System. 

The  Secretar 
determined  tha 
her  by  section 
administer  the 


INFORMATION:  49  U.S.C. 
14  ofPub.  L 100-17. 
pi  ovides  that  the 
of  Tr  insportation  shall  make 
more  nonprofit 
1  igher  learning  to 
0  )erate  one  regional 
enter  in  each  of  the  ten 
which  constitute  the 
Federal  Regional  Boundary 


of  Transportation  has 
the  authority  vested  in 

14  of  Pub.  L 100-17  to 

Jniversity 
TransportationlCenters  Grant  Program 


should  be  delegate*  to  the  Assistant 
Secretary  for  Polic]  and  International 
Affairs  with  concui  rence  of  the  Deputy 
Secretary.  This  aut  lority  was  delegated 
effective  July  6, 198  ^ 

Since  this  amend  nent  relatel  to 
Departmental  mant  gement,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  an  i  it  may  be  made 
effective  in  fewer  »an  thirty  days  after 
publication  in  the  F  sderal  Register. 

List  of  Subjects  in  4  9  CFR  Part  1 

Authority  delega  ii 
agencies),  Organize  ti 
(Government  agenc  ies)< 


In  consideration 
Il3fTitle49,Codeol 
Regulations,  is  amended 
follows: 


ions  (Government 
ion  and  functions 


I  the  foregoing,  Part 
Federal 

to  read  as 


PART  1— [AMENDI  D] 

1.  The  authority  c  itation  for  Part  1 
continues  to  read  ai  i  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.56  is  imended  by  adding  a 
new  paragraph  (k)  \  o  read  as  follows: 


§  1.56    Delegations 
for  Policy  and 


International 


1W7 


(k)  Carry  out  the 
the  Secretary  of  Trdnsportation 
U.S.C.  1607c  (Sectic  n 
Transportation  and 
Assistance  Act  of 
April  2, 1987),  relatihg 
Transportation  Cenpers 
with  concurrence  o 
S^retary. 

Issued  on:  August  7jl887. 
Elizabeth  Dole, 
Secretary  of  Transpotiati 
[FR  Doc.  87-18706  Fil^ 

BtUJNO  COOE  4«10.*2-M 


unctions  vested  in 
by  49 
314  of  the  "Surface 
Uniform  Relocation 
Pub.  L.  100-17, 
to  the  University 
Grant  Program, 
the  Deputy 


ion. 

8-14-67;  8:45  am] 


Assistant  Secretary 
Affairs. 
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Proposed  Rules 


Federal  Register 
Vol.  52,  No.  158       , 
Monday,  August  17,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

agency:  Commodity  Credit  Corporation 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR 
1421.5551  et  8)gg.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Grain.  Rice,  Dry  Edible  Beans,  and 
Seed.  The  proposed  rule  would  change 
provisions  relating  to  when  the 
President  or  Executive  Vice  President, 
CCC,  may  temporarily  waive  one  or 
more  of  the  standards  of  the  subpart. 
DATES:  Comments  must  be  received  on 
or  before  September  16, 1987,  in  order  to 
be  assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King,  Director,  Warehouse  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Closson.  Chief,  Storage  Contract 
Branch,  Warehouse  Division,  USDA, 
Room  5962-South  Building,  P.O.  Box 
2415,  Washington,  DC  20013,  (202)  447- 
5647. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
conformity  %vith  Executive  Order  12291 
and  Department  Regulation  1512-1  and 
has  been  classified  as  "not  major"  since 
implementation  of  the  provisions  of  this 
proposed  rule  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  federal.  State,  or  local 
governments,  or  geographical  regions:  or 
(3)  significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48 
FR  28115  Qune  24, 1983). 

It  has  been  determined  that  this 
proposed  rule  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  business,  and  other 
persons.  CCC  is  also  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  proposed  rule.  Therefore, 
the  Regulations  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  and  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an  . 
Environmental  Impact  Statement  is 
needed. 

The  CCC  Charter  Act  (15  U.S.C.  714  et 
seq.)  authorizes  CCC  to  conduct  various 
activities  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
matking  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  conunodities, 
exporting  or  aiding  in  the  exportation  of 
agriciritural  commodities,  and  prociuing 
agricultural  conmiodities  for  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shall  not  acquire  real 
property  in  order  to  provide  storage 
facilities  for  agricultural  commodities, 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate.  Further, 
section  5  of  the  CCC  Charter  Act 
provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  tmd  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use.  to  the  maximum  extent 
practicable,  the  usual  and  customary 


channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  has  published 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed  which  must  be  met  by 
warehousemen  before  CCC  will  enter 
into  storage  agreements  with  such 
warehousemen  for  the  storage  of  grain 
and  other  commodities  whidi  are  owned 
by  CCC  or  which  are  serving  as 
collateral  for  CCC  price  support  loans. 

Presently,  program  requirements 
permit  producers  to  obtain  price  support 
loan  on  their  grain  oidy  when  it  is  stored 
in  approved  space  on  the  farm  or  in 
commercial  warehouses.  In  a  small 
number  of  speciHc  instances,  some 
producers  as  well  as  commercial 
warehousemen  may  not  have  sufficient 
storage  space  available  to  meet  their 
needs.  Some  producers  may  be  required 
to  haul  their  grain  a  considerable 
distance  to  a  CCC  approved  warehouse 
with  space  available  in  order  to  obtain  a 
price  support  loan  even  though  a 
commercial  warehouse  may  be 
available  within  the  community  that  is 
not  CCC  approved  because  it  cannot 
meet  all  of  these  standards.  The 
regulations  at  7  CFR  1421.5557  now 
permit  the  CCC  to  exempt,  in  wniting, 
applicants  in  such  area  fitim  one  or 
more  of  the  standards  of  this  subpart 
and  may  establish  such  other  standards 
as  are  considered  necessary  to 
safeguard  the  interests  of  CCC. 

However,  warehousemen  who  are 
currently  under  contract  with  CCC  are 
required  to  meet  all  of  the  terms  and 
conditions  of  the  regulations.  The  status 
of  the  warehouseman,  particularly  his 
ability  to  meet  financial  requirements  of 
the  standards,  may  have  changed.  This 
places  the  President  or  Executive  Vice 
President,  CCC  in  the  position  of  being 
unable  to  waive  one  or  more  of  the 
standards  even  if  the  warehouse  space 
is  needed  by  CCC  To  correct  this 
situation,  it  is  proposed  that  the  " 
regulations  at  7  CFR  1421.5557  be 
amended  to  permit  the  President  or  the 
Executive  Vice  President,  CCC  to 
temporarily  waive  one  or  more  of  the 
standards  for  warehousemen  who  are 
currently  imder  contract  with  CCC  when 
it  is  determined  that  the  warehouse 
services  are  needed  in  a  local  area. 

List  of  Subjects  hi  7  CFR  Part  1421 

Grain,  Loan  programs.  Agriculture, 
Oilseeds,  Peanuts,  Price  support 
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programs.  Soybeans.  Surety  bonds. 
Tobacco,  Warehouses. 

PnipoaadRule 

Accordingly,  it  is  proposed  that  7  CFR^* 
Part  1421  be  amended  as  fbUows: 

PART  1421— (AyENDEO) 

1.  The  authority  citation  for  7  CFR 
Part  1421  continaes  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended, 
62  Stat  1070.  aa  amended.  1072  (15  U.S.C. 
714b  and  714c):  sees.  101.  201, 301. 401, 403, 
and  406  of  the  Agricultural  Act  of  194a  as 
amended.  63  Stat  1061,  as  amended.  10S2.  as 
amended.  1063,  as  aBtsnded  10S4.  as 
amended  (7  U.S.C  1441. 1446^  1447, 1421. 
1423,  and  1425):  sees.  lOlA,  105C  and  107D  of 
Pub.  L  99-198.  unless  otherwise  noted. 

Z  SectioD  1421.5557  is  revised  to  read 
as  follows: 

§1421.K57   Exwnptkm  from  requirements. 

If  warehousing  services  in  any  area 
catuiot  be  secured  under  the  provisions 
of  the  subpart  and  no  reasonable  and 
economic  alternative  is  available  for 
securing  such  services  forxiommodities 
under  CCC  programs,  the  President  or 
Executive  Vice  President.  CCX:.  may 
temporarily  exempt,  in  writing, 
applicants  for  storage  agreements  and 
warehousemen  who  are  currently  under 
contract  with  CCC  in  such  area  from  one 
or  more  of  the  standards  of  this  subpart 
and  may  establish  such  other  standards 
as  are  considered  necessary  to 
satisfactorily  safeguard  the  interests  of 
CCC. 

Signed  at  Washington,  DC  on  August  11. 
1987. 

VemNeppI, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc  87-18786  Filed  8-14-87;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 
(ReguMIOfiF,  Deefcet  Na  fM»60») 


SecurWae  of  State  Maasber  Banks; 
Regulation  F 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  nde. 


:  The  Board  proposes  to  amend 
its  Regulation  F  (12  CFR  Rirt  206), 
pursuant  to  the  Board's  responsibility 
under  section  12{i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78(1))  ("Act").  The  proposed 
amendment  rescinds  the  various  forms 
included  in  12  CFR  206.41  through  206.82 


and  replaces  those  forms  with  a 
requirement  hat  state  member  banks 
filing  with  th  s  Board  pursuant  to  section 
12(1)  of  the  11  34  Act,  file  information 
with  the  Boai  d  on  the  forms  required  by 
the  Securitiei  and  Exchange 
Commission  the  "SEC")  of  entities,  such 
as  bank  hold  og  con^anies,  which  are 
subject  to  its  r^uktion.  The  proposal 
would  also  pi  unit  a  bank  with  no 
foreign  office  i  and  total  assets  of  less 
than  $100  mi]  ion  to  substitute  the 
quarterly  fint  ncial  statements  filed  on 
Federal  Final  cial  Institutions 
Examination  i^ouncil  ("FFIEC")  Form 
034  for  the  fii  ancial  statements 
normally  reqi  ired  on  SEC  Form  10-Q. 

DATES:  Corns  ents  on  this  proposal  must 
be  submitted  jy  September  16, 1987. 
addresses:  ( Comments,  which  should 
refer  to  J}ock  t  No.  R-0609,  should  be 
sent  to  Mr.  y\  iUiam  W.  Wiles,  Secretary, 
Board  of  Gov  'mors  of  the  Federal 
Reserve  SysU  m,  Washington,  DC  20551. 
Comments  m  y  also  be  sent  to  Mr. 
Robert  Fishm  in.  Desk  Officer.  Office  of 
Information  a  id  Regulatory  Affairs, 
Office  of  Mai  agement  and  Budget,  New 
Executive  0»c:e  Building,  Room  3208, 
Washington.  |)C  20503. 


Foa  FURTHER  Information  contact: 

Walter  R.  Mc  !wen,  Attorney,  Legal 
Division  (202,  452-3321),  Kenneth  M. 
Kinoshita,  At  amey.  Legal  Division 
(202/452-3721  ,  or  Stanley  C.  Weidman, 
Senior  Accon  itant/Analyst,  Division  of 
Banking  Supe  vision  and  Regulation 
{202/452-350J  ;  and  for  the  hearing 
ipipaired  oir/j  Telecommimication 
fievice  for  tht  Deaf,  Eamestine  Hill  or 
Dorothea  Tho  npson  (202/452-3544), 
Board  of  Govi  mors  of  die  Federal 
Reserve  Syst«  m,  Washington.  DC  20551. 
Federal  Resei  re  Paperwork  Clearance 
Officer  Nanc; '  Steele,  Division  of 
Research  and  Statistics  (202/452-3822). 
Interested  pai  ties  may  also  contact  the 
,  OMB  Desk  Oi  ^»r,  Robert  Fishman 
(202/395-688C  . 


un(  er 


.  unc  2r 


SUPPLEMENTA  IV 

member  bank 
registered 
of  the  Act.  15 
certain  of  the; 
are  required 
the  Board 
F.  12  CFR  Par 
reports  is  to 
member 
information 
its  authority 
Act.  15  U.S.C. 
to  amend  its 
206}  in  order 
disclosure 
regulation 
the  Act, 


rema  is 


information:  State 
issuing  securities  that  are 
!r  sections  12(b)  or  12(g) 
J.S.C.  78(b),  (g).  and 
principal  shareholders, 
file  certain  reports  with 
the  Board's  Regulation 
206.  The  purpose  of  these 
p  ovide  investors  in  state 
banklsecurities  with 

these  banks.  Pursuant  to 

section  12(i)  of  the 
78(i).  the  Board  proposes 
Regulation  F  (12  CFR  Part 
ensure  that  the 
re<  lired  by  Board's  securities 
pu^uant  to  section  12(i)  of 
substantially  similar  to 


.01 

u  ider  I 


leni  ty 


CFl 


f c  rins  I 


-20(  .82 


n  quire  j 


that  required  l^ 
.  Exchange 

The  Board . 
requirement  that 
Regulation  F  file 
forms  and  reporti 
required  of  an 
SEC.  This  pr(^>os^ 
member  banks 
file  that  informat^n 
determined  to  be 

Proposed  12 
Requirements — ^pi  o 
regulations  and  ~ 
SEC  pursuant  to 
14(c).  14(d).  14(f) 
followed  by  state 
Accordingly,  The 
12  CFR  206.41- 
*Regulation  F 
Adoption  of  this 
several  other 
superfiuous 
proposes  to  resctild 
206.3(d),  206.4. 
206.8. 

The  Board 
proposal  would 
banks  subject  to 
'audited  animal 
required  by  the 
The  Board  notes, 
36  banks  presen 
F  already  submit 
financial 
the  value  of  the  i 
outweighs  the 
lianks  which 
audited  annual 

The  proposal 
amendment  to 
.state  member 
foreign  offices  aiu 
than  $100  million 
quarterly  finanda 
Form  034,  thus 
compliance  on 
adverse  impact  or 
.gathering 

.The  proposal  would 
to  elect  to  file 
and  income 
Form  10-Q  or  the 
income  statement 
Form  034.  FFIEC 
burdensome  FFIE( ', 
was  designed  for 
banks  with  no 
information 
is  substantially 
by  SEC  Form  10-C . 
of  the  two  forms 
Board  concludes 
purpose  would  be 
small  state  member 
forms  detailing 
different  formats 


1 18  Securities  and 


t  Conuni  ision. 

proi  OSes  the  adoption  of  a 
}anks  subject  to 
■\  trith  the  Board  those 
which  would  be 
regulated  by  the 
requires  state 
subject  to  Regulation  F  to 
which  the  SEC  has 
warranted. 
206.2— Ksclosure 
vides  that  the  rules, 
prescribed  by  the 
Actions  12, 13, 14(a), 
16  of  the  Act  be 
nember  banks. 
)oard  would  rescind 
the  sections  of 
settifag  forth  various  forms. 
I  roposal  would  render 
sect  ons  of  Regulation  F 
Accofdingly,  the  Board  also 
12  CFR  206.2. 
204.5,  206.6,  206.7  and 


reeo  nizes  I 


Itlr 


stateraei  ts 


'  ban  cs 


re(  ucingi 
I  th(  se 
;t  or  th 
respons:  nUties 
wou  d 
'•  eith  !r 
staten  lent 


Firm  I 


.  disclo  led 


that  this 
state  member 
Regulation  F  to  submit 
fiqancial  statements  as 
Regulation  S-X. 
lowever,  that  33  of  the 
subject  to  Regulation 
ludited  annual 

and  concludes  that 
independent  audit 
bur  Jen  imposed  on  those 
presf  mtly  do  not  furnish 
fiqancial  statements. 

includes  an 
Reflation  F  to  permit 
which  have  no 
total  assets  of  less 
>  elect  to  file 
statements  on  FFIEC 
the  burden  of 
banks  without 
the  information 

of  the  Board, 
permit  such  banks 
the  balance  sheet 
required  by  SEC 
mlance  sheet  and 
-equired  by  FFIEC 
034  is  the  least 
call  report  fcMrm:  it 
i  mall  commercial 
foreign  offices.  The  basic 
in  FFIEC  Form  034 
sidiilar  to  that  required 
although  the  format 
differs.  Therefore,  the 
no  substantive 
lerved  by  requiring  a 
bank  to  file  two 
siiiilar  information  in 
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The  Board  proposes  to  permit 
Regulation  F  banks  to  make  this  election 
only  if  the  net  income,  total  assets  and 
total  equity  capita^in  financial 
statements  filed  on  FFIEC  Form  034 
would  not  differ  materially  from 
corresponding  amounts  in  financial 
statements  required  by  Form  10-Q. 
FFIEC  Form  034  is  subject  to  certain 
regulatory  reporting  standards  while 
Form  10-Q  must  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAF").  The 
Board  concludes,  however,  that  material 
regulatory  reporting  standards/GAAP 
differences  are  unlikely  to  occur  in 
banks  with  less  than  $100  million  in 
assets.  The  Board  expects  that  the  36 
state  member  banks  that  are  subject  to 
the  reporting  requirements  (and  certain 
of  their  shareholders)  will  together  take 
5,713  hours  to  complete  the  forms. 
Assuming  an  estimated  cost  of  $20  per 
hour,  the  Board  estimates  the  total 
reporting  burden  on  the  public  to  be 
approximately  $114,000  per  annum. 

List  of  Subjects  in  12  CFR  Part  206 

Accounting,  Confidential  business 
information.  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  12(i)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78),  the 
Board  proposes  to  amend  12  CFR  Part 
206  as  follows: 

PART  206— SECURITIES  OF  STATE 
MEMBER  BANKS 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  Sec.  12(i]  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C 
78l(i)}. 

2.  The  Board  proposes  to  revise 
§  206.1  to  read  as  follows: 

§  206.1    Autliority,  scope  and  purpose. 

This  part  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  "Board")  pursuant  to 
section  12(i)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78)  (the  "Act") 
and  applies  to  all  securities  subject  to 
registration  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Act  by  a  bank  that  is 
organized  under  State  law  and  is  a 
member  of  the  Federal  Reserve  System 
("bank").  This  part  vests  in  the  Board, 
the  powers,  functions  and  duties  vested 
in  the  Securities  and  Exchange 
Commission  to  administer  and  enforce 
sections  12. 13, 14(a),  14(c),  14(d),  14(f) 
and  16  of  the  Act  with  respect  to  State 
me.nber  banks. 


3.  The  Board  proposes  to  revise 
S  206.2  to  read  as  follows: 

S  206.2   DIscfcmif  rsqulwmtnte. 

(a)  With  respect  to  any  securities 
issued  by  a  State  member  bank,  the 
rules,  regulations  and  forms  adopted  or 
amended  by  the  Securities  and 
Exchange  Commission  pursuant  to 
sections  12;  13, 14(a),  14(c),  14(d),  14(f) 
and  16  of  the  Securities  Exchange  Act  of 
1934,  shall  apply  to  the  securities  issued 
by  State  member  banks,  except  as 
otherwise  provided  in  this  part  The 
term  "Commission"  as  used  in  Uiose 
rules  and  regulations  shall  with  respect 
to  securities  issued  by  State  member 
banks  be  deemed  to  refer  to  the  Board 
unless  the  context  otherwise  requires. 

(b)(1)  Notwithstanding  any  definition 
in  the  rules  and  regulations  promulgated 
by  the  Securities  and  Exdiange 
Commission  pursuant  to  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78(a)  et 
seq.,  any  State  member  bank  which  has 
no  foreign  offices  and  has  total  assets  of 
less  than  $100  million  as  of  the  end  of  its 
most  recent  fiscal  year  may  elect  to 
include  in  the  Form  10-Q  the  financial 
statements  required  in  quarteriy  reports 
on  either 

(i)  The  SEC's  Form  lO-Q;  or 

(ii)The  balance  sheet  and  income 
statement  from  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC")  Form  034 

(2)  Such  a  State  member  bank  may 
not  elect  to  file  quarterly  financial 
statements  on  FFIEC  Form  034  if  the 
information  provided  on  FFIEC  Form  034 
reflects  certain  regulatory  reporting 
standards  and  the  reported  amounts  of 
net  income,  total  assets  or  total  equity 
capital  would  differ  materially  from 
financial  statements  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP"). 

(3)  A  State  member  bank  qualifying 
for  and  electing  to  use  FFIEC  Form  034 
financial  statements  in  Form  10-0 
Quarterly  Reports  shall  include  earnings 
per  share  or  net  loss  per  share  data 
required  by  GAAP  and  disclostu«  of 
material  contingencies,  in  the 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations. 

4.  The  Board  proposes  to  amend 

S  206.3  by  revising  the  section  heading 
and  paragraphs  (a)  and  (b)  and 
removing  paragraph  (d)  to  read  as 
follows: 

S  206.3    FMng:  Inspection,  confMsntial 
infonnation. 

(a)(1)  All  papers  required  to  be  filed 
with  the  Board  pursuant  to  the  Act  or 
regulations  thereunder  shall  be  filed 
with  the  Board  by  submitting  such 


filings  to  the  Division  of  Banking 
Supervision  and  R^ulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551. 
Material  may  be  filed  by  delivery  to  the 
Board,  through  the  mails,  or  otherwise. 
The  date  on  which  papers  are  actually 
received  by  the  Board  shall  be  the  date 
of  filing  thereof  if  all  of  the  requirements 
with  respect  to  the  filing  have  been 
complied  with. 

(2)  No  filing  fees  specified  by  the 
Commission's  rules  shall  be  paid  to  the 
Board. 

(b)  Copies  of  the  registration 
statement,  definitive  proxy  solicitation 
materials,  reports  and  annual  reports  to 
shareholders  required  by  S  206^: 
(exclusive  of  exhibits)  will  be  available 
for  inspection  at  the  Board's  office  in 
Washington,  DC,  as  well  as  at  the  New 
York,  Chicago,  and  San  Francisco 
Federal  Reserve  Banks  and  at  the 
Reserve  Bank  in  the  district  in  which  the 
reporting  bank  is  located. 


[I 


1 


{§206.4  through  206.6 

5.  Sections  206.4  through  206.8  are 
removed. 

SS  206^1  through  206J2    [Removed] 

6.  Sections  206.41  through  206  J2  are 
removed. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1087. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc  87-18445  FUed  8-14-87;  a-45  am] 

BHJJNQ  COOC  (IW-OI-M 


DEPARTMENT  OF  JUSTICE 

Parole  CoinmlS6lon 

2SCFRPart2 

Paroling,  Recommitting  and 
Supervising  Federal  Prfsonere; 
Supervision  of  Parolees  Testing 
Positive  for  Acquired  Immune 
Deficiency  Syndrome 

AOENCV:  Parole  Commission,  Justice. 
action:  Notice  of  proposed  rulemaking. 


r.  The  United  States  Parole 
Commission  proposes  to  adopt  policies 
at  its  October,  1987.  quarteriy  meeting 
concerning  the  supervision  of  federal 
parolees  who  have  tested  positive  for 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)  and  seeks  public  comment  to 
assist  in  the  development  of  such 
policies. 


UM 
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date:  Public  commeDt  must  be  received 
by  October  1, 1987. 


:  Comments  riioald  be 
addressed  to:  Sharon  Genrasoni.  Office 
of  General  Counsel.  U.S.  Parole 
Commission.  5550  Friendddp  Blvd^ 
Chevy  Chas«  Maryland  20nSk 
Telephone  (301)  492-5950. 


)  MPomimoN  contact: 
Sharon  Gervasoni,  TeIe|riione  (301)  492- 
5959. 

SUmEMENTARV  INFOMIATION:  The  U.S. 

Parole  Commission  is  coasidering  Hbe 
adoption  of  policies  concerning  the 
supervision  of  federal  parolees  who 
have  been  tested  as  positive  for 
exposure  to  the  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  virus.  On 
June  8. 1987  the  Attorney  General 
announced  that  federal  prisoners  would 
be  tested  for  AIDS  before  their  release 
&Y>m  custody  and  that  positive  test 
results  would  be  communicated  to  the 
United  States  Probation  Offices  which 
will  supervise  their  periods  of 
supervision  under  the  jurisdiction  of  the 
Commission 

The  Commission  specifically  invites 
public  comment  on  the  following  issues: 

(1)  Should  the  Commission  impose  a 
condition  of  parole  prohibiting  the 
transmission  of  bodbUly  fluids  (through 
unprotected  sex.  donation  of  blood,  eta) 
by  a  parolee  who  has  had  a  positive  test 
for  AIDS  infection? 

(2)  Should  the  Commission  impose 
parole  conditions  requiring  infected 
parolees  to  disclose  their  status  to 
prospective  sex  partners  or  other 
persons  in  danger  of  being  infected  by 
such  parolees? 

(3)  Should  US.  Probation  Officers 
disclose  AIDS  test  results  to  spouses  or 
fiances  of  parolees  or  to  other  classes  of 
persons  who  are  in  danger  of  being 
infected  by  such  parolees? 

(4)  Should  U.  S.  Probation  Officers 
disclose  to  public  health  agencies  the 
identities  of  parolees  who  have  been 
tested  positive  for  exposure  to  the  AIDS 
virus? 

(5)  Should  the  Commission  require 
parolees  who  are  infected  to  participate 
in  AIDS  counseling  programs? 

(6)  Do  any  or  all  of  the  above 
proposals  inappropriately  extend  the 
role  of  the  Commission  from  die 
preventioa  of  crime  to  the  prevention  of 
disease? 

The  Cojnmission  also  invites  public 
comment  on  any  other  concerns  which 
might  be  related  to  the  8tq)ervi8ion  of 
AmS  infected  parolees. 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 


B  ler, 


Date:  ]uly2i  1987. 
Benjamin  F. 
Chairman,  UJi 
[FR  Doc.  87-: 
BIUJMGCOOC 
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agency: 

Commission. 

ACTION: 


Parole  Commission. 
Fifed  8-14-87;  8:45  am] 


FEDERAL  O  WMUNICATIONS 
COMMI8S10  I 

47CFRPart  rd 

[MM  Dodnt  l4>.  87-301,  RM-5821 1 

Radio  Broai^ttlng  Servtees; 
DunneHon,! 


Federal  Communications 
Propbsed  rule. 


summary:  T1  is  document  requests 
comments  or  a  petition  by  Asterisk 
Communicat  ons,  Inc..  licensee  of 
Station  WTR  5-FM.  Dunnellon.  Florida, 
proposing  to  tubstitute  Channel  272C2 
for  Channel '.  72A  and  to  modify  its 
Class  A  Hcer  >e  to  specify  the  new 
channel. 

DATES:  Comi&ents  must  be  filed  on  or 
before  Octob  ix  5. 1987.  and  reply 
comments  or  or  before  October  20, 1987. 
ADDRESS:  Fe  eral  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  fi  ing  ccnnments  with  the 
FCC,  interest  id  parties  should  serve  the 
petitioner,  oriits  counsel  or  consultant, 
as  follows:  D  mnis  F.  Begley,  Reddy, 
Begley  and  K  artin,  2033  M  Street  NW., 
Washington,  X]  20036  (Counsel  for 
petiticmer). 

FOR  FURTHER  HIFORMATION  CONTACR 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-653  I. 

SUPPI^MENTi  AY  INFORMATION:  This  S  a 
summary  of  wie  Commission's  Notice  of 
Proposed  Ru  b  Making,  MM  Docket  No. 
87-301,  adop  ed  July  24, 1987,  and 
released  Auj  iist  10. 1987.  The  full  text  of 
this  Comraisi  ion  decision  is  available 
for  inspection  i  and  copying  during 
normal  busir  »s  hours  in  the  FCC 
Dockets  &ai  cb  (Room  230],  1919  M 
Street  NW., '  l^ashington,  DC.  The 
complete  tex  of  this  decision  may  also 
be  purchase<  from  the  Commissiqn's 
copy  contrac  ors.  International 
Transcriptioi  Service,  (202)  857-3800. 
2100MStree  NW.,  Suite  140, 
Washington.  E)C  3)037. 

Provisions  )f  the  Regulatory 
Flexibilify  Ai  t  of  1980  do  not  appy  to 
this  proceedi  ig. 

Members  c   the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  s  issued  until  the  matter  is 
no  longer  sut  iect  to  Commission 


consideratioj 


or  court  review,  all  ex 


parte  contac  i  are  prohibited  in 


proc  sedings.  I 


sacfaasthis 
diannel  allotments, 
for  rwlcs  governing 

contact 
regarding  proper  filing 
cf^nments.  See  47  CFR 


ptrtet 


Commission 
one.  which  involve 
See  47  CFR  1.123: 
permissible  ex 

For  informatioi 
procedures  for 
1.415  and  1.42a 

List  of  Subjects  i^  47  CFK  Part  73: 

Radio  broadcai  ting, 

Federal  Conununicstions 
MarkN.Lipp. 
,  Chief,  A/iocations  Axmch, 
Division,  Mass  Me^a  Bureaa. 
[FR  Doc.  87-18686 
BILUNQ  CODE  •ra^OI- 


Commission. 

I,  PoHcy  and  Rules 
neoH. 
Ifeled  8-14-87: 8:45  am] 


47  CFR  Part  73 

[MM  Docket  Na  aa(-30Qt  RII-S704) 

Radio  Broadcaaing  Services;  Coeur  d' 
Alene,IO 


agency:  Federal 
Commission. 
action:  Propose! 


Communications 


summary:  This 

comments  on  a  petition 
Broadcasting  Coi  ipany, 
Station  KCDA(FI^ 
Idaho,  proposing 
276C2  for  Chanm  I 
its  Class  A  license 
channel. 


DATES:  Comment  i 
before  October  5, 
comments  on  or 


ADDRESS:  Federa 
Commission, 
addition  to  filing 
FCC.  interested 
petitioner,  or  its 
as  follows: 
and  Scheiner, 
Avenue  NW., 
20036  (Attorney 
FOR  FURTHER 
Montrose  H, 
(202)  634-653a 


Tyne, 


SUPPIEMENTART 

summary  of  the 
Proposed  Rule 
87-300.  adopted 
released  August 
this  Commission 
for  inspection  ani 
normal  business 
Dockets  Branch 
Street  NW.. 
complete  text  of 
■  be  purchased 
copy  contractors. 
Transcription 
2100  M  Street  NW, 
Washington,  DC 


rule. 


dpcument  requests 
by  Idaho 
.  Inc.,  licensee  of 
,  Coeur  d'  Alene. 
to  substitute  Channel 
27BA  and  to  modify 
to  specify  the  new 


must  be  filed  on  or 
1987.  and  reply 
l^fore  October  20. 1987. 
Commimications 
Washington.  DC  20554.  In 
Munments  with  the 
p  irties  should  serve  the 
c  ounsel  or  consultant. 
Barry  A.  Friedman,  Wilner 
12C  9  New  Hampshire 
Sui  e  300,  Washington,  DC 
f  ir  petitioner). 

INFORMATION  contact: 
.  Mass  Media  Bureau. 


I»ly: 

0, 


mformation:  This  is  a 
C  ommission's  Notice  of 
Mf  king,  MM  Docket  No. 
23. 1987.  and 
1987.  The  full  text  of 
lecision  is  available 
copying  during 
lours  in  the  FCC 
( toom  230).  1919  M 
Was  ngton.  DC.  The 
~  I  lis  decision  may  also 
the  Commission's 
Intnnational 

.  (202)  8S7-380a 
Suite  140. 
0037. 


froia 


Seitnce. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Member*  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whlieh  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  andl.420. 

List  of  Sub)ecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coimnunications  Commission. 
MaikN.I^p. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-18687  Filed  8-14-87;  8:45  am] 

BiUJNG  COOC  I71>-01-H 


47  CFR  Part  73 

[MM  Docket  No.  87-299,  RM-5789] 

Radio  Broadcasting  Service^  Rozel, 
KS 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Lee  E.  Scott 
proposing  to  allot  FM  Channel  254A  to 
Rozel,  Kansas  as  that  community's  first 
FM  channel. 

DATES:  Comments  must  be  filed  on  or 
before  October  5, 1987,  and  reply 
comments  on  or  before  October  20, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  pr  their  coimsel  or 
consultant,  as  follows:  Donald  E.  Martin, 
Esq..  2000  L  Street  NW.,  Suite  200, 
Washington.  DC  20036  (Counsel  to 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  i. 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-299,  adopted  July  23, 1987,  and 
released  August  10, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  8S7-380a 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Lipp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  87-18688  FUed  8-14-87;  8:45  am] 
BIUJNG  COOC  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  •7-279,  RM-6S23] 

Television  Broadcasting  Services; 
Lewi8burg,WV 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Sid  Shumate, 
proposing  the  allotment  of  UHF 
Television  Channel  59  to  Lewisburg, 
W^st  Virginia,  as  that  community's  first 
local  commercial  TV  service.  A  site 
restriction  of  12.2  kilometers  (7.6  miles] 
northwest  of  the  city  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  September  23, 1987,  and  reply 
comments  on  or  before  October  13, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counseH>r 
consultant,  as  follows:  Sid  Shumate,  119 
Carlton  Road,  CharlottesviUe,  VA  22901 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-279,  adopted  July  16. 1987.  and 


released  August  10, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissiim's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washiuton,  DC  20037. 

Provikpns  of  the  Regulatory 
Flexibil^  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  diannel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
MaikN.  lipp. 

Chief,  Allocations  Branch.  Mass  Media 
Bureau. 
[FR  Doc.  87-18689  Filed  8-14-87;  8:45  am] 

BIUJNG  CODE  C712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  87-302,  RM-SSSS] 

Radio  Broadcasting  Services;  Palm 
Springs,  CA 

9 

agency:  Federal  Communications 
Commission.  , 

action:  Proposed  nde. 

summary:  This  document  requests 
comments  on  a  petition  by  KPSI  Radio 
Corporation,  proposing  the  substitution 
of  FM  Channel  263B1  for  265A  at  Palm 
Springs,  California,  and  modification  of 
the  license  of  Station  KPSI  (FM) 
accordingly,  to  provide  that  community 
with  its  thhd  wide  coverage  area  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  October  5, 1987,  and  reply 
conunents  on  or  before  October  2a  1987. 
ADDRESS:  Federal  Commimications 
Commission,  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  loel  H. 
Levy,  Esq.,  Cohn  and  Maries,  1333  New 


U  M 
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Hampshire  Avenue.  NW,  Suite  600, 

Washington,  DC  20036. 

FON  nmTMDI  MFOmiATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

SUPnXMOITARY  INFORMATKHi:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-r302,  adopted  July  23, 1987,  and 
released  August  10, 1967.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission, 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division  Mass  Media  Bureau. 
[FR  Doc.  87-18884  Filed  8-14-67;  8:45  am] 
nUJNG  COOC  •712-1-11 


47  CFR  Part  73 

(MM  Docket  Na  tr-aoa,  RM-5744] 

Radio  Broadcasting  Service^  Santa 
Rosa,CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Visionary 
Radio  Euphonies,  Inc.,  proposing  the 
substitution  of  FM  Channel  269B1  for 
Channel  269A  at  Santa  Rosa,  California, 
and  modification  of  the  license  of 
Station  ICVRE-FM  accordingly,  to 
provide  that  community  with  its  first 


wide  coverage 
proposal  shouli 
finalization  thei«of 
of  a  license  to 
permit  issued  . 
(Channel  269A 


irea  FM  service.  If  the 
succeed  on  its  merits, 
must  await  the  grant 
I  over  the  construction 
Station  KKIQ(FM) 
Livermore,  CA. 


,i 


dates: 

before  October 
comments  on 


Comme  its  must  be  filed  on  or 
5, 1987,  and  reply 
before  October  20, 1987. 


0 


ifilii  g 


address: 

Commission, 
addition  to  fi; 
FCC,  intereste( 
petitioner's 
Casciato,  Esq., 
Casciato,  P.C, 
Street,  San 


Fede  al  Communications 
V^ashington,  DC  20554.  In 
comments  with  the 
parties  should  serve  the 
coiiisel,  as  follows:  Peter  A. 
..aw  Offices  of  Peter  A. 
.ledia  Bldg.,  943  Howard 
Frafcisco,  CA  94103. 


FOR  FURTHER 

Nancy  V.  |oyn< 
(202)  634-6530. 


INFORMATION  CONTACT: 

',  Mass  Media  Bureau, 


SUPPLEMENTAR  f 

summary  of  th( 
Proposed  Rule 
87-303  adoptee 
released  Augui  t 
this  Commissiovi 
for  inspection 
normal  busines  i 
Dockets  Brand 
Street,  NW.. 
complete  text 
be  purchased 
copy  contractor, 
Transcription 
2100  M  Street. 
Washington. 


i  ndi 


fi  om 


d: 


Provisions  of 
Flexibility  Act 
this  proceeding 

Members  of 
that  from  the 
Rule  Making  is  Issued 
no  longer  s' 
consideration 
parte  contacts 
Commission  proceedings, 
one,  which  involve 
See  47  CFR  1 
permissible  ex 

For  informati)n 
procedures  for 
1.415  and  1.420 


til  ae 


subje  :t 


i;3i 


Division,  Mass 
(FR  Doc.  87-1888 
WLLMO  CODE  671^  11-M 


Monday.  August  17,  1987  /  Proposed  Rules 


information:  This  is  a 
Commission's  Notice  of 
taking,  MM  Docket  No. 
July  24, 1987.  and 
10, 1987.  The  fiiU  text  of 
decision  is  available 

copying  during 
hours  in  the  FCC 
(Room  230],  1919  M 
Washington,  DC.  The 
this  decision  may  also 
the  Commission's 
International 
%rvice,  (202)  857-3800. 
IW..  Suite  140. 
20037. 


the  Regulatory 

if  1980  do  not  apply  to 


le 


public  should  note 
a  Notice  of  Proposed 
until  the  matter  is 
to  Commission 
court  review,  all  ex 
re  prohibited  in 

,  such  as  this 
channel  allotments, 
for  rules  governing 
tarte  contact. 

regarding  proper  filing 
:oniments.  See  47  CFR 


in  47  CFR  Part  73 
ing. 


List  of  Subjects 

Radio  broad<  ast 

Federal  Commui4cation8  Commisaion. 
Mark  N.  Upp. 

Chief,  Allocation 


Branch,  Policy  and  Rules 
A^pdia  Bureau. 

Filed  8-14-87;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 


48  CFR  Parts  504, 
532,  534,  536. 537, 


14,515.522.525, 
>52,  and  553 


[GSAR  Notkw  No.  S-|7] 

Acquisition  Regulation; 
CItanges 

agency:  Office  of  Acquisition 

GSA. 

action:  Notice  of  pkjposed 


{Miscellaneous 

isition  Policy, 
rulemaking. 


summary:  This  not  ce  invites  written 
comments  on  a  pro  tosed  change  to  the 
General  Services  A  Iministration 
Acquisition  Regulal  ion  (GSAR),  which 
would  revise  sectio  1 514.301-70  to 
clarify  the  policy  oi  the  consideration  of 
telecopier  bids,  rev  se  section  515.411-70 
to  clarify  the  requir  tments  for 
abstracting  propose  Is  or  quotations  in 
negotiated  procurei  lents  and  to  clarify 
the  rules  regarding  lisclosure  of 
information  regardi  ig  negotiated 
procurements,  and  lection  515.412  to 
incorporate  a  class  deviation  to  the  FAR 
provision  on  late  submissions, 
modifications,  and  withdrawals  of 
proposals  for  use  b;  contracting  officers 
in  the  Federal  Supp  y  Service  for 
Multiple  Award  Scl  edules,  revise 
section  515.1070  to  irovide  for  release  of 
information  on  unsi  ccessful  offerors  in 
certain  circumstanc  es  without  a  formal 
Freedom  of  Informs  tion  Act  request, 
revise  section  552.2  [0-78  to  incorporate 
the  substance  of  a  I  (ovember  1984  class 
deviation  for  use  bj  the  Federal  Supply 
Service,  delete  the  i  irovision  pertaining 
to  telecopier  submi  sions,  modifications, 
or  withdrawal  of  bi  is  in  section  552.214- 
71  and  reserve  the  i  ection,  to  delete  the 
provision  pertaininj ;  to  telecopier 
submissions,  modif  cations,  or 
withdrawal  of  prop  >sals  in  section 
552.215-71  and  rese  "ve  the  section,  and 
to  make  other  misc(  llaneous  changes  in 
Parts  504,  522,  525. !  32.  534.  536,  537,  553, 
and  Appendix  C  of  :he  GSAR  looseleaf 
which  primarily  rel  ites  to  the  interval 
operations  of  the  a{  ency.  The  intended 
effect  is  to  improve  the  regulatory 
coverage  and  proviae  imiform 
procedures  for  cont  'acting  under  the 
regulatory  system. 


;  ais 


date:  Comments 
or  before  Septembe  • 


ADDRESS: 

proposal  and 
addressed  to  Ms 
of  GSA 

Regulations,  18th 
Room  4024,  Washirjgti 
523-3822. 


aid 


due  in  writing  on 
16, 1987. 


Requests  for  a  copy  of  the 
comm  ents  should  be 

M  arjorie  Ashby,  Office 
AcquisitionjPolicy  and 

F  Streets  NW., 
on,  DC  20405.  (202) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
and  F  Streets  NW..  Room  4029. 
Washington.  DC  2040S.  (202)  56&-1224. 

SUPPLEMENTARY  INFORMATION:  The 

Director.  Office  of  Management  and 
Budget  by  memorandum  dated 
December  14, 1984.  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 


that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  The  proposed  rule 
primarily  relates  to  the  internal 
operations  of  the  agency  and  will  not 
have  a  significant  impact  on  contractors 
and  offerors.  Therefore,  no  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  informaticm  collection 
requirements  which  require  the  approval 


of  0MB  under  the  Paperworii  Reduction 
Act  (44  U.S.C.  3501  et  seq.) 
List  of  Subjecto  in  48  CFR  Parts  504. 514. 
515,  522.  525,  532.  534.  538,  537.  552.  and 

553 

Government  procurement. 

Dated-  August  7. 1987. 
Ida  M.  Ustad. 

Director  of  GSA  Acquisition.  Policy  and 
Regulations. 

[FR  Doc.  87-18739  Filed  li-14-S7: 8:45  am) 
WUJMO  COOe  ISM  n  M 
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U  M  I 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfier  than  rules  or 
propoaed  ntes  that  are  applicable  to  the 
pubic.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
auttwrily,  filing  of  petitions  and 
appKcations  and  agency  statements  of 
organization  arxt  furtctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

National  Commission  on  Dairy  Policy; 
Advisory  Commtttse  Mooting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
it  liereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy, 

Time  and  Place:  Sheraton  Crystal 
City,  1800  leiferson  Davis  Hwy. 
Arlington.  Virginia. 

Status:  Open. 

Matters  to  be  Considered:  On  August 
STahd  September  1,  the  Commission 
will  meet  to  consider  issues  related  to 
the  dairy  price  support  program,  new 
dairy  technologies,  and  the  influence  of 
the  program  and  technologies  on  the 
family  farm.  The  meeting  on  August  31 
is  expected  to  review  Commission  staff 
work  concerning  the  array  of  new  dairy 
technology  that  may  emerge  in  the 
foreseeable  future.  The  meeting  on 
September  1  is  expected  to  include  a 
presentation  concerning  the  economic 
status  and  future  of  the  dairy  industry. 
The  Commission  will  also  discuss 
background  materials  related  to  the 
dairy  industry  with  the  Executive 
Director. 

Written  statements  may  be  filed 
before  or  after  the  meeting  witij:  Contact 
person  named  below. 

Contact  person  for  more  information: 
Mr.  T.  ]eBrey  Lyon.  Assistant  Director. 
National  Commission  on  Dairy  Policy. 
1401  New  York  Ave.  NW..  Suite  1100, 
Washington.  DC  20005.  (202)  638-6222. 

Signed  at  Washington,  DC.  this  11th  day  of 
August  1967. 

David  R.  Dyer, 

Executive  Knclor,  National  Commission  on 
Dairy  Policy. 

(FR  Dot  87-18737  Ned  8-14-87;  8:45  am] 
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public.  Persons 
meeting  as  time 
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Agricultural  Research  Service 

National  ArtKHfetum  Advisory  Council; 
Meettng 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Sti  it.  (770-776).  the 
Agricultural  Re  learch  Service 
announces  the  ollowing  meeting: 
Name:  Nationa  Arboretum  Advisory 

Council 
Date:  October  iB-20, 1987 
Time:  9:00  a.m.-  -4:30  p.m.,  Oct.  19, 9:00 

a.m.— 4:30  p.i  i.,  Oct.  20 
Place:  U.S.  Nat  anal  Arboretum,  3501 

New  Yoric  A\  enue,  NE.,  Washington, 

DC. 

Type  of  Meeing:  Opening  to  the 


may  participate  in  the 
and  space  permits. 

Comments:  T  le  public  may  file 
written  commei  its  before  or  after  the 
meeting  with  th  ;  contact  person  below. 

Purpose:  To  i  ;view  progress  of 
National  Arbor  stum  relating  to 
Congressional  i  landate  of  research  and 
education  cono  rning  trees  and  plant 
life.  The  Counc!  I  submits  its 
recommendatic  is  to  the  Secretaijy  of 
Agriculture. 

Contact  Pers(  n:  Howard  J.  Brooks, 
Executive  Seen  tary,  National 
Arboretum  Adv  isory  Council,  Room  234 
Bg-005,  BARC-  V.  Beltsville,  MD  20705. 
Telephone:  AC  501/344-3912. 

Done  at  Beltsvj  le,  Maryland,  this  10th  day 
of  July  1987. 

Howard  J.  Brooki , 

Executive  SecreU  ry,  National  Arboretum 


Advisory  Council 
[FR  Doc.  87-1869; 


BtLUNO  Coda  3410-4  Ml 


Animal  and  Pl4it  Healttt  Inspection 
Service 


[Docket  No.  87-^  94] 


Change  of 
the  Animal 
Service 


agency:  Anim£ 
Inspection  Serv  ce, 
action:  Notice. 


summary:  Thiskiotice 
all  interested 
official  mailing  ^ddress 
Washington, 


Filed  8-14-87;  8:45] 


Offitial 
anc  Plant 


Mailing  Address  for 
Health  Inspection 


and  Plant  Health 
i,USDA. 


serves  to  advise 
p4rties  of  a  change  in  the 
for  the 
I  DC.  offices  of  the  Animal 


and  Plant  Health  Inspection  Service 
(APHIS). 

EFFECTIVE  DATE:  Atlgust  17, 1987. 


FOR  FUIITH|RII|POn  lA' 

Gerald  MamerTMai  M 
Records  Manageme  it 
Information 
Administrative 
Animal  and  Plant 
Service,  1400 
SW.,  Washington 
(202)  447-5366. 


iTION  contact: 

Manager,  Mail  and 
Section. 
Management  Branch. 
Division, 
I-  ealth  Inspection 
Independence  Avenue. 

.  20250.  Telephone 


I  DC, 


SUPPLEMENTARY  INIfORMATION: 

has  established  a 
acldress  for  the  Wa^hingti 
A  Washington  DC 
established  to  prov]|di 
and  efficient  mail 
Washington  DC 
conversion  will 
security  of  all  mail 
opening,  inspection 
contents  or  covers, 
other  imauthorized 

Any  interested 
mail  to  APHIS  offices 
Washington,  DC.  sh  ould 
post  office  box  addi  ess. 
•New  official  mail  ng 
APHIS/(Name  of  Division 
(Room  Number),  P.i 
Washington,  DC,  2(1)90-6464. 

Old  mailing  addrc  ss: 
(Name  of  Division  s  tid 
Number),  1400  Indej  tendence 
SW.,  Washington,  qC. 


[Docket  No.  87-403] 


Selection  of 

Animal  Damage  Cohtrol 

Committee  (NADCi  C) 

agency:  Animal  ani  Plant  Health 


APHIS 
official  mailing 

on,  DC,  offices, 
office  box  was 
le  more  economical 
strvices.  The 
office  box 

and  protect  the 
rom  unauthorized 
or  reading  of 
ampering,  delay,  or 
lets. 

,  intending  to 
located  in 
use  the  new 


lost  I 


Ipoit 
prei  erve  i 


pirty. 


address:  USDA/ 
and  Office). 
Box  96464, 
-6464. 

USDA/APHIS/ 
Office),  (Room 
Avenue 
20250. 

Done  in  Washingtor ,  DC,  this  12th  day  of 
August,  1987. 

Larry  B.  Slagie, 

Deputy  Administrator  'or  Management  and 
Budget,  Animal  and  Pi  wt  Health  Inspection 
Service. 

[FR  Doc.  87-18765  Filefl  8-14-87;  8:45  am] 

BILUNQ  CODE  3410-S4-« 


for  the  National 
Adivsory 


Inspection  Service, 
action:  Notice. 


JSDA. 


summary:  The  Aniiial 
Inspection  Service 
notice  that  the  Secretary 
intends  to  select  me  nbers 
from  among  individuals 
interested  persons 
order  to  obtain  the 


and  Plant  Health 
(|fU>HIS)  is  giving 
of  Agriculture 
for  NADCAC 
nominated  by 
organizations.  In 
ftroad6st 


ind( 
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representation  on  the  committee,  the 
Secretary's  selection  will  not  be  limited 
to  those  so  nominated.  The  NADCAC 
will  advise  the  Secretary  of  Agriculture 
on  policies,  program  issues,  and 
research  needed  to  conduct  the  Animal 
Damage  Control  program  of  AHIIS. 

FOR  niimiER  INFORMATION  CONTACT: 

Gerald ).  Fichtner,  Deputy  Administrator 
for  Animal  Damage  Control,  APHIS, 
USD  A  Room  1624.  South  Building.  14th 
and  Independence  Avenue,  SW.. 
Washington.  DC.  20250.  (202)  447-2054. 
SUPPUEMENTARV  INFORMATION:  On 
November  6. 1986,  and  April  17. 1987. 
IS  published  notices  in  the  Federal 
Btn  (51  FR  40345,  Docket  Number 
111.  and  52  FR  12576.  Docket 
Number  87-401).  regarding  nominations 
for  representation  on  the  NADCAC. 
The  purpose  of  this  document  is  to 
give  notice  that  the  Secretary  intends  to 
solicit  recommendations  for  membership 
on  NADCAC  from  interested 
organizations  and  individuals. 
Organizations  may  recommend 
individuals  for  membership  who  are  not 
associated  with  their  organization.  The 
Secretary's  selection  of  members  on 
NADCAC.  however,  will  not  be  limited 
to  those  nominated.  This  will  enable  the 
Secretary  to  obtain  the  broadest 
possible  representation  on  the 
committee,  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
USDA  Department  Regulation  1043-27. 
Information  about  the  nomination 
process  may  be  obtained  from  Gerald ). 
Fichtner,  Deputy  Administrator  for 
Animal  Damage  Conbxjl,  APHIS,  USDA, 
Room  1624,  South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC,  202S0, 202-447-2054. 

Done  in  Washington,  DC  this  13th  day  of 
August.  1987. 
Bert  W.  Hawkins, 

Adminislfator,  Animal  and  Plant  Health 
inspection  Service. 
[FR  Doc.  87-18773  Filed  8-13-87;  10:13am] 

BtUMM  CODE  941«-34-W 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  Noon  and  adfoum  at 
2:30  p.m.  on  August  24. 1987,  at  the 
Executive  Tower  Inn,  1402  Curtis  Street 
Denver.  Colorado  80202.  The  purpose  of 
the  meeting  is  to  plan  for  a  series  of 
forums  on  the  impact  in  Colorado  of  the 


implementation  of  the  Immigration 
Reform  Act  and  continue  discussions  on 
the  release  of  the  Committee's  Hispanic 
dropout  report 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  die  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz, 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  804- 
3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  7. 19S7. 
Susan  |.  Prado. 
Acting  Staff  Director. 
[FR  Doc.  87-18658  Filed  8-14-87;  8:45  am] 
BILUNG  CODE  6335-01-M 


IIHnols  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjoiun  at 
4:00  p.m.  on  September  8. 1987,  at  the 
Oxford  House,  225  North  Wabash 
Avenue,  Chicago,  Illinois.  The  purpose 
of  the  meeting  is  to  conduct  program 
planning  for  FY  1988  and  to  hold  a  forum 
on  ways  by  which  the  Cabrini-Green 
housing  projects  in  Chicago  might  be 
desegregated. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh  I. 
Schwartzberg,  or  Melvin  Jenkins, 
Director  of  the  Central  Regional  Division 
(816)  374-5253.  (TDD  816/374-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission.        ^ 

Dated  at  Washington.  DC.  August  la  1987. 
Susan  J.  Prado. 
Acting  Staff  Director. 
[FR  Doc.  87-18659  Filed  8-14-87;  8:45  am] 
MUMM  CODE  nas-oi-M 


MInneeota  Advieory  Committee;  Public 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
diat  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adioum 
at  4:00  p.m.,  on  August  29, 1987,  at  the 
Holiday  bm.  1313  Nicollet  Mali 
Minneapolis.  Minnesota.  The  purpose  of 
the  meeting  is  to  develop  program  plans 
and  to  hold  a  community  forum  to 
obtain  information  on  the  status  of  dvil 
rights  and  bigotry  and  violence  in  the 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shoidd  contact 
Conmiittee  Chairperson,  Talmadge  L 
Bartelle,  or  Melvin  lenkins.  Director  of 
the  Central  Regional  Division  (816)  374- 
5253  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  August  10. 1987. 
Susan  |.  Piado. 
Acting  Staff  Director. 
[FR  Doc  87-18660  Filed  8-14-87;  8:45  am] 

BNJJNO  COOE  SSSS-OI-II 

OMshoma  Advisory  Committee:  PubHc 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  pjn.  and  adjourn  at 
AiOO  p.m..  on  September  4, 1087,  at  the 
Sheraton  Century  Center,  One  No^ 
Koadway.  Oklahoma  City.  Oklahoma 
73102.  The  purpose  of  the  meeting  is  to 
develop  program  plans  and  to  receive  a 
briefing  on  tibe  status  of  die  U.S. 
Commission  on  Civil  Rights  and  its 
regional  operations. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Charles  Fagin 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
die  Regional  Office  at  least  five  (5) 
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working  days  before  the  Mfaedaled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provinons  of  the  rules 
and  reguIaticMM  of  the  Commission. 

Dated  at  Washington.  DC,  August  7, 1067. 
Susan  |.Pndaw 
Acting  Staff  Direclor. 
[FR  Doc  87-18661  Filed  8-14-87;  MS  am) 

WmWO  COOK  WM  ■!  It 


Maryland  Advisory  Committaa; 
AgMida  and  Hottca  of  Public  MMting 

Notice  is  hereby  given,  ptvsuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Ovil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  wi^I 
convene  at  7.-00  p.m.  and  adjourn  at  9:30 
p.m.  on  September  1, 1987,  at  the  Omni 
International  Hotel,  101  West  Payette 
Street,  Baltimore,  Maryland.  The 
purpose  of  the  meeting  is  to  hear 
presentations  from  knowledgeable 
persons  on  the  topic:  Strategies  for  the 
Prevention  of  Bigotry  and  Vidence,  to 
discuss  results  of  the  1987  Regional 
Conference,  and  to  plan  activities  for  FY 
'88. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lorretta 
Johnson  or  John  I.  Binkley.  Director  of 
the  Eastern  Regional  Division  at  (202) 
523-5284.  (TDD  202/376-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  diould  contact 
the  Regional  Division  at  least  five  (S) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  August  11, 1987. 

Susan ).  Prado, 

Acting  Staff  Director. 

|FR  Doc  87-18736  Filed  8-14-87: 8:45  am) 

BUXMO  OOOE  n»-9%-m 


DEPARTMENT  OF  COMMERCE 
Foreign-Trada  Zones  Board 
(Ontar  Mo.  360] 

Resolution  and  Ordsr  Approving  ttie 
Application  of  ttM  Sacrat«  snto- Yokt 
Port  Ofstriet  for  a  ForaiSfi-Trade  Zone 
in  West  Sacramento,  CA 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 


Resolution  a  id  Order 


Pursuant 
the  Foreign-' 
1934,  as  amehded 
Foreign-Tra«  e 
the  foUowin 

TheBoan 
matter,  here  ly 


the  authority  granted  in 
'  Yade  Zones  Act  of  June  18, 
(19  use  81a-eiu),  the 
Zones  Board  has  adt^ed 
Resoluticm  and  Order 
having  considered  the 
orders: 


I  Sacramen  t>-Yok> 
oi  the 
I  Forei  \fi 


th! 


y  .ct.i 


After  consi()eration 
the 

subdivision 
with  the 
Board)  on  Ma; 
authority  for 
maintaining  a 
zone  in  West 
the  Sacramenfc 
Oakland  Customs 
finding  that 
Trade  Zones 
Board's  regula^j 
proposal  is  in 
the  applicatioi 

As  the  prop  isal 
which  buildinj 
parties  other 
includes  authc^ty 
erection  of  su 
§  400.815  of 
necessary  to 
providing  that^rior 
permission  it 
the  local  District 
U.S.  Army  Dispict 
appropriate. 
Secretary.  FuHher, 
the  Board  for 
conunenceme4t 
operation  wi 
Commerce,  as 
Officer  of  the 
issue  a  grant  ( 
Board  Order. 


of  the  application  of 
Port  District  a  p«^tical 
State  of  CaHfcnua.  filed 
Trade  Zones  Board  (tiic 
8. 1988.  requesting  a  grant  of 
itablishing.  operating,  and 
;eneral-purpdke  foreign-trade 
Sacramento,  California,  within 
section  of  the  San  Pi'ancisco- 

port  of  entry,  the  Board, 
requirements  of  the  Foreign- 

as  amended,  and  the 
ions  are  satisfied,  and  the 
he  pubHc  interest,  approves 


t  lan  I 


<h 


^th! 


Sacramento. 
Whereas. 


involves  open  space  on 
s  may  be  constructed  by 
the  grantee,  this  approval 
to  the  grantee  to  permit  the 
buildings,  pursuant  to 
Board's  regulations,  as  are 
out  the  zone  proposal, 
to  its  granting  such 
^all  have  the  concurrences  of 
Director  of  Customs,  the 

Engineer,  when 
the  Board's  Executive 
'.  the  grantee  sliall  notify 
pproval  prior  to  the 
of  any  manufacturing 
the  zone.  The  Secretary  of 
Chairman  and  Executive 
k)ard.  is  hereby  authorized  to 
authority  and  appropriate 


c  irryi 


thin 


Grant  to  Ef!ti  blish.  Operate,  and 
Maintain  a  i  oreign-Trade  Zone  in  the 
California  Area 

ly  an  Act  of  Congress 
approved  Juj  e  18, 1934,  an  Act  'To 
provide  for  t  le  establishment,  operation, 
and  mainten  mce  of  foreign-trade  zones 
in  ports  of  eqtry  of  the  United  States,  to 

encourage  foreign 
commerce,  a|id  for  other  purposes,"  as 
amended  (1£  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-'  i-ade  Zones  Board  (the 
Board)  is  aul  lorized  and  empowered  to 
grant  to  corp  jrations  the  privilege  of 

operating,  and  maintaining 
zones  in  or  adjacent  to 
ports  of  entr  '  under  the  jurisdiction  of 
the  United  S  ates; 

Whereas,  he  Sacramento- Yolo  Port 
District  (the  kantee),  has  made 
application  filed  May  8. 1980,  Docket 
FR  18639)  in  due  and 
o  the  Board,  requesting  the 


No.  16-86,  5 
proper  form 


establishmei  t,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
West  Sacrar  lento,  California,  within  the 
San  Francis(  o-Oakland  Customs  port  of 
entry: 


Whereas,  notM  e  of  said  application 
has  been  given  ajid  published,  and  fb)) 
afforded  all 
to  be  heard:  and 
ard  has  found  that  the 
e  Act  and  the  Boanfs 
Part  400)  are 


opportunity  has 
interested  partie: 

Whereas,  the 
reqtiirements  of 
regulations  (15 
satisfied; 

Now.  therefore ,  the  Board  hereby 
grants  to  the  Gra  itee  the  privilege  of 
establishing,  ope  >ating.  and  maintaining 
a  foreign-trade  n  ine,  designated  on  the 
records  of  the  Bo  ud  as  Zone  No.  143  at 
the  location  men  ioned  above  and  more 
particularly  desc  ibed  mi  the  maps  and 
drawings  accom  lanying  the  application 
in  Exhibits  DC  an  1 X.  subject  to  the 
provisions,  cond  dons,  and  restrictions 
~  of  the  Act  and  th  i  regulations  issued 

thereunder,  to  th  same  extent  as  though 
.  the  same  were  fii  ly  set  forth  herdn.  and 
also  the  following  exiwess  ctrnditions 
and  limitations:  [ 

Operation  of  tie  foreign-trade  zone 
shall  be  commen  xd  by  the  Grantee 
within  a  reasons  >le  time  htaa  the  date 
of  issuance  of  th(  grant  and  prior 
thereto  the  Gram  ee  shall  obtain  all 
necessary  permit  i  from  Federal.  State, 
and  municipal  ai  thorities. 

The  Grantee  si  all  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  accc  bs  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  t  leir  official  duties. 

The  grant  does  not  include  authority 
for  manufacturin  ( operations,  and  the 

*  Grantee  shall  no  ify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturii  ig  operations  within  the 
zone. 

The  grant  shal  not  be  ccmstrued  to 
relieve  the  Grant  }e  from  liability  ios 
injury  or  damage  to  the  person  or 

*  property  of  other  i  occasioned  by  the 
construction,  opt  ration,  or  maint«iance 

;  of  said  zone,  an(]  in  no  event  shall  the 
United  States  be  lable  therefor. 
The  grant  is  fu  tber  subject  to 
setdement  locall;  r  by  the  District 
Director  of  Custc  ms  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compli  mce  with  their 

-  respective  requir  iments  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  in  itallation  of  suitable 
facilities. 

In  witness  wh<  reof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  se  il  to  be  affixed  hereto 
by  its  Chairman  ind  Executive  Officer 
at  Washington,  I  C,  this  8th  day  of 
August  1987,  pur  uant  to  Order  of  the 
Board. 
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Foreign-Trade  Zones  Board. 
Qatsooe  |.  Brown. 
Acting  Chairman  and  Executive  Officer. 

Attest: 
Idm  |.  DaPonte,  ]t^ 
Executive  Secretary. 
[FR  Doc.  87-18730  Filed  8-14-87:  8:45  am] 


[ORDER  NO.  361] 

RMOhition  and  Order  Approving  the 
AppMcstion  of  tlM  Brunswick  Foroign- 
Trad*  Zona,  Inc.  for  a  RMaign-Trada 
Zona  in  Brunawidc,  QA 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  81a-8lU],  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 
^  The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Bninswick  Foreign-Trade  2^ne,  Inc.,  a 
Georgia  private  corporation,  filed  with  the 
Foreign-Trade  Zones  Board  the  Board)  on 
November  7, 1986,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Brunswick.  Georgia,  within  the 
Brunswick  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  pubhc  interest,  approves 
the  application. 

As  die  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  dian  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to  ' 
§  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  It  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
OfHcer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  to  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Brunswick.  Georgia 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 


commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Bnmswick  Foreign- 
Trade  Zone.  Inc.  (the  Grantee),  a 
Georgia  private  corporation,  has  made 
application  (filed  November  7. 1986, 
Docket  No.  34-86.  51  FR  41993)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Brunswick.  Georgia,  within  the 
Bnmswick  Customs  port  of  entry; 

Whereas,  notice  of  said  appUcation 
has  been  given  and  published,  and  fiill 
opporttmity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign  trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  144  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  fit>m  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  fit>m  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  fiee  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  social  duties. 

The  grant  does  not  include  authority 
for  manufacttuing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injiuy  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  threfore. 
The  grant  is  fiu-ther  subject  to 
settlement  locally  by  the  District 


Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
2k>nes  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC.  this  6th  day  of 
August  1987.  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Oannoe  |.  BromL 
Acting  Chairman  and  Executive  Officer. 

Attest: 
lohn  J.  Da  Poota,  |r.. 
Executive  Secretary. 
[FR  Doc.  87-18731  Filed  S-14-87: 8:45  am) 

MUJNQ  COOK  aS1»4S-M 


[Docket  No.  10-87] 

Foraign-Trada  Zona  45,  Portland,  OR; 
Appiicatkin  for  Subzona  Statua  for 
Automotiva  Industrial  MarfcaUng  Corp. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Portland,  grantee 
of  FTZ  45.  requesting  special-purpose 
subzone  status  for  the  industrial  tool 
distribution  facility  of  Automotive 
Industrial  Marketing  Corporation  (AIM) 
and  its  subsidy  AcraDyne  Corporation 
in  Portland.  Oregon,  within  the  Portland 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  July 
20, 1987. 

The  2.4  acre  facility  is  located  at  1000 
S.E.  Pine  Street.  Portland.  Employing  30 
persons,  it  is  used  to  modify,  relabel 
repackage  and  distribute  hand-held 
pneumatic  and  electric  industrial  tools 
and  screw  fastening  robots,  used 
primarily  by  auto  assembly  plants.  Most 
of  the  tools  are  purchased  bom  foreign 
sources.  AIM's  products  are  distributed 
in  Canada  and  Mexico,  as  well  as 
domestically. 

Zone  procedures  will  allow  AIM  to 
avoid  duty  payments  on  the  foreign 
products  that  are  exported.  On  its 
domestic  sales,  the  company  would  be 
able  to  defer  duty  pa3mients.  No 
manufacturing  approvals  are  being 
sou^t  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
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has  been  iqipointed  to  investigate  the 
aiq>lication  and  report  to  the  Board.  The 
committee  consists  o£  )o^^>h  Lowry 
(Chairman).  Foreign-Tkade  Zones  Stafi; 
U&  Department  of  Conuaerce. 
Washii^B.  DC  20230;  Qyde  Kellay. 
District  Director.  U.S.  Customs  Service, 
Pacific  Region.  511 NW.  Broadway.  Fed. 
Bldg..  Portland.  OR  97209:  and  Colonel 
Gary  R.  Lord.  District  Engineer.  VJS. 
Army  Engineer  District  Portlaad,  PX). 
Box  2946.  Portland.  OR  97206. 

Comments  concerning  the  pn^xised 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  bdow  and 
postmarked  on  or  before  September  24. 
1987. 

A  copy  of  the  applicatiaB  is  availaUe 
for  public  inspection  at  each  at  the 
following  locations. 

U.S.  Department  of  Conunerce.  District 

Office.  1220  SW.  3rd  Ave..  Rm.  681. 

Portland,  OR  97204 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Rm.  1529. 

14tii  and  Pennsylvania,  NW., 

Washington.  DC  20230. 

Dated:  AosBSt  la  IM?; 
|ohn).DaPioBls,)B, 

Executive  Secretory. 

[FR  Doc  87-18732  Piled  8-14-87: 8(4$  am] 


InttfTMltonal  T»ad»  AdmlhMnrtion 


[ 


) 
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AQCNCV:  Import  Administration, 
faitetnational  TWide  Administration, 
Department  of  Commerce. 

action:  Notice. 


:  We  have  determined  that 
tapered  tclBer  bearings  and  parts 
therecrf;  finished  and  wifiiiisfaed  (tapered 
nOet  bearings,  also  TRBsl.  bom  Japan 
are  bein»  or  are  Ukdy  to  be.  sold  in  the 
United  States  at  less  than  fair  vahie.  The 
U.S.  International  Trade  Commission 
(TTC)  will  determine,  withni  45  days  of 
publication  of  Hat  notice,  whethei  tfiese 
imports  are  materially  fatforing.  or  are 
threatening  material  injury  to.  a  United 
States  industry. 

UtULUW  OATB  August  17, 1087. 
MM  RMfTMBI  MFONMMTION  CONTACT: 
Marie  G.  Kissel  (202/377-3798)  or  Mary 
S.  Qapp  (202/377-1780),  Office  of 
Investigations,  Department  of 
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Street  and  CcMMtitution 
Washii^toa  DC  20230. 


Commerce, 
Avenue  NW 
SUPKBNENTiaV 

Ffnal  Determ  nation 

We  have  d  stennined  that  tapered 
roller  bearinj  »  from  Japan  are  being,  or 
are  likely  to  le.  sold  in  the  United  States 
at  less  than  f  lir  value,  as  |Mt>vided  in 
secti(m735(a  of  the  Tariff  Act  of  1930. 
as  amended   he  Act)  (19  U.&C.  1673(a)). 
The  margins  oond  fm  the  cmnpanies 
investigated  i  re  listed  in  the 
"Suspension  >f  Liquidation*' section  of 
this  notice. 

CaseHlshwy 

On  Mardi :  3. 1987.  we  made  an 
affirmative  p  eliminary  determination 
(52  FR  9905, 11  larch  27. 1987). 

On  March ;  1, 1987,  we  received  a 
request  from  JTN  Toyo  Bearing  Co., 
Ltd.  ("NTN")  a  respondent  in  the  case, 
to  postpone  t  e  final  determinatioo  to 


no  later  than 
publication  o 


he  135th  day  after 
our  "Preliminary 


Determinatio  i"  notice  in  the  Federal 
Register.  We  {ranted  this  request  and 
postponed  th  final  determination  antil 
no  later  than  \ugust  10, 1987  (52  FR 
11722,  April  1 ).  1987). 

On  July  6, 1  }87,  the  Department  held  a 
public  hearin  r  Interested  parties 
submitted  coi  unents  for  the  record  in 
their  pre-heai  mg  briefs  of  July  2. 1987, 
and  in  their  p  wt-hearing  Iniefs  of  July 
14,1987. 

Scope  of  Inv(  itigation 

The  produc  :s  covered  by  this 
investigation  ire  tapered  roDer  bearings 
and  parts  the  eof,  currently  classified 
under  Tariff  I  chedules  of  the  United 
States  (TSUS  item  numbers  680.30  and 
680.39;  fiange  take-up  cartridge,  and 
hanger  units  acorporating  tapered  roller 
bearings,  cun  ently  classified  under 
TSUS  item  m  atber  681.10:  and  tapered 
roller  housin{  i  (except  pillow  blocks) 
incorporatioi:  tapered  rollers,  with  or 
without  spinti  [es.  whether  or  not  for 
automotive  ui  e,  and  currently  classified 
under  TSUS  i  em  602.32  or  elsewhere  in 
the  TSU&  Pn  ducU  subjctt  to  the 
outstanding  a  atidumping  duty  order 
covering  cert  in  tapered  roUo*  bearings 
from, Japan  (1  JD.  76-227, 41  FR  34974) 
are  not  inchu  ed  within  the  scope  of  this 
investigation  This  investigation 
includes  all  ti  pered  roller  bearings  and 
parts  thereof,  as  described  above,  that 
are  manufact  ired  by  NTN. 

If  the  Depa  tment's  recis«on  ol  its 
revocation  of  the  above  cited 
antidunqiing  jluty  order  with  reelect  to 
NTN  is  affim  ed  by  final  Judicial  wder, 
this  antidura]  ing  (feterminatioo  would 
not  apply  to  t  ny  bearings  manufactured 
by  NTN  that  would  be  covered  by  the 


the  TRBs  it  sold  i  i 


bearings  it  sold  in 


doty  order. 
litigated  in  die  Court 
in  The  Timken 
Court  No.  82-6- 


.  outstanding  antidbmping 
This  issue  is  bein; 
of  International  T  ade 
Co.  V.  United  Staips, 
00890. 

Fair  Value  Compi  risons 

ForNTNToyo  learing  Cb.,  Ltd..  we 
compared  the  Un  ted  States  price  to 
foreign  maricet  va  ae,  era  described 
below. 

The  second  cor  ipany  fivm  which  we 
requested  a  respa  lac.  Koyo  Seiko  Co., 
Ltd.  ("Koyo").  hm  ted  its  reportii«  of 
home  mturket  sale  i  to  those  products  it 
considered  identi  al  or  most  similar  to 


the  Uiiited  States. 


Although  request  d  to  do  so  in  the 
Department's  que  itionnaire.  Koyo  did 
*nor  furnish  descri  >tions  of  the  oth« 


the  home  market. 


which  would  pen  it  us  to  select  the 
most  similar  bear  ngs  based  on  the 

.criteria  described  in  die  "Such  or 
Similar  Mercham  se"  section  of  this 
notice,  for  calcula  ion  of  foreign  mariiet 
value  based  on  sf  :es  in  the  home 
market. 

For  certain  U.S,  sales,  baaed  on  our 
inability  to  deten  dne  whether  Koyo  had 

.reported  the  appr  tpriate  sumlar 

.merchandise  hom  i  mariiet  sales,  we 
based  our  determ  nation  on  whether 
Koyo  %fM  TRBs  ii  t  the  MS.  at  less  dian 
fair  vahie  on  the  1  est  information 
otherwise  availat  le,  in  accordance  with 
section  77B(b)  of  I  le  Act  This  treatment 
is  in  accordance  i  rith  a  ruling  by  the 
Court  of  Intematii  »nal  Trade  in  The 
Timken  Co.  v.  Un  ted  States,  10  CiT. 

.  630  F.  S  qpp.  1327, 1338  (1986). 

The  petition  alleg  «  price  based 
dumping  margins  or  the  period  of 
investigation  for  ]  oyo  of  between  4.5 
and  7&4  percent,  or  an  arithmetic 
average  of  qoarte  ly  rates  of  23.7 
percent.  Since  thii ;  rate  is  less  than  die 
rate  we  have  calc  dated  for  the  Kojro 
bearings  for  whic  l  we  used  sufficient 
information,  we  h  ive  adopted  the 
calculated  rate  as  best  information 
available  in  this  c  mtexL 

We  used  the  da  la  submitted  l^  Koyo 
on  identical  mere  tandise  comparisons 
and  the  parts  that  were  imported  to  the 
U.S.  for  further  mi  inufactnring  in 
calculating  foreig  t  market  vtdue. 

.because  use  of  th  i  data  for  these 
comparisions  witM  U.S.  prices  did  not 
require  a  determii  lation  of  "most, 
similar"  bearings.  For  parts,  fbre^ 
market  value  is  b<  ised  on  constructed 
value,  because  pa^  are  not  »tAd  in  die 
home  market. 

.    A  voluntary  reakonse  was  received 
from  Nissan  Moto  r  Co..  Ltd..  but  the 


Department  fouix 


the  response  to  be 


substantially  inca  nplete  and.  therefore. 
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unusable  for  determining  whether  sales 
were  t>eing  made  at  less  than  fair  value. 
The  period  of  investigation  is  March  1, 
1986,  through  August  31. 1986. 

UnitMl  Stales  Price 

For  certain  sales  by  NTN  and  Koyo, 
%       we  based  United  States  price  on 
exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Act,  since  the  first  sale  to  an  unrelated 
party  was  made  aft«  importation.  For 
those  sales  by  NTN  to  the  United  States 
where  we  determined  that  the 
merchandise  had  been  purchased  by  an 
unrelated  party  from  the  manufacturer 
or  producer  prior  to  importation,  we 
based  the  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act. 

For  NTN's  sales  which  were  made 
through  a  related  sales  agent  in  the 
United  States  to  an  unrelated  purchaser 
prior  to  the  date  of  importation,  we  used 
purchase  price  as  the  basis  for 
determining  United  States  price.  For 
these  sales,  the  Department  determined 
that  purchase  price  was  the  more 
appropriate  indicator  of  United  States 
price  based  on  reasons  detailed  in  the 
preliminary  determination. 

For  NTN  and  for  certain  sales  by 
Koyo.  we  calculated  purchase  price  and 
ESP  based  on  the  packed.  f.o.b.  and 
ci.f.,  duty  paid,  delivered  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deducticms  for  foreign 
inland  freight  ocean  freight  marine 
insurance,  U.S.  duty,  and  UJS.  inland 
freight  as  appropriate.  For  ESP  sales, 
we  also  deducted  other  expenses 
normally  incurred  in  selling  the 
merchandise  in  the  United  States.  We 
also  adjusted  for  processing  performed 
in  the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  determined  that  there  were 
sufficient  home  market  sales  by  NTN 
and  for  Koyo  to  form  the  basis  for 
foreign  market  value. 

Petitioner  alleged  that  home  market 
sales  were  made  at  less  than  the  cost  of 
production  and  that  constructed  value 
should  be  used  to  compute  foreign 
market  value. 

We  compared  the  home  market  prices 
to  the  cost  of  production,  which  included 
materials,  fabrication  costs,  and  selling, 
general,  and  administrative  expenses 
(SG&A).  We  used  the  selling  expenses 
incurred  on  sales  to  the  level  of  trade  of 
the  sales  being  compared.  When  there 
were  no,  or  insufficent.  sales  of  such  or 
similar  merchandise  at  prices  above  the 
cost  of  production,  as  defmed  in  section 
773(b)  of  the  Act  we  used  constructed 
value  as  the  basis  for  calculating  foreign 


market  value.  We  disregarded  all  sales 
of  a  particular  TRB  model  whenever 
below-cost  sales  for  that  model 
represented  more  than  90  percent  of  all 
sales  for  that  model  during  the  period  of 
investigation.  If  below-cost  sales  of  a 
particular  model  were  not  less  than  10 
percent  and  not  more  than  90  percent  of 
total  sales  for  that  model  during  the 
period  of  investigation,  only  the  below- 
cost  sales  were  d^regarded.  If  less  than 
10  percent  of  sales  of  a  particular  model 
were  sold  below-cost  during  the  period 
of  investigation,  no  sales  were 
disregarded.  For  the  remaining  above^ 
cost  sales,  we  calculated  foreign  maricet 
value  in  accordance  with  section 
773(a)(1)(A). 

Where  we  used  constructed  value  for 
our  comparisons,  we  used  materials  and 
fabrication  costs  as  reported.  NTN's 
general  expenses  exceeded  the  statutory 
minimum  of  ten  percent  of  materials  and 
fabrication.  Therefore,  actual  general 
expenses  were  used  in  calculating  the 
constructed  value.  Koyo's  general 
expenses  were  below  the  statutory 
minimum,  therefore,  we  used  the  10 
percent  statutory  minimum  in 
calculating  Koyo's  constructed  value. 
The  statutory  ei^t  percent  for  profits  - 
was  included  in  the  constructed  value 
for  both  companies  because  home 
market  profit  was  less  than  eight 
percent  We  added  U.S.  packing  costs. 

We  made  circumstances  of  sale 
adjustments  to  constructed  value  for 
differences  in  credit  expenses.  In 
addition,  where  the  U.S.  sales  prices 
were  calculated  based  on^P,  we  made 
an  offset  for  indirect  selling  expenses  on 
the  U.S.  sales  against  home  market 
indirect  selling  expenses,  in  accordance 
with  S  353.15(c]  of  Commerce's   -_ 
regulations. 

For  NTN  and  Koyo,  where  we  found 
sufficient  sales  in  the  home  market  to 
form  the  basis  of  comparison,  we  used 
delivered  home  market  prices.  We  made 
deductions  for  foreign  iiiland  freight  and 
discounts,  as  appropriate.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  For 
comparison  to  ESP  sales,  we  offset 
selling  expenses  incurred  on  home 
market  sales  up  to  the  amount  of  the 
indirect  selling  expenses  incurred  for 
sales  to  the  U.S.  niaiket  in  accordance 
with  §  353.15(c)  of  our  regulations.  We 
made  an  adjustment  for  differences  in   . 
credit  terms  in  accordance  with  §  353.15 
of  our  regulations.  NTN  claimed 
adjustments  for  differences  in  technical 
service  expenses,  sales  commissions, 
advertising  and  warehousing  expenses. 
We  denied  these  claims,  since  they  were 
not  directly  related  to  the  sales  under 
consideration.  These  expenses  were 


included  in  the  selling  expenses  used  for 
purposes  of  the  ESP  offset 

NTN  claimed  that  automobile 
manufacturers  and  original  equipment 
manufacturers  (OEM)  should  be  treated 
as  separate  levels  of  trade.  We  rejected 
this  argummt  since  automobiles  are  a 
type  of  original  equipment  and 
re^iondent  did  not  demonstrate 
significant  differences  in  the  expenses 
incurred  in  selling  to  these  two  classes 
of  customers. 

Wherever  possible,  we  selected  for 
comparison  to  each  model  of  tapered 
roller  bearing  exported  to  the  United 
State»  the  identical  model  sold  in  the 
home  mariiet  If  sales  of  that  model  were 
made  at  the  same  commercial  level  of 
trade  as  that  of  the  U.S.  sale,  then  we 
used  as  the  basis  of  foreign  market 
value  only  sales  at  that  level  of  trade.  If 
no  identical  merchandise  was  sold  at 
the  same  commercial  level  of  trade,  we 
used  sales  made  at  the  other  commercial 
level  of  trade.  If  there  were  no  borne 
market  sales  of  identical  merchandise, 
we  attempted  to  repeat  this  process  for 
most  similar  merchandise. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
maricet  at  the  same  level  of  trade,  we 
made  our  comparisons  at  the  other  level 
of  trade  and  adjusted  for  differences  in 
level  of  trade,  in  accordance  with 
S  353.19  of  our  regulations.  The 
adjustment  was  biased  on  die  difference 
in  selling  expenses  incurred  in  selling  to 
OEMs  and  distributors  in  the  home 
maiicet. 

Sudi  or  Similar  Mercfaandiae 

The  parties  in  this  investigation 
submitted  numerous  comments  on  the 
factors  that  should  be  considered  in 
determining  which  products  sold  in  the 
home  market  should  be  compared  to  the 
TRBs  eold  in  the  United  States.  The 
factors  which  were  suggested  as  forming 
appropriate  measures  of  similarity  of 
TRBs  sold  in  the  respective  markets 
include  outside  diameter,  inside ' 
diameter,  width,  type  of  bearing, 
dynamic  load  rating,  the  Y2  factor  (Y 
factor),  and  the  system  life.  Each  of 
these  factors  is  discussed  below: 

1.  Outside  Diameter.  The  outside 
diameter  (OD)  of  a  bearing  is  the 
physical  measurement  between  two 
points  of  the  outermost  portion  of 
bearing  which  are  directly  opposite  each 
other. 

2.  Inside  Diameter.  The  inside 
diameter  (ID)  of  a  bearing  is  the  physical 
measurement  between  two  points  of  the 
innermost  portion  of  a  bearing  which 
are  directly  opposite  each  other 
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3.  Width.  The  width  is  the  physical 
measurement  of  the  radial  portion  of  the 
bearing. 

4.  7>pe  of  Bearing.  The  type  of 
bearing  is  defined  in  terms  of  various 
physical  characteristics,  including  a 
number  of  rows  of  rollers,  as  well  as 
whether  or  not  the  bearing  has  flanges, 
seals,. various  configurations  of  multi  ile 
rows  of  rollers,  and  whether  the  bearing 
is  heat  treated. 

5.  Dynamic  Load  Rating.  The  dynami ': 
load  rating  is  the  constant  stationary 
load  which  a  bearing  can  endure  for  one 
million  revolutions  of  the  inner  ring. 
Also,  dynamic  load  rating  is  an  accepted 
international  standard. 

8.  Y2  Factor  (Y  Factor).  The  Y2  factor 
measures  the  effect  of  thrust  loads  on 
the  expected  life  of  a  bearing  and  is 
calculated  from  the  contact  angle.  It  is 
an  accepted  international  standard 
which,  when  combined  with  dynamic 
■  load  rating,  forms  the  major  component 
of  bearing  life. 

7.  System  Life.  This  is  a  calcul^tion  of 
the  number  of  revolutions  a  bearing  can 
be  expected  to  perform  in  a  given 
system  or  application  (such  as  a  gear  of 
a  specific  model  of  truck)  under 
specified  operating  conditions. 

Petitioner  states  that  three  factors  can 
be  used  n  selecting  similar  merchandise 
with  very  reliable  results.  These  are  ID, 
OD.  and  system  life.  Petitioner  contends 
that  use  of  system  life  is  preferable  to 
the  use  of  d3^amic  load  rating  because 
it  incorporates  radial  load  as  well  as 
thrust  factors  in  the  measurement  of  the 
characteristics  of  a  bearing.  Petitioner 
concedes  that  use  of  dynamic  load 
rating  in  combination  vrith  the  Y  factor 
also  would  incorporate  radial  load  and 
thrust  factors.  Petitioner  states  thdt  the 
fact  that  the  system  life  of  a  specific 
bearing  varies  widely  depending  on  the 
system,  or  application,  is  irrelevant, 
since  system  life  can  be  calculated  using 
typical  applications. 

NTN  argues  that  the  use  of  system  life 
as  a  basis  for  selecting  similar 
merchandise  is  inappropriate  because 
universal  system  life  for  an  individual 
bearing  does  not  exist.  As  the 
parameters  of  a  system  change,  th^life 
of  that  system  will  change  since  system 
life  is  based  on  the  point  at  which  a 
component  of  the  system  is  expected  to 
show  signs  of  fatigue.  NTN  proposes 
that  ID,  OD,  width,  dynamic  load  rating, 
the  Y  factor  and  the  type  of  bearing  be 
considered.  NTN  bases  its  selection  of 
the  dynamic  load  rating  and  the  Y  factor 
on  the  fact  that  these  measure  the 
physical  properties  of  the  individual 
bearing. 

Koyo  opposes  use  of  system  life 
because  it  is  not  calculated  in 
accordance  with  industry  standards  and 
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is  calculated  d  fierently  by  various 
manufacturers  of  TRBs.  Koyo  states  that 
the  physical  m  tasurements  of  TRBs  (ID, 
OD,  and  width  are  the  best  criteria  for 
determining  sii  lilarity  because  they 
relate  most  dir  ictly  to  the  physical 
properties  of  tie  TRBs  and  their 
production  coa  :s. 

Petitioner  ai  i  NTN  (but  not  Koyo) 
also  addressee  the  issue  of  how  the 
Department  ca  ild  measure  approximate 
equality  in  the  commercial  value  of  the 
merchandise  o  tmpared,  as  provided  in 
section  771(16)  B)(iii)  of  the  Act. 

Petitioner  wiuld  have  the  Department 
pick  the  most  i  imilar  product  by  first 
considering  th(  system  life  of  a  bearing, 
ranking  each  b  iaring  in  the  home 
market  univen  e  from  equal  or  most 
similar  system  ife  to  least  similar 
system  life.  Se  ond,  searching  among 
the  top  10  pert  mt  of  the  ranked 
bearings,  petit  mer  would  have  the 
Department  si    through  that  10  percent 
for  a  "commer  ially  interchangeable" 
and  similar  be  ring  under  19  U.S.C. 
1766(16)(B).  If   lere  is  no  "commercially 
interchangeab  ;"  match  within  the  top- 
ranked  bearinj  s,  then  the  Department 
should  continu  ;  down  the  list  of 
potentially  sin  lar  bearings  to  the  first 
part  number  tli  it  is  similar  within  tlie 
meaning  of  19  J.S.C.  1766(16)(C). 

NTN's  react  m  to  the  methodology 
proposed  by  pi  titioner  is  that  there  must 
be  some  factor  to  meas,ure  the  outer 
limits  of  simila  *  bearing  selections.  If  no 
limits  are  set,  <  s  petitioner  proposed,  it 
is  possible  tha  the  Department  could  be 
left  with  a  situ  ition  in  which  a  bearing 
with  a  100  per<  ent  degree  of  deviation  in 
physical  factoi  i.  a  bearing  twice  the  size 
of  the  U.S.  bea  ing,  but  with  the  same  , 
system  life,  coi  ild  conceivably  be  used 
as  the  similar  i  merchandise  in  the  home 
market.  NTN's  proposed  matching 
methodology  ii  to  determine  the 
percentage  of  (  eviation  for  each 
proposed  crite  ion  (ID.  OD.  widith. 
dynamic  load  i  ating,  and  the  Y2  factor) 
and  then  total  hose  variations.  The 
most  similar  hi  ime  market  bearings 
would  be  thos  in  which  the  sum  total  of 
the  degree  of  c  eviation  of  each  criterion 
equals  10  perc  nt  or  less.  NTN  believes 
this  method  of  comparison  results  in 
realistic  "comi  lercially 
interchangeab  e"  matches.  Petitioner's 
response  is  thi  t  use  of  NTN's  method 
severely  reduc  ;8  the  universe  of 
bearings  avail  ible  for  comparison. 

DOC  Detennii  ation 


After 
parties,  we  determined 
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consic^ring  the  comments  by  all 
that  ID,  OD, 
}earing,  dynamic  load 
Y  factor  were 

for  consideration. 


The  ID,  OD  and  ^  ridth  were  selected 
because  they  are  s]  ecific  measiu«ments 
of  the  physical  cha  acteristics  of  the 
bearings  under  con  lideration. 

In  determining  tli  at  the  type  of  bearing 
was  an  appropriate  criterion,  we 
detemined  that  bea  rings  containing  the 
same  number  of  ro^  trs  of  rollers  could  be 
reasonably  compai  sd  with  each  other, 
whereas  bearings  y  rith  different 
numbers  of  rows  ol  rollers  could  not, 
because  of  extreme  differences  in  all 
relevant  criteria  foi  measuring  similarity 
under  section  771(1 })  of  the  Act.  Where 
there  was  a  home  t  tarket  bearing  which 
contained  the  same  number  of  rows  and 
had  the  same  speci  il  features,  we 
attempted  to  find  a  similar  bearing 
within  that  categor  r  before  looking  at 
other  special  featui  es.  If  none  existed, 
we  compared  bear!  [igs  with  different 
special  features  (ot  ler  than  double  rows 
of  bearings)  and  mi  ide  adjustments  for 
physical  difference  i  in  merchandise. 

We  determined  t  lat  dynamic  load 
rating  and  the  Y  fai  ;tor  were  more 
appropriate  measui  es  of  similarity  than 
system  life,  for  the  bllowing  reasons: 

1.  The  dynamic  1  >ad  rating  and  Y 
factor  are  standarc  i  used  in  the  industry 
to  calculate  the  life  expectancy  of  an 
individual  bearing  nodel.  As  such,  they 
relate  directly  to  tl  e  physical  properties 
of  the  bearings  unc  er  consideration. 

2.  Bearing  life  is  \  component  of  the 
system  life  calculai  ion.  However, 
bearing  life  is  more  closely  related  to  the 
physical  character  sties  of  a  particular 
bearing  model  thar  other  elements  of 
the  system  life  fofn  lula. 

3.  Dynamic  load  'ating  and  the  Y 
factors  are  includei  I  in  bearing 
catalogues  issued  I  y  producers  and, 
therefore,  availabli  to  purchasers  of 
bearings  who  are  n  laking  decisions 
regarding  approprii  ite  bearings  to  be 
used  for  intended  [  urposes.  A  purchaser 
might  use  this  infoi  mation  as  the  basis 
for  calculating  the  lystem  life  of  a 
specific  applicatioi  along  with  similar 
data  on  other  com;  onents  of  the 
planned  system. 

4.  System  life  vai  ies  widely  according 
tb  the  system  parai  leters  and  a  change 
of  any  component  i  f  a  system  can 
diange  the  system  ife. 

Given  the  fact  th  it  there  is  no  single 
application  for  all '  llBs  and  that  many 
lilBs  can  be  used  i  n  some,  but  not  all 
applications,  it  is  n  }t  possible  to 
measure  approxim  ite  equality  in  terms 
of  commercial  vak  e.  One  must  specify  a 
particular  commer(  ial  application,  using 
the  system  life  fon  lula,  in  order  to 
measure  the  comm  >rcial  value  of 
specific  bearings. '  herefore,  we 
determined  under  i  ection  771(16)(C) 
which  home  marke  t  products  reasonably 
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could  be  compared  to  the  TRBs  sold  to 
the  United  States. 

In  this  investigation,  the  parties  have 
not  supported  the  various  proposals  for 
the  parameters  of  deviation  which 
would  limit  reasonable  comparisons. 
The  Department  has  determined  diat 
since  we  are  using  numerous  criteria  to 
make  our  comparisons,  acceptance  of 
wide  deviations  in  individual  factors,  as 
proposed  by  the  petitioner,  would  result 
in  reasonable  selections.  The  degree  of 
physical  similarity  is  significantly 
reduced  under  petitioner's  method  As 
for  NTN's  proposal,  limiting  possible 
■  selections  to  models  in  which  the  sum 
total  deviation  was  10  percent  or  less 
would  leave  the  Department  with  too 
narrow  a  listing  of  similar  merchandise. 

We  therefore  chose  our  selections  by 
taking  the  U.S.  bearing  and  comparing  it 
to  all  bearings  in  the  home  market  in 
which  each  individual  criterion 
deviation  is  10  percent  or  less.  Out  of 
that  group  of  similar  bearings,  we  then 
picked  as  most  similar  the  home  market 
bearing  in  which  the  criterion  with  the 
greatest  degree  of  deviation  was  smaller 
than  the  criterion  with  the  greatest 
degree  of  deviation  in  any  of  the  other 
similar  bearings.  We  normally  limited 
individual  deviations  to  10  percent,    f  ■ 
although  where  only  one  factor 
deviated,  we  allowed  bearings  where 
that  factor  was  slightly  over  10  percent. 

This  methodology  relies  on  the 
physical  properties  of  the  bearings  and  . 
would  give  interested  parties  a 
predictable  basis  for  determining 
possible  product  matches  in  annual 
reviews  under  section  751  of  the  Act,  if 
such  reviews  are  conducted  in  the 
future. 

Where  cup  and  cone  components 
were  sold  in  the  United  States  and  only 
sets  composed  of  those  identical  or  most 
similar  were  sold  in  the  home  market, 
we  compared  the  U.S.  sales  of  cups  and 
cones  to  the  home  market  sales  of  sets 
by  determining  the  ratio  of  the  direct 
manufacturing  cost  of  the  cup  and  cone 
to  that  of  the  complete  set.  This  ratiff 
was  applied  to  the  home  market  price  of 
the  set  to  calculate  the  price  equivalent 
in  the  home  market.  NTN  argues  that 
this  approach  is  improper  because  the 
set  is  not  "such  or  similar",  i.e.,  not 
approximately  equal  in  commercial 
value  to  the  cup  or  cone.  As  loQg  as  the 
component  cup  or  cone  is  "most  similar" 
to  the  merchandise  exported  to  the 
United  States,  we  conclude  that  it  is 
appropriate  to  use  it  in  the  comparison. 

Currency  Conversitm 

For  ESP  comparisons,  we  used  the 
official  exchange  rate  in  effect  on  the 
.  date  of  sale,  in  accordance  with  section 
773(a)(1)  of  the  Act,  as  amended  by 


section  615  of  the  Tkade  and  Tariff  Act 
of  1984  (1984  Act].  For  purchase  price 
comparisons,  we  used  the  exchange  rate 
described  in  §  353.56(a)(1)  of  our 
regulations.  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

VerificatioB 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information  relied 
upon  in  making  this  final  determination. 
We  used  standard  verification 
procedures,  including  examination  of  all 
relevant  accounting  records  and  original 
source  documents  provided  by  the 
respondents  on  sales  and  production 
costs. 

Comments 

Petitioner's  Comments 

Petitioner's  Comment  1:  Petitioner 
argues  that  absent  a  complete  listing  of 
U.S.  and  home  market  sales,  and  absent 
complete  and  verified  cost  data,  the 
Department  should  base  the  LTFV 
determination  with  respect  to  Koyo  on 
the  information  set  fortii  in  the  petition. 
Koyo,  since  the  beginning  of  this 
investigation,  acknowledged  that  it  did 
not  submit  a  complete  listing  of  home 
market  sales,  having  itself  selected 
those  products  that  it  deemed  to  be 
similar.  Koyo  also  failed  to  submit  sales 
information  which  the  Dpeartment 
needs  for  determining  the  foreign  maricet 
value  of  the  unfinished  parts  and 
components  used  in  the  production  of 
TRBs  under  four  inches  in  diameter. 

DOC  Response:  Koyo  has  reported  its 
U.S.  sales  of  all  bearings  manufactured 
in  the  United  States  from  Japanese  parts 
which  are  within  the  scope  of  this 
investigation.  With  regard  to  the 
unreported  home  market  sales,  we  agree 
and  have  used  the  best  information 
otherwise  available  as  described  in  the 
"Fair  Value  Comparisons"  section  of 
this  notice. 

The  Department's  decision  to  use  the 
best  information  for  Koyo  is  consistent 
with  the  decision  of  the  Court  of 
International  Trade  in  The  Timken 
Company  v.  United  States,  supra.  Under 
section  773(a)  and  section  771(16)  of  the 
Act,  the  Department,  not  Koyo,  must 
select  the  "most  similar"  merchandise 
sold  in  the  foreign  maricet. 

Petitioner's  Comment  2:  Petitioner 
argues  that  "such  or  similar" 
merchandise  must  be  identified  from  the 
complete  listing  of  home  market  sales. 
Koyo,  by  urging  the  Department  to 
disregard  distributor  (aftermarket)  sales 
in  the  home  market,  has  claimed 
impermissibly  a  level  of  trade 
adjustment.  The  Department  must 
decide  whether  sales  should  be 


excluded,  since  exclusion  of  any  sales 
from  the  home  market  data  base 
destroys  the  Department's  ability  to 
choose  "such  or  similar"  merchandise. 
DOC  Response:  We  agree.  Where  we 
found  sales  of  identical  merchandise  at 
the  OEM  level  of  trade,  we  used  these 
sales  in  our  comparisons.  We  used  the 
best  information  otherwise  available  for 
our  comparisons  where  Koyo  suggested 
comparisons  to  similar  merchandise, 
and  did  not  report  aftermarket  sales 
because  we  could  not  identify  the  most 
similar  products  sold  in  the  home 
market  at  either  level  of  trade. 

Petitioner's  Comment  3:  Petitioner 
argues  that  for  NTN,  home  market  prices 
should  be  based  on  weighted-average 
prices  for  all  sales,  rather  than  limiting 
the  selection  of  home  market  sales  to 
those  in  "usual  commercial  quantities", 
as  proposed  by  respondent.  This 
limitation  is  contrary  to  the  Act,  to  the 
regulations,  and  to  Department 
precedent.    . 

DOC  Response:  We  agree.  The 
definition  of  "usual  commercial    > 
quantities"  in  section  771(17)  provides 
that,  if  the  merchandise  is  sold  "at 
different  prices  for  different  quantities." 
then  the  Department  must  identify  the 
price  or  prices  identified  with  that 
quantity  that  accounts  for  the  greatest 
aggregate  volume  sold  (emphasis 
added).  In  other  words,  before  resorting 
to  the  price  or  prices  of  a  specific 
aggregate  quantity  for  the  purpose  of 
calculating  foreign  market  value,  the 
Department  must  be  satisfied  that  there 
is  a  positive  correlation  between 
different  qaantities  and  different  prices. 
Absent  such  a  correlation,  the 
Department  calculates  foreign  market 
value  based  on  the  weighted-average  of 
all  relevant  sales  prices,  in  accordance 
with  section  773(a)(1)(A)  of  tiie  Act. 

The  Department's  longstanding 
practice  has  been  to  use  weighted- 
average  home  market  prices  unless  at 
least  80  percent  of  home  market  sales 
were  made  at  the  same  price  (19  CFR 
353.20(b)).  NTN  has  provided  no 
evidence  that  it  charged  its  home  market 
customers  different  prices  for  different 
set  quantities.  Information  submitted  to 
the  Department  indicates  no  specific 
correlation  lietween  price  and  quantity. 
Therefore,  section  771(17)  is 
inapplicable.  The  Department  has 
determined  that  it  is  appropriate  to  base 
foreign^market  value  on  the  weighted- 
average  of  the  sales  prices  of  all  such  or 
similar  merchandise  sold  in  the  home 
market  at  prices  above  cost  during  the 
period  of  investigation. 

Petitioner's  Comment  4:  Petitioner 
argues  that  for  both  respondents,  credit 
costs  should  be  based  on  the  discount 
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rate  when  adjusting  for  foreign  market 
value.  For  NTN,  the  credit  cost  due  to 
discounting  of  promissory  notes  should 
be  based  on  the  discount  rate  for 
promissory  notes  rather  than  NlKs 
corporate  interest  rate.  Also.  Koyo's 
home  market  credit  costs  should  not  be 
based  on  the  prime  short-term  interest 
rate,  but  on  the  discount  rate.  For  both 
respondents.  ITA  should  use  the  figure 
for  the  average  discount  rate  in  Japan  in 
the  second  and  third  quarter  1986  of 
3.5%,  as  reported  in  the  IMF. 
International  Financial  Statistics. 

DOC  Response:  We  disagree. 
Consistent  with  past  Department 
practice,  we  based  our  calculations  on 
the  borrowing  experience  of  the 
respondents  and  the  interest  rate 
actually  paid. 

Petitioner's  Comment  5:  Petitioner 
argues  that  in  the  home  maricet,  for 
NTN.  interest  expenses  should  not  be 
offset  by  interest  income,  absent  proof 
that  interest  income  is  related  to  the 
expense.  Absent  any  confirmation  that 
deposits  NTN  maintains  with  its  banks 
are  required  by  NTN's  bank  in  respect 
to  its  outstanding  loans,  it  is  impossible 
from  the  evidence  presented  to  confirm 
that  NTN's  deposit  balance  is  in  fact  a 
compensating  balance.  Therefore,  the 
interest  rate  used  for  purposes  of 
calculating  NTN's  interest  rate  should 
not  be  adjusted  to  account  for  alleged 
"compensating  balances". 

As  for  Koyo,  in  reporting  interest 
expenses  of  American  Koyo  Corporation 
(AKC).  Koyo  has  olRset  interest  earned 
against  interest  expenses  without  any 
demonstration  that  this  practice  is 
reasonable.  Under  Department  practice 
the  respondent  must  demonstrate  that 
the  interest  earned  is  directly  related  to 
production  and  sales  of  the  products 
under  review.  Koyo  has  made  no 
showing  that  the  interest  income 
claimed  as  an  "offset"  to  interest 
expenses  is  derived  from  deposits 
required  for  short-term  loans,  or  fium 
investment  incidental  to  the  ordinary 
course  of  business.  Accordingly,  interest 
expenses  on  sales  in  the  U.S.  market 
should  not  be  reduced  by  the  amount  of 
interest  allegedly  earned  by  American 
Koyo. 

DOC  Response:  We  disagree. 
Respondent  demonstrated  that 
compensating  deposits  were  made 
pursuant  to  the  discounting  of 
receivables.  Under  these  circumstances, 
the  adjustment  is  proper. 

Petitioner's  Comment  6:  Petitioner 
contends  that  NTN  has  not 
demonstrated  that  its  sales  in  small 
quantities  and  trial  sales  are  at  prices 
that  are  not  representative  of  the  price 
level  for  large  quantity  sales  of  similar 
bearings.  Therefore,  petitioner  argues 


that  all  home  lAarket  sales  should  be 
considered  in  ne  ordinary  course  of 
trade  in  makint  our  comparisons, 
regardless  of  q  lantity. 

DOCRespoi  se:  The  sales  individually 
involved  extrei  nely  small  quantities  of 
merchandise  a  prices  substantially 
higher  than  the  prices  of  the  vast 
majority  of  sali  s  reported.  Most  of  these 
sales  were  late  r  cancelled  before  the 
merchandise  v  as  invoiced  to  the 
purchaser.  In  t  le  U.S.  market  there 
were  no  compt  rable  sales.  Under  the 
circumstances,  we  have  determined  that 
these  sales  wei  e  not  made  in  the 
ordinary  cours  !  of  trade. 

Petitioner's  ( 'omment  7:  Petitioner 
argues  that  cla  med  advertising  and 
technical  servi  ;e  expenses  should  be 
denied  as  adju  tments  to  foreign  market 
value  under  19  CFR  353.15(a).  NTN  has 
not  establishec  that  the  advertising  was 
undertaken  on  lehalf  of  its  customers' 
customers.  As  or  technical  service 
expenses,  NT^  has  not  established  that 
the  services  pr  ivided  were  called  for  as 
part  of  the  piui  base  agreement  or  were 
other  than  goo(  will  or  sales  efforts;  nor 
has  it  establisl  3d  that  such  services  are 
directly  relateq  to  the  sales  under 
consideration. 

DOC  Respoihe:  We  agree.  NTN  did 
not  establish  tl  at  these  expenses  were 
directly  relatec  to  the  sales  under 
consideration,  fherefore,  we  have  not 
made  these  adfistments  in  our  fair  value 
comparisons. 
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submitted  cost  of  p  vduction  data  for 
bearing  models  in  t  no  forms:  "with  and 
without  factory  ovc  rhead."  In  its 
redetermination  on  remand,  the 
Department  follow(  d  its  consistent 
precedent  and  excl  ided  fixed  factory 
overhead  firom  the  <  idjustment  amount, 
and  should  do  the  i  sme  for  this 
determination. 

DOC  Response:  ^  ^e  agree.  We  limited 
the  adjustment  to  t  le  difference  in 
variable  costs  in  a(  M)rdance  with  the 
Department's  longi  anding  practice.  See, 
e.g.,  Certain  Electri ;  Motors  from  Japan, 
(49  FR  3267,  32629-  0  (1964)). 

Petitioner's  Comt  nent  10:  Petitioner 
argues  that  there  is  no  basis  to  adjust  for 
currency  conversio  is,  under  19  CFR 
353.56(b),  given  the  steady  and  highly 
publicized  change  i  i  the  yen/dollar 
exchange  rate.  Koy  >  and  NTN  did  not 
react  to  sustained  c  langes  in  exchange, 
rates  that  had  been  obvious  for  five 
months  prior  to  the  period  of 
investigation  by  re'  ising  prices. 

DOC  Response:  \  Ve  agree.  Although 
both  respondents  d  d  submit  evidence  of 
price  changes  due  t )  the  rise  of  the  yen, 
no  evidence  was  si  Emitted  showing 
price  adjustments  f  >r  all  customers,  nor 
were  the  price  chai  ges  submitted 
rsflective  of  the  40  )ercent  drop  of  the 
value  of  the  dollar  i  igainst  the  yen 
during  the  period  o  investigation. 
Therefore,  we  have  used  the  official 
exchange  rate  as  n(  ited  in  the  "Currency 
Conversion"  sectio  i  of  this  notice. 

Petitioner's  Comi  nent  11:  Petitioner 
asserts  that  the  De|  lartment  should 
reject  NTN's  sugge  tion  that 
adjustments  for  cei  tain  U.S.  selling 
expenses  in  ESP  tri  nsactions  be  made 
to  foreign  market  v  lue  rather  than  U.S» 
price.  Section  772(e  (2)  of  the  Act 
requires  the  deduct  on  fit>m  United 
States  price  of  "all  telling  expenses" 
generally  incurred  n  selling  the  product 
to  the  United  State  \.  It  does  not 
distinguish  betweei  i  direct  and  indirect 
expenses  or,  as  NT  ^  would  have  the 
Department  do,  pei  mit  the  Department 
to  deduct  only  indii  ect  selling  expenses 
from  the  price  in  th  >  United  States. 

DOC  Response:  ^  Ve  agree  and  have 
deducted  both  dire  ;t  and  indirect 
expenses  from  Unit  ed  States  price. 

Petitioner's  Com,  nent  12:  Petitioner 
argues  that  it  is  the  respondent's  burden 
tr)  establish  that  ex  )ense8  incurred  in 
the  United  States  a  e  "indirect" 
expenses  that  quel  fy  as  part  of  our  ESP 
offset  under  §  353.1 5(c)  of  the 
regulations.  Koyo  \  'ould  have  the 
Department  consid  !r  as  indirect  selling 
expenses  all  sales  (  ommissions  not 
predicated  on  salet  volume.  Petitioner 
views  Koyo's  chan  cterization  as  an 
atte  npt  to  inflate  tl  le  amoimt  of 
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expenses  subject  to  the  ESP  offoet  by 
labeling  commissions  as  'indirect" 
selling  expenses  without  demonstrating 
the  basis  for  the  claim.  In  the  absence  of 
proof,  the  Department  should  assume 
that  all  expenses  incurred  on  U.S.  sales 
are  directly  related  to  the  sales  under 
consideration. 

DOC  Response:  We  disagree.  The 
commissions  in  question  are 
commissions  paid  to  company 
employees  in  lieu  of  salary,  and  as  such 
were  demonstrated  to  be  indirect 
expenses. 

Petitioner's  Comment  13:  Petitioner 
argues  that  certain  corrections  should  be 
made  to  the  production  costs  of 
American  NTN  Bearing  Manufacturing 
Corporation  (ANBMC),  NTN's 
subsidiary  in  the  United  States.  During 
verification  the  Department  apparently 
discovered  that  depreciation  was 
calculated  for  purposes  of  the  response 
by  a  methodology  different  than  that 
ordinarily  utilized  by  ANBMC.  The 
Department  at  verification  also 
discovered  that  ANBMC  used  engineers 
from  Japan.  To  the  extent  that  NTN  or 
another  related  party  paid  salaries  of 
those  engineers,  those  costs  should  be 
included  in  the  labor  costs  allocated  to 
the  finishing  and  assembly  of  TRBs  at 
ANBMC.  Finally,  verification  disclosed 
that  the  president's  salary  was  not 
included  in  the  reported  SG&A.  This 
cost  must  be  included  in  the  calculation 
of  finishing  and  assembly  costs  in  the 
United  States. 

DOC  Response:  We  agree. 
Depreciation  and  allocated  expenses 
were  recalculated  on  the  basis  of  the 
allocation  shown  in  ANBMC's  internal 
financial  report,  since  it  provides  a  more 
accurate  reflection  of  ANBMC's  internal 
accounting  system.  Total  labor  costs 
include  the  labor  costs  of  engineers  from 
Japan  and  have  been  allocated  to  the 
TRB  production  in  the  United  States. 
The  Department  has  allocated  the 
president's  salary  and  benefits  and 
included  such  expenses  in  the  G&A 
expenses. 

Petitioner's  Comment  14:  Petitioner 
asserts  that  NTN  reported  a  commission 
paid  on  purchase  price  transactions. 
However,  to  the  extent  that  NTN 
Bearing  Corporation  of  America 
(NBCA).  a  related  party  acting  as  the 
selling  agent  of  NITJ  in  the  United 
States,  incurred  expenses  on  purchase 
price  sales  that  exceeded  the 
commission  paid  by  NTN  for  those 
services,  such  expenses  must  be 
deducted  from  purchase  price. 

DOC  Response:  We  disagree. 
Consistent  with  our  policy  of  not 
deducting  commissions  to  related 
parties,  we  have  not  deducted 
commissions  paid  to  NTN's  related 


selling  agent  in  the  U.S.  market.  Nor 
have  we  deducted  any  of  NBCA's 
indirect  selling  expenses.  We  only 
adjust  foreign  market  value  in  purchase 
price  comparison  situations  for  direct 
selling  expenses  incurred  in  the  United 
States. 

Petitioner's  Comment  15:  Petitioner 
argues  that  Koyo's  questionnaire 
response  states  that  there  are  four 
categories  of  technical  service  expenses 
which  are  incurred  on  U.S.  sales: 
applications  engineering,  bearing  failure 
analysis,  bearing  certification,  and 
quaUty  control.  Absent  a  convincing 
showing  to  the  contrary,  all  of  Koyo's 
U.S.  technical  services  expenses  should 
be  considered  to  be  direct  expenses  and 
shold  be  excluded  from  the  ESP  offset 
amount,  consistent  with  the 
Department's  methodology  in  the 
remand  proceeding  concerning  NTN. 
DOC  Response:  We  disagree.  The 
Department  has  determined  that  these 
expenses  are  not  directly  related  to  the 
sales  under  consideration,  and  therefore 
has  treated  them  as  indirect  selling 
expenses. 

Petitioner's  Comment  16:  Petitioner 
argues  that  Koyo's  incomplete  and 
untimely  cost  data  should  be  rejected. 
For  constructed  value,  the  Department 
should  base  foreign  market  value  on  the 
best  information  otherwise  available.  As 
a  result  of  deficiencies  uncovered  at 
verification,  all  information  in  the 
original  cost  of  production  response 
should  be  rejected  for  the  purpose  of  the 
final  determination,  as  it  understates  the 
cost  of  producing  the  merchandise. 
DOC  Response:  We  disagree.  The 
Department  has  verified  the  revised 
submission  during  veriflcation  and  also 
verified  costs  paid  to  and  costs  incurred 
by  related  subcontractors. 

Petitioner's  Comment  17:  Petitioner 
argues  that  for  computation  of  cost  of 
.  production  and  constructed  value, 
depreciation  expense  for  both 
respondents  should  be  recomputed 
based  on  petitioner's  useful  life  data  of 
15-20  years.  The  result  of  the  ten-year 
useful  life  utilized  by  NTN  is  to 
understate  substantially  NTN's  costs. 
As  for  Koyo,  the  company  failed  to 
supply  a  detailed  list  of  equipment  along 
with  the  depreciated  amounts  for  each 
item  as  requeste'd  by  the  Department. 
The  Department  should  thus  utilize  the 
information  on  the  useful  life  of  bearing 
equipment  supplied  by  petitioner. 

DOC  Response:  We  disagree.  The 
Department  has  no  basis  to  believe  that 
NTN's  calculation  of  the  useful  life  of  its 
equipment  used  by  NTN  was 
inappropriate.  During  verification  at 
Koyo.  the  Department  verified  the 
depreciation  expenses  and  a  detailed 
list  of  its  equipment. 


Petitioner's  Comment  18:  Petitioner 
argues  that  in  computing  the  cost  of 
production  and  constructed  value  for 
bolfi  respondents,  interest  income  not 
directly  related  to  the  production  of 
TRBs  should  hot  be  offset  against 
interest  expense.  In  reporting  interest 
expenses  of  AKC.  Koyo  has  offset 
interest  earned  against  overall  corporate 
interest  expenses  without  any 
demonstration  that  this  practice  is 
reasonable. 

DOC  Response:  We  agree.  The  net 
interest  expense  was  modiHed  by 
eliminating  any  other  income  or  expense 
not  incurred  in  the  ordinary  course  of 
business  for  the  production  of  TRBs. 

Petitioner's  Comment  19:  Petitioner 
asserts  that  in  the  absence  of  product- 
specific  cost  variances  for  two  of  NTN's 
plants,  the  Department  should  apply  the 
variances  for  TRB  production  at  a  third 
plant  to  the  standard  costs  at  those  two 
plants,  since  variances  at  that  plant  are 
representative  of  the  variance  from  TRB 
production. 

DOC  Response:  We  disagree. 
Although  the  cost  variances  for  these 
two  plants  may  not  be  representative  of 
variances  for  TRBs.  no  adjustment  was 
made  since  the  cost  incurred  for 
subcontracting  certain  processes  was  an 
integral  part  of  the  accounting  system. 
Petitioner's  Comment  20:  Petitioner 
argues  that  for  NTN,  to  the  extent  that 
labor  and  overhead  costs  at  two  plants 
were  aggregate  figures  including  a  large 
number  of  products  other  than  TRBs. 
production  costs  should  be  adjusted  to 
reflect  NTN's  labor  costs  associated 
with  the  production  of  TRBs  at  a  third 
plant.  ^_^ 

DOC  Response:  We  disagree.  Since 
the  costs  incurred  for  subcontracted 
work  are  an  integral  part  of  the  labor 
and  factory  overhead,  the  Department 
did  not  adjust  these  costs. 

Petitioner's  Comment  21:  Petitioner 
argues  that  NTN  claimed  at  verification 
that  R&D  projects  at  one  of  its 
laboratories  during  the  period  of 
investigation  did  not  relate  directiy  to 
TRB  production.  This  claim  was  not 
supported  by  evidence  verified. 
Accordingly,  research  and  development 
costs  should  be  included  in  corporate 
G&A. 

DOC  Response:  We  agree.  The 
Department  has  included  such  expenses 
in  the  G&A. 

Petitioner's  Comment  22:  Petitioner 
asserts  that  the  Department  may  not 
apply  an  ESP  offset  to  constructed  value 
because  such  a  deduction  contravenes 
the  statutory  requirement  that 
constructed  value  include  an  amount  for 
general  expenses.  Also,  section 
772(e)(1)(B)  requires  that  the  amount  of 
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general  expenses  included  in 
constructed  value  be  iK>t  less  than  ten 
percent  of  the  cost  of  production.  Thus, 
deduction  of  indirect  homemarket 
selling  expenses  under  section 
773(c)(1)(B)  is  a  nullity. 

DOC  Response:  We  disagree.  The 
Department  is  required,  by  section 
773(3)  of  the  Act  and  {  353.10(e)  of  the 
Commerce  regulations,  lo  reduce  to  ESP 
by  the  amount  of  the  selling  expenses 
incurred  by,  or  for  the  account  of  the 
exporter  in  the  United  States. 

Section  773  of  the  Act  requires  us  to 
make  adjustments  to  foreign. market 
value  for  differences  in  circumstances  of 
sale,  and  §  353.15(c)  of  the  Commerce 
Regulations  specifles  that,  in  making 
comparisons  using  exporter's  sales 
price,  we  make  a  reasonable  allowance 
for  actual  selling  expenses  incurred  in 
the  home  market,  up  to  the  amount  of 
the  selling  expenses  incurred  in  the 
United  States  market.  This  adjustment  is 
not  limited  to  cases  in  which  sales  form 
the  basis  of  foreign  market  value: 
§  353.15  appUes  to  "sales,  or  other 
criteria  applicable,  on  which  a 
determination  of  foreign  market  value  is 
to  be  based".  In  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan  (50  FR  45447. 10/31/85,  we  noted 
that: 

Section  773(a)(4)(B)  of  the  Act  provides 
that  where  it  is  established  that  the  amount 
of  any  difference  between  the  United  States 
price  and  tiie  foreign  market  value  is  due  to 
differences  in  circumstances  of  sale,  'due 
allowance  shall  be  made.'  Section  773(a)  of 
the  Act  does  not  distinguish  constructed 
value  from  any  other  method  of  determining 
foreign  market  value.  Thus,  circumstances  of 
sale  adjustments  (sic)  are  required  where 
constructed  value  is  used  as  the  basis  for 
foreign  market  value,  just  as  they  are 
required  where  home  market  [sic)  or  thhti 
country  prices  are  used. 

Similariy.  in  Spun  Acrylic  Yam  from 
Italy  (50  FR  35849. 9/4/85),  we  stated 
that:  "Even  when  constructed  value  is 
the  basis  for  foreign  mariiet  value,  such 
constructed  value  is  subject  to 
circumstance-of-sale  adjustments.  .  . 
Adjustments  for  circumstances  of  sale 
are.  by  deHnition,  limited  lo 
consideration  of  a  seller's  marketing 
practices.  .  .  ." 

Contrary  to  petitioner's  assertion,  the 
constructed  value  includes  general 
expenses  associated  with  the  home 
maricet  merchandise,  not  with  the  U.S. 
merchandise  or  with  merchandise  sold 
in  all  markets:  thus,  an  adjustment  to 
constructed  value  for  U.S.  selling 
expenses  is  appropriate.  Absent  such  as 
adjustment,  the  Department  would  not 
be  making  a  reasonable  comparison  of 
values  in  the  two  markets. 


The  adj)  stment  for  circumstances  of  ' 
sale  descr  )ed  above  does  not  nullify 
section  77;  (e)(1)(B)  because  the 
Departmei  t  makes  the  appropriate 
calculatioi  under  that  provision  before 
making  the  adjustment  under  section 
773(a)(4)(B  . 

Petitiom  r's  Comment  23:  Petiticmer 
argues  tha  the  Department  should 
exercise  iti  discretion  lo  deduct  a 
reasonabli  resale  profit  for  sales  made 
through  Ml  CA.  The  International 
Antidumpi  ig  Code,  implemented  as  part 
of  U.S.  law  by  the  Trade  Agreements 
Act  of  197J ,  requires  that  the  agency 
deduct  a  n  asonable  profit  earned  fay  the 
domestic  s  ibsidiary.  In  accordance  with 
the  Congre  \s'  intent,  the  Department 
should  male  such  an  adjustment. 

DOCRei  ponse:  In  The  Timlten 
Company  \.  United  States,  supra,  the 
Court  of  In  emational  Trade  rejected 
plaintiffs  i  rgument  that  the  word 
"commissi!  ns"  in  section  204  of  the  1921 
Act  includi  s  profits.  The  court  pointed 
out  that  th(  relevant  language  of  the 
1967  bitem  itional  Antidumping  Code, 
which  is  id  tntical  to  that  of  the  1979 
Code,  "wai  never  perceived  as  the 
equivalent  )f  section  204  of  the  1921  Act 
but,  to  the  I  ontrary,  was  regarded  as 
'consistent'  with  that  section  oidy 
because  th    [1967]  Code  provision  was 
not  viewec  as  mandatory."  [Id.  at  1347.) 
Nothing  in  he  legislative  history  of  the 
1979  Act  sa  ^gests  that  Congress 
intended  to  alter  the  meaning  of  the 
term  "conu  ussions"  when  it  enacted 
section  772  e)(l).  On  the  contrary,  the 
legislative  listory  of  the  Act  states  that 
section  772  "reenacts  the  provisions  of 
the  Antidui  iping  Act  [of  1921]  with 
respect  to  [  purchase  price'  and 
'exporter's  lales  price']  with  one 
substantive  change  and  one  clarifying 
change."  S.  Rep.  No.  96-249  at  93  (1979). 
Neither  of  1  lese  changes  concerns  the 
meaning  of  the  word  "commission".  The 
Departmen  interprets  the  word 
"commissii  n"  in  section  772(e)(1)  of  the 
Act  accord  ng  to  its  common  meaning 
-  and  in  a  mi  nner  consistent  with  the 
legislative   listory  of  that  section  and  its 
predecesso  ,  section  204  of  the  1921  Act, 
in  which  th  i  word  "commissions"  first 
appeared. '  here  is  no  other  provision  in 
the  U.S.  lai '  under  which  the 
Departmen  could  deduct  profit.  The 
relevant  lai  guage  of  the  1979  Code,  like 
that  of  the  :  967  Code,  is  not  mandatory.  - 

Petitions,  •'$  Comment  24:  Petitioner 
argues  that  the  Department  should  not 
establish  si  parate  duty  rates  for 
Hnished  an  I  unfinished  products.  The 
class  of  kin  1  of  merchandise  that  is 
subject  of  t  le  investigation  includes  all 
tapered  rol  er  bearings,  including 
unfinished  apered  roller  bearings.  Thus, 
a  single  rat  i  is  appropriate. 


tie 


cfl 
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mvo  ces 


DOC  Respor,  se. 
response  to 

Caterpillar's 
Inc.,  an  import4r 
requests  that 
separate  cash 
price  and 
or,  in  the 
sales  to  CaterpjU 

DOC 
consistent  past 
investigations 
margin  rate  for 
purchase  price 
involved  in 
publishing  onlj 
NTN. 

Nissan 's 
for  the  Hnal 
Department 
questionnaire 
determination 
at  less  than  fail 
that  the  reason 
Department  in 
further  Nissan' 
and  requested 
are  without  me^t 
impossible  for 
individual 
Department  dm 
tapered  roller 
review  and  the 
parts  sales, 
already  submit^d 
substantially 
original  requesl 

DOC  Response: 
dated  May  4, 
conversation 
informed  Nissa  i 
incomplete  and 
Department 
request  that  we 
a  "methodologi  ;al 
adherence  to  a 
To  adequately 
home  market 
would  need 
worth  of 
minimum 
to  be  able  to 
any  of  the  six 
of  investigation 
this  would  not 
Department 
thousands  of 
find  sales  of  the 

The 
request  as 
Department  to 
the  company  at 
This  is  totally 
we  found  Nissa  i 
unverifiable  am 
determining 


t:  We  agree.  See  DOC 
Reipondents'  Comment  2. 
Comment-  Caterpillar, 
ofTRB's  from  Japan,    • 
Department  publish 
(  eposit  rates  for  purchase 
expo  ler's  sales  transactions, 
alternative,  a  separate  rate  for 
lar. 

^-  Based  on  our 
practice  for  fair  value 
publishing  only  one 
a  company  where  both 
and  ESP  sales  are 
thejanalysis.  we  are 
one  margin  rate  for 


'  indivic  ual 


I  vei 


Departmi  mt 


!  sal  !s 


w  th 


1J87. 
oi  May : 


Con  rnwnt:  Nissan  argues  that 
defermination,  the 
analyze  its 
r  (sponse  and  issue  a  final 
lat  Nissan  had  no  sales 
value.  Nissan  submits 
offered  by  the 

refusal  to  analyze 
questionnaire  responses 
I  upplemental  responses 

:.  It  is  physically 
1  fissan  to  retrieve 
requested  by  the 
to  the  small  number  of 
b  earings  sales  subject  to 
arge  volmne  of  total 
Nissan  feels  information 
coniplies 
the  Department's 
for  information. 
K  We  disagree.  By  letter 
',  and  a  phcme 

.  21, 1967.  we 
that  its  response  was 
unusable.  The 
cai  not  accept  Nissan's 
use  only  a  few  sales  and 

*  approach  to  verify 
lome  market  price  list, 
ify  adherence  to  a 
list,  the  Department 
several  complete  months 
sales  date  at  a 
FurtHermore.  we  would  have 
ify  actual  sales  from 
n^onths  within  the  period 
Nissan  indicated  that 
e  possible  unless 
ofAnals  looked  through 
invoices  at  veriHcation  to 
TRBs  involved, 
views  Nissan's 
tantamount  to  requiring  the      ^ 
( ompile  a  response  for 
the  verification  site, 
u  lacceptable.  Therefore. 
I's  voluntary  response 
imusable  for 
at  less  than  fair  value. 
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Respondents' Comments: 

Respondents'  Comment  1: 
Respondents  urged  the  Department  to . 
^apply  its  special  currency  conversion 
provision  because  of  the  drastic 
appreciation  of  the  yen  between 
September  1985  aad  mid-1986. 
Specifically,  NTN  offers  two 
suggestions: 

1.  Utilize  the  most  recent  quarterly 
exchange  rate  that  existed  prior  to  die 
governmental  revaluation  of  the  yen — 
the  certified  rate  for  the  third  quarter  of 

1985.  or 

2.  Utilize  the  certified  quarterly 
exchange  rate  for  the  calendar  quarter 
preceding  the  date  on  which  the 
products  entered  NBCA's  inventory. 

Koyo  asks  that  the  Department  use 
the  rate  for  the  third  quartfer  of  1985  or. 
alternatively,  lag  the  exchange  rate  by 
90  days.  Because  the  yen/dollar 
exchange  rate  did  not  stabilize  until  July 

1986.  a  reasonable  time  thereafter 
should  be  allowed  for  price  revisions. 

DOC  Response:  We  disagree.  See 
DOC  response  to  Petitioner's  Comment 
10. 

Respondents'  Comment  2:  Koyo 
argues  that  the  Department  should 
calculate  separate  margins  for 
unfinished  TRB  components  and 
finished  TRBs.  In  support  of  this.  Koyo 
points  to  an  earUer  Department 
determination  that  unfinished  TRB 
components  are  not  in  the  same  "class 
or  kind  of  merchandise"  ai  finished 
"TRBs. 

DOC  Response:  We  disagree.  The  . 
petition  in  the  earlier  investigation  w^s 
limited  to  finished  TRBs  and.  therefore, 
parts  were  not  considered  part  of  the 
"class  or  kind  of  merchandise"  in  that 
investigation.  The  petition  in  this 
investigation  covers  both  finished  TRBs 
and  parts.  On  the  basis  of  the  product 
coverage  of  the  petition,  we  have 
determined  that  the  finished  TRBs  and 
parts  are  one  "class  or  kind  of 
merchandise."  For  purposes  of  this 
investigation,  we  have  published  one 
rate  for  the  "class  or  kind  of 
merchandise"  sold  be  each  respondent 
in  accordance  with  Department  practice, 
except  for  the  separate  purchase  price 
rate  for  NTN. 

Respondents '  Comment  3:  Koyo 
requests  the  Department  to  exclude 
home  market  sales  to  Toyota  from  its 
calculation  of  foreign  market  value. 
Pursuant  to  §  353.22(b)  of  the  Commerce 
regulations,  the  Department  must 
-  exclude  sales  to  related  parties  if  these 
transactions  are  not  made  at  arm's 
length  prices.  Transactions  between 
Koyo  and  Toyota  are,  in  fact,  transfers 
between  related  parties  and  are  not  at 
arm's  length. 


DOC  Response:  We  agree.  We  have 
reviewed  the  prices  between  Koyo  and 
Toyota  and  found  that  they  do  not 
represent  arm's  length  sales 
transactions  because  these  transactions" 
were  made  at  substantially  lower  prices 
than  those  for  sales  to  unrelated  parties. 
We  therefore  excluded  such  sales  from 
our  analysis.  ^ 

Respondents'  Comment  4:  Koyo 
argues  that,  contrary  to  petitioner's 
assertions.  Koyo's  exclusion  of 
aftermarket  sales  from  its  U.S.  sales 
listing  was  not  done  unilaterally.  Koyo 
pointed  out  to  the  Department  that  it 
had  not  reported  these  sales  early  in  the 
investigation,  and  the  Department  did 
not  request  further  information.  Koyo 
also  argues  that  the  Department  should 
exclude  home  market  sales  in  the 
aftermaricet  in  calculating  foreign 
market  value. 

DOC  Response:  See  DOC  response  to 
Petitioner's  Comment  2.  The 
Department's  questionnaire  required 
respondent  to  report  sales  at  all  levels  of 
trade. 

Respondents'  Comment  5:  Koyo 
requests  that  the  Department  compare 
U.S.  sales  of  journal  roller  bearings  to 
third  country  sales.  Because  Japan's 
narrow-gauged  railway  system  uses 
home  sealed-type  cylindrical  roller 
bearings  and  not  the  tapered  roller 
bearings  used  in  the  standard  guage 
railway  systems  of  the  U.S.,  there  are  no 
home  market  sales  of  tapered  journal 
roller  bearings  or  "similar"  merchandise. 
Pursuant  to  the  criteria  of  §  353.5(c)  of 
the  Commerce  regulations,  the  most 
appropriate  third  country  market  for 
comparison  purposes  is  Canada.  Price 
data  submitted  and  verified  for  Koyo's 
Canadian  sales  should  be  used  by  the 
Department  in  calculating  foreign 
market  value  for  tapered  journal  roller 
bearings. 

DOC  Response:  This  point  was  not 
raised  by  Koyo  until  its  pre-hearing  brief 
filed  with  the  Department  on  July  2, 
1987.  To  quote  from  Koyo's  January  5, 
1987.  response  p.  15.  "App.  B-4  lists  all 
sales  from  Koyo  to  KCU  (Koyo 
Corporation  of  the  United  States  of 
America)."  Nothing  in  the  response 
narrative  indicated  that  third  country 
sales  data  had  been  submitted,  nor  did 
any  information  contained  on  Koyo's 
computer  printouts  indicate  submission 
of  Canadian  sales  information.  Because 
the  Department  was  unaware  of  these 
sales,  the  Department  did  not  verify  the 
relevant  data.  Furthermore.  Koyo  did 
not  furnish  cost  data  on  these  bearings. 
However,  since  journal  roller  bearings 
constitute  a  very  small  portion  of  Koyo's 
U.S.  sales,  we  did  not  include  them  in 
our  analysis. 


Respondents'  Comment  6:  Koyo 
argues  that  petitioner's  allegation  that 
certain  equipment  related  to  the  heat 
treatment  process  could  possibly  have 
been  acquired  at  less  than  market  value, 
absent  any  credible  evidence,  is  not 
only  speculative  but  also  untimely, 
coming  as  it  does  after  verification-. 
Koyo  maintains  that  its  depreciation 
expenses  were  satisfactorily  verified, 
and  there  is  no  legal  basis  to  use  any 
information  other  than  that  submitted  by 
Koyo  to  the  Department. 

DOC  Response:  We  agree.  The 
Department  verified  the  method  of   • 
depreciation  and  depreciation  expenses. 
THERE  WAS  NO  BASIS  FOR  THE 
Department  to  believe  that  certain 
equipment  was  acquired  at  less  than 
mariket  value. 

Respondents'  Comment  7:  Koyo.  in 
answering  petitioner's  assertion  that  the 
verification  report  fails  to  treat 
adequately  the  issue  of  scrap  produced 
as  a  by-product  of  bearing  manufacture, 
maintains  that  Koyo's  scrap  revenueij 
very  small,  that  the  amount  was     C 
verified,  and  that  no  discrepancies  were 
noted.  In  Koyo's  view,  this  issue  was 
covered  adequately  at  verification. 
DOC  Response;  We  agree.  The  ^ 
Department  verified  necessary 
supporting  documentation,  such  as  the 
company's  journal  of  scrap  revenue  and 
invoices. 

Respondents '  Comment  fl:  Koyo 
maintains  that  its  response  to  the 
Department  on  inventory  and 
transportation  costs  related  to 
subcontractor  processing  Is  sufficient, 
despite  petitioner's  allegation  that  this  is 
not  the  case. 

DOC  Response:  We  agree.  The 
Department  has  verified  costs  related  to 
subcontractor  processing. 

Respondents'  Comment  9:  Koyo 
maintains  that  there  is  no  reason  to  use 
information  other  than  that  submitted  by 
Koyo  and  verified  by  the  Department 
concerning  labor  cost.  All  labor  costs 
were  verified. 

DOC  Response:  We  agree.  The 
Deftartment  has  verified  all  labor  costs, 
both  direct  and  indirect. 

Respondents'  Comment  10:  Koyo 
maintains  that  petitioner's  assertion  that 
Koyo  "may"  have  obtained  goods  and/ 
or  services  from  either  related  or 
unrelated  subcontractors  at  prices  less 
than  cost  is  completely  unsupported. 
Koyo  submits  that  the  prices  charged  by 
all  its  subcontractors  are  at  prices 
generally  reflected  in  similar  arm's 
length  transactions  and  thercibre  are  at 
market  value.  There  being  no  credible 
evidence  of  record  to  the  contrary,  these 
prices  must  and  should  be  accepted. 
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DOC  Response:  We  agrae  The 
Department  hat  verified  MbciHttracted 
costs  to  both  the  related  end  umdated 
subcontrators.  There  was  no  basis  tor 
the  Department  to  believe  that  Koyo 
may  have  obtained  them  at  prices  which 
were  less  than  arm's  length,  oe  less  than 
the  related  subcontractor's  cost 

Respondents' Comment  11:  Koyo 
maintains  that  documentation  on 
depreciation  expenses  was 
comprehensively  analyzed  and 
reviewed  at  verification,  contrary  to 
petitioner's  assertion  this  was  not  case. 
Koyo  maintains  that  there  is  no  reason 
for  the  Department  to  use  any  other 
source  of  information  for  depreciation 
expenses,  since  a  detailed  list  of 
equipment,  along  with  the  depreciation 
expense  in  the  current  period  of  each 
item  was  made  available  at  verification 
and  was  verified. 

DOC  Response:  See  DOC  response  to 
petitioner's  Comment  17. 

Respondents' Comment  12:  Koyo  finds 
petitioner's  statements  regarding  the 
reporting  of  AK^f  C-pnxhiced  0-»"  TRB 
sales  to  be  grossly  misleaittng.  Koyo 
asserts  that  Section  B-6  of  its  response 
is  a  fisting  of  all  sudi  sales  to  OEM 
customers,  and  believes  petitioner's, 
confusion  arises  from  the  fact  that 
computer  problems  prohibited  the 
Department  from  uring  these  sales  in  its 
preliminary  determinatifni,  a  problem 
that  has  since  been  resolved. 

DOC  Response:  Koyo  submitted  a 
corrected  reporting  of  these  sales  in  a 
revised  tape  dated  July  8. 1987. 

Respondents '  Comment  13:  NTN 
argues  that  the  Department  should  use 
only  those  sales  made  in  tfie  usual 
commercial  quantity  when  calculating 
foreign  market  value.  NTN  maintains 
that  the  law  (19  HSJC.  1677(17]]  speaks 
in  terms  of  identifying  the  usual 
"quantity."  not  the  usual  price,  as  has 
been  suggested  by  petitioner.  There  is 
no  basis  for  the  Department  to  refect 
NThTs  position  widi  regard  to  usual 
commercial  quantities. 

DOC  Response:  See  DOC  response  to 
"Petitioner's  Comment  3." 

Respondents' Comment  14:  The 
Department  should  adjust  the  foreign 
maiicet  value  for  differences  in 
circumstances  of  sale  and  ESP  offset 
using  credit  expenses,  technical  SCTvice 
expenses,  sales  comraissioas. 
advertising,  and  wardwnse  experaes, 
for  NTN. 

NTN  asserts  that  petitioner's 
allegation  that  NTN's  claimed 
adjustments  to  foreign  market  vahie  are 
not  factually  supported  and  that 
verification  has  raised  doibts  as  to  the 
factual  basis  on  which  to  make  these 
adjustments  is  unfounded.  NTN  answers 
each  of  petitioner's  points  as  followr. 


(1)  NTN  cl  allenges  petitioner's 
allegation  th  tt  there  is  no  evidence  that 
the  discount  claimed  by  NTN  are  not 
directly  rela;  ed  to  the  saies  in  question. 
NTN  mainta  as  that  the  Department's 
verification  leport  demonstrates 
petitioner's  t  Uegation  to  be  factually 
incorrect,  an  1  that  these  same  discounts 
were  claimei  by  NTN  in  the  remand 
case  and  gra  ited  by  ITA.  Thus,  they 
should  be  gr  nted  here. 

(2)  Regard  og  credit  expense,  NTN 
maintains  th  it  this  expense  was  fiilly ' ' 
verified.  Moi  >over.  the  expense  is  based 
on  NTN's  ac  ual  experience  and  not 
"market  rese  irch".  NTN  asserts  that  the 
ITA  may  not  reject  a  company's  actual  ' 
experience  o  i  the  basis  of  some 
hj'pothetical  experience  alleged  by 
petitioner.  TI  ere  is  no  basis  for  rejecting 
NTN's  claim  lince  this  claimed  expense 
is  supported  >y  substantial  evidence  of 
record  whicl  has  been  verified. 

(3)  Regard  ig  the  ESP  offset.  NTN 
maintains  th)  t  its  claims  for  indirect 
selling  expen  »es  have  been  fully 
substantiate<  in  the  verification  report. 
NTN  further  toints  out  that  they  have 
not,  as  allege  i  by  petitioner,  sought  to 
include  genei  al  corporate  expenses 
unrelated  to  i  elling.  These  same 
expenses  hai  e  be«i  previously  allowed 
by  the  ITA  in  the  remand  case. 

(4)  As  with  PMy.expenses.  NTN 
maintains  th)  t  petitioner's  allegations 
with  regard  t(  •  ESP  expenses  are 
mcorrect,  am  that  NTN  has  fully 
reported  all  e  cpenses  requested  by  ITA. 
NTN  asserts  hat  all  interest  expenses 
have  been  ful  ly  accounted  for  as  either 
direct  or  indi  ect  sellbig  expenses.  NTN 
has  reported  nventory  carrying 
expenses  full  r  and  finds  no  basis  on 
which  to  imp  ite  any  other  interest 
expense  in  a<  dition  to  that  which  has 
been  reporter  . 

(5)  On  its  p  irchase  price  transactions, 
NTN  points  o  it  that  it  paid  a 
commission  t » a  related  party,  and  in 
keeping  with  ongstanding  practice.  ITA 
should  disref  ird  this  related  company 
commissicMi. 

DOC  Respi  nse:  We  agree  and  have 
treated  the  si  bject  expenses 
accordingly. 

Responden  s '  Comment  15:  NTN 
contends  the  the  calculation  of  tiw 
"cost  of  prod  tcing"  the  merchandise  for 
purposes  of  c  Jtermining  whether  sales 
were  made  b  low  cost  under  section 
773(b)  of  the  ^ct  was  arbitrary  and 
contrary  to  Is  nr  because  certain  costs,  in 
addition  to  tl:  sse  incurred  in  producing 
the  merchanc  ise.  were  included.  The 
language  of  t  e  Act  (19  U.SX:.  1677b(b)) 
provides  that  it  is  the  cost  of  produdng 
the  merchanc  ise  in  questi<»  that  is  to  be 
considered  w  len  determining  whether 
sales  were  m  de  below  cost,  not  the 
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Vegetable  Growers  v.  Ututed  States.  5 
ITRD  2019,  2023  (CIT.  1984)  (50  percent 
test  applied).  Similarly,  unless  the 
respondent  demonstrates  that  we  should 
examine  a  particular  period,  the 
Department  considers  the  period  of 
investigatioo  "an  cxlMMled  period  of 
time."  In  this  invastigatkn.  NTN  offered 
no  evidence  to  suggest  that  10  percent  or 
more  of  total  sales  during  the  period  of 
investigation  constitutes  less  Uian 
"substantial  quantities"  over  "an 
extended  period  of  time."  It  provided  no 
evidence  based  on  its  particular 
circumstances  or  the  particular 
circumstances  of  the  Japanese  bearing 
industry. 

NTN  submitted  no  information     * 
indicating  that  costs  or  prices  were 
changing  to  an  extent  that  would  permit 
the  company  to  recover  all  costs  within 
any  reasonable  period  of  time. 
ThoKfore,  the  D^tartment  conchideB 
that  NITTs  substantial  number  of 
■  below-cost  sales  during  the  period  of 
investigation  will  not  pennit  the 
company  to  recover  all  costs  "within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade." 

Respondents'  Comment  17: 
Respondents  argue  tiiat  the  Department 
incorrectly  considered  technical  service 
and  advertising  expenses  in  the  U.S.  as 
direct  expenses. 

DOC  Response:  We  agree.  The  U.S. 
advertising  reviewed  at  verification  was 
general  in  native  and  directed  at 
purchasers  of  TRBs  as  opposed  to  the 
customers'  customers.  The  technical 
service  expenses  were  mafaily  salaries 
of  technicians  and  the  sovices 
performed  were  not  based  on  contract 
requirements.  Therefore,  we  detomined 
that  these  are  property  treated  as 
indirect  selling  expenses. 

Repondents'  Comm&nt  18:  NTN 
alleges  that  the  Department's  deduction 
of  "indirect"  selling  expenses  from  the 
U.S.  price  was  contrary  to  law  because 
'  differences  in  circumstance  of  sale 
adjustments  are  to  be  made  to  foreign 
maricet  value.  NTN  submits  that  the 
Department's  practice  of  deducting 
direct  selling  expenses  from  U.S.  price 
as  a  means  of  making  such  an 
adjustment  results  in  an  upward 
distortion  of  the  weighted  average 
margin.  The  Department  incorrectly 
deducted  direct  selling  expenses  (which 
are  circumstance  of  sale  adjustments) 
from  the  U.S.  price  instead  of  adjusting 
the  foreign  market  value  for  the 
difference  in  the  circumstances  of  sales 
as  required  by  the  Act  (19  U.S.C. 
1677b(a)(4){B)). 

DOC  Response:  We  disagree.  See 
DOC  response  to  Petitioner's  Comment 
11. 


Respondents' Comment  19:  NTN 
maintains  that  accounting  methods 
followed  by  NTN  Toyo  are  in  accord 
with  generally  accepted  accounting 
principles  in  Japan,  have  been 
acceirtable  to  the  Japanese  government 
in  NTN  Toyo's  reporting  to  the  Ministry 
of  Finance,  and  found  by  the 
Department  in  the  remand  case  to  be 
reliable  and  accurate,  going  against 
petitioner's  allegation  that  the  system  of 
accounting  used  is  unacceptable. 

For  the  saml^reasons.  petitioner's 
allegations  on  reporting  of  depreciation, 
overhead,  and  R&D  must  also  be 
rejected.  In  the  case  of  R&D,  NTN 
asserts  that  there  is  no  basis  on  which 
to  increase  COP  for  the  products  under 
investigation  for  theoretical  R&D  that  is 
totally  unrf  lated  to  the  subject  products. 
There  must  be  some  reasonable  and 
factual  basis  for  such  an  allocation  of 
cost.  In  the  absence  of  such  a  basis, 
respondent  asserts  there  should  be  no 
addition  for  RftD. 

DOC  Response:  We  disagree.  See 
DOC  response  to  Petitioner's  Coounent 
21. 

Respondents '  Comment  20:  Counsel 
for  NTN  rejects  any  inference  made  by 
petitioner  that  ANBMC  did  not  disclose 
adjustments  made  to  all  factory  costs 
incurred.  NTN  njaintains  that  where 
adjustments  were  made,  the 
adjustments  were  fully  explained  and 
supporting  documentation  was 
provided.  ANBMC's  costs  as  reported 
should  be  used  to  calculate  ESP  for  the 
products  involved. 

DOC  Response:  The  Department 
agrees  in  part.  While  the  Department 
does  not  agree  with  respondents's 
allegation  that  the  accounting  system  for 
two  plants  was  found  to  be  accurate  for 
the  products  under  investigatioa  no 
adjustment  was  made  because  the  costs 
tmder  consideration  were  an  integral 
part  of  the  system. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  on  all  entries  equal  to 
the  estimated  average  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


Manutadurarc/pcoduows/i 


Ko»o  Seiko  Co..  LW 

ffTN  Toyo  Bearing  Co..  LM.. 
All  Olhers 


peroenlage 


70  44 
47  OS 
4757 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  noticed  the  ITC  of  our 
determination.  If  the  ITC  detennines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  wil  be  refunded  or  cancelled. 
However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  tapered  roller 
bearings  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  mariiet  value  exceeds 
the  U.S.  price. 

This  determination  is  published 
pursuant  to  sectira  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

August  10. 1967. 

LeeW.Matcar. 

Acting  Assistant  Secretary  for  Trade 

Adminislration. 

[FR  Doc  87-18735  Piled  8-14-87: 8:45  am) 
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[A-58S-087] 

Portabte  EloctricTypMvrltors  From 
Japan;  Hnai  RmuHs  of  AdmlnMrallvo 
Reviow  of  AntMumping  Duty  Ordan 
Correction 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review; 
correction. 

On  January  14, 1987,  the  Department 
of  Commerce  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan  (52  FR 
1511). 

The  results  for  one  firm  were  incorrect 
due  to  a  computer  programming  ernw. 
We  have  corrected  those  results  and 
have  determined  that  the  following 
margin  exists  for  Brother  Industries. 
Ltd.: 
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0.06 

Because  the  weighted-average  margin  • 
for  Brother  Industries,  Ltd.  is  less  than 
0.5  percent,  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
waives  the  deposit  requirement  for  this 
firm. 

EFFEcnve  OATE  August  17, 1967. 
Rw  RiRTHai  MramuTWN  contact: 
David  P.  Mueller,  Office  of  Compliance, 
International  TVade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20^30;  telephone:  (202)  377-2923. 
GillMrtB.Kaplaa. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Date:  August  3. 1987. 
|FR  Doc.  87-18734  Piled  8-14-87;  8:45  am] 
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Consolidat»d  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments;  Case  Western  Reserve 
University  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897).  Related  records 
can  be  viewed  between  8:30  A.M.  and 
5:00  P.M.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.:  87-102.  Applicant:  Case 
Western  Reserve  University,  Cleveland, 
OH  44106-1712.  Instrument:  FTI 
Spectrophotomer,  Model  DA3.10. 
Manufacturer  Bomem  Inc.,  Canada. 
Intended  Use:  See  52  FR  7916,  March  13, 
1987.  Reasons  For  This  Decision:  The 
foreign  instrument  provides  an 
unapodized  resolution  of  0.21  cm.  "^  and 
an  extended  frequency  range. 

Docket  No.:  87-121.  Applicant:  Yale 
University,  New  Haven.  CT  06511. 
Instrument:  Mass  Spectrometer,  Model 
MAT  251  EM  and  Accessories. 
Manufacturer  Finnigan  Mat,  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  10395.  April  1. 1987.  Reasons  For  This 
Decision:  The  foreign  instrument 
provides  an  internal  precision  of  0.006*/ 
oo,  and  external  reprodudl^ty  of  ± 
0.02*/oo,  on  a  sample  size  of  less  than 
0^  Mol  and  is  capable  of  rapid  switch 
between  COi  and  SOi  measurement  (10 
measurements  within  5  min.). 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  sciratiflc  value  to  the  foreign 
instrument  for  such  punioses  as  eadi  is 
intened  to  be  used,  is  being  - 
manufactured  in  the  Unitfed  States.  The 


capability  (tf  e  M:h  of  the  foreign 
instruments  d(  scribed  above  is  pertinent 
to  eadi  applic  mt'sintended  purposes, 
no  other  instrument  or 
apparatus  bet  g  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  valu ;  to  either  of  the  foreign 
instruments. 
Frank  W.  Oael, 
Director^Spiituthy  h 
lFRI36cr^-187|6 
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3S1(  -08-«i 


National  Burs  mi  of  Standards 


Announceme  it 
for  hnplemen  ors 


The  Instituti 
and  Technoloj  y 
of  Standards 
workshop  seslions 
continued  dev  ilopment 
computer 
following 
the  workshppi 
The  dates  are 
February  1-5, 
May  2-6, 1988 
August  22-26, 
December 


for  Computer  Sciences 
at  the  National  Bureau 
^S)  announces  four  (4) 
to  discuss  the 

of  international 
netv^ork  protocols.  The 
constitutes  the  schedule  for 
through  December  1988. 
irm: 
1988 


12-6, 


he  d 


be  sis ' 
ti^ro] 


(The  mee 
and  will  be 
of  Standards, 

The 
seven  layers 
Model, 
limited  due 
the  size  of 
therefore, 
Rrst  served 
Umitation  of 
company.  A 
charged  for  a 
Participants 
own  travel 
accommodati4ns 
to  cancel  any 

To  register 
companies 
Series,  Attn 
Bureau  of 
B-217. 
Telephone 

The 
the  company 
specify  the 
telephone 
AnNBS 
workshop 
telephone.  Fo: 
contact  Robei 


^mpoTt  Programs  Staff. 
Filed  8-14-87: 8:45  am] 


Of  NBS/OSI  Worlcshop 
ofOSI 


1988 
1988 
ting^will  be  hosted  by  NBS 

at  the  National  Bureau 
paithersburg,  Maryland.) 
worksh  ips  will  cover  protocols  in 

the  ISO  Reference 
Attenclance  at  the  workshops  is 
to  space  requirements  and 
the  conference  facility; 
regi  itration  is  on  a  first  come, 
with  recommended 
participants  per 
registration  fee  will  be 
t  ending  the  workshops, 
expected  to  make  their, 
ar^ngements  and 

.  NBS  reserves  the  right 
)art  of  the  workshops. 
9r  the  work8h(^)ff, 

contact:  OSI  Workshop 
lawrence  Keys,  National 
Stai  dards.  Building  225,  Room 
Gaithefsburg,  MD  20899. 

975-3604. 
registrdtion  request  must  name 
epresentative(8]  and 
bu  liness  address  and 
nun  [ber  for  each  participant, 
repre  lentative  will  confinn 
registration  reservations  by 
additional  information, 
Rosenthal  (301)  975-3603. 


au  y 


Date:  August  11, 1987. 
EroactAmUar, 
Director. 
(FR  Doc  87-18^  Filed  6-14-87: 8:45  am] 
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National  Oceanic 
AdnrifristraHon 

fci»77#3or 

EndenQefed 
Permit:  Naflonel 
Service,  Southee* 


pp  led  i 


Notice  is  hereby  gi' 
Applicant  has  a; 
permit  to  take  em 
authorized  by  the 
Act  of  1973  (16  U, 
the  National  Maride 
regulations  gbveni  ng 
and  wildlife 
222). 


ipermi  s 


1.  Appticant:  Na 


Appnceuon  TOT 
FWieries 
Fisheries  Center 


iven  that  an 
in  due  form  for  a 
d^ngered  species  as 
Endangered  Species 
1531-1543),  and 
Fisheries  Service 
endangered  fish 
CFR  Parts  217- 


fC 


(5(|< 


ional  Mdnne 


Fisheries  Service  i  oudieast  Fisheries 
Center  75  Virginia  Beach  Drive  Miami, 
Florida  33149-109S , 


2.  Type  of  Permi 

3.  Name  and  Nu  nber 
Species:  Loggerhef  d 
caretta):  48. 


:  Scientific  Research. 

of  Endangered 
sea  turtles  [Caretta 


oi  ions  i 


4.  Summary  of 
will  be  placed  at 
underwater  expli 
of  lethal  and  subldthal 
post  physiologicalptudies 
performed  on  the 


A  ctivityf  The  turtles 
wious  distances  from 
for  assessment 
values.  Pre  and 
will  be 
I  nimals. 


5.  Location  of  Activity:  Gulf  of 
Mexico. 


'Oil 


3  91 


Written  data  or 
a  public  hearing 
should  be  submitted 
Administrator  for 
Marine  Fisheries  S 
Department  of 
DC  20235,  within 
publication  of  this 
individuals 
set  forth  the 
hearing  on  this 
would  be 
such  hearing  is  at 
Assistant  Adminii 


Documents 
with  the  above  ai 
for  review  by 
following  offices: 


Office 
habitat 

Fisheries  Services 
Avenue  NW., 
-nnd 


Director, 
Marine  Fisheries 

Rnnlevard.  St. 


6.  Period  of  Acti  dty:  1  year. 

/lews,  or  requests  for 
this  application 
to  the  Assistant 
fisheries,  National 
S  ervice,  U.S. 
Cofunerce,  Washington, 
days  of  the 
notice.  Those 
requet  ing  a  hearing  should 
speci  ic  reasons  why  a 
pa  ticular  application 
appropr  ate.  The  holding  of 
he  discretion  of  the 
I  trator  for  Fisheries. 


subi  litted  in  connection 

p  iUcation  are  available 
inteiested  persons  in  the 


of  Protected  ^>ecies  and 
Conservation.  National  Marine 
1825  Connecticut 
Rm.|8(S,  Washington,  DC; 


Southebst  Region,  National 
!  ervice,  9450  Koger 
Pet  rsburs.  Florida  33702. 
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Date:  August  11. 1987. 
Nancy  FoBtar, 

Director.  Office  of  Protected  Resourcea  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc.  87-18764  Filed  8-14-87;  8:45  am] 
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IPIWl 

Marine  Mammal^  laatianca  of  Parmtt: 
Dr.  QaraM  L.  Kooyman 

On  May  14, 1987,  notice  was 
published  in  the  Federal  Regbter  (52  FR 
18263)  that  an  application  had  been  filed 
by  Dr.  Gerald  L  Kooyman,  Physiological 
Research  Laboratory,  A-004,  Scripps 
Institution  of  Oceanograiriiy,  Univernty 
of  California,  La  Jolla,  Califimiia  92003 
-to  take  Weddell  seals  {Leptonychotea 
weddeJJi]  and  import  muscle  Uopsies. 

Notice  is  hereby  yven  that  oo  August 
11, 1987  as  authorized  by  the  {wovisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
VM^rine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  fortii  therein. 

The  permit  is  available  for  review  by 
■interested  persons  in  the  following 
offices:  -^ 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  North 
Connecticut  Avenue  NW.,  Rm.  805. 
Washington,  DC; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dated:  August  11. 1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
SefWs 


[FR  Doc.  67-18763  Filed  8-14-87: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Aniending  and  EstabNshing  Import 
Limits  for  Certain  Cotton  and  Man- 
Made  Fit>er  Textile  Products  Produced 
or  Manufactured  in  Singapore 

August  12. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  18. 
1987.  For  further  infonoatioa  contact 
Ross  Arnold,  International  Trade 
Specialist  (202)  377-4212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  535-8736.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
amend  the  import  restraint  limits  for^ 
cotton  and  man-made  fiber  textile 
products  in  Categories  336. 359,  636, 637 
and  642,  produced  or  manufactiu«d  in 
Singapore  and  exported  during  the 
period  January  1, 1987  tfntiugh 
December  31. 1987.  In  addition,  the 
Conunissioner  is  also  directed  to 
estabhsh  import  restraint  limits  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  313, 613  and  625 
for  the  same  twelve-month  period. 

Background 

A  CITA  directive  dated  December  16, 
1986  (51  FR  45797)  established  import 
restraint  limits  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  300/301. 310/318, 311-317. 
319-330,  332,  336.  333/633.  345,  349,  350. 
351/651.  352/652.  353/354/653/654,  358- 
369.  400-434. 436-444,  445/446. 447.  448. 
459-469,  600-603,  605-630, 1632,  636.  637, 
642-644.  649.  650.  659-S.  659-V.  659-0 
and  665-670,  as  a  group,  and  designated 
individual  limits  within  the  group, 
including  Categories  336,  359. 636,  637 
and  642,  produced  or  manufactured  in 
Singapore  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1987  and  extends  through 
December  31. 1987. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  31  and  June  5, 
1986.  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore,  the  two  governments  have 
agreed  to  further  amend  their  bilateral 
agreement  to  increase  the  1987 
Designated  Consultation  Levels  for 
cotton  and  man-made  flber  textile 
products  in  Categories  313.  336.  359.  613, 
625,  636,  637  and  642.  The  Committee  for 
the  Implementation  of  Textile 
Agreements  has  decided  to  control 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  313,  61% 
and  625  at  the  agreed  levels. 

A  description  of  the  textile  categories- 
in  terms  of  T.S.U.S.A.  numbers  was 


pubUshed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26822).  |uly 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25388). 
July  29, 1966  (51  FR  20768)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  (HCC)  may 
result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral-agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  12. 1967.  * 

Committee  for  the  Implementation  of  Textile 
AgraenMots 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 


Dear  Mr.  Commissioner  This  directive 
amends,  Init  does  not  cancel,  the  directive  of 
December  16, 1986.  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1967, 
and  extends  through  December  31, 1987. 

Effective  on  August  18, 1967,  the  directive 
of  December  16, 1966,  is  hereby  amended  to 
include  amended  and  new  limits  for  cotton 
and  man-made  tiber  textile  products  in  the 
following  categories,  pursuant  to  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  31  and  June 
5, 1986,  as  amended  *: 


Category 


313 
336 
359 
613 
625 


12-mo  limit' 


3,085.000  squafe  yards 
100,000  dozen 
639.131  pounds 
2.600.000  square  yards 
336.410  pouixls 


■  The  agreement  provides,  in  part,  thai  specific 
limits  may  be  increased  by  not  more  than  seveii 
percent  during  an  agreement  year,  provided  that  an 
equal  quantity  in  square  yards  equivaUnt  is 
deducttid  from  aoottier  specific  limit. 


30712 


UM  I 


Federal  Register  /  Vol.  52,  No 


Caiegonr 

12-fnQ  limit  > 

636 

"637 
642 

160.000  doasn 
100.000  dMsn 
i2S.000.dbnn 

'  Th*  liinM*  Ivfve  not  bean  adjusted  to  ac- 
eount  for  any  imports  wpofled  aner  Decem- 
ber 31. 1966.  ^^ 

Import  charges  for  Categodes  313. 813  and 
azs  wiiich  have  already  been  made  to  the 
group  limit  are  to  be  retained.  Categories  313. 
613  and  S2S  are  to  remain  subject  to  this 
group  Hmit 

The  Committee  for  thalmplementaUon^f     ' 
Textile  Agrtements  has  determined  that   - 
these  actions  fall  within  the  fiweign  affairs 
exception  to  the  rulemaking  provisioos  of  S 
'U.S.CS53. 

Sincerely. 
Roqald  L  Levin, 

Acting  ChaJrman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
PH  Doc.  87-18719  Filed  8-14-87;  8:45  am] 


COMMOOnY  FUTURES  TRAOmQ 
COMMISSION 

Chicago  Board  of  Trade  PropoMd 
Futures  Contract 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  bitures  contract. 


r:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  the  CBOE  (Chicago 
Board  Options  Exchange)  250  Stock 
Index.  The  Director  of  the  Division  ot 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission"),  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  pubhc  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Conunents  must  be  received  on  or 
before  October  16. 1987. 
ADDflESSS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Stret,  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
CBOE  250  Stock  Index  futures  contract. 
FOn  FUTURE  INFORMATION  CONTACT: 
Naomi  Jaffe.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581.  (202)  254-7227. 


158  /  Monday.  August  17.  ,1987  /  Npticis 


Copies  of  t  le  terms-and  conditions  of 
the  proposed  futufes  cohftact  wiil  be 
available  for  nspection  at  the  Office  of 
the  Secretarit  t.  Commodity  Future 
Trading  Comi  lission,  2033  K  Street, 
NW.,  Washir  [ton,  DC  20581.  Copies,  of 
the  terms  anc  conditions  can  be 
obtained  thro  igh  the  OfHce  of  the 
Secretariat  b]  mail  at  the  above  address 
or  by  phone  a  t  (202)  254-6314. 

Other  mate  ials  submitted  by  the  CBT 
in  support  of  le  application  for  contract 
market  desigt  ation  may  be  avilable 
.  upon  request  mrsuant  to  the  Freedom  of 
Information  /  ct  (5  U.S.C.  552)  and  the  " 
:  Commission':  regulations  thereunder  (17 
GFR  Part  145  1984)),  except  to  the 
extent  they  ai  3  entitled  to  confidential 
treatment  as  (  et  forth  in  17  CFR  145.5 
and  145.9.  Re(  uests  for  copies  of  such 
materials  shoi  ild  be  made  to  the  FOI, 
Privacy  and  S  mshine  Acts  Compliance 
Staff  of  the  O  Hce  of  the  Secretariat  at 
the  Commissi  in's  headquarters  in 
accordance  w  th  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data, '  lews  or  arguments  on  the 
terms  anj^  cor  ditions  of  the  proposed 
futures  contra  :t,  or  with  respect  to  other 
materials  subi  litted  by  the  CBT  in 
support  of  the  application,  should  send 
such  commen  s  to  Jean  A.  Webb. 
Secretary,  Coi  imodity  Futures  Trading 
Commission,    033  K  Street.  NW., 
Washington,  I  C  20581,  by  October  16, 
1987. 


Issued  in 
1987. 

Paula  A.  Tosiiii 

Director,  Divisi 
[FR  Doc.  87-: 
BILUNGCOOC 


n 
188  16 


Office  of  the 


Wai  hington.  DC  on  August  11. 


of  Economic  Analysis. 
Filed  8-14-87;  8:45  ami 


635  -01-M 


DEPARTMEN^ '  OF  DEFENSE 


>ecretary 


Acquisition  o  Commercial  Products 
and  Other  No  idevelopmental  items; 
Pilot  Contrad  ing  Activities  Program 


agency:  Und6  r 
(Acquisition], 
action:  Notici 


Secretary  of  Defense 
t)OD. 


SUMMARY:  Th( 

firmly  committed 

Defense  { 

us  to  buy  more>commerci 

other  nondevi  op 

Part  of  this 

identifying 

which  impair 

commercial  p43ducts 

our  needs. 

actions  can  be 

where  feasibli 

impact  of  thes ; 


Department  of  Defense  is 
to  making  changes  to 
jn  necessary  to  enable 
ial  products  and 
mental  items  (NDI). 
revolves  around 
facets  of  our  system 
)ur  ability  to  acquire 

where  they  meet 
the  areas  are  identified, 
taken  to  evaluate  and, 
,  eliminate  or  lessen  the 
stumbling  blocks.  The 


1  ef  )rt 
the  se 


In, 


Undersecretary 
initiated  a  Pilot 
4)rogram  to  help  icfentify 
from  our  point  of'  lew, 
there  are  contractjikl 
regulations,  and 
not  recognize  as 
do,  in  fact,  keep 
that  the  commdrcikl 
Your  help  in  aped  ically 
these  areas  and 
with  suggested  re^iedies 
appreciated.  The 
this  request  wiil 
'Other  data,  to  develop 
r^ort  to  Congresi 
reguiredby  the  Defense 
Iniprovement  Act. 

DATE:  Comments  ^uld  be  received  by 
October  1. 1987. 


Acquisition  has 
extracting  Activities 
impediments 
We  suspect  that 
provisions. 
sUtutes.  that  we  may  . 
ifipedimenfs,  but  which 
from  gettiiig  the  best 
'  market  has  to  offer, 
identifying 
impact  (cost)  along 
will  be 
^'put  resulting  from 
used.  «long  with 

theSecnifary's 
oa  this  issue  as  , 
Acquisition 


lUil 


lbs 


ADDRESS: 

forwarded  to 
Acquisition, 
2A318,  Pentagon. 
20301-8000, 


Commei  its  should  be 

Assi  itant  for  Commercial 
OAS;  KP&L)  PS/SDM,  Room 
'  Vashingtpn.  DC 


INFO  tMATKM  I 


contact: 

for 
sition,  OASD(P&L) 
Pentagon, 
26301-8000.  Telephone 


FOR  FURTHER 

Greg  Saunders,  A4sistant 
Commercial  Acqu 
PS/SDM,  Room  2>i3ia 
Washington,  DC 
202/695-7915. 

Linda  M.  Lawson. 

Alternate  OSD  Fedeiol  Register  Liaison 
Officer.  Department  pf  Defense. 
August  12, 1987. 
(FR  Doc.  87-18726  Fi 
nUJNG  CODE  3S10-01-I 


E>epartment  of  th » Army 


(Procedures  for 
Identification  of 
Armed  Forces 
Board 


agency 

Center 
Army. 

ACTION:  Final  Notifce 


SUMMARY:  Notice 
the  Deputy  Chief 
U.S.  Army,  has 
be  used  by  a 
Armed  Forces 
Board  (AFIRE)  wh 
recommended  i 
made  by  the  U.S, 
Identification 
(CILHI).ofthe 
personnel  whose 
the  Vietnam  Confl 
recommended 
it  by  competent  a 
action  to  approve 
recommended 


idei  t 


■ta^ 


ed  8-14-87:  8:4§  am) 


C  tnsideration  of 
F  emalns  by  ttie 
Id^itification  Review 


US  Army  Military  Personnel 
(MILPERCI N).  Department  of  the 


hereby  given  that 
Staff  for  Personnel, 
adi  ipted  procedures  to 
recer  tly  established 
Idei  tification  Review 

oh  reviews 
der  tification  of  remains 
i  jmy  Central 
Lab(  ratory,  Hawaii 
Uni  ed  States  military 
c  eath  occurred  during 
ct,  or  other 
lifications  referred  to 
u  thority,  and  to  take 
I  tr  disapprove  the 


idei  tifications. 
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dates:  the  AFIRB  Procedures  are 
effective  as  of  1  August  1907* . . 
ADOUCMBK  Copies  of  the  AF9B 
Procedures  are  pubttshedki-the- Federal 
Register  for  public  inspection.  - 

FOR  FURTHER  mromiATiONCOMfiieR/' 
Lieutenant  Cobnel  )im  Cole  at  the 
address  j^ven  below;  telepHbhe  202/ 
325-7960.  (AUTOVON)  221-7960: 
Commander,  MILPERCEN.  ATTN: 
DAP&4»DC-M.  Alexandria.  VA  22331- 
0400. 

SUPPtEMENTARV  INFORMATION:  The 

AFIRB  Procedures  have  been 
coordinated  with  each  military  service 
and  National  League  of  POW-MIA 
Families. 

Procedures  for  Consideration  of 
Identification  of  Remains  by  the  Aimed 
Forces  Identification  Review  Board 

July  3a  1967. 

1.  Purpose 

This  document  prescribes  procedures 
for  review  and  action  by  the  Armed 
Forces  Identification  Review  Board 
(AFIRB)  upon  recommended 
identifications  of  remains. 

2.  References 

a.  Title  10  United  States  Code, 
sections  1481  and  1482. 

b.  Army  Regulation  15-6,  Procedure 
for  Investigating  Officers  and  Boards  of 
Officers,  Change  1  (15  June  1981). 

c.  Army  Regulation  638-25  (Bureau  of 
Medicine  and  Surgery  (Navy) 
Instruction  S360.22A  Air  Force 
Regulation  143-5],  Armed  Services 
Graves  Registration  Office  (31  July 
1974). 

d.  Board  Charter/Terms  of  Reference 
for  the  AFIRB.'approved  by  the 
Secretary  of  the  Army  with  concurrence 

.  of  the  Office  of  the  Secretary  of  Defense 
on  10  June  1987. 

3.  Establishment  of  the  AFIRB 

The  AFIRB  is  established  by' the 
SECDEF  (reference  2d)  and  is  located 
for  administrative  and  logistical 
purposes  within  the  Armed  Services 
Graves  Registration  OfHce  (ASGRO). 

4.  Scope  of  Procedures 

These  procedures  are  promulgated  by 
the  Deputy  Chief  of  Staff  for  Persoimel. 
U.S.  Army,  for  the  use  and  compliance 
of  those  personnel  performing  duties  in 
support  of  AFIRB.  They  apply  to  AFIRB 
consideration  of  recommended 
identifications  of  remains  returned  to 
United  States  military  control.  They 
provide  guidance  $pr  internal  operations 
of  the  AFIRB. 


5.  Mission  of  the  AFIRB 

As  stated  in  reference  2d.  the  mission 
of  the  AFIRB  is  to  review  recommended 
identifications  of  remains  made  by  this 
U.S.  Anny  Central  Identificati<Ni 
Laboratory.  Hawaii  (ClUfl)  *  of  United 
States  mihtary  personnel  whose  deaths 
occurred  durii)g  the  Vietnam  Conflict 
and  whose  remains  have  been   . 
recovered  or  repatriated  from  Southeast 
Asia,  or  of  other  recommended 
identifications  referred  to  it  by 
competent  authority  (e.g.  a  Service 
Secretary),  and  to  take  action  to 
approve  or  disapprove  the 
recommended  identifications. 

6.  Organization 
a.  AFIRB 

The  AFIRB  consists  of  one  primary 
voting  member  each  from  the 
Departments  of  the  Army.  Navy  and  Air 
Force  as  designated  by  their  respective 
Departments.  Each  Service  Secretary,  or 
his  representative,  may  designate 
alternate  voting  members  to  serve  on 
the  AFIRB  in  the  event  that  a  primary 
member  caimot  be  present  for  an  AFIRB 
meeting.  Department  of  the  Navy  may 
designate  a  Marine  Corps  representative 
as  its  voting  member,  however. 
Department  of  the  Navy  will  be  limited 
to  one  vote  for  each  case  file  considered 
by  the  AFIRB.  The  voting  members  shall 
be  of  the  grade  of  Colonel,  Navy 
Captain.  GM-15  or  higher.  The  Army 
voting  member  is  designated  as  the 
Chairman.  Nonvoting  members  of  the 
AFIRB  include  a  representative  of  the 
Defense  Intelligence  Agency  (DIA),  and/ 
or  a  representative  of  tibe  Joint  Casualty 
Resolution  Center  (JCRC)  designated  by 
each  of  those  agencies.  Persons 
designated  as  members  are 
administratively  appointed  to  the  AFIRB 
by  the  Chief,  ASGRO. 

b.  Consultants 

"Consultants"  to  the  AFIRB  are  not 
members  of  the  AFIRB.  They  are  experts 
,  in  forensic  sciences  such  as 
anthropology,  pathology,  and 
odontology  who  are  either  employees  or 
contractors  of  the  US.  Government 
"Board-certified"  experts  will  be  used  as 
consultants  unless  none  in  the  required 
area  of  expertise  is  available. 
Consultants  review  and  evaluate 
recommended  identifications  and 
accompanying  case  files  and  provide 


'  In  caaes  in  ¥i\^ch  a  recommended  identificatioa 
has  lieen  made  by  a  laboratory  equipped  aitd 
qualified  to  perform  the  functions  performed  by  the 
C3LHI.  the  term  "CILHI"  as  used  in  this  document 
should  be  construed  to  refer  to  that  laboratory,  but 
•hall  not  restrict  the  AFlRB's  authority  to  remand  a 
recommended  identificaUon  to  the  QLHI  regardless 
of  origin. 


their  individual  evaluations  to  the 
AFIRB  in  vmtten  reports  which  are 
included  in  the  case  files. 

c.  Support 

The  Chief,  ASGRO  provides  the 
AFIRB  and  the  consultants  with  all 
necessary  administrative  and  logistical 
support. 

7.  Procedures 

a.  Recommended  Identification 

A  recommended  identification  of 
remains  will  be  made  by  the  CILHI.  In 
order  to  be  considered  by  the  AFIRB, 
the  laboratory  findings  and 
recommended  identification  will  be 
included  in  a  "case  file."  The  case  file 
will  also  include  recovery 
dociunentation,  postmortem  processing 
dociunents,  photographs,  antemortem 
medical  and  dentaJ  records  (including 
photographs,  and  radiographs),  and 
other  relevant  documentation  and 
information  from  agencies  such  as  the 
JCRC  and  the  DLV  In  all  cases,  CILHI 
will  record  in  the  case  files  any 
information  which  suggests  that 
characteristics  of  the  remains  or  other 
information  may  correlate  to  specific 
individual(s]. 

b.  Consultant  Evcduation 

When  a  recommended  identification 
and  accompanying  case  file  have  been 
completed  by  the  CILHI,  the 
Commander,  CILHI  will  notify  the  Chief. 
ASGRO.  TTie  Chief,  ASGRO  will  advise 
the  cognizant  Service  of  the 
recommended  identification  and  will 
promptly  arrange  for  CILHI  to  present 
the  recommended  identifications  and 
accompanying  case  files  to  the 
considtants.  Recommended 
identifications  will  be  presented  to  at 
least  three  forensic  scientists,  normally 
two  forensic  anthropologists  and  one 
forensic  odontologist  Any  consultant 
may  examine  the  remains  for  which  the 
identification  is  recommended  if  he  or 
she  deems  it  necessary  to  the 
evaluation.  The  evaluation  of  each 
consultant  will  be  made  in  a  written 
report  and  included  in  the  case  file. 
Additionally,  a  recommended 
identification  and  case  file  may  be 
referred  to  other  advisors,  as 
appropriate,  as  discussed  in  paragraph 
7d(2)  for  evahiation.  When  these 
advisors  review  the  recommendation 
and  case  file  they  will  submit  a  written 
report  which  will  be  included  in  the  case 
file.  If  each  consultant  concurs  in  the 
CILHI  recommendation  and  concludes 
that  the  case  file  is  sufficient  for 
presentation  to  the  AFIRB,  it  »vill  be 
forwarded  to  the  Chief,  ASGRO  for 
referral  to  the  Service  to  which  the 
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deceased  belonged.  Should  any 
consultant  conclude  that  the  scientific 
work-up  of  a  case  file  is  insufficient,  the 
Chief,  ASGRO  will  return  the  case  file 
with  the  ccmsultant  written  evaluations 
to  the  CILHI  for  further  study.  The 
QLHI  will  be  requested  to  address  any 
comments  or  suggestions  made  in  the 
consultant's  written  evaluation. 
Additional  matters  of  the  nature  of  those 
specified  in  paragraph  7a  generated  by 
the  reassessment  wUl  be  added  to  the 
case  file.  Upon  return  of  the  case  file 
firom  the  CELHI,  the  consultants  will  be 
given  the  case  file  for  further  evaluation 
prior  to  referral  to  the  Service  to  which 
the  deceased  belonged.  This  process 
will  include  efforts  to  resolve  any 
differences  which  may  have  arisen; 
however,  where  differences  remain,  the 
Service  will  clearly  explain  to  the  next 
of  kin  the  significance  of  these 
differences  of  opinion  to  the 
identification  process. 

c.  Notification  of  Primary  Next  of  Kin 

(1)  Upon  receipt  of  the  case  file,  the 
deceased's  Service  will  have  a  Service 
representative  notify  the  primary  next  of 
kin  (PNOK)  of  the  recommended 
identification  of  the  remains  by  the 
CDLHI,  the  consultants'  evaluations,  and 
the  approximate  date  when  the 
recommended  identification  is  to  be 
considered  by  the  AFIRB.  The  PNOK 
will  be  notified  of  their  opportunity  to: 

(a)  Review  the  recommended 
identification  and  the  entire  case  file, 
except  as  limited  by  paragraph  7c(2). 

(b)  Have,  in  the  case  of  recommended 
individual  identification  of  remains,  an 
independent  professional  examination 
of  the  remains  conducted  at  PNOK 
expense  *;  and, 

(c)  Submit,  within  30  days  of  receipt  of 
the  notification,  additional  written 
matters  which  will  be  included  in  the 
case  file.  Depending  upon  the 
circumstances  of  each  case,  the  Service 
representative  may  extend  for  a 
reasonable  time  the  period  in  which  the 
PNOK  may  submit  matters. 

(2)  The  PNOK  will  be  provided  as 
much  information  in  the  case  file  as 
possible;  however,  classified  or 
privileged  information  will  not  be 
released  to  the  PNOK.  The  PNOK  wiU 
be  supplied  with  all  unclassified 
information,  reports  and  evaluations. 
They  will  also  be  provided  an 
unclassified  summary  or  extract  of  the 


*  Ttantportatioii  of  remain*  to  an  appropriate 
iKility  for  tlie  independent  expert  to  perform  the 
examinatioa  will  be  at  Coveniment  expenae.  The 
United  States  government  will  retain  custody  and 
control  over  the  remain*  during  widi  an 
examinatioa. 
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recommended 
accompanying 
ASGRO.  who 


classified  or  pfiviledged  information  in 

the  CASG  fOc 

(3)  (a)  If  tliepNOK  submit  no 
additional  written  matters  or  matters 
which  agree  with  the  CILHI 
recommendati  in,  the  Service 
representative  will  return  the 

{identification  and 
case  file  to  the  Chief, 
vill  submit  them  to  the 
AFIRB  for  rev  ew  and  action. 

(b)  If  die  P^  OK  submits  additional 
written  mattei  i  as  ouUined  in  paragraph 
7c(l)(c].  whicl  disagree  with  the  CILHI 
recommendat  m,  the  Service 
representative  will  return  the  case  file  to 
the  Chief.  AS<  iRO  who  will  refer  die 
recommendec  identification  and 
accompanyinj  case  file  to  the 
consultants  fc  '  further  evaluation  and 
written  report  prior  to  submission  to  the 
AFIRB. 

d.  AFIRB  Rev  sw  and  Action 

(1)  Upon  no  ification  by  the  Service 
concerned  the  t  a  case  file  is  ready  for 
presentation  t  >  the  AFIRB,  the  Chief, 
ASGRO  will  I  otify  AFIRB  members  that 
a  recommend  d  identification  is  ready 
for  its  considf  'ation  and  contact  DIA 
and  JCRC  to  c  itain  relevant  intelligence 
or  incident  da  a,  and  arrange  for  a 
meeting  of  th(  AFIRB.  As  an 
administrativi  i  matter,  AFIRB  meetings 
may  be  arran  ed  to  consider  more  than 
one  recomme  ded  identification  per 
meeting  if  sue  i  an  arrangement  will  not 
delay  for  mor  <.  than  seven  days  the 
consideration  of  any  recommended 
identification  The  Chief,  ASGRO  will 
refer  the  recoi  rmiended  identification 
and  accompai  lying  case  file  to  the 
AFIRB  for  re\  iew  and  action. 

(2)  Prior  to  aking  action,  the  AFIRB 
will  review  th  e  recommended 
identification  and  accompanying  case 
file.  The  AFQ  B  may  contact  the  CILHI, 
DIA,  ICRC,  th  e  consultants  or  other 
advisors,  as  e  ppropriate.  However,  prior 
to  taking  actii  ns  upon  a  recommended 
identification  the  AFIRB,  through  the 
Chief,  ASGRi  >,  will  have  the  Service 
representativ  ;  notify  the  PNOK  of  their 
opportunity  ti  examine  and  submit 
additional  wi  tten  matters  to  the  AFIRB 
based  upon  a  ly  additional  matters  and 
materials  ad(  ed  to  the  case  file  as  a 
result  of  the  |  rocedures  addressed  in 
this  subparaj  raph  within  15  days  of 
notification. '  'hese  additional  written 
matters  will    e  included  in  the  case  file. 

(3)  The  AF  RB  will  meet  to  take  action 
to  approve  oa  disapprove  a 
recommendei   identification.  A  primary 
or  alternate  i  oting  member  from  the 
Army,  Navy  Marine  Corps],  and  Air 
Force  must  b  i  present  at  a  meeting  for  a 
quorum  to  e>  st.  If  more  than  one  voting 
member  fron  a  particular  Department  is 


present  at  a  meetii  g,  only  one  may  vote. 
Action  by  the  AFO  B  will  be  by  a 
majority  vote  and  nsedupona 
preponderance  of  1 11  relevant  facts  and 
circtunstances  incl  iding  anthropological 
evidence.  DIA  or  o  ther  intellligeiu:e 
reports,  witness  st  itements.  JCRC 
evaluations  and  ai  y  other  information 
relevant  to  loss  of  i  service  member  and 
recovery  of  remain  s.  The  lack  of 
conclusive  anthro{  ological  evidence  will 
not  |H«clude  CILH  from  recommending 
er  the  AFIRB  from  approving  a 
recommended  idei  tification  in  a  case 
where  the  evidenc  i,  taken  in  its  entirety, 
supports  an  identii  ication.  The  U.S. 
Government  has  a  i  obligation  to 
provide  to  family  i  lerabers  reasonable 
judgments  which  i  lay  be  short  of 
scientific  certainty  that  the  case  being 
reviewed  may  be  <  f  a  specific 
individual.  The  mc  etings  and 
proceedings  of  the  AFERB  are  informal 
in  nature  and  are  i  lot  hearings.  The 
Chairman.  AFIRB  :an  refer  to  the 
provisions  of  Cha|  ter  4.  reference  2b  for 
nonbinding  guidai  ce  on  the  conduct  of 
AFIRB  meetings. 

8.  Group  Remains 

In  cases  where :  ndividual 
identification  of  n  mains  is  not  possible 
but  the  evidence  i  i  sufficient  to  identify 
the  remains  as  be  snging  to  a  specific 
group  of  United  SI  ites  military 
personnel,  CILHI  i  lay  recommend  to  the 
AFIRB  approval  o  identification  of  the 
remains  as  belonj  ng  to  members  of  the 
group.  Except  as  i  oted  in  paragraph 
7c(l)(b),  such  reco  mmended 
identifications  wi]  I  be  processed  in 
accordance  with  i  aragraph  7,  above.  If 
the  AFIRB  approv  3S  such  a 
recommended  ide  itification,  it  may 


recommend  to  the 


concerned,  that  tli  e  remains  be  buried  in 
«  common  grave. '  lie  Service 
Secretaries  conce  ned  will  take  such 
actions  as  they  dc  3m  appropriate  in 
accordance  with  I  leir  responsibilities  as 
set  forth  in  referei  ice  2a. 

ft  Forwarding  of  I  decisions 


Recommended 
are  approved  by 
forwarded  to  the 
concerned,  or  his 
appropriate  actio  i 
•Identifications 
by  the  AFIRB  wil 
for  further  study, 
concerned,  or  his 
-notified  when  a 
CILHI  for  further  ^tiidy 

'10.  Timeliness 


Not  more  than 
normally  elapse 


Service  Secretaries 


dentifications  which 
AFIRB  will  be  - 
tervice  Secretary 
representative,  for 
.  Recommended 
wliich  are  disapproved 
be  remanded  to  CILHI 
rhe  Snvice  Secretary 
representative,  will  be 
file  is  remanded  to 


cisel 


10  days  should 
I  etween  the  time  that 
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CILHI  presents  its  recommendation  for 
identification  to  the  consultants  and  the 
notification  of  the  PNOK  of  the  date  that 
the  AFIRB  will  meet  to  take  action  upon 
the  recommended  identification. 

11.  Reconsideration 

A  request  by  the  PNOK  for 
reconsideration  of  an  action  of  the 
AFIRB  concerning  a  recommended 
identification  of  remains  will  be  granted 
only  on  the  basis  of  newly  discovered 
evidence  not  previously  considered  by 
the  AFIRB.  Such  a  request  will  be 
forwarded  with  the  case  file  to  the 
Service  Secretary  concerned,  or  his 


representative,  for  a  determination.  If 
the  Service  Secretary,  or  his 
representative,  determines  that  newly 
discovered  evidence  exists  and  grants 
the  request  the  case  file  will  be  returned 
to  the  Chief,  ASGRO  whereafter  the 
procedures  in  paragraphs  7b  and  7d  will 
be  followed. 

IZ  Changes  to  Procedures 

a.  Changes  to  these  procedures  will  be 
coordinated  with  representatives  of  the 
Department  of  the  Navy,  the  Department 
of  the  Air  Force,  and  thie  Assistant 
Secretary  of  Defense  (International 
Security  Affairs). 


b.  These  procedures  will  be  followed 
unless  the  Service  Secretary  concerned 
determines  that  military  exigencies 
preclude  their  application.  They  are  not 
intended  to,  may  not  be  relied  upon  to, 
and  do  not,  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable 
at  law  or  equity  against  the  United 
States,  or  any  of  its  officials,  employees 
or  instrumentalities. 
John  O.  Roach.  II, 

Army  Liaison  Officer  With  the  Federal 
Register. 
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DecWon  To  BuiM  a  Bowfling  Center  at 
tlM  PreskHo  of  San  Frandsco,  CA 

Notice  is  hereby  given,  pursuant  to 
paragraph  17  of  the  Stipulation  for 
Dismissal  With  Prejudice  in  the  case 
entitled  Sierra  Club  vs.  Marsh,  filed  with 
the  U.S.  District  Court  for  the  Northern 
District  of  California  July  16, 1986,  of  the 
Army's  decision  to  build  a  new  Bowling 
Center  faciUty  at  the  Presidio  of  San 
Francisco.  A  Request  for  Proposal  (RFP) 
for  design  and  subsequent  construction 
is  scheduled  to  be  advertised  in  August 
1987.  The  design  selected  from  the 
proposals  to  be  submitted  in  response  to 
the  RFP  will  be  presented  at  a  pubUc 
hearing  and  comments  on  the  design 
will  be  considered  prior  to  finalization 
of  design.  Construction  is  scheduled  to 
begin  during  1988. 

Location 

The  proposed  Bowling  Center  will  be 
located  south  of  the  Main  Parade 
Ground  area  of  the  Presidio,  near  the 
intersection  of  Moraga  Avenue  and 
Montgomery  Street. 

Description 

The  proposed  project  consists  of  the 
replacement  of  the  existing  Bowling 
Center  with  a  new  12,200  SF,  one-story 
structure.  The  existing  Bowling  Center  is 
located  in  a  temporary,  wood  frame 
building  in  poor  repair.  On  the  proposed 
site.  Building  92  will  be  demolished  prior 
to  construction.  This  building  is  neither 
considered  to  be  historically  significant 
nor  does  it  contribute  to  the  historical 
significance  of  the  Presidio  as  a 
National  Historic  Landmark  or  a 
National  Historic  District  The  proposed 
Bowling  Center  design  will  be 
compatible  with  the  histOTic  resources  of 
the  Presidio.  In  addition  to  the  new 
structure,  approximately  38  parking 
spaces  and  landscaping  will  be 
incorporated  on  the  site. 

The  proposed  project  and  its 
environmental  effects  were  discussed  in 
an  Environmental  Assessment  (EA) 
circulated  for  public  and  agency  review 
in  December  of  1986  and  was  reviewed 
at  a  hearing  of  the  Golden  Gate  National 
Recreation  Area  (GGNRA)  Advisory 
Commission  on  January  6, 1987.  A 
Finding  of  No  Significant  Impact  has 
been  completed.  A  second  hearing  with 
the  GGNRA  Advisory  Commission  will 
be  held  in  late  1987  to  review  the  design 
prepared  by  the  contractor. 
John  O.  Roach  n, 

Anny  Liaison  Officer,  with  the  Federal 
Register. 

[FR  Doc.  87-18677  Filed  8-14-S7;  8:45  am] 
MLUNO  COOC  371(H»-M 


DedalonTo  Build  a  Branch  Exchange 
at  the  Preaidio  of  San  Franciaco,  CA 

Notice  is  hereby  given,  pursuant  to 
paragraph  17  of  the  Stipulation  for 
Dismissal  With  Prejudice  in  the  case 
entitled  Sierra  Club  vs.  Marsh,  filed  with 
the  U.S.  District  Court  for  the  Northern 
District  of  California  July  16, 1986,  of  the 
Army's  final  decision  to  build  a  new 
Branch  Exchange  faciUty  at  the  Presidio 
of  San  Francisco.  The  construction 
contract  is  expected  to  be  advertised  in 
September  1987  and  awarded  in  October 
1987.  Construction  is  expected  to  begin 
in  November  1987. 

Location 

The  proposed  Branch  Exchange  will 
be  located  in  the  northeast  section  of  the 
Presidio,  east  of  the  intersection  of 
Gorgas  Avenue  and  Marshall  Street, 
adjacent  to  the  Richardson  Avenue 
(Hwy.  101)  off-ramp. 

Description 

The  proposed  project  consists  of  the 
replacement  of  the  existing  Branch 
Exchange  (3,405  square  feet)  with  a  4,916 
square  foot  (SF),  one-story  structure. 
The  existing  Branch  Exchange  shares  a 
temporary  wood  frame  building 
(Building  609)  with  the  Four  Seasons 
Store,  neu  the  comer  of  Old  Mason 
Street  and  Bank  Street.  Building  609, 
with  a  total  of  15,324  square  feet,  is 
schedided  to  be  demolished  as  part  of 
the  new  commissary  project  Prior  to 
construction,  three  existing  structures 
(Buildings  1164, 1165  and  1166)  totalling 
6.169  SF,  will  be  demolished.  These 
buildings  are  neither  considered  to  be 
historically  significant  nor  do  they 
contribute  to  the  historical  significance 
of  the  Presidio  as  a  National  Historic 
Landmark  or  a  National  Historic 
District  The  proposed  Branch  Exdiange 
design  is  compatible  with  the  historic 
resources  of  the  Presidio.  In  addition  to 
die  new  structure,  38  parking  spaces,  a 
trudk  loading  dock,  and  landscaping  will 
be  developed. 

The  proposed  project  and  its 
environmental  effects  were  discussed  in 
an  Environmental  Assessment  (EA) 
circulated  for  public  and  agency  review 
in  February  1987  and  was  reviewed  at  a 
Hearing  of  the  Golden  Gate  National 
Recreation  Area  (GGNRA)  Advisory 
Commission  on  March  26, 1987.  A 
Finding  of  No  Significant  Impact  has 
been  completed. 
yAta  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc  87-18678  Filed  8-14-87;  8^45  am) 
MtUNa  COOe  371O-0«-«l 


Department  of  the  Navy 

Performance  Review  Board 
Memberahip 

Pursuant  to  5  U.S.C.  4314(c)(4),  the 
Department  of  the  Navy  (DON) 
announces  the  appointment  of  members 
to  the  DON'S  numerous  Senior 
Executive  Service  (SES)  Performance 
Review  Boards.  The  purpose  of  the 
Boards  is  to  provide  fair  and  impartial 
review  of  the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisors;  to  make 
recommendations  to  the  Secretary  of  the 
Navy  regarding  acceptance  or 
modification  of  the  performance  rating, 
transfer,  reassignment  or  removal  from 
the  SES  of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Composition  of  the  particular  Boards 
will  be  determined  on  an  ad  hoc  basis 
from  among  individuals  listed  below: 

Nominees  For  Perfonnance  Review 
Board  Menlber8h^l 

Mr.  E.  P.  Angrist 

Mr.  O.  R.  Ashe 

Mr.  R.  J.  Bamett 

Dr.  E.  A.  Berman 

Mr.  J.  J.  Bettino 

Mr.  I.  Blickstein 

RADM  L  E.  Blose 

BGEN  W.  E.  Boomer 

Mr.  A.  S.  Bradford 

Mr.  J.  H.  Brown 

Mr.  R.  C.  Burow 

Mr.  E.  G.  Cammack 

RADM  W.  H.  Cantrell 

RADM  K.  L  Carisen 

Mr.  C  H.  Clark 

CAPT  W.  G.  Clautice,  USN 

Dr.  T.  Coffey 

The  Honorable  R.  H.  Conn 

Mr.  J.  N.  Costello 

Mr.  S.  Cropsey 

Mr.  H.  Dauber 

RADM  G.  W.  Davis.  VI 

Mr.  A.  DePrete 

Mr.  A.  R.  DiTrapani 

Mr.  H.  L.  Dixson 

Mr.R.  E.Doak 

Mr.  E.  E.  Eastin 

RADM  T.  W.  Evans 

CAPTAC.Esau 

RADM  F.  L  Filipiak 

RADM  W.  J.  Pinneran 

RADM  H.  Fiske 

Mr.  F.  B.  Ford 

Mr.  J.  E.  Gaines 

Mr.  R.  G.  Garant 

Mr.  C.  G.  Geiger 

Mr.  J.  Genovese 

Mr.  R.  O.  Goodman 
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Mr.  C.  V.  Coney 

Mr.  A.  &  Grime* 

Mr.  R.  L  HaM 

Mr.R.A.HaUex 

Mr.  P.  A.  Hamer 

Ms.M.Ri1airi« 

Mr.  R.  L  Haver 

Mr.  T.|.  Haycock 

Mr.  P.  W.  Ha9«« 

Mr.M.Lffinms 

Mr.R.M.H%er 

Mr.RM.Hitck 

MiLCCHofbua 

RADML|.HoUoway 

RADMRaHoma 

Mr.A.B.|«luH(Mi 

Mr.  T.  A.  KaUanyer 

Mr. ). ).  Keana 

Mr.aKa^|htley 

RAOM  P.  a  Kelley.  CBC  USN 

Mr:K.]LKelhr 

Mr.E.T.iaHiay 

Mr.R.Kiaa 

CAPTR.W.iaflmeirtx 

Mr.R.&Levine 

Dr.K.A.LaEBBde 

Mr.W,HLkidriil 

Mr.  R.  R  Malatino 

Mr.  W.fl.Maiithotpe 

Mr.J.W.Marali 

Mr.D.A.Matteo 

Ms.  C  P.  Matthews 

Mr.M.K.McElhaney 

Mr.  C  M<Afanu8 

Mr.  L  H.  McRodkey.  Ir. 

Ms.D.M.Metetzke 

Mr.  E.  L  Messere 

CAFTW.MiUer 

RADMR.D,MiUigaa 

Mr.  ).H.  Mills 

RAMI  J.  a  Mooney.  Jr..  USN 

Mr.  R.  P.  Moore 

Dr.  M.  K.  Moss 

Mr.  P.M.  Murphy 

Mr.  R  J.  Nathan 

Mr.  C  P.  Nemfakos 

RADMI.W.Nyquist 

Mr.  J. ).  O'Connor 

Ms.  M.  A.  Olsrai 

Mr.  P.  M.  Palermo 

Mr.  F.  A.  Phelps 

Dr.  J.  R  Probus 

The  Honorable  E.  A.  Pyatt 

Mr.  W.  C.  Rae 

BGENC.M.ReaU 

RADMRLRich 

Dr.  B.  a  Robinson 

Mr.  R  Rvaapt 

Mr.  R  R  Rojas 

Dr.  F.  R  Saalfeld 

Mr.  P.  R  Sacilotto 

Mr.  W.  Sansone 

Mr.W.J.Schaefer 

Mr.  T.  W.  SchaefFer.  Jr. 

Mr.  C.  J.  Schmitt 

Mr.  P.  A.  Schneider 

Dr.  P.  A.  Selwyn 


Mr.  R.  L.  Shaf  er 
Dr.  J.  J.  Shepa  d 
Mr. ).  N.  Shrac  er 
RADM  J.  F.  Sijith. 
RADM  W.  D. 
Ms.  A.  M.  Str^ton 
Mr.  F.  S.  Stem  i 
Mr.  F.  W.  Swt  fo«i 
Mr.  W.  A.  Tar  lell 
Mr.  J.  K.  Taus!  ig,  Jr. 
Mr.  R  O.  Thoi  las 
Mr.  D.W.Tieigi 
RADM  R.  L  T 
Mr.  C.  J.  Tum<  uist 
Hie  Honorabl 
CAPTCF.A 
Mr.  W.  L  WaAier 
RADM  R.  M.  \  /aish 
RADM  J.  C.  W  saver 
Mr.  A.  R  Wei)  b 
Mr.  H.  |.  Wilci  X 
Mr.  W.  Willou  |hby 


.  Jr..  USN 

imith 


For  addition  il 
Mr.MichaeWX 

Assistant  for 
OfHce  of  Civilian 
Management, 
Washington, 
696-5174. 


Date:  August  fi, 
lane  Viiga, 
Lieutenant,  /AGt. 
Register  Liaison 
[FR  Ooc.  87-187^ 
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MU  AE-M 


Neva  OperaUons,! 


Executive 
Coraiiiillee,  Cioeecl 


Pursuant  to  I  be  provisions  of  the 
Federal  Advis(  ry  Committee  Act  (5 
U.S.C.  app.).  (II  itice  is  hereby  given  that 
the  Chief  of  Ni  val  Operations  (CNO) 
Executive  Pan  1  Advisory  Committee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  Septi  !mber47-18, 1987  from  9 
a.m.  to  5  p.m.  <  ach  day.  at  4401  Ford 
Avenue.  Alexs  ndria.  Virginia.  All 
sessions  will  b  ;  closed  to  the  puMic. 

The  purpose  of  this  meeting  is  to 
review  current  and  projected  U.S.  and 
Allied  Mine  W  irfare  capabilities  and 
potential  U.S.  i  ulnerabilities  in  the 
broad  context  )f  maritime  operations 
and  related  in!  sliigence.  These  matters 
constitute  clas  lified  information  that  is 
specifically  au  horized  by  Executive 
order  to  be  kei  t  secret  in  the  interest  of 
national  defen  e  and  is,  in  fact  properly 
classified  purs  lant  to  such  Executive 
order.  Accordi  igly,  the  Secretary  of  the 
Navy  has  detei  mined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  }e  closed  to  the  public 
because  they  v  ill  be  concerned  with 


matters  listed  in  a«  ction  S52b(cKl)  ^ 
titles,  (Aiitod  Stai  •  Code. 

For  further  infor  nation  concerning 
this  taeettag.  oontt  ct  Ueutenairt  Paul  G. 
Butler,  Executive  £  ecretary  of  the  CNO 
Executive  Panel  Aivisory  Committee, 
4401  Ford  Avenue.  Roooi  601, 
Alexandria,  Viigiaja  Z230Z-026a  Phone 
(703)  756-1205. 

Date:  August  12.  IS^. 

JaneM.  Viiga. 

Lieutanent  JAGC,  U^ 
Federal  Register  Liai  ton 

IFR  Doc.  87-18745  Fil  sd 
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INeeting 
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(fommittee  Act  (5 
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Exe(  \Mve  \ 


Pursuant  to  the 
Federal  Advisory 
U.S.C  app.),  notice 
the 

Executive  Panel 
Weapon  Effectiveness 
meet  September  IS 
5  p.m.  at  4401 
Vii^^uia.  All 
the  public. 

The  purpose  of 
review  the  Navy's 
weapon  effectiveness 
hardware  design 
employment,  and 
These  matters 
infbnnation  Aat  is 
authorized  by 
secret  in  the  intereit 
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meeting  be  dosed 
they  will  be 
listed  in  section 
United  States  Code , 

For  further 
this  meeting,  contact 
Butler.  Executive 
Executive  Panel 
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Date:  August  12, 19^. 

Jane  M.  Virgo, 

Lieutenant.  fAGC  Hi . 
Federal  Register  Liaii  on 
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Departmant  of  the  Air  Fore* 

USAF  Sdwitific  Advisory  Board; 
Meeting 

August  13, 1967. 

The  USAF  Scientific  Advisory  Board 
Minuteman  III  Penetration  Aids  Study 
will  conduct  closed  meetings  at  the 
Pentagon  Washington  D.C.  on 
September  1-4.  and  September  8-0. 1967 
from  8:00  a.m.  to  5:00  p.m.  each  day. 

The  purpose  of  these  meetings  is  to 
review,  discuss  and  evaluate  die 
effectiveness  of  penetration  aids  being 
developed  for  the  Minuteman  IIL 

These  meetings  concern  matters 
listed  in  Section  552b(c)  of  Title  S. 
United  States  Code,  specifically 
subparagraph  (1)  tbereot  and 
accordingly,  will  be  closed  to  the  public. 

For  fiuidier  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-897-4811. 


Patsy  I. 

Air  Faroe  Federal  Regitter  Liaison  Officer. 
[FR  Doc.  87-18016  Piled  8-14-87;  12.-13  pm] 


DEPARTMENT  OF  ENERGY 


Asswiani  aecfenry  lor  imeniaiionM 
Aftain  MM  Efiei^gy  Einepgenciee 


Europeen  Atomic  Energy  Coiwnunlty; 
Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Govetimient  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-^U-922.  for  the 
sale  of  3,000  milligrams  of  uranium-236 
to  the  Institute  for  Kemphysik,  Giessen. 
the  Federal  Republic  of  Germany,  for 
nuclear  resonance  fluorescence 
research.  Contract  Number  S-EU-e28, 
for  the  sale  of  5,000  milligrams  of 
uranium-234  to  Kraftwerk  Union  AG, 
Karistein,  the  Federal  Republic  of 
Germany,  for  detection  of  breeding  in 
power  reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 


inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Eneisy. 

Date:  August  11, 1987. 
Geoige ).  Bradley,  Jr- 
PrincipaJ  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
[FR  Doc.  87-18680  Filed  »-14-87: 8:45  am] 

BILUNQ  COOC  MM-eiHI 


Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community; 
Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180]  notice  is  h^eby  given  of  a 
proposed  "subsequent  anangement" 
under  die  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Enngy,  as  amoided. 

The  subsequent  arrangement  to  be 
carried  out  under  die  above-mentioned 
agreement  involves  afqiroval  of  the 
following  sale: 

Contract  Number  S-EU-010,  for  the 
sale  of  10  milligrams  of  phitonium-242, 
30  milligrams  of  uraniuiii-238,  and  1 
milligram  of  thorium-230,  iat  use  in 
radiochemical  procedures  by  the 
Federal  Health  Office,  NnhMberg.  the 
Federal  Republic  of  German. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangment  will  take 
effect  no  sooner  than  fifteen  days  aft«' 
the  date  of  publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  August  11. 1987. 
George  J.  Bradley,  Jr., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

(FR  Doc.  87-18681  Filed  8-14-87;  8:45  am] 
BILUNG  COOE  «4fS-ei-ll 


Proposed  Subsequent  Arrangement; 
Japan  and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1964,  as  amended  (42 
U.S.C.  2180]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 


between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  die  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATC^ 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

Hie  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU  (JA)-93. 
for  the  retransfer  of  mixed-oxide  fuel 
rods  fiom  Japan  to  Belgonucleaire,  in 
Belgium,  containing  4,300  grams  of 
uranium  enriched  to  0.77  percent  in  the 
isotope  uranium-235,  and  480  grams  of 
plutonium  for  irradiation  and  post- 
irradiatioB  examination. 

In  accordtuice  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
•ecurity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  diis 
notice. 

For  the  Department  of  Eneigy. 

Date:  August  11. 1967. 
George  J.  Bradley.  Jr.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

(FR  Doc  87-18682  Filed  8-14-87;  8:45  am] 
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Economic  Regulatory  Administration 
[ERA  Dodwt  Na  87-36-MG] 

Application  To  Import  Naturai  Gas 
From  Canada;  Texarkoma 
Transportation  Co. 

aqency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARV:  The  Economic  Regulatory 
Administration  (QIA]  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  7, 1987,  of  an  application  from 
Texarkoma  Tnansportation  Company 
(Texarkoma)  for  blanket  authorization 
to  import,  for  its  own  account  or  for  the 
account  of  others.  Canadian  natural  gas 
for  short-term  and  spot  market  sales  to 
customers  in  the  United  States. 
Authorization  is  requested  to  import  40 
MMcf /d  of  natural  gas  and  a  maximum 
of  14.8  Bcf  annually  for  a  two-year 
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pvrled  begiuiBg  on  die4*te  (tf  ttis  flnt 
deiivaiy.  TaxaiiwBia  is  aa  Ariunsa* 
CMpontiaa  wttb  Ml  principal  place  of 
bwrinaM  ia  Little  Rode  Artcanaaa. 
Taxailnaia  atateatliarit  intenda  to  uae 
axlatiiif  pipeUne  fadUtias  for  the 
traaaportatieii  of  tibe  propoaed  imports. 
Texaikoma  hat  requested  that  the 
auttcctaation  be  panted  on  an 
expedited  basis. 

The  application  is  filed  witb  the  ERA 
pursoant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Ddegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
BATK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  aiH;riicable, 
and  written  comments  are  to  be  filed  no 
later  than  Septemb»  16, 1967. 

i^TiON  contact: 


Chuck  BodiL  Natural  Gas  Division, 
Economic  Rnulatory  Achninistration, 
Fonestal  Building,  Room  GA-OTB, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20685,  (202)  586-6050 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Porrestal 
Building,  Room  6B-042, 1000 
Independence  Avenue,  SW., 
Wadiington,  DC  20685,  (202)  586-6667 
■nasi  MiiTawY  mromumoic  The 
decision  on  this  application  will  be 
made  consistent  with  die  DOEs  gas 
import  pdicy  guidelines,  under  n^ch 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whethm  it  is  in  the  public  interest  (49  PR 
6661  February  22. 1964).  Parties  diat 
may  t^qwae  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
diet  diis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  tfie  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  diis  requested  blanket 
import  it  may  derignate  a  total  amount 
of  audiorized  volumes  for  the  term 
rather  than  a  daily  or  annual  limit,  in 
order  to  provide  the  applicant  widi 
maximum  flexibility  odf  operation.  ERA 
will  also  condition  the  authorization  on 
the  filing  of  quarterly  reports  to 
facilitate  ERA  monitiwhig  of  the 
operatioo  and  efiiectiveness  of  the 
blanket  program. 


In  reqwnse  to  this  notice,  any  person 
may  file  a  protest,  motion  to-intervene 
or  notice  (rf  intervention,  as  apfriicable, 
and  written  comments.  Any  person 


ISa  /  Monday.  Auguat  17.  1067  /  ffotio  • 


wishing  to  b«  :ome  a  party  to  the 
proceeding  ai  td  to  have  the  written 
CMBments  co  isidered  as  the  basis  for 
any  decision  » the  applicaticm  must, 
however,  file  ■  motion  to  intervene  or 
notice  of  inte  vention,  as  applicable. 
The  filing  of  I  protest  with  respect  to 
diis  applicati  in  will  not  serve  to  make 
the  protestan  a  party  to  the  proceeding, 
although  pm  ists  and  comments 
receiveid&on  persons  who  are  not 
parties  will  fa  i  considered  in 
determining  Ipe  appropriate  procedural 
action  to  be  t  iken  on  die  application. 
All  protests,  i  notions  to  intervene, 
notices  of  int  irvention,  and  written 
comments  mi  st  meet  the  requirements 
that  are  q>ec  Bed  by  the  regulations  in 
10  CFR  Part  I  90.  They  should  be  filed 
with  the  Nat  ral  Gas  Division,  Office  of 
Fuels  Prograi  is.  Economic  Regulatory 
Administrati  «,  Room  GA-076,  RG-23, 
Forrestal  Bui  ding,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585, 
(202)  586-047  L  They  must  be  filed  no 
later  than  4:3  I  p.m.  e.d.t.,  September  16, 
1967. 

The  Admio  strator  intends  to  develop 
a  decisional  i  scord  on  the  application 
through  re8p<  nses  to  this  notice  by 
parties,  indu  ling  the  parties'  written 
comments  an  1  replies  thereto. 
Additional  pi  Dcedures  will  be  used  as 
necessary  to  ichieve  a  complete 
understandin  ( of  the  facts  and  issues.  A 
party  seekint  intervention  may  request 
that  addition  il  procedures  be  provided, 
such  as  addil  onal  written  comment,  an 
oral  presents  ion,  a  conference,  or  trial- 
type  hearing.  A  request  to  file  additional 
written  comn  ents  should  explain  why 
they  are  nea  isary.  Any  request  for  an 
oral  iwesenta  ion  should  identify  the 
substantial  q  lesticm  of  fact,  law,  or 
policy  at  issv  i,  show  that  is  is  material 
and  relevant  »  a  decision  in  the 
proceeding,  i  ny  request  for  a 
conference  s  ould  demonstrate  why  the 
conference  «  Duld  materially  advance 
the  proceedii  g.  Any  request  for  a  trial- 
type  hearing  nust  show  that  there  are 
factual  issue  genuinely  in  dispute  that 
are  relevant  ind  material  to  a  decision 
and  that  a  tr  il-type  hearing  is 
necessary  fo!  a  full  and  true  disdosure 
of  the  facts.  ■  an  additional  procedure  is 
scheduled,  tl  e  ERA  will  provide  notice 
to  all  parties  If  no  party  requests 
additional  pi  x»dures,  a  final  opinion 
and  order  mi  y  be  issued  based  on  die 
offidal  recor  L  including  the  application 
and  respons4  s  filed  by  parties  pursuant 
to  this  notice  in  accordance  with  10 
CFR  500310.  A  copy  of  Texaricoma's 
application  i  \  available  for  inspection 
and  copying  n  the  Natural  Gas  Division 
Dodcet  Rood  .  GA-070-A  at  the  above 
address.  The  docket  room  is  open 
between  the  ioursof8.'00a.m.and4:30 


p  jDh  Monday  thr^ue^  Friday, 
Federal  holidays. 

iMuisd  in  Wathin^ton. 
Robert  L.  Daviei, 
Director,  Office  ofAeb  Programa, 
Regulatory  AdminmfratioB. 
*(FR  Doc.  87-18663 
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,  except 
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Federal  Enorgy  ifagolatecy 
Commlsfliofi 

[Docket  Nos.  ERt7f664-000,  at  aL] 


EtoctrtcRatoam 
Roguiallon  IMiiy ; 
-8«rvicaCo.,ata 


Take  notice  the  I 
have  been  made 


Corporata 
Ariiona  Public 


the  following  filings 
}  rith  the  Commission: 


•  1.  Arizona  Public  Service  ConqMny 

[Docket  No.  ER87-fi  M-000] 
August  la  1967. 

Take  notice  the  t  on  August  4, 1987, 
Arizona  Public  St  rvice  Company 
(Arizona);  tender  td  for  filing  the 
Westwing  Switd  ^ard  Amended 
Interconnection  I  greement  executed 
August  14, 1986. '  he  Parties  to  this 
.  Agreement  are  A  izona,  the  United 
States  of  Ameria ,  the  Department  of 
Water  ft  Power  o  the  City  of  Los 
Angeles,  El  Paso  Sectric  Company, 
.  Public  Service  Cc  npany  of  New  Mexico, 
Nevada  Power  O  impany,  the  Salt  Rive*- 
Project  Agricultui  al  Improvement  and 
Power  District  ai  d  Tucson  Electric 
Power  Company. 

This  A^reemen :  updates  and  revises 
the  allocation  of  i  osts  in  the  existing 
Westwing  Switd  yard  Interconnection 
Agreement  to  ref  K:t  current  cost 
responsibilities  a  nong  the  participants 
resulting  from  the  addition  of  a  second 
500  kV  transmiss  on  line  from  the  Palo 
Verde  Nudear  G  nerating  Station  into 
the  Westwing  Sw  tchyard. 

Waiver  of  the  (  ommission's  Notice 
Requirements  urn  er  18  CFR  S  35.11  is 
requested  so  this  Agreement  can  be 
made  effective  oi  August  14, 1986,  the 
date  of  last  exea  tion. 

Copies  of  diis  i  ling  have  been  sent  to 
the  Arizona  Corp  nation  Commission 
'  and  to  all  parties  {executing  this 
Agreement 

Comment  dateiAagaat  24, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 


2.  Pacific  Gas  an 

[Docket  Na 

August  10. 1987, 

Take  notice 
Padfic  Gas  and 
(PGandE)  tender^ 


Elacbic  Company 


ER87-<  B3-O00] 


ithit 


on  August  4, 1987, 
^ectric  Company 
~  for  filing  proposed 
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changes  to  Rate  Schedule  FPC  No.  53. 
These  changes  ate  to  cotain  rates, 
terms,  and  conditions  conceining  those 
services  rendeied  byPGandE  under  the 
agreement  entitled  "Agreement  Among 
the  Modesto  Irrigation  District.  4be 
Turlock  brigation  District,  the  City  and 
County  of  SanFiaiicisoo,  and  Padfic 
Gas  and  Electric  Coaipany" 
(Agreement)  which  has  been  filed  as 
part  of  Rate  Schedule  FPC  No.  S3. 

These  changes  are  snmmaiixed  as 
follows: 

•  Refunds  to  City  and  Coontytrf  San 
Francisco  (CCSF)  for  Setdement  of 
FERC  Dodcet  No.  ER84-322, 1986 
Attrition  Reduction  in  CFUC  Advice 
Letter  No.  1115-E,  and  for  the  Gas 
Suppliers  Refund  in  CPUC  Advice  Letter 
No.  1061-E 

•  Settlement  for  pre-]uly  198S  owning 
and  operating  costs  for  Helms  and 
Diablo  Canyon  Power  Hants. 

•  Temporary  Rate  Implementation 
Procedure  for  Diablo  Canyon  beginning 
luly  1, 1985. 

•  Increases  in  Revenue  Requirement 
as  a  result  of  certain  Cahfomia  PabUc 
Utilities  Commission  and  Federal 
Energy  Regulatory  Commission 
decisions.  These  increases  are  proposed 
in  accordance  with  the  provisicms  of  the 
currently  filed  agreements. 

Using  1987  billing  detenninants.  these 
rate  changes  would  result  in  an 
estimated  yeariy  revenue  increase  of 
$3,830,042  or  11.28  percent 

Copies  of  this  filing  were  served  upon 
CCSF,  the  Modesto  Irrigation  District, 
the  Turlock  Irrigation  District,  and  the 
Public  UtiUties  Commission  of  the  State 
of  California. 

Comment  date:  August  24, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Gulf  Power  Company 

(Docket  No.  ER87-562-000] 
August  la  1987 

Take  notice  that  on  August  3, 1987, 
Gulf  Power  Company  (Gulf)  tendered  for 
filing  Supplements  to  its  F^C  Electric 
Tariffs  providing  for  changes  in  loads 
for  service  by  Gulf  to  Choctawhatchee 
Electric  Cooperative,  Inc.  and  West 
Florida  Electric  Cooperative 
Association.  These  tariff  supplements 
are  proposed  to  be  effective  for  Service 
commencing  on  June  1, 1987,  aiid  Gulf 
therefore  request  waiver  of  the 
Commission's  notice  requirements  to 
allow  such  effective  dates.  ' 

Comment  date:  August  24, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 
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4.  U.S.  Dqpaitmant  of  Tiirgy,  Bonneville 
Power  Admiidstnttoa 

(Docket  Nos.  EF87-2011-000  and  EF87-2Q21- 

000] 

Augnst  10, 1987. 

Take  notioe  that  on  July  31. 1967. 
Bonneville  Power  Administoation  (BPA), 
pursuant  to  sectioa  7(aX2)  of  the 
Northwest  Power  Act.  16  U.S.C 
839e(a)(2),  toideted  for  filing  proposed 
rate  adfu^ments  for  its  wlu^esale  power 
and  transmission  rates.  Pursuant  to 
Cfunmission  regulation  30021. 18  CFR 
300.21.  BPA  seeks  final  confiimation  of 
the  proposed  rates,  effective  October  1. 
1987.  In  the  alternative,  BPA  seeks 
interim  ap|Hoval  effiective  October  1, 
1987,  pursuant  to  Commission  regulation 
300.20, 10  CFR  300L2a 

BPA's  wholesale  power  rates  are 
proposed  to  be  increased,  while 
transmission  rates  are  proposed  to  be 
described,  with  the  excq>tion  of 
transmission  rate  sdiedide  IS-87,  which 
has  been  increased.  BPA's  proposed 
wholesale  power  rates  are  designed  to 
increase  revenues  during  the  rate 
approval  period  by  aniroximately  $289.8 
million,  which  represents  an  increase  of 
approximately  5.2  percent  BPA's 
proposed  transmission  rates  other  than 
schedule  IS-87  are  designed  to  decrease 
revenues  by  approximately  $27.2 
million,  or  12.9  percent  Transmission 
service  rate  schedule  IS-87  is  designed 
to  increase  revenues  by  approximately 
$2.7  million,  or  17.4  percent.  With  these 
increases  BPA's  totel  revenues  during 
the  rate  approval  period  vrill  be 
approximately  $5,887  billion. 

Tlie  designations  of  the  rate  schedules 
which  are  the  subject  of  this  proposed 
rate  adjustment  are  as  follows:  PF-87 
(Priority  Firm  Power  Rate);  IP-87 
(Industrial  Firm  Power  Rate);  VI-87 
(Variable  Industrial  Power  Rate);  SI-87 
(Special  Industrial  Power  Rate);  CF-87 
(Film  Capacity  Rate):  CE-87  (Emergency 
Capacity  Rate);  NR-87  (New  Resource 
Firm  Power  Rate);  SP-87  (Long-term 
Suiplus  Firm  Power  Rate);  NF-87 
(Nonfirm  Eneigy  Rate);  SS-87  (Share- 
the-Savings-Rate):  RP-87  (Reserve 
Power  Rate);  EPT-87.1  (Formula  Power 
Transmission);  FFT-87.3  (Formula 
Power  Transmission;  IR-87  (Intergration 
of  Resources);  IS-87  (Southern  Intertie 
Transmission);  IN-87  Northern  Intertie 
Transmission);  IE-87  (Eastern  Intertie 
Transmission);  ET-87  (Energy 
Transmission):  MT-87  (Market 
Transmission):  and  UFT-2  {Use-o^ 
Facilities  Transmission). 

The  proposed  rate  approval  period  is' 
two  years,  fiom  October  1, 1987  through 
September  30, 1980  for  all  rate 
schedules,  except  for  transmission  rate 
schedules  UPT-2  and  FPT-«7.3.  BPA 


requests  extension  of  current  rate 
schedule  UFT-2  for  the  period  October 
1, 1987  throu^  June  30. 1990.  The 
proposed  approval  period  for  schedule 
FPT-87.3  is  for  October  1. 1987  through 
September  30, 1990. 

The  proposed  rate  approval  period  for 
BPA's  Nonfirm  Energy  Rate  Cap,  which 
is  contained  in  BPA's  General  Rate 
Schedule  Provisions,  is  twelve  years, 
from  October  1, 1987  throng  September 
30, 1999.  BPA  request  waiver  of 
§  300.1(b)(6)  of  the  Commission's 
regulations,  which  limits  the  proposed 
rate  approval  period  to  5  years. 

Comment  date:  August  25, 19S7,  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

5.  VS.  Department  of  Energy  Bonneville 
Power  Aduiiuistratfon 

[Docket  No.  EFB7-2011-001] 
August  10, 1987. 

Take  notice  that  on  July  31, 1987, 
Bonneville  Power  Administration  (BPA), 
pursuant  to  section  7(a)(2)  of  the 
Northwest  Power  Act  16  U.S.C 
839e(a)(2)  and  Conunission  regulation 
S  300.21. 18  CFR  300.21.  tendered  for 
filing  proposed  rate  schedule  SL-87, 
Long  Term  Surpltis  Firm  Power  Rate. 
SL-87  is  available  for  the  long-term 
purchase  of  surplus  firm  powre  and  firm 
displacement  power,  and  supersedes 
rate  schedule  FD-85. 

SL-87  is  proposed  to  become  effective 
on  October  1, 1987  for  a  period  as  long 
as  K>A  has  surplus  firm  power  available 
for  sale.  BPA  requests  waiver  of  the 
Commission's  180-day  advance  filing 
requirement  conteined  in  18  CFR 
300.10(a)(3)(ii)  so  that  the  SL-87  rate 
erceives  final  approval  by  October  1, 
1987.  In  the  alternative,  BPA  requests 
interim  approval  by  October  1, 1987, 
pursuant  to  i  300.20  of  the  Conunission's 
regulations,  18  CFR  30a20. 

Comment  date:  August  25, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  West  Texas  Utilities  Company 

(Docket  No.  DR87-56&-000] 
August  11, 1987. 

Take  notice  that  on  August  4. 1987. 
West  Taxes  Utilities  Company  (WTU) 
tendered  for  filing  (1)  a  letter  agreement 
dated  April  28. 1987,  between  WTU  and 
the  Texas  Municipal  Power  Agency  - 
(TMPA)  and  (2)  a  letter  agreement 
dated  May  18. 1987,  between  WTU  and 
TU  Electric  Company  (TU).  The  TMPA  -  ■ 
Agreement  provided  for  WTU  to  furnish 
transmission  service  to  TMPA,  during 
the  period  July  1. 1986  to  December  31, 
1986.  for  60.000  kilowatts  of  power  and  ' 
associated  energy  purchased  by  Texas-' 


\ 
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NMi'iliiifoo  IH>wer  Coiqpany  from  the 
City  of  BiyMi.  Texas,  a  IMPA  member. 
The  TU.  Agreement  provided  for  WItJ 
to  famish  trenemi— ion  MrHoe  to  TU, 
daring  the  period  lime  1.  IMS  to 
December  31. 1988.  for  various  amounts 
of  poorer  and  assodated  energy 
potcfaased  by  TU  for  various  periods  of 
time  from  three  coganerators  in  die  state 
of  Tenas.  WIU  also  tendered  Nottces  of 
Caneriiation  widi  respect  to  bodi  the 
IMPA  Agreement  and  the  TU  )■.. 


WTU  reqiuests  and  effective  date  of' 
July  t  isn  for  die  "nSA  Agreement 
and  an  efliBctive  date  <rf]ane  1. 1985  for 
dM  TU  Agreement  WiU  reqpiests  an 
effective  date  of  December  31, 1986  for 
eB(^  of  die  two  Notices  of  Cancellation. 
Accordingly,  WTTJ  requests  waiver  of 
the  Comi^sddn's  notice  requirements. 

Copies  of  this  filing  have  been  sent  to 
die  PuUic  Utilitiee  Commission  of 
Texas,  the  Texas  Municipal  Power 
Agency  and  TU  Electric  Company. 

Comment  date:  August  24. 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

R  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervMie  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2M2e,  in  accordance  with  Rules  211 
and  214  of  the  Ccnnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  ca  before  the 
commmt  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanbi  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaonatfa  F.  Fhimli. 
Secretary. 
(FR  Doc.  87-18750  Filed  »-14-e7: 8:45  am] 

)  COOK  •nr-si-a 


[Docket  Noe.  ERS7-M7-000.  et  eL] 

BNGwic  lino  MM  corporsn 
Roflutartion  FNIngs;  Monlaup  Eioctric 
Co^otaL 

August  12, 1987. 

Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 


ISe  /  Monday^  August  17, 1967  /  Notice  \. 


1.  Mbotaup  El  ctric  Coaapaay 

iPocketNe.ERl  7-587-000] 

Take  notice  that  on  August  3. 1987 
Montaup  Elec  ric  Company  ^Itmtaup) 
tendered  for  Bing  rate  schedule 
revisions  inooiporating  a  revised  M-11 
rate  for  all^emiirements  service  to 
Mootaup's  aff  liates  Eastern  Edison 
Company  (Eai  tern  Edison)  in 
Massadiusett ;  and  Blackstone  Valley  - 
Electric  Comp  my  (Bladcstone)  in  Rhode 
Island  and  CO  itract  demand  service  to 
three  nonaffll  ited  customers:  The  Town 
of  Mid^eboR  b#  in  Massachusetts  and 
the  Pbacoag  P  ce  District  and  die 
Newport  Bee  ric  COtporatipn  in  Rhode 
Idand.  The  ra  e  sdMdule  revisions 
providefbrai  ecrease  in  the  demand 
charge  bum  t  2.70165/kW-Mo.  to 
tll.78ao/kW-  40.,  or  a  7.2X  decrease. 
Montaup  requ  sets  that  these  rates 
become  effect  ve  July  1. 1967. 

The  basera  e  decrease  is  requested  to 
provide  for  th  i  reduction  in  the  cost  of 
-service  result  ig  fitun  the  change  in  the 
federal  corpoi  ite  income  tax  rate  diat 
became  e^d  ve  July  1. 1987. 

Montaiqi's   ling  was  served  on  the 
affected  custc  ners.  the  Rhode  Island 
PuUic  Utilitie  i  Commission  and  die. 
Massachusett  i  Department  of  Public 
UtUities. 

Comment  d  fte:  August  27, 1987,  in 
accordance  w  th  Stanidard  Paragraph  E 
at  die  end  of  I  lis  notice. 

2.  Connecticuj  li^t  and  Power 
Company       | 

(Docket  Na  ER  7-660^)00] 

Take  notice  that  on  August  7, 1987. 
Connecticut  I  ght  and  Power  Company 
(CL&P)  tendei  ed  for  filing  a  proposed 
rate  sdiedule  with  respect  to  a 
Transmission  Agreement  dated  June  1. 
1988  between  (1)  CL&P  and  Western 
Massadiusetl  t  Electric  Company 
(WMECOan«  togedier  with  CL&P,  die 
NU  Companii  b)  and  (2)  Vermont  Public 
Power  Suppl)  Audiority  (VPPSA). 

CL&P  statei  that  the  Transmission 
Agreement  pi  mdes  for  weekly 
transmission  lervices  on  an  as  needed 
and  as  availa  )le  basis  to  VPPSA  for  the 
wheeling  oft  eir  purchase  from  the 
Connecticut  Municipal  Electric  Energy 
Cooperative   ZMEEC)  of  electric 
capacity  and  issociated  energy  from 
CMEECs  sys  em  or  for  the  wheeling  of 
capacity  in  ez  change  units  from  CNffiEC 
during  the  pe  iod  from  June  1, 1986  to 
May  31, 1988. 

The  transn  ssion  charge  rate  is  a 
weekly  rate  e  lual  to  one-fifty-second  of 
the  annual  a\  erage  cost  of  transmission 
service  on  th(  electric  transmission 
system  of  the  NU  Companies 
determined  li  accordance  with 
Appendix  A  fnd  Exhibits  I,  II  and  III 


U  M 


thereto,  of  die  Thu  ismission  Agreement 
The  oreddy  transii  ission  charge  is 
determtaiad  by  theBroduct  of  (i)  the 
transmission  diai^  e  rate  ^kWr-week), . 
and  (ii)  die  numbe  of tilowatts  VPPSA 
is  enttded  to  racei^ «  during  such  week. 
The  weeUy  transn  ission  diarge  ia,  - 
reduced  by  up  to  8  M  to  give  due' 
recpgoition  for  pa]  ments  madei>y 
VPPSA  to  odier  sy  items  also  providing 
trannnisrion  servi ». 

CLftP  requests  t  tat  die  CommissiMi 
waive  its  standarc  notice  period  and 
pcnradt  dhe  l^ftanii  ssion  Agreement  to 
become  effective  i  s  of  June  1. 1986. 

WMECO  has  fil  td  a  certificate  of 
ooncoirence  in  tfai  I  dodcet 

CL&P  states  the;  copies  of  diis  rate 
sdiedule  have  bee  i  mailed  to  VPPSA. 
Williston.  VermoD  t. 

CL&P  further  sti  tes  that  the  filing  is  hi 
accordance  widi  s  iction  35  of  die 
Commission's  Reg  iladons. 

Comment  date:  August  27. 1967.  in 
accordance  with  I  tandard  Paragraph  E 
at  the  end  of  this  i  otice. 

S.  Minnesota  Powi  ir  &  Light  Company 

(Docket  Na  ER87-«;  B-OOiq 

Take  notice  the  on  August  7, 1987. 
Minnesota  Power  kUght  Company 
(Minnesota  Powei  tendered  for  fifing  a 
response  to  a  Jettf  >  frtmi  die  FERC  Staff 
requesting  informi  tkm  concerning  rates 
fot  wholraale  elec  ric  service  pursuant 
to  executed  contn  ct  suiqilements  with 
die  following  mun  dpal  custmners: 

a.  City  of  Aitkin.  1  finnesota 

b.  City  of  Grand  i  ipids,  Minnesota 
■c  City  of  Keewati  i.  KGnnesota 

d.  City  of  Pierz,  Mnnesota 

e.  City  of  Randall,  Minnesota 

f  .  City  of  Two  Hai  xirs,  Minnesota 

-g.  City  of  Mounttu  i  Iron.  Minnesota 
Minnesota  Pow  ir  states  that  under 

.the  terms  and  con  litions  of  the  executed 
contract  supplemi  nts,  the  terms  and 
conditions  of  sucl  contracts  are 
extended  beyond  heir  present 
expirations  dates  >f  December  31, 1989 

.or  later,  and  that  mere  are  limitations  on 
rate  increases  dui  ng  the  remaining  time 
of  such  contracts,  but  that  the  executed 

'contract  supplem«  nts  do  not  affect  the 
presentiy  effectiv(  i  rates  for  service 
under  such  contra  sts.  Minnesota  Power 
states  that  it  will  i  me  procedures 
adopted  in  Order  ^lo.  475  to  modify  its 
wholesale  rates  f(  r  service  to  all 
customers,  includ  ng  those  with 
executed  contract  supplements,  to 
reflect  changes  in  the  Federal  corporate 
income  tax  rate  a  lopted  in  the  Tax 
Reform  Act  of  19t  S.  Minnesota  Power 
further  states  thai  it  will  analyze  the 
impact  on  its  whc  esale  rates  of  the 
proposed  sale  of  i  portion  of  its  Clay 

.Boswell  Unit  No.  I,  and  file  with  the 


Fadetal  Ra^stet  /■  Vol  52.  No.  158/  Mopday;  August  17.  1987  /  Notices 


30723 


FERC  any  modifications  whi^  «ce 
shown  to  be  appropriate. .  < 

Comment  (fate;  August  Z7,-.1987.  to. 
accpnlaaoe  with  Standard  Pkptgnfi^B. 
attkeendof  thisQotice. ,,  r.       ,1    ..i  j,.,,. 

4.  PuUic  Service  Qediic  imd  Gat  '  ''"^  ;' 
Company'    '  '     -  ■     . .  =  •..-■  ■ir  j  ■  v^  .^r 

[Docket  No.  EUSTrSSS-OOp)',   :  J.l  '!  r^  ^'  'i 

Take  notice  that  on  August  7^.1887,'-''' 
Public  Service  Electric  ^nd-Gaa  . 
Company  (PSE&G)  tendered  for  filing 
the  following  initial  Rate  Schedtdet       > 
Transmission  Service  and 
Interconnection  Agreement  between 
Public  Service  Electric  and  Gas 
Company  and  EF  Union,  Inc.  Hie  Rate 
Schedule  provides  for  a  monthly  charge 
of  $1.63^per  kilowatt  plus  100048  per 
kilowatthour  for  the  provision  by  PSEAC 
of  transmission  service  to  ddiver  the  net 
electric  power  output  of  EF  Union.  Inc's 
qualifying  cogeneration  facility  to  be 
located  in  die  City  of  Union,  New  Jersey 
to  Jersey  Centr^  Power  and  light 
Company. 

PS^&G  requests,  with  the  customes's 
consent  a  waiver  of  the  Notice 
Requirements  of  S  3&3(a)  of  .the 
Commission's  Regulatims  so  tibat  the 
Rate  Sdwdule  can  be  submitted  for    . 
filing  at  this  time  and  PSEftG  further 
requests  that  the  filing  be  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSE&G  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  customer 
and  the  New  Jersey  Board  of  Public 
Utilities. 

Comment  date:.  August  27, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragra|ih 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Waishington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-18751  Piled  8-14-87: 8:45  am] 

BILLINO  CODE  «717-«1-« 


[Proiaet No. S9M-4I111        .   ,.^  ,....._._. ... 

Surrender  of  PreMnhMiy  PerAMI;  -  -  >  ^ 
Savaae4taMe.HwlnMlecMc  Cou:  .-^  '•' 

August  11. 1967.  .    ;^ ; ^ '  *  ;'. ; 

Take  notice  that  Savage  Biapids    :  -.  - 
HydroelectricCompany.  pemittee  fbr  > 
the  prcqxMed  S«fage  Rafrid*  Project,  has 
requested  that  its  prrifan^iacy  peimit  be 
terminated.  The  permit  was  issued  on 
June  lis,  1986.  and  woidd  have  expired 
on  May  31. 1969. 3be  project  would  have 
been  located  on  the  Rogue  River  near 
the  town  of  Grants  Pass,  in  Josephine 
County,  Oregon.  The  permittee  dtes  that 
the  proposed  project  is  not  economically  ^ 
feasible  as  the  basis  for  the  surrender 
request 

"The  permittee  filed  the  request  im  July 
27, 1987,  and  the  prdiminary  permit  for 
Project  No.  9904  shall  remain  in  effect  : 
through  the  thirtieth  day  after  issuance 
of  this  notice  miless  that  day  is  a 
Saturday,  Sunday  or  holiday  -as 
described  in  18  CFR  385.2007,  in  which 
case  the  peimit  shall  remain  in  effect 
through  the  first  business  day  followiag 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Pmrt  4,  may  be  filed  on 
the  next  business  day. 
Keimelfa  F.  Phnab, 
Secretary. 
[FR  Doc  87-18756  Filed  6-14-87: 8:45  am] 

MUMQ  COOE  STIT-SI-II 

[Docket  No.  QF87-^566-000] 

AppNcetfon  for  ConHnieeion 
Certification  of  QueRfyliio  Statue  of  a 
Cogeneration  Facillt)^  EJF.  Oxnard,  Inc. 

August  12. 1967. 

On  July  31, 1987.  EJ'.  OxnanL  Inc. 
(Applicant),  of  401 B  Street  Suite  lOOa 
San  Diego,  California  92101.  submitted 
for  filing  an  ai^lication  for  certification 
of  a  fadlity  as  a  qualifying  cogeneration 
fadlify  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  be«i  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Oxnard. 
California.  The  fadlify  will  consist  of  a 
combustion  turbine  generator,  a  dual 
pressure  heat  recovery  steam  generator, 
and  an  extraction/condensing  steam 
ttirbine  generator.  Thermal  energy 
recovered  from  the  fadlify  will  be  used 
via  absorption  chillers  for  refrigeration 
and  food  blanching.  The  primary  energy 
source  will  be  natural  gas.  The  net 
electric  power  production  capadfy  of 
tiie  fadlify  will  be  4ai  MW.  Installation 
of  the  fadlify  is  expeded  to  begin  in 
June  1989. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  9«ntingpfquali^ng  , 
status  should  file  a  petition  to  iotervepe    ; 
or  protest  with  the  Federal  Enetgy  .  .. ! ; 
Regulatory  Conmiissjion.  825  Nortb 
Capitol  Street,  NE.,  Washington.  DC  . 
20426.  in  accordance  with  r«Jes  211  and 
214 of  the  Commission's  Rules  of        '     '*' 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice 'and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to      i 
intervene.  Copies  of  this  fihng  are  On  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KennolB.  F.  Ftnmb. 
Secretary. 
[FR  Doc.  87-18755  Filed  8-14-«7: 8:45  am)        < 

BtLUMQ  CODE  •717-01-M 


[Docket  No.  CW7-72S-000] 

AppNcation  for  Permanent 
AiNMidoninent  and  Umiled-Temi 
pregranwo  Aoanoonnieni  tor  oaiee 
Under  SnwR  Producer  CertMcate; 
Amax  Petroleum  Corp. 

August  10. 1987. 

Take  notice  that  on  June  29. 1967.  as 
supplemented  on  August  3. 1987.  Amax 
Petroleum  Coiporaticm  (Amax)  filed  an 
application  in  Docket  No.  087-728-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  S  2.77  of  the  Commission's  rules 
requesting  permanent  abandonment  of 
sales  of  gas  to  United  Gas  Pipe  Line 
Company  (United)  under  six  contracts  ' 
covering  acreage  in  Hi^Island  Block 
Nos.  339. 340.  356.  52a  ^  546. 547.  and 
548,  Offshore  Louisiana,  Oaks  Field. 
Claiborne  Parish,  Louisiana  and 
Martinville  Field,  Simpson  Counfy. 
Mississippi.  Tlie  s^bcation  also 
requests  that  for  sales  of  the  released 
gas  to  other  purchasers,  Amax  receive 
pregranted  abandonment  authorization 
for  a  three-year  period  under  its  small 
producer  certificate  in  Docket  No.  CS72- 
419. 

In  support  of  his  application.  Amax 
states  that  due  to  reduced  maricet 
demand  during  the  past  several  years 
United  substantially  decreased  its  takes 
of  gas  attributable  to  Amax's  interest 
under  the  ccmtracts.  In  order  to 
eliminate  both  United's  present  and 


>  The  cofilractt  are  dated:  October  za  1977.  May 
19.  I9S0.  August  17. 1977.  November  17. 1982. 
October  6, 1980  and  lulj  7. 1962. 


BEST  COPY  AVAILA 


B^ 
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further  liability  for  take-or-pay 
payments,  Amax  and  Uniteid  negotiated 
a  settlement  agreement  executed  June  1, 
1987.  The  settlement  provides  that  in 
exchange  for  certain  cash  and  other 
consideration.  Amax  waive  all  of  its 
payment  claims  against  United  under 
the  contracts  and  Amax  and  United 
tMminate  all  six  contracts  between  the 
parties.  Amax  also  requests  permanent 
abandonment  with  respect  to  certain 
properties  subject  to  its  Oaks  Field 
Contract,  dated  October  6. 1980,  which 
were  transferred  in  1985,  to  Endurance 
Oil  k  Gas,  Inc.,  HiilweU,  Inc.  and  KWB 
Oil  Property  Management,  Inc. 

Amax  requests  that  its  application  be 
considered  on  an  expedited  basis  under 
procedures  established  by  CMler  No. 
430.  Docket  No.  RM85-1-O0a  at  18  CFR 
2.77.'  Deliverability  is  approximately 
6.776  Mcf/d.  The  gas  is  NGPA  section 
104  Post  1974  gas  (75%).  102(d]  (25%)  and 
de  minimus  amounts  of  section  104 
flowing  gas. 

Since  Amax  has  requested  that  its 
application  be  considered  on  an 
eiqiedited  basis,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Amex  to  appear  or  to 
be  represented  at  the  hearing. 
Kanaalh  F.  Humb, 
Secretary. 

(FR  Doc.  67-18758  Filed  B-14-87;  8:45  am] 
coK  srir-ot-M 


■  The  United  States  Court  of  Appeab  for  the 
Dtoliict  of  Coiumtria  vacated  the  CommiMion'i 
Order  No.  43e  on  |une  23. 1987.  In  vacating  Order 
Na  43S,  the  Court  rejected  challengee  to  ^ 
Cmnmiaaioo'c  ttatemcnt  of  policy  in  I  2.77  of  Its 
Regulatioas.  Section  2.77  ttatee  that  the  Commission 
wiU  oonaider  on  an  expedited  basis  applications  for 
certificate  and  abandonment  authority  where  the 
producers  aaaert  they  are  subject  to  substantially 
reduced  lakes  without  payment. 


Application;  Fhnhandle  Eastern  Pipe 
UneCa 

[Docket  No*.  CII7-127-001  and  CI87-12t- 
001] 

August  12, 1987. 

Take  notice  that  on  August  5, 1987 
Panhandle  Eai  tern  Pipe  Line  Company . 
(Panhandle),  I  O.  Box  1642,  Houston, 
Texas,  77001.   iled  on  behalf  of  its 
producer-supp  iers  in  Docket  Nos.  CI87- 
127-001  and  C  87-128-001  an  application 
pursuant  to  se  :tions  7(b)  and  7(c)  of  the 
Natural  Gas  A  st  and  the  regulations 
thereimder  foi  amendment  of  the 
certificate  of  p  iiblic  convenience  and 
necessity  whii  h  previously  authorized 
temporary  abi  ndonment  of  sales  and 
issuance  of  a  Imited-term  certificate,  all 
as  more  fully  i  et  forth  in  the  application 
which  is  on  fil !  with  the  Federal  Energy 
Regulatory  Co  nmission  (Commission) 
and  open  for  i  ubic  inspection. 

Specifically,  by  this  application 
Paidiandle  ret  [tests  Commission 
authorization  o  extend  the  effective 
date  of  the  auliorization  previously 
granted  in  thit  docket  to  December  31. 
1988. 

Protests  an(  petitions  to  intervene 
may  be  filed  v  ith  the  Federal  Energy 
Regulatory  Ca  nmission.  825  North 
Capitol  Street  ^..  Washington.  DC 
20426.  in  accoi  dance  with  the  Rules  of 
Practice  and  I  rocedure,  18  CFR  385.211 
or  385.214  anc  the  Regulations  imder  the 
Natural  Gas  /!  ct.  18  CFR  157.10  on  or 
before  August  27. 1987.  All  protests  filed 
with  the  Com]  lission  will  be  considered 
by  it  in  detem  ining  the  appropriate 
action  to  be  toien  but  will  not  serve  to 
make  the  prot  tstants  parties  to  the 
proceeding.  A  ly  person  wishing  to 
become  a  pari  ^  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  i  le  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Take  fu  ther  notice  that  pursuant 
to  the  authori  y  contained  in  and  subject 
to  the  jtuisdic  ion  conferred  upon  the 
Commission  l  y  sections  7  and  15  of  the 
Natural  Gas  /  ct  and  the  Commission's 
Rules  of  Pracl  ce  and  Procedure,  a 
hearing  will  b ;  held  without  further 
notice  before  he  Conunission  or  its 
designee  on  t  is  application  if  no 
petition  to  int  rvene  is  filed  within  the 
time  required  lerein,  if  the  Commission 
on  its  own  re^  iew  of  the  matter  finds 
that  a  grant  o  the  amended  certificate  is 
required  by  tl  e  public  convenience  and 
necessity.  If  {  petition  for  leave  to 
intervene  is  t  nely  filed,  or  if  the 
Commission,  m  its  own  motion  believes 
that  a  formal  tearing  is  required,  further 
notice  of  suet  hearing  will  be  duly 
given. 


Trn? 


procedure  herein  provided 
advised,  it  will  be 
Pikhandle  to  appear  or 
4t  the  hearing. 


Under  the 
for,  unless  odierwi^ 
imnecessary  for 
to  be  represented 
Kmnalh  F.  Ffaimb, 
Secretary. 

[FR  Doa  87-18757  Rfcd  8-14-S7;  8:45  am] 
MLUNQ  oooc  snr-ot-s 


[Docket  No*.  CP87-^78-000  •!  aL] 

Natural  Qas  CertHfcate  Filings;  Gas 
Gathering  Corp. 


Take  notice  that 
have  been  made 


w  th 


1.  Gas  Gathering  C  orpocation 


,B4  X 


f  tr< 
th! 
aP8  1-129-000  ] 


[Docket  No.  CP87-47f-000] 
August  la  1987. 
•  Take  notice  that 
Gas  Gathering 
Gathering),  P.O. 
Indiana  70404,  filei 
478-000  a  request 
and  284.223  of  the 
Regulations  luder 
(18  CFR  157.205). 
iransport  imder 
in  Docket  No 
section  7  of  the  Ni  tural 
more  fully  set  fort 
is  on  file  with  the 
to  public  inspectii 

Gas  Gathering 
a  transportation 
October  15. 1986. 
transport  natural 
Service  Oil  and 
through  its 

Pointe  Coupee  Paitshes 
Gas  Gathering 
voltunes  imder  thi  i 
exceed  600  MMBtl 
total  voltmies  to 
be  22,500  MMBtu'i 
that  the  proposed 
commenced  October 
4o  the  120-day  se 
provisions  of  S  28< 
Regulations  and 
120  day  period, 
proposes  to  restar : 
receipt  of  prior  noqce 
Gathering  notes 
imderlying 
an  initial  term  which 
30, 1986.  Gas  Gatljering 
exercised  the 
agreement  in  forc( 
basis. 

Comment  date: 
accordance  with 
at  the  end  of  this 


lb! 


the  following  filings 
the  Commission: 


on  August  4. 1987, 
Coi  }oration  (Gas 

519.  Hammond, 
in  Docket  No.  CP87- 
lursuant  to  (S  157.205 
;]ommission's 
the  Nattval  Gas  Act 
authorization  to 
authorization  issued 
pursuant  to 
Gas  Act  all  as 
in  the  request  which 
Commission  and  open 
ion. 

s  :ates  that  pursuant  to 
a  reement  dated 
proposes  to 
on  behalf  of  Cities 
Corporation  (Cities) 
Iberville  and 
in  Louisiana, 
that  peak  day 
agreement  would  not 
I's  per  day  and  that 
transported  would 
Gas  Gathering  states 
Tansportation  service 
14. 1986,  pursuant 
1^  implementing 

223(a)(1]ofthe 
terminated  within  the 
Gathering  now 
the  service  following 
authorization.  Gas 
although  the 

agreement  has 
expired  November 
and  Cities  have 
to  continue  the 
on  a  month  to  month 


[  as  I 
G  is 
system  between  1 


est  mates  < 


.  Grs 


tlatj 


transp  irtation  i 


September  24, 1987,  in 
!  tandard  Paragraph  G 
I  lotice. 


DCOi    our  I    MVniLMD' 


"^ 
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2.  Soutbem  Natuial  Gas  Company 

[Dodcet  Na  CP87-.454-000] 
August  10, 1987. 

Take  notice  that  on  July  21, 1987. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP87-454-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  gas  on  behalf  of 
the  City  of  Wrens.  Georgia  (Wrens),  the 
City  of  Thomson  Natural  Gas  System 
(Thomson),  and  Atlanta  Gas  Light 
Company  (Atlanta),  (each  of  whidi 
hereinafter  may  be  referred  to  as 
"shipper")  all  acting  as  agents  in 
arranging  for  the  transportation  of 
natural  gas  supplies  for ).  M.  Huber 
(Hnber)  for  use  in  its  plants  in  Wrens 
and  Macon,  Georgia,  all  as  more  fully 
set  forth  in  the  agpplication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  transport 
natural  gas  for  Huber  in  accordance 
with  the  terms  and  conditions  of 
transportation  a^«ements  between 
Wrens  and  Soudiem  dated  June  3, 1987; 
between  Thomson  and  SouUiem  dated 
June  22, 1987,  and  between  Atlanta  and 
Southern  dated  June  29, 1987.  Southern 
states  it  has  agreed  to  transport  on  an 
interruptible  basis  up  to  5,080  MMBtu 
equivalent  of  gas  per  day  on  behalf  of 
Wrens,  up  to  5,080  MMBtu  equivalent  of 
gas  per  day  for  Thomson,  up  to  7,600 
MMBtu  for  Atlanta.  Southern  requests 
that  the  Commission  issue  a  limited- 
term  certificate  for  a  term  expiring  on 
October  31, 1988. 

Southern  states  that  the 
transportation  agreements  provide  for 
Wrens,  Thomson  and  Atlanta  to  cause 
natural  gas  to  be  delivered  to  Southern 
for  transportation  at  various  existing 
points  on  Southern's  contiguous  pipeline 
system  in  the  Main  Pass  and  Mississippi 
Canyon  Areas,  offshore  Louisiana; 
Terrebonne  Parish,  Louisiana;  Simpson 
County.  Mississippi;  and  Pickens 
County,  Alabama.  Southern  states  that  it 
would  redeliver  to  Wrens  at  the  City  of 
Wrens  Meter  Station  located  in 
Jefferson  County,  Georgia;  to  Thomson 
at  the  city  of  Thomson  Meter  Station  in 
Jefferson  County,  Georgia;  and  to 
Atlanta  at  the  Macon  Area  Delivery 
Point,  as  set  forth  in  Exhibit  A  to  the 


Service  Agreement  between  Southern 
and  Atlanta  dated  September  23, 1969. 
an  equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  shall  be 
deemed  to  be  used  as  compressor  fuel 
and  company-use  gas  (including  system 
imaccounted-for  gas  losses);  less  any 
and  all  shrinkage,  fuel  or  loss  resulting 
fi'om  or  consumed  in  the  processing  of 
gas;  and  less  each  shippers'  pro-rata 
share  of  any  gas  delivered  for  the 
shippers*  account  which  is  lost  or  vented 
for  any  reason.  It  is  further  stated  that 
pursuant  to  agreements  with  Atlanta, 
Thomson  and  Wrens  dated  March  5, 
1987,  March  16, 1987,  and  March  16, 
1987,  Huber  has  arranged  for  Wrens  and 
Thomson  to  transport  through  their 
facilities  the  gas  purchased  by  Huber  for 
use  in  its  plant  in  Wrens,  Georgia,  and 
for  Atlanta  to  transport  through  its 
facilities  gas  which  Huber  would  use  in 
its  plant  in  Macon,  Georgia.  Southern 
states  that  it  has  been  advised  that 
Huber  has  entered  into  gas  sales 
contracts  to  purchase  the  natural  gas 
from  Southland  Pipeline  Company  and 
SNG  Trading  Ina 

Southern  states  that  Wrens,  Thomson, 
and  Atlanta  have  agreed  to  pay 
Southern  each  month,  the  following 
transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  shipper  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  shipper  do  not  exceed  the  daily 
contract  demand  of  shipper,  the 
transportation  rate  shall  be  48.2  cents 
per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  shipper  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  shipper  exceed  the  daily  contract 
demand  of  shipper,  the  transportation 
rate  for  the  excess  volumes  shall  be  77.6 
cents  per  MMBtu. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Humber  to  diversify  its  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  Additionally, 
Southern  advises  that  it  would  obtain 


take-or-pay  relief  on  the  gas  Huber  may 
obtain  from  its  suppliers. 

Comment  date:  August  31, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Oxaik  Gas  Transmission  System 

[Docket  No.  CP87-238-000| 
August  10, 1967. 

Take  notice  that  on  March  10, 1987,  as 
supplemented  on  May  26, 1987,  June  8, 
1987,  July  9, 1987,  July  23, 1987  and  July 
30, 1M7,  Ozark  Gas  Transmission 
System  (Ozark),  First  City  Center,  1700 
Pacific  Avenue  Dallas,  Texas  75201  filed 
in  Docket  No.  CP87-238-000  an 
application  pursuant  to  section  7{c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Ozark  to  transport  up  to 
254,000  M^  of  natural  gas  per  day  on  an 
interruptible  basis  for  seven  shippers 
(see  Appendix),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ozaiic  requests  authority  to  transport 
gas  on  behalf  of  each  8hipi>er  from 
existing  points  on  its  system  and  also 
requests  authority  to  receive  gas  fiom 
new  points  as  may  be  designated  by 
shippers  and  agreed  to  by  Ozark.  Ozaric 
states  that  it  would  redeliver  such  gas  to 
or  for  the  account  of  each  shipper, 
except  Aricansas  Oklahoma  Gas 
Corporation  (AOG),  to  Tennessee  Gas 
Pipeline  Company  and  Natural  Gas 
Pipeline  Company  of  America  in  White 
County,  Aricansas.  For  AOG,  Ozark 
would  redeliver  gas  at  existing  taps  in 
LeFlore  County,  Oklahoma  and  at  an 
existing  interconnnection  on  its 
Stephens/McBride  lateral.  For  Sabine- 
DeSoto  Pipeline  Company,  Ina,  Ozark 
requests  authorization  to  install  taps 
and  redeliver  gas  at  the  towns  of 
Clarksville,  Ft.  Smith,  Morrilton,  Ozark, 
Searcy  and  Russellville,  Arkansas.  The 
cost  of  all  facilities  installed  by  Ozark 
would  be  reimbursed  by  the  shipper. 

Ozark  states  that  it  would  charge  a 
rate  of  17.5  cents  per  Mcf  of  gas  received 
which  is  Ozaric's  current  commodity 
rate,  subject  to  refund  in  Docket  No. 
RP84-53. 

Ozaric  states  that  the  proposed  term  of 
transportation  for  each  shipper  is  fifteen 
years. 

Comment  date:  August  31, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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[Docket  Na  CRV-iSB-OOOi 

August  10.  nv. 

Take  notice  that  on  July  23, 1967. 
Ailda  Eneigy  Resoooea.  a  division  of 
Arkla.  Inc.  (Appttcant).  P.a  Box  21734, 
Shreveport.  Loiiisiaiia  TllSl.  fifed  in 
Docket  No.  CP87-4S6-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gaa  Act  far  a  oertiilcate  of  public 
convoiieooe  and  necessity  autfiodzing 
the  continaed  operatian  and  provisian  of 
certain  existing  facilities  and  seivices 
and  for  detenninations  of  the 
jurisdictioaal  status  of  other  servioes.  all 
as  nore  fafly  set  forth  in  the  antlicatioB 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  iacrrased 
internal  scrutiny  of  its  operations 
resulting  from  managerial  and  structoral 
changes  in  the  units  and  division  of 
Arkla,  Inc.  and  an  increase  in 
Applicant's  activities  subject  to  dte 
Coinaission's  jurisdidian,  has  revealed 
that  at  tnes  in  the  past  iaoomplele 
attention  may  have  been  given  to 
certain  regidatory  requirements  of  this 
Commission.  As  a  resuh  of  the 
increaaed  internal  acratiny,  Applicant 
has  detennined  diat  cett^n  tiF  its 
existing  fa<^ties  and  servioes  may  lack 
necessary  and  appropriate  certificate 
authority.  Applicant  asserts  that  tiiese 
appwent  changes  in  the  operation  <jf  its 
system,  in  the  nature  of  certain 
transactions,  and  in  its  understanding  of 
the  Coooaission's  JnrisAction  over 
gathering-related  facili^  and  services 
and  over  gadiering  uea  exchanges. 
Applicant  specifically  requests 
jurisdictional  authority  covering  two 
exchanges  involving  reserved  gas.  two 
other  exchanges,  various  facilities  and 
other  services  in  die  northwest 
Arkansas  area  of  its  system,  and  certain 
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SMB«y 


Supfy 


fIGPA  f  311  and/or  Order  f4a  436. 
toNQfVV8311. 

toNGPASSIl 
toOnierNa436. 


parau  M 

punuant 
pursu  nt 

other  facilities  md  services  at  various 
locations  throu  ^out  its  sjrstem. 

Applicant  se  iks  whatever  additional 
certificate  auth  irity  may  be  reqiured  for 
the  continued  i  se  and  performance  of 
all  such  facilitii  «  and  services. 
Applicant  asse  ts  that  its  current 
arrangement  \u  s  instituted  stringent 
procedures  to  i  ssure  that  in  the  future 
such  regulator]  oversii^ts  do  not  occin* 
and  that  appro  date  autitorizations  are 
obtained  in  a  t  nely  manner.  Applicant 
states  that  Its  i  egulatnry  Department  is 
now  an  Integra  part  of  its  Operations 
Group.  AppKca  (it  furdier  Mates  that  its 
participation,  r  iview  and  dearanoe  is 
required  for  all  activities  undertaken  by 
its  Operations  (  Jroup.  e.g.,  planning, 
en^neering,  co  istruction,  gas  control 
and  dispat^in  ,  which  could  have 
regulatory  ram  ications.  It  is  further 
asserted  that  a  tivities  in  odier  straps 
within  the  App  icant's  operation  which 
could  have  regi  latory  impiications,  e.g.. 
aooounting  dat  siCkation  of  new 
facilities,  also  i  lust  receive  clearance 
from  Applicant  s  Regulatory  Department 
prior  to  their  in  pleniaitation.  It  is 
further  stated  t  lat  Applicant's 
procedures  not  assure  that  the 
installation  of  i  ny  new  focilities  and  the 
initiation  of  nv  r  services  would  receive 
prior  approval  ly  Applicant's 
Regulatory  Dep  irtment  and  that  in  the 
future  the  AppI  cant  would  comply  folly 
and  in  a  tuaely  manner  with  the 
requirements  o  this  and  other  ageiKies. 

Commeat  da  k  August  31, 1987,  in 
accordance  wi4 1  Stanidard  Paragrapli  F 
at  the  end  of  tfa  s  notice. 

S.  Shell  Gas  Pi|  sline  Company 

[Doolcet  No.  CP8?  -459-000] 
August  la  1987. 

Take  notice  I  lat 
supplemented  ( n 
Gas  Pipeline  O  mpaity 


on  July  24, 1987,  as 
August  3, 1987,  Shell 
(SGPC).  P.O.  Box 


,Texit8 


CP87 -459-000 1 


ol 


2463,  Hooatott. 
in  Docket  Na 
for  an  order  dedari^ 
facilities  proposed 
operated  in  federal 
Continental  Shelf 
section  1(b)  of  the 
(NGA).aUasnKHe 
petition  which  is  on 
Conmission  and 


IOCS 


land 


inspection. 

SGPC  states  dtat 
found  by  its  afllliat  ^ 
(SOI),  in  federal 
Canyon  (GC)Bk>ck 
Louiaiana.  It  is  stated 
operator  of  GC19 
percent  of  the  worl 
block.  SGPC. 
miles  of  16-inch. 
Boxer  production 
subsea  tie-in  to 
Company's  (Ten; 
dianwter  pipeline  ii 
Block  367,  referred 


77252^2463.  filed 
a  petition 
certain  pipeline 
be  constructed  and 
waters  on  the  Outer 
(4 ICS)  exempt  under 
I  aturalGasAct 
ally  aet  forth  fan  the 
fife  with  the 
to  public 


Of  eB( 


It  is  stated  that 
sell  all  gas  produce  I 
Gas  Trading  Compfny, 
subsidiary  of  Shell 
platform.  It  is  also 
to  reserve  processiijg 
which  would  be 
transported  onsfaon 
processing  plant  in 
Louisiana. 


SGPC  states  that 
producing  weHs  on 
are  true  gas  wells 
wells  oipabte  of  prddudng 
quantities  of  casing  lead 
SOI  plans  to  install 
Boxer  platform  for 
tbe  pressure  of  nati^ally 
casinghead  gas  to 
pressure  gas  well , 
the  combined  strea^ 
and  gas  well  gas  wquld 


End 


k  ngi 
;propotes 
pipeline  I 

p  atformi 
Ter  nessee  i 


natural  gas  has  been 
Shell  OfMiore  bic. 
waters.  Green 
19,ofIiBfaore 
that  SCH  is  die 
also  owns  100 
interest  in  the 
to  construct  27 
fiomSOI's 
in  GC19  to  a 
Gas  Pipdine 
))  16-inch 
Eugene  Island  (EI) 
0  as  the  Boxer  line. 
Sf)I  currently  plans  to 
from  GC19  to  Shell 
,  a  wholly-owned 
M  Company,  at  die 
^ted  that  SOI  plans 
rights  for  the  gas, 

"  after  it  is 
at  the  Ysdoskey 
>t.  Bernard  Parish, 


prccessedi 


tome  of  the  gas 
he  Boxer  platform 
others  are  oil 

varying 
gas,  therefore, 
compressors  on  the 
purpose  of  raising 

low  pressure 
level  of  the  higher 
It  is  stated  that 
of  casinghead  gas 
then  undergo 


while 
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simple  mechanical  dehydration  before 
the  commingled  gas  flows  into  the  Boxer 
line  at  the  natural  prevailing  wellhead 
pressure  of  the  gas  well  gas.  It  is  farther 
stated  that  the  Maximum  inlet  pressure 
at  GC19  would  be  1350  psig  which  is 
required  in  order  to  deliver  gas  at 
Tennessee's  interconnection  at  the 
pressure  of  1200  psig,  the  prevailing 
pressure  in  Tennessee's  16-inch 
jurisdictional  line.  It  is  stated  that  the 
pressure  rating  of  the  proposed  Boxer 
line  is  1440  psig. 

SGPC  asserts  that  because  SOI  plans 
to  reserve  processing  rights  and  to  retain 
tide  to  all  entrained  natural  gas  liquids 
and  liquefiables  the  production  process 
would  not  be  complete  until  the  gas  is 
finally  processed  to  pipeline 
transmission  quality  at  the  Yscloskey 
processing  plant  onshore  in  St  Bernard 
Parish,  Louisiana. 

SGPC  has  stated  diat  the  estimated 
cost  of  the  proposed  facilities  is 
$12.S0a000.  It  is  stated  that  Shell  Energy 
Resources  Inc.,  a  holding  company 
owned  by  Shell  Oil  Company,  would 
make  a  capital  contribution  to  SGPC  in 
order  to  Bnance  the  proposed  project 

Comment  date:  August  31, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP87-474-000) 
August  11, 1987. 

Take  notice  that  on  July  31, 1987, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes],  2100  Buhl 
Building,  Detroit  Michigan  48226.  filed 
in  Docket  No.  CP87-474-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Ford  Motor 
Company  (Ford),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  Ford  has 
requested  that  Great  Lakes  transport  up 
to  110,000  Mcf  of  natural  gas  per  day,  on 
an  interruptible  basis,  which  Ford  or 
Ford's  wholly-owned  subsidiary.  Rouge 
Steel  Company  (Rouge)  would  purchase 
from  SEMCO  Energy  Services,  Inc. 
(SEMCO),  a  wholly  owned  subsidiary  of 
Southeastern  Michigan  Gas  Enterprises, 
Inc.,  which  also  owns  Southeastern 
Michigan  Gas  Company  (Southeastern 
Michigan),  a  local  distribution  company 
in  the  State  of  Michigan.  It  is  further 
stated  that  Great  Lakes  would  transport 
the  natural  gas  fit)m  a  point  on  the 
International  Border  between  the  United 
States  and  Canada,  at  Emerson, 


Manitoba,  where  the  facilities  of  Great 
Lakes  interconnect  with  the  facilities  of 
TransCanada  Pipe  Lines  Limited,  to 
points  where  Great  Lakes'  facilities 
interconnect  with  those  of  (1)  ANR 
Pipeline  Company  (ANR  Pipeline)  at 
Muttonville,  Michigan:  (2)  ANR  Pipeline 
at  Farwell.  Michigan:  and  (3)  Michigan 
Consolidated  Gas  Company  (MichCon) 
at  Belle  River  Mills,  Michigan.  Great 
Lakes  indicates  that  the  term  of  the 
proposed  arrangements  would  end  three 
years  after  the  date  of  all  regulatory 
approvals.  It  is  fiirUier  indicated  that 
Ford  and  Great  Lakes  have  entered  into 
a  transportation  service  agreement 
(Agreement)  dated  June  10, 1987,  which 
would  implement  these  arrangements. 

Great  Lakes  states  that  the  Agreement 
provides  for  a  rate  for  the  transportation 
service  which  is  equal  to  the  100  percent 
load  factor  rate  applicable  to  deliveries 
in  the  Eastern  Zone  under  Great  Lakes' 
existing  Rate  Schedule  T-4  of  Great 
Lakes  FERC  Gas  Tariff.  Original  Volume 
No.  2.  It  is  further  stated  that  no  new 
facilities  would  be  required  to  provide 
the  proposed  service. 

Great  Lakes  states  that  Ford  has 
entered  into  transportation 
arrangements  for  the  benefit  of  both 
itself  and  Rouge,  with  ANR  Pipeline, 
MichCon.  Southeastern  Michigan, 
Michigan  Gas  Utilities  and  Consumers 
Power  Company,  for  subsequent 
transportation  to  various  points  of 
interconnection  between  the  facilities  of 
Ford  and  Rouge  with  these  companies, 
all  located  in  the  State  of  Michigan. 

Great  Lakes  indicates  that  the 
volumes  of  natural  gas  to  be  transported 
for  the  account  of  Ford  would  be 
imported  by  SEMCO  pursuant  to  import 
authorization  being  sought  by  SEMCO 
from  the  Economic  Regulatory 
Administration.  It  is  further  indicated 
that  the  transportation  of  these  volumes 
by  ANR  Pipeline  would  be  expected  to 
be  performed  under  authorization  of 
Part  284  of  the  Commission's 
Regulations.  Great  Lakes  states  that  no 
other  authorizations  would  be  required 
to  implement  the  transportation 
arrangements. 

Comment  date:  September  1. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-471-000] 
August  11, 19S7. 

Take  notice  that  on  July  31, 1987, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP87-471-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 


industrial  sale  service  to  Air  Products 
and  Chemicals.  Inc.  (Air  Products),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

United  states  that  it  has  notified  Air 
Products  by  letters  dated  January  30, 
1987.  that  its  present  firm  service 
contract  would  terminate  on  February  1, 
1987.  United  further  states  that 
continuation  of  this  service  is  not  in  the 
public  interest  and  it  requests  that  the 
Conunission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  is  not  requesting  abandonment 
authority  of  any  facilities.  United  states 
that  the  subject  delivery  facilities  would 
be  left  in  place  to  accommodate  either 
future  transportation  service  or  new 
sales  service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangeirjents  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  September  1, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commisison's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  CoomuMion  oo  ita  oivn  motion 
believes  that  a  ibnnal  hearing  is 
required,  .fiirthef  notice  of  audi  heariqg 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  ad^sed.  it  wall  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  Uie  hearing. 

G.  Ai^  person  or  the  Coaunission's 
staff  may,  within  45  dayu  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervow  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  tiie 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  ts 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deeined  to 
be  authorized  effective  the  day  alter  tiie 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  Ume  allowed  for 
filing  a  protest  the  Instant  request  shall 
be  Seated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


I  F.I 
Secretary. 

[PR  Doc  B7-1B7S2  FTLed  S-14-87.  8:45  am] 
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Corpuvti 


AiipMti2.tt«r. 

l\ycc  aotioe  that  tibe  fallowing  filitegs 
have  been  saade  with  the  Conaiission: 


1.  Gas  Gaflwdag  Coipatiriion 

lDockBtM«.CWy  MS  WD| 

Take  aotfce  tfmt  oa  Ai«aSt  7. 1987. 
Gas  Gathering  Cofponitten  (Gas 
Gathering).  PjO.  Box  S1«.  HanaoML 
Looi^na  TMOl  fibd  in  Docket  No. 
CP87  488  000a  reqaert  pwsuairt  to 
§  8  157.205  aad  884228  of  tfM 
Regulations  under  the  Natwal  Gas  Ad 
(18  CFR  157.885  and  284.223)  far 
authnisatian  to  transport  natural  gas  OB 
bdiatf  of  Hadaon  Gatf.  ina  (Hadson). 
under  the  certificate  issoed  in  Docket 
Na  Cn6-120-0Q0  pursuant  to  seCtkn  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Conmissicn  and  open  to  public 


Gas  Gathering  proposes  to  transport 
up  to  10,000  MMBtu  of  aatnral  gas  per 
day  and  up  to  23aiMX»  MMBta  (rf 
natural  gas  per  year  on  beiialf  of 
Hadson.  Gas  Gathering  states  it  would 
receive  the  natural  gas  at  an  existing 
measvement  station  owned  and 
operated  by  Gas  Gathering  in  St.  Martin 


Parish.  Louisiaip. 

states  it  would 

to  Traasoontia 

Corporatwn  (Ti 

existing 

and  operated  b 

Coupee  Parish. 

GasGatfaerin 
1987.  a 

natural  gas  on 
Transco,  on  an 
pursuant  to  i 
Gas  Gathering 
transportation 
under  its  FERC 
the  currently 
per  MMBtu. 
that  no  new 
in  order  to  tnitidte 
service  for 

CcHiuaeatdcA. 
accordaiwe  wit  \ 
attheendofdt  i 


;measui  unent 


toonmea  »d 


Gas  Gathering  farther 
edeliver  the  natural  gas 
Gas  Pipe  Line 
'ifuasco)  at  the  inlet  of  an 
station  owned 
Transco  in  Pointe 
Auisiana. 

states  that  on  May  1. 
transportiag  die 
ttehalf  of  Hadson  to 
ntemiptible  basis. 

(18  CFR  284.223). 
jrther  states  that  the 
'ould  be  performed 
late  Schedule  IT-1  at 
rate  of  10.1  cents 

kidicates 
would  be  reqiured 
the  transportation 


ef  actives 
Ga  Gathering] 
fac  lities ' 


<:  September  28. 1987.  in 
Staixlard  Paragraph  G 
notice. 


2.  Panhandle  El  ttera  Pipeline 
Company 

[Docket  Na  CB87|4S2-000J 

Take  notice  t  lat  on  August  5. 1967. 
Panhandle  East  !ca  Pipe  Line  Compmy 
(Panhandle),.  PS  >.  Box  1842.  Honstoo. 
Texas  77001.  ffl  id  in  Docket  No.  CP87- 
482-000  a  reque  it  pursuant  to  8 157.216 
ef  the  Commiss  on's  R^gcdations  oadw 
the  Natural  Gad  Act  (18  CFR  157.205  and 
157.216)  for  audorizatian  to  abandon 
service  to  four  <  irect  industrial 
cttstomen  and  i  elatied  tap  and  meteriog 
facilities,  under  the  certificate  issoed  in 
Docket  Na  CSRB  1-63-000  pursuant  to 
section  7  of  the  'fatuial  Gas  Act  all  as 
more  fully  set  fi  rth  in  the  request  on  1^ 
with  the  Comm  ssion  and  open  to  public 
inspection. 

Specifica%,    teihandle  proposes  to 
abandon  servio  t  previously  provided  to: 
(1)  Mande  Mim  ig  Company,  fbmieriy 
C-E  Rebactorif  i  and  Walsh 
Refractories  (M  inde):  (2)  Columbia 
Brick  and  Tife  (  oropany.  fbrmraiy 
Edwards  Conle  r  Brick  and  Tile 
Company  (Colt  nbia);  (3)  Colonial  Brick 
Company,  form  iriy  Clay  City  Pipe  Lias 
(Colonial):  and  4)  Phillips  66  Natural 
Gas  Company  |  fillips).  Panhandle 
stales  tfiat  it  ha  i  receirod  lettera  from 
Mande.  Colum'  ta  and  Phillips 
consenting  to  t  e  proposed 
abandonment  c   service,  it  is  further 
stated  that  Pan  landle  has  not  obtained  a 
letter  of  consei  t  from  Coionial. 
However,  Colo  tiai's  Brick  Plant  is  no 
longer  in  existt  ice  and  no  gas  has  been 
delivered  to  C«  oaial  since  its  industrial 
gas  contract  ex  lired  April  30, 1979,  it  is 
asserted.  Panh)  ndle  also  (noposes  to 
remove  associ«  ted  taps  and  metering 
facilities  locate  1  in  Audrain,  Boone, 
Vermilion  and  dutson  Counties, 
Missouri. 


ComaentdalezSt  [>tenber 


Standard 


t  no  ice: 


puiBuantl 
PiDcedaraiJ 


aecordanee  with 
at  the  end  of  this 

G.  Any  person  or 
staff  flaay.  within  45  tiays 
issuance  of  die  instapt 
Commission,  file 
the  Comnrissioo's 
CfR38S.214)a 
notice  of  interventic(i 
§  157.205  of  die 
Natural  Gas  Act  (18JCFR 
protest  to  the  requet  t 
filed  within  the  time 
the  proposed  activity  shall 
be  auHiorized 
time  allowed  for 
protest  is  lited  and 
within  30  days  after 
filing  a  protest  ti>e  iiistant 
be  treated  as  an 
authorization 
the  Natural  Gas  Act 


■fifiiig 
lot 


KamwdiF.nHnli. 

Secretarf.    .,^,. 
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Para^vph  G 


he  Commission's 
after  the 
notice  of  the 
to  Rule  214  of 
Rales  (18 
to  mtervena  or 
and  pursuant  to 
underthe 
157.205)  a 
If  no  protest  is 
flowed  therefor, 
be  deemed  to 
the  day  after  the 
a  protest  If  a 
withdrawn 
die  dnw  allowed  for 
request  shall 


imotkn 


Regi  lations  \ 


I  effect  ve 


apf  licatioR  for 
pursut  nt  to  secHon  7  of 


[Docket  ito.  Rra6-i&  mi] 

Proposed  Changaa  In  FERC  TartN; 

Columbia  Gas  Transmission 
Corporation 

August  12. 1987. 

Take  notice  that  (tolumbia  Gas 
Transmission  Corpt  ration  (Cdumbia), 
on  August  7^  1967.  ti  ndered  for  filiiig 
proposed  chaiiges  ti  i  its  FERC  Gas 
Tarift  Ordinal  Voli  me  Na  1.  identified 
on  /^pend^  A  to  tais  notice,  and 
moves  the  Comxnisi  on  to  accept  such 
chaises  subject  to  i  nd  pending  the 
Commission's  order  concerning  the. 
requests  for  reheari  ig  filed  with  respect 
to  the  ConunisMon'i  June  18, 1987  order 
issued  in  these  proc  eedings.  The  tariff 
sheets  listed  on  Ap]  endix  A  bear  an 
issue  date  of  Augus  5. 1987  and  a 
proposed  effective  i  ate  of  April  1, 1987. 
and  contain  the  pei  alty  provisions  for 
the  firm  (FTS-1  anc  2J  and  interruptible 
(ITS-1  and  2)  transi  ortation  rate 
schedules  of  Colum  lia  revised  to 
conform  to  die  Com  mission's  June  18 
order. 

ColumlMa  states  \  lat  tiw  revised  tariff 
sheets  listed  in  Api  endix  A  contain  all 
of  the  revisions  to  s  sction  8  of  the 
transportation  rate  schedules  required 
by  the  June  18  orde  .  Coluodiia  will  file 
revised  tariff  sheeti  to  reflect  the  other 
changes  required  b  '  the  fune  18  order 
and  the  order  on  re  learing.  in 
accordance  with  O  dering  Para^vph  (F) 
of  the  June  18  ordei 


ColuinbUi'«  raqwMt.  buk*Uy.  is  lo 
make  the  tariff  ■haaHi  Mated  on 
Appendix  A  cficethw  idr  the  period 
April  1,  igsrthRMigh  the  date  on  which 
the  Commiwioa  accepts  mod  aiakes 
elective  revised  tariff  dieets  filed  after 
the  order  on  rehearing  of  the  June  18 
order  is  issaed,  without  prejudice  to  the 
pending  requests  for  rehearing  and 
clarification  of  the  Commission's  rulings 
concerning  the  penalty  provisions. 
Columbia  needs  to  have  die  provisions 
of  section  •  of  the  tranaportatioa  tariffs 
in  place  now  so  that  It  may  approach 
some  semblanoe  of  balance  on  its 
system  and  avoid  the  operational 
proUems  associated  with  transportation 
imbalances  prior  to  tlie  onset  of  winter. 
The  revised  tariff  sheets  should  be 
accepted  for  filing  as  an  interim  solution 
to  Columbia's  problems  pending  the 
Commission's  final  dedsion. 

Any  person  desiriqg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2(M26.  in  accordance  witii  Rules  211 
and  214  of  the  Comndssion's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  18, 1987. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdken,  but  wffl 
not  serve  to  make  protestants  parties  to 
the  prooeedmg.  Aiqr  person  wishing  to 
become  aparty  nmst  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  widi  die  Commission  and  are 
available  for  public  inspection. 
Keimrai  r.  rWAibt 
Secretary.       | 

AppendixA 

Original  Vohime  No.  t 

Second  Revised  Sheet  No.  22D 
Second  Revised  Sheet  Ma  Z2B 

Original  Slieet  No.  22B1 

Original  Sheet  N&  22B2 

Original  Sheet  Na  2ZB3 
Second  Revised  Sheet  No.  22F 
Second  Revised  Sheet  N&  £SO 
Second  Revised  Sheet  No.  22P 

Original  Sheet  Na  22PI 

Original  Sheet  No.  22P2 

Original  Sheet  Na  22P3 
Second  Revised  Sheet  No.  22Q 
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[Docket  No.  RP86-14-031] 

Proposed  Changes  hi  FERC  Tariff; 
Columbia  Gulf  Transmission  ComfMuiy 

Augitst  12, 1M7. 

Take  notice  that  Columbia  Gulf 
-Transmission  Company  (CohiadMa  - 


Gulf),  on  August  7, 1987.  tendered  for 
filing  proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  identified 
on  AppendUx  A  to  this  notice,  and 
moves  the  Commission  to  accept  such 
changes  sol^ect  to  and  pending  the 
Comaiission's  order  concerning  the 
requests  for  rriiearing  filed  witii  respect 
to  the  Commission's  June  18, 1987  order 
issued  in  these  proceedings.  The  tariff 
sheets  listed  on  Appendix  A  bear  an 
issue  date  of  August  S,  1987  and  a 
pr(qx>sed  effective  date  of  April  1. 1^. 
and  contain  the  penalty  provisions  for 
the  firm  (FTS-l  and  2)  and  intemiptible 
(ITS-1  and  2)  transportation  rate 
schedules  of  Colunibia  Gulf  revised  to 
conform  to  the  Commission's  June  18 
order. 

Columbia  Gulf  states  diat  the  revised 
tariff  sheets  listed  in  Appendix  A 
contain  all  of  the  revisions  to  section  6 
of  the  transportation  rate  schedules 
required  by  the  June  18  order.  Columbia 
Gulf  will  file  revised  tariff  sheets  to 
reflect  the  other  changes  required  by  the 
June  18  order  and  the  order  on 
rehearing,  in  accordance  with  Ordering 
Paragraph  (F)  of  the  June  18  order. 

Columbia's  Gulf  request,  basically,  is 
to  make  the  tariff  sheets  listed  on 
Appendix  A  effective  for  die  period 
^ril  1. 1987  through  the^date  on  which 
the  Commission  accepts  and  malies 
effective  revised  tariff  sheets  filed  after 
the  order  on  rehearing  of  the  June  18 
order  is  issued,  widurat  prejudice  to  the 
pending  requests  for  rehearing  and 
clarifications  of  the  Coomussion's 
rulings  concerning  the  penalty 
provisions.  Columbia  Gulf  needs  to  have 
the  provisions  of  section  8  of  the 
transportation  tariffs  in  place  now  so 
that  it  may  approach  some  semblance  of 
balance  on  its  system  and  avoid  the 
operational  problems  associated  with 
transportation  imbalances  prior  to  die 
onset  of  winter.  The  revised  tariff  sheets 
should  be  accepted  for  filing  as  an 
interim  solution  to  Columbia  Gulfs 
problems  pending  the  Commission's 
final  decision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Cling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  18, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Cohmbia's  filing  are  on  fiis  widi  die 


Coamiseton  and  are  available  for  public 

inspection. 

KemsQi  r .  HiMiHK 

Secretary. 

Appeadix  A— CoImwMi  Gulf  TmiiMilirine 
Coinpeiiy  Uat  of  FnpoMd  Tariff  Shssto  !•  he 
Effective  April  1.  tmr 

FERC  Gas  Tariff.  Original  Vohuae  No.  1 

Second  Revised  Sheet  No.  161 
Seoood  Revised  Sheet  Na  16S 

Original  Sheet  Na  18ZA 

Original  Sheet  Na  16ZB 

Original  Sheet  Na  1620 

Original  Sheet  Na  1620 

Or^al  Sheet  Na  tBOS, 
Second  Revised  Sheet  Na  1B3 
Second  Revised  Sheet  Na  200 
Second  Revised  Sheet  Na  201 

Original  Sheet  No.  201 A 

Origfaial  Sheet  No.  201B 

Original  Sheet  Na  ZOIC 

Original  Sheet  Na  201O 
Second  Revised  Sheet  Na  20K 
Second  Revised  Sheet  Na  297 
Second  Revised  Sheet  Na  238 

Original  9ieet  No.  236A 

Ori^nal  Sheet  Na  23SB 

Ori^nal  Sheet  Na  238C 

Or^nal  Sheet  Na  2360 

Original  Sheet  Na  29ae 
Second  Revised  Sheet  Na  2SS 
Second  Revised  Sheet  Na2» 
Second  Revised  Sheet  Na  2M 

Original  Sheet  Na  28BA 

Original  Sheet  Na  xaaa 

Ori^l  Sheet  Na  288C 

Original  Sheet  Na  2800 

Original  Sheet  Na  28eE 
Second  Revised  Sheet  Na  287 
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(Deckellto.  RP7S-«-8ni 

Proposed  Changes  hi  FERC  Qas  IMIt; 
TnmkHne  Gas  Co. 

August  11. 1987. 

Take  notice  that  on  July  31, 1987. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  fiUng  Elevendi  Revised 
Sheet  No.  21-C.8  to  its  FERC  Gas  Tarllt 
Original  Volume  No.  1. 

Trunkline  states  that  on  February  8, 
1980,  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  die  proceedings  entided  Kaskaskia 
Gas  Company,  et  al.  v.  Tninkliae  Gas 
Company,  in  the  subject  docket 
Truiddine  further  states  that  undei;  the 
terms  of  the  Agreement,  certain  Small 
Customers  as  defined  in  Article  n  of  die 
Agreement,  are  permitted  to  add  new 
Priority  1  requirements  up  to  10  percent 
of  their  original  annual  base  period 
volumes  during  the  first  twehre-montfa 
period  and  up  to  8  percent  of  dieir 
original  annual  base  period  volumes  in 
each  succeeding  twelve  awwdi  period 
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that  the  Agreement  is  in  effect.  Further, 
it  states  Article  V  of  the  agreement 
requires  the  Small  Customers  to  report 
to  Trunkline  changes  in  their  estimated 
monthly  and  annual  volumes,  which 
changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  Small  Customer. 
Trunkline  states  that  Eleventh  Revised 
Sheet  No.  21-C.8  reflects  these 
adjustments  in  the  monthly  base  period 
for  each  Customer.  Trunkline  proposes 
an  effective  date  of  September  1, 1987. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheet  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214  (1061)).  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  17, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kamwth  F.  Plumb. 
Secretary. 
(PR  Doc  87-18749  Filed  8-14-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-321O-0(S)] 

AvaHabHIty 

MtMCT.  Environmental  Protection 
Agency  (EPA). 

ACTWicNotice  of  availability. 


f.  EPA  is  making  available  to 
the  public  a  document  entitled 
tSuidance  of  EPA  Class  I  Clean  Water 
Act  Administrative  Penalty  Procedures" 
which  will  provide  procedural  guidance 
in  the  assessment  of  administrative 
penalties  designated  as  Class  I  under 
section  30e(g).  33  U.S.C  1311(g). 
UPICIIVI  DATE  This  guidance 
document  will  be  effective  on  August  17, 
1987. 


:  To  obtain  a  copy  of  the 
guidance,  write  to: 

Water  Enforcement  Oiivsion  (LE-134W), 
Attention:  Assistant  Enforcement 


Counsel  Soihhem 
Office  of  En  brcemenl 


Compliance  Monitoring, 


Environmental 
M  Street, 


S\/ 


PORFURTNER 

John  W.  Lyon, 
Counsel, 
Agency, 
475-8177. 


158  /  Monday.  August  1?.  1987  /  Noti(»  i 


Regions  Branch, 
and 


Protection  Agency,  401 
.,  Washington,  DC  20460 

HFORMATION  CONTACT: 

Assistant  Enforcement 
Envi]  snmental  Protection 
Teleplione  202/475-8177,  (FTS) 


8UPPLEMENTAI IV INFORMATKM:  Section 
314  of  the  Wal  sr  QuaUty  Act  of  1987, 
Pub.  L  100-4, 1  dded  section  30g(g)  to  the 
Clean  Water  /  ct  (the  Act)  to  provide  for 
the  assessmen  :  of  administrative  civil 
penalties.  The  itatute  established  two 
classes  of  adn  nistrative  civil  penalties. 
Class  I  and  Cli  ss  II.  Class  I 
administrative  civil  penalty  assessments 
may  not  excee  1  $10,000  per  violation,  or 
exceed  a  total  amount  of  $25,000.  Class 
II  assessments  may  not  exceed  $10,000 
per  day  for  eadh  day  during  which  the 
violation  conti  lues,  or  exceed  a  total 
assessment  of  125,000.  Both  classes  of 
administrative  civil  penalties  may  be 
assessed  for  v  alations  of  section  301, 
302, 306,  307,  3  «,  318,  or  405  of  the  Act, 
or  for  violatioi  b  of  any  permit  condition 
or  limitation  ii  iplementing  any  of  these 
sections  in  a  permit  issued  imder 


Section  402  by 


the  Administrator  or  by  a 


State,  or  in  a  p  irmit  issued  under 


section  404  by 

This  notice  i 

the  availabilit; 


'  h  State. 
;  to  advise  the  public  of 

J  of  guidance  which  the 
Agency  will  fo  low  in  issuing  Class  I 
administrative  civil  penalty  orders.  The 
guidance  is  wr  tten  in  the  form  of 
regulatory  amc  ndments  with  the 
expectation  thi  t  EPA  will  later  notice 
them  for  propa  led  rulemaking.  An 
interim  final  ru  e  guiding  the  assessment 
of  Class  II  adn  inistrative  penalties  is 
also  being  pub  ished  in  the  Federal 


Loe  M.  Thomas. 

Administrator,  ^vironmental  Protection 
Agency. 

Date:  August 

(PR  Doc.  87 
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EPA  List  Of 

ReceivlfiQ 

Under  40  CFR  partis 


summary:  40 
Environment 
to  publish  in 


1,1987. 
Filed  a-14-87;  8:45  am] 


Fatuities 


Go^  Brnment 


Prohlbtted  From 
Contracts 


AOCNCV:  Environmental  Protection 

Agency, 

ACTION:  EPA 

fromrecej 

under  40  CFR 


lilt 


of  facilities  prohibited 
liying^vemment  contracts 
15. 


art: 


C  Tl: 


15.40  requires  the 
EnvironmentaljProtection  Agency  (EPA) 
tlv  Federal  Register  semi- 


annually a  list  of 
facilities  prohibitei 
15  from  receiving 
contracts,  grants, 
subgrants.  or  subldans, 
list  contains  the 
the  prohibited  facilities, 
dates  they  were 
the  effective  date 


date:  This  list  is 
1987. 


I  persons  and 
under  40  CFR  Part 
f^eral  government 
,  subcontracts. 
The  following 
and  locations  of 
1,  as  well  as  the 
on  the  list  and 
df  each  listing. 

cfrrent  as  of  August  17, 


1  >ans, 


pi  iced  ( 


FOR  FURTHER  INFOI IMATION  CONTACT: 

Alex  Varela,  Listir  j  Official  Office  of 
Enforcement  and  C  ompliance 
Monitoring.  Envira  unental  Protection 
Agency,  Rm.  112  N  I  Mall  (LE-130A),  401 
M  St..  SW.,  Washii  «ton,  DC  20460. 
Telephone  (202)  47  J-6777. 

SUPPIXMENTARV  m  FORMATION:  Pursuant 
to  section  306  of  th  i  Clean  Air  Act  (42 
U.S.C.  1845  et  seq.,  as  amended  by  Pub. 
L.  91-604),  section  iOeoftheQean 
Water  Act  (33  U.S. :.  1251  et  seq.,  as 
amended  by  Pub.  L ,  92-500).  and  E.O. 
11738,  EPA  has  be<  n  authorized  to 
provide  certain  pre  libitions  and 
requirements  cono  ming  the 
administration  of  t  le  Clean  Air  Act  and 
the  Clean  Water  A  :t  wiUi  respect  to 
federal  contracts.  { rants,  loans, 
subcontracts,  subg  ants,  and  subloans. 
On  April  16, 1975,  i  egulations 
implementing  the  r  »quirements  of  the 
statutes  and  Execu  ive  Order  were 
promulgated  in  the  Fedoal  Register  (See 
40  CFR  Part  15,  40  H 17124,  April  16. 
1975,  as  amended  ( 1 44  FR  6911, 
February  5, 1979).  ( \n  September  5, 1985, 
revisions  to  those  i  agulations  were 
promulgated  in  the  Federal  Register  (See 
50  FR  36188,  Septei  iber  5, 1985).  The 
regulations  provide  for  the 
establishment  of  a  Jst  of  Violating 
Facilities  which  refects  those  facilities 
ineligible  for  use  in  nonexempt  federal 
contracts,  grants,  1<  ans,  subc»ntracts, 
subgrants,  or  sublo  ins 

The  list  of  Violat  ng  Facilities  is 
comprised  of  two  a  iblists.  SubUst  1, 
mandatory  listing  (  0  CFR  15.10), 
includes  ttiose  fad  ties  listed  on  the 
basis  of  a  convictic  n  under  section 
113(c)(1)  of  the  Clei  in  Air  Act  or  section 
309(c)  of  the  Clean  Pat  Act  Sublist  2. 
discretionary  listin  i  (40  CFR  15.11). 
includes  those  facilties  listed  on  the 
basis  of  continuing  or  recurring 
noncompliance  wit  i  clean  air  or  clean 
water  standards,  ai  id: 

1.  A  conviction  b  r  a  federal  court 
under  section  113(c 
Actor 

2.  Any  injunction  ,__„ , 

decree  (including  o  tnsent  decrees)  or 
other  form  of  civil  i  iling  by  a  federal, 
state  or  local  court  ssued  as  a  result  of 


(2)  of  the  Clean  Air 
order,  judgment 
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noncompliance  with  clean  air  pr  water 
standards,  or 

3.  A  conviction  by  a  state  or  local 
court  of  a  crininal  offense  on  the  basts 
of  noncompliance  with  dean  air 
standards  or  deaa  w^ier  standards,  or 

4.  Violation  of  an  administrative  order 
issued  under  sections  113(a),  113(d).  167. 
or  303  of  the  Clean  Air  Act  of  section 
309(a)  of  the  Qeaa  Water  Act.  or 

-  5.  A  Notice  of  Nohcomplianoe  issued 
by  EPA  under  section  120  of  the  Qean 
Air  Actor 

6.  An  enforcement  action  filed  by  EPA 
in  federal  court  under  sections  113(b), 
167,  204. 205.  or  211  of  the  Qean  Air  Act 
of  section  30B(b)  of  the  Clean  Water  Act 
due  to  noncomplance  with  clean  air  or 
water  standards. 

This  Notice  reflects: 

•  The  removal  of  the  Pioneer 
Excavating  (d/b/a  Rocky  Mountain 
Materials  and  Excavating)  Colorado 
Springs,  Colorado  facility  from  Subllst  1 
of  the  List  of  Violating  Facilities.  The 
Pioneer  Excavating  Colorado  Springs 
facility  was  added  to  the  List  of 
Violating  Facilities  on  February  13, 1988. 
based  on  a  conviction  obtained  against 
the  company  under  section  309(c)(1)  of 
the  Clean  Water  Act  Pursuant  to  40 
CFR  15.20.  a  facility  may  be  removed 
from  Sublist  1  if  the  Assistant 

-  Adminstrator  certifies  that  the  condition 
giving  rise  to  the  listing  has  been 
corrected.  The  Assistant  Administrator 
for  Enforcement  and  Compliance 
Monitoring.  (i.S.  Environmental 
Protection  Agency,  certifies  that  the 
Pioneer  Excavating  Colorado  Springs 
faciiitiy  has  corrected  the  condition 
which  give  rise  to  listing,  and  has 
removed  the  facility  from  the  list  of 
Violating  Facilities  as  of  March  31, 1987. 

•  The  removal  of  the  B.F.  Goodrich 
Company  Louisville,  Kentucky  facility 
from  Sublist  2  of  the  List  of  Violating 
Facilities.  The  facility  was  added  to  the 
List  of  Violating  Facilities  on  February 
10, 1986.  based  on  a  determination  of 
countinuing  or  recurring  noncompliance 
with  the  Clean  Air  Act  42  U.S.C.  113(b) 
and  40  CFR  61.64(a)(2)  and  61.84(eKlHU) 
(See  51 6470,  February  24. 1986). 
Pursuant  to  40  CFR  15.21(aH3),  removal 
from  Sublist  2  is  automatic  after  one 
year,  unless  a  new  basis  for  listing 
arises  under  40  CFR  15.ia  or  40  CfK 
15.11(a)(1),  (aH2)  or  (a)(3).  before  the 
expiration  of  the  one-yew  period.  The 
Assistant  Administrator  for 
Enforcement  and  Compliance 
Monitoring,  U.S.  Environmental 
Protection  Agency,  certifies  that  since 
no  new  basis  for  listing  exists,  the  &F. 
Goodrich  Lousisville.  KenUidcy  facility 


has  been  removed  the  List  of  Violating 
Fadlities  as  of  February  10, 1867. 

•  The  removal  of  the  Robert  E. 
Derecktor  of  Rhode  Island.  Inc. 
Middetown,  Rhode  Island  facility 
(REDRI)  from  Sublist  1  of  the  List  of 
Violatii^  Facilities.  The  REDRI  facility 
was  added  to  the  List  of  Violating 
Facilities  on  December  20. 1068i.  based 
upon  a  criminal  conviction  of  24  counts 
of  violating  section  309(c)  of  the  Clean 
Water  Act  and  one  count  of  violating 
section  113(c)  of  the  Clean  Air  Act 
Pursuant  to  40  CFR  15.20.  the  Assistant 
Administrator  for  Enforeement  and 
Compliance  Monitoring.  U.S. 
Environmental  Protectioa  Agency, 
certifies  that  the  FRIWI  facility  has 
corrected  the  conditiott  which  give  rise 
to  listing,  and  has  removed  the  facility 
from  the  List  of  Vidating  Facilities  as  of 
April  17, 1987. 

•  The  removal  of  the  Seattle. 
Washington  facility  of  Janco  Ui^ted.  bic 
(Janoo)  from  Sublist  1  of  the  list  of 
Violating  Facilities.  Janco  was  added  to 
the  list  of  Violating  Facilities  on  May  5. 
1986,  based  upon  a  criminal  conviction 
for  violating  section  309(c)  of  the  Clean 
Water  Act  Pursuant  to  40  CFR  15.20,  the 
Assistant  Administrator  for 
Enforcement  and  Compliance 
Monitoring,  U.S.  Environmental 
Protection  Agency,  certifies  that  Janco 
has  corrected  the  condition  which  gave 
rise  to  listing,  and  has  removed  the 
facility  from  the  list  of  Violating 
Facilities  as  of  April  29. 1987. 

•  The  removal  of  the  Old  Pin  Shop, 
Oakville,  Connecticut  facility  from 
Sublist  1  of  the  List  of  Violating 
Facilities.  The  Old  Pin  Shop  facility  was 
added  to  the  List  of  Violating  Facilities 
on  December  19, 1985.  based  upon  a 
criminal  conviction  for  violating  section 
113(c)  of  the  Clean  Air  Act  Pursuant  to 
40  CFR  15.20,  the  Assistant 
Administrator  for  Enforcment  and 
Comphance  Monitoring.  U.S. 
Environmental  Protection  Agency, 
certifies  that  the  Old  Pin  Shop  has 
corrected  the  condition  which  gave  rise 
to  the  listing,  and  has  removed  the 
facility  from  the  List  of  Violating 
Facilities  as  of  July  28, 1987. 

•  The  removal  of  Marine  Power  and 
Equipment  Company's  Lake  Union  and 
Duwamish  River  (Washington)  facilities 
from  Sublist  1  of  tfie  List  of  Violating 
Facilities.  The  Lake  Union  and 
Duwamish  River  facilities  were  added  to 
the  List  of  Violating  Facilities  on  April 
27, 1987.  based  upon  a  criminal 
convictioh  of  20  counts  of  violating 
section  300(c)  of  the  Clean  Water  Act. 
Pursuant  to  40  CFR  15.2a  the  Assistant 
Adndnistrator  for  Enforcement  and 


Compliance  Moaitoriiig,.U& 
Environmental  Protection  Agenqr. 
certifies  that  Marine  Power  and 
Equipment  has  corrected  tbm  condition 
which  gave  rise  toliatiag.  and  has 
removed  the  fsdUty  from  the  List  of 
Violating  Facilities  as  of  August  4, 1967. 
Other  additions  to  and  deletions  from 
the  List  of  Violating  Facilities  will  be 
published  periodically  as  they  occur. 
FadUties  on  the  List  also  are  included  in 
the  General  Services  Administration's 
"Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors." 
Subscriptions  to  this  document  may  be 
obtained  from  the  U.S.  Government 
Printing  Office.  Washingtoa  DC  20402. 
(202)783-323& 

list  of  Violating  Fadlitias 


fer  ttttng 


J«v2S.  1961. 


dk.  ie.  1SSS 

RaiKtamn't  VMM. 
kicDMMonol 
Bun«.PN|pS 
CanpMiy.  Ud. 

May  14. 1986. 

M0( 


Omo  WMr  Ad  Sw.  309(cN1)- 


Omn  Mr  Ml  Sac  SOSIcNn. 


Omii  WaMr  Ad  S«.  M9KM1>^ 


Nov.  14.  1966. 
eModwa  dda  cA 
teoMy's  kanaiw 

WDn*  VIBDW IV 

Bura.Pk#. 
wa  aid  D— inr.  mc  J  Lwopool.  Nnr  Vorti  FrnM). 
June  10. 1966. \  Omn  WaHr  Ad  Sw.  3aB(cX1). 


TovNVB,  Inc. 
Juna  17. 1966 — 
HopaRasowoe 


Sept  16. 1966 

Sea  Qleanar  Manna. 
Inc. 

Od.  6.1966 

SeaPaHtSwfc 

Od.  21.  1966 

Ocean  Real  CU>, 


Qawi  Waiar  Ad  Sac  30a(cXl)- 
tang  Manl  Nnr  Yoik  FaoHy. 


Oaar  Mr  Ad  Sac  1  IStcNI)- 
Oalowia.  WaiWnglon  FacM». 


Oaan 

Ti 


Ad  Sac  36614(11. 


Oaan  WMv  HA  Sac  366(cX1V 
Kay  Lugot,  noridi  FHI^. 

Oaan  Waiar  Ad  Sac  SOSIcXU- 

Oaan  Mr  Ad  Sac  tiaiddl. 

Oaan  Air  Ad  Sac  "3M(U 
Nw  BMtora.  MMMOMflMn  tM 
Oaan  Mr  Ad  Sac  S06|eMl|. 

^OtaMbMirtMlv 


Dated:  Ai«tt8t  7, 1987. 
Thomas  L.  Adams,  Jr^ 

Assistant  Administrator  for  Enforcement  and 
Compliance  Monitoring. 
[FR  Doc.  87-18717  Filed  »44-87: 8:45  am) 
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FEDERAL  COMMUNICAItONS 
COMMISSION 

Public  InfMnMUonCoaecHan 
Raquirement  Submitled  to  Office  of 
Management  and  Budget  for  flevlew 

August  6, 1967. 

The  Federal  Conununications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  657-380a  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden. 
Federal  Commimications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  I.  Timothy  Sprehe.  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  39&- 
4814. 

OMB  Number:  None 

Title:  Sections  1.1404  and  1.1408,  Pole 
Attachment  Complaint  Procedures 

Action:  Existing  collection  in  use 
without  an  OMB  control  number 

Respondents:  Business  (including  small 
businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  54 
Responses;  162  Hours 

Needs  and  Uses:  Congress  mandated 
pursuant  to  47  U.S.C.  224  that  the  FCC 
ensure  that  the  rates,  terms,  and 
conditions  under  which  cable 
television  operators  attach  their 
hardware  to  utility  poles  are  just  and 
reasonable.  Section  224  also  mandates 
establishment  of  an  appropriate 
mechanism  to  hear  and  resolve 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
Sections  1.1404  and  1.1408  of  the 
Commission's  Rules  were 
promulgated  to  implement  section  224. 
The  information  will  be  used  by  FCC 
staff  to  determine  the  sufficiency  of 
the  complaint  and  calculate  the 
maximum  rate  under  the 
Commission's  formula. 

Federal  Communications  Commission. 
WUIiara|.TticaiiGO, 
Secretary. 

(PR  Doc.  B7-18M0  Filed  8-14-87: 8:45am] 
HUMS  COM  SriS-OI-M 

Apptcatlone  for  ConeoMdated  Hearing; 
Overview  Communlcafllone  Ltd.  et  aL 

1.  The  Commission  has  before  it  the 
followiiig  mutually  exclusive  . 
antUcations  for  a  new  TV  station: 


Appicant.  CHy  aid 


«ale 


Hibta 


A.  CNick 
Overview 
tions.  Ltd.,  Janaswlt, 

B.  Blackhawk 
Corp.,  JanesvMe, 

C.  TrMK 
Ltd.,  Janesville.  Wl. 

0.  Channel  47  Lknltei 
nenMp,  Janesville, 

E.  Harold  Corp., 
Wl. 


it/b/a 


Comnijnica- 

Wl. 

[  BrouackMnq. 

Kville,  «  L 

ComnHinic  itlons. 


Part- 
m. 
Jan  sville. 


2.  Pursuant 
Communicatic^is 
amended,  the 
been  designated 
consolidated 
whose  headinj 
text  of  each  ofithese 
standardized 
entirety  under 
headings  at 
The  letter  sbo^ 
name,  above, 
whether  the 
that  particularjapplicant. 

Issue  Heading,  ^plicant(s) 
Satellite,  D 
Air  Hazard,  C,  I 
Comparative,  A,  B,  C,  D,  E 
Ultimate.  A.  B,  C  ,  D,  E 


section  309(e)  of  the 
Act  of  1934,  as 
ibove  applications  have 
for  hearing  in  a 
I^oceeding  upon  the  issues 
s  are  set  forth  below.  The 
issues  has  been 
is  set  forth  in  its 
the  corresponding 
19347,  May  29, 1986. 
before  each  applicant's 
used  below  to  signify 
is|ue  in  question  applies  to 


tndl 


51 FR 


aa\ 


ics 


tlisl 


3.  If  there  is 
i8sue(8]  in 
of  the  issue 
which  it  appli 
Appendix  to 
complete  HDC 
available  for 
during  normal 
Dockets  Branc  i 
Street.  NW.. 
complete  text 
from  the 
contractor, 
Services.  Inc.. 
Washington, 
(202)  857-3800; 
Stephen  F.  Sew^l. 


Assistant  Chief, 
Mass  Media  Buihau. 


1.  The  Comiiission 
following  mu' 
applications 


fcr 


Applicant  city,  and  I  lata 


A.   Ronald  H. 
Somerset.  KV. 
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File  No. 


BPCT-S61222KE. 

BPCT-e70218KE. 
BPCT-e70317KE, 
BPCT-870317KF. 
BPCT-e70317KG 


Ooekal         Applicint.  City.  Md  Stale 
No. 


87-290 

87-290 
87-290 
87-290 
87-290 


uiy  non-standardized 
thisjproceeding.  the  full  text 
the  applicant(s)  to 
are  set  forth  in  an 
Notice.  A  copy  of  the 
in  this  proceeding  is 
inspection  and  copying 
lusiness  hours  in  the  FCC 
(Room  230),  1919  M 
Washington,  DC.  The 
nay  also  be  purchased 
Comi  ission's  duplicating 
Inti  imational  Transcription 
100  M  Street,  NW.. 
qC  20037  (Telephone  No. 


//deo  Services  Division, 

HIU. 

[FR  Doc.  87-186)  2  Filed  8-14-87;  8:45  am] 
BMXma  CODE  87M  «1^ 


Applications  I  or  Consolidated 
Hearing;  Ron^  H.  Uvengood  et  al. 


t»  ally 


has  before  it  the 
exclusive 
a  new  FM  station: 


Uyei  )opd, 


File  No. 


BI>H-86071tOJ- 


Docket 
No. 


87-304 


8.  Cora  P.  Kright  d/b/a 
Knight  Broadoattini 

Cocnpany,  Someraet.  KY, 

C.  Cumtwrtand  Communl- 
cationa.  Inc..  Somerset. 
KY. 


i47U 


I  tie 
forth! 


2.  Pursuant  to 
above  applicationc 
designated  for 
proceeding  upon 
headings  are  set 
each  of  these  issueb 
standardized  and 
entirety  under  the 
hearings  at  51  FR 
The  letter  shown 
name,  above,  is 
whether  the  issue 
that  particular  applicant 


S.C.  309(e).  the 
have  been 
hea^ng  in  a  consolidated 
issues  whose 

below.  The  text  of 
has  been 
set  forth  in  its 
;orresponding 
1 9347.  May  29. 1986. 
bpfore  each  applicant's 
below  to  signify 
question  applies  to 


lU8i(d 


Issue  Heading,  ApplS^ant(s) 

1.  Air  Hazard,  A,  B 

2.  Comparative,  A,  B 

3.  Ultimate,  A,  B 


3.  A  copy  of  the 
proceeding  is  available 
and  copying  during 
horn*  in  the  FCC 
230).  1919  MStreetlNW 
DC.  The  complete 
purchased  from  thi 
duplicating  contraftor, 
Transcription 
Street  NW..  Wash^igton. 
(Telephone  (202) 


W.  Jan  Gay. 

Assistant  Chief,  Audh  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-18691  Fil  sd  8-14-87;  8:45  am) 

BILUNG  CODE  e712-«t-M 


RF  Emissions; 
to  the  FCC 
for  Computers 


The  Office  of  En^eerig 
Technology  annoui  ces 
of  an  improved  Mepsurement 
MP-4.  enUtled ' 
Measiu*ement  of  R4dio 
From  Computing 
document  provider 
procedures  used  to 
compliance  with  iti 


MP-4  is  the  meaiurement 
used  by  the  Comm  ssion 
compliance  of  coi^uters 
digital  electronic 
the  interference  «^trol 
Subpart  J  of  Parti! 
Over  the  past  year 


FNo  No. 


eipH-8507i2N2.. 

BPH-«S0712N3.. 
(bianiiesed). — :... 


Docket 
Na 


»mplete  HDO  in  this 

for  inspection 
normal  business 
lockets  Branch  (Room 
..  Washington 
ext  may  also  be 
Commission's 
International 
.  Inc..  2100  M 
DC  20037. 
8S7-3800). 


Ediorial 


Measui  ement 


Changes  Made 
Procedure 


and 
the  availabilify 
Procedure. 
Methods  of 
Noise  Emissions 
The  revised 
greater  detail  on  the 
test  computers  for 
rules. 


D  nrices.' 


procedure 
to  determine 
and  other 
equipment  aiubject  to 
~  requirements  in 
of  the  FCC  Rules, 
it  has  come  to  our 
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attention  that  a  number  of 
manufacturers  and  independent  test 
firms  have  experienced  difficulty 
duplicating  the  measurements 
performed  by  the  FCC  Laboratory. 
Although  there  are  several  suspected 
reasons  for  this  problem,  we  thought  it 
would  be  helpful  to  industry  to  q)ecify 
in  greater  detail  the  procedure  used  by 
the  Commission  to  measure  computers. 
Hie  revised  procedure  MP-4.  dated  July 
1987,  has  a  number  of  minor  editorial 
changes  along  with  greater  specificity  in 
the  procediu«  to  measure  personal 
computers  and  peripherals  subject  to 
approval  (certification)  by  the 
Commission.  It  also  has  a  new  title: 
"FCC  Procedure  for  Measuring  FR 
Emissions  Fh)m  Computing  Devices." 
The  revised  MP-4  is  available  firom  the 
FCC  Consumer  Assistance  Office,  1919 
M  Street,  NW,  Washington,  DC  20554. 

Major  changes  to  MP-4  will  be 
considered  by  the  Conunission  when  the 
proposal  by  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  to  revise  MP-4  is  reviewed 
later  this  year. 

For  more  information,  contact  the 
Chief,  Sampling  and  Measurement 
Branch.  FCC  Laboratory.  7435  Oakland 
Mills  Road.  Columbia,  MD  21046. 
telephone  number  301-725-1585. 

Federal  Communications  Commission. 

WiffiamJ.Tricarioo. 

Secretary. 

(FR  Doc  87-18712  Filed  6-14-87;  MS  am] 

BHXMS  CODE  t71t-01-H 


Radio  NDISC  Emissiont  from 
Computing  Davlcaa;  Propoaad 
Raviaion  to  Raaawamant  Procadura 
(MP-4) 

The  Office  of  Engineering  and 
Technology  solicits  comments  on  a 
proposal  filed  by  the  Computer  Business 
and  Equipment  Manufacturers 
Association  (CBEMA)  seeking  major 
revisions  to  Measurement  Procedure. 
MP-4,  entiUed  "FCC  Methods  of 
Measurement  of  Radio  Noise  Emissions 
from  Computing  Devices."  Comments 
are  requested  to  assist  the  Chief 
Engineer  in  making  a  decision  to  initiate 
a  proceeding  to  revise  MP-4  as 
suggested  by  CBEMA  Comments  by 
interested  parties  on  die  CBEMA 
proi>osal  and  other  aspects  of  MP-4  are 
requested  by  September  30, 1987.  Reply 
comments  are  due  by  November  15. 
1987. 

MP-4  is  the  measurement  procedure 
used  by  the  Commission's  Laboratory  to 
determine  compliance  of  computers  and 
other  digital  electronic  equipment 
subject  to  the  interference  control 


requirements  in  Subpart  J  of  Part  15  of 
FCC  Rules.  CBEMA  argues  that  in  the 
last  five  years  since  K^-4  was  adopted 
by  the  Commisaion.  the  computer 
industry  has  undergone  dynamic 
changes  necessitating  a  fresh  new 
review  of  die  measurement  procedure. 
The  proposal  which  according  to 
CBEMA  absorbed  more  than  one  year  of 
study  and  committee  worii.  requests  a 
substantial  revision  to  the  current 
methods  of  measurement  utilized  by  the 
FCC  tuid  the  con^iuter  industry  in 
determining  the  level  of  radio  fi«quency 
emissions  from  computers. 

Before  considering  the  major  revisions 
requested  by  CBEMA,  the  Office  of 
Ei^ineering  and  Technology  is  accepting 
any  comments  from  interested  parties. 
The  comments  may  be  inclusive  of  the 
CBEMA  proposal  or  other  aspects  of 
MP-4.  but  are  restricted  to  the 
measurement  procedure.  After 
appropriate  review  of  the  comments  and 
proposal  a  proceeding  may  be  initiated 
to  revise  MP-4. 

A  copy  of  the  CSEMA.  proposal  may 
be  obtained  by  contacting:  Ms.  Laura 
Brown,  Computer  and  Business 
Equipment  Manufacturers  Association, 
311  First  Street,  NW,  Washington.  DC 
20001. 

These  individuals  interested  in  filing 
comments  shall  submit  them  no  later 
than  September  15. 1987  to:  Chief, 
Sampling  and  Measurement  Branch, 
FCC  Laboratory.  7436  Oakland  Mills 
Road.  Columbia,  MD  21046. 

All  comments  received  by  September 
30, 1987  will  be  retained  at  the 
Laboratory  for  inspection.  Reply 
comments  are  requested  by  November 
15.1987. 

For  more  information  about  this  public 
notice,  contact  Art  Wall  at  301-72S-1S8S. 

Federal  Communicationa  CommiMion. 
William  J.Tikaiioo. 
Secretary. 
[FR  Doc.  87-18713  Filed  8-14-87;  8.^  am] 

■aUMQ  COOE  SriKOI-M 


Admowiadgamant  Of  National 
Voluntary  Laboratory  Aocraditation 


The  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  of  die 
Department  of  Commerce's  National 
Bureau  of  Standards  (NBS)  is 
acknowledged  on  the  Commission's  list 
of  acceptable  independent  test 
facilities.*  This  acknowledgement  is  in 
the  form  of  an  asterisk  beside  the  name 
of  the  facility  accredited  by  NBS  on  the 
FCC  list  of  independent  test  facilities. 

As  part  of  the  Commission's 
equipment  authorization  program  to 


control  the  interference  potential  of 
various  electronic  devices,  such  as 
computers,  a  list  of  independent  test 
facilities  that  meet  the  requirements  of 
8 15.38  of  die  Rules  is  published 
quarterly  as  a  service  to  manufacturers 
who  must  have  equipment  tested  to 
show  compliance  «vith  FCC  Rules.'  The 
filings  required  by  1 15.38  provide 
minimum  information  about  each 
laboratory. 

Since  September  1986,  NBS  accredited 
16  laboratories  for  selected  test  methods 
under  a  new  electromagnetic  Laboratory 
Accreditation  Program  (LAP).  NBS 
established  this  LAP  at  the  request  of 
five  commercial  testing  laboratories 
seeking  international  recognition  for 
EMC  accreditation.  International 
recognition  of  U.S.  Laboratories  and  test 
methods  have  been  a  high  priority  of 
industry  groups  and  equipment 
manufacturers  to  aid  Aem  in  exporting 
dieir  products  to  foreign  countries. 

Widi  NVLAP  accreditation,  die 
laboratories  automatically  receive 
international  recognition  for  their  testing 
services  through  NBS'  agreements  with 
the  United  Kii^om's  National 
Measurement  Accreditation  Service, 
Australia's  National  Association  of 
Testing  Authorities,  and  New  Zealand's 
Testing  Laboratory  Registration  Council 
Under  these  agreements,  test  data 
reports  issued  by  an  accredited 
laboratory  in  one  system  are  recognized 
by  the  other  national  accreditation 
systems. 

Under  NVLAP  procedures, 
laboratories  can  apply  for  accreditation 
in  one  or  more  of  die  recognized  test 
methods  that  make  up  the 
electromagnetics  LAP.  The  LAP 
provides  recognition  to  accredited 
laboratories  that  are  capable  of 
performing  specific  test  methods  for 
conducted  emissions,  radiated 
emissions,  and  terminal  equipment 
compatibility  in  accordance  with  FCC 
standards.  Laboratories  accredited  by 
NBS  under  NVLAP  for  testing 
compUance  of  computing  devices 
subject  to  Subp«irt  J  of  Part  15  of  the 
FCC  Rules  will  be  acknowledged  with 
an  asterisk  on  the  Commission's  list  of 
test  facilities. 

For  furtlier  infonnation.  contact  Mr.  Frank 
Rose  at  202-BS3-e288  or  Mr.  Art  Wall  at  301- 
725-1585. 


#» 


■  The  list  of  test  fadliUet  U  avaiUbU  tw  writing 
to  the  Chief.  Sampling  and  Meaaumiant  Branch. 
FCC  Uboratoiy.  743S  Oakland  Milla  Road. 
Columbia,  MD  21046  or  by  accftaing  the 
Laboratory'*  Public  Accieaa  Link  with  a  modem  and 
dialing  301-72S-1072. 
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Federal  Conununicatioiis  Commission. 
Williimi|;THatiqe,  '  -  ^     •    '  '  -: ' 
SecntQfy.    '     ■■■'•■-    ^■•^' ■-• — 

MUMQ  COM  •ytinnV  *' ■ ' 

. .    ■    ■  I    ■    , 

Tutortite  t)ffered  on  the  Jiieeurefnent 
of  PereoiMl  Compulera 

The  OflElce  of  Engineering  and 
Technology  announces  Ihe  scheduling  of 
four  tutorial  sessions  in  October.  1987  at 
the  FCC  Laboratory  in  Columbia. 
Maryland  on  the  testing  of  personal 
computer  systems. 

Personal  computers  and  associated 
perii^erals  are  subject  to  certification 
by  the  Commission  to  show  compliance 
with  the  interference  control 
requirements  in  Subpart )  of  Part  15  of 
the  FCC  Rules.  Compliance  is 
detennined  by  measuring  personal 
computers  in  accordance  with 
Measurement  I^oceduie.  KOM.  entided 
"FCC  Procedure  For  Measuring  RF 
Emissions  Prom  Computing  Devices." 
Over  the  past  year,  it  has  come  to  our 
attention  that  a  number  of 
manufacturers  and  independent  test 
firms  have  experienced  difficulty  - 
duplicating  the  measurements 
performed  at  the  Laboratory.  To  assist 
industry  and  these  test  firms  in  the  way 
the  FCC  Laboratory  tests  personal 
computer  systems,  four  tutorial  sessions 
have  been  scheduled  at  the  Laboratory. 
The  sessions  have  been  tentatively 
scheduled  for  October  13. 14. 15  and  18. 
1987.  Each  session  will  be  limited  to  20 
individuals  to  maximize  the  benefit  of 
the  instructions  and  demoiMtrations. 
Additional  sessitMis  will  be  scheduled  if 
demand  exceeds  the  four  sessions.  Each 
session  will  begin  at  10;00  ajn..  end  at 
4:00  p.m.  and  will  cover  the 
measurement  procediire  for  personal 
computers  only.  Demonstrations  of  the 
radiated  and  AC  powerline  conducted 
testing  will  be  given,  after  an  overview 
of  the  procedures.  Ample  time  will  also 
be  given  for  a  question  and  answer 
session.  Hie  sessions  are  intended  only 
for  those  individuals  alreac^  familiar 
with  MP-4.  A  break  for  lunch  will  be 
given  from  12:00  to  2:(X)  p.m.,  but 
attendees  must  provide  for  dieir  own 
lunch  as  well  as  their  own 
transportation  to  the  Laboratory. 

Individuals  interested  in  attending  one 
of  these  tutorial  sessions,  may  do  so  on 
a  first-come  basis  by  contacting:  Ms. 
Karen  Deming,  FCC  Laboratory.  7435 
Oakland  Mills  Road,  Columbia.  MD 
21046.  Telephone:  301-725-1585. 

Attendance  limited  to  no  more  than 
two  individuals  per  organization. 

For  more  infonnation  aboal  the  contents  of 
the  tutorial,  contact  Art  Wall  at  30I-72S-1S85. 


Federal  Communications  Conunissioo. 
William  I.  tricariin, 
Secretofy. 
[FR  Doc,  87-l^li  Filed  8-14-87: 8:45  am] 

BlUJItQ  CODE  f7tl4l-«l 


[RefMrt  No.  1873 1 

AppRcations  H  r  Review  of  Actions  in 
Rulemaidng  Proceedings 

August  10. 1967 

Applications  or  review  have  been 
filed  in  the  Con  mission  rule  making 
proceeding  listc  d  in  this  Public  notice 
and  published  |  ursuant  to  47  CFR 
1.429(e).  The  ful  i  text  of  these  documents 
are  available  fc  '  viewing  end  copying  in 
Room  239. 1919  \A  Street  NW.. 
Washington.  TM  ,  or  may  be  purchased 
from  the  CoBun  ssion's  copy  contractor, 
International  Ti  anscription  Service 
(202-857-3800).  Sppositicms  to  these 
applications  mv  st  be  filed  «vithin  15 
days  of  the  dat<  of  public  notice  of  the 
applications  in  he  Federal  Register  See 
§  1.4(b)(1)  of  th(  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  w  thin  10  days  after  the 
time  for  filing  o  tpositions  has  expired. 

Subject:  Ame  idment  of  §  73J202(b), 
Table  of  Allotm  >nts.  FM  Broadcast 
Stations.  (Greet  wood.  Seneca.  Aiken 
and  Clemson.  S  >uth  Carolina,  and 
Biltmore  Forest  North  Carolina)  (MM 
Docket  No.  86-;  2.  RM's  5006.  5040.  5041. 
5217.  &  5300)  Nifmber  of  applications 
received:  2 

Notice 


The  Commission 
Public  Notice  o 
reconsideratior 
294,  on  two 
(report  no.  1667 
(report  no.  1670 
wishing  to  com«ient 
second 

accordance  wit 
July  28. 1987.  Pi  >lic 

Federal  Commtpications 
William  J. 
Secretary. 
[FR  Doc  87-187H 
BILUNG  COOC.  6712-(  1-M 


advertently  gave 
two  petitions  for 
of  MM  Docket  No.  86- 
sep  irate  dates  July  16. 1987 
,  and  July  28. 1987. 
However,  parties 

on  either  the  first  or 
reconsideration  may  do  so  in 
the  provisions  of  the 
Notice. 

Commission. 


•  Tncani  o. 


FEDERAL 
MANAGEMENt 

[FEIMA-794-DR) 

Amendment  to 
Disaster 


DectaiBtion; 

aoency:  Feden  1  Emergency 
Management  A  ;ency. 
action:  Notice. 


summary:  This 


Filed  8-14-67:  8:45  am] 


EM^GENCY 
AGENCY 


NottceofaMalor- 
Ohlahoma 


notice  amends  the  notice 


of  a  major  disaster  or  die  State  irf ' 
Oklahoma  (FEMAt^l  9«tI»),  dBted-juijr5 


9.*1987,  and  related 


letermiiiallont.; 


dXted:  August  7,  IB  r7 


FOR  FURtHER  llfFORfMtidlf  COHTACt: 

Sewall  H.E.  Johnsoi 
Assistance  Programb, 
Emergency  Manage  ni 
Washington.  DC  20'  72. 

Notice:  The  nbtici 
for  the  State  of  Okli  home 
1987.  is  hereby  ame:  ided 
following  areas  am(  ng 
determined  to  have 
affected  by  the  cataktrdphe 
major  disaster  by  tt  e 
declaration  of  July  i , 

Kingfisher  Count] 
Assistance  and  Mm  ray 
to  Category  F.  for  pjblic 


Disastei' 

Federal'  _:, 

ent  Agency,  '.'ZL,., 
(202)646^16,    ,; 
of  a  niajor  disaster 
,  dated  July  9, 
to  include  Uie 
diose  areas 
>e$n  adversely 

declared  a 
President  in  his 
1987: 
for  Public 

County,  limited 
Assistance. 


(Catalog  of  Federal  Ddnestic  Assistance  hio. 
83.516,  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Dire  Ttor,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  87-18674  File^  8-14-87;  8:45  am] 

BILUNG  CODE  tTU-n^M 


FEDERAL  MARUM  E  COHMMSSION 


I  SI  at. 


Notice  is  hereby 
following  has  been 
of  Financial  Respon^i 
Indemnification  of 
Nonperformance 
pursuant  to  the  pro^sions 
Pub.  L  89-777  (80 
Federal  Maritime 
Order  20.  as  amended 
Society  Expeditions 

Elliott  Avenue. 

98121 

-Date  August  11. 196: . 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  87-18672  Filefl  8-14-87;  8:45  am] 
nujNG  cooE  cno-ot-M 


FEDERAL  RESERV  ■  SYSTEM 


Acquisitions  of  Sluires 
Bank  Holding 
Fraser  and  Steven 


The  notificants  lis  ted  below  have 
applied  tmder  the  C  kange  in  Bank 


lofthe 
I  of  Passengers 


Security  for  the  Protection  < 
Public  lndemnlfl< 
for  Nonperformande  < 
Transportation;  Is^iance  of  Certificate 
(Performance) 


of 


ven  that  the 
isued  a  Certificate 
ibility  for 
Ifassengers  for 
of  [Transportation 

of  section  3, 
.  1357. 1358)  and 
Commission  General 
(46  CFR  Part  540): 
Cruise.  Inc..  3131 
70a  Seattle.  WA 


Si  ite  I 


of  Banks  or 
JamM  R. 
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Coatrd  Act  (12  U3.C  161fQ))  and 
1 225.41  of  the  BoanT*  lU^tion  V  (12 
CFft  225.41)  taaoqoiraabaidc  or  bank  . 
holdfai^  ooBpaiiy.  Hm  fiaeton  that  are 
considfered.  in  acting  on  the  notioet  are 
set  fordi  hi  paragraph  7  (rf  the  Act  (12 
.US.C  18l7(j)(7M. 

The  notlcea  are  available  for 
faamediafe  hnpection  at  the  Federal 
Reserve  Bank  Indioated.  Once  the    . 
notices  have  been  aco^ted  for 
processing,  thf^  will  also  be  available 
for  inspet^ion  at  tiie  offices  of  the  Board 
of  Governors.  Interested  persons  may 
e)q>ress  thdr  views  hi  writing  to  the 
Reserve  Bank  taidiGatad  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Conmients  nust  be  tecehred 
net  later  than  September  1. 1967. 

Af  adefal  Reserve  Bank  of  Sail 
Francisco  ^iany  W.  Green.  Vice 
President^  101  Market  Street.  San 
Frandsco.  CaUfomia  M105: 

1.  James  R.  Fraser,  Sandy.  Utah,  and 
David  E.  Worthen.  BountifuL  Utah;  each 
to  acquire  between  18.33  and  22.6 
percent  of  the  Voting  shares  of  Brighton 
Bancorp.  Salt  Lake  City,  Utah,  and 
thereby  indirectly  acquire  ftighton 
Bank.  Salt  Lake  City,  Utah. 

2.  Steven  M/ia/Aer,  Encino.  California: 
to  acquire  19.64  percent  of  the  voting 
shares  of  Charter  National  Bancorp. 

-  Enoino,  California,  and  thereby 
indirectly  acquire  Charter  National 
Bank.  Encino,  California. 

Board  tA  Governors  of  the  Federal 
Reserve  System.  August  11, 1987. 
WOiiuiW.fWIes. 
Secretary  of  the  Board. 
(FR  Doa  87-18663  Filed  8-14-67;  8:45  am] 

BtLUNO  CODE  SMS-SI-H 


Acquisitfon  of  Company  Engaged  in 
Permissibte  Nonbanking  Activitia^ 
Plymouth  investmant  Ca 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2]  or  (f]  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
.  company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


Inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  dMh-^riews  in  writing  on  die 
(laestion  whether  oonsummation  of  the 
proposal  can  'Reasonably  be  expected 
to  produeeiicnefita  to  the  public,  such 
as^eater  cenvMleBce.  increased 
oonqietition.  air  gains  in  efficiency,  that 
outweigh  poanbla  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  anfair  competition, 
conflicts  of  mtereats.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  <»  this  question  must  be 
accompanied  by  a  statement  of  dia 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
ident^jring  specifically  any  questions  of 
fact  that  are  in  dispute,  .summarizuig  the 
evidence  that  would  i>e  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  !the  proposal 

ComraenU  regarding  the  tippUcation 
must  be  received  at  die  Reserve  Bank 
faidicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  8. 
1987. 

A  Fedacalltesarva  Bank  (rfJCaasas 
City  (Thmnas  hL  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kauas  City. 
Missouri  64196: 

1,  PlymcmAlnvettm&tt  Co,,  Plymouth. 
Nebraska;  lo  acquire  Fanners  Insurance 
Agency.  nyinouth.t<ebra8ka  and 
thereby  engage  in  insurance  agency 
activities  as  permitted  for  small  bank 
holding  coopaoies  pursuant  to 
S  22S.2e(b)(8Kvi)  of  die  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Nebraska  Counties  of 
Jefferson.  Saline  and  Gage. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  August  11, 1967. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  87-18664  Filed  8-14-87;  8:45  a.m.] 

BILLINQ  COOE  e210-01-M 


Formattona  of;  Acquiaitions  by;  and 
Mergara  of  Bank  HoMing  Companies; 
Southlnist  Corp.,  at  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processHig.  it  will  cdso  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  hi  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  indude  a  statement  of  why  a 
written  presentation  would  not  suffice  hi 
lieu  of  a  hearing,  identifying  spedflcally 
any  questions  of  fact  that  are  hi  dispute 
and  sununarizing  the  evidence  that ; - 
would  be  presented  at  a  hearhog.     ;  ---  ;^ 
Unless  otherwise  noted,  opmmentt  ;    . 
regarding  each  4^  thesis  appUcations 
must  be  received  hot  later  dian 
Septembar8.1967. 

A  Fadatal  Rasarve  Bank  of  AdanU 
(Robert  E.  Hedc  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Geoigia 
30303: 

1.  SouthTrust  Corporation, 
Birmin^am.  Alabama;  to  meige  with 
Vista  Baidu.  Inc.  Otmond  Beach, 
Florida,  and  thereby  indirectiy  acquire 
Bank  of  Volusia  County,  Deleon  Springs. 
Florida,  and  Vista  Bank  of  Muion 
County,  Belleview,  Florida. 

'2.  Summit  Bank  Corporation,  Atlanta, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Summit  National 
Bank.  Atianta,  Geoigia. 

E  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64198: 

1.  Hoff  Investment  Corporation,  Lisco, 
Nebraska,  parent  of  Dalton  State  Bank, 
Dalton,  Nebraska;  to  merge  with  First 
Nebraska  Bancs,  Inc,  Sic^ey,  Nebraska, 
and  thereby  indirectly  acquire  First 
National  Bank-Sidney,  Sidney, 
Nebraska.  Comments  on  this  application 
must  be  received  by  August  28, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  11. 1987. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  87-18685  Filed  8-14-87;  8:45  am) 
BiujNa  CODE  snv-oi-M 


Agancy  Forma  under  0MB  Review 

August  11. 1987. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s]  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwoik  Burdens  on  the 
Public). 


3073S 


U  M  I 
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PON  nMTNm  wyomuTwn  cowr act: 
Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele— IMvision  of 
Research  and  StatistiGS,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20561  (202- 
452-3822) 
OMB  Desk  Officei^Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Officer 
BoUding,  Room  3208,  Washington.  DC 
20503  (202-^95-7340) 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Discontinuance 
of  the  Following  Report 

1.  Report  title:  Dealer  Monthly  Report 
Agency  form  number  FR  2079 
OMB  Docket  number:  7100-0185 
Frequency,  monthly 
Reporters:  Non-primary  dealers  in  13 J&. 

government  securities. 
Annual  reporting  hours:  IMS  hours 

Small  businesses  are  not  affected. 
General  Description  of  the  Report 

This  report  provides  basic  information 
on  positions,  financing  and  vdume  of 
transactions,  as  well  as  financial 
statements,  from  non-primary  dealers  in 
U.S.  government  securities  dealers.  The 
report  was  implemented  to  aid  the 
Federal  Reserve's  understanding  of  the 
maricet  and  of  trading  by  these  dealers, 
in  view  of  a  series  of  dealer  failures  in 
1982.  The  need  for  the  report  has  been 
reduced  substantially  by  die  passage  of 
the  Government  Securities  Act  of  1986, 
which  created  a  formal  regidatory  and 
reporting  framework  for  all  brokers  and 
dealers  in  U.S.  government  securities. 

This  information  collection  was 
authorized  by  law  [12  U.S.C.  248(a)(2) 
and  353-3S9(a)].  and  was  ^ven 
confidential  treatment  [5  \J.&£. 
552(bM8)J. 

Proposal  to  Approve  Under  OMB 
Delegated  Authority,  the  Extension. 
Without  Revision,  of  the  Following 
Report 

1.  Report  title:  Daily  Report  of  When- 
issued  Commitments  Outstanding 
Agency  form  number  FR  2080 
OMB  Docket  number  7100-0184 
Frequency:  daily 
Reporters:  Primary  dealers  in  U.S. 

government  securities. 
Annual  reporting  hours:  4,320  hours 
Small  businesses  are  not  affected. 
General  description  of  the  report:  This 
report  collects  information  on  significant 
"when-issued"  commitmenta  of  the 
primary  dealers  that  deal  in  U.S. 
government  securities  with  the  Federal 
Reserve  Bank  of  New  Yoijt  "When- 
issued"  trading  (forward  delivery 
tradipg  in  U.S..  Treasury  securities 


anno  mceraent  ( 


between 
settlement)  is 
Reserve  in 
and  market 

This  report 
U.S.C  248(a)(i) 
Individual  res  londent 
frtMn  disclosui : 


I  vie  v 
trii  (s 


of  the  sale  and 

nonitored  by  the  Federal 
of  substantial  credit 
involved. 
authcHized  by  law  (12 
and  353-359(a)l. 

data  are  exempt 
[5  U.S.C  562(b)(4)]. 


lofGovc  more 


of  the  Federal  Reserve 
11. 1987. 


.Wil«, 


Board 
System,  August 
WlUiamW, 

Secretary  ofthepoard. 
[FR  Doc.  87-18e(  2  Filed  8-14-87;  8:45  am] 
BHJJNO  CODE  6211  41-M 


DEPARTMEN- 
HUMAN 


SERV  CES 


Offlcttof  the   lecretary 


AgenqrForm 
of  ManagmMi 
Ciearanctt 


Each  Friday^i 
and  Human 
list  of  informaton 
has  submitted 
Management 
.  clearance  in 
Paperwork  Re4uction 
Chapter  35) 
packages  subletted 
last  list  was  pi  blished 
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OF  HEALTH  AND 


Subrnttted  to  the  Office 
and  Budget  for 


Sfi  rvices  I 


le  Dqiartment  of  Health 
(HHS)  publishes  a 
collection  packages  it 
o  the  Office  of 
Budget  (OMB)  for 
c^pliance  with  the 

Act  (44  U.S.C. 
following  are  those 
'  to  OMB  since  the 
on  July  31, 1987. 


Social  Security  Administration 

(Call  Report  Clearance  Officer  on 
301-594-5706  f  ir  copies  of  package) 

1.  Supplemei  tal  Security  Income 
Referral  Notio  —0960-0324— The 
information  co  lected  by  use  of  Form 
SSA-L8050-US  identifies  SSI 
applicants/rec  pients  potentially  eligible 
for  other  benelts  so  that  they  may  file 


for  and  receive 
affected  public 


applicants  anc  recipients.  State 
disability  detei  mination  services 
agencies  and  o  ganizations  which  pay 
benefits.  Resp<  ndents:  Individuals  or 
households,  St  ite  or  local  governments, 
non-profit  inst  utions.  Number  of 
Respondents:  1  9,000;  Frequency  of 
Response:  Occ  isionally;  Estimated 
Annual  Burdei :  1,667  hours. 
OMB  Desk  C  fficer  Elana  Norden 


Health  Care  Financing 

(Call  Report) 
301-594-8650 
1.  Long  Tern 


f>ri 


Forms— 093a-qM0— The 
Care  Survey 
State  Agency 
results  of  their 
SNFs.  These 
focus  review 
care  rather 
procedural 


thai 


such  benefits.  The 
is  comprised  of  SSI 


Administration 

Clearance  Officer  on 
copies  of  package) 
Care  Survey  Report 
LcnigTerm 
Report  Forms  are  used  by 
I  iirveyors  to  record  the 
iurveys  of  ICFs  and 
are  designed  to 
the  outcomes  of  patient 
on  the  structural  and 
emphasized  on 


fi  rmsi 


ot 


req  uiiements( 


traditional  surveyi .  Respondents:  State 
or  local  govemmei  ts.  NumfaKH'  of 
Respondents:  54;  F  i«quency  of 
Response:  Annual  |f;  Estimated  Annual 
Burden:  46,175  hou  rs. 

2.  Medicaid  Ptoi  ram  Budget  Report — 
0938-0101— The  M  sdicaid  Program 
Budget  Report  is  p  epared  by  Hie  State 
Medicaid  agencies  and  is  used  by  HCFA 
for  developing  nati  mal  Medicaid  budget 
estimates.  Respond  ents:  State  or  local 
governments.  Num  ler  of  Respmidents; 
57:  Frequency  of  R  isponse:  Quarterly; 
Estimated  Annual  huden:  5.700  hours. 

3.  Hospital  Prov:  ier  of  Long  Term 
Care  Services  (Sw  qg-Bed}— 0038-0485 — 
This  survey  form  ii  an  instrument  used 
by  the  State  agenc  '  to  record  data 
collected  in  order  I  3  determine  provider 
compliance  with  ii  dividual  conditions 
of  participation  an  I  to  report  U  to  the 
Federal  govemmei  L  Respondents:  Stete 
or  local  govemmei  ts.  Number  of 
Respondents:  53;  F  'equency  of 
Response:  Occasio  lally;  Estimated 
Annual  Burden:  37  I  hours. 

4.  Psychiatric  He  tpital  Medicare 
Survey  Report  Fon  1—0938-0376— This 
survey  form  is  an  i  istrument  used  by  the 
State  agency  to  rec  ord  data  collected  in 
order  to  determine  compliance  with 
individual  conditia  is  of  participation 
dnd  report  it  to  the  Federal  government 
Respondents:  Stetc  or  local  government 
Number  of  Respom  lents:  53;  Frequency 
of  Response:  Occai  ionally;  Estimated 
Annual  Burden:  25:  hours. 

5.  Medicaid  Man  igement  Information 
System— 0936-024;  —The  Medicaid 
Management  Infon  lation  System 
(MMIS)  is  a  State-(  riented  Federally 
mandated  compute  r  system  used  for 
Medicaid  claims  pi  ocessing  and 
Crogram  managemi  nt  These  data 
elements  represent  the  Federally- 
imposed  recordkee  nng  requirements  of 
MMIS.  Respondent  i:  State  or  local 
governments.  Num  >er  of  Respondents: 
45;  Frequency  of  Ri  ^lonse: 
Occasionally;  Estimated  Annual  Burden: 
2,275,000  hours. 

6.  Negative  CaselAction  (NCA) 
Review— 0938-O30(  ^CFA  uses  the 
NCA  review  to  idei  itify  eiTOT  rates  by 
States,  regions  and  natims. 
Respondents:  Stete  or  local 
governments.  Num  ter  of  Respondents: 
8,600;  Frequency  of  Response: 
Semiannually;  Estii  latc^  Annual 
Burden:  8,041  honn , 

OMB  Desk  Offio  r:  Allison  Herroa 


Family  Support  Adhunistiai 

(Call  Reports  Cle  irance 
202-245-0652  for  cc  lies 

1.  Statistical  Rep  rt 
Under  Pubhc  Assis  ance 
0970-0008— The  inf  irmation 


ition 

Officer  on 
of  package) 
on  Recipients 
Programs-r- 
collected  is 
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needed  to  properly  adminiatw  and 
monitor  the  Aid  to  Families  widi 
Dependent  Children  Program  providing 
information  on  a  quarterly  basis  on 
recipients.  This  data  is  used  by 
Congress.  Federal  agencies  and  others. 
The  affected  public  is  comprised  of  state 
welfare  recipients.  Respondents:  State 
or  local  governments.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Monthly,  Estimated  Annual 
Burden:  6,480  hours. 

2.  Monthly  "Flash"  Report  of  Selected 
Program  Data — 0970-0071 — ^The 
information  collected  by  the  use  of  this 
form  is  used  to  monitor  program  trends 
and  serves  as  advance  indicators  of 
program  activity  and  costs.  The  affected 
public  is  comprised  of  State  and  local 
agencies  administering  AFDC  programs. 
T%ie  forms  are  completed  by  State 
agencies  administering  AFDC  programs. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
54;  Frequency  of  Response:  Monthly: 
Estimated  Annual  Burden:  1.296  hours. 

3.  Quarterly  Report  of  Recoveries  of 
Over  Payments  (AFDC)— 0970-0038— 
The  information  is  used  to  assess  the 
effectiveness  of  the  States  recovery 
efforts  for  Over  Payments  in  Achieving 

■  the  goals  of  the  Onmibus  Budget 
Reconciliation  Act  of  1981.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Quarterly:  Estimated  Annual 
Burden:  laSOO  hours. 

4.  Quarterly  Statement  of  Famis 
Expenditures  (AFDC)— 0960-0049— This 
information  is  used  to  monitor 
development  activities  in  accordance 
with  the  States  approved  advanced 
Planning  Document  to  determine  if 
States  can  accomplish  the  development 
of  the  proposed  systems.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  31;  Frequency  of 
Response:  Quarterly;  Estimated  Annual 
Burden:  62  hours. 

5.  WIN  Demonstration  Program 
Financial  Status  Report— 0970-0025— 
The  information  collected  is  used  to 
review  State  expenditures  and  as  a 
basis  for  preparing  adjustments  to  the 
quarterly  grant  awards  to  States  for  the 
WIN  hicentive  Demonstration  Program. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
28;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  896  hours. 

6.  Quarterly  Application  for  Child 
Support  Enforcement  Program  Grant 
Awards — 0970-0014 — ^The  information 
collected  on  this  report  constitutes  the 
State  agency's  request  for  a  grant  of 
Federal  funds  under  the  provisions  of 
Title  IV-D  of  the  Social  Security  Act 
Respondents:  State  or  local 
governments.  Number  of  Respondraits: 


54;  Frequency  of  Response:  Quarterly; 
Estimated  Annual  Burden:  108  hours. 

7.  Child  Support  Enforcement  Program 
Quarterly  Report  of  Collections— 0070- 
0013 — This  report  provides  information 
about  the  amount  of  child  support 
payments  collected  by  a  State  in  the 
quarter.  Tite  information  is  needed  to 
calculate  grant  awards  and  to  prepare 
reports  to  Congress.  Respondents:  State 
or  local  governments.  Number  of 
Respondents:  54:  Frequency  of 
Response:  Quarterly:  Estimated  Annual 
Burden:  1.728  hours. 

8.  Child  Support  Enforcement  Program 
Quarterly  Report  of  E}q>endittues  and 
Prior  Quarter  Expenditures 
Adju8tmentfr-O970-0012— The 
expenditure  information  collected  is 
used  to  prepare  quarterly  grant  awards 
to  States  for  operating  the  child  support 
enforcement  program.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Quarterly;  Estimated  Annual 
Burden:  1,080  hours. 

9.  Child  Support  Enforcement  Program 
Quarterly  Budget  Estimates— 0970- 
0011 — ^This  report  provides  information 
about  a  State's  annual  estimate  of  child 
support  program  expenditiu«s.  The 
information  is  needed  to  prepare 
appropriation  requests  to  Congress,  to 
report  to  Congressional  appropriations 
committees,  and  to  compute  State 
incentive  payments.  Respondents:  State 
or  local  govemmmts.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Semi-annually;  Estimated 
Annual  Burden:  756  hours. 

OMB  Desk  Officer  Elana  Norden 

Office  of  Human  Development  Service 

(Call  Reports  Clearance  Officer  on 
202-472-4415  for  copies  of  package) 

1.  The  Objective  Progress  Report — 
0980-0155— The  Administration  for 
Native  Americans  (ANA)  has  two 
reporting  forms  whidi  ANA  grantees 
must  utilize  during  a  budget  period.  This 
form  provides  information  for  reporting 
of  grantee  progress  during  each  budget 
period.  Respondmts:  Businesses  or 
other  for-profit  N(»-pr<^t  institutions. 
Number  of  Respondents:  170;  Frequency 
of  Response:  Occasionally,  Estimated 
Annual  Burden:  1.530  hours. 

2.  Objective  Evaluation  Retort— 0980- 
0144— "nus  Administration  for  Native 
Americans  has  two  reporting  forms 
which  ANA  grantees  must  utilize  during 
a  budget  pettod.  This  report  form 
provide  information  for  grantee 
evaluation  of  progress  at  the  end  of  each 
budget  period.  Respondents:  Businesses 
orother  fbriMoflt  Non-profit 
institutions.  Number  of  Respondents: 
170;  Frequency  of  Response:  Annually 
Estimated  Annual  Burden:  880  hours. 


OMB  Desk  Officer  Elana  Norden 

Public  Health  Sanrioe 

(Call  R^Mrts  Clearance  Officeron 
202-245-2100  for«opies  ot  package) 

National  Institutes  of  Healdi 

1.  Follow-up  to  Children  Exposed  to 
Chloride4)eficient  Infant  Formula — 
NEW— This  study  %vill  determine  if 
children  eiqposed  to  "chloride-deficient 
infont  formula"  suffered  any  "long-term 
effects"  secMindary  to  this  ingestion.  The 
survey  instruments  will  be  ^ed  out  by 
parents  of  children  who  may  be  eligible 
for  study.  Report  will  be  provided  to  the 
Congress.  Respondents:  hidividuals  or 
households,  State  or  local  governments. 
Number  of  Respondents:  20,650: 
Frequency  of  Response:  One-time: 
Estimated  Annual  Burden:  4.280  hours. 

Centers  for  Disease  Control 

1.  Monitoring  System  of  Adverse 
Events  Following  Immunization — 0920- 
0039 — ^This  system  monitors  illnesses 
following  immunization  in  the  public 
sector.  It  is  designed  to  detect  severe, 
rare,  and  previously  unrecognized 
reactions  following  immunization,  and 
to  monitor  vaccine  lots  for  unusually 
high  numbers  of  associated  illnesses. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
58;  Frequency  of  Response: 
Occasionally  Estimated  Annual  Burden: 
2,475  hours. 

2.  National  Hospital  Dischaige 
Survey— 0937-0004— The  National 
Hospital  Discharge  Survey  provides 
detailed  information  on  characteristics, 
diagnoses,  surgical  and  other  procedures 
for  patients  discharged  from  short-stay 
non-Federal  hospitals  in  the  United 
States.  The  information  collected  is 
available  in  written  reports,  in 
unpublished  form  through  standardized 
in-house  tabulations  or  special 
tabulations,  and  on  public  use  tapes. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations.  Number  of 
Re^randents:  688;  Frequency  of 
Response:  Occasionally  Estimated 
Annual  Burden:  7,872  hours. 

Health  Resouroes  Services 
Administration 

1.  Uncompensated  Services  Reporting 
and  Recordkeeping— 0915-0077— Health 
Care  Facilities  which  have  received 
funds  under  Titles  VI  and  XVI  of  the 
PHS  act  are  required  to  provide  > 
prescribed  amounts  of  care  to  persons 
unable  to  pay  and  to  submit  to  the 
Secretary  data  and  information  which 
reasonably  demonstrates  compliance 


Federal  Regtoter  /  Vol.  52.  No 


UM 


with  this  requiremeiit  Individuals 
denied  such  care  have  a  right  to  appeal 
that  denial  to  the  Secretary. 
Respondents:  Individuals  or  households. 
State  or  local  governments.  Non-profit 
institutions.  Number  of  Respondents: 
4,041;  Frequency  of  Response: 
Occasionally,  ^timated  Annual  Burden: 
1.704,142  hours. 

2.  Common  Reporting  Requirements 
for  Urban  Indian  Health  Programs — 
0015-0006— Congress  has  mandated  that 
standard  reporting  requirements  be 
established  for  35  urban  Indian  health 
programs.  Data  collected  are  used  for 
contract  monitwing  purposes,  reports  to 
Congress,  establishing  indicators,  etc. 
Respondents:  Non-profit  institutions. 
Number  of  Respondents:  35;  Frequency 
of  Response:  Semi-annually:  Estfanated 
Annual  Burden:  1.120  hours. 

3.  Health  Education  Assistance  Loan 
(HEAL)  Program— Forms— 0015-0034— 
The  status  form  permits  lenders  to  grant 
authorized  periods  of  deferment  The 
Manifest  provides  information  about 
HEAL  loan  activity.  The  transfer 
identifies  reassigned  loans.  Lenders  use 
the  application  to  apply  for  a  contract  of 
insurance.  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Number  of 
Respondents:  3.340;  Frequency  of 
Response:  Occasionally:  Estimated 
Annual  Burden:  2,674  hours. 

OMB  Desk  Officer  Shanna  Koss- 
McCallum 

As  menticmed  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  (m  one  of  the 
following  numbers: 
PHS:  202-245-2100 
HCFA:  301-504-8650 
SSA:  301-594-5706 
HDS:  202^72-4415 
FSA:  202-245-0652 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503,  ATTN:  (Name 
of  OMB  Desk  Officer) 
Date:  August  la  1967. 


iRTUdutt, 

DqMty  Aaaistant  Secretary,  AdminiatraUve 

caid Management  Services. 

[FR  Doa  87-18704  Filed  8-14-87;  8:45  am] 


Food  end  Or  ig  Admlnletration 


Coi  iunittees;1le«tlnge 


Advieory 

AOCNCV:Foo< 
action:  Noti(  e. 


:Tli  8 


summary: 
forthcoming 
committees  ( 
Administrati*  n 

t  lei 


pel  sons  1 


summarizes 
meetings  and 
interested 
open  public 
advisory  coninittees. 

Meetings: '  he 
committee  m(  etings 


158  /  Monday,  Auguat  17.  1987  /  Notio  e 


and  Drug  Administration. 


notice  announces 
Meetings  of  public  advisory 
the  Food  and  Drug 
(FDA).  This  notice  also 
procedures  for  the 
methods  by  which 

may  participate  in 
i^arings  before  FDA's 


following  advisory 
are  announced: 


Blood  Pioduc  s  Advisory  Committee 

Date,  time  md  place.  September  17 
and  18. 1987.  )  a.m..  Rm.  121.  Office  of 
Biologies  Res  ^arch  and  Review,  8800 
Rockville  Pik  !,  Bethesda,  Maryland. 

Type  ofmt  iting  and  contact  person. 
Open  public   earing,  September  17, 
1987, 9  a.m.  i   10  ajo;  unless  public 
participation  ioes  not  last  that  long; 
open  commiti  ee  discussion,  10  ajn.  to  11 
a.m.;  closed  [  :«sentation  of  data.  11  a.m. 
to  4:30  pjn4  c  osed  committee 
discussion,  S  ptember  18, 1987, 8:30  a.m. 
to  1  p.m.,  Cla  r  Sisk.  Center  for  Drugs 
and  Biologici  (HFN-32),  Food  and  Drug 
Administrati(  n.  5600  Fishers  Lane. 
Rockville.  MB  20857.  301-443-5455. 

General  fiL  \ction  of  the  committee. 
The  committ<  e  reviews  and  evaluates 
available  dat  i  on  the  safety, 
effectiveness  and  appropriate  use  of 
blood  produG  s  intended  for  use  in  the 
diagnosis,  pr  vention,  or  treatment  of 
human  diseai  es. 

Agenda — C  *pen  public  hearing. 
Interested  pe  -sons  requesting  to  present 
data,  informs  tion.  or  views,  orally  or  in 
writing,  on  is  wes  pending  before  the 
committee  sli  ould  communicate  with  the 
committee  cc  ntact  person. 

C^en  comi  littee  discussion.  The 
committee  w  U  discuss  methods  for 
reevaluation  if  persons  who  are 
currently  def  erred  from  donating  blood 
because  of  n  active  hepatitis  B  surface 
antigen  (HBs  \g)  tests,  but  whidi  upon 
further  more  tpedfic  testing  again  may 
be  acceptabl ;  as  donors. 

Closed  pre  tentaUon  of  data.  The 
committee  w  11  discuss  trade  secret  and/ 
or  confident!  il  commercial  information 
relevant  to  p  inding  investigational  new 
biological  pn  iducts  and  a  license 
application  £  ir  a  designated  orphan 
drug,  alpha-1  proteinase  inhibitor  for 
use  in  replao  sment  therapy  in  the  alpha- 
1-proteinase  :»ngenital  deficient  state.' 
This  portion  )f  the  meeting  will  be 
closed  to  pel  nit  discussion  of  this 
information  S  U.S.C.  552b(c)(4)). 


Vaccines  and  Rd^tad  Products  Advisory 
Conunittee 


Date,  time,  and  place. 
1987,  8:30  a.m.,  an  1 
^9  a.m.,  Building  2( , 
Rockville  Pike,  Be  thesda. 

Type  of  meeting  and  contact  person. 
*Open  public  hear  og, 
1987,  8:30  a.m.  to 
participation  doei 
closed  committee  deliberations, 
a.m.  to  5  p.m.;  closed 
deliberations, 
to  2:30  p.m.;  Jack 
Drugs  and  Biologic 
Drug  Administration. 
Rockville.  MD 

General  functidft 
The  committee 
available  data  on 
effectiveness  of 
biological  products 
the  diagnosis,  pre  mention, 
of  human  disease  \. 
reviews  and  evali  lates 
relevance  of  FDA 
which  provides 
regulation  of  thesk 


Sei  tember : 


renew 


Interested  person  i 
data,  information 
writing,  on 
committee  shoulc 
-committee  contac  \ 

Closed  commit^ 
committee  will 
or  confidential 
relevant  to 
and  status  of  INEfs 
Biologies  Researt  i 
portion  of  the  me  iting 
permit  discussior 
U.S.C.  552b(c)(4)) 


:,  September  21. 
):30  a  jn.,  unless  public 
not  last  that  long; 
,  9:30 
committee 

22. 1987, 9  a.m. 
^ertzog.  Center  for 
(HEhi-31].  Food  and 
5600  Fishers  Lane. 
^  301-443-5455. 
of  the  committee. 
reviews  and  evaluates 

the  safety  and 
vaccines  and  related 
intended  for  use  in 
or  treatment 
The  committee  also 
the  quaUty  and 
s  research  program 
scientific  support  for  the 
products. 

Uc  hearing. 
requesting  to  present 
or  views,  orally  or  in 
issuesjpending  befwe  the 

communicate  with  the 


Agenda — Open  pubh 


ipendiig 


Oinical  Chemisti  r 
Toxicology 


DevicM 


:A\e. 


[.ni 
dita, 


Date,  time 

and  22. 1987, 9  a.: 

Hubert  H. 

Independence 

DC. 

Type  ofmeetirk 

Open  public  hear  ng, 

1987,  9  a.m.  to  10 

discussion,  10  a.: 

presentation  of 
.  closed  committee 

4  p.m.;  open  committee 

p.m.  to  5  p.m.; 

September  22, 

open  committee 

m.;  open  presentdtion 

p  jn.;  closed  committee 

p.m.  to  4  p.m.; 

discussion,  4  p.m 
'  Center  for  Devicf  s 

Health  (HFZ-440 


op  n 
,1917, 


;  opi  in 


'.  September  21. 
September  22. 1987. 
Rm.  121.  8800 
.MD. 


CO  mmercial  i 


perscm. 
deliberations.  The 
trade  secret  and/ 
information 
license  applications 
in  the  Office  of 
and  Review.  This 

will  be  closed  to 
of  this  information  (5 


Panel 


andplace.  September  21 
,  Rm.  337A-339A. 
Hump^ey  Bidg.,  200 

.  SW..  Washington, 


and  contact  person. 

,  September  21. 
i.m.;  open  committee 
.  to  12  m.;  open 

..  1  pjn.  to  3  p  jn.; 
deliberations,  3  pjn.  to 
discussion.  4 
public  hearing. 


'.  9  ajn.  to  10  a.m.: 
(fiscussion,  10  a.m.  12 
of  data.  1  p.m.  to  3 
deliberations.  3 
committee 
to  5  pjn.;  Kaiser  Aziz, 
and  Radiological 
.  Food  and  Drug 


AdaiaisteBtaaB,  W  Gaofgi*  Ave, 
Silver  Spring.  AfOD  aoSMi,  ^fA-^Xh-nsfL 

Geneeal^maioaaf.lh^comauUae. 
The  rowmitte*  reviews  end  evakate* 
available  ilata  oa  Ifae  safety  and 
effectiveness  of  devices  and  siakes 
recommendations  for  their  rapilatioa. 

Agenda— Open  public  hearing. 
Interested  person  may  present  data, 
infonnation,  at  views,  orally  or  in 
««vlliiii.  on  iMUM  pancfiag  before  die 
coannittee.  1%oaedesiriiig  lo  mate  oral 
preseatalions  skaaM  notiFy  Ae  coalaGl 
person  befiora  SepAnnber  1.  and  sabnit 
a  brief  stataneat  of  the  general  natoM 
of  ttoawdence  or  argumaaU  tfaey  wasb 
to  present,  the  naaKS  aad  addlr«BaBB  ^ 

propoaedpartidpants.aBd«Bi 

of  dasafipioxiaiate  time  ra(|«aed  la 
make  tb^  ooauneats. 

OpenjommmkiaedaiauKioa.'t^ 
commiMae  wiH  diMwss  two  pranadcet 
approval  applications:  (l|ifistodMnriaal 
assay  designed  to  jletect  estrcMen 
bhufiqg  cancer  odls  in  buBtanbceast 
canco;  and  (^  radioreceiptor  assay 
designed  to  neasiue  estrogen  reccploes 
in  tiMne  qytosol  in  tte  management  of 
breast  cancer  patfents. 

Cloeed  ammittee  xkHberathns.  lb* 
comnrittee  wffl  ifisoess  trade  secret  sad/ 
or  confidentiid  conmerdal  farfiDrmatiaB 
relevant  to  the  premailcet  approval 
appycattons  fertile  above  Mstoeheinical 
and  norareoeptor  assajrs.  Iiiis  poilluB 
of  dw  meeting  wffl  be  dosed  to  permit 
diacassioa  of  tiris  information  (5  UJS.C 
552b(cH4n. 

C3rciilatoty  System  Devices  Faaal 

Date,  Umm,  amdphoe.  Septeaiberli, 
1987. 8«ajB^  Km.  70SA.  Habert  H. 
Humpfaiay  Bidg..  2B0^idBpeBdenoe 
Aveme  SW..  WashingfeOB.  DC 

Typecftueetingandcmaactpenon. 
Opea-paUic  heaiteg.  8:30  ajn.  to  »  ajB4 
open  comadttee  discassian.  9  ajn.  to  2 
P-ul;  dosed  ooomittae  deliberatians,  2 
p.m.  to  4  p.mj  Keith  Lasted.  Center  far 
Devices  and  Radrological  Health  (WZ- 
460),  Food  and  Drug  Adariniatration. 
6757  Georgia  Avenue.  Silver  St>ring.  Nfl) 
209ia  301-427-7373. 

General  functkm  of  the  committee. 
The  committee  reviews  and  evahutes 
available  data  en  the  safety  and 
effectiveness  of  medical  devices 
currently  in  nae  and  makes 
recommendations  for  &ek  regulation. 

Agenda — (^tea  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writii^  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  11, 
1987.  and  submit  a  brief  stateaaent  of  the 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
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names  and  addresses  of  proposed 
partidpaats.  aad  an  indicatioa  of  the 
appraximate  time  required  to  auloe  tiwir 
coaasents. 

C)pc»<»fniiuttee  (AscussMR.  The 
rnaaai>tee  wiQ  discuss  premariBet 
approval  applications  (PMA's)  for  two 
percutaneous  transluminal  coronary 
angioplasty  (PTCA)  cathetefs. 

Closed  committee  ddiberatiooR,  The 
committee  wiU  discuss  trade  secret  and/ 
or  confidential  nommercial  information 
regarding  the  PMA's  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  5S2h(cK4]]. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  tl)  An  open 
public  hearing,  ^2)  an  open  committee 
discassion,  (3)  a  dosed  presentatton  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Evety  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
tocludes  any  of  the  o&er  three  portions 
wni  dqiend  open  the  specffic  meetii^ 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  initific  hearing  portion  of 
each  meeting  shall  be  at  feast  1  hour 
long^unless  pvMic  partteipation  does  not 
last  that  long.  It  is  emphasized,  however. 
&it  tiie  1  hoar  time  limit  for  an  open 
public  hearing  represents  a  mtnirmim 
rather  &an  a  ma)mnum  time  for  public 
participation,  and  an  open  pirijUc 
hearing  may  last  for  «vhatever  longer 
period  flie  ooesmittee  diairperson 
determiiies  wfll  fiadlitato  tte 
committee's  woik. 

^blic  heetiags  are  subiect  to  FDA's 
gukleBne^Sabpert  C  off  21 CFK  Part  10) 
concenung  vbk  poncy  and  procedures 
for  electnndc  nwdia  coverage  <rf  FDA's 
public  administrative  proceedings, 
induding  hearings  b^re  piMic 
advisory  committees  under  21 CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  Oie  electronic  media  may  be 
permitted,  subject  to  certain  liaiitations. 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofor  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Ref^star  notice.  Changes 
in  tlie  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  opea.  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 


Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportontty  to  speak  will  be 
allowed  to  inake  an  oral  presentation^ 
the  hearing's  coadusion.  if  time  pennits.\^ 
at  the  cliairperson's  disoetion. 

Persons  interested  In  specific  agenda 
items  to  be  discnssed  m  open  session 
may  ascertain  from  die  oontact  petsoo 
the  approximate  time  of  discussion. 

Details  on  die  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  oif  committee  members  are 
available  from  die  oontact  persoa  befen 
and  after  tiie  meeting.  Transcripts  of  the 
open  portion  of  the  '"***'ng  will  be 
available  from  the  Fkeedon  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-ie,  SOOO 
FSshanLum.  RockviUe.  MD  20657. 
approximately  15  wockiag  days  after  the 
meeting,  at  a  cost  of  Woenlsfer  page. 
The  tiaaBCtipt  amy  be  viewad  at  die 
Dockets  Management  Branch  (HFA- 
305).  Food  aad  Drag  Administratioa. 
Room  «-6Z.  5800  FSdmrs  Use.  RockvOle. 
MD  20857,  appnudauitciy  15  vroridi^ 
days  after  the  auetiag.  between  dw 
hoars  of  0  ajB.  and  «  poa^  Monday 
through  Friday.  Saaaaary  asioutes  of  the 
open  perttoa  of  the  BKeting  will  be 
available  from  the  ftaedom  of 
Informatiaa  Office  (address  above) 
begimiiagappiwdmMely  00  dajrs  dRar 
the  meeting. 

The  Comaisstoner,  widi  die 
concurreuoe  of  the  Chief  Coanael,  has 
determined  for  the  reasons  stated  that 
those  portioRs  of  die  advisory         > 
comoiittoe  maetiags  sodesigaated  ia 
thisnotfoe  shril  be  dosed  T\»  Federal 
Advisoiy  CoBHBittee  Act  (FACA).  as 
amended  hy  dw  Ciovernraent  in  tibe 
Sunshine  Ad  [Pub.  L  94-409),  penaite 
sudi  dosed  advisory  oommittee 
meetings  in  certain  circumstaooes. 
Those  portions  of  a  meeting  des^nated 
as  clowd.  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  Oiat 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  conmierdal  or  finandal 
information  that  is  privileged  or 
confidential:  informatfon  of  a  personal 
nature,  disdosure  of  which  would  be  a 
cleariy  unwarranted  invasion  of 
personal  privac]r:  investigatory  files 
compiled  for  law  enforcement  purposes; 
infonnation  the  preauture  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implenientation  of  a  proposed 
agency  action:  and  infonnatron  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
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be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signiflcantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubUc  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  August  10, 1987. 
|ohn  A.  Nonia, 

Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc  87-18688  Filed  8-14-87;  S:45ain] 
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[Docket  Na  S7F-0239] 

rang  Of  Food  Additive  Petition; 
Herculee«  inc. 


:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hercules.  Inc..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyamide- 
epichlorohydrin  water-soluble 
thermosetting  resins  prepared  by 
reacting  N-methyl-bi8(3- 


158  /  Monday,  August  ir,  1987  /  Notica  s 


aminopropyl  tmine  with  oxalic  acid  and 
urea  or  dimel  lylglutarate  to  form  a 
basic  polyam  de  and  further  reacting  the 
polyamide  w  h  epichlorohydrin.  The 
polyamide-ei  chlorohydrin  resins  will 
be  used  to  im  >art  wet  strength  to  paper 
and  paperboi  rd  in  contact  with  aqueous 
and  fatty  foo(  s. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mt  ck.  Center  for  Food  Safety 
and  Applied  Jutrition  (HFF-335).  Food 
and  Drug  Ad  linistration,  200  C  Street 
SW.,  Washin  |ton,  DC  20204,  202-472- 
5690. 

SUPPLEMENT/  RY  INFORMATION:  Under 
the  Federal  F  >od.  Drug,  and  Cosmetic 
Act  (secUon '  09(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)  5))),  notice  is  given  that  a 
petition  (FAI  7B3986)  has  been  filed  by 
Hercules,  Inc ,  Hercules  Plaza, 
Wilmington,  )E  19894,  proposing  that 
S  176.170  Cor,  iponents  of  paper  and 
paperboard  i  r  contact  with  aqueous 
oNd  fatty  foe  is  (21  CFR  176.170)  be 
amended  to  |  rovide  for  the  safe  use  of 
polyamide-e]  ichlorohydrin  water- 
soluble  them  osetting  resins  prepared  by 
reacting~Ar-m  !thyl-bi8(3-aminopropyl)- 
amine  with  o  calic  acid  and  urea  or 
dimethylgluti  rate  to  form  a  basic 
polyamide  ai  d  further  reacting  the 
polyamide  w  th  epichlorohydrin.  The 
polyamide-e]  ichlorohydrin  resins  will 
be  used  to  in  part  wet  strength  to  paper 
and  paperbo<  rd  in  contact  with  aqueous 
and  fatty  foo  Is. 

The  potent  al  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statei  lent  is  not  required  and 
this  petition  esults  in  a  regulation,  the 
notice  of  ava  lability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  sui  porting  that  finding  will  be 
published  w  :h  the  regulation  in  the 
Federal  Regi  iter  in  accordance  with  21 
CFR  25.40(c) 


Dated:  Augtfet 
Richard  |.  Ron  (, 

Acting  Directt  r. 
Applied  Nutrii  ion. 
[FR  Doc.  87-l4668 
WLUNOCOoe 
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•,  Center  for  Food  Safety  and 
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[Docket  No.  I  rM-0236] 

Paco  Ptianr  iceutical  Services,  inc.; 
Premarket  i  pprovai  of  Ctiarter  L^bs 
Preserved  J  aiine  Solution 

AQENCV:  Fodd  and  Drug  Administration. 
action:  Not  ce. 


Tiel 


summary: 

Administration 
approval  of 


Food  and  Drug 
(FDA)  is  announcing  its 
pie  application  by  Paco 
Pharmaceut  cal  Services,  Inc., 
Lakewood,   IJ,  for  premarket  approval. 


under  the  Medica 
of  1976,  of  the 
Saline  Solution, 
recommendation 
Devices  Panel, 
and  Radiological 
notified  the 
the  application. 

date:  Petitions  fo 
review  by  Sept^ 


Device  Amendments 
Charter  Labs  Preserved 
reviewing  the 
the  Ophthalmic 
's  Center  for  Devices 
health  (CDRH) 
applii  ant  of  the  approval  of 


A  "ter  1 


FEA' 


address:  Writter 
the  summary  of 
data  and  petition) 
review  to  the 
Branch  (HFA-305 
Administration, 
Lane,  Rockville, 


administrative 
enlDer  16, 1987. 

requests  for  copies  of 
safety  and  effectiveness 
for  administrative 
Dodiets  Management 
,  Food  and  Drug 
.  4-62,  5600  Fishers 
MD  20857. 


Fm. 


FOR  FURTHER 
David  M.  Whippl 
and  Radiological 
Food  and  Drug 
Georgia  Avenue, 
20910,  301-427-: 


INF<IIMATION( 


contact: 

Center  for  Devices 
health  (HFZ-460). 
Al  ministration,  8757 
iilver  Spring,  MD 


7910. 


,  19{7 


SUPPLEMENTARY 

14, 1987,  Paco 

Inc.,  Lakewood, 

CDRH  an 

approval  of  the 

Solution  for  use 

disinfection,  and 

(hydrophilic)  con 
-     On  May  29, 

Devices  Panel,  ai 

committee, 

approval  of  the 
.1987,  CDRH  a 

a  letter  to  the 

Director  of  the 

Evaluation.  CDRfi 

•  A  summary  of 
effectiveness  datk 
based  its  approvi  il 
Dockets  Managefient 

*  above)  and  is 
upon  written  reqfcest 
be  identified  wit  i 
device  and  the  df  cket 
brackets  in  the 
document. 

A  copy  of  all 
available  for 
CDRH— contact 

.  (HF2^-460),  addr4s8 
The  labeling  o 
Preserved  Salinel 
solution  is  indicated 
rinsing,  heat 
soft  (hydrophilic 
Manufacturers  o 
contact  lenses 
for  marketing  an  i 
CDRH  publishesja 

.  Register  of  the 
solution  for  use 
contact  lens,  the 
lens  shall  correc 
the  new  solution 


ia  )| 


■put  i 


I  wformation:  On  April 
Pharmaceutical  Services, 
08701.  submitted  to 
application  for  premarket 
arter  Labs  Saline 
the  rinsing,  heat 
itorage  of  soft 
act  lenses. 
,  the  Ophthalmic 
FDA  advisory 
reviewed  and  reconunended 
a  )plication.  On  June  25, 
ppi  )ved  the  application  by 
applicant  from  the 
of  Device 


O  fice( 


he  safety  and 
on  which  CDRH 
is  on  file  in  the 
Branch  (address 
available  fit)m  that  office 
.  Requests  should 
the  name  of  the 
number  found  in 
hfcading  of  this 


proved  labeling  is 
c  inspection  at 
)avid  M.  Whipple 

above, 
the  Charter  Labs 
Solution  states  that  the 
for  use  in  the 
disihfection,  and  storage  of 
contact  lenses, 
soft  (hydrophilic) 

have  been  approved 
advised  that  whenever 
notice  in  the  Federal 
aitproval  of  a  new 
'  vith  an  approved  soft 
manufacturer  of  each 
its  labeling  to  refer  to 
at  the  next  printing  or 


that! 
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at  audi  eOier  Hne  a»CORM  pgwcribet 
by  lelter  le  Ihe  applioaBt. 

Opportunity  for  Admiirfitrative  Review 

SectioB  StSldXS)  of  tiwiiMer^  Food. 
Drug,  and  Cometic  Act  ^  act)  ta 
U.S.a  MQB(dNS)>aathatiaeeany 
interested  pemo  to  petttfao,  mdcf 
sectianSlS(d«f  tke  act  (21  US.C. 
3eOe(g)).  far  adrnJnietrattwo  teview  of 
CDRIfs  decisioa  to  appnwe  dds 
appBcatioB.  A  pptitto—  mey  requeit 
either  a  farmal  iMaring  under  But  12  (n 
CFRitetlQafRIA'ai 


ikcnoNE  Notifs. 


a  review  of  die  a|y BoeMon  and  CDRIfe 
action  bf  an  indB|imdi«it  adeieuty 
comnltlee  of  oxperta.  A  petition  ia  to  lie 
in  the  ft»fli  of  a  pedtion  far 
reconeideratfen  under  f  10.3304  (21 CFR 
10.33(b]^  A  petitioner  bImU  ktaiMfy  dM 
form  of  Mvicw  reqneeted  (hearing  or 
independent  advieoiy  comndtteel  end 
shall  sabesitwidi  thn  pntttinn  enmeiting 
data  and  inforaation  tlMwing  that  dtere 
is  a  genejne  and  eubetantial  iaaue  of 
material  fact  for  ceeohitioB  tkraugh 
administrative  review.  After  reviewiiy 
the  petition.  FDA  wiU  decide  whedier  to 
grant  or  deny  the  petition  and  wiU 
publish  a  notice  of  its  decision  in  the 
Federal  Regislac  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  odier  details. 

Petiticmers  may.  at  any  time  on  or 
before  Septeaiber  16. 1987.  file  with  die 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunenL  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  an. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360Kh)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  7. 1967. 
|ame«  S.  B—soa, 

Deputy  Director,  Cotter  for  Dericea  and 
Radiological  Health. 

(FR  Doc  87-18870  Filed  8-14-«7i  t:4S  am) 
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Conaumar  Participation;  Opaw 
Meettnga 

AQENCV:  Food  and  Drag  Administration. 


SUMMARV:  The  Food  and  Drug 
Admiidstradon  (FDA)  is  annoimcing  the 
foHowiog  consumer  exdiange  meetings: 

DoHas  District  Office,  chahvd  by 
Gerald  F.  Vinoe.  District  Director.  Hie 
topics  to  be  discussed  are  food  safety 
ami  imports. 

Date:  Hmreday.  August  27.  igS7. 10 
ajB.  to  11:20  aA. 

AddreeK  72rEast  Dwango  Blvd.,  Rm. 
B-40e.  San  Antoide.  TX. 

For  Farther  luluiuiatiun  Contact:  Juan 
A.  Tijerina.  Consmner  A%irs  Officer, 
Food  and  Drug  Administintion.  727  East 
Durango  Boidevard.  Room  B-40B,  San 
Antonio.  TX.  7B20B.  812-229-0737. 

Detroit  [^strict  Office,  dwirad  by 
Alan  L.  Hoeti^  District  Director.  The 
topics  to  be  discussed  are  bealdi  daims 
on  food  labds  and  treatment  use  of 
investigatioDal  new  drugs. 

Date:  Kfonday,  Augnet  31, 1987, 9  a  jn. 
to  10:15  a.m. 

Address:  Indiana  Convention  Center, 
100  Sottdi  Capitol  Ave..  Rm.  13a 
Indianapolis.  IN  46204. 

For  Further  Information  Contact  L  M. 
Goossens,  ConsMBer  Alfoirs  Officer, 
Food  and  Drug  Administration.  575 
North  Pennsylvania  Street,  Room  003. 
Indianapolis,  IN  46204, 317-2B9-6S0a 

Detroit  DistrKt  Office,  chaired  by 
Alan  L  Hoeting.  District  Director.  The 
topic  to  be  discussed  is  health  claims  on 
food  labels. 

Date:  Tuesday.  September  15, 1987, 10 
a.m. 

Address:  George  Potter  Larridc  Bldg.. 
Conference  Room.  1560  East  Jefferson 
St..  Detroit,  MI  46207. 

For  Further  Information  Contact 
Evelyn  DeNike,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1500  East  Jefferson  Street,  Deboit,  MI 
48207,  313-228-8260. 

SUPPLEMENTARV  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
prioritKS  for  current  and  foture  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  tlie 
agency's  policymaking  dedncms  on  vital 
issues. 

Dated:  August  7. 1987. 
Ronald  G.  Chesemore. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  87-18871  Filed  8-14-S7: 645  am] 

i4« 


HaaNti  Cara  FhianolnQ  Adniliiliti  allun 


[H8a-148-GNC1 


onHoaplMs 


agency:  Health  Care  Financing 
Admirastration  (HCFA).  HHS.         * 

ACTNM:  Notice  with  comment  period. 

summary:  This  notice  announces  oor 
intent  to  reieaee,  tfarou^  a  HC^A 
publication,  selected  statistical 
information  on  the  performance  of 
hospitols  partiripatino  in  die  Medicare 
program.  We  beKeve  that  information 
about  hospitals'  overall  poet-admission 
mortality  rates  and  apeo^  mortality 
rates  for oertahinMdical  conditions  wiU 
be  a  valuable  tool  for  Peer  Review 
Organizations  (FROs)  for  focusing  on 
potential  quality  of  care  problems,  for 
ho^tab  in  foca«ng  their  efforts  on 
improving  die  qaality  of  care  diey 
provide,  and  for  consumers  in  making 
dedsions  on  (Attaining  heaMi  care.  1%is 
infonnation  releose  is  one  part  of 
HCFA's  continuing  initiative  to  promote 
quality  of  care  wlridi  encompasses  a 
broad  range  of  tegtdatoiy,  operational, 
and  research  effiorts. 

This  notice  describes  die  areas  of 
concentration  and  summarizes  the 
analytical  methodology  that  we  propose 
to  use  to  produce  this  infonnation. 

DATE:  To  be  considered,  comments  on 
this  notice  must  be  mailed  or  delivered 
to  the  appropriate  address.  »s  provided 
below,  and  must  be  received  by  5:00 
p.m.  on  September  14, 1987. 

ADoncn.  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 
148-GNC  P.O.  Box  28678.  Baltimore, 
Maryland  21201. 

ff  you  prefer,  you  may  deliver  your 
comments  to  one  of  die  foDowing 
locations: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washhigton,  DC,  or, 

Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore,  Md. 

In  commenting,  please  refer  to  file 
code  HSQ-148-GNC  Comments  will  be 
available  for  public  inspection  as  diey 
are  received,  beginning  approximately  3 
weeks  after  publication  of  the  notice,  in 
Room  309-G  of  the  Departmental  Offices 
at  200  Independence  Avenue,  SW^ 
Washington,  DC  on  Monday  dnou^ 
Friday  of  eadi  week  from  8:30  a^n.  to  i 

5.-00  p.m.  (202-245-7890). 
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TON  PURTNCII  MFOmiATION  CONTACT: 
Harvey  Brook.  301-597-2752. 
SUPFl£MCNTARV  INFOIIMATION: 

Background 

The  Health  Care  Financing 
Administration  (H(}FA)  has  undertaken 
a  major  quality  of  care  initiative^  Some 
of  the  critical  components  of  this 
initiative  include  improving  the 
measurement  of  quality;  improving  the 
methodologies  used  to  analyze  the  date 
HCFA  collects  on  a  routine  basis;  and 
improving  the  (tistribution  and 
application  of  understandable  and 
useful  information. 

Bills  submitted  by  hospitals  for 
services  furnished  to  Medicare 
beneficiaries  comprise  one  of  the  data 
bases  HCFA  maintains.  Medicare 
hospital  bills  contain  information,  for 
example,  on  a  patient  principle  and 
secondary  diagnoses,  age,  sex. 
discharge  date,  etc.  As  part  of  the 
quality  of  care  initiative.  HCFA  has 
conducted  a  sophisticated  statistical 
analysis  of  the  hospital  bill  data.  We 
believe  that  the  information  produced 
from  the  analysis  relating  to  the 
performance  of  individual  hospitals  with 
respect  to  post-admission  mortality, 
when  properly  presented  and 
understood,  can  be  useful  to  consumers, 
hospitals,  and  Peer  Review 
Oiganizations  (PROs).  Specifically,  we 
intend  that  this  information  be  used  by 
consumers  in  making  decisions  about 
their  health  care  and  by  hospitals  in 
improving  performance  and  internal 
management  It  can  also  be  used  by 
PROs  to  focus  on  areas  of  potential 
quality  problems. 

A  critical  aspect  of  this  effort  will  be 
the  role  of  PROs  in  working  with 
hospitals  to  validate  the  information  and 
provide  assistance  in  the  identiHcation 
and  resolution  of  problems.  HCFA  may 
direct  PROs  to  focus  some  review  efforts 
in  appropriate  areas.  Beyond  this.  PROs 
will  have  broad  latitude  to  provide 
educational  support,  technical 
assistance,  and  additional  medical  and 
analytic  expertise  to  hospitals  in 
analyzing  and  following  up  on  the 
information. 

Initial  Release  of  Infonnation 

In  March  1986.  we  released  to  PROs 
lists  of  hospitals  that  HCFA  had 
identified  as  outliers  when  their  actual 
performance  was  compared  with 
expected  performance  in  terms  of 
overall  mortality  and  readmissions.  and 
of  mortality  related  to  certain  medical 
conditions.  The  lists  were  based  on  data 
from  bills  submitted  by  hospitals  for 
services  furnished  in  1964.  These  lists 
were  designed  as  a  crude  screening 
device  to  assist  the  PROs  in  focusing 
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their  resourc<  s  on  areas  of  potential 
problems.  Th  !se  lists  were  subsequently 
released  to  tl  e  public  because  of ' 
requests  mac  i  under  the  Freedom  of 
Information  J  iCt.  Because  the  lists  were 
designed  to  a  (sist  PROs  and  were  not 
designed  for  mblic  use,  the  result  of  the 
public  discloi  ure  was  considerable 
confusion  an  misinterpretation.  Our 
intention  this  year  is  to  release  hospital 
mortality  inf(  rmation  in  a  format 
carefully  des  ^ed  to  be  understandable. 
It  is  based  or  an  analytic  model  and  a 
statistical  me  hodology  that  reflects  the 
best  technica  advice  available  to  the 
Department.  Ve  realize,  however,  that 
our  model  foi  predicting  a  particular 
hospital's  ex  ected  mortality  rate  is 
limited  by  th  kinds  of  information 
available  to  i  s  on  Medicare  bills  and 
general  infor  lation  on  the  hospitals 
involved.  Thi  model  remains  simply  one 
indicator  off  stential  quality 
distinctions  i  mong  hospitals.  This  year's 
model  is  an  i  nprovement  over  last 
year's.  We  w  11  continue  to  refine  the 
model  as  adcitional  information 
becomes  ava  lable  to  us. 

Purposes  of  t  lis  Notice 

The  purpoi  es  of  this  notice  are:  (1)  To 
announce  thi  t  we  plan  to  publish, 
through  anni  il  HCFA  publication, 
selected  stat  itics  which  we  believe 
provide  infoi  nation  about  the 
performance  )f  hospitals;  and  (2)  to 
describe  the  <  inalytical  methodology 
that  we  prop  tse  to  use  to  develop  the 
information  fcr  release  in  1987.  We 
propose  to  is  lue  an  infonnation  release 
in  December  1987.  It  will  be  prepared  on 
the  basis  of  i  nalysis  of  data  from  bills 
submitted  foi  services  furnished  in  1986. 
As  currently  )lanned,  the  information 
released  to  t  e  public  in  December  1987 
will  present,  or  each  short-term,  acute 
care  hospital  that  treated  Medicare 
beneficiaries  in  1986,  the  number  of 
beneficiaries  it  treated,  the  percentage 
of  beneficiar  es  who  died  widiin  30  days 
of  admission  and  the  expected 
percentage  o  deaths,  calculated  on  the 
basis  of  die  ( verall  national  experience 
with  patient!  of  similar  age,  sex, 
incidence  of  :ompIicating  diseases,  and 
prior  hospita  izations  in  1986.  The 
expected  pei  :entage  of  deaths  will  be 
presented  as  a  range  of  such  rates  which 
includes  the  ;alues  that  would  be 
expected  for  95  percent  of  all  cases. 

For  benefii  iaries  with  more  than  one 
hospital  adn  ssion  in  1986,  the  analysis 
will  be  perfc  med  on  the  last  admission 
in  the  year  f(  r  any  given  Medicare 
beneficiary.  Vhile  other  techniques 
could  be  use  I  which  base  the  analysis 
on  the  first  a  Imission  or  by  following 
the  patient  b  r  means  of  survival 
analysis,  ex  ert  advisors  recommended 
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that  the  analysis  «  based  on  the  last 
admission  becaut  e  this  would  provide 
'the  most  accurate  and  comprehensible 
results. 

Data  will  be  pr  sented  on  deaths 
Jollowing  admissi  ins  for  any  cause  and, 
separately,  for  ad  nissions  within  16 
distinct  diagnostii ;  categories  for 
'Medicare  patienti .  These  categories  are 
derived  from  the  i  iagnostic  codes 
available  to  phys  cians  to  describe  the 
conditions  of  pati  mts  and  are  reported 
on  each  hospital '  lill  submitted  for  a 
'Medicare  patient  These  categories  were 
selected  to  coinci  le  with  major  medical 
disciplines  in  a  h(  spital  and  to 
distinguish  betwe  sn  conditions  with  a 
high  and  low  prol  ability  of  death.  We 
believe  that  this  t  rrangement  would  be 
most  helpful  to  ut  ers.  The  16  categories 
capture  about  80  tercent  of  deaths 
associated  with  li  sspitalization  and 
about  70  percent  i  tf  patients.  Although 
there  could  be  dij  ferent  aggregations  of 
diagnostic  catego  les.  expert  clinicians 
advised  us  that  tl  ese  16  represent  the 
most  appropriate  categorization. 

We  recognize  t  lat  any  release  of 
information  that  i  i  based  on  a  statistical 
.analytic  review  o  '  data  about  care 
outcomes  is  subjc  ct  to  questions  on  the 
methodology  and  to  criticism. 
Consequently.  w«  are  soliciting  public 
comments  on  the  type  of  information  we 
plan  to  release  ai  d  the  methodology  we 
intend  to  use  to  a  lalyze  the  data  on 
hospitals.  We  ha^  e  consulted  with 
clinicians,  medic  1  services  research 
experts,  national  y  recognized  statistical 
experts,  and  the  i  epresentatives  from  a 
wide  range  of  coi  sumer,  provider,  and 
academic  organii  ations.  More 
specifically,  we  c  msulted  with  the 
heads  of  statistic  i  departments  of  some 
of  the  most  prest  ^ous  universities  in 
the  United  States  with  health  services 
researchers  from  the  most  renowned 
research  organize  tlons,  practicing 
clinicians,  and  w  th  policymakers  from 
.the  top  consumer  and  health  care 
industry  associat  ons.  We  also  have 
convened  two  qu  ility  of  care  symposia. 
We  will  continue  these  consultations  on 
an  ongoing  basis.  In  addition,  we  intend 
that  the  methodo  ogy  to  be  appUed  to 

•  the  1986  data  anc  future  analysis  and 
releases  will  tak(  into  consideration  the 
pubUc  comments  that  we  receive  in 
response  to  this  i  otice  and  further 
recommendation  i  of  experts. 

Prior  to  the  Dei  «mber  release  of  the 

*  statistical  inform  ition.  we  will  contact 
each  hospital,  pn  ivide  the  hospital  with 
data  on  the  deat)  s  beilIS*attribated  to  it 
and  give  it  30  da;  s  to  comment. 
Information  fum;  )hed  by  the  hospitals 
in  their  response  i  will  be  included  as 
part  of  the  infom  ation  release. 
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Infonnalkm  To  B«  ContaiiMd  in 
Releaamand  Mathodology  To  Be  Used 
toAnalynData 

As  noted,  the  information  in  the 
release  is  the  product  of  a  statistical 
analysis  of  Medicare  data  which  HCFA 
routinely  collects  from  all  hospitals 
participating  in  the  Medicare  program. 
The  statistics  are  presented  in  the  hope 
that  they  will  serve  the  public  and  the 
hospitals  in  their  common  interest  of 
improving  quality  of  care. 

Releasing  mortality  statistics  is  a 
complicated  and  controversial 
undertaking  since  the  mortality  rate  at  a 
given  hospital  reflects,  among  other 
factors,  the  age,  sex,  diagnosis,  and 
severity  of  illness  of  patients  admitted 
to  that  hospital.  Characteristics  affecting 
health  and  the  probability  of  death  will 
vary  among  the  patient  populations 
served  by  individual  hospitals. 
Consequently  the  mortality  rates  one 
might  expect  to  see  in  different  patient 
-populations  will  vary.  In  an  attempt  to 
make  the  mortality  statistics  more 
readily  comparable  among  hospitals,  we 
will  present  the  predicted  mortality  rate 
for  a  given  hospital  as  a  range  that 
includes  95  percent  of  its  probable 
values,  to  be  compared  to  the  hospital's 
actual  mortality  rate. 

The  usefulness  of  this  approach 
depends  upon  the  accuracy  with  which 
mortality  rates  can  be  predicted  and  the 
stability  of  these  rates  for  the  specific 
population  of  each  hospital.  First,  not  all 
of  the  factors  affecting  the  probability  of 
death  in  a  particular  case,  most  notably 
severity  of  illness,  are  included  in  the 
predictive  model  because  information 
on  them  is  not  readily  available.  Thus,  a 
difference  between  a  hospital's  actual 
and  expected  mortality  rates  cannot  be 
definitely  construed  as  reflecting 
especially  high  or  low  quality  of  care. 
This  difference  may,  in  fact,  result  from 
factors  not  included  in  the  predictive 
model.  We  have  started  what  will  be  an 
ongoing  effort  involving  all  interested 
parties  in  improving  the  accuracy  of 
mortality  predictions  by  refining  the 
model  and  the  methodology. 

A  second  important  consideration  in 
reviewing  and  applying  such  statistics  is 
the  number  of  individuals  admitted  to 
each  hospital.  The  smaller  the  number  of 
admissions,  the  less  reliable  are  the 
statistics,  as  the  impact  of  random 
variation  of  outcomes  in  individual 
cases  is  greater. 

The  statistical  information  to  be 
included  in  the  releases  will  be 
developed  by  means  of  the  proposed 
analytical  methodology  summarized  in 


this  notice  and  described  in  the 
appendix. 

We  propose  to  include  the  following 
specific  information  in  the  December 
1987  release: 

1.  An  alphabetical  listing,  arranged  by 
State,  of  hospitals  with  city  and  State 
location.  Included  in  this  listing  will  he  a 
page  location,  if  appropriate,  where 
comments  provided  by  the  hospital  can 
be  found; 

2.  For  each  hospital,  the  number  of 
Medicare  beoeficiaries  treated; 

3.  For  each  hospital,  the  actual 
proportion  of  Medicare  beneficiaries 
treated  who  died  within  30  days  of 
admission.  In  all  instances,  the 
admission  used  will  be  the  last  in  1986 
for  any  given  patient; 

4.  For  each  hospital,  the  proportion  of 
Medicare  beneficiaries  treated  who  are 
expected  to  have  died  on  the  basis  of 
the  nationally  estimated  probability  of 
death  for  patients  who  are  similar  in 
terms  of  age,  sex,  and  the  incidence  of 
complicating  conditions.  The  expected 
mortality  rate  will  be  presented  as  a 
range  which  will  include  95  percent  of 
its  probable  values. 

5.  The  information  cited  in  terms  2, 3, 
and  4  for  each  hospital  for  the  following 
medical  conditions: 

•  High  Risk 

— Severe  acute  heart  disease 

— Severe  chronic  heart  disease 

— Pulmonary  disease 

— Renal  Disease 

— Severe  trauma 

— Sepsis 

— Metablic  and  electrolyte  disorders 

—Stroke 

— Cancer 

— Gastrointestinal  catastrophies 

•  Low  Risk 

— Gynecologic  disease 
— ^Urologic  disease 
— Orthopedic  conditions 
— Low  risk  heart  disease 
— Gastrointestinal  disease 
— Ophthalmologic  disease 

These  categories  were  developed  by 
grouping  the  diagnostic  codes  and  were 
endorsed  by  expert  clinicians.  They  are 
useful  because  they  represent  distinct 
categories  of  hospital  services  and 
performance  and  because  they  represent 
the  majority  of  admissions.  In  sum.  the 
clinicians  developed  broad  categories 
into  which,  in  their  judgment,  almost  all 
of  the  ICD-9  codes  can  appropriately  be 
grouped.  These  broad  categories  provide 
an  understandable  breakdown  of  the 
major  causes  of  hospitalization  for 
Medicare  beneficiaries.  As  such,  they 
are  potentially  useful  to  consumers 
making  decisions  relating  to  obtaining 


quality  health  care  and  to  hospitals  in 
evaluating  their  performance  in 
providing  quality  health  care. 

The  proposed  30-day  interval  was 
selected  because  it  is  the  accepted  post- 
operative period  and  was  extended,  by 
analogy,  to  medical  admissions.  A 
longer  period  of  observation  entails  a 
greater  likelihood  of  attributing  deaths 
due  to  causes  unrelated  to  the  condition 
that  necessitated  the  hospitalization  to 
that  hospital  stay. 

Deaths  occurring  in  and  out  of  the 
hospital  should  serve  as  the  basis  for  the 
assessment  of  hospital  performance 
because  counting  only  those  deaths  that 
occur  in  the  hospital  would  be 
misleading.  This  is  because  in-hospital 
deaths  are  closely  correlated  with  the 
length  of  stay,  which  may  vary 
considerably  for  reasons  related,  for 
example,  to  administrative  practice 
rather  than  to  the  condition  of  the 
patient. 

Differences  among  hospitals  in  terms 
of  case-mix  will  be  taken  into  account 
by  stratifying  patients  into  diagnostic 
categories.  The  contributions  to  the 
probabiUty  of  dying  associated  with 
demographic  factors  (age,  sex), 
complicating  diseases,  and  status  as  a 
transfer  patient  will  be  calculated  by 
means  of  logistic  regression. 

We  are  publishing  a  more  detailed 
description  of  the  proposed 
methodology  as  the  apendix  to  this 
notice.  We  wUl  provide  a  detailed 
description  of  the  final  methodology  that 
is  applied  to  the  data  to  any  individual 
who  requests  it  in  writing.  Direct  all 
requests  for  this  information  to:  Thomas 
G.  Morford,  Director,  Health  Standards 
and  Quality  Bureau,  Health  Care 
Financing  Administration,  2-4>-2 ' 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

After  the  December  1987  release,  we 
will  continue  to  refine  the  analytic 
methodologies  and  data  validation 
techniques.  We  intend  to  develop  other 
measures  of  quality,  to  assist  PROs  in 
working  with  hospitals  to  improve 
hospital  performance,  and  to  work  with 
major  health  care  and  consumer 
organizations  to  imfHove  the 
educational  value  of  the  information  for 
both  consumers  and  providers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 
Dated:  August  7. 1987. 

WlUian  L.  Roper, 

Administrator.  Health  Care  Financing 

Administration. 
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of  Medicua  Hopilal  Martatty  Dsla 

A.  Summary  Description  of 
Methodology 

The  assessment  of  mortality  rates 
associated  with  hospitalization  will 
consist  of  comparisons  of  the 
proportions  of  patients  of  a  hospital  who 
died  within  30  days  of  their  last 
admission  in  the  calendar  year  w:ith  the 
proportion  who  would  have  been 
expected  to  die  if  the  mortality  patterns 
in  the  hospital  paralleled  those  observed 
nationally  for  patients  with  the  same 
characteristics.  The  predicted  mortality 
rate  is  computed  by  assessing  the  risk  of 
death  associated  with  demographic 
characteristics  (age,  gendei^,  causes  for 
admission  (patients  will  be  grouped  into 
16  distinct  diagnostic  categories  and  a 
17th  representing  the  othos),  additicmal 
diseases,  number  of  prior 
hospitalizations,  and  status  as  a  patient 
transferred  from  another  hospital. 
Analyses  will  be  performed  by  means  of 
logistic  regression  on  patients  within  the 
diagnostic  categories.  The  stability  and 
validity  of  the  predictive  models  will  be 
assessed  by  cross-validation.  The 
probable  range  of  the  predicted 
mortality  rates  will  be  estimated 
analytically  and  empirically. 

B.  Technical  Description  of 
Methodology 

1.  Description  of  the  Data 

The  data  base  contains  the  survival 
experience  of  about  6.500.000  Medicare 
beneficiaries  who  entered  one  of  about 
6.000  short-term,  acute  care  hospitals  in 
one  calendar  year  (1986).  (The  number 
of  hospitals  will  vary  among  the 
diagnostic  categories  because  of 
specialization  and  because  some  very 
small  hospitals  will  not  have  had 
Medicare  patients  in  all  of  the 
categories.)  The  following  patient 
descriptors  will  be  used: 

•  Age 

•  Gender 

•  Principal  diagnosis 

•  Additional  diagnoses  (up  to  four) 

•  Number  of  prior  hospitalizations 

•  Status  as  a  transfer  patient  from 
another  hospital 

•  Date  of  admission 

•  Date  of  death 

Patients  will  be  grouped  into  16 
distinct  diagnostic  categories  by  means 
of  the  principal  diagnosis,  with  the  17th 
category  contining  all  others.  The  16 
diagnostic  categories  follow  medical 
disciplinary  lines,  distinguished  among 
high  risk  and  low  risk  conditions,  and 
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account  for  tH  percent  of  thedeadift and 
70  percent  of   le  hospitalized  patients. 

The  outoHn  e  measure  will  be  Ai^ ' 
alive/dead  st  tiis  of  each  patient  at  30 
days  after  the  last  hospital  admission. 
The  30-day  in  erval  is  accepted  as  the 
post-operativ(  period,  applies  to  medical 
as  well  as  sui  (ical  admissions,  and 
extends  beyoi  td  the  last  hospital 
discharge. 

Even  thou^  a  patient  may  undergo 
multiple  admi  isiohs  in  a  30-day  interval 
prior  to  death  the  patient's  last 
admission  du  ing  the  relevant  calendar 
year  will  be  e  /aluated.  In  order  to  have 
30  days  of  fol  owup  for  patients 
admitted  on  I  ecember  31,  discharge 
data  up  to  ]ai  uary  31  of  the  following 
year  will  be  u  sed. 

The  propos  id  analysis  use  logistic 
regression  wi  h  "alive/dead"  at  30  days 
post-hospital  uition  as  the  outcome. 
Survival  curv  !S  will  be  used  to  assess 
whether  the  [:  atient's  full  experience  is 
adequately  n  presented  by  the  survival 
probability  a  a  Hxed  time  point. 

2.  Modeling 

a.  Estimati'kn 
coefficients. 


•( 


of  logistic  model 
uppose  that — 


1-p 


j=b'x-»-e 


is  the  approp  late  model  where  p  is  the 
proportion  of  patients  surviving  to  30 
days,  X  is  a  v  ictor  of  covariates,  and  b 
is  a  vector  of  coefficients  to  be 
estimated.  In  particular,  the  elements  of 
b  maximize  t  le  log-likelihood 

2{dlogp-K{i-()log(l-p)}, 

where  the  su  n  is  over  all  persons,  p  has 
the  relation  1 1  b  and  x  given  above,  and 
of  0  or  1  depending  on 
Aatient  has  survived  30 
days  foUowi  g  the  index  admission  or 
has  died  in  t  at  interval. 
To  deal  wi  h  the  large  data  set,  note 
two  sorts  of  elements  in  x, 
(age  (groupe<  by  intervals],  gender, 
comorbiditie  i,  number  of  prior 
hospitalizati  ns,  transfer  status],  and  all 

:  categories.  The  latter 
variables  art  assumed  orthogonal  (one 
diagnosis  pei  patient]  and  so.  if  age, 
gender,  com(  rt)idities,  prior 
hospitalizatii  tns,  and  transfer  status 
were  not  in  t  le  model,  the  likelihood 
could  be  wri  ten  as  the  sum  over  the 
diagnostic  a  tegories,  that  is,  17 
separate  ten  is.  Assume  now  that  there 
is  a  different  dependence  of  30  days 


In 


1- 


motlality  tMi  age.  \  ender.  cMiorbiditieS, 

prior  hospitalizati  mi.  ttidlraiisfer 

status  in  each  dia:  jiostic 

is.  an  (age,  gendei 

hospitalizations, 

diagnostic  categoi^ 

be  modeled  by  se]  arate! 

the  logistic  regresi  ion 

each  dia^oetic 

Newton-Raphson 

reweighted  least 

for  likelihood  ma^mization 

b.  Estimating 
variance  in  a  host  i^o^- 
logistic  regression 
diagnostic  categoi  y 


oalBgory,  that 
comorbidities,  prior^ 
tfansfelr  status)  x 
interaction.  Tliis  caii 
ily  makiniizing 
likelihood  within 
Eftlu*"'^'^  "  •> 

teration  or  iteratively; 
8  ]uares  will  be  used  : 


a  tegory.' 


!  3d[day  survival  and  its 
Suppose  that  the 
model  for  the  ith 


=Wx 


Pi 


I  oily 


i  ndi 


terms  for  age, 

prior 
transfer  status, 
furthemjore,  that  X|  J  k  is  the 
com  trbidity)  vector  for 
hospil  al )  with  diagnosis  i; 

the  predicted  number 
hospial )  from  all  causes 


which  contains 
gender,  comorbidities, 
hospitalizations. 
Suppose, 
(age,  gender, 
person  k  in 

k=l nij.  Ther 

of  deaths  in 


Dj=XZ 


where  the  first 
indexed  by  i,  andtthe 
persons  k=l, 
observed  numberlof 
hospital  by  d  j,  wi  > 
-(unstandardized) 
may  be  shown 
composed  of  the 
-first  term  is — 
var(Dj)=2}2Ip,, 

x'l  i  i,c(b,)x, ,  »•; 


su|n  is  over  diagnoses 

second  sum  is  over 
It  J.  Denoting  the 

deaths  in  the  jth  . ,  ., 
can  now  form  the   ^ 
residuals  Rj = dj — Dj.  It 
the  variance  of  R|,is 
j  um  of  two  terms,  llie 


thit 


i(l-Piik)Pijii'(l-Pi»k1 


where  the  first  sum 
labeled  by  i,  and 
sums  are  over  pairs 
in  the  jth  hospita 
*may  be  estimatec 
estimates  for  pi  j  i 
appropriate  C(bi] 
matrix  of  the  logiitic 
coefficients  for  di  agnosi 
the  vector  of  covi  riates 
comorbidities,  tn  nsfer 
k  with  diagnosis : 
The  second  ten  i  is 


var(dj)  =  £  nuSu  (1-  •«) 

where  nu  is  the 
hospital  j  with  diignos: 
estimated  probab  lity 


•xp(b'pM,J 


l-t-exp(b'tX|,k} 


is  over  diagnoses 
he  second  and  third 

of  persons,  k  and  k', 
with  diagnosis  i.  This 
by  substituting 
and  Pi  j  k'  where 
is  the  covariance 
regression 
is  i,  and  X|  j  k  is 
(age,  gender, 
status]  of  patient 
at  hospital  j. 


nfmber  of  patients  in 
is  i,fitt  is  the 
of  death  by  30 


gcdaral  Begbtef  /  Vol.  52.  N»  158  /  Monday.  Augwt  17.  198?  /  Notices 


39745 


days  among  persons  with  diagnosis  i  in 
hospital  i  and  the  stim;is  6ver  diagnoses.  - 

c  Validating  the  wodel.  Crosft-     •       ' 
validation  will  be  med  to  infer  how  the 
model  fares  with  new  data  without     ■' 
actually  requiring  fresh -samples  [Efiron. 
1962. 196S].  It  provides  an  organized 
format  in  which  the  data  (the  patients) 
are  divided  into^tiaimng"  and  "test" 
sets;  the  mcidel  is  develo^>ed  using  the 
former  and  applied  using  the  latter* 

d.  Further  estimation  of  the 
variability  of  the  residuals.  Althoujsh 
confidenoe  intervals  may  be  constructed 
for  the  predicted  probability  of  tteadi 
associated  with  admission  to  A  given  . 
hospital,  and  for  the  difference  between 
the  actual  and  the  predicted  ■  i-y  * 

probabiUHes(tbe  residuals]  based  oB 
the  covariance  matrices  of  the 
regression  co^icients.  such  an 
approadi  assumes  the  a|q)licability  of  a 
partiodar  distribution  of  the  residuals. 
Therefore,  an  empirical  approach, 
Efron's  bootstrapping,  will  also  be  used 
to  provide  tolerance  intervals  for  the 
difference  of  predicted  and  observed, 
hospital-specific  mortality.  The 
bootstrap  method  generates  and  saves 
these  differences  by  hospital  within 
each  diagnostic  category  for  multiple 
iterations  involving  populations  of  equal 
size  but  randomly  assembled  fitom  the 
actual.  The  result  is  a  distribution  of  . 
predicteds  and  residuals  for  eadi 
diagnostic  category,  and,  therefrom,  for 
the  aggregate  admission  for  each 
hospital  For  each  hospital,  the  10 
percent  and  90  percent  or  the  5  percent 
and  9S  percent  points,  for  example,  of 
the  bootstrap  distribution  may  be  used 
as  tolerance  intervals. 
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WLUNO  CODE  4iaO-03-M 


I'UPWB^IWMln  SSrVICV 

CancMMMff  of  Hit  Rmimsi  for 
E^iMMtoMMil  Of  CoHabontiyo 

OMtit  Oiotloynoiitof  y-Cyno-r.y« 
DiAoxyUiyiiMbM  M-M-Anli> 
Retroviral  AsMit  UMful  in  tho 
Troitmomdf  Acqulrad 
liwnunodeficioncy  SyndrooM  (AIDS) 


Vi  Department  of  Health  and 
Humpn  Services,  Public  Health  Service 
(PHS). 

i^cnow:  Cancellation  of  Notice. 

mmUkKn  The  Department  of  H^«dth 
and  Human  Sendees  announces  the 
cancellation  of  its  solicitation  to 
establish  a  collaborative  agreement  with 
an  industrial  sponsor  for  the  preclinical 
and  clinical  development  of  3'  -Cyano-Z' 
.3'-dideoxythymidine.  This  notice 
appeared  in  die:Peder«l  Register  of  July 
10, 19^(S2  FR  28001).  Due  to  a  technical 
difficulty  affecting  the  availability  of 
this  compound,  the  PHS  is  withdrawing 
its  solicitation  for  the  collaborative 
developjnent  In  the  event  that  this 
obstacle  to  the  development  of  3'-cyano- 
2'  ,3'-dideox]rthymidine  is  overccnne  the 
PHS  will  announce  a  solicitation  in  the 
Federal  Register. 

MM  fURTNER  MFONMATION  contact: 

Dr.  Marcia  Browne,  Special  Assistant 
for  Clinical  Science,  DCT,  National 
Cancer  Institute,  Building  31,  Room 
3A49.  Bethesda.  MD  20892. 

Dated:  August  la  1967. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 
[FR  Doc.  87-18759  Filed  6-14-67: 6:45  am] 

SltLMM  CODE  41M>-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiidHfe  Service 

Issuance  of  Permit  For  Marine 
Mammals 

On  April  15, 1987,  a  notice  was 
published  in  the  Federal  Register  (52,  FR 
12262]  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Assistant  Regional  Director,  Fish  and 
Wildlife  Enhancement  (PRT#  717318) 
for  a  permit  to  take  Southern  sea  otters 
{Enhydra  lutris  nereis)  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  August 
12, 1987,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  through  1407),  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1539),  the  Fish  and  Wildlife 


Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
Inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  811. 1000  Noi^  Glebe  Road, 
Arlington.  Viiginla  22201; 

Dated:  August  12,  ig«^  ^;  *' 
RJCl  Robinaoo. 

Chief.  Brahdn^Permi^PedeniWOdtife 
Piermit  Office. 

im  Doc  67-187Q6  Filed  6-4^:  8:45  am] 
SW I  itlS  rfHTf  ifit  SI  M 


Imience  of  Ponnn  For  Msrtne 


On  Jime  2$,  1987.  a  notice  was. 
published  in  the  Federal  Register  (52.  FR 
23809)  that  an  appUcdfo^had  been  filed 
ivith  the  Fish  and  Wil^:$9rvice  by 
Director,  California  Depigment  of  Fish 
and  Game  {PRT#  TIMSS)  lor  i  permit  to 
take  Southern  sea  otterstOiftydhi  lutris 
nereis)  for  the  paipoici  rf  scientific 
research. 

Notice  is  hereby  giveii  diat  on  August 
12. 1967.  as  autiioriaed  by  the  Martoe 
Mammal  Protection  Act  of  1972  (lA 
U.S.C.  1361  duough  1407).  and  die 
Endangered  Species  Act  of  1973  (16 
U.S.C  1539).  die  nsh  and  WttdUfe      ; 
Service  Issued  a  permit  subiect  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  die  Fish  and  WUdUfie  Service's  Office 
in  Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201. 

Dated:  August  12, 1967. 
RJC  Robinson. 

Chief.  Branch  of  Permits.  FMeral  Wildlife 
Permit  Office. 
[FR  Doc.  87-16709  Filed  6-14-67: 6.-45  am] 

SILUN6  CODE  43«»-C$-M 


Bureau  of  Land  Management 

Iditarod  National  Historic  Tn« 
Advisory  Council:  Public  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Iditarod  National 
Historic  Trail  (INHT)  Advisory  Council 
will  meet  to  advise  the  Secretary  of  the 
Interior,  throu^  the  designated  official 
with  regard  to  the  implementation  of  a 
comprehensive  management  plan  for  the 
Iditarod  National  Historic  Trail  Alaslca. 

Designated  Official:  John  Rumps, 
District  Manager,  Anchorage  District 
Office.  Bureau  of  Land  ManagemenL 
dates:  September  16  and  17, 1987. 


U  M  I 


SOTM 
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KACe  Andiorage  District  Office,  6881 
Abbott  Loop  Road.  Anchorage.  AK 
99507. 

Sanon  Ounn. 

Acting  District  Manager. 

(FR  Doc.  87-17970  Filed  8-14-«7;  8:45  am) 

BNJJNG  CODE  4310-JA-W 

[ES-970-07-4121-14-2410:  ES  36585] 

Request  for  Putilic  Comment  on  Fair 
Marlcet  Value,  Maximum  Economic 
Recovery  and  the  Environmental 
Asaessment;  Emergency  Coal  Lease 
Application  ES  36585,  KY 

ikOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  comment. 

SMMHARV:  The  Bureau  of  Land 
Management  requests  pubKc  comment 
on  the  fair  market  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
competitive  lease  sale. 

The  lands  included  in  Emergency  Coal 
Lease  Application  ES  36585  are  located 
in  Clay  County,  Kentucky  and  are 
described  as  follows 

Chap  Branch  Tracts 

Part  of  Tracts  R-625  and  R-744  (Metes 
and  Bounds) 

Containing  approximately  230.94 
acres. 

The  coal  ownership  is  split  with  the 
Federal  share  being  l/20th.  The 
remaining  ig/20th'8  is  in  private 
ownership,  liie  total  acreage  includes 
the  access  entries  from  the  adjacent 
existing  underground  mine.  The 
Manchester  coalbed  of  the  Breathitt 
Formation,  is  ranked  as  high  volatile, 
"A"  bituminous.  The  coal  is  low  ash  and 
low  sulphur. 

The  area  contains  approximately  2.29 
million  tons  of  mineable  coal.  The  two 
Forest  Service  tracts  contain 
approximately  0.97  million  tons  of 
mineable  coal,  of  which  the  Federal 
share  is  0.05  million  tons.  All  coal  on  the 
tract  is  considered  mineable,  llie 
overburden  exceeds  100  feet  everywhere 
on  the  tract.  Mining  may  show  that  the 
coal  in  the  north  of  the  tract,  next  to 
Goose  Creek,  is  unmineable  due  to  the 
competency  and  thinness  of  the 
overburden.  This  could  reduce  the 
estimated  total  and  Federal  mineable 
reserves.  The  applicant  calculates  a 
recovery  factor  of  0.67,  which  seems 
reasonable  for  a  continuous  miner 
operation.  The  recoverable  reserves  are 
1.54  million  tons  total  and  0.033  million 
tons  Federal.  The  expected  mine  life  is 
ten  years. 


G  IS 


The  publi 
comments  oi 
the  maximal 
tract. 

In  additioi 
public  hearii  g 
September 
environmental 
sale,  the  fair 
maximum  eopnomic 
proposed 
dates:  Comiients 
or  before  Sei  tember 


It 


26, 


ADDRESSES: 

this  tract,  pi 
Beauchamp 
lackson  Distiict 
Managemeni 
Drive,  Suite 
39213. 

The  public  hearing 
September  2 
Bureau  of 
States  Office 
Alexandria, 


notice  is  also  given  that  a 
will  be  held  on 
;.  1987,  on  the 

assessment,  the  proposed 
market  value,  and  the 
recovery  of  the 
tracts. 

must  be  received  on 
22, 1987. 

or  more  complete  data  on 
^se  contact  Mr.  Henry 
(601)  965-4405,  or  at  the 
Office,  Bureau  of  Land 
300  Woodrow  Wilson 
>,  Jackson,  Mississippi 


La  td 


FOR  FURTHER 

Ms.  Ivy  Garc  a 
suppuEMENTi  my 

\  rith 


Seci  etary  i 


accordance 
managemen 
3422  and  342 
prior  to  the 
sale,  the 
comments  oi 
appraisal 
recovery  anc 
these  two 
data  markedlas 
submitted  to 
Management 
300  Woodroi  i 
Jackson,  Mis  lissippi 
to  this  solici^tion 
Data  so  mar 
accordance 
regulations 
of  such  information 
comments  si|t>mitted 
fair  market 


will  be  held  in 
1987  at  10:00  a.m..  at  the 
Management,  Eastern 
350  South  Pickett  Street, 
Virginia  22304. 
INFORMATION  CONTACT: 
at  (703)  274-0151. 
information:  In 
the  Federal  coal 
t  regulations  43  CFR  Parts 

I,  not  less  than  30  days 
ifiblication  of  a  notice  of 
shall  solicit  public 
fair  market  value 


La  id 


vpli 
economic 
portions 
author  and 
the  Freedom 
available  for 
Bureau  of 
States  Office 
Alexandria, 
regular 
p.m.)  Mondair 

Comments  should 
Bureau  of  La  id 
States  Office 
Alexandria, 
address,  but 
to,  the 

1.  The 
employed  in 
economic  re  overy 


invited  to  submit  written 
the  fair  market  value  and 
economic  recovery  of  the 


maximum  economic 
on  factors  that  may  affect 
de|ermination8.  Proprietary 
confidential  may  be 
the  Bureau  of  Land 
Jackson  District  Office, 
Wilson  Drive.  Suite  326, 
39213  in  response 
of  public  comments, 
ed  shall  be  treated  in 
^ith  the  laws  and 
g  )veming  the  confidentiality 
A  copy  of  the 
by  the  public  on 
ue  and  maximum 
recovery,  except  those 
idei  tifled  as  proprietary  by  the 
n  eeting  exemptions  stated  in 
of  Information  Act,  will  be 
pubUc  inspection  at  the 
Management,  Eastern 
350  South  Pickett  Street, 
Virginia  22304  during 
busiifess  hours  (7:30  a.m.  to  4:00 
through  Friday. 
" "  be  sent  to  the 
Management,  Eastern 
350  South  Pickett  Street, 
/irginia  22304  and  should 
[lot  necessarily  be  limited 
follov  ing  information: 

me  hod  of  mining  to  be        . 
3rder  to  obtain  maximum 
of  the  coal; 


2.  The  impact  mat  mining  the  coal  in 
the  proposed  leai  ehold  may  have  on  the 
area,  including,  fa  iit  not  limited  to. 
impacts  on  the  ei  vironment;  and 

3.  Methods  of  ^  etermining  the  fair 
*  market  value  of  t  le  coal  to  be  offered. 

The  coal  chara  :teristics  given  above 
may  or  may  not  c  lange  as  a  result  of . 
comments  receiv  td  from  the  public  and 
changes  in  maricc  t  conditions  that  occur 
between  now  am  the  time  at  which 
final  economic  evaluations  are 
completed. 

G.  Curtis  Jones,  ]t^ 

State  Director. 

[FR  Dec.  87-18550  l^led  8-14-87;  8:45  amj 

BILLma  CODE  4310-GU  M 


Diaft 


Availability  of 
Impact  Stateme4t 
Impact  Report; 
Adjustment 
Plan  Amendmen : 


Environmental 
and  Environmental 
I  and  Tenure 

California  Desert 


Projsct; 


-AGENCY:  Bureau  if 
Interior. 

ACTION:  Notice  o 


SUMMARY:  The  Bi  ireau  of  Land 


Management  has 


Impact  Statemen 


Plan  and  the  San 
General  Plan  (to 
a  safety  overlay) 


Land  Management, 
availability. 


released,  for  a  gO-day 


public  review,  a  1  h-aft  Environmental 


and  Environmental 


Impact  Report  (E  S/EIR)  for 
amendments  to  t  le  California  Desert 


Bernardino  County 
nclude  development  of 
as  part  of  the  Land 


Tenure  Adjustmc  nt  Project  proposed. ^,^ 
jointly  by  the  Bui  eau  of  Land 
Management  (BL  A),  Barstow  and 
Ridgecrest  Resou  rce  Areas,  CaUfomia 
Desert  District,  a  id  the  Department  of 
Defense  (DoD),  E  iwards  and  George  Air 
Force  Bases.  The  Project  includes  2.5 
million  acres  of  p  ublic  and  private  land 
within  Kern,  Los  \ngeles,  and  San 
Bernardino  Coun  ies  in  California.  The 
China  Lake  Naval  Weapons  Center 
serves  as  the  nor  hem  boundary  of  the 
Fort  Irwin  Road  and 
Highway  15  as  tlJe  eastern,  the  Angeles 
National  Forest  a  s  the  southern,  and  the 
Tehachapi  Moun  ains  as  the  western 
boundaries. 


SUPPLEMENTARY 

Land  Tenure 
fromBLM 
management 
checkerboard 
prevails  in  the 
Valuable 
petroglyphs  to 
recreation  areas 
unprotectable 
the  ownership /a 
mile.  This 


resourc  js — ^l 


anl 


NFORMATKM:  The 

Adj  istment  project  stems 
concei  ns  regarding  resource 
effe  :tivenes8  where  a 
lar  downership  pattern 
Barstow  Resource  Area. 

fron)  fossils  to 
to^oise  habitat  to 
are  essentially 
unmanageable  due  to 
thority  changing  every 
check^board  pattern  ■■,...;. 
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promotes  "leapfrog"  development,  a 
land  use  incompattble  with  the  San 
Bernardino  County  General  Plan 
policies  of  creating  a  logical  and  orderly 
residential  pattwn.  directing  new  uri)an 
development  to  areas  where  requisite 
urban  services  are  avaUable,  and 
supporting  an  essentially  open,  rural 
character  of  the  desert 

To  futher  complicate  management,  the 
Department  of  Defense  has  tbee 
airspace  corridors  overflying  portions  of 
the  project  area.  These  conidOTS 
include:  (1)  Ingress  into  George  Air 
Force  Base;  (2)  an  expanded  Precision 
Impact  Range  Area  near  Edwards  Air 
Force  Base;  and  (3)  a  supersonic/low 
flying  test  area  south  of  the  CUna  Lake 
Naval  Weapons  Center. 

The  management  issues  (problems,^ 
concerns,  opportunities)  addressed  in 
the  draft  EIS/ER  include:  (1) 
Landownership  Pattern — the 
checkerboard  pattern  results  in 
inefflcient  and  costly  management  of  the 
pubUc  resources  as  well  as  the  lack  of 
county  services.  The  Proposed  Action 
delineates  areas  where  public  land 
would  be  consolidated  through 
voluntary  land  exchanges  of  private 
inholdings  (205,000  acres  of  private 
land — consolidation  zones),  areas  where 
the  ownership  would  remain  as  is 
(139,000  public  and  134,000  private  land 
acres — retention  zones),  and  areas 
where  public  land  would  be  disposed  of 
as  base  lands  for  the  exchanges  (158.000 
acres  of  public  land — public  land 
disposal  zone).  (2)  Multiple  Use 
Classifications — overflying  DoD 
activities  were  not  considered  in  the 
designation  of  public  land  under  various 
multiple  use  classifications.  The 
Proposed  Action  woidd  classify  public 
lands  in  the  consolidation  zones  (191,000 
acres)  as  Class  L  with  the  classification 
of  retention  zones  remaining  unchanged 
and  disposal  zones  unclassified;  (3) 
Land  Use  Categories — overflying  DoD 
activities  were  not  considered  in  the 
designation  of  private  land  under 
various  land  use  categories.  Private  land 
in  consolidation  zones  would  be 
considered  for  Rural  Conservation 
designation  in  the  Imposed  Action  with 
retention  zones  considered  for  Rural 
Living  and  lands  within  the  disposal 
zones  remaining  unchanged;  and  (4) 
Public  Health  and  Safety — no  safety 
overiay  has  been  developed  by  San 
Bernardino  County  to  address  the 
impacts  to  surface  uses  bom  overflying 
DoD  activities.  A  safety-noise  overiay 
would  be  considered  for  private  lands  in 
both  consolidation  and  retention  zones 
for  the  Proposed  Action. 

Five  alternatives  are  considered  in 
addition  to  the  Proposed  Action. 


including  the  No  Action  Alternative.  The 
EIS/EIR  indudes  a  discussion  of  the 
affected  environment  and  die 
environmental  consequences  occurring 
as  a  result  of  die  Proposed  Action  and 
each  alternative. 

Copies  of  the  Draft  EIS/EIR  are 
available  for  review  at  the  following 
locations: 

California  Desert  District  Office,  1095 
Spruce  Street.  Riverside,  California, 
92S07,  (714)  351-6428 
Barstow  Resource  Area  Office,  ISO 
Coolwater  Lane.  Barstow,  California, 
92311,  (619)  256-3595: 
Ridgecrest  Resource  Area  Office,  112 
East  Dolphin  Street  Ridgecrest 
California,  93555,  (619)  37&-7125; 
Kern  County  Libraries: 
1315  Truxtun  Ave.,  Bakersfield, 
California,  93301.  (805)  862-3246; 
9507  California  City  Blvd., 
California  City,  California,  93505, 
(619)  373-4757; 
131 E.  Los  Flores,  Ridgecrest 
California,  93555,  (619)  375-7666; 
Los  Angeles  County  Library,  1150  W. 
Avenue  J,  Lancaster,  California,  93534, 
(805)948-5029: 
Los  Angeles  Public  Library,  630  W.  5th 
-  St.  Los  Angeles,  California,  90071. 

(714)  626-7461; 
Palmdale  Public  Library.  700  E. 
Palmdale  Blvd.,  Palmdale,  California, 
9355a  (805)  273-2820; 
Riverside  PubUc  Library,  3581 7th  St, 
Riverside,  California,  92501,  (714)  787- 
7203; 
San  Bernardino  County  Libraries; 
104  W.  Fourth  St,  San  Bernardino, 
California,  92401.  (714)  383-1734; 
11744  Bartlett  Adelanto,  California, 

92301,  (61)  246-5661; 
22051  Highway  18,  Apple  Valley, 

California,  92307,  (619)  247-2022; 
304  E.  Buena  Vista,  Barstow, 

California,  92311.  (619)  256-8481; 
16170  Walnut  Hesperia,  California, 

92345,  (619)  244-4808; 
15011  Circle  Dr..  Victorville. 
California.  92392  (619)  245-4222; 
San  Bernardino  Public  Library,  401 
Arrowhead  Ave.,  San  Bernardino, 
California,  92401,  (714)  383-5277. 
DATCS:  Written  comments  on  the  Draft 
EIS/EIR  will  be  accepted  through 
November  13, 1987  and  should  be  sent  to 
Barstow  Area  Manager,  Bureau  of  Land 
Management  150  Coolwater  Lane. 
Barstow.  California.  92311.  Two  public 
hearings  have  been  scheduled: 
September  22. 1987— Victorville, 
Holiday  Inn  Convention  Center,  Room 
A 15494  Palmdale  Road 
Septemt>er  23, 1987 — Lancaster, 
Antelope  Valley  Inn,  Sierra  A  Room. 
44055  North  Sierra  ifighway 


FON  RMTIKR  MRMMATION  OONTACR 
Sue  Richardson.  Barstow  Resource 
Area,  150  Coolwater  Lane.  Barstow, 
California  92311,  (619)  256-3595. 

Date:  August  11. 1987. 
Gerald  E.  Ifillier, 
District  Manager. 

[FR  Doc.  87-18779  Filed  8-14-87:  8:45  am] 
MLLNM  COM  4310-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Na  40142] 

Twininal  Railway  Alabama  State 
Docka;  Petition  for  Declaratory  Order, 
Asaeaament  and  Collection  of 
Deniurrage  CtiarQea 

AQCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

aUMMAWY:  The  Commission,  on  its  own 
initiative,  exempts  {letitioner's  limited 
demurrage  proposal  from  the 
discrimination,  rebate  and  tariff 
violation  provisions  of  49  U.S.C.  Subtitle 
IV. 

DATES:  This  exemption  is  effective  on 
September  16, 1987.  Petitions  to  stay 
must  be  filed  by  August  27, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  September  8, 1967. 

ADOKSSES:  Send  pleadings  referring  to 
Docket  No.  40142  to:. 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  E.G. 
Browning.  Jr..  Terminal  Railway 
Alabama  State  Docks.  P.O.  Box  15888, 
Mobile,  AL  36633. 


TOR  FURTHER  WFORamTlOW  CONTACT: 
loseph  H.  Dettmar,  (202)  27S-7245. 

SUaPtEMENTARV  MPORMATMN:  The 

Terminal  Railway  Alabama  State  Docks 
will  bill  demurrage  charges  directly  to 
the  Wharves  and  Warehouse  Division  of 
the  Alabama  State  Docks  Department 
when  the  Wharves  Division  is  solely 
responsible  for  delays  in  releasing  rail 
cars. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  (202)  289- 
4357.  or  TDD  for  hearing  impaired:  (202) 
275-1721. 

Decided- |ufy  28. 1987. 

By  the  Coouaisston,  Oiaiman  Gradison.    . 
Vice  Chairman  Lamboley.  Coamusaiooers 
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Slenett.  Andn.  and  SiBBMM.  Vkx  ChainBaii 
Lamboiay  diMcntcd  with  a  Mparate 
expfeaaion. 

NoraU  K.  McGaa, 

Secretary. 

[FR  Doc  87-18700  Filed  8-14-87;  8:45  am] 


(FkMfie*  Dm  tot  Na  310881 


[Finane*  Doch«t  Na  30Mt  (Sub4to.  1)] 


CSXTr 

Soulham  Ralway  Co,  Comtnidion 

md  Opsnrtlon  ExMnpHoiii  AllMila^  QA 

AQBICV:  Interstate  Commerce 
Commission. 

Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts,  nunc  pro  tunc, 
from  the  prior  approval  requirements  of 
49  U.S.C  10801  the  construction  (1)  by 
Southern  Railway  Company  of 
approximately  800  feet  of  ccmnecting 
track,  and  (2)  by  CSX  Transportation, 
IncM  of  a{q>roximately  200  feet  of 
connecting  track,  botfi  in  the  Jones 
Avenue  area  of  Atlanta,  GA. 

DATES:  This  exemption  will  be  effective 
on  August  20, 1987.  Petitions  to  reopen 
must  be  filed  by  September  8. 1987. 

Aooncssct:  Send  pleadings  referring  to 
Fmance  Docket  No.  30048  (Sub-No.  1)  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives: 
Angelica  D.  Lloyd,  Norfolk  Southern 

Corporation,  204  South  Jefferson 
Street,  Roanoke,  VA  24042 
R.  Lyle  Key.  Jr.,  CSX  Thmsportation, 
Inc.,  500  Water  Street,  Jacksonville.  FL 
32202. 


kTION  COWTACTt 
Joseph  H.  Dettmar,  (202)  275-7245. 

•UPPUMENTARv  MPomu-noN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  (202)  289- 
4357,  or  TDD  for  hearing  impaired  (202) 
275-1721. 

Decided:  Ai«usl  4. 1087. 

By  Om  Commission.  Chainnan  Gradiaoo, 
Vice  Chaiman  Lamboley,  CommissicMters 
Stemtt  Andra,  and  Simmons.  Commisaioncr 
Simmons  concurrad  in  the  result 
Nonia  R.  McGee. 
Secretary. 
[FR  Doc  87-18688  Filed  8-14-87;  8:45  am] 


I  Cent  al  Railroad  Ca  and 
I  Ti  rmkial  Co.  Laaaa 
Examptton,  Springfield  Tarmlnal 
Railway  Co ;  Exemption 

Maine  Ce  itral  Railroad  Company 
(MEC),  Port  and  Terminal  Company 
(FT),  and  S]  ringfield  Terminal  Railway 
Company  (!  T\  filed  a  notice  of 
exemption  i  nr.  (1)  MEC  to  lease  to  ST 
the  Freight   fain  Line  between  milepost 
46.26  and  m  lepost  6.5  in  Portland,  ME.  a 
distance  of  <  ipproximately  40  miles:  and 
(2)  PT  to  lea  )e  to  ST  the  Freight  Main 
Line  betwe<  a  MEC  Milepost  6.5  in 
Portland  anl  the  connection  iwith  the 
Boston  and  Maine  Corporation  (BAM) 
line  at  B&M  milepost  111.2  in  South 
Portland.  M  S,  including  Rigby  Yard  and 
the  Rigby  C  ir  Shcqis  (excluding  the 
Engine  Houi  e  at  Rigby  Yard),  a  distance 
of  approxin  itely  7  miles.  MEC  will 
retain  the  ri  ht  to  operate  through  trains 
over  the  Fre  ght  Main  Line. 

MEC  FT,  md  ST  are  wholly-owned 
subsidiariet  of  Guilford  Transportation 
Industries,  I  ic.  (GTI),  which  also  owns 
B&M  and  th  ;  Delaware  and  Hudson 
Railway  Co  npany  (D&H).  As  a  result  of 
the  propose  I  transaction,  it  is  intended 
that  ST  will  provide  service  as  good  as, 
or  better  tlu  n,  service  now  provided. 

Since  ME  :,  PT,  and  ST  are  members 
of  the  same  :orporate  family,  the  lease 
falls  within  he  class  of  transactions  that 
are  exempt  rom  the  prior  review 
requiremeni  s  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(  0(3).  The  carriers  anticipate 
that  the  trai  saction  will  not  result  in 
adverse  cha  ages  in  service  levels, 
significant  ( perational  changes,  or  a 
change  in  a  repetitive  balance  with 
carriers  ope  rating  outside  the  corporate 
family. 

Any  emp  }yee  affected  by  the  lease 
transaction  would  normally  be  protected 
by  the  laboi  conditions  set  forth  in 
Mendocino  Zoast  Ry.,  Inc. — Lease  and 
Operate.  35  , 1.C.C.  732  (1978).  and  360 
I.C.a  653  (1  »0)  [Mendocino],  These 
conditions  i  atisfy  the  statutory 
requiremen  b  of  49  U.S.C.  10565(g)(2)  for 
lease  transi  ctions.  However,  in  a 
decision  in  'inance  Docket  No.  30965, 
Delaware  a  }d  Hudson  Raihvay 
Company—  '.^ase  and  Trackage  Rights 
Exemption-  Springfield  Terminal 
Railway  Cc  mpany,  et  al.  (not  printed), 
served  Maji  18, 1967,  the  Commission  set 
for  modifiet  procedure  a  series  of 
notices  file<  by  the  GTI  carriers  because 
labor  intere  its  raised  issues  related  to 
the  level  of  unployee  protection  for  the 
transaction  ;.  The  C(Mnmission  asked  the 
parties  to  tl  at  proceeding  to  address 
several  issii  es  and  present  additional 
evidence,  ii  eluding  similar  existing  and 


future  notices  ai  d  transactions,  such  as 
this  one,  invohdi  ig  tfic  GTI  carriers. 

Knee  the  May  18. 1967  dedsion.  the 
Cmnmission  has  published  in  the 
Faderal  Register  two  rdated  notices  of 
exemption  (Fina  ice  Docket  Nos.  31016 
and  31023)  by  vt  rious  GTI  carriers  and 
indicated  that  tt  s  underijring 
transactions  wil  be  oimsidered  in  the 
Finance  Dodcet  4o.  30065  proceeding. 
The  Railroad  La  tor  Executives' 
Association  has  lied  a  petition  in  this 
proceeding  askli  g  diat  this  lease 
transaction  also  }e  consolidated  with 
that  proceeding.  The  Commission  will 
issue  a  separate  dedsion  disposing  of 
that  request. 

If,  prior  to  the  Commission's 
determination  o:  the  appropriate  level  of 
labor  protecti<»  \ot  these  GTI 
transactions,  MI  C  and  PT  ccmsnmmate 
this  transaction  md  provide  employees 
with  Mendocino  protection,  they  do  so 
at  their  own  risk .  Should  the 
Commission  sub  lequently  determine 
that  a  higher  lev  »1  of  protecticm  is 
required,  MEC  a  tid  PT  will  be  required 
to  provide  emph  yees  with  that  greater 
protection. 

Petitions  to  re  roke  the  exemption 
under  49  U.S.C.  :0505(d)  may  be  filed  at 
any  time.  The  filng  of  petitions  to 
revoke  will  not  i  tay  the  transaction. 


11, 1987. 

Jane  F.  Madcall, 
ItProceedings. 


[Docket  No.  AB-1 


Decided:  August 

By  the  Commis^im, 
Director,  Office  oi 
Norata  R.  McGaa, 
Secretary. 

[FR  Doc.  B7-18889^ed  8-14-87;  8:45  am] 
Buxma  CODE  ra36-a  Mi 


(Sui>-llo.  195)] 


Chicago  and  N<  rth  Weetern 
Tranaportattonpo.;  I 
Certificate  and 


jecmon  AumafiBng 
AliandonnMnt  <  ff  Rail  Unea  Between 
Iowa  FaHa  and  <  hvaaa,  lA 


The  Commission 
certificate  and 
Chicago  and  NoHh 
Transportation 
7.2-mile  rail  linej  between 
(milepost  19.5) 
(milespost  12.3)Jin 
The  abandonme  at 
become  effectiv  s 
publication  unleps 
publication  the 
that:  (1)  A  finanjaally 
has  offered  finapdal 
subsidy  or  pi 
service  to  be  continued: 
likely  tiiat  die 
compensate  the 


Of 


has  issued  a 
(fedsicm  authorizing  the 
Western 
k)mpany  to  abandon  its 
Iowa  Falls 
Owasa,  LA 
Hardin  County,  lA. 
certificate  will 
30  days  after  this 
within  15  days  after 
^mmission  also  finds 
responsible  person 
assistance  (through 
to  enable  the  rail 
and  (2)  it  is 
assistance  would  fully 
railroad. 
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Any  financial  assistanoe  oifer  must  be 
filed  with  the  ConuniMion  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  nuist  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  oSer.  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  48  U.S.C  10805 
CFR  1152.27. 

Decided:  Angiut  11, 1967. 

By  the  Commistion.  Chalnnan  Gradiaon, 
Vice  Chainnan  Lamboley,  CommiMionera 
Sterett  Andre,  md  Siimnoiu.  Vice  Chainnan 
Lamboley  dessentad  with  a  separate 
expression. 
Norata  R.  McGce, 
Secretary. 
[FR  Doc  87-18799  Filed  6-4-87;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcomont  Administration 

RsanuisciUror  Of  womroiioa 
SubatanoM;  AppHcation,  RMMfCh 

Pursuant  to  S  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  25. 1887, 
Research  Biochemicals  Incorporated.  8 
Erie  Drive.  Natick,  Massachusetts  01760, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registrati<Mi  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


3.  <  MolhyteindBKy  mnjttmmnm  (7400) ... 
3,         4-MeBV«nedioxynmhiniph«liniin« 

(MOMA)  (740S). 
OimaaiyNrvplainn*  (743S) : 


«K>  «Ms  o(  M  opkcal  iMiwn  (1100). 


tails  of  Nt  manmn  (1105). 

PtwnylaoMona  (8501) 

CooiiM  (9041) 

CodHWlSOSO).. 


1(9190). 

MelMOCin*  (0240) 

MoipMna  (BSOOt 

Thaban*  (033^ 


I 
H 

H 

I 
—  R 


Researcher  Biochemicals  Incorporated 
will  produce  small  quantitiea  of 
controlled  substances  to  be  used  in 
research  purposes  only.  They  hsve 
never  been  registered  as  a  bulk 
manufacturer  of  these  controlled 
substances. 

Any  other  such  applicant  and  any 
person  who  is  presendy  registered  with 
DEA  to  manufacture  such  sdistances 
may  file  comments  or  objections  to  the 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hewing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1310.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW..  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  (September  16, 
1887). 

Gem  R.  Hsinip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

Dated:  August  11, 1987. 
[FR  Doc.  87-18657  FUed  8-14-87;  8>t5am] 

BIUJNG  CODE  4410-a»-« 


INanufacturar  of  ControHod 
Sul>stanc8s;  Regtotratlon;  Syncates 
Asaoclataa,  Inc. 

By  Notice  dated  June  12, 1967,  and 
published  in  the  Federal  Register  on  July 
23, 1987  (52  FR  23613],  Syncates 
Associates,  Inc.,  8307-M  Harwin, 
Houston,  Texas  77036,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  Pentobarbital  (2270),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
H. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1870  and 
Title  21,  Code  of  Federal  Regulations, 
S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrtor,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

Dated:  August  11. 1987. 
[FR  Doc.  87-18656  Filed  8-14-87;  8:45  am] 
SRJJNQ  coot  4410-aS-« 


NUCLEAR  REGULATORY 
COMMISSION 

Extension  of  tha  Public  Comment 
Period  for  NUREQ-11S0,  lieactor  Risk 
Reference  DocumenT 

The  U.S.  Nuclear  Regulatory 
Commission  is  extending  the  pubhc 
comment  period  for  NUREG-1150, 


Reactor  Risk  Reference  Document."  an 

additional  41  days. 

Draft  NUREG-1150  was  issued  lot 
public  comment  on  2  March  1887.  The 
150  day  pubUc  comment  period  was  to 
end  on  21  August  1887.  The  pubUc 
comment  period  now  ends  on  Thursday, 
1  October  1887. 

PubUc  comment  should  be  sent  to 
Chief,  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washigton,  DC  20555. 

(5  U.S.C  552(a)) 

Dated  at  Bethesda.  Maryland  this  11th  day 
of  August  1987. 

For  tlie  U.S.  Nuclear  Regulatory 
Commission. 
R.  Wayne  Houston. 

Acting  Director,  Division  of  Reactor  Accident 

Analysis,  Office  of  Nuclear  Regulatory 

Research. 

[FR  Doc.  87-18595  Filed  8-14-87;  8:45  am] 


Adviaofy  Committee  on  Reactor 
Safeguards;  Proposed  Meetinga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
andmeetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
pubUshed  to  reflect  die  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  July  20, 1887  (52  FR 
27268).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*]  will  be  open  in  whole  or  in 
part  to  the  pubUc.  CRS  full  Committee 
meetings  begin  at  6:30  AM.  and 
Subcommittee  meetings  usually  begin  at 
8:30  A.M.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
pubUshed  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  sdieduled.  canceled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1967  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202/634-3265,  ATTN: 
Barbara  Jo  White)  between  8:15  A.M. 
and  5:00  P.M.,  Eastern  Time. 
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ACRS  Suboommittae  Meetings 

Regional  and  iSrE  Programs,  August 
28. 1987.  Wslnut  Creek.  CA  The 
Subcommittee  will  review  the  activities 
under  the  control  of  the  Region  V  Office. 

Future  LWR  Designs,  September  8. 
1987  (1K»  PM.),  Washington.  DC.  The 
Subcommittee  will  discuss  its  reply  to 
the  4/22/87  Staff  Requirements 
Memorandum  regarding  the  feasibility, 
benefit,  and  cost  effectiveness  of 
selected  and  combined  systems  as 
recommended  in  the  ACRS  letter  of  1/ 
15/87  on  Improved  LWRs. 

Generic  Items,  September  16, 1987. 
Washington,  DC.  The  Subcommittee  will 
continue  the  discussion  on  the 
effectiveness  of  the  programs  that 
address  generic  issues  and  USIs.  Also,  it 
will  discuss  with  selected  licensees  the 
contribution  to  plant  safety  resulting 
from  the  implementation  of  the  resolved 
generic  issues  and  USIs. 

Extreme  External  Phenomena, 
September  17. 1087,  Washington,  DC. 
The  Subcommittee  will  discuss  the  NRC 
Staff's  Seismic  Design  Margins  Programs 
and  the  application  of  the  methodology 
to  Maine  Yankee. 

Auxiliary  Systems,  September  30, 
1987.  Washington.  DC.  The 
Subcommittee  will  discuss  the  following: 
(1)  Heating,  ventilating,  and  air 
conditioning  (HVAC)  system 
malfunctions  and  their  impact  on  safety 
systems,  (2)  problems  associated  with 
instrument  air  systems,  AEOD  findings 
on  instrument  air  system  malfunctions 
and  its  recommendations  to  alleviate 
this  problem,  and  (3)  criteria  used  by  the 
utilities  to  design  chilled  water  systems, 
associated  regulatory  requirements,  and 
the  criteria  being  used  by  the  NRC  Staff 
to  review  the  chilled  water  systems 
design. 

TVA  Organizational  Issues,  October 
1, 1967,  Washington,  DC.  The 
Subcommittee  will  review  the  safety 
issues  associated  with  TVA 
management  reorganization  and  the 
Sequoyah  restart 

Systematic  Assessment  of  Operating 
Experience,  October  7, 1987, 
Washington,  DC.  The  Subcommittee  will 
discuss  AEOD's  assessment  of  the 
implications  of  selected  operating 
events,  the  method  of  operation,  and 
influence  of  AEOD. 

Joint  Waste  Managment  and  Quality 
and  Quality  Assurance,  October  14-16, 
1987,  Washington,  DC  The 
Subcommittees  will  review  QA 
Experience  in  Readiness  Reviews  as 
applied  to  nuclear  power  plants,  NLW 
geologic  repositories,  and  monitored 
retrievable  storage  (MRS)  facilities. 
They  wrill  also  review  various  pertinent 
waste  management  topics. 


Decay  Het  t  Removal  Systems,  Date 
to  be  determ  aed  (September), 
Washington,  DC.  The  Subcommittee  will 
continue  its  i  eview  of  the  NRR 
Resolution  P  isition  for  USI A-45. 

Thermal  t,  /draulic  Phenomena,  Date 
to  be  determ  ned  (September/October), 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  T  le  final  version  of  revised 
ECCS  Rule,  i  nd  (2)  the  status  of  the 
NRC-RES  thi  irmal  hydraulic  research 
Program. 

Standardii  ation  of  Nuclear  Facilities, 
Date  to  be  di  termined  (October), 
Washington,  DC.  The  Subcommittee  will 
review  the  SI  aff  SER  and  Chapter  I  of 
the  EPRI  Rec  iiirements  Document. 
Chapter  II  m  ly  also  be  discussed. 

Severe  Aa  idents.  Date  to  be 
determined  ( October)  (tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  fii  lal  version  of  the  NRC 
Staffs  propo  ted  generic  letter  on 
Individual  PI  int  Examinations  (IPEs). 

Containme  nt  Requirements,  Date  to 
be  determim  d  (October/November), 
Washington,  DC.  The  Subcommittee  will 
review  the  h;  drogen  control  measures 
for  BWRs  an  1  Ice  Condenser  PWRs  (USI 
A-48).  May  s  Iso  involve  EPGs  for 
BWRs. 

Babcock  &  Wilcox  Reactor  Plants, 
Date  to  be  d(  termined  (October/ 
November), '  Washington,  DC.  The 
SubcommittE  e  will  continue  its  review 
of  the  long-t«  rm  safety  review  of  B&W 
reactors.  Thi  i  effort  was  begun  during 
the  summer  (  f  1986;  initial  Committee 
comments  of  ered  on  July  16, 1986  in  a 
letter  to  V.  S  ello,  EDO. 

Metal  Con  ponents,  Date  to  be 
determined  (  Dctober/November), 
Chariotte,  Ni :.  The  Subcommittee  will 
review  the  si  itus  of  the  NDE  of  cast 
stainless  stei  1  piping. 

Containmt  nt  Requirements,  Date  to 
be  determine  d  (November/December). 
Washington.  DC.  The  Subcommittee  will 
review  the  pi  oposed  Containment 
Performance  Improvement  Program 
Plan.  The  Pis  n  is  in  three  parts:  (1) 
Improved  Ph  nt  Operations  including 
EOPs,  (2)  Se^  ere  Accident 
vulnerabilitii  s  via  IPEs  and  (3) 
contaiiunent  lerformance  in  the  event  of 
a  severe  ace  lent. 

Diablo  Ca  \yon.  Date  to  be  determined 
(late  Novem  er/ early  December), 
Location  to  I  e  determined.  The 
Subcommitti  e  will  review  the  status  of 
the  Diablo  C  inyon  Long-Term  Seismic 
Program. 

Structural  Engineering,  Date  to  be 
determined  (  ate  Noveml)er  or  January 
1988),  Albuq  lerque,  NM.  The 
Subcommitti  e  will  review  the  results  of 
the  model  co  icrete  containment  test 

Containmt  nt  Requirements,  Date  to 
be  determini  d  (April,  1988), 


UM  I 


Washington,  DC.  The  Subcommittee  will 
review  the  NRC !  taff  s  document  on 
containment  perf  irmance  and 
improvements  (al  [  containment  types). 

Joint  Seabrook.  'Occupational  & 
Environmental  P  otection  Systems/ 
Severe  Accidentt ,  Date  to  be 
determined,  Was  lington,  DC.  The 
Subcommittees  vt  ill  review  Seabrook 
Emergency  Plann  ng  and  other  related 
matters. 

Seabrook  Unit  t.  Date  to  be 
determined.  Was  lington,  DC.  The 
-Subcommittee  wi  1  review  the 
appUcation  for  a  ull  power  operating 
license  for  Seabr  lok  Unit  1. 

ACRS  FuU  Comn  ittee  Meeting 

*    September  10-:  2, 1987:  Items  are 
tentatively  scheduled. 

*A.  Storage  of.  >pent  Nuclear  Power 
^Plant  Fuel  (Open  — Review  proposed 
revision  of  10  CF  I  Part  72 — Licensing 
Requirements  for  the  Storage  of  Spent 
Fuel  in  an  Indepe  ndent  Spent  Fuel 
-Storage  Installati  )n  (ISFSI)  to  provide 
for  a  Monitored  I  etrievable  Storage 
faciUty. 

*B.  Emergency  Core  Cooling  Systems 
(Open) — ^Review  iroposed  changes  in  10 
CFR  50.54  regard  ng  development  and 
use  of  uncertaint  ^  methodology  in  best- 
estimate  analytic  il  models. 

*C.  Resolution  of  Generic  Issues 
(Open) — Status  r  sports  and  discussion 
of  proposed  reso  [ition  of  CI  23,  Reactor 
Coolant  Pump  Se  d  Failiu^,  CI  93,  Steam 
Binding  of  Auxili  uy  Feedwater  Pumps, 
and  GI 124,  Auxi  lary  Feedwater  System 
Reliability. 

*D.  Seismic  Qi  alification  of  Nuclear 
Power  Plant  Con  oonents  (Open} — 
Briefing  by  NRC  >taff  and  the  Seismic 
Qualification  Uti  ities  Group  (SQUG) 
regarding  residts  of  seismic  walk- 
through of  the  Zi(  in  Nuclear  Power 
Station. 

*E.  Improved  S  ifety  Features  for 
Future  LWRs  (Of.  en /Closed)— Discuss 
proposed  ACRS  i  esponse  to  inquiry 
regarding  the  cos :  effectiveness, 
feasibiUty,  and  bi  inefit  of  systems  noted 
in  the  ACRS  repc  rt  of  January  15, 1987. 

•F.  Advanced  i  eactor  Design 
(Open)—Bitie5Dg  regarding  status  of 
NRC  staff  review  of  DOE  advanced 
reactor  designs. 

*G.  Zion  Nude  ir  Station  (Open)— 
Briefing  regarding  i  full-field  exercise 
-conducted  at  the  Zion  Station. 

*H.  Meeting  w.  th  Director,  NRR 
(Open) — Discuss  topics  of  mutual 
interest 

*I.  Emergency  Planning  (Open) — 
Discuss  propose(  ACRS 
recommendation  i/comments  regarding 
emergency  plann  ng  in  the  vicinity  of 
nuclear  power  pi  mts. 
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*  J.  Foreign  Regulatory  Policies  and 
Practices  (Open/Closed)— BrieSng  and 
discussion  of  regulatory  policies  and 
practices  in  Italy. 

*1C  Trojan  Nuclear  Station  {Qten} — 
BrieHng  and  discussion  of  excessive 
feedwater  pipe  thinning  which  occurred 
at  this  nuclear  plant 

*L  Unresolved  Safety  Issue  A-44, 
Station  Blackout  (Open}—Bnefiag  and 
discussion  of  proposed  NRC  staff 
implementation  of  reccMnmendations  in 
the  ACRS  report  of  June  9. 1987  and 
status  of  NIAiARC  activities  regarding 
this  subject 

*M.  Implication  of  Chernobyl  Nuclear 
Accident  (Open) — ^Discussion  of 
proposed  NRC  staff  implementation  of 
ACRS  recommendations  in  its  report  of 
January  15, 1987. 

*N.  Appointment  of  New  ACRS 
Members  (Closed} — ^Discuss 
qualifications  of  candidates  proposed 
for  consideration  as  nominees  for 
appointment  to  the  ACRS. 

*0.  Future  Activities  (Open) — ^Discuss 
anticipated  ACRS  subcommittee  activity 
and  items  proposed  for  consideration  by 
the  full  Committee. 

*P.  Radioactive  Waste  Management 
and  Disposal  (Open) — ^Report  and 
review  of  matters  related  to  the 
management  and  disposal  of  nuclear 
radwaste,  including  HLW,  LLW,  and 
related  safety  research. 

*Q.  ACRS  Subcommittee  Activities 
(Open/Closed) — Hear  and  discuss 
reports  of  ACRS  Subcommittees 
regarding  the  status  of  assigned 
activities  related  to  nuclear  power  plant 
safety  and  regulation,  nuclear  radwaste 
management,  and  regulatory  practices 
and  procedures. 
October  8-10, 1987 — ^Agenda  to  be 

announced. 
November  5-7, 1987 — Agenda  to  be 

announced. 

Date:  August  11, 1987. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  87-18761  Filed  8-14-87;  8:45  am] 
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[Docket  No.  030-29510.  License  No.  34- 
00811-03.  (Superseded  by  No.  34-00811- 
04)  EA  87-31] 

Order  Imposing  CtvN  Monetary 
Penalty;  LTV  Steel  Company,  Inc. 

I 

LTV  Steel  Company,  Inc.,  P.O.  Box 
6778  Cleveland,  OH  44101,  is  the  holder 
of  License  No.  34-00811-04  issued  by  the 
Nuclear  Regulatory  Commission  on 
November  17. 1986.  This  license 
superseded  License  No,  34-00811-03 
which  terminated  on  November  17, 1966, 


and  was  the  license  in  effect  at  the  time 
the  violations  occurred.  The  old  license 
authorized  the  licensee  to  possess  and 
use  licensed  material  in  the  form  of 
sealed  sources  in  certain  density  and 
level  gauges  in  accordance  with  the 
conditi<His  specified  therein. 

n 

A  special  inspection  of  the  licensee's 
activities  was  conducted  on  January  20- 
22, 1987.  The  results  of  this  inspection 
indicated  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  reqtiirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  April  8, 1987.  The  Notice  states 
the  nature  of  the  violations,  the 
provisions  of  the  NRC  requirements  that 
the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  by  letter 
dated  May  1, 1987. 

in 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  fw 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  Is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  two  thousands  dollars 
($2,000.00)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Docuiment  Control  Desk,  Washington, 
DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555,  with  a 
copy  to  the  Regional  Administrator, 
Region  in. 


U  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing,  ff  the  Ucensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  section  n 
above,  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  shoidd  be 
sustained. 

For  The  Nuclear  Regulatory  Commissioo. 

Dated  at  Bethesda.  Maryland  this  lOtfa  day 
of  August  1987. 

James  M.  Taylor, 

Deputy  Executive  Director  for  Regional 

Operations. 

Appendix — Evaluations  and 
Conchisioiis 

On  April  8, 1987,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (NOV]  was  issued  for  violations 
identified  during  an  NRC  inspection. 
LTV  Steel  Company.  Inc.  responded  to 
the  Notice  on  May  1, 1987.  The  licensee 
protests  the  Notice  on  two  points.  While 
the  licensee  does  not  deny  that  the 
sources  are  lost  it  believes  the  two 
cobalt  sources  were  stored  in  restricted 
areas,  which  is  in  conflict  with  the 
Notice.  The  licensee  also  believes  the 
violations  should  be  cited  against  the 
license  imder  which  the  sources  were 
possessed,  not  the  current  license  which 
superseded  it.  The  NRCs  evaluation  and 
conclusion  regarding  the  licensee's 
arguments  are  as  follows: 

/.  Restatement  of  Violations 

A.  10  CFR  20.207(b)  requires  that 
licensed  materials  in  an  unrestricted 
area  and  not  in  storage  be  tended  under 
the  constant  surveillance  and  immediate 
control  of  the  licensee. 

Contrary  to  the  above,  on  November 
6, 1986,  it  was  determined  that  five 
radioactive  sources,  which  had  been  in 
storage  in  an  tmrestricted  area,  were 
removed  and  not  maintained  under 
constant  surveillance  or  the  immediate 
control  of  the  licensee  and  thus  were 
lost.  The  sources  included  a  13.7 
millicurie  americium-241  source,  two 
sources  containing  4.7  millicuries  and 
cobalt-60,  and  two  sources  containing 
0.3  microcuries  and  12.7  microcuries  of 
thallium-204. 
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B.  License  Condition  No.  19  of  the 
license  dated  August  2a  1964.  states 
that  the  licensee  shall  conduct  a 
physical  inventory  every  six  months  to 
account  for  all  sealed  sources  received 
and  possessed  under  the  license. 

Contrary  to  the  above,  bom  December 
19. 1984  (formation  of  LTV  Steel)  until 
November  0. 1966.  it  was  determined 
that  the  licensee  failed  to  conduct  a 
physical  inventory  every  six  months  to 
account  for  all  sealed  sources  in  storage. 

Collectively,  these  violations  have 
been  classified  as  a  Severity  Level  in 
problem  (Supplements  IV  and  VI). 

Cumulative  Civil  Penalty— ^,000— 
assessed  equally  between  the  violations. 

Summary  of  Licensee 's  Response 

The  licensee  believes  the  License 
Number  cited  in  the  Notice  is  incorrect 
and  should  be  changed  from  No.  34- 
00811-04  to  34-00811-03.  License  No.  34- 
00811-03,  which  terminated  on 
November  17, 1986,  prior  to  the  NRC 
inspection,  was  the  license  under  which 
the  sources  were  reported  missing.  If  the 
NRC  changes  the  license  number  cited 
in  the  Notice,  the  Ucensee  agrees,  in 
substance,  with  Violation  A  since  the 
Ucensee  also  beUeves  there  was  a 
question  concerning  unrestricted  access 
to  three  of  the  five  sources.  However, 
the  licensee  believes  that  the  two 
cobalt-60  sources  were  properly  secured 
in  a  restricted  manner  and  would  not 
constitute  a  violation.  Although  the 
licensee  believes  that  three  of  the  five 
sealed  sources  could  have  been  better 
protected  had  access  to  the  safe  in 
which  they  were  stored  been  more 
restricted,  it  does  not  believe  that  the 
loss  of  the  two  cobalt-60  sources  can  be 
attributed  to  poor  access  control 

In  response  to  Violation  B.  the 
licensee  agrees  that  physical  inventories 
were  not  performed  of  stored,  sealed 
sources  at  the  Research  Center  at  the 
prescribed  six  month  intervals  as 
required  The  licensee  states  that  tiie 
violation  occurred  because  practices  at 
the  Research  Center  were  not  as 
described  in  the  license  and  that  an 
amendment  change  should  have  been 
requested  to  accurately  describe  the 
practice  instituted  by  the  licensee. 

II.  The  licensee  has  also  addressed  the 
five  factors  regarding  adjustment  of  the 
base  civil  penalty,  as  follows: 

Prompt  Identification  and  Reporting 

NRC  Region  m  was  immediately 
notified  by  LTV  Steel  by  telephone  on 
the  same  day  the  sources  were  first 
discovered  to  be  missing,  November  6. 
1966.  The  licensee  also  described  the 
lost  sources  event  in  a  December  5. 1986. 
report  which  was  sent  to  the  NRC. 

Corrective  Action  to  Prevent 
Recurrence 


The  licensi  e  describes  a  new 
radiation  pro  action  program  which  was 
developed  in  response  to  a  NRC  request 
to  update  the  Ucense  to  reflect  current 
practices  at  I  TV  Steel  Company.  These 
activities  wei  e  in  progress  prior  to  the 
discovery  of  Oie  missing  sources.  The 
major  correcfve  actions  taken  since  the 
discovery  of  lie  lost  sources  are:  (1) 
Sources  no  loiger  vital  to  the 
steelmaking  erocess  will  be  properly 
transferred  ai  id  disposed;  (2)  sources 
maintained  ii  secured  storage  areas  will 
be  under  8tri(  t  access  control;  and  (3) 
sources  and  t  surce  devices  will  be 
inventoried  e  rery  six  months. 

PastPerfoi  nance 

In  addressi  ig  this  factor,  the  Ucensee 
describes  the  measures  taken  by  LTV 
Steel  to  subsl  mtially  upgrade  the 
radiation  pro  ection  program.  This 
included  tran  ifer  and  disposal  of  excess 
radioactive  s(  urces  and  a  forty  hour 
radiation  safi  ly  officer  training  seminar. 

Prior  Notic  }  of  Similar  Events 

The  Ucense  ;  states  that  NRC 
inspections  d  d  not  identify  concerns  in 
the  area  of  pli  jrsical  inventories  by  the 
licensee  prior  to  the  January  20-22,1987, 
inspection.  T  e  storage  areas  also  were 
not  identified  as  unrestricted  areas  by 
NRC  inspecto  -s.  If  such  concerns  had 
been  indentif  sd,  the  licensee  states  that 
such  concemi  would  have  been 
promptiy  corr  jcted. 

Multiple  0»  currences 

The  license  i  states  that  it  was 
unaware  of  tli  b  existence  of  a  violation 
for  storing  soi  rces  in  an  unrestricted 
area  and  was  not  aware  of  a  condition 
resulting  in  a  ontinuing  violation  for    ' 
failure  to  com  uct  a  physical  inventory 
of  sealed  soui  ces  in  storage. 

NRCEvalm  ttion  of  Licensee's 
Arguments  Fc  r  Mitigation 

The  NRC  si  iff  agrees  with  the 
licensee's  obs  irvation  that  the 
violations  occ  irred  under  the  conditions 
of  License  No  34-0081-03.  The 
conditions  of  icense  No.  34-00811-03 
were  superse(  ed  by  License  No.  34- 
00811-04. 

The  license  >  maintains  that  the  loss  of 
the  two  cobal  -60  sources  does  not 
constitute  a  v  olation  as  stated  in  the 
Notice  since  t  le  sources  were  in  a 
restiicted  arei  i.  The  NRC  conclusion 
was  based  on  the  licensee  interviews 
contained  in  i  s  December  5, 1986,  report 
to  die  NRC.  T  le  interview  of  Mr.  ].  F. 
Perko.  former  y  Chief  Project  Engineer  of 
the  Nucleonic  i  Division  of  Republic 
Steel,  stated  t  tat  the  cobalt-60  were 
placed  in  stor  ige  in  1970.  He  stated  that 
the  safe  in  wl  ich  tiie  cobalt  items  were 
placed  had  a  i  hain  and  lock  around  it 
However,  he  i  tated  that  anyone  at  the 
Research  Cer  er  may  have  had  a  key  to 
it.  The  NRC  s  aff  does  not  believe  that 


U  M   I 
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safe  in  the  Main 
at  least  ten  peopli 
combination.  The 
access  to  the  Mai  i 
was  not  restrictec 

The  licensee 
occurred  as  statei 
violation  involve! 
to  physically 
sources  in  storage 

In  requesting 
of  the  proposed 
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Past  Performance 
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ph;  sical  inventories  to 
discrepan  :ies  were  not 

delations  appear  to 
considerable  period 
licens  ee's  performance  over 
does  not  warrant 


penalty. 
tfi'imilar  Events 

that  the  licensee  did 
of  any  similar 
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events.  Had  the  licensee  known  of 
previous  events  or  been  informed  that 
violations  may  have  existed  and  not 
taken  corrective  action,  escalation  for 
this  factor  would  have  been  appropriate. 
Absent  this,  no  adjustment  to  the  base 
civil  penalty  occurred  due  to  prior 
notice. 

Multiple  Occurrences 

The  licensee  agrees  that  it  was 
unaware  of  the  continuing  violations  in 
this  area.  Had  the  licensee  been  aware 
of  these  problems  and  failed  to  correct 
the  violations,  escalation  for  prior  notice 
of  similar  events  would  have  be«i 
appropriate.  Because  of  weaknesses  in 
the  licensee's  program,  violations  were 
not  identified  for  a  period  of  at  least 
eighteen  months  and  the  violations 
contineued  until  the  licensee  was 
infomred  by  its  contractor  that  the 
sources  could  not  be  located. 

NRC  Conclusion 

Neither  an  adequate  basis  for  a 
reduction  of  the  severity  level  nor  for 
mitigation  of  the  civil  penalty  was 
provided  by  the  licensee.  Consequently, 
the  proposed  Civil  Penalty  in  the  amount 
of  $2,000.00  should  be  imposed. 
(FH  Doc.  87-18727  Filed  8-14-87;  8.-45  amj 
BILUNQ  CODE  TSM-OI-H 


[Docket  No*.  50-449-OL  50-444-OL 
(ASLBP  Na  82-471-02-OL)  (Offsite 
Emergency  Planning)] 

Atomic  Safety  and  Licensing  Board;, 
Hearing;  PiMic  Service  Co.  of  New 
Hampshire  et  aL  (Seai>rool(  Station, 
Units  1  and  2) 

Before  Administrative  Judges:  Helen  F. 
Hoyt,  Chairperson  Gustave  A.  Linenberger, 
Jr..  Dr.  Jerry  Harbour 

August  10, 1987. 

Seabrook  hearings  are  now  scheduled 
to  be  held  in  the  New  Hampshire 
Statehouse  Hall  of  Representatives  at 
Concord,  New  Hampshire  on  the  - 
following  dates: 

September  28-October  2, 1987-9:00  a.m.- 

5:00  p.m. 
October  5-October  9, 1987-0.-00  a  jn.- 

S:00  p.m. 
October  1»-October  23, 1987-9K)0  a.m.- 

5.-00  p.m. 
November  2-November  6. 1987-9:00 

a.m.-5:00  p.m. 
November  16-November  20, 1987-g-.00 

a.m.-5:00  p.m. 

For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt, 

Chairperson,  AdministmUve  Judge. 
[PR  Doc.  87-18760  Filed  8-14-87;  845  amJ 
BUJJNO  COOE  7SM>-01-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  PrevaiHng  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463  J,  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Wednesday,  September  2, 1987 
Wednesday,  September  9, 1987 
Wednesday,  September  16, 1987 
Wednesday,  September  23, 1987 
Wednesday,  September  30, 1987 

lliese  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building,  1900 
E  Sti^et.  NW.,  Washington,  DC 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  tmions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  bom  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

He  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  estabUshing  prevailing  rates  under 
Subchapter  IV,  Chapter  53, 5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chainncm  to  devise  strategy  and 
formidate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  abiUty  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
coiAprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 


available  to  the  public,  upon  written 
request  to  the  Committtee's  Secretary. 

'The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  632- 
9710. 

TiMmias  E.  Anfinscm, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
August  11. 1987. 

[FR  Doc.  87-18707  Filed  8-14-87;  8:45  am] 
BtUMQ  COOC  •32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelpiiia  Stocic  Exctiange 

August  11, 1987. 

irhe  above  named  national  secunties 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stocks: 

OCA  Corporation  (New),  Common 

Stock,  $.01  Par  Value  (File  No.  7-0342) 
Nortek,  Inc.  (Delaware),  Common  Stock, 

$1  Par  Value  (File  No.  7-0343) 
Raychem  Corporation  (Delaware), 

Common  Stock,  $1  Par  Value  (File  No. 

7-0344) 

These  securities  are  registered  on  one 
or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  2, 1987, 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unUsted 
trading  privileges  pursuant  to  such 
applications  is  consistent  with  the 
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maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  tlw  Coramisaioa.  by  tiieOniaioa  cf 
Marlcet  Kegulalioa  pursuaat  to  delegated 
■utiunily. 

Joaathu  Xats, 

Secretary. 

(FR  Doc  87-UaW  Filed  8-14-87:  8:45  am] 


[fMnaa  Ito.  »4-247tl;  nt  tto.  SfMns- 
•7-tl 

SeH-Ragubrtory  Organizations; 
Proposed  Rule  CtUMwa  by  MBS 
Clearino  Corpeiatiow  Beisyng  to 
Physicai  ¥ntlNirawal  of  SMUEitias 
Eligible  rEligible  Securities'^  ter 
Deporttm  MBSCC's  Depcwitory 
DivWoii!  nUng  andlmnwdiata 
Effectiveness 

PeanHHift  to  section  ISfb^Hl  of  fte 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78S(b)(l),  notice  is  hereby  ^ven 
that  on  August  5, 1987  the  MBS  Clearing 
Corporation  filed  with  Jtbe  Securities  and 
Exdtange  Commisskw  (he  proposed  rule 
change  as  described  in  Items  I,  U  and  JS. 
below.  w4iich  Items  have  bees  prepared 
by  the  selF-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self.RegulakMy  OtssBizatkn's 
Statement  of  tiia  Tanns  of  Sulistaace  of 
the  Pmpaaed  Rule  Chamge 

Attached  as  Exhibit  A  is  the  MBS 
Clearing  Corporation's  (MBSCC) 
procedures  regarding  the  physical 
withdrawal  of  securities  eligible 
("EUgible  Secairities'l  for  deposit  in 
MBSCCs  Depository  Division. 


ILSetf-l 

StateoMotef  die  Poipoao  of,  aad 

Statulocy  BMds  for.  *e  Ptapseed  R^ 

Change 

In  Us  filing  with  the  Commission,  the 
self-regulatory  orgaaixatioo  included 
statemeots  coacaming  the  purpose  of 
and  baaia  for  the  proposed  rule  '*°irigi' 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  bdow.  Ihe  self-re^idatory 
oiganization  has  prepared  aiim«wnr^.^ 
set  forth  in  sections  (A).  (B)  and  [Q 
below,  of  the  most  significant  aspects  of 
such  statements. 

(Af  Self-Megak4orj  Ckganuation^ 
Statement  afA»  Aapoae  of,  tmd 
Stutatoir  Bam  for,  tkePmpoged  Rale 
Change 

The  proposed  rdediange  daiifies 
and  sets  finth  MBSCCs  prficy  regarding 
the  plyrBical  wtHidrswal  of  Eligible 
Secuiittes.The  policy  covers  QgiUe 


Securities 
Securities 
Delivery 
by  the 
Aseorialion 
December  2! 
subject  to 
gaidelinewi 
a  scheduiel 


SI  }jecti 


to  the  Public 
Association's  f'PSA'l  Good 
Guideline  for  securities  Issued 
National  Mertgage 
'GNMA").M  adopted  on 
,  1966,  as  well  as  those  not 
's  guMfeiine.  The  PSA 
aowMfioed  together  with 
Gra^fA  and  PSA  far  the 
G94MA  securities  into 


Cove  nueatJ 


RA 


i  vn. 


Good  delivery  < 


iw  t 


I  til! 


{  ndi 


;i 


convi 
book-entry 

The  polic] 
does  not 
withdrawal 
PSA's 
Securities 
may  be  withlirewn 
Participants 
of  die  Participant 
customer  of 
subject  to 
withdrawn 
Pa^tic^>aIU'i 
Participant  i 
maintain  ph; 
securities 
request  phy:  cal 
securities  or 
the  customei 
maintain  ph; 
securities  or  the 
the  Particip4it 
intend  to 
securities 

At  the  {H«ftent 
with  the  folli  iwing 
been  convened 
are  subject 
7.49%.  IB, 
and  13.00%- 
PSAand 


substantially  limits,  but 
att^tlier  prohibit,  the 
tfaecarities  subject  to 

Guideliae. 
subject  to  the  guideline 

by  MBSCC 
and  registered  in  the  name 

or  the  name  ofa 
he  Participaik.  Securities 
guideline  may  be 
registered  in  a 
name  only  if  the 
legally  required  to 
sical  possession  of  the 
Participants  may  otherwise 
withdrawal  of 
behalf  of  a  customer  only  if 
is  legally  required  to 
sical  possession  of  the 
customer,  to  the  best  of 
:'s  knowledge,  does  not 
I  tralle  or  deliver  the  withdrawn 


conversion 
securities 
notice  will 
designated 
settlement 


4 
idal  i 


issuance 

In  respond 
various 
further 
make  it  dea 
make  a 
subject  to 
Guideline  if 
maintain,  as 
posses«on 
•legally 
physical 
include  thos ; 
imposed  by 
goveramentil 
organizatior 
market  as 
Exchange 
has  been 
Participant, 
securities  in 
legal 


t) 
OW  -17.1 


MI  SCCi 


Fur 
b! 


time,  GNMA  securities 

coupon  rates  have 
to  book-entry  form  and 
the  PSA  guideline:  5.50%- 
.50%,  14.00%-15.99%, 
3.99%.  On  April  27. 1987, 
modified  the 
4:hedule  of  GNMA 
additional  coupons, 
given  of  coupons  to  be 
specified  for  book-entry 
days  in  advance  of  the 
of  new  pools  of  coupons, 
to  concenu  raised  by 
MBSCC  has 
&e  withdrawal  policy  to 
that  a  Participaat  may 
request  to  withdraw  securities 
PSA  Good  Delivery 
t  is  legally  required  to 
well  as  obtain,  physical 
securities.  Ilie  phrase 
reqi|ired  to  obtain  or  maintain 
ession"  is  expanded  to 
legal  requii«ments 
my  rule  or  regulation  of  any 
'  agency,  self-regulatory 
or  designated  contract 
defined  in  the  Commodity 
In  addition,  the  policy 
rei|ised  to  enable  the 

>r  Us  customer,  to  obtain 
time  to  comply  wrlth  such 


com  nentators, '. 
'  revia  id 


thj 


requin  meals. 


:wit  I 


pc  jcy 
su  sject 


iregistc  ed 


Consistent 
Guideline,  the 
that  securities 
cleared  and  aettl^ 
thsougha 
The  policy  is  dei 
physical  withdra  wal 
entry  eligible  sec  irities 
guideline  and  en  :ourage 
processing  of  mc  rtgage 
securities  transactions 
reasonaUe  ri 
withdrawal 


restri  ctii 


securities  snbjec 
the  proposed  ml 

.  foster  PSA's  mar  date 
settf  ement  of  cer  abi 
significantly  redi  ce 
transaction  ordei  s 
errors  often  asso  iated 
delivery  and  trai  s! 
text  of  the  withdrawal 

•  as  Exhibit  A. 


PSA's  Good  Delivery 
essentially  ensures 
thereto  will  be 
in  book-entry  ficNrai 
deariiv  agency, 
gnedtorednce 


of  mirage 


reijuests  for  book- 
subject  to  the 
the  oentrallEed 
■backed 
By  placing 
ons  on  the  physical 
-backed 
to  the  PSA  gnideTine. 
diange  win  both 
for  bodk-fintry 
transactions  aind 
delays,  unmatched 
and  other  human 

with  the  physical 

fer  of  certificates.  The 

policy  is  attached 


The  proposed  ule  change  is 
consistent  wiA  «  ection  17A  of  the 

'  Secnritles  Exdia  ige  Act  of  19M  in  that 
it  encourages  the  processing  and 
fedlitation  of  sa  unties  dearance  and 
settlement  of  mo  "tgage-backcd 
securities,  tiietet  y  reducing  current 
inefficient  procewres  and  costs  to 
issuers  and  invei  tors  of  mortgaged- 

'  backed  securitie  i. 

(BJ  Self-Regulak  ry  OrganuaUoa'a 
Statement  on  Ba.  •den  on  Competition 

I  ot  believe  drat  any 
p  aced  on  competition  as 
pr  >posed  rule  change. 

fC)  Self-ReguiaU  ry  Organization 's 


MBSCC  does 
burden  will  be 
a  result  of  the 


Statement  on  Cohiments 
Proposed  Rule  C  iange 
Members,  Partic  pants 


While  writen 
generally  solicit^, 
submited 
'.  submitted  to  the 

icertdin 


i  respon  les 


•  Boaid 


1  purpoi  es 


;  mac  e 


response  to 
the  Chicago 
the  obtaining  of 
collateral 
Collateralized 
MBSCC  has 
proposed  rnle 
3(a)  above. 

fai  a  separate 
Depository 
7,  submitted  July 
responded  to 
commentators 
of  claims  under 
similar  guarante  t 
BMticipents. 
rules  have  been 
'  that  MBSCC  in 
payment  wider 
acting  solely  as 


on  the 
Received  from 
or  Others 


qomments  have  not  been 
1,  MBSCC  has 

to  comments 
[^OQunissioiL  In 
concerns  raised  by 
of  Trade  regarding 
?NMA  certificates  for 
relating  to 
Depository  Receipts, 
revisions  to  the 
discussed  in  Item 


cfaingei 

iileiUingtoMBSCCs 
Divi4on  rules  (SR-KfflS-B7- 
24. 1987JL  MBSCC  has 
CO!  cems  raised  by  some 
r^arding  the  submission 
GNMA  or  other 
on  behalf  of 
Depository  Division 
imended  to  asake  deer 
ili^gdaimsfor 
c  iqrgnaraatee.  will  be 
gent  for  its 
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Participants,  except  in  certain 
circumstances,  where  MBSCC  or  a  third- 
party  leader  have  made  principal  and 
interest  advances. 

Representatives  of  PSA  and  GNMA 
have  had  the  opportunity  to  review  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Actkm 

The  foregoing  rule  change  has  beccHne 
effective  pursuant  to  section  19(b)(3)  of 
the  Seciuities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-<.  At  any  time  within  60 
days  of  the  filing  of  sudi  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  jnotection  of  imrestors. 
or  otherwise  in  fiutherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtatkw  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  subndssions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Rfth  Street.  NW. 
Washington.  DC  9)649.  Copies  of  the 
submission,  all  iubaequent  amendments, 
all  written  statements  with  respect  to 
the  propose  rule  change  that  ae  fUed 
with  the  CcMnmission.  and  all  written 
communications  relating  to  tiie  prcqxMed 
rule  change  between- tiie  Commission 
and  any  person,  other  than  those  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  t^  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC  All 
submissions  should  refer  to  File  No.  SR- 
MBS-87-6  and  should  be  submitted  by 
September  8, 1987^ 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

Dated:  August  11, 1987. 
foaathan  G.  Kals. 
Secretary. 

Exhibit  A-^IBSCC  Prooeduie  For 
Physical  Withdrawal  of  Depositocy 
El^jUe  Securities 

The  following  is  MBSCCs  Procedure 
for  physical  withdrawal  of  securities 
from  the  MBSCC  Depository.  The 
Procedure  covers  securities  that  are  not 
yet  subject  to  PSA's  Good  Delivery 


Guideline,  as  adopted  by  PSA  on 
December  29, 1986,  as  well  as  Uios6 
subject  to  the  Guideline.  This  Procedure 
limits  almost  in  its  entirety  the 
withdrawal  of  securities  that  are  subject 
to  PSA's  Good  Delivery  Guideline.  This 
is  consistent  with  PSA's  and  GNMA's 
intent  to  move  vigorously  to  a  book- 
entry  setUement  environment  for  GNMA 
securities. 

Securities  Not  Yet  Subject  to  Good 
Delivery  Guideline 

In  the  case  of  securities  not  yet 
subject  to  the  Good  Delivery  Guideline, 
a  Participant  will  be  permitted  to 
withdraw  Securities  held  by  the 
Depository  upon  the  Participant's 
submission  of  a  request  on  the  form 
prescribed  by  MBSCC  The  Participant 
must  specify  whether  the  securities 
should  be  registered  in  the  name  of  the 
Participant  or  the  name  of  a  customer  of 
the  Participant  Assuming  that  the 
request  is  made  within  the  appropriate 
cut-off  times  prescribed  by  MBSCC 
securities  will  be  processed  within  four- 
to-twelve  hours  of  such  request 

Securities  Subject  to  Good  Delivery 
Guideline 

MBSCC  will  honor  requests  to 
withdraw  securities  subject  to  the  PSA 
Good  Delivery  Guideline  in  a 
Participant's  name  only  in  the  unlikely 
event  diat  the  Participant  is  legally 
required  to  obtain  or  maintain  physical 
possession  of  seouities.  Other 
Participants  may  submit  requests  for 
withdrawal  of  securities  only  if  they 
request  that  the  securities  be  registered 
in  the  name  of  a  customer  who  is  legally 
required  to  obtain  or  maintain  physical 
possession  of  the  securities  or  who,  to 
the  best  of  the  Participant's  knowledge, 
does  not  intend  to  trade,  or  deliver  for 
financing  purposes,  the  securities 
withdrawn.  For  piuposes  hereof,  a 
Participant  or  its  customer  will  be 
deemed  legally  required  to  obtain  or 
maintain  physical  possession  of 
securities  if  obligated  to  do  so  under  any 
applicable  law  or  any  rule  or  regulation 
of  any  governmental  agency,  any  self- 
regulatory  organization  as  defined  in  the 
Securities  Exchange  Act  of  1934,  or  any 
dengnated  contract  market  as  defined  in 
the  Commodity  Exchange  Act 
(including,  in  the  case  of  a  self- 
regulatory  organization  or  designated 
contract  market  whidi  is  a  Participant  in 
the  Depository,  the  rules  or  regulations 
of  such  self-regulatory  organization  or 
designated  contract  market). 

Assuming  a  request  for  withdrawal 
satisfies  the  foregoing  guidelines  and  is 
made  within  the  appropriate  cut-off 
times  and  on  forms  prescribed  by 
MBSCC  MBSCC  will  make  the 


securities  available  (a)  seven  calendar 
days  from  the  date  of  withdrawal 
request  or  (b)  on  such  earlier  date  as 
the  Participant  requesting  the 
withdrawal  certifies  to  MBSCC  is 
necessary  to  enable  the  Participant  or 
its  customer  to  comply  with  any 
applicable  legal  requirement 
Participants  should  advise  their 
customers  that  payment  wrill  be  required 
on  settlement  date,  even  though  the 
physical  security  may  be  received 
sometime  thereafter. 

By  making  a  request  for  the 
withdrawal  of  securities,  a  MBSCC 
Depository  Participant  represents  to  the 
Depository  that  the  withdrawal  will 
satisfy  the  foregoing  guidelines.  Abuse 
of  this  policy  will  subject  the  offending 
Participant's  continued  participation  in 
the  Depository  to  review  by  the  MBS 
Clearing  Corporation  Board  of  Directors. 

[FR  Doc.  87-18743  Filed  8-14-87;  8M»  am] 
MLUNQ  coos  S010-01-M 


SMALL  BUSINESS  ADMINISTRATKM 

Action  Sub|ect  to  Intergovanwnirtal 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  action  subject  to 
intergovemment  review  under  Executive 
Order  12372. 


:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  ten  presentiy  existent  Small 
Business  Development  Centers  (SBDCs) 
on  September  30, 1967.  CurrenUy,  there 
are  49  SBDCs  operating  in  the  ^DC 
IHt)gr8m.  The  following  SBDCs  are 
intended  to  be  refunded:  Delaware; 
Iowa;  Kentucky;  Louisiana; 
Massadiusetts:  Michigan;  Missouri; 
Texas  (at  Houston):  Vermont  and 
Wyoming.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  each  of  the  SBDCs  to  be 
refimded.  This  publication  is  being  made 
to  provide  the  State  single  points  of 
contact  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

date:  Comments  will  be  accepted 
through  September  16, 1987. 

AOORESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administrator  for 
^DC  Programs,  U.S.  Small  Business 
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Administration.  1441 L  Street.  NW^ 
Washington.  DC  2041B. 

FOR  nniTHEII  MMNMATION  CONTACT: 

Same  as  above. 

Notica  of  Actioo  Subject  to 
Intetgovwnmental  Review 

SBA  is  bomid  by  the  provisions  of 
Bjcecntive  Order  12372, 
"Intergovemraental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  ont  its  oMigations 
under  that  Executive  Order.  See  13  CFR 
Part  135.  effective  September  90, 1983. 

In  accord  widi  these  regulations, 
specifically  S  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  two 
presently  existent  Small  Business 
Development  Centers  (SSDCs)  for 
refunding.  Mso,  published  herewidi  is 
an  annotated  program  anmnmcranent 
describing  the  SBDC  program  in  detail 

This  notice  is  being  published  one  and 
one  half  months  in  advance  of  the 
expected  date  of  refunding  of  these 
SBDCs  instead  of  the  usual  60  days  due 
to  inadhrertent  administrative  delays. 
Relevant  information  identifying  these 
SBDCs  and  providing  their  mailing 
address  is  provided  beknv.  fa  addition 
to  this  pubUcatioa,  a  copy  of  this  notice 
is  being  simultaneously  fairnidted  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

The  Slate  sin^  points  <rf  contact  and 
other  interested  State  and  local  entities 
mn  expected  to  advise  the  relevant 
SBDC  of  their  comments  reganfing  die 
proposed  refunding  in  writing  as  soon  as 
possible.  The  SBOC  proposal  caanol  be 
inconristent  with  any  aree-wide  plaii 
providing  assistmoe  to  small  basinees, 
if  diere  is  one.  which  has  been  adopted 
by  an  agency  tecopiiaed  by  <he  State 
goverament  as  authoiind  to  do  so. 
Copisa  of  wch  wiltten  conmenfts  smMud 
mso  be  funshed  to  Mis.  fennie  L> 
ArocrtsoH,  Uepaty  nSSocMito 
Administrator  for  siiwC  nograms.  \J.9. 
Smau  Bnnnsss  Annnstiation.  1441 1> 
Street.  NW.,  Vfandngton.  DC  SB41S. 
Comments  wifl  he  aooepled  by  the 
relevant  SBDC  and  a8A  far  a  pcned  of 
30  days  from  the  date  of  p^fication  of 
XbmB  notice.  Tne  reiewit  SiHJG  wul 
mwlce  erwy  eHort  to  BCoomBodBte  oieec 
comments  during  ttw  30-dsiy  period,  ff 
the  comments  cannot  be  acoonraodated 
by  die  rdevaat  SBDC  SBA  will  prior  to 
refunding  the  SBDC  either  attain 
accommodation  of  any  commpnts  or 
fumiah  an  explanation  of  why 
accommodatioo  cannot  be  attained  to 

the  commaator  prior  to  re&mdii\g  dw 
SBDC 


Description  oj 


the  SBDC  Program 


The  Small  B  isiness  Development 
Center  Progra  i  is  a  major  management 
assistance  del  very  program  of  the  US. 
Small  Bnsinea  i  Administrotioa.  SBDCs 
areanthorizec  under  section  21  of  the 
Small  Bonnes  i  Act  (IS  U.S.C.  648). 
SBDCs  operat !  pursuant  to  tlie 
provisions  of  i  action  21,  a  Notice  of 
Award  (Coop(  rative  Agreement]  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  i  ^presents  a  partnership 
between  SBA  ind  the  State-endorsed 
organization  r  >ceiving  Federal 
assistance  for  its  operation.  SBDCs 
operate  on  thi  basis  of  a  State  plan 
which  provide  s  small  business 
assistance  thr  >ughout  the  State.  As  a 
condition  to  a  ly  financial  award  made 
to  an  applicai  t,  an  additional  amount 
equal  to  the  a!  nount  of  assistance 
provided  by  SA  must  be  provided  to 
the  SBDC  firoi  i  sources  other  than  die 
Federal  Govei  nment. 

Purpose  and  i  cope 

The  SBDC  Irogram  has  been  designed 
to  meet  tiie  sp  scialized  and  complex 
management  i  ind  technical  assistance 
needs  of  the  a  nail  business  community. 
SBDCs  focus  in  providing  indepth 
quahty  assist  ince  to  small  businesses  in 
all  areas  whi<  i  promote  growth, 
expansion,  in  lovation,  increased 
productivity  i  nd  management 
improvement  SBDCs  act  in  an  advocacy 
role  to  promo  e  local  smaB  business 
interests.  SBI  Cs  concentrate  on 
developing  di ;  unique  resources  of  the 
university  syi  tem,  the  private  sector, 
and  State  anc  local  governments  to 
provide  servi  ;es  to  die  small  business 
community  w  lich  are  not  available 
elsewhere.  S  DCs  coordinate  with  other 
SBA  program  i  of  management 
assistance  an  i  utilize  the  expertise  of 
these  affiliati  d  resources  to  expand 
services  and  ivoid  duplication  of  effort 

Program  Ol^  ctires 


The  overal 
Program  is 
and  resourci 
academic 
tor. 

(a)  Strengt^i 
community; 

(b)  Contrittite 
of  the  comm4nities 

lc)Make 
small  busineises 
with  present 

(d]  Create 
system  to  th< 


SBDCf^a  m 

SBDCs  art 

maximum 


U  M 


objective  of  the  SBDC 
t(^  leverage  Federal  dollars 
with  &ose  of  the  State 
co^ununlty  and  private  sector 

en  die  small  business 

to  the  economic  growth 
served; 
assistance  available  to  more 
dian  is  now  possible 
'ederal  resources:  and 
I  broader  based  delivery 
smaD  business  community. 


Organization 

oiganized  to  provide 
to  the  local  small 


SG  -vices 


business  conunnni  y.  The  lead  SBDC 
receives  financial  <  issistance  from  die 
SBA  to  operate  a  s  atewlde  SBDC 
Program.  In  states  where  more  dian  one 
organization  recei^  es  SBA  financial 
assistance  to  open  ite  an  SBDC.  each 
Isad  SBDC  is  respi  nsible  for  Program 
operations  tfarongt  iwt  a  spcdfic  regional 
area  to  be  served  I  y  dw  SBDC  The  lead 
SBDC  is  responsib  e  for  estaUtddng  a 
network  of  SDBC  i  ubcenters  to  offer 
service  <»verage  t   the  small  business 
community.  The  S  IDC  network  is 
managed  and  dire  ted  by  a  single  fuD- 
tiine  Director.  SBC  Z»  mast  ensure  that 


at  least  80  percent 
provided  are  used 


of  Federal  fiiads 
to  provide  services  to 
small  businesses. '  'o  the  extent  possible, 
SBDCs  provide  sei  vices  by  enlisting 
volunteer  and  otbi  r  low  cost  resources 
on  a  statewide  bai  is. 

SBDC  Services 

The  specific  typ  »  of  services  to  be 
offered  are  develo  led  in  coordination 
with  the  SBA  dista  let  office  which  has 
jurisdiction  over  «  given  fflDC  SBDCs 
emphasize  the  pro  rision  of  indeptk. 
hig^-quality  assisl  Bmce  to  smaU  business 
owners  or  prospei  tive  small  business 
owners  in  con^e  i  areas  that  require 
specialized  experi  iss.  These  areas  may 
include,  but  are  n  t  limited  to: 
Management,  mai  ceting.  financing, 
accounting,  strate  ^c  ptamwig. 
regulation  and  tai  atioa.  capital 
formation,  procar  ment  assistance, 
human  resource  n  anagement. 
prodoction.  opera  ions,  economic  and 
business  data  aiu  lyan.  oagineeriog. 
iechDolagy  traiafi  !C  inoovatioa  and 
research,  new  pni  chtct  development, 
product  aaalysis.  dml  layout  and 
design,  agri-b«sin  sss.  compute 
application,  busir  ess  law  iaiormatioa. 
aiidreiemd(aBy  agal  services  beyond 
basic  Iqgal  infom  adon  and  refeiral 
require  the  endor  «raent  of  the  State  Bar 
Association),  exp  irtiag.  office 
automatfon.  site  i  eleodon.  or  any  other 
4aMS  of  asaistam  a  required  to  pnnBote 
small  bosiness  gr  >wdi.  oxpansion.  mod 
productivity  with  n  the  State. 

The  de^se  to  %  rhich  Sa)C  fesouces 
are  directed  towi  tds  specific  anss  of 
assistance  is  detc  rmined  by  local 
community  needt ,  SBA  priorities  and 
SBDC  Program  oljectives  and  agreed 
upon  by  the  SBA  {district  office  aoMl  the 
'SBDC 

The  SBDC  ona^  offar  <]uality  traioiag 
to  improve  die  sk  Us  and  knowfedge  of 
existing  and  proa  wctive  small  business 
owners.  As  a  gen  jral  goideBne.  SBDCs 
shoidd  emphasizi  die  provision  of 
training  in  specie  ized  areas  other  than 
basic  small  busii  ess  management 

subjects.  SBDCs  ihoold  also  emphasize 
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training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  resptmsiUe  to  the  SBA 
for  ensuring  that  aU  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  at  agreonent  are  met 
The  SBDC  must  asaure  that  quality 
assistance  and  trainteg  in  mana^ment 
and  technical  areas  are  provklBd  to  the 
State  small  business  coBuaamty  throu^ 
the  Bute  SBDC  network.  As  a  ccHidition 
of  this  agreement,  the  SBQC  must 
perform,  but  not  be  Hmited  to,  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establislunent  of  SBDC  subcenters. 

(b)  The  SKX:  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  Uie  lead  SBDC  and 
eadi  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 


Advance  Uaderstaadkiga 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  wedc  basis,  or  during  normal  State 
business  hours  of  the  host  institution, 
witfi  National  hoUday*  or  State  holidays 
as  applicable  excluded. 

(b)  SBDC  subcenters  shell  be  operated 
oa  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

Date:  August  11, 1987. 
Jamea  Abifaar, 
Admittsitrator 

Addresses  of  Rrievant  SBDC  Directors 

Mr.  David  Park,  Delaware  SBDC  State 
Director,  University  of  Delaware, 
Suite  005— Pumell  Hall,  Newark,  DE 
19711.  (302)  451-2747 

Mr.  Jerry  Owen,  Kentucky  SBDC  State 
Director,  University  of  Kentucky,  18 
Porter  Building,  Lexington.  KY  40506- 
0205.  (606)  257-1751 

Mr.  John  Ciccarelli.  Massachusetts 
SBDC  State  Director,  University  of 
Massachusetts.  School  of 
Management,  Amherst,  MA  01003. 
(413)  549-4930— Ext.  303 

Mr.  Fred  O.  Hale.  Missouri  SBDC  State 
Director,  St.  Louis  University,  3674 
Lindell  Boulevard,  St.  Louis,  MO 
63108,  (314)  534-7204 

Mr.  Norris  Elliott.  Vermont  SBDC  State 
Director,  University  of  Vermont, 
Extension  Service.  Morrill  Hall, 
Burlington.  VT  05405,  (802)  656-4479 

Mr.  Ronald  Manning.  Iowa  SBDC  State 
Director,  Iowa  State  University, 
College  of  Business  Administration, 
137  Lynn  Avenue,  Amas,  lA  50010, 
(515)  292-6351 

Dr.  John  Baker,  Louisiana  SBDC  State 
Director,  Northeast  Louisiana 
University,  Administrative  Bldg. — 
Room  2-57,  University  Drive,  Monroe. 
LA  71209,  (318)  342-2464 

Dr.  Norman  Schlafmann.  Michigan 
SBDC  SUte  Director.  Wayne  State 
University,  2727  Second  Avenue, 
Detroit.  MI  48201.  (313)  577-4848 

Dr.  Jon  Goodman,  Houston  SBDC  State 
Director.  University  of  Houston, 
College  of  Business  Administration, 
4800  Calhoun,  Houston,  TX  77004. 
(713)  749-4236 


Mr.  Mac  Bryant,  Wyoming  SBDC  State 
Director,  Casper  Community  College, 
130  North  Ash,  Suite  A  Casper,  WY 
82601,  (307)  235-4825 

[FR  Doc.  87-18M9  Filed  B-14-87: 8:45  am] 

BIUJNO  CODE  SM9-01-a 

[Dedaration  of  Diaaster  l.oan  ATM  #2287] 

Oedaratton  of  DisMtar  Loan  Atm; 
Califomia 

Pebble  Beach,  Califomia,  constitutes  a 
disaster  loan  area  because  of  damage 
from  a  fire  which  occurred  on  May  31, 
1987.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  October  9, 1987,  and  for 
economic  injury  until  the  close  of 
business  on  May  10, 1988.  at  the  address 
listed  below: 
Disaster  Area  4  Office.  Small  Business 

Administration,  77  Cadillac  Drive. 

Suite  158,  P.O.  Box  13795.  Sacramento, 

Califomia  95853 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Homeowners  wntti  credK  avaiat)le 
aisewtiere 8.000 

Homeowners  without  credit  avaii- 
abte  eisewtiere 4.000 

Businesses  with  credit  availabie 
elsewhere 8.000 

Businesses  without  credit  avail- 
at>le  elsewhere 4.000 

Businesses  (EIDL)  without  credit 
availabte  elsewtiere 4.000 

Other  (nort-profit  organizations  in- 
cluding charitatile „ „.         9.500 

The  number  assigned  to  this  disaster 
is  228705  for  physical  damage  and  for 
economic  injury  the  number  is  654200. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date:  August  10. 1987. 
lames  Abdnar, 
Administrator. 

[FR  Doc.  87-18650  Filed  8-14-87;  8:45  am] 
BtLUNQ  CODE  MSS-QI-M 


[Declaration  o4 


Loan  Ana  #22W] 


Declaration  of  Disaster  Loan  Area; 
Minnesota 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  6, 1987. 1 
find  that  Dakota  and  Hennepin  Counties 
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and  the  adjacent  Counties  of  Carver. 
Ramsey,  Scott  and  Washington  in  the 
State  of  Minnesota  constitute  a  disaster 
loan  area  because  of  damage  from 
severe  storms,  tornadoes  and  flooding 
which  occurred  on  or  about  July  20. 
1967.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  October  5. 1987.  and  for 
economic  injury  until  the  close  of 
buisness  on  May  6, 1988,  at: 
Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill 
Blvd..  14th  Floor,  Atlanta,  Georgia 
30306 

or  other  locally  announced  locations. 
The  interest  rates  are: 

Homeowners  with  credit  available 

elsewtiere 8.000 

Homeowners  without  credK  avail- 

at>le  elsewhere 4.000 

Businesses  with  credit  available 

elsewtwre 8.000 

Businesses  wittwut  credit  avail- 

at)le  elsewhere 4.000 

Businesses  (EIDL)  «mthout  credit 

available  elsewhere 4.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 

organizations) 9.500 

The  number  assigned  to  this  disaster 
is  228606  for  physical  damage  and  for 
economic  injury  the  number  is  654100. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006). 

Date:  August  7. 1987. 
Bamaid  Kulik. 

Deputy  Associate  Administrator  for  Disaster 

Assistance 

[FR  Doc.  87-18851  Filed  8-14-87;  8:45  am] 

Mxata  cooc  sois-oi-ii 


[Ucenae  No.  06/10-0150] 

Capital  Marketing  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  between  Associates 

Notice  is  hereby  given  that  Capital 
Mariieting  Corporation  (CMC),  100  Nat 
Gibbs  Drive,  Keller,  Texas  76248,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  19S8.  as 


filed  an  application  with 
iness  Administration 
to  Section  107.903  of  the 
^veming  small  business 
companies  (13  CFR  107.903 
of  a  conflict  of 

;  propdses  to  sell  assets  which  it 
fom  former  borrowers,  to 
who  will  assume  total 
of$866,533toCMC. 
of  interest  arises  because 
Director  of  Affiliated 
nc,  (Affiliated).  Affiliated 
of  CMC.  As  a  result, 
of  Mr.  Bumis  falls 
pufview  of  S  107.903(b)(1)  of 
and  requires  prior 
ofSBA. 
given  that  any  person 
than  15  days  from  the 
ion  of  this  notice,  submit 
to  the  Deputy 
A^ninistrator  for  Investment, 
Administration.  1441  "L" 
Vashington,  DC.  20416. 
notice  will  be  published 
of  general  circulation  in 
area. 


hi  reby ) 


I  lis; 


Te  icas  i 


agency:  Sma  1 

action:  Noti<  e 
intergovemm  mtal 
Executive  Or  ler 


Ths 


:  awarei  less 


summary: 

public 

refund  elever 
Business 
on  October  1, 
49  SBDCs 
program.  The 
intended  to 
availability  o 
Connecticut; 
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amended,  hai 
the  Small  Bui 
(^A)  pursuafit 
Regulations 
investment 
(1987)]  for  approval 
interest  tranvction. 

CMC 
repossessed 
Mr.  Bob  Burris 
indebtedness 

The  conflic 
Mr.  Burrus  is 
Food  Stores, 
is  an  associale 
CMC's  financ  ing 
within  the 

the  SBA  Regillations 
written  apprc  val 

Notice  is 
may,  not  late 
date  of  publi(  ati 
written  comnjents 
Associate 
Small  Business 
Street,  NW., 

A  copy  of 
in  a  newspaper 
the  Keller, 

(Catalog  of  Federal 
Program  No.  55  Oil 
Investment  Coi  mpanies) 
Dated:  Augu  t  7, 1987 
Robert  G.  Line  lerry, 

Deputy  Associ  te  Administrator  for 
Investment. 

(FR  Doc.  87-18*52  Filed  8-14-«7:  8:45  am] 
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Domestic  Assistance 
Small  Business 


Action  Subjept  to  Intergovernmental 
Review 


Business  Administration. 

of  Action  subject  to 
review  under 
12372. 


notice  provides  for 
of  SBA's  intention  to 
presently  existent  Small 
Devfelopment  Centers  (SBDCs) 
1987.  Currently,  there  are 
opi  rating  in  the  SBDC 
following  SBDCs  are 
refimded,  subject  to  the 
funds:  Alabama;  Alaska; 
vf  ississippi;  New  York 


b! 


pro  p-am  i 


.  (Downstate);  Nev 
Puerto  Rico:  Texa  i 
Thomas:  and  Wei  t 
also  provides  a  d(  scriptii 
program  by  settin  { 
version  of  the 
which  has  been 
SBDCs  to  be  refii^ded, 
is  being  made  to 
points  of  contact. 
Executive  Order 
interested  States 
opportimity  to  coiunent 
refunding  in  accofd 
Order  and  SBA's 
CFR  Part  135. 


York  (Upstate):  Ohio: 
(at  San  Antonio);  St 
Virginia.  This  notice 
ion  of  the  SBDC 
forth  a  condensed 
announcement 
fi{mished  to  each  of  the 
This  publication 
provide  the  State  single 
designated  pursuant  to 
1 2372,  and  other 
md  local  entities,  the 
on  the  proposed 
with  the  Executive 
egulations  found  at  13 


date:  Comments 
through  September 


mil  be  accepted 
16. 1987. 


address: 

■addressed  to  Mrs, 
Deputy  Assistanc^ 
SBDC  Programs, 
Administration, 
Washington,  DC 


Comments  should  be 

Johnnie  L  Albertson, 
Administrator  for 
1  J.S.  Small  Business 
1 141  L  Street  NW., 
:0416. 


FOR  FURTHER  INFORMATION  CONTACT: 

Same  as  above. 


Notice  of  Action 
Intergovemmenti 


I  ubject  to 
Review 


Ihir 


SBA  is  bound 
Executive  Order 
"Intergovernmental 
Programs."  SBA 
regulations  spe! 
under  that  Executve 
Part  135,  effective 


:  Cer  ters 


pro;  ram  < 
SB)C 


In  accord  with 
specifically  §  135Jl, 
this  notice  to  pro\ 
of  the  pending 
presently  existen 
Development 
refunding.  Also, 
an  annotated 
describing  the 

This  notice  is 
one  half  months 
Expected  date  of 
SBDCs  instead  of 
to  inadvertent 
Relevant  information 
SBDCs  and 
address  is  provided 
to  this  publicatioi 
is  being  simultani  ously 
each  affected  Sta 


11 


las] 
slliiig 


the  provisions  of 
•  2372, 

Review  of  Federal 
promulgated 
out  its  obligations 
Order.  See  13  CFR 
September  30, 1983. 
hese  regulations, 
I,  SBA  is  publishing 
ide  public  awareness 
application  of  two 
Small  Business 
(SBDCs)  for 
pjublished  herewith  is 
announcement 
program  in  detail, 
published  one  and 
advance  of  the 
efunding  of  these 
the  usual  60  days  due 
ad^iinistrative  delays, 
identifying  these 
g  their  mailing 
below.  In  addition 
,  a  copy  of  this  notice 

furnished  to 
e  single  point  of 


b  'ing  ] 


contact  whidi  has  been  established 
under  the  Executive  Order. 

The  State  single  pointe  of  contact  and 
other  interested  State  and  bcal  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  conuKnts  regarding  die 
proposed  refunding  in  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  autiborized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Mrs.  Johnnie  L 
Albertson,  Deputy  Associate 
Administrator  for  SBDC  Programs,  U.S. 
Small  Business  Administration,  1441 L 
Street  NW.,  Washington.  DC  20416. 
Comments  will  be  accepted  by  the 
relevant  SBDC  and  SBA  for  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  will 
make  every  effort  to  accommodate  these 
comments  during  Ihe  30-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  coounents  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDCs 
are  authorized  under  section  21  of  the 
Small  Business  Act  (14  U.S.C.  648). 
SBDCs  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
-  Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDCs 
operate  on  the  basis  of  a  State  plan 
which  provide  small  business  assistance 
throughout  the  State.  As  a  condition  to 
any  financial  award  made  to  an 
applicant,  an  additional  amount  equal  to 
the  amoimt  of  assistance  provided  by 
SBA  must  be  provided  to  the  SBDC  from 
sources  other  than  the  Federal 
Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDCs  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
.  all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
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improvement.  SRXs  act  in  an  advocacy 
role  to  promote  local  small  business 
interests.  fflDCs  concentrate  on 
developing  the  unique  resources  of  the 
university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
commimity  which  are  not  available 
elsewhere.  SBDCs  coordinate  with  other 
SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resoiut^es  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives: 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 


formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic'and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,]  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  uf 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Reqairements 

The  SBDC  is  responsible  to  the  ^A 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform,  but  not  be  limited  to,  the 
following  activities. 

(a)  The  SBDQ,  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBE>C  subcenters. 

(b)  The  ^DC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private4esting 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
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presenUy  associated  %vith  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  woridng 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours  of  the  host  institution, 
with  National  holidays  or  State  holidays 
as  applicable  excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

Date:  August  11. 1987. 


fa 

Admiiustmtor. 

Addresses  of  IMevant  SBDC  Directors 

Dr.  Jeff  Gibbs,  Alabama  SBDC  State 
Director.  University  of  Alabama  in 
Birmin^am.  1717 11th  Avenue  South, 
Suite  419,  Birmingham.  AL  35294,  (205) 
934-7200 

Dr.  John  P.  O'Connor,  Connecticut  SBDC 
State  Director,  University  of 
Connecticut,  Box  U-41, 368  Fairfield 
Road.  Storrs,  CT  06268,  (203)  48&4135 

Mr.  James  King.  Downstate  New  York 
SBDC  Director,  State  University  of 
New  York,  SUNY  Downstate,  Central 
Administration.  State  University 
Plaza,  Albany,  NY  12246,  (518)  443- 
5398 

Mr.  Jack  Brown,  Ohio  SBDC  State 
Director,  Ohio  Department  of 
Development,  30  East  Broad  Street. 
P.O.  Box  1001.  Columbus.  OH  43266- 
1001.  (614)  46fr-4945 

Dr.  Rodolfo  Ramirez.  San  Antonio 
Region  SNX:  Director,  University  of 
Texas  at  San  Antonio,  Center  for 
Economic  Development,  Hemisphere 
Plaza  Building.  #448.  San  Antonio.  TX 
78205.  (512)  224-1945 

Ms.  Eloise  Jack.  West  Virginia  SBDC 
State  Director.  Governor's  Office  of 
Community  and  Industrial 
Develmiment.  1115  Virginia  Street. 
East.  Charleston.  WV  253ia  (304)  346- 
2900 


Ms.  Janet  Ny  >,  Alaska  SBDC  State 
Director,  A  nchorage  Community 
College,  43  )  West  7th  Avenue,  Suite 
lis.  Ancho  rage,  AK  99504,  (907)  274- 


Smith,  Mississippi  SBDC 


7232 

Dr.  Robert  DJ 
State  Dire<  tor.  University  of 
Mississipp  ,  3825  Ridgewood  Road, 
Jackson,  hA  1 39211.  (601)  982-6760 

Mr.  James  iG  ig,  Upstate  New  York 
SBDC  Dire  ;tor.  State  University  of 
New  Yoric  SUNY  Upstate,  SUNY 
Central.  St  ite  University  Plaza, 
Albany,  N^    12246.  (518)  443-5398 

Mr.  Jose  M.  I  amaguera,  Puerto  Rico 
SBDC  Dire  ;tor,  University  of  Puerto 
Rico,  P.O.  1  lox  5253,  Mayaguez,  PR 
00708,(809  834-3590 

Dr.  Solomon  >.  Kabuka,  Jr.,  Virgin 
Islands  SB  )C  Director,  College  of  the 
Virgin  Isla)  ds,  Box  1087,  Charlotte 
Amalie,  St.  Thomas,  VI 00801,  (809) 
776-3206 

[FR  Doc.  87-18»47  Filed  8-14-87;  8:45  amj 
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Due  Date  for 
Applications,  or 
Scope:  Septembei 
.   Descripion: 
Airlines,  Ina 
401(d)(1)  of  the 
Regulations, 
Authority  to  engate 
overseas  schedul  d 


A  iswers. 


I.  Conforming 
i  iotions  to  Modify 
2,1987. 
Apblication  of  KSR 
pur^ant  to  section 

and  Subpart  Q  of  the 
requests  permanent 

in  interstate  and 
air  transportation  of 
property,  and  mail  as 

a  point  in  any  State  in 
or  the  District  of 


passengers  . 
follows:  Between 
the  United  States 
Columbia,  or  any  Territory 
Possession  of  the  United 
other  point  in  anj 
States  or  the  Dis^ict 
iiny  Territory  or 
United  States. 
Phyllis  T.Kaylot. 
Chief,  Documentary  Se. 
(PR  Doc.  87-18705 
BUXINO  COOE  4•1»4^1i 


Coast  Guard 


DEPARTMEI  T  OF  TRANSPORTATION       ICGD  87-0561 


Application  I M-  Certificates  of  Public 
Convenienct  and  Necessity  and 
Foreign  Air  (  artier  Permits  Filed 
During  ttie  V  eek  Ending  August  7, 
1987 


The  followftig 
certificates  o 
necessity  an( 
were  filed  un^er 
Department 
Procedural 
302.1701  et 


ea<  1 


answers, 
motion  to  mi 
below  for 
the  answer 
application 
Such 

adoption  of  a 
tentative 
final  order 


applications  for 
pubUc  convenience  and 
foreign  air  carrier  permits 

Subpart  Q  of  the 
Transportation's 
Regulations  (See  14  CFR 
).  The  due  date  for 
con^rming  application,  or 
scope  are  set  forth 
application.  Following 

'  DOT  may  process  the 
expedited  procedures. 

may  consist  of  the 
show-cause  order,  a 
',  or  in  appropriate  case  a 
wlliout  further  proceedings. 


o  lify  I 


pi  riod  1 

br 
I  procedii  res 
of  a  si 
ordi  r, 


Docket  No.  4  065 


Date  Filed: 

Due  Date  f 
Applications, 
Scope:  Septe^be: 

Descriptioi 
Airlines,  Inc. 
401(d)(1)  of 
Regulations, 
authority  to 
air  transportdtion 


property,  anc 
points  in  the 
hand,  and 
United  Statei 


New  York  Hartm 
Advisory  CommiHee: 


agency:  Coast  Giard,  DOT. 
action:  Notice  of  renewal. 


or 
States  and  any 
State  of  the  United 
of  Columbia,  or 
Aossession  of  the 


Fled 


^rvices  Division. 
B-14-87;  8:45  am] 


Traffic  Management 
;  Renewal 


SUMMARV:  The  Se  cretary  of 
Transportation  hi  s  approved  the 
renewal  of  the  Nc  w  Yoiic  Harbor  Traffic 
Management  Adi  isoiy  Committee.  The 
purpose  of  this  Q  nunittee  is  to  advise 
the  Coast  Guard  t  n  matters  relating  to 
maritime  traffic  n  anagement  and  safety 
in  the  New  York  1  larbor  area. 

INF<  fUlATION  ( 


Tj 


tie 


August  5, 1987. 

Answers,  Conforming 
or  Motion  to  Modify 

r  2. 1987. 
.•  Application  of  KSR 
jursuant  to  section 

Act  and  Subpart  Q  of  the 
equests  permanent 
^igage  in  foreign  scheduled 
of  passengers, 
mail  between  point  or 
Jnited  States,  on  the  one 
or  points  outside  of  the 
on  the  other  hand. 


FOR  FURTHER 

Commander  W. 
Executive  Secrett  ry, 
Traffic  Management 
Committee,  New 
Service,  Govemo^ 
10004,  Phone  (212 

This  notice  is  i{  sued 
of  the  Federal  Ad^sory 
Pub.  L  92-463,  5 


contact: 

\)oung,  USCG, 

New  York  Harbor 
Advisory 
rork  Vessel  Traffic 
Island,  New  York 
668-7954. 

under  authority 
Committee  Act, 
.S.C.  App.l. 


I 


.  Dated:  August  12.|l987. 
M.E.  GUbert. 

Rear  Admiral,  U.S. 
of  Boating,  Public, 
(FR  Doc.  87-18721 
BtlXING  CODE  4S1-14-I 


( ^oast  Guard,  Chief.  Office 
a  id  Consumer  Affairs. 
Filed  8-14-87;  8:45  am] 


Federal  Railroad 


po  nt 


Petition  for  Exeniption 
Compliance;  Union 


Docket  No.  4  066 

Date  Filed:  August  5, 1987. 


In  accordance 
211.41,  notice  is 
Federal  Railroad 


Administration 


or  Waiver  of 
Pacific  Railroad  Co. 


1  dth  49  CFR  211.9  and 
h  ireby  given  that  the 
Administration  (FRA) 
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has  received  a  request  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  natiue  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
conunents.  FHA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  conununications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Communications  received  before 
October  2, 1987,  wilf  be  considered  by 
FRA  before  final  action  is  taken. 
Conunents  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  conunimications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201. 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 

The  individual  petition  seeking  an 
exemption  or  waiver  of  compliance  is  as 
follows: 

Union  Pacific  Railroad  Company 

Waiver  Petition  Docket  Number  U-87-7 

The  Union  Pacific  Company  (UP) 
request  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Locomotive  Safety  Standards  (49  CFR 
Part  229).  The  UP  seeks  a  waiver  of 
compliance  with  §  229.123  of  the 
regulation  for  four  locomotives  (4206, 
4207, 4214  and  4215)  assigned  to  hump 
yard  operations  at  Forth  Worth,  Texas. 
The  pilots  of  these  locomotives  hit  the 
rail  near  the  point  where  level  track 
joins  the  inclined  hump  track,  bending 
the  pilot  sheets.  The  railroad  is 
requesting  that  it  be  allowed  to  raise  the 
end  pilots  to  8/%  inches  above  the  top 
of  the  rail  instead  of  the  allowable 
maximum  6  inches  to  achieve  sufficient 
clearance  and  avoid  damage  to  the 
locomotive  pilots. 


Issued  in  Washington,  DC  on  August  11, 
1987. 

I.W.  Wabh. 

Associate  Administrator  for  Safety. 
[FR  Doc  87-18789  Filed  8-14-87;  8:45  am] 
•aum  CODE  4tio-os-« 

Maritime  Administration 
[Dociwt8-«l2] 

Application  To  Amend  Contract 
iMIA/MSB-417  To  Provide  Service 
Between  Hawaii  and  Foreign  Porte; 
American  President  Lines,  Ltd. 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  (APL),  by  letter 
application  of  July  30. 1987.  amended 
August  3, 1967.  has  requested 
amendment  of  its  subsidized  service 
description  as  set  forth  in  Appendix  A 
of  APL's  Operating-Differential  Subsidy 
Agreement,  Contract  MA/MSB-417,  so 
as  to  permit  carryings  of  cargo  in  U.S. 
foreign  conunerce  between  Hawaii  and 
foreign  ports  on  Lines  A  and  B,  including 
extension  areas,  on  up  to  54  sailings  per 
annum. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington  DC  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
August  28;  1987.  The  Maritime  Subsidy 
Board  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies]). 

By  Order  of  the  Maritime  Subsidy  Board. 

Date:  August  12. 1087. 

James  E.  Saari, 

Secretary. 

[FR  Doc.  87-18728  FUed  8-14-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Piil>lic  information  Coilection 
Requirements  SulMnitted  to  OiWB  for 
Review 

Date:  August  11. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 


Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW^ 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0155 

Form  Number.  3468 

Type  of  Review:  Revision 

Title:  Computation  of  Investment  Credit 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
investment  in  certain  property  used  in 
their  trade  of  business.  Form  3468  is 
used  to  compute  this  investment  tax 
credit.  The  information  collected  is 
used  by  the  IRS  to  verify  that  the 
credit  has  been  computed  correctly. 

Respondents:  Farms,  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations 

Estimated  Burden:  793,467  hours 

OMB  Number  1545-0173 

Form  Number  4563 

Type  of  Review:  Revision 

Title:  Exclusion  of  Income  From  Sources 
in  American  Samoa 

Description:  Used  by  a  U.S.  citizen 
whose  income  is  from  sources  within 
a  possession  of  the  United  States 
(Umited  to  American  Samoa  in  1987) 
to  the  extent  specified  in  Internal 
Revenue  Code  section  931  to  claim  the 
benefit  of  this  section.  This 
information  is  used  by  the  Service  to 
determine  if  an  individual  is  eligible  to 
exclude  possession  source  income. 

Respondents:  Individuals  or  households 

Estimated  Burden:  65  hours 

OMB  Number  1545-0192 

For  Number  4970 

Type  of  Review:  Extension 

Title:  Tax  on  Accumulation  Distribution 
of  Trusts 

Description:  Form  4970  is  used  by  a 
beneficiary  of  a  domestic  or  foreign 
trust  to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distribution.  The  form  is  used  to  verify 
whether  the  correct  tax  has  been  paid 
on  the  accumulation  distribution. 

Respondents:  Individuals  or  households 

Estimated  Burden:  99,000  hours 

OMB  Number  1545-0193 

Form  Number  4972 

Type  of  Review:  Revision 

Title:  Tax  on  Lump-Sum  Distributions 

Description:  Internal  Revenue  Code 
section  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  a  lump- 
sum distribution  from  a  qualified 
retirement  plan.  Form  4972  is  used  to 


UM 
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correctly  figure  that  Ux.  TIm  data  is 
used  to  verify  concctness  of  Iha 
separate  tax.  Fonn  4872  is  also  ased  to 
make  tlw  special  caiMtal  gain  election 
attributable  to  Pm-74  participatioa 
from  the  luaqhsum  di^ributitm. 
Bespoadents:  ^dividaals  or  kouseholds 
Estimated  Burden:  480.581  hours 

OMB  Number  1545-0884 

Form  Number  8279 

Type  of  Review:  Extension 

Title:  Election  to  be  Tkeated  as  a  FSC  or 
as  a  Small  FSC 

Description:  A  focei^  corporation  and 
its  shareholders  must  elect  to  be  a 
Pbreiffi  Sales  CorpofBtion  (FSC)  or 
small  FSC  FoiBi  8279  is  used  to  make 
the  electioB.  Paa  8279  provides  IRS 
with  the  necessary  information  to 
detetsaine  that  the  foreign  corporation 
qualifies  to  be  a  FSC  number  and 
types  of  shaidiolders.  and  tax  year  of 
the  FSC  and  its  principle  shareholder. 

Beapoodents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  15.013  hours 

OMB  Number  1545-0805 

Form  Number  3800 

Type  of  Review:  Revision  • 

Title:  General  Business  Credit 

Description:  Internal  Revenue  Code 
section  38  permits  taxpayers  to  reduce 
their  income  tax  liability  by  the 
amount  of  their  general  business 
credit,  which  is  an  aggregation  of  their 
investment  credit,  jobs  credit,  alcohol 
fuel  credit,  research  credit.  low- 
income  housing  credit,  and  employee 
stock  ownership  (ESOP)  credits.  Form 
3800  is  used  to  fi^ire  the  correct 
credit 

Respondents:  Farms.  Businesses  or  other 
for-profit.  Small  businesses  or 
organitations 

Estimated  Burden:  110,711  hours 

OMB  Number  1545-0967 

Form  Number  8453-F 

Type  of  Review:  Revision 

Title:  U.S.  nduciary  Income  Tax 
Declaration  for  Magnetic  Media/ 
Electronic  Filing 

Description:  TTiis  form  will  be  used  to 
secue  taxpayer  signatures  and 
declaration  in  conjunction  with  the 
Electronic  Filing  Pilot  for  trust  and 
fiduciary  income  tax  returns.  This 
form,  together  with  the  electronic 
transmission,  will  comprise  the 
taxpayer's  income  tax  return  (Form 
1041). 

Respondents:  Individuals  or  households 

Estimated  Burden:  406  hours 

Clearaace  Officer  Ganicfc  Shear.  (20Z) 
566-615a  Internal  Revenoe  Service. 
Rooan  5671. 1111  Coostitatiao  Avenue, 
NW..  Washington.  DC  20224 

OMB  Revietmr  MUo  Saaderiiaat  (202) 
3es-6880i  Office  of  Management  and 


Budget.  Rdom: 
Office  Bui  ding. 


1 3208,  New  Executive 
S,  Washington.  DC  20503 

U.S.  Custom^  Service 


1515-0129 

None 

Reinstatement 
in  Status  of  Transaction 
rhe  person  submitting  a 
a  ruling  in  connection  with 
should  advise 
writing  when  a 
described  as  prospective 
cfirrenL  This  is  essential  so 
office  concerned  is 
fact  that  the  rating  is 


ific  d 
oCthel 


OMBNumbt  r 
OMBNumbtr 
Type  of  Rev,  sw; 
Title:  Chang 
Description: 
request  foi 

a  CustomaJTransaction 
Customs 
transactioi 
becomes 
that  the 
advised 
pending 
Respondents 
profit.  Snu  1 
organizatii  ns 
Estintated  Birden:  6  hours 

leer  B.  J.  Simpson,  (202) 
S.  Customs  Service,  Room 
Constitution  Avenue,  NW.. 
DC  20229 
Milo  Sunderhauf.  (202) 
(  iffice  of  Management  and 
3208.  New  Executive 
Builjling,  Washington,  DC  20503 

of  Al  xhfA,  Tobacco  and 


Clearance  C^ 
566-7529, 
6426.1301 
Washingto^ 

OMB 
395-6880, 
Budget. 
Office 


f  Reviev  er 


,  Ro  >m 


Bureau 
Firearms 


OMBNumbe  ". 
Form  Numbe  r 
Type  ofRev^w. 
Title. 


Q  'i 


\SBia-7rr7, 
tai  d 


fReviemr 


Businesses  or  other  for- 
bosinesses  or 


1512-0167 
rATFF  3072  (5210.14) 
Revision 
Transportation  in  Bond  and  Notice 
of  Release  jf  Puerto  Rican  Tobacco 
Products.  (  igarette  Papers  and  Tubes 
Description:  VT¥  F  3072  (5210.14)  is 
used  to  dot  ament  the  shipment  of 
taxable  tol  acco  products  brought  into 
the  U.S.  m  rand  from  Puerto  Rico.  The 
form  docui  lents  certification  by  ATF 
to  account  or  the  tax  liability  as  well 
adji  stments  assessed  to  the 
licfnsee.  The  form  also 
shipment  and 
of  the  licensee  who 
products. 
Businesses  and  other  for- 


t  lei 


as  any 
bonded 
describes 
identificati  m 
receive  the 
Respondents. 

profit 
Estimated  Bikden:  2000  hours 

'icer  Robert  Masarsky, 
7,  Bureau  of  Alcohol, 
i  Firearms,  Room  7011. 
I  Pennsylvania  Avenue,  NW., 
DC  20228 

-  Milo  Sonderhauf,  (202) 
C  ffice  of  Management  and 
Roi  m  3208.  New  Executive 
I  Builfing.  Washington.  DC  20503 


Clearance 

(202) 

Tobaoco 

1200 

Washingtofu 
OMB 

395-6880, 

Budget, 

Office 
LoisiCHollaw 

Departmeakdi  eportsManaganetU  Officer. 
(FR  Doc  V-V^n  FUed  S-M-S?;  8:45  am] 
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Automatad 
SignifieMitllMr 


Sun  ly  InlMfaM; 


OMBCiPCMiarA-130 

agency:  U.S.  Cut  toms  Service. 
Department  of  th ;  Treasury. 

summary:  This  (l>cument  gives  the 
public  notice  of  a  proposed  new 
information  dissf  mination  product.  The 
-Customs  Service,  through  its  Automated 
Commercial  Syst  !m  (ACS),  is  proposing 
an  Automated  Sii  rety  Interface.  Under 
this  program.  Cm  toms  will  furnish 
certain  informatii  in  to  participating 
jBurety  companiet  whose  bonds  cover 
Customs  entries,  fhis  information  is  to 
be  provided  irres  >ective  of  any  daim  by 
Customs  against  he  surety.  For  some 
time,  disdosnre  c  F  this  information  has 
been  made  to  inti  rested  surety 
xompanies  on  a  i  tonthly  basis.  The 
ultimate  goal  of  t  le  program  is  a 
virtually  simultai  eoos  exchange  of  data 
between  the  sure  y  company  and 
Customs.  As  an  ii  tterim  step.  Customs  is 
presently  ccxiduc  ing  a  pilot  test  under 
which  certain  dal  a  is  being  provided  to 
a  surety  companj  on  a  weekly  basis.  It 
has  been  represei  ited  to  Customs  that 
payment  by  the  s  ueties  on  claims  for 
liquidated  dama^  es  or  additional  duties 
■will  be  expedited  by  eliminating  the 

to  locate  the  bond  and 
the  surety. 
Customs  recog]  lizes  that  some  or  all  of 
this  information  i  lay  be  considered  to 
be  confidential  bi  isiness  information 
which  is  protecte  1  horn  disclosure 
under  exemption  b)(4)  of  the  Freedom 
of  Information  At  t  (FOLA).  Accordingly, 
Customs  invites  p  ublic  comment  on 
whether  the  disci  >sure  of  this 
information  will  c  ause  competitive 
harm. 


DATES:  Comment)  \ 
or  before  Octobei 


:  Comments 


ADDRESS: 

triplicate)  may 
Chief,  Regalationi  i 
Customs  Service, 
Avenue.  NW 
DC  20229 


FOR  FURTHER 

Legal  Aspects 
Disclosure  Law  Branch, 

Operational 
Commercial 
0778. 


StirPtEMENTARY 

Background 

OMB  Circular 
12.1985,50FRS2t30, 
agencies  to  inforn 


must  be  received  on 
16, 1967. 


(preferably  in 
bej  addressed  to  the 
Control  Branch,  U.S. 
1301  Constitution 
Ro^m  2324.  Washington. 


(202-551  ^-«237). 


ATMM  contact: 

ohn  E.  Elkins,  Chief, 
.  (202)  56ft-8681. 
:  fim  Childress, 
Division,  (202)  343- 


Aswcts: 
I  ^st(  ms 


I  iformation: 


L-130,  dated  December 
I,  directs  Federal 
the  public  of 
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signiflcant  new  proposed  information 
dissemination  products.  Such  notice  is 
intended  to  allow  agencies  to  guage  the 
impact  of  such  products  upon  affected 
segments  of  the  public.  The  proposed 
furnishing  of  entoy,  billing  and  fines, 
penalties,  and  forfeitures,  information  to 
surety  companies  in  the  proposed 
Automated  Surety  Interface  is  such  a 
product. 

In  the  past,  the  Customs  Service 
utilized  several  automated  systems  to 
process  commercial  transactions. 
However,  these  systems  were 
independent  with  littie  interaction 
between  them.  It  was  thus  necessary  to 
be  familiar  with  the  features  of  each 
system  in  order  to  know  what 
information  was  available  and  be  able 
to  obtain  needed  data.  The  requirement 
of  such  specialized  knowledge  tended  to 
fragment  scarce  resources. 

In  March  1982.  a  survey  of  Customs 
automation  needs  was  completed. 
Subsequentiy.  woik  began  on  an 
integrated  commercial  system  to  handle 
a  variety  of  data  processing  needs.  The 
new  system  is  known  as  the  Automated 
Commercial  System  (ACS).  ACS  was 
concevied  as  a  comprehensive  Customs 
tracking  syston  to  include  the 
monitoring  and  control  of  the  movement 
of  cargo,  the  making  of  entries,  the 
assessment  of  penalties,  and  the 
payment  of  duties.  ACS  has  been 
operational  since  February  1. 1964,  and 
has  consistently  grown  in  aiqiUcation 
and  scope. 

Among  the  separate  automated 
systems  which  had  been  in  operaticm  for 
some  time  is  a  system  containing 
information  relating  to  sureties  and  their 
bonds.  This  data  has  been  compiled 
from  Customs  bonds  as  well  as  the 
accompanying  entry  documents  and  is 
now  a  module  of  the  ACS.  The 
Automated  Surety  Interface  is  aimed  at 
improving  the  accuracy  of  the  bond 
information  provided  to  Customs.  It  is 
also  hoped  that  payment  by  sureties  of 
valid  Customs  claims  will  be  expedited 
by  virtue  of  their  having  received  entry 
and  bond  information  before  their 
interest  matures  through  a  breach  of  the 
bond. 

For  some  time.  Customs  has  made 
available  to  sureties  information  in  a 
magnetic  tape  format  with  respect  to  the 
Customs  entry  transactions  in  which  the 
surety's  bond  is  obligated.  This 
information  consists  of  the  data 
elements  which  are  attached  as 
Appendix  1  to  this  notice.  As  a  pilot  test 
of  the  system.  Customs  is  furnishing 
much  of  this  information  on  a  weekly 
basis  to  a  surety  company.  The  data 
elements  to  be  provided  weekly  are  set 
forth  in  Appendix  2.  Three  separate 
groups  of  information  are  to  be 


provided.  The  first  consists  of  open  and 
liquidated  entry  data  prior  to  any  breach 
of  the  bond  or  demand  for  payment  The 
second  consists  of  fines,  penalties,  and 
forfeittires  information,  and  includes 
data  relating  to  entries  on  which  there 
has  been  a  bond  violation.  The  third  is 
information  with  respect  to  bills  issued 
to  the  surety. 

With  the  exception  of  providing 
information  to  sureties  as  described 
above.  Customs  has,  pursuant  to  the 
Freedom  of  Information  Act. 
consistenUy  declined  to  provide  entry 
information  of  persons  not  a  party  to  the 
entry  transaction.  The  basis  for  this 
position  is  that  entry  documents  contain 
confidential  commercial  information  the 
disclosure  of  which  could  cause 
substantial  harm  to  a  business.  Such 
information  is  exempt  bx>m  disclosure 
pursuant  to  exemption  (b)(4)  of  tiie 
FOIA  (5  U.S.C.  552(b)(4)).  The  potential 
harm  that  disclosure  of  such  ii^ormation 
could  present  was  reco^iized  in  Timken 
Co.  V.  United  States  Customs  Service, 
491  F.  Supp.  557  (D.D.C.  1960).  In 
Timken,  the  court  held  that  value  and 
quantity  information  relating  to  the 
manufacture  of  roller  bearii^  was 
confidential  commercial  information 
and  exempt  firom  disclosure.  The  same 
rationale  is  applicable  to  other  entry 
information  such  as  the  name  of  the 
importer,  shipper,  consignee,  carrier,  etc. 

The  disclosure  of  entry  information  to 
surety  companies  while  refusing  to 
provide  it  to  others  may  have  been 
based  on  the  contractual  relationship 
between  the  surety  and  its  principal  and 
on  the  fact  that  the  surety  has  a 
contingent  liability  to  Customs  with 
respect  to  duties  and  liquidated 
damages.  On  the  other  hand,  it  is 
arguable  that  until  a  breach  of  the  bond 
has  occurred  and  the  surety's  liability 
becomes  actual  rather  than  contingent 
the  surety  should  be  accorded  no  greater 
right  to  entry  information  than  any  other 
tMrd  party  requester.  There  would 
appear  to  be  no  question  that  after  a 
demand  has  been  made,  disclosure  of 
information  to  the  surety  to  permit  it  to 
ascertain  the  extent  of  its  liability  and 
any  defenses  thereto,  is  proper. 

The  disclosure  of  the  above^liscussed 
information  to  surety  companies  is  at  a 
pivotal  stage.  Before  instituting  the 
succeeding  phases  of  the  program. 
Customs  deems  it  appropriate  to  solicit 
comments  with  respect  to  the  impact  if 
any.  of  the  disclosure  of  this  information 
on  brokers,  importers,  or  other  affected 
individuals.  It  is  these  parties  rather 
than  Customs  who  can  beet  judge  the 
impact  that  discluosure  of  this 
information  will  have  on  their  business. 
In  addition,  although  the  proposed 
disclosure  of  information  is  limited  to 


the  data  elements  listed  in  Appendix  2. 
Customs  invites  comment  with  respect 
to  claims  for  confidentiality  of 
information  provided  in  the  entry 
process  generally.  This  will  enable 
Customs  to  more  competentiy  judge  the 
releaseability  of  entry  informatisn  in 
response  to  future  requests. 

In  order  to  facilitate  public  response, 
we  have  enumerated  below  a  number  of 
issues  upon  which  we  invite  comment 

1.  Would  the  disclosure  of  any  or  all 
of  the  enumerated  data  elements  to 
sureties  cause  competitive  harm  to  your 
business?  If  so,  identify  the  particular 
data  element(s)  and  state  the  nature  of 
the  expected  harm  and  its  relationship 
to  disclosure  of  the  information. 

2.  Would  the  disclosure  of  any  or  all 
of  the  enumerated  data  elements  to 
sureties  cause  competitive  harm  to  your 
customers,  suppliers  or  other  parties?  If 
so,  identify  the  particular  data 
element(s),  state  the  nature  of  the 
expected  harm  and  its  relationship  to 
disclosure  of  the  information. 

3.  Would  the  disclosure  of  this 
information  to  a  party  other  than  the 
surefy  in  the  traiuaction  cause 
competitive  harm?  If  so,  identify  the 
particular  data  element(s)  and  state  the 
nature  of  die  expected  harm  and  its 
relationship  to  disclosure  of  ttie 
information. 

4.  As  a  matter  of  law.  is  a  surefy 
entitied  to  disclosure  of  any  or  all  of  the 
data  elements  described  in  Appendices 
1  and  2  with  respect  to  transactions  in 
which  its  bond  is  obligated  {wior  to  any 
violation  of  the  bond? 

5.  As  a  matter  of  practice,  which  of 
the  data  elements  lUted  in  the 
appendices  are  provided  to  the  surefy 
by  you  in  the  normal  course  of  your 
business? 

6.  What  categories  of  entry  data  do 
you  furnish  to  Customs  which  are  not 
enumerated  in  the  appendices  that  you 
regard  as  business  confidential  and 
exempt  from  disclosures? 

Commeats 

Comments  submitted  will  be  available 
Ua  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  US.C 
552),  {  1.4,  Treasury  Department 
Regulations  (31 CFR  1.4).  and 
§  103.11(b),  Customs  R^ulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a jn.  and  4:30 
p  jn.  at  the  Regulations  Control  Branch. 
Room  2324,  U.S.  Customs  Headquarters, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 
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Dated:  August  la  1987. 

GwaU ).  McManus, 

Assistant  Commissioner  of  Customs.  Office  of 
CommericaJ  Operations. 

Appendix  1— Data  Elements  Which 
Have  Been  Available  To  Suteties 

A    Bill  Data 

1.  Code  and  Name  of  Region.  District 
and  Port  of  Entry 

2.  Surety  Code 

3.  Importer  Number 

4.  Importer  Name 

5.  Importer  Address 

6.  Importer  Address  2 

7.  Importer  Address  3 

8.  Name,  Number  and  Address  of  Agent 

9.  Customs  Bill  Number  and  Due  Date 

10.  Age  of  Bill 

11.  Entry  Assignment  Date  (Date  tfie  bill 
was  entered) 

12.  Interest  Date 

13.  AmoontDue 

14.  Principal  Amoimt 

15.  Interest  Amount 
1&  Type  of  Bill 

17.  Bond  Number 

18.  Bond  Type 

19.  Protest  Number 

20.  Protest  Date 

B    Liquidated  Entry  Data 

1.  Entry  Number 

2.  Entry  Type 

3.  Broker  Code 

4.  Liquidation  Code 

5.  Importer 

&  importer  SnfEbc 

7.  Entry  Date 

8.  Liquidation  Date 

9.  Agent  IRS  Number 

10.  Agent  Suffix 

11.  Amount  of  Duty  on  liquidation 

12.  Amount  of  Tax  on  Liquidation 

13.  Bill  or  Refund  Due 

14.  Type  of  Liquidation 

15.  Amount  of  Withheld  Duty 

16.  Mail  Code  (How  entry-related 
maiMngs  ore  distributed) 

17.  Bond  Code  (Type  of  bond) 
1&  Owner  of  Merchandise 
19.  Bond  Number 

2a  Withheld  Dotjes  (Whether  withheld 
duties  were  assessed] 

C    Unliquidated  Entry  Data 

1.  Owner  Number 

2.  Filer  Code 

3.  ACCFLAG  (Whether  entry 
information  is  complete) 

4.  Julian  Calendar  Date 

5.  Duty  Class 

&  Estimated  Duty  Amount 
7.  Amount  of  Duty  Paid 
&  Tax  Class 

9.  Tax  Estimated  Amount 
la  Deferred  Tax  Billed 
11.  L-Flay  (Document  from  which  data 
derives) 


12.  Owner  h  umber  (Ultimate  consignee) 

13.  Import  S  ledalist  Team  Number 

14.  Ext-Susp  Code  (Reason  for  extention 
or  suspeni  ion  of  liquidation) 

15.  Deemed  Whether  entry  is  deemed 
liquidates 

1&  Final  Wi  bdrawal  (Whether  Bnal 
withdrawal  from  warehouse  has 
occurred) 

17.  Number  ( I  Liquidation  Extensions 

18.  Paid  Indi  :ator  (Whether  estimated 
duties  hav  :  been  deposited) 


Appendix 
To  Sureties 
Interface: 


2r  -Data  1 


Elements  Provided 
'  Veekly  Culminating  In  An 


A    Open  En  ry  Data 

1.  Entry  Nun  ber 

2.  Entry  Typt 

3.  Region,  Di  itrict.  Port  of  Entry     . 

4.  Filer  Code 

5.  Surety  Co(  e 

6.  Bond  Typ« 

7.  Bond  Num  >er 

8.  Bond  Loca  ion 

9.  Entry  Date 

10.  Entry  Sui  imary  Date 

11.  Entry  Rel  !ase  Date 

12.  Reason  f<  r  Late  Filing 

13.  Late  Rep<  rting  Date 

14.  Cancel  R  ason 

15.  Cancel  D  ite 

16.  Liquidati(  n  Hold  Indicator 

17.  Record  T;  -pe 

18.  Extensioi  Suspension  Code 

19.  Extensioi  Suspension  Date 

20.  Number  c  '  Extensions 

21.  Reject  Da  te 

22.  Protest  SI  itus 

23.  Protest  D  te 

24.  Documen  Filing  Location 

25.  ImpcMler  i  f  Record 

26.  Agent  for  Delivery  on  Customs  Form 
4811 

27.  Name  of  I  >e  Ultimate  Consignee 

28.  Amount  c  '  Estimated  Duty 

29.  Amount  o   Estimated  Taxes 

3a  Amount  o  '  Estimated  Antidumping 
Duties 

31.  Amount  c   Estimate  Countervailing 
Duty 

32.  Payment    tatus 

33.  Amount  c    Dt^Paid 

34.  Amount  c  Tax  Paid 

35.  Amount  c  '  Antidumping  Duties  Paid 
3a  Delayed  i  ntidumping  Duties  Code 

37.  Amount  a  '.  Countervailing  Duties 
Paid 

38.  Delayed  (  ^untervailing  Duties  Code 

B    Liquidate  i  Entry  Data 

1.  Entry  Num  )er 

2.  Surety  Co(  e 

3.  Number  ofliq/Reliq 

4.  Liquidatioi  Type 

5.  Liquidatioi  Date 

6.  Liquidated  Duty  Amount 

7.  Liquidated  Antidumping  Duty  Amount 

8.  Liquidated  Countervailing  Duty 
Amount 


9.  Kli  or  Refund 

10.  Bill  or  Refunt 

11.  Bill  or  Refunc 
'12.  Reason  for  thb 

13.  Document 


(IB  S,  Customs  assigned  or 


7ode 
Date 
Amount 
Bill  Owed 
Location 


Fling 

:  C    Fines,  Penalt  'es  and  Forfeitures 
Data 

1.  Case  Number 

2.  Surety  Code 

3.  Bond  Number 

4.  Violator  ID 
•    system  assigndd) 

5.  Violator  Name 

6.  Violater  Code 

7.  Violation  Typt 

8.  Status  of  Viola  tion 

9.  Violation  Date 

10.  Entry  Numbei 

11.  Penalty  Amot  nt 

12.  Mitigated  Am  aunt 

13.  Collection  An  lount 

14.  Violation  Cite  tion 

15.  Violation  Des  miption 

D   Bill  Data 

I.  Bill  Number 
*2.  Surety  Code 

3.  Bill  Type 

4.  Bill  Date 

5.  Bill  Status 

6.  Bill  Age 

7.  Importer  Numljer 

8.  Document  Nuqber 

9.  Protest  Date 

10.  Protest  Date 

II.  Protest  Decision  Date 

12.  Bill  Amount 

13.  Printcipal  Am  rant 

14.  Interest  Amoi  nt 

15.  Payment  Amqunt 

16.  Cancel  Code 

[FR  Doc.  87-18653  liUed  8-14-87;  8:45  am] 


VETERANS  ADM  NISTRATION 

Advisory  Comml  ites  on  Hoalth* 
Related  Effect^  <  H  llerWcldee; 


under  the  Federal 
Act  (Pub.  L  92- 
1972.  diat  the 

on  Health-Related 
has  been  renewed 
of  Veterans  Affairs 
beginning  July  28, 
1969. 


This  gives  notide 
Advisory  Commit  tee 
463)  of  October  6, 
Advisory  ( 
Effects  of  Herbicibes 
by  the  Administrator 
for  a  two  year 
1967  through  July  |28. 

Dated:  August  4, 

By  direction  of 
Rosa  Maria  Foatani  s 
Committee  Manage.  n< 


Fthi 


Fied 


[FR  Doc.  87-18655 
BILUNQ  CODE  •320-0l4i 
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Sunshine  Act  Meetings 


Federal  Re^ster 

Vol.  52,  No.  158 
Monday,  August  17,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Ctovemment  in  the  Sunstiine 
Act"   (Pub.   L  94-409)  5  U.S.C.  S52b(e)(3). 


FEOERAL  ELECTION  COMMISSION 

Pursuant  to  11 CFR  2.7(d)(1)  the 
Commission  has  called  an  open  meeting 
for  the  following  date:  Tuesday,  August 
18, 1987,  lOKX)  a.m. 

place:  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Matchability  of  Certain  Contributions 
Submitted  for  Matching  by  the  Kemp  for 
President  Committee 

Draft  Revisions  to  the  Delegate  Selection 
Regulations  (11  CFR  liai4) 

The  closed  meeting  scheduled  for 
Tuesday,  August  18. 1987,  will 
immediately  follow  close  of  open 
meeting. 

PERSON  TO  CONTACT  FOR  information: 

Mr.  Fred  Eiland,  Information  Officer. 

Telephone:  202-376-3155. 

Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

[PR  Doc.  87-18834  Filed  8-13-87;  2:29  pm] 

BiLUNa  COM  tns-ai-« 

FEDERAL  RESERVE  SYSTRI  BOARD  OF 
GOVERNORS 

TIME  AND  date:  lOHX)  a.m..  Thursday. 
August  20, 1967. 


place:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
dlsucssion  agenda. 

1.  PnqxMed  amendment  to  Regniation  T 

(Credit  by  Brokers  and  Dealers)  to  revise 
the  defmition  of  OTC  margin  bonds  to 
include  mortgage  related  securities. 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-0600) 

Discussion  Agenda 

2.  Publication  for  comment  of  a  proposed 

amendment  to  Regulation  T  (Credit  by 
Brokers  and  Dealers]  to  permit  broker- 
dealers  to  aid  in  the  exercise  of  company 
stock  options  owned  by  employees  of  the 
company. 

3.  Any  items  carried  forward  from  a 

previously  amiounced  meeting. 
Notew —  This  meeting  will  be  recorded  for  the 
l>enefits  of  those  unable  to  attend. 
Cassettes  will  be  availaUe  for  listening 
in  the  Board's  Freedom  of  Information 
Office,  and  copies  may  be  ordered  for  $5 
per  cassette  by  calling  (202)  452-3684  or 
by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-320i. 


Date:  August  13, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc  87-18816  Filed  8-13-87:12:53  pm] 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  Approximately  10:30 

ajn.,  Thursday,  August  20, 1987, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202]  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  schedided 
for  the  meeting. 

Date:  August  13, 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-18817  Filed  8-13-87;  12:53  pnij 
MtUNQ  CODE  mo-oi-a 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidentiai.  Rule.  Proposed 
Rule,  and  Notice  documents  and  votumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  ttw  Federal  Regisler.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewfwre  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
Nationai  OcMMiic  and  Atmospheric 


50  CFR  Part  674 
(Docket  Na  70619-71191 

High  Seas  Salmon  Fishary  off  Alaska 

Correction 

In  rule  document  87-17773  beginning 
on  page  29020  in  the  issue  of 
Wednesday,  August  5. 1987.  make  the 
following  correction: 

On  page  29021,  in  the  second  column, 
the  signature  line  was  inadvertently 
omitted  and  should  have  appeared 
before  the  FR  Doc  line  as: 
lames  E.  Dougin,  Jr.. 

Deputy  AsaisUmt  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Buxjmn  COOK  isimi-o 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  174 

Ocean  Transportation  Service; 


Correction 

In  rule  document  87-17826  beginning 
on  page  29181  in  the  issue  of  Thursday, 
August  6, 1987.  make  the  following 
correction: 


2SL82. 


S  174.3    [Corseted] 

On  page 
paragraph  (f), 
the  29th  line. 
"Europe". 

BHUNOCODE  ISiMI-O 


Federal  Register 

Vol.  52,  No.  158 

Monday,  August  1%  1987 


in  S  174.3.  in 
in  the  second  column,  in 
'Far  East"  should  read 


DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  UkwJ  Management 

(OR-9434>7-42ft0-10;  GP^)7-2S3:  OR-42920 
(WASH)] 

Proposed  wihdrawal  of  Lands  and 
Opportunity  for  Public  Meeting; 
Washington 

Correction 


ifirit 


In  notice  document 
appearing  on 
Monday,  Augiist 
following  coifections: 

1.  In  the 
should  read 

2.  In  the  seijond 
line,  the  land 

"Sees.  5. 6. 7, 
inclusive," 

3.  In  the 
paragraph,  in 
meetings"  sh(|uld 
meeting". 

BHXWa  CODE  19l4«1« 


87-17511 
)age  28765  in  the  issue  of 
3, 1987,  make  the 


column,  the  heading 

set  forth  above. 

column,  in  the  fourth 
iescription  should  read: 
8, 13, 16. 17.  21  to  28, 


saiie 


column,  in  the  fourth 
the  second  line,  "for  public 
read  "for  a  pubUc 


PANAMA  CA  lAL  COMMISSION 

Privacy  Act  (f  1974;  Systems  of 
Records 


Correction 

In  notice  ddcument 
on  page  28498 


July  30. 1987. 
corrections: 

1.  On  page 
imder  the  fourth 
line,  "defer" 

2.  On  page 
under  the  fouith 


87-17297  beginning 
in  the  issue  of  Thursday, 
lake  the  following 


8500,  in  the  third  column, 
heading,  in  the  first 
^ould  read  "deter". 
8502,  in  the  Hrst  column, 
heading,  in  paragraph  1, 


in  the  first  line,  "I)ayer8"  should  read 
"Lawyers". 

3.  On  the  same 
column,  under  the 


}age,  in  the  second 
heading 


tie 


RECORD  ACCESS 

the  second  line, 
PCC/FMCLr-1  an( 
PCC/GCCL-1 
be  inserted  as  fol 


weie 


I  ROCEDURES,  following 
final  portion  of 
the  first  portion  of 
omitted  and  should 


10. 


See  rules  publ  shed  in  35  (311  Part 


MECOND  SOURCe  CA'  EOORIES: 

Claimants,  offic  als 
Commission,  othe ' 
private  individual  i 


PCC/GCCL-1 


SYSTEM  NMie: 

Marine  Accider  t/Miscellaneous 
General  Claims,  QCCL-1. 

SYSTEM  location: 

Office  of  Generlil 
Administration  Bi  ilding, 
Heights,  Republic 


Counsel,  Claims, 
Balboa 
of  Panama. 


Shipping  comp£tiies 
l^assengers,  pilots 
of  the  Panama  Ca  lal 
are  involved  in  sh  p 
accur  in  the  Panai  la 
parties;  and  emph  yees 
Canal  Commissioi  t 
or  damage  to  pers  >nal 
to  Government 


CATEOONIES  OF 

Information  or 
claims  for  damage 
cargo;  injury  to  erf  w 
passengers 

by  reason  of  their  bassagi 
locks  of  the  Panaifa  " 
control  of  officers 
United  States;  for 
property  or  for  personal 
death," 


SNJJNa  CODE  1S0S4I1-I 


ows: 


of  Panama  Canal 
government  officials, 
and  companies. 


CATEQOMES  OF  INDiyKNJALS  COVENED  BY  THE 
SYSTEMS     . 


,  crew  members, 
and  other  employees 
'  Commission  who 
accidents  whidi 
Canal;  third 
of  the  Panama 
who  sustain  loss  of 
property  incident 


se  vice. 

REO  mOS  IN  THE  SYSTEM: 


qoctunents  to  settle 
to  vessels  or  to  the 
members  or 
of  vessels  which  may  arise 
e  through  the 
Canal  under  the 
or  employees  of  the 
injury  to,  or  loss  of, 
injury  or 


Monday 
August  17,  1987 


Part  II 


Department  of  the 
Interior 

Minerals  Management  Service 

30  CFR  Parts  202  and  206 
Revision  of  Gas  Product  Valuation 
Regulations  and  Related  Topics;  Further 
Notice  of  Proposed  Rulemaicing 
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DEPARTMENT  OF  THE  INTERiOR 
KHnerals  ManagMMfrt  SarvlM 
30  CFR  Pwts  202  and  206 

Revision  of  Gas  Product  Valuation 
Ragubrtlons  and  Ralatad  Topics 

AOOKV:  Minerals  Management  Service, 
Interior. 

action:  Further  notice  of  proposed 
rulemaking. 


:  Proposed  valuation 
regulations  for  gas  were  published  for 
comment  in  the  FadenI  Register  on 
February  13. 1987  (52  FR  4732).  Public 
hearings  were  held  in  Denver,  Colorado, 
on  April  7. 1987.  and  in  Houston,  Texas, 
on  April  28, 1987.  Over  100  written 
comments  were  received  on  this 
proposed  rulemaking. 

Because  of  the  extensive  and  diverse 
interest  raised  by  this  and  related 
rulemakings  for  valuation  of  oil  and 
coal,  MMS  established  a  procedure 
whereby  it  would  publish  draft  final 
regulations  and  provide  an  abbreviated 
public  comment  period  to  obtain  further 
public  comment  before  the  rules  are 
issued  as  final  regulations  on  September 
30, 1987.  The  Congress  is  aware  of  and 
understands  this  process.  See 
Conference  Report  on  H.R.  1827  in  the 
Congressional  Record  dated  June  27, 
1987,  at  pages  H5661-H5666. 

Accordingly,  attached  to  this  notice  as 
an  appendix  is  a  draft  of  the  gas 
valuation  regulations  in  final  form, 
together  with  a  draft  of  the  preamble  for 
the  final  rule.  The  draft  contains 
numerous  changes  from  the  proposed 
gas  valuation  regulations  in  response  to 
the  public  hearings  and  the  extensive 
comments  received  and  reviewed  by 
MMS. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1987. 


:  Written  conmients  may  be 
mailed  to  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  ^cedures  Branch,  Denver 
Federal  Center.  Building  85,  P.O.  Box 
25165.  Mail  Stop  628.  Denver.  Colorado 
80225.  Attention:  Dennis  C.  Whitcomb. 

POn  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432.  (FTS) 
328-3432. 

SUmSKKNTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  John  L  Price.  Scott  L 
Ellis.  Thomas  J.  Blair,  Stanley  J.  Brown, 
and  William  H.  Feldmiller  of  the  Royalty 
Valuation  and  Standards  Division  of  the 
Royalty  Management  Program  (RMP), 
Minerals  Management  Service:  and 
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Peter  J.  Schi  umberg  of  the  Office  of  the 
Solicitor,  W  ishington,  DC. 

In  view  o  the  short  public  comment 
period  nece  isitated  by  MMS's  proposed 
schedule,  ai  understood  by  Congress, 
whereby  M  dS  will  attempt  to  issue  final 
rules  by  Se]  tember  3a  1987,  MMS 
requests  th«  t  commenters  not  simply 
resubmit  co  nments  already  provided  on 
the  propose  I  rules.  AH  comments 
received  since  publication  of  the  first 
proposed  rulemaking  on  February  13, 
1987.  will  ba  included  in  this  rulemaking 
record.  Additional  comments  should  be 
directed  to  I  le  provision  of  the  draft 
final  rule  in  he  appendix.  Commenters 
are  requestc  i  to  identify,  by  section,  the 
provision  ol  the  draft  final  rule  to  which 
a  comment   i  directed.  Besides  specific 
comments  o  i  the  draft  final  rule,  MMS 
also  request^  commenters  to  address 
whether  thefe  are  additional 
requirement  i  or  approaches  which 
would  impn  ve  the  royalty  payment 
process.  Th«  MMS  believes  it  has 
developed  a  set  of  rules  which  will  lead 
to  the  prope  payment  of  royalties,  but 
given  the  inl  ;rest  and  concerns  raised 
by  this  ruler  laking,  MMS  would  like  to 
learn  of  all  t  jproaches  which  will 
reduce  unde  payment  of  royalties  and 
minimize  an  r  abuse  in  payment  and 
collection  o  royalties.  MMS  would 
specifically  ike  comments  on  the  ability 
of  auditors  t  >  determine  compliance 
with  these  r(  gulations.  MMS  also  would 
like  commet  ters  to  address  the  extent  to 
which  these  draft  rules  are  responsive  to 
concerns  rej  arding  royalty 
underpayme  its  identified  in  the 
Linowes  Coi  imission  Report  and  reports 
of  the  Cong]  jss.  the  General  Accounting 
Office  and  t  e  Department's  Office  of 
Inspector  Q  neral. 

MMS  recc  ^izes  that  arm's-length 
contract  pric  es  are  a  principal 
component  ( f  these  regulations.  Under 
the  draft  fini  1  rules,  the  prices  under 
arm's-length  contracts  would  represent 
value  and  b«  the  primary  values  under 
the  benchmi  rks  for  non-arm's-length 
contracts.  M  ^S  specifically  requests 
comments  o  i  the  definition  of  arm's- 
length  contrj  ct  and  on  the  use  of  these 
contracts  to  ietermine  value  for 
calculating  r  )yalty  payments. 

The  Depai  ment  of  Interior  (DOI)  has 
determined  I  lat  this  document  is  not  a 
major  rule  ai  id  does  not  require  a 
regulatory  in  ipact  analysis  imder 
Executive  O  der  12291.  This  proposed 
rulemaking  i  i  to  consolidate  Federal  and 
Indian  gas  n  yalty  valuation  regulations; 
to  clarify  DC  I  gas  royalty  valuation 
policy  and  g  is  transportation  and 
processing  a  lowance  policy:  and  to 
provide  for  ( onsistent  royalty  valuation 
policy  amon  i  all  leasable  minerals. 
Because  the  iroposed  rule  principally 


..-  streamlines  existing 
c  ansistent  application, 
igi  ificant  additional 
)urdens  placed  upon 
e  atities. 
report!  ig  requirements  will  be 
150.000.  All  gas  sales 
.^  required  to  be 
t  pon  request,  or  only  in 
IS  »e's  valuation  proposal 
situations  rather  than 
the  existing 


1  less  ie' 


consolidates  an< 
*  regulations  for 
there  are  no  s: 
requirements  or 
small  business 

Lessee 
approximately 
contracts  will  b< 
submitted  only 

-  support  of  a 
in  unique 

-  routinely,  as  uncler 
regulations. 

The  public  is 
this  proceeding 

.  views,  or  arguments 
notice.  All  comnjents 
submitted  by  4:: 
specified  in  the 
appropriate  add^ss 
ADORESS  sectioi 
should  be  identi  ied 
envelope  and  on 
with  the  designa  tii 
Royalty  Valuatii  n 

-Related  Topics.' 
by  the  MMS  wil 
inspection  in  Ro^m 
Denver  Federal 

■Colorado  betwei 
and  4:00  p.m.,  M^  mday 


Rules 


i:3) 


i  ivited  to  participate  in 
ty  submitting  data, 
with  respect  to  this 
should  be 
p.m.  of  the  day 
I  )ATE  section  to  the 
indicated  in  the 
of  this  preamble  and 

on  the  outside 
documents  submitted 
ion  "Revision  of  Gas 

Regulations  and 
All  comments  received 
be  available  for  public 
C406,  Building  85, 
I  Center.  Lakewood, 
n  the  hours  of  8:00  a.m. 
through  Friday. 


Regulatory  Flexi  bility  Act 


rilei 


Because  this 
consolidates  anc 
regulations  for 
there  are  no  sigrlficant 


primarily 
streamlines  existing 
consistent  application, 
additional 
)urdens  placed  upon 
eptities  as  a  result  of 
this  rule.  Therefore, 
det^mined  that  this 
1  lot  have  a  significant 
>n  a  substantial  number 
md  does  not  require  a 
flexib  lity  analysis  under  the 
Flexi  >aity  Act  (5  U.S.C  801. 


requirements  or 
small  business 
implementation 
the  DOI  has 
rulemaking  will 
economic  effect 
of  small  entities 
regulatory 
Regulatory 
et  seg.]. 

Paperwork  RediA:tion  Act  of  1980 

The  information 
recordkeeping 
SS  206.157  and 
been  approved 
Management  am 
3501  et  seg.  and 
number  1010-00*. 


216.: 


National  I 
1968 


It  is  hereby  delermined 
rulemaking  does  pot 
Federal  action 
quality  of  the  huiian 
detailed  statemept 
102(2)(C)ofthe 
Policy  Act  of 
is  not  required 


196) 


collection  and 
requirements  located  at 
159  of  this  rule  have 
'  the  Office  of 
Budget  under  44  U.S.C 
issigned  clearance 


Environ  mental  Policy  Act  of 


that  this 
constitute  a  major 
si^ficantly  affecting  the 
environment  and  a 
pursuant  to  section 
I^ational  Environmental 
(42  U.S.C.  4332(2)(C)1 
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List  of  Subjects 
30  CFR  Part  202 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands — ^mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  206 

Continental  shelf.  Geothermal  energy. 
Government  contracts,  Mineral 
royalties,  Oil  and  Gas  exploration. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Date:  August  la  1987. 
James  E.  Cason, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

Appendix — ^Draft  Final  Ride 

DEPARTMENT  OF  THE  INTERIOR 

-Minerals  Management  Service 

30  CFR  Parts  202  and  206 

Revision  of  Gas  Royalty  Valuation 
Regulations  and  Related  Topics 

Agency:  Minerals  Management  Service 
(MMS).  Interior. 
Action:  [Draft]  Final  rule. 

Summary:  This  rulemaking  provides  for 
the  amendment  and  clarification  of 
regtdations  governing  valuation  of  gas 
for  royalty  computation  piuposes.  The 
amended  and  clarified  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  gas 
royalties  and  net  profit  shares  under 
Federal  (onshore  and  Outer  Continental 
Shelf)  and  Indian  (Tribal  and  allotted) 
oil  and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation.  Osage 
Coimty,  Oklahoma). 
Effective  date:  November  1. 1987 
[tentative]. 

For  further  information  contact:  Dennis 
C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  (303)  231-3432,  (FTS) 
326-3432. 

Supplementary  information:  The 
principal  authors  of  this  rulemaking  are 
John  L  Price,  Scott  L  Ellis,  Thomas  J. 
Blair,  Stanley  J.  Brown,  and  William  H. 
Feldmiller  of  the  Royalty  Valuation  and 
Standards  Division  of  the  Royalty 
Management  Program  (RMP).  Minerals 
Management  Service;  and  Peter ). 
Schaumberg  of  the  OfRce  of  the 
Solicitor.  Washington,  DC. 

1.  Introduction 

On  February  13, 1987.  52  FR  4732. 
MMS  issued  a  notice  of  proposed 
rulemaking  to  amend  the  regulations 
governing  the  valuation  of  gas  from 
Federal  leases  onshore  and  on  the  OCS. 


and  from  Indian  Tribal  and  allotted 
leases.  During  the  public  comment 
period,  MMS  received  almost  100 
written  comments.  In  addition,  public 
hearings  were  held  in  Lakewood. 
Colorado,  on  April  7. 1987.  and  in 
Houston.  Texas,  on  April  28, 1987. 
Sixteen  persons  made  oral  presentations 
at  these  hearings. 

[Tentative:  Because  of  the  complexity 
of  the  regulations,  and  in  accordance 
ivith  MMS's  understanding  with  the 
Congress.  MMS  issued  a  further  notice 
of  proposed  rulemaking  which  included 
as  an  appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 
short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  Tmal 
regulations.  See  Conference  Report  on 
H.R.  1827.  in  the  Congressional  Record 
of  lune  27. 1987.  pages  H5651-H5666.  A 

total  of additional  comments 

were  received.] 

The  MMS  has  considered  carefully  all 
of  the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  from  the  Royalty 
Management  Advisory  Committee.  A 
complete  account  of  that  process  is 
included  in  the  preamble  to  the 
proposed  regulations  issued  in  February 
1987.  Based  on  its  review.  MMS  hereby 
adopts  final  regulations  governing  the 
valuation  of  gas  from  Federal  and  Indian 
leases.  These  regulations  will  apply 
prospectively  to  gas  production  on  or 
after  the  effective  date  specified  in  the 
DATES  section  of  this  preamble. 

n.  Purpose  and  Background 

The  MMS  has  revised  the  current 
regtdations  regarding  the  valuation  of 
gas  to  accomplish  the  following: 

(1)  Clarification  and  reoi^anization  of 
the  existing  regtdations  at  30  CFR  Parts 
202  and  206. 

(2)  Creation  of  regtdations  consistent 
with  the  present  organizational  structtu« 
of  the  Department  of  the  Interior  (DOI). 

(3)  Placement  of  the  gas  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

(4)  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  appUcable  allowances,  for 
production  removed  or  sold  bom  the 
lease. 

(5)  Creation  of  regtdations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  and  processing  costs  for 
gas  to  aid  in  the  calculation  of  proper 
royalty  due  the  lessor. 

A  number  of  sections  have  been 
renumbered  and/or  moved  to  a  new 
subpart.  Sections  202.150,  202.151, 
202.152,  206.150,  206.151,  and  206.152 


have  been  revised.  In  addition, 
S§  206.153,  206.154,  206.155,  206.156. 
206.157, 206.158,  and  206.159  have  been 
added  to  the  appropriate  subparts. 

Several  general  provisions  which 
relate  to  both  oil  and  gas  have  been 
added  to  Part  202.  These  provisions  are 
included  in  the  final  rule  to  amend  the 
oil  valuation  regulations  published  by 
the  Department  elsewhere  in  this  issue. 

This  rule  applies  prospectively  to  gas 
production  on  or  after  the  effective  date 
of  this  rule.  It  supersedes  all  existing  gas 
royalty  valuation  directives  contained  in 
ntunerous  Secretarial.  Minerals 
Management  Service,  and  U.S. 
Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management.  Onshore  Operations) 
orders,  directives,  regtdations.  and 
Notices  to  Lessees  (NTL)  issued  over 
past  years,  particularly  NTL-5  (42  FR 
22610,  May  4. 1977,  as  amended,  51  FR 
26759.  July  25, 1986).  Specific  guidelines 
governing  reporting  requirements 
consistent  with  these  new  gas  valuation 
regulations  will  be  incorporated  into  the 
MMS  Payor  Handbook. 

For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
followiitg  chart  siunmarizes  the  effects 
of  these  rules. 


Regulalion  change* 

DMcnptons 

1.  REDESIGNATIONS: 

Sections  202  ISO.  202.151 

and  202.152  ara  radaag- 

mors  apprepmialy  tocMas 

nalad     a*    H  202.100. 

wmm  ao  CfH  tm  ihtonm- 

202.53.  and  202.SZ  !•- 

■on     COfl^MlOO     HI     Vwto 

apacttvaly. 

••ctions. 

H.  REMOVALS: 

Secttona      206.108      and 

TbOM     fVQuvanwnlt     hiwo 

206.107    ara    lanwwad 

Dson     Hioo'po'yMd     nw^ 

•ram  Subpart  C  of  Part 

H  202.150  and  202.1S1. 

206. 

in.  AOOITIONS: 

Sectioni  202  ISO.  202  151. 

TTiaaa  new  seclionB  pvovid* 

and  20^152  are  addad 

ga*    vakakon    standard* 

•0  Subpart  202.  Section* 

and  procedure*  and  utena* 

206.10.                206.153. 

tf     rtoieabU     coat*     tor 

206.154.              206.155. 

banapurlabwi    and    proc* 

206.156.              206.157. 

esang    to    tM    deducted 

206.156.    wid    206.159 

Irom  gas  royally  value. 

am  addad  to  Part  206. 

The  rules  in  S  206.150  expressly 
recognize  that  where  the  provisions  of 
any  Indian  lease,  or  any  statute  or  treaty 
affecting  Indian  leases,  are  inconsistent 
with  the  regulations,  then  the  lease  term, 
statute,  or  treaty  governs  to  the  extent  of 
the  inconsistency.  The  same  principle 
applies  to  Federal  leases. 

A  separate  gas  definitions  section 
applicable  to  the  royalty  valuation  of 
gas  is  included  in  tlUs  rulemaking  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
applicable  to  the  regulations  contained 
in  Parts  202. 203. 207. 2ia  and  241. 
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M.  Responae  to  Ganral  < 

Receivsd  oo  tlw  PiupwJ  Gaa  Vafatation 
Reguktioiit  and  RabtodTtopies 

The  notice  of  proposed  rnlemaking  for 
the  amendment  and  clarification  of 
regulations  governing  valuation  of  gas 
for  royalty  compatatian  purposes  was 
published  in  the  Fadacal  Register  cm 
February  13. 1987  (52  FR  4732).  The 
public  comment  poiod  on  the  proposal 
closed  on  May  13. 1987.  Seventy-eight 
commentera  submitted  almost  100 
comments  which  were  considered  in 
preparing  this  rulemaking. 

Of  the  78  commenters,  7  were  tribal 
groups.  1  was  a  tribal  council,  and  1  was 
an  Indian  trade  group  for  a  total  of  9 
Indian  commenters;  one  commenter  was 
a  combined  State/Indian  association.  A 
total  of  15  commenters  represented 
various  government  agencies:  5  State 
entities.  4  Federal  agencies,  2  State 
associations,  2  State  GoveracHs,  and  2 
local  governments.  Fifty-three  industry 
commenters  responded;  39  cinnmenters 
from  oil  and  gas  companies,  8  individual 
commenters,  and  6  industry  trade 
groups. 

Forty-three  respondents — 24 
representing  industry  and  19 
representing  States,  Indians,  and  local 
governments — made  comments  on  the 
basic  issues  and  principles  underlying 
the  proposed  rulemaking.  The  comments 
did  not  address  specific  sections  of  the 
proposed  regulations,  but  generally 
revolved  around  the  basic  premise 
underlying  the  proposed  valuation 
methodology. 

The  respondents  were  generally 
composed  of  two  groups,  with  industry 
on  one  side  and  States,  Indians,  and 
local  governments  on  the  other.  Industry 
generally  endorsed  the  basic  principles 
underlying  the  proposed  regulations. 
While  the  industry  commenters  objected 
to  many  of  the  speciOc  provisions  of  the 
proposed  rules,  they  stated  generally 
that  a  market-oriented  approach  based 
on  gross  proceeds  from  arm's-length 
contracts  would  fulfill  MMS's  goals  of 
creating  royalty  certainty,  fairness,  and 
long-term  revenue  maximization.  Two 
industry  commenters  advocated  the 
adoption,  in  total,  of  the  Royalty 
Management  Advisory  Committee 
(RMAC)  Gas  Panel's  recommendations 
as  the  only  proper  solution  to  the 
valuation  issue.  States.  Indians,  and 
local  governments,  on  the  other  hand. 
generally  commented  that  they  objected 
to  the  basic  premise  underlying  the 
proposed  valuation  methodok^  and 
disapproved  of  the  proposed  regulations 
for  a  variety  of  reasons. 

The  general  conmnents  raised  by 
industry.  States,  and  iw«ti<»n8  may  be 
categorized  similarfy  to  those  raised 


withrespec  to  the  oil  vahiation 
regulations:  (1)  Acceptance  of  gross 
proceeds  ui  dw  an  arm's-length  contract, 
or  the  bene  mark,  as  the  value  for 
royalty  purj  oses;  (2)  deduction  of 
transportati  m  costs;  (3]  legal  mandates 
and  responi  bilities  toward  Indians;  (4) 
complexity  ind  obsciuity  of  regulations 
and  definitii  ns;  and  (5)  economic 
impacts.  Be  ause  the  general  issues 
raised  and  1  IMS's  responses  thereto  are 
so  similar,  \  [MS  hereby  incorporates  the 
discussion  i  i  the  General  Comments 
portion  of  S  ction  III  of  the  Preamble  to 
the  final  oil  valuation  regulations  in  a 
document  pi  iblished  elsewhere  in  this 
issue  as  if  ft  lly  and  completely  set  forth 
herein. 

IV.  Section-By-Sectioa  Analysis  and 
Response  to|  Comments 

Conunents  were  not  received  on  every 
section  of  tn  proposed  regulations. 
Therefore,  if  those  sections  were  not 
changed  sigiificantly  from  the  proposal, 
there  geners  ly  is  no  further  discussion 
in  this  preai  ble.  The  preamble  to  the 
proposed  re;  ulation  (52  FR  4732, 
February  13  1987)  may  be  consulted  for 
a  full  descri  Hon  of  the  purpose  of  those 
sections.  Fo  other  sections,  this 
preamble  w  1  address  primarily  the 
extent  to  wh  ch  the  final  rule  was 
changed  froi  \  the  proposal.  Again,  a 
complete  dii  mission  of  the  applicable 
sections  ma;  be  found  in  the  preamble 
to  the  propo  ed  regulation. 

Section  202. 450    Royalty  on  gas. 

commenter  recommended 
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Section  202. 

The  MMS  freceived 
comments  si  iting 
flared  gas  si  Duld 
royalty  requ  rements. 


U  M  I 


mse:  Most  Indian  lessors 
auAority  to  require  payment 
yalties  due  on  production, 
the  lease  terms  so  provide, 
take  its  royalty  in-kind, 
b^ause  requests  to  take 
may  involve  operational 
the  lessee,  MMS  will 
)  dminister  such  requests, 
an  Indian  lessor  wants 
I,  he  must  contact  MMS. 
will  make  arrangements 
for  the  in-kind  payment, 
added  a  provision 
when  royalites  are  paid  in 
ro  I'alties  due  are  equal  to  the 
ro3pIty  purposes  multiplied  by 


r  rte. 
50(b) 


seven  industry 
that  unavoidably 
be  exempt  from 

Tvto  commenters 


stated  that  the  c  efinition  of  the  term 
"unavoidably  lo  t"  should  be 
incorporated  in  :  206.151.  Definitions. 
The  commenten  also  recommended  that 
this  paragraph  a  Idress  the  procedures 
for  obtaining  pet  mission  to  use  gas  off- 
lease  for  the  ber  efit  of  the  lease. 

One  industry  i  lommenter 
recommended  d  iletion  of  the  phrase 
"when  such  off-  ease  use  is  permitted  by 
the  appropriate  igency."  The  commenter 
recommended  tl  at  legal  interpretations 
affecting  the  inc  usion  of  any  on-lease  or 
off-lease  use  coi  Id  be  more 
appropriately  co  leered  in  the  MMS  Payor 
.Handbook. 

One  industry  <  ommenter  stated  that 
on-lease  or  off-h  ase  royalty-free  gas  use 
should  also  inch  de  gas  used  in  post- 
production  open  tions,  including 
boosting  residue  gas  delivny  pressure 
.and  other  operal  ons  incidental  to 
marketing  as  thii  i  gas  is  used  for  the 
benefit  of  the  \ei  se. 

One  industry  ( ommoiter 
recommended  tli  e  inclusion  of  such 
language  as  folic  ws:  "Gas  used  for  the 
benefit  of  the  lei  se  is  royalty  free,  which 
includes  gas  use  1  in  lease  equipment 
located  on  a  plal  Form  or  in  a  central 
facility  serving  n  lultiple  leases.  Such 
platform  or  cent  al  facility  may  be 
located  on  a  leai  e  other  than  the  one 
-physically  provii  ing  gas  used." 

One  industry  c  ommenter  stated  that 
they  do  not  agre  that  the  standard  for 
royalty  liability  (  etailed  in  this 
'paragraph  is  con  listent  with  section  308 
of  the  Federal  O  1  and  Gas  Royalty 
>lanagement  Ac  of  1982  (FOGRMA).  30 
U.S.C.  1756.  whi(  h  limits  royalty  liability 
to  loss  or  waste  lue  to  negligence  or 
noncompliance  \  rith  operational 
requirements. 

.    Two  industry  (  ommenters  proposed 
that  MMS  consic  er  expansion  of  the 
clause  to  include  all  gas  used  "on  or  off 
*a  lease  as  long  a  i  it  is  for  the  benefit  of 
the  lease." 

One  industry  c  ommenter  endorsed 
MMS's  decision  hat  gas  used  off-lease 
for  the  benefit  of  the  lease  is  royalty-fi-ee 
when  such  use  is  permitted  by  the 
appropriate  agar  cy. 

Some  Indian  ci  immenters  also 
recommended  th  it  any  royalty-fi«e  use 
of  gas  be  subject  to  prior  approval  to 
ensure  that  prod  iction  fivm  Indian 
leases  is  not  disf  roportionately  used  in 
royalty-free  oper  itions. 

MMS  Respons  v  The  determination  of 
'gas  avoidably  loi  t  and  royalty-free  use 
of  gas  (whether  i  sed  off-lease  or  on- 
lease)  is  an  operi  itional  matter  covered 
by  the  appropria  e  regulations  of  the 
Bureau  of  Land  I  fanagement  (BLM)  and 
MMS  for  onshon  and  offshore 
operations,  respi  ctively.  Therefore, 
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although  these  commeots  raised  many 
substantive  issues,  they  are  not  properly 
addressed  in  this  rulemaking.  MMS  does 
not  believe  that  prior  approval  for 
royalty-hee  use  of  gas  is  warranted 
because  most  leases  allow  royalty-free 
use  of  gas  and  it  is  a  matter  whi(£  will 
be  reviewed  during  audits  to  prevent 
abuse. 

Proposed  §  202.150(b)(2).  which 
addressed  royalty-free  use  of  gas  for 
leases  committed  to  unit  or 
communitization  agreements,  has  been 
deleted  from  the  fmal  rules.  MMS  is 
satisfied  that  this  issue  is  also  an 
operational  matter  governed  sufficiently 
by  the  appropriate  operation  of  the  unit 
agreement  or  communitization 
agreement. 

One  industry  commenter  was  strongly 
in  agreement  with  8  202.150(b)(3)  of  the 
proposed  rules,  which  recognizes  the 
provisions  of  Indian  leases  that  are 
inconsistent  with  the  regulations. 

One  Indian  commenter  stated  that  this 
paragraph  may  not  act  to  the  benefit  of 
Indian  lessees  unless  MMS  makes  a 
specific  requirement  by  instruction, 
manual  releases,  or  notices  to  lessees 
with  respect  to  the  specific  valuation 
guidelines  to  be  applied. 

MMS  Response:  The  provisions  of 
proposed  i  202.150(b)(3)  were  adopted 
in  the  final  rules  as  a  part  of 
S  202.150(b).  In  most  instances,  the 
valuation  regulations  will  apply  equally 
to  both  Federal  and  Indian  leases.  This 
section  covers  any  leases  which  may  be 
inconsistent  with  the  regulations.  The 
final  regulations  recognize  the  primacy 
of  statutes,  treaties,  and  oil  and  gas 
leases  and  provide  a  means  for  dealing 
with  special  valuation  requirements  for 
both  Indian  and  Federal  leases. 

Section  202.150(c) 

Section  202.150(c)  was  proposed  as 
§  206.150(d).  It  provides  that  if  the  BLM 
(for  onshore  leases)  or  MMS  (for 
offshore  leases)  determines  that  gas  was 
avoidably  lost  or  wasted  then  the  value 
of  that  gas  will  be  determined  in 
accordance  with  Part  206.  lliis  section 
also  applies  to  gas  drained  from  onshore 
leases  for  which  BLM  determines 
compensatory  royalty  is  due. 

One  industry  commenter  stated  that 
the  term  avoidable  indicates  such  losses 
could  have  been  anticipated  and 
f      eliminated  and  that  serious  charges  like 
these  should  be  documented  and 
proven,  not  merely  assumed  after  the 
loss  has  been  reported.  Therefore,  the 
commenter  takes  exception  to  this 
regulation. 

MMS  Response:  Avoidably  lost 
determinations  are  handled  by 
operations,  BLM  onshore  and  MMS 
offshore,  and  are  not  a  valuation  issue. 


Any  operator  or  lessee  that  BLM  or 
MMS  notifies  of  an  avoidable  loss 
determination  has  the  right  to  appeal  the 
determination  if  it  believes  it  is  unjust  or 
unfair. 

One  Indian  commenter  stated  that 
payment  should  be  due  for  the  entire 
value,  and  not  just  the  royalty  portion  of 
gas  that  is  determined  to  have  been 
avoidably  lost  or  wasted  bom  Indian 
leases. 

One  industry  commenter  stated  that  it 
should  be  made  clear  in  this  provision 
that  the  amount  due  for  avoidably  lost 
gas  should  be  a  royalty  value  and  not 
the  total  value  (100  percent). 

MMS  Response:  BLM  and  MMS  policy 
is  to  assess  royalty  only  for  that  onshore 
gas  determined  to  have  been  avoidably 
lost  on  and  after  October  22, 1984.  This 
date  is  the  effective  date  of  BIATs 
revised  regulations  at  43  CFR  3162.7- 
1(d)  (49  FR  37356,  September  21. 1984). 
which  included  the  provision  for  royalty 
on  avoidably  lost  gas  in  accordance 
with  section  308  of  FOGRMA,  30  U.S.C. 
1756.  The  MMS  and  BLM  believe  that 
collection  of  royalty  provides  an 
effective  deterrent  to  wasting  gas. 

Section  202.150(d) 

Five  industry  commenters  opposed 
S  202.150(d),  which  was  proposed  as 
§  202.150(c).  They  questioned  the 
authority  to  require  other  non-Federal/ 
Indian  lessees  to  pay  royalties  on  leases 
on  which  they  are  not  the  lessee. 
According  to  the  commenters,  this  could 
present  gas  balancing  problems  where 
production  taken  by  a  lessee  falls  below 
that  lessee's  production  entitlement. 
These  commenters  suggested  that 
proposed  S  202.150(c)  fails  to  recognize 
the  marketing  aspects  of  production. 

MMS  Response:  Section  202.150(d)  of 
the  final  rules  states  that  all  production 
attributable  to  a  Federal  or  Indian  lease 
under  the  terms  of  the  agreement  is 
subject  to  the  royalty  payment  and 
reporting  requirements  of  Title  30  of  the 
Code  of  Federal  Regulations  even  if  an 
agreement  participant  actually  taking 
the  production  is  not  the  lessee  of  the 
Federal  or  Indian  lease.  Most  important, 
however,  §  202.150(d)  requires  that  the 
value,  for  royalty  purposes,  of  this 
production  be  determined  in  accordance 
with  30  CFR  Part  206  under  the 
circumstances  involved  in  the  actual 
disposition  of  the  production.  As  an 
example,  if  a  Federal  lessee  does  not 
sell  or  otherwise  dispose  of  its  allocable 
share  of  unit  production,  it  will  be  sold 
or  otherwise  disposed  of  by  one  of  the 
other  unit  participants.  If  one  of  the  unit 
participants  other  than  the  Federal 
lessee  transports  unprocessed  gas  to  a 
sales  point  off  the  unit  area  under  an 
arm's-length  transportation  agreement 


and  then  sells  the  gas  under  an  arm's- 
length  sales  contract,  the  value,  for 
royalty  purposes,  will  be  that  person's 
gross  proceeds  less  the  costs  of 
transportation  incurred  under  the  arm's- 
length  transportation  agreement  This 
provision  does  not  address  the  issue  of 
what  person  must  report  and  pay  the 
royalties;  it  only  addiesses  the  issue  of 
valuation. 

The  MMS  does  not  intend  that  non- 
Federal  and  non-Indian  lessees  must 
conform  to  these  regulations,  butbierely 
has  provided  that  the  lessee  may 
determine  its  royalty  liability  in 
accordance  with  the  other  interest 
owners'  contracts  or  proceeds  as  long  as 
those  royalties  comply  with  these  value 
regulations.  Any  gas  balancing  problem 
that  may  exist  because  of  interest 
owners  taking  more  than  their 
entitlement  is  a  matter  to  be  settled  by 
the  agreement  members. 

Two  industry  commenters  also  stated 
that  the  foreseeable  results  of  this 
paragraph  include:  "*  *  *  (1)  chronic  late 
payments  of  royalties;  (2)  inconsistent 
AFS  and  PAAS  reporting;  (3)  difficulty 
in  determining  proper  royalty  values 
where  the  overproduced  working 
interest  owners  dispose  of  production 
pursuant  to  Non-arm's-length 
transactions;  and  (4)  excessive 
accounting  and  administrative  costs  for 
MMS  and  all  working  interest  owners." 

MMS  Response:  The  MMS  believes 
that  lessees  will  be  able  to  comply  with 
the  requirements  of  the  regulations. 

Two  industry  commenters 
recommended  that  paying  and  reporting 
royalties  be  accomplished  solely  on  the 
basis  of  sales.  According  to  these 
comments,  because  royalties  will  have 
been  paid  on  total  sales  from  the  leases, 
there  should  be  no  decrease  in  royalty 
payments  due  over  the  Ufe  of  the  lease 
through  the  use  of  the  sales  approach. 

MMS  Response:  Paying  and  reporting 
royalty  solely  on  the  basis  of  sales 
would  not  conform  to  the  requirements 
of  the  federally  approved  agreement  or 
the  terms  of  the  lease.  Therefore,  it  is 
not  an  acceptable  procedure. 

Section  202.151    Royalty  on  processed 
gas. 

Section  202.151(a) 

Two  industry  commenters 
recommended  deleting  the  word 
"reasonable"  before  the  words  "actual 
costs"  in  paragraph  (a)  because  the 
lessee  should  be  able  to  deduct  actual 
costs  from  the  processed  gas  value. 

MMS  Response:  The  MMS's  policy  is 
to  allow  "reasonable"  actual  costs 
incurred  by  the  lessee  for  processing 
lease  production.  The  MMS  does  not 
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believe  that  it  should  share  in 
unreasonable  costs  aaid  wilt  not  adopt 
this  suggestion. 

Section  202.151(b) 

Eight  industry  conunenters  stated  that 
an  allowance  for  boosting  residue  gas 
should  be  allowed  under  paragraph  (b) 
for  operation  of  the  processing  plant. 
The  rationale  was  that  costs  associated 
with  this  process  are  incurred  as  a  result 
of  processing  and  should  not  be 
regarded  as  costs  necessary  to  place  the 
gas  in  marketable  condition. 

MMS  Response:  Hie  regulations 
generally  maintain  the  MMS's  policy 
that  the  lessee  is  required  to  condition 
the  production  for  maricet.  The  cost  for 
boosting  residue  gas  is  considered  as  a 
cost  necessary  to  place  the  gas  in 
marketable  condition,  and  will  not  be  an 
allowable  deduction. 

Three  industry  commenters 
recommended  deleting  the  word 
"reasonable"  before  the  words  "*  *  * 
amount  of  residue  gas  *  *  *"  and  allow 
actual  amounts  of  residue  gas  royalty 
free. 

MMS  Response:  Historically,  MMS's 
policy  has  been  to  allow  a  reasonable 
amoimt  of  residue  gas  to  be  royalty  free 
for  the  operation  of  a  processing  plant. 
In  most  instances  the  actual  amounts  of 
residue  gas  used  are  considered  to  be 
reasonable. 

Section  202.151(c] 

Two  industry  commenters  strongly 
endorsed  the  language  set  f(Hlh  in 
paragraph  (c). 

One  Indian  commenter  stated  that 
"*  *  •  the  Secretary  should  not  retain 
imilateral  authority  to  authorize  the 
royalty-free  reinjection  of  residue  gas  or 
gas  plant  products  from  Indian 
production  into  unit  areas  or 
communitized  areas."  The 
recommendation  was  that  the  volume  of 
royalty-free  residue  gas  or  gas  plant 
products  which  can  be  reinjected  into  a 
unit  area  should  be  limited  to  the  ratio 
of  lease  production  to  total  unit 
production  multiplied  by  the  volume  of 
unit  production  reinjected. 

One  industry  commenter  requested 
clarification  that  the  use  of  the  word 
"reinjection"  includes  original  injection. 
In  addition,  the  commenter 
recommended  deletion  of  the 
qualification  "*  •  *  when  the  reinjectitm 
is  included  in  a  plan  of  development  or 
operations  and  the  plan  has  received 
BLM  or  MMS  approval  *  *  *."  because 
the  recovery  must  be  paid  for  ent^y  by 
the  lessee. 

MMS  Response:  The  BLM  or  MMS  for 
onshore  or  ofbhore  operatimis, 
respectively,  has  the  authority  to 
approve  the  plan  of  development  or 


operations, 
reinjection  o 
isoductsis 
by  the  appro 
regulations  o 


1  bI 


issne  regaidiny 
residue  gas  m  gas  plant 
a  ^natter  wrfiicb  is  addressed 
iriate  operational 
BLM  and  MMS. 


Section  202.i^ 
reporting  one  paying 

Section  202.1  i2(a) 


One  industry 
recommendef 
value  is 
contracf '  be 
sentence  of 
commenter  slated 


requ  red 


1  expensi  le 


p  jnoo 


IS  an 

be  required 

necessary. 

One  Federil 
that  the  freqt  mcy 
be  required 
not  covered 
This  commei^er 


commenter 

that  die  phrase  "if  the  Btu 
pursuant  to  the  lessee's 
idded  to  the  end  of  the  last 
p  iragraph  (a)(2).  This 

that  Btu  measurement 
process  and  should  not 
dically  unless 


(  ja: 

y 


situatic  ns 


many 

more  frequen 
heating  value 
assessment 

MMSResjip. 
is  necessary 
value  of  the 
additioa  the 
OCS  operati(^s 
periodic  Btu 


Section  202.1 12(b) 


One  indusl^ 
commenter 
"where 
of  paragraph 
when  the 
carbon  dioxi|e, 
will  be  no  a 

MMS 
been  modifie  1 
follows 
(N),  helium 
other  gas 
product  shal 
same  standards 
(a)."  The 
Btu  values 
resolved  by 
"where 
paragraph  (a 

Regarding 
Indian 
sold  in  a  unil 
lessee  shouli 
MMS  and 

MMS 
sidfur  vc^um^s 
reporting 
unit  used  by 
is  the  long 
formula  can 
sales  unit  to 


Standards  for 

royalties  on  gas. 


agency  commenter  stated 

of  Btu  measurement 
rterly.  if  not  monthly,  if 
the  lessee's  contract, 
stated  that  there  are 
which  may  require 
monitoring  of  the  Btu 
to  assiu-e  proper 
'  gas  royalties. 

mse:  The  Btu  measurement 
n  determining  the  proper 

for  royalty  purposes.  In 
3LM  onshore  and  MMS 

regulations  require 
leasurements. 


and  one  Federal  agency 
suggested  that  the  words 
applicable"  be  added  at  the  end 
b)(2).  They  stated  that 
prcfiuction  is  composed  of 

,  nitrogen,  or  helium  there 
p^Iicable  Btu  value. 

'.'  This  regulation  has 
in  the  final  rule  to  read  as 
dioxide  (CO2],  nitrogen 
,  residue  gas  and  any 
as  a  separate 
be  reported  by  using  the 
specified  in  paragraph 
expressed  regarding 
nonhydrocarbon  gases  is 
inclusion  of  the  words 
applicable"  in  the  final  rule  for 


f  Resp  onse. 
lifie  1  in  1 
Cai  }on  I 

(  le), 
ma  keted  1 


con  :em  ( 
fc 
lei 


)aragraph  (b)(4),  one 
comnpnter  stated  that  if  sulfur  is 
other  than  a  long  ton,  the 
be  allowed  to  report  it  to 
to  Indian  lessors  in  that  unit 
.'  The  unit  for  reporting 
must  be  standardized  for 
The  most  common 
ndustry  for  repotting  sulfur 

A  simple  arithmetic 
>e  used  to  convert  a  unique 
ong  tons. 


Resi  onse: 


pu]  [rases. 


'to  l.i 


Section  ZMtSO 


^rpose  and  scope. 


Section  206.150(a 


coi  un  enters. 


Two  Indian 
agency,  and  one 
suggested  that  Indian 
are  dissimilar  am 
treatment  when 
production  matte^ 
consideration. 


one  Federal 
^dustry  commenter 
and  Federal  lands 
deserve  separate 
valuation  and  other  gas 
are  under 
recommend  that 
regulatii^s  be  promulgated  for 


Thsy 


ag  mcy  ( 


I  MM}' 


I  reco]  mze 


[  provis  ons 


I  have 


standard  Federal 
agreement  states 


R»te» 


separate 
Indian  leases. 

One  Federal 
concurs  widi 
that  Indian  Triba 
treated  under  thekame 
standards  appliec 

MMSResponst: 
that  because  thesfe 
for  a  reasonable 
for  royalty  purposes, 
Federal  and  bidit  n 
unnecessary.  The 
§  2Q6.150(b] 
terms  of  statutes, 
gas  leases  which 
valuation  requireinents 
and  Indian  leasei . 
additional 
Indian  leases 
these  regulations. 

Section  206.150(b 

One  industry  ci  immenter  suggested 
the  addition  of  th ;  phrase  "in  the  event 
that  any  term  oft  n  approved  existing 
unit  or  communit  zation  agreement  is 
inconsistent  with  the  final  rule,  then 
such  agreement  v  rill  govern  to  the  extent 
of  the  inconsistei  cy." 

MMS  Responsi  <:  Section  18  of  the 
form  of  a  unit 
"The  terms, 
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operation  for  oil  ( ir  gas  on  lands 
committed  to  thii  agreement  are  hereby 
expressly  modifii  d  and  amended  to  the 
extent  necessary  to  make  the  same 
conform  to  the  pi  ivisions  hereof  *  *  *." 
Therefore,  the  offered  language  is 
unnecessary  owi  g  to  this  existing  unit 
agreement  provis  on. 

One  Indian  coi  unenter  suggested  the 
addition  of  the  pi  rase  "provisions  of 
Tide  25  of  the  Co  le  of  Federal 
Regulaticms  will  1  upersede  the 
provisions  of  this  part,  to  the  extent  of 
any  inconsistenc;  \" 

MMS  Responsi  t:  The  regulations 
currently  in  Title  25  of  the  Code  of 
Federal  Regnlatic  ns  are  identical  to  the 
provisions  of  mai  ly  Indian  leases. 
Therefore,  these  inal  regulations  would 
cover  any  incons  stencies  with  lease 
jerms  if  tiiere  we  e  any.  Moreover,  BIA 
has  proposed  to  1  mend  the  valuation 
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regulations  in  is  CFR  simply  to  refer  to 
the  MMS  valuation  regulations.  See  48 
FR  31978,  July  12, 1983. 

One  Indian  commenter  recoounended 
that  where  provisions  of  any  Indian 
lease,  or  any  statute  or  treaty  affecting 
Indian  leases,  as  stated  or  as  interpreted 
by  the  courts,  are  inconsistent  with  the 
regulations,  then  the  lease,  statute  or 
treaty,  or  court  interpretation  would 
govern  to  the  extent  of  the 
inconsistency. 

AfAfS  Response:  This  suggestion  was 
not  adopted  because  it  was  not 
considered  necessary.  If  the  regulations 
are  inconsistent  with  the  requirements 
of  any  court  decision,  the  court  decision 
would  take  precedence. 

Section  206.150(c) 

One  industry  commenter  requested 
that  consideration  be  given  to  the 
establishment  of  a  "statute  of 
limitations"  for  MMS  audit  and 
adjustment  purposes.  This  commenter 
suggested  that  a  6-year  period  be 
adopted  which  would  coounence  with 
the  niing  of  the  lessee's  royalty  report  It 
was  also  suggested  that  a  provision  for 
the  lessee  and  MMS  to  mutually  agree  to 
waive  the  limitation  for  specific 
incidents  and  items  under  appeal  or 
before  the  courts,  but  it  should  never 
apply  in  cases  of  fraud.  This  would 
partially  relieve  both  the  lessee  and 
MMS  of  records  archival  responsibility 
and  the  associated  costs,  which  are 
significant.  Also,  the  limitation  goes  well 
beyond  the  cost-effective  period  for 
conducting  normal  compliance  and 
followup  audits.  The  suggested  statute 
of  limitations  could  be  similar  in  concept 
and  language  as  that  used  by  the 
Internal  Revenue  Service. 

AfAfS  Response:  The  MMS  performs 
all  audits  in  accordance  with  30  CFR 
217.50.  Any  limitation  such  as  that 
•  suggested  would  properly  be  included  In 
a  rulemaking  to  amend  that  section  of 
the  regulations.  Therefore,  it  is  beyond 
the  scope  of  this  rulemaking.  The  MMS 
has  modified  the  provision  in  the  final 
rule  to  make  it  dear  that  this  provision 
applies  to  payments  made  directly  to 
Indian  Tribes  or  allottees  as  well  as 
those  made  to  MMS  either  for  Federal  or 
Indian  leases. 

Proposed  S  206.1S0(e)  would  have 
required  royalties  to  be  paid  on 
insurance  compensation  for 
unavoidably  lost  gas. 

Seven  industry  commenters  stated 
that  to  require  a  lessee  to  pay  royalties 
on  any  compensation  received  "through 
insurance  coverage  or  other 
arrangements  for  gas  unavoidably  lost  is 
unfair."  They  stated  that  insurance 
proceeds  are  not  received  for  the  sale  of 
production  and  should  not  be  subject  to 


sharing  with  the  lessor.  They  believe, 
however,  that  if  MMS  insists  on 
collecting  a  portion  of  such  proceeds, 
the  cost  of  such  insurance  coverage 
should  be  allowed  as  a  deduction  from 
royalty. 

AfAfS  Response:  Hie  MMS  has 
removed  this  provision  from  the  final 
rules.  Pursuant  to  §  202.150(b)  of  the 
final  rules,  no  royalty  is  due  on 
production  which  is  unavoidably  lost. 
Therefore,  MMS  has  determined  that  no 
royalty  is  due  on  any  insurance 
compensation  for  such  production. 

Section  206.151    Definitions. 

"Allowance" — One  industry 
commenter  suggested  that  the  proposed 
definition  be  modified  as  follows: 
"Processing  allowance  means  an 
allowance  for  processing  gas;  i.e.,  an 
authorized  or  an  MMS-accepted  or- 
approved  deduction  for  the  costs  of 
processing  gas  determined  pursuant  to 
SS  206.158  and  206.159."  The  same 
commenter  stated  further  that 
"Transportation  allowance  means  an 
allowance  for  moving  unprocessed  gas, 
residue  gas,  or  gas  plant  production  to  a 
point  of  sale  or  point  of  delivery  remote 
from  the  lease,  unit  area,  communitized 
area,  or  processing  plant;  i.e.,  an 
authorized  or  an  ^^S-accepted  or 
-approved  deduction  for  transportation 
costs,  determined  pursuant  to  |§  206.156 
and  206.157."  This  commenter 
recommended  deleting  the  phrase  "for 
the  reasonable,  actual  costs  incurred  by 
the  lessee.  The  method  of  determining 
the  allowance  should  be  addressed  in 
the  regulation  setting  forth  the 
calculation  method,  not  in  the  definition 
of  allowance.  If  MMS  adopts 
comparable  arm's-length  transportation, 
and  processing  costs  as  a  benchmark  for 
non-arm's-length  contracts,  the  above 
cited  phrase  could  be  incorrect  in 
certain  instances." 

Four  industry  and  one  Indian 
commenter  stated  that  certain  terms 
incorporated  in  the  definition  are 
subjective  in  natiue.  One  industry 
commenter  stated:  "The  New  Rules  do 
not  draw  a  clear,  objective  line  between 
costs  that  may  be  deducted  and  costs 
that  may  not  be  deducted.  What  is 
'remote7  What  is  'field  gathering'?"  Two 
industry  commenters  want  the  word 
"reasonable"  deleted  in  the  definition  of 
"processing  allowance  and 
transportation  allowance."  They  believe 
that  the  "Lessee  should  be  entitled  to 
deduct  actual  cost  of  processing  and 
transportation.  'Reasonable'  implies  that 
the  deduction  may  be  something  less 
than  actual."  One  Indian  commenter 
stated:  "*  *  *  the  use  of  the  terms 
accepted  and  approved  call  into 
question  important  issues  regarding  the 


relationship  of  the  acceptance  or 
approval  with  later  audit.  We  assume 
that  acceptance  would  not  preclude 
later  audit  review  and  disallowance  or 
modification  when  justified."  One 
industry  commenter  suggested  deleting 
the  words  "remote  from"  and  replacing 
them  with  "off."  The  commenter 
"believes  what  is  really  intended  by  the 
phrase  'remote  from'  is  to  cover 
transportation  to  sales  and  delivery 
points  off  the  lease." 

Finally,  one  Indian  commenter, 
referring  to  "allowance,"  pointed  out 
that:  "The  definition  should  clearly 
specify  that  the  transportation 
allowance  appHes  only  to  transportation 
from  the  lease  boundary  to  a  point  of 
sale  remote  from  the  lease  and  that  such 
costs  be  reasonable,  actual,  and 
necessary." 

MMS  Response:  The  final  rule 
includes  some  modifications  to  the 
proposed  language.  It  should  be  noted 
that  processing  and  transportation 
allowances  are  "accepted"  subject  to 
review  and/or  audit  The  MMS  also  has 
deleted  the  phrase  "remote  from  the 
lease"  and  replaced  it  with  the  phrase 
"off  the  lease"  for  clarification  that  any 
transportation  oH  the  lease,  except 
gathering  (see  definition  below],  is 
eligible  for  an  allowance. 

"Area" — One  industry  commenter 
stated  that "  'Area'  should  be  more 
precisely  defined  so  that  there  are 
reasonable  limits  to  how  large  an  'area' 
is.  In  addition,  for  the  sake  of 
clarification,  the  words  'or  producing 
unit'  should  be  inserted  after  'oil  and/or 
gas  field'  *  *  *." 

AfAfS  Response:  For  royalty 
computation  purposes,  the  definition  of 
"area"  must  remain  flexible  so  that  it 
may  be  applied  to  diverse  situations. 
The  size  of  an  "area"  may  vary  with 
each  specific  royalty  valuation 
determination  for  gas. 

"Arm's-length  Contract"— The , 
proposed  definition  of  "arm's-length 
contract"  was  addressed  by  46 
commenters — 7  Indian,  1  State/Indian 
association,  3  States,  1  State 
association,  1  State  Governor,  27  oil  and 
gas  companies,  4  industry  trade  groups. 
and  2  individuals. 

Eighteen  industry  commenters,  three 
industry  trade  groups,  and  one  State 
commenter  stated  that  the  proposed 
definiUcm  of  arm's-length  contract  is  so 
restrictive  that  many  perfecdy  valid 
arm's-length  transactions  may  fail  to 
qualify,  thus  potentially  rendering  the 
key  element  of  the  benchmark  system 
meaningless.  These  conunenters 
suggested  that  MMS  should  adopt  a 
definition  of  "affiliated  person"  based 
on  control  versus  mere  ownership  of 
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stock.  They  stated  that  in  order  to 
eliminate  this  problem,  the  underlying 
language  should  be  deleted  in  favor  of 
language  already  adopted  by  BLM  in  its 
regulations  implementing  section 
2(a)(2)(A)  of  the  Minerals  Lands  Leasing 
Act  of  1920  (MLLA).  The  rule.  43  CFR 
3400.0-5(rr)(3).  added  by  51  FR  439ia 
43922  (1986).  specifies  that: 

Controlled  by  or  under  common 
control  with,  based  on  the  instruments 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

(i)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(ii)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(iii)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 

One  industry  commenter  further 
recommended  that  "*  *  *  MMS  also 
adopt  a  5%  ownership  threshold,  below 
which  there  is  an  absolute  presumption 
of  noncontrol  which  is  not  subject  to 
rebuttal.  The  5%  threshold  is  taken  from 
the  Investment  Companies  Act  [*  *  *] 
which  establishes  that  there  is  no 
effective  affiliation  between  parties 
when  direct  or  indirect  ownership  of 
voting  stock  is  below  5%." 

One  industry  conunenter  stated:  "*  *  * 
Additionally,  for  those  companies  in 
which  there  is  a  definite  controlling 
interest,  a  transaction  should  still  be 
treated  as  arm's-length  if  the  controlling 
company  is  regulated  by  a  regulatory 
agency  who  approves  rates  or  tariffs 
charged  to  third  parties." 

Sixteen  industry  commenters 
recommended  changing  MMS's 
reference  from  "persons"  to  "parties." 
One  of  these  commenters  stated  that 
"Involvement  in  one  or  more  joint 
operations  with  a  competitor  should  not 
be  viewed  as  materially  affecting  the 
arm's-length  nature  of  transactions 
between  Sie  firms.  However,  the 
reference  to  'joint  venture  in  the 
definition  of  "person,*  which  is 
referenced  in  the  proposed  definition  of 
arm's-length  contract,  could  be 
improperly  construed  as  including 
normal  joint  oil  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements.  )oint 
operations  clearly  involve  no 
interlocking  ownership  of  the 
instnmients  of  voting  securities  as 
between  the  firms.  Joint  operations  are 
undertaken  to  accomplish  effective 
reservoir  management,  to  satisfy 
spacing  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  OCS 
and  frontier  areas." 

One  industry  commenter  was 
concerned  that:  "The  proposed  language 
does  not  clarify  at  what  time  affiliation 
is  to  be  determined.  Is  it  when  the 


contract  is  i  riginally  executed  or  some 
subsequent  time  during  the  term  of  the 
contract?  Ir  the  current  climate  of 
mergers  an(  acquisitions,  affiliation  may 
change."  A  other  industry  commenter 
stated  that,  although  the  definition  of 
"arm's-leng  h  contract"  is  well  written, 
any  additioi  lal  language  elaborating  on 
the  state  of  leing  affiliated  should  be 
deleted  bee  luse  it  would  allow  auditors 
to  reject  toe  many  arm's-length 
contracts. 

One  Stat«  commenter  stated  that  "The 
definition  o  'arm's-length  contract' is 
clearly  defi  lent  because  it  is  limited  to 
formal  affil  ition  or  common  ownership 
interests  be  ween  the  contracting 
parties.  The  assumption  behind 
accepting  ai  m's-length  contract  prices  is 
that  those  p  -ices  will  reflect  market 
value.  The  (  efinition  proposed  by  MMS 
ignores  the  act  that  parties  may  have 
contractual  sr  other  relationships  or 
understand  igs  which  would  cause  them 
to  price  gas  lelow  its  value,  especially  if 
the  benefit  (  f  the  reduced  royalty 
burden  can  }e  shared  by  means  of  the 
gas  sales  cq  itract."  One  Indian 
commenter  juestioned  "•  *  *  whether 
there  are  ar  /  truly  arm's-length 
relationship  i  in  today's  market  which 
would  maki  an  arm's-length  valuation 
method  val  i.  We  are  particularly 
concerned  t  lat  the  arm's-length  label 
essentially  Drecloses  any  scrutiny  by 
MMS  of  the  value  reported  by  the 
lessee."  On^  State/Indian  association 
stated  that  i  lonaffiliation  does  not 
guarantee  a  m's-length:  "For  example, 
arrangemen  :s  between  families  (via 
blood,  kinsi  ip,  heir  or  marriage)  offer 
similar  con4  itions  for  influencing 
proceeds  su  }ject  to  royalty." 

Two  Stati  commenters,  one  State/ 
industry  asi  ociation,  one  Indian,  and 
one  Indian   rade  group  are  of  the 
opinion,  as  ixpressed  by  one 
commenter,  that:  "MMS's  desire  for  an 
almost  pure  y  objective'  test  provides  a 
totally  inad  iquate  justification  for  giving 
away  the  p<  wer  to  prevent  manipulation 
of  the  publii  's  royalties."  These 
commenten  agree  that:  "The  definition 
as  proposec  is  not  workable  even 
thoughit  is  )bjective."  They  suggest  that 
MMS's  defii  lition  in  the  draft  regulations 
presented  t(  the  RMAC  would  allow 
more  legall;  accurate  results: 

Arm's-leng  h  contract  means  a  contract  or 
agreement  th  it  has  been  freely  arrived  at  in 
the  open  mar  cet  place  between  independent 
nonaffiliated  parties  of  adverse  economic 
interest  not  ii  volving  any  consideration  other 
than  the  sale  processing,  and/or 
transportatio  i  of  lease  products,  and 
prudently  ne|  otiated  under  the  facts  and 
circumstance  i  existing  at  that  time. 

Five  Indi)  n,  one  Indian  trade  group, 
one  State/I  dian  association,  and  two 
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production  month  as  well  as  when  the 
contract  was  executed. 

The  very  nature  of  an  arm's-length 
contract  implies  an  adverse  economic 
interest  between  the  contracting  parties. 
The  MMS  believes  that  the  intent  of  the 
Hnal  definition  (which  includes  the  BUd 
"control"  language)  satisfies  the 
concerns  of  those  conunenters  who 
thought  that  the  definition  should 
include  specific  "adverse  economic 
interest"  language.  Moreover,  MMS  has 
included  in  the  final  rule  a  provision 
which  requires  that,  to  be  arm's-length, 
a  contract  must  reflect  the  total 
consideration  actually  transfetred  from 
the  buyer  to  the  seller  either  directly  or 
indirecdy.  For  example,  if  the  parties  to 
the  contract  agree  that  the  price  for  gas 
from  a  Federal  or  Indian  lease  will  be 
reduced  in  exchange  for  a  bonus  price  to 
be  paid  for  other  production  from  a  fee 
lease,  MMS  will  not  treat  that  contract 
as  arm's-length.  Tlie  MMS  does 
recognize,  however,  that  two  parties 
may  have  a  history  of  dealing  so  that 
some  may  argue  that  any  contract 
between  them  could  be  construed  as 
including  some  consideration  other  than 
the  specified  price.  It  is  not  MMS's 
intention  to  exclude  such  bona  fide 
agreements  from  the  definifion  of  arm's- 
length  contract 

"Iliis  definition  in  no  way  limits  the 
Secretary's  authority  to  question  or 
"look  behind"  an  arm's-length 
agreement  if  there  is  reason  to  suspect 
that  elements  of  the  agreement  are  less 
than  arm's-length.  The  MMS  also  has 
added  language  to  the  definition  which 
specifically  excludes  contracts  between 
individuals  related  by  blood  or 
marriage. 

"Audit" — One  industry  commenter 
expressed  concern  over  MMS's 
interpretation  of  what  constitutes  an 
audit:  "MMS's  use  of  terms  such  as 
'review.'  'examination.'  rather  than 
'audit,'  arbitrarily  eliminates  the  right  of 
lessees  to  offset  overpayments  and 
underpayments  discovered  during  the 
course  of  an  audit."  This  commenter 
believes  that  an  account  reconciliation 
by  MMS  should  be  termed  an  audiL 

One  Indian  commenter  did  not 
disagree  with  the  definition  but  thought 
that  the  processed  information  available 
to  MMS  is  not  adequate  to  perform 
thorough  audits.  "C5ur  view  of  the 
definition  of  audit  is  academic  because 
the  MMS  will  accept  payment  reports 
without  review  in  die  future  as  in  the 
past,  unless  resources  and  personnel  are 
provided  by  the  Tribe  to  accomplish  the 
task." 

One  industry  commenter  stated  that 
the  review  and  resolution  of  exceptions 
processed  by  MMS's  automated  systems 
constitutes  auditing  by  mail  The 


industry  takes  exception  to  this 
procedure. 

AfAfS  Response:  The  MMS  has 
simplified  the  driinition  of  "audit"  as 
follows:  "Audit  means  a  review, 
conducted  in  accordance  with  generally 
accepted  accounting  and  auditing 
standards,  of  royalty  payment 
compliance  activities  of  lessees  or  other 
interest  holders  who  pay  royalties, 
rents,  or  bonuses  on  Federal  and  Indian 
leases." 

"Compression" — One  industry 
commenter  suggested  deleting  the 
definition  because  the  term  does  not 
require  an  explanation. 

A€MS  Response:  The  MMS  believes 
that  the  defiiiition  should  be  retained 
because  it  clarifies  a  term  used  in  the 
regulations. 

"Field" — One  industry  commenter 
suggested  adding  the  underlined 
language  to  clarify  that  this  definition  is 
for  royalty  purposes:  "Field  means,  for 
purposes  of  oil  and  gas  royalty,  a 
geographic  region  *  *  *." 

MMS  Response:  The  additional 
language  proposed  by  the  commenter  is 
unnecessary  because  the  underlying 
premise  of  ail  the  definitions  contained 
in  S  206.151  is  that  they  are  for  royalty 
purposes. 

"Gas" — One  industry  commenter 
stated  that  "The  term  should  refer  to 
unprocessed  gas.  The  chemical 
definition  is  inappropriate  in  this 
context  because  it  fails  to  distinguish 
between  manufactured  and  raw  gas." 

MMS  Response:  The  MMS  believes 
that  the  definition  adequately  and 
correcUy  defines  the  term  "gas"  in 
language  which  is  accepted  by  the  oil 
and  gas  industry. 

"Gas  Plant  Products"— One  indusby 
commenter  stated  that  the  phrase 
"excluding  residue  gas"  should  be 
deleted  firom  this  paragraph.  According 
to  this  commenter.  "Residue  gas  is  a 
manufactured  product  as  that  term  has 
been  used  by  Federal  courts  in  the 
royalty  context.  See  U.S.  v.  General 
Petroleum:  California  v.  Seaton  affirmed 
California  v.  Udall  *  *  *.  If  gas  is 
processed,  or  manufactured  there  is  no 
rational  basis  for  limiting  the  deduction 
of  manufacturing  costs  against  the  value 
of  only  gas  plant  products  other  than 
residue." 

One  industry  commenter  suggested, 

we  fliink  die  word  "nitrogen' 

should  be  excluded  from  the  definition 
of  "Gas  Plant  Products'  since  some 
natural  gas  is  high  in  this  component, 
and  there  is  currently  a  small  or 
nonexistent  market  for  small  amounts  of 
nitrogen.  Purchasers  have  traditionally 
downgraded  die  price  for  high  nitrogen 
gas,  and  if  producers  have  to  bear 
additional  royalty  as  well  they  may 


elect  to  shut  in  or  plug  wells  due  to  poor 
economics." 

MMS  Response:  The  MMS  does  not 
agree  that  the  phrase  "excluding  residue 
gas"  should  be  deleted  from  this 
paragraph.  Historically,  no  processing 
allowance  has  been  aDowed  to  be 
applied  against  the  residue  gas,  and 
MMS  generally  has  retained  this 
position  in  the  final  rule.  MMS  has  also 
concluded  that  the  definition  should  not 
be  modified  to  exclude  nitrogen.  MMS 
has,  however,  included  in  {  206.158(d]  a 
provision  for  an  extraordinary 
processing  allowance  for  unique  types 
of  gas  production  operations. 

"Gross  Proceeds" — Forty-three 
conunenters  responded  regarding4his 
definition — 36  industry,  3  Indian,  1  State, 
1  State/Indian  association  and  2 
individuals.  Three  Indian,  one  State,  and 
one  State/Indian  association  commenter 
generally  supported  the  definition  as 
written.  The  remaining  38  respondents, 
who  made  up  the  majority  of 
conunenters.  disagreed  with  the 
proposed  definition. 

Tliree  Indian,  one  State,  and  one 
State/Indian  association  commenter 
supported  the  definition  and  urged  MMS 
to  retain  the  entitiement  concept  despite 
pressures  to  the  contrary.  One  Indian 
commenter  suggested  using  the  words 
"accrued  or  accruing  to"  in  place  of 
"entitied."  A  State  commenter  stated 
that  "MMS  has  correctiy  resisted  lessee 
efforts  to  exclude  the  royalty  owner 
fiom  sharing  in  some  kinds  of 
consideration,  such  as  severance  tax 
reimbursement  and  take  or  pay 
payments."  This  commenter 
recommended  clarifying  the  first 
sentence  by  amending  it  as  follows: 
"Gross  proceeds  (for  royalty  purposes) 
means  the  total  monies  and  the  value  of 
other  consideration  paid  or  given  to  (an 
oil]  and  gas  lessee,  or  monies  and  the 
value  o/ other  considerations  to  which 
sudi  lessee  is  entiUed,  for  the 
disposition  of  gas."  The  commenter 
stated  diat  "These  additions  are 
necessary  because  when  'consideration* 
is  not  in  the  form  of  'monies'  it  is 
necessary  to  determine  its  value." 

Twenty  industry  conunenters  opposed 
the  definition  of  "gross  proceeds"  as 
proposed  because  it  is  too  expansive 
and  contrary  to  the  provisions  of  die 
Mineral  Lands  Leasing  Act  and  the  OCS 
Lands  Act  Instead,  they  propose  the 
following:  "Gross  proceeds  (for  royalty 
payment  purposes)  means  the 
consideration  accrued  to  the  lessee  for 
production  removed  or  sold  from 
Federal  Indian  Tribal  or  Indian  allotted 
leases."  One  commenter  stated  further 
that  "Such  definition  is  unambiguous, 
furthering  the  MMS's  desire  for  certainty 
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in  its  regulations.  Reimbursement  for 
production-related  costs  and  take-or- 
pay  payments  are  currentiy  being 
litigated.  If  it  is  eventually  determined 
that  royalty  is  owed  on  such  payments 
such  definition  will  not  have  to  be 
modified.  On  the  other  hand,  the 
proposed  definition  will  have  to  be 
amended  if  industry  is  successfiil  in  its 
claims  that  royalty  is  not  due  on  such 
amounts."  One  industry  commenter 
proposed  adopting  the  definition  of 
"gross  proceeds"  endorsed  by  a  majority 
of  the  RMAC  Gas  Panel.  It  reads:  "*  *  * 
all  consideration  due  and  payable  to  the 
lessee  for  the  sale  of  gas  and  processed 
gas  products,  less  any  applicable 
allowances  for  transportation, 
processing  and  other  post  production 
expenses." 

Seventeen  industry  commenters 
disagreed  with  the  entitlement  language 
contained  in  Uie  definition.  Tlieir 
concerns  are  represented  by  the 
following  statement  from  one  of  the 
comments:  "Proceeds  have  long  been 
defined  and  understood  to  mean  the 
consideration,  money  or  the  monetary 
equivalent  of  other  non-monetary 
consideration  actually  received  by  a 
lessee.  KIMS'  expansive  definition  of 
proceeds,  including  monies  to  which  a 
lessee  is  entitled,  makes  product 
valuation  uncertain  and  subjective.  This 
uncertainty  and  subjectivity  arises 
because:  (1)  The  meaning  of  entitiement 
is  not  clearly  understood,  nor  is  it  a 
cleariy  defined  legal  term:  (2)  lessees  do 
not  know  how  either  they  or  MMS  will, 
or  should,  apply  this  standard;  and  (3) 
the  required  steps  which  a  lessee  must 
take  to  secure  entitlements  to 
consideration  are  unknown.  It  will  put 
MMS  into  the  business  of  second 
guessing  lessee's  business  transactions. 
To  minimize  this  second  guessing 
problem  of  uncertainty  we  recommend 
the  concept  of  entitiement  be  eliminated 
from  further  consideration."  One 
industry  commenter  was  concerned  that 
"a  lessee  would  be  required  to  pay 
royalties  on  monies  to  which  it  is 
entitled,  not  on  what  is  received  or  on 
what  is  settled  for  as  a  matter  of 
compromise."  In  order  to  add  more 
certainty  to  the  concept  of 
"entitlement,"  one  commenter  suggested 
"a  simple  statement  to  the  effect  that 
MMS  expects  to  be  indemnified  against 
the  negative  consequences  of  a  lessee 
sleeping  on  its  clear  cut  uncontested 
contract  rights  should  suffice." 

Fourteen  industry  commenters  had  the 
opinion,  as  one  commenter  phrased  it, 
that  "Federal  statutes,  regulations,  and 
leases  do  not  require  lessees  to  pay 
royalty  on  reimbursements  received  for 
post-production  services."  Several 


commenten  believed  that  "the  claim  for 
royalty  on  i  roduction-related  cost 
reimbursem  mts  received  by  a  lessee  . 
pursuant  to  the  FERC's  Order  No.  94 
series  is  pai  ticularly  inappropriate." 
One  comma  iter  stated  that  "a  demand 
for  royahiej  on  Order  No.  94  violates 
the  royalty  i  lause  of  the  MLA,  the 
OCSLA,as  veil  as  MMS's  own 
regulations  mplementing  these  statutes, 
for  at  least  I  wo  reasons.  First  these 
reimbursem  mts  do  not  result  from  the 
production  (  f  gas  but  from  services 
performed  t  y  the  producer  subsequent 
to  productia  i.  Secondly,  such 
reimbursem  mts  are  not  consideration 
for  production  that  is  sold  or  removed 
and  are  thu)  outside  the  scope  of  the 
royalty  clau  te.  Consequently,  the  MMS 
proposal  to  nclude  production-related 
cost  reimbu  sements  in  the  definition  of 
gross  procei  ds  is  simply  wrong." 
Another  inc  istry  commenter  "strongly 
asserts  the  ]  roducer's  right  to  deduct  all 
post-produc  ion  costs  involved  in 
marketing  g  is.  Further  tax 
reimbursem  ints  should  be  exempt  from 
royalty."  Fix  ally,  one  industry 
commenter   tated  that  "all  post- 
production  ( osts  should  be  shared  by 
lessor  and  1(  ssee  because  such  costs 
enhance  the  value  of  the  production  for 
the  benefit  ( f  both  lessor  and  lessee." 

Seventeer  industry  and  two 
individual  c  immenters  responded  to  the 
inclusion  of  :ake-or-pay  payments  in  the 
definition  oi  "gross  proceeds."  The 
consensus  a  nong  these  commenters  is 
that  MMS  hi  is  no  lawful  reason  or 
authorizatio  i  to  collect  royalties  on 
take-or-pay  )ayments.  One  commenter 
stated  that '  the  typical  take-or-pay 
clause  in  a  c  sntract  between  the  lessee 
and  the  gas  )urcha8er  requires  the 
purchaser  td  pay  for  the  specified 
minimum  qientity  of  gas  for  each 
contract  yea-.  Whenever  the  gas 
purchaser  twes  less  than  the  contract 
minimtmi  fo  a  particular  year,  the 
purchaser  is  required  to  make  a  take-or- 
pay  paymen  '.  to  the  lessee.  The  purpose 
of  take-or-pi  y  payments  is  to  guarantee 
the  lessee  a  jteady  cash  flow,  regardless 
of  the  level  i  f  actual  production,  to  meet 
its  operatioi  and  maintenance  costs. 
The  paymen  ts  are  not  for  production; 
indeed,  thej  are  made  in  lieu  of  taking 
production.  Consequently,  to  the  extent 
the  lessee  re  ceives  take-or-pay 
payments  th  jre  is  no  gas  production  or 
sale  becausi  the  gas  remains  in  the 
ground." 

Several  in  Justry  commenters 
recommendi  d  the  increased  use  of  "in- 
kind"  royall  t  clauses  to  resolve  good 
faith  royaltj  disputes.  One  industry 
commenter  i  tated  "indeed,  the  'in-kind 
standard  sh  luld  be  considered  as  the 


UM  I 


measure  of  proc  jct  'value,'  where  a 

,  producer  and  th  !  MMS,  or  a  State 
auditor  under  a  lelegation  of  authority, 
disagree  over  w  tether  a  contract  is 
'arm's-length,'  a  over  contract 
'entitlements,'  tl  e  gas  should  be  taken 
'in-kind,  by  volu  ne  at  the  wellhead.  Hiis 
means  that  the  r  }yalty  owner  must 
assume  all  subsi  fquent  costs  of 
marketing  the  gi  s." 

MMSRespom  e:  MMS  has  adopted  a 
definition  which  is  only  slightiy  different 
than  the  propost  1  for  purposes  of 
clarification.  M>  IS  has  retained  the 
intent  of  the  pro  losed  language  because 
gross  proceeds  t )  which  a  lessee  is 
"entitled"  mean  those  prices  and/or 

:  benefits  to  whic  i  it  is  legally  entitied 
under  the  terms  if  the  contract.  If  a       : 
lessee  fails  to  ta  ce  proper  or  timely 

:  action  to  receive  prices  or  benefits  to 
which  it  is  entiti  id  under  the  contract,  it 
must  pay  royalty  at  a  value  based  upon 
that  legally  obta  nable  price  or  benefit, 
unless  the  contn  ct  is  amended  or 
revised.  As  is  di  icussed  more  fully 
below,  gross  pro  ceeds  under  arm's- 
length  contracts  are  a  principal 
determinant  of  v  alue.  MMS  cannot 
adopt  that  stand  ard  and  then  not  require 
lessees  to  pay  re  yalties  in  accordance 
with  the  express  terms  of  those 
contracts.  It  is  \  MS's  intent  that  the 
definition  be  exj  ansive  to  include  all 
consideration  fi(  wing  irom  the  buyer  to 
the  seller  for  the  gas,  whether  that 
consideration  is  in  the  form  of  money  or 
any  other  form  qf  value.  Lessees  cannot 
avoid  their  roya  ty  obligations  by 
keeping  a  part  o  their  agreement 
outside  the  four  :omers  of  the  contract. 

Costs  of  prodt  ction  and  post- 
production  costs  are  lease  obligations 
which  the  lessee  must  perform  at  no  cost 
to  the  Federal  G  >vemment  or  Indian 
owner.  The  serv  ces  listed  in  the 

.definition  are  al  benefits  that  a  lessee 
may  receive  unc  it  the  terms  of  the 
contract  and  are  considered  part  of  the 
value  for  royalty  purposes  for  the 
production  remo  ired  or  sold  from  the 
lease. 

It  is  MMS's  po  sition  that  take-or-pay 
payments  are  pa  rt  of  the  gross  proceeds 
accruing  to  a  les  tee  upon  which  royalty 
is  due. 

The  MMS  reta  ns  the  exclusive  right 
to  determine  wh  tn  it  will  accept  "in 
kind"  productioi  in  fulfillment  of  a 

'lessee's  royalty  i  tbligation. 

"Lease" — One  Indian  commenter 
stated  the  follow  ing:  "Inclusion  of  any 
contract  profit-s  taring  arrangement, 
joint  venture  or  ither  agreement  in  the 
term  lease'  as  of  posed  to  a  more 
standardized  BL  i  form  lease  may  cause 
confusion.  Most  oint  ventures  and 
profit-sharing  ar  angements  contain 
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explicit  provisions  on  payment  of 
expenses  and  division  of  revenues." 

MMS  Response:  TTiis  definition  must 
be  broad  enough  to  cover  any  agreement 
that  may  be  issued  or  approved  by  the 
United  States  for  either  Federal  or 
Indian  lands. 

"Lease  products"— One  industry 
commenter  stated:  "Lease  products 
definition  should  be  deleted  as  it 
eliminates  the  important  and  necessary 
distinction  between  raw  gas  and 
manufactured  products.  Use  of  the 
phrases  'gas'  and  'gas  plant  products'  is 
preferable  as  it  serves  to  make  this 
distinction." 

MMS  Response:  The  MMS  beUeves 
that  this  definition  is  appropriate  and 
correct  and  does  not  eliminate  any 
distinction  between  raw  gas  and 
manufactured  products,  "fiie  definition 
of  the  terms  "gas"  and  "gas  plant 
products"  will  be  retained  in  the 
definitions  paragraph. 

"Lessee"— Fifteen  industry/trade 
groups  commented  that  the  proposed 
definition  of  "lessee"  is  too  broad.  One 
commenter  stated  that  "As  drafted,  it 
would  include  any  person  who  pays 
royalties,  notwithstanding  the  fact  that 
such  payors  may  have  no  contractual 
obligation  to  the  lessor  to  make  royalty 
payments.  Thus,  under  the  proposed 
definition,  the  voluntary  royalty  remitter 
would  become  subject  to  all  of  the 
royalty  valuation  obligations  imposed 
on  lessees  and  would  consequently, 
become  directly  liable  for  any 
infractions  of  the  application  reporting 
and  payment  regulations,  a  residt  which 
is  not  sanctioned  by  existing  statutory 
law.  To  be  consistent  with  that  law, 
industry  suggests  that  MMS  substitute 
for  its  definition  of  "lessee"  the  one 
which  is  contained  in  section  3(7)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (FOGRMA),  30  U.S.C. 
1702(7): 

"Lessee"  means  any  person  to  whom  the 
United  States,  an  Indian  Tribe,  or  an  Indian 
allottee,  issues  a  lease,  or  any  person  who 
has  been  assigned  an  obligation  to  make 
royalty  or  other  payments  required  by  the 
lease." 

Most  of  these  commenters  favored 
this  definition  because  "the  statutory 
definition  includes  persons  who  have 
been  issued  a  lease  or  who  have  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
The  gas  proposal  would  wrongfully 
expand  die  definition  to  include  any 
person  who  has  assumed  an  obligation 
to  make  such  payments." 

One  industiy  commenter 
recommended  adding  the  phrase  "for 
royalty  payment  purposes"  directly  after 
the  word  "Lessee"  for  the  piupose  of 


clarity.  "We  do  not  believe  it  is  the 
intent  of  Congress  that  a  lessee  be  able 
to  divest  himself  of  all  lease  obligations 
by  someone  else  merely  assuming 
royalty  responsibility." 

MMS  Response:  "the  MMS  agrees 
with  the  comments  regarding 
consistency  with  the  definition  found  in 
FOGRMA  and,  therefore,  has  replaced 
the  word  "assumed"  with  the  word 
"assigned."  It  should  be  specifically 
noted  that  the  term  "assigned,"  as  used 
in  this  Part,  is  restricted  to  the 
assigiunent  of  an  obligation  to  make 
royalty  or  other  payments  required  by 
the  lease.  It  is  in  no  way  related  to  lease 
"assignments"  approved  through  the 
MMS.BLMorBIA. 

"Marketable  Condition"— One 
industry  commenter  suggested  changing 
the  definition  to  "Marketable  Condition 
means  condition  acceptable  to  the 
purchaser'under  its  sales  contract." 

One  industry  commenter  suggested 
adding  the  words  "and/or  transporter" 
after  the  word  "purchaser"  in  the 
definition. 

One  industry  commenter  stated  that 
phrases  such  as  "sufficiendy  free  bom 
impurities"  and  "a  contract  typical  for 
the  field  or  area"  are  subjective  and 
ambiguous.  The  commenter  stated  that 
"All  references  to  'marketable  condition' 
should  be  dropped  in  the  final 
regulations.  Instead,  the  regulations 
should  reflect  the  distinction  between 
production  and  post-production  costs 
and  clearly  allow  the  lessee  with  an 
arm's-length  contract  to  deduct  post- 
production  costs." 

One  industry  commenter  stated  that 
"The  proposed  defiiution  of  'marketable 
condition'  is  problematic  because  it 
seems  to  set  up  a  normative  standard 
for  the  condition  of  a  product,  when  in 
fact  products  may  be  sold  profitably  in  a 
variety  of  conditions.  We  do  not  believe 
the  lessee  should  be  required  to  meet  a 
specific  set  of  processing  criteria  in  all 
circumstances.  The  lessee,  for  its  own 
profit  and  for  that  of  its  lessor,  must  be 
able  to  evaluate  potential  benefits  and 
costs  under  each  circumstance  without 
being  bound  by  what  the  lessor  may 
consider  'typical'  for  the  field  or  area. 
Furthermore,  as  regard  the  term  'typical', 
what  was  typical  20  years  ago  ahnost 
certainly  is  not  typical  now,  yet  there  is 
no  reference  in  this  definition  to  the 
need  for  contracts  to  be  fairly 
contemporaneous  in  order  to  be 
comparable.  The  definition  set  forth  in 
the  report  of  RMAC's  Gas  Working 
Panel  is  far  preferable  to  the  proposed 
rule." 

MMS  Response:  The  MMS  believes 
that  the  definition  is  clear,  concise,  and 
equitable.  The  definition  is  not  subject 
to  manipulation,  as  one  commenter 


stated.  Furthermore,  the  suggestion  that 
a  imiform  standard  be  developed  for 
what  is  "marketable"  is  unrealistic 
because  the  gas  marketplace  is  dynamic. 
The  definition,  as  written,  allows  MMS 
the  latitude  to  apply  the  concept  of 
"marketable"  in  a  fair  and  correct 
manner,  now  and  in  future  gas  markets. 
Therefore,  the  MMS  has  not  made  any 
changes  to  the  proposed  definition. 

"Net-back  Method" — One  industry 
commenter  recommended  deleting  the 
second  sentence  of  the  definition 
because  the  procedure  for  performing  a 
net-back  calculation  cannot  be 
adequately  explained  in  one  sentence. 
Another  industry  commenter  believed 
that  the  reference  to  net-back  method 
needs  clarification.  A  net-back  is  simply 
a  means  for  reconstructing  the  value  of 
gas  to  the  well  and  has  nothing  to  do 
with  valuing  the  disposition  of  the  gas  at 
a  point  remote  fiom  the  well. 
Consequentiy,  a  net-back  procedure  can 
be  employed  simultaneously  with 
another  valuation  criterion  to  arrive  at 
the  value  at  the  well" 

One  industry  commenter  stated  the 
following  about  the  definition:  "It  is 
vague  because  there  is  no  explanation  of 
what  'working  back'  means:  it  is  overly 
broad  because  the  first  'use'  of  virtually 
all  gas  is  downstream  fiom  the  lease.  In 
addition,  exclusive  reliance  on  costs, 
however  'costs'  are  determined,  may 
well  understate  the  value  added  to 
production  by  downstream  value- 
enhancement  activities." 

One  State  commenter  stated  that  "the 
definition  is  internally  inconsistent 
because  it  declares  the  'net-back  method 
to  be  a  method  for  valuing  'improcessed 
gas'  which  is  first  sold  dowitstream  of, 
among  other  things,  "processing  plants.' 
One  of  these  references  must  be  deleted 
to  preserve  consistency.  The  concept  is 
vague  because  no  standard  is  provided 
for  determining  what  is  meant  by  the 
phrase  'first  alternative  point  which  can 
be  used  for  value  determination.' " 

MMS  Response:  Upon  review,  MMS 
determined  that  the  proposed  definition 
of  net-back  was  too  broad — it  applied  to 
any  situation  where  lease  production  is 
sold  at  a  point  remote  from  the  lease. 
MMS's  intent  is  that  a  net-back  method 
be  used  for  valuation  primarily  where 
the  form  of  the  lease  product  has 
changed,  and  it  is  necessary  to  start 
with  the  sales  prices  of  the  changed 
product  and  deduct  transportation  and 
processing  costs.  An  example  would  be 
where  gas  production  from  a  Federal 
lease  is  used  on  lease  to  generate 
electricity  which  is  then  sold.  If  the 
value  of  the  gas  cannot  be  determined 
through  application  of  the  first  three 
benchmaiics  in  the  regulations  (see 
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9  206.152(c)).  then  a  net-back  method 
would  involve  beginning  with  the  sale 
price  of  the  electricity  and  deducting  the 
costs  of  generation  and  transportation, 
thus  working  back  to  a  value  at  the 
lease.  MMS  has  revised  the  definition  so 
it  more  clearly  applies  to  this  type  of 
situation. 

"Net  Output"— One  industry 
commenter  recommends  "substituting 
the  phrase  'actually  extracts'  for 
'produces'.  Net  output  of  a  plant  is  that 
which  is  actually  extracted,  not 
theoretically  extractable." 

MMS  Response:  The  MMS  disagrees 
with  the  commenter's  recommended 
addition.  The  phrase  "actually  extracts" 
could  be  interpreted  as  meaning 
something  different  than  "is  produced." 

"Person" — One  industry  commenter 
recommended  replacing  the  word  "firm" 
with  "company"  in  the  interest  of 
clarity. 

Three  industry  commenters  expressed 
the  opinion  that  if  the  definition  is  not 
altered  "then  inclusion  of  joint  venture 
in  the  defmition  of  person  could  be 
extended  to  oil  and  gas  joint  venture 
operations  and  further  narrow  the 
definition  of  an  arm's-length  transaction 
by  clouding  the  issues  of  control  and 
affiliation.  The  sale  of  hydrocarbons 
produced  through  joint  venture 
operations  should  not  be  presumed  to  be 
other  than  arm's-length  because  the 
individual  parties  and  not  the  'joint 
venture'  are  responsible  for  making  their 
own  sales  of  their  share  of  the 
production."  One  industry  commenter 
stated  that  the  solution  to  the  problem  is 
to  delete  the  term  "joint  venture"  from 
the  definition.  Another  industry 
commenter  proposed  the  following 
definition:  "Person  means  any 
individual,  firm,  corporation, 
association,  partnership,  consortium,  or 
joint  venture.  For  purposes  of  this 
definition,  association,  partnership, 
consortium  or  joint  venture  shall  not 
include  any  relationship  or  arrangement 
resulting  from  persons  entering  into  any 
joint  operating  agreement,  production 
sharing  agreement,  farm-out  or  farm-in 
agreement,  or  any  similar  agreement  or 
contracts  generally  found  in  the  oil  and 
gas  industry  for  the  cooperative 
exploration  of  mineral  resources." 

MMS  Response:  MMS's  modification 
to  the  definition  of  arm's-length  contract 
to  include  the  "control"  language  should 
satisfy  the  problems  identified  in  the 
comments.  Therefore,  MMS  will  retain 
the  proposed  definition  of  "person"  in 
the  final  rule. 

"Posted  Price" — One  industry 
commenter  stated  that  the  word 
"posted"  is  an  outdated  term  which 
should  be  deleted  and  that  the  following 
underlined  language  should  be  added  to 


pr  ce 
us  d 


"Posted  price  means  the 
leld,  net  of  all  deductions, 
lectin  a  publicly 

*  price  bulletin  or  price 
avoi  fable  as  part  of  normal  . 
op  'rations  to  an  operator 
o  business  with  specific 
that  a  buyer  is  willing  to 
titles  of  unprocessed  gas, 
or  gas  plant  products  of 
»ndition  *  *  *."  The 
Iso  stated  that,  "if  gas  price 
be  ome  generally  circulated,  it 
some  buyers  may  not 
bulletin  as  that  term  is 
in  the  industry,  but  will 
andlmake  available  price 

notices  to  any  operator 
desii  Lng  to  do  business  with  the 

Res,  fonse:  The  MMS  has 
(  efinition  in  the  final  rule, 
clarifica  ion  purposes,  the  word 

eplaces  the  word  "quality" 
o4s  the  word  "marketable"  in 
The  phrase  "net  of  all 
[las  been  modified  to  read 
adjustments."  As  used  in  this 
term  "adjustments"  refers 
from  the  price  of  gas  or 
prfducts  for  quality 

Adjustments  for  location 
beltaken  into  account  where 


seni  snce. 


tie  I 


the  definiticvi 
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as  specifi 
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pay  for  qua 
residue  gas. 
marketable 
commenter 
bulletins 
may  be  that 
publish  a 
normally 
provide 
quotations 
(seller) 
buyer." 
MMS 
revised  the 
For 

"condition 
which  foil 
the  first 
deductions" 
"net  of  all 
definition, 
to  deduction  i 
gas  plant . 
adjustments 
also  may 
appropriate. 

"Processii  g 
commenters 
clarifying 
recognize  th 
the  lessee's 
gas  plant  is 
of  the  'field 
definition 
of  the  plant 
must  be 
processing.' 
suggested 
inserted 
'  and  third 
processes 
processing  i 
inherent  par 
the  produce( 
and  residue 
commenters 
addition  of 
the  end  of 
Fractionatio 
allowance  s 
currently 

One  Fedeitl 
that  some 
comparing 
proposed  § 
reaches  the 
arguable  tha 
with 

dehydration 
is  generating 


th! 


2  36.: 

as 


UM  I 


imiiy 


thit 


1  w  II 


' — ^Two  industry 
recommended  "that  a 
statement  be  included  to 
t  a  plant  may  be  located  on 
ederal/Indian  lease.  If  a 
seated  on  a  lease,  then  any 
rocesses',  as  set  out  in  the 
well  be  an  integral  part 
irocess  and  consequently 
com  idered  elements  of 

One  industry  commenter 
the  following  sentence  be 
beti  /een  the  proposed  second 
sentences:  "However,  these 
be  considered  as 
they  are  included  as  an 
of  the  process  to  separate 
gas  into  gas  plant  products 
las."  Two  industry 
recommended  'The 
word  'fractionation'  at 
first  sentence, 
is  a  plant  process  and  an 
ould  be  granted  as  is 
allowed  by  MMS." 

agency  commenter  stated 

CO  ifusion  may  arise  when 

pjoposed  §  206.151(bb)  to 

i.l58(d).  "Once  the  gas 

is  plant  it  would  be 

any  process  associated 

gas,  such  as 
}r  mechanical  separation, 
a  gas  plant  product  that 


t  le' 


would  be  eligibl !  for  a  processing  cost 
deduction." 

One  industry  ommenter  suggested 
changing  the  del  inition  of  "processing" 
to:  "  Manufactu  -ing:' The 
transformation  c  f  a  raw  gas  stream  into 
,  one  or  more  sale  able  products  by 
processes  other  han  dehydration. 
standard  field  c(  nditioning  and 
separation  techn  iques.  Manufacturing 
includes  gas  pro  :essing,  sweetening, 
'purification,  des  ilfurization,  gas 
separation,  adso  rption,  absorption, 
liquefaction  and  other  extraction 
techniques.  Furt  lennore,  gas  processing 
should  be  define  i  as:  Gas  Processing: 
The  manufacturi  ig  technique  whereby 
wet  gas  is  treate  1  to  remove  natural  gas 
liquids  such  that  the  natural  gas  liquids 
and  dry  residue  ias  are  separately 
marketable."  Th  s  commenter  thinks 
that  "manufactu  ing  also  includes  the 
physical  operatit  m  attendant  to  the 
specific  manufac  turing  process  such  as 
the  dehydration  md  compression  steps 
which  occur  witlin  a  gas  plant.  The 
MMS  has  insteai  attempted  to  limit  its 
attention  to  'gas  )rocessing'  and  thus 
provides  an  allo^  vance  only  to  such 
operations.  The ;  tosition  of  die  MMS  is 
based  upon  a  clt  ar  misapplication  of  the 
'Udall  case,  nami  ly,  that  all  operations 
for  placing  gas  ii  marketable  condition, 
including  manuf  icturinq  operations,  are 
not  deductible.  C  orapounding  its  error, 
the  MMS  ignore!  the  General  Petroleum 
holding,  not  affei  led  by  Udall,  that 
residue  gas  is  a  i  lanufactured  product, 
and  so  proposes  that  no  manufacturing 
cost  be  deductec  against  the  residue 
gas." 

One  State  com  nenter  stated  that  the 
definition  of  "pn  cessing"  is  very  vague. 
According  to  thi)  commenter,  the 
distinction  betwc  en  "field  processing" 
-and  other  "proce  ising"  is  not  clearly 
drawn.  The  comi  lenter  asserted  that 
'The  ambiguity  (  f  the  definition  of 
'processing'  wou  d  not  be  so  troubling 
except  for  the  fa(  t  that  it  seems  to 
-control  the  mean  ng  of  the  term 
'unprocessed  gas ,'  which  is  not  defined 
in  the  proposed  i  sgulations  despite  its 
critical  importan  :e.  One  would  think 
that  regulations  i  imed  at  providing 
certainty  would  ]  >resent  clear  guidelines 
for  identifying  th  !  'processing'  costs  in 
-which  the  royalt]  owner  must  share." 

MMS  Respons  k  The  MMS  has 
considered  the  c(  mments  carefully  but 
disagrees  that  thi  i  proposed  definition  is 
confusing  and  va  5ue.  Therefore,  it  will 
be  retained  unch  inged  in  the  final  rule. . 

"Residue  Gas"  —One  industry 
commenter  suggc  sted  that  ''Residue  gas 
may  also  include  ethane."  Another 
industry  commer  ter  reccMameods     '  -^' 
'deleting  this  defi  lition  but  states: 


»:) 
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"Nevertheless,  if  this  definition  is 
maintained  residue  gas  should  be 
restricted  to  residue  gas  resulting  from 
processing  sweet  gas  containing 
hydrocarbons." 

MMS  Response:  The  MMS  has  not 
adopted  the  suggestions  made  by  the 
commenters  and  the  definition  remains 
unchanged.  The  definition  recognizes 
that  residue  gas  may  include  ethane. 

"Spot  Sales"— One  industry 
commenter  suggested  deleting  all 
language  in  the  proposed  definition  that 
follows  the  word  "duration."  According 
to  this  commenter,  "The  additional 
language  is  not  necessary  to  define  a 
spot  sales  agreement  as  it  defines  what 
is  not  required,  versus  what  is  required." 

One  industry  commenter  suggested 
deleting  the  clause  *****  which  does  not 
require  a  cancellation  notice  to 
terminate  *  *  *"  "Many  spot  sales 
agreements  require  ten  (10),  thirty  (30). 
or  sixty  (GO)  days  notices  of  cancellation 
*  *  *.  The  MMS  purpose  of  including 
only  those  contracts  which  do  not  imply 
an  intent  to  continue  in  subsequent 
periods  is  adequately  served  by  the 
balance  of  the  definition." 

Three  industry/trade  group 
commenters  recommended  that  this 
paragraph  should  be  retitled  as  "  'spot/ 
direct  sales  agreements'  and  a  definition 
for  direct  sales  be  added  as  follows:  A 
direct  sale  (which  generally  does  not 
contain  a  reserve  dedication)  is  a  similar 
agreement  but  is  usually  made  with  an 
end  user  or  local  distribution  company 
and  can  be  a  short  or  long  term 
contract" 

One  industry  commenter 
recommended  adding  the  following 
sentence  to  the  dennition:  "A  spot  or 
direct  sale  which  meets  all  of  the  criteria 
of  an  arm's-length  contract  as  defined  in 
paragraph  206.151(d)  of  these 
regulations  shall  be  treated  as  an  arm's- 
length  contract  according  to  these 
regulations."  The  commenter  believes 
that  the  proposed  definition  must  clearly 
state  that  a  spot  sales  agreement  will  be 
treated  as  arm's-length  ^  it  meets  all  the 
requirements  of  an  arm's-length 
agreement. 

MMS  Response:  In  the  final  rule, 
MMS  has  inserted  the  word  "normally" 
immediately  preceding  the  phrase 
"require  a  cancellation  notice  to 
terminate."  MMS  also  agrees  that  there 
are  spot  sales  which  constitute  arm's- 
length  contracts.  However,  to  be 
considered  as  a  comparable  arm's- 
length  contract  in  the  valuation  of  gas 
which  is  not  sold  pursuant  to  an  arm's- 
length  contract,  these  contracts  also 
must  meet  other  standards.  See,  for 
example,  {  206.152(c)(1). 

'Take-or-pay  payment" — ^Four 
industry  comments  were  received  on 


this  definition  and  all  recommended  its 
deletion.  The  comments  are  reflected  by 
the  following  statement  of  one  of  die 
commenters:  "While  ^e  definition 
proposed  is  technically  correct,  it  shoidd 
be  deleted  from  the  proposed  nde 
because,  as  stated  in  the  discussion  of 
S  206.151(m)  above,  take-or-pay 
payments  are  not  consideration  for  the 
sale  of  production." 

MMS  Response:  MMS  is  retaining  the 
definition  as  proposed,  with  minor 
modification.  MMS  already  addressed 
above  the  issue  of  whether  take-or-pay 
payments  should  be  included  in  gross 
proceeds. 

"Warranty  Contract"— One  industry 
commenter  stated  that  "the  exclusion  of 
warranty  contracts  from  the  valuation  of 
gross  proceeds  under  an  arm's-length 
contract  is  intended  to  exclude  those 
low  value  warranty  contracts  that  were 
entered  into  prior  to  the  mid  1970's. 
However,  the  proposed  definition  is  so 
broad  that  it  will  encompass  future 
negotiated  selling  arrangements."  To 
clearly  express  the  MMS's  intent,  the 
commenter  "proposes  that  the  definition 
be  restricted  to  those  contracts  entered 
into  before  a  specific  date." 

MMS  Response:  The  MMS  has 
modified  the  definition  to  refer  only  to 
long-term  contracts  entered  into  prior  to 
1970.  This  also  includes  contracts 
entered  into  prior  to  1970  that  may  have 
been  amended  either  before  or  after 
1970. 

Proposed  New  Definitions 

Commenters  have  proposed  adding 
the  following  definitions  to  the  list  of 
existing  definitions:  Natiu-al  gas  liquids; 
post-production  costs;  production: 
production  costs;  royaltjr;  and 
unavoidably  lost  gas. 

MMS  Response:  The  MMS  has 
decided  not  to  include  any  of  the 
suggested  additional  definitions.  The 
terms  either  have  a  recognized  meaning 
(such  as  "royalty")  or  are  not  used  in  the 
regulations  (such  as  "post-production 
costs"). 

Section  206.152    Valuation  standards- 
unprocessed  gas. 

Section  206.152(a) 

Paragraph  (a)(1)  provides  that  the 
provisions  of  S  206.152  apply  only  to  gas 
that  is  sold  or  otherwise  disposed  of  by 
the  lessee  pursuant  to  an  arm's-length 
contract  prior  to  processing.  The  section 
expressly  does  not  apply  to  contracts 
where  the  lessee  reserves  the  right  to 
process  the  gas  or  to  percent  of  proceeds 
contracts.  Four  industry  commenters 
stated  that  the  proposal  to  exclude 
percent  of  proceecU  contracts  from  this 
section  is  unreasonable  and  unfair  to  the 


lessee.  They  stated  that  the  percentage 
of  proceeds  mechanism  is  a  means  of 
arriving  at  the  wellhead  value  and  is  not 
a  sale  of  processed  gas.  All  commenters 
recommended  classifying  percent  of 
proceeds  contracts  under  unprocessed 
gas. 

MMS  Response:  The  MMS  still 
beUeves  that  the  percentage  of  proceeds 
contracts  should  be  treated  as  processed 
gas  as  proposed.  However,  because  the 
final  rule  includes  provisions  for  an 
exception  from  processing  allowance 
limitations  (see  S  20e.l58(c)(3)],  many  of 
the  commenters  concerns  should  be 
resolved. 

An  Indian  commenter  stated  that  this 
section  is  inconsistent  with  the  ruling  in 
Jicarilla  Apache  Tribe  v.  Supron.  which 
held  that  under  the  terms  of  the  Indian 
leases  in  dispute,  wet  gas  had  to  be 
valued  as  the  higher  of  the  value  at  the 
lease  or  as  the  value  of  all  products  at 
the  tailgate  of  the  plant,  less         > 
transportation  and  processing  costs. 

MMS  Response:  The  MMS  s 
regulations  recognize  the  primacy  of 
statutes,  treaties,  and  oil  and  gas  leases, 
thus  providing  a  means  for  determining 
special  valuation  requirements  not  only 
for  Indian  leases,  but  also  for  Federal 
leases.  Many  Indian  leases  have 
provisions  that  require  dual  accounting 
for  processed  Indian  gas  production. 

Section  206.152(a)(2) 

One  Indian  commenter  stated  that  this 
proposed  rule  authorizes  alterations  in 
dealings  between  the  Indian  lessor  and 
the  industry  lessee.  The  commenter 
further  stated  that  this  provision  will 
result  in  royalties  which  are  adjusted  for 
transportation  costs  not  contemplated 
by  either  party  to  the  lease.  The 
commenter  recommended  that  all 
references  to  transportation  allowances 
be  deleted  and  that  value  be  defined,  for 
royalty  purposes,  to  be  the  fair  market 
value  of  the  gas  at  the  lease  in 
marketable  condition. 

One  industry  commenter  objected  to 
the  concept  of  determining  royalty  on 
the  value  of  gas  and  the  associated 
products  after  completion  of  the 
manufactiuing  or  processing  phase.  The 
commenter  recommended  that  royalty 
be  due  only  on  the  market  value  of  the 
product  as  it  is  produced  at  the 
wellhead. 

Three  Industry  commenters 
recommended  that  the  phrase  "less 
applicable  transportation"  should  be 
expanded  to  include  other  cost 
allowances  such  as  production  costs. 

MMS  Response:  The  MMS  has 
modified  the  final  rule  to  refer  to 
"applicable  allowances"  because  the 
final  rule  includes  provisions  for  limited 
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extraordinary  cost  allowances  in 
addition  to  transportation  allowances. 
In  response  to  the  conunents, 
transportation  allowances  generally  are 
appropriate  for  most  Indian  leases.  The 
regulation  refers  to  "applicable" 
allowances  and  does  not  imply  that  any 
and  all  transportation  costs  can  be 
deducted.  If  transportation  allowances 
are  not  appropriate,  the  word 
"applicable"  restricts  application  only  to 
those  leases  where  they  can  be  applied. 

The  MMS  is  including  in  the  final  rule 
a  new  paragraph  (b)(3)  which  states  that 
for  any  Indian  leases  which  provide  that 
the  Secretary  may  consider  the  highest 
price  paid  or  offered  for  a  major  portion 
(major  portion)  in  determining  value. 
MMS  will,  where  data  are  available  and 
where  it  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  standards  with  the  major 
portion.  The  rule  provides  that  the 
royalty  value  for  royalty  purposes 
generally  will  be  the  higher  of  those  two 
values.  However,  if  MMS  determines 
that  the  major  portion  results  in  an 
unreasonably  high  value,  then  it  will  not 
be  used  for  royalty  purposes.  This  could 
happen,  for  example,  in  a  falling  market 
where  a  seller  under  an  arm's-length 
contract  is  marketed  out  to  a  lower 
price.  If  that  price  is  truly  the  result  of 
an  arm's-length  process  and  is  lower 
than  the  major  portion,  MMS  could 
conclude  that  the  arm's-length  price  is 
the  highest  reasonable  value  for  royalty 
purposes. 

The  MMS  is  also  including  in 
paragraph  (b)(3)  a  description  of  how 
the  major  portion  is  computed.  It  will  be 
determined  using  like  quality  gas.  which 
includes  legal  characteristics  (i.e..  same 
NGPA  category).  The  production  will  be 
arrayed  from  highest  price  to  lowest 
price  (at  the  bottom).  The  major  portion 
is  that  price  at  which  50  percent  (by 
volume)  plus  one  Mcf  of  the  gas  (starting 
from  the  bottom  up)  is  sold. 

The  MMS  believes  that  for  these 
Indian  leases,  by  comparing  the  major 
portion  to  values  determined  using 
arm's-length  contract  prices  or  the 
benchmarics  for  non-arm's-length 
contracts,  and  generally  using  the  higher 
of  the  two.  the  Indians  will  be  receiving 
royalties  in  accordance  with  their 
contract  with  the  lessee. 

Section  206.152(b) 

Seven  industry  commenters  stated 
that  they  supported  the  concept  of 
relying  on  gross  proceeds  in  an  arm's- 
length  transaction  as  the  principal 
determinant  of  value.  Two  industry 
commenters  also  endorsed  the  overall 
approach  to  valuation  determination 
procedures  and  eliminating  the 


requiremeit  that  a  lessee  obtain 
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'  the  lease  agreement 
I  ifferent  value. 

conunenter  recommended 
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Section  206. 1  72  (sic)    Valuation  Standards. 
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the  same, 
of  gas  which  is  sold  pursuant 
"  be  the  gross  proceeds 
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pricepaid  or  posted  for  similar  gas  in 
or  area.  If  such  proceeds  fall 
lOjpercent  b«Iow  such  prices,  the 
that  case  shall  be  10  percent 
greater  of  the  highest  price  paid  or 
lilar  gas  in  the  same  field  or 


A  State  c  )mmenter  stated  that  the 
proposed  n  gulations  would  allow 
substantial  nanipulation  and 
undervalue  ion  of  the  royalty  amount 
because  it  i  i  unacceptable  to  allow 
lessees  to  u  je  contract  prices  as  the 
royalty  vah  e  without  adequate 
safeguards  o  assure  a  fair  valuation. 
They  recon  mended  at  a  minimum,  only 
prices  unde  ■  "genuine"  arm's-length 
contracts  si  ould  be  acceptable  for 
royalty  pur  oses  and  urged  MMS  at 
least  to  imf  )se  a  floor  value,  such  as  80 
percent  of  t  le  value  of  production  as 
determined  under  the  "value"  criteria 
applicable  1 1  gas  not  sold  under  arm's- 
length  conb  acts. 

MMS  Ret  oonse:  The  MMS  generally 
does  not  be  ieve  that  the  establishment 
of  some  typ  » of  "floor  value"  (other  than 
gross  proce  ids)  is  appropriate  because 
it  could  resi  It  in  royalty  being  based  on 
a  value  gret  ter  than  the  lessee  received 
under  an  ar  n's-length  contract. 
However,  u  ider  the  lease  and 
regulations.  MMS  has  the  authority  to 
establish  a  ralue,  for  royalty  purposes, 
and  will  do  so  where  it  is  justified  for 
non-arm' s-1  sngth  contracts,  even  if  such 
value  is  hig  ler  than  the  gross  proceeds 
received  by  the  lessee.  Also,  as 
explained  a  rave,  for  most  Indian  leases, 
because  of  tie  specific  lease  terms, 
MMS  will  c  >mpare  values  determined 
using  arm's  length  contract  prices  with 
the  highest  >rice  paid  for  a  major 
portion  of  p  oduction,  and  generally  use 
the  higher  o  '  the  two  values. 
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C(  immenter  recommended 
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-length"  contracts  and 
under  all  contracts 
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aijalysis — before  being 
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properly  undertake  its 
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flowing  from  the  buyer  to  the  seller  for 
the  gas. 

One  individual  conunenter  stated  that 
the  courts  and  industry  have  both 
acknowledged  that  a  royalty  based  on 
value  is  different  from  one  based  on 
proceeds  and  that  the  mafority  rule  in 
State  courts  is  that  gas  is  to  be  valued  at 
the  time  of  production  or  deHvery,  not  at 
the  time  of  entering  into  the  contracL 

MMS  Response:  The  MMS  wiU 
generally  accept  the  gross  proceeds 
received  under  an  arm's-length  contract 
as  the  value.  The  usual  lease  provisions 
do  not  preclude  the  acceptance  of  gross 
proceeds  under  an  arm's-length  contract 
as  the  proper  value.  In  fact,  under  most 
Indian  leases  gross  proceeds  may  be 
accepted  as  conclusive  evidence  of 
value.  If  a  particular  contract  is  not  an 
arm's-length  contract  production  will  be 
valued  in  accordance  with  the 
benchmarks.  And,  as  discussed  above, 
for  Indian  leases  MMS  will  also 
consider  the  majOT  portion  in 
determining  the  royalty  value. 

Section  20e.l52(bK2)  of  the  proposed 
rules  excepted  warranty  oHitracts  fitnn 
the  general  acceptance  of  gross 
proceeds  as  value  for  arm's-length 
contracts.  One  industry  comments 
recommended  that  advance  MMS 
approval  not  be  required  for  the  value  of 
gas  sold  pursuant  to  a  warranty  contract 
since  all  activities  are  siAject  to  audit 

Two  industry  coramenters  stated  that 
this  section  should  be  deleted  and  that 
the  gross  proceeds  received  by  the 
producer  under  a  warranty  contract 
should  be  used  for  determining  royalty 
just  as  it  is  for  other  arm's-lei^th 
contracts. 

Two  industry  commenters 
recommended  that  MMS  consider 
limiting  the  warranty  contracts 
exception  to  those  contracts  altered 
into  before  a  specific  date,  such  as  prior 
to  the-niid-1970  s. 

MMS  Response:  The  MMS  has 
adopted  the  rale  that  the  vahie  of  gas 
sold  pursuant  to  a  warranty  contract 
will  be  determined  by  MMS.  The  issue 
of  limiting  the  definition  of  warranty 
contracts  to  those  executed  prior  to  1970 
was  discussed  above  in  the  definition  of 
warranty  contract 

Twenty-three  industry  commentere 
strongly  disagreed  with  the  language  "or 
which  could  accrae"  contained 
throughout  the  regulations.  Most 
companies  recommended  that  the 
language  be  deleted.  Most  commenters 
stated  that  the  language  was  too 
speculative  and  appears  to  provide  for  a 
-  second-guess  mechanism  under  which  a 
lessee's  sale  today  can  be  reviewed  in 
light  of  knowledge  gained  at  a  later 
date. 


MMS  Response:  The  MMS  has 
determined  that  the  phrase  "or  which 
could  accrae"  will  be  deleted  in 
reference  to  gross  proceeds.  Many 
commenters  thought  that  this  phrase 
would  allow  MMS  to  second  guess  the 
price  which  the  lessee  agreed  to  in  its 
contract  by  arguing  that  other  persons 
selling  gas  may  have  received  higher 
prices — thus,  more  proceeds  "could 
have  accraed"  to  this  lessee.  This  was 
not  MMS's  purpose  in  including  the  "or 
which  could  accrae"  language  in  the 
proposed  rule.  Rather,  MMS's  intent  is 
to  ensure  that  royalties  are  paid  on  the 
full  amount  to  which  the  lessee  is 
entitled  under  its  contract  not  just  on 
the  amount  of  money  it  may  actually 
receive  from  its  purchaser.  However, 
MMS  is  satisfied  that  the  phrase  "the 
gross  proceeds  accruing  to  the  lessee" 
properly  includes  all  consideration  to 
which  the  lessee  is  entitled  under  its 
contract  not  necessarily  just  what  it 
actually  receives  from  die  buyer. 
Therefore,  the  "or  which  could  accrae" 
phrase  was  unnecessary.  Because  it 
caused  confusion  as  to  MMS's  intent  it 
was  deleted  from  the  final  rale. 

One  Indian  commenter  stated  that 
"acceptance  of  gross  proceeds  as 
condusive  evidence  of  value  is  an 
abrogation  of  the  Secretary's  fiduciary 
duties,  "  and  that  diey  do  not  believe 
"gross  proceeds  accruing  or  which  could 
have  accraed  in  an  arm's-lengdi 
transaction  should  be  determinative  of 
value  for  gas  produced  from  Indian  and 
Federal  leases." 

MMS  Response:  MMS  believes  that 
the  rules  as  adopted  with  the  changes 
discussed  earlier  will  result  in 
reasonable  and  appropriate  values  for 
Indian  leases,  in  accordance  with  the 
Secretary's  responsibilities. 

Section  206.152(c) 

Gas  which  is  not  sold  pursuant  to  an 
arm's-length  contract  is  required  by  the 
regulations  to  be  valued  in  accordance 
with  a  series  of  benchmarks.  Four  State, 
three  Indian,  two  industry,  and  one 
Federal  agency  commenter  disagree 
with  various  aspects  of  the  proposed 
benchmark  system  because  they  think 
that  it  is  overly  vague  and  subjective. 
Two  State  commenters  stated  that 
because  the  majority  of  gas  contracts 
are  not  arm's-length,  the  benchmark 
system  proposed  by  MMS  may  be  too 
complex.  They  recommend  that  "*  *  * 
MMS  should  study  the  numerous  pricing 
provisions  related  to  gas  sales,  and  on 
the  basis  of  the  study  establish  Federal 
floor  values  which  could  be  used  by 
lessees  to  compute  a  minimum  royalty 
and  which  would  be  publicly  available." 

One  State  commenter  believes  that 
the  appropriateness  of  using  the 


benchmark  system  depends  upon 
whether  the  benchmarks  are  fair  and 
reliable.  According  to  this  commenter, 
"The  proposed  system  would  not  be  fair 
to  the  royalty  owner  because  it  would 
lead  to  the  potential  for  abuse  and 
would  certainly  result  in  the  diminution 
of  royalties.  It  would  be  unreliable 
because  the  standards  are  vague, 
subjective,  and  subject  to  abiue.  Unlike 
the  proposed  benchmarks  for  oil 
valuation,  we  do  not  believe  that  the 
proposed  gas  valuation  bendunarks  can 
be  developed  into  a  fair  and  workable 
system.  Instead,  we  believe  all  the 
factors  listed  in  paragraphs  (c)(1) 
throu^  (c)(4)  should  be  combined  into  a 
single  valuation  standard."  One  industry 
commenter  stated  that  although  the 
proposed  benchmark  system  gives 
producers  more  confidence  in  arriving  at 
value,  it  falls  short  of  providing  a 
method  to  determine  an  exact  royalty 
amount  when  royalty  is  due. 

Fourteen  industry  and/or  trade  groups 
and  one  Indian  trade  group,  with  minor 
changes,  support  the  benchmarks  and 
giving  them  priorities  because  both  will 
add  certainty  to  valuation 
determinations.  They  cosunend  MMS 
for  die  recognition  of  maricet  fbfces  as 
the  principal  determinant  of  value.  One 
commenter  stated  that  "The  truest 
representation  of  the  value  of  a  product 
is  what  it  can  be  sold  for  on  the  open 
market  at  arm's-lengdi.  The  propoaed 
benchmarks  for  vahution  erf  gas  under 
arm's-length  contract  noa-ann's-length 
contract  and  no  contract  transactions 
promote  accurate  vahiation  according  to 
the  marketplace,  and  provide  rational 
standards  for  MMS  to  foUow  in 
monitoring  establishment  of  gas  value." 

MMS  Response:  The  MMS  believes 
that  the  proposed  benchmark  system  is 
a  valid  and  usable  system  for 
determining  the  value  of  gas  not  sold 
pursuant  to  an  arm's-length  contract. 
The  system  allows  the  lessee  certainty 
in  determining  its  own  value  without 
dependence  upon  MMS  to  establish  the 
value.  The  MMS  believes  that  the 
majority  of  gas  contracts,  if  not  arm's- 
length,  will  be  valued  according  to  either 
the  first  or  second  benchmarks.  The 
suggestion  that  MMS  develop  Federal 
floor  values  is  not  feasible  and  would  be 
difficult  to  administer.  Therefore,  other 
than  some  minor  modifications.  tHe 
benchmarks  have  been  adopted  as 
proposed. 

Two  commenters  disagreed  with  the 
way  in  which  the  benchmarks  were 
ordered  in  the  proposed  regulations. 
One  Federal  agency  commenter 
suggested  that  the  second  valuation 
criterion  be  utilized  before  the  first 
because  it  appears  to  provide  a  more 
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objective  method  of  valuing  gas  than 
does  the  flrst.  One  State  commenter 
stated  that  the  courts  have  accepted  the 
net-back  method  as  proper  for 
determining  value,  lliey  believe  that 
since  the  net-back  method  is  the  last 
criterion  in  the  benchmark  system  and 
cannot  be  used  if  any  of  the  preceeding 
criteria  have  been  used,  for  all  practical 
purposes  it  has  been  made  unavailable. 

MMS  Response:  The  MMS  believes 
that  the  proposed  ordering  of  the 
benchmarks  is  correct  and  equitable  to 
both  the  lessee  and  lessor.  The  MMS 
agrees  that  the  net-back  method  will  not 
be  used  frequently.  The  net-back 
analysis  should  only  be  used  where  less 
complex  procedures  are  not  feasible.  For 
purposes  of  this  section,  MMS  does  not 
consider  a  situation  where  either 
transportation  or  processing  allowances 
are  deducted  &x>m  an  arm's-length 
delivered  sales  price  for  gas  as  a  net- 
back.  Such  procedures  will  typically  be 
used  for  royalty  valuation.  See  the 
discussion  of  the  net-back  method 
above. 

Three  Indian  commenters  stated  that 
MMS's  failure  to  recognize  its  obligation 
to  maximize  tribal  royalties  is  evidenced 
in  the  proposed  benchmark  system.  One 
commenter  stated  that  "MMS.  however, 
relies  on  lessee-generated  information 
for  that  determination  and,  moreover, 
relies  upon  the  truthfulness  of  that  ' 
information.  For  example,  under 
alternative  number  one,  MMS  proposes 
to  look  at  the  lessee's  comparable 
contracts  in  the  same  field  or  area, 
notwithstanding  possible  underselling 
during  the  same  period.  Plainly,  this 
benchmark  is  so  riddled  with  potential 
conflicts  of  interest  that  it  cannot 
possibly  be  urged  as  consistent  with  the 
Federal  fiduciary  duty  to  maximize 
Indian  oil  and  gas  resources."  Another 
conunenter  stated  that  the  proposed 
benchmark  system  is  based  on  the 
premise  that  gross  proceeds  represents 
market  value  and  "Gross  proceeds  have 
always  been  considered  as  the  minimum 
value  of  production  because  it  has  long 
been  recognized  that  price  does  not 
always  indicate  value.  The  proposed 
benchmarks  appear  to  treat  gross 
proceeds  as  the  maximum  value."  This 
commenter  "believes  that  gas 
production  should  be  valued  at  the 
highest  price  posted  or  paid  in  the  field 
regardless  of  whether  the  contract  is 
arm's-length  or  non-arm's-length  *  *  *." 
Finally,  one  Indian  commenter  stated 
that  "The  lease  provisions  should 
prevail  and  should  require  the  Secretary 
to  formulate  and  implement  procedures 
for  the  majority  portion  analysis.  These 
provisions  of  the  regulations  should 
include  a  statement  which  indicates  that 
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it  will  not  be  t  pplied  to  Indian  Tribal 
and  allottee  U  ases.  If  however,  these 
provisions  wil  I  be  applied  to  Indian 
tribal  and  alio  ttee  leases,  then  each 
benchmaric  sh  )uld  be  considered  a 
reasonable  op  tion  that  the  Secretary  can 
utilize  to  detei  mine  value  and  the 
Secretary  sho  ild  use  the  reasonable 
option  which  trings  the  highest  revenue 
to  the  Indian '  ribe  or  allottee." 

MMS  Respt  nse:  The  MMS  believes 
that  the  reguU  tions  adopted  will  permit 
the  Secretary  o  discharge  his 
responsibilitic  s  to  the  Tribes  and 
allottees  beca  ise  the  gross  proceeds  to 
which  the  less  ee  is  entitled  for  the  sale 
of  gas  under  a  i  arm's-length  contract 
does  constitui  >  market  value.  "Arm's- 
length"  sales   trill  not  be  accepted 
without  quest  on.  The  MMS  may  need  to 
obtain  inform  ition  to  ascertain  that  they 
are  truly  arm'  -length  as  defined  in  the 
regulations.  T  le  requirement  that 
royalty  be  bat  ed  on  the  highest  price  in 
the  field  or  ar  a  could  result  in  royalty 
being  assesse  1  on  a  value  far  higher 
than  the  lesse  !  has  received  under  an 
arm's-length  c  sntract.  The  MMS 
believes  that  i  lis  additional  obligation 
should  not  be  imposed  except  in  specific 
cases  where  t  le  lease  terms,  oil  and  gas 
statutes,  or  a  reaty  may  specify  that 
value  be  base  1  on  a  higher  price,  or 
when  it  is  deti  irmined  that  the  lessee 
does  not  have  a  valid  arm's-length 
contract. 

One  industi  f  commenter 
recommendei  that  "the  last  benchmark 
of  net-back  pi  cing  be  eliminated  from 
the  list  becaui  e  we  believe  that  it  would 
not  be  routine  y  used  and  would  be 
administrativ  ly  impractical  to 
implement.  T  e  reference  to  any  other 
reasonable  m  ithod  to  determine  value 
should  be  rets  ined." 

MMS  Respi  nse:  The  MMS  disagrees 
that  the  net-b  kck  method  should  be 
deleted.  The  i  et-back  method  is  a  viable 
valuation  pro  edure,  even  though  it  will 
not  be  routine  y  used. 

One  industi  y  commenter  stated  that 
"  *  *  *   dep«  nding  upon  how  one  treats 
'spot  sales',  tHe  hierarchy  of  measures 
which  they  esablish  could  result  in  a 
substitution  of  a  poorer  measure  for  one 
that  represen  s  the  best  measure  of  gas 
value."  This  (  ommenter  recommended 
placing  spot-i  ale  agreements  higher  in 
the  hierarchy  of  benchmarks. 

MMS  Resp  mse:  The  MMS  believes 
that  the  posit  on  of  "spot  sales"  in  the 
benchmark  s;  stem  is  appropriate.  The 
first  two  ben(  hmarks  are  a  better 
measure  of  et  tablishing  value  for 
royalty  purpc  jes  than  spot  sales.  The 
rule  has  beer  modified  to  reference 
"arm's-length  '  spot  sales. 


U  M  I 


One  industry  co  nmenter  suggests  that 
the  wording  of  the  criteria  should  be 
amended  to  avoid  ambiguity  in  their 
application:  "As  ci  irrently  written,  these 
provisions  are  unc  ear  as  to  how  royalty 
should  be  valued  i  the  proceeds  under 
the  non-arm's-leng  th  contract  is  not 
'equivalent'  to  the  proceeds  of  the 
lessee's  arm's-len{  th  contracts  (first 
criterion)  or  the  ar  n's-length  contracts 
of  other  lessees  in  the  field  (second 
criterion)."  This  cc  mmenter  "*  *  * 
understands  the  ir  tent  of  the  proposed 
regulations  is  that  the  proceeds  under 
the  referenced  am  's-length  contracts 
would  be  used  to  t  et  royalties,  but  the 
regulation  does  no  [  expressly  so  state. 
Indeed,  as  present  y  worded,  the 
regulation  would  t  uggest  that  if  the  non- 
arm's-length  contr  ict  was  not 
'equivalent',  then  1  le  next  criterion  in 
the  hierarchy  wou  d  apply.  This 
ambiguity  should  »e  removed." 

MMS  Response.  The  MMS  disagrees 
that  these  provisic  ns  are  unclear.  Under 
the  benchmark  syi  tem.  value  will  be 
determined  throuj  i  application  of 
criteria  in  a  presci  bed  order.  In  other 
words,  the  second  criterion  would  not 
6e  considered  unh  iss  the  first  criterion 
could  not  be  reasc  nably  applied. 
Therefore,  if  the  Ic  Bsee's  proceeds  under 
its  arm's-length  co  ntracts  are  not 
"equivalent"  to  thi  t  non-arm's-length 
contract,  then  the  irst  benchmark  does 
not  apply  and  the  essee  should  try  to 
apply  the  second  Mnchmark.  If  that  one 
also  does  not  appl  ^  then  the  lessee 
should  try  to  appl   the  third  benchmark, 
and  so  on. 

One  industry  ca  nmenter  stated  that 
"for  making  comp  irisons  to  arm's-length 
contracts,  when  ti  e  producer  is  selling 
gas  to  an  affiliate  ind  that  affiliate  is 
also  purchasing  g<  s  in  the  same  field  or 
area  under  an  arn  's-length  contract,  the 
marketing  experie  ices  of  the  parties  to 
the  arm's-length  o  mtract  should  be  a 
primary  considers  tion  (not  just  of  the 
volume  of  gas  sok  for  example).  If  the 
producer  under  a  i  :omparable  arm's- 
length  contract  is  ictive  in  the 
marketplace,  it  is  >nly  reasonable  that 
he  would  neither  t  iccept  less  nor  pay 
more  than  the  mai  ket  price  for  gas.  In 
addition,  larger  vc  lumes  of  gas  do  not 
always  attract  a  b  etter  price  than  a 
smaller  volume.  Ii  some  cases,  the 
larger  volume  is  h  irder  to  move  because 
it  has  to  be  sold  ii  pieces." 

MMS  Response  The  rules,  as 
adopted,  require  t  lat  there  be  numerous 
factors  considerec  before  an  arm's- 
length  contract  co  ild  be  deemed 
comparable.  The  ]  lurpose  for 
consideration  of  t  lese  factors  is  to 
prevent  abuses  th  "ough  appUcation  of 
only  a  few  factor:  such  that  contracts 
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containing  anusuaily  low  or  high  prices 
could  be  used. 

One  industry  oanmenter  suggested 
"an  alteration  to  the  proposed 
regulations  under  {$  20S.152  and  206.153 
to  validate  any  intracompany  or  afii^te 
intercompany  'sale',  if  that  transaction  is 
monitored  by  a  regulatory  body  to 
determine  the  market  responsiveness  of 
the  transaction.  SpeciHcally.  the 
commenter  suggests  that  MMS's 
proposed  regulations  recognize  the 
FERC's  ri^t  to  determine  the  justness 
and  reastmableness  of  (producer)  'first 
sale'  market  rates,  where  those  costs  are 
'passed  on'  to  interstate  pipeline  sale- 
for-resale  customers  via  Purdiased  Gas 
Cost  Adjustment  Clauses  filed  by 
interstate  pipelines  as  part  of  their  FERC 
Gas  Tariff." 

MMS  Response:  The  MMS  and  FERC 
have  different  statutory  responsibilities. 
It  is  MMS's  responsibility  to  deteimine 
the  value  of  production  frcHn  Federal 
and  Indian  leases.  Although  FERC's 
actions  may  be  one  criterion  to  consider 
in  determining  value,  MMS  cannot 
jBCcept  them  as  conclusive. 

One  industry  commenter  stated  that 
under  the  benchmark  system  it  is 
difficult  for  an  affiliated  producer  to 
prove  its  determination  of  value, 
especially  with  respect  to  those 
properties  it  does  not  operate. 
According  to  this  commenter,  "The 
MMS  is  in  the  unique  position  of  having 
access  to  data,  facts,  and  information 
that  are  not  readily  available  to  an 
individual  producer.  Indeed,  attempts  to 
gather  such  information  mi^t  violate 
antitrust  laws.  Without  access  to  this 
information  on  a  continuing  basis, 
application  of  these  benchmarks 
becomes  difficult,  if  not  impossible." 
This  commenter  recommended  "that  the 
burden  of  proof  be  shifted  to  the  MMS 
such  that  a  rebuttable  presumption 
exists  that  the  gross  proceeds  accrued  to 
an  affiliated  producer  is  reasonable 
value  absent  a  clear  showing  to  the 
contrary  by  the  MMS  using  these 
benchmarks." 

MMS  Response:  Obviously,  a  lessee 
will  be  able  to  obtain  the  necessary  data 
for  application  of  the  first  benchmark 
because  that  paragraph  refers  to  the 
lessee's  own  arm's-length  contracts.  If  a 
lessee  is  unable  to  apply  the  first 
benchmark,  MMS  believes  that  in  most 
fields  or  areas  lessees  will  be  able  to 
obtain  data  on  third-party  transactions. 
If  those  data  are  unavailable,  the  lessee 
will  have  to  use  one  of  the  succeeding 
benchmarks,  but  in  no  event  can  the 
lessee  use  a  value  which  is  less  than  its 
gross  proceeds.  Because  values 
determined  under  the  third  and  fourth 
benchmarks  must  be  the  subject  of  a 
notice  to  MMS  (see  §  206.152(e)(3)  of  the 


final  rules),  and  because  a  lessee  may 
seek  a  value  determination  from  MMS 
(see  §  206.152(g)  of  die  final  rules),  MMS 
is  satisfied  that  ultimately  the  lessee 
will  be  able  to  determine  the  proper 
royalty  value  for  its  gas. 

One  State  commenter  noted  that  it  is 
inappropriate  to  put  the  valuation 
process  into  a  benchmark  straight 
jacket.  In  addition,  this  conunenter 
stated  that  this  paragraph  permits  a 
lessee  to  deliberately  price  its  non- 
arm's-length  disposition  at  the  lowest 
price  it  can  argue  to  be  "comparable"  in 
the  field,  even  where  much  higher 
values  may  be  obtained  in  other 
dispositions  fi-om  the  field. 

MMS  Response:  A  lessee  will  have 
many  factors  to  consider  in  establishing 
a  price  under  its  non-arm's-length 
contracts,  including  tax  consequences 
and  regulatory  concerns.  If  the  price 
selected  is  equivalent  to  the  price  under 
comparable  arm's-length  contracts 
which  must  meet  the  standards  in 
paragraph  (c)(1),  MMS  is  satisfied  that 
the  price  reflects  market  value  and  is 
acceptable  for  royalty  purposes. 

One  Indian  commenter  was  concerned 
that  the  lessee  would  apparently  make 
the  determination  as  to  whether  the 
"arm's-length"  contract  under  which  the 
comparison  is  made  is,  in  fact,  arm's- 
length.  Also,  although  the  data  are 
subject  to  monitoring,  review,  and  audit 
by  MMS,  the  commenter  believes  that  in 
view  of  the  past  experience  with  audits 
by  MMS,  the  lessees'  reporting  of  gross 
proceeds  under  non-arm's-length 
contracts  would  remain  on  the  honor 
system. 

MMS  Response:  Under  most  valuation 
procedures  MMS  considered  for  these 
regulations,  it  would  be  up  to  the  lessee 
in  the  first  instance  to  apply  those 
procedures  and  report  royalties  each 
month.  MMS  has  adopted  rules  which  it 
hopes  are  clear  and  comprehensible.  It 
must  be  assumed  that  lessees  will  apply 
the  rules  properly  considering  the 
likelihood  of  audit  and  the  possibility  of 
significant  interest  and  perhaps 
penalties  for  intentional  underpayment 
of  royalties. 

One  industry  commenter  interpreted 
the  regulations  to  require  that  gas  sold 
pursuant  to  spot-sales  contracts  would 
be  valued  under  the  first  benchmark, 
even  though  "spot  sales"  are  mentioned 
in  the  fourth  benchmark.  In  addition,  the 
best  measure  of  value  for  gas  sold 
pursuant  to  arm's-length  spot  sale 
contracts  are  those  contracts  and  not 
other  long-term  contracts  which  are  not 
comparable. 

MMS  Response:  If  a  spot-sales 
contract  is  arm's-length,  the  value  of  the 
gas  ^old  under  it  would  be  determined 


pursuant  to  paragraph  (b),  not  by 
application  of  the  benchmarks. 

Two  industry  commenters  stated  that 
the  net-back  method  should  be  stricken 
from  this  section  because  the  net-back 
method  is  to  be  used  as  a  benchmark 
only  when  the  preceding  three 
benchmarks  are  inapplicable;  therefore, 
to  these  commenters  it  seems 
inappropriate  to  include  it  as  a 
presumed  priority  when  any  other 
reasonable  method  is  what  is  actually 
intended. 

One  industry  commenter  stated  that 
the  reference  to  net-back  method  needs 
clarification.  Further,  the  commenter 
stated  that  net-back  method  is  simply  a 
means  for  reconstructing  the  value  of 
gas  to  the  well  and  has  nothing  to  do 
with  valuing  the  disposition  of  the 
production  at  a  point  remote  from  the 
well. 

One  State  commenter  noted  that  there  ' 
is  no  logical  basis  for  favoring  valuation 
on  the  basis  of  "gross  proceeds"  less 
allowable  deductions  while  disfavoring 
"netback  method".  Also,  the  net-back 
method  is  essentially  the  same  thing  as 
"gross  proceeds"  with  allowable 
deductions. 

MMS  Response:  The  MMS  believes 
that  the  benchmark  priority  system  is 
appropriate.  As  explained  above  in 
regard  to  the  definition  of  net-back 
method,  MMS  does  not  anticipate  that 
this  method  will  be  used  frequently.  It 
generally  will  be  used  where  the  nature 
of  the  product  has  changed  (i.e.,  gas  to 
electricity)  and  it  is  necessary  to  work 
back  from  the  sales  price  of  die 
electricity  to  get  a  value  for  the  gas. 

Section  206.152(d) 

Two  industry  commenters  supported 
the  premise  that  "if  the  maximum  lawful 
price  permitted  by  Federal  law  is  less 
than  the  value  determined  pursuant  to 
the  valuation  regulations,  MMS  would 
accept  such  maximum  price  as  value." 

One  industry  commenter 
recommended  deleting  the  last  sentence 
of  this  paragraph  because  gas  sold 
under  a  warranty  contract  is  valued  in 
the  same  manner  as  gas  sold  pursuant  to 
any  other  arm's-length  contract. 

MMS  Response:  The  final  rulemaking 
adopts  this  paragraph  as  proposed.  The 
last  sentence  was  not  deleted  because 
the  MMS  believes  that  warranty 
contracts  must  be  viewed  differently 
than  other  arm's-length  contracts  for 
purposes  of  value.  Unlike  arm's-length 
contracts  for  gas  production  which  is 
committed  to  the  contract,  the  seller 
under  a  warranty  contract  often  had  the 
sole  authority  to  determine  the  origin  of 
the  gas  production  to  be  delivered. 
Therefore,  the  seller  had  the  option  not 
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to  sell  particular  production  from  a 
Federal  or  Indian  lease  under  the 
warranty  contract  and  to  sell  it  at  a 
higher  price.  Thus,  although  in  some 
NGPA  categories  the  warranty  contract 
price  is  the  maximum  price  permitted  by 
law  for  gas  sold  under  that  contract,  it  is 
only  because  of  the  sole  decision  of  the 
lessee  to  have  sold  its  gas  under  the 
warranty  contract 

Section  206.152(e) 

Four  industry  and  one  State 
commenter  supported  establishing  a 
valuation  procedure  which  does  not 
require  the  prior  approval  of  MMS 
because  it  will  expedite  and  simplify  the 
valuation  process.  Two  industry 
commenters  stated  that  "the  time  during 
which  the  MMS  may  direct  a  lessee  to 
pay  royalty  at  a  different  value  should 
be  limited  to  a  specific  period  so  that  the 
lessee  is  not  required  to  indefinitely 
retain  the  records  it  relies  upon  to 
support  the  value  determination."  The 
State  commenter  noted  that  "Also,  the 
lessee  should  be  required  to  retain  'all 
data  relevant  to  determination  of 
royalty  value',  not  simply  the  evidence 
supporting  the  lessee's  claimed  value.  A 
lessee  should  not  be  allowed  to  destroy 
relevant  evidence  supporting  a  different 
royalty  valuation,  and  to  retain  only  that 
which  is  self-serving.  Also,  the 
regulation  should  specify  that  MMS 
'will'  order  compliance  when  incorrect 
payments  are  discovered." 

MMS  Response:  The  MMS  has 
adopted  in  the  final  rule  a  valuation 
procedure  that  generally  does  not 
require  MMS's  prior  approval,  llie 
second  sentence  has  been  modified  to 
read  as  follows:  "The  lessee  shall  retain 
all  available  data  relevant  to  the 
determination  of  value."  Lessees  are 
required  to  retain  all  records  to  support 
value  determinations  for  a  period  of  6 
years,  unless  an  audit  is  ongoing,  as 
mandated  by  section  103  of  FOGRMA, 
30  U.S.C.  1713.  The  lessee  is  responsible 
for  complying  fully  with  the  regulations 
by  properly  valuing  lease  products,  for 
royalty  purposes,  in  accordance  with  the 
appropriate  benchmark  and  to  retain  all 
relevant  data.  The  MMS  believes  that 
the  adopted  language  clearly  states  this 
requirement.  The  IJtMS  also  has  adopted 
in  paragraph  (e](2]  of  the  final 
regulations  a  requirement  that  lessees 
make  available  to  authorized  MMS 
State  and  Indian  representatives,  or  to 
the  Department's  Office  of  the  Inspector 
General  or  the  General  Accounting 
CUTice.  arm's-length  sales  and  volume 
data  which  it  has  available  for  like- 
qualify  production  sold  from  the  same 
field  or  area  or  nearby  fields  or  areas. 

Five  industry  commenters 
recommended  that  MMS  delete  the 
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Section  206.152  g) 

This  section  jrovides  that  the  lessee 
may  request  a  ralue  determination  from 
MMS.  One  Sta  e  commenter  noted  that 
"the  lessee  she  iild  be  required  to  submit 
'all  data  releva  it  to  determination  of 
royalty  value',  \gain,  a  lessee  should 
not  be  able  to !  mit  its  documentary 
submittal  to  ev  dence  which  'supports' 
its  claimed  roy  ilty  value.  Also,  because 
of  the  impact  u  ion  the  States  and 
Indians,  and  in  light  of  the  existing 
cooperative  an  1  State  audit  programs, 
an  opportunity  should  be  given  for 
review  and  coi  unent  on  royalty 
determination  ^quests  by  the 
potentially  imi  acted  State,  Alaska 
Native  Corpori  tion,  Indian  Tribe  or 
Indian  allottee  "  One  Indian  commenter 
suggested  that  in  addition  to  a  lessee,  a 
lessor  should  i  t  any  time  be  able  to 
request  a  roya  ty  value  determination 
from  MMS.  Th  s  conunenter  also  stated 
that  "this  para  ^raph  should  require 
MMS  to  notify  the  tribe  or  allottee 
involved  of  an  '  change  in  value 
determination! ." 

Six  industry  commenters  stated  that 
"the  MMS  sho  ild  impose  a  time 


limitation  on  itself  o  respond  to 
requests  for  valuat  ons  from  a  lessee,  in 
the  absence  of  whi  'h  the  lessee  should 
not  be  held  liable  f  >r  interest  or 
penalties  for  under  >ayment  of  royalty." 

MMS  Response:  Hie  proposed 
language  has  been  nodified  to  require 
that  a  lessee  subm  t  all  available  data 
relevant  to  its  valu  ition  proposal.  The 
MMS  does  not  con  lider  it  practical  to 
include  in  the  regu  itions  a  requirement 
for  review  by  the  S  ate  or  Indian  lessor 
when  a  value  detei  nination  is  made. 
This  does  not  mak(  the  cooperative 
audit  program  in  a(  cordance  with 
FOGRMA  less  effe  ;tive  because  MMS 
will  make  every  ef  art  to  assist  and 
consult  with  Stateaand  Indian  lessors  in 
valuation  matters. '  "he  MMS  also  will 
make  every  effort  1 1  respond  timely  to 
requests  by  lessee: ,  but  this  is 
necessarily  depenc  ent  upon  available 
resources,  thus  M^  S  cannot  agree  to  a 
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framework  and  lease  terms  provide  that 
royalty  is  due  only  on  the  market  value 
of  gas  as  it  is  produced  at  the  wellhead 
and  any  obligation  the  lessee  may  have 
to  render  the  gas  marketable  does  not 
entitle  the  lessor  to  a  free  ride  on  those 
expenses  incurred  by  the  lessee 
subsequent  to  production.  These 
commenters  also  believed  the  lessee  is 
entitled  to  deduct  all  reasonable  post- 
production  expenses,  including  any 
costs  incurred  by  the  lessee  to  make  the 
product  marketable. 

Three  industry  commenters 
recommended  deleting  this  provision 
because  of  the  changes  occturing  in  the 
marketplace.  They  stated  that  these 
costs  are  subject  to  negotiation  and  may 
be  incurred  by  either  party.  They 
believed  that  it  is  incorrect  to  assume 
that  costs  incurred  by  a  purchaser  have 
a  direct  effect  on  the  price  to  be  paid 
and  suggested  that  the  price  paid  by  the 
purchaser  should  be  used  for  royalty 
valuation  unless  stated  speciHcally  in 
the  contract  that  it  was  adjusted  to 
cover  the  subject  costs. 

One  industry  commenter  noted  that 
the  Federal  Energy  Regulatory 
Commission  has  rejected  imposition  of 
any  national  quality  standands  for  gas 
sold  in  first  sales  and  has  left  to  each 
producer-purchaser  contract  the 
resolution  of  which  downstream-of-the- 
wellhead  services  are  to  be  provided  by 
which  party  to  the  contract.  Reference 
was  made  to  FERC  Order  No.  94-A,  22 
FERC  61,055  (1983). 

Eleven  industry  commenters 
essentially  believed  that  the  lessor 
should  proportionately  share  in  all  costs 
subsequent  to  production,  including  the 
costs  of  placing  production  in 
marketable  condition.  They  believed 
that  all  so-called  "post-production" 
costs  should  be  shared  because  such 
costs  are  incurred  to  enhance  the  value 
of  the  production  from  the  lease  for  the 
beneOt  of  both  the  lessee  and  the  lesson 
proportionate  sharing  of  those  costs 
would  yield  a  value  of  production  that  is 
equal  for  both  lessee  and  lessor.  These 
commenters  believed  that  royalty  is  due 
on  the  maricet  value  of  production  at  the 
lease  or  well,  and  that  proportionate 
sharing  of  any  post-production  costs 
incurred  to  enhance  the  value  of 
production  is  necessary  to  meet  this 
requirement. 

They  stated  that,  under  the  proposed 
rules,  no  allowance  is  made  for  the  costs 
of  processing  residue  gas  to  place  it  in 
marketable  condition  or  for  any  other 
post-production  costs  incurred  to 
dehydrate,  compress,  or  gather  the 
product.  They  further  stated  that  MMS 
has  abandoned  the  deBnition  of 
"associated"  and  "principal"  products 
but  the  unjustifled  concept  underlying 


these  terms  has  apparently  been 
retained. 

The  industry  commenters  generally 
argued  that  MMS  improperly  sweeps  all 
post-production  operations  under  the 
holding  of  the  California  v.  Udall  case. 
They  stated  that  MMS  goes  so  far  as  to 
say  that  even  if  a  buyer  willingly  buys 
raw,  unconditioned  gas  (i.e.,  if  there  is 
an  actual  market  for  such  gf  s  in  the 
field),  any  of  the  costs  the  buyer  incurs 
to  place  Uie  gas  in  "marketable" 
condition  will  be  added  on  to  the 
purchase  price  of  the  gas.  They  believed 
that  this  approach  totally  distorts  the 
concept  of  market  value  at  the  lease, 
ignores  the  holding  in  Udall,  and 
exceeds  the  reasonable  and  legal  limits 
of  the  Secretary's  discretion.  Tliey 
further  stated  diat  the  Secretary  should 
recognize  the  realities  of  today's 
onshore  leasing  and  production  and  that 
all  post-production  costs  should  be 
deductible  but,  at  the  very  least,  they 
believed  that  off-lease  post-production 
and  unusual  or  extraordinary  on-lease 
post-production  costs  should  be  shared 
proportionately. 

liie  industry  conmienters  stated  that 
the  MMS  should  recognize  that 
manufacturing/processing, 
traiuportation,  and  other  post- 
production  costs  are  legitimate 
deductions  necessary  to  arrive  at  the 
value  of  production,  for  royalty 
purposes,  at  the  lease  or  well  and  that 
such  costs  should  be  deductible  from  the 
value  of  all  marketable  products  when 
necessary  to  reflect  the  actual 
expenditures  that  enhanced  the  value  of 
the  gas  after  production.  They  further 
stated  that  if  MMS  continues  to  rely  on 
the  Udall  holding,  its  proper  application 
requires  a  consideration  of  the  purpose 
served  by  a  particular  facility  to 
distinguish  between  costs  "incidental  to 
marketing"  and  manufacturing  or 
transportation  costs. 

MMS  Response:  Historically,  the 
policy  and  practice  of  MMS  is  that  the 
lessee  generally  is  responsible  for 
placing  the  lease  product  in  marketable 
condition  at  no  cost  to  the  lessor.  This 
practice  has  been  upheld  by  court 
decision.  The  MMS  has  adopted  the 
suggestion  that  the  language  "unless 
otherwise  provided  in  the  lease 
agreement"  be  added  at  the  end  of  the 
Hrst  sentence  because  there  are  a  few 
leases  in  which  the  lessor  shares  in  such 
costs.  Also,  as  noted  eariier,  MMS 
received  many  comments  that  so-called 
post-production  costs  should  be  allowed 
as  a  deduction  in  determining  value  for 
royalty  purposes.  Generally,  these  costs 
are  not  allowed  as  a  deduction  because 
they  are  necessary  to  make  production 
marketable.  However,  MMS  has 
considered  carefully  all  of  the  comments 


on  this  issue  and  decided  that  there  may 
be  certain  circumstances  where  some 
extraordinary  costs  for  gathering, 
compression,  dehydration,  or 
sweetening  should  be  allowed  as  a 
deduction.  Such  allowances  will  be 
authorized  only  on  the  basis  of 
individual  cases  upon  application  to  the 
MMS.  A  new  §  206.152(i)(2)  has  been 
added  which  establishes  a  two-part  test 
to  qualify  for  a  cost  allowance.  First 
only  production  from  unusually  high- 
cost  leases  qualifies.  The  only  leases 
that  qualify  are  those  located  north  of 
the  Arctic  Circle,  those  offshore  leases 
located  in  water  depths  in  excess  of  400 
meters,  or  those  which  MMS  determines 
to  be  a  unique  gas  production  operation 
for  purposes  of  this  section.  Any  leases 
that  do  not  meet  this  first  threshold 
cannot  apply  for  this  allowance. 
However,  even  for  leases  that  meet  this 
threshold,  MMS  will  not  grant  an 
allowance  unless  the  lessee 
demonstrates  to  MMS's  satisfaction  that 
the  costd  are,  by  reference  to  standard 
industry  conditions  and  practice, 
deemed  to  be  extraordinary,  unusual,  or 
unconventional.  In  some  instances, 
MMS  may  grant  an  allowance  only  to 
the  extent  that  the  extraordinary  costs 
exceed  conventional  costs  for  the  same 
operation. 

Section  206.152(j) 

One  industry  commenter  stated  that 
this  provision,  as  proposed,  goes  against 
the  Hrm  notion  of  gross  proceeds  and 
grants  an  exception  only  in  situations 
where  the  lessee  is  entitled  to  a 
contractual  price  increase.  According  to 
the  commenter,  this  ignores  the  reahty 
of  the  existing  situation  in  the  gas 
marketplace  where  many  purchasers 
have  unilaterally  suspended 
contractually  obligated  takes  and 
payments  under  the  pretext  of  "force 
majeure."  The  commenter  believed  that 
it  may  be  more  prudent  in  many 
instances  to  diligently  renegotiate 
contracts  which  would  be  in  the  best 
interest  of  the  lessee  and  lessor.  The 
commenter  further  stated  that  such 
renegotiations  may  take  place  over  an 
extended  period  of  time  during  which 
the  lessee  may  be  receiving  less  than  its 
contract  price  for  its  gas:  therefore, 
imder  these  circumstances,  where  the 
lessee  is  taking  imdocumented, 
reasonable  measures  to  force  purchaser 
compliance  and  to  favorably  renegotiate 
its  contract,  the  lessee  should  only  be 
required  to  pay  royalty  on  the  gross 
proceeds  it  receives  from  the  purchaser 
for  its  gas. 

The  industry  commenter  also  stated 
that  rapid  deterioration  of  purchasers^ 
markets  has  caused  unilateral  price 
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actions:  further,  difficult  and  protracted 
negotiations  have  «Mited  during  which 
proceeds  are  less  than  the  contractually 
agreed  to  price.  The  commenter 
mentioned  that  lengthy  litigation  is  a 
last  resort.  The  lessor  benefits  from 
continued  production  at  market  prices 
pending  final  resolution  and,  therefore,  a 
more  realistic  approach  would  be  to 
accept  proceeds  if  proceeds  were  not 
less  than  the  prevailing  market  price  in 
the  field  or  area. 

One  Indian  commenter  foresaw  the 
ability  of  willing  parties  to  amend 
contracts  to  compromise  payments  that 
have  accrued  to  or  would  accrue  to  the 
lessee  under  its  existing  contract  The 
commenter  believed  that,  of  course,  such 
contract  revisions  cannot  be  avoided  in 
all  instances  but  if  they  are  made,  the 
lessee  should  not  be  able  to  compromise 
the  lessor's  right  to  receive  royalty 
payments  pursuant  to  the  original 
contract  and  not  under  any  amendments 
that  have  compromieed  the  price. 

One  State  commoiter  expressed  that 
by  fieely  allowing  contract  revisions 
(even  retroactive  ones).  MMS  would 
provide  a  gaping  loophole  in  the 
requirement  that  a  lessee  aeek  to 
enforce  its  contract  "entitlements."  The 
commenter  believed  that  when  a  lessee 
is  challenged  by  the  MMS  about  not 
enforcing  its  contract  rights,  there  are 
few  buyers  who  will  not  agree  to  assist 
their  sellers  by  retroactively  amending 
their  contracts  to  the  lower  amount 
actually  paid. 

MMS  Response:  MMS  has  adopted 
this  provision  with  only  minor  dianges 
from  the  proposaL  However,  the 
paragraph  does  not  preclude  the 
approach  suggested  by  the  coramenters. 
This  section  requires  a  lessee  to  pay 
royalty  in  accordance  writfa  the  contract 
price,  but  also  expressly  recognizes  that 
contract  prices  may  be  amended 
retroactively.  MMS  is  aware  that  often 
there  is  a  process  of  negotiation  that 
occurs  before  the  contract  is  formally 
amended  and  that  lower  payments  may 
be  received  in  the  interim.  Royalties 
may  be  paid  on  the  gross  proceeds 
received  by  the  lessee  until  all  attempts 
to  force  the  purchaser  to  renegotiate  the 
contract  or  to  comply  with  the  existing 
contract  are  exhausted,  provided  the 
lessee  takes  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  or  to  revise  the  contract 
retroactively.  Thus,  the  MMS  will  accept 
a  renegotiated  or  a  revised  contract 
price  if  the  main  reason  for  renegotiating 
or  revising  the  contract  is  not  solely  to 
reduce  royalties.  However,  if  a  higher 
price  can  be  legally  enforceable  under  a 
contract  and  tlie  lessee  is  not  diligent  m 


/  Monday.  August  17.  1987  /  Propoaed  |Lttle« 


obtaining  that  price,  royalties  will  be 
due  on  that  hi  her  price. 

Two  industi  f  commenters  suggested 
that  the  phras  "the  lessee  will  owe  no 
additional  roy  ilty  until  monies  are  *  *  * 
received"  be  r  'worded  to  insert  the 
phrase  "unlest  or"  before  the  word 
"until".  They  Believed  that  it  is  contrary 
to  the  concept  of  "proceeds  received"  to 
attempt  to  ass  !ss  royalty  on  proceeds 
which  have  ne  vet  been  received  when 
only  part  payi  tent  is  made  to  the  lessee 
in  contract  dis  )utes. 

MMSRespc  ise:  MMS  adopted  the 
suggested  chaj  ige  in  the  final  regulation. 

One  comma  iter  stated  that 
retroactive  ap  lication  of  contract 
revisions  may  )e  inconsistent  with 
FOGRMA  bee  luse  it  requires  that 
royalties  be  lu  yed  to  production  and  not 
to  sales.  The  c  mmenter  further  stated 
that  timely  ap  lication  by  a  lessee  for  a 
price  increase  ihould  not  be  suffidrat  to 
allow  a  lessee  to  defer  payment  of 
royalties  until  nonies  or  consideration 
resulting  from  he  price  increase  are 
received,  The  onunenter  stated  that  a 
lessee  should  le  required  to  go  further  in 
pressing  its  ch  im  for  benefits  accruing 
or  which  couli  accrue  to  the  lessee 
under  the  cont  -act  before  nonpayment 
of  additional  r  tyalties  is  allowed, 
perhaps  even  I  a  the  point  of  instituting 
litigation. 

Two  industr  r  commenters  stated  that 
the  "prudent  o  teratm'"  dause  is 
unnecessary  b  (cause  it  is  in  the  lessee's 
own  best  inter  tat  to  obtain  the 
maximum  amg  unt  of  revenue  possible 
under  the  tern  i  of  the  applicable 
contract  They  believed  that  the 
indusion  of  a  '  prudent  operator" 
standard  in  th(  regulations  contradicts 
the  concept  of  using  market  proceeds 
and  merely  sei  ves  to  impose  an 
obligation  (m  1  IMS  auditors  to  evaluate 
and  second-gu  iss  the  prudency  of  the 
actions  of  less  tes.  They  also  believed 
the  "prudent  c  >erator"  clause  opens  the 
door  to  regulai  ary  uncertainty  and  the 
basing  of  roya  ties  on  amounts  in  excess 
of  the  market  i  alue  of  gas.  They  believe 
the  provision  i  lould  be  eliminated. 

MMSRespc  ise:  Although  most 
lessees  will  tr  to  maximize  the  amount 
of  revenue  poi  uble  under  the  terms  of 
the  applicable  contract,  not  all  will  be 
diligent.  There  ore,  MMS  must  protect 
the  Federal  G(  vemment's  and  Indian's 
interests  by  us  ng  the  "prudent 
operator"  clau  le. 

Two  indusb  r  commenters  stated  that 
they  disagree!  with  MMS's  attempt  to 
enforce  contra  :t  entitlements.  They 
believed  that  is  proposed,  royalties 
would  be  base  1  on  the  highest  price 
obtainable  am  would  serve  to 
encourage  the  jiursuit  of  price  increases. 


tether  than  the  pre  ler  payment  of 
royalties  based  on  the  prices  received. 
"They  also  believe*  that  this  provision  is 
contrary  to  MMS'a  own  statement  that 
"value  is  best  dete  mined  by  the 
interaction  of  com;  leting  market  forces, 
the  7/8ths  or  4/5th  i  owner  is  going  to 
negotiate  the  best  i  leal  he/she  can  to 
further  his/her  ow  i  interest  advancing 
those  of  the  royalt '  owners  as  well;" 
therefore,  they  rec  immended  this 
provision  be  deleti  d. 

MMS  Response:  The  MMS  does  not 
view  this  provisioi  as  contrary  to  the 
approach  it  has  tal  en  to  determine 


values.  It  would  b« 


theme  of  these  regi  ilatioas  for  MMS  to 
not  require  Ml  con  ipliance  with  its 
prindpal  value  del|ermiiiant 

Section  206.152(k) 

MMS  has  added 
to  the  final  rules 
those  situations 
a  preliminary  vahi  i 
course  of  monitmii  ig  compUi 
these  regulations, 
will  not  be  binding|  until 
an  audit  and  the 
dosed. 

Section  206.152(1) 


w  lich] 
w  ere 


a  new  paragraph  (k) 
provides  that  in 
MMS  may  make 
detenntnation  in  the 

ance  with 
lat  determination 
MMS  has  done 
a^t  fannally  is 


err  :tingi 


Two  individual 
that  this  paragrai^ , 
as  paragraph  (k), 
the  lessor  or  ov( 
owner  from  obtain|ng 
substantiate  the 
processing  costs  hi 
Therefore,  they  an 
provision. 
.  One  Indian  com^ienter 


qommenters  stated 

which  was  proposed 
a|>pears  to  predude 
royalty  interest 
any  information  to 
transportation  and 
is  being  charged, 
opposed  to  this 


provision 
disclosure  of  data 
a  lessee's 

commenter  believe  i 
should  be  provide* 
submitted  by  their 
request  The 
the  Tribes  need  th: 
monitor  lessees  as 
Federal  agencies, 
information  provis 
e'ase  release  of  thii 
Tribes  subfed  to 
upon  disclosure  to 

One  Indian 
provision  should 
information  will  be 
lessors  and  States 
the  Freedom  of 
procedures.  The 
that  to  place  such 
Tribes  and  States 
beneficiaries  of  thi 
not  be  reasonable. 

One  Indian 
scope  of  this 


iprovi  ioa 


inconsistent  with  the 


stated  that  this 
perpetuates  restridions  upon 
equired  in  reviewing 
computation  of  royalty.  The 
that  Indian  Tribes 
copies  of  all  reports 
essees  to  MMS,  upon 
comn^enter  also  stated  that 
information  to 
well  as  responsible 

~  requested  that  the 
ons  be  revised  to 
information  to 
reasonable  restridions 
diird  parties, 
commenter  stated  that  this 
it  clear  that  all 
available  to  Indian 
without  going  through 
Inf  irmation  Act 
ccpnmenter  also  stated 
burden  on  Indian 
1  irho  are  the 
production  would 


nakei 


commenter  stated  that  the 
is  so  broad  that  it 


Federal  Regteter  /  Vol.  52.  No.  158  /  Monday.  August  17.  1987  /  Proposed  Rules 30795I 


effectively  denies  Indian  Tribes  and 
allottees  and  States  access  to  the 
infonnation  required  to  assure  that 
valuations  are  properly  determined.  The 
conunenter  reminded  MMS  that  the 
intent  of  the  FOOiMA  is  to  provide  all 
interested  parties,  including  Indian 
Tribes  and  allottees  and  States,  the  data 
necessary  to  conduct  audits,  oversee  the 
audits  performed  by  MMS,  and  in  the 
case  of  Indian  Tribes,  to  manage  their 
mineral  resources  and  to  plan  for 
governmental  operations.  The 
conunenter  stated  that  it  could  not 
understand  why  the  MMS  includ«l  this 
provision  inasmuch  as  the  almost 
unanimous  vote  of  the  Royalty 
Management  Advisory  Committee  on  a 
resolution  recommending  that  the 
regulations  provide  Indian  Tribes  access 
to  data  demonstrates  that  industry  also 
understands  that  Indian  Tribes  require 
and  should  have  access  to  such  data. 
MMS  Response:  The  intent  of  this 
paragraph  is  not  to  preclude  access  to 
information  for  those  who  are  woridng 
in  concert  with  the  MMS  to  the  extent 
allowed  by  law,  but  rather  to  ensure  die 
lessee  that  disclosure  of  proprietary 
information  is  in  accordance  with 
established  procedures.  There  are 
restrictions  on  providing  certain  types  of 
infonnation  to  persons  outside  the 
Department  of  the  Interior,  and  MK6 
must  act  in  accordance  with  those 
limitations.  States  and  Indians  with 
FOGRMA  delegations  and  cooperative 
agreements  wiU  have  broader  access  to 
information  which  otherwise  could  not 
be  released.  This  section  is  not  intended 
to  limit  in  any  manner  an  Indian  lessor's 
right  to  obtain  information  directly  from 
the  lessor  or  from  MMS  to  the  extent 
provided  in  lease  terms  or  applicable 
law. 

Section  206.153    Valuation  standards — 
processed  gas. 

lliis  section  is  almost  identical  to 
§  206.152  and  the  conunents  received 
were  also  similar.  Therefore,  MMS  will 
not  repeat  the  section-by-section 
analysis  or  response  to  comments  for 
this  section.  Interested  persons  should 
refer  to  the  corresponding  part  of 
S  206.152. 

Section  206.154    Determination  of 
quantities  and  qualities  for  computing 
royalties. 

Section  206.154(a)  establishes 
procedures  for  determining  the  volumes 
and  quality  of  unprocessed  gas  that 
must  be  used  in  computing  royalties. 
Three  industry  commenters  were 
opposed  to  MMS  or  BLM  assigning  a 
point  of  royalty  settiement  that  is 
different  from  the  lessee's  sales  point 
where  the  transfer  of  tide  occurs,  as 


stipulated  in  the  lessee's  arm's-length 
gas  sales  contract. 

One  industry  commenter  stated  that 
MMS  must  recognize  that  the  proper 
point  of  royalty  valuation  is  the  lease 
and  that  MMS  cannot  confiscate  the 
entrepreneurial  profits  whidi  are  added 
by  downstream  activities  of  the  lessee 
and  are  not  part  of  the  value  of  the 
production  in  which  the  lessor  is  entitled 
to  share. 

Two  industry  commenters  stated  that 
this  provision  is  inconsistent  with  the 
statutes,  lease  terms,  and  the  proposed 
gross  proceeds  valuation  methodology. 

MMS  Response:  Historiqally,  MMS 
has  required  that  royalties  be  computed 
on  the  basis  of  the  quantity  and  quality 
of  unprocessed  gas  in  mailcetable 
condition  as  measured  on  the  lease 
unless  prior  approval  to  measure  off- 
lease  is  obtained  from  BLM  or  MMS.  for 
onshore  and  offshore  leases, 
respectively.  This  will  assure  the  lessor 
that  the  total  production  from  the  lease 
is  accounted  for.  This  provision  is 
consistent  with  the  statutes,  lease  terms, 
and  the  gross  proceeds  valuation 
methodology  because  this  provision 
establishes  a  point  of  royalty 
measurement  upon  whidi  a  quantity,  at 
a  quality,  is  valued  for  royalty  purposes. 

One  industry  commenter  stated  that 
paragraph  (a)(2]  would  adjust  the  price 
received  under  an  arm's-length  contract 
in  the  event  that  there  were  some  line 
loss  between  the  point  of  royalty 
settiement  and  the  point  of  sale.  The 
commenter  stated  that  the  arm's-length 
contract  whose  quantity  provisions 
MMS  would  modify  requires  the 
purchaser  to  pay  only  for  pix>duction 
which  is  actually  received  but,  by 
adiusting  the  quantity  figures.  MMS  is. 
in  effect,  amending,  solely  for  royalty 
purposes,  the  deal  between  the  lessee 
and  the  purchaser. 

MMS  Response:  The  MMS  must 
structure  its  royalty  accounting  program 
to  be  in  concert  with  the  administration 
of  oil  and  gas  leases  by  die  other  - 
components  of  the  Department  of 
Interior  s  full  mineral  leasing  program. 
As  such,  this  provision  simply 
recognizes  that  it  is  the  measured 
production,  as  required  by  BLM  or  MMS 
operations  personnel  that  must  be 
valued  for  royalty  purposes. 

Section  206.154(b)  establishes  die 
procedures  for  determining  the  quantity 
of  residue  gas  and  gas  plant  products  on 
which  royalty  must  be  paid.  One 
industry  commenter  suggested  that  this 
provision  be  reworded  to  indicate  that 
"net  output"  means  the  production  from 
the  plant  and  not  tailgate  deliveries.  The 
commenter  stated  that  net  monthly 
output  could  be  interpreted  to  mean 


plant  tailgate  deliveries.  The  commenter 
said  that  if  this  were  the  case,  royalty 
would  not  be  paid  on  plant  products 
imtil  they  were  sold. 

Another  commenter  stated  that  in 
current  marketing  situations,  it  is 
impossible  to  avoid  temporary  storage 
of  gas  plant  products.  The  commenter 
said  that  purchasers  are  nominating 
volumes  they  will  purchase  which  may 
or  may  not  coincide  with  production. 
The  commenter  also  stated  that 
royalties  should  not  be  paid  on 
production  stored  until  it  is  sold  because 
in  that  manner,  value  can  be  properly 
determined.  The  commenter  said  that 
residue  gas  must  be  delivered  as 
produced  because  there  will  normally  be 
no  means  by  which  the  lessee  can  store 
it. 

MMS  Response:  As  adopted  at 
§  206.151(a).  net  output  means  the 
quantity  of  residue  gas  and/each  gas 
plant  product  that  a  processing  plant 
produces.  Therefore,  royalty  is  due  on 
residue  gas  and  gas  plant  products  at 
the  time  they  are  produced. 

One  industry  commenter  stated  that 
this  methodology  of  net  output  is 
contrary  to  the  MMS  concept  of  gross 
proceeds  accruing  from  the  sale  under 
an  arm's-length  contract.  The 
commenter  said  that  many  gas  plants 
place  the  net  output  in  temporary 
storage  awaiting  sales  and  that  the  net 
output  of  gas  plant  products  is  not 
valued  until  removal  from  temporary 
storage  and  sale.  The  commenter  stated 
that  if  this  section  is  implemented,  it  is 
probable  that  there  would  be  many 
MMS  audit  exceptions  as  a  result  of  the 
valuation  of  net  output  rather  than 
actual  sales  from  temporary  storage 
facilities. 

One  industry  commenter  stated  that  it 
may  be  difficult  to  establish  the  value  of 
the  product  that  remains  in  storage.  The 
commenter  also  stated  that  if  the  lessee 
is  forced  to  compute  a  value,  then  the 
concept  of  "gross  proceeds"  becomes 
meaningless  because  the  lessee,  in 
effect,  becomes  the  purchaser  of  the 
product.  The  commenter  claims  that 
when  the  product  is  disposed  of  at  a 
later  date,  MMS  woidd  have  no  basis  on 
which  to  review  the  proceeds  eventually 
reaUzed  by  the  lessee  for  sale  of  the 
production. 

MMS  Response:  The  MMS  feels  diat 
there  is  no  conflict  between  the  gross 
proceeds  methodology  and  these 
provisions.  It  must  be  recognized  that  it 
is  the  volume  of  gas  leaving  the  lease 
which  must  be  valued,  for  royalty 
purposes,  and  the  use  of  the  cumulative 
value  of  the  residue  gas  and  gas  plant 
products  less  applicable  allowances  is 
the  method  by  which  this  is  done  when 
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gas  is  processed  As  such,  all  residue 
gas  and  gas  plant  products  attributable 
to  this  production  must  be  used  in 
determining  value.  Adjusting  the  gross 
proceeds  to  reOect  the  net  output 
attributable  to  the  lease  would  be 
accomplished  by  applying  the  unit  value 
established  by  Oie  actual  product  sales 
to  the  portion  of  the  net  outpat 
attributable  to  the  lease,  which  was  not 
sold  in  the  month  produced.  Likewise,  if 
the  quantity  of  any  product  sold  during  a 
month  is  greater  thoa  the  net  output 
attributable  to  a  lease  because  of  sales 
of  a  quantity  of  product  which  was 
previously  placed  in  storage,  die  gross 
proceeds  would  be  reduced.  If  proper 
documentation  is  maintained  by  tiie 
lessee  and  made  avaflaJiIe  to  MMS 
during  an  audit,  no  audit  exceptions 
should  result 

Section  206.154((4  estabHshea  the 
procedure  to  allocate  tiie  net  output  of  a 
processing  plant  bade  to  tbe  leases.  One 
industry  conmenter  proposed  that  the 
language  be  modified  to  reflect  the  view 
that  any  lease  allocation  method  agreed 
to  between  a  seller  and  purchaser  and/ 
or  processor  will  be  deemed  acceptable, 
induding  meduxls  where  the  parties  are 
affiliates.  8ub)ect  to  review  by  MMS. 

One  industry  oommenter  soggested 
that  any  contractuaOy  prescribed 
method  ahoald  be  deemed  acceptable  in 
preference  to  "a  generally  accepted 
lease  allocation  metfiod".  whidi  may  be 
a  contention  in  the  fiitnre. 

AfMS  Response:  The  MMS  has 
adt^ted  a  spedfic  procedure  for 
allocating  the  net  output  of  a  processing 
plant  back  to  leases.  The  method 
adopted  is  the  method  prescribed  by  the 
current  regulations.  MMS  believes  that 
this  procedure  is  tiie  predominant 
method  used  by  industry.  However, 
MMS  has  adopted  a  provision  in  the 
final  rale  whereby  a  lessee  may  request 
approval  of  other  allocation  methods. 

One  industry  commenter  suggested 
the  addition  of  the  sentence  "This  same 
methodology  shall  abo  ap|riy  to 
allocations  among  unitized  and 
communitixed  areas."  The  commenter 
believed  that  this  induaion  of  units  and 
communitized  areas  was  intended. 

One  Federal  agency  omimenter 
suggested  the  modification  of  the 
proposed  rule  to  indude  a  tight 
definition  of  the  term  "generally 
accepted."  The  commenter  said  this 
term  should  be  defined  as  an  allocation 
method  used  consistendy  by  a  majority 
of  gas  plant  operators  and  this  method 
must  bie  in  accordance  with  the  method 
promulgated  by  an  industry  group  such 
asCOPAS. 

MMS  Response:  The  final  rule 
adopted  limits  the  use  of  methods  other 
than  the  one  prescribed,  as  outlined 
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above.  TTfaereff  re,  the  term  "generally 
accepted"  has  been  eliminated  from  the 
final  rule.  Unii  zed  and  communitized 
areas  will  be  (  avered  under  this 
provision  and  k4MS  does  not  deem  it 
necessary  to  a  Id  a  specific  reference. 

Puagrairii  (<  )  prohibits  deductions 
bom  royalty  v  4ume  or  royalty  value  for 
actual  or  theoi  stical  bsaes.  One  Indian 
and  one  State  xunmenter  a^eed  with 
this  provision,  stating  that  no  deductions 
shoijd  be  alia  ired  for  actual  or 
theoretical  los  les  prior  to  the  point  of 
royalty  settlea  ent. 

Sixteen  ind«  itiy  oommenters  stated 
that  line  lossei  are  attributable  to 
several  factori  They  stated  that  line 
losses  are  pari  ally  attributable  to 
metering  diffei  ences  and  partially 
attributable  to  physical  factors,  and  they 
are  a  part  of  tl  e  reality  of  oil  and  gas 
field  (qwratior  l  They  believed  that  the 
provision  shov  d  be  amended  for  both 
valuation  and  lUowance  purposes  to 
provide  a  credit  for  line  loes  not 
attributable  to  oe^igence,  because  such 
a  change  in  th(  regulations  would  be  in 
conformance  «  ith  FDGRMA.  They 
stated  that  alk  wing  losses  would  also 
make  the  allow  ance  reg\ilations  conform 
to  the  overall  i  larket  orientation 
underlying  the  valuation  proposal, 
because  costs  kssodated  with  line  loss 
are  commonly  sxplidt  components  of 
arm's-length  a  ntracts  and  tariffs. 

MMS  Respo.  tse:  When  a  volume  of 
gas,  upon  whi<  i  royalty  is  due.  has  been 
determined  in   cccwdance  with  the 
requirements  <  'MMS's  oCfshme 
operations  am  BIATs  onshore 
operations  per  onnel,  MMS  must  collect 
royalty  upon  it  i  value.  Likewise,  it  is 
imperative  tha  the  quantities  of  residue 
gas  and  gas  pli  nt  products  attributable 
to  a  lease  be  d  itermined  once,  and  only 
once,  and  roya  ty  paid  on  those 
volumes.  This  s  consistent  ynih  the 
historical  prac  ice  of  the  Department 
The  treatinent  bf  line  losses  as  a  cost  of 
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regulations  which  frill  reduce 
paperwork  Im  boH  i  MifS  and  lessees. 

AnotlMr  indiMtr;  conmenter 
endorsed  the  MMS  s  decisioa  to  ab<rfish 
"accomtiBg  for  oo  tparison**  (more 
cosuoaaiy  known  <  is  doal  aocowiting) 
for  processed  gas  i  xoept  where  the 
lessee  has  no  arm'i  h4ef^th  contract  for 
the  sale  of  residue  {as  or  «^Me  dictated 
by  lease  terms.  Th(  commenter  had  no 
objection  to  such  v  alue  comparison  if 
the  gas  is  processe  I  in  a  lessee-owned 
plant  and  the  red<  ue  gas  is  not  sold 
under  an  ann's^n  ^  contract 

Five  faidusby  coi  unenters  stated  that 
they  believed  die  c  sntinuation  of  dual 
accounting  for  mot  t  processed  gas  in 
noR-aim's4engdi  n  tidoe  sales  is 
uimecessary.  They  said  that  because  the 
residue  gas  will  be  valued  pursuant  to 
MMS  s  guidelines  n  boUi  arm's-lengtfi 
and  non-arm's-Ien]  th  situations,  die 
elimination  of  dual  accoimting  for  one 
and  not  die  other  v  ill  create  substantial 
administrative  eSo  rt  when  both  arm's- 
lengdi  and  non-ani  I's-length  residue 
sales  occur  at  the  f  Bone  plant  They  also 
stated  that  as  long  as  a  substantial 
portion  of  sales  fira  n  a  plant  continue  to 
be  arm's-length,  w  lich  they  propose  to 
be  set  at  25  percen  or  higher, 
elimination  of  the  (  ual  accounting 
requirement  for  thf  remainder  of  that 
plant  will  not  resul :  in  any  lesser  degree 
of  accuracy  in  detc  cmhung  market 
value. 

One  industry  coi  unenter  stated  that 
this  provision  stopi  short  of  being 
totally  consistent  v  1th  odier  MMS 
proposals  on  gas  v  iluation.  The 
commenter  said  th  it  inasmuch  as  MMS 
has  determined  tha  t  there  is  an 
acceptable  method  to  value  residue  gas 
sales  under  non-ar  n's-length  or  no- 
contract  situations,  there  is  justification 
for  dominating  dua  accounting  for 
residue  gas  valued  in  accordance  widi 
this  provisicm.  rega  rdless  of  the  types  of 
sales  contracts. 

Another  industr)  commenter  believes 
that  royalty  is  due  mly  on  the  market 
value  of  gas,  assoc  ateid  products  and  oil 
because  they  are  p  oduced  at  the 
wellhead.  The  com  nenter  stated  that 
the  concept  of  dua!  accounting  under 
which  MMS  assess  ss  royalty  on  either 
the  value  of  the  pri  idpal  and  associated 
products  after  proc  »sing  or  the  value  of 
the  unprocessed  ga  >,  whichever  is 
higher,  is  fnndama  tally  unfair. 

Two  industry  ooi  unenters 
recommended  that  this  paragraph  be 
deleted  because  di  si  accounting  results 
in  higher  value  to  t  le  lessor  than  the 
lessee.  They  believ  id  that  the  value 
should  be  based  tq  on  die  value  of  the 
unprocessed  gas  at  the  lease  if  the  gas  la 
not  processed,  or  u  ton  net  realization 
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(gross  proceeds  minus  allowances)  if  gas 
is  processed,  and  not  the  higher  of  the 
twa  They  stated  diat  becanse  the 
proposed  method  is  applied  after  the 
fact,  only  the  lessee  brars  any  losses. 
Another  commenter  stated  that  it  would 
be  unfair  and  inequitable  to  require  the 
payment  of  royalty  on  a  basis  higher 
than  the  value  of  the  processed  gas 
when  the  value  differential  is  not 
because  of  the  ne^igence  or  imprudent 
actions  on  the  part  of  the  lessee  but 
instead  represents  the  current  market 
fluctuations  for  the  gas  plant  products 
and  residue  gas.  The  commenter  also 
suggested  the  addition  of  the  word 
"applicable"  before  the  word 
allowances  in  paragraph  (aXl). 

MMS  Response:  To  ensure  ttiat  the 
Federal  and  Indian  lessors  receive  the 
proper  royalties,  MMS  continues  to 
believe  that  dual  accounting  must  be 
used  where  the  lessee,  or  a  person  to 
whom  the  lessee  has  transferred  gas 
pursuant  to  a  non-arm's-length  contract 
or  no-contract  situation,  processes  the 
lessee's  gas  and,  after  processing  the 
gas,  the  residue  gas  is  not  sold  pursuant 
to  an  arm's-length  contract  This 
provision  will  encourage  the  producer 
under  a  non-arm's-length  contract  to 
obtain  the  highest  price  for  the  gas 
produced  whether  that  higher  price 
comes  from  processing  the  gas  or 
whether  it  comes  from  selling  the 
unprocessed  gas. 

One  industry  commenter  stated  that 
dual  accounting  imposes  an 
unreasonable  accounting  burden  on 
both  the  lessee  and  the  Department  and 
allows  the  Department  to  effectively 
second-guess  the  lessee  each  month  on 
the  decision  to  process  the  gas. 

MMS  Response:  The  MMS's  current 
policy  is  to  require  dual  accounting  for 
all  offshore  processed  gas  processed  by 
the  lessee,  including  affiliates,  and  for 
onshore  gas  processed  by  the  lessee  in  a 
lessee-owned  plant  or  onshore  gas  sold 
to  an  affiliate  of  the  lessee  and  diat 
affiliate  processes  the  gas.  Because  the 
requirement  for  dual  accounting  adopted 
in  the  final  rule  eliminates  some  of  the 
current  requirements,  the  accounting 
and  administrative  burden  should  be 
reduced  for  both  industry  and  MMS. 

Pressed  S  206.15S(b)  specifically 
provided  for  dual  accounting  where 
required  by  the  terms  of  a  Federal  or 
Indian  lease.  Six  industry  commenters 
agreed  with  this  provision  provided  that 
the  lease  terms,  whether  Indian  or 
Federal,  q>ecifically  require  dual 
accounting. 

Three  Indian  commenters  stated  that 
dual  accounting  should  be  required  for 
all  Indian  leases  whether  specifically 
stated  in  the  lease  terms  or  not  They 
stated  that  this  is  needed  for  the 


Secretary  to  fulfill  his  trust 
responsibilities  to  the  Indians. 

MMS  Response:  MMS  has  adopted 
this  provision  essentially  as  proposed. 

Section  206.156    Transportation 
Allowances — General 

The  MMS  received  a  total  of  87 
different  comments  from  44  separate 
commenters  on  this  section  of  the 
regulations.  Of  the  87  comments 
received,  a  total  of  9  were  from  various 
State  agencies — 4  from  State  Governors, 
3  from  State  auditors,  1  from  a  State 
agency,  and  1  from  a  State  trade  group. 
Forty  comments  were  received  from 
Indian  interests — 35  from  Tribal 
representatives,  2  from  Indian  trade 
groups,  1  from  an  Indian  Tribe  legal 
representative,  and  2  itom.  joint  State 
and  Tribal  associations.  Thirty-one 
comments  were  received  from 
industry — Z\.  from  oil  and  gas 
companies,  7  from  industry  trade  groups, 
and  3  from  businesses.  In  addition,  5 
comments  were  received  from 
individuals,  and  2  comments  were 
received  from  local  government 
entities — ^1  from  a  mayor  and  1  from  a 
superintendent  of  schools. 

Comments  on  transportation 
allowances  which  did  not  relate  to  any 
specific  section  of  the  regulations  were 
considered  to  be  addressed  to  the 
General  section  of  the  transportation 
regulati(ms,  S  206.156.  These  comments 
addressed  four  broad  issues — ^validity 
issues,  adequacy /inadequacy  issues, 
post  production  costs  and  other  cost 
issues,  and  issues  relating  to  the 
definition  of  terms. 

1.  One  issue  concerned  the  validity  of 
any  transportation  allowances 
whatsoever  and  proposed  that  MMS 
shmild  not  consider  transportation 
allowances  as  valid  deductions  from 
royalty  computations,  or  only  consider 
such  ^owances  if  transportation  is 
necessary  for  lease  development  or 
results  in  a  higher  royalty. 

Four  parties — two  Indian,  one  State, 
and  one  State  and  Tribal  trade 
organization — stated  that  transportation 
allowances  should  only  be  granted 
when  necessary  (1)  to  market  the 
product  (2)  to  promote  development  of 
the  lease,  (3)  to  obtain  a  hi^er  royalty 
value,  (4)  to  enhance  offshore 
development  or  (5)  if  the  royalty 
revenue  increases  enough  to  offset  the 
allowance.  The  key  wcmi  in  these 
comments  was  "necessary."  None  of  the 
parties  believed  that  any  transportation 
allowance  should  be  given  if  it  was  not 
necessary.  A  State  representative 
suggested  approving  the  transportation 
allowances  on  the  basis  of  individual 
cases  only  if  necessary. 


One  Indian  commenter  stated  that 
only  the  reasonable,  actual,  and 
necessary  transportation  costs  from  a 
lease  boundary  to  a  point  of  sale  should 
be  allowed  and  the  costs  should  not 
include  any  profit  or  allocated  overhead 
from  the  regional  or  home  office. 

One  Indian  commenter  stated  that  the 
regulations  should  establish 
transportation  allowances  as  an 
exception,  not  as  a  rule. 

Six  Indian  commenters  stated  that 
MMS  should  not  grant  any 
transportation  allowances  as  a 
deduction  against  Indian  royalties.  The 
six  commenters  opposed  the 
transportation  allowance  for  Indian 
leases  for  such  reasons  as  (1)  Indian 
leases  do  not  provide  for  transportation 
as  a  deduction  hora  royalty,  and  (2) 
transportation  allowances  have  never 
been  granted  for  Indian  leases. 

Five  Indian  commenters  emphasized 
that  MMS  must  take  into  account  its 
trust  responsibility  to  the  Tribes  and 
allottees  in  preparing  valuation 
regulations.  These  commenters  advised 
that  MMS  must  protect  the  Indians' 
interests. 

The  MMS  received  comments  from 
five  Tribes  and  one  State  representative 
asserting  that  the  royalty  interest  should 
be  cost-fiee.  These  comments  all 
stressed  that  royalties  have  always  been 
and  should  always  remain  free  of  costs. 
All  commenters  believed  that  the  costs 
of  making  lease  production  marketable, 
including  transportation,  are  the 
responsibility  of  the  lessee.  The  State 
representative  suggested  that  MMS 
"*  *  *  keep  the  door  closed  on  all 
presale  costs.  Once  it's  opened,  it's  hard 
to  let  only  the  chosen  ones  in." 

MMS  Response:  Based  on  Interior 
Board  of  Land  Appeals  decisions. 
SoUcitor  opinions,  and  judicial 
decisions,  it  has  been  DOI  policy  since 
1961  to  grant  transportation  allowances 
when  production  is  moved  to  a  sales 
point  off  the  lease.  Furthermore,  the 
IBLA  has  specifically  ruled  that 
transportation  allowances  must  be 
granted  for  Indian  leases.  Kerr-McGee 
Corp..  22  IBLA  124  (1975).  Therefore,  the 
transportation  allowance  regulations 
being  adopted  are  consistent  with  past 
practice  and  consistent  with  the 
Secretary's  responsibility  to  the  Indians. 
The  MMS  believes  generally  that  royalty 
should  be  free  of  cost.  However,  values 
may  have  to  be  adjusted  for 
transportation  and/or  processing  to 
determine  value  at  the  lease.  The  MMS 
believes  that  the  policy  of  granting 
transportation  allowances  to  properly 
value  lease  production  is  appropriate 
and  should  continue. 
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2.  Ano'*-  '  3sue  concerned  the 
adequacy  or  inadequacy  of  the  proposed 
gas  transportation  regulations  in 
general.  Some  commenters  believed  that 
the  regulations  were  generally  deHcient, 
while  others  pointed  to  speciHc 
instances  where  changes  should  be 
made  to  improve  their  specific 
applicability.  Following  is  a  brief 
summary  of  these  types  of  comments. 

Two  industry  and  two  State 
respondents  commented  on  the 
flexibility  of  the  regulations.  One 
industry  commenter  stated  that  the 
regulations  should  be  modified  to 
embrace  both  traditional  and 
nontraditional  transportation 
arrangements.  Another  industry 
commenter  suggested  that  the 
regulations  should  accommodate 
changes  in  transportation  and 
marketing.  One  State  representative 
expressed  concern  that  the  regulations 
do  not  address  new  marketing 
opportunities  related  to  the  unbundling 
of  pipeline  services  and  maricet  area  gas 
storage  which  allow  for  greater  sales 
levels  in  higher  priced  periods. 

The  MMS  received  comments  ftt>m 
three  Tribes  regarding  the  relationship 
between  the  lease  terms  and  the 
regulations.  One  conunenter  requested 
that  the  regulations  not  be  allowed  to 
change  the  lease  terms.  Another 
commenter  stated  that  the  regulations 
be  consistent  with  the  lease  terms.  A 
third  commenter  stated  that  where  the 
lease  is  silent,  the  regulations  should  not 
allow  the  gross  proceeds  received  under 
an  arm's-length  contract  to  be  reduced 
for  transportation  costs. 

The  MMS  received  comments  from 
three  commenters  regarding  the  effect  of 
transportation  allowances  on  revenues. 
A  State  organization  stated  that  MMS 
should  develop  simple  and  concise  rules 
that  do  not  adversely  affect  Western 
States'  revenues,  and  which  will  allow 
for  more  effective  auditing.  One  Tribe 
requested  that  the  royalty  rate  not  be 
decreased  in  effect  by  redefining  the 
rate  basis.  One  local  community 
commenter  stated  that  the  proposed 
regulations  should  not  be  issued  without 
assessing  the  impact  on  the  school  or 
other  local  subdivision  budgets.  Five 
local  community  commenters  opposed 
the  proposals  on  the  grounds  that 
deductions  would  be  taken  too  liberally, 
or  perhaps  royalty  payments  would  be 
eliminated  completely. 

One  Tribe  stated  that  the  regulations 
should  apply  only  to  new  leases.  One 
industry  party  and  one  Tribe 
recommended  that  a  separate  set  of 
regulations  be  developed  for  Indian 
lands  only. 

MMS  Response:  The  MMS  believes 
that  the  regulations  are  complete  and 
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"remote"  and  "field 
for  definition.  This 
[uested  that  a  distinction 
ering"  and 
i"  be  delineated,  for 

1,  and  also  suggested 
remote"  should  mean 
the  lease  boundary. 
:ommenters  identicaUy 
_  this  phrase  to 
market." 


'hel 


,  MMS  Response. 
"reasonable"  is 
Webster  New 
'-'moderate,  fair." 
this  same  definiticAi 
determination  of  a 
allowance 

The  MMS  agree  i 
'-'gathering"  shouk 
definition  of  "gath  iring' 
included  in  S  206. 
above.  The  phrase 
lease"  has  been  deleted 
rule  which  uses 
lease." 

Section  206.156(b) 


The  term 
di  fined  by  the  Merriam- 
Col  egiate  Dictionary  as 
MMS  intends  that 
apply  in  the 
transportation 


ISl 


th; 


>  receiv  ed 


a  total  of  12 
lection,  proposed  as 
equires  that 
8  be  allocated  among 
transijorted.  Ilie  section 
no  allowance  may  be 
transpor  ing  products  which 
bei  ring. 

CO  nmenters  and  one 
recompiended  deletion  of 
industry 
staled  that  transportation 
rate  for  moving  the 
itream.  Three 
comment  irs  stated  that 

ac  [ninistrative  burden 
i  lequitable.  Two 
comment  tn  and  one  trade 
tated  that  it  is 
eqi  ire  allocation  of 
costs  for  the  incidental 
lyalty-bearing 


The  MMS 
comments  on  this 
section  (c).  which 
transportation  cos 
all  products 
also  provides  that 
taken  for 
are  not  royalty 

Five  industry 
trade  group 
this  subsection, 
representative 
costs  represent  th( 
aggregate  product 
industry 
allocation  is  an 
and  is  unfair  and 
industry 

group  commenter 
inequitable  to  r 
transportation 
movement  of  nonrti: 
products. 

One  industry 
recommended  thai 
be  taken  as  an 
the  value  of  the 

One  industry 
diat  this  section 
transportation 
not  allowing  a 
for  nonroyalty 
According  to  this 
realities  dictate 
products 
transported. 

MMS  Response: 
agree  in  principle 
proposal  that  the 
honroyalty-bearin 
be  shared  by  the 
regulation  has 
proposed.  The 
allocation  of 
situations  where 
is  involved  could 
However,  it  is 
the  allocation 
be  burdensome  in 
where  the  product  i 
are  not  all  in  the 


ibeei 


that  the  term 
be  defined.  The 
;"  has  been 
and  was  discussed 
"remote  from  the 

from  the  final 
phrase  "off  the 


ag{  regate  i 
ful 


re;  iresentative 

transportation  costs 
charge  against 
product  stream, 
reiresentative  stated 
ai  apts  an  unrealistic 
dec  iction  exception  by 
trai  sportation  deduction 
bei  ring  products. 

I  ommenter,  practical 
nonroyalty-bearing 
entraine4  with  gas  be 


The  MMS  does  not 
vith  the  commenters 
qost  of  transporting 
substances  should 
lessor.  Therefore,  this 
retained  as 
MMS  is  aware  that  the 
trans  )ortation  costs  in 
n  pre  than  one  product 
I  e  burdensome. 
MV  S's  experience  that 
reqt  irement  would  only 
a  few  instances 
being  transported 
s^me  physical  state. 
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Section  206.156(c) 

Section  206.156(c]  was  proposed  as 
S  206.156(b).  The  MMS  received  a  total 
of  71  different  comments  from  30 
commenters  on  this  provision  which 
limited  the  transportation  allowance  to 
50  percent  of  the  value  of  the  product 
transported.  The  comments  on  this 
section  related  to  one  major  topic: 
whether  the  limitation  should  be 
eliminated  or  retained. 

Eleven  industry  commenters  and  Hve 
trade  group  representatives  stated  that 
MMS  should  abolish  the  50-percent 
limitation  for  one  or  more  of  the 
following  reasons:  (1)  If  the  proposed 
limit  is  retained,  the  exceptioD  to  the  50- 
percent  limitation  may  not  be  exercised 
freely  enough;  (2)  the  50-percent  limit 
could  impose  a  serious  economic 
deterrent  to  the  development  of  frontier 
areas;  (3)  the  limitation  figure  is  strictly 
arbitrary  and  totally  unjust  to  the 
lessee/working  interest  ovmers;  (4)  it 
would  be  a  rare  case  when  a  gas 
transportation  cost  would  come  close  to 
the  proposed  50-percent  cap,  much  less 
exceed  it;  (5)  the  proposed  50-percent 
cap  is  a  deviation  ft-om  the  stated  intent 
of  MMS  to  base  royalty  valuation  on 
"gross  proceeds." 

Ten  commenters  stated  that  MMS 
should  approve  requests  for 
transportation  allowances  exceeding  the 
50-percent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee. 

Eight  industry  commenters  and  three 
trade  groups  stated  that  MMS  should 
allow  lessees  to  carry  forward 
transportation  costs  otherwise 
allowable  (except  for  the  50-percent 
limitation)  from  the  current  year  to 
subsequent  years.  According  to  the 
commenters,  this  procedure  should  be 
applied  to  all  transportation  systems, 
but  it  would  be  especially  important  in 
the  frontier  areas.  One  commenter  from 
industry  stated  that  MMS  should  not 
permit  roll  forwards  because  it  would 
create  paperwork  and  allow  the  lessees 
to  use  the  50  percent  limit  permanently. 

Six  industry  commenters  and  two 
trade  groupw  stated  that  the  50-percent 
limit  could  be  a  disincentive  for 
exploration  and  for  building 
transportation  systems  when  costs 
exceeding  the  cap  may  not  be  recovered. 

One  State  representative  stated  that 
the  50-percent  limitation  provides 
incentive  to  keep  costs  imder  control 
while  allowing  some  relief  for  legitimate 
hardship  conditions. 

MMS  Response:  The  MMS  has 
decided  generally  to  retain  the  50- 
percent  limit  on  transportation  in  the 
final  rule.  For  unprocessed  gas  valued 
pursuant  to  {  206.152,  the  transportation 
allowance  deduction  based  on  a  selling 


arrangement  is  limited  to  50  percent  of 
the  value  of  the  unprocessed  gas 
determined  in  accordance  with 
§  206.152.  For  processed  gas,  the 
transportation  allowance  for  gas  plant 
products  or  residue  gas  based  on  a 
selling  arrangement  is  limited  to  50 
percent  of  the  value  of  the  residue  gas  or 
gas  plant  product  (except  sulfur] 
determined  in  accordance  with 
§  206.153.  Natural  gas  liquids  are 
considered  one  product.  An  exception 
has  been  included  in  the  final  rule  for 
sulfur  recovered  through  processing  gas. 
Based  upon  past  experience,  MMS  has 
decided  that  limits  of  100  percent  are 
warranted  for  sulfur. 

A  lessee  may  request  and  MMS  may 
approve,  a  transportation  allowance  in 
excess  of  50  percent  if  the  lessee 
demonstrates  that  the  costs  incurred 
were  reasonable,  actual,  and  necessary. 
Thus,  the  50-percent  threshold  merely 
gives  MMS  the  ability  to  monitor  more 
closely  the  situation  where  the 
allowance  based  on  reasonable  actual 
costs  will  exceed  that  limit.  In  no  event 
may  the  allowance  for  any  lease  product 
exceed  100  percent  of  the  value  of  that 
product. 

Section  206.156(d) 

The  MMS  received  two  comments 
from  two  industry  representatives  on 
this  section.  The  two  representatives  of 
oil  and  gas  companies  recommended 
that  MMS  shoidd  be  required  to  pay 
interest  on  overpayments  by  lessees  to 
the  extent  permitted  by  law. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 

Section  206.157    Determination  of 
transportation  allowances. 

Section  206.157(a)  of  the  regulations 
addresses  transportation  allowances 
where  the  lessee  has  an  arm's-length 
contract  for  transportation  services.  The 
MMS  received  a  total  of  65  different 
comments  from  42  commenters  on  this 
section  of  the  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects,  11  principal  issues  were 
addressed:  Acceptance  of  arm's-length 
transportation  agreements;  excessive 
penalty  and  refroactive  approvals; 
MMS's  approval  of  the  transportation 
allowances;  acceptance  of 
transportation  reduced  prices;  status  of 
currently  approved  allowances;  required 
filing  every  12  months;  allowance  on 
nonroyalty-bearing  production; 
allocation  of  transportation  costs; 
suggested  deletion  to  regulations;  period 
for  filing  a  proposed  allocation;  K^S 
payment  of  interest  on  lease 
overpayments;  and  clarification  of  the 
conversion  process. 


1.  Acceptance  of  arm's-length 
transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs. 

Three  industry  commenters  supported 
the  proposal  to  accept  arm's-length 
contract  costs  as  a  reasonable 
transportation  allowance.  These 
commenters  explained  that  arm's-length 
contracts  provide  an  accurate  indicator 
of  "reasonable  actual  costs"  because 
they  reflect  the  true  costs  to  the  lessee 
for  transporting  production  to  a  sales 
point  downstream  of  the  lease. 

Two  Tribes  expressed  serious  concern 
about  the  validity  of  using  arm's-length 
contracts  as  an  indicator  of  value.  Chie 
Tribe  stated  that  arm's-length  contracts 
are  not  a  bona  fide  indicator  of 
reasonable,  actual  costs.  One  Tribe 
expressed  doubt  that  there  can  ever  be 
an  arm's-length  contract  between 
companies  in  the  gas  industry.  Another 
Tribe  stated  that  arm's-length  contracts 
should  not  be  accepted  unless  a 
thorough  analysis  of  lessee/ purchaser 
affiliations  is  undertaken.  One  Tribe 
also  expressed  considerable  doubt  that 
the  criteria  used  by  MMS  would  assure 
that  an  arm's-length  contract  is  present 
in  any  given  case.  An  Indian  trade 
organization  stated  that  MMS  should 
establish  appropriate  criteria  to 
determine  the  accuracy  and 
reasonableness  of  allowances  granted 
under  arm's-length  contracts  (and  non- 
arm's-length  contract  situations). 

MMS  Response:  The  MMS  currently 
uses  the  payments  made  by  a  lessee 
under  an  arm's-length  transportation 
agreement  as  an  accurate  indicator  of 
reasonable,  actual  costs.  The  MMS  has 
determined  that  payments  made  under 
arm's-length  contracts  are  the  best 
available  indicator  of  reasonable,  actual 
costs  incurred  by  the  lessee. 

2.  Disallowance  of  a  transportation 
allowance  for  a  reporting  period  not 
covered  by  a  Form  MMS-4295. 

The  MMS  received  responses  from  12 
industry  commenters  and  3  industry 
trade  groups  stating  that  the 
disallowance  of  a  transportation 
allowance  for  a  reporting  period  not 
covered  by  a  Form  MMS-1295  is  an 
excessive  penalty  for  what  was 
considered  by  the  conunenters  to  be 
such  a  minor  infraction  of  the  rules.  The 
point  was  also  made  that  the  lessee 
does  not  always  have  the  data  to  timely 
file  a  Form  MMS-1295  before  the  Form 
MMS-2014  is  filed. 

Many  commenters  stated  that  the 
regulations  should  have  a  provision 
allowing  transportation  allowances  on  a 
retroactive  basis  because  a  lessee  does 
not  always  have  the  details  on 
transportation  woriced  out  before 
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production  begins.  Thus,  it  sometimes  is 
necessary  to  go  back  and  revise  data 
related  to  an  allowance  after 
agreements  are  reached  because  of  the 
fast  changing  current  oil  and  gas 
markets. 

It  was  suggested  that  MMS  should 
consider  a  monetary  fine  for  failure  to 
file,  or  disallow  the  deduction  for  any 
period  until  Form  MMS-4295  is  filed. 
The  lessee  would  not  lose  a  deduction, 
but  would  be  precluded  from  taking  the 
deduction  until  the  proper  forms  are 
submitted  to  MMS  for  Uie  periods 
covered. 

MMS  Response:  After  careful 
consideration  of  the  comments,  MMS 
has  determined  that  the  reporting 
penalties  included  in  the  proposed 
regulations  were  excessive.  The  MMS 
has  also  considered  the  comments  on 
retroactive  approvals  and  has  revised 
the  Hnal  regulations  to  allow  lessees  to 
request  transportation  allowances 
retroactively  for  a  period  of  not  more 
than  3  months  prior  to  the  Hrst  day  of 
the  month  that  Form  MMS-4295  is  filed 
with  MMS.  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee.  Also,  {  206.157(d]  of 
the  final  rules  provides  that  if  a  lessee 
deducts  a  transportation  allowance  on  a 
Form  MMS-2014  without  complying 
with  the  requirements  of  this  section,  the 
lessee  will  owe  interest  on  the  amount 
of  the  deductions  until  the  date  proper 
forms  are  filed.  However,  the  lessee  will 
be  required  to  repay  the  amount  of  any 
deduction  disallowed  due  to  the 
limitation  on  retroactivity. 

3.  The  NA4S's  preapproval  of 
transportation  allowances. 

The  proposed  rule  provided  that  prior 
MMS  approval  was  not  required  before 
a  lessee  could  deduct  a  transportation 
allowance  based  on  an  arm's-length 
contract  Representatives  of  four  trade 
organizations,  five  oil  and  gas 
companies,  and  one  business  expressed 
approval  of  the  self-implementing 
concept  for  transportation  allowance 
regulations.  This  was  seen  as  a  method 
of  relieving  a  considerable 
administrative  burden  on  both  industry 
and  MMS.  One  Tribe  disagreed  with  the 
self-implementing  nature  of  the 
regulations  because  it  was  seen  as  a 
method  of  establishing  the  50-percent 
limitation  as  a  floor  for  transportation 
allowances. 

One  Tribe  stated  tfiat  MMS  should 
preapprove  all  transportation 
allowances  and  should  do  so  only  on  a 
showing  of  necessity  to  promote 
development  or  a  showing  Uiat  a  higher 
value  could  be  obtained  for  the  gas  at  a 
point  of  sale  away  bom  the  lease.  It  was 
also  pointed  out  by  this  commenter  that 
neither  the  MMS  nor  Indian  Tribes  have 
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the  resources  o  audit  all  leases  and,  if 
these  allowan  es  are  not  monitored  "up 
fi'ont,"  they  wll  never  be  audited. 

MMSRespc  ise:  The  MMS  considers 
arm's-length  o  tntracts  a  valid  indicator 
of  reasonable,  actual  costs.  Thus,  it  is 
not  necessary  o  preapprove 
transportation  allowances  based  on 
such  contracts  The  MMS  will  monitor 
the  transporta  ion  allowances,  and  they 
are  subject  to  ater  audit. 

4.  Acceptani  e  of  transportation- 
reduced  pricet  without  requiring  the 
filing  of  Form  4MS-4295  for  both  arm's- 
length  and  noi  -arm's-length  situations. 

Representat  ves  of  three  oil  and  gas 
companies  an(  two  trade  organizations 
commented  th  it  MMS  should  accept 
transportation  reduced  prices  without 
requiring  the  fi  ing  of  Form  MMS-4295 
for  both  arm's-  ength  and  non-arm's- 
length  situatioi  s.  It  was  believed  that 
this  policy  woi  Id  reduce  the 
administrative  burden  on  industry  and  . 
MMS.  Howeve  r,  one  commenter 
disagreed  with  this  proposal  because  it 
was  considers  a  potential  technique  to 
exceed  the  SO-  lercent  limitation 
provisions  of  t  le  regulation. 

MMS  Respo  tse:  The  MMS  has 
determined  thi  t  the  regulations  should 
be  revised  to  p  -ovide  tiiat  transportation 
factors  which  i  educe  arm's-length  sales 
contract  or  po(  ted  prices  are  to  be 
considered  as :  eductions  in  value  rather 
than  transport!  tion  allowances.  This 
provision  is  in(  luded  in  S  206.157(a)(5). 

5.  Should  cui  rent  approved 
transportation  illowances  remain  in 
effect  until  the; '  expire? 

One  industr]  respondent  stated  that 
the  transporta!  on  allowance  reported 
on  Form  MM&  4295  should  continue 
until  the  applic  ible  contract  or  rate 
terminates,  or  s  modified  or  amended. 

MMS  Respo,  fse;  The  MMS  has 
revised  the  reg  llations  in  §  206.157 
{c)(l)(v)  and  (c  (2)(v)  to  provide  that  any 
transportation  illowances  in  effect  on    - 
the  date  these  i  egulations  become 
effective  be  all  )wed  to  continue  until 
such  allowanci  s  terminate  subject  to 
later  audit 

6.  Should  Ml  IS  require  the  filing  of 
Form  MMS-42  S  every  12  months? 

Two  industr;  representatives  stated 
that  there  is  nc  benefit  to  MMS  in 
submitting  a  fo  m  that  duplicates 
information  on  file  when  a  change  has 
not  occurred,  a  id  there  is  no  apparent 
reason  for  MKB  to  require  the  filing  of 
Form  MMS-12  S  every  12  months.  One 
industry  reprei  entative  recommended 
that  this  sectio  i  be  deleted. 

MMS  Respoi  ise:  The  MMS  requires 
the  annual  filii  ;  of  Form  MMS-4295  for 
use  as  a  contrc   and  monitoring 
mechanism  ev<  a  when  there  is  no 


U  M 


change  in  the  appl  cable  contract  or 
rate. 

7.  Should  MMS  { How  transportation 
allowances  for  pro  luction  which  is  not 
royalty  bearing. 

Several  industry  representatives 
suggested  deleting  this  section  and 
proposed  that  tran  iportation  costs  be 
taken  as  an  aggreg  ite  charge  against  the 
value  of  lease  proc  uction  or  that  MMS 
cover  cost  allocati(  in  methodology  in  the 
l^S  Royalty  Man  igement  Program  Oil 
and  Gas  Payor  Hai  idbook.  One  industry 
respondent  recomi  lended  deleting  any 
references  concern  ng  the  disallowance 
for  transporting  let  se  production  which 
is  not  royalty  bear  ng. 

MMS  Response:  The  MMS  will  not 
allow  transportatic  n  allowances  for 
production  which  i  i  not  royalty  bearing. 
The  final  regulatioi  is  in  {{  206.156(b], 
206.157(a)(2),  206.11  7(a)(3),  206.157(b)(3), 
and  206.157(b)(4)  « ill  expressly  so 
provide. 

8.  Allocation  of  i  cost  applicable  to 
more  than  one  pro(  uct 

One  industry  rep  resentative  stated 
that  allocation  of  c  >sts  presents  a 
burdensome  admit  strative  task,  but  if 
ajlocation  of  costs  s  deemed  necessary, 
it  should  be  allocal  ed  on  the  basis  of 
relative  value  rath(  r  than  on  relative 
volume.  One  busin  !ss  representative 
suggested  that  MN«  provide  an 
alternative  allocati  in  procedure  for 
situations  which  w  suld  require  a 
variance  from  the  { roposed  allocation 
method. 

.  Another  industrj  representative 
recommended  that  allocation  be  based 
on  the  weighted  av  srage  value  of  each 
product  having  a  a  immercial  value  in 
that  area.  Accordii  g  to  this  commenter, 
transportation  cost  i  should  not  be 
allocated  to  by-pro  lucts  or  products 
with  no  commercia  value. 

An  industry  repr  isentative  suggested 
using  an  allocation  procedure  only  when 
substantial  volume  i  of  nonroyalty- 
bearing  products  ai  e  being  transported 
because  of  the  com  iderable  costs  and 
reporting  burdens  i  wolved  in  allocating 
costs. 

MMS  Response:  the  MMS  has 
determined  that  all  >cating  costs  on  the 
basis  of  relative  vo  ume  rather  than  on 
relative  value  is  m(  re  equitable  because 
of  the  price  fluctua  ions  of  products  and 
in  many  instances  me  allocation  of  costs 
based  upon  value  of  products  would 
djefeat  the  purpose  pf  die  regulations.  In 
situations  involving  the  transportation 
of  both  gaseous  ani  liquid  products,  it  is 
difficult  for  MMS  U  provide  guidance  on 
acceptable  method  i  of  allocation 
because  of  the  mar  f  different 
circumstances  that  exist  The  MMS 
believes  it  would  b  t  advantageous  to 
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have  the  lessee  submit  an  allocation 
proposal  to  MMS  in  these  situations. 

9.  Should  MMS  extend  the  period  in 
which  to  submit  a  proposed  allocation 
method? 

Three  representatives  from  industry 
and  one  from  a  trade  organization 
suggested  periods  of  90-180  days, 
instead  of  the  proposed  60-day  period, 
to  submit  a  proposed  allocation  method 
where  an  arm's-length  contract  includes 
both  gaseous  and  liquid  products  and 
the  transportation  costs  attributable  to 
each  cannot  be  determined  from  the 
contract. 

Representatives  from  three  oil  and  gas 
companies  and  one  trade  organization 
stated  that  the  requirement  to  submit  a 
proposed  allocation  method  within  60 
days  will  create  a  significant  workload 
burden,  and  a  more  reasonable 
provision  of  time  would  be  from  90  to 
180  days. 

MMS  Response:  The  MMS  has 
modified  S  206.157  (a)(3)  of  the  final  rule 
to  provide  a  3  mondi  period. 

10.  Should  MMS  pay  interest  on  lease 
overpayments? 

One  industry  commenter  stated  that 
MMS  should  pay  interest  on 
overpayments  consistent  with  statutory 
authority. 

MMS  Response:  The  MMS  currently 
has  no  legal  authority  to  pay  interest  to 
lessees  on  their  overpayments. 

11.  Clarification  of  the  conversion 
process. 

Two  respondents  from  the  oil  and  gas 
industry  commented  that  proposed 
paragraph  (a)(5),  concerning  the 
conversion  of  payment  to  a  dollar-value 
equivalent  should  not  be  adopted 
because  it  is  too  complicated.  If  it  is 
retained,  it  should  be  clarified  with 
guidelines. 

MMS  Response:  The  value  of 
production  upon  which  royalty  is  due  is 
reported  to  MMS  as  a  dollar  value; 
therefore,  MMS  believes  that  any 
deduction  from  that  value  when 
determining  the  royalty  due  also  must 
be  expressed  as  a  dollar  value.  The 
MMS  does  not  consider  the  conversion 
to  a  dollar-value  equivalent  to  be 
complicated.  This  requirement  is 
included  in  S  206.157(a)(4)  of  the  final 
rules. 

Section  206.157(b)  establishes  the 
procedures  for  claiming  a  transportation 
allowance  where  the  lessee  has  a  non- 
arm's-length  transportation  contract  or 
has  no  contract  The  MMS  received  142 
comments  from  32  commenters  on  this 
subsection — 20  industry  commenters.  4 
trade  groups,  1  Indian  trade  group,  1 
Indian  Tribe,  1  State  government,  1  city 
government  and  4  private  business 
representatives.       , 


The  comments  received  under  this 
section  addressed  eight  principal  issues: 
Acceptance  of  State  or  FERC  tari^s,  use 
of  the  benchmark  system,  penalties, 
prior  approval,  allowable  costs,  rate  of 
return,  retaining  Alternatives  1  and/or  2, 
and  allocation  of  costs. 

1.  Should  MMS  accept  published  State 
or  FERC  tariffs  instead  of  using  actual 
costs  as  the  basis  for  approving 
transportation  allowances? 

Fourteen  industry  commenters  and 
two  trade  groups  stated  that  MMS 
should  accept  published  State  or  FERC 
tariffs  as  the  transportation  allowance 
in  non-arm's-length  and  no-contract 
situations.  These  commenters  believed 
that  MMS  should  rely  on  the  expertise 
of  FERC  and  State  agencies  that  set 
pipeline  tariffs  to  determine  fair  and 
reasonable  transportation  charges. 
Several  industry  representatives  stated 
that  if  MMS  does  not  rely  on  FERC  and/ 
or  State  tariffs,  there  would  be  a 
wasteful  duplication  of  effort  between 
FERC.  State  agencies,  and  MMS. 

MMS  Response:  Hie  MMS  has 
reviewed  the  FERC  procedure  for 
granting  tariffs.  After  careful 
consideration,  MMS  has  decided  that 
the  fairest  and  best  way  to  determine 
transportation  allowances  for  non- 
arm's-length  or  no-contract  situations  is 
to  allow  actual,  reasonable  costs  plus  an 
acceptable  rate  of  return  on  the  lessee's 
undepreciated  capital  equipment  The 
MMS  will  recognize  FERC  tariffs  as  a 
valid  cost  in  computing  a  transportation 
allowance  only  when  it  is  an  actual  (out- 
of-pocket)  expense  pursuant  to  an  arm's- 
length  transportation  contract  Existence 
of  a  FERC-approved  tariff  for  a 
transportation  system,  however,  is  one 
of  the  requisite  criteria  for  MMS  to 
consider  in  granting  an  exception  to  the 
requirement  to  use  actual  costs  for  non- 
arm's-length  or  no-contract  situations. 
See  discussion  below. 

2.  Should  the  transportation 
allowance  be  based  on  the  market  value 
of  transportation  service  as  determined 
under  a  benchmark  system? 

Fourteen  industry  commenters  and 
four  trade  groups  stated  that  MMS 
should  allow  the  market  value  of  the 
transportation  service  based  on  a 
benchmark  system. 

For  those  commenters  recommending 
a  benchmark  system  for  determining  the 
transportation  allowance,  the 
commenters  suggested  that  MMS  allow 
the  lessee  the  market  value  of  the 
transportation  service  based  on  a 
benchmark  system  featuring  arm's- 
length  contracts  and  tariffs  and  cost 
accounting  to  be  used  only  as  a  last 
resort.  It  was  suggested  that  this 
procedure  was  in  keeping  with  the 


market-based  concept  and  objective  of 
bringing  certainty  to  the  regulations. 

A/MS  Response:  It  is  MMS's  past  and 
present  practice  to  allow  only  those 
costs  which  are  directly  related  to  the 
transportation  of  lease  production.  Costs 
incurred  under  "comparable  arm's- 
length  contracts"  or  any  other 
benchmark  criterion  may  include  costs 
such  as  Federal  and  State  income  taxes, 
socioeconomic  costs  incurred  by  the 
lessee  in  order  to  obtain  State  or>county 
land  access  such  as  the  construction  of 
schools  or  city  sewer  facilities.  The 
MMS  considered  these  comments  in 
revising  the  regulations  and  decided  that 
it  was  in  the  best  interests  of  the 
Government  States,  and  Indians  to  base 
gas  transportation  allowances  on  actual, 
reasonable  costs  plus  a  return  on 
investment. 

However,  in  an  effort  to  simplify 
procedures  for  both  the  lessee  and 
MMS,  the  regulations  at  f  206.157(b)(5) 
will  provide  a  limited  exception  to  the 
requirement  to  compute  actual  costs 
where  the  lessor's  interest  is  adequately 
protected.  The  lessee  must  apply  to 
MMS  for  the  exception,  and  MMS  may 
grant  the  exception  only  if  (1)  the  lessee 
has  arm's-length  contracts  with  other 
persons  for  transportation  through  the 
same  transportation  system;  (2)  the 
lessee  has  a  FERC-approved  tariff  for 
the  system;  and  (3)  the  persons 
purchasing  transportation  services  from 
the  lessee  had  a  reasonable  alternative 
to  using  the  lessee's  system  (thus 
ensuring  that  the  transportation  contract 
price  was  not  arrived  at  because  the 
person  requiring  transportation  had  no 
choice  but  to  accept  the  lessee's  price). 
If  the  MMS  grants  the  exception,  the 
lessee  will  use  as  its  transportation 
allowance  the  volume-weighted  average 
of  the  prices  it  charges  other  persons 
pursuant  to  arm's-length  contracts. 

3.  Should  a  penalty  be  imposed  for 
late  submission  of  the  Form  MMS-4295? 

One  industry  commenter  objected  to 
the  penalty  of  disallowing  a 
transportation  allowance  for  failure  to 
file  the  applicable  Form  MMS-^295. 

One  industry  spokesperson  stated 
that  the  lessee  should  be  assessed  a  fee 
of  $10.00  per  day  for  each  day  the  Form 
MMS-4295  is  not  received. 

One  industry  commenter  suggested 
120  days  as  a  reasonable  time  in  which 
to  submit  a  completed  page  one  of  Form 
MMS-4295. 

MMS  Response:  MMS  has  determined 
that  the  reporting  penalties  included  in 
the  proposed  rule  were  excessive.  MMS 
also  has  considered  the  comments  on 
retroactive  approvals  and  has  revised 
the  final  regulations  in  S  206.157(b)(1)  to 
allow  lessees  to  request  transportation 
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allowances  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  the  Form  KOifS- 
4295  is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  tfie  lessee. 
Also,  S  206.157(d}  provides  an  interest 
assessment  for  taking  a  transportation 
allowance  without  complying  with  the 
reporting  requirements  of  the 
regukrtioBS.  as  weH  as  a  requirement 
that  a  lessee  repay  the  araotnt  of  any 
deduction  disaOewed  due  to  tfie 
limitation  or  retroactivity. 

4.  Should  fJMS  require  prior  approvri 
for  aBowances? 

Four  industry  commenters  and  en* 
trade  groi^  conunentad  diat  they  were 
in  sui^ort  of  tha  self-ioqtlencBting 
feature  of  tba  regulati«Ni8  which  would 
not  require  prior  approval  of  eadi 
allowance  bf  MMS  before  the 
allowance  could  be  clamed. 

One  Slate  Government  and  one  Indian 
trade  graep  stated  that  prior  approval  of 
allowaacea  should  be  reqused.  Because 
of  the  numbers  of  aeUng  axran^mettts 
involving  costs,  these  coauaeBters  were 
concenied  that  as  a  practical  matter 
MMS  wUl  not  qnestioa  or  evdit  die 
majority  of  deductions. 

One  Indian  Tribe  contmenter  stated 
that  prior  appcowal  should  be  reqmred 
before  overiiead  oipenaes  and 
depreciation  are  allowed;  otherwise, 
tranaportatioo  allowances  will  be 
subiect  to  abuse  and  Indian  royalties 
will  suffer. 

One  Indian  Tribe  representative 
stated  it  was  not  proper  to  allow 
depreciation,  unless  prior  approval  and 
prior  audit  is  required. 

MMS  Response:  The  MMS  currently 
reviews  and  af^Hoves  all  transportation 
allowance  requests  and  has  considered 
preapproval  and  preaudit  of 
transportation  allowances.  It  has  been 
decided  that  a  more  effective  use  ol 
resources  can  be  attakted  by  doing 
exception  processing  on  allowances  and 
selectively  reviewing  certain  allowances 
in  depth  to  determine  the  propriety  of 
the  allowance  reported  by  lessees  on 
Form  MMS-42g5.  Therefore,  with  limited 
exceptions,  no  prioi  MMS  approval  will 
be  required.  However,  the  leasee  will  be 
required  to  file  a  completed  Form  MMS- 
4295  before  taking  the  allowance. 

5.  Should  costs  other  than  actual, 
reasonable  costs  be  considered  in 
calculating  the  transportation 
allowance? 

One  industry  commenter,  one  trade 
group,  and  one  private  business  stated 
that  State  and  Federal  income  taxes  are 
legittmate  expense  items  and  should  be 
allowed. 

One  industry  spokesperson 
recommended  that  dismantRng  costs  be 
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included  in  thi  calculation  of 
transportation  allowances  because  this 
is  a  real  cost  c  '  doing  business. 

One  trade  g  oi^  representative 
recommended  that  NAifS  reformulate  the 
transportation  provisions  to  allow  a  firm 
or  entity  provi  ling  necessary 
transportation  services  a  complete 
recovery  of  ca  its  plus  an  acceptable 
proHt  for  assu  aing  the  risks  involved  in 
providing  tran  iportation  service. 

Af^fS  Respc  ise:  The  MMS  views 
income  taxes  d  be  an  apportionment  of 
profit  rather  tlan  a  valid  operating 
expense.  How  rver,  interest  on  money 
borrowed  for  ( iperations  would  be 
considered  as  i  valid  operating  expense. 
Interest  on  mc  ney  borrowed  to  build  a 
transportation  faclHty  is  not  considered 
allowable.  A  i  stum  on  investment  is 
given  hi  lieu  of  interest  en  capital 
investments. 

6.  What  rate  of  return  should  be  used 
to  calculate  re  :um  on  capital 
investment? 

Fourteen  In  ustry  commenters,  five 
trade  groves,  our  private  businesses, 
one  city  inayo  :.  and  one  Indian  Ttibe 
group  stated  t  lat  the  use  of  the  Moody 
Aaa  corporate  bond  rate  proposed  by 
MMS  bi  9  20S  t57[b]  is  inequitable  for 
the  rate  of  ret  im.  Following  are  some  of 
the  reasons  pi  avided  by  the  respondents 
for  diis  viewp  )int. 

a.  One  indu  itry  representative  stated 
that  the  prime  rate  represents  a  nearly 
risk-free  retur  i  on  short-term  borrowing. 

b.  One  tradi  group  stated  the  use  of 
Moody's  Aaa  )ond  rate  assumes 
minimal  risk  i  nd  100-percent  debt 
financing. 

c.  Three  inc  istiy  commenters  and  one 
trade  group  ei  ch  stated  ^at  for 
fairness,  a  rat  i  of  return  must  consider 
both  cost  of  c  edit  and  equity  capital. 

d.  One  indu  itry  spokesperson  stated 
that  a  rate  of :  etum  based  solely  on  a 
prime  lending  rate  would  not  make  the 
investment  in  the  transportation  system 
a  competitive  ;>ro|ect  when  compared 
with  other  pn  jects. 

e.  One  indu  itry,  one  trade  group,  and 
one  private  bi  siness  commenter  each 
stated  that  thi  i  choice  of  Moody's  Aaa 
rated  debt  is  <  ery  conservative  and 
arbitrary. 

Fifteen  industry  commenters  and  four 
trade  groups  i  econunended  various 
alternatives  1 1  die  Moody  Aaa  corporate 
bond  rate: 

a.  Four  indilstry  commenters 
recommendei  a  rate  equal  to  150 
percent  of  th(  20-year  T-bill  rate. 

b.  Eleven  ii  dustry  commenters  and 
two  trade  gra  aps  recommended  the 
prime  rate  pti  s  5  percent. 

c.  Three  bu  ustry  commenters  and 
three  trade  gi  sups  suggested  one  and 
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one-half  times  the  fiverage  30-year  T-bill 
rate. 

d.  One  trade  gro  tp  commeater  stated 
MMS  should  use  tl  e  20-year  corporate 
industrial  bond  rat  id  Baa. 

e.  One  industry  (  ommenter 
recommended  a  yc  arty  average  of  the 
monthly  rate  for  2(  -year  T-bii^ 

.  f.  One  industry  <  ommenter  auggiested 
the  20-year  corpor  ite  industrial  bond 
rated  Baa  phis  9  pi  roeBtag^  points. 

g.  One  industry  ( ommenter 
recommended  one  and  (me-half  times 
die  priwe  rate. 

h.  Another  indui  try  commenter  stated 
that  the  MMS  shot  Id  use  the  FERC  tariff 
rate  of  return. 

i.  Ona  industry  { nd  one  trade  group 
supported  the  be&  re-tax  rate  of  return 
of  double  the  Moo  iy's  Aaa  bond  rate. 

J.  One  industry  <  ommenter  suggested 
that  a  specific  rate  of  return  should  be 
determined  for  ea(  h  lessee. 

MMSRespoasaiTbBMl4S\M 
examined  several  qitkms  relatieg  to 
rate  of  return  and  tecideddiet  a  rate  of 
return  should  be  c  osely  associated  with 
the  cost  of  money  lecessaiy  tobuilda 
transportation  sys  em.  The  MMS  is  not 
persuaded  that  a  i  ite  of  return  should 
include  a  profitabiity  factor  as  a  part  of 
the  transportatioB  allowance.  The  MMS 
has  examined  the  ise  of  the  corporate 
bond  rate  very  cai  efully  and  baa 
concluded  that  the  use  of  such  a  rate 
would  be  feasible  and  would  be 
appropriate  for  us  i  as  a  rate  of  return 
considering  the  rises  associated  with  the 
transportation  of  gas  and  gas  plant 

10  doubt  that  there 
risks  involved  with 
intures.  such  as 
)wever,  the  risk 
associated  with  biilcfing  and  developing 
a  pipeline  to  move  gas  that  has  already 
been  discovered  if  a  much  different  risk 
(and  a  risk  that  can  reasonably  be 
insured  against]  tl  an  the  risk  associated 
with  the  driOing  o  a  well.  Considering 
the  risks  related  i  i  fransportation 
systems,  a  rate  of  return  based  on  an 
applicable  corpora  te  bond  rate  would  be 
appropriate  for  tn  nsportation  systems. 

The  MMS  has  c  )n^ered  the  prime 
rate,  the  prime  rat  i  plus  5  points,  one 
and  one-half  time:  i  die  average  20-yeaF 
Treasury  BiU  rate,  the  Moody's  bond 
rate.  Standard  ani  Poor's  b<»d  rate,  and 
the  other  rates  su<  gested  by  the 
commenters.  The  ete  of  return  used  by 
FERC  was  not  coi  aidared  because  MMS 
does  not  believe  t  lat  the  FERC  tariff 
procedure  and  th<  MMS  transportation 
allowance  are  sul  Iciently  similar  to 
warrant  the  use  o  similar  procedures. 
The  MMS  believe  i  that  the  use  of  an 
appropriate  rate  c  f  return  based  on  the 
corporate  bond  re  te  adequately 


products.  There  is| 
are  some  very  I 
some  oO  and  gas ' 
wildcat  drilling. 
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consklen  the  risk  associated  with  a 
transportation  system  and  that  there  is 
no  rational  basis  for  increasing  a  rate  of 
return  by  arbitrarily  adding  percentage 
points  simply  to  increase  the  allowance 
granted  to  a  lessee.  After  carefully 
considering  the  comments  and  the 
options  available.  MMS  determined  that 
the  rate  of  return  should  be  based  on 
Standard  and  Poor's  BBB  industrial 
bond  rate.  Section  20e.lS7(bK2Kv)  has 
been  revised  accordingly  in  the  final 
rule.  However,  becausa  of  the 
substantial  and  diverse  comments 
received  on  this  issue.  MMS  soon  will 
issue  a  notice  of  proposed  rulemaking  to 
consider  further  modifications  to  this 
section. 

7.  Should  MNfS  retain  the  provisions  ^ 
of  Alternative  1  and/or  Alternative  2? 

Five  industry  commenters 
recommended  that  MMS  retain  both 
alternatives  of  depreciation  and  return 
on  initial  depreciable  capital 
investment  One  industry  comments 
and  one  trade  grotqi  stated  that  both 
alternatives  should  be  included  in  any 
cost-based  methodology  for 
determination  of  a  transportation 
allowance.  One  industry  commenter 
recommended  that  both  methock  be 
made  available  for  use  at  the  lessee's 
election  on  the  basis  of  an  individual 
transportation  arrangement  basis 
because  adoption  of  this  approach 
wduld  assure  the  flexibility  necessary  to 
adapt  to  unforeseen  changes  in  the 
business  and  transportation 
environments. 

Two  industry  commenters  and  one 
trade  group  stated  that  MMS  should 
retain  Alternative  1.  One  industry 
spokesperson  sought  clarification  on 
Alternative  1  to  ensure  both 
depreciation  and  return  on  depreciated 
investments  are  allowed. 

One  trade  group  representative 
endorsed  Alternative  2,  provided  that  its 
use  is  an  option  for  the  lessee.  One 
industry  commenter  supported 
Alternative  2,  suggesting  that  the  initial 
capital  investment  should  be  the  basis 
for  depreciation  of  any  newly  acquired 
transmission  facility  or  gas  plant  One 
trade  group  representative  stated  that 
Alternative  2  should  be  applicable  to 
instances  where  a  lessee  has  purchased 
a  transportation  system  that  has 
previously  been  depreciated  to  some 
extent  One  private  business 
representative  stated  that  Alternative  2 
should  be  available  without  the 
limitation  on  new  or  newly  acquired 
transportation  systems  because  it 
provides  a  viable  substitute  where 
original  cost  records  no  longer  exist 

One  industry  commenter 
recommended  not  adopting  Alternative 


2  because  it  provides  a  significantly 
lower  rate  of  return  to  the  lessee. 

Two  commenters  stated  that  MMS 
should  not  tie  the  rate  of  return  to  a 
diminishing  value.  Both  commenters 
stated  that  if  the  intention  is  to  provide 
the  lessee  with  a  rate  of  return  for  his 
invested  capital,  the  lessee  should  not 
be  penalized  by  a  diminishing  return 
caused  by  tying  the  return  into  a 
depreciation  option.  One  industry 
representative  stated  that  based  on  the 
current  Moody's  bond  rate.  Alternative  2 
should  only  be  advantageous  for 
projects  with  over  30  years  of  life. 

One  industry  commenter  stated  an 
inequity  could  result  in  the  case  of 
transferring  transportation  facilities 
from  one  party  to  another  because  it 
may  be  impossible  to  allocate  specific 
capital  costs  to  particular  segments  for 
purposes  of  determining  the 
depreciation  cost  allowance  and  the 
return  on  undepreciated  capital 
investment  cost  allowances.  One 
industry  commenter  stated  that  MMS 
should  accept  a  depreciation  method 
recognized  by  FERC  whether  or  not  the 
method  is  one  of  the  two  suggested. 
According  to  the  commenter.  this  would 
eliminate  the  administrative  burden  of 
maintaining  another  set  of  depreciation 
records.  One  Federal  agency  commenter 
suggested  there  be  no  restriction  on  the 
depreciation  method  used. 

Seven  commenters — five  industry,  one 
trade  group,  and  one  Federal  agency — 
stated  that  disallowing  recapitalization 
is  inequitable.  One  industry 
representative  stated  that  die  rule,  as 
proposed,  prohibits  a  new  owner  from 
recovering  his  costs  because  those  costs 
would  be  based  on  the  present  mariiet 
value  of  the  pipeline.  One  industry 
commenter  stated  that  it  would  be 
administratively  burdensome  to 
disallow  recapitalization  because  it 
would  require  the  lessee  to  maintain 
two  separate  sets  of  books  on 
depreciation,  one  for  normal  business 
and  one  for  royalty  purposes.  One 
industry  representative  stated  that 
prohibiting  establishment  of  a  new 
capital  cost  based  upon  the  sale  or 
transfer  of  a  pipeline  is  inconsistent 
with  both  the  philosophy  of  arm's-length 
transactions  and  of  approving  an 
allowance  based  on  actual  costs. 

Two  industry  commenters  stated  that 
the  regulation  should  be  more  specific 
on  how  the  lessee  must  adjust  for 
continuing  changes  in  reserves.  For 
example,  the  continued  development  of 
different  unitized  depths  in  complex 
geologic  areas  or  in  areas  with  multiple 
leases  will  result  in  the  continued 
redetermination  of  reserves. 

MMS  Response:  The  MMS  has 
reviewed  the  comments  received 


regarding  both  Alternative  1  and 
Alternative  2  and  concluded  that  both 
alternatives  should  be  retained. 
However,  under  the  final  rule, 
§  206.157(b)(2)(iv)(B),  Alternative  2  can 
only  be  used  for  transportation  facilities 
first  placed  in  service  after  the  effective 
date  of  these  regulations. 

The  MMS  has  considered  the  issue  of 
recapitalization  and  decided  that  it  was 
appropriate  for  the  Government  to  pay 
for  the  depreciation  of  a  system  only 
once. 

The  MMS  has  carefully  considered  the 
issue  of  basing  the  rate  of  return  on  a 
diminishing  value  and  has  decided  that 
this  procedure  is  consistent  with 
longstanding  Government  policy  on 
allowances  and  that  MMS  should 
continue  this  policy  for  transportation 
facilities  in  operation  on  the  effective 
date  of  these  regulations. 

The  use  of  reserve  life  as  a 
depreciation  method  is  at  the  election  of 
the  lessee.  If  the  method  does  not  serve 
the  lessee's  needs,  then  a  different 
depreciation  method  may  be  chosen.  If 
the  reserve  life  method  of  depreciation 
is  chosen,  it  would  be  entirely 
appropriate  for  the  lessee  to  adjust  the 
reserve  life  when  changes  in  reserves 
occur. 

llie  MMS  has  determined  that  a 
transportation  system  may  be 
depreciated  only  once,  and  that  the 
depreciation  schedule  established  by  the 
original  transporter/lessee  cannot  be 
altered  by  a  change  in  ownership. 

8.  Should  costs  be  allocated  among 
lease  products? 

Two  industry  commenters  ana  one 
trade  group  suggested  deletion  of  the 
sections  requiring  allocation  of  costs 
(S  206.157(b)  (3)  and  (4)  of  the  final  rule). 
Two  industry  representatives  stated  that 
requiring  allocation  of  transportation 
costs  is  an  unjustified  expense  to  the 
lessee  and  a  burdensome  administrative 
task  for  both  industry  and  MMS. 

One  industry  commenter  stated  that 
allocation  of  costs  among  products  is  at 
odds  with  the  basic  valuation  equation. 

MMS  Response:  MMS  believes  that 
the  cost  to  transport  a  product  should 
correspond  with  the  product 
transported.  MMS  recognizes  that 
accountability  is  difficult  and  allocation 
may  be  a  burdensome  task  but  there  is 
no  acceptable  way  to  avoid  this 
responsibility. 

Section  206.157(c) 

The  MMS  received  a  total  of  39 
comments  from  20  different  respondents 
on  paragraph  (c).  which  establishes 
reporting  requirements  for 
transportation  allowances.  Of  the  39 
comments  received.  27  were  from 
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industry,  10  were  {ram  industry  trade 
groups.  1  was  from  a  State  respondent, 
and  1  was  from  an  Indian  association. 

The  conunentB  received  addressed  tha 
following  issues:  general  ceouneats 
pertaining  to  the  requirement  to  file  for 
allowances,  comments  on  the  initial  90- 
day  submittal  period,  the  subsequent 
annual  requirement  to  submit  Form 
MMS-4295.  Gas  IVansporfation 
ABowance  Report,  establishment  of 
alternate  reporting  dates,  and 
miscettaneotts  comments. 

1.  The  requirement  to  submit  a  Form 
MMS-4295  in  order  to  daim  a 
transportation  allowance. 

Two  Indus liy  eommenters  commend 
the  MMS  for  proposing  an  allowance 
that  does  not  reqtiuv  prior  approval. 
One  indnstry  eoramenter  and  one  trade 
group  disapve  with  proposed  Form 
MMS-429&  because  it  requires  too  modh 
information  and  pats  a  burden  on 
industry.  One  tade  group  representatiTe 
stated  that  MMS  shonld  substitute  a 
fom  entitled  'inteiil  to  Take  a 
TransportatioR  Altowanm"  in  Heu  of  the 
compficsted  annaa)  fiibigB  proposed. 
On*  State  representative  stated  that  the 
reporting  scheme  would  demand  a 
major  commitment  of  resources  and 
wouftMie  difficidt  to  administer.  One 
trade  group  commenter  stated  that 
submission  of  Fonn  MM&-t295  will 
greatly  increase  the  paperwork  of  both 
industry  and  MMS.  Two  IndhKStry 
commenleta  stated  that  widwut  proper 
public  review  and  comment,  they  cannot 
endorse  die  use  of  Form  MMS-4295.  Ten 
commentera — seven  industry  and  ttiree 
trade  groups,  stated  that  provisioo 
should  be  made  for  allowances  currently 
in  effect  on  the  effective  data  of  the 
regulations  to  continue  until  the 
allowance  txfmta  to  avoid  an  undue 
administrative  burden  on  MMS  and 
lessees. 

MMS  Response:  Form  MMS-4295  is 
required  in  order  for  MMS  to  monitor 
the  transportation  allowance  program. 
The  MMS  believes  it  can  effective 
monitor  the  tran^wrtatioo  allowance 
deductions  without  the  preapproval  (^ 
the  allowances.  The  K04S  has  made  the 
information  on  Form  MMS-4295  as  clear 
and  uncomplicated  as  possible 
considering  the  complex  nature  of 
transportation  allowances.  The  filing  of 
a  Form  MMS-42g5  equates  to  an  "intent 
to  deduct  transportation." 

For  arm's-length  contracts,  paragraph 
lc)(l)  requires  the  filing  only  of  page  one 
of  the  Form  MMS-429S.  Pursuant  to 
paragraph  (cl(2},  for  non-arm'a-length 
contracts,  the  lessee  muat  submit  the 
entire  form.  For  transportation 
allowances  in  effect  on  the  effective 
date  of  these  rules,  no  form  needs  to  be 
filed  until  the  allowance  terminates.  See 
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§  206.157  (cKl  (v)  and  tc)(2Kv).  Th^e 
continued  aJk  fvaaces  will  be  subject  to 
audit 

2.  Raqfjitem  nt  to  file  a  Form  MMS- 
4295  within  90  days  after  the  end  of  the 
reportkigperi«  d. 

One  industi:  r  commenter  stated  that  a 
120Klay  fihng  tertod  should  be 
permitted  for  Ifing  Form  MMS-I2S5  to 
ease  the  adaui  istrative  burden.  This 
commenter  s«  geated  that  if  Ae  form  is 
not  received  «  tfaia  the  prescribed  120 
days,  the  lessc  >  coutd  be  assessed  a  fee 
of  $10.00  per  d  ly  for  each  day  the  form 
is  not  receive!   One  industry 
representative  suggested  that  a 
minimum  ^UO-^  ay  conversion  ^Muld  be 
allowed  from  I  le  date  of  pnbtteation  of 
the  final  reguh  tions. 

One  trade  g]  Mq>  representative  agreed 
that  a  12-mont  i  term  should  be 
endorsed  for  b  }th  onshore  and  offshoie 
allowances.  Q  le  incKistry  represnitative 
recommended  that  aMowances  be  based 
on  data  from  a  full  calendar  year  and  be 
reported  to  MI  IS  by  April  1  for  the 
preceding  yem  Nine  eommenters,  seven 
industry  and  t  m  trade  groups,  stated 
that  an  annuaflreportmg  request  is 
unduly  burden  lome  and  that  lessees 
sho^d  only  be  required  to  file  Form 
MMS-4295  wh  ;n  there  is  a  change  in  the 
allowance  anx  unt 

Two  industr  r  representatives  stated 
that  failure  to  ile  a  completed  Form 
K®(fS-4295  she  aid  not  result  in  a  denial 
of  allowances  lecause  this  constitutes  a 
substantial  pei  alty. 

One  industr  spokesperson  stated 
that  to  ease  M  dS's  workload,  each 
lessee  should    e  assigned  a  particular    . 
due  date  for  fi  ng  all  forms.  One  Indian 
trade  group  wi  s  concerned  over  the 
provision  esta  lishing  different 
reporting  datei  frt}m  those  specified  in 
order  to  provic  e  more  effective 
administrationj 

MMSRespo  \se:  The  final  regulations 
in  §  206.157  (c  iKui}  and  (cl(2Kiii)  give 
the  lessee  3  m<  nths  after  the  end  of  the 
previous  repor  ing  period  to  file  the 
required  forms  Also,  as  described 
earlier,  the  fins  1  regulations  allow  for 
transportation  allowances  to  be  claimed 
retroactively  f(  r  a  period  of  not  more 
than  3  months  uior  to  the  first  day  of 
the  month  that  Form  MMS-4296  is  filed 
with  MMS.  Th  xefore,  even  if  the  lessee 
is  not  able  to  t  mely  file  the  Form  MMS- 
4295,  the  lessei :  could  file  the  Form 
MMS-4296  an(  claim  the  transportation 
allowance  on  4  corrected  Form  MMS- 
2014  at  a  later  date. 

The  MMS  a  Qcurs  with  a  12-nionth 
term  and  the  f  wl  regulations  require 
that  a  Form  M  iS-4295  will  be  filed  oo 
the  basis  of  a  <  alendar^year. 

3.  MisceUan  ous  coBuoents  received. 
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transportation  rate  for  the  subsequent 
period  because  this  would  relieve  the 
immense  administrative  burden  on  MMS 
and  industry.  One  oil  and  gas  company 
recommended  that  actual  data  from  one 
period  be  used  as  the  allowance  for  the 
following  period,  thus  requiring  no 
adjustments. 

AfMS  Response:  The  MMS  considered 
alternatives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods  or 
(2)  using  actual  data  from  one  period  to 
be  used  as  the  next  period's  allowance, 
but  determined  that  sudi  procedures 
could  be  inequitable  to  lessees.  MMS, 
Indian  Tribes,  and  Indian  allottees. 
Consequently,  MMS  has  decided  to 
retain  the  estimated  and  actual  cost 
procedure. 

Two  oil  and  gas  companies 
commented  that  refunds  for  estimates 
tendered  in  excess  of  actual  costs 
should  not  be  classified  as  refunds  of  a 
royalty  payment  under  section  10  of  the 
OCS  Lands  Act  because  estimates  are 
not  "actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process.  It  was  the  firms'  position 
that  the  OCS  Lands  Act.  section  10.  does 
not  require  requests  for  refunds  when 
estimated  costs  are  less  than  actual 
costs  and  stated  that  the  concept  of 
estimate  versus  payment  is  clearly 
discernible.  "Payment"  is  defined  as  a 
discharge  of  indebtedness,  while 
"estimate"  is  a  rough  or  approximate 
calculation,  not  an  overpayment 

One  oil  and  gas  company  commented 
that  the  current  extensive  review  and 
audit  process  is  causing  lessees  to  lose 
the  time  value  of  money  in  the  refrmds 
which  are  due  them  under  section  10  of 
the  OCS  Lands  Act.  Audits  on  such 
refunds  were  described  as  fruiUess  and 
wasteful,  and  it  was  suggested  that 
MMS  consider  transportation  allowance 
adjustments  to  be  exceptions  to  the 
refund  requirements.  Overpayments 
could  then  be  recovered  by  line-item 
adjustments  on  Form  MMS-2014. 

Two  oil  and  gas  companies  stron^y 
emphasized  that  the  requirement  to 
submit  written  requests  for  refunds  for 
underdeducted  transportation  costs  in 
accordance  with  section  10  of  the  OCS 
Lands  Act  will  be  an  extraordinarily 
difficult  Hnancial  and  reporting  burden 
for  industry  and  the  MMS. 

MMS  Response:  It  would  not  be 
proper  for  these  rules  to  prescribe  the 
refund  procedures.  MMS  is  reviewing 
the  issue  and  will  provide  guidance  to 
lessees. 

Three  oil  and  gas  companies  and  one 
trade  organization  representative 
rejected  using  prior  year  actual  costs  for 
the  current  reporting  period,  stating  that 
it  automatically  requires  retroactive 


adjustment  They  recommend  that 
lessees  be  allowed  to  use  forecast  rates 
based  on  their  knowledge  and 
experience  with  the  operations.  Three 
oil  and  gas  companies  proposed  that 
MMS  establish  an  allowable  range  and 
not  require  retroactive  adjustments  if 
performance  is  within  the  allowable 
range. 

One  oil  and  gas  company 
recommended  using  market-based 
allowances,  requiring  a  single  entry  and 
resulting  in  fewer  adjustments  and 
fewer  transportation  records  to  be 
reviewed.  One  oil  tmd  gas  company 
recommended  that  to  reduce  costs, 
adjustments  shoidd  be  made  by  a  single 
entry  each  year,  not  monthly. 

MMS  Response:  The  MMS  was 
unable  to  develop  an  acceptable 
accounting  methodology  that  would 
eliminate  retroactive  adjustments  of 
prior  period  tentative  transportation 
allowances  for  non-arm's-Iength  and  no- 
contract  situations.  The  final  regulations 
do.  however,  permit  a  lessee  to  adjust 
its  estimates  in  the  succeeding  period 
based  on  forecasted  rates. 

Section  206.157(f) 

Section  20&157(f)  was  proposed  as 
paragraph  (e)  and,  as  proposed, 
provided  that  no  cost  is  allowed  for 
transportation  which  results  from 
payments  for  actual  or  theoretical 
losses.  The  MMS  received  a  total  of  23 
different  comments  on  this  section  bom 
industry,  trade  groups,  and  one  U.S. 
Senator.  Generally,  the  commenters 
stated  that  line  losses  are  actual  costs  of 
doing  business,  should  be  allowable, 
and  that  this  section  of  the  regulations 
should  be  deleted. 

Five  industry  commenters .  two  trade 
organizations,  and  one  U^  Senator 
commented  that  line  losses  are  actual 
transportation  costs  which  should  be 
allowed  by  MMS.  One  industry 
commenter  stated  that  hne  losses  occur 
beyond  the  control  of  the  lessee  and  are 
practical  and  legitimate  occurrences. 
Another  industry  commenter  stated  that 
such  allowances  are  real  transportation 
costs  borne  by  the  lessee.  Seven 
industry  commenters  stated  that  MMS 
should  allow  line  losses  not  attributable 
to  negligence. 

Three  commenters — two  industry  and 
one  trade  group  representative — 
commented  that  line  losses  in  arm's- 
length  contracts  and  FERC  tariffs  should 
be  allowed.  One  industry  commenter 
stated  that  if  a  loss  provision  is  a  part  of 
an  arm's-length  conU-act  or  a  FERC 
tariff,  MMS  should  accept  such  a 
provision,  just  as  it  accepts  the  dollars* 
and-cents  rates  in  the  contract  or  tariff 
because  the  losses  are  part  of  the  total 
cost  of  the  transportation  arrangement 


One  industry  representative  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  part  of 
operating  expenses  in  the  formulation  of 
an  allowance.  Other  commenters 
recommended  deletion  of  this  section. 
MMS  Response:  All  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS. 
Because  of  the  difficulty  of 
demonstrating  that  losses  are  valid  and 
not  the  result  of  meter  error  or  other 
difficult  to  measure  causes,  MMS  has 
decided  not  to  treat  line  losses  as  valid 
costs  for  puiposes  of  computing 
transportation  allowances  in  non-arm's- 
length  and  no-contract  situations.' 
However,  the  final  rule  provides  that 
costs  associated  with  payments  for 
losses  under  arm's-length  transportation 
agreements  should  be  allowed  because 
the  payment  is  an  out-of-pocket  expense 
to  the  lessee. 

Section  20&157(g) 

The  MMS  received  two  comments  on 
S  206.157(g),  which  was  proposed  as 
paragraph  (f).  This  section  allows  use  of 
the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back  method. 

Both  industry  respondents  stated  that 
use  of  cost-based  transportation 
allowances  is  inequitable  when  using 
net-back  valuation  because  actual  costs 
incurred  should  be  recognized.  If  MMS 
collects  royalty  on  the  enhanced 
downstream  value.  MMS  should  bear  its 
share  of  actual  costs  incurred  to  move 
the  hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  remains 
convinced  that  the  cost-based 
allowance  procedure  for  detennining 
gas  transportation  allowances  is 
appropriate  for  determining  value  under 
a  net-back  procedure. 

Section  206.158   Processing 
Allowances — General. 

The  processing  allowance  regulations 
are  almost  the  same  as  the 
transportation  allowance  regulations. 
As  expected,  therefore,  most  of  the 
comments  were  the  same.  Because 
responding  to  the  same  comments  and 
explaining  the  same  regulatory  section 
is  duplicative  and  unnecessary,  in  this 
section  MMS  generally  will  respond 
only  to  comments  and  explain 
regulatory  provisions  which  are  unique 
to  gas  processing  allowances. 

Section  206.158(a) 

The  MMS  received  a  total  of  43 
different  comments  from  27  separate 
commenting  parties  on  this  section  of 
the  regulations,  which  generally  provide 
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for  a  processing  allowance.  Of  the  43 
comments  received,  15  were  from  Indian 
Tribal  representatives.  10  were  from  oil 
and  gas  companies.  4  from  local 
businesses.  3  from  industry  trade 
groups,  3  from  State  agencies.  2  from 
Indian  Tribal  trade  representatives.  2 
from  State  spokesmen,  2  from  local 
governments,  1  from  a  State  Governor, 
and  1  from  a  royalty  interest  owner. 

Comments  on  gas  processing 
allowances,  whidi  did  not  relate  to  any 
specific  section  of  the  regulations,  are 
addressed  in  this  section  of  the  gas 
processing  regulations. 

One  industry  representative  cautioned 
that  although  the  final  processing 
regulations  must  contain  certainty,  they 
should  also  be  flexible  enough  to 
encourage  innovative  maiiceting  of  the 
gas  plant  products.  Similarly,  one  State 
agency  said  that  the  proposed 
regulations  must  reflect  the  changing 
nature  of  industry,  serve  to  encourage 
rather  than  discourage  new  projects, 
and  allow  existing  operations  to  identify 
new  markets. 

MMS  Response:  The  MMS  believes 
that  the  regulations  are  complete  and 
sufficiently  flexible  to  acconunodate 
different  types  of  gas  processing 
arrangements  that  might  arise  in  the 
future.  The  MMS  further  believes  that 
the  regulations  are  reasonable.  To  not 
discourage  new  development  MMS  has 
provided  an  exception  process  whereby 
a  lessee  may  be  able  to  justify  a 
processing  allowance  in  excess  of  the 
66%  percent  limitation  and  has  provided 
the  lessee  with  broad  latitude  to  deduct 
processing  costs  under  arm's-length 
contracts.  For  processing  under  non- 
arm's-length  and  no-contract  situations, 
MMS  has  provided  the  lessee  with 
several  alternatives  for  depreciation  and 
return  on  investment.  MMS  also  has 
provided  for  an  extraordinary  cost 
allowance  for  processing  gas  production 
fitim  a  tmique  gas  production  operation. 
MMS  does  not  believe  that  the 
objectives  of  certainty  and  flexibility 
should  replace  the  Federal 
Government's  responsibility  to  properly 
account  for  the  removal  of  minerals 
ftom  a  Federal  or  Indian  lease. 

One  industry  commenter  and  one 
industry  trade  organization  thought  that 
this  section  should  incorporate  a 
provision  to  include  the  deduction  of 
fractionation  costs. 

One  industry  commenter  and  one 
industry  trade  representative 
recommended  that  processing 
allowances  continue  to  be  granted  on 
the  basis  of  percentage  of  value. 

MMS  Response:  The  r^ulations.  as 
adopted,  accommodate  fractionation 
costs  as  part  of  the  processing 
allowance  cost  Therefore,  •  specific 


provision  is  n(  t 
has  determine  1 


on  a  cost  per 
will  result  in 
actual  and 
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especially  in 
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Section  206.15  t(b) 


>fro]  1 


The  MMS  received  a  total  of  21 

9  different  commenters 
which  requires 
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Fifteen  comments  were 
fit)m  ndustry,  five  from  an 
trade  organization,  and  1  from 
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MMSRespc  we: 
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requirement 
allowance  be 
of  residue  gas, 
this  is  that 


necessary  to 
marketable 
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tva  ue 


processing 
the  value  of 
no  processing^U 
against  the 
the  final  rule, 
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relative  volunv 
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and  one 
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Section  206.158(c) 

As  proposed,  th  i  section  generally 
limited  the  procesi  ing  allowance 
deduction  to  two  t  liids  of  the  value  of 
each  gas  plant  pro  luct  The  MMS 
received  82  conun  nts  bom  36 
commenters  on  thi  i  section.  Forty-eight 
comments  were  re  »ived  from  industry, 
16  from  indusfry  ti  ide  organizations,  1 
frtim  an  Indian  Tri  >e,  4  from  local 
businesses,  1  bam  a  town  mayor,  3  bom 
a  State  representa  ive,  3  from  oil 
producers,  2  from  nterest  owners,  3 
from  a  State  and  1  ribal  organization, 
and  1  bom  an  Indi  in  trade  group. 

Most  industiy-n  ated  commenters 
expressed  their  ob  ection  to  the  66%- 
percent  limitation  m  the  processing 
allowance.  Ninetet  n  industry 
representatives,  fo  ir  industry  trade 
groups,  four  local  I  usinesses.  one  town 
mayor,  and  one  St  ite  representative 
opposed  either  the  limitation  on  the 
allowance  or  the  e  (elusion  of  residue 
gas  value  from  the  allowance 
determination.  Oti  er  commenters 
supported  this  pos  tion. 

Six  industry  res]  ondents  and  one 
industry  trade  groi  p  questioned  the 
vaUdity  of  a  66%-]  ercent  limitation.  For 
exfunple,  one  indu  itry  commenter  stated 
that  die  limitation  s"*  *  *  entirely 
arbitrary  and  has  i  lO  justification  or 
support  in  the  reco  rd." 

One  State  reprei  entative  suggested 
that  the  limitation  oeates  a  floor  and 
feared  that  a  66%-  lercent  processing 
allowance  will  be  aken  as  an  automatic 
deduction. 

An  industry  trac  e  organization 
commented  tiiat  in  processing  a  sour, 
low  quality  gas  str  iam.  the  66%-percent 
limitation  does  noi  reflect  actual  costs  to 
industry.  This  trad ;  group  plus  four 
industry  comment  ra  stated  that  in  high- 
cost  or  low-qualit)  areas,  the  limitation 
will  discourage  de  relopment 

Seven  industry  c  ommenters  and  one 
industry  frade  groi  p  recommended,  in 
lieu  of  a  strict  limi  ation,  that  the  66%- 
percent  level  be  a  hreshold.  above 
which  an  allowane  e  will  be  granted 
according  to  specific  criteria.  For 
example,  one  indu  itry  commenter 
recommended  a  hi  ^er  allowance  upon 
MMS  approval.  Ai  other  industry 
commenter  reques  ed  tiiat  a  higher 
allowance  be  appr  )ved  on  the  basis  of 
"national  interest"  criteria. 

Six  industry  con  menters  and  three 
industry  frade  grot  ps  stated  that  MMS 
should  allow  lease  !s  to  carry  forward 
processing  costs  o  herwise  allowable 
(except  for  the  66^  i-percent  limitation) 


Federal  Ragbier  /  Voi.  52,  No.  158  /  Monday.  August  17.  1987  /  Proposed  Rules 


30607 


from  the  current  year  to  subsequent 
years. 

The  MMS  also  received  several 
conunents  from  parties  who  supported 
the  proposed  66%-percent  limitation  on 
the  processing  allowance.  Two  oil 
producers,  one  interest  owner,  one  State 
representative,  and  one  State  and  Tribal 
organization  expressed  support  of  the 
limitation.  Another  oil  producer  added 
that  it  opposed  increasing  the  limitation. 
One  interest  owner  stated  that  the 
limitation  should  be  lowered. 

An  additional  comment  from  a  State 
and  Tribal  organization  stated  that  it 
favors  the  exclusion  of  residue  gas  from 
the  allowance  determination.  An  Indian 
trade  group  stated  its  objection  to  the 
Director  approving  an  allowance  in 
excess  of  e6%-percent 

Six  parties  (one  oil  producer,  one 
State  representative,  one  interest  owner, 
two  industry  parties,  and  one  State  and 
tribal  organization)  stated  their 
opposition  to  a  "carry  forward" 
provisicm  for  costs  exceeding  the  M%< 
percent  limitation.  One  industry 
commenter  stated  that  such  a  process 
would  be  "impractical" 

MMS  Response:  The  MMS  has 
devoted  considerable  time  and  effort  in 
evaluating  the  e6%-percent  limitation  on 
the  processing  allowance,  and  the 
exclusion  of  the  value  ot  residue  gas 
from  the  allowance  computation. 
Section  206.158(c)(2)  of  the  final  rule 
provides  that  the  processing  allowance 
deduction  on  the  basis  of  an  individual 
product  cannot  exceed  66%  percent  (100 
percent  for  sulfur)  of  the  value  of  eadi 
gas  plant  product  at  the  point  of  sale 
determined  in  accordance  with 
S  206.153.  No  processing  allowance  may 
be  taken  against  the  value  of  the  residue 
gas,  except  for  certain  extraordinary 
allowances  speciBcally  approved  by 
MMS  in  accordance  with  paragraph  (d). 
discussed  below. 

The  66%  percent  limit  is  to  be  applied 
against  the  value  of  the  product  already 
reduced  by  any  extraordinary  cost 
allowance  and  any  transportation 
allowance  for  transportation  costs 
incurred  after  the  gas  is  processed. 
Transportation  allowances  related  to 
transportation  from  the  field  to  the 
processing  plant  would  not  be  deducted 
before  applying  the  66%  percent 
limitation. 

The  MMS  has  retained  in  the  final 
rule  a  procedure  whereby  the  lessee 
may  request  an  exception  from  the  66% 
percent  limitatioiL  The  lessee  must 
demonstrate  that  any  costs  in  excess  of 
the  Umitation  are  reasonable,  actual, 
and  necessary.  This  procedure  will 
allow  MMS  to  monitor  more  closely 
those  situations  where  the  allowance 
based  on  reasonable,  actual  costs  will 


be  in  excess  of  the  66%  percent 
limitations.  Under  no  circumstances 
may  the  processing  allowance  exceed 
100  percent  of  the  value  of  any  product 

Three  industry  respondents  and  three 
industry  trade  groups  stated  their 
objection  to  the  requirement  regarding 
substitution  of  other  {Mvducts  for 
residue  gas  in  situations  where  residue 
gas  is  absent  One  industry  trade  group 
stated  that  in  this  situation,  the  lessee 
should  be  able  to  deduct  the  processing 
costs  against  tiie  sum  of  all  marketable 
products.  Two  industry  commenters 
recommended  that  this  sentence  be 
deleted. 

MMS  Response:  The  MMS  has 
determined  that  where  residue  gas  is  not 
present  at  least  one  gas  plant  product 
should  be  viewed  as  being  placed  in 
mariwtable  condition  as  a  result  of 
processing.  However,  the  extraordinary 
processing  allowance  procedure 
discussed  below  may  be  applicable  in 
these  situaticms. 

Section  206.158(d) 

The  MMS  received  37  comments  from 
26  parties  on  this  section,  which 
provides  generally  that  no  processing 
cost  deduction  will  be  allowed  for  the 
costs  of  placing  lease  production  in 
maiiietable  condition.  Twenty 
comments  were  from  industry  parties.  5 
comments  were  from  industry  trade 
organizations,  1  comment  was  from  an 
Indian  Tribe,  4  comments  were  from 
local  businesses,  1  comment  was  from  a 
town  mayor.  1  comment  was  from  a 
Federal  agency,  and  4  comments  were 
from  individuals. 

The  major  issue  raised  in  this  section 
was  whether  costs  associated  with 
placing  a  product  in  marketable 
condition,  generally  referred  to  by  the 
commenters  as  post-production  costs, 
should  be  deductible  from  royalty. 

All  industry-related  commenters  (13 
industry  and  3  industry  trade  groups),  4 
local  businesses,  and  1  town  mayor 
supported  the  concept  that  all  post- 
production  costs  be  allowable 
deductions  from  royalty. 

Nine  industry  commenters  and  two 
industry  trade  groups  expressed  their 
view  that  certain  post-production  costs 
should  be  deductible  from  royalty.  One 
industry  trade  group  stated  that  tiie 
costs  related  to  the  manufacture  and 
sale  of  separately  mariietable  products 
are  extraordinary  and  should  be 
allowed.  One  industry  commenter  stated 
that  "*  •  *  otiier  off-lease  post- 
production  costs  and  certain 
'extraordinary'  on-lease  costs"  should 
be  deductible. 

MMS  Response:  MMS  already  has 
addressed  tiie  post-production  cost  issue 
with  regard  to  other  sections  of  these 


regulations.  Generally,  post-production 
costs  excluding  those  for  transportation 
and  processing,  are  not  allowable 
deductions  from  royalty.  Post- 
production  costs  for  the  services  of 
gathering,  separation,  measurement, 
dehydration,  compression,  and 
sweetening  are  considered  to  be  a 
requirement  to  place  the  lease 
production  into  marketable  condition,  at 
no  cost  to  the  lessor.  These  costs 
generally  are  not  considered  part  of  the 
processing  costs  and,  therefore,  are  not 
deductible  in  a  processing  allowance. 

MMS  has  included  in  the  final 
regulations  a  new  §  206.158(d)(2). 
Pursuant  to  this  section,  if  a  lessee 
incurs  extraordinary  costs  for 
processing  gas  production  from  a  unique 
gas  production  operation,  it  may  apply 
to  MMS  for  an  extra  allowance  above 
that  to  which  it  otherwise  would  be 
entitied  pursuant  to  these  regulations. 
The  allowance  is  discretionary  with 
MMS.  but  may  be  granted  only  if  the 
lessee  can  demonstrate  that  the  costs 
are.  by  reference  to  standard  industry 
conditions,  extraordinary,  unusual  or 
unconventional.  Under  this  section,  an 
allowance  could  be  provided  against  the 
value  of  the  residue  gas.  The 
extraordinary  cost  allowance  requires 
annual  reconsicteration  by  MMS. 

Section  206. 159    Determination  of 
processing  allowances. 

Section  206.159(a) 

The  MMS  received  a  total  of  53 
comments  bom  27  different  commenters. 
Sixteen  different  industry 
representatives  provided  37  comments,  4 
industry  trade  groui>s  provided  9 
comments.  4  Indian  Tribal 
representatives  provided  4  comments, 
and  one  comment  each  was  provided 
from  an  Indian  Tribal  trade 
representative,  an  accounting  firm,  and 
a  State  and  Tribal  organization. 

Again,  most  of  the  issues  raised  in  the 
comments  were  the  same  as  for  the 
corresponding  section  of  the 
transportation  allowance  regulations 
and  will  not  be  repeated. 

Two  industry  commenters  responded 
in  favor  of  the  provision  in 
S  206.159(a)(1)  whereby  MMS  would 
accept  costs  incurred  under  arm's-length 
processing  agreements  as  the 
reasonable,  actual  costs  incurred  by  the 
lessee  because  they  thought  these 
arrangements  reflect  true  processing 
costs  experienced  by  the  lessee.  One 
Indian  Tribal  trade  group  opposed  this 
proposal  because  of  the  concern  that 
under  these  procedures  the  Indian 
lessor's  royalty  could  be  reduced  to 
virtually  nothing. 
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MMS  Response:  The  MMS  believes 
that  processing  costs  incurred  by  a 
lessee  under  arm's-length  agreements 
represent  actual  costs  to  the  lessee  and 
should  be  appropriate  as  a  processing 
allowance.  Under  the  provisions  of 
these  regulations,  the  Indian  lessor's 
royalty  cannot  be  reduced  to  zero. 

With  regard  to  the  requirement  of 
§  206.159(a)(2)  that  processing  costs  be 
allocated  among  all  products,  one 
industry  commenter  was  critical  of  the 
proposal  to  treat  all  NGL's  (but  no  other 
plant  products)  as  one  product  The 
commenter  thought  this  was 
discriminatory  toward  the  lessees  in 
favor  of  processors  of  wet  gas.  not  only 
because  some  lessees  typically  will  be 
able  to  recover  total  processing  costs 
from  the  value  of  the  NGL's.  but  if  other 
products  are  produced,  costs  would 
need  to  be  allocated  to  them,  with  the 
possibility  that  some  of  these  costs 
would  not  be  totally  recovered.  This 
industry  representative  stated  that  all  of 
the  marketable  products  should  be 
treated  as  one  product,  including  residue 
gas.  for  purposes  of  allocating 
processing  costs.  Another  industry 
representative  made  proposals  which 
would  make  the  allocation  procedure 
uimecessary. 

MMS  Response:  The  NGL's. 
historically,  have  been  considered  one 
plant  product  for  royalty  purposes 
because  they  are  commonly  extracted 
first  as  raw  make  at  an  extraction 
facility.  MMS  has  determined  that  all 
other  individual  plant  products  must  be 
evaluated  separately  for  processing 
allowances  for  the  reasons  stated 
previously. 

Section  20e.l59(b) 

The  MMS  received  128  comments 
from  34  commenters  on  §  206.159(b). 
which  provides  for  a  processing 
allowance  determination  where  the 
lessee  has  a  non-arm's-length  contract 
for  processing  or  no  contract.  One 
hundred  comments  were  from  industry 
commenters,  19  were  from  industry 
trade  organizations.  2  were  from  a  State 
representative,  1  was  from  a  Federal 
agency,  1  was  from  an  interest  owner.  4 
were  from  local  businesses,  and  1  was 
from  a  town  mayor. 

The  major  issues  addressed  regarding 
this  section  were  (1)  the  requirement  of 
a  lessee's  actual  costs  versus  use  of  a 
benchmark  system,  (2)  the  use  of 
"Alternative  1"  or  "Alternative  2"  for 
depreciation  or  a  return  on  capital 
investment,  and  (3)  the  rate  of  return  on 
capital  investment.  These  issues  are 
basically  the  same  as  for  the 
transportation  allowance  and  have  been 
responded  to.  However,  some  comments 
were  specific  to  processing  costs. 


Seventeen  industry  and  four  industry 
trade  organi;  ations  disagreed  with  the 
proposal  um  er  this  section  to  base 
allowances  <  n  cost  accounting 
procedures. 

Six  indust  y  commenters  and  two 
industry  trac  e  groups  explicitly  voiced 
their  suppori  for  a  market  value  concept; 
i.e.,  MMS  shi  uld  accept  the  market 
value  of  serv  ce  for  the  allowance 
determinatic  i.  One  industry  commenter 
added  that  u  ider  the  proposed 
methodology  MMS  ignores  "competitive 
market  force  i."  Another  industry 
commenter  r  'quested  that  MMS  adopt  a 
"market-orie  ited"  approach.  Still 
another  indu  itry  commenter  stated  that 
if  a  non-arm'  i-length  contract  for 
processing  n  Rects  the  market  value  for 
that  service,  t  should  be  acceptable. 

Twelve  in(  ustry  commenters  and  four 
industry  trac  i  commenters  specifically 
recommende  1  that  MMS  should  adopt  a 
benchmark  s  rstem  for  allowance 
determinatio  is  under  this  section.  These 
commenters  luggested  that  comparable 
arm's-length  :ontracts  be  used  to 
determine  th  i  allowance  for  non-arm's- 
length  procet  sing  arrangements  in  the 
same  facility  One  of  the  industry 
commenters  idded  that  the  use  of 
comparable  i  rm's-length  contracts  will 
reduce  the  ni  mber  of  adjustments  and 
other  record!  to  be  filed. 

One  State  epresentative  opposed  a 
benchmark  s  rstem. 

Four  Indus  ry  commenters  and  one 
industry  trac  i  group  complained  that 
cost  account  ng  is  a  departiu^  from  the 
valuation  rec  uirements  and  that  it 
discriminate!  against  lessee  affiUates. 

Another  in  iustry  commenter 
recommende  1  that  if  plant  ownership 
interest  is  su  ficientiy  small,  it  should  be 
treated  as  an  arm's-length  arrangement 

MMS  Resj.  onse:  The  MMS  considered 
a  benchmark  valuation  system  featuring 
comparable  i  rm's-length  contracts  to 
determine  pr  )cessing  allowances,  with 
cost  accoimt  ng  being  used  as  a  last 
resort.  MMS  concluded  that  such  a 
procedure  is  lot  the  fairest  and  best 
way  to  deter  nine  gas  processing 
allowances  c  msidering  the  overall 
interests  of  L  dustry,  the  Federal 
Government,  States,  and  Indian  Tribes, 
lie  MMS  dc  !s  not  believe  that 
allowances  (  snerally  should  be  valued 
on  a  "marke<  based  system"  the  way 
products  are  kralued  for  royalty 
determinatio  i  purposes  for  several 
reasons. 

First  if  the  benchmark  valuation 
system  were  used  to  determine 
processing  a  owances,  virtually  any 
MMSoversij  it  of  the  allowance 
program  wot  Id  be  eliminated.  Second, 
the  determin  ition  of  an  allowance  on  a 
"miirket-bas  d  system"  would  not  be 


representative  of 
reasonable  costs 


UM 


that  generally  th< 
allowance  is  besi 


Rules 


a  lessee's  actual. 
Third,  if  one  lessee 
bases  its  allowar  ce  on  actual  costs,  and 
another  lessee  pi  icessing  gas  in  the 
same  facility  bas  ts  its  allowance  on 
market  value,  an  nequity  will  result 
For  these  reasc  ns,  MMS  has  decided 


gas  processing 
determined  on  actual, 
reasonable  costs  blus  a  return  on 
undepreciated  ca  )ital  investment  or  its 
initial  capital  inv  tstment  However, 
MMS  has  include  d  in  {  20e.l5g(b)(4)  of 
the  final  rules  a  i  rovision  whereby  a 
lessee  may  apply  to  MMS  for  an 
exception  from  d  e  requirement  to  use 
actual  costs.  MKB  may  grant  such  an 
exception,  at  its  ( iscretion.  only  if  three 
conditions  are  m  t  (1)  The  lessee  has 
arm's-length  coni  racts  for  processing 
other  gas  produc  ion  at  the  same 
processing  plant;  (2)  at  least  50  percent 
of  the  gas  procesi  led  at  the  plant  is 
processed  pursue  nt  to  arm's-length 
processing  contn  cts;  and  (3)  the  persons 
^  purchasing  proce  ising  services  horn  the 

*  lessee  had  a  reaa  inable  alternative  to 
processing  at  the  lessee's  plant  If  die 
exception  is  gran  ted,  the  lessee  must  use 
as  its  allowance  he  volume-weighted 
average  of  the  pr  ces  it  charges  other 

*  persons  pursuant  to  arm's-length 
contracts  at  the  a  une  plant  MMS  is 
satisfied  that  if  tl  ese  conditions  are  met, 
the  processing  al  owance  will  reflect  the 
maricet  and  that '.  IMS  will  be  able  to 
monitor  the  use  c  '  these  allowances. 

Two  industry  c  ammenters  stated  that 
State  and  Federa  income  taxes  should 
be  considered  as  allowable  costs  on  the 
premise  that  sucl  costs  are  real, 
tangible  costs  to  he  lessee. 

Two  other  indi  stry  commenters 
suggested  that  pi  >nt  dismantiing  and 
abandonment  coi  ts  should  be 
allowable,  advisi  ig  that  such  costs  are  a 
real  cost  of  doin(  business. 

*  MMS  Responsi  •:  The  MMS  views 

'  income  taxes  to  I  e  an  apportionment  of 
profit  rather  than  a  valid  operating 
expense.  Therefo  «.  income  taxes  are 
not  an  appropriai  e  expense  that  should 
be  included  in  thi  i  processing  allowance. 
The  MMS  takes  t  le  position  that 
because  it  does  n  at  participate  in  the 
profit  or  losses  fr  >m  the  sale  of 

*  processing  facilit  es,  no  costs  for 
dismantling  and  i  ibandonment  should  be 
included  in  proce  Ming  allowances. 

The  basic  issui  regarding 
requirements  to  t  locate  processing 
costs  among  all  (  ant  products  is 
discussed  under    206.158(b).  However, 
specific  comment  i  pertaining  to  the 
allocation  under  lon-arm's-length  and 
no-contract  situa  ions  are  discussed 
here. 
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Three  industry  commenters  disagreed 
with  the  requirement  to  allocate  costs 
on  generally  accepted  oil  and  gas 
accounting  principles.  One  of  Uiese 
commenters  recommended  deleting  this 
requirement.  The  other  two  commenters 
advised  that  generally  accepted 
principles  for  cost  allocation  do  not 
exist.  One  commenter  suggested  instead 
that  allocations  be  based  on  (1)  cost- 
beneHt  analysis,  and  (2)  cause-and- 
effect  relationships. 

One  industry  commenter 
recommended  that  this  requirement  be 
modified  to  include  an  allocation  of 
costs  to  residue  gas. 

MMS  Response:  The  MMS  believes 
that,  if  cost-benefit  analysis  and  cause- 
and-effect  relationships  are  generally 
acceptable  procedures  in  cost 
allocation,  these  procedures  would  be 
acceptable  to  MMS.  MMS  will  consider 
cost  allocation  procedures  for  unique 
situations  on  the  basis  of  individual 
cases  in  order  to  arrive  at  an  equitable 
allocation  procedure.  As  stated 
previously,  MMS  believes  that  it  is  not 
appropriate  to  allocate  processing  costs 
to  residue  gas. 

Section  206.159(c) 

The  MMS  received  28  comments  from 
19  respondents  on  this  section  which 
addresses  reporting  requirements  for 
processing  allowances.  Twenty 
comments  were  from  industry  parties,  7 
from  industry  trade  organizations,  and  1 
was  from  an  Indian  Tribe.  Again,  this 
section  is  virtually  identical  to  the 
corresponding  provision  for 
transportation  allowances,  and  the 
response  to  comments  for  that  section  is, 
for  the  most  part,  applicable  here. 

The  two  major  areas  of  concern  were 
(1)  use  of  Form  MMS-4109.  and  (2)  the 
terms  of  the  reporting  periods  and  filing 
timetables. 

Five  industry  commenters,  two 
industry  trade  groups,  and  one  Indian 
Tribe  expressed  some  opposition  to 
Form  MMS-4109.  One  industry 
respondent  and  one  industry  trade  group 
objected  to  commenting  on  the  form 
until  it  is  published,  adding  that  it 
should  not  conflict  with  any  rights  of  the 
lessee.  Four  industry  commenters  and 
one  industry  trade  group  opposed  the 
Tiling  of  Form  MMS-410g  at  all.  One  of 
the  four  industry  commenters  stated  that 
processing  rates  under  an  arm's-length 
or  non-arm's-length  contract  should  be 
accepted  at  face  value.  The  industry 
trade  group  claimed  that  filing  of  the 
form  would  be  an  unnecessary  burden 
for  both  industry  and  MMS.  Another 
industry  commenter  stated  that  it 
opposed  any  reporting  requirements 


such  as  annual  renewals  or  contract 
change  updates.  The  Tribe  opposed 
industry  taking  an  allowance  on  the 
honor  system  and  merely  filing  a  form  to 
claim  it. 

MMS  Response:  The  MMS  believes 
that  Form  MMS-4109  must  be  required 
in  order  for  MMS  to  monitor  the 
processing  allowance  program.  The 
MMS  believes  it  can  effectively  monitor 
the  processing  allowance  deductions 
without  the  preapproval  of  the 
allowances.  The  MMS  has  made  the 
information  on  Form  MMS-4109  as  clear 
and  uncomplicated  as  possible 
considering  the  complex  nature  of 
processing  allowances.  The  filing  of  a 
Form  MMS-4109  does  not  conflict  with 
any  lease  provisions  or  rights  of  the 
lessees.  The  MMS  agrees  that  the 
proposed  procedure  for  determining  a 
processing  allowance  places  a  great 
deal  of  reliance  on  the  gas  industry. 
However,  this  program  will  be  under 
continuous  review  and  oversight  by 
MMS.  Thus,  the  ability  to  effectively 
review,  evaluate,  and  audit  processing 
allowances  has  been  maintained  under 
the  new  regulations. 

The  initial  concern  about  reporting 
periods  was  MMS's  proposal  to  create  a 
new  reporting  period  for  all  allowances 
which  would  commence  the  date  the 
new  regulations  are  effective.  Five 
industry  commenters  and  three  industry 
trade  groups  opposed  this, 
recommending  instead  that  all  existing 
allowances  be  grandfathered  under  the 
new  regulations.  Another  industry 
commenter  requested  180  days  for 
conversion  to  the  new  reporting  period. 

Another  topic  addressed  by  die 
respondents  was  the  term  of  the 
reporting  period.  Six  industry 
commenters  and  one  industry  trade 
group  favored  a  reporting  period  that 
extends  as  long  as  the  contract  terms 
are  effective,  instead  of  an  arbitrary  12- 
month  period.  One  of  the  industry 
commenters  stated  that  resources  are 
wasted  by  requiring  the  lessee  to  file 
year  after  year  even  though  there  are  no 
changes.  However,  one  industry 
commenter  and  one  industry  trade  group 
endorsed  the  12-month  reporting  period. 
The  industry  commenter  specifically 
requested  a  calendar-year  period. 

Two  industry  commenters 
recommended  a  longer  grace  period  in 
which  to  file  subsequent  Forms  MMS- 
4109.  These  commenters  both  suggested 
120  days  to  file  updated  forms. 

MMS  Response:  The  MMS  concurs 
with  a  12-month  term  and  the 
regulations  have  been  changed  to  allow 
filing  of  Form  MMS-4109  by  calendar 
year.  The  regulations  have  also  been 
changed  to  allow  a  grace  period  of  3 


months.  The  MMS  also  decided  that 
existing  allowances  will  continue  in 
effect  until  they  expire,  subject  to  later 
audit,  with  the  exception  of  processing 
allowances  for  OCS  production  which 
are  based  on  non-arm's-length  or  no- 
contract  situations.  Because  these 
allowances  are  based  upon  a  procedure 
radically  different  from  t)ie  procedure 
adopted  in  the  final  rule,  they  will 
continue  in  effect  until  they  expire  or 
until  the  end  of  the  calendar  year, 
whichever  occurs  first. 

Section  206.159(d) 

This  section  is  the  same  as  for 
transportation  allowances.  If  a  lessee 
deducts  a  processing  allowance  without 
filing  the  proper  forms,  it  will  owe 
interest  on  the  amount  of  the  deduction 
until  the  proper  forms  are  filed,  subject 
to  the  3-month  retroactivity  provision. 

Section  206.159(e) 

The  MMS  received  21  comments  from 
12  commenters  on  this  section.  Eighteen 
comments  were  from  industry,  and  3 
were  fitim  industry  trade  organizations. 

As  with  transportation  allowance 
adjustments,  the  issues  were  (1)  the 
requirement  to  file  adjustments,  (2)  the 
refund  procedure  under  section  10  of  the 
OCS  Lands  Act,  and  (3)  the  payment  of 
interest. 

It  was  the  general  consensus  that 
adjustments  were  a  very  large  burden 
on  both  industry  and  MMS  and  that 
some  way  should  be  found  to  eliminate 
the  need  for  so  many  adjustments 
resulting  fiY)m  differences  between 
actual  and  estimated  processing 
allowances.  Six  industry  representatives 
and  two  industry  trade  groups 
recommended  that  positive  or  negative 
differences  between  estimated  and 
actual  costs  should  be  rolled  forward 
into  the  processing  allowance  for  the 
subsequent  period,  or  prospectively. 

One  industry  commenter  asserted  that 
retroactive  adjustments  should  not  be 
necessary  if  the  actual  allowance  falls 
within  an  allowable  range  of  the 
estimated  allowance,  and  two  other 
industry  commenters  suggested  rolling 
forward  small  differences  into  next 
year's  costs  within  an  allowable  range. 

One  industry  commenter  proposed 
single  entry  adjustments  for  an  entire 
year  instead  of  month-by-month 
adjustments.  This  party  also  made  the 
comment  that  if  a  maricet-based 
allowance  was  permitted,  it  would  be 
more  certain  and  fewer  adjustments 
would  be  necessary. 

MMS  Response:  The  MMS  expended 
considerable  effort  in  an  attempt  to 
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arrive  at  an  accounting  methodology 
that  would  eliminate  retroactive 
adjustments  of  processing  allowances 
and  continue  to  be  fair  to  industry, 
MMS,  and  Indian  lessors,  but  was 
unable  to  do  so. 

One  industry  representative  stated 
that  overpayments,  when  estimates 
were  less  than  actual  costs,  should  not 
be  judged  as  refunds  of  a  payment  of 
royalty  under  section  10  of  the  OCS 
Lands  Act  because  estimates  are  not 
"actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process. 

MMS  Response:  The  refund  procedure 
will  not  be  specifled  in  these 
regulations.  MMS  is  reviewing  the  issue 
and  will  provide  guidance  to  the  lessees 
on  refund  procedures. 

Three  industry  representatives 
commented  that  the  MMS-proposed 
procedure  for  handling  interest 
payments  was  not  fair.  These 
commenters  believed  that  if  the  lessee 
must  pay  any  difference  plus  interest, 
MMS  should  also  pay  any  difference 
plus  any  interest  statutorily  authorized. 
Another  issue  of  concern  was  the 
payment  of  interest  requirement. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 

Section  206.159(f) 

This  section  requires  that  the 
provisions  m  this  section  will  apply  to 
determine  processing  costs  in  situations 
where  value  must  be  established  under 
other  methods  such  as  net-back. 

The  MMS  received  one  comment  on 
this  section.  One  industry  commenter 
recommended  that  the  definition  of  "net- 
back  method"  be  clarified. 

MMS  Response:  A  definition  of  the 
net-back  method  has  been  included  in 
S  206.151,  which  is  slightly  different  from 
that  proposed.  The  MMS  believes  this 
revised  definition  clarifies  MMS's  intent. 

IV.  Prooedmal  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  proposed  rulemaking 
is  to  consolidate  Federal  and  Indian  gas 
royalty  valuation  regulations,  to  clarify 
the  DOI  gas  royalty  valuation  policy, 
and  to  provide  for  consistent  royalty 
valuation  policy  among  all  leasable 
minerals. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
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regulations  fo  '  consistent  application, 
there  are  no  s  gnificant  additional 
requirements  )r  burdens  placed  upon 
small  busines  >  entities  as  a  result  of 
implementati<  n  of  this  rule.  Therefore, 
the  DOI  has  c  Jtermined  that  this 
rulemaking  will  not  have  a  significant 
economic  effe  :t  on  a  substantial  number 
of  small  entiti  js  and  does  not  require  a 
regulatory  fie:  ibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Rt  iuction  Act 

The  informs  tion  collection  and 
recordkeeping  requirements  located  at 
206.159  of  this  rule  have 
by  the  Office  of 
nd  Budget  under  44  U.S.C. 
assigned  clearance 
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required  to  be 
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sales  contracts, 
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Subchapter  A— Roy^  Managaimnt 
202— ROYALTY  RATES  AND 


PARTI 
RENTALS 

1.  The  authority 
revised  to  read  as 

-  Authority:  25  U.S.I 
396a  et  seq.:  25  U.S.( 
\6,\et  seq.:  iO\}.S.C. 
lOOX  et  seq.:  20\i.S.i 
1301  et  seq.:  43  U.S.C 
U.S.C.  1801  et  seq. 


citation  for  Part  202  is 
follows: 
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351  et  seq.:  30  U.S.C. 
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§§  202.150, 202.151 
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'  2.  Sections  202.1 
202.152  of  SubpartJD 
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Subpart  D— Fedei  bI  and  Indian  Gas 

§  202.150    Royalty  ( tn  gas. 

(a)  Royalties  dui 
from  leases  subjec 
of  this  Part,  except  helium 
from  Federal  leasep, 
established  by  the 
Royalty  shall  be 
MMS  requires  pay|nent 
paid  in  value,  the 
the  value,  for  roya^ 
determined  pursui 
title  multiplied  by 
lease. 


(b)  All  gas  (excebt 
lost  from  the  leaselsite 
the  benefit  of,  the 
gas  used  off-lease 
lease  when  such 
permitted  by  the 
produced  from  a  Federal 
to  which  this  Part 
royalty.  Where  the 
are  inconsistent 
lease  terms  shall 
that  inconsistency 

(c)  If  BLM  detenitines 
avoidably  lost  or 
onshore  lease,  or 
from  an  onshore 
compensatory  royilty 
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or  used  on.  or  for 
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detetTnines  that  gas  was  avoidably  lost 
or  wasted  from  an  OCS  lease,  then  the 
value  of  that  gas  shall  be  determined  in 
accordance  with  Part  206  of  this  tide. 

(d)  In  those  instances  where  the 
lessee  of  any  lease  committed  to  a 
Federally  approved  unitization  or 
conununitization  agreement  does  not 
actually  take  the  proportionate  share  of 
the  production  attributable  to  its  Federal 
or  Indian  lease  under  the  terms  of  the 
agreement,  the  full  share  of  production 
attributable  to  the  lease  under  the  terms 
of  the  agreement  nonetheless  is  subject 
to  the  royalty  payment  and  reporting 
requirements  of  this  tide.  The  value  for 
royalty  purposes  of  that  production  will 
be  determined  in  accordance  with  Part 
206  of  this  tide.  In  applying  the 
requirements  of  Part  206.  the 
circumstances  involved  in  the  actual 
disposition  of  the  portion  of  the 
production  to  which  the  lessee  was 
entided  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  at 
the  value  for  royalty  purposes  of  that 
portion,  as  if  the  person  actually  selling 
or  disposing  of  the  production  were  the 
lessee  of  the  Federal  or  Indian  lease. 

S  202.151    Royally  on  proc— — d  gas. 

(a)  A  royalty  as  provided  in  the  lease 
shall  be  paid  on  the  value  of  the  residue 
gas  and  all  gas  plant  products  residting 
from  processing  the  gas  produced  from  a 
lease  subject  to  this  part.  The  MMS  shall 
authorize  a  processing  allowance  for  the 
reasonable,  actual  costs  of  processing 
the  gas  produced  from  Federal  and 
Indian  leases.  Processing  allowances 
shall  be  determined  in  accordance  with 
Subpart  D  of  Part  206  of  this  tide. 

(b)  A  reasonable  amount  of  residue 
gas  shall  be  allowed  royalty  free  for 
operation  of  the  processing  plant,  but  no 
allowance  shall  be  made  for  boosting 
residue  gas  or  other  expenses  incidental 
to  marketing,  except  as  provided  in  Part 
206  of  this  tide. 

(c)  No  royalty  is  due  on  residue  gas.  or 
any  gas  plant  product  resulting  from 
processing  gas,  which  is  reinjected  into 
a  reservoir  within  the  same  lease,  unit 
area,  or  communitized  area,  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BLM  or  MMS  approval  for 
onshore  or  offshore  operations, 
respectively,  until  such  time  as  they  are 
Hnally  produced  from  the  reservoir  for 
sale  or  other  disposition  off-lease. 

§  202. 1 52    Standards  for  reporting  and 
paying  royalties  on  gas. 

(a)(1)  Gas  volumes  and  Btu  heating 
values,  if  applicable,  shall  be 
determined  imder  the  same  degree  of 
water  saturation.  Gas  volumes  shall  be 
reported  in  units  of  one  thousand  cubic 


feet  (mcf),  and  Btu  heating  value  shall 
be  reported  at  a  rate  of  Btu's  per  cubic 
foot,  at  a  standard  pressure  base  of 
14.73  pounds  per  square  inch  absolute 
(psia)  and  a  standard  temperature  base 
of  60  *F.  except  that  for  OCS  leases  in 
the  Gulf  of  Mexico,  gas  volumes  and  Btu 
heating  values  shall  be  reported  at  a 
standard  pressure  base  of  15.025  psia 
and  a  standard  temperature  base  of  60 
*F.  Gas  volumes  and  Btu  heating  values 
shall  be  reported,  for  royalty  purposes, 
on  the  same  water  vapor  saturated  or 
tmsaturated  basis  prescribed  by  Federal 
Energy  Regulatory  Commission  (FERC) 
regtdation,  or  on  the  basis  prescril>ed  in 
the  lessee's  gas  sales  contract  provided 
that  the  sales  contract  does  not  conflict 
with  FERC  regulation. 

(2)  The  frequency  and  method  of  Btu 
measurement  as  set  forth  in  the  lessee's 
contract  shall  be  used  to  determine  Btu 
heating  values  for  reporting  purposes. 
However,  the  lessee  shall  measure  the 
Btu  value  at  least  semiannually  by 
recognized  standard  industry  testing 
methods  even  if  the  lessee's  contract 
provides  for  less  frequent  measurement. 

(bKl)  Residue  gas  and  gas  plant 
product  volumes  shall  be  reported  as 
specified  in  this  paragraph. 

(2)  Carbon  dioxide  (COi).  nibogen  (N). 
helium  (He),  residue  gas.  and  any  other 
gas  maiiceted  as  a  separate  product 
shall  be  reported  by  using  the  same 
standards  specified  in  paragraph  (a)  of 
this  section. 

(3)  Natural  gas  liquids  (NGL)  volumes 
shall  be  reported  in  standard  U.S. 
gallons  (231  cubic  inches)  at  60  *F. 

(4}  Sulfur  (S)  volumes  shall  be 
reported  in  long  tons  (2.240  pounds). 

PAfIT  206-PRODUCT  VALUATION 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C 
396a  et  aeq.:  25  U.S.C.  2101  et  seq.;  30  U.S.C 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C 
1001  et  aeq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C. 
1301  et  seq.;  43  U.S.C  1331  et  seq.;  and  43 
\J.S.C.ie01et8eq. 

2.  The  tide  of  Subpart  A  is  changed  to 
read  "Subpart  A— General  Provisions" 
and  a  new  {  206.10  is  added  to  Subpart 
A  to  read  as  follows: 

Subpart  A— General  Provisions 
i  206.10    Infonnatlon  collection. 

The  information  collection 
requirements  contained  in  Part  206  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3501  et  seq.  The  forms  and 
approved  OMB  clearance  numbers  are 
as  follows: 


Fonn  Mol.  nww,  and  Mng  dais 

OMB  No. 

MMS-410»-Gu  rVoWMing  AMowwin  Sum- 

mary Rapoit— du*  Mlhin  3  month*  toaotnng 

•m  IMI  day  of  •«  mon«  tor  mhdn  wi 

MowanM  to  cHimad.  unlMi  a  lortgar  pariod 

k  approvad  by  MMS ...._ 

1010-007S 

MMS-4110-Gaa     TraiMporlMion     AKw«)ca 

n«port-dua  wMn  3  moniha  idoiMng  M 

laal  day  ol  •«  monVi  tor  whicti  Ml  aNovma 

ia  eWraad.  unlaaa  a  longar  pahod  ia  ^ 

1010-0061 

Raport— dua  wtMn  3  monttw  kMotm^  Ma 

laat  day  of  Aa  mondi  lor  nMch  an  aHowanoa 

ia  daimad  unlaaa  a  longar  pariod  ia  approvad 

DyMMS 

1010-007S 

Puipose  and  scope. 

Definitions. 

Valuation  standards — unprocessed 


The  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
and  audit  responsibilities  relating  to 
Federal  and  Indian  mineral  royalty 
management.  The  information  will  be 
used  to  determine  the  transportation 
and  processing  allowances  that  may  be 
deducted  from  royalty  payments  due  on 
Federal  and  Indian  lands.  The  reports 
are  required  to  receive  a  benefit. 

$§206,106  and  206.107    [Ramovvd] 

3.  Sections  206.106  and  206.107  are 
removed  from  Subpart  C. 

4.  The  Table  of  Contents  for  Subpart 
D  is  revised  to  read  as  follows: 

Subpart  O-Foderal  and  Indian  Gm 

9CC> 

206.150 
206.151 
206.152 
gas. 

206.153  Valuadon  standards — processed 
gas. 

206.154  Determination  of  quantities  and 
qualities  for  computing  royalties. 

206.155  Accounting  for  comparison. 

206.156  Transportation  allowances — 
general 

206.157  Determination  of  transportation 
allowances. 

206.158  Processing  allowance — general 

206.159  Determination  of  processing 
allowances. 

5.  Sections  206.150,  206.151,  and 
206.152  are  revised  and  new  §§  20&153, 
206.154.  206.155,  206.156,  206.157,  206.158, 
and  206.159  are  added  to  read  as 
follows: 

S  206.150    PurpoM  and  scop*. 

(a)  This  subpart  is  applicable  to  all 
gas  production  from  Federal  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation). 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  or  oil  and  gas  lease 
subject  to  the  requirements  of  this  Part 
are  inconsistent  with  any  regulation  in 
this  Part,  then  the  lease,  statute,  or 
treaty  provision  shall  govern  to  the 
extent  of  that  inconsistency. 


U  M  I 
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(c)  All  royalty  payments  made  to 
MMS  or  to  any  Tribe  or  allottee  are 
subject  to  audit  and  adjustment. 

(d)  The  regulations  in  this  Part  are 
intended  to  ensure  that  any 
responsibilities  of  the  United  States  with 
respect  to  the  administration  of  Indian 
oil  and  gas  leases  are  discharged  in 
accordance  %vith  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

§20S.151    Deflnttions. 

Fm  purposes  of  this  Part  (and  Parts 
202.  203,  207,  210  and  241  of  this 
chapter): 

"Allowance"  means  an  approved  or 
an  MMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
"Processing  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for 
processing  gas,  or  an  approved  or  MMS- 
initially  accepted  deduction  for  costs  of 
such  processing,  determined  pursuant  to 
this  subpart.  "TYansportation 
allowance"  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  unprocessed  gas, 
residue  gas,  or  gas  plant  products  to  a 
point  of  sale  or  point  of  delivery  off  the 
lease,  unit  area,  communitized  area,  or 
away  from  a  processing  plant,  excluding 
gathering,  or  an  approved  or  MMS- 
initially  accepted  deduction  for  costs  of 
such  transportation,  determined 
pursuant  to  this  subpart. 

"Area"  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic  and  legal  characteristics. 

"Arm's-length  contract"  means  a 
contract  or  agreement  between 
independent,  nonaffiliated  persons 
which  reflects  the  total  consideration 
actually  transferred  directly  or 
indirectly  from  the  buyer  to  the  seller  for 
the  gas,  residue  gas,  or  gas  plant 
products.  For  purposes  of  this  subpart, 
two  persons  are  affiliated  if  one  person 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  person. 
For  purposes  of  this  section,  based  on 
the  instruments  of  ownership  of  the 
voting  securities  of  an  entity,  or  based 
on  other  forms  of  ownership: 

(1)  Ownership  in  excess  of  SO  percent 
constitutes  control; 

(2)  Ownership  of  20  through  SO 
percent  creates  a  presumption  of 
control;  and 

(3)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 
Notwithstanding  any  other  provisions  of 
this  section,  contracts  between  relatives, 
either  by  blood  or  by  marriage,  are  not 
arm's-length  contracts.  The  MMS  may 
require  the  lessee  to  certify  ownership 


.control.  To 

for  any  production 

must  meet  the  requirement! 

definition  for 

well  as  when 

"Audit" 
accordance  w 


lanl 


be  considered  arm's-length 
month,  a  contract 
s  of  this 
hat  production  month  as 
he  contract  was  executed, 
means  a  review,  conducted  in 
th  generally  accepted 
'  auditing  standards,  of 
paym^t  compliance  activities  of 
interest  holders  who 
tents,  or  bonuses  on 
Indian  leases. 

the  Bureau  of  Indian 
)epartment  of  the  Interior, 
the  Bureau  of  Land 
the  Department  of  the 


'  othi  ir 


meais 


accounting 
royalty 
lessees  or 
pay  royalties. 
Federal  and 

"BIA"  meaiis 
Affairs  of  the 

"BLM" 
Management 
Interior. 

"Compression 
raising  the 

"Condensatt 
hydrocarbons 
degrees  of  AP 
surface  withoi  t 
Condensate  is 


"  means  the  process  of 
pr^sure  of  gas. 

means  liquid 
normally  exceeding  40 
gravity)  recovered  at  the 

resorting  to  processing, 
the  mixture  of  Uquid 
hydrocarbons  that  results  from 
)f  petroleum 
existing  initially  in  a 
in  an  underground 


condensation 
hydrocarbons 
gaseous  phase 
reservoir. 

"Contract" 
agreement, 
revisions 
persons  and 
with  due 
obligation. 

"Field" 
situated  over 
and  gas 
least  the 
and  gas 
within  those 
projected  to 
fields  are 
official 
by  oil  and 
respective 
located, 
fields  are 
are  designatec 

"Gas"  meai^ 
combustible 
hydrocarbon 
is  extracted 
has  neither 
volume,  but 
indefinitely, 
in  a  gaseous 
standard 
conditions. 

"Gas  plant 
marketable 
mixtures, 
solid  form,  re 


gas,  excludinj  residue 

"Gathering' 
lease 

accumulation 
the  lease, 
to  a  central 


leans  any  oral  or  written 
in(  luding  amendments  or 
then  to,  between  two  or  more 

e  iforceable  by  law  that 
consideration  creates  an 

mealis  a  geographic  region 
ne  or  more  subsurface  oil 
reser>  oirs  encompassing  at 
outei  nost  boundaries  of  all  oil 
accun  ulations  known  to  be 
r  servoirs  vertically 
land  surface.  Onshore 
usu^ly  given  names  and  their 
boundaries  are  often  designated 
atory  agencies  in  the 
in  which  the  fields  are 
Outeij  Continental  Shelf  (OCS) 
nan^d  and  their  boundaries 
by  MMS. 
any  fluid,  either 
noncombustible, 
nonhydrocarbon,  which 
a  reservoir  and  which 
independent  shape  nor 
to  expand 
a  substance  that  exists 
rarefied  state  under 
tem^rature  and  pressure 


gasregula 
!  Sta  es 


10 

( r  I 
fr  »mi 
n(  ep( 
te  ids  I 
It  is  I 


iroducts"  means  separate 
el  iments,  compounds,  or 
whe  :her  in  liquid,  gaseous,  or 
i  ulting  from  processing 
gas. 
means  the  movement  of 
productfcn  to  a  central 

ind/or  treatment  point  on 
unit  or  communitized  area,  or 
at  cumulation  or  treatment 


respe  ;tively. 


1  less  ie 


Gr  >ss 

t). 


;n(i 


point  off  the  lease 
«rea  as  approved 
operations 
OCS  leases, 

"Gross  proceedj 
payment  purposes 
monies  and  other 
an  oil  and  gas 
of  improcessed  gaf 
plant  products, 
but  is  not  limited 
lessee  for  certain 
compression, 
measurement, 
the  extent  that  the 
perform  them  at 
Government  or 
payments  for  gas 
Gross  proceeds,  at 
includes  but  is  not 
pay  payments; 
severance  taxes; 
reimbursements, 
are  part  of  the 
to  a  lessee  even 
Indian  royalty 
from  taxation, 
advanced  e 
costs  or  prepaid 
are  subject  to 
credits  against  the 
through  reduced 
which  are  made 
commences  beconie 
proceeds  as  of  the 
production.  Monie^ 
consideration 
consideration 
paragraph,  to  whii^ 
contractually  or 
which  it  does  not 
reasonable  efforts 
proceeds. 

"Indian  allottee 
whom  land  or  an 
in  trust  by  the  Uni 
holds  title  subject 
against  alienation. 

"Indian  Tribe" 
Tribe,  band,  natioi, 
rancheria,  colony, 
Indians  for  which 
land  is  held  in  tni^ 
or  which  is  subjec 
against  alienation. 

"Lease" means 
share  arrangemen  , 
other  agreement  i 
the  United  States 
leasing  law  that 
for,  development 
removal  of  lease 
area  covered  by 
whichever  is  requ: 

"Lease  products 
minerals  attributa 
from,  or  allocated 


unit  or  communitized 

ty  BLM  or  MMS  OCS 

person  lel  for  onshore  and 


"  (for  royalty 
means  the  total 
I  onsideration  paid  to 
for  the  disposition 
,  residue  gas.  or  gas 
proceeds  includes, 
pajmients  to  the 
Services  such  as 


deh)  dration. 


andi 
lax  I 


and  'or  field  gathering  to 
lessee  is  obligated  to 
cost  to  the  Federal 
Indian  lessor,  and 
I  rocessing  rights, 
applied  to  gas,  also 
limited  to:  take-or- 
reifibursements  for 
other 

reimbursements 
grof  s  proceeds  accruing 
igh  the  Federal  or 
intd«8t  may  be  exempt 
Pay  nents  or  credits  for 
xplora^on  or  development 
payments  that 
recokipment  through 
purchase  price  or 
in  later  sales  and 
before  production 
part  of  gross 
time  of  first 
and  other 
including  the  forms  of 
identified  in  this 
a  lessee  is 
entitled  but 
t  eek  to  collect  through 
are  also  part  of  gross 


le  ;ally  ( 


means  any  Indian  for 
interest  in  land  is  held 
ed  States  or  who 
0  Federal  restriction 

I  leans  any  Indian 

pueblo,  community, 

or  other  group  of 

my  land  or  interest  in 

by  the  United  States 

to  Federal  restriction 

)  ny  contract,  profit- 
joint  venture,  or 
s  sued  or  approved  by 
I  [nder  a  mineral 
at  thorizes  exploration 

extraction  of,  or 
p^ducts — or  the  land 

authorization, 
i  red  by  the  context. 
'  means  any  leased 

to,  originating 
:o  Outer  Continental 
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Shelf  or  oiuhiH«  Federal  or  Indian 
leases. 

"Lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  THbe.  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  vAio  has  been  assigned  aiL 
obligation  to  make  royalty  or  ottier 
payments  required  by  fba  lease.  This 
includes  any  person  ^/Ato  has  an  interest 
in  a  lease  as  well  as  an  opeiaturor 
payor  who  has  no  interest  in  the  lease 
but  who  has  assmned  the  royalty 
payment  responsibffi^. 

"Like-qtmlity  lease  products"  neaas 
lease  prcMliicta  which  hawe  similar 
dieincal,  physical,  and  legal 
diafacteiislics. 

"Marketable  cumBtioa*'  neans  lease 
products  which  ate  soRcieirily  free  from 
impurities  and  otfwfwise  in  a  aowBCun 
that  fhey  wiU  be  aooeptad  hy  a 
purchaser  under  a  sake  contract  typiori 
for  the  field  or  area. 

"MininaBiiioyahy"  mean  dud 
miniouaa  aaaoont  of  aanud  rayaity  that 
the  lessee  mast  pay  as  opacifiad  id  the 
lease  or  m  applicable  kasiiift 
regalatioos. 

"Net-back  method"  (or  worie-back 
method)  means  a  lawtfwd  fior  calcBlatiag 
market  value  of  gaa  at  the  lease  when 
value  cannot  be  calo^ted  on  the  basis 
of  gas  or  gaa  plant  products  of 
oomparaUe  value.  Under  this  method, 
costs  of  transportation,  processing,  or 
manufacturing  are  deducted  froas  tfie 
ultimate  proceeds  received  for  the  gas. 
residue  gas  or  gas  plant  products,  mad 
any  extracted,  proceseed,  or 
manufactured  products  to  ascertain 
value  at  tiie  lease. 

"Net  output"  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces. 

"Net  profit  share"  (for  api^cable 
Federal  and  Indian  leases)  means  the 
specified  share  of  the  net  profit  from 
production  of  oil  and  gas  as  provided  in 
the  agreemenL 

"Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of  land 
beneath  navigable  waters  as  defined  in 
section  2  of  the  Submei;ged  Lands  Act 
(43  U.S.C.  1301)  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  controL 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

"Posted  price"  means  the  price,  net  of 
all  adjustments  for  quality  and  location, 
specified  in  publicly  available  price 
bulletins  or  other  price  notices  available 
as  part  of  normal  business  operations 
for  quantities  of  unprocessed  gas, 
residue  gas,  or  gas  plant  products  in 
marketable  conditioa 


"Processing"  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocaibon  and 
nonhydrocarbon)  from  gas,  induding 
absorption,  adsoipfion,  or  rebigeration. 
Field  processes  vhdtii  normally  take 
place  on  or  near  die  lease,  such  as 
natural  pressure  reduction,  mechaiucal 
sepacation,  heatii^  cooling, 
dehydrafion.  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

"Residue  gas"  means  that 
hydrocarbon  gas  consisting  principal^ 
of  methane  resulting  from  processing 
gas. 

"Section  6  lease"  means  an  OCS  lease 
subject  to  section  B  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended,  43  U3.C.  1335. 

"Selling  arrangement"  means  the 
individual  contractual  arrai^ements 
under  which  sales  or  ^spositions  of  gas, 
residue  gas  and  ^s  plant  products  are 
made.  SeHiog  arrangements  are 
described  by  illustration  in  the  MMS 
Royalty  Management  Program  Oil  and 
Gas  Payor  Handbook. 

"Spot  sales  agreement"  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  spedfied  amount  of 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  at  a  specified  price  over 
a  fixed  period,  usuaHy  of  short  duration, 
which  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
which  does  not  contain  an  obligation, 
nor  imply  an  intent,  to  continue  in 
subsequent  periods. 

'Take-or-pay  payment '  means  any 
payment  received  by  a  lessee  under  a 
"take-or-pay"  clause  in  a  sales  contract 
Such  clauses  normally  require  the 
purchaser  to  take  or.  failing  to  take,  to 
pay  for  a  specified  minimum  volume  or 
other  measure  of  lease  products. 

"Warranty  contract"  means  a  long- 
term  contract  entered  into  prior  to  1970, 
including  any  amendments  thereto,  for 
the  sale  of  gas  wherein  the  producer 
agrees  to  sell  a  spedfic  amount  of  gas 
and  the  gas  delivered  in  satisfaction  of 
this  obligation  may  come  bom  fields  or 
sources  outside  of  the  designated  fields. 

9106.1S2   VaknMon 


(a)(1)  This  section  applies  to  the 
valuation  of  all  gas  ^at  is  not  processed 
and  all  gas  that  is  processed  bnt  is  sold 
or  otherwise  disposed  of  by  the  lessee 
pursuant  to  an  arm's-length  contract 
prior  to  processing.  Where  the  lessee's 
contract  includes  a  reservation  of  the 
right  to  process  the  gas  and  tfie  lessee 
exercises  that  right,  or  where  the 
lessee's  contract  for  the  sale  of  gas  prior 
to  processing  provides  for  the  value  to 


be  determined  based  upon  a  percentage 
of  ttie  purdiaser's  proceeds  resulting 
from  processing  the  gas,  S  206.153  shall 
apply  instead  of  this  section.  This 
section  also  applies  to  processed  gas 
which  must  be  valued  prior  to 
processing  in  accordance  with  S  206.155. 
(^  Tlie  value,  for  royal^  puiposes.  of 
gas  subject  to  this  section  shall  be  the 
value  of  gas  determined  pursuant  to  this 
section  less  applicable  allowances 
determined  pursuant  to  diis  subpart 
(3Ki)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  hig^st  price  paid  or  offered  for  a 
major  portion  (major  portion)  in 
determining  value  for  royalty  purposes, 
if  data  are  available  to  compute  a  major 
portton  ViklS  wiU.  where  practicable, 
compare  the  value  determined  in 
accordance  with  this  section  writh  the 
major  portion.  The  value  to  be  used  in 
determining  the  value  for  royalty 
purposes  shall  be  the  hi^wr  of  those 
two  values  unless  MMS  detemiBes  that 
the  value  for  royalty  paipoaes 
determined  in  accordance  with  thepther 
provisions  of  this  section  is  the  highest 
reasonable  royalty  value. 

(ii)  For  pinpoees  of  (Us  paragraph, 
maior  portion  aseans  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  gas  productian 
from  Ihe  same  fidd.  The  major  portion 
will  be  calculated  using  like-<pmlity  gas 
bom  the  same  field  (or,  if  necessary  to 
obtain  a  reasonable  sample,  froa  tfie 
same  area)  for  each  month.  All  such 
sales  will  be  arrayed  fron  highest  piioe 
to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  wdiicfa  SO 
percent  (by  volume)  plus  1  mcf  of  the 
gas  (starting  from  the  bottom)  is  sold. 
(b](l]  The  value  of  gas  which  is  sold 
piusuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee.  The  value  which  the  lessee 
reports,  for  royalty  purposes,  is  subject 
to  monitoring,  review,  and  audit  In 
conducting  these  reviews  and  audits, 
MMS  will  deteimine  whether  the 
contract  reflects  the  total  consideration 
actually  transferred  eitfier  directly  or 
indirectly  from  the  buyer  to  the  seller  for 
the  gas,  or  whether  there  may  be  factors 
which  would  cause  Ae  contract  not  to 
be  arm's-lengtfi.  The  MMS  may  direct  a 
lessee  to  pay  royalty  based  upon  a 
dil^erent  value  if  it  determines  that  the 
lessee's  reported  value  is  inconsistent 
with  the  requirements  of  these 
regulations. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  gas  sold  pursuant  to  a  warranty 
contract  shall  be  determined  by  MMS, 
and  due  consideration  will  be  given  to 
all  valuation  criteria  spedfied  in  this 
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section.  The  lessee  must  request  a  value 
determination  in  accordance  with 
paragraph  (g)  of  this  section  for  gas  sold 
pursuant  to  a  warranty  contract; 
Provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  gas. 

(c)  The  value  of  gas  subject  to  this 
section  which  is  not  sold  pursuant  to  an 
arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  first  applicable  of 
the  following  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
lessee's  (including  any  affiliates  of  the 
lessee)  gross  proceeds  derived  firom.  or 
paid  under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  or  area.  In  evaluating  the 
comparability  of  arm's-length  omtracts 
for  the  purposes  of  these  regulations,  the 
following  factors  shall  be  considered: 
Price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  gas,  volume,  and  such  other  factors  as 
may  be  appropriate  to  reflect  the  value 
of  die  gas; 

(2)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract)  provided  that  those 
gross  proceeds  are  eqidvalent  to  the 
gross  proceeds  under  comparable  arm's- 
length  contracts  between  other  persons 
for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  or  area.  Comparability  shall 
be  determined  using  the  same  criteria  as 
specified  in  paragraph  (c)(1)  of  this 
section; 

(3)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas, 
including  gross  proceeds  under  arm's- 
length  contracts  for  like-quality  gas  in 
nearby  fields  or  areas,  posted  prices  for 
gas,  prices  received  in  arm's-length  spot 
sales  of  gas,  other  reliable  public 
sources  of  price  or  market  information, 
and  other  information  as  to  the 
particular  lease  operation  or  the 
saleability  of  the  gas;  or 

(4)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 
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purposes  until  M  i4S  issues  its  decision. 
The  lessee  shall   ubmit  all  available 
data  relevant  to  :s  proposal.  The  MMS 

,  shall  expeditious  y  determine  the  value 
based  upon  the  Ii  ssee's  proposal  and 
any  additional  in  ormation  MMS  deems 
necessary.  That  <  etermination  shall 
remain  effective  or  the  period  stated 
therein.  After  M)  IS  issues  its 
determination,  tl  e  lessee  shall  make  the 
adjustments  in  ai  cordance  with 
para^aph  (f)  of  I  lis  section. 

(h)  Notwithsta  iding  any  other 
provision  of  this  tection,  under  no 

^  circumstances  sii  all  the  value  for  royalty 

•  purposes  be  less  than  the  gross  proceeds 
accruing  to  the  U  ssee  for  lease 
production,  less  i  ipplicable  allowances 
determined  pursi  ant  to  this  subpcul. 

(i)(l)  The  lesse  e  is  required  to  place 
gas  in  marketabl !  condition  at  no  cost  to 
the  Federal  Gov<  mment  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 

•  agreement  or  thii  section.  Where  the 
value  establishes  pursuant  to  this 

•  section  is  detem  ned  by  a  lessee's  gross 
proceeds,  that  v{  lue  shall  be  increased 
to  the  extent  tha  the  gross  proceeds 
have  been  reduc  id  because  the 
purchaser,  or  an; '  other  person,  is 

•  providing  certaii  services  the  cost  of 
which  ordinarily  is  the  responsibilify  of 
the  lessee  to  pla(  e  the  gas  in  marketable 
condition. 

(2)  If  the  lesse(  \  incurs  extraordinary 
costs  for  the  gatl  ering.  compression, 
dehydration,  or  t  weetening  of  gas 
production  subje  ct  to  this  section  fit>m 
frontier  or  dee]}-  vater  areas,  or  from  a 

•  gas  production  o  >eration  recognized  by 
MMS  as  unique,  and  those  costs  relate 
to  unusual  or  uni  lonventional 
operations,  it  me  y  apply  to  MMS  for  an 

.  allowance.  Such  an  allowance  may  be 
granted  only  if: 

(i)  The  costs  a  e  associated  with 
leases  located  m  irth  of  the  Arctic  Circle, 
the  costs  are  ass  xaated  with  OCS 
leases  located  ir  water  depths  in  excess 
of  400  meters,  or  the  costs  are 
associated  with  i  unique  gas  production 
operation  which  MMS  approves  as 
eligible  for  the  p  ovisions  of  this 
paragraph;  and 

(ii)  The  lessee  can  demonstrate  that 
the  costs  are,  by  reference  to  standard 
industry  conditit  ms  and  practice, 
extraordinary,  u  lusual,  or 
unconventional. 

(3)  The  MMS  i  hall  determine  the 
amount  of  the  ei  traordinary  cost 


allowance  whic 


for  the  period  sp  scified  in  the  approval, 
not  to  exceed  1 ;  ear.  To  retain  the 
authority  to  ded  ict  the  allowance,  the 
lessee  must  repc  rt  the  deduction  to 
MMS  at  the  end  of  the  approval  period, 
and  annually  th4  reafter,  in  a  form  and 


shall  remain  in  effect 


Federal  Register  /  Vol.  52,  No.  158  /  Monday.  August  17,  1987  /  Proposed  Rules 


30615 


in&nnGr  prcBcriDCQ  by  MMS.  Tlw  MMS 
annually  shall  reconsider  whether  a 
unique  gas  production  operation  will 
continue  to  be  eligible  for  an 
extraordinary  cost  allowance 
determined  in  accordance  with  this 
paragraph.  Extraordinary  cost 
allowance  deductions  are  subject  to 
monitoring,  review,  audit,  and 
adiustmenL 

U)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract.  If  Uiere  is  no  contract 
revision  or  amendment  and  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract  If  the  lessee  makes  timely 
application  for  a  price  increase  or 
benefit  allowed  under  its  contract  but 
the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  from 
the  price  increase  or  additional  benefits 
are  received  This  paragraph  shall  not 
be  construed  to  permit  a  lessee  to  avoid 
its  royalty  payment  obligation  in 
situations  where  a  purchaser  faib  to 
pay.  in  whole  or  in  part  or  timely,  for  a 
quantity  of  gas. 

(k]  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  the  MMS  of  value 
under  this  section  shall  be  considered 
final  or  binding  as  against  the  Federal 
Government  its  beneficiaries,  the  Indian 
Tribes,  or  allottees  until  the  audit  period 
is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act  5  U.S.C. 
552,  or  other  Federal  Law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  may 
be^maintained  in  a  confidential  manner 
_4ilaccordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  limit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 


information  as  sudi  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C  1733.  or  other 
applicable  law. 

S206.1SS   V«h«lion 


(a)(t)  Tins  section  applies  to  the 
valuation  of  all  gas  that  is  processed  by 
the  lessee  and  any  other  gas  production 
to  whidi  tins  part  applies  and  that  is  not 
subject  to  iSxB  valuation  provisions  of 
§  20B.152  of  this  part  Hus  section 
applies  where  the  lessee's  contract 
includes  a  reservation  of  the  ri^t  to 
process  the  gas  and  the  lessee  exercises 
that  rji^t  or  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchaser  s  proceeds  resulting  from 
processing  the  gas. 

[2)  The  value,  for  royalty  purposes,  of 
gas  subject  to  this  section  shall  be  the 
combined  value  of  the  residue  gas  and 
all  gas  plant  products  determined 
pursuant  to  this  section,  less  applicable 
transportation  allowances,  processing 
allowances,  or  odier  allowances 
determined  pursuant  to  fliis  subpart 
(S)fi)  For  any  Indian  leases  v<mich 
provhle  ^at  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion  MMS  will, 
where  practicable,  compare  the  values 
determined  in  accordance  with  this 
section  for  any  lease  product  widi  the 
major  portion  determined  for  Aat  lease 
product.  The  value  to  be  used  in 
determining  value  for  royalty  purposes 
shall  be  the  higher  of  those  two  values 
unless  MMS  determines  that  the  value 
determined  in  accordance  with  the  other 
provisions  of  this  section  is  the  highest 
reasonable  royalty  value. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  gas  production 
from  the  same  field,  or  for  residue  gas  or 
gas  plant  products  from  the  same 
processing  plant  as  applicable.  The 
major  portion  will  be  calculated  using 
like-quality  lease  products  from  the 
same  field  or  processing  plant  (or,  if 
necessary  to  obtain  a  reasonable 
sample,  from  the  same  area  or  nearby 
processing  plants)  for  each  month.  All 
such  sales  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  50 
percent  (by  volume]  plus  1  mcf  of  the 
gas  (starting  from  the  bottom)  is  sold,  or 
for  gas  plant  products,  SO  percent  (by 
volume)  plus  1  unit 


(bKl)  The  value  of  the  residue  gas  or 
any  gas  plant  product  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee.  T^  value  that  the  lessee 
reports  for  roy«dty  purposes  is  subject  to 
monitoring,  review,  and  audit  In 
conducting  these  reviews  and  audits. 
MMS  will  determine  whether  the 
contract  reflects  the  total  consideration 
actually  transfnred  either  directly  or 
indirectly  from  the  buyer  to  the  seller  for 
the  residue  gas  or  gas  plant  product  or 
whether  there  may  be  factors  wrhich 
would  cause  the  contract  not  to  be 
deemed  arm's-length.  The  MMS  may 
direct  a  lessee  to  pay  royalty  upon  a 
different  value  if  it  determines  that  the 
lessee's  reported  value  is  inconsistent 
with  the  requirements  of  these 
regulations. 

(2)  Notwidtttanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  residue  gas  sold  pursuant  to  a 
warranty  contract  shall  be  determined 
by  MMS,  and  due  consideration  will  be 
given  to  all  valuation  criteria  specified 
in  this  section.  The  lessee  must  request 
a  value  determination  in  accordance 
with  paragraph  (g)  of  this  section  for  gas 
sold  pursuant  to  a  warranty  contract: 
Provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
efi'ect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  residue  gas  or  gas  plant  product 

(c)  The  value  of  residue  gas  or  any  gas 
plant  product  which  is  not  sold  pursuant 
to  an  arm's-loigth  contract  shall  be  die 
reasonable  value  determined  in 
accordance  with  tiie  first  applicable  of 
the  following  paragraphs: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-lei^ftii  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
lessee's  (including  any  affiliates  of  the 
lessee)  gross  proceeds  derived  from,  or 
paid  under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or,other 
dispositions  of  like-quality  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant  In  evaluating  the 
comparability  of  arm's-length  contracts 
for  ^e  purposes  of  these  r^gulaUons,  the 
following  factors  shall  be  considered 
Price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  residue  gas  or  gas  plant  products, 
volume,  and  such  other  factors  as  may 
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be  appropriate  to  reflect  the  value  of  the 
residue  gas  or  gas  plant  products; 

(2)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  under  comparable  arm's- 
length  contracts  between  other  persons 
for  purchases,  sales,  or  other 
dispositions  of  like-quality  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant.  Comparability  shall  be 
determined  using  the  same  criteria  as 
specified  in  paragraph  (c](l)  of  this 
section; 

(3)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  under  arm's-length 
contracts  for  like-quality  residue  gas  or 
gas  plant  products  from  other  nearby 
processing  plants,  posted  prices  for 
residue  gas  or  gas  plant  products,  prices 
received  in  spot  sales  of  residue  gas  or 
gas  plant  products,  other  reliable  public 
sources  of  price  or  market  information, 
and  other  information  as  to  the 
particular  lease  operation  or  the 
saleability  of  such  residue  gas  or  gas 
plant  products;  or 

(4)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  any  residue  gas  or  gas 
plant  products  may  be  sold  is  less  than 
the  value  determined  pursuant  to  this 
section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  Tliis 
limitation  shall  not  apply  to  residue  gas 
sold  pursuant  to  a  warranty  contract 
and  valued  pursuant  to  paragraph  (b)(2) 
of  this  section. 

(e)(1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines 
upon  review  or  audit  that  the  reported 
value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
authorized  MMS,  State,  or  Indian 
representatives,  or  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  the  General  Accounting 
Office  or  other  persons  authorized  to 
receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quality 
residue  gas  and  gas  plant  products  sold, 
purchased  or  otherwise  obtained  by  the 


lessee  from  t  le  same  processing  plant  or 
from  nearby  }rocessing  plants. 

(3)  A  lesse  !  shall  notify  MMS  if  it  has 
determined  s  ny  value  pursuant  to 
paragraph  (c  (3)  or  (4)  of  this  section. 
The  notificat  on  shall  be  by  letter  to  the 
MMS  Associ  ite  Director  for  Royalty 
ManagemenI  or  his/her  designee,  llie 
letter  shall  ic  antify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  a  the  procedure  to  be 
followed.  Thi  notification  required  by 
this  section  ii  a  one-time  notification 
due  no  later  1  lan  the  month  the  lessee 
first  reports  r  ayalties  on  a  Form 
MMS-2014  ui  ing  a  valuation  method 
authorized  b;  paragraph  (c)  (3)  or  (4)  of 
this  section,  <  nd  each  time  there  is  a 
change  in  a  n  ethod  under  paragraph  (e) 
(3)  or  (4)  of  tl  is  section. 

(f)  If  MMS  letermines  that  a  lessee 
has  not  prop<  rly  determined  value,  the 
lessee  shall  p  ay  the  difference,  if  any, 
between  royi  Ity  payments  made  based 
upon  the  vah  e  it  has  used  and  the 
royalty  paym  ;nts  that  are  due  based 
upon  the  vah  e  established  by  MMS. 
The  lessee  sii  all  also  pay  interest 
computed  pu  suant  to  §  218.54  of  this 
title.  If  the  let  see  is  entitled  to  a  credit, 
MMS  will  pr<  vide  instructions  for  the 
taking  of  thai  credit. 

(g)  The  les!  ee  may  request  a  value 
determinatioi  i  from  MMS.  In  that  event, 
the  lessee  shi  11  propose  to  MMS  a  value 
determinatioi  i  method,  and  may  use  that 
method  in  de  ermining  value  for  royalty 
purposes  untj  1  MMS  issues  its  decision. 
The  lessee  sh  all  submit  all  available 
data  relevani  to  its  proposal.  The  MMS 
shall  expedit  ously  determine  the  value 
based  upon  t  le  lessee's  proposal  and 
any  addition!  1  information  MMS  deems 
necessary.  T  at  determination  shall 
remain  effect  ve  for  the  period  stated 
therein.  Aftei  MMS  issues  its 
determinatio  i,  the  lessee  shall  make  the 
adjustments  n  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwitl  standing  any  other 
provision  of  1  lis  section,  under  no 
circumstance  i  shall  the  value  for  royalty 
purposes  be   ;ss  than  the  gross  proceeds 
accruing  to  tl  e  lessee  for  residue  gas 
and/or  any  g  is  plant  products,  less 
applicable  tri  nsportation  allowances, 
processing  al  owances,  or  other 
allowances  c  Jtermined  pursuant  to  this 
subpart. 

(i)(l)  The  1(  ssee  is  required  to  place 
residue  gas  a  id  gas  plant  products  in 
marketable  c  indition  at  no  cost  to  the 
Federal  Gov(  mment  or  Indian  lessor 
unless  othen  ise  provided  in  the  lease 
agreement  or  this  section.  Where  the 
value  establi  hed  pursuant  to  this 
section  is  del  srmined  by  a  lessee's  gross 
proceeds,  the  t  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
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have  been  reduce  d  because  the 

•  purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  s  the  responsibility  of 
the  lessee  to  plac ;  the  residue  gas  or  gas  ' 
plant  products  in  marketable  condition. 

(2)  If  the  lessee  incurs  exfraordinary 
costs  prior  to  pro  :essing  for  the 
gathering,  compn  ssion,  dehydration,  or 
sweetening  of  gai  production  subject  to 
this  section  from  rentier  or  deep-water 

*  areas,  or  from  a  {  as  production 
operation  recogn  zed  by  MMS  as 
unique,  and  those  costs  relate  to  unusual 
or  unconventions  operations,  it  may 
apply  to  MMS  foi  an  allowance.  Such  an 
allowance  may  b  !  granted  only  if: 

(i)  The  costs  ar ;  associated  with 
leases  located  no  -th  of  the  Arctic  Circle, 
the  costs  are  assc  ciated  with  OCS 
leases  located  in  water  depths  in  excess 

*  of  400  meters,  or  he  costs  are 
associated  with  a  unique  gas  production 
operation  which  MMS  approves  as 
eligible  for  the  pr  ivisions  of  this 
paragraph:  and 

(ii)  The  lessee  ( an  demonstrate  that 
the  costs  are,  by  i  eference  to  standard 
industry  conditio:  is  and  practice, 
extraordinary,  un  usual,  or 
'unconventional. 

(3)  The  MMS  si  all  determine  the 
amount  of  the  exi  raordinary  cost 
allowance  which  shall  remain  in  effect 
for  the  period  spc  infied  in  the  approval. 

•  not  to  exceed  1  y  lar.  To  retain  the 
authority  to  dedu  :t  the  allowance,  the 
lessee  must  repoi  t  the  deduction  to 
MMS  at  the  end  t  f  the  approval  period, 
and  annually  thei  eafter,  in  a  form  and 
manner  prescribe  i  by  MMS.  MMS 
annually  shall  re(  onsider  whether  a 
unique  gas  produ  :tion  operation  will 
continue  to  be  eli  ;ible  for  an 
extraordinary  co5 1  allowance 
determined  in  ac(  ordance  with  this 
paragraph.  Extra(  rdinary  cost 

'allowance  deduci  ions  are  subject  to 
monitoring,  revie  v.  audit,  and 
adjustment, 
(j)  Value  shall  I  e  based  on  the  highest 

'price  a  prudent  le  ssee  can  receive 
through  legally  er  forceable  claims  under 

.its  contract.  Abse  nt  contract  revision  or 
amendment  if  th(  lessee  fails  to  take 
proper  or  timely  <  ction  to  receive  prices 
or  benefits  to  wh:  ch  it  is  entitled  it  must 
pay  royalty  at  a  v  alue  based  upon  that 

.obtainable  price  <  r  benefit.  Contract 
revisions  or  amer  dments  shall  be  in 
writing  and  signe  1  by  all  parties  to  an 

'arm's-length  cont  act.  If  the  lessee 
makes  timely  apaication  for  a  price 
increase  or  benef  t  allowed  under  its 
contract  but  the  ;  urcfaaser  refuses,  Jand''- 
the  lessee  takes  r  tasonable  measures, 
which  are  docum  snted,  to  force 
purchaser  compli  mce,  the  lessee  will 
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owe  no  additional  royalties  unless  or 
until  monies  or  (xmsideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part,  or  timely,  for  a 
quantity  of  residue  gas  or  gas  plant 
product 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  against  the  Federal  Government, 
its  beneflciaries,  the  Indian  Tribes,  or 
allottees,  until  the  audit  period  is 
formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances, 
processing  allowances  or  extraordinary 
cost  allowances,  is  exempted  from 
disclosure  by  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  or  other 
Federal  law.  Any  data  specified  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt,  may  be  maintained  in 
a  confidential  manner  in  accordance 
with  applicable  law  and  regulations.  All 
requests  for  information  about 
determinations  made  under  this  Part  are 
to  be  submitted  in  accordance  with  the 
Freedom  of  Information  Act  regulation 
of  the  Department  of  the  Interior,  Titie 
43  CFR  Part  2.  Nothing  in  this  section  is 
intended  to  limit  or  diminish  in  any 
manner  whatsoever  the  right  of  an 
Indian  lessor  to  obtain  any  and  all 
information  as  such  lessor  may  be 
lawfully  entiUed  from  the  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C.  1733,  or  other 
applicable  law. 

§206.154    Detarmination  of  quantities  and 
qualities  for  computing  royalties. 

(a)(1)  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  at  the  point  of  royalty 
setUement  approved  by  BLM  or  MMS 
for  onshore  and  OCS  leases, 
respectively. 

(2)  If  the  value  of  gas  determined 
pursuant  to  $  206.152  of  this  part  is 
based  upon  a  quantity  and/or  quality 
that  is  different  from  the  quantity  and/ 
or  quality  at  the  point  of  royalty 
settlement,  as  approved  by  BLM  or 
MMS,  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/or 
quality. 

(b)(1)  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 


residue  gas  and/or  gas  plant  products 
may  be  in  temporary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  pursuant 
to  §  206.153  of  this  part  is  based  upon  a 
quantity  and/or  quality  of  residue  gas 
and/or  gas  plant  products  that  is 
different  from  that  which  is  attributable 
to  a  lease,  determined  in  accordance 
with  paragraph  (c)  of  this  section,  that 
value  shall  be  adjusted  for  the 
differences  in  quantity  and/or  quality. 

(c)  The  quantity  of  the  residue  gas  and 
gas  plant  ptaducts  attributable  to  a 
lease  shall  be  determined  according  to 
the  following  procedure: 

(1)  Yfhea  uie  net  output  of  the 
processing  plant  is  derived  bom  gas 
obtained  from  only  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  computations  of 
royalty  are  based  is  the  net  output  of  the 
plant. 

(2)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  the  riesidue  gas  and  gas  plant 
products  allocable  to  each  lease  shall  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dividing  the  amount  of  gas 
delivered  to  the  plant  from  each  lease 
by  the  total  amount  of  gas  delivered 
from  all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  bom  more  than  one  lease 
producing  gas  of  nonuniform  content 
the  quantity  of  the  residue  gas  allocable 
to  each  lease  will  be  determined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  from  the  lease  by  the 
residue  gas  content  of  the  gas,  and 
dividing  the  arithmetical  product  thus 
obtained  by  the  sum  of  the  similar 
arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant  and  then 
multiplying  the  net  output  of  the  residue 
gas  by  the  arithmetic  quotient  obtained. 
The  net  output  of  gas  plant  products 
allocable  to  each  lease  will  be 
determined  by  multiplying  the  amount  of 
gas  delivered  to  the  plant  from  the  lease 
by  the  gas  plant  product  content  of  the 
gas,  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  each  gas 
plant  product  by  the  arithmetic  quotient 
obtained. 

(4)  A  lessee  may  request  MMS 
approval  of  other  methods  for 
determining  the  quantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease.  If  approved,  such  method  will  be 
applicable  to  all  gas  production  from 


Federal  and  Indian  leases  that  is 
processed  in  the  same  plant 

(d)(1)  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  royalty 
settlement  metering  or  measurement 
point  will  not  be  si&ject  to  royalty 
provided  that  such  loss  is  determined  to 
have  been  unavoidaUe  by  BLM  or 
MMS,  as  appropriate. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section  and  §  206.151(c)  of 
this  part  royalties  are  due  on  100 
percent  of  the  volume  determined  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section.  There  can  be  no 
reduction  in  that  determined  volume  for 
actual  losses  after  the  quantity  basis  has 
been  determined  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place.  Royalties  are  due  on  100  percent 
of  the  value  of  the  unprocessed  gas, 
residue  gas.  and/or  gas  plant  products 
as  provided  in  this  Part  less  applicable 
allowances.  There  can  be  no  deduction 
from  the  value  of  the  unprocessed  gas, 
residue  gas,  and/ or  gas  plant  products 
to  compensate  for  actual  losses  after  the 
quantity  basis  has  been  determined,  or 
for  theoretical  losses  that  are  claimed  to 
have  taken  place. 

$206,155    Accountlnj  for  cownMiisoo. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  where  the  lessee  (or  a 
person  to  whom  the  lessee  has 
transferred  gas  pursuant  to  a  non-arm's- 
lengtii  contract  or  without  a  contract] 
processes  the  lessee's  gas  and  after 
processing  the  gas  the  residue  gas  is  not 
sold  pursuant  to  an  arm's-length 
contract  the  value,  for  royalty  purposes, 
shall  be  the  greater  of: 

(1)  The  combined  value,  for  royalty 
purposes,  of  the  residue  gas  and  gas 
plant  products  resulting  from  processing 
the  gas  determined  pursuant  to  |  206.153 
of  this  part  plus  the  value,  for  royalty 
piuposes,  of  any  condensate  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to 
processing  detennined  pursuant  to 

S  206.102  of  this  part  or 

(2)  The  value,  for  royalty  purposes,  of 
the  gas  prior  to  processing  determined  in 
accordance  with  (  206.152  of  this  part 

(b)  The  requirement  for  accounting  for 
comparison  contained  in  the  terms  of 
leases,  particulariy  Indian  leases,  will 
govern  as  provided  in  i  206.150(b). 
When  accounting  for  comparison  is 
required  by  the  lease  terms,  such 
accounting  for  comparison  shall  be 
determined  in  accordance  with 
paragraph  (a)  of  this  section. 
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(a)  Where  the  value  of  gu  has  been 
determined  pursuant  to  S  206.152  or 

S  206.153  of  this  part  at  a  point  [e^ 
sales  point  or  point  of  value 
determination)  off  the  leaae.  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  incurred  by  the  lessee  to 
transport  unprocessed  gas,  residue  gas, 
and  gas  plant  products  from  a  lease  to  a 
point  off  the  lease  including,  if 
appropriate,  transportation  from  the 
lease  to  a  gas  processing  plant  off  the 
lease  and  from  the  plant  to  a  point  away 
from  the  plant. 

(b)  Transportation  costs  must  be 
allocated  individually  among  products 
produced  and  transported.  However,  no 
transportation  deduction  shall  be 
allowed  for  products  that  are  not  royalty 
bearing. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  fw  unprocess^  gas 
valued  in  accordance  with  9  206.152  of 
this  part,  the  transportation  allowance 
deduction  on  the  basis  of  a  selling 
arrangement  shall  not  exceed  50  percent 
of  the  value  of  the  unprocessed  gas 
detennined  in  accordance  with  S  206.152 
of  this  part 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  for  gas  production 
valued  in  accordance  with  {  206.153  of 
this  part  the  transportation  allowance 
deduction  on  the  basis  of  a  selling 
arrangement  shall  not  exceed  50  percent 
(100  percent  for  sulfur)  of  the  value  of 
the  residue  gas  or  gas  plant  product 
determined  in  accordance  with  i  206.153 
of  this  part  For  purposes  of  this  section, 
natural  gas  liquids  shall  be  considered 
one  product 

(3)  Upon  request  of  a  lessee.  MMS 
may  approve  a  tran^rartation  allowance 
deduction  in  excess  of  the  limitations 
prescribed  by  paragraphs  (c)(1)  and 
(c)(2)  of  this  section,  except  for  sulfur. 
The  lessee  must  demonstrate  that  the 
transportation  costs  incurred  in  excess 
of  the  limitations  prescribed  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  were  reasonable,  actual,  and 
necessary.  An  application  for  exception 
shall  contain  all  relevant  and  supporting 
documentation  necessary  for  the  MMS 
to  make  a  determination.  Except  for 
sulfur,  under  no  circumstances  shall  the 
value  for  royalty  purposes  under  any 
selling  arrangement  be  reduced  to  zero. 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  anthori2ed  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  phu  interest  detennined  in 
accordance  with  |  21&54  of  this  title,  or 
shall  be  entided  to  a  credit  without 
interest. 
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day 


alloc  )ted 


(a)  Arm's-, 
contracts.  (1 
incurred  by  i 
arm's-length 
allowance 
actual  costs 
transporting 
residue  gas 
under  that 
monitoring, 
adjustment, 
subject  to  th( 
of  this  sectio  i 
may  be  takei . 
completed . 
Gas  Transpo  i 
in  accordanc 
this  section, 
may  be  clainled 
period  of  notpiore 
to  the  first 
MMS-4295  ia 
MMSap 
showing  of  g^od 

(2)  If  an 
contract  incli|des 
in  a  gaseous 
transportatio  t 
product 
contract  the 
shall  be 
equitable 
products 
proportion  as 
each  product 
the  volume  o 
gaseous  pha« 
taken  for  the 
production 

(3)  If  an 
contract 
liquid  produc  s 
costs 

determined 
shall  propose 
MMS.  The 
transportatio 
accordance 
procedure 
determinatio) 
cost  allocati 
all  relevant 
The  initial 
by  [insert 
which  is  3 
the  month  o 
regulations] 
last  day  of 
lessee  requea  s 
allowance, 
MMS  approves 
MMS  shall 
transportatio!  i 
the  lessee's 
information 
allowance 
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tngth  transportation 
For  transportation  costs 
lessee  pursuant  to  an 
nintract,  the  transportation 
all  be  the  reasonable, 
ncnrred  by  the  lessee  for 
he  improcessed  gas, 
id/or  gas  plant  products 
cttitract  subject  to 
r  !view,  audit  and 
uch  allowances  shall  be 
provisions  of  paragraph  (f) 
Before  any  deduction 
the  lessee  must  submit  a 
.    one  of  Form  MMS~4295, 
:ation  Allowance  Report, 
with  paragraph  (c)(1)  of 
transportation  allowance 
"  retroactively  for  a 

than  3  months  prior 
of  the  month  that  Form 
filed  with  MMS,  unless 
a  longer  period  upon  a 
'  cause  by  the  lessee. 
I's-length  transportation 
des  more  than  one  product 
thase  and  the 
costs  attributable  to  each 
cannbt  be  determined  from  the 
otal  transportaticHi  costs 
'  in  a  consistent  and 
maftner  to  each  of  the 
tran  iported  in  the  same 

the  ratio  of  the  volume  of 
including  water  vapor)  to 
all  products  in  the 

No  allowance  may  be 
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transporting  leas  !  production  which  is 
not  royalty  bearii  ig. 

(4)  Wliere  the  1  issee's  payments  for 
transportation  un  der  an  arm's-length 
contract  are  not  I  ased  on  a  dollar  per 
unit,  the  lessee  si  all  convert  whatever 
consideration  is  ]  aid  to  a  dollar  value 

'  equivalent  for  thi  purposes  of  this 
section. 

(5)  Where  an  a  m's-length  sales 
contract  price  or  i  posted  price  includes 
a  provision  whep  iby  the  listed  price  is 

-reduced  by  a  trar  sportation  factor, 
MMS  will  not  coi  sider  the 
transportation  foi  tor  to  be  a 
transportation  al  swance.  The 
transportation  fa  tor  may  be  used  in 
determining  the  li  issee's  gross  proceeds 

-for  the  sale  of  tht  product. 

(b)  Non-arm's-i  ength  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 
transportation  co  itract  or  has  no 
contract  includin  ;  those  sitiiations 
where  the  lessee  >erfbrms 
transportation  se  vices  for  its^,  the 
transportation  ailrwance  will  be  based 
upon  the  lessee'steasonable  actual 
costs  as  provided  in  diis  paragraph.  All 
transportation  ail  jwances  deducted 

"under  a  non-arm'!  i-length  or  no  contract 

"situation  are  subj  set  to  monitoring, 
review,  audit,  an(  adjustment  Before 
any  estimated  or  ictual  deduction  may 
be  taken,  the  less  »e  must  submit  a 
completed  Form  1  lMS-4295  in 
accOTdance  with  laragraph  (c)(2)  of  this 
section.  A  transp<  irtation  allowance  may 
be  claimed  retroa  iitively  for  a  period  of 

-not  more  than  3  n  onths  prior  to  the  first 
day  of  the  month  that  Form  MMS-4295 
is  filed  vTith  MMf  ,  unless  MMS 
approves  a  kmgei  period  upon  a 
showing  of  good  <  aose  by  die  lessee. 
The  MMS  will  mc  nitor  the  allowance 
deductions  to  ens  ire  tfiat  deductions  are 
reasonable  and  a  lowable.  When 
necessary  or  appi  opriate.  MMS  may 
direct  a  lessee  to  nodify  its  estimated  or 
actual  transporta  ion  allowance 
deduction. 

(2)  The  transpo  tation  allowance  for 
non-arm's-length  ir  no-contract 
situations  shaD  b<  based  upon  the 
lessee's  actual  co  its  for  transportation 
during  the  reporti  ig  period,  including 
operating  and  ma  ntenance  expenses, 
overhead,  and  eit  ler  depreciation  and  a 
return  on  undeprc  ciated  capital 
investment  in  ace  >rdance  with 

-paragraph  (bK2)(i  f][A]  of  this  section,  or 
a  cost  equal  to  th(  initial  dei»«ciable 

-investment  in  the  transportation  system 
multiplied  by  the  ate  of  return 
(determined  pursi  ant  to  paragraph 
(b)(2)(v)  of  this  se  :tion)  in  accordance 
with  paragraph  (1  |(v)  of  this  section. 
Allowable  capita  costs  are  generally 
those  costs  for  de  >reciable  fixed  assets 
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(including  costs  of  delivery  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labon  fuel; 
utilities;  materials:  ad  valorem  property 
taxes;  rent:  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  direcdy  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  (paragraph  (b)(2)(iv)(A)  of 
this  section)  or  a  return  on  depreciable 
capitcd  investment  (paragraph 
(b)(2)(iv)(B)  of  this  section).  Once  a 
lessee  haiB  elected  to  use  either  of  the 
paragraphs  for  a  transportation  system, 
the  lessee  may  not  later  elect  to  diange 
to  the  other  alternative  without  approval 
oftheKAifS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  mediod  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services,  or  a  unit  of  production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval  A  diange  in  owner^p 
of  a  transportation  system  shall  not  alter 
the  d^weciation  schedule  established  by 
the  origintd  transporter/lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership, 
a  transportation  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  transportation 
system  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  after  [insert  the  effective  date  of 
these  regulations]. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 


shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  Hrst  month  of  the  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period.  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  transportation  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c)(2)  of  this 
section). 

(3)  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  of 
the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  product  in  a  gaseous  phase  is 
transported,  the  allocation  of  costs  to 
each  of  the  products  transported  shall 
be  made  in  a  consistent  and  equitable 
manner  in  the  same  proportion  as  the 
ratio  of  the  volume  of  each  product 
(including  water  vapor)  to  the  volume  of 
all  products  in  the  gaseous  phase.  The 
lessee  may  not  take  an  allowance  for 
transporting  a  product  which  is  not 
royalty  bearing. 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptabiUty  of  the  cost  allocation.  The 
lessee  shall  submit  all  relevant  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  [insert  the  last 
day  of  the  month  which  is  3  months 
after  the  last  day  of  the  month  of  the 
effective  date  of  these  regulations]  or 
within  3  months  after  the  last  day  of  the 
mcMith  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later,  unless  MMS  approves  a  longer 
period.  The  MMS  shall  then  determine 
the  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  The  lessee  may  not  take  an 
allowance  for  transporting  a  product 
which  is  not  royalty  bearing. 

(5)  A  lessee  may  apply  to  the  MMS  for 
an  exception  from  the  requirement  that 
it  compute  actual  costs  in  accordance 
with  paragraphs  (b)(1)  through  (b)(4)  of 
this  section.  The  MMS  may  grant  Uie 
exception  only  if: 

(i)  The  lessee  has  arm's-length 
contracts  for  transportation  of  other 
production  through  the  same 
transportation  system; 

(ii)  The  lessee  has  a  tariff  for  the 
transportation  system  approved  by  the 
Federal  Energy  Regulatory  Commission: 
and 


(iii)  The  persons  purchasing 
transportation  services  from  the  lessee 
had  a  reasonable  alternative  to  usiilg 
the  lessee's  transportation  system. 
If  the  MMS  grants  the  exception,  the 
lessee  shall  use  as  its  transportation 
allowance  the  volume-weif^ted  average 
prices  charged  other  persons  pursuant  to 
arm's-length  contracts  for  transportation 
through  the  same  tl-ansportation  system. 

(c)(1)  Reporting  requirements — arm's- 
length  contracts,  (i)  With  the  exception 
of  those  transportation  allowances 
speciHed  in  paragraph  (c)(l)(v)  of  this 
section,  the  lessee  shall  submit  page  one 
of  the  initial  Form  MMS-4295  prior  to,  or 
at  the  same  time  as,  the  transportation 
allowance  determined  pursuant  to  an 
arm's-length  contract  is  reported  on 
Form  MMS-2(n4.  Report  of  Sales  and 
Royalty  Remittance. 

(u)  The  initial  Fona  MMS~4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  die  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  r^)OTting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-429S  within  3  months  after  the  end 
ot  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period.  Lessees  may  request  special 
reporting  procedures  in  unique 
allowance  reporting  situations,  such  as 
those  related  to  spot  sales. 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arm's-length 
transportation  contracts,  production 
agreements,  operating  agreements,  and 
related  documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  ellowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate. 

(2)  Non-arm's-length  or  no  contract,  (i) 
With  the  exception  of  those 
transportation  allowances  specified  in 
paragraph  (c)(2)(v)  of  this  section,  the 
lessee  shall  submit  an  initial  Form 
MMS-429S  prior  to,  or  at  the  same  time 
as,  the  transportation  allowance 
determined  pursuant  to  a  non-arm'v 
length  contract  or  no-  contract  situation 
is  reported  on  Form  MMS-2014,  Report 
of  Sales  and  Royalty  Remittance,  llie 
initial  report  may  be  based  upon 
estimated  costs. 
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(ii)  The  initial  Fona  MM&429S  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
transportation  under  the  non-arm's- 
length  contract  or  the  no  contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4295  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  the  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4295  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
transportation  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
reporting  period  plus  or  minus  any 
adjustments  which  are  based  on  Uie 
lessee's  knowledge  of  decreases  or 
increases  which  will  affect  the 
allowance.  Form  MM&-4295  must  be 
received  by  MMS  within  3  months  after 
the  end  of  the  previous  reporting  period, 
unless  MMS  approves  a  longer  period. 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4295  shall  include  estimates 
of  the  allowable  transportation  costs  for 
the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system,  or  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(v)  Non-arm's-length  contract  or  no 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
time  these  regulations  beonne  effective 
will  be  allowed  to  continue  until  such 
allowances  terminate. 

(vi)  Upon  request  by  MMS.  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4295,  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  d^ermined  by  MMS. 

(3)  The  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014.  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report  (1) 
If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-20M 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements  of 


this  section  are  complied  with.  The 
lessee  also  i  hall  repay  the  amount  of 
any  allowai  ce  which  is  disallowed  by 
this  section. 

(2)  If  a  lea  lee  erroneously  reports  a 
transportati  m  allowance  which  results 
in  an  under  ayment  of  royalties,  interest 
shall  be  pai    on  the  amount  of  that 
underpayuH  nt. 

(3)  Interet  t  required  to  be  paid  by  this 
section  shal  be  determined  in 
accordance  nvith  i  21&54  of  this  chapter. 

(e)  Adjust  nents.  (1)  If  the  actual 
transportati  m  allowance  is  less  than  the 
amount  the  essee  has  estimated  and 
taken  durinj  the  reporting  period,  the 
lessee  shall  ie  required  to  pay 
additional  n  yalties  due,  plus  interest 
computed  pi  rsuant  to  9  218.54  of  this 
chapter,  reti  )active  to  the  tint  month 
the  lessee  is  authorized  to  deduct  a 
transportati!  n  allowance.  If  the  actual 
transportati(  n  allowance  is  greater  than 
the  amount  I  le  lessee  has  estimated  and 
taken  dviint  the  reporting  period,  the 
lessee  shall  >e  entitled  to  a  credit 
without  inte  est. 

(2)  For  les  ees  transporting  production 
from  onshor  i  Federal  and  Indian  leases, 
the  lessee  mnst  submit  a  corrected  Form 
MMS-2014  t*  reflect  actual  costs, 
together  wit  i  any  payment,  in 
accordance  «th  instructions  provided 
by  MMS. 

(3)  For  lesi  ees  transporting  gas 
production  f  om  leases  on  the  OCS,  if 
the  lessee's  t  stimated  transportation 
allowance  e:  ceeds  the  allowance  based 
on  actual  coi  ts.  the  lessee  must  submit  a 
corrected  Fo  m  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordant  s  wiA  instructions 
provided  by  »4MS.  If  the  lessee's 
estimated  in  nsportation  allowances  is 
less  than  th«  allowance  based  on  actual 
costs,  the  re:  md  procedure  will  be 
specified  by  MMS. 

(f)  Notwitl  standing  any  other 
provisions  o  this  subpart,  for  other  than 
arm's-length  contracts  no  cost  shall  be 
allowed  for  1  i^nsportation  which  results 
from  paymei  ts  (either  volumetric  or  for 
value)  for  ac  ual  or  theoretical  losses. 

(g)  Other  t  ansportation  cost 
determinatic  is.  The  provisions  of  this 
section  shall  apply  to  determine 
transportatic  q  costs  when  establishing 
value  using  i  net-back  valuation 
procedure  oi  any  other  procedure  that 
requires  ded  iction  of  transportation 
costs. 
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operation,  it  may  apply  to  MMS  for  an 
allowance  for  those  costs  which  shall  be 
in  addition  to  any  other  processing 
allowance  to  whidi  the  lessee  is  entitled 
pursuant  to  this  section.  Sudi  an 
allowance  may  be  granted  only  if  the 
lessee  can  demonstrate  that  the  costs 
are,  by  reference  to  standard  industry 
conditions  and  practice,  extraordinary, 
unusual,  or  unconventional. 

(ii)  Prior  MMS  approval  to  continue  an 
extraordinary  processing  cost  allowance 
is  not  required.  However,  to  retain  the 
authority  to  deduct  the  allowance  the 
lessee  must  report  the  deduction 
annually  to  MMS  in  a  fcmn  and  manner 
prescribed  by  MMS.  MMS  annually 
shall  reconsider  whether  an 
extraordinary  processing  cost  allowance 
will  continue  to  be  authorized. 

(e)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  processing 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  §  218.54  of  this  chapter, 
or  shall  be  entitled  to  a  credit,  without 
interest 

S20C1S9    Delwiwlnrtluw of proceseing 


(a)  Arm  's-Iength  processing  contracts. 
(1)  For  processing  costs  incurred  by  a 
lessee  pursuant  to  an  arm's-length 
contract,  the  processing  allowance  shall 
be  the  reasonable  actual  costs  incurred 
by  the  lessee  for  i»t>cessing  the  gas 
under  that  contract  subject  to 
monitoring,  review,  audit  and 
adjustment  Before  any  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4109. 
Gas  Processing  Allowance  Summary 
Report  in  accordance  with  paragraph 
(c)(1)  of  this  section.  A  processing 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4109  is  filed  with  MMS. 
unless  MMS  approves  a  longer  period 
upon  a  showing  of  good  cause  by  the 
lessee. 

(2)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  can  be 
determined  from  the  contract  then  the 
processing  costs  for  each  gas  plant 
product  shall  be  determined  in 
accordance  widi  the  contract  No 
allowance  may  be  taken  few  the  costs  of 
processing  lease  production  which  is  not 
royalty  baring. 

(3)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract  the  lessee 
shall  propose  an  allocation  procedure  to 


MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  KA4S  issues 
its  determination.  The  lessee  shall 
sutnnit  all  relevant  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  /insert  the  last  day  of  the 
month  which  is  3  months  after  the  last 
day  of  the  month  of  the  effective  date  of 
these  regulations]  or  within  3  months 
after  the  last  day  of  the  month  for  which 
the  lessee  requests  a  processing 
allowance,  whidiever  is  later  (unless 
MMS  approves  a  longer  period).  The 
MMS  shall  then  determine  the 
processing  allowance  based  upon  the 
lessee's  proposal  and  any  adcfitional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  Where  the  lessee  s  payments  for 
processing  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(b)  Non-arm 's-length  or  no  contract 
(1)  If  a  lessee  has  a  non-arm's-Iength 
processing  contract  or  has  no  contract 
including  those  situations  where  the 
lessee  performs  processing  for  itselt  the 
processing  allowance  will  be  based 
upon  the  lessee  s  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 
processing  allowances  deducted  under  a 
non-arm's-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-4109  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  processing  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first  day 
of  the  month  that  Form  MMS-4109  is 
filed  with  MMS,  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee.  The  MMS  will 
monitor  the  allowance  deduction  to 
ensure  that  deductions  are  reasonable 
and  allowable.  When  necessary  or 
appropriate,  MMS  may  direct  a  lessee  to 
modify  its  estimated  or  actual 
processing  allowance. 

(2)  The  processing  allowance  for  non- 
arm's-length  or  no-contract  situations 
shall  be  based  upon  the  lessee's  actual 
costs  for  processing  during  the  reporting 
period,  including  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
imdepreciated  capital  investment  in 
accordance  with  paragraph  (bK2)(iv)(A) 
of  this  section,  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
processing  plant  multiplied  by  the  rate 
of  return  (determined  pursuant  to 


paragraph  (b)(2)(v)  of  this  section)  in 
accordance  with  paragraph  (b)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  costs  for  depreciable 
fixed  assets  (including  costs  of  delivery 
and  installation  of  capital  equipment) 
which  are  an  integral  part  of  the 
processing  plant 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the  processing 
plant  maintenance  of  equipment 
maintenance  labor,  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
dociunent. 

(iii)  Overhead  direcdy  attributable 
and  allocable  to  the  operati(Hi  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either    > 
depreciation  (paragraph  (b)(2)(iv)(A)of 
this  section)  or  a  return  on  depreciable 
capital  investment  (paragraph 
(b)(2)(iv)(B)  of  this  section).  When  a 
lessee  has  elected  to  use  either  of  these 
paragraphs  for  a  processing  plant  the 
lessee  may  not  later  elect  to  change  to 
the  other  alternative  writhout  approval  of 
the  MMS. 

(A)  To  compute  depreciation,  die 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  processing  plant 
services,  or  a  unit-of-production  method. 
After  an  election  is  made,  the  lessee 
may  not  change  methods  without  MMS 
approval.  A  change  in  ownership  of  a 
processing  plant  shall  not  alter  the 
depreciation  schedule  established  by  the 
original  processor/lessee  for  purposes  of 
the  allowance  calculation.  With  or 
without  a  change  in  ownership,  a 
processing  plant  shall  be  depreciated 
only  once.  Equipment  shall  not  be 
depreciated  below  a  reasonable  salvage 
value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  processing 
plant  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to  plants 
first  placed  in  service  after  [insert  the 
effective  date  of  these  regulations]. 
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(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period.  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  processing  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c)(2)  of  this 
section). 

(3)  The  processing  allowance  for  each 
gas  plant  product  shall  be  determined 
based  on  the  lessee's  reasonable  and 
actual  cost  of  processing  the  gas. 
Allocation  of  costs  to  each  gas  plant 
product  shall  be  based  upon  generally 
accepted  accounting  principles.  The 
lessee  may  not  take  an  allowance  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  A  lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  The  MMS  may  grant  the 
exception  only  it 

(i)  The  lessee  has  arm's-length 
contracts  for  processing  other  gas 
production  at  the  same  processing  plant; 

(ii)  At  least  SO  percent  of  the  gas 
processed  annually  at  the  plant  is 
processed  pursuant  to  arm's-length 
processing  contracts: 

(iii)  The  persons  purchasing 
processing  services  from  the  lessee  had 
a  reasonable  alternative  to  using  the 
lessee's  processing  plant  If  the  MMS 
grants  the  exception,  the  lessee  shall  use 
as  it  processing  allowance  the  volume 
weighted  average  prices  charged  other 
persons  pursuant  to  arm's-length 
contracts  for  processing  at  the  same 
plant. 

(c)  Reporting  reguirementa.—(i) 
Aim's-length  contracts,  (i)  With  the 
exception  of  those  processing 
allowances  specified  in  paragraph 
(c)(l)(v)  of  this  section,  the  lessee  shall 
submit  page  one  of  the  initial  Form 
MMS~4109  prior  to,  or  at  the  same  time 
as,  the  processing  allowance  detennined 
pursuant  to  an  arm's-length  contract  is 
reported  on  Form  KAfS-2014,  Report  of 
Sales  and  Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4100  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods. 
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lessees  must  si  bmit  page  one  of  Form 
MMS-4109  wit  lin  3  months  after  the  end 
of  the  calendai  year,  or  after  the 
applicable  con  ract  or  rate  terminates  or 
is  modified  or  <  mended,  whichever  is 
earlier,  unless  ifMS  approves  a  longer 
period. 

(iv)  The  MM  \  may  require  that  a 
lessee  submit  e  rm's-length  processing 
contracts  and  i  slated  documents. 
Documents  she  1  be  submitted  within  a 
reasonable  tim  ;.  as  detennined  by 
MMS. 

(v)  Processin  ;  allowances  which  are 
based  on  arm'i  length  contracts  and 
which  are  in  ef  ect  at  the  time  these 
regulations  bee  ame  effective  will  be 
allowed  to  con  inue  until  such 
allowances  ter  ninate. 

(2)  Non-arm'  -length  or  no  contract  (i) 
With  the  excep  tion  of  those  processing 
allowances  spc  cified  in  paragraph 
(c)(2)(v)  of  this  section,  the  lessee  shall 
submit  an  initio  1  Form  MMS-4109  prior 
to,  or  at  the  sai  le  time  as,  the  processing 
allowance  dete  rmined  pursuant  to  a 
non-arm's-leng  h  contract  or  no  contract 
situation  is  rep  )rted  on  Form  MMS- 
2014,  Report  of  Sales  and  Royalty 
Remittance.  Th ;  initial  report  may  be 
based  upon  est  mated  costs. 

(ii)  The  initia  Form  MMS-410g  shall 
be  effective  for  a  reporting  period 
beginning  the  n  lonth  that  the  lessee  first 
is  authorized  tc  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calei  idar  year,  or  imtil  the 
processing  und  !r  the  non-arm' s-length 
contract  or  the  no-contract  situation 
terminates,  wh  chever  is  earlier. 

(iii)  For  calei  dar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lesa  ie  shall  submit  a 
completed  Fon  i  MMS-4109  containing 
the  actual  costi  for  the  previous 
reporting  perio  [.  If  gas  processing  is 
continuing,  the  essee  shall  include  on 
Form  MMS-411  9  its  estimated  costs  for 
the  next  calem  ar  year.  The  estimated 
gas  processing  allowance  shall  be  based 
on  the  actual  c  tsts  for  the  previous 
period  plus  or  i  linus  any  adjustments 
which  are  base  d  on  the  lessee's 
knowledge  of  (  ecreases  or  increases 
which  will  affe  :t  the  allowance.  Form 
MMS-4109  mui  t  be  received  by  MMS 
within  3  month  i  after  the  end  of  the 
previous  repor  ing  period,  unless  MMS 
approves  a  Ion  ;er  period. 

(iv)  For  new  )rocessing  plants,  the 
lessee's  initial  ^orm  MMS-4109  shall 
include  estima  es  of  the  allowable  gas 
processing  cos  s  for  the  applicable 
period.  Cost  es  imates  shall  be  based 
upon  the  most  ecently  available 
operations  dati  i  for  the  plant,  or  if  such 
data  are  not  ai  ailable,  Uie  lessee  shall 
use  estimates  I  ased  upon  industry  data 
for  similar  gas  >rocessing  plants. 


(v)  Processing  all  iwances  based  on 
non-arm's-length  oi  no-contract 
situations  which  ar !  in  effect  at  the  time 
these  regulations  b(  come  effective  will 
be  allowed  to  conti  me  until  such 
allowances  termine  te  for  gas  production 
from  onshore  Fedei  il  and  Indian  leases. 
For  gas  production  rom  OCS  leases 
such  allowances  w  1  be  allowed  to 
continue  until  they  erminate  or  until  the 
end  of  the  calendar  year,  whichever  is 
earlier. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  dat  i  used  by  the  lessee 
to  prepare  its  Form  VfMS-4109,  The  data 
shall  be  provided  w  ithin  a  reasonable 
period  of  time,  as  d  stermined  by  MMS. 

(3)  The  MMS  ma; '  establish  reporting 
dates  for  individua  leases  different  from 
those  specified  in  t  lis  subpart  in  order 
to  provide  more  eff  ictive 
administration:  Les  lees  will  be  notified 
of  any  change  in  thi  lir  reporting  period. 

(4)  Processing  all  >wances  must  be 
reported  as  a  sepai  ite  line  on  the  Form 
K^S-2014,  unless  ilMS  approves  a 
different  reporting  irocedure. 

(d)  Interest  asses  iments  for  incorrect 
or  late  reports  and  ailure  to  report  (1)  If 
a  lessee  deducts  a  irocessing  allowance 
on  its  Form  MMS-J  314  without 
complying  with  the  requirements  of  this 
section,  the  lessee  i  hall  pay  interest 
only  on  the  amount  of  such  deduction 
imtil  the  requiremei  its  of  this  section  are 
complied  with.  The  lessee  also  shall 
repay  the  amount  a  '  any  allowance 
which  is  disallowet  by  this  section. 

(2)  If  a  lessee  em  neously  reports  a 
processing  allowan  %  whidi  results  in 
an  underpayment  o  royalties,  interest 
shall  be  paid  on  th<  amount  of  that 
underpayment 

(3)  Interest  requii  ed  to  be  paid  by  this 
section  shall  be  det  irmined  in 
accordance  with  S  f  18.54  of  this  chapter. 

(e)  Adjustments.  1)  If  the  actual  gas 
processing  allowan  %  is  less  than  the 
amount  the  lessee  1  as  estimated  and 
taken  during  the  re  lorting  period,  the 
lessee  shall  be  reqi  ired  to  pay 
additional  royaltiei  due-plus  interest 
computed  pursuant  to  S  218.54  of  this 
chapter,  retroactivi  to  the  first  day  of 
the  first  month  the  essee  is  authorized 
to  deduct  a  process  ng  allowance.  If  the 
actual  processing  a  lowance  is  greater 
than  the  amount  thi  lessee  has 
estimated  and  take  i  during  the  reporting 
period,  the  lessee  s  lall  be  entitled  to  a 
credit  without  inter  sst 

(2)  For  lessees  pr  )cessing  production 
from  onshore  Fedei  al  and  Indian  leases, 
the  lessee  must  sub  nit  a  corrected  Form 
MMS-2014  to  reflei  t  actual  costs, 
together  with  any  p  ayment  in 
accordance  with  in  itructions  provided 
by  MMS. 
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(3)  For  lessees  processing  gas 
production  from  leases  on  the  OCS,  if 
the  lessee's  estimated  processing 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment. 
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in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  costs  were  less  than  the 
actual  costs,  the  refund  procedure  will 
be  specified  by  MMS. 

(f)  Other  processing  cost 
determinations.  The  provisions  of  this 


section  shall  apply  to  determine 
processing  costs  when  establishing 
value  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  processing  costs. 
[FR  Doc.  87-18529  Filed  8-14-S7;  8:45  amj 
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43  CFR  Part  3160 

RevWon  of  ON  Product  Valuation 
Regulations  and  Related  Topics 

AQENCV:  Minerals  Management  Service, 

Interior. 

action:  Further  notice  of  proposed 

rulemaking. 


n  Proposed  valuation 
regulations  for  oil  were  published  for 
comment  in  the  Federal  Reguter  on 
lanuary  15. 1987  (52  FR 1858).  Public 
hearings  were  held  in  Denver,  Colorado, 
on  March  4, 1987,  and  in  New  Orleans, 
Louisiana,  on  March  17, 1987.  Over  100 
written  comments  were  received  on  this 
proposed  rulemaking. 

EJiecause  of  the  extensive  and  diverse 
interest  raised  by  this  and  related 
ndemakings  for  valuation  of  gas  and 
coal,  MMS  established  a  prociedure 
whereby  it  woidd  publish  draft  final 
regulations  and  provide  an  abbreviated 
public  comment  period  to  obtain  further 
public  comment  before  the  rules  are 
issued  as  final  regulations  on  September 
30, 1987.  The  Congress  is  aware  of  and 
understands  this  process.  See 
Conference  Report  on  H.R.  1827  in  the 
Congressional  Record  dated  June  27, 
1987,  at  pages  HS661-H5666. 

Accordingly,  attached  to  this  notice  as 
an  appendix  is  a  draft  of  the  oil 
valuation  regulations  in  final  form, 
together  with  a  draft  of  the  preamble  for 
the  final  rule.  The  draft  contains 
numerous  changes  from  the  proposed  oil 
valuation  regulations  in  response  to  the 
public  hearings  and  the  extensive 
comments  received  and  reviewed  by 
MMS. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1987. 

ADDRESS:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program. 
Rules  and  Procedures  Branch,  Denver 
Federal  Center.  Building  85,  P.O.  Box 
25165.  Mail  Stop  628,  Denver,  Colorado 
80225,  Attention:  Dennis  C.  Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  (303)  231-3432,  (FTS) 
326-3432. 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  proposed 
rulemaking  are  John  L  Price,  Scott  L 
Ellis.  Thomas  ].  Blair,  Stanley  J.  Brown, 
and  William  H.  Feldmiller,  of  the 


Royalty  Valuatioli  and  Standards 
Division  of  the  Reyalty  Management 
Program,  Minerafc  Management  Service 
(MMS);  and  Petei  J.  Schaumberg  of  the 
Office  of  the  Solii  itor,  Washington,  DC 

In  view  of  the  i  lort  public  comment 
period  necessitat  id  by  MMS's  proposed 
schedule,  as  und(  rstood  by  Congress, 
whereby  MMS  w  11  attempt  to  issue  final 
rules  by  Septemb  :r  30, 1987,  MMS 
requests  that  con  menters  not  simply 
resubmit  commei  ts  already  provided  on 
the  proposed  rule  s.  All  comments 
received  since  pi  jlication  of  the  first 
proposed  rulema  jng  on  January  15, 
1987,  will  be  incl  ded  in  this  rulemaking 
record.  Additioni  1  comments  should  be 
directed  to  the  pi  ivision  of  the  draft 
final  rule  in  the  a  ipendix.  Commenters 
are  requested  to  dentify,  by  section,  the 
provision  of  the  <  raft  final  rule  to  which 
a  comment  is  dir  icted.  Besides  specific 
comments  on  the  draft  final  rule,  MMS 
also  requests  coi  imenters  to  address 
whether  there  an  i  additional 
requirements  or    pproaches  which 
would  improve  t  e  royalty  payment 
process.  The  MN  S  believes  it  has 
developed  a  set  (  f  rules  which  will  lead 
to  the  proper  paji  ment  of  royalties,  but 
given  the  interesi  and  concerns  raised 
by  this  rulemakii  g,  MMS  would  like  to 
learn  of  all  apprc  aches  which  will 
reduce  underpay  nents  and  minimize 
any  abuse  in  paji  ment  and  collection  of 
royalties.  MMS  \  ^ould  specifically  like 
comments  on  the  ability  of  auditors  to 
determine  complance  with  these 
regulations.  MM  >  also  would  like 
commenters  to  a  Idress  the  extent  to 
which  these  draf :  rules  are  responsive  to 
concerns  regardi  ig  royalty 
underpayments   lentified  in  the 
Linowes  Commi  sion  Report  and  reports 
of  the  Congress,  he  General  Accounting 
Office  and  the  D  spartment's  Office  of 
Inspector  Generi  1. 

MMS  recogniz  is  that  arm's-length 
contract  prices  a  :e  a  principal 
component  of  th  se  regulations.  Under 
the  draft  final  ru  es,  the  prices  under 
arm's-length  con  xacts  would  represent 
value  and  be  the  primary  values  under 
the  benchmarks  or  non-arm's-length 
contracts.  MMS  ipecifically  requests 
comments  on  thi  definition  of  arm's- 
length  contract  t  nd  on  the  use  of  these 
contracts  to  deti  rmine  value  for 
calculating  roya  ty  payments. 

The  Departme  it  of  Interior  (DOI)  has 
determined  that  this  document  is  not  a 
major  rule  and  (  Des  not  require  a 
regulatory  impa  t  analysis  under 
Executive  Ordei  12291.  This  proposed 
rulemaking  is  to  consolidate  Federal  and 
Indian  oil  royalt  r  valuation  regulations; 
to  clarify  DOI  o    royalty  valuation 


I  Oil 


cw. 


'  sail  s 


policy  and  to  clarify 
tranqwrtation 
provide  for  consisten 
policy  among  all ' 
Because  the  propose! 
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rule  principally 

strebmlines  existing 

consistent  application, 

additional 

burdens  placed  upon 
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substantial  number 
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Act  (5  U.S.C.  601, 
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recordkeeping  requirements  located  at 
SS  206.105. 207.5.  and  210.55  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3S04(h),  and  assigned  OMB 
Clearance  Number  1010^0061. 

National  EnviroDnmital  Policy  Act  of 
1968 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2](C)) 
is  not  required. 

List  of  Subjects 

30  CFR  Part  202 

Continental  shelf,  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration,  Pubhc  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  203 

Coal.  Continental  shelf.  Government 
contracts.  Mineral  royalties,  Oil  and  gas 
exploration.  Public  lands — mineral 
resources. 

30CFRPart206 

Continental  shelf,  Geothermal  energy. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands — ^mineral  resources. 

30  CFR  Part  207 

Government  contracts.  Mineral 
royalties.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  210 

Continental  shelf,  Geothermal  energy, 
Government  contracts,  mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  241 

Administrative  practice  and 
procedu^s,  Government  contracts. 
Mineral  royalties.  Oil  and  gas 
exploration.  Penalties,  PubUc  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3160 

Government  contracts,  Indian-lands, 
Land  Management  Bureau,  Mineral 
royalties.  Oil  and  gas  exploration, 
Penalties,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  10, 1987. 
Jamn  E.  Caaon, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management 

Appendix— Draft  Final  Rule 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202,  203,  206,  207,  210,  and  241 

43  CFR  Part  3160 

Revision  of  Oil  Product  Valuation 
Regulations  and  Related  Topics 

i4^e/icy:  Minerals  Management 
Service,  Interior. 

Action:  [Draft]  Final  rule. 

Summary:  This  rulemaking  provides 
for  the  amendment  and  clarification  of 
regulations  governing  valuation  of  oil  for 
royalty  computation  purposes.  The 
amended  and  clarified  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  oil 
royalties  and  net  profit  shares  under 
Federal  (onshore  and  Outer  Continental 
Shelf)  and  Indian  (Tribal  and  allotted) 
oil  and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation,  Osage 
Coimty,  Oklahoma). 

Effective  date:  November  1, 1987 
(tentative). 

For  further  information  contact: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  (303)  231-3432,  (FTS) 
326-3432. 

Supplementary  information:  The 
principal  authors  of  this  rulemaking  are 
John  L  Price,  Scott  L  Ellis.  Thomas  ). 
Blair,  Stanley  J.  Brown,  and  William  H. 
Feldmiller,  of  the  Royalty  Valuation  and 
Standards  Division  of  the  Royalty 
Management  Program,  Minerals 
Management  Service  (MMS);  and  Peter 
).  Schaumberg  of  the  Office  of  the 
Solicitor,  Washington,  DC. 

L  Introduction 

On  January  15, 1987,  52  FR  1858,  the 
Minerals  Management  Service  (N^4S)  of 
the  Department  of  the  Interior  issued  a 
notice  of  proposed  rulemaking  to  amend 
the  regulations  governing  the  valuation 
of  oil  from  Federal  leases  onshore  and 
on  the  Outer  Continental  Shelf  (OCS), 
and  from  Indian  Tribal  and  allotted 
leases.  During  the  public  comment 
period,  MMS  received  over  100  written 
comments.  In  addition,  public  hearings 
were  held  in  Lakewood.  Colorado,  on 
March  4, 1987,  and  in  New  Orleans, 
Louisiana,  on  March  17, 1987.  Sixteen 
persons  made  oral  presentations  at 
these  hearings. 

(Tentative:  Because  of  the  complexity  of 
the  regulations,  and  in  accordance  with 
MMS's  understanding  with  Congress, 
MMS  issued  a  further  notice  of  proposed 
rulemaking  which  included  as  an 


appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 
short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  final 
regulations.  See  Conference  Report  on 
H.R.  1827,  in  the  Congressional  Record 
dated  June  27, 1987,  at  pages  H56S1- 
H566e.  A  total  nf  additional 

comments  were  received.] 

MMS  has  considered  carefully  all  of 
the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  fit>m  the  Royalty 
Management  Advisory  Committee.  A 
complete  account  of  that  process  is 
included  in  the  preamble  to  the 
proposed  regulations  issued  in  January 
1987.  Based  on  its  review,  MMS  hereby 
adopts  final  regulations  governing  the 
valuation  of  oil  from  Federal  and  Indian 
leases.  These  regulations  will  apply 
prospectively  to  production  on  or  after 
the  effective  date  specified  in  the 
Effective  Date  section  of  this  preamble. 

n.  Purpose  and  Background 

The  MMS  is  revising  the  current 
regulations  regarding  the  valuation  of  oil 
to  accomplish  the  following: 

1.  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202,  203,  206,  207,  210, 241,  and  43  CFR 
Part  3160. 

2.  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior  (DOI). 

3.  Placement  of  the  oil  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

4.  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  allowances,  for 
lease  production. 

5.  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  costs  for  oil  to  aid  in  the 
calculation  of  proper  royalty  due  the 
lessor. 

Structurally,  these  regulations  include 
the  reorganization  and  redesignation  of 
Parts  202,  203,  206,  207,  and  210.  Each 
part  is  reorganized  by  redesignating 
"Subpart  B— Oil  and  Gas.  General"  as 
"Subpart  B— Oil,  Gas,  and  OCS  Sulfur. 
General";  "Subpart  C — Oil  and  Gas. 
Onshore"  as  "Subpart  C — Federal  and 
Indian  Oil";  and  "Subpart  D— Oil,  Gas. 
and  Sulfur,  Offshore"  as  "Subpart  D— 
Federal  and  Indian  Gas." 

Also,  a  number  of  sections  are 
renumbered  and/or  moved  to  a  new 
subpart.  In  addition.  §S  202.51,  202.102, 
206.103,  206.104,  207.1,  207Z  207.5.  and 
210.55  are  added  to  the  appropriate 
subparts. 
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Current  §  206.104,  proposed  as 
S  202.101,  is  an  onshore  operational 
regulation  which  is  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  (BLM).  lliis  section  is 
beuig  redesignated  as  43  CFR  1 3162.7-4, 
and  the  existing  §  3162.7-4  is  being 
redesignated  as  i  3162.7-5. 

This  rule  applies  prospectively  to 
production  on  or  after  the  effective  date 
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Management, 
orders,  directivei 
Notice  to  Lesseei 
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Service,  and  U.S. 
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of Land 
Operations) 
regulations  and 
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On  ihore( 


Regulation  changes 


iS 

is 


i.  REOESiGNATIONS: 

1.  Subparts  E.  F,  and  G  of  Part  241  are  redesignated  as  Subpa^ 
F,  G.  and  H,  respectively. 

2.  Sections  202.150,  202.151,  and  202.152  are  redesignated 
H  202.100.  202.53,  and  202.52,  respectively.  Section  203.150 
redesignated  as  S  203.50. 
Section  206.104  is  redesignated  under  Title  43  CFR  as  §  3162. 1 
4.  Eidsiing  §  316^7-4  is  redesignated  as  §  3162.7-5. 

3.  Sections  210.300  and  210.301  are  redesignated  as  §§210.3  » 
and  210.351,  respectively. 

4.  Section  241.100  is  redesignated  as  §  241.60 

II.  DELETIONS: 

1.  Subpart  H— "Indian  Lands"  is  removed  from  Part  241 


2.  Sections  202.100  Ibrougti  20^103  are  removed  from  Subparl 
of  Part  202. 

3.  Section  203.100  is  removed  from  Subpart  C 


4.  Section  206.103  is  removed  from  Subpart  C  of  Part  206.. 


5.  Sections  207.1.  207.2,  2073. 207.6  and  207.7  are  removed  fr^ 
Subpart  A  of  Part  207. 

6.  Sections  210.100  ttvougt)  210.105,  §§210.150  and  210.151  ^e 
removed  from  Subpart  C  and  D,  respectively,  of  Part  210. 


Paragra  >h 


7.    Section   241.100   is   redesignated   as   §241.60. 
241.60(c)  is  removed  from  Subpart  C  of  Part  241. 
Ill  ADDITIONS: 

1.  The  following  subparts  are  added  to  Part  207: 

Subpart  A— General  Provisions 

Sut)part  B-Oi,  Gas  and  OCS  Sulfur,  General  [Reserved]  .SI... 

Subpart  C— Federal  and  IndUui  Oil  [Reseraed] 

Subpart  D-Federal  and  Indtan  Gas  [Reserved] 

Subpart  E— Solid  Minerals.  General  [Reserved] 

Subpart  F-Coai  [Reserved] 

Subpart  G-Olher  SoM  Minerals  [Resen/ed] 

Subpart  H-GeoOtennal  Resources  [Resenrad] 

Subpart  l-OCS  Sulfur  [Reeeroed] „ „., 

2.  The  following  subparts  are  added  to  Part  210: 

Subpart  H-Geolhennal  Resources  [Reserved] 

Subpart  l-OCS  Sulfur  [Resereed] 

a  The  following  subparts  are  added  to  Part  241: 

Subpart  E— Sold  Minerals,  General  [Reserved] 

Subpart  l-OCS  Sulfur  [Resenred]  ...„ 

4.  Sediont  202.51  and  202.101  are  added  to  Part  202.  Sectichs 
206.103  and  206.104  are  added  to  Part  206. 

5.  Sadiona  207.1.  207.2.  and  207.5  are  added  to  Part  207. 


6.  Section  210.55  is  added  to  Part  210.. 
IV.  AMENDMENTS: 


1.  Parts  202.  203. 206.  210.  and  241  are  amended  by  retitNng  1  le 
following  Subparts: 

Subpart  B  reOtled  "01.  Gas,  and  OCS  Sulfur.  General 

Subpart  C  relMled  "Federal  and  Indian  OH  [Reserved]" ..... 
Subpart  D  retided  'Tederal  and  Indian  Gas  [Reserved]"... 
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past  years.  Specific  g  lidelines  governing 
reporting  requiremen  s  consistent  with 
these  new  oil  valuati(  in  regulations  will 
be  incorporated  into  fie  MMS  Payor 
Handbook. 


For  the  convenienc ; 
lessees,  payors,  and  t  le 
following  chart  sunuqarizes 
of  these  rules. 
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(descriptions 


This  administrative  action  permits  the  insertion 

"Solid  Minerals,  General"  in  this  Part 
This  administrative  action  more  appropriately  locales 

information  contained  In  these  sections. 

This  section  addresses  a  BLM  onshore  operati^ 

erty  belongs  in  43  CFR. 


This  action  corresponds  to  the  redesignation  of  Subpart  G  as  Subpart  H 

(see  Item  1.  atx>ve). 
This  action  is  the  result  of  retltling  of  the  subparts 

OH  royalty  valuation  for  Indian  Lands  is  now  cohered  by  Subpart  C— 

Federal  and  Indian  Oil. 
These  sections  cover  activities  now  governed  by  $LM. 


This  section  covers  an  activity  now  governed 

personnel. 
This  section  has  t>een  rewritten  and  relocated 

Subparts  C  and  D  of  Part  206. 
The  subject  matter  of  these  Sections  is  addressed 

regulations.  They  are,  tiierefore,  redundant  an< 

to  avoid  confusioa 
These  requirements  of  §§210.100  and  210.101 

Part  207,  as  amended.  Sections  210.102,  210 

no  longer  applicat>le  (these  forms  are  no  lon(  er 

has  been  replaced  by  new  §  210.55. 
Newly  redesignated  §  241.60(c)(1)  is  no  longer 

no  longer  in  use). 


Separate  sut)parts  have  been  added  to  Part  207 
with  other  parts  of  30  CFR  Chapter  II  and  to 
and  space  for  future  expansion  of  this  portidn 


These  new  subparts  provide  space  for  regulatiora 
ity  to  geothermal  resources  and  OCS  sulfur. 


These  new  subparts  provide  space  for  future 
applicability  to  solid  minerals  and  OCS  sulfur. 
These  new  sections  provide  oil  valuation  stand^irds 


These  new  sections  reference  the  definitions  in  fart  206  and  set  forth 

certain  recordkeepirtg  requiren>ents. 
This  wiU  replace  §  210.105. 


These  subparts  have  been  retitled  in  order  to 
commodity  (oil  vs.  gas.  etc.)  rather  than 
stiore  vs.  offshore)  as  was  done  formerly. 
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The  rules  in  §  206.100  expressly 
recognize  that  where  the  provisions  of 
any  Indian  lease,  or  any  statute  or  treaty 
affecting  Indian  leases,  are  inconsistent 
with  the  regulations,  then  the  lease,  - 
statute,  or  treaty  will  govern  to  the 
extent  of  the  inconsistency.  The  same 
principle  applies  to  Federal  leases. 

A  separate  oil  deHnitions  section 
applicable  to  the  royalty  valuation  of  oil 
is  included  in  this  rulemaking  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
applicable  to  the  regulations  contained 
in  Parts  202,  203,  207,  210,  and  241. 
Because  the  definitions  are  specific  to 
these  parts,  they  may  not  necessarily 
conform  to  definitions  of  the  same  terms 
in  other  Federal  agencies'  regulations. 

III.  Response  to  General  Comments 
Received  on  Proposed  OU  Product 
Valuation  Regulations  and  Related 
Topics 

The  notice  of  proposed  oil  valuation 
regulations  was  published  in  the  Fednal 
Register  on  January  15. 1987  (52  FR 
1858].  The  public  conunent  period  on  the 
proposal  closed  on  April  15, 1987.  Over 
one  hundred  conunenters  provided 
extensive  comments  which  were 
received  and  considered  in  preparing 
this  notice. 

Of  the  57  conunenters  filing  comments 
on  valuation  issues,  30  conunenters 
represented  industry/ trade  groups;  15 
represented  State,  local,  and  Federal 
governmental  entities;  10  represented 
Indian  Tribes  or  allottees;  1  commenter 
was  a  State/Tribal  association  and  1 
commenter  was  an  individual.  Of  the  46 
conunenters  filing  comments  on 
transportation  issues,  24  conunenters 
represented  industry/trade  groups:  8 
represented  State,  local,  and  Federal 
governmental  entities;  11  represented 
Indian  Tribes  or  allottees;  1  commenter 
was  a  State/Tribal  association;  and  2 
conunenters  were  individuals. 

General  Comments 

The  MMS  received  many  diverse 
comments  on  the  principles  underlying 
the  proposed  valuation  methodology. 
These  comments  did  not  address 
specific  sections  of  the  proposed 
regulations.  The  respondents  generally 
comprised  two  groups,  with  industry 
(representing  eight  respondents)  on  one 
side  of  this  issue  and  States  and  Indians 
(representing  six  respondents  each)  on 
opposing  sides.  The  general  comments 
were  categorized  into  five  more-or-less 
interrelated  issues:  (1)  Acceptance  of 
gross  proceeds  under  an  arm's-length 
contract,  or  the  benchmark,  as  the  value 
for  royalty  purposes;  (2)  deduction  of 
transportation  costs;  (3)  legal  mandates 
and  responsibilities  toward  Indians:  (4) 
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complexity  and  obscurity  of  regulations 
and  definitions;  and  (5)  economic 
impacts. 

(1)  Acceptance  of  Gross  Proceeds  as  the 
Value  for  Royalty  Purposes 

Industry  commenters  generally  agreed 
that  the  basic  premise  underlying  the 
proposed  rulemaking  is  sound  because 
value  is  best  determined  by  the 
interaction  of  competing  market  forces. 
However,  State  and  Indian  commenters 
disagreed,  particularly  objecting  to  the 
concept  of  accepting  gross  proceeds 
received  under  arm's-length  transactions 
as  representative  of  market  value.  The 
commenters  were  concerned  that  the 
acceptance  of  gross  proceeds,  without 
additional  testing  of  its  validity,  could 
lead  to  manipulation  of  pricing 
schedules,  an  erosion  of  payors' 
accoiuitability  and,  in  general,  would 
fail  to  protect  the  interests  of  the  lessor. 
Many  pointed  out  that  gross  proceeds 
has  historically  not  been  considered 
equivalent  to  maricet  value,  citing 
various  legal  opinions  in  support.  In  this 
vein,  two  State  and  three  Indian 
commenters  declared  that  royalty  value 
should  be  equivalent  to  the  highest  price 
posted  for  like-quality  production  in  a 
field  or  area. 

MMS  Response:  The  MMS'b 
experience  demonstrates  that  the 
highest  price  posted  in  a  given  field  does 
not  necessarily  reflect  a  bona  fide  offer 
to  purchase,  nor  does  it  reflect  that 
significant  quantities  of  oil  are  being 
purchased  at  that  price.  In  these 
regulations,  MMS  generally  will  assess 
royalty  on  the  value  to  which  the  lessee 
is  legally  entitied  under  its  arm's-length 
contract  MMS  maintains  that  gross 
proceeds  to  which  a  lessee  is  legally 
entitied  under  arm's-length  contracts  are 
detennined  by  market  forces  and  tiius 
represent  the  best  measure  of  market 
value.  For  many  Indian  leases,  MMS 
will  also  require  consideration  of  the 
highest  price  paid  for  a  major  portion  of 
production  in  accordance  with  the  lease 
terms. 

To  assure  that  gross  proceeds 
represent  market  value,  and  thus  insure 
accountability,  one  Indian  and  two  State 
commenters  suggested  that  reported 
gross  proceeds  values  should  be  tested/ 
validated  by  using  the  net-back  (work- 
back)  procedure  as  an  independent 
cross-check.  They  also  suggested  that 
royalty  reporting  should  be  routinely 
monitored  by  using  this  procedure. 

MMS  Response:  MMS  believes  that 
gross  proceeds  under  arm's-length 
contracts  are  representative  of  market 
value.  However.  MMS  will  continue  to 
monitor  value  determinations  under  its 
regulations  to  ensure  that  those 
determinations  yield  reasonable  values. 


The  performance  of  labor  intensive  net- 
back  calculations  on  a  routine  basis  is 
impractical. 

Two  State  respondents  doubted  that 
the  benchmark  hierarchy  system  for 
determining  values  under  non-arm's- 
length  transactions  could  be  properly 
applied  because  of  the  system's 
complexity  and  because  the  valuation 
procedure  is  predicated  upon  a  payor's 
ability  and  willingness  to  identify  a 
transaction  as  either  arm's-length  or 
non-arm's-length.  They  feared  that 
industry  might  be  reluctant  to  identify 
non-arm's-length  transactions  and  thus 
merely  declare  gross  proceeds  as  value, 
thereby  placing  the  burden  of  proper 
finding  upon  MMS  during  audit. 

MMS  Response:  The  MMS  supports 
the  benchmark  system.  Most  of  industry, 
those  who  report  under  the  system, 
believe  it  to  be  a  workable  system.  In 
general,  industry  can  identify  its  own 
arm's-length  contracts  based  on 
standards  established  in  these 
regulations  and  it  is  in  its  best  interests 
not  to  classify  non-arm's-length 
transactions  as  arm's-length  because  of 
the  threat  of  both  high  interest  costs  and 
possible  penalties.  However,  MMS  will 
use  the  audit  process  to  verify  that 
contracts  which  are  claimed  to  be  arm's- 
length  satisfy  all  the  standards  of  the 
definition,  discussed  in  detail  below. 

(2)  Deduction  of  Transportations  Costs 

Although  industry  commenters 
supported  the  proposed  deductions  for 
transportation  costs,  many  of  the 
respondents  believed  the  allowable 
deductions  were  too  restrictive,  and  one 
suggested  that  transportation 
allowances  should  be  actual  coste  based 
on  Federal  Energy  Regulatory 
Commission  (FQIC)  tariffs  or  arm's- 
length  transportation  arrangements. 
However,  comments  from  States  (two) 
and  Indians  (two)  objected  to  the 
allowances  as  being  too  liberal  and 
unnecessarily  open-ended  by  effectively 
granting  the  allowances  regardless  of 
need.  "They  suggested  that 
transportation  deductions  should  be 
allowed  only  when  transportation  costs 
are  necessary  to  the  sale  of  the 
production,  that  transportation 
allowances  should  be  limited  to  OCS 
production  only,  or  that  no  deductions 
should  be  allowed,  at  least  for  tribal 
lands. 

MMS  Response:  The  MMS  believes 
that  costs  incurred  by  a  lessee  to 
transport  lease  production  to  a  delivery 
point  off  the  lease  increases  its  value 
and,  therefore,  is  a  recognized 
deduction.  See  the  transportation 
allowance  section  of  this  preamble  for 
further  discussion. 
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(3)  Legal  Mandates  and  Responsibilities 
Toward  Indians 

Three  State  and  three  Indian 
respondents  questioned  the  legality  of 
the  proposed  rulemaking,  expressing 
their  view  that  the  proposed 
modiflcations,  particularly  with  respect 
to  arm's-length  contracts  and  gross 
proceeds,  are  contrary  to  the  intent  of 
the  valuation  requirements  of  the 
Mineral  Lands  Leasing  Act,  30  U.S.C. 
181  et  seq.,  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1701  etseq.,  and 
are  a  mai4ced  departure  from  historical 
valuation  regulations  and  lease  terms. 
Their  basic  argument  is  that  the  statutes 
require  royalty  based  on  the  value  of 
production,  and  a  royalty  clause  based 
upon  "value"  is  not  satisfied  by  a 
valuation  procedure  based  upon  gross 
proceeds;  in  their  opinion,  value  may  be 
considerably  higher  than  revenues  from 
arm's-length  transactions. 

MMS  Response:  The  regulations 
generally  define  value  on  the  basis  of 
market  transactions,  consistent  with 
commonly  held  economic  philosophy, 
rather  than  some  arbitrary  "value" 
which  can  be  easily  misconstrued, 
disputed,  or  misinterpreted.  The  MMS 
believes  there  is  no  conflict  between  the 
intent  of  the  Mineral  Leasing  Act. 
FOGRMA,  and  the  valuation  procedures 
being  adopted  herein. 

The  Indian  commenters  took 
particular  exception  to  the  proposed 
rulemaking,  pointing  out  that  the 
proposed  valuation  procedures  based  on 
gross  proceeds  are  in  conflict  with  the 
Secretary's  duty  under  the  Unallotted 
Indian  Leasing  Act  of  1938  and  the 
Indian  Mineral  Development  Act  of  1982 
to  ensure  that  tribes  and  allottees 
receive  the  maximum  return  for  their 
property.  They  disagreed  that  gross 
proceeds  represented  maricet  value,  and 
thus  believed  they  would  not  receive  the 
maximum  benefit  accruable  from 
production  pursuant  to  statutes.  One 
respondent  suggested  that  the  proposed 
regulations  apply  prospectively  only  to 
newly  issued  leases  so  that  royalties 
owed  to  Tribes  and  allottees  under 
existing  regulations  would  not  be 
diminished. 

MMS  Response:  MMS  believes  the 
new  valuation  regulations,  with  the 
changes  discussed  in  more  detail  below, 
are  fiUly  consistent  with  the  Secretary's 
obligations  to  Indian  lessors. 

(4)  Complexity  and  Obscurity  of 
Regulations  fmd  Definitions 

Some  commenters  (two  State,  one 
Indian,  and  one  Federal  bureau) 
believed  the  proposed  rulemaking 
generally  was  excessively  complicated. 
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MMS  Response:  This  subpart 
addresses  the  valuation  of  oil  which  has 
been  determined  to  be  "avoidably  lost." 
not  the  reason(s]  for  that  determination. 
Determination  of  "avoidably  lost"  and 
"negligence"  is  a  function  of  MMS  OCS 
Operations  for  OCS  leases  and  BLM  for 
onshore  Federal  and  Indian  leases.  The 
addition  of  the  recommended  phrase, 
therefore,  is  considered  inappropriate 
for  inclusion  in  this  rulemaking. 

MMS  has  added  at  t  202.l0^d)  of  the 
final  rules  a  provision  concerning 
production  governed  by  a  federally 
approved  unitization  or  communitization 
agreement.  Section  202.100(d)  states  that 
all  agreement  production  attributable  to 
a  Federal  or  Indian  lease  in  accordance 
with  the  terms  of  the  agreonent  is 
subject  to  the  royalty  payment  and 
reporting  requirements  of  Title  30  of  the 
Code  of  Federal  Regulations  even  if  an 
agreement  participant  actually  taking 
the  production  is  not  the  lessee  of  the 
Federal  or  Indian  lease.  Most  important, 
however,  1 202.100(d)  requires  that  the 
value,  for  royalty  purposes,  of  this 
production  be  determined  in  accordance 
with  30  CFR  Part  206  under  the 
circumstances  involved  in  the  actual 
disposition  of  the  production.  By  way  of 
illustration,  if  a  Federal  lessee  does  not 
sell  or  otherwise  dispose  of  its  allocable 
share  of  unit  production,  then  it  will  be 
sold  or  otherwise  disposed  of  by  one  of 
the  other  unit  participants.  If  one  of  the 
unit  participants  other  than  the  Federal 
lessee  transports  the  oil  to  a  terminal  off 
the  unit  area  under  an  arm's-length 
transportation  agreement  and  then  sells 
the  oil  under  an  arm's-length  sales 
contract,  the  value,  for  royalty  purposes, 
will  be  that  person's  gross  proceeds  less 
the  costs  of  transportation  incurred 
under  the  arm's-length  transportation 
agreement.  This  provision  does  not 
address  the  issue  of  what  person  must 
report  and  pay  the  royalties,  it  only 
addresses  (he  issue  of  valuation. 

Section  206.100   Purpose  and  scope. 

One  industry  commenter  agreed  with 
the  concept  that  Indian  Tribal  and 
allotted  leases  be  treated  under  the 
same  oil  valuation  standards  applied  to 
Federal  leases  unless  the  specific  lease 
terms  require  otherwise.  That 
commenter  also  suggested  that  MMS 
support  Indian  Tribes  and  allottees,  if 
requested,  in  marketing  their  royalty 
share  of  production.  An  Indian  Tribe 
commenter  asserted  that  it  may  be 
inconsistent  to  use  the  same  oil 
valuation  standards  for  Indian  and 
Federal  leases  "Because  of  the  trust 
responsibility  of  the  United  States  to 
maximize  Indian  royalties,  it  may  be 
inconsistent  to  have  Indian  and  Federal 
leases  treated  the  same  under  this 


subsection,  especially  if  the  policy  of 
Interior  is  to  earn  a  reasonable  and  long- 
term  maximum  rate  of  return  and 
revenues  for  all  parties." 

MMS  Response:  The  MMS  believes 
generally  that  maintaining  a  single  set  of 
oil  valuation  regulations  diat  apply  to 
both  Federal  and  Indian  lands  (except 
leases  on  the  Osage  Indian  Reservation) 
provides  for  consistency  and  certainty 
in  the  determination  of  the  value  of  oil 
for  all  lands  administered  by  the  OOI 
and  will  result  in  obtaining  a  reasonable 
and  appropriate  rate  of  return  to  all 
parties  concerned.  However,  because  of 
the  lease  terms  of  many  Indian  leases, 
MMS  has  included  in  the  rules  some 
additional  valuation  standards 
applicable  only  to  those  Indian  leases. 

In  accordance  with  paragraph  (b)  of 
this  section,  where  the  provisions  of  any 
statute,  treaty,  or  lease  are  inconsistent 
with  these  regulations,  the  lease,  statute, 
or  treaty  provision  will  govern  to  the 
extent  of  that  inconsistency.  This  policy 
also  applies  to  court  decisions — 
regulatory  revisions  will  be  required  to 
the  extent  of  any  inconsistency  with  the 
existing  regulations,  provided  they  are 
not  ambiguous  or  unclear  in  their  intent 
Thus,  MMS  maintains  the  DOI's 
responsibility  to  Indians  by  assuring 
that  the  regulations  do  not  supersede  the 
authority  granted  by  the  lease,  or  violate 
provisions  of  a  statute,  treaty,  or  court 
decision. 

Several  Indian  respondents 
commented  on  §  206.100(b).  One 
suggested  that  the  proposed  rules  should 
expressly  recognize  that  "where 
provisions  of  any  Indian  lease,  or  any 
statue  or  treaty  affecting  Indian  leases, 
as  stated  or  as  interpreted  by  the  courts, 
are  inconsistent  with  the  regulations, 
then  the  lease,  statute  or  treaty,  or  court 
interpretation  would  govern  to  the 
extent  of  the  inconsistency." 

Another  commenter  expressed  the 
view  that  "caution  should  be  exercised 
before  stating  that  'the  lease  *  *  * 
provision  shall  govern  to  the  extent  of 
that  inconsistency.'  Many  Indian 
allottee  and  tribal  leases  are  very  old 
and  were  entered  into  when  industry 
practices  were  very  different  than  they 
are  now.  The  parties  to  the  lease  may 
have  understood  the  lease  to 
incorporate  standard  industry  practice 
at  that  time.  For  this  reason,  some 
provisions  may  have  been  omitted  from 
the  written  instrument.  It  may  be  proper 
to  interpret  some  of  those  unwritten 
provisions  in  light  of  today's  standards, 
but  it  may  be  grossly  unfair  to  the 
royalty  owner  to  so  interpret  others. 
One  such  example  may  be 
transportation  costs.  If  transportation 
costs  were  not  being  deducted  from 


royalties  when  the  lease  was  entered 
into,  transportation  costs  should  not  be 
deducted  now,  even  though  not 
mentioned  in  the  lease.  It  is  our 
conclusion  that  this  should  be 
considered  and  the  regulations  should 
make  some  mention  of  this  i 

consideration." 

MMS  Response:  Obviously,  MMS  will 
comply  with  court  orders  and  judicial 
decisions  which  affect  these  regulations. 
It  is  well  known,  however,  that  gourt 
decisions  often  focus  only  on  parts  of 
issues,  leaving  those  decisions  open  to 
interpretation.  Furthermore,  a  court's 
jurisdiction  can  limit  the  applicability  of 
its  decision.  It  is  for  these  reasons  that 
MMS  has  elected  not  to  include  an 
express  reference  to  court  decisions  or 
court  interpretations  in  this  or  any  other 
Subpart  of  these  regulations. 

Contrary  to  the  interpretation  of  this 
section  by  the  second  commenter,  the 
regulations  will  not  change  any  speciHc 
lease  provisions. 

Only  two  comments  were  received 
concerning  §  206.100(c).  One  from 
industry  endorsed  the  recommendation 
of  the  Royalty  Management  Advisory 
Committee  (RMAC)  Oil  Valuation  Panel 
which  proposes  placing  a  limit  on  the 
time  period  during  which  MMS  may 
conduct  an  audit  on  a  lease.  It  asserted 
that  such  a  limitation  "encourages 
prompt  action,  assures  the  retention  of 
appropriate  records,  and  gives  the 
lessee  assurance  that  its  current 
business  will  not  be  disrupted  by 
examinations  of  very  remote  payments. 
We  believe  a  6-year  limitation  is 
reasonable  for  both  MMS  and  the 
lessee." 

The  Indian  respondent  is  concerned 
that  "Although  all  royalty  payments 
made  to  MMS  will  purportedly  be 
subject  to  later  audit  and  adjustment, 
MMS's  past  audit  record  does  not 
reassure  the  tribes  that  all  royalties  due 
will  be  collected." 

MMS  Response:  These  regulations 
concern  valuation  procedures,  not 
accounting  functions.  All  MMS  audits 
are  subject  to  the  requirements  found  at 
30  CFR  217.50,  which  does  not  specify 
any  time  limit  during  which  MMS  may 
conduct  an  audit.  Because  the  reference 
in  §  206.100(c)  is  intended  only  to  be  a 
general  reminder  that  royalty  payments 
will  be  audited,  the  recommendation  to 
place  a  time  limit  on  audits  was  not 
adopted.  The  MMS  has  modified  the 
provision  in  the  Rnal  rule  to  make  it 
clear  that  this  provision  applies  to 
payments  made  directly  to  Indian  Tribes 
or  allottees  as  well  as  those  made  to 
MMS  either  for  Federal  or  Indian  leases. 

Proposed  §  206.100(e)  would  have 
required  royalties  to  be  paid  on 


30832  Federal  Regiater  /  Vol.  52.  No.  15  ;  /  Monday  August  17.  1987  /  Proposed   lules 


insurance  compensation  for 
unavoidably  lost  oil.  Of  the  nine 
comments  received  concerning  this 
section,  eight  from  industry  objected  to 
MMS's  concept  of  value.  Their  rationale 
can  be  summarized  as  follows:  "Royalty 
is  due  on  production  saved,  removed,  or 
sold,  and  insurance  proceeds  for 
production  unavoidably  lost  does  not  fit 
into  any  of  those  categories  and  is  not  a 
royalty  assessable  event  Because  MMS 
does  not  share  in  the  expense  for 
insurance  coverage,  it  should  not  receive 
any  royalty  or  compensation  received  as 
a  result  of  such  coverage." 

One  of  these  comments  expands  on 
this  argument  by  stressing  that  "if  MKfS 
insists  on  collecting  a  portion  of  such 
proceeds,  then  to  the  extent  that 
insurance  may  cover  the  royalty  interest 
of  unavoidably  lost  production, 
proceeds  should  be  shared  only  if  the 
cost  of  insurance  coverage  is  recognized 
as  an  allowable  royalty  deduction." 

MMS  Response:  Pursuant  to 
S  202.100(b)  of  the  final  rules,  no  royalty 
is  due  on  production  which  is 
unavoidably  lost.  Therefore,  MMS  has 
concluded  that  no  royalty  is  due  on  any 
insurance  compensation  for  such 
production. 

Section  206.101  Definitions. 

Allowance — ^A  total  of  four  comments 
were  received  on  this  paragraph;  two 
were  bota  State  entities,  one  from  an 
Indian  Tribe,  and  one  bom  a  Federal 
agency.  One  State  commenter  pointed 
out  that  this  definition  appears  to  be 
inconsistent  with  the  sections  of  the 
valuation  regulations  dealing  with 
transportation  allowances  (S  206.104 
and  S  206.105).  The  word  "allowance"  is 
defined  in  terms  of  being  "authorized," 
"accepted"  or  "approved,"  whereas  the 
regulations  state  that  a  transportation 
"allowance"  can  be  deducted  without 
prior  approval.  Their  concern  is  that  the 
definition  should  match  the  usage  in  the 
regulations.  An  Indian  commenter  stated 
that  the  definition  should  "clearly 
specify  that  the  transportation 
allowance  applies  only  to  transportation 
from  the  lease  boundary  to  a  point  of 
sale  remote  from  the  lease  and  that  such 
costs  be  reasonable,  actual  and 
necessary."  A  Federal  agency  comment 
stated  that  the  definition  is  too  liberal 
and  would  result  in  the  Federal 
Government  subsidizing  oil  companies' 
operation  costs.  They  dted  an  example 
where  a  transportation  allowance  of  as 
much  as  50  percent  could  be  granted  for 
moving  oil  in  lateral  lines  to  off-lease 
measurement  points;  specifically,  fit>m 
wellheads  to  a  Lease  Automatic 
Custody  Transfer  (LACT)  unit  One 
State  commenter  suggested  that  the 
definition  is  unnecessarily  broad  and 


recommendet  deleting  the  language  "or 
an  MMS-accc  pted  or  approved"  as  well 
as  deleting  th  ;  phrase  "to  a  point  of  sale 
or  point  of  de  ivery  remote  from  the 
lease."  This  c  immenter  also  suggested 
adding  the  w(  rds  "necessary  and" 
before  the  wc  rd  "reasonable."  The 
rationale  for  i  laking  these  changes  is 
that  there  are  other  sections  of  the 
regulations  th  it  clarify  "that  MMS  need 
not  provide  a  Ivance  approval  before  a 
lessee  could  t  ike  an  allowance."  The 
"accepted  or  ipproved"  language  could 
be  interprete<  to  suggest  that 
"allowances )  re  not  subject  to  later 
adjustments  I  y  MMS  after  full  audit 
based  on  argi  ments  that  the  allowance 
was  acceptec  by  MMS  after  receipt  of 
the  actual  coi  ts  report  under 
S  206.105{b)(2  ,  or  accepted  under  the 
terms  of  the  r  gulations." 

MMS  Respi  nse:  These  regulations,  in 
effect  "autho  ize"  the  lessees  to  deduct 
certain  costs   icurred  for  transportation 
fit)m  the  valui  without  prior  approval. 
(See  S  206.104  and  S  206.105). 
Allowances  c  tmputed  by  the  lessee 
shall  be  "accc  ited"  by  MMS  subject  to 
review  and/o  audit.  The  MMS  has  not 
included  a  de  tuition  of  the  phrase 
"remote  &x)m  he  lease"  in  the  final 
rules.  To  elim  late  any  confusion,  MMS 
has  replaced  I  lis  phrase  with  the  phrase 
"off  the  lease.  *  Thus,  transportation  off 
the  lease,  oth«  r  than  gathering,  is 
subject  to  an  i  llowance.  The  MMS  has 
included  an  e;  press  statement  in  the 
final  rule  that  transportation  allowances 
do  not  apply  t )  gathering  costs. 

Area — ^A  sii  gle  comment  was 
received  fit)m  industry  addressing  this 
definition  as  I  eing  imprecise  and  in 
need  of  specil  ed  limits  in  order  to 
define  how  lai  ge  an  "area"  can  be.  In 
addition,  the  <  ommenter  proposed  that 
the  definition   hould  be  clarified  by 
inserting  the  j  uase  "or  producing  unit" 
after  "oil  and,  or  gas  field." 

MMS  Respc  nse:  The  definition  seeks 
to  encompass  a  concept  that  is  very 
difficult  to  del  cribe.  Narrowing  its  scope 
by  describing  t  in  terms  of  size  will  oidy 
establish  an  a  bitrary  basis  for  the 
definition.  To  ivoid  this,  MMS  elected 
to  retain  the  definition  as  proposed. 

Arm's-lengt  \  contract— A  total  of  41 
comments  we  e  received  on  this 
definition — ^27  bom  industry,  4  bom 
Indians,  1  froi   a  State/Tribal 
association,  8  rom  States,  and  1  fi*om  a 
Federal  agenc  r.  The  proposed  definition 
of  "arm's-leng  h  contract"  generated  a 
significant  nui  iber  of  comments  because 
it  is,  as  one  co  nmenter  noted,  the  "*  *  * 
linchpin  of  th^  benchmark  system  *  *  *." 
Because  of  the  importance  of  this 
concept  it  is  not  surprising  that  several 
commentersc  sagreed  with  the 
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definition,  either  i  i  part  or  in  its 
entirety.  Indeed,  c  ae  State  commenter 
described  the  relii  mce  on  the  concept  of 
"arm's-length"  as  i  method  of 
determining  value  to  be  "both  inefficient 
and  inappropriate '  and  suggested 
deleting  the  defini  tion  altogether.  The 
majority  of  comm  inters,  however, 
focused  on  what  t  ley  considered  to  be 
flaws  in  the  propo  sed  definition  and  the 
specific  recommei  dations  they 
considered  necesi  ary  to  conclusively 
.address  those  flan  rs. 

One  Indian  con  nenter  suggested  that 
the  basic  flaw  in  t  le  definition  is  the 
assumption  that  tlie  interests  of  the 
lessee  and  the  les:  or  are  identical.  This 
commenter  pointe  1  out  that  the  courts 
"have  recognized  hat  the  interests  of 
lessees  and  lessor  i  often  diverge.  See, 
e.g.,  Piney  Woods  Country  Life  School  v. 
Shell  Oil  Compan  r  72»  F.2d  225  {5th  Cir. 
1984),  cert  denied ,  105  S.  Ct  1888, 
(1985),  Amoco  Pro  iuction  Company  v. 
Alexander,  622  S.^  V.  2d  563,  (Tex. 
1981)."  Another  St  ate  commenter 
described  the  defi  tition  as  "clearly 
deficient  because  t  is  limited  to  formal 
affiliation  or  comi  ion  ownership 
interests  between  the  contracting 
parties."  The  assu  nption  that  arm's- 
length  contract  pr  ces  reflect  maricet 
value  "ignores  the  fact  that  parties  may 
have  contractual  c  r  other  relationships 
or  tmderstandings  which  would  cause 
them  to  price  oil  b  slow  its  value, 
especially  if  the  b<  nefit  of  the  reduced 
royalty  burden  cai  i  be  shared  by  means 
of  the  oil  sales  coi  tract"  This 
commenter  believi  d  that  the  lessee's 
and  lessor's  intere  its  may  not  be  the 
same,  and  that  the  royalties  due  lessors 
Is  viewed  by  man]  lessees  as  a  cost  to 
be  minimized,  not  maximized.  Another 
comment  submitte  i  by  the  State/Tribal 
association  cited  t  le  following  as  an 
example  of  a  situa  ion  where,  although 
the  parties  are  unt  ffiliated,  the  market 
value  may  be  less  han  the  arm's-length 
contract  price:  "Tl  us,  for  example,  the 
price  received  by  t  lessee/producer  who 
is  a  captive  shippe  r  of  a  single  purchaser 
pipeline,  albeit  uni  ffiliated,  will  be 
accepted  as  the  va  ue,  despite  the  fact 
that  competing  ma  rket  forces  are  not 
operating.  Even  if  ludit  revealed  facts 
that  would  indicat ;  that  the  sales  price 
is  suspect  the  gov  imment  would  be 
bound  under  the  p  oposed  regulations  to 
accept  it  if  the  par  ies  were  nominally 
unaffiliated.  The  K  MS  proposal  would 
even  foreclose  the  use  of  standard  price 
checks,  presently  i  sed  *  '  *  in  *  *  * 
audit  efforts,  to  as  lure  that  contract 
proceeds  represen  the  statutory 
requirement  of  fail  market  value  of 
production."  One !  tate  commenter 
concluded  that  in  i  ts  attempt  to 
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establish  an  "almost  purely  objective" 
test  and  provide  for  certainty  in 
valuation,  MMS  has  inadequately  tried 
to  justify  "giving  away  the  power  to 
prevent  manipulation  of  the  public's 
royalties."  Other  State  and  Indian 
commenters  claimed  that  the  proposed 
deHnition,  although  it  may  be  objective, 
remains  "unworkable"  mainly  because 
it  does  not  include  any  reference  to 
"adverse  economic  interests"  and  "free 
and  open  market"  nor  would  it  serve  as 
an  effective  audit  tool.  Tliey  urge  MMS 
to  use  the  definition  first  proposed  by 
MMS  to  the  RMAC  because  "that 
deHnition  incorporates  the  common 
legal  understanding  of  the  term  arm's- 
length — the  existence  of  una^iliated 
willing  buyers  and  willing  sellers  of 
adverse  economic  interests  operating  in 
a  free  and  open  market — and  is  the  only 
definition  that  can  assure  against 
valuation  becoming  an  industry  'honor 
system.' " 

One  State  commenter  stressed  that 
even  though  the  inclusion  of  additional 
criteria  ("adverse  economic  interest" 
and  "free  and  open  market")  would 
increase  subjectivity,  "the  appeals 
process  is  in  place  to  provide  protection 
against  arbitrary  decisions."  Six  State 
and  Indian  commenters  specifically 
recommended  that  the  proposed 
definition  be  replaced  by  the  one 
proposed  to  RMAC  by  MMS  in  the  draft 
regulations. 

That  definition  reads  as  follows: 

Arm's-length  contract  means  a  contract  or 
agreement  that  has  been  freely  arrived  at  in 
the  open  marketplace  between  independent, 
nonaffiliated  parties  of  adverse  economic 
interests  not  involving  any  consideration 
other  than  the  sale,  processing,  and/or 
transportation  of  lease  products,  and 
prudently  negotiated  under  the  facts  and 
circumstances  existing  at  that  time. 

One  Indian  Tribal  commenter 
suggested  that  "MMS  should  derive  a 
definition  of  oil  value  for  royalty 
ptuposes  (instead  of  what  they  consider 
would  be  a  necessary,  all-inclusive, 
lengthy  definition  of  arm's-length 
contract]  which  is  simple  and  which 
represents  the  true  value  of  the 
production.  The  [commenter]  submits 
that  such  a  definition  must  be  based  on 
the  highest  price  paid  or  posted  for 
similar  oil  in  the  same  field  or  area." 
Another  commenter  stressed  that  the 
definition  limits  the  discretion  of  the 
Secretary  to  select  whatever  method  he/ 
she  considers  appropriate  to  determine 
the  value  of  oil  for  royalty  purposes. 

A  large  number  of  industry 
commenters  agreed  that  the  definition  of 
an  "arm's-length  contract"  as  "a 
contract  or  agreement  between 
independent  and  nonaffiliated  persons" 
is  sound  and  appropriate.  However, 


these  same  commenters  (plus  some 
Indian  and  State  commenters]  objected 
to  the  phrase  in  the  proposed  definition 
"or  if  one  person  owns  an  interest 
(regardless  of  how  small],  either  directly 
or  indirectly,  in  another  person"  as 
being  too  "restrictive."  •  The  rationale 
for  this  position  is  that  the  phrase 
appears  to  defeat  MMS's  intent  to  use 
arm's-length  contracts  as  the  principal 
valuation  method.  Many  industry 
commenters  addressed  the  need  to 
clarify  the  definition  in  order  to  insure 
that  joint  ventures,  joint  operating 
agreements,  tax  partnerships,  and  other 
relationships  where  the  "interest"  of  one 
party  in  another  is  not  one  of  beneficial 
control,  are  specifically  excluded.  As 
one  of  these  commenters  put  it: 
"Similarly,  involvement  in  one  or  more 
joint  operations  with  a  competitor 
should  not  be  viewed  as  materially 
affecting  the  arm's-length  nature  of 
transactions  between  the  firms. 
However,  the  reference  to  joint  venture 
in  the  definition  of  person,  which  is 
referenced  in  the  proposed  definition  of 
arm's-length  contract,  could  be 
improperly  construed  as  including 
normal  joint  oil  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements.  Joint 
operations  clearly  involve  no 
interiocking  ownership  of  the 
instruments  of  voting  securities  as 
between  the  firms.  Joint  operations  are 
undertaken  to  accomplish  effective 
reservoir  management,  to  satisfy 
spacing  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  OCS 
and  fi'ontier  areas.  Such  joint  operations 
are  often  mandated  and/or  approved 
and  sanctioned  by  the  various 
governmental  agencies  having 
jurisdiction  and  supervision  over  the 
operations  (i.e.,  commimitization, 
unitization,  and  development  plans;  and 
joint  bidding  agreements].  They  do  not 
establish  joint  marketing  rights,  or 
otherwise  erode  the  competitive  desire 
of  each  owner  to  achieve  maximum 
value  for  its  share  of  production." 
Several  industry  commenters  also 
complained  that  the  ownership  by  one 
party  of  one  share  of  stock  in  another 
party  would  confer  affiliated  or  non- 


'  Several  commenterB  used  the  word  "restrictive'' 
to  mean  that  the  language  in  the  proposed  definition 
regarding  "if  one  pereon  owns  an  interest 
(regardless  of  how  small),  either  directly  or 
Indirectly,  in  another  per*on"  significantly  restricts 
the  number  of  situations  where  an  arm's-length 
contract  would  actually  exist.  A  few  comments 
espoused  this  same  position,  yet  they  termed  the 
definition  as  too  "broad."  As  used  in  this 
discussion,  MMS  considers  the  word  "restrictive"  to 
represent  the  above-mentioned  position,  and  the 
word  "broad"  to  denote  that  the  ianguane  of  the 
definition  is  either  too  vague  or  not  restrictive 
enough. 


arm's-length  status  to  virtually  all 
otherwise  arm's-length  transactions 
between  the  two  parties.  They  further 
stated  that  this  would  be  true  even  if  the 
pension  plan  of  one  party  holds  one 
share  of  stock  in  the  other  party.  One 
Indian  commenter  suggested  that  MMS 
would  waste  its  efforts  trying  to 
determine  ownership  interest:  "There  is 
also  a  problem  with  using  ownership 
interest  'regardless  of  how  small'  in  the 
definition.  There  is  no  definition  in  the 
proposed  regulations  of  'owns  an 
interest.'  Would  the  ownership  of  one 
share  of  stodc  be  considered  owning  an 
interest?  Parameters  must  be  set  and 
adhered  to.  When  MMS  starts  trying  to 
determine  ownership  interests  no  matter 
how  small,  an  endless  quagmire  will 
develop,  and  time  and  resources  will  be 
devoted  to  this  determination  when  they 
would  be  better  spent  on  MMS's  other 
duties." 

Another  industry  commenter  pointed 
out  that  the  definition  is  inconsistent 
with  the  guidelines  concerning 
beneficial  control  imder  generally 
accepted  accotmting  principles,  while  a 
number  of  other  industry  commenters 
claimed  that  it  eliminates  certainty  in 
valuation. 

The  majority  of  all  the  comments 
stress  the  need  to  replace  the  phrase  "or 
if  one  person  owns  an  interest 
(regardless  of  how  small],  either  directly 
or  indirecdy,  in  another  person"  with  a 
statement  that  specifies  quantifiable 
limits  that  would  be  used  to  determine 
whether  or  not  one  party  would  be 
considered  to  have  a  controlling  interest 
in  another  party.  Nearly  all  of  these 
comments  recommended  that  MMS 
adopt  the  following  language  for  the 
definition  of  control  which  has  already 
been  implemented  by  BLM  as  codified 
at  43  CFR  3400.0-5(rr)(3]  (51  FR  43910. 
Deceml}er  5, 1986): 

Controlled  by  or  imder  common 
control  with,  based  on  the  instraments 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

(i)  Ownership  in  excess  of  50  percent 

constitutes  control; 
(ii)  Ownership  of  20  through  50  percent 

creates  a  presumption  of  control: 

and 
(iii)  Ownership  of  less  than  20  percent 

creates  a  prestmiption  of 

noncontrol. 
A  few  industry  commenters 
recommended  replacing  the  word 
"person"  with  the  word  "party"  in  the 
definition  of  arm's-length  contract 
because  they  foresee  ^at  the  use  of  the 
word  "person"  will  "unnecessarily 
preclude  contracts  between  joint 
ventives  from  qualifying  as  arm's- 
length."  Similarly,  one  industry 
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commenter  suggested  deleting  the  words 
"consortium"  and  "joint  venture"  from 
the  definition  for  "person"  ("party")  for 
the  same  reason. 

Finally,  one  industry  commenter 
objected  to  "the  implicit  and  explicit 
presumption  throu^iout  the  Oil  Proposal 
that  proceeds  actually  received  through 
affiUated  sales  are  less  than  fair  value. 
This  presumption  places  an  unfair, 
impractical,  and  impossible  standard  on 
a  producer  who,  acting  in  its  best 
economic  interest,  elects  to  sell  to  an 
affiliated  entity.  In  this  regard,  a 
redefinition  of  the  term  "Arm's-Length 
Contract"  is  recommended  to  eliminate 
reference  to  and  inclusion  of  de  minimis 
relationships." 

MMS  Response:  Based  on  the 
numerous  comments  concerning  the 
"restrictive"  nature  of  the  definition  and 
the  soundness  of  the  arguments,  MMS 
has  decided  to  modify  the  phrase  "*  *  * 
or  if  one  person  owns  an  interest 
(regardless  of  how  small),  either  directly 
or  indirectly,  in  another  person"  with 
the  "control"  language  found  in  the 
BLM's  regulations  at  43  CFR  3400.0- 
5(rr)(3). 

Furthermore.  MMS  recognizes  that  for 
the  purposes  of  determining  whether  a 
contract  is  arm's-length  or  non-arm's- 
length  (e.g.,  affiliated),  the  test  of 
affiliation  must  be  derived  contract-by- 
contract.  This  means  that  for  example, 
two  companies  may  be  involved  as  60- 
40  partners  in  a  joint  venture  to  acquire 
and  develop  an  OCS  lease.  If  the 
company  with  the  60-percent  interest 
buys  the  production  from  the  joint 
venture  company,  that  contract  will  be 
non-arm's-length.  However,  the  two 
companies  who  formed  the  joint  venture 
still  may  be  considered  by  MMS  to  have 
an  arm's-length  sales  contract  between 
them  for  production  htim  another  lease, 
provided  the  20-percent  ownership 
threshold  is  not  exceeded.  In  the  event 
that  one  company  does  own  a  20- 
percent,  or  greater,  interest  in  the  other, 
then  MMS  would  presume  that  any 
transaction  between  them  is  non-arm's- 
length. 

The  MMS  may  require  a  lessee  to 
certify  ownership  in  certain  situations. 
Documents  that  controllers  or  financial 
accounting  departments  of  individual 
companies  file  with  the  Securities  and 
Exchange  Commission  concerning 
significant  changes  in  ownership  (e.g.,  5 
percent]  must  be  made  available  to 
MMS  upon  request. 

The  final  rule  also  provides  that  to  be 
considered  arm's-length  for  any  specific 
production  month,  a  contract  must  meet 
the  definition's  requirements  for  that 
production  month  as  well  as  when  the 
contract  was  executed. 
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The  very  natu  e  of  an  arm's-length 
contract  implies  an  adverse  economic 
interest  betweei  the  contracting  parties. 
The  MMS  belie\  es  that  the  intent  of  the 
final  definition  ( vhich  includes  the  ELM 
"control"  langua  je)  satisfies  the 
concerns  of  thos ;  commenters  who  felt 
that  the  definitic  n  should  include 
specific  "advers  !  economic  interest" 
language.  Morec  vrer,  MMS  has  included 
in  the  final  rule  i  provision  which 
requires  that  to  te  arm's-length  a 
contract  must  re  lect  the  total 
consideration  a<  tually  transferred  from 
the  buyer  to  the  seller,  either  directly  or 
indirectly.  For  e:  :ample,  if  the  parties  to 
the  contract  agn  le  that  the  price  for  oil 
from  a  Federal  c  r  Indian  lease  will  be 
reduced  in  exch  inge  for  a  bonus  price  to 
be  paid  for  othei  production  from  a  fee 
lease,  MMS  wil  not  treat  that  contract 
as  arm's-length.  MMS  does  recognize, 
however,  that  ti  o  parties  may  have  a 
course  of  dealin  [  so  that  some  may 
argue  that  any  c  mtract  between  them 
could  be  constn  ed  as  including  some 
consideration  otier  than  the  specified 
price.  It  is  not  N  MS's  intention  to 
exclude  such  be  la  fide  agreements  from 
the  definition  ol  arm's-length  contract. 

This  definitioi  i  in  no  way  limits  the 
Secretary's  autli  ority  to  question  or 
"look  behind"  a  i  arm's-length 
agreement  if  tht  re  is  reason  to  suspect 
that  elements  o  the  agreement  are  less 
than  arm's-leng  i. 

Audit— Ov\y    few  comments  were 
received  on  this  proposed  definition.  All 
the  comments  f(  cused  on  the  portion  of 
the  definition  w  lich  followed  the  first 
sentence.  Genei  ally,  these  comments 
suggested  that  t  le  proposed  definition 
limited  the  scop  i  of  MMS's  authority, 
particularly  wit  i  regard  to  Indian  leases. 

MMS  Respon  w:  It  is  MMS's  intention 
that  the  definiti  m  not  be  limited. 
Therefore,  the  f  nal  rule  deletes 
everything  folio  wing  the  first  sentence 
of  the  proposed  definition  because  the 
succeeding  seni  snces  were  only 
intended  to  be  i  xplanatory. 

Condensate-  Only  one  industry 
comment  was  r  iceived  on  this  proposed 
definition.  This  comment  advocated 
adding  the  phra  ie  "beyond  normal  lease 
separation  proc  ;dures"  after  the  word 
"processing"  in  the  first  sentence  of  the 
definition  in  on  er  to  clanfy  that  "liquid 
hydrocarbons  r  ^suiting  from  normal 
lease  separatio  i  procedures  are 
condensate"  w  lereas  "processing,"  in 
this  context,  re  ers  to  more  sophisticated 
facilities  that  a:  e  generally  located  off 
lease. 

MMS  Respoi  se:  This  definition  has 
been  retained  i  itact  in  the  final  rule. 
However,  a  de:  nition  of  the  word 
"processing"  hi  s  been  added  for 
clarification  pu  poses  at  §  206.101. 


U  M 


Contract — A  singl<  comment  was 
received  on  this  proi  osed  definition. 
Although  this  State  ( ommenter 
recognized  that  "as  i  matter  of  law.  oral 
contracts  are  enforct  able,"  they 
recommend  that  the  words  "oral  or"  be 
deleted  because  the]  argue  that  "there 
is  no  way  that  the  te  ms  of  such 
contracts  can  be  ade  quately  verified  to 
assure  that  all  of  the  consideration  and 
benefits  under  it  hav  s  been  honestly 
detailed  by  the  lesse ;  under  proposed 
§  207.4.  Thus,  the  go'  emment,  in  a 
situation  involving  a  i  oral  contract 
must  assure  itself  thi  it  it  has  all  of  the 
information  relevant  to  the  transaction; 
reliance  on  the  'cont  act'  document — 
drafted  by  one  party  only — would  be 
insufficient" 

MMS  Response:  T  \e  MMS  has 
retained  this  definiti  }n  as  proposed 
because,  in  accordai  ice  with  §  207.4, 
oral  contracts  negot  ated  by  the  lessee 
must  be  placed  in  w  itten  form  and 
retained  by  the  less(  e.  If  the  MMS 
believes  that  the  wr  tten  documentation 
is  not  a  truthful  repr  (sentation  of  the 
actual  terms  of  the  s  lies  agreements,  the 
lessee  may  be  liable  for  penalties  for 
submitting  false,  ina  :curate.  or 
misleading  data. 

Gathering — ^MMS  las  included  in  the 
final  rule  a  definitioi  i  of  gathering  as  the 
movement  of  lease  i  roduction  to  a 
central  accumulatioi  i  or  treatment  point 
on  the  lease,  unit  oi  communitized  area, 
or  to  a  central  accui  lulation  or 
treatment  point  off  t  le  lease,  unit,  or 
communitized  area  if  authorized  by  the 
ELM  or  MMS  opera  ions  authority).  In 
most  instances,  gatl  ering  is  a  cost  of 
production  or  markt  ting  for  which  MMS 
'  will  not  grant  any  di  duction. 

Gross  Proceeds—  Twenty-eight 
respondents  comme  ited  on  the 
d&finition  of  "gross  >roceeds" — 22  from 
industry,  4  from  stal  es,  1  from  an  Indian 
tribe,  and  1  from  a  £  tate/tribal 
association.  Of  the  I  8, 2  endorsed  the 
proposed  definition  as  published,  2 
recommended  chan  es  to  clarify  or 
expand  the  scope  o  the  definition,  and 
24  objected  to  it  for  i/arious  reasons.  The 
main  objection  was  that  the  definition 
appears  to  include  c  onsideration 
unrelated  to  the  val  le  of  production. 

One  State  agreed  with  the  language  of 
the  proposed  defini  ion  and  supported 
its  endorsement  as  ollows:  "Such  a 
definition  must  be  a  1  inclusive.  Any 
exceptions  would  o  ily  serve  as 
precedents  for  carv  ng  more  exceptions, 
and  invite  creative  ',  iccounting 
mechanisms  aimed  it  escaping  royalty 
obligations." 

One  Indian  comn  enter  recommended 
replacing  the  word  'entitled"  with  the 
phrase  "accrued  or  iccruing  to"  while 
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another  State  commenter  supported 
retaining  the  word  "entitled"  because  it 
confirms  the  lessee's  "obligation  to  act 
in  the  best  interests  of  the  lessor."  This 
same  commenter,  however,  pointed  out: 
"In  the  Piupose  and  Baclcground 
statement,  MMS  states  that  it  is  the 
intent  of  the  regulations  to  include  as 
royalty  all  of  the  benefits  accruing,  or 
that  could  accrue,  to  the  lessee. 
However,  the  actual  definition  of  gross 
proceeds  does  not  encompass  all 
potential  benefits.  For  example,  a  lessee 
may  accept  a  lower  price  for  its 
production  from  a  Federal  lease  for  the 
opportunity  to  sell  to  the  particular 
purchaser  its  production  from  other 
leases.  Despite  the  difficulties  of 
attributing  a  value  to  such  an 
opportunity,  it  is  a  benefit  accruing  to 
the  lessee  under  its  sales  contract.  The 
language  of  the  definition,  however, 
suggests  that  'gross  proceeds'  only 
encompasses  consideration  that  has 
been  stated  in  dollar  terms.  Thus,  it 
technically  does  not  include  all  of  the 
benefits  that  could  accrue  under  a  sales 
contract." 

A  majority  of  those  commenters  that 
objected  to  the  proposed  definition 
expressed  the  same  basic  arguments  in 
support  of  their  position.  Several 
industry  commenters  argued  that  the 
proposed  definition  contains  language 
which  is  too  expansive,  claiming  that 
the  word  "entitled"  injects  uncertainty 
and  subjectivity  into  valuation. 
Additionally,  this  term  is  considered 
objectionable  by  some  because,  as  one 
commenter  stated,  "the  intent  of 
'entitled'  is  not  clearly  understood,  nor 
is  it  a  clearly  defined  legal  term.  Lessees 
cannot  know  how  either  they  or  MMS 
auditors  will,  or  should,  apply  the 
'entitled'  concept."  They  recommend 
deleting  this  term  and  abandoning  the 
underlying  concept  altogether. 

A  few  industry  commenters  suggested 
that  the  proposed  definition  does  not 
conform  to  the  terms  of  Federal  and 
Indian  oil  and  gas  leases  nor  the 
statutes  under  which  they  were  issued. 
They  argue  that  the  present  definition 
"attempts  to  collect  royalty  on 
consideration  received  by  the  lessee 
[for]  other  than  production  saved, 
removed,  or  sold  from  the  lease"  and 
that  it  seeks  to  redefine  "value"  to 
include  income  or  credits  which  are 
unrelated  to  such  production. 

Other  industry  commenters  agreed 
with  this  overall  approach,  especially  as 
it  relates  to  reimbursements  for 
"production  costs"  and  "post-production 
costs."  One  commenter  addressed  this 
point  at  length:  "This  definition  must  be 
changed  to  limit  the  royalty  to  the  value 
of  the  production  at  the  lease.  The 


current  expansive  definition  allows 
MMS  to  reach  far  beyond  that  value  to 
confiscate  the  value  added  by  post- 
production  activities.  The  MMS  has 
misread  the  The  California  Co.  v.  Udall 
decision  to  require  the  lessee  to  do  much 
more  than  place  production  in  a 
marketable  condition.  If  production 
could  be  sold  at  a  lease  but  the  lessee 
determines  to  enhance  the  value  by 
retaining  control  and  further  processing 
it,  the  value  added  or  reimbursements 
for  the  costs  of  such  further  handling  are 
not  appropriate  tat  consideration  in  the 
value  of  the  product  for  royalty 
purposes." 

Many  of  the  industry  commenters 
objected  to  the  "laimdiy  list"  of  services 
they  asserted  are  unrelated  to 
production  being  included  as  part  of 
"gross  proceeds."  One  industry 
commenter  urged  MMS  to  adopt 
language  which  would  specifically  allow 
a  variety  of  costs  to  be  deducted  from 
gross  proceeds  in  order  to  arrive  at  the 
value  of  production. 

A  few  industry  commenters  concluded 
that  the  definition,  in  its  present  form,  is 
inconsistent  with  industry  practice  and 
not  responsive  to  the  "interaction  of 
market  forces." 

One  industry  commenter  noted  that 
"some  of  the  items  specifically  identified 
as  subject  to  royalty  imder  the  gross 
proceeds  concept  are  the  subject  of 
ongoing  litigation  and  the  MMS  should 
not  preempt  judicial  decision  through 
regulation." 

One  State  commenter  asserted  that 
the  definition  is  only  necessary  as  a 
determinant  of  minimum  value  and,  in 
this  sense,  should  be  as  expansive  as 
possible.  This  commenter  suggested  that 
"the  words  'but  is  not  limited  to'  need  to 
be  added  after  the  words  'gross 
proceeds,  as  applied  to  oil  also 
includes.' "  This  language  was  thought 
to  be  needed  because  there  is  "no 
reason  to  restrict  the  term  gross 
proceeds  to  encompass  only  those  items 
listed."  Fiulhermore,  this  commenter  is 
concerned  that  the  present  language  will 
"restrict  the  Secretary's  authority  to 
react  if  different  types  of  sales 
arrangements  arise  in  the  future." 

Another  industry  commenter  asserted 
that  there  are  "serious  ambiguities  and 
inconsistencies"  in  the  definition  of 
gross  proceeds  "as  related  to 
transportation  deductions  imposed  by 
oil  purchasers.  These  ambiguities  and 
inconsistencies  could  be  interpreted  to 
preclude  the  use  of  a  market-based 
value  for  royalty  oil  where  oil 
purchasers  in  the  area  deduct  actual 
transportation  costs  from  their  posted 
prices." 


A  large  number  of  industry 
commenters  recommended  that  MMS 
adopt  the  definition  proposed  by  the 
RMAC  Oil  Valuation  Panel  which  reads 
as  follows:  "Gross  proceeds  (for  royalty 
payment  purposes]  means  the 
consideration  accrued  to  the  lessee  for 
production  removed  or  sold  from  a 
Federal.  Tribal,  or  Indian  allotted  lease." 

hdMS  Response:  MMS  has  adopted  a 
definition  which  is  modified  slightly 
from  that  proposal  for  purposes  of 
clarification.  MMS  has  retained  the 
intent  of  the  proposed  language  because 
gross  proceeds  to  which  a  lessee  is 
"entiUed"  means  those  prices  and/or 
benefits  to  which  it  is  legally  entitled 
under  the  terms  of  the  contract  If  a 
lessee  fails  to  take  proper  or  tiitaely 
action  to  receive  prices  or  benefits  to 
which  it  is  entided  under  the  contract  it 
must  pay  royalty  at  a  value  based  upon 
that  legally  obtainable  price  or  benefit 
unless  the  contract  is  amended  or 
revised.  As  is  discussed  more  fully 
below,  gross  proceeds  under  arm's- 
length  contracts  are  a  principal 
determinant  of  value.  MMS  cannot 
adopt  that  standard  and  then  not  require 
lessees  to  pay  royalties  in  accordance 
with  the  express  terms  of  those 
contracto.  (See  S  206.102(j)).  It  is  MMS's 
intent  that  the  definition  be  expansive  to 
include  all  consideration  flowing  from 
the  buyer  to  the  seller  for  the  oil. 
whether  that  consideration  is  in  the  form 
of  money  or  any  other  form  of  value. 
Lessees  cannot  avoid  their  royalty 
obligations  by  keeping  a  part  of  their 
agreement  outside  the  foitf  comers  of 
the  contract 

The  so-called  "laundry  list"  of 
services  are  all  benefits  that  a  lessee 
may  be  legally  entitled  to  under  the 
terms  of  the  contract  and  are  considered 
part  of  the  value  for  the  production  from 
the  lease.  Costs  of  production  and 
placing  production  in  marketable 
condition  are  (with  a  few  exceptions 
addressed  later  in  this  preamble) 
considered  services  that  the  lessee  is 
obligated  to  perform  at  no  cost  to  the 
Federal  Government  or  Indian  lessor. 

Indian  Tribe — ^MMS  has  corrected  the 
typographical  error  in  the  proposed 
definition  and  has  replaced  the  word 
"state"  «vith  the  words  "United  States." 

Lease — Only  one  Indian  respondent 
commented  on  this  definition.  The 
comment  focused  on  the  following  issue: 
"Inclusion  of  any  contract  profit-sharing 
arrangement  joint  venture,  or  other 
agreement  in  the  term  'lease'  as  opposed 
to  a  more  standardized  Bureau  of  Indian 
Affairs  (BIA)  form  lease  may  cause 
confusion.  Most  joint  ventures  and 
profit-sharing  arrangements  contain 
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explicit  provisions  on  payment  of 
expenses  and  division  of  revenues." 
MfdS  Response:  Contracts,  profit- 
sharing  arrangements,  and  joint 
ventures  are  all  examples  of  types  of 
valid  leases  already  in  existence.  All 
specify  royalty  provisions,  some  more 
detailed  than  others.  Nonetheless,  they 
all  qualify  under  the  definition  of 
"lease."  Therefore,  MMS  has  retained 
the  proposed  definition  in  the  final  rule. 

Lessee— The  proposed  deHnition  of 
"lessee"  generated  comments  fit>m  13 
different  respondent*— 12  from  industry 
and  1  from  a  State.  By  far  the  most 
significant  issue  raised  is  that  the 
proposed  definition  is  inconsistent  with 
the  statutory  definition  of  "lessee"  found 
in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1962  (FOGRMA). 
The-proposed  definition  uses  die  phrase 
"or  any  person  who  has  assumed  an 
obligation"  whereas  the  language  in 
FOGRMA  uses  the  word  "assigned"  in 
place  of  the  word  "assumed."  The 
commenters  argued  that  MMS's  use  of 
the  word  "assumed"  expands  the 
definition  beyond  the  intent  of  Congress 
and  "seeks  to  invalidate  the  lease 
provisions  with  respect  to  royalty 
payment  *  *  *"  They  further  asserted 
that  there  is  no  reason  to  redefine  the 
term  and  recommended  using  the 
definition  found  in  FOGRMA  at  section 
3(7}.  30  U5.C  1702(7). 

Two  industry  commenters  suggested 
that  the  definition  be  narrowed  to 
"exclude  persons  who  have  assumed  an 
obligation  to  make  royalty  and  other 
payments  required  by  the  lease."  Their 
argument  focused  on  the  difference  in 
responsibilities  between  lessees  and 
payors:  "The  payor  is  not  necessarily  a 
lessee  and  should  not  be  defined  as  one. 
A  lessee  is  bound  by  the  terms  of  a 
lease  agreement  while  a  payor  is  not" 
Two  industry  commenters  suggested 
that  the  definition  as  provided  in 
FOGRMA  should  be  revised  for  the 
purposes  of  these  regulations  for  the 
sake  of  clarity. 

The  State  commenter  objected  to  the 
proposed  definition  because  it  has  the 
efi'eot  of  spreading  "the  reporting  and 
payment  responsibility  among  numerous 
parties.  With  eadi  of  diese  parties 
reporting  and  paying  separately,  no 
single  party  has  the  responsibility  to 
insure  that  100  percent  of  all  production 
is  reported  and  100  percent  of  the 
royalties  are  paid." 

MMS  Response:  The  MMS  agrees 
with  the  comments  regarding 
consistency  with  the  defimtion  found  in 
FOGRMA  and.  therefore,  has  replaced 
the  word  "assumed"  with  the  word 
"assigned."  The  term  "assigned."  as 
used  in  this  Part,  is  restricted  to  the 
assignment  of  an  obligation  to  make 
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royalty  or  other  j  ayments  required  by 
the  lease.  It  is  in  lo  way  related  to  lease 
"assignments"  a{  proved  throu^  the 
MMS.BLM,orB  \. 

Load  Oil— Tvn  comments  were 
received  on  this    roposed  definition — 
one  from  a  State  ind  one  fiom  industry. 
The  industry  con  menter  suggested  that 
the  word  "fuel"  I  e  added  as  noted  in  the 
following  propoa  k1  language:  "Load  oil 
means  any  oil  w  lich  has  been  used  with 
respect  to  the  op  tration  of  oil  or  gas 
wells  lot  fuel,  sti  nulation,  workover, 
chemical  treatmt  nt,  production  or  such 
other  purposes  a  i  the  operator  may 
elect." 

The  State  com  nenter  recommended 
deleting  the  phri  le  "as  the  operator  may 
elect"  from  the  c  sfinition  because: 
"There  is  no  rea:  on  to  institutionalize,  in 
an  enforceable  r  sgulatory  form,  a 
standard  of  lessi  e  discretion." 
MMS  Respom  r.  Load  oil  is 
distinguished  by  MMS  as  oil  used  for  the 
purposes  of  stim  ilating  production 
through  injectioi  into  the  wellbore. 
Using  oil  for  the  jurposes  of  enhancing 
the  value  of,  or  ( therwise  treating,  lease 
production  at  th<   surface  is  not 
considered  "loai  oil"  Thus,  oil  used  as 
fuel  is  not  load  ( il.  Also,  in  order  to 
eliminate  confus  on,  MMS  has  deleted 
the  phrase  "or  si  ich  other  purposes  as 
the  operator  ma  '  elect." 

Marketable  C  tndition— Three 
respondents  con  imented  on  this 
definition —  one  from  industry,  one  &x)m 
a  Federal  agenc  ',  and  one  from  a  State. 
The  State  comni  snter  addressed  the 
following  conce  ns:  "The  definition 
states  that  prodi  ict  will  be  deemed 
marketable  if  it  s  'in  a  condition  that 
will  be  accepte(  by  a  purchaser  under  a 
sales  contract  t;  pical  for  the  field  or 
area.'  Such  con<  *acts,  now  or  in  the 
futtue,  may  pra  ide  that  the  purchaser 
bear  the  costs  o  '  the  treatment 
necessary  to  ph  ce  products  in  a 
marketable  con  lition.  Under  the 
definition,  as  w  itten,  therefore,  there 
would  be  a  the(  retical  market  for 
untreated  prodi  ct,  and  MMS  would  lose 
the  benefit  of  tl  e  increased  value 
attributable  to  i  squiring  the  lessee  to 
perform  the  net  essary  conditioning. 

"An  addition  .1  problem  exists 
because  of  the  iifficulty  of  determining 
what  is  'typical  for  the  field  or  area. 
This  is  becausd  of  the  same 
informational  (ifficulties  that  disable 
MMS  bom  ade  luately  applying  the 
majority  portio  i  analysis.  Without  full 
access  to  the  n  nge  of  sales 
arrangements  I  lat  may  exist  for 
production  in  a  given  area,  MMS  will  be 
forced  to  rely  c  i  lessee-selected 
documentation  in  order  to  determine 
what  type  of  c(  nditioning  is  typical'  for 
the  area." 
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MMS  Response:  "n  e  MMS  believes  it 
is  highly  unlikely  thai  the  oil  industry 
would  change  the  qui  Hty  requirements 
for  oil  sales  to  avoid  laying  royalties  on 
nonrecoverable  mark  iting  costs.  If  such 
an  arrangement  occui  red,  MMS  would 
then  need  to  determii  e  if  Oie 
arrangement  is  an  att  smpt  to  avoid 
paying  royalties  on  tl  e  market  value  of 
thfr  oil,  or  a  contract '  o  not  only 
purchase  the  oil  but  o  place  it  in 
marketable  condition  as  well.  In  either 
case,  the  costs  for  pli  cing  the  product  in 
marketable  condition  would  not  be  an 
allowable  deduction  rom  the  value  for 
royalty  purposes.  (Se  ;  S  206.102(i)(l).) 

ket-back  method-  One  industry 
respondent  and  two  '•  Itate  respondents 
commented  on  the  pi  aposed  definition. 
The  two  States  objec  ed  to  the  proposed 
definition  and  the  in<  ustry  commenters 
recommended  adding ;  clarifying 
language.  The  follow  ng  discussion 
outlines  the  position  Df  the  two  State 
commenters  that  fou  id  the  proposed 
definition  objections  }le:  "Briefly,  our 
objections  are  twofo  d:  1.  Net-back  is  a 
useful  method  to  ind  spendently  cross- 
check lessee  declare  1  values,  and  thus 
its  use  should  not  be  restricted  to  those 
situations  in  which  t  le  'first'  sale, 
transfer,  or  use  is  do  Mmstream  from  the 
lease. 

"Second,  net-back  should  be  allowed 
from  any  reasonable  point  at  which  a 
value  can  be  ascribe  d  to  the  product. 
There  is  no  guarantc  e  that  the  'initial 
sales  point'  or  'first  i  iltemate  point'  will 
exhibit  the  open  mai  ket  conditions 
essential  for  attribul  on  of  a  true  value 
for  the  products. 

"We  therefore  pre  xtse  the  following 
alternate  definition:  ^let-back  method 
means  a  procedure  Dr  valuing  or 
verifying  prices  assi  pied  to  lease 
products  or  for  inde  >endent  cross 
checking  of  the  vali(  ity  of  the  gross 
proceeds  of  lease  pi  iducts  or  of  prices 
posted  or  paid  in  a    eld  or  area.  The 
procedure  involves  »lculating  back 
fit>m  any  downstret  m  point  at  which 
values  for  such  pro(  ucts  reasonably  and 
fairly  can  be  derive  1.  In  applying  the 
net-back,  considera  ion  will  be  given  to 
the  reasonable  cost  i  of  processing  and 
transportation  from  the  producing  lease, 
unit  or  communitizc  d  area  to  arrive  at  a 
value  for  the  prodw  ts  at  the  lease." 

The  industry  com  menter 
recommended  that  he  following 
language  be  added  |o  the  proposed 
definition:  "In  net  beck  calculation  the 
alternate  point  used  for  value 


determination  shal 
is  the  closest  point 


be  the  point  which 
o  the  lease  at  which 


a  price  for  similar  l  tase  products  can  be 
established  by  altei  nate  means.  Such 
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alternate  means  may  include  posted 
prices  or  published  spot  market  prices." 

MMS  Response:  Upon  review.  MMS 
determined  that  the  proposed  definition 
of  net-bade  was  too  broad — it  applied  to 
any  situation  wltere  lease  production  is 
sold  at  a  point  off  tfie  lease.  MMS's 
intent  is  diat  a  net-back  method  be  used 
for  valuation  primarily  where  the  form 
of  the  lease  product  has  changed,  and  it 
is  necessary  to  start  with  the  sales 
prices  of  the  changed  product  and 
deduct  transportation  and  processing 
costs.  An  example  would  be  where  oil 
production  from  a  Federal  lease  is  used 
on  lease  to  generate  electricity  which  is 
then  sold.  If  the  value  of  the  oil  cannot 
be  determined  through  ai^lication  of  the 
first  ttuee  benchmarks  in  the  regulations 
(see  S  20e.l02(c)).  then  a  net-bade 
method  would  involve  beginning  with 
the  sale  price  of  the  electridty  and  then 
deducting  the  costs  of  generation  and 
transportation,  thus  woridng  back  to  a 
value  at  the  lease.  MMS  has  revised  the 
deHnition  so  it  more  cleariy  applies  to 
this  type  of  situation. 

Person — ^The  MMS  received  a  total  of 
four  comments  on  this  definition.  One 
Indian  commenter  supported  the 
inclusion  of  "joint  venture"  in  the 
definition  of  "person"  while  two 
industry  commenters  recommended  that 
"joint  venture"  be  deleted.  The  rationale 
these  two  commenters  rely  on  as  the 
basis  for  recommending  deletion  is  that 
the  term  "person"  is  used  in  the 
deHnition  of  "arm's-length  contract"  and 
if  "that  definition  is  not  altered  as 
suggested  herein,  then  indusion  of  a 
joint  ventiu-e  in  the  definition  of  person 
will  further  narrow  the  definition  of 
arm's-length  transaction  by  clouding  the 
issue  of  control  and  the  application  of 
the  definition  [of]  arm's-length  to  other 
joint  venturer  transactions."  Another 
industry  commenter  advocated 
replacing  the  word  "firm"  with  the  word 
"company"  because  they  believe  that,  in 
this  context,  it  would  be  more 
appropriate. 

h4MS  Response'  Because  the 
definition  of  arm's-length  contract  has 
been  modified  to  indude  the  BLM 
"control"  language,  most  of  the 
comments  on  this  definition  no  longer 
are  relevant  Therefore.  MMS  will  retain 
the  proposed  definition  of  "person" 
intact  in  the  final  rule. 

Posted pn'ce— The  proposed  definition 
received  four  comments,  two  of  which 
recommended  expanding  the  definition 
of  posted  price  to  include  the  phrase  "or 
at  the  specific  onshore  or  offshore 
terminal(s)  listed  in  the  announcement" 
after  the  words  "in  the  field."  These 
.   industry  commenters  stated  that  there 
are  "currently  very  few  'field  postings.' 
rather  there  are  terminal  postings"  and 


that  expansion  of  die  definition  as  noted 
above  would  avoid  confusion  in 
applying  the  definition. 

Anodier  industry  commenter  believed 
that  the  word  "posted"  is  outdated  and 
that  some  purchasers  may  not  publish  a 
price  bulletin,  instead  providing  price 
quotations  or  notices  to  any  seller 
desiring  to  do  business  widi  the 
purchaser. 

A  State  commenter  recommended 
deleting  the  phrase  "net  of  all 
deductions"  for  the  following  reasons: 
"The  net  of  all  deductions'  language 
should  be  deleted.  MMS  has  proposed  a 
system  of  allowances,  which  as  a 
practical  matter  makes  the  "net  of 
deduction'  language  unnecessary  for  the 
purposes  of  defining  *posted  price.'  This 
proposal  could  be  interpreted  to 
institudonalize  the  allowances  without  a 
mechanism  of  independent  cross  check 
by  MMS. 

"Common  industry  deductions  are  for 
transportation  and  conditioning.  Yet 
there  are  no  restrictions  upon  what  a 
poster  can  indude  as  a  dcMduction  from 
the  posted  price.  Thus  MMS  must  retain 
the  power  to  scrutinize  such  matters, 
and  add  such  deductions  back  into  the 
value  of  the  production  when 
necessary." 

This  same  commenter  believed  that 
the  definition  is  too  restrictive:  "We  also 
object  to  restricting  the  definition  of 
posted  price  to  formal  price  bulletins. 
Rather,  the  definition  should  be  broader 
and  include  both  prices  posted  and 
those  regularly  paid.  It  is  not  unusual  for 
a  buyer  to  come  into  the  market  and 
offer  publicly  a  price  for  crude,  whidi  is 
like  a  posting  but  not  necessarily  a  price 
bulletin.  Sud^  publidy  announced  offors 
to  buy  could  be  at  a  price  hi^er  than 
offered  in  a  price  buUetin.  and  are  no 
less  'market  determined'  than 
supposedly  are  postings  in  bulletins. 
Price  bulletins  are.  generally,  only 
circulated  by  the  major  companies  and 
thus  reliance  on  them  may  give  undue 
advantage  to  the  ability  of  diose 
companies  to  establish  prices." 
MMS  Response:  The  MMS  is 
expanding  the  defiidtion  in  the  final  rule 
to  indude  references  to  onshore  and 
offshore  "terminal  postings"  and  "price 
notices."  For  darification  purposes,  die 
word  "condition"  replaces  die  word 
"quality"  which  follows  the  word 
"maricetable"  in  the  first  sentence.  The 
phrase  "net  of  all  adjustments"  has  been 
revised  to  read  "net  of  all  adjustments 
to."  As  used  in  this  definition,  the  term 
"adjustments"  refers  to  deductions  from 
the  price  of  oil  for  quality  adjustments 
such  as  API  gravity  and  sulfur  content 
Adjustments  for  location  also  may  be 
taken  into  account  where  appropriate. 


Processing — MMS  has  added  a 
definition  of  "processing"  as  any 
process  designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhy^bocarbon)  bom  gas,  induding 
absorption,  adsorption,  or  refrigeration. 
Field  processes  such  as  natural  pressure 
reduction,  mechanical  separation, 
heating,  cooling,  dehydration,  and 
compression  are  not  considered 
processing.  Under  this  definition,  the 
changing  of  pressures  and/or 
temperatures  in  a  reservoir  is  not 
considered  processing. 

Section  206.102    Valuation  standards. 

Section  20e.l02(a)  sets  the  basic 
standard  tibat  the  value  for  royalty 
purposes  will  be  the  value  of  the  oil 
determined  pursuant  to  this  section  less 
applicable  allowances.  One  State 
commenter  recommended  that  the 
phrase  "less  applicable  transportation 
allowances"  be  deleted  because  it  is 
unnecessary,  confusing,  and  because  it 
implies  tiiat  the  lessee  can  dedud  the 
transportation  allowance  from  the  value 
received  and  report  die  resultant 
reduced  value  as  a  single  line  item. 

MMS  Response:  The  regulation  as 
adopted  refers  to  "applicable" 
allowances,  which  indudes  both 
transportation  allowances  and  the 
limited  allowances  provided  by 
S  206.102(i)(2)  of  die  final  rule.  It  does 
not  imply  ihat  any  and  all  costs  can  be 
deductel  Also,  it  refers  to  "diis 
Subpart"  which  indudes  {  206.105.  That 
section  provides  complete  details 
regarding  fransportation  allowances. 
Therefore,  this  suggestion  was  not 
adopted. 

Two  Indian  commenters 
recommended  that  the  paragraph  be 
modified  by  (1)  deleting  any  reference  to 
the  transportation  allowances  because 
they  are  improper  for  Indian  leases,  and 
(2)  adding  the  phrase  "in  marketable 
amdition." 

MMS  Response:  Transportation 
allowances  are  allowable  under  most 
Indian  leases.  It  has  been  MMS's 
practice  to  grant  such  allowance.  If  an 
Indian  lease  restricts  such  allowances, 
then  the  lease  terms  will  govern. 

The  MMS  does  not  agree  that  die 
phrase  "in  marketable  condition"  should 
be  inserted  prior  to  the  w(wd 
"determined."  Section  206.102(1)  requires 
that  oil  be  placed  in  marketable 
condition  at  no  cost  to  the  lessor.  Thus, 
because  S  206.102(a)  provides  that  value 
be  "determined  pursuant  to  this 
section."  the  marketability  requirement 
already  is  induded. 

The  MMS  is  induding  in  the  final  rule 
a  new  paragraph  (aN2)  which  states  that 
for  any  Indian  leases  which  provide  that 
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the  Secretary  may  consider  the  highest 
price  paid  or  offered  for  a  major  portion 
of  production  (major  portion)  in 
determining  value  for  royalty  purposes, 
MMS  will,  where  data  are  available  and 
where  it  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  standards  with  the  major 
portion.  The  rule  provides  that  the  value 
for  royalty  purposes  generally  will  be 
based  upon  the  higher  of  those  two 
values.  However,  if  MMS  determines 
that  the  major  portion  results  in  an 
unreasonably  high  value,  then  It  will  not 
be  used  for  royalty  purposes.  This  could 
happen,  for  example,  in  a  falling  market 
where  a  seller  under  an  arm's-length 
contract  has  the  price  lowered.  If  that 
price  is  truly  the  result  of  an  arm's- 
length  process  and  is  lower  than  the 
major  portion.  MMS  could  conclude  that 
the  arm's-length  price  is  the  highest 
reasonable  value  for  royalty  purposes. 

The  MMS  is  also  including  in 
paragraph  (2)  a  description  of  how  the 
major  portion  is  computed.  It  will  be 
determined  using  like-quality  oil.  The 
production  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  SO 
percent  (by  volume]  plus  one  barrel  of 
the  oil  (starting  from  the  bottom  up)  is 
sold. 

The  MMS  believes  that  for  these 
Indian  leases,  by  comparing  the  major 
portion  to  values  determined  using 
arm's-length  contract  prices  or  the 
benchmariis  for  non-arm's-length 
contracts,  and  generally  using  the  higher 
of  the  two,  the  Indians  will  be  receiving 
royalties  in  accordance  with  their 
contract  with  the  lessee. 

Section  206.102(b)  provides  the 
valuation  procedure  for  valuing  oil  sold 
pursuant  to  arm's-length  contracts. 
Many  comments  were  received 
regarding  the  concept  of  valuing  oil  on 
the  basis  of  gross  proceeds  received 
under  an  arm's-length  contract.  They 
were  about  equally  divided  in  number 
as  to  those  in  favor  and  those  opposed. 

Seven  State,  seven  Indian,  and  one 
State/Indian  association  disagreed  with 
the  concept  of  valuing  oil  on  the  basis  of 
gross  proceeds  received  under  an  arm's- 
length  contract.  The  commenters 
contend  that  historically,  gross 
proceeds  has  been  regarded  as  a 
minimum  value  and  that  it  has  long  been 
recognized  that  a  market  value  clause  in 
a  lease  "is  distinctly  and  substantially 
different  from  a  gross  proceeds  clause." 
They  were  concerned  that  the  concept 
establishes  an  industry  honor  system. 
Also,  concern  was  expressed  that  die 
proposed  regulations  be  consistent  with 
the  provisions  of  die  Indian  lease 
agreement,  and  they  questioned  whether 
the  proposed  regulation  permits  the 
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reconciliation  is  not  the  same  as  a  fuU 
audit.  The  commenter  suggested  tfiat  &e 
following  paragraph  be  added: 

"(    )  Notwithstanding  any  provision 
in  these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Federal 
Government  its  beneficiaries,  the  Indian 
Tribes  or  allottees  until  after  full  audit" 

Also,  tiie  commenter  suggested  that 
the  words  "lease  terms,  or  relevant 
statutes'*  need  to  be  added  after  the 
words  "requirements  of  these 
regulations"  in  proposed  H  206.102  (b) 
and  (d)(1),  for  purposes  of  clarification 
and  precision. 

MMS  Response:  the  suggested 
additional  paragrai^  language  has  been 
included  in  the  final  rule  as  §  206.102(I() 
with  minor  modifications.  This 
paragraph  refiects  MMS's  longstanding 
view  that  a  value  determination  based 
on  limited  review  does  not  estop  the 
MMS  from  redetermining  that  value 
until  an  audit  has  been  completed  and 
the  audit  period  formally  closed.  The 
phrase  "lease  terms,  or  relevant 
statutes"  has  not  been  added  to 
§  206.102(b)  because  there  is  a  provision 
in  the  regulations  that  in  the  event  of 
conflict  the  lease  terms  govern. 
Likewise,  all  persons  are  subject  to 
statutory  requirements. 

Two  suggestions  were  made  regarding 
the  establishment  of  a  floor  value.  One 
Indian  commenter  objected  to  the 
proposed  regulations  because  they  "*  *  * 
would  permit  MMS  to  rely  upon  an 
industry  honor  system  for  valuation  of 
Federal  royalty  production."  However,  if 
MMS's  proposed  valuation  approach  is 
to  be  adopted,  they  suggested  that 
S  206.102(b)  be  revised  to  read  as 
follows: 

"The  value  of  oil  which  is  sold 
pursuant  to  a  contract  shall  be  the  gross 
proceeds  accruing,  or  which  could 
accrue  to  the  lessee,  provided  that  such 
proceeds  do  not  fall  more  than  10 
percent  below  the  greater  of  the  highest 
price  paid  or  posted  for  similar  oil  in  the 
same  field  or  area.  If  such  proceeds  do 
fall  more  than  10  percent  of  such  prices, 
the  value  of  oil  in  that  case  shall  be  10 
percent  below  the  greater  of  the  highest 
price  paid  or  posted  for  similar  oil  in  the 
same  field  or  area."  It  was  stated  that 
this  approach  will  permit  MMS  to  have 
a  uniform  and  administratively  simple 
benchmark  to  establish  market  value, 
rather  than  "evaluating  each  contract  on 
a  case-by-case  basis  in  light  of  the  many 
possible  indicia  of  a  sale  at  less  than 
fair  market  value  *  *  *." 

Another  Indian  commenter  stated 
that:  "The  proposed  regulations  would 


allow  substantial  manipulation  and 
undervaluation  of  the  royalty  amount 
Most  centrally,  it  is  unacceptable  to 
allow  lessees  to  use  contract  prices  as 
the  royalty  value  without  adequate 
safeguards  to  assure  a  fair  valuation  for 
the  public  s  resources.  At  a  minimum, 
only  prices  nadeT  genuine  arm's-length 
contracts  should  be  acceptable  for 
royalty  purposes.  The  proposed 
regulations  would  allow  collusive 
contracts  to  qualify  as  'arm's-lengdi 
contracts.' "  It  was  also  stated  that  if 
MMS  remains  intent  upon  accepting 
royalty  on  &e  basis  of  what  the 
commenter  considers  to  be  below-value 
contract  prices,  **we  urge  that  MMS  at 
least  impose  a  floor  value,  such  as  80 
percent  of  the  value  of  production  as 
determined  under  the  'value'  criteria 
applicable  to  oil  not  sold  under  arm's- 
length  contracts." 

MMS  Response:  The  MMS  generally 
does  not  befieve  that  establishment  of  a 
"floor  value"  (other  than  gross  proceeds) 
is  appropriate  because  it  could  result  in 
royalty  being  assessed  on  a  value 
greater  than  the  lessee  received  under 
an  acceptable  arm's-length  contract 
Where  an  arm's-length  contract  operates 
to  set  the  price  at  which  the  lessee  can 
sell  the  prtxluction,  that  contract 
likewise  should  set  the  royalty  value  in 
most  drcimistances.  However,  imder  the 
lease  and  the  regulations,  MMS  has  the 
authority  to  establish  value  for  royalty 
purposes  and  will  do  so  for  non-arm's- 
length  contracts  where  it  is  justified, 
even  if  such  value  is  higher  than  the 
gross  proceeds  received  by  the  lessee. 
Also,  as  explained  above,  for  many 
Indian  leases,  because  of  the  specific 
lease  terms,  MMS  will  compare  values 
determined  using  arm's-lengA  contract 
prices  with  the  highest  price  paid  for  a 
major  portion  of  production,  and 
generally  use  the  higher  of  the  two. 
One  Indian  commenter  raised  the 
question  of  what  "which  could  accrue" 
means  and  also  pointed  out  fliat  if  the 
value  of  oil  is  to  be  based  on  gross 
proceeds,  the  regulations  need  to  be 
more  precise  in  stating  which  gross 
proceeds  are  to  be  used. 

MMS  Response:  The  regulations 
include  a  detailed  definition  of  the  term 
"gross  proceeds."  The  MMS  believes  the 
definition  is  adequate.  MMS  has  deleted 
the  phrase  "or  which  could  accrue"  fit>m 
the  final  rule. 

Eleven  industry,  one  Federal  agency, 
and  one  individual  commenter  approved 
of  the  concept  of  valuing  oil  on  the  basis 
of  gross  proceeds  received  imder  an 
arm's-length  contract.  Basic  reasons  for 
approval  were  stated  in  one  comment  as 
follows:  "This  standard  is  fair  and 
reasonable:  it  will  promote  necessary 
certainty  and  consistency  for  the  lessor 


and  lessee  alike;  it  is  based  on  the  lease 
language:  it  is  administratively  feasible; 
and  it  relies  on  an  objective  valuation 
mechamsm — the  market  It  is 
appropriate  in  arm's-length  situations 
because  both  the  buyer  and  the  seller 
have  agreed  to  be  bound  by  the  best 
price  eacli  Uiought  it  could  get  for  the 
duration  of  the  contract  In  such 
circumstances  Ae  royalty  owner's 
interest  in  securing  fair  market  value  is 
protected  by  the  arm's-length  nature  of 
the  transaction."  The  11  industry 
commenters  also  objected  to  use  of  the 
phrase  "or  which  could  accrue"  in  the 
first  sentence.  This  objection  can  best 
be  summarized  in  dte  following 
comment  "Use  of  the  phrase  creates 
uncertainty  and  subjectivity  and  should 
not  be  implemented  in  regulations  which 
must  have  certainty  as  a  foundation." 
Industry  commenters  stated  that  it  is 
unfair  for  the  lessor  to  determine  afier 
the  fact  that  proceeds  "could  be 
accrued."  Also,  one  of  these  commenters 
noted  that  lessees  act  in  a  competitive 
market  and  "in  the  absence  of  fraud, 
cannot  fairly  be  held  to  a  post  hoc 
determination  that  proceeds  could  have 
accrued."  One  of  these  commenters 
summarized  as  follows:  "In  siun,  the 
proposed  definition  of  'gross  proceeds' 
is  in  need  of  substantial  revision.  The 
MMS  should  modify  it  to  include  only 
those  monies  actually  received  for  the 
sale  of  production.  Other  regulations 
which  would  require  payment  of 
royalties  on  phantom  proceeds  should 
also  be  amended  acccmlingly." 

MMS  Response:  The  MMS  beUeves 
that  gross  proceeds  under  an  arm's- 
length  contract  generally  constitutes  the 
market  value  of  a  commodity.  This  does 
not  preclude  MMS  from  establishing  a 
value  where  necessary:  e.g.,  the  contract 
does  not  meet  MMS's  standards  for  an 
arm's-length  contract  or  the  lease 
agreement  requires  a  different  value. 
The  phrase,  "or  which  could  accrue,"  is 
deleted  from  the  final  rule.  As  noted 
above,  many  commenters  thou^t  that 
this  phrase  would  allow  MMS  to  second 
guess  the  price  which  the  lessee  agreed 
to  in  its  arm's-length  contract  by  arguing 
that  other  persons  selling  oil  may  have 
received  higher  prices — thus,  more 
proceeds  "could  have  accrued"  to  the 
lessee.  This  was  not  MMS's  purpose  in 
including  the  "or  which  could  accrue" 
language  in  the  proposed  rule.  Rather, 
MMS's  intent  is  to  ensure  that  royalties 
are  paid  on  the  full  amount  to  which  die 
lessee  is  entitied  under  its  contract  not 
just  on  the  amount  of  money  it  may 
actually  receive  from  its  purohaser. 
However,  MMS  is  satisfied  that  the 
phrase  "the  gross  proceeds  accruing  to 
the  lessee"  properly  includes  all 
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consideration  to  which  the  lessee  is 
entitled  under  its  contract,  not 
necessarily  just  what  it  receives  from 
the  buyer.  Therefore,  the  "or  which 
could  accrue"  phrase  was  unnecessary. 
Because  it  caused  confusion  as  to 
MMS's  intent,  it  was  deleted  from  the 
final  rule. 

Many  comments  were  received 
regarding  the  proposed  benchmark 
system  in  {  206.102(c).  They  were  about 
equally  divided  in  number  as  to  those  in 
favor  and  those  opposed. 

Seven  States,  eight  Indians,  and  one 
State/Indian  association  objected  to  the 
proposed  benchmark  system.  Mout  of 
these  conunenters  supported  highest 
posted  prices  using  the  net-back 
procedure  as  verification.  One  of  their 
objections  to  the  benchmark  system  is 
that  the  proposed  methodologies  are 
unworkable  and  provide  no  reasonable 
method  of  verification.  Another 
objection  is  that  the  proposed  system 
would  impair  effective  oversight  and 
reduce  royalties.  Also,  these  objectors 
state  that  in  their  view  the  proposed 
procedures  would  severely  burden  the 
audit  program  and.  as  a  practical  matter, 
would  preclude  adequate  verification  of 
the  "lessee's  declarations."  In  addition, 
they  stated  that  the  use  of  the  net-bad( 
procedure  is  unduly  restricted,  and.  to 
the  contrary,  should  be  used  frequently 
for  independent  verification.  They 
believe  that  more  readily  verifiable 
methods  should  be  used  to  ensure  that 
fair  market  value  is  being  received. 

One  of  these  conunenters  summarized 
a  number  of  objections  as  follows: 
"Historically,  gross  proceeds  has  been 
regarded  as  minimum  value;  however, 
the  proposed  benchmarks  appear  to  be 
primarily  aimed  at  converting  gross 
proceeds  as  the  value.  Gross  proceeds  is 
not  necessarily  fair  maricet  value. 
Published  gross  proceeds  are  not  always 
all  consideration  received,  for  example, 
drilling  advanc's  and  special  equipment 
lease  agreements."  Also.  "*  *  *  no 
mechanisms  are  provided  to  cross-check 
*  *  *  values  reported  under  the  first 
three  benchmarks;  since  MMS  has  taken 
the  notion  that  it  does  not  have  the 
authority  to  obtain  access  to  other 
arm's-length  contracts  fix)m  producers 
not  obligated  to  report  to  MMS, 
comparisons  could  not  be  made."  It  was 
also  stated  that  "The  most  effective 
benchmark,  net  back  calculation,  would 
never  be  used  because  of  the  prioritized 
order  of  other  valuation  methods." 

MMS  Response:  The  MMS  believes 
that  the  proposed  benchmaric  system  is 
workable  and  fair.  Obviously,  for  OCS 
leases.  MMS  has  access  to  information 
regarding  all  posted  prices  and  contracts 
(if  any).  In  addition,  the  majority  of 
onshore  fields  with  Federal  lands  are 


such  lands  (i 
needed  price 
available.  In 


comprised  of  a  significant  percentage  of 


not  the  majority)  so  that 
jiformation  is  readily 
nany  cases,  Indian  lands 


comprise  a  si  ^ificant  portion  of  an  oil 
field.  Where  lecessary,  information 
sometimes  ct  a  be  obtained  from  the 
appropriate  i  tate  agency.  Although 
price  and  fiel  1  boundary  data  are 
available  for  nost  onshore  leases,  the 
acquisition  o  volume  data  associated 
with  an  arm'i  -length  sale  has  been 
difi^cult  to  ol  tain.  Accordingly,  MMS 
has  added  §  ;  06.102(d)  which  provides 
that  any  Fedi  ral  or  Lndian  lessee  will 
make  availatle  upon  request  to  the 
authorized  K<  ^S,  State  and  Indian 
representativ  >s,  and  others,  arm's-length 
sales  and  vol  une  data  for  like-quality 
production  in  the  field  or  area  or  nearby 
fields  or  area  i.  Undoubtedly,  there  will 
be  a  few  cast  b  where  it  will  be  difficult 
to  obtain  nee  led  information,  but  this  is 
true  of  any  p  Dcedure  adopted. 

The  MMS   elieves  that  in  the  vast 
majority  of  a  ses  gross  proceeds 
constitute  ma  rket  value.  In  those  cases 
where  this  is  aot  true,  MMS  will 
establish  an  i  ppropriate  value  for 
royalty  piupc  ses.  "Arm's-length"  sales 
will  not  be  ai  cepted  without  question. 
The  MMS  wit  obtain  needed 
information  1 1  ascertain  that  they  are 
truly  arm's-le  igth  as  defined  in  the 
regulations. 

One  Indian  commenter  criticized  the 
benchmark  s  'stem  as  follows:  "Hie 
utter  failure  (  f  MMS  to  recognize  its 
obligation  to  naximize  tribal  royalties  is 
evidenced  al  o  in  the  provisions 
governing  va  uations  where  arm's-length 
contracts  do  lot  exist.  Each  of  the  three 
alternative  m  sthods  require  a 
determinatioi  i  that  the  lessee's  sales 
price  is  simili  ir  to  that  for  purchases  of 
significant  qi  antities  of  like  oil  in  the 
same  field  or  area.  The  MMS,  however, 
relies  on  less  ie-generated  information 
for  that  detei  nination  and,  moreover, 
relies  upon  t  e  truthfulness  of  that 
information,  ^or  example,  under 
alternative  n  imber  one.  MMS  proposes 
to  look  at  the  lessee's  contemporary 
posted  pricet ,  Posted  prices  in  the  oil 
industry,  hov  ever,  are  generated  by  the 
purchasers  a  id  not  the  sellers.  Either 
MMS  had  mi  de  an  error  in  its  drafting 
or  this  bench  nark  plainly  is  so  ridden 
with  potentit  I  conflicts  of  interest  that  it 
can  not  poss  bly  be  urged  as  consistent 
with  the  fedc  'al  fiduciary  duty  to 
maximize  Ini  ian  oil  and  gas  resource 
returns." 

Another  Ir  lian  commenter  suggested 
that  the  desii  ed  goal  of  certainty  can  be 
accomplishes   by  use  of  the  highest  price 
paid  method  "MMS'  embracement  of 
the  contract  irice  approach  in  its  drive 
towards  cert  linty  in  value  can  be  as 


pu  'chs 


!US(d 


easily  achieved 
paid  method.  It 
producers  when 

-come  as  close  to 
knowing  that  is 
pay  the  royalty  oi^ 
approach  proposi  d 
encourage  obtain  ng 
for  the  resource 
[lessee].' 

MMS  Response  r 
lessee,  being  a 
a  posted  price 

.bulletins  are 
addition,  the  lessee 
which  are  subject  t( 
experience,  K^S 
basing  all  royaUi 
in  the  field  or  are  i 
interests  of  the 
Therefore,  such  a 
adopted. 

'    One  State 
modifier 
the  sections  is 
'Tor  a  purchase 

^contracttobe 

'value  for  the 
should  relate  to 
same  reporting 

MMS  Respons^ 
S  206.102(c)(6)  to 
defines  "i 

*  or  prices  in  effect 
.  obligation  is 

means  the  postings 
effect  at  the  time 
otherwise  disposed 
which  results  in 
oil. 

According  to 
is  difficult  to 
system  to  calculate 
value  *  *  *. 
posted  price  criteHa 
system  verified 
to  assure  the 
prices." 

MMS  Responst 
that  the  use  of  a 
routine  basis  to 
impractical  and 

Two  Indian 
concern  about  thi 
system.  They  a 
Secretary's  abilit  r 
methodologies  in 
Secretarys  chooses 
Secretary's  hand 
difficult  situation  t 

•  MMS  Responst 
that  the  regulatio|is 
the  Secretary  to 
responsibilities 
allottees  and  wil 
the  valuation 
and  lessors. 

-  benchmark 


tl  rough  the  highest  price 
w  }uld  also  encourage 
r  egotiating  contracts  to 
I  lat  figure  as  possible . 
wpat  they  will  have  to 
The  contract  sales 
by  MMS  does  not 
the  maximum  value 
I  b^  the  purchaser 


In  many  cases  the 
aser,  has  published 
bu  etin.  Posted  price 
gene  rally  available.  In 

must  retain  all  data 
o  audit.  From 
does  not  believe  that 
on  the  highest  price 
is  fair  or  in  the  best 
Fdderal  or  Indian  lessor, 
standard  was  not 
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comiienter  noted  that  the 
contemporaneous"  in  three  of 
and  undefined, 
i^der  a  posting  or 
'  as  an  indicia  of 
monthly  reporting  period,  it 
p  "oduction  during  the 
period." 

MMS  has  added  a 
he  final  rule  which 
contemp  sraneous"  as  postings 
at  the  time  the  royalty 
incuh'ed.  In  effect,  this 

or  contract  prices  in 
)il  is  removed,  sold,  or 
of  in  a  manner 
liiyalty  being  due  on  the 


I  o*e  State  commenter. " 
establish  an  alternative 

fair  market 
The^4MS  should  use  the 
of  the  benchmark 
a  net-back  analysis 
credibility  of  posted 


It 


I  et- 


The  MMS  believes 
-back  analysis  on  a 
rify  oil  value  is 
ifinecessary. 
coqimenters  expressed 
prioritized  benchmark 
that  restricting  the 
to  use  different 
any  order  the 
will  tie  the 
in  dealing  with 
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.-  The  MMS  believes 
adopted  will  permit 
discharge  his/her 
the  Tribes  and 
provide  certainty  in 
to  both  the  lessees 
Although  a  prioritized 
syste  n  does  limit  flexibility. 
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this  drawback  is  outweighed  by  the 
benefits  of  certainty. 

One  State  coramenter  thought  there  is 
a  lack  of  guidance  in  administering  the 
prioritized  benchmark  system,  and  that 
MMS  does  not  indicate  what  kind  of 
evidence  will  be  sufficient  to  permit  an 
auditor  to  continue  down  the  list  of 
benchmarks. 

MMS  Response:  The  MMS  will 
require  that  the  lessee  make  a 
reasonable  effort  to  apply  a  benchmaric 
before  proceeding  to  the  next  Auditors 
must  be  satisfied  that  lessee  information 
is  sufficiently  accurate  and  complete  to 
implement  a  benchmark.  The  addition  of 
§  20e.l02(d),  whereby  lessees  must 
provide  arm's-length  sales  and  volume 
information,  will  assist  in  the 
enforcement  of  these  "comparability" 
requirements.  It  would  be  impossible  for 
MMS  to  attempt  to  implement  a 
procedure  where  government  has  to 
make  all  the  decisions.  Such  a  procedure 
would  impose  a  tremendous 
administrative  burden  which  would  be 
very  costly. 

Three  industry  and  two  State 
commenters  expressed  concern 
regarding  the  lack  of  an  adequate 
definition  of  the  terms  "significant 
quantities"  and  "field  or  area",  and  the 
administrative  problems  that  will  result 
therefiom.  One  state  commenter  stated 
that  the  term  "significant  quantities"  is 
vague  and  undefined.  An  industry 
commenter  recommended  that  the  term 
"significant  quantities"  be  deleted 
because  (1)  posted  prices  in  an  open 
marketplace  "are  for  no  other  purpose 
than  determining  market  value",  and  (2) 
the  lessee  has  no  way  of  knowing  the 
quantity  of  volumes  purchased  by  other 
piuY:hasers  in  the  area. 

MMS  Response:  As  was  discussed  in 
the  preamble  to  the  proposed  rules  (52 
FR 1858,  January  15. 1987).  the  term 
"significant  quantities"  is  variable 
depending  on  the  sales  volumes  from  the 
field  and  the  volume  of  production. 
What  constitutes  significant  production 
from  an  onshore  field  may  not  be 
significant  for  an  OCS  field.  Therefore, 
"significant  quantities"  will  vary  case- 
by-case. 

One  Indian  commenter  stated  that 
"*  *  *  many  posted  prices  are  artificially 
low  because  there  is  low  demand,  but 
there  is  still  a  threshold  low  amount 
where  a  company  will  purchase  more 
than  their  demand"  and  recommended 
that  "*  *  *  the  totality  of  the 
circumstances  should  be  utilized  (and 
set  forth  in  the  regulations),  including 
spot  markets,  highest  posted  prices,  and 
to  some  extent,  posting  for  similar  oil  in 
other  fields." 

AfAfS  Response:  The  current 
regulations,  which  are  being  revised  in 


response  to  heavy  criticism,  list  the 
various  criteria  with  no  specific  priority. 
The  purpose  of  the  benchmaric  system  is 
to  provide  all  concerned  with  a 
reasonable  degree  of  certainty  as  to 
criteria  to  be  used  in  valuing  oil. 

One  Industry  commenter  stated  that 
the  prioritized  benchmark  system 
"imposes  a  prejudicial  valuation  on  an 
affihated  lessee"  because  a  nonaffiliate 
receiving  the  same  price  as  an  affiliate 
would  pay  on  actual  proceeds  received, 
whereas  the  affiliate  may  have  to  pay  a 
higher  royalty  under,  for  example, 
benchmark  S  206.102(c)(2).  The 
recommendation  was  made  that  "*  *  * 
the  first  appUcable  of  the  following 
subsections  "*  *  *  language  in 
S  206.102(c]  be  replaced  with  "*  *  *  any 
of  the  appUcable  subsections." 

MMS  Response:  The  situation 
described  could  occur.  However,  MMS 
believes  that  generally,  posted  prices 
for  like-quality  oil  in  the  same  field  or 
area  will  be  comparable.  Thus,  there 
likely  will  be  little  or  no  disparity  in  the 
values  in  most  situations. 

Fourteen  industry  commenters.  one 
Federal  agency,  and  one  individual 
approved  of  the  proposed  benchmark 
system.  One  indust^  commenter  stated 
that  they  "*  *  *  strongly  support  the 
adoption  of  clear  and  consistent 
standards  of  valuation  for  royalty  oil 
based  vpon  the  true  value  of  the 
product — ^the  price  received  in  the 
marketplace  for  the  sale  of  that  oil.  The 
valuation  proposal  *  *  *  recognizes  the 
interaction  of  competing  market  forces 
and  recognizes  that  a  seller  of  oil  will 
normally  negotiate  the  best  deal  it  can 
to  further  its  own  interests.  The  use  of  a 
price  that  is  generally  available  to  all 
sellers  is  a  much  more  reasonable 
approach  to  the  determination  of 
"value"  for  a  given  supply  of  oil  than  the 
arbitrary  selection  of  a  price  that  one 
seller  may  have  received  under 
circumstances  that  do  not  include  all 
sellers.  Where  an  arm's-length  contract 
does  not  exist  the  benchmark  system  of 
valuation  permits  an  objective 
procedure  for  arriving  at  the  valuation 
based  upon  posted  prices  which  have 
been  the  basis  for  sales  of  oil  for  many 
years."  Another  industry  commenter 
supported  both  the  benchmarks  and 
their  prioritization  because  both  will 
add  certainty  to  valuation 
determinations.  Also,  the  use  of  the 
lessee's  contemporaneous  posting  will 
provide  a  "benchmaric  valuation  for 
many  major  producers."  One  industry 
conunenter  noted  that  "This  ordering  of 
the  benchmarks  is  the  result  of 
extensive  public  comment  which 
showed  that  for  valuation  of  oil  posted 
prices  should  be  moved  closer  to  the  top 
of  the  hierarchy  insofar  as  posted  prices 


account  for  the  vast  majority  of  oil 
transactions." 

MMS  Response:  The  MMS  believes 
that  the  proposed  benchmark  system  is 
a  valid  and  realistic  system  for 
determining  the  value  of  oil  not  sold 
pursuant  to  an  arm's-length  contract. 
The  benchmarks  are  primarily  based  on 
posted  prices  which  are  the  normal 
basis  for  oil  sales  and  which  reflect  the 
price  of  oil  in  a  free  and  open  maricet 
Posted  price  information  for  significant 
quantities  of  like-quality  oil  sold  from  a 
field  or  area  will  normally  be  available. 
The  addition  of  S  206.102(d)  will  permit 
necessary  information  on  arm's-length 
sales  to  be  obtained.  In  other  situations, 
the  benchmarks  provide  for  use  of  spot 
sale  prices,  net-back,  or  any  other 
reasonable  method. 

One  industry  commenter  noted  that 
most  if  not  all  posted  prices  are  prices 
posted  by  a  purchasing,  marketing,  or 
transporting  entity,  some  of  which  may 
have  producing  lessee  affiliates. 
"However,  taken  literally,  there  will  not 
be  a  lessee's  posted  price." 

MMS  Response:  MMS  has  added  a 
new  S  206.102(c)(6)  which  defines  lessee, 
for  purposes  of  this  section,  as  including 
a  designated  purchasing  agent 

One  State  commenter  noted  that 
proposed  S  206.102(c)(1)  faUs  to 
anticipate  that  a  lessee  could  make 
purchases  at  different  postings  within 
the  same  reporting  period  and  suggests 
that  in  such  a  case,  "the  volume 
weighted  average  would  seem  to  be 
appropriately  specified,  because  it  could 
be  easily  computed  by  the  payor  and 
would  be  less  susceptible  to 
manipidation  by  the  payor." 

MMS  Response:  The  MMS  concurs 
with  this  change  and  has  included 
language  to  implement  it  in 
5  206.102(c)(1). 

One  Indian  commenter  stated  that  the 
use  of  this  benchmaric 
(contemporaneous  posted  prices)  rather 
than  the  major  portion  analysis 
provided  for  in  existing  oil  and  gas 
regulations  represents  a  breach  of  the 
Secretary's  trust  obligations. 

MMS  Response:  The  MMS  beljeves 
that  the  relations  as  adopted  will 
permit  the  Secretary  to  discharge  his/ 
her  responsibiUties.  Major-portion 
analysis  will  be  used  under  the  final 
regulations,  where  appropriate. , 

One  industry  commenter 
reconunended  that  paragraph  (c)(2)  be 
modified  by  adding  the  phrase  "known 
to  the  lessee"  after  the  word  "prices"  so 
that  the  first  part  of  the  sentence  would 
read.  "The  arithmetic  average  of 
contemporaneous  posted  prices,  known 
to  the  lessee,  used  in  arm's-length 
transactions  *  *  *." 
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MMS  Response:  This  suggestion  was 
not  adopted  because  it  results  in  too 
great  a  degree  of  subjectivity. 

One  industry  commenter  supported 
the  use  of  "arithmetic  average"  as  a 
benchmark,  but  suggested  that  there 
should  either  be  an  agreement  between 
the  lessees  and  MMS  as  to  which 
companies'  postings  are  to  be  used,  or 
that  MMS  publish  a  Ust  of  the 
companies  whose  postings  may  be  used 
to  calculate  an  arithmetic  average.  It 
pointed  out  that  in  the  case  of  South 
Louisiana  (used  for  offshore)  there  are 
at  least  one  dozen  companies  that  post 
oil  prices  and  there  could  be  price 
changes  in  one  month  on  different  dates 
by  all  of  the  companies. 

MMS  Response:  The  MMS  may 
decide,  upon  request,  on  the  basis  of  an 
individual  case,  to  desi^iate  postings  to 
be  used  in  calculating  an  arithmetic 
average.  It  is  not  considered  practical  to 
do  this  continuously. 

Three  Indian  commenters  objected  to 
the  use  of  "arithmetic  average"  and 
recommended  that  a  "weighted 
average"  be  used  instead.  Another 
comm«iter  stated  that  use  of 
"arithmetic  average  will  not  yield  a  true 
market  value  because  the  lessee  is  given 
tlie  opportunity  to  manipulate  prices  by 
selling  some  oil  at  extremely  depressed 
prices." 

MMS  Response:  Paragraph  (c)(2) 
requires  consideration  of  postii^  of 
persons  other  than  the  lessee.  Although 
the  postings  are  available  to  the  lessee 
and  to  MMS.  volumes  often  are  not 
Thus,  requiring  a  weight  averaging  of 
third  party  data  is  not  practical. 

To  make  this  benchmark  "more 
workable  and  administratively  feasible" 
one  industry  commenter  recommended 
using  the  average  of  all  postings  of  the 
relevant  type  of  oil  in  an  area. 

MMS  Rasponse:  The  MMS  has  found 
that  postings  do  not  always  indicate  a 
purchaser's  willingness  to  buy. 
Therefore,  any  average  which  includes 
all  postings  may  becoc  e  skewed 
because  of  posted  prices  which  are  not 
market  responsive.  Pursuant  to 
§  206.102(c)  (1).  (2),  and  (3).  there  must 
be  significant  quantities  of  oil  sold 
before  a  posting  or  contract  price  can  be 
averaged  in. 

One  industiy  commenter 
recommended  that  paragraph  (c)(3]  be 
modified  by  adding  the  phrase  "known 
to  the  lessee"  after  the  word 
"contracts",  and  by  replacing  the  phrase 
"area  or  nearby  areas"  with  Ae  phrase 
"field  or  area"  for  reasons  of 
"clarification." 

MMS  Response:  The  addition  of  the 
phrase  "known  to  the  lessee"  was  not 
adopted  because  it  would  result  in 
inserting  too  great  a  degree  of 


subjectivity, 
was  not 
utilize  a  largei 
in  reviewing 
prices. 

One  State 
"Subparts  (iii) 
distinguish 
contracts  and 
basis  for 
are  not  also 
under  the 


T  le' 


term  "field  or  area" 
adopted  because  the  intent  is  to 
area  than  "field  or  area" 
I's-length  contract 


a  m  I 


o  immenter  stated  that 
and  (iv)  attempt  to 
arm's-length 
spot  sales.  But,  (here  is  no 
arm's-length  spot  sales 
's-length  contracts 
defi  litions.  Additionally,  there 
is  no  requirem  ;nt  (and  there  should  be] 
sales  which  are  genuinely 
s  lould  qualify  as  indicia  of 


be  ween ; 


' sayu  g 

aim'i 


mo 
that  only  spot 
arm's-length 
royalty  value. 


MMS  Resptkise:  The  MMS  concurs 
8  lies  used  in  the 
sh  mid  be  arm's-length  spot 
insert  the  term  "arm's- 
immec  lately  preceding  "spot 
ffial  rule,  §  206.102(c)(4). 
the  first  comment,  if  a 
a  significant  quantity  of 
considered  under 


that  the  spot 
benchmark 
sales  and  will 
length"  i 
sales"  in  the 
With  regard  t( 
spot  sale  is  foi 
oil,  it  could  be 
paragraph 
Most  of  the 


(c)( ») 


who  I 


y  item  i 
vithl 


commenters 
benchmaric  s: 
posted  price 
method  for 
One  of  the 
describing 
back  in  proposed 


16  State  and  Indian 
opposed  the 

supported  highest 
the  use  of  a  net-back 
verification  of  values  used. 


I  Sta  te 


iMh;s 


I  ma  ie 


restrictive, 
statements: 
carry  the 
none  of  the 
be  applied 
authorized  to 
effect,  net-1 
used.  At  the 
method  of 
that  can  be 
lessee  submit^d 

MMS 
there  will  be 
back  method, 
that  the  other 
higher  priority 
reasonable 
and  obviate 
labor-intensiv ; 
MMS  routinel ' 
generated  i 
the  benchmaits 
process  and 

One  State 
viewpoint  of 
commenters 
alternative 
use  of  the 
offered  in 
back  procedi^e 
backup 

The  commenter 
the  approach 
posted  or  a 
back — serves  khe 


pi  icedii 
[be  3rei 


:-ba(  c 


'  Respc  nse. 


va  uej 
tie 


/  Monday  August  17,  1987  /  Proposed  1  lules 


commenters  in 
's  proposed  use  of  net- 
S  206.102(c)(5)  as  too 
the  following 
'  the  government  would 
burden  of  establishing  that 
ing  benchmarics  can 
it  would  [be] 
ise  net-back  *  *  *  In 
will  rarely,  if  ever,  be 
sfme  time  it  is  the  only 
val  [ation  proposed  by  MMS 
ap  )lied  independently  from 
documentation." 
The  MMS  agrees  that 
i|i&equent  use  of  the  net- 
t  is  believed,  however. 
}enchmari(S  which  have 
will  result  in  a 

for  royalty  purposes 
need  to  undertake  a 
net-back  method.  The 
will  verify  lessee- 
infiirmation  used  in  applying 
during  its  monitoring 
tlrough  audit, 
commenter  articulated  the 
lai:ge  number  of  other 
recommending  an 
m  thod  of  valuation,  namely 
hig  est  posted  price  paid  or 
thepeld  or  area  with  the  net- 
used  as  verification  or 


ihiri 


also  stated  that  "*  *  * 
ve  suggest — highest 
product  value  net- 
twin  goals  of  assuring 


re  ined  i 


the  collection  of  fa  r  market  value  and 
providing  certainty  to  the  lessee. 
Highest  [price]  pot  ted  or  paid  is  more 
easily  determined  han  the  arm's-length 
nature  of  a  contrac  t,  and  a  refined 
product  value  can  >e  calculated  by  the 
lessee  itself  or  pro  rided  by  the 
government.  It  alsi  >  is  an  approach  that 
is  independent  of  1  sssee  generated 
information  and  tli  us  meets  Congress 
intent  that  indepei  dent  methods  of 
verification  be  em  tloyed.  Gross 
proceeds  would  cc  ntinue  as  the  absolute 
minimum  acceptal  le  value." 

MMS  Response:  The  MMS  believes 
that  gross  proceed  i  received  under 
arm's-length  contr  icts  and  posted  prices 
used  to  purchase  a  gnificant  quantities 
of  oil  in  ann's-leng  th  transactions 
generally  represen  t  the  market  value  of 
oil  and  does  not  aj  ree  that  it  is 
necessary  to  perfo  m  a  refined  product 
net-back  analysis  o  verify  them. 
-  One  industa^  co  nmenter  expreaaed 
approval  of  the  co:  icept  in  proposed 
paragraph  (e)(1)  tli  at  prior  MMS 
approval  general!]  need  not  be  obtained 
where  value  is  det  irmined  pursuant  to 
paragraph  (c).  One  Indian  commenter 
expressed  concerr  that  "once  approval 
is  granted,  follow-  ip  audits  are 
unlikely",  and  rea  mmended  that 
"There  should  be  irovisions  mandating 
routine  MMS  audi  a  of  valuation 
methods  occurring  at  intervals  not 
^ater  than  one  y  sar."  One  industry 
commenter  object  d  to  the  fact  that 
MMS  will  not  be  g  ving  prior  approval 
stating  that  this  su  jaection  places  "the 
burden — on  the  pr  iducer  to  prove  the 
determination  <rf  v  ilue."  One  State 
commenter  stated  that  the  regulaUon 
should  specify  tha :  the  lessee  retain  "all 
data  relevant  to  d  termination  of 
royalty  value,"  ini  lead  of  "all  available 
data  to  support  its  determination  of 
value."  That  State  commenter  stated 
Ihat  the  regulation  should  specify  that 
MMS  "will"  order  compliance  when 
incorrect  payment  i  are  discovered, 
rather  than  statini  "MMS  may  direct  a 
lessee  to  use  a  dif  erent  value." 

MMS  Response  Although  MMS  will 
be  making  periodi :  audits,  it  is  not 
appropriate  to  spe  :ify  the  scheduling, 
jype,  and  timing  o  audits  in  these 
regulations.  With  i  egard  to  the  second 
comment,  the  less<  m  is  responsible  to 
comply  fully  with  he  regulations  by 
properly  valuing  t  e  oil  for  royalfy 
purposes  in  accort  with  the  appropriate 
benchmaric  and  to  retain  all  relevant 
ilata.  The  MMS  hi  s  adc^ed  the 
suggestion  that  th<  phrase  "all  data 
relevant  to  detem  nation  of  royalfy 
value"  be  substitu  ed  for  "all  available 
data  to  support  it<  determination  of 
value"  in  §  206.10:  (eXl).  Also,  the  word 
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"will"  has  been  substituted  for  the  word 
"may"  in  the  last  sentence. 

Section  206.102(f)  was  proposed  as 
paragraph  (e],  and  provides  that  lessees 
will  pay  additional  royalties  and  interest 
if  the  lessees  improperly  determine 
value.  One  industry  commenter 
recommended  that  any  "retroactive 
valuation  determinations"  on  the  part  of 
MMS  "be  limited  to  fraudulent  and 
noncompUance  situations."  That 
commenter  went  on  to  suggest  that  if 
KfMS  determines  that  a  lessee 
underpaid  royalties,  then  the  interest 
associated  with  those  royalties  should 
only  accrue  from  the  date  of  that 
determination  until  royalties  are  paid. 

MMS  Response:  The  lessee  is 
responsible  for  properly  determining 
value  fOT  royalty  purposes  in 
accordance  with  the  lease  terms, 
regulations,  and  appropriate  instructions 
and  court  decisions.  Accordingly,  if 
royalty  is  underpaid,  the  lessee  is 
responsible  for  the  additional  royalty 
due  plus  any  interest  from  the  time  such 
payment(s]  should  have  been  made. 
MMS  has  adopted  this  section  as  it  was 
proposed. 

Another  industry  commenter  agreed 
that  underpayment  of  royalties  was 
subject  to  interest,  but  recommended 
that  MMS  likewise  should  pay  the 
lessee/payor  any  interest  "statutorily 
authorized"  on  reimbursed  credits  or 
royalty  offsets  when  royalty 
overpayments  are  discovered. 

MMS  Response:  At  this  time  MMS 
-  has  no  legal  authority  to  pay  interest  on 
royalty  overpayments. 

Section  206.102(g)  was  proposed  as 
paragraph  (f),  and  prescribes  a 
procedure  for  a  lessee  to  request  a  value 
■  determination  from  MMS.  It  has  been 
adopted  as  it  was  proposed  with  some 
minor  modifications.  Three  industry 
commenters  suggested  that  there  be  a 
time  limit  of  120  days  for  MMS  valuation 
responses.  One  of  these  commenters 
also  recommended  that  there  be  no 
penalties  or  accrual  of  interest  for  any 
underpayment  of  royalties  during  this 
period  (which  would  not  be  known  imtil 
after  N^S's  decision). 

MMS  Response:  The  MMS  will  make 
every  effort  to  respond  timely,  but  this  is 
necessarily  dependent  upon  available 
resources.  MMS  cannot  agree  to  a 
regulatory  time  limit.  Because  the  lessee 
is  responsible  for  proper  valuation, 
interest  is  assessed  if  the  lessee  makes 
an  improper  valuation.  The  MMS 
believes  a  lessee  should  be  able  to 
request  a  valuation  determination  at  any 
time. 

One  commenter  suggested  that  there 
should  be  opportimity  for  review  of  a 
value  determination  by  the  affected 
royalty  recipient  (State,  Tribe,  etc.) 


before  a  final  decision  is  made  because, 
without  such  review,  the  cooperative 
audit  role  is  rendered  meaningless. 

MMS  Response:  The  MMS  does  not 
consider  it  practical  to  require  a  review 
by  a  State  or  an  Indian  lessor  when  a 
value  determination  is  made.  The  MMS 
will  attempt  to  coordinate  its  value 
determinations  with  States  doing  audits 
under  section  205  of  FOGRMA  and 
Indian  Tribes  doing  audits  under  section 
202  of  FOGRMA.  This  does  not  make 
the  cooperative  audit  role,  in 
accordance  with  FOGRMA  less 
meaningful  or  effective. 

One  industry  commenter 
recommended  that  the  provision  be 
clarified  that  an  MMS  rejection  of  a 
proposed  valuation  determination  is 
appealable  to  either  the  Director  or 
Interior  Board  of  Land  Appeals  (IBLA). 
MMS  Response:  This  modification  is 
not  necessary  because  all  MMS  final 
orders  or  decisions  arising  from  the 
regulations  in  Titles  25,  30,  and  43  are 
appealable  pursuant  to  30  CFR  Parts  243 
and  290. 

One  Indian  commenter  recommended 
that  lessors  also  should  be  able  to 
request  MMS  determinations.  They  also 
recommended  that  the  regulations 
should  require  MMS  to  notify  Tribes/ 
allottees  of  any  changes  in  valuation 
determinations. 

MMS  Response:  The  regulations  as 
adopted  in  S  206.102(g)  do  not  provide  a 
specific  procedure  for  the  Indian  lessor 
to  request  a  valuation  determination 
from  MMS.  However,  MMS  always  is 
available  to  discuss  with  Indian  lessors 
any  valuation  issue  regarding  their 
leases. 

One  State  commenter  recommended 
that  the  third  sentence  be  modified  by 
adding  the  word  "all"  before  "available 
data",  and  replacing  "to  support  its 
proposal"  with  "relevant  to  the 
valuation  of  its  production".  Also,  the 
phrase  "subject  to  audit"  should  be 
added. 

MMS  Response:  The  MMS  has  made 
some  of  these  changes  for  purposes  of 
clarity  and  comprehensiveness. 

Section  206.102(h)  was  proposed  as 
paragraph  (g).  It  provides  that  the  value 
for  royalty  purposes  cannot  be  less  than 
the  gross  proceeds  accruing  to  the  lessee 
for  lease  production,  less  applicable 
allowances.  Eight  industry  respondents 
considered  the  phrase  "or  which  could 
accrue"  objectionable  and  urged  its 
deletion.  The  main  reason  given  for  their 
position  is  that  the  language  creates 
uncertainty  and  subjectivity,  contrary  to 
MMS's  stated  objective  of  gaining 
certainty  and  precision  in  royalty 
accounting. 

MMS  Response:  MMS  has  deleted  the 
phrase  "which  could  accrue"  from  the 


final  rule.  As  explained  above,  with 
respect  to  S  206.102(b),  MMS  is  satisfied 
that  the  term  "accruing"  includes  all 
consideration  to  which  the  lessee  is 
entided  pursuant  to  its  contract  not  just 
what  it  actually  receives. 

Two  industry  commenters  suggested 
that  some  off-lease  post  production 
costs  (such  as  those  carried  out  on 
leases  in  "especially  hostile  or  remote 
environments")  and  certain  onlease 
post-production  costs  (such  as  those 
deemed  to  be  "extraordinary"  for 
onshore  leases,  the  cost  of  submerged 
gathering  lines,  the  cost  of 
environmental  compliance,  and  the  cost 
of  post-production  facilities  installed  on 
leases  in  water  depths  greater  than  400 
feet  for  offshore  leases)  should  be 
shared  by  the  lessor  and  counted  as 
deductions  from  royalty  payments  along 
with  transportation  allowances.  One 
stated  rationale  for  this  suggestion  is 
that  some  "post-production"  costs 
enhance  the  value  of  the  oil  and, 
therefore,  the  costs  should  be  shared  by 
both  lessee  and  lessor,  as  are  the 
benefits.  One  commenter  simply  stated 
that  the  phrase  "and  other  deductions" 
should  be  added  to  the  "less  applicable 
transportation  allowances"  language. 

MMS  Response:  The  MMS  has 
modified  §  206.102(h)  to  refer  to 
deductions  for  any  type  of  allowance, 
not  just  transportation  allowances.  As 
explained  below,  MMS  has  adopted  a 
rule  which  would  provide  for  deduction 
of  certain  extraordinary  costs. 

Three  State  commenters  objected  to 
the  deduction  of  transportation 
allowances  from  value  and  particularly 
bom  the  gross  proceeds,  especially  if 
gross  proceeds  is  considered  a 
"minimum  value."  One  of  the 
commenters  states  that  the  "less 
fransportation  aUowances"  language  is 
particularly  confusing  because  "it 
suggests  that  lessees  can  deduct  the 
allowance  from  the  value 
determination"  rather  than  as  a  separate 
line  item  as  required  by  S  206.105(c)(4) 
of  the  final  rule. 

MMS  Response:  Section  206.102(a) 
provides  that  the  value  for  royalty 
purposes  is  the  value  determined  in 
accordance  with  §  206.102  (i.e.,  arm's- 
length  gross  proceeds  or  a  value 
determined  using  benchmarks)  less 
applicable  allowances.  The  purpose  of 
§  206.102(h)  is  to  make  it  clear  that  no 
matter  what  valuation  method  is  used, 
the  value  for  royalty  purposes  cannot  be 
less  than  the  lessee's  gross  proceeds 
less  applicable  allowances.  Therefore,  if 
a  benchmaik  derived  value  less 
applicable  allowances  is  less  than  gross 
proceeds  less  applicable  allowances, 
gross  proceeds  less  applicable 
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allowances  is  to  be  used  as  the  value  for 
royalty  purposes.  In  either  event  the 
lessee  may  be  entitled  to  deduct 
transportation  allowances  to  determine 
value  for  royalty  purposes  at  the  lease 
(unless  the  benchmark  derived  value 
already  is  a  value  at  the  lease— in  that 
event  no  further  transportation 
allowance  would  be  authorized). 

Section  206.102(1)  was  proposed  as 
paragraph  (h).  This  section  addresses 
the  lessee's  obligation  to  place  lease 
production  in  marketable  condition.  Five 
industry  commenters  opposed  the 
concept  that  the  lessee  is  resp(Hisible  for 
placing  the  product  in  maricetable 
condition  at  no  cost  to  the  lessor  and 
recommended  specific  deletion  of 
language  in  the  proposed  regulation  to 
accomplish  this.  One  industry 
commenter  recommended  that  the 
Idnguage  "imless  otherwise  provided  in 
the  lease  agreement"  be  added  at  the 
end  of  the  first  sentence,  and  another 
industry  commenter  pointed  out  that  the 
lessor  does  share  in  marketable 
condition  costs  under  net-profit-share 
leases. 

MMS  Response:  Historically.  MMS's 
poUcy  and  practice  is  that  the  lessee 
generally  is  responsible  for  placing  the 
lease  product  in  maricetable  condition  at 
no  cost  to  the  lessor.  This  practice  has 
been  upheld  by  court  decision.  The 
MMS  has  adopted  the  suggestion  that 
the  language  "unless  otherwise  provided 
in  the  lease  agreement"  be  added  at  the 
end  of  the  first  sentence  because  there 
are  a  few  leases  in  which  the  leaser 
shares  in  such  costs.  Also,  as  noted 
earlier,  MMS  received  many  comments 
that  so-called  post-production  costs 
should  be  allowed  as  a  deduction  in 
determining  value  for  royalty  purposes. 
Generally,  these  costs  are  not  allowed 
as  a  deduction  because  they  are 
necessary  to  make  production 
marketable.  However.  MMS  has 
considered  carefully  aU  of  thecommentfl 
on  this  issue  and  decided  that  there  may 
be  certain  circumstances  where  some 
extraordinary  costs  for  gathering, 
desulfurization,  or  storage  should  be 
allowed  as  a  deduction.  Such 
allowances  will  be  authorized  on 
individual  cases  only  upon  application 
to  the  MMS.  A  new  §  206.102(i)(2)  has 
been  added  which  establishes  a  two- 
part  test  for  qualification  for  a  cost 
allowance.  Tint,  only  production  from 
leases  in  unusually  hi^-cost  or  frontier 
areas  qualify.  The  only  leases  that 
qualify  are  those  located  north  of  the 
Arctic  Circle  or  those  OCS  leases 
located  in  water  depths  in  excess  of  400 
meters.  Any  leases  that  do  not  meet  this 
first  test  cannot  apply  for  this 
allowance.  However,  even  for  leases 
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MMS  Response  The  MMS  has 
modified  the  first  tentence  of  the  final 
rule  to  read  "Valu ;  shall  be  based  on 
the  highest  price  a  prudent  lessee  can 
receive  through  le  [ally  enforceable 
claims  under  its  o  ntract"  As  noted  in 
the  preamble  to  tli  e  proposed  rule,  this 
-section  prescribes  a  diligence  concept. 
As  discussed  aboi  e  with  regard  to  the 
concept  of  gross  p  "oceeds  "accruing"  to 
a  lessee,  UOAS  rec  uires  a  lessee  to  pay 
royalty  on  that  va  ue  which  he/she  was 
entitled  to  get.  Thi  ise  regulations  reflect 
MMS's  willingnes  i  generally  to  accept 
arm's-length  conti  act  prices  as  value, 
but  there  is  a  com  omitant  obligation  on 
the  part  of  the  lesi  ee  to  obtain  all  to 
which  the  lessee  ii  i  entitled  under  its 
contract  If  it  fails  to  take  such 
reasonable  measu  «s.  MMS  will  assess 
royalty  on  the  prit  es  which  reasonably 
could  have  been  o  >tained  in  accordance 
with  the  contract 

One  industry  cc  lunenter  suggested 
changing  the  fourt  i  sentence  to  read 
"the  lessee  will  o\  re  no  additional 
royalty  unless  or  \  ntil  monies  are  *  *  * 
received"  in  casei  of  disputed 
payments. 

MMS  Response  The  MMS  has 
.adopted  this  suggi  sted  modification  as 
consistent  with  iti  intent  However,  this 
provision  does  no  permit  a  lessee  to 
^void  paying  roya  ties  where  a 
purchaser  has  fail  k1  to  pay,  in  whole  or 
in  part  or  timely,  f  >r  a  quantity  of  oil. 

One  State  respa  ndent  suggested  that 
an  explicit  provisi  m  for  tiie  assessment 
of  interest  for  dels  yed  payments  should 
be  added,  with  sui  h  a  requirement  being 
an  equitable  comi;  romise  for  the  lessor's 
agreement  to  dela  r  enforcement  of  its 
rights  to  the  timel;  payment  of  full 
-royalties. 

MMS  Response.  When  a  matter  is 
being  legally  conti  sted  between  the 
parties,  and  the  le  isee  has  taken 
appropriate  legal  i  ction,  MMS's  policy 
is  not  to  require  pi  yment  of  tiie  amount 
in  dispute  until  tfu  lessee  actually 
receives  it.  If  a  pui  chaser  fails 
completely  to  pay  For  a  volume  of 
production,  royalties  still  are  due  the 
month  following  tl  e  month  of  sale  or 
other  disposition,  n  all  cases,  interest  is 
due  if  the  royaltiei  are  paid  late. 
However,  in  the  ci  se  of  disputed  price 
increments,  the  ro  ralties  are  not  due 
until  the  end  of  thi  i  month  following  the 
month  that  the  les  >ee  receives  them. 

An  Indian  conu  enter  also  suggested 
that  the  last  sente  ice  should  be  clarified 
to  make  explicit  tl  at  the  bankruptcy  of  a 
purchaser  of  oil  si;  ould  not  permit  a 
lessee  to  avoid  its  royalty  payment 
obligation. 

MMS  Responsei  The  MMS  believes 
that  the  language  ilready  encompasses 
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a  bankruptcy  situation  and  recognizes 
that  the  lessee  still  has  an  obligation  to 
pay  its  royalties. 

Section  206.102(1)  was  proposed  as 
paragraph  (j).  Comments  were  received 
from  three  States  and  six  Indian 
representatives  objecting  to  the 
restrictive  terms/effect  of  this 
paragraph.  In  general,  the  comments 
pointed  out  that  the  requirement  to 
obtain  valuation  information  through 
Freedom  of  Information  Act  (FOIA) 
requests  would  bihibit  Indian  Tribes, 
allottees,  and  States  from  gaining  access 
to  the  information  required  to  assure 
that  valuations  are  properly  determined. 
In  particular.  "The  second  sentence  of 
the  proposed  regulation  appears  to  be 
an  unlawful  effort  to  preclude  the 
exercise  of  departmental  discretion 
under  FOIA  to  voluntarily  release 
nonproprietary  data  to  royalty  owners 
on  a  case-by-case  basis.  The  third 
sentence  appears  to  prohibit  tribes  and 
allottees  firom  requesting  such 
information  through  the  BIA"  It  was 
generally  recommended  that  the 
paragraph  should  be  clariGed  to  indicate 
that  all  valuation  information  should  be 
available  to  States,  Indian  Tribes,  and 
allottees  without  going  through  FOIA 
procedures.  (Two  Indian  commenters 
offered  specific  language  that  could  be 
appended  to  the  paragraph  to  clarify  its 
intent  regarding  the  sharing  of 
information  with  authorized  parties.) 

MMS  Response:  The  intent  of  this 
paragraph  was  not  to  preclude  access 
allowed  by  law,  but  rather  to  ensure  the 
lessee  that  disclosure  of  proprietary 
information  is  in  accordance  with 
established  procedures.  Hiere  are 
restrictions  on  providing  certain  types  of 
information  to  persons  outside  the 
Department  of  the  Interior,  and  MMS 
must  act  in  accordance  with  those 
limitations.  States  and  Indians  with 
FOGRMA  delegations  and  cooperative 
£igreements  will  have  broader  access  to 
information  which  otherwise  could  not 
be  released.  This  section  is  not  intended 
to  limit  in  any  maimer  an  Indian  lessor  s 
right  to  obtain  information  directly  from 
the  lessor  or  from  MMS  to  the  extent 
provided  in  lease  terms  or  applicable 
law. 

Section  206.103    Point  of  royalty 
settlement. 

Twelve  industry  representatives  and 
two  States  commented  on  this  section. 
The  two  State  commenters 
recommended  that  S  206.103  be 
strengthened  by  defining  standards  for 
establishing  the  point  of  royalty 
settlement  and  thereby  minimizing 
pipeline  losses.  Lease  or  unit  boundaries 
were  suggested  as  the  point  of  royalty 
settlement  for  onshore  production,  and 


the  entrance  to  the  first  onshore  facility 
was  suggested  for  OCS  production. 

MMS  Response:  These  regulations 
pertain  to  die  valuation  of  oil  and  are 
not  concerned  with  the  criteria  for  the 
point  of  royalty  settlement.  The  point  of 
royalty  settlement  is  authorized  by  MMS 
operatioits  offices  for  Federal  OCS 
leases  and  by  KM  for  onshore  Federal 
and  Indian  leases. 

Two  industry  commenters  addressed 
the  clarity  and  intent  of  S  206.103(a)(2). 
One  of  these  commenters  pointed  out 
that  the  reference  to  an  adjustment  for 
differences  in  quality  and  quantity  (such 
as  for  basic  sediment  and  water)  was 
unclear,  asking  what  adjustments  would 
apply  and  how  these  would  be  made, 
llie  other  commenter  recommended 
deleting  the  paragraph  altogether 
because  only  the  quantity  and  quality 
actually  measured  at  the  point  of  royalty 
settlement  should  be  used  for  royalty 
computations. 

MMS  Response:  The  paragraph 
cannot  be  deleted  because  there  are 
situations,  usually  onshore,  where  the 
gross  proceeds  accruing  to  a  lessee  are 
based  upon  the  quantity  and  quality  of 
oil  at  a  point  that  is  different  than  the 
point  of  royalty  settlement  specified  by 
BIM  to  be  used  in  calculating  Federal  or 
Indian  royalty,  usually  at  the  tank 
battery  on  the  lease.  In  this  situation, 
the  quantity  and  quaUty  criteria 
measured  at  the  tank  battery  on  the 
lease  must  be  used  to  determine  the 
proper  value,  which,  because  the 
quantity  of  oil  at  the  contractual  sales 
point  is  less,  will  be  greater  than  the 
lessee's  gross  proceeds. 

Ten  commenters  from  industry 
objected  to  the  provision  of  9  206.103(b) 
disallowing  actual  or  theoretical  losses 
between  the  point  of  royalty  settlement 
and  the  actual  delivery  point  They 
pointed  out  that  pipeUne  losses  are  an 
integral  part  of  transportation  over 
which  the  lessees/operators  have  no 
control  and  thus  should  be  an  allowable 
component  of  transportation  deductions. 
They  also  pointed  out  that  disallowance 
of  losses  is  contrary  to  the  concept  of 
accepting  gross  proceeds  under  arm's- 
lengtii  transactions  because  the  lessor's 
royalty  may  be  calculated  on  a  different 
basis  than  what  the  lessee  is  paid  by  the 
purchaser. 

MMS  Response:  The  issue  addressed 
here  deals  with  volume  and  quality 
measurements  upon  which  royalty  must 
be  based.  The  issue  of  line  losses  being 
included  as  a  component  of 
transportation  deductions  is  addressed 
in  the  section  of  the  regulations  dealing 
with  transportation  (§{206.104  and 
206.105). 


One  industry  commenter  suggested 
tiiat  S  206.103(b]  be  clarified  regarding 
load  oil.  and  recommended  that  the 
section  be  modified  to  specifically 
exclude  load  oil  from  royalty  obligation. 

MMS  Response:  The  determination  of 
whether  load  oil  is  considered  to  be 
royalty  bearing  is  a  function  of  lease 
terms  and  the  origin  of  the  oil  so  used, 
and  is  generally  the  responsibiUty  of  die 
BLM  and  MMS  OCS  operations 
personnel  for  onshore  and  OCS  leases, 
respectively.  As  such,  no  specific 
language  was  added  to  address  this 
issue. 

Section  206.104    Transportation 
allowances — general. 

Comments  on  transportation 
allowances  that  did  not  relate  to  any 
specific  section  of  the  regulations  were 
classified  in  the  General  section  of  the 
oil  transportation  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects,  they  have  been  grouped  as 
follows:  post-production  costs,  validity 
issues,  adequacy/inadequacy  issues, 
cost  issues,  Royalty-In-Kind  (RDC) 
issues,  and  issues  relating  to  the 
definition  of  terms. 

Many  commenters  addressed  the 
issue  of  whether  MMS  should  aUow 
lessees  to  deduct  all  post-production 
costs  from  royalty  payments. 
Transportation  costs  are  one  type  of 
post-production  cost  MMS  will  not 
respond  to  that  issue  again  in  this 
section  as  it  was  fully  addressed  in  the 
discussion  of  S  206.102(i).  Moreover, 
because  the  final  rules  provide  an 
allowance  for  transportation  costs,  it  is 
unnecessary  to  consider  whether  such 
costs  also  are  to  be  considered  "post- 
production  costs." 

Many  commenters  addressed  the 
validity  of  any  transportation 
allowances  whatsoever  and  prc^osed 
that  MMS  should  not  consider 
transportation  allowances  as  valid 
deductions  from  royalty  computations, 
or  only  consider  such  allowances  if 
transportation  is  necessary  for  lease 
development  or  results  in  a  higher 
royalty. 

Six  State  and  five  Indian  commenters 
stated  that  transportation  allowances 
should  not  be  granted  unless  necessary 
to  sell  the  product  or  to  promote 
development  or  unless  the  > 

transportation  results  in  a  hi^ier  royalty 
value.  Six  Indian  and  one  State 
commenter  stated  that  MMS  should  not 
grant  any  transportation  allowances 
under  any  circumstances. 

One  Indian  conunenter  stated  that  die 
regulations  should  not  be  allowed  to 
change  the  lease  terms.  According  to 
this  commenter,  the  granting  of 
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transportation  allowances  is,  in  effect,  a 
change  to  the  lease  terms. 

Two  Indian  conunenters  stated  that 
MMS  must  take  into  account  its 
responsibility  to  Tribes  and  abottees  in 
preparing  the  regulations  and  must 
determine  the  fairness  and 
reasonableness  of  all  transportation 
allowances. 

One  industry  commenter  stated  that 
the  reason  that  MMS  grants  allowances 
is  because  certain  Interior  Board  of 
Land  Appeals  (ffiLA)  decisions  required 
that  transportation  be  considered  when 
determining  product  value  on  which 
royalty  is  based.  Another  industry 
commenter  stated  that  MMS  should 
grant  a  transportation  allowance  even  if 
the  product  value  is  determined  at  the 
lease,  if  the  sales  contract  required  the 
lessee  to  incur  the  expense  of 
transporting  the  oil  to  die  point  of  sale. 

MMS  Response:  On  the  basis  of 
decisions  by  the  Interior  Board  of  Land 
Appeals  (IBLA).  Solicitor's  opinions,  and 
judicial  decisions,  it  has  been 
longstanding  MMS  policy  to  grant 
transportation  allowances  when  oil  is 
transported  to  a  sales  point  off  the  lease. 
Furthermore,  the  IBLA  has  ruled  that 
transportation  allowances  must  be 
granted  for  Indian  leases. 

Kerr-McGee  Corp.,  22  IBLA  124  (1975). 
Therefore,  the  regulations  being  adopted 
are  consistent  with  past  practice  and  are 
consistent  with  the  Secretary's 
responsibility  to  the  Indians.  The  MMS 
believes  that  royalty  should  be  free  of 
production  and  marketing  costs. 
However,  values  may  have  to  be 
adjusted  for  transportation  and/or 
processing  in  determining  value  at  the 
lease. 

The  MMS  agrees  that  the  proposed 
procedure  for  determining  a 
transportation  allowance  places  a  great 
deal  of  reliance  on  the  oil  industry. 
However,  this  program  will  be  under 
continuous  review  and  oversight  by 
MMS.  There  is  nothing  in  the  final  oil 
transportation  allowance  regulations 
that  would  change  the  terms  of  any 
Indian  lease.  The  MMS  believes  that  the 
policy  of  granting  transportation 
allowances  is  appropriate  and  should 
continue. 

Another  issue  centered  around  the 
adequacy  or  inadequacy  of  the  proposed 
oil  transportation  regulations  in  general. 
Some  conunenters  believed  that  the 
regulations  are  completely  flawed,  while 
others  pointed  to  specific  instances 
where  changes  should  be  made  to 
improve  their  specific  applicabiUty. 

One  industry  commenter  suggested 
that  MMS  should  approve  the  use  of 
contract  prices  whidi  are  net  of 
transportation  costs.  Another  industry 
commenter  stated  that  the  regulations 


should  be  r  ivised  to  eliminate  the 
alleged  biai  against  frontier  and  deep- 
water  areai .  "ITiey  also  recommended 
the  elimina  ion  of  the  ceiling  on 
transportat  on  allowances.  Another 
industry  co  nmenter  stated  that  the 
regulations  should  be  modified  to 
embrace  be  th  traditional  and 
nontraditioi  lal  transportation 
arrangemei  ts. 

Two  indii  jtry  commenters  stated  that 
in  their  viei  r  the  proposed  regulations 
serve  as  a  ( isincentive  for  companies  to 
build  and  o  lerate  transportation 
facilities.  0  le  industry  commenter 
stated  that  he  oil  transportation 
regulations  should  be  revised  to  achieve 
certainty  b]  adopting  a  more  rational 
and  realisti  :  approach. 

MMS  Ret  ponse:  In  response  to 
comments  i  iceived,  MMS  has  changed 
the  regulati  ms  to  recognize  that  in 
arm's-lengt   situations  where  the 
specified  pi  ce  is  reduced  by  a 
transportat  }n  factor  the  lessee  does  not 
have  to  repi  rt  the  transportation  factor 
as  a  transp<  rtation  allowance.  The 
MMS  also  r  icognizes  that  transportation 
costs  for  frti  ntier  and  deep-water  areas 
may  be  exti  aordinarily  high  and  may 
exceed  50  p  srcent  of  the  value  of  oil. 
Because  of  his  concern,  MMS  has 
adopted  a  p  -ovision  in  the  final 
regulations  o  permit  the  transportation 
allowance  t )  exceed  the  50-percent 
limitation  w  1th  approval  from  MMS.  As 
the  general  ule,  however,  the 
transportat  )n  allowance  authorized  by 
the  regulati  ms  may  not  exceed  50 
percent  of  t  le  value  of  the  oil  at  the 
point  of  sal(  on  the  basis  of  a  selling 
arrangemen  t.  The  MMS  has  decided  that 
pre-approvi  1  of  all  transportation 
allowances  s  not  a  cost-effective 
procedure. '  "he  50-percent  threshold 
merely  give  \  MMS  the  ability  to  monitor 
more  closel '  the  situation  where  the 
allowance,  tased  on  reasonable  actual 
costs,  will  E  icceed  that  limit. 

The  MMJ  received  a  number  of 
comments  r  slating  to  transportation 
allowances  or  royalty-in-kind  oil.  Eight 
industry  coi  imenters  stated  that  MMS 
should  gran  :  a  transportation  allowance 
for  onshore  royalty-in-kind  oil.  Another 
industry  coi  imenter  suggested  that  the 
regulations  should  clearly  state  that  the 
lessee  is  no  required  to  transport 
royalty-in-k  nd  oil  bora  the  lease.  Three 
industry  coi  imenters  stated  that  this 
subsection '  vas  in  conflict  with  section 
208.8  of  the  jroposed  RIK  regulations. 

MMS  Ret  lonse:  The  suggestion  that 
MMS  shouli  grant  a  transportation 
allowance  :  }r  onshore  royalty-in-kind 
oil  was  not  idopted  because  the 
onshore  lea  le  terms  provide  that  the  in- 
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lessor.  The  MM  >  believes  that  there  is 
no  need  to  state  explicitly  that  the 
lessee  is  not  re<  uired  to  transport 
onshore  royalty  in-kind  oil.  Many  of 
these  issues  wil  be  addressed  in  MMS's 
revisions  to  the  UK  regulations  (See  52 
FR  2202.  Januai:   20.1987). 

Another  issue  discussed  by  several 
commenters  coi  cems  the  definition  of 
terms  used  in  th  e  regulations.  Four 
respondents  coi  imented  on  the  use  of 
the  term  "reasoi  lable"  to  describe 
transportation  c  3sts.  One  State 
commenter  reco  tnmended  that  the  term 
"reasonable"  w  is  too  vague  and  should 
be  defined.  Thn  e  industry  commenters 
recommended  t  tat  the  term 
"reasonable"  b(  deleted.  Six 
commenters  we  e  concerned  about  the 
term  "remote  fii  m  the  lease."  Two 
Indian  and  two  >tate  respondents 
commented  thai  the  phrase  "remote 
from  the  lease"  ihould  be  defined.  Two 
industry  comme  iters  stated  that  the 
phrase  "remote  rom  the  lease"  should 
be  changed  to  "  he  first  available 
market." 

MMS  Aespon  le;  The  term 
"reasonable"  is  defined  by  the  Merriam- 
Webster  New  C  illegiate  Dictionary  as 
"moderate,  fair. '  The  MMS  intends  that 
this  same  defini  ion  apply  in  the 
determination  o  a  transportation 
allowance  and  i  icludes  the  requirement 
that  the  transpo  Nation  costs  be 
necessary  to  me  rket  the  oil.  Ilie  MMS 
agrees  that  the  |  hrase  "remote  frtim  the 
lease"  caused  ci  infusion  and  has 
replaced  it  with  the  phrase  "off  the 
lease." 

The  MMS  rec  ived  comments  from  33 
respondents  on  i  206.104(b).  This 
proposed  regula  ion  established  a  50- 
percent  limit  on  transportation 
allowances. 

Most  of  the  c(  mments  on  this 
paragraph  relatt  d  to  one  major  topic, 
the  limitation  of  50  percent  on  oil 
transportation  a  lowances.  Comments 
were  also  receii  ed  on  the  proposal  not 
to  allow  royalty  payments  to  be  reduced 
to  zero.  Commei  its  on  the  SO-percent 
allowance  issue  were  also  divided 
between  those  c  ommenters  who  wanted 
to  retain  the  lim  t  and  add  additional 
qualifications,  t  lose  who  wanted  to 
raise  the  limit,  apd  those  who  wanted  to 
lower  the  limit. 

Seventeen  industry  commenters 
stated  that  MMi  should  abolish  the  SO- 
percent  limitatic  n  for  one  or  more  of  the 
following  reasoi  s:  If  the  proposed  limit 
is  retained,  the  i  xception  to  the  50- 
percent  limitatic  n  may  not  be  exercised 
freely  enough;  t  e  50-percent  limit  could 
impose  a  seriou:  i  economic  deterrent  to 
the  exploration  md  development  of 
frontier  areas  ai  d  could  serve  as  a 
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disincentive  to  the  building  of 
transportation  systems;  the  limitation 
figure  is  strictly  arbitrary  and  totally 
unjust  to  the  lessee/woiicing  interest 
owners;  it  would  be  a  rare  case  when  an 
oil  transportation  cost  would  come  close 
to  the  proposed  50  percent  cap,  much 
less  exceed  it;  the  proposed  50-percent 
cap  is  a  deviation  from  the  stated  intent 
of  MMS  to  base  royalty  valuation  on 
"gross  proceeds." 

Twelve  industry  commenters  stated 
that  MMS  should  approve  requests  for 
transportation  allowances  exceeding  the 
SOrpercent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee 
for  the  following  reason:  If  the  actual 
cost  of  transportation  can  be  reasonably 
justifled,  it  should  be  permitted  if  a 
lessee  can  adequately  demonstrate  that 
a  higher  allowance  is  in  the  best  interest 
of  the  lessor. 

One  Indian  commenter  stated  MMS 
should  change  the  50-percent  limitation 
to  a  20-percent  limitation  because  the 
50-percent  limit  is  excessively  high. 

Twelve  industry  and  one  State 
commenter  stated  that  MMS  should 
clarify  the  exception  criteria  which 
would  allow  transportation  allowances 
to  exceed  the  50-percent  limitation.  The 
proposed  "best  interest  of  the  lessor" 
criteria  was  described  as  vague  and 
unclear  and  could  be  interpreted  to 
exclude  all  cases.  Criteria  for  approval 
should  allow  a  lessee  to  more 
objectively  plan  development  of  oil  and 
gas  prospects. 

Eight  industry  respondents  stated  that 
MMS  should  allow  lessees  to  carry 
forward  transportation  costs  otherwise 
allowable  (except  for  the  50-percent 
limitation]  from  the  current  year  to 
subsequent  years.  This  procedure 
should  be  applied  to  all  transportation 
systems,  but  it  would  be  especially 
important  in  the  frontier  areas. 
Two  State,  one  State/Tribal 
association,  and  one  industry 
commenter  stated  that  MMS  should 
retain  the  50-percent  limitation  in  the 
proposed  regulations  for  the  following 
reasons:  The  limit  should  apply  in  all 
cases  with  no  distinction  made  between 
circumstances  where  transportation  is  a 
component  of  price  and  where 
transportation  costs  are  incurred 
direcdy  by  the  lessee;  the  50-percent 
limit  is  acceptable  as  a  guideline  but 
MMS  should  freely  exercise  its  authority 
to  allow  transportation  costs  in  excess 
of  50  percent  of  the  value  of  the  lease 
product;  the  50-percent  limitation 
provides  incentive  to  keep  costs  under 
control  while  allowing  some  relief  for 
legitimate  hardship  conditions. 

'  One  industry  respondent  and  one 
State  commenter  stated  that  royalty 
payments  should  not  be  reduced  to  zero. 


Hie  State  respondent  coounented  diat  it 
is  a  privilege  to  use  public  lands  and  it 
should  not  be  possible  to  take 
production  from  it  royalty-free.  Two 
industiy  respondents  stated  that  royalty 
payments  should  be  allowed  to  go  to 
zero  for  marginal  production  and  for 
cases  where  reservoir  maintenance  is  a 
concern. 

MMS  Response:  The  MMS  has 
decided  generally  that  the  50-percent 
limitation  should  be  retained  in  the  final 
rule.  The  transportation  allowance  for 
oil  is  limited  to  50  percent  of  the  value  of 
the  oil  on  the  basis  of  a  selling 
arrangement  A  lessee  may  request,  and 
MMS  may  approve,  a  transportation 
allowance  in  excess  of  50  percent  if  the 
lessee  demonstrates  that  the  costs 
incurred  were  reasonable,  actual,  and 
necessary.  In  no  event,  however,  can  the 
transportation  allowance  exceed  100 
percent  of  the  value  of  the  oil. 

The  MMS  received  a  total  of  seven 
comments  from  industry  on  {  206.104(c) 
whidi  requires  allocation  of 
transportation  costs  among  all  products 
transported.  One  commenter  stated  that 
for  transportation  allowances,  MMS 
should  allocate  costs  on  the  basis  of 
relative-value  rather  than  on  the  basis  of 
relative-volume.  Two  commenters 
recommended  that  costs  associated  with 
the  transportation  of  nonroyalty-bearing 
products  (i.e.,  water)  should  be 
deductible.  It  was  also  stated  that  to  the 
extent  transportation  for  certain 
nonroyalty-bearing  products  cannot  be 
avoided,  the  costs  should  be  equally  as 
deductible  as  the  oil  transportation. 
Four  commenters  recommended  deleting 
the  requirement  that  transportation 
costs  must  be  allocated  among  all 
products  for  one  or  more  of  the 
following  reasons:  Allocation  would  be 
a  labor-intensive  process  and  an 
onerous  burden  inflicted  upon  reporting 
parties;  allocation  would  be  impractical 
because  in  many  instances  volumes  are 
not  available;  and  it  would  require 
significant  additional  effort  to  complete 
additional  Forms  MMS-4110. 

AfMS  Response:  The  MMS  has 
considered  the  comments  regarding 
allocating  costs  on  the  basis  of  relative- 
value.  The  MMS  does  not  agree  with  the 
proposal  that  nonroyalty-bearing 
substances  should  have  a  transportation 
allowance.  The  MMS  is  aware  tiiat  the 
allocation  of  transportation  costs  in 
situations  where  more  than  one  product 
is  involved  could  be  burdensome. 
However,  it  is  MMS's  experience  that 
the  allocation  requirement  would  not  be 
difficult  in  most  instances.  Accordingly, 
MMS  has  retained  the  cost  allocation  on 
the  basis  of  relative-volume  in  the 
regulations.  Section  206.104(d)  has  been 


retained  in  the  final  rule  in  the  same 
form  as  proposed. 

Section  206.105   Determination  of 
transportation  allowances. 

The  MMS  received  28  separate 
comments  on  these  regulations. 

Although  there  were  comments  on  a 
wide  variety  of  subjects,  they  have  been 
grouped  under  nine  issues  as  follows: 
acceptance  of  FERC-approved  tariffs 
and  ann's-length  transportation 
agreements,  excessive  penalty  and 
retroactive  approvals,  MMS's  approval 
of  the  transportation  allowances, 
acceptance  of  transportation  reduced 
prices,  status  of  cuirenUy  approved 
allowances,  required  filing  every  12 
months,  allowance  on  nonroyalty- 
bearing  production,  allocation  of 
fransportation  costs,  and  period  for 
filing  a  proposed  allocation  method. 

1.  Acceptance  of  FERC-approved 
tariffs  and  arm's-length  transportation 
agreements  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Five  industry  commenters  responded 
that  the  oil  transportation  allowance 
regulations  should  be  written  to  siqiport 
the  use  of  FERC-101  approved  tariffs 
and  arm's-length  transportation 
agreements  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Two  Indian  commenters  expressed 
serious  concern  about  the  validity  of 
using  arm's-length  contracts  as  an 
indicator  of  value.  Onelndian 
commenter  stated  that1|nn's-length 
contracts  are  not  a  bona  fide  indicator 
of  reasonable,  actual  costs.  Another 
Indian  commenter  expressed  doubt  diat 
there  can  even  be  an  arm's-length 
contract  between  companies  in  the  oil 
industry.  One  Indian  commenter  stated 
that  arm's-length  contracts  should  not 
be  accepted  imless  a  thorough  analysis 
of  lessee/purchaser  affiliations  is 
undertake.  Another  Indian  respondent 
expressed  considerable  doubt  diat  the 
criteria  used  by  MMS  would  assure  that 
an  arm's-length  contract  is  present  in 
any  given  case.  An  Indian  commenter 
also  stated  that  MMS  should  establish 
appropriate  criteria  to  determine  die 
accuracy  and  reasonableness  of 
allowances  granted  under  arm's-length 
and  non-arm's-length  contract 
situations. 

MMS  Response:  The  MMS  currently 
uses  FERC-approved  tarifb  and  arm's- 
length  transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs.  However,  for  non-arm's-lengdi 
and  no-contract  situations.  MMS 
generally  will  permit  oidy  the 
reasonable  actual  expenses  incurred  Iqr 
the  lessee  as  the  allowance.  MMS  is 
creating  a  limited  exception  to  this 
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policy,  discussed  below,  in  regard  to 
S  20ai05(b). 

2.  The  disallowance  of  a 
transportation  deduction  for  a  reporting 
period  not  covered  by  a  Form  MMS- 
4110,  Oil  Transportation  Allowance 
Report. 

The  MMS  received  responses  from  14 
industry  respondents  stating  that  the 
disallowance  of  a  transportation 
deduction  for  a  reporting  period  not 
covered  by  a  Form  MMS-4110  is  an 
excessive  penalty  for  what  they 
consider  to  be  a  minor  infraction  of  the 
rules.  The  point  was  also  made  that  the 
lessee  does  not  always  have  the  data  to 
timely  file  a  Form  MMS-4110  before  the 
Form  MMS-2014  is  filed.  However,  one 
State  commenter  agreed  with  the 
proposed  regulation  disallowing  the 
deduction  for  any  period  in  which  the 
Form  MMS-4110  was  not  received. 

Fourteen  industry  commenters 
responded  on  this  paragraph  stating  that 
the  regulations  should  have  a  provision 
allowing  retroactive  transportation 
deductions.  The  general  consensus  was 
that  a  lessee  does  not  always  have  the 
details  on  transportation  worked  out 
before  production  begins,  and 
sometimes  it  is  necessary  to  go  back  and 
revise  data  related  to  an  allowance  after 
agreements  are  reached  because  of  the 
fast  changing  nature  of  current  oil  and 
gas  maricets. 

MMS  Response:  The  MMS  considered 
the  comments  on  retroactive  requests 
and  has  revised  the  regulations, 
§  206.105  (a)(l]  and  (b)(1).  to  allow 
lessees  to  request  transportation 
allowances  retroactively  for  a  period  of 
not  more  than  3  months.  Pursuant  to 
S  206.105(d),  if  a  lessee  takes  a 
deduction  without  complying  with  the 
regulations,  interest  only  must  be  paid 
until  the  date  that  appropriate  forms  are 
filed.  However,  the  lessee  will  be 
required  to  repay  the  amount  of  any 
deduction  disallowed  owing  to  the 
limitation  on  retroactivity. 

3.  Prior  MMS  approval  of 
transportation  allowances. 

Six  industry  respondents  expressed 
approval  of  the  self-implementing 
procedure  in  the  transportation 
allowance  regulations.  This  was 
regarded  as  a  method  of  relieving  a 
considerable  administrative  burden  on 
both  industry  and  MMS.  One  Indian 
commenter  disagreed  with  the  self- 
implementing  nature  of  the  regulations 
because  it  was  regarded  as  a  method  of 
establishing  the  50-percent  limitation  as 
a  floor  for  transportation  allowances. 

One  State  and  one  Indian  commenter 
stated  that  MMS  should  pre-approve  all 
transportation  allowances  and  should 
provide  approval  only  on  a  showing  of 
necessity  to  promote  development  or  a 
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allowed  to  conti  lue  until  they  terminate, 
subject  to  audit. 

6.  Should  MM  S  require  the  filing  of 
Form  MMS-411(  every  12  months? 

Seven  industi  r  commenters  stated 
that  there  is  no  lenefit  to  MMS  in 
submitting  a  for  a  that  duplicates 
information  on  I  le  when  a  change  has 
not  occurred.  Tii  o  industry  commenters 
responded  that   lere  is  no  apparent 
reason  for  MMS  requiring  the  filing  of 
Form  MMS-411(  every  12  months. 

MMS  Respom  e:  The  MMS  requires 
the  fiUng  of  Fori  i  MMS-4110  on  an 
annual  basis  for  use  in  monitoring  costs 
and  volumes  asj  ociated  with  a  multi- 
million  dollar  tri  insportation  allowance 
program.  The  re  elation  is  being 
adopted  as  prop  )sed. 

7.  Should  MM  >  allow  transportation 
allowances  for  ]  roduction  which  is  not 
royalty  bearing? 

One  industry  commenter 
recommended  t]|at  a  transportation 
allowance  shou  d  include  costs 
associated  with  moving  water  because 
some  water  is  r<  tained  in  pif>eline  oil. 
Another  industr  f  respondent 
reconunended  celetion  of  the  last 
sentences  of  §  2  )6.105  (a)(2]  and  (b)(3) 
which  prohibit  <  isallowances  for 
transporting  lea  te  production  which  is 
not  royalty  beai  ng. 

MMS  Respon.  re;  It  has  never  been 
MMS's  policy  tc  permit  transportation 
allowances  for  ]  iroduction  which  is  not 
royalty  bearing.  Historically,  MMS's 
poUcy  and  prac  ice  has  been  to  limit 
transportation  a  lowance  deductions 
only  to  the  roya  ty-bearing  portion  of 
lease  productioi ,  transported. 

8.  ^location  i  if  a  cost  applicable  to 
more  than  one  f  roduct. 

Two  industry  commenters  stated  that 
allocation  of  coi  ts  presents  a 
burdensome  adi  ninistrative  task,  but  if 
allocation  of  coi  ts  is  deemed  necessary, 
it  should  be  alio  cated  on  the  basis  of 
relative  value  n  ther  than  on  the  basis  of 
relative  volume  One  industry 
commenter  sug(  ested  MMS  provide  an 
alternative  allo(  ation  procedure  for 
situations  whicl  would  require  a 
variance  from  tl|e  proposed  allocation 
method. 

One  State  coifamenter  suggested  that 
MMS  provide  gi  idance  on  what  will  be 
an  acceptable  n  ethod  of  allocation  in 
situations  that  i  ivolve  the 
transportation  c  f  both  gaseous  and 
liquid  products.  One  industry 
commenter  sugj  ested  that  the  rules 


could  be  further 
for  the  adoption 


enhanced  by  allowing 
of  an  allocation 
procedure  conti  ined  in  a  different 
arm's-length  tra  isportation  contract 
where  similar  p  mditions  and  products 
exist. 
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AfAfS  Response:  The  MMS  determined 
that  allocating  costs  on  the  basis  of 
relative  volume  rather  than  on  the  basis 
of  relative  value  is  more  equitable 
because  of  the  wide  variance  in  relative 
value  between  some  products.  The  MMS 
will  allow  the  lessee  to  propose  an 
allocation  procedure.  It  would  be 
di^icult  for  MMS  to  provide  guidance  on 
acceptable  methods  of  allocation 
because  of  the  many  different  situations 
involving  the  transportation  of  both 
gaseous  and  liquid  products.  The  MMS 
believes  that  the  most  advantageous 
procedure  is  to  have  the  lessee  submit 
an  allocation  proposal  to  MMS  in  these 
situations.  Thus,  §  206.105  (a)(3)  and 
(b)(4)  require  the  lessee  to  submit  such 
an  allocation  proposal  within  prescribed 
timeframes. 

9.  The  MMS  should  extend  the  period 
to  submit  a  proposed  allocation  method. 

Two  commenters  stated  that  the 
requirement  to  submit  a  proposed 
allocation  method  within  60  days  will 
create  a  signiHcant  workload  and 
burden,  and  a  more  reasonable 
provision  of  time  would  be  120  days. 

MMS  Response:  The  MMS  determined 
that  3  months  is  a  reasonable  time 
period  to  submit  a  proposed  allocation 
method  and  §  206.105  (a)(3)  and  (b)(4) 
have  been  revised  accordingly. 

The  MMS  received  comments  from  26 
commenters  on  §  206.105(b)  which 
applies  to  non-arm's-length  or  no 
contract  transportation  situations — ^17 
from  industry,  6  from  industry  trade 
groups,  1  from  a  State  association,  1 
from  an  Indian  Tribe,  and  1  from  a 
Federal  agency.  Most  of  the  negative 
comments  actually  addressed 
§  206.1D4(a),  and  those  comments 
generally  expressed  the  belief  that  no 
transportation  allowance  of  any  kind 
should  be  granted  by  MMS. 

The  comments  received  on  these 
paragraphs  have  been  grouped  into  nine 
issues  as  follows:  Acceptance  of  State 
or  FERC  tariffs,  acceptance  of 
comparable  arm's-length  contracts,  use 
of  a  benchmark  system,  penalties, 
increase  in  estimated  allowances,  prior 
approval  of  allowances,  allowable  costs, 
rate  of  return,  and  retaining  Alternatives 
1  and  2  for  return  on  capital. 

1.  Should  MMS  accept  published  State 
or  FERC  tariffs  instead  of  using  actual 
costs  as  the  basis  for  approving 
transportation  allowances? 

Thirteen  industry  commenters  stated 
that  MMS  should  accept  published  State 
or  FERC  tariffs  as  the  transportation 
allowance  in  non-arm's-length  and  no- 
contract  situations.  These  commenters 
believed  that  MMS  should  "rightfully 
rely  on  the  expertise  of  FERC  and  State 
agencies  which  set  pipeline  tariffs  to 
determine  fair  and  reasonable 


transportation  charges."  It  was  also 
stated  that  if  MMS  does  not  rely  on 
FERC  and/or  State  tariffs,  there  would 
be  a  wasteful  duplication  of  effort 
between  FERC.  State  agencies,  and 
MMS.  One  industry  commenter  stated 
that  FERC  tariffs  should  be  accepted  as 
an  allowable  deduction  regardless  of 
whether  the  transportation  contract  is 
arm's-length  or  non-arm's-length 
because  the  tariff  represents  the 
recognized  value  of  the  service. 

One  industry  commenter  stated  that 
MMS  should  accept  as  a  transportation 
allowance  either  a  FERC  tariff  or  the 
actual  cost  including  a  reasonable  proBt 
whichever  is  higher.  This  would  give  the 
lessee  an  option  that  would  be  more  fair 
than  the  single  method  prescribed  by 
MMS. 

Two  industry  commenters  stated  that 
MMS  should  require  actual  costs  only 
when  there  was  no  pipeline  or  published 
tariff.  The  use  of  internal  cost 
accounting  to  determine  the  value  of  a 
transportation  allowance  was  believed 
to  be  at  odds  with  the  interests  of  the 
lessee. 

MMS  Response:  The  MMS  has 
reviewed  the  FERC  procedure  for 
granting  tariffs.  After  careful 
consideration,  MMS  has  decided  that  in 
most  instances,  for  non-arm's-length  or 
no  contract  situations,  the  fairest  and 
best  way  to  determine  transportation 
allowances  is  to  allow  actual, 
reasonable  costs  plus,  if  appropriate,  an 
acceptable  cost  for  the  lessee's 
undepreciated  capital  equipment  The 
MMS  will  recognize  FERC  tariffs  as  a 
valid  cost  in  computing  a  transportation 
allowance  only  when  it  is  an  actual  out- 
of-pocket  expense  pursuant  to  an  arm's- 
length  transportation  contract.  Existence 
of  a  FERC-approved  tariff  for  a 
transportation  system,  however,  is  one 
of  the  requisite  criteria  for  MMS  to 
consider  in  granting  an  exception  to  the 
requirement  to  use  actual  costs  for  non- 
arm's-length  or  no  contract  situations. 
See  discussion  below. 

2.  Should  MMS  accept  comparable 
arm's-length  contracts  for  determining 
transportation  allowances? 

Nine  industry  respondents  stated  that 
MMS  should  accept  comparable  arm's- 
length  contract  costs  as  the 
transportation  allowance.  The  costs 
incurred  under  comparable  arm's-length 
contracts  were  described  as  the  best 
indicator  of  the  value  of  that  service 
provided  by  the  lessee  in  transporting 
oil  to  a  market  or  to  any  other  point 
where  it  could  be  sold. 

MMS  Response:  It  is  MMS's  past  and 
present  practice  to  allow  only  those 
costs  which  are  directly  related  to  the 
transportation  of  lease  production.  Costs 
incurred  under  "comparable  arm's- 


length  contracts"  may  include  costs  such 
as  Federal  and  State  income  taxes, 
socioeconomic  costs  incurred  by  the 
lessee  in  order  to  obtain  State  or  coimty 
land  access  such  as  the  construction  of 
schools  or  city  sewer  facilities.  The 
MMS  considered  these  comments  id 
revising  the  regulations  and  decided  that 
it  was  in  the  best  interests  of  the 
Government,  States,  and  Indians  to  base 
oil  transportation  allowances  on  actual, 
reasonable  costs  plus  a  return  on 
investment 

However,  in  an  effort  to  simplify 
procedures  for  both  the  lessee  and 
MMS,  the  regulations  at  S  206.105(b)(5) 
will  provide  a  limited  exception  to  die 
requirement  to  use  costs  where  the 
lessor's  interest  is  adequately  protected. 
The  lessee  must  apply  to  the  MMS  for 
an  exception  from  the  requirement  that 
it  compute  actual  costs.  "The  MMS  may 
grant  die  exception  only  if:  (1)  The 
lessee  has  arm's-length  contracts  with 
other  persons  for  transportation  through 
the  same  transportation  system;  (2)  the 
lessee  has  a  FERC-approved  tariff  for 
the  system;  and  (3)  the  persons 
purchasing  transportation  services  from 
the  lessee  had  a  reasonable  alternative 
to  using  the  lessee's  system  (thus 
ensuring  that  the  transportation  contract 
price  was  not  arrived  at  because  the 
person  requiring  transportation  had  no 
choice  but  to  accept  the  lessee's  price), 
ff  the  MMS  grants  the  exception,  dien 
the  lessee  will  use  as  its  transportation 
allowance  the  volume-weighted  average 
of  the  prices  it  charges  other  persons 
pursuant  to  arm's-length  contracts. 

3.  Should  the  transportation 
allowance  be  based  on  the  market  value 
of  transportation  service  as  determined 
under  a  benchmark  system? 

Twenty-five  industiy  respondents 
stated  that  MMS  should  allow 
transportation  deductions  based  on  a 
benchmark  system.  These  commenters 
suggested  that  MMS  allow  the  lessee  the 
market  value  of  the  transportation 
service  on  the  basis  of  a  benchmark 
system  featuring  arm's-length  contracts 
and  tariffs  wiUi  cost  accounting  being 
used  only  as  a  last  resort. 

AfAfS  Response:  The  MMS  considered 
the  benchmark  valuation  system 
featuring  arm's-length  contracts  and 
FERC  tariffs  with  cost  accounting  being 
used  as  a  last  resort  The  MMS  has  not 
adopted  this  recommendation  for  the 
same  reasons  as  cited  in  Issue  No.  2 
above. 

4.  Shoidd  a  penalty  be  imposed  for 
late  submission  of  the  Form  MMS-4110? 
One  industry  respondent  commented 
that  requiring  lessees  to  file  Forms 
MM&-4110  and  MMS-2014  at  the  same 
time  would  impose  an  unfair  penalty  on 
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lessees  for  being  unable  to  complete 
Form  MMS-4110  prior  to  the  Form 
MMS-2014  reporting  deadline  and  that 
there  is  no  need  to  cancel  all  currently 
approved  allowances.  Two  other 
industry  coounenters  suggested  that 
submittal  of  Form  MMS-4110  be  only  on 
the  basis  of  as-needed,  pursuant  to 
contract  changes. 

MMS  Response:  The  MMS  has 
reconsidered  the  reporting  requirement 
that  would  deny  the  transportation 
allowance  for  those  periods  for  which 
no  Form  MMS-4110  was  filed.  Pursuant 
to  i  206.105(bKl)  of  the  final  rules,  a 
lessee  may  claim  a  transportation 
allowance  retroactively  for  a  period  of  3 
months  from  the  first  day  of  the  month 
that  the  Form  MMS-4110  is  filed. 
However,  if  the  lessee  has  taken  an 
allowance  before  filing  the  form,  it  must 
pay  interest  from  the  date  the  allowance 
was  taken  until  the  form  is  filed.  The 
lessee  shall  also  be  required  to  repay 
the  amount  of  any  allowance  which  is 
disallowed  owing  to  the  3-month 
limitation  on  retroactivity  *  *  *.  See 
§  208.105(d).  The  proposal  to  retain  all 
current  allowances  in  e^ect  until  they 
expire  was  considered  and  it  was 
decided  that  approved  allowances  in 
effect  on  the  en^ective  date  of  these  rules 
will  be  allowed  to  continue  in  effect 
until  they  expire.  See  SS  206.105(c](l)(v) 
and  206.105(c)(2)(v). 

5.  Should  the  estimated  rate  reported 
on  Form  MMS-4110  be  allowed  to 
increase  over  the  prior  period,  if 
justified? 

One  industry  commenter  requested 
that  the  estimated  rate  be  allowed  to 
increase  over  the  prior  period  if 
justified.  This  respondent  also 
recommended  that  the  initial  allowance 
be  effective  for  a  period  greater  or  lesser 
than  the  12  montlu  to  allow  industry  to 
convert  to  calendar-year  reporting.  This 
would  ease  the  adm^iistrative  burden. 
Another  industry  commenter  questioned 
the  cost  effectiveness  of  the  two-step 
submission  of  estimates  and  corrections. 
This  commenter  reconunended  that  any 
adjustment,  plus  or  minus,  be  made 
prospectively  only. 

MMS  Response:  The  recommendation 
to  allow  an  estimated  rate  to  increase 
over  the  actual  rate  for  the  prior  period, 
if  justified,  has  been  addressed  in  the 
final  regiilations.  Pursuant  to 
S  20e.l05(c)(2)(iii).  the  lessee  may  use  an 
estimate  higher  or  lower  than  the 
previous  year's  actual  if  the  lessee 
believes  it  is  appropriate  when 
submitting  Form  MMS~4110.  Tlie 
recommendation  to  adjiut  the  initial 
reporting  period  to  allow  industry  to 
convert  to  a  calendar  year  basis  has 
been  considered  and  the  regulations  at 
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recommended  either  the  average  20-year 
Treasury  Bill  rate  times  150  percent  or 
the  prime  rate  plus  5  percent  as 
proposed  by  the  Oil  Valuation  and  Gas 
Valuation  Panels,  respectively.  One 
industry  respondent  recommended  the 
prime  rate  plus  7  percent.  Another 
industry  respondent  suggested  Moody's 
20-year  Baa  rate  plus  9  percent  as  an 
equitable  rate  of  return.  One  industry 
commenter  preferred  the  Treasury  Bill 
rate  times  150  percent  if  N4MS  fixes  the 
rate  at  the  time  of  initial  investment  or 
the  prime  rate  plus  5  percent  if  MMS 
redetermines  the  rate  yearly.  Another 
industry  respondent  suggested  a  23- 
percent  pre-tax  rate  of  return.  One 
industry  commenter  suggested  that  a 
risk  component  of  from  5  to  7  points 
above  the  Aaa  rate  be  adopted. 

Two  industry  commenters  stated  that 
the  limitation  on  the  rate  of  return 
serves  as  an  economic  disincentive  for 
lessees  to  invest  in  high-risk  ventures, 
such  as  the  frontier  areas.  Three 
industry  respondents  commented  that  a 
lessee  affiliated  with  the  pipeline  would 
be  at  a  disadvantage  under  the  proposed 
rate  of  return  because  it  would  not  be 
competitive  with  other  producers 
deducting  a  transportation  allowance 
that  includes  risk  factors. 

MMS  Response:  The  MMS  has 
examined  several  options  relating  to 
rate  of  return  and  decided  that  a  rate  of 
return  should  be  closely  associated  with 
the  cost  of  money  necessary  to  construct 
transportation  facilities.  The  MMS  has 
examined  the  use  of  the  corporate  bond 
rate  very  carefully  and  has  concluded 
that  such  rates  are  representative  of  the 
loan  rates  on  sums  of  money 
comparable  to  that  expected  for  the 
construction  of  transportation  facilities. 
There  is  no  doubt  that  there  are  some 
very  high  risks  involved  with  some  oil 
and  gas  ventures,  such  as  wildcat 
drilling.  However,  the  risk  associated 
with  building  and  developing  a  pipeline 
to  move  oil  that  has  already  been 
discovered  is  a  much  different  risk.  The 
risk  of  default  (fmancial  risk)  is 
considered  in  corporate  bond  rates. 
Considering  the  risks  related  to 
transportation  systems,  a  rate  of  return 
that  is  based  on  an  applicable  corporate 
bond  rate  would  be  appropriate  for 
transportation  systems. 

The  MMS  has  considered  the  prime 
rate,  the  prime  rate  plus  5  points,  one 
and  one-half  times  the  average  20-year 
Treasury  Bill  rate,  the  Moody's  bond 
rate,  and  Standard  and  Poor's  bond  rate. 
The  rate  of  return  used  by  FERC  was  not 
considered  because  MMS  does  not 
believe  that  the  FERC's  obligations  in 
developing  tariffs  and  those  of  MMS  in 
developing  transportation  allowances 


are  sufficiently  similar  to  warrant  the 
use  of  similar  procedures. 

The  MMS  beUeves  that  the  use  of  an 
appropriate  rate  of  return  based  on  the 
corporate  bond  rate  adequately 
considers  the  risk  associated  with  a 
transportation  system  and  that  there  is 
no  rational  basis  for  increasing  a  rate  of 
return  by  arbitrarily  adding  percentage 
points  simply  to  increase  the  allowance 
granted  to  a  lessee.  After  carefully 
considering  the  comments  and  the 
options  available,  MMS  determined  that 
the  rate  of  return  should  be  based  on 
Standard  and  Poor's  BBB  industrial 
bond  rate.  Section  206.105(b)(2)(v)  has 
been  revised  accordingly  in  the  final 
rule.  However,  because  of  the 
substantial  and  diverse  comments  on 
this  issue,  MMS  intends  in  the  near 
future  to  issue  a  notice  of  proposed 
rulemaking  to  reconsider  the  applicable 
rate  of  return  for  purposes  of  these 
regulations. 

The  MMS  does  not  consider  State  and 
Federal  income  taxes  as  an  appropriate 
expense  that  should  be  included  in  a 
transportation  allowance  and  does  not 
agree  that  the  rate  of  return  should  be 
increased  to  allow  for  income  tax 
liability. 

9.  Should  MMS  retain  the  provisions 
of  both  Alternative  1  and  Alternative  2? 
Four  industry  respondents  commented 
that  MMS  should  retain  both  Alternative 
1  and  Alternative  2  in  proposed 
§  206.105(b)(5)(iv).  One  industry 
commenter  recommended  that  both 
Alternatives  1  and  2  be  included  in  any 
cost-based  methodology  for 
determination  of  a  transportation 
allowance.  Another  industry  commenter 
recommended  that  both  alternatives  be 
made  available  for  use  at  the  lessee's 
election  on  the  basis  of  an  individual 
transportation  arrangement  because 
adoption  of  this  approach  would  assure 
the  flexibility  necessary  to  adapt  to 
unforeseen  dianges  in  the  business  and 
transportation  environments.  Two 
industry  respondents  stated  that  MMS 
should  retain  Alternative  1.  One 
industry  commenter  stated  that  it 
endorsed  use  of  the  first  alternative 
because  it  gives  lessees  some  latitude  in 
choosing  the  depreciation  method. 

One  industry  respondent  conunented 
that  MMS  should  not  retain  Alternative 
2.  The  commenter  stated  that  this 
alternative  would  encourage  third 
parties  to  become  involved  in  the 
pipeline  business,  in  which  case  MMS 
would  absorb  the  full  maricet  cost  of 
transportation  provided. 

Four  industry  respondents  commented 
that  MMS  should  adopt  Alternative  2 
and  apply  it  to  all  existing  and  future 
transportation  facilities.  One  commenter 


stated  that  limiting  Alternative  2  (return 
on  initial  capital  investment)  to  new  or 
newly  acquired  transportation  systems 
is  unsupported  in  the  proposed  rules  and 
Alternative  2  should  be  available 
without  the  limitation  imposed  by  the 
MMS.  Two  industry  commenters  stated 
that  they  presumed  Alternative  2  has  no 
limit  on  the  deduction  under  this 
alternative.  Both  industry  commenters 
stated  that  although  Alternative  1 
specifically  states  that  a  transportation 
system  may  be  depreciated  only  once, 
there  is  no  mention  of  such  a  cap  on 
Alternative  2  and,  therefore,  it  is 
presumed  that  this  option  has  no  limit 
One  industry  commenter  stated  that  it 
believed  it  was  appropriate  to  include 
both  Alternative  1  and  Alternative  2  in 
any  cost-based  methodology  for 
determination  of  a  transportation 
allowance. 

One  industry  respondent 
recommended  that  MMS  permit  the 
depreciation  schedule  to  be  adjusted  to 
reflect  additional  capital  investment  of  a 
subsequent  purchaser  because  if 
additional  capital  is  invested,  there  is  no 
doub)9  recoupment  of  capital 
investment 

Six  industry  commenters  stated  that 
MMS's  proposal  to  disallow 
recapitalization  is  inequitable.  One 
commenter  stated  that  because  this 
proposal  would  only  recognize  the' 
original  capital  costs,  the  additional 
capital  costs  which  may  have  been 
invested  by  the  new  owner  may  not  be 
recovered. 

Two  industry  respondents  stated  that 
although  they  agreed  with  the  concept  of 
allowing  a  rate  of  return  on  the 
transportation  facilities,  the  application 
of  the  allowance  is  unfair  insofar  as  a 
company  using  Alternative  1  (i.e.,  one 
with  existing  facilities)  would  otdy  be 
receiving  a  return  on  investment  for  the 
undepreciated  investment  (or  net  book 
value). 

Two  industry  respondents  stated  that 
MMS  should  not  tie  the  rate  of  return  to 
a  diminishing  value.  Both  commenters 
stated  that  because  the  intention  is  to 
provide  the  lessee  with  a  rate  of  return 
for  his  invested  capital  he  should  not  be 
penalized  by  a  diminishing  return 
caused  by  tying  the  return  into  a 
depreciation  option. 

Five  industry  commenters  stated  diat 
MMS  should  allow  a  lessee  to  add 
estimated  abandonment  costs  to  its 
depreciable  capital  investment  value. 
One  industry  commenter  stated  that 
although  MMS  has  set  out  that  the 
proposed  regulations  require  recognition 
of  salvage  values,  often  the  cost  of 
abandonment  exceeds  any  salvage 
value;  consequenUy,  it  was  suggested 
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that  the  estimated  cost  of  abandonment 
of  the  transportation  system  be  included 
as  an  expense  of  operation  to  the  lessee. 

One  industry  commenter  stated  that  a 
transportation  system  should  be 
depreciated  only  once.  The  commenter 
suggested  that  the  regulation  state  "A 
change  in  ownership  of  a  transportation 
system  shall  not  alter  the  depreciation 
schedule  established  by  the  original 
transporter/lessee  for  purposes  of  the 
allowance  calculation.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  only  once." 

MMS  Response:  The  MMS  has 
reviewed  the  comments  received 
regarding  both  Alternative  1  and 
Alternative  2  in  proposed 
S  206.105(b)(5)(iv)  and  concluded  that 
both  alternatives  should  be  retained. 
However,  under  the  final  rule. 
S  206.105(b)(2)(iv).  Alternative  2  can 
only  be  used  for  transportation  facilities 
first  placed  in  service  after  the  effective 
date  of  these  regulations. 

The  MMS  has  considered  the  issue  of 
recapitalization  and  decided  that  it  was 
appropriate  for  the  Government  to  pay 
for  the  depreciation  of  a  system  only 
once. 

The  MMS  has  carefully  considered  the 
issue  of  basing  the  rate  of  return  on  the 
basis  of  a  diminishing  value  and  has 
decided  that  this  procedure  is  consistent 
with  longstanding  Government  policy  on 
allowances  and  that  MMS  should 
continue  this  policy  for  transportation 
facilities  in  operation  on  the  effective 
date  of  these  regulations. 

The  MMS  has  taken  the  position  that 
because  it  does  not  participate  in  the 
profit  or  losses  that  could  result  trom  the 
sale  of  transportation  facilities,  no  costs 
for  dismantling  and  abandonment 
should  be  included  in  transportation 
allowances. 

The  final  rules  provide  that  a 
transportation  system  may  be 
depreciated  only  once,  and  that  the 
depreciation  schedule  established  by  the 
original  transporter/lessee  may  not  be 
altered  by  a  change  in  ownership. 

The  MMS  received  19  comments  from 
industry  and  2  comments  from  Indians 
on  the  reporting  requirements, 
§  206.105(c).  in  addition  to  the  comments 
already  discussed  above.  The  two  major 
issues  of  concern  relating  to  the 
reporting  requirements  were:  (1)  Usage 
of  Form  MMS-4110,  and  (2)  the  terms  of 
the  allowance  and  reporting  periods. 

1.  Should  MMS  require  the  filing  of 
Form  MMS-4110? 

Six  industry  and  one  Indian 
commenter  opposed  the  use  of  Form 
MMS-4110.  One  Indian  commenter 
stated  that  there  should  be  more 
monitoring  of  deductions  taken  from 
royalty  and  requested  that  MMS  retain 


an  approval  jrocess  instead  of  the  mere 
filing  of  Fon  i  MMS-4110.  One  industry 
commenter  t  tated  that  Form  MMS-2014 
will  show  th  !  transportation  allowance 
taken  and  th  it  Form  MMS-4110  is 
unnecessary  Two  industry  commenters 
recommendc  d  the  filing  of  an  "Intent  to 
Deduct  Tran  iportation."  One  industry 
commenter  s  tated  that  the 
transportati(  n  costs  under  arm's-length 
contracts  sh  luld  be  part  of  the  value 
and  Form  M  ilS-4110  should  be  filed 
only  for  non  arm's-length  transportation. 

Five  indus  xy  commenters  stated  that 
it  would  be    urdensome  to  file  a  new 
Form  MMS-  110  each  time  a  trucking 
charge  or  sir  lilar  net  change  occurred  in 
a  contract  pi  ice.  One  industry 
commenter !  tated  that  price  postings 
have  been  ai  lended  as  often  as  three 
times  per  mc  nth.  One  industry 
commenter  s  iiggested  that  Addendum 
No.  15  be  inc  orporated  into  the  new 
regulations  i  nd  expanded  to  include 
offshore  lea:  es.  One  industry 
commenter  s  tated  that  the  regulations 
are  not  clear  whether  a  Form  MMS-4110 
must  be  filec  for  prices  net  of 
transportatic  n.  This  industry  commenter 
also  stated  t  lat  in  some  situations  the 
lessee  may  r  ot  know  a  price  is  being 
netted  of  tra  isportation  in  time  to  file 
Form  MMS-  110. 

One  India]  [  commenter  stated  that  the 
information  m  Form  MMS-4110  should 
be  clear  and  uncomplicated  and  should 
be  available  to  the  Indians. 

MMSResi  vnse:  The  MMS  believes 
that  Form  M  4S-4110  must  be  required 
in  order  for   IMS  to  monitor  the 
transportati(  n  allowance  program.  The 
MMS  believi  s  it  can  effectively  monitor 
the  transpor  ation  allowance  deductions 
without  the   re-approval  of  the 
allowances,  rhe  MMS  has  made  the 
information  m  Form  MMS-4110  as  clear 
and  uncomp  icated  as  possible 
considering  he  complex  nature  of 
transportatii  n  allowances.  The 
information  m  these  forms  will  be  made 
available  to  he  Indians  upon  proper 
request.  The  filing  of  a  Form  MMS-4110 
equates  to  a  i  "intent  to  deduct 
transportatit  n."  The  transportation 
costs  under  i  in  arm's-length  contract  are 
separate  boi  a  the  value  determination 
under  such  {  contract  so  a  Form  MMS- 
4110  should  >e  filed  for  transportation 
costs  detem  ined  under  both  arm's- 
length  and  n  m-arm's-length  contracts. 

In  arm's-U  ngth  situations  where  the 
purchaser  is  reducing  the  posted  price 
for  a  transp<  rtation  cost  and  the  lessee 
is  incurring  i  lo  out-of-pocket  expense, 
filing  a  Fom  MMS-4110  is  unnecessary. 
In  these  situ  itions,  the  point  of  sale  is  at 
the  point  the  purchaser  acquires  the  oil 
and  because  the  reduction  in  price 
represents  a  cost  incurred  past  the  point 
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for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4110  is  filed  with  MMS. 
Therefore,  even  if  the  lessee  is  not  able 
to  file  the  Form  N4MS-4110  timely,  the 
lessee  could  file  the  Form  MMS-4110 
and  claim  the  transportation  allowance 
on  a  corrected  Form  MMS-2014  at  a 
later  date. 

Nine  industry  respondents  commented 
on  §  206.105(e),  which  was  proposed  as 
§  206.105(d),  and  pertains  to 
adjustments.  Four  principal  issues  were 
identified. 

1.  Should  MMS  require  retroactive 
adjustments  to  transportation 
allowances? 

It  was  the  general  consensus  in  the 
comments  that  adjustments  Mtete  a  very 
large  burden  on  both  industry  and  the 
MMS  and  that  some  way  shotdd  be 
found  to  eliminate  the  need  for  the  many 
adjustments  that  result  fi«m  differences 
between  actual  and  estimated 
transportation  allowances.  Six  industry 
'  commenters  reconunended  that  positive 
or  negative  differences  between 
estimated  and  actual  costs  shmild  be 
rolled  forward  into  the  transportation 
rate  for  the  subsequent  period  because 
this  would  greatly  reUeve  the 
administrative  burden  on  MMS  and 
industry.  Three  industry  commenters 
recommended  that  actual  data  &x>m  one 
period  be  used  as  the  allowance  for  the 
subsequent  period,  eliminating  the  need 
for  adjustments.  It  was  stated  also  that 
this  procedure  would  relieve  die  burden 
on  MMS  and  industry  associated  with 
the  requirement  to  make  adjustments  to 
each  account,  each  month,  for  each  year. 

MMS  Response:  To  ease  the  burden 
resulting  bom  the  adjustments 
requirement,  MMS  has  eliminated  the 
need  for  many  retroactive  adjustments 
by  accepting  arm's-length-contract 
transportation  costs  when  the  lessee 
timely  files  the  Form  MMS-4110.  For 
non-arm's-length  and  no-contract 
situations,  MMS  did  not  eliminate  the 
need  for  adjustments  between  actual 
-and  estimated  transportation 
allowances.  The  MMS  considered 
alternatives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods  or 
(2)  using  actual  data  from  one  period  to 
be  used  as  the  next  period's  actual 
allowance,  but  determined  that  either 
procedure  could  be  inequitable  to 
lessees.  MMS,  Indian  Tribes,  and  Indian 
allottees. 

2.  Should  MMS  require  refunds  to  be 
requested  under  the  refund  procedure 
requirement  of  section  10  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act? 

One  industry  conmienter  stated  that 
refunds  for  estimates  tendered  in  excess 
of  actual  costs  should  not  be  judged  as 
refunds  of  a  payment  of  royalty  imder 


section  10  of  the  OCS  Lands  Act,  43 
U.S.C.  1339,  because  estimates  are  not 
"actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process.  Two  industry 
respondents  emphasized  that  the 
requirement  to  submit  written  requests 
for  refunds  for  under-deducted 
transportation  costs  in  accordance  with 
section  10  of  the  OCS  Lands  Act  will  be 
an  extraordinarily  difficult  financial  and 
reporting  burden  to  industry  and  MMS. 
Two  industry  commenters  stated  that 
the  current  long  review  and  audit 
process  is  now  causing  lessees  to  lose 
the  time  value  of  money  in  the  refunds 
which  are  due  the  lessees  under  section 
10  of  the  OCS  Lands  AcL  Audits  on  such 
refunds  were  described  as  fruitless  and 
wasteful  and  the  suggestion  was  made 
that  MMS  should  consider 
transportation  allowance  adjustments  to 
be  exceptions  to  the  rehmd 
requirements  of  section  10  of  the  OCS 
Lands  Act.  Overpayments  would  be 
recovered  through  line-item  adjustments 
on  Form  MMS-2014. 

Two  industry  commenters  suggested 
that  the  submission  of  Form  MMS-4110 
should  constitute  the  tolling  of  the  2- 
year  statute  of  limitations  period 
defined  in  section  10  of  the  OCS  Lands 
Act.  These  parties  believed  that  this 
should  be  put  in  the  regulations  to  avoid 
biudensome  refund  procedures. 

MMS  Response:  It  would  not  be 
proper  for  these  rules  to  prescribe  the 
refund  procedures.  MMS  is  examining 
the  issue  and  will  provide  guidance  to 
lessees. 

3.  Payment  of  interest. 

Four  industry  commenters  stated  that 
the  MMS-proposed  procedure  for 
handling  interest  payments  was  not  fair. 
These  commenters  believed  that  if  the 
lessee  must  pay  any  difference  plus 
interest,  MMS  should  also  pay  any 
difference  plus  any  interest  statutorily 
authorized. 

MMS  Response:  MMS  has  no  legal 
authority  to  pay  interest 

The  MMS  received  17  industry 
comments  on  9  206.105(f),  which  was 
proposed  as  paragraph  (e).  All  17 
conunenters  basically  stated  that  MMS 
should  amend  or  delete  this  paragraph 
to  allow  actual  or  theoretical  losses  as  a 
transportation  cost. 

Nine  industry  respondents  stated  that 
line  losses  are  actual  transportation 
costs  which  should  be  allowed  by  MMS. 
The  basic  premise  of  these  comments 
was  that  all  costs  resulting  from  line 
losses  should  be  deductible  because  if 
MMS  does  not  absorb  its  pro  rata  share 
of  such  transportation  costs,  an  inequity 
results. 


As  a  variation  of  this  issue,  eight 
industry  commenters  dedared  that  only 
certain  oil  losses  should  be  deductible 
fit)m  royalty.  Five  industry  respondents 
commented  that  line  losses  in  arm's- 
length  contracts  and  FERC  tariffs  should 
be  allowed.  One  of  these  commenters 
stated  that  if  a  loss  provision  is  a  part  of 
an  arm's-length  contract  or  a  FERC 
tariff,  MMS  should  accept  such  a 
provision,  just  as  it  accepts  the  dollars- 
and-cents  rates  in  the  contract  or  tariff. 
In  other  words,  the  losses  are  part  of  the 
total  cost  of  the  transportation 
arrangement  and  should  be  deductible. 
Three  industry  commenters  stated  that 
MMS  should  allow  those  line  losses  not 
attributable  to  negligence.  One  of  these 
commenters  stated  that  a  credit  should 
be  allowed  for  line  losses  not 
attributable  to  negligence  and  such 
change  would  conform  to  section  306  of 
tiie  FOGRMA  which  specifies  Uiat  a 
lessee  is  liable  for  royalty  payments  on 
oil  and  gas  lost  or  wasted  from  a  lease 
site  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  operator  of 
the  lease. 

One  industry  conunenter  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  part  of 
operating  expenses  in  the  formulation  of 
an  allowance. 

MMS  Response:  All  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS.  The 
MMS  will  include  as  part  of  a 
transportation  allowance  under  an 
arm's-length  contract  amounts  required 
to  be  paid  in  cash  or  in  kind  for  line 
losses.  However,  because  of  the 
difficulty  of  demonstrating  that  losses 
are  valid  and  not  the  result  of  meter 
error  or  other  difficult-to-measure 
causes,  MMS  has  decided  not  to  treat 
line  losses  as  valid  costs  for  purposes  of 
computing  transportation  allowances  in 
non-arm's-length  or  no  contract 
situations.  No  change  to  the  final  rule 
was  made. 

Four  comments  were  received  on 
S  206.105(g],  which  was  proposed  as 
paragraph  (f).  This  section  allows  use  of 
the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back. 

The  major  concern  raised  about  this 
paragraph  was  the  application  of  the 
transportation  allowance  regiilations  to 
a  net-back  valuation.  Two  industry 
commenters  stated  that  the  use  of 
restrictive  cost-based  transportation 
allowances  is  inequitable  when  the  net- 
back  valuation  procedure  is  used  and 
recommended  that  the  secticm  be 
reworded  to  recognize  total  "actual 
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costs"  incurred  to  move  or  improve  the 
hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  has 
reviewed  and  analyzed  the  comments 
relating  to  the  procedure  for  netting 
costs  back  to  the  lease  to  determine  a 
value  for  royalty  purposes.  The  MMS 
remains  convinced  that  the  cost-based 
allowance  procedure  for  determining  oil 
transportation  allowances  is  appropriate 
for  determining  value  under  a  net-back 
procedure. 

Section  207.5    Contract  and  sales 
agreement  retention. 

Two  comments  were  received 
regarding  i  207.5  (formerly  proposed  as 
§  207.4),  one  from  industry  and  one  from 
a  State.  The  State  commenter  suggested 
several  modifications  to  clarify  and 
insure  that  sufficient  documentation  on 
oil  sales  is  maintained  and  made 
available  to  FOGRMA-authorized  State 
auditors  and  other  authorized  personnel. 

The  industry  commenter  suggested 
that  the  regulations  should  limit  the 
audit  period,  and  thus  the  time  for 
record  retention,  to  six  years.  This 
would  avoid  "an  unnecessary 
administrative  burden"  upon  industry  to 
maintain  records  for  an  indefinite 
period. 

MMS  Response:  The  MMS  has 
modified  the  final  rule  to  require  lessees 
to  maintain  and  make  available  all 
documents  relevant  to  the  valuation  of 
production. 

This  Subpart  is  not  the  appropriate 
place  to  address  record  retention 
requirements.  The  record  retention 
provisions  are  found  at  S  212.51  (a)  and 
(b). 

Section  3162. 7-4    Royalty  rates  on  oil: 
sliding  and  step-scale  leases  (public 
land  only). 

This  section  was  proposed  as 
S  202.101.  The  Bureau  of  Land 
Management  (BLM)  advised  that  "the 
redesignation  into  43  CFR  must  be 
accomplished  prior  to  finalization  of  the 
propowd  MMS  regulations  under  30 
CFR  Part  202  because  the  well  count 
regulations  (43  CFR  Part  3100)  must  be 
referenced  in  the  new  30  CFR  Part  202." 
The  BLM  recommended  extensive 
changes  in  this  part  "regardless  of 
whether  these  regulations  remain  tmder 
30  CFR  or  are  reassigned  to  43  CFR." 

MMS  Response:  No  changes  to  the 
proposed  section  will  be  made  in  the 
final  rule.  However,  because  this 
regulation  is  the  responsibility  of  the 
BLM.  it  is  being  redesignated  as  43  CFR 
3102.7-4.  After  redesignation,  BLM  may 
elect  to  make  certain  revisions.  MMS 
has  corrected  typographical  errors 
which  appeared  in  the  proposed  rule. 
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mtities  as  a  result  of 
of  this  rule.  Therefore. 


the  DOI  has  de  ermined  that  this 


not  have  a  significant 
on  a  substantial  number 
of  small  entitie  and  does  not  require  a 
regulatory  flexnility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.]. 

Lessee  repor  ing  requirements  will 
increase  appro:  imately  $4  million.  All 
oil  posted  price  bulletins  or  sales 
contracts  will  t  e  required  to  be 
submitted  only  upon  request,  or  only  in 
support  of  a  lei  see's  valuation  proposal 
in  unique  situa  ions  rather  than 
routinely,  as  ui  der  the  existing 
regulations. 
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quality  of  the  1  uman  environment  and  a 
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Policy  Act  of  1  )69  (42  U.S.C.  4332(2)(C)) 
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1.  The  authority  itation  for  Part  202  is 
revised  to  read  as :  oll|ws: 

Autliority:  25  U.S.C  396  el  seq.:  25  U.S.C. 
3968  et  seq.:  25  U.S.C  2101  et  seq.:  30  U.S.C. 
ISl  el  seq.;  30  U.S.C.  Kl  et  seq.:  30  U.S.C. 


1001  et  seq.;  30  U.S.C. 
1301  et  seq.:  i3V.S.C. 
U.S.C.ia0let  seq. 


•  2.  30  CFR  Part 
revising  the  part  m 
Subparts  B.  C,  and 


2XJb,  is  amended  by 
til  e  and  the  titles  of 
D  to  read  as  follows: 


1701e/«e<7.;43U.S.C. 
1331  et  seq.;  and  43 
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PART  202— ROYALTIES 

Subpart  B-Oa,  Gas,  and  OCS  SuHur, 
General 

Subpart  C—FMeral  and  Indian  ON 


and  Indian  Gas 


Subpart  P    Federal 
[Reserved] 


§§  202.100  through  202.103 

3.  Sections  202.10a  202.101.  202.102 
and  202.103  under  Subpart  C  are 
removed. 

§§  202.150, 202.151  and  202.152 

[Radeaignatad  as  H  202.100, 202.53  and 
202.52] 

Subpart  0  (K  202.150  through  202.151) 
[Reaarvad] 

Sections  202.15a  202.151  and  202.152 
under  Subpart  D  are  redesignated  as 
new  S  202.100  under  Subpart  C  and 
§  §  202.53  and  202.52  under  Subpart  B. 
respectively,  and  Subpart  O  is  reserved. 

4.  In  Subpart  B,  add  new  ^  202.51  and 
revise  S§  202.52  and  202.53  (fmraerly 
§S  202.152  and  202.151,  respectively)  to 
read  as  follows: 

Subpart  B-OI,  Gaa,  and  OCS  SuMur. 


Sec 

202.51  Scope  and  definitions. 

202.52  Royalties. 

202.53  Minimum  royalty. 

Subpart  B— OH,  Gas,  and  Sulfur, 
General 

S202.S1    Scope  and  daflnWona. 

(a)  This  part  is  applicable  to  Federal 
and  Indian  (Tribal  and  allotted)  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation,  Osage  County, 
Oklahoma)  and  OCS  sulfur  leases. 

(b)  The  definitions  in  Subparts  C,  D, 
and  I  of  Part  206  of  this  Title  are 
applicable  to  Subparts  B,  C,  D,  and  I  of 
this  part. 


S  202.52 

(a)  Royalties  on  oil,  gas,  and  OCS 
sulfur  shall  be  at  the  royalty  rate 
specified  in  the  lease,  unless  the 
Secretary,  pursuant  to  the  provisions  of 
the  applicable  mineral  leasing  laws 
reduces,  or  in  the  case  of  OCS  leases 
reduces  or  eliminates,  the  royalty  rate  or 
net  profit  share  set  forth  in  the  lease. 

(b)  For  purposes  of  this  Subpart,  the 
use  of  the  term  "royalty(ies)"  includes 
the  term  "net  profit  share(s)". 

§202.53    mnimuin  royalty. 

For  leases  that  provide  for  minimum 
royalty  payments,  the  lessee  shall  pay 
the  minimum  royalty  as  specified  in  die 
lease. 


5.  30  CFR  Part  202,  Subpart  C,  is 
amended  by  revising  newly 
redesignatetd  |  202.100  (formerly 
§  202.150)  and  by  adding  S  202.101  to 
read  as  follows: 

Subpart  C-fadaral  Md  IndiM  Oil 

Sec. 

202.100  Royalty  on  ofl. 

202.101  Standards  for  reporting  and  paying 
royalties. 

S  202.100   RoyrityonoiL 

(a)  Royalties  due  on  oil  production 
from  leases  subject  to  the  requirements 
of  this  part  including  condeiuate 
separated  from  gas  without  {wocessing, 
shall  be  at  the  royalty  rate  established 
by  the  terms  of  the  lease.  Royalty  shall 
be  paid  in  value  unless  MK4S  requires 
payment  in  kind.  When  paid  in  value, 
the  royalty  due  shall  be  the  value  for 
royalty  purposes  determined  pursuant  to 
Part  206  multiplied  by  the  royalty  rate  in 
the  lease. 

(b)  All  oil  (except  oil  unavoidably  lost 
from  the  lease  site  or  used  on.  or  for  the 
benefit  of.  the  lease,  including  that  oil 
used  off-lease  for  the  boiefit  of  the  lease 
when  such  off-lease  use  is  permitted  by 
the  appropriate  agency)  produced  from  a 
Federal  or  Indian  lease  to  which  this 
Part  applies  is  subject  to  royalty.  Where 
the  terms  of  any  lease  are  inconsistent 
with  this  section,  the  lease  terms  shall 
govern  to  the  extent  of  that 
inconsistency. 

(c)  If  BLM  determines  that  oil  was 
avoidably  lost  or  wasted  from  an 
onshore  lease,  (»-  that  oil  was  drained 
from  an  onshore  lease  for  which 
compensatory  royalty  is  due,  or  if  K4MS 
determines  diat  oil  was  avoidably  lost 
or  wasted  from  an  offshore  lease,  then 
the  value  of  that  oil  shall  be  determined 
in  accordance  with  Part  206. 

(d)  In  those  instances  where  the 
lessee  of  any  lease  committed  to  a 
federally  approved  unitization  or 
communitization  agreement  does  not 
actually  take  the  proportionate  share  of 
the  agreement  production  attributable  to 
its  lease  under  the  terms  of  the 
agreement,  the  full  share  of  production 
attributable  to  the  lease  under  the  terms 
of  the  agreement  nonetheless  is  subject 
to  the  royalty  payment  and  reporting 
requirements  of  Uiis  Title.  The  value  for 
royalty  purposes  of  that  production  will 
be  determined  in  accordance  with  Part 
206.  In  applying  the  requirements  of  Part 
206,  the  circumstances  involved  in  the 
actual  disposition  of  the  portion  of  the 
production  to  which  the  lessee  was 
entitled  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  at 
the  value  for  royalty  purposes  of  that 
portion  as  if  the  person  actually  selling 


or  disposing  of  the  production  were  the 
lessee  of  the  Federal  or  Indian  lease. 

§  202.101    Standards  for  reporting  and 
paying  royaMas. 

Oil  volumes  are  to  be  reported  in 
barrels  of  clean  oil  of  42  standard  U.S. 
gallons  (231  cubic  inches  each)  at  00  *F. 
When  reporting  oil  volumes  for  royalty 
purposes,  corrections  must  have  been 
made  for  basic  sediment  and  water 
(BS&W)  and  other  impurities.  Reported 
American  Petroleum  Institute  (API)  oil 
gravities  are  to  be  those  determined  in 
accordance  with  standard  industry 
procedures  after  correction  to  60  *F. 

PART  203-REIJEF  OR  REDUCTION  IN 
ROYALTY  RATE 

1.  The  authority  citation  for  Part  203  is 
revised  to  read  as  follows: 

Audiority:  25  U.S.C  396  et  sag.:  2S  U.S.C 
3968  el  seq^  25  US.C.  2101  et  teq^  30  U.S.C 
181  et  seq.:  30  U.S.C  351  et  seq^-  30  U.S.C 
1001  et  seq.;  30  U.S.C  1701  et  aeq^  43  US.C 
1301  et  aeq^  43  US.C  1331  et  seq^  and  43 
U.S.C.  1801  e(  569. 

2. 30  CFR  Part  203  is  amended  by 
revising  the  tides  of  Subparts  B.  C.  and 
D  to  read  as  follow*: 

Subpart  B-Oil,  Gas  and  OCS  Sulfur. 
General 

SubfMrt  C-federal  and  Indtan  01 
[Reserved] 

» 

Subpart  0— Federal  and  Indtan  Gas 
[Reserved] 

S  203.100    [Removed] 

3.  Section  {  203.100  under  Subpart  C  is 
removed. 

S203.150    [RadasignatadaaS 203.50] 

Sul>parts  C  and  D  [Rasarved] 

Section  203.150  under  Subpart  D  is 
redesignated  as  S  203.50  under  Subpart 
B,  and  Subparts  C  and  D  are  reserved. 

PART  206-PROOUCT  VALUATION 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follom 

Authority:  25  U.S.C  X/iet  seq^-  2S  US.C. 
396a  et  3eq^  25  U.S.C  ZlOl  et  $eq4  30  U.S.C 
181  et  seq.:  30  U.S.C  3Si^eeq^  US.C 
1001  et  seq.:  30  U.S.C  1701  et  seq.:  43  U.S.C 
1301  et  seq.:  43  U.S.C  1331  et  seq.:  and  43 
US.C.190fletseq. 

2.  30  CFR  Part  206  is  amended  by 
revising  the  titles  of  Subparts  B,  C  and 
D  to  read  as  follows: 
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Subpart  B-OM.  Gee,  end  PCS  Sulfur, 
Oenecel'^Reeenfedj 

Subpert  C-Federei  end  Indien  OH 

Subpert  D— Federal  end  kidlen 


SS20e.103and2IM.104 

3.  Sections  206.103  and  206.104  are 
removed. 

4. 30  CFR  Part  206.  Subpart  C  is 
amended  by  adding  new  SS  206.103  and 
206.104  and  by  revising  H  206.10a 
206.101. 206.102.  and  206.105  to  read  as 
follows: 

S20C100   Puipoaa  and  scope. 

(a)  This  subpart  is  applicable  to  all  oil 
production  from  Federal  and  Indian 
fTribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation.  Osage  County,  Oklahoma). 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  or  oil  and  gas  lease 
subject  to  the  requirements  of  this  Part 
are  inconsistent  with  any  regulation  in 
this  Part,  then  the  statute,  treaty,  or 
lease  provision  shall  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  or  to  any  l^ibe  or  allottee  are 
subject  to  audit  and  adjustment. 

(d)  The  regulations  in  this  part  are 
intended  to  ensure  that  any 
responsibilities  of  the  United  States  with 
respect  to  the  administration  of  Indian 
oil  and  gas  leases  are  discharged  in 
accordance  with  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 


S  206.101 

For  the  purposes  of  this  part  (and 
Parts  202. 203. 207. 2ia  and  241  of  this 
diapter): 

"Allowance"  means  an  approved  or 
an  MMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
"Transportation  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 
oil  to  a  point  of  sale  or  point  of  delivery 
off  the  lease,  unit  area,  or  communitized 
area,  excluding  gathering,  or  an 
approved  or  Kffl^initially  accepted 
deduction  for  costs  of  such 
transportation,  determined  pursuant  to 
this  subpart 

"Area"  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic,  and  legal  characteristics. 

"Arm's-length  contract"  means  a 
contract  or  agreement  between 
independent  nonaffiliated  persons 
which  reflects  the  total  consideration 
actually  transferred  directly  or 
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indirectly  fron  the  buyer  to  the  seller  for 
the  oil  For  pui  poses  of  this  subpart  two 
persons  are  af  iliated  if  one  person 
controls,  is  coi  trolled  by,  or  is  under 
common  contr  >1  with  another  person. 
For  purposes  ( f  this  section,  based  on 
the  instrumenl  i  of  ownership  of  the 
voting  securiti  is  of  an  entity,  or  based 
on  other  formi  of  ownership: 

(a)  Ownersl  p  in  excess  of  50  percent 
constitutes  coi  trol; 

(b)  Ownersl  ip  of  20  through  50 
percent  create  i  a  presumption  of 
control;  and 

(c)  Ownersb  p  of  less  than  20  percent 
creates  a  presi  mption  of  noncontrol. 
Notwithstandi  ig  any  other  provisions  of 
this  section,  c<  ntracts  between  relatives, 
either  by  bIoo<  or  by  marriage,  are  not 
arm's-length  o  ntracts.  The  MMS  may 
require  the  lea  lee  to  certify  ownership 
control.  To  be  considered  arm's-length 
for  any  produi  tion  month,  a  contract 
must  meet  the  requirements  of  this 
definition  for  I  lat  production  month,  as 
well  as  when  iie  contract  was  executed. 

"Audit"  meins  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  an  :  auditing  standards,  of 
royalty  paymc  it  compliance  activities  of 
lessees  or  oth<  r  interest  holders  who 
pay  royalties,  "ents,  or  bonuses  on 
Federal  and  Ii  dian  leases. 

"BIA"  mear  i  the  Bureau  of  Indian 
Affairs  of  the  )epartment  of  the  Interior. 

"ELM"  mea  is  the  Bureau  of  Land 
Management  i  f  the  Department  of  the 
Interior. 

"Condensat ;"  means  liquid 
hydrocarbons  normally  exceeding  40 
degrees  of  AF  gravity)  recovered  at  the 
surface  withoi  t  resorting  to  processing. 
Condensate  ia  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  >f  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

"Contract"  1  neans  any  oral  or  written 
agreement  ini  luding  amendments  or 
revisions  ther  to,  between  two  or  more 
persons  and  e  iforceable  by  law  that 
with  due  cona  deration  creates  an 
obligatioa 

"Field"  mea  ns  a  geographic  region 
situated  over  i  me  or  more  subsurface  oil 
and  gas  reser  oirs  encompassing  at 
least  the  outei  most  boimdaries  of  all  oil 
and  gas  accui  tulations  known  to  be 
within  those  t  sservoirs  vertically 
projected  to  t  e  land  surface.  Onshore 
fields  are  usu  lly  given  names  and  their 
official  bounc  mes  are  often  designated 
by  oil  and  gat  regulatory  agencies  in  the 
respective  sta  :e8  in  which  the  fields  are 
located.  Outei  Continental  Shelf  (OCS) 
fields  are  nan  ed  and  their  boundaries 
are  designate  by  MMS. 


UM  I 


*  "Gathering"  mea  as. the  movement  of 
lease  production  tc  a  central 
accumulation  or  tn  atment  point  on  the 
lease,  unit  or  comn  lunitized  area,  or  to  a 
central  acctunulafii  »n  or  freatment  point 
off  the  lease>  unit  i  «  communitized  area 
as  approved  by  BL  A  or  MMS  OCS 
operations  persom  el  for  onshore  and 
offshore  leases,  ret  pectively. 

"Gross  proceeds '  (for  royalty 
payment  purposes  means  the  total 
monies  and  other  (  onsideration  paid  to 
an  oil  and  gas  lesa  le  for  the  disposition 
of  the  oil  Gross  pr  >ceeds  includes,  but 
is  not  limited  to.  pi  yments  to  the  lessee 
for  certain  service)  such  as  dehydration, 
measurement  and  or  gathering  to  the 
extent  that  the  lest  ee  is  obligated  to 
perform  them  at  ni  cost  to  the  Federal 
Government  or  In(  ian  lessor.  Gross 
proceeds,  as  appli(  d  to  oil,  also 
includes,  but  is  no!  limited  to: 
reimbursements,  ii  eluding,  but  not 
limited  to,  reimbur  »ements  for  harboring 
or  terminalling  fee  i.  Tax 
reimbursements  ai  i  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federa!  or  Indian  royalty 
interest  may  be  ex  »mpt  from  taxation. 
Payment  or  credit!  for  advanced 
exploration  or  dev  slopment  costs  or 
prepaid  reserve  pa  ^ents  that  are 
subject  to  recoupn  ent  through  credits 
against  the  purcha  le  price  or  through 
reduced  prices  in  1  iter  sales  and  which 
are  made  before  pi  oduction  commences 
become  part  of  grc  bs  proceeds  as  of  the 
time  of  first  prodw  ition.  Monies  and 
other  consideratio  u  including  the  forms 
of  consideration  i(  entified  in  this 
paragraph,  to  whim  a  lessee  is 
contractually  or  le  [ally  entitled  but 
which  it  does  not  i  eek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

"Indian  allottee'  means  any  Indian  for 
whom  land  or  an  i  iterest  in  land  is  held 
in  trust  by  the  Uni  ed  States  or  who 
holds  title  subject  o  Federal  restriction 
against  alienation, 

"Indian  Tribe"  i  >eans  any  Indian 
Tribe,  band,  natioi  i,  pueblo,  community, 
rancheria,  colony,  or  other  group  of 
Indians  for  which  my  land  or  interest  in 
land  is  held  in  trui  t  by  the  United  States 
or  which  is  subjec  to  Federal  restriction 
against  alienation 

"Lease"  means  i  iny  contract  profit- 
share  arrangemen  ,  joint  venture,  or 
other  agreement  it  sued  or  approved  by 
the  United  States  i  inder  a  mineral 
leasing  law  that  ai  ithorizes  exploration 
for,  development  c  r  extraction  of,  or 
removal  of  lease  p  roducts— or  the  land 
area  covered  by  tl  at  authorization, 
whichever  is  requ  red  by  the  context 

"Lease  product!  "  means  any  leased 
minerals  attribute  >le  to,  originating 
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from,  or  allocated  to  Outer  Continental 
Shelf,  onshore  Federal  or  Indian  leases. 

"Lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
paymoits  required  by  the  lease.  This 
indudes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or 
payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

"Like-quality  lease  products"  means 
lease  products  which  have  similar 
chemical  physical,  and  legal 
characteristics. 

"Load  oil"  means  any  oil  which  has 
been  used  with  respect  to  the  operation 
of  oil  or  gas  wells  for  wellbore 
stimulation,  woricover,  chemical 
treatment,  or  production  purposes.  It 
does  not  include  oil  used  at  the  surface 
to  place  lease  production  in  marketable 
condition. 

"Marketable  condition"  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 
that  they  %vill  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

"Minimum  royalty"  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  spedfled  in  the 
lease  or  in  applicable  leasing 
regulations. 

"Net-back  method"  (or  woik-back 
method)  means  a  method  for  calculating 
market  value  of  oil  at  the  lease  when 
value  cannot  be  calculated  on  the  basis 
of  oil  of  comparable  value.  Under  this 
method  costs  of  transportation, 
processing  or  manufacturing  are 
deducted  from  the  ultimate  proceeds 
received  for  the  oil  and  any  extracted, 
processed,  or  manufactured  products  to 
ascertain  value  at  the  lease. 

"Net  profit  share"  (for  applicable 
Federal  and  Indian  lessees)  means  the 
specifled  share  of  the  net  pnrfit  from 
production  of  oil  and  gas  as  provided  in 
the  agreement. 

"Oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  is  maiketed  or 
used  as  such.  Condensate  recovered  in 
lease  separators  or  field  fadlities  is 
considered  to  be  oil.  For  purposes  of 
royalty  valuation,  the  term  tar  sands  is 
defined  separately  from  oil. 

"Oil  shale"  means  a  kerogen  (i.e.. 
fossilized,  insoluble,  organic  material) 
bearing  rock.  Separation  of  kerogen 
from  oil  shale  may  take  place  in  situ  or 
in  surface  retorts  by  various  processes. 


The  kerogen  upon  distillation  will  yield 
liquid  and  gaseous  hydrocarbons. 

"Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  Section  2  of  the  Submerged 
Lands  Act  (43  U.S.C  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

"Posted  price"  means  the  price 
specified  in  publidy  available  posted 
price  bulletins,  offshore  or  onshore 
terminal  postings,  or  other  price  notices 
net  of  all  adjustments  for  quality  le.g., 
API  gravity,  sulfur  content,  etc.)  and 
location  for  oil  in  maricetable  (^ndition. 

"Processing"  means  any  profess 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas.  induding 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

"Section  6  lease"  means  an  OCS  lease 
subject  to  section  6  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended.  43  U.S.C  1335. 

"Selling  arrangement"  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  oil 
are  made.  Selling  arrangements  are 
described  by  illustration  in  the  MMS 
Royalty  Management  Program  (Oil  and 
Gas  or  Solid  Minerals)  Payor  Handbook. 

"Spot  sales  agreement"  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of  oil  at  a 
specified  price  over  a  fixed  period, 
usually  of  short  duration,  which  does 
not  require  a  cancellation  notice  to 
terminate,  and  which  does  not  normally 
contain  an  obligation,  nor  imply  an 
intent,  to  continue  in  subsequent 
periods. 

"Tar  sands"  means  any  consolidated 
or  unconsolidated  rock  (other  than  coal, 
oil  shale,  or  gilsonite]  that  either 
contains  a  hydrocarbonaceous  material 
with  a  gas-free  viscosity  greater  than 
10,000  centipoise  at  original  reservoir 
temperature,  or  contains  a 
hydrocarbonaceous  material  and  is 
produced  by  mining  or  quarrying. 

§206.102    Valuation  standards. 

(a)(1)  The  value,  for  royalty  purposes, 
of  oil  from  leases  subject  to  diis  subpart 
shall  be  the  value  determined  pursuant 


to  this  section  less  applicable 
allowances  determined  pursuant  to  this 
subpart. 

(2)(i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  (major  pwrtion)  in 
determining  value  for  royalty  purposes, 
if  data  are  available  to  compute  a  major 
portion.  MMS  will,  where  practicable, 
compare  the  value  determined  in 
accordance  with  this  section  with  the 
major  portion.  The  value  to  be  used  in 
determining  the  value  for  royalty 
purposes  shall  be  the  higher  of  those 
two  values  unless  MMS  determines  that 
the  value  for  royalty  purposes 
determined  in  accordiance  with  the  other 
provisions  of  this  section  is  the  highest 
reasonable  royalty  value. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  oil  production 
from  the  same  field.  The  major  portion 
will  be  calculated  using  like-quality  oil 
sold  from  the  same  field  (or,  if  necessary 
to  obtain  a  reasonable  sample,  from  the 
same  area)  for  each  month.  All  such  oil 
production  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  50 
percent  (by  volume)  plus  1  barrel  of  the 
oil  (starting  from  the  bottom)  is  sold. 

(b)(1)  The  value  of  oil  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  llie  value  which  the  lessee 
reports  for  royalty  purposes  is  subject  to 
monitoring,  review,  and  audit.  In 
conducting  these  reviews  and  audits, 
MMS  will  determine  whether  the 
contract  reflects  the  total  consideration 
actually  transferred  either  directly  or 
indirecdy  from  the  buyer  to  the  seller  for 
the  oil,  or  whether  there  may  be  factors 
which  would  cause  the  contract  not  to 
be  arm's-length.  The  MMS  may  direct  a 
lessee  to  pay  royalty  based  upon  a 
different  value  if  it  determines  that  the 
lessee's  reported  value  is  inconsistent 
with  the  requirements  of  these 
regulations. 

(2)  The  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  oil 

(c)  The  value  of  oil  production  from 
leases  subject  to  this  section  which  is 
not  sold  pursuant  to  an  arm's-length 
contract  shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  follotving  paragraphs: 

(1)  The  lessee's  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
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quantities  of  like-quality  oil  in  the  same 
field  or  area;  if  the  lessee  nakes  ann's- 
length  purchases  or  sales  at  different 
posting  or  prices,  then  the  volume: 
weighted  average  price  for  the 
purdiases  or  sales  for  the  production 
month  reported  on  Form  MMS-2014  will 
be  used: 

(2)  The  arithmetic  average  of 
contemporaneous  posted  prices  used  in 
arm's-length  transactions  by  persons 
other  than  the  lessee  for  purdiases  or 
sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  or  area; 

(3)  The  arithmetic  average  of  other 
contemporaneous  arm's-length  contract 
prices  for  purchases  or  sales  of 
significant  quantities  of  like-quality  oil 
in  the  same  area  or  nearby  areas; 

(4)  Prices  received  for  arm's-length 
s]iot  sales  of  significant  quantities  of 
like-quality  oil  from  the  same  field  or 
area,  and  other  relevant  matters, 
including  information  subnutted  by  the 
lessee  concerning  circumstances  unique 
to  a  particular  lease  operation  or  the 
saleability  of  certain  types  of  oil; 

(5)  If  an  appropriate  value  cannot  be 
determined  using  paragraphs  (c)(1) 
through  (4),  a  net-back  method  or  any 
other  reasonable  method  to  determine 
value  may  be  used:  and 

(6)  For  purposes  of  this  subsection,  the 
term  lessee  includes  the  lessee's 
designated  purchasing  agent,  and  the 
term  contemporaneous  means  postings 
or  contract  prices  in  effect  at  the  time 
the  royalty  obligation  is  incurred. 

(d)  Any  Federal  or  Indian  lessee  will 
make  available  up<m  request  to  the 
authorized  MMS.  State,  or  Indian 
representatives,  or  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  the  General  Accounting 
Office  or  other  persons  anthcnized  to 
receive  such  infonnation.  arm's-lei^ith 
sales  and  volume  data  for  like^quality 
production  sold,  purchased  or  otherwise 
obtained  by  the  lessee  from  the  field  or 
area  or  from  nearby  fields  or  areas. 

(e)(1)  Where  die  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shaU  retain  all  data  relevant 
to  the  detennination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit  and  MMS  will  direct  a  lessee  to 
use  a  different  vaine  if  it  deteiraines  that 
the  reported  value  is  inoonststent  yriih 
the  requirements  of  these  regulations. 

(2)  A  lessee  sImU  notify  KA«S  if  it  has 
determined  valae  pursuant  to 
i  206.102(c)  (4)  or  (5).  The  notification 
shall  be  by  letter  to  the  MMS  Associate 
Director  for  Roy^ty  Management  or 
his/her  designee,  ilie  letter  shaU     ^  -'*"* 
identify  the  valuattoo  method  to  be  used 
and  contain  a  brirf  description  of  the 
procedure  to  be  followed.  Tim 
notification  required  by  this  section  is  a 
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one-time  notific  ition  due  no  later  than 
the  month  the  li  ssee  first  reports 
royalties  on  a  F  >nn  NAifS-2014  using  a 
valuation  meth<  d  authorized  by 
S  206.102(c)  (4)  tr  (5)  aad  each  time 
there  is  a  chanj  e  trom  one  to  the  other 
of  these  two  mi  thods. 

({)  If  MMS  de  ermines  that  a  lessee 
has  not  proper! '  determined  value,  the 
lessee  shall  pa]  the  difference,  if  any, 
between  royalt; '  payments  made  based 
upon  the  value  t  has  used  and  the 
royalty  paymen  ts  that  are  due  based 
upon  die  value  istablished  by  MMS. 
lie  lessee  shal  also  pay  interest 
computed  pursi  ant  to  30  CFR  218.54.  If 
the  lessee  is  en  itled  to  a  credit,  MMS 
will  provide  ini  ructions  fot  the  taking 
of  that  credit 

(g)  The  lessei  may  request  a  value 
determination  i  om  MMS.  In  that  event 
the  lessee  shall  propose  to  MMS  a  value 
determination  i  lethod  and  may  use  that 
value  for  royalt  r  payment  purposes  until 
MMS  issues  a  \  ilue  determination.  Hie 
lessee  shall  sub  nit  all  available  data 
relevant  to  its  p  roposaL  MMS  shall 
expeditiously  d  ttermine  the  value  based 
upon  the  lessee  s  proposal  and  any 
additional  infoi  nation  MMS  deems 
necessaiy.  Tha  detennination  shall 
remain  effectivi  for  the  period  stated 
therein.  After  K  MS  issues  its 
determination,  he  lessee  shall  make  the 
adjustments  in  iccordance  with 
paragraph  (f]  o  this  section. 

(h)  Notwithsl  mding  any  other 
provision  of  thi  i  section,  under  no 
circumstances  i  hall  the  value  for  royalty 
purposes  be  let  i  than  the  gross  proceeds 
accruing  to  the  essee  for  lease 
production,  lest  applicable  allowances 
determined  pui  mant  to  this  s<U^>art 

(iUl)  The  lesi  ee  is  reqiured  to  place 
oU  in  marketab  e  condition  at  no  cost  to 
the  Federal  Go'  emment  or  Indian  lessor 
imless  otherwii  e  provided  in  the  lease 
agreement  or  tl  is  section.  Where  the 
value  establish  id  pursuant  to  this 
section  is  detei  nined  by  a  lessee  s  gross 
proceeds,  that '  alue  shall  be  increased 
to  the  extent  tli  it  the  gross  proceeds 
have  been  redi  ced  because  the 
purchaser,  or  a  ly  other  person,  is 
providing  certs  n  services  the  cost  of 
which  ordinari  y  is  the  responsibility  of 
the  lessee  to  plpce  the  oil  in  marketable 
condition.        ] 

(2)  If  the  lesse  incurs  extraordinary 
costs  for  the  gathering,  desulfurization 
or  storage  of  oi  1  from  frontier  at  deep 
water  areas  an  1  those  costs  relate  to 
unusual  or  imo  inventional  operations,  it 
may  apply  to  ^  MS  for  an  allowance. 
ISuch  an  allowi  nee  may  be  granted  only 


if: 


(i)  The  costs  are  associated  with 


leases  located 
or  tlie  costs  an 


U  M 


lorth  of  the  Arctic  Circle, 
associated  with  offshore 


determine  the 
rdinary  cost 
11  remain  in  effect 
led  in  the  approval. 


leases  located  in  w^ter  depths  in  excess 
of  400  meters:  and 

(ii)  The  lessee  ca^  demonstrate  that 
the  costs  are,  by  ref  aeaoe  to  standard 
industry  conditions  lad  practice, 
ejttraordinaiy,  unus  lal.  or 
unconventional 

(3)  Hie  MMS  shaf 
amount  of  the  extrac 
allowance  which  sn 
for  the  period  sped! 
not  to  exceed  1  yeai .  To  retain  the 
authority  to  deduct  he  allowance,  the 
lessee  must  report  t  le  deduction  to 
K^IS  at  the  end  of  I  le  approval  period, 
and  annually  there<  fter,  in  a  form  and 
manner  prescribed  ty  MMS.  MMS 
annually  shall  recoi  sider  whether  a 
unique  production  c  peration  will 
continue  to  be  eligil  le  for  an 
extraordinary  cost  i  llowance 
determined  in  accoi  dance  with  this 
subsection.  Extraor  linary  cost 
allowance  deductio  is  are  subject  to 
monitoring,  review,  audit  and 
adjustment 

(j)  Value  ^all  be  used  on  the  highest 
price  a  prudent  less  se  can  receive 
through  legally  enfc  rceable  claims  under 
its  contract  Absent  contract  revision  or 
amendment,  if  the  1  ssee  fails  to  take 
proper  or  timely  ad  on  to  receive  prices 
or  benefits  to  whicl  it  is  entitled,  it  must 
pay  royalty  at  a  val  le  based  upon  that 
obtainable  price  or  lenefit  Contract 
re^visions  or  amend  nents  shall  be  in 
writing  and  signed  ty  all  parties  to  an 
aHn'84ength  contra  :t  If  the  lessee 
makes  timely  applfa  ation  for  a  price 
increase  or  benefit  dlowed  under  its 
contract  but  the  pui  chaser  refuses,  and 
the  lessee  takes  res  lonable  measures, 
which  are  documen  ted,  to  f(»x« 
purchaser  compliai  oe.  the  lessee  vrill 
owe  no  additional  i  oyalties  unless  or 
imtil  monies  or  con  lideration  resulting 
from  the  price  iaat  sse  or  additional 
benefits  are  receive  d.  This  paragraph 
shall  not  be  constn  ed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  >art  or  timely,  for  a 
quantity  of  oil. 

.(k)  Notwithstand  ng  any  provision  in 
t£ese  regulations  to  the  contraiy,  no 
review,  reoondHati  m,  laoiytorHig.  or 
other  Uice  process  t  lat  reaults  in  a 
redetermination  by  the  MMS  of  value 
under  this  section  nail  be  considered 
final  or  binding  as  i  igainst  the  Federal 
Government  its  be  lefidaries,  the  iodian 
Tribes,  or  allottees  jontil  the  audit  period 
is  formally  closed. 

(1)  Certain  inComiation  submitted  to 
MK6  to  support  va  uatton  proposals, 
including  transport  itioo  alkwances  or 


extraordinaiy  oo6t 


ilk>wanoe«.is 


exen^ted  frtm  dis<  losnre  by  the 
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Freedom  of  Infonnation  Act  5  U.S.C. 
552,  or  other  Federal  law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt,  may 
be  maintained  in  a  confid«itial  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  infonnation 
about  determinations  made  under  this 
Part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  die  Department  of  the 
Interior.  43  CFR  Part  2.  Nothing  in  diis 
section  is  intended  to  limit  or  diminish 
in  any  ntanner  whatsoever  thie  right  of 
an  faidian  lessor  to  obtain  any  and  all 
information  to  which  such  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C  1733.  or  oUier 
applicable  law. 

{208.103    PoM  of  royalty  MMwnwiL 

(a)(1)  Royalties  shall  be  computed  on 
the  quantity  and  quality  of  oU  as 
measured  at  the  point  of  settlement 
approved  by  BLM  or  MMS  for  onshore 
and  offshore  leases,  respectively. 

(2)  If  the  value  of  oil  determined 
pursuant  to  §  206.102  is  based  upon  a 
quantity  and/or  quality  different  fitim 
die  quantity  and/or  quality  at  the  point 
of  royalty  settlement  approved  by  the 
BLM  for  onshore  leases  or  the  MMS  for 
offshnrfrleases,  the  value  shall  be 
adjusted  for  those  differences  in 
quantity  and/or  quality. 

(b)  No  deductions  may  be  made  from 
the  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Any  actual 
loss  that  may  be  sustained  prior  to  the 
royalty  setdement  metering  or 
measurement  point  will  not  be  subject  to 
royalty  provided  diat  sudi  actual  Ims  is 
determined  to  have  been  unavoidable 
by  BLM  or  MMS.  as  appropriate. 

(c)  Exdept  as  provideid  in  paragraph 
(b)  of  this  section,  royalties  are  due  on 

;  100  percent  of  the  volume  measured  at 
die  approved  point  of  royalty  setdement 
There  can  be  no  reduction  in  that 
measured  volume  for  actual  losses 
beyond  the  approved  point  of  royalty 
.  setdement  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place  either 
iwior  to  or  beyond  the  approved  point  of 
royalty  setdement  Royalties  are  due  on 
100  percent  of  the  value  of  the  oil  as 
provided  in  this  part  lliere  can  be  no 
deduction  from  the  value  of  the  oil  for 
royalty  purposes  to  compensate  for 
actual  losses  beyond  the  approved  point 
of  royalty  setUement  or  for  dieoretical 
losses  that  are  claimed  to  have  taken 
place  eiUier  prior  to  or  beyond  the 
approved  point  of  royalty  setdement. 


S  208.104   TransporlaMon 


(a)  Where  the  vahie  of  oil  has  been 
determined  pursuant  to  {  206.102  at  a 
point  (e.g.  sales  point  of  point  of  value 
determination)  off  die  lease,  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  incurred  by  the  lessee  to: 

(1)  Transport  oil  from  an  onshore 
lease  to  die  point  off  the  lease:  provided, 
however,  diat  for  onshore  Irases,  no 
fransportation  allowance  will  be 
granted  for  transporting  oil  taken  as 
royalty  in  kind;  or 

(2)  Transport  oil  from  an  offshore 
lease  to  the  point  off  the  lease:  provided, 
however,  that  for  oU  taken  as  royalty  in 
kind,  a  transportation  allowance  shall 
be  provided  for  the  reasonable  actual 
costs  incurred  to  transport.that  oU  to  the 
delivery  point  specified  in  die  contract 
between  the  royalty  in  kind  oU 
purchaser  and  the  Federal  Government 

(b)(1)  Except  as  provide  in  paragrai^ 
(b)(2)  of  this  section,  the  transportation 
allowance  deduction  on  the  buis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  oU  at  the 
point  of  sale  as  determined  pursuant  to 
§  206.102.  Tlransportatiim  costs  cannot 
be  transferred  between  selUng 
arrangements  or  to  odier  products. 

(2)  Upon  request  of  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  fai  excess  of  the  limitation 
prescribed  by  paragraph  (b)(1)  of  dus 
section.  The  lessee  must  demonstrate 
that  the  transportation  costs  incurred  in 
excess  of  the  limitation  prescribed  in 
paragraph  (b)(1)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  sheJl  contain 
all  relevant  and  supporting 
documentation  necessary  for  the  MMS 
to  make  a  determination.  Under  no 
circumstances  shall  the  value  for  royalty 
purposes  under  any  selling  arrangement 
be  reduced  to  zero. 

(c)  Transportation  costs  must  be 
allocated  among  all  products  produced 
and  transported.  However,  no 
transportation  deduction  shall  be 
allowed  for  products  which  are  not 
royalty  bearing.  Transportation 
allowances  for.oU  shall  be  expressed  as 
dollars  per  barrel. 

(d)  If,  after  a  review  and/or  audit 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  &ibpart 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entided  to  a  credit  without  interest 

S208w105    Deterailnation  of  transportation 


(a)  Arm's-length  transportoUon 
contracts.  (1)  For  transportation  costs 


incurred  by  a  lessee  pursuant  to  an 
arm's-length  contract  the  transportation 
allowance  shall  be  the  reasonable 
actual  costs  incurred  by  the  lessee  for 
transporting  oil  under  that  contract 
subject  to  monitoring,  review,  audit  and 
adjustment  Such  allowances  shall  be 
subject  to  the  provisions  of  paragraph  (f) 
of  this  section.  Before  any  deduction 
may  be  taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-miO. 
OO  Transportation  Allowance  Report  in 
accordance  with  paragraph  (c)(1)  of  diis 
section.  A  transportation  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  montfis  prior  to  the  first 
day  of  the  mondi  that  Form  MMS-4110 
is  filed  widi  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  die  lessee. 

(2)  If  an  arm's-length  transportation 
contract  indudes  more  than  one  liquid 
product  and  the  transportation  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract  then  the 
total  transportation  costs  shall  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  liquid  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volume  of  each  product 
(includtaig  water)  to  die  volume  of  all 
liquid  products.  No  allowance  may  be 
taken  for  the  costs  of  transporting  lease 
production  which  is  not  royalty  bearing. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  tranqwrtation 
costs  attributable  to  each  product 
cannot  be  determined  from  the  contract 
the  lessee  shall  propose  an  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oU  transportation  allowance 
determined  in  accordance  witfi  its 
proposed  allocatitHi  procedure  until 
MMS  issues  its  determination  ota  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  avaUable  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  [insert  the  lost 
day  of  the  month  which  is  3  months 
after  the  last  day  of  the  month  of  the 
emotive  date  of  these  regulations]  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  kinger 
period).  The  MMS  shall  then  determine 
the  oU  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deons 
necessary.  No  allowance  may  be  taken 
for  the  costs  of  transporting  lease 
production  which  is  not  royalty  bearing. 

(4)  Where  the  lessee's  payments  for 
transportation  under  an  arm's4c«gth 
contract  are  not  on  a  dollar  per  unit 
basis,  the  lessee  shall  convert  whatever 
consideration  is  paid  to  a  dollar  value 
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equivalent  for  the  purposes  of  this 
section. 

(5)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  provision  whereby  the  listed  price  is 
reduced  by  a  transportation  factor. 
MMS  will  not  consider  the 
transportation  factor  to  be  a 
transportation  allowance.  The 
transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product  No  additional 
transportation  allowance  will  be 
granted  in  such  circumstances. 

(b)  Non-arm's-IengUi  or  no  contract 
(1)  If  a  lessee  has  a  non-aim's-Iength 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  aUowance  will  be  based 
upon  the  lessee's  reasonable  actual 
costs  as  provided  in  this  subsection.  All 
transportation  allowances  deducted 
under  a  non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-4110  ia  its 
entirety  in  accordance  with 
§  20e.lOS(c)(2).  A  transportaQon 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4110  is  filed  with  MMS. 
unless  MMS  approves  a  longer  period 
upon  a  showing  of  good  cause  by  the 
lessee.  The  MMS  will  monitor  die 
allowance  deductions  to  determine 
whether  lessees  are  taking  deductions 
that  are  reasonable  and  allowable. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  transportation 
allowance  deduction. 

(2)  The  transportation  aUowance  for 
non-arm's-length  or  no  contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  eidier  depredation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  the  rate  of  return 
(determined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section)  in  accordance 
witi)  paragraph  (b)(2)(iv)(B)  of  this 
section.  Allowable  capital  costs  are 
generally  those  for  depreciable  fixed 
assets  (indnding  costs  of  delivery  and 
installation  of  capital  equipment)  winch 
are  an  integral  part  of  the  transportation 
system. 
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(i)  Allowable  (  perating  expenses 
include:  Operatii  tns  supervision  and 
engineeriog:  ope  ations  labon  tuek 
utilities;  materia  s;  ad  valorem  prtqierty 
taxes;  rent;  supp  ies;  and  any  other 
directly  allocabl  i  and  attributable 
operating  expen  e  which  the  lessee  can 
document 

(ii)  Allowable  nainienance  expenses 
include:  Maintei  ance  of  the 
transportation  s  stem:  maintenance  of 
equipment'  mail  teaaoce  labor;  and 
other  direcUy  al  scable  and  attributable 
maintenance  ex  enses  which  the  lessee 
can  document 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  lie  transportation 
system  is  an  allc  wable  expense.  State 
and  Federal  ina  me  taxes  and 
severance  taxes  and  other  fees, 
including  royalt  is,  are  not  ailowaUe 
expenses. 

(iv)  A  lessee  x  lay  use  either 
depreciation  (pa  ragraph  (bH2Kiv)(A)  of 
this  section)  or  i  return  on  depreciable 
capital  investrat  at  (paragraf^ 
(b)(2)(iv)(B)  of  tl  is  section).  Once  a 
lessee  has  electid  to  use  either  (A)  or 
(B)  for  a  transp<Mtation  systnn,  the 
lessee  may  not  miet  elect  to  dwnge  to 
the  other  alterrn  tive  without  approval  of  . 
UieMMS. 

(A)  To  compu  e  depredation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  dqireciatioi  method  based  on  the 
life  of  equipmen  :  or  on  the  Ufe  of  the 
reserves  whidi  lie  tranqxutation 
system  services  or  on  a  unit-of- 
productioo  metl  t>d.  After  an  election  is 
made,  the  lesso  may  not  change 
methods  writhou  :  MMS  approval.  A 
change  in  owne  ship  of  a  transportation 
system  shaU  no  alter  the  depredation 
schedule  establ  shed  by  the  original 
transporter/lesi  «  for  purposes  of  the 
aUowance  calci  ation.  With  or  without 
a  change  in  owi  ership  a  transportation 
system  sfaaU  be  lepredated  only  once. 
Equipment  sbal  not  be  defnedated 
below  a  reasoni  ble  salvage  value. 

(B)  The  MMS  ihaU  allow  as  a  cost  an 
amount  equal  t«  tiie  initial  capital 
investment  in  tl  e  transportation  system 
multiplied  by  th  i  rate  oiF  return 
determined  purt  uant  to  paragraph 
(b)(2)(v)  of  this  I  edion.  No  allowance 
shaU  be  providi  d  for  depreciation.  This 
alternative  shal  apply  <mly  to 
transportation  Bcilities  first  placed  in 
service  after  [emer  the  effective  date  of 
these  regulations]. 

(v)  The  rate  cff  return  shaU  be  tiie 
industrial  rate  i  ssociated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  moi  ithly  average  rate  as 
published  in  Sti  ndard  and  Poor's  Bond 
Guide  for  the  fi  st  month  of  the  reporting 


lUowance  is 

>e  effective  during 

rhe  rate  shaU  be 


U  M  I 


period  for  which  the 

applicable  and  shall 

the  reporting  period. 

redetermined  at  the  1  eginning  of  each 

subsequent  transpor  ation  allowance 

reporting  period  (wh  ch  is  determined 

pursuant  to  9  206.10!  c)(2)). 

(3)  The  deduction  or  transportation 
costs  shall  be  detem  ined  based  on  the 
lessee's  cost  of  trans  >orting  each 
produd  through  ead  individual 
transportation  systei  x.  Where  more  than 
one  liquid  product  is  transported, 
allocation  of  costs  to  eadi  of  the  Hquid 
products  transportet  shall  be  in  the 
same  proportion  as  t  le  ratio  of  the 
volume  of  each  liqm  produd  (including 
water)  to  the  vohune  oi  aU  liquid 
products  and  such  alocation  shaU  be 
made  in  a  ccmsistent  and  equitable 
manner.  The  lessee  i  lay  not  take  an 
aUowance  for  transp  orting  lease 
production  which  is  lot  royalty  bearing. 

(4)  Where  both  gat  eotn  and  tiquid 
products  are  transpo  rted  dirough  the 
same  transportation  lystem,  the  lessee 
shaU  propose  a  cost  iUocatlon 
procedure  to  MMS. '  he  lessee  may  use 
the  oil  transportatioi  aUowance 
determined  in  acoon  ance  with  its 
proposed  aUocation  irocedure  untU 
MMS  issues  its  detei  mination  on  the 
acceptabiUty  of  the  (  ost  allocation.  The 
lessee  shaU  submit «  1  avaUable  data  to 
support  its  proposal,  The  initial  proposal 
must  be  submitted  b  r  [insert  the  last 
day  of  the  month  wh  \ch  is  3  months 
after  the  last  day  of  he  month  of  the 
effective  date  ofthei  e  regulations]  or 
within  3  months  afte  r  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allow  ince,  whichever  is 
later  (unless  MMS  a  iproves  a  longer 
period).  The  MMS  slaU  then  determine 
the  oU  transportatioi  \  aUowance  based 
upon  the  lessee's  pn  posal  and  any 
additional  informati  m  MMS  deems 
necessary.  The  lessf  e  may  not  take  an 
aUowance  for  transi  orting  a  {voduct 
which  is  not  royalty  learing. 

(5)  A  lessee  may  t  pply  to  the  MMS  for 
an  exception  from  ti  e  requirement  that 
it  compute  actual  co  its  in  accordance 
with  paragraphs  (b)  1)  through  (b)(4)  of 
this  section.  The  M)  IS  may  grant  the 
exception  only  if: 

(i)  The  lessee  has  irm's-length 
contracts  for  transpi  irtation  of  other 
production  through  me  same 
transportation  ssrste  n; 

(ii)  The  lessee  ha  i  a  tariff  for  the 
transportation  syste  n  approved  by  tiie 
Federal  Energy  Regi  latory  Commission: 
and 

(iii)  The  persons  Purchasing 
transportation  servi  %s  from  tiie  lessee 
had  a  reasonable  al  emattve  to  using 
the  lessee's  transpo  tation  system. 
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If  the  MMS  grants  the  exception,  the 
lessee  shall  use  as  its  transportation 
allowance  the  volume-wei^ted  average 
prices  it  charges  other  persons  pursuant 
to  arm's-lengUi  contracts  for 
transportation  through  the  same 
transportation  system. 

(c)  Reporting  requirements — (1) 
Arm's-length  contracts,  (i)  With  the 
exception  of  those  transportation 
allowances  specified  in  paragraph 
(c)(l)(v)  of  this  section,  the  lessee  shall 
submit  page  one  of  the  initial  Form 
MMS-4110.  Oil  Transportation 
Allowance  Report,  prior  to,  or  at  the 
same  time  as,  the  transportation 
allowance  determined  pursuant  to  an 
arm's-length  contract  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii]  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4110  within  3  montlu  after  the  end 
of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period.  Lessees  may  request  special 
reporting  procedures  in  unique 
allowance  reporting  situations,  such  as 
those  that  relate  to  spot  sales. 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arm's-length 
transportation  contracts.  producticHi 
agreements,  operating  agreements,  and 
.related  documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate. 

(2)  Non-arm 's-Iength  or  no  contract  [i] 
With  the  exception  of  transportation 
allowances  specified  in  paragraph 
(c)(2)(v)  of  this  section,  the  lessee  shall 
submit  an  initial  Form  MMS-4110  prior 
to,  or  at  the  same  time  as,  the 
transportation  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no  contract  situation  is  reported  on 
Form  MMS-2014.  The  initial  report  may 
be  based  upon  estimated  costs. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 


allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  ot  until 
transportation  under  die  non-arm's- 
length  contract  or  the  no  contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  inidal  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4110  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  oil  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4110  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
oil  transportation  allowance  shall  be 
based  on  the  actual  costs  for  the 
previous  reporting  period  plus  or  minus 
any  adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  which  will  affect  the 
allowance.  MMS  must  receive  the  Form 
MMS-4110  within  3  months  after  the  end 
of  the  previous  reporting  period,  unless 
MMS  approves  a  longer  period. 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4110  shall  include  estimates 
of  the  allowable  oil  transportation  costs 
for  the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system,  or  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(v)  Non-arm's-length  contract  or  no 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
time  these  regulations  become  effective 
will  be  allowed  to  continue  until  such 
allowances  terminate. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4110.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(3)  The  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014,  imless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  for  failure  to  report. 

(1)  U  a  lessee  deducts  a  transportation 
allowanc;  on  its  Form  MM5-2014 
without  complying  %vith  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amoimt  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amoimt  of 


any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
amoimt  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
computed  pursuant  to  30  CFR  218.54. 
retroactive  to  the  first  month  the  lessee 
is  authorized  to  deduct  a  transportation 
allowance.  If  the  actual  transportation 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest 

(2)  For  lessees  transporting  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment  in 
accordance  with  instructions  provided 
by  MMS. 

(3)  For  lessees  transporting  production 
from  Federal  OCS  leases,  if  the  lessee's 
estimated  costs  were  more  than  the 
actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  rdlect 
actual  costs  togetho'  with  its  payment 
in  accordance  with  instructions 
provided  by  MMS.  U  the  lessee's 
estimated  costs  were  less  than  its  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS. 

(f)  Notwithstanding  any  other 
provisions  of  this  subpart  for  other  than 
arm's-length  contracts,  no  cost  shall  be 
allowed  for  oil  transportation  which 
results  bom  payments  (either  volumetric 
or  for  value]  for  actual  or  theoretical 
losses. 

(g)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

Part  207  is  revised  to  read  as  follows: 

PART  207— SALES  AGREEMENTS  OR 
CONTRACTS  GOVERNING  THE 
DISPOSAL  OF  LEASE  PRODUCTS 


Sul>part  A— General  ProviskNW 

SfiC 

207.1  Required  recordkeeping. 

207.2  Deflnitions. 
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Sec 

207  J    Contracts  made  pursuant  to  new  form 
leases. 

207.4  Contracts  made  pursuant  to  old  form 
leases. 

207.5  Contract  and  sales  agreement 
retention. 

Subpwt  B-Ofl.  Gm  and  0C8  SuHur. 
UftoMrvwl] 

t  C-fMtaral  and  Indtan  ON 


Subpart  D-F«dwal  and  Indtan  Gm 
[Raaarvadl 


Subpart  E—SoNd 
[Raaarvwl] 

Subpart  F-Coal  [Rasarvadl 


Subpart  H—Qaotharmal  Raaoureas 

»^ ■■■ 

IfffVNfWOJ 

Subpart  l-OCS  SuNur  [Raaarvadl 

AudMMity:  30  U.S.C.  181  et  seq.:  30  U.S.C. 
351  et  aeq.:  30  U.S.C1001  et  aeq.:  and  30 
U.S.C  1701  et  seq. 

Subpart  A— General  Provisions 

«M7 1    Raouirad  raeofdkaaoina. 

The  recordkeeping  requirements 
contained  in  Part  207  liave  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3501 
et  seq.  and  assigned  OMB  Clearance 
Number  1010-0061. 


1207.2 

The  definitions  in  Part  206  of  this  title 
are  ai^licable  to  this  part 

S  207.3   Conlracla  made  purauant  to  new 


On  November  29. 1950  (15  FR  8585),  a 
new  form  of  lease  was  adopted  (Form  4- 
1158. 15  FR  8585)  containing  provisions 
whereby  the  lessee  agrees  that  nothing 
in  any  contract  or  other  arrangement 
made  for  the  sale  or  disposal  of  oil.  gas. 
natural  gasoline,  and  oOier  products  of 
the  leased  land,  shall  be  construed  as 
modifying  any  of  the  provisions  of  the 
lease,  including,  but  not  limited  to. 
provisions  relating  to  gas  waste,  taking 
royalty  in  kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  valuation  and  in  accordance 
with  the  oil  and  gas  valuation 
regulations.  A  contract  or  agreement 
pursuant  to  a  lease  containing  such 
provisions  may  be  made  without 
obtaining  prior  approval  of  the  United 
States  as  lessor,  but  must  be  retained  as 
provided  in  1 207.5. 

S  207.4   Contracts  made  pursuant  to  oM 


(a)  Old  form  leases  are  those 
containing  provisions  prohibiting  sales 
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or  disposal  of  oil.  gas,  natural  gasoline, 
and  other  pro  ucts  of  the  lease  except  in 
accordance  vti  th  a  contract  or  other 
arrangement  i  pproved  by  the  Secretary 
of  the  Interior  or  by  the  Director  of  the 
Minerals  Man  igement  Service  or  his/ 
her  represent!  tive.  A  contract  or 
agreement  ms  de  pursuant  to  an  old  form 
lease  may  be  nade  without  obtaining 
approval  if  th  t  contract  or  agreement 
either  contain  i  the  substance  of  or  is 
accompanied  >y  the  stipulation  set  forth 
in  paragraph  lb)  of  this  section,  signed 
by  the  seller  (  essee  or  operator). 

(b)  The  stip  ilation,  the  substance  of 
which  must  b  >.  included  in  the  contract, 
or  be  made  tt  e  subject  matter  of  a 
separate  insti  lunent  properly  identifying 
the  leases  affected  thereby,  is  as 
follows: 


I  ndi 


It  is  hereby 
nothing  in  the 
approval  thereof 
affecting  any  o 
United  States 
matters  of  gas 
and  the  metho* 
l«ased  on  a 
accordance 
tlie  oil  and  gas 
applicable  to 
contract 


V  iderstood  and  agreed  that 
\  rritten  contract  or  in  any 
shall  l>e  construed  as 
the  relations  between  the 

its  lessee,  particularly  in 
vaste,  taking  royalty  in  kind, 
of  computing  royalties  due  as 
miitmum  valuation  and  in 

the  terms  and  provisions  of 
valuation  regulations 
lands  covered  by  said 


!  wi  h 


t  e] 


S  207.5   Cont  act  and  sales  agreement 


ill  I 


lyi 
lupi  n 


Copies  of 
price  buUetiifi, 
agreements, 
docmnents 
valuation  of 
maintained 
available 
working 
or  Indian 
ELM  official 
Accounting 
authorized 
or  shall  be 
reasonable 
determined 
arrangement 
must  be 
retained  by 
retained  in 
212. 


it( 


I  pla(  ed 


1.  The  authority 
continues 


1301  et  aeq.:  43  U.S.q.  1331  et  $eq.:  and  43 
U.S.C.1801e(se9. 


sales  contracts,  posted 
I,  etc.,  and  copies  of  all 
ther  contracts,  or  other 
vAiich  are  relevant  to  the 
iroduction  are  to  be 
the  lessee  and  made 
request  during  normal 
houis  to  authorized  MMS,  State 
re{  resentatives,  other  MMS  or 
,  auditors  of  the  General 
)ffice,  or  other  persons 
receive  such  documents, 
submitted  to  MMS  within  a 
eriod  of  time,  as 
y  MMS.  Any  oral  sales 
negotiated  by  the  lessee 

in  written  form  and 
he  lessee.  Records  shall  be 
{  ccordance  with  30  CFR  Part 


PART  210-  :ORMS  AND  REPORTS 


citation  for  Part  210 
totead  as  follows: 


Authority:  ±  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.:  2  i  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  3  I  U.S.C.  1701  et  seq.:  43  U.S.C. 


2. 30  CFR  Part 
revising  the  titles 
F.  and  G  to  read 


210 


is  amended  by 
)f  Subparts B.  CD. E. 
follows: 


ai 


SulHMrt  B— Oil,  GJBS,  and  CCS  Sulfur— 
General 


Suiipart 
[Rasarved] 


C— Fadaal 


Subpart 
[Rasarvad] 


D— Fada-al 


Subpart  F— Coal 
Subpart  G—Ottiar 


I  and  Indian  Oil— 
I  and  Indian  < 


Rasarvad] 
Solid  Minerals 


3.  The  foUowinj  subparts  are  added  to 
Part  210: 

Subpart  H—Gaofwrmal  Raaoureas 
{Raaarvadl 

Subpart  I— OCS  iulfur-fRaaarvad] 


§§210.100  tlirough  210.105, 210.150  and 
210.151    [Removap] 

4.  Sections  210, 
210.103.  210.104 
Subpart  C  and  SI 
.under  Subpart  D 


100. 210.101.  210.102. 

210.105  under 
210.150  and  2iai51 
ire  removed. 


aid 


H  210.300  and  210  301    [Redesignated  ae 
§{210.350  and  210  351] 

Sections  210.3G ) 
'Subpart  F  are  rec  ei 
S  9  210.350  and  21 D. 
under  new  Subp^  1 

5. 30  CFR  Part  < 
amended  by  add^ 
follows: 


and  210.301  under 
tsignated  as  new 
.351.  respectively, 
H. 

la  Subpart  a  is 
S  210.55  to  read  as 


{210.55    Special  iDrms  or  reports. 

When  special :  9rms  or  reports  other 
than  those  refened  to  in  the  regulations 
in  this  part  may  be  necessary, 
instructions  for  tie  filing  of  such  forms 
or  reports  will  ba  given  by  the  MMS. 

PART  241— PEN  ILTIES 


1.  The  authority 
revised  to  read 


Authority:  25  U.I 
396aefse9.;25U.! 
181  et  seq.:  30  U.S. 
1001 6(569.;  30  U. 
1301  e(  569.;  43  U. 
U.S.C.  1801  et  seq. 


i.  .C.  396  et  seq.;  25  U.S.C. 
4c.  2101  et  seq.:  30  U.S.C. 

351 6/ 569.;  30  U.S.C. 
^C.  1701  etseq.:  43  U.S.C. 
sic.  1331  et  seq.:  and  43 


2.  30  CFR 
revising  the  titlei 
D  to  read  as  foll(  iws: 


citation  for  Part  241  is 
follows: 


Part|241  is  amended  by 
of  Subparts  B,  C,  and 
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Subpart  B— Oil.  Gas,  and  OCS  SuHtir. 
Ganeral 

Subpart  C— Federal  and  Indian  Oil— 
[Reaarvad] 

Subpart  D    Federal  and  Indian  Gaa— 
[Reeerved] 

Subpart  H— {Removed] 

3.  Subpart  H,  Indian  Lands,  is 
removed. 

Subparta  E,  F,  and  Q  [Redesignated  as 
Subpart8F,6,andH] 

4.  Subparts  E,  F.  and  G  are 
redesignated  as  Subparts  F,  G,  and  H, 
respectively. 

5.  A  new  Subpart  I  is  added  to  read: 

Subpart  I— OCS  Sulfur  [Reserved] 

6.  A  new  Subpart  E  is  added  to  read: 

Subpart  E— Solid  Minerals,  General 
[Reserved] 

§  241.10    [Removed  and  reserved] 

7.  Section  241.10  is  removed  and 
reserved. 

§241.50    [AmMMted] 

8.  Section  241.50  is  amended  by 
removing  the  phrase  "this  subpart"  and 
replacing  it  with  the  phrase  "Subparts  B, 
C  and  D  of  this  part." 

§  241.100   [Redesignated  as  §  241.60  and 

•n 


Subpart  C  (S  241.100)-(RMerved] 

9.  Section  241.100  under  Subpart  C  is 
redesignated  as  a  new  {  241.60  under 
Subpart  B  and  retitled  "Assessments  for 
nonperformance"  and  Subpart  C  is 
reserved. 

§241.60    (New)  [Amended] 

10.  Paragraph  (c)  from  newly 
redesignated  §  241.60  is  removed. 

miE  43-PUBUC  LMDS:  INTERIOR 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS-GENERAL 

1.  The  authority  citation  for  Part  3160 
continues  to  read  as  follows: 


Authority:  The  Mineral  Leasing  Act  as 
amended  and  supplemented  (30  U.S.C.  181  et 
seq.),  the  Act  of  May  21. 1930  (30  U.S.C.  301- 
306),  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-350).  the 
Act  of  March  3. 1909,  as  amended  (25  U.S.C 
396).  the  Act  of  May  11. 1938.  as  amended  (25 
U.S.C.  39ea-3g6q),  the  Act  of  Februaiy  28, 
1891.  as  amended  (25  U.S.C.  397).  the  Act  of 
May  29. 1924  (25  U.S.C  396),  the  Act  of  March 
3, 1927  (25  U.S.C.  298a-3g8e).  the  Act  of  June 
30, 1919,  as  amended  (25  U.S.C.  399),  R.S. 
section  441  (43  U.S.C.  1457),  the  Attorney 
General's  Opinion  of  April  2. 1941  (40  Op 
Atty.  Gen.  41),  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.),  the  National 
Environmental  Policy  Act  of  1989,  as 
amended  (42  U.S.C.  4321  et  seq.).  the  Act  of 
December  12. 1980  (94  Stat.  2964),  the 
Combined  Hydrocarbon  Leasing  Act  of  1961 
(95  Stat.  1070).  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701),  Oie  Indian  Mineral  Development  Act  of 
1982  (25  U.S.C.  2102). 

§3162.7-4   [Redesignated  as  §  3162.7-5] 
2.  Section  3162.7-4  is  redesignated  as 
a  new  §  3162.7-5  and  a  new  §  3162.7-4  is 
added  to  read  as  follows: 

§3162.7-4    Royalty  rates  on  oil;  sliding  and 
•tep-seale  leases  (piibiie  land  only). 

Sliding-  and  step-scale  royalties  are 
based  on  the  average  daily  production 
per  well.  The  ELM  authorized  officer 
shall  specify  which  wells  on  a  leasehold 
are  commercially  productive,  including 
in  that  category  all  wells,  whether 
produced  or  not  for  which  the  annual 
value  of  permissible  production  would 
be  greater  than  the  estimated 
reasonable  annual  lifting  cost,  but  only 
wells  that  yield  a  commercial  voliune  of 
production  during  at  least  part  of  the 
month  shall  be  considered  in 
ascertaining  the  average  daily 
production  per  well.  The  average  daily 
production  per  well  for  a  lease  is 
computed  on  the  basis  of  a  28-,  29-,  30-, 
or  31-day  month  (as  the  case  may  be), 
the  ntunber  of  wells  on  the  leasehold 
counted  as  producing,  and  the  gross 
production  from  the  leasehold.  The  BLM 
authorized  officer  will  determine  which 
commercially  productive  wells  shall  be 
considered  each  month  as  producing 
wells  for  the  purpose  of  computing 
royalty  in  accordance  with  the  following 
rules,  and  in  the  authorized  officer's 
discretion  may  coimt  as  producing  any 


commercially  productive  well  shut  in  for 
conservation  purposes. 

(a)  For  a  previously  producing 
leasehold,  count  as  producing  for  every 
day  of  the  month  each  previously 
producing  well  that  produced  15  days  or 
more  during  the  month,  and  disregard 
wells  that  produced  less  than  15  days 
during  the  month. 

(b)  Wells  approved  by  die  BLM 
authorized  officer  as  input  wells  shall  be 
coimted  as  producing  wells  for  the 
entire  month  if  so  used  15  days  or  more 
during  the  month  and  shall  be 
disregarded  if  so  used  less  than  IS  days 
during  the  month. 

(c)  When  the  initial  production  of  a 
leasehold  is  made  during  the  calendar 
month,  compute  royalty  on  the  basis  of 
producing  well  days. 

(d)  When  a  new  well  is  completed  for 
production  on  a  previously  producing 
leasehold  and  produces  for  10  days  or 
more  during  the  calendar  month  in 
which  it  is  brought  in.  coimt  such  new 
wells  as  producing  every  day  of  the 
month,  in  arriving  at  the  ntimber  of 
producing  well  days.  Do  not  cotmt  any 
new  well  that  produces  for  less  than  10 
days  during  the  calendar  month. 

(e)  Consider  "head  wells"  that  malce 
their  best  production  by  intermittent 
pumping  or  flowing  as  producing  every 
day  of  the  month,  provided  they  are 
regularly  operated  in  this  manner  «vith 
approvd  of  the  BLA4  authorized  officer. 

(f)  For  previously  producing 
leaseholds  on  which  no  wells  produced 
for  15  days  or  more,  compute  royalty  on 
the  basis  of  actual  producing  well  days. 

(g)  For  previously  producing 
leaseholdis  on  which  no  wells  were 
productive  during  the  calendar  month 
but  from  which  oil  was  shipped, 
compute  royalty  at  the  same  royalty 
percentage  as  that  of  the  last  preceding 
calendar  month  in  which  production  and 
shipments  were  normal. 

(h)  Rules  for  special  cases  not  subject 
to  definition,  such  as  those  arising  from 
averaging  the  production  from  twO 
distinct  sands  or  horizons  when  the 
production  of  one  sand  or  horizon  is 
relatively  insignificant  compared  to  that 
of  the  other,  shall  be  made  by  the  BLM 
authorized  officer  as  need  arises. 

(i](l)  In  the  following  summary  of 
operations  on  a  typical  leasehold  for  the 
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month  of  June,  the  wells  considered  for 
the  purpose  of  computing  royalty  on  the 
entire  production  of  the  property  for  the 
months  are  indicated. 


WMi  NO.  ana  raocvQ 


M 

4. 
& 

CWto 
7.  Nm> 


MUM  lor  30  day* 
•or  2S  dayK  down  4  d^n  for  ripik«_ 
tar  2B  dayK  dmm  Jum  S,  12  taim. 
14,  6  houra.  antfn*  doMi;  Jura  at, 
puHng  redi  and  lubinQ 


tar  12  dayc  dBMt  Jum  13  to  M„ 
tar  a  houn  awaiy  dqr  piaad  wrt)- 
pwduear  (not  up  watad)  - 


«Ml.  WMH^alad  Jura  17:  praduoad  tar  14 


a  Naw  Wal.  oeanptaM  Jura  22:  produoad  tar  t 


Count 

X) 


X 
X 


(2)  In  this  example,  there  are  eight 
wells  on  ^e  leasehold,  but  wells  No.  4, 
e,  and  8  are  not  counted  in  computing 
royalties.  Wells  No.  1. 2. 3. 5,  and  7  are 
coimted  as  producing  for  30  days.  The 
average  production  per  well  per  day  is 
determined  by  dividing  the  total 
producti(Mi  of  the  leasehold  for  the 
month  (including  the  oil  produced  by 
wells  4  and  8)  by  5  (the  number  of  wells 
coimted  as  producing),  and  dividing  the 
quotient  thus  obtained  by  the  number  of 
days  in  the  month. 
(FR  Doa  87-18530  Filed  8-1 1-»7: 8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reedssions  and 
Deferrato 

August  1, 1987. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344].  Section  1014(e]  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
August  1, 1987,  of  57  deferrals  contained 


in  the  five  ^)ec|al 
These  message 
Congress  on 
December  15, 
28,  and  March 


messages  of  FY  1987. 
were  transmitted  to  the 
Se  itember  26,  and 
1  >86,  and  January  5  and 
,1987. 


Rescissions  (T\ble  A  and  Attachment 
A) 


As  of  August  1 
rescission  prop  isal 
Congress. 


Deferrals  (Tabi  ? 

As  of  August 
in  1987  budget 
deferred  from 
shows  the  histc  ry 
deferral  reports  i 


B  and  Attachment  B) 

1, 1987,  $4,961.8  million 
uthority  was  being 
obligation.  Attachment  B 
and  status  of  each 
during  FY  1987. 


58  /  Monday.  August  17.  1987  /  Notlcea 


,  1987,  there  were  no 
s  pending  before  the 


Tuesday,  October  7, 
Wednesday, 


Vol.  51,  FR  p.  35976 

a986 
VoL  51,  FR  p.  47356, 

December  31, 198  \ 
VoL  52,  FR  p.  964,  F  iday,  January  9, 

1987 
Vol.  52,  FR  p.  3552,  Vednesday, 

February  4, 1987 
Vol.  52.  FR  p.  8046,  Friday,  March  13, 

1987 


Information  from  Sj  >ecial  Messages 

.The  special  mess  ge  containing 
ii^onnation  on  the  (  eferrals  covered  by 
this  cumulative  rep(  irt  is  printed  in  the 
Federal  Register  lis  ed  below 


James  C  Miller  m. 
Director. 

■NJJNQ  COOK  SnO-OI-M 
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TABLE  A 
STATUS  OF    1987   RESCISSIONS 
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Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President. $5,835.8 

Accepted  by  the  Congress... 36.0 

Rejected  by  the  Congress 5,799.8 

Pending  before  the  Congress o 

*•***•***•**•***•**•*****•**•* 

TABLE  B 
STATUS  OF  1987  DEFERRALS 


Deferrals  proposed  by  the  President. 


Amount 
(In  millions 
of  dollars) 

11.457.6 


Routine  Executive  releases  through  August  1,  1987   -6,321.5 
(ONB/Agency  releases  of  $6,322.2  million  and 
cumulative  adjustments  of  $0.7  million) 


Overturned  by  the  Congress. 


Currently  before  the  Congress 


Attachments 


-174.3 


4,961.8 


As  of  August  1 .  1987 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau/Account 


OEPARTHENT  OF  AGRICULTURE 

Agricultural  Research  Service 
Buildings  and  facilities 


Agricultural  Stabilization  and 
Conservation  Service 

Rural  clean  water  program 

Agricultural  conservation  program. 

Water  bank  program....*, 

Emergency  conservation  program.... 


Farmers  Home  Administration 
Rural  water  and  waste  disposal  grants 
Rural  community  fire  protection  grant! 
Rural  housing  for  domestic  farm  labor, 

Mutual  and  self-help  housing 

Very  low  income  housing  repair  grants 
Compensation  for  construction  defects 
Rural  housing  preservation  grants.., 


Soil  Conservation  Service 
Watershed  and  flood  prevention  operat 
Great  Plains  conservation  program.... 
Resource  conservation  and  development 


Forest  Service 
Land  acquisition. 


DEPARTMENT  OF  COMMERCE 

Economic  Devel opment-  Admi n istrat ion 
Economic  development  assistance  programs. 

International  Trade  Administration 
Operations  and  administration 


National  Oceanic  and  Atmospheric  Admin' stration 
Operations,  research,  and  facilitiesJ....   R87-I9 


National  Telecommunicai;ions  and 
Information  Administration 
Public  telecommunications  facilities 
planning  and  construction 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number    by  Congress  Congress 


ons 


R87-1 
R87-1A 


R87-2 
R87-3 
R87-4 
R87-5 


R87-6 

R87-7 

R87-8 

R87-9 

R87-10 

R87-11 

R87-12 


R87-13 
R87-14 
R87-15 


R87-16 


R87-17 
R87-17A 

R87-18 


R87-20 


28,000 


6,000 

164,356 

8.166 

10,000 


79,500 
2.300 
7,400 
8,000 
9,400 
500 

14,400 


96,000 
8,000 
5,000 


49.030 

169.718 
-50 

11.400 
58,857 

19,300 


Date  of 
Message 


Amount 
Rescinded 


1-5-87 
1-28-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 
1-28-87 

1-5-87 
1-5-87 

1-5-87 


Amount     Date    Congressional 
Hade     Hade      Action 
Available  Available 


28,000   3-16-87 


6,000 


6.000 

164,356 

8,166 

10.000 


79,500 
2,300 
7,400 
8,000 
9,400 
500 

14.400 


96,000 
8,000 
5.000 


3-16-87 
3-16-87 

3-16-87 
3-16-87 


3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 
3-16-87 


3-16-87 
3-16-87 
3-16-87 


P.L.  100-71 


49,030   3-16-87 


169.668   3-16-87 
11,400   3-16-87 

58.857   3-16-87 


19.300   3-16-87 


As  of  August  1,  1987 
Amounts  in  Thousands  of  Dollars 

Agency /Buryau/Account 


OEPARTHENT  OF  DEFENSE  -^   HILITARY 

Procurement 

Procurement  of  weapons  and  tracked 
vehicles,  Army 

Other  procurement.  Navy 

Hilitary  Construction 

Military  construction.  Air  Force.. 


combat 


DEPARTHENT  OF  DEFENSE  -  CIVIL 

Corps  of  Engineers  -  Civil 
Construction,  general 


DEPARTHENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  E|lucation 
Compensatory  education  for  the 

d 1  sad van taged 

Impact  aid 

Special  programs • 


Office  of  Bilingual  Education  and  Hipority 
Languages  Affairs 
Bilingual  education.... 


Office  of  Special  Education  and 
Rehabilitative  Services 
Education  for  the  handicapped 
Rehabilitation  services  and  handi 
research 


Office  of  Vocational  and  Adult  Education 
Vocational  and  adult  education., 


Office  of  Postsecondary  Education 
Student  financial  assistance.... 
Higher  education 


Office  of  Educational  Research  and 
Improvement 
Libraries 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number   by  Congress  Congress 


R87-21 
R87-22 

R87-23 


lapped 


R87-24 


R87-25 
R87-26 
R87-27 


R87-28 

R87-29 
R87-30 

R87-31 


R87-34 


15.000 
116,000 

2,750 


7,715 


7.500 
17,500 
54.980 


45.886 

288,659 
127,455 

432.319 


R87-32 

1,269,000 

R87-33 

203,050 

R87-33A 

34.500 


1-5-87 
1-5-87 

1-5-87 


1-5-87 


Date  of        Amount 


Amount  Date         Congressional 

Message      Rescinded        Made  Hade  Action 

Available    Available 


1-5-87 
1-5-87 
1-5-87 


1-5-87 

1-5-87 
1-5-87 

1-5-87 


1-5-87 
1-5-87 
1-28-87 


1-5-87 


15.000   3-16-87 
116,000   3-16-87 

2,750   3-16-87 


7.715   3-16-87 


7,500  3-16-87 
17,500  3-16-87 
54,980   3-16-87 


45.886  3-16-87 

288,659  3-16-87 

127.455  3-16-87 

432,319  3-16-87 


1,269,000   3-16-87 
203,050   3-16-87 


34,500   3-16-87 


Ais  of  August  I,  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


DEPART NENT  OF  ENERGY 


Energy  Programs 
Energy  supply,  research  and  <Jevelfcpment 

activities 

Fossil  energy  research  and  development. 
Energy  conservat  Ion .- , 


OEPARTHENT  OF  HEALTH  AND  HUNAN  SERVliES 

Food  and  Drug  Administration 
Buildings  and  facilities 


Health  Resources  and  Services  Admin 
Health  resources  and  services.... 


Indian  health  facilities. 


National  Institutes  of  Health 
National  library  of  Medicine. 


Office  of  the  Assistant  Secretary  01 
Public  health  service  management 


Departmental  Management 
Policy  research....... 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVEl  OPMENT 


Housing  Programs 
Annual  contributions  for  assisted 
Housing  counseling  assistance.... 

Community  Planning  and  Development 

Community  development  grants 

Urban  development  action  grants.. 

Management  and  Administration 
Salaries  and  expenses 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount 
Previously 
Rescission   Considered 
Number   by  Congress 


Amount 

Currently 

before 

Congress 


stration 


Health 


R87-35 
R87-36 
R87-37 
R87-37A 


R87-38 

R87-39 
R87-39A 
R87-40 
R87-40A 

R87-41 
R87-42 
R87-43 


81.800 

1-5-87 

44.464 

1-5-87 

87.433 

1-5-87 

-3500 

1-28-87 

housing   R87-44 
.....   R87-45 


R87-46 
R87-47 


R87-48 


500 

161.210 
57.100 

5,405 

5.000 

2.200 


473.313 
3.500 


375,200 
237.500 


19.042 


1-5-87 


1-5-87 
1-28-87 
1-5-87 
1-28-87 

1-5-87 


1-5-87 
1-5-87 


1-5-87 
1-5-87 


1-5-87 
1-5-87 


1-5-87 


Date  of       Amount         Amount  Date         Congressional 

Message      Rescinded       Made  Made  Action 

Available    Available 


81 .800      3-16-87 
44.464      3-16-87 

83.933      3-16-87 


500  3-16-87 

161.210  3-16-87 

57.100  3-16-87 

5.405  3-16-87 

5.000  3-16-87 

2.200  3-16-87 


473.313      3-16-87 
3,500      3-16-87 


375,200      3-16-87 
237.500      3-16-87 


19.042      3-16-87 
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As  of  August  Ir  1987 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau/Account 


DEPARTHENT  OF  THE  INTERIOR 

Bureau  of  Land  Management* 
Management  of  lands  and  resources. 

Construction  and  access 

Land  acqui s i t ion 


Bureau  of  Mines 
Mines  and  minerals. 


United  States  Fish  and  Wi'ldlife  Service 
Resource  management 


Construction 

Land  acquisition. 


National  Park  Service 
Operation  of  the  national  park  system. 

Construction 

Land  acquisition • 

Historic  preservation  fund 


Bureau  of  Indian  Affairs 
Construction 


Territorial  and  International  Affairs 
Administration  of  territories 


DEPARTMENT  OF  JUSTICE 

Inwigration  and  Naturalization  Service 
Salaries  and  expenses 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
Training  and  employment  services 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number   by  Congress  Congress 


RB7-49 
R87-50 
R87-51 


R87-52 


R87-53 
R87-53A 
R87-54 
R87-55 


R87-56 
R87-57 
R87-58 
R87-59 


R87'60 


R87-61 


R87-62 


R87-63 


6.500 
1,600 
2,700 


16,594 


20,500 

23,200 
26,762 


7,950 
58,981 
97,638 
15,000 


22,811 

2.500 

24.598 
332,000 


Date  of 
Message 


1-5-87 
1-5-87 
1-5-87 


1-5-87 


1-5-87 
1-28-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 

1-5-87 


1-5-87 


Amount 
Rescinded 


Amount     Date    Congressional 

Made     Made      Action 
Available  Available 


6,500  3-16-87 
1,600  3-16-87 
2,700      3-16-87 


16,594  3-16-87 

20,500  3-16-87 

23,200  3-16-87 

26,762  3-16-87 


7,950  3-16-87 

58,981  3-16-87 

30.000    97,638  3-16-87 

15,000  3-16-87 


22,811  3-16-87 

2,500  3-16-87 

24,598  3-16-87 

332,000  3-16-87 


P.L.  100-71 
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As  of  August  1,  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


DEPARTHENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training  Center 
Salaries  and  expenses... 


Bureau  of  Alcohol,  Tobacco,  and  Firearms 
Salaries  and  expenses 


United  States  Customs 'Service 
Salaries  and  expenses 


ENVIRONMENTAL  PROTECTION  AGENCY 

Abatement,  control,  and  compliance. 
Buildings  and  facilities 


NATIONAL  AERONAUTICS  AND  SPACE  AOMINIS|RATION 
Research  and  development 


VETERANS  ADMINISTRATION 
Medical  care..... 


OTHER  INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 
Appalachian  regional  development 

National  Endowment  for  the  Humanities 
National  capital  arts  and  cultural 

Selective  Service  System 

Salaries  and  expenses 


Total,  rescissions. 


NOTE.  -  The  $75  million  proposed  for 

no  need  to  release  the  funds  on 


r€i 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number   by  Congress  Congress 


R87-64 

8,450 

R87-65 

15,000 

R87-66 

38.945 

R87-67 
R87-68 


R87-69 


R87-70 


probrams      R87-71 

affairs    R87-72 

..       R87-73 


47,500 
2,500 


25,796 


75.000 


31,059 

4,000 

409 


5.835,751 


Date  of        Amount  Amount  Date         Congressional 

Message      Rescinded        Made  Hade  Action 

Available    Available 


1-5-87 
1-5-87 
1-5-87 


1-5-87 
1-5-87 


1-5-87 


1-5-87 


1-5-87 
1-5-87 
1-5-87 


8,450  3-16-87 
15,000  3-16-87 
38,945   3-16-87 


47,500   3-16-87 
2,500   3-16-87 


25,796   3-16-87 


(See  Note 
Below) 


31.059   3-16-87 

4,000   3-16-87 

409   3-17-87 


36,000  5,760,751 


-l 


S 


cission  in  Rescission  Proposal  No.  R87-70  was  never  withheld  from  obligation.  Therefore,  there  was 
March  16. 


s? 
i 
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As  of  August  1,  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Security  Assistance 
Foreign  Military  sales  credit...., 
Econonic  support  fund 


N 1 1 1 tary  ass  i  stance 

International  Mllltarv  education  and 
training 


Agency  for  International  Development 
Functional  development  assistance... 
International  disaster  assistance... 


Democr  it  1c 


Special  Assistance  for  Central  America 
Assistance  for  the  Nicaraguan  ~ 

Res  i  stance .' 

Promotion  of  stability  and  security 
Central  America 


DEPARTNENT  OF  AGRICULTUHE 

Commodity  Credit  Corporation 
Temporary  emergency  food  assistance.. 

Rural  Electrification  Administration 
Reimbursement  to  the  Rural  electrification 
and  telephone  and  revolving  fund  for 
interest  subsidies  and  losses....... 


Forest  Service 
State  and  private  forestry. 

Land  acquisition 

Expenses,  brush  disposal... 


Timber  roads,  purchaser  election. 

Timber  salvage  sales 

Cooperat  1  ve  Mor k 


Gifts,  donations,  and  bequests  for  forest 
and  rangeland  research 


y/  Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Amount     Amount 

Transmitted  Transmitted         Cumulative 

Deferral  Original  Subsequent  Date  of  DNB/Agency 

Number   Request     Change  Nessage   Releases 


Congres- 
sional 1y 
Required 
Releases 


Congres- 
sional  Cumulative 
Action   Adjustments 


Amount 

Deferred 

as  of 

8-1-87 


D87-22  4.040.441 

D87-1  95,000 

D87-1A  2.351.470 

D87-23  847,000 


n 


087-24 


D87-32 
087-25 


087-26 
D87-27 


D87-33 


D87-34 


2.000 


2.278 
57,000 


60,000 
1,000 


28.559 


20,000 


12-15-86 
9-26-86 
12-15-86 
12-15-86 

12-15-86 


1-28-87 
12-15-86 


12-15-86 
12-15-86 


087-35 

797 

087-36 

27,070 

D87-2 

111,202 

D87-2A 

087-37 

11,900 

087-3 

29,731 

087-4 

526,938 

087-4A 

1,534 


8,336 


D87-5 


200 


1-28-87 


1-28-87 


1-28-87 
1-28-87 
9-26-86 

3-4-87 
1-28-87 
9-26-86 
9-26-86 

3-4-87 

9-26-86 


2,155,000 

1,901,656 
460,641 

2.000 
55.180 
60,000 


20,000 


6.113 


25 


28.559  P.L.  100-6 


1.885.441 

544.814 
386.359 


2.278 
1.820 


0 
1.000 


797  P.L.  100-71 
27.070  P.L.  100-71 

0 
0 

11.900  P.L.  100-71 

112.736 

0 

3     23.621 

535.275 

175 

z 

o 
o 


23 


As  of  August  1.  1987 
Amounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


aEPARTHENT  OF  DEFENSE  -  MILITARY 

Military  Construction 
unitary  construction.  Defense, 

Family  Housing 
Family  housing.  Defense 


)EPARTHENT  OF  DEFENSE  -  CIVIL 

Soldiers'  and  Airmen's  Home 
Capital  outlays 


Wildlife  Conservation,  Military  Reservatiojis 
Ui Id  1  if e  conservation 


)EPARTMENT  OF  ENERGY 

Power  Marketing  Administration 
Alaska  Power  Administration,  Operation  an  I 

maintenance -. f .  D87-9 

Southwestern  Power  Administration, 
Operation  and  maintenance 


Western  Area  Power  Administration, 
Construction,  rehabilitation,  operation 
and  ma intenance. , 


Departmental  Administration 
Departmental  administration. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Amount     Amount 
Transmitted  Transmitted 
Deferral  Original   Subsequent  Date  of 
Number   Request     Change   Message 


Cumulative 

0MB /Agency 

Releases 


Congres- 
sional ly 
Required 
Releases 


Congres- 
sional  Cumulative 
Action   Adjustments 


Amount 

Deferred 

as  of 

8-1-87 


087-6 
D87-6A 

D87-7 
D87-7A 


D87-38 


D87-8 

D87-8A 

D87-8B 


087-10 
D87-10A 


.  D87-29 
.  D87-30 


76,943 


1,132 


1,065 


165 
7,554 

4.485 
24,182 


2,350  9-26-86 

1,316,152  12-15-86    1,281,553 


9-26-86 
190,022  12-15-86 


1-28-87 


9-26-86 
25  1-5-87 
46   3-4-87 


9-26-86 

9-26-86 
6,106   1-5-87 


1-5-87 
1-5-87 


210.650 


1,132 


90 


36,949 
S6.31S 


1,046 


16$ 

13.660 

4,485 

24,182 


I 


< 

is 

? 

s 


§ 


a. 
2 


DE  'ARTMENT  OF  HEALTH  ANO  HUHAN  SERVICES 

H'alth  Resources  and  Services  Administration 
indian  catastrophic  health  emergency  fund.. 

C  inters  for  Oisease  Control 
iisease  control,  research,  ^nd  training.... 

/ Icohol,  Drug  Abuse,  and  Mental  Health 
Administration 
Alcohol,  drug  abuse,  and  mental  health... 

ff ice  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 
(special  foreign  currency  program) 


As  of  August  1.  1987 
Amounts  in  Thousands  of  Oollars 

Agency /Bureau/Account 


Amount     Amount 

Transmitted  Transmitted  Cumulative 

Deferral  Original   Subsequent  Date  of   OHB/Agency 

Number   Request     Change  Message   Releases 


ocial  Security  Administration 
Limitation  on  administrative  expenses 
(construct  ion) 


Limitation  on  administrative  expenses 
(information  technology  systems).... 


C  ;PARTMENT  OF  THE  INTERIOR 

tureau  of  Land  Management 
Payments  for  proceeds,  sale  of  Mineral 
Leasing  Act  of  1920,  Section  40(d).... 


APARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
Crime  victims  fund 


EPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Salaries  and  expenses..... 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Congres- 
sional 1y 
Required 
Releases 


Congres- 
sional 
Action 


Cumulative 
Adjustments 


Amount 

Deferred 

as  of 

8-1-87 


D87-28 

10,000 

D87-39 

2,428 

D87-40 

10.000 

D87-11 

2,900 

087-12 
D87-I2A 

7,073 

D87-57 

134,437 

D87-31 


D87-13 


.  D87-41 


49 


70,000 


9,659 


1-28-87 


9-26-86 


9-26-86 
89  1-28-87 

3-4-87 


1-5-87 


9-26-86 


1-28-87 


12-15-86      10,000 


1-28-87 


10,000 


12 


9.659 


0 
2.428 


2,900 

7,151 
134,437 


49 


70,000 


t 


? 


< 

^> 

z 

o 


s 


o 

9 

0) 
«< 


z 

o 
a. 
o 
n 

ca 


3 


As  of  August  1,  1987 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau/Account 


lEPARTNENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive. 

Other 

Assistance  for  implementation  of  a 
Contadora  agreement 


EPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Rail  service  assistance 

Ra  i 1 road  safety 

Conrail  labor  protection 

Northeast  corridor  improvement  program... 
Conrail  commuter  transition  assistance... 

Urban  Nass  Transportation  Administration 
Research,  training  and  human  resources... 
Interstate  transfer  grants  -  transit 


Federal  Aviation  Administration 
Operation  and  maintenance.  Metropolitan 

Washington  Airports 

Facilities  and  equipment  (Airport  and 

airway  trust  fund) 


Coast  Guard 
Research,  development,  test,  and 

evaluation ,,. 

Offshore  oil  pollution  coApensation  fund. 
Deepwater  port  liability  fund 


Office  of  the  Secretary 
Payments  to  air  carriers. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Amount  Amount 

Transmitted  Transmitted 

Deferral  Original  Subsequent  Date  of 

Number   Request  Change    Message 


Cumulative 

OHB/Agency 

Releases 


087-14 
D87-14A 


6,100 


087-15      2,000 


9-26-86 
14,000   1-5-87 


9-26-86 


2.000 


D87-42 
087-43 
087-44 
087-45 
087-46 


D87-47 
087-48 


D87-49 

087-16 
087-16A 


087-50 
087-51 
087-52 


087-53 


462 
1,101 

646 
16,962 
10.000 


4.336 
51,800 


12,214 
803.877 


5,000 
2,154 
5,176 


10,748 


1-28-87 
1-28-87 
1-28-87 
1-28-87 
1-28-87 


1-28-87 
1-28-87 


1-28-87 


1,101 
646 


9-26-86" 
295,611  12-15-86 


1-28-37 
1-28-87 
1-28-87 


1-28-87 


12.214 
19,996 


5.000 
2,154 
5,176 


10,748 


Congres- 

Amount 

sional  ly 

Congres- 

Deferred 

Required 

sional 

Cumulative 

as  of 

Releases 

Action 

Adjustments 

8-1-87 

20.100 
0 


462  P.L.  100-71 


16,962  P.L.  100-71 
10,000  P.L.  100-71 


4,336  P.L.  100-71 
51,800  P.L.  100-71 


0 
0 
0 
0 
0 


1,079,492 


1 
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INVIRONHENTAL  PROTECTION  AGENCY 


As  of  August  1,  1987 
Amounts  in  Thousands  of  Dollars 

Agency /Bureau/Account 


»EPARTHENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  government  fiscal  assistance  trust 

fund 

Local  government  fiscal  assistance  trust 
fund < 


Research  and  development^ 

Abatement,  control,  and  C0Rf>1iance. 


3THER  INDEPENDENT  AGENCIES 

Commission  on  the  Ukraine -Famine 
Salaries  and  expenses 


Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  Systen 
Salaries  and  expenses 


Pennsylvania  Avenue  Development  Corporat 
Land  acquisition  and  development  fund.. 


United  States  Railway  Association 
Administrative  expenses.^ 


TOTAL,  DEFERRALS. 


Note:  All  of  the  above  amounts  represent 
[¥R  Doc.  87-18694  Filed  8-14-67;  8:45  am]^ 

MLUNQ  CODE  3110-01-C 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


Amount           Amount  Congres- 

Transmitted  Transmitted                      Cumulative  sionally  Congres- 

Deferral     Original       Subsequent  Date  of      OHB/Agency  Required  sional 

Number      Request           Change  Message        Releases  Releases  Action 


Amount 
Deferred 
Cumulative        as  of 
Adjustments      8-1-87 


D87-17 
D87-21 


D87-54 
087-55 


icn 


D87-18 

087-19 
D87-20 
087-56 


74,149 
5.981 


11.000 
11.400 


100 

411 

11.873 

1.155 


9-26-86 
9-26-86 


1-28-87 
1-28-87 


71,221 
6.703 


S 

723 


11.000  P.L.  100-71 
11,400  P.L.  100-71 


2,933 
I 


9-26-86 

9-26-86 
9-26-86 
1-28-87 


411 


1.155 


100 

0 

11.873 
0 


7.274,185      4,183,392 


6,322,236        174,286 


731       4,961,786 


ludget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (087-21)  of  outlays  only. 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  witii  subscriptions 
Subscriptions  (Federal  agencies] 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

DsNy  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Cod*  of  Federal  Regulatione 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 

523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


Presidential  Documente 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

UnMed  States  Government  Manual 

Otiier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 

28681-28814 3 

28815-28958 4 

28959-291 7i 5 

29173-29362 8 

29363-29488 7 

29497-29654.. 10 

29655-29832 1 1 

29833-301 24 12 

30125-30324 13 

30325-3065^ 14 

30653-30878. 17 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  tlie  end  of  each  montli,  ttie  Office  of  the  Federal  Registor 
publtslies  separately  a  List  of  CFR  Sectens  Affected  (LS/^.  which 
lists  parts  and  sections  affected  by  documents  published  sinoe 
the  revision  date  of  each  title. 


1CFR 

304 

29497 

SCFR 

5365  (Amended 

by  Proc.  5690) 

29655 

5686. 

28959 

5687. 

28961 

5688. 

29363 

5689 

29365 

5690 

29655 

5601 

29833 

5692. 

30125 

5693 

30653 

5694 „. 

30655 

Exeeuiive  Orders: 
12519  (Amended 

by  Proc.  5690) 29655 

12528  (Amended 

by  EO  12604) 29495 

12604 29495 

12605 30325 

A    "...         "  ^      . 

AOTNiiisiranve  oraersi 

Memofandums: 

August  5, 1987 29367 


5CFR 

572 ........28815 

1 603 29835 

297 28833 

531 29862 

540 28840 

870 28841 

874 ..28841 

7CFR 

29- 30280 

46. 30327 

210 30127 

21 5 301 27 

220 30127 

272 29657 

275 29657 

301 29173 

319 29369 

704 29836 

910 29371,  30657 

1421..- 30657 

1924 30658 

1944 29174 

1 951 291 74 


80a 301 67 

801 30167 

802 30167 

907 30167 

908 -...30167 

920-... 28724 

994 29531 


1030. 

29196 

1421 - 

30689 

1738 

._  29531 

8CFR 

Prapoeed  RuIeK 
214 , 

30329 

286 

.-. 29863 

9CFR 

93 . 

29496 

99 

101 

29498 

30128 

102. 

30128 

103 

30128 

104 

30128 

107 

30128 

114 

30128 

115 

30132 

118 

318 -. 

rropoeed  Rules: 
1 

30132 

30136 

29865 

2 

9CMIfSK 

91 

28842 

92 

„..„  30372 

94 -. 

30373 

10  CFR 

9 

29504 

50 

725 

28963 

30138 

862.-  29838 

2 29024.  29196.  30512 

9 -.  29196.  30512 

12  CFR 

21 

2oa 

28681 

:306eo 

221 29701 

501 29367 

522. 29030 

523 30140 

543 .,29387 

544 29387 

545 29387 

546 29387 

551 29387 

620 30374 

621 30374 

1101.- 29865 

IS  CFR 


.a842 


107- 
121- 


.29532 


14  CFR 

39 


28682. 28683. 28817. 

28973.  »976. 29353. 29371. 
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29372. 29505. 29506, 30143. 
30330 

71  ™» 28684-28686.  28818, 

28819.29353,29506 

73 28685 

75 28686,  28687 

97 28820.  30144 

121 28938 

125 28938 


127.. 
129.. 
135.. 


28938 

28938 

28938 


39 .29032.  29387-29390. 

29534,30380 

61 29205 

71...„ 2872S.  28726.  29205. 

29470, 29474. 29605, 29612, 
30168.30381,30512 

75 30381,  30382 

91 29205 


15  era 

371 

377 

379 


...29373 

...29353 

.29176 


389..™. 29176 

399 29176,  29373,  29839 


16CFR 

429 

1015. 


.29507 
.28977 


13 29535,  29537 

429 29539 


17  cm 

1 

30 

32. 


33.. 


166. 

229 

230™ 

239.._ 30145 

240.... 30145.  30331 


.28980 
.28980 
.28980 
.29508 
.28960 
.30145 
30145 


230. 29033,  29206 

239 29033 

IfCFR 

2. 30146,  30334 

35 30659 

154 29659.  30146 

157 29659,  30146 

201 301 46 

270 29003,  29659,  30146 

271 29003,  29008,  29659, 

30146 

273 29003 

274 29003 

284 29659,  30334 

389... 30659 


.29216 


385 

19CFR 

353 

355. 


.30660 
.30660 


20CFR 

404 

416. 


320.. 
340.. 


.29659 
.29840 

.30383 
.30383 


416.. 


21CFR 


73.... 
74.... 
101.. 
131.. 
175.. 
176.. 
177.. 


29663 
29664 
28688 
28690 
29509 
29178 
29665 
29667 


1 78 29841 ,  pOI  49 

193 29008 

310 30042 

341 „ 30042 

369 30042 

520 301 50 

558 29009 

29008 

29467 

30082 

29509 


561 

862 

872 

1240 

Proposed  Rutes: 

7 

101 

102 


161 

872. 30107, 

1308 30174, 

22CFR 

22. 


J0171 
>8443 
K)387 
30387 
)0120 
90175 


41 29374. 

42 

51 

307 

PropoMdRulM: 

41 

4^ 


23CFR 

659 


24CFR 

PropoMd  RuteK 

511 

791 

812 

813 ZZ 

882 

885 

887 

905 

990 


PrapoMd  RuIm: 

115 


2SCFR 

62 


PropoMd  Rutes: 
179 


26CFR 

1 29375,29668. 

301 

602 29668. 

PropoMdRulM: 

1 29391, 

301 

602 


27CFR 

PrapoMd  RuIm: 

4 

5 


158  /  Monday.  August  17.  1987  /  Reader  Aids 


30169 


>9514 
>9842 
>9842 
29514 
10151 

!9542 
!9542 


!8691 


10388 
10388 
10388 
10388 
10388 
!9010 
10388 
19360 
!9360 


19038 

10159 
19701 


10357 
10162 
10162 

!9704 
10177 
19704 


10390 
10390 


9.. 


.29705 


28CFR 

PropoMdRulM: 

2 30691 

29CFR 

PropoMd  Rutes: 

1 03 29038 

1 91 0 28727,  29620 

1915 28727 

1 91 7 28727 

1 91 8 28727 

2603 30662 

2676 30358 

30CFR 

816 29180 

935 29515,  30666 

946 „..  30668 


48 30391 

75 30391 

202 29868,  30776,  30826 

203 29868,  30826 

206. 29868.  30776,  30826 

207 30826 

210 30826 

2ia 29868 

218 29868 

241 30826 

256. 29222 

925 29546 

946 28849 


31CFR 

Proposed  Rutes: 
223 


.29039 


32  CFR 

40 _ 29844 

1 74 29181 ,  30766 

292a 291 82 

2003 28802,  29793 

Proposed  Rutes: 

199 „ 29044.  30391 

33  CFR 

100 29516,  30164 

117 28693,  26694,  30670 

1 65 30671 

34  CFR 

221 2881 4 

309 „ — 29816 

350 30060 

351 .*. 30060 

352 30060 

353 .-. 30060 

354 30060 

355 30060 

356 30060 

357 30060 

358 « 30060 

359 30060 

363 30546 

371 30554 

386 30554 

502 30322 

504 „ 30322 

524 30322 

607 „„ 30526 

608 30536 

609 30536 

61 4 30560 


624 
63 

6a. 

63;. 
63<.. 

63!.. 

63(.. 

65( 

661. 

675 

7© 

78i. 

78( 

78; .... 

781.. 

79«. 


36 

22k 

12JD. 

12:3. 


:fr 


Profossd  Rutes: 
9.. 


37  :fr 

20J 


Pro  tossd  Rutes: 

201 28731 


38 

Pn 

21 


:fr 


Pro  wssd  Rutes: 


39 

10 
20. 
11 
96d 


:fr 


271 
7991 


2... 

22. 

24. 

50. 

52. 

60. 

180 

228. 

260 

265 

268 

270 

271 

763 

795 

796 

799 


29824 

29140 

29140 

29140 

29140 

29140 

.29140.  30282 

„.  29356 

30114 

29120 

29608 

30612 

30612 

30612 

30612 

30612 


.30359 
.29517 
.29517 

.28850 


...28821 


.30178 


.29697 
.29697 
.29011 
.29012 


40  0FR 

1 30359 

12 30598 

22 30671 

50 29382.  20467 

51 29383,  29385 

52. 28694,  29383,  29385 

60 28946,  30674 

180 29013 

228 29845,  30360 

261 28696,  28697,  29846- 

29849 
...29522,  30681,  30682 


29045 

29222 

......29222 

29392 

.29392,29394.30189 

29548 

„,„ 29050 

29550,  30189 

29708 

29708,  30570 

29992 

29708,  30570 

30192,30570 

™ 29228 

29395,29990 

29395 

.-.. -, 29395 


41  CFR 

101  26. 29522,  29523 

201 16 30280 
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42CFR 

400... ...30362 

405 ......28823 

409 . 28823 

410 29353 

442 28823 

PropoMQ  RtftoK 

405 29605 

413 29605 

441 _....  29605 

48^ 29605 

485..............««....«.............  29605 

43CFR 

3450 28624 

PuMc  Land  OrdwK 

6653 29525 

6654..................„.„.._........  29525 

3160 30282.  30310. 

30826 

3480 29868 

5400 28850 

5440 28850 

44CFR 

64 29184 

65 29014.  29015 

67 29016 

80 30683 

o  I  ■«■■«••»«•••••••»•••••••»•••••»••  «Mqd3 

8^ 30683 

83 30683 


65 29228 

4SCFR 

233 28824 

1612. 28777 

2002. 28705 

2010 30582 

PropoMd  RuIms 

16 30194 

1 61 2.....M.*..»..«...«....«»M....  28777 

46CFR 

PrapoMd  RuIm: 

27 , 29556 

558. 29708 

559 29708 

560 29706 

561 29706 

562. 29708 

564 29708 

566. 29708 

569 29708 

586. 29396 

47CFR 

22 29186.  29386 

31 29018 

32. .. 29018 

73 28705.  28825.  29851- 

29854 

80 28825 

90 29655 

94 29855 

97 28826 

PfOpOMd  RuIMS 

Ch.  I. 28731 

73 28731.  27732.  29235. 

29869-29872. 30692, 
30694 


90 29051 

20 30395 

95 29396 

32 28931 

97 29052 

61 1 3021 2 

649 28732 

48CFR 

663. 29400 

1 30074 

675 30212 

5 30071 

7  , 3nn7A 

13..-  . 30074 

UST  OF  PUBUC  LAWS 

1 9 30074 

22 30074 

Note:  No  public  bMs  which 

25 30074 

28 30074 

received  by  the  Office  o(  the 

31 30074 

Federal  Register  for  inclusion 

32. 30074 

in  todays  Ust  of  PuMte 

45. 30074 

Laws. 

52 30074 

Last  List  August  14. 1987 

53 30074 

204 28705 

215 28705.30687 

230 28705 

232. 30368 

252 30368 

253..™ 28705 

504 30694 

507 28827 

508 28827 

514..  ~ 30694 

515 30694 

522. - 30694 

525.. 28828.  30684 

532__. 30694 

534....  30694 

596.....M..»*»<*»<.—»>«.»».*.—.  30694 

537 30694 

552. 28827.  30694 

553 28827.  30694 

904 28716 

952 28716 

970 28716 

49CFR 

1 30688 

171 29526 

172 29526 

173. 29526 

509 29857 

830 30370 

101 1.. 30165 

1132_ 30165 

1161 30165 

116i 30165 

Ch.  X. 30393 

571 29873.30393 

580 29556 

647 29709 

1039 29873 

1206 28854 

1249 .......28854 

50CFR 

17. 28780.  28828.  29751. 

29754.29784 

20 28717.29187 

25 29858 

285 28831 

61 1 29528 

655 30166 

661 28721.  29019,  29020. 

29528,29700.29860 

674 29020,  30766 

675 28722.  29021 

rropo— d  RuIm: 

1 7 28787 
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CFR  CHECKUST 


This  checklist,  prepared  by  ttw  Office  of  the  Federal  Register,  is 

piAHshed  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  phoes.hnd 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  list 
week  and  which  is  now  available  for  sale  at  the  Government  Prin  ing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cofer  of 
the  daiy  Federal  Regislar  as  they  become  avaiUile. 

A  checklist  of  current  CFR  vofames  comprising  a  complete  CFR  4et. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whk:h  is  revised  monthly. 

The  annual  rale  for  subscription  to  all  revised  vokjmes  Is  $595.0<] 
domestic  $148.75  addttional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  dffue, 
Waahinglon,  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOli  ;E, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  d  isk 
at  (202)  7t3-323<  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Mont  ay- 
Friday  (except  hofidays). 

T»e  Price 


1. 2  (2  Reiarvsd) 

3  (1966  CompaoliM  and  Ports  100  and  101) 

4 

SPwtK 

1-1199 J. 


$9.00 
11.00 
14.00 

25.00 

1 JOO-W,  6  (6  RMrvwO 9.50 


7 

0-45.. 
4«-51 
52 ..... 


5J-209. 

210-299..... 

300-399 

400-699..... 

700-099 

90O-999..... 
1000-1059. 
1060-1119. 
112&-1199. 
1200-1499. 
1500-1899. 
1900-1944.. 
1945-M„.. 
• 

•  Parte 

1-199 

200-Cid. 

lOPwte 

0-199 

200-399. 

400-499 

SOO-Cid 

11 

12  Parte 

1-199 

200-299...... 

300-499 

SOO-M 

13 

14  Parte 

1-59 

60-139 

140-199 

200-1199..„. 
1200-fad_„. 


151 

0-299 

300-399.. 
400-bd.. 


.  25.00 

.   16.00 

.  23.00 

.   18.00 

.  22.00 

.   10.00 

.   15.00 

.  22.00 

.  26.00 

,   15.00 

.   13.00 

11.00 

18.00 

9.50 

25.00 

26.00 

9.50 

18.00 
16.00 

29.00 
13.00 
14.00 
24.00 
7.00 

11.00 
27.00 
13.00 
27.00 
19.00 

21.00 
19.00 
9.50 
19.00 
11.00 

10.00 
20.00 
14.00 


Jan.  1 

>Jan.  1 

Jon.  1 

Jan.  1 
Jon.  1 

Jan.  1 


Jon. 
Jan. 


Jan.  1 
Jan.  1 
Jan.  1, 
1. 


Jan 
Jon.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1, 
Jon.  1, 
Jon 

Jon.  1, 
Jon.  1, 
Jan.  1, 


Jan 


Jon.  1, 
Jan.  1. 
Jon.  1, 
Jon.  1. 
Jan.  1. 


Jan.  1. 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 


Jan.  1, 
Jon.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1. 


Jan.  1, 
Jan.  1, 
Jon.  1. 


Date 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1986 

1987 
1987 
1987 
1987 
1987 


987 
987 
987 
987 
987 


987 
987 
987 


TRIe 

16  Parte 

0-149 

150-999.... 
lOOO-ind... 

17  Parte 

1-199 

200-239 

240-End 


161 

1-149 

150-279 

280-399 

400-M. 

16  Parte 

1-199 

200-bd 

20  Parte 

1-399 

400-499...... 

500-End....... 

21  Parte 

1-99 

100-169...... 

170-199 

200-299 

300-499. 

500-599. 

600-799 

800-1299..... 
1300-End 


22 

1-299... 
300-find. 
23 


241 

0-199 

200-499 

500-699 

700-1699 

1700-aid 

25 

26  Parte 

SS  1.0-1.60. 

S§  1.61-1.169.... 
S9  1.170-1.300.. 
§S  1.301-1.400.. 
SS  1.401-1.500.. 


SS  1.501-1.640.. 

SS  1.641-1.850 

*SS  1.851-1.1000.. 
SS  1.1001-1.1400.. 
*SS  1.1401-M...... 

2-29 , 

30-39 

40-49 

50-299 

300-499 

500-599 

60O-8id 

27  Parte 

1-199 

200-M 

28 

29Parte 

0-99 

100-499 

500-899. 

900-1899 

1900-1910 

1911-1919 


...  12.00 
...  13.00 
..   19.00 

..  14.00 
..  14.00 
..   19.00 

..  15.00 

..  14.00 

..  13.00 

..  8.50 

..  27.00 
..     5.50 

..  12.00 
..  23.00 
..  24.00 

..  12.00 

..  14.00 

..  16.00 

.  5.50 

.  26.00 

.  21.00 

.  7.00 

.  13.00 

.  6.00 

.   19.00 

.   13.00 

16.00 

.  14.00 
.  26.00 
.  9.00 
.  18.00 
.  12.00 
24.00 

.  12.00 

.  22.00 

.  17.00 

.  14.00 

.  21.00 

.  15.00 

.  17.00 

.  27.00 

.  16.00 

.  20.00 

20.00 

13.00 

12.00 

14.00 

15.00 

8.00 

6.00 

21.00 
13.00 
21.00 

16.00 
7.00 

24.00 
9.00 

27.00 
5.50 


Jon.  1. 1967 
Jon.  1. 1967 
Jon.  1. 1967 

Apr- 1.1967 
Apr.  1. 1967 
Apr.  1, 1967 

Apr.  1, 1987 
Apr.  1.  1987 
Apr.  1. 1987 
Apr.  1. 1987 

Apr.  1. 1967 
Apr.  1. 1987 

Apr.  1. 1967 
Apr.  1, 1987 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1, 1987 
Apr.  1. 1987 
Apr.  1. 1967 
Apr.  1. 1967 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1, 1987 

Apr.  1, 1987 
Apr.  1,1987 
Apr.  1. 1987 

Apr.  1, 1967 
Apr.  1. 1967 
Apr.  1, 1967 
Apr.  1. 1967 
Apr.  1, 1987 
Apr.  1, 1987 

Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1, 1967 
Apr.  1. 1967 
Apr.  1. 1987 
Apr.  1. 1987 
Apr.  1, 1987 
Apr.  1.  1987 
Apr.  1, 1987 
Apr.  1. 1987 
Apr.  1. 1967 
Apr.  1. 1987 
*Apr.  1.  1980 
Apr.  1. 1987 

Apr.  1. 1987 
Apr.  1, 1987 
July  1.1986 

July  1,1986 
July  1,1986 
July  1,1986 
July  1.1986 
July  1,1986 
'July  1.1984 
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TM* 

1920-Eiid ».00 

SOPartK 

0-199 1*.00 

200-M9 t-SO 

TOO-iid 17.00 

31  Parte. 

0-199 ... 11.00 

200-Eiid 16.00 

32Pwte 

1-39.  Vol.  I 1S.00 

1-39.  Vd.  I W.00 

1-39.  V«l.  ■ W.00 

1-109 17.00 

190-399_.._...........-~..»-.~.;~-~.~~~~.— — — ~-  M.00 

400-629 ai.00 

630-699 1S.0O 

700-799 15.00 

800-M 16.00 

33  Parte 

1-199 27.00 

200-M W.00 

34  Parte 

30O-399 11.00 

'  400-M 25.00 

35  9JS0 

30  Parte 

1-199 12.00 

200-M 19.00 

37  ^*M 

38  Parte 

0-17 21.00 

IS-fiid. 15.00 

39  12.00 

40Parte 

1-51 2100 

52 27.00 

53-60 23.00 

61-00 10.00 

81-99 25.00 

100-149 23.00 

150-189 21.00 

190-399 27.00 

400-424 22.00 

425-699 24.00 

700-fiid M.00 

41  Chaplars: 

1. 1-1  to  1-10 18.00 

1. 1-1 1  to  AffndK.  2  (2  RMnrad) 13.00 

3-6. 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol*  If  Puts  1— 5-.— •••••••••••••••••••"••••••••••""••••••••••^  i«i«w» 

18.  Vol.  1.  Ports  6-19 18.00 

18.  Vol.  ■.  Ports  20-52 13.00 

19-100 18.00 

1-100 «-50 

101. 23.00 

102-200 12.00 

201-Eiid 7.50 

42  Parte 

1-60 15.00 

61-399 10.00 

400-429 20.00 

430-Eiid 15.00 


July  1,1986 

«Jiily  1.1985 
My  1.1986 
My  1.1986 

My  1.1986 
My  1,1986 

•My  1.1984 
•My  1,1984 
•My  1,1984 
My  1.1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1,1986 
My  1.1986 

My  1.1986 
My  1.1986 

My  1,1986 
My  1.1986 
My  1.1986 
My  1.1986 

My  1.1986 
My  1,1986 
My  1.1986 

My  1.1986 
My  1.1986 
My  1.1986 

My  1,1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1.1986 
My  1,1986 
My  1.1986 
My  1.1986 

•My  1.1984 

•My  1,1984 

•My  1,1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

•My  1.1984 

My  1.1986 

My  1.1986 

My  1.1986 

My  1.1986 

Od.  1. 1986 
Oct.  1, 1986 
Oct.  1, 1986 
Od.  1. 1986 


43  Parte 
1-999.. 
1000-3999. 
4000-fifid.... 


48 

1-199. 

200-499.„ 
500-1199. 
1200-U.. 


1-40- 


41-69 

70-t9._ 
90-139... 
140-155. 
156-165. 
166-199. 
200-499. 
500-«rf-. 


47 

0-W~- 

20-39. 

40-69. 

70-79. 


48 

1 


1-51).~ 
1  (Pais  52-99). 

2 

3-6 


7-14 

15-M 

48  Parte 

l-«9 

100-177 — 
178-199 — 
800-399..... 
40fr499_ 
1000-1199. 
1200-M„. 

SO  Parte 

1-199 

200-fiM 


iM  hntx  dM  Rmrqi  Ant. 
Gaiivtato1987  0Rs« 


14.00 
24.00 
11.00 
17.00 

13.00 

9.00 

18.00 

13JN> 

13.00 
13.00 

7.00 
11.00 

8.50 
14.00 
13.00 
19.00 

9.50 

.  17.00 

.  18.00 

.  11.00 

.  17.00 

.  20.00 

.  21.00 

.  16.00 

.  VM 

.  17J» 

.  23.00 

.  22.00 


Od.  1. 1986 
Od.  1. 1986 
Od.  1. 1986 
Od.  1, 1986 

Od.  1. 1986 
Od.  1. 1986 
Od.  1. 1986 
Od.  1.1986 

Od.  1. 1986 
Od.  1. 1986 
Od.  1.1986 
Od.  1,1986 
*0d.  1.1985 
Od.  1. 1986 
Od.  1. 1986 
Od.  1. 1986 
Od.  1. 1986 

Od.  1. 1986 
Od;  1.1986 
Od.  1.1986 
Od.  1.1986 
Od.  1. 1986 

Od.  1, 1986 
Od.  1. 1986 
Doc  31. 1986 
Od.  1. 1986 
Od.  1,1986 
Od.  1,1986 


10.00 

Od.  1, 1986 

24i» 

Od.  1,1986 

19.00 

Od.  1,1906 

17.00 

Od.  1, 1986 

21.00 

Od.  1.1986 

17.00 

Od.  1.1986 

17.00 

Od.  1.1906 

15.00 

Od.  1. 1986 

25.00 

Od.  1. 1986 

27.00 

Ml  1.1987 

S95.00 

1907 

l|M4Mf«a»»orM«pr.  1.  mOfoMordi 


ilMiSboooMd 
■iioinM* 

loiol/^.1,19N.*MHht 


lopt 

■Nil 
31. 1W7.11*0R« 

•mmmatmrntt  to  Mi  vohow  wwo  pNMl|dii  Aotai  *•  pmitt  My  1,  NM  to  km 
30. 19M.  a*  CRt  MiMM  iMNi  oi  of  My  1. 19M.  4mM  to  itoriMi. 

«  No  MMteMli  to  «ii  MbM  «MO  pMMl|M<  art«  «M  *irii4  Mr  1.  IMS  to  tow 
30.WI6.11»O«    I     iTii     ioiifMr1.WM*wMMfriM4.     ^__.^ 

•Ihi  My  1.  ms  •«*  rf  »  Ol  tati  l-1t»  CHiHi  •  mm  mil  Ik  Pmu  l-9t 


hdMiM.  hr  *■  hi  tort  of  *i  IMmm  OwIiWii  iMMMi  b  Pom  1-3*. 
«nt  Ol  vdoMi  iwt4  oi  olMy  1,  m*. 

•Ito My  1.  IMS  oite  of  41  01  Oivm  l-NO mMh  o oM orfr  tor  Oofton  1  to 
49  Whmo.  (or  too  hi  MM  of  pnamoNonofrfotai  k  Oi^tm  1  to  4*.  cmMi  too  dMOo 

0«iil liiiiioioftolr1.m«iw'**i|'iii  I'^'i  '• 

^mmKmlKmm**i»^ilmKmnfmmttmHmiai*»tmMOa.  1.  NUtoSofi. 

ao.  I9M.  Iho  OX  Mhow  iwNtf  oi  of  Oct.  1.  IMS  I 


WouM  you  Iilc0 
to  know... 

if  any  changes  have  been  made  to 
the  Code  or  Federal  Regulatbns 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federaf  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Aflteted 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
arnendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  earned  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  in  each  publication 
*ihich  lists  Federal  Register  page  numbers 
witti  the  date  of  publication  in  ffie  Federal 
Register. 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers. 


Q^mI^m  BAmm  Ma*l  1^0'  Superintendent  of  Doci  nents.  US  Government  Printing  Office.  Washing  on,  DC.  20402 


Enclosed  is  S 


D  check. 

D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  i-n 

Order  No 


MasterCard  and 
VISA  accepted. 


Credit  Card  Orders  Only 

Total  charges  S 

Credit 
Card  No. 


Area 
Coat 


Expiration  Date 
Month/Year 


t  al  (202)' 


iTwy  tw  MBphofwd  Id  l^ 
83-3238  Irom  8:00  un. 
4ondiy-Fri<tay  (Mcapt 


Cuslooicf  s  T«»phoo«  No*. 


Area 

Cooe 


0«ic« 


•  QPCofdtr 
to  4:00  pjn. 


Please  enter  the  subscription(s)    I  have  indicate^ 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I  I  M  I  I  I  1  I  I  I  I  I 


LSA 

List  ol  CFR  Sections  Affected 
$24  00  a  year  domestic. 
$30.00  lofeign 


Federal 

$22  00  a 
$27.50 


tegister  Index 

year  domestic: 
ign 


f(  rei 


Additional  address/attention  line 

I     I     I     I     I     I     I     I     I     I     I     I     I 


Street  address 

I     I     I     I     I     I     I     I     I     I     I     I     I 


City 


I     I      I      I      I      I II 


(or  Country) 

I  I  I  I  I  I 


(ReviOieSI 


I  I  II  I  I 


J_i 


_L_L 


JJ 


State 


11 


ZIP  Code 


n«  Not. 


On<c* 

1      1 

lltwQPOorMr 
jn.  to  4:00  PJD. 
Ill 


VOL 

5  2 


ISS 


1987 


UM  I 


8-1 
Vol. 
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SUPER 
OF  DO 
Washin 


OFFICI 
Penalty 


8-18-87 

Vol.  52  No.  159 


Tuesday 
August  18,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


A  FR  SERIA300S  NOV   87   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


VOL 

5  2 


AG 


1987 


UM  I 


8-1» 

Vol 

Page 


8-18-87 

Vol  52       No.  159 

Pages  30879-31026 


Tuesday 
August  18,  1987 


Briafings  on  How  To  Use  the  Federal  Registei^ 
For  infonnation  on  briefings  in  Washington.  DC  see 
announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays], 
by  the  Oflice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  OfTice,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGIST  iR 
WHAT  IT  IS  AND  HOW  TO 


FOR: 


Any  person  who  uses  the  Federal 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT: 


USE  IT 


Reg  iter  and  Code  of 


i/2  hours)  to 


Free  public  briefings  (approximately  2 
present: 

1.  The  regulatory  process,  with  a  focui  on  the  Federal 
Register  system  and  the  public's  rol !  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Feder^  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  \>t  the  FR/CFR 
system. 


WHY: 


To  provide  the  public  with  access  to 
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This  section  of  the  FEDERAL  REGISTER 
containft  raguiatoiy  docunwnte  having 
general  applicability  and  legat  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatfons,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  iscu*  of 
week. 


DEPARTMEirr  OF  AGRICULTURE 
Agricultural  Marketiiig  Servic* 
7CFRI»art2» 

CoMon  Marlieflng  Scrviots;  naguiloii 
Review 

agency:  Apicultural  Marketing  Service, 

USOA. 

action:  Final  rule. 


r  The  Agricuhural  Marketing 
Service  fAMSl.  in  compUanee  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  has  reviewed  the 
regulations  regarding  the  classiflcatioB 
of  cotton  under  the  United  States  Cotton 
Standards  Act,  cotton  Haters 
classiHcation  and  cotton  classification 
and  market  news  services  for  producers. 
As  a  result  of  the  review,  certain 
changes  in  the  reguTations  are  being 
made.  These  changes  amend  the 
wording  of  the  regulations  to  conform 
with  organizational  changes  within  the 
Cotton  EKvisioR  of  AMS  and  opdate 
terms  and  definitions. 
EFFECTIVE  DATE:  September  17, 1987. 
FOR  FURTHER  INF0RMAT10H  CONTACR 
Paul  Dickson,  Chief.  Grading  Branch, 
Cotton  Division.  AMS.  USDA,  4841 
Summer  Avenue,  Memphis.  Tennessee 
38122,  telephone  (goij  521-29Z1. 
SUPPLfMENTARY  INFORMATIONl  This 

final  rule  haa  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  ha*  been  detomined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  No  new  costs  or 
additional  requirements  are  being 
imposed  on  the  affected  industry  or 
others. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  as  d^ned  by 
the  Regulatory  Flexibility  Act  (5  US.C. 
6701  et  seq.\  because:  (i]  The 
amendments  reflect  AMS  organizational 
changes  and  other  changes  made  for 
clarification  purposes;  (iQ  costs  of 
compliance  are  not  increased;  (iii) 
recordkeeping  burdens  are  not 
increased;  (ivj  the  changes  in  the 
regulations  do  not  aflect  the  competitive 
position  or  market  access  of  small 
entities  in  the  cotton  industry. 

The  informatioa  collection 
regmTements  eoirtained  in  subparts  A,  B, 
and  D  of  7  CFR  Part  28  of  rtie  regdations 
have  been  previomly  asaigned  Office  of 
Management  md  Badtget  (ONffi)  Control 
Numbera  0S8I-000S  and  0681-0099  imder 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  el  seq.). 

Background 

Part  28  of  Title  7  (rf  the  Code  of 
Federal  Regitlatioae  is  divided  kito  five 
subparts  cantaining  regaiatioii* 
governing  cotton  daasing,  testing,  and 
standards. 

Subpart  C— Standards,  and  Subpart 
E — Cotton  and  Fiber  Procesaiog  Testa, 
have  previously  been  reviewed  and 
updated  l^  AMS  (3«bpart  C— 48FR 
16873.  April  20. 1983  and  51 FR  23037. 
lune  25, 1986(  and  Sabpart  E-4&FR 
30073.  )«ne  5. 1981). 

Sat^ert  A  sets  fwtb  in  detail  the 
procedure*  and  requirement*  £ot  cottaa 
classification  unde>  the  Iteited  States 
Cotton  Standards  Act  CHh&  legtiatiam 
in  Subpart  A  provide  br  Uie  preperatioa 
and  sale  of  practical  forma  of  cotton 
standards,  for  the  establishment  of 
Universal  Cottaa  Staadards,  and  for  the 
classification  of  cotton  linters. 

Regulations  covering  the  classificatioa 
of  foreign  growth  cotton  vnder  the 
ArgicuUural  Marketing  Act  dT  1946  (7 
U.SC.  1621  et  seg.y  arc  in  Subpart  E 

Pursuant  to  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C  471  et  seg.\.  Subpart  D  provides 
for  cotton  cbssification  and  maiicet 
news  service  for  cotton  producers. 

The  regulations  descrU>ed  above  also 
establish  the  fees  to  be  charged  for  such 
services  and  delineate  the 
responsibilities  and  duties  of  the  Cotton 
Division  of  AMS  in  administering  these 
cotton  marketing  service  programs. 

RegulalioD  Review 

The  Cotton  Division  of  AMS  has 
undertaken  a  general  review  of  existing 


regulations  in  Snbparts  A,  B,  and  O  or 
Part  28.  The  review  was  conducted  in 
accordance  with  the  requirements  of 
Executive  Order  12291  and  laider 
Departmental  Regulation  1512-1. 

The  regulations  have  been  examined 
for  their  effectiveness.  H  is  determined 
that  the  procedures  currently  in  effect 
are  usefid  and  efficient  methods  of 
providing  cotton  classification,  practical 
foms  of  cotton  standards,  marlcet  news, 
and  other  cotton  marketing  services. 
The  fees  for  services  provided  under 
Part  28  have  been  reviewed  and  have 
been  revised  as  af^nopriate,  effective 
July  1,  n»  (51  FR  22069).  These  fees  ate 
periodicaUy  reviewed  by  AMS  and 
adjusted  as  necessary.  Accordin^y;  no 
change*  to  fees  are  proposed  in  this 
rulemaking. 

Changes  to  Regulations 

A  proposed  rule  was  pubtisbed  in  the 
May  5. 1987.  Fedtial  R^iirter  (52  FR 
16394).  Comments  were  to  be  received 
on  or  before  May  26, 1987.  No  comments 
were  received.  Based  upon  ail  avattabie 
information,  AMS  makes  the  following 
changes  to  Rnt  29  of  the  regulations. 

The  changes  made  by  AMS  in 
Subparts  A  B,  and  D  of  Part  28  do  not 
affect  tfie  services  provided  or  the 
procedures  for  providing  those  services. 
AMS  is  eliminating  mascuHne 
references  in  fevor  of  gender  neutral 
language.  Also,  to  reflect  the 
nomenclative  changes  made  when  the 
Cotton  KvisTon  was  reoi^anized  in  1978 
and  in  1986,  AMS  is  substituting  the 
terms  "Classmg  Office"  for  "Board  of 
Cotton  Examiners,"  substituting  the  term 
"Quality  Cbntral  Section"  for  "Appeal 
Board  of  Review  Examiners.** 
substituting  the  term  "Area  Director"  for 
"Chairman  of  die  Board  of  Cotton 
Examiners."  substituting  the  term 
"Quality  Control  Section"  for  Board  of 
Cotton  Linters  Exanuners."  and 
substituting  the  term  "cotton  classer"  for 
"cotton  examiner." 

Specifically.  AMS  is  amending  the 
following  sections: 

1.  Sections  28.2.  28.15.  28.16. 28.25, 
2&29,  28.38.  28.45,  28.56,  28.60,  28.105, 
28.117,  28.138. 28.146,  28.177.  28.178,  and 
28.182  by  eliminating  masculine 
references  in  favor  of  gender  neutral 
language. 

2.  SecUons  28Z  28.4,  28.7,  28.8.  28.15. 
28.17.  28.18.  28.25,  28.26,  28.27,  2a28, 
28.32,  28.37,  28.40.  2&47,  28.55,  28.56. 
28.59.  28.60,  28.66,  28.115.  28.117.  28.178. 


UM 
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2ai80,  and  28.181  by  substituting  the 
term  "Classing  Office"  for  "Board  of 
Cotton  Examiners." 

3.  Sections  28.6.  28.7,  28.18. 28.19. 
28.25,  28.36.  28.37,  28.59,  28.60,  28.115. 
28.177.  28.178,  28.180,  and  28.182  by 
substituting  the  term  "Area  Director"  for 
"Qiairman  of  the  Board  of  Cotton 
Examiners." 

4.  Sections  28.66.  28.177,  and  28.181  by 
substituting  the  term  "Quality  Control 
Section"  for  "Appeal  Board  of  Review 
Examiners." 

5.  Sections  28.139,  28.140, 28.142.  and 
2ai46  by  substituting  the  term  "Quality 
ConUt>l  Section"  for  "Board  of  Cotton 
Linters  Examiners." 

6.  Section  28.8  by  substituting  the  term 
"cotton  classers"  for  "cotton 
examiners." 

The  term  "Quality  Contit>l  Section"  is 
added  to  the  list  of  terms  defined  in 
S  28.2.  This  new  term  is  designated 
paragraph  [j]  in  S  28.2.  and  the  present 
paragraphs  (j)  through  (u)  is 
redesignated  paragraphs  (k)  through  (v) 
respectively. 

The  term  "cotton  examiner",  also 
defined  in  $  28.2,  is  changed  to  "cotton 
dasser"  and  the  definition  is  revised  to 
reflect  the  requirement  that  classers 
must  pass  the  practical  cotton  classing 
examination. 

Section  28.4  is  condensed  to  delete  the 
obsolete  term  "Board  of  Supervising 
Cotton  Examiners,"  the  duties  of  which 
had  been  previously  transferred  to  the 
"Appeal  Board  of  Review  Examiners" 
which  under  this  final  rule  is  renamed 
the  "Quality  Control  Section"  and 
defined  in  9  28.2. 

Sections  28.5  and  28.6  describe  the 
duties  of  the  secretary  of  the  board  of 
cotton  examiners  and  the  acting 
secretary.  In  the  1978  Cotton  Division 
reorganization,  secretaries  were 
reclassified  as  office  assistants  and  the 
responsibilities  of  the  office  assistants 
were  transferred  to  the  Area  Directors 
of  the  then  Marketing  Services  Offices. 
Under  this  final  rule  the  boards  are 
renamed  Classing  Offices  in  accordance 
with  a  1986  Cotton  Division 
reorganization.  Accordingly,  S§  28.5  and 
28.6  are  removed  and  }  28.7  is  revised  to 
reflect  these  changes.  References  to 
secretaries  in  S9  28.17  and  28.178  are 
also  deleted.  Duplicative  language  in 
{  28.17  is  also  deleted. 

Additional  conforming  changes  are 
also  made.  Section  28.19  is  amended  to 
reflect  that  authority  to  reject 
classification  requests  is  with  Area 
Directors  and  the  Head  of  the  Quality 
Control  Section  instead  of  with  the 
Chairman  of  the  Board  or  the  Director. 
Section  26.28  is  amended  to  state  that 
the  Area  Director  instead  of  the 
secretary  of  the  board  is  responsible  for 


informing  applic  ints  of  lost  or  damaged 
samples.  Sectior  28.36  is  changed  to 
reference  Area  [  irectors  instead  of  the 
Chairman  of  the  3oard  and  permits  Area 
Directors  more  c  scretion  than  the 
present  emergen  :y  criteria  in  assigning 
classification  pr  jrity.  With  the  new 
definition  of  the  Quality  Control  Section 
in  9  28.2,  9  28.13!  becomes  unnecessary 
and  it  is  removei  in  this  final  rule. 

Obsolete  refei  snces  to  the  Board  of 
Cotton  Linter  Ex  iminers  and  its 
secretary  are  de  eted.  Their  duties  are 
added  to  the  "Qi  ality  Control  Section" 
defined  in  9  28.2  Accordingly,  all 
references  to  the  secretary  and  the 
board  are  remov  ;d  from  99  28.139, 
28.142,  and  28.14 ). 

Section  28.105  is  amended  to 
substitute  the  tei  m  "Administrator"  for 
all  references  to  the  term  "Secretary"  in 
this  section  inch  ding  with  regard  to 
signatures  on  pri  ictical  forms.  Presently 
practical  forms  t  re  to  be  certified  under 
the  Seal  of  the  U  lited  States 
Department  of  A  jriculture  and  under  the 
Secretary's  own  signature  or  some  other 
official  or  emplo  ^ee  of  the  Department 
duly  authorized  )y  the  Secretary. 

Section  28.107  is  amended  by 
removing  the  rec  uirement  that  the 
Second  Reserve  Bet  of  each  Universal 
Cotton  StandarcK  Conference  be 
retained  by  the  ( lotton  Division  until  a 
new  or  revised  s  it  of  standards  is 
adopted.  This  re  juirement  is  not 
necessary  since  he  First  Reserve  Set 
will  continue  to  )e  retained,  along  with 
Jhe  original  Uni^  ersal  Standards.  The 
First  Reserve  Se  is  sufficient  as  a  true 
copy  of  the  stam  ards  approved  at  each 
of  the  Universal  Cotton  Standards 
Conferences,  an  I  recent  practice  has 
been  to  refer  dir  ictly  to  the  original 
standards  when  revisions  to  the 
standards  are  al  issue.  The  Second 
Reserve  Set  woi  Id  be  retained,  if  that 
set  is  used  in  pU  ce  of  the  First  Reserve 
Set. 

Section  28.16S  Publications  media, 
was  proposed  tc  be  deleted  from  the 
regulations.  Thii  section  stated  that 
publications  un(  er  the  U.S.  Cotton 
Standards  Act  \  ould  be  made  through 
service  and  regulatory  announcements. 
Service  and  regi  latory  announcements 
are  no  longer  isi  ued  by  AMS.  However, 
the  final  rule  pri  vides  for  a  new  9  28.165 
that  will  collect  and  display  the  control 
numbers  assigm  d  to  information 
collection  requii  ements  by  0MB  in  Part 
28  under  the  Pa  erwork  Reduction  Act 
of  1980.  The  inf(  rmation  collection 
requirements  cc  ntained  in  7  CFR  Part  28 
have  been  prev  ausly  assigned  0MB 


control  number 
0009. 


0581-0008  and  0581- 


List  of  Subjecto  in  7  (tFR  Part  28 

Cotton,  Samples,  S 
linters.  Grades,  Stapl^, 
Testing. 


andards,  Cotton 
,  Market  news. 


For  the  reasons  set 
preamble.  Subparts 
28,  Chapter  1,  Title  7 
Federal  Regulations 
follows.  The  Table  o; 
amended  accordinglj . 


forth  in  the 
,  B,  and  D  of  Part 
}f  the  Code  of 
re  amended  as 
Contents  is 


PART  28— [AMENDE  D] 


1.  The  authority 
of  Part  28  is  revised 


citation  for  Subpart  A 
read  as  follows: 


Authority:  Sec.  5.  50 
U.S.C.  55);  Sec.  10, 42 


t}l 


Stat. 


St  It 


2.  The  authority 
of  Part  28  continues 


.  62,  as  amended  (7 
1519  [7  U.S.C.  61). 

citation  for  Subpart  B 
read  as  follows: 


tj) 


Authority:  Sec.  205,  6i  Stat.  1090,  as 
amended  (7  U.S.C.  1624 


3.  The  authority  citbtion 
of  Part  28  is  revised  1 3 


Authority:  Sec.  3a.  SOlStat 
[7  U.S.C.  473a);  Sec.  3c, 
473c). 


62,  as  amended 
iO  Stat.  62  (7  U.S.C 


4.  Section  28.2  is 
redesignating  paragr  i 
as  paragraphs  (k) 
respectively,  by  a 
(j),  and  by  revising 
(h],  (i),  and  the 
(k)  to  read  as  follows : 


928.2   Twins  defined 

*       •       •       • 


{d)  Secretary.  The 
Agriculture  of  the 
officer  or  employee 
who  has  been 
hereafter  be  delegat^ 
act  for  the  Secretary 


(f)  Administrator. 
of  the  Agricultural 
any  officer  or  empl 
who  has  been  delegated, 
hereafter  be  delegate  d 
act  for  the  Administi^tor, 


aiyi 


(h)  Director.  The 
Cotton  Division,  or 
employee  of  the  Division 
delegated,  or  who 
delegated  the  author)ty 
Director. 

(i)  Classing  Office 
Cotton  Division  established 


act  at  any  point. 

tj)  Quality  Contra. 
national  classing  sudervision 
Memphis,  Tennessee 
review  of  cotton  clai  sification 
classification  of  cottpn 

(k)  Cotton  dosser. 
Department  so  designated 


for  Subpart  D 
read  as  follows: 


afiended  by 

phs  (i)  through  (u) 
thi^ugh  (v) 

ig  a  new  paragraph 
ragraphs  (d),  (f), 
redesignated  paragraph 


Secretary  of 
Uif  ted  States,  or  any 
the  Department 
delegajted,  or  who  may 
the  authority  to 


"he  Administrator 
M  arketing  Service,  or 
of  the  Service, 
,  or  who  may 
the  authority  to 


o!  ee  I 


Ejirector  of  the 
officer  or 

who  has  been 
hereafter  be 
to  act  for  the 


A  facility  of  the 
under  the 


Section.  The 

office  at 
performing  final 
and  the 
linters. 
An  employee  of  the 
by  the 
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Director  after  having  passed  the 
prescribed  practical  cotton  clasnng 
examination. 

*        •        •        •        • 

5.  Section  28.4  is  revised  to  reed  as 
follows: 

§28.4    Ciassins  OffiCM. 

Classing  Offices  shall  be  maintained 
at  points  designated  by  the 
Administrator.  Requests  for  the  review 
of  the  classiHcation  and/or  comparison 
of  cotton  performed  by  Classing  Offices 
may  be  referred  to  the  Quality  Control 
Section. 

§§28.5  and  28.6    [Rwnovedl 

6.  Sections  28.5  and  2&6  are  removed. 

7.  Section  287  is  revised  to  read  as 
follows: 

§  28.7    Area  Director,  Classing  Offiec; 
responsibility. 

Subject  to  this  snbpart  and  the 
instructions  of  the  Director,  the  Area 
Director  of  each  Classing  Office  shaU  be 
responsible  for  the  proper  performance 
of  the  duties  imposed  on  such  office  and 
on  the  persons  connected  therewith.  The 
Area  Director  shall  be  responsible  for 
receiving  all  correspondence  relattig  to 
the  classification  of  cotton  under  the  iact 
and  for  providing  that  all  samples  are 
prepared  for  classification  and/or 
comparison  in  such  manner  that  the 
name  of  the  owner  and/or  the  custodian 
shall  be  unknown  to  the  cotton  classers 
until  after  the  samples  are  classified. 

6.  Section  28.8  is  revised  to  read  as 
follows: 

§  28.8    Classification  of  cotton; 
determination. 

For  the  purposes  of  die  act,  the 
classihcation  and  comparison  of  any 
cottoi^.  samples,  or  types  submitted  to 
the  D^artment  shall  be  determined  or 
made'  only  by  cotton  classers  property 
qualified  and  designated  as  such  by  dte 
Director,  and  the  certificate  of  a 
Classing  Office  or  the  Quality  Contnri 
Section  with  respect  to  any  cotton  shall 
be  deemed  to  be  the  certificate  of  the 
Department. 

9.  Section  28.15  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  28.15    Classification  and  comparison; 
requests. 

(a)  Form  A  determination.  The 
classification  or  comparison  of  samples 
freshly  drawn  and  submitted  to  a 
Classing  Office  direct  horn  a  licensed 
warehouseman,  at  the  request  of  die 
owner  of  the  cottcm  m  the  owner's 
agent.  Such  classification  or  comparison 
shall  be  evid«iced  by  a  Form  A 


memorandum  which  shall  be  sul^ect  to 
review  as  provided  in  S  28.66w 

*  *        *        *        • 

(c)  Form  D  determination.  The 
classification  or  comparison  of  samples 
submitted  by  the  owner  of  the  cotton  or 
the  owner's  agent  Such  dassiiication  or 
comparison  shall  be  evidenced  by  a 
Form  D  memorandum  vidiich  ^aU  be 

subject  to  review  as  provided  in  9  28.86. 

*  •        •        •        * 

10.  Section  28.16  is  revised  to  read  as 
follows: 

§28.16    Request  for  return  Of  aampiet. 

Any  applicant  desiring  return  of  the 
samples  after  classtfrcation  or 
comparison  is  completed,  at  the 
applicant's  expense,  shall  nidicate  this 
service  on  the  form  used  for  requesting 
such  classification  or  comparison. 

11.  Section  2ai7  is  revised  to  read  as 
follows: 

§28.17    Fiinooffquaatstefciassilicatlon 
or  comparison. 

All  requests  for  classification  or 
comparison  leading  to  Form  A,  Fwm  D 
memoranda  or.  Form  C  certificates  shall 
be  filed  with  the  Classing  Office  which 
serves  the  territory  in  which  the  cotton 
is  located.  San^ries  whidi  are  submitted 
to  any  Classing  Office  for  dassification 
or  comparison  may  be  referred  by  such 
Classing  Office  to  «iother  Classing 
Office  for  dassification  or  comparison. 

12.  Section  28.16  is  revised  to  read  aa 
follows: 

928.18   On*  request  only  for  daaaificalion. 
Not  more  than  one  request  for  a  Foira 
A  determination,  or  a  Form  C 
determinatioo,  or  a  Form  D 
determination  of  the  same  cotton,  except 
a  request  for  a  review  determination, 
shall  be  filed  by  the  same  owner  within 
any  30-day- period.  Any  subsequent 
request  shall  be  accomiriisbed  by 
redrawn  samples  and  the  Area  Director 
may  require  that  any  Form  A  or  Form  D 
memoranda.  Form  C  certificates,  or 
other  classification  data  previously 
issued  by  a  Classing  Office  with  resped 
to  samples  purporting  to  represent  the 
same  cotton  shiall  be  returned  before 
such  redrawn  samples  are  classed. 

13.  Section  28.19  is  revised  to  read  as 
follows: 

§28.19   Withdrawal  or  rejection  ot 
classification  request 

Any  classification  request  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  dassification  of  the  cottcm 
covered  thereby,  subject  to  the  payment 
of  such  fees,  if  any,  as  may  be 
prescribed  in  these  regulations.  Any 
classification  request  may  be  rejected 
by  the  Area  Diredor  or  the  Head  of  die 


Quality  Control  Section  for 
noncompliance  with  the  act  or  this 
subpart. 

14.  Section  28.25  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (f),  (g),  and  (h)  to  read  as 

follows: 

§28.25    Samples  for  Form  A  detenninalion. 

Samples  for  Form  A  determination 
shall  be  drawn,  handled,  identified,  and 
shipped  by  a  licensed  warehouse 
according  to  the  methods  and 
procedures  specified  in  this  section.  Any 
samples  or  set  of  samples  which  do  not 
meet  these  specified  requirements  may 
be  rejected  by  the  Area  Director. 

(f)  Samples  shall  be  indentified  and 
sacked  immediately  after  they  are  cut 
without  further  handling  prior  to 
shipment  to  the  Classing  Office. 

(g)  Samples  shall  be  addressed  to  and 
mailed,  shiped,  or  delivered  direct  to  the 
Classing  Office  serving  the  territory  in 
which  the  warehouse  is  located. 
Samples  shall  in  no  case  be  consigned 
or  routed  through  the  owner  or 
custodian  of  the  cotton.  Samples  mailed 
or  shipped  shall  be  prepaid. 

(h]  The  Area  Director  may  require 
that  any  licensed  warehouse  shall 
provide  the  crop  year,  gin  name  and  gin 
bale  number  for  each  sample  submitted 
whenever  the  Area  Diredor  deems  that 
such  information  is  necessary  in  order  to 
assure  that  each  sample  is  property 
identified  with  the  correct  bale  of 
cotton. 
•       *       *       •       • 

15.  Section  28.28  is  revised  to  read  as 
follows: 


§28.26    gamplss for Fonn C ( 

Samples  submitted  for  Form  C 
determination  shall  be  drawn  under  the 
supervision  of  a  Division  employee  who 
shall  retain  custody  or  control  of  the 
samples  until  they  are  shipped  prepaid 
or  dehvered  at  the  applicant's  expense 
to  the  Classing  Office  serving  the 
territory  in  which  die  bales  of  cotton  are 
located. 

16.  Section  2&27  is  revised  to  read  as 
follows: 


§  28.27    Samplea  fbr  Form  D  i 

Seniles  for  Form  D  determination 
shall  be  shipped  or  delivered  at  the 
owner's  expense  to  the  Classing  Office 
serving  the  territory  in  which  the 
samples  are  located.  A  tag  or  coupon 
showing  the  bale  number  of  the  bale 
from  which  the  sample  was  drawn,  or 
other  identification,  shall  be  i^aced 
between  the  two  portions  of  each 
sample. 


30882 


U  M 
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17.  Section  28.28  is  revised  to  read  as 
follows: 

§  28.28    Lost  or  damag«d  Mmples. 

If  any  samples  are  lost,  damaged,  or 
mutilated,  the  Area  Director  shall  inform 
the  applicant. 

18.  Section  28.29  is  revised  to  read  as 
follows: 

S  28.29    R«tum  of  samples. 

When  so  stipulated  in  the 
classification  request  for  Form  A,  C  or  D 
detemination,  the  samples  submitted 
shall  be  returned  to  the  applicant  at  the 
applicant's  expense,  at  the  time  the 
memorandum  is  issued  or  when  the 
request  for  classification  is  withdrawn 
or  rejected. 

19.  Section  28.32  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§28.32    Misrepresentation;  deceptivs  or 
fraudulmt  acts  or  practices;  violations. 

***** 

(a)  Any  knowing  misrepresentation  or 
deceptive  or  fraudulent  act  or  practice 
made  or  committed,  or  attempted  to  be 
committed,  by  any  person  in  connection 
with  (1)  any  request  for  classification. 
(2)  the  drawing,  handling,  identifying,  or 
submitting  of  any  samples  for 
classification,  (3)  the  making,  issuing,  or 
using  of  any  memorandum  or  certificate 
of  classification  issued  by  a  Classing 
Office  or  the  Quality  Control  or  (4)  the 
changing  of  any  warehouse  bale  tags  or 
numbers  after  the  cotton  has  been 
sampled  for  classification. 
***** 

20.  Section  28.36  is  revised  to  read  as 
follows: 

§28.36    Order  of  Classification. 

All  samples  for  which  classification 
requests  are  pending  shall  be  classiHed, 
as  far  as  practicable,  in  the  order  in 
which  the  samples  are  deUvered  for 
classification.  When  in  the  opinion  of 
the  Area  Director  there  is  a  need  to 
deviate  from  this  order  of  classification, 
the  Area  Director  shall  designate  which 
samples  will  be  given  priority  in 
classincation. 

21.  Section  28.37  is  revised  to  read  as 
follows: 

§28.37    Exposing  of  samples  for 
classification. 

Classification  shall  not  proceed  until 
the  samples,  after  being  delivered  to  the 
Classing  Office,  shall  have  been 
exposed  for  such  length  of  time  as  in  the 
judgment  of  the  Area  Director  shall  be 
sufficient  to  put  them  in  proper 
condition  for  the  purpose. 

22.  Section  28.40  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  28.40    Terms  d4fined;  cotton 
classification. 


(mike)  reading.  The 
the  fiber  Hneness  and 
com  )ination,  of  cotton  as 
e  1  airflow  instrument, 
t  lat  has  a  micronaire 
lower,  the  Classing 
the  micronaire  reading 
classificaion  memoranda  issued 


(b)  Micronain 
measurement  of 
maturity,  in 
determined  by 
For  any  cotton 
reading  of  2.6  or 
Office  will  enter 
on  all 
for  such  cotton. 


23.  Section  28|I5  is  revised  to  read  as 
follows: 


§  28.45    Scope  o 

A  comparisonjof 
a  type  may  be  n 
grade,  or  to 
component 
grade,  or  to  all 
classification  of 
samples  in 
cotton  standard 
may  also  be  re 
must  specify  in 
scope  of  service 

24.  Section 
follows: 


comparison;  requests. 

cotton  samples  with 
iquested  with  respect  to 
stap  e,  including  any  of  the 
qual  ties  embodied  in  the 
t  lese  factors.  The 
the  type  and  the 
accordance  with  the  official 
of  the  United  States 
q|ie8ted.  The  applicant 
written  request  the 
desired. 

is  revised  to  read  as 


28  17 


§  28.47   Statement  of  finding  of  Classing 
Office  in  comoarl  tons. 


For  each  qual|ty 
etc.)  of  the  sam 
has  requested  t( 
type,  the  Classii  g 
its  findings  whe  her 
for  each  sample 
"deficient"  in 
When  approp 
Classing  Office 
amount  of  diffeience 
length  between  ^he 
as  measured 
standards  of  th( 
other  explanatc  ry 

25.  Section 
follows: 


As  soon  as 
classification  o 
completed  by  a 
shall  be  issued 
memorandum 
appropriate 
such 

an  applicant, 
be  issued  in 
sheets. 

26.  Section 


kini 


pn  li 


revising 
as  follows 


§  28.56    Form  fi 

(a)  When  a 
comparison 


ha  I 
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factor  (grade,  staple, 
es  that  the  applicant 
be  compared  to  the 
Office  shall  state  in 
such  quality  factor 
is  "better,"  "equal,"  or 
c<  mparison  with  the  tjrpe. 
,  the  findings  of  the 
nay  also  show  the 
in  grade  and  in 
sample  and  the  type 
e  ofHcial  cotton 
United  States,  and 
notations  as  needed, 
is  revised  to  read  as 


2t  55  i 


§  28.55    issuancv  of  memoranda  and 
certificates. 


practicable  after  the 
cotton  has  been 
Classing  Office,  there 
i  cotton  class 
certiHcate  of  the 
showing  the  results  of 
classificaion.  Upon  request  from 
cpssification  results  may 
minary  form  on  record 


21.56  is  amended  by 
paragi  iphs  (a)  and  (b)  to  read 


and  Form  D  memorandum. 

classification  and/or 
been  made  of  any 


samples  submitted  tc 
direct  from  a  public 
results  of  such  classi 
comparison  may  be 
memorandum. 


a  Classing  Office 
4'arehou8e,  the 

ication  and/or 
^ated  in  a  Form  A 


(b)  When  a 
comparison  has  beer 
samples  submitted 
cotton  or  the  owner's 
of  such  classification 
comparison  may  be 
memorandum. 


classi^^ation  and/or 
made  of  any 
the  owner  of  the 
agent,  the  results 
and/or 
Stated  in  a  Form  D 


27.  Section  28.59  islrevised  to  read  as 
follows: 

§  28.59    Lost  memorahdum  or  certificats 
may  be  replaced  by  dijplicate. 


1  For  n 
•Foim 


request  of  the  last 
A  or  Form  D 
C  Certificate  and 
ti  sfaction  of  the  Area 
Class  ng  Office  which 
memorandum  or  certificate 
destroyed  and,  if 
has  been  made 


Upon  the  written 
holder  of  a  valid 
memorandum,  or 
a  showing  to  the  sa 
Director  of  the    " 
issued  such 
that  it  has  been  lost 
lost,  that  diligent 
to  find  it  without 
memorandum  or  cer^ficate 
issued  without  the 
cotton.  Such  new 
certiHcate  shall  beai 
an.d  date  of  issuance 
de'stroyed  memorandum 
and  shall  include  a 
effect  that  it  is  a  dudlicate 
of  the  lost  or  destroj 
case  may  be 

28.  Section  28.60  ii 
follows: 


§  28.60    Surrender  of 
certificates. 


For  good  cause,  afy 
certiHcate  issued 
shall  be  surrenderee 
Director  of  the 
issued  it,  upon  the 
request  or  upon  the 
Director.  A  new 
certiRcate  complying 
may  be  issued  in 
such  memorandum 
surrendered  upon 
nevertheless  be  inv 
of  the  act  and  this 


.29.  Section  28.66 
follows: 


§  28.66    Review  pro<^ure. 

A  review  of  any 
determination  may 
owner  or  custodian 
which  the  sample 
days  after  the  issualice 
memorandum.  Sucli 
all  of  the  quality  fai  tors 
original  determinat  on 
Requests  for  review  s 


)r( 
:  eff(  irt 
suqcess,  a  new 

shall  be 
ri  classification  of  the 
memorandum  or 
the  same  number 
as  the  lost  or 
or  certiHcate 
dtatement  to  the 

issued  in  lieu 
ed  original,  as  the 

revised  to  read  as 


memoranda  or 


memorandum  or 
untler  this  subpart 
to  the  Area 
Clashing  Office  which 
Director's 
■equest  of  the 
mefiorandum  or 

with  this  subpart 
sul)stitution  therefor.  If 
certiHcate  be  not 
request,  it  shall 
I  lid  for  the  purposes 
sjibpart. 

revised  to  read  as 


ir  ( 
SI  ch  I 


was 


I  orm  A,  C,  or  D 
)e  requested  by  the 
of  the  cotton  from 
drawn  within  30 
of  the  original 
review  shall  cover 
for  which  the 
was  made, 
of  Form  A  or  D 
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determinations  may  be  filed  with,  and 
the  review  made  by.  the  Classing  Office 
which  issued  such  memorandum  or  the 
Quality  Control  System.  Requests  for 
reviews  of  Form  C  determinations  shall 
be  filed  with,  and  the  reviews  made  by, 
the  Quality  Control  System.  Redrawn 
samples  shall  be  required  for  reviews  of 
Form  A  and  Form  C  determinations 
except  in  cases  where  the  original 
samples  have  remained,  identity 
preserved,  in  the  custody  of  the 
Division.  When  redrawn  samples  are 
necessary,  they  shall  be  drawn  and 
submitted  as  prescribed  in  this  subpart. 
As  evidence  of  a  review  determination, 
a  Form  A  or  D  memorandum  or  Form  C 
certificate  appropriately  marked  to 
indicate  that  it  represents  a  review 
determination  shall  be  issued  to  the 
applicant  requesting  the  review.  The 
applicant  may  be  required  by  the 
Classing  Office  or  the  Quality  Control 
Section  issuing  such  review 
determination  to  surrender  the  original 
classification  memorandum  or 
certificate.  In  any  event  the  review 
determination  shall  supersede  and 
invalidate  the  original  determination. 

30.  Section  28.105  is  amended  by 
revising  paragraphs  (a),  (b)(2),  and  (b)(3) 
to  read  as  follows: 

§28.105    Practical  forms  Of  cotton 
standards. 

(a)  Practical  forms  of  the  cotton 
standards  of  the  United  States  prepared 
in  physical  form,  each  certified  under 
the  seal  of  the  U.S.  Department  of 
Agriculture  and  under  the  signature  of 
the  Administrator,  thereto  affixed  by  the 
Administrator  or  by  some  other  official 
or  employee  of  the  Department  duly 
authorized  by  the  Administrator,  and  in 
the  case  of  the  standards  for  grade 
accompanied  by  photographs 
representing  the  cotton  in  such  practical 
forms  on  the  date  of  certification,  are 
available  for  sale  to  any  person 
requesting  the  same,  subject  to  the  other 
conditions  of  this  section. 

(b)  *  *  * 

(2)  That  said  practical  forms  and  the 
photographs  accompanying  them  shall 
be  subject  to  inspection  on  any  business 
day,  between  the  hours  of  9  a.m.  and  4 
p.m.,  by  the  Administrator  or  by  an 
officer  or  agent  of  the  Department 
authorized  by  the  Administrator  for  that 
purpose. 

(3)  That  the  signature  of  the 
Administrator  certifying  to  any  practical 
form,  or  any  photograph  of  said 
practical  form  accompanying  the  same, 
or  both,  may  be  cancelled  if  it  be  found, 
upon  such  inspection,  either  that  copy  of 
said  forms  for  any  reason  misrepresents 
the  cotton  standards  or  that  any  such 


photographs  have  been  altered  or 
mutilated. 

31.  Section  28.107  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  28.107    Original  cotton  standards  and 
reserve  sets. 

*        «        *        *        * 

(d)  The  First  Reserve  Set  of  each 
conference  or  the  Second  Reserve  Set,  if 
it  has  been  used  in  place  of  the  First 
Reserve  Set.  as  provided  in  paragraph 
(c)  of  this  section  shall  be  retained  by 
the  Division  until  the  currently  adopted 
standards  which  they  represent  have 
been  superseded  by  new  or  revised 
standards. 

32.  Section  28.115  is  revised  to  read  as 
follows: 

§  28.1 15    Fees  and  costs;  payment. 

All  chai:ges  for  practical  forms  of 
cotton  standards  and  all  fees  and 
expenses  for  services  of  inspection  of 
bales  and  supervision  of  sampling, 
classification,  comparison,  or  review  by 
a  Classing  Office  shall  be  paid  at  the 
time  of  filing  the  request  for  the  service 
desired,  except  that  in  the  discretion  of 
the  Director  bills  may  be  delivered  to 
persons  from  whom  payment  or  charges 
or  fees  may  become  due.  Such  bills  shall 
be  rendered  as  soon  as  practicable  after 
the  last  day  of  each  month  for  amounts 
due  and  unpaid  on  such  dates.  When 
necessary,  in  the  discretion  of  the  Area 
Director,  any  bill  may  be  rendered  at  an 
earlier  date  for  any  charges  or  fees  then 
due  from  the  person  to  whom  such  bill 
may  be  rendered.  Payment  of  any  such 
bill  shall  be  made  as  soon  as  possible 
after  the  rendition  thereof,  but  in  any 
event  not  later  than  the  expiration  of  2 
weeks  thereafter. 

33.  Section  28.117  is  revised  to  read  as 
follows: 

§  28. 11 7    Fee  for  new  memorandum  or 
cerificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot  of 
cotton  covered  thereby  or  otherwise  for 
the  holder's  business  convenience,  the 
person  requesting  such  substitution  shall 
pay  a  fee  of  $3.00  per  sheet. 

§28.137    (Removed] 

34.  Section  28.137  is  removed. 

35.  Section  28.138  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  28.138    Classification  and  comparison; 
requests,  memorandums  and  certificates. 

For  each  lot  or  mark  of  linters  which 
the  applicant  desires  classified  or 


compared  separately  the  applicant  shall 
make  a  separate  written  request 
specifying  which  of  the  following  forms 
of  service  is  desired.  Only  one  request 
within  a  30-day  period  shall  be  made  by 
the  same  owner  for  the  classification  or 
comparison  of  the  same  linters,  except  a 
request  for  a  review  determination,  if 
the  applicant  desires  that  the  samples 
be  returned  at  the  applicant's  expense, 
this  must  be  indicated  in  the  request  for 
classification  or  comparison.  If  the 
return  of  samples  is  not  requested  they 
shall  become  the  property  of  the 
Government  and  shall  be  disposed  of  in 
accordance  with  law  and  applicable 
regulations. 
•        *        »        •        • 

36.  Section  28.139  is  revised  to  read  as 
follows: 

§  28.139    Filing  of  re<)ue8ts. 

All  requests  for  classification  or 
comparison  leading  to  Form  D 
memoranda  or  Form  C  certificates  shall 
be  filed  with  the  Quality  Control  Section 
unless  otherwise  directed  by  the 
Director. 

37.  Section  28.140  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  28. 140    Samples;  weight;  drawing. 

Each  sample  submitted  to  the  Quality 
Control  Section  shall  weigh  not  less 
than  8  ounces;  shall  be  wrapped 
separately:  shall  contain  a  coupon  or  tag 
showing  the  bale  number  or  identity  of 
bale  from  which  drawn;  and  shall  be 
drawn  in  the  following  manner 
***** 

38.  Section  28.142  is  revised  to  read  as 
follows: 

§28.142    Submission  of  samples. 

All  samples  submitted  to  the  Quality 
Control  Section  for  classification  or 
comparison  under  this  subpart  shall  be 
delivered  or  sent  to  the  Quality  Control 
Section  with  all  transportation  charges 
thereto  prepaid. 

39.  Section  28.146  is  revised  to  read  as 
follows: 

§28.146    Reviews. 

A  review  of  any  Form  C  or  Form  D 
determination  may  be  requested  by  the 
owner  of  the  linters  from  which  the 
sample  was  drawn,  or  the  owner's 
agent,  within  30  days  after  the  issuance 
of  the  original  certificate.  Such  request 
shall  be  filed  with  the  Quality  Control 
Section  and  shall  be  accompanied  by 
the  original  classification  memorandum 
or  certificate  or  a  statement  explaining 
why  the  original  classification  document 
cannot  be  submitted.  Redrawn  samples 
will  be  required  for  reviews  except  in 


UM  I 


cases  where  the  original  samples  have 
remained  in  the  custody  of  the  Quality 
Control  Section.  When  redrawn  samples 
are  necessary,  they  shall  be  drawn  and 
submitted  in  accordance  with  the 
applicable  provisions  of  SS  2&138, 
28.140.  and  2&142.  A  Form  C  certificate 
or  Form  D  memorandum  appropriately 
marked  to  indicate  that  it  represents  a 
review  determination,  shall  be  issued  to 
the  appUcant  requesting  the  review.  The 
review  classification  document  shall 
supersede  the  original  classification 
document. 

40.  Section  28.165  and  the 
undesignated  title  preceeding  that 
section  are  revised  to  read  as  follows: 

Publicadons  Media 

§28.165    0MB  eontrd  numlMrs  assigned 
pursuant  to  tlw  Paperwoffc  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  Oflfice  of  Management  and  Budget 
contained  in  7  CFR  Part  28  under  the 
Paperwork  Reduction  Act  of  1980. 

(b)  Display. 


7  Cf«  gecten»  where  idontfcod  and 


28IS-2819.. 
2e20-2&24.. 

28^5. 

28.66 

26.105 -... 

28115 _... 

28.120 

26.122 

26  139 

28.146 

28.177 


28.161-28.184.. 

28.904 

26  906 

28.911 .._... 


Current 

OMB 

control  ^k>. 


0561-0006 
0581-0006 
0581-0009 
0561-0006 
OS61-0006 
0581-0006 
0561-0006 
0661-0006 
0581-0008 
0561-0008 
0581-0006 
0581 -«006 
0561-0009 
0561-0009 
0681-0006 


request  and  th( 
another  office 
Section  for 

42.  Section 
follows: 


41.  Section  28.177  is  revised  to  read  as 
follows: 

§28.177   RequMtfordassiflcatlonand 
comparison  of  cotton. 

The  applicant  shall  make  a  separate 
written  request,  on  a  form  supplied  by 
the  Division,  for  each  lot  or  mari(  of 
cotton  which  the  applicant  desires 
classified  or  compared  separately.  The 
same  applicant  shall  not  file  more  than 
one  request  for  the  classification  or 
comparison  of  the  same  cotton  within 
any  SO^lay  period  except  for  a  review 
classification  or  comparison  as  provided 
in  S  2&181.  All  requests  for 
classification  or  comparison  in  the 
United  States  shall  be  filed  with  the 
Classing  Office  which  serves  the 
territory  in  which  the  samples  are 
located.  If  the  cotton  is  stored  outside 
the  United  States  the  request  shall  be 
filed  with  the  Classing  Office  designated 
by  the  Director.  The  Area  Director  of 
any  Classing  Office  may  refer  any 


samples  submitted  to 
(  r  to  the  Quality  Control 
classification  or  comparison^ 
.178  is  revised  to  read  as 


2V 


SulNnI  ision 


sh  11 

ba  s 


fil  (d 


lei 


loth. 


§28.178 

Samples  of 
Classing  Office 
comparison 
sides  of  the 
to  the  Classing 
request  was 
after  the  filing 
samples  shall 
more  %vrappers 
or  marked,  or 
show  the  name 
owner,  the  lot 
the  number  of 
samples  in 
other  informatlsn 
in  accordance 
the  Area  Director, 
charges  incident 
samples  shall 
making  the 
agent. 

43.  Section 
revising  the  in 
paragraph  (e) 


of  cotton  samples. 
ct>tton  submitted  to  a 
for  classification  and/or 
be  drawn  from  both 
and  shall  be  delivered 
Office  with  which  the 
,  as  soon  as  possible 
)f  such  request.  All  such 
enclosed  in  one  or 
which  shall  be  labeled 

in  such  manner  as  to 
and  address  of  the 
umber  or  marks,  if  any, 
tales  represented  by  the 
wrapper,  and  such 
as  may  be  necessary 
vith  the  instructions  of 
All  transportation 
to  the  submission  of 
prepaid  by  the  party 
rediest  or  the  requester's 


leac  1 


lei 


B.180  is  amended  by 
roductory  text  and 
)  s  follows: 


§28.180    lssua«c«  of  cotton  Classification 
in6fnoranoa. 


As  soon  as 
classification 
has  been  com; 
Office,  there 
classification 
embody  withii 
terms: 


(e)  The  sign  it 
of  the  Classin; 
office,  and  the 
memorandum, 

44.  Section 
follows: 


le 


!  W)  S 


comparison 
subpart  may 
or  custodian 
the  sample 
after  the  issu^ce 
memorandum 
accompanied 
memorandum 
the  Classing 
original  memt  randum 
Control  Sectii  n 
be  required  e:  :cept 
original  samp  es 
preserved,  in 
Office  which 
memorandun 

deten  lination, 


review 
memorandun 


I  racticable  after  the 

r  comparison  of  cotton 
I  leted  by  a  Classing 
s  lall  be  issued  a  cotton 
lemorandum  which  shall 
its  written  or  printed 


ure  of  the  Area  Director 
Office,  the  location  of  the 
date  of  issuance  of  the 


18.181  is  revised  to  read  as 


§  28.181    Revi4  Mr  of  cotton  classification. 
A  review  of 


m  ide 


any  classification  or 
pursuant  to  this 
requested  by  the  owner 
'  the  cotton  from  which 
drawn  within  30  days 
of  the  original 
Such  request, 
jy  the  original 
may  be  filed  with  either 
ice  which  issued  the 
or  the  Quality 
Redrawn  samples  shall 

in  cases  where  the 
have  remained,  identity 
he  custody  of  the  Classing 
ssued  the  original 
As  evidence  of  any 

a  classification 
marked  to  indicate  that  it 


(iffi 


!  api  li 


is  revised  to  read  as 


represents  a  review 
be  issued  to  the 
review. 

45.  Section  2ai8: 
follows: 

§28.182    Surrendw  ( if  memoranda 
*For  good  cause,  a  ny  memorandum 
issued  under  this  siJbpart  shall  be 


determination  shall 
icant  requesting  the 


i  \sea  Director  which 
i  irea  Director's 


surrendered  to  the 

issued  it,  upon  the 

request  or  upon  the  request  of  the 

Director,  and  a  new  memorandum 

complying  with  thie  subpart  issued  in 

substitution  therefc  r.  If  the 

memorandum  be  n(  t  surrendered  upon 


such  request,  it  sha 


invalid  for  the  purp  )se  of  this  subpart. 


Dated:  August  11, 1^87. 
William  T.  Manley, 

Deputy  Administratoi 
(FR  Doc.  87-18571  FH4d 
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Agricultural  Stabll  cation  and 
Conservation  Sen  Ice 


7  CFR  Part  713 


Farm  Marketing 
Allotntents,  and 
Adjustment;  Feed 
and  Wheat 


Qi  iotas,  I 


Piloductfon 
Srain,  Rice,  Cotton, 


Credit  Corporation 
Agritiultural  Stabilization 
I  tervioe  ("ASCS"). 


agency:  Commodity 

("CCC").  and 

and  Conservation 

USDA. 

action:  Interim  ru^  and  request  for 

comments. 


Comments  musi 
before  September  17 
"assured  of  considi  ration. 


ADDRESS:  Submit 
JDirector,  Cotton, 
-Support  Division, 
Stabilization  and 


1  nevertheless  be 


Marketing  Programs. 
8-17-87:  8:45  ami 


It; 
il9»7 


;ha  iges 


interim  rule  amends  the 
7  CFR  Part  713 
crops  of  feed 
cotton,  and  wheat, 
s  are  necessary  to 
of  the  Farm 
Act  of  1987  (the 
ispect  to:  (1)  Making 
payments  to 
wheat  who  plant  to 

of  a  farm's 
reage  ("0/92 

provision,  under 
for  producers  of 
whdat;  (3)  a  0/92 

c  irtain  conditions,  for 
;rains,  rice,  and 


SUMMARY:  This 

regulations  found 

effective  for  the 

grains,  rice,  uplam 

Various  minor  c' 

implement  provisions 

Disaster  Assistanqe 

"1987  Act")  with 

available  deficieni  y 

producers  of  winte  r 

wheat  less  than  5G 

permitted  wheat  a 

provision");  (2)  a 

certain  conditions, 

other  types  of 

provision,  under 

producers  of  feed 

upland  cotton. 

EFFECTIVE  DATE:  ^|ay  27, 1987. 

be  received  on  or 
,  1987.  in  order  to  be 


5C  percent  i 


0/92] 


Comments  to: 
( rrain.  and  Rice  Price 
^icultural 
^Conservation  Service, 
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USDA.  P.O.  Box  2415.  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  K.  Aldrich.  Program  Specialist. 
Cotton.  Grain,  and  Rice  Ihice  Support 
Division.  ASCS,  P.O.  Box  2415. 
Washington,  DC  20013,  (202)  447-6688. 
SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that 
Regulatory  Impact  Analyses  are  not 
required  for  the  changes  which  are  made 
in  this  interim  rule. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  appHes  are:  Cotton 
Production  Stabilization — 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization — 10:058; 
Rice  Production  Stabilization — 10.065  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
{ "CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

A  draft  environmental  impact 
statement  pertaining  to  agricultural 
acreage  adjustment  programs  has  been 
prepared.  Further  information  is 
available  from  Phillip  Yasnowsky, 
Program  Analysis  Division,  ASCS, 
USDA,  P.O.  Box  2415,  Washington.  DC 
20013;  (202)  447-7887. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  OfHce  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 


U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0030,  0560-0071,  0560-0091.  and 
0560-0650  have  been  assigned. 

Discussion  of  Changes 

In  order  to  receive  benefits  under  the 
annual  Commodity  Credit  Corporation 
("CCC")  price  support  and  production 
adjustment  programs,  which  are 
authorized  by  the  Agricultural 
Adjustment  Act  of  1949.  as  amended 
(the  "1949  Act"),  a  producer  may  be 
required  to  reduce  the  planting  of 
certain  crops  on  the  producer's  farm. 
This  acreage  must  be  devoted  to  uses 
which  have  been  approved  by  CCC. 
with  respect  to  the  1987  crop  year,  a 
portion  of  this  acreage  must  be  devoted 
to  "conserving  uses",  as  defined  in  7 
CFR  713.2. 

One  of  the  benefits  made  available  to 
producers  is  a  deficiency  payment.  A 
deficiency  payment  is  made  if  certain 
market  prices  are  not  attained  during 
the  marketing  year  which  has  been 
established  for  a  crop.  Prior  to  May  27, 
1987.  the  1949  Act  provided  that  a 
producer  would  be  eligible  to  receive  a 
deficiency  payment  with  respect  to  the 
acreage  of  a  program  crop  which  had 
been  planted  for  harvest  so  long  as  the 
quantity  planted  did  not  exceed  the 
"permitted  acreage"  established  by  CCC 
for  the  crop  for  the  farm.  The  1949  Act 
also  provided  that  if  a  producer  planted 
less  than  92  percent  but  more  than  50 
percent  of  the  permitted  acreage  to  a 
program  crop,  a  deficiency  payment 
would  be  made  as  if  the  producer  had 
planted  92  percent  of  such  amount  if  the 
"non-planted"  acreage  was  devoted  to 
conserving  uses  (the  "50/92"  provision). 

On  May  27, 1987,  the  President  signed 
the  Farm  Disaster  Assistance  Act  of 
1987  (the  "1987  Act").  The  1987  Act 
amended  the  1949  Act  to  provide  that 
producers  of  wheat,  feed  grains,  upland 
cotton,  and  rice  may,  under  certain 
conditions,  designate  as  conserving  use 
acreages,  an  acreage  up  to  100  percent 
of  the  permitted  acreage  of  a  crop,  and 
receive  deficiency  payment  with  respect 
to  92  percent  of  such  acreage. 
Accordingly,  in  order  to  implement  these 
provisions,  it  is  necessary  to  amend  the 
regulations  found  at  7  CFR  Part  713. 

Section  107D  of  the  1949  Act  was 
amended  by  the  1987  Act  to  provide  that 
producers  of  winter  wheat  do  not  have 
to  plant  at  least  50  percent  of  the  farm's 
permitted  wheat  acreage  to  wheat  in 
order  to  be  eligible  to  receive  a 
deficiency  payment  for  the  1987  crop  of 
wheat.  This  interim  rule  will  enable  a 
winter  wheat  producer  to  designate  as 
conserving  uses  an  acreage  in  an 
amount  not  to  exceed  100  percent  of  the 
farm's  permitted  wheat  acreage  and 
thus  receive  a  deficiency  payment  with 


respect  to  92  percent  of  the  farm's 
permitted  wheat  acreage  ("0/92 
provision").  Other  producers  of  wheat 
may  utilize  the  0/92  provision  if  they 
were  prevented  horn  planting  an 
intended  acreage  of  wheat  for  harvest  in 
1987  because  of  a  natural  disaster  in 

1986  and  the  farm  is  located  in  a  county 
in  which  producers  were  eligible  to 
receive  disaster  emergency  loans  under 
the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  as  a 
result  of  such  disaster.  Producers  of  the 

1987  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  also  may  utilize  the  0/92 
provision  if  they  were  prevented  from 
planting  a  minimum  of  50  percent  of  the 
farm's  permitted  acreage  of  such  a  crop 
as  a  result  of  damage  to  a  levee  from 
flooding  that  occurred  in  1986  and  the 
farm  is  located  in  a  county  in  which 
producers  were  eligible  to  receive 
disaster  emergency  loans  under  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  as  a 
result  of  such  disaster. 

It  has  been  determined  that,  with 
respect  to  producers  who  utilize  the  0/92 
provision  for  such  a  crop,  conserving  use 
acreages  in  an  amount  in  excess  of  50 
percent  of  the  respective  permitted 
program  crop  acreage  may  be  hayed  or 
grazed,  since  this  determination  was 
made  applicable  to  producers  utilizing 
the  50/92  provision.  However,  it  has 
been  further  determined  that,  after  July 
15, 1987,  producers  using  the  0/92 
provision  may  not  hay  or  graze 
designated  conservation  use  acreage 
that  represents  less  than  50  percent  of 
the  respective  permitted  program  crop 
acreage. 

It  has  also  been  determined  that  land, 
otherwise  eligible  to  be  designated  as 
conserving  use  acreage,  that  is  flooded 
in  1987,  but  which  has  been  planted  or 
considered  planted  in  at  least  2  of  the 
last  5  years,  will  be  eligible  for 
designation. 

Since  producers  wishing  to  utilize  the 
0/92  provision  may  already  have  hayed 
or  grazed  the  balance  of  the  farm's 
acreage  which  is  eligible  to  be 
designated  as  ACR,  7  CFR  713.63(a)  is 
amended  to  include  a  provision  whereby 
land  designated  as  ACR  for  acreages 
designated  as  conserving  uses  may  have 
been  hayed  or  grazed  prior  to  July  15, 
1987.  Haying  of  such  acreage  after  that 
date  will  be  prohibited  and  grazing  will 
be  allowed  except  during  the  5-month 
non-grazing  period  established  by  the 
State  Agricultual  Stabilization  and 
Conservation  committee. 

Since  the  amendments  made  herein 
are  necessary  to  implement  the  Farm 
Disaster  Assistance  Act  of  1987,  which 
became  effective  on  May  27, 1987  it  hiis 


UM  I 


been  determined  that  the  interim  rule 
shall  be  effective  May  27.  IWT. 

List  of  Subjacto  in  7  CFR  Part  713 

Cotton.  Feed  grains.  Wheat  and  Rice 
price  support  programs. 

Interim  Rule 

Accordingly,  the  regulations  found  at 
Part  713  of  Chapter  VII  of  Title  7  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  713-{  AMENDED] 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  lOlA.  103A.  10SC  107C. 
107D.  107E.  109. 113.  401.  403.  503.  504.  505, 
506.  507.  50&  and  509  of  the  Agricultural  Act 
of  1949.  as  amended:  99  Stat.  1419.  as 
amended.  1407.  as  amended,  1395.  as 
amended.  1444. 1383.  as  amended.  1448: 91 
Stat.  950.  as  amended.  63  Slat.  1054.  as 
amended.  99  Stat.  1461. 1461.  as  amended. 
1462. 1463. 1463. 1464, 1464  |7  U.S.C.  1441-1. 
1444-1. 1444b.  1445b-2.  14445b-3. 144Sb-4, 
1445d.  1445h.  1421, 1423.  and  1461  through 
1460):  sec.  1001  of  the  Food  Security  Act  of 
1985.  as  amended.  99  Stat.  1444  (7  U.S.C. 
1308):  Sec.  1001  of  the  Food  and  Agriculture 
Act  of  1977.  as  amended.  91  Stat.  950.  as 
amended  (7  U.S.C.  1309):  Sec.  1009  of  the 
Food  Security  Act  of  1985.  99  Stat.  1453  (7 
U.S.C.  1308a). 

2,  Section  713.63  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§713.63    Use  Of  ACR  Acreag*. 

(a)  State  committee  determination. 
The  State  committee,  after  consulting 
with  interested  parties,  may  authorize 
grazing  of  ACR  acreage,  except  that: 

(1)  With  respect  to  ACR  acreage 
designated  for  the  1987  through  1990 
crops  of  wheat,  feed  grains,  upland 
cotton,  ELS  cotton,  and  rice,  grazing 
shall  not  be  permitted  during  any  5- 
consecutive-month  period,  as 
determined  by  the  State  committee, 
during  the  applicable  calendar  year. 

(2)  With  respect  to  the  1987  crop  year, 
haying  and  grazing  of  ACR,  prior  to  July 
15. 1987,  is  permitted  if  the  ACR  is 
designated  for  a  conserving  use  acreage 
credited  as  the  program  crop 
representing  less  than  50  percent  of  the 
respective  permitted  program  crop 
acreage. 

•        *        *        *        • 

3.  Section  713.97  is  amended  by 
revising  (e)  (1)  and  (2)  and  adding  (3)  to 
read  as  follows: 

§713.97    Ineliglbte  land. 

«  «  •  *  * 

(1)  Before  any  flooding  occurred,  the 
land  was  planted  or  could  have  been 


planted  to  a  crof)  for  harvest  in  the 
current  crop 

(2)  After  flooding 
planted  in  the  c  irrent 
than  the  final  r^iorting 
planted  crops. 

(3]  Such  land 
considered  plained 
last  5  years. 


such  land  could  be 
year  by  no  later 
date  for  spring 

las  been  planted  or 
in  at  least  2  of  the 


4.  Section  7l4l02(f)  is  revised  to  read 
as  follows: 


§  713.102 
acreage. 


Deter  ntourtion  of  farm  program 


I  conservmg  [ise 
;  crc  p 
o 


(f)  Haying 
grazing  of 
and 

the  program 
if  haying  and/ 
the  State 
approves  such 

(2)  With 
only,  haying 
use  acreages 
crop  that  n 
of  the  respectiv : 
acreage  shall 
after  July  15.^ 
such  acreage 
affect  the  eligi 
designation  as 

5.  Section  71 
read  as  follows 


nut 
19  17 
pi  or  1 
hi 


§  713.108    Defic  ency  payments. 


(b)  *  *  * 

(2)  *  *  *  . 

(i)  If  the  acreige 
for  harvest  is  U  ss 
permitted  acre4ge 
farm,  the  farm 
be  increased,  unless 


year: 

(A)  The  famJ 
wheat  is  produ  :ed:  or 

(B)  For  farm! 
wheat  are  pro(  need 
that  at  least  5o|percent 
wheat 
being  planted 


:  acreage  was 


<  ue 
in  1986  or  floo<  ing 
a  levee  in  1986iand 


a  county  in  which 
eligible  to  r 
loans  as  a  resilt 

(C)  For  othei 
determined  tl 
the  permitted 
prevented  fror 
flooding  cause  i 
1986  and  the 
in  which  prodi  cer; 
receive  disasU  r 
result  of  such 

(D)  The  fam 
farms  which 


ant  grazing.  (1)  Haying  and 
appn  ved  nonprogram  crops 
acreages  credited  as 
shall  only  be  permitted 
grazing  is  requested  by 
committee  and  the  Secretary 
equest. 
respf  ct  to  the  1987  crop  year 
grazing  of  conserving 
credited  as  the  program 
epre!  ents  less  than  50  percent 
permitted  program  crop 
be  hayed  or  grazed 
Haying  or  grazing  of 
to  that  date  shall  not 
ity  of  such  land  for 
onserving  use  acreage. 
108(b)(2)(i)  is  revised  to 


of  the  crop  planted 
than  50  percent  of  the 
of  the  crop  for  the 
urogram  acreage  shall  not 
for  the  1987  crop 


is  one  on  which  winter 


on  which  other  types  of 
it  is  determined 
of  the  permitted 
prevented  from 
to  a  natural  disaster 
caused  by  damage  to 
the  farm  is  located  in 
producers  were 
B  disaster  emergency 
of  such  disaster;  or 


program  crops,  it  is 
t  at  least  50  percent  of 
J  creage  of  the  crop  was 
being  planted  due  to 
by  damage  to  a  levee  in 
is  located  in  a  county 
s  were  eligible  to 
emergency  loans  as  a 
isaster. 

program  acreage  for 
subject  to  subclause 


f  i  rm 


a  e 


(A),  (BJ,  or  (C)  shall 
accordance  with 


>e  determined  in 
claiise  (ii); 


Signed  at  Washingtc^.  DC.  on  August  11. 
1987. 
Vem  NeppI, 

Acting  Executive  Vice-President. 

Credit  Corporation. 

Agricultural  Stabiiizatlpn 

Service. 
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Western  Pennsyivs  nia,  and  Southern 
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Michigan  Marketin] 
AmefKling  Orders 


agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


Areas;  Order 


summary:  This  acti  )n  modifies  the 
classification  provii  ions  of  the  Ohio 
Valley,  Eastern  Ohi  )-We8tem 
Pennsylvania,  and  {  outhern  Michigan 
milk  orders  based  a  i  industry  proposals 
considered  at  a  pub  ic  hearing  held 
October  28, 1986.  Ti  ese  modifications 
will  eliminate  raw  [  roduct  cost 
differences  for  certs  in  uses  of  milk 
between  regulated  iandlers  in  the  three 
specified  order  mar  tets  and  nearby 
markets  by  providir  g  the  same 
classified  price  stru  :ture  for  skim  milk 
and  butterfat  used  i  i  the  production  of 


ice  cream  and  othei 


dessert  products,  ej  gnog,  and  buttermilk 
biscuit  mixes  throw  hout  the  region. 


The  action  also 
changes  in  the 
only  that  makes  it 
for  pool  status.  In 
pooling  standards 
operated  plant  and 
Also,  less-restrictivt 


t  lis  I 
f  )r  i 


provisions  are 
aje  necessary  to 
marketing  conditions 
marketing  of  the 
market's  reserve  m 
More  than  the  rei 
the  producers  in 
markets  have 
the  amended  order  i 


EFFECTIVE  DATE: 

FOR  FURTHER 

Maurice  M.  Martin 
Specialist,  Dairy 
Marketing  Service 


related  frozen 


n  akes  several 
Sout  tern  Michigan  order 
<  asier  to  qualify  milk 
regard,  the 
a  cooperative- 
unit  are  relaxed, 
diversion 
adodted.  These  changes 
reflect  current 

and  assure  orderly 
Sduthem  Michigan 
Ik  supplies, 
luired  percentage  of 
of  the  three 
approved  the  issuance  of 


ea  ch  I 


INFOI  NATION  I 


September  1, 1987. 

CONTACT: 

Marketing 
D  vision.  Agricultural 
United  States 


Department  of  Agriculture,  Washington, 
DC  202Sa  (202)  447-7311. 
SUPPLEMCNTAIIV  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  October  14, 
1986;  published  October  17, 1986  (51 FR 
37037). 

Recommended  Decision:  Issued  May 
1, 1987;  published  May  11, 1987  (52  FR 
17586). 

Final  Decision:  Issued  July  14, 1987; 
published  July  2a  1987  (52  FR  27205). 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herei^. 

(a)  Findings  upon  the  basis  of  die 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determineid  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended,  are  such 
prices  as  well  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marking  agreemen|f  upon  which  a 
hearing  has  been  ^eld. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  orders  effective  not  later 
than  September  1, 1987.  Any  delay 
beyond  that  date  would  tend  to  disrupt 


the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Administrator, 
Agricultural  Marketing  Service,  was 
issued  May  1, 1987  (52  FR  17586),  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  July  14. 1987  (52 
FR  27205).  The  changes  effected  by  this 
order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operations  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
orders  effective  September  1, 1987,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Ra^ster.  (Sec. 
553(d),  Administrative  Procedure  Act.  5 
U.S.C.  551-559.) 

(c]  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders;  and 

(3)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
approved  by  more  than  the  necessary 
two-thirds  of  the  producers  who  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  mariceting  areas 
during  the  determined  representative 
period,  or  who  participated  in  a 
referendum. 

List  of  Subjects  in  7  CFR  Parts  1033, 
1036,  and  lOftO 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Ohio  Valley, 
Eastern  Ohio- Western  Pennsylvania, 
and  Southern  Michigan  marketing  areas 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 


PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  Parts 
1033, 1036,  and  1040  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

2.  Section  1033.41  is  amended  by 
revising  paragraphs  (b)(3]  and  (c)(1)  to 
read  as  follows: 


§1033.41 


Of  UuNznon. 


(b)  *  *  * 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  mixtures  (sudi  as  dips  and 
dressings),  cottage  cheese,  cottage 
cheese  curd,  pancake  mixes,  puddings, 
frozen  cream,  milk  shake  and  ice  milk 
mixes  containing  20  percent  or  more 
total  solids,  fitizen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product:  and 

(c)  •  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
buttermilk  biscuit  mixes,  casein,  cheese 
(except  cottage  cheese  and  cottage 
cheese  curd),  dietary  products  and 
infant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  (plain  or 
sweetened)  in  a  consumer-type  package, 
any  concentrated  milk  product  in  bulk, 
fluid  form  used  to  produce  Class  in 
products,  any  product  containing  six 
percent  or  more  nonmilk  fat  (or  oil),  and 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids. 


PART  1036-MILK  IN  THE  EASTERN 
OHKVWESTERN  PENNSYLVANIA 
MARKETING  AREA 

3.  Section  1036.15  is  revised  to  read  as 
follows: 

S1036.15    Fluid  milk  product 

"Fluid  milk  product"  means  the 
following  products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or 
reconstituted:  Milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
milk  shake  mixes  containing  less  than  20 
percent  total  solids,  and  mixttu«s  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butterfat  The 
term  "fluid  milk  product"  shall  not 
include  those  products  and  mixtures 
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listed  in  §  1036.40(b)  (1)  and  (3).  and 
(c)(1). 

4.  Section  1036.40  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(1)  to 
read  as  follows: 

S  1036.40    Classes  Of  utiHzation. 

*  •  •  *  * 

(b       •  * 

(3J      .'d  to  produce  eggnog,  yogurt, 
sour  cream,  sour  cream  products  (e.g., 
dips),  cottage  cheese,  cottage  cheese 
curd,  frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  and  any  concentrated 
milk  product  in  bulk,  fluid  form  other 
than  that  used  to  produce  a  Class  III 
product;  and 
***** 

(c)  *  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  cheese  (excluding 
cottage  cheese  and  cottage  cheese  curd), 
evaporated  or  condensed  milk  or  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form  used  to  produce  Class  III  products, 
nonfat  dry  milk,  dry  whole  milk,  dry 
whey,  condensed  or  dry  buttermilk,  any 
product  containing  six  percent  or  more 
nonmilk  fat  (or  oil),  and  sterilized 
products  (except  fluid  cream  products 
and  those  products  listed  in  paragraph 
(b)(3)  of  this  section)  in  hermetically 
sealed  glass  or  metal  containers; 


PAFTT  1040-MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

5.  Section  1040.40  is  amended  by 
revising  paragraphs  (b)(3),  (c)(l)(ii), 
(c)(l)(iv),  (c)(l)(v)  and  (c)(l)(vii)  to  read 
as  follows: 

§1040.40    Classss  ol  utilization. 

***** 

(b)  *  *  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Frozen  cream,  milk  shake  and  ice 
milk  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts 
(including  frozen  yogurt),  and  frozen 
dessert  mixes  (including  frozen  yogurt 
mixes); 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  used  to 
produce  a  Class  III  product; 

(c)  *  •  * 

(1)  *  *  * 

(ii)  Butter,  plastic  cream,  and 
anhydrous  milkfat; 


concei  trated  milk  product  in 
ed  to  produce  Class  III 

, pancake 
ilk  biscuit  mixes; 


(iv)  Any 
bulk,  fluid  form  u 
products; 

(v)  Custards,  piiddings, 
mixes,  and  butter  n 


(vii)  Evaporate( 
skim  milk  (plain 
consumer-type 


pa  :kage; 


tie 


6.  In  §  1040.7, 
paragraph  (b)  anc 
(2),  (b)(3).  and 
new  paragraph 
follows: 


(b)4) 


(h{6) 


§  1040.7    Pool  plar  L 


ph  nt 


I 


u  lit  { 


(  ). 


(b)  A  supply 
month  meets  one 
requirements  spe(  i 
(1).  (2).  (3)  or  (4) 
supply  plants  whl:h 
handler,  or  all  the 
which  a  handler 
meeting  the  prefi 
of  this  paragraph 
agreement  certifli  d 
administrator  by 
considered  as  a 
meeting  the  perfo 
of  paragraph  (b) 
section  upon  writ 
market  administr4tor 
plants  to  be 
period  during  wh 
shall  apply.  Such 
any  change  in 
furnished  on  or 
day  following 
notice  applies.  In 
through  August  a 
any  plant  which  «as 
this  paragraph  eiVier 
a  member  of  a 
September  throuji  i 

(1)  A  supply 
month  not  less  th 
total  quantity  of 
at  such  plant  fron 
handler  describe! 
diverted  therefrofi 
or  a  cooperative 
described  in  § 
§  1040.13,  less 
fluid  milk  prod 
and  packaged  in 
containers  in  the 
plants  described 
this  section.  Not 
the  shipping 
paragraph  may 
diversion  of 
supply  plant  to 

(2)  A  plant  op^a 
association  whic  i 


or  condensed  milk  or 
sweetened)  in  a 


introductory  text  of 
paragraphs  (b)  (1).  (b) 
are  revised  and  a 
is  added  to  read  as 


which  during  the 
)f  the  performance 
ified  in  paragraph  (b) 
this  section.  All 

are  operated  by  one 
supply  plants  for 
responsible  for 
btmance  requirements 
mder  a  marketing 

to  the  market 
oth  parties,  may  be 
for  the  purpose  of 
mance  requirements 
,  (2).  (3)  or  (4)  of  this 
en  notice  to  the 
specifying  the 
as  a  unit  and  the 
h  such  consideration 
lotice  and  notice  of 
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b4fore  the  flfth  working 
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iny  months  of  March 
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not  qualifled  under 
individually  or  as 
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February. 

from  which  each 
n  30  percent  of  the 
( Irade  A  milk  received 
producers  and  from  a 
in  §  1040.9(c).  or 
by  the  plant  operator 
ssociation  (as 
.9(b))  pursuant  to 
Class  I  disposition  of 
which  are  processed 
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}lant.  is  transferred  to 
n  paragraph  (b)(5)  of 
Dore  than  one-half  of 

specifled  in  this 
met  through  the 
milk  from  the 
distributing  plants, 
ted  by  a  cooperative 
supplies  distributing 


!  consi  lered  i 


de!  ignati 


pli  nt 


10- 0 
an  ' 
luc  s 


perc  jntage 

b! 
proc  icer 


pi  lol  I 


plants  qualified  under 
this-section,  if  the 
milk  of  members  of 
delivered  by  transfer 
association's  plant  to 
in  paragraph  (b)(5)  of 
direct  delivery  from 
qualified  under  paragi^ 
section  is  as  follows: 


paragraph  (a)  of 
amqunt  of  producer 
association 

rom  such 

ilants  described 

his  section  and  by 
farm  to  plants 
ph  (a)  of  this 


tb! 


the 


(ii  During  the  month 
that  percentage  which 
the  market  administra 
morUh  pursuant  to  paragraph 
this  section;  or 


through 

was  not 
which  was 
administrator 
thirteenth 

to  paragraph 
such  plant  was 
ragraph  in  each  of 


(ii)  During  the  secor  d 
thirteenth  preceding  n  onths 
less  than  that  percent:  ge 
designated  by  the  mar  cet 
for  the  second  through 
preceding  months  pur:  uant 
(b)(6)  of  this  section,  i 
qualified  under  this  p< 
the  preceding  13  months 

(3)  A  plant  located  i 
Michigan  which  has 
for  twelve  consecutiv( 
not  otherwise  qualified 
paragraph,  if  it  has  a 
agreement  with  a  cooperative 
-association  and  it  fulf  Us  the  following 
conditions: 


II 


b;eni 


the  State  of 

a  pool  plant 
months,  but  is 
under  this 
ijiarketing 


(i}  The  aggregate  m< 
supplied  by  all  parties 
agreement  as  a  percei  tage 
producer  milk  receipt! 
unit  during  the  month 
that  percentage  desigi 
market  administrator 
month  pursuant  to  paijagraph 
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(ii)  Shipments  for 
purposes  shall  include 
from  supply  plants  to 
in  paragraph  (b)(5)  of 
deliveries  made  direc 
plants  qualified  undei 
this  section. 


(4)  A  supply  plant  t 
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section  on  the  basis 
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"September  :hrough 
f)r1 
thro  igh 


is  not  less  than 
is  designated  by 
or  for  the  current 
(b)(6)  of 
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to  such  an 
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I  a 
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under  paragraph  (b)  (Z)  or  (3)  of  this 
section  or  on  a  unit  basis,  siich  plant 
must  Hrst  have  met  the  shipping 
requirements  of  paragraph  (b)(1)  of  this 
section  for  6  consecutive  months. 
***** 

(6)  The  shipping  percentage  that 
applies  to  a  handler  described  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  shall  be  determined  in  the 
following  manner 

(i)  The  market  administrator  shall 
calculate  the  percentage  that  producer 
deliveries  used  in  Class  I  represent  of 
the  total  producer  milk  in  that  months' 
pool. 

(ii)  The  following  table  shall  be  used 
in  determining  a  cooperative's  delivery 
requirement  in  qualifying  its  balancing 
plant  or  a  unit  of  such  plants  as  pool 
plants  for  the  same  month  of  the 
following  yean 


Prcxkicer  dekvehes  used  in  dass  1  at  a 
parcant  of  total  producar  mtk 

dekvary 
pennntage 

Betow  34.99 . 

35-39.99 - — . 

40-44.99 — ., ~ 

45-4999 

30 
35 
40 
45 

50+ — 

SO 

§1040.50    [Amended] 

7.  In  9  1040.50(b)(1).  "15  cents"  is 
revised  to  read  "10  cents". 

&  Section  1040.13  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2)  to 
read  as  follows: 

(1040.13    Producer  miik. 

***** 

(d)  *  *  * 

(1)  During  each  of  the  months  of 
September  through  February,  not  less 
than  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant; 

(2)  The  total  quantity  of  producer  milk 
diverted  by  a  cooperative  association  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  September  through  February 
of  the  total  quantity  of  producer  milk  for 
which  it  is  the  handler; 
***** 

Effective  date:  September  1, 1987. 

Signed  at  Washington.  DC,  on  August  12, 
1987. 

Kenneth  A.  GUles. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
[FR  Doc.  87-18861  Filed  8-17-87;  8:45  am] 
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Farmers  Home  Administration 
7  CFR  Part  2054 

Election  of  County  Committee 
Memt>er8 

aoency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  By  this  Tmal  rule,  the  Farmers 
Home  Administration  (FmHA)  revises 
and  fmalizes  its  interim  rule  published 
May  22. 1986.  This  action  is  needed  to 
comply  with  section  1311  of  the  Food 
Security  Act  of  1985  (Pub.  L  99-198). 
The  intended  effect  of  this  action  is  to 
give  farmers  an  opportunity  to  choose 
two  persons  from  their  area  as  County 
Committee  Members. 
EFFECTIVE  DATE:  August  la  1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Miller,  Chief,  Per^nnel 
Programs  and  Evaluation  Branch. 
Personnel  Division.  Farmers  Home 
Administration.  USDA  Room  6442. 
Washington.  D.C.  20250.  Telephone: 
(202)  382-1061. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  pecause  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more.  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

FmHA  implemented  certain 
provisions  of  the  "Food  Security  Act  of 
1985 "  (Pub.  L  99-198]  upon  pubUcation 
by  interim  rule  in  the  Federal  Register 
(51  FR  18763)  on  May  22. 1986.  That  rule 
provided  for  a  30  day  comment  period 
ending  June  23. 1986.  Fourteen  written 
comments  were  received.  All  were 
considered  in  developing  the  final  rule. 
The  following  is  a  discussion  of 
comments  received. 

Five  respondents  commented  on  the 
provision  which  prohibited  members  of 
advisory  boards  or  committees  for 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Extension 
Service  (ES).  or  Soil  Conservation 
Service  from  serving  on  FmHA  county 
committees.  FmHA  reviewed  this 
provision,  and  determined  that  it  was 
overly  restrictive.  These  committees  and 


boards  do  not  rule  on  issues  which 
directly  affect  the  loan  making  activities 
of  FmtiA.  Hence  the  Agency  eliminated 
this  restriction  in  the  final  rule. 

Three  respondents  commented  that 
bank  employees  and  individuals  serving 
on  Boards  of  Directors  of  Banks  and 
Savings  and  Loans  be  excluded  from 
serving  on  county  committees  because 
of  potential  conflicts  of  interest  of  such 
individuals.  One  respondent  also 
wanted  members  of  families  of  bank  or 
savings  and  loan  association  boards  of 
directors  prohibited  fi'om  serving.  FmHA 
reviewed  these  comments  and  agreed 
that  such  a  restriction  is  supportable 
because  of  the  financial  interests  that 
such  individuals  have  in  FmHA  loan 
making  activities.  Therefore,  the  Agency 
adopted  this  restriction. 

Four  respondents  commented  on  the 
provision  that  excludes  borrowers  and 
their  spouses  and  dependent  children 
fit)m  serving  on  county  conunittees. 
Hiey  requested  that  this  provision  be 
revised  to  permit  such  individuals  to 
serve.  Under  the  interim  rule,  borrowers 
and  their  immediate  families,  with  the 
exception  of  those  with  Section  502 
Rural  Housing  loans  and  Emergency 
Actual  Loss  loans  were  excluded  fitim 
serving  on  the  county  committee.  The 
exclusion  of  borrowers  and  immediate 
family  members  from  serving  on  county 
committees  is  based  on  the  requirement 
that  Federal  Government  employees 
refrain  from  engaging  in  activities  that 
have  the  appearance  of  conflict  of 
interest  Decisions  of  the  county 
committee  must  be  made  by 
disinterested  parties  in  order  to  ensure 
confidence  in  those  decisions  by  loan 
applicants  and  the  general  public, 
llierefore,  the  restrictions  on  borrowers 
and  their  immediate  family  members 
fitim  serving  is  maintained  in  the  final 
rule  and  is  strengthened  to  permit  only 
borrowers  with  Section  502  Rural 
Housing  loans  to  serve  because  the 
county  committees  do  not  pass  on 
eligibility  for  Section  502  loans. 
Borrowers  with  Emergency  Actual  Loss 
loans  are  no  longer  eligible  for  service 
on  the  county  committee  because  the 
county  committee  does  have  to  certify 
eligibility  for  such  loans. 

One  respondent  commented  that 
former  FmHA  borrowers  and  members 
of  their  families  whose  debts  were 
settled  by  debt  settlement  release 
provisions  or  by  discharge  in 
bankruptcy  be  prohibited  from  serving 
unless  the  failure  to  pay  the 
indebtedness  was  beyond  control  of  the 
individual.  Another  respondent  stated 
that  former  borrowers  who  have  had 
their  FmHA  debt  charged  ofi  or 
discharged  by  a  bankrupcy  court  not  be 
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permitted  to  serve  at  all.  The  Agency 
does  not  believe  that  failure  to  repay 
FniHA  loans  reflects  on  the  character  of 
former  borrowers.  Neither  is  a  conflict 
of  interest  or  appearance  of  conflict  of 
interest  possible  once  a  borrower  is 
released  from  indebtedness.  Therefore, 
the  Agency  does  not  favor  establishing 
such  a  restriction. 

One  respondent  commented  that 
county  committee  members  should  be 
barred  from  accepting  contracts  from 
FmHA.  The  Agency  regulations  covering 
conflict  of  interest  speciflcally  exempt 
Special  Government  Employees;  e.g., 
county  committee  members,  from 
prohibitions  related  to  engaging  in 
business  with  the  Agency.  The  Agency 
does  not  believe  that  broadening  the 
conflict  of  interest  provisions  to  cover 
county  committee  members  is 
necessary. 

One  respondent  commented  that 
alternates  to  the  county  committee 
should  be  determined  through  election 
with  those  individuals  being  designated 
in  the  order  of  the  niunber  of  votes  they 
receive.  State  Directors  would  only  be 
permitted  to  name  alternates  when  there 
were  no  other  candidates  than  the 
elected  member(s).  The  Agency  found 
that  a  number  of  individuals  were  only 
willing  to  serve  on  the  county  committee 
if  they  did  not  have  to  stand  for  election. 
The  Agency  believes  that  if  this 
provision  were  to  be  adopted  that  fewer 
individuals  would  be  willing  to  serve 
and  that  many  of  its  county  committees 
would  not  be  able  to  appoint  alternates. 
Since  the  legislation  does  not  require 
election  of  alternates,  the  Agency  does 
not  wish  to  adopt  this  provision. 

One  respondent  commented  that  it 
was  too  restricted  to  prohibit 
individuals  from  serving  on  the  county 
committee  who  have  served  on  other 
committees  which  make 
recommendations  for  approval  of 
Federal  Land  Bank  or  Production  Credit 
Association  loans.  The  Agency  agrees 
that  this  is  too  restrictive  and  has 
amended  this  provision  to  include  only 
those  individuals  who  are  currently 
serving  on  such  committees.  However, 
in  order  to  be  consistent  a  provision  was 
added  to  prohibit  employees  of  the 
Federal  Land  Banks  and  Production 
Credit  Associations  of  the  Farm  Credit 
System  from  serving  on  the  committees. 

One  respondent  suggested  that  a 
provision  be  added  to  prohibit  a  county 
committee  member  from  participating  in 
a  decision  on  his  or  her  own  FmHA  loan 
application  or  upon  an  application  or  a 
relative  or  a  person  with  which  the 
committee  member  has  joint  operations 
or  business  associations  which  would  or 
can  be  construed  to  create  a  conflict  of 
interest.  The  Agency  has  modified  the 


regulations  to  elin  inate  county 
committee  membc  rs  or  their  families 
from  eligibility  foi  any  farm  loans. 
Consequently,  the  i  would  not  be  ruling 
on  such  loans  unc  !r  the  revised 


regulations.  With 
loans  with  those  i 


they  have  busines  i  associations. 


existing  conflict  o 


recuse  themselves 
deliberations. 
One  respondent 


of  legal  voting  age 


that  the  stipulatio    that  voters  be 
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their  income  from 


day,  August  18,  1987  /  Rules  and  Reguhtions 


espect  to  ruling  on 
idividuals  with  whom 


interest  provisions. 


which  cover  all  er  ployees,  would 
require  county  cor  imittee  members  to 


from  such 
commented  that 


voters  for  county  (  ommittee  elections  be 


The  Agency  believes 


t  e  principal  part  of 
arming  ensures  that 
voters  will  be  resp  ansible  members  of 
the  farm  communi  y.  There  is  no 
legislative  require!  nent  for  voters  being 
of  legal  voting  age  and  the  Agency  does 
not  feel  such  an  ai  ditional  requirement 
is  necessary. 

One  respondent  commented  that  the 
Agency  should  ad^  ipt  the  ASCS  practice 
of  mailing  ballots  o  eligible  farmers. 
The  Agency  belie\  es  that  the  system  of 
publishing  ballots  n  publications 
serving  the  area  ai  d  mailing  ballots  to 
those  individuals  i  /ho  request  them 
provides  eligible  v  iters  with  ample 
opportunity  to  vol  .  The  system  is  also 
considerably  more  cost-effective  than 
the  ASCS  system. 

One  respondent  suggested  that 
l^guage  prohibit!  ig  discrimination 
cKinst  voters  bee  luse  of  race,  color, 
sex.  religion,  natio  lal  origin,  age,  or 
handicap  be  speci  ically  added  to  the 
section  of  the  regu  ations  covering  voter 
eligibility.  The  Agi  ncy  has  stated  the 
policy  of  nondiscr  mination  as  an 
overriding  princip  i  in  the  regulation.  In 
addition,  posters  (  eveloped  to  advertise 
the  election  carry  in  equal  opportunity 
statement  that  co\  ers  both  voters  and 
candidates.  Conse  ]uently,  the  Agency 
believes  that  the  a  Idition  of  another 
such  statement  foi  voters  in  the 
regulations  would  }e  redundant. 

One  respondent  commented  that  the 
prohibition  on  sigi  ing  more  than  one 
nominating  petitic  i  is  too  restrictive. 
The  Agency  belies  es  that  the  prohibition 
is  appropriate  sini  e  it  adds  protection 
against  small  grov  )s  of  individuals 
dominating  the  pn  cess.  Since  the  only 
requirement  undei  the  regulations  for 
being  placed  on  tl  e  ballot  is  having 
three  eligible  vote  s  (and  the  candidate 
may  be  one  of  tho  te  three]  sign  a 
candidate's  nomii  ating  petition,  the 
Agency  does  not   elieve  that  the  current 
process  is  too  res  ictive. 

One  responden  commented  that  the 
law  requiring  an  (  ection  process  should 
be  repealed  since  here  is  little  public 
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One  respondent 
interpretation  of  the 
that  elected  county 
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be  too  restrictive  and  difflcult  to 
administer.  The  Agency  believes  that 
the  law's  requirement  that  elected 
members  earn  the  "principal  part  of 
their  income  from  farming."  left  no 
choice  but  to  establish  an  income  test 
for  serving  on  the  committee. 
Verification  of  qualifications  is  done 
prior  to  appointment  to  the  committee 
through  the  use  of  standard  appointment 
documents  all  Federal  employees 
complete.  The  Agency  is  satisfied  that 
these  checks  are  sufficient  to  ensure 
compliance  with  law  and  regulation. 

One  respondent  commented  on  the 
provision  that  eligible  voters  must  earn 
more  than  50  percent  of  their  gross 
income  from  agricultural  production. 
The  respondent  stated  that  this  would 
eliminate  many  farmers  from 
participation  in  the  election  process. 
FmHA  has  written  the  voting  criteria  to 
coincide  with  the  language  of  the  law. 
The  Agency  has  no  authority  to  expand 
the  definition  of  eligible  voters  beyond 
that  written  by  Congress. 

Two  respondents  commented  on  the 
provision  of  the  regulations  which 
permits  the  designation  of  a  non-farmer 
to  the  county  committee.  One  of  these 
respondents  stated  that  permitting  a 
non-farmer  to  serve  violated  the  intent 
of  Congress  to  have  loan  applicants 
"judged  by  a  jury  of  their  peers."  The 
law  established  no  criteria  whatsoever 
in  determining  the  eligibility  of  the  non- 
elected  member  of  the  county 
committee.  The  Agency  determination 
that  this  person  did  not  have  to  be  a 
farmer  was  a  reasonable  one  given  the 
fact  that  the  Agency  has  always 
permitted  one  county  committee 
member  to  be  a  non-farmer.  Thus  this 
provision  resulted  in  no  diversion  from 
past  practice  and  did  not  violate  any 
stated  or  implied  requirement  of  the  law. 

One  respondent  commented  that  the 
provision  restricting  former  felons  from 
serving  on  the  county  committee  was 
too  harsh  and  one  respondent  thought 
that  those  individuals  who  received  a 
dishonorable  discharge  from  the  military 
should  be  excluded.  The  Agency  has 
always  barred  former  felons  and 
dishonorably  discharged  veterans  from 
serving  on  the  county  committee.  This 
provision  is  retained  to  ensure  that 
county  committee  members  be  of  good 
character  and  have  the  confidence  of  the 
public. 

One  respondent  stated  that  the 
exclusion  of  any  employee,  even  a 
clerical  employee,  of  an  organization 
financed  by  FmHA  from  serving  on  the 
county  committee  was  overly  broad  and 
should  be  dealt  with  by  conflict  of 
interest  policy.  The  Agency  believes  that 
a  blanket  prohibition  on  such 
individuals  is  justified  on  the  basis  of 


the  administrative  burden  in  making  a 
case-by-case  determination  for  such 
individuals. 

Two  respondents  commented  that 
alternate  county  committee  members 
should  not  be  permitted  to  serve  out  the 
unexpired  terms  of  the  elected  members 
that  they  may  replace.  They 
recommended  that  alternates  only  serve 
until  the  next  regular  election.  FmHA 
believes  that  permitting  alternates  who 
succeed  elected  members  to  serve  out 
the  respective  terms  of  those  members  is 
consistent  with  generally  accepted 
political  practices  of  most  jurisdictions. 
Therefore  no  change  is  made  to  this 
provision. 

Two  respondents  commented  on  the 
provision  that  FmHA  State  Directors 
and  their  designees  are  permitted  to 
solicit  nominations  for  county 
conunittees.  One  respondent  asked  that 
the  language  be  clarified  to  ensure  that 
State  Directors  not  have  any  advantage 
over  the  public  in  terms  of  the  deadlines 
for  making  nominations.  The  other 
respondent  objected  to  any  FmHA 
solicitation  of  nominations.  In  the  first 
instance,  FmHA  has  clarified  the 
language  regarding  solicitation  of 
nominees  to  ensure  that  all  nominations 
be  completed  at  the  same  time.  In  the 
second  instance,  FmHA  disagrees  that 
the  solicitation  of  nominees  by  FmHA 
constitutes  a  conflict  of  interest.  In 
many  parts  of  the  country,  it  is  difiicult 
to  get  farmers  to  run  for  the  county 
conunittee.  If  Agency  personnel  did  not 
solicit  nominations  many  committees 
could  not  be  properly  constituted.  Also, 
the  regulations  are  clear  that  once 
individuals  have  been  nominated,  no 
further  action  for  or  against  candidates 
can  be  taken  by  FmHA  personnel.  The 
Agency  is  satisfied  that  this  provision 
does  not  limit  the  freedom  of  choice  of 
voters. 

One  respondent  commented  that  the 
regulations  should  contain  a  provision 
for  notifying  all  rejected  nominees 
advising  them  of  the  reasons  for 
disqualification.  Under  the  regulations, 
election  materials,  excluding  ballots,  are 
to  be  retained  for  a  period  of  three 
years.  Interested  parties  may,  under  the 
Freedom  of  Information  Act,  request 
review  of  these  materials.  Since  the 
slate  of  successful  candidates  is 
published  in  the  county  or  area  in  which 
the  elections  take  place,  unsuccessful 
candidates  will  be  aware  of  the  decision 
and  may  inquire  as  to  the  reasons,  if 
they  have  an  interest. 

One  respondent  commented  that  the 
language  of  the  regulation  governing  the 
filing  of  nominating  petitions  was 
unclear,  and  could  be  interpreted  as 
requiring  nominees  to  second  their  own 
petitions.  The  regulation  requiring  the 


nominee  to  sign  his  or  her  own  petition 
makes  clear  reference  to  only  requiring 
the  signature  to  certify  the  nominee's 
willingness  to  serve  if  elected.  Since  the 
block  on  the  petition  where  the 
signature  is  made  is  clearly  identified, 
we  see  no  need  for  further  clarification 
of  the  point. 

One  respondent  commented  that  the 
procedure  for  retaining  invalid  voter 
ballots  was  unclear,  and  further 
recommended  that  all  ballots  be 
retained  for  60  days.  The  Agency  has 
reviewed  this  proposal,  and  has.adopted 
it  to  provide  for  a  greater  opportunity  for 
review  of  elections. 

One  respondent  commented  that  the 
determination  of  voting  area  be  revised 
to  provide  for  farmers  voting  where  they 
reside,  rather  than  where  there  principal 
farming  operation  is  located.  Although 
the  Food  Security  Act  of  1985  makes 
reference  to  voters  residing  in  the 
county  or  area  in  which  they  vote,  the 
terms  "reside"  or  "residence"  have  been 
given  many  different  interpretations  by 
the  courts  and  are  broader  terms  than 
just  "domicile,"  which  refers  to  a 
person's  actual  home.  "Residence"  can 
mean  "domicile,"  but  it  can  also  mean 
something  other  than  just  "domicile."  in 
order  to  provide  for  entity  voting:  e.g., 
corporations,  the  Agency  interpreted  the 
term  residence  more  broadly.  Entities 
have  no  "residence"  in  the  strict  sense 
of  the  word.  They  would  thus  be 
disenfranchised  from  voting  if  the 
interpretation  were  too  strict.  In  order 
not  to  disenfranchise  entities  and  to 
avoid  the  confusion  that  would  arise  if 
"reside"  was  defined  as  meaning  one 
thing  for  individuals  and  another  for 
entities,  the  Agency  established  the 
concept  of  voting  where  the  fanner's 
principal  farming  operation  is  located. 

Four  respondents  commented  that  the 
regulations  were  insufficiently  clear  in 
describing  prohibited  political  activity 
which  could  lead  to  removal  of  county 
conmiittee  members.  The  Agency  has 
amended  the  regulations  to  specify  that 
county  committee  members  are  covered 
by  FmHA  Instruction  2045-BB.  including 
Exhibits  A  and  B,  "Employee 
Responsibilities  and  Conduct" 
(available  in  any  FmHA  office].  These 
regulations  provide  specific  guidance  on 
political  activity  covering  all  FmHA 
employees,  including  county  committee 
members.  The  same  respondents  also 
commented  that  provisions  in  the 
regulations  for  removal  of  county 
committee  members  for  "personal 
conduct  adverse  to  FmHA  and  USDA" 
was  too  vague  and  could  be  misused.  As 
in  the  previous  response,  the  Agency 
believes  that  the  responsibilities  and 
conduct  regulations  covering  county 
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committee  members  is  clear  and  is  not 
more  restrictive  than  those  covering 
other  FmHA  employees.  Additionally, 
the  regulations  specify  that  any 
removals  of  county  committee  members 
for  personal  conduct  will  be  made  only 
after  a  full  report  has  been  made  by  the 
State  Director  to  the  Administrator,  and 
a  decision  is  made  at  that  level.  The 
Agency  believes  that  this  provides 
sufficient  protections  against 
unwarranted  removals. 

One  respondent  commented  that 
county  committee  salary  of  $21  per  day 
is  loo  low  and  should  be  raised  to  the 
Federal  minimum  wage.  FmHA 
requested  and  received  permission  from 
the  Secretary  of  Agriculture  for  raising 
the  salary  of  county  committee  members 
to  S30  per  day.  The  county  conunittee 
members,  in  addition  to  salary,  also 
receive  compensation  for  travel  to  and 
from  their  home  to  the  meetings.  The 
compensation  they  receive  is  in 
compliance  with  Federal  pay 
requirements.  One  respondent 
transmitted  another  respondent's 
comments  with  a  recommendation  that 
the  Agency  act  favorably  on  the 
comments.  The  Agency  has  done  so.  and 
responses  to  those  comments  are 
incorporated  in  the  foregoing  responses 
to  commenters. 

Several  respondents  made  editorial 
suggestions  relating  to  use  of  various 
personnel  forms  used  by  the  Agency  in 
the  appointment  process.  Changes  were 
ir.corporated.  as  indicated. 

In  addition  to  the  specific 
recommendations  for  changes  to  the 
regulations,  four  respondents 
commented  on  the  implementation  of 
the  regulations  and  general  conduct  of 
the  elections,  including  publicity.  The 
commenters  stated  that  the  Agency  had 
improperly  published  the  regulations  as 
interim  fmal  without  permitting  prior 
public  comment,  had  violate  its  own 
regulations  by  shortening  the  period  for 
nominations,  and  had  generally  not 
provided  sufficient  opportunity  for 
farmer  participation  in  the  elections. 
The  Agency  believes  that  it  acted 
properly  in  publishing  the  regulations  as 
interim  final.  The  Food  Security  Act  of 
1985.  which  contains  the  law  covering 
the  coimty  committee  elections,  was 
passed  on  December  23, 1965.  FmHA  did 
not  participate  in  the  development,  nor 
was  it  consulted  in  the  writing  of  the 
language  dealing  with  the  county 
committee  election  process.  There  was 
no  certainty  that  the  Bill  would  become 
law.  Thus,  no  prior  work  on  developing 
the  regulations  was  done  before 
enactment.  Since  the  new  law  required  a 
nationwide  election  process  to  be 
developed  under  a  law  unique  to  FmHA, 


the  Agency  neet  ed  time  to  consider  all 
the  options  prioi  to  establishing  such  a 
system.  Conside  ation  was  given  to  the 
ASCS  model,  bu  this  ultimately  had  to 
be  rejected  beca  ise  of  the  irreconcilable 
differences  betw  jen  the  laws  the  two 
Agencies  operati :  under.  At  the  same 
time  as  FmHA  w  as  working  on  the 
county  committe  ;  regulations,  it  was 
also  in  the  proce  is  of  rewriting  87  other 
regulations  that  vers  changed  as  a 
result  of  the  Fooi  I  Security  Act  of  1985. 
Consequently,  Fi  iHA  does  not  believe 
that  the  five  mor  ths  it  took  to  publish 
the  regulations  w  ere  unreasonable. 
Although  Pub.  L.  99-198  did  not  specify 
that  the  county  c  immittee  elections  had 
to  occur  in  1986,  ^mHA  made  it  a 
priority  to  condu  :t  the  elections  in  that 
year  to  permit  pi  blic  participation  in  the 
election  process  it  the  earliest 
opportunity.  Unc  er  the  regulations  that 
formerly  govemi  d  the  Employment.  Pay, 
and  Functions  o;  the  county  committee, 
FmHA  instructio  1 236.1,  the  terms  of  one 
appointed  memb  ;r  of  each  committee 
was  to  expire  on  June  30, 1986.  With 
2018  conunittees  functioning,  that  meant 
that  2018  commil  [ee  members'  terms 
were  expiring.  Fi  iHA  made  a 
determination  to  implement  the 
regulations  to  pe  mit  elections  to  take 
place  in  time  to  i  laintain  the  continuity 
of  the  committee  i.  Had  FmHA  gone  with 
a  proposed  rule  i  istead  of  an  interim 
rule,  this  would  lave  seriously  delayed 
the  elections,  ani  would  have  meant 
permanently  foil  iwing  a  later  schedule 
than  the  Agency  elt  was  optimum;  i.e., 
non-disruptive  tc  normal  farm  activities. 
Given  this  situation,  the  Agency  made 
every  attempt  to  publish  the  regulations 
expeditiously.  Tl  e  compressed  schedule 
for  nominations  n  this  first  election  was 
an  unavoidable  (  onsequence.  FmHA 
denies,  however  that  compression  of 
the  nomination  p  sriod  from  a  normal  25 
day  period  to  a  S  day  period  violated  its 
own  regulations.  The  language  of  the 
regulation  statec  that  the  period  for 
nominations  "sh  tuld"  begin  45  days  and 
end  20  days  befa  re  the  election  date. 
The  language  of  he  regulation  was 
advisory,  rather  han  mandatory.  As 
previously  statei ,  FmHA  felt  strongly 
that  it  had  to  get  the  elections  off  to  a 
timely  start  in  IS  )6  in  order  to  fulfill  its 
mission  with  reg  ird  to  making  farm 
loans.  Therefore  the  Agency  used  a 
compressed  noni  nation  period  for  this 
one  election.  Ev(  n  with  the  shortened 
nomination  pent  d.  the  Agency  was 
successful  in  ho!  ling  over  1,700 
elections  on  this  schedule,  and  required 
only  approximal  ily  300  special  elections 
in  cases  where  a  full  slate  of  candidates 
could  not  be  fiel  ed.  This  generally 
successful  result  indicates  that  even 
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given  the  shortened  t  meframes  many 
farmers  from  across  i  he  country  did 
hear  about  and  parti(  ipate  in  the 
elections. 

In  addition  to  chan  ;es  made  to  the 
regulation  as  a  result  of  public 
comments,  the  Agem  y  has  made  several 
changes  to  the  regula  tion  as  a  result  of 
experience  gained  in  the  first  round  of 
elections.  The  follow  ng  are  the  specific 
changes: 

The  revised  regula  ion  permits  State 
Directors  to  solicit  re  lignations  from 
eleT:ted  members  whi  re  a  consolidation 
of  two  or  more  count  r  committees 
results  in  more  than  J  ivo  elected 
members  resulting  fn  m  the 
consolidation.  The  re  ;ulation  further 
requires  that  the  men  bers  draw  lots, 
where  necessary,  to  (  etermine  who  will 
serve  on  the  consolic  ated  committee. 

For  consistency,  Fi  iHA  added  a 
prohibition  on  servici  i  on  county 
committees  to  emplo;  'ees  and  agents  of 
Rural  Electrification  Administration  and 
Federal  Crop  Insurar  ze  Corporation. 

The  Agency  provic  ed  for  extensions 
of  pro  tem  appointme  nts  beyond  the 
initial  120  day  appoii  tment  if  special 
elections  fail  to  prodi  ice  sufficient 
candidates  to  comple  te  a  slate.  Review 
of  such  requests  wou  d  be  made  by  the 
Personnel  Director  oflFmHA. 

The  agency  has  ad  led  a  policy 
statement  that  memb  srship  on  county 
committees  reflect,  tc  the  extent 
pra.cticable,  the  divei  sity  of  the 
individuals  served  bj  the  Farmer 
Programs.  Eligible  mi  lorities  and 
females  will  be  desig  lated  wherever 
possible  to  serve  on  t  le  committees. 
Language  was  also  ai  ded  requiring 
State  Directors  and/c  r  Coun^ 
Supervisors  to  engagi !  in  outreach  and 
information  activities  designed  to 
educate  minorities  ar  d  women  on  the 
county  committee  noi  nination,  election, 
selection,  and  appoin  tment  process. 

In  addition  to  the  p  Dlicy  changes 
described  above,  the  Agency  also  is 
taking  the  opportunit  i  to  clear  up  other 
sections  of  the  rule  tf  at  have  confusing 
or  misleading  langua  e  or  need  further 
clarification.  The  prii  cipal  changes  are 
summarized  below: 

All  individuals  ele(  ted  under  special 
elections  serve  out  th  e  remainder  of  the 
term  of  the  position  f  >r  which  the 
election  was  called. 

To  prevent  conflict  of  interest  county 
committee  members  ire  prohibited  from 
counseling  prospectii  e  borrowers 
regarding  loan  docun  ents. 

A  provision  was  a(  ded  for  the 
election  of  a  Chairpe  •son  for  the  county 
committee. 

To  further  attract  %  romen  and 
minorities  to  particip  iting  in  the  county 
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committee  elections,  County  Supervisors 
are  encouraged  to  publicize  the  elections 
in  publications  serving  women  and 
racial  and  ethnic  minorities. 

Language  was  added  to  clarify  that 
individuals  may  run  for  election  to  the 
county  committee  while  temporarily 
ineligible  so  long  as  they  sign  a 
statement  indicating  that  they  will  be 
eligible  prior  to  taking  office. 

Language  was  added  to  clarify  the 
county  supervisors'  responsibility  to 
challenge  voters  they  reasonably 
believe  are  ineligible. 

A  provision  was  added  to  permit 
County  Supervisors  to  take  verbal  as 
well  as  written  argument  for  proof  of 
voting  eligibility. 

The  seven  day  time  frame  for 
permitting  the  ballot  count  after  an 
election  was  changed  to  a  seven  work- 
day requirement  to  permit  more  time  to 
obtain  information  on  questionable 
ballots. 

Only  those  candidates  who  receive 
votes  may  be  elected. 

Corrections  were  made  to  several 
sections  relating  to  the  processing  of 
Federal  appointments  for  committee 
members  that  related  to  differentiation 
between  elected  and  designated 
members,  the  need  for  obtaining  DD- 
214's  for  military  veterans  as  part  of  the 
appointment  documents,  and  the  proper 
completion  of  forms  relating  to 
appointment. 

Elected  members  will  lose  their 
eligibility  to  serve  on  the  county 
committee  if  they  no  longer  maintain 
their  principal  farming  operation  in  the 
county. 

Designated  members  will  lose  their 
eligibility  to  serve  on  the  county 
committee  if  they  move  their  residence 
from  the  county. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  his  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  P.L 
91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Consultation 
Statement 

This  action  affects  the  following 
Catalog  of  Federal  Domestic  Assistance 
numbers  and  programs: 

10.404  Emergency  Loans 

10.405  Farm  L,abor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 


10.416    Soil  and  Water  Loans 
10.421    Indian  Tribes  and  Tribal  Corporation 
Loans 

For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  3015 
Subpart  V.  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intei:govemmental  consultation  with 
State  and  local  ofHcials. 

List  of  SubjecU  in  7  CFR  Part  2054 

Agriculture.  County  committee 
members. 

Therefore.  Chapter  XVIIL  Title  7  of 
the  Code  of  Federal  Regulations,  is 
amended  by  revising  Subpart  W  of  Part 
2054  as  follows: 

PART  2054— EMPLOYMENT 

1.  The  authority  citation  for  Part  2054 
continues  to  read  as  follows: 

Authority:  7  USC 1989: 5  USC  301: 7  CFR 
2.23;  7  CFR  2.70. 

2.  Subpart  W.  consisting  of 

§§  2054.1101  through  2054.1150.  is 
revised  to  read  as  follows: 

Subpart  W— Employment,  Pay,  and 
FunctkMis  of  County  and/or  Area 
Committees 

2054.1101  General. 

2054.1102  Establishment  and  composition  of 
county  and/or  area  committees. 

2054.1103  Function  of  the  county  committee. 

2054.1104  Eligibihty  to  hold  office. 

2054.1105  Election  requirements. 

2054.1106  Voting  eligibility. 
2054.1107-2054.1110    (Reserved] 
2054.1111    Conduction  elections. 
2054.1112-2054.1114     (Reserved) 

2054.1115  Prohibition  of  employee 
participation  in  committee  elections. 

2054.1116  Ballots. 

2054.1117  Absentee  ballots. 

2054.1118  Ballot  boxes  and  safekeeping  of 
returned  ballots. 

2054.1119  Basic  requirements  for  ballot 
count. 

2054.1120  Counting  ballots  and  announcing 
results. 

2054.1121-2054.1122    (Reserved) 
2054.1123    Notifying  condidates  of  election 

results. 
2054.    1124    Safekeeping  and  disposition  of 

election  records. 

2054.1125  (Reserved) 

2054.1126  Appointment. 

2054.1127  Compensation. 

2054.1128  Certification  of  services. 

2054.1129  Termination  of  services. 
2054.1130-2054.1149    (Reserved) 
2054.1150    OMB  Control  Number. 

Subpart  W— Employment,  Pay,  and 
Functions  of  County  and/or  Area 
Committees 

§2054.1101    GeneraL 

This  subpart  provides  instructions  of 
selections  of  county  committee 


members.  Nomination,  election,  or 
designation  of  county  committee 
members  are  made  without  regard  to 
race,  color,  sex,  religion,  national  origin, 
age,  political  affiliation,  marital  status, 
and/or  handicap. 

§  2054.1 102    EstaMishment  of  composition 
of  county  and/or  area  committees. 

(a)  General.  In  each  county  or  area  in 
which  Farmers  Home  Administration 
(FmHA)  activities  are  carrier  out.  there 
shall  be  a  county  or  area  committee 
composed  of  three  members: 

(1)  Two  members  shall  be  elected,  by 
farmers  deriving  the  principal  part  of 
their  income  from  farming  and  have 
their  principal  farming  operation  within 
the  county  or  area.  "Principal  part  of 
their  income"  means  more  than  50 
percent  of  their  gross  income  must  come 
from  agricultural  production.  One 
member,  who  shall  reside  within  the 
county  or  area,  shall  be  designated  by 
the  State  Director.  Designations  may 
also  be  made  for  alternates  for  each 
member  of  the  county  committee  and 
will  be  subject  to  all  other  requirements 
contained  in  this  subpart. 

(2)  In  selecting  designated  members  of 
the  county  committee,  care  should  be 
taken  to  ensure,  to  the  greatest  extent 
practicable,  that  the  committee  is  fairly 
representative  of  farmers  in  the  county 
or  area.  Designated  committee  members 
must  be  in  sympathy  and  accord  with 
the  family  farm  concept,  be  familiar 
with  the  problems  of  farmers  and 
residents  of  rural  communities,  and  be 
in  general  agreement  with  the  objectives 
of  FmHA.  Designated  committee 
members  and  alternates  may  be 
nonfarmers  engaged  in  local  business  or 
professional  work  who  reside  in  the 
county  or  area  in  which  the  activities  of 
the  county  committee  are  carried  out. 
Designated  committee  members  and 
alternates  may  also  be  farmers. 
However,  if  they  are  farmers,  they  need 
not  meet  the  criteria  in  §  2054.1102(a)(1). 

(3)  It  is  FmHA  policy  that  membership 
on  county  committees  reflect,  to  the 
extent  practicable,  the  diversity  of  the 
individuals  served  by  the  Farmer 
Programs.  Eligible  minorities  and 
females  will  be  designated  wherever 
possible,  to  serve  on  county  and/or  area 
committees.  Therefore,  State  Directors 
and/or  County  Supervisors  will: 

(i)  Engage  in  commimity  outreach  and 
information  activities  designed  to 
educate  minorities  and  women  on  the 
nomination,  election,  selection,  or 
appointment  process  for  FmHA  county 
committees. 

(ii)  Make  efforts  to  obtain 
recommendations  from  civil  rights  and 
women's  organizations. 


U  M  I 
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(b)  Area  committees.  A  county 
committee  will  noFmally  be  estaUished 
in  each  county.  Area  committees  may  be 
established  by  State  Directors  to  serve  a 
part  of  a  county,  parts  of  two  or  more 
counties,  or  a  combination  of  two  or 
more  counties  when: 

(1)  Topography  and  communications 
make  it  impractical  to  establish  county 
committees  according  to  county 
boundaries; 

(2)  The  workload  in  an  mdividual 
county  is  extremely  low; 

(3)  More  than  one  county  office  is 
necessary  to  service  the  woridoad  of  an 
individual  county;  or 

(4)  It  has  been  determined  that  there 
are  insufHcient  interested  individuals  to 
create  a  county  committee  in  a  single 
County  Office's  jurisdiction. 

(c)  Action  to  create  area  committees. 
When  a  State  Director  establishes  an 
area  committee,  he  or  she  must  issue  a 
State  supplement  designating  the 
boundaries  that  the  committee  will 
serve.  The  State  Director  shall  give 
public  notice  of  boundary  changes  to 
county  or  area  committees  in  official 
county  newspapers  or  publications 
serving  the  area  at  least  30  days  before 
a  county  committee  election  takes  place. 
If  the  establishment  of  an  area 
committee  will  result  in  the  elimination 
of  a  county  committee  and  a  surplus  of 
elected  county  committee  stembiers,  the 
State  Director  will  take  the  following 
steps: 

(1)  Terminate  one  of  the  designated 
members  of  the  two  committees,  if 
necessary. 

(2)  Poll  the  elected  members  of  the 
committees  as  to  their  continued  desire 
to  serve,  and  accept  resignations  from 
those  who  voluntarily  wish  to  resign  in 
inverse  order  as  to  their  remaining 
terms;  i.e..  1  year,  2  years.  3  years. 

(3)  If  a  surplus  of  elected  members 
still  remain  after  taking  step  (2).  the 
County  Supervisor  should  have  the 
members  draw  lots  for  the  positions. 

(d)  Temporary  absence  of  committee 
members.  When  committee  members 
are  not  available  to  attend  meetings,  the 
County  Supervisor  can  call  alternates  to 
become  acting  members  of  the 
committee  with  the  same  duties  and 
authorities  as  regular  me,mbers.  A 
quorum  of  at  least  two  members  or 
alternates  is  needed  to  have  a  county 
committee  meeting. 

(e)  Permanent  vacancies.  In  cases  of 
permanent  vacancies,  alternates  may  be 
used  to  complete  the  unexpired  terms  of 
either  elected  or  designated  members. 
Alternates  should  be  designated  in  order 
of  succession  at  the  State  Director's 
discretion:  e.g..  first  alternate,  second 
alternate,  and  third  alternate.  Alternates 
succeeding  to  members'  unexpired  terms 


will  serve  out 
If  an  alternate 


tie 


rei  lew! 


£  nd  I 


re  pils 


county  committee 
Director  will 
circumstances 
course  of  action 

(1)  Continue 
until  the  next 

(2)  Designate 

(3)  Call  a 
vacancies. 

(f)  Special  elAt 
Director  may  se 
elections  that 
filling  permanei  t 
caused  by  inabi  ity 
of  nominees 
Vacancies  crea 
complete  a  slate 
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not  later  than 
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through  special 
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ions.  The  State 
the  date  for  special 
be  necessary  in 
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a  regular  election, 
by  the  inability  to 
of  nominees  to  fill  an 
in  elected  member  must 
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days  after  the  regular 
members  elected 
'lections  will  serve  out 
the  term  of  the  position 
was  called. 


m  ght 
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§2054.1103 
committee. 


Fun  :tion*  of  th«  eotinfy 


(a)  The  major 
performed  by  FijiHA 
which  are  more 
the  FmHA  regul 
various  program 

(1)  Determinii  g 
applicants  for  ci  rtain 
including  farmei 
irrigation  and 
to  grazing  assodations; 

(2)  Making  reqommendati 
resolving  probl 

(3)  Conferringfwith 
Supervisor  on 
loans  with 
should  be  referred 


sources. 

(4)  Making 
regarding 
or  adjustment 
owed  to  FmHA; 

(5)  When 
Supervisor, 
Supervisor, 
in  connection 
adjustment;  anc 

(6) 
authorized  undc  r 
of  this  chapter. 

(b)  Members 
perform  service 
be  paid  for 
to  attend  count] 
make  certain  ~ 
Supervisor, 
and  training 
with  FmHA 
coimsel 
preparation  of 
not  prohibit  a 


■serv  ce 


'unctions  to  be 

county  committees, 
ipecifically  set  out  in 
tions  relating  to 
activities,  consist  of: 
the  eligibility  of 
types  of  loans, 
program  loans, 
dninage  loans  and  loans 


ions  on 
cases; 

Ae  County 
servicing  of  FMHA 
resp^t  to  borrowers  who 
to  other  credit 


indudii  g  graduation; 


re(  ommendations 
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:  o|  cancellation  of  debts 

reqi  ested  by  the  County 
adv  »ing  the  County 
deb  ors,  and  their  creditors 
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Attending  pppeal  hearings 

Subpart  B  of  Part  1900 

nil  not  be  assigned  to 
as  individuals  and  will 
only  when  requested 
committee  meetings. 
~  visits  with  the  County 
andlattend  appeal  hearings 
me  itings  in  accordance 
regi  lations.  They  may  not 
prospective  borrowers  regarding 
documents.  This  will 
nty  committee  member 


fie  d 


1  lan  I 


ci  ur 


firom  making  inquiri(  s 
applicants  and  borrowers 
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liis 


m  >y  1 


area. 

(c]  The  County 
authorized  to  convene 
committee  subject  tc 
specified  in  9  2054.1 
subpart.  Form  FmH^  > 
Visit  or  Meeting," 
county  committee 
The  County  Supervi^o: 
extra  compensation 
Secretary  of  the  couAty 

(d]  At  the  first  mei  iting 
each  year,  the  memqers 
committee  will  elect 
serve  as  Chairpersoi 

(e]  The  County 
prepare  Form  2054-7 
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may  designate  the 
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other  records 
actions  taken  by 
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I  addition,  the 
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§2054.1104    ElfgitiiM] 

Elected  commi 
persons  who  have 
farming  operation 
area  in  which 
committee  are 
the  principal  part 
fanning  (as  defined 
of  this  subpart), 
the  designated 
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contained  in  FmHA 
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(available  in  any  FmHA  office).  See 
especially  Sf  2045.1402(b)  (Coverage). 
2045.1407  (Pn^ibited  activities),  and 
2045.1410  (Accepting  and  holding  State 
and  local  offices).  Conunittee  members 
are  also  subject  to  the  prohibitions 
contained  in  Executive  Order  11222  and 
Department  of  Agriculture  (USDA) 
policy  contained  in  Part  735. 
Departmental  Personnel  Manual  (DPM) 
Supplement  990-1,'witb  respect  to 
holding  public  office. 

(e)  Not  be  employees  of  FmHA, 
Agricultural  StabUiization  and 
Conservation  Service  (ASCS),  Soil 
Conservation  Service  (SCS),  Extension 
Service  (ES),  Rural  Electrification 
Administration  (REA),  Federal  Crop 
Insurance  Corporation  (FCIC),  or  agents 
of  these  agencies. 

(f)  Not  currently  be  an  employee  of 
the  Federal  Land  Bank,  Production 
Credit  Association  or  Farm  Credit 
System  or  serve  on  committees  which 
make  recommendations  for  approval  of 
loans  to  these  organizations  since 
FmHA  may  be  involved  in  participation 
loans  with  such  Farm  Credit  System 
loans. 

(g)  Not  be  an  individual  or  the  spouse 
or  family  member  of  such  an  individual 
living  in  the  same  household,  or  a  stock 
holder  of  a  corporation,  member  of  a 
cooperative,  joint  operator  of  a  joint 
operation,  or  a  partner  in  a  partnership, 
with  an  outstanding  loan  insured  or 
guaranteed  by  FmHA,  except  a  Section 
502  Rural  Housing  loan  as  provided  in 
FmHA  Instruction  2045-BB  (available  m 
any  FmHA  office).  FtnHA  loan 
applicants  are  not  ineligible  to  hold 
office,  but  must  be  informed  that  if  the 
loan  is  approved  and  they  are  elected, 
they  will  have  to  resign  from  the 
committee. 

(h)  Not  perform  any  of  the  following 
functions  for  an  FmHA-financed 
association  or  organization  after 
appointment: 

(1)  Serve  as  an  official; 

(2)  Perform  administrative  or 
employee  functions  including  performing 
clerical  services,  maintaining  financial 
or  other  records,  preparing  financial 
reports,  or  developing  operating 
budgets. 

(i)  Not  currently,  be  an  employee  or 
serve  on  Boards  of  Directors  of  Banks  or^ 
Savings  and  Loan  Associations  or  be  the 
spouse  or  family  member  living  in  the 
same  household  of  an  individual  serving 
on  the  board  of  such  organizations  in 
the  county  or  area  over  which  the 
county  committee  has  jurisdiction,  since 
FmHA  may  be  involved  in  participation 
loans  with  such  banks. 

(j)  Meet  the  legal  or  regulatory 
requirements  for  appointment  to  Federal 
employment.  (See  §  2054.1126  of  this 


subpart.)  This  determination  will  be 
made  subsequent  to  nomination  but 
prior  to  the  committee  member  taking 
office. 

§2054.1105    Etoction  requirmients. 

(a)  Election  dates.  All  regular 
elections  of  county  conunittee  members 
shall  be  held  in  those  years  that  an 
elected  member's  term  expires.  This 
date  must  be  in  June  but  not  either  a 
Saturday  or  Sunday  or  a  federally  or 
State-recognized  holiday.  It  shall  be 
selected  by  the  State  Director  and 
announced  to  the  public. 

(b)  Length  of  terms.  Elected  and 
designated  members  of  the  county 
committee  shall  serve  for  a  term  of  three 
years. 

(c)  Beginning  dates  of  terms.  County 
committee  members  begin  their  terms  as 
follows: 

(1)  For  regular  elections,  no  later  than 
July  31. 

(2)  For  special  elections,  no  later  than 
30  days  after  the  election  was  held. 

(d)  Notice  to  the  public.  Information 
concerning  county  committee  elections 
shall  be  made  available  to  the  general 
public  through  the  use  of  official  county 
newspapers  or  publications  in  general 
circulation  serving  the  area,  through 
notices  prominently  posted  in  FmHA 
offices  within  the  area,  and,  if  possible, 
in  ASCS  and/or  ES  newsletters,  and 
through  public  service  announcements 
on  radio  and/or  television  stations 
serving  the  area.  To  ensure  participation 
of  women  and  racial  and  ethnic 
minorities,  publications  in  circtdation 
serving  the  area  that  serve  these  groups 
should  also  be  utilized  to  provide 
information  concerning  the  elections. 

§2054.1106    Voting  ellgibiltty. 

An  individual  farmer  is  entitled  to  one 
vote.  A  "Farmer"  who  is  a  legal  entity 
such  as  a  corporation,  partnership, 
cooperative,  joint  operation,  association 
or  other  legal  entity  is  entitled  to  one 
vote  by  its  duly  authorized 
representative.  A  farmer  may  vote  in 
only  one  county  or  area  election.  In 
order  to  vote  in  the  election  of  a  county 
committee  member,  yoters  must: 

(a)  Be  farmers:  e.g.,  one  or  more 
members  of  a  family  farm  engaged  in 
agricultural  production  or  be 
representatives  of  a  legal  entity  engaged 
in  agricultural  production. 

(b)  Derive  the  principal  part  of  their 
income  bom  farming  (as  defined  in 

S  2054.1102(a)(1)  of  diis  subpart). 

(c)  Have  their  principal  farming 
operation  within  the  county  or  area  for 
which  the  election  is  being  held. 


§§  2054.1107-2054.1110  [R*Mrv«d) 

§2054.1111    Conducting  etoetions. 

(a)  Election  calendar.  An  election 
calendar  is  provided  as  Exhibit  C  of  this 
subpart  (available  in  any  FmHA  office). 

(1)  The  election  calendar  provides  a 
sequence  of  events  for  conducting  the 
election. 

(2)  If  the  final  date  for  any  event  is  a 
nonworkday,  it  is  automatically 
extended  to  the  next  wprkday. 

(b)  Developing  slates^  of  nominees. 
Nomination  by  petition,  shall  be  the 
method  used  for  developing  slate's  of 
nominees. 

(1)  The  period  for  nominating  by 
petition  will  begin  at  least  45  days  and 
end  20  days  before  the  election  date. 

(2)  The  opportimity  to  nominate  by 
petition  shall  be  announced  in  official 
county  newspapers  or  other  publications 
in  general  circulation  serving  the  county 
or  area  and,  if  possible,  in  f&CS  and/or 
ES  newsletters  and  throu^  public 
service  announcements  on  radio  and 
television  stations  serving  the  area.  In 
addition,  notices  shall  be  posted  in  all 
FmHA  offices  within  the  area.  The 
Notice  of  Right  to  Nominate  By  Petition 
shall  be  completed  by  the  County 
Supervisor  and  read  as  set  forth  in 
Exhibit  A  of  this  subpart  (available  in 
any  FmHA  office). 

(3)  The  minimum  number  of  eligible 
nominees  for  a  slate  is  one  per  vacant 
elected  committee  member  position.  The 
State  Director  or  designated  staff  may 
solicit  nominations  during  the 
nominating  period. 

(4)  At  least  three  eligible  voters 
(including  the  nominee)  within  the 
county  or  area  must  sign  a  nominating 
petition  in  order  for  it  to  be  valid.  No 
one  may  sign  more  than  one  nominating 
perition. 

(5)  All  eligible  nominees  nominated  by 
valid  petition  shall  be  included  on  the 
slate  for  county  committee. 

(c)  Approval  and  processing  of 
nominations  by  public  petitions.  The 
County  Supervisor  shall  review  all 
petitions  and  verify  their  validity, 
including  the  eligibility  of  the  nominee 
to  hold  office.  In  order  to  be  vedid. 
petitions  must  be: 

(1)  Limited  to  one  ncyninee  each. 

(2)  Signed  by  the  nominee  certifying 
that  he  or  she  is  willing  to  serve  if 
elected. 

(3)  Received  in  the  County  Office  no 
later  than  20  days  before  the  election 
date,  whether  delivered  in  person  or  by 
mail. 

(4)  Accompanied  by  a  signed 
statement  by  the  nominee  certifying  that 
he  or  she  eiUier  currently  meets  the 
criteria  to  hold  office,  or  will  do  sn  prior 
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to  taking  office.  If  all  the  criteria  are  not 
met  at  the  time  the  nomination  is  filed, 
the  candidate  must  specify  how  he  or 
she  will  meet  the  criteria;  e.g.,  resign 
from  a  position  listed  in  S  2054.1104  (d), 
(e).(f).(g).(h).or{i). 

(d)  Action  to  complete  slate  of 
nominees.  The  State  Director  or 
designated  staff  may  solicit  nominations 
during  the  nominating  period. 

(1)  The  petitions  will  be  returned  to 
the  County  Office  for  execution  of  Form 
FmHA  2054-5.  "Nominating  Petition." 

(2)  The  completed  Form  FmHA  2054-5 
must  be  in  the  County  Office  no  later 
than  20  days  before  the  election. 

(3)  The  County  Supervisor  will  send  a 
letter  to  all  eligible  nominees  explaining 
the  duties  of  county  committee  member 
and  will  retain  a  copy  in  the  County 
Office  files.  See  FmHA  Guide  Letter  No. 
2054-1,  "Letter  to  Nominees"  (availabile 
in  any  FmHA  Office). 

(4)  If  less  than  the  required  minimum 
number  of  valid  nominations  are  made 
by  petition,  the  regular  election  will  be 
cancelled,  and  the  State  Director  will 
designate  the  necessary  number  of  pro 
tem  county  committee  members  to  have 
a  full  committee.  These  pro  tem 
designees  must  meet  all  the 
requirements  of  this  subpart  concerning 
designated  members  and  may  serve  only 
until  a  special  election  can  be  held  and 
elected  members  appointed.  Pro  tem 
appointments  may  be  made  not-to- 
exceed  120  days.  If  special  election  fails 
to  produce  a  sufflcient  slate  of 
candidates,  requests  for  extensions  of 
pro  tem  appointments,  with  supporting 
justification,  may  be  made  to  the 
Director,  Personnel  Division. 

§§  2054.1112—2054.1114  (Reserved] 

§2054.1115    Prohibition  of  employee 
partlci|Mtion  In  committee  elections. 

FmHA  employees  shall  not  campaign 
for  or  against  any  county  committee 
candiate  or  nominee,  or  actively 
participate  in  the  election  except  as 
necessary  to: 

(a)  Perform  their  ofHcial  duties. 

(b)  Vote,  if  eligible. 

§2054.1116    BaNots. 

Ballots  shall  be  published  at  the  time 
an  election  is  announced  in  official 
county  newspapers  or  publications 
serving  the  area.  The  Notice  of  Election, 
which  contains  the  ballot,  shall  be 
completed  by  the  County  Supervisor  and 
read  as  set  forth  in  Exhibit  B  to  this 
subpart  (available  in  any  FmHA  office]. 
Each  State  may  distribute  additional 
ballots  through  means  other  than 
publications,  as  necessary.  The 
announcement  must  be  made  at  least  10 
days  prior  to  the  date  of  the  election. 
There  shall  be  a  statement  in  the 
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vote  in  person 
an  ASCS  list  o 
from  that  list.  I 


announcement  as  to  where  and  when 
the  ballots  shal  be  returned.  Ballots 
shall  also  be  aijailable  at  the  County 
Office.  Ballots  should  be  mailed  as  set 
forth  in  §  2054.  117  of  the  subpart  to  any 
person  who  rec  uests  one  even  though 
the  person's  eli  ;ibility  has  not  been 
determined.  Th  ;  names  of  voters  who 
vill  be  verified  against 
producers  and  checked 
separate  list  must  be 
maintained  manually  by  the  County 
Supervisor  of  t  ose  individuals  voting  in 
person  or  by  at  sentee  ballot  in  the 
county  commit  ee  election.  The  ASCS 
producer  Hst  w  11  be  used  by  FmHA  only- 
as  an  indicator  that  the  prospective 
voter  has  an  in  erest  in  farming. 
Presence  or  abi  ence  of  an  individual 
from  the  ASCS  ist  does  not 
automatically  (  ualify  or  disqualify  an 
individual.  The  County  Supervisor  can 
challenge  anyo  le  presenting  themselves 
to  vote,  if  therejis  a  reasonable  basis  to 

voter  is  not  eligible  to 
cast  a  ballot.  F^wever,  the  County 
Supervisor  sho  ild  count  the  vote  of  a 
prospective  vol  ;r  if  his  or  her  name  is 
|CS  list,  is  not  otherwise 
ligible.  and  submits  a 
ballot.  If  the  prospective  voter  is  not  on 
the  voter  list,  b  it  can  provide 
information  thi  t  shows  he  or  she  is 
otherwise  eligi  le,  the  voter  should  be 
permitted  to  vo  e. 

§2054.1117    Atifentee  liallots, 

Persons  who 
person  may  ret^est 
mailed  to  them 
enclosed  in  an 


found  on  the  A 
known  to  be  in 


voting  instructipns 
with  the  Count; 
plain  white  en\|e 
enclosed.  The 
postage  on  the 
return  the  balk  t 
set  for  the  elecl 
ballot,  the  nam ; 
verified  agains 
checked  off  thf  t 
FmHA  voter  li 
subject  to  the 
ballots  voted 
Supervisor  ma 
ballot  for  whic  i 
basis  to  believi 
not  eligible.  In 
where  the 
the  ASCS  list, 
will  hold  the  bi 
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write  or 
advising  that 
verbal 

that  he  or  she 
Individuals 
days  to  responjl 
does  not 
permitted,  or 


do  not  plan  to  vote  in 

that  a  ballot  be 
The  ballot  should  be 
snvelope  along  with 
.  a  return  envelope 

Office  address,  and  a 

lope  stamped  ballot 
y  oter  must  pay  the 
etum  envelope  and 

on  or  before  the  date 
on.  Upon  receipt  of  the 

of  the  voter  will  be 
the  ASCS  producer  list. 

list,  and  added  to  the 
.  Absentee  ballots  are 


^me  review  process  as 
person.  The  County 
challenge  any  absentee 
there  is  a  reasonable 
that  the  person  voting  is 
hese  cases,  and  in  cases 
projective  voter  is  not  on 
le  County  Supervisor 
Hot  in  abeyance  and 
other%4ise  contact  the  individual 
or  she  must  provide  a 
explanation  or  documentation 
leets  the  voter  criteria, 
mivt  be  given  5  working 
.  If  the  prospective  voter 
respolid  within  the  time 

(t}es  not  provide  sufficient 


information  for  the 
make  a  determinatibn, 
be  counted,  and  the 
destroyed  30  days 
absentee  ballots  su 
voters  will  be  placejl 
ballot  box  by  the  C(  lunty 


bounty  Supervisor  to 

the  vote  will  not 
ballot  will  be 
ajfter  the  election.  All 
tmitted  by  eligible 
unopened  in  the 
Office  staff 


§'2054.1 118    Ballot  b^xes  and  safeiteeptng 
of  returned  ballots. 


Each  County 
election  will  provid  ! 
County  Office.  The 

(a)  Be  of  sufficien 

(b)  Be  constructet 
be  read  or  removed 

^  (c)  Be  sealed  so  tlat 
tfie  box  would  be  v 

^  (d)  Be  identified  i 
tfie  county  or  area  i|i 


Office  holding  an 

a  ballot  box  in  the 
)oxes  must: 
size, 
so  ballots  cannot 


bj 


§2054.1119 
count 

Ballot  count  by  County 
*  (a)  Ballots  shall 
working  days  after 
(b]  The  counting 
public.  This  can  be 
the  County  Office 
working  hours. 


Basic  n  quirements  for  ballot 


Office  staff: 
counted  with  7 
he  election. 
I  irocess  should  be 
ione  by  counting  in 
d  iring  regular 


§  2054.1 120    Countii^  ballots  and 
announcing  results. 

'  The  County  Offic^ 

(a)  Announce  the 
count,  if  witnesses 

(b)  Open  the  ball 
presence  of  witnes^s 

(c)  Examine  the 
whether  each  meets 
requirements. 

(d)  Separate  the 
ballots.  Invalid  ballLts 
counted  and  will  be 
specified  in  §  2054 
Examples  of  invalic 
that  contain  write 
votes  than  are  spec 
appropriate,  or  no 

(e)  Call  out  the  vcjtes 
ballots. 

(f)  Review  the 
determine  the  cand 

(g)  Settle  all  two- 
toss,  if  necessary 
than  two  will  be  settled 

(h)  Only  those 
one  or  more  votes 
than  the  necessary 
candidates  are  elected 
positions,  special 
required  for  those 


!  fin  )1 


seat 


12054.1121-2054.1122    (Reservedl 


§2054.1123  Notjfyini 
results. 


The  County  Supi 
notify  candidates 


tampering  with 
ibie. 

I  the  ballot  box  for 
which  it  is  used. 


staff  shall: 

beginning  of  the 
i  ire  present. 

t  box  in  the 

;s. 
bpllots  and  determine 

the  election 

Malid  from  the  invalid 
will  not  be 
destroyed  as 

of  this  subpart, 
ballots  are  those 
candidates,  more 
Hed  as  being 
(|ear  vote. 

shown  on  the 
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vote  count  and 
dates  elected, 
way  ties  by  coin 
involving  more 
by  drawing  lots, 
cahdidates  who  receive 
be  elected.  If  less 
lumber  of 

to  fill  the  vacant 
elections  will  be 
ts  left  unfilled. 


liesi 


candidates  of  election 


c  'visor  will  promptly 
of  election  results  in 
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writing.  See  FmHA  Guide  Letter  No. 
7054-2,  "Letter  to  Elected  County 
Conunittee  Members"  (available  in  any 
FmHA  office). 

{2054.1124   Safekeeping  and  diepeeHion 
*n  ewcmn  reconis. 

(a)  Ballots  for  each  County  Office 
should  be  placed  in  a  sealed  container. 

(b)  Ballots  should  be  retained  for  60 
days  after  the  elections  and  then 
destroyed  if  no  complaint  or 
investigation  is  initiated. 

(c)  FmHA  voter  lists,  and  other 
election  documents  such  as  the 
nominating  petitions,  nominee's 
certification  to  hold  office,  eta,  should 
be  retained  in  the  County  Office  files 
and  disposed  of  after  a  period  of  3 
years. 

S2054.12S    [Reserved] 

§2054.112*    Appointment 

(a)  Employment  conditions.  County 
committee  members  both  elected  and 
designated  are  given  Federal 
appointments  on  an  intermittent  basis 
under  "Schedule  A  Section 
213.3113(e)(2)"  of  Civil  Service  Rules 
and  Regulations.  They  are  not  required 
to  take  an  Office  of  Personnel 
Management  (OFM)  examination  and 
are  not  selected  from  OPM  registers. 
They  do  not  acquire  competitive  status 
through  their  appointment,  but  such 
service  is  creditable  toward  retention 
and  retirement  in  connection  with  other 
Federal  employment.  Neither  retirement 
nor  social  security  deductions  are  made 
from  their  pay,  nor  do  they  earn  annual 
or  sick  leave.  County  committee 
members  are  not  eligible  for  life 
insurance  or  health  benefits  coverage. 

(b)  Processing  accessions.  To 
document  selection  of  county  committee 
members,  specific  remaric  codes  have 
been  assigned  for  use  in  processing  the 
accession  action  (SF-52,  "Request  for 
Personnel  Action,"  and  AO-350A 
"Change  Action  Notice")  for  members. 
One  of  die  remark  codes  Usted  below 
must  be  entered  in  Blocks  37  and  56 
respectively.  The  National  Finance 
Center  (NFC)  will  supply  the  descriptive 
data  and  complete  the  remarii. 

(1)  Elected  county  committee 
member— remaiic  code  167— rema  A  is — 
Employee  elected  as  a  county  comihittee 
member. 

(2)  Designated  as  a  county  committee 
member — remark  code  168— remark  is — 
Employee  designated  as  a  county 
committee  member. 

(3)  Designated  as  an  alternate  county 
committee  member — remaiic  code  169 — 
remark  is — ^Designated  as  an  alternate 
county  committee  member. 

(c)  Dual  compensation.  A  person  may 
be  appointed  and  paid  as  a  county 


committee  member  while  also  holding 
another  Federal  appointment  in  an 
agency  on  a  part-time  or  intermittent 
basis,  subject  to  the  exclusions  found  in 
S  2054.1104(e)  of  this  subpart.  In  such 
cases,  the  member  may  not  receive  pay 
under  both  appointments  for  more  dian 
40  hours  in  any  one  calendar  week. 

(1)  A  full-time  Federal  employee  may 
be  appointed  only  on  a  "Without 
Compensatidn"  (WOC)  basis. 

(2)  A  full-time  or  part-time  State 
government  employee  (not  disqualified 
under  §  2054.1104  of  this  subpart)  may 
be  appointed.  If  acceptance  of  Federal 
salary  would  violate  a  State  law,  while 
acceptance  of  the  appointment  itself 
would  not  be  prohibited  by  the  State 
Constitution  or  laws,  it  may  be  made  on 
a  WOC  basis. 

(3)  A  retired  civilian  employee  of  the 
Federal  Government  may  be  appointed 
only  on  a  WOC  basis. 

(4)  Dual  compensatitm  restrictions  do 
not  apply  to  persons  receiving  retired 
pay  for  enlisted  miUtary  service, 
provided  they  are  not  receiving  other 
payments  from  the  Federal  Government 
which  would  constitute  a  violation  of 
such  restrictions. 

(5)  Dual  compensation  restrictions 
apply  for  persons  receiving  retired  pay 
for  service  as  a  commissioned  officer. 
The  State  Director  will  make  the 
necessary  determinations  in  such  cases 
in  accordance  with  FPM  Chapter  550. 
Subchapter  6.  "Reduction-in-Retired  Pay 
Provision  of  the  Dual  Pay  Status." 

(d)  Appointment  proceduresi  The 
following  procedures  are  to  be  followed: 

(1)  The  County  Supervisor  will  have 
the  prospective  county  committee 
members  including  alternates  complete 
Standard  Form  171.  "Personal 
Qualifications  Statement,"  in  an  original 
only,  which  will  be  forwarded  to  the 
State  Director  by  the  County  Supervisor 
with  Form  FmHA  2054-6.  "Mileage 
Certification  for  County  Conunittee 
Members,"  in  an  original  completed  by 
the  County  Supervisor.  Although 
veteran's  preference  does  not  apply  to 
county  committee  member 
appointments,  copies  of  the  DD-214 
should  be  obtained  fitim  veterans  in 
order  to  accurately  establish  Service 
Computation  Dates  (SCD)  for  members. 

(2)  Care  should  be  taken  that  all 
Federal,  territorial.  State,  county,  or 
local  offices  held  by  a  nominee  for 
county  committee  appointment  are 
specified  on  the  Standard  Form  171,  in 
the  space  showing  experience,  so  that 
the  State  Director  may  determine 
eligibility  under  the  applicable 
restrictions. 

(3)  The  State  Director  will  review 
Standard  Form  171  for  completeness  and 
conformity  with  requirements  and  will 


process  Form  AD-3S0A.  The  State 
Director  will  send  a  copy  of  Forms  AD- 
350A  AD-349,  "Declaration  Sheet."  SF- 
61,  "Appointment  Affidavits."  Treasury 
Form  W-4,  "Employee's  Withholding 
Exemption  Certificate,"  and  State 
Income  Tax  withholding  fonn,  where 
applicable,  to  the  County  Supervisor. 
The  copy  of  Form  AD-350A  will  be 
retained  in  the  County  Office  committee 
file.  FmHA  Instruction  2045-BB  and 
Appendix  1,  "Employee  Responsibilities 
&  Conduct,"  will  be  sent  to  the  County 
Supervisor  with  other  forms  for 
distribution  to  the  new  committee 
member. 

(4)  The  County  Supervisor  will 
instruct  the  committee  member  in     '  ^ 
completing  the  Form  AD-349.  SF-61, 
Treasury  Form  W-4.  and  State 
withholding  form,  when  used,  and  will 
return  these  forms  to  the  State  Director 
for  review.  The  date  of  Appointment 
Affidavit  must  be  recorded  on  Form 
AD-321-3,  "Time  and  Attendance 
Report,"  before  Form  AD-349  is 
forwarded  to  the  State  Director.  Failure 
to  enter  the  date  of  the  Appointment 
Affidavit  on  the  Time  and  Attendance 
Report  will  delay  the  county  committee 
member's  pay.  Form  AD-349  must  be 
executed  in  its  entirety.  The  State 
Director  will  forward  the  "Employee 
Copy"  of  Standard  Form  SOB  printout 
produced  by  National  Finance  Center 
(NFC)  to  the  County  Supervisor  for 
delivery  to  the  county  committee 
member. 

(5)  The  terms  of  committee  members 
and  alternates  begin  on  the  effective 
date  of  the  Schedule  A  Appointment 

(6)  Elected  county  committee 
members  will  be  issued  a  "Certificate  of 
Election."  These  certificates  can  be 
reordered  only  by  State  Offices.  When 
ordering  from  the  warehouse.  State 
Offices  should  ask  for  item  No.  410, 
Certificate  of  Election. 

(e)  County  committee  members  are 
covered  by  FmHA  Instruction  ^045^0, 
including  Exhibits  A  and  B  "Employee 
Responsibilities  and  Conduct". 

§2054.1127   Compensation. 

(a)  Computing  time.  Service 
performed  by  regular  and  alternate 
county  committer  members  will  be 
computed  in  units  of  whole  days. 
Alternate  county  committee  members 
who.  at  the  request  of  County 
Supervisors,  attend  county  committee 
meetings  for  training  and/or  orientation 
purposes  are  entitled  to  compensation 
even  if  all  three  regular  county 
committee  members  are  present 

(1)  Service  time  limits.  County 
committee  members  are  limited  to  a 
maximum  of  20  days  of  service  in  any 
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one  calendar  month.  Avoid  short  or 
unnecessary  meetings. 

(2)  Compensation  restrictions. 
Payment  of  salary  for  county  committee 
services  (as  distinguished  irom  the 
allowance  "in  lieu  of  travel  and 
subsistence")  may  be  prohibited  in  some 
cases  as  outlined  in  §  2054.1126  (c)(3) 
and  (4). 

(b)  Rates  of  pay  and  allowance.  For 
county  committee  services  performed  in 
connection  with  the  FmHA  program, 
members  will  be  paid  at  the  basic  daily 
rate  of  $30.00  plus  an  allowance  in  lieu 
of  travel  and  subsistence  on  a  sliding 
scale  based  on  the  distance  from  the 
county  committee  member's  residence  to 
the  county  office  or  other  place  where 
county  committee  meetings  are  normally 
held,  as  provided  on  the  following  chart: 


One-way  twieage  from 
residence  to  meedng  place 

Saiaty 

AHow- 
ance 

Total 

20  Of  less..-    

25-50 

51  and  mm 

S3000 
30.00 
30.00 

$6.X 
900 
t2.00 

$36.00 
39  OO 
42.00 

(1)  The  allowance  in  lieu  of  travel  and 
subsistence  for  each  county  conunittee 
member  will  be  estabhshed  by  the  State 
Director  at  the  time  of  appointment.  The 
rate  will  be  based  upon  certification 
from  the  County  Supervisor  as  to  the 
mileage  between  the  county  committee 
member's  residence  and  the  place  where 
the  meetings  are  normally  held,  by  way 
of  the  most  commonly  traveled  route. 
This  rate  will  remain  fixed  after  initially 
established,  unless  there  is  a  change  in 
the  residence  or  place  where  meetings 
are  normally  held,  so  as  to  place  the 
member  in  a  lower  or  higher  allowance 
zone.  The  change  in  allowance  is 
effective  the  first  of  the  month  which  is 
not  less  than  30  calendar  days  after  (i) 
the  change  in  residence;  or  (ii)  the  first 
meeting  at  the  new  regular  location. 
Changes  in  allowance  in  lieu  of  travel 
and  subsistence  will  not  be  made  for 
attendance  at  training  meetings,  appeal 
hearings,  or  for  occasional  county 
committee  meetings  not  held  at  the 
regular  location. 

(2)  County  Supervisors  will  certify  on 
Form  2054-0,  for  each  person  appointed. 
The  certification  will  be  submitted  to  the 
State  Director  at  the  time  other 
documents  required  by  2054.1128  of  the 
subpart  are  submitted. 

(3)  A  revised  certification  on  Form 
FmHA  2054-6  will  be  submitted  for  a 
county  committee  member  as  required. 
This  certification  will  be  submitted  as 
soon  as  possible  after  the  county 


committee  memb  sr's  residence  has 
changed,  or  after  the  first  county 
committee  meetii  g  at  the  new  location. 
Supervisor  has 
of  the  proper 
)r  she  may  make  the 
certification  without  taking 
Otherwise,  the 
)e  based  on  actual 


(4)  If  the  Coun  / 
positive  knowlec  >e 
mileage  zone,  he 
required 

speedometer  reaf  mgs 
certification  will 
speedometer  readings 


(5)  The  speedoketer 
taken  to  the  nearpst 
tenths  of  a  mile 
highest  mile.  All 
prepared  in  dupll:ate 
retained  in  the  cc  unty 


readings  will  be 
full  mile,  with  five 
ci)unted  as  the  next 
lertification  will  be 
,  with  a  copy 
office. 


§2054.1128    Certtication 

The  County  Supervisor 
byweekly  on  I 
services  for  whic  i 
members  are  to 
should  be  complied 
promptly  to  NFC 
Management  of 
through  Employ^ 
Attendance  Repcil 


of  services. 

will  certify 
AD-321-3,  all 
county  committee 
paid.  These  forms 
and  submitted 
according  to  the 
( ibjectives  with  Dollars 
(MODE)  Time  and 
Handbook. 


e  !s 


any  other  person 
resign,  however. 


§  2054.1 129    Temination  of  services. 

If  a  county  con  mittee  member  is 
terminated  prior  o  the  expiration  of  the 
appointment,  the  State  Director  will 
process  Form  AT  -350A.  The  Employee's 

forwarded  to  the 
County  Supervisor  for  delivery,  using 
Form  FmHA  205^  -4,  "Separation  Notice 
to  County  Comm  ttee  Members,"  or 
other  suitable  let  er  from  the  State 
Director  to  the  cc  mmittee  member.  If 
other  than  the  foi  m  letter  is  used,  a  copy 
should  be  provid  !d  for  the  coimty 
conmiittee  file.  If  the  form  letter  is  used, 
no  copy  is  neede  i. 

(a)  Resignatioi .  The  resignation  of  a 
county  committe  i  member  may  not  be 
coerced  by  the  C  )unty  Supervisor  or 

Members  wishing  to 
,  should  be  urged  to  do 
so  in  writing  so  t  lat  the  resignation  may 
be  accepted  by  o  ficial  action. 

be  sent  by  the  County 

State  Director, 
I  a  recommendation  for 


Resignations  wil 
Supervisor  to  the 
accompanied  by 
replacement,  if  p  )ssible  (see 
§  2054.1102(e)  of  this  subpart). 

(b)  Other  sepa  -ations.  (1)  The  County 
Supervisors  will  nform  members  that 
they  no  longer  m  3et  eligibility 
requirements  wk  an  they  enter  military 
service.  Elected  nembers  will  lose 
eligibility  if  they  no  longer  maintain 
their  principal  fa  rming  operation  in  the 
county  or  area  tley  represent. 
Designated  and  iltemate  members  will 


they  move  from 
he  County 
ify  the  State 
on  is  not  promptly 
of  the 
processed  by  the 


commit  ee  member 


(in 


vii  )lati 


ii 


engages  m 
ion  of  the 
S  2054.1104  of 
!  tate  Director's 
of  such 
full  report  to  the 
eceipt  of  a 
rom  the 

Director  will 
c  irect  the 
nee  sssary  personnel 


:  Sti  ite  1 


lose  their  eligibility  if 
the  area.  In  all  cases 
Supervisor  will  so  nol 
Director.  If  a  resignat 
submitted,  terminatio  a 
appointment  will  be 
State  Director. 

(2)  When  a 
accepts  public  office 
political  activity  in 
restrictions  outlined 
this  subpart,  it  is  the 
responsibility  on  recefpt 
information  to  make 
Administrator.  Upon 
decision  or  guidance 
Administrator,  the 
handle  the  case  and 
processing  of  any 
action. 

(3)  The  County  Sup  ;rvisor  will  notify 
the  State  Director  if  a  member  dies  so 
that  the  appropriate  «  ction  may  be 
processed. 

(4)  If  a  County  Supervisor  or  other 
FmHA  o^cials  have  nformation 
concerning  personal  (  onduct  of  a  county 
committee  member  w  lich  adversely 
affects  FmHA  and  th<  USDA,  such 
information  should  bi  sent  in  a 
confidential  letter  to  ne  State  Director 
who  will  forward  a  report  with 
recommendations  to   le  Administrator. 
Upon  receipt  of  a  dec  sibn  or  guidance 
from  the  Administrati  ir,  the  State 
Director  will  handle  t  le  case  and  direct 
the  processing  of  any 
personnel  action 

(5)  Where  termination  is  due  to  the 
expiration  of  the  tern 
termination  action  is 
will  automatically  drjtp  the  county 
committee  member  ft  om  FmHA  rolls.  A 
letter  of  appreciation 
county  committee  m^nber  by  the  State 
Director. 


necessary 


of  appointment,  a 
not  necessary.  NFC 


§2054.1130-2054.1149 


conitH 


§2054.1150    0MB 

The  collection  of  i 
requirements  in  this 
been  approved  by  thi 
Management  and 
0MB  control  number 


Dated:  July  17, 1987. 
Vance  L.  Clark, 

Administrator,  Farmer^owe 

A  dminislration. 

(PR  Doc.  87-18767  Filed|8-17-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPart204 

[INS  Number  1012-87] 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rulemaking  changes  the 
method  by  which  a  third  preference  or 
sixth  preference  priority  date  is 
established.  Under  regulations  which 
have  been  in  effect  since  June  20, 1986,  a 
priority  date  estabUshed  by  the 
submission  of  a  request  for  labor 
certification  is  lost  if  the  immigrant  visa 
petition  seeking  third  or  sixth  preference 
classification  is  not  filed  within  60  days 
of  the  date  of  issuance  of  the 
certification,  or  if  the  petition  is  not 
resubmitted  within  60  days  of  being 
returned  to  the  petitioner  for  additional 
information.  The  regulations  were 
promulgated  in  order  to  prevent  certain 
abuses  which  existed  under  the  prior 
regulations.  However,  the  enactment  of 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA]  on  November  6, 1986 
made  the  June  20  changes  superfluous, 
since  IRCA  more  effectively  prevents 
the  same  abuses. 

EFFECTIVE  DATE:  September  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  L.  Shaul,  Senior  Immigration 
Examiner,  Immigration  and 
NaturaUzation  Service,  425 1  Street  NW.. 
Washington,  DC  20536,  Telephone:  (202) 
633-3946. 

SUPPLEMENTARY  INFORMATION:  Under 
section  212(a)(14)  of  the  Immigration  and 
Nationality  Act  ("the  Act").  8  U.S.C. 
1182(a](14),  certain  aliens  may  not 
obtain  an  immigrant  visa  for  entry  into 
the  United  States  to  engage  in 
permanent  employment  unless  the 
Secretary  of  Labor  has  issued  a  labor 
certification  stating  that  there  are  not 
su^icient  workers  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  skilled  or 
unskilled  labor,  and  that  the 
employment  of  these  aliens  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed 
workers  in  the  United  States. 

There  are  three  alien  immigrant 
classifications  which  rcquire  a  labor 


certification.  These  are  the  third  and 
sixth  preference,  and  under  various 
circumstances,  nonpreference 
classifications  (sections  203(a)(3), 
203(a)(6)  and  203(a)(7)  of  the  Act  (8 
U.S.C.  1153)).  For  third  and  sixth 
preference  applicants,  labor  certification 
applications  are  filed  by  employers  with 
a  state  employment  service  office  unless 
the  alien's  occupation  is  a  Schedule  A 
occupation  (already  certified  by  the 
Secretary  of  Labor  as  in  short  supply  in 
the  United  States).  If  a  labor 
certification  is  issued  or  the 
beneficiary's  occupation  is  on  Schedule 
A,  the  employer  (prospective  or  current) 
submits  an  immigrant  visa  petition  to 
the  Immigration  and  Naturalization 
Service  ("the  Service").  Section  203(c)  of 
the  Act  (8  U.S.C.  1153(c))  provides  that 
visas  will  be  issued  under  section  203(a) 
(1)  through  (6)  to  eligible  immigrants  in 
the  order  in  which  a  petition  is  filed  on 
behalf  of  each  of  these  immigrants  with 
the  Attorney  General  as  provided  in 
section  204  of  the  Act  (8  U.S.C.  1154).  If 
a  preference  immigrant  visa  number  is 
immediately  available  when  the  petition 
is  approved,  the  alien  beneficiary  may 
be  issued  an  immigrant  visa  with  which 
to  enter  the  United  States  for  permanent 
residence  or,  under  certain 
circumstances,  may  be  permitted  to 
adjust  status  to  that  of  a  permanent 
resident.  If  a  preference  immigrant  visa 
number  is  not  available  at  the  time  the 
petition  is  approved,  the  alien's  name  is 
instead  placed  on  a  waiting  list. 
Petitions  are  then  processed  for 
permanent  residence  status  by  date 
filed.  Thus,  the  filing  date  has  come  to 
be  known  as  the  "priority  date". 

Over  the  years,  the  priority  date  has 
been  computed  in  different  ways  at 
different  times.  Originally  the  priority 
date  was  based  strictly  on  the  date  the 
visa  petition  was  filed  with  the  Service 
after  issuance  of  the  certification  by  the 
Department  of  Labor  (DOL).  However, 
because  there  were  varying  backlogs 
and  processing  times  among  the  offices 
of  the  DOL's  employment  service 
system,  some  individuals  were  able  to 
file  the  petition  earlier  than  others. 
AccordLntgly,  in  order  to  eliminate  what 
was  seen  as  an  unfair  advantage 
enjoyed  by  some,  the  method  of 
computation  was  changed  so  that  the 
date  that  a  labor  certification  request 
was  filed  with  the  local  office  of  the 
state  employment  service  became  the 
priority  date.  This  method  created  an 
opportunity  for  abuse  by  those 
employers  and  aliens  who  would  obtain 
a  labor  certification  but  not  file  the  1-140 
petition  until  a  visa  number  became 
available,  thereby  hiding  the  illegal  alien 
from  the  attention  of  the  Service. 
Accordingly,  on  June  20, 1986,  the 
regulation  was  again  changed  to  require 
that  the  petitioner  file  the  petition  within 


60  days  of  the  issuance  of  the  labor 
certificate,  or  resubmit  the  petition 
within  60  days  of  the  date  it  was 
returned  for  additional  information  or 
documentation,  in  order  to  retain  the 
priority  date.  If  the  petition  were  not 
submitted  or  resubmitted  within  the 
allotted  period,  the  date  of  submission 
or  resubmission  would  be  the  new 
priority  date.  This  provision  became 
known  as  the  "60-day  rule". 

On  November  6, 1986  the  Immigration 
Reform  and  Control  Act  (IRCA)  became 
law.  By  providing  for  sanctions  to  be 
imposed  against  employers  who  hire 
aliens  who  are  not  authorized  to  accept 
employment  in  the  United  States.  IRCA 
removes  the  incentives  for  abuse  which 
necessitated  the  regulatory  change  of 
June  20, 1986.  With  these  incentive^ 
removed,  the  60-day  rule  became 
disadvantageous  to  both  the  Service  and 
the  public. 

Accordingly,  on  May  14, 1987  the 
Service  proposed  at  52  FR  18236  to 
restore  the  procedure  which  was  in 
effect  prior  to  June  20, 1986. 
Additionally,  the  proposed  rulemaking 
provided  that  a  priority  date  shall  only 
be  established  in  the  case  of  a  third  or 
sixth  preference  petition  for  an 
occupation  listed  in  Schedule  A  (20  CFR 
656.10)  if  the  petition  is  approved.  If  the 
petition  is  denied,  no  priority  date  is 
established.  The  proposed  rule  also 
invited  interested  parties  to  submit 
comments  no  later  than  June  15, 1987. 

During  the  allotted  period  the  Service 
received  eight  comments,  all  but  one  of 
which  were  in  favor  of  abolishing  the  60- 
day  rule,  with  five  of  them  requesting 
that  the  rule  change  be  made  retroactive 
to  June  20, 1986.  lihe  one  negative 
commenter  believed  that  employer 
sanctions  will  not  be  effective  in 
preventing  all  kinds  of  illegal 
employment  and  feared  that  the 
"sunset"  provisions  of  IRCA  might  take 
effect  and  cause  the  Service  to  have  to 
reinstitute  the  60-day  rule. 

While  neither  IRCA  nor  any  other  law 
can  be  expected  to  end  all  illegal 
employment,  it  is  anticipated  that  IRCA 
will  be  sufficienUy  effective  to  obviate 
the  need  for  the  60-day  rule.  The  Service 
always  recognized  that  there  were  both 
advantages  and  disadvantages  to  the 
rule,  with  the  advantages  outweighing 
the  disadvantages  only  until  the 
enactment  of  IRCA.  Should  the  sunset 
provisions  of  IRCA  take  effect,  the 
Service  will  consider  reviving  the  60-day 
rule. 

In  order  to  facilitate  implementation 
of  this  rulemaking  and  to  provide  for 
uniformity  of  procedures,  it  has  been 
determined  that  a  petitioner  who  lost  a 
priority  date  strictly  because  of  the 
application  of  the  60-day  rule  between 
June  20, 1986  and  the  effective  date  of 
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this  rulemaking  may  have  that  lost 
priority  date  restored  by  making  a 
written  request  to  the  consulate  or 
immigration  office  where  the  approved 
petition  is  currently  located.  The  written 
request  should  include  a  photocopy  of 
the  notice  of  approval  of  the  petition 
(Form  1-464).  Upon  receipt  of  the  written 
request  the  consular  ofBcer  or  district 
director  will  correct  the  priority  date  on 
the  petition  and,  if  a  visa  number  is 
available  and  the  alien  is  otherwise 
eligible,  allow  the  alien  to  apply  for  an 
immigrant  visa  or  adjustment  of  status, 
as  appropriate. 

The  one  person  who  commented  on 
the  clarification  of  the  method  of 
establishing  a  priority  date  in  a 
Schedule  A  case  was  in  favor  of  the 
proposal,  but  asked  for  clarification  as 
to  what  was  meant  by  the  term 
"approved"  and  whether  it  would  also 
apply  to  a  petition  approved  on  appeal. 
The  term  "approved"  applies,  and  the 
filing  date  is  established  as  the  priority 
date,  regardless  of  whether  the  petition 
is  approved  by  a  district  director,  by  the 
appellate  authority,  or  by  a  Federal 
Judge  upon  judicial  review. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
would  not,  if  promulgated,  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Petitions. 

Accordingly,  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  amended  as 

follows: 

PART  204— {AMENDED] 

1.  The  authority  citation  for  Part  204  is 
revised  to  read  as  follows: 

Authority:  66  Slat.  166. 173, 175, 178. 179. 
182.  217:  8  U.S.C.  1101, 1103, 1151. 1153. 1154. 
1182. 1255. 

2.  In  S  204.1,  paragraph  (d)(2]  is 
revised  to  read  as  follows: 

§204.1    Petition. 

(d)  *  •  • 

(2)  Filing  date.  In  the  case  of  a  third  or 
sixth  preference  petition  (except  for  an 
occupation  listed  in  Schedule  A),  the 
filing  date  of  the  petition  within  the 
meaning  of  section  203(c)  of  the  Act  will 
be  the  date  the  request  for  certification 
was  accepted  for  processing  by  any 
office  within  the  employment  service 
system  of  the  Department  of  Labor.  If  a 
third  or  sixth  preference  petition  for  an 
occupation  listed  in  Schedule  A  is 


approved,  the 
shall  be  the 
the  appropriat ; 
or  sixth  preference 
occupation 
approved,  no 
established. 


iling  date  of  the  petition 
it  is  properly  filed  with 
Service  office.  If  a  third 
petition  for  an 
in  Schedule  A  is  not 
1  riority  date  shall  be 


di  te 


hs  ;d 


3. 1987. 


Dated:  Augus 
Richard  E.  Nortifti, 

Associate  Comn  issioner. 
Immigration  one 
|FR  Doc.  87- 

BILLING  COOE  441 


-188;  2 


0   10-«l 


DEPARTMENI  of  AGRICULTURE 

Animal  and  Pl^nt  Health  Inspection 
Service 

9  CFR  Part  78 
(Docket  No.  874)79] 

Brucellosis  in  Cattle;  State  and  Area 
Ciassificationi 

agency:  Anim  il  and  Plant  Health 
Inspection  Ser  ice,  USDA. 

ACTION:  A^imiation  of  interim  rule. 


goi  eming  l 


cit 


summary: 

change  an  i 
regulations 
movement  of 
brucellosis  by 
Texas  as  Clasi 
a  whole  meets 
status.  This 
restrictions 
of  cattle  from  Texas. 
date: 


In  an  interin 
Federal  Regis!  !i 
1987  (52  FR 
87-042),  we 
governing  the 
cattle 

classifying  the 
Before  publica  :J 
Texas  had 
for  brucellosis 
did  not  receiv( 


were  rei 
June  1, 1987 
interim  rule 
amendment. 


•,  Examinctions, 
Naturalization  Service. 
Filed  8-17-87,  8:45  am] 


We  are  affirming  without 
interim  rule  that  amended  the 
the  interstate 
ttle  because  of 
lassifying  the  state  of 
B.  The  state  of  Texas  as 
the  standards  for  Class  B 
ac  ion  relieves  certain 
onhhe  interstate  movement 


September  17, 1987. 
INFORMATION  CONTACT: 

Senior  Staff  Veterinarian, 
Support  Staff, 
APHIS,  USDA, 
Federal  Building,  6505 
Hyattsville,  MD  20782; 


Prog  ams  I 
Sei  k^ices. 


EFFECTIVE 
FOR  FURTHER 

Dr.  Jan  Huber, 

Domestic 

Veterinary 

Room  812, 

Belcrest  Road, 

301-436-5965. 

SUPPLEMENTARY  INFORMATION: 

Background 


rule  published  in  the 
r  and  effective  April  1, 
10154-10555,  Docket  Number 
an  ended  the  regulations 
nterstate  movement  of 
becausejof  brucellosis  by 

state  of  Texas  as  Class  B. 
ion  of  the  interim  rule, 
divided  into  two  areas 
Class  B  and  Class  C.  We 
any  comments,  which 
quired  |to  be  filed  on  or  before 
facts  presented  in  the 
provide  a  basis  for  the 


Tie; 
St  II 


Executive  Order  1^291  and  Regulatory 
Flexibility  Act 


We  are  issuing 
conformance  with 
12291,  and  we  have 
not  a  "major  rule." 
compiled  by  the 
determined  that 
effect  on  the 
million;  will  not 


t  lisi 


rule  in 
■Ixecutive  Order 
determined  that  it  is 
Based  on  information 
D(  partment,  we  have 
rule  will  have  an 
of  less  than  $100 


ths 


econo  [ny 


ca  ise  I 


f<r 


in  costs  or  prices 
individual  industries, 
local  government 
geographic  regions 
significant  adverse 
competition, 
productivity, 
ability  of  United 
enterprises  to 
based  enterprises 
markets. 


a  major  mcrease 
consumers. 
,  federal,  state  or 
agencies,  or 
and  will  not  cause  a 
effect  on 
empic  /ment  investment, 
innov  ition,  or  on  the 

SI  ates-based 
com]  lete  with  foreign- 
domestic  or  export 


ni 


For  this  action. 
Management  and 
review  process  re( 
Order  12291. 


tie  Office  of 

I  udget  has  waived  its 

q  [lired  by  Executive 


certain  testing  and 
requirements  for  C! 


from  the  area  of  Te  xas  previously 


classified  as  Class 


eattle  interstate  to 


the  Class  B 
)f  Texas  were 

law  and 
standards  equivalent 
Part  78  for 
Class  B  and  Class 
Texas  still  requires 
for  brucellosis 
movements  and 


Cattle  moved  between 
and  Class  C  areas 
required  under  Te^las 
regulations  to  meel 
to  the  regulations  i  i 
movements  betwei  n 
C  states.  However, 
most  cattle  to  be  tepted 
before  intercounty 
sharply  restricts  thfe 
movements  of  bruc  ellosis 
suspect,  and  expos  3d 
Consequently,  this  rule 
significant  effect  oi  i 
significant  econom 
persons  involved  ii 
cattle  within  Texas . 

Classifying  the  e  itire  state  of  Texas 
as  Class  B  for  bruc  illosis  also  reduces 


intercounty 
reactor, 
cattle, 
will  not  have  a 
maiicet  patterns  or  a 
c  impact  on  those 
the  movement  of 


documentation 

ttle  moved  interstate 


C.  However,  the 


requirements  for  ra  jving  cattle  interstate 
to  recognized  s]au{  htering 
establishments  or  i  uarantined  feedlots, 
£or  moving  cattle  fi  om  certified 
brucellosis-free  hei  ds,  and  for  moving 


ind  from  two 


premises  owned,  Ic  ased,  or  rented  by 
the  same  individua  remain  unchanged. 
Consequently,  we  anticipate  that  this 
rule  will  not  have  i  significant  effect  on 
market  patterns  or  a  significant 
economic  impact  o  i  those  persons 
involved  in  the  interstate  movement  of 
cattle. 

the 
Animal  and  Plant 
ervice  has 

s  action  will  not  have 
impact  on  a 


tie 


Under  these  circfimstances 
Administrator  of 
Health  Inspection 
determined  that  th 
a  significant  econcfnic 
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substantial  number  of  small  entities. 
Executive  Order  12372. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  SubjecU  in  9  CFR  Fart  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
Hnal  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  78  and 
that  was  published  at  52  FR 10554-10555 
on  April  1, 1987. 

Authority:  21  U.S.C.  in-114a-l,  114g,  115, 
117. 120. 121. 123-126, 134b,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

Done  in  Washington,  DC,  this  12th  day  of 
August,  1987. 
I.K.  Atwell, 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(FR  Doc.  87-18864  Filed  8-17-87: 8:45  am] 

BILUNQ  COOE  3410-34-M 


9  CFR  Part  94 

[Docket  No.  87-089] 

Change  in  Disease  Status  of  tha 
Nettierlands  Because  of  African  Swina 
Faver 

AOENCV.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  We  are  amending  the 
regulations  governing  the  importation  of 
pork  and  pork  products  into  the  United 
States  by  removing  the  Netherlands 
from  the  list  of  countries  regulated 
because  of  African  swine  fever  (ASF). 
We  are  taking  this  action  because  we 
have  determined  that  ASF  has  been 
eradicated  from  the  Netherlands.  This 
rule  will  remove  certain  restrictions  on 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  the 
Netherlands. 

However,  the  Netherlands  is  not 
included  in  the  lists  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease,  hog  cholera, 
and  swine  vesicular  disease.  Therefore, 
even  with  the  adoption  of  this  rule,  the 
restrictions  imposed  because  of  these 
diseases  remain  in  effect  for  the 
Netherlands,  and  pork  and  pork 
products  must  still  be  heat  treated  or 


cured  as  a  condition  of  importation  into 
the  United  States. 
EFFECTIVE  DATE:  August  13. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin,  Senior  Staff 
Veterinarian,  Animal  Products  and 
Byproducts  of  the  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS. 
USDA  Room  805,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  of  pork  and  pork  products  to 
prevent  the  introduction  into  the  United 
States  of  African  swine  fever  (referred 
to  below  as  ASF).  ASF  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The 
causative  virus,  is  highly  virulent  and 
may  be  present  in  swine,  pork,  and  poii( 
products  originating  in  countries  where 
the  disease  exists. 

On  April  24, 1987,  we  published  in  the 
Federal  Register  (52  FR  13698-13694. 
Docket  87-036),  a  document  proposing  to 
amend  S  94.8  of  the  regulations 
governing  the  importation  into  the 
United  States  of  pork  and  pork  products 
by  removing  the  Netherlands  from  the 
list  of  countries  regulated  because 
African  swine  fever  exists  or  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  reason  to 
believe  the  disease  exists.  The  effect  of 
this  action  is  to  remove  certain 
restrictions  on  the  importation  into  the 
United  States  of  pork  and  pork  products 
from  the  Netherlands. 

Our  proposal  invited  the  submission 
of  written  comments  on  or  before  June 
23, 1987.  We  received  one  comment, 
which  supports  the  proposed  rule. 
Therefore,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
fmal  rule. 

Effective  Date 

This  final  rule  was  made  effective 
upon  signature.  It  relieves  certain 
restrictions  on  the  importation  into  the 
United  States  of  pork  and  pork  products 
from  the  Netherlands.  Accordingly, 
prompt  action  was  taken  to  remove 
these  restrictions. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  not  have 


an  effect  on  the  economy  of  more  than 
$100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographical  regions;  and 
will  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

In  the  year  prior  to  the  1986  outbreak 
of  ASF,  less  than  nine-tenths  of  one 
percent  of  the  pork  and  pork  products 
imported  into  the  United  States  came 
from  the  Netherlands.  We  therefore 
anticipate  that  insignificant  quantities  of 
pork  and  pork  products  will  be  imported 
into  the  United  States  fivm  the 
Netherlands  as  a  result  of  the  adoption 
of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Insiwction  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Otder  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
o^icials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  SubjecU  in  9  CFR  Part  94 

African  swine  fever.  Animal  disease. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

> 

PART  94-RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALmS). 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee.  161. 162. 
450;  19  U.S.C.  1306:  21  U.S.C.  Ill,  114a.  134a. 


U  M  I 
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134b.  134c  IMf;  42  U^C  4331. 4332:  7  CFR 
2.17. 2.51.  and  371.2(d). 

§»4.t   (AiMfidtdl 

2.  The  introductory  paragraph  in 
S  94.8  is  amended  by  removing 
"Netherlands." 

Done  at  Washington.  DC  this  13th  day  of 
August,  1987. 
IK.  Atwell. 

Deputy  Administrator,  Veterinary  Services, 
A  nimal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  87-18863  Filed  8-17-87;  8:45  am] 

BHJJNQ  COOe  M10-44-M 


NUCLEAR  REGULATORY 
COMMISSKM 

10  CFR  Part  0 

Stamtardt  and  ProcMlurM  for  CaM> 
by-Caaa  EMinfrtiona  for  Oa  Minimis 
iiiwisais  rram  rronnnion  Againai 

Emotow'a  Pirtlcipafdon  in  Particuiar 
Mattar  Affacting  Employaa'a  Financial 


AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

sunauurv:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
governing  the  granting  of  statutorily 
authorized  case-by-case  exonptions  for 
insubstantial  interests  from  the 
prohibition  against  an  employee's 
personal  and  substantial  participation  in 
a  particular  matter  the  outcome  of  which 
would  have  a  direct  and  predictable 
effect  on  the  financial  interest  of  the 
employee  or  certain  persons  or 
organizations  related  to  the  employee. 
Experience  has  shown  that  the  agency's 
procedures  and  standards  for  granting 
such  exemptions  are  in  need  of 
clarification  and  elaboration.  The 
revisions  will  help  assure  that  the 
discretion  given  by  statute  to  agency 
officers  to  grant  these  exemptions  will 
continue  to  be  exercised  in  an 
appropriate  fashion. 
EFFECTIVE  DATE:  August  18, 1987. 
FOR  FURTHER  INFORMATION  CONTACR 

Steven  Crockett.  Attorney.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (202)  634-1465. 
SUPPLEMEMTARV  INFORMATIONC  Section 

0.735-21(a)  of  the  Commission's 
stanadards  of  conduct  regulations 
implements  the  prohibition  in  18  U.S.C 
20B(a)  against  an  employee's 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  the  employee,  or  certain  persons 
or  organizations  related  to  the 
employee,  has  a  financial  interest. 


Section  0.735-  ilfb),  under  the  authority 
of  18  U.S.C.  21  3(b)(1),  sets  out 
procedures  foi  graing  case-by-case 
exemptions  ir  im  S  0.735-21(a)  in 
instances  whc  re  the  interest  involved  is 
not  so  substai  tial  as  to  be  deemed  likely 
to  affect  the  ii  tegrity  of  the  services 
which  the  Goi  ernment  may  expect  from 
the  employee. 

Experience  vith  S  0.735-21(b)  has 
shown  that  th  s  paragraph's  description 
of  the  procedu  res  to  be  followed  in 
entertaining  e:  ;emption  requests,  and  the 
standards  to  t  e  applied  in  deciding 
whether  to  grs  nt  the  requests,  are  in 
need  of  clanfii  ation  and  elaboration. 
For  example,  i  trictly  read,  the  paragraph 
does  not  cove:  exemption  requests  from 
employees  in  i  Commission-level  offices. 
Moreover,  exp  erience  in  the  NRC  and 
other  agencies  has  identified  important 
factors  to  be  c  )n8idered  in  deciding 
whether  to  gra  nt  case-by-case 
exemptions,  yi  i  the  standard  set  out  in 
the  paragraph  merely  restates  the 
statutory  langi  lage. 

The  revised  S  0.735-21  (b)  applies  to 
all  employees.  It  more  clearly  assigns 
the  responsibi  ity  of  deciding  whetiier  to 
grant  the  requ  !st  and  assures  that  there 
will  be  an  ade  |uate  written  record  of 
each  decision.  It  also  sets  out  a  number 
of  factors  to  h  i  considered  in  such 
decisions,  including  the  nature  and  size 
of  the  interest  and  the  nature  and 
significance  o  the  employee's  serviced 
to  the  Govern  lent.*  "These  changes  will 
help  assure  thi  it  the  discretion  given  the 
agency  officer  i  by  18  U.S.C.  208(b)  will 

exercised  in  an 

ihion. 
Under  5  U.S  C.  553(b)(A),  because 
these  amendm  ents  deal  solely  %vith 
agency  organ!  ation,  practice,  and 
procediuvs.  th  i  notice  and  comment 
provisions  of  I  le  Administrative 
Procedure  Act  do  not  apply.  The 
amendments  i  re  effective  upon 

the  Federal  Register. 

553(d)(3),  good  cause 
exists  for  disp  insing  with  the  usual  30- 
day  delay  in  t  le  effective  date,  since  the 
amendments  i  re  of  a  minor  and 
administrativi  nature,  simply  clarifying 
and  codifying  die  procedures  and 
standards  for  he  granting  of  certain 
statutorily  aul  lorized  exemptions  for 
agency  emplo;  'ees. 


continue  to  be 
appropriate  fi 


publication  in 
Under5U.S.Gi 


clud  ng 


*  In  contrast,  a 
not  be  relevant  tothe 
exemption,  inci 
or  special  govemi 
for  an  exemDtion. 
employment  interest, 
nonprofit  oeganiz  tion. 


umber  of  factors  generally  would 
granting  of  an  ad  hoc 
the  character  of  the  employee 
ent  employee  making  the  request 
ind  whether,  in  the  case  of  an 
the  outside  employer  is  a 


Envinmnantal  Intact:  Categorical 
Exclusion 


tths 


requ4«d  under  the  final 
and  would  not 
enviroitnent.  The  NPC  has 

final  rule  is  the  type 
in  categorical 
1.22(c)(1).  Therefore, 
environmental  impact 
e  ivironmental 
I  be^  prepared  for  this 


no  information 
requirenf  ents  and,  therefore, 
requirements  of  the 
Act  of  1980  (44 


the  regulation  has 


description  of  the  ]  irocedures  to  be 
followed  in  enterti  ining  exraiption 
requests,  and  the  a  tandards  to  be 


applied  in  deciding 


The  action 
rule  is  administrative 
impact  the 
determined  that 
of  action  describee 
exclusion  10  CFR ! 
neither  an 
statement  nor  an 
assessment  has 
final  rule. 

Paperwork  Reductton  Act  Statement 

This  final  rule  contains 
collection 

is  not  subject  to  th  >. 
Paperworic  Reduct  on 
U.S.a  3501,  et  seq. 

Regulatory  Anafya 

Under  existing  dommission 
regulations,  NRC  e  nployees  are 
prohibited  from  pa  "ticipating  persoiially 
and  substantially  i  i  any  particular 
matter  in  which  thi :  employee,  or 
persons  or  organiz  itions  closely  related 
to  the  employee,  h.  is  a  financial  interest 
However,  a  statute  rily  authorized  ad 
hoc  exemption  froi  i  this  prohibition  may 
be  granted  in  any  <  ase  where  the 
financial  interest  l  ivolved  is  so 
insubstantial  as  to  be  deemed  unlikely 
to  affect  the  integr  ty  of  the  services  the 
Government  can  e  ipect  from  the 
interested  employe  e.  Experience  with 


ihown  that  its 


whether  ^o  grant  the 


requests,  are  in  ne  (d  of  clarification  and 
elaboration.  The  n  vised  i  0.735-21  (b) 
applies  to  all  empl  »yees.  It  more  clearly 
assigns  the  respon  libiUfy  of  deciding 
whether  to  grant  tl  e  request,  sets  out  a 
niunber  of  factors  o  be  considered  in 
such  decisions,  ani  assures  that  there 
will  be  an  adequat  i  written  record  of 
each  decision.  Aid  ough  these  changes 
are  not  legally  req  lired,  the  Commission 
believes  tibey  will  lelp  assure  that  the 
discretion  given  to  agency  officers  by  18 
U.S.C.  208(b)  will  ( ontinue  to  be 
exercised  in  a  reat  onable  fashion  and 
certain  conflicts  o:  interests  thereby 
avoided.  The  revis  m1  regulation  is  dius 
an  alternative  whi  :h  is  to  be  preferred 
to  the  unrevised  re  ^lation,  and  the 
administrative  cos :  to  be  borne  by  the 
agency  in  promulg  iting  and  applying  the 
revision  is  necessf  ry  and  appropriate. 

Backfit  Analysis 

This  final  rule  di  tes  not  modify  or  add 
to  systems,  structi  res,  components,  or 
design  of  a  facility  the  design  approval 
or  manufacturing    cense  for  a  facility;  or 
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the  procedure  or  oi^ganization  required 
to  design,  construct,  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  final  rule. 

list  of  Subjects  in  10  CFR  Part  0 

Confict  of  interest.  Penalty. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  EO.  11222  of  May  8, 1965,  5 
CFR  735.104.  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  0. 

Part  0— Conduct  of  Employ— 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  25, 161, 68  p.  825, 948.  as 
amended  (42  U.S.C.  2035, 2201);  sec  201. 88 
Stat.  1242.  as  amended  (42  U.S.C.  5841):  E.O. 
11222.  30  FK  6460,  3  CFR  1964-1985  CX>MPm  p. 
306;  S  CFR  735.104. 

Sections  0.735-21  and  a735-29  also  issued 
under  5  U.S.C.  552. 553.  Section  a735-26  also 
issued  under  sees.  501, 502,  Pub.  L  95-521, 92 
Stat.  1864, 1867.  as  amended  by  sees.  1, 2, 
Pub.  L  96-28, 93  Stat.  78.  77  (18  U.S.C.  207). 

2.  Section  0.735-21  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised. 

b.  Para^aph  (b)  is  revised. 

c.  Paragraph  (e)  is  revised. 

9a73S-21    Actsaftoetingapwaonal 
financiil  MarMl  OMMad  on  IS  UAC  206). 

(a)  General  Except  as  permitted  by 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  no  employee,  or  special 
Government  employee,  shall  participate 
personally  and  substantially  as  a 
Government  officer  or  employee, 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  in  which,  to 
the  employee's  knowledge,  the 
employee,  the  employee's  spouse,  minor 
child,  partner,  organization  in  which  the 
employee  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any 
person  or  organization  with  whom  the 
employee  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest 
upon  which  the  outcome  of  the 
particular  matter  will  have  a  direct  and 
predictable  effect. 

(b)  Gmnting  of  ad  hoc  exemptions.  (1) 
If  an  employee,  or  special  Government 
employee,  desires  to  request  an 
exemption  from  the  prohibitions  of 
paragraphs  (a)  and  (e)  of  this  section, 


the  employee  shall  fully  inform  the 
appropriate  agency  official  under 
paragraph  (b)(6)  of  this  section  in 
writing  of  the  nature  and  circumstances 
of  the  particular  matter,  the  financial 
mterests  involved,  and  any  other 
information  relevant  and  material  to  the 
decision  to  be  made  under  paragraph 
(b)(2)  of  this  section,  and  shall  request  a 
written  determination  in  advance  as  to 
the  propriety  of  the  employee's 
participation  in  such  matter. 

(2)  If.  after  examining  the  information 
submitted  and  consulting  with  the  Office 
of  the  General  Counsel  the  appropriate 
agency  official  under  paragraph  (b)(6)  of 
this  section  determines  that  the 
employee,  or  special  government 
employee,  does  have  a  conflict  of 
interest,  the  official  may  relieve  the 
employee  from  participation  in  the 
particular  matter  and  so  advise  the 
employee  in  writing;  or  the  appropriate 
agency  official  under  paragraph  (b)(6)  of 
this  section  may  approve  the  empdoyee's 
participation  in  such  matter  upon 
advising  the  employee  in  writing  that 
the  appropriate  agency  official  has 
determined  that  &e  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
officer  or  employee,  and  that  no 
provision  of  law  and  no  regulation  in 
this  part  would  appear  to  be  violated  by 
the  employee's  participation  in  the 
particular  matter. 

(3)  In  the  written  decision,  the 
appropriate  agency  official  under 
paragraph  (b)(6)  of  this  section  shall 
discuss  the  following  factors  as 
appropriate,  and  any  other  relevant  and 
material  information: 

(i)  The  nature  of  the  financial  interest, 
an  employment  interest  generally  being 
deemed  more  substantial  than  an 
interest  of  another  kind; 

(ii)  The  size  of  the  interest,  both  in 
absolute  terms  and  in  relation  to  the 
employee's  other  salary  or  tiquid  assets, 
and,  in  the  case  of  any  class  of  shares, 
bonds,  or  other  security  interests,  the 
size  of  the  interest  in  relation  to  the 
dollar  value  of  the  outstanding  shares, 
bonds,  or  other  security  interests  in  the 
said  class;  and 

(iii)  The  nature  and  significance  of  the 
services  the  employee  would  render  to 
the  agency  in  the  particular  matten 
provided,  however,  that  if  the  request 
for  an  exemption  is  being  made  by  a 
special  Government  employee,  the 
provisions  of  paragraph  (d)  of  this 
section  will  apply. 

(4)  A  copy  of  each  request  and 
response  made  under  the  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  this  section 
as  a  matter  of  record  will  be  forwarded 
to  the  Office  of  the  General  Counsel  and 


maintained  there.  Copies  of  all 
documents  referred  to  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  will  be  filed  by 
the  holders  thereof  in  their  confidential 
files. 

(5)  Whenever  it  can  be  reasonably 
anticipated  that  there  will  be  a  need  to 
invoke  these  procedures  repeatedly,  and 
where  it  also  appears  that  a  burden 
would  be  placed  on  the  NRC  thereby, 
consideration  should  be  given  by  the 
appropriate  official  under  paragraph 
(b)(6)  of  this  section  to  dismissal  or 
transfer  of  the  employee,  or  special 
Government  employee,  to  another 
position  where  the  problems  will  not 
arise,  or  to  the  elimination  of  the  outside 
interest  creating  the  difficulty.  It  is 
expected  that  the  employee  or  special 
Goverrunent  employee  concerned  will 
take  the  initiative  in  resolving  any 
problem  in  this  area. 

(6)  Requests  for  exemptions  under  this 
paragraph  will  be  submitted  to  the 
appropriate  agency  official,  who  is  to  be 
determined  as  follows: 

(i)  For  employees  in  offices  reporting 
to  the  Executive  Director  for  Operations, 
the  office  director 

(ii)  For  office  directors  in  offices 
reporting  to  the  Executive  Director  for 
Operations  and  for  members  of  the  staff 
of  the  Executive  Director  for  Operations, 
the  Executive  Director  for  Operations; 

(iii)  For  employees  in  offices  reporting 
to  the  Commission,  the  office  director 

(iv)  For  employees  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  Atomic  Safety  Licensing 
Board  Panel  (ASLBP),  or  the  Atomic 
Safety  and  Licensing  Appeal  Panel 
(ASLAP).  the  Chairman  of  the  ACRS. 
ASLBP,  or  ASLAP,  respectively; 

(v)  For  the  Executive  Director  for 
Operations,  members  of  the  ACRS. 
ASLBP,  or  ASLAP,  or  the  directors  of 
offices  reporting  to  the  Commission,  the 
Chairman  of  the  Commission,  except  in 
cases  involving  policy  formulation, 
when  the  Commission  shall  decide 
whether  to  grant  the  exemption;  and 

(vi)  For  employees  in  an  individual 
Commissioner's  office,  that 
Commissioner. 
*        •        ♦        ♦        * 

(e)  Vested  pension  interests.  Except 
as  permitted  by  paragraph  (b)  of  this 
section,  no  employee  shall  participate 
personally  and  substantially  as  a 
Government  officer  or  employee, 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  affecting  the 
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flnancial  interest  of  a  company  in  which 
the  employee  holds  a  vested  pension 
interest,  llie  appropriate  agency  official 
under  paragraph  (b)(6)  of  this  section  is 
not  to  grant  an  exemption  pursuant  to 
paragraph  (b)  of  this  section  unless  the 
Office  of  the  General  Counsel  has 
reviewed  the  pension  plan  and  made  a 
determination  that  the  pension  interest 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
employee's  services  to  the  Government, 
in  that  as  an  NRC  employee  the 
individual  cannot  in  any  fashion 
influence  the  amount  of  the  pension. 

Dated  at  Washington.  DC.  this  12th  day  of 
August,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  87-18852  Filed  »-17-87:  8:45  am] 

BILLINO  CODE  7SM-01-M 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  106, 9001. 9002, 9003, 
9004, 9005. 9006, 9007, 9012.  and  9031, 
9032, 9033, 9034, 9035, 9036, 9037, 
9038  and  9039 

(Notic*  1987-10) 

Public  Hnancing  of  Presidential 
Primary  and  General  Election 
Candidates 

agency:  Federal  Election  Commission. 
action:  Final  rule:  Announcement  of 
effective  date  and  correction  of 
explanation  and  justification. 

summary:  On  lune  3, 1987  (52  FR  20864), 
the  Commission  published  the  text  of 
regulations  which  implement  the 
Presidential  Election  Campaign  Ftmd 
Act  and  the  Presidential  ftimary 
Matching  Payment  Account  Act,  26 
U.S.C.  9001  et  seq.  and  9031  et  seq.  The 
Commission  announces  that  these 
regulations  are  effective  as  of  August  18, 
1987.  In  addition,  the  Commission  notes 
two  corrections  in  the  Explanation  and 
lustiflcation  published  in  the  June  3 
notice. 

EFFECTIVE  DATE:  August  18, 1987.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street,  NW.,  Washington, 
DC  20463.  (202)  376-5690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  26  U.S.C. 
9009(c)  and  9039(c)  require  that  any  rule 
or  regulation  proposed  by  the 
Commission  to  implement  Chapters  95 
and  96  of  Title  26,  United  States  Code, 
be  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the 
President  of  the  Senate  prior  to  final 
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promulgation.  I  neither  House  of 
Congress  disap]  roves  the  regulation 
withiirSO  legisU  tive  days  after  its 
transmittal,  the  [Commission  may  finally 
prescribe  the  re;  :ulations  in  question. 
The  regulations  uade  effective  by  this 
notice  were  trai  smitted  to  Congress  on 
May  26, 1987.  T  irty  legislative  days 
expired  in  the  h  9use  and  Senate  as  of 
August  3. 1987. 


Annoimcement 


)f  Effective  Date 


11  CFR  106.2. 
9012,  and  9031 
published  at  52 
as  of  August  18, 


'arts  9001  through  9007, 
t  irough  9039,  as 
^  20864,  are  effective 
1987. 


Correction  of  Eijplanation  and 
Justification 

The  Explanat  on  and  Justiflcation 
published  on  )u:  le  3  and  transmitted  to 
Congress  inadvi  rtently  omitted  two 
changes  made  b  y  the  Commission  at  its 
meeting  of  May  21, 1987.  At  that 
meeting,  the  Co;  nmission  decided  to 
remove  the  date  s  limiting  the  time 
period  within  w  lich  it  would  make 
determinations  hat  a  candidate  was 
inactive  under  1 1  CFR  9033.6.  Although 
the  final  rule  rel  lected  this  change,  the 
Explanation  am  JustiHcation  did  not. 
See  52  FR  20869  Thus,  the  Explanation 
and  Justificatio)  for  §  9033.6  (52  FR 
20869]  should  re  ad  as  follows: 

Section  9033.i  Determination  of 
Inactive  Candit  acy.  Paragraph  (a)  has 
been  amended  o  remove  the  time 
limitation  on  w  en  the  Commission  may 
determine  that    candidate  is  no  longer 
actively  campa  ^ing  in  more  than  one 
state.  If  it  appei  rs  at  any  time  that  an 
individual  is  no  an  active  candidate 
under  this  secti  in,  the  Commission  may 
make  an  appro]  riate  determination 
regarding  the  ci  ndidate's  entitlement  to 
matching  funds 

The  time  wit  in  which  a  candidate 
may  respond  to  a  Commission 
notification  un(  er  this  section  has  been 
changed  to  run  rom  the  date  of  service 
of  the  Commis!  on's  notice. 

In  addition,  t  le  Commission  decided 
at  its  May  21  meeting  to  clarify  the 
Explanation  of  ts  changes  to  11  CFR 
9004.6  and  9034  6,  regarding 
reimbursement  for  transportation  and 
services  provit  ;d  to  media  personnel. 
The  June  3  noti  ;e  included  die  revised 
language  in  the  Explanation  of  section 
9004.6  but  faile  I  to  reflect  the  same 
revisions  in  the  Explanation  of  section 
9034.6.  Compai  >,  52  FR  20866  and  52  FR 
20871.  Therefoi  e.  (52  FR  20871)  the  last 
sentence  of  the  first  paragraph  and  the 
first  sentence  c  f  the  second  paragraph  of 
the  Explanatio  i  and  Justification  for 
section  9034.6  i  hould  read  as  follows: 
Section  9034, 5  Reimbursements  for 
Transportatioi  and  Services  Made 


deduct  $200  from  the 


Available  to  Media,  Personnel*  *  * 
Conversely,  if  the  ca  npaign  receives  the 
full  $220  from  the  re]  orter,  it  may  only 


limit  because  the 


deduction  may  not  e  cceed  the  direct 
cost  to  the  campaigi  under  the  rules  that 
were  applicable  to  t  le  1984  election 
cycle. 

There  are  two  reaions  why  the  1984 
rules  allow  campaig  ts  to  bill  110%  of 
their  direct  costs  to  tie  media  even 
though  only  100%  m^y  be  offset  against 
the  limit.  *  *  * 

Dated:  August  13. 19^7 
Scott  E.  Thomas, 

Chairman,  Federal  Eki  tion  Commission. 
(FR  Doc.  87-18818  File(|  8-17-87;  8:45  amj 

BILUNG  CODE  671S-01-M 


FEDERAL  RESERVI  [ 
12  CFR  PART  205 


(RSeg.  E;  Docket  No.  R  0578] 

Electronic  Fund  Tri  nsfers 

agency:  Board  of  G  tvemors  of  the 
Federal  Reserve  Sy^em. 
ACTION:  Final  rule. 


financial  institution 


SYSTEM 


SUMMARY:  The  Boar  1  has  amended  the 
requirements  applic  ible  under 
Regulation  E  to  elec  ronic  fund  transfer 
(EFT)  services  initia  :ed  by  non-account- 
holding  financial  ini  titutions  (at  point  of 
sale,  for  example)  ai  id  processed 
through  the  automal  sd  clearing  house 
system  for  debiting  o  a  consumer's 
accoimt.  The  amenc  ments  eliminate  the 
periodic  statement  i  equirement  for 
persons  that  provide  EFT  services  to 
consumers,  but  do  npt  hold  consumer 
accounts,  if  they 

(1)  Issue  a  debit  ckrd  to  the  consumer 
that  includes  an  ad(  ress  or  telephone 
number  to  be  used  I  y  the  consumer  to 
contact  the  service  irovider 

(2)  Send  informat  on  needed  to 
identify  the  transac  ion  in  accordance 
with  Regulation  E  (i  icluding  the 
terminal  location)  t(  the  account-holding 


and 


(3)  Extend  the  tin:  e  periods  available 
to  the  consumer  for  notice  of  errors  and 
lost  or  stolen  debit  i  lards,  and  give 
certain  additional  disclosures. 

The  amendments  will  also  require 
account-holding  fin  incial  institutions  to 
include  a  descriptio  n  of  these  EFT 
transactions  on  per  odic  statements 
provided  to  their  cu  stomers. 

These  amendmer  ts  were  made  in 
response  to  request  i  from  financial 
institutions  and  fro:  n  service  providers, 
current  and  potenti  il.  Changes  to  the 
regulation  were  pre  posed  by  the  Board 
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last  August  (51  FR  28589,  August  8. 
1986).  TTie  amendments  should  facilitate 
the  development  of  point-of-sale  EFT 
services  that  make  use  of  the  automated 
clearing  house  system  for  processing, 
without  imposing  substantial 
compliance  costs  on  financial 
institutions  or  signiHcantly  reducing 
consumer  protections. 

DATES:  Effective  Date:  November  15. 
1987. 

However,  to  facilitate  compliance  for 
account-holding  institutions,  disclosure 
of  the  terminal  location  will  not  be 
required  until  July  1. 1990.  In  addition, 
account-holding  institutions  with  assets 
of  $25  million  or  less  will  not  be  required 
to  comply  with  any  aspect  of  the 
regulation  as  to  these  transactions 
(except  to  cooperate  with  the  service 
provider  in  the  investigation  of  errors) 
until  July  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulatory  changes, 
contact:  Gerald  P.  Hurst  or  John  C. 
Wood  (Senior  Attorneys).  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
(202)  452-3667.  Regarding  the  regulatory 
analysis,  contact  Frederick  J.  Schroeder 
(Economist),  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  (202)  452-2584.  For 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only,  contact:  Eamestine 
Hill  or  Dorothea  Thompson.  (202)  452- 
3544. 

SUPPLEMENTARY  INFORMATION: 
(1)  Background 

The  Electronic  Fund  Transfer  Act 
(EFTA)  (15  U.S.C.  1693  et  seq.), 
implemented  by  Regulation  E  (12  CFR 
Part  205),  establishes  the  basic  rights, 
liabilities,  and  responsibihties  of 
consumers  who  use  electronic  fund 
transfer  (EFT)  services  and  of  Hnsmcial 
institutions  that  offer  such  services. 

The  primary  objective  of  the  act  is  to 
provide  individual  consumer  rights.  The 
act  and  the  Board's  Regulation  E  require 
financial  institutions,  for  example,  to 
give  initial  disclosures  concerning  their 
EFT  services  and  to  provide  receipts 
and  periodic  account  statements.  The 
act  and  regulation  also  limit  consumer 
liability  for  unauthorized  EFTs  and 
require  institutions  promptly  to 
investigate  and  resolve  consumers 
claims  of  EFT  errors.  In  part.  Congress 
had  in  mind  that  providing  these  and 
other  safeguards  was  important  to  build 
public  confidence  in  EFT  systems  (and 
thus  help  ensure  their  development). 

At  the  same  time,  the  statute  requires 
the  Board,  in  prescribing  regulations,  to 


take  into  account  and  allow  for  the 
continuing  evolution  of  electronic 
banking  services  and  the  technology 
utilized  in  such  services:  and  to  analyze 
the  effects  of  the  Board's  regulations  on 
competition  in  the  provision  of 
electronic  banking  services  among  large 
and  small  financial  institutions,  and  on 
the  availability  of  such  services  to 
different  classes  of  consumers.  The 
Board  is  also  directed,  to  the  extent 
practicable,  to  demonstrate  that  the 
consumer  protections  outweigh  the 
compliance  costs.  (Section  904(a)  of  the 
EFTA.) 

The  EFTA  applies  to  all  types  of  EFT 
services  provided  to  consumers.  These 
include  debits  and  credits  to  consumers 
accounts  through  the  automated  clearing 
house  (ACH)  system:  telephone  bill- 
payment  and  home  banking  services; 
automated  teller  machine  transactions; 
and  debit-card  transactions  made  at 
point  of  sale  (POS).  The  EFTA  applies 
principally  to  account-holding  financial 
institutions  (AHFIs),  but  Section  904(d) 
of  the  act  also  directs  the  Board  to  cover 
in  its  regulations  other  providers  of  EFT 
services.  The  regulation  carries  out  this 
statutory  directive  by  also  covering  "any 
person  who  issues  an  access  device  and 
agrees  with  a  consumer  to  provide 
electronic  fund  transfer  services." 
(Section  205.2(i)  of  Regulation  E.) 

Often  the  person  providing  the 
service — the  service  provider — and  the 
AHFI  join  together  to  offer  an  EFT 
service.  In  such  cases  the  parties  will 
usually  contract  between  themselves  to 
ensure  that  the  obligations  imposed  by 
the  act  and  regulation  are  carried  out. 
But  if  there  is  no  agreement,  the 
regulation  allocates  the  responsibilities 
between  the  service  provider  and  the 
AHFI.  Basically,  the  regulation  requires 
service  providers  to  cdmply  with  all  the 
requirements  of  the  act  and  regulation 
that  relate  to  the  EFT  service. 

In  recent  years,  there  has  been 
growing  interest  in  an  alternative  to 
direct  debit,  on-line  systems  for 
processing  point-of-sale  transactions, 
one  that  makes  use  of  the  automated 
clearing  house  system.  Use  of  the  ACH 
enables  a  service  provider  to  access 
consumer  accounts  at  different  financial 
institutions  without  having  to  enter  into 
a  specific  agreement  with  each  AHFI  on 
which  it  may  be  collecting  funds. 

Typically,  a  POS/ ACH  service  will 
involve  a  retailer  and  a  traditional 
fmancial  institution  such  as  a  bank.  The 
retailer,  or  a  bank  on  the  retailer's 
behalf,  will  issue  the  consumer  a  debit 
card  and  personal  identification  number 
(PIN).  The  consumer,  in  turn,  furnishes 
the  retailer  with  the  checking-account 
number  and  the  AHFI's  routing  number. 
In  the  POS/ ACH  system,  when  the 


consumer  uses  the  debit  card  to  make  a 
transaction  at  point  of  sale,  the 
transaction  is  not  immediately  posted  to 
the  consumer's  account,  as  is  often  the 
case  in  direct  debit,  on-line  systems. 
Instead,  the  transaction  data  are 
initially  stored  by  the  retailer  (or  the 
retailer's  bank)  and  batched  with  other 
transactions;  later,  the  transaction  data 
are  sent  through  the  ACH  for  collection. 

In  the  past  several  years,  the  Board 
has  received  inquiries  about  the 
Regulation  E  responsibilities  of  service 
providers  offering  POS/ ACH  services. 
The  inquiries  have  focused  primarily  on 
the  requirement  governing  periodic 
statements. 

The  regulation  requires  service 
providers  to  give  consiuners  a  periodic 
statement  at  least  monthly  if  EFTs  have 
been  made  by  the  consumer  and 
quarterly  if  no  EFT  has  occurred. 
Typically,  the  statement  given  by  the 
service  provider  will  contain  the 
following  information  regarding 
transfers  made  with  the  debit  card 
issued  by  the  service  provider 

•  The  consumer's  account  number. 

•  Information  about  each  transfer 
made  during  the  cycle — the  amount  of 
the  transfer,  the  date  the  transfer  was 
made  by  the  consumer,  the  type  of 
transfer,  the  location  of  the  electronic 
terminal,  and  the  name  of  the  payee. 

•  The  amount  of  any  fees  or  charges 
for  transfers. 

•  The  address  and  telephone  number 
to  be  used  for  inquiries  or  notice  of 
errors. 

(2)  The  Board's  August  1986  Proposal 

Service  providers  and  financial 
institutions  interested  in  developing 
POS/ACH  systems  asked  the  Board  to 
eliminate  the  periodic  statement 
requirement.  "They  believed  that, 
because  of  the  costs  involved,  the 
necessity  of  sending  periodic  statements 
impedes  the  growth  of  POS/ACH 
systems.  They  said  that  the  requirement 
is  particularly  onerous  for  an  institution 
such  as  a  grocery  store  or  other  retailer 
that  does  not  customarily  send 
customers  a  periodic  statement.  They 
also  believed  such  a  statement  is 
unnecessary,  and  claimed  that  its  cost 
exceeds  the  consumer  benefits.  Much  of 
the  information,  they  noted,  also 
appears  on  the  periodic  statement 
received  by  the  consumer  from  the 
AHFI. 

In  August  1986,  the  Board  published 
for  public  comment  a  proposal  to  amend 
Regulation  E  (51  FR  28589,  August  8, 
1986)  to  eliminate  the  periodic  statement 
requirement  for  service  providers  if  they 
met  certain  conditions.  'The  Board  also 
proposed  to  require  AHFIs  to  include 
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descriptions  of  the  POS/ACH 
transactions  on  their  periodic 
statements  to  consumers.  (Because 
Regulation  E.  until  now,  has  imposed  no 
documentation  requirements  on  AHFIs 
for  POS/ACH  transactions.  AHFIs 
currently  may  show  only  the  amount  of 
the  debit  and  the  posting  date  on 
periodic  statements.)  The  Board 
proposed  to  require  AHFIs  to  identify 
the  service  provider  as  the  recipient  of 
the  funds  debited  and  to  give  the 
terminal  location — information  that 
would  be  received  through  the  ACH. 

In  publishing  the  proposal  for  public 
comment,  the  Board  suggested  that  the 
proposed  changes  would: 

•  Eliminate  a  requirement  that  may 
pose  a  barrier  to  the  development  and 
use  of  POS/ACH  systems  (thus  limiting 
new  EFT  services  to  consumers). 

•  Provide  continued  consumer 
protection  by  ensuring  that  consumers 
receive  certain  information  from  service 
providers  on  receipts  or  in  periodic 
notices,  and  by  ensuring  that  the 
detailed  transaction  identification  is  on 
the  AHFI's  periodic  statements. 

•  Result  in  benefits  to  consumers, 
service  providers,  and  Hnancial 
institutions,  without  imposing 
substantial  compliance  costs  on  AHFIs. 
The  Board  expressed  special  interest, 
however,  in  hearing  h-om  commenters 
about  the  effects  that  the  proposed 
changes  might  have  on  AHFIs, 
particularly  small  institutions.  The 
Board's  notice  specifically  solicited 
comment  on  compliance  costs. 

The  Board  received  approximately  350 
comments  on  the  proposal;  about  65 
percent  of  them  opposed  the  changes. 
But  although  the  majority  of  financial 
institutions  and  almost  all  of  the 
financial  institution  trade  associations 
opposed  the  changes,  many  banks  and 
other  financial  institutions  supported 
them.  Even  among  institutions  of  similar 
size,  there  were  those  that  opposed  and 
those  that  favored  the  proposal. 

The  institutions  opposing  the 
proposed  amendments  beUeved  that 
they  would  result  in  increased  costs  to 
AHFIs  and  would  reduce  consumer 
protections.  They  also  suggested  that  the 
proposal  was  unfair  since  it  would 
remove  a  cost  of  offering  EFT  services 
for  service  providers,  while  increasing 
the  cost  for  some  AHFIs.  In  addition, 
some  institutions  were  concerned  that 
facilitating  POS/ACH  development 
would  limit  their  opportunities  to 
increase  usage  of  the  direct  debit,  on- 
line systems — in  which  the  institutions 
have  invested  large  sums  of  money — for 
processing  POS  transfers. 

Other  commenters  were  of  an 
opposite  view.  They  believed  the 
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Comments  and 


of  the  comments  and 
I  jf  the  issues,  the  Board 
has  amended  Re  gulation  E  to  make  the 
changes  that  we  -e  proposed.  Though  it 
is  difficult  to  pre  diet  whether 
elimination  of  tl  e  service-provider 
periodic  statem(  nt  requirement  will  in 
fact  lead  to  widi  spread  adoption  of 
electronic  paym  snts  by  consumer's,  the 
Board  believes  I  lat  keeping  the 
requirement  is  c  early  inconsistent  with 
this  goal.  The  Bi  ard  continues  to  believe 
that  the  potentii  1  costs  to  service 
providers  of  ser  ding  periodic  statements 
is  a  significant  i  npediment  to  the 
development  an  i  offering  of  POS/ACH 
services  by  soiii ;  entities  (such  as 
grocers  and  oth  ir  retailers  that  do  not 
currently  provic  e  periodic  statements). 
The  informat  in  given  on  the  service 
provider's  state  nent  is,  to  a  great 
extent,  duplicat  ve  of  information  on  the 
statement  the  c  insumer  receives  from 
the  AHFI.  The  I  oard  believes  that  the 
information  tha  is  not  duplicative  (in 
particular,  the  ^dress  and  telephone 
number  to  be  uied  for  reporting 
problems)  can  ie  given  to  the  consumer 
by  the  service  i  rovider  effectively,  and 
at  a  much  lowe  cost,  through  additional 
disclosures  on  i  ebit  cards  and  on 


transaction  receipts.  Nith  these 
increased  disclosure! ,  there  should  be 
no  signiflcant  reducti  m  in  the 
protections  now  affoi  ded  consumers 
imder  the  EFTA  and  Regulation  E. 

The  compliance  co  its  to  AHFIs  for 
capturing  and  fumisl  ing  the  required 
information  to  consu  ners  can  be 
minimized  by  provid  ng  a  long  transition 
period  in  which  insti  utions  can  make 
the  operational  changes  needed  to 
provide  the  transaction  data  on  periodic 
statements.  J 

"The  amendments  tnat  the  Board  has 
adopted  include  modlflcations  to  the 
August  1986  proposa  .  These 
modifications  respon  i  to  some  of  the 
concerns  raised  in  th  >  comments;  they 
are  intended  to  minii  lize  further  the 
potential  costs  to  Ah  FIs  and  the 
possibility  of  consun  er  confusion.  The 
modifications  are  dis  [;ussed  in  the 
material  that  follows  However,  other 
concerns  raised  in  th  j  comments — such 
as  the  increased  cost  i  from  returned 
ACH  items  and  the  r  lonitoring  of 
accounts  with  transa  ::tion  limitations- 
do  not  result  from  thi  <.  proposed  changes 
to  Regulation  E.  In  th  e  Board's  opinion, 
these  concerns  are  b  ist  addressed  by 
the  industry  and  maifcet  forces,  and  not 
by  regulation. 

1.  Periodic  Statemenk  Costs 
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maintained  that  financial  institutions 
that  handle  their  data  processing  in- 
house  will  incur  expenses  in  modifying 
their  systems  to  process  the  Regulation 
E  transaction  information.  Operational 
changes  may  be  necessary,  for  example, 
to  enable  institutions  to  capture  the 
data,  to  retain  it  for  the  length  of  the 
cycle,  and  to  print  it  on  the  consumer's 
periodic  statement.  Financial 
institutions  that  use  a  service  bureau  for 
transaction  processing  may  not  incur 
costs  for  systems  changes,  but  may  be 
charged  higher  fees  by  their  service 
bureau. 

A  number  of  commenters  addressed 
the  impact  that  the  proposal  might  have 
on  small  institutions.  Most  of  these 
commenters  believed  that  the  proposal 
would  have  a  disproportionately 
adverse  impact  on  small  institutions  due 
to  their  limited  ability  to  absorb  the 
added  compliance  costs.  Some 
commenters  singled  out  certain  small 
institutions,  that  do  not  currently  have 
to  comply  with  the  regulation,  as 
particularly  disadvantaged  by  the 
proposal.  Regulation  E  now  provides  an 
exemption  for  preauthorized  transfers  to 
or  from  an  account  held  by  a  financial 
institution  with  assets  of  $25  million  or 
less.  (Preauthorized  transfers  include, 
for  example,  debits  such  as  insurance 
premiums  to  an  insurance  company,  and 
credits  such  as  salary  payments 
deposited  by  an  employer).  Thus,  if  the 
institution's  involvement  in  EFT  is 
limited  to  accepting  preauthorized  ACH 
items,  it  is  not  currently  subject  to 
Regulation  E. 

Based  on  the  comments  and  the  issues 
raised,  the  Board  notes  that  the  impact 
on  individual  institutions  probably 
depends  on  the  extent  to  which  the 
institution  is  now  participating  in  EFT 
programs.  Many  Institutions  currently 
give  periodic  statements  that  comply 
with  Regulation  E's  transaction 
description  requirements. 

In  addition,  because  of  recent 
developments,  participants  in  the  ACH 
network  are  already  subject  to 
identification  requirements  parallel  to 
those  that  will  be  imposed  by  the 
amendments  to  Regulation  E.  The 
National  Automated  Clearing  House 
Association  (NACHA)'  last  year 


'  NACHA  is  the  national  rule-muking 
or);anization  for  the  automated  clearing  house 
network.  Through  member  ACH  associations, 
thousands  of  financial  institutions  and  corporations 
have  contractually  agreed  to  be  bound  by  the 
NACHA  Operating  Rules  and  Guidelines.  In 
addition,  the  NACHA  Operating  Ruhs  are 
incoiporated  into  each  Federal  Reserve  Bank's 
Uniform  Operating  Circular  on  Autumaled  Clearing 
Douse  Items. 


amended  the  rules  governing  POS/ACH 
transfers,  effective  April  6, 1987.  The 
revised  NACHA  rules  call  for  financial 
institutions  that  originate  POS/ACH 
transfers  to  provide  to  account-holding 
Institutions  all  of  the  information  that 
will  be  required  by  the  Board's  changes 
to  Regulation  E.  (That  is,  the  originating 
institutions  must  send  detailed 
information  through  the  ACH  so  that 
receiving  institutions  can  describe 
transactions  in  accordance  with 
Regulation  E.)  The  rules  also  call  for  the 
receiving  institutions  to  provide 
consumers  with  the  transaction 
descriptions  required  by  Regulation  E, 
including  the  terminal  location,  on 
periodic  statements. 

It  is  also  clear  that  many  financial 
institutions  are  not  now  capturing  the 
terminal  location  for  inclusion  on 
periodic  statements.  Although  these 
Institutions  have  been  receiving  ACH 
transactions  for  some  time  (for  example, 
direct  deposit  of  payroll]  they  have  not 
had  to  capture  any  data  carried  in  the 
ACH  "addenda  record" —  the  additional 
data  that  accompany  the  payment 
record  portion  of  the  ACH  transaction. 
(The  addenda  record  contains,  among 
other  things,  the  terminal  location  for 
POS/ACH  transactions.)  Among  them, 
some  institutions  now  have  the 
operational  capability  to  do  so,  others 
do  not. 

Modifications  to  Proposal.  Although 
many  financial  institutions  already 
provide  other  EFT  services  that  require 
them  to  comply  with  Regulation  E. 
listing  the  terminal  location  for  POS/ 
ACH  transfers  could  be  a  problem  for 
some  of  them.  The  comments  and  the 
results  of  a  survey  carried  out  by  the 
Federal  Reserve  Banks  earlier  this  year 
support  this  conclusion.  Consequently, 
the  Board  has  modified  the  proposal  to 
minimize  the  impact  of  the  regulatory 
changes  for  AHFIs. 

The  Board  believes  that  any  problems 
and  costs  associated  with  compliance 
will  be  significantly  reduced  if  AHFIs 
have  a  su^iciently  long  period  of  time  to 
implement  the  changes.  Therefore,  the 
Board  is  giving  account-holding 
financial  institutions  until  July  1, 1990,  to 
capture  and  print  the  terminal  location 
on  periodic  statements.  Given  the  speed 
with  which  technological  developments 
are  occurring,  many  institutions  will  be 
making  a  significant  number  of  other 
changes  to  their  computer  systems  over 
the  next  several  years.  The  delayed 
effective  date  for  disclosure  of  the 
terminal  location  will  enable  them  to 
implement  the  operational  modifications 
as  they  make  these  other  systems 
changes. 


In  addition,  because  the  regulatory 
changes  could  have  a  disproportionately 
greater  adverse  impact  on  very  small 
financial  institutions,  the  Board  is 
exempting  institutions  with  assets  of  $25 
million  or  less  from  compliance  with  all 
regulatory  requirements  for  POS/ACH 
transactions  until  July  1, 1990.  As  noted 
earlier.  Regulation  E  currently  exempts 
from  coverage  preauthorized  credits  and 
debits  received  by  these  institutions. 
Extending  this  exemption  to  POS/ACH 
transfers  on  a  temporary  basis  will 
ensure  that  many  small  institutions 
whose  EFT  involvement  is  limited  to  the 
acceptance  of  items  through  the  ACH — 
will  continue  to  have  no  compliance 
responsibility  under  the  regulation  for 
the  next  three  years.  Again,  this  action 
will  make  it  possible  for  institutions  to 
develop  a  compliance  program  and 
make  whatever  operational  changes 
need  to  be  made,  either  in  their  internal 
programs  or  those  of  an  outside 
processor,  over  an  extended  period. 

Service  providers  have  not  been  given 
a  comparable  delay  for  complying  with 
the  revised  regulation.  Service  providers 
will  have  to  transmit  the  terminal 
identification  for  POS  transfers  in  order 
to  take  advantage  of  the  exception  from 
the  periodic  statement  requirement.  This 
transmittal  will  benefit  both  AHFIs  and 
consumers.  It  will  allow  AHFIs  that  are 
now  capable  of  capturing  the 
information  and  printing  it  on  periodic 
statements  to  do  so,  thereby  possibly 
avoiding  some  questions  about 
transactions.  And  even  if  an  AHFI 
chooses  not  to  print  the  location  on  the 
statements  during  the  transition  period, 
it  will  have  the  Information  for  reference 
purposes  in  case  of  inquiries. 

The  Board  believes  that  modifying  the 
periodic  statement  requirements  and 
providing  long  lead  times  for  AHFIs  to 
comply  fully  with  the  regulation  will  not 
significantly  reduce  consumer 
protections.  The  number  of  POS/ACH 
programs  that  are  currently  in  place,  and 
likely  to  be  in  place  in  the  next  few 
years,  is  small. 

2.  Error  Resolution  Concerns 

A  periodic  statement  given  to  an  EFT 
customer  serves  multiple  purposes.  It 
summarizes  the  electronic  transfers  that 
have  taken  place  during  the  statement 
period,  and  allows  the  consumer  to 
verify  the  accuracy  of  the  entries.  The 
statement  also  contains  the  address  and 
telephone  number  to  be  used  if  the 
consumer  has  a  question,  finds  an  error, 
or  needs  to  report  unauthorized 
transfers  or  the  loss  or  theft  of  a  debit 
card.  In  many  cases,  the  statement  also 
may  contain  a  brief  description  of  the 
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error  resolution  procedures  available 
under  the  EFTA. 

With  the  adoption  of  these 
amendments  to  Regulation  E,  consumers 
will  receive  periodic  statements, 
identifying  the  recipient  of  a  POS/ACH 
transfer,  from  the  AHFI  rather  than  the 
service  provider.  They  will  not, 
however,  be  receiving  a  monthly 
reminder  of  the  telephone  number  and 
address  to  be  used  for  inquiries,  error 
allegations,  or  reports  of  lost  or  stolen 
cards. 

The  Board's  August  1966  proposal 
sought  to  avoid  potential  consumer 
problems  by  requiring  service  providers 
that  did  not  issue  periodic  statements  to 
make  increased  disclosures  to 
consumers — both  in  their  initial 
disclosure  statements  and  on  receipts  or 
quarterly  notices.  In  addition,  the 
proposal  called  for  extended  time 
periods  for  consumers  to  give  service 
providers  notice  of  errors  or  lost  or 
stolen  debit  cards.  (Without  an 
extension  of  the  time  periods, 
consumers  who  mistakenly  notified  the 
AHFI  of  a  problem  could  face  increased 
liability  for  unauthorized  EFTs  and  the 
risk  of  losing  certain  error  resolution 
rights.) 

Nonetheless,  some  industry 
commenters  expressed  concern  that  the 
proposed  changes  might  lead  to 
consumer  confusion  about  error 
resolution  responsibility,  (^o  comments 
were  received  from  any  consumer 
groups  or  individual  consumers.)  They 
suggested  that  this  could  result  in 
frustration  for  consiuners  when  AHFIs 
are  imable  to  resolve  an  alleged  error 
that  began  with  the  service  provider. 
They  thought  it  would  also  impose  a 
burden  on  the  AHFI,  which  could  face 
substantially  increased  costs  for 
responding  to  consumer  inquiries  and 
error  allegations  about  the  service 
provider's  EFT  service.  Many  also 
suggested  that,  without  a  periodic 
statement  from  the  service  provider, 
consimiers  might  Hnd  it  more  difficult  to 
verify  or  audit  POS/ACH  transactions. 
Other  commenters  believed  that  even 
though  the  service  provider  has  the  sole 
responsibility  to  resolve  POS/ACH 
transaction  errors,  AHFIs  would 
probably  also,  as  a  practical  matter, 
become  involved  in  the  dispute 
resolution  process.  Since  the  AHFI's 
telephone  number,  not  the  service 
provider's,  would  appear  on  the  periodic 
statement  being  given,  it  was  considered 
likely  that  the  consumer  would  address 
inquiries  to  the  AHFI.  In  addition, 
because  AHFIs  will  want  to  maintain 
good  customer  relations,  they  will  likely 
attempt  to  resolve  problems  for  their 
customers. 


In  analyzing  tie  potential  impact  of 
the  proposed  cnanges  in  Regulation  E,  it 
is  necessary  to  teparate  problems  and 
concerns  that  n  ight  be  caused  by 
elimination  of  t  e  periodic  statement 

ivill  exist  in  any  event. 

my  debit  transaction, 
whether  by  che  k  or  POS/ACH.  will 
result  in  funds  I  eing  taken  from  an 

the  AHFI.  As  a  result. 

kely  to  call  the  financial 


account  held  by 
consumers  are 


error  occurs,  w 


institution  hold  ig  their  account  if  an 


ether  or  not  the  service 


provider  has  gi'  en  a  periodic  statement. 
Modifications  ti  i  Proposal 


The  Board  be  ieves  that,  in  the 
interest  of  AHF  s  and  consumers, 


it  is 


important  to  mi  limize  the  possibility 
that  consumers  ook  to  the  AHFI  as  the 
party  responsib  e  for  the  POS/ACH 
service.  The  pr(  posal  sought  to  do  so 
through  increas  id  initial  disclosures  and 
reminders  from  the  service  provider  on 
receipts  or  quai  :erly  notices.  The  Board 
has  made  two  i  todifications  to  the 
proposal  to  furt  ler  ensure  that  the 
consumer  will  1  now  whom  to  notify  in 
case  of  a  probh  m. 

The  first  moc  fication  is  to  require  the 
service  provide  to  issue  its  own  debit 
card  to  consum  irs,  and  to  include  on  the 
card  its  name  a  id  an  address  or 
telephone  numl  er  that  may  be  used  to 
contact  the  sen  ice  provider.  The  fact 
that  the  POS/A  3H  service  uses  a  card 
issued  by  the  s(  rvice  provider,  not  the 
AHFI,  will  avoi  1  the  perception  of  AHFI 
responsibility  t  at  might  result  if  a 
service  provide  could  offer  a  service 
using  a  card  iss  led  by  the  AHFI.  In 
addition,  the  ca  isumer  will  have  readily 
available  an  ac  Iress  or  telephone 
number  for  con  acting  the  service 
provider. 

The  second  (  lange  also  relates  to  the 
telephone  num  er  and  address.  The 
proposal  woulc  have  given  service 
providers  the  o  )tion  of  putting  this 
information  on  receipts  or  in  a  quarterly 
notice.  The  Boa  rd  has  amended  the 
regulation  to  re  ]uire  that  the 
information  be  ^ven  on  each  receipt. 
(The  act  and  re  ^lation  already  require 
all  financial  in:  titutions  that  offer  EFT 
services  to  give  consumers  an  annual 
notice  of  error  i  esolution  rights,  unless  a 
summary  notic  !  is  included  on  each 
periodic  staten  ent.) 

The  addition  d  information  on  the 
debit  card,  on  i  eceipts,  and  in  initial 
disclosures  she  uld  clearly  and 
adequately  infi  rm  the  consiuner  that  the 
service  provide  r  is  responsible  for  the 
POS/ACH  sen  ice  and  is  to  be  notified 
in  the  event  of  i  problem.  As  a  result, 
the  possibilify  hat  consumers  will  be 
confused  when  an  error  occurs  and  will 
mistakenly  loo  c  to  the  AHFI  for 


resolution  should  ncjt  be  a  significant 
problem. 

3.  Other  AHFI  Costs 
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an  access  device  issued  by  the  AHFI  to 
access  accounts  through  the  POS/ACH 
system.  These  commenters  feared  that, 
in  such  a  case,  the  service  providers 
might  fail  to  implement  adequate 
safeguards  in  the  system — for  example, 
encryption  of  personal  identification 
numbers. 

The  Board's  requirement  that  service 
providers  issue  their  own  debit  cards,  as 
a  condition  to  not  giving  periodic 
statements,  should  alleviate  some  of 
these  concerts.  As  a  practical  matter, 
because  the  consumer's  liability  for 
unauthorized  transfers  is  limited  and  the 
AHFI  has  none  in  this  case,  it  is  the 
service  provider  that  bears  the  risk  of 
loss  for  unauthorized  POS/ACH 
transfers.  Thus,  there  is  a  substantial 
basis  for  believing  that  service  providers 
will  act  in  their  own  interest  to  develop 
secure  systems. 

Consumer  Liability  and  Costs.  Under 
the  EFTA  and  Regulation  E,  the 
consumer  s  liability  for  unauthorized  use 
of  an  access  device  is  determined  by  the 
promptness  with  which  the  consumer 
reports  the  loss  or  theft  of  the  device. 
Liability  is  limited  to  $50  if  the  consumer 
reports  within  2  business  days  after 
learning  of  the  loss  or  theft.  It  can 
increase  to  $500  for  unauthorized 
transfers  that  take  place  after  2  business 
days  if  the  consumer  delays  reporting 
(and  may  be  unlimited  for  unauthorized 
transfers  taking  place  more  than  60  days 
after  unauthorized  transfers  appear  on  a 
statement).  Some  commenters  suggested 
that  the  proposed  regulatory  changes 
could  result  in  increased  losses  for 
consumers.  If  a  consumer  is  confused 
about  who  is  responsible  for  the  POS/ 
ACH  service,  the  consumer  might 
initially  notify  the  wrong  party  about  the 
loss  or  theft.  Substantially  higher  dollar 
losses  could  occur  as  a  result,  because 
the  consumer  could  easily  miss  the  2- 
business  day  deadline. 

The  Board  believes  that  the  actions 
taken  to  ensure  that  the  consumer 
knows  whom  to  notify  in  case  of  errors 
will  be  equally  effective  in  ensuring  that 
the  consumer  will  notify  the  service 
provider  when  a  debit  card  is  lost  or 
stolen.  In  addition,  the  amendments 
provide  for  longer  time  periods  for 
notification  of  a  lost  or  stolen  card  for 
these  POS/ACH  transactions. 
Consumers  should  not  be  exposed  to 
increased  liability  for  unauthorized 
EFTs  under  the  amendments. 

Another  concern  raised  was  that  the 
proposal  would  lead  to  increased  costs 
for  consumers,  as  AHFIs  passed  on 
costs  incurred  as  a  result  of  the 
regulatory  changes.  Supporters  of  the 
proposal,  on  the  other  hand,  felt  that  the 
proposed  changes  would  benefit 
consumers,  since  the  cost  of  payment 


processing  should  fall  as  POS/ACH 
arrangements  become  more  widespread. 
These  savings  would  be  passed  on  to 
consumers  in  the  form  of  lower  priced 
goods  and  services,  for  instance. 

AHFIs  do  of  course  have  the  option  of 
passing  on  costs  related  to  POS/ACH 
transfers  by  imposing  fees  for  account 
services.  A  consumer  would  then  have 
various  choices:  pay  the  new 
transaction  fees  imposed  by  the  AHFI. 
discontinue  use  of  the  POS/ACH 
service,  or,  if  fees  varied  among 
institutions,  change  AHFIs.  There  is  also 
evidence  to  suggest  that  the  availability 
of  the  POS/ACH  payment  alternative 
may  offer  consumers  the  chance  to  pay 
a  lower  price  for  purchases  when  using 
this  payment  option.  For  example,  at 
least  one  gasoline  company  plans  to 
give  customers  the  cash  discount  price 
when  they  pay  with  a  debit  card. 

Fair  Competition.  Many  commenters 
complained  that  the  proposed  changes 
would  give  service  providers  an  unfair 
competitive  advantage  over  AHFIs  in 
the  offering  of  EFT  services  by  reducing 
costs  for  service  providers  while 
increasing  costs  for  AHFIs.  A  large 
number  of  them  believed  that  the 
proposal  would  not  provide  any  benefits 
to  AHFIs.  and  only  a  few  suggested  that 
the  proposal  might  result  in  increased 
competition. 

By  faciUtating  the  development  and 
implementation  of  POS/ACH  systems 
by  service  providers,  the  regulatory 
changes  could  increase  competition  in 
the  offering  of  EFT  services.  On  balance, 
it  is  not  clear  that  they  will  significantly 
increase  existing  burdens  for  AHFIs. 
Nor  is  it  clear  that  the  changes  will 
create  no  benefits  for  AHFIs.  In  the  long 
run,  the  substitution  of  EFT  transactions 
for  check  transactions  should  result  in 
lower  costs  to  financial  institutions. 

(4)  Summary.  In  conclusion,  the  Board 
is  adopting  in  final  form  the  proposed 
changes  to  Regulation  E  that  were 
published  in  August  1986.  To  address 
some  of  the  concerns  expressed  by  the 
commenters.  the  Board  is  modifying 
certain  requirements  and  imposing 
additional  conditions  on  service 
providers.  The  Board  is  delaying 
implementation  of  certain  aspects  of  the 
proposal  in  order  to  minimize  the 
compliance  costs  to  AHFIs. 

The  following  is  a  summary  of  the 
amendments  to  Regulation  E  adopted  by 
the  Board: 

(1)  A  service  provider — a  person  that 
issues  an  access  device  and  agrees  to 
provide  EFT  services  to  a  consumer,  but 
has  no  agreement  with  the  consumer's 
account-holding  financial  institution — 
will  not  be  required  to  issue  a  periodic 
statement  summarizing  the  transactions 
made  if  it: 


(i)  Issues  a  debit  card  that  b^ars  the 
name  of  the  service  provider  and  an 
address  or  telephone  number  that  can 
be  used  by  the  consumer  to  contact  the 
service  provider,  and 

(ii)  Provides  detailed  transaction  data 
to  the  AHFI  in  the  format  prescribed  by 
the  ACH  system,  so  that  the  AHFI  can 
comply  with  the  transaction 
identification  requirements  of 
Regulation  E. 

(2)  To  take  advantage  of  the  exception 
from  the  periodic  statement 
requirement,  the  service  provider  will 
also  be  required  to  do  the  following: 

(i)  Provide  the  consumer  with  certain 
additional  information  in  initial 
disclosure  statements, 

(ii)  Include  the  telephone  number  and 
address  for  reporting  errors  and  notice 
of  lost  or  stolen  cards  on  or  with 
terminal  receipts,  and 

(iii)  Extend  the  time  period  for 
reporting  a  lost  or  stolen  debit  card 
under  §  205.6(b)(1)  from  2  business  days 
to  4  business  days,  and  extend  the  time 
periods  under  S  205.6(b)(2)  and 
§  205.11(b)(1)  from  60  days  to  90  days. 

(3)  AHFIs  will  be  required  to  describe 
POS/ACH  transactions  on  consumer 
periodic  statements  in  accordance  with 
the  transaction  identification 
requirements  of  Regulation  E,  except 
that  the  terminal  identification  need  not 
be  given  until  July  1, 1990.  In  addition, 
financial  institutions  with  assets  of  $25 
million  or  less  will  not  be  required  to 
comply  with  any  requirements  as  to 
POS/ACH  transactions  until  )uly  1, 
1990. 

5.  Regulatory  Analysis 

The  amendments  to  Regulation  E  are 
primarily  intended  to  facilitate  the  long- 
term  development  of  electronic  fund 
transfer  systems  by  eliminating 
dupUcation  of  certain  documentation 
currently  provided  to  consumers.  By 
eliminating  the  periodic  statement 
requirement  for  service-providing 
institutions  (such  as  supermarkets. 
gasoline  retailers,  and  other  merchants) 
that  are  not  the  holders  of  consumer 
transaction  accounts,  the  amendments 
will  eliminate  some  duplication  of 
information.  Because  consumers  will 
continue  to  receive  periodic  statements 
reflecting  electronic  fund  transfers  to 
and  from  their  accounts,  they  will 
experience  no  loss  of  information  or 
required  documentation.  Consequently, 
there  will  be  no  elimination  of  consumer 
benefits  associated  with  the  periodic 
statement  requirements  of  the  act. 
Potential  cost  savings  to  non-account- 
holding  service  providers  and  t6  the 
payments  system  as  a  whole  are  likely 
to  be  substantial. 
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1.  Effect  on  Account-Holding  Financial 
Institutions 

The  cost  burden  of  providing  the 
additional  information  is  not  hkely  to  be 
great  for  AHFIs  as  a  group.  Most  POS 
transactions  will  involve  accounts  at 
flnancial  institutions  that  already  are 
able  to  comply  with  the  periodic 
statement  requirements  of  the  act  and 
regulation.  Available  evidence  indicates 
that  79  percent  of  all  commercial  banks 
already  offer  at  least  one  EFT  service 
that  requires  compliance  with 
Regulation  E,  and  larger  banks,  which 
hold  most  consumer  asset  and 
transaction  accounts,  are  even  more 
likely  to  offer  EFT  services." 

The  amendments  are  not  expected  to 
lead  to  a  signiflcant  increase  in  the 
number  of  periodic  statements  that 
AHFIs  will  have  to  deliver  to 
consumers.  Most  depository  institutions 
already  provide  monthly  periodic 
statements  for  transaction  accounts.  The 
economic  burden  for  each  institution 
will  dei>end,  in  part,  on  its  ability  to 
disclose  the  required  information  on 
those  statements.  Some  institutions  will 
also  have  to  devote  additional  resources 
to  data  processing,  error  resolution,  and 
other  functions,  llie  aggregate 
incremental  economic  burden  on  AHFIs 
as  a  group  is  expected  to  be  small  in 
comparison  to  other  compliance  costs 
associated  with  Regulation  E.* 
Nonetheless,  certain  AHFIs  may  incur 
substantially  increased  costs  &om 
having  to  include  additional  information 
in  periodic  statements,  and  some 
institutions  will  have  to  issue  periodic 
statements  more  often. 

Financial  institutions  may  be  able  to 
recover  some  of  the  increased 
compliance  costs  directly  from 
consumers.  Account-holding  institutions 
may  choose  to  assess  charges  on 
consumers  who  use  debit  cards  issued 
by  service  providers.*  Whether  such 


*  As  of  December  31. 1986.  bank*  with  assets  of 
$100  million  or  more  held  over  84  percent  of  all  U.S. 
banking  aMets.  More  than  96  percent  of  those  banks 
already  offer  at  least  one  EFT  service  that  requires 
compliance  with  Regulation  E. 

*  Board  slaiT  conducted  a  survey  of  financial 
institutions  in  1961-82  to  determine  the  magnitude 
of  Regulation  E  compliance  costs.  The  survey 
revealed  that  iwstage  and  printing  or  purchase  of 
statements  accounted  for  27  percent  of  total  ongoing 
compliance  costs,  and  that  development  of 
statement  forms  and  disclosure  documents 
accounted  for  11  percent  of  start-up  compliance 
costs.  See  Frederick  |.  Schroeder.  Compliance  Costs 
and  Consumer  Benefits  of  the  Electronic  Fund 
Transfer  Act  Recent  Surrey  Evidence.  Staff  Study 
no.  143.  Washtagton.  DC:  Board  of  Governors  of  the 
Federal  ReMfve  System.  April  1985. 

*  Similar  charges  are  already  commonly  assessed 
when  a  consumer  uses  an  ATM  not  owned  or 
operated  by  Us  or  her  financial  institution.  The 
average  service  charges  per  tranaaclion  for  various 
kinds  of  ATM  transactions  performed  on  other 
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2.  Effect  on  Smal.  Financial  Institutions 

It  does  not  app  sar  that  small  financial 
institutions  as  a  j  roup  will  be  unduly 

the  amendments. 
Many  small  instiliitions,  because  they 
already  participa  e  in  automated  teller 
machine  network  i,  currently  are  able  to 

leriodic  statement 
requirements  of  t  le  act  and  regulation. 
In  any  case,  smal  institutions  not 
currently  able  to  lisclose  the  required 
information  with  their  periodic 
statements  are  li  ely  to  be  able  to  get 
assistance  at  rea  lonable  cost  from  their 
correspondent  hi  nks  or  from  service 
bureaus  that  spei  ialize  in  data 
processing  applit  ations  for  small 
financial  institut  ins. 

Furthermore,  t  i  mitigate  the 
compliance  burd  tn  that  might  arise,  the 
Board  is  exempt!  ig  all  small  institutions 
(those  with  asset }  of  $25  million  or  less] 
until  July  1, 1990,  from  providing  any 
new  documentat  on  required  by  the 
changes.*  Simila  iy,  all  institutions, 
regardless  of  siz( ,  are  exempted  until 
July  1, 1990,  fron  the  requirement  to 
disclose  the  phyi  ical  location  of  point- 
of-sale  terminals  involved  in  EFT 
transactions;  am  )ng  the  changes,  that 
disclosure  requii  sment  appears  to 


institutions  ATMs  an 
Deposit  Services 
American  Bankers 
126. 

*  As  of  December 
banks  (34  percent) 
percent),  572  savings^nd 
percent),  and  14.773 
total  assets  of  SZ5  million 
number,  those  small 
only  3  percent  of  the 
institutions  and. 
consumer  transactioi 
affected  by  Regulatii  n 


detailed  in  the  791916  Retail 
Re/hit  Washingtoa  DC. 
AJsociation.  March  1988,  table 

1. 1986, 4.697  commercial 
8  nutual  savings  banks  (2 
s  and  loan  associations  (17 
( redit  unions  (92  percent)  had 
lion  or  less.  While  large  in 
nstitutions  together  controlled 
:otal  assets  of  U.S.  Tmancial 
.  com  equenlly.  a  small  share  of  total 
accounts  that  might  be 
E. 


to  financial 
The  exemptions 

tely  three 
compliance  with 


present  the  most  burdfensome 
implementation  probl(  tm 
institutions  in  general 
give  institutions  appn  xima 
years  to  come  into  ful 
the  changes. 

3.  Effect  on  Service  Pi  oviders 

For  service-providii  g  institutions 
(such  as  supermarket) ,  gasoline 
retailers,  and  other  mi  irchants)  that 
issue  debit  cards  but  ko  not  hold 
consumer  accounts,  tl  e  cost  savings 
resulting  from  the  am(  ndments  are 
expected  to  be  substa  itial.  Service 
providers  will  be  able  to  offer  point-of- 
sale  services  to  consu  ners  without 
having  to  enter  into  a;  reements  with 
each  financial  institut  on  holding 
consumers  accounts,  n  addition,  to  the 
extent  that  payments  :leared  through 
the  ACH  are  less  cost  y  than  other  . 
methods  of  payment,  lervice  providers 
will  be  better  able  to  :onvert 
transactions  from  cas  i,  check,  and 
credit  card  payments  to  electronic  point- 
of-sale  payments.* 

The  greatest  econoi  aic  benefit  of  the 
amendments  is  expec  :ed  to  arise  in  the 
future  as  the  volume  (  f  POS 
transactions  increase  .  More  potential 
service  providers  are  ikely  to  be  able  to 
justify  offering  consul  lers  POS  services 
as  a  result  of  the  ame  idments.  It  is 
expected  that  the  am(  ndments  will  have 
a  salutary  effect  on  tl  e  evolution  of  the 
payments  system  by  i  educing  the 
average  system-wide  compliance  cost 
per  POS  transaction. 

By  eliminating  peri  >dic  statements  for 
service  providers,  the  amendments  are 
expected  to  provide  t  substantial 
economic  benefit  thr(  ugh  cost  savings  to 
service  providers  am  to  the  payments 
system  as  a  whole.  T  te  amendments 
will  standardize  the  ^  ray  in  which 
documentation  of  EF  '  point-of-sale 
transactions  is  provic  ed  to  consumers 
by  requiring  that  AH  Is  disclose  all  the 
.  required  information.  To  ensure  that 
their  customers  are  ii  iformed  about 
procedures  for  error  i  esolution,  service 
providers  are  require  1  to  inform 
consumers,  in  expan(  ed  disclosures,  of 
the.telephone  numbe  and  address 
consumers  should  us  !  to  report 
transaction  errors  or  ost  or  stolen  debit 
cards. 


*  For  a  discussion  of  thefcosts 
means  of  payment,  see  Da'  id 
U.S.  Payments  System:  Cofts, 
andjiisk.  Monograph  Serii 
Economics,  no.  1984  W,  tieii 
Center  for  the  Study  of  Financial 
Graduate  School  of  Busini 
1984. 


of  ACH  and  other 
B.  Humphrey.  The 
:.  Pricing,  Competition 
in  Finance  and 
York:  Salomon  Brother* 

Institutions, 
iS.  New  Yoik  University. 
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4.  Effect  on  Competitimt 

Some  commenters  alleged  that  the 
amendments  would  give  service 
providers  an  imfair  competitive 
advantage  over  financial  institutions  in 
the  provision  of  point-of-sale  EFT 
services.  While  statement  issuance  costs 
'for  service  providers  will  be  eliminated, 
and  compliance  costs  for  financial 
institutions  as  a  group  are  likely  to 
increase,  the  overall  effect  on 
competition  is  not  clear.  Financial 
institutions  currenUy  provide  to 
consumers  basic  documentation  of 
transactions  from  their  accounts  that  are 
initiated  electronically  at  point  of  sale 
and  sent  by  ACH:  the  additional 
documentation  required  by  the 
amendments  may  be  viewed  as  a 
service  enhancement,  and  consumers 
may  be  willing  to  pay  for  it  through  fees 
or  other  account-pricing  mechanisms.  To 
the  extent  that  such  ACH  items 
substitute  for  and  are  cheaper  to  clear 
than  paper  checks,  financial  institutions 
may  enjoy  a  long-term  reduction  in  the 
cost  of  clearing  consumer  payments. 
Furthermore,  many  financial  institutions 
may  be  able  to  profit  from  the  wholesale 
provision  of  ACH  clearing  to  service 
providers  that  issue  POS  debit  cards.  It 
is  expected  that  market  forces  will  guide 
both  service  providers  and  financial 
.institutions  to  the  optimal  supply  and 
pricing  of  various  consumer  payment 
alternatives.  However,  an  immediate 
effect  of  the  amendments  may  be  to 
place  some  financial  institutions  at  a 
cost  disadvantage  in  their  competition 
with  service  providers. 

5.  Effect  on  Consumers 

Available  evidence  suggests  that 
consumers  are  satisfied  with  their  EFT 
accounts.  Board-sponsored  consumer 
surveys  conducted  in  1981  and  1983 
-showed  that  the  number  of  account 
errors  and  unauthorized  transfers  is 
negligible  both  in  absolute  terms  and 
relative  to  the  volume  of  EFT 
transactions  occurring  in  the  payments 
system. 

Data  from  the  Board's  Consiuner 
Complaint  Control  System  offer  further 
evidence  that  consumers  have  no 
serious  problems  with  EFT.  Of  the  2,400 
complaints  processed  in  1986, 94 
•involved  electronic  fund  transfers.  The 
Federal  Reserve  System  forwarded  32  of 
those  complaints  to  other  agencies  for 
resolution;  of  the  remaining  62,  only  2 
involved  a  possible  violation  of 
Regulation  E. 

Because  the  amendments  ensure  that 
consumers  will  continue  to  receive  all 
the  disclosures  required  by  Regulation 
E,  consumers  will  experience  no  loss  of 
information  and,  consequently,  no 


reduction  in  the  benefits  intended  by  the 
act. 

6.  Conclusion 

On  balance,  the  amendments  are 
expected  to  rationalize  the  way  in  which 
consumers  receive  the  periodic 
statement  disclosures  required  by 
Regulation  E.  With  the  amendments,  the 
payments  system  as  a  whole  is  likely  to 
realize  significant  cost  savings  as 
electronic  point-of-sale  transactions 
increase  in  volume  and  relative 
importance.  Consumers  are  likely  to 
benefit  from  lower  transaction  costs  and 
increased  efficiency  in  the  payments 
system  as  the  volume  of  electronic 
point-of-sale  transactions  increases. 
Moreover,  with  the  amendments,  there 
will  Ukely  be  no  loss  of  the  consumer 
protections  provided  by  the  act. 

List  of  Subjects  in  12  CFR  Part  205 

Banks.  Banking,  Consumer  protection. 
Electronic  fond  transfers.  Federal 
Reserve  System,  Penalties. 

Reguiatoiy  Text 

Pursuant  to  the  authority  granted  in 
section  904  of  the  Electronic  Fund 
Transfer  Act.  15  U.S.C  lOSSb,  the  Board 
amends  Regulation  E.  12  CFR  Part  205, 
as  follows: 

PART  205-{AJIIENOEO] 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-630, 82  Stat  3730  (15 
U.S.C.  ie83b). 

2.  Section  205.14  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  as 
follows: 

§205.14    Services  Offered  by  Ftoianciai 
Inetttutione  Not  Holding  Consumer's 
Account. 

(a)  Compliance  by  service-providing 
institution.  *  *  * 

(2)  Sections  205.7,  205.8,  and  205.9 
shall  require  the  service-providing 
institution  to  provide  those  disclosures 
and  documentation  that  are  within  its 
knowledge  and  the  purview  of  its 
relationship  with  the  consumer.  The 
service-providing  institution  need  not 
furnish  a  periodic  statement  to  the 
consumer  under  §  205.9(b),  if  the 
service-providing  institution: 

(i)  Issues  a  debit  card,  to  be  used  by 
the  consumer  to  initiate  electronic  fiind 
transfers,  that  bears  the  name  of  the 
service-providing  institution  and  an 
address  or  telephone  number  that  can 
be  used  to  contact  the  service-providing 
institution; 

(ii)  Transmits  the  applicable 
transaction  identification  information 
specified  by  §  205.9(b)(1)  to  the 


consumer's  account-holding  institution, 
in  the  format  prescribed  by  the 
automated  clearing  house  system  used 
to  clear  the  fund  transfers; 

(iii)  Discloses  to  the  consumer,  in 
addition  to  the  information  required  by 
§  205.7,  that  the  service-providing 
institution  (not  the  account-holding 
institution]  is  responsible  for  all 
electronic  fund  transfers  made  with  the 
debit  card,  and  that  all  inquiries  and 
error  notices  related  to  such  transfers 
should  be  directed  to  the  service- 
providing  institution;  that  the  service- 
providing  institution  will  not  issue  a 
periodic  statement,  and  that  the 
consumer  should  retain  all  terminal 
receipts  to  verify  transactions;  and  that 
the  consumer  must  notify  the  service- 
providing  institution  concerning  loss  or 
theft  of  the  debit  card: 

(iv)  Provides  on  or  with  the  receipts 
required  by  S  205.9(a)  the  address  and 
telephone  number  to  be  used  for 
inquiries  and  error  notices  and  for 
reporting  the  loss  or  theft  of  die  debit 
card;  and 

(v)  Extends  the  time  period  set  forth  in 
S  205.6(bKl)  for  notice  of  loss  or  theft  of 
a  debit  card,  from  2  business  days  to  4 
business  days  after  the  consumer  learns 
of  the  loss  or  theft:  and  extends  the  time 
periods  set  forth  in  SS  205.6(b)(2)  and 
205.11(b)(1)  for  reporting  unauthorized 
transfers  or  alleged  errors,  from  60  days 
to  90  days  following  the  transmitted  of  a 
periodic  statement. 
*        *        •        •        • 

(b)  Compliance  by  account-holding 
institution.  An  account-holding 
institution  described  in  paragraph  (a)  of 
this  section  need  not  comply  with  the 
requirements  of  the  act  and  this 
regulation  with  respect  to  electronic 
fund  transfers  to  or  from  the  consumer's 
account  made  by  the  service-providing 
institution,  except  that  the  account- 
holding  institution  shall: 

(1)  Comply  with  S  205.9  by  providing  a 
periodic  statement  and  describing  each 
transaction  from  the  service-providing 
institution  that  is  debited  or  credited  to 
the  consumer's  account  in  accordance 
with  S  205.9(b);"  but  the  account- 
holding  institution  has  no  liability  for 
failure  to  provide  this  information  if  the 
failure  is  due  to  its  not  having  received 
the  necessary  information  from  the 
service-providing  institution  in  the 
prescribed  format:  and 


"  Account-holding  institutions  shall  not  be 
required  to  furnish  the  terminal  location  as  part  of 
the  transaction  description  until  |uly  1. 1990.  In 
addition,  account-holding  institutions  with  assets  of 
S25  million  or  less  shall  not  be  required  to  comply 
with  section  205.9|b)  until  July  1. 1990. 
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(2)  Comply  with  §  205.11  by  promptly 
providing  to  the  service-providing 
institution,  upon  its  request,  information 
or  copies  of  documents  required  for  the 
purpose  of  investigating  alleged  errors 
or  for  furnishing  copies  of  documents  to 
the  consumer  and  by  honoring  debits  to 
the  account  in  accordance  witii 
§  205.11(f)(2). 
•        *        •        •        • 

3.  Appendix  A  is  amended  by  revising 
the  introductory  language  and  by  adding 
section  A(ll)  as  follows: 

APPENDIX  A— Model  Disclosure  Clauses 

This  appendix  contains  model  disclosure 
clauses  for  optional  use  by  Rnancial 
institutions  to  facilitate  compliance  with  the 
disclosure  requirements  of  SS  205.5  (a)(3), 
(b)(2),  and  (b)(3).  205.6(a)(3).  205.7,  and 
205.14(a)(2). 


SECTION  A(11)— Disclosure  From  Service- 
Providing  Institution  That  Does  Not  Send 
Pwiodic  Statements  (S  205.14(a)(2)) 

ALL  QUESTIONS  ABOUT 
TRANSACTIONS  MADE  WITH  YOUR 
(NAME  OF  CARD)  CARD  MUST  BE 
DIRECTED  TO  US  (NAME  OF  SERVICE 
PROVIDER).  AND  NOT  TO  THE  BANK  OR 
OTHER  RNANgiAL  INSTITUTION  WHERE 
YOU  HAVE  YOUR  ACCOUNT.  We  are 
responsible  for  the  (name  of  service)  service 
and  for  resolving  any  errors  in  transactions 
made  with  your  (name  of  card)  card. 

We  will  not  send  you  a  periodic  statement 
listing  transactions  that  you  make  using  your 
(name  of  card)  card.  The  transactions  will 
appear  only  on  the  statement  issued  by  your 
bank  or  other  financial  institution.  SAVE 
THE  RECEIPTS  YOU  ARE  GIVEN  WHEN 
YOU  USE  YOUR  (NAME  OF  CARD)  CARD. 
AND  CHECK  THEM  AGAINST  THE 
ACCOUNT  STATEMENT  YOU  RECEIVE 
FROM  YOUR  BANK  OR  OTHER 
FINANCIAL  INSTITUTION.  If  you  have  any 
questions  about  one  of  these  transactions, 
call  or  write  us  at  (telephone  number  and 
address)  (the  telephone  number  and  address 
indicated  below). 

IF  YOUR  (NAME  OF  CARD)  CARD  IS 
LOST  OR  STOLEN.  NOTIFY  US  AT  ONCE 
by  calling  or  writing  to  us  at  (telephone 
number  and  address). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  12. 1987. 
WUIiam  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  87-18788  Filed  8-17-87;  8:45  am) 
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the  time  for  good  cause  for  up  to  a 

total  of  five  additional  years;  and 
— ^The  investment  must  be  held  through 

a  bank  holding  company. 

The  above  framework  provides  a 
basis  under  which  U.S.  banking 
organizations  may  make  investments  in 
foreign  companies  that  are  not  engaged 
in  permissible  activities  under 
Regulation  K  through  foreign 
government-sponsored  debt-for-equity 
conversion  programs.  The  Board  has 
amended  Regulation  K  to  reflect  this 
framework. 

The  liberalizing  amendment  would 
permit  investments  to  be  made  in 
companies  being  privatized  by  a  foreign 
government  using  sovereign  debt  held 
by  the  banking  organization.  If  there  are 
instances  in  which  a  program  of  debt- 
for-equity  conversions  established  by 
the  government  of  a  heavily  indebted 
developing  country  requires  that  new 
money  be  invested  in  addition  to  the 
proceeds  of  the  debt  obligation  that  is 
swapped,  the  Board  will  consider  such 
investments  on  a  case-by-case  basis. 

Under  the  amendment  to  Regulation 
K,  U.S.  banking  organizations  will  be 
able  to  make  investments  in  companies 
being  privatized  in  eligible  countries. 
These  would  include  countries  that 
since  1980  have  rescheduled  external 
sovereign  debt.*  The  amendment  would 
not  allow,  for  example,  a  U.S.  banking 
organization  to  buy  a  controlling  interest 
in  a  company  in  an  industrialized 
country  where  the  company  is  engaged 
in  activities  other  than  those  permissible 
under  Regulation  K,  even  if  that 
company  is  in  the  process  of  being 
privatized. 

Because  the  amendment  is  intended  to 
provide  flexibility  in  managing 
portfolios  of  loans  to  heavily  indebted 
countries  and  is  not  intended  to  i^ermit 
permanent  investments  in  nonbank 
concerns,  the  equity  interests  acquired 
under  this  proposal  must  be  divested 
after  a  temporary  period  when  it 
becomes  feasible.  The  debt-for-equity 
conversion  programs  usually  have 
restrictions  on  repatriation  of  dividends 
and  capital;  the  repatriation  restrictions 
do  not,  however,  prevent  the  sale  of 
such  companies  to  other  foreign  non- 
residents. In  light  of  the  ability  to  divest 
the  company  even  within  the  period  of 
repatriation  restrictions,  the  Board  has 
determined  that  a  reasonable  holding 
period  appears  to  be  five  years.  The 
Board  retains  the  discretion  to  grant 
additional  extensions  of  time  totaHng 
five  additional  years  for  good  cause, 
normally  in  one-year  increments. 


'  See.  e.g..  Section  1201[e)(2)(H)  ofTtie  Tax 
Reform  Act  of  1966.  Pub.  L  No.  90-514. 100  Stat. 
2527  (1986). 


Because  this  amendment  would 
permit  a  banking  organization  to  take 
controlling  interests  in  commercial  and 
industrial  companies,  even  if  only  for  a 
limited  period  of  time,  the  Board 
determined  that  such  investments 
should  be  held  through  the  bank  holding 
company  and  not  through  the  bank 
itself.  This  form  of  ownership  attempts 
to  erect  an  effective  barrier  between  the 
bank  and  the  commercial  and  industrial 
activities  of  the  companies  to  be 
acquired.  It  does  this  in  several  ways: 
the  nonbanking  activity  is  further 
isolated  from  the  bank;  ownership 
through  the  bank  holding  company  is 
intended  to  indicate  that  the  nonbank  is 
not  protected  by  the  federal  safety  net 
available  to  banks;  and  the  restrictions 
of  section  23A  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c)  apply  as  a  matter  of 
law  to  transactions  between  banks  and 
affiliated  nonbanks.  In  several  previous 
cases  involving  non-traditional  activities 
for  banking  organizations,  the  Board  has 
required  that  the  investment  be  held 
through  the  bank  holding  company. 
Citibank  Overseas  Investment 
Corporation,  70  Federal  Reserve  Bulletin 
168  (1984);  71  Federal  Reserve  Bulletin 
269  (1985). 

Because  this  new  investment 
authority  would  permit  active 
involvement  of  a  banking  organization 
in  the  operations  of  commercial 
companies,  the  Board  believes  that  a 
number  of  prudential  measures  will 
make  an  initial  contribution  toward 
limiting  potential  adverse  effects,  such 
as  conflicts  of  interest  and  unsound 
banking  practices. 

There  are  several  reasons  for  these 
concerns.  For  example,  the  affiliation 
itself  could  cause  the  banking 
organization  to  extend  credit  to  the 
nonbank  affiliate  on  other  than  market 
terms,  even  if  the  affiliate  is  not 
creditworthy.  Moreover,  in  instances 
where  the  banking  organization  has 
joined  with  one  or  more  other  investors 
to  purchase  a  nonbank  affiliate,  a  bank 
could  feel  the  same  pressure  to  lend 
preferentially  to  the  investing  partners 
in  order  to  increase  the  likelihood  of 
success  of  the  company  in  which  they 
had  invested. 

Moreover,  experience  shows  that 
banking  organizations  generally  stand 
behind  the  losses  of  affiliated 
institutions  in  order  to  protect  the 
international  reputation  of  the 
organization  as  a  whole.  In  some 
instances  this  has  led  to  losses  that  have 
been  a  multiple  of  the  investments  in  the 
affiliated  organization.  In  the  case  of 
investments  in  commercial  enterprises, 
in  which  lianking  organizations  have 
little  if  any  expertise,  there  could  be  an 
even  greater  risk  that  losses  could  occur. 


As  one  approach  to  dealing  with  these 
concerns,  the  Board  believes  that  any 
loans  to  the  nonbank  company  acquired 
pursuant  to  this  amendment  should  be 
considered  "investments"  in  that 
company  and  subject  to  the  samp, 
investment  procedures  as  apply  to 
investments  made  in  the  form  of  equity. 
Therefore,  a  bank  holding  company  can 
make  an  investment  in  a  foreign 
nonbank  company  using  existing  debt 
through  any  combination  of  loans  and 
equity  under  the  procedures  of 
Regulation  K.  Under  these  procedures, 
any  investment  of  up  to  the  lesser  of  $15 
million  or  5  percent  of  the  capital  and 
surplus  of  the  investor  may  be  made 
under  general  consent,  that  is,  without 
any  prior  notice  to  the  Board. 
Thereafter,  additional  investments  in  the 
same  company  generally  can  be  made 
under  general  consent  in  amounts  less 
than  or  equal  to  10  percent  of  the 
historical  cost  of  the  investment  plus 
any  reinvestment  of  dividends.  Any 
investments  that  do  not  qualify  for  the 
general  consent  require  45  days  prior 
notice  to  the  Board.  Because  they 
involve  interaffiliate  transactions  and  in 
particular  could  involve  interaffiliate 
lending,  such  additional  investments 
would  be  carefully  reviewed  fit>m  a 
safety  and  soundness  perspective. 

The  Board  also  believes  that  the 
banking  organization  and  its  nonbank 
affiliate  should  not  have  similar  names. 
Even  if  there  is  a  legal  and  functional 
separation  between  the  bank  and  its 
affiliate,  there  is  a  danger  that  the 
market  will  perceive  the  banking 
organization  and  the  affiliate  as  one. 
The  restrictions  on  the  sharing  of  .a 
similar  name  by  the  banking 
organization  and  its  nonbank  affiliate 
would  reduce  the  likelihood  that  a  bank 
would  be  identified  with  the  nonbank 
company  and  thereby  reduce  the 
pressures  on  a  banking  organization  to 
support  the  affiliate  in  the  case  of  losses. 

Acquisition  of  control  of  nonbank 
companies  will  cause  a  banking 
organization  to  become  engaged  in  the 
same  types  of  businesses  in  which  some 
of  its  customers  may  be  engaged.  In 
order  to  address  this  potential  conflict, 
the  revised  regulation  prohibits  the 
banking  organization  from  sharing  with 
the  nonbank  affiliate  any  confidential 
infojrmation  with  respect  to  customers  of 
the  bank  holding  company  or  its 
affiliates  that  are  engaged  in  the  same  or 
related  lines  of  business  as  the  nonbank 
company. 

In  addition,  care  should  be  exercised 
to  ensure  the  separateness  of  the 
banking  organization  and  the  nonbank 
affiliate.  To  that  end,  it  is  expected  that 
banking  organizations  will  maintain  few 
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interlocks  of  officers  and  directors 
between  the  banking  organization  and 
the  nonbank  affiliate,  and  then  only  to 
the  extent  that  it  is  administratively 
necessary. 

The  Board  emphasizes  that  an 
investor  must,  consistent  with  prudent 
banking  practices,  carefully  evaluate  the 
soundness  of  an  investment  before  it  is 
made.  In  this  connection,  an  investor 
would  be  expected  to  demonstrate  that 
it  has  conducted  a  thorough  due 
diligence  review  of  a  proposed 
investment.  Such  a  review  could  include 
an  examination  of  the  proposed 
investment  by  quaUfied  independent 
experts  with  knowledge  about,  and 
experience  in,  the  commercial  activities 
of  the  proposed  investment.  An  investor 
could  also  demonstrate  that  the 
investment  may  be  considered  prudent 
through  the  participation  of  unaffiliated 
investors  wiUing  to  put  their  own  capital 
at  risk  in  exchange  for  equity  interests 
in  the  company  being  acquired.  In 
addition,  the  investing  banking 
organization  could  show  that  the 
operation  of  the  nonfinancial  company 
would  be  in  the  hands  of  experienced 
management  personnel. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354);  5  U.S.C.  601  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation.  The  amendment  would 
liberalize  existing  regulations  and  would 
not  have  any  particular  effect  on  small 
business  entities. 

The  Board  has  determined  that  the 
provisions  of  section  553(b)  of  Title  5, 
United  States  Code,  with  respect  to 
notice,  public  participation  and  deferred 
effective  date  are  not  necessary  with 
respect  to  this  revision  to  Regulation  K. 
As  noted  above,  this  amendment 
liberalizes  the  investment  restrictions  of 
the  regulation.  An  immediate  effective 
date  will  allow  banking  organizations  to 
begin  to  make  investments  under  the 
revised  provisions  upon  publication  in 
the  Federal  Register. 

List  of  Subjects  in  12  CFR  Fart  211 

Banks,  banking:  Federal  Reserve 
System:  Foreign  banking,  Investments, 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies, 
Allocated  transfer  risk  reserve. 
Reporting  and  disclosure  of 
international  assets.  Accounting  for  fees 
on  international  loans.  Investment  made 
through  debt-for-equity  conversions. 

12  CFR  Part  211  is  amended  as 
follows: 


PART211—[ AH  ENDED] 


1.  The  author^y 
revised  to  read  i  s 

Authority:  Fede  al 
221  e/se^.):  Bank 
1956.  as  amended 
International  BanI 
369: 92  Stat.  607;  1 
Bank  Export  Serv|:es 
290.  96  Stat.  1235) 
Lending  Supervisifn 
181, 97  Stat.  1153. 
unless  otherwise 


citation  for  Part  211  is 
follows: 

Reserve  Act  (12  U.S.C. 
toiding  Company  Act  of 
12  U.S.C.  18416/ se?.):  the 
ing  Act  of  1978  (Pub.  L  95- 
U.S.C.  3101  e/se?.):  the 

Act  (Title  II.  Pub.  L.  97- 
and  the  International 

Act  (Title  IX.  Pub.  L  98- 
2U.S.C.  3901e/se9.), 
I  oted. 


2.  Section  211  i 
a  new  paragrap 


§  21 1.5   Investmi  nts  and  activities  abroad. 


pe  cent  i 


(f)  Investment 
equity  conversions 
Investment.  In 
that  may  be  made 
provisions  of  th: 
holding  compan ' 
including  100 
other  ownership 
company  if: 

(i)  The  shareslare 
government  of 
from  its  agencie 

(ii)  The  share) 
conversion  of 
of  the  eligible  cduntry 
direct  exchange  of 
payment  for  the  debt 
the  proceeds  of  vhich 
purchase  the  shi  res 

(iii)  The  share  i 
holding  compan  r 
provided  howev  n 
not  be  held  by  a 
subsidiaries; 

(iv)  The  share  5 
five  years  of 
Board  extends 
cause  shown 
may  in  the  aggr4gate 
and 

(v)  An  investijient 
under  this 
the  investment 
(c)  of  this  sectiofi 
paragraphs  (b)(: 
section. 

(2)  Definition 
paragraph 

(i)  An  "eligib 
country  that,  si^ce 
restructured  its 
foreign  creditor 

(ii)  "Investm^it 
meaning  set 
part  and,  for  puposes 
shall  include 
of  credit  by  the  bank 
or  its  affiliates 
pursuant  to  this 


made  through  debt-for- 
— (1)  Permissible 
atidition  to  an  investment 
under  other 
section,  a  bank 
may  acquire  up  to  and 
of  the  shares  of  (or 
interest  in)  a  foreign 


ibu 


I  paraj  ra 


is  amended  by  adding 
(f)  to  read  as  follows: 


acquired  from  the 
t  eligible  country  or 
or  instrumentalities; 
are  acquired  by 
sc^ereign  debt  obligations 
either  through  a 
debt  obligations  or  a 
in  local  currency, 
are  used  to 

are  held  by  the  bank 
or  its  subsidiaries, 
that  such  shares  may 
U.S.  insured  bank  or  its 


are  divested  within 
acduisition  unless  the 

time  period  for  good 
no  such  extensions 
exceed  five  years; 


a  ich 


shall  be  made 
ph  in  accordance  with 

procedures  of  paragraph 
and  shall  be  subject  to 

)(i)(A)and(B]ofthis 

.  For  purposes  of  this 


country"  means  a 
1980,  has 
sovereign  debt  held  by 
and 

;"  shall  have  the 
in  §  211.2(i)  of  this 
of  this  paragraph, 
or  other  extensions 
holding  company 
0  a  company  acquired 
paragraph. 


(3)  Conditions,  (i) 
acquired  pursuant  to 
shall  not  bear  a  nam ; 
name  of  the  acquirin ; 
company  or  any  of  i 

(ii)  Neither  the  bai 
not  its  affiliates  shal 
company  acquired 
paragraph  any 
other  information 
that  are  engaged  in 
lines  of  business  as 

Board  of  Governors 
System,  August  12. 198! 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  87-18787  Filec 
BIUJNG  CODE  621I>-01-M 


^y  company 
this  paragraph 
similar  to  the 
bank  holding 
affiliates;  and 
i  holding  company 
provide  to  any 
pursuant  to  this 
confilential  business  or 
customers 
same  or  related 
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DEPARTMENT  OF 
Federal  Aviation 
14  CFR  Part  71 


T  UNSPORTATION 
A(  ministration 


[Airspace  Docket  No. 
51] 


I7-AWA-31;SFAR 


Alteration  of  ttie  Lo^  Angeles  Terminal 
Control  Area,  CA 

agency:  Federal  Aviation 
Administration  (FA;  i),  DOT. 
action:  Final  rule;  ri  quest  for 
comments. 


summary:  This  Special 
Regulation  (SFAR)  a  ters 
Angeles,  CA.  Termii  al 
(TCA).  This  action  riises 
limits  of  the  TCA  f 
mean  sea  level  (MSI{) 
to  enable  air  traffic 
provide  terminal 
and  departing  aircraft 
environment  througl  out 
and  from  the  enrout( 
action  additionally 
visual  flight  rule 
Area  A  of  the  TCA, 
A  continuously  fromi  the 
and  including  12,500|feet 
minimize  the  mix  of 
uncontrolled 
the  Los  Angeles  TCi  i 
DATE:  Effective  date 
is  August  19, 1987 
received  on  or  beforfe 

ADDRESSES:  Send 
final  rule  in  triplicate 
Aviation  Administn  tion, 
Chief  Counsel,  Attn 
(AGC-204).  Docket 
Independence  Aveniie 
Washington,  D.C 
comments  in  triplicate 
Aviation  Administn  tion 


iat: 


1  rill  I 
(VFl) 


1  operati  3ns 


company, 
the  Federal  Reserve 


8-17-87;  8:45  am] 


Federal  Aviation 

the  Los 
Control  Area 
the  upper 
1 7,000  feet  above 
to  12,500  feet  MSL 
(  ontrol  (ATC)  to 
service  to  arriving 
in  a  TCA 

transition  to 
structure.  The 
eliminate  the 
exclusion  in 
)y  extending  Area 
surface  up  to 
MSL,  to 
controlled  and 

in  the  vicinity  of 
airspace. 

of  this  Amendment 
Cpmments  must  be 
December  9, 1987. 

comments  on  this 
to:  Federal 

,  Office  of  the 
Rules  Docket 

87-AWA-31. 800 
SW., 

1;  or  deliver 
to:  Federal 
Rules  Docket, 


io. 
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Room  916.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Comments 
must  be  marked  Docket  No.  87-AWA- 
31.  Comments  may  be  examined  in  the 
Rules  Docket  on  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Bums,  Manager,  Air 
Traffic  Rules  Branch,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Because  of  the  emergency  need  for 
this  regulation,  it  is  being  adopted 
without  notice  and  public  comment. 
However,  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11034;  February 
26, 1979)  provide  that,  to  the  maximum 
extent  possible,  DOT  operating        * 
administrations  should  provide  an 
opportunity  for  public  comment,  after 
issuance,  for  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  comment  on  this 
final  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  and  be  submitted 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204.  Docket  No.  87-AWA-31,  800 
Independence  Ave.  SW.,  Washington, 
DC  20591.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons.  This 
amendment  may  be  changed  in  the  light 
of  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  final  rule  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  87-AWA-31."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter. 

Availability  of  SFAR 

Any  person  may  obtain  a  copy  of  this 
Special  Federal  Aviation  Regulation 
(SFAR)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-230. 800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  267-3484.  Communications  must 


identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  SFAR's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Background 

Federal  Aviation  Regulations  (FAR) 
Part  71,  §  71.12,  establishes  terminal 
control  areas  for  the  positive  control  of 
air  traffic  in  the  vicinity  of  major 
airports  having  a  high  proportion  of 
turbojet  airline  operations.  Operations 
in  a  terminal  control  area  are  subject  to 
the  restrictions  set  forth  in  FAR  §  91.24, 
ATC  Transponder  and  Altitude 
Reporting  Equipment  and  Use,  and 
§91.90,  Terminal  Control  Areas.  In  brief, 
pilots  must  obtain  prior  clearance  from 
ATC  before  operating  in  the  TCA.'and 
aircraft  must  be  equipped  with  a  radio 
capable  of  2-way  communications,  an 
operable  VOR  or  TACAN  receiver 
(except  for  helicopters),  a  radar 
transponder,  and  Mode  C  automatic 
altitude  reporting  equipment.  The 
requirement  for  an  air  traffic  control 
(ATC)  clearance  prior  to  operation  in 
the  TCA,  and  for  sophisticated 
navigation,  radar  beacon,  and  automatic 
altitude  reporting  equipment,  have  the 
effect  of  providing  ATC  with  continuous 
location  information  and  positive 
control  of  all  aircraft  in  the  TCA. 

Turbojet  aircraft  used  by  commercial 
airlines  operate  at  low  altitude  only 
when  approaching  and  departing 
airports.  Most  general  aviation  aircraft, 
however,  operate  below  12,500  feet 
because  of  performance  and  oxygen 
limitations  and  because,  under  FAR 
§  91.24(b),  an  altitude-encoding  Mode-C 
transponder  is  required  for  operation 
above  12,500  feet  MSL.  As  a  result,  the 
risk  of  conflict  between  air  carrier  jet 
aircraft  and  smaller  general  aviation 
aircraft  is  concentrated  in  the  airspace 
below  12.500  feet  MSL  in  the  vicinity  of 
large  commercial  airports.  TCA's 
provide  a  high  degree  of  control  by  ATC 
in  this  low-altitude  airspace  near  major 
airports. 

The  Los  Angeles  TCA  extends  from 
the  surface  (or  higher)  to  a  uniform 
ceiling  of  7,000  feet  MSL,  in  an  area  up 
to  25  miles  from  the  center  of  Los 
Angeles  International  Airport.  The  floor 
of  the  TCA  is  the  surface  in  the  area 
immediately  surrounding  the  airport  and 
ranges  from  2,000  feet  MSL  to  6,000  feet 
MSL  in  the  TCA  areas  extending 
outward  from  the  airport.  Currently,  a 
VFR  (Visual  Flight  Rules)  corridor  is 
provided  betwen  2,500  feet  MSL  and 
5,000  feet  MSL  in  an  area  bounded  on 
the  north  by  Ballona  Creek,  on  the  east 
by  the  San  Diego  Freeway,  on  the  south 
by  Imperial  Boulevard,  and  on  the  west 


by  the  Pacific  Ocean  shoreline.  The 
corridor  extends  directly  over  the  Los 
Angeles  Airport.  The  corridor  is  not 
within  TCA  airspace,  and  aircraft 
operating  in  the  corridor  are  not 
required  to  contact  ATC  or  have  the 
equipment  specified  in  FAR  §  91.90(a). 

The  Los  Angeles  area  contains  the 
largest  concentration  of  based  aircraft  in 
the  United  States,  and  there  is  a  high 
volume  of  both  general  aviation  aircraft 
and  commercial  turbojet  aircraft  in  the 
airspace  near  Los  Angeles  International 
Airport.  The  adoption  of  the  Los 
Angeles  TCA  was  an  important  measure 
in  maintaining  safe  and  efficient 
operations  in  this  area. 

In  August  1986,  a  DC-9  operated  by 
Aeromexico  Airlines  collided  with  a 
single-engine  private  plane  in  Area  G  of 
the  Los  Angeles  TCA  southeast  of  the 
airport,  resulting  in  the  loss  of  84  lives, 
while  the  general  aviation  pilot  was 
operating  in  the  TCA  without  ATC 
clearance,  the  accident  raised  questions 
about  the  need  for  changes  in  terminal 
airspace  regulations.  Following  that 
accident,  the  FAA  initiated  an  intensive 
review  of  TCA  configuration  and 
operation  by  a  special  task  group.  One 
of  the  recommendations  made  by  the 
TCA  Review  Task  Group  and 
subsequently  adopted  by  the  agency 
was  to  standardize  and  simplify  TCA 
configuration.  One  aspect  of  the 
proposed  configuration  was  to  raise  the 
ceiling  of  TCA's  from  7.000  feet  MSL  (in 
most  cases)  to  a  higher  altitude  to 
preclude  uncontrolled  operations  by 
aircraft  without  transponders  or 
automatic  altitude  reporting  equipment 
above  the  top  of  the  TCA. 

As  a  result  of  the  recommendations, 
the  FAA  on  August  5  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  Docket 
87-AWA-31,  Proposed  Alteration  of  the 
Los  Angeles  Terminal  Control  Area  (52 
FR  29612.  August  10, 1987).  The  comment 
period  on  the  NPRM  closes  on 
December  9. 1987.  The  NPRM  proposes  a 
number  of  revisions  to  the  Los  Angeles 
TCA,  including  raising  the  ceiling  of  the 
TCA  to  12.500  feet  MSL.  Also  in 
response  to  the  recommendations,  the 
FAA  issued  Notice  87-7,  Terminal 
Control  Area  Classification  and  TCA 
Pilot  and  Equipment  Requirements,  on 
June  11, 1987  (52  FR  22918,  June  16, 1987). 
Among  other  changes.  Notice  87-7 
proposed  to  require  a  Mode  C 
transponder  for  all  operations  within  30 
miles  of  a  TCA  primary  airport,  to 
provide  continuous  information  to     • 
controllers  on  the  location  and  altitude 
of  aircraft  in  the  TCA  area. 

As  evident  from  the  proposed 
rulemaking  issued  by  the  FAA  in  recent 
weeks,  the  safe  and  orderly  flow  of  air 
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trafnc  in  TCA's  generally,  and  in  the  Los 
Angeles  TCA  in  particular,  have  been  a 
subject  of  scrutiny  by  the  agency  for 
some  time^  However,  incidents  continue 
to  occur  which  lead  the  FAA  to  beUeve 
that  additional  restrictions  are  needed 
without  further  delay.  On  August  11,  an 
American  Airlines  Boeing  737  pilot 
reported  a  near  mid-air  collision  with  a 
single-engine  aircraft  above  the  Los 
Angeles  TCA  at  approximately  7,400 
feet  MSL  The  B-737  pilot  executed  an 
immediate  steep  turn  and  descent  to 
avoid  collision,  and  reported  missing  the 
small  aircraft  by  about  100  feet.  The 
small  aircraft  did  not  appear  on  ATC 
radar  and  apparently  did  not  have,  and 
was  not  required  to  have,  a  radar 
transponder  which  would  have 
produced  a  clear  target  on  the 
controller's  radar  screen. 

On  consideration  of  the  factors  which 
supported  the  issuance  of  the  NPRM  in 
Docket  No.  87-AWA-^l  and  Notice  No. 
87-7,  and  of  recent  reports  of  near  mid- 
air collisions  including  the  incident  on 
August  11  in  Los  Angeles,  in  conjunction 
wi^  increased  aircraft  activity  in  the 
region  and  the  complexity  of  air  routes 
and  airspace  designations  in  the  area, 
the  FAA  Rnds  that  there  is  a  situation  in 
the  vicinity  of  Los  Angeles  International 
Airport  which  requires  immediate 
remedial  action  in  the  interest  of  air 
safety.  Revised  TCA  requirements  and 
airspace  configurations  which  either 
have  been  proposed  by  the  FAA  for  Los 
Angeles  will  address  the  current 
situation,  but  in  the  normal  course  of 
rulemaking  would  not  take  effect  for 
several  months  or  longer.  Accordingly, 
the  FAA  is  adopting  changes  to  the  Los 
Angeles  TCA  which  will  provide  control 
of  areas  in  which  there  exists  a  high 
probability  of  conflict  between  IFR 
turbojet  traffic  and  transient  VFR  traffic 
which  is  not  in  contact  with  ATC  and 
does  not  have  transponder  or  automatic 
altitude  reporting  equipment 

The  high  level  and  complexity  of 
aircraft  activity  in  the  Los  Angeles  area 
support  specific  action  at  the  Los 
Angeles  TCA  while  further 
improvements  are  under  consideration 
and  public  comment  for  all  terminal 
airspace.  For  example,  when  compared 
to  Miami  and  San  Diego.  2  TCA's  with 
similar  climates  and  aviation 
environments,  Los  Angeles  experienced 
11  reported  near  mid-air  collisions 
(NMAC)  between  7,000  feet  and  1Z500 
feet  MSL  in  the  past  12  months 
compared  to  1  at  Miami  and  none  at  San 
Diego.  There  are  27  airports  and  17,5001 
based  aircraft  in  the  Los  Angeles  area, 
compared  to  4.800  aircraft  and  10 
airports  in  the  Miami  area  and  2.700 


aircraft  and  10 
area. 

The  agency 
and  review  coi^ments 
now  published 
wait  to  implement 
pending  consideration 
comments. 


iirports  in  the  San  Diego 


ill  continue  to  receive 

on  the  proposals 
or  comment,  but  will  not 
necessary  changes 
of  those 


TheAmendme  it 

In  consideraf  on  of  the  above,  the 
FAA  has  deten  lined  that  there  is  an 
immediate  neei  for  revision  of  the  Los 
Angeles  TCA  t  extend  the  TCA  from 
the  surface  to  1 2,500  feet  MSL  and  to 
eliminate  the  e:  Listing  VFR  corridor 
through  the  cei  ter  of  the  TCA. 
Accordingly,  tl  9  FAA  is  adopting  a 
Special  Federa  Aviation  Regulation 
(SFAR),  to  takj  effect  August  18, 1987.  to 
implement  thes  s  revisions.  Specifically, 
the  amendmen  will:  (1)  Raise  the  ceiling 
of  each  area  of  the  TCA  from  7,000  feet 
MSL  to  12.500 :  ;et  MSL.  and  (2) 
eliminate  the  e  xeption  in  Area  A  of  the 
TCA  for  the  aii  jpace  between  2,500  feet 
MSL  and  5,000  eet  MSL,  so  that  Area  A 
will  be  continu  )us  from  the  surface  to 
12,500  feet  MS  . 

The  amendn  snt  will  require  pilots 
operating  in  th  3  airspace  to  comply 
with  the  requir  iments  of  FAR  §91.24, 
ATC  Transpon  ier  and  Altitude 
Reporting  Equi  >ment  and  Use,  and 
§  91.90,  Termir  il  Control  Areas.  Pilots 
must  obtain  pr  or  clearance  from  ATC 
before  operatii  g  in  the  TCA.  Aircraft 
must  be  equips  ed  with  a  radio  capable 
of  2-way  comn  unications;  an  operable 
VOR  or  TACA  <i  receiver  (except  for 
helicopters);  a  adar  transponder  and 
Mode  C  autom  itic  altitude  reporting 
equipment. 

For  the  reasi  ns  set  forth  in  the 
corresponding  ^PRM,  the  FAA  has 
determined  th«  t  the  proposed  rule:  (1)  Is 
not  a  "major  n  le"  under  Executive 
Order  12291;  a  id  (2)  is  not  a  "significant 
rule"  under  DC  T  Regulatory  Policies 
and  Procedure  ;  (44  FR 11034;  February 
26. 1979).  Sinci  this  action  is  an 
emergency  reg  ilation  that  otherwise 
would  be  non!  gnificant,  a  Regulatory 
Evaluation  is  i  ot  required  under 
Department  of  Transportation 
Regulatory  Po  icies  and  Procedures  (44g 
11034;  Februai  ^25, 1979).  However,  the 
initial  regulate  ry  evaluation  prepared 
for  the  NPRM  ssued  in  Docket  No.  87- 
AWA-31  publ  shed  in  the  Federal 
Register  (52  Fl  29612)  substantially 
encompasses  Ihe  actions  adopted  in  this 
SFAR.  A  copy  of  the  initial  regulatory 
evaluation  ha;  been  placed  in  the 
docket. 


Reason  for  No  Notife  and  Immediate 
Adoption 


!  s£  fe  I 


ev  dence 


These  amendments 
necessary  for  the 
operation  of  aircraf 
Los  Angeles 
consideration  of 
between  turbojet  ai 
general  aviation 
occur  under  existin 
agency  finds  it 
immediate  remedia. 
comments  on 
changes  to  current 
and  reviewed. 

For  these  reasoru 
determined  that  nofce 
procedure  are  i: 
contrary  to  the  pub 
good  cause  exists 
amendment  effectiiJe 
days.  The  comment 
AWA-31  remains 
1987,  and  comment 
well  as  the  NPRM 


are  considered 
and  efficient 
in  the  vicinity  of  the 
International  Airport.  In 

that  conflicts 
craft  and  VFR 
aircraft  continue  to 
procedures,  the 
nec^sary  to  implement 
action  while 
propoked  comprehensive 
lolicy  are  received 


the  FAA  has 
and  public 
mpr  cticable  and 

pc  interest,  and  that 
making  this 
in  less  than  30 
in  Docket  No.  87- 
to  December  9, 
on  this  SFAR  as 
invited. 


i  f(  ir  1 


0  >eni 


{re; 


List  of  Subjects  in 

Aviation  safety, 


areas. 

Adoption  of  the  Aniendment 

Accordingly,  pursuant 
delegated  to  me,  th  > 
Administration  pro  )ose8 
§  71.401  of  the  Fed«  ral 
Regulations  (14  CF  I 
follows: 


PART  71— DESIGNATION 
AIRWAYS,  AREA 
CONTROLLED 
REPORTING  POINTS 


ai 


1.  The  authority 
cantinues  to  read 

Authority:  49  U.S.C 
Executive  Order  1085  \: 
(Revised  Pub.  L.  97-449, 
CFR  11.89. 


§71.401    (Amended 

2.  Paragraph  (a) 
amended  as  followb: 


Ix>8  Angeles,  CA  (An  ended] 

Boundaries.  (Revis  t' 
and  including  12,500 

Area  A.  [Revised] 
upward  from  the  surfface 
bounded  on  the  nortt 
the  east  by  the  San 
south  by  Imperial  Highway, 
by  the  Pacific  Ocean  shoreli 

Areas  B~C.  [Amen  led] 
alnended  by  changin  ; 
wherever  it  appears, 
MSL." 


\  CFR  Part  71 

erminal  control 


to  the  authority 
Federal  Aviation 
to  amend 
Aviation 
Part  71.401)  as 


OF  FEDERAL 
■low  ROUTES. 
AIFJSPACE,  AND 


( itation  for  Part  71 
follows: 


1348(a).  1354(a].  1510: 
:  49  U.S.C.  106(g) 
January  12. 1983):  14 


)f§  71.401  is 


:d]  That  airspace  up  to 
eet  MSL 
'  'hat  airspace  extending 
to  12.500  feet  MSL 
by  Ballona  Creek,  on 
Freeway,  on  the 
and  on  the  west 
ine. 
Areas  B-G  are 
"7,000  feet  MSL" 
10  read  "12,500  feet 
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Issued  in  Washington,  DC.  on  August  12, 
1987. 

T.  Allan  McArtor. 

Administrator. 

|FR  Doc.  87-18795  Filed  8-13-87;  11:33  am] 

BILLING  CODE  491(»-13-«i 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  249 

[Release  Nos.  33-6728;  34-24782;  FR-30, 
File  No.  S7-30-861 

Disclosure  of  the  Effects  of  Inflation 
and  Ottier  Changes  In  Prices 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  announces 
final  rules  which  amend  Regulation  S-K, 
Form  20-F  and  the  Codification  of 
Financial  Reporting  Policies  governing 
the  disclosure  of  the  effects  of  inflation 
and  other  changes  in  prices.  These  rules 
delete  references  to  Statement  of 
Financial  Accounting  Standard 
("SFAS")  No.  33.  "Financial  Reporting 
and  Changing  Prices,"  as  amended, 
which  was  superseded  by  die  Financial 
Accounting  Standards  Board  ("FASB") 
in  December  1986  with  the  issuance  of 
SFAS  No.  89,  "Financial  Reporting  and 
Changing  Prices."  SFAS  No.  89  made 
voluntary  the  requirements  embodied  in 
SFAS  No.  33  that  certain  entities 
disclose  supplemental  information  of  the 
effects  of  inflation  and  other  changes  in 
prices.  These  rule  amendments  do  not 
affect  the  current  requirements  in  Item 
303  of  Regulation  S-K  for  registrants  to 
include,  where  material,  a  brief  textual 
presentation  of  management's  views 
about  the  impact  of  inflation  and  other 
changes  in  prices  on  their  flnancial 
statements. 

EFFECTIVE  DATE:  September  17, 19^. 
Registrants,  however,  are  permitted  to 
comply  immediately  after  publication  of 
this  Release  in  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Bradow,  Office  of  the  Chief 
Accountant  (202-272-2130),  Securities 
and  Exchange  Commission.  Washington. 
DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
adopting  Tmal  rules  governing  the 
disdosure  of  the  effects  of  inflation  and 
other  changes  in  prices  that  amend 
Items  302  and  303  of  Regulation  S-K;  * 
Item  9  to  Part  1  of  the  text  of  Form  20- 
F;  *  and  sections  501.05, 504  and  505  of 
the  Codification  of  Financial  Reporting 
Policies.'  These  rule  amendments  are 
being  made  as  a  result  of  the  FASB's 
issuance  of  SFAS  No.  89,  "Financial 
Reporting  and  Changing  Prices,"  which 
made  voluntary  the  previous  SFAS  No. 
33  requirement  that  certain  publicly 
traded  companies  disclose  supplemental 
information  of  the  effects  of  inflation 
and  other  changes  in  prices.*  The 
Commission's  rules  had  embraced  these 
supplemental  disclosures  by  allovtring 
registrants  to  combine  these  disclosures 
with  other  disclosures  required  by  the 
Commission.  These  rule  amendments 
delete  references  to  the  FASB 
requirements  while  continuing  to 
encourage  registrants  to  voluntarily 
present  quantifled  supplemental 
disclosures  on  the  effects  of  inflation 
and  other  price  changes.*  However, 
Regulation  S-K  continues  to  require 


■  17  CFR  229.302  and  229.303. 

'  17  CFR  248.220f. 

'  This  codification  is  a  composite  of  the 
Commission's  current  published  views  and 
interpretations  relating  to  financial  reporting.  It  is 
not  intended  to  supplant  the  rules  set  forth  in 
Regulations  S-X  and  S-K  and  should  be  used  as 
only  a  supplement  to  those  regulations.  See 
Financial  Reporting  Release  No.  1  (April  IS.  1982) 
|47  FR  21028.  May  17. 1982]. 

*  Copies  of  these  documents  may  be  obtained 
from  the  Financial  Accounting  Standards  Board, 
High  Ridge  Park.  P.O.  Box  3821.  Stamford.  CT. 
06905-0821. 

^  SFAS  No.  89  also  encourages  companies  to 
continue  to  present  these  disclosures  on  a  voluntary 
basis.  That  Statement  also  codifies  in  an  appendix 
the  previously  existing  guidelines  for  the 


registrants  to  discuss,  where  material, 
the  impact  of  inflation  on  their  flnancial 
statements  in  Management's  Discussion 
and  Analysis  ("MD&A").«  These 
existing  rules  provide  for  considerable 
flexibiUty  in  the  form  of  a  narrative 
discussion  of  management's  views  since 
no  speciflc  numerical  flnancial  data 
need  be  presented.  This  release  also 
clarifles  that  registrants  are  not  required 
to  indicate  in  their  MD&A  that  inflation 
has  no  material  impact  on  their  flnancial 
statements  when  such  is  the  case. 

Background 

On  December  18. 1986  the 
Commission  issued  Securities  Act 
Release  No.  33-6681  [51  FR  47028] 
inviting  public  comment  on  proposed 
amendments  to  Regulation  S-^  Form 
20-F  and  the  Codiflcation  of  Financial 
Reporting  Policies  governing  the 
disclosure  of  the  effects  of  inflation  and 
other  changes  in  prices.  The 
Commission  received  letters  from  flfteen 
commentators  responding  to  the 
proposed  amendments.  Eleven 
commentators  represented  commercial 
enterprises,  three  were  from  industry 
and  accotmting  trade  groups  and  one 
educator  also  responded.  Commentators 
generally  supported  the  proposed 
amendments,  including  the  discussion  in 
that  release  of  the  requirement  to 
include  a  discussion  in  MD&A  of  the 
impact  of  inflation  and  changing  prices 
only  when  it  is  material.  However, 
several  commentators  suggested 
specifying  this  language  in  Item  303(a)  of 
Regulation  S-K  as  well.  Therefore, 
appropriate  changes  have  been  made  to 


presentation  of  this  data  that  had  been  included  in 
SFAS  No.  33.  as  amended.  This  appendix  includes 
disclosures  previously  required  by  SFAS  No.  39  to 
be  presented  by  certain  publicly  traded  mining 
companies.  These  disclosures  (as  specified  in 
paragraphs  14  and  15  of  SFAS  No.  89).  that  relate  to 
information  regarding  mineral  resource  assets,  are 
similar  to  disclosures  required  by  Item  102  of 
Regulation  S-K  (17  CFR  229.102)  and  have  been 
used  to  satisfy  that  disclosure  requirement.  The 
Commission  encourages  the  continued  use  of  these 
disclosures  to  satisfy  the  requirements  of  Item  102. 
« 17  CFR  229.303. 
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Item  303(a]  as  part  of  this  release 
specifying  that  registrants  are  only 
required  to  discuss  the  impact  of 
inflation  and  other  changes  in  prices 
when  considered  material.  The 
Commission  emphasizes  that  the  impact 
of  inflation  should  be  considered  based 
on  its  cumulative  impact  from  the  date 
assets  were  acquired  or  obligations 
incurred.  Such  determinations  should 
not  be  based  solely  on  the  current  year 
impact  of  inflation.  For  example,  if  a 
registrant  had  acquired  most  of  its 
property,  plant  and  equipment  prior  to 
material  increases  in  prices, 
depreciation  expense  reflected  in  the 
historical  Hnancial  statements  may  be 
significantly  less  than  it  would  be 
computed  based  on  current  costs.^ 

Registrants  are  reminded  that 
Accounting  Series  Release  No.  299 
(September  28, 1981)  *  indicated  the 
need  for  all  registrants  to  provide  a 
meaningful  discussion  of  the  effects  of 
changing  prices  on  the  registrant's 
business  as  part  of  their  MD&A.  That 
release  contains  various  illustrations  of 
the  types  of  narrative  disclosures  made 
by  registrants  in  their  MD&A.  Those 
illustrations  should  continue  to  be  useful 
to  registrants  when  responding  to  the 
requirements  of  Item  30d(a)  of 
Regulation  S-K  with  regard  to  disclosure 
of  the  impact  of  inflation. 

Costs-Benefits 

SFAS  No.  89  superseded  SFAS  No.  33 
and  its  subsequent  amendments  and 
made  voluntary  the  previously  required 
supplemental  inflation  and  changing 
prices  disclosures.  This  release 
embraces  SFAS  No.  89  and  registrants 
are  no  longer  required  to  present  these 
supplemental  disclosures.  SFAS  No.  89 
and  this  release,  therefore,  should 
reduce  registrant  reporting  requirements 
and  resultant  costs.  The  FASB 
performed  extensive  reasearch  •  relating 
to  the  costs  and  benefits  of  presenting 
these  supplemental  disclosures.  The 
FASB's  decision  to  issue  SFAS  No.  89 
making  these  disclosures  voluntary  was 
based,  in  part,  on  their  analysis  that  the 
benefits  of  presenting  these  disclosures 
did  not  exceed  the  costs.  Commentators 
to  the  Commission's  proposing  release 
did  not  express  any  views  significantly 


contrary  to  the  E|ASB's  findings  in  this 
regard. 

Certain  Finding! 


Section  23(a)( 
Exchange  Act  (' 
Commission,  in 
Act,  to  consider 
effect  of  such 
balance  any  i 
regulatory  bene 
furthering  the 
Commission  ha: 
amendments  an 
Regulation  S-K 
the  standard 
and  believes 
changes  will  nol 
competition  not 
appropriate  in 


'  See  item  501.05  of  the  Codification  of  Financial 
Reporting  Policies,  as  amended  by  this  release,  for  a 
description  of  items  to  consider  when  discussing  the 
impact  of  inflation  on  specific  assets  and  liabilities. 

*  This  release  is  included  in  the  Codification  of 
Financial  Reporting  Policies  as  Item  501. 

•  Appendix  A  of  the  FASB's  Exposure  Draft. 
"Financial  Reporting  and  Changing  Prices"  (dated 
September  30. 1986)  discusses  the  Board's  research 
efforts  as  well  as  other  considerations  relative  to 
their  project.  Copies  of  this  document  are  available 
from  the  Financial  Accounting  Standards  Board. 
P.O.  Box  3821.  Stamford.  CT.  06905-0821. 
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Act  of  1933. 17  CFR  230.175,  and  Rule  3b-6 
under  the  Securities  Exchange  Act  of  1934. 17 
CFR  240.3b-6)  to  extend  its  coverage  to 
information  on  the  effects  of  changing  prices. 

The  Codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
appear  in  the  Federal  Register/ Code  of 
Federal  Regulations  system. 

List  of  Subjects  in  17  CFR  Parts  229  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rules 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

1.  The  authority  citation  for  Part  229 
continues  to  read,  in  part,  as  follows: 

Authority:  Sees.  6.  7, 8, 10. 19(a).  48  Stat.  78. 
79,  81.  85;  sees.  12, 13. 14. 15(d)  23  (a),  48  Stat. 
892,  894.  901:  sees.  205.  209.  48  Stat.  906,  908: 
sec.  203(a),  49  Stat.  704:  sees.  1.  3,  8.  49  Stat. 
1375, 1377. 1379:  sec.  301,  54  Stat.  857;  sees.  8, 
202,  68  Stat.  685,  686:  sees.  3,  4,  5,  6.  78  Stat. 
565-568.  569.  570-574;  sec.  1.  79  Stat.  1051: 
sees.  1,  2.  3.  82  Stat.  454.  455;  sees.  1,  2,  3-5. 
28(c)  84  Stat.  1435. 1497;  sec.  105(b)  88  Stat. 
1503:  sees.  8,  9, 10, 11,  89  Stat.  117. 118, 119, 
155: 15  U.S.C.  77f.  77g.  77h,  77j,  77s{a).  781. 
78m,  78n,  781(d),  78w(a) 


§229.301    [Amended] 

2.  By  amending  the  Instructions  to 
§  229.301  to  remove  paragraph  3  and 
redesignate  paragraphs  4  through  8  as 
paragraphs  3  through  7. 

§229.302    [Amended) 

3.  By  amending  §  229.302  to  remove 
paragraph  (b)  and  redesignate 
paragraph  (c)  as  paragraph  (b).  The 
instructions  heading  in  newly 
redesignated  paragraph  (b)  is  amended 
to  change  the  reference  reading 
"Paragraph  (c)"  to  read  "Paragraph  (b)". 

4.  By  amending  §  229.303  by  revising 
paragraphs  8  and  9  to  the  Instructions  to 
Paragraph  303(a)  to  read  as  follows: 

§  229.303  (Item  303)    Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations. 
[a)  Full  fiscal  years.  *  *  * 
Instructions  to  Paragraph  303(a). 
***** 

8.  Registrants  are  only  required  to  discuss 
the  effects  of  inflation  and  other  changes  in 


prices  when  considered  material.  This 
discussion  may  be  made  in  whatever  manner 
appears  appropriate  under  the  circumstances. 
All  that  is  required  is  a  brief  textual 
presentation  of  management's  views.  No 
specific  numerical  financial  data  need  be 
presented  except  as  Rule  3-20(e)  of 
Regulation  S-X  (§  210.3-20(c)  of  this  chapter) 
otherwise  requires.  However,  registrants  may 
elect  to  voluntarily  disclose  supplemental 
information  on  the  effects  of  changing  prices 
as  provided  for  in  Statement  of  Financial 
Accounting  Standards  No.  89.  "Financial 
Reporting  and  Changing  Prices"  or  through 
other  supplemental  disclosures.  The 
Commission  encourages  experimentation 
with  these  disclosures  in  order  to  provide  the 
most  meaningful  presentation  of  the  impact 
of  price  changes  on  the  registrant's  financial 
statements. 

9.  Registrants  that  elect  to  disclose 
supplementary  information  on  the  effects  of 
changing  prices  as  specified  by  SFAS  No.  89. 
"Financial  Reporting  and  Changing  Prices," 
may  combine  such  explanations  with  the 
discussion  and  analysis  required  pursuant  to 
this  Item  or  may  supply  such  information 
separately  with  appropriate  cross  reference. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  249 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1934. 15 
U.S.C.  78a,  et  seq.,  unless  otherwise  noted. 

§249.220f    [Amended] 

6.  By  amending  Form  20-F,  §  249.220f 
by  removing  paragraph  8  under  Item  9 
and  redesignating  paragraphs  9, 10. 11 
and  12  as  paragraphs  8,  9, 10  and  11. 

(Form  20-F  does  not  appear  in  The 
Code  of  Federal  Regulations.] 

By  the  Commission. 
)onathan  G.  Katz, 

Secretary. 

August  6, 1987. 

(FR  Doc.  87-18695  Filed  8-17-87;  8:45  am) 

BILUNG  CODE  S01<M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  86F-0209] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sodium  di  [p-tert- 
butylphenyl]phosphate  as  a  clarifying 


agent  for  propylene  homopolymer  and 
high-propylene  copolymer  articles 
intended  for  contact  with  food.  This 
action  responds  to  a  petition  filed  by 
Argus  Chemical.  Division  of  Witco 
Chemical  Corp. 

dates:  Effective  August  18. 1987; 
objections  by  September  17, 1987. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335],  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  30, 1986  (51  FR  19606),  FDA 
announced  that  a  petition  (FAP  6B3932] 
had  been  filed  on  behalf  of  Argus 
Chemical,  Division  of  Witco  Chemical 
Corp..  c/o  1150 17th  St.  NW., 
Washington,  DC  20036.  proposing  that 
§  178.3295  Clarifying  agents  for 
polymers  (21  CFR  178.3295)  be  amended 
to  provide  for  the  safe  use  of  sodium  di 
(/j-<ert-butylphenyl)phosphate  as  a 
clarifying  agent  for  propylene 
homopolymer  and  high-propylene 
copolymer  articles  intended  for  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171(h]  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  anS  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
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action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  17, 1987, 
file  with  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  even  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Pood  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  178-mDIRECT  FOOD 
AOOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409. 72  Stat.  1784- 
1788  ds  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10  and  5.61. 

2.  Section  178.3295  is  amended  by 
adding  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§178^295    Clarifytng  agents  for  polymers. 


Substances 


Sodium  tsup-len- 
bulylpnenyDphosphale 
(CAS  Reg  Nio  10491- 
31-3) 


Dated:  August  3. 

Richard  |.  Ronk, 

Acting  Director. 
Applied  Nutrition. 

I  PR  Doc.  87-18785 

BILLING  CODE  4160-0141* 
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035  parts  per  hunoted  ol  the 
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3  2  contain  not  less  than  85 
weight  percent  ol  polymer 
umls  Oerwed  Irom  propyi^no) 


1987. 

'or  Food  Safety  and 
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Ce  Iter  ft 


DEPARTMENT  G  F  THE  INTERIOR 


Bureau  of  Indiat 
25  CFR  Part  22 


Care  of  Indian  Cfiildren  in  Contract 
Schools 


July  16. 1987. 
AGENCY:  Bureau 
Interior. 
action:  Final  ml 


t  le 


SUMIMARY:  The  Birea 
is  removing  Part 
Chapter  I,  Title  2 
Regulations.  The 
Affairs  no  longerjp: 
support  of  Indiar  children 
institutional  care 
described  in  this  rule 
procedures  gove  ning 
appear  in  25  CFI^ 
there  is  no  furth 
applicability  of 

EFFECTIVE  DATE: 
SUPPLEMENTARY 

authority  to  remdve 
regulation  is  vespd 
the  Interior  by  5 
2  and  9.  This  ruld 
exercise  of  rulen  aking 
delegated  by  the  Secretary 
Interior  to  the  Aj  sistant 
Indian  Affairs  b] 

The  Bureau  of  ndi 
removing  25  CFF 
The  rule  provide 
missions  and  ins  itutions 
the  care  of  India  i 
within  the  exteri  >r 
en 


reservations  or 
lands  under  the 
Bureau  of  Indiarj  Affairs 
longer  provides 
children  who  re(luire 
through  the  metHod 
rule. 


Affairs 


f  Indian  Affairs, 
;  removal. 


u  of  Indian  Affairs 
2  in  its  entirety  from 
I  of  the  Code  of  Federal 
Bureau  of  Indian 
rovides  for  the 

who  require 
through  the  method 
Current 
this  program 
Part  23;  therefore, 
need  for  or 
rule  in  this  part. 
September  17, 1987. 
nformation:  The 
this  rule  and 
in  the  Secretary  of 
J.S.C.  301  and  25  U.S.C. 
is  published  in 
authority 
of  the 
Secretary — 
209  DM  8. 

ian  Affairs  is 
Part  22  in  its  entirety, 
for  contracts  to 

to  provide  for 
children  who  reside 
boundaries  of  Indian 
trust  or  restricted 
urisdiction  of  the 

The  Bureau  no 
9r  the  support  of  Indian 
institutional  care 
provided  under  this 


api ear i 


Current  procedures 
of  Indian  children 
implementing  regula 
Child  Welfare  Act, 
Chapter  66  of  the 
Affairs'  Manual 
further  need  for  or  a 
rule  in  Part  22 

Notice  of  proposed 
published  in  52  FR  17f88 
1987,  and  no  commen 

The  Department  of 
determined  that  this 
major  rule  under 
and-will  not  have  a  si 
impact  on  a  substant 
entities  under  the 
Act  (5  U.S.C.  601.  et 
not  constitute  a  majoi 
significantly  affecting 
human  environment 
Environmental  Policy 

This  Part  contains 
collections;  however, 
is  being  removed, 
collection  requirements 
approval  by  the  Offi 
and  Budget  under  44 


governing  the  care 
in  the 
ti^ns  for  the  Indian 
:FR  Part  23,  and 
Bureau  of  Indian 
Ther  ;fore,  there  is  no 
p  )licability  of  the 
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List  of  Subjects  in  25  tFR  Part  22 

Government  contra  ;ts,  Indians — 
education,  Indians — ^cial  welfare. 
Schools. 


PART  22— [REMOVEP 
RESERVED} 


2i 


Accordingly,  Part 
Chapter  I  of  the  Code 
Regulations  is  removi  d 
Ross  O.  Swimmer, 

Assistant  Secretary.  Indian 
|FR  Doc.  87-18812  Filed 

BILLING  COOC  4310-02-M 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  61 

(FRL-324e-7| 

Addenda  to  Delegation  Agreements 
for  National  Emisslo  i  Standards  for 
.  Hazardous  Air  Pollul  ants  (NESHAP) 
Program:  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas 


removal  was 

on  May  13, 
s  were  received, 
he  Interior  has 
document  is  not  a 
Exet  utive  Order  12291 
;nificant  economic 
1  number  of  small 
Re^latory  Flexibility 
).  This  rule  does 
Federal  action 
the  quality  of  the 
L  nder  the  National 
Act  of  1969. 
formation 
because  this  Part 
thepnformation 

will  not  require 
of  Management 
.S.C.  3501  et  seq. 


till 


s}q.. 


nl 


AND 


of  Title  25, 
of  the  Federal 
and  reserved. 

Affairs. 
M7-fl7;8:45amj 


AGENCY:  Environmental 
Agency  (EPA). 
ACTION:  Addenda  to 
agreements. 


Protection 
lelegation 


summary:  This  notic ; 
authority  delegated  t  > 
Arkansas,  Louisiana, 
Oklahoma,  and  Texa  3 


clarifies  the 
the  States  of 
New  Mexico, 
under  their 
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current  delegation  agreements  for 
implementation  and  enforcement  of 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP), 
and  announces  addition  of  certain 
addenda  to  the  delegation  agreements  of 
these  States.  The  addenda  explain  that 
these  States  do  not  have  delegated 
authority  to  implement  and  enforce  the 
radionuclide  portion  of  NESHAP,  even 
though  they  have  otherwise  received 
automatic  authority  (either  full  or 
partial)  with  respect  to  the  NESHAP 
progrant  The  addenda  further  explain 
that  the  EPA  may  delegate  the 
radionuclide  standards  to  the  States  if 
the  States  request  and  demonstrate  their 
capabilities  and  expertise  for 
implementing  and  enforcing  the  radio- 
nuclide NESHAP. 
EFFECTIVE  DATE.*  August  10, 1987. 
ADDRESSES:  The  related  materials  in 
support  of  this  action  may  be  requested 
by  writing  to  the  following  address: 
Chief,  SIP  New  Source  Section  (6T-AN). 

Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency, 

1445  Ross  Avenue,  Dallas.  Texas 

75202 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Behnam.  P.E.,  SIP  New  Source 
Section,  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue. 
Dallas,  Texas  75202,  telephone  (214) 
655-7214. 

SUPPLEMENTARY  INFORMATION:  Under 
section  112(d)(1)  of  the  Clean  Air  Act. 
any  State  may  develop  and  submit  to 
the  Administrator  a  procedure  for 
implementing  and  enforcing  emission 
standards  for  hazardous  air  pollutants 
from  stationary  sources  located  in  such 
state.  If  the  Administrator  determines 
that  the  procedures  for  implementing 


and  enforcing  the  standards  are 
adequate,  the  Federal  authority  may  be 
delegated  to  the  State.  To  facilitate  this 
process,  the  EPA  Region  6  Office  has 
entered  into  agreements  with  certain 
states  foE  "automatic"  delegation  of 
authority  for  new  subparts  of  the 
NESHAP.  The  automatic  delegation 
mechanism  allows  the  States  to  assume 
the  responsibility  for  the  new  NESHAP 
standards  without  a  written  request  and 
further  qualiHcation  approval  from  the 
EPA. 

The  EPA  promulgated  the 
radionuclide  standards  on  February  6. 
1985  (50  FR  5190).  The  preamble  of  that 
notice  established  the  EPA's  policy  on 
delegating  the  radionuclide  f<^HAP  to 
the  states  and  speciHcally  stated  that 
automatic  delegation  shall  not  be 
applicable  to  the  radionuclide  final 
rules.  The  Agency's  rationale  for  this 
action  has  been  that  the  states' 
capabilities  and  expertise  in  the  field  of 
radiation  were  not  considered  when  the 
EPA  originally  delegated  the  NESHAP 
program  to  them.  The  EPA  Region  6 
Office  had  delegated  the  NESHAP 
program  to  the  majority  of  Region  6 
States  before  February  6. 1985.  The 
approval  of  these  delegations  was  based 
on  general  qualifications  and 
capabilities  of  the  states  rather  than 
their  specific  expertise  and  resources  in 
regard  to  radiation  controls  and 
radionuclides. 

On  December  2, 1986,  the  Regional 
Office  notified  each  State  in  advance  of 
its  intention  to  exclude  the  State's 
automatic  (partial  or  full)  authority  for 
the  radionuclide  NESHAP.  Region  6 
allowed  ample  time  for  the  States  to 
consider  their  options  in  accepting  or 
rejecting  authority  for  implementation 
and  enforcement  of  the  radionuclide 
standards.  None  of  the  Region  6  States 


sought  authority  for  the  radionuclide 
NESHAP. 

This  notice  notifies  the  public  that  the 
States  located  in  Region  6  do  not  have 
authority  (either  partial  or  full)  to 
implement  and  enforce  the  radionuclide 
portion  of  the  NESHAP  program.  The 
affected  States  are  Arkansas,  Louisiana, 
New  Mexico.  Oklahoma,  and  Texas. 
The  EPA  will  continue  to  allow  any 
state  to  request  authority  for 
implementation  and  enforcement  of  the 
radionuclide  NESHAP  and  will  approve 
delegation  if  the  state  can  satisfactorily 
demonstrate  its  capabilities  and 
expertise  in  the  subject  area. 

Any  inquiries  or  questions  concerning 
implementation  and  enforcement  of  the 
radionuclide  NESHAP  for  the  sources 
located  in  the  States  of  Arkansas. 
Louisiana,  New  Mexico.  Oklahoma,  and 
Texas  should  be  directed  to  the  EPA 
Region  6  Office.  1445  Ross  Avenue, 
Dallas.  Texas  75202.  The  telephone 
inquiries  should  be  directed  to  (214)  655- 
7208  for  technical  and  enforcement 
questions,  and  (214)  655-7214  for 
delegation  of  authority  issues. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

This  delegation  addendum  is  issued 
under  the  authority  of  section  112(d)  of 
the  Clean  Air  Act,  as  amended  [42 
U.S.C.  7412(d)]. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Hazardous 
materials.  Radionuclides. 

Dated:  August  10, 1987. 
Robnt  E.  Layton  |r.. 
Regional  Administrator. 
[FR  Doc.  87-18831  Filed  8-17  8?;  8:45  amj 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persor>s  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 

Proposed  Temporary  Revision  of 
Shipping  Percentage;  Milk  In  the  Iowa 
Mar1(eting  Area 

agency:  Agricultural  Marketing 
Services.  USDA. 

ACTION:  Proposed  temporary  revision  of 
rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  relax 
temporarily  certain  provisions  of  the 
Iowa  Federal  milk  order.  The  proposed 
action  would  relax  for  September, 
October  and  November  1987  the  supply 
plant  shipping  requirements.  This  action 
was  requested  by  the  operator  of  a  pool 
supply  plant  who  ships  milk  to 
distributing  plants  regulated  by  the 
order. 

DATE:  Comments  are  due  not  later  than 
August  25. 1987. 

ADORESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968.  South  Building,  U.  S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Speciahst. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.  S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  on  certain  milk  handlers  and 
would  tend  to  assure  that  the  market 
would  be  adequately  supplied  with  milk 
for  fluid  use  with  a  small  proportion  of 
milk  shipments  from  pool  supply  plants. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 


Ib 


th! 


t  lei 


V[   lO  I 

Vil  !W8  ( 


determined  to 
under  the 

Notice  is 
to  the  provision  i 
Marketing 
amended  (7  U. 
provisions  of  § 
the  temporary 
provisions  of 
handling  of  mil 
area.  7  CFR  Pai 
considered  for 
October  and 

All  persons 
written  data, 
the  proposed 
copies  of  their 
Division,  AMS, 
Building.  U.  S. 
Agriculture 
the  7th  day  afte 
notice  in  the 
period  for  filing 
days  because  a 
provide  the  tim 
required 
September  1987 
revision. 

All  written 
pursuant  to 
available  for 
Dairy  Division 
hours  (7  CFR  1 


a  "non-major"  rule 
criteria  contained  therein, 
hen  by  given  that,  pursuant 

of  the  Agricultural 
Agreement  Act  of  1937,  as 
601  e^se^.),  and  the 
079.7(b)(1)  of  the  order, 
i^vision  of  certain 
order  regulating  the 
in  the  Iowa  marketing 
1079,  is  being 
months  of  September, 
Ncivember  1987. 

desire  to  submit 
or  arguments  about 
revision  should  send  two 
\  iews  to  the  Dairy 
loom  2968,  South 
I  epartment  of 
W^'^'^gton,  DC  20250,  by 

publication  of  this 
Feieral  Register.  The 

comments  is  limited  to  7 
onger  period  would  not 
needed  to  complete  the 

and  include 
in  the  temporary 


procec  ires 


Statement  of  Cc  asideration 


p  ant  I 


the 


The  provision  \ 
are  the  supply 
percentages  for 
September,  OctAber 
1987.  The  propo  led 
the  shipping  recfiirement 
points  from  the 
percent. 

Pursuant  to 
§  1079.7(b)(1). 
percentages  set 
be  increased  or 
percentage  poiif  s 
encourage  addii  onal 
pool  distributini 
uneconomic  shi  iments. 

Beatrice  Com  lanies 
on  behalf  of  Bei  trice 
this  action  in  or  ier 


uneconomic 
September,  Oct 
1987.  Beatrice  si 
producer  milk 
through  June 
increase  each 
month  of  1986. 
for  this  period 
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su  imissions  made 
thisfnotice  will  be  made 
ic  inspection  in  the 
(  uring  regular  business 
•'  7(b)). 


pu  )1: 


proposed  to  be  revised 

shipping 
he  months  of 
and  November 
action  would  reduce 
10  percentage 
)resent  35  percent  to  25 


tie 


provisions  of 

supply  plant  shipping 
orth  in  §  1079.7(b)  may 
lecreased  by  up  to  10 

during  any  month  to 
milk  shipments  to 
plants  or  to  prevent 


,  Inc.  (Beatrice), 
Cheese,  requested 
to  prevent 
shijiments  of  milk  during 
ber  and  November 
id  that  the  market's 
receipts  during  the  April 

period  showed  an 
nionth  over  the  same 
monthly  increases 
by  Beatrice  were 


'he: 


c  tedl 


e  (pect  I 
11871 


6.4,  2.0  and  3.9 
Beatrice  indicated 
supply  plant,  while 
in  April,  had  increased 
June  and  that  they 
for  the  balance  of 
3.0  percent.  Beatrice 
without  a  downwari 
supply  plant  shippir  g 
would  have  to 
approximately  3.4  tc 
of  milk  per  month  in 
milk. 

The  petitioner  sta  ed 
plants  could  be 
supply  plant  shippi 
lowered  to  25  percent, 
thus  there  will  be  nc 
plants  to  ship  as 
their  producer  receipts 
temporary  lowering  of 
shipping  requiremer  t 
shipping  standard,  i 
uneconomic  shipment: 


perc^t,  respectively. 

receipts  at  their 
lightly  decreasing 
"  by  2.4  percent  in 
their  receipts 
to  increase  about 
also  indicated  that 
revision  in  the 
standards,  it 
unec^nomically  backhaul 
3.7  million  pounds 
order  to  pool  this 


that  distributing 
adequately  served  if 

requirements  were 

Beatrice  said  that 
need  for  supply 

as  35  percent  of 

and  that  a 

the  supply  plant 
to  a  25  percent 
needed  to  prevent 
:s  of  fluid  milk. 


irg 


List  of  Subjects  in  7 

Milk  marketing  or^iers 
products. 

The  authority  citation 
1079  continues  to  re; 

Authority:  (Sees.  1 
amended.  7  U.S.C.  601-(674. 

Signed  at  Washingt 
1987. 

C.  H.  Plumb, 

Acting  Director,  Dairy  pi 

(PR  Doc.  87-18862  File( 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  317  anf  381 
[Docket  No.  86-037P] 


ingredients  That 
Flavors  or  Natural 
in  Meat  or  Poultry 


agency:  Food  Safet; 
Service,  USDA. 

ACTION:  Proposed  rule. 


(  'SIS)  1 


summary:  The  Food 
Inspection  Service 
amend  the  Federal  i^eat 
products  inspection 
define  and  limit  the 
are  permitted  to  be 
"flavors",  "natural 
on  packages  of  meal 
products.  The  propo  led 


CFR  Fart  1079 

,  Milk,  Dairy 


for  7  CFR  Part 
d  as  follows: 
1, 48  Stat.  31,  as 

•} 
,  DC,  on:  August  13, 


ten, 


'I  vision. 
9-17-S7;  8:45  am) 


Miy 


Be  Identified  as 
Mavors  When  Used 
F  roducts 


and  Inspection 


Safety  and 

is  proposing  to 
and  poultry 
-egulations  to  better 
mbstances  which 
Jentified  only  as 
flavors",  or  "spices' 
and  poultry 
rule  addresses 
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the  use  of  substances  which  are  often 
added  to  product  for  the  purpose  of 
serving  as  flavor  enhancers,  emulsifiers. 
stabilizers,  binders,  extenders,  and  as 
nutrients,  but  are  currently  only 
identified  as  flavorings  or  spices.  Most 
of  the  substances  that  would  be  affected 
by  the  proposed  rule  are  proteinaceous 
materials,  having  nutritional  value,  and 
which  may  be  considered  foods  in  their 
own  right  The  proposed  rule  would 
require  that  when  used  in  meat  and 
poultry  products  these  substances  be 
identified  on  product  labels  by  their 
common  or  usual  names,  thereby 
informing  consumers  of  the  origin  of 
these  materials  including  the  species 
and  speciHc  animal  tissues  from  which 
thye  are  derived,  if  animal  in  origin.  The 
proposed  rule  would  address  the 
personal,  cultural,  and  religious 
concerns  of  consumers,  as  well  as  the 
allergies  or  sensitivities  some  consumers 
may  have  to  some  of  the  substances. 
date:  Conmients  must  be  received  on  or 
before:  October  19, 1987. 
ADDRESS:  Written  comments  to:  Policy 
Office,  Attn:  Linda  Carey,  FSIS  Hearing 
Clerk,  Room  3168,  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments, 
as  provided  by  the  Poultry  Products 
Inspection  Act,  should  be  directed  to 
Margaret  O'K.  Glavin,  Director, 
•  Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250;  (202)  447-6042. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250;  Area  Code  (202) 
447-6042. 
SUPPLEMENTARY  INFORMATION:       I 


Executive  Order  12291  ' 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  within  the  scope  of  E.0. 12291.  It 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effect  on 
competition,  employment,  investlnent 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
proposed  rule  would  identify  those 
substances  which  may  be  declared  as 


flavors  or  natural  flavors  in  the 
ingredients  statement  on  labels  of  meat 
or  poultry  products.  While  there  may  be 
some  costs  involved  in  label  changes, 
these  costs  would  be  minimized  by 
providing  adequate  time  to  use  existing 
label  inventories  and  to  include  required 
changes  in  normal  redesigning  or 
repurchasing  of  labels. 

Effect  on  Small  Entities 

Under  the  circumstances  mentioned 
above,  the  Administrator,  Food  Safety 
and  Inspection  Service,  has  determined 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601  et  seq.). 
The  proposed  rule  treats  all  businesses 
alike.  Any  economic  impact  would  be 
minimized  as  described  above  in  the 
statement  imder  Executive  Order  12291. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  conunents  must  be 
sent  in  duplicate  to  the  Hearing  Clerk 
and  must  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring  an 
opportunity  for  an  oral  presentation  of 
views,  as  provided  for  in  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.).  should  make  such  request  to  Ms. 
Glavin  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  A 
transcript  will  be  made  for  such  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  proposal  will 
be  made  available  for  public  inspection 
in  the  Policy  Office.  Room  3168-S 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday. 

Background 

Many  meat  and  poultry  products 
contain  proteinaceous  (substances 
containing  protein  or  nitrogen) 
ingredients  obtained  from  a  variety  of 
sources  other  than  meat,  meat 
byproducts.  Mechanically  Separated 
(Species),  or  poultry.  These 
proteinaceous  ingredients  may  be  of 
plant,  yeast,  dairy,  egg,  or  fish  origin  as 
well  as  derivatives  of  slaughtered 
animals  such  as  hydrolyzed  collagen, 
soluble  bone  protein,  dried  meat  stocks, 
and  blood  components.  These 
ingredients  serve  many  functions  and 
are  added  to  perform  a  multiplicity  of 
physical  or  other  technical  ejects,  the 
most  significant  of  which  are  binding, 
extending,  and  flavor  enhancing.  In  the 
last  decade,  there  has  been  a  marked 
increase  in  the  use  of  proteinaceous 
ingredients  in  meat  and  poultry  products 
in  order  to  replace  meat,  meat 


byproducts,  or  poultry  in  these  products 
and  for  flavor  enhancement. 

The  FSIS  labeling  regulations  require 
that  all  ingredients  be  listed  on  labels  of 
products  fabricated  from  two  or  more 
ingredients  by  their  common  or  usual 
names  (9  CFR  317.8(b)(7),  317.2  (c)(2) 
and  (f)(1),  and  381.118  (a)  and  (c)), 
except  that  flavorings,  including  natural 
spices,  essential  oils,  oleoresins,  and 
other  natural  spice  extractives,  may  be 
identified  together  as  "flavorings" 
without  listing  each  separately.  FSIS  has 
permitted  "flavorings"  to  include 
powdered  onion,  garlia  and  celery 
which  are  added  for  flavoring  purposes 
and  which  do  not  provide  a  significant 
nutritional  contribution. 

In  recent  years,  FSIS  granted  an 
exception  to  the  common  or  usual  name 
rule  to  proteinaceous  materials, 
including  products  of  livestock,  poultry, 
egg,  milk,  plant  or  yeast  origin, 
permitting  them  to  be  iden^ed  as 
flavorings  in  meat  and  poultry  products 
under  the  incorrect  assumption  that  they 
were  being  used  as  such. 

More  recently,  however,  the  levels  at 
whidi  these  ingredients  are  used  in 
products  have  increased  as 
manufacturers  of  these  substances  have 
promoted  them  expressly  for  their 
nutritional  and  other  functional  values, 
especially  as  low  cost  meat 
replacements. 

Most  of  the  proteinaceous  substances 
addressed  in  this  proposed  rule  would 
not  be  defined  as  flavorings  under  Food 
and  Drug  Administration  (FDA) 
regulations  (21  CFR  101.22)  which  take  a 
functional  approach  to  these  ingredients. 
FDA  ingredient  labeling  regulations 
expliciUy  state  that  the  name  of  an 
ingredient  shall  be  a  specific  name,  not 
a  collective  or  generic  name  (21  CFR 
101.4(b)).  Specific  exemptions  are  listed, 
including  exemptions  for  "spices"  and 
"flavorings"  (21  CFR  101.4(b)(1)).  The 
term  "spice"  is  defined  as  "any  aromatic 
vegetable  substance  in  the  whole, 
broken,  or  ground  form,  except  for  those 
substances  which  have  been 
traditionally  regarded  as  foods,  such  as 
onions,  garlic  and  celery;  whose 
significant  function  in  food  is  seasoning 
rather  that  nutritional;  that  is  true  to 
name;  and  from  which  no  portion  of  any 
volatile  oil  or  other  flavoring  principle 
has  been  removed.  .  ."  (21  CFR 
101.22(a)(2)). 

The  term  "natural  flavor"  or  "natural 
flavoring"  is  identified  as  "the  essential 
oil,  oleoresin,  essence  or  extractive, 
protein  hydrolysate,  distillate,  or  any 
product  of  roasting,  heating  or 
enzymolysis.  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
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vegetable  juice,  edible  yeast,  herb,  baric, 
bud.  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products,  or  fermentation  products 
thereof,  whose  significant  function  in 
food  is  flavoring  rather  than 
nutritional.  .  ."  (21  CFR  101.22(a)(3]). 

FSIS  has  become  concerned  that  the 
policy  of  allowing  proteinaceous 
substances  or  ingredients  to  be  declared 
as  "flavorings"  has  resulted  in  the  term 
"flavoring"  being  inappropriately  used 
to  list  in^edients  that  should  be 
identified  by  their  common  or  usual 
name  because  their  functions  include 
more  than  flavoring. 

When  these  in{p«dients  are  labeled  as 
"flavorings,"  there  is  not  method  by 
which  consumers  can  determine  the 
presence  of  specific  components.  Many 
people  would  want  to  avoid  certain 
ingredients  for  health  reasons  or 
because  of  religious  or  cultiiral 
preferences  but  cannot  do  so  unless 
those  ingredients  are  listed  on  the 
product  label  by  their  common  or  usual 
names. 

FSIS's  paramount  concern  is  public 
health.  Many  individuals  suffer  allergic 
reactions  from  eating  certain 
proteinaceous  substances.  When  such 
ingredients  are  declared  on  meat  or 
poultry  product  labels  only  as 
"flavoring",  consumers  who  are 
sensitive  ingest  these  ingredients 
without  knowledge  of  their  presence, 
discovering  their  presence  only  after  the 
susceptible  consumer  suffers  an  allergic 
response.  For  example,  the  Agency  has 
received  several  letters  from  persons 
afflicted  with  celiac  sprue  disease  which 
prevents  them  from  digesting  gluten- 
containing  products.  Some  substances 
now  identified  on  labels  of  meat  and 
poultry  products  as  "flavorings"  may 
contain  gluten.  Consumers  are  unable  in 
these  cases  to  identify  and  thereby 
avoid  these  substances. 

FSIS  is  aware  of  and  concerned  about 
the  potential  severity  of  sudi  allergic 
reactions.  Label  declaration  of  these 
proteinaceous  ingredients  by  their 
common  or  usual  names  is  essential  to 
reduce  the  likelihood  of  consumers 
ingesting  them  unknowingly. 

Similarly,  protein  hydrolysates  may 
contain  hi^  levels  of  salt.  Unless 
hydrolysates  are  declared  by  their 
common  or  usual  names,  consumers  are 
not  aware  of  their  presence  and  those 
on  sodium-restricted  diets  unknowingly 
may  be  consuming  relatively  high  levels 
of  salt 

There  are  also  many  consumers  who 
have  cultural  or  religious  preferences 
regarding  meat  and  poultry  products 
that  are  frustrated  by  the  absence  of 
disclosure  of  these  ingredients.  For 
example,  when  components  of 
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PART  381— POULTI  lY  PRODUCTS 
INSPECTION  REGU  JkTIONS 

5.  Section  381.118(|:)  would  be  revised 
to  read  as  follows: 

§381.118    Ingredient^  statement 
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However,  no  ingredient  shall  be 
designated  on  the  label  as  a  spice, 
flavoring,  or  coloring,  unless  it  is  a  spice, 
flavoring,  or  coloring,  as  the  case  may 
be.  However,  the  term  "flavorings"  may 
be  used  only  to  designate  natural  spices, 
essential  oils,  oleoresins,  and  other 
spice  extractives,  powdered  onion, 
powdered  garlic,  and  powdered  celery, 
and  the  term  "spices"  may  be  used  only 
to  designate  natural  spices,  without 
naming  each.  An  ingredient  that  is  both 
a  spice  and  a  coloring,  or  both  a 
flavoring  and  a  coloring,  shall  be 
designated  as  "spice  and  coloring"  or 
"flavoring  and  coloring,"  as  the  case 
may  be,  unless  such  ingredient  is 
designated  by  its  common  or  usual 
name.  All  other  ingredients  whose 
function  is  flavoring,  either  in  whole  or 
part,  must  be  identified  by  their  common 
or  usual  names,  including  species  origin 
and  animal  tissue.  When  such 
ingredients  are  blends  or  mixtures  of 
more  than  one  substance  or  ingredient, 
each  individual  component  of  that 
mixture  or  blend  must  be  identified  by 
its  common  or  usual  name  on  the  lable 
of  the  product  in  which  the  blend  is  used 
as  an  ingredient  unless  the  component  is 
a  spice  or  flavoring  as  defined  above. 
•        *        •        *        • 

Done  at  Washington.  DC,  on  August  12, 
1987. 
Lester  M.  Crawford, 

Acting  Administrator,  Food  Safety  and 
.  Inspection  Service. 
[FR  Doc.  87-18804  Filed  8-17-87;  8:45  am] 
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9  CFR  Part  318 
[Docket  No.  86-03SP] 

Determination  of  "Added  Water"  In 
Coolced  Sausages 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  define  the  method  by 
which  the  Agency  determines  the 
quantity  of  added  water  in  cooked 
sausages.  "Added  water"  in  cooked 
sausage  means  any  water  not  directly 
attributable  to  the  meat,  meat 
byproducts.  Mechanically  Separated 
(Species),  or  poultry  ingredients.  The 
Federal  meat  inspection  regulations 
limit  the  amount  of  added  water  to  a 
maximum  of  10  percent  of  finished 
product  weight  in  cooked  sausages.  The 
amount  of  added  water  is  determined  by 
laboratory  analysis  and  appropriate 
calculations.  First,  total  water  and  total 


protein  are  determined.  Then,  "meat 
protein"  is  determined  by  subtracting 
the  "nonmeat  protein"  from  total 
protein.  The  amount  of  water  indigenous 
to  the  various  livestock  and  poultry 
ingredients  is  then  calculated  based  on 
amount  of  "meat  protein"  present.  The 
water  attributable  to  these  ingredients  is 
then  subtracted  bom  the  total  water  to 
determine  "added  water".  If  the  amount 
of  protein  derived  from  nonmeat  sources 
is  not  subtracted  from  the  total  protein 
content,  it  is  possible  that  added  water 
in  excess  of  the  10  percent  permitted  by 
regulations  would  be  present  in  the 
product.  Such  product  would  be  in 
violation  of  the  regulations. 

Each  1  percent  of  nonmeat  protein  not 
subtracted  results  in  the  addition  of  4 
percent  added  water  in  a  cooked 
sausage.  This  situation  has  resulted  in 
cooked  sausages  containing  upward  of 
30  percent  added  water  in  the  finished 
product.  FSIS  considers  the  current 
substitution  of  nonmeat  protein  and 
water  for  "meat"  ingredients  in  some 
cooked  sausages  not  in  keeping  with 
both  the  letter  and  spirit  of  the  Federal 
Meat  Inspection  Act  and  the  Federal 
meat  inspection  regulations. 
Accordingly,  FSIS  is  proposing  to  amend 
the  regulations  to  correct  this 
discrepancy  by  clarifying  the  method  by 
which  the  amount  of  added  water  in 
cooked  sausages  is  determined. 

DATE:  Conunents  must  be  received  on  or 
before  October  19, 1987. 

ADDRESS:  Written  comments  may  be 
mailed  to:  Policy  Office.  Attn:  Linda 
Carey,  FSIS  Hearing  Clerk,  Room  3168. 
South  Agriculture  Building,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O'K.  Glavin.  Director. 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million:  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  upon  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  would  clarify  and 
set  forth  provisions  to  determine 
whether  added  water  in  cooked  sausage 
is  at  a  level  in  compliance  with  existing 
regulatory  requirements.  The  regulatory 
standard  for  added  water  is  already  in 
effect;  the  proposed  rule  only  identifies 
the  method  by  which  compliance  with 
the  standard  would  be  determined.  FSIS 
can  continue  to  monitor  compliance 
within  the  framework  of  its  inspection 
program,  initiating  no  new  costs  to  the 
Agency. 

Effect  on  Small  Entities 

A  regulatory  flexibility  analysis  is 
required  under  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.]  for  every 
rule  proposed  unless  the  head  of  the 
Agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant    , 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
mandates  that  agencies  consider 
regulatory  alternatives  when  a  proposed 
rule  would  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

The  proposed  rule  would  afi^ect  a 
substantial  number  of  small  entities. 
Over  2500  plants  have  approved  labels 
for  the  production  of  cooked  sausages 
subject  to  an  added  water  limitation. 
Those  meat  processors  using  proteins 
fit>m  nonmeat  sources  could  lie  required 
to  modify  formulations  for  certain 
standardized  cooked  sausages  now 
produced.  The  majority  of  these  plants 
or  processors  would  be  viewed  as  small 
businesses  under  any  reasonable 
definition. 

The  Department  does  not  have 
sufficient  information  to  conclusively 
determine  whether  the  economic  impact 
on  small  entities  would  be  significant.  A 
preliminary  analysis  conducted  by  FSIS 
has  shown  that,  on  the  average,  the 
ingredient  costs  for  the  affected 
products  could  increase  by  $.008  per 
pound.  The  preliminary  analysis  has 
also  indicated  that  the  greatest  impact 
would  be  on  those  processors  that  have 
operated  furthest  outside  the  intent  of 
the  current  regulation,  i.e..  using 
substantial  quantities  of  proteinaceous 
substances  indentified  on  product  labels 
as  "flavorings"  that  have  no  or  minimal 
flavoring  function.  The  Department  does 
not  believe  these  costs  should  be 
viewed  as  an  economic  impact  of  the 
proposed  rule.  In  addition,  the 
Department  has  no  reason  to  believe 
that  the  small  processors  are  using 
proportionally  more  of  the  nonmeat 
proteins  than  larger  processors. 
Furthermore,  the  proposal  would  affect 
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only  standardized  cooked  sausage 
products  and  would  not  have  an  impact 
upon  other  products  produced  by  a 
plant.  (The  proposal  would  not  directly 
limit  the  use  of  nonmeat  proteins  in  any 
products.  It  would  simply  not  allow 
them  to  count  as  "meat  protein**.) 

In  view  of  the  above,  the  Department 
does  not  believe  the  impact  on  the  small 
entities  would  be  significant.  Because 
the  proposal  will  allow  all  processors  to 
compete  on  an  equal  basis,  the  proposal 
may  benefit  many  small  entities.  The 
Department  is  requesting  data  on  how 
small  entities  would  be  affected  by  the 
adoption  of  the  proposed  rule. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
porposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Policy  Office  and 
must  bear  reference  to  the  docket 
number  indicated  in  the  heading  of  this 
document.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
Policy  Office  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 

Background 

Many  meat  and  poultry  products 
contain  added  water.  The  amount  of 
added  water  in  a  product  is  controlled 
by  food  standard  regulations  (see  9  CFR 
Part  319  and  Part  381.  Subpart  P)  or  by 
label  declarations  (see  9  CFR  Part  317 
and  Part  381,  Subpart  N)  to  ensure  that 
consumers  receive  products  that  are  not 
adulterated  with  excess  water  in 
violation  of  the  Federal  Meat  Inspection 
Act  and  Poultry  Products  Inspection  Act 
(21  U.S.C.  601(m)(8),  453(g)(8), 
respectively).  Products  containing  added 
water  include  such  widely  diverse 
groups  as  sausages,  cured  products,  and 
seasoned  fresh  products.  Methods  of 
control  currently  employed  by  FSIS  to 
ensure  product  compliance  with 
regulatory  requirements  include 
formulation  control,  weight 
measurement,  and  laboratory  analysis. 
Laboratory  analysis  of  finished  product 
is  being  used  more  and  more  as  the 
preferred  method  of  measurement  to 
ensure  product  compliance  with 
standards  and/or  label  declarations. 
Laboratory  analysis  is  the  only  method 
for  determining  compliance  with  added 
water  limits  for  cooked  sausages,  which 
are  the  subject  of  this  proposed 
regulation. 

Cooked  sausages  are  meat  food 
products  which  have  existed  as 
recognized  items  of  commerce  for 
generations.  They  are  commonly  known 
by  such  names  as  frankfurters,  bologna, 
liverwurst,  cotto  salami,  and  many 
others  (see  9  CFR  319.140,  319.180- 
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are  mixtures  of 
animal  origin, 
igs,  and  other 
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such  ingredients  for  meat  bio* 
ingredients  and  permits  the  addition  of 
water  in  violation  of  the  Federal  Meat 
Inspection  Act  and  regulations  issued 
thereunder  which  restrict  the  amount  of 
added  water  in  cooked  sausages. 

The  Agency  has,  in  response  to  other 
petitions,  considered  the  option  of 
permitting  a  limited  amount  of  nonmeat 
proteins  and  four  times  that  amount  of 
added  water  to  be  considered  as  "meat" 
when  calculating  added  water  in  cooked 
sausages.  FSIS  believes  that  any  such 
crediting  of  nonmeat  proteins,  even  a 
limited  amount,  would  be  inconsistent 
with  current  Agency  policy  as  reflected 
in  the  protein  fat  free  (PFF)  regulations 
for  cured  pork  products,  which  do  not 
allow  any  nonmeat  protein  contribution 
to  minimum  PFF  percentages  (9  CFR 
319.104.  319.105.  318.19  and  327.23). 
Choosing  and  justifying  a  maximum 
percentage  appeared  to  be  an  arbitrary 
exercise.  Furthermore,  and  attempt  by- 
the  Agency  to  review  nonmeat  proteins 
on  a  substance-by-substance  basis  to 
determine  whether  or  not  its  protein 
should  be  treated  the  same  as  "meat 
protein"  would  be  unworkable  because 
so  many  ingredients  are  utilized  to 
perform  various  functions,  such  as 
binding,  emulsifying,  and  stabilizing. 

Therefore,  FSIS  is  proposing  that  all 
"nonmeat  proteins"  be  deducted  from 
total  protein  present  during  compliance 
determinations  of  added  water  in 
cooked  sausages. 

Description  of  Proposed  Rule 

The  proposed  rule  would  ensure  that 
products  to  which  protein  contributing 
substances  have  been  added  are  in 
compliance  with  prescribed  regulatory 
standards,  guaranteering  that  such 
products  would  not  be  considered 
adulterated,  misbranded,  or  otherwise 
not  in  accordance  with  the  requirements 
of  the  Federal  Meat  Inspection  Act.  The 
proposed  rule,  which  is  consistent  with 
regulations  concerning  the  addition  of 
proteinaceous  substances  to  cured  pork 
products,  would  address  and  resolve 
concerns  expressed  by  three  trade 
associations,  and  would  implement  the 
principle  that  nonmeat  protein  used  for 
functional  purposes  should  not  result  in 
any  replacement  of  principal  protein  and 
associated  nutrients  in  the  food  to  which 
they  are  added. 

Under  the  proposed  rule,  the 
determination  of  added  water  in  cooked 
sausage  products  would  be  based  solely 
on  the  amount  of  protein  which  is  of 
slaughtered  animal  orign  and 
contributed  by  meat,  meat  byproduct 
.  Mechanically  Separated  (Species),  and 
poultry  ingredients.  These  ingredients, 
either  raw  or  cooked,  comprise  the  meat 


block.  The  total  protein  contributed  by 
the  meat  block  must  be  known  in  order 
to  ensure  compliance  with  regulatory 
limits  for  added  water.  Products  such  as 
partially  defatted  chopped  (species), 
partially  defatted  (species)  fatty  tissues, 
and  proteolytic  enzyme  treated  (species) 
trimmings  would  be  credited  as  part  of 
the  meat  block  because  these  are 
moderately  processed  ingredients  which 
are  used  as  a  significant  nutrient  source 
and  not  for  specific  functional  purposes, 
such  as  binding,  emulsifying,  stabilizing, 
flavoring,  and  similar  uses  (see  9  CFR 
301.2(tt)  and  301.2(uu);  see  also  9  CFR 
319.5.  319.15(e),  319.180(g).  and 
381.1(b)(41)). 

In  determining  the  amount  of 
creditable  protein  during  added  water 
calculations:  (1)  All  proteinaceous 
materials  which  are  not  of  slaughtered 
animal  origin  would  be  identified  as  to 
the  amount  added  to  the  product 
formulation  and  these  proteinaceous 
materials  would  be  deducted  from  total 
protein  when  calculating  the  amount  of 
added  water  (such  substances  include, 
but  are  not  limited  to,  plant  products, 
yeast  products,  milk  products,  egg 
products,  or  their  derivatives;  (2) 
proteinaceous  materials  which  are  of 
slaughtered  animal  origin,  but  which  are 
processed  by  such  means  as  extracting, 
concentrating,  drying,  centrifuging,  and 
hydrolysis,  would  also  not  be  credited 
as  part  of  the  meat  block.  The  amount 
added  to  the  product  formulation  by 
such  ingredients  would  be  required  to  be 
identified  for  deduction  from  total 
protein  (such  proteinaceous  materials 
include,  but  are  not  limited  to,  (species 
or  kind)  extract,  (species  or  kind)  stock 
or  broth,  (species  or  kind)  flavor, 
(species  or  kind)  concentrate,  enzyme 
modified  powdered  (species  or  kind), 
hydrolyzed  (species  or  kind)  collagen, 
and  soluble  bone  protein).  These 
materials,  while  of  slaughtered  animal 
origin,  have  been  so  extensively 
processed  that  they  have  lost  their 
identity  as  livestock  or  poultry 
ingredients,  described  as  comprising  the 
meat  block.  These  materials  have  also 
been  added  as  functional  ingredients, 
e.g.,  flavors,  rather  than  as  significant 
nutrient  sources.  These  new  ingredients 
should  not  be  considered  part  of  the 
meat  block  which  has  a  determined 
moisture-to-protein  ratio.  The  degree  of 
processing  used  to  make  these 
ingredients  is  such  that  the  natural 
moisture-to-protein  ratio  has  been 
altered. 

Accordingly,  the  Administrator  is 
proposing  to  amend  Part  318  of  the 
Federal  meat  inspection  regulations  by 
adding  a  new  section  establishing  a 


procedure  to  be  followed  when 
determining  the  amount  of  "added 
water"  in  cooked  sausages  subject  to 
added  water  limitations. 

List  of  Subjecta  in  9  CFR  Part  318 

Meat  inspection,  Preparation  of 
product.  Approval  of  substances. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq.];  72  Stat.  882. 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  et 
seq.]  76  Stat.  663  (7  U.S.C.  450  et  seq.].  unless 
otherwise  noted. 

2.  Part  318  would  be  amended  by 
adding  a  new  S  318.22  to  Subpart  A  to 
read  as  follows: 

§  318.22    Determination  of  added  water  in 
meat  products. 

(a)  The  amount  of  added  water  in 
cooked  sausage  will  be  determined  by 
calculating  the  amount  of  water 
contributed  to  the  formulation  by  the 
meat  block  and  subtracting  this  amount 
from  the  total  finished  product  water 
content.  The  meat  block  water  is 
calculated  as  being  four  times  the 
protein  contributed  by  the  combined 
meat,  meat  byproducts.  Mechanically 
Separated  (Species),  and  poultry 
ingredients. 

(b)  The  protein  contributed  by  the 
meat  block  is  calculated  as  total  protein 
less: 

(1)  All  proteinaceous  material 
contributed  by  ingredients  which  are  not 
of  slaughtered  animal  origin.  These 
ingredients  include,  but  are  not  limited 
to,  plant  products,  yeast  products,  milk 
products,  egg  products,  or  their 
derivatives. 

(2)  Proteinaceous  material  contributed 
by  ingredients  of  slaughtered  animal 
origin  which  have  been  processed'  by 
such  means  as  hydrolysis,  extraction, 
concentrating,  or  drying.  These 
ingredients  include,  but  are  not  limited 
to,  (species  or  kind]  extracts,  stocks  and 
broths,  hydrolyzed  tissues,  and  tissue 
extracts. 

Done  at  Washington.  DC  on  August  12. 
1987. 

Lester  M.  Crawford, 
Acting  Administrator.  Food  Safety  and 
Inspection  Service. 

[PR  Doc.  87-18803  Filed  8-17-87:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  338 

Fair  Housing 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
proposes  to  amend  its  fair  housing 
regulation.  12  CFR  Part  338.  which 
applies  to  insured  state  nonmember 
banks.  Part  338  says  that  such  banks 
must  ask  applicants  for  certain  data  in 
connection  with  any  application  for  a 
"home  loan."  At  present  the  data- 
gathering  requirement  applies  not  only 
to  loans  taken  out  for  the  purpose  of 
purchasing  or  constructing  or 
refinancing  the  borrower's  dwelling,  but 
also  to  so-called  "home-equity  loans" — 
i.e.,  general  purpose,  open-end  loans 
secured  by  the  borrower's  dwelling — 
used  in  some  part  for  the  purpose  of 
repairing,  maintaining,  or  improving  the 
borrower's  dwelling.  The  proposed 
amendment,  would  eliminate  home- 
equity  loans,  as  well  as  home 
improvement,  maintenance,  and  repair 
loans  from  the  data-gathering 
requirement.  The  requirement  would 
then  only  apply  to  home  purchase, 
construction  and  refmancing  loans.  The 
FDIC  believes  that  the  proposed 
amendment  could  reduce  the  paperwork 
burden  on  the  banking  industry  without 
imparing  enforcement  of  fair  housing 
lending  laws. 

DATE:  Comments  must  be  submitted  on 
or  before  October  19. 1987. 
AOORESS:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to, 
and  are  available  for  reviewing  in.  Room 
6108  on  weekdays  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  McCormick,  Fair  Lending 
Analyst.  O^ice  of  Consumer  Affairs 
(202/898-  3538  or  toll-free  800/424-5488). 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  338. 12  CFR  Part  338,  is  the 
FDIC's  fair  housing  regulation.  It  applies 
to  all  state-chartered  banks  which  are 
insured  by  the  FDIC.  but  which  do  not 
belong  to  the  Federal  Reserve  System 
("state  nonmember  banks"). 
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Part  338  ii  plements  the  Fair  Housing 
Act  ("FHA"    42  U.S.C.  3533(a).  3535(c), 
&  3601-19.  It  also  carries  out  the 
monitoring  r  isponsibilities  delegated  to 
the  FDIC  puiuant  to  the  Federal 
Reserve  Boa  d"s  Regulation  B,  12  CFR 
Part  202.  wh  ch  implements  the  Equal 
Credit  Oppo  tunity  Act  of  1974 
("ECOA")  (1  i  U.S.C.  1691-9lf). 

Part  338  hi  s  two  main  purposes.  The 
FHA  forbids  banks  (and  certain  other 
creditors)  frc  m  engaging  in  unlawful 
discriminati(  n  in  making  housing 
related  loan:   42  U.S.C.  3605.  Part  338 
sets  certain  (  ata-gathering  requirements 
for  state  non  nember  banks  and  thereby 
helps  to  proi;  ide  the  information  needed 
to  enforce  th  it  prohibition.  In  the  same 
vein,  the  EC(  »A  forbids  banks  (and  all 
other  creditc  s)  from  engaging  in 
unlawful  disi  rimination  in  making  loans 
generally  am  commands  the  Federal 
Reserve  Boai  d  ("FRB")  to  prescribe 
rules  carryin  ;  out  that  mandate.  15 
U.S.C.  1691  a  1691b.  The  FRB's 
Regulation  B  specifies  data-gathering 
rules  for  mos ;  consumer  loans;  but  in  the 
case  of  certa  n  loans — those  related  to 
the  purchase  or  reHnancing  of  the 
borrower's  d  veiling — the  FRB  has 
delegated  th<  responsibility  to  set  the 
data-gatherii  g  requirements  to  its  sister 
federal  finan  :ial  regulatory  agencies. 
See  12  CFR  2  )2.13.  The  FDIC  has 
adopted  Part  338  in  part  to  carry  out  the 
duty  delegaU  d  to  it  by  the  FRB. 

Part  338  re  juires  state  nonmember 
banks  to  coll  ict  certain  information 
from  anyone  who  applies  for  a  "home 
loan."  Part  3;  8  defines  a  home  loan  as 
follows: 

"Home  loan'  means  any  extension  of 
credit  relating  o: 

(1)  The  pure  ase  or  construction  of  or  the 
refinancing  foi  a  dwelling  which  is  or  will  be 
comprised  of  o  le  to  four  residential  units,  at 
least  one  of  w]  ich  the  applicant  intends  to 
occupy  as  a  pr  ncipal  residence,  and  which 
secures  or  will  secure  the  extension  of  credit; 
or 

(2)  The  impr  vement,  repair,  or 
maintenance  a  '  a  dwelling  which  is 
comprised  of  a  le  to  four  residential  units,  at 
least  one  of  wl  ich  the  applicant  intends  to 
occupy  as  a  pr  ncipal  residence,  and  which 
secures  or  will  secure  the  extension  of  credit. 
12  CFR  338.1  (f 

Every  stati  nonmember  bank  that 
receives  a  ho  ne  loan  application  must 
request  and  i  Jtain  information  regarding 
the  applicant  s  race/national  origin,  sex, 
marital  statu    and  age.  12  CFR 
338.4(a)(l)(i)  V  (2)(i).  Certain  state 
nonmember    anks — those  with  assets 
exceeding  $1 1  million  and  having  an 
office  in  a  pr  mary  metropolitan 
statistical  an  a,  metropolitan  statistical 
area,  or  cons  )lidated  metropolitan 
statistical  an  a — must  collect  additional 
data.  The  exi  ra  data  include,  but  are  not 
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limited  to,  the  a 
and  liabihties, 
current  market 
and  the  property' s 
338.4(a)(2)(ii).  Ce  tain 
banks  that  coUec 
information  must 
of  home  loan 
by-branch  basis 

A  state  nonmember 
this  information 
"contact  with  the 
Id.  338.4(a)(l)(ii) 
must  retain  the  ir 
months  after 
the  action  taken 
338.4(c). 
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ppUcant's  total  assets 
purchase  price  or 
of  the  property, 
census  tract.  Id. 

state  nonmember 
the  additional 
also  keep  a  log-sheet 
apdications  on  a  branch- 
iae/. 338.4(a)(2)(iv). 

bank  must  ask  for 
uring  the  initial 
lome  loan  applicant, 
k  (2)(iii)(A).  The  bank 
formation  on  file  for  25 
noti  ying  the  applicant  of 
in  the  application.  Id. 


The  FDIC  proposes 
definition  of  "hoqie 
follows: 

"Home  loan 
credit  the  primary 
purchase  or  constnlction 
for  a  dwelling  that 
extension  of  credit, 
be  comprised  of 
at  least  one  of  whi(li 
occupy  as  a  princip  il 


to  amend  the 
loan"  to  read  as 
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I  urpose  of  which  is  the 

of  or  the  reHnancing 

ecures  or  will  secure  the 
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to  four  residential  units, 

the  applicant  intends  to 

residence. 
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The  proposed 
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to  the  rest  of  Part 
eliminate  languaj  e 
superfluous  as  a 
the  definition  of ' 
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Second,  the  FDlC 
its  data-gathering 
with  those  of  the 
Currency  ("OCC 
agency  applies 
requirement  to 
improving,  repairing, 
borrower's  dwell  ng 
generally  as 
loans"). 

Finally,  the 
eliminate  recordl^eping 
that  have  not 
the  FDIC  has  moiiitored 
improvement 
number  of  complaints 
discrimination  in 
been  very  small. 


amendment  would  also 
conforming  changes 
338.  These  changes 

that  would  become 
esult  of  the  change  in 
home  loan." 


tpree  reasons  for 

on  of  "home  loan." 
like  to  remove 
from  the  data- 
.  Home-equity 
purpose,  open-end 
Lhe  borrower's 
C  does  not  believe 
meant  to  apply  to 
or  that  it  is  useful  to 
loans  from 
purpose,  open-end 


would  like  to  bring 
requirements  into  line 
[lomptroller  of  the 
and  the  FRB.  Neither 
data-gathering 
made  for 

,  or  maintaining  the 
(herein  referred  to 
improvement 


I  FD|C  would  like  to 

requirements 
profren  useful.  Although 

home 
loa«8  for  several  years,  the 
alleging  unlawful 
naking  such  loans  has 
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Reasons  for  Proposal 

A.  Home-equity  loans 

Under  current  Part  338,  a  home-equity 
loan  is  a  "home  loan"  if  the  borrower 
.  intends  to  use  the  proceeds  for 
repairing,  improving,  or  maintaining  his 

-  or  her  residence.  If  the  borrower  intends 
to  use  the  proceeds  for  other  purposes — 
e.g.,  to  buy  a  car,  or  to  invest  in  a 
business  enterprise — the  loan  is  not  a 
home  loan.*  State  nonmember  banks 
must  ask  applicants  for  information  on 
sex  and  race  in  the  case  of  "home 
loans;"  state  nonmember  banks  are 
forbidden  to  ask  for  such  information  in 
other  cases. 

The  FDIC  adopted  Part  338's  data- 
gathering  requirement  in  1978,  before 
home-equity  loans  became  widely 
available.  In  1981  the  FDIC  affirmed  that 
Part  338  applies  to  general  or  multi- 
purpose loans  when  the  borrower  uses 
part  of  the  proceeds  for  home  loan 
purposes  and  further  specified  that  the 
state  nonmember  bank  is  responsible  for 
establishing  whether  any  part  of  the 
loan  will  be  used  for  such  purposes.  See 
1  FDIC  Law.  Regulations.  Related  Acts 
2655  (1981).  The  FDIC  did  not  have 
home-equity  loans  in  mind  when  it  took 
this  position,  however.  The  FDIC's  only 
purpose  was  to  assure  that  Part  338 
reached  all  forms  of  closed-end  home 
loans. 

Home-equity  loans  present  a  special 
problem.  Both  banks  and  borrowers 
regard  these  lines  of  credit  as  a  variety 
of  consumer  loans — albeit  with  a  higher 
degree  of  security  for  the  lender — rather 
than  as  residential  real  estate  loans. 
Moreover,  current  tax  rules  provide  a 
tax  deduction  for  interest  on  residential 
loans  under  certain  conditions.  Home- 
equity  loans  are  likely  to  become 
popular  as  substitutes  for  unsecured, 
open-end  credit. 

While  it  is  comparatively  easy  to 
determine  the  purpose  of  a  closed-end 
loan  at  the  time  the  loan  is  made,  and  to 
segregate  home  loans  from  other  loans 
at  that  time,  it  is  not  so  easy  to  do  so  in 
the  case  of  open-end,  home-equity  loans. 
Banks  do  not  typically  place  any 
constraints  on  the  use  of  the  loan 
proceeds;  borrowers  want  the  funds  for 
a  variety  of  purposes,  often  for  purposes 
yet  to  be  determined.  In  short,  the 

-  borrower's  primary  purpose  in  taking 
out  a  home-equity  loan  is  simply  to  gain 
additional  liquidity.  That  remains  true 
even  if  the  borrower  happens  to  draw 
upon  it  to  reduce  or  pay-off  a  mortgage 
loan. 


■  If  the  borrower  uses  a  home-equity  loan  to  buy 
or  build  a  new  house,  the  loan  still  is  not  a  "home 
loan."  because  it  is  not  secured  by  the  dwelling  to 
be  acquired.  12  CFR  338.1(f). 


Neither  the  OCC  nor  the  FRB  require 
lenders  to  obtain  monitoring  information 
on  home-equity  loans  for  the  purpose  of 
home  improvement,  repair  or 
maintenance.  The  OCC  only  imposes  the 
special  data-gathering  requirement  in 
the  case  of  loans  made  "for  the 
purchase,  permanent  financing  for 
construction,  or  the  financing  of  the 
borrower's  residence  12  CFR  27.2(f).  The 
FRB's  parallel  data-gathering 
requirement  only  applies  to  loans 
"primarily  for  the  purchase  or 
refinancing"  of  the  borrower's 
residence.  Id.  202.13(a).  The  FRB  has 
published  a  staff  interpretation 
explicitly  declaring  that  home-equity 
loans — at  least  those  that  are  "made 
primarily  for  a  purpose  other  than  the 
purchase  or  refinancing  of  the  principal 
residence" — are  not  subject  to  the 
requirement.  See  Fed.  Reg.  Res.  Serv. 
Paragraph  6-197.5  (1987).  Accordingly, 
the  FDIC  may  be  placing  state 
nonmember  banks  at  a  competitive 
disadvantage. 

The  data-monitoring  requirement 
seems  to  be  only  marginally  useful  in 
the  case  of  home-equity  loans.  Banks 
generally  advertise  these  loans  in  the 
media,  and  offer  to  mail  the  customer  a 
loan  application  on  request.  This 
procedure  automatically  reduces  the 
likelihood  of  unlawful  discrimination — 
at  least  discrimination  on  the  basis  of 
race — as  the  applicant  is  not  visible  to 
the  lender.  Imposing  the  requirement 
could,  therefore,  be  counterproductive  in 
some  instances,  since  the  lender  would 
not  otherwise  be  aware  of  the 
applicant's  race. 

The  more  extensive  information 
required  under  Part  338  from  larger, 
more  urban  banks  reflects  required 
standardized  information  on  the 
"Residential  Loan  AppUcation"  and 
"Second  Mortgage  or  Home 
Improvement  Application"  forms 
authorized  by  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation.  Such 
standardized  information  was  designed 
for  investment  quality  mortgages  for 
sale  on  the  secondary  markets.  Lenders 
do  not  have  to  collect  this  information  in 
the  case  of  general  purpose  consumer 
loans  which  are  not  home  loans. 
Lenders  do  not  typically  inquire  into  the 
purpose  of  home-equity  loans;  nor  do 
they  concern  themselves  with  how  the 
funds  are  used.  Accordingly,  there  does 
not  appear  to  be  any  sound  reason  to 
collect  this  information  in  the  case  of 
home-equity  loans. 

Finally,  the  process  of  requesting  the 
monitoring  information  is  cumbersome 
and  confusing  in  the  case  of  home- 
equity  loans  and  tends  to  deter 

BEST  COPY  AVAILABLE 


consumers  from  supplying  the 
information  voluntarily.  The  loan 
application  must  indicate  that  the 
monitoring  information  is  being 
requested  by  the  federal  government  for 
compliance  with  statutes  that  prohibit 
creditors  from  discriminating  against 
applicants  on  certain  bases.  But  at  the 
same  time,  the  application  must  also 
explain  that  the  monitoring  information 
is  only  requested  when  the  home-equity 
loan  is  a  home  improvement  type  loan. 
In  effect,  many  borrowers  are  given  an 
incentive  to  avoid  labeling  a  home- 
equity  loan  as  a  home  improvement 
loan. 

B.  Home-improvement  loans 

The  FDIC  applied  the  data-gathering 
requirement  to  home  improvement  loans 
in  order  to  provide  more  comprehensive 
enforcement  of  the  FHA.  This  procedure 
does  not  appear  to  be  cost-effective, 
however.  From  January  of  1985  to  May 
of  1987,  neither  the  FDIC  nor  the 
Department  of  Housing  and  Urban 
Development  received  any  complaints 
alleging  unlawful  discrimination  by 
state  nonmember  banks  involving 
secured  home  improvement  loans.  The 
FDIC  received  only  two  home 
improvement  loan  complaints  in  1984, 
and  no  unlawful  discrimination  was 
found  in  either  case. 

Generally,  home  improvement  loans 
are  usually  viewed  by  lenders  as 
preferred  loans,  because  the 
improvements  increase  the  value  of  the 
house.  Also,  applicants  for  such  loans 
are  generally  more  financially 
established  and  more  creditworthy  than 
applicants  for  other  consumer  credit. 

By  continuing  to  require  monitoring 
information  on  home  improvement 
loans,  the  FIC  imposes  costs  on  state 
nonmember  banks  that  national  and 
state  member  banks  do  not  sustain. 
Neither  the  OCC  nor  the  FRB  applies  the 
data-gathering  requirement  to  such 
loans. 

The  OCC  omits  home  improvement 
loans  from  the  category  "home  loan." 
See  12  CFR  27.2(f);  44  FR  63084.  The  FRB 
takes  essentially  the  same  view.  See  id. 
202.13(a).  The  FRB  has  rejected  a 
proposal  to  apply  the  monitoring 
requirement  to  home  improvement 
loans,  on  the  ground  that  the  data- 
gathering  effort  would  be  costly  and  of 
questionable  value.  See  2  Fed.  Res.  Reg. 
Serv.  Paragraph  6-197.5  (1987);  see  also 
50  FR  10890  &  48018  (1985). 

Accordingly,  the  FDIC  considers  that 
it  is  appropriate  to  propose  to  eliminate 
the  monitoring  requirement  for  home 
improvement  loans  and  home-equity 
loans. 


i 
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Suggested  Issues  for  Conunent 

Issue  1:  From  all  interested  parties, 
general  comments  regarding  the 
proposal  to  delete  home  improvement, 
repair  and  maintenance  loans  from 
inclusion  under  the  definitions  of  338.1(f) 
and  specifically  any  comments  which 
would  support  or  challenge  the 
"Reasons  for  the  Proposal." 

Issue  2:  From  the  standpoint  of 
consumer  and  civil  rights  groups  and 
banks,  comments  would  be  helpful 
regarding  perceived  possible  ejects  on 
bank  compliance  with  fair  housing 
lending  laws  of  omitting  home 
improvement,  repair,  and  maintenance 
loans  from  the  scope  of  Part  338. 

Issue  3:  From  the  standpoint  of  banks, 
comments  on  the  following  would  be 
helpful: 

a.  What  specific  problems,  if  any, 
have  banks  had  in  complying  with  the 
information  recording  requirements  of 
Part  338  regarding  home  improvement, 
repair  and  maintenance  loan  applicants 
for  both  secured  closed-end  and  open- 
end  (e./.,  home  equity)  loans? 

b.  How  many  hours  or  staff  time  are 
estimated  to  be  required  in  a  year  to 
comply  with  the  information  recording 
requirements  for  home  improvement, 
repair  and  maintenance  loan  applicants 
for  both  secured  closed-end  and  open- 
end  loans?  What  are  the  estimated 
dollar  costs?  Please  explain  the  way  in 
which  these  estimates  were  computed. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605[b)  of  the 
Regulatory  FlexibilityAct  (5  U.S.C.  601 
et  seq.],  the  Board  ofl)irectors  of  the 
FDIC  hereby  certifies  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  would  ease  the 
existing  collection  of  information 
requirements.  The  effect  of  the 
amendments  is  expected  to  be 
beneficial,  not  adverse,  and  small 
entities  are  expected  to  receive  all 
benefits  of  the  amendments. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  prescribed  herein  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review.  See 
44  U.S.C.  3504(h).  Written  comments 
may  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  FDIC,  Washington, 
DC  20503. 

List  of  Subjects  in  12  CFR  Part  338 

Advertising,  Banks,  banking.  Fair 
Housing.  Mortgages,  Reporting  and 


recordkeepir  ; 
symbols,  Stafe 

The  Board 
Deposit  Insuibnce 
to  amend  Pai 
of  Federal  Re  ;ulat: 


1.  The  autl^rity 
continues  to 


/  Tuesday,  August  18,  1987  /  Proposed 


requirements.  Signs  and 
nonmember  banks. 
)f  Directors  of  the  Federal 
Corporation  proposes 
338  of  title  12  of  the  Code 
ions  as  follows: 


PART  338—1  AIR  HOUSING 


citation  for  Part  338 
ead  as  follows: 


Authority:  S  c.  2,  Pub.  L  8&-671,  74  Stat. 
547  {12  U.S.C.  1  B17);  sec.  8,  Pub.  L  797,  64 
Stat.  879.  as  an  ended  by  sees.  202,  204,  Pub. 
L.  89-695,  80  SIfat.  1046, 1054.  and  sec.  110, 
Pub.  L  9»-495,fe8  Stat.  1506  (12  U.S.C.  1818); 
sec.  9,  Pub.  L.  m7, 64  Stat.  881.  as  amended 


by  sec.  205,  Pui 
U.S.C.  1819):  s4c 
1053  (12  U.S.C. 
284,  82  Stat.  83, 
Pub.  I..  93-383, 
3608);  sec.  501, 


L.  89-695,  80  Stat.  1055  (12 
203,  Pub.  L.  89-695,  80  Stat. 
1820(b]);  sec.  605,  Pub.  L.  90- 
84,  as  amended  by  sec.  808, 
)8  Stat.  729  (42  U.S.C.  3605, 
^b.  L  93-495,  88  Stat.  1521,  as 


amended  by  se  :.  2,  Pub.  L  94-239, 90  Slat.  251 


(15  U.S.C.  1691 


Part  202;  37  FR  3429,  24  CFR  Part  110. 

2.  Section  i  38.1  is  amended  by 
revising  para  [raph  (f)  to  read  as  follows: 

§338.1    Defin  lions. 

*        * 

(f)  "Home   )an"  means  any  extension 
of  credit  the    rimary  purpose  of  which  is 
the  purchase  jr  construction  of  or  the 
refinancing  f«  r  a  dwelling  that  secures 
or  will  secure  the  extension  of  credit, 
which  dwellii  ig  is  or  will  be  comprised 
of  one  to  foui  residential  units,  at  least . 
one  of  which  the  applicant  intends  to 
occupy  as  a  {  rincipal  residence. 

3.  Section :  38.4  is  amended  by 

revising  para  ;raphs  (a){2)(i)(G)  and 

(a)(2)(ii)(C)(7  [v]  to  read  as  follows: 


[v]  Other  ( 


By  Order  of 
Dated  at  W^hington. 
August,  1987 


et  seq.);  40  FR  49306, 12  CFR 


requirements. 
to  be  retained.  *  *  * 


§  338.4    Recordkeeping 
(a)  Recordi 

(2)  *  *  * 

(i)  *  *  • 

*  *        ♦        ( 

(G)  Loan  tj  pe,  using  the  following 
categories:  p  rchase  of  existing 
dwelling;  ref  lancing  of  existing  home 
loan;  constru  :tion  loan  only; 
construction-  )ennanent;  other  (specify). 
***** 

(ii)  *  *  • 

*  *        * 

(C) •  *  * 

(7)  *   *   • 


pecify). 


he  Board  of  Directors. 

DC.  this  12th  day  of 


Federal  Deposit  Insurance  Corporation, 
Hoyle  L.  Robinson, 

Executive  Secretary . 

[FR  Doc.  87-18874  F  led  8-17-87;  8:45  am] 
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Rules 


DEPARTMENT  O  '  THE  INTERIOR 

Office  of  Surfaci  Mining  Reclanuitlon 
and  Enforcement 

30  CFR  Part  943 

Extension  of  Oeddline  for  the 
Permanent  StateJRegulatory  Program 
of  Texas 


agency:  Office  o  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior.  I 

action:  Proposed  rule. 


1  progi  am 


tie! 


summary:  OSMR^ 
procedures  for  a 
on  a  request  subi^itted 
Texas  to  further 
Texas  to  resubmi 
blaster  training, 
certification 
Federal  regulations 

All  States  with 
approved  under 
Control  and  Reclamation 
(SMCRA)  were  r( 
adopt  a  blaster 
March  4, 1984.  Seistion 
OSMRE's  regulat 
Director,  OSMREi 
extension  of  time  for 
and  adopt  a  progi  am 
demonstration  of  jood 

Texas  has  prev  ously 
received  four  sue  i 
21, 1985. 49  FR  37^2: 
23299;  January  17. 
August  8, 1986, 
dated  June  4, 198i| 
further  extension  pf 
certification 
deadline  to  Dece^iber 
is  proposing  to 
deadline  for 
its  blaster  progra^ 
forth  the  dates 
submission  of  written 


51  FR; 


ag  am  i 
■  Texa  B 


DATE:  Comments 
p.m.  c.d.t.  Sept 
necessarily  be  cohsidered 

ADDRESSES:  Writ 
be  mailed  or  ham 
James  H.  Moncriqf, 
Office,  Office  of 
Reclamation  and  {Enforcement 
West  4th  Street, 
Oklahoma  74103. 


FOR  FURTHER 

Mr.  James  H.  Moicrief 


IS  annoimcing 
]  ublic  comment  period 

by  the  State  of 
extend  the  deadline  for 

rules  governing  a 
examination  and 

as  required  by  the 
at  30  CFR  Part  850. 
regulatory  programs 
Surface  Mining 
Act  of  1977 
dquired  to  develop  and 
c(  rtification  program  by 
850.12(b)  of 
ons  provides  that  the 
may  approve  an 
a  State  to  develop 
upon  a 
cause. 

requested  and 
extensions  (March 

:;  June  3, 1985,  50  FR 
1986,  51  FR  2489;  and 
28554).  In  a  letter 
,  Texas  requested  a 
'  its  blaster 
3  submission 
31, 1987.  OSMRE 
modify  the 
to  develop  and  adopt 
This  notice  sets 
locations  for 
comments. 


lot  received  by  4:00 
17, 1987,  will  not 


em  jer 


en  comments  should 
delivered  to:  Mr. 
',  Director,  Tulsa  Field 
^urface  Mining 

333 
(oom  3432,  Tulsa, 


INF<  MMATION 


CONTACT: 

',  Director,  Tulsa 


Federal  Reyster  /  Vol.  52.  No.  159  /  Tuesday.  Aiigust  18.  1987  /  Proposed  Rules 


30031 


Field  OfTice,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
4th  Street,  Room  3432.  Tulsa.  Oklahoma 
74103:  Telephone:  (918)  581-7927. 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1983.  OSMRE  issued  final  rules 
effective  April  14. 1983.  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9486).  Section  850.12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of 
OSMRE's  rule  at  30  CFR  Part  850. 
whichever  is  later.  In  case  of  Texas' 
program,  the  applicable  date  was  March 
4. 1984, 12  months  after  the  publication 
date  of  OSMRE's  rule. 

On  March  1, 1984,  Texas  submitted  an 
amendment  to  its  approved  program 
that  was  intended  to  implement  the 
Federal  requirements  for  a  blaster 
training,  examination  and  certification 
program.  OSMRE  published  a  notice  of 
public  comment  period  and  opportimity 
for  public  hearing  in  the  Federal  Register 
on  March  23, 1984  (49)  FR  10943).  In  its 
subsequent  review  of  the  proposed 
amendment,  OSMRE  identified  several 
deficiencies  and  pointed  these  out  to  the 
State. 

On  June  25, 1984,  Texas  advised 
OSME  that  it  would  require  a  6-month 
extension  of  the  deadline  for 
resubmission  of  a  blaster  program  in 
order  that  Texas  might  adequately 
address  and  respond  to  the  issues  raised 
of  OSMRE.  Texas  also  requested 
suspension  of  the  current  rulemaking  on 
this  subject.  In  the  September  21. 1984 
Federal  Register,  OSMRE  announced  its 
decision  to  suspend  current  rulemaking 
and  extend  Texas'  deadline  to  March  21, 
1985  (49  FR  37062). 

On  March  7. 1985,  Texas  requested  an 
additional  4-month  extension  through 
July  15, 1985,  to  submit  the  state's 
blaster  certification  rules,  training  and 
certification  program.  In  the  June  3, 1985, 
Federal  Register,  OSMRE  announced  its 
decision  to  extend  the  deadline  to  May 
15, 1986.  In  the  August  8. 1986,  Federal 
Register,  OSMRE  further  extended  the 
deadline  to  May  15, 1987. 

In  a  letter  dated  June  4. 1987.  Texas 
requested  additional  time  to  submit  its 
blaster  certification  program,  citing 
"unexpected  delays  in  the  final  adoption 
of  amendments  concerning  notices  of 
violation,  prime  farmland,  lands 
unsuitable  for  mining  and  effluent 


limitation."  In  addition,  Texas  stated 
that,  as  a  result  of  discussions  with 
OSME,  priority  has  been  given  to 
amendments  concerning  self-bonding. 
OSMRE  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSMRE's 
regulations  provides  that  the  Director, 
OSMRE,  may  approve  an  extension  of 
time  for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

list  of  Subjecto  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Date:  August  7, 1987. 
Raymond  L.  Lowrie 

Assistant  Director,  Western  Field  Operation. 
[FR  Doc.  87-18793  Filed  8-17-87;  8:45  am] 

eaiJNO  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  123 
[FRL-3213-91 

NPDES  Permit  Regulation^ 
Application  Requirements;  Duration  of 
Certain  NPDES  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  In  this  notice,  the  EPA 
proposes  to  withdraw  provisions  in  the 
Agency's  NPDES  regulations  which 
authorize  the  Director  of  a  NPDES 
program  to  grant  case-by-case 
extensions  for  the  submission  of  certain 
types  of  effluent  data  by  permit  renewal 
applicants  (40  CFR  122.21(d)(2](ii)  and 
123.62(e)).  Repeal  of  these  provisions 
would  obligate  applicants  to  submit 
effluent  data  by  the  deadlines 
established  for  the  submission  of  a 
permit  application  established  in  40  CFR 
122.21(d). 

DATE:  Comments  must  be  submitted  on 
or  before  September  17. 1987. 

ADDRESSES:  Send  written  comments  to 
Stephen  Bugbee,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Bugbee,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington.  DC  20460; 
(202)  475-9539. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  9, 1984.  EPA  promulgated 
regulations  authorizing  NPDES  program 
directors  to  grant  extensions  for  permit 
renewal  applicants  to  submit  certain 
effluent  data  beyond  the  expiration  date 
of  the  discharger's  NPDES  permit  (49  FR 
31840).  In  National  Wildlife  Federation 
v.  EPA.  84-1547  (D.C.  Cir.  1984),  the 
petitioners  challenged  the  data 
submission  rule,  arguing  that  the 
regulation  was  not  adopted  in 
accordance  with  the  Administrative 
Procedure  Act  and  that  the  rule  was 
inconsistent  with  provisions  of  the 
Clean  Water  Act.  In  light  of  issues 
raised  by  the  petition  for  review.  EPA 
sought  a  volimtary  remand  of  the 
regiJdation  in  order  to  address  NWFs 
procedural  concerns  in  a  new 
rulemaking.  On  July  1. 1985.  the  court 
granted  the  Agency's  motion  of  a 
voluntary  remand,  and  denied  NWFs 
motion  for  a  stay  of  the  rule.  Therefore, 
the  data  submission  rule  has  remained 
in  effect  during  the  remand  of  this 
regulation. 

The  Agency  believes  that 
withdrawing  the  1984  regulation  is 
appropriate  because  the  circumstances 
which  the  rule  was  designed  to  address 
have  been  largely  alleviated  diuing  the 
last  three  years.  At  the  time  the  rule  was 
promulgated,  there  was  a  relatively 
large  backlog  of  major  permits.  Due  to 
lack  of  resources,  the  Agency  had  to 
administratively  extend  some  permits 
beyond  their  expiration  date.  Under 
these  circumstances,  effluent  data  that 
was  submitted  180  days  before  the 
permit  expiration  date  might  have  been 
outdated  by  the  time  the  Agency  was 
able  to  reissue  the  permit.  The  Agency 
believed  that  granting  extensions  on  a 
case-by-case  basis  would  insure  that  the 
permit  writer  had  current  effluent  data 
with  which  to  establish  permit 
limitations  and  conditions. 

At  present,  however,  the  large  backlog 
of  major  permits  has  been  essentially 
eliminated.  When  the  rule  was  originally 
proposed,  approximately  67%  of  the 
Agency's  NPDES  permits  had  been 
continued  beyond  their  expiration  date. 
Currently,  that  figure  is  below  15%. 
Since  the  permitting  backlog  has  been 
drastically  reduced,  the  Agency  believes 
that  effluent  data  submitted  with  the 
rest  of  the  NPDES  permit  appUcation 
will  not  be  outdated  when  Directors 
reissue  NPDES  permits. 

In  addition,  at  the  time  the  data 
submission  rule  was  adopted,  shortages 
in  priority  pollutant  laboratory  testing 
capacity  made  it  difficult  for  some 
permit  applicants  to  submit  effluent  data 
by  certain  deadlines.  The  Agency 
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believed  that  the  regulations  would 
enable  Directors  to  respond  to  local 
laboratory  shortages  by  adjusting  the 
timing  of  effluent  data  submission. 
However,  there  is  now  adequate 
laboratory  capacity  to  accommodate  the 
testing  needs  of  NPDES  permit 
applicants. 

Finally.  EPA  stated  in  the  preamble  to 
the  data  submission  rule  that  extensions 
were  appropriate  in  light  of  uncertainty 
regarding  testing  regulations  which  had 
not  yet  been  finalized  by  the  Agency  (49 
FR  31840).  At  that  Ume  EPA  was 
involved  in  negotiations  for  settlement 
of  litigation  of  the  Agency's 
Consolidated  Permit  Regulations.  Since 
the  Agency's  testing  requirements  could 
change  as  a  result  of  that  proceeding, 
commenters  on  the  proposed  data 
submission  rule  had  suggested  that  the 
Agency  postpone  the  deadline  for 
submission  of  effluent  data  imtil  some 
time  after  Rnal  testing  requirements 
were  promulgated.  EPA  has 
promulgated  regulations  pursuant  to 
settlement  of  the  Consolidated  Permit 
Regulations  litigation.  [49  FR  37998. 
(Sept.  26. 1984)).  Therefore,  there  is  no 
longer  imcertainty  justifying  retention  of 
the  1984  data  submission  rule. 

Furthermore,  the  Agency  believes  that 
there  may  be  some  advantages  to  having 
all  applicants  submit  effluent  data  along 
with  the  rest  of  their  permit  appUcation. 
Timely  submission  of  effluent  data 
promotes  the  efficient  use  of  permitting 
resources  by  State  and  federal  agencies 
which  may  utilize  that  data  in 
establishing  permitting  priorities.  Also, 
uniform  submission  requirements  may 
tend  to  promote  public  participation  in 
the  permitting  activities  of  agencies 
administering  the  NTOES  program. 

The  Agency  has  conducted  an 
informal  survey  of  EPA's  regional  offices 
to  determine  how  frequently  permit 
applicants  have  requested  extensions 
for  the  submission  of  effluent  data.  The 
ten  regional  offices  indicated  that  they 
were  not  aware  that  any  requests  for 
extensions  had  been  made  to  EPA  "Thus, 
it  appears  that  the  data  submission  rule 
has  not  been  utilized  by  EPA  since  it 
was  adopted  almost  three  years  ago. 

Since  the  data  submission  rule  was 
remanded  to  the  Agency.  EPA  has 
considered  other  options  for  revising  the 
regulation.  These  alternatives  have  been 
rejected  on  the  grounds  that  they  would 
place  too  heavy  an  administrative 
biuden  on  permit-issuing  agencies.  The 
data  submission  rule  could  be  modified 
to  provide  that  requests  must  be  made  in 
writing  to  a  specified  official  in  EPA  or 
the  State  agency  administering  the 
NPDES  program.  Copies  of  all  requests 
and  extensions  could  also  be  made 
available  for  public  inspection.  The 


Agency  belii  ves  that  imposing  these 
administratis  e  requirements  on 
permittees  a;  id  the  relevant  agencies  is 
not  justified,  especially  since  the 
circumstanci  s  underlying  adoption  of 
the  rule  are  i  o  longer  of  concern  to  the 
NPDES  prog]  am.  and  since  the  rule  has 
rarely  been  i  tilized  since  it  was 
adopted. 

As  noted  a  Jove,  since  effluent  data 
may  be  used  by  the  Director  in  setting 
permitting  pi  orities,  the  data 
submission  r  ile  could  be  modified  to 
provide  that  extensions  would  be 
granted  if  th(  Director  had  other  data, 
such  as  amb  snt  monitoring  data  or 
guidelines  dc  velopment  dociunents,  with 
which  to  alia  :ate  the  agency's 
permitting  resources.  However,  EPA 
believes  that  implementing  such  a 
requirement  vould  be  unduly 
burdensome  or  the  federal  and  State 
agencies  adn  inistering  the  NPDES 
program. 

The  propoa  ed  rule,  by  deleting  40  CFR 
122.21(d)(2)(i  )  and  the  last  sentence  in 
40  CFR  123.6  (e),  would  result  in 
requiring  all  lermit  renewal  applicants, 
without  exce  »tion,  to  submit  effluent 
data  requirec  in  §  122.21  (f),  (g)  and  (h) 
by  the  deadli  le  established  for  the 
submission  o  a  permit  reapplication. 
See  S  122.21(  ).  Thus,  dischargers  would 
have  to  subm  t  their  effluent  data  at 
least  180  day  before  their  permit 
expiration  da  te.  However,  the  EHrector 
would  retain  iie  authority  under 
S  122.21(d)(1)  and  (2)(i)  to  grant 
extensions  fa  -  submission  up  to  the 
expiration  da  '.e  of  the  existing  permit 


II.  Executive 


}rder  12291 


Executive  ( )rder  12291  requires  EPA 
and  other  ag<  ncies  to  perform  regulatory 
analyses  of  n  ajor  regulations.  Major 
rules  are  tho:  s  that  impose  a  cost  on  the 
economy  of  3  100  million  or  more 
annually  or  h  ive  certain  other  economic 

regulation  is  not  a  major 
--.>,  „^w„v.»^  t  merely  deletes  a  time 
extension  for  submission  of  Form  2c 
effluent  data.  Thus  it  meets  none  of  the 
criteria  of  a  n  ajor  rule  as  set  forth  in 

tiie  Executive  Order.  This 
submitted  to  the  Offlce  of 
md  Budget  for  review. 
Any  commen  s  from  0MB  and  any  EPA 
response  to  t  ose  comments  will  be 
available  for  jublic  inspection  at  EPA 
Room  3220, 4  1  M  Street.  SW., 
Washington.  )C  20460. 

III.  Paperwoi  i  ReihictioD  Act 

In  accordai  ce 
Reduction  Ac 
seq.,  EPA  mu  i 
proposed  ruh 
of  informatioi 
Director  of  th ; 


section  1(b)  o 
rule  has  been 
Management 


with  the  Paperwork 
ofl98a44U.S.C.3501et 
submit  a  copy  of  any 
that  contains  a  collection 
requirements  to  the 
Offlce  of  Management 


and  Budget  for  review 
•This  proposed  re 
additional  infora  ation 


requirements  anc 

Paperwork 

applicable. 

JV.  Regulatory  Flexibility  Act 


and  approval, 
ulation  contains  no 

collection 
therefore  the 
Redu4tion  Act  is  not 


.   The  Regulator) 
U.S.C.eoie^se^. 
other  agencies  to 
regulatory  flexibi  ity 
proposed  regulat  ons 
signiflcant  impac 
number  of  small 
flexibility  analys 
where  the  head 
that  the  rule  will 


10 


economic  impact 
number  of  small 
proposed  regulatory 
impose  any  new 
applicants,  but 
for  submission  of 
Administrator  ceftifies 
U.S.C.  605(b).  tha 
regulation  will 
impact  on  a  substantial 
entities. 


Flexibility  Act.  2 
requires  EPA  and 
prepare  an  initial 
analysis  for  all 
that  have  a 
on  a  substantial 
ntities.  No  regulatory 
1  is  required,  however, 
an  agency  certifles 
lot  have  a  significant 
Dn  a  substantial 
I  ntities.  Since  the 

change  does  not 
1  equirements  on  permit 
adjusts  the  timing 
effluent  data,  the 

,  pursuant  to  5 
this  proposed 
have  a  significant 
number  of  small 


List  of  Subjects  ii 
123 


procedure, 
requirements, 

Date:  August  12.  :tg87. 

Lee  M.  Thomas, 

Administrator. 
.  For  the  reasons 
preamble,  40  CFR 
proposed  to  be  aqiended 


PART  122— EPA 
PERMIT 
POLLUTANT 
ELIMINATION  SYlSTEM 


PROGRi  .MS: 


1.  The  authority 
continues  to  read 


§122.21    [Amendeb] 

•  2.  Section  122.2 
removing  paragra  >h 


PART  123— STA 
REQUIREMENTS 

3.  The  authority 
continues  to  read 


40  CFR  Parts  122  and 


Administrative  practice  and 

Repor  ing  and  recordkeeping 
w4ter  pollution  control. 


set  out  in  the 
Parts  122  and  123  are 
as  follows: 


ADMINISTERED 
THE  NATIONAL 


dis:harge 


citation  for  Part  122 
as  follows: 


Authority:  The  Cl^an  Water  Act.  33  U.S.C. 
1251  et  seq. 


citation  for  Part  123 
as  follows: 

Authority:  The  Cl^an  Water  Act.  33  UJ&.C 
1251  et  seq. 


is  amended  by 
(d)(2)(ii). 

PROGRAM 


§123.62    [AnMndad] 

4.  The  last  sentence  in  §  123.62(e)  is 
removed. 
[FR  Doc  87-18833  Filed  8-17-87;  8:45  am] 

BHJJNO  CODE  KMt-SO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1165 

[Ex  Part*  No.  MC-142  (Sub4lo.  2)] 

Freight  Forwarder  Restrictions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Discontinuance  of  proceeding. 

summary:  By  a  decision  served  June  19. 
1986  (51  FR  22537,  June  20, 1986)  the 
Commission  requested  comments  on 
proposed  amendments  to  the  rules  at  49 
CFR  Part  1165  to  provide  for  the  removal 
of  restrictions  from  freight  forwarder 


permits.  The  Commission  is 
discontinuing  the  proceeding  in 
response  to  changed  circumstances, 
specifically:  (1)  The  intervening  Freight 
Forwarder  Deregulation  Act  of  1986, 
Pub.  L  No.  99-521, 100  Stat.  2993. 
enacted  October  22, 1986;  and  (2)  the 
proposed  elimination  of  the  Part  1165 
rules  and  relocation  of  modified 
restriction  removal  provisions  to  Part 
1160,  in  Ex  Parte  No.  MC-142  (Sub-No. 
4),  Revision  of  Licensing  Procedures  to 
Include  Applications  for  Removal  of 
Restrictions  from  Authorities  of  Motor 
Carriers  of  Property  and  Passengers — 
Elimination  of  49  CFR  Part  1165, 52  FR 
17420  (May  8, 1987). 
EFFECTIVE  DATE:  This  decision  will  be 
effective  on  September  17. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Higgins  (202)  275-7203 

or 
Andrew  Lyon  (202)  275-7691 
SUPPUEMENTARY  INFORMATION:  The 
Commission's  decision  contains 


additional  information.  To  purchase  a 
copy  of  the  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  (202)  289- 
4357,  or  TDD  for  hearing  impaired  (202) 
275-1721. 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

list  of  Subjects  in  49  CFR  Part  1165 

Freight  forwarders.  Motor  carriers. 

Authority:  49  U.S.C.  10101. 10321.  and 
10923(d)(1):  and  5  U.S.C.  553. 

Decided:  August  6. 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chaiiman  L.amboley.  Commissioners 
Sterrett  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc  87-18800  Filed  8-17-67;  8:45  am] 
BtLUNQ  CODE  703S-01-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  1o  the 
public.  Notices  of  hearings  and 
investigations,  conwnitloo  meetinqs.  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatiorfs  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  aeclioa 


DEPARTMENT  OF  AGRICULTURE 

Off ic«  of  the  Secretary 

State  of  Ohio  Abandoned  IttMd  Lands 
Reclamation  Program;  Determination 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  made  under  the  Ohio 
Abandoned  Mined  Lands  Program 
pursuant  to  S  1513.28  of  the  Ohio 
Revised  Code  have  been  made  primarily 
for  the  purpose  of  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  The 
determination  is  in  accordance  with 
section  126(b]  of  the  Internal  Revenue 
Code  of  1954  as  amended  by  section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  firom 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service  (IRS). 
FOff  FURTHEfl  INFORMATION  CONTACT: 

Robert  S.  Baker,  Manager,  Division  of 
Reclamation.  Abandoned  Mined  Lands 
Section,  Ohio  Department  of  Natural 
Resources,  Fountain  Square.  Building  H- 
2,  Columbus,  Ohio  43224,  (616)  265-1092; 
or  Director,  Land  Treatment  Ftogram 
Division,  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890,  Washington,  DC 
20013.  (202)  382-1870. 
SUPPLEMENTARY  INFORMATION: . 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  28  U.S.C.  126,  as  amended 
by  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979, 
provides  that  certain  payments  made  to 
persons  under  state  conservation 
programs  may  be  excluded  from  the 
recipient's  gross  income  for  federal 
income  tax  purposes  if  the  Secretary  of 
Agriculture  determines  that  payments 


are  made  "priinarily  for  the  purpose  of 
soil  and  wate  conservation,  protecting 
or  restoring  tJ  b  environment,  improving 
forests,  or  pro  dding  a  habitat  for 
wildlife  .  .  ."  The  Secretary  of 
Agriculture  e\  aluates  these 
conservation  urograms  on  the  basis  of 
criteria  set  foi  th  in  7  CFR  Part  14  and 
makes  a  "prin  ary  purpose" 
determination  for  the  payments  made 
under  each  pr  >gram.  Before  there  may 
be  an  exclusic  n,  the  Secretary  of  the 
Treasury  mus  determine  that  the 
payments  mat  e  to  a  person  under  these 
conservation   irograms  do  not 
substantially  icrease  the  annual 
income  derive  1  from  the  property 
benefited  by  t  te  payments. 

The  Ohio  A  >andoned  Mined  Lands 
Reclamation  c  sst-share  program 
operates  pursi  ant  to  §  1513.28  of  the 
Ohio  Revised  i^ode.  It  is  funded  by 
grants  of  mom  y  from  the  Unreclaimed 
Lands  Special  Account  created  by 
§  1513.30  of  th ;  Ohio  Revised  Code.  The 
Unreclaimed  ]  ands  Special  Account  is 
funded  by  an   xcise  tax  created  under 
§  5749.02  of  th  ;  Ohio  Revised  Code, 
which  is  assei  sed  for  the  severance  of 
coal  and  indui  trial  minerals.  Under 
§  1513.28.  the  ]hief  of  reclamation  may 
make  grants  u  )  to  75  percent  of  the 
reasonable  an  1  necessary  expenses 
incurred  by  th ;  owner  of  any 
unreclaimed  h  nd  affected  by  mining 
before  April  li  1, 1972,  or  pursuant  to  a 
hcense  issued  before  April  10. 1972.  that 
causes  of  may  cause  pollution  of  the 
waters  of  the  i  tate  or  damage  to  the 
adjacent  prop  srty,  that  is  not  likely  to  be 
mined  in  the  f  ireseeable  future,  and  that 
lies  within  the  boundaries  of  a  project 
area  approvec  by  the  Board  on 
Unreclaimed  i  trip  Mined  Lands,  in 
accordance  w  th  a  plan  of  reclamation 
approved  by  t  le  Chief.  Cost-share 
payments  acci  implish  one  or  more  of  the 
following  puri  oses: 

1.  To  establist  vegetative  coven 

2.  To  substant  ally  reduce  or  eliminate 
erosion,  sec  mentation,  or  discharge 
of  acid  wati  r,  flooding,  and  damage  to 
adjacent  pn  perty;  or 

3.  To  properly  conserve  and  utilize  the 
water  and  r  ilated  land  resources. 


Procedural  Mi  tters 
The  Depart!  lent 


classified  this 
major"  in 


of  Agriculture  has 
determination  as  "not 
accordance  with  Executive 
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thit 


I  econ(  my 
:  caui  e 


.  fore  gn- 
■  exp  art 


Order  12291  and 
Memorandum  No. 
has  determined 
provisions  will  no 
effect  on  the 
more;  will  not 
cost  to  consumers, 
industries,  govern  lent 
geographic  region: 
significant  adverst 
competition,  empl(  »yment, 
productivity,  inno^  ation. 
United  States-basfd 
compete  with 
in  domestic  or 

An  Ohio  Abandbned 
Reclamation  Progi  i: 
Determination  for 
Purposes,"  Record 
prepared  and  is  available 
from  the  Director. 
Program  Division. 
Service.  P.O.  Box 
2D013:  or  Robert  S 
Division  of  Reclaniation 
Mined  Lands  Sect  on 
of  Natural  Resoun  es 
Building  H-2.  Colipibus, 
(614)  265-1092. 

Determination 


As  required  by 
Internal  Revenue 
amended.  I  have 
authorizing  legisla  ion 
operating  procedu  es 
Abandoned  Minec 
Program.  In  accorqance 
set  out  in  7  CFR 
determined  that  al 
made  under  this 
and  water  conserMJation, 
restoring  the  envir  inment, 
wildlife  habitat  Si  bject 
determination  by 
Treasury,  this  det^mination 
payment  recipienti 
gross  income,  for 
purposes,  all  or 
made  under  §  151128 
Revised  Code  afte ' 


■pa-t 


1967 


S  jcretary's 
1512-1.  The  Secretary 

these  program 
result  in  an  annual 
of  $100  million  or 
a  major  increase  in 
individuals. 

agencies,  or 
;  and  will  not  cause 
effects  on 

.  investment, 
or  the  abiUty  of 
enterprises  to 
based  enterprises 
maiicets. 
Mined 
m.  "Primary  Purpose 
"ederal  Tax 
of  Decision,  has  been 
upon  request 
..and  Treatment 
Soil  Conservation 
:  890,  Washington,  DC 
Baker.  Manager. 
..  Abandoned 
>.  Ohio  Department 
;.  Foimtain  Square, 
,  Ohio  43224, 


!  ection  126(b]  of  the 
( ;ode  of  1954,  as 
examined  the 

,  regulations,  and 
of  the  Ohio 
Lands  Reclamation 

with  the  criteria 
1 14, 1  have 
cost-share  payments 
are  for  soil 
,  protecting  or 

,  or  providing 
to  further 
Secretary  of  the 
permits 
to  exclude  from 
^deral  income  tax 
of  such  payments 

of  the  Ohio 
January  15, 1986. 


pi  ogram  i 


Signed  at  Washin^on,  pC.  on  August  12, 
1987. 

Peter  C.  Myers. 

Acting  Secretary. 
[FR  Doc.  87-18860  Fi 
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Forest  Service 

Oil  and  gae  leasing;  Escaianle  Known 
Geological  Structure  (KGS);  Utah 

agency:  Forest  Service.  U^A. 
action:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
public  meeting  schedule. 

summary:  The  Draft  Environmental 
Impact  Statement  (DEIS)  for  Oil  and  Gas 
Leasing  in  the  Escalante  Known 
Ceological  Structure  (KGS).  Garfield 
County,  Utah,  is  now  available  for 
public  review.  In  addition,  the  Forest 
Service  gives  notice  of  two  public 
meetings  to  be  held  to  receive  public 
comments  on  the  DEIS. 

DATES:  Written  comments  on  the 
analysis  and  reconunendations 
contained  in  the  DEIS  wrill  be  accepted 
until  October  20. 1987.  Public  meetings 
will  be  held  to  receive  public  comments 
on  the  DEIS  on  Wednesday.  September 
9, 1987,  at  7  p  jn..  at  the  Hilton  Hotel 
(Downtown)  150  West  500  South.  Salt 
Lake  City.  Utah;  and  on  Monday, 
September  14. 1987,  at  7  pjn..  at  the 
Escalante  Community  Center,  Escalante, 
Utah. 

ADDRESSES:  Requests  for  copies  as  well 
as  written  comments  on  the  DEIS  should 
be  addressed  to:  Forest  Supervisor. 
Dixie  National  Forest.  P.O.  Box  580. 
Cedar  City,  Utah  84720. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clavin  Bird,  Plaimer.  Dixie  National 
Forest  P.O.  Box  58a  Cedar  Qty.  Utah. 
84720:  telephone  801/586-2421. 
SUPPLEMENTARY  WVORMATHM:  The 
Escalante  Known  Geological  Structure 
(KGS)  encompasses  approximately 
80,000  acres  of  land  within  the  Escalante 
and  Teasdale  Ranger  Districts  of  the 
Dixie  National  Forest  and  the  Cedar 
City  District  managed  by  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior.  In  addition  to 
nonwildemess  lands,  the  KGS  includes 
lands  within  the  Box-Death  Hollow 
Wilderness  and  the  Phipps-Death 
Hollow  Instant  Study  Area. 

The  DEIS  assesses  potential  impacts 
associated  with  oil  and  gas  and  carbon 
dioxide  leasing  in  the  KGS.  No  site- 
specific  proposals  have  been  submitted 
by  industry;  therefore,  the  levels  of 
leasing  and  subsequent  development 
considered  in  the  DEIS  are  based  on 
assumptions  utilizing  available 
information. 

The  preparation  of  the  DEIS  was  a 
cooperative  effort  between  the  Forest 
Service,  as  Lead  Agency,  and  the  Bureau 
of  Land  Management,  as  Cooperating 
Agency 


In  accordance  with  established 
guidelines,  the  Forest  Service  is  giving 
supplementary  notice  to  the  notice  of 
availability  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register.  This  will  insure  that 
interested  parties  are  aware  that  the 
DEIS  is  available  for  review  and  give 
notice  of  public  meetings  scheduled  to 
receive  public  comments. 

Date:  August  12, 1987. 
T.A.  Roederer, 

Deputy  Regional  Forester,  Reaources. 
(FR  Doc.  87-18782  Filed  8-17-87;  8:45  am] 
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National  Environmental  Policy  Ad; 
Revised  Implementing  Procedures 

agency:  Forest  Service,  USDA 
ACTION:  Notice  of  interim  policy. 

summary:  The  Forest  Service  is  issuing 
an  interim  directive  to  clarify  its 
National  Environmental  Policy  Act 
implementation  policy  on  categorical 
exclusions  from  documentation.  The 
new  direction  emphasizes  the 
importance  of  recordkeeping  in 
conjunction  with  categorical  exclusion 
determinations,  and  it  limits  the  types  of 
low-impact  silvicultural  activities  Uiat 
normally  qualify  for  categorical 
exclusion.  This  directive  is  being  issued 
to  Agency  personnel  in  the  Forest 
Service  Manual  and  replaces  existing 
policy,  which  was  published  in  the 
Federal  Register  on  June  24. 1985  (50  FR 
26081-26082). 

EFFECTIVE  DATE:  In  order  to  allow 
sufficient  time  for  distribution  of  the 
interim  directive  to  affected  Forest 
Service  personnel,  the  policy  will 
become  effective  on  August  25, 1987. 
The  limitation  on  low-impact 
silvicultural  activities  applies  only  to  the 
salvage,  thinning,  and  small  harvest  cuts 
that  are  proposed,  analyzed,  and 
decided  after  issuance  of  the  interim 
directive.  In  other  words,  proposed 
actions  which  have  been  analyzed  and 
categorically  excluded  under  previous 
policy  do  not  have  to  be  re-analyzed  as 
a  result  of  the  interim  directive. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  and  comments  about  this 
policy  should  be  addressed  to  David  E. 
Ketcham,  Director  of  Envirorunental 
Coordination,  Forest  Service,  USDA, 
P.O.  Box  96090,  Washington,  DC  20090- 
6090.  (202)  447-4708. 
SUPPIXMENTARY  INFORMATION:  The 
Forest  Service  is  in  the  process  of 
revising  Forest  Service  Manual  Chapter 
1950  and  Forest  Service  Handbook 
1909.15,  which  contain  the  Forest 
Service  policy  and  procedures  for 


implementing  the  National 
Environmental  Policy  Act  (NEPA)  and 
Council  on  Environmental  Quality 
(CEQ)  implementing  regulations  at  40 
CFR  Part  1500  et  seq.  A  draft  of  the 
proposed  changes  will  be  published  in 
the  Federal  Register  this  fall  for  public 
comment;  the  final  policy  and 
procedures  should  be  adopted  by 
January  1988. 

In  the  interim,  to  respond  to  questions 
raised  about  the  use  of  categorical 
exclusions,  the  Forest  Service  is  issuing 
an  interim  directive  to  clarify  its  policy. 
The  interim  directive  will  be  in  effect 
until  the  final  policy  and  procedures 
become  effective.  The  interim  directive: 
— Deletes  a  paraphrase  <A  the  Council 
on  Environmental  Quality's  definition 
of  categorical  exclusion  and  requires 
employees  to  refer  directly  to  the  CEQ 
regulations,  thus  eliminating  a 
potential  for  inconsistent 
interpretation  between  the  Manual 
paraphrase  and  the  actual  CEQ 
regulations. 
— ^Emphasizes  that,  as  for  all  proposed 
actions,  units  must  establish  and 
maintain  a  project  file  for  any  records 
created  during  environmental 
analyses  of  proposed  actions  found  to 
be  categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental 
impact  statement. 
— Provides  examples  of  the  types  of 
records  that  might  be  included  in  the 
project  file. 
— ^Limits  the  use  of  categorical 
exclusions  for  low-limit  silvicultural 
actiyities  to  "salvage,  thinning,  and 
small  harvest  cuts  of  less  than  100 
thousand  board  feet  or  less  than  10 
acres." 
— Adds  "miscellaneous  forest  product 
sales"  as  a  representative  example  of 
the  type  of  activity  that  may  be 
categorically  excluded  from 
documentation. 

The  full  text  of  the  interim  directive 
appears  at  the  conclusion  of  this  notice. 
Allan  |.  West. 
Acting  Chief,  FS. 

Date:  August  13. 1987. 

Forest  Service  Manual 

Washington.  DC 

Interim  Directive  No.  14. 

Duration:  One  year. 

Chapter  1950 — ^Environmental  Policy 

and  Procedures.  > 

Posting  Notice:  Last  ID  was  No.  13  to 

FSM  1920,  dated  1/20/87. 

This  interim  directive  clarifies 
direction  in  section  1952.2 — Categorical 
Exclusion  From  Documentation.  It 
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removes  a  paraphrase  of  the  Council  on 
Environmental  Quality's  definition  of 
categorical  exclusion.  It  emphasizes  that 
a  project  Hie  should  be  maintained  for 
any  records  created  during  analyses  of 
actions  that  are  categorically  excluded 
from  documentation  in  an 
environmental  assessment  or  an 
environmental  impact  statement.  It 
provides  examples  of  the  types  of 
records  that  might  be  included  in  the 
project  nie.  It  also  limits  the  use  of 
categorical  exclusions  for  low-impact 
silvicultural  activities  to  "salvage, 
thinning,  and  small  harvest  cuts  of  less 
than  100  thousand  board  feet  or  less 
than  10  acres"  and  adds  "miscellaneous 
forest  product  sales." 

This  policy  change  applies  only  to  the 
salvage,  thinning,  and  small  harvest  cuts 
that  are  proposed,  analyzed,  and 
decided  after  the  effective  date  of  this 
interim  directive.  In  other  words, 
proposed  actions  which  have  been 
analyzed  and  categorically  excluded 
under  previous  policy  do  not  have  to  be 
re-analyzed  and  documented  in  an 
environmental  assessment  or  an 
environmental  impact  statement  as  a 
result  of  this  interim  directive. 

1952.2 — Categorical  Exclusion  From 
Documentation  In  An  Environmental 
Assessment  Or  An  Environmental 
Impact  Statement.  (40  CFR  1508.4).  In 
addition  to  the  seven  categories  of 
actions  excluded  from  documentation  in 
7  CFR  lb.3,  certain  other  actions  may  be 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  To  determine  if  an  action 
may  be  categorically  excluded,  an 
environmental  analysis,  including 
scoping,  must  be  conducted.  (FSH 
1909.15.  ch.  10  and  20). 

The  guide  for  determining  whether  an 
action  may  be  excluded  is  the 
signiHcance  of  the  effects  (40  CFR 
1506.27).  In  unusual  circumstances  an 
action  that  normally  might  be 
categorically  excluded  may  have  a 
significant  environmental  effect  on  the 
quality  of  the  human  environment  and 
require  an  environmental  impact 
statement.  Unusual  circumstances  might 
include  areas  involving  threatened  and 
endangered  species:  critical  habitat; 
flood  plains;  wetlands;  and  specially 
designated  areas,  such  as  wilderness, 
wilderness  study  areas,  or  roadless 
areas  designated  for  further  planning. 

Interested  and  affected  persons  must 
be  informed  in  an  appropriate  manner 
(40  CFR  1506.6  and  FSM  1950.3]  of  a 
decision  to  proceed  with  an  action  that 
has  been  categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement. 


nalysis,  maintain  a 
any  records  prepared, 
st  of  interested  and 

peopfe  contacted  during 

results  of  the  analysis, 
documentation  of  the  determination 
with  the  Forest  Plan 
IDlNo.  13. 1/20/87),  (4) 

of  the  notification  given 
to  proceed  with  an  action 

beenjcategorically  excluded 


documevtation  in  an 

assessment  or 
impact  statement  (for 

message,  news 
forth),  and  (5)  a  list  of 
ified  of  the  decision  to 


tele  ihone : 


i  31 


ai  d 


During  the 
project  file  fo 
such  as  (1)  a 
affected 
scoping,  (2) 
(3) 

of  consistenc 
(FSM  1920, 
documentation 
of  the  decisio  i 
that  has 
from 

environments 
environments 
example, 
release,  and 
the  people  no 
proceed. 

Typical 
examples  of 
categorically 
Experience 
indicate  that 
usually  do  no 
quality  of  the 
individually 
typical  classe  s 
management 
could  be  ca 
Proposed 
categorical 
clearly  withir 
no  more 
those  which 

1 
road  and  are: 
travel  or  use, 
or  hunting; 
markers 

2. 
facilities  or 
auxiliary 
structures; 
campground 
standard 
level  "D" 

3.  Repair 
such  as  on 
rights-of-way 

4.  Low-i 
that  are 
that  primaril; 
facilities 
miscellaneou  i 
salvage, 
of  less  than 
less  than  10 
planting  and 

5.  Low-: 
activities, 
installing 

6.  Issuance 
authorizatior  b 
uses  of  lands 
maintenance 
existing  roac  i 
easements 

7.  Low-i 
activities. 


ard 


Construe  ion 


sue  1 


sui  h 
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cla  ses  and  representative 
i  ctions  that  might  be 
ixcluded  are  listed  below, 
environmental  analysis 
hese  actions  and  classes 
significantly  affect  the 
luman  environment, 
cumulatively.  These 
include  most  forest 
ctivities  that  normally 
te  lorically  excluded, 
act]  ins  considered  for 
exclusion  which  are  not 
a  typical  class  must  have 
environmental  impact  than 
i  re. 
Adminisvative  actions,  such  as 

closures;  restrictions  on 
such  as  camping,  boating, 
posting  signs  and 


pii  nic  j 


of  low-impact 
iiiprovements,  such  as 
support  buildings  or  other 
areas  and 
temporary  and  other  low* 
roafs,  such  as  trafHc  service 
roabs  (FSH  7709.56);  and  trails, 
maintenance  activities, 
bif  Idings,  grounds,  trails, 

and  range  improvements, 
mpfcct  silvicultural  activities 
limitfd  in  size  and  duration  and 
use  existing  roads  and 
as  firewood  and 
forest  product  sales; 
thinking,  and  small  harvest  cuts 
thousand  board  feet  or 
^res;  site  preparation;  and 
leeding. 
imppct  range  management 

as  fencing,  seeding,  and 
wa  er  facilities. 

or  modiHcation  of 

or  agreements  for  such 
or  facilities  as  road 
and  additional  use  of 
,  rights-of-way,  and 


imqact  pest  management 

as  suppressing  nuisance 


poisoifous  plants  in 
icnic  areas; 

seed  insects  in 
fumigating  to  control 


;  and  [>; 
a:  id  I 


insects  and 
Campgrounds 
controlling  cone 
seed  orchards;  an( 
weeds  in  nurseriei 
*  8.  Mineral  and 
limited  size,  durat 
disturbance,  such 
exploration  and  r^oval 
mineral  samples. 

9.  Fish  and  wildlife 
activities,  such  as 
installing  Hsh  ladders 
native  or  establisHed 

10.  Transfer  of 
as  sales,  exchanges, 
pursuant  to  the  Sif  all 
purchases  and 
and  trades  with  o 


c  nergy  activities  of 
on,  and  degree  of 
IS  preliminary 
of  small 
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Soil  Conservatloi  i  Service 


Availability  of  Re^rd 
Howard  Creek ' 


agency:  Soil  Conservation 
USDA. 


action:  Notice 
record  of  decision 


fo- 


summary:  Paul  S. 
Federal  ofHcial 
administered 
Pub.  L  83-566. 16 
the  State  of  West 
providing 

decision  to  proce^ 
of  the  Howard 
is  available.  Singly 
of  decision  may 
S.  Dimn  at  the 


bj 


management 

mproving  habitat, 

,  and  stocking 

species. 

i|iterests  in  land,  such 

,  or  interchanges 

Tracts  Act: 
and  small  transfers 
her  Federal  agencies. 


(PR  Doc.  87-18839  Fled  8-17-87;  8:45  am] 
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W  itershed, 


of  Decision; 
t,WV 


Service, 
of  javailability  of  a 


Dunn,  responsible 
projects 
und^r  the  provisions  of 
J.S.G.  1001-1008,  in 
Virginia,  is  hereby 
notification  that  a  record  of 

with  the  installation 
Cr^ek  Watershed  project 
copies  of  this  record 
obtained  from  Paul 
adlress  shown  below. 


FOR  FURTHER 

Paul  S.  Dunn, 
Conservationist, 
Service,  75  High  J 
Morgantown, 
telephone  (304) 


INF(  RMATION  I 


contact: 

Assistant  State 

Conservation 
$treet.  Room  301, 
Virginia,  26505, 


We  It 


2£  1-4151. 


(Catalog  of  Federal 
Program  No.  10.904, 
and  Flood  Preventic^. 
procedures  for  Fede  ral 
programs  and  projects 


3ome8tic  Assistance 
Watershed  I'rotection 
State  and  local  review 

and  Federally  assisted 

are  applicable.) 


Paul  S.  Dunn, 

Assistant  State  Conservationist 
August  10, 1967. 


Record  of  Dedsio  n, 
Watershed,  GreeQbrier 
Virginia 


1  Purpose:  As  J 
for  the  Soil 
the  Responsible 
for  all  Soil 
projects  in  West 


1,  Howard  Creek 
County,  West 


£  tate  ( 


Conservationist 
Conservation  Service,  I  am 
I  ederal  Official  (RFO) 
Conse  vation  Service 
Virginia. 
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The  recommended  plan  for  the 
Howard  Creek  Watershed  involves 
works  of  improvement  to  be  installed 
under  authorities  administered  by  the 
Soil  Conservation  Service.  This  project 
includes  the  installation  of  2,910  feet  of 
channel  work  along  Howard  Creek, 
accelerated  land  treatment  on  1,615 
acres,  and  construction  of  floodwater 
retarding  dam  12  on  Dry  Creek. 

The  Howard  Creek  Watershed  plan 
was  prepared  under  the  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (Pub.  L.  566.  83rd 
Congress,  68  Stat.  666,  as  amended)  by 
the  Greenbrier  Valley  Soil  Conservation 
District,  city  of  White  Sulfur  springs, 
and  Greenbrier  County  Commission. 
The  Soil  Conservation  Service  (SCS). 
U.S.  Department  of  Agriculture,  is  the 
lead  agency,  and  the  Forest  Service 
(FS)-USDA  U.S.  Environmental 
Protection  Agency  (EPA),  West  Virginia 
Department  of  Natural  Resources  (DNR), 
West  Virginia  Department  of  Highways 
(DOH),  and  U.S.  Army  Corps  of 
Engineers  (COE)  are  cooperating 
agencies. 

2.  Measures  Taken  to  Comply  with 
National  Environmental  Policies:  The 
Howard  Creek  watershed  project  has 
been  planned  in  accordance  with 
existing  Federal  legislation  concerned 
with  preservation  of  environmental 
values.  The  following  actions  were 
taken  to  insure  that  the  Howard  Creek 
Watershed  plan  is  consistent  with 
National  goals  and  policies. 

The  environmental  evaluation  was 
accomplished  by  an  interdisciplinary 
team  under  the  direction  of  SCS  in  1985. 
prior  to  the  scoping  meeting,  and  it 
concluded  that  significant  impacts  on 
the  human  environment  may  occur 
because  of  the  complexity  and  public 
interest  of  the  proposed  action.  As  RFO. 
I  directed  that  a  draft  Environmental 
Impact  Statement  (EIS)  be  prepared. 

The  interdisciplinary  environmental 
evaluation  of  the  Howard  Creek 
Watershed  project  was  conducted  by 
the  cooperating  agencies,  U.S.  Fish  and 
Wildlife  Service,  and  the  Soil 
Conservation  Service.  Information  was 
obtained  fix)m  many  groups  and 
agencies.  Reviews  were  held  with  the 
Environmental  Protection  Agency,  Fish 
and  Wildlife  Service,  and  West  Virginia 
Department  of  Natural  Resources.  The 
State  Historic  Preservation  officer  and 
the  West  Virginia  Geologic  Survey, 
Archaeology  Section,  were  consulted. 
Inputs  from  these  reviews  and 
consultations  were  included  in  the  EIS. 

A  draft  Enviromental  Impact 
Statement  was  prepared  in  January 
1987,  and  made  available  for  public 
review.  The  recommendations  and 
comments  obtained  from  public 


meetings  held  during  project  planning 
and  assessment  were  considered  in  the 
preparation  of  the  statement.  Projects  of 
other  agencies  were  included  only  when 
they  related  to  the  Public  Law  566 
project,  and  they  were  not  evaluated 
with  regard  to  their  individual  merit. 

About  100  copies  of  the  draft 
Environmental  Impact  Statement  were 
distributed  to  agencies,  conservation 
groups,  organizations,  and  individuals 
for  conunent.  A  public  meeting  was  held 
on  March  5, 1987,  to  review  the  planned 
project  and  draft  Environmental  Impact 
Statement  with  the  general  public.  The 
draft  Environmental  Impact  Statement 
was  nied  with  the  Environmental 
Protection  Agency  on  January  30, 1987. 

Numerous  public  meetings  were  held 
to  solicit  public  participation  in  the 
environmental  evaluation,  to  assure  that 
all  interested  parties  had  sufficient 
information  to  understand  how  their 
concerns  are  affected  by  water  resource 
problems  to  affaord  local  interests  the 
opportunity  to  express  their  views 
regarding  the  plans  which  can  best  solve 
these  problems,  and  to  provide  all 
interests  an  opportunity  to  participate  in 
the  plan  selection.  The  March  5, 1987, 
meeting  was  attended  by  about  80 
persons.  A  transcript  of  the  minutes  of 
this  meeting  was  developed  and  is  on 

nie. 

Testimony  and  recommendations 
were  received  relative  to  the  following 
subjects: 

a.  Location  of  structural  measures. 

b.  Land  rights  acquisition  procedures, 
structiu^s  to  be  relocated,  and  property 
values. 

c.  Time  required  for  project 
installation. 

d.  Protection  afforded  by  each 
alternative. 

e.  Maintenance  responsibiUties. 

f.  Project  cost  and  funding  sources. 

g.  Potential  road  relocations  and 
bridge  replacements. 

h.  Bank  erosion  and  stablization 
concerns. 

i.  Employment  opportunities. 

All  existing  data  and  information 
pertaining  to  the  project's  probable 
environmental  consequences  were 
obtained  by  SCS  with  assistance  from 
other  scientists  and  engineers. 
Documentary  information  as  well  as  the 
views  of  interested  Federal,  State,  and 
local  agencies  and  concerned 
individuals  and  organizations  having 
special  knowledge  of.  competence  over, 
or  interest  in  the  project's  environmental 
impact  were  sought.  This  process 
continued  until  it  was  felt  that  all 
information  necessary  for  a 
comprehensive,  reliable  assessment  had 
been  gathered. 


A  complete  picture  of  the  project's 
current  and  probable  future 
environmental  setting  was  assembled  to 
determine  the  proposed  project's  impact 
and  identify  unavoidable  adverse 
environmental  impacts  that  might  be 
produced.  During  these  phases  of 
evaluation,  it  became  apparent  that 
there  are  legitimate  conflicts  of  scientific 
theory  and  conclusions  leading  to 
differing  views  of  the  project's 
environmental  impact.  In  such  cases, 
after  consulting  with  persons  qualified 
in  the  appropriate  disciplines,  those 
theories  and  conclusions  appearing  to 
be  the  most  reasonable  and  having 
scientific  acceptance,  were  adopted. 

The  consequences  of  a  full  range  of 
reasonable  and  viable  alternatives  to 
specific  project  features  were 
considered,  studied,  and  analyzed.  In 
reviewing  these  alternatives,  all  courses 
of  action  that  could  reasonably 
accomplish  the  project  purposes  were 
considered.  Attempts  were  made  to 
identify  the  economic,  social,  and 
environmental  values  affected  by  each 
alternative.  In  accordance  with  existing 
policy  and  procedures,  the  possibilities 
of  structural  and  nonstructural 
alternatives  for  the  project  were 
considered. 

Four  alternatives  considered 
reasonable  to  accomplish  the  project's 
objectives  were:  (1)  dam  and  clearing 
and  snagging:  (2)  land  treatment,  dam. 
and  channel  work  (Recommended  Plan); 
(3)  land  treatment  and  dam:  and  (4)  land 
treatment,  dam.  channel  work,  and 
nonstructural  measures.  Other 
alternatives  were  suggested  and 
evaluated  that  would  accomplish  part  of 
the  objectives  of  the  planned  project 
The  full  range  of  effects  as  set  forth  in 
the  alternatives  section  of  the  EIS. 
Individual  flood  plain  management 
strategies,  actions,  and  programs  that 
would  meet  some  of  the  project's  goals 
were  considered. 

3.  Conclusions:  the  following 
conclusions  were  reached  after  carefully 
reviewing  the  proposed  Howard  Creek 
Watershed  project  in  light  of  all 
National  goals  and  policies,  particularly 
those  expressed  in  the  National 
Environmental  Policy  Act.  and  after 
evaluating  the  overall  merit  of  possible 
alternatives  to  the  project: 

a.  The  Howard  Creek  Watershed 
project  will  employ  a  reasonable  and 
practicable  means  that  is  consistent 
with  the  National  Environmental  Policy 
Act  while  permitting  the  application  of 
other  National  policies  and  interests. 
These  means  include,  but  are  not  limited 
to,  a  project  planned  and  designed  to 
minimize  adverse  efl^ects  on  the  natural 
environment,  while  accomplishing  an 
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iiuthorized  projccJ  purpose.  Project 
fe.itures  designed  to  preserve 
environmental  values,  for  future 
generations,  include:  (1)  installation  of  a 
subchannel  throughout  the  length  of  the 
channel  work:  (2)  maintaining  existing 
channel  alignment:  (3)  construction  of  a 
fish  pool:  (4)  one  sided  construction  on 
455  feet  of  stream:  (5)  application  of 
erosion  and  sediment  control  measures 
during  construction:  (6)  acceleration  in 
the  application  of  land  treatment 
practices  to  reduce  erosion  and 
sediment  damage  to  streams  and 
ecosystems:  (7)  establishment  of 
vegetation  on  the  sediment  pool 
shoreline,  channel  berms.  spoil  disposal 
areas,  and  disturbed  areas  to  protect 
them  from  erosion  and  provide  food  for 
wildlife:  (8)  placement  of  trees  and 
shrubs  for  landscape  purposes;  (9) 
maintenance  easements  along  2.910  feet 
of  Howard  Creek  to  assure  "greenbelf 
establishment  and  preservation;  (10) 
acquisition  of  a  100-year  easement  on 
the  81 -acre  flood  pool  area  to  protect  the 
area's  wildlife  habitat  from  future 
alteration  or  disturbance:  (11)  placement 
of  boulders  in  the  channelized  reach  for 
fish  habitat:  (12)  provisions  for  public 
access  at  the  dam  and  constructed  fish 
pool  on  Howard  Creek:  (13)  retention  of 
standing  limber  in  the  sediment  pool: 
(14)  construction  of  two  waterfowl 
nesting  islands:  (15)  deepening  of  the 
sediment  pool  where  practical:  (16) 
lioulder  placement  (if  available)  in  the 
sediment  pool:  and  (17)  placement  of 
rock  riprap  on  the  bases  of  the  islands 

b.  The  Howard  Creek  Watershed 
project  was  planned  using  a  systematic 
interdisciplinary  approach  involving 
integrated  uses  of  the  natural  and  social 
sciences  and  environmental  design  arts. 
Tht!  results  of  this  review  constitute  the 
basis  for  the  conclusions  and 
recommendations.  All  conclusions 
ri>ncerning  the  environmental  impact  of 
the  project  and  overall  merit  of  existing 
plans  were  based  on  a  review  of  data 
and  information  that  would  be 
reasonably  expected  to  reveal 
significant  environmental  consequences 
of  the  proposed  project.  This  data 
included  additional  studies  prepared 
specifically  for  the  project  and 
comments  and  views  of  all  interested 
Federal,  State,  and  local  agencies  and 
individuals.  The  project  will  not  affect 
any  cultural  resources  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places:  nor  will  the  project 
affect  any  species  of  fish,  wildlife,  or 
plant,  or  their  habitats  that  have  been 
designated  as  endangered  or  threatened. 

c.  In  studying  and  evaluating  the 
environmental  impact  of  the  Howard 
Creek  Watershed  project,  ever  effort 
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Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 
Dated:  August  11, 1987. 
Robert  L.  Eddleman, 
Stale  Conservationist 
(FR  Doc.  87-18777  Filed  8-17-87:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  National 
Museum  of  Natural  History  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.:  87-226.  Applicant: 
National  Museum  of  Natural  History. 
Smithsonian  Institution,  10th  & 
Constitution  Avenue.  Washington,  DC 
20560.  Instrument:  Electron  Microscope, 
Model  JEM  1200EX-SEG.  Manufacturer: 
]EOL  Ltd.,  ]apan.  Intended  Use:  Studies 
of  routinely  prepared,  ultrathin  sections 
of  normal  plant  and  animal  tissue  and 
abnormal  growths  (tumors)  in  lower 
vertebrate  animals.  The  broad  range  of 
projects  will  include  research  of  pollen, 
marine  nematodes,  tumors  and  riftia. 
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Application  Received  by  Commissioner 
of  Customs:  June  11. 1987. 

Docket  No.:  87-227.  Applicant: 
American  Red  Cross.  SE  Michigan  Blood 
Services.  100  Mack  Avenue.  Box  351. 
Detroit.  MI  48232.  Instrument:  Rapid 
Kinetic  Accessory,  SFA-11. 
Manufacturer  Hi-Tech,  United  Kingdom. 
Intended  Use:  Quantitatively  determine 
the  effects  of  proteinase  inhibitors  on 
the  blood  clotting  factors.  Application 
Received  by  Commissioner  of  Customs: 
June  11. 1987. 

Docket  No.:  87-228.  Applicant:  Miami 
University.  213  Roudebush  Hall.  Oxford. 
OH  45056.  Instrument:  Electron 
Microscope.  EM  lOCA.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended 
Use:  Ultrastructural  studies  of  algae, 
fungi,  higher  plants  and  animals. 
Attention  will  be  focused  on  the 
structure  of  the  flagellar  apparatus  and 
nuclear  division  process  as  aids  to 
understanding  how  organisms  are 
related  to  each  other.  In  addition,  the 
pattern  of  partitioning  the  transfer  of 
toxic  metals  in  plants  which  have 
vesicular  arbuscular  mycorrhizae 
associated  with  their  roots  will  be 
investigated.  Application  Received  by 
Commissioner  of  Customs:  June  18, 1987. 

Docket  No.:  87-229.  Applicant:  Fidia- 
Georgetown  Institute  for  the 
Neurosciences.  3900  Reservoir  Road 
NW..  Washington,  DC  20007.  Instrument: 
Electron  Microscope,  Model  EM  902. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use:  Study  of  brain 
and  peripheral  neuronal  function. 
Application  Received  by  Commissioner 
of  Customs:  June  18, 1987. 

Docket  No.:  87-230.  Applicant:  U.S. 
Department  of  Energy,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue.  Argonne,  IL  60439-4812. 
Instrument:  Streak  Camera.  Model 
C1587.  Manufacturer:  Hamamatsu 
Photonic  Systems  Corp..  Japan.  Intended 
Use:  Study  the  wake  field  phenomena  in 
metallic  structures  and  in  plasmas. 
These  studies  are  part  of  the  broader 
search  for  new  methods  of  particle 
acceleration.  Application  Received  by 
Commissioner  of  Customs:  June  18. 1987. 

Docket  No.:  87-231.  Applicant: 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Instrument:  Electron  Microscope,  Model 
JEM  1200EX/SEG/DP/DP.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  Use:  Study  of 
the  ultrastructure  of  heart  and  lung 
tissues,  including  the  following: 

1.  Evaluation  of  heart  and  lung  biopsy 
and  necropsy  specimens  from  patients 
with  different  diseases. 

2.  Evaluation  of  artificial  heart  valves 
recovered  after  implantation  in  patients 
and  experimental  animals. 


3.  Evaluation  of  cardiac  effects  of 
drugs  given  to  experimental  animals. 
The  instrument  will  also  be  used  on  a 
one-to-one  basis  in  the  training  of 
medical  and  graduate  students  and 
postdoctoral  fellows:  Application 
Received  by  Commissioner  of  Customs: 
June  18, 1987. 

Docket  No.:  87-232.  Applicant 
University  of  California,  College  of 
Chemistry,  2405  Bowditch  Street, 
Berkeley,  CA  94720.  Instrument:  Mass 
Spectrometer,  Model  VG  ZABEQ  with 
VG  11-250J  Data  System.  Manufacturer 
VG  Analytical  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  varied  research 
projects  which  include  the  following: 

1.  Synthesis,  characterization  and 
separation  of  complicated 
organotransition  metal  complexes  and 
studies  of  the  course  and  mechanism  of 
their  reactions. 

2.  Determination  of  the  structure  of 
the  phycobilisome — a  light-harvesting 
complex  in  cyanobacteria. 

3.  Investigations  into  the  structure  of 
phycobiliproteins. 

4.  Oligonucleotide  analysis. 

5.  Study  of  the  relationship  l)etween 
primary  structure  and  biological 
function  in  proteins. 

6.  Total  synthesis  of  potentially 
physiologically  active  compounds  and 
construction  of  novel  polycyclic 
benzenoid  hydrocarbons  and  their 
potential  mutagenic  activity. 

7.  Design  and  synthesis  of  metal-ion 
specific  sequestering  agents. 

8.  Studies  of  synthesis  and 
characterization  of  molecular 
compounds  that  can  serve  as  models  for 
zeolite  and  polyphosphate  materials. 

Application  Received  by  Commissioner 
of  Customs:  June  18, 1987. 

Docket  No.:  87-233.  Applicant: 
University  of  California,  Department  of 
Chemistry  &  Biochemistry,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024-1569. 
Instrument:  Surface  Analysis  System, 
Model  XSAM  800.  Manufacturer.  Krdtos 
Analytical,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
examine  the  atomic  composition  and 
structure  and  electronic  properties  of 
solid  surfaces.  The  materials  studied 
will  be  inorganic  solids  that  may  be 
insulating,  semiconducting,  or  metallic. 
Application  Received  by  Commissioner 
of  Customs:  June  23, 1987. 

Docket  No.:  87-234.  Applicant:  Rutgers 
University.  Procurement  &  Contracting, 
P.O.  Box  1089.  Piscataway.  NJ  08854. 
Instrument:  Fluorescence  Lifetime 
Instrument.  Manufacturer 
Photochemical  Research  Associates, 
Canada.  Intended  Use:  Studies  of 
Solutions  of  polysaccharides  and 
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proteins  using  fluorescence  probes. 
Fluorescence  lifetime  and  fluorescence 
depolarization  will  be  measured  and 
analyzed  for  heterogeneity  by 
deconvolution  methods  in  the  absence 
and  presence  of  quencher  molecules. 
The  objectives  pursued  are  to  improve 
the  understanding  of  the  interactions  of 
polysaccharides  with  proteins  and  with 
water.  Application  Received  by 
Commissioner  of  Customs:  June  24, 1987. 

Docket  No.:  87-235.  Applicant: 
McLean  Hospital,  115  Middle  Street, 
Belmont,  CA  0217a  Instrument:  Electron 
Microscope.  ModelJEM  1200EX/SEG/ 
DP/DP.  Manufacturer  JOEL  Ltd.,  Japan. 
Intended  Use:  Study  of  the  ultrastructure 
of  neurons  and  their  connections  in  the 
central  nervous  system.  Specimens  will 
be  of  biological  origin,  primarily 
experimental  animals,  although  there 
will  be  some  tissue  culture  and  human 
pathology  samples.  Experiments  will  be 
conducted  for  advancement  of 
neuroscience  research  and 
advancements  in  the  understanding  and 
treatment  of  neuropsychiatric  disorders. 
Application  Received  by  Commissioner 
of  Customs:  June  24, 1987. 

Docket  No.:  87-236.  Applicant: 
University  of  South  Carolina, 
Department  of  Chemistry,  Columbia,  SC 
29208.  Instrument:  Gas  Chromatograph 
Mass  Spectrometer,  Model  VG-70-SQ 
with  Model  VG 11-2501  Data  System. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  organic 
natural  products,  organometallic  and 
biological  compounds  ranging  in 
molecular  weight  from  about  100  to  8000 
daltons  and  in  polarity  from  volatile 
liquids  to  non-volatile  liquids  to  non- 
volatile salts.  The  instrument  will 
produce  molecular  ions  and 
fragmentation  ions  for  each  natural 
product  or  biomolecule  under  study  and 
display  the  various  ions  in  a  spectrum. 
Application  Received  by  Commissioner 
of  Customs:  June  25, 1987. 

Docket  No.:  87-237.  Hospital  of  the 
University  of  Pennsylvania,  3400  Spruce 
Street,  Philadelphia,  PA  19104. 
Instrument:  Cerebrograph  for  Measuring 
Blood  Flow.  Manufacturer:  Scan- 
Delectronics,  Denmark. 

Intended  Use:  Research  to  determine 
changes  in  behavioral  measures  of 
cognitive  and  emotional  functioning 
associated  with  normal  aging  and  senile 
dementia  of  the  Alzheimer  type  and 
relate  them  to  changes  in  whole-brain 
and  regional  brain  anatomy  and 
physiologic  function.  The  instrument 
will  also  be  used  to  train  medical 
students,  neurophysiology  and 
neuropsychology  graduate  students  and 
postdoctoral  fellows  and  faculty  in  the 
use  of  the  device.  Application  Received 
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by  Commissioner 
1987. 

Docket  No. 
University  of 
Department 
CO  80218 
Air  Monitor, 
Manufacturer: 
Canada.  Intended 
of  nitrogen 
and  free  radio, 
acid  rain.  Fiek 
conducted  to 
and  effects  of 
Received  by 
June  26, 1987. 

Docket  No.: 
University  of 
Center,  3rd  & 
Instrument: 
JEM-2000FX. 
Japan.  Intende  1 
inorganic  ma 
such  as  AUOa. 
semiconductoi  > 
and  metals  su 
structure  of  thi 
the  existence 
regions,  defecl  5 
morphology  w 
will  be  conduced 
relationship 
conditions  anc 
these  thin 
Received  by 
June  29, 1987. 

Docket  No. 
Connecticut 
New  London 
Electron 
Manufacturer: 
Germany, 
will  be  used  t( 
Theory  and 
Microscopy 
Commissionei 

Docket  No. 
University  of 
405  Hilgard 
90024.  Instrunient 
Diffractomete 
Cie,  West 
Studies  of 
glasses,  prep^ed 
or  by  irradiatfin 
Metallic  gl 
by  mechanics 
glasses  by  th( 
to  understanc 
electrical 
to  determine 
chemical  sho; 
materials  to 
electrolytes 
Received  by 
July  6, 1987. 

Docket  No 
Argonne  Nat 
South  Cass 


JSi- 
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of  Customs:  June  25. 


7-238.  Applicant: 
t  enver.  Chemistry 

East  Westley.  Denver, 
Instilment:  Luminox  NO2  In 
W  adel  LMA-3. 

jcintrex/Unisearch, 
Use:  Studies  of  oxides 
peloxycetyl  nitrate,  ozone 
Is  in  air  pollution  and 
experiments  will  be 
(ttermine  better  the  cause 

cid  rain.  Application 
Commissioner  of  Customs: 

17-239.  Applicant: 
rizona.  Optical  Sciences 
(  herry,  Tucson,  AZ  85721.  . 
Eh  ctron  Microscope,  Model 
If  anufacturer:  JEOL  Ltd., 
Use:  Studies  of  thin  film 
iais  including  dielectrics 
Si02,  Ti02,  MgFa; 
such  as  ZnS  and  GaAs; 
as  Zn,  Au,  Ag,  Sm.  The 
se  materials,  including 
microcrystalline 
and  columnar 
II  be  probed.  Experiments 
'  to  elucidate  the 
between  the  fabrication 
the  resulting  structure  of 
filmlmaterials.  Application 
C  jmmissioner  of  Customs: 

57-240.  Applicant: 
C  )llege,  Mohegan  Avenue. 
:T  06320.  Instrument: 
Micr(  scope,  Model  EM  109T. 
Carl  Zeiss,  West 
Int4ided  Use:  The  instrument 
teach  Biology  213, 
PActice  of  Electron 
fl  pplication  Received  by 
of  Customs:  July  2, 1987. 
B7-241.  Applicant: 
California,  Los  Angeles, 
Ayenue,  Los  Angeles,  CA 
X-Ray 
Manufacturer:  Stoe  & 
Geijnany.  Intended  Use: 
metallic  and  inorganic 

by  rapid  solidification 
(metamic  materials). 
(s  will  also  be  produced 
alloying  and  inorganic 
sol-gel  process.  In  order 
their  mechanical  and 
properties,  it  will  be  necessary 
ie  topological  and 
range  order.  Other 
studied  are  solid 
coatings.  Application 
lommissioner  of  Customs: 


b  3 
a  id ' 


87-242.  Applicant: 
Dnal  Laboratory.  9700 
.enue.  Argonne,  IL  60439. 


subi  1 


ccnd 


Instrument:  Daly  S(iintillat 
Manufacturer:  VG 
Kingdom.  Intended  JUse 
will  be  used  to 
spectrometer  whlcl 
studies  of  elementa 
from  materials 
recision  assay  and 
Tfie  experiments 
precise  measuremeht 
for  an  element  of  ir  terest 
the  isotopic  compo:  ition 
be  directly  calculat  ;d 
containing  such  elefnents 
pkitonium,  lithium, 
earths,  and  others 
support  of  nuclear 
research,  geochemita 
materials  science 
Received  by  Comn^ssioner 
July  7, 1987. 
Frank  W.  Creel, 
Director.  Statutory 
|FR  Doc.  87-18847 

BILUNQ  COOe  3510-OS-l 
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Applications  for 

Scientific 

IMontana 


ion  Detector. 
I  sotopes,  Ltd..  United 
The  instrument 
ide  an  existing  mass 
is  being  used  for 
samples  derived 
itted  for  high- 
sotopic  analysis, 
ucted  involve  the 
of  isotope  ratios 
from  which 
of  element  may 
Samples 

as  uranium, 
strontium,  boron  rare 
I  re  analyzed  in 
lafeguards,  fusion 
I  research  and 
research.  Application 
of  Customs: 


In  port  Programs  Staff. 
8-17-87;  8:45  am) 


D  ijty-Free  Entry  of 
Instrum^ts;  University  of 


Pursuant  to  secti  an  6(c)  of  the 
Eduational,  Scientific  and  Cultural 
Materials  Importal  on  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  1  97;  15  CFR  Part  301), 
we  invite  commen  s  on  the  question  of 
whether  instrumer  ts  of  equivalent 
scientific  value,  fo  the  purposes  for 
which  the  instrum(  nts  shown  below  are 
intended  to  be  use  1,  are  being 
manufactured  in  tl  e  United  States. 

Comments  must  comply  with 
§§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  withir  20  days  with  the 
Statutory  Import  P  -ograms  Staff,  U.S. 
Department  of  Coi  imerce,  Washington, 
DC  20230.  Applica  ions  may  be 
examined  betweei  8:30  A.M.  and  5:00 
P.M.  in  Room  1523  U.S.  Department  of     ' 
Commerce,  14th  ai  id  Constitution 
Avenue  NW.,  Was  hington,  DC. 

Docket  No.:  87-;  43.  Applicant: 
University  of  Mon  ana.  Purchasing 
Department,  Lodgi  1  Room  113,  Missoula. 
MT  59812.  Instrum  ent:  Magnetic 
Susceptibility  &  A  lisotropy  Instrument, 
Model  SI-2.  Manu  acturer:  Sapphire 
Instruments,  Cana  da.  Intended  Use:  The 
instrument  will  be  used  to  measure  the 
variation  of  magm  itic  susceptibility  with 
direction  in  rock  s  imples.  The  data  ■ 

acquired  will  alloi  v  determination  of  1 
whether  the  remai  lence  direction  of  a  ! 
sample  or  suite  of  samples  is  correlated  ; 
with,  or  biased  by  a  fabric  in  the  rock,  j 
The  data  also  alio  w  determination  of  ! 
finite  strain  (defoi  mation)  in  rocks  that  | 
do  not  have  obvio  [is  macroscopic  strain 
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indiculors.  Application  Received  by 
Commissioner  of  Customs:  July  8.  1987. 

UmMfA  No.:  87-244.  Applicant:  The 
Penn  Stale  University.  Center  for 
Adviinct'd  Materials,  226  Steidle 
Building.  University  Park,  PA  16802. 
Instrument:  Optical  Extensometer. 
Modi;!  200X.  Manufacturer:  Zimmer. 
OUB.  West  Germany.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
determine  the  creep  and  time-to-fiohire 
behavior  of  various  silicon  carbide 
materials.  These  materials  include 
siliconized,  hot  pressed  and  sintered 
silicon  carbides.  Application  Received 
by  Commissioner  of  Customs:  July  8, 
1987. 

Ilocket  No.:  87-245.  Applicant: 
University  of  Nevada  Reno,  Department 
of  Mining  Engineering,  Reno,  NV  89557- 
(K)47.  Instrument:  Friction  Hoist  Test  Rig. 
Manufacturer:  Mattam  Engineering.  Ltd., 
United  Kingdom.  Intended  Use:  Studies 
of  elmvvood.  brake  lining  material, 
aluminum  and  plastics  with  the 
objective  of  improvement  of  safety 
features  of  friction  hoists.  The 
instrument  will  also  be  used  for  training 
of  professional  mining  engineers. 
Application  Received  by  Commissioner 
of  Customs:  July  8,  1987. 

Docket  .No.:  87-246.  Applicant: 
University  of  Nevada  Reno,  Department 
of  Mining  Engineering.  Reno.  NV  89557- 
0047.  Instrument:  Air  Compressor  &  Air 
Motor  Test  Unit.  Manufacturer:  G. 
Cusson.  Ltd..  United  Kingdom.  Intended 
Use:  Trining  professional  mining 
engineers  in  the  course  Mine  Plant 
Design.  Application  Received  by 
Commissioner  of  Customs:  July  8, 1987. 

Docket  No.:  87-247.  Applicant:  Rutgers 
University,  Procurement  and 
Contracting,  P.O.  Box  1089,  Piscafaway, 
Nj  08854.  Instrument:  Electron 
Microscope,  Model  )EM  100CX. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  Ultrastructural  studies  of 
protistan  cells  from  the  division 
Euglenophyta.  Research  will  be 
conducted  to  examine  selected 
ultrastructural  features  in  a  variety  of 
eu^lenoid  general.  The  data  obtained 
will  be  used  to  make  conrparisons  of  the 
flagellar  ultrastructure.  Such  information 
will  then  be  applied  to  the  construction 
of  a  more  natural  taxonomic  scheme  for 
the  F'uglenophyta.  Application  Received 
by  Commissioner  of  Custom.s:  julv  8. 
1987. 

Docket  No.:  87-249  Applicant: 
University  of  California,  Santa  Cniz, 
Institute  of  Marine  Sciences,  Room  272. 
Applied  Science  Building,  Santa  Cruz. 
CA  95064.  Instrument:  Gas 
Chroma tograph  Mass  Spectronu;ter/ 
Data  System.  Model  MAT  90. 
Manufacturer:  Finnigan  M.AT  GmbH, 
West  Germany.  Intended  use:  Research 


activities  which  will  require  the 
detection  and  identification  of  trace 
organic  compounds  extracted  from 
water,  sediment  and  biological  tissues. 
Compounds  of  interest  will  include 
those  of  biogenic  origin  (natural 
products),  petroleum  derived  and 
synthetic  organics  (pesticides, 
polychlorinated  biphenyls,  industrial 
contaminants,  etc.).  Considerable  effort 
will  be  given  to  the  identification  of 
unknown  components  which  are  now 
routinely  detected  by  electron  capture 
gas  chromatography  and  low  resolution 
mass  spectrometry.  Application 
Received  by  Commissioner  of  Customs: 
July  14, 1987. 

Docket  No.:  87-250  Applicant:  New 
York  University.  100  Washington 
Square.  New  York.  NY  10003. 
Instrument:  Electron  Microscope.  Model 
CM-IO/PC.  Manufacture!^  Philips.  The 
Netherlands.  Intended  use:  The 
instrument  is  intended  to  be  used  for  the 
following  research  purposes: 

1.  The  effect  of  polypeptide  toxins  on 
specific  cellular  membrane  channels- 
designed  to  examine  the  nature  of  the 
secretory  tissue  of  a  flat  fish. 
pordochirus  marmoratus,  found  in  the 
Red  Sea  and  the  nature  of  the  toxin  it 
produces. 

2.  Immunocytochemical  study  at  the 
ultrastructural  level  to  compare  the 
myelination  of  cholinergic  fibers  in  the 
cortex  of  aged  animals  with  normal 
adult  monkeys. 

3.  Investigation  of  the  growth  cone  of 
neurites  growing  in  tissue  culture. 

4.  Studies  of  the  development  of  the 
neuromuscular  junction  and  the 
apparent  plasticity  of  this  junction 
during  its  development. 

Application  Received  by  Commissioner 
of  Customs:  July  15, 1987. 

Docket  No.:  87-252  Applicant: 
University  of  Alabama  in  Huntsville, 
Sparkman  Drive,  Huntsville.  AL  35899. 
Manufacturer:  Spectrometer.  Model 
XSAM  800.  Manufacturer:  Kratos 
Analytical,  United  Kingdom.  Intended 
use:  Corrosion  research  or  the  research 
of  the  microfouling  of  copper  alloys  used 
in  shipping  industries  to  provide  a  better 
understanding  of  the  chemical  processes 
associated  with  corrosion  of  surface 
carbonaceous  films  or  organic  matters 
tornved  due  to  microorganisms  in 
seawater.  Application  Received  by 
Commissioner  of  Customs:  July  16. 1987. 

Docket  No.:  87-253.  Applicant:  Boston 
University,  Department  of  Chemistry, 
590  Commonwealth  Avenue.  Boston. 
MA  02215.  Instrument:  Rapid  Kinetics 
Accessory,  Model  SFA-11. 
Manufacturer:  Hi-Tech  Scientific.  United 
Kingdom.  Intended  use:  The  instrument 
is  an  accessorv  which  wiH^be  used  for 


the  study  of  the  ways  in  which  various 
metal  complexes  can  influence  the  ralt»s 
of  reactions  for  phosphate  species  of 
biological  interest.  The  systems  to  be 
studied  will  be  useful  in  elucidating  the 
various  roles  of  metal  ions  in  enzyme 
promoted  reactions.  Application 
Received  by  Commissioner  of  Customs: 
July  16,  1987. 

Docket  No.:  87-254.  Applicant:  N.  C. 
Agricultural  and  Technical  State 
University.  1601  East  Market  Street. 
Greensboro.  NC  27411.  Instrument: 
Electron  Microscope.  Model  JEM 
1200EX-SEG.  JEOL  Ltd..  Japan. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use:  The  ultracytochemical 
study  of  (1)  the  localization  of  Ca" 
binding  sites  in  Limus  sperm  acrosonies, 
(2)  the  development  of  mesomes  during 
the  cell  cycle  of  Caulobacter,  (3)  the 
effect  of  chloroquine  on  the  interaction 
of  human  chronionic  gonadotropin  with 
corpus  luteum  membranes,  and  (4)  the 
association  of  infectious  pancreatic 
necrosis  virus  with  fish  eggs. 
Application  Received  by  Commissioner 
of  Customs:  July  \7, 1987. 
Frank  W.  Creel. 

Dirfrtor.  Statutory  Import  Proi:ronis  Stuff. 
|FR  Dor.  87-18848  Filed  8-17-87:  8:45  amj 
BUXING  CODE  3S10-OS-M  , 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Nevada-Reno  et  al. 

Pursuant  to  section  6(c)  of  the> 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301 ), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce.  14ll)  and  Constitution 
Av(;n:ie  NW..  Washington,  DC. 

Docket  No.:  80-186R.  Applicant: 
University  of  Nevada-Reno,  Reno.  NV 
98557.  Instrument:  Circular  Dichroism 
Specfmpolarimeter.  Model  J-SOOA  with 
A«cessories.  Manufacturer:  JASCO. 
Japan.  Original  of  this  resubmitted 
application  was  published  in  the  Fedbrul 
Register  Tuesday,  May  6, 1986. 

Docket  No.:  87-209.  Applicant: 
University  of  California  at  Berkeley. 
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School  of  Optometry,  c/o  Purchasing 
Department,  2405  Bowditch  Street, 
Berkeley.  CA  94720.  Instrument:  Two  (2) 
Display  Oscilloscopes,  Model  DM-2. 
Manufacturer  Joyce  Electronics,  United 
Kingdom.  Intended  Use:  Studies  of 
spatial  vision  with  the  intent  of  relating 
normal  vision,  peripheral  vision, 
amblyopic  vision,  and  computer  vision. 
Application  Received  by  Commissioner 
of  Customs:  May  22, 1987. 

Docket  No.:  87-212.  Applicant:  NASA, 
NASA  Resident  Office,  Jet  Propulsion 
Laboratory.  4600  Oak  Grove  Drive, 
Pasadena,  CA  91109.  Instrument:  Xenon 
Chloride  Excimer  Laser  System. 
Manufacturer  Lambda  Physik,  West 
Germany.  Intended  Use:  Measurement 
of  ozone  and  temperature  profiles, 
specifically  detection  of  changes  in  the 
stratosphere.  Application  Received  by 
Commissioner  of  Customs:  May  29, 1987. 

Docket  No.:  87-213.  Applicant:  Loma 
Linda  University  Medical  Center,  11234 
Anderson  Street,  Loma  Linda,  CA  92354. 
Instrument:  Kidney  Lithotripter. 
Manufacturer  Dornier  Medizintechnik, 
GmbH,  West  Germany.  Intended  Use: 
The  instrument  will  be  used  to  allow 
medical  students  to  observe  and 
participate  in  the  treatment  of  urology 
patients  and  to  help  these  students 
decide  their  field  of  medical  practice 
and  to  provide  training  for  residents 
who  have  selected  urology  as  their  field. 
Application  Received  by  Commissioner 
of  Customs:  May  28, 1987. 

Docket  No.:  87-214.  Applicant: 
University  of  Colorado.  Campus  Box 
380,  Boulder,  CO  80309.  Instrument: 
Rapid  Kinetics  Stopped  Flow 
Instrument.  Manufacturer  Hi-Tech. 
United  Kingdom.  Intended  Use:  Study  of 
the  fast  reactions  of  metal  complexes 
with  substrates  to  aid  in  the  study  of 
asymmetric  hydrogenation  reactions 
and  to  examine  the  energetics  of  metal- 
small  ligand  interations.  These  studies 
will  aid  in  the  design  of  new  metal 
catalysts  for  chemical  reactions.  The 
kinetics  of  metal-substrate  interaction 
will  be  examined  using  the  instrument. 
Application  Received  by  Commissioner 
of  Customs:  June  1, 1987. 

Docket  No.:  87-215.  Applicant: 
University  of  Washington,  Department 
of  Chemistry.  BG-10,  Seattle,  WA  98195. 
Instrument:  Molecular  Beam  Equipment. 
Manufacturer  Australian  National 
University,  Australia.  Intended  Use: 
Investigations  of  cluster  formation, 
infrared  spectra,  photodissociation  and 
scattering  cross-sections  of  small 
molecules,  particularly  hydrocarbons 
and  gases  which  are  found  in  the 
atmosphere.  Experiments  will  consist  of 
sub-doppler  spectroscopy,  time-of-flight 
analyses,  and  angular  distribution  of 
scattering  events.  In  addition,  the 


instrument  will  le  used  in  the  course 
Chemistry  600, 1  idependent  Research  to 
provide  thoroug  i  training  in  modem 
methods  of  cher  ical  research  including 
advanced  instru  nentation.  Application 
Received  by  Coi  imissioner  of  Customs: 
June  3, 1987. 

Docket  No.:  85  -216.  Applicant:  Boston 
Biomedical  Rest  arch  Institute,  20 
Staniford  Street  Boston,  MA  02114. 
Instrument:  Stoi  ped  Flow  Module  3 
Syringe,  Model :  FM-3.  Manufacturer: 
BioLogic,  Francj .  Intended  Use-  The 
instrument  will   >e  used  for 
investigations  o  calcium  transport  and 
relese  in  muscle  membrane.  Application 
Received  by  Coi  imissioner  of  Customs: 
June  3, 1987. 

Docket  No.:  8!  -217.  Applicant:  Rutgers 
University,  195  1  fniversity  Avenue, 
Newark,  NJ  071(  2.  Instrument:  Electron 
Microscope,  Mo  lei  CM-10. 
Manufacturer:  F  lilips.  The  Netherlands. 
Intended  Use:  E  Lamination  of  a  variety 
of  biological  sar  iples,  including  cell 
cultures,  cells  ai  d  tissues  isolated  from 
vertebrate  and   tivertebrate  sources  and 
samples  of  isola  ed  proteins  and  nucleic 
acids.  Primary  ii  terests  are  in 
understanding  s  ructure-function 
relationships  at  he  cellular  level  and 
how  such  relati(  nships  change  relative 
to  cell/tissue  dii  Ferentiation,  age  or 
disease.  The  ins  rument  will  also  be 
used  for  teachin  ;  cell  ultrastructure  and 
electron  micros*  opy  to  undergraduate 
students.  Applic  ition  Received  by 
Commissioner  o  '  Customs:  June  3, 1987. 

Docket  No.:  ff  -218.  Applicant:  U.S. 
Department  of  I  lergy.  New  Brunswick 
Laboratory,  Bui  ding  350, 9800  South 
Cass  Avenue,  A  -gonne,  IL  60439. 
Instrument:  Mas  s  Spectrometer  System. 
Model  261.  Man  ifacturer:  Finnigan  Mat 
GmbH,  West  G«  rmany.  Intended  Use: 
Studies  of  urani  un  for  routing  isotopic 
analysis  as  wel  as  for  the 
characterizatior  of  isotopic  standards 
and  reference  n:  iterials.  In  addition, 
isotope  dilution  techniques  will  be  used 
to  determine  tht  elemental 
concentration  f(  r  these  materials.  The 
state-of-the-prai  tice  nuclear  materials 
measurement  t(  :hnology  will  be 
evaluated.  App  cation  Received  by 
Commissioner  (  '  Customs:  June  3, 1987. 

Docket  No.:  8  -219.  Applicant: 
National  Institu  es  of  Health,  Room 
3W13.  Bethesda  Md  20892.  Instrument: 
Scanning  Trans  nission  Electron 
Microscope,  Mo  del  HB  501. 
Manufacturer  1  G  Instruments,  United 
Kingdom.  Intern  ed  Use:  Ultrahigh 
resolution  stud]  of  various  biological 
cellular  compor  snts  including  chemical 
determination  a  t  the  near  atomic  level  of 
spatial  resolutic  n.  The  material  studied 
will  include  nei  rofibrillary  tangles  from 
Alzheimer  disei  se  victims,  synaptic 
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cells  from  human  bn  in  and  spinal  cord 
and  chromaffm  grani  lies.  Application 
Received  by  Commii  sioner  of  Customs: 
June  3, 1987. 

Docket  No.:  67-221 .  Applicant:  NASA 
Ames  Research  Cent  er.  Acquisition 
Division.  M/S241-1,  ^offett  Field  CA 
94035.  Instrument:  El  sctron  Microscope. 
Model  EM  902.  Mam  facturer:  Cari 
Zeiss,  West  German  r.  Intended  Use:  As 
a  research  instrumei  t  to  determine  ion 
distributions  (partici  larly  calcium  and 
sodium)  in  inner  ear  tissue,  to  achieve  3- 
dimensional  reconsti  uctions  of  complex 
neural  connectivity  i  i  macular  end 
organs  (balance  org£  ns],  to  develop 
methodology  for  rec(  rding  images 
directly  from  the  mic  roscope  to  the  laser 
disk.  Application  Re  :eived  by 
Commissioner  of  Cu  itoms:  July  5, 1987. 

Docket  No.:  87-22: .  Applicant: 
University  of  Michig  in.  Department  of 
Geological  Science, :  006  C.  C.  Little 
Building,  425  East  Ui  iversity,  Ann 
Arbor,  MI  48109-106  (.  Instrument:  Mass 
-  Spectrometer,  Mode  VG  Sector. 
Manufacturer:  VG  Is  itopes  Ltd..  United 
Kingdom.  Intended  I  'se:  Measurement  of 
the  isotopic  composi  tions  of  the 
elements  rubidium,  s  trontium, 
samarium,  neodymii  m.  lead  and 
uranium  in  terrestrial  rocks,  minerals 
and  other  natural  mi  terials  (e.g.,  water). 
In  addition,  the  instr  ament  will  be  used 
for  training  graduate  students  for  the 
Ph.D.  degree  in  whi(  i  major  parts  of  the 
research  involve  rac  ogenic  isotope 
geochemistry  and  fo '  graduate  and 
undergraduate  studc  nts  in  the  principles 
of  isotope  geochemii  try.  Application 
Received  by  Commi  sioner  of  Customs: 
Jun£  8, 1987. 

Docket  No.:  87-22  .  Applicant: 
Research  Triangle  Ii  stitute.  Office  of 
Research  Contracts,  P.O.  Box  12194, 
Research  Triangle  Pi  irk,  NC  27709. 
Instrument:  Ultra Va  :uum  Surface 
Analysis  System,  Mi  idel  LHS-12. 
Manufacturer:  Leyb(  Id-Heraeus  Vacuum 
Products  Inc.,  West  ^ermany.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  investigatin  ;  semiconducting 
properties  of  synthe  ic  diamond  films. 
Application  Receive  i  by  Commissioner 
of  Customs:  June  8, '  987. 

Docket  No.:  87-22  ■..  Applicant:  Boston 
University,  Center  o  Remote  Sensing. 
725  Commonwealth  Avenue,  Boston, 
MA  02215.  Instrumei  it:  Electromagnetic 
Meter,  EM31-D.  Ma  lufacturer  Ceonics 
Ltd.,  Canada.  Intenc  ed  Use:  Studies  of 
archaeological  and  j  eologic  subsurface 
structures.  Educatio  lal  purposes  will 
include  instruction  i  t  the  principles  and 
techniques  of  remoti !  sensing  and 
archaeological  recoi  inaissance.  Students 
will  use  the  instrumi  int  for 
understanding  the  p  inciples  of 
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electromagnetic  conductivity  and 
subsurface  surveying.  Application 
Received  by  Commissioner  of  Customs: 
June  10. 1967. 

Docket  No.:  87-225.  Applicant: 
Children's  Medical  Center  of  Dallas, 
1935  Motor  Street,  Dallas,  TX  75235. 
Instrument:  Electron  Microscope,  Model 
JEM  lOOSX.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  Use:  Assisting  in  such 
research  areas  as  morphologic 
identification  and  subsequent 
classification  of  leukemias  and  viruses. 
The  material  examined  and  the 
information  derived  through  use  of  the 
instrument  will  be  used  in  teaching 
conferences  for  medical  students  in  the 
fields  of  pathology  and  cell  biology  and 
pediatric  and  pathology  house  staff  by 
enabling  visualization  and  photographic 
recording  of  both  normal  and  altered 
cell  ultrastnicture.  Application  Received 
by  Commissioner  of  Customs:  lime  10, 
1987. 

Frank  W.  Crael 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc  87-18846  Filed  8-17-87;  8:45  am] 
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Minority  Business  Devetopment 
Agency 

Applications;  Minority  Business 
Development  Center  Program, 
Commerce 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  months 
is  estimated  at  $347,000  for  the  project 
performance  of  January  1, 1988  to 
December  31, 1988.  The  New  England 
MBDC  will  operate  in  the 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Maine  and  Vermont  Standard 
Metropolitan  Statistical  Areas  (SMSA) 
but  excluding  the  State  of  Connecticut. 
The  first  year  cost  for  the  MBDC  will 
consist  of  £7-^ 7,000  in  Federal  funds  and 
a  minimum  of  $61,235  in  Non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 


and  state  governments,  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  iif  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSHM  date:  The  closing  date  for 
applications  is  September  21. 1987. 

Applications  must  be  postmarked  on 
or  before  September  21, 1987. 

ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  K.  Javits  Federal  Building,  Room 
3720.  New  York.  New  York  10278  (212) 
264-3262. 

FOR  FURTHER  INFOfMIATION  CONTACT: 

Gina  A.  Sanchez,  Regional  Director, 
New  York  Regional  Office  at  (212)  264- 
3262. 

SUPPLEMENTARY  INFORMATKM: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Dated  August  10. 1987. 
William  R.  Fuller. 

Deputy  Regional  Director,  New  York  Regional 

Office. 

[FR  Doc.  87-18780  Filed  8-17-87;  8:46  am] 
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COMMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTILE 
AGREEMENTS 

Annourtcement  of  Negotiated 
Settlement  and  Adiuatment  of  the  1987 
Import  Restraint  Umit  for  Certain 
Cotton  Textile  Products  in  Category 
335  Produced  or  Manufactured  inttie 
People's  RepuliNc  of  Ctiina 

August  13. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  19, 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letters  published  below,  the 
Chairman  of  the  Commttee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  1987  limit  for  Category  335 
and  to  deduct  certain  1986  overshipment 
charges  made  to  the  1987  limit  As  a 
result  the  1987  limit  for  Category  335, 
which  is  currently  filled,  will  re-open. 

Background 

A  CITA  directive  dated  December  23, 
1986  (51  FR  47041)  established  import 
restraint  Hmits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  335,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31, 1987. 

During  recent  consultations  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China, 
agreement  was  reached,  ejected  by 
exchange  of  notes  dated  August  10  and 
11, 1987,  to  establish  restraint  limits 
concerning  cotton  textile  products  in 
Category  335,  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  to  the  United  States  during  the 
period  which  begins  on  January  1, 1988 
and  extends  through  December  31, 1991. 
The  levels  will  be  published  in  the 
Federal  Register  at  a  later  date. 
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Also  during  these  consultations,  under 
the  terms  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile 
Agreements  of  August  19, 1983.  as 
amended,  the  two  governments  further 
agreed  to  increase  the  1987  level  for 
Category  335.  for  special  carryforward 
of  75,000  dozen,  to  405.474  dozen. 

To  the  extent  used,  carryforward  will 
be  deducted  from  the  level  established 
for  the  1988  agreement  year. 

In  reviewing  the  import  charges,  the 
U.S.  Customs  Service  determined  that 
7,969  dozen  were  incorrectly  charged  to 
the  1986  limit  for  Category  335  and  has 
reduced  the  charges  accordingly.  As  a 
result,  overshipment  charges  of  7,969 
dozen  are  being  deducted  from  the  1987 
limit  and  charged  back  to  the  1986  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  luly  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  TARIFF  SCHEDULES  OF  THE 
UNITED  STATES  ANNOTATED  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  13. 1987 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986.  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1987  and 
extends  through  December  31. 1987. 

Effective  on  August  19,  1987.  the  directive 
of  December  23. 1986  is  further  amended  lo 


I 


include  an  adj 
the  previously 
cotton  textile  | 
provided  unde 
agreement  of 

Also  effecti 
directed  lo  de( 
charges,  amou  iting 
charges  made 
established  in 
1986  for  Categ 
period  which 
extends  throu; 
same  amount 
limit. 

The  Commifee 
Textile  Agree 
these  actions 
exception  to 
U.S.C.  553(a)( 

Sincerely, 
Ronald  I.  Levi 
Acting  Chairntin. 
Implemenlatic  7 
|FR  Doc.  87-1^9 
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Board  Task  Force  on 
^rmor  Competition; 


action:  Can  ;ellafion  of  Meeting. 


Tie 


meeting  notice  for  the 
e  nee  Board  Task  Force  on 
^rmor  Competition  for 

17, 1987  as  published  in 
:egister  (Vol.  52,  No.  133. 
londay,  July  13. 1987.  FR 
.)  has  been  cancelled.  In  all 

the  original  notice 
anged. 


Federal  Register  Liaison 
of  Defense. 


Linda  Lawsor 

Alternate  OSl  U 

Officer.  Depa.  tnient  < 

August  f2, 19(  7. 

|FR  Doc.  87-1  ai9  Filed  8-17-87;  8:45  am] 
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not  been  adjusted  to  account  for 
orted  after  December  31, 1986. 

provides,  in  part,  that  (1)  with 
Category  31S.  any  specific  limit 

by  not  more  than  5  percent  of  its 
valent  total,  provided  that  the 
crease  is  compensated  by  an 
e  decrease  in  one  or  more  other 
that  agreement  year  (2)  the 
r  categories  may  be  increased  for 
ryforward;  (3)  administrative 
adjustments  may  be  made  to 
olilems  arising  in  the 
of  the  agreement. 
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Engineers  Corp^  Department  of  the 
Army 

[Regulatory  Permi^  Application  No. 
16611S91] 


intent  To  Prepar  i 
Environmental  Ir  ipact 
(DEIS);  Proposet 
Mountain  Sanitai  y 
Apanolio  Canyoi 
CA 


agency:  San  Frai  i 
Army  Corps  of  Ei  g: 
Defense. 


action: 

DEIS. 


Notice  o 


SUMMARY: 


1.  Proposed  Actic  n 


th; 


th  -ee 
{  ar 


Browning-Ferri  5 
Carlos.  Californi 
Department  of 
section  404  of  the 
U.S.C.  1344)  to 
■Mountain  Ranch 
site  into  the  a 
The  site  is  along 
approximately 
J-Ialf  Moon  Bay, 
California.  The 
acres  in  the  uppe " 
Canyon.  The 
from  a  500-foot  e 
elevation,  with 
feet.  Refuse  wou 
working  face  anc 
equipment.  The 
Corps  of  Engi 
environmental  i 
for  the  proposed 
National 


2.  Alternatives 


The  EIS  will  a 
practicable  a 
before  the 
the  permit  appli 
consider  those 
-which  are  both 
capability  of  the 
the  jurisdiction 
alternatives  whi 
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which  are  reasoi|a 
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and  those  reasor  a 
although  beyonc 
the  applicant  an 
the  Corps.  Basec 
alternatives  b 
Corps  of  Engineers 
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a  Draft 

Statement 
Expansion  of  Ox 
Landfill  Into 
;  San  Mateo  County, 


Cisco  District,  U.S. 
ineers.  Department  of 


Intent  to  Prepare  a 


Industries  (BFI).  San 
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Army  permit  under 
Clean  Water  Act  (33 
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dja  lent  Apanolio  Canyon. 
\panolio  Creek, 

miles  northeast  of 
n  Mateo  County. 
e}cpansion  site  is  285 
portion  of  Apanolio 
on  would  be  filled 
evation  to  a  1200-foot 
average  depth  of  185 
1  be  dumped  at  the 
compacted  by  heavy 
3an  Francisco  District, 
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will  prepare  an 
lipact  statement  (EIS) 
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Envirorjtnental  Policy  Act. 
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hen  latives  that  will  go 
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ble  alternatives 
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on  the  above,  the 
I  considered  by  the 
at  this  time  are: 


■c/.-  The  285  acre 
Apanolio  Canyon 


b.  Reduced  project  at  proposed  location: 
Filling  of  less  acreage 

c.  No  action:  Permit  denial,  no 
expansion  into  Apanolio  Canyon 
(1)  Offsite  landflU  disposal 

alternatives — new  and  existing  landfill 
sites. 

(2]  Alternative  technologies  including 
waste  recycling  and  refuse  to  energy. 

Additional  alternatives  identified 
during  the  scoping  process  will  also  be 
considered  in  the  EIS. 

3.  Scoping  Process 

a.  A  scoping  meeting  will  be  held  on 
Thursday.  September  3, 1987.  at  the 
offices  of  the  San  Francisco  District. 
Corps  of  Engineers.  211  Main  Street,  San 
Francisco,  California,  Room  917A,  from 
9  AM  to  11  AM.  Government  agencies, 
public  and  private  interest  groups,  and 
the  public  are  invited  to  participate  in 
the  scoping  process  by  attending  the 
meeting.  The  purpose  of  the  scoping 
meeting  is  to  identify  significant  issues 

-  and  alternatives  to  be  considered  in 
depth  in  the  EIS. 

b.  Any  person  may  also  participate  in 
the  scoping  process  by  submitting 
written  comments  to  the  Corps  of 
Engineers.  Comments  should  be 
addressed  to  Colonel  Galen  H. 
Yanagihara,  District  Engineer,  San 
Francisco  District,  Corps  of  Engineers, 
211  Main  Street,  San  Francisco. 
California.  94106  and  received  within  21 
calendar  days  of  the  date  of  this  notice. 

c.  The  issues  which  have  been 
identified  to  date  and  which  will  be 
analyzed  in  the  EIS  include  impacts  on: 

(1)  Aquatic  ecosystem 

(2)  Wetlands 

(3)  Hydrology  and  water  quality 

(4)  Riffle  and  pool  areas/fish  habitat 

(5)  Terrestrial  ecosystem 

(6)  Endangered  species 

(7)  Cultural  resources 

(8)  Business  and  industrial  activity 

(9)  Economics 

(10)  Public  facilities  and  services 

(11)  Public  health  and  safety 

Additional  significant  issues 
identified  during  the  scoping  process 
will  also  be  analyzed  in  the  EIS. 

0.  Environmental  review  and 
consultation  as  required  by  sections  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  and  1344): 
section  307  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.1456(c));  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  861  et  seq.)', 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.); 
Executive  Order  11990,  "Protection  of 
Wetlands",  24  May  1977;  and  other 
applicable  statutes  or  regulations  will  be 
conducted  concurrently  with  the  EIS 
process. 
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It  is  estimated  that  the  draft  EIS  will 
be  made  available  to  the  public  on  or 
about  20  November  1987. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  EIS  may  be 
directed  to  Barney  Opton. 
Environmental  Brandi.  San  Francisco 
District.  Corps  of  Engineers  (Telephone 
No.:  (415)  974-0441.  General  questions 
concerning  the  processing  of  the  permit 
application  may  be  directed  to  Dave 
Hodges,  Regulatory  Branch  (Telephone: 
(415)  974-0426). 

Dated:  August  11. 19B7. 

Galen  H.  Yanagiliara, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  87-18778  Filed  8-17-87;  8:45  am] 

BILUNG  CODE  3710-FS-M 


Defense  Communications  Agency 

Membership  off  the  Defense 
Communicalions  Agency  SES 
Performance  Review  Board 

agency:  Defense  Communications 
Agency,  DOD. 

ACTION:  Notice  of  membership  of  the 
Defense  Communications  Agency  SES 
Performance  Review  Board. 

SUMMARY:  This  notice  annoimces  the 
appointment  of  the  members  of  the  SES 
Performance  Review  Board  (PRB)  of  the 
Defense  Communications  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Communications  Agency. 

EFFECTIVE  DATE:  August  1. 1967. 
FOR  FURTHER  INFORMATtOW  CONTACT: 

Ms.  Mary  Painter.  Personnel 
Management  Services  Branch.  Civilian 
Personnel  Division,  Personnel  and 
Administration  Directorate.  Defense 
Communications  Agency  (202)  692-2794. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  4314(c)(4).- the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board  They  will 
serve  a  one-year  renewable  term, 
effective  August  1, 1987. 

Cordon  K.  Soper,  Associate  Director  for 

Engineering  and  Technology  (Code 

HllO) 
John  W.  Beach,  Deputy  Director, 

Resource  Management  (Code  H600) 
Benham  E.  Morriss,  Deputy  Manager, 

National  Communications  System 

(Code  QlOO) 


E.  William  Harding,  Acting  Director, 

Defense  Communications  System 

Organization  (Code  BlOO) 
David  T.  Signori.  Jr.,  Director,  Center  for 

Command  and  Control,  and 

Communications  Systems  (Code 

AlOO) 
Glenwood  M.  Stevener,  Director,  Joint 

Data  Systems  Support  Center  (Code 

ClOO] 
George  A.  Bombel,  Brigadier  General. 

USA  Director,  Joint  Tactical 

Command,  Control  and 

Communications  Agency  (Code 

JTC»3A) 
T.  R.  M.  Emery 

Rear  Admiral,  USN,  Vice  Director. 
[VR  Doc.  87-18791  Filed  8-17-87: 8:45  am) 

BILLING  COOC  36  tO-OC-H 


DEPARTMENT  OF  EDUCATION 

Compromise  Claim;  Deganawidah- 
QuetzateoaM  University 

agency:  Office  of  Postsecondary 
Education.  ED. 

action:  Notice  of  intent  of  compromise 
claim. 


r.  Notice  is  given  that  the 
Department  intends  to  compromise  a 
claim  of  $33,820.05  against 
Deganawidah-Quetzalcoatl  University 
(D-Q  University)  pursuant  to  20  U.S.C. 
1234a(f).  That  claim  is  the  subject  of  an 
appeal  now  pending  before  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit.  D-Q  University  v.  Bennett,  CA 
No.  86-7097. 

DATE:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  argument^  on  or 
before  October  2, 1987. 

ADDRESSES:  Comments  should  be 
addressed  to  Richard  A.  Hastings, 
Director,  Debt  Collection  and 
Management  Assistance  Service,  U.S. 
Department  of  Education.  Room  5102. 
R.O.B.  3.  7th  and  D  Streets  SW.. 
Washington,  DC  20202. 

SUPPLEMENTARY  INrOWMATIOW.  The 

claim  in  question  was  based  on  a  March 
8. 1978  Final  Letter  of  Determination 
(FLD)  which  was  issued  by  the 
Department  of  Health,  Education  and 
Welfare  (DHEW),  OfBce  of  Education. 
The  audit  report  which  supported  the 
FLD  was  issued  on  November  14, 1975 
by  an  independent  certified  public 
accounting  Rrm.  The  audit  covered  the 
University's  general  funds  and  certain 
grants  it  administered  for  the  one-year 
periods  ending  June  30, 1974,  August  31, 
1974,  and  Jime  30, 1975.  The  grant 
programs  involved  included,  among 
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others,  the  College  Library  Resources 
Program,  Title  II  of  the  Higher  Education 
Act  of  1965.  20  U.S.C.  1029.  and  four 
programs  under  Title  IV  of  the  Indian 
Education  Act.  20  U.S.C.  3385:  the 
Native  American  Language  Education 
Program.  Special  Services  Program. 
Training  Teachers  of  Indian  and 
Chicano  Studies,  and  the  Civil  Rights 
Training  Program. 

The  March  8. 1978  FLD  issued  by 
DHEW  disallowed  $49,609  of  claimed 
costs  based  on  inadequate 
documentation,  misallocation  of  funds, 
and  violation  of  grant  terms  under  20 
U.S.C.  1231(c);  31  U.S.C.  1301.  and  45 
CFR  Part  100.  Appendix  C.  In 
accordance  with  the  Agency  review 
procedure  applicable  at  the  time  (45  CFR 
Part  16).  D-Q  timely  appealed  the 
disallowances  to  the  DHEW  Grants 
Appeal  Board.  By  letter  dated  October  6. 
1980.  both  parties  were  notified  that  the 
case  was  transferred  to  the  Education 
Appeal  Board  (EAB).  During  the  EAB 
proceedings,  conducted  in  accordance 
with  the  procedures  in  34  CFR  Part  78, 
D-Q  submitted  documentation 
substantiating  approximately  $15,000  of 
the  disallowed  costs.  The  Department, 
therefore,  reduced  the  outstanding  claim 
amount  from  $49,609  to  $33,820.05. 

The  EAB  issued  an  Initial  Decision  on 
October  11, 1985,  and  required  D-Q  to 
repay  $33,820.05  pursuant  to  20  U.S.C. 
1234a(d). 

On  December  24. 1985.  the  EAfi's 
Initial  Decision  became  the 
Department's  Final  Decision.  D-Q  has 
since  appealed  this  decision  to  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit.  The  Department  proposes 
to  compromise  the  full  amount  of  the 
claim  of  $33,820.05  for  $14,800.  Under  the 
proposal  the  Department  would  require 
D-Q  to  pay  the  Department  $14,800  in 
quarterly  payments  over  a  24-month 
period  plus  interest  of  8  percent.  D-Q 
University  would  agree  to  dismiss  with 
prejudice  the  Ninth  Circuit  appeal  upon 
the  execution  of  a  compromise 
agreement  by  both  parties. 

In  making  this  proposal,  the 
Department  has  taken  into 
consideration  its  review  of  the  record  in 
this  matter,  evidence  from  an 
independent  certified  public  accountant 
that  D-Q's  accounting  system  is  now  in 
conformity  with  generally  accepted 
accounting  principles,  the  demonstrated 
financial  weakness  of  the  University, 
and  the  likely  difficulty  of  rapid 
collection.  Additionally,  the  Department 
has  taken  into  account  that  if  this  case 
is  not  settled,  the  Department  could 
incur  substantial  litigation  costs  and 
risks  associated  with  litigating  the 
pending  appeal  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 


I  reas(  ns, 


For  these 

determined  it 

in  the  public  interest 

payment. 

Because  of 
case,  the  propc^ed 
adversely  affe(  t 
proceeding  cur  ently 
EAB  or  any  Fef  eral 
FOR  FURTHER 
is  invited  to  co|nment 
intent  to 

Additional  infci-mation 
by  writing  to  R  chard 
Director,  Offici 
Management 
address  given 
Notice.  Mr.  Ha^tingi 
authority  to  co  npromise 

(20U.S.C.1234a(|)) 

Dated:  August 
Mary  Rose, 

Deputy  Under  SA;retary  fc 
(FR  Doc.  87-1884  I 
BILUIIGCODE 


t  e  specific  facts  of  this 
compromise  will  not 
any  other  audit 

pending  before  the 
courts  of  appeals. 
information:  The  public 
on  the  Secretary's 
this  claim. 

may  be  obtained 
A.  Hastings, 
of  Debt  Collections  and 
/\|ssistance  Service,  at  the 
the  beginning  of  this 
s  has  been  delegated 
this  claim. 


iiti 


12, 1987. 

br  Management. 
Filed  8-17-87;  8:45  am] 
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[CFDA  NOJ  84.0  I3L] 


Notice  Invitinj 
Awards 

Special  Popul4tions 
Year  1988 


t  Undei  the 


iia,  the  Department  has 
'ould  not  be  practical  or 
' *  to  require  full 


Applications  for  New 
Bilingual  Education; 
Program  for  Fiscal 


Purpose:  Pro  rides  awards  to  eligible 
applicants  to  e  .tablish,  operate,  or 
improve  prepa  atory  or  supplemental 
preschool,  spe(  iai  education,  and  gifted 
and  talented  p;  ograms  for  limited 
English  proHcii  nt  children. 

Deadline  for  Transmittal  of 
Applications:  I  [ovember  16, 1987. 

Deadline  for  Intergovernmental 
Review  Comm  mts:  January  18, 1988. 

Priorities:  T  e  Secretary  will  give  a 
competitive  pr  iference,  in  accordance 
with  34  CFR  71  105(c)(2)(ii),  to  projects 
for  preschool  (  lildren  or  for  LEP 
children  who  I:  y  reason  of  outstanding 
abilities  are  ca  lable  of  high 
performance  af  stated  in  34  CFR  526.10 
and  526.30. 

Application^  Available:  September  4. 
1987. 

Available  Fkids:  The  President's 
budget  request  for  fiscal  year  1988 
includes  apprc  icimately  $1,300,000  for 
new  awards  ir  this  program.  The 
Congress  has  i  ot  yet  completed  action 
on  the  1988  ap  )ropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  I^nge  of  A  wards:  $25,000- 
$200,000. 

Estimated  Nkimber  of  Awards:  12. 

Project  Perii  d:  12  to  36  months. 

Applicable  I  'egulations:  (a)  The 
Bilinguak^j^c  ition:  Special  Populations 
Program  RegU  ations.  34  CFR  Part  526, 


(b)  the  Education  D  apartment  General 
Administrative  Reg  jlations,  34  CFR 
Parts  74,  75,  77,  78,  ind  79. 

Additional  Facto  s;  In  accordance 
with  34  CFR  526.311)).  the  Secretary— in 
evaluating  applications  under  the 
published  criteria— {distributes  an 
additional  15  point^  among  the  factors 
listed  in  §  525.32  as^  follows:  (1) 
Hrstorically  unders  jrved  (4  points):  (2) 
Geographic  distribi  tion  (4  points);  (3) 
Need  (4  points);  (4)  Relative  number  and 
proportion  of  childijen  from  low-income 
families  (3  points). 


For  Applications 


or  Information 


Contact:  Barbara  V  ells,  Office  of 


Bilingual  Education 
Languages  Affairs, 


and  Minority 
J.S.  Department  of 


Education,  400  Mar  ,rland  Avenue,  SW. 
(Room  421,  Reporte  -s  Building), 
Washington,  DC  2(^02.  Telephone  (202) 
732-1840. 


Program  Authority: 

Dated:  August  13. 1>87. 
Anna  Maria  Farias. 

Acting  Director,  OffiCf 
and  Minority  Langua^  ei 


20  U.S.C.  3231(a)(6). 


Fill  d 


[FR  Doc.  87-18845 

BILUNG  CODE  4000-O1-M 


[CFDA  No.:  84.003S] 


Notice  Inviting  Ap  tlications 
Awards  Under  tht 
Tftiining  Deveiopn  ent 
Improvement  Program 
1988 


"Purpose:  Provide  i  awards  to 


institutions  of  high 
encourage  reform. 


of  Bi Ungual  Education 
s  Affairs. 
8-17-«7;  8:45  am] 


for  New 
Bilingual  Education; 
and 
for  Fiscal  Year 


ir  education  to 
nnovation,  and 


improvement  in  hioier  education 
programs  related  t(  programs  for  limited 
English  proficient  (  ersons. 

Deadline  for  Tra  tsmittal  of 
Applications:  Octo  )er  14, 1987. 

J)eadline  for  Inte  rgovemmental 
Review  Comments  December  14, 1987. 

^Applications  Avi  lilable:  September  4, 
1987. 

Available  Funds  The  President's 
budget  request  for  iscal  year  1988 
includes  approximi  itely  $200,000  for  new 
awards  under  this  )rogram.  The 
Congress  has  not  y  >t  completed  action 
on  the  1988  approp  iation.  The  estimates 
below  assume  pas;  age  of  the  President's 
Budget. 

Estimated  Averc  ?e  Size  of  Awards: 
$100,000  per  year. 

Estimated  Numb  ?r  of  Awards:  2. 

Project  Period:  1 1  to  36  months. 

'Applicable  Regu  otions:  (a)  The 
Bilingual  Educatioi :  Training 
Development  and  1  nprovement  Program 
Regulations.  34  CF  I  Part  573,  (b)  the 
Education  Departn  ent  General 
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Administrative  Regulations.  34  CFR 
Parts  74,  75.  77,  78.  and  79. 

For  Applications  or  Information 
Contact:  Cynthia  Ryan.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  421.  Reporters  Building), 
Washington.  DC.  20202.  Telephone:  (202) 
245-2595. 

Program  Authority:  20  U.S.C.  3251ta)(3). 
Dated:  August  13, 1987. 
Anna  Maria  Farias, 

Acting  Director.  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs. 

jFR  Doc.  87-18842  Filed  &-17-87;  8:45  am) 

BILLING  CODE  40(NM>1-M 


[CFDA  No.  84.003A] 

Notice  tnviting  Applications  for  New 
Awards  Under  the  Program  of 
Transitional  Bilingual  Education  for 
Fiscal  Year  1988 

Purpose:  Provides  grants  to  local 
educational  agencies  (LEAs)  and 
institutions  of  higher  education  applying 
jointly  with  one  or  more  LEAs  to 
establish,  operate,  and  improve 
programs  of  transitional  bilingual 
education. 

Deadline  for  Transmittal  of 
Application:  December  1, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  February  2. 1988. 

Applications  Available:  September  4. 
1987. 

Available  Funds:  The  President's 
Budget  for  fiscal  year  1988  includes 
approximately  $22,000,000  for  new 
awards  under  this  program.  The 
Congress  has  not  yet  completed  action 
on  the  1988  appropriation.  The  estimates 
below  assume  passage  of  the  President's 
Budget. 

Estimated  Range  of  Awards:  $40,000- 
$500,000. 

Estimated  Number  of  Awards:  160. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Programs  of  Transitional  Bilingual 
Education  Regulations,  34  CFR  Part  501. 
and  (b)  the  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75,  77,  78.  and  79. 

Additional  Factors:  In  accordance 
with  34  CFR  501.32(b),  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  §  501.32(a)  as  follows:  (1) 
Historically  underserved  (4  points):  (2) 
Relative  need  (4  points);  (3)  Geographic 
distribution  (3  points);  (4)  Relative 
number  and  proportion  of  children  from 
low-income  families  (4  points). 


For  Applications  or  Information 
Contact:  Rudy  Munis,  OfTice  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone:  (202)  245-2609. 

Program  Authority:  20  U.S.C.  3231(a)(1). 

Dated:  August  13, 1987. 

Anna  Maria  Farias, 

Acting  Director.  Office  of  Bilingual  Education 
and  .Minority  Languages  Affairs. 

[FR  Doc.  87-18843  Filed  8-17-«7:  8:45  am) 
BHXING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  Intemationai 
Affairs  and  Energy  Emergencies 

Proposed  Sut>sequent  Arrangement 
Australia 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-AU-130.  for  the 
sale  of  150  milligrams  of  uranium-236 
and  5  milligrams  of  uranium-234  to  the 
Australian  National  University, 
Canberra,  Australia  for  use  in  isotope 
dilution  measurements  in  geological 
samples. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Date:  August  11. 1987. 

George  |.  Bradley.  |r., 

Principal  Deputy  Assistant  Secretary  for 
Intemationai  Affairs  and  Energy 
Emergencies. 

|FR  Doc.  87-18826  Filed  8-17-«7: 8:45  am] 

BILUNG  CODE  MSO-01-M 


Economic  Regulatory  Administration 

lERA  Docket  No.  87-24-NG) 

Order  Granting  Blanket  Auttiorizatlon 
To  Import  Natural  Gas  From  Canada; 
Chertiill  Resources  Inc. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Cherhill 
Resources  Inc.  (Cherhill)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-24-NG  authorizes 
Cherhill  to  import  up  to  100  Bcf  over  a 
two-year  period  for  sale  in  the  domestic 
spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC.  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  August  11. 1987. 
Constance  L  Buckley, 

Director.  Natural  Gas  Division,  Office  of 

Fuels  Programs.  Economic  Regulatory 

Administration. 

[FR  Doc.  87-18827  Filed  &-17-87;  8:45  am) 

BILLING  CODE  64S0-ei-H 


[ERA  Docket  No.  87-41-NQ] 

Application  To  Import  Natural  Gas 
From  Canada;  Goetz  Oil  Corp. 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  For 
Blanket  Authorization  to  Import  NaturdI 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  28, 1967.  of  an  application  from 
Goetz  Oil  Corporation  (Goetz)  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  short-term  and 
spot  market  sales  in  the  United  States. 
Authorization  is  requested  to  import  up 
to  140  Bcf  of  natural  gas  for  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery.  Goetz  is  a  New  York 
corporation  with  its  principal  place  of 
business  in  Tonawanda.  New  York. 
Goetz  states  that  it  intends  to  use 
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existing  pipeline  facilities  and  facilities 
speciHcally  at  Emerson,  Manitoba  and 
Niagara  Falls,  Ontario. 

The  firm  proposes  to  submit  quarterly 
reports  giving  details  of  individual 
transactions  within  30  days  following 
each  calendar  quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  September  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  Reilly,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9394 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  this  requested  blanket 
import,  it  may  designate  a  total  amount 
of  authorized  volumes  for  the  term 
rather  than  a  daily  or  annual  limit,  in 
order  to  provide  the  applicant  with 
maximum  flexibility  of  operation.  ERA 
will  also  condition  the  authorization  on 
the  filing  of  quarterly  reports  to 
facilitate  ERA  monitoring  of  the 
operation  and  e^ectiveness  of  the 
blanket  program. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decisions  on  the  application  must. 
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determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
response  on  the  issue  of  the  domestic 
need  for  the  gas  as  set  forth  in  the 
Delegation  Order. 

Public  Comment  Procedues. 

In  response  to  this  notice,  and  person 
may  file  a  protest,  motion  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropirate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  O^ice  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-0478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  September  17. 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necesssary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  addional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevent  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide,  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Vector's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  August  11, 1987. 
Constance  L.  Buckley, 

Director,  Natural  Gas  Division,  Office  of 
Fuels  Program  Economic  Regulatory 
Administration. 

|FR  Doc.  18829  Filed  8-17-67;  8:45  am) 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

Date  and  Time:  Wednesday, 
September  9. 1987, 9«0  am— 6:00  pm; 
Thursday,  September  10, 1987, 9:00  am — 
4:00  pm. 

Place:  U.S.  Department  of  Energy, 
Room  A-410, 19901  Germanfown  Rd., 
Germantown,  MD  20874. 

Contact-  Dr.  P.K.  Williams,  Executive 
Secretary,  High  Energy  Kiysics 
Advisory  Panel,  U.S.  Department  of 
Energy.  ER-221:GTN.  Washington,  DC 
20545,  Telephone:  301/353-4829. 

Purpose  of  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  Agenda: 

Wednesday,  Septembers,  1987 

— Discussion  of  the  National  Science 
Foundation  Elementary  Particle 
Physics  Program  FY  1988  Budget  Plan 

— Discussion  of  the  Department  of 
Energy  High  Energy  Physics  Program 
FY  1988  Initial  Financial  Plan  (IFP) 
Budget 

—Discussion  of  the  FY  1988  Budget 
Plans  for  the  Laboratories  and 
Universities 

— Status  Reports  on  the 
Superconducting  Super  Collider  (SSC) 


—Status  Report  on  SLC  (Stanford  Linear 
Collider)  Construction  at  SLAC 
(Stanford  Linear  Accelerator  Center) 

—Status  Report  on  the  BESAC  (Basic 
Energy  Sciences  Advisory  Committee) 
Subpanel  on  High  Temperature 
Superconductors 

— Discussion  of  the  October  meeting  of 
the  International  Committee  on  Future 
Accelerators 

— Public  Comment  (10  minute  rule) 

Thursday,  September  10, 1987 

— Status  Report  on  Tevatron  Operations 

at  Fermilab 
— Discussion  of  a  proposed  experiment 

to  measure  the  antiproton 

gravitational  force 
— Discussion  of  the  Subpanel  on  Future 

Modes  of  Experimental  Research  in 

High  Energy  Physics 
— Further  Discussion  of  Foregoing  Items 
— Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC  between  9KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  August  12. 
1987. 

J.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  87-18830  Filed  8-17-87:  8:-?*  am| 
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Federal  Energy  Regulatory 
Commission 

fProiect  No.  3043-009] 

Proposed  Transmission  Line  Corridor 
Revision;  Arkansas  Electric 
Cooperative  Corp. 

August  12. 1987. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation  filed  on  June 
30, 1987,  a  revised  Exhibit  G  drawing 
showing  the  final  proposed  lengths  and 
directions  of  the  161-kV  transmission 


BEST  COPY  AVAILABLE 
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line  segments  for  Arkansas  River  Lock 
and  Dam  No.  13.  Project  No.  3043. 

The  license  for  Project  No.  3043  was 
issued  on  October  IS,  1983,  and  would 
expire  on  September  30, 2033.  The 
project  is  located  on  the  Arkansas  River 
in  Crawford  County,  Arkansas. 

Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  W.  B.  Smith, 
Benham — Holway  Power  Group,  5314 
South  Yale  Avenue,  Tulsa,  Oklahoma 
74135-7457.  Phone  Number  (918)  492- 
1600. 

Conunents,  Protests,  or  Motions  to 
Intervene 

Anyone  may  Hie  comments,  a  protest, 
or  a  motion  to  intervene  in  accordance 
with  the  requirements  of  Rules  211  or 
214, 18  CFR  385.211  or  385.214.  47  F.R. 
19025-19026  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  nie  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests  or 
motions  to  intervene  must  be  Hied  on  or 
before  September  25, 1987. 

Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  'Comments",  "Protest", 
or  "Motion  To  Intervene",  as  applicable, 
and  the  Project  Number  of  this  notice. 
Any  of  the  above  named  documents 
must  be  filed  by  providing  the  original 
and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Mr.  William  C.  Wakefield  II,  Acting 
Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  third  paragraph  of  this  notice. 
Kenneth  F.  Plunib. 
Secretary. 
|FR  Doc.  87-18754  Filed  8-17-87:  8:45  am] 

MUJHO  OOOC  f717-01-ll 

[Docket  Na  RP85-13-01S1 

Change  in  FERC  Gas  Tariff;  Northwest 
Pipeline  Corp. 

August  12. 1987. 

Take  notice  that  on  August  5, 1987, 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  for  Tiling,  to  be  a 
part  of  its  FERC  Gas  Tariff,  Original 


Volume  No.  1-  \  and  Original  Volume 
No.  2,  the  folia  wing  tariff  sheets. 
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Sixth  Revisec 
Twelfth  Revii  ed 


fill  ig 


s  filing  has  been  served 
jurisdictional  customers 
ate  regulatory 

desiring  to  be  heard  or 
ng  should  file  a  motion  to 
protest  with  the  Federal 
a  ory  Commission.  825 

street,  NE.,  Washington, 
a  :cordance  with  Rules  211 
C  immission's  Rules  of 
P  -ocedure.  All  such 
pre  tests  should  be  filed  on  or 
1987.  ft-otests  will  be 
the  Commission  in 
appropriate  action  to  be 
not  serve  to  make 
pities  to  the  proceeding, 
w  shing  to  become  a  party 
to  intervene.  Copies 
on  file  with  the 
ahd  are  available  for  public 


Filed  8-17-87:  8:45  am] 

-01-M 


in  FERC  Gas  Tariff; 
Pipe  Une 


that  Panhandle  Eastern 

(Panhandle)  on 
tendered  for  filing  the 

to  its  FERC  Gas  Tariff, 

No.  2: 


Jheet  Nos.  1621, 1931  and 


Sheet  No.  2707 
Sheet  Nos.  1557, 1558, 
995.  2489,  2524  and  2672 

No.  2731 
Sheet  No.  2242 

Sheet  Nos.  694  and  695 


», 


fil  ng  1 


Panhandle  statei 
are  made  to  amem 
Schedules  for  the 
natural  gas  on  beh4lf 
Panhandle  transpo  1 
Trunkline  Gas  Con  pany 
transportation  rate  i 
Docket  No.  RP87-er-000 
Order  issued  May 
ERRATUM  Notice 
hi  effective  May  1, 
proposes  that  thes( 
given  an  effective 

-A  copy  of  this 
on  the  various  traiisport 

Any  person  desi  ing 
protest  said  filing 
intervene  or  a  protest 
Energy  Regulatory 
North  Capitol  Stre*t, 
DC  20426,  in  accorflance 
and  214  of  the 
Practice  and  ProceHure 
and  385.214).  All 
protests  sliould  be 
August  20, 1987.  Pititests 
considered  by  the 
determining  the 
taken,  but  will  not 
protestants  parties 
Any  person  wishir  g 
must  file  a  motion 
of  this  filing  are  or 
Commission  and 
inspection. 
Kenneth  F.  Plunib, 
Secretary. 
[PR  Doc.  87-18823 

BXUNG  CODE  STir-OI-l 


that  such  changes 
certain  Rate 
t^nsportation  of 
of  various 
customers  to  reflect 

*8  current 
as  approved  in 
by  Commission 
1987  and 
iated  June  9, 1987  to 
1987.  Panhandle 
tariff  sheets  be 
I  ate  of  May  1,1987. 
has  been  served 

customers, 
to  be  heard  or  to 
4iould  file  a  motion  to 
with  the  Federal 
Commission,  825 
,  NE.,  Washington, 
with  Rules  211 
*s  Rules  of 
(18  CFR  385.211 
motions  or 
iled  on  or  before 
will  be 


Con  mission*! 


SI  ch  I 


[Docket  Nos.  EC87-  iO-000,  at  aL] 


Electric  Rate  and 
Regulation  Filing^ 
Edison  Co.  et  al. 


August  11. 1987. 
*  Take  notice  thai 
have  been  made 


Take  notice  tha< 


(Edison],  pursuant 
Federal  Power  Ac 


electric  energy  to 


ap  3ropriate 


ommission  in 

e  action  to  be 
serve  to  make 
to  the  proceeding, 
to  become  a  party 
to  intervene.  Copies 
file  with  the 
afe  available  for  public 


Fi  ed  8-17-87;  8:45  am] 


Corporate 
Southern  California 


the  following  filings 
the  Commission: 


with 


1.  Southern  Califoi  nia  Edison  Company 

(Docket  No.  EC87-2(  -000) 


on  August  6, 1987, 


Southern  Califom  a  Edison  Company 


to  section  203  of  the 
,  tendered  for  filing 


an  application  for  an  order  authorizing 
its  proposed  corpc  rate  reorganization. 

Edison  is  a  publ  c  utility  primarily 
engaged  in  the  but  iness  of  supplying 


50,000  square  mile 


area  in  central  ani  southern  California. 
In  addition  to  its  r  igulated  utility 
operations,  Edisoi  owns  all  of  The 

unregulated,  non- 
utility  company,  v  hich  in  turn  owns  all 
of  several  unregul  ited,  non-utility 


Ukw  I    wVf  »    r*^  r%f^r\i^^^ 
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subsidiaries.  Edison  proposes  to  carry 
out  a  plan  of  reorganization  whereby  an 
as  yet  unnamed  parent  corporation 
would  own  all  of  the  common  equity 
shares  of  Edison,  as  well  as  all  of  the 
shares  of  The  Mission  Group. 

Edison's  position  is  that  the  corporate 
reorganization  is  consistent  with  the 
public  interest. 

Comment  date:  August  24, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Coonecticut  Yankee  Atomic  Power 
Company 

(Docket  No.  ER87-39(>-002j 

Take  notice  that  on  July  15, 1987. 
Connecticut  Yankee  Atomic  Power 
Company  tendered  for  Tiling  pursuant  to 
the  Commission's  Order  issued  June  12, 
1987,  a  supplement  to  its  proposed  rate 
schedule  to  reflect  the  annual  charge  for 
decommissioning. 

Comment  date:  August  24. 1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Appalachian  Power  Company, 
Indiana  ft  Michigan  Electric  Company, 
Kentucky  Power  Company,  Ohio  Power 
Company,  Wheeling  Electric  Compuiy 

[Docket  No.  ER87-280-001] 

Take  notice  that  on  July  14. 1987,  in 
accordance  with  ordering  Paragraph  (C). 
of  the  Commission's  Order  Accepting 
Proposed  Rates  for  Filing,  Noting 
Interventions.  Granting  Waiver  of 
Notice  Requirements  in  Part  and 
Terminating  Dockets  issued  June  16. 
1987  in  Dockets  Nos.  ER87-280-000. 
ER87-281-000  and  ER87-355-000. 
American  Electric  Power  Service 
Corporation  on  behalf  of  its  affiliates. 
Appalachian  Power  Company,  Indiana  & 
Michigan  Electric  Company.  Kentucky 
Power  Company,  Ohio  Power  Company, 
and  Wheeling  Electric  Company 
(sometimes  collectively  referred  to  as 
the  AEP  Parties),  tendered  for  filing  a 
Compliance  Filing  to  the  above 
referenced  dockets. 

The  purpose  of  the  Compliance  Filing 
is  to  incorporate  changes  ordered  by  the 
Commission  by  adding  a  statement  that 
modifies  the  AEP  Parties'  hourly  Non- 
Displacement  rates  and  houriy 
transmission  rates  so  that  no  hourly 
customer  will  pay  more  than  the 
equivalent  daily  rate. 

Copies  of  the  filing  were  served  upon 
the  public  service  commissions  in  the 
states  of  Ohio,  Kentucky,  Indiana, 
Michigan,  Virginia,  and  West  Virginia, 
and  all  parties. 

Comment  date:  August  24. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Sierra  Pacific  Power  Company 

(Docket  No.  ER87-506-O00J 

Take  notice  that  on  July  22. 1987. 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  the  second  part  of  a 
two  part  filing  regarding  the  following 
contracts  Sierra  filed  in  this  docket: 

A.  Agreements  For  Service  Under 
Sierra's  Tariff  RT  between  Sierra  and 
the  following  companies: 

1.  Idaho  Power  Company. 

2.  Montana  Power  Company. 

3.  Pacific  Power  &  Light, 

4.  Portland  General  &  Electric 
Company, 

5.  Washington  Water  Power 
Company, 

6.  Intermountain  Consumer  Power 
Association,  and 

7.  Northern  California  Power  Agency. 

B.  Amendment  No.  1  to  the  May  19, 
1981  Agreement  between  Sierra  and 
Idaho  Power  Company. 

C.  First  and  Second  Addenda  to  the 
February  24, 1971  Agreement  between 
Sierra  and  Mr.  Wheeler  Power,  Inc. 

D.  July  1. 1986  North  Vahny  Plant 
Operation  Agreement  between  Sierra 
and  Idaho  Power  Company. 

E.  August  6. 1986  Silver  Peake  55kv 
Interconnection  Agreement  between 
Sierra  and  Southern  California  Edison 
Company. 

F.  August  16. 1985  Special  Facilities 
Agreement  between  Sierra  and 
Beowawe  Geothermal  Power  Company. 

G.  August  6. 1986  Operation  and 
Maintenance  Services  Agreement 
between  Sierra  and  Beowawe 
Geothermal  Power  Company. 

Comment  date:  August  24, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commisison  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-18820  Filed  S-17-a7:  8:45  am| 

BILUNG  CODE  Wn-OA-M 


(Docket  Nos.  QF87-564-000  et  aL] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
E.F.Ctiollas,lnc^etaL 

Comment  date:  September  17. 1987  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
August  11. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  E.F.  ChoUas,  Inc. 

(Dockel  No.  QF87-564-000) 

On  July  31. 1987,  E.F.  ChoUas.  Inc. 
(Applicant)  of  401  B  Street.  Suite  1000. 
San  Diego.  California  92101,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  l)een  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Harbor  Drive 
and  28th  Street,  San  Diego.  California. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  waste  generator. 
The  thermal  output  of  the  facility,  in  the 
form  of  steam,  will  be  sold  to  a  local 
water  distribution  company  for  use  in  a 
flash  desalinization  process.  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be  45.7  MW. 
Construction  of  the  facility  is  expected 
to  begin  in  January  1990. 

2.  E.F.  Toirey  Pines.  Inc. 

IDockel  No.  QF87-S65-000| 

On  July  31, 1987.  E.F.  Torrey  Pines. 
Inc.  (Applicant)  of  401  B  Street.  Suite 
1000.  San  DiegQ,  California,  92101, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  tie  located  on  the  campus  of 
the  University  of  California  San  Diego  in 
La  Jolla.  Califorina.  The  facility  will 
consist  of  a  combustion  turbine 
generator  and  a  supplementary-fired 
waste  heat  recovery  steam  generator 
(HRSG).  Steam  from  the  HRSG  will  be 
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utilized  by  Applicant  for  purposes  of 
campus  heating  and  cooling.  The 
primary  energy  source  of  the  facility  will 
be  natural  gas.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  11.35  MW. 
Construction  of  the  facility  is  expected 
to  begin  in  November  1988. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Rle  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Spcretary. 
|FR  Doc.  87-18821  Filed  8-17-87:  8:45  am) 

BILLING  CODE  6717-01-«l 

I  Docket  Nos.  ER87-570-000.  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings:  Idaho  Power  Co.  et 
ai. 

August  13. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

(Docket  No.  F.R87-570-0001 

Take  notice  that  on  August  7. 1987,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June  1987,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Pacific  Power  &  Light  Co..  Supplement 

No.  20 
Utah  Power  &  Light  Co..  Supplement  No. 

67 
Montana  Power  Co.,  Supplement  No.  52 
Washington  Water  Power  Co.. 

Supplement  No.  50 
Sierra  Pacific  Power  Co.,  Supplement 

No.  65 


Puget  Sound 

Supplemer 
CityofPasac  »na 
City  of  Burba  ik 
Pacific  Gas  8 

No.  25 
Sacramento 

Supplemen 
City  of  Glendple 
Los  Angeles 

Supplemen 

Comment 
accordance 
at  the  end  of 


*ower  &  i  ight  Co., 
No.  29 
,  Supplement  No.  30 
.  Supplement  No.  32 
Electric  Co..  Supplement 

lunicipal  Utility  District.   ' 

No.  3 

,  Supplement  No.  32 
lept.  of  Water  and  Power, 

No.  37 

ZJote;  August  27, 1987.  in 
I V  ith  Standard  Paragraph  E 
his  notice. 


2.  Wisconsin 


Hiblic  Service  Corporation 


EF>7- 


I  Docket  No. 

Take  notice 
Wisconsin 
(Company)  o 
filed  a  suppl 
agreement  wi 
Incorporated 
service 
the  company' 
Original 
requirements 
provisions 
delivery  and 
metering  at 
filing  does  no 
Company's 
conditions 
the  said 

The 


til  3 


ra  :es  i 


company 
su 

effective  upor 
the  new 
occur  about 


fo 


company 
the  request  _. 
also  supports 
company  has 
that  it  has  fu~ 
to  WPPI  and 
Service  Comi4ission 

Comment 
accordance  . 
at  the  end  of 


3.  Boston  Edis  )n  Company 


(Docket  No 

Take  noticejthat 
Boston  Edisoi 
Edison)  tendered 
Exhibit  Bs  to 
Nos.  47  and  5 
of  Concord  a 
Massachusett 
of  service  effepts 
charged  the 
in  the  federal 
34%,  pursuant 
Boston  Edisor 
schedule  char  jes 
ofjuly  1.1987 

Boston  Edia^n 
has  been 


-571-0001 
that  on  August  10, 1987, 
Pil)lic  Service  Corporation 
Green  Bay,  Wisconsin, 
e  nent  to  its  service 
h  Wisconsin  Public  Power 
Jystem  (WPPI).  The 
agree|ient  supplement  relates  to 

FERC  Electric  Tariff. 
Volujne  No.  2  for  all 

lervice  and  contains 
rel  itive  to  the  point  of 
}cation  of  electric 
Cityof  Algoma.The 
change  the  level  of  the 
or  affect  terms  and 
oti  er  than  those  related  to 
mete^ng  location. 

asks  that  the 
pplemental  Agreement  become 

the  operational  date  of 
facili  ies  which  is  estimated  to 

S  ;ptember  27. 1982.  The 
repi^sents  that  WPPI  joins  in 
this  effective  date  and 
he  filing  which  the 
nade.  The  company  states 
fun  lished  copies  of  the  filing 
I  le  Wisconsin  Public 


Lite. 


August  27. 1987.  in 
Standard  Paragraph  E 
I  lis  notice. 


w  th 


ER|4-7D5-000j 

on  August  10, 1987 
Company  (Boston 

for  filing  revised 
8  Rate  Schedules  FPC 
for  service  to  the  Towns 
Wellesley, 

to  reflect  the  direct  cost 
on  the  S-8/PR  Rate 
Towns  of  the  reduction 
ncome  rate  from  46%  to 
to  the  Tax  Reform  of  1986. 
asks  that  the  rate 

be  made  effective  as 


rd 


tl  'O 


states  that  this  filing 
posted  and  that  copies  of  the 


filing  have  been  s  >rved  upon  the  two 
Towns  and  the  M  issachusetts 
Department  of  Pu  )lic  Utilities. 

Comment  Date:  August  27. 1987.  in 
accordance  with  I  Itandard  Paragraph  E 
at  the  end  of  this  lotice. 

4.  Consolidated  E  lison  Company  of 
New  York,  Inc. 

(Docket  No.  ER87-5t2-O0OJ 

Take  notice  tha :  on  August  10. 1987. 
Consolidated  Edii  on  Company  of  New 
York.  Inc.  (Con  E(  ison)  tendered  for 
filing  Supplement!  to  thirteen  of  its  Rate 
Schedules: 


Rate 
sched- 
ule No. 


57 
62 


70 


71 
74 
75 

82 

83 
84 


Supple- 
mem 
No. 


Philad<  Iphia  Electric  Company  (PE). 
Public  Service  Electric  aixl  Gas  Compa. 

ny  (I  uMc  Service). 
Northe  ist  Utilities  (NU). 
Orangi     and    Rockland    Utilities.    Inc 

|0«l|) 
NU. 
Niagarl    Mohawik    Power    Corporation 

(Molpwit)  and  Penrttylvania  Power  S 
Company  (PP«g. 

Power  Co.  (NEP). 


Lighi 
New 
PP&L 
GPU 
Power 

Yor* 
BaltinK  re 


E  iglandl 
S  wviceC 


Person  receiving  service 


Corporation  (GPU). 
AiMhorily  ol  the  Stale  ot  New 
(Power  Authority) 

Gas     a     Electric     Connpany 


(BGJ  E). 

AMantii  C^ity  Electric  Company  (Atlantic). 
Conrwi  ticut    Municipal    Electtic   Energy 

Coo4erative  (CMEEC). 


The  Supplemen  s  provide  for  a 
decrease  in  rate  ft  am  2.6  mills  to  2.3 
mills  per  Kwh  of  i;  itemiptible 
transmission  of  pc  wer  and  energy  over 
Con  Edison's  tram  mission  facilities, 
thus  decreasing  ai  nual  revenues  under 
the  Rate  Schedule  i  by  a  total  of 
$169,318.80.  The  S  ipplement  to  No.  57 
also  provides  for  i  n  additional  source 
for  the  power  to  b !  transmitted.  Con 
Edison  has  reques  :ed  waiver  of  notice 
requirements  so  tl  at  the  Supplements 
can  be  made  effec  ive  as  of  September 
1, 1987. 

Con  Edison  stat  !s  that  copies  of  this 
filing  have  been  s(  rved  by  mail  upon  PE. 
Public  Service.  Nl .  O&R.  Mohawk. 
PP&L.  NEP,  GPU.  t  le  Power  Authority. 
BG&E.  Atlantic  an  i  CMEEC. 

Comment  date: .  August  27, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  iiotice. 

Standard  Paragra; 

E.  Any  person  d  tsiring  to  be  heard  or 
to  protest  said  fllii  g  should  file  a  motion 
to  intervene  or  pre  test  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stre  ;t.  NE..  Washington. 
DC  20426.  in  accor  lance  with  Rules  211 
and  214  of  the  Cor  [mission's  Rules  of 
Practice  and  Proce  dure  (18  CFR  385.211 
and  385.214).  All  s  ich  motions  or 


VT 
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protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  in  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-18854  Filed  8-17-87;  8:45  am| 
MIXING  CODE  •717-Ot-M 

[Docket  Nos.  CP87-472-000,  et  al.] 

Natural  Gas  Certificate  Filings;  United 
Gas  Pipe  Line  Co^  et  aL 

August  13. 1987. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP87-472-000] 

Take  notice  that  on  July  31. 1987, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-472-000 
an  appUcation  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  New  Orleans 
PubUc  Service  Inc.  (NOPSI).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  requests  that  the 
Commission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  asserts  it  is  not  requesting 
abandonment  authority  of  any  facilities. 
United  states  that  the  subject  delivery 
facilities  would  be  left  in  place  to 
accommodate  either  future 
transportation  service  or  new  sales 
service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  would  file  to  abandon  such 
facilities. 

Comment  date:  September  3. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

[Docket  NO.  CP87-481-000] 

Take  notice  that  on  August  5, 1987, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-481-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 


and  approval  to  abandon  a  direct 
industrial  sale  service  to  Louisiana 
Power  &  Light  Company,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  continuation  of  the 
present  service  is  not  in  the  public 
interest  and  it  requests  that  the 
Commission  permit  the  termination  of 
direct  sale  service  to  the  extent 
required. 

United  contends  that  it  is  not 
requesting  abandonment  authority  of 
any  facilities.  United  states  that  the 
subject  delivery  facilities  would  be  left 
in  place  to  accommodate  either  future 
transportation  service  or  new  sales 
service  if  appropriate  contractual 
arrangements  can  be  made.  United 
states  that  if  such  new  arrangements  are 
not  made,  it  will  file  to  abandon  such 
facilities. 

Comment  date:  September  3, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP87-485-000] 

Take  notice  that  on  August  7, 1987. 
Natural  Pipeline  Company  of  America 
(Natural).  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP87-485-000  an  application 
pursuant  to  section  7  of  the  National 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing: 
(1)  The  continuation  of  the  existing 
grandfathered  transportation  service 
provided  in  Docket  No.  ST88-73  on 
behalf  of  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  a  limited  term 
extending  through  September  9, 1988, 
and  (2)  the  increase  in  the  maximum 
daily  volume  of  synthetic  natural  gas 
delivered  from  41,250  MMBtu  to  up  to 
48.000  MMBtu,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  entered  into  a  limited  term 
gas  transportation  agreement  with 
Tennessee  dated  August  2, 1985 
(Agreement)  to  provide  on  an 
intemiptible  basis  transportation  of  up 
to  41,250  MMBtu  per  day  of  gas  from  a 
receipt  point  in  Mills  County,  Iowa  to 
delivery  points  in  Wharton  County, 
Texas  and  Cameron  Parish,  Louisiana, 
pursuant  to  the  transitional  provisions  of 
Order  No.  436,  et  al.  and  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations.  Natural  receives  the  gas  for 
Tennessee's  account  from  Northern 
Natural  Gas  Company,  a  Division  of 
Enron  Corp.  (Northern).  The  gas 
transported  is  synthetic  natural  gas 
produced  at  the  Great  Plains  coal 


gasification  plant  located  in  Beulah, 
North  Dakota.  Northern  Border  Pipeline 
Company  receives  the  gas  from  the 
plant  and  delivers  it  to  Northern  near 
Ventura,  Hancock  County,  Iowa. 
Natural's  grandfathered  transportation 
service  for  Tennessee  expires 
September  9, 1987. 

Natural  proposes  to  extend  the 
transportation  service  for  Tennessee  for 
one  year  expiring  on  September  9, 1988 
(pursuant  to  the  agreement,  as  amended 
by  Amendment  No.  1  dated  July  23. 
1987)  pursuant  to  the  same  terms  and 
conditions  set  forth  in  Docket  No.  ST8&- 
73.  Natural  proposes  to  charge 
Tennessee  a  transportation  rate  of  11.46 
cents  per  MMBtu.  Natural  also  proposes 
to  reduce  the  volumes  of  gas  redelivered 
for  the  account  of  Tennessee  by  five- 
tenths  percent  (0.5%)  per  MMBtu  for  gas 
lost  and  unaccounted  for  and  gas  used 
as  fuel.  Natural  states  that  no  additional 
facilities  would  be  required  to  continue 
such  service. 

Comment  date.  September  1, 1987,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-476-000) 

Take  notice  that  on  August  3, 1987, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-476-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  direct 
industrial  sale  service  to  American 
Cyanamid  Company  (American),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  it  has  notified 
American  by  letters  dated  August  4, 
1986  and  August  11, 1986,  that  its 
present  firm  service  contract  would 
terminate  on  September  4, 1986.  It  is 
further  stated  that  continuation  of  this 
service  is  not  in  the  public  interest  and  it 
requests  that  the  Commission  permit  the 
termination  of  direct  sale  service  to  the 
extent  required. 

United  States  it  is  not  requesting 
abandonment  authority  of  any  fadilities. 
United  further  states  that  the  subject 
delivery  facilities  would  be  left  in  place 
to  accommodate  either  future 
transportation  service  or  new  sales 
service  if  appropriate  contractual 
arrangements  can  be  made.  It  is  stated 
that  if  such  new  arrangements  are  not 
made,  United  would  file  to  abandon 
such  facilities. 

Comment  date:  September  3. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP8&-437-006| 

Take  notice  that  on  August  6, 1987. 
Natural  Gas  Pipeline  Company  of 
America  (NGPL),  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP86-437-006  a  petition  to  further 
amend  the  order  issued  September  3, 
1986.  in  Docket  No.  CP86-437-O0O,  as 
amended,  on  September  29, 1986,  and 
January  27, 1987.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  NGPL  requests 
authorization  so  as  to  extend  the  term  of 
transportation  service  for  Olin 
Corporation  (Olin),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

NGPL  states  that  in  the  order  issued 
September  3, 1986,  in  Docket  No.  CP86- 
437-000.  as  amended,  NGPL  is 
authorized  to  transport  up  to  4,000 
MMBtu  of  natural  gas  per  day  on  an 
interruptible  basis  for  Olin  for  a  term 
ending  September  4, 1987. 

NGPL  states  that  in  the  amendment  to 
the  transportation  agreement  dated 
March  27. 1986,  as  amended,  NGPL  and 
Olin  seek  to  continue  transportation 
service  beyond  the  currently  authorized 
termination  date.  NGPL  requests  that 
the  certificate,  in  Docket  No.  CP86-437- 
000.  as  amended,  be  extended  for  a 
limited  term  ending  September  4, 1989. 

NGPL  does  not  propose  any  other 
changes  in  the  authorized  service,  and 
further  states  that  no  new  facilities  are 
proposed  herein. 

Comment  date:  September  3, 1987,  in 
accordance  with  the  first  subparagaph 
of  Standards  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  furthi 
the  authority 
jurisdiction 
Energy 
sections  7  anc 
and  the 
and  Procedun 
without  furth 
Commission  ( 
if  no  motion 
time  required 
on  its  own 
that  a  grant  o 
by  the  public 
necessity.  If  a 
intervene  is 
Commission 
that  a  formal 
notice  of  such 


notice  that,  pursuant  to 
ontained  in  and  subject  to 
c(  nferred  upon  the  Federal 
Regulatory  Commission  by 

15  of  the  Natural  Gas  Act 
Comiiission's  Rules  of  Practice 
,  and  hearing  will  be  held 
notice  before  the 
its  designee  on  this  filing 
intervene  is  filed  with  the 
lerein,  if  the  Commission 
re^ew  of  the  matter  finds 
the  certificate  is  required 
onvenience  and 
motion  for  leave  to 
filed,  or  if  the 
its  own  motion  believes 
earing  is  required,  further 
hearing  will  be  duly 


t( 


ti  nely  i 


0  11 


given. 

Under  the 
for,  unless  otherwise 


p  ocedure  herein  provided 
thbriA/ioo  advised,  it  will  be 


f»r 


the  applicant  to  appear 
represeif  ed  at  the  hearing. 


unnecessary 

or  be 

Kenneth  F.  Plui^b, 

Secretary. 
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[Docket  Nos.  Gf  87-560-000  et  al.] 

Sntail  Power  Production  and 
Cogeneratior  Facilities;  Qualifying 
Status;  Certif  cate  Applications,  etc.; 
Applied  Ener  y,  Inc.,  et  al. 
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The  topping-cycle  cogeneration 
facility  will  be  located  in  Chicago. 
Illinois.  The  facility  will  consist  of  two 
combustion  turbine  generators  and  two 
heat  recovery  steam  generators. 
Thermal  energy  recovered  from  the 
facility  will  be  used  by  the  Chicago 
Union  Station  Company  for  builcUng 
space  heating  and  cooling,  and  domestic 
hot  water  production.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  3.89  MW.  Installation  will  begin  in 
January  1988. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
'  determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-18856  Filed  8-17-87;  8:45  am] 

MIXING  COOE  (Tir-OI-M 


[Docket  No.  RP86-98-003] 


i 


Compliance  Filing;  Michigan  Gas 
Storage  Co. 

August  13, 1987. 

Take  notice  that  on  August  7. 1987, 
Michigan  Gas  Storage  Company 
(Storage  Company]  tendered  for  filing 
the  following  revised  tariff  sheets 
pursuant  to  the  letter  order  of  the 
Commission  dated  July  23. 1987,  in  the 
subject  proceeding: 

First  Substitute  First  Revised  Sheet  No.  8 
First  Substitute  First  Revised  Sheet  No. 

20 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  July  1, 1986. 

Storage  Company  respectfully 
requests  waiver  of  such  provisions  of 
the  Commission's  Regulations,  as  may 
be  necessay  so  that  this  compliance 
filing  and  the  accompanying  tariff  sheets 
may  be  accepted  to  be  effective  July  1, 
1986. 


Copies  of  the  filing  were  served  on  all 
interveners,  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  21. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-18857  Filed  8-17-87: 8:45  am] 
BILLING  CODE  t717-01-M 


[Docket  No.  RP87-83-000] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp. 

August  13. 1987. 

Take  Notice  that  on  August  3. 1987, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.R.C.  Gas  Tariff,  Third 
Revised  Voltune  No.  1, 

Third  Revised  Volume  No.  1 

First  Revised  Sheet  No.  52c.2 
Original  Sheet  No.  52c.2a 
First  Revised  Sheet  No.  52c.3 
First  Revised  Sheet  No.  52f.4 

The  First  Revised  Sheet  Nos.  52c.2. 
52C.3  and  52f.4  and  Original  Sheet  Nos. 
52c.3a  and  52f.4a  are  being  filed  to 
expand  the  time  period  Northern  will 
have  available  to  schedule  daily 
transportation  volumes  under  Rate 
Schedules  FT-1  and  IT-1  effective 
September  2, 1987.  Additionally, 
Northern  proposes  that  its 
transportation  customers  confirm  verbal 
nominations  in  writing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC,  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  & 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 


on  or  before  August  19. 1987.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  87-18858  Filed  8-17-87;  8:45  am) 
BILLING  COOE  VtXI-fn-U 


[Docket  No.  RP87-52-009] 

Compliance  Filing;  United  Gas  Pipe 
Line  Co. 

August  13. 1987. 

Take  notice  that  on  August  7. 1987, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Revised  Fourth^ 
Revised  Sheet  No.  9-A,  Revised  Second 
Revised  Sheet  No.  13.  Revised 
Fourteenth  Revised  Sheet  No.  14, 
Revised  Twelfth  Revised  Sheet  No.  25. 
and  Revised  Fifth  Revised  Sheet  No.  26 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  comply  with  Ordering 
Paragraph  (B)  of  the  Commission's  July 
23, 1987,  order  in  Docket  No.  RP87-52- 
002,  et  al.  These  tariff  sheets  reflect 
removal  of  the  75%  nomination 
entitlement  ratio  for  Rate  Schedules  DG. 
G  and  PL  United  states  that  it  is  making 
this  filing  under  protest  and  without 
prejudice  to  its  application  for  rehearing 
of  the  Commission's  May  8, 1987,  order 
in  Docket  No.  CP86-526-000,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  withh  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  18, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-18859  Filed  8-17-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  MM  Docket  Na  n-272,  FH»  Nea. 
BTCHtSiaOSHO  and  BTCHS51206  HP] 

Oyate,  Inc^  Ordsr  to  Show  CauM, 
Hearing  DMignation  Ordar,  and  Notice 
of  Apparent  Uability 

Adopted:  July  20. 1987;  Released:  July  31. 
1987. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  license  of  the 
captioned  licensee.  Oyate,  Inc.  (Oyate). 
for  Radio  Station  KQHU-FM.  YanktMi, 
SD.  and  two  applications  for  transfer  of 
control  of  Oyate.  as  hereinafter 
described.  On  December  5. 1985,  Oyate 
submitted  applications  seeking 
simultaneous  Commission  approval  of 
two  separate  transfers  of  control  of  the 
licensee  corporation.  The  first  (BTCH  85 
1205HO).  sought  nunc  pro  tunc 
Commission  approval  of  an  October 
1982  transfer  of  stock  from  the  then 
majority  shareholder,  Willis  F.  Stanage. 
to  then  minority  shareholder,  Robert  O. 
Link,«  The  second  (BTCH  851205HP) 
requested  approval  of  a  transfer  of 
control  of  Oyate  from  Link  to  North 
American  Storage.  Inc..  a  South  Dakota 
Corporation,  pursuant  to  an  agreement 
between  Link  and  North  American, 
dated  October  17. 1965. 

2.  Information  supplied  by  Oyate  in 
the  applications  for  transfer  of  control 
and  obtained  as  a  result  of  a  subsequent 
Commission  inquiry  into  the  actual 
ownership  and  control  of  the  licensee, 
raises  substantial  and  matnial 
questions  as  to  whether  the  licensee 
possesses  the  requisite  qualifications  to 
be  or  remain  a  licensee  of  the  captioned 
radio  stati<Hi  and  whether  the  public 
interest,  ccmvenience  and  necessity 
would  be  served  by  grant  of  ei  Aer  or 
both  of  the  captioned  applications.  This 
information  has  come  to  the  attention  of 
the  Commission  since  its  grant  of  the 
renewal  of  Oyate's  license  and,  if 
substantiated,  could  warrant  revocation 
of  the  license.*  or  denial  of  the  subject 

■  Prior  lolhelnwMler.StiiiMgeheU  224  of  the  400 
iisucd  uful  oulstiuuiiiig  sbures  of  tkc  Ucemee 
repreaenting  a  SSA..  und  oonlrolling.  interest.  Link 
held  132  shares,  which  constituted  h  33%  interest. 

*  Section  312(a)f1 )  of  the  Communicatwiis  Act  of 
tsac  urn  nfenJed.  tMm  Itmt  "ll|h»  Csi—iiiiun 
may  revoke  any  station  license  or  construction 
permit   ...  for  false  statements  knowingly  made 
...  in  the  application."  Section  nzfaHZ)  permits 
Ike  Commission  to  revoke  a  station  license 
"t>ecause  of  conditions  comiag  lo  the  aUention  of 
Ibe  Commission  which  would  warrant  it  in  refusing 
lo  grant  a  license  or  permit  on  mb  origiiMl 
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applications. 

3.  Accordii  gly.  it  is  ordered,  that 
pursuant  to  a  >ction  312(a)  of  the 
Communitcal  ions  Act  of  1934,  as 
amended,  Oji  jte.  Inc.  is  directed  to 
show  cause  \  rhy  the  license  of  Station 
KQHU-FM,  1  ankton,  SD,  should  not  be 
revoked,  at  a  hearing  to  be  held  at  a 
time  and  plac  >  specified  in  a  subsequent 
Order,  upon  t  le  following  issues: 

(a)  To  dete  mine  whether  the 
principals  of  )yate.  Inc.,  engaged  in 
unauthorizedltransfers  of  control  of  the 
license  of  KC  riU^FlA  in  violation  of 
Section  310((    of  the  Communications 
Act: 

(b)  To  dete  mine  whether  the 
principals  of '  )yate.  Inc.,  made 
misrepresentations  to  the  Conunission, 
were  lacking  n  candor  in  their  dealings 
with  the  Com  nission  or  attempted  to 
mislead  or  de  :eive  the  Commission  as 
to  the  true  ovt  nership  of  the  licensee  in 
their  1982  ren  ;wal  application  (File  No. 
821129WF)  at  d  in  a  related  Ownership 
Report  filed  ^  ovember  29, 1982; 

(c)  To  detei  mine,  whether  Oyate,  Inc. 
violated  Sect  m  73.3613(b)  of  the 
Commission's  Rules  by  failing  to  report 
contracts  or  a  >reements  affecting 
ownership  of  he  licensee; 

(d)  To  detei  mine,  in  light  of  the 
evidence  add  iced  under  the  foregoing 
issues,  wheth  >r  Oyate,  Inc.,  possesses 
the  requisite  (  ualifications  to  be  or 
remain  a  licei  see  of  the  captioned  radio 
station;  and 

(E)  If.  in  lig  t  of  the  evidence  adduced 
pursuant  to  tli  e  foregoing  issues,  it  is 
determined  tli  it  revocation  of  license  for 
station  KQHl  ^^  Yankton.  South 
Dakota,  is  nol  warranted,  to  determine, 
pursuant  to  Si  ction  309(e)  of  the 
Communicatii  tns  Act  of  1934,  as 
amended,  wh  ither  grant  of  the 
captioned  ap]  lications  will  serve  the 
public  interes  .  convenience,  and 
necessity. 

4.  It  is  furtl  !r  ordered,  that  the  Chief, 
Mass  Media  Bureau,  is  directed  to  serve 
upon  Oyate.   ic.  within  thirty  (30)  days 
of  the  release  of  this  Order,  a  Bill  of 
Particulars  w  th  respect  to  Issues  (a) 
through  (c)  a)  ove. 

5.  It  is  furtl  it  ordered,  that  pursuant 
to  section  312  d)  of  the  Commimications 
Act  of  1934,  ai  amended,  both  the 
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application."  Scct|)n 
Commisssioii  lo 
or  repeated  violat|in 
provision  of  the 

'Section  309(e; 
1934.  as  amended 
in  the  caac  of  aiq 
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question  of  fact  il 
any  reason  is 
such  subsection, 
applicatioD  for  baring. 
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31Z(a)|4)  permits  the 

a  station  license  for  willful 
of.  or  failure  to  observe,  any 
or  the  Commission's  Rules. 


)pf  the  Communications  Act  of 
states  in  pertinent  part,  that  "If, 
application  to  whidi  subsection 
tppliw.  •  Mibctantial  and  malerial 
presented  or  the  Coauaiasion  for 
unalle  to  make  the  finding  specified  in 
shall  formally  designate  the 


burden  of  proceed  ing  with  the  evidence 
and  the  burden  o  proof  shall  be  upon 
{he  Mass  Media  I  ureau  as  to  issues  (a) 
through  (d]  inclus  ve. 

6.  It  is  further  o  tiered,  that  pursuant 
"to  section  309(e)  >f  the  Communications 
Act  of  1934,  as  an  ended,  both  the 
burden  of  proceec  ing  with  the 
introduction  of  ev  idence  and  the  burden 
of  proof  with  resp  Bct  to  issue  (e),  shall 
be  upon  Oyate.  In  c. 

7.  It  is  further  o  dered.  that  to  avail 
itself  of  the  oppoi  unity  to  be  heard,  the 
licensee,  pursuan  to  S  1.91(c)  of  the 
Commission's  Ru  bs,  in  person  or  by 
attorney  shall  file  with  the  Commission 
Within  thirty  (30)  i  ays  of  the  receipt  of 
the  Order  to  Shov  Cause  a  written 
appearance  statin  ;  it  will  appear  at  the 
hearing  and  prese  it  evidence  on  the 
matters  specified  n  the  Order.  If  the 
licensee  fails  to  fl  e  an  appearance 
within  the  time  sp  ecified,  the  right  to  a 
hearing  shall  be  (Kemed  to  have  been 
waived.  See  5  1.9i(a)  of  the 
Commission's  Ru]  es.  Where  a  hearing  is 
waived,  a  written  statement  in 
mitigation  or  justi  ication  may  be 
submitted  within  hirty  (30)  days  of  the 
receipt  of  the  Ord  it  to  Show  Cause.  See 
1.92(b)  of  the  Com  mission's  Rules.  In  the 
event  the  right  to  i  hearing  is  waived, 
the  presiding  offic  er  or  the  Chief 
Administrative  Ls  w  Judge,  if  no 
presiding  officer  li  as  been  designated, 
will  terminate  the  hearing  proceeding 
and  certify  the  cai  e  to  the  Commission 
in  the  regular  coui  se  of  business  and  an 
appropriate  order  will  be  entered.  See 

§  1.92  (c)  and  (d)  <  { the  Commission's 
Rules.  Because  thi  s  matter  involves 
allegations  of  coniuinmated  but  not 
authorized  transfws  of  control,  we  think 
ij  to  be  particular  f  well-suited  for 
expedited  treatmt  it  at  the  next  stages. 
Accordingly,  the  j  residing 
Administrative  La  w  Judge  and  the 
Review  Board  are  directed  to  accord 
this  matter  expedi  led  treatment  In  this 
regard,  all  concen  ed  should  be  mindful 
of  unnecessary  de  ays  and  extensions  of 
time. 

8.  It  is  further  oi  dered,  that  if  it  is 
determined  that  ti  e  hearing  record  does 
not  warrant  an  Oi  ier  rev(dung  the 
license  of  Oyate,  1  ic  for  Radio  Station 
KQHU-FM  it  shal  also  be  determined  if 
Oyate  has  willfull  f  or  repeatedly 
violated  section  3:  0(d)  of  the 
Communications  i  Let  of  1934,  as 
amended  (unauthi  rized  transfer  of 
control)  and  9  73.:  B13(b)  of  the 
Commission's  Rul  >s  (failure  .to  file 
contracts  or  agree  nents  relating  to 
transfer  of  stock  ii  t  the  licensee 
corporation).  If  so  it  shall  also  be 
determined  wheth  »r  an  Order  for 
Forfeiture  shall  be  issued  pursuant  to 
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section  503(b)  of  the  Communications 
Act  of  1934,  as  amended,  in  the  amount 
of  $20,000  for  the  willful  or  repeated 
violations  of  section  310(d)  of  the 
Communications  Act  of  1934.  as 
amended  and  §  73.3613(b)  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  a  forfeiture  for 
violations  of  section  310(d)  of  the 
Communications  Act  and  §  73.3613(b)  of 
the  Commission's  Rules. 

The  Commission  has  determined  that, 
in  every  case  designated  for  hearing 
involving  revocation  or  denial  of 
assignment,  transfer,  or  renewal  of 
license  for  alleged  violations  which  also 
come  with  the  purview  of  section  503(b) 
of  the  Communications  Act  of  1934.  as 
amended,  it  shall,  as  a  matter  of  course, 
include  thus  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  this  a 
routine  or  standard  one.  we  stress  that 
the  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  fmal  disposition  of  the  case 
should  be. 

10.  It  is  further  ordered,  that  North 
American  Storage,  Inc.  be  made  a  party 
to  this  proceeding. 

11.  It  is  further  ordered,  that  the 
Secretary,  Federal  Communications 
Commission,  send  a  copy  of  this  Order 
by  Certified  Mail— Return  Receipt 
Requested,  to: 

Oyate,  Inc.,  904  West  23rd.  P.O.  Box  794. 
Yankton.  SD  57078 

and  also  to  each  of  the  following: 

Robert  O.  Link.  16  Pine  Street,  Yankton, 
SD  57078 

North  American  Storage.  Inc..  c/o 
Wesley  Heppler.  Cole.  Raywid  & 
Braverman.  1919  Pennsylvania 
Avenue  NW..  Washington.  DC  20006 

Dr.  Willis  F.  Stanage,  c/o  Boyce. 
Murphy.  McDowell  &  Greenfieid. 
Northwest  Center  Suite  505.  P.O.  Box 
5015.  Sioux  Falls.  SD  57117-0515 

Lawrence  W.  Magnuson.  c/o  Frederick 
A.  Polner.  Rothman.  Gordon,  Foreman 
&  Groudine.  P.A.,  300  Grant  Building. 
Pittsburgh,  PA  15219 

Federal  Communications  Commision. 

William ).  Tricarico, 

Secretary. 

|FR  Doc.  87-18873  Filed  8-17-87;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD        FEDERAL  RESERVE  SYSTEM 


[No.  AC-646] 

Liberty  Savings  Banic  Marietta,  OH; 
Final  Action  Approval  of  Conversion 
Application 

Date:  August  12, 1987. 

Notice  is  hereby  given  that  on  August 
10, 1987,  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Liberty  Savings  Bank.  Marietta,  Ohio  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW..  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Cincinnati.  2000  Atrium  TWO, 
Cincinnati.  Ohio  45202. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  F.  Ghizzoni, 

Assistant  Secretary. 

[FR  Doc.  87-18796  Filed  8-17-87;  8:45  am] 

BILUNG  CODE  STZO-OI-M 


(No.  AC-647] 

Valley  Federal  Savings  and  Loan 
Association,  Sheffield,  AL;  Final  Action 
Approval  of  Conversion  Application 

Date:  August  12. 1987. 

Notice  is  hereby  given  that  on  August 
10. 1987.  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Valley  Federal  Savings  and  Loan 
Association,  Sheffield,  Alabama  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Atlanta. 
1475  Peachtree  Street,  NE..  Atlanta, 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
)ohn  F.  Ghizzoni. 

Assistant  Secretary. 

(FR  Doc.  87-18797  Filed  ft-17-87;  8:45  am| 
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Agency  Forms  Under  OMB  Review 

August  12. 1987. 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s]  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE  Comments  must  be  received  on  or 
before  September  8. 1987. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  DC  20551.  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  "3208. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  profrased  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
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approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele— Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822) 

Proposal  To  Approve  Under  OMB 
Delected  Authority  the  Extension.  With 
Revision,  of  the  Fono%ving  Report 

Report  title:  Report  of  Condition  for 
Edge  and  Agreement  Corporations 
Agency  from  number.  FR  28B6b 
OMB  Docket  number  7100-0006 
Frequency:  Quarterly  or  Annually 
Reporters:  Edge  and  Agreement 

Corporations 
Annual  reporting  hours:  4945  hours 
Small  businesses  are  not  affected. 

Note. — This  notice  is  a  correction  of  an 
earlier  notice  published  July  1, 1967  Vol.  52, 
No.  128,  p.  24531. 

General  Description  of  the  Report 

This  reports  collects  balance  sheet 
and  income  data  from  Edge  and 
Agreement  corporations.  The  data  are 
used  to  supplement  examination  reports 
and  support  the  applications  process,  to 
monitor  aggregate  institutional  trends, 
and  to  measure  the  effect  of  and 
compliance  with  the  Board's  Regulation 
K.  The  proposed  revisions  consist  of 
changes  to  Schedule  E  that  are  designed 
to  maintain  consistency  with  similar 
information  collect  &om  commercial 
banks  in  Schedule  N  of  the  Reports  of 
Condition  and  Income  (FFIEC  031-034). 
Under  the  proposal  the  title  of  Schedule 
E  would  be  changed  to  "Past  Due. 
Nonaccrual  Loans  and  Leases;"  item  4. 
entitled  Renegotiated  "troubled"  debt 
would  be  deleted;  item  5.  Total  would  be 
renumbered  item  4;  and  a  memorandum 
item  would  be  added  to  collect 
restructured  loans  and  leases  included 
in  the  total  reported  in  item  4. 

This  report  is  required  and  authorized 
by  law  [12  U5.C  602  and  eosj.  Certain 
respondent  data  are  given  confidential 
treatment  [5  U.S.C  552(b)  (4)  and  (8)J. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  12. 1987. 

WUIiam  W.  woes. 

Secretory  of  the  Board. 

(FR  Doc.  B7-1879ZFUed  8-17-87;  8:45  am)       ■ 

■NXMa  cooc  mo-M-a 


Formations  oi.  Acqidattion  by.  and 
MargwY  of  Bank  HoMng  Corapanias: 
NBS  Bancorp  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


under  section 
Company  Act 
§  225.14  of  the 
CFR  225.14)  to 
company  or  to 


of  the  Bank  Holding 
12  U.S.C.  1842)  and 
board's  Regulation  Y  (12 
lecome  a  bank  holding 
acquire  a  bank  or  bank 


holding  compa  ly.  The  factors  that  are 
considered  in  i  cting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)) 

Each  applies  tion  is  available  for 
immediate  ins  ection  at  the  Federal 
Reserve  Bank  idicated.  Once  the 
application  hai  been  accepted  for 
processing,  it  ^iU  also  be  available  for 
inspection  at  tie  offices  of  the  Board  of 
Governors.  Inti  rested  persons  may 
express  their  v  ews  in  writing  to  the 
Reserve  Bank  <  r  to  the  offices  of  the 
Board  of  Govei  aors.  Any  comment  on 
an  application  hat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  present  ation  would  not  suffice  in 
lieu  of  a  hearin  {,  identifying  specifically 
any  questions  (  f  fact  that  are  in  dispute 
and  summarizii  ig  the  evidence  that 
would  be  prese  ited  at  a  hearing. 

Unless  other  vise  noted,  comments 
regarding  each  of  these  applications 
must  be  receive  d  not  later  than 
September  10, :  987. 

A.  Federal  R<  serve  Bank  of  New  York 
(William  L.  Rul  edge.  Vice  President)  33 
Liberty  Street,   Jew  York,  New  Yoric 
10045: 

1.  NBS  Banci  rp,  New  Brunswick,  New 
Jersey;  to  becoi  le  a  bank  holding 
company  by  ac  juiring  100  percent  of  the 
voting  shares  o  New  Brunswick  Savings 
Bank,  New  Bnii  swick.  New  Jersey,  a 
mutual  savings  >ank  which  will  be 
converted  to  st(  ck  form. 

B.  Federal  Re  lerve  Bank  of  Chicago 
(David  S.  Epste  n.  Assistant  Vice 
President)  230 !  outh  LaSalle  Street. 
Chicago,  Illinoi ,  60690: 

1.  Herky  Ha*  k  Finana'aJ  Corp.. 
Hopkinton,  low  i;  to  become  a  bank 
holding  compel  y  by  acquiring  80 
percent  of  the  \  oting  shares  of  Citizens 
State  Bank,  Ho  kinton,  Iowa.  Comments 
on  this  applical  on  must  be  received  by 
September  4,  IJ  J7. 

2.  Tri  City  Be  ikshares  Corporation, 
Oak  Creek,  Wii  consin;  to  acquire  100 
percent  of  the  v  jting  shares  of  Tri  City 
National  Bank  (  f  Menomonee  Falls. 
Menomonee  Fa  Is,  Wisconsin,  de  novo 
bank.  Commeni  i  on  this  application 

'must  be  receivi  d  by  September  2, 1907. 

C.  Federal  Ri  serve  Bank  of  St  Louis 
(Randall  C.  Sur  mer.  Vice  President)  411 
Locust  Street  £  :.  Louis.  Missouri  63166: 

1.  First  City, .  nc,  Memphis, 
Tennessee;  to  b  ;come  a  bank  holding 
company  by  ac  luiring  100  percent  of  the 
voting  shares  o  First  City,  A  Federal 
Savings  Bank,  1  lemphis,  Tennessee. 

D.  Federal  Ri  serve  Bank  of  Kansas 
City  (Thomas  K  .  Hoenig,  Vice  President) 


925  Grand  Avenue 
Missouri  64198: 

1.  Union 
Sedalia,  Missouri; 
holding  company  1 
percent  of  the 
Savings  Bank,  Sedilia. 

Board  of  Governor! 
System,  August  12, 

WiUiam  W.  Wiles. 

Secretary  of  the  Boon  I 

(FR  Doc.  87-18824  Fill  d  8-17-87;  8:45  am] 
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Kansas  Gty, 

Saving^Bancshares,  Inc.. 
become  a  bank 
acquiring  100 
votii^  shares  of  Union 
Missoiui. 


1SJ7. 


Acquisitions  of 
Permissibia 
Premier  Bancorp, 


Companies  I 


Engaged  in 
Aclivfties; 
ncwataL 


22  >.21(a)  ( 


of  ices  ( 


The  organization  i 
have  applied  under 
of  the  Board's  Regu  atii 
225.23  (a)(2)  or  (f}) 
approval  under  sec 
Bank  Holding  Company 
1843(c)(8))  and  § 
Y  (12  CFR  225.21(a 
control  voting  securities 
company  engaged 
activity  that  is  listeti 
Regulation  Y  as  clo  lely 
banking  and  permii  sible 
holding  companies, 
noted,  such  activity  !S 
throughout  the  Uni^ 

Each  application 
immediate  inspectii  n 
Reserve  Bank  indicated, 
application  has 
processing,  it  will  a 
inspection  at  the 
Governors.  Interested 
express  their  viev 
question  whether  cilnsi 
proposal  can  "reasc  nably 
to  produce  benefits 
as  greater  conveiuelice, 
competition,  or 
outweigh  possible 
as_ undue  concentration 
decreased  or  unfair 
conflicts  of  interest! 
banking  practices 
hearing  on  this  que^ion 
accompanied  by  a 
reasons  a  written 
not  suffice  in  lieu  of 
identifying  specific£  lly 
fact  that  are  in 
evidence  that  woulc 
hearing,  and  indicat  ng 
commenting  would 
approval  of  the  proi^sal 

Unless  otherwise 
regarding  each  of 
must  be  received  at 
indicated  for  the 


-gauii 


of  the  Federal  Reserve 


listed  in  this  notice 
§  225.23  (a)(2)  or  (f) 
on  Y  (12  CFR 
the  Board's 
ion  4(c)(8)  of  the 
Act  (12  U.S.C. 
of  Regulation 
to  acquire  or 

or  assets  of  a 
a  nonbanking 
in  9  225.25  of 
related  to 
for  bank 
Unless  otherwise 
will  be  conducted 
States, 
s  available  for 
at  the  Federal 

Once  the 
accepted  for 
so  be  available  for 
of  the  Board  of 
persons  may 
writing  on  die 
ummation  of  the 
be  expected 
to  the  public  such 
increased 
in  efficiency,  that 
a|dverse  effects,  such 
of  resources, 
competition, 
or  unsound 
Any  request  for  a 
must  be 
skatement  of  the 
presentation  would 
shearing, 

any  questions  of 
,  summarizing  the 
be  presented  at  a 
how  the  party 
le  aggrieved  by 


noted,  comments 
applications 
the  Reserve  Bank 
ap  tlication  or  the 
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offlces  of  the  Board  of  Governors  not 
later  than  September  10, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Premier  Bancoij),  Inc.,  formerly 
Louisiana  Bancshares,  Inc..  Baton 
Rouge,  Louisiana;  to  acquire  Terre 
Agency,  Inc.,  Houma,  Louisiana,  and 
thereby  engage  in  the  sale  of  insurance 
that  is  directly  related  to  extensions  of 
credit  by  its  affiliates,  or  that  is  directly 
related  to  the  provision  of  other 
financial  services  by  its  affiliates 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Louisiana  or  in  adjoining 
states. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Valley  Bancorporation,  Appleton. 
Wisconsin:  to  acquire  Valley  Bancard. 
Inc.,  Madison,  Wisconsin,  and  thereby 
engage  in  credit  card  servicing  activities 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by 
September  2, 1987. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Canadian  Imperial  Bank  of 
Commerce,  Toronto,  Ontario,  Canada, 
and  Canadian  Imperial  Holdings.  Inc., 
Wilmington,  Delaware,  to  acquire  CIBC 
Leasing  Inc.,  Wilmington,  Delaware, 
formerly  Canadian  Imperial  Leasing 
Company,  Chicago,  Illinois,  and  thereby 
engage  in  the  leasing  of  real  and 
personal  property  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  September  4, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  12, 1987. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  87-18790  Filed  8-17-87:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  85F-0115I 

Morton  Thiokol.  Inc^  Withdrawal  of 
Good  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  to  future 
filing  of  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  N-(2-methyl- 
l-naphthyl)maleimide  as  a  preservative 
in  adhesives  used  in  articles  intended 
for  packaging,  transporting,  or  holding 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumback,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  29. 1985  (50 
FR  12652).  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  5B3850)  from 
Morton  Thiokol.  Inc.,  Ventron  Division. 
ISO  Andover  St..  Danvers.  MA  01923. 
proposing  that  §  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  N-(2-methyl-l- 
naphthyl)maleimide  as  a  preservative  in 
adhesives  used  in  articles  intended  for 
packaging,  transporting,  or  holding  food. 
The  firm  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  August  3, 1987. 

Richard  ).  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition 

|FR  Doc.  87-18786  Filed  8-17-87;  8:45  am] 

BILUNG  CODE  4l60-01-« 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Notice  is  hereby  given  that  an  Office 
of  Rural  Health  has  been  established  in 
the  Immediate  Office  of  the 
Administrator.  Health  Resources  and 
Services  Administration,  effective  July 
31. 1987. 

Date:  August  3. 1987. 

David  N.  Sundwall,  ^ 

Administrator,  Health  Resources  and 
Services  Administration. 

(FR  Doc.  87-18784  Filed  8-17-87;  8:45  amj 

nUJNG  COOE  4160-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-87-1723:  FR  2397] 

Office  of  Lender  Activities  and  Land 
Sales  Registration  Interstate  Land 
Sales  Registration  Divison;  Notice  of 
Administrative  Proceedings 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Lender 
Activities  and  Land  Sales  Registration, 
Interstate  Land  Sales  Registration 
Division,  HUD. 

ACTION:  Notice  of  proceedings  and 
opportunity  for  hearing. 

SUMMARY:  The  Interstate  Land  Sales 
Registration  Division  gives  public  notice 
of  its  attempt  to  serve  upon  certain 
persons  (defined  by  statute  (15  U.S.C. 
1701)  as  individuals,  unincorporated 
organizations,  partnerships, 
associations,  corporations,  trusts,  or 
estates)  at  their  last  known  addresses,  a 
notice  requiring  revisions  to  their 
Statement  of  Record.  Service  of  this 
notice  was  attempted  by  mail  and  Was 
found  to  be  undeliverable.  Therefore,  in 
accordance  with  44  U.S.C.  1508.  the 
Department  is  publishing  this  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  in  order  to  effect  constructive 
notice  upon  the  persons  listed  in  the 
attached  Appendix. 

DATE:  Requests  for  hearings  should  be 
Hied  on  or  before  September  2, 1987. 

ADDRESSES:  Requests  shall  be  filed  with 
the  docket  Clerk  for  Administrative 
Proceedings.  Room  10251,  HUD  Building, 
451  Seventh  Street  SW.,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  G.  Henderson,  Branch  Chief.  Land 
Sales  Enforcement  Branch.  Department 
of  HUD.  Room  6278.  Washington,  DC 
20410.  Telephone:  (202)  755-0502.  (This 
is  not  a  toll-free  number). 

SUPPt^MENTARY  INFORMATION:  The 

Notice  of  Proceedings  and  Opportunity 
for  hearing  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1706(d))  and  related 
regulations  at  24  CFR  1710.45(b)(1)  and 
24  CFR  1710.215.  The  Department  hereby 
serves  the  following  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 
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Notice  of  Proceedings  and  Opportunity 
for  Hearing 

I 

Docket  No. 


In  the  matter  of:  (subdivision) 


ty  fc 


(developer) 


Representiitive  Respondent 
OILSR  No. 


The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968. 15  U.S.C.  1701  et  seq.,  and 
its  Regulations  finds  his  public  files 
disclose  that: 

A.  Respondent  is  a  corporation 
organized  under  the  laws  of  the  State  of 
and  has  its  principal  office  in 


B.  The  mailing  address  of 
Respondent's  last  known  principal  office 
or  place  of  business  is 

C.  The  Respondent  filed  a  Statement 
of  Record  and  Property  Report  for  the 

above  subdivision,  located  in 

County. State,  which 

Statement  of  Record  and  Property 
Report,  as  amended,  if  any  amendments 
have  been  filed,  became  effective  on 
and  is  still  effective. 

D is  an  authorized 

Representative  of  Respondent. 

(Information  for  completing  the  above 
format  follows.  The  captioned  matters  in 
the  Appendix^are  listed  alphabetically 
by  subdivision  in  each  State.  Paragraph 
I  of  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  includes  the 
captions  of  the  separate  matters. 
Information  for  the  completion  of  the 
captions  of  each  of  the  matters  is  set  out 
in  columns  1  and  2  of  the 
aforementioned  Appendix.  Information 
for  Lines  A,  B  and  C  above  is  set  out  in 
columns  3,  4  and  5  respectively  of  the 
Appendix.  Information  for  Line  D  of 
Paragraph  I  is  contained  in  the  caption 
of  the  matter,  and  the  same  information 
is  supplied  in  the  last  line  of  Column  1  of 
the  Appendix.  The  entire  Notice  is 
completed  by  inserting  the  applicable 


information 
appropriate 
this  form  it  i 
the  Notice  o 
Opportuni 
the  persons 
Appendix.) 

II 

The 
Division 
from  other 
information 
so  alleges, 
and  Propertj 
captioned  a 
statements 
state  materii 
therein  or 
statements  t 
wit 

The 
amendments 
of  activity)  t 
regulations  ( 
Registration 
file 

such  a 

time  require* 
or  1710.310 
by  49  FR 
codified  in 


rom  the  Appendix  in  the 
)lanks  of  paragraph  I.  In 
constructively  noticed  that 
Proceedings  and 
"or  Hearing  is  served  upon 
sted  in  column  1  of  the 


Inters  ate  Land  Sales  Registration 
(ILJ  RD)  from  its  records  or 
sf  urces  has  obtained 

hich  tends  to  show,  and  it 
tlfet  the  Statement  of  Record 
Report  of  the  subdivision 
I  ove  include  untrue 
material  fact,  or  omit  to 
1  facts  required  to  be  stated 
n^essary  to  make  the 
erein  not  misleading,  to 


devel(  per 


'  documer  ation 
mendi  lents 


(984 
313  16 


has  failed  to  file 
(including  an  annual  report 
comply  with  revised 
the  Interstate  Land  Sales 
Division  or,  alternatively,  to 
establishing  that  no 
are  necessary  by  the 
in  24  CFR  1710.23(a)  and/ 
Edition],  as  amended 
(August  6, 1984)  (as 
1985  edition). 


tie 


III 

In  view  of  he 
Part  II  above 
an  opportuni  y 
determine 

A.  Whethe  r 
Part  II  are  trie 
therewith  to 
opportunity 
such  allegatitins 

B.  What,  il 
appropriate 
the  protectio  i 
the  Interstati 
Act. 


IV 

If  the  respondent 
shall  file  a 


In  the  maner  ol  (suMnnsKXi) 

deveiopet.  representative  and  title; 

respondent 


O) 

Arizona: 
Rancho  Oet  Sol  Lindo.  Charles 

W.  Rutanstein.  IManaging  Co- 
owner  Respondent 
Golden     Shores.     The     Dutch 

Golden  Shores.  Ltd.  Robert  J. 

Dorn,  General  Partner. 
CaMornia: 
Victona  Estates.  Bruce  L  Johrv 

sey.  Partner.  Victona  Estates. 

Unted  Pailr)ership. 
Medow     Oaks     Ranch     Tract 

13403.  J    R.  BrovMi.  General 

Partner 


OILSfl  No.  ard  land  sales  enforcement 
docket  No 


lyan  h 


12) 


0-05790-02-992,   M-86-051.   Order  of  Susp^ision 
returned  as  undeiiverable 

0-5838-2-998.  M-87-026        


C-0-06292-04-1048.  ll»-86-046  . 
C-0-06381-04-tO€6.  M-S6-045  . 
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C  R 

1) 


accompanied  by 
days  after  servi 
Proceedings 
notified  that  if  h( 
pursuant  to  25 
1720.245  within 
this  Notice  of  Pre 
shall  be  deemed 
proceedings  shal 
'him,  the  allegati 
determined  to  be 
suspending  the 
be  issued.  The 
effect  until  the 
Property  Report 
accordance 
the  order  shall 


rjn  answer  within  15 


of  this  Notice  of 
Respondent  is  hereby 

fails  to  file  a  response 
1720.240  and 
days  after  service  of 
ceedings.  Respondent 
n  default,  and  the 
be  determined  against 
i(]ns  of  which  shall  be 

true,  and  an  order 
Statement  of  Record  will 
order-shall  remain  in 
Statement  of  Record  and 
lave  been  amended  in 
therqwith,  and  thereupon 
to  be  effective. 


c(  ase  I 


fo- 


.     Any  request 
motion,  amendment 
of  settlement  or 
forwarded  durinj 
proceeding  shall 
Docket  clerk  for 
Proceedings,  Rocki 
451  Seventh  Strei  (t 
DC  20410.  All  sudh 

•  identify  the  type 
docket  numbers 
Notice  of  Procee(  ings 

VI 


hearing,  answer, 
to  pleadings,  offer 
(jorrespondence 

the  pendency  of  this 

je  filed  with  the 

Vdministrative 

10251.  HUD  Building, 
SW..  Washington, 
papers  shall  clearly 

}f  matter  and  the 

s  set  forth  in  this 


allegations  contained  in 
the  Secretary  will  provide 
for  a  public  hearing  to 

the  allegations  set  forth  in 

and  in  connection 
ifford  Respondent  an 

establish  any  defenses  to 
and 
any,  remedial  action  is 

the  public  interest  and  for 

of  purchasers  pursuant  to 
Land  Sales  Full  Disclosure 


•    It  is  hereby  on  ered, 
of  the  Responder  t 
the  purpose  of  ta  cing 
questions  set 
held  before  an 
Judge,  HUD  Building 

-SW.,  Washingtor 
a.m.  on  the  30th 


fori  1 


answer  or  at  sue  i 
Secretary  or  a 
further  order. 

This  Notice  of 
served  upon  the 
24  CFR  1720.170 


desires  a  hearing,  he 
r^uest  for  hearing 


state  o« 
organization  and 

location  of 
prirKipal  office 


(3) 

Arizona.  Tucson. 
AZ. 

Arizona.  Las 
Vegas.  NV 


CaMornia. 
FresrHJ.  CA 


California.  Irvine, 
CA 


Last  known  mailing  address 


!■») 
131  West  Vista  Grande.  Tucson.  AZ  85704 

438  East  Sahara  Avenue.  Las  Vegas,  Nevadk  89104. 


3040  E.  Olive,  Fresno.  CA  93701  or  1001 
»101  Clovts,  CA  93612. 

2151  Michelson,  Suite  200,  Irvine.  CA  92715 


that  upon  request 
a  public  hearing  for 
evidence  on  the 
in  Part  III  hereof  be 
Administrative  Law 

451  Seventh  Street 
DC  20410,  at  10:00 

after  receipt  of  the 
other  time  as  the 
debignee  may  fix  by 


ay  i 


^oceedings  shall  be 
Respondent  pursuant  to 
d/or  44  U.S.C.  1508. 


j  n 


Date:  August  7. 1  (87. 

Thomas  T.  Demery 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 


Sylmar 


Location  of  subdivision 

(county.  State)  and 

effective  date 


15) 

Pima  County,  AZ  Jan 
23,  1981. 

Mof>ave  County.  AZ. 
Aug.  1,  1981. 


Fresno  County.  CA.  Aug. 
31,  1984. 

Riverside  County.  CA. 
Dec.  24,  1984 
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In  the  matter  ol  (subdMSion) 

developer,  representalrve  and  title: 

respondent 

OILSR  No.  and  land  sales  entorcemeot  branch 
docket  No. 

State  of 
organization  and 

location  of 
principal  office 

Last  known  mailing  address 

Location  of  subdivision 
(county.  Statel  and 

Kentucky 
Driftwood    Estates.    Kenett>    T. 

(2> 
0-03268-20-0051.  M-86-021 

(3) 

Kentucky. 
Murray.  KY 

Tennessee. 
Byrdslomm.  TN. 

(4) 
Post  Office  Box  621.  Murray.  Kentucky  42038 

Post  Office  Box  163.  Byrdstown.  TN  38549 

(5) 

Lyon  County.  KV.  Nov 
9.  1973 

Pickett  County.  TN.  Oct 

Turner.  President. 
TerKiessee; 
Slarpoint  Village.  A  Limited  Part- 

0-05747-48-15. M-86-049 

nership.   Paul  Scott.  General 
Partner. 

2.  1980 

|FR  Doc.  87-18846  Filed  8-17-87,  8:45  amj 

BILLING  CODE  4X10-27-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

intent  for  EIS  on  Placer  Mining 
Activities;  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare 
cumulative  environmental  impact 
statements  on  the  Birch  Creek  drainage, 
the  Beaver  Creek  drainage,  portions  of 
the  Fortymile  drainage,  and  selected 
streams  draining  into  Minto  Flats  such 
as  the  Tolovana  and  Chatanika  Rivers 
and  Coldstream  Creek;  and  to  request 
comments  on  the  scope  of  these 
environmental  impact  statements. 

summary:  Pursuant  to  section  102(2}c  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  the  Department  of 
the  Interior,  Bureau  of  Land 
Management  [BLM]  intends  to  prepare 
cumulative  environmental  impact 
statements  for  the  Birch  Creek  drainage, 
the  Beaver  Creek  drainage,  portions  of 
the  Fortymile  drainage  and  selected    ._, 
streams  draining  into  Minto  Flats  such 
as  the  Tolovana  and  Chatanika  Rivers 
and  Coldstream  Creek. 

At  issue  are  the  direct,  indirect  and 
cumulative  impacts  to  the  human 
environment,  in  particular  water  quality 
and  subsistence  uses,  stemming  from 
placer  mining  operations  in  the 
watersheds  of  these  streams. 

The  BLM  manages  the  areas 
encompassed  by  these  EISs  under  the 
following  plans: 

(1)  The  Beaver  Creek  area  in 
accordance  with  the  White  Mountains 
National  Recreation  Area  Resource 
Management  Plan  and  the  Beaver  Creek 
Wild  River  Plan. 

(2)  The  Birch  Creek  area  in 
accordance  with  the  Steese  National 
Conservation  Area  Resource 
Management  Plan  and  the  Birch  Creek 
Wild  River  Plan, 

(3)  The  Fortymile  River  area  in 
accordance  with  the  Fortymile 
Management  Framework  Plan  and  the 


Fortymile  Wild,  Scenic  and  Recreation 
River  Plan  and 

(4)  Portions  of  the  Minto  Flats  area  as 
Public  Domain.  BLM  regulates  mining  on 
Federal  mining  claims  in  all  these  areas 
in  accordance  with  43  CFR  Part  3809,  the 
BLM  Alaska  Handbook  H  3809-1.  the 
provisions  of  the  Land  Use  and  River 
Plans,  and  other  applicable  laws  and 
regulations. 

The  orders  of  the  United  States 
District  Court  dated  May  14, 1987  and 
May  28, 1987  require  the  BLM  to 
evaluate  the  cumulative  impacts  of 
placer  mining  operations  within  the 
Birch  Creek  watershed,  and  the  Beaver 
Creek  drainage,  determine  the  effects  of 
placer  mining  on  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  section  810  (subsistence]  in 
the  Minto  Flats  Area,  and  assess  the 
cumulative  impacts  from  placer  mining 
and  visual  quality  in  the  Fortymile 
drainage. 

The  purpose  of  each  of  the  four 
environmental  impact  statements  is  to 
determine  the  cumulative  impacts  of 
placer  mining  within  the  affected 
watershed  when  such  activities  are 
conducted  pursuant  to  the  proposed 
State  and  Federal  permitting  and 
regulatory  framework  scenarios 
identified  below  as  possible  EIS 
alternatives. 

Possible  alternatives  include:  Allow 
placer  mining  to  continue  under  current 
standards  of  review  based  upon  existing 
regulations  at  43  CFR  3809.  Under  this 
alternative,  areas  that  are  open  remain 
open  and  existing  operations  are 
allowed  to  continue  operating.  BLM 
would  review  plans  of  operation 
according  to  existing  BLM  guidelines. 
The  State  of  Alaska/Environmental 
Protection  Agency  (EPA)  Clean  Water 
Act  (CWA)  section  402  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  would  be  approved  in 
accordance  with  existing  standards.  The 
U.S.  Army  Corps  of  Engineers  CWA 
section  404  (dredge  and  fill)  and  Rivers 
and  Harbor  (RHA)  section  10  permits 
would  be  approved  in  accordance  with 
existing  standards.  This  is  the  Proposed 
Action. 

Alternative  1.  Allow  placer  mining  to 
continue  under  revised  standards  of 


review  based  on  existing  regulations  at 
43  CFR  Part  3809.  Areas  that  are  open  to 
placer  mining  would  remain  open  and 
existing  operations  would  be  allowed  to 
continue  operating.  BLM  would  review 
plans  of  operation  according  to  a 
revised  set  of  BLM  guidelines  for  surface 
management.  The  State  of  Alaska /EPA 
CWA  section  402  NPDES  permits  would 
be  approved  in  accordance  with  existing 
standards.  The  U.S.  Army  Corps  of 
Engineers  CWA  section  404  (dredge  and 
fill)  and  Rivers  and  Harbor  (RHA) 
section  10  permits  would  be  approved  in 
accordance  with  existing  standards. 
This  alternative  could  be  implemented 
solely  using  existing  BLM  authority. 

Alternative  2.  Allow  placer  mining  to 
continue  under  revised  standards  of 
review  based  on  existing  regulations  at 
43  CFR  3809,  a  revised  NPDES  standard 
of  discharge  based  upon  EPA  proposed 
regulations.  Areas  that  are  open  to 
placer  mining  would  remain  open  and 
existing  operations  would  be  allowed  to 
continue  operating.  The  BLM  would 
review  plans  of  operation  according  to  a 
revised  set  of  BLM  guidelines  for  surface 
management.  The  State  of  Alaska/EPA 
CWA  section  402  NPDES  permits  would 
be  approved  in  accordance  with  the  new 
proposed  discharge  standards.  The  U.S. 
Army  Corps  of  Engineers  CWA  section 
404  (dredge  and  fill)  and  Rivers  and 
Harbor  (RHA)  section  10  permits  would 
be  approved  in  accordance  with  existing 
standards.  BLM's  implementation  of  this 
alternative  is  dependent  upon  State  of 
Alaska/EPA  action  to  adopt  the  more 
stringent  discharge  standards. 

Alternative  3.  Cease  placer  mining 
operations  on  the  public  lands  by  a 
partial  or  complete  buy-out  based  on  a 
finding  of  valid  existing  rights.  Some  or 
all  of  the  areas  that  are  currently  open 
will  be  withdrawn  from  operations 
under  the  Mining  Law  of  1872.  All 
existing  placer  mining  operations  pn 
BLM  administered  lands  would  cease.  If 
adopted,  this  alternative  could  require 
that  land  use  plans  be  amended  due  to 
changes  in  land  use  allocations. 

dates: 

The  EIS  and  scoping  meetings  will  be 
held  at: 


U  M 


30962 


Federal  Register  /  Vol.  52.  No 


Name 

Location 

Date/Time 

CefXial    

Central  School 

Sept  9.  1987 
7-10  pm 

Lrvengood.    

Hoad  House 

Sept.  10.  1987 
7-10  pm 

OncHen 

School  House 

Sept.  15.  1987 
7-10  pm 

Fairbanks 

Noel  Wem  Uvary 

Sept  16.  1987 
7-10  pm 

Anchwage 

BLM  Anchorage 

Sept.  17.  1987 

CtetnctCHIice 

7-10  pm 

Mmio 

Community  HaH 

Oct.  5.  1987  7- 

10  pm 

Birch  Creek 

Community  Hall 

Oct  6  1967  7- 

Village 

10  pm 

The  purpose  of  these  meetings  is  to 
identify  EIS  alternatives  and  issues  to 
be  considered.  All  interested  parties  are 
invited  to  participate  in  the  scoping 
process 

Federal  and  State  agencies 
specifically  invited  to  participate 
include,  but  are  not  limited  to: 
Alaska  Department  of  Environmental 

Conservation 
Alaska  Department  of  Fish  and  Game 
Alaska  Department  of  Natural 

Resources 
U.S.  Army  Corps  of  Engineers 
U.S.  Bureau  of  Indian  Affairs 
U.S.  Environmental  Protection  Agency 
U.S.  Fish  and  Wildlife  Service 
U.S.  National  Park  Service 
ADDRESSES:  To  be  considered  in  the 
scoping  process,  all  written  comments 
and  suggestions  must  be  received  by 
Mike  Penfold,  State  Director,  Alaska 
State  Office,  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  no  later  than 
October  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dick  Dworsky,  Project  Manager,  Bureau 
of  Land  Management,  701  C  St.,  Box  13, 
Anchorage,  Alaska  99513,  (907)  271- 
3114. 

Robert  W.  Amdorfer, 

Acting  State  Director. 

jFR  Doc.  87-18781  Filed  8-17-87:  8:45  amj 

WLLING  COM  4310-JA-M 

INV-030-07-4322-02] 

Meeting;  Carson  City  District  Grazing 
Advisory  Board 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  meeting. 

summary:  The  Carson  City  District 
Grazing  Advisory  Board  will  meet  at 
10:00  am  on  Wednesday,  September  6. 
1987  at  the  Carson  District  Office 
Conference  Room,  1535  Hot  Spring 
Road,  «300,  Carson  City,  Nevada. 

The  primary  topics  will  be  the  FY  1988 
Rangeland  Improvement  Projects, 
Allotment  Management  Plans  and  status 
of  the  Land  Use  Plans  as  they  pertain  to 
grazing. 


FOR  FURTHER 

Andy  Anderi  on, 
Bureau  of  La  id 
Spring  Road, 
Nevada,  897(  B 


;  op  2n 


SUPPLEMENTiRV 

meeting  is 
persons  may 
1:00  pm  or  fil  i 
board's  cons  deration 

lames  W.  Ellia  t, 

District  Manoi  °i 
I  PR  Doc.  87-18  74 

BILLING  CODE  43  0-HC-M 


INFORMATION  CONTACT 

,  Carson  City  District. 
Management,  1535  Hot 
Suite  300,  Carson  City. 
(702)  882-1631. 
INFORMATION:  The 
to  the  public.  Interested 
make  oral  statements  at 
written  statements  for  the 


ICA-020-07-4  122-141 


California; 
Council  Meeting 


Sf  sanville  District  Advisory 
and  Tour 


AGENCY:  Bun  au  of  Land  Management, 
Department  <  f  the  Interior,  Susanville 
District  Advi  ory  Council,  Susanville, 
California  96  30. 
ACTION:  Noti4e  of  meeting  and  tour. 


f:  N(  t 


that 


Cil 


le 


SOI  th 


in  erested  i 


SUMMARY: 

accordance 
(FLPMA) 
Council  Meeing 
September  21 
from  the  fron 
Area  Office. 
Cedarville, 
Hog  Mountai  i 
Canyon  will 
The  meeting 
September  22 
is  located 
east  of  Cedarville 
meeting  will 
issues  involving 
ACEC  value 4 
public  and  i 
oral  statements 
written  statei  lent 
consideratioi 
an  oral  statei  lent 
District  Mam  ger 
Managementj 
Susanville, 
September 
number  of 
statements 
be  establ 

Summary 
meeting  will 
District  Offi 
public  inspec 
(during  regul 
days  followii 

For  further 
Bosworth,  PI 
Coordinator. 
C.  Rex  Cleary, 
District  Manuy 
|FR  Doc.  87-1 
BILLING  COOE 


ishe  i 


IC  ! 
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T.  Carson  City  District. 
Filed  8-17-87;  8;45  am] 


ice  is  hereby  given  in 
ith  Pub.  L.  94-579 
a  District  Advisory 

and  tour  will  be  held  on 
and  23.  The  tour  will  leave 
of  the  Surprise  Resource 
02  Cressler  Street, 
ifornia  at  1:00  p.m.  The 
Mine  and  High  Rock 
toured  by  the  Council, 
vill  begin  at  7:00  p.m.  on 
at  Steven's  Camp,  which 
of  Nevada  Highway  8A, 
California.  The 
nclude  discussions  of 

the  High  Rock  Canyon 
The  meeting  is  open  to  the 
persons  may  make 
to  the  Council  or  file  a 
for  the  Council's 
Anyone  wishing  to  make 
must  notify  the 
Bureau  of  Land 
705  Hall  Street, 
ifornia,  96130  by 
1987.  Depending  upon  the 
wishing  to  make  oral 
per  person  time  limit  may 


Cd 
•IJ 


pe  sons ' 


a 


r  linutes  of  the  Council 
)e  maintained  in  the 

and  will  be  available  for 
ion  and  reproduction 
r  business  hours)  within  30 
g  the  meeting, 
information,  contact  joha 
nning  and  Environmental 
at  (916)  257-5381. 


a  T5  Filed  8-17-87:  8:45  am] 
43  0-40-M 


INV-940-07-4220- 


I  Witlidi  awal 


Proposed 
•For  Public  Meeting: 


August  7, 1987. 

agency:  Bureau  (|f  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Bdreau 
Management  pro|  loses 
acres  of  public 
Cave  archaeologi  :al 
proposed  withdr^al 
published  which 
to  two  years  fron' 
mining.  This  notiije 
comment  period 
a  public  meeting 

DATE:  Comments 
public  meeting  mtist 
November  16. 19^, 


of  Land 

to  withdraw  ten 
to  protect  Lovelock 
site.  Notice  of  the 
has  been 
;losed  the  land  for  up 
surface  entry  and 
provides  a  public 
i  nd  the  opportunity  for 


and  requests  for  a 
be  received  by 


hei 


address: 

requests  should 
State  Director. 
Reno,  Nevada  89)20. 


Comments  and  meeting 

sent  to  the  Nevada 
P.O.  Box  12000, 


BIM 


FOR  FURTHER 

"Vienna.  Wolder, 
Office,  702-784-5*81 


INFI  IRMATION  ( 


CONTACT: 

)LM  Nevada  State 


ii2l 


laivs, 

tWD 


SUPPLEMENTARY 

23, 1987,  a  Notice 
Withdrawal  was 
Federal  Register 
87-16750)  (a  copy 
supplied  upon 
the  land  describeti 
settlement,  sale, 
the  public  land 
laws,  for  up  to 
-of  publication  of 

For  a  period 
of  publication  of 
who  wish  to  subilit 
suggestions,  or 
with  the  proposet 
present  their 
undersigned  officfer 
Land  Managemei  t 
Notice  is  hereb  t 

-opportunity  for  a 
afforded  in  connection 
proposed  withdrs  wal 
persons  who  desi  re 
the  purpose  of  be 
proposed  withdrj  wa 
written  request  tc 
officer  within  90 
publication  of  thi 

.determination  by 
that  a  public  mee 

.notice  of  the  time 
published  in  the 
least  30  days  bef( 
of  the  meeting. 


10;  N-37165] 


and  Opportunity 
i;  Nevada 


mformation:  On  July 
of  Proposed 
jublished  in  the 

FR  27736  (FR  Doc. 
of  which  will  be 
request)  which  segregated 

therein  from 
acation,  or  entry  under 
,  including  mining 

years  from  the  date 
hat  notice. 

I  of  90  days  from  the  date 
his  notice,  all  persons 
comments, 
olfjections  in  connection 
withdrawal  may 
i  in  writing  to  the 
of  the  Bureau  of 


given  that  an 
jublic  meeting  is 
with  the 
All  interested 
a  public  meeting  for 
ng  heard  on  the 

I  must  submit  a 
the  undersigned 
ays  from  the  date  of 
notice.  Upon 
the  authorized  officer 
ing  will  be  held,  a 
and  place  will  be 
federal  Register  at 
re  the  scheduled  date 
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The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 
Robert  G.  Steele 

Deputy  State  Director,  Operations,  Nevada. 
|FR  Doc.  87-18776  Filed  8-17-87;  8:45  amj 

BILUNG  CODE  4310-HC-M 

Fish  and  Wildlife  Service 
[rnformation  No.  16] 

Endangered  Species  Convention; 
Foreign  Law  Notification,  Laos 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Information  No.  16. 

Subject:  Laos — Ban  on  Wildlife 
Importations. 

This  is  a  Schedule  II  notice. 

Source  of  Foreign  Law  Information: 
United  States  Department  of  State.  An 
October  28. 1986  Decree  by  the  Council 
of  Ministers  of  Laos  prohibits  the 
trading  and  exportation  of  all  species  of 
wildlife  including  birds,  reptiles,  and 
mammals. 

Action  by  the  Fish  and  Wildlife 
Service:  The  Service  will  detain  wildlife 
imported  from  Laos  until  satisfied  that 
the  shipment  was  legally  exported  from 
that  country.  If  acceptable  proof  of  legal 
export  is  not  provided,  the  Service  will 
refuse  clearance  and  may  seize  the 
wildlife  involved.  Seized  wildlife  may  be 
subject  to  forfeiture  proceedings. 
EFFECTIVE  DATE:  Date  of  publication. 

Expiration  Date:  None  until  further 
notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Roeper,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  28006,  Washington,  DC 
20005,  Telephone:  202-343-9242. 

Dated:  August  7, 1987. 
Steve  Robinson, 
Deputy  Director. 
[FR  Doc.  87-18807  Filed  8-17-87;  8:45  am] 

BILUNG  CODE  4310-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

lOoclcet  No.  AB-3  (Sul>-No.  65X)] 

Missouri  Pacific  Railroad  Co^ 
Abandonment  Exemption  in  Omaha, 
NE 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  partial  exemption  and 

request  for  comments. 

SUMMARY:  Missouri  Pacific  Railroad 
Company  (MP)  has  filed  a  petition 


seeking  an  exemption  under  49  U.S.C. 
10505  from  the  prior  approval 
requirements  of  49  U.S.C.  10903.  et  seq.. 
to  abandon  approximately  2.26  miles  of 
railroad,  known  as  the  Omaha  Belt  Line, 
between  milepost  492.33  and  milepost 
494.59,  in  Omaha,  Douglas  County,  NE. 

The  Commission  determined  that  the 
impact  of  the  proposed  abandonment  on 
shippers  cannot  be  ascertained  with 
respect  to  the  1.59-mile  portion  of  the 
line  between  milepost  493.00  and 
milepost  494.59,  which  following 
abandonment  would  be  reclassiHed  as 
yard  track  or  switching  track.  Notice 
and  comment  procedures  were  ordered 
for  this  portion  of  the  line,  and  MP  was 
directed  to  serve  a  copy  of  the  decision 
on  affected  shippers  within  5  days  of  its 
service  date. 

The  Commission  exempted  MP's 
abandonment  of  the  remaining  0.67-mile 
portion  of  the  line,  between  milepost 
492.33  and  milepost  493.00,  subject  to 
standard  employee  protective 
conditions. 

DATES:  Comments  regarding  the  1.59- 
mile  portion  must  be  filed  with  the 
Conunission  and  served  on  MP's 
representative  by  September  8, 1987. 
Replies  to  comments  must  be  filed  by 
September  17. 1987. 

The  exeption  of  the  0.67-mile  segment 
will  be  effective  on  September  17, 1987. 
Petitions  to  stay  the  effective  date  of  the 
exemption  must  be  filed  by  September  2. 
1987.  and  petitions  for  reconsideration 
of  the  exemption  must  be  filed  by 
September  14, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-3  (Sub-No.  65X)  to:» 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street.  Omaha, 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  (202)  289- 
4537  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721)  or  by  pickup 
from  TSI  in  Room  2229  at  Commission 
headquarters. 

Decided:  August  10, 1987. 


'  Send  an  original  and  10  copies  of  comments  and 
replies  to  the  Commission  and  one  copy  to 
petitioner's  representative. 


By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  L.amboIey.  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noieta  R.  McGee. 
Secretary. 
(FR  Doc.  87-18801  Filed  8-17-87;  8:45  am] 

BHXING  CODE  703S-01II 

IDocfcet  No.  AB-3  (Subtle.  68X)1 

Missouri  Pacific  Railroad  Co. 
Abandonment  and  Discontinuance  of 
Trackage  Rights  Exemption  in  Marion 
and  Clinton  Counties,  IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  partial  exemption. 

summary:  Missouri  Pacific  Railroad 
Company  (MP)  has  filed  a  petition 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  prior  approval 
requirements  of  49  U.S.C.  10903.  et  seq., 
to  abandon  portions  of  a  branch  line  of 
a  railroad,  known  as  the  Sparta  Branch, 
in  Marion  and  Clinton  Counties,  IL,  and 
to  discontinue  service  over  an 
intermediate  segment  of  the  line. 
Specifically.  MP  proposes:  (1)  To 
abandon  that  portion  of  the  line 
between  milepost  0.0  near  Salem  and 
milepost  11.1  near  Branch  Junction;  (2) 
to  discontinue  service,  performed  under 
a  trackage  rights  agreement  with  the 
Illinois  Central  Gulf  Railroad  Company, 
over  that  segment  of  the  line  between 
milepost  11.1  and  milepost  13.9;  and  (3) 
to  abandon  the  remaining  portion  of  the 
line  between  milepost  13.9  and  14.4  near 
Centralia.  The  total  distance  involved  is 
approximately  14.4  miles. 

The  Commission  has  determined  that 
the  impact  of  the  proposed 
abandonment  on  shippers  cannot  be 
ascertained  with  respect  to  the  2.0-mile 
portion  of  the  line  between  milepost  0.0 
and  milepost  2.0.  which  following 
abandonment  would  be  reclassified  as 
industrial  track.  Notice  and  comment 
procedures  were  ordered  for  this  portion 
of  the  line  and  MP  was  directed  to  serve 
a  copy  of  the  decision  on  a^ected 
shippers  within  5  days  of  its  service 
date. 

The  Commission  exempted  MFs 
abandonment  of,  and  discontinuance  of 
service  over,  the  remaining  portions  of 
the  line,  between  milepost  2.0  and 
milepost  14.4,  a  distance  of  12.4  miles, 
subject  to  standard  employee  protective 
conditions. 

dates:  Comments  regarding  the  2.0-miIe 
portion  of  the  line  must  be  filed  with  the 
Commission  and  served  on  MP's 
representative  by  September  8, 1987. 
Replies  must  be  filed  by  September  17. 
1987. 
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The  exemption  of  the  remaining  12.4- 
mile  line  segement  wiH  be  effective  on 
September  17, 1987.  Petitions  to  stay  the 
eH'ective  date  of  the  exemption  must  be 
filed  by  September  2, 1987,  and  petitions 
for  reconsideration  of  the  exemption 
must  be  filed  by  September  14, 1967. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-3,  (Sub-No.  68XJ  to;' 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha. 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSyslems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Buil(Ung, 
Washington.  DC  20423.  or  call  (202)  289- 
4537  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  27S-1721)  or  by  pickup 
from  TSI  in  Room  2229  at  Commission 
headquarters. 

Decided:  August  10, 1987. 

By  the  Commiasion.  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Slerrett.  Andre,  and  Simmons. 
NoraU  R.  McGm 
Secretory. 

|FR  Doc  87-18802  Filed  8-17-87;  8:45  am| 
MUHia  CODE  TUS-OMI 


(Docket  No.  AB-33  (Sub-Na  46X)] 

Abandonment  Of  Raikroad  Una  in 
Madison  County.  HE;  Union  Pacific 
Railroad  Co.;  ExMnption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart  F 
—  Exempt  Abandonments  to  abandon 
its  .22-mile  line  of  raihvad  between 
milepost  49.06  and  mllepost  49.28  near 
Norfolk,  in  Madison  County.  NE. 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  tra^c 
is  not  moved  over  the  line  or  may  be 
rerouted  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 


'  Send  iin  original  and  lOcopie*  of  comments  and 
replie*  i«  the  Coimmtston  and  one  copy  to 
petitioner'!  representative. 


complainant 
The 

notified  in 
to  the  filing 

Applicant 
report 

environmental 
likely  to  resuft 

Asa 
exemption, 
the 


within  the  2-year  period, 
appropr  ite  State  agency  has  been 
waiting  at  least  10  days  prior 
this  notice, 
las  filed  an  environmental 
whichjshows  that  no  significant 
or  energy  impacts  are 
from  this  abandonment, 
condition  to  use  of  this 

employee  affected  by 
abandon^ient  shall  be  protected 
jon  Short  Line  It  Co.- 
'Goshen,  380 1.CC  91 


Crego 


pursuant  to 
Abandonmeri  t 
(1979). » 

The 
September  15 
pending  recoisi 
stay  must  be 
and  petitions|for 
including 
public  use 
September  7. 
Secretary. 
Interstate 
Washington. 

A  copy  of 
Commission 
applicant's 
Anthofer,  La\ ' 
St..  Omaha. 

If  the  notiG( 
false  or 
the  exemptioi 

A  notice  to 
use  of  the 
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env  ronmental. 


CO  icems. 


exem{^on  will  be  effective  on 
1987  (unless  stayed 
ideration).  Petitions  to 
lied  by  August  28, 1987, 
reconsideration, 

energy,  and 
).  must  be  filed  by 
1987  with:  Office  of  the 
Control  Branch. 
Coi  nmerce  Commission, 
)C  20423. 

.  petition  filed  with  the 
I  hoiild  be  sent  to 
re  iresentative;  Joseph  D. 
Department.  1416  Dodge 
"  68179. 

of  exemption  contains 
misleading  information,  use  of 
is  void  ab  initio, 
the  parties  will  be  issued  if 
ex€  mption  is  conditioned 
environfiental  or  public  use 


Ca  se 


,^E( 


upon 
conditions 

Decided:  Au^st : 

By  the  Comir  ssion. 
Director,  Office  of  1 
Norela  R.  McG^e. 
Secretary. 
[FR  Doc.  87-18*7  Filed  8-17-87;  8:45  amj 
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[  13, 1987. 

1,  Jane  F.  Mackall. 
f  Proceedings. 


DEPARTIMEIH  T  OF  JUSTICE 


Lm  ging( 


Notice  of 

Decree 

Comprehenafre 

Response, 

Act, 

Amendmenti 


Purst  snt 


asAmef  ded 


_  of  a  Consent 
totlte 

Environmental 
C  «npeneation,  and  Uabiiity 
ded  by  the  Superfund 
and  Reauthoriiation  Act; 


In  accordar  ce  with  Section 
122(d)(1)(A)  o  CERCLA  as  amended  by 
SARA,  notice  is  hereby  given  that  a 
proposed  Con  sent  Decree  in  United 
States,  et  at.  i  Ottati  &  Goss,  et  al..  Civil 
Action  No.  80  225-L,  has  been  lodged 
with  the  Unit«  d  States  District  Court  for 


'  The  Railway 
filed  a  request  for|abor 
Transporlation  U 
this  transaction  ii 
U.SC.  10903.  whefcby 
protective  conditi  ns 
liave  been  routine  y 


I  abor  Executives'  Association 
protection.  Tite  United 

ion  joins  in  RLEA's  request.  Since 
Ives  an  exemption  from  49 
the  imposition  of  labor 
is  mandatory,  those  conditions 
imposed. 


the  District  of  Ne 
August  10, 1987, 
resolves  an  actio 
States  under  Seel  ons 
CERCLA  and  700  I 
Conservation  anc 
common  law 
Quinn  and  Company, 
of  New  Hampshi 
defendant  under 
CERCLA,  the  Hazardous 
Management  Act 
and  common  lawpuisance. 
-resolves  only  the 
named  defendant 


V  Hampshire,  on 

Consent  Decree 
brought  by  the  United 

106  and  107  of 
of  the  Resources 
Recovery  Act  and 
against  K.  J. 
Inc..  and  the  State 
against  the  same 
I  ection  107(aJ  of 
Waste 
statutory  nuisance 

The  decree 
iability  of  the  above- 


"hei 


nui£  ance 


le 


$3oaox) 


The  Consent 
Inc..  to  pay 

For  thirty  (30) 
publication  of  thi 
Department  of 
written  comment! 
Consent  Decree, 
addressed  to  the 
General,  Land  am 
Division. 
Washington.  DC 
lo  United  Stales, 
et  al.,  D.J.  Ref.  No 

The  proposed 
examined  at  the 
States  Attorney. 
Hampshire. 
Pleasant  Street. 
"Hampshire  03301; 
of  the 

John  F.  Kennedy 
Boston, 

Environmental 
Land  and  Natural 
Hhe  Department  o 
Ninth  Street  and 
NW.,  Washington 
the  proposed 
obtained  in  persoi 
Environmental 
Land  and  Natural 
the  Department  o 
Roger  J.  Marzulla, 


D(  cree  i 


t  aysl 


,  Departn  ent 


■/( 


Fedei  il 


Massachi  setts 


Li 


'Natural  Resources 
(FR  Doc.  87-18809 
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Lodging  of  Finai 
Consent  Pursuan  t 
Act;  Benjamin 


.  In  accordance 
policy,  28  CFR  50.; 
given  that  a  propo  led 
consent)  ("final  ju  igment 
States  V.  Benjamii 
Inc.,  Civil  Action 
was  lodged  in  the 
Court  for  the  Soutkern 
York  on  July  24,  iqB7. 


requires  Quiiui. 
to  the  plaintiffs, 
from  the  date  of 
notice,  the 
Justice  will  receive 
relating  to  the 
( Comments  should  be 
i  Issistant  Attorney 
Natural  Resources 
of  Justice, 
i  0530  and  should  refer 
al.  V.  Ottati  &  Goss, 
90-7-1-79. 
C  Dnsent  Decree  may  be 
Cmce  of  the  United 
Qistrictof  New 
Building,  55 
C  mcord.  New 
at  the  Region  I  Office 
"  Protection  Agency, 
federal  Building. 

02203:  and  at  the 
Enforcement  Section, 
Resources  Division  of 
Justice.  Room  1515, 
I  ennsytvania  Avenue, 
DC  20530.  A  copy  of 

Decree  may  be 
or  by  mail  from  the 
En^rcement  Section. 
Resources  Division  of 
1  Justice. 


Com  lent 


Acting  Assistant  Att  tmey  General,  Land  and 
ivision. 

1 8-17-e7;  8:45  am| 


Fi«dl 


ludgmenton 
to  the  Clean  Air 
ftSon^btc 


KuzbanJ 


vith 


Departmental 
notice  is  hereby 
~  final  judgment  (on 
)  in  United 
Kunbon  and  Son, 

.  85  Civ.  2287  (VLB). 
Jnited  States  District 
District  of  New 


IIo 
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The  proposed  final  judgment  concerns 
alleged  violations  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos, 
codified  at  40  CFR  61.20.  et  seq.  (1983) 
and  the  Clean  Air  Act.  42  U.S.C.  7401,  et 
seq.,  during  the  removal  of  friable 
asbestos  from  buildings  located  on  Ellis 
Island  and  120  Church  Street.  New  York, 
New  York.  The  proposed  final  judgment 
requires  the  defendant  to  comply  with 
the  Clean  Air  Act  and  the  asbestos 
NESHAP  regulations,  as  well  as 
continue  its  program  to  educate 
employees  regarding  proper  methods  of 
asbestos  removal.  The  proposed  Hnal 
judgment  also  requires  payment  of  a 
$5,000  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  final  judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Benjamin  Kurzban  and  Son,  Inc.,  D.J 
Ref.  No.  90-5-2-1-793. 

The  proposed  final  judgment  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  One  St.  Andrew's 
Plaza.  New  York.  New  York  10007.  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York.  New  York  10278,  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Aveune, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  final  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  justice. 
Roger  |.  MarzuUa, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
August  6, 1987. 
[FR  Doc.  87-18810  Filed  8-17-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

(Application  No.  D-3629] 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Equitable  Life  Assurance  Society  of 
tlie  United  States  (Equitable)  Located 
in  New  York  City,  NY 

agency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 


action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  transactions  that  may 
occur  as  a  result  of  the  sharing  of  real 
estate  investments  among  various 
Accounts  maintained  by  Equitable, 
including  the  Equitable  general  account 
(the  General  Account]  and  the  ERISA- 
Covered  Accounts  with  respect  to  which 
Equitable  is  a  fiduciary.  As  an 
acknowledged  investment  manager  and 
fiduciary,  Equitable  is  primarily 
responsible  for  the  acquisition, 
management  and  disposition  of  the 
assets  allocated  to  the  ERISA-Covered 
Accounts. 

EFFECTIVE  DATE:  If  granted,  this 
proposed  exemption  would  be  effective 
for  transactions  occurring  on  or  after 
July  27, 1982,  except  as  otherwise  stated 
herein  with  reference  to  Section  IV(e). 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  16, 
1987. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
Room  N-5669,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Application  No.  D-3629.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Room  N-4677,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20216. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2]  of 
the  Act  afid  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Equitable 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 


1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States. 
Among  the  wide  variety  of  insurance 
products  and  services  it  offers. 
Equitable  provides  funding,  asset 
management  and  other  services  for 
several  thousand  employee  benefit 
plans  subject  to  the  provisions  of  Title  I 
of  the  Act  Equitable  maintains  several 
pooled  separate  accounts  in  which 
pension,  profit-sharing  and  thrift  plans 
participate,  and  also  manages  all  or  a 
portion  of  the  assets  of  a  number  of 
large  plans  pursuant  to  various  single 
customer  separate  accounts  and 
advisory  accounts  (the  ERISA-Covered 
Accounts).  A  number  of  ERISA-Covered 
Accounts  invest  in  equity  interests  in 
real  estate  or  in  mortgage  loans.  These 
include  Equitable's  open-end  real  estate 
pooled  separate  account  (Separate 
Account  No.  8).  its  closed-end  "New 
Property  Fund"  pooled  separate  account 
(Separate  Account  Series  No.  16),  and 
various  of  its  real  estate  single  customer 
separate  accounts  and  investment 
advisory  accounts.  The  ERISA-Covered 
Accounts,  the  General  Account 
(including  the  general  accounts  of 
Equitable  affiliates  which  are  managed 
by  Equitable),  accounts  maintained  by 
Equitable  for  foreign  pension  plans  and 
other  "non-ERISA"  investors,  and 
accounts  which  Equitable  may  establish 
in  the  future  (collectively,  the  Accounts) 
may  participate  in  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

2.  The  applicant  represents  that  in 
recent  years  real  estate  has  proven  to  be 
an  excellent  form  of  investment  for 
employee  benefit  plans  and  has, 
therefore,  gained  increasing  popularity 
among  plan  sponsors.  Various  high 
quality  commercial  real  estate 
investments  from  time  to  time  become 
available  which  offer  the  potential  for  a 
higher  rate  of  return  than  do  other  real 
estate  investments.  Because  there  are 
relatively  few  potential  investors  for 
large  scale  investments  such  as  office 
buildings,  shopping  centers,  and 
industrial  parks,  the  owner  or  developer 
of  such  real  estate  investments  must 
offer  a  higher  return  in  order  to  attract 
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investors.  In  many  cases.  Equitable's 
real  estate  accounts  would  be  precluded 
from  acquiring  these  investments  on  an 
individual  basis  because  such 
investments  would  require  the 
commitment  of  a  disproportionately 
large  percentage  of  account  assets  to 
one  or  a  few  investments.  By  sharing 
these  investments.  Equitable  is  able  to 
maximize  investment  opportunities  for 
its  contractholders,  including  its 
employee  benefit  plan  contractholders. 
consistent  with  appropriate  account 
portfolio  diversification.  In  addition, 
some  smaller  properties  may  be  of  such 
high  quality  that  it  is  advisable  to  share 
the  investment  opportunity  among  more 
than  one  account. 

3.  The  real  estate  investments  which 
Equitable  proposes  to  share  may  either 
take  the  form  of  a  direct  investment  in 
real  property  or  an  interest  in  a  joint 
venture  partnership  which  holds  title  to. 
manages,  and/or  develops  real  property. 
Equitable's  investments  in  joint  venture 
partnerships  frequently  include  an 
equity  interest  in  the  joint  venture  and  a 
debt  interest  in  mortgages  to  which  the 
joint  venture  property  is  subject. 
Development  joint  venture 
arrangements  are  customarily 
"leveraged";  that  is,  acquisition  and 
development  costs  are  met  by  the  equity 
contribution  of  the  joint  venture  partners 
and  by  substantial  loans  to  the 
partnership  which  are  secured  by  the 
joint  venture's  interest  in  its  real 
property.  Frequently.  Equitable  on 
behalf  of  its  Accounts  will  own  50 
percent  of  the  joint  venture  partnership 
and  provide  100  percent  of  the  debt 
financing. 

4.  The  applicant  represents  that, 
ordinarily,  where  a  real  estate 
investment  is  to  be  shared,  each 
Account  participating  in  the  investment 
will  participate  in  the  equity  and  debt 
components  on  a  proportionate  basis. 
For  example,  assume  that  Equitable 
intends  to  hold  a  50  percent  interest  in  a 
joint  venture  partnership  and  that  P,  a 
developer  unrelated  to  Equitable,  will 
hold  the  other  50  percent  interest. 
Assume  further  that  Equitable  and  P 
each  contribute  $lj0OO4X)O  as  an  equity 
investment  in  the  partnership  and  that 
Equitable  makes  a  SZO'miUion  loan  to 
the  partnership.  If  Equitable's  General 
Account  is  allocated  a  75  percent  share 
of  Equitable's  investment  in  the  joint 
venture  and  an  ERISA-Covered  Account 
is  allocated  a  25  percent  share.  $750,000 
of  the  equity  interest  and  $15  million  of 
the  loan  (75  percent  of  $20  million)  will 
be  allocated  to  the  General  Account  and 
$250,000  oi  the  equity  Interest  and  $5 
million  oi  the  loan  (25  percent  of  $20 


million)  will  b  ;  allocated  to  the  ERISA- 
Covered  Accc  int. 

5.  During  thi  course  of  Equitable's 
holding  of  a  rt  al  estate  investment, 
certain  situati  ins  may  arise  which 
require  a  decii  ion  to  be  made  with 
regard  to  the  r  lanagement  or  disposition 
of  the  investm  mt.  For  example,  Uiere 
may  be  a  neec  for  additional 
contributions  if  operating  capital,  or 
there  may  be  <  n  offer  to  purchase  the 
investment  by  a  third  party  or  a  joint 
venture  partne  r.  When  Equitable  shares 
these  investmi  nts  among  more  than  one 
Account,  a  pol  sntial  for  conflict  arises 
since  the  same  decision  may  not  be  in 
the  best  intere  it  of  each  Account. 
Therefore,  the  applicant  has  submitted  a 
framework  of  iroposed  safeguards  to 
protect  the  int  rests  of  any  participating 
ERISA-Covere  1  Account  in  the 
resolution  of  p  )tential  or  actual 
conflicts.  Witl  respect  to  these 
safeguards,  al  conditions  applicable  to 
the  General  A(  count  are  also  applicable 
to  the  general  iccounts  of  Equitable 
affiliates. 

6.  Until  recei  itly,  all  of  Equitable's  real 
estate  investm  mt  activities  with  respect 
to  the  Account  j  were  conducted  by 
Equitable's  Re  ilty  Operations  Area,  a 
division  of  Eqi  itable,  which  was 
responsible  foi  developing 
recommendatii  ins  regarding  the 
acquisition,  ma  nagement  and 
disposition  of  iroperties  for  the 
Accounts  to  b«  considered  by  the 
Investment  Co  runittee  of  Equitable's 
Board  of  Direc  ors.  The  Realty 
Operations  An  la  was  also  responsible 
for  overseeing  the  management  of  equity 
investments  fa  •  the  Accounts  and  the 
servicing  of  de  )t  investments  (mortgage 
loans).  On  Ma;   18, 1984,  Equitable 
created  Equita  )le  Real  Estate 
Investment  Mi  nagement.  inc.  (EREIM) 
as  an  indirect '  vholly-owned  subsidiary 
and  has  assign  sd  to  EREIM  the 
responsibilitie  previously  performed  by 
the  Realty  Opt  rations  Area.  Equitable 
continues  to  b<  the  investment  manager 
for  each  of  the  existing  Accounts  and  to 
be  responsible  for  all  investment 
management  d  icisions  made  fcH*  the 
Accounts,  but  t  allocates  all  or  a 
portion  of  the  nvestment  management  - 
fees  it  receive!  from  the  Accounts  to 
EREIM.  The  fe  ta  payable  by  an  Account 
to  Equitable  fa  '  investment  management 
services  provii  ed  to  the  Accounts  have 
not  changed  b;  virtue  of  the  creation  of 
EREIM. 

7.  The  origin  ition  and  the  initial 
evaluation  of  91  investment  opportunity 
is  usually  the  i^ponsibihty  of  EREIM's 
regional  office  staff.  In  evaluating  a 
possible  invesi  ment  opportunity,  the 
regional  oRice  perform  numerous  key 
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an  Account  in  «ccordaace  with 
investment  policies  and  obiectives 
established  for  the  AccouoL  Hie 
investment  recommendatiiMU  made  by  a 
portfolio  manager  are.  in  turn,  based  on 
his  or  her  analysis  of  the 
appropriateness  for  a  particular  Account 
of  investment  opportunities  and 
investment  decisions  reoommeaded  by 
the  real  estate  operations  sta£f  of 
EREIM. 

10.  A  portfolio  manager  is  also 
responsible  for  making 
recommendations  to  senior  Equitable 
officials  regarding  the  appropriate 
management  of  Account  assets.  Asset 
management  functions  typically  include 
the  establishment  of  leasing  guidelines 
for  Account  properties,  the  financial 
management  of  properties  [e^.,  taxes, 
insurance,  capital  expenditiu^s.  etc.), 
and  the  hiring  and  oversight  of  property 
managers  for  Account  properties.  In 
addition,  a  portfolio  manager  is 
responsible  for  making 
recommendations  regarding  the 
disposition  of  Account  investments. 

11.  Preliminary  determinations  with 
respect  to  the  acquisition  and  allocation 
of  real  estate  investments  for  particular 
accounts  are  made  at  monthly  meetings 
of  the  portfolio  managers.  In  carrying 
out  these  functions,  a  portfolio  manager 
takes  into  account,  among  other  things, 
the  investment  policies  and  objectives  of 
the  Account,  the  Account's  size, 
liquidity  needs  and  asset  diversification 
needs,  the  availability  of  funds  in  the 
Account,  and  whether  a  proposed 
investment  is  compatible  with  the 
Account's  existing  investment  portfolio. 
Equitable's  Investment  Policy 
Committee,  which  is  composed  of  senior 
officers  of  Equitable,  including  the  chief 
executive  officer  of  QIEIM,  reviews  and 
makes  recommendations  with  respect  to 
these  preliminary  acquisition  and 
allocation  determinations. 

12.  Overall  responsibility  for  the 
making  of  real  estate  investments  rests 
with  the  Investment  Committee,  -which 
is  composed  primarily  of  directors  who 
are  otherwise  unaffiliated  with 
Equitable,  or  EREIM.  The  Investment 
Committee  must  approve  all  decisions 
involving  the  acquisition,  allocation, 
management  and  disposition  of  real 
estate  equity  and  debt  investments 
involving  more  than  $35  million.  In  the 
case  of  real  estate  investments  of  $35 
million  or  less,  the  authority  to  make  the 
decisions  to  invest  and  to  allocate  the 
investments  to  particular  Accounts  has 
been  delegated  by  the  Investment 
Committee  to  the  chief  investment 
officer  of  Equitable.  The  chief 
investment  officer  has  snbdelegated  this 
authority  to  the  chief  executive  officer  of 


EREIM.  who  is  also  an  officer  of 
Equitable.  If  any  such  investment  is  to 
be  shared  by  more  than  one  Aoooant 
however,  the  allocatioa  of  the 
investment  must  be  approved  by  the 
Investment  Committee.  In  tbe  case  of 
shared  investments  that  invsolve  the 
participation  of  one  or  inore  ERiSA- 
Covered  Accounts,  certain  additiooal 
requirements,  regaidleas  of  the  size  of 
the  investment,  have  been  added,  as 
detailed  below. 

13.  Each  plan  contractfaolder 
participating  in  an  ERISA-Covered 
Account  that  shares  or  proposes  to 
share  real  estate  investments  must  be 
furnished  with  a  written  description  of 
the  transactions  that  may  occur 
involving  such  investments  which  might 
raise  questions  under  the  conflict  of 
interest  prohibitions  of  the  Act  with 
respect  to  Equitable's  involvement  in 
such  transactions  and  which  are  the 
subject  to  this  proposed  exemption.  This 
description  must  discuss  the  reasons 
why  such  conflicts  of  interest  may  be 
present  {i.e.,  because  the  General 
Account  participates  in  the  investment 
and  may  benefit  from  the  transaction  or 
because  the  interests  of  the  various 
Accounts  participating  in  the  investment 
may  be  adverse  with  respect  to  the 
transaction).  The  description  must  detail 
the  relationship  between  Equitable  and 
EREIM  and  indicate  that  the  ERISA- 
Covered  Account  has  its  own  portfolio 
manager  who  is  an  empli^ee  of  EREIM. 
The  descriptimi  must  also  disclose  the 
principles  and  procedures  to  be  used  to 
resolve  anticipated  impasses,  as  will  be 
outlined  below.  In  addition,  each 
contractholder  in  an  ERISA-Covered 
Account  that  currently  shares 
investments  must  receive  a  copy  of  this 
notice  of  pendency  within  thirty  days  of 
its  publication,  and  a  copy  of  the 
exemption  when  granted. 

14.  With  respect  to  new 
contractholders  in  an  ERISA-Covered 
Account  that  currently  participates  in 
the  shfuing  of  investments,  each 
prospective  contractholder  must  be 
provided  with  the  above  mentioned 
written  description,  a  copy  of  the  notice 
of  pendency  and  a  copy  of  the 
exemption  as  granted  before  the 
contractholder  begins  to  participate  in 
the  Account  With  respect  to 
contractholders  who  are  already  in  an 
ERISA-Covered  Account  that  proposes 
to  participate  in  the  sharing  of 
investments  in  the  future,  each  such 
contractholder  must  be  provided  with 
the  description  outlined  above,  a  copy  of 
the  notice  of  pendency  and  a  copy  of  the 
exemption  as  granted  before  the 
Account  begins  to  participate  in  the 
sharing  of  investments.  A  plan 


oontoactholder  may  withdraw  from  a 
single  customer  or  opnvend  pooled 
ERiSA-Covered  Account  by  providing 
written  notice  tc  Equitable.  A  plan 
contractholder  in  a  closed-end  pooled 
ERISA-Covered  Account  does  not  have 
a  right  to  have  its  interest  redeemed 
prior  to  the  predetermined  termination 
date,  but  it  may  sell  its  interest  to  a  thhd 
party. 

15.  An  iralependent  fiduciary  or 
independent  fiduciary  committee  must 
be  appointed  on  behalf  of  each  ERISA- 
Covered  Account  participating  in  the 
sharing  of  investments.  The  independent 
fiduciary,  acting  on  behalf  of  the  ERISA- 
Covered  Account,  shall  have  the 
responsibility  and  authority  to  approve 
or  reject  recommendations  made  by 
Equitable  or  its  affiliates  regarding  the 
allocation  of  shared  real  estate 
investments  to  the  ERISA-Covered 
Account  and  recommendations 
concerning  those  transactions  occurring 
subsequent  to  the  allocation  which  are 
the  subject  of  this  proposed  exemption. 
The  independent  fiduciary  is  informed 
of  the  procedures  set  forth  in  the 
proposed  exemption  for  the  resolution  of 
anticipated  impasses  prior  to  his  or  its 
acceptance  of  the  appointment. 
Equitable  and  its  affiliates  shall  provide 
the  independent  fiduciary  with  the 
information  and  materials  necessary  for 
the  independent  fiduciary  to  make  an 
informed  decision  on  behalf  of  the 
ERISA-Covered  Account.  No  allocation 
or  transaction  which  is  the  subject  of  the 
proposed  exemption  will  be  undertaken 
prior  to  the  rendering  of  such  informed 
decision  by  the  independent  fiduciary. 
The  independent  fiduciary  shall  also 
review  on  an  as-needed  basis,  but  not 
less  than  twice  annually,  the  shared  real 
estate  investments  in  the  ERISA- 
Covered  Account's  portfolio  to 
determine  whether  the  shared  real 
estate  investments  are  held  in  the  best 
interest  of  the  ERISA-Covered 
Account. ' 


'  For  example,  in  the  case  of  an  investment 
shared  by  the  General  Account  and  an  ERISA- 
Covered  Account,  if  the  independent  Hduciary  of 
the  ERISA-Covered  Account  determined,  after  its 
review  of  the  account's  shared  investment  portfoHo 
and  financial  information  relating  (hereto,  that  the 
ERISA-Covered  Account's  interest  in  the  shared 
investment  should  be  disposed  of.  Equitable  would 
be  required  to  carry  out  the  decision  of  the 
independent  fiduciary.  If  the  portfolio  manager  of 
the  General  Account  agreed  that  its  interest  in  the 
shared  investment  should  also  be  disposed  of.  then 
Equitable  would  sell  tbe  entire  shared  iovestraent  If 
the  portfolio  manager  of  the  General  Account  did 
not  agree  that  Its  interest  in  the  shared  investment 
should  be  sold.  Equitable  would  first  try  to  sell  only 
the  ERISA-Covered  Account's  interest  in  the  shared 
investment.  However,  to  the  extent  that  it  is  not 
feasible  or  possible  to  sell  the  ERISA-Covered 
Account's  interest  alone,  the  entire  shared 
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1&  The  independent  fiduciary  must  be 
unrelated  to  Equitable  or  its  affiUates. 
The  independent  ^nduciary  may  not  be, 
or  consist  of.  any  officer,  director  or 
employee  of  Equitable,  or  be  affiliated  in 
any  way  with  Equitable  or  any  of  its 
afTiliates.  The  independent  fiduciary 
must  be  either  (1)  a  business 
organization  which  has  at  least  five 
years  of  experience  with  respect  to 
commercial  real  estate  investments,  (2) 
a  committee  comprised  of  three  to  five 
individuals  who  each  have  at  least  five 
years  of  experience  with  respect  to 
commercial  real  estate  investments,  or 
(3)  the  plan  sponsor  (or  its  designee)  of  a 
plan  or  plans  that  is  the  sole  participant 
in  an  ERISA-Covered  Account.  An 
organization  or  individual  may  not  serve 
as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  received  by 
such  oiganization  or  individual  (or  any 
partnership  or  corporation  of  which  such 
organization  or  individual  is  an  officer, 
director,  or  ten  percent  or  more  partner 
or  shareholder]  horn  Equitable  and  its 
affiliates  for  that  fiscal  year  exceeds 
five  percent  of  its  or  his  annual  gross 
income  from  all  sources  for  the  prior 
fiscal  year.  If  such  oi:ganization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  hmitation 
shall  be  applied  with  reference  to  the 
fiscal  year  in  which  such  organization  or 
individual  serves  as  an  independent 
fiduciary.  The  income  limitation  will 
include  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemptions  granted  by  the  Department. 
In  addition,  effective  for  transactions 
occurring  after  the  date  of  publication  of 
this  notice  of  pendency,  no  organization 
or  individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or  ten 
percent  or  more  partner  or  shareholder, 
may  (i)  acquire  any  property  fit)m,  sell 
any  property  to,  or  borrow  any  funds 
from.  Equitable,  its  affiliates,  during  the 
period  that  such  organization  or 
individual  serves  as  an  independent 
fiduciary  and  a  period  of  six  months 
after  such  organization  or  individual 
ceases  to  be  an  independent  fiduciary, 
or  (ii)  negotiate  any  such  transaction 
during  the  period  that  such  organization 
or  individual  serves  as  independent 
fiduciary.  A  plan  sponsor  (or  its 
designee)  of  a  plan  participating  in  an 
ERISA-Covered  Account  may  not  serve 
a$  independent  fiduciary  with  respect  to 
any  pooled  ERISA-Covered  Account  A 


inveslnieirt  tvould  be  •old  noiwilhstanding  the  non- 
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business  or;  mization  or  committee 
member  ma;  not  serve  as  an 
independeni  fiduciary  of  more  than  one 
ERISA-Covc  red  Account. 

17.  In  the  I  ase  of  a  single  customer 
ERISA-Covf  -ed  Account,  if  the  plan 
sponsor  or  ii  i  designee  decides  not  to 
act  as  the  in  ependent  fiduciary,  the 
independeni  fiduciary  or  independent 
fiduciary  coi  imittee  will  be  selected 
initially  by  I  quitable.  The  independent 
fiduciary  mu  st  be  approved  by  the  plan 
sponsor  or  a  lother  plan  fiduciary  prior 
to  the  comm  incement  of  its  fiduciary 
responsibilil  es  on  behalf  of  the  ERISA- 
Covered  Ac<  ount.  In  the  case  of  a 
closed-end  p  joled  ERISA-Covered 
Account,  th(  appropriate  plan  fiduciary 
of  each  part  :ipating  plan  will  be 
required  to  a  iprove  the  initial  selection 
of  the  indep<  ndent  fiduciary  or  the 
membership  }f  the  independent 
fiduciary  coi  imittee  proposed  by 
Equitable  pr  sr  to  the  commencement  of 
its  fiduciary  'esponsibiiities  on  behalf  of 
the  ERISA-C  )vered  Account.  In  the  case 
of  an  open-e  id  pooled  ERISA-Covered 
Account,  the  independent  fiduciary  or 
the  indepem  ent  fiduciary  committee 
will  be  selec  ed  initially  by  Equitable. 
The  applicar  t  represents  that  because 
these  Accoui  its  often  include  several 
hundred  plai  contractholders,  the 
independent  iduciary  will  not  be 
approved  ini  ially  by  plan 
contractholdfers.  The  selection  of  the 
independentjfiduciary,  however,  must  be 
approved  byja  majority  of  the 
contractholders  in  such  an  Accoimt 
within  twelv  j  months  after  the  selection 
has  been  ma  le. 

18.  For  bot  1  single  customer  and 
pooled  ERISi  l-Covered  Accounts,  prior 
to  the  makin  ;  of  any  decision  to  approve 
the  selection  of  an  independent 
fiduciary,  pU  n  contractholders  must  be 
furnished  ap  tropriate  biographical 
information    ertaining  to  the 
independent  iduciary  or  members  of  the 
independent  iduciary  committee.  This 
biography  m  st  set  forth  the  background 
and  qualifier  tions  of  the  fiduciary  (or 
fiduciaries)  t  >  serve  in  that  capacity.  In 
the  case  of  a  ly  biographical  information 
furnished  aft  it  the  date  of  this  proposed 
exemption,  t  le  information  must  also 
disclose  the  otal  amount  of 
compensatio  i  received  by  the  fiduciary 
(or  each  mer  iber  of  a  fiduciary 
committee)  f  om  Equitable  or  an 
Equitable  af  Hate  during  the  preceding 
year,  includi  ig  pension  or  other  deferred 
compensatio  i  paid  to  fiduciaries  who 
may  be  former  employees  of  Equitable, 
and  compen  ation  for  any  business 
services  per  )rmed  by  the  fiduciary  or 
any  affiliate  or  Equitable  or  its 
affiliates.  Th  ;  disclosure  relating  to 


mi  ist  I 


Ifb- 
'  pla  u 


t  ie< 


compensation 
thereafter, 
also  incltide  the 
expenses  paid 
services.  The 
this  information 
approve  Equitabje' 
the  fiduciary  or 
whether  to 
■  year  thereafter.* 

19.  Once  an 
committee  or 
the  members  of 
organization  wil 
subject  to  an 
plans  participatii  g 
Covered  AccounT 
fiduciary  or 
removed  by  a 
Account's 
of  a  committee 
a  majority  vote 
the  committee 
means  that 
reasonable  groui^i 
reasons  for 
the  ability  and 
perform  his  or 
Equitable  will 
remove  an 
member  of  an  ii 
committee.  If  a 

'  of  the  death, 

member  of  an  in( 

committee, 
,  committee  will 

majority  vote  of 

the  committee. 

may  be  suggested 
;  members  of  the 

If  an  organizatioi 

fiduciary  is 

the  Account's 

procedure 

selection  of  an 
,  will  apply  to  the 

20.  The 
compensated  by 
Account.  Equitalf  e 
independent 
independent 


be  updated  annually 
Subsequent  disclosures  must 
imountoffeesand 
independent  fiduciary 

wnll  be  able  to  use 
o  determine  whether  to 
's  initiial  selection  of 
fiduciary  committee  and 
continue  such  approval  each 


■her 
ino: 


Ibi 


only  I 


'  Equitable  represedts 
It8  single  customer  an  I 
estate  Accounts  are 
sophisticated  invesloi  s 
operation  of  the  ERIS  V 
example,  the  pl«ins  pi  rticipat* 
Account  No.  16  (the 
presently  sharing  real 
plans  of  large  corpor^ions. 
size  from  $43  million 

'  billion  in  total  assets, 
investment  in  the  Aojounl 
total  assets  of  the 
(the  only  single  custoiier 

'  share  real  estate  inve  itments) 
behalf  of  a  large  corp  >rate 
than  $10  billion  in 
in  the  account  will 
total  assets  of  the  piigi. 


itii  ependent  fiduciary 
organization  is  appointed, 
committee  or  the 
continue  to  serve 
annual  vote  by  each  of  the 
in  the  ERISA- 
An  independent 
comAiittee  member  may  be 
mt  jority  vote  of  the 
contra  :tholders  or,  in  the  case 
njember,  "for  cause"  by 
the  other  members  of 
B  term  "for  cause" 
therehnust  be  sufficient  and 
is  for  removal  and  the 
removal  must  be  related  to 
fipiess  of  an  individual  to 
required  duties, 
have  the  authority  to 
indep  indent  fiduciary  or  a 
n(  ependent  fiduciary 
V  icancy  occurs  by  virtue 
resi  ination  or  removal  of  a 
ependent  fiduciary 
replacement  members  of  the 
appointed  by  a 
I  emaining  members  of 
Possible  replacements 

by  anybody,  including 
committee  or  Equitable, 
acting  as  independent 
remo  /ed  by  majority  vote  of 
CO  itractholders,  the 
descri  »ed  above  for  the  initial 
in  dependent  fiduciary 
eplacement. 
independent  fiduciary  will  be 
he  ERISA-Covered 
will  indemnify  any 
fidu  :iary  or  members  of  an 
fidu  :iary  committee  with 


that  the  contractholders  in 
pooled  closed-end  real 
knowledgeable  and 

who  fully  understand  the 
-Covered  Accounts.  As  an 
ing  in  Separate 
pooled  separate  Account 
estate  investments)  are  all 
These  plans  range  in 
n  total  assets  to  more  than  $2 
In  addition,  no  plan's 

exceeds  3  percent  of  the 

I.  Separate  Account  No.  141 

account  presently  that  will 

is  maintained  on 

plan.  The  plan  has  more 

and  the  plan's  investment 

less  than  3.S  percent  of  the 
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respect  to  aoyaction  or  thnealeBed 
action  to  whicli  such  persoa  is  made  a 
party  i}y  reason  of  lais  or  her  service  as 
ao  independent  fiduciary. 
Indemnification  will  be  provided  as 
permitted  under  the  laws  of  the  Stale  of 
New  York  and  subject  to  the 
requireraeot  that  such  persoD  acted  in 
good  faith  and  in  a  manner  be  or  she 
.reasonably  believed  to  be  solely  in  the 
interests  of  the  participants  and 
benefldaries  of  the  plans  participating 
in  the  AccounL 

21.  Written  minutes  must  be  takoi  and 
maintained  in  connection  nvith  all 
meetings  involving  iadependent 
fiduciary  conunittees  of  ERISA-Covoed 
Accounts.  Such  minutes  must  include  a 
rationale  as  to  why  decisions  were 
made.  Where  the  independent  fiduciary 
is  a  conunitlee,  decisions  wfiU  be  made 
on  the  basis  ot»  ma)arity  vote.  Any 
dissenting  committee  member  will 
provide  a  written  ratimiale  for  his 
dissent.  Where  the  independent 
fiduciary  is  a  siiigle  entity  (e.g,  a 
business  organizatioo)  for  whidi  no 
minutes  of  meetmgs  would  be 
maintained,  all  decisions  of  smh 
independent  fiduciary  and  rationale 
thereof  must  be  set  forth  in  writing  and 
maintained  by  Equitable  pursuant  to  the 
recordkeeping  requirements  outUned  in 
the  General  Conditions  below. 

22.  The  independent  fiduciary  of  each 
ERISA-Covered  Account  is  required  to 
approve  any  recommendatjon  by 
Equitable  involving  a  shared  investment. 
Situations  may  arise  where  a  conflict  of 
interest  may  develop  and  the 
independent  fiduciaries  of  the  E3USA- 
Covered  Accounts  may  not  agree  od 
what  the  appropriate  cotvse  of  action 
should  be  with  respect  to  a  iHoposed 
transaction.  In  such  cases.  Equitable 
will  make  recommendations,  which  may 
be  outlined  as  alternatives,  to  the 
independent  fiduciaries  fe^anlmg  the 
proposed  transaction.  If  an  alternative 
course  of  action  is  not  found  that  is 
acceptable  and  the  independent 
fiduciaries  of  such  Accounts  are  in 
effect  stalemated,  a  procedure  has  been 
developed  by  Equitable  to  ensure  that  a 
decision  can  be  made. 

23.  This  stalemate  procedure  is 
designed  to  provide  a  result  that  is  the 
same  as  would  be  followed  in 
comparable  situations  where  unrelated 
parties  to  a  transaction  were  dealing  at 
ann's  length.  This  means  that  the  action 
that  will  be  taken  in  such  cases  is  the 
one  that  does  not  require  an  ERISA- 
Covered  Account  to  invest  new  money 
and  will  not  change  the  tenns  of  an 
existing  agreement  or  the  existing 
relationship  be^een  (he  Accounts.  For 
example,  in  the  case  of  a  proposed 


modificatioa  to  a  debt  investment 
shared  by  two  ERISA-Covered 

Accounts,  if  the  independent  fiduciaries 
cannot  agree  on  such  modificatioQ.  no 
modification  will  be  made.  Rather,  the 
terms  of  the  loan  agreement,  as 
originally  stated,  will  be  carried  out.  Or. 
in  the  case  of  a  joint  venture  interest 
shared  by  two  ERISA-Covered 
Accoonts,  the  exercise  of  a  buy-sell 
provision  in  the  joint  venture  agreement 
by  a  co-venturer  wiU  require  the  two 
EIUSA-Covered  Accounts  which  share 
Equitable's  interest  in  the  joint  venture 
to  either  sell  their  join  venture  interest 
to  the  co-venturer  at  a  stated  price,  as 
determined  by  the  joint  venture 
agreement  or  buy  the  co-venturer's 
interest  at  the  stated  price.  If  the 
independent  fiduciaries  cannot  agree  on 
the  action  to  be  taken  and  no  alternative 
course  of  action  is  found  to  be 
acceptable,  the  E3USA-Covered 
Accounts  will  be  required  to  sell  their 
interest  to  the  co-venturer.  This  action 
would  be  taken  because  the  other 
(purchase]  option  would  require  the 
expenditure  of  additional  funds  by  an 
objecting  Account 

Specific  Transactions 

I.  Direct  Real  Estate  Investments 

(a)  Transfers  between  Account.  2A. 
Following  die  initial  sharing  of 
investments,  it  may  be  in  the  best 
interests  of  the  Accounts  participating  in 
the  investment  for  one  Account  to  sell 
its  interest  to  the  other(s).  Sach  a 
situation  may  arise,  for  example,  whea 
one  Account  experiences  a  need  for 
liquidity  in  order  to  satisfy  the  cash 
needs  of  the  plans  participating  in  the 
Account  while  for  the  other  Account(8) 
the  investment  remains  appropriate. 
One  possible  means  of  reconciHng  this 
situation  is  for  the  "selling"  Account  to 
sell  its  interest  in  the  shared  investment 
to  the  remaining  participating 
Account(s)  or  to  anodier  Acoomit(s)  at 
current  fair  maiicet  value.  Such  sale» 
may  not,  however,  be  appropriate  in  ail 
circumstances.  An  inter-Account 
transfer  will  only  be  permitted  when  it 
is  determined  to  be  in  the  best  interests 
of  each  Account  that  would  be  involved 
in  the  transaction.  Where  two  or  more 
separate  accounts  are  involved  in  such  a 
transfer,  the  transfer  would  also  be 
subject  to  the  approval  of  the  New  York 
State  Insurance  Department  In  addition. 
Equitable  had  determined  that  no  such 
transfers  will  be  permitted  between  the 
General  Account  and  an  ERISA- 
Covered  Account  Because  Equitable 
woukl  be  acting  on  behalf  of  both  the 
"buying"  and  "aelHng"  Accounte  in  such 
an  inter-Acoount  transfer,  the  transfer 
might  be  deemed  to  constitute  a 


prohibited  transaction  under  section  406 
of  the  Act.  Accordingly,  exemptive  relief 
is  requested  herein  for  the  sale  or 
transfer  of  an  interest  m  a  shared  real 
estate  investment  by  one  ERISA- 
Covered  Account  to  another  Account  of 
which  Equitable  is  a  fiduciary.  Such 
transfers  would  have  to  be  at  fair 
market  value  and  approved  by  the 
independent  fiduciary  for  each  ERISA- 
Covered  Account  involved  in  the 
transfer.  See  section  1(a). 

(b)  Joint  Sales  of  Property.  25.  In 
situations  involving  shared  real  estate 
investments,  an  opportunity  may  arise 
to  sell  the  entire  investment  to  a  third, 
party,  and  it  may  be  determined  for  all 
of  the  participating  Accounts  that  the 
sale  is  desirable.  When  Equitable's 
general  account  is  participating  in  the 
investment,  and  the  sale  is  therefore 
determined  to  be  in  the  best  interests  of 
the  General  Account  (in  addition  to 
being  in  the  interests  of  the  other 
Account(s]].  the  sale  might  be  deemed  to 
constitute  a  prohibited  transaction 
under  section  406  of  the  Act  and  section 
4975  of  the  Code.'  Similarly.  Equitable 
may  be  acting  on  behalf  of  two  ERISA- 
Covered  Accounts  or  an  ERISA-Covered 
Account  and  a  non-ERISA-Covered 
Account  other  than  the  General 
Account.  Accordingly,  exemptive  reUef 
is  requested  for  these  joint  sales.  The 
sales  would  have  to  be  approved  by  the 
independent  fiduciary  for  each  ERISA- 
Covered  Account  involved  in  the  sale. 
See  section  1(b). 

(c)  Additional  Capital  Contributions. 
26.  On  occasion,  commercial  real  estate 
investments  require  infusions  of 
additional  capital  in  order  to  fulfill  the 
investment  expectations  of  the  property. 
For  example,  developmental  real  estate 
investments  sometimes  require 
additional  capital  in  order  to  complete 
the  construction  of  the  property.  In 
addition,  the  cash  flow  needed  to 
improve  or  operate  completed  buildings 
may  also  result  in  the  need  for 
additional  capital.  Such  additional 
capital  is  frequently  provided  by  the 
owners  of  the  property.  In  the  case  of  a 
property  that  is  owned  entirely  by 
Equitable  on  behalf  of  the  Accounts,  it  is 
contemplated  that  needed  additional 
capital  will  ordinarily  be  contributed  in 
connection  with  the  investment  in  the 
form  of  an  equity  capital  contribution 
made  by  each  participating  Account  in 
an  amount  equal  to  such  Account's 
existing  percentage  equity  interest  in  the 


'  Ttie  Departmenl  irale*  ttiat  all  ftrture  reference* 
to  the  proTiciMis  of  At  Act  •hall  be  deemed  to 
include  the  parallel  provitiong  of  (he  Code. 
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shared  investment;  *  that  is,  in  the  firtft 
instance,  each  Account  would  be 
afforded  the  opportunity  to  contribute 
additional  capital  on  a  fully 
proportionate  basis.  In  the  case  of 
ERliSA-Covered  Accounts  all  decisions 
regarding  the  making  of  additional 
capital  contributions  must  be  approved 
by  the  independent  fiduciary  for  the 
Account  The  making  of  an  additional 
capital  contribution  could  be  deemed  to 
involve  a  prohibited  transaction  under 
section  406  of  the  Act.  If  one  or  more 
participating  Accounts  in  a  shared 
investment  is  unable  to  provide  it  share 
of  the  needed  additional  capital,  various 
alternatives  may  be  appropriate, 
including  having  the  other  Account(s) 
make  a  disproportionate  contribution. 
For  example,  where  the  General 
Account  and  an  ERISA-Covered 
Account  participate  in  a  shared 
investment  and  the  need  for  additional 
capital  arises,  it  might  be  determined  for 
liquidity  reasons  or  other  factors 
involving  the  ERISA-Covered  Account 
that  the  additional  contribution  should 
not  be  made  by  that  Account.  As  a 
result,  the  additional  equity  capital  may 
be  provided  entirely  by  the  General 
Account  with  the  further  consequence 
that  the  General  Account  would 
thereafter  have  a  larger  interest  in  the 
investment  and,  therefore,  a  larger  share 
in  the  appreciation  and  income  to  be 
derived  from  the  property.^  Such  an 
adjustment  in  ownership  interests  might 
be  deemed  to  constitute  a  prohibited 
(indirct  sales)  transaction  under  section 
406  of  the  Act  In  addition,  these 
situations  could  also  occur  where  two 
ERISA-Covered  Accounts  are  involved 
or  an  ERISA-Covered  Account  and  a 
non-ERISA-Covered  Account. 
Accordingly,  the  applicant  is  requesting 
exemptive  relief  that  would  permit  the 
contribution  of  additional  equity  capital 
for  a  shared  investment  by  Accounts 
participating  in  the  investment 
(including  the  General  Account).  Any 
decision  made  or  action  taken  by  an 
ERISA-Covered  Account  [i.e..  the 
contribution  of  either  no  additional 
capital,  the  Account's  pro  rata  share  of 
additional  capital,  less  than  or  more 


*  In  any  ca»e  where  (he  General  Account 
purlicipales  in  a  shared  investment  with  one  or 
more  EKISA-Covered  Accounts  and  a  call  for 
additional  capital  is  made,  the  General  Account  will 
always  make  a  capital  contribution  that  is  at  least 
equivalent  proportionately  to  the  highest  capital 
contribution  made  by  an  ERISA-Covered  Account. 

'  In  the  case  of  shared  real  estate  investments 
owned  entirely  by  Equitable  accounts,  if  an  Account 
contributes  capital  equaUing  less  than  its  pro  rata 
interest  in  the  investment  (or  makes  no  contribution 
at  all),  that  Account's  equity  interest  will  be  re- 
adfusled  and  reduced  based  on  the  change  in  the 
fair  market  value  of  the  property  caused  by  the 
infusion  of  new  capital 


than  the  Ac  lount's  pro  rata  share,  etc.) 
must  be  app  roved  by  such  independent 
flduciary.  Si  e  section  1(c). 

(d)  Lendii  ^  of  Funds  to  Meet 
Additional  (  '■apital  Requirements.  27.  if 
the  General  /Account  and  an  ERISA- 
Covered  Ac  ;ount  participate  in  a  shared 
investment  '•  lat  experiences  the  need  for 
additional  c  ipital,  and  it  is  determined 
that  the  ERI  »A-Covered  Account  does 
not  have  sufficient  funds  available  to 
meet  the  cal  for  additional  capital.  The 
General  Act  ount  might  be  willing  and 
able  to  loan  the  required  funds  to  the 
ERISA-Cov<  red  Account.  Prior  to  any 
loan  being  n  ade,  it  must  be  approved  by 
the  indepeni  ent  flduciary  for  the 
ERISA-Cov(  red  Account.  Such  loan  will 
be  unsecure  I  and  non-recourse,  will 
bear  interes  at  a  rate  that  will  not 
exceed  the  \  revailing  interest  rate  on  90- 
day  Treasur  i  Bills,  will  not  be  callable 
at  any  time  ly  the  General  Account,  and 
will  be  prep  lyable  at  any  time  without 
penalty  at  tl  e  discretion  of  the 
independeni  fiduciary  of  the  ERISA- 
Covered  Ac  ount.  See  section  1(d). 

(e)  Sharec  Debt  Investments.  28. 
Equitable  o(  :asionally  makes  real 
estate  inves  ments  consisting  of  interim 
construction  loans  or  medium  or  long- 
term  mortga  |e  loans  on  a  property.  In 
some  instan  es.  Equitable  may  have  the 
opportunity  o  obtain  an  equity 
ownership  ii  terest  in  the  underlying  real 
property  upt  n  matiuity  of  the  debt  or  at 
the  election  >f  Equitable.  It  is  possible 
that  shared  i  eal  estate  debt  investments 
might  raise  t  uestions  under  sections  406 
of  the  Act  in  essentially  two  situations: 
(1)  a  materii  1  modiflcation  in  the  terms 
of  a  loan  agi  eement.  or  (2)  a  default  on  a 
loan.  From  t  me  to  time,  the  terms  of 
outstanding  -eal  estate  loans  need  to  be 
modified  to  ake  into  account  new 
developmen  s.  Such  modifications  may 
commonly  ii  elude  extensions  of  the 
term  of  the  1  >an.  revised  interest  rates, 
revised  repa  ,rment  schedules,  changes  in 
covenants  o  warranties  to  permit,  for 
example,  ad  litional  flnancing  to  be 
provided.  Tl  ese  situations  require  a 
decision  on  lehalf  of  the  lender  whether 
it  would  be   a  its  own  interest  to  make 
the  modiflce  lions  in  question.  Similarly, 
when  a  borr  )wer  commits  an  act  of 
default  und«  r  a  loan  agreement,  the 
lender  must  letermine,  in  its  own 
interest,  whi  t  action,  if  any,  it  wishes  to 
take.  Such  a  :tion  might  involve 
foreclosure  t  n  the  loan,  a  restructuring 
of  the  loan  a  Tangement,  or,  in  some 
cases  as  api  ropriate,  no  action  at  all. 
When  a  deb  investment  is  shared 
among  Acco  jnts,  a  decision  must  be 
made  on  be  alf  of  each  Account  with 
respect  to  tl  ;  action  to  be  taken  when  a 
loan  modifu  ition  or  loan  default 
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situation  occurs 
moreover,  it  is 
actions  might  be 
Accounts.  Norm  illy; 
unifled  course  of 
the  situation, 
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exemptive  relief 
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with  respect  to 
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more  ERISA 
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the  independent 
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agreement  amon^ 
fiduciaries  as  to 
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adjustment  will 
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course  of  action 
the  independent 
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adjustment  in  th 
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,  however,  only  one 
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II.  Joint  Venture 
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29.  Many  real 
structured  as 
(rather  than  100 
interest  in  propejiy) 
and  another 
developer  or 
joint  venturer  pak'tners 
Generally,  Equity  ible 
as  managing  par  ner 
Equitable,  in  tun 
interest  in  the  ve  nture 
Equitable  accoui|t 
investments  typi 
particular  features 
and  conditions 
agreements  that 
joint  venture  interest 
possible  violatio  is 
Act. 
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(a)  Additional  Capital 
to  Joint  Venturei 
investments 
joint  venture  rea 
sometimes  require 
capital.  Typicall 
agreements  ente^d 
and  many  other 
provide  for  a 
partner  of  the 
to  each  joint  venturer 
venturer  provide  the 


appropnate  action 
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a  loan  or  with  respect 
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involving  one  or 
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terms  of  the  loan  or 
rights  upon  default 
The  terms  of  the  loan 
i  finally  stated  would  be 
ection  1(e). 


Investments 


istate  investments  are 

venture  arrangements 
lercent  ownership 
in  which  Equitable 
such  as  a  real  estate 
,  participate  as 
(or  co-venturers), 
's  co-venturer  acts 
of  the  joint  venture, 
may  allocate  its 

to  more  than  one 
.  )oint  venture 
:ally  involve  several 
by  virtue  of  the  terms 
the  joint  venture 
nay,  when  Equilable's 
is  shared,  result  in 
of  section  406  of  the 


Contributions 
30.  As  in  the  case  of 
i  entirely  by  Equitable, 
estate  investments 
additional  operating 
,  the  joint  venture 

into  by  Equitable 
eal  estate  investors 
call  by  the  general 
venture  to  be  made 
and  that  each 
needed  capital  on  a 


1  ca|  ital 
'  joi  [lt 


Federal  Register  /  Vol.  52.  No.  159  /  Tuesday.  August  18.  1987  /  Notices 


30971 


pro  rata  basis  either  in  the  form  of  an 
equity  contribution  or  a  loan  to  the  joint 
venture.  If  one  joint  venturer  refuses  to 
contribute  its  pro  rata  equity  share  of 
the  capital  call,  the  other  joint 
ventuTer(8)  may  contribute  edditionel 
capital  to  cover  the  short'^fall  and 
thereby  "squeeze  down"  the  interest  in 
the  venture  of  the  non-contributing  joint 
venturer.*  Alternatively,  if  sufRdent 
additional  capital  is  not  provided  by  the 
joint  venturers,  other  financing  may  be 
sought,  or  the  joint  venture  may  be 
liquidated.  In  the  case  of  a  capital  call 
where  Equitable's  joint  venture  Interest 
is  shared  by  two  or  more  Accounts,  a 
determination  must  be  made  on  behalf 
of  each  Account  participating  in  the 
shared  investment  with  respect  to 
whether  it  is  appropriate  for  the 
Account  to  provide  its  proportionate 
share  of  additional  capital' requested  by 
the  joint  venture.  The  general  rule  that 
Equitable  will  follow  is  that  each 
Account  will  be  given  the  opportimity  to 
provide  its  pro  rata  share  of  the  capital 
call,  but  for  some  Accounts  it  may  be 
determined  to  be  appropriate  to  provide 
less  than  a  full  share  or  no  additional 
capital  at  all.  In  such  cases,  the  interest 
of  the  Account  would  be  reduced 
proportionately  on  a  fair  market  basis. 
In  the  case  of  ERISA-Covered  Accounts, 
all  decisions  regarding  the  making  of 
additional  capital  contributions  must  be 
approved  by  the  independent  fiduciary 
for  the  Account.  In  addition  to  situations 
where  some  Accounts  participating  in 
the  ownership  of  Equitable's  joint 
venture  interest  may  not  be  in  a  position 
to  provide  their  share  of  a  capital  call, 
other  situations  may  arise  where  the  co- 
venturer  is  unableto make  its  additional 
capital  contributions^Both  of  these 
situations  may  result  in  prcAibited 
transactions  under  section  406  of  the 
Act. 

31.  Equitable  Shortfall.  The  General 
Account  and  an  ERISA-Covered 
Account  may  experience  a  capital  call 
from  the  general  partner  of  the  joint 


*  In  the  case  of  a  call  for  additional  capital 
involving  a  typical  foint  venture  arrangement 
entered  into  between  parties  dealing  at  arm's- 
length,  the  joint  venture  agreement  may  commonly 
provide  that  the«quily  interest  of  any  non- 
contributing  venturer  be  re-adjusted,  or  "squeezed 
down",  on  a  capital  interasi  basis.  This  involves  re- 
adjusting the  equity  interests  of  the  venturers  solely 
on  the  basis  of  the  percentage  of  total  capital 
contributed  without  taking  into  accowit  any 
appreciation  on  the  u>d«rfyiii|  H«perty.  This 
"capital  interest"  adiustmenl  can  substantially 
diminish  the  equity  inferesi  Off  the  non-contributing 
venturer  in  the  actual  cuitiinil  maiiet  value  of  the 
underlying  property,  llwfc^liris  (yp«  of  re- 
adjustment is  intended  to-prov^  an  incentive  to  all 
venturers  to  ro^ke  Ihei^^propqc^iQntlbktwpilal 
contributions  so  tl^t  impnw«ii)ei)js<«i  be  niade 
and  the  operation  olTa^pMpniy  eonOmieS  without 
burdening  the  Oth<>r  vJehliireirk.- ^ °  '    .•' 


venture  for  either  an  additional  equity  or 
debt  contribution.  If  it  is  determined  that 
the  ERISA-Covered  Account  does  not 
have  sufficient  funds  available  to  meet 
its  contribution  requirement.*  the 
General  Account  will  not  make  an 
additional  equity  contribution  to  the 
joint  venture  to  cover  the  ERISA- 
Covered  Account's  shortfall.  However, 
the  General  Account  may  make  a  loan 
to  the  ERISA-Covered  Account  to 
enable  the  ERISA-Covered  Accotmt  to 
make  its  required  pro  rata  capital 
contribution.  Accordingly,  subject  to  the 
conditions  of  the  proposed  exemption, 
Section  11(a)(2)  would  provide  relief  for 
loans  of  this  type.  Prior  to  any  loan 
being  made,  it  would  have  to  be 
approved  by  the  independent  fiduciary 
for  the  ERISA-Covered  Account.  Such 
loan  will  be  unsecured  and  non- 
recourse, will  bear  interest  at  a  rate  that 
will  not  exceed  the  prevailing  interest 
rate  on  90-day  Treastuy  Bills,  wiU  not  be 
callable  at  any  time  by  the  General 
Accotmt,  and  will  be  prepayable  at  any 
time  without  penalty  at  the  discretion  of 
the  independent  fiduciary  of  the  ERISA- 
Covered  Accotmt.  In  this  way.  the 
needed  capital  may  be  provided  without 
causing  a  "squeeze  down"  in  the  equity 
interest  of  the  participating  ERISA- 
Covered  Accotmt.  A  similar  situation 
may  arise  where  two  ERISA-Covered 
Accounts,  or  an  ERISA-Covered  and  a 
non-ERISA-Covered  Account 
participate  in  a  joint  venttue  investment 
If  one  Account  is  unable  or  unwilling  to 
provide  its  proportionate  share  of  a 
capital  call,  the  other  Accotmt  (but  not 
the  General  Account]  may  be  interested 
in  making  up  the  shortfall.  This  might  be 
accomplished  by  means  of  an  equity 
contribution  vtiih  a  resulting  re- 
adjustment on  a  ciirrent  fair  market 
value  basis  in  the  equity  ownership 
interests  of  the  participating  Accoimts. 
Thus,  any  of  these  disproportionate 
contribution  situations  between 
Accoimts  (other  than  the  General 
Account)  might  result  in  a  violation  of 
section  406(b)(2)  of  the  Act  Subject  to 
the  generally  applicable  conditions  of 
this  proposed  exemption.  Section  11(a)(3) 
provides  limited  relief  for  these 
disproportionate  contributions. 


*  In  any  case  where  the  General  Account  and  one 
or  roofe  ERISA-Covered  Accounts  share  Equitable's 
inleiest  in  ■  joint  venture,  the  General  Account  will 
alvrys  make  a  capital  contribution  that  is  at  least 
eqidvalent  proportionately  to  the  highest  capital 
contribntiaa  made  by  an  BUSA-Covered  Accotmt 
(but  not  higiber  than  the  General  Account's  pro  rata 
share  of  the  required  additional  capital  except,  as 
described  in  paragraph  32.  in  the  event  of  a  co- 
venturer  shortfall].  Thus,  the  Geherfcl  Account  will 
never  be  the  cause  as  between  the  Accounts  of  a 
capital  contribution  shortfall  by  Equitable  that 
would  result  in  a  capital  basis  squeeze  down  by  a  . 
co-venturer. 


32.  Co-Venturer  Shortfall.  In  some 
cases,  Equitable's  co-venturer  in  a  joint 
venture  investment  may  be  unable  to 
meet  its  additional  capital  obligation, 
and  Equitable  may  deem  it  advisable  for 
some  or  all  of  the  participating  Accounts 
to  contribute  capital  in  excess  of  the  pro 
rata  share  of  Equitable's  Accounts  in  the 
joint  venture  in  order  to  finance  the 
operation  of  the  property  (and  thereby 
squeeze  down  the  equity  interest  of  the 
co-venturer).*  The  applicant  is 
requesting  exemptive  relief  that  would 
permit  additional  capital  contributions 
to  be  made  by  participating  Accounts 
(including  the  General  Account]  on  a 
non-proportionate  basis  if  the  need 
arises.  Any  instance  involving  the 
infusion  of  additional  capital  to  a  joint 
venture  will  be  considered  by  the . 
independent  fiduciary  for  eadi  ERISA- 
Covered  Accotmt  participating  in  the 
investment  and  any  action  to  be  taken 
by  the  Account  must  be  approved  by  the 
independent  fiduciary.  Thiese  actions 
might  include  contributing  a  pro  rata 
share  of  additional  equity  capital 
(including  a  capital  contribution  that 
squeezes  down  the  interest  of  a  co- 
venturer  on  the  basis  provided  in  the 
joint  venture  agreement),  contributing 
more  or  less  than  a  pro  rata  share,  or 
contributing  no  additional  capital.  See 
Section  11(a)(4). 

(b)  Third  Party  Purchases  of  Joint 
Venture  Properties.  33.  Under  the  terms 
of  certain  joint  venture  agreements 
entered  into  by  Equitable  and  other  real 
estate  investors,  if  an  offer  is  received 
from  a  third  party  to  purchase  the  assets 
of  the  joint  ventiu-e.  and  one  joint 
venture  partner  (irrespective  of  the 
percentage  ownership  interest  of  the 
joint  venture  partner)  wishes  to  accept 
the  offer,  the  other  joint  venture  partner 
must  either  (1)  also  accept  the  offer,  or 
(2)  buy  out  the  first  partner's  interest  at 
the  portion  of  the  offer  price  that  is 
proportionate  to  the  first  partner's  share 
of  the  venture.  For  example,  if  Equitable 
on  behalf  of  the  Accoimts  and  a  real 
estate  developer  are  joint  venture 
partners  in  a  property  and  an  offer  is 
received  from  another  person  to  acquire 
the  entire  property  that  the  developer 
wants  to  accept  Equitable  on  behalf  of 
the  Accounts  would  be  obligated  either 
to  sell  its  interest  also  to  the  third  party 
or  to  buy  out  the  interest  of  the 
developer  at  the  portion  of  the  price 
offered  by  the  third  party  proportionate 
to  the  developer's  share  of  the  venture. 


■  In  any  case  involving  a  shared  joint  venture 
interest  held  by  the  General  Account  and  an  ERISA- 
Covered  Account,  if  it  is  determined  that  the  ERISA- 
Covered  Account  will  contribute  its  pro  rata  share 
of  extra  capital.  The  General  Account  would  also   , 
contribute  at  least  its  pro  rata  share  of  such  capital. 
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When  Equitable's  interest  in  a  real 
estate  joint  venture  is  shared  by  two  or 
more  Aocounla,  it  is  Dke^  tbat  the  same 
decision  will  be  appropriate  Cor  each 
Account  in  any  third-party  p«"f;*'ytf 
situation.  See  Section*  I(b>  and  IQbUl). 
It  is  also  possible,  however,  that  k  might 
be  in  the  interests  of  aoae  Accounts  to 
reject  the  onier  and  buy-out  the  partner, 
whiie  other  Accounts  might  not  have  the 
funds  to  do  so  or,  for  some  other  reason, 
would  elect  to  seD  to  the  third  party.  Hie 
joint  venture  agreements  typically 
require,  however,  that  Equitabk  on 
behalf  of  the  Accounts  provide  the  ca- 
venturer  with  a  buy  or  sell  ref^.  Thus, 
in  making  a  buy  or  sell  decision  in  any 
of  these  cases  involving  an  ERISA- 
Covered  Account.  Equitable  night  be 
deemed  to  be  actii^  in  violation  of 
8ectioB40tof  the  Act.  Further,  in  order 
to  resolve  situatioas  where  the  same 
reply  is  not  appropriate  for  all 
partidpatiag  Accounts,  various 
alternatives  ouy  be  adopted  For 
examgit,  the  Aooouat(s)  that  wishes  to 
continue  owning  the  property  may  be 
willing  and  aUe  itself  to  Iwy-ottt  not 
only  the  co-venturer,  but  also  the  other 
participating  AGCOunt(s)  that  wishes  to 
accept  the  third  party  oSer  to  selL  The 
General  Accoanl.  however,  will  not 
participate  in  the  buy-out  of  another 
Account(s).  Or.  one  Account  may  itself 
be  willing  and  able  to  buy-out  die  co- 
venturer  while  the  other  Account 
chooses  to  Goatinue  holding  its  ori^al 
interest  in  the  property.  Alternatively, 
all  of  the  Accowits  may  choose  to 
participate  in  the  buy-out,  but  on  a  basis 
that  is  not  in  proportion  to  their  existing 
ownership  interests.  Such  alternatives, 
when  aa  ERISA-Covcied  Account  is 
involved,  while  all  poaaibty  desirable 
from  case  to  case,  auy  also  raise 
questions  under  sectioa  406of  the  Act. 
whether  ornot  the  Geacfal  Account  is  a 
participant  in  the  investment 
Accordingly,  the  applirant  is  requesting 
excmptive  relief  that  would  permit 
Equitable  to  reqwnd  to  thiid^a^ty 
property  purchase  oSers  as  appropriate 
under  the  circumstances.  Such  a 
response  night  involve  acceptance  of 
the  ofiler  on  behalf  of  all  perticiiMtii^ 
Accounts,  a  buy-out  of  a  co-ventifver  by 
some  or  all  of  the  partidpatiag  Accounts 
OQ  a  pro  rata  or  ooa-pro  rata  basis,  or  a 
buy-out  of  the  interest  of  one 
participating  Account  (and  of  the  co- 
veoturar)  1^  other  parycipating 
Accounts.  Any  action  1^  any  ERISA- 
Covered  Account  in  these  situations  will 
be  required  to  be  approved  by  the 
independent  fiduciary  for  the  Arrmint. 
Futhec  inany  case  iavdviag  the  nhnrinj 
of  a  foint  vanlare  inlsiest  between  the 
General  Accomt  and  an  ERISA- 


CoveredAo  aunt.  Equitable  has 
ddemunad :  lat  die  action  taken  by  the 
General  Aa  Hint  in  such  thind-party 
purchase  ofl  a  situations  will  not  be 
inconsistent  with  the  action  approved 
for  the  ERIS,  L-Govered  Account  by  the 
independent  Gdaciary  for  such  Account. 
For  example  where  Equitable 
reconuneadt  that  a  thirdiparty  purchase 
offer  be  aoct  iited  and  the  independent 
fiduciary  ne^  ertheless  deteiannes  that 
the  interest  <  f  the  co-venturer  should  be 
bought  out.  I  oth  Account*  will  buy  out 
the  interest  (  f  the  co-venturer  on  a 
proportionat ;  basis,  unless  a 
disproportioi  ate  buy-out  is  agreeaUe  to 
both  Equital  e  and  the  independent 
fiduciary.  Ht  wever,  where  an  offer  to 
sell  is  accepi  able  to  the  co-venturer  (and 
Equit^Ie  ha  i  the  option  of  selhog  to  the 
third  party  o  buying  out  the  co- 
venturer)  an  it  is  determkied  that  the 
General  Aco  nint  is  willing  and  able 
alone  to  buy  avi.  the  co-venturer's 
interest,  the  odependent  fiduciary  may 
elect  diat  thi  ERISA-Covered  Account 
retain  its  exi  iting  ownership  interest.  In 
sudi  case,  th  :  General  Account  may  buy 
out  the  oo-vc  nturer  pursuant  to  Section 
II(bKl)-  fai  ai  y  case  in  which  auue  than 
one  ERISA-C  overed  Account 
participates  b  a  shared  joint  venture 
investaient  a  id  there  is  a  lack  of 
agreement  ai  mng  the  independent 
fiduciaries  m  ith  reelect  to  whether  to 
accept  a  "set"  offer  or  to  bay-out  a  co- 
venturer.  Eqaitable,  as  indicated  above, 
must  neverueless  provide  a  unified 
response  to  me  co-venturer  on  behalf  of 
all  partidpalpg  Accoants.  Aocordiagly. 
all  partidpatiag 
be  required  to  accept  the 
"seU"  offer,  inless  the  Account  or 
Accounts  tlu  t  prefer  the  buy-oat  can 

the  co-venturer's  and  the 
"selling"  Aci  ount's  interest,  or  unless 
one  Account  elects  to  retain  its  original 
ownership  ii  terest  while  the  ether 
Account(s}  a  one  buys  out  the  ieint 
venturer's  in  erest  Tha  applicant 
represents  tl  at  this  action  is  preferred 
because  the  wrchase  option  would 
require  &e  e  cpenditure  of  additional 
funds  by  an  i  ibjeding  Account*  See 
section  n(b). 

(c)  Rights  I  tf  First  Refusal  ia  Joint 
venture  Agn  sments.  34.  Under  the  terms 
of  certain  joi  tt  venture  agreements 
eitfetedinlo  >y  Equittdile  and  other  real 
estate  invest  us.  if  e  joint  venture 
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real  estate  devet( 

partners  and  the 


sell  its  ■ 


partner  wishes  ti  seH  ita  interest  in  the 
veatucetaathin  parfy.  the  atket  iotet 
veatuee  partaec  i  lUst  be  given  the 
opportuai^  to  e«  erciaea  r^t  of ftrst 
rehisai  to  ycha  m  the  firat  partaar'a 
intcraat  at  the  pt^jeelieied  by  theifaini 
ifEqattaUeamia 
»  are  loinl  ventare 
favdopcrdedded  to 


UatUrdpMty. 


.  EqnitaUe  wonU  baveOe  rig^t  to 
parcfaase  the  de«  loper^s  interest  at  the 
price  offered  by  <  le  third  party.  In  the 
case  of  shared  re  il  estate  joint  ventures, 
the  dedsioa  by  E  iaitable  on  behalf  of 
the  Accoants  wit  i  respect  to  whetfter  or 
nottoexenisea  ight  of  first  refusal 
might  raiae  quest  ons  under  section  406 
of  the  Ad  since «  ack  Aoooont 
participating  in  I  le  investment  might  be 
aSeded  dtffeieafy  by  such  decisioii. 
Because,  under  C  e  terms  of  the  joint 
venlare  a^eemei  A,  only  one  option 

*  (exercise  ornot t  loerdse)  may  be  diosen 
by  BqaitaMe  on  1  ehalf  of  ^  Accounts. 
exesHitrve  tetiei  t  being  requested  Aat 
wodd  permit  Eqi  itaMe  to  exercise  or 
not  exerdse  a  r^  it  of  firat  refosal  as 
may  be  appropti  te  under  tfie 
drcMfistances.  A  ny  action  taken  on 
behalf  of  an  EM  A-Covered  Account 
regarding  the  exe  rcise  of  such  a  right 
would  have  to  be  approved  by  the 
independent  fida  aavy.  Fkifftber,  under 

*  die  requested  exi  mption.  if  the  General 
Acoouat  and  an  I  MSA-Covered 
Aoconnt  share  a  oint  venture 
investment,  even  thou^  Equitable  may 
initially  decide  o  i  behaN'  of  the  General 
Account  not  to  n  ike  a  perchase  under  a 
right  of  first  refui  si  option,  fhe  General 
Account  will  be  i  equ^cd  to  pertidpete 
in  the  purchase  o  '  the  odier  joint 

.  Ventura's  intetei  t  if  die  Independent 
fiduciary  detenu  sea  itu\  it  is 

,  appropriate  for  d  e  ERSA-Oovered 
Account  to  partic  ipate  in  the  exerdse  of 
the  right  of  first  r  tfinal  on  at  least  a  pro 
rata  basis,  ff,  hm  "ever,  two  Accounte 
other  than  die  Gt  neral  Account 

.  participate  in  a  }<  int  vtutuit  and 
agreement  canno :  be  reached  on  behalf 
of  the  Accounts  <  n  whether  to  exerdse 
a  right  of  first  ref  isai,  the  ri^  w^l  not 
be  exerdsed  and  the  co-venturer  wiU  be 
permitted  to  seH  ts  interest  to  the  third 
party,  uidcss  one  Aocoairt  decides  to 
bny-ont  the  oo-w  Rtarer  ahme.  bi  this 
regard,  it  is  cono  hrable  that  some 

*  participating  Ace  aunts  may  elect  to  take 
advaatageefarj  |ht  of  first  refusal 
opportunity  and'  uy-oat  a  co-ventarer 
wftbout  other  pai  ticipating  Accoants 

.  taking  part  in  (he  transaction.  For 
exan^ile.  in  the  c  me  af  a  shared  joint 
venture  teveatnw  nt  involvmg  die 
General  Account  (or  any  other  Account) 
and  an  ERISA-C(  vered  Account,  if  the 
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co>veoturer  wishes  to  accept  an  offerto 
sell  its  interest  and  the  independent 
fiduciary  of  the  ERISA-Covered  Account 
decides  not  to  have  the  account 
participate  in  purdiasing  the  co- 
venturer's  interest,  the  General  Account 
(or  other  participating  Account)  would 
be  free  to  make  the  purchase  on  its  own. 
The  exercise  of  a  right  of  first  refusal  on 
such  a  disproportionate  basis  mi^t  also 
raise  questions  under  section  406  of  the 
Act  for  whidi  exemptive  relief  may  be 
needed.  See  section  11(c). 

(d)  Buy-Sell  Provisions  in  Joint 
Venture  Agreements.  35.  Certain  foint 
venture  agreements  entered  faito  by 
EquBaUemay  profvide  diat  one  |oint 
venture  partner  may  demand  that  the 
other  partner  either  sell  its  interest  to 
the  fint  partner  at  a  price  as  determined 
by  the  terms  of  the  joint  venture" 
agreement  or  buy  out  the  interest  of  the 
first  partner  at  such  |nice.  If  the  oAer 
joint  venture  partner  refusef  to  exercise 
either  option  within  a  specified  period,  it 
must  sell  its  interest  to  the  first  partner 
at  the  stated  price.  These  Iray-selT 
provisions  are  generally  used  to  resdve 
serious  difficulties  or  bnpasdes  in  die 
operation  of  a  joint  venture,  but 
generally  a  joint  venture  agreement 
peiinits  the  buy-sell  provision  to  be 
exercised  at  ahy  time:  Asin  the       ' 
situations  discussed  above,  die  decision 
by  Equitable  on  behalf  of  the  Accounts 
to  make  a  buy-sell  offer,  or  its  reaction 
to  such  an  offer  made  by  a  co-venturer, 
may  affect  various  participating 
Accounts  differently.  Accordingly,  any 
decision  make  by  EquitaUe  in  these 
cases  involving  ERlSA-Covered 
Accounts  might  raise  questions  under 
section  406  of  die  Act.  The  applicant  is 
requesting  exemptive  relief  that  would 
permit  Equitable  to  make  an  appropriate 
decision  under  the  circumstances  on 
behalf  of  all  participating  Accoimts  to 
make  a  buy-sell  offer  to  a  co-venturer  or 
to  react  to  a  buy-sell  offer  from  a  co- 
venturer.  Any  such  decision  must  be 
approved  by  the  independent  fiduciary 
for  each  ERISA-Covered  Account 
participating  in  the  investment  Further, 
under  the  requested  exemption,  if 
Equitable  decides  to  exercise  (i.e., 
initiate)  a  buy-sell  option  with  respect  to 
the  co-venturer's  interest  and  the 
independent  fiduciary  of  a  partidpating 
ERISA-Covered  Account  objects,  the 
buy-sell  option  will  not  be  exercised. 
Similarly,  if  the  buy-sell  option  is 
initiated  by  the  co-venturer  and  there  is 
a  split  among  the  independent 
fiduciaries  of  participating  ERISA- 
Covered  Accounts  with  respect  to 
whether  to  buy  or  sell,  all  such  Accounts 
will  be  required  to  sell,  unless  the 
Account(s)  that  wishes  to  buy-out  the 


co-venturer  (or  the  co-venturer  and  the 
other  participating  Account)  can  do  so 
without  the  participation  of  the  other 
Accounts.  Also,  where  a  buy-sell  option 
is  initiated  by  the  co-venturer  and 
Equitable  determines  that  the  General 
Account  should  purchase  the  co- 
venturer's  interest,  if  the  independent 
fiduciary  of  a  participating  ERISAr 
Covered  Account  determines  that,  as 
between  "buy"  or  "sell",  such  Account's 
interest  should  be  sold,  Equitable's 
entire  joint  venture  interest  will  be  sold 
unless  the  independent  fiduciary  agrees 
that  it  would  be  preferable  for  the 
ERISA-Covered  Account  to  retain  its 
share  of  the  joint  venture  interest  and 
Equitable  determines  that  the  General 
Account  is  willing  and  able  to  purdiase 
the  entire  interest  of  the  co-venturer. 
Any  such  disproportionate  purchases 
may,  however,  also  raise  questions 
under  section  406  of  the  Act  See  section 
U(d). 

(e)  Transactions  with  Joint  Venture 
Party  in  Interest  36.  The  applicant    • 
represents  that  wh^i  the  General 
Account  holds  a  50  percent  or  more 
interest  in  a  joint  venture,  the  joint 
venture  itself  may  be  deemed  to  be  a 
party  in  interest  under  section  3(14)(G) 
of  the  Act  Thus,  any  subsequent 
transaction  involving  the  joint  venture 
and  a  separate  Account  or  investment 
advisory  Account  that  is  also 
participeting  in  the  venture  (e^g.,  an 
additional  contribution  of  capital)  may 
be  deemed  to  be  a  transaction  between 
the  plans  participating  in  an  ERISA- 
Covered  Account  and  a  party  in  interest 
(the  joint  venture  itself)  in  violation  of 
section  406.  Accordingly,  the  applicant 
is  requesting  exemptive  relief  fiom  the 
restrictions  of  section  406(a)  of  the  Act 
only,  which  would  permit:  (1)  any 
additional  equity  or  debt  capital 
contributions  to  a  joint  ventiue  by  an 
ERISA-Covered  Account  which  is 
participating  in  an  interest  in  the  joint 
venture,  where  the  joint  venture  is  a 
party  in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Accoimt  of  a  50  percent  or  more  interest 
in  such  joint  Venture;  or  (2)  any  material 
modification  in  the  terms  of.  or  action 
taken  upon  default  with  respect  to.  a 
loan  to  the  joint  venture  in  which  the 
ERISA-Covered  Account  has  an  interest 
as  a  lender.  Either  action  would  be 
conditioned  upon  the  approval  of  the 
independent  fiduciary  for  the  ERISA- 
Covered  Accoimt.  See  section  III. 

Initial  Proportionate  Allocations 

Pending  review  by  the  Department  of 
the  investment  structure  and  post-initial 
allocation  transactions  described  in  this 
notice,  the  applicant.  Equitable,  has  not 
requested  exemptive  relief  for  the  initial 


allocation  of  shared  real  estate 
investments  by  Equitable  among  two  or 
more  Accounts,  at  least  one  of  which  is 
an  ERISA-Covered  Account  where  each 
of  the  Accounts  participating  in  a  real 
estate  investment  participates  in  the 
debt  and  equity  interests  in  the  same 
relative  proportions  as  described  in 
paragraph  4  above.  It  is  the  applicant's 
position  that  the  initial  sharing  of  a  real 
estate  investment  pursuant  to  the 
described  allocation  by  two  or  more 
accounts  maintained  by  Equitable 
(which  may  include  both  its  General 
Account  and  one  or  more  ERISA 
Accounts)  does  not  involve  a  perse 
violation  of  sections  406(a)(1)(D)  and 
40e(bHl)  and  (b)(2)  of  tiie  Act. 

Regulations  under  section  408(b)(2)  of 
the  Act  (29  CFR  2550.408b-2(e))  provide 
that  the  prohibitions  of  section  40(G<b) 
are  imposed  on  fiduciaries  to  deter  them 
fixnn  exercising  the  authority,  control  or 
responsibility  which  makes  them 
fiduciaries  when  they  have  interests 
which  may  conflict  with  the  interests  of 
the  plans  for  which  they  act.  In  such 
cases,  the  regulation  states  that  the 
fiduciaries  have  interests  in  the 
transactions  which  may  affect  the 
exercise  of  their  best  judgment  as 
fiduciaries.  It  is  the  Department's  view, 
however,  that  a  fiduciary  does  not 
violate  section  406(b)(1)  with  respect  to 
a  transaction  involving  the  assets  of  a 
plan  if  he  does  not  have  an  interest  in 
the  transaction  that  may  afiect  his  best 
judgment  as  a  fiduciary. 

Similarly,  a  fiduciary  does  not  engage 
in  a  violation  of  section  406(b)(2)  in  a 
transaction  involving  the  plan  if  he 
represents  or  acts  on  behalf  of  a  party 
whose  interests  are  not  adverse  to  those 
of  the  plan.  Nonetheless,  if  a  fiduciary 
causes  a  plan  to  enter  into  a  transaction 
where,  by  the  terms  or  nature  of  that 
transaction,  a  conflict  of  interest 
between  the  plan  and  the  fiduciary 
exists  or  will  arise  in  the  future,  that 
transaction  would  violate  either  section 
406(b)(1)  or  (b)(2]  of  the  Act.  Moreover, 
if.  during  the  course  of  a  transaction 
which,  at  its  inception,  did  not  involve  a 
violation  of  section  406(b)(1)  or 
406(b)(2],  a  divergence  of  interests 
develops  between  the  plan  and  the 
fiduciary,  the  fiduciary  must  take  steps 
to  eliminate  the  conflict  of  interest  in 
order  to  avoid  engaging  in  a  prohibited 
transaction. 

In  the  view  of  the  Department,  the 
mere  investment  of  assets  of  a  plan  on 
identical  terms  with  a  fiduciary's 
investment  for  its  own  account  and  in 
the  same  relative  proportions  as  the 
fiduciary's  investment  would  not.  in 
itself,  cause  the  fiduciary  to  have  an 
interest  in  the  transaction  that  may 
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affect  its  best  jiirlcmmt  m  a  iihwiarj 
Therefore,  such  an  invMtaeaflwwrid 
not.  in  ile^,  violate  sectien  4es(b)(l^  hi 
•dditiea,  sadi  aKarcd  iuveatOMHl.  or  am. 
investmest  ii^  a  pkn  witk  aaotiier 
account  maiatamed  by  a  coi—mib 
fiduciary,  ptusuaet  to  tenwahle 
procedures  established  by  the  fidiiciarjr 
would  not  cause  the  fidadary  to  act  on 
behalf  of  (or  represent)  a  parly  wvfaoee 
interests  are  adverse  to  tlwoe  of  the 
plan,  and  therefore.  woald«ot,  ia  itselC 
violate  section  406(bM2).'*> 

With  respect  to  sccKoa  406(a)(lXD)  of 
the  Act  whidi  prohibits  the  transfer  to. 
or  use  by  or  for  the  beneEU  of  a  party  in 
interest  (inchiding  a  Tiduciaiy)  (^  the 
assets  of  a  plan,  it  is  the  ofmioa  of  the 
Departoient  that  a  par^  in  interest  does 
not  violate  that  section  metely  because 
he  derives  some  incidental  benefit  from 
a  transaction  involving  plan  assets.  We 
are  assuming,  for  purposes  of  this 
analysis,  (hat  the  fiduciary  does  not  rely 
upon  and  is  not  otherwise  dependent 
upon  the  participation  of  plans  in  order 
to  undertake  its  share  of  the  investment 

Thus,  with  respect  to  the  investment 
of  plan  assets  in  shared  investments 
which  are  made  simultaneously  with 
investments  by  a  fiduciary  for  its  own 
account  on  identical  terms  and  in  the 
same  relative  proportions,  it  is  the  view 
of  the  Department  that  any  beneOt  that 
the  fiduciary  might  derive  from  such 
.  investment  under  these  circumstances  is 
incidental  and  would  not  violate  section 
40B(a){lKl>)oflheAct. 

Accordingly,  smce  it  appears  tfiat  die 
method  by  which  the  interests  in  tfie 
real  estate  investments  are  sHocated  to 
the  Aocoonts  maintained  by  Eqoitabie 
does  not  result  in  perse  prohiWted 
transactions  under  the  Act,  the 
Department  has  not  proposed  exemptive 
relief  wittr  respect  to  the  initiaf  sharing 
of  these  investments. 

Notice  to  Intetestad  Porsoas 

Those  persons  who  nay  be  interested 
in  the  pendency  of  the  requested 
exenqitioa  mdude  fidodaries  and 
partictpanU  of  plans  investing  in  ERISA- 
Covered  Acooonts  which  are  engaging 
in  transactions  described  ia  the 
proposed  exemption.  Because  of  die 
number  of  affected  pcrsoas.  the 
Department  has  detemiaed  that  the 
only  practical  forsa  of  providing  notice 
to  interested  persons  is  the  distribatioii, 
by  Equitable,  of  the  notice  of  |Hvpwied 
exemption  as  puUtshed  ia  the  Federal 
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Written  Conu  lents  and  Hearing 
Requests 

All  interest  id  persons  are  invited  to 
submit  writte  i  coaanents  or  requests  for 
a  hearing  on  I  tie  pending  exemption  to 
the  address  a  )ove,  within  the  lime 
period  set  for  h  above.  All  comments 
will  be  nade  i  part  of  the  record. 
Commeats  an  j  requests  for  a  hearing 
shoaldstete  t  le  reasons  for  the  writer's 
interest  in  tfai  pending  exemption. 
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(a)  Tmnsfen  E  Hween  Acoountr— 


section  406(b)(2)  of 


.the  Act  shall  not  ( pply  to  tfie  sal*  or 
transfer  of  an  int«  «st  iaa  shared 
investment  (iaclai  ing  a  shared  jotnt 
venture  interest)  I  etwecd  tuvoor  more 
Accounts  (except  the  General  Accoimt), 
provided  that  eac  i  BUSA-Covered 
AGCowt  pays  no  nore,  or  receives  ao 
lesst  dian  fair  mai  ket  valae  for  its 
interest  ia  a  share  d  investment. 

(b)  fonit  Sides  t  f  Prvpaty^ThB 
restrictions  of  sec  ion  408(a).  406(t^) 
and  406(bK2)  of  tl  e  Act  and  the 
sanctions  resultin  \  fnom  the  application 
of  section  4975  of  Ehe  Clodc  by  reason  of 
section  4075(c)(1)  A)  throi^  (E)  of  the 
Code  sfaaU  not  ap  tty  ts  the  sale  to  a 
third  party  of  the  artire  interest  in  a 
shared  iavcstmen  (incMiag  a  rinovd 
joint  venture  mtei  sst)  by  two  or  more 
Accounts;  providf  d  that  ead)  ERISA- 
-Covered  Account  Receives  no  less  than 
fair  market  vahie  or  its  interest  m  the 
shared  investnnn 

(c)  Additionaii  "kipital 
Contribtttiong—T  e  restrictions  of 
section  406(a).  40(  b)(l)  and  406(b)(2)  of 
the  Act  and  the  s«  ncticMis  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  o  section  4075(cKl  HA) 
throagh  (1^  of  the  [>>de  shall  not  apply 
either  to  the  makv  ig  of  a  pro  rata  equity 
capital  contrib«ti<  n  by  one  or  more  of 
the  Accounts  to  a  shared  investment;  or 
to  the  making  of  a  Disproportionate  (as 
defined  in  Section  V(d))  equity  capital 
contribution  by  m  e  or  more  of  such 
Accounts  which  n  isults  in  an  adjustment 
in  the  eqoity  owm  rship  interests  of  the 
Accounts  in  the  si  ared  investment  on 
the  basis  of  the  fa  r  market  vakie  of  such 
iiUerests  subsequ4  nt  to  such 
contribution,  prov  ded  that  each  ERISA- 
Covered  Account  s  given  an 
opportunily  to  ma  ee  a  pro  rata 
contritwtion. 

(d)  Lendfng  of  i 'ands—The 
restrictions  of  sec  ion  406(a).  4Wfb)(l) 
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and  406(b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  apijlix:ation 
of  section  4975  of  the  Codetby  reaasn  of 
section  4975{q](l)  (A)  through  {E]  ol  Jhe 
Code  shall  not  apply  to  (he  leading  ol 
funds  from  the  General  Aocount  to  aa 
ERISA-Covered  Account  to  enalile  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  contribution, 
provided  that  such  loan — 

(A)  is  unsecured  and  non-recourse 
with  respect  to  participatiiig  plans. 

(B)  bears  interest  at  a  rate  not  to 
exceed  the  prevailing  Tate  on  90-day 
Treasury -Bills. 

(C)  is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  is  prepayable  at  any  time  -without 
penalty. 

(e)  Shared  Debt  Investments — In  the 
case  of  a  debt  investment  that  is  shared 
between  two  or  mere  Accounts, 
including  one'ormore  of  tbeE!^^- 
Covered  Accounts,  (1)  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4976(c)(1) '(A) 
through  (E)  of  the  Code  shall  not  apply 
to  any  material  modification  in  the 
terms  of  the  loan  agreement  resulting 
from  a  request  by  the  bomwver  or«ny 
decision  regarding  the  action  to  be 
taken,  if  any,  on  behalf  of  die  Accounts 
in  the  event  of  a  loan  default  by  the 
borrower,  and  (2)  the  xestrictions  of 
section  40e(b)(2]  of  the  Act  shall  not 
apply  to  any  decision  by  Equitable 
thereof  on  behalf  xif  two  or  more  ERISA- 
Covered  Accounts:  (A)  not  to  modify  a 
loan  agreement  as  requested  by  the 
borrower;  or  (B)  to  exercise  any  rights 
provided  in  the  loan  agreement  in  the 
event  of  a  loan  default  l^  the  borrower, 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  Accounts 
has  approved  such  modification  m-  has 
not  approved  the  exercise  of  such  rights. 

Section  II — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Joint  Venture  Interests  Shared  by 
Two  or  More  Accounts  Maintained  by 
Equitable 

If  the  exemption  is  granted,  the 
restrictions  of  certain  sections  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  certain  parts  of  section 
4975  of  the  Code  shall  not  apply  to  the 
following  transactions  resulting  from  the 
sharing  of  an  investment  in  a  real  estate 
joint  venture  between  two  or  more 
Accounts,  if  the  conditions  set  forth  in 
Section  IV  are  met: 

(a)  Additional  Capital 
Contributions — (1)  The  restrictions  of 
section  4D6(a).  406(b)(l]  and  406(b)(2)  of 
the  Act  and  the  sanctions  xesulting  from 
the  application  of  section  4975  of  die 


Code-by  reason  of  section  •4975(cH<t)  (A) 
through  ^)<Qf  the  Code  shall  not  ^ply 
to  the  makJBg^rf  additional  prorata 
capital  CQnti^utions,by«ne«rimore 
Accounts  participating  in  the  ieint 
venture. 

(2)  13ieEestrictionii>f  .section  406(a) 
and  406(b)(1)  and  (2)  of  the  Act  and  the 
:sanctions  resulting  lEom^the -application 
of  section  4975  of  the  Gode  hy  raason  of 
section  4975(c)(l]  (AJ  .through  (B)  of  die 
Code  shall  not  apply  to  the  lending  of 
funds  from  the  General  Account  to  an 
ERISA-Covered  Account  to  enable  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  capital  contribution, 
provided  that  such  loan — 

(A)  is  unsecured  and  non-recourse 
with  respect  to  the  pactioipating  plans, 

(B)  bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  OO-day 
Treasury  Bills, 

(c)  is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  is  prepayable  at  any  time  without 
penalty. 

(3)  The  restrictions  of  section 
406(b)(2)  of  die  Act  shall  not  apply  to 
the  making  of  Disproportionate 
additional  equity  capital  contributions 
(or  the  failure  to  make  such  additional 
contributions)  in  the  joint  venture  by 
ERISA-Covered  Accounts  which  result 
in  an  adjustment  in  the  equity 
ownership  interests  of  the  ERISA- 
Covered  Accounts  in  the  joint  venture 
on  the  basis  of  the  fair  market  value  of 
such  joint  venture  interests  subsequent 
to  such  contributions,  provided  that 
each  ERSIA-Covered  Account  is  given 
an  opportunity  to  provide  its 
proportionate  share  of  the  additional 
equity  capital  contributions;  and 

(4)  In  the  event  a  co-venturer  fails  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equity  capital 
contribution,  the  restrictions  of  section 
406(a),  406(b)(l]  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate 
additional  equity  capital  contributions 
to  the  joint  venture  by  the  General 
Account  and  an  ERISA-Covered 
Account  up  to  the  amount  of  such 
contribution  not  provided  by  the  co- 
venturer  which  result  in  an  adjustment 
in  the  equity  ownership  interests  of  the 
Accounts  in  the  joint  venture  on  the 
basis  provided  in  the  joint  venture 
agreement,  provided  that  such  ERISA- 
Covered  Account  js  given  an 
opportimity  to  participate  in  all 
additional  equity  capital  contributions 
on  a  proportionate  basis. 

(b)  Third  Party  Purchase  Offers— 
(1)  In  the  case  of  an  ofi'eri>y  a  third 


iparty  to  purchase  any  propetfty  owned 
by  the  joint  venture,  the  restrictions  of 
section  406(a).  40e(b)(l)and  4e«(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of -section  4S75  of  the 
Code  by  reason  of  section  497S(c)(1)  (A) 
through  (£)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
induding  one  or  more  01ISA-Covered 
Account(s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  a  decision  on  behalf  of 
such  Accounts  to  reject  such  purchase 
offer,  provided  that  «acfa  BU6A- 
Covered  Account  is  first  given  an 
oppoBtunHy  to  participate  in  the 
acquisition  on  a  proportionate  basis; 
and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  acceptance  by  Equitable  on  behalf 
of  two  or  more  Accounts,  including  one 
or  more  ERISA-Covered  Account(S].  of 
an  offer  by  a  third  party  to  purchase  a 
property  owned  by  the  joint  venture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Account[s]  has  not  approved 
the  acceptance  of  the  offer,  provided 
that  such  declining  ERISA-Covered 
Account[s]  are  first  afforded  the 
opportunity  to  buy  out  both  the  co- 
venturer  and  "selling"  Account's 
interests  in  the  joint  venture. 

(c)  Rights  of  First  Refusal-^)  In  the 
case  of  the  right  to  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  to  purchase  a  co-venturer's 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  die  Act  and 
the  sanctions  resultiiag  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  ^ppiy  ■ 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Account[s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Account  is  first  given  an 
opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2]  of  the  Act  shall  not  apply  to 
any  decision  by  Equitable  on 'behalf  of 
the  Accounts  not  to  exercise  such  a  right 
of  first  refusal  even  though  th6 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Accounts 
has  approved  the  exercise  of  the  right  of 
first  refusal,  provided  that  none  of  the 
ERISA-Covered  Accounts  that  approved 
the  exercise-of  the  right  of  first  refusal 
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decides  to  buy-out  the  co-venturer  on  its 
own. 

(d)  BuySeU  Options— {1)  In  the  case 
of  the  exercise  of  a  buy-seU  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  section  408(»K«iB(bHl) 
and  40e(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4875(cKl)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  acquisition 
by  one  or  more  of  the  Accounts  on 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  wiUi  the  exercise  of  such  a 
buy-sell  option,  provided  that  each 
ERISA-Covered  Account  is  first  given 
the  opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  Equitable  on  behalf  of 
two  or  more  Accounts,  including  one  or 
more  ERISA-Covered  Account[8].  to  sell 
the  interest  of  such  Accounts  in  the  joint 
venture  to  a  co-venturer  even  though  the 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Account8[s] 
has  not  approved  such  sale,  provided 
that  such  disapproving  ERISA-Covered 
Account  is  flrst  afforded  the  opportimity 
to  purchase  the  entire  interest  of  the  co- 
venturer. 

Section  III— Exemption  for  Transactions 
Involving  a  Joint  Venture  or  Persons 
Related  to  a  Joint  Venture 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resultiiog  from 
the  application  of  section  4975  fA  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met, 
to  any  additional  equity  or  debt  capital 
contributions  to  a  joint  venture  by  an 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  or  to  any  material  modificatibn 
in  the  terms  of.  or  action  taken  upon 
default  with  respect  to.  a  loan  to  the 
joint  venture  in  which  the  ERISA- 
Covered  Account  has  an  interest  as  a 
lender,  where  the  joint  venture  is  a  party 
in  interest  solely  by  reason  of  the 
ownership  dn  behalf  of  the  General 
Account  of  a  50  percent  or  more  interest 
in  such  joint  venture. 

Section  IV— General  Conditions 

(a)  The  decision  to  participate  in  any 
ERISA-Covered  Account  that  shares 
real  estate  investments  must  be  made  by 
plan  Hduciaries  who  are  totally 
unrelated  to  lEquitable  and  its  affiliates. 

(b)  Each  contractholder  or 
prospective  contractholder  in  an  ERISA- 
Covered  Account  which  shares  or 
proposes  to  share  real  estate 
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investments  is  provided  with  a  written 
description  (  f  potential  conflicts  of 
interest  that  may  result  from  the  sharing, 
a  copy  of  th(  notice  of  pendency,  and  a 
copy  of  the  (  xemption  as  granted. 

(c)  An  tn(  ependent  fiduciary  must  be 
appointed  oi  behalf  of  each  ERISA- 
Covered  Ao  ount  participating  in  the 
sharing  of  in  vestments.  The  independent 
fiduciary  shi  11  be  either 

(1)  a  busii  ess  organization  which  has 
at  least  five  rears  of  experience  with 
respect  to  c(  nunercialreal  estate 
investments 

(2)  a  comi  littee  comprised  of  three  to 
five  individti  lis  who  each  have  at  least 
five  years  of  experience  with  respect  to 
commercial  eal  estate  investments,  or 

(3)  the  pla  n  sponsor  (or  its  designee) 
of  a  plan  (or  ilans)  that  is  the  sole 
participant  i:   an  ERISA-Covered 
Account. 

(d)  The  in<  ependent  fiduciary  or 
independent  fiduciary  committee 
member  shaft  not  be  or  consist  of 
Equitable  or  any  of  its  affiliates. 

(e)  No  org  nization  or  individual  may 
serve  as  an  i  idependent  fiduciary  for  an 
ERISA-Cove  ed  Account  for  any  fiscal 
year  if  the  gi  iss  income  received  by 
such  oiganiz  ition  or  individual  (or  any 
partnership  i  r  corporation  of  which  such 
oiganization  or  individual  is  an  officer, 
director,  or  t  (n  percent  or  more  partner 
or  sharehold  it)  from  Equitable  and  its 
affiliates  for  that  fiscal  year  exceeds 
five  percent  if  its  or  his  annual  gross 
income  bom  all  sources  for  the  prior 
fiscal  year.  I  such  organization  or 
individual  hi  d  no  income  for  the  prior 
fiscal  year,  t  le  five  percent  limitation 
shall  be  app  ed  with  reference  to  the 
fiscal  year  in  which  such  organization  or 
individual  s(  rves  as  an  independent 
fiduciary. 

In  additioi ,  effective  for  transactions 
occurring  afl  ;r  the  date  of  publication  of 
this  notice  o  pendency,  no  organization 
or  individua  who  is  an  independent 
fiduciary,  an  1  no  partnership  or 
corporation    f  which  such  organization 
or  individua  is  an  officer,  director  or  ten 
percent  or  m  )re  partner  or  shareholder, 
may  acquire  any  property  from,  sell  any 
property  to,  i  r  borrow  any  funds  from. 
Equitable,  iti  affiliates,  or  any  Account 
maintained  I  y  Equitable  or  its  affiliates, 
during  the  pi  riod  that  such  organization 
or  individua  serves  as  an  independent 
fiduciary  an<  continuing  for  a  period  of 
six  months  a  ter  such  organization  or 
individual  c«  ases  to  be  an  independent 
fiduciary,  or  legotiate  any  such 
transaction  (  uring  the  period  that  such 
organization  or  individual  serves  as 
independent  Fiduciary. 

(f)  The  ind  ipendent  fiduciary  acting 


on  behalf  of 


in  ERISA-Covered  Account 


shall  have  th  i  responsibility  and 


authority  to  apfM  }ve  or  reject 
recommendation  i  made  by  Equitable  or 
its  affiliates  for  e  ach  of  the  transactions 
in  this  proposed  ixemption.  Equitable 
and  its  affiliates  ihall  involve  the 
independent  fidu  ciary  in  the 

•  consideration  of  M>ntemplated 
transactions  prio  r  to  the  making  of  any 
decisions,  and  si  all  provide  the 
independent  fidu  siary  with  whatever 
information  may  be  necessary  in  making 
its  determine tior  s. 

In  addition,  thi  independent  fiduciary 
shall  review  on  s  n  as-needed  basis,  but 
not  less  than  twi< «  annually,  the  shared 
real  estate  invest  ments  in  the  ERISA- 
Covered  Accoun  to  determine  whether 
the  shared  real  e  itate  investments  are 
held  in  the  best  i  iterest  of  the  ERISA- 
Covered  Accoun  . 

(g)  Equitable  n  aintains  for  a  period  of 
six  years  from  th  >  date  of  the 
transaction  the  n  icords  necessary  to 
enable  the  persoi  is  described  in 
paragraph  (h)  of  his  Section  to 
determine  wheth  n  the  conditions  of  this 
exemption  have  leen  met,  except  that  a 
.  prohibited  trans«  ction  will  not  be 
considered  to  ha  re  occurred  if,  due  to 
circumstances  Ik  yond  the  control  of 
Equitable  or  its  a  filiates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 

•  six-year  period. 

(h)(1)  Except  a  i  provided  in  paragraph 
(2)  of  this  subsec  ion  (h)  and 
notwithstanding  my  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  re  ;ords  referred  to  in 

•  subsection  (g)  of  :his  Section  are 
unconditionally  (  vailable  at  their 
customary  locatii  in  for  examination 
during  normal  bu  siness  hours  by — 

(A)  Any  duly  a  ithorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiducis  ry  of  a  plan 
participating  in  a  i  ERISA-Covered 
Account  who  ha:  authority  to  acquire  or 
dispose  of  the  int  crests  of  the  plan,  or 

,  any  duly  authori:  ed  employee  or 
.representative  of  such  fiduciary, 

(C)  Any  contril  uting  employer  to  any 
plan  participatin  in  an  ERISA-Covered 
Account  or  any  c  iily  authorized 
employee  or  repr  isentative  of  such 
employer,  and 

(D)  Any  partici  lant  or  beneficiary  of 
any  plan  particip  iting  in  an  ERISA- 
Covered  Account ,  or  any  duly 
authorized  emplc  yee  or  representative 
of  such  participai  it  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  [I )  through  (D)  of  this 
subsection  (h)  sh  ill  be  authorized  to 
examine  trade  se  irets  of  Equitable,  any 
of  its  affiliates,  oi  commercial  or 
financial  informa  [ion  which  is  privileged 
or  confidential. 
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Section  V—tDefinitions 

Forlhe-purposes  of  this  exempfioh: 

(a)  An  "AIRKat^"  ofeqaiMHIe 
includes —  i 

(1)  Ai^>pere(m«lne<>t)yicR--inclii«efly 
through  one  ormore  mtei modiw iw, 
cpntroiUng,  oontroHed  'fay,  or  onder 
cominon  oontrdl  with  Cqnitable, 

(2)  Any  oRioer,  direotor'or«inployee 
of  Equitable  or  person  described  in 
section  V|«)(l),  and 

:(3).Any  partnersiiip  in  wliidi 
Equitable  is  a  partner. 

(b)  An  "Aca>unt"  means  Ihe  .General 
Account  (including  the  ;gBneral  accxnmts 
of  Equitable  affiliates  which  are 
managed  by  £quitable),  lany  separate 
account  managed  by  Equitable, 'or  any 
investment  advisory  account  trust, 
limited  partnership. or  other linvestment 
account  or  fund  managed  by£quitable. 

(c)  An  "ERISA-Coveied  Account" 
means  any  Account  (other  than  the 
General  Account)  in  which  employee 
benefit  plans  subject  to  3Ditle  I  or  Title  II 
of  the  Act  participate. 

(d)  "Disproportionate"  means  not  in 
proportion  to  <an  Account's  ^existing 

'  equityoMoiersfaip  inteseatiinan 
investment,  joint  venture  or  joint 
venture  interest. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  torthe 
exemption. 

FOR  FURTHSn  INKNMATION  0ONT»CT: 

Linda  Shore  of  the  Department, 
telephone  (202)  523-«6n.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington.'DC.  ffiis  13th  day  of 
August.  1967. 

EUiot  1.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Weifdre  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  87-18815  Filed  8-17-«7;  8:45  mnj 
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(Application  No.  D-49S0A1 

Notice  Of  Proposed  Exemption  for 
Certain  iFansactions  Jnyollvino  ^he 
Metropolitan  Life  Insurance  Company 
(Metropolitan)  Located  in  New  York 
City,  Mew  York 

AOENCV: Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemption. 


;  This  document  contains  a 
notice  of  pendency  before 'the 
Department  of  Labor  (the  Department) 


of  a  prnpcned  eiiemptionfrom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  iRetiienient  Income 
Security  Act  of  lS7«i(tfie  A(^)  «nd  the 
internal  RevenueiCodeofloee  (the 
Code).  Theproftosed  exemption  relates 
to  die  initial  allocatimt  and  faring  by 
Metropolitan  df  oeftain  reaheetate 
investments  between  Ihe  general 
account  of  Metropolitan  and  die 
commingled  separate  account  (Account 
RE  or  the  Account)  of  Metropolitan  in 
which  employee  benefit  plans  invest. 
Metropolitan  is  a  fiduciary  with  respect 
to  the  assets  of  plans  invested  in 
Account  1^  and  is  responsible  for  ^e 
acquisition,  management  and 
disposition  of  the  assets  of  Account  RE. 

EFFECTIVE hate:  If  granted,  this 
proposed  exemption  would  be  eHective 
January  1, 1975. 

DATES:  Written  comments  and  rquests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  16, 
1967. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administraion, 
Room  N-5869,  U5.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Application  No.  I>-<g50A.  The 
application  for  exemption  and  the 
conunents  received  wOl  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-5507, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20216. 

SUPPiEMENTARVINTOBMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  vestrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Metropolitan 
pursuant  to  section  4Qe(a)  of  the  Act  and 
section  4B75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  HI  16471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Aeorganization  Plan 
No 4  of  1976(43 Hi 47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  1o  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  1^ 
the  Department, 


Summary -of  Facts  and  Representatiens 

1.  Metropahtan  is,a  mutual  life 
insuraBoe«empany  eiganized  under  the 
laws  of 'the  State  of  New  York. 
Metropolitan  has  under  management,  in 
its  general  account  and  all  of  its 
separate  accounts,  a  portfoUo  of 
mortgage  loans  and  real  estate  equities 
of  approximately  $22.1  billion.  In  1986. 
approximately  $3,8  "billion  was  invested 
in  real  estate  investments.  As  of 
December  31, 1988,  real  estate 
investments  comprised  approximately 
27  percent  of  all  assets  of  Metropolitan. 

2.  Metropolitan  organized  Account  KE 
in  1972.  Account  IS  is  a  spearate 
account  within  the  meaning  of  section 
3(17)  of  the  Act,  under  which  income 
and  gains  and  losses,  whether  or  not 
realized,  from  assets  allocated  to  the 
Account  are  credited  or  charged  against 
the  Account  without  regard  to  other 
income,  gains,  or  losses  of  Metropolitan. 
Account  RE  is  "open-ended"  both  wth 
respect  to  investments  and 
participation.  Participation  in  Account 
RE  is  effected  pursuant  to  group  annuity 
contracts  issued  to  participating 
employee  benefit  plans  [m  plan 
sponsors)  which  provided,  among  other 
things,  that  amounts  received  under  the 
contracts  are  applied  to  Account  RE  and 
that  the  investment  experience  of  the 
Account  will  be  oedited  or  charged,  as 
the  case  may  be,  to  Ihe  participating 
contracts  proportionately  to  the  relative 
intereste  of  such  contracts  in  the  assets 
held  in  the  Account.  Account  RE  invests 
in  equity  and  debt  interests  in  real 
estate.  The  value  of  the  real  estate 
interests  held  in  Account  RE  as  of  }une 
30, 1987  was  approximately  $332  miUion, 
and  27  pension  plans  were  dten 
participating  in  the  Account. 

3.  Metropolitan  is  an  investment 
manager/fiduciary  with  respect  to  Ihe 
investment  of  the  assets  of  Account  RE 
and,  as  such,  seeks  to  make  investments 
in  real  estate  for  Account  RE  on  a 
shared  or  parallel  basis  with 
Metropolitan's  general  account, 
pursuant  to  the  Operational  Investment 
Guidelines  for  Separate  Account  RE  (the 
Investment  Guidelines)  established  fc^ 
the  Investment  Committee  of 
Metropolitan's  Board  of  Directors. 
Metropolitan  represents  that  an  inherent 
advantage  of  parallel  or  shared 
investments  in  real  estate  is  the 
opportunity  to  enhance  the  diversity  of 
investments  available  to  Account  RE 
and  its  participating  plans.  Where  the 
resources  t)f  a  plan  or  a  number  of  plans 
participating  in  a  separate  account  must 
be  applied  to  the  fiill  ownership  of 
discrete  real  estate  investments,  each 
dollar  invested  will  of  necessity  buy 
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interests  in  fewer  separate  properties 
than  where  the  greater  portion  of  each 
investment  has  been  acquired  by  the 
general  account  of  Metropolitan.  In 
order  to  maintain  diversity  which  will 
permit  an  account  to  avoid  the  risk  of 
large  losses,  all  but  the  largest  accounts 
may  be  forced  to  invest  in  smaller 
investments  which,  in  Metropolitan's 
view,  typically  generate  less  return  than 
the  larger,  more  prestigious  properties. 
By  investing  on  a  parallel  or  shared 
basis  with  the  general  account.  Account 
RE  can  obtain  the  advantage  of  interests 
in  the  largest  number  of  high  quality 
properties,  regardless  of  cost.  Further. 
Metropolitan  represents  that  shared  or 
parallel  investment  frequently  results  in 
substantial  savings  associated  with 
administrative  and  start-up  costs.  Costs 
such  as  legal  fees,  architectural 
inspections,  engineering  reports  and  title 
insurance,  are  ordinarily  not 
proportional  to  the  size  of  the 
investment,  so  that  sharing  of  such  costs 
allows  Account  RE  to  reduce  its 
administrative  costs  per  investment 
dollar. 

4.  The  Account's  investments  are 
ordinarily  in  the  form  of  equity  interests 
in  joint  venture  partnerships  which  hold 
title  to.  manage  and/or  develop  real 
properties  sudi  as  hotels  and  office 
buildings,  and  also  in  debt  interests  in 
the  mortgages  to  which  the.  properties 
are  subject  Development  joint  venture 
arrangements  are  customarily 
"leveraged";  that  is.  acquisition  and 
development  costs  are  met  by  the  equity 
contribution  of  the  joint  venture  partners 
and  by  substantial  loans  to  the  • 
^partnerships  which  are  usually  made  on 
a  nonrecourse  basis.  Such  flnancing 
generally  takes  the  form  of  a  mortgage 
loan  made  by  Metropolitan  on  behalf  of 
its  general  account  and  Account  RE  to 
the  joint  venture  partnership  which  is 
secured  by  the  joint  venture 
partnership's  interest  in  its  real 
property.  Pursuant  to  the  Investment 
Guidelines.  Metropolitan,  on  behalf  of 
its  general  account  and  Account  RE, 
typically  owns  50  percent  of  the  equity 
interest  in  the  joint  venture  partnership 
and  provides  100  percent  of  the  debt 
financing.  Ordinarily,  the  real  estate 
developer-partner  will  own  the 
remaining  50  percent  of  the  equity  of  the 
joint  venture  partnership.  However, 
from  time  to  time  the  general  account 
may  acquire,  on  its  own  behalf,  50 
percent  or  more  of  the  equity  interest  in' 
a  joint  venture  partnership.  Under  these 
circumstances,  the  applicant  notes  that 
the  joint  venture  partnership  would  be  a 
party  in  interest  within  the  meaning  of 
section  3(14)(G)  of  the  Act.  Thus,  (in 
addition  to  the  exemptive  relief 
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the  allocation  and  sharing 
^uity  interests  in  any  real 
\  inture  investment  pursuant 
Guidelines),  the 
requested  exemptive  relief 
ing]  extension  of  credit 
iijconnection  with  the  initial 
Metropolitan  of  a  debt 
party  in  interest  joint 
partnership  to  Account  RE. 

represents  that  the  long 
el^nent  of  the  joint  venture 
primarily  a  result  of  the 
requirements  of  the  real 
er-partner.  Developer- 
expertise  Metropolitan 
es^ntial  to  the  success  of  the 
ture  partnership,  need  and 
rm  mortgage  financing  to 
equity  interest.  The  actual 
or  the  mortgage  financing 
'  arm's-length  negotiation 
Meitipolitan  and  the 
pa  :tner  and  is  subject  to 
I  larket  demands, 
devf  loper-partner.  in  addition 
in  the  joint  venture 
acts  as  the  managing 
venture,  receiving  for  its 
pe|t%ntage  of  the  gross 
venture.  Major  decisions 
o  the  joint  venture  are     - 
establishing  partnership 
are  made  jointly  by  the 
Metropolitan,  acting  for 
afccount  and  Account  RE. 
st  ucture.  the  managing 
ponsible  for  the 

of  the  decisions  of  the 
for  conducting  the 
dayito-day  affairs  of  the 
The  }uilding  manager  will 
an  affiliate  of  the 
,  in  such  case,  the 
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from  the  management  fee 
developer.  The  fee  paid 
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ases  where  Metropolitan, 
jeneral  account  and 
nvests  in  a  project  prior  to 
instruction  phase,  the 
an's 
investment  lAay  include  construction 
financing  as  veil  as  the  long-term 
mortgage  im  sstment  described  above. 
In  addition,    i  some  transactions 
Metropolitai  ,  acting  for  its  general 
account  and  Account  RE,  will  make  an 
"equity"  loai  to  its  developer-partner  in 
the  joint  ven)ure.  An  equity  loan  is  a 


personal  loan  ma  le  to  a  joint  venture 
partner  to  enable  the  partner  to  finance 
its  equity  positioi  in  the  joint  venture. 
The  loan  is  secur  td  by  the  partner's 
interest  in  the  joii  it  venture.  Pursuant  to 
the  Investment  G  lidelines.  the  portion 
of  any  constructic  m  loan  or  equity  loan 
which  would  be  ( btained  by  Account 
RE  would  be  the  i  lame  as  its  percentage 
of  the  mortgage  ii  ivestment. 

6.  Commitment  i  for  investments  for 
the  general  accou  nt  and  Account  RE  are 
issued  pursuant  1 1  resolutions  of  the 

.Investment  Comn  littee  of  the  Board  of 
Directors  of  Metr  >politan.  However,  the 
decision  with  res  >ect  to  the  investment 
by  Account  RE  ir  a  joint  venture  ' 

•partnership  is  sp*  cifically  made  by  a 
senior  real  estate  officer  of  Metropolitan 
who  is  responsib  e  for  real  estate 
investments  for  s  iparate  accounts  and 

lacts  solely  on  be!  lalf  of  Account  RE  in 
making  the  decis  sn.  The  commitments 
for  investments  a  :e  made  in  the  name  of 
Metropolitan.  As  a  result.  Metropolitan 
is  required  in  its  (  orporate  capacity  to 
meet  the  commit!  tent  and  is  prepared  in 

•each  case  to  take  the  entire  investment 
into  its  general  a<  count  if  for  any  reason 
Account  RE  cann  }t  take  its  allocated 
share. 

7.  Investments  nade  by  Metropolitan 
have  been  sharec  by  the  Account,  to  the 
extent  funds  hav(  been  available 
therein,  from  tim(  to  time.  Metropolitan 
represents  that  ti  e  relative  amounts  of 
assets  available  or  investment  by 
Metropolitan's  g(  neral  account  and 
Account  RE  are  a  iich  that  the  general 
account  in  no  wa  r  relies  upon 
investment  by  A(  count  RE  to  support  or 
complete  its  inve  itment  but  rather 

-provides  the  lattc  r  Account  access  to 
relatively  small  ii  terests  in  larger 
investments  whic  i  would  be  made  for 

.the  general  accoi  nt  in  any  event. 

8.  Under  the  In  restment  Guidelines, 
the  maximum  shi  re  of  an  eligible 
investment  made  by  Metropolitan  which 
is  to  be  allocated  to  Account  RE  is  fixed 
from  time  to  time  by  the  Investment 
Committee  of  Me  iropolitan's  Board  of 
Directors.  The  mj  ximum  share  to  be 
allocated  to  the  /  ccount  remains  in 
effect  and  is  appi  cable  to  all  eligible 
investments  unti  the  allocation  policy  is 
superseded  by  ai  other  policy  with 
similar  general  a  plicability.  Each 
investment  on  be  talf  of  Account  RE  can 
only  be  made  on  he  basis  of  the 

.  Investment  Guid  lines  which  have  been 
established  by  M  stropolitan  to  carry  out 
these  determinat  ons. 

In  addition  to  c  escribing  the 
participation  of  K  [etropolitan's  general 
account  and  Aco  tunt  RE  in  the  debt  and 
equity  elements  ( fan  investment,  the 
Investment  Guid<  lines  describe  the  role 
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and  interests  of  the  real  estate 
developers  which  act  as  joint  venture 
partners  in  Account  investments,  as  well 
as  the  exceptions  to  participation  by 
Account  RE  in  general  account 
investments  due  to  legal  restrictions, 
diversification  requirements  or  the 
availability  of  funds  for  investment. 
Under  the  initial  policy  established  at 
the  inception  of  Account  RE  in  1972,  the 
Account  participated  in  eligible 
investments,  subject  to  availability  of 
assets  for  a  particular  transaction,  to  the 
extent  of  10  percent  of  Metropolitan's 
equity  interest  in  the  joint  venture  and 
10  percent  of  Metropolitan's  debt 
investment  with  respect  to  the  property. 
Under  this  "proportionate"  mettiod  of 
allocation,  if,  for  example.  Metropolitan 
acquires  (on  behalf  of  its  general 
account  and  Account  RE  a  total  of)  50     . 
percent  of  the  equity  and  100  percent  of 
the  debt  of  a  joint  venture.  Account  RE 
would  be  allocated  5  percent  of  the 
equity  interest  and  10  pecent  of  the  debt 
interest  in  the  joint  venture.  However, 
under  the  ctirrent  policy  established  by 
Metropolitan  pursuant  IdrBoard 
authorization.  Account  RE  participates 
in  eligible  investments,  subject  to  the 
availability  of  assets  for  the  particular 
transaction,  to  the  extent  of  25  percent 
of  Metropolitan's  equity  interest  in  the 
joint  venture  and  a  percentage  of 
Metropolitan's  debt  investment  with 
respect  to  the  property  which  is  equal  to 
the  Account's  percentage  equity 
ownership  fo  the  joint  venture.  Under 
this  "equity  equivalent"  method  of 
allopation  (more  fully  described 
hereinafter),  generally  the  Account  will 
obtain  a  12.5  percent  interest  in  both  the 
equity  of  the  joint  venture  and  the  debt 
on  the  property.  As  a  result,  generally. 
Metropolitan  will  obtain  for  its  general 
account  a  37.5  percent  interest  in  the 
joint  venture  and  87.5  percent  of  the 
debt  on  the  property.  However,  if 
Account  RE  does  not  have  sufficient 
funds  to  acquire  its  maximum  share  of 
an  investment,  the  Account's  respective 
shares  in  both  the  debt  and  equity 
elements  of  the  investment  would  be 
reduced  on  an  equivalent  percentage 
basis  but  not  below  a  minimiun 
investment  in  each  element  of  5  pecent. 
I'he  Investment  Guidelines  allow  for  no 
discretion  by  Metropolitan  or  Account 
RE  to  select  soley  the  debt  or  equity 
element  of  any  investment;  nor  may  the 
equivalent  percentages  of  Account  RE's 
debt  and  equity  participation  be  altered 
on  a  transaction  by  transaction  basis. 
9.  As  currently  structured,  the  actual 
allocation  of  appropriate  investments  to 
Account  RE  is  essentially  an  automatic 
process.  A  fixed  maximum  percentage  of 
each  eligible  investment  cominitment  is 


allocated  to  Account  RE  if  funds  are 
available  therein  when  the  investment  is 
closed.  If  the  amount  of  new 
contributions  to  Accoimt  RE,  plus 
available  earnings  and  proceeds  of 
sales,  is  sufficient  to  cover  its  allocated 
share  of  the  investment,  such  share  will 
be  placed  in  the  Account.  Except  for 
appropriate  reserves  of  operating  capital 
to  meet  expected  cash  requirements,  all 
funds  in  the  Account  are  considered 
available  for  investment.  Investments  by 
Account  RE  are  funded  in  the  order  in 
which  investments  are  closed.  If  two 
such  investments  were  to  close  on  the 
same  day.  Account  RE  would  first 
participate  in  the  investment  that  had 
the  earliest  commitment  date. 
Occasionally,  the  amount  of  cash  in 
Account  RE  available  for  investment  is 
sufficient  to  purchase  only  a  de  minimis 
interest  in  an  investment;  in  such  event, 
the  Account  will  not  participate  in  the 
investment  but  rather  will  accumulate 
cash  for  the  next  eligible  investment. 

If.  by  reason  of  the  nature  of  the 
investments  being  acquii^  from  time  to 
time  by  the  general  account  and  the  fact 
that  the  general  account  was  making 
real  estate  equity  investments  prior  to 
the  establishment  of  Account  RE  in  1972, 
Account  RE's  participation  in  a 
particular  kind  of  investment  would 
cause  the  diversification  of  the  Account 
to  diverge  significantly  from  the 
appropriate  diversification  requirements 
of  the  Accoimt  (which  are  generally 
similar  to  the  general  account's  real 
estate  equity  investments),  the  Account 
may  forego  certain  investments.  To  date, 
this  has  occurred  only  once;  imder  a 
policy  in  early  1982,  Account  RE 
suspended  investment  in  interests  in 
hotel  properties. 

10.  The  investment  decision  to  acquire 
units  of  participation  in  the  Account  is 
made  by  the  fiduciaries  (independent  of 
Metropolitan]  responsible  for  the 
investment  management  of  the  plan. 
However,  Metropolitan,  as 
administrator  for  a  pension  plan 
covering  its  employees  and  agents,  is  a 
participanUn  Account  RE.  Prior  to  its 
initial  investment  in  Accoimt  RE,  a 
prospective  contractholder  (or  plan 
fiduciary)  is  provided  detailed 
information  regarding  the  structure  and 
investment  policy  of  Account  RR 
Moreover,  a  prospective  contractholder 
(or  plan  fiduciary)  also  receives  prior  to 
investmept  a  statement  of  the  financial 
condition  of  the  Account  and  a 
description  of  the  particular  investments 
which  are  held  by  the  Account.  Such 
information  also  apprises  the 
prospective  contractholder  of  the  fees 
and  expenses  charged  as  WeH  as  the 
economic  effects  of  the  combined  debt 


and  equity  interests  which  ordinarily 
comprise  such  investments.  Following 
investment  in  AccoUnt  RE.  each 
contractholder  receives  a  quarterly 
written  report  which  reflects  the 
transactions  in,  and  the  current  status  . 
of.  the  Account.  The  Investment 
Guidelines  are  revised  by  Metropolitan 
only  infrequently.  Any  modification  will 
be  subject  to  the  review  and  approval  of 
an  independent  fiduciary  (the 
Independent  Fiduciary). 

11.  Because  the  applicant  was 
uncertain  whether  the  initial  sharing  of 
investments  between  the  accounts,  and 
specifically  whether  investments 
allocated  and  shared  primarily  on  an 
"equity  equivalent  basis"  pursuant  to 
the  Investment  Guidelines,  would  result 
in  prohibited  transactions  under  the  Act. 
a  prohibited  transaction  exemption  was 
sought.' 


'  In  this  regard,  the  Department  has  considered 
the  application  of  the  prohibited  transaction 
provisions  of  section  406  of  the  Act  to  the  initial 
allocation  of  shared  investments  by  a  Tiduciary 
among  two  or  more  accounts,  at  least  one  of  which 
contains  plan  assets,  where  each  of  the  accounts 
participates  in  the  debt  and  equity  components  of 
an  investment  on  a  proportionate  basis. 

In  the  view  of  the  Department,  the  mere 
investment  of  assets  of  a  plan  on  identical  terms 
with  a  fiduciary's  investment  for  its  own  account 
and  in  the  same  relative  proportions  as  the 
fiduciary's  investment  would  not.  in  itself,  cause  the 
fiduciary  to  have  an  interest  in  the  transaction  that 
may  affect  its  best  judgment  as  a  Tiduciary. 
Therefore,  such  an  investment  would  not.  in  its«lf, 
violate  section  406(b)(1).  In  addition,  such  shared 
investment,  or  an  investment  by  a  plan  with  another 
account  maintained  by  a  common  fiduciary, 
pursuant  to  reasonable  procedures  established  by 
the  fiduciary  would  not  cause  the  fiduciary  to  act  on 
behalf  of  (or  represent)  a  party  whose  interests  are 
adverse  to  those  of  the  plan,  and  therefore,  would 
not.  in  itself,  violate  section  406(b)(2). 

With  respect  to  section  406(a)(1)(D)  of  the  Act 
which  prohibits  the  transfer  to,  or  use  by  or  (or  the 
benefit  of  a  party  in  interest  (including  a  Ttduciaiy) 
of  the  assets  of  a  plan,  it  is  the  opinion  of  the 
Department  that  a  party  in  interest  does  not  violate 
that  section  merely  because  he  derives  some 
incidental  benefit  from  a  transaction  involving  plan 
assets.  We  are  assuming,  for  purposes  of  this 
analysis,  that  the  fiduciary  does  not  rely  upon  and 
is  not  otherwise  dependent  upon  the  participation  of 
plans  in  order  to  uiidertake  its  share  of  the> 
investment. 

Thus,  with  respect  to  the  investment  of  plan 
assets  in  shared  investments  which  are  made 
simultaneously  with  investments  by  a  fiduciary  for 
its  own  account  on  identical  terms  and  in  the  same 
relative  proportions,  it  is  the  view  of  the 
Department  that  any  benefit  that  the  fiduciary  might 
derive  from  such  investment  under  these 
circumstances  is  incidental  and  would  not  violate 
section  40e(a)(1)(D)  of  the  Act. 

Accordingly,  to  the  extent  that  real  estate 
investments  are  allocated  to  accounts  maintained 
by  Metropolitan  on  a  "proportionate"  basis  as 
described  above,  no  exemptive  relief  js.necessary 
for  the  initial  allocation  of  such  shared  investments. 
However,  the  applicant  has  requested  exemptive 
rdief  for  the  continuing  extension  of  credit  that 
arises  in  connection  with  the  initial  "proportionatt" 
allocation  by  Metropolitan  of  a  debt  interest  in  a 
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12.  The  applicant  believes  that  the 
method  by  which  investments  ace 
shared  under  the  described 
circumstances  meets  the  requirements 
necessaiy  Cor  an  admlnistmtive 
exemption  in  that  inherent  in  the 
investment  is  an  alk>cation  procedure 
and  structure  which,  at  least  at  the 
outset  of  any  joint  venture  investment, 
curtails  any  conflict  between  the 
interests  of  Metropolitan  and  Account 
RE.  The  applicant  asserts  that  where 
Account  RE  obtains  an  equal  percentage 
of  the  debt  and  eqnf  ty  of  the  fobit 
venture  partnership,  die  aggregate 
income  that  will  be  realized  by  the 
Account  from  both  elements  of  the 
investment  will  be  effectively  insulated 
from  the  effect  of  any  action  which  may 
be  taken  by  Metropolitan  with  respect 
to  the  joint  venture  partnership.  Various 
examples  are  furnished  in  order  to 
demonstrate  that  Account  RE's  typical 
12.5%  interest  in  both  the  debt  and 
equity  provides  Account  RE  with  a 
12.5%  overall  interest  in  the  income 
which  would  be  generated  by  the 
property  or  properties  owned  by  the 
joint  venture,  whether  such  income  is  in 
the  form  of  debt  service  on  the  riiortgage 
or  distributions  of  the  net  income  or 
gains  of  the  partnership. 

Similarly,  the  applicant  represents 
that  under  the  joint  venture  partnership 
investment  structure.  Account  RE  will  at 
all  Umes  retain  a  12.5%  ownership 
interest  in  the  property  or  properties 
owned  by  the  joint  venture,  regardless 
of  actions  wfaicfa  may  be  taken  by 
Metropolitan  with  respect  to  tfie  long 
tenn  mortgage  loan,  llius,  upon 
repayment  of  the  long  tern  mortgage 
loan,  Aooount  RE  will  have  an 
unencumbered  12.5%  equity  interest  in 
the  property.  Converse^,  if  the  Joint 
venture  partnership  were  to  fail  and  a 
forecloMve  proceeding  were  to  be 


loioi  vnum  pMtBHikiy  wImm  the  fwtMnUp 
Htelf  to  a  pMtjr  In  iiMMMt  aoMy  by  iMMB  of  Uw 
Lip  —  u^.u  -»  "-T  31  niril  irraul  af  1 10 


partnership.  With  raapad  to  tha  "aquUy  aviivalaia" 
method  of  aUocalion.  wliich  fonna  tha  principal 
tMiia  for  Ihia  an»ticatk>ii  (or  any  othar  aiathod  lor 
the  Initial  aUookboa  ofahand  invaataM&ts).  tha 
Dapartmanl  ia  umwiBiag  to  provide  advance 
aasurance  thai  such  aBecatiao  aelhodla)  and  the 
cooaequent  tfaaring  of  invaatiMata  wowU  net  raeek 
in  iwrae  vioUUooB  of  aaGUan  4(8  of  tha  Act  Thua. 
thia  propoaed  axemptioa  leUlea  pctoHfily  to  the 
iniNal  aUocatioa  and  ■baring  of  inveeknanla 
between  the  gencfal  aocoeai  ofiilatwpalHan  aul 
Account  RE  pursuant  to  the  "equity  equtvalent" 
procedures  cmrenlly  utilised. 

wnh  reaped  to  tranaactloaa  eubaeqnent  to  tha 
i-i.i-1  -It.— .i ^-'— ti*  in"iitmsnti  that  iiiasiial 

addMkMHl  iaauaa  under  saction  «M  of  the  Act  Um 
OepattoMol  notes  that  the  applicant  haa  ^pliwl  btr 
a  separato  prohihitad  transaction  — T-f^iiw  (D- 
MBOBI.  The  DeparlBMnl  has  not  caovlelad  iU 
considentioB  of  this  appUcaOon  tor  addiUoo^ 
Klier 
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RE's  12.5%  kiterest  in 
would,  in  effect, 
interest  in  the 
pfoperttes  owned  by  the 


brouc^t.  Account 
the  mortgage  oan 
preserve  its  v^%  i 
property  or 
joint  venture. 

Notioe  to  IntB  mted  Persons 

Those  persi  his  who  may  be  interested 
in  the  penden  iqr  of  the  requested 
exemption  im  lude  fiduciaries  and 
participants  c  '  plans  which  have 
invested  or  w  lich  may  invest  in 
AtxoimtRE.:  fecause  of  the  nimiber  of 
plans  which  <  iirrently  invest  in  the 
Accoimt  RE,  fie  Department  has 
determined  tljat  tlie  only  practic^  form 
of  providing  notice  to  interested  persons 
is  the  distribtnion.  by  Metropolitan,  of 
the  notice  of  roposed  exemption  as 
published  in   le  Federal  Ref^ster  to 
these  plan  fie  idaries.  Such  distribution 
will  occur  «vi  tin  30  days  (rf  the 
publication  o  the  notice  <rf  proposed 
exemption  in  he  Federal  Register. 

General  farfbr  nation 

The  attenti(  n  of  interested  persons  is 
directed  to  thi ;  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  !xemption  imder  section 
408(a)  of  the  i  LCt  and  section  ^75(c)(2) 
of  the  Code  d  tes  not  relive  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  o  irtain  other  provisions  of 
the  Act  and  tl  e  Code,  including  any 
prohibited  tra  isaction  provisions  to 
which  the  exc  option  does  not  apply  and 
the  general  fit  ticiary  responsibility 
provisions  of  lection  404  of  the  A^ 
which  among  otter  things  require  a 
fiduciary  to  d  Bchatge  his  duties 
respecting  th<  plan  soldy  in  the  interest 
of  the  particii  snts  and  beneficiaries  of 
the  plan  and    i  a  prudent  fashion  in 
accordance  w  th  section  404(aXlMB)  of 
the  Act;  nor  c  >es  it  affect  the 
requirement  tC  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  ben  tfit  of  the  employees  of  the 
employer  mai  itaining  the  {^an  and  their 
beneficiaries: 

(2)  The  pro]  osed  exemption,  if 
granted,  will  i  ot  extend  to  transactions 
prohibited  un  er  section  406(b)(3)  of  the 
Act  and  secU(  n  4975(cKlUF7  of  the 
Code; 

(3)  Before  a  i  exemption  may  be 
granted  unde  section  408(a)  of  the  Act 
and  section  41  75(cX2)  of  the  Code,  the 
Department  n  ust  find  that  tfie 
exemption  is  i  idministratively  feasibtiL 
in  the  interesi  i  of  the  plan  and  of  its  NT 
participants  a  id  beneficiaries  ami      1 
protective  of  I  Iw  rights  of  participants^ 
and  beneficia  ies  of  the  i^n;  and 

(4)  The  pro  osed  exemption,  if 
granted.  wiU   e  supi^mental  to.  And 
not  in  deroga  on  ot,  any  other 


provisions  of  tbe 
inclodaag  statutor  r 
exemptions; 
transaction  ia 
administrative  or 
not  diqtositive  of  Mietfaer 
transaction  is  in 
transaction. 


i  Let  end  the  Code, 
or  administrative 

faettbata 
loan 
itatntory  exenq>tion  is 
the 
prohibited 


Fnrlli  Hiuuie,'the  I 
isobeot 


f  ict  a  I 


Written  Comment^  and  Hearing 
Requests 


And  interested 
submit  written  cotunents 
a  hearing  on  flie 
the  address  abovf , 
period  set  forth  aqove, 

All  comments 
the  record.  Comments 
available  for  pt 
application  for  ex^ption 
set  forth  above 


wrsons  are  invited  to 
or  requests  for 
p^ding  exemption  to 
within  the  time 


Proposed  Exenqit  m 


!  fai  its 


Based  on  the 
representations 
application,  the 
considering  grantl|ig 
exemption  imder 
iOB(a)  of  the  Act 
of  the  Code  and  ir 
procedures  set 
75-1  (40  PR  18471. 


foth 


Section  l—Exemp 
Transactimts  Invt  tving 
Shared /oint  Vent  tre 
investments  to  tht 
Metropolitan  andficcount 
Metropolitan 


If  the  exemptioi 


be  made  a  part  of 
received  will  be 
inspection  with  the 
at  the  address 


and 
sdt  forth  in  the 
Df  pctrtment  is 
the  requested 
le  authority  of  section 
{pd  section  4975(c)(2) 
accordance  with  the 
in  ERISA  Procedure 
April  28, 1975). 


ion  for  Certain 

the  Allocation  of 
Partnership 
General  Account  of 
RE  by 


is  granted,  the 


restrictions  of  sec  ion  406(a),  406(b)(1) 
and  406(b)(2)  of  tfa  i  Act  and  the 
sanctions  resultinj ;  from  the  application 
of  section  497S(c)(  I)  (A)  Jhrough  (E)  of 
the  Internal  Rever  ue  Code  (the  Code) 
shall  not  apply  t  tlLe  following 
transactions  if  the  conditions  set  forth  in 
Section  U  are  jnet 

(a)  The  initial  al  location  by 
Metropolitan  t>f  ec  uity  and  debt 
interests  in  a  joint  venture  partnership 
investment  that  is  shared  between  the 
general  accoimt  o  Metropolitan  and 
Account  RE: 

.  (b)  The  making  i  if  an  "equity"  loan  to 
a  developer-parta  ir  in  a  joint  venture 
partnership  by  Mc  Iropohtan  on  behalf  of 
the  general  accoia  t  of  Metropolitan  and 
Account  RE;  and 

(c)  The  making  i  f  the  initial  equity 
aiid  debt  oontribti  ions  to  a  joint  venture 
partnership  by  Mc  tropolitan  on  behalf  of 
the  general  accow  t  of  Metropolitan  and 
Account  RE.  wher  t  the  joint  venture 
partnership  is  a  p(  rty  in  interest  solely 
by  reason  of  the  o  vnership  on  behalf  of 
the  general  accoiu  i  of  a  SO  percent  or 
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more  interest  in  such  joint-venture 
partnership.   , 

Section  II— Ceaeral  Conditions 

(a)  The  decision  to  participate  in 
Account  RE  is  made  by  plan  Tiduciaries 
independent  of  Metropolitan  and  its 
a^iliates  following  lull  disclosure  to 
such  fiduciaries  of  all  relevant 
information  regarding  Apcount  R&  Such 
information  includes,  but  is  not  limited 
to,  a  detailed  description  of  the  structure 
and  investment  policy  of  Account  RE,  a 
description  of  the  fees  and  expenses 
typically  charged  Account  RE(.« 
statemetit  of  the  financial  condition  of 
the  Account,  a  description  of  the 
particular  investments^held  by  the 
Account,  and  a  description  of  the 
economic  effects  of  the  combined-debt 
and  equity  interests  which  ordinarily 
comprise  Account  RE  investments,  hi 
addition,  a  quarterly  %vritten  report  is 
provided  to  plan  fiduciaries  which 
reflects  the  transactions  in,  and  the 
current  status  of.  the  Account  This 
cohc^tion  shall  not  apply  to  plans 
covering  employees  of  Metropolitan. 

(b)  On  the  basis  of  written  Investment 
Guidelines  that  are  available  upon 
reipiest  to  all  plan  investors,  die  Board 
of  Directors  of  Metropolitan  adopts,  and 
then  applies  consistendy,  a  policy 
vyhich,  until  formally  superseded, 
determines  the  maximum  share  of  the 
debt  and  equity  interests  in  a  real  estate 
joint  venture  investment  that  is 
allocated  end  shared  between  the 
general  account  and  Account  RE. 

(c)  As  result  of  any  initial  allocation, 
the  equity  interest  of  Account  RE  in  the 
joint  venture  partnership  is  equivalent  to 
Account  RE's  debt  interest  in  sudi 
partnership. 

(d)  The  rights  and  obligations  of 
Metropolitan's  general  account  and 
Account  RE  in  their  respective  debt  and 
equity  holdings  in  a  joint  venture 
partnership,  as  well  as  in  their 
respective  interests  in  any  "equity"  loan 
to  a  developer-partner,  are  identical. 

(e)  Metropolitan  does  not  rely  upon 
the  participation  of  the  assets  of 
Account  R£  in  order  to  undertake, 
support  or  complete  investments  in  real 
estate  joint  ventures  on  behalf  of  the 
MetropoUtan  general  account. 

(f)  Account  RE's  interest  in  any 
"equity"  loan  to  a  developer-partner  is 
equivalent  to  Account  RE's  debt  interest 
in  the  joint  venture  partnership. 

(g)  After  September  16, 1987.  any 
material  modification  of  the  Investment 
Guidelines  is  subject  to  the  review  and 
approval  of  an  Independent  Fiduciary. 

(h)  Sections  11(b).  (c).  (f)  and  (g)  do  not 
apply  to  transactions  described  in 
Section  1(c)  of  this  exemption,  if  the  debt 
and  equity  interests  of  the  joint  venture 


partnership  which  are  allocated  by 
Metropolitan  to  Account  RE  are  in  the 
same  relative  proportions  as  the  debt 
and  equity  interests  held  by 
MetropoUtan  on  behalf  of  its  general 
account. 

Section  III— Definitions 

For  purposes  of  this  exemption: 

(a)  an  "aBiliate"  of  Metropolitan 
includes: 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Metr(q>olitan:  (2) 
any  officer,  director  or  emidoyee  of 
Metnqmlilan  or  person  descrU)ed  in  this 
subparagraph  III(aKl):  and  (3)  any 
partnership  in  whidi  Metropolitan  is  a 
partner. 

(b)  the  term  "debt"  means  any  debt  of 
a  joint  venture  partnership  described 
herein,  including  construction  or  long 
term  mortgage  loans. 

(c)  The  term  "equity"  loan  means  any 
loan  to  a  developer-partner  in  a  joint 
venture  partnership  described  herein 
which  is  secured  by  the  developer- 
partner's  equity  interest  in  the  joint 
venture  partnership. 

FOR  ANrrNBI  mRMMATKM  CONTACT: 
Linda  Shorfe  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

Signed  at  Washington,  DC.  this  13th  day  of 
August,  19^. 
ElBot  L  Dwiiel, 

Associate  Director  for  RegulaUons  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  D^Mrtment  of  Labor. 
[FR  Doc.  87-18814  Filed  8-17-87;  8:45  am) 
atUMQ  COOC  4S10-2S-M 

Advisory  Cotmctt  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Work  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  <A  the 
Work  Group  on  Employee  Stock 
Ownership  Plans  (ESOP)  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Mans  will  be  held 
at  2.-00  p.m..  Tuesday,  September  15. 
1987.  in  Room  N-3437A,B,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  nine-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
varius  ERISA  issues  relating  to 
employee  stock  ownership  plans 
(ESOFs). 

The  purpose  of  the  September  15 
meeting  is  to  review  and  consider  a 
draft  report  on  the  use  of  ESOPs  in 


conjunction  with  leveraged  buyouts 
involving  multiple  investors. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  September  10, 1987 
to  Charies  W.  Lee,  Jr.,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Room  N-S677, 200 
Consitution  Avenue.  NW..  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  10. 1986. 

David  M.  Walker, 

CPA,  Assistant  Secretary-Designate  for 
Pension  and  Welfare  Benefits. 

Signed  at  Washington.  DC 

{PR  Doc.  87-18870  Filed  8-17-87;  8:49  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  tr-CZ] 

Intent  To  Grant  an  Exdushw  Patent 
Ucenae 

aoency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  ortntent  to  grant  an 
exclusive  patent  license. 


;  NASA  hereby  gives  notice  of 
intent  to  grant  to  Integrated  Chemical 
Sensors  Corporation,  of  Newton, 
Massachusetts,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  as  described  in 
U.S.  Patent  No.  4,055,072  for  an 
"Apparatus  for  Measuring  a  Sorbate 
Dispersed  in  a  Fluid  Stream,"  which 
issued  on  Octotier  25, 1977,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  the  Notice,  the  Director  of 
Patent  Licensing  receives  written 


UM 
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objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  reconunend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  October  19. 1987. 
ADmms:  National  Aeronautics  and 
Space  Administration.  Code  GP 
Washington.  DC  20546. 
FOR  RmTHER  IMTOWMATIOII OOHTACR 
Mr.  Harry  Lupuloff,  (202)  453-242a 

Dated:  August  7. 1987. 
Edwud  A.  Frankle, 
Deputy  General  Counsel. 
[FR  Doc  87-18772  FUed  8-17-«7: 8:45  am] 

■aiMB  COK  7510-Ot-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

PropoMd  R«cords  SdMdutes; 
AvaHaMHty  and  RaquMt  for  Comment 

AOENCV:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
not  previously  authorized  for  disposal, 
or  (2)  reduce  the  retention  period  for 
records  already  authorized  for  disposal. 
NARA  invites  public  comments  on  such 
schedules,  as  required  by  44  USC 
3303a(a). 

DATE  Requests  for  copies  must  be 
received  in  writing  on  or  before  October 
2, 1987.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
AOOMCSS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  2O40&  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 


159  /  Tuesday.  August  18.  1967  /  Notio  n 


immediately  After  the  name  of  the 
requesting  ag  incy. 

SUm£MENTi  RV  MRMIMATION:  Each 

year  U.S.  Go\  emment  agencies  create 
billions  of  re<  srds  on  paper,  film, 
magnetic  tap( .  and  other  media.  In  order 
to  control  thii  accumulation,  agency 
records  mana  jers  prepare  records 
schedules  spc  cifying  when  the  agency 
no  longer  nee  Is  the  records  and  what 
happens  to  th  ;  records  after  this  period. 
Some  schedu  3s  are  comprehensive  and 
cover  all  the  i  ecords  of  an  agency  or  one 
of  its  major  si  bdivisions.  These 
comprehensi\  e  schedules  provide  for 
the  eventual  t  'ansfer  to  the  National 
Archives  of  h  storically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Mosq  schedules,  however,  cover 
records  of  on  i  one  ofHce  or  program  or 
a  few  series  a  '  records,  and  many  are 
updates  of  pri  viously  approved 
schedules.  Su  :h  schedules  also  may 
include  recon  s  that  are  designated  for 
permanent  re  ention. 

Destruction  of  records  requires  the 
approval  of  tli  e  Archivist  of  the  United 
States.  This  a  iproveil  is  granted  after  a 
thorough  stud  r  of  the  records  that  takes 
into  account  t  leir  administrative  use  by 
the  agency  of  irigin,  the  rights  and 
interests  of  th !  Government  and  of 
private  persoi  s  directly  ejected  by  the 


Government's 
or  other  value 
This  public 


and 


1.  Departm4it 
AFU-87-28). 
Foreign  MilitaK 

2.  Departm^it 
AFU-87-30) 

3.  Departm^it 
Information 
(Nl-16-87-1). 
standards  for 
by  the  Assist^t 
Administratio  i 

4.  Departme  it 
Service,  Humjn 
(Nl-95-86-3). 
and  routine  _, 
housekeeping 
resources 

5.  DepartUK  it 
Service,  Polic 
87-4).  Gmiera 


activities,  and  historical 


lotice  identifles  the 
Federal  Ageni  ies  and  their  subdivisions 
requesting  dis  xraition  authority, 
includes  the  o  introl  number  assigned  to 
each  schedule  and  briefly  describes  the 
records  propo  led  for  disposal.  The 
records  sched  ile  contains  additional 
information  a  out  the  records  and  their 
disposition.  Fi  rther  information  about 
the  dispositioi ;  process  will  be  furnished 
to  each  requei  ter. 

Schedules  Pei  ding 


of  the  Air  Force  (Nl- 
I  iformation  concerning 

Attaches. 

of  the  Air  Force  (Nl- 
i)ood  service  records. 

of  Agriculture,  Office  of 

Records  Management 
JfKiate  of  disposition 
ecords  of  offices  served 

Secretary  for 

of  Agriculture,  Forest 
Resource  Programs 
General  correspondence 
a(  ministrative  and 

records,  relating  to  human 
pro;  rams. 

of  Agriculture,  Forest 
Analysis  Staff  (Nl-96- 
correspondence  regarding 


conditions  relatet 


to  the  need  for 
analysis. 

lecretary  of  Defense. 
ense  Dependent 
(Nl-330-87-1).  Files 


economic  or  socia 

6.  Office  of  the 
Department  of  De 
.Schools  (DODDS) 
relating  to  routine] administrative 
operations  of  the 

7.  Environmental 
Office  of  Pesticidf 
85-24).  Comprehei  isive 
pesticide  program 

8.  Federal  Comr  lunications 
Commission.  Com  non 
(N1-173-8&-3).  Accounting 
Pivision  records, 

9.  Federal  Depoiit 
Corporation.  Divie  ion 
Supervision  (Nl-3  1-87- 
Comprehensive  scyiedule 
Division. 


)ODDS. 
Protection  Agency. 
Programs  (NCl-412- 

schedule  for 
records. 
»tioi 

Carrier  Bureau 
and  Audits 

[Insurance 
I  of  Bank 
7-1). 
'■  for  the 


10.  Department 
of  Land 

Records  of  severe 
former  General 


11.  Small  Busindss 
Office  of  Adminis  rative 
309-87-1).  Change 
time  and  attendance 
General  Records 


.  12.  Department 
International  Org^ization 
59-88-6).  Comprel  e: 
providing  for  the 
policy  documentaton 
destruction  of  facilitative 
duplicate  copies. 


Ofice 


13.  Department 
Administration, 
Buildings  (Nl-5»-i7 
Management  Systi  w 


15.  Tennessee  V 


if  the  Interior,  Bureau 
Management  (Nl-49-86-1). 
branches  of  the 
Office.  1900-1972. 


Land  I 


Administration. 
Services  (Nl- 
in  retention  period  for 
records  covered  by 
Schedule  2,  item  3a. 


>f  State,  Bureau  of 

Affairs  (Nl- 
nsive  schedule 
I^rmanent  retention  of 
and  the 

records  and 


»f 


State.  Bureau  of 

of  Foreign 
-11).  Real  Estate 


m. 


14.  Department  tf  State,  Bureau  of 
Administration,  C  immissary  and 
Recreation  Staff  (1 11-59-87-12). 
Financial  statemei  its  relating  to  non- 
government activi  ies. 


iUey  Authority, 


Division  of  E*roper  y  and  Services  (Nl- 
142-87-8).  Corresp  sndence, 
photographs,  and  Irawings  that  do  not 
have  sufficient  va  iie  for  documenting 
the  construction  o  prefabricated 
housing. 

16.  Department  i  Treasury,  Internal 
Revenue  Service  (  Jl-58-87-8).  IRS  Form 
2031.  Waiver  Certificate  to  Collect 
Social  Security. 

Dated:  August  12,  ^987. 

ClaudiM  |.  Weiher, 

Acting  Archivist  oft^  United  States. 

(FR  Doc.  87-18608  Fi  ed  6-17-87: 8.-45  am) 
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HysdvagiMrar 
Commimie  Mwliiiy 

AQBNCIsThe  ^cric  Wwlhwct  iSetftric 
Power  and  OBiwewftien  Hamiiig 

Council. 

ACTION:  rviOTicB  ofinecftRig. 

STAW8:£yien. 

SVMMMur:  The  NondtaweM  ftiwer 
Planning  CkmncU  kereb|ragnHSBnoBia 
f orthcomqg  aneetiag  aBfiti  llpihuyu 
Assessment  Steering  "CoBBoMeelote 
held  puiauant  to  the  Fedend  AdMMoy 
Committee  Act,  5  U-SjC^peadiKi  1- 
4.  Activities  will  include: 

•  Hydro  Asaessmeot  Study  M^Mt 

•  Other 

•  PubHc  comment 

date:  Ai^aflt  2S.  19i7.  UMe«jm. 
address:  The  meeting  wiUteheU  in 
the  Council's  central  office,  a50S.W. 
Broadway.  Sutte  lltX),  T»ortland.  Oregon. 
FOR  nmmm  wtormaticn  contact: 
Peter  Vs^cRt,  S§S-222-SWl. 
Edward  ShMts. 
Executive  Directar. 
|FR  Doc.  S7-ia805  Filed  fl-17-87:«!4Samj 

BILLING  COOE  I 


SECURITIES  AND  EXCHANGE 
COMMiSSiON 

(FiteWo.8»-171t4>| 

AppiieaMoa  and  OpiMrtunHy  Ibr 


Aiigust  n.  1987. 

Notioe  is  hereby  ^vea  that  Aiaericaa 
Airiines,  Inc.  (the  "Applicant "j  has  filed 
an  application  under  clause  ,(ii)«f 
section  310(b)(1)  of  Ae  Trust  Indenture 
Act  of  1939  (the  "Act ")  lor  a  findu^  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  thatja) 
the  trusteeships  in  a  singie  iransactioii 
of  the  Connecticut  National  Sank 
("CNB")  under  certain  indentures  that 
are  not  subject  to  qualification  under  the 
Act  and  two  or  more  indentures  t«  be 
qualified  under  the  Actaiul|b)  the 
trusteeships  of  CNB  under -one  or  move 
of  such  qualified  iodentutes  and  under « 
certain  other  indeBlure  described  below 
not  subject  to  qualification  under  the 
Act,  are  Jiot  so  likely  to  invcdve  a 
material  conflict  of  interest  as  to  .make  it 
necessary  in  the  public  intepest  or  for 
the  protection  of  investors  to  disqualify 
CNB  from  acting  as  trustee  under  such 
qualified  indentures  or  the  other 
indentures. 


SBblina3n(b|  off  tlKAdtfM>vide«,iR 
partthHt  jfa  tiauhiL  •adar aw  iwdeKUw 
qoalifiedvader  the  Aictliac  ar  rfMtl 
acqaine  any  rmnfiirtiRC  iatwet  |w 
drfiaari  in  the  aKitioa),  it  aha!  wMmi 
niaeiy  dayaaHkrasoeitanBietbat  it  haa 
such  rmMt  >i^  mtweai «  "* 

such  canfliotBig  iat 

Subsecti«a<l4  alaach  j ^ 

withtntaaa  exseptioBB,  that  a  tiaatee  it 
TJTTTiarri  la  tmr  ■  rnnflii liin  iiHiiii  i)  if 
it  is acfins  ■* ^ntBiee imrlnr  mntii 
indentaie  -under  vwhick  any  ultKr 
securities  of  ifae  sameeU^vae 


The  A^iiicant  aHe«e«  that 

1.  -GNB  43umeiitly  aots  as  iadentan 
tniatee{4he  "Loan  Trustae"J  under  six 
separate  leveraged  \eaae  tadeatfires 
(each,  a  "Lease  Indentuj%"J  entered  into 
in  1986,  each  xd  which  relates  to  a 
separate  leveraged  lease  transaction  ia 
which  an  owner  trustee  (the  "Owner 
Trustee")  for  the  benefit  oT  certain 
institutional  investors  acting  as  equity 
participants  issued  in  a  private 
placement  loan  certificates  tfte  loan 

vJci-mt\>aTCo    "J  TO  111911  imnjllSl  TnvcvnJTS 

acting  as  loan  participcuitg. 

2.  The  proceeds  of  the  Loan 
Certificates  iaswed  aader  each  Laaae 
Indenture  were  used  by  the  relevant 
Owner  Trustee  to  finance  approximately 
80%  of  the'oostof  oneMcDrnmell 
Douglas  aircraft  (each  an  ■"Aircraff^ 
that  was  thea  ieased  hy  such  Owner 
Trustee  te  die  Applicaat  The  Aippttcaat 
is  not  a  party  to  any  af  the  Lease 
Indentures,  but  the  Appticanfs 
unconditional  obligation  to  make  reatal 
payments  under  the  relevant  lease  is  the 
only  credit  scmpce  for  payments  rf  fte 
related  Lozm  Certificates. 

3.  The  Locm  Cer^cates  issoed  wtth 
respect  to  each  Lease  Indentnre  are 
secured  by  a  secnrity  interest  in  the 
Aircraft  to  which  such  Lease  Indenture 
relates  and  the  right  of  the  Owner 
Trustee  to  receive  rentals  on  such 
Airomft  from  fl»  Applicant.  No  Aircraft 
is  covered  by  more  ^an  one  Lease 
Indenture  or  by  the  Other  indenture  (as 
defined  betow)  and  the  Loan 
Certiflcates  issued  punmant  to  any  one 
Lease  Indenture  are  sepen-ate  from  the 
Loan  Certificates  issaed  porauant  to  any 
other  Lease  Indenture. 

4.  None  of  the  Lease  Indentures  is 
subject  to  (he  Act  and,  aocordingly, 
none  contaons  ^  language  Tegnrding 
conflicts  required  by  section  3^0(b)  of 
the  Act  for  qualified  indentures. 

5.  llie  Apphcaat  has  filed  a 
Regi^ration  Statement  on  FonnS-3<the 
"RegistTB^ion  Statement")  cowering  the 
proposed  public  offering  <of  Equipraertt 
Noke  Pass  Throat  Certificates  i({he 
"Pass  ThtouqgkCertifioatoB") 
representing  fractional  undivided 


intereiMs  in  one  or  more  grantor  tnrtrts 
(each,  a  ''Grantor  Tmst"),  -each  to  he 
lonned  undei  a  Trmrt  Agreement 
between -GNB,  as  Trustee  ffte  "Pass 
Through  Tmrtee"!,  and  the  Applicant. 
Each  Tru«t  Agreement  wiH  be  qualified 
as  an  IndeRhire  -under  the  Act  and  is 
referred  to  herein  as  a  "Qualified 
Indenture". 

fi.  The  Loan  Certificates  issued  under 
each  Lease  Indenture  are  to  be 
refinanced  i^  means  of  the  relevant 
Owner  Trustee  issuing  multiple  series 
(anticifiated  to  be  seven]  of  new  Loan 
Certificates  (such  new  Loan  Certificates 
being  referred  to  as  '^uipment  Notes") 
to  CNB  as  Pass  Through  Trustee  under 
an  equal  number  of  Grantor  Trusts.  The 
Equipment  'Notes  purdiased  by  the  Pass 
Through  Trustee  under  each  Crantar 
Trust  win  be  purchased  with  the 
proceeds  af  the  public  ofieriog  iaf  Pass 
Through  Certificates  relating  to  such 
Grantor  Trust  Issued  pursuant  to  the 
related  Qualified  Indenture,  the 
proceeds  Erora  such  purchases  will  be 
applied  to  redeem  in  full  the  outstanding 
Loan  Certificates  under  the  Lease 
Indentures. 

7.  Each  aeries  of  the  Gqu^ment  Notes 
issued  by  the  Oamer  Trustee  under  a 
Lease  Indenture  will  have  a  maturity 
and  interest  rate  that  differs  froai  &e 
other  aesies  issued  thoeunder.  but  a 
series  issaed  under  one  Lease  indenture 
wiH  iMwe  an  identical  maturity  and 
interest  rate  to  the  corresponding  series 
isaaed  under  «ach  of  the  otiier  five  lease 
Indentures.  For  tax  reasons,  it  is  not 
desirable  tot  Pass  Ifaougfa  Certificates 
to  be  issued  under  a  sin^  Qualified 
Indenture  nelaiing  to  multiple  series  ol 
EquipaMnt  Notes  having  different 
maturities  and  interest  rates. 
Accovdin^iy.  the  six  correspondng 
series  af  Equipmeat  Notes  issued  under 
the  six  Leased  Indentures  that  have  an 
idenical  antarity  and  interest  rate  will 
be  issoed  to  a  single  &antor  Trust  that 
wiH  Aen  sssne  a  single  series  of  Pass 
Through  Certificates  xmder  a  Qualified 
Indenture.  The  other  series  of  Equipment 
Notes  under  each  Lease  Indenture,  each 
series  having  a  difierent  maturity  afid 
interest  tate,  wiU  be  issued  to  separate 
Grant  or  Thists  issuing  Pass  Through 
Certificates  under  separate  Qualified 
Indentures.  Although  the  number,of 
series  irf  Equ^ment  Notes  to  be  issued 
under  «acli  Lease  Indenture  has  not 
been  finally  estabtished,  it  is  cuirently 
anticipated  #iat  there  wiR  be  seven 
series  and  that,  aocordingly.  seven 
series  tifFaas  IWou^  Certificates  wifH 
be  issued  under  seven  Qualified 
Indentures. 

8.  Each  Qualified  hidentercwill 
provide,  pBTsmmt  to  Section  'S10[b)  cf 
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the  Act.  for  the  resignation  of  the  Pass 
Through  Trustee  in  the -event  that  it  does 
not  eliminate  a  conflicting  interest  and 
will  provide  that  trusteeanip  under 
another  indenture  of  the  Applicant 
constitutes  a  conflicting  interest, 
provided,  however,  that  the  Applicant 
may  apply  to  the  Commission  for  a 
Hnding  that  no  material  coi^TUct  exists. 

9.  CNB  acts  as  indentiire  trustee  under 
an  indenture,  dated  as  of  October  15. 
1986,  between  CNB  and  Wilmington 
Trust  Company  fWTC*).  which  relates 
to  a  leveraged  lease  transaction  in 
which  WTC  as  owner  trustee  for  the 
benefit  of  certain  Institutional  investon  - 
acting  as  equity  participants,  issued  in  a 
private  placement  loan  certificates  to 
institutional  investors  acting  as  loan 
participants.  Such  loan  certificates  have 
a  final  maturity  date  of  Januaiy  2. 2dOS. 

10.  The  proceeds  of  the  issuance  of  the 
loan  certificates  issued  under  the  Other 
Indenture  were  used  by  the  owner  ' 
trustee  to  purchase  one  Boeing  aircraft 
that  was  then  leased  l^  such  owner 
trustees  to  the  Apfdicant  Hie  Applicant 
is  not  a  party  to  the  Other  Indenture  but 
the  Applicant's  unconditipBal  obligation 
to  make  rental  payments  under  the  lease 
relating  to  sudi  Otiier  Indenture  is  the 
only  credit  source  forprindpal  and 
interest  payments  on  the  loan 
certificates.  * 

11.  The  loan  certificates  issued  under 
the  Other  Indenture  are  secured  by  a 
security  interest  in  the  aforementioned 
Boeing  aircraft  and  the  right  of  the 
owner  trustee  to  receive  rentals  on  such 
aircraft  from  the  Applicant.  Such 
aircraft  is  not  covered  by  any  of  the 
Lease  Indentures  or  any  other 
indentures,  and  the  loan  certificates 
issued  under  the  Other  Indenture  are 
separate  fiom  the  Loan  Certificates 
issued  under  the  Lease  Indentures  and 
from  loan  certificates  issued  under  any 
Other  Indenture. 

12.  The  Other  Indenture  is  not  subject 
to  the  Act  and.  accordingly,  does  not 
contain  the  language  regarding  conflicts 
required  by  Section  310(b)  of  the  Act  for 
qualified  indentures. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  with  respect  to  the 
application. 

For  •  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
File  No.  22-17124,  which  is  a  public 
document  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room.  450  Fifth  Sti«et.  NW.. 
Washington.  DC. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


August  31, 198! ,  request  in  tvriting  that  a 
hearing  be  heli  on  such  matter,  stating 
the  nature  of  b  b  interest,  the  reasons  for 
such  request,  a  id  the  issues  of  law  or 
fact  raised  by  i  uch  applicatim  which  he 
desires  to  cont  overt,  or  he  may  request 
that  he  be  notited  if  the  Commission 
should  order  a  liearing  thereon.  Any 
such  request  si  ould  b«  addressed: 
Jonathan  G.  Ki  tz.  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  At  a  ly  time  after  said  date, 
the  Conunissio  i  may  issue  an  order 
granting  the  ap  )Iication,  up<m  such 
terms^nd  con*  itions  as  the  Commission 
may  deem  nea  ssary  or  appropriate  in 
the  public  intei  nt  or  for  the  protection 
of  investors,  ui  less  a  hearing  is  ordered 
by  the  Commia  lion. 

For  the  Commi  ision,  by  the  Division  of 
Corporatioii  Fiiu  ice.  pursuant  to  delegated    . 
authority. 

Jonathan  G.  Kab 

Secretary. 

[PR  Doc  87-1880  I  Filed  8-17-87;  8:45  am] 
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IRsL  Na  IC— IS  11;  812-66t31 
Notfe*  Of  Appfcation;  QoW  Rmwv* 

con». 

:  Securities 


aqcncy: 

Commission  (' 
action: 
order  under  th( 
Act  of  1940  (th 


and  Exchange 
>EC"). 
Noticejof  application  tot  an 
Investment  Company 
•1940  Act"). 


G>ld] 


194  7 


1  provis  ons 


AppKcanU 

Relevant 
requested  und^ 
1940  Act  or, 
6(c]  granting  a 
fh>m  all 

Summary  of 
seeks  an  order 
primarily  enga; 
than  that  of  i: 
owning,  holdin  [ 
or,  altemativel  r. 
exemption  froi 
1940  Act  and 
thereunder 

Filing  Dote: 
on  April  13, 
3, 1987, 

Hearing  or 
no  hearing  is 
will  be  grantee 
may  request  a 
Application,  oi 
hearing  is 
be  received  by 
September  4, 
writing,  giving 
interest,  the 
the  issues  you 
Applicant  with 


t  ei 
unt  1 


,19(7 


Reserve  Corporation. 
Act  Sections:  Order 
section  3(b)(2)  of  the  ' 
allfematively,  under  section 
emporary  exemption 

of  the  1940  Act. 
\pplication:  Applicant 
declaring  it  not  to  be 
ed  in  a  business  other 
n\  esting,  reinvesting, 
or  trading  in  securities 
,  granting  it  an 
all  provisions  of  the 
rules  and  regulations 
July  31. 1988. 
lie  application  was  filed 
and  amended  on  June 


A  otification  of  Hearing:  If 
ofdered,  the  Application 
Any  interested  person 
learing  on  this 
ask  to  be  notified  if  a 
ordered.  Any  requests  must 
the  SEC  by  5:30  p.m.  on 
Request  a  hearing  in 
he  nature  of  your 
rei  ison  for  the  request,  and 
:ontest.  Serve  the 
the  request  either 


1187. 


'  m<  il 


(  ate 
!  Secre  tary 


personally  or  by 
the  Secretary  of  th^SEC, 
proof  of  service  by 
lawyers,  by  certificate 
notification  of  the '( 
writing  to  the 

ADDRESSES:  Secretary, 
Street.  N.W..  Wash  ngti 
Applicants:  c/o  Rol  ert 
Witherspoon,  Kelle  r. 
Toole,  Old  Natlona 
Spokane,  Washir^gtbi 


..  and  also  send  it  to 

along  with 
iffidavit,  or,  for 
.  Request 
of  a  hearing  by 
of  the  SEC. 

SEC  450  5th 
on,  DC  20649. 
L.Magnusom, 

,  Davenport  & 

Bank  Building. 

n^201. 


fORRIIITHER 
Curtis  R.  Hilliard. 
272<^0a<)  (Division 
Management,  Offic ; 
Company  Itegul 


mfOfl  MATWN  < 


CONTikCTt 
S^iecial  Counsel  (202) 
^Investment 
oflnvesAnent' 


latic  a) 


ICOIfl] 


SUPPLEMCNTARV 

following  is  a  8umn|ary 

Application;  the 

available  for  a  fee 

Commission's  Public 

in  person,  or  the  Ccfnmission's 

commercial  copier 

Maiyland  (301)25814300) 

Applicant's  Repr^  intatibns 


1.  The  Applicant 


1956  for  the  purpose  t  of  exploring  end 
developing  mining  iroperties.  For  the 


last  thirty  years  th( 


the  Applicant  ownt 
partnership  interes 


mfORMATKHfcThe 
of  the 
plete  Application  is 
rom  either  the 
Reference  Brandi 


BOO)  231-3282  (in 


was  organized  in 


Applicant  has  been 


engaged  in  the  busi  less  of  exploring, 
developing  and  mil  ing  mineral 
properties.  In  addit  on  to  its  own 
exploration  ahd  de  'elopment  activities. 


a  forty-three  percent 
in  the  U.S.  KHning 


Limited  Partnership ,  a  limited 
partnership  engage  1  in  the  e}q>loration 
for  natural  resourci  s  properties. 

2.  Until  June  198e  the  Applicant's 
principal  assets  coi  sisted  of  patented 
and  unpatented  cla  ms  to  property 
known  as  the  Zorti  lan  Mine,  a  gold  and 
silver  mine  in  MonI  ana,  and  certain 
property  located  in  Nevada  known  as 
the  Florida  Canyoiuproperty.  Hie 
Applicant  explorec  developed  and. 
through  a  joint  ven  ure  with  Pegasiis 
Gold  Inc.  ("Pegasui "),  placed  the 
Zortman  Mine  into  commercial 
production.  From  1'  i80  to  1985.  the 
Zortman  Mine  proc  uced  over  190,900 
ounces  of  gold  and  )39,000  ounces  of 
silver,  and  employe  d  over  150  woricers 
during  its  most  acti  te  period.  The 
Applicant  also  own  ed  a  fifteen  percent 
working  interest  in  latented  and 
unpatented  claims  o  the  Florida  Canyon 
property  in  Nevade  which  it  a«)uired  in 
1983.  The  Applican  .  through  a  joint 
venture  with  Pegas  is,  jointly  managed 
end  operated  the  F  orida  Canyon 
property.'  In  1984  i  nd  1985,  the  parties 


'  The  Applicant  and 
management  from  [une 


P  gasus  shared  common 
ipTS  until  Febniary  1967. 

ODOIinueH 


,  ^ft; 
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developed  ere  reserves  n  tkefloridi 
Cai\yon  property  in  order  to  coauneoce 
opera'tit^g  it  as  a  mne.  in  late  ISKS.  Ae 
Applicaifl  and  Pegasus  annouBced  Ihal 
the  property  would  eBttriede 
commeroiBl  pradufSion.  Tladi)g  flie 
<Plorida  Cation  jiraipei^  into  producGsn 
woidd'have  required  a  subeitanti^ 
additional  capital  contrbufionfinom  the 
Applicant.  Moreover,  sance  the  Tioitaian 
Aline  liad  been  scfively  mined  for  five 
years.  Ihe  ApjAcaift  recognized  flwt  Its 
proven  Bnd  probable  reserves  mjj^ 
soon  be  depleted. 

3.  Due  to  ibat  Irigh  vaA  Involved  in 
putting  Ihe  norida  Canyon  property  infto 
comntercid  production  and  "flie 
deplcfiag«K  Mservn  «t  the  ZMknMi 
Mine.  4M  lum  27,  nn  the  Api^licaiM 
inMfeDmfl  its  Ssitenat  te  Ibese 
inoperiH  to  l^fBBus  ■■  caotmiBe  far 
l.?4ajXI0akaxei'OtVfi§taiu  oawniBn 
stack  fihc  ""ExdMuige  Tran8Bctioa"|.  The 
shares  received  puraaant  to  this 
exchange  axe  "festactedAecarities" 
under  the  Secudties  Act:  the  two-year 
holding  period  required  l>y  Rule  144  wiO 
not  lapse tnrtjl Tone Zf,  WM.  As  VTcnndt 
of  the  Exdnange^Biisaction.  ftte  vuSne 
(H  ine  iRHU  vs  'Owned  tiy  ttn  Applicant 
exceeds  forty  pereort  tff  the  TcAne 'of -its 
tOTBi  WBS^is  mo  xinis  Appivcmt  nAs 
within  the-drfhgtion'of  BB  iuvwrtmeiit 
company  in  section  13(a)(1) -of  Ifae  1MB 
Act.  Since  counrf«ftRjn  trf  tite  Exdhange 
Transactioiu  Hut  AppliranHiM  boaa 
relying  on  the  transient  investment 
company  «Keiii|Aion  andier  Krie  9a-2  of 
the  IMS  Act.  Ihe  -Gompaiiy  «^  Iwa 
been  relying «n  tfie  exoqtfBwii toffee 

contained  in  secJliaM  IfbXll  <tf  ^e  IMS 
Act. 

4.  Hk  AffAicaat%  «wB«ndiip  «f  tfie 
shiiinii  i— rti  u  a  » i—ilisinil  jriiiwe  <sr 
the  Applioaat.  MdtieitliMaadtaig 
iliHilii  ■iil'ii  imiwiiriiiii  oflht  Togtaas 
stack.  itinabBMianicoBtiBaaatobe, 


actively  iinvDhcd  iattacminii^  1 
and  it  laa  been  actwaly  J 
independndiy  and  lalth  oti 
cBaqiHaies  for  addMaaal  praps  rtisi  to 
develop.  Apfrficant  owns  a  ferty  ikmoi 
percent  paiteereh^  iatereat  «b  tl^ 
Mining  UL.  a  Waahii^ten  liaJtad 
paitowahipthatiaeagagediaAe 
e)9leiiatioB  far  aanJagpripertieSi  Sinoe 
November  aUttS  -the  AypiicDat  has 
inde^>ende«%  iavest^Aed  <over  fkktf 
pFCi>ei*Uesand«^gidar^  aaipUvsa 
geological  «enaulting  firm  te  ianpfot 
properties  jmder  oanwideintiBn  Since  it 
was  bcmed  in  196S.  Ae  Asrtaefship  iwM 
explored  over  .300  ptqpoties.  The 
Applicant  plans  to  finance  -any 


whenlHBbarl  !fa«atf.'ltea>pliliwrt^  BrwtJwa. 
re«<aned  j»  Jwiidant  ami  ClmiiwiKftthf  B»»ii<-«f 
Pegasus. 


acquisitioas thaaa^  thp  taie-atfMlgp 

federal  and  state  securiliaaliM**. 

5.  The  Applicant  Mievet  <(lmt  Himets 
the  requirements  of  sectian  J(b)(l)  ViMi 
in  letter  and  spirit  and  is  not  an 
invustiimt  twnpaiqr  beonaK  #  is 
engaged  directly  in  n  hasinran  nthrr 
than  that  of  investing,  reinvesting, 
owning,  holdii\g  or  trading  in  securities. 
Accordingly,  ff  IheComnnssion  finds 
that  the  AMidicaatis  "priman^«qp^ed 
in  a'busineas  orbusinesses^idierthaa 
that  of  investing,  reinwesfing.  awning, 
holding  or  trading  in  secunfies,"  the 
Appliosart  is  ■•■rtiaad  ta  an  laniar 
declaring  it  not  to  beaaanveMneiA 
compaay  aa^ar  Ihe  proiwaions  of  eacf iun 
3(b)(2).  ia  dhe^^temattve.  4fae  Applioaal 
refuel  <lMt  the 'OwmisoiangCTBrt  a 
temporary  exemption  imder  secition  6(c) 
of  themo  Asft  fhira  ril  provisions  of  the 
1940  Adt  wid  'flie  nfles  said  Tegulations 

6.  Applicant  argues  that  ft  has  aiways 
been  priniarily  engaged  in  the  bnnness 
of  mining.  Quoui^i  its  explonAion. 
develqpneitt  and  mining  tlf  the  Tioitman 
Mine  and  te  exfAoration  and 
deveSopmeift  ttf '&e  Florida  Canyon 
property,  fai  adcBfion.  the  AppKcaTft  has 
been  and  coiflSnues  to  be  actively 
engaged  in  xnveitigatiqg  new  jninu\g 
properties,  bofh  in  Tts  own  capacity  and 
as  B  partner  xX'US.  Miniqg  limited 
Partnerslnp.  a  IVa  Adi\gton  £mited 
portner^p  "dad  is  engaged  in  die 
exfAortfthm  Jot  nlidag  properties. 

7.  Hie  ApidicBflS  has  never  held  Ttself 
out  B8  an  Investment  company.  Every 
Form  10-X  report.  Form  "W-Q  report, 
annual  report  and  proxy  statement  has 
en^liasized  the  APF^cant's  miiux^ 
Imslness.  Moreover,  throu^  December 
31. 19B6,  the  Tegasus  shares  were 
carried  tjy  the  App&cant  aa  an  equity 
invesftmeiA,  Jiot  as  maiVetable 
securities.  The  Af^ticant's  public 
communicatioBs  liave  wtSomily  dealt 
with  the  AppBcanTs  participation  in  4he 
mining  business.  Tlie  at^ivilies  of  the 
Applicant's  olTicers,  directots  and 
employees  are  exclusively  devoted  to 
investigating,  exploring  and  developing 
mining  properties.  The  oBicers  and 
directors  liave  no  prafessiOBal  training 
or  experience  in  mana^ng  Investment 
portfolios;  they  do  not  devote  any 
professional  time  to  investment  portlolio 
activities  for  the  siaiple  Tadt  that  the 
Applicant  neither  trades  in  any 
securities  nor  owns  any  securities  other 
than  the  Pegasus  shares. 

8.  The  Applicant  contends  that  a 
review  of  the  natuce  «f  ks  assets 
supports  (he  conclusion  tliat  Ae 
Applicant  is  piimanly  engaged  in  a 
business  other  than  that  of  iavesting. 


holdii««rtradifl«aecarilias.  The 
tranaactian  m  tivhibh  AffMcani  aofained 
the  Pegasus  stock  was  a  comieiioial 
tcaasaotion  opposed  toaaiawestaeat 

trana^fUna  "TKa  A|yli/-ant'B  intorcat  in 

P^gasos  meG^reQects  a  changed  iona 
oTpartidpafioa  in  Ae  mining  business 
The  App&oaat  tdtiawtely  plans  to  «eD  «r 
pledge  the  Pegasus  shares  and  reinvest 
the  proceeds  of  suoh  saks  i»  ather 
mining  ventaiies.  The  Applicant  has 
already  aoU  approximate^  .36X00 
shares  of  Pegasus  stock  it  acquired 
through  a  series  of  open  fnaiicet 
transactions  before  the  Exchange 
Transactien-The  Applicant  has  used  the 
proceeds  of  these  sales  to  finance 
exploration  and  operation  costs. 

a.  Ibe  Applicant  also  contends  that  its 
revenues  aiinud  expenditures  contradicA 
any  daim  fiiat  A  is  an  investment 
company.  Its  Tevenaes  from  securities 
uniirftttfte  a  fraction  of  its  totid 
revemies.  Even  indoding  1986.  during 
whidi  the  Applicant  sohi  the  Zortman 
and  Florida  Omyon  prnpertiea,  such 
securities  le  venues  ^which  included 
dividends  and  gain  on  ^ale  cif  Pegasnsi) 
eqasAed  tndy  "diree  percent  of  the  total 
revenues  of  the  Ap^AicMit  ever  the  lact 
fbfir  years.  Daring  that  four-year  period, 
appreximatdy  91%  tjf  GoUd  Reserve's 
total  revenues  came  fromttsinteie^in 
mining  operations  at  the  Zortman  Mine. 
These  figures  do  not  include  the 
AppliuwH's  e^aity  ia  earnings  from  the 

Zortman  and  Florida  Canyon  praperties 
in  1988.  Ae  Apphoanfs  cauh  flaw  has 
coiiaistod  eahiy  of  the  paooeeds  6ai 
the  sale  of  Pegasus  .riures  acquired  prior 
to  the  Exchange  Transaction  and 
interest  income,  which  revenue  has  been 
cr^wided  «a  4he  AftptioMit'a  eKphnation 
activities  and  da^yqperations.  The 
appkoant  antioipales  that  reveaaes  wiU 
iaciaaee  esaaoa  as  it  is  able  to  find 
suitable  mining  |>rqperty  to  eiqfdare, 
dewelop  and  pot  inta  ooomiercial 
prodacMan. 

10.  Recendy.  4lw  Applicant  received 
an  offer  to  be  aoqaind  by  Pegasas.  On 
May  14.  fSiT,  Hhe  parties  signed  a 
IVeipaaed  Aoqaisition  Agreement  {the 
"Agreementl  nod  «he  parties  recendy 
signed  a  definitive  agreement  wisreby 
the  Apphcant  will  meige  with  a  what^- 
owned  ausidiary  of  Pegasus  and  the 
Appticant'a  shaneheUers  wtU  raoeive 
0.3050  <0f  a  abare  of  Pegaeas  canunaa 
stock  far  each  ahaw  of  oenunaa  alock  «f 
the  AppticanL  The  aieiser  is  subject  to 
the  approval  af  ihe  Ap^ioaat's 
ahacebalders  and  a  lavarable  ruling 
fra«  the  iatomalRreweaae  Service,  llpea 
the  merger  of  ihe  Appbcant  into  a 
subsidiary  of  Pogn  safr.  Afplioaat  mhS  be 
exempt  from  the  definition  of  an 
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investment  company  under  section 
3(b)(3)  of  the  1940  Act  and  Rule  3a-3 
thereunder. 

11.  The  transaction  contemplated  by 
the  Agreement  presents  additional 
grounds  for  the  Commission  to  grant  an 
exemption  from  the  requirements  of  the 
1940  Act  under  Section  6(c).  Upon  such 
merger,  the  Applicant  will  be  exempt 
from  the  definition  of  an  investment 
company  under  Section  3(b)(3)  and  Rule 
3a-3  of  the  1940  Act.  Accordingly,  the 
Applicant  requests  that  the  Commission 
consider  its  proposed  acquisition  by 
Pegasus  and  the  impact  of  Section 
3(b)(3)  of  the  1940  Act  and  Rule  3a-3  in 
reviewing  its  exemptive  application. 

12.  Accordingly,  for  the  foregoing 
reasons,  the  Applicant  has  requested 
that  the  Commission  grant  an  order 
under  Section  3(b)(2)  of  the  1940  Act, 
finding  and  declaring  that  the  Applicant 
is  primarily  and  directly  engaged  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities.  In  the  alternative,  the 
Applicant  has  requested  an  order  under 
section  6(c)  of  the  1940  Act  granting  a 
temporary  exemption  from  all 
provisions  of  the  1940' Act  and  the  rules 
and  regulations  promulgated  thereunder 
until  )uly  31, 1988. 

Applicant's  Conditions 

1.  Applicant  will  not  engage  in  trading 
in  securities  for  short-term  speculative 
purposes:  and 

2.  Applicant  will  continue  to  be 
primarily  engaged  in  non-investment 
company  businesses. 

Temporary  Order 

The  request  for  temporary  exemptive 
relief  pending  a  final  determination  on 
the  application  by  the  Commission  has 
been  considered,  and  it  is  found  that,  in 
view  of  the  circumstances  set  forth 
above  and  in  the  application,  that  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  grant  an  immediate  temporary 
order  as  requested  by  Applicant. 
Accordingly, 

It  is  ordered,  pursuant  to  section  e(c] 
of  the  Act,  that  the  application  for  a 
temporary  order  exempting  AppHcant 
from  all  provisions  of  the  1940  Act  be 
and  hereby  is,  granted,  during  the  period 
from  April  13, 1987  until  the  Commission 
shall  make  a  final  determination  upon 
the  request  for  exemption  set  forth  in  the 
application,  subject  to  the  undertakings 
to  which  Applicant  has  consented  and 
which  are  set  forth  abovie  and  in  the 
application. 


by  the  Division  of 
agement.  pursuant  to 


II,  1967. 


For  the  Comi^ission 
Investment  Ma 
delegated  auth<^ty. 

Date:  August 
JooatbanGc 
Secretary. 
[FR  Doc.  87-18^  Filed  8-17-87;  8:45ain] 
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Applicants:pTO\\Aen\  Mutual  Life 
Insurance  Coi  ipany  of  Philadelphia 
("Provident  V  iitual").  Provident  Mutual 
Variable  Groi  'th  Separate  Account. 
Provident  Mui  ual  Variable  Money 
Market  Sepan  ite  Account,  Provident 
Mutual  Varial  le  Bond  Separate 
Account,  Prov  dent  Mutual  Variable 
Managed  Sep  rate  Account,  Provident 
Mutual  Varia  le  Zero  Coupon  Bond 
Separate  Acci  unt,  (collectively, 
"Modified  Sej  arate  Accounts"), 
Provident  Mu  ual  Variable  Growth 
Separate  Acci  unt  A.  Provident  Mutual 
Variable  Mon  >y  Market  Separate 
Account  A,  Pi  jvident  Mutual  Variable 
Bond  Separat   Account  A,  Provident 
Mutual  Varia  le  Managed  Separate 
Account  A,  (c  >llectively,  "Scheduled 
Separate  Ace  uts").  and  PML  Securities 
Company  ("P  VL"). 

Relevant  li  tOAct  Sections:  Order 
requested  unc  er  sections  11(a)  and  11(c). 
approving  the  terms  of  an  exchange 
offer,  under  S(  ction  17(d)  and  Rule  17d-l 
approving  pai  ticipation  of  Applicants  in 
such  offers  of  exchange,  and  under 
section  6(c)  fc  r  exemption  from  the 
provisions  of  iection  22(d). 

Summary  of  Application:  Applicants 
seek  an  orderjof  the  Commission 
approving  the  terms  of  certain  offers  by 
Applicants,  tc  exchange  variable  life 
insurance  cor  tracts  issued  through  the 
Scheduled  Se  larate  Accounts  for 
somewhat  dif  erent  variable  life 
insurance  cor  tracts  issued  through  the 
Modified  Sepi  irate  Accounts  and 
permitting  the  participation  of  the 
Applicants  in  such  offers  of  exchange, 
and  an  order  »f  exemption  from  the 
provisions  of  lection  22(d)  to  permit  the 
exchanges. 

Fiiing  Date.  The  application  was  filed 
on  Septembei  29, 1986  and  amended  on 
July  30, 1987. 

Hearing  or  Votificatfbn  of  Hearing:  If 
no  hearing  is  >rdered,  thie  appHcation 


Aiy 


will  be  granted 
may  request  a 
or  ask  to  be  notifidd 
ordered.  Any  requ  ;sts 
by  the  SEC  by  5:3C 
1987.  Request  a 
the  nature  of  your 
for  the  request, 
contest.  Serve  the 
request,  either  per^i 
and  also  send  a 
the  SEC,  along 
affidavit,  or  in  the 
at-law.  by  certificate, 
notification  of  the 
writing  to  the 

AOORESSES.  Secre 
Street.  NW.,  Wastjingti 
Provident  Mutual 
Street,  Philadelphi 


FOR  FURTHER 

David  S.  Goldsteii 
272-2622  or  Lewis 
Counsel  (202) 
Investment  Manaderneht). 


interested  person 
heading  on  the  application 
if  a  hearing  is 
must  be  received 
p.m.  on  Septeni|}er  8. 
hearing  in  writing,  giving 
nterest.  the  reason 
the  issues  you 
\pplicant8  with  the 
lonally  or  by  mail, 
to  the  S»n«tary  of 
proof  of  service  by 
:ase  of  an  attorney- 
Request 
iate  of  hearing  by 
SeajtaryoftheSEC 

ary  SEC,  450  5th 
on,  DC  20549; 
i  ind  PML,  1000  Market 
Pennsylvania  19103. 

INFOltMATION  ( 


,  an  I 


copy  I 


I  wit  1 


I  272-  2061 


CONTACT: 

Staff  Attorney  (202) 
3.  Reich,  Special 
(Division  of 


!  com; 


SUPPLEMENTARY 

Following  is  a  8un)mary 
application;  the 
available  for  a  fee 
Commission's  Public 
in  person  or  the 
commercial  copiei 
Maryland  (301)  25:  ^-4300) 

Applicants'  Repre<  entatioiis 


1.  Provident  Mu  ual, 


msurance  compan  i 
-Modified  Premium 
Insurance  Policies 
through  the  Modif  ed 
Accounts.  The  Mo  iified 
Accounts  are  colic  ctively 
single  unit  investn  ent 
1940  Act.  Each  Ac  »unt 
single  portfolio  of  he 
Fund  ("Series  Fun  1 
series  of  The  Strip  led 
Treasury  Securitic  i 
Mutual  Series  A  (' 

2.  Provident  Mu 
Premium  Variable 
Policies  ("Schedul  id 
the  Scheduled  Separate 
longer  issues  new 
The  Scheduled 
registered  as  a 
under  the  1940  Ac 
same  portfolios  of]  the 
the  Modified  Sepi 

3.  The  Modified|Policy 
Jhe  payment  of 
unscheduled 
Additional 

supplemental  benefits 
issued  on  a  substqndard 
scheduled  premiu 
the  Policy  cannot 


boh 
;  prem  um 
:  premiu  rns 


II^FORMATtON: 

of  the 
plete  application  is 
from  either  the 
Reference  Branch 
Commission's 

(800)  231-3282  (in 


a  mutual  life 
,  currently  issues 
Variable  Life 
("Modified  Policies") 
Separate 
Separate 
registered  as  a 
trust  under  the 

invests  in  a 
Maricet  Street 
)  or  in  one  of  three 

("Zero")  U.S. 
Fund.  Provident 
Zero  Coupon  Trust"), 
ual  offers  Scheduled 
Life  Insurance 
Policies")  through 
Accounts.  It  no 
Scheduled  Policies. 
Accounts  are 
investment  trust 
and  invest  in  the 
Series  Fund  as  do 
Accounts, 
provides  for 
scheduled  and 
payments, 
must  be  paid  for 
and  for  Policies 
basis.  If  an 
are  paid  when  due, 
apse,  even  if  adverse 


Se  tarate . 
un  t 
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investment  experience  results  in  no  cash 
value.  Ordinarily,  the  Policy  will  lapse  if 
scheduled  premiums  are  not  paid  on  or 
before  the  end  of  the  grace  period: 
however,  in  certain  circumstances,  the 
owner  can  skip  scheduled  premium 
payments  for  the  following  year  without 
causing  the  Policy  to  lapse.  Unscheduled 
premiums  may  be  paid  at  any  titne, 
subject  to  certain  limitations  described 
in  the  PoHcy. 

4.  Under  the  Modified  Policy  a  $1.00 
processing  charge  is  deducted  from 
scheduled  and  unscheduled  premiums. 
In  addition,  two  other  charges  are 
deducted  from  each  scheduled  and 
unscheduled  premium:  (1)  a  state 
premium  tax  charge  equal  to  2.5%  of 
each  scheduled  premium  or  unscheduled 
premium:  and  (2)  a  sales  charge  equal  to 
5%  of  each  scheduled  premium  or 
unscheduled  premium. 

5.  Under  the  Modified  Policy,  a 
monthly  deduction  is  made  from  the 
cash  value  of  each  Policy  on  the  policy 
date  and  on  each  monthly  anniversary 
of  the  policy  date  for  the  cost  of 
insurance,  the  monthly  administrative 
chaige.  the  first  year  monthly  policy 
charge  and  the  death  beneflt  guarantee. 
Cost  of  insurance  rates  will  be  based  on 
the  insured's  sex,  attained  age  and 
smoking  status.  These  rates  will  not  be 
greater  than  the  rates  based  on  the  1980 
Commissioners'  Standard  Ordinary 
Mortality  Table  with  Smoker/ 
Nonsmoker  modifications.  The  monthly 
administrative  charge  is  $3.25  per  policy 
plus  $.015  per  $1,000  of  face  amount.  'The 
first  year  monthly  policy  charge  is  $5.00 
per  Policy  per  month.  The  death  benefit 
guarantee  charge  is  $0.01  per  $1,000  of 
face  amount  per  Policy  per  month. 

6.  The  Modified  Policy  imposes, 
during  the  first  nine  policy  years,  a 
surrender  charge  consisting  of  a 
contingent  deferred  administrative 
charge  and  a  contingent  deferred  sales 
charge  if  the  Policy  is  surrendered  or 
remains  in  default  past  its  grace  period. 
The  contingent  deferred  administative 
charge  will  be  $5.00  for  each  $1,000  of 
face  amount  on  surrenders  or  lapses 
occurring  on  or  before  the  Policy's  fifth 
anniversary.  For  Policies  that  surrender 
or  lapse  in  policy  years  6.  7.  8.  and  9  the 
deferred  administrative  charge  will  be 
$4.00.  $3.00.  $2.00.  and  $1.00  per  $1,000  of 
face  amount,  respectively.  The 
maximum  deferred  sales  charge  equals 
25%  of  the  first  year's  scheduled 
premium  payments  and  5%  of  the 
scheduled  premium  payments  for  the 
next  four  policy  years  (or  9%  of  the  total 
scheduled  premium  payments  for  the 
first  five  policy  years). 

7.  The  Modified  Policy  also  imposes  a 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  0.60%  against 


the  assets  of  all  five  Modified  Accounts. 
In  addition,  an  asset  charge  of  up  to  an 
effective  annual  rate  of  .50%  is  made 
against  the  Zero  Coupon  Account  to 
cover  transaction  costs  incurred  in 
purchasing  units  of  the  Trust. 

8.  Under  the  Modified  Policy,  the 
death  benefit  at  any  time  is  equal  to  the 
greatest  of:  (1)  The  face  amount:  (2)  the 
face  amount  plus  the  excess  of  the 
current  cash  value  over  an  amount  equal 
to  the  net  single  premium  which,  if  paid 
in  one  sum.  would  keep  the  Policy  in 
force  until  maturity  (based  on  certain 
assumptions  including  cturent  cost  of 
insurance  rates,  current  expense 
charges,  a  death  benefit  equal  to  the 
face  amount  and  an  interest  rate  of 
7.5%):  and  (3)  the  Policy's  cash  value 
times  the  death  benefit  factor  which 
depends  on  the  insured'  sex,  attained 
age  and  smoker/nonsmoker 
classification.  This  death  beneHt  factor 
will  be  calculated  using  the  1980 
Commissioners'  Standard  Ordinary 
Mortality  Table  with  Smoker/ 
Nonsmoker  modifications  and  4% 
interest.  The  minimum  guaranteed  death 
benefit  is  equal  to  the  face  amount  of 
the  Policy. 

9.  The  Modified  Policy  may  be 
surrendered  at  any  time  for  its  net  cash 
surrender,  value,  however,  a  partial 
withdrawal  of  cash  value  may  be  made 
only  to  the  extent  that  the  cash 
surrender  value  (the  cash  value 
despreased  by  any  surrender  charge) 
exceeds  by  $300  an  amount  equal  to  the 
net  single  premium  which,  if  paid  in  one 
sum.  would  keep  the  Policy  in  force  until 
maturity. 

10.  The  Scheduled  Policy  provides  for 
the  payment  of  scheduled  premium 
payments  which,  if  paid,  guarantee 
continuation  of  coverage.  Additional 
premiums  must  be  paid  for  supplemental 
beneHts  and  for  Policies  issued  on  a 
substandard  basis.  Failure  to  pay  a 
premium  on  or  before  the  end  of  the 
grace  period  will  cause  the  Policy  to 
lapse. 

11.  The  Scheduled  Policy  requires  an 
annual  administrative  charge  of  $35.  The 
Scheduled  Policies  also  provide  for  an 
additional  first  year  administrative 
charge  of  not  more  than  $5.00  per  $1,000 
of  face  amount;  a  state  premium  tax 
charge  of  2%  of  the  basic  (remaining) 
annual  premium:  a  death  benefit 
guarantee  charge  of  1.2%  of  the  basic 
annual  premium:  and  a  sales  charge 
guaranteed  not  to  exceed  30%  of  the  first 
year  basic  annual  premium,  14%  of  the 
second  year  basic  annual  premium  and 
9%  of  the  basic  annual  premium  for  the 
third  year  and  each  year  thereafter. 

12.  Under  the  Scheduled  Policy,  a 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  0.35%  is  made 


against  the  assets  of  all  four  Scheduled 
Accounts.  A  charge  for  the  cost  of 
insurance  is  deducted  from  the^cash 
value  of  each  Policy  daily  and  deducted 
from  the  amount  provided  for 
investment  at  the  end  of  each  policy 
year.  The  amount  of  the  charge  is 
computed  based  upon  the  amount  of 
insurance  provided  during  the  year,  the 
1958  Commissioners'  Standard  Ordinary 
Mortality  Table,  and  the  insured's 
attained  age. 

13.  Under  the  Scheduled  Policy,  the 
death  t>enefit  is  equal  to  the  greater  of: 
(i)  The  face  amount:  and  (ii)  the  face 
amount  plus.-  if  positive,  the  variable 
adjustment  amount.  The  minimum 
guaranteed  death  benefit  is  equal  to  the 
face  amount. 

14.  The  Scheduled  Pohcy  may  be 
surrendered  at  any  time  for  its  cash 
value  less  any  indebtedness.  Partial 
surrenders  are  permitted  with  certain 
restrictions  while  the  insured  is  still 
living.  A  partial  surrender  reduces  the 
minimum  death  benefit. 

15.  Applicants  propose  to  offer  the 
owners  of  Scheduled  Policies  an 
exchange  of  their  Scheduled  Policies  for 
Modified  Policies.  Under  the  exchange, 
a  Modified  Policy  will  be  issued  by 
Provident  Mutual  at  the  insured's  then- 
current  attained  age  and  with  an  issue 
date  equal  to  the  date  of  exchange. 
Upon  exchange.  Provident  Mutual  will 
refund  all  charges  previously  deducted 
from  the  premhims  paid  under  the 
Scheduled  Policy  and  any  unearned 
premiums  in  connection  with  optional 
term  insurance.  The  refunded  charges, 
the  unearned  premiums  (if  any),  plus  the 
cash  value  of  the  Scheduled  Policy 
immediately  prior  to  the  exchange  (the 
"proceeds")  must  be  applied  by  the 
exchanging  owner  to  the  purchase  of  a 
Modified  Policy.  Sales  charges  under  the 
Modified  Policy  will  be  waived  on  the 
amount  of  proceeds  applied  to  the 
Modified  Policy  which  is  in  excess  of  the 
premium  payments  made  under  the 
Scheduled  Policy. 

16.  This  exchange  offer  does  not 
constitute  an  effort  on  the  part  of 
Applicants  to  impose  additional  sales 
charges.  No  sales  charge  will  be 
imposed  on  any  transferred  amounts  in 
excess  of  the  premium  payments  made 
under  the  Scheduled  Policy.  Morover,  in 
contrast  to  the  front-end  sales  charge 
imposed  under  the  Scheduled  Policy,  a 
portion  of  the  sales  charge  under  the 
Modified  Policy  is  deferred  and 
contingent  upon  the  withdrawal  of 
contract  value  within  a  specified  perioid 
of  time.  Thus,  the  total  sales  charge 
under  the  Modified  Policy  may  be  less 
than  the  sales  charge  under  the 
Scheduled  Policy. 
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17.  The  Modifled  Policy  offers  greater 
investment  flexibility  than  is  availabie 
under  the  Schedaled  PnUcy  beeauae  the 
Modified  Policy  abo  csnfalea  an  owner 
to  allocate  his  or  her  iBvestowBt  to  the 
Zero  Ckiupon  Trust.  Tiie  Modified  Aolicy 
also  offers  greater  flexibiiity  with 
respect  to  the  payment  of  premiums  and 
partial  withdrawals  than  is  available 
under  the  Scheduled  Policy. 

Under  the  Modified  PoUcy  die  owner 
is  permitted,  subject  to  certain 
restrictions,  to  make  onsdiedoled 
premium  payments.  Also,  under  certain 
circumstances,  scheduled  premium 
payments  are  not  required  to  keep  the 
Modified  Policy  in  force.  Under  the 
Modified  Policy  an  owner  is  permitted 
to  make  partial  withdrawals. 

18.  The  proposed  exchange  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act. 

19.  The  proposed  exchange  offer  is  not 
on  a  basis  less  advantageous  to  any  one 
participant  than  to  another,  its  terms  are 
fair  and  reasonable,  and  it  does  not 
involve  overreaching  on  the  part  of  any 
of  the  Applicants. 

20.  Notwithstanding  that  an 
exchanging  owner  will  be  able  to 
purchase  the  Modified  Policy  without 
the  full  sales  charge  described  in  the 
prospectus  in  the  circumstances 
presented,  the  second  sentence  of 
section  22(d)  (which  provides  that  the 
subsection  may  not  prevent  a  sale  made 
pursuant  to  an  offer  of  exchange 
permitted  by  section  11  of  the  1940  Act) 
contemplated  exchange  offers  such  as 
this.  The  waiver  of  sales  charges  on 
amounts  representing  appreciation 
under  the  exchanged  contract  is 
consistent  with  the  purpose  of  section  11 
to  prevent  the  imposition  of  additional 
sales  charges  in  connection  with 
exchanges  of  securities  and  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  Therefore,  the  requested 
exception  from  section  22(d)  (rf  the  Act 
meets  the  statutory  standards  of  section 
6(c]  of  the  1940  Act 

Applicants'  Conditions: 

If  the  requested  order  is  granted  die 
Applicants  agree  to  the  following 
conditions: 

1.  A  written  offer  of  exchange, 
including  a  currently  effective 
prospectus  under  the  Securities  Act  of 
1933  describing  Provident  Mutual,  the 
Modified  Accounts,  the  Modified  Micy 
and  the  terms  of  the  exchange  offer,  will 
be  mailed  to  owners  of  Scheduled 
Policies. 
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Applicant:  Hi  rmony  Investment  Trust. 

Relevant  194i '  Act  Sections: 
Exemption  reqi  ested  under  section  6(c] 
from  sections  1  i(a)(2],  18(f)(1),  22(f)  and 
22(g)  and  appro  val  requested  under 
section  17(d)  ai  d  Rule  17d-l  thereunder 

Summary  of,  \pplicatiom  Applicant 
seeks  an  order  )f  the  SEC  granting 
exemptions  froi  a  the  Act  to  the  extent 
necessary  to  in  jlement  a  deferred 
compensation  j  Ian  for  its  Trustees  (the 
"Plan"). 

Filing  Date:  jline  30. 1987 

Hearing  or  A  itification  of  Hearing;  If 
no  hearing  is  oi  dered,  the  application 
will  be  granted  Any  interested  person 
may  request  a    earing  on  this 
application,  or  isk  to  be  notified  if  a 
hearing  is  ordei  ed.  Any  requests  must 
be  received  by  lie  SEC  by  5:30  p.m.,  on 
September  8,  It  87.  Request  a  hearing  in 
writing,  giving    le  nature  of  your 
interest,  the  rei  son  im  the  request,  and 
the  issues  you  <  ontest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  b  i  mail,  and  also  send  it  to 
the  Secretary  c  '  the  ^C.  almig  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  cei  ificate.  Request 
notification  of   le  date  of  a  hearing  by 
writing  to  tlie  £  ecretary  of  the  SEC 
ADORCSSES:  Sc  :retary,  SEC,  450  5th 
Street,  NW.,  W  ashington,  DC  20549. 
Applicant,  1351  Avenue  of  the  Americas, 
New  York,  NY  IQ019. 


TOR  niRTHCfl  MTOM  IAV10N  CONTACT: 

Heidi  Stam,  Staff  A  tomey,  (202)  272- 
3917  or  Lewis  B.  Rei  ::fa.  Special  Counsel, 
(202]  272-2061,  Division  of  Investment 
Management. 

SUPPIEMENTARY  mftHMUTION: 

Following  is  a  sumn  ary  of  the 
application:  the  con  plete  application  is 
available  for  a  fee  fi  om  either  the  SEC's 
Public  Reference  Br  mch  in  person  or  the 
SEC's  commercial  c  ipier  (800)  231-3282 
(in  Maryland  (301)  2  58-4300). 

Applicant's  Represc  ntations 

1.  Harmony  Inves  :ment  Trust  (the 
"Applicant"),  was  c  ^ganized  as  a 
business  trust  undei  the  laws  of  the 
Commonweaalth  of  Massachusetts  on 
August  29, 1986.  It  ii  registered  under 
the  Act  as  an  open-i  ind,  diversified 
management  invest  oent  company. 

2.  On  May  1, 1987  Applicant  acquired 
the  investment-relai  ed  assets  and 
liabilities  of  Separa  e  Account  Nos.  301. 
302,  303  and  304  of   "he  Equitable  life 
Assurance  Society  <  I  the  United  States 
equitable"),  a  Nei  r  York  mutual  life 
insurance  company 

3.  Applicant  cum  ntly  offers  its  shares 
exclusively  to  sepai  ate  accounts  of 
Equitable  and  carta  n  subsidiaries  of 
Equitable,  indudinj  Integrity  Life 
Insurance  Companj  ("Int^rity")  and 
National  Integrity  L  fe  Insurance 
Company  ("Nationt  1  Integrity").  The 
Applicant's  investn  ent  adviser  is 
Equitable  Capital  V  anagement 
Corporation  ("Equii  able  Capital"),  an 
indirect  wholly-owi  ed  subsidiary  of 
Equitable  and  Integ  ity. 

4.  Applicant  cum  nUy  intends  to  have 
oTily  disinterested  1  rustees.  None  of  the 
six  members  of  Api  licant's  present 
Board  of  Trustees  ii  an  "interested 
person,"  as  defined  in  the  Act.  of 
Applicant,  Equitabl !,  Integrity,  National 
Integrity,  Equitable  i^apital,  or  any  of 
Equitable's  other  su  >sidiaries.  Each 
Trustee  will  receive  from  Applicant  an 
annual  retainer  fee  >f  $12,000  and  fees  of 
$1,000  per  Board  mt  eting  (four  are 
rsgulariy  scheduled  annually),  $600  per 
committee  meeting  ittended  and  $600 
for  each  day  spent  |  lerforming  special 
services  for  the  Ap|  licant  as  may  be 
requested  by  the  CI  airman  or  the 
President,  llie  mee<  ing  fee  paid  to  the 
Trustee  acting  as  m  ieting  Chairman  will 
be  increased  by  50?  i. 

5.  The  purpose  of  the  Plan  is  to  permit 
any  Trustee  to  elec  to  defer  the  receipt 
of  all  or  a  portion  o  the  fees  he  or  she  is 
due  for  services  as  i  Trustee  of 
Applicant.  A  Trust*  e  may  wish  to  defer 
fees  in  order  to  deh  y  the  payment  of 
iacome  taxes,  avoic  a  loss  or  reduction 
of  social  security  b<  nefits,  or  for  other 
reasons.  The  Applit  ant  believes  that  the 


plan  will  iwtter  eiuble  Applicant  t» 
atfract  and  retain  high  caliber  Trustees, 
thereby  benefitting  Applican^i  its 
shardioiders  and  ultimately  the  holders 
of  contracts  and  policies  supported  by 
shares  of  Applicant. 

6.  Each  Trustee  electing  to  defer  the 
receipt  of  fees  will  enter  into  an 
Agreement  with  Applicant  and  an 
account  will  be  established  under  the 
Plan  for  each  Trustee  with  whom 
Applicant  has  entered  into  an 
Agreement  ("Account").  The  deferred 
fees  will  be  credited  to  the  Account  In 
addition.  Applicant  states  that  it  will, 
from  time  to  time,  credit  to  the  Account 
balance  interest  in  an  amount  equal  to 
the  interest  rate  credited  to  fixed  income 
accounts  under  Equitable's  Investment 
Plan  for  Employees.  Managers  and 
Agents  ("Equitable's  Investment  Plan"). 
Applicant  has  reserved  the  right  to 
prospectively  change  the  rate  of  interest 
credited  to  Account  balances.  Payments 
of  deferred  fees  and  credited  interest  are 
to  commence  on  «r  initial  disbursement 
date  specified  bvihe  Trustee,  which 
may  be  the  eariier  of  the  Trustee's 
retirement  fromKUie  Board  or  the 
attainment  of  a  ^signated  age.  The 
payments  will  be  made  in  monthly 
installments  for  the  number  of  years 
elected  by  the  Trustee,  or  until  the 
amount  credited  under  the  Account  is 
exhausted.  Account  balances  will 
continue  to  be  credited  with  interest 
during  the  pay  out  period. 

7.  The  amounts  credited  to  an 
Account,  including  deferred  fees  and 
accrued  interest,  will  represent  an 
unsecured  obligation  of  Applicant  to  the 
Trustee,  payable  solely  from  the 
Applicant's  general  assets.  Applicant 
will  not  purchase  any  of  its  share  for 
any  Account,  nor  create  any  specified 
fund  or  segregate  any  of  its  assets  for 
purposes  of  the  Plan.  Trustees  will  have 
the  status  of  general  creditor.  Neither 
the  Plan,  nor  any  Agreement  or  Account, 
will  create  a  trust  or  fiduciary 
relationship  between  Applicant  and  any 
Trustee,  nor  will  those  arrangements  . 
constitute  a  security  interest  of  any  kind 
in  any  of  Apphcant's  assets.  No   ,. 
provision  of  the  Plan  requires  Applicant 
to  retain  a  Trustee  on  its  Board  or  to  pay 
a  Trustee  any  level  of  fee  income. 
Account  balances  may  not  be  assigned, 
commuted  or  encumbered  by  the 
Trustee.  The  amounts  to  be  paid  under 
the  Plan  will  not  depend  upon,  or  in  any 
way  reflect,  the  investment  performance 
of  Applicant. 

6.  Applicant  states  that  the  interest 
rate  for  fixed  income  accounts  under 
Equitable's  Investment  Plan  is 
inherently  no  di^erent  from  a  prime 
rate,  the  interest  rate  on  U.S.  Treasury 
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Bills  ortJtherassiimedTates  of  intereat 
for  fixed  retirement-type  obligations. 
Accordingly,  Applicant  submits  that  the 
interest  rate  under  Equitable's 
Investment  Plan  will  merely  be  used  as 
a  reference  Applicant  believes  to  be  fair 
in  crediting  interest  to  Account 
balances.. 

9.  Applicant  requests  exemption  from 
sections  13(a)(2),  18(f)(1).  22(f)  and  22(g) 
of  the  Act.  and  an  order  pursuant  to 
section  17(d)  and  Rule  17d-l  thereunder, 
to  the  extent  necessary  to  permit 
implementation  of  the  Plan  described 
above. 

10.  With  respect  to  sections  13(a)(2) 
and  18(f)(1).  Applicant  submits  that  the 
Agreements  are  contractual 
arrangements,  not  in  the  nature  of 
securities,  and  do  not  give  rise  to  any  of 
the  concerns  of  Congress  that  led  to  the 
enactment  of  sections  13(a)(2)  or  18(f)(1). 
In  that  regard.  Applicant  states  that  it 
will  not  be  "borrowing"  from  its 
Trustees  for  seciuities  speculation;  the 
Agreements  will  not  disturb  the 
perception  of  an  investment  company  as 
a  mutual  enterprise  with  mutuality  of 
risk:  they  will  not  provide  an 
opportunity  for  manipulation  of 
expenses  and  profits:  and  control  of 
Applicant  will  not  be  affected. 
Applicant  further  submits  that  in  view  of 
the  widespread  use  of  deferred 
compensation  arrangements  today  and 
the  immaterial  amoimts  expected  to  be 
involved  relative  to  Applicant's  size,  the 
Plan  will  not  confuse  investors,  make  it 
difficult  for  them  to  value  Applicant's 
shares  or  convey  a  false  impression  of 
safety. 

11.  As  to  section  22(f].  Applicant 
represents  that  the  Agreements  will 
plainly  set  forth  applicable  restrictions 
against  the  assignment,  commutation 
and  encumbrance  of  any  amounts 
credited  to  an  Account  under  the  Plan. 
These  restrictions.  Applicant  states,  are 
designed  to  benefit  Trustees  and  would 
not  adversely  affect  their  interests  or  the 
interests  of  any  shareholder  of 
Applicant. 

12.  Applicant's  position  with  respect 
to  section  22(g)  is  that  the  Agreements 
will  not  be  "issued"  for  services,  but  for 
Applicant  not  having  to  pay  Trustees' 
fees  on  a  current  basis.  Applicant  notes 
that  the  deferred  fees  would,  in  any 
event,  be  due  the  Trustee  independent 
of  the  Plan,  and  that  the  Trustees' 
compensation  arrangements,  including 
the  right  to  defer  fees  under  the  Plan, 
will  be  described  in  Applicant's  proxy 
statements  pursuant  to  the 
Commission's  disclosure  requirements. 

13.  Applicant  submits,  with  respect  to 
section  17(d)  and  Rule  17d-l.  that  the 
Agreements  do  not  possess  "profit- 


sharing"  characteristics  as  contemplated 
by  Rule  17d-l  and  that  the  participating 
Trustees  will  be  deferring  fees  they  are 
otherwise  entitled  to  receive  on  a 
current  basis.  In  support  of  its  requested 
order.  Applicant  points  out  that  fb^ 
amounts  deferred  will  remain  as  assets 
of  Applicant  until  eventually  paid  to  the 
Trustee;  there  will  be  no  segregation  of 
any  monies  or  assets  for  purposes  of  the 
Plan;  and  Trustees  will  not  share  in  any 
increase  or  decrease  in  the  value  of 
amounts  retained  by  Applicant  or 
otherwise  participate  in  its  investment 
experience.  Applicant  further  states  that 
except  for  accrued  interest  to  be  paid  on 
Account  balances,  the  Trustee  will 
receive  the  same  fixed  amount  he  or  she 
would  have  received  if  fees  were  paid 
on  a  current,  rather  than  on  a  deferred 
basis.  Applicant  asserts  that  the  deferral 
of  Trustees'  fees  will  have  a  negligible 
effect  on  its  assets,  liabilities  and  net 
income  per  share,  and  that,  under  the 
Plan,  the  Trustees  essentially  will  be  in 
the  same  position  as  if  their  fees  were 
paid  on  a  current  basis.  In  Applicant's 
view,  its  "participation"  in  the  Plan 
would  not  be  different  from  or  less 
advantageous  than  that  of  the  Trustees 
in  all  the  circumstances. 

14.  AppUcant  believes  that  the 
benefits  to  its  shareholders  will  * 
outweigh  any  benefit  that  may  be 
realized  by  a  Trustee  under  the  Plan 
because  Applicant  will  be  in  a  better 
position  to  attract  and  retain  qualified 
Trustees  if  it  is  able  to  offer  them  the 
opportunity  to  defer  receipt  of  their  fees. 

15.  Applicant  submits  that  the 
requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  87-18868  Filed  8-17-87: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTA'nON 

Federal  Aviation  Administration 

[Summary  Nonce  No.  PE-S7-19I 

Petition  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


BEST  COPY  AVAILABLE 


UM 
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action:  Notice  of  petitions  for 
exemption  received  and  of  <lispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  sununary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA*s 
regulatory  activities.  Neither  publication 


n(  T 


a  feet • 


of  this  notice 
omission  of  information 
is  intended  to 
any  petition  or 

DATE:  Comments 
must  identify 
involved  and  niist 
before:  Septem  ler 

ADDRESS:  Send  comments 

petition  in  tripl  cate 

Administration 

Counsel,  Attn 

Petition  Docke^No 

Independence 

Washington, 


the  tncbision  or 

in  the  summary 
the  legal  status  of 
ts  final  disposition. 

on  petitions  received 
petition  docket  number 

be  received  on  or 

2, 1987. 

on  any 
to:  Federal  Aviation 
Office  of  the  CSiief 
lules  Docket  (AGC-204], 
800 
i  ivenue,  SW., 
20591. 


,d: 


FOR  FURTHER 

The  petition, 


IM  FORMATION  CONTACT! 

ai  y  comments  received. 


Petitic  4S  for  Exemption 


Docket 

No. 


25224 


25293 


25258 


20048 


22469 


22872 


American  Cyanamd 

Martin  Avialioa  Inc 

Jet  East  Intemakonal  Avlmas,  et  al .. 
Chalk's  International  Airlnet 


Parks  CoHege  o(  St.  Lows  Urwersily... 
Air  Transport  Association  oi  Amenca .. 


RegulalionB  at  ected 


14  CFR  135  169W „ 

14  CFR  135  169 

14  CFR  25853(c)  and  121p12|b).. 
14  CFR  135.17S«a) 


14  CFR  Part  141,  Appendi  es  A,  C.  0,  and  F. 


14  CFR  61.157(a)  and  1 
Item  1(b)  o(  Appendix 
Item  1(a)  o<  Appendix  E 


|FR  Doc.  87-18770  Filed  8-17-«7:  8:45  am] 

BILLING  COOC  4910-1>-« 


National  Highway  Traffic  Sitfety 
Administration 

Motor  VeMcte  Safety  Research 
Advisory  Committee;  Raquesl  for 
Nominations 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  nominations. 

summary:  The  National  Highway 
Traffic  Safety  Administration  is  seeking 
nominations  for  initial  appointment  to 
the  Motor  Vehicle  Safety  Research 
Advisory  Committee  (MVSRAC).  This 
Committee  was  established  to  provide 
information  and  advice  to  the  agency  on 
vehicle  safety  research,  and  to  serve  as 


a  forum  for 
issues.  The 
published  at 

The 
fifteen  (15) 
Department 
thirteen  (13) 
Government, 
Secretary  of 
consultation 
organizations 
expertise  in 
this  notice, 
organizations 
groups  or 
individuals 
Committee, 
should  have 
expertise  to 
representation 
concern. 


fcr 


and  a  copy  of  any 
filed  in  the  assignee 
and  are  available 
Rules  Docket 
FAA  Headquarters 
800  Independence 
Washington,  DC 
267-3132. 


I  iwli 


disposition  are 
regulatoiy  docket 
examination  in  die 
(AGCf 204],  Room  915G, 
Building  (FOB  lOA). 
/  venue,  SW., 
2^;  telephone  (202) 


This  notice  is  published 
paragraphs  (c).  (e). 
Part  11  of  the  Federfl 
Regulations  (14  CFI 


purs^jant  to 
i  nd  (g)  of  S  11-27  of 
Aviation 
Part  11). 


Issued  in  Washingtt  n,  DC,  on  Augtiat  7, 
1987. 
Denise  D.  HaH, 

Apting  Manager,  Progkim  Management  Staff. 


424  (a)  and  (b). 
of  Part  61,  and 
Pan  121. 


Description  o<  relief  ao  gM 


Seilion 


r  al-cargo  aircralt 


To  alow  peWioner  to  conttiiMe  to  operaM  certain 
the  seat  cushion  llammability  standards  of 
replacemenl  of  ttie  cabin  interiors  or  until  the 
wbictwuer  occurs  first 

To  allow  petitioner  to  contirxie  to  operate  certain 
the  seat  cushion  nammabiWy  requirement  ol 
that  would  be  determined. 

To  alk>w  clients  of  petitioner  to  operate 
ttw  seat  cushion  tlammatiility  requirements  of 
enactive  Nowember  26.  19C7. 

To  aHow  palilkiaer  to  conduct  d^r  visual  flighl 
category  aircraft,  to  specific  points  in  Fkxida, 
Itaving  apprswed  radar  equpmanl  installad  in  Ihi 

Granted.  My  24.  t9e\ 

To  allow  petitioner  to  graduate  students  after 
partormance  standan)  instead  of  requiring  a 

Sranud  JufyH.  1987. 

To  aHow:  (1)  a  pilot  emptoyae  at  a  certificate 
rating  in  a  laiige  airplane  requiring  only  two  flighi 
to  use  approved  advanced  pictorial  moana  to 
practical  last  requirement  wittKMt  conducting 
passenger  cabin  compartment  and  the  exterin 
approved  training  device  for  the  MgM  deck 
irtspectiorr,  and 

(2)  a  pitot  employee  of  a  certificate  hokJar  wh 
hewer's  course  of  instruction  in  a  large  airplai^ 
bers,  to  use  an  approved  training  dmica 
prefUght  visual  inspection. 

Granted.  My  24.  1987. 


lection  25.853  unH  the  nnt 
mtariors  are  5  years  old. 


Ml  isau,  and  the  Bahamas  withoul 


coiimunication  of  research 
Cofimittee  Charter  was 

18318  (May  14, 1987). 
CommitI  >e  will  be  composed  of 
mei  ibers,  two  (2)  from  the 
of  Transportation  and 
outside  the  Federal 
are  appointed  by  the 
Ti^nsportation  after 
private  and  public 
have  an  established 
ve  licle  safety  research.  By 
NlfTSA  is  requesting  those 
any  other  interested 
to  recommend 
for|appointment  to  this 
person  nominated 
appropriate  technical 
it  effective 
Df  the  organization  or 
Nomipations  will  be  reviewed 


fit  m 

Vt  lOi 


w  th 
t  lat ; 


t  nd  < 


perst  ns 


Ea:h 


,198' 


ADDRESS:  Any  intei  ested 
or  person  should  w  ite 
Executive  Secretariat, 
Highway  Traffic 
400  Seventh  Street, 
Washington,  DC  20^90, 
information  call 


th; 
pe  TH 


(2CP) 
Siiaron  Goldstein, 

Director.  Executive  Sicretarfat, 

[FR  Doc.  87-18871  Fill  d  8-17-87:  8:45  am] 
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aircraft  withoul  complying  wNh 
25.285  lor  a  period  o(  time 


wUhout  complifing  wMi 
those  sections  wtiich  become 


Miey  have  been  trained  to  a 
n  nimum  number  ol  flight  hours. 


•rtw  is  a  candMala  tor  a  type 
for  its  operation. 


adtual  visual  inspection  ol  the 
ol  the  airplana  and  to  use  an 
portion  ol  the  pralkght  visual 

is  enrolled  in  tliat  certilKate 

raiiuiring  only  two  crewmenv 

the  MgM  ttock  portion  ol  ttie 


by  NHTSA,  and  appointments  will  then 
be  made  by  the 

DATES:  Requests  foi 
should  be  submitter 
and  received  by  th« 
than  August  28, 
nomination  forms 
NHTSA  by  September 


Secfetary. 

nomination  forms 
as  indicated  below 
agency  not  later 
All  completed 
sfiould  be  received  by 
15, 1987. 


organization 
to  Todd  Wyatt. 
National 
Administration, 
SW.,  ^om  5221. 
I,  or  nnsfurther 
36&-2870. 


Sa  ety 


DLOI  UUri  MvniUMoi-i. 


/  Vol  52.  No.  159  /  Tuesday.  Augost  18.  1987  /  hfotices 


DEPARTMENT  OF  THE  TREASORV 
PubWc  imarwMon  Cofcclon 


Review 

Date:  August  12. 1967. 

The  Department  of  Tteativy  has 
sabmitted  the  fotkwing  public 
infonnattfm  coUection  leqoiraDentfs)  to 
OMB  for  rcTiew  and  ckannce  under 
the  Papenvork  Reduction  Act  of  19Ba 
Pub.  L.  9S-fill.  Copies  of  (be 
subais8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Onicer  Hated.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Tieasmy 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2221. 
ISth  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Ravenna  Service 

OMB  Number.  New 

Form  Number.  Sdiedule  S  (Form  706) 

Type  of  Review.  New  Collection 

Title-.  Increased  Estate  Tax  on  Excess 
Retirement  Accumulations 

Description:  Schedule  S  (Form  706]  is 
used  by  estates  to  compute  and  pay 
the  increased  estate  tax  imposed  by 
Internal  Revenue  Code  section 
498lA(d).  IRS  uses  the  information  to 
determine  whether  the  tax  was 
correctly  computed  and  paid. 

Respondents:  Individuals  or  housefadds 

Estimated  Burden:  729  hours 

OMB  Number  1545-0051 

Form  Number.  99D-C 

Type  of  Review:  Revision 

Title:  Farmers*  Cooperative  Association 
Income  Tax  Return 

.Description:  Form  g90-C  is  used  by 
farmers'  cooperatives  to  report  the  tax 
imposed  by  section  1381.  IRS  uses  the 
information  to  determine  whether  the 
tax  is  being  properly  reported. 

Respondents:  Farms,  Businesses  or  other 
for-profit 

Estimated  Burden:  74.320  hours 

OMB  Number  1545-0070 

Form  Number.  2350 

Type  of  Review:  Revision 

Title:  Application  for  Extension  of  Urae 
to  File  U.S.  Income  Tax  Return 

Description:  Form  2350  is  used  to 
request  an  extension  of  time  to  file  in 
order  to  meet  the  bona  Hde  residence 
or  physical  presence  tests  required  to 
gain  the  benefits  permitted  under 
section  911.  The  information  furnished 
is  used  to  determine  if  the  extension 
should  be  granted. 

Respondents:  Individuals  or  households 

Estimated  Burden:  12.924  hours 

Clearance  OfPicer  Garrick  Shear  (202) 
566-6150,  Internal  Revenue  Service, 


Room  5571, 1111  Constitution  Avemie, 
NW..  Washington,  DC  20234 

OMB  Reviewer  Milo  Sandsrhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20603 

DaleAMwiw. 

Department  Reports  Maaagemept  Officer. 

(FR  Doc.  87-1*798  Filed  8-17-87:  Mi  un) 


Notice. 


Intemai  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
September  8  and  10, 1987.  The  meeting 
will  be  held  in  Room  3313  of  the  Intemai 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  TTie  meeting  will 
begin  at  9:00  A.M.  on  Wednesday, 
September  0  and  9O0  A.M.  on  Thursday. 
September  10.  The  agenda  will  include 
the  following  topics: 

Wednesday.  Septembers.  1987 

Introduction  to  Compliance 
Unreported  Income  (Tax  Gap) 
Penalties 

Thursday,  September  10, 1987 

Role  of  the  Practitioner 
General  Discussion 

The  meeting.  tWiich  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  SO  people, 
including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made  with 
Robert  F.  Hilgen,  Executive  Secretary, 
no  later  than  September  1, 1967.  Mr. 
Hilgen  may  be  reached  on  (202)  566- 
4143  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write  Robert  F.  Hilgm. 
Executive  Secretary.  1111  Constitution 
Ave..  NW..  Room  3014.  Washington.  DC 
20224. 

RM  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Hilgen.  Executive  Secretary. 
(202)  S6&-4143  (Not  toU-free). 
Lawrence  B.  Gibbs. 

Commissioner. 

[FR  Doc.  87-M8S0  Filed  8-17-87;  8.^  am] 

aiLuiia  CODE  ino-tt-M 


VETERANS  ADMINISTRATION 
Agenqr  Form  Under  OMB  Review 
AQENCY:  Veteruis  Administration. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  3S).  This  document  contains  an 
extension  and  hsts  the  following 
infomiation:  (1)  The  department  of  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form.  (^  the  agency  form  number,  if 
appUcabte,  (4)  a  description  of  the  need 
and  its  use,  (S)  how  often  the  form  must 
be  fiUed  out.  (6)  who  will  be  required  or 
asked  to  report  (7)  an  estioMle  of  rtie 
number  of  responses,  (8)  sn  estimate  of 
the  total  mmber  of  hours  needed  to  fiU 
out  the  fonn,  and  (9)  an  indication  tA 
whether  section  3504(h)  of  Pub.  L.  96-611 
applies. 


:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue.  NW..  Washington, 
DC  20420.  (202)  233-214&  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Elaina  Norden,  Office  of 
Management  and  Budget.  726  Jackson 
Hace.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  OfRcer  within  60  days  of  this 
notice. 

Dated:  August  12. 1987. 

By  direction  of  tite  Administrator 

DsvidACox 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  OfHce  of  Budget  and  Finance 
(Controller) 

2.  Work  Study  Time  Record  (Veteran- 
Student  Services) 

3.  VA  Form  4-6690 

4.  This  information  is  used  by  education 
institutions  and  the  VA  for  posting  the 
number  of  actual  hours  woriced  by  a 
work  study  student  under  the  VA 
Work  Study  Program.  The  information 
on  this  form  is  required  to  process 
payment  for  services  rendered,  similar 
to  a  time  card. 

5.  On  occasion 

6.  Small  businesses  or  organizations 
7. 41.520  responses 

&  10.380  hours 
9.  Not  applicable 

(FR  Doc.  87-18771  Filed  8-17-87: 8:4Sain| 
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Agency  JnformatioaCoNactkm  Under 
0MB  Review 

AQENCV:  Veterans  Administration. 
AcnON:  Notice 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
reinstatement  and  lists  the  following 
infonnation:  (1)  The  department  or  staff 
ofrice  issuing  the  information  collection 
requiranent,  (2)  the  title  of  the. 
information  collection,  {3) -die  agency 
form  numbers  if  appUcabJe.  (4)  a 
description  of  the  need  aad  use..  (5) 
frequency  of  reporting.  (6)  who  will  be 
required  or  asked  to  report,  (7)  an 
estimate  of  the  number  of  response*  (8) 
an  estimate  of  the  total  number  of  hours 
needed  to  complete  the  report,  and  (9) 
an  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies. 
AODRESSCS:  Copies  of  the  regulations 
and  supporting  documents  may  be 
obtained  from  Patti  Viers,  Agency 
Clearance  Office  (732).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Elaina 
Norden,  Office  of  Management  and 
Budget.  728  Jackson  Place.  NW., 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  August  13. 19B7. 
By  direction  of  the  Administrator. 
David  A.  Cox, 

Associate  Deputy  Administrotorfor 
Management. 

Reinstatement 

1.  Office  of  Equal  Opportunity. 

2.  Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance,  36  CFR  18.406(c), 
Self-Evaluation. 

3.  VA  Form  N/A. 

4.  This  information  is  needed  to  assist 
recipients  of  Federal  financial 
assistance  and  the  VA  in  ensuring 
nondiscrimination  on  the  basis  of 
handicap  in  Federally  assisted  programs 
and  activities.  It  will  be  used  by 
recipients  and  the  VA  to  evaluate 
compliance  with  29  U.S.C.  794  and 
implementing  regulations. 

5.  One  time  basis. 

6.  State  or  local  governments; 
Businesses  or  other  for-profit:  Non-profit 


Opportunity. 

on  the  Basis  of 
'rograms  and  Activities 
lenefiting  from  Federal 

38  CFR  l&422(e). 


PI  n 


N/A. 

is  needed  to  assist 

ederal  financial 

achieving  program 

or  handicapped: 
cases  where  alteration  or 

)f  existing  facilities  is 

ensure  program 

The  information  vyill  be 
the  VA  and  the 
compliance  with  29 


ass(  ssing 


basis. 

3cal  governments; 
other  for-profit;  Non-profit 
^d  Small  businesses  or 


the 


processing 

disenroUmen 

Educational 

constitutes 

payment. 

5.  One-limi 

6.  Individ 
Federal 

7.  78.000 
8. 13.000 
9.  Not  app 


Meeting  Of 
Gerontolog) 


Veierj  ns 


The 
notice  under  (hib 
meeting  of 
Gerontology 
be  held  in  ^hi 
Room  on  the  10th 
Administration 
Vermont 
on  Septembe  - 
Geriatrics  a 
Committee  ii 
Administrat(  r 


th! 


159  /  Tuesday.  August  18.  1987  /  Noticis 


institutions:  ind  Small  businesses  or 
organization) . 
7. 163  re^(  nses. 

8.  28  hours. 

9,  Not  appl  cable. 

Reinstatemet  t 

1.  Office  of  Equal 

2.  Nondiscifmination 
Handicap  in 
Receiving  or 
Financial  Assistance, 
Transition 

3.  VA  Fornr 

4.  This  information 
recipients  of 
assistance  in 
accessibility 
individuals,  i 
modification 
necessary  to 
accessibility, 
used  by  recipients, 
public  in 
U.S.C.  794 

5.  One  time 

6.  State  or 
Businesses  oi 
institutions 
oi^anization! 

7. 163  resp(  nses. 

8. 13  hours 

9.  Not  applicable, 

Extension 

1.  Office  o{|Budget  and  Finance 
(Controller) 

2.  Application 
Educational 

3.  VA  Forn 
-4.  This  info  -mation 


for  Refund  of 
ontributions. 
4-5281. 

is  needed  prior  to 
claimant's  request  for 
in  the  Veterans 
issistance  Program  and 
authorization  for  refund 


th; 


u. 


Is  or  households;  and 
or  employees. 


agen  :ies 
re  iponses. 
h(  urs. 
cable. 


[PR  Doc.  87-1*41  Filed  8-17-87;  8:45  am) 
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t|e  Geiiatrics  and 
Advisory  Committee 


rd 


t) 


a  5mg  ■ 


lOi 


!  progi  sss 


Director-relative 
treatment  of  the 
evaluate  the  Geriitric 
Education  and  Cli  lical 
established  by  th« 
Medicine  and  Sur 

•  The  morning  seision 
will-convene  at  8: 

'at  noon.  That 

public  up  to  the  seating 

room.  Topics  to  bi  i 

morning  session 

overview  of  the 
•for  patients  with 

of  care  and  hfe  in 

settings,  the 

geriatric  educatio  i 

description  of  the 

Program.  Becausejthis 

limitied,  it  will  be 

wishing  to  attend 
•Jacqueline  Holmek 

Office  of  the  Assl  itant 

Director  for  Geriatrics 

Care.  Veterans 

Office (phone 
•August  22.1987. 
The  afternoon 

1  p.m.  and  conclujie 

session  will  be  cli  >Sed 

evaluating  the  research, 

clinical  services 

the  Geriatric  Res4arch 

Clinical  Centers 

Law  96-330. 
The  closed  porton 

involve:  discussicfi 

reference  to.  ancj 

visits,  staff  and 

research  protocol  i 

documents.  The 

recommendations 

qualifications  of 

these  studies,  the 

vyould  constitute 
^  invasion  of  persolial 

*  research  informal 
disclosure  of  whi 
significantly  frustrate 
proposed  agency 
research  projects 
meetings  is  in 
subsection  10(d) 
amended  by  Publ 
cited  in  5  U  .S.C. 


the  care  and 
veterans,  and  to 
Research. 
Centers 
Department  of 
lery. 

on  September  4 
a.m.  and  conclude 
season  will  be  open  to  the 
capacity  of  the 
discussed  at  the 
ill  include  ari    - 
treatment  and  plans 
I  tementia;  the  quality 
long  term  care 
and  impact  of. 
and  a  brief 
VA  Day  Care 

capaicty  is 
lecessary  for  those, 
to  contact  Mrs. 
Program  Assistant, 
Chief  Medical 
and  Extended 
Alministration  Center 
202f  233-^3781)  prior  to 


Administration  gives 
L.  92-463  that  a 
Geriatrics  and 
\dvisory  Committee  will 
Administrator's  Dining 
floor  of  the  Veterans 
Central  Office,  810 
ue  NW.,  Washington,  DC, 
4. 1987.  The  purpose  of  the 
Gerontology  Advisory 
to  advise  the 
and  the  Chief  Medical 


Dated:  August  lOJ  1987. 

By  direction  of  th  >  Administrator. 
Rosa  Maria  Fontan<  z. 
Committee  Manage  nent  Officer. 


•  Tentative  AGENDA 
tology  advisor' 
Office,  810  VerhIont 


S«plembe<  4, 


>:30  I  Cpenng  Remarl  S 
imroduction  o 
Members. 


^ssion  will  convene  at 
at  5  p.m.  This 
since  they  will  be 
,  education  and 
provided  through 
Education  and 
requested  by  Public 


i£5 


of  the  meetings 
examination, 
>ral  review  of  site 
consultant  critiques  of 

and  similar 
c)scussion  and 
will  deal  with 
ijersonnel  conducting 
disclosure  of  which 
clearly  unwarranted 
privacy,  as  well  as 
on.  the  premature 
would  be  likely  to 
implementation  ot 
jction  regarding  such 
Closure  of  these 
actjordance  with 

Pub.  L  92-463,  as 
c  Law  94-409..  and  as 
52(c)(6)  and  (9)(B). 


h 


<fl 


-Geriatrics  and  Geron- 
COMMiTTEE,  VA  Central 
Avenue.  NW. 


1967 


MMiam  Hozzard.  MO. 
Chairman.  GGAC 
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Tentative  Agenda.— Gebmuncsmioi  Qepow- 

TOLOGY  AOVISQRY  COMMITTEE.  VA  CENTRAL 

Office,  810  Vermont  Avenue,  NW.— Con- 
tinued 


.    SaplMntar  4. 1967 

6:45 

CkM  Madical  Oinetar 
CommanM. 

JotMA.QramM.MD 

MO 

ACMDtorQartMricsarKi 

EKiindadCM 

8:15 

Oemenlia  in  th*  VA 

9:45 

Bre*-Collw 

10M 

OMMyolOMaHdUto 

inLTC. 

FmkOairacMO 

10:30 

GecWric  Educatioo 

Marsha  Qoodwtn.  fm 

iim 

VA  Day  Care  Program 

JameaKaly 

11:30 

«""?»« 

IKW 


1:30 
2:30 
2:45 


doMdSetaan 


Orri  HaaNh  m  EMeily 

Raport  Update. 
GEUI 


GainatwKe  GRECC.. 


FiiM«  ol  GGAC 

Ha»  Million  Baen 
Aooompkshad?. 

la  TavwMaaoR  cMMann.. 


Robert  flhyne.  DOS 
MMkain  HmaNl  MO 


[FR  Doc  87-18840  Filed  8-17-87;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubtished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.SJC.  552b(e)(3). 


FEO0UL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsectioni  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2}), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.-00  p.m.  on  Wednesday, 
August  12, 1987,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  C.C.  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr.  Robert 
)■  Herrmann,  acting  in  the  place  and 
stead  of  DirecUu'  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  horn  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Memorandum  re:  Petition  requesting  the 
Corporation  to  issue  a  regulation  establishing 
criteria  for  determining  when  a  bank  being 
considered  for  open  bank  assistance  under 
section  13(c)  of  the  Federal  Deposit  Insurance 
Act  has  met  the  "essentially  test"  of  that 
statute. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day, 
of  the  application  of  Gateway  American 
Bank  of  Florida,  a  proposed  new  bank  to 
be  located  at  1451  N.W.  62nd  Street,  Fort 
Lauderdale,  Florida,  for  Federal  deposit 
insurance. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8), 
and  (c)(9)(AKii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8).  and  (c)(9)(A)(ii)):  and  that  no 
earlier  notice  of  this  change  in  the 
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subject  mattei  of  the  meeting  was 
practicable. 

Dated:  Augu: 
Federal  Deposil 
Hoyle  L.  Robini  an, 
Executive  Seen  tary. 
(FR  Doc.  87-18€  '5  Filed  8-14-B7:  9:35  am} 
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13. 1987. 
Insurance  Corporation. 


FEDERAL  MINSSAFETY  AND  HEALTH 
REVIEW  COMM  SSION 

August  12, 1987 

TIME  AND  DAT  ■:  10:00  a.m..  Wednesday. 
August  19, 19(  7. 

place:  Room  00, 1730  K  Street,  NW., 
Washington, '.  IC. 

status:  Clos^  [Pursuant  to  5  U.S.C. 
552b{c)(10)] 

MATTERS  TO  ds  CONSIDERED:  The 

Commission  «  ill  consider  and  act  upon 
the  following: 

1.  Emery  Min  ng  Corporation,  Docket  Nos. 
WEST  86-35-rJwEST  86-36-R.  (Issues 
include  whethei  the  violations  occurred  as  a 
result  of  the  operator's  unwarrantable 
failure.) 

2.  Youghioghhiy  Sr  Ohio  Coal  Company, 
Docket  No.  LAf|E  86-56.  (Issues  are  same  as 
above.) 

It  was  detei  mined  by  a  unanimous 
vote  of  Comn  ssioners  that  these  items 
be  considerec  in  closed  session. 

CONTACT  PERI  ON  FOR  MORE 
INFORMATION^Jean  Ellen  (202)  653-5629. 
Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  87-18^8  Filed  8-14-87;  10:58  am] 
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FEDERAL  MINI 
REVIEW 


SAFETY  AND  HEALTH 


COMM  ISSION 

August  12, 1987 

TIME  AND  DAT  E:  10:00  a.m..  Thursday. 
August  20. 1947 
PLACE:  Room 
Washington, 

status:  Closf  d  [Pursuant  to  5  U.S.C. 

552b{c)(10]. 

MATTERS  TO 

Commission 
the  following: 

1.  White  CoiAtry 
No.LAKE8ft-5l-R, 
consideration 
enforcement  ailions 
the  Mine  Act,  3 ) 

2.  GreenwicI 
85-18&-R,  etc. 


500. 1730  K  Street,  NW., 
)C. 


I  E  considered:  The 

/ill  consider  and  act  upon 


Coal  Corporation.  Docket 
,,  etc.  (Issues  include 
requirements  for  taking 

under  Section  104(d)  of 
U.S.C.  814(d).) 

Collieries,  Docket  No.  PENN 
ssues  are  same  as  above.) 


It  was  determini  d 
vote  of  Commissio  ners 
be  discussed  in  closed  session. 

CONTACT  PERSON 

information:  Jeai 
Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  87-18879  Fi 
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by  a  unanimous 
that  these  items 


"ORMORE 

Ellen  (202)  653-5629. 


ed  8-14-«7;  10:56  am) 


FEDERAL  RESERVE 

GOVERNORS 

TIME  AND  date:  11)00 

August  24, 1987. 

place:  Marriners ! 
Reserve  Board  Bu: 
entrance  between  i20th 
^JW.,  Washington, 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


SYSTEM  BOARD  OF 
a.m.,  Monday, 

.  Eccles  Federal 
ding,  C  Street 

and  21st  Streets, 
DC  20551. 


1.  Personnel  actioi  s 
"promotions,  assignm  ents, 
salary  actions)  invol  ring 
Reserve  System  em] 

2.  Any  items  carried 
'previously  announce  d 


CONTACT  PERSON 
INFORMATION:  Mr. 

•Assistant  to  the  B^ard; 
You  may  call  (202 
at  approximately . 
days  before  this  n^eting, 
announcement  of 
■holding  company 
for  the  meeting. 

Date:  August  14, 
Wniiam  W.  WUes, 
Secretary  of  the 
[FR  Doc.  87-18965  Fled  8-14-87;  3:56  pm 
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iBoa-d. 


I REGULA1  ORY 


NUCLEAR 

DATE:  Weeks  of  Akigust 

September  7, 1987 

place:  Commissic  ners 
Room,  1717  H  Street 
DC. 
-STATUS:  Open  anc  Closed. 

MATTERS  TO  BE  C(  INSIDERED: 

Week  of  August  17 

No  commission  mee  ings 

Week  of  August  24-  -Tentative 

No  commission  mee  ings 

Week  of  August  31-  -Tentative 

Wednesday,  Sep  ten  her  2 
10:30  a.m. 


1987 


(appointments, 
>,  reassignments,  and 
individual  Federal 


oyees. 
forward  from  a 
meeting. 


^ORMORE 

bseph  R.  Coyne, 

(202)  452-3204. 
452-3207,  beginning 
p.m.  two  business 

:,  for  a  recorded 
>ank  and  bank 
pplications  scheduled 

lfc87. 


COMMISSION 

17,  24,  31,  and 


'  Conference 
NW.,  Washington, 
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Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday.  Septembers 

2:00  p.m. 
Brieflng  on  Status  of  Decommissioning 
Activities  (Public  Meeting) 

Week  of  September  7— Tealative 
Wedhesday,  September  9 

2.-00  p.m.  i' 

BrieRiigonPerfonnanceofSandia 

Containment  Tests  (Public  Meeting) 

Thursday,  September  10 

2:00  p.m. 
Discussion  of  Integra|ion  of  AEOD  Reports 
into  the  Regulatory  Process  (Public 
Meeting) 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Note. — ^Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  afTirmation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFV  THE  STATUS  OF  MEETING» 
CALL  (RECOmNNQ):  (202)  634-1498. 
CONTACT  PCHSON  TOR  MORS 

mromiATiON:  Robert  McOsker  (202) 
634-1410. 

Robert  B.McCHk«r. 

Office  of  the  Secretary. 
August  13. 1987. 

(FR  Doc.  87-18952  Filed  8-14-87;  3:38  pmj 
nuiNG  COM  7Sio-ei-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [52  FR  28509 
July  30. 1987]. 

STATUS:  Closed/ open  meetings. 
place:  450  Fifth  Street.  NW.. 
Washington.  DC. 

DATE  PREVIOUSLV  ANNOUNCED:  Friday. 
July  24. 1987. 

CHANGE  IN  THE  MEETING:  Additional 
meeting/deletion. 

The  following  item  was  considered  at 
a  closed  meeting  on  Thursday,  August  6. 
1987.  at  9.-00  a.m. 


Status  report  of  judicial  proceeding. 

The  following  item  was  not 
considered  at  an  open  meeting  on 
Thursday,  August  6. 1987.  at  10:00  a.m. 

Consideration  of  whether  to  propose 
changes  in  Forms  10-K  and  10-Q  that  would 
require  registrants,  after  reasonable  inquiry, 
to  provide  information  not  filed  in  Form  3  and 
4  reports  required  during  the  reporting  period 
and  identify  any  of  their  directors,  officers,  or 
ten  percent  security  holders  that  have  failed 
to  file  all  of  their  Form  3  and  4  reports 
required  during  the  reporting  period  in  a 
timely  manner.  Copies  of  the  Form  3  and  4 
would  be  required  to  be  sent  to  the  registrant 
to  aid  its  monitoring  of  such  filings.  In 
addition,  the  Commission  will  consider 
proposing  to  condition  the  safe  harlior  of  Rule 
144  upon  the  seller  having  filed  all  required 
Forms  3  and  4  in  a  timely  manner  during  the 
12  months  preceding  filing  of  Form  144  and 
any  sales  pursuant  to  the  Rule.  Form  144 
would  l>e  amended  to  include  a  positive 
representation  concerning  the  seller's 
..compliance  with  Section  16(a)  of  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  Brian  Lane  at 
(202)272-2589. 

Commissioner  Grundfest.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  Uie 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
anY..inatters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
lonatfaanG.Katz, 
Secretary. 
August  13. 1987. 
[FR  Doc.  87-18966  Filed  8-14-87;  3:59  pmj 

BHJJNQ  CODE  S01»-0t-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  17. 1987: 

A  closed  meeting  will  be  held  on 
Wednesday.  August  19. 1987,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  August  20, 1987.  at  10:00  a.m., 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peter,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  19. 1967,  at  2:30  p.m..  will  be: 

Institution  of  an  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matters. 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
20. 1987,  at  10:00  a.in..  will  be: 

Consideration  of  whether  the  Commission 
should  agree  in  principal  to  the  revision  of 
Investment  Advisers  Act  Release  No.  770 
(August  31. 1981)  that  would  update  and 
clarify  the  views  expressed  and  to  state  that 
the  revised  release  was  developed  jointly  by 
the  staff  of  the  Division  of  Investment 
Management  and  the  North  American 
Securities  Administrators  Association.  Inc.  in 
order  to  provide  uniform  interpretations  of 
federal  and  stale  investment  adviser  laws  as 
they  apply  to  financial  planners  and  other 
persons.  For  further  information,  please 
contact  A.  Thomas  Smith  at  (202)  272-28ia 

As  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bernard 
Black  at  (202)  272-2468. 
August  12. 1987. 

lonathan  G.  Katz. 

Secretary. 

|FR  Doc.  87-18865  Filed  8-13-87;  4:29  pm| 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  vokNnes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Umd  Management 
[NV-93(M)7-4212-11;  N-43395J 

Realty  Action;  Lease/Purchaee  for 
Recreation  and  Public  Purpoees;  Clark 
County,  NV 

Correction 

In  notice  document  87-16621 
appearing  on  page  27591  in  the  issue  of 
Wednesday,  July  22, 1987.  make  the 
following  correction: 

In  the  second  column,  under  Mount 
Diablo  Meridian,  Nevada,  in  the  fifth 
line.  "EViSEy4"  should  read  "EMiSWVi". 

BOiJNQCOOE  190S«M> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  601 

Statement  of  Procedural  Rules 

Correction 

In  proposed  rule  document  87-16836 
beginning  on  page  28000  in  the  issue  of 


Monday,  July 
following  corrections 

1.  On  page 
in  the  ninth 
read  "(c)(3)( 


E7, 1987,  make  the 


8001,  in  the  first  column, 

"(c)(4)(viii)"  should 
i)". 


Ill  e, 


ivi 


[Co  reeled] 


6  1.; 


§  601.702 

2.  On  the 
column,  in 
should  read  " 

3.  On  page 
column,  in  S 
line.  "(1)"  should 

4.  On  page 
column,  in  S 
25th  line,  aftei 
fees  involved 
request". 

5.  On  page 
in  §  601.702(c) 
should  read 

6.  On  the 
column,  in  § 
line,  "no"  should 

7.  On  page 
column,  in  § 
second  line. ' 

8.  On  page 
§  601.702(f)(3) 
in  the  third 

9.  On  the 
§  601.702(0(3) 
in  the  first  lin( 
misspelled. 

10.  On  the 
§  601.702(f)(5) 
in  the  fourth 
"actual". 

In  §601. 
corrections: 

11.  On  page 
under  "Augusia 
line.  "64"  shot  Id 


salne  page,  in  the  second 
thelsecond  line  "§  601.702" 
601.701". 

B002.  in  the  second 
6pL702(c)(4),  in  the  second 
read  "(i)". 
B003.  in  the  second 
.702(c)(7)(l)(ii).  in  the 
request"  insert ".  Any 
n  complying  with  the 


J  B004,  in  the  first  column, 
11).  in  the  11th  line,  "is" 
i". 
sa  ne 


Otl 


llir; 


^Federal  Register 
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sa  ne 


page,  in  the  second 
.702(d)(2).  in  the  third 
read  "not". 
:  BOOS,  in  the  second 
702(f)(2)(iv)  in  the 
olely"  was  misspelled. 
:  3006,  in 
)(C).  in  the  first  column, 
public"  was  misspelled, 
page,  in 
)(E),  in  the  first  column, 
"requester"  was 

s#me  page,  in 

)(D),  in  the  third  column, 
l^ie,  insert  "cost"  after 

702  g)  make  the  following 

28008,  in  the  first  column. 
District",  in  the  ninth 
read  "68". 


12.  On  the  same 
column,  under  "Baltimore 
the  fifth  line 
"Officer". 


|}age.  in  the  third 
District",  hi 
Offike"  should  read 


13.  On  the  same 
column,  under  "N^ark 
fifth  line.  "Office" 


lage,  in  the  same 

District",  in  the 
ihould  read  "Officer". 


14.  On  page  280d9, 
under  "Philadelph  a 
the  fourth  line.  "R(  quest 
misspelled. 

BHJJNG  CODE  1505-01-O 


DEPARTMENT  OF 
Internal  Revenue 


THE  TREASURY 
Service 


[Delegation  Order  M  o.  77  (Revision  21)] 
Delegation  of  Aul  rarity 


Correction 

In  the  notice  document 
page  26624  in  the  i 
July  15, 1987,  make 
corrections: 


1.  On  the  same 
column,  the  sevenii 


Effective  date:  Jun  \ 

2.  On  page  2662; 
end  of  the  docume  it 
should  have  appee  red 
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BILLING  COOE  1SOS-01-0 


1987 


\  in  the  first  column. 
Service  Center",  in 
was 


beginning  on 
of  Wednesday, 
the  following 


1  isue 


I}age,  in  the  third 
line  should  read- 


29. 1987. 

.  the  file  line  at  the 
was  omitted  and 
as  follows: 


Tuesday 
August  18,  1987 


Part  II 


Department  of 
Energy 

48  CFR  Part  970 

Acquisition  Regulations  on  Management 
and  Operating  Contractor  Purchasing; 
Proposed  Rule 


Feileral  Register  /  Vol.  52,  No.  15t 


DEPARTMEMT  OF  ENERGY 

48  CFR  Part  970 

Acquisition  Reguiations  on 
Msnegenient  and  Operating 
Contractor  Purchasing 

AQmcv:  Department  of  Energy. 
ACTION:  Proposed  rule. 


U  M 


r:  The  Department  of  Energy 
(DOE)  today  proposes  a  rule  which  will 
provide  a  standard  for  the  purchasing 
activities  of  DOE's  management  and 
operating  (M&O)  contractors.  DOE's 
M&O  contractors  are  employed  in  the 
operation  of  Govenunent-owned 
facilities,  the  design  and  production  of 
nuclear  weapons,  energy  research  and 
development,  and  the  performance  of 
other  services.  In  carrying  out  these 
various  missions,  these  M&O 
contractors  perform  large  numbers  of 
purchasing  transactions  for  all  types  of 
suppUes,  property,  and  equipment,  and 
services.  The  purchasing  activities  of 
these  M&O  contractors  are  not  generally 
subject  to  the  Federal  Acquisition 
Regulation  (FAR).  Currently,  those 
purchasing  activities  are  regulated 
principally  in  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  at 
Subpart  970.44.  Many  applicable 
standards  are,  however,  discussed 
throughout  DEAR  Part  970.  The  purposes 
of  this  proposed  rule  are  to  centralize 
the  DEAR  coverage  in  one  subpart;  to 
make  that  coverage  comprehensive;  and 
to  update  and  appropriately  alter  the 
existing  provisions  applicable  to 
purchasing  by  M&O  contractors. 

DATE  Written  comments  must  be 
received  on  or  before  October  2, 1987. 

AOOMESS:  Written  comments  must  be 
addressed  to:  Robert  M.  Webb,  MA-421, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

ran  njRTHEii  mFomiATKNi  contact: 

Robert  M.  Webb,  Department  of  Energy, 
Office  of  Policy,  MA-421. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  Telephone 
(202)  586-8247  or  (FTS)  896-8247. 

Paul  Sherry,  Department  of  Energy. 
Office  of  the  Assistant  General 
Counsel  for  Procurement  and  Finance, 
GC-34. 1000  Independence  Avenue 
SW..  Washington.  DC  20585, 
Telephone  (202)  586-1526  or  (FTS) 
896-1528. 

•UrfUMKNTAflY  infohmation: 

L  Badcground 

A.Discuuion 

B.  SectioD-by-Section  Analysis 
n.  Procedural  Requirements 


A.  Review  Ui  der 

B.  Review  Ui  der 
C  Review  Ui  der 
D.  Public  Hei  ring 

UI.  Public  Comi  lents 

I.  Backgrouni 

A.  Discussion 
Throughout  the 


1 


involvement 

atomic  energ] 

dating  back 

District  in  W<irld 

States  has 

whether  educational 

profit  organiz  itions, 

businesses,  tc 

technological 

expertise  to 

program  to  fruition. 

Commission 

was  to  oversee 

nuclear . 

agencies,  the 

Development  lAdministration  | 

and  the  Depa  tment 

has  establishi  d 

of  the  necesst  ry 

and  productic  n 

nuclear  weap  )ns 

non-nuclear 

which  the  noi 

their  knowlec  ge 


■ progr  im, 


I  g(  all 


[ibjt  ct 


management 
(M&O).  Unde 
Government 
facilities  and 
significant  laf tude 
designated 
direction.  A 
ability  to  attdn 
fact  that  thes 
Federal  entities 
directly  sul 
statutes  and 
conduct  of  F4ieral 

TheAEC 
and  DOE)  demoted 
procurement 
the  requiremi 
order.  Federa 
policy  and 
contractors 
Those  regulations 
in  Part  970  oflthe 
Acquisition 
major  functi(Ai 
accomplishm  mt 
management  and 
its  pw  ohasin 
provisions 
currently  locited 

The  follow  ng 
intended  to 
coverage  of 
purchasing 
This  rulemaling 
the  consolidc  tion 
on  this  subje  1 


/  Tuesday.  August  18,  1967  /  Proposed 


lules 


Executive  Order  12291 
Regulatory  Flexibility  Act 
Paperwork  Reiiiictkm  KcA 


history  of  American 
the  development  of 
and  nuclear  weapons, 
the  Manhattan  Engineer 
War  II,  the  United 
upon  private  entities, 
institutions,  non- 
,  or  conunerdal 
furnish  the  necessary 
and  management 

the  nation's  nuclear 
.  The  Atomic  Energy 
I  \EC),  whose  misskm  it 
the  atomic  energy  and 
and  its  successor 
Unergy  Research  and 

(ERDA), 
of  Energy  (DC^), 
the  goals  and  direction 
research,  development, 
activities  in  the  areas  of 
,  nuclear  energy,  and 
energy.  The  vehicles  by 
Federal  entities  provided 

and  expertise  were 
ind  operating  contracts 
these  contracts,  the 
irovided  for  use  of  Federal 
;ave  these  contractors 
in  achieving  the 
s  in  the  assigned 
i^ajor  contribution  to  their 
these  goals  has  been  the 
contractors  are  not 
and,  therefore,  are  not 
to  the  bulk  of  the 
igulations  that  govern  the 
agencies, 
subsequently.  ERDA 
portions  of  its 
'egulations  to  specifying  to 

of  statute.  Executive 
regulation,  and  agency 

to  which  such 
to  be  held  responsible, 
are  currently  located 
Department  of  Energy 
Ifegulation  (DEAR).  One 
necessary  to  the 
of  the  mission  of  the 
operating  contractor  is 
Some  of  the  applicable 
purchasing  are 
at  Subpart  970.44. 
proposed  rule  is 
replace  the  existing 
a  ibcontracting  and 
DOE  M&O  contractors, 
has,  as  one  objective, 
of  all  DEAR  coverage 
In  addition,  it  is  an 


re  julation  I 


a  « 


CO  ncerning  ] 


lb' 


attempt  to  provide  a  single  baseline  for 
the  requirements  <  f  M&O  purchasing 
systems  and  for  tl  e  review  of  those 
purchasing  systen  s  by  the  individual 
'management  and  tperating  contractors 
and  by  cognizant  federal  oversight 
OEganizations,  bot  i  within  and  outside 
jof  DOE.  Finally,  tl  is  proposed  revision 
is  intended  to  upd  ite  the  existing 
coverage  and  refle  ct  such  things  as  the 
effect  of  recent  lej  islation,  e.g.,  the 
Competition  in  Cc  itracting  Act  of  1984 
tlHib.  L  98-369),  vt  tiich,  while  it  does  not 
apply  directly  to  p  urchasing  by 
management  and  >perating  contractors, 
affects  DOE  poUc; '  toward  and  oversight 
irf  MftO  purchasir  g  activities. 

Tlie  General  Ac  :ounting  Office  (GAO) 
has,  for  more  than  40  years,  heard 
protests  by  disapj  ointed  competitors  for 
subcontract  awari  s.  Over  time  an 
analytical  concep  was  developed  by 
GAO  to  assess  th(  \  propriety  of  such 
awards  by  M&O  c  ontractors.  That 
concept  became  k  lown  as  "the  Federal 
norm."  By  that  sts  ndard.  M&O  prime 
contractors  are  ju  Iged  by  whether  their 
subcontracting  pri  ictices  achieved  the 
intent  and  spirit  o  '  the  requirements 
otherwise  applica  )le  to  the  Federal 
purchasing  systen  i,  i.e..  a  fair  and 
competitive  purch  ase  at  a  reasonable 
'price,  not  whethei  they  met  the  "letter" 
of  the  Federal  anc  DOE  procurement 
regulations.  GAOhas  over  the  years 
assumed  jurisdiction  over  fewer  and 
fewer  subcontracjor  protests  until  now, 
by  its  own  regulal  ions,  its  jurisdiction  is 
limited  to  purchai  es  by  Federal  prime 
contractors  that  a  "e  "by  or  for"  Uie 
United  States.  Up  in  that  basis,  GAO 
has  assumed  juris  diction  over  purchases 
made  by  DOE  M8  O  contractors, 
reflects  DOE's 
"Federal  norm" 
.concept,  as  it  has  evolved,  to  purchasing 
by  its  M&O  contri  ictors. 

B.  Section-By-Sec  Hon  Analysis 

Part  970 

.    The  following 

changes  proposec 
-demonstrates  tha 

coverage  dealing 

is  spread  throughout 

description  is  not 

intended  as  a  discussion 

meaningful  chang  >s 

the  proposed  loca  tion 

noted,  and  there  i 

current  location 

the  material  in  976. 

meanin^l  chang  ss 

material,  as  relocated, 

That  discussion 

reference  to  the 


Today's  proposal 
application  of  the 


qescription  of  the 
to  be  made  to  Part  970 
much  of  the  existing 
Arith  M&O  purchasing 

that  part.  This 

comprehensive,  but  is 

of  any 

.  In  all  such  cases 

of  the  material  is 
a  reference  to  the 
the  material.  When 
1.50  is  discussed,  any 
to  the  existing 
.,  are  discussed, 
includes  a  parenthetical 
s  lurce  of  the  material. 


The  subject  matter  of  Snbfiart  97003 
is  treated  at  subsection  0705004-1  as  it 
relates  to  management  and  operating 
contractors.  The  subject  matter  of 
section  970.0407  is  treated  at  si^Mection 
970.5004-2. 

The  subject  matter  of  section  970.0811 
is  treated  at  subsection  9705004-5. 

The  suf^ect  matter  of  section  970.0670 
is  treated  at  subsection  970.5004-A. 

The  subject  matter  of  section  9700871 
is  treated  at  subsectioa  970.5004-7. 

A  new  paragrai^  (b)  has  been  added 
in  order  to  provide  for  the  more  efficient 
purchasing  of  general  utility  items. 

The  subject  matter  of  section  970.0872 
is  treated  at  subsection  970.5004-8. 

The  subject  matter  of  section  970.0902 
is  treated  at  subsection  970.S004-O 

The  portion  of  section  970.0905 
relating  to  purchasing  by  management 
and  operating  contractors  is  moved  to 
970.5004-10. 

Paragraphs  (b)  and  (c)  of  subsection 
970.1508-1  are  treated  at  sobaecdon 
9705004-11. 

The  subject  matter  of  paragraphs  (a)- 
(f)  of  section  970.1901  is  treated  at 
subsection  970.5004-12.  Paragraph  (g] 
has  been  altered  and  is  treated 
principally  at  970.5003(bU3)(v). 

The  subject  matter  of  section  9702001 
is  treated  at  subsection  970.5004-13. 

The  subject  matter  of  section  970JZ202 
is  treated  at  subsection  970.5004-14. 

The  subject  matter  of  section  970.2203 
is  treated  at  subsection  9705004-15. 

The  subject  matter  of  section  970.2204 
is  treated  at  subsection  9705004-16. 

Paragraph  (a)  of  section  970.2206  is 
treated  at  subsection  970.5004-17. 

The  portion  of  section  970.2208 
relating  to  purdiasing  by  management 
and  operating  contractors  is  treated  at 
subsection  9705004-18. 

The  portion  of  section  9702210 
relating  to  purdiasing  by  management 
and  operatii^  contractors  is  treated  at 
subsection  970.5004-19. 

The  subject  matter  of  section  970.2213 
is  treated  at  subsection  970.5004-20. 

The  subject  matter  of  section  970.2214 
is  treated  at  subsection  970.5004-41. 

The  subject  matter  of  section  970.2501 
is  treated  at  subsection  970.5004-22. 

The  subject  matter  of  sections 
970.2800  throti^  970.2005  is  treated  at 
subsection  970.5004-24. 

The  portion  of  section  9702903 
relating  to  purdiasing  by  management 
and  operating  contractors  is  treated  at 
subsection  970.5004-26. 

The  portion  of  section  970.3101-4 
relating  to  purchasing  by  management 
and  operatiitg  contractors  is  treated  at 
subsection  97OS004-27. 

The  current  references  to  Subpart 
970.44  and  section  970.4404  in  subsection 
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970.310Z-15  (a)  and  (b)  are  changed  to 
conform  to  the  new  dtations. 

The  Buiiied  matter  of  section 
970.3600,  970.3601. 97O3602,  970.3604. 
9703007.  and  970.3608  is  treated  in 
subsection  9705004-28.  The  subject 
matter  of  sections  9703603  and  9703605 
is  treated  in  subsection  970.5004-10 

Subpart  97044  is  deleted  and  its 
subject  matter  is  treated  in  the  new 
comprehensive  Subpart  970.50. 

The  subject  matter  of  Subpart  970.46 
is  treated  at  subsecticm  970.5004-29. 

The  subject  matter  of  paragraph  (b)  of 
section  9704901  is  treated  at  subsection 
970.5004-.3O 

Section  970.5001  contains  material 
currently  at  970.4401.  The  new  provision 
updates  and  expands  the  existing 
provision. 

Section  970.5002  contains  the  material 
currently  at  9704402.  The  new  provision 
assigns  the  overall  responsibility  for 
oversi^t  of  performance  of 
management  and  operating  contractors, 
including  their  purchasing  activities,  to 
the  cognizant  DOE  Head  of  Contracting 
Activity  (HCA).  In  this  regard,  9705002 
makes  dear  that,  except  in  specified 
sections,  HCA  means  HCA  or  duly 
authorized  representative  of  the  HCA. 
The  authorities  and  duties  of  the  HCA  in 
sections  970.5004-8,  970.5004-9(b), 
970.5004-22.  and  970.0008  are  diose  of 
the  HCA  akme.Tliie  section  also 
clarifies,  updates,  and  expands  the 
existing  provision. 

Section  9705003  contains  the  material 
ctsrentiy  at  970.4403.  litis  material  has 
been  rewritten  to  reflect  the  balance 
DOE  desires  to  be  achieved  in  the 
purchasing  practices  of  its  management 
and  operating  contractors.  On  the  one 
hand,  a  management  and  operating 
contractor  is  expeded  to  establish  a 
purchasing  system  that  refiects  its 
private  sector  experience,  creativity, 
expertise,  and  initiative  vrhile 
supporting  tiie  purchasing  demands  of 
its  contractual  mission.  Tliis  private 
sector-based  experience  and  practice 
must  be  tempered  to  meet  the 
requirements  of  and  to  achieve  die  goals 
of  applicable  Federal  laws,  regulations 
and  agency  policies. 

In  this  section  the  changes  begin 
primarily  in  paragraph  ^).  The  new 
provisions  recognize  the  existence  of  the 
"Federal  norm."  That  concept  is  an 
evolving  analytical  tool  which  his  been 
used  by  the  General  Accoonting  Office 
(GAO)  in  its  resolution  of  protests 
against  the  award  of  subcontrats  under 
Federal  prime  contracts,  recendy  limited 
to  DOE  M&O  contracts.  That  concept 
recognizes  that  the  Federal  laws  and 
regulations  governing  the  process  by 
which  a  prime  contrad  is  awarded  by  a 
Federal  agency  do  not  ai^ly /wr  se  to 


the  awarding  of  subcontracts  under  that 
prime.  However,  the  process  used  by 
Federal  prime  contractors  whose 
purchasing  comes  within  GAO's  bid 
protest  jurisdiction  must  accomplish  the 
intended  result  of  a  Federal 
procurement  i.e..  result  in  award  based 
upon  fair  and  equitable  treatment  of  all 
bidders/proposers  and  based  upon  the 
most  advantageous  offer/proposal,  price 
and  other  fadors  considered.  As  stated 
by  the  Comptroller  General  in  Piosecki 
Aircraft  Corporation,  B-190178,  July  6. 
1978,  78-2  CPD  f  10  at  10: 

> 

It  is  our  view  that  while  Federal 
statutes  and  regulations  which  apply  to 
direct  procurement  by  Federal  agendes 
may  not  apply  perse  to  procurement  by 
prime  operating  contractors,  [case 
cited],  the  prime  contrador's 
procurements  must  be  consistent  with 
and  achieve  the  same  policy  objedives 
as  the  Federal  statutes  and  regulations. 
This  we  believe,  is  what  is  meant  by  the 
"Federal  nonn." 

The  principles  enumerated  in 
subparagraphs  (b)(1)  through  (b)(3)  of 
this  section  are  not  attempt  to  restate 
the  "Federal  norm"  tenets  as  espoused 
by  GAO  but  rather  represent  a 
statement  of  subcontracting  prindples 
that,  in  the  opinion  of  DC^  if  properly 
implemented  by  management  and 
operating  contractors,  would  allow  them 
to  efficiently  utilize  their  private  sector 
purchasing  expertise  in  die  award  of 
subcontracts  while  meeting  the  tests  of 
the  "Federal  norm." 

Specifically,  the  detailed  purchasing 
procedure  dencriptions  stated  currently 
in  9704403(b)(1)  and  (b)(2)  have  been 
deleted  in  favor  of  the  necessary, 
systemic  requirements  of  the  carrying 
out  of  an  individual  purchase.  In 
recognition  of  the  Competition  in 
Contracting  Act  of  1964  and  its 
emphasis  on  competition  in  Federal 
procurements,  DOE  is  emphasizing 
competition  and  fairness  in  the  new 
provisions.  The  prindples  stated  are 
intended  to  achieve  meanin^ul 
competition  and  fair  and  equitable 
treatment  of  all  bidders/proposers. 
Latitude  is  provided  management  and 
operating  oontradors  in  d»iigning  their 
purchasing  ssrstems,  as  overseen  by  the 
cognizant  HCA.  in  establishing  "small 
purchase"  thresholds  for  simplified 
purchasing  procedures,  and  in  tiie 
documentation  standards  for  justifying 
noncompetitive  awards. 

Section  970.5004  is  intended  as  a 
comprehensive  listing  of  required 
subject  matter  to  be  treated  in  the  ways 
designated  in  anwopriate  subcontrads. 
The  basis  fior  many  of  these  subjects  is 
their  current  coverage  in  the  DEAR  and. 
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in  almost  all  of  those  cases,  the  current 
DEAR  Part  970.  This  list  is  intended  as  a 
DOE-wide  standard  against  which  BOB 
contracting  officers  will  review  the 
treatment  of  these  subjects  in 
management  and  operating  contractors' 
purchasing  systems  and  methods. 

The  coverage  of  subsection  97a5004-7 
(firom  970.0871)  has  been  altered  by  the 
addition  of  paragraph  (b)  to  reflect  open 
market  pricing  or  delivery  advantages 
that  may  be  available. 

The  coverage  of  subsections  970.5004- 
8  (from  VTOXtBTZ)  and  970.5004-9  (from 
970.0002)  has  been  clarified  and 
expanded. 

The  coverage  of  subsection  97a5004- 
10  (from  a  portion  of  9704)905)  has  been 
clarified.  Subsection  970.5004-11  (from 
970.1508-1)  has  been  updated. 

The  coverage  of  subsection  970.5004- 
12  (from  97ai9)  has  remained  the  same 
except  for  the  deletion  of  the  existing 
paragraph  (g)  requiring  the  use  of  the 
Coaunene  Businees  Daity  (CBD)  for 
proposed  purchases  expected  to  exceed 
SlOOXXXX  This  coverage  has  been  deleted 
and  the  use  of  the  CK)  is  discussed 
instead  at  97a5003(b)(3)(v).  Paragraph 
(e)  allows  set  asides  for  small, 
disadvantaged  business,  in  accordance 
with  the  MftO  contractor's  purchasing 
system  and  methods. 

SubsecticMi  970.5004-27  (from  a 
portkm  of  9703101-4)  has  been  clarified 
to  assure  the  DOE  contracting  officer  an 
opportunity  to  paitidpate  In  me 
resobtion  of  audit  questions  by  the 
MftO  contractor  before  settlement  with 
the  subcontractor. 

Subsectidn  970.5004-a  (from  9703600. 
3601. 3602. 3604. 3607.  and  3808)  has 
been  clarified  and  expressly  provides    ' 
for  a  "Federal  norm"  standard  ^'' 

application  of  the  "Brooks  Aichitact- 
Bngineer  (A-^  Act"  (40  US.C  t!41Hi44) 
procedures  to  the  A-B  poidiaifaig 
process  of  Mao  contractors. 

Subsection  970.5004-60  (from 
97a4001(b))  has  been  ejqtanded  to  allow 
discratitHi  in  the  design  of  termination 
provisions  in  subcontracts  awarded  by 
MftO  contractors. 

The  portions  of  section  070.5004  wfaidi 
follow  subsection  970.5004-32  an 
additions  in  order  to  assura  a 
comprehensive  listing,  including 
traatment  of  die  recently  enacteid  Anti- 
iQckback  Enforcement  Act  of  1986  (Pub. 
L.  99-634). 

Section  970.5005  {bom  970.4404)  has 
been  clarified  and  updated. 

Section  970.5006  (from  0704406)  has 
been  significantly  altered  to  allow  the 
design  of  a  procedure  nsponsive  to  the 
substantive  issues  that  arise  in 
treatment  of  mistakes  in  bid  rather  than 
to  merely  follow  a  prescribed,  detailed 
IHt)cedure. 


Section  970!  907  [bom  970.440^  has 
been  relocatec  with  no  substantive  or 
other  change. '  he  review  and  approval 
provisions  unc  sr  970.5008  reflect 
clarification  ai  d  systematization  of  the 
existing  coven  ge  of  970.4407.  The 
responsibilitiej  of  the  Head  of  the 
Contracting  A(  tivity  are  clearly  stated 
and  an  emphai  is  is  placed  upon 
documentatioi  to  provide  cognizant 
DOE  operation  >  offices  a  basis  for 
review  and  ap  iroval  of  individual 
subcontractin{  actions  above  designated 
thresholds  an(  for  periodic  and 
systematic  rev  ew  of  the  implementation 
of  the  contract  irs'  purchasing  systems 
and  methods  ii  transactions  below  the 
threshold. 

Section  970.!  009  [bom  970.4408]  has 
been  clarified.  Section  970.5010  (from 
970.4409)  calls,  in  paragraph  (a)(3),  for 
the  use  of  "an  ndependent  third  party" 
as  an  "umpire'  in  resolution  of 
disagreements  over  the  quantity  of 
material. 

The  clause  m  970.5204-22  has  been 
clarified  and  iu>dated  to  more  closely 
approximate  tie  system  created  by  die 
changes  discoi  sed  above. 

n.  Procedural  Requirements 

A.  Review  Um  er  Executive  Order  12291 


rule  is  exempt  bom 
Office  of  Management 
E.0. 12291  of  February 
to  an  exemption  for 
regulations  as  discussed  in 
Jo.  85-7.  dated  December 


by  this  proposed  ru  emaking. 
Accordingly,  no  Ot  IB  clearance  is 
required  by  section  350(h)  of  the 
Paperwork  Reducti  m  Act  of  1960  (44 
U.S.C.3501,efse9. 

D.  Public  Hearing 


This  proposed 
review  by  the 
and  Budgiet  unfier 
17, 1981.  pursuant 
procurement 
OMB  Bulletin 
14. 19e«. 

B.  Review-Un^r  Regulatory  Flexibility 
Act 

"  The  Regula^ry  Flexibihty  Act  of  1980 
(the  Act).  5  U.ft.C  601-612.  requires,  in 
part  that  an  a  lency  prepare  an  initial 
regulatory  fie)  bility  analysis  for  any 
nue.  unless  it  >  etermines  that  the  rule 
will  not  have  i  "significant  economic 
impact"  on  a  i  iibstantial  number  of 
small  entities.  This  proposed  rule 
concerns  the  i  urchasing  policies  and 
procedures  us  id  by  DOE  M&O 
contractore.  V  Mle  many  subcontractors 
may  be  small  msinesses,  the  proposed 
rule  imposes  i  o  significant  burdens  and 
will  have  no  s  gnificant  impact  on  small 
entities.  Then  fore,  as  required  by 
section  603(b)  of  the  Act.  DOE  certifies 
that  the  propc  led  rule  will  not  have  a 
significant  ec<  nomic  impact  on  a 
substantial  ni)  nber  of  small  entities  and. 
accordingly,  n  o  regulatory  flexibility 
analysis  has  I  een  prepared. 

C.  Review  Un  ier  Paperworlc  Reduction 
Act 

No  new  infi  rmation  collection  or 
recordkeeping  requirements  are  imposed 


The  Department 
this  proposed  rule 
substantial  issue 
the  proposed  rule 
substantial  impact 
economy  or  laige 
or  businesses  ^ 
Department  does 
pubUc  hearing  on 

m.  Public  Commeiis 


las  concluded  that 
oes  not  involve  a 
o:  fact  or  law  and  that 
s  lould  not  have 
m  the  nation's 
n  imbers  of  individuals 
Therefore,  the 

plan  to  hold  a 
proposed  rule. 


in  It] 

t  lis] 


Vli!WS.( 


of  Energy  i 


*  Interested  pereo^s 
participate  in  this 
submitting  data, 
with  respect  to  the 
the  Department 
Regulation  set  fort 
%vritten  comments 
assessed  and  fully^nsidered 
publication  of  the 
resulting  from  this 

list  of  Subjects  in 


are  invited  to 
i^emaking  process  by 
or  arguments 
iroposed  revisions  to 

Acquisition 
in  this  notice.  All 
eceived  will  be 

prior  to 
i  nal  regulation 
■ulemaking  process. 

CFR  Part  070 


0|eratiiig< 


Management. 

The  following 
shows  the  locationl 
regulation,  of  mate  ial 
existing  regulation 


contracts. 

reflesignation  table 

In  die  prqiiosed 

~  treated  in  the 


REoeaoi  ATioN  Tabue 


OUmMm 

NMrMCten 

970.03 

STOlSMM-I 

S70.O4O7 

•70J004-2 

»70.oeii 

WMOt*-* 

•70.0870 

msoot-^ 

1*70.0971 

tnjsoot-i  . 

•70.0672 

•rasoo«-s 

vmxtm 

•ni8004-t 

•70.0905 

97a90O»-1O 

970.isoe-i(M 

9706004-11  . 

970.1901«-» 

•raJ004-12 

•70.1901(0 

wMooawfDM 

970.2001 

•705004-13 

970.2003 

•7O8004-1S 

970.2204 

•708004-16 

970.2206<a) 

•7OS004-17 

970.2208 

•708004-18 

970.2210 

•7O900«-1^ 

9705213 

•708004-20 

070.2214 

•70M04-41 

970.2S01 

•709004-22 

970.2800  thnxigh  970.2SOS 

•705004-24 

970.2903 

•705004-26 

970J101-4 

•705004-27 

•70.3600.   970.3601.  OTOJ 

nt. 

•705004-28 

970.3604,       970J807 

and 

970.3606 

970.3603  and  970J606 

•70.S004-18 

970.3606 

•70.3601 

970.4401 

•7OS001 

070.4402 

•7O5002 

970.4403 

•7O5003 

970.4404 

•70.5006 

970.4405 

•70.5006 

970.4406 

•70.5007 

970.4407 

•70.S008 

970.4406 

•70J00a 

970.4409 

•7OS010 

970.46 

•705604-20 

J70.4901(b» 

•708004-30 
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For  the  reasons  set  out  in  this 
preamble.  Part  970  of  Title  48  of  the 
Code  of  Federal  Segolatiaas  is  profmsed 
to  be  amended,  as  set  fortli  bebw. 

Issued  in  Wethington,  DC  July  27. 1987. 
BertonJ.Rolh. 

Director,  Prvcuremenl  and  Assistance 
Management  Directorate. 

PART  tTO-CAMENDEO] 

1.  The  authority  dtaticn  for  Part  970  is 
revised  to  read  as  follows: 

Aaflioritjr:  Sec.  644  of  the  Department  of 
Energy  Orguiisation  Act  (42  U.S.C  7254)  and 
Sec.  205(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1940  (40 
U.S.C.  486(c)). 

Subpart  970/13  (Removed  and 
reeerved] 

2.  Subpart  970.03  is  removed  and 
reserved. 

970.0407   [Amended] 

3.  Section  97a0407  is  amended  by 
putting  a  period  after  'Management  and 
operating  contractors"  in  the  first 
sentence  and  removing  the  remainder  of 
the  sentence. 

970.0811, 978:0870, 970:0871. 970.0872,  and 
970.0902   (Ramovad] 

4.  Sections  970.0811, 970J0B70, 
970.0871. 970.0872.  and  970.0902  are 
removed. 

970.0905   (Amended] 

5.  Section  9704)905  is  amended  by 
removing  the  paragraph  designation 
"(a)"  from  the  first  paragraph:  removing 
all  of  the  first  paragraph  after  the  third 
complete  sentence;  and  removing 
paragraph  (b). 

97ai508-1    (Amended] 

6.  Section  970.1508-1  is  amended  by 
removing  the  paragraph  designation 
"(a)"  £rom  the  first  paragraph  and 
removing  paragraph  (b)  and  (c). 

970.1901    [Amended] 

7.  Section  970.1901  is  amended  by 
removing  paragraphs  (a)  t)m>ug)i  (g)  and 
by  removing  die  paragraph  designation 
"(h)"  frtmi  the  remaining  paragraph. 

Subpart  970.20   [Removed  end 
reserved] 

a  SulqiMrt  970.20  is  removed  and 
reserved. 

970.2202, 970.2203.  md  970.2204 
[Removed] 

9.  Sections  970.2202, 970.2203,  and 
970.2204  are  removed. 
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the  paragraph  designation  "(b)"  from  die 
remaining  paragraph. 

970.2208    [Amended] 

11.  Section  97a2208  is  amended  by 
inserting  a  period  after  "management 
and  operating  contracts"  the  first  time  it 
appears  in  the  paragraph  and  by 
removing  the  remainder  of  die 
paragraph. 

970.2210    [Amended] 

12.  Section  970.2210  is  amended  by 
removing  the  paragraph  designation 
"(a)";  removing  all  of  the  first  paragraph 
after  the  first  sentence:  and  removing  all 
of  paragraph  (b). 

970.221S  and  970.2214   [Removed] 

13.  Sections  970.2213  and  970.2214  are 
removed. 

Subpart  970.25    [Removed  and 
reserved] 

14.  Subpart  970.25  is  removed  and 
reserved. 

970.2800, 970.2801, 970.2803. 970.2804,  and 
070.2805    [Removed] 

15.  Sections  970.2800, 970.2801. 
970.2803, 970.2804.  and  970.2805  are 
removed. 

970.2903   Amended] 

16.  Section  970.2903  is  amended  by 
removing  the  paragraph  designation 
"(a)"  from  the  first  paragraph;  by 
inserting  a  period  after  "management 
and  operating  contracts"  the  first  time  it 
appears  and  removing  the  remainder  of 
the  paragraph;  and  by  removing 
paragraph  (b). 

970.3101-4    [Amended] 

17.  Subsection  970.3101-4  is  amended 
by  removing  the  paragraph  designatirai 
"(a)"  from  the  first  paragraph;  by 
removing  the  remainder  of  the 
paragraph  after  the  fourth  sentence;  and 
by  removing  paragraph  (b). 

970.3102-15    [Amended] 

18.  Subsection  970.3102-15  is  amended 
by  substituting  "970.50"  in  place  of 
"970.44"  as  it  appears  twice  in 
paragraph  (a)  and  by  substituting 
"contractor-affiliated  sources  (See 
970.5005)"  for  "contractor-controlled 
sources  (See  97a4404}"  in  ^  tide  of 
paragraph  (b). 

970L3600, 970.3601, 970.3602. 9703803, 
970.3604,  and  970.3605    [Removed] 

19.  Sections  970.360a  970.3601. 
970.3602. 97a3603. 970.3604.  and  970.3605 
are  removed. 


970.3607  and  970.3608    [Removed] 

21.  Sections  970.3607  and  97a360B  are 
removed. 

Subparts  970.44  and  970.46  [Removed] 

22.  Subparts  970.44  and  970.46  are 
removed. 

970.4901    [Amended] 

23.  Section  970.4901  is  amaided  by 
removing  "principles"  from  die  tide,  by 
removing  the  paragraph  designation 
"(a)"  from  the  first  paragraph;  and  by 
removing  paragraph  (b). 

24.  Subpart  970.50  is  proposed  to  be 
added  as  follows: 


970.2206    U 

la  Section  970.2206  is  amended  (^ 
removing  paragraph  (a)  aad  by  removing 


970.3606   (RadsaignalBdaa  970.3801] 

20.  Section  970.3606  is  redesignated  as 
section  970  J601. 


Subpart 

Opsrating  Contractor 

Sec. 

970.5001  General. 

970.5002  DOE  responsibility. 

970.5003  Policies. 

970.5004  Conditions  of  purchasing  by 
management  and  (iterating  contractors. 

970.5004-1    Contingent  fees. 

970.5004-2    Record  retention  requirements. 

970.5004-3    Acquisition  of  utility  services. 

970.5004-4    [Reserved]. 

970.5004-5    Leasing  of  motor  vehicles. 

970.5004-6    Strategic  and  critical  materials. 

970.5004-7    Purchase  of  special  items. 

970.5004-a    Purchase  or  lease 

determinations. 
970.5004-9    Qualifications  requirements. 
970.5004-10  Organizational  conflicts  of 

interest. 
970.5004-11    Cost  or  pricing  data. 
970.5004-12    Small  business  and  small 

disadvantaged  business  concerns. 
970.5004-13    Labor  surplus  area  concerns. 
970.5004-14    Convict  labor. 
970.5004-15    Contract  Work  HoDis  and 

Safety  Standards  Act  (other  than 

construction  contracts). 
970.5004-16    Labor  standards  for  contracts 

involving  construction. 
970.5004-17    Walsh-Healey  Public  ContracU 

Act. 
970.5004-18    Equal  employment  opportunity. 
970.5004-19    Service  Contract  Act. 
97D.S004-20    Special  disabled  and  Vi«tfnam 

Era  veterans. 
970.5004-21    Application  of  envirosMBental 

and  occupational  safety  aad  health 

programs. 
970.5004-22    Buy  American. 
970.5004-23    Patents,  data,  and  copyrights. 
970.5004-34    Bonds  and  insurance. 
970.5004-25    Indemnification. 
970.5004-28    Taxes. 
970.5004-27    Audit  of  subcontractors. 
970.5004-28    Construction  and  A-E 

contracts. 
970.5004-29    Quality  atsuraaoe. 
970.5001-W    Temination. 
970.5004-31    Authorization  fw 

subcontractor's  use  cf  Govenunent 

supply  souices. 
970.5004-32    Safegtiarding  classified 

infomation. 
970.5004^33    Coat  Accounting  Standards. 
97aS004-34    Clean  air  and  water. 
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07Q.5OO4-3S    Air  transportation  by  y.S.-nag 

carriers. 
970.5004-30    Aciquisition  of  real  property. 
ll7aS004-37    Management,  acquisition,  and 

uae  of  informatioii  resources. 
97O.S004-38    Privacy  Act 
97aS00«-a0    officials  not  to  benefit 
970J004-M    Subcontractor  reporting 

systems. 
970J004-41    Employment  of  the 

handicapped. 
970.5004-42    Unclassified  controlled  nuclear 

infomalion. 
970.5004-43    Government  property. 
97OJ0O4-44    Foreign  travel. 
970.5004-45    Anti-iCickback  Enforcement  Act 

of  1966. 
97QJ004-46    Additional  flowdown  and 

extension  provisions. 
970.5006    Acquisition  fivm  contractor- 
affiliated  sources. 

970.5006  Procedures  for  handling  mistakes 
relating  to  management  and  operating 
contractor  purchases. 

970.5007  Protest  of  management  and   . 
operating  contractor  procurements. 

970.5006  Review  and  approval. 
970.5009  Advance  notification. 
970.50010    Nuclear  material  transfers. 

Subpart  STOSO    Management  end 
Op«irating  Contractor  Purchaeing 

•7(LS001    GmmtiL 

(a)  The  Department  of  Energy 
contracts  for  the  management  and 
operation  of  DOE  facilities,  the  design 
and  production  of  nuclear  weapons, 
energy  research  and  development,  and 
the  performance  of  other  services.  These 
management  and  operating  contractors 
have  been  selected  for  their  technical 
and  managerial  expertise  and  are 
expected  to  bring  to  bear  these  technical 
and  managerial  skills  to  accomplish  the 
significant  Federal  mission(s)  described 
in  their  contracts  with,  and  work  plans 
approved  by,  DOE. 

(b)  The  purchasing  activities  of 
management  and  operating  contractors 
are  one  area  in  which  the  particular 
skills  of  the  contractor  wiU  be  Iwought  to 
bear  in  order  to  more  readily  accomplish 
the  contractors'  assigned  missions.  The 
contractors'  corporate  contracting 
procedures,  therefore,  for  the  basis  for 
the  development  of  purchasing  systeiu 
and  methods  that  will  comply  with  dieir 
contract  with  DOE  and  Ais  subpart 

(c)  Competition  is  fundamental  to 
MftO  purdiasing. 

(d)  The  Federal  Acquisition 
Regulation  generally  is  not  directly 
applicable  to.  the  piuchasing  activities  of 
management  and  operating  contractors. 
There  are.  however,  certain  Federal 
laws.  Executive  Orders  and  Fadaral  and 
DOE  reguktioaa  wrhich  do  perta^.to  . 
aad  a^y  to  purdiases  by  mannfleioaiit 
and  oparattng  cootracttm  anddinia 
■hould  Wianecied  in  the  contoactor'a 
purdiaaing  qrstam  and  methods.  Hknio 


requirements 
subpart. 


ire  identified  in  this 


DOS 


(HO .) 


970.5002    DOI 

(a)  In  the 
overall  respodsibility 
the  performai  ce 
operating  con  rectors, 
purchasing  atyivities 
cognizant 
in  particular. 
Activity 
subpart,  the 
Activity"  incllides 
authoiized 
the  context 
specific  actioi 
9(b],  970. 

cases  the  app^vai 
to  the  Head 
alone.)  Contracting 
however,  res] 
oversight  of 
management 
including  contactors' 
this  subpart 
determining 
activities  provide 
support  to 


ti  rm' 


18  one  ( 


(b)  In  carrying 
HCAs  shall: 


Department  of  Energy, 

for  the  oversight  of 
of  management  and 
i,  including  their 
;,  rests  with  the 
contracting  activity  and, 
he  Head  of  Contracting 
(For  the  purposes  of  this 
Head  of  Contracting . 
his  or  her  duly 
representative  except  when 
of  approval  of  a 
,  i.e..  970.5004-8.  970,5004- 
and  97a5008.  in  which 
authority  is  limited 
Contracting  Activity 
officers  are. 
I  onsible  for  the  day-to-day 
p  irchasing  activities  by 
md  operating  contractors, 
'  conformance  with 
their  contracts,  and  for 
vfhether  those  purchasing 
timely  and  effective 
programs. 

out  this  responsibility. 


iDCE 


(3) 
actions  of 
dollar  levels 
and  operatin; 
DOE 

defined  in 
with  the 
and  methods 

(4)  Make 
Contractor 
(CPSR)  and 
contractor's 
purchasing 
established 


sectiM^  HCA 
contractor's 
method*  are 
and;  die 


tulea 


(1)  Require  Inanagement 
operating  cor  rectors 
vmtten  descr  ptii 
purchasing  sj  stems 
further  requir ! 
once  every  tfa  'ee 
description  ii 
approval;  an( 

(2)  Require|that 
management 
written  descifptii 
substantive 
subcontractii|s 
for  review 


cuid 
to  maintain 
ons  of  their  individual 
and  methods  and 
that  not  less  often  than 

years  the  entire  written 
submitted  for  review  and 


'  pr  or  I 


any  changes  to  the 
ind  operating  contractor's 
ions  having  any 
ifipact  upon  the  contractor's 
practices  are  submitted 
to  issuance: 
Review  Individual  purchasing 
cei  aXn  types  or  above  stated 
0  assure  that  management 
contractors  implement 
policies]and  requirements,  as 

subpart  in  accordance 
con^'actor's  approved  system 


p  riodic  appraisals  (e.g. 
P  rchasing  System  Review 
S  iirveillance  Review)  of  the 

lanagement  of  the 
fi  action  in  accordance  with 
c  iteria  (See  Subpart  944.3): 
(c)  In  perfia  ming  the  reviews  required 
by  paragrapl  » (b)(1)  and  (bM2)  and 
appcais^so^paragraph  (b)(4)  of  this 
shall  assure  that  die.  < 
ffitten  systems  and 
consistent  with  this  subpart 
of  their  contracts. 


prov  sions  ( 


9705003   Policies. 

The  following  si  lall  apply  tothe 
purchasing  practi(  bs  of  management 
and  operating  con  ractors.  Within  these 
policies  it  is  expe(  ted  that  purchasing 
systems  and  meth  >ds  will  vary 
according  to  the  t]  pes  and  kinds  of 
-purchases  to  be  m  ide.  the  mission  needs 
of  the  particular  p  ograms  and  facilities, 
and  the  experienc  «.  npetfaods,  and .. 
practices  of  the  cc  nfaracior.  In  thei    ' 
development  of  th  sir  purchasing 
systems  and  meth  >ds,  contractors 
should  use  their  e:  iperience,  expertise,  • 
and  initiative  com  istent  with  this 
subpart. 

(a)  The  purchas  ng  systems  and 
methods  used  by  I  le  management  and 
operating  contract  or  should  be  well 
defined,  consisten  tly  applied,  and 
should  follow  goo  I  business  practices 
appropriate  for  thi '.  requirement  and 
dollar  amount  of  t  le  purchase  involved- 

(b)  The  manage  nent  and  operating 
contractor  purcha  ikig  systems  should 
produce  the  prope  '  balance  between  the 
jGovenmient's  dec  sion  to  use  Uieir 
experience  and  e>  pertise  in  managing 
and  operating  its  irograms  and  facilities 
and  the  objective!  and  the  attendant 
requisites  of  the  F  sderal  acquisition 
process.  In  evalua  ting  the  proper 
balance  between  :ommercial  purchasing 
practices  and  the  requisites  of  the 
Federal  acquisitio  n  process  a  concept 
referred  to  as  the  'Federal  norm"  has 
evolved.  The  Fedi  ral  norm  refers  to 
those  fundamentta  principles  embodied 
in  law  and  regida  ion  that  should  be 
reflected  in  contrt  ctor  purchases  even 
though  such  purcl  ases  are  not  Federal 

-procurements.  Th  ( DCffi  has  identified 
the  following  spot  ific  tenets  of  Federal 
purchasing  policy  that  must  be 
addressed  in  a  co  itractor's  purchasing 
system: 

(1)  Purchases  n  iist  be  effected  in  the 
manner  that  will  «  most  advantageous 
in  meeting  the  ov  rail  mission-with 
price,  quality,  am  efficient  performance 

.of  the  contract  co  isidered. 

(2)  Although  thi  Competition  in 
Contracting  Act  c  1964  (Pub.  L  9S-369) 

*is  not  applicable  9  management  and 
operating  contrac  :or  procurement  the 
contractor's  polic  as  must  enstire 
competitive  aubo  ntracting  consistent 
with  the  contract(  it%  detent 
performance  of  tl  s  contractud  mission 
and  the  nature  of  luppUet  and  aervices 
purchased.  The  o  ^ectiva  is  to  provide 
effective  competi  imi  through 
application  <^.thfl  prihciples.sM  out 

-below.  .       -  :;     .  VU  :     u 

(3)  The  omtrac  ot^a  polidat  fend  '• 
I^ocedures  shall  i  msttie  diat  for      '=*'--■ 
purchasesinexa  iMof  diotadiseuased 
in  paragraph  (b)('  )  baknw,  all 
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coinpetitors  are  treated  lairly  and 
equitably  bv:    .       :,  ,;         .     , 

(i)  Describing  the  requiiement  as 
completely  as  possible /ind  in  adequate 
time  to  pnunote  cpmpetitidn.  Supplies 
and  services  8lM)u)d  be  purchasai 
through  the  use  of  <qtecificatioiis. 
standards  or  descr^tions  which  cleariy 
and  accurately  desoibe  the  supplies  or 
services  to  be  purchased; 

(ii)  fteparing  solicitation  documents 
setting  forth  the  contract  terms  and 
condition*,  describing  the  requirement 
cleariy,  accurately,  and  completely,  but 
avoiding  unnecessarily  restrictive 
specifications  or  requirements; 

(Hi)  Stating  in  the  solicitation  the 
factors  that  will  comprise  the  basis  for 
award.  Le^  lowest  evaluated  price  or  a 
combination  of  price  and  teciuiical 
merit  In  the  event  of  the  latter  the 
solicitation  shall  state  the  importance  of 
technical  considerations  versus  cost 
ctmsiderations  and  note  any  criterion(ia) 
that  is  of  significantly  greater  or  lesser 
importance  than  other  criteria. 

(iv)  Proposal  evduation  should  be 
conducted  and  award  should  be  made  in 
accordance  with  the  stated  fsctora  and 
the  descriptions  of  their  importance; 

(v)  Publiddng  the  solicitation  by  (A) 
distribution  to  a  reasonable  number  of 
prospective  offerors  and  (B)  use  erf  sudi 
means  as  plan  rooms,  journals, 
expressions  of  interest  or  other  notices, 
and  the  Commerce  Business  Daily,  as 
appropriate,  particular^  v^ere  there  are 
not  adequate  numbers  of  qualified 
sources  in  the  local  area; 

(vi)  Providing  equal  access  to 
solicitation  data  pnd  information; 

(vii)  Offering  sufficient  numbers  of 
quaUfied  entities  the  opportunity  to 
propose  and  tailoring  the  method  of 
carrying  out  the  competition  such  that 
there  is  every  expectation  that  proposals 
will  be  received  in  numbers  that  will 
substantiate  that  the  cost  or  price  is  in 
the  Government's  best  interest; 

(viii)  Allowing  sufficient  time  for 
preparation  and  submission  of 
proposals; 

(ix)  Providing  for  a  uniform  time  for 
submission; 

(x)  Taking  precautions  to  assure  that 
the  contents  of  each  proposal  are 
maintained  in  confidence  to  prevent 
technical  transfusion  and  tedmical 
leveling: 

(xi)  Handling  responsefs  in  a  manner 
to  assure  fafraew  and  impartiality,  and 
communic^^'  wheretiecessary  to 
clarify  solicitations,  with  all  potential 
proposers; 

(xii)  Conducting  negotiations,  as 
appropriate,  in  such  a  way  as  to 
enhance  competition  and  ensure  the 
understanding  of  substantive  aspects  of 
the  offeror's  proposal.  A  management 


and  operating  contractor's  purchasing 
system  and  methods  may  provide  for 
receipt  of  amended  proposals  following 
communication  with  a  select  group  of 
offerors  .deemed  most  likely  to  receive 
the  award  in  accordance  with  the 
expressed  evaluation  criteria;  for  award 
without  communication;  and  for 
clarification  as  part  of  negotiation; 

(xiii)  Awarding  only  to  capable 
offerors  whose  offen  conform  to  the 
solicitation.  Awards  shall  not  be  made 
to  films  or  individuals  listed  on  the  GSA 
CmisoUdated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors 
or  the  DOE  List  of  Ddwrred.  Suspended. 
Ineligible  or  Voluntarily  Excluded 
Awardees  without  prior  approval  of  the 
DOE  contracting  officer;  and 

(xiv)  Ensuring  that  access 
authorizations  to  classified  infonnation 
will  not  be  a  limiting  factor  in  obtaining 
competition  except  where  time  will  not 
permit  securing  additional 
authorizations. 

(4)  Small  purchases  (those  valued  at 
$25,000  or  less  or  other  value  that  may 
be  established  by  the  HCA)  should  be 
made  by  methods  desipied.  considering 
the  award  value,  to  (i)  obtain  fair  and 
reasonable  prices,  (ii)  reduce 
administrative  costs  of  making  such 
purchases  to  the  minimiim  required  to 
establish  the  propriety  of  placing  the 
order  at  the  price  paid  with  the  supplier 
concerned,  and  (iii)  improve 
opportunities  for  small  and  small 
disadvantaged  business  concerns  to 
obtain  a  fair  proportion  of  awards. 

(5)  A  fair  proportion  of  supplies  and 
services  shall  bie  purdiased  from  small 
business  concerns,  small  disadvantaged 
business  concerns,  labor  surplus  area 
concerns,  and  woman^wned  business 
concerns.  The  Commerce  Business  Daily 
is  an  appropriate  means  to  promote  the 
participation  of  such  concerns. 

(6)  Price  or  cost  analyses  shall  be 
performed  consistent  with  the  principles 
of  FAR  Subpart  15.8  and  Subpart  915.8 
of  this  regulation. 

(7)  Allowable  costs  for  cost 
reimbursable  subcontracts  are  to  be 
determined  in  accordance  with  the  cost 
principles  of  FAR  Part  31,  appropriate 
for  the  type  of  oiganization  to  which  the 
subcontract  is  to  be  awarded,  as 
supplemented  by  Part  931.  Allowable 
costs  in  the  purchase  or  transfer  from . 
contractor-affiliated  sources  shall  be 
determined  in  accordance  with  970.5005 
and  970.310i-15(bl. 

(8)  The  contractor's  purchasing 
systems  and  methods  shall  establish  a 
dollar  vahie  above  which  the  basis  for 
each  nohWxMipetitive  proctuiAifent  musit 
be  cleariy  documented  and  adolhdr- 
value  above  which  noa-cotapititive 
procurements  must  be  supported  by 


separate  justifications  prepared  by  the. 
requesting  organization,  and  approved 
at  appropriate  levels  in  the  contractor's 
procurement  organization. 

(9)  The  selecticm  of  the  type  of 
contract  to  be  used  should  lie  based  on 
consideration  of  the  nature  of  the 
supplies  and  services  required  and  other 
circumstances  surrounding  the  purchase. 
The  cost-plus-percentage-of-cost  system 
of  contracting  shall  not  be  used  in  any 
event 


970.5004    rnnHllnnsiiliiisiliasliiulij 
managMnwit  and  opanitlng  oontradorB. 

The  following  provisions  pertain  to 
purchasing  by  DOE  management  and 
operating  contractors.  Some  of  these 
provisions  are  implementaticms  of 
statutory  ot  applicable  Government  and 
DOE  policies.  To  the  extent  these 
provisions  allow  for  the  exercise  of 
discretion  by  management  and 
operating  contractors,  HCAs  will  use  as 
the  standard  of  compliance  the  exercise 
of  good  business  jud^oMnt  by  the 
management  and  operating  contractor  in 
pursuit  of  carrying  out  the  contractual 
mission. 


•70.5004-1    CofMlngwill 

The  policies  and  requirements  of  FAR 
Subpart  3.4  shall  be  applied  to  all 
purchasing  activities  of  management 
and  operating  contractors.  See  070.5203- 
1  for  the  amendment  to  the  dause  at 
FAR52J203-5. 

970.5004-2    Record  retenOofi 
requhemenls. 

The  record  retention  requirements  for 
cost-reimbursement  type  subcontractors 
to  management  and  operating 
contractors  shall  be  in  accordance  with 

9704)407. 

970.5004-3    AcquMtiOnoftrtmy 


When  authorized  by  E)OE  (subject  to 
appropriate  delegation)  to  acquire  utility 
services,  such  acquisition  shall  be  in 
compliance  with  970.0003. 

•70.5004-4    [Reserved] 

970.S004-S    jj— log  of  motor  veNclss. 

Management  and  operating 
contractors  shall  abide  by  the  provisions 
of  FAR  Subpart  8.11  and^bput  908.11 
in  the  leasing  of  motor  vehides. 

970J004-6   StrMsgteandcrWeal 


'Management  and  operating 
contractoiv  Who  use  stnteglc  and 
critical  materials  shall  fiiffiB  dieir 
requinhnents  in  accordance'Widi 
Subpart  908.70. 


SIOM 
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•70.5004-7    PurctiMM  of  apeciai  NMra. 

(a)  HCAs  shall  assure  that  the 
management  and  operating  contractors* 
purchasing  systems  and  netfiods 
provide  for  the  porchase  of  the  Allowing 
items  in  accordance  with  the  provisions 
of  die  DEAR  and  FFMR.  as  shown. 


WMR41  CFR 
mM41CFR 

ioi-ai.7oe 


(b)  The  management  and  operating 
contractor's  purchasing  sjrstem  and 
methods  may  provide  for  the  acquisition 
of  items  (3).  (4).  and  (5)  above  from  non- 
Federal  Supply  Schedule  sources  in 
those  drcumstances  in  which  items  of 
the  same  or  greater  quality  may  be 
purchased  at  a  lesser  price,  or  there  is 
otherwise  an  inability  to  meet  a  critical 
program  schedule. 

970.S004-«    Purdiaae  or  tease 


Using  FPMR  41 C7R  101-2S.S  as  a 
guide,  management  and  operating 
contractors  shall  provide  in  their 
purchasing  systems  and  methods  for  a 
system  to  determine  whether  required 
equipment  should  be  purchased  or 
leased.  The  system  based  upon  these 
guidelines  shall  estaUish  appropriate 
thresholds  for  application  (as  approved 
by  the  HCA)  of  lease-versus-pcrdhase 
determinations  and  shall  be  used  in 
making  such  determinations  (a)  at  time 
of  original  acquisition,  (b)  when  lease 
renewals  are  being  conaideted.  or  (c)  at 
other  times  as  circumstances  warrant 


(a)  Management  and  operating 
contractora  ara  authorized  to  use 
Qualified  Bidders  Uat»  (QBU  Qualified 
Material  lists  (QML)  and  Qualified 
Products  lists  (QPLJ.  developed  by 
executive  agencies  pursuant  to  FAR 
Subpart  9Ji,  for  the  pwdiase  of  goods  or 
services  fbrwMdi  such  Hstfs)  was 
developed. 


(b)  Heads 
may  audurlze 
operating  contractors 
OMLs,  or  QPL 
however,  mani  gement 
contractors 

restrict  potentflil  suppliers 
qualification  U  sting 
among  qualifie  1 


97a5004-10 
intersat. 


of  Contracting  Activities 
nanagement  and 

to  develop  QBLs. 
for  critical  applications: 
and  operating 
not  unnecessarily 
from 
and  inclusion 
vendors. 


O  9"'l"tioMl  conflicts  of 


(a)  Managen  ent  and  operating 
contractors  sbi  II  abide  by  Subpart  909.5 
in  their  acquis  ion  of  supplies  and 
services  as  if  t  letr  subcontractors  at  any 
tier  and  consu  lants  were  performing  the 
woric  as  iMrime  »mtractors  to  DOE. 

(b)  The  cogn  zant  HCA  is  the 
individual  auti  orized  to  determine 
whether  there  ixists,  with  regard  to  a 
proposed  subc  intract  litde  or  no 
likelihood  of  a  i  oi^ganizational  conflict 
of  interest. 

(c)  In  obtain  ng  disclosure  of  relevant 
interests  in  ap  ropriate  potential 
subcontracts,  i  lanagement  and 
operating  cant  actors  may  allow 
proposers  to  si  bmit  their  responses 
directly  to  the  lognizant  HCA. 

970.5004-11    C  wlerprlc«n9dala. 

(a)  Managen  ent  and  operating 
contractors  an  required  to: 

[1]  Obtain  o  rtified  cost  or  pricing 
data  prior  to  tl  e: 

(i)  Award  of  a  negotiated  subcontract 
at  any  tier  wh«  n  the  subcontract  price  is 
expected  to  ex  :eed  $100,000;  or 

(ii)  Modifies  ion  of  any  subcontract 
when  the  price  adjustment  is  expected 
to  exceed  $100  000,  unless  unrelated  and 
separately  pri(  ed  changes,  for  which 
certified  cost  o  r  pricing  data  would  not 
otherwise  be  r  tquired,  are  included. 

(Z)  Incorpon  te  appropriate  contract 
provisions  tha  provide  for  the  reduction 
of  a  negotiatec  subcontract  price  by  any 
significant  ami  lunt  when  the  subcontract 
price  was  incr  ased  because  of 
submission  of  lubcontractor  defective 
cost  or  pricing  data,  at  way  tier. 

(b)  The  exei  iptiona  to  certified  cost  or 
pricing  data  ic  mtified  by  FAR  15.804-3 
shall  also  appw  in  implementing  the 
above  cost  or  tricing  data  requirements. 

(c)  The  clau  e  at  970.5204-24  shall  be 
included  ip  mi  [iag«nent  and  operating 
contracts  requ  ring  the  flowdown  of  the 
provision  coot  lined  therein  to 
subcontractor^  at  all  tiers  as  described 
therein. 


970.5004-1> 

dIsBitoswiags 


6  nmIm 


(a)ThepoU<  ii 
foUowingFAI  sections 
to  the  acqtdsilfon 
management 


busuieas  ano  small 

■•I 


es  and  procedures  in  the 
shall  be  applied 
activities  of 
operating  contractora 


I  nd 


in  their  unilateral  ii  itiatioo  of  small 
business  set-asides 
(1)19J01 

(2)  19  J02 

(3)  19.502-2 

(4)  19.502-3 

(5)  19.508(b) 

(6)  19.50e(c) 

(7)  19.508(d) 

(b)  Protests  receilrod  by  saanagement 
and  operating  conti  uton  regtrdtog 
small  business  stat  is  or  questions 
concerning  saaall  d  aadvaotaged 
business  ahall  be  n  Earred  to  the  Small 
Business  Admfaiiat]  ition  thronf^  the 
cbgnizant  DOB  con  lacting  officer. 

(c)  Porchaaes  of  i  25J0OD  or  less 
awarded  tfaroogh  •  aall  purchase 
procedures  sh^  bi  reserved  exclusively 
for  small  businesss  i  where  there  is  a 
reasonaUc  expecti  Hon  that  bids  will  be 
obtained  from  two  >r  mora  responsible 
small  business  con  iems  diat  are 
cooqietitive  with  m  irket  prices,  quality 
and  delivery. 

.  (d)  Acquisition  b  f  a  manageraoit  and 
operating  cenfracti  rd  construction 
estimated  to  cost  $  i  miffion  or  less, 
incluffing  new  com  Iniction,  and  repair 
and  alteration  oi  si  luctures.  shall  be 
required  to  be  set «  side  on  a  class  basis 
for  small  business  i  oneems.  When,  in 
the  judgment  of  the  contractor,  a 
particular  aoqnlsiti  m  falling  within 
these  dollar  limits  i  determined  to  be 
unsuitable  for  a  sn  ill  business  set- 
aside,  notification  i  hall  be  made  to  the 
DOE  contracting  oj  Rcer.  Upon  obtaining 
the  approval  of  the  DOB  contracting 
officer,  the  contrac  or  may  proceed  to 
process  the  acqnisi  ion  on  an 
unrestricted  basis,  'or  acquisition  of 
construction  in  exc  !8S  of  $3  million, 
small  business  set-  iside  preferences 
should  be  consider  k1  on  a  case-by-case 
basis. 

(e)  Management  and  operating 
contractora  may  pt  )vide  in  their 
purchasing  systemi .  and  methods  for  the 
setting  aside  of  rec  lirements  for  small 
disadvantaged  bus  ness,  provided  there 
are  sufficient  such  lualified  entities 
available  to  assure  effective 
competition,  and  p  ovided  that  the  cost 
or  price  of  the  sua  essfid  offer  is  found 
by  the  M&O  to  be  ^ir  and  reasonable. 
!  objective  of  M&O 
I  proportion  of 
1  finsm  the  concerns 
iM5).theHCA 


(f)  In  purauit  of  I 
purchasing  of  a  fal 
supplies  and  ser 
described  at  970J 

may  authorize  the  jise  of  innovative 
means  after  appro^  al  by  the 
Procurement  Exea  tive  and  the  DOE 
Office  of  Small  ant  Disadvantaged 


Business  Utilizatio  L 


(g)  Management 


uid  operating 


contractora  shall  p  'epare  quarterly 
reports  on  utilizatii  ui  of  small  businees. 
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small  disadvuitaged  business,  and 
women-owned  small  business  in 
accordance  with  the  directions  of  the 
DOE  contracting  officer. 


970J004-13    LaberMrpkwi 

(a)  Management  and  operating 
contractors  are  authwized  to 
unilaterally  initiate  labor  surplus  area 
(LSA)  set-asides  where  ^re  is  a 
reasonable  expectation  that  bids  or 
proposals  will  be  obtained  from  a 
sufficient  number  of  req[>onsible  LSA 
concerns  so  as  to  ensure  that  awards 
will  be  made  at  fair  and  i^asonable 
prices.  The  priorities  set  forth  in  FAR 
19.504  are  to  be  utilized  in  determining 
the  type.of  set-aside  to  be  employed. 

(b)  Protests  received  or  questions 
raised  by  contractors  regarding  LSA 
status  shall  be  handled  in  consultation 
with  the  Department  of  Labor  through 
the  DOE  contracting  officer. 

(c)  LSA  set-aside  acquisitions 
awarded  by  management  and  operating 
contractors  shall  be  reported  quarterly 
in  a  form  satisfectory  to  the  DOE 
contracting  officer. 

970.5004-14   ConvM  labor. 

The  provisions  of  FAR  Subpart  22.2 
shall  apply  to  purchases  by  management 
and  operating  contractors. 

•703004-1S   CofMraelWoili  Hours  and 
Safety  aandaKa  Art  (ether  than 
cenetrudioii  conlfaci^ 

The  requirements  of  FAR  Subpart  22.3 
shall  apply  to  purdiases  by  management 
and  operating  contractors  to  the  same 
extent  and  under  the  same  conditions 
such  requirements  apply  to  direct  DOE 
procurements. 

070.5004-16 


The  requirements  of  FFR  Temp.  Reg. 
70  (48  FR  31028.  July  8. 1983).  as 
amended  by  Pub.  L  99-145.  or  successor 
FAR  coverage,  apply  to  subcontracts 
involving  construction  awarded  by  DOE 
management  and  (grating  contractors 
to  the  same  extent  that  they  would  if  the 
subcontract  had  been  directly  awarded 
by  DOE.  Subpart  9224  provides 
guidance,  induding  examples  of  woric 
situations,  to  assist  in  determining  the 
applicability  of  these  standards.  The 
Davis-Bacon  Act  is  deemed  to  apply  to 
purchases  by  management  and 
operating  contractors  in  accordance 
with  970.2273. 

970.5004-17    WaWt-HeateyPutHic 
Contracts  Act 

The  requirements  of  FAR  Subpart  22.6 
and  this  section  shall  apply  to  purchases 
by  management  and  operating 
contractors  to  the  same  extent  and 
under  the  same  conditions  such 


requirements  apply  to  direct  DOE 
procurements. 

VnJBOM-U    Equal  eraptoymsnt 
oppoflunlty. 

The  equal  employment  opportunity 
provisions  of  FAR  Subpart  22.8  and 
Subpart  922.a  of  this  chapter,  including 
E.0. 11246  and  41  CFR  Part  60.  are 
applicable  to  subcontracts  awarded  by 
DOE  management  and  operating 
contractors. 

970^5004-10  ServtoeCoMraclAct 

(a)  Subcontracts  awarded  by 
management  and  operating  contractors 
are  subject  to  the  Service  Contract  Act 
to  the  same  extent  and  under  the  same 
conditions  as  contracts  awarded 
directly  by  DOE. 

(b)  Subcontracts  awarded  by 
management  and  operating  contractors 
shall  indude  the  appUcable  clause  in 
Fm  Temporary  Regulation  No.  76. 49  FR 
6726.  February  23. 1964.  or  successor 
FAR  coverage  with  such  modificatidns 
as  would  otherwise  be  appropriate  had 
this  dause  been  induded  in  ^e  prime 
contract 

970J004-20   Special  dteabM  and  VMnMi 
Erat 


The  provisions  of  FAR  Sul^Mirt  22.13 
shall  apply  to  purdiases  by  management 
and  operating  contractors. 

97015004-21    AppfcaMonofenvlronineirtal 


HCAs  shall  assure  that  management 
and  operating  contractors  treat 
environmental  and  occupational  safety 
and  health  concerns  in  covered 
purchases  in  accordance  with  970.2303. 
Management  and  operating  contractors 
shall  indude  the  dauses  at  970.5204-2, 
970.5204-28, 952.223-72.  and  952.1223-75 
in  appropriate  subcontracts  and  provide 
for  flowdown  to  appropriate  lower  tier 
subcontracts. 

9705004-22    Buy  Amarfean. 

(a)  Management  and  operating 
contractors  are  required,  through  the 
contract  dauses  prescribed  at  970.5203- 
3  and  970.5203-5.  to  comply  with  the 
provisions  of  the  Buy  American  Act.  The 
list  at  FAR  25.10e(d)  contains  excepted 
articles,  materials,  and  supplies  which 
have  been  determined  to  be  unavailable 
in  the  United  States  in  suffident  and 
reasonably  available  commerdal 
quantities  of  a  satisfactory  quality. 

(b)  Determination  of  nonavailability 
under  FAR  25.102  may  be  made  by  the 
DOE  contracting  officer  responsible  for 
the  admfnistration  of  the  contract. 

(c)  When  the  management  and 
operating  contractor's  purchasing 
systems  and  methods  have  been 


approved  after  a  review  in  accordance 
with  970.5002(b).  the  Head  of  the 
Contracting  Activity  may  authorize  the 
contractor  to  make  determinations  of 
nonavailability  for  individual  items 
imder  individual  procurement  actions. 
Each  authorization  shall  be  in  writing 
and  shall  spedfy  a  dollar  value  Umit  for 
the  aggregate  of  domestically 
unavailaUe  items  in  individual 
procurement  actions.  Each  authorization 
shall  also  specify  the  effective  date,  the 
activity,  the  division  or  facility 
authorized  to  make  the  applicability, 
and  any  special  conditions  or 
requirements.  Authorizations  for  dollar 
value  limits  in  excess  of  S25.000  require 
the  prior  concurrence  of  the 
Procurement  Executive. 

970.5004-22   Patanls.  data.  «id 


HCAs  shall  assure  that  management 
and  operating  contractors'  purchasing 
systems  and  methods  provide  for 
distribution  of  patent  and  data  rights 
and  copyrights  in  their  purchases  in 
accordance  with  Subpart  970.27. 

970LS004-24    Bonds  and  kisuranea. 

The  HCA  shall  assure  that 
management  and  operating  contradors 
provi^  in  their  purchasing  systems  and 
methods  for  obtaining  bonds  (i.e.  bid. 
perfoimanoe  and  payment  bonds)  from 
subcontractors  in  such  a  manner  to 
assure  adequacy  and  legal  suffidency  of 
all  types  of  bonds  and  the  acceptabiUty 
of  sureties  in  accordance  with  this 
subsection  to  protect  the  interests  of  the 
United  States.  The  contractor's 
purdiasing  systems  and  methods  shall 
treat  die  obtaining  of  insurance  in 
accordance  with  FAR  Subpart  28.3  and 
DEAR  Subpart  928.3 

(a)  Perfomance  bonds. — (1) 
Construction  subcontracts.  A 
performance  bond  on  Standard  Form  25 
(nwdified  to  name  the  contractor  as  well 
as  the  United  States  of  America  as 
obligees)  shall  be  required  for  all  fixed 
price  and  unit-price  construction 
subcontracts  in  excess  of  $25,000  and 
subomtracts  under  cost-reimbursement 
type  subcontracts.  The  penal  amounts 
are  set  fordi  in  FAR  28.102. 

(2)  Other  than  construction 
subcontracts.  Situations  which  may 
warrant  the  requiring  of  a  performance 
bond  are  listed  in  FAR  28.l03-2(a). 

(i)  Where  doubt  exists  as  to  the 
finiancial  or  technical  ability  of  all 
possible  siqipliers. 

(ii)  Where  the  sul>contractor's  talent  is 
overiy  concentrated  in  a  few  key 
personnel  whose  illness  or  departure 
could  seriously  impair  the 


U  M  I 
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subcontractor's  ability  to  perform  the 
proposed  work. 

(iii)  Where  odier  comoiftnentB  of  the 
subcontractor  might  delay  peifermance. 

(iv)  Where  a  driay  in  performance  of 
the  propoeed  work  night  dinupt  other 
operaMona  of  die  management  and 
operating  eunlractor  and  inpcdi  its 
overall  efficiency;  of 

(v)  Where  dw  Hen  bekig 
manufactuiad  is  a  component  for 
anothar  aitide  and  is  requtaed  by  a 
particular  data  Ib  ordav  to  avoid  delay  Ib 
delivery  of  the  end  product 

(b)  Puymmt  baadaL—il)  Caastnctkm 
suAcointraclK.  A  aunagaBMBt  and 
operaiiageDntiaclorMirilbereqaiwdIo 
obtain  fnm  the  MbceBlnetor  a 
payment  bond  OB  Standard  Form  2SA. 
modified  to  name  d|s  ■■MaBBMfll  and 
operating  contractor,  as  w«l  as  the 
United  States  of  America,  as  obHgees 
for  all  fixed  price  and  unit-price 
conatractiOB  sabcoatiacls  in  SKeess  of 


contractor  skaM  be  raqaJtad  to  indnda 
such  a  raquifaaMiit  ia  ito  cost 
reimbuiBMMBt  coasHaction 
subcontracts  ia.  exossa  of  tKjOOOi  Tba 
penal  amounts  shall  be  as  set  forth  in 
FAR2&1I»-X. 

(2)  Other  thaa  conttnidian 
subcoattactM.  The  — ""Tflr"*"*  and 
operating  oontzactor  may  make  a 
determiaation  that  it  la  aeoessafy  on  an 
individual  snbeontiact  to  requite 
payment  bonds  in  connectian  with  other 
than  construction  wocL  Whenever  the 
management  and  operating  contractor 
has  reason  to  believe  that  wodt  under  a 
proposed  action  might  be  delayed 
because  of  concern  over  the  credit 
standing  of  a  prospective  subcontractor, 
it  should  consider  the  advisability  of 
requiring  a  payment  bond. 

(e)  Corporate  co-earetieg.  More  than 
one  corporate  surety  may  be  accepted 
as  surety  upon  reeoyilMBca.  st^ation. 
bond,  or  undertaking  in  oonnectien  widi 
either  oonatraeliaa  or  other  contracts, 
provided  diet  hi  ao  caae  wiH  aw  Habttity 
of  any  tmtk  ce-aarety  eiiceed  the 
maxisMUB  penal  aaa  Ib  whidi  the 
corporate  sarsty  is  qnalMisd  to  any  one 
obligattoa.  Ob  bonds  cowing  contracts 
othv  thaBOOBStniclion  eoBlracts,  where 
the  ammmt  of  the  bond  ia  yeater  than 
the  limitation  of  the  cotpoiatr  surety, 
the  latter  may  reinsiHV  widi  a 
corporation  on  the  acceptable  list  of 
coiporate  sureties  having  the  required 
underwriting  capacity.  BeinsuranGe 
agreements  are  not  aco^table  in 
connection-widi  oonrtroction  contracts. 
Corporate  co-sureties  need  not  obligate 
themselves  for  the  fidl  emount  of  the 
bond.  Bach  omporate  surety  may.  by 
setting  forth  die  Hmlt  of  Its  Habihty  in 
the  bmd  as  a  definite  and  specified 


sum,  limit  such 
that  each  co 
and  severally" 
joint  action  or 
of  them. 


lability  on  the  condition 
su  ety  bind  itself  "jointly 
or  purpose  of  aOowing  a 
against  aay  or  aQ 


a  isure 
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HCAs  shall 
and  operating  obntractors  provide 
their  purchasin 
for  the  treatme)  t 


indemnificatiot 

accordance 

subcontractor 

indemnified 

approval  of 

Headquarters. 


wit  I 


e»ept 


dw  Procureaisni  1 
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'anl 
tajd 
sys  ems  I 


lurci  Bsingi 


(a)  HCAs 
matters  are 
their  review 
management 
purchasing 
their  review 
subcontracts  b] 

(b)  The  pi 
methods  of  a 
contractor  shal 

(1)  The  inclusion 
diet 

subcontracts 
subcontracts 
require  the 
actions  with 
payment  protect, 
specific  taxes. 

(2)  The  indu^ion 
clause  in  all 
and  subcontrac  ts 


latvojsaH-a 


yt  lere 


provisions 

whidimay 

consideration. 
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that  management 
in 
systems  and  methods 

in  subcontracts  in 
970.287a  No 
lybeo&arwise 
with  the  prior 

Executive. 


shduld  assure  that  tax 
ai^f^Miately  treated  ia 
^>prov^of 
operating  coatractora' 
and  methods  sad  ia 
aa^  approval  of  iadlwidual 
the  contractor, 
system  and 
igement  and  (q;)erating 


require: 

of  a  clause  similar  to 
in  coat-type 
thehigheMier 
cost-type  wfaick  will 
to  take  certshi 

.  or  other  treatment  of 


con  nctor 
re  aid 


of  an  appropriate  tax 
rprice  purchase  orders 
and  should  contain 
covering  afi  tax  matten 
special 


req  ore 


•7QLS0t4-»    Al«tet 

(a)  HCAs  shi  U  assan  diet 
management  ai  id  qperadng  eoatractors 
provide  in  thei  purchasing  sjrstems  and 
methods  far  (I  periodic  postaward 
audit  of  cost-n  mbursement 
subcontractors  at  all  tiers  and  (2)  audits, 
where  necessa  y,  to  provide  a  valid 
basis  for  pre-a  rard  cost  or  price 
analysis. 

Responsibility  tor  determining  the  costs 
allowable  undi  r  each  cost 
reirabursemeni  subcontract  remains 
with  the  mana  ement  and  operating 
contractor  or  r  sxt  higher-tier 
subcontractor,  nibject  to  the  appropriate 
and  timely  inv  ilvement  of  die 
management  a  id  operating  contractor 
(if  lower  than  Irst-tier  subcontractor) 
and  the  DOE  c  mtracting  officer  or  his  or 
her  representa  ive. 

(b)  Where  tl  e  amount  of  cost-type 
work  to  be  pei  oimed  in  a  particuiar 
subcontractor'  f  facility  ia  kss  than  that 
being  perfbimfd  at  the  same  facility  fiar 


la^nc  ea. 


ibavB 
'  perf  >m 


cogB  sent  agency  I 


other  Federal 
may  be  made  to 
Feder^  agency 
subcontract  lliese 
be  made  administrabvely 
and  the  other  agenc  > 
provide  for  tiw 
audit  in  a  manner 
the  Bwgnitiide  end 
the  subcontract  Tin  i 
shall  assure  diet  tlu 
properiy  reflect  the 
applicable  cost 
subcontract  (See 
case,  however,  shal 
preclude 

contractiog  officer 
unallowability  of 
claimed  for 


rdeteraiinai  ion 


arrangements 
thecegpioant 
dM  audit  of  the 
I  irrangeaientsshall 
between  DOE 
invtrfved  and  sfaaU 

to 
appropriate  in  li^t  of 
iture  of  the  ooeSs  of 
contracting  ofticer 
audit  lesahs 
pplicatioBof  ^ 
prkibpiesof  the 
S7^i003(b)(7)).lnBO 
diese  arrangements 
Ml  by  die  DOE 
the  allowabibty  or 
si^boontrecter  coets 
by  die 
managcaMttt  and  oderating  contractor. 


.(a)  S(»]^  "Ae  H(  A  sheU  Msuflw  dmt 
manegnewnt  end  nfsratiag  contractors 
provide  in  their  [ 

and  methods  far  aetuisition  of  A-B 
services  and  constr  iction  t 
conformance  with  t  da  subsection.  FAR 
Part  36  and  DEAR  ijart  998  d!iaB  be  used 
as  guides. 

(b)  Independent  ^etitnates.  An 
independent  esttms  le  <rf  costs  riiaD  be 
prepared  for  all  coqitniGtiaB  weik  la  be 
subcontracted  i 


operating  contracts 
architect-engineer,  mother  management 
and  operating  conti  actor,  or 
construction  contn  :tor  auy  be  used,  as 
appropriate,  in  the  Ddepeadent 
preparation  of  the « sttaiate. 

(c)  Specificatiottt ,  Manageauntend 
operating  contracts  rs  are  required  to 
comply  with  the  D(  8  puUleaticm 
entiUed  "General  IIbs^  Criteria 
Manaal"  (DOE  Ord  ir  e«90il.  dated 
December  12, 1993,  or  successor  version) 
in  preparing  spedfi  aitions  fior 
construction  work. 

(d)^jneeweirf/b  •rental  of 
conetnction  equipi  tent  Management 
and  operating  cent  acton  riiall  provide 
in  their  pnrdiaafaig  lystems  and  mediods 
for  the  rental  of  cei  stractf  on  equipment 
from  e  ddrd  party  i  i  accordance  with 
the  aycewient  eutt  aed  et93&7302. 

(e)  GaideKnes  fa  •  the  award  of 
archtteet-engmeer.  raboontrxxts.  Hie 
Brooks  Act  Pub.  L.  92-662,  establishes 
the  poMcy  and  proc  edures  necessary  to 
assure  that  selectio  a  of  A-^  contractors 
by  die  Federal  govt  mmeat  ahaU  be 
based  solely  upon  me  qualifloations  of 
coBipeting  A-^  fin  IS.  "Iluit  Act  does  not 
direcdy  govern  die  sward  of  A-E 
subcontracts  by  D(  >E  management  and 
operating  contracfa  rs.  HCAs  shall 
assure  that  the  pur  liesing  systems  and 
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methods  of  management  and  operating 
contractors  reflect  the  essence  of  the 
Federal  policy;  however,  this  does  not 
preclude  the  consideration  of  other 
factors,  including  oost  or  price,  in  the 
selection  of  A-E  subcontractors. 

(f)  Preveatioo  ofcoafUct  of  interest— 
(1)  Limitations  on  architect-engineer/ 
construction  services.  Combinations  of 
subcontracts  for  archilectnengineer  and 
construction  services,  which  may  result 
in  self-inspection  of  construction  work, 
tend  to  prevent  a  subcontractor  from 
rendering  unbiased  dedsions,  or  create 
difficulties  in  segregating  costs  between 
subcontracts,  and  ^ould  be  avoided. 
However,  it  is  recognized  that 
sometimes  it  is  advantageous  under 
carefully  circumscribed  conditions  (or  a 
management  and  operating  contractor  to 
subcontract  with  a  single  fim  for  both 
architect-engineer  and  constniction 
management  services  which  may 
■  include  perfonnaace  of  a  segment  of  the 
construction  work  with  the 
subcontractor's  own  forces.  Unless 
otherwise  authorized  by  the  HCA  the 
following  combinations  of  subcontracts 
shall  not  be  awarded  by  a  management 
and  operating  contractor  to  the  same 
Hrm  or  to  affiliated  r-nmpanipj;; 

(i)  Both  a  cost-reimbursement 
subcontract  and  fixed-price  But>contract 
if  any  portion  of  the  woik  imder  either 
subcontract  will  be  performed 
concurrently  in  the  same  general 
location.  This  restrictioa  ^pbes  to 
subcontractors  for  oonstmction  services, 
architect-engineer  sernces,  or 
construction  and  architect-engineer 
services. 

(ii)  A  fixed-price  subcontract  or 
subcontracts  for  both  architect-engineer 
and  constractioB  services  on  the  same 
construction  project,  or  a  ooet-type 
subcontract  for  ardutect-ei^iaeer 
services  and  a  fixed-piioe  subcontract 
for  construction  services  on  the  same 
constuction  project  if  a  firm  is  to  be 
responsible  under  such  contractual 
arrangements  for  both  des^  and 
construction  services.  Title  III  inspection 
services  shall  be  peritormed  by  anotiier 
oiganization  selected  by  DOE. 

(iii]  A  cost-type  subcontract  for  both 
architect-es^aeer  and  construction 
services  on  the  same  coostructian 
project  (eogineer-coMtnetor  contract). 
If  this  contractual  atrangenent  is  used 
upon  appropriate  approvals,  the 
subconteet  shall  provide  fat 
performance  of  the  Title  m  inspection 
services  by  subcontractor's  ei^iiiBerii^ 
personnel  who  AM  not  reaponaible  to  the 
suboontnctor's  oooetniction  peteomieL 
or  die  Title  BI  services  shall  be 
performed  by  another  oiganizntion 
selected  by  DOE. 
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(iv)  Neither  paragraph  {fMIK«)  or  (ui) 
of  this  section  shall  preducte  the  award 
of  a  single  contract  for  the  delivery  of  a 
discrete  facility,  e.g..  "turnkey  contract" 
so  long  as  the  contractor  assumes  all 
liability  for  defects  in  design  and 
construction  and  consequential 
damages.  Such  contracts  should  provide 
for  periodic  inspection  of  the 
construction  of  the  facility  by  the 
management  and  operating  contractor  or 
DOE  or  both. 

(2)  Limitations  on  inspection,  (i) 
Inspection  services  may  be  performed ' 
be  the  architect-engineer  responsible  for 
the  design.  Inspection  service  may  not 
be  procured  from  a  fixed-price 
construction  subcontractor  with  respect 
to  its  own  work.  Under  cost- 
reimbursement  type  subcontracts  where 
the  construction  subcontractor  and 
architect-engineer  subcontractor  are  the 
same,  some  degree  of  sdf-inspection 
may  be  permitted,  but  shall  not 
constitute  final  inspection  and 
acceptance  by  the  Government 

(ii)  When  one  subcontractor  is  to 
inspect  the  work  of  another,  the 
inspecting  subcontractor  will  be  given 
written  instructions  defining  its 
responsibilities  and  stating  that  it  is  not 
audiorized  to  modify  the  terms  and 
conditions  of  the  subcontract  direct  any 
additional  work,  waive  any 
requirements  of  the  subcontract,  or 
settle  any  claims  or  disputes.  Copies  of 
the  instructions  will  be  given  to  the 
subcontractor  who  is  to  be  inspected, 
with  a  request  to  acknowledge  receipt 
on  one  copy  and  return  it  to  the 
contracting  officer.  In  this  manner,  both 
subcontractors  are  on  notice  as  to  the 
authority  and  limitations  on  the 
authority  of  the  inspecting 
subcontractor. 


97BL5t04-2»    QiMMy( 

HCAs  shall  assure  that  management 
and  operating  contractors  provide  in 
their  purchasing  systems  and  methods 
for  inspection  and  acceptance  and  the 
use  of  an  appropriate  clause.  Such 
provisions  shall  provide  no  less 
protection  for  the  Government  than  are 
provided  by  the  contract  articles  in 
prime  contracts. 

97v.5804~M    TennlnaBoik 

(a)(1)  The  termination  clause  included 
in  management  and  operating  contracts 
gives  the  Government  the  right  to 
terminate  the  contract  for  convenience 
or  default  and  provides  diet  after  receipt 
of  a  termination  notice  the  contractor 
shall,  to  the  extent  requested  by  the 
contracting  officer,  cancel  existing 
orders,  suboontracts  and  oaaaitments. 
Also,  manageflMnt  and  operating 
contractors  may  find  it  necessary  to 


terminate  subcontracts  either  for  default 
or  convenience  in  the  course  of 
exercising  responsibilities  for  program 
or  project  performance  under  the 
contract  rather  than  as  a  result  of 
termination  of  the  prime  contract. 
Therefore,  HCAs  shall  assure  that  the 
purchasing  systems  and  methods  of 
management  and  operating  contractors 
provide  for  the  inclusion  of  an 
appropriate  termination  clause  or 
clauses  in  their  subcontracts.  The 
termination  clauses  set  forth  at  FAR 
52.24»7l  through  52.249-14  may  be  used 
as  guides  in  the  development  of 
subcontract  tennination  clauses. 

(2)  la  devdoping  subcontract  clauses 
the  contractor  should  ensure  that  the 
relationship  between  the  contractor  and 
subcontractor  is  clearly  stated,  that 
references  to  the  Government  and  the 
contracting  officer  are  dianged,  as 
appropriate,  to  refer  to  die  contractor, 
and  that  any  inappUcable  provisions  of 
die  dted  FAR  clauses  be  deleted. 

(b)  When  a  management  and 
operating  contract  is  fully  or  partially 
terminated  by  the  Government  the 
policies  and  prindples  set  forth  in  FAR 
Part  48  will  be  folkmed  1^  the 
Government  in  settling  the  terminated 
contract  or  terminated  portion  of  the 
contract  Therefore,  when  subcontracts 
are  terminated  as  a  result  of  the 
termination  of  all  or  a  portion  of  the 
prime  contract,  contradors  shall  settle 
with  subcontractors  in  conformity  with 
the  polides  and  prindples  relatmg  to 
settiement  of  prime  contracts  in  FAR 
Subparts  49.1, 49.2,  and  49.3.  When 
subcontracts  are  terminated  for  reasons 
other  than  termination  of  the  prime 
contract  the  contrador  may  setde  such 
subcontract  terminations  in  general 
conformity  with  the  polides  and 
prindples  in  FAR  Subparts  48.1, 49Z 
and  49.3,  and  48.4.  In  any  event  each 
such  termination  setUement  diall  be 
documented.  Those  which  require 
approval  by  the  Government  pursuant  to 
prime  contract  requirements  or 
approved  procedures  must  be  supported 
by  accounting  data  and  other 
informatian  as  may  be  directed  by  the 
DOE  contracting  officer.  Abo.  the 
settlement  must  be  consistent  with 
provisions  of  the  management  and 
operating  contract  such  as  AUowaUe 
Costs  and  Property,  and  in  conformity 
with  the  provisions  of  the  sobcontrad. 


97aS004^1 


Widi  the  approval  of  dw  DOE 
contracting  officer,  management  and 
operating  contractors  may  authorize 
cost-reimbarscBcnt  type  subcontradors. 


U  M 
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where  all  higher  tier  subcontractors  are 
cost-reimbursement  types,  to  acquire 
materials  and  services  directly  from 
such  Government  «ources  of  supply  in 
accordance  with  the  requirements  of 
Subpart  970.51  or  the  consent  of 
agencies  involved. 

t70J004-32   SatVguardbisciasaHied 


HCAs  shall  assure  that  management 
and  operating  contractors  include 
clauses  in  appropriate  subcontracts 
consistent  with  9700404. 

•70.SWM-33   Coal  AeeounHna  Standard*. 

The  provisions  of  FAR  Part  30  shall 
apply  to  purchases  by  management  and 
operating  contractors. 


•70.5004-34    .1,.^ 

The  provisions  of  FAR  Subpart  23.1 
shall  apply  to  purchases  by  management 
and  operating  contractors. 

•70.5004-38   Mr  tranaportiMon  by  U.8.- 
flag  carrtara. 

The  provisions  of  FAR  Subpart  47.4 
shall  apply  to  purchases  by  management 
and  operating  contractors. 

•70.5004-36    AequiaNlonol  real  property. 

Management  and  operating 
contractors  shall  contract  for  the  lease 
or  purchase  of  real  property  pursuant  to 
their  contract  in  accordance  with  917.74. 


•70J004-37   yanegsiiwiil,  ecguisHlon. 
end  use  of  inlmiMllun  raeources. 

HCAs  shall  assure  that  management 
and  operating  contractors  provide  in 
their  purchasing  systems  and  methods, 
with  regard  to  Ae  purchase  of  automatic 
data  processing  resources  and 
telecommunication  facilities,  services, 
and  equipment,  for  review  and  approval 
of  requirements  in  ways  diat  conform  to 
the  procedures  contained  in  applicable 
DOE  orders  (1360  series  and  5300  series, 
respectively). 

•70.S004-36   PrtwaeyAeL 

Management  and  operating 
contractors  shall  award  subcontracts  in 
accordance  with  FAR  Subpart  24.1 

•70.S004-30    OfflcWa  not  to  benefit 

Management  and  operating 
contractors  shall  abide  by  the  provisions 
of  FAR  Subpart  3.1  in  the  award  of 
subcontracts. 

•70.5004-40   Subcontractor  reporting 


HCAs  shall  assure  that  management 
and  operating  contractors  provide  in 
their  purchasing  systems  and  methods 
for  the  flowdown  of  the  cost  and 
schedule  control  system  requirements  as 
provided  at  970.5204-50.  In  addition  for 
subcontracts  of  lesser  value,  those 


and  methods  shall 
receipt  from 

of  status,  manpower,  and 
inforiiation  necessary  to 
requirements  for 
erfotmance  data  for 
all  tiers. 


purchasing  syAems 
provide  for  the 
subcontracton 
financial 
comply  with  I 
Rnancial  and 
subcontracts 


970.5004-41    ^nptoymentofthe 
handicapped. 

The 
shall  apply  to 
and  operating 


provisiAis  of  FAR  Subpart  22.14 
lurchases  by  management 
wntractors. 


970.5004-42   I  ndeaslfled  controlled 
nuclear  inform!  lioa 


HCAs  shall 
and  operating 
their  purchasi|g 
for  treatment 
nuclear 
10  CFR  Part 


issure  that  management 
:ontractors  provide  in 
systems  and  methods 
unclassified  controlled 
infornktion  in  accordance  with 


1(17. 

•70.5004-43   (  ayernment  property. 

HCAs  shall  issure  that  management 
and  operating  sontractora  provide  in 
their  purchasi  ig  systems  and  methods 
for  the  identif  :»tion,  inspection, 
maintenance,  irotection.  and  disposition 
of  Govemmetf  property  consistent  with 
FAR  Part  45. 


970.5004-44 

HCAs  shall 
and 

their  purch. 
for  DOE 
clause  at  952.: 
under  subconfracts. 


970.5004-45 
Act  Of  1966. 

HCAs 
and 

systems  and 
conformance 
FAR 

See  48  CFR 
as  published 
1987). 


970.5004-46 
extension  I 

In 
provisions 
appropriate 
management 
there  are 
of  which 


1  wit  I 


f  Tuasday.  August  18.  1967  /  Proposed  1  ules 


I  oreign  traveL 
issure  that  management 
operating  contractors  provide  in 
asi  ig  systems  and  methods 
appr(  val  consistent  with  the 
47-70  of  foreign  travel 


i  nti-KiddMCk  Enforcement 


shall  assure  that  management 
operating  contractor  purchasing 
lethods  provide  for 
n  subcontracting  with  the 
impleme  itation  of  Pub.  L.  99-634. 
Pi  rts  3. 9  and  52  (FAC  84-24. 
it  52  FR  6120,  Feb.  27, 


additional  flowdown  and 


addition  to  the  clauses  and 

ret  uired  to  be  included  in 
8  ibcontracts  awarded  by 
ind  operating  contractors, 
certpin  clauses  the  provisions 
flowdown  or  extension 
to  subcontra<iors.  These  are: 

(a)  Examir  ation  of  Records  by  the 
Comptroller  ( leneral— 970.5203-2. 

(b)  Prioritii  s,  Allocations,  and 
Allotments—  »70.5204-33. 

(c)  Printinj  —970.5204-19. 


970.5005    Acquisition  from  contractor 
affiliated  I 

(a]  Aman4gement 
contractor 
affiliated 


•m  ly 


and  operating 
acquire  from  sources 
the  contractor  (any 


division,  subsidiar; 


or  affiliate  of  the 


contractor  or  its  pa  "ent  company)  in  the 
same  maimer  as  fr^m  other  sources, 
provided: 

,  (1)  The  managei^ent  and  operating 
contractor's  purchf  sing  function  is 
independent  of  the  proposed  contractor- 
affiliated  source; 

(2)  The  same  terjns  and  conditions 
woidd  apply  if  the  turchase  were  from  a 
third  ptuiy: 

(3)  Award  is  maBe  in  accordance 
with  policies  and  p  rocedures 
particularly  design  id  to  permit  effective 
competition  which  lave  been  approved 
by  die  HCA  (see  9: 0.5002(b|(1 )).  (This 
requirement  for  coi  npetition  shall  not 
preclude  acquisitic  n  of  technical 
services  from  cont  actor-affiliated 
entities  where  thoi  e  entities  have  a 
special  expertise,  t  nd  the  basis  therefor 
is  documented.);  ai  id 

(4)  Award  is  leg  illy  enforceable 
where  the  entities  ire  separately 
incorporated. 

(b)  Subobntract  i  for  performance  of 
contract  work  itsel  f  (as  distinguished 
from  the  purchase  sf  supplies  and 
services  needed  in  connection  with  the 
performance  of  w(  rfc)  require  DOE 
authorization  and  nay  involve  an 
adjustment  of  the  i  lontractor's  fee,  if 
any.  If  the  manage  inent  and  operating 
contractor  seeks  a  ithorization  to  have 
}ome  part  of  the  a  >ntract  work 
performed  by  a  co  itractor-afflliated 
source,  and  mat  o  mtractor's 
performance  of  thi  it  woik  was  a  factor 
in  the  negotiated  f  !e.  DOE  approval 
would  normally  re  ijuire  (1)  that  the 
contractor-affiliab  d  source  perform 
such  work  On  a  ba  lis  without  profit,  or 
(2)  an  equitable  d(  wnward  adjustment 
to  the  managemen  t  and  operating 
contractor's  fee,  if  any. 

(c)  Detenninati<  in  on  cost  of  money 
allowance  as  prea  :ribed  at  FAR  31.205- 
10  shall  be  treate<  as  follows: 

(1)  Wheiji  a  pur  base  from  a 
contractor-afniiati  id  source  results  from 
competition  and  it  in  accord  with 
provisions  and  co  iditions  of  paragraphs 
(a)(1)  through  (aH'  )  of  this  section,  the 
contractor-affiUat  k1  source  may  include 
cost  of  money  as  i  n  allowable  element 
of  the  costs  Of  its  ;oods  or  services 
supplied  to  the  co  itracton  provided  (i) 
the  purchase  is  be  sed  on  cost  as  set 
forth  in  9703102-1  5  and  (ii]  the  cost  of 
money  amount  is  x)mputed  in 
accordance  with  I  AR  31.205-10  and 
related  procedure  i  (see  Subpart  970.30). 

(2)  When  a  pur  :hase  from  a 
contractor-affiliat  m1  source  is  made  non- 
competitively,  coi  t  of  money  shall  not 
be  considered  an  allowable  element  of 
the  cost  of  the  coi  tractor-affiliated 
source  purchase. 
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970.5006    ProcMlurM  (or  handling 
mMakw  fVMbif  Id  HMMwgwMnl 
operating  contractor  purchMM. 

(a)  HCAs  sImII  aaaore  tint 
inaBagemeot  aod  operatiBg  ooiUractois 
include  in  tlieir  puidiaiing  system  and 
methods  provision  for  correction  of 
mistalces  in  bids  and  wittidravral  of 
o^ers. 

(b)  Such  a  system  shall  make 
provision  for  COTiectiou  of  srisialces 
before  award  only  upon  the  offermg  by 
the  bidder  of  clear  and  convincing 
evidence  of  the  mistake  and  the  bid 
intended.  It  shall  dtstingmsh  between 
situations  in  which  another  biddei's 
lower  bid  may  be  displaced  if  the 
correctioB  were  to  be  aflowed. 

(c)  The  system  shall  deal  uddi 
mistakes  after  award  and  siiall  result  in 
rescission  or  reformation  of  the  contract 
only  upon  a  clear  and  convincing 
showing  of  mutual  mistake. 

(dj  The  system  shall  allow 
withdrawal  of  a  bid  if  there  is  suffident 
evidence  to  establish  a  mistake  but 
otherwise  does  not  meet  the  necessary 
tests  for  correc^n,  stated  in  paragraphs 
(b)  and  (c)  above. 

(e)  In  aB  cases  before  any  remedial 
action  is  allowed,  it  shaD  be  determined 
that  the  mistake  was  in  good  faith  and 
that  the  interests  of  the  United  States 
are  not  prejudiced. 

(f)  Corrections  of  mistakes  or  odier 
remedial  actions  taken  pinsuant  to  tlds 
section  shall  be  documented  by  a 
written  statement  setting  forth  the 
circiunstances  and  basis  for  such  action 
and  shall  be  made  a  part  of  the 
subcontract  file. 


970.5007    Protest  of  I 

operating  cowtraclorprocurswenls. 

(a)  llie  Goieral  Accoonting  Office 
(GAO)  policies  on  protests  state  dwt 
GAO  will  consider  subcontract-level 
protests  when  the  subcontracts  are  '^y" 
or  "for"  the  Government.  The  term  "for" 
has  generally  been  defined  by  the  GAO 
as  including  acqmaitioas  by 
management  and  operating  (M&O) 
contractors. 

(b)  The  Department  of  Energy  will 
also  consider  protests  of  acquisitions  of 
M&O  contractors. 

(c)  Upon  receipt  or  notice  of  a  protest 
filed  with  the  GAO.  or  with  the 
Department  against  an  M&O  contractor 
acquisition,  the  cognizant  DOE 
contracting  activity  shall  assure  that  the 
M&O  contractor  is  aware  of  such  protest 
and  prepare  or  coordinate  the 
preparation  by  the  contractor  of  a  report 
for  submittal  to  the  GAO  or  the 
Department  official  deciding  the  protest. 
Such  a  report  shall  be  prepared  in 
accordance  with  the  applicable 


procedures  in  FAR  Part  33  and  Part  933 
offteDEAR. 

(d)  Assistance  shall  be  obtained  from 
the  local  DOE  Counsd  in  the 
preparation  of  the  reports  setting  forth 
the  position  of  die  oontractiog  activity 
relative  to  a  protest. 

(e)  Upon  receiving  notice  of  a  protest 
to  the  Department  involving  an  M&O 
procurement  action  prior  to  award,  the 
contracting  activity  shall  direct  that 
award  not  be  made  prior  to  resolution  of 
such  protest  unless  an  HCA  request  to 
make  award,  concurred  in  by  counsel, 
using  the  criteria  of  933.103(a),  endorsed 
by  the  program  secretarial  officer,  is 
approved  by  the  Procurement  Executive. 
If  notice  of  a  protest  is  filed  with  the 
contracting  officer  within  10  days  after 
award,  the  contracting  activity  shall 
contact  the  Business  riaar^^nce  Division. 
Headquarters,  for  guidance  as  to 
continuation  of  performance  or  issuance 
of  a  stop  work  order. 

(f)  Since  the  bid  protest  provisions  of 
the  Competitioa  in  Contracting  Act  of 
19(M  (Pub.  L  98^388)  (CICA)  only  apply 
to  acquintions  by  Federal  executive 
agencies,  the  OCA  "stay"  provisions 
(sections  35S3(c]  and  (d)  of  Pub.  L.  06- 
309  and  cost  recovery  provisions 
(section  3554(c).  Pub.  L.  98-366)  do  not 
apply  to  protests  lodged  with  the  GAO 
that  involve  M&O  contractor 
acquisitions.  Nevertheless,  upon 
receiving  notice  of  a  protest  to  the  GAO 
involving  bd  M&O  acquisition  vdiether 
prior  to  or  after  award,  the  contracting 
activity  shall  immediately  contact  the 
Business  Qearance  Divi^on. 
Headquarters,  for  guidance  on 
suspending  award  or  suspending 
performance. 

(g)  The  General  Services  Board  of 
Contract  Appeals  hears  subcontract 
level  protests  involving  the  purchase  of 
Automatic  Data  I^cessing  Equipment 
(ADPE).  as  defined  at  40  U.S.C.  759 
(a)(2)(A),  only  in  cases  in  «vhidi  the 
prime  contractor  is  acting  as  a 
purchasing  agent  for  the  Govemment 
Management  and  operating  contractors 
rarely,  if  ever,  act  as  purchasing  agents 
of  the  Department  of  Energy  in  die 
purchase  of  ADPE.  Should  a  protest  be 
lodged  against  a  purchase  of  ADPE  by 
an  M&O.  upon  receiving  notice  of  the 
protest,  the  cognizant  DOE  contracting 
officer  shall  promptly  notify  local 
counsel  and  the  Office  of  The  Assistant 
General  Counsel  for  Procurement  and 
Finance,  Headquarters  (AGCPF).  The 
Department's  position  on  such 
subcontract  level  protests  shall  be 
coordinated  with  the  AGCPF.  The 
contracting  officer  promptly  after  receipt 
of  a  protest  and  the  decision(s)  of  the 
GSBCA  shall  also  furnish  a  copy  thereof 
with  related  pertinent  correspondence  to 


the  Business  Clearance  Division. 
Headquarters. 

970.5009    nrrtiw  end  nnsouwi. 

(a)  Heads  of  Contracting  Activities 
shall  establish  diresholds  by 
subcontract  type  and  dollar  level  for  the 
review  and  approval  of  proposed 
subcontracting  actions  by  each 
management  and  operating  contractor 
under  dieir  cognizance.  Such  thresholds 
may  not  exceed  the  approval  authority 
for  subcontracting  delegated  to  the  Head 
of  the  (Contracting  Activity  by  the 
Procurement  Executive.  In  establishing 
these  review  and  approval  thresholds, 
the  Heads  of  Contracting  Activities 
should  consider  such  factors  as  the 
following: 

(1)  Hie  natore  of  work  to  be 
performed  under  the  management  and 
operating  contract; 

(2)  The  size,  experience,  ability, 
reliability,  and  organization  of  die 
management  and  operating  contractor's 
purchasing  function; 

(3)  The  internal  controls,  procedures, 
and  organizational  stature  of  the 
management  and  operating  contractor's 
purchasing  function;  and 

(4)  Policies  with  respect  to  such 
reviews  and  approvals  established  by 
the  Procurement  Executive. 

(b)  Prior  approval  shall  be  required  for 
the  subcontracting  of  any  work  a 
contractor  is  obligated  to  perform  under 
a  contract  entered  into  under  section  41, 
entitled  Production  of  Special  Nuclear 
Material  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

(c)  Heads  of  Contracting  Activities 
shall  take  such  action  as  may  be 
required  to  insure  compliance  with  the 
procedure  for  purchasiqg  from 
contractor-affiliated  sources  or  llie 
purchase  of  specific  items,  or  classes  of 
items,  which  by  die  tenns  of  the  contract 
may  require  DOE  approvaL 

(d)  The  Head  of  the  Contracting 
Activity  may  raise  or  lower  the  review 
and  approval  thresholds  estabhshed 
pursuant  to  paragraph  (a)  at  any  time. 
Such  action  may  be  considered  upon  the 
periodic  review  of  die  contractor's 
purchasing  system.  The  tinresholds  may 
not  exceed  the  approval  authority, 
delegated  to  the  Head  of  the  Contracting 
Activity  by  the  Procurement  Executive. 

(e)  Department  of  Energy  approvals  of 
specific  proposed  purchases  pursuant  to 
this  section  shall  communicate  that  such 
approval  does  not  relieve  the 
management  and  operating  contractor  of 
any  obligation  under  its  prime  contract 
with  DOE;  is  given  without  prejudice  to 
any  rights  or  claims  of  the  Government 
thereunder  creates  no  obligation  on  the 
part  of  the  Government  to  die 
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subcontractor,  and  is  not  a 
predetermination  of  the  allowability  of 
costs  to  be  incurred  under  the 
subcontract 

(f)  Contracting  officers  shall  assure 
that  the  contractors  establish  and 
maintain  subcontract  files  which 
contain  Uiose  documents  essential  to 
present  an  accurate  and  adequate 
record  of  aU  procurement  transactions. 

(g)  Management  and  operating 
contractors  shall  be  required  to 
document  purchases  in  writing,  setting 
forth  the  information  and  data  used  in 
determining  that  the  purchases  are  in 
the  bMt  interest  of  the  Government  The 
scope  and  detail  of  this  documentation 
shall  be  consistent  with  the  nature, 
dollar  value,  and  complexity  of  the 
procurement 

(h)  Heads  of  Contracting  Activities 
will  assure  that  the  contracting  activity 
establishes  and  maintains  files  of  the 
documents  associated  with  the  review 
and  approval  of  subcontract  actions 
subject  to  DOE  review  and  approvial. 
Those  files  shall  include,  among  other 
necessary  documentation,  an  appraisal 
of  the  proposed  action  by  the 
contractii^  activity  and  a  copy  of  the 
approving  or  disapproving  document 
forwarded  to  the  management  and 
operating  contractor,  containing  a  listing 
of  any  deficiencies,  a  listing  of  any 
required  corrective  actions,  any 
suggestions,  or  other  relevant  comments. 

970.S0M   Advance  notiflcation. 

(a)  Pursuant  to  section  304(b)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  19M.  as  amended, 
contracting  officers  shall  assure  that  the 
written  description  of  tfie  management 
and  operating  contractor's  purchasing 
system  and  methods  provides  for 
advance  notice  of  tfie  award  of  the 
following  specified  types  of 
subcontra^  except  as  stated  in 
paragraph  [b): 

(1)  Cost  rebnbursement-type 
subcontracts  of  any  award  value;  and 

(2)  nxed  price-type  subcontracts 
whidi  exceed  tZSjOOO;  and 

(3)  Purdiases  ficom  contractor- 
affiliated  sources  over  a  value 
established  by  the  HCA. 


it( 


(b)  Pursuan 
Act  referred 
advance 
types 

(a)(1)  and  (a){ 
subcontracts 
derived  from 
Commission. 

(c)  The  advance 
as  a  minimum 
estimated  cos 
reimbursemen  t 
anticipated 
for  a  noncom^titive 
contracting 
request  additit)nal 
be  furnished 
award  of  the 


independent 
settle  unresol 
analytical  sai 
(5)  Provisii 
which  party 
resolving  a 


/  Tuesday.  August  18.  Iflg7  /  Pr(yo«ed  1  Lalea 


to  section  602(d)13  of  the 
in  paragraph  (a),  the 
notiffcation  requirement  for  the 
of  purch  ises  listed  in  paragraphs 
)  shall  not  apply  to 
I  ilating  to  functions 
t  le  Atomic  Energy 

notice  shall  contain, 
a  description  of  work, 
type  of  contract  or 
provisions,  and  extent  of 
c^npetition,  or  justification 
procurement  The 
may  at  any  time 
information  that  must 
I^mptly  and  prior  to 
t  ubcontract. 


970.5204-22   Contridor purchasing 


970.5010    Nuc  sar  material  transfers. 

(a)  Manage!  nent  and  operating 
contractors,  ii  preparing  contracts  or 
other  agreemi  nts  in  which  monetary 
payments  or  c  redits  depend  on  the 
quantity  and  i  uality  of  nuclear  material, 
shall  be  requi  ed  to  assure  that  each 
such  contract  or  agreement  contains  a: 

(1)  Descript  on  of  the  material  to  be 
transferred; 

(2)  Provisioli  specifying  the  method  by 
which  the  qui  ntities  are  to  be  measured 
and  reported: 

(3)  Provisio  i  specifying  the 
procedures  tc  be  used  in  resolving  any 
differences  ai  sing  as  a  result  of  such 
measurement  i; 

(4)  Provisio  i  for  the  use  of  an 
lird  party  as  an  umpire  to 
/ed  differences  in  the 
iiples;  and 

1  specifying  in  detail 
laU  bear  the  costs  of 
ference  and  what 
constitutes  sijch  costs. 

(b)  The  pro  irisions  providing  for 
resolution  of  neasurement  differences 

that  resolution  is  always 
accomplishei .  while  at  the  same  time 
minimizing  a  ty  advantage  one  parfy 
may  have  ov  ir  the  other. 

25.  Section  970.5204-22,  is  revised  to 
read  as  follo'  fa: 


Contiactor  Pufdiasiii  i 


•b 


>fulir 


t  lei 
I  iircha 


Fth( 


t}l 


(a)  [Name  ofcontrfctot) 
implement  formal 
procedures  used  or 
subcontracts,  which 
methods  shall  be 
acceptable  to  the 
accordance  with  the 
DEAR  970.50.  DOE 
time  to  require  that 
approval  any  or  all 
contract  The  contractor 
any  item  or  service 
expressly  prohibited  by 
of  DOE  and  shall  us4 
directed  sources  as 
required  by  the  DOE 

(b)  The  obligationi 
under  paragraph  (a) 
development  of  the 
methods  and  purcha^s 
thereto,  shall  not 
obligation  under  thii 
among  other  things, 
supervise,  administ^, 
work  of  subcontractors), 
be  in  the  name  of 
not  bind  or  purport 

(c)  In  addition  to, 
of  any  rights  under 
clause  and  any  othe 
contract,  (name  Oj' 
all  subcontractors 
data  under  those 
accordance  with 
FAR  15.804,  and 
subcontracts  the 
in  970.5204-24  excedt 
or  approved  by  DOI . 
-    (d)  Procurement  c 
materials,  supplies, 
contractor-affiliateci 
in  accordance  with 

(e)  Proposed 
on  either  the  GSA 
Debarred,  Suspend^ 
Contractors  or  the 
DelMured,  Suspend^ 
Voluntarily  Exclud^l 
forwarded  to  DOE 
notwithstanding  an ' 

-system  approvaL 

(f)  [Nawa  ofConi^actoi) 
advance  notice  of  p  nposed 
awards  in  accordai  se 
and  shall  comply  w  th 
approval  requireme  its 


System  Quly  1997) 

riiall  develop  and 
policies,  practices,  and 
)>e  used  in  the  award  of 
Huchasing  systems  and 
documented, 
codtracting  officer,  in 
Mlicies  set  forth  in 

theri^tatany 
contractor  sulmiit  for 
lases  under  this 
shall  not  purchase 
purchase  of  which  is 
the  written  direction 
such  special  and 
^tay  l>e  expressly 
contracting  officer, 
of  [name  of  contractor] 
it>ove,  including  the 
I  urchasing  system  and 
made  pursuant 
relieve  the  contractor  of  any 
contract  (including, 
he  obligation  to  properly 
',  and  coordinate  the 

Subcontracts  shall 
contractor,  and  shall 
bind  the  Government, 
ind  without  derogation 
I  aragraph  (a)  of  this 
provision  in  this 
if  contractor)  shall  require 
furnish  cost  or  pricing 
coiditions  and  in 
the  requirements  set  forth  in 
include  in  such 

clause  set  forth 
as  otherwise  directed 


Ishal 


ap]  iropriate  i 


transfer  of  equipment, 
>r  services  from  a 
source  shall  be  treated 
)EAR97aS005. 

to  firms  or  individuals 

(jonsolidated  List  of 
and  Ineligible 

ConsoUdated  List  of 
.  Ineligible,  and 
Awardees  shall  be 
approval 
prior  procurement 


lawa  ds 


IOE( 


>ri 


shall  provide 
~  sulxxmtract 
with  DEAR  970.5009 
the  review  and 
ofDBAR97aS009. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Removal  of  Juveniles  From  Adult  Jails 
andLockufM 

AOENCV:  OfBce  of  Juvenile  Justice  and 
Delinquency  Prevention,  DOJ. 

ACTION:  Notice  of  a  solicitation  of 
applicants  for  a  competitive  grant 
program  to  provide  support  to  selected 
State  agencies  to  enhance  statewide 
strategies  to  achieve  compliance  with 
the  Juvenile  Justice  and  Dielinquency 
Prevention  (JJDP)  Act  provision.  Section 
223(a)(14),  Removal  of  Juveniles  from 
Adult  Jails  and  Lockups. 


;  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDPJ 
pursuant  to  section  224(b](6]  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act,  as  amended,  announces 
a  program  entitled:  Removal  of  Juveniles 
from  Adult  Jails  and  Lockups: 
Assistance  for  Selected  States  Currently 
Not  in  Full  Compliance  with  section 
223(a)(14)  of  the  Juvetrile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended. 

Up  to  $1  million  is  available  in  Fiscal 
Year  1967  for  awards  to  qualified  State 
agencies.  Up  to  $50,000  will  be  awarded 
to  each  of  approximately  20  states  for 
the  implementation  of  a  statewide  Jail 
removal  strategy.  The  fimds  are  to  be 
used  to  support  jail  removal  strategies 
through  limited  staffing  and 
implementation  activities  pertaining  to 
training,  technical  assistance  and 
information  dissemination. 
tLKMBiUTY:  State  agencies  desi^ated 
under  section  223(a)(1)  of  the  JJDP  Act  in 
states  where  full  compliance  with 
section  Z23(a)(14)  was  not  demonstrated 
in  the  State  1986  Monitoring  Report, 
submitted  pursuant  to  section  223(a)(lS) 
of  the  Act.  Excluded  from  eligibility  are 
those  States  which  did  not  achieve 
substantial  compliance,  but  were 
notified  by  OJJDP.  that  they  are 
expected  to  achieve  full  compliance 
with  de  minimis  exceptions  in  eariy  FY 
1988.  Eligible  states  are  identified  in 
Appendix  1. 

DATES:  Applications  meeting  all 
requirements  will  be  funded  in  the  order 
that  they  are  received,  but  all 
applications  must  be  received  by 
September  IS,  1967,  when  no  further 
applications  will  be  accepted. 

roN  nmTMEfi  mFonMATiON  contact: 
Frank  M.  Porpotage,  IL  Special 
Emphasis  Division  (202/724-5891)  or 
Cindy  Stein  of  the  State  Relations  and 
Assistance  Division  (202/724-5921). 


OJJDP,  633  Indi  ina  Ave.,  NW. 
Washington,  D<  1 20531. 

L  Introduction  i  nd  Background 

To  insure  tha  juveniles  taken  into 
custody  would  lot  suffer  undue  physical 
and  psychologi  al  harm  with  adolts 
while  in  confim  ment.  Congress 
amended  the  J)  )P  Act  in  1980.  The 
amendment  pn  vided  that  juveniles  not 
be  confined  in  lils  or  lockups  with 
adults,  and  tha  states  participating  in 
the  formula  gra  it  program  would  take 
steps  to  ensure  the  removal  of  juveniles 
from  such  facil  ties. 

This  initiativ  i  is  designed  to  assist  a 
selected  numbc  r  of  states  which  ham 
failed  to  achiev  s  full  compliance  widi 
the  jail  remove  provision,  aediaB 
223(a)(14)  of  thi  JJDP  Act  as  ameaded. 
and  as  a  result  ire  not  cunently  eligible 
for  FY  1988  JJD  >  Act  formala  grant  funds 
or  may  not  be  t  igible  for  FY  1981  JJDP 
Act  formula  grt  nt  funds.  The  jail 
remoyail  provis  on  of  the  Act  requires 
the  removal  of  ill  juveniles  from  adult 
jails  and  locku  s  by  December  8, 1966. 
This  requireme  it  excepts  only  those 
juveniles  formt  ly  waived  or  transferred 
to  criminal  cou  t  and  against  whom 
criminal  fekmy  charges  have  been  filed 
or  juveniles  ovi  ir  whom  a  criming  court 
has  original  or  :oncurrent  jurisdiction 
and  such  court  s  jurisdiction  has  been 
invoked  throug  i  the  filing  of  criminal 
fdony  chsiges, 

Since  passaj  ;  of  the  Amendment,  the 
OJJDP  has  con  ucted  several  programs 
to  assist  with  t  e  development  of 
effective  alterr  itives  for  states  and 
communities  tc  use  in  establishing  jail 
removal  strate  ies.  From  these  ^irts  it 
has  been  to  usi  in  establishing  jail 
removal  strate  ies.  From  these  efforts  it 
has  been  detei  nined  that  states  and 
communities  si  iccessful  with  jail 
removal  share  i  common  pattern  of 
success.  It  w«  also  determined  that 
some  combina  ion  of  the  follo%ving  nine 
elements  are  ef  sential  to  achieving  jail 
removal:    . 

1.  Nonsecure  Alternatives 


Z  Access  to  Secure,  uvenile  Detention 


lar 


Secure 
only  appropri^e 
youths  who 
for  many 
inappropriate 
recognize  this 
alternatives 
better  equippeji 
removal  goals, 
nonsecure 
better  use  of 
consequently 
detention, 
three  times 


nonsecure  alt(  matives. 


juveijile  detention  is  not  the 
placement  option  for 
being  held  in  jails,  and 
youtis  it  is  totally 

Communities  that 
ind  develop  a  networic  of 
tolsecure  detention  aie 
to  meet  their  jaB 
In  addition,  sites  with 
alternatives  are  able  to  i 
a  mailable  resources^  < 
an  rely  less  on  sees 
wh  :h  is  generally  two  t 
mqre  expensive  than 


Bven  when  nonsecure 
available,  a  community 
serious  offenders 
public  safety  and 
of  secure  placement 
settings  available 
lofkups,  then  jailing 
conyme.  Communis  es 
affocd  to  build  a 
■saally  avoid  having 
oBenders  by  arran^ng 
agireements  with 
Bsany  rural  areas, 
agreements  are  the 
conponents  of  theiij  systems. 
possflde  to  reduce 
detention,  but  it  is 
cfininate  it 

J.  Objective  Detention  Criteria 


IW  10 

this 


I  set  ure 


!  oti  er 


pirch 
{nost  important 

It  is 
reliance  on  secure 
qot  possible  to 


There  must  be,  at 
oommunity's  removal 
detention  criteria 
have  approved  am 
criteria  must  be  denned 
specific  and  object 
each  placement  referral 
gsidelines  emphasi:  :e 
infbrmation  such  ai 
history,  the  more 
ttet  each  case  will 
ahd  that  only  those 
secure  custody  woijld 
secure  detention. 


options  are 
must  provide  for 
pose  a  threat  to 
require  some  sort 
If  the  only  secure 
!  adult  jails  and 
will  most  likely 
that  cannot 
facility  can 
to  jail  serious 
purchase-of-care 
counties.  For 
ase-of-care 


the  heart  of  a 
plan,  a  set  of 
local  officials 
djadbpted.  These 
to  provide 
guidelines  for 

..The  more  these 
verifiable 
offense  and  court 

are  the  chances 
}e  handled  equitably 
youths  who  require 
be  placed  in 


tut  I 


lil  ely  I 


4,  Twa^-four  Hou "  Intake 

To  insure  that  inl  ake  guidelines  will 
be  applied  consiste  itly,  formal, 
centralized  intake  t  ervices  must  be 
available  on  a  24-hi  lur  basis,  and  must 
be  staffed  by  trainc  d  personnel.  For 
DU}st  communities,  24-hour  services  can 
be  provided  fairly  <  conomically  through 
"on  call"  staffing  ai  rangements. 
*  Police  can  bring  1 1  youth  to  the  unit 
where  intake  staff  i  nake  all  placement 
decisions  accordinj  to  objective 
detention  criteria.  ^  whenever  intake  staff 
faH  to  control  all  pi  icement  decisions, 
diances  are  much  j  reater  that  there  will 
be  a  large  number  i  f  unscreened 


5:  Commitment  froi  n  the  Community 


Local  officials 
omimitment  to 
if  a  jail  removal . 
Whenever  youths 
castody,  usually  a 
and  individuals ' 
iaduding  law 
JBveniK  judges, . 
detenHoB  center 
.  If  any 
als  or 
As  fail  removal 
will  most  likely 


need  I 


to  make  an  active 
the|goals  of  jail  removal 
am  is  to  succeed, 
taken  into 
rariety  of  agencies 
contact  with  them, 
enfo^ement  officials, 
pn  bation  officers, 
directors,  and  intake 
of  these 
fails  to  endorse 
I,  then  jailings 


ha  re 


o  ie( 


ager  cies 
pn  ig^am. 
coi  itinue. 
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6.  Written  Policies  and  Procedures 

Carefully  written  policies  and 
procedures  do  not  in  themselves  prevent 
juvenile  jailings,  since  formal  guidelines 
can  of  course  be  ignored.  Written 
guidelines  indicate  a  commitment  to 
efficiency  and  consistency  in  a  program. 
They  also  represent  effective 
administration  of  a  program.  Written 
guidelines  convey  a  commitment  to  a 
general  philosophy  as  well,  and  periiaps 
even  more  important,  they  articulate 
cleariy  the  reasons  for  doing  things  in 
certain  ways.  Communities  that  take  the 
time  to  develop  written  policies  and 
procedures  often  avoid  problems  which 
less  successful  ones  can  not  overcome, 
simply  because  their  personnel  have 
specific  guidelines  to  follow  for  most 
situations. 

7.  An  Effective  Monitoring  System 

It  is  not  enough  to  simply  implement 
removal  plans  and  then  wait  for  the 
results.  Removal  strategies  must  be 
modified  periodically  as  problems  occur, 
circumstances  change,  and  obstacles 
appear.  Communities  that  actively 
monitor  their  programs  &x>m  the  start 
are  generally  able  to  identify  problem 
areas  more  quickly  and  adjust  their 
policies  on  an  as-needed  basis,  while 
sites  without  effective  monitoring 
programs  often  realize  the  magnitude  of 
their  problems  only  after  it  is  too  late  to 
solve  them. 

8.  State  and  Local  Sponsorship  and 
Funding 

State  and  local  funds  and  personnel  to 
administer  jail  removal  programs  help 
increase  confidence  in  the  program,  and 
insure  that  those  most  directly  affected 
by  the  program  will  understand  and 
support  it.  The  more  state  and  local 
officials  take  an  interest  in  jail  removal, 
the  more  actively  they  will  support  a  jail 
removal  program,  and  consequently  the 
more  successful  the  program  will  be. 
The  same  holds  true  for  the  amount  of 
state  and  local  funding  pledged4o  a 
project.  It  increases  the  bibentive  fdt~  ■ 
making  the  project  succeed  and  helps 
win  support  for  jail  removal. 

9.  Legislation 

The  adoption  of  enforceable 
legislation  mandating  jail  removal  is  one 
of  the  best  means  of  assuring  that 
juveniles  will  not  be  admitted  to  jails  in 
any  jurisdiction  in  the  state.  The 
development,  passage,  and  enforcement 
of  such  legislation  may  involve  all  eight 
of  the  previously  described  points.  Jail 
removal  legislation  may  include 
standards  for  the  detention  of  children 
that  require  intake  criteria,  twenty-four 
hour  intake  screening,  the  use  of  the 


least  restrictive  alternative,  and  the 
prohibition  against  jailing  children. 
Essential  to  such  legislation  is  the 
vesting  of  authority  for  enforcement  and 
specification  of  sanctions  for  violations. 

States  participating  in  this  initiative 
will  utilize  these  nine  point  criteria  as 
an  assessment  and  strategy 
development  tool  to  guide  them  in 
implementing  their  jail  removal  strategy. 

n.  Program  Goals  And  Objectives 

The  goal  of  the  program  is  to  enhance 
the  capacity  of  states  to  achieve  full 
compliance,  by  December  8. 1988,  with 
the  Jail  Removal  Provision,  section 
223(a)(14J  of  the  JJDP  Act,  as  amended. 
The  objective  of  the  program  is  to 
provide  funds  to  selected  States  to 
develop  and  implement  a  statewide  jail 
removal  strategy.  In  some  states  this 
will  mean  strengthening  a  strategy 
already  developed,  while  in  others  it 
will  mean  developing  a  new  strategy. 
Funds  are  only  available  at  this  time  to 
fund  approximately  20  of  the  eligible 
States. 

in.  Program  Strategy 

Implementation  of  this  initiative  by 
the  participating  states  will  be 
accomplished  in  two  successive  steps: 
(1)  Identification  of  current  barrirs  to 
compliance  and  strategy  development: 
and,  (2)  strategy  implementation.  The 
strategy  must  incorporate  a  discussion 
about  how  some  combination  of  the  nine 
point  criteria,  set  forth  in  Section  I 
above,  will  be  accompli^ed  in  order  to 
achieve  full  compliance.  Each  step  of  the 
incremental  process  is  designed  to  result 
in  removing  juveniles  from  adult  jails 
and  lockups. 

Within  90  days  of  grant  award,  each 
grantee  must  complete  a  detailed  jail 
removal  strategy  in  relation  to  the 
barriers  to  jail  removal  and  workplan. 
The  strategy  must  be  designed  to  bring 
the  state  into  full  compliance  by 
December  8, 1988.  Tedmical  assistance 
and  training  in  development  and 
implementation  of  the  strategy  will  be 
available  bom  Community  Research 
Associates.  The  technical  assistance 
and  training  provided  will  transfer 
knowledge  about  effective  strategies 
used  by  States  that  have  already 
achieved  full  compliance  with  the  jail 
removal  requirement. 

In  addition,  each  grantee  will  be 
required  to  utilize  its  State  Advisory 
Group  (SAGJ,  pursuant  to- section 
223(a)(3)  of  the  Act.  or  a  Board, 
committee,  or  SAG  subcommittee 
appointed  or  approved  by  the  SAG,  to 
participate  in  the  analysis  and 
development  of  all  aspects  of  the  Jail 
Removal  Strategy. 


IV.  Eligibility  Criteria 

Eligible  applicants  include  only  those 
State  agencies  which  have  sole 
responsibility  for  administration  of  the 
Formula  Grant  Program  under  section 
224(a)(1)  of  the  JJDPAct,  and  where  full 
compliance  with  section  223(a)(14),  the 
Jail  Removal  Provision,  has  not  or  will 
not  be  demonstrated  in  their  1986 
Monitoring  Report  which  was  due  to 
OIJDP  on  December  31. 1986.  Excluded 
from  eligible  states  are  those  who  did 
not  adiieve  substantial  compliance  but 
were  notified  by  OJIIM>  that  they  are 
e)q>ected  to  achieve  fiill  compliance 
with  de  minimis  exceptions  early  in 
198a  Eligible  States  are  identified  in 
Appendix  1.  A  public  or  private-not-for- 
profit  organization  designated  and 
approved  by  the  State  agency 
administering  the  Formula  Grant 
Program  will  alsobe  an  eligible 
applicant  for  this  program. 
Documentation  of  the  designation  or 
approval  must  be  submitted  with  the 
application. 

V.  Dollar  Amount  and  Duratioo 

Up  to  $50,000  has  been  allocated  for 
each  state  award.  One  grant  will  be 
awarded  pw  state  and  the  budget  period 
wrill  be  for  15  months.  No  additional 
funding  will  be  available  to  successful 
appUcants. 

VL  Application  Requimnents 

Eligible  State  agencies  are  required  to 
submit' 

1.  A  completed  federal  application, 
form  424.  including  assurances. 

2.  In  Part  IV.  Prqjram  Nairative.  of  the 
Standard  424.  the  applicant  will  be 
judged  on  the  description  of  prior  efforts 
since  1980  to  achieve  jail  removal, 
inclusive  of  allocation  of  formula  funds 
to  support  Jail  Removal  attempts  to 
pass  legislation,  development  of 
detention  criteria,  etc.  The  applicfmt  will 
be  evaluated  on  the  brief  description  of 
the  barriers  that  exist  within  the  state  to 
adiieving  full  compliance  with  jail 
removal.  The  analysis  of  these  barriers 
should  utilize  the  nine  criteria  set  forth 
in  Section  I  above.  In  addition,  die 
applicant  will  be  judged  on  the  i»oposed 
strategy  outlined  for  overcoming  these 
barriers,  identifying  a  combination  of 
the  nine  criteria  listed  in  Section  I  above 
which  will  be  used  in  order  to  overcome 
the  barriers  or  problems  preventing  jail 
removal  in  the  applicant's  state.,  and 
identify  the  resources  beyond  tUs  grant 
which  will  be  used.  All  nine  criteria  may 
not  apply  and  applicants  are  expected 
to  determine  what  combination  will 
impact  the  barriers  in  their  State. 

The  applicant  will  be  evaluated  on  the 
following: 
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(a)  A  schedule  of  propowd  acthriUes 
and  an  estimated  timetable  to  complete 
each  activity  of  the  project;  and, 

(b)  A  summary  budget  whidi 
indicates  to  what  extent  funds  under  the 
grant  will  be  utilized  finr  planning  versus 
implementation  of  the  proposed 
strategy. 

The  narrative  should  not  be  more  than 
10  pages  in  length. 

Widiin  90  days  of  the  award  the 
recipient  agenqr  will  sabmit  a  detailed 
program  inplementation  plan  wfaidi 
does  the  fbikywing: 

(1)  Details  a  strategy  for  overcoming 
the  barriers  to  achieving  full  comphance 
with  jail  removal: 

(2)  OutUoes  clearly  and  concisely  how 
the  major  activities  will  be 
accomplished  in  implenenting  ^  jtul 
removal  effort 

(3)  Displays  an  annotated 
organizational  chart  depicting  tfie  roles 
and  responsibilities  irf  stafK 

(4)  Outlines  a  detuled  time  tadt  plan 
for  the  15  month  project  period:  and. 

(5)  Outlines  a  detailed  budget  which 
fuUy  justifies  all  costs. 

VOL  Procedures  and  Criteria  for 
Selection 

An>lications  will  be  logged  by  time 
and  date  of  arrival,  and  subsequently 
screened  to  determine  i£  (1)  The 
applicant  is  eligible:  and,  (2)  qualified 
for  funding  by  virtue  of  having 
submitted  a  foil  application,  indusive  of 
all  elements  identified  in  Section  VI  of 
this  solicitation.  Those  applications 
which  meet  these  requirements  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Pcrficy.  28  CFR  Fart  34, 
Subpart  B.  published  August  2. 1985  at 
50  FR  31366-31367.  Applkationa  will  be 
selected  for  funding  based  upon  the 
order  of  receipt,  if  they  are  detemined 
by  the  Peer  Review  Panel  to  have 
satisfactorily  met  the  evaluation  criteria 
listed  below: 

1.  Nature  of  barriers  to  be  overcome 
have  been  identified  and  are  cleariy 
described. 

2.  The  efforts  to  achieve  jail  removal 
since  1960  have  been  substantial. 

3.  The  proposed  strategy  includes  a 
combination  of  the  nine  criteria,  and  has 
merit  with  respect  to  overcoming  the 
stated  barriers. 

4.  The  summary  program 
implementation  plan  is  clear  and 
appropriate  to  the  tasks  identified. 

Vin.  Subeaissien  Reqakeenents 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 


1.  Applicuts  mu&t  subsut  the  original 
signed  applicat  an  and  three  cqjHes  to 
OJIDP.  "Hie  neo  ssary  fomu  for 
application  (Sta  iidard  Form  424)  and  a 
copy  of  the  Proi  ram  Announcement  will 
eligible  State  agencies 
by  OflDP.  Appl  cations  will  be  funded  in 
the  order  that  t  ey  are  received,  but  all 
applications  mi  it  be  received  by 
September  15. 1  )87.  when  no  further 
applications  wi  I  be  accepted.  Those 
applications  sei  I  by  mail  shoaM  be 
addressed  to  Fi  ink  Porpotage.  SED/ 
OnpP.  U.S.  Dei  artment  of  Justice.  633 
Indiana  Avenu  ,  NW..  Washington.  DC 
20531.  Hand  de  ivered  applications  must 
be  taken  to  the  DJIDP.  Room  758, 633 
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Discrimination  legul 


[fun  is, 


the  Office  ( 


42  Subparts  C 

B.  In  the  evedt 
court,  or  Federfl 
agency  makes 
discrimination 
hearing  on  the 
religion,  nation^ 
recipient  of 
forward  a  copj 
Office  of  Civil 
(OCRC).  of 
Programs. 

C.  Applicant  i 
records  and 
request  timdy. 
data  establishi  ig 
or  persons 
or  prohibited 
benefits  of.  or 
obtaining 
with  any 
whole  or  in  pa  t 
available  uiuk  : 


their  race,  national  <  ri^a.  sex,  reUgikm. 
handicap  or  age.  In  i  iie  case  of  any 
program  under  whic  i  a  primary 
recipient  of  Federal  imds  extends 
financial  assistance  to  any  other 
recipient  or  contract  i  with  any  other 
person(s}  or  group(s  ,  such  other 
recifHent.  person(s)  tr  group(8}  shall  also 
submit  such  complit  nee  reports  to  the 
primary  recipient  as  may  bie  necessary 
to  enable  the  primal  y  recipient  to  assure 
its  civil  rights  complance  obligations 
under  any  grant  awi  rd. 


Vsmai.  Spain. 

Adminitlnktr.  Office  Affir^anrle  Justice  and 

Detuiq/uencyPnveotkn. 


20531,  between  the  hours  of  8.-00  a.m. 
and  5:00  p.m.  e:  cept  Saturdays.  Sundays 
or  Federal  holic  ays. 

2.  The  OJJDP  will  notify  applicants  in 
writing  of  £e  r  ceipt  of  their 
application.  Su  sequently.  applicants 
will  be  notified  ly  letter  as  to  the 
decision  made  i  egarding  wheflier  or  not 
their  submissio  i  wilt  be  recommended 
for  funding.  It  it  anticipated  that  the 
grants  may  be  <  warded  as  eeriy  as 
September  30, 1  987. 

IX.  Civil  Ri^its 

A.  All 
must  comply 
discrimination 
Juvenile  Justicei 
Prevention  Actvtf 
Title  VI  of  the 
Section  504  of 
1973  as 
Education 
Discriminaticm  Kct 
Department  of 


!  recipie  its 
'w  th 


t  lel 
^  amendi  d; 

Amc  idments  < 


Complisnce 

of  OJjm*  assistance 
thenon- 
equirements  of  the 
and  Delinquency 

1974  as  amended; 
iv9Ri^tsActofl9e4: 
Rehabilitation  Act  <^ 
Title  K  of  the 

of  1972;  the  Age 
of  1975;  and  the 

ustice  Non-       

ations(28CFRPart 
.  B.  and  G). 
a  Federal  or  State 
or  State  administrative 
finding  (rf 
ifter  a  due  process 
niunds  of  race,  color, 
origin  or  sex  against  a 
,  the  recipient  will 
of  the  findkig  to  the 
Ugbts  Coii4>Uance 
of  Justice 


shall  maintain  such 

to  die  OJJDP  upon 
complete  and  accurate 
the  fact  that  no  person 
or  have  been  denied 
participation  in. 
enied  or  prohibited  from 
in  connection 
activity  funded  in 
with  funids  made 
this  program  because  of 


su  HOlit 


1  wil  be 

£  ami 


esip  >yment] 
pn^  tm 


EBgOile  States 

Alabasna 

Alaska 

Arkansas 

California 

Colorado 

District  of  Columbit 

Florida 

Georgia 

Idaho 

niinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missoivi 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Mexico 

North  Carolina 

Ohio 

Oklahoma 

Rhode  Island 

South  Carolina 

Tennessee 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Trust  Territories 

Northern  Mariana  \  tlands 
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DEPARTMEHT  OF  ENERGY 
10CFRP«rt600 

Financial  Aaslstanca 

AOCNCV:  Department  of  Energy. 
actwn:  Proposed  rule. 

tUMMARY:  The  Department  of  Energy 
(DOE)  today  proposes  a  comprehensive 
revision  of  Subpart  C  of  the  DOE 
Financial  Assistance  Rules.  10  CFR  Part 
600,  and  conforming  and  technical 
amendments  to  Subparts  A  and  B.  The 
proposed  amendments  update  and 
clarify  the  policy  and  procedural 
requirements  that  apply  to  cooperative 
agreements. 

The  proposed  rule  would  be  a  generic 
rule,  providing  a  uniform  baseline  for 
DOE  cooperative  agreement  use  and 
administration,  and  would  substantially 
revise  DOE's  policies  and  procedures  for 
cooperative  agreements.  While  the 
existing  rule  provides  application, 
funding,  and  administrative 
requirements  which  are  derived  from 
both  assistance  and  acquisition  policies 
and  procedures,  the  proposed  rule  is 
primarily  based  upon  Government-wide 
assistance  policies  and  procedures.  As  a 
result,  the  proposed  application, 
funding,  and  administrative 
requirements  for  cooperative 
agreements  (Subpart  C)  are  essentially 
the  same  as  those  for  grants  (Subpart  B). 
OATi:  Written  comments  cm  die 
proposed  rule  must  be  received  by  close 
of  business  October  19, 1967. 


;  All  written  comments  should 
be  addressed  to  Department  of  Energy, 
Procurement  and  Assistance 
Management  Directorate,  Office  of 
Policy  (MA-42),  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

FOR  niRTHCR  MFORMATION  CONTACT: 

Cheriyn  Seckinger,  Procurement  and 
Assistance  Management  Directorate 
(MA-422),  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9737 

Paul  Sherry,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-^),  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585,  (202) 
586-1526 

SUPPLEMENTARY  information: 
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III.  Review  Under  Executive  Order  12291 
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Unc^r  the  Regulatory  Flexibility 
Und^r  the  Paperworic  Reduction 


rv.  Review 
Act 

V.  Review 

Act 

VI.  Review  Un(^r  the  National 

Environmei  tal  Policy  Act 
Vn.  Public  Com  nents 
List  of  Subiects  in  10  CFR  Part  600 

LBackgroum 

On  July  8, 1  180,  the  Department  of 
Energy  (DOE  published  a  final  rule 
establishing  specific  procedures  and 
requirements  or  the  award  and 
administratioi  i  of  cooperative 
agreements  [4  >  FR  46044).  These  rules 
were  codified  at  10  CFR  Part  60a 
Subpart  C.  Su  >parts  A  and  B  of  those 
rules,  coverin  :  general  financial 
assistance  po  icies  and  procedures  and 
specific  polici  ss  and  procedures  for 
grants,  had  b(  en  published  on  March  8, 
1979  (44  FR  11  920). 

On  Octobei  5, 1982.  DOE  published  a 
final  rule  whi  :h  revised  and  superseded 
Subparts  A  ai  d  B  and  amended  Subpart 
C  to  conform  vith  the  revised  Subparts 
A  and  B  (47  F  1 44076).  Subsequently,  on 
August  7, 198  ,  DOE  made  additional 
conforming  ai  lendments  to  Subpart  C 
(49  FR  31390),  Today's  pn^osed  revision 
of  Subpart  C  vill  supersede  the  existing 
Subpart  C,  as  amended,  in  its  entirety. 

n. Proposed]  ule 

A.  Introducth  n 


I  othi  ir 


aut  lority ' 


Proposed 
instrument 
funding, 
requirements 
agreements. 

DOE  may 
agreements  i 
statutory 
DOE  to  acco4i| 
support  or 
program  or 
the  generic 
Organizatior 
the  cooperat  /e 
will  require 
substantial 
between  DO 
performance  )of 
activity. 

The  compi^hi 
Subpart  B 
on  October 
generally 


S  ibpart  C  sets  forth  the 
sc  ection,  application, 
adm  nistrative,  and  other 
for  cooperative 


A-110  to  all 
those  coverc  1 
regardless  o 
taken  primal 
achieving 
requirement! 
effect  of 
Circular  A- 
recipients 


ward  cooperative 
there  is  a  specific 

which  authorizes 
plish  a  public  purpose  of 
sttnulation  in  carrying  out  a 

or  on  the  basis  of 
a4thority  in  the  DOE 
Act.  llie  decision  to  use 
agreement  instrument 
written  determination  that 
i4volvement  is  anticipated 
and  the  participant  during 
the  contemplated 


tof  10 

•S 


ensive  revision  of 
CFR  Part  600,  published 
1982  (47  FR  44076). 
ex^nded  coverage  of  Office  of 
Managemen  and  Budget  (OMB)  Circular 
rant  recipients  other  than 
by  OMB  Circular  A-102, 
type.  This  action  was 
ly  in  the  interest  of 
uniformity  of  administrative 
to  the  extent  possible.  The 
ext4nding  coverage  of  OMB 
provisions  to  all  grant 
(i4cluding  commercial 


than  those  covered 
t-102  was  to  assure 
requirements  placed 
other  than  State  and 
not  vary  simply  on 
recipient  type.  DOE  bielieves 

in  regard  to 
agreei  aent  recipients  and 
believes  that  similar  extension 
of  OMB  Circular  A-110 
tgreement 
other  |han  those  covered  by 


organizations] 

by  OMB  Circular 

that  administrativ( 

on  grant  recipient! 

local  governments 

the  basis  of 

the  same  to  be  tnii 

cooperative 

therefore 

of  the  coverage 

to  all  cooperative 

participants 

A-102  is  appropriate. 


B.  Oonforming  am 
Amendments  to  ' 


Technical 
Skbparts  A  and  B 


supplemented  by 


Sections  600.4,  e  00.6,  600.9, 600.10, 
600.14, 600.19, 600  25, 600.26, 600.107  and 
600.118  are  amenc  ed,  in  part  to  conform 
to  the  changes  pr(  posed  in  Subpart  C  to 
clarify  policy  and  irocedural 
requirements  pert,  lining  to  Program 
Opporttmity  Notic  bs  (PON), 
preapplications  ai  d  cost  sharing,  and  to 
implement  the  Go  /emment-wide  patent 
provisions  of  Pub.|L.  98-620  and  37  CFR 
Part  401. 

Section  600.6(a)t3)  specifies  that  the 
procedures  set  foi  th  in  48  CFR  917.72  as 


he  solicitation  and 


application  provit  ions  of  S§  600.9  and 
£00.10  shall  be  us(  d  when  the  PON  is 
selected  as  the  so  icitation  method  for 
financial  assistan  ».  This  revision 
establishes  a  luiif  >nn  preaward  process 
-for  a  PON  intendi  d  to  result  in  a 
'financial  assistan  :e  award(s),  regardless 
of  whether  the  av  ard  will  be  a  grant  or 
a  cooperative  agr  iement 

Section  600.10 1  equires  a 
preapplication  foi  all  construction.  land 
jBcquisition.  and  L  ind  development 
projects  or  progra  ms  when  Federal 
funding  exceeds  S100.000  unless  a 
written  program  (  etermination  is  made 
waiving  the  preaj  plication  requirement 
The  preapplicatio  n  is  a  much  shorter 
and  less  detailed  document  than  an 
application  for  su  ch  projects.  Although 
the  preapplicatioi  i  requirement  is 
derived  from  OM  J  Circular  A-102  for 
State  and  local  g<  vemments,  we  believe 
the  requirement  8  lould  also  be  extended 
to  applicants  oth(  r  than  State  and  local 
governments  bee  luse  it  reduces  the 
paperwork  burde  i  for  those  applicants 
.whose  projects  a:  e  eliminated  during  the 
preapplication  pi  ase. 

Section  600.107  clarifies  the  existing 
provisions  for  coi  t  sharing  which 
-require  DOE  to  S]  tecify,  in  the 
solicitation  or  in  he  program  rule,  if 
any,  and  in  the  a  vard  document  the 
minimum  amoun  or  percentage  of  any 
required  cost  sha  ring.  The  revision 
requires  DOE  to  i  ipecify  the  cost  sharing 
requirement  in  tli  e  solicitation  or 
program  rule,  bu<  does  not  require  DOE 
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sm? 


to  express  the  cost  sharing  requiiemeot 
in  these  documents  in  terms  of  a 
miiuoium  amount  or  percental  of  totel 
costs.  This  change  gives  DOE  flndbility 
in  negotiating  the  amount  of  cost  sharing 
-  for  an  award  wbn  tkereis  no  ttoluAory 
requirement  specifyiag  a  minimiMif 
amount  or  percentge.  DOE  wiil. 
however,  stiU  be  icquiied  io  tlw  awaid 
document  to  apedfy  the  cost  sharfa^ 
requirenent  in  teoaa  of  a  minmivni 
amount  for  Ute  recipient  or  a  peioentoge 
of  total  costs. 

Section  eoaus  isaaaeoded  to  auka 
the  DOE  patent  proviaioos  for  small 
business  firms  or  '?*mprofit 
organizatioas  consistent  with  37  CFR 
Part  401,  the  Department  of  ComsMcce 
regulations  nvhkh  have  GovemaeiA- 
wide  applicability. 

C.  PfopoeedReqaamaeatsfar 
Cooperative  Agreements— Sutpatt  C 

Proposed  f  60SJ00  seU  fartk  &e 
scope  and  applicabtlttyof  SabpaitC 
and  indicates  that  the  rr  qiiin  iw  sis  af 
this  subpart  pettaiiiiag  to  the  atwaid  sad 
administrstoa  of  cooperatiw 
agreements  shall  anHy  to  any 
solicitation  and  cesultLig  award  iwHifd 
on  or  after  the  effective  date  of  this 
subpart  and  to  maf  new  awaed  reasltiag 
from  an  unsolicitated  t^ipticxtioa.  sad  to 
any  continuation,  or  renewal  award 
with  a  begMuing  date  on  or  aftw  die 
elective  date  of  this  subpart,  except  as 
otherwise  provided  by  Federal  statute  or 
program  nile. 

Proposed  §  OOOZm  states  that  the 
definitions  contained  in  S  000.101  except 
for  "forsMiia  granf'  and  "safa^anr  slmll 
apply  to  all  cooperative  agreements.  The 
term  "participant"  has  been  added  to 
this  section  and  is  defined  as  tiie 
recipient  of  a  cooperative  agreenenl 
award. 

ftoposed  psragraph  aoe.202(a)  stales 
that  a  cooperative  agreement  wUl  be 
selected  as  the  award  imtraneot  wliea 
DOE  determines  in  accordance  witfi  the 
Federal  Grant  and  CooperatiTe 
Agreement  Act  (Act).  Pub.  L.  97-258, 
that  the  principal  purpose  of  the 
relationship  is  assistance  and 
anticipates  that  there  will  be  substantial 
involvement  between  DOB  and  Ute 
participant  daring  performance  of  the 
contemplated  activity. 

Proposed  paragraph  600L2Q2(b)  defines 
substantial  tnrolvement  and  makes  a 
distinction  between  programnatie  and 
administratrve  invohrement. 

DOE  beKeves  that  an  agency  of  die 
Federal  Government  and  a  participant 
become  substantirily  involved,  within 
the  spirit  and  intent  of  the  Act  when 
they  share  the  responsibilities  and 
authorities  for  conducting  or  perforssing 
the  specific  activity(ies)  for  whidv  finds 


were  awarded  DOE  does  not  feel  that 
the  addition  of  administrative 
requirements  whidi  exceed  or  augment 
those  set  forth  in  OMB  Grculars  A-102 
or  A-llO,  such  as  requirements  added 
pursuant  to  Paragraph  10  of  OMB 
Circular  A-IOZ  or  Paragraph  9  of  OMB 
Cirailar  A-lia  as  implemented  by  DOE, 
automatically  necessitate  ase  of  a 
cooperative  agreement  DOE  views  such 
requirements  as  hei^xtened  Federal 
monitoring,  not  as  sidutantial 
involvaneot  between  the  parties.  DOE 
believes  that  substantial  involvement 
between  JXX  and  the  parficipant  during 
performance  of  the  cootemjdated 
activity  is  an  assomptian  by  DOE  of 
project  responsibiBties  m  authorities 
which  would  reside  in  flie  recipient  oidy 
under  a  grant  and  that  it  is  the  need  to 
share  in  those  responsibaties  or 
authorities  with  the  participant  tiiat 
distinesiabes  a  cooperative  syesmtnt 
relationalup  &an  a  yant  celatianship. 

Proposed  {  600.202(b)(1)  states  that 
substantial  involvement  between  DOE 
and  the  participant  during  performance 
of  the  activity  would  exist  when  DOE 
whsrn  rnponifcility  far  the  conduct  or 
petfarmaDoe  (rf  the  project  with  the 
participBBt  or  has  the  light  to  failervene 
in  the  coadhict  or  periofaanoe  of  (he 
project 

Proposed  I  eOQL20e(bX2)  states  that 
trrhniraisisistnnfi  rtTfpii^n^^% 
progrannatic  nahm  woaU  not 
ooostitate  substantial  invoivenent 
between  DOB  and  the  recqiient  dwing 
performance  of  the  r<Mitis^dsii<l 
activity  if  the  recipient  is  not  laqoired  to 
follow  sudi  guidance  or  if  the  t—*"**-*! 
assistance  or  guidance  is  provided  at  the 
request  of  the  recipient  and  is  not 
expected  to  resolt  in  coutinaiag 
involvement  by  DOE  in  the  pefCoraunce 
of  the  project 

ftopoaed  I  e00J02(bMS)  states  that 
technical  snsistance  or  gatdance  which 
pertains  to  the  admiaistratiae 
requirements  of  the  award  would  not 
constitute  substantial  invtdvsment 

FMpased  i  000209  permits  DCS  to 
obtain  budgetary  iBfonaatioB  to 
addition  to  that  specked  n  H  600.10 
and  600.206  for  applicatiotts  submitted 
in  response  to  soUcitetians  covered  by 
the  Source  Evduattoa  Board  (SEB) 
process  except  for  spplirstions 
submitted  i^  State,  locaL  and  Indian 
tribal  govammeats. 

Proposed  i  600 JM  sets  fardi  the  basis 
for  determining  whether  a  grant  sbowld 
be  oooverted  to  a  cooperalivn  agrccatent 
or  a  mtyerative  agpeement  to  •  grant. 

Proposed  paragiaph  i  flOO^a)  provides 
that  DOE  arould  be  able  touailatacally 
decide  to  convert  a  gcaat  to  a 
cooperative  agreement  only  when  DOE 
anticipates  it  will  be  substantially 


involved  in  the  performance  of  the 
project  Cor  a  period  of  at  least  twelve 
months  after  the  end  of  the  current 
budget  period.  DOE  woald  provide  the 
recipient  notice  of  its  intent  to  convert 
from  a  grant  to  a  cooperative  ayecment 
at  least  sixty  days  prior  to  the 
expiration  date  of  fke  current  budget 
period  it  at  dw  time  of  negotiatim  of 
the  continuatioa  award,  renewal  award, 
or  PKtffnsion.  the  redpieat  does  not 
agree  to  the  conversion,  the  recipient's 
refusal  to  agree  would  be  the  baais  for 
not  nuking  a  csntinuatioB.  renewal 
award,  or  axtenstoB  and  the  redpfent 
wouM  not  havea  tight  of  appeal  under 
S  600.28  (Subpart  A).  If  die  rec^iient 
does  not  take  exception  to  the 
conversion  daring  negotiations,  but 
refuses  to  accept  the  oaoperative 
agreement  award,  DOB  worid 
deobligate  the  funds  obKgated  by  (he 
award  n  accordance  wMi  f  80a22 
(Subpart  A).  Ilowevar,  a  grant  may  be 
converted  to  a  cooperative  agreemeat  at 
any  time  after  award  if  both  parties 
agree  to  the  conversion. 

Proposed  paragraph  f  000.204(b} 
provides  that  a  cooperative  agreement 
may  be  converted  to  a  grant  after  avirard 
ifDOE  detersuaes  durt  substsntial 
involvement  between  DOE  and  the 
participant  is  not  necessary  during 
performance  of  the  activity  as  was 
anticipated  in  dw  award  document  This 
action  shall  be  accomplished  by  a 
bilateral  amendment 

DC^  is  proposing  in  S  600.205  to  make 
the  application,  funding,  and 
administrative  requirements  for  grants 
as  contained  in  Subpart  B  of  10  CFR  Part 
600  applicable  to  cooperative 
agreements  except  for  the  patents,  data, 
and  copyri^t  Iig|it  provisions.  DCNS 
believes  that  these  generic  requirements 
for  grants  and  cooperative  agreements 
should  be  the  same  because  both 
instruments  represent  financial 
assistance  relationships.  As  stated 
earlier,  a  cooperative  is  different  bom  a 
grant  only  because  of  the  MiyMtMntial 
Federal  involvement  in  the  peifaanaace 
of  the  project  which  is  based  upon 
progranunatic  rather  than  generic 
administrative  considerations. 

Proposed  S  600.206  specifies  die  cost 
sharing  requirements  for  cooperative 
agreements.  In  addition  to  the 
requirements  of  {  60ai07,  DOE  will 
continue  to  requics  cost  sharing  under 
cooperative  agreements  for  rtocatUi, 
develbpmeot  and  demonstration 
purposes  when  it  is  reasooabls  to  expect 
that  the  partidpaat  will  receive 
signifnant  preseat  or  fature  bsaefite 
beyond  the  instsnt  award. 

ftopoood  §  6001287  providaa  patiwits. 
data,  and  copyr%ht  dauaes  appHrshls 


31018 
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to  cooperative  agreements.  FuU  text 
clauses  applicable  to  small  business 
firms  are  contained  in  10  CFR  600.118. 
Coverage  applicaUe  to  laige  business 
firms  has  been  included  in  this  section 
for  the  first  time. 

in.  Review  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR 13193. 
February  27. 1981).  this  rulemaking  has 
been  reviewed  by  DOE.  DOE  has 
concluded  that  the  rule  is  not  a  "major 
rule"  because  its  promulgation  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more.  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets.  Pursuant  to  the 
requirements  of  the  Executive  order. 
DOE  submitted  to  OMB  the  proposed 
rule  for  review.  The  OMB  has  concluded 
its  review. 

IV.  Review  Under  the  Regulatory 
FlexiUlity  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
198a  Pub.  L  96-354. 94  Stat  1164.  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  rule  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  does  not 
impose  any  new  administrative 
requirements  on  small  entities  that  are 
small  government  jurisdictions  or  small 
nonprofit  organizations.  These  entities 
will  continue  t  be  convered  by  the 
administrative  requirements  of  OMB 
Circulars  A-102  and  A-110.  Small 
businesses  will  be  affected  by  the 
proposed  rule  only  as  eligible  recipients 
of  cooperative  agreement  awards.  Since 
DOE  is  proposing  to  lessen  the 
administrative  requirements  imposed  on 
such  recipients.  DOE  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  no 
regulatory  flexibility  analysis  has  been 
prepared. 

V.  Review  Under  the  Paperworii  . 
ReductioaAct 

The  information  coUectibn  and 
recordkeeping  requirementi  imposed  by 
tliis  rule  are  subject  to  the  provisions  of 
the  Paperwork  Reduction  Aot  Of  lOOa 
Pub.  L.  9ft-«ll.  94  Stat  2812  (44  U.aC 
Chapter  3501  etgegi).  Except  for  Subpart 
D  of  the  Part.-  Audit  Requirements  for 


recordkeeping 
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State  and  Loc  il  Governments,  the 
information  ai  d  recordkeeping 
requirements  mposed  by  this  rule  have 
been  cleared    y  OMB  for  DOE  use 
under  OMB  C  earance  number  1910- 
0400.  A  contrt   nimiber  to  be  issued  by 
OMB  for  infoi  nation  collections  under 
OMB  Circular  A-128  will  apply  to  the 
information  a  llection  and 


pursuant  to  Pub.  L 
Organization  Act, 
not  plan  to  hold  a 
proposed  rule. 


95-91.  the  DOE 
he  Department  does 
mblic  heariAg  on  this 


to  CFR  Part  600 

iractice  and 
Applic  itions,  Audit 


requirements  imposed  by 


Subpart  D.  Cc  nments  on  information 
collection  an(  recordkeeping 
requirements  nay  be  submitted  to: 
Mr.  Vartkes  B  oussalian.  Department  of 
Energy,  Deac  Officer,  Office  of 
Managemei  t  and  Budget  (OIRA), 
Room  3001.  ^JEOB.  Washington.  DC 
20503.  (202)|586-7313 
and  to; 


i(K  \ 


Raiken.  Director. 
Systems  Analysis 
>-213).  U.S.  Department 
/ashington.  DC  20585. 


K&.  Howard 
Management 
Division 
of  Energy. 
(202)  586-9dB3 

VI.  Review  Ui  der  the  Natioiial 
EnviroDmenti   Policy  Act 

DOE  has  CG  icluded  that  promulgation 
of  this  rule  w(  uld  not  represent  a  major 
Federal  actioi  having  significant  impact 
on  the  humanienviroimient  under  the 
National  Envronmental  Policy  Act 
(NEPA)  of  ig(  9  (42  U.&C.  4321  et  seq. 
(1976)).  the  C  undl  on  Environmental 
Quality  Regu  itions  (40  CFR  Parts  1500 
tiirou^  1508)  and  the  DOE  guideline  (10 
CFR  Part  102: )  and,  therefore,  does  not 
require  an  en  ironmental  impact 
statement  or  in  environmental 
assessment  p  irsuant  to  NEPA. 

Vn.  Public  Q  nments 

Interested   ersons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  d{  ta,  views,  or  arguments 
with  respect  o  the  proposed  changes  set 
forth  in  this  n  3tice.  Comments  should  be 
submitted  in  vriting  to  the  address 
indicated  in  t  le  "ADDRESS"  section  of 
this  notice.  A  1  comments  received  will 
I  or  public  inspection  in  the 


List  of  Subjects  in 

Administrative 
procedure, 
Cooperative 
Copyrights, 
Eligibility,  Energy 
For-profit 
Hospitals.  Indian 
Inventions  and  pa 
govenmients. 
Nonprofit 
Reporting 
Small  businesses, 
data,  Uniform 
requirements. 

Issued  in  Washin^on.  DC.  August  11, 1987, 
Berton  J.  Roth, 

Director,  Procuremekt  and  Assistance 
Management  Directorate. 

For  the  reasons 
preamble.  Part  60( 
Code  of  Federal 
to  be  amended  as 


agree  nents/energy. 
Educational  institutions, 
inancial  assistance, 
organize  tions.  Grants, 

fibes.  Individuals, 
ents,  Local 
Mai  agement  standards, 
organize  tions.  Patents, 
requirei  lents.  Solicitations. 
States.  Technical 
adn  inistrative 


let  out  in  the 
of  Title  10  of  the 
Regulations  is  proposed 
Bet  fortii  below. 


PART  600-[AME  NDED] 
1.  The  authority  citation  for  Part  600 


continues  to  read 


18  follows: 


Authority:  Sees.  044 
9lStat.S89,(42U.S.l 
97-258, 96  Stat  lOOsl-lOOS 
6308). 


2.  The  table  of 
of  Part  600  is 


( ontents  for  Subpart  C 
revii  ed  to  read  as  follows: 


Sut)paft  C— Coopeytiv  Agreements 

Sec. 

600.200    Scope  and  applicability. 

'600.201    E)efinitioni 

600.202  Selection 
as  financial  assistance 

600.203  Applicatio  i 

600.204  Instrumeni 

600.205  Applicatio  i 
administrative 

600.206  Cost  sharing. 
•600.207    Patents,  d(  ta,  and  copyrights. 


qf  cooperative  agreement 
instrument, 
budgetary  information, 
conversion, 
funding,  and 
requirements. 


be  available 

DOE  Public  heading  Room,  Room  IE-         Subpart  A— [Amended] 


190,  Forresta  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  between  the 
hours  of  9  a.i  i.  and  4  p.m..  Moiulay 
through  Pridi  y.  except  Federal  holidays. 
All  written  c  imments  received  by 
October  19, 1 187.  will  be  fully  considered 
prior  to  publ  cation  of  a  final  rule 
resulting  froi  i  this  proposal. 

The  Depar  ment  has  concluded  that 
this  proposes  rule  does  not  involve  a 
substantial  i  sue  of  fact  or  law  and  that 
thepn^wsei  rule  will  not  have  a 
substantial  I  ipact  on  the  nation's 
economy  or  i  large  number  of 
individuals  c  r  businesses.  Therefore, 


3.  In  Part  600, 
Procuring  Activity 
to  read  "Head  of 

4.  In  part  600, 
Grant  and 
of  1977.  Pub.  L 
seq.)"  should  be 
"Federal  Grant 
Agreement  Act", 
U.S.C.  6301-6308; 

5.  iSection  600.^ 
to  revised  as  foUdws 


.§  600.4  '  DevieHoii  i, 

•*       *  -     * 


and  846,  Pub.  L  95-91. 

7254  and  7286):  Pub.  L 

(31  U.S.C  6301- 


Sjibpart  A.  "Head  of 
"  should  be  changed 
Contracting  Activity." 
S  ibpart  A,  "Federal 
Coope  ative  Ap«ement  Act 
(41  U.S.C  501  e/ 
(jhanged  to  read 
C^perative 
hib.L  97-258  (31 


audi 


(c)(2)(i)  and  (c)(3)  are 


Federal  Reyster  /  Vol.  52.  No.  159  /  Tuesday.  August  18.  1987  /Proposed  Rule* SlttlS 


(2)  •  •  * 

(i)  A  single-case  deviation  may  be 
authorized  by  the  responsible  Head  of 
Contracting  Activity  (HCA).  Any 
proposed  single«ase  deviation  from  the 
requirements  of  §  600.118  or  S  600.208 
concerning  patents  or  technical  data 
shall  be  referred  to  the  Assistant 
General  Counsel  for  Patents  for  review 
and  concurrence  prior  to  submission  to 
the  HCA. 
*        •        •       •        • 

(3)  Whenever  the  approval  of  0MB, 
other  Federal  agency,  or  other  DOE 
office  is  required  to  authorize  a 
deviation,  the  proposed  deviation  must 
be  submitted  to  the  Director  or  designee 
for  concurrence  prior  to  submission  to 
the  authorizing  official.  Any  proposed 
class  deviation  from  the  requirements  of 
§  600.118  or  i  600.208  concerning  patents 
or  technical  data  shall  be  forwarded 
through  the  Assistant  General  Counsel 
for  Patents. 


the  applicable  cost  principles  (see 
S  600.103): 


*        * 


6.  Section  600.6  is  amended  by 
revision  paragraph  (a)(3)  and  by  adding 
paragraph  (a)(4). 

§  600.6    Discretionary  awards. 

(a)  *  •  • 

(3)  Applications  submitted  in  response 
to  a  Program  Opportunity  Notice  (PON) 
(see  48  CFR  917.72  for  the  submission, 
evaluation,  and  selection  procedures  to 
be  used  for  a  PON.  When  it  is 
anticipated  that  a  PON  will  result  in  a 
Hnancial  assistance  award(s],  the 
procedures  in  48  CFR  917.72  shall  be 
supplemented  by  the  provisions  set  forth 
in  §§  600.9  and  600.10  to  cover  those 
solicitation  and  application 
requirements  which  are  specific  to 
fmancial  assistance  and  for  which  there 
is  no  alternate  coverage  in  48  CFR 
917.72;  e.g.,  presubmission  reviews  and 
clearances,  preaward  assurances,  etc.). 

(4)  Applications  submitted  in  response 
to  a  Program  Research  and  Development 
Announcement  (see  48  CFR  917.73)  if, 
after  an  application  is  selected  for 
award,  DOE  determines  that  a  grant  or 
cooperative  agreement  is  the 
appropriate  award  instrument. 
***** 

7.  Section  600.9(c)(19)  is  revised  to 
read  as  follows: 

§600.9    SoNdtatlon.  . 

*  *  *  *     .  * 

(c)  •  •  • 

(19)  A  statement  that  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in  : 


8.  Section  600.10  is  revised  to  read  as 
follows: 

S  600.10    Form  and  contsnt  of  applications 
and  prsappNcatlons. 

(a)  General.  Applications  shall  be 
required  for  all  Hnancial  assistance 
projects  or  programs.  Preapplications 
shall  be  required  for  all  construction, 
land  acquisition,  and  land  development 
projects  or  programs  for  which  the  need 
for  Federal  funding  exceeds  $100,000 
unless  the  cognizant  program  office 
makes  a  written  program  determination 
to  waive  the  preapplication  requirement. 

(b)  Forms.  Applications  or 
preapplications  shall  be  on  the  form  or 
in  the  format  and  in  the  number  of 
copies  specified  by  DOE  either  in  this 
Part  in  a  program  rule,  or  in  the 
applicable  solicitation,  and  must  include 
all  required  information.  For  State 
governments,  local  governments,  or 
Indian  tribal  governments,  applications 
shall  be  made  on  the  forms  prescribed 
by  OMB  Circular  A-102,  Attachment  M. 
Such  applicants  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  the  application  or 
preapplication. 

(c)  Signature.  The  application  and  any 
preapplication  must  be  signed  by  the 
individual  who  is  applying  or  by  an 
individual  who  is  authorized  to  act  for 
the  applicant  organization  and  to 
commit  the  applicant  to  comply  with  the 
terms  and  conditions  of  the  financial 
assistance  instrument,  if  awarded. 

(d)  Contents  of  a  preapplication.  In 
general,  a  financial  assistance 
preapplication  shall  include: 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)424: 

(2)  A  brief  narrative  statement 
describing  the  project  objectives  and 
method  of  accomplishment:  and 

(3)  A  project  budget  identifying  the 
estimated  amounts  of  Federal  funds  and 
non-federal  contributions  (cash  or  in- 
kind)  needed  to  support  the  project. 

(e)  Contents  of  an  application.  In 
general,  a  financial  assistance 
application  shall  include: 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)424: 

(2)  A  detailed  narrative  description  of 
the  proposed  project,  including  the 
objectives  of  the  project  and  the 
applicant's  plan  for  carrying  it  out: 

(3)  A  budget  with  supporting 
justification  (see  §{  600.102  and  600.203): 
and 

(4)  Any  required  preaward 
assurances. 


(f)  Incomplete  applications.  DOE  may 
return  an  application  which  does  not 
include  all  information  and 
documentation  required  by  statute, 
program  rule,  and  the  solicitation,  if  in 
the  judgment  of  the  DOE  Contracting 
Officer,  the  nature  of  the  omission 
precludes  review  of  the  application. 

(g)  Supplemental  information.  During 
the  review  of  a  complete  application, 
DOE  may  request  the  submission  of 
additional  information  only  if  the 
information  is  essential  to  evaluate  the 
application. 

9.  Section  600.14(e)(2)  is  revised  as 
follows: 

§600.14    Unsolicitad  ^ipHcations. 

(e)  •  *  * 

(2)  Any  request  for  continuation, 
renewal,  or  supplemental  funding  of  a 
project  which  was  originally  funded  as 
the  result  of  an  unsolicited  application 
shall  be  evaluated  ih  the  same  manner 
as  any  other  request  for  such  funding 
and  shall  not  be  subject  to  the  selection 
criterion  of  paragraph  (e)(l)(ii)  of  this 
sectioiiV 


10.  Section  600.19  is  revised  as 
follows: 

§600.19    Application  evaliiation  and 
selection. 

(a)  Applications  for  discretionary 
financial  assistance,  whether  solicited 
or  unsolicited,  shall  be  evaluated  by 
reviewers  in  accordance  with  this  rule, 
DOE  directives,  and  the  terms  and 
conditions  of  the  soUcitation,  if  any. 

(b)  In  deciding  which  new        > 
applications  (other  than  unsolicited 
applications)  or  renewal  applications  for 
discretionary  financial  assistance  to 
select  for  award  DOE  shall  consider  the 
results  of  the  application  evaluation 
(technical,  business  and  financial) 
which  has  been  conducted  in 
accordance  with  this  section,  plus  any 
intergovernmental  review  comments 
(see  §  600.11).  or  oth«r  available  advice 
or  information  as  well  as  published 
program  policy  factors,  if  any.  The 
selection  of  applications  under  any 
given  solicitation  shall  be  made  by 
responsible  program  Assistant  Secretary 
or  his  or  her  designee:  however,  the 
Secretary  may  make  selections  of 
applications  submitted  in  response  to 
solicitations  where,  in  accordance  with 
appUcable  DOE  directives,  such 
selection  is  required  to  be  made  by  the 
Secretary. 

(c)  Program  policy  factors  are  factors 
which  the  selection  official  may  use  to 
select  a  range  of  projects  that  would    - ' 
best  serve  program  objectives.  DOE 
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shall  describe  in  the  solicitation  any 
progiain  poUcy  factor  that  may  be  used 
in  making  selections,  the  justificatian  for 
its  use  and,  if  appropriate,  the  relative 
priority  of  each  such  factor.  Exanq>Ies  of 
program  policy  factors  are: 

(1)  Geographic  distribution; 

(2)  Diverse  types  and  sizes  of  applicant 
entities; 

(3)  A  diversity  of  methods.  anHoaches, 
or  kinds  of  work:  and 

(4)  Projects  which  are  complementary  to 
other  DOE  programs  or  projects. 

(d)  After  the  selection  of  an 
application,  DOE  may,  if  necessary, 
enter  into  negotiations  with  an 
applicant.  Such  negotiations  are  not  a 
commitment  that  DOE  will  make  an 
award. 

(e)  For  cooperative  agreements,  DOE 
may  use  the  source  evaluation  board 
(SEB)  process  (see  DEAR  915.613)  for  the 
solicitation  and  evaluation  of 
applications  and  selection  of  awardees. 

(f)  See  S  eoaioe  for  the  selection 
process  for  continuation  applications 
and  i  600.14  for  the  selection  process  for 
unsolicited  applications. 

11.  Section  600.25(d)  is  revised  to  read 
as  follows: 


{600.25 


(d)  Duration  of  access  right  The  rght 
of  access  may  be  exercised  for  as  long 
as  the  applicable  records  are  retained 
by  the  recipient  subrecipient 
contractor,  or  subcontractor.  (See 
S  600.124  for  record  retention 
requirements). 

12.  Section  600.26(d)(1)  (Ui).  (iv)  and 
(v)  are  revised  to  read  as  follows: 

§600.26   Wspulea and sppaali. 

•  *       •       •       * 

(dMD  *  •  • 

(iii)  DOE  denial  of  a  request  for  a 
budget  revision  or  other  diange  in  the 
approved  pn^ect  under  If  600.103  and 
600.114  of  this  part  or  under  another 
term  or  condition  of  die  award; 

(iv)  Any  DOE  action  authorized  under 
S  e00.121(b)  (1).  (2),  (3),  ot  (5)  of  this  part 
with  respiect  to  recipient  aoncompliance, 
or  such  actions  authorized  by  program 
rule; 

(v)  Any  DOE  dedaioa  about  an  action 
requiring  prior  DOE  approval  under 
S  600.112(g)  or  1 600.119  <rf  this  part  or 
under  another  term  or  condition  of  the 
award; 

*  •       *       *        * 

13.  Section  600.107(a)  is  revised  as 
follows: 


{6oaf07  Coati 

(a)  GeneroL  DOE  shall  specify  in  the 
solicitation  or  in  the  pngraai  rule,  if 
any.  any  cost  sharing  requireaent  The 


award  documept 
whether  the 


I  CO  It 


mmimum 

a  percentage  o 


$600,116 


shall  be  specific  as  to 
sharing  is  based  on  a 
amo4nt  for  the  recipient  or  on 
total  costs. 


14.  Section  6^.118(b)(l)  is  revised  as 
follows: 


I  data  and  copyriQlita. 


(b)  •  •  *        ^ 

(1)  Patent  Ri  'Jita  (Small  Business  Firm 
or  Nonprofit  C  •ganization).  This  clause 
shall  apply  to  i  rants  to  small  business 
firms  and  dom  istic  nonprofit 
organizations  t  diere  such  grants  have  as 
a  purpose  the  ( onduct  of  experimental, 
developmental  dononstration,  or 
research  work  and  wiiere  the  small 
business  firm  (  r  domestic  nonprofit 
organization  si  ites  in  writing  that  it 
qualifies  as  a  a  nail  business  firm  or 
domestic  nonp  tjfit  organization.  In 
exceptional  cii  nunstances.  DOE  may.  as 
determined  by  Patent  Counsel,  use  a 
patent  rights  c  luse  other  than  the 
clause  specific  1  in  this  paragraph  (b)(1). 
Exceptional  di  cumstances  have  been 
declared  for  cl  issified  subject  matter, 
high  level  radii  tactive  waste,  and 
uranium  enricl  ment.  In  addition,  if  the 
particular  grar  t  is  affected  by  an 
international  a  p'eement  or  treaty, 
special  provisi  )ns  are  to  be  included  in 
the  clause  spei  ified  herein. 

Patent  Rights-  Small  Business  Firm  or 
Nonprofit  Oigt  nization 

(a) Def initio  is.  (1)  "Invention"  means' 
a  any  inventio  i  or  discovery  which  is  or 
may  be  patent  ible  or  otherwise 
protectable  un  ler  Title  35  of  the  United 
States  Code  (I  .S.C.)  or  any  novel 
veriety  of  plan  :  which  is  or  may  be 
protected  und(  r  the  Plant  Variety 
Protection  Ad  (7  U.S.C.  2321  etseq.). 

(2)  "Subject  nvention"  means  any 
invention  of  th  s  grantee  conceived  or 
first  actually  r  duced  to  practice  in  the 
performance  o   work  under  this  grant, 
provided  that  n  the  case  of  a  variety  of 
plant  the  date  sf  determination  (as 
defined  in  seci  ton  44(d)  of  the  Plant 
Variety  Protec  tioii  Act.  7  U.S.C  2401(d)) 
must  also  occi  r  during  the  period  of 
grant  perform)  nee. 

(3)  "Practici  1  Application"  means  to 
manufacture  ii  i  the  case  of  a 
composition  o  '  product,  to  practice  in 
the  case  of  a  i  rocess  or  method,  or  to 

case  of  a  machine  or 
ii  I  each  case,  under  sudi 
I  o  establish  that  the 
invention  is  uf  lized  and  that  its  benefits 
are,  to  the  ext  nnt  permitted  by  law  or 
government  n  gulations.  available  to  the 
public  on  real  inable  terms. 

'  when  used  in  relation  to 
means  the  conception  or 


operate  in  the 
system;  and,  ii 
conditions  as 


(4)  "Made" 
any  invention 


:  procui  ement 

,  respi  cti' 
Oiji 


Code  I 


satei 


first  actual  reducticyi 
invention 

(5)  "Small 
small  business 
Section  2  of  Pub. 
632)  and  implei 
Administrator  of 
Administration.  Foi 
clause,  the  size 
business  concerns 
Government 
subcontracting,  at 
CFR  121.3-12. 

(6)  "Nonprofit 
university  or  other 
education  or  an 
described  in  sectio  i 
Internal  Revenue 
501(c)  and  exempt 
section  501(a]  of  th  ! 
Code  (26  U.S.C. 
scientific  or 
qualified  under  a 
organization  statut ! 

(7)  "Patent 
Department  of 
Counsel  assisting 
activity. 

(b)  Allocation  of 
The  grantee  may 
title  and  interest 
each  subject  i 
provisions  of  this 
203.  With  respect 
invention  in  which 
title,  the  Federal 
a  nonexclusive, 
irrevocable,  paid-i 
or  have  practiced 
United  States  the 
throu^out  the 
*  (2)  (Reserved.) 

(cj  Invention 
title  and  filing 
grantee.  (1)  The 
each  subject  inven 
Counsel  within  tw( 
inventor  discloses 
grantee  personnel 
matters.  The 
Counsel  shall  be  ii 
report  and  shall  i 
which  the  inventioh 
inventor(s).  It  shal 
c'omplete  in 
clear  understandii^ 
known  at  the  time 
the  nature,  purpos^ 
chysical,  chemical 
electrical 
invention.  The 
identify  any 
public  use  of  the 
a  manuscript 
has  been  submitted 
if  so,  whether  it 
publication  at  the 
addition,  after 


dii 


1  Bosine  is  Firm" 

conf  em  as  defined  at 
536(15U.S.C 
menf  ng  regulations  of  the 
SmaU  Business 
the  pnipose  of  this 
sta4dard  for  small 
Dvolved  in 
and 
CFR  121.3-8  and  13 
ively,  will  be  used, 
anization"  means  a 
nstitufion  of  higher 
oif  anization  of  the  type 
50l(cK3)ofdie 

ofl954(26U.S.a 
rom  taxation  under 
Internal  Revenue 
504(a))  or  any  nonprofit 
educaqonal  organization 
nonprofit 


to  practice  of  such 


t) 


-u ) 


f  )r  I 


gri  ntee ' 


Coun  iel"  means  the 
Ene  gy  (DOE)  Patent 
tpe  DOE  contracting 

irincipal  rights,  (1) 
re  tain  the  entire  right, 
th  roughout  the  world  to 
inven  ion  subject  to  the 
clause  and  35  U.S.C. 
any  subject 
the  grantee  retains 
G  >vemment  shall  have 
noptransferable. 

license  to  practice 
or  on  behalf  of  the 
sbbject  invention 
s  wovd. 

disklosure,  election  of 
ofp  ttent  application  by 
will  disclose 
ion  to  the  Patent 
mondis  after  the 
t  in  writing  to 
Responsible  for  patent 
disclosure  to  the  Patent 

die  form  of  a  written 
identify  the  grant  under 
was  made  and  the 
be  sufficiently 
technical  detail  to  convey  a 
to  the  extent 
to  the  disclosure  of 
,  operation,  and  the 
biological  or 
charactetistics  of  the 

dis(  losure  shall  also 
public  ation,  on  sale  or 
iijvention  and  whether 
the  invention 
for  publication  and. 
becm  accepted  for 
lime  of  disclosure.  In 
dis<  losure  to  the  Patent 


desc  ibing  i 
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Counsel,  the  grantee  will  promptly 
notify  the  Patent  Counsel  of  the 
acceptance  of  any  manuscript 
describing  the  invention  for  publication 
or  of  any  on  sale  or  public  use  planned 
by  the  grantee. 

(2)  The  grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Patent 
Counsel  within  two  years  of  disclosure 
to  the  Patent  Counsel.  However,  in  any 
case  where  publication,  on  sale  or 
public  use  has  initiated  the  one  year 
statutory  period  wherein  valid  patent 
protection  can  still  be  obtained  in  the 
United  States,  the  period  for  election  of 
title  may  be  shortened  by  Patent 
Counsel  to  a  date  that  is  no  more  than 
sixty  days  prior  to  the  end  of  the 
statutory  period. 

(3)  The  grantee  will  file  its  initial 
patent  application  on  a  subject 

-  invention  to  which  it  elects  to  retain  title 
within  one  year  after  election  of  title  or, 
if  earlier,  prior  to  the  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or 
public  use.  The  grantee  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either 
ten  months  of  the  corresponding  initial 
patent  application  or  sbc  months  from 
tiie  date  pennisaion  is  granted  by  the 
ComnUssicmer  of  Patents  and 
Trademarks  to  file  foreign  patent 
applications  where  sudi  filing  ^as  been 
prohibited  by  a  Secrecy  Order. ! 

(4)  Requests  ior  extension  of  tfte  time 
for  disclosure  to  the  Patent  Counsel, 
election,  and  filing,  under  subparagraphs 
(1),  (2).  and  (3)  may,  at  the  discration  of 
the  Patent  Counsel  be  granted. : 

(d)  Conditions  when  the  Government 
may  obtain  title.  The  grantee  will 
convey  to  the  DOE,  upon  written 
request,  title  to  any  sQl^(»ct  inventicHU 

(1)  If  ttie  9«ntee  fails  to  disclose  or 
elect  titie  to  the  subject  invention  within 
the  times  specified  in  (c)  above,  or  elects 
not  to  retain  titie;  provided  that  the  DOE 
may  only  request  titie  within  60  days 
after  learning  of  the  failure  of  the 
grantee  to  disclose  or  elect  within  the 
specified  times; 

(2)  In  those  countiies  in  which  the 
grantee  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above; 
provided,  however,  that  if  the  grantee 
has  filed  a  patent  application  in  a 
country  after  the  time  specified  in  (c) 
above  the  prior  to  its  receipt  of  the 
written  request  of  the  Patent  Counsel, 
the  grantee  shall  continue  to  retain  title 
in  that  country;  or 

(3)  In  any  country  in  which  the 
grantee  decides  not  to  continue  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  fees  on,  or  defend 


in  a  reexamination  or  opposition 
proceeding  on.  a  patent  on  a  subject 
invention. 

(e)  Minimum  rights  to  grantee  and 
protection  of  the  grantee  right  to  file.  (1) 
The  grantee  will  retain  a  nonexclusive, 
royalty-free  license  throught  the  worid 
in  each  subject  invention  to  which  the 
Government  obtains  titie  except  if  the 
grantee  fails  to  disclose  the  subject 
invention  witiiin  the  times  specified  in 
(c)  above.  The  grantee's  Ucense  extends 
to  its  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  grantee  is  a  part 
and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the 
extent  the  grantee  was  legally  obligated 
to  do  so  at  the  time  the  grant  was 
awarded.  The  license  is  transferable 
only  with  the  approval  of  DOE  except 
when  transferred  to  successor  of  the 
part  of  the  grantee's  business  to  which 
the  invention  pertains. 

(2)  The  grantee's  domestic  license 
may  be  revoked  or  modified  by  DOE  to 
the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an 
application  for  an  exclusive  license 
suboiitted  in  accordance  with  applicable 
provisions  at  37  CFR  Part  404  and  10 
OK  Part  781.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  pantee 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public  The  license  in  any  foreign     .     . 
countiy  may  be  revoked  or  modified  at 
the  discretion  of  DOE  to  the  extent  Uie 
grantee,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country. 

(3).Before  revocation  or  modification 
of  the  license,  DOE  will  furnish  tiie 
grantee  a  written  notice  of  its  intention 
to  revoke  or  modify  the  license,  and  the 
grantee  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be.  authorized  by 
DOE  for  good  cause  shown  by  the 
grantee)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked 
or  modified.  Hie  grantee  has  the  right  to 
appeal  in  accordance  with  37  CFR  Part 
404  and  10  CFR  Part  781.  any  decision 
concerning  the  revocation  or 
modification  of  its  license. 

(f)  Grantee  action  to  protect  the 
Government's  interest  (1)  "The  grantee 
agrees  to  execute  or  to  have  executed 
and  promptiy  deliver  to  tiie  Patent 
Counsel  all  instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
grantee  elects  to  retain  title,  and 


(ii)  Convey  tide  to  DOE  when 
requested  under  (d)  above  and  to  enable 
the  Government  to  obtain  patent 
protection  throughout  tiie  world  in  the 
subject  invention. 

(2)  The  grantee  agrees  to  require,  by 
written  agreement,  its  employees,  other 
than  clerical  and  nontechiiical 
employees,  to  disclose  promptiy  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  die  grantee  each  subject 
invention  made  under  this  grant  in  order 
that  the  grantee  can  comply  with 
disclosure  provisions  of  (c)  above  and  to 
execute  all  papers  necessary  to  file 
patent  applications  on  subject 
inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions.  The  disclosure  format  should 
require,  as  a  minimum,  the  information 
required  by  (cKl)  above.  The  grantee 
shall  instruct  such  employees  through 
the  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of 
patent  applications  prior  to  United 
States  or  foreign  statutory  bars. 

(3)  The  grantee  will  notify  the  Patent 
Counsel  of  any  decision  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding 
on  a  patent,  in  any  country,  not  less  tiian 
thirty  days  before  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  grantee  agrees  to  indude, 
within  the  specification  of  any  United 
States  patent  applications  and  any 
patent  issuing  fliereon  covering  a 
subject  invention,  the  following 
statement  "This  invention  was  made 
with  Government  support  under 
(identify  the  ffasA)  awarded  by  the 
Department  o^&ieigy.  The  Government 
has  certain  rights  in  this  invention." 

(5)  The  grantee  agrees  to: 

(i)  Upon  request,  provide  a  report 
prior  to  the  close-out  of  the  grant  listing 
all  subject  inventions  or  stating  that 
there  were  none; 

(ii)  Provide,  upon  request  a  copy  of 
the  patent  application,  filing  date,  serial 
number  and  titie,  patent  number  and 
issue  date  for  any  subject  invention  in 
any  country  in  which  the  grantee  has 
applied  for  a  patent;  and 

(iii)  Provide  upon  request,  but  not 
more  than  aimually,  Ustings  of  all 
subject  inventions  which  were  disclosed 
to  DOE  during  the  applicable  reporting 
period. 

(g)  Contracts  and  Subgrants  under  the 
Grant.  (1)  The  grantee  will  include  this 
clause,  suitably  modified  to  identify  the 
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parties,  in  all  contracts  and  subgraots 
under  the  grant,  regardless  of  tier,  for 
experimental,  developmental  or 
research  work  to  be  performed  by  a 
small  business  firm  or  a  domestic 
nonprofit  organization.  The  contractor 
or  subgrantee  will  retain  all  rights 
provided  for  the  grantee  in  this  clause, 
and  the  grantee  will  not,  as  part  of  the 
consideration  for  awarding  the  contract 
or  subgrant,  obtain  rights  in  the 
contractor's  or  subgrantee's  subject 
inventions. 

(2)  The  grantee  will  include  in  all 
other  contracts  or  subgrants  under  the 
grant,  regardless  of  tier,  for 
experimental,  development, 
demonstration  or  research  work  the 
patent  rights  clause  of  41  CFR  9-S.107- 
5(a)  or  9-9.107-6  as  appropriate, 
modiRed  to  identify  the  parties. 

(3)  In  the  case  of  a  contract  or 
subgrant  under  the  grant  at  any  tier, 
IX}E,  the  contractor  or  subgrantee.  and 
the  grantee  i^ree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
contractor  or  subgrantee  and  DOE  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  grantee  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  ^sntee  or  its 
licensees  or  assignees.  Such  reports 
shall  include  inConnatxm  regaivting  the 
status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  grantee,  and  sadi  odier 
data  and  information  as  DOE  may 
reasonably  specify.  The  grantee  also 
agrees  to  provide  additional  reports  a» 
may  be  requested  by  DOE  in  connection 
with  any  mm^Ji-in  proceeding 
undertaken  by  DC^  in  accordance  with 
paragraph  (j]  of  this  dause.  As  required 
by  35  U.S.C  202(cM5).  DOE  agrees  it  wiU 
not  disclose  such  infonnation  to  persons 
outside  the  Government  without 
permission  of  the  grantee. 

(i)  Preference  for  United  States 
industry.  Notwithstanding  any  other 
provision  of  this  clause,  the  grantee 
agrees  that  neither  it  nor  any  assignee 
will  grant  to  any  person  the  exclusive 
right  to  use  or  sell  any  subject 
inventions  in  the  United  States  unless 
such  person  agrees  that  any  products 
embodying  the  subject  invention  or 
produced  through  the  use  of  the  subject 
invention  will  be  manufactured 
substantially  in  the  United  States. 
However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may 
be  waived  by  DOE  upon  a  showii^  by 
the  grantee  or  its  assignee  that 
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Stateslmay  not  be  assigned 
proval  oi  DOE,  except 
alsignment  is  made  to  an 
rhich  has  as  one  of  its 
funct  ons  the  management  of 
pipvided  that  such  assignee 
to  the  same  provisions  as 


gra4tee  will  share  royalties 

subject  invention  with  the 
incl^ng  Federal  employee  co- 
DOE  deems  it 
rhen  the  sul^ect  invention 
in  accordance  with  35  U.S.C 
CFR  401.10: 
baUnce  of  any  royalties  or 

by  the  grantee  with 
suUject  inventions,  after 


payment  of  expenses 
payments  to  invenfors) 
administration  of 
will  be  utilized  for 
scientific  research 


(including 
incidental  to  the 
1  ubject  inventions, 
the  support  of 
or  education;  and 


fereiice 


gnnteei 


ypla 
ithit 


(ri 


(4)  It  will  make 
reasonable  under 
attract  licensees  o 
that  are  small 
will  give  a  pref( 
business  firm  whe  i 
invention  if  the 
the  small  business 
proposal  for 
which,  if  executed 
bring  the  inventioi 
application  as  an; 
from  applicants 
business  firms; 
is  also  satisfied 
firm  has  the 
carry  out  its  plan 
decision  whether 
any  specific  case 
discretion  of  the 
grantee  agrees  tha  t 
Commerce  may 
licensing  program 
regarding  small 
the  grantee  will 
licensing  policies, 
practices  with 
Commerce  when 
Commerce's  revieW 
grantee  could  take 
ijnplement  more 
requirements  of 

(U 

point  of  contact 
matters  relating  tc 
Patent  Coimsel. 


<  fforts  that  are 


'ths 


'  Communicati  ons. 


[for 


subpart,  the  terms 
as  used  in  Subpar 


le  circumstances  to 
subject  inventions 
busliess  firms  and  that  it 
to  a  small 
licensing  a  subject 
determines  that 
firm  has  a  plan  or 
mark(  ting  the  invention 

is  equally  as  likely  to 
to  practical 
ans  or  proposals 
are  not  small 
pr(|vided  that  die  grantee 
the  small  business 
capal^ity  and  resources  to 
proposal.  The 
give  a  preference  in 
be  at  the 

However,  the 
the  Secretary  of 
review  the  grantee's 
and  decisions 

applicants,  and 
changes  to  its 
>rocedures,  or 
of 
Secretary  of 
discloses  that  the 
reasonable  steps  to 
effectively  the 

paragraph  (k)(4). 
The  DOB  central 


1/illl 
gantee. 


bisinessi 
m  ;otiate  i 
s.  >rocedu 
the  Secretary  I 
tie  I 


communications  or 
this  clause  is  the 


15.  Subpart  C  is  proposed  to  be 
revised  as  follows 

Subpart  C — Cooppratlve  Agreensants 

§600.200    Scope  ajidapplicabHity. 

(a)  This  subpart  establishes 
requirements  for  t  le  award  and 
administration  of  »operative 
agreements.  For  p  uposes  of  this 


"grant"  and  "grantee" 
B  of  this  part  shall  be 


read  as  "cooperat  ve  agreement"  and 
"participant"  whe  i  incoiporated  by 
reference  in  this  s  ibpart.  For 
cooperative  agree  nents  and  siUMwards. 
this  subpart  imple  nents  OMB  Circulars 
A-102.  A-110,  an4  the  Federal  cost 
principles. 

.  (b)  The  requireijients  of  this  subpart 
shall  apply  as  ind  cated  m  S  600.2 
except  that  this  si  bpart  shall  not  apply 
to  any  new  awart  resulting  from  a 


solicitation  issuec 


date  of  this  subpa  -t 


before  the  effective 
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(c)  The  Doncompliance  pmoedufcs  of 
S  60ai21  and  the  suspeosioa  and 
teraiijiation  procedorec  of  {  €00.122 
which  are  specified  for  cooperativ* 
agreement  use  ia  |  600l206  shall  apply. 
with  the  coBcuneoce  of  the  affected 
parties,  to  any  applicable  action 
initiated  before  the  effective  date  of  this 
subpart  and  shall  ai^y  to  any 
applicable  action  initiated  after  the 
effective  date  of  this  subpart  Mndgr  an 
active  cooperative  t^gr^pnipnt  The 
closeout  procedures  of  i  eoai23  which 
are  specified  in  S  600.206  shall  a^ply  to 
any  terminated  or  expired  cooperative 
agreement  which  has  not  been  closed 
out  prior  to  the  effective  date  of  this 
subpart 


{600.201 

The  definitions  contained  in  §  OOaiOl 
except  for  *tbnnula  granr  and 
~8ubgrant"  shall  apply  to  all  cooperative 
agreements.  In  addition,  for  purposes  c^ 
this  subpart  participant"  means  die 
organization,  indivichial.  or  other  entity 
that  receives  a  cooperative  agreement 
award  from  DOE  and  is  financially 
accountable  for  the  use  of  any  DOE 
funds  or  property  provided  for  the 
performance  of  die  project,  and  Is 
legally  responsible  for  carrying  out  the 
terms  and  conditions  of  die  award. 

8600002 

kwtnimant 

(a)  DetermiaaUona.  When  DOE 
determines  in  accordance  %vith  the 
appropriate  authorizing  statute,  the 
Federal  Grant  and  Cooperative 
Agreement  Act  Pub.  L  87-258,  and 

§  600.5  that  the  principal  purpose  of  the 
relationship  is  assistance  J"^j  it  is 
anticipated  that  there  will  be  substantial 
involvement  between  DOE  and  the 
participant  during  performaoce  of  the 
contemplated  activity,  the  award 
instrument  thail  be  a  cooperative 
agreement 

(b)  Substantial  involvemenL 
Anticipated  substantial  involvement 
between  DOE  and  the  participant  durii^ 
performance  of  the  contemplated 
activity  is  the  only  criterion  which 
distinguishes  a  grant  nektionship  took  a 
cooperative  agreement  relationship. 

(1)  Substantial  involvement  exists 
when: 

(i]  Responsibility  for  the  management 
control  or  direction  of  the  project  is 
shared  by  DOE  and  the  participant  or 

(ii)  Responsibility  for  the  performance 
of  the  project  is  shared  by  l5oE  and  the 
participant  or 

(iii)  DOE  has  the  right  to  intervene  in 
the  conduct  or  performance  of  project 
activities  for  programmatic  reasons. 
Intervention  includes  the  interruption  or 


modification  of  tba  conduct  or 
performance  of  project  activities. 
(Suspension  or  tsmination  of  the 
cooperative  agreement  under  f  eoai22 
does  not  constitute  *interventian  in  the 
conduct  or  performance  of  pnifect 
activities.'') 

(2)  ftwiding  tedmical  assislanoe  or 
guidance  of  programmatic  nature  to  a 
recipient  does  not  constitute  -■*««*intisl 
involvement  if  the  recipient  is  not 
required  to  follow  such  guidance  or  if 
the  technical  assistance  or  guidance  is 
provided  at  the  request  of  the  recipient 
and  such  assistance  or  guidance  is  not 
expected  to  result  in  continuing  DOE 
involvement  in  the  performance  of  tiie 
project 

(3)  Technical  assistance  or  guidance 
which  pertains  to  Ifas  adounistrative 
requirementa  of  the  award  does  not 
constitute  substantial  iavolvenent 

(c)  Statement  of  substantial 
iaroJvemeat  betiireea  DOE  and  the 
partidpanL  Every  cooperative 
agreement  shall  explicitly  state  the 
substantial  involveioent  anticipated 
between  DOE  and  the  participant  during 
performance  of  die  project 

(1)  The  cooperative  agreement  award 
document  shall  affirmadvely  state, 
under  the  heading  "Substantial 
Involvement  between  DOE  and  the 
Participant"  aU  relevant  infbtmation 
concerniug  the  substantial  involvement 
anticipated  between  DOE  and  die 
participant  during  performance  of  the 
project  This  statement  shall  describe 
the  following: 

(i)  The  project  activities  in  w^iich 
substantial  involvement  between  DOE 
and  the  participant  is  anticipated: 

(ii)  The  specific  responsibilities  and 
authorities  of  DOE  and  the  participant 
in  the  conduct  and/or  performance  of 
each  of  the  project  activities  in  which 
substantial  involvement  is  anticipated: 

(iii)  Any  limitations  on  DOE/ 
partic^Mnt  tesponsibilities  and 
audiorities  in  the  conduct  and/or 
performance  of  each  of  the  prefect 
activities: 

(iv)  The  duration  of  DOE/partidpant 
responsibilities  and  authorities  in  the 
conduct  and/or  performance  of  each  of 
the  project  activities;  and 

(v)  Any  liabUity  DOE  assumes  by  ito 
substantial  involvenient  in  the  pn^ct 

(2)  A  statement  of  substantial 
involvement  between  DOE  and  the 
participant  shall  be  developed  so  that  it: 

(i)  Represents  only  die  DOE 
involvement  intended  and  does  not 
unnecessarily  increase  DOE  habdity 
under  the  cooperative  a^eement: 

(ii)  Integrates,  as  approptiale.  DOE'S 
responsibilities  and  mvolveaKat  in 
project  activities  widi  administrative 
requirementa  such  as  performance 


reporting  and  monitorfng.  property 
management  and  suspension  and 
termination;  and 

(iii)  Specifies  which  general 
administrative  requirements  applicable 
to  cooperative  agreemento  are  deleted 
or  modified  because  they  are 
inconsistent  with  the  provisions  rdated 
to  substantial  involvement 


tntarnialion. 

For  cooperative  agreement 
applications  subject  to  the  S^  process, 
DOE  may  require  that  appHcanta.  other 
than  governmental  entities,  submit 
budget  information  in  a  different  format 
and  in  greater  detail  than  that  specified 
in  S  S  600.10  and  600.206  only  when  diat 
information  is  essential  to  evaluation 
under  dae  SEB  process.  State,  local  and 
Indian  Mbal  governmenU  shall  continue 
to  provide  budget  inlbnnation  as 
specified  in  SS  600.10  and  OOO^EOO  and 
shall  be  excluded  from  this  requirement 
(Also  see  SS  OOaiO  and  600206  for  die 
other  requirementa  pertinent  to 
application  contents.) 


(a)  Conversion  of  a  grant  to  a 
cooperative  agreemeaL  Subsequent  to 
the  award  of  a  grant  it  may  be 
necessary  for  DOE  to  become 
substantially  involved  with  the 
participant  in  the  performance  of  the 
project  However,  the  introduction  of 
substantial  involvement  does  not  by 
itaelf  constitute  a  conversion  from  a 
grant  to  a  cooperative  agreement 
relationship  nor  does  it  necessarily 
require  that  a  change  be  made  in 
instrument  type. 

(1)  Detenainadoa.  When  DOE 
detenuiaes  in  accordance  widi  S  6001202 
that  a  cooperative  a^eement  would  be 
the  appropriate  instnuaent  because  of 
the  necessity  for  substantial 
involvement  between  the  parties,  and 
the  substantial  involvement  is  neoessaiy 
for  a  period  of  at  least  twelve  months 
beyond  the  expiration  date  dP  dw 
current  budget  period.  DOE  will  initiate 
action  to  convert  the  grant  to  a 
cooperative  agreement 

(2)  Conversion.  DOE  shall  notify  die 
grantee  of  its  intantiaa  to  convert  from  a 
grant  to  a  cooperative  agreement  as 
soon  as  the  decision  is  made,  but  no 
later  than  sixty  days  prior  to  the 
expiration  date  of  the  current  budget 
period.  Conversion  of  a  grant  to  a 
cooperative  agreement  shaH  be  effected 
at  the  time  of  negotiation  of  the 
continuation  or  renewal  award  or  any 
extension  of  twelve  ■unths  or  UMMe.  A 
grant  may  also  be  oonveited  to  a 
cooperative  agreement  at  any  time  after 


31024 


Federal  Regbter  /  Vol.  52.  No.  15< 


award  when  it  is  mutually  agreed  that 
DOE  should  be  substantially  involved  in 
the  performance  of  the  project  The 
conversion  shall  be  accomplished  by  an 
amendment  to  the  award.  The 
amendment  documents  shall: 

(i)  Change  the  instnunent-type 
designation  in  the  award  document  from 
"Grant"  to  "Cooperative  Agreement"; 

(ii)  Indicate  that  thereafter  Subpart  C 
of  this  part  shall  apply  to  the  agreement 
in  lieu  of  Subpart  B  of  this  part; 

(iii)  Add  a  statement  of  substantial 
involvement  between  DOE  and  the 
participant  in  accordance  with 
§  600.202(c);  and 

(iv)  Change  any  other  terms,  as 
appropriate  (e.g.,  special  provisions, 
reporting),  to  reflect  the  increased 
involvement  by  DOE. 

(3)  In  the  event  DOE  determines 
substantial  involvement  between  the 
parties  is  necessary  for  at  least  twelve 
months  after  the  expiration  date  of  the 
current  budget  period  and  the  grantee 
does  not  agree  to  conversion  of  the 
instrument  at  the  time  of  negotiation,  the 
grantee's  refusal  to  agree  to  the 
conversion  will  be  the  basis  for  not 
making  a  continuation  award,  renewal 
award,  or  extension  and  the  recipient 
shall  have  no  right  of  appeal  under 
§  600.26.  Any  refusal  to  accept  a 
cooperative  agreement  award  shall  be 
treated  in  accordance  with  §  600.22. 

(b)  Conversion  of  a  cooperative 
agreement  to  a  grant  A  cooperative 
agreement  may  be  converted  to  a  grant 
if  DOE  determines  after  award  of  a 
cooperative  agreement  that  the 
anticipated  substantial  involvement 
between  the  parties  will  not  be 
necessary.  Conversion  of  a  cooperative 
agreement  to  a  grant  shall  be 
accomplished  by  a  bilateral  amendment 
to  the  award  as  soon  as  possible  after  it 
is  determined  that  no  substantial 
involvement  will  be  necessary  between 
DOE  and  the  participant  during 
performance  of  the  activity.  The 
amendment  shall: 

(1)  Change  the  instrument  type 
designation  in  the  award  document  from 
"Cooperative  Agreement"  to  "Grant"; 

(2)  Indicate  that  thereafter  Subpart  B 
of  this  part  will  apply  to  the  agreement 
in  lieu  of  Subpart  C  of  this  part; 

(3)  Delete  the  "Substantial 
Involvement  Between  DOE  and 
Participant"  section  from  the  agreement; 
and 

(4)  As  necessary,  change  any  other 
administrative  terms  which  relate  to  the 
substantial  involvement  between  DOE 
and  the  participant.  If  the  participant 
does  not  agree  to  the  conversion,  DOE 
shall  initiate  a  termination  of  the 
agreement  in  accordance  with 

S  600.122(d). 


§  600.205.    A|]  >lieation,  funcHng,  and 


adml 

Except  for 
otherwise  specified 
§§600.102  though 
which  set 
and  administrative 
grants  shall 
agreements, 
requirements 
this  Part  shal 
agreements 


600.118  and  unless 
in  this  subpart, 
600.124  of  Subpart  B 
the  application,  funding, 
requirements  for 
apply  to  cooperative 
I  urthermore.  the  audit 
set  forth  in  Subpart  D  of 
apply  to  cooperative 


a  so  I 


I  Tuesday,  August  18,  1987  /  Proposed  ^ules 


§600.206   Coit  Sharing. 

In  addition  to  the  requirements  of 
S  600.107,  the  following  requirements 
apply  to  resei  rch,  development,  and 
demonstratio  i  projects: 

(a)  When  C  OE  awards  cooperative 
agreements  f(  r  research,  development, 
and  demonsti  ation  projects  where  the 
primary  purp  tse  of  the  project  is  the 
ultimate  comi  nercialization  and 
utilization  of  echnology  by  the  private 
sector  and  w  en  there  are  reasonable 
expectations  hat  the  participant  will 
receive  signif  cant  present  or  future 
economic  bei  eHts  beyond  the  instant 
award  as  a  r«  suit  of  the  performance  of 
the  cooperati  le  agreement,  cost  sharing 
shall  be  requ  red  unless  waived  by  the 
cognizant  Pre  p'am  Assistant  Secretary 
or  designee. 

(b)  DOE  wll  decide,  on  a  case-by- 
case  basis,  tie  amount  of  cost  sharing 

I  required  for  a  particular  project. 

(c)  Factors  n  addition  to  those 
specified  in  j  600.107(c)  which  may  be 
considered  w  len  negotiating  cost 
sharing  for  re  learch,  development,  and 
demonstratio  i  projects  include  the 
potential  ben  ifits  to  a  participant 
resulting  fron  i  the  project  and  the  length 
of  time  befon  \  a  project  is  likely  to  be 
commercial!]  successful. 

§  600.207    Pa  ents,  data,  and  copyrights. 

(a)  Genera  .  Cooperative  agreements 
shall  be  awa  ded  and  administered  by 
DOE  in  com[  iance  with  the  patent, 
data,  and  coayright  provisions  of  this 
section  and  <  8  CFR  Part  927.  DOE  shall 
specify  in  ea  :h  award,  the  applicable 
patent,  data,  and  copyright  provisions. 

(b)  Requin  d  clauses.  DOE  shall 
determine  w  lich  of  the  clauses  listed  in 
this  paragraj  h  or  in  48  CFR  Part  927 
apply,  based  on  DOE  review  of  the 
application,  i  ither  information  submitted 
by  the  applic  ant,  and  any  negotiations. 
These  clause  i  may  be  modified  by  DOE 
Patent  Count  el,  in  accordance  with  the 
procedures  o  f  48  CFR  Part  927,  for  a 
particular  co  )perative  agreement  or  for 
a  class  of  co  iperative  agreements.  In 
each  patent,  jata,  and  copyright  clause 
selected  for  nclusion  in  the  cooperative 
agreement,  t  le  terms  "grant"  or 
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"contract"  shall  fa  e  read  as  "cooperative 
agreement"  or  "aj  reement."  the  terms 
"grantee"  or  "con  ractor"  shall  be  read 
as  "participant,"  I  le  term  "subgrant" 
shall  be  read  as  "  lubaward,"  and 
"subcontract"  or  contract"  awarded 
under  a  grant  sha  I  be  read  as  "contract" 
under  a  cooperati  /e  agreement. 

(1)  Patent  Right  s  (Small  Business  Finn 
or  Nonprofit  Orgc  nization).  The  clause 
set  forth  in  §  600.:  18(b)(1)  shall  be 
included  in  coope  'ative  agreements  with 
small  business  fir  ns  and  nonprofit 
organizations  whi  xe  such  cooperative 
agreements  have  is  a  purpose  the 
conduct  of  experi  nental,  developmental, 
demonstration,  oi  research  work.  The 
policies  and  proc(  dures  of 

§  600.118(b)(1)  re(  uire  the  small 
business  firm  or  i  anprofit  organization 
to  state  in  writing  that  it  qualifies  as  a 
small  business  fii  n  or  nonprofit 
organization.  In  e  cceptional 
circumstances,  Di  )E  may,  as  determined 
by  Patent  Counse  ,  use  a  patent  rights 
clause  other  than  the  clause  specified  in 
paragraph  (b)(1)  ( f  §  600.118  for  such 
participants.  Exc(  ptional  circumstances 
have  been  declar  td  for  classified 
subject  matter,  hi  ;h  level  radioactive 
waste,  and  uranit  m  enrichment.  In 
addition,  if  the  co  operative  agreement  is 
affected  by  an  inl  smational  agreement 
or  treaty,  special  irovisions  are  to  be 
included  in  the  cl  luse  specified  herein. 

(2)  Patent  Righ  s  (Long  Form).  As 
specified  by  48  Cll  927.300(a},  the 
clause  set  forth  ii  41  CFR  »-g.l07-5(a) 
shall  be  included  in  all  cooperative    . 
agreements  awai  led  to  participants 
other  than  small  msiness  firms  or 
nonprofit  organiz  itions,  where  such 
cooperative  agree  ments  have  as  a 
purpose  the  cond  ict  of  experimental, 

-developmental,  d  smonstration,  or 

•research  work.  T  le  applicant/ 
participant  may  i  equest  in  advance  of, 
or  within  thirty  d  lys  after  the  award  is 
signed,  a  waiver  )f  all  or  any  part  of  the 
rights  of  the  Unit  td  States  with  respect 
to  subject  invent  ons.  DOE  shall  notify 
the  applicant  of  t  lis  right  by  inserting 

•the  notice  of  48  C  FR  952.227-^  in  all 
solicitations  whi(  h  may  result  in 
cooperative  agrei  tments  calling  for 
experimental,  res  earch,  developmental, 
and  demonstratii  n  work.  For  unsolicited 
applications,  DO  I  shall  provide  this 
notice  to  the  app  icant  prior  to  award.  If 
a  waiver  is  grant  sd,  the  appropriate 
waiver  clause  sh  ill  be  substituted  for 
the  Patent  Rights  (Long  Form]  clause. 
DOE  also  may  ai  thorize  an  advance 
waiver  for  a  clas  t  of  awards,  when 
appropriate,  and  shall  specify  the 
applicable  paten  rights  clause  in  every 
award  covered  b  /  such  a  waiver.  The 
clause  set  forth  i  1 41  CFR  9-9.107-5(a) 
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shall  be  modified  in  accordance  with  41 
CFR  9-9.107-5,  as  appropriate. 

(3)  Rights  in  Technical  Data  (Long 
Form).  The  clause  set  forth  in  48  CFR 
952.227-75  shall  be  included  in  all 
cooperative  agreements  having  as  a 
purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work.  This  clause  shall  be 
modified  in  accordance  with  48  CFR 
952.227-75  Alternate  I  and  II,  as 
appropriate. 

(4)  Additional  technical  data 
requirements.  The  clause  set  forth  in  48 
CFR  952.227-73  shall  be  included  in  all 
cooperative  agreements  having  as  a 
purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work  unless  all  technical  data 
requirements  are  known  in  advance  of 
the  agreement  and  are  set  forth  in  the 
cooperative  agreement  project 
description/statement  of  work. 

(5)  Patent  indemnity.  As  specified  in 
48  CFR  927.300(a),  the  clause  set  forth  in 
41  CFR  9-9.103-3{b)  shall  be  included  in 
all  cooperative  agreements  for 
experimental,  developmental, 
demonstration,  or  research  work,  when 
DOE  determines  that  the  cooperative 
agreement  will  require  standard 
supplies  sold  or  o^ered  for  sale  to  the 
public  on  the  commercial  open  market 
or  will  use  the  participant's  practices  or 
methods  which  normally  are  or  have 


been  used  in  providing  goods  and 
services  on  the  commercial  open  market 
or  will  use  any  parts,  components, 
practices,  or  methods  to  the  extent  to 
which  the  participant  has  secured 
indemnification  from  liability.  The 
participant  shall  include  this  clause  in 
contracts  for  the  types  of  activities 
described  in  this  paragraph. 

(6)  Classified  inventions.  As  specified 
in  48  CFR  927.300(a),  the  clause  set  forth 
in  41  CFR  9-9.106  shall  be  included  in 
every  cooperative  agreement  which 
covers,  or  is  likely  to  cover,  classified 
subject  matter. 

(7)  Authorization  and  consent.  The 
clause  set  forth  in  §  600.118(b)(5)  shall 
be  included  in  all  cooperative 
agreements  under  which  experimental, 
developmental,  demonstration,  or 
research  work  is  to  be  performed  within 
the  United  States,  its  possessions,  or 
Puerto  Rico. 

(8)  Notice  and  assistance.  The  clause 
set  forth  in  S  600.118(b)(6)  shall  be 
included  in  all  cooperative  agreements 
in  excess  of  $10,000  for  construction, 
experimental,  developmental, 
demonstration,  or  research  work  which 
is  to  be  performed  within  the  United 
States,  its  possessions,  or  Puerto  Rico. 

(9)  Reporting  of  royalties.  In  order 
that  DOE  may  be  informed  regarding 
royalty  payments  to  be  made  by  a 
participant  in  connection  with  any 


cooperative  agreement  where  the 
amount  o/  the  royalty  payments  is 
included  in  the  proposed  budget,  the 
applicant  shall  provide: 

(i)  Information  concerning  the  royalty 
payments  expected  to  be  made  under 
the  cooperative  agreement,  if  awarded, 
together  with  the  name  of  the  licensors, 
and  either  the  patent  numbers  involved 
or  such  other  information  as  will  permit 
identification  of  the  patents  and  patent 
applications  as  well  as  the  basis  on 
which  the  royalties  are  to  be  paid;  or 

(ii)  A  certification  that  the  proposed 
budget  includes  no  amount  representing 
any  royalty  that  would  be  paid  by  the 
participant  directly  to  others  in 
connection  with  the  performance  tJf  the 
award. 

(iii)  If  the  information  or  certification 
specified  in  paragraphs  (b)(9)(i)  and 
(b)(9)(ii)  is  not  available  at  the  time  of 
award,  DOE  shall  include  the  clause  set 
forth  in  §  600.118(c)(2)  in  any  applicable 
cooperative  agreement  award. 

(10)  Subawards  and  contracts  under 
cooperative  agreements  or  subawards. 
The  participant  shall  include  the 
applicable  clauses  of  this  section  in  any 
subaward  or  contract  awarded  under  a 
cooperative  agreement  and  assure  that 
the  applicable  clauses  are  also  included 
by  subrecipients  in  contracts. 
|FR  Doc.  87-18825  Filed  8-17-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1944 

Section  502  Rural  Housing  Loan 
Polici«B,  Procedures  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  section  502  Rural 
Housing  (RH)  loans.  This  action  is  taken 
for  more  efHcient  administration  of  the 
program.  The  intended  effect  is  to  permit 
State  Directors  to  contract  for  the 
processing  of  interest  credit  renewals 
without  obtaining  prior  approval  from 
the  Administrator. 
EFFECTIVE  DATE:  August  19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Monesson,  Senior  Loan 
Specialist,  Single  Family  Housing, 
Processing  Division,  Farmers  Home 
Administration,  USDA.  Room  5330, 
South  Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250,  telephone:  (202) 
382-1474. 
SUPPLEMENTARY  INFORMATION:  This 

fmal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been- determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management  and 
matters  of  contract. 

This  final  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  Hnal 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 


in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  action  requires  no  increase  in 
costs  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  no 
increase  in  the  reporting  requirements  of 
the  public.  The  Agency  has  determined 
that  this  regulation  maximizes  net 
beneflt  to  society  at  the  lowest  net  cost. 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  the  fmal  rule  related  Notice  to  7 
CFR  Part  3015.  Subpart  V.  48  FR  29115. 
June  24, 1983,  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  This  action 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  intergovernmental  consultation. 

List  of  Subjecto  in  7  CFR  Part  1944 

Home  improvement.  Loan  programs — 
housing  and  community  development, 
Low-and  moderate-income  housing — 
rental.  Mobile  homes.  Mortgages.  Rural 
housing.  Subsidies. 

Therefore.  FmHA  amends  Subpart  A 
of  Part  1944,  Chapter  XVIII.  Title  7,  Code 
of  Federal  Regulations  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23:  7  CFR 
2.70. 

Sul>part  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations 

2.  Section  1944.34(h)(3)  introductory 
text  is  revised  to  read  as  follows.  . 

§t»44.34    Interest  credit 

(h)  Interest  credit  modification. 


(3)  Interest  credit  renewal.  Pursuant 
to  delegations  of  procurement  authority 
included  in  FmHA  Instruction  2024-A 
(available  in  any  FmHA  Office),  State 
Directors  are  authorized  to  enter  into 
contracts  for  the  processing  of  interest 
credit  renewals.  Contractor  will  not  be 


given  the  authority  to  approve  or 
disapprove  Interest  Credit  Agreements. 

Dated:  July  17. 1987. 

Vance  L.  Clark, 

Administrator.  Farmers  Home 
A  dmintstration. 

[PR  Doc.  87-18983  Filed  8-18-87:  8:45  am] 

BILLING  CODE  3410-07-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(R«lMMNaSAB-71] 

Staff  Accounting  Bulletin  Na  71  on 
Requirements  for  Financial  Statements 
of  Properties  Securing  Mortgage 
Loans 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

SUMMARY:  This  staff  accounting  bulletin 
eiqitfesses  the  staff's  views  regarding  the 
requirements  for  flnancial  statements  of 
properties  securing  mortgage  loans. 

DATE:  August  12, 1987. 

FOR  FURTHER  MFORMATION  CONTACT 

Jeffrey  C  Jones  or  John  M.  Riley,  Office 
of  the  Chief  AccountanL  (202-272-2130), 
or  Howard  P.  Hodges.  Jr.  or  Joseph  S. 
Aleknavage,  Division  of  Corporation 
Finance,  (202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  publisjied  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

lonathaa  G.  Katz. 

Secretary. 

PART  21 1-{  AMENDED) 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accountii^  Bulletin  No. 
71  to  the  table  found  in  Subpart  B. 
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The  sta^  hereby  adds  section  I  to 
Topic  1  of  the  staff  accounting  bulletin 
series.  Section  I  discusses  the  staffs 
views  regarding  the  requirements  for 
financial  statements  of  properties 
securing  mortgage  loans. 

Topic  1:  Financial  Statements 


/.  Financial  Statements  of  Properties 
Securing  Mortgage  Loans 

Facts:  A  registrant  files  a  Securities 
Act  registration  statement  covering  a 
maximum  of  $100  million  of  securities. 
Proceeds  of  the  offering  will  be  used  to 
make  mortgage  loans  on  operating 
residential  or  commercial  property. 
Proceeds  of  the  offering  will  be  placed 
in  escrow  until  $1  million  of  securities 
are  sold  at  which  point  escrow  may  be 
broken,  making  the  proceeds 
immediately  available  for  lending,  while 
the  selling  of  securities  would  continue. 

Question  1.  Under  what 
circumstances  are  the  financial 
statements  of  a  property  on  which  the 
registrant  makes  or  expects  to  make  a 
loan  required  to  be  included  in  a  filing? 

Interpretive  Response:  Rule  3-14  of 
Regulation  S-X  (17  CFR  210.3-14) 
specifies  the  requirements  for  financial 
statements  when  the  registrant  has 
acquired  one  or  more  properties  which 
in  the  aggregate  are  significant,  or  since 
the  date  of  the  latest  balance  sheet 
required  has  acquired  or  proposes  to 
acquire  one  or  more  properties  which  in 
the  aggregate  are  significant. 

Included  in  the  category  of  properties 
acquired  or  to  be  acquired  under  Rule  3- 
14  are  operating  properties  underlying 
certain  mortgage  loans,  which  in 
economic  substance  represent  an 
investment  in  real  estate  or  a  |oint 
venture  rather  than  a  loan.  Certain 
characteristics  of  a  lending  arrangement 
indicate  that  the  "lender"  has  the  same 
risks  Snd  potential  rewards  as  an  owner 
or  joint  venturer.  Those  characteristics 
are  set  forth  in  the  American  Institute  of 
Certified  Public  Accountants'  February 
1988  Notice  to  Practitioners — ADC  • 
Arrangements  (the  "Notice")  as 
published  in  the  April  1986  issue  of  the 
Journal  of  Accountancy.  In  September 
1986  the  Financial  Accounting 
Standards  Board's  Emerging  Issues  Task 
Force  '  reached  a  consensus  on  this 


'  Acquisition,  development  and  construction. 

»  The  Emerging  Issues  Task  Force  ("EnT")  was 
formed  in  1984  to  assist  the  Financial  Accounting 
Standards  Board  in  the  early  identification  and 
resolution  of  emerging  accounting  issues.  Topics  to 
be  discussed  by  the  EITF  are  publicly  announced 
prior  to  its  meetings  and  minutes  of  all  EITF 
meetings  are  available  to  the  public. 


issue  ^  to  the  effect  that,  although  the 
to  address  the  real 
i^ements  of  financial 
and  auditors 
guidance  contained 
a|:counting  for  shared 
loans  on 
es^te  and  real  estate 
entered  into  by 
otherkhan  financial 


t  16] 


Notice  was  issue( 
estate  ADC  arra 
institutions,  preparers 
should  consider 
in  the  Notice  in 
appreciation  mor|gages< 
operating  real 
ADC  arrangemei^s 
enterprises 
institutions. 

In  certain  casei 
virtually  the  sam 
those  of  an  owne 
virtue  of  particip 
residual  profit.* 
includes  a  numbt  r 
characteristics  w  lich, 
individually  or  ir 
suggest  that  the 
arrangement  are 
associated  with 
estate  or  a  joint 
that  they  are  similar 
with  a  loan.  Amc  ng 
characteristics  is 
agrees  to  providi 
necessary  funds 
resulting  in  the 
but  little  or  no 
property.  The  s 
borrower's  equit  r 
adequate  to  support 
transaction  as  a 
borrower's  initia 
criteria  in  para; 
Financial  Accoufiting 
("SFAS  66  ")* 
payments  of  pnilc 
the  loan  are  ade  |uate 
continuing  inves  ment 
which  meets  the 
ofSFAS66.« 


.  8&-  :i 


t  pro  It 


*  See  Issue  No. 

*  Expected  residue 
as  the  amount  of 
another  name,  such 
reasonable  amount 
be  earned  by  the  "le  der' 

>  SFAS  66  eslabli  Jies 
recognition  of  profit 
transactions.  Paragraph 
initial  investment 
the  buyer's  commitident 
shall  indicate  a  reas  mable 
will  collect  the  receivable, 
initial  investments  ii 
provided  in  paragraph: 

*  Paragraph  12  of 
continuing  investmi 
shall  not  qualify  unl  ss 
required  to  pay  eaci 
purchase  price  of  thi 
equal  to  the  level  a 
needed  to  pay  that 
balance  over  not 
land  and  mortgage 
established  lending  nstitution 
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the  "lender"  has 
potential  rewards  as 
or  a  joint  venturer  by 
ting  in  expected 
1  addition,  the  Notice 
of  other 

when  considered 
combination,  would 
sks  of  an  ADC 
similar  to  those 
investment  in  real 
1  enture  or,  conversely, 
to  those  associated 
those  other 
whether  the  lender 
all  or  substantially  all 
o  acquire  the  property, 
borrower  having  title  to, 
in,  the  underlying 
believes  that  the 
in  the  property  is 

accounting  for  the 
nortgage  loan  when  the 
investment  meets  the 
11  of  Statement  of 
Standards  No.  66 
the  borrower's 
ipal  and  interest  on 
to  maintain  a 
in  the  property 
criteria  in  paragraph  12 


e<  uity  i 
tjff 


gi  aph 


(September  4, 1986). 
profit  is  defined  in  the  Notice 
,  whether  called  interest  or 
equity  kicker,  above  a 
interest  and  fees  expected  to 


standards  for  the 
m  real  estate  sales 

11  states  that  the  buyer's 
be  adequate  to  demonstrate 
to  pay  for  the  property  and 
likelihood  that  the  seller 
Guidance  on  minimum 
various  types  of  real  estate  is 
8  53  and  54  of  SFAS  66. 
IFAS  states  that  the  buyer's 
t  in  a  real  estate  transaction 
the  buyer  is  contractually 
year  on  its  total  debt  for  the 
property  an  amount  at  least 
lual  payment  that  would  be 
<  ebt  and  interest  on  the  unpaid 
than  (a)  20  years  for  debt  for 
an  by  an  independent 

for  other  real  estate. 


I  m<  re 


The  financial  stater  lents  of  propertiea 
which  will  secure  moi  Igage  loans  made 
or  to  be  made  from  th  i  proceeds  of  the 
offering  which  have  tl  le  characteristics 
of  real  estate  investm  mts  or  joint 
ventures  should  be  in  ;luded  as  required 
by  Rule  3-14  in  the  re  listration 
statement  when  such  }roperties  seciure 
loans  previously  mad  !,  or  have  been 
identified  as  security  or  probable  loans 
prior  to  effectiveness,  and  in  filings 
made  pursuant  to  the  undertaking  in 
Item  20D  of  Securitiei  Act  Industry 
Guide  5. 

Rule  l-02(v)  of  Reg  tlation  S-X  (17 
CFR  210.1-O2(v))  inch  des  the  conditions 
used  in  determining  v  hether  an 
acquisition  is  signific  int.  The  separate 
financial  statements  ( if  an  individual 
property  should  be  pi  ovided  when  a 
property  would  meet  the  requirements 
for  a  significant  subsi  diary  under  this 
rule  using  the  amoun  of  the  "loan"  as  a 
substitute  for  the  "im  estment  in  the 
subsidiary"  in  compu  ling  the  specified 
conditions.  The  comt  ined  financial 
statements  of  properl  ies  which  are  not 
individually  significa  it  should  also  be 
provided.  However,  t  le  staff  will  not 
obfect  if  the  combine  1  financial 
statements  of  such  pi  operties  are  not 
included  if  none  of  th  e  conditions 
specified  in  Rule  l-O:  (v),  with  respect  to 
all  such  properties  cc  mbined,  exceeds 
20%  in  the  aggregate. 

Under  certain  circi  mstances. 
information  may  als(  be  required 
regarding  operating  ]  roperties 
underlying  mortgage  loans  where  the 
terms  do  not  result  ii  the  lender  having  __ 
virtually  the  same  rit  ks  and  potential 
rewards  as  those  of  ( iwners  or  joint 
venturers.  Generally  the  staff  believes 
that,  where  investme  nt  risks  exist  due  to 
substantial  asset  coi  centration, 
financial  and  other  i;  iformation  should 
be  included  regardin ;  operating 
properties  underlyin  ;  a  mortgage  loan 
that  represents  a  sig  lificant  amount  of 
the  registrant's  assel  b.  Such 
presentation  is  consi  stent  with  Rule  3-13 
of  Regulation  S-X  (1 '  CFR  210.3-13)  and 
Rille  408  under  the  S  scurities  Act  of  1933 
(17  CFR  230.408). 

Where  the  amoun  of  a  loan  exceeds 
2C%  of  the  amount  ii  good  faith 
expected  to  be  raise  1  in  the  offering, 
disclosures  would  b  •.  expected  to 
consist  of  financial !  tatements  for  the 
underlying  operatinj  properties  for  the 
periods  contemplate  d  by  Rule  3-14. 
Further,  where  loam  on  related 
properties  are  made  to  a  single  person 
or  group  of  affiliate<  persons  which  in 
the  aggregate  amoui  it  to  more  than  20% 
of  the  amount  expet  ted  to  be  raised,  the 
staff  believes  that  si  ich  lending 
arrangements  result  in  a  sufficient 
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concentratioD  of  assets  so  as  to  warrant 
the  inclusMm  of  financial  and  other 
infonnatiou  regarding  the  underlying 
properties. 

Question  2.  Will  the  financial 
statements  of  the  mortgaged  properties 
be  required  in  filings  made  under  the 
1934  Act? 

Interpretive  Response:  Rule  3-09  of 
Regulation  S-X  (17  CFR  2103-09) 
specifies  the  requirements  for 
significant,  as  defined,  investments  in 
operating  entities,  the  operations  of 
which  are  not  included  in  the 
registrant's  consolidated  financial 
statements.''  Accordingly,  the  staff 
believes  that  the  financial  statements  of 
properties  securing  significant  loans 
which  have  the  characteristics  of  real 
estate  investments  or  ymoX.  ventures 
should  be  included  in  subsequent  filings 
as  required  by  Rule  3-09.  The 
materiality  threshold  for  determining 
whether  such  an  mvestment  is 
significant  is  the  same  as  set  forth  in 
paragrai^  (a)  of  that  Rule.* 

Likewise,  the  staff  believes  that  filings 
made  under  the  1934  Act  should  include 
the  same  financial  and  other  information 
relating  to  properties  underlying  any 
loans  which  are  significant  as  discussed 
in  the  last  paragraph  of  Question  1, 
except  that  in  the  determination  of 
significance  the  20%  disclosure 
threshold  should  be  measured  using 
total  assets.  The  staff  believes  that  this 
presentation  would  be  consistent  with 
Rule  12b-20  under  the  Securities 
Exchange  Act  of  1934  [17  CFR  240.12b- 
20). 

[PR  Doc.  87-18902  Filed  8-18-87;  8:45  am} 
Buxim  Gooe  ni»«i-m 


'  Rule  3-14  states  thai  the  financia]  (tatements  of 
an  acquired  property  should  be  furnished  if  the 
acquisition  took  place  during  the  period  for  which 
the  registrant's  income  statements  afc  N«)aired. 
Para^aph  (a)  of  the  Role  states  that  the  infannatioa 
required  by  the  Rule  is  not  required  to  be  iadaded 
in  a  nUns  on  Form  10-K.  That  exception  is 
consistent  with  Item  8  of  Form  lO-K  which  excludes 
acquired  company  financial  statements,  whidt 
would  otherwise  be  required  by  Rale  3-06  of 
Regnlalioa  S-X  (17  CFR  2103-05),  htm  indiisioB  fa 
filing  on  that  Foira.  ThoM  exceptions  arc  based,  in 
part  OB  the  feet  that  acqwired  properties  aad 
acquired  companies  will  generally  b«  ■iwli"<».<  jq 
the  registrant's  consolidated  financial  statements 
from  the  acquisition  date. 

*Rule  3-09(a)  states,  in  part,  that  "(ilf  any  of  the 
conditions  set  forth  in  [Rule}  l-OZ(v),  sobstituting  20 
percent  for  10  percent  in  the  tests  osed  therein  t» 
detcraine  sipiificant  subsidiary,  arc  met . . . 
separate  fjnanrial  statcraenta . . .  shall  be  filed." 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Part  284 

[Docket  No.  RMa5-1-183] 

Regulation  of  Natural  Gaa  Pipelines 
After  Partial  Wellhead  Decontrol 

Issued  AugDSt  13, 1987. 

AGENCY:  Federal  Eneigy  Regulatory 
Commission,  DOE. 

action:  Order  Granting  Rehearing 
Solely  for  the  Purpose  of  Further 
Consid«'ation. 

summary:  On  July  2, 1987,  the  Federal 
Energy  Regulatory  Commission  issued 
an  order  in  Docket  No.  RM8S-I-000 
which  stayed  the  effectiveness  of 
§  284.10  of  its  regulations,  18  CFR  284.10 
(1987).  Tennessee  Gas  Pipeline 
Company  seeks  clarification  or 
rehearing  that  the  stay  of  %  284.10 
implemented  by  that  order  was  effective 
)une  23, 1987,  the  date  of  the  United 
States  Court  of  Appeals  decision  in 
Associated  Gas  Distributors  v.  FERC, 
Nos.  85-1811,  et  aJ.,  (D.C.  Cir.  June  23, 
1987).  In  (wder  to  afford  additional  time 
for  consideration  of  the  issues  raised  in 
the  request  for  rehearing  it  is  necessary 
to  grant  rehearing  of  the  )uly  2, 1967 
order  for  the  limited  piupose  of  further 
consideration. 

EFFECTIVE  DATE:  This  Order  is  effective 
August  14. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  Wolfinan,  Acting  Assistant 
General  Counsel,  Pipeline  Rates  and 
Valuation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  (202)  357- 
6497. 

SUFPtEMCNTARY  INFORMATION: 

Order  Granting  Retiearing  S«My  for  die 
Purpose  of  Further  I 


Issued:  August  13, 1987. 

Before  CammiasianetK  Mardia  O.  Hesse, 
Chairman;  Anthony  G.  Soosa.  Chariea  G. 
Stalon,  Charles  A.  Trabandt,  and  C.  M. 
Naeve. 

On  July  2, 1987,  the  Commission 
issued  an  order  in  this  proceeding 
staying  the  effectiveness  of  S  284.10  of 
the  Commission's  regulaticKis.' 
Tennessee  Gas  Pipeline  Company  seeks 
clarification  or  rehearing  that  the  stay  of 
§  284.10  implemented  by  that  order  was 
effective  June  23, 1987,  the  date  of  the 


U.S.  Court  of  Appeals'  decision  in 
Assoa'oted  Gas  Distributors  v.  FERC 
In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
above  request  for  rehearing  it  is 
necessary  to  grant  rehearing  of  the  July 
2, 1967  order  for  the  limited  purpose  of 
further  uuisideration. 

The  Commission  Orders 

Rehearing  of  the  Commission's  order 
of  July  2, 1987  in  this  proceeding  is 
hereby  granted  for  the  limited  purpose 
of  further  consideration.  As  provided  in 
Rule  713(d)  *  of  the  Commission's  Rules 
of  Practice  and  Procedure,  no  answers 
to  the  request  for  rehearing  will  be 
entertained  by  the  Commission. 

By  the  Coininissio& 
KeimalbF.PlMaili. 

Secretary. 

[PR  Doc  87-18887  Filed  8-18-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E3421/R90S:  FRL-3248-8I 

Pesticide  Tolerances  for  Paraquat 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnoNc  Fmal  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  desiccant, 
defoliant,  and  herbicide  paraquat  in  or 
on  the  raw  agriculttiral  commodities 
cassava,  taniers,  and  yams.  This 
regulation  to  establish  maximiun 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 
EFFECTIVE  DATE:  August  19, 1967. 

AOORESS:  Written  objections,  identified 
by  the  dociunent  control  number  [PP 
6E3421/R905J,  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washmgton,  DC  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  R.  Stubbe.  Emergency 
Re^wnse  and  Minor  Use  Section  (TS- 
7e7C).  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  204ea 


'  40  FERC  1 61  una  (1987). 


*  Associated  Cas  Distributors  v.  FERC  No.  I 
IBII  (OC  Cir.  |uae  23. 19S7). 
»  18  CFR  385.713(d)  (1987). 
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Office  location  and  telephone  number 
Rm.  716B.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703) 
557-1806. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  oi  June  3, 1987  (52  FR 
20751),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903. 
had  submitted  pesticide  petition  6E3421 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  Puerto  Rico. 

The  petitioner  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  pesticide  paraquat  (l.l'-dimethyl- 
4.4'-bipyridinium  ion)  derived  from 
application  of  either  the 
bi8(methylsulfate)  or  the  dichloride  salt 
(both  calculated  as  the  cation)  in  or  on 
the  raw  agricultural  commodities 
cassava,  taniers,  and  yams  at  0.05  part 
per  million  (ppm).  The  petitioner 
proposed  that  use  on  these  commodities 
be  limited  to  Puerto  Rico  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  request  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  amendment  will  protect  the  public 
health.  Therefore,  the  amendment  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Feiieral  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufHcient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  t  e  requirements  of  the 
Regulatory  Fie)  ibility  Act  (Pub.  L.  96- 
354,  94  Stat.  116  1,  5  U.S.C.  601-612),  the 
Administrator  1  as  determined  that 
regulations  ests  blishing  new  tolerances 
or  raising  tolen  nee  levels  or 
establishing  ex  mptions  from  tolerance 
requirements  d  i  not  have  a  significant 
economic  impa  :t  on  a  substantial 
number  of  smal  entities.  A  certification 
statement  to  th  s  effect  was  published  in 
the  Federal  Re^ster  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d),  68  Sfct.  512  (21  U.S.C.  346a(d))) 


List  of  Subject: 

Administrati 
procedure. 
Pesticides  and 
recordkeeping 

Dated:  August 
Douglas  D.  Cam{^ 

Director,  Office 

Therefore, 
follows: 


in  40  CFR  Part  180 

e  practice  and 
Agr  cultural  commodities, 
)ests,  Reporting  and 
equirements. 

'.  1987. 


c  f  Pesticide  Programs. 
Pi  rt  180  is  amended  as 


PART  180— [A  HENDED] 

1.  The  authoi  ity  citation  for  Part  180 
continues  to  re  id  as  follows: 

Authority:  21  lis.C.  346a 

2.  Section 
adding  and  a 
entries  for 
to  read  as  follcivs 


181.205(b)  is  amended  by 
Ip  labetically  inserting 
'  cas^va,  taniers,  and  yams, 


§  180.205 
residues. 

*        * 

(b)  *  • 


Para  |uat;  tolerance  for 


Cassava.. 

Taniers.... 
Yams 


DEPARTMEN 
HUMAN 


SERV  CES 


Family  Suppoft 
45  CFR  Part  9f 


Low  Income 
Announcemeilt 
Median  Incom » 


AQENCY:  Fami|r 
HHS. 


ACTION: 

median  incom 


Con  nodities 


Parts  per 


0.05 
0.05 
0.05 


[FR  Doc.  87-18K  I  Filed  8-18-87;  8:45  am] 

BILUNG  CODE  «560  SO-M 


OF  HEALTH  AND 
ES 

Administration 


t|ome  Energy  Assistance; 
of  the  FY  1988  State 


Support  Administration, 
Anno4ncement  of  estimated 


summary:  This 
estimated  median 
person  household  ir 
District  of  Columbis 
listing  of  state 
maximum  income 
to  which  the  states 
energy  assistance 


notifce  announces  the 
iiicome  for  four- 
each  state  and  the 
for  FY  1988.  This 
medikn  incomes  concerns 
le  vels  for  households 

nay  make  home 
p  tyments. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Litow,  (202)  24  >-2951. 

iNr  ormation: 


SUPPLEMENTARY 

the  provisions  of  section 
XXVIoftheOmnibis 
Reconciliation  Act 
35),  we  are  announcing 
income  of  a  four-] 
each  state,  the  Distf  ct 
for  the  50  states  anc 
Columbia  for  the 
1987  through  Septei^ber 
purpose  of  this 
provide  informatior 
income  criteria  for 
Lpw  Income  Home 
Program  (LIHEAP). 
2905(b)(2)(B)(ii)  of 
that  60  percent  of 
each  state,  as  annui 
the  Secretary  of  Health 
Services,  is  one  of 
cnteria  for  LIHEAP 


Under 
2603(7)  of  Title 
Budget 

1981  (Pub.  L.  97- 
the  median 
household  for 
of  Columbia,  and 
the  District  of 
of  October  1, 
30, 1988.  The 
is  to 
on  one  of  the 
ligibility  under  the 
inergy  Assistance 
Section 

.  L.  97-35  provides 
median  income  for 
illy  established  by 
and  Human 
income  eligibility 


period 


anni  tuncement  i 


Fub 
tie 


tie 


The  Low  Income 
Assistance  Progran 
authorized  through 
1990  by  provisions 
Human  Services 
1986,  Pub.  L.  99-425 
September  30, 1986 
cnrrent  income  elig 
relating  to  state 
unchanged. 

Estimates  of  the 
four-person 
and  the  District  of 
year  1988  were 
of  the  Census.  In 
incomes,  the  Burea  i 
the  following  three 
The  March  1986 
Survey;  (2)  the  198C 
Population;  and  (3) 
estimates  from  the 
Analysis. 

The  estimating 
similar  to  that  usee 
Beginning  with  the 
for  FY  1987,  Currer  t 
(CPS)  sample 
five-person  famil 
relationships  to 
medians  are  now 
CPS  sample 
family  medians 
further  informatior 
Burkhead,  Econom 
Bureau  of  the  Cens  as 


lie  I 
foi  r 


-iome  Energy 
is  currently 
the  end  of  fiscal  year 
)f  title  V  of  The 
Reiauthorization  Act  of 
enacted  on 
Under  this  Act,  the 
bility  provisions 
me  iian  income  remain 

I  ledian  income  of 
househ  lids  for  each  state 
( lolumbia  for  fiscal 
dev  iloped  by  the  Bureau 
d(  veloping  the  median 
of  the  Census  used 
sources  of  data:  (1) 
Current  Population 
Census  of 
per  capita  income 
3ureau  of  Economic 

njethod  for  FY  1988  is 
in  previous  years, 
estimating  method 
Population  Survey 
estin^tes  for  three-  and 
and  their  statistical 
person  family 
in  addition  to  the 
estimates  of  four-person 
air  !ady  in  use.  For 
contact  Dan 
c  Statistician,  at  the 
(301-763-5060). 


used  i 
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A  state-by-state  listing  of  median 
income,  and  80  percent  of  median 
income,  for  a  fonr-person  household  for 
fiscal  year  1988  follows.  The  hsting 
describes  our  method  for  editing 
median  income  for  housdiotds  of 
different  sizes  as  specified  in  45  CFR 
96.85  (which  was  fHibiished  in  die 
Federal  Register  on  fuiy  2, 1984  at  49  PR 
27145). 

Dated:  August  14,  t987 

Wayne  A.  Stanton, 

Administrator,  Family  Support 
Administration, 

Estimated  State  Medum  Imcome  hm  4- 
Person  Households,  Fiscal  Year  1968  ■ 


Alabanw.. 


Arizona 

Artcanaas..... 

CaMomia 

Colorado 

Connecticut.. 


Dela«w«.. 

District  oiCokjmtaia. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

hwm _.__. 

Kansas 


Kentucky „. 

Louisiana 

Maine 

Maryiand 

Massactwaetts.. 
Michigan _. 

MHififlWlTJI  <••.•»«• 


Mississippi.. 


MonlMa.. 
Nebraska. 
Nevada-... 


New  HampiMra- 

New  Jersey _ 

Now  Mexico 


New  Yorli.. 
North  Cwokna.. 
North  Oaheta... 

Ohio 

Oklahoma 

Oregon.. 


Pennsykrania 

Rhode  Island 

South  Carokna.. 
South  Dakota.... 

Tennasaaa 

Texas. _.„ 


Utah 

Vermont 

Virginia 

Washmgtuii.. 


Wisconam.. 
Wyontmg.... 


S2S.407 
42,a97 
32.129 
26.255 
36.223 
35.214 
40677 
34.104 
32.610 
31.364 
31J07 
34.636 
27.383 
34J74 
31.360 
29.425 
31.114 
273)7 
29.910 
aK937 
40,056 
39,079 
33.906 
34,376 
25.716 
31.4U 

27jae 

30«55 
32J14 

36jae 

40.800 
27,127 
34^476 
30,290 
26.993 
33,476 
29,050 
30.74t 
32266 
34.154 
29,417 
26.153 
27.9t7 

3^1eo 

29t694 

30,019 
35J63 
32,791 
26.170 
32ja07 
30,741 


60 
■cat 

ol 


4-par9an 


S17.044 
25,736 
19.277 
t5.753 
71.734 
21.126 
24^406 
20.462 
1ft966 
t8316 
191144 
20J82 
16.430 
2060* 
16421 
17.655 


1634 
17.946 
17.122 
24,033 
23,447 
20,346 
20426 
15,430 


16^790 
18,393 
19^366 
21.421 
24,460 
16278 
a0J67 
16,174 
17J86 
20067 
17430 
16,445 

lasso 

20i40e 
17,660 
15.662 
16.750 
19213 
17.780 
16,011 
21212 
19475 
15.702 
19204 
16.445 


N01C.— The  askiiialua  nadian  jacoms  to*  4-persait  I 
hokls  kving  in  the  Unaed  States  ia  632777  isf  9ia  i 
Oclobar  1.  1967  through  Sapiernbar  30,  1906. 

'  m  accordance  wiOi  45  CFR  96.85.  each  Ttmr'i  t 

ed  metkan  meem  tor  a  4-pataon  iRiuaehDM  ia  muMplad  by 
the  fottowmg  peroaniages  to  adiuat  tar  heaaaheW  aaa:  52% 
tor  vparson  henaanoiA.  66%  lor  2-paraan  hounkalda,  94% 
l°'.2"f**'  •x«»e«>8ia*  160%  tar  4-(iarsan  houssHsldi, 
116%  lor  S^wrson  houaslioMa,  and  132%  lor  frparaon 
househoMs.  For  houaahoki  aaes  graalar  than  six  persons, 
a(M  3%  to  132%  tor  each  addWonal  housahoM  manibw  and 


multiply  the  new  percentage  by  the  Stale's  dollar  amount  tor 
4-pefson  househoMa. 

.ol^'JP***  fe  "*  Sia"*'  '*  *«  Census  Irom  the  Mardi 
1966  OOTam  PotMUm  Survey.  1990  Census  of  PopuMien 
and  HotBing.  and  par  capita  Ineaane  miwalsi  kam  the 
Bureau  ot  Eoononac  Analy». 

'  Prapaiaa  by  aw  Family  Support  AlknnisMlon.  ONtos  ol 
Energy  Assistance. 

[FR  Dot  87-ia8M  Filed  8-18-S7: 8:45  am] 
BILLING  cone  aiee-CMt 


FEDERAL  COMMUNICATIONS 
COMMfSSiON 

47  CFR  Part  73 

[MM  Doetet  N»  M-36a;RM-53S4] 

Radio  Broadcasting  Servicaa;  Rupart, 
ID 

AGHENCV:  Federal  Communications 
Commission. 

ACnOM;  Final  nite. 

summary:  This  document  substitutes 
Class  C  Channel  223  for  Channel  221A 
at  Rupert,  Idaha  (with  a  site  restriction 
4.8  miles  north  of  the  city)  and  modifies 
the  Class  A  license  for  Station 
KNAQ(FVf)  accordingly,  at  the  request 
of  the  licensee.  Inland  &oadcasting 
Company.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  September  28, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  I^ree,  Mass  Media  Bureau, 
(202)894-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-358, 
adopted  July  23. 1987.  and  released 
August  12. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  657-380a  2100  M  Street.  NW.  Suite 
140.  Washington.  DC  20037. 

List  of  Sui^eete  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audwrity:  47  U.S.C  154. 303. 


§73.202    [AmwHtadl 

2.  In  S  73.2a2(b).  the  Table  of  FM 
Allotments  is  amended,  under  Idaho,  by 
amending  the  entry  for  Ri;^;>ert  to  add 
Channel  223  and  removed  Channel 
221A. 


Federal  Communications  Commiasion. 

MariiN.Upii, 

Chief,  Allocadoaa  Branch,  Policy  and  Rates 
Division,  Mass  Media  Bureau. 

(PR  Doc.  87-18888  Filed  8-18-87;  8:45  am) 

BILUNC  COOC  67ia-01-M 


47CFRPart73 

[MM  Docket  Na  87-81;  RMs-5558, 5610. 
5658,5943] 

Radio  Broadcasting  Services;  Lea 
Ranches  da  Albuquerque,  Los  Alamos, 
Corraies,  and  Amiiio,  NM 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  The  Commission,  at  the 
request  of:  (1)  LV  Broadcasting 
Associates,  allocates  Channel  236A  to 
Corraies,  New  Mexico,  as  the 
community's  first  local  FM  service;  (2) 
substitutes  Class  C  Channel  294  for 
Channel  296A  at  Los  Alamos,  New 
Mexico,  and  modifies  the  permit  of 
Station  KBOM  to  specify  the  hi^er 
powered  channel,  at  the  request  of 
KBOM  Limited  Partnership;  and  (3) 
substitutes  Channel  296C2  for  Channel 
296A  at  Armijo,  New  Mexico,  and 
modifies  the  permit  of  Station  KLQS-FM 
to  specify  the  higher  powered  channel, 
at  the  request  of  Matteucci  Broadcasting 
Company.  Inc.  The  request  of  Dorodiy 
D.  Davis  to  allocate  Channel  29(A  to 
Los  Ranchos  de  Albuquerque,  New 
Mexico,  as  the  community's  first  local 
service,  has  been  dismissed  due  to  a 
lack  of  continuing  interest.  The  untimely 
and  inappropriate  comments  of  Great 
American  Southwest  Broadcasting 
Company  exfwessing  interest  in  use  of 
Channel  296C2  at  Armijo  were  not 
considered.  Channel  236A  at  Corraies 
and  Channel  294  at  Los  Alamos  can  be 
allocated  to  their  respective 
communities  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  die 
imposition  of  a  site  restriction.  Channel 
296C2  at  Armijo  requires  a  site 
restriction  of  15.6  kilometers  (9.7  miles) 
southwest  to  avoid  a  short-spacing  to 
Station  KHFM.  Qiannel  242, 
Albuquerque,  New  Mexico.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  Date:  Sq^tember  28. 
1987.  The  window  period  for  filing 
applications  for  Chaimel  236A  at 
Corraies,  New  Mexico,  will  open  on 
September  29, 1987.  and  dose  on 
October  29. 1987. 
FOR  FURTHER  INFORSUTION  CONTACT 

Leslie  tC  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 


UM  I 
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SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-81. 
adopted  July  16, 1987,  and  released 
August  12. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    [Ammded] 

2.  SecUon  73.202(b).  the  FM  Table  of 
Allotments  for  New  Mexico  is  amended 
by  adding  Corrales.  Channel  236A,  by 
amending  the  entry  for  Armijo  by 
removing  Channel  296A  and  adding 
Channel  296C2  and  by  amending  the 
entry  for  Los  Alamos  by  removing 
Channel  296A  and  adding  Channel  294. 

Federal  Communications  Commission. 

Mark  N.  Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  87-18889  Filed  8-18-87;  8:45  am] 

MLLMG  CODE  •712-Ot-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  675 
(Docictt  No.  61225-7052] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notices  of  closure  to  directed 
fishing  and  inseason  adjustment. 


r:  NOAA  announces  the  closure 
of  the  Bering  Sea  subarea  to  directed 
fishing  for  sableHsh  and  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  domestic  annual 
processing  (DAP)  portion  of  the 
domestic  annual  harvest  (DAH)  under 
provisions  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  Groundfish  are  apportioned 


according  to  the^egulations 
implementing  th 
these  actions  is  Jo 
of  these  groundf  sh 
sablefish  stocks. 


EFFECTIVE  DATE! 

Daylight  Time, 
midnight.  Alaski 
December  31. 
accepted  throug 


19  17 


ADDRESS: 

to  Robert  W 
Region,  Nationa 
Service,  P.O.  Bo; 
99802,  or  be  deli 
Federal  Building 
Juneau,  Alaska 


From  noon,  Alaska 
August  15, 1987,  until 
Standard  Time. 

Comments  will  be 
August  31. 1987. 
Comnients  should  be  mailed 
MqVey,  Director,  Alaska 
Marine  Fisheries 
1668,  Juneau,  AK. 
ered  to  Room  453, 
709  West  Ninth  Street. 


FOR  FURTHER 

Janet  E.  Smoker 
Specialist,  NMF4) 


INI  ORMATION  I 


SUPPLEMENTARY  INFORMATION: 


speci  >s 


rei  erve ; 


:th; 
ar  d 


governs  the 
exclusive 
Magnuson 
Management  Ac 
developed  by  thi 
Management 
implemented 
CFR  611.93  and 
allowable  catch4s 
groundfish 
initially  among 
allowable  level 
(TALFF).  The 
to  be  apportions  1 
TALFF  during 
CFR  611.93(b) 
practicable  aftei 
1  and  on  such 
necessary,  the 
apportions  to 
reserve  that  he 
by  U.S.  vessels 
the  year,  except 
reserve  may  be 
apportionment 
the  conservatior 
or  prohibited 

"The  initial 
annual  processing 
based  on  the 
as  projected  by 
Region,  NMFS 
Certain  species, 
considered 
bycatch  amount 
available  to  JVP 
percent  of  TAC 
nonspecific 
§  675.20(a)(3), 
the  Bering  Sea 
determined  to  bi 
January  9, 1987) 

On  January  1, 
by  18,330  mt  of 
including  350 
sablefish  JVP  to 
joint  venture 


l:  The  FMP 
groiiidfish  fishery  in  the 
econoi  lie  zone  under  the 
Fishe  y  Conservation  and 
.  The  FMP  was 
North  Pacific  Fishery 
Colincil  (Council)  and 
by  rules  appearing  at  50 
'art  675.  The  total 
(TACs)  for  various 
are  apportioned 
I|AH,  reserves  and  total 
foreign  fishing 


;  rese  ve 


th! 


FMP.  The  intent  of 
assure  optimum  use 
while  conserving 


CONTACT: 

Resource  Management 
907-586-7230. 


amount,  in  turn,  is 
to  DAH  and/or 
fishing  year,  under  50 
675.20(b).  As  soon  as 
April  1,  June  1.  August 
other  dates  as  are 
S  tcretary  of  Commerce 
dAh  all  or  part  of  the 
s  will  be  harvested 
<  uring  the  remainder  of 
that  part  or  all  of  the 
irithheld  if  an 
would  adversely  affect 
of  groundfish  resources 
sptcies. 

specifications  of  domestic 
(DAP)  for  1987  were 
of  the  U.S.  industry 
he  Director.  Alaska 
(1  egional  Director), 
ncluding  sablefish.  are 
fully|utilized  by  DAP.  and 
only  are  made 
and  TALFF.  After  15 
vas  placed  in  the 
,  as  required  at 
initial  specification  for 
sablefish  DAP  was 
3.145  mt  (52  FR  785, 


ne(  ds 


I  le  I 


VP  was  supplemented 
nonspecific  reserve, 
ml  to  the  Bering  Sea 

provide  bycatch  for 
fisferies,  and  TALFF  by 


10,071  mt  of  the 
including  40  mt  to  thi 
sablefish  TALFF  to 
foreign  fisheries 
(May  15,  52  FR  18367 
21958;  June  30.  52 
5,  52  FR  29021)  have 
nonspecific  reserve 
In  the  Bering  Sea 
catcher/processors 
U.S.  longliners 
shoreside  plants  are 
fiskeries  for  sablefis 
catch  through  July  25 
When  the  Bering  Sea 
taken,  current  regula 
all  domestic  vessels 
Bering  Sea  area 
same  manner  as 
Regional  Director 
entire  Bering  Sea 
taken  by  the  directec 
late  August.  Thus, 
fisheries  for  other 
and  discarded  as 
would  be  wasted  for 
the  year. 


nons  lecific  i 


reserve. 
Bering  Sea 
{i-ovide  bycatch  in 
Sub  sequent  actions 
June  10.  52  FR 
FR^97.  and  August 
educed  the 
tb  49.527  mt. 
s  jbarea.  five 
e  nd  about  a  dozen 
delivc  ring  Hsh  to 

:onducting  directed 
.  The  estimated 
was  2,645  mt. 
sablefish  TAC  is 
ions  require  that 
)perating  in  the 
disci  ird  sablefish  in  the 
prol  ibited  species.  The 
esl  imates  that  the 
saljlefish  TAC  will  be 

DAP  fishery  by 
sa  ilefish  taken  in 
gri  lundfish  species 
rec  Hired  by  regulation 
the  remainder  of 


Notice  of  Closure  to 


)irected  Fishing 


OO) 


IS  I 


Under  §  675.20(a 
Regional  Director  de 
remaining  amount  of 
target  species  is  neci  ssary 
in  fisheries  for  other  ^oundHsh 
during  the  remaining 
Secretary  will  publi 
Federal  Register,  pro  libiting 
fishing  for  that  speci  is 
of  the  fishing  year. 
Director  has  determijied 
remaining  amount  of 
be  needed  for  bycatc  h 
targeting  on  up  to  10  i, 
groundfish  species 
of  the  year.  Therefor^, 
wastage  and 

utijization  of  all  sablefish 
directed  fishing  for 
fishejmen  in  the 
cease,  effective  noor , 
1937. 


I  Ben  ig 


Sablefish  (BerinB  Sea  Sub- 
area).  DAP 

TAC-3.7(X>;  EY~3.700: 

JVP 

*TALFF 

Total  (TAC=2.0QO.0OO): 

DAP 

JVP 

TALFF 


.  when  the 
ermines  that  the 
the  TAC  of  any 
for  bycatch 
species 
fishing  year.,  the 
a  notice  in  the 
directed 
for  the  remainder 
Regional 
that  the 
sablefish  DAP  will 
in  DAP  fisheries 
1.000  mt  of  other 

the  remainder 
.  to  prevent 
the  full 
harvested, 
sablefish  by  DAP 
Sea  area  must 
ADT,  August  15. 


d  iring  I 


TABLE  1.— Berim  i  Sea/ Aleutians 

REAPP0nT10N^  ENTS  OF  TAC 
[Metric  tjns  (mt)l 


:urreiil 


3,145 

350 
40 

•16,018 
M6.460 
87.996 
49.527 


This 
acton 


.1^165 


.1-165 


-165 


Revised 


3.310 

350 
40 

416.183 

1.446.460 

87,995 

49.362 
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The  following  action  is  taken  by  this 
notice  to  reapportion  specifications  in 
the  BSA  fisheries. 

To  the  BSA  DAP 

To  provide  for  sufficient  sablefish 
bycatch  in  DAP  fisheries.  165  mt  of  the 
nonspecific  reserve  is  apportioned  to  the 
Bering  Sea  sablefish  DAP.  This  is  the 
maximum  reserve  amount  that  can  be 
apportioned  to  the  Bering  Sea  sablefish 
TAG  without  resulting  in  a  TAG  greater 
than  the  equilibrium  yield  (EY).  The 
Secretary  is  providing  that  the  reserve 
apportionment  amount  plus  any 
remaining  sablefish  quota  is  to  be  used 
for  bycatch  only. 

Thus,  U.S.  vessels  participating  in 
DAP  fisheries  may  continue  fishing  for 
other  groundfish  species  and  retain 
sablefish  provided  that  their  take  of 
sablefish  does  not  exceed  20  percent  of 
their  take  as  defined  at  50  GFR  675.2. 
DAP  fishermen  should  note,  that  DAP 
fisheries  should  rarely  experience 
bycatches  of  sablefish  in  excess  of  5 
percent,  and  most  DAP  fisheries  should 
have  bycatches  of  less  than  1  percent.  If 
higher  bycatches  occur,  and  the 
remaining  sablefish  TAG  is  taken  prior 
to  the  end  of  the  year,  sablefish  must  be 
treated  in  the  same  manner  as  a 
prohibited  species.  Under  this 
circumstance,  the  Secretary  could,  under 
§  675.20(a)(9),  limit  directed  fishing  for 
other  groundfish  by  any  method, 
including  area  closures,  gear  restrictions 
or  prohibition  of  directed  fishing  on 
certain  species  in  order  to  prevent 
overfishing  of  sablefish. 

This  apportionment  does  not  result  in 
overfishing  of  the  sablefish  stock,  as  the 
resulting  TAG  is  3,700  mt,  equal  to  the 
equilibrium  yield  (EY). 

Comments  and  Responses:  In 
accordance  with  50  GFR  611.93(b)  and 
675.20(b),  aggregated  reports  on  U.S. 
catches  of  Alaska  groundfish  and  the 
processing  of  those  groundfish  were 
available  for  public  inspection  to 
facilitate  informed  public  comment.  In 
addition,  those  provisions  afforded  the 
public  an  opportunity  to  submit 
comments  on  the  extent  to  which  U.S. 
fishermen  will  harvest  and  the  extent  to 
which  U.S.  processors  will  process 
Alaska  groundfish.  No  comments  were 
received. 

Classification 

This  action  is  taken  under  the 
authority  of  50  GFR  611.93(b).  675.20(b) 
and  675.20(a)(7),  and  complies  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 


this  notice  is  necessary  to  prevent 
wastage  and  encourage  the  full 
utilization  of  all  sablefish  harvested. 
However,  interested  persons  are  invited 
to  submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice. 

List  of  Subjects  in  50  GFR  Parts  611  and 
675 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  14. 1987. 

Bill  A.  PoweU, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.  87-18955  Filed  8-14-87:  4:03  pmj 

8IU.ING  CODE  3S10-22-M 


50  CFR  Part  661 
[Docket  No.  70845-7085] 

Ocean  Salmon  Fisheries  Off  tt>e 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustments 
and  request  for  comments. 

SUMMARY:  NOAA  announces  inseason 
adjustments  to  recreational  ocean 
salmon  management  measiu^s  from 
Gape  Falcon,  Oregon,  to  the  U.S.- 
Ganada  border.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  in  consultation  with 
representatives  of  the  Pacific  Fishery 
Management  Council  (Council),  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Washington 
Department  of  Fisheries  (WDF).  that  the 
adjustments  are  necessary  to  extend 
two  subarea  recreational  seasons.  These 
actions  are  intended  to  maximize  the 
harvest  of  chlnook  salmon  without 
exceeding  the  ocean  share  of  chinook 
allocated  to  the  recreational  fishery. 

EFFECTIVE  DATE:  This  notice  is  elective 
at  0001  hours  Pacific  Daylight  Time, 
August  14, 1987.  Comments  on  this 
notice  will  be  received  until  August  28, 
1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way  NE.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Regional 
Director).  206-526-615a 


SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  codified  at  50  CFTl  Part  661. 
Management  measures  for  1987  were 
effective  on  May  1. 1987  (52  FR  17264. 
May  6, 1987).  The  1987  recreational 
fishery  for  all  salmon  species  north  of 
Gape  Falcon.  Oregon,  is  divided  into 
three  subareas.  The  recreational  season 
in  all  three  subareas  began  on  June  28 
and  was  to  continue  through  the  eariiest 
of  September  24.  attainment  of  subarea 
chinook  or  coho  quotas,  or  attainment  of 
overall  troll  and  recreational  chinook  or 
coho  quotas  for  the  area  between  Cape 
Falcon,  Oregon,  and  the  U.S. -Canada 
border. 

Recreational  subarea  quotas  for 
chinook  and  coho  salmon  were 
established  preseason  and  have  been 
adjusted  twice  (52  FR  27560,  July  22, 
1987:  52  FR  29019,  August  5. 1987).  The 
following  adjusted  recreational  quotas 
for  chinook  and  coho  salmon  currently 
are  in  effect  for  subareas  north  of  Cape 
Falcon: 


Subarea 

Ctarent 

Chinook 

quota 

Cunem 
'cohoquoU 

US  -Canada  Border  to  Oueels 
Rtver  (rx)nherr>  subarea^ 

3.400 
77.675 

13.525 

2S650 

Ooeets  Rrver  to  Leadbetter 
Pwrn  (centtal  subarea) .-- 

Leadbener  Point  to  Klosan 
Beach;  Red  Buoy  Line  W 
Cape  Fatcon  (southern  sub- 
•»«).■■- 

74.300 
fOO.950 

The  central  subarea  closed  on  August 
7  (52  FR  29700,  August  11, 1987),  when 
the  subarea  chinook  quota  was 
projected  to  be  met.  Based  on  the  best 
available  information,  approximately 
300  chinook  (less  than  the  number  which 
would  be  caught  in  one  day)  and  41.300 
coho  salmon  were  left  in  the  central 
subarea  quota  when  it  closed. 

Therefore,  NOAA  issues  this  notice  to 
adjust  the  two  remaining  recreational 
salmon  fisheries  north  of  Cape  Falcon, 
Oregon,  by  transferring  salmon  not 
harvested  in  the  central  subarea  to  the 
other  two  subareas.  However,  the 
number  of  coho  salmon  being 
transferred  to  both  areas  (31.950)  is  less 
than  that  left  in  the  central  subarea 
quota  (41,300)  to  account  for  an 
increased  impact  on  Skagit  River  coho 
stocks.  This  is  because  the  northern 
subarea  fishery  impacts  Skagit  River 
coho  stocks,  which  are  depressed,  to  a 
greater  extent  than  the  central  subarea 
fishery.  In  addition,  the  division  of 
chinook  and  coho  salmon  being 
transferred  to  the  northern  and  southern 
subareas  was  agreed  to  by  State  and 
Federal  managers  taking  into 
consideration  the  greater  impacts  on 
Skagit  River  coho  in  the  northern 
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subarea.  The  revised  northern  and 
Bouthera  subarea  quotas  are  as  follows: 


SubwM 

lit 

NCWBSd 

Gohoquoto 

UA-Cmda  Bofdw  to  QuMto 

Htdtiw    MM   to    MlpHn 
BmcK   R«i  BMoy  Uw  to 
C«M  FUcon  (louttMin  aub- 

3,550 
13.675 

36.000 
12S.5S0 

This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  in  this  or  other 
areas. 

The  Re^onal  Director  consulted  with 
representatives  of  the  Council,  ODFW. 
and  WDF  regarding  these  inseason 
adjustments  for  the  recreational 
fisheries  north  of  Cape  Falcon,  Oregon. 
The  ODFW  and  WDF  representatives 
confirmed  that  Oregon  and  Washington 
will  manage  the  recreational  fisheries  in 
state  waters  adjacent  to  these  areas  of 
the  EEZ  in  accordance  with  this  federal 
action. 

Other  Kfatteis 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
il6VJ&.C.lBMet8eq.) 

Dated:  August  14. 1887. 

BinA.Powell. 

Acting  ExecuUve  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.  87-18956  Filed  8-14-87;  4:04  pm] 


50  CFR  Part  663 
IDoclMt  Na  70101-7001] 

Pacific  CoMt  Groundfish  FialMry 

r.  National  Marine  Fisheries 


r:  NMF  '>  announces  an 
inseason  adjust  lent  to  the  19B7 
specifications  fc  ■  two  species  of 
groundfish  caug  it  in  the  ocean  off 
Washington,  Or  igon,  and  CaUfomia. 
The  adjustment  ncreases  the  acceptable 
biological  catch  ABC)  for  widow 
rockfish  to  12,50  )  metric  tons  (mt)  and 
the  ABC  for  chil  pepper  rockfish  to  3,600 
mt.  This  action  i  i  authorized  under  the 
Pacific  Coast  Gi  )undnsh  Fishery 
Management  Pit  n  and  its  implementing 
regulations,  and  is  necessary  to  make 
use  of  the  best  a  mailable  scientific 
information  for  i  stimating  the  1987 
specifications.  1  is  intended  to  promote 
full  utilization  o  the  groundfish  resource 
without  biologic  il  stress  to  these  or 
other  species. 

EFFECTIVE  DATE  August  14, 1987. 
FOR  FURTHER  INI  ORMATION  CONTACT: 
Rolland  A.  Schn  itten  (Director, 
Northwest  Regi<  n  NMFS),  206-526-6150: 
E.  Charles  Fullei  ton  (Director, 
Soutiiwest  Regit  n,  NMFS),  213-514- 
6196;  or  the  Paci  ic  Fishery  Management 
Council,  503-221  -6352. 

INFORMATION:  A  notice 
of  proposed  ins(  ason  adjustment  with  a 
request  for  publ  z  comment,  was 
pubUshed  on  M)  y  19, 1987  (52  FR  18723] 
announcing  recc  nunendations  to 
increase  the  198  '  specifications  of  ABC 
and  optimum  yii  Id  (OY)  in  accordance 

i^oast  Groundfish 
Fishery  Manage  nent  Plan  (FMP)  and  its 
implementing  re  (ulations.  The  Pacific 
Fishery  Manage  nent  Council  (Council) 
recommended  ii  creasing  the  coastwide 

\BC  by  3  percent,  from 
12,100  mt  to  12,S  X)  mt,  the  coastwide 
chilipepper  rock  Ish  ABC  by  20  percent, 
from  3,000  mt  to  3,600  mt  and  the 
coastwide  sable  ish  ABC  and  OY  by  12 
percent  from  12  000  mt  to  13,400  mt. 
Written  public  c  imments  were 
requested  by  Jui  e  3, 1987;  none  was 


Rej  ulations 
!  1917  specific! 


for  estimating  the  19i7  specifications; 
the  proposed  notice  i  iiscusses  this 
information,  which  ii 
At  its  July  8-10, 1987 
Millbrae,  California, 


not  repeated  here, 
meeting  in 
the  Council 


reconsidered  the  pro  )08ed  increases  to 
the  ABC  and  OY  for  lablefish  based  on 
the  Groundfish  Mam  gement  Team's 
reevaluation  of  the  4ost  recent  data 
available  and  heard 
Groundfish  Advisor] 


estimony  by  the 
Subpanel,  the 


Service  (NMFS).  NOAA  Commerce. 
action:  Notice  of  inseason  adjustment 


received. 

The  increases 
and  chilipepper 


Revision  to  Table  1  at  52  FR  683:  "Final  Estimate  i 

Washmoton.  Oregon,  and  Caufornia  by  Intef  national 


Specioi 


Rockfish: 


Other  Reddish:  * 


Vancouver 


*To(alaHi 

*  "XMwr  Rockfish"  means  rockfish  species  at  S  663.2.  as  amenlied.  which  do  not  have  a  numerical  OY. 


Scientific  and  Statist  cal  Committee,  and 
the  public  on  this  iss  le.  The  analysis 
supporting  the  propc  ted  increase  was 
found  to  be  faulty  ar  d  could  no  longer 
be  considered  the  be  it  available 
scientific  informatioi  i.  Therefore,  the 
Council  recommendi  d  the  ABC  and  OY 
for  sablefish  be  mair  tained  at  their 
present  values  of  12j  MX)  mt. 

The  Secretary  of  C  ommerce 
considered  the  Coun  nl's  revised 
recommendation  for 
determination  that  ti  e  coastwide  ABC 
and  OY  for  sablefish  will  remain  at 
12,000  mt.  The  Secre  ary  also  considered 


the  factors  discussec 


proposed  inseason  a  ijustment 


pertaining  to  widow 


and  chilipepper 


rockfishes  in  his  det(  irmination  that  the 
inseason  adjustment  will  not  increase 
th6  likelihood  of  bio  Dgical  stress  on 


widow  rockfish,  chil 


sablefish,  or  any  oth  ir  species,  and  will 
promote  full  utilizati  )n  of  the  groundfish 


to  the  ABCs  for  widow 
rockfishes  are  supported 
by  the  most  reci  nt  data  considered  to  be 
the  best  availafa  e  scientific  information 


FR  683)  is  revised  aa 
Only  the  part  of  the 
footnotes)  pertaining 
chilipepper  rockfish 


OF  ABC  FOR  1987  IN  Metric  Tons  (mt)  for  G(4oundfish  off 
North  Pacific  Fisheries  Commissiom  Areas.' 


Cd  imbia 


Eureka 


Monterey 


Conce(tion 


in  the  notice  of 


pepper  rockfish. 


3nly  the  coastwide 
chilipepper 
anuary  8, 1987) 


resource.  Therefore, 
ABCs  for  widow  anc 
rockfish  (52  FR  682, 
are  hereby  superseded. 

These  increases  ai  e  too  small  to 
warrant  changes  to  1  le  trip  limits  for 
widow  rockfish  or  tl  e  multispecies 
Sebastes  complex  oi  rockfish  as  a  whole 
(which  includes  chil  pepper  rockfish). 

By  this  notice  Tab  e  1  (published  at  52 


indicated  below, 
able  (including 
to  widow  and 
is  revised  and 


printed  here.  The  re^t  of  that  table  is  not 
changed. 


Total 


» 12,500 
»  3.600 
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Classification 

The  determination  to  impose  this 
inseason  adjustment  is  based  on  the 
best  scientific  information  available. 
This  action  is  taken  under  the  authority 
of  50  CFR  663.22  and  663.23  and  is  in 
compliance  with  Executive  Order  12291. 
This  action  is  covered  by  the  Regulatory 
Flexibility  Analysis  prepared  for  the 
authorizing  regulations. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing. 

(16  U.S.C.  1801  ef  seq.) 

Dated:  August  13. 1987. 
Bill  A.  Powell. 

Acting  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  DoC:  87-18912  Filed  8-14-87;  11:58  am| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regutations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1303 

TiM  Freedom  of  Information  Reform 
Act  of  1986  (Pub.  L  99-570):  Proposed 
Revision  of  Fee  Schedule,  Fee  Waiver 
Policy,  and  ttie  Law  Enforcement 
Exemption 

AOENCV:  Office  of  Management  and 
Budget. 

action:  Proposed  rule. 

summary:  This  proposed  rule 
implements  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  regarding  fees,  fee 
waivers,  and  law  enforcement  records. 
Under  the  terms  of  the  Freedom  of 
Information  Reform  Act  of  1986,  the 
Office  of  Management  and  Budget  is 
required  to  promulgate  for  public  notice 
and  comment  a  proposed  new  schedule 
of  fees  to  be  charged  and  guidelines  to 
be  followed  in  its  processing  of  requests 
for  records  under  the  Freedom  of 
Information  Act.  As  required  by  that 
Act,  OMB  has  developed  these  proposed 
regulations  pursuant  to  and  in 
conformity  with  the  Uniform  Freedom  of 
Information  Act  fee  schedule  and 
guidelines  published  by  OMB  in  the 
Federal  Roister  on  March  27, 1987. 

DATE:  Comments  must  be  received 
before  September  1, 1987. 

AOORCSS:  Send  comments  to  the  Office 
of  Management  and  Budget,  Office  of 
the  General  Counsel,  Room  464,  Old 
Executive  Office  Building,  Washington, 
DC  20503. 
FOR  RIRTHER  INFORMATION  CONTACT 

John  F.  Cooney,  Deputy  General 
Counsel,  Office  of  Management  and 
Budget.  202-395-5600. 

SUmSMENTARV  INFORMATION:  The 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  amended  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  by  modifying  the  terms  of 
exemption  7  and  by  adding  new 


or 


provisions  relati  ig 
waiving  of  fees 
required  the  Of 
Budget  to  develc  p 
of  fees  and  guidi  1 
agencies  in  devi 
FOIA  fee  rules, 
were  published 
January  16, 1987 
comments  recei 
final  fee  schedul  > 
implementing 
Act  on  March  27 
By  this  Notice, 
amendments  to 
reflect,  in  its  owi 
general  guidanci 
on  March  27,  as 
language  of 
law  enforcement 
amended  fee 


>ed 


ce  tain  i 


wa  ver  provision. 
PART  1303— [A  lENDED] 


For  the  reason  i 
Preamble,  it  is 
Part  1303  as  folU 

1.  The  authori  y 
is  revised  to  rea 


Authority:  5  U 
Pub.  L  93-502 


2.  By  revising 
follows: 
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to  the  charging  and 
That  Act  specifically 
!  of  Management  and 
and  issue  a  schedule 
ines  for  use  by  Federal 
ing  their  individual 
roposed  guidelines 

public  comment  on 
As  a  result  of 

OMB  issued  the 
and  guidelines 

provisions  of  the 
1987  (52  FR 10012). 
OMB  is  proposing 
CFR  Part  1303  to 
regulations,  the 
issued  to  the  agencies 
veil  as  the  amended 
7  pertaining  to 
records,  and  the 


exei  iption 


set  forth  in  the 
pi  oposed  to  amend  5  CFR 
ws: 

citation  for  Part  1303 
as  follows: 

552,  as  amended  by 
and^b.  L.  99-57a 

1303.20(c)(7)  to  read  as 


s: 


§  1303^    inspe<|ion,  copying,  and 
exceptions. 

*        •        * 

(c)  *  *  • 

(7)  Records  of  nformation  compiled 
for  law  enforcen  ent  purposes,  but  only 
to  the  extent  tha  :  the  production  of  such 
records  or  information: 

(i)  Could  reas(  nabiy  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  dep  rive  a  person  of  a  right 
to  a  fair  trial  or  i  n  impartial 
adjudication; 

(iii)  Could  rea  onably  be  expected  to 
constitute  an  un  varranted  invasion  of 
personal  privac] ; 

(iv)  Could  real  onably  be  expected  to 
disclose  the  idei  tity  of  a  conHdential 
source,  includin;  a  State,  local,  or 
foreign  agency  c  -  authority  or  any 
private  institutic  n  that  furnished 
information  on  s  confidential  basis,  and, 
in  the  case  of  a  i  ecord  or  information 
compiled  by  a  ci  iminal  law  enforcement 
authority  in  the  lourse  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lav  ful  national  security 


intelligence  investigetion, 
furnished  by  a  confic  ential 

(v)  Would  disclose 
procedures  for  law 
investigations  or  prosecutions 
disclose  guidelines 
investigations  or  prosecutions 
disclosure  could 
to  risk  circumventior 

(vi)  Could  reasona  )ly 
endanger  the  life  or 
any  individual. 

3.  By  revising  §  13(13 
§§1303.40.1303.50,1^ 
to  read  as  follows: 


information 
source; 
techniques  and 
iiiformation 

or  would 
law  enforcement 

if  such 
nably  be  expected 
of  the  law;  or 
be  expected  to 
dhysical  safety  of 


30  and  adding 
.60  and  1303.70 


§1303.30    Definitions. 
For  the  purpose  of  these  regulations: 

(a)  All  the  terms  d(  Hned  in  the 
Freedom  of  Informat  on  Act  apply. 

(b)  A  "statute  spec  fically  providing 
foi-setting  the  level  df  fees  for  particular 
types  of  records"  (5 1 1.S.C. 
552(a)(4)(A)(vi))  mea  is  any  statute  that 
specifically  requires  i  government 
agency,  such  as  the  C  ovemment  Printing 
Office  (GPO)  or  the  I  ational  Technical 
Information  Service   MTIS),  to  set  the 
level  of  fees  for  parti  :ular  types  of 
records,  in  order  to: 

(1)  Serve  both  the  i  eneral  public  and 
private  sector  organi  :ations  by 
conveniently  making  available 
government  informal  on; 

(2)  Ensure  that  gro  ips  and  individuals 
pay  the  cost  of  publii  ations  and  other 
services  that  are  for  heir  special  use  so 
that  these  costs  are  r  ot  borne  by  the 
general  taxpaying  pu  ilic; 

(3)  Operate  an  infc  rmation 
dissemination  activil  /  on  a  self- 
sustaining  basis  to  tl  e  maximum  extent 
possible;  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  n  part, 
appropriated  funds  u  sed  to  pay  the  cost 
of  disseminating  gov  smment 
information.  Statutes ,  such  as  the  User 
Fee  Statute,  which  o  ily  provide  a 
general  discussion  o  fees  without 
explicitly  requiring  t  lat  an  agency  set 
and  collect  fees  for  p  articular 
documents  do  not  su  >ersede  the 
Freedom  of  Informat  on  Act  under 
section  (a)(4)(A](vi)  (  f  that  statute. 

fc)  The  term  "diree  t  costs"  means 
those  expenditures  t  lat  OMB  actually 
incurs  in  searching  fi  r  and  duplicating 
(and  in  the  case  of  c(  mmercial 
requesters,  reviewini  )  documents  to 
respond  to  a  FOIA  r<  quest.  Direct  costs 
include,  for  example,  the  salary  of  the 
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exployee  performing  work  (the  basic 
rate  of  pay  for  the  employee  phis  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

(d)  The  term  "search"  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  0MB 
employees  should  ensure  that  searching 
for  material  is  done  in  the  most  efficient 
and  least  expensive  manner  so  as  to 
minimize  costs  for  both  the  agency  and 
the  requester.  For  example,  employees 
should  not  engage  in  liiw-by-line  search 
when  merely  duplicating  an  entire 
document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.  "Search" 
should  be  distinguished,  moreover,  from 
"review"  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(f)  of  this  section).  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(e)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOIA  request.  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g.,  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(f)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (g)  of 
this  section]  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(g)  The  term  "  'commerical  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  proHt  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requester 
properly  belongs  in  this  category,  OMB 
must  determine  the  use  to  which  a 
requester  will  put  the  docrunents 
requested.  Moreover,  where  an  OMB 
employee  has  reasonable  cause  to  doubt 
the  use  to  which  a  requester  will  put  the 
records  sought,  or  where  that  use  is  not 


clear  from  the  requester  itself,  die 
employee  should  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(h)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education,  that  operates  a  program  or 
programs  of  scholarly  research. 

(i)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commerical"  basis  as  that  term  is 
referenced  in  paragraph  (g)  of  this 
section  above,  and  that  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(j)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
woi|ld  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  [e.g., 
electronic  dissemination  of  newspapers 
throu^  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
throu^  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  OMB  may  also  look 
to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

§1303.40    Fees  to  be  charged— gentraL 

OMB  will  charge  fees  that  recoup  the 
hill  allowable  direct  costs  it  incurs. 
Moreover,  it  shall  use  the  most  efficient 
and  least  costly  methods  to  comply  with 
requests  for  documents  made  under  the 
FOIA.  When  documents  that  would  be 
responsive  to  a  request  are  maintained 
for  distribution  by  agencies  operating 
statutory-based  fee  schedule  programs 
(see  definition  in  S  1303.30(b)),  such  as 
the  NTIS,  OMB  should  inform  requesters 


of  the  steps  necessary  to  obtain  records 
from  those  sources. 

(a)  Manual  searches  for  records.  OMB 
will  charge  at  the  salary  rate(s)  Le., 
basic  pay  plus  16  percent)  of  the 
employee(s)  making  the  search. 

(b)  Computer  searches  for  records. 
OMB  will  charge  at  the  actual  direct 
cost  of  providing  the  services.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPIJ)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary 
apportionable  to  the  search. 

(c)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
conmiercial  use  may  be  charged  for  time 
spent  reviewing  records  to  determine 
whether  they  are  exempt  from 
mandatory  disclosure.  Chaiges  may  be 
assessed  only  for  the  initial  review;  i.e., 
the  review  undertaken  the  first  time 
OMB  analyzes  the  applicability  of  a 
specific  exemption  to  a  particidar  record 
or  portion  of  a  record.  Records  or 
portions  of  records  withheld  in  full 
under  an  exemption  that  is  subsequently 
determined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  is  assessable. 

(d)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  per 
page.  For  copies  prepared  by  computer, 
such  as  tapes  or  printouts,  OMB  shall 
charge  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout  For  other  methods  of 
reproduction  or  duplication,  OMB  will 
charge  the  actual  direct  costs  of 
producing  the  document(s).  If  OMB 
estimates  that  duplication  charges  are 
likely  to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Sudi  a  notice 
shall  offer  a  requester  the  opportunify  to 
confer  with  agency  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(e)  Other  charges.  OMB  will  recover 
the  fiiU  costs  of  providing  services  such 
as  those  enumerated  below  when  it 
elects  to  provide  them: 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  special 
methods  such  as  express  mail 

(f)  Remittances  shall  be  in  the  form 
either  of  a  personal  dieck  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and 
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mailed  or  delivered  to  the  Deputy 
Assistant  Director  for  Administration. 
Office  of  Management  and  Budget. 
Washington  DC  20503. 

(g)  A  receipt  for  fees  paid  will  be 
given  upon  request.  Refund  of  fees  paid 
for  services  actually  rendered  will  not 
be  made. 

(h)  Restrictions  on  assessing  fees. 
With  the  exception  of  requesters  seeking 
documents  for  a  commercial  use,  OMB 
will  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  without  charge.  Moreover. 
OMB  will  not  charge  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(1)  The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a 
fee."  are  the  administrative  costs  of 
receiving  and  recording  a  requester's 
remittance,  and  processing  the  fee  for 
deposit  in  the  Treasury  Department's 
special  account. 

(2)  For  purposes  of  these  restrictions 
on  assessment  of  fees,  the  word  "pages" 
refers  to  paper  copies  of  "8'/4  x  11"  or 
"11  X 14."  Thus,  requesters  are  not 
entitled  to  100  microfiche  or  100 
computer  disks,  for  example.  A 
microfiche  containing  the  equivalent  of 
100  pages  or  100  pages  of  computer 
printout,  does  meet  the  terms  of  the 
restriction. 

(3)  Similarly,  the  term  "search  time"  in 
this  context  has  as  its  basis,  manual 
search.  To  apply  this  term  to  searches 
made  by  computer.  OMB  will  determine 
the  hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent.  When  the 
cost  of  search  (including  the  operator 
time  and  the  cost  of  operating  the 
computer  to  process  a  request)  equals 
the  equivalent  dollar  amount  of  two 
hours  of  the  salary  of  the  person 
performing  the  search,  i.e.,  the  operator, 
OMB  will  begin  assessing  charges  for 
computer  search. 

§1303.50    Fms  to  be  charged— categories 
of  requesters. 

There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters: 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media:  and  all  other 
requesters.  The  specific  levels  of  fees  for 
each  of  these  categories  are: 

(a)  Commercial  use  requesters.  When 
OMB  receives  a  request  for  documents 
ibr  commercial  use.  it  will  assess 
charges  that  recover  the  full  direct  costs 
of  searching  for.  reviewing  for  release, 
and  duplicating  the  records  sought. 
Requesters  must  reasonably  describe 
the  records  sought.  Commercial  use 


requesters  are  ;  ot  entitled  to  two  hours 
of  free  search  t  me  nor  100  free  pages  of 
reproduction  o  documents.  OMB  may 
recover  the  cos  of  searching  for  and 
reviewing  reco  ds  even  if  there  is 
ultimately  no  d  sclosure  of  records  (see 
§  1303.60(b)). 

(b)  Educatioi  al  and  non-commercial 
scientific  ins  tit  Hion  requesters.  OSiB 
shall  provide  d  icuments  to  requesters  in 
this  category  fc  •  the  cost  of  reproduction 
alone,  excludin  ;  charges  for  the  first  100 
pages.  To  be  el  gible  for  inclusion  in  this 
category,  reque  iters  must  show  that 
thue  request  is  )eing  made  as 
authorized  by  i  nd  under  the  auspices  of 
a  qualifying  ins  itution  and  that  the 
records  are  not  sought  for  a  commercial 
use.  but  are  soi  ght  in  furtherance  of 
scholarly  (if  th(  request  is  from  an 
educational  ins  itution)  or  scientific  (if 
the  request  is  fi  am  a  non-commercial 
scientific  institi  tion)  research. 
Requesters  mu!  t  reasonably  describe 
the  records  sou  jht. 

(c)  Requestei  ?  who  are 
Representative  '•  of  the  News  Media. 
OMB  shall  pro\  ide  documents  to 
requesters  in  th  s  category  for  the  cost  of 
reproduction  alpne,  excluding  charges 
for  the  first  lOOpages.  To  be  eligible  for 
inclusion  in  thii  category,  a  requester 
must  meet  the  c  riteria  in  §  1303.30(j), 
and  his  or  her  r  'quest  must  not  be  made 
for  a  commerci  il  use.  In  reference  to  this 
class  of  requesi  sr,  a  request  for  records 
supporting  the  i  lews  dissemination 
function  of  the  equester  shall  not  be 
considered  to  h  j  a  request  that  is  for  a 
commercial  use .  Requesters  must 
reasonably  des  :ribe  the  records  sought. 

(d)  All  other  equesters./OMB  shall 
charge  request)  rs  who  do  not  fit  into 
any  of  the  cate;  ories  above  fees  that 
recover  the  full  reasonable  direct  cost  of 
searching  for  ai  id  reproducing  records 
that  are  respon  ive  to  the  request, 
except  that  the  Irst  100  pages  of 
reproduction  ai  d  the  first  two  hours' of 
search  time  shi  II  be  furnished  without 
charge.  Moreov  er,  requests  for  records 
about  the  requ<  sters  filed  in  OMB'is 
systems  of  rec(  rds  will  continue  to  be 
treated  under  t  le  fee  provisions  of  the 
Privacy  Act  of  974  which  permit  fees 
only  for  reprod  iction.  Requesters  must 
reasonably  des  :ribe  the  records  sought. 


Misc(  Haneous  1 


I  n 


§1303.60 

(a)  Charging 
OMB  may  begi 
charges  on  an 
31st  day  following 
billing  was  sen 
has  been  receii  ed 
thirty  day  grac( 
processed,  will  suffice 
accrual  of  intei  ;st 
rate  prescribec 


U  M 


fee  provisions. 

nterest — notice  and  rate. 
assessing  interest 
paid  bill  starting  on  the 
the  day  on  which  the 
The  fact  that  the  fee 
by  OMB  within  the 
period,  even  if  not 
to  stay  the 
Interest  wtll  be  at  the 
in  section  3717  of  Title 


Rules 


31  of  the  United  Sta  es  Code  and  will 
accrue  from  the  dat  ;  of  the  billing. 

(b)  Charges  for  ui  successful  search. 
OMB  may  assess  ct  arges  for  time  spent 
searching,  even  if  it  fails  to  locate  the 
records  or  if  record:  located  are 
determined  to  be  ex  empt  from 
disclosure.  If  OMB  (  stimates  that  search 
charges  are  likely  t(  exceed  $25,  it  shall 
notify  the  requester  of  the  estimated 
amount  of  fees,  unle  ss  the  requester  has 
indicated  in  advanc  i  his  willingness  to 
pay  fees  as  high  as  hose  anticipated. 
Such  a  notice  shall  iffer  the  requester 
the  opportunity  to  c  mfer  with  agency 
personnel  with  the  ( ibject  of 
reformulating  the  re  :]uest  to  meet  his  or 
her  needs  at  a  lowe  cost. 

(c)  Aggregating  rt  quests.  A  requester 
may  not  file  multipl ;  requests  at  the 
same  time,  each  sewing  portions  of  a 
document  or  docum  >nt8,  solely  in  order 
to  avoid  payment  o  fees.  When  OMB 
reasonably  believe:  that  a  requester  or. 
on  rare  occasions,  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  intc  a  series  of  requests 
for  the  purpose  of  e  'ading  the 
assessment  of  fees.  OMB  may  aggregate 
any  such  requests  a  id  charge 
accordingly.  One  el  sment  to  be 
considered  in  deter  nining  whether  a 
belief  would  be  rea  onable  is  the  time 
period  over  which  t  le  requests  have 
occurred. 

*(d)  Advance  pay/,  tents.  OMB  may  not 
require  a  requester  o  make  an  advance . 
payment.  i.e.,  paym  mt  before  work  is 
commenced  or  cont  nued  on  a  request, 
unless: 

(1)  OMB  estimate  3  or  determines  that  . 
allowable  charges  t  lat  a  requester  may 
be  required  to  pay  <  re  likely  to  exceed 
$250.  Then,  OMB  w  II  notify  the 
requester  of  the  like  ly  cost  and  obtain 
satisfactory  assurai  ce  of  full  payment 
where  the  requestei  has  a  history  of 
prompt  payment  of  ^OLA  fees,  or  require 
an  advance  paymei  t  of  an  amount  up  to 
the  full  estimated  c  larges  in  the  ease  of 
requesters  with  no  listory  of  payment; 
or 

(2)  A  requester  hi  s  previously  failed 
to  pay  a  fee  charge!  in  a  timely  fashion 
[i.e.,  within  30  days  of  the  date  of  the 
billing).  Then,  OMB  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
above  or  demonstri  te  that  he  has,  in 
fact,  paid  the  fee,  ai  d  to  make  an 
advance  payment  o  '  the  full  amount  of 
the  estimated  fee  b(  fore  the  agency 
begins  to  process  a  lew  request  or  a 
pending  request  fro  n  that  requester. 

When  OMB  acts  inder  paragraph  (d) 
(1)  or  (2)  of  this  sec  ion  above,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e..  10 
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working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  OMB 
has  received  fee  payments  described 
above. 

(e)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365).  OMB  should 
comply  with  provisions  of  the  Debt 
Collection  Act,  including  disclosure  to 
consumer  reporting  agencies  and  use  of 
collection  agencies,  where  appropriate, 
to  encourage  repayment. 

§  1303.70    Waiver  of  reduction  of  charges. 

Fees  otherwise  chargeable  in 
connection  with  a  request  for  disclosure 
of  a  record  shall  be  waived  or  reduced 
where — 

(a)  It  is  determined  that  disclosure  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester,  or 

(b)  It  is  determined  that  the  cost  of 
collection  would  be  equal  to  or  exceed 
the  amount  of  such  fees. 

lames  C.  Maier  III, 

Director. 

|FR  Doc.  67-18836  Filed  8-16-87:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2580 

Proposed  Regulation  Exempting 
Certain  Brolter-Oealers  and 
investment  Advisers  From  Bonding 
Requirements 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
proposed  regulation  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA,  or  the  Act)  which  would 
provide  certain  broker-dealers  and 
investment  advisers  with  an  exemption 
from  the  bond  otherwise  required  under 
section  412  of  ERISA.  The  proposed 
regulation,  if  adopted,  would  affect 
participants  and  beneficiaries  of 
employee  benefit  plans,  officials  of 
employee  benefit  plans  and  employees 
of  broker-dealers  and  investment 
advisers. 

DATE:  Written  comments  concerning  the 
proposed  regulation  must  be  received  by 
October  19. 1987. 


ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration,  Room  N-5669. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  Attention:  Proposed  Bonding 
Regulation.  The  application  relating  to 
the  proposed  regulation  herein  and  any 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Shore,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  523-8671. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  This 

document  contains  a  proposed 
regulation  which  would  provide  an 
alternative  to  the  bonding  requirements 
of  section  412  of  ERISA  for  certain 
broker-dealers  and  investment  advisers. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  November  3a 
1982  by  the  Securities  Industry 
Association  (SIA),  which  was  later 
clarified  by  letters  dated  September  11, 
1983.  June  5, 1986.  and  September  24. 
1986.  The  Department  is  proposing  the 
regulation  pursuant  to  the  authority 
contained  in  section  412(e)  of  ERISA. 


A.  Background 

Section  412(a)  of  ERISA  generally 
requires  that  every  fiduciary  of  an 
employee  benefit  plan  and  every  person 
who  "handles"  funds  or  other  property 
of  any  plan  (plan  o^icial)  be  bonded  in 
an  amount  equal  to  not  less  than  10 
percent  of  the  amount  of  each  plan's 
funds  and  other  property  "handled"  by 
such  person.  In  no  case  shall  the  bond 
with  respect  to  each  plan  be  less  than 
$1,000  nor  more  than  $500,000.  > 

Temporary  bonding  regulation  section 
29  CFR  2580.412-6  defines  the  term 
"handling"  to  encompass  more  than 
actual  physical  contact  with  plan  funds. 
"Handling"  occurs  whenever  the  duties 
or  activities  of  the  plan  official  with 
respect  to  given  funds  or  other  property 
are  such  that  there  is  a  risk  that  such 
funds  or  other  property  could  be  lost  in 
the  event  of  fraud  or  dishonesty  on  the 
part  of  the  plan  official,  acting  either 
alone  or  in  collusion  with  others.  This 
section  further  provides  that  a  person 
would  be  considered  to  be  "handling" 
where,  as  a  result  of  such  person's 


1  See  29  CFR  2580.412-16. 


decisionmaking  responsibility  with 
respect  to  given  funds  or  other  property, 
the  person  exercises  such  close  control 
over  the  plan's  investment  policy  t^at 
the  person,  in  effect,  determines  all 
specific  investments. 

In  this  regaixl,  the  Department  has 
stated  (question  FR-8,  29  CFR  2509.75-5) 
that  a  person  who,  under  ERISA  section 
3(21(A)(ii),  renders  investment  advise  to 
a  plan  for  a  fee  or  other  compensation, 
direct  or  indirect,  but  who  does  not 
exercise  or  have  the  right  to  exercise 
discretionary  authority  with  respect  to 
plan  assets,  is  not  considered  to  be 
"handling"  funds  or  other  property  of 
such  plan  and.  accordingly,  is  not 
required  to  be  bonded  solely  by  reason 
of  the  provision  of  such  investment 
advice.  However,  if  the  person,  in 
addition  to  rendering  investment  advice, 
exercises  or  has  the  right  to  exercise 
discretionary  authority  or  control  and 
thereby  makes  specific  investment 
decisions,  such  person  is  considered  to 
be  "handling"  funds  or  other  property, 
and  accordingly,  must  be  bonded. 

Section  412(e)  of  ERISA  provides  that 
when,  in  the  opinion  of  the  Secretary  of 
Labor,  the  administrator  of  a  plan  offers 
adequate  evidence  of  the  financial 
responsibility  of  the  plan,  or  that  other 
bonding  arrangements  would  provide 
adequate  protection  of  the  beneficiaries 
and  participants,  the  Secretary  may 
provide  an  exemption  from  the 
requirements  of  section  412  of  ERISA. 
The  Conference  Report,  H.R.  Report  No. 
93-1280, 93rd  Cong.  2nd  Sess.  324  (1974). 
in  explaining  this  provision,  indicates 
that  Congress  contemplated  that  the 
Department  would  provide  an 
exemption  for  plans  where  other 
bonding  arrangements  of  the  employer, 
employee  organization,  investment 
manager  or  other  fiduciaries  or  the 
overall  financial  condition  of  the  plan  or 
the  fiduciaries  meet  standards  deemed 
adequate  to  protect  the  interests  of  the 
beneficiaries  and  participants,  including 
bonds  subject  to  a  reasonable  maximum 
for  professional  investment  managers 
supervising  large  aggregation  of  clients' 
funds. 

Proposed  regulation  29  CFR  2580.412- 
33,  discussed  in  detail  below,  would 
provide  an  exemption  for  certain  broker- 
dealers  and  investment  advisers  which 
meet  standards  that  the  Department 
believes  are  adequate  to  protect  the 
interests  of  the  beneficiaries  and 
participants.  This  proposed  regulation 
would  permit  an  alternative  to  the  bond 
required  by  section  412(a)  of  the  Act  if 
the  alternative  bonding  arrangement 
comes  within  the  terms  of  the  proposed 
regulation. 
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B.  Discussion  of  Application 

The  representations  of  the  applicant 
are  summarized  below.  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Department  for  the 
complete  representations  of  the 
applicant. 

1.  The  SIA  represents  that  its 
members  engage  ip  diverse  facets  of  the 
securities  business  within  the  United 
States  and  Canada,  including  the 
provision  of  brokerage  and  investment 
advisory  services.  Ail  SIA  members 
doing  business  in  the  United  States  are 
broker-dealers  registered  with  the 
Securities  and  Exchange  Commission 
(SEC)  under  the  Securities  Exchange  Act 
of  1934  (Exchange  Act).  Some  SIA 
members  perform  investment  advisory 
functions  within  the  same  entity  as  their 
broker-dealer  operations  while  others 
perform  these  functions  through  an 
entity  affiliated  with  the  borker-dealer. 
SIA  members  that  provide  investment 
advice  for  separate  nontransactional 
compensation  must  be  registered  with 
the  SEC  as  investment  advisers  under 
the  Investment  Advisers  Act  of  1940 
(Advisers  Act).* 

2.  The  applicant  requests  an 
exemption  from  the  bonding 
requirements  contained  in  section  412  of 
ERISA  for  two  classes  of  entities: 
Registered  brokerndealers;  and  those 
registered  investment  advisers  which 
are:  (1)  AfHliates  of  registered  broker- 
dealers  and  (2)  do  not  maintain  actual 
custody  or  possession  of  plan  assets.' 

•  The  applicant  states  that  to  comply 
with  the  bonding  requirements  of 
section  412  of  ERISA,  broker-dealers 
and  investment  advisers  often  obtain 
bonding  coverage  through  the  use  of  an 
"agent's  rider"  attached  to  the  bond 
otherwise  secured  by  a  plan,  ftvker- 
dealers  and  investment  advisers  which 
desire  to  secure  their  own  fidelity 
bonding  coverage  find  that  such 
coverage  is  generally  available  only 
through  the  use  of  an  individual  or 
schedule  bond,  at  greatly  increased  cost. 
The  applicant  represents  that  such 
bonds  are  typically  two  party  bonds 
naming  the  broker-dealer  as  insured, 
rather  than  the  client  plan  as  required 
by  section  412  of  ERISA.*  The  applicant 


'We  note  that  the  definition  of  investment 
adviser  contained  in  section  202(aNll)  of  the 
Advisers  Act  may  encompass  persons  who  exercise 
the  type  of  discretion  described  in  section 
3(21  HANi)  of  ERISA  rather  than  merely  providing 
advice  about  investment  decisions.  S«ich  persons 
would  be  considered  to  be  "handUng"  fiuids  or 
other  property  of  a  plan  so  a«  to  require  bonding 
under  section  412  of  ERISA. 

*  We  note  that  the  applicant's  request  for  relief  is 
specifically  limited  to  those  l>roker-dealers  and 
inveslmeni  advisers  descrilwd  above. 

*  See  29  CFR  2Sao.412-l& 
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records  to  provide  )  basis  upon  which 
the  SEC  or  SRO  mi  y  monitor 
compliance  with  tii  e  applicable 
regulatory  requirer  lents.  In  accordance 
with  these  rules,  bi  oker-dealers  are 
required  to  file  wit  t  the  SRO  and/or  the 
SEC  a  standard  foi  n  of  report,  partially 
completed  on  a  mo  ithly  basis  and  fully 
completed  quarterl  r.  In  addition,  all 
broker-dealers  mui  t  file  audited 
financial  statemeni  b  on  an  annual  basis. 

6.  The  net  capita  rule  [Securities 
Exchange  Act  of  1£  34,  Rule  15c3-l,  17 
CFR  240.15C3-1  (19  '4)]  imposes 
minimum  financial  requirements  on 
broker-dealers.  Thi  customer  protection 
rule  [Securities  Exdiange  Act  of  1934, 
Rule  15C3-3. 17  CFl  1 240.15c3-3  (1974)J 
establishes  reserve  and  segregation 
requirements  for  bi  oker-dealers  which 
limit  the  use  of  cus  omers'  funds  by 
broker-dealers  in  1  leir  business  and 
requires  broker-dei  lers  to  obtain  and 
maintain  physical  |  ossesion  or  control 
of  all  fully  paid  ant  excess  margin 
securities  carried  ii  i  accounts  of 
customers.  The  ptu  rase  of  the  customer 
protection  rule  is  tc  safeguard 
customers'  funds  ai  id  prevent  unsound 
use  of  customers'  a  isets  by  ensuring 
that  such  funds  are  deployed  in  limited 
areas  of  a  broker-d  ialer's  business.  The 
Securities  Investor  hotection  Act  of 
1970  established  a  und,  administered  by 
the  Securities  Invet  tor  Protection 
corporation  (SIPC).  to  ensure  the 
reimbursement  of  c  tistomers  of  insolvent 
broker-dealers  for  i  p  to  $500,000  in 
losses  arising  out  o  the  insolvency.  In 
this  regard,  the  SIA  represents  that  SIPC 
would  have  no  deft  nses  against  the 
reimbursement  of  e  pension  plan  for  up 
to  the  maximum  ini  ured  amount  where 
a,  broker-dealer  hoi  ling  securities  as 
customer  property  or  such  plan  became 
insolvent  and  was  lut  into  a  SIPC 
receivership.  With  sertain  limited 
exceptions,  all  regii  tered  broker-dealers 
are  required  to  con  ribute  to  the  fund 
and  to  be  members  of  SIPC. 

7.  Broker-dealers  are  required  under 
the  Exchange  Act  1 1  maintian  a  blanket 
fidelity  bond  cover  ng  all  of  their 
officers  and  emplo]  ees.  Each  of  the 
SROs  has  adopted  ts  own  bonding 
requirements.  Cum  ntly.  the  amount  of 
the  bond  is  based  c  n  a  percentage  of  the 
net  capital  of  the  bi  oker-dealer.  At  the 
present  time,  the  ve  rious  SRO  bonding 
rules  are  substantii  lly  similar.  However, 
the  New  York  Stocl  Exchange  (NYSE) 
has  proposed  to  inc  rease  its  minimiun 
bonding  requiremei  ts  for  its  members 
and  to  base  such  re  juirements  on  total 
securities  and  monc  y  values  in  the 
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possession  and  control  of  a  member.'' 
The  minimum  coverage  for  member 
firms  that  carry  customer  accounts  or 
clear  transactions  would  range  from  $1 
million  for  firms  with  under  $50  million 
of  securities  and  money  values  in 
possession  and  control,  to  $50  million 
for  firms  with  over  $2  biUion  of 
securities  and  money  values  in 
possession  and  control.  The  SIA 
represents  that  a  solvent  broker-dealer 
would  be  strictly  liable  to  a  plan  if  the 
broker-dealer  issued  a  receipt 
evidencing  that  it  was  holding  securities 
for  the  account  of  the  plan  and 
subsequently  could  not  deliver  such 
securities. 

8.  If  the  investment  adviser  and 
broker-dealer  functions  of  the  SIA 
member  are  performed  within  the  same 
entity,  the  investment  adviser  is  subject 
to  the  regulation  and  examination 
requirements,  including  the  bonding 
requirements,  of  the  broker-dealer. 
Registered  investment  advisers  that  do 
business  through  entities  affiliated  with  , 
a  broker-dealer  are  subject  to  the 
regulation  and  examination 
requirements  of  the  Advisers  Act. 
Pursuant  to  the  registration 
requirements  of  the  Advisers  Act, 
investment  advisers  must  flle  Form 
ADV.  Form  ADV  provides  information 
concerning  the  ownership  and  business 
of  the  investment  adviser,  the  nature 
and  scope  of  its  authority  with  respect 
to  client  funds  and  accounts,  its 
methods  of  analysis,  sources  of 
information  and  investment  strategies; 
and  the  background,  including  prior 
securities  violations,  of  its  ofHcers  and 
directors  and  any  person  who  controls 
■  the  investment  adviser.  Information  on 
Form  ADV  must  be  kept  up  to  date.  The 
Advisers  Act  requires  that  investment 
advisers  keep  accurate  and  current 
books  and  records  which  are  subject  to 
examination  by  the  SEC.  without  prior 
notice  at  irregular  intervals  every 
several  years.  Although  the  Advisers 
Act  does  not  have  a  bonding 
requirement,  the  applicant  represents 
that  most  sureties  are  willing  to  extend 
the  broker-dealer's  blanket  bond  to 
cover  all  of  the  investment  advisory 
activities  of  an  affiliated  investment 
adviser,  thereby  extending  fidelity  bond 
protection  to  the  clients  of  the  affiliated 
investment  adviser. 

C.  Discussion  of  Proposed  Regulation 

The  Department  has  in  the  past 
exercised  its  statutory  authority  under 
section  13(e)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  (WPPDA)  to  grant 
exemptions  from  the  bonding 


requirements  of  that  statute  where  the 
parties  seeking  exemptive  relief  were 
subject  to  other  bonding  requirements 
that  included  minimum  bonding 
amounts  and  periodic  examination  and 
review  by  supervisory  authorities.' 
Section  412(e)  of  ERISA  contains 
provisions  substantially  similar  to  those 
contained  in  section  13(e)  of  the 
WPPDA. 

After  consideration  of  the 
representations  of  the  applicant,  the 
Department  has  tentatively  determined 
that,  as  modified  below,  the  bonding 
arrangements  imposed  by  the  various 
SROs  on  their  member  firms  constitute 
other  bonding  arrangements  that  would 
adequately  protect  the  beneficiaries  and 
participants  of  employee  benefit  plans 
under  section  412(e)  of  ERISA. 

However,  the  Department  recognizes 
that  the  present  bonding  requirements  of 
the  various  SROs  set  the  amount  of  the 
bond  based  on  the  net  capital  of  the 
broker-dealer.  In  the  Department's  view, 
a  bonding  requirement  based  on  the 
total  securities  and  money  in  the 
possession  and  control  of  the  broker- 
dealer  is  a  more  appropriate  basis  on 
which  to  propose  exemptive  relief  since 
it  would  more  closely  parallel  the 
requirement  of  section  412(a)  of  ERISA. 
For  this  reason,  the  Department  has 
included  a  condition  in  the  proposed 
exemption  which  requires  minimum 
bonding  coverage  similar  to  that 
proposed  under  the  NYSE  rule.  In  all 
other  respects,  the  proposed  exemption 
provides  flexibility  by  permitting  broker- 
dealers  and  investment  adviser  affiliates 
to  satisfy  the  bond  required  under 
section  412  of  ERISA  by  maintaining  a 
fidelity  bond  that  complies  with  the 
rules  of  the  broker-dealer's  SRO. 

Finally,  the  Department  has 
determined  to  provide  only  limited  relief 
from  sections  412(a)  and  412(b)  of 
ERISA.  The  exemption  retains  the 
requirement  contained  in  section  412(a) 
that  the  surety  on  a  fidelity  bond  must 
be  a  corporate  surety  company  which  is 
an  acceptable  surety  on  Federal  bonds 
under  authority  granted  by  the  Secretary 
of  the  Treasury  pursuant  to  sections 
9304  through  9308  of  tide  31,  United 
States  Code. 

In  addition,  the  exemption  retains  the 
prohibitions  of  section  412(b)  which 
make  it  unlawful  for  a  plan  official  to 
"handle"  funds  or  other  property 
without  being  bonded  as  required  by 
section  412(a]  or  to  permit  the 
"handling"  of  funds  or  other  property  by 
another  plan  official  who  is  not  similarly 
bonded.  However,  broker-dealers  and 


'  SEC  File  No.  SR-NYSE-83-13, 48  FR  20837.  May 
9. 1963. 


■  See  EXR-179.  St.  Louit  Union  Trust  Company, 
March  9. 1972. 


investment  adviser  affiliates  which 
comply  with  the  requirements  of  this 
exemption  shall  be  deemed  to  be 
bonded  as  required  by  section  412(a)  of 
ERISA  The  exemption  provides  no 
relief  from  section  412(c)  which  makes  it 
unlawful  for  anyone  to  procure  a  bond 
required  by  ERISA  from  any  surety  or 
through  an  agent  or  broker  in  whose 
business  operations  the  plan  or  any 
party  in  interest  with  respect  to  the  plan 
has  any  control  or  significant  financial 
interest,  direct  or  indirect.  In  the 
Department's  view,  the  exemption  as 
proposed  will  adequately  address  the 
concerns  of  the  SlA. 

Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  regulation  would  not  have  a 
significant  economic  effect  on  small 
plans  or  other  small  entities.  The 
proposed  regulation  would  exempt 
certain  brokeiwlealers  and  investment 
advisers  from  bonding  requirements 
that,  in  the  absence  of  this  exemption, 
would  be  imposed  by  section  412(a)  of 
ERISA.  The  regulation  does  not  impose 
paperwork  or  other  types  of  costs  and 
burdens  on  those  broker-dealers  and 
investment  advisers  who  meet  the 
criteria  for  exemptive  relief. 

Executive  Order  12291  Statement 

The  Department  has  determined  that 
the  proposed  regulatory  action  would 
not  constitute  a  "major  rule"  as  that 
term  is  used  in  Executive  Order  12291 
because  the  action  would  not  result  in: 
an  annual  effect  on  the  economy  of  $100 
million;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographical  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act  Statement 

This  proposed  regulation  does  not 
contain  any  new  information  collection 
requirements  and  does  not  modify  any 
existing  requirements. 

Statutory  Authority 

The  proposed  regualtion  set  forth 
herein  is  issued  pursuant  to  sections 
412(e)  (Pub.  L  93-406,  88  Stat.  889,  29 
U.S.C.  1112(3))  and  505  of  ERISA  (Pub.  L 
93-406,  88  Stat.  894. 29  U.S.C.  1135):  and 
under  Secretary  of  Labor's  Order  No.  1- 
86. 
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List  of  Subiaots  in  29  CFR  ffut  2S80 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act, 
Pension  plans.  Welfare  plans.  Bonding. 
Exemptions. 

in  view  of  the  foregoing,  the 
Depaitment  proposes  to  amend  Part 
2500  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulatians  as  follows: 

PART  2580— TEUPORARY  BONDING 
,  RULES 

1.  By  revising  the  authority  citation  for 
Part  2580  to  read  as  set  forth  below: 

Amharitr  Sec.  SOS,  Pub.  L  93-<0e,  88  Stat. 
894  (29  U.S.C  1135);  Sec.  412(e).  Pub.  L  93- 
406. 88  SUt.  889  (29  U.S.C  1112).  Secretary  of 
Labor's  Order  No.  1-88. 

§§  2S8(U13-33  througb  258a412-a6 
IRMlMignalad  as  S§  25801412-45  througti 
2580412-48]  ^ 

2.  By  redesignating  SS  2580.412-33 
through  2580.412-30,  which  constitute 
subpart  G,  as  SS  2580.412-45  through 
2580.412-48  respectively. 

3.  By  adding  to  subpart  F  of  Part  2580 
a  new  centered  heading  and  a  new 

S  2S8a412-33  to  read  as  follows: 

Broker-Dealers  and  Investment  Advisers 
Subject  to  Federal  Regidation 

92580.412-33    Exen^pMon. 

(a)  Persons  covered  If  the  alternative 
bonding  arrangement  set  forth  in 
paragraph  (b)  of  this  section  is  satisfied, 
the  b<md  required  by  section  412(a)  of 
EiUSA  shall  not  apply  to  the  {(blowing 
persons: 

(a)  Any  broker-dealer  registered 
under  the  Securities  P.Trhar^  Act  of 
1934  CExchange  Act). 

(2)  Any  investment  adviser  re^tered 
under  the  Investment  Advisers  Act  of 
1940  which — 

(A)  Controls,  is  contrtriled  by,  or  is 
under  common  control  with  a  broker- 
dealer  registered  under  the  Exchange 
Act  (investment  adviser  affiliate), 

(B)  Does  not  maintain  actual  custody 
or  possession  of  assets  of  employee 
benefit  plans,  and 

(C)  Is  named  as  an  additional  insured 
on  the  registered  broker-dealer's  bond 
described  in  paragrairii  (b)  of  tfaii 
section. 

Persons  conplying  with  the  alternative 
bonding  arrangement  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
deemed  to  be  bonded  as  required  by 
section  412(a)  of  EHISA. 

(b)  Alternative  bonding  arrangemenL 
(1)  Each  broker-dealer  relying  on  the 
exemption  in  paragraph  (a)  of  this 
section  shall  maintain  a  fidelity  bond 
covrii^  the  broker-<lealer  and/or  its 
investment  adviser  affiliate  in  the  form 
required  by  each  self-regulatory 


organization 

dealer  is  a 

following 

are  substituteii 

otherwise 


^O]  of  which  the  broker- 
mfmber,  except  that  the 
limits  of  coverage 
for  any  other  limits 
prc^ribed  by  the  SRO. 


mui  mum  1 


Secunlns  and  ioney  <Mlues  in 
possession  ^  comrcri 

BHic  nMmum 
coveraee 

$0-50  million 

SI  million 

50-100  rrmiion 

arailion 

100-500  ttuMion _, 

500  m*ion-$1  biNai  1 

10  million 
ZSmNon 
50  million 

1-2  Mkon 

Afe(weS2tiillian.  ._ 

I  tern  B 


ten  I 


I  exer  ;i8e 


Welfare  Benefit 
Slates  Departm^t 
(FR  Doc  87-: 
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sun^y  on  any  bond  procured 
with  this  exemption  must 
surety  company  which  is 
surety  on  Federal  bonds 
granted  by  the  Secretary 
pursuant  to  sections 
!  308  of  title  31.  United 


Definitic  is.  For  the  purposes  of 


(2)  The 
in  accordance 
be  a  corporati 
an  acceptable 
under  au 
of  the  Treasu]^ 
9304  through 
States  Code. 

(c) 
this  exemptioi 

{l)The 
"investment 
partner,  direcl|Dr, 
such  broker- 
adviser. 

(2)Ther 
power  to 
over  the 
person  other 

Signed  at 
August  1987, 
David  M.  Walki 

Deputy  Assista^  Secretary,  Pension  and 
AdmimBtration,  United 
of  Labor. 

Filed  8-18-87:8945  am) 


"bn^er-dealer"  and 
{^viser"  include  any 

',  officer  or  employee  of 
dealer  or  investment 


"control"  means  the 
a  controlling  influence 
management  or  policies  of  a 
an  individual. 


t  lani 


Wa  hington,  DC  tiiis  13th  day  of 
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FEDERAL  CO  IMUMCATIONS 
COMMISSKM 

47CFRPart2t 

[CC  Docket  NoJ87-274;  POC] 

EHmbMlion  o<  CeMular  Capitalization 
Plan  Requirei  lents 

AOENCY:  Fedeval 
Commission 
AcnoN:  Notic 


I  CC) 


Communications 
:). 
of  proposed  rulemaking. 


summary:  Thi  \  action  proposes  the 
amendment  of  S  22.901(d)  of  the  FCC 
Rules  to  etimii  ate  the  requirements  that 
the  Regional  I  ill  Holding  Companies 
(RBOCs)  obtai  i  FCC  approval  of  the 
way  in  which    leir  separate  cellular 
subsidiaries  ai  e  to  be  capitaliied  prior 
to  obtaining  ai  y  interest  in  transferring 
any  asset  to  th  sm.  and  prior  to 
modifymg  any  PCC-approved  cellular 
capitalization  )lan.  This  action  is  being 
taken  as  part  ( f  the  FCCs  ongoing  effort 
to  provide  a  re  julatory  framework 


which  permits  markets 
communications 
property,  while  el^inating 
'which  are 
public  interest. 


for 

services  to  function 
regulations 
unnecessary  or  inimical  to  the 


Commentslare  due  by  S^tember 
comments  by 


dates: 

25, 1987,  and  replji 
October  13, 1987 

ADDRESS:  Federal  Communications 
Commissioa  Was  lington,  DC  206S4. 

INFO  MATKM 


FORFURTHBI 

William  A.  Kehoekli 
Bureau,  (202)  634-i861 


F(  C 


SUPPLEMENTARY 

summary  of  the 

Proposed  Rulemaking 

274,  FCC  87-254, 

and  released 

text  of  the  FCCs 

for  inspection  andlcopying  dtoing 

normal  business " 

Dockets  Branch 

Street  NW., 

complete  text  of 

purchased  from 

contractor.  International 

Service,  (202)  857-  I80a 

NW.,  Suite  140,  W  ishingti 


contact: 

,  Common  Carrier 


information:  This  \&  a 
's  Notice  of 
in  CC  Docket  87- 
atiopted  f  uly  22. 1987. 
Augi  St  4, 1987.  The  full 
c  ecision  is  available 
dcopy 

h  >urs  in  the  FCC 
(fi  aom  230),  1819  M 
Wash^igton.  DC.  The 

decision  may  be 
Comraissimi's  copy 
'  Transcription 
2100  M  Street 
on.  DC  20037. 


tliisi 
th> 


Summary  of  Notic^  of  Proposed 
Rulemaldng 

1.  Tliis  action  pr  qwses  die 
Amendment  of  S  22 .901(d)(3J  dt  the  FCC 
Rules  to  eliminate  eapitalization  plan 
filing  and  updatini  requirements  for 
mobile  radio  celliJir  systems.  Section 


22.901  requires  tha 
Holding  Companie  i 


cellular  services  a  ily  through 


subsidiaries  whidi 


separated  from  RB  X:  subndiaries 
IM-oviding  landline  telephone  exchange 
and  transmi88i<m  c  ervices.  Section 
22.g01(d)(3)  requin  s  that  die  RBOCs 
obtain  FCC  appnn  al  of  the  way  in 
which  their  separa  e  oellidar 
subsidiaries  are  to  be  capitaKaed  prior 
to  obtaining  any  in  terest  in  transferring 


any  asset  to  them. 


ind  prior  to 


1.  Accordiqgly,  i: 
to  sections  1, 4(i), 
303(g),  303(r),  and 
Communications 
amended,  47  U.S.C 
201-205,  218,  220. 
and  section  553  of 
Procedure  Act.  5 
is  hereby  given  of  proposed 
amendments  to  Pai  1 22  of  the 


the  Regiooal  Bell 
(RBOCs)  offer 


are  structurally 


modifying  any  FCC  ^pi^oved  cellular 
capitalization  plan  The  Notice  of 
Proposed  Rulemak  ng  (NPRM)  proposes 
the  amendment  of  \  22.9(n(d)  to 
eliminate  those  ca{  italization  plan 
requirements. 

€)rdering  Clauses 


is  ordered,  pursuant 
1.201-205.218,220, 
of  the 
of  1934.  as 
151. 154(1),  154(j), 
J3(g),  303(r).  and  403, 
he  Administrative 
'  C.  553.  that  notice 


4  J) 

403 

/^ct 


US 
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Commission's  Rules,  47  CFR  Part  22.  in 
accordance  with  the  proposals, 
discussion,  and  statements  in  this 
Notice  of  Proposed  Rulemaking. 

2.  It  is  further  ordered,  that  interested 
persons  may  file  comments  on  the 
specific  proposals  discussed  in  this 
Notice  by  the  dates  specified  in  the 
Preamble. 

In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  Rules.  47 
CFR  1.419.  an  original  and  five  (5)  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room,  1919  M  Street  NW..  Washington. 
DC. 

List  of  Subjects  in  47  CFR  Part  22 

Public  mobile  service. 

Rule  Changes 

Part  22  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  22.  is  proposed 
to  be  amended  as  follows: 

PART  22~(  AMENDED] 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303, 48  Stat.  1066, 1082, 
as  amended  (47  U.S.C.  154,  303).  sec.  553  of 
the  Administrative  Procedure  Act  (5  U.S.C. 
553),  unless  otherwise  noted. 

§22.901    EUgiMUty. 

2.  Section  22.901(d)(1)  is  amended  by 
inserting  the  word  "and"  after  the 
semicolon. 

Section  22.goi(d)(2)  is  amended  by 
removing  ";  and"  and  inserting  "."  after 
the  word  "conditions". 

Section  22.901(d)(3)  is  removed. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  87-18331  Filed  8-18-87;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  No.  87-298,  RM-57S4] 

Radio  Broadcasting  Services;  Garden 
City,  IN 

agency:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Martin  L 
Hensley  proposing  the  allotment  of  FM 
Channel  275A  to  Garden  City,  Indiana, 
as  that  community's  first  FM  service. 
date:  Comments  must  be  filed  on  or 
before  October  5, 1987.  and  reply 
comments  on  or  before  October  20, 1987. 


ADDRESS:  Federal  Conununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consulant.  as  follows:  Martin  L.  Hensley, 
1655  Olive  Street.  Evansville,  Indiana 
47714  (Petitioner). 

RM  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-298  adopted  July  24. 1987,  and 
released  August  12. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  lipp. 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 
[FR  Doc.  87-18890  Filed  8-18-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  87-294,  RM-S733] 

Radio  Broadcasting  Services; 
Jefferson  City  and  Vandaiia,  MO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule  and  order  to 

show  cause. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Triple 
D.  Properties,  proposing  the  substitution 


of  FM  Channel  261C2  for  261 A  at 
Jefferson  City,  Missouri,  and 
modification  of  the  license  of  FM  Station 
KJMO-FM  to  reflect  the  higher  class  of 
channel.  To  accommodate  the 
substitution  at  Jefferson  City,  it  would 
be  necessary  to  substitute  FM  Channel 
282A  for  261A  at  VandaUa,  Missouri, 
Station  WLRK. 

> 

DATES:  Comments  must  be  filed  on  or 
before  October  5. 1987.  and  reply 
comments  on  or  before  October  20. 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  J.  Hayes,  Jr.,  1359 
Black  Meadow  Road,  Greenwood 
Plantation,  Spotsylvania,  Virginia  22553. 
(Coimsel  for  Triple  D.  Properties). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-294.  adopted  July  24. 1987.  and 
released  August  12. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  8S7-380a 
2100  M  Street  NW.  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Marie  N.  Lipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-18891  Filed  8-18-87;  8:45  am] 
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IMII  Oocktt  Na  •7-295.  RM-S7S61 

Radio  Broadcasting  Services; 
Cdenton.NC 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SVIMMARV:  This  document  requests 
comments  on  a  petition  by  Edenton 
Christian  Radio,  Inc.  to  substitute 
Channel  261C2  for  Channel  261A  at 
Edenton,  North  Carolina,  and  the 
modiHcation  of  its  license  for  Station 
\VBXB  to  specify  the  higher  powered 
channeL  The  substitution  of  channels 
could  provide  the  community  with 
expanded  radio  service.  In  accordance 
with  S  1.420(g)  of  the  Rules,  the 
Commission  will  not  accept  competing 
expressions  of  interest  in  use  of  the 
channel  at  Edenton  nor  require  the 
petitioner  to  show  the  availability  of  an 
additional  equivalent  channeL  Channel 
261 C2  can  be  allocated  to  Edenton  in 
compliance  with  the  Commission's 
minimum  distance  separation 
reqtiirements  with  a  site  restriction  of 
6.7  kilometers  (4.2  miles)  northeast  to 
avoid  a  short-spacing  to  the  licensed  site 
of  Station  WYH.  Norfolk,  Virginia,  and 
the  recently  allocated  Channel  262C2  at 
Hatteras,  North  Carolina  (MM  Docket 
88-377). 

DATES:  Comments  must  be  filed  on  or 
before  October  S.  1967.  and  reply 
comments  on  or  before  October  20. 1967. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  M.  Honsaker,  Esq., 
Putbrese  ft  Hunsaker.  6800  Fleetwood 
Road.  P.O.  Box  539.  McLean.  Virginia 
22101  (Counsel  to  petitioner). 

FOR  FURTHER  NVORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPfLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.87-295.  adopted  July  23, 1967,  and 
released  August  12, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3600, 
2100  M  Street  NW,  Suite  140, 
Washington,  DC  20037. 
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ADDRESS:  Federal 
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as  follows:  Gary  S. 
Baraff,  Koemer,  Ol^der 
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WashingtfHi.  DC 
petitioner). 

FOR  FURTHER  INFORIcATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  834-6530. 

SUPPLEMENTARY  INf  ORMATION:  This  Is  a 
summary  of  the  Cor  imission's  Notice  of 
Proposed  Rule  Mak  ^g.  MM  Docket  No. 
87-296,  adopted  Jul;  23, 1987.  and 
released  August  12. 1987.  The  full  text  of 
this  Commission  de  :ision  is  available 
for  inspection  and  c  spying  during 
normal  business  ho  irs  in  the  FCC 
Dockets  Branch  (Ro  3m  230).  1919  M 
Street,  NW.,  Washii  igton.  DC.  The 
complete  text  of  thi  1  decision  may  also 
be  purchased  from  ne  Commissioo's 
copy  contractors.  Is  temational 
Transcription  Servii  ;e.  (202)  857-3800. 
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Flexibility  Act  of  igpO  do  not  apply  to 
tHis  proceeding. 

Members  of  the  pLblic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issu  id  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coi  irt  review,  all  ex 
parte  contacts  are  p  rohibited  in 
Commission  procee  jings,  such  as  this 
one,  which  involve  :hannel  allotments. 
See  47  CFR  1.1231  f  »r  rules  governing 
permissible  ex  po/t  f  contact. 

For  information  r  igarding  proper  filing 
procedures  for  comfoents.  See  47  CFR 
1.415  and  1.420. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdMe  SeivlM 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoeal  To  Determine 
Threatened  Status  for  Solidago 
houghtonll  (Houghton's  Goidenrod) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  threatened  status  for  Solidago 
houghtonii  (Houghton's  goidenrod).  a 
perennial  native  to  the  sand  beach  flats 
of  the  northern  shorelines  of  Lakes 
Michigan  and  Huron.  This  plant  is 
threatened  by  residential  development, 
hydrologic  changes  of  the  Great  Lakes, 
destabilization  of  the  shoreline  sand 
dunes  and  beach  flats,  human 
disturbance,  and  the  use  of  off-road 
vehicles.  S.  houghtonii  is  presently 
known  to  occtu-  at  39  sites  within  eight 
Michigan  counties.  There  are  also 
several  populations  in  Ontario.  Canada. 
This  proposal,  if  made  final  will 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  S.  houghtonii.  The  Service 
seeks  data  and  comments  from  the 
public. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  19, 
1987.  Public  hearing  requests  must  be 
received  by  October  5, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Coordinator. 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Engel,  Endangered  Species 
Coordinator,  at  the  above  address  (612- 
725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

Solidago  houghtonii  (Houghton's 
goidenrod).  a  plant  of  the  family 
Asteraceae,  was  discovered  in  1839,  by 
Douglas  Houghton,  Michigan's  first  State 
Geologist,  along  the  north  shore  of  Lake 
Michigan  in  Mackinac  County, 
Michigan,  between  what  are  not  the 
communities  of  Naubinway  and 
Epoufette  (Merton  1979).  This 
largeheaded  goidenrod,  8-20  inches  tall, 
is  characterized  by  a  highly  developed 
fibrous  root  system.  The  stem  is  slender 


and  smooth,  with  a  few  tiny  hairs  on  the 
upper  portions.  Leaves  are  smooth  and 
linear,  are  alternately  arranged,  and 
number  7  to  15.  The  basal  and  lower 
leaves  are  up  to  8  inches  long  and  % 
inch  wide,  tapering  and  partially 
clasping  the  stem.  The  upper  leaves  are 
similar  but  reduced  upwards.  All  leaves 
are  weakly  triple  veined,  acute,  and 
scabrous.  Inflorescences,  which  appear 
from  midsununer  until  fall,  consist  of  a 
few  somewhat  flat-topped  clusters  of  5- 
15  heads  containing  relatively  large 
flowers.  The  stems  of  the  inflorescence 
are  hairy. 

Solidago  houghtonii  typically  occurs 
on  the  sparsely  vegetated,  moist 
calcareous  sand  beach  shoreline  flats, 
and  the  damp  hollows  or  depressions 
between  the  foredune  ridges  of  northern 
Lake  Michigan  and  Lake  Huron 
(Nepstad  1981).  Its  occurrence  behind 
the  lakefront  dunes  has  also  been  noted 
(Morton  1979).  Two  other  candidates  for 
Federal  listing,  Cirsium  pitcheri 
(Pitcher's  thistle)  and  Ms  lacustris 
(dwarf  lake  iris)  occur  in  some  oi  the 
same  areas. 

Nepstad  (1981)  described  localities  in 
six  Michigan  counties  (Cheboygan, 
Chippewa.  Crawford.  Delta.  Emmet,  and 
Mackinac]  where  S.  houghtonii  is  foimd 
in  more  or  less  continuous  or 
semicontinuous  populations  along  the 
lakeshore.  He  noted  that  it  may  be 
misleading  to  count  each  population  as 
an  individual  occurence,  as  these 
populations  are  merely  separated  by 
local  discontinuities  in  habitat.  He 
considered  there  to  be  no  more  than  18 
known  populations  of  5.  houghtonii. 
However,  after  later  survey  work.  Sue 
Crispin  (The  Nature  Conservancy,  pers 
comm..  December  1985  and  February 
1986)  identifled  additional  populations. 
A  review  of  data  furnished  by  The 
Nature  Conservemcy,  indicates  that 
within  the  general  areas  of  the  18 
populations  noted  by  Nepstad  (1981), 
about  39  sites  of  occurrence  now 
actually  exist.  5.  houghtonii  is  currently 
known  from  about  37  sites  in  sev^n 
Michigan  counties  (Cheboygan, 
Chippewa,  Delta,  Emmet,  Mackinac, 
Presque  Isle,  and  Schoolcraft)  along  the 
northern  shores  of  Lake  Michigan  and 
Lake  Huron,  and  from  2  sites  in  inland 
Crawford  County  within  the  confines  of 
the  State-owned  Camp  Grayling  military 
reservation  (Nepstad  1961).  The  plant  is 
also  known  from  several  sites  in 
Canada,  speciflcally  the  Manitoulin 
district  of  Ontario  on  the  Bruce 
Peninsula  near  Cabot  Head,  and  Great 
Cloche  Island  in  Lake  Huron  (Morton 
1979).  The  taxon  is  considered  rare  in 
the  Province  of  Ontario  (Sempte  and 
Ringius  1983). 


An  additional  population  of  5. 
houghtonii  has  been  reported  to  occur  in 
Berger  Swamp,  Genesee  County,  New 
York  (Guire  and  Voss  1963).  That 
population,  however,  is  now  considered 
to  represent  recent  hybridization 
between  the  species  Solidago  ohioensis 
and  Aster ptarmicoides  (Morton  1979). 

Solidago  houghtonii  is  threatened  by 
residential  development.  lakefront  dune 
destablization  because  of  hydrologic 
changes,  human  disturbance,  and 
outdoor  recreational  vehicle  traffic 
(Nepstad  1981).  Section  12  of  the 
Endangered  Species  Act  of  1973  (Act) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  Published  a  notice  in  the  Federal 
Renter  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  former  section  4(c)(2)  of  the 
Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3))  and  of  its 
intention  to  review  the  status  of  the 
plant  taxa  named  within.  S.  houghtonii 
was  named  in  the  Smithsonian  Report 
as  threatened  and  was  included  in  the 
Service's  1975  notice  of  review.  S. 
houghtonii  was  also  included  as  a 
category  1  species  in  an  updated  notice 
of  review  for  plants  published  in  the 
Federal  Register  of  December  15, 1980 
(45  FR  82480).  Category  1  comprises  taxa 
for  which  the  Service  presently  has 
sufficient  biological  information  to 
support  their  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  submitted  on 
that  date.  Section  4(b)(3)  of  the  Act,  as 
amended,  requires  that,  within  12 
months  of  the  receipt  of  a  petition,  as 
finding  be  made  as  to  whether  the 
requested  action  is  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  listing  activity.  On  October  13, 
1983,  October  12, 1984,  October  11, 1985. 
and  October  10. 1986,  the  petition 
finding  was  made  that  listing  S. 
houghtonii  was  warranted  but 
precluded.  Such  a  finding  requires  a 
reevaluation  of  the  petition  within  12 
months,  pursuant  to  section  4{b)(3)(C)(i) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made;  this  proposed  rule 
constitutes  the  new  finding  that  the 
petitioned  action  in  warranted,  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 
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Siuninary  of  Factors  Affecting  tlie 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangereid  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Solidago  houghtonii  Torrey  and  Gray 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  S.  houghtonii  is 
presendy  threatened  by  the  potential 
development  of  the  shoreline  along 
those  portions  of  Lakes  Michigan  and 
Huron  where  the  species  is  found 
(Nepstad  1981).  Private  development  has 
already  rendered  some  lakeshore  areas 
unsuitable  as  long-term  habitat  for  this 
species.  Crispin  (pers.  coram.)  also  has 
reported  that  beachfront  development 
has  destroyed  part  of  a  population  of  5. 
houghtonii  in  Cheboygan  County. 
Michigan.  In  addition  to  current  and 
potential  shoreline  development,  S. 
houghtinii  is  threatened  by  disturbances 
to  the  lakefiront  dune  habitat  caused  by 
recreational  vehicles  and  by  other 
human  activities.  Nepstad  (1981)  stated 
that  while  the  ability  of  S.  houghtonii  to 
tolerate  changes  in  the  habitat  has  not 
yet  been  determined,  the  narrow  habitat 
requirements  of  the  plant  indicate  that 
destabilization  of  the  foredunes  and 
beach  flats  could  be  detrimental  to  the 
species.  Presently.  S.  houghtonii  is  found 
at  about  37  sites  in  seven  Michigan 
counties  along  the  shores  of  Lake 
Michigan  and  Lake  Huron.  2  sites  inland 
in  Crawford  County.  Michigan,  and 
several  sites  in  Ontario.  (X  the  39  sites 
in  Michigan.  14  are  publicly  owned:  11 
by  the  State.  2  by  the  Federal 
Government,  and  1  by  the  Nature 
Conservancy.  The  remaining  25  areas 
are  privately  owned  and  subject  to 
various  types  of  habitat  alterations, 
which  could  adversely  affect  & 
houghtonii. 

Data  do  not  indicate  that  this  plant 
was  ever  more  widespread 
geographically  than  it  now  is;  however, 
some  formerly  known  populations 
within  the  current  range  can  no  longer 
be  located  (Crispin  pers.  comm.). 
Current  information  indicates  that  10 
populations  may  have  been  extirpated 
within  the  last  10  years.  Crispin  has 
further  noted  that  several  monitoring 
projects  for  S.  houghtonii  hav^been 
initiated  by  The  Nature  Conservancy. 
However,  extensive  knowledge  of  the 


species'  ecological  requirements  are  not 
known. 

B.  OverutiMzation  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Thi  re  is  no  known  trade  in 
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Critical  HabiU  t 

Section  4(a]|3)  of  the  Act,  as  amended, 
required  that,lo  the  maximum  extent 
prudent  and  ceterminable,  the  Secretary 
designate  anyjhabitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  spedn  is  determined  to  be 
endangered  oi  threatened,  llie 
designation  olcritical  habitat  is  not 
considered  to  >e  prudent  when  such 
designation  w  tuld  not  be  of  net  benefit 
to  the  species  nvolved  (50  CFR  424.12). 
In  the  present  »se,  the  Service 
considers  that  designation  of  critical 
habitat  would  not  be  prudent  because 
no  benefit  to  t  le  taxon  can  be  identified 
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Available  Conser  ration  Measures 

,    Conservation  n  easures  provided  to 
species  listed  as  <  ndangered  or 
threatened  under  he  Endangered 
Species  Act  inclui  e  recognition, 
recovery  actions,  -equirements  for 
Federal  protectioi  .and  prohibitions 
against  certain  pr  ictices.  Recognition 
through  listing  em  ourages  and  results  in 
conservation  acti«  ns  by  Federal,  State, 
and  private  agenc  es,  groups,  and 
individuals.  The  I  ndangered  Species 
Act  provides  for  1  ind  acquisition,  if 
necessary,  and  co  >peration  with  the 
States;  it  also  reqi  ires  that  recovery 
actions  be  carriec  out  for  all  listed 
species.  These  aci  ons  are  initiated  by 
the  Service  follow  ng  listing.  Some 
actions  may  be  in  tiated  prior  to  listing, 
circumstances  pei  mittuig.  Management 
actions  that  may  I  e  of  benefit  to  S. 
houghtonii  include  monitoring 
populations,  obtai  ling  protective 
easements  at  sitet  of  occurrence, 
providing  protecti  m  against  human 
disturbance,  invee  igating  measures  to 
prevent  long-term  labitat  degradation, 
and  State-Federal  cooperation  in  habitat 
management  and  i  eintroduction 
projects.  The  prot(  ction  required  of 
Federal  agencies  ( nd  applicable 
prohibitions  are  d  scussed  in  part 
below. 

Section  7(a)  of  t  te  9Ct  as  amended, 
requires  Federal  a  fancies  to  evaluate 
their  actions  with  espect  to  any  species 
that  is  proposed  o  listed  as  endangered 
or  threatened  and  ivith  respect  to  its 
critical  habitat,  if  i  iny  is  being 
designated.  Reguli  tions  implementing 
this  interagency  n  <^>eration  provision 
of  the  Act  are  codfied  at  SO  CFR  Part 
402.  Section  7(a)(4  requires  Federal 
agencies  to  confer  Informally  with  the 
Service  on  any  ad  on  that  is  likely  to 
jeopardize  the  con  inued  existence  of  a 
proposed  species  <  r  result  in  destruction 
or  adverse  modifi(  ation  of  proposed 
critical  habitat  W  len  a  species  is  listed, 
section  7(a)(2)  reqi  tires  Federal  agencies 
to  ensure  that  acti  ities  they  authorize, 
fund,  or  carry  out  i  re  not  likely  to 
jeopardize  the  con  inued  existence  of 
such  a  species  or  t  >  destroy  or  adversely 
modify  its  critical  labitat.  If  an  activity 
may  affect  a  listed  species  or  its  critical 
habitat,  the  respon  sible  Federal  agency 
must  enter  into  for  nal  consultation  with 
the  Service.  Two  o  the  sites  at  which  S. 
houghtonii  occurs  ire  administered  by 
Federal  agencies,  i  ut  not  authorized 
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activities,  actually  or  potentially 
detrimental  to  the  specie,  are  known  in 
these  areas.  The  U.S.  Bureau  of  Land 
Management  has  jurisdiction  over  a 
small  island  in  Chippewa  County. 
Michigan,  where  the  plant  is  found.  It  is 
contemplated  that  ownership  of  this 
island  will  soon  be  transferred  to  the 
State  of  Michigan.  Another  small 
population  ia  located  on  the  Hiawatha 
National  Forest  in  Mackinac  County. 
Implementation  of  the  management  plan 
for  this  area,  by  the  U.S.  Forest  Service, 
could  involve  S.  houghtonii  and  its 
habitat. 

Section  9  of  the  act,  and  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72,  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  land  under 
Federal  jurisdiction  and  reduce  it  to 
possession.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  trade  prohibitions, 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers.  The 
Act  and  50  CFR  17.72  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
collecting  or  trade  permits  would  ever 
be  sought  or  issued,  since  this  plant  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regidations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  WHdlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903). 

Public  Coraments  Sdiatad 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 


of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particulariy  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  S.  houghtonii: 

(2)  The  location  of  any  additional 
populations  of  S.  houghtonii  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  S.  houghtonii. 

Final  promulgation  of  the  regulation 
on  S.  houghtonii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  luoposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111. 

National  Enviioiunental  PoBcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a}  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  reasons  for  this 
determination  were  published  in  the 
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Dated:  August  3. 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
WHdlife  and  Parks. 
[FR  Doc.  87-18963  Filed  fr-16-87;  8:45  am] 
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List  of  Subjwts  in  50  CFR  Part  17 

Endangered  and  threatened  wUdlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

PART  17-lAMEIIDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autfaority:  Pub.  L  93-205. 87  Stat  864:  Pub. 
L.  94-359. 90  SUt  911:  Pub.  L  95-632. 92.  Stat| 
3751:  Pub.  L  96-159, 93  Stat.  1225;  Pub.  L  97-  ' 
304, 96  Stat.  1411  (16  U.S.a  1531  et  seq.). 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Asteraceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§  17.12 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Hymenoxys  acauHs  var.  glabra 
(Lakeside  Daisy)  To  Be  a  Tttreatened 
Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
Hymenoxys  acoulis  var.  glabra 
(Lakeside  daisy),  as  a  threatened 
species.  This  plant  is  known  only  from 
Manitoulin  Island  and  the  Bruce 
Peninsula  in  Ontario,  Canada,  where  it 
is  considered  rare,  and  from  one 
fragmented  population  in  Ottawa 
County,  Ohio.  It  has  apparently  been 
extirpated  from  three  counties  in  Illinois. 
The  Ohio  population  occurs  on  private 
land,  where  its  continued  existence  is 
threatened  by  habitat  alteration  caused 
by  limestone  quarrying  activities  and 
the  unmanaged  succession  of  woody 
overgrowth.  This  proposal,  if  made  final, 
would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended,  for  this  plant.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  19, 
1987.  Public  hearing  requests  must  be 
received  by  October  5, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  S|>ecie8  Division,  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  M.  Engel,  Endangered  Species 
Coordinator  (see  ADDRESSES  section)  at 
612/725-3276  or  FTS  725-3276. 
SUPPLEMENTARY  INFORMATION: 

Background 

Hymenoxys  acauh's  var.  glabra 
(Lakeside  daisy)  is  a  memt^r  of  the 
family  Asteraceae.  It  has  previously 
been  recognized  as  Actineo  herbaceo 
(Greene)  Robins,  and  Actineo  acoulis 
(Pursh)  Spring,  var. glabra  (Gray) 
Parker.  While  conducting  taxonomic 
research  on  the  western  species  of 
Actineo,  Parker  (1950)  demonstrated 
that  Hymenoxys  acoulis  vat.  glabra  is 
the  correct  name  for  this  plant. 
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with  a  taproot  and 
ex,  Hyihenoxys  acoulis 
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1  J85). 

In  the  Unit*  d  States  Hymenoxys 
acoulis  var.  g  abra  is  currently  known 
from  one  frag  nented  population  on  the 
Marblehead  1  eninsula  in  Ottawa 
County  Ohio,  where  it  occurs  on  dry 
rocky  prairie  labitat,  much  of  which  has 
been  altered   ly  limestone  quarrying 
activities  (Wi  ed  1890,  Wunderlin  1971, 
Cusick  and  B  ims  1984).  The  plant  has 
also  been  rec  trded  from  Mason,  Will, 
and  Tazewel  Counties  in  Illinois 
(Wunderlin  1!  71,  John  Schwegman, 
Illinois  Depai  ment  of  Conservation, 
pers.  comm.  >  pril  1986).  The  Illinois 
populations,    owever,  are  considered  to 
be  extirpatediSchwegman,  pers.  comm. 
April  1986).  lij  Canada,  where  the  plant 
is  considered  rare,  it  is  known  from  four 
locations  on  t  le  Bruce  Peninsula,  the 
largest  scatte  ed  over  about  10  acres, 
and  approxin  ately  seven  sites  on 
Manitoulin  Is  and  (White  and  Maher 
1983,  Elliott  1!  64).  Available  records  do 
not  indicate  a  serious  recent  decline  in 
the  Canadian  populations,  but 
uncontrolled  voody  overgrowth  always 
poses  a  threa  . 
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Such  a  finding  requires  that  the  petition 
be  recycled,  pursuant  to  section 
4(bK3)(C)(i)  of  the  Act.  The  present 
proposal  constitutes  a  finding  that  the 
listing  is  warranted.  The  Service 
proposes  to  implement  the  petitioned 
action  in  accordance  with  section 
4(b)(3](B)(ii)oftheAct. 

Summary  of  Factors  AHecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appliction  to 
Hymenoxys  acaulis  (Pursh)  Parker  var. 
glabra  (Gray)  Parker  (Lakeside  daisy) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  most  serious 
threat  to  the  Lakeside  daisy  is  habitat 
destruction.  This  plant  is  found  in  open, 
dry,  rocky,  prairie  areas  where  active 
limestone  quarrying  occurs.  The 
Marblehead  Peninsula  population 
consists  of  seven  scattered  sites  within 
a  2-square-mile  area,  all  on  privately 
owned  land  in  an  area  where  active 
limestone  quarrying  is  being  conducted 
now.  and  has  been  conducted  for  150 
years.  Quarrying  activity  has  destroyed 
most  of  the  original  prairie  habitat. 
Where  quarrying  activities  are 
conducted,  any  existing  Lakeside  daisy 
plants  are  completely  destroyed.  Once 
quarrying  has  ceased  on  an  area,  the 
plant  occasionally  reappears  after  a 
period  of  15-20  years,  but  not 
abundantly  (Cusick  pers.  comm.  1986). 
Because  the  quarrying  activities  have 
moved  from  area  to  area,  the  "cycle" 
from  destroyed  habitat  to  subsequent 
reappearance  of  the  plant  years  later 
has  been  continuous  for  70-80  years  on 
this  small  area  of  the  Marblehead 
Peninsula  (Cusick  pers.  comm.  1986). 
Cusick  points  out  that  while  the 
Lakeside  daisy  is  easily  grown  when 
transplanted  into  gardens,  it  does  not 
seem  to  expand  its  natural  range.  In 
addition,  the  succession  of  overgrowth 
by  woody  species  reduces  the  open 
sunny  habitat  necessary  for  the  plant's 
survival  (Cusick  and  Burns  1984).  Cusick 
and  Bums  (1984)  also  noted  that 
pvercoUecting  for  gardens  is  a  hazard, 
because  the  plant  is  one  of  Ohio's  more 
spectacular  wildflowers.  Populations 
have  been  extirpated  in  Mason. 
Tazewell  and  Will  Counties  in  Illinois 
due  to  quarrying,  grazing,  and  industrial 


activities  (Schwegman,  pers.  comm. 
1986).  Since  all  of  the  remaining 
Lakeside  daisy  plants  are  found  on 
privately  owned  land,  some  form  of  land 
protection  and  management  rights  are 
needed  in  order  to  protect  the  existing 
population  and  manage  the  woody 
overstory.  Provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended,  will 
enhance  and  reinforce  protection  efforts. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Commercial  trade  of  this  plant 
is  not  known  to  exist.  However,  because 
it  is  easly  transplanted,  wildflower 
collectors  may  reduce  the  population  in 
more  accessible  sites.  Because  it  is 
easily  transplanted  and  has  very  showy 
flowers,  the  possibility  for  commercial 
trade  is  present. 

C.  Disease  orpredation.  None  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hymenoxys 
acaulis  var.  glabra  is  officially  listed  as 
endangered  by  the  State  of  Ohio.  Ohio 
law  prohibits  commercial  taking  of  any 
State-listed  plant  from  its  native  habitat. 
The  law  also  prohibits  the  taking  of  any 
listed  species  for  any  purpose  without 
either  the  written  permission  of  the 
landowner,  or  a  collecting  permit  from 
the  Department  of  Natural  Resoures 
(DNR)  and  verbal  permission  of  the 
landowner.  These  prohibitions  on  trade 
and  collecting  do  not  speciHcally 
provide  for  protection  or  managment  of 
the  species'  habitat.  These  regulations 
will  be  further  strengthened  by 
prohibitions  of  the  Endangered  Species 
Act.  The  Ohio  DNR  has  attempted  to 
purchase  a  site  where  the  Lakeside 
daisy  occurs,  but  so  far  has  been 
unsuccessful.  Hymenoxys  acaulis  var. 
glabra  is  not  protected  under  the 
Ontario  Endangered  Species  Law, 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  throughout  its  range  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Hymenoxys  acaulis  var.  glabra 
as  threatened.  In  the  United  States  only 
one  fragmented  population  of  this 
species  is  known  to  survive.  It  is  on 
privately  owned  property  and  receives 
no  protection  or  special  management  to 
enhance  its  likelihood  of  continued 
existence.  Threatened  status  is 
appropriate  for  the  species  as  a  whole, 
because  without  protection  and  further 
research  the  present  vulnerability  of  this 
species  to  become  endangered  will 
continue.  For  reasons  detailed  below,  it 


is  not  considered  prudent  to  propose 
designation  of  critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitate  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12). 
The  Service  believes  that  designation  of 
critical  habitat  for  Hymenoxys  acaulis 
var.  glabra  would  not  be  prudent 
because  no  benefit  to  the  species  can  be 
identified  that  would  outweigh  the 
potential  threat  of  vandalism  or 
collection,  which  might  be  exacerbated 
by  the  publication  of  a  detailed  critical 
habitat  description  and  map. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provides  for  possible  land 
acquisition,  if  necessary,  and 
cooperation  with  the  States.  It  also 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following  the 
listing.  Some  actions  may  be  undertaken 
prior  to  listing.  Potential  recovery 
activities  include  vegetation  control  of 
woody  overstory  and  reintroduction  into 
areas  of  its  historic  range.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  collecting 
are  discussed,  in  part,  below.  • 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  writh  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modiHcation  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
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Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Since  the 
Lakeside  daisy  is  not  known  to  grow  on 
Federal  lands,  httle  if  any  Federal 
involvement  is  anticipated. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  With  respect  to 
Hymenoxys  acaulis  var.  glabra,  all 
trade  prohibitions  of  section  9(a](2]  of 
the  Act.  implemented  by  50  CFR  17.71 
would  apply.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  any  threatened  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  foi"  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Seeds  from  cultivated  specimens  of 
threatened  plants  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  International  and 
interstate  commerce  in  Hymenoxys 
acaulis  var.  glabra  is  not  known  to 
exist.  It  is  anticipated  that  few  trade 
permits  would  ever  be  sought  or  issued, 
since  this  plant  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/235-1903). 
Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 


of  endange  ed  and  threatened  species. 
Therefore,  my  comments  or  suggestions 
from  the  pi  blic,  other  concerned 
govemmen  al  agencies,  the  scientific 
community  industry,  or  any  other 
interested   arty  concerning  any  aspect 
of  this  proi  Dsed  rule,  are  hereby 
solicited.  C  imments  particularly  are 
sought  con(  eming: 

(1)  Bioloj  ical,  commercial  trade,  or 
other  relevi  nt  data  concerning  any 
threat  (or  h  ck  thereof)  to  Hymenoxys 
acaulis  var  glabra; 

(2)  The  Ic  cation  of  any  additional 
population!  oi  Hymenoxys  acaulis  var. 
glabra  and  he  reasons  why  any  habitat 
should  or  s  lould  not  be  determined  to 
be  critical  I  abitat  as  provided  by 
section  4  of  the  Act; 

(3)  Addit  onal  information  concerning 
the  range  a:  d  distribution  of  this 
species;  an( 

(4)  Currei  t  or  planned  activities  in  the 
subject  are)  and  their  possible  impacts 
on  Hymeno  cys  acaulis  var.  glabra. 

Final  proi  lulgation  of  the  regulation 
on  Hymeno  cys  acaulis  var.  glabra  will 
take  into  co  isideration  the  comments 
and  any  ad  itional  information  received 
by  the  Serv  ce,  and  such 
communica  ions  may  lead  to  adoption  of 
a  final  regu  ition  that  differs  from  this 
proposal. 

The  Enda  igered  Species  Act  provides 
for  a  public  learing  on  this  proposal,  if 
requested.  1  equests  must  be  filed  within 
45  days  of  t  le  date  of  the  proposal.  Such 
requests  mi  st  be  made  in  writing  and 
addressed  t » the  Endangered  Species 
Field  Divisi  n  (see  addresses  section). 


National 

The  Fish 
determined 
Assessment 
authority 
Policy  Act 
in  connectic^i 
pursuant  to 


.  T  le 


amended. 

determinatifn 

Federal 

FR  49244). 

References  tlited 


I  Reg  st 


Cusick,  A.W 
Hywenoxyi 


Spocww 


SoenWc  naffne 


ConHnofi  nsfno 


Hymanuya  acauts  var.  glatn. LakeMe  daisy.. 


of  the 


En  irironmental  Policy  Act 

J  nd  Wildlife  Service  has 

:hat  an  Environmental 

as  defined  under  the 

National  Environmental 
1969,  need  not  be  prepared 
with  regulations  adopted 
bection  4(a)  of  the 
EndangereqSpecies  Act  of  1973,  as 
reasons  for  this 
were  published  in  the 
;er  on  October  25, 1983  (48 


ind  I.F.  Bums.  1984. 
acaulis  (Pursh)  Parker  var. 


aid 
anil 


Niiw! 


,  ani 


.  Atl  18 


H71. 


glabra  (Gray) 

McCance,  Jr.  i 

Endangered  a 

Plants.  Deparl 

Columbus,  Oht^. 
Elliott.  V.  1984 

Plant  Hyme 

(Stemless  Ri 

Peninsula.  The 
Moseley,  EL  1931 

probably  broug 

west  by  Indian! 

of  Sci.,  Arts 
Parker.  KJ.  1950 

Hymenoxys 
Weed.  CM.  1890. 

Columbus 
White  D.J.  and  R 

acaulis  (Pursh) 

Parker.  1  page 

White.  Eds. 

plants  of  Ontari  o 

Natural  Scienc^ 
Wunderlin,  R.P 

IHinois  Flora  N( 

Sci.  64:317-327. 

Author 

The  primary  i  uthor  of  this  proposed 
rule  is  William  r.  Harrison  (see 
ADDRESSES  sect  on)  (612/725-3276  or 
FTS  725-3276) 

List  of  Subjects  n  50  CFR  Part  17 


I^rker.  2  pages  In:  RJA. 
].P.  Bums,  Eda.  Ohio 
Threatened  Vascular 
Departr^ent  of  Natural  Resources, 
njx 
Stations  of  the  Rare 
moxkfs  acaulis  var.  glabra 
Rubfa  srweed]  on  the  Bruce 
'lant  Press  2(l)*-7. 
Some  plants  that  were 
It  to  northern  Ohio  from  the 
.  Papers  of  the  Mich.  Acad. 
"  Letters  13:16&-172. 
Wew  combinations  in 
Mi  idrono  10:50. 

rhe  Lakeside  daisy.  |. 
Horticultural  Soc.  5:72-73. 

Maher.  1983.  Hymenoxys 
'arker  var.  glabra  (Gray) 
G.W.  Argus  and  D.J. 
of  the  Rare  Vascular 
National  Museum  of 
t,  Ottawa,  ajp. 

Contributions  to  an 
4.  Trans.  Illinois  Acad. 


a  id 


Endangered 
Fish,  Marine  ma^nmals, 
(agriculture). 

Accordingly, 
amend  Part  17, 
I,  Title  50  of  the 
Regulations,  as 


is  hereby  proposed  to 
Subchapter  B  of  chapter 
Code  of  Federal 
et  forth  below: 


PART  17-{AMi  NOEO] 


1.  The  authori 
continues  to  reafi 


Authority:  Pub. 
L  94-359.  90  Stat. 
3751;  Pub.  L  96-15b, 
304.  96  Stat.  1411  (  6 


93-205, 87  Stat.  884:  Pub. 
11:  Pub.  L.  95-632, 92  Stat 
93  Stat.  1225;  Pub.  L  97- 
IJ.S.C.  1531  etseq.]. 


2.  It  is  proposed 
by  adding  the  fo  lowing 
order  under  the 
the  List  of 
Plants: 


§17.12 
plants. 

*        * 

(h)* 


Status 


U5>.  (OHJL).  Canada  (ON) T 


threatened  wildlife. 
Plants, 


y  citation  for  Part  17 
as  follows: 


to  amend  §17.12(h] 
,  in  alphabetical 
amily  Asteraceae,  to 
Endai  gered  and  Threatened 


Endange  ed  and  OiraateiMtl 


tWiai  lisled 


Critical 


Special 
rutes 


NA 


Federal  Register  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1987  /  Proposed  Rules  31051 


Dated:  August  3, 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  87-18962  Filed  8-18-87;  8:45  am] 
BILUNQ  CODE  4310-S5-M 


50  CFR  Part  17 

Endangered  and  Tlireatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Visayan  Deer 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMIMARY:  The  Service  proposes  to 
determine  endangered  status  for  the 
Visayan  deer,  a  mammal  found  only  in 
the  central  archipelago  of  the 
Philippines.  It  survives  in  a  very 
restricted  range,  and  is  jeoparcQzed  by 
human  habitat  disruption  and  direct 
killing.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  Visayan  deer.  The 
Service  seeks  relevant  data  and 
comments  from  the  public. 

DATES:  Comments  must  be  received  by 
October  19, 1987.  Public  hearing  requests 
must  be  received  by  October  5, 1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director  (OES),  Broyhill  500,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
Broyhill  Buildirig,  1000  N.  Glebe  Road. 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Christian,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240. 
(703-235-2771  or  FTS  235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Visayan  deer  (Cervus  alfredi) 
was  described  in  1870,  and  for  many 
years  thereafter  was  considered  a 
separate  species  (Taylor  1934).  In  recent 
decades,  however,  it  was  generally 
treated  as  a  subspecies  of  the  more 
widespread  Philippine  sambar  (C. 
mariannus),  or  even  of  the  common 


sambar  (C.  unicolor)  found  throughout 
Southeast  Asia  (Honacki,  Kinman,  and 
Koeppl  1982;  Nowak  and  Paradiso  1983). 
Then,  Grubb  and  Groves  (1983),  in  a 
detailed  study  of  the  taxonomy  of 
Philippine  deer,  again  recognized  C. 
alfredi  as  a  full  species.  Moreover,  they 
considered  it  the  most,  or  perhaps 
second  most,  distinct  kind  of  sambar 
deer. 

According  to  Taylor  (1934),  C.  alfredi 
is  a  small  deer,  standing  about  25  inches 
(640  millimeters)  at  the  shoulder.  The 
ears,  tail,  and  antlers  (of  the  male)  are 
relatively  short.  The  hair  is  very  fine 
and  remarkably  dense  and  soft. 
Coloration  of  the  upper  parts  is 
generally  very  dark  brown,  and  the 
underparts  are  buffy.  The  shoulders, 
back,  and  sides  are  marked  throughout 
the  year  by  yellowish  white  spots. 
Grubb  and  Groves  (1983)  emphasized 
that  the  presence  of  a  spotted  adult  coat 
distinguishes  C.  alfredi  from  all  other 
sambar  deer.  C.  alfredi  also  differs  from 
the  others  in  its  fine  and  dense  pelage, 
in  having  a  relatively  narrow  skull,  and 
in  various  other  cranial  characters. 

As  pointed  out  by  Grubb  and  Groves 
(1983),  C.  alfredi  is  one  of  the  rarest 
deer,  with  only  11  museum  specimens 
being  reliably  recorded.  Its  range  is  the 
most  restricted  of  all  extant  species  of 
the  genus  Cervus.  It  is  known  only  fi-om 
certain  of  the  Visayan  Islands  in  the 
central  archipelago  of  the  Philippines, 
and  not  from  the  larger  islands  of  Luzon 
or  Mindanao.  For  many  years  it  seems 
to  have  been  ignored  by  the  world's 
conservation  community,  perhaps 
because  it  was  thought  to  be  only  a 
subsepcies  of  the  Philippine  sambar,  but 
also  because  so  little  was  knourn  of  its 
status.  There  has  been  a  recent  upsurge 
of  interest  by  the  Government  of  the 
Philippines  and  conservation 
organizations.  A  field  survey  by  the 
International  Uiiion  for  Convervation  of 
Nature  (Cox  1985)  has  clarified  the 
precarious  situation  of  this  rare  deer  and 
shown  that  it  warrants  classification  as 
endangered.  In  addition,  at  its  June  1986 
meeting,  the  American  Society  of 
Mammalogists  passed  a  resolution 
recognizing  that  the  Visayan  deer  is  in 
imminent  danger  of  extinction,  and 
encouraging  conservation  efforts. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 


regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Visayan  deer  (Cervus 
alfredi)  are  as  follows  (information  from 
Cox  1985,  unless  otherwise  noted): 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

The  Visayan  deer  originally  inhabited 
eight  islands  in  the  central  Phillippine 
archipelago:  Bohol,  Cebu,  Guimaras, 
Leyte,  Negros,  Panay,  Samar,  and 
Siquijor.  It  was  fairly  widespread  in  the 
early  20th  century,  but  a  precipit6us 
decline  began  after  World  War  II,  with 
the  advent  of  intensive  upland  logging. 
Such  activity  eliminated  much  of  the 
dense  forest  habitat  on  which  the  deer 
depends,  and  also  made  its  range  more 
accessible  to  settlers  and  hunters.  The 
increasing  human  population  in  the 
region  comprised  both  indigenous 
peoples  and  peasants  from  coastal 
lowlands  and  villages.  Each  group 
practiced  slash  and  bum  agriculture, 
which  involves  clearing  an  area  of 
forest,  planting  and  harvesting  crops, 
and  then  moving  on  to  another  area. 
This  practice  has  accounted  for  nearly 
as  much  forest  destruction  as  has 
commercial  logging.  In  an  ironic  twist, 
the  latter  activity  was  greatly  curtailed 
in  the  Philippines  in  1983,  but  the 
resulting  unemployment  forced  many 
people  to  turn  to  slash  and  bum 
agriculture  and  to  subsistence  hunting. 

Dr.  Lawrence  R.  Heaney  (U.S. 
National  Museum  of  Natural  History, 
pers.  comm.,  1987),  an  authority  on  the 
mammals  of  the  Phillippines,  reports 
that  in  the  area  occupied  by  the  Visayan 
deer,  "the  habitat  has  been  destroyed  at 
a  rate  that  is  truly  frightening.  On 
Negros  Island,  for  example,  where  I  and 
my  students  have  done  extensive  field 
work  since  1981,  we  have  documented  a 
reduction  in  primary  forest  from  60 
percent  of  the  island's  area  at  the  end  of 
World  War  II  to  6  percent  currently. 
There  is  no  island  that  is  exempt  from 
diis." 

Habitat  loss  has  been  so  devastating 
that  the  Visayan  deer  is  thought  to  have 
disappeared  entirely  from  the  islands  of 


310S2 


Federal  Register  /  Vol.  52.  No.  160 


U  M  I 


Bohol,  Cebii,  Guimaras,  and  Squijor.  It 
still  survives  on  the  otiaer  four  islands  of 
its  original  range,  but  only  in  relatively 
small  and  isolated  patches  of  remnant 
habitat.  Two  extremely  localized 
populations  are  known  on  Leyte,  one  in 
the  north  and  one  in  the  south  of  the 
island.  There  are  also  four  small  groups 
in  south-central  Samar  and  two  in 
southern  Negros.  On  Panay,  the  Visayan 
deer  is  still  found  in  six  parts  of  the 
western  mountain  chain,  llie  largest 
group  is  in  the  Mount  Madja-as/Mount 
Baloy  area,  but  if  the  current  rate  of 
habitat  loss  and  hunting  pressure 
continues,  even  this  population  would 
not  be  expected  to  survive  to  the  end  of 
the  century. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific  or  educational 
purposes. 

Athough  tiie  Visayan  deer  is  protected 
by  Miilippine  law,  hunting  pressure  is 
intense,  especially  during  the  dry  season 
when  the  forests  are  more  accessible. 
The  deer  is  sought  as  a  source  of  food 
by  both  indigenous  peoples  of  the  region 
and  increasing  numbers  of  immigrants 
from  crowded  towns  and  coastal  areas. 
It  is  not  only  shot,  but  is  trapped, 
snared,  and  run  down  with  dogs. 

C  Disease  or  predation. 

Not  known  to  be  factors  at  the  present 
time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms. 

The  Visayan  deer  is  legally  protected 
by  the  PhiUippine  Government,  and  its 
habitat  also  falls  to  some  extent  within 
parks  and  reserves.  Such  protective 
mechanisms,  however,  are  having  only  a 
slight  effect.  Although  the  present 
Govenmient  is  highly  concerned  about 
the  status  of  the  deer  and  its  habitat, 
enforcement  personnel  and  funding  for 
conservation  efforts  are  very  limited. 
Rangers  can  do  littie  to  cover  all  the 
remote  areas  where  illegal  hunting  and 
forest  destruction  are  taking  place  (see 
also  "E"  below).  The  Government  has 
attempted  to  establish  a  captive 
breeding  facility,  but  no  success  has  yet 
been  achieved  and  funds  are  needed  to 
improve  the  operation. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  Visayan  deer  occurs  to  a  large 
extent  in  areas  that  are  sometimes 
under  the  influence  of  revolutionary 
forces  and  where  military  operations  are 
carried  out.  Such  activity  places  further 
restrictions  on  the  ability  of  the 
Govenunent  to  enforce  protective  laws 
and  undertake  conservation  measures. 


The  decisi(  n  to  propose  endangered 
status  for  the  Visayan  deer  was  based 
assessi  lent  of  the  best  available 
inf<  rmation,  and  of  past, 
trobable  future  threats  to 
decision  to  take  no  action 
this  mammal  &om 
led  by  the  Endangered 
decision  to  propose  only 
stitus  would  not  adequately 
ev  dent  rarity  and  multiplicity 
c  infronting  the  species, 
t  is  not  being  proposed,  as 
is  not  applicable  to 


prov  d( 


on  an 
scientiRc 
present,  and 
the  species 
would  excluqe 
benetits 
Species  Act 
threatened 
reflect  the 
of  problems 
Critical  habiti 
its  designatio  i 
foreign  specie  s 


Available  Conservation  Measures 

measures  provided  to 
as  endangered  or 
ur  der  the  Endangered 
ii  elude  recognition, 
actii  ns,  requirements  for 
protection,  and  prohibitions 
practices.  Recognition 
encourages  conservation 
ederal,  international,  and 
,  groups,  and 


agenc  es 


\ni 


spec  les 


ConservaUi  m 
species  listed 
threatened 
Species  Act 
recovery 
Federal 
against  certai  i 
through  listiA 
measures  by 
private 
individuals. 

Section  7(a 
requires  Fede  al 
their  actions 
that  is  propos 
or  threatened 
critical  habita 
designated, 
this  interageni  y 
of  the  Act  are 
402.  Section  7 
agencies  to 
Service  on  an; 
jeopardize  the 
proposed 
or  adverse 
critical  habita 
subsequently 
requires  Fede^l 
activities  they 
out  are  not 
continued 
to  destroy  or 
critical  habita 
affect  a  listed 
habitat,  the 
must  enter  inti 
Service.  How( 
31, 1981,  from 
U.S.  Departme  it 
indicates  that 
of  section  7(a 
foreign  countries 

Permits  maj 
otherwise . 
endangered 
certain 
governing 
17.22  and  17.2 
available  for 
enhance , 
incidental  tak 
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of  the  Act  as  amended, 
agencies  to  evaluate 
ith  respect  to  any  species 
d  or  listed  as  endangered 
and  with  respect  to 
:.  if  any  is  being 
Ri  gulations  implementing 
y  cooperation  provision 
codified  at  50  CFR  Part 
)(4)  requires  Federal 
cahfer  informally  with  the 
action  that  is  likely  to 
continued  existence  of  a 
or  result  in  destruction 
mobification  of  proposed 
.  If  a  species  is 
isted.  section  7(a)(2) 
al  agencies  to  ensure  that 
authorize,  fund,  or  carry 
to  jeopardize  the 
ice  of  such  a  species  or 
i  dversely  modify  its 
.  If  a  Federal  action  may 
ipecies  or  its  critical 
re  ponsible  Federal  agency 
consultation  with  the 
'er,  an  opinion  of  August 
he  Office  of  the  Solicitor, 
it  of  the  Interior, 
he  jeopardy  prohibition 
)|2)  does  not  apply  in 


lik  sly  I 
exij  tence  i 


be  issued  to  carry  out 
pro  ibited  activities  involving 
w  Idlife  species  under 
circum  itances.  Regulations 
permits  are  codified  at  50  CFR 
Such  permits  are 
sfcientific  purposes,  to 
prop^ation  or  survival,  or  for 
in  connection  with 


'otherwise  lawful 
instances,  permit 
a  specified  perioc 


ictivities.  In  some 
may  be  issued  during 
of  time  to  relieve 
undue  economic  I  ardship  that  would  be 
suffered  if  such  r^ief  were  not 
available. 


Public  Comments 


Solicited 


The  Service  int(  inds  that  any  final  rule 
adopted  will  be  ai  ;curate  and  as 
effective  as  possil  He  in  the  conservation 
*of  endangered  or  hreatened  species. 
Therefore,  comme  nts  and  suggestions 
concerning  any  a:  sect  of  this  proposed 
jule  are  hereby  so  icited  from  the  public, 
concerned  govern  nental  agencies,  the 
scientific  commur  ty,  industry,  private 
interests,  and  oth(  r  parties.  Comments 
are  particularly  sc  ught  concerning  the 
following: 

(1)  Biological,  c<  mmercial  or  other 
relevant  data  con(  eming  any  threat  (or 
lack  thereof)  to  th  •  subject  species; 
*    (2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  ii  formation  concerning 
the  distribution  of  this  species;  and 

(4)  Current  or  pi  aimed  activities  in  the 
involved  areas,  ar  d  their  possible  effect 
on  the  subject  spe  :ies. 

Final  promulgat  on  of  the  regulation 
on  the  subject  spe  nes  will  take  into 
consideration  the  :omments  and  any 
additional  informe  tion  received  by  die 
Service,  and  such  rommunications  may 
lead  to  adoption  o  a  final  regulation 
that  differs  from  tl  is  proposal. 
-  The  Endangerec  Species  Act  provides 
for  a  public  hearin  5  on  this  proposal,  if 


requested.  Reques 
45  days  of  the  date 


s  must  be  filed  within 
i  of  the  proposal, 
should  be  in  writir  g.  and  should  be 
directed  to  the  par  y  named  in  the  above 
"ADDRESSES" sect  on. 

National  Enviionn  ratal  Policy  Act 


The  Service  has 


determined  that  an 


Environmental  Asi  essment.  as  defined 
by  the  National  En  vironmental  Policy 
Act  of  1969.  need  r  ot  be  prepared  in 
connection  with  re  ^lations  adopted 
pursuant  to  sectioi  4(a)  of  the 
Endangered  Specie  s  Act,  as  amended.  A 
notice  outlining  th<  Service's  reason  for 
this  determination  was  published  in  the 
Federal  Register  0:  October  25, 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agricalture). 

Proposed  Regulation  Promulgation 

PART  17— [AMENDED^] 

Accordf ngfy,  it  m  hereby  proposed^  tb 
amend  Part  17",  aAchapter  B  of  Chapter 
I,  Title  50'  of  the  Code  of  Fedteraf 
Regulations,  as  set  fortiLbdo«c 


1.  The  authority  citation  ftjr  I%rt  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stal.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  §  17.11(h), 
by  adding  the  following^  in  alphabetical 
order  under  "MAMMALS^"  to  the  List  of 
Eiidaii;^r8d  andThm^caed  Wildlife: 


§17.11    Endwigwdi 
wUdlMfc 


(h) 


COfnmon  ntnw 


ftoouUKm'iiHere 
lor 


Status 


WhenKsted 


Gntictf' 


Spaari 


Deef,  Visayan _ Cerna 


Dated:  August  3, 1987. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  aad  ParJtA 
(FR  Doc.  87-18964  Filed  8-18-87;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunents  appearing  In  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

MMthlQ 

AOENCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  meeting. 


Golden,  Colors  (|3 
least  seven  [7] 


:  Notice  of  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday  and 
Tuesday,  August  31-1  September  1987. 
The  meeting  will  be  held  at  the  United 
Bank  of  Denver,  1700  Lincoln.  Denver. 
Colorado. 

The  Cotmcil  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470]  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior.  Agriculture. 
Housing  and  Urban  Development. 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor,  a  Mayor,  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  agenda  for  the  meeting  includes 
the  following: 
L  Chairman's  Report 
II.  Executive  Director's  Report 
m.  Task  Force  Reports 
rv.  Legislation 

V.  New  Business 

VI.  Adjourn 

Note.-The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  730  Simms  Street,  Room  450, 


Federal  Register 

Vol.  52,  No.  160 
Wednesday,  August 


19,  1987 


80401.  303-236-2682  at 
prior  to  the  meeting. 


c  lys 

FOR  FURTHER  I  IFORMATION  CONTACT: 

Additional  inf  irmation  concerning  the 
meeting  is  av£  lable  from  the  Executive 
Director.  Adv  sory  Council  on  Historic 
Preservation,    100  Pennsylvania  Ave. 
NW.,  #809,  W  ishington,  DC  20004. 

Date:  August  3. 1987. 
Robert  D.  Bush. 

Executive  Direc  or. 

[PR  Doc.  87-188  14  Filed  8-18-87;  8:45  am] 
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DEPARTMEN  '  OF  AGRICULTURE 

Forms  UnderReview  by  Office  of 
Management  pnd  Budget 

Agust  14, 1987. 


Departftient  of  Agriculture  has 
)MB  for  review  the 
pro  osals  for  the  collection  of 
the  provisions  of  the 
R^uction  Act  (44  U.S.C. 
the  last  list  was 
list  is  grouped  into  new 
reifisions,  extensions,  or 

Each  entry  contains  the 


s  ace\ 


Ths 


The 
submitted  to 
following 
information 
Paperwork 
Chapter  35] 
published 
proposals, 
reinstatement 
following  infcrmation 

(1)  Agency 
collection;  (2] 
collection;  (3] 
applicable;  [A 
information  1 
be  required  o  ■ 
estimate  of  tqe 
An  estimate 
needed  to  prdvide 

An  indicatioi 

of  Pub.  L.  96-  ill 

telephone  nufiber 

person. 
Questions 

listing  shoulc 

person  name  1 

Copies  of  thq  proposed 

supporting 

from:  Depart|ient 

USDA,  OIR\ 

Bldg..  Washijigti 

2118. 
Comments 

should  be  su  )mitted 

of  Informatic  n 

Office  of  Ma  lagement 

Washington, 

Officer  for  U  5DA 
If  you  anti  :ipate 

submission )  ut 

time  will  pre  Lrent 


)roposing  the  information 
Title  of  the  information 
Form  number(8],  if 
How  often  the 
requested;  (5]  Who  will 
asked  to  report;  (6]  An 
number  of  responses;  (7) 
the  total  number  of  hours 

the  information;  (8] 
of  whether  section  3504(h] 
applies;  (9]  Name  and 
of  agency  contact 

ibout  the  items  in  the 
be  directed  to  the  agency 
at  the  end  of  each  entry, 
forms  and 
documents  may  be  obtained 
Clearance  Officer, 
Room  404-W  Admin, 
on.  DC  20250,  (202]  447- 

on  any  of  the  items  listed 
directly  to:  Office 
and  Regulatory  Affairs, 
and  Budget, 
DC  20503,  Attn:  Desk 


commenting  on  a 
find  that  preparation 
you  from  doing  so 


promptly,  you 
Desk  Officer  of 
possible. 

Extension 


should  advise  the  OMB 
intent  as  early  as 


your 


•  Agricultural 

Application  for 
License  for  USDA 

On  occasion. 

Individuals  or 
local  governments; 
other  for-profit; 
employees;  Non-i 
businesses  or 
responses;  150 
under  3504(h]  M. 
344-2786 
Jane  A.  Qenoit, 
Departmental 
[PR  Doc.  87-18980 
BIUJNO  CODE  3410-01 


R  isearch  Service, 
qlonexclusive  Patent 
nvention. 


hQuseholds;  State  or 
Farms;  Businesses 

Fe  leral  agencies  or 

pi  ofit  institutions;  Small 
orga  iiizations;  50 
hoi  rs;  not  applicable 

^n  Whitehead,  (301) 


Clean  nee  Officer. 

Filed  8-18-87;  8:45  am] 


Cooperative  Stat  t  Research  Service 
Committee  of  Nir  e;  Meeting 


.  92-4  » 
Sate 


p  iblic ! 


In  accordance 
Advisory  Commit 
1972,  (Pub.  L 
the  Cooperative 
announces  the  fol 
Name:  Committee 
Date  &  time:  September 

12:00  Noon-12 
Place:  Stoweflake|  Hotel, 

Vermont  05672 
Type  of  meeting: 

Persons  may 

meeting  as  time 
Comments:  The 

comments  befo  e 
♦    with  the  contac : 
Purpose:  To  evaluate 

proposals  for 

problems  that 
I     two  or  more  Stites, 

recomemndatic  ns 

regional  resear  ;h 

by  Congress  under 

research  at  the 

experiment  sta 
'  Contact  Person  ' 

Information:  Di 

Executive 

of  Agriculture, 

Research 

Smith  Morrill 

DC  20251-2200 

4587. 


V  ith 


the  Federal 
ee  Act  of  October  6. 
,  86  Stat.  770-776], 
Research  Service 
owing  meeting: 

of  Nine 

14-16, 1987. 
Noon 

Stowe. 


)pen  to  the  public. 

in  the 
and  space  permit, 
may  file  written 
or  after  the  meeting 
person  listed  below, 
and  recommend 
C(  (operative  research  on 
qoncem  agriculture  in 
and  to  make 
for  allocation  of 
funds  appropriated 
the  Hatch  Act  for 
State  agricultural 
ions. 
Agenda  and  More 
Edward  M.  Wilson, 

,  U.S.  Department 
Cooperative  State 
,  Room  223  ]ustin 
^uilding,  Washington, 
Telephone:  202/447- 


f<  r 


Seer  jtary. 


1  Servi  ce 
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Done  at  Waahingtou,  DCthifclUh  day  of 

August  1987. 

lohn  Patrick  ^oriaik. 

Admiaisttvtar,  Coa^eatiya  State  Research 
Service. 

(FR  Doc.  87-18881  Filed  8-18-87;  8:45  am] 

BIUJNG  CODE  341V-2Z4 

Policy  Advfcoiy  CowwMt—  lar  Mi* 
Scwncs  UKt  EdHCflUoii  RssMWdi 
Grants  Program;  MMNnt 

In  accordance  witkthff  Federali 
Advisory  Committas  Ac^  Puh.  L  92-483, 
the  Cooperatws.  State  Resewch  Service 
aiuiouiace&  tli*  £allQwing  raectiog; 
Name:  PqUcjk  Advisory  Camoiitt^fDv 

the  Scioice  uuiEducffitiaitRsseaBc& 

Date:  September  22, 1987 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  IXS.  Department  of  Agriculhire., 
Room  107-A.  Administratibn  Building, 
14th  and  Independience  Avenue,  SW;, 
Washington.  DC  202Sa 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

Comments:  The  public  may  fife- written- 
comments  before  or  after  the  meeting 
with  the  contact  .person  listed  belbw. 

I^irposs:  To  aJviss  the  Secretary  of 
Agriculture  with  respect  to  the 
nesearcfa)  to  be  su{q>a1ied;  pcioritieS'  td 
be  adopted  andeinplkaeiaed,.aiid  the 
piiocediire»  to  be  followed  in 
implementing'  tltose  pn^iams  of 
reseasch  grante  tobe  ammded 
competitively. 

Contact  person  fiw  agendii  and)  more 
information:  Ame  Hshdoy  Sdiauen 
Associate  Chiei.  Competitive 
Research  Grants  Office;  Coopeiatiiwe 
State  Research  Service.  U& 
Department  of  Agriculture.  Room  112, 
)lS>  IMkMTiil  Building.  Wa«hingt<mv  DC 
202Sr,  telephone;  202-475^^0221 

Done  at  Washington,  DC  this,  nth  dhy  of 
August.  1987. 

Aiuie  HbUday  Sichauer, 

Executive  Secretary.  Policy  Advisory 
Committee. 

[PR  Doc.  87-18982  Filed  8-18-87;  8:45  amj 
BHXMs  eeee  atiO'Stm- 


Soil  ConservatkMvSaiwicfr 

FinoinQ;  Or  Mo  Significant'  hnpictj  Cat 
Run  BGMMtaMure,  Ohia> 

AOmCR  Soil  Conservation  Servicv, 
Department  of  AgpxniltUEe. 
AcnofR  Nbtice  of  finding  of  no 
si^iificajil  impact. 


r  Pursuant  tO'8ection<102(2)(C] 
of  die  National  Environmental  Pbllcy 


Act  of  1969t.  the  Caoneil  on 
Environmental  Quality  Guidelines  (4a 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6501:  the  Soil  Conservation  Service, 
US.  Department  of  AgricuLtuie,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cat  Run  RC&D  Measure.  Belmont 
County.  Ohio. 

FOR  FURTHER  INFORMATIOireONTKCr 

Uazry  W.  Qneth;  State- Gonaenrationist, 

Soil  Conservation  Service.  Federal 

Building.  209  Nimrth  Nigh  Street  Room 

522,  Columbus,  Ohio  43215,  telephone: 

(6141469-0962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  actian!  indicates  that 
the  pEoject  wiiii  m)t  cause  si^dficant 
local.  regioDid;  or  na^ionai  impact  on  the 
environment.  As  a  resalt  of  these 
findings.  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an. 
enviromnentaL  impact  stBtement  is  net 
needed  for  this  pnqecL 

This  measure  concerns  a-  flan  foe  the 
critical  area  treatment  along:  the 
roadbank/streambank  adfacent  to  Cat 
Run  Road.  Planned  woiics  of 
improvement  include  the  installation  of 
400  feet  of  concrete  crib  wall  to  protect 
and  stabilize  Cat  Run  Road. 

The  notice  of  Finding  of  No  Si^uficant 
Impact  (FONSI],ha»been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  fedecal,  statet  and  local 
agencies,  and  interested  pasties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  sin^e  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Haxry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  i»  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials) 
Roger  A.  Hansen, 
Deputy  Slate  Conservationist 
August  12, 1987. 

[FR  Doc.  87-18988  Filed  a>-Ift-87::  8:48  am] 

BUUNG  COOe  3410-1«-» 


Finding  of  No  SignHicanr  impact;  iVcs 
Groop^  ROD  HOaaaurc.  Ohio 

AGENCV:  Soil  Conservalion  Service,. 
Department  of  Agricultiaw.. 


action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(c)(C) 
of  the  National  Environmental  Policy 
Act  of  1989(  dw  Council  on 
Enrironmental  Quality  Guidelines  (40 
CFR  Part  1300);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  656);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental:  impact 
statement  is  mot  being  prepared  for  the 
Ives  Group  RC&D  Measure,  Fulton 
County,  Ohio. 

FOR  FURTHER  INrORMA  TIOM  CONTACT: 

Harry  W.  Oneth.  State  Conservationist, 
Soil  Conservation  Service.  Federal 
Building,  200  North  High  Street.  Room 
522.  Columbus.  Ohio  43215.  telephone: 
(611)  480  8062. 

SUPPLEMENTARY  INFOmUTION;  The 

environmental  assessment  of  diis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impaston  the 
environment  A&a  result  of  these 
findings.  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
critical  area  treatment  of  approximately 
100  acres  of  cropland  that  is  severely 
eroding  and  depositing  sediment  on 
county  and  township  roads  and  in  the 
drainage  ditches.  Plaimed  works  of 
improvement  include  the  installation  of 
16  water  and  sediment  control  basins. 

The  notice  of  Fintfing  of  No  Significant 
Impact  (FONSI]  has  been  forwarded  to 
the  Enviroiunental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subiect  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovemniental  consultation  with 
State  and  local  ofiiciaiB. 


Rogar  A.  I 

Deputy  State  Comervationist 
August  12,  T987. 

|FR  Doc  87-18927  Filed  8-18>B7;  8i46  aoi] 
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COMII|ISSK>N  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting; 
AlalMuna  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at 
12:00  noon,  on  September  11, 1987,  at  the 
Sheraton  Riverfront  Hotel,  200  Coosa 
Street,  Montgomery,  Alabama.  The 
purpose  of  the  meeting  is  to  discuss 
current  civil  rights  issues  in  the  State 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Rodney  Max, 
or  Melvin  Jenkins,  Director  of  the 
Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days- before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  14. 1987. 
Susan  ].  Prado, 
Acting  Staff  Director. 
(FR  Doc.  87-18928  Filed  8-18-87;  8:45  amj 
MIXING  CODE  ISSS-DI-II 


Agenda  and  Notice  of  Put>iic  Meeting; 
Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
12:30  p.m.,  on  September  10, 1987,  at  the 
Pallas  Suite  Hotel,  1732  Canal  Street, 
New  Orleans,  Louisiana.  The  purpose  of 
the  meeting  is  to  develop  background 
information  for  a  possible  forum  on  the 
administration  of  justice  for  homosexual 
persons  and  to  select  topics  for  future 
community  forums. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  R. 
Fontham,  or  Melvin  Jenkins,  Director  of 
the  Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 


working  days  bi 
of  the  meeting. 

The  meeting 
pursuant  to  the 
and  regulationsbf 

Dated  at  Wash  igt 
Susan ).  Prado, 
Acting  Staff  Director. 
[FR  Doc.  87-1892S  Filed  8-18-87;  8:45  am] 
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ill  be  conducted 
)rovisions  of  the  rules 
the  Commission. 

on.  DC,  August  14. 1987. 


DEPARTMENT 


3F  COMMERCE 


Agency  Forms 
Office  of  Mana|ement 
(0MB) 


Jnder  Review  by  the 
and  Budget 


th; 


C  lapte 


fo 
Unc  ;rsea ! 


DOC  has 
clearance  the 
collection  of 
provisions  of 
Act  (44  U.S.C. 
Agency:  Nationjil 

Atmospheric 
Title:  Survey 

Office  of 

Undersea  To4ls 

Inventory  an< 
Form  Number: 
Type  ofReques 
Burden: 100 

hours 
Needs  and  Use. 

information 

remotely  ope 

undersea 

put  in  a 

to  the  scienti 

duplication  o 

Respondents 

marine  science 

undersea 
Affected  Public 
Frequency: 
Respondent's 
OMB  Desk  Off, 

7340 


sub  litted  to  0MB  for 
fc  lowing  proposals  for 
in4>rmation  under  the 
Paperwork  Reduction 

er  35). 
Oceanic  and 
\dministration 
Data  Collection  for 
Research's 
and  Technology 
Library  (UTTIL) 
I/A;  OMB— N/A 
New  Collection 
respondents;  50  reporting 


Copies  of  the 
collection  propi  isal 
calling  or  writii  g 
Officer,  Edwan 
Department  of 
14th  &  Constitution 
Washington 

Written  comfients 
recommendatiips 
information  co 
John  Griffen, 
3228,  New  Exeiutive 
Washington,  DC 


11, 1987. 


Dated:  August 
Edward  F.  Michals, 

Departmental  Ch  arance 
Management  anc 
[FR  Doc.  87-1889  i 
BUXINO  CODE  3510'  CW-M 


/  Wednesday,  August  19,  1987  /  Notices 


fore  the  scheduled  date      International  Trade 


C  1  I 


This  survey  will  collect 
sampling  tools  used  on 
ated  vehicles  for 
res(  arch.  The  results  will  be 
database,  and  made  available 
c  community  to  reduce 
energy  and  expense, 
will  be  members  of  the 
community  who  do 
res4arch. 

Non-profit  institutions 
Onetime  only 

C  bligation:  Voluntary 
zer:  John  Griffen,  395- 


above  information 
can  be  obtained  by 
DOC  Clearance 
Michals,  (202)  377-3271, 
Commerce,  Room  6622, 
Avenue,  NW., 
20230. 
and 
for  the  proposed 
ection  should  be  sent  to 
Desk  Officer,  Room 
Office  Building, 
20503. 


O^B 


Off icer,  Office  of 
Organization. 
Filed  8-18-87;  8:45  am] 


Initiation  of  Antiduitiping 
Countervailing  Duty 
Reviews 


agency:  Intemation  il 
Administration,  Imp  irt 
Commerce. 


action:  Notice  of  In 
Antidumping  and  C(  lunterva 
Administrative  Revi  sws, 


summary:  The  Department 
Commerce  has  recei  i^ed 
conduct  administrat  ve 
various  antidumpinj 
duty  orders  and  fine  ings 
with  the  Commerce 
initiating  those  administrative 

EFFECTIVE  DATE:  Au  ;ust 


of 
requests  to 
reviews  of 
and  countervailing 
In  accordance 
Regulations,  we  are 
reviews. 
19, 1987. 


INFORI  lATION 


CONTACT! 

or  Richard  W. 


FOR  FURTHER 

William  L.  Matthewb^ 

Moreland,  Office  of  Compliance, 

International  Trade  Administration, 

Department  of  Comi  nerce, 

DC  20230;  telephone : 

2786. 

SUPPLEMENTARY  INrt>RMATION: 


Background 


On  August  13, 
Commerce  ("the 
published  in  the 
32556)  a  notice  ou 
for  requesting  a 
The  Department  ha: 
requests,  in 
(a)(1),  (a)(2),  (a)(3) 
the  Commerce 
administrative 
antidumping  and 
orders  and  findings, 

Initiative  of  Reviewk 


19f  5,  the  Department  of 


In  accordance  wi 
355.10(c)  of  the 
initiating 

following  antidump 
countervailing 
We  intend  to  issue 
these  reviews  not 
1988. 


Antidumping  duty  proceedin;  s  and 
firms 


Ceflain  heavy  salted  codfis|  from 
Canada: 

Bay  Hart)our  Fisheries.... 

Canada  Packers 

Canadian  Fish  Exporters 
*  Canadian  Saltfish 

Groupe  Purdel 

Island  Sattfish 

Leiievre,  Leiiever  &  Lenxfgnan 

Pechenes  GPS 

Pedieries  Sheehan ... 

Pechenes  Trudel  &  Gura|eau. 

Poissonr)erie  Ckxidorme 

Poisson  Sale  Gaspesien. 

R.E.  ^4ewell  Fisheries. 

Satile  Fish  Packers 


Administration 


and 
Administrative 


Trade 
Administration, 


tiation  of 

iling  Duty 


,  U.S. 
,  Washington. 
(202)  377-5253/ 


De  lartment") 
Fei  eral  1 


Register  (50  FR 
tlihing  the  procedures 
dmifistrative  reviews, 
received  timely 
accorde^ce  with  §§  353.53a 
J  nd  S  355.10(a)(1)  of 
Regu  ations,  for 
revic  ws  of  various 
countervailing  duty 


h§§353.53a(c)and 
Regi  ilations,  we  are 
administn  live  reviews  of  the 
ng  and 
duty  orders  and  findings, 
he  final  results  of 
yter  then  August  31. 


Periods  to  IM 


07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/87 
07/01/86.06/30/87 
07/01/86-06/30/87 
07/01/86-06/30/8/ 
07/01/86.06/30/87 
07/01/86-06/30/87 
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Antkkiinping  duty  proceedings  and 


T 


Sans  Souci  Seafoods 

Fabric  and  expanded  Neoprane 
lammale  from  Japan: 

Heiwa  Fkibber 

Yamamolo 

Higt)  po«»er  microwave  amplifiers 
and  components  Itiereot  from 
JapaiK 

NEC _ 

Synthetic  methionine  from  Japan: 

Mitsui 


-Periods  to  be- 


07/01/86-06/30/87 


07/01/86-06/30/87 
07/01/86-06/30/87 


07/01/86-06/30/87 
07/01/86-06/30/87 


Countervailing  duty  proceeding 


Leattier  wearing  apparel  from  Uru- 
guay. 


Period  to  be  reviewed 


01/01/86-06/30/87 


Interested  parties  are  encouraged  to 
submit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  thus  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§§  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c}.  355.10(c)). 

Date:  August  la  1987. 

Joseph  A.  Spetiini, 

A  cling  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  87-18957  Filed  8-18-87;  8:45  am] 
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(A-508-604] 

Antidumping  Duty  Order;  Industrial 
Phosphoric  Acid  From  Israel 

agency:  Import  Administration, 
international  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  In  separate  investigations 
concerning  industrial  phosphoric  acid 
(IPA)  from  Israel,  the  U.S.  Department  of 
Commerce  (the  Department)  and  the 
U.S.  International  Trade  Commission 
(ITC)  have  detemtined  that  IPA  from 
Israel  is  being  sold  at  less  than  fair 
value  and  that  sales  of  IPA  froniJsrael 
are  materially  injuring  a  U.S.  ing^istry. 

Therefore,  based  on  these  findhigs,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  IPA 
from  Israel  made  on  or  after  April  20, 
1987,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 


antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Cotjanle,  Office  of  Investigations, 
or  William  Matthews,  Office  of 
Compliance,  377-3534  or  377-3601, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230. 

SUPPLEMENTARY  INFORMATION:  The 

product  covered  by  this  order  is 
industrial  phosphoric  acid  (IPA), 
currently  provided  for  in  item  416.30  of 
the  Tariff  Schedules  of  the  United 
States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  April  14, 1987,  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  IPA  from  Israel 
was  being  sold  at  less  than  fair  value 
and  that  critical  circumstances  did  not 
exist  with  respect  to  these  imports  (52 
FR  12952,  April  20, 1987).  On  June  29, 
1987,  the  Department  made  its  frnal 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  and 
that  critical  circumstances  did  not  exist 
with  respect  to  these  imports  (52  FR 
2544a  July  7, 1987). 

On  August  12, 1987,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1)  of 
the  Act  (19  U.S.C.  1673e(a)(l)), 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  IPA  from  Israel. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
IPA  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  20, 1987,  the  date  on  which  the 
Department  published  its  "Preliminary    . 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
1.77  percent,  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  less  an  amount  due  to  export 
subsidies. 


Article  VI.5  of  the  General  Agreement 
of  Tariffs  and  Trade  provides  that  "|n|o 
product  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  which  prohibits 
assessing  antidumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidies.  In  the  fmal 
countervailing  duty  determination  on 
IPA  from  Israel  we  found  export 
subsidies.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  reason  to  require  a  cash 
deposit  for  that  amount.  Thus,  the 
amount  of  the  export  subsidies  has  been 
subtracted  for  deposit  purposes  from  the 
dumping  margins. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
IPA  from  Israel,  pursuant  to  section  736 
of  the  Act  (19  U.S.C.  1673e)  and  S  353.48 
of  the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations,  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
duty  findings  and  orders  currently  in 
effect.  Instead,  interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-099,  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675)(a)(l)),  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  William  Matthews  at 
(202)  377-3601. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Joaeph  A.  Spetrini. 

Acting  Deputy  Assistant  Secretory  for  Import 
Administration. 
(FR  Doc.  87-19063  Filed  8-18-87;  a'45  am) 

BttXMG  CODE  3StO-OS-M 


[C-508-605] 

Countervailing  Duty  Order;  Industrial 
Ptiosphoric  Acid  From  Israel 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  industrial  phosphoric  acid  (IPA) 
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&oin  Israel  is  being  subsidized  within 
the  meanitig  of  the  countervailing  duty 
law.  In  a  separate  investigation,  the  U.S. 
International  Trade  Conunission  (ITC] 
determined  that  inqxnrts  of  IPA  from 
Israel  are  materially  injuring  a  U.S. 
industry 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  of  IPA  from  Israel 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
Febuary  5, 1967,  the  date  on  which  the 
Department  published  its  preliminary 
countervailing  duty  determination  in  the 
Federal  Regbter,  and  on  or  before  June 
5. 1967,  the  date  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  all  entries 
and  withdrawals  made  on  or  after  the 
date  of  publication  of  this  order  will  be 
liable  for  the  possible  assessment  of 
countervailing  duties.  Further,  a  cash 
deposit  of  estimated  countervailing 
duties  of  15.11  percent  ad  valorem  for 
Haifa  Chemicals  Ltd.  and  5.36  percent 
ad  valorem  for  all  other  companies  in 
Israel  must  be  made  on  all  entries  of  the 
subject  merchandise  from  Israel,  or 
withdrawals  from  warehouse,  for 
consumption,  made  on  or  after  the  date 
of  publication  of  this  countervailing  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  August  9, 1987. 
FOR  FURTNCR  INFORMATION  CONTACT: 

David  Levine,  Office  of  Investigations, 
or  Richard  Moreland,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone:  202/ 
377-1673  (Levine)  or  202/377-2786 
(Moreland). 

SUPFUMENTARV  INFORMATION:  The 

product  covered  by  this  investigation  is 
industrial  phosphoric  acid  (IPA), 
currently  provided  for  in  item  416.30  of 
Tariff  Schedules  of  the  United  States. 

In  accordance  with  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1671b),  on  February  5, 1987, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
manufacturers,  producers,  or  exporters 
of  IPA  in  Israel  received  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  and  that 
critical  circumstances  did  not  exist  with 
respect  to  these  imports  (52  FR  3684).  On 
July  7, 1987,  the  Department  published 
its  final  determination  that  these 
imports  are  being  subsidized  and  that 
critical  circumstances  did  not  exist  with 
respect  to  these  imports  (52  FR  25447). 

On  August  12, 1987,  in  accordance  with 
section  7QS[d)  of  the  Act  (19  U.S.C. 
1671d),  the  ITC  notified  the  Department 


that  subsidize<  imports  of  IPA  frrom 
Israel  material  y  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  sections 
706  and  751  of  he  Act  (19  U.S.C.  1671e 
and  1675],  the  )epartment  directs  U.S. 
Customs  office  -s  to  assess,  upon  further 
advice  of  the  a  Iministering  authority 
pursuant  to  se<  tion  706(a)(1)  and  751  of 
the  Act  (19  U.£  C.  1671e(a){l)  and  1675). 
countervailing  luties  equal  to  the 
amount  of  the  i  stimated  net  subsidy  on 
all  entries  of  II  ^  fix)m  Israel.  These 
countervailing  luties  will  be  assessed 
on  all  unliquda  ted  entries  of  IPA  from 
Israel  which  w  sre  entered,  or  with- 
drawn from  wi  rehouse,  for 
consumption,  c  n  or  after  February  5, 
1987,  the  date  <  n  which  the  Department 
published  its  p  eliminary  affirmative 
countervailing  luty  determination  notice 
in  the  Federal   [egbter  (52  FR  3684)  and 
on  or  before  Jv  le  5, 1987,  the  date  we 
instructed  the  J.S.  Customs  Service  to 
discontinue  th(  suspension  of 
liquidation  on  uture  entries,  and  on  all 
entries  and  wi  idrawals  made  on  or 
after  of  publici  tion  of  this  order  in  the 
Federal  Regist(  r.  Entries  of  IPA  after 
June  5, 1987,  ai  d  prior  to  the  date  of 
publication  of  his  order  in  the  Federal 
Register  are  nc  t  liable  for  the 
assessment  of  ;ountervaiUng  duties 
since  we  cann(  t  impose  the  suspension 
of  liquidation  <  f  the  subject 
merchandise  f<  r  more  than  120  days 
without  the  iss  lance  of  a  final 
affirmative  IT(  injury  determination. 

On  or  after  t  le  date  of  publication  of 
this  notice,  U.{ ,  Customs  officers  must 
require,  at  the  lame  time  as  importers 
would  normall  r  deposit  estimated  duties 
on  this  mechai  dise,  a  cash  deposit  of 
IS."*!  percent  c  i  valorem  on  entries  of 
IPA  by  Haifa  C  hemicals  Ltd.  and  a  cash 
deposit  of  5.36  percent  ad  valorem  for 
all  other  entrie  i  of  IPA  fiY)m  Israel. 

This  determ  nation  constitutes  a 
countervailing  duty  order  with  respect 
to  IPA  from  Isi  ael  pursuant  to  section 

Act  (19  U.S.C. 
1671e(a)(ql))  a  id  5  355.36  of  the 
Commerce  Rej  ulations  (19  CFR  355.36). 
We  have  dele!  jd  from  the  Commerce 
Regulations  A  mex  HI  of  19  CFR  Pat  355, 
which  Usted  ci  untervailing  duty  orders 
currently  in  ef  ect.  Instead,  interested 
parties  may  cc  ntact  the  Central  Records 
Unit  Room  B-  199,  Import 
Administratio  ;,  for  copies  of  the 
updated  list  ol  orders  currently  in  effect. 

Notice  of  Revi  iw 


In  accordanf  e 
of  the  Act  (19 
Department 
requested,  it 
administrative 
further  inform,  ition 


with  section  751(a)(1) 
S.C.  1675(a)(1)),  the 
gives  notice  that,  if 
commence  an 
review  of  this  order.  For 
regarding  this 


J 
h«  reby 
vill 


in  accordance 
Act  (19  U.S.C. 
of  the  Commerce 
355.36). 


review,  contact  RiCftard  Moreland  at 
(202)  377-2786. 

This  notice  is  pullished 
with  section  706  of  he 
1671e)  and  $  355.36 
Regulations  (19  CF  I 
|ose|di  A.  Spetrini, 

Acting  Deputy  Assist^t  Secretary  for  Import 
A  dministration. 
August  17, 1967. 

[FR  Doc.  87-19084  FiUd  8-18-87;  8:45  am] 

BIIXINO  COOE  SSW-BS-M 


[C-301-001] 


Leather  Wearing  /  pparel  From 
Colombia;  Hnal  R<  lults  of 
Countervailing  Du  y  Administrative 


Review 


agency: 

Administration. 

Commerce. 

action:  Notice  of  f  nal  results  of 

Countervailing  Dut  r  Administrative 

Review. 


Intematio  lal  Trade 

Import  Administration, 


summary:  On  May 
Department  of  Con  merce 
preliminary  results 
review  of  the  agree  inent 
countervailing  dutj 
leather  wearing  ap  larel 
The  review  covera 
1984  through  Decediber 
programs.  We  dete  mine 
results  are  the  sam^ 
results. 


26, 1987,  the 

published  the 
of  its  administrative 

suspending  the 
investigation  on 

from  Colombia, 
he  period  July  1, 

31, 1985  and  ten 

that  the  final 
as  the  preliminary 


EFFECTIVE  DATE: 
FOR  FURTHER 

Susan  Silver  or 
Compliance, 
Administration,  U. 
Commerce, 
telephone:  (202)  37  • 
SUPPUEMENTARY 


INFOI  MATION  ( 

Pail 


Background 


On  May  26, 1987, 
Commerce  ("the 
published  in  the 
19547)  the  prelimj 
administrative 
suspending  the 
investigation  on 
from  Colombia 
1981).  The 
completed  this 
accordance  with 
Act  of  1930  ("the 


revi  Bw 


cotn 


A{igust  19, 1987. 

CONTACT 

McGarr,  Office  of 
Interrttional  Trade 

.  Department  of 
Washington,  DC  20230; 
-2786. 


IN  formation: 


Fc  deral  I 

in  iry  i 


the  Department  of 
Department") 

Register  (52  FR 
results  of  its 
of  the  agreement 
tervailing  duty 
leather  wearing  apparel 
19963;  April  2, 
Departnjent  has  now 

adn  [inistrative  review  in 
SI  ction  751  of  the  Tariff 
itriffAct"). 


Scope  of  Review 

Imports  covered  Iby  this  review  are 
shipments  of  Colombian  mens,  boys, 
womens,  girls  and  infants  leather  coats 
and  jackets,  and  ofier  leather  wearing 
apparel  (such  as  v(  sts,  pants  and 
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shorts),  as  well  as  parts  and  pieces 
thereoL-currentiy  classifiable  under 
items  791.7620.  791.764a  and  791.7660  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  |uly  1. 
1984  through  December  31. 1985  and  ten 
programs:  (1)  CERT;  (2)  Resolution  59; 
(3)  Resolution  19r  (4)  Special  Systems  of 
Commercial  Exchange  under  Decrees 
370  and  3707;  (5)  Resolution  22  loans;  (6) 
Resolution  42  loans;  (7)  Decree  2366 
loans;  (8)  duty  and  fax  exemptions  . 
undei-.the  Plan  Vallejo;  (9)  benefits  to 
free  industrial  zones;  and  (10)  export 
credit  insurance.  "" 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the       ' 
preliininary  results.  We  received  no 
comments.  The  final  results' of  the 
review  are  the  same  as  the  preliminary 
results. 

We  determine  that  Confecciones 
Amazonas  Orinoco  ("CAO")  did  not 
account  for  85  percent  of  Colombian 
leather  wearing  apparel  exports  to  the 
United  States  during  the  review  period 
because  it  had  gone  out  of  business  and 
did  not  export.  We  alsd*ttetennine  that 
Astrakan.^Ltda..  accounted  for'«ver  85 
percent  of  Colombian  leather  wearing 
apparel  exports  to  the  United  States 
during  the  review  period.  On  December 
8. 1986.  in  con|unction  with  our  last 
administrative  review,  we  revised  the 
suspension  agreement  (51  FR  44099)  to 
substitute  Astrakan  for  CAO  and  to 
require  Astrakan  to  renounce  all   ~ 
programs  that  we  consider 
countervailable  or  potentially 
countervailable. 

Th's  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Date:  August  12, 1987. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  87-18958  Filed  8-ia-87;  8:45  am) 

BILLING  COOC  3510-OS-M 

(C-201-0011 

Leather  Wearing  Apparel  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  preHminary  results  of 

Countervailing  Duty  Administrative 

Review. 
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summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  19  firms  and  3.35 
percent  ad  valorem  for  all  other  firms 
during  the  period  July  1. 1964  through 
December  31. 1984.  We  preliminary 
determine  the  total  bounty  or  ^ant  to  be 
zero  for  20  firms  and  2.96  percent  ad 
valorem  for  ail  other  firms  during  the 
period  January  1. 1985  through 
December  31. 1985.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFfiECnVE  date:  August  19. 1987. 
FOK^RNITMEII  INPORMATION  CONTACT: 

Stephen  Nyschot  or  Paul  McGarr,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  8. 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
28611)  the  fkial  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  epparel  from  Mexico  (46  FR 
21357.  April  la  1981).  On  April  30, 1986, 
a  domestic  interested  party,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  AFL-CIO,  requested  in 
accordance  with  19  CFR  355.10  an 
administrative  review  of  the  order.  We 
published  the  initiation  of  the 
administrative  review  on  May  20, 1986 
(51  FR  18475).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  approppriate  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 


number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  this  review  are 
shipments  of  Mexican  leather  wearing 
apparel,  currently  classifiable  under 
TSUSA  item  numbers  791.762a  791.7640. 
and  791.7660.  These  products  include 
leather  coats  and  jackets  for  men,  trays, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel.  These  products  are  currently 
dassifiable  under  HS  item  number 
4203.10.40—0.  We  invite  comments  from 
all  interested  parties  concerning  this  HS 
number.  The  review  covers  the  periods 
July  1. 1984  through  December  31. 1984 
("the  1984  period"),  and  January  1. 1985 
through  December  31. 1965  ("the  1985 
period")  and  12  programs. 

Analysis  (rf  Programs 

(l)FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  throuhg  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  exporters  and  U.S.  importers 
for  two  purposes:  Pre-export  financing 
and  export  financing.  We  consider  both 
pre-export  and  export  FOMEX  loans  to 
confer  export  bounties  or  grants  since 
these  loans  are  given  only  on 
merchandise  destined  for  export.  We 
found  that  the  annual  interest  rate 
financial  institutions  charged  leather 
wearing  apparel  manufacturers  for  peso- 
denominated  FOMEX  pe-export 
financing  outstanding  during  the  period 
of  review  ranged  from  17.50  to  39.60 
percent.  The  annual  interest  rate  for 
dollar-denominated  FOMEX  export 
financing  was  8.50  percent  to  the  one 
leather  wearing  apparel  manufacturer 
that  received  such  a  loan  during  the 
period  of  review. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
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maturity,  and  interest  on  FOMEX  export 
loans  is  pre-paid. 

We  have  sufficient  information  to 
measure  effective  interest  rates  for  the 
peso-denominated  loans.  [See  Hnal 
results  of  administrative  review  on 
fabricated  automotive  glass  from 
Mexico  (51  FR  44652.  December  11. 
1986).)  To  determine  the  effective 
interest  rate  benchmark  for  peso  loans 
obtained  in  1984,  we  calculated  an 
average  annual  effective  rate  from  data 
published  by  the  Banco  de  Mexico  in  its 
monthly  publication,  Indicadores 
Economicos  (I.E.).  In  1985,  the  Banco  de 
Mexico  stopped  publishing  data  on 
nominal  and  effective  interest  rates. 
Therefore,  we  calculated  the  average 
spread  between  the  Costo  Porcentual 
Ftomedio  (CPP)  rates,  i.e.,  the  average 
cost  of  short-term  funds  to  banks,  and 
the  I.E.  effective  rates  for  the  period 
1982  through  1984.  the  only  period  for 
which  we  have  I.E.  rates.  The  effective 
interest  rate  benchmark  for  1985  is  the 
sum  of  this  average  spread  and  the 
average  CPP  rate  for  1985.  In  this  way, 
we  calculated  a  benchmark  of  73.78 
percent  for  pre-export  peso  loans 
obtained  in  1984,  and  86.31  percent  for 
per-export  peso  loans  obtained  in  1985. 

We  had  no  available  data  to  measure 
effective  interest  rates  on  dollar- 
denominated  loans  for  1984.  Therefore, 
for  our  1984  dollar  benchmark  (used  for 
the  one  FOMEX  export  loan),  we 
compared  a  nominal  interest  rate 
benchmark  to  the  nominal  preferential 
interest  rate.  We  used  as  our  benchmark 
a  rate  of  13.97  percent,  which  was 
published  in  the  Federal  Reserve 
Bulletin. 

Two  of  the  22  known  exporters  of  this 
merchandise  used  this  program  during 
the  period  of  review.  For  the  FOMEX 
export  loan,  we  found  that  the  exporter 
was  able  to  tie  the  loan  to  exports  to  the 
United  States.  Therefore,  we  allocated 
this  FOMEX  benefit  over  U.S.  shipment, 
excluding  those  firms  with  zero  benefits. 
FOMEX  pre-export  loans  were  not  tied 
to  leather  wearing  apparel  exports  to 
specific  countries,  so  for  each  firm  that 
used  these  loans  we  measured  the 
beneHt  from  all  FOMEX  pre-export 
loans  for  leather  wearing  apparel  and 
allocated  beneHts  over  exports  of 
leather  wearing  apparel  to  all  countries. 
We  then  weight-averaged  the  resulting 
benefits  by  each  firm's  proportion  of 
total  exports  to  the  United  States, 
excluding  those  firms  tvith  zero  benefits. 
We  preliminarily  determine  the  benefit 
from  FOMEX  to  be  3.23  percent  ad 
valorem  for  the  1984  period,  and  1.92 
percent  ad  valorem  for  the  1985  period. 

In  February  1987,  the  Banco  de 
Mexico  changed  the  interest  rates  on 
FOMEX  peso  loans  to  95.00  percent  and 


assessment  ratei 
Leather  wearing 
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on  FOMEX  dolla  ■  loans  to  6.40  percent. 
To  calculate  the  ='OMEX  benefit  for 
cash  deposit  pur  loses,  we  followed  the 
same  methodolofy  used  in  calculating 

for  the  1985  period. 

ipparel  manufacturers 
only  received  be  lefits  from  peso  loans 
in  1985,  and  we  i  sed  as  our  benchmark 
the  sum  of  the  m  )st  recent  CPP  rate,  i.e., 
February  1987,  a  id  the  average  1982- 
1984  spread  betv  een  the  CPP  and  the 
I.E.  effective  rate  3.  On  this  basis,  we 
preliminarily  finl,  for  purposes  of  cash 
deposits  of  estiir  ated  countervailing 
duties,  a  FOME^  beneHt  of  0.70  percent 
ad  valorem. 


(2)FOGAIN 
The  Guarantei 


Fund  for  Mediur  and  Small  Industries 


(FOGAIN)  is  a  p 


and  Development 


ogram  that  provides 


long-term  loans   o  all  small  and 
medium-size  Tm  s  in  Mexico.  The 
interest  rates  av  liable  under  the 
program  vary  de  lending  on  whether  a 
small  or  medium  size  business  has  been 
granted  priority ;  tatus,  and  whether  a 
business  is  locat  id  in  a  zone  targeted  for 
industrial  growtl.  Although  FOGAIN 
loans  are  availa  le  to  all  small  and 
medium-size  fin  s  in  Mexico,  regardless 
of  the  type  of  in(  ustry  or  location,  some 
Hrms  receive  mo  'e  beneficial  rates  than 
others.  Therefor  ,  to  the  extent  that  this 
program  provide  i  financing  at  rates 
below  the  least    eneficial  rate  available 
under  FOGAIN,  ve  consider  it  be 
countervailable. 

One  firm  had   'OGAIN  loans  on  which 
interest  paymen  b  were  due  during  the 
period  of  review  Because  the  interest 
rates  are  variab  ;,  we  treated  each  loan 
as  a  series  of  shi  rt-term  loans.  To 
determine  the  bi  nefit,  we  used  as  our 
benchmark  the  1  ast  beneficial  interest 
rate  in  effect  dui  ng  the  period  of  review 
and  compared  it  to  the  interest  rate  for 
each  FOGAIN  Ic  an  payment.  We 
allocated  the  bei  lefit  from  each  loan 
over  this  firm's  I  )tal  sales  to  all  markets. 
We  then  weight-  averaged  the  resulting 
benefit  by  the  fii  m's  proportion  of 
exports  to  the  Ui  lited  States,  excluding 
exports  from  fin  is  with  zero  benefits. 
We  preliminaril '  determine  the  benefit 
from  FOGAIN  li  ans  to  be  0.12  percent 
ad  valorem  for  t  le  1984  period  and  1.04 
percent  ad  valoi  ?m  for  the  1985  period. 

Another  firm  I  lat  had  zero  benefits 
during  the  revie'  i  period  was  found  to 
have  received  a  rOGAIN  loan  in  early 
1986.  As  a  resul    a  cash  deposit  of 
estimated  count  irvailing  duties  will  be 
required  on  experts  from  that  firm. 

75 


(3)  Other  Progm  m. 

We  also  exan  ined 
programs  and  pi  eli 


the  following 
iminarily  find  that 


1  rearing  apparel  did 
review  period: 
of  Ascal  Promotion 


exporters  of  leather 
not  use  them  during 

(A)    Certificates 

(CEPROn); 
(BJ    Fund  for  Industif al  Development 

(FONEI): 
(C)    Bancomext  loar^; 
(D)^    Article  15  loans 

(E)  Import  duty  reductions  and 
exemptions; 

(F)  State  tax  incentives; 

(G)  NDP  preferentif  I  discounts; 
(H)  Delay  of  payme  its  on  loans; 
(I)  Delay  of  paymet^s  to  PEMEX  of 

fuel  charges;  and 
[]]    Certificado  de  DKolucion  de 
Impuesto  (CEDI). 


Firms  Not  Receiving 


lenefits 


We  preliminarily  cetermine  that  the 
following  19  firms  re(  eived  zero  benefits 
during  the  1984  and  1  )85  periods: 
[ly  Antonio  Huratai  o 

(2)  Confecciones  d(  Piel  Reno,  8.A. 

(3)  Creaciones  Italiinas  de  Mexico, 
S.A. 

(4) 


(5) 

(6r 

(7) 
(8) 
(9) 
(10*) 

(11) 
(12) 
(13) 
(14) 
(15) 
(16) 


Elegance  de  Bajf  California,  S.A. 
Fernando  Nila 


Fidel  Ruiz 
Hector  Garcia 
)esus  Hemande 
Jesus  Jasso 

Jesus  Rivera 

Jose  Mora 

Jose  Salcedo 

Jose  Sotelo 

Juan  Manuel  I^rnandez 

Karen  Intemac  onal, 

Manaufacturas 
Nogales,  S.A. 

(17)  Raymundo  Diak 

(18)  Rocio  Gallardc 

(19)  Rosa  Ramos 
In  addition,  the  ralb  for 

Manufacturera  Baja  le  Articulos  de  Piel 


was  zero  during  the 


Preliminary  Results  ( f  Review 


1M84 


1185 


As  a  result  of  our 
preliminarily  determ 
or  grant  during  the 
zero  for  19  firms  and|3 
valorem  for  all  other  firms 
preliminarily  determine 
or  grant  during  the 
zero  for  the  same  19 
Manufacturera  Baja 
and  2.96  percent  ad 
firms. 

The  Department  ir  tends 
the  Customs  Service 
without  regard  to 
shipments  of  this  me  rchand 
19  firms  listed  above 
countervailing  dutiei 
the  f.o.b.  invoice 
from  all  other  firms 


pru  e 


S.A.  de  C.V. 
Industriales  de 


985  period. 


1  Bview,  we 
ne  the  total  bounty 
period  to  be 
35  percent  ad 
We 
the  total  bounty 
period  to  be 
irms  as  well  as 
le  Articulos  de  Piel, 
I  alorem  for  ail  other 


to  instruct 
to  liquidate, 
CO  intervailing  duties, 
ise  from  the 
and  to  assess 
of  3.35  percent  Of 
on  shipments 
(  xported  on  or  after 
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July  1. 1984  and  on  or  before  December 
31, 1984.  and  to  liquidate,  without  regard 
to  countervailing  duties,  shipments  of 
this  merchandise  from  Manufacturers 
•Ba  ja  de  Articulos  de  Piel  and  the  19 
firms  and  to  assess  countervailing  duties 
of  2.96  percent  of  the  f.o.b.  invoice  price 
on  shipments  from  all  other  firms 
exported  on  or  after  January  1, 1985  and 
on  or  before  December  31. 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  Manufacturera  Baja 
de  Articulos  de  Piel  and  18  of  the  19 
firms  listed  above  (with  the  exception  of 
Creaciones  Italianas  de  Mexico,  S.A.). 
and,  due  to  the  change  in  the  FOMEX 
interest  rates  and  a  FCX^AIN  loan  to 
Creaciones  Italianas  de  Mexico,  S.A..  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  1.74  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  Creaciones  Italianas  de  Mexico. 
S.A.  and  all  other  firms  entered,  or 
withdrawn  fivm  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  and 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  ^s 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 
Gilbert  B.  iCaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Date:  August  12, 1987. 
(FR  Doc.  87-18959  Filed  8-18-47;  8:45  am] 

BILUNQ  CODE  3S10-O8-« 


Automated  Manufacturing  EquifNnent 
Technical  Adviaory  Committee; 
Partially  Cloaed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 


31061 


Advisory  Committee  will  be  held 
September  9, 1987. 9-.30  a.m..  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

AGenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Discussion  of  Numerically  Controlled 

Machines. 

4.  Discussion  of  Programmable 

Controllers. 

5.  Discussion  of  TAC  Committee 

Communications. 

6.  Discussion  of  CAD/CAM  Software. 

7.  Discussion  of  Shop  Floor  Computers/ 

Controllers. 

Executive  Session 

8.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356,  dealing  with  the  tJ.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  befor  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  10, 1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
S52b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-4959. 


Dated:  August  12. 1987. 
Maigaret  A.  Come)o.  * 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
[FR  Doc.  87-18896  Filed  8-18-87:  8:45  am| 
BIUJNQ  CODE  3S10-OT 

Biotechnoloy  Tedmical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  September  14  and  15. 1987. 
National  Institutes  of  Health,  Medical 
Center,  Building  1,  Wilson  Hall, 
Bethesda,  Maryland.  The  Committee 
advises  the  Office  of  Technology  and 
Pohcy  Analysis,  Export  Adminisbration. 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  biotechnology  and  related 
equipment  or  technology. 

Agenda 

September  14. 1987. 9:30  a  jn.: 

General  Session 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Introduction  of  Committee  members 
and  speakers. 

3.  Responsibilities  and  mission  of  the 
Biotechnology  Tedmical  Advisory 
Conunittee — ^Department  of  Commerce. 

4.  National  security  and 
biotechnology— Department  of  Defense. 

5.  COCOM  and  export  control»— 
Department  of  State. 

6.  Biotechnology  and  export 
controls — Association  of  German 
Chemical  Industry. 

7.  Presentation  of  papers  or  comments 
by  the  Public. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

September  15. 1987. 9:00  a  jn.: 

Agenda 
General  Session 

1.  The  militarily  critical  technologies 
list  and  the  Export  Administration 
Regulations — Department  of  Commerce. 

2.  The  role  of  the  Office  of  Foreign 
Availability  in  export  controls —   > 
Department  of  Commerce. 

3.  The  Office  of  Export  Licensing  and 
its  functions — ^Department  of  Commerce. 

4.  Biotechnology  in  Western  Europe 
and  Asia — ^University  of  Maryland. 

5.  Harmonization  of  regulations  in 
Biotechnology — Office  of  the  U.S.  Trade 


U  M 


Representative.  Executive  Offlce  of  the 
President. 

6.  Export  Controls  and  Impact  on 
International  Technology  Transfer — 
National  Academy  of  Sciences. 

Executive  Session 

7.  Discussion  of  matters  properly 
classiHed  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  sessions  will  be  open  to 
the  public.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1986,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Hsted  in  5  U.S.C.  552(c)(1) 
and  are  properly  classiHed  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Betty  Ferrell,  (202)  377-2583,  or 
377-4959. 

Date:  August  14. 1987. 
Matgaiet  A.  Conejo, 

Director.  TechnicaJ  Support  Staff,  Office  of 

Technology  &  Policy  Analysis. 

(FR  Doc.  87-18960  Filed  8-18-87;  8:45  am] 

aiLUNQ  CODE  3$10-OT-« 


Transportation  and  Related  Equipment 
Technical  Advisory  Committee: 
Partially  Cloeed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  September  10, 
1987  at  9:30  a.m.,  Herbert  C.  Hoover 
Building.  Room  6802. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 


affect  the  leve  of  export  controls 
applicable  to  I  -ansportation  and  related 
equipment  or  schnology. 


Agenda 

General  Sessihn 


1.  Opening  i 

2.  Introduction  i 
Visitors. 

3.  Presentat^n  of  Papers  or  Comments 
by  the  Public. 

4.  Discussioi  i 

5.  Discussioi  1 1 

6.  New  Busi]  less. 


i^marks  by  the  Chairman, 
of  Members  and 


of  1987  Report, 
of  1988  Plan. 


Executive  Ses.  ion 


7.  Discussioi 
classiHed  und4r 
dealing  with  t 
control  prograk 
related  theretc 


it< 
'  sea  s 


lO 


The  general 
will  be  open 
number  of 
extent  time 
public  may 
the  Committee 
be  submitted 
the  meeting. 

The  Assistant 
Administratio 
the  delegate 
formally 
1986,  pursuant 
Federal  Ad 
amended  by 
Government  ir 
L  94-409,  that 
discussed  in 
should  be 
the  Federal 
relating  to 
participation  t 
Executive  Sesi 
with  matters 
and  are 
Executive  Ordfcr 


session  of  the  meeting 
the  public  and  a  limited 
will  be  available.  To  the 
petmits.  members  of  the 
pr^ent  oral  statements  to 
Written  statements  may 
any  time  before  or  after 


I  ope  1 


^  propel  y 


thi 


A  copy  of 
to  close 
available  for 
copying  in  the 
Records  Inspection 
U.S.  Department 
Telephone: 
information  or 
Ruth  D.  Fitts, 


I  meetii  gs 
pibl 


Technology  and  ^olicy  Analysis. 


[FR  Doc.  87- 

BIUJNOCOOE 


of  matters  properly 
Executive  Order  12356, 

e  U.S.  and  COCOM 
and  strategic  criteria 


Secretary  for 
,  with  the  concurrence  of 
the  General  Counsel, 
deteriiined  on  December  30, 
to  section  10(d)  of  the 
visi  ry  Committee  Act,  as 
section  5(c]  of  the 

The  Sunshine  Act,  Pub. 
he  matters  to  be 
Executive  Session 
exedipt  from  the  provisions  of 
A(  visory  Committee  Act 
meetings  and  public 
erein,  because  the 
ion  will  be  concerned 
in  5  U.S.C.  552b(c)(l) 
classified  under 
12356. 


the 


Ij  )ted 


Notice  of  Determination 
or  portions  thereof  is 
ic  inspection  and 
[Central  Reference  and 
Facility.  Room  6628, 
of  Commerce, 
377-4217.  For  further 
copies  of  the  minutes  call 
;-377-4959. 


4)2 
Date:  August  13, 1987. 
Margaret  A.  Cor  lejo, 

Director.  Techni  .al  Support  Staff, 


Office  of 
189«1  Filed  8-18-87:  8:45  am] 


35K   DT-M 


National  Oceanic  jind  Atmosf>heric 
Administration 


IP250A] 

Marine  Mammals, 
Modification;  Wasfiington 
of  Game 


'roposed  Permit 

Department 


Notice  is  hereby  given 
Washington  Department 
Marine  Mammal 
600  North  Capitol 
Washington  98504-{0091 
modification  to  Pei  tnit 
June  15, 1984  (49  FI 
authority  of  the  Marine 
Protection  Act  of 
1407),  and  the  Regvilat 
the  Taking  and  Im|  orting 
Mammals  (50  CFR 
modified  on  Noveiiber 
40997). 

The  Permit  Holdfcr 


that  the 
of  Game, 
Ir  vestigation,  EX-12, 
■  1  Vay,  GJ-ll,  Olympia. 
has  requested  a 
No.  473  issued  on 
25882],  under  the 
Mammal 
(16  U.S.C.  1361- 
ions  Governing 
of  Marine 
*arts216),  as 

5, 1986  (51  FR 


1.  Oxytoxin  may  b(  \ 
intermuscular!  f 
lactating  harbi  r 
[Phoca  vituJini 
Ice  of  a  20-30 
objective  of  th 
obtain 

composition  o: 
seals. 


2.  The  last  sentenc  ! 
Permit  be  char  g 
of  oxygen-18  a  i 
recorders  at  th ; 
capture  insteai 
seals  are  reca;  tured 


Concurrent  with 


a  public  hearing  or 


DC  20235,  within  3( 


is  requesting  that: 

administered 
to  a  maximum  of  30 
seal  females 
)  at  a'dosage  of  C.a. 
U/cc  solution.  The 
s  amendment  is  to 
informeltion  on  the  milk 
lactating  harbor 


of  Section  B.7  of  the 
ed  to  allow  the  use 
d/or  attached  depth 
time  of  initial 
of  when  the  harbor 


the  publication  of 


this  notice  in  the  Fi  ideral  Register,  the 
Secretary  of  Comm  srce  is  forwarding 
copies  of  the  modif  cation  request  to  the 
Marine  Mammal  C  immission  and  the 
Committee  of  Sciei  tific  Advisors. 
Written  data  or  >  iews,  or  requests  for 


this  modification 


request  should  be  s  ubmitted  to  the 
Assistant  Adminisi  rator  for  Fisheries, 
National  Marine  Fi  iheries  Service,  U.S. 
Department  of  Con  merce,  Washington, 


days  of  the 


publication  of  this :  lotice.  Those 
individuals  request  ing  a  hearing  should 
set  forth  the  specifi  c  reasons  why  a 
hearing  on  this  par  icular  modification 
request  would  be  a  )propriate.  The 
holding  of  such  het  ring  is  at  the 
discretion  of  the  Ai  sistant 
Administrator  for  F  isheries. 

All  statements  ai  id  opinions  contained 
in  this  request  are  !  ummaries  of  those  of 
the  Applicant  and  to  not  necessarily 
reflect  the  view  of  jhe  National  Marine 
Fisheries  Service 

Documents  subm  itted  in  connection 
with  the  above  mo(  ification  are 
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available  for  review  by  interested 
persons  in  the  following  ofOces: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington.  DC; 
and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  Cl570a  Seattle. 
Washington  98115. 

Date:  August  12, 19S7. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fiheries 

Service. 

[FR  Doc.  67-16913  Filed  8-18-67;  8:45  am] 

BiLUNO  CODE  ^$1»-^^4( 


[P8C] 

Marine  Mammals,  Issuanca  of  Permit; 
Naval  Surface  Weapons  Center 

On  June  10, 1987,  notice  wa\^ 
published  in  the  Federal  Renter  (52  FR 
21981)  that  an  application  had  been  filed 
by  the  Naval  Surface  Weapons  Center. 
Dalgren,  Vii:ginia  22448  for  a  permit  to 
take  marine  mammals  by  harassment 
during  scientific  research  to  devise  a 
means  which  will  evacuate  marine 
mammals  from  an  area  in  which  other 
activities  may  cause  them  harm,  and  to 
determine  the  maximum  range  at  which 
the  SUS  Mk  61  Mod  0  and  SUS  Mk  64 
Mod  0  effect  the  evacuation  of  the 
animals. 

Notice  is  hereby  given  that  on  August 
7, 1987,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.,  Room  805,  Washington, 
DC  20009; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  ^reet.  Terminal  Island,  California 
90731-7415;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

Date:  August  11. 19B7. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Doc.  87-18870  Filed  6-18-87;  8:45  am] 
BILUNO  COOE  3S10-22-M 


[P402] 

Marine  Mammals,  AppNcation  for 
Permit;  Mr  Bemie  Tershy 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammals 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  Mr.  Bemie  Tershy,  Moss 
Landing  Marine  Laboratories,  P.O.  box 
450,  Moss  Landing,  Califcmiaia  9S039- 
0450. 

2.  Type  of  Permit:  ScientiRc  Research. 

3.  Types  of  Marine  Mammals: 
Fin  whales  [Balaenoptera  physalus) 
Blue  whales  [Balaenoptera  musculus] 
Humpback  whales  {Megaptem 

novaeangliae) 
Minke  whales  [Balaenoptera 
acutorostrata] 

4.  Type  of  Take:  The  Applicant 
requests  to  tag  cetaceans  using  radio 
tag/TDR  units  on  individuals  whales. 
No  more  than  25  individuals  of  the  any 
one  species  will  be  taken  and  no  more 
than  a  total  of  40  individuals  of  the  four 
species  will  be  tagged.  The  study  is  to 
determine  the  depth  of  dive  over  time 
for  some  of  the  balaenopteral  whales  off 
the  coast  of  northern  California. 

5.  Location  of  Activity:  Monterey  Bay. 
California 

6.  Period  of  Activity:  1  year 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Registar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Sdentiiic  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Departm^it  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  ofHces: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm  805,  Washington. 
DC; 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415. 

Bill  Powell, 

Executive  Director,  National  Marine 

Fisheries  Service. 

August  14. 1967. 

[FR  Doc.  87-18971  Filed  8-18-87;  8:45  am] 

BIUJNO  CODE  SS1«-»-ll 


National  Technical  Information 
Service 

Government-Owned  Invention^ 
Availability  for  Uoenring 

llie  inventions  Usted  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
conunerdalization  of  results  of  federally 
funded  research  and  developmept 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to: 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  P.O.  Box 
1423,  Springfield.  Virginia  22151 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  CanqNon, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  US  Department  of  Commerce. 

Department  of  Agriculture 

SN  6-706.613  (4,678,746).  Monoclonal 

Antibodies  to  ^izootic  Hemorrhagic 

Disease  Virus  Antigen 
SN  6-622.574  (4,679,803),  Apparatus  for 

Maintaining  Stability  of  MobUe  Land 

Vehicles  on  Sloping  Terrain 
SN  7-050,436,  Wrinkle  Resistant  Fabric 

Produced  by  Crosslinking  Cellulosic 

Materials  with  Aoetals  of 

Glyceraldehyde 
SN  7-055, 265,  Process  for  the 

Preparation  of  Ketones  and  Novel 

Insecticides  Produced  Therefrom 


31064 


U  M 
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D^Mitanent  of  Commerce 

SN  6-762,740  (4,661,655),  Humidity 
Sensing  and  Measurement  Employing 
Halogenated  Oiganic  Polynier 
Membranes 

SN  7-063,558,  MulUpte  Actuator 
Hydraulic  System  and  Rotary  Control 
Valve  Thereof 

SN  7-065,530,  Process  for  Producing 
Quasi-Crystals 

Department  of  Health  and  Human 
Services 

SN  6-536,579  (4,599,308),  Protein  From 

SV40  Recombinants 
SN  7-013.919,  Peptides  With  Laminin 

Activity 
SN  7-062,583.  Clone  For  Human 

Multidrug  Resistance  Gene  and 

Applications  Thereof 
SN  7-066.989,  Novel  Interleukin  2 

Receptor  and  Applications  Thereof 
SN  7-071,356,  Preparation  of  Human 

Monoclonal  Antibodies  of  Selected 

Specificity  and  Isotypes 

Department  of  Interior 

SN  6-838,490  (4,679,435)  Gas  Content 
Determination  of  Evaporite 
Formations  Using  Acoustic  Emissions 
During  Dissolution 

Departmmit  of  the  Air  Force 

SN  6-502.818  (4.655,420),  Low  Height  Fin 

Control  Actuator 
SN  6-640.624  (4,658.246),  Matrix  Display 

Simulation 
SN  6-653,641  (4,660,143),  Programmable 

Realtime  Interface  Between  A  Block 

Floating  Point  Processor  and  Memory 
SN  6-689,736  (4,656,919),  Sabot/Gun  Gas 

Diverter 
SN  6-706,205  (4.661.176),  Process  For 

Improving  the  Quality  Of  Epitaxial 

SiUcon  Films  Grown  On  Insulating 

Substrates  Utilizing  Oxygen  Ion 

Conductor  Substrates 
SN  6-708.926  (4.655,554),  Spatial  Light 

Modulator  Having  A  capacitively 

Coupled  Photoconductor 
SN  6-740,107  (4,657,639).  Electrostatic 

Filtration  of  N1O4  For  Removal  of 

Solid  and  Vapor  Contaminants 
SN  6-756.549  (4,659.941).  Power  Sensing 

Device 
SN  6-758.928  (4,655,855),  Method  for 

Refining  Microstructures  of  Prealloyed 

Titanium  Powder  Compacted  Articles 
SN  6-772.815  (4,661.369).  A  new  NDE 

Method  for  Coated  Carbon-Carbon 

Composites 
SN  6-790.714  (4.655.808).  Non-Perturbing 

Beam  Deflection  System  and  Method 

for  High  Repetition  Rate  Temperature 

Measurement  of  Combustion  Flames 
SN  6-791.955  (4.658.858). 

Electromechanical  Oxygen  Regulator 

Valve  Assembly 
SN  6-807,155  (4.657,708),  Ethynyl- 

Containing  Aromatic  Monomers 


SN  6-810,432  (4  557,140),  Fiber  Optic 


Cable  Storage 


Device 


SN  6-838,850  (4, 360,676).  Ductless 

Acoustical  Ni  ise  Attenuator 
SN  7-013.817.  h  ethod  To  Produce 

Titanium  Alu  ainide  Metal  Matrix 

Composite  A  tides 
SN  7-013,818.  K  ethod  for  Producing 

Very  Fine  Mi  rostnictiues  in  Titanium 

Alloy  Powdei  Compacts 
SN  7-030.401,  T  irget  Support  Apparatus 
SN  7-035.332,  Ir^egratable  Differential 

Light  Detector 
SN  7-035,425,  Bi  ian  Oj  Reverse  Limiter 

For  High  Perf  trmance  Aircraft 


Department  of 

SN  7-059,347, 
Waveguide 

SN  7-061,626, 
Thickness 
Layer(s)  of 

SN  7-061.627. 
Detachable 
Eletromagnet 


t  le. 


Army 

Microstrip  To  Dielectric 
T  ansition 

D  ifect  Detection  and 
M{  pping  of  the  Passivation 
'  In  egrated  Circuits 
I^jectile  With  A 
For 
c  Launcher 


Tennessee  Vallf  y  Authority 

,966),  Process  For 
Dolomitic  Phosphate 


(4,  )48.) 


SN  6-803.690 
Beneficiation|3f 
Ores 


Chicago  Mercahtile 
Proposed  Fututes 


action:  Notice 
terms  and 
commodity 


(FR  Doc.  87-1887^  Filed  8-18-87;  8:45  am] 

BIUJNO  COOE  3510-i4-M 


COMMODITY  FfJTURES  TRADING 
COMMISSION 


Exchange 
Contract 


agency:  Commjidity  Futures  Trading 
Commission. 


)f  availability  of  the 
cond  tions  of  proposed 
futures  contract. 


summary:  The  1  Ihicago  Mercantile 
Exchange  ("CKK")  has  applied  for 
designation  as  <  contract  market  in 
silver.  The  Dire  ;tor  of  the  Division  of 
Economic  Anal;  sis  of  the  Commodity 
Futures  Trading  Commission 
("Commission"  ,  acting  pursuant  to  the 
authority  delegi  ted  by  Commission 
Regulation  140J  B.  has  determined  that 
publilcation  of   le  proposal  for  comment 
is  in  the  public  titerest.  will  assist  the 
Commission  in  ;onsidering  the  views  of 
interested  perse  ns.  and  is  consistent 
with  the  purpos  ;s  of  the  Commodity 
Exchange  Act. 

date:  Commeni  s  must  be  received  on  or 
before  October  19. 1987. 

ADDRESS:  Inten  sted  persons  should 
submit  their  vie  vs  and  comments  to 
Jean  A.  Webb,   lecretary,  Commodity 
Futures  Tradinj  Commission,  2033  K 
Street,  NW.,  W  ishington,  DC  20581. 
Reference  shou  d  be  made  to  the  CME 
silver  futures  c(  ntract. 


INFORI  lATION 


;  2oe  31 


FOR  FURTHER 

Richard  Shilts,  Divi^on 
Analysis,  Commodil  y 
Commission,  2033  K 
Washington,  DC 

Copies  of  the  tends 
the  proposed  futurei 
available  for  in 
the  Secretariat,  Con^odity 
Trading  Commis8io4 
Washington,  DC 
terms  and  condition  1 
through  the  Office  o 
mail  at  the  above  acjdress 
at  (202)  254-6314. 

Other  materials 
CME  in  suport  of  th< 
contract  market  des  gnation 
available  upon  requ  ist 
Freedom  of  Informa  ion 
552)  and  the  Commilsion 
thereunder  (17  CFR 
except  to  the  extent 
confidential  treatment 
CFR  145.5  and  145.9 
of  such  materials  sh  )uld 
FOI,  Privacy  and  Supshine 
Compliance  Staff 
Secretariat  at  the 
headquarters  in  accordance 
145.7  and  145.8. 

Any  person  interested 
written  data,  views 
terms  and  condition^ 
futures  contract,  or 
materials  submitted 
support  of  the  appli(  ation, 
such  comments  to 
Secretary,  Commodity 
Commission,  2033  IQStreet 
Washington,  DC 
1987. 

Issued  in  Washingtah,  DC,  on  August  13, 
1987. 

Paula  A.  Tosini, 

Director,  Division  ofEko 
[FR  Doc.  87-18878  Filef  i 

BILUNO  CODE  S3S1-01-M 


CONTACT 

of  Economic 
Futiu-es  Trading 
Street,  NW., 
,  (202)  254-7303. 
and  conditions  of 
contract  will  be 
on  at  the  Office  of 

Futures 
,  2033  K  Street  NW.. 
1.  Copies  of  the 
can  be  obtained 
the  Secretariat  by 
or  by  phone 

submitted  by  the 
application  for 
maybe 
pursuant  to  the 
Act  (5  U.S.C. 
's  regulations 
>art  145  (1984)), 
they  are  entitled  to 
as  set  forth  in  17 
Requests  for  copies 
be  made  to  the 

Acts 
Office  of  the 
Commission's 

with  17  CFR 


of  the  I 


:  20!  Bl 


DEPARTMENT  OF  I  lEFENSE 


Office  of  the  Secre  ary 


Defense  Intelligencje 
Advisory  Committt 


agency:  Defense  Injelligence 
Scientific  Advisory 
action:  Notice  of  clbsed 


summary:  Pursuant 
Subsection  (d)  of 
92-463,  as  amended 
L.  94-409.  notice  is 
closed  meeting  of 
Advisory  Committei  1 
scheduled  as  follow ;: 


ths 


in  submitting 
)r  argtunents  on  the 
of  die  proposed    - 
'  vith  respect  to  other 
by  the  CME  in 

should  send 
A.  Webb. 
Futiu'es  Trading 

NW.. 
.  by  October  19, 


onomic  Analysis. 
8-18-87;  8:45  am] 


Agency  Scientific 
>;  Closed  Meeting 


Agency 
Committee,  DOD. 
meeting. 


to  the  provisions  of 
se  ;tion  10  of  Pub.  L 
by  section  5  of  Pub. 
qereby  given  that  a 
DiA  Scientific 
has  been 
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DATES:  Tuesday  and  Wednesday,  29-30 
September  1987. 9:00  a.m.  to  5:00  p.ni. 
each  day. 

ADDRESS:  The  OIAC  Boiling  AFB. 
Washington.  DC. 

FOR  niRTHER  INFORMATION  CONTACT. 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF.  Executive  Secretary,  DIA 
ScientiRc  Advisory  Committee, 
Washington.  DC  20340.  (202-373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

Linda  Lawson, 

Alternate  OSD  Federal  Register  Lioiaon 
Officer,  Department  of  Defense. 
August  14. 1987. 
[FR  Doc.  87-19002  Piled  8-18-87;  8:45  am] 

BILLING  CODE  M10-1-W 


Defense  Logistics  Agency 

Memt>erst)ip  of  ttie  Defense  Logistics 
Agency  (DLA)  Perfonmance  Review 
Board 

agency:  Defense  Logistics  Agency,  DoD. 
action:  Notice  of  membership  of  the 
Defense  Logistics  Agency  Performance 
Review  Boards. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Logistics  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Logistics  Agency. 
effective:  August  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  W.  Johnson,  Employee 
Development  Specialist,  Workforce 
Effectiveness  and  Development 
Divisiion.  Defense  Logistics  Agency, 
Department  of  Defense,  Cameron 
Station,  Alexandria.  VA  (202)  274-6049 
or  274-6035. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  5314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 


Review  Boards,  lliey  will  serve  a  1-year 
renewable  term,  effective  upon 
publication  of  this  notice. 

IniOal  PRB— 
Mr.  William  V.  Gordon,  Chairman. 

Executive  Director,  Contract 

Management 
Mr.  Richard  G.  Bruner,  Executive  Director, 

Technical  and  Logistics  services 
Mr.  Raymond  F.  Chiesa,  Executive 

Director,  Contracting 
2nd  Level  Review — 
Major  General  |oe  P.  Morgan,  USAF, 

&(ecutive  Director  Quality  Assurance 
Mr.  Gary  P.  Quigley,  Associate  Counsel 
Mr.  Thomas ).  Knap,  Assistant  Director  for 

Telecommunications  &  Information 

Systems 

Anthony  W.  Hudson. 

Staff  Director,  Civilian  Personnel. 
August  12. 1987. 

(FR  Doc.  87-18901  Filed  8-18-87: 8:45  am] 

BILLMG  CODE  3630-«1-M 


Department  Of  ttie  Navy 

Pul>lic  Hearing  on  ttie  Draft 
Environmental  Impact  Statement  for 
US.  Navy  Family  Housing,  Naval 
Weapons  Station,  Earte,  NJ 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (43 
U.S.C.  4321-4361)  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  U.S.  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  up  to  500 
units  of  family  housing  on  or  in  the 
vicinity  of  the  Naval  Weapons  Station, 
Earle.  New  Jersey.  This  DEIS  was 
prepared  in  response  to  an  Order  from 
the  U.S.  District  Court  of  New  Jersey 
dated  25  March  1987.  The  DEIS  has  been 
distributed  to  various  federal,  state,  and 
local  government  agencies,  interest 
groups,  individuals,  and  the  media. 
Copies  of  the  DEIS  may  also  be  viewed 
at  the  following  locations: 
Colts  Neck  Library,  Heyers  Mill  Road 
Middlesex  Library,  Mountain  Avenue 
Middletown  Township  Library,  55  New 

Monmouth  Road 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  on  the  Navy's  proposed 
housing  development  will  be  held  on 
Wednesday,  16  September  1987  at  the 
Pollack  Auditorium,  Monmouth  College, 
West  Long  Branch,  New  Jersey.  Two 
sessions  will  be  held  to  better  facilitate 
public  participation,  2  p.m.  to  5  p.m.  and 
7  p.m.  to  12  midnight. 

In  a  separate,  but  related  action,  the 
U.S.  Navy  has  applied  to  the  U.S.  Army 
Corps  of  Engineers  for  a  permit  to  fill 


wetlands  under  section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344).  Therefore, 
the  hearing  will  be  co-chaired  by  the 
U.S.  Navy  and  the  Corps  of  Engineers  in 
accordance  with  the  National 
Environmental  Policy  Act  and  the 
Council  on  Environmental  Quality 
regulations.  All  interested  parties^  are 
invited  to  be  present  or  represented  at 
this  hearing  to  comment  on  the  DEIS 
and  the  permit  application  that  is  before 
the  Corps  of  Engineers.  This  includes 
representatives  of  federal,  state,  and 
local  agencies;  private  industries,  civic 
and  environmental  groups;  and  other 
interested  and  concerned  citizens.  All 
parties  will  be  afforded  an  opportunity 
to  express  their  views,  but,  in  order  to 
allow  all  an  opportunity  to  speak,  oral 
statements  will  be  limited  to  10  minutes. 
Speakers  in  the  first  session  who  wish 
to  also  speak  in  the  second  session  will 
be  allowed  to  speak  only  after  first-time 
speakers  have  had  an  opportunity. 

Technical  statements,  statements  of 
considerable  length,  or  statements  from 
persons  unable  to  attend  the  hearing 
should  be  delivered  in  writing  to  a  Navy 
representative  at  the  hearing  or  mailed 
to:  Mr.  Tom  Peeling  (Code  20Y),  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  but,  for 
accuracy  of  record,  all  statements 
should  be  submitted  in  writing.  Ail 
statements,  oral  and  written,  will 
become  part  of  the  official  record  for 
preparation  of  a  Final  EIS.  Final 
decision  on  the  proposed  action  will  be 
made  only  after  consideration  is  given 
to  the  views  of  responsible  agencies, 
groups,  and  individuals. 

All  written  statements/comments 
resulting  from  the  public  hearing  and 
review  of  the  DEIS  must  be  postmarked 
no  later  than  21  September  1987. 
Questions  concerning  this  public  notice 
may  be  directed  to  Mr.  Tom  Peeling  at 
the  address  given  above  or  by  telephone 
at  (202)  325-7344. 

Written  comments  concerning  the 
issuance  of  a  permit  by  the  Corps  of 
Engineers  will  be  accepted  by  the  Army 
until  26  September  1987. 

Date:  August  14. 1987. 

Jane  M.  Viiga. 

LT.fAGC,  USNR,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  87-18949  Filed  8-18-87:  8:45  am) 

BILUNQ  CODE  M10-AE-M 


31068 


U  M  I 


Federal  Register  /  Vol.  52.  No.  18    /  Wednesday,  August  19,  1987  /  Notici  b 


Navil  Reeeereh  MMtory  Conmimee 
Panel  on  the  Role  of  Space  Based 
Activities  m  Support  of  Naval  Warfare; 
dosed  MeeUhg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  the  Role  of  Space 
Based  Activities  in  Support  of  Naval 
Warfare  will  meet  on  September  17, 
1987.  The  meeting  will  be  held  at  the 
Office  of  the  Chief  of  Naval  Research, 
800  North  Quincy  Street  Arlington. 
Viiginia.  The  meeting  will  commerce  at 
8:30  A.M.  and  terminate  at  4:30  p.m.  on 
September  17, 1987.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
conduct  an  Executive  Session  of  finalize 
the  review  of  space  activities  related  to 
naval  operations,  identify  efforts  of 
concern  and  provide  suggestions  for 
validating  the  utility  of  those  efforts, 
prepare  an  independent  warfare 
assessment  of  space  based  surveillance 
and  targeting  alternatives,  and  assess 
the  potential  for  inexpensive 
reconstitution  of  wartime  space  assets. 
The  agenda  will  include  technical 
decussions  related  to  space  technology. 
These  discussions  will  contain  classified 
information  that  in  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  AcconUngly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Usted  in  section  552b(c](l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Frit*,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  August  14, 1967. 
lanaViiga. 

Lieutenant. /AGC.  U.S.  Navy  Reserve.  Federal 

Register  Liaiaon  Officer. 

(FR  Doc  87-18850  Filed  8-18-87;  8.-45  am] 


DEPARTMENT  3F  DEFENSE 

GENERAL  SERf  ICES 
ADMINISTRATE 

NATIONAL  AEI  ONAUTICSAND 
SPACE  ADMIN  STRATION 


Federal  Acquisition 
Information  Collection 
Review 


Dep£  rtment  of  Defense 
General  Services  Administration 

Nat  onal  Aeronautics  and 
Administration  (NASA). 


AGENCIES: 

(DOD), 
(GSA).  and 
Space 

action:  Notice 


summary: 

Paperwork 
U.S.C.  Chapter 
Acquisition 
Secretariat  has 
of  Management 
request  to 
extension  of  a 
information 
Limitation  of 


ADDRESS:  Send 
Springer,  FAR 
NEOB,  Washin^i 


FOR  FURTHER 

Mr.  Frank  Van 
Acquisition  anc 
523-3781  or  Mr. 
Acquisition  Redilatory 
697-7268. 


SUPPLEMENTARY 


Regulation  (FAR); 
Under  0MB 


Und<  r  the  provisions  of  the 
Red  iction  Act  of  1980  (44 

5],  the  Federal 
Re;  ilation  (FAR) 

lubmitted  to  the  Office 
and  Budget  (OMB)  a 
revie  v  and  approve  an 
c  urently  approved 
col  action  concerning 
C(  sts/Funds. 


:omments  to  Mr.  Ed 
Elesk  Officer,  Room  3235, 
on,  DC  20503. 


IN  'ORMATION  CONTACT 

ierde,  Office  of  Federal 
Regulatory  Policy,  (202) 
Dwen  Green,  Defense 
Council,  (703) 


INFORMATION: 


a.  Purpose:  Fii  ms  performing  under 
Federal  cost-reii  nbursement  contracts 
are  required  to  i  otify  the  contracting 
officer  in  writin  whenever  they  have 
reason  to  belief  that — 

(1)  The  costs  tie  contractors  expect  to 
incur  under  the  ;ontracts  in  the  next  60 
days,  when  add  id  to  all  costs  previously 
incurred,  will  e>  ceed  75  percent  of  the 
estimated  cost  c  f  the  contracts;  or 

(2)  The  total  c  jst  for  the  performance 
of  the  contracts  will  be  greater  or 
substantially  let  s  than  estimated.  As  a 
part  of  the  notif  cations,  the  contractors 
must  provide  a  i  evised  estimate  of  total 
cost. 

b.  Annual  rep  irting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respon  lents,  63,456:  responses 
per  respondent,  1;  total  annual 
responses  63,45i ';  hours  per  response,  .5; 
and  total  burdei  hours,  31,728. 


Obtaining  Copies 
Requesters  may 
General  Services 
Secretariat  (VRS), 
\A[ashington,  DC 
523-4755.  Please  cit< 
9000-0074,  Limitatio  i 


Dated:  August  11. 19^7. 
Lawrence  |.  Rizzi, 

Dfrector,  Office  of  Federal  Acqi 
Regulatory  Policy. 
(FR  Doc.  87-18900  File( 
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>f  Proposals: 
obti  [in  copies  from 
A(  ministration.  FAR 
R)om4041, 
204)5,  telephone  (202) 
OMB  Control  No. 
of  Costs/Funds. 


uisition  and 
8-18-87: 8:45  am] 


Federal  Acquisition  Regulation  (FAR); 
Information  Collec^n  Under  OMB 
Review 


AGENCIES:  Departm(  nt 
(DOD),  General  Services 
(GSA),  and  Nationa 
Space  Administratic^ 
action:  Notice. 


tiel 


summary:  Under  thi 
Paperwork  Reductiop 
U.S.C.  Chapter  35). 
Acquisition 
Secretariat  has 
of  Management 
request  to  review 
extension  of  an 
concerning 
1443. 


of  Defense 
Administration 
Aeronautics  and 
(NASA). 


provisions  of  the 
Act  of  1980  (44 
;  Federal 
Regulation  (FAR) 

subn  itted  to  the  Office 
andJBudget  (OMB)  a 

approve  an  ^ 

info]  mation  collection 
Progress  Payments  and  SF 


FOR  further  infori  iation  contact: 

Mr.  Frank  Van  Lierc  jr,  Office  of  Federal 
Acquisition  and  Reg  ilatory  Policy,  (202) 
523-3781  or  Mr.  Ow<  n  Green,  Defense 
Aequisition  Regulate  ry  Council.  (703) 
697-7268. 

SUPPLEMENTARY  INFtaMATION: 


a.  Purpose:  Certaii  i 
provide  for  progress  payments 
made  to  the  contracior 
performance  of  the 
requirement  for 
supporting  informatibn 
the  administration  o 
regulatory  limitation^ 
progress  payments 
The  submission  of 
schedules  is  an 
when  the  contractorlelects 
group  of  individual 
single  contract  for 
purposes,  is  necessafy 
administration  of 
regulatory  requirements 
progress  payments. 


Federal  contracts 
to  be 
during 
( ontract.  The 
certifications  and 

are  necessary  for 
statutory  and 
on  the  amount  of 
I]  ader  the  contract 
SI  ipporting  cost 
optional  procedure  that, 
to  have  a 
c  rders  treated  as  a 
pi  ogresss  payments 
for  the 
and 
concerning 


stf  tutory  i 
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■b.  Annual  r^Miiingburd^:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  27.000^  responses 
per  respondent,  32;  total  annual 
responses  864,000;  hours  per  response. 
.55;  and  total  burden  hours.  475,200. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration,  PAR 
Secretariat  (VRS).  Room  4041, 
Washington.  DC  20405.  tele^ne  (20Z) 
52a-475S.  Please  cite  OMB  Control  No. 
9000-0010,  Progress  Payments  and  SF 
1443. 

Dated:  August  11. 1987. 
Margarat  A.  %Vlllis. 
FAR  Secretariat 
[PR  Doc.  87-M880  Piled  8-16-67: 8:45  am] 

Btume  CODE  M2»41-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order;  Sun  Co..  Inc. 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comments. 

SUttHMARV:  The  Economic  Regulatory  ■ 
Administraticm  [ERA)  of  the  Department- 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  for  $2,500,000.00  with  Sun 
Company.  Inc.  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

Comments  by:  September  18. 1987. 
ADDRESS:  Send  comments  to  Sun 
Company.  Inc.  Comments.  Office  of  the 
Solicitor.  Economic  Regulatory 
Administration.  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Fedman.  Office  of  the  Solicitor 
(RC-43),  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Copies  of  the  proposed  Consent  Order 
may  be  obtained  free  of  charge  by 
writing  or  calling  this  office  at  (202)  580- 
2856. 
SUPPLEMENTARY  INFORMATION:  On  July 

10, 1987,  the  ERA  executed  a  proposed 
Consent  Order  with  Sun  Company.  Inc. 
Under  10  CFR  205.199](b).  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000.00  or  more,  excluding  interest 
and  penalties,  becomes  elective  no 
sooner  than  thirty  (30)  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 


consideration  of  the  comments  it    - 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 
I.  Background 

During  the  period  July  1. 1980  through 
December  31. 1980.  Sun  Company,  Inc. 
(Sun)  owned  and  operated  working 
interests  in  the  B.  Benson.  Boyd 
Conglomerate  Unit  and  0.L  Wilson 
properties  respectively  located  in  the 
states  of  Montana.  Texas,  and 
Mississippi.  As  a  result  of  this  activity. 
Sun  was  a  "producer"  of  crude  oil,  as 
defined  in  10  CFR  212.31,  and  was 
therefore  subject  to  the  provisions  of  the 
Mandatory  Petroleum  Price  Regulations 
located  at  10  CFR  Part  212.  Subpart  D. 
which  governed  the  first  sale  of 
domestic  crude-oil  prior  to  decontrol  on 
January  28. 1981. 

The  ERA  conducted  an  audit  of  the 
books  and  records  of  Sun  for  the  period 
July  1, 1980  to  December  31, 198a  and  on 
October  22. 1984  issued  a  Proposed 
Remedial  Order  (HIO)  to  Sun.  The  PRO 
alleged  that  Sun  caused  overcharges  in 
the  amount  of  $1,436,781.32  during  the 
audit  period  attributable  to  sales  from 
the  properties.  Tlie  mO  ordered  Sun  to 
refund  the  overcharge  amount,  plus 
interest,  to  DOE  for  proper  distribution. 
Sun  filed  a  Notice  of  Objection  to  the 
PRO  on  November  14, 1984.  Sun's 
Statement  of  Objections  (S/O)  to  the 
PRO  was  filed  on  February  19. 1985. 

In  its  S/O.  Sun  did  not  contest  the 
allegations  in  the  PRO  relative  to  the 
Boyd  and  Wilson  properties,  which 
constituted  a  small  portion  of  the  total 
alleged  overcharges.  Sun  did  object  to 
the  allegations  concerning  overcharges 
at  the  B.  Benson  property.  Sun 
contended  that  crude  oil  extracted  from 
the  B.  Benson  property  during 
exploratory  testing  procedures  did  not 
constitute  "production"  within  the 
meaning  of  10  CFR  212.79(b),  and 
therefore  subsequent  production  from 
the  property  qualified  as  "newly 
discovered  crude  oil."  Sun  also 
maintained  that  its  liability  at  the  Boyd 
and  B.  Benson  properties  should  be 
reduced  with  respect  to  crude  oil  which 
was  allegedly  "taken  in-kind"  and.  Sun 
alleged,  independently  priced  by  interest 
owners.  After  considering  briefs 
submitted  by  ERA  and  Sun,  DOE's 
Office  of  Hearings  and  Appeals  (OHA) 
issued  the  PRO  as  a  Remedial  Order 
(R.O.)  on  August  19. 1985.  The  R.O. 
rejected  Sun's  contentions  and  ordered 
Sun  to  pay  refunds  in  the  full  amount  of 
the  overcharges  plus  interest.  On 
September  11, 1985.  Sun  appealed  this 
decision  to  the  Federal  Energy 
Regulatory  Commission  (Commission). 


On  November  10. 1986,  the  Commission 
affirmed  the  R.O.  in  part.  The 
Commission  upheld  the  R.O.  in  all    ' 
respects,  but  upon  joint  motion  of  the 
parties,  modified  the  refund 
metholodogy  of  the  R.O. 

Based  on  the  firm's  arguments  and  the 
entire  record  in  this  proceeding,  and  in 
light  of  the  expense  to  the  government 
associated  with  any  additional 
litigation.  ERA  believes  that  a  payment 
of  $2.50a000.00  is  a  satisfactory 
compromise  of  the  issues  raised  on  this 
audit.  This  amount  includes  interest. 

O.  The  Consent  (kder 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  against  Sun 
regarding  the  alleged  regulatory 
violations  addressed  in  the  October  22, 
1984  PRO.  Although  Sun  contends  that 
in  all  respects  it  correctly  construed  and 
compiled  with  applicable  regulations. 
Sun  has  entered  into  this  proposed 
Consent  Order  to  avoid  possible  further 
expense  and  disruption  of  its  business. 
DOE  believes  the  proposed  Consent 
Order  is  in  the  public  interest  and 
provides  a  satisfactory  resolution  of  the 
issues  raised  in  the  PRO. 

m.  Refunds 

Under  the  terms  of  the  proposed 
Consent  Order.  Sun  shall  pay  to  DOE 
the  sum  of  $2,500,000.00  within  sixty 
days  of  the  effective  date  of  the  Consent 
Older.  The  refimd  amounts  will  be 
deposited  in  a  suitable  account  and  ERA 
will  petition  OHA  to  implement  special 
refund  procedures  pursuant  to  IQ  CFR 
Part  205,  Subpart  V  to  distribute  die 
monies  in  a  manner  consistent  with  the 
Statement  of  Modified  Restitutionary 
Policy  in  Crude  Oil  Cases  adopted  by 
DOE  in  51  FR  17819.  August  4, 1986. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  P.M.,  local 
time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(0- 

Issued  in  Washington,  DC  on  this  10th  day 

of  August  1987. 

Marstiall  Staunton, 

Acting  Solicitor.  Office  of  the  Solicitor, 
Economic  Regulatory  Administration. 

(FR  Doc  87-18939  Filed  8-18-67: 8:45  am| 
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[ERA  Docket  Na  87-43-NG] 

Application  To  Import  Natural  Qas 
From  Canada;  EnTrade  Corp. 

AOCNCy:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (ERA)  gives  notice  of  receipt 
on  July  29, 1987,  of  an  application  filed 
by  EnTrade  Corporation  (EnTrade)  for 
blanket  authority  to  import  up  to  175  Bcf 
of  natural  gas  over  a  period  of  two  years 
beginning  on  the  date  of  first  delivery  of 
the  import.  The  natural  gas  would  be 
purchased  from  a  variety  of  Canadian 
suppliers  and  sold  on  a  short-term  basis 
in  the  domestic  spot  market  to 
customers  that  are  expected  to  include 
gas  distribution  companies,  pipelines, 
and  commercial  and  industrial  end- 
users.  EnTrade  may  also  act  as  an  agent 
for  both  Canadian  suppliers  and  U.S. 
purchasers.  The  specific  terms  of  each 
import  and  sale  would  be  individually 
negotiated,  including  the  price  and 
volumes,  and  would  be  responsive  to 
current  market  conditions.  In  its 
application,  EnTrade  asks  that  it  be 
given  the  flexibility  to  import  gas  at  any 
U.S.-Canadian  pipeline  interconnection 
along  the  international  border.  EnTrade 
intends  to  use  only  existing  faciUties  to 
provide  the  transportation  services,  and 
proposes  to  submit  quarterly  reports  to 
the  ERA  describing  the  import 
transactions  that  it  enters  into. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  September  18, 1987. 

FOR  nmTMER  information: 

P.J.  Fleming,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4819 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202) 
586-6667. 

SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 


arrangement  in  tli  e  maricets  served  is  the 
primary  consider  tion  in  determining 
whether  it  is  in  th  ;  public  interest  (49  FR 
6684,  February  22  1984).  Parties  that 
may  oppose  this  <  pplication  should 
comment  in  their  -esponses  on  the  issue 
of  competitivenej  s  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  tiiis  import  a  rangement  is 
competitive.  Part  es  opposing  the 
arrangement  bea  ■  the  burden  of 
overcoming  this  i  ssertion. 

Public  Comment  Procedures 

In  response  to  his  notice,  any  person 
may  file  a  protes  ,  motion  to  intervene 
or  notice  of  inter  rention,  as  applicable, 
and  written  comi  lents.  Any  person 
wishing  to  becon  e  a  party  to  the 
proceeding  and  t )  have  the  written 
comments  consi(  ered  as  the  basis  for 
any  decision  on  he  application  must, 
however,  file  a  n  otion  to  intervene  or 
notice  of  intervei  ition,  as  applicable. 
The  filing  of  a  pi  )test  vtrith  respect  to 
this  application  <  trill  not  serve  to  make 
the  protestant  a  (arty  to  the  proceeding, 
although  protest  and  comments 
received  from  pe  rsons  who  are  not 
parties  will  be  c(  nsidered  in 
determining  the  ippropriate  procedural 
action  to  be  take  n  on  the  application. 
All  Protests,  mol  ons  to  intervene, 
notices  of  interv  intion,  and  written 
comments  must  neet  the  requirements 
that  are  specific  I  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natura  Gas  Division,  Office  of 
Fuels  Programs,  iconomic  Regulatory 
Administration,  loom  GA-076,  RG-23, 
Forrestal  Buildii  g,  1000  Independence 
Avenue,  SW.,  V\  ashington,  DC  20585, 
(202)  586-9478. '  hey  must  be  filed  no 
later  than  4:30  p  m.  e.d.t.,  September  18, 
1987. 

The  Administ  ator  intends  to  develop 
a  decisional  reo  ird  on  the  application 
through  respona  ;s  to  this  notice  by 
parties,  includir  ;  the  parties'  written 
comments  and  i  iplies  thereto. 
Additional  proc  idures  will  be  used  as 
necessary  to  ac  lieve  a  complete 
understanding  c  f  the  facts  and  issues.  A 
party  seeking  in  tervention  may  request 
that  additional  irocedures  be  provided, 
such  as  additio]  al  written  conunents.  an 
oral  presentatic  i.  a  conference,  or  a 
trial-type  hearii  g.  A  request  to  file 
additional  writi  m  comments  should 
explain  why  th«  y  are  necessary.  Any 
request  for  an  c  ral  presentation  should 
identify  the  sub  ttantial  questions  of  fact, 
law,  or  policy  a  issue,  show  that  it  is 
material  and  re  evant  to  a  decision  in 
the  proceeding  ind  demonstrate  why  an 
oral  presentatic  n  is  needed.  Any  request 
for  a  conferenc  i  should  demonstrate 
why  the  confer  nee  would  materially 
advance  the  pr  iceeding.  Any  request  for 
a  trial-type  hea  ing  must  show  that  there 


are  factual  issues  gen  linely  in  dispute 
that  are  relevant  and  naterial  to  a 
decision  and  that  a  tri  il-type  hearing  is 
necessary  for  a  full  ar  d  true  disclosure 
of  the  facts. 

If  an  additional  pra  edure  is 
scheduled,  the  ERA  w  U  provide  notice 
to  all  parties.  If  no  pai  ty  requests 
additional  procedures ,  a  final  opinion 
and  order  may  be  issi  ed  based  on  the 
official  record,  includ  ng  the  application 
and  responses  filed  b  r  parties  pursuant 
to  this  notice,  in  acco  dance  with  10 
CFR  590.316. 

A  copy  of  EnTrade  b  application  is 
available  for  inspect!  >n  and  copying  in 
the  Natural  Gas  Divis  ion  Docket  Room, 
GA-076-A  at  the  aba  ve  address.  The 
docket  room  is  open  tetween  the  hours 
of  8:00  a.m.  and  4:30  ]  .m.,  Monday 
through  Friday,  excej  t  Federal  hoUdays. 

Issued  in  Washingtoi4  DC  August  10, 1987. 
Constance  L  Buckley, 
Director,  Natural  Gas  D  wision.  Office  of 
Fuels  Programs,  Econot,  \ic  Regulatory 
Administration. 
[FR  Doc.  87-18940  Filed|8-18-«7;  8:45  am) 

BILUNQ  CODE  C4S0-01-M 


Federal  Energy  Re^latory 
Commission 

[Docket  No.  G-19036-iK)1  et  al.) 


Natural  Gas  Co.; 
Certificates, 
and  Petitions  To 
AQCO  OH  and  Gas 
Atlantic  Richfield 


Ap^ications  for 

of  Service 
Certificates; ' 
Division  of 
etaL 


Abend  mments  ( 
Ar  lend  < 
<o. 


C>. 


August  14. 1987. 

Take  notice  that  ekch  of  the 
Applicants  listed  hei  ein  has  filed  an 
application  or  petiti<  n  pursuant  to 
section  7  of  the  Nati  ral  Gas  Act  for 
ailthorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  th ;  respective 
applications  and  am  endments  which  are 
on  file  with  the  Confnission  and  open  to 
public  inspection. 

Any  person  desiri  ig  to  be  heard  or  to 
make  any  protest  w  th  reference  to  said 
applications  should  an  or  before 
September  1, 1987,  f  le  with  the  Federal 
Energy  Regulatory  (  ommission, 
Washington,  DC  20i  26,  a  petition  to 
intervene  or  a  prote  it  in  accordance 
with  the  requiremer  ts  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR :  85.211,  385.214).  AU 
protests  filed  with  t  le  Commission  will 
be  considered  by  it  n  determining  the 
appropriate  action  1 1  be  taken  but  will 


■  This  notice  does  not 
for  hearing  of  the  several 


[  rovide  for  consolidation 
natters  covered  herein. 
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not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 


intervene  in  accordance  with  die 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kmnedi  F.  Phraib. 

Secretary. 


Docket  No.  and  date 
fited 


Applicant 


Purctiaser  and  location 


Price  Per  Mcf 


Pressure 
t>ase 


G-19036-001  D.  7/13/ 
87. 

0-13126-001,0,8/6/ 
87. 

CI87-81 2-000,  (CI65- 
65-241),  B,  8/6/87. 

CI87-81 3-000,  (CI65- 
1150),  8,8/6/87. 

G-18748-003.  D.  7/17/ 
87. 

G-321 9-001.  D,  7/20/ 
87. 

CI87-81 4-000,  (G- 
19085).  B,  8/6/87. 

G-4550-001.D.  8/6/87. 


CI75-327-001.  C.  8/10/ 
87. 

G-16218-002  D,  8/10/ 
87. 

CI62-398-001.  O.  8/6/ 
87. 

CI87-81 0-000,  E,  8/6/ 
87. 


CI87-818-000,  B,  8/7/ 
87. 

CI87-808-000,  (CI73- 
342).  B.  8/7/87. 


CI87-81 9-000  (CI70- 
570).  B,  8/7/87. 


ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company,  P.O. 
Box  2819.  DaHas.  Texas  75221. 

do 


..do.. 
..do.. 
..do.. 

..do. 


..do.. 


..do. 


Cities  Service  Oil  &  Gas  Corp.,  P.O. 
Box  330.  Tulsa,  Okia  741 OZ 

Chevron  U.S.A.  Inc.,  P.O.  Box  7309, 
San  Francisco,  Calif.  94120-7309. 

Kerr-McGee  Corporation,  P.O.  Box 
25861,  Oklahoma  City,  OkIa  73125. 

Permian  Operating  Limited  Partner- 
ship, P.O.  Box  1183.^  Houston, 
Texas  77251-1183. 

Amoco  Production  Company,  P.O. 
Box  3092,  Houston,  Texas  77253. 

Conoco  Inc.,  P.O.  Box  2197.  Houston, 
Texas  77252. 


Cabot  Oil  and  Gas  Corporation  of 
West  Virginia.  P.O.  Box  4544,  Hous- 
ton, Texas  77210-4544. 


Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.  Perryton  Fiekl, 
Ochiltree  County,  Texas. 

Northern  Natural  Gas  Company,  Divi- 
skxi  of  Enron  Corp.,  McKinney 
Fiekj.  dark  County.  Kansas. 

West  Perryton  Field,  Ochiltree  County, 
Texas. 

ANR  Pipeline  Company,  Gageby 
Creek  Field,  Wheeler  County,  Texas. 

El  Paso  Natural  Gas  Company,  Clear 
Lake  FiekJ.  Beaver  County,  Oklaho- 
ma 

Natural  Gas  Pipeline  Company  of 
Amerna.  Bkxsks  75  and  85,  Clayton 
FieW.  Live  Oak  County.  Texas. 

Cities  Service  Gas  Company,  Wood- 
ward Fiekl.  Woodward  County, 
Oklahoma 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  San  Salva- 
dor FieM,  Hktalgo  County,  Texas. 

United  Gas  Pipe  Line  Cornpany,  West 
Cameron  Btock  587  Well  B-2. 
OCS-G-2021,  Offshore  Louisiana 

Transwestem  Pipeline  Company, 
Mocana-Laveme  Field.  Beaver 
County,  Oklahoma 

Texas  Gas  Transmission  Corporatk>n. 
Jeaneretta  FieM,  St.  Mary  Parish, 
Louisiana. 

El  Paso  Natural  Gas  Company,  El 
Paso's  meter  station  at  the  outlet  of 
Mklway  Lane  Rant  Crockett 
County,  Texas. 

Texas  Eastern  Transmission  Corpora- 
Vxm,  Yoward  Fiekl,  Bee  County, 
Texas. 
Tennessee  Gas  Pipeline  Company,  a 
Diviskjn  of  Tenneco  Inc.,  N/2  SE/4 
&  S/2  NE/4  Ship  Shoal  Block  94, 
Offshore  Louisiana 
Columtxa  Gas  TransmisskMi  Corpora- 
tton,  PinevHle  FieW,  Wyoming 
County,  West  Virginia. 


<•)• 


('). 


(»)• 


(*)• 


(')• 


(•)• 


D- 


C). 


(•)... 


(••). 


("). 


('»)• 


•  Effective  1-1-87,  ARCO  assigned  its  interest  in  certain  acreage  to  Hondo  Oil  and  Gas  Company. 

»  Effective  1-1-87,  ARCO  assigned  its  interest  in  certain  acreage  to  Shell  Western  E&P  Inc.  ..__^  «:...«,-.«..     ^ 

»  Effective  5-1-86,  ARCO  assigned  its  interest  in  certain  acreage  to  Mobil  Producing  Texas  and  New  Mexfeo,  Inc  Murphy  Ot  USA.  wc.  ana 
Petrus Oil  Company.  ^      ^^^      ,  ,     . „. 

«  The  last  well  in  the  McCormk*  Unit  was  plugged  and  abandoned  in  July,  1982  and  there  are  no  prospects  for  additional  gas  sales  from  ttus 
property.  Cities  Servtoe  Gas  Company  and  ARCO  have  agreed  to  terminate  subject  contract  effective  9-25-84.  _j  o-*- 

»  By  /Assignment  Release,  or  Surrender  /ARCO  has  relinquished  its  interest  in  certain  acreage  under  contract  dated  11-1-54  and  Rate 
Scfiedule  No.  491. 

6  By  Amendment  dated  6-9-87,  Cities  Servtee  Oil  and  Gas  Corporatkxj's  10%  working  interest  in  the  West  Cameron  Block  587  WeM  B-2. 
OCS-G-2021,  Offshore  Louisiana  converted  from  an  ovemding  royalty  interest  effective  11-1-86,  was  added  to  the  sut^iect  contract 

^  /Acreage  has  been  partially  assigned  to  Tidemark  Expk)ratk>n.  Inc. 

■  This  dual  well  is  now  dieted.  No  recompletk>n  possitxlities  exist  Well  plugged  and  abandoned. 

•  Permian  Corporatton  assigned  certain  acreage  to  Permian  Operating  Umited  Partnership.  .    „  .  ^  « .  ^  tk- 
'<>  By  assignment  effective  9-1-85,  Amoco  sold  its  interest  in  the  H.E.  Yoward  and  R.R.  Dubose  Leases  to  B  &  T  Ort  Company.  TTie 

remaining  producing  leases  have  t>een  plugged  and  abandoned. 

>  ■  The  lease  covering  OCS-G-1983  expired  on  7-6-86. 

"Deptetton  of  reserves.  _    .        ^         .    ^  .  . 

Filing  Code:  A— Initial  Servtee.  B— /Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage. 
F— Partial  Successfon. 


E— Total  Succession. 
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(Oocktl  Na  Clt7-«00-00e] 

Application  of  Dollar  CM  and  Gas,  Inc. 
for  Order  Pwrmitting  Abandonment 
and  Pre-Granted  Altandonment 
Authorization:  DoMar  on  and  6*8,  Inc. 

August  14. 1987. 

Take  notice  that  on  July  29. 1987. 
boMar  Oij  and  Gas,  Inc.  (Ai^licant), 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Si  157.80  and  250.7  of  the 
Commission's  regulati<ms,  filed  an 
applicatiop  for  an  order  permitting 
abandonment  and  for  pre-granted; 
abandonment  authorizatitm  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  currently  sells 
gas  from  the  Warden  No.  1  well  located 
in  Seward  County.  Kansas,  to  PaiAandle 
Eastern  Pipeline  Company.  AppNcant 
states  that  the  gas  for  which  ' 
abandonment  authorization  is  sought  is 
subject  to  NGPA  Section  104— minimum 
rate.  'Applicant  further  states  that  at  the 
minimum  rate  it  has  lost  money  on  the 
well,  but  that  the  well  may  be  capeble  of 
producing  gas  profitabty  if  the  gas  were 
priced  at  current  market  levels. 
Panhandle  Eastern  is  unwilling  to  grant 
a  price  increase,  and,  as  a  res^t, 
applicant  seeks  abandoiunent 
authorization.  To  expedite  future 
changes  in  purchasers,  applicant 
requests  pre-granted  abandonment 
authorization  for  a  term  of  three  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  1, 1987.  file  with  the  Fwieral 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NR.  Washington. 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  actions  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 


■  Deliverabilily  is  approximately  SO  Mcf/day. 


be  representee  at  the'heariiig. 
Kenneth  F.  Plui^l), 

Secretary.  ■ 

(FR  Doc.  87-16913  Filed  8-18-87;  8:45  amj 
BNJJNC  COOE  S7i;  -Ot-M 


1  il3. 


fiid] 


froi  1 


aid 


,198), 


Regulal  )ry 

d: 


wll 


t)l 


[Docket  No.  CM  7-807-000 

Supplementa  Applications  for 
CerWicateso  Public  Convenience  and 
Necessity;  So  lat  Exploration  Co. 
(Successor  tc  Eason  Oil  Co.) 

August  14, 1987. 

Take  notice 
1985,  Sbnat 
(Applicant),  o: 
Texas  77251- 
pursuant  to 
Act,  for  a 
Convenience 
sale  of  gas 
owned  by  Eas4n 
produced  undc  r 
Certificates. 
Applicant.  On 
supplemented 
five  additional 

^Applicant 
service  as 
Company  as 
CS71-631.  by 
purchasers 
purchase  and 
are  further  set 
file  with  this 
public  inspection 
the  assets  of 
January  18, 

Any  person 
make  any 
applications 
September  1, 
Energy 
Washington, 
intervene  or 
the  requiremen  s 
Rules  of  Practifte 
385.211,  385 
the  Commissioi 
in  determining 
be  taken  but 
protestants 
Persons  wishin ; 
proceeding  or 
any  hearing  th 
intervene  in 
Commission's 

Under  the 
for,  unless 
unnecessary 


hat  on  April  8  and  May  3, 
Ex  )loration  Company 
P.O.  Box  1513,  Houston, 
t,  filed  applications 
section  7  of  the  Natural  Gas 
Certificate  of  Public 

Necessity  covering  the 
certain  properties  once 
Oil  Company  and 
Small  Producer 
now  assigned  to 
Aay  5, 1986.  Applicant 
bat  Application  to  add 
sales  agreements, 
pi  >poses  to  continue 
rent  ered  by  Eason  Oil 
authorized  in  Docket  No. 
illing  gas  to  various  gas 
puiiuant  to  numerous  gas 
t  lies  agreements  which 

orth  in  Exhibit  A  and  on 
C  immission  and  open  for 
1.  Applicant  purchased 
E4son  Oil  Company  on 
i,  effective  July  1, 1984. 
isiring  to  be  heard  or  to 
protest  with  reference  to  said 
shpuld,  on  or  before 

',  file  with  the  Federal 

Commission, 
20426,  petitions  to 
protests  in  accordance  with 
s  of  the  Commission's 

and  Procedure  (18  CFR 
|.  All  protests  filed  with 
will  be  considered  by  it 
he  appropriate  action  to 
'  not  serve  to  make  the 
paif  ies  to  the  proceeding, 
to  become  parties  to  a 
participate  as  a  party  in 
( rein  must  file  petitions  to 
ac  ordance  with  the 

ules. 
prf  cedure  herein  provided 
wise  advised,  if  will  be 
Applicant  to  appear  or 


<  es 


1187, 


othe  "Wise  i 
f o 


to  be  represented  4t  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

Exhibit  A 

Applicant  hereb; ' 
for  Rate  Schedules 
the  Gas  Sales  Agn  ements 
transferred 
cequests  the  follovif  ng 
schedule  numbers 
follows: 


makes  application 
Attached  hereto  are 
on  the    '  — 
properfes.  Applicant    - 

designated  rate 
>e  assigned  as 


Purchasof 


traiwco 

Ftorida'Oas.. 
Afkia 


OM  I  o<  base  contract 


Hon 
Not 
Mai  «l  3.  1976.. 


[FR  Doc.  87-18974  Filkd  8-18-87;  8:45  am] 

BILLING  COOE  e717-01-M 


3.  t9eo.„ 
3.  igeo.. 


ftoqiwsted 

rale 
•chedule 


92 
93 
94 


(Docket  Na  CP87-4:  5-000] 

Application;  Trunl^ine  Gas  Ca 

August  14. 1987. 

Take  notice  that  bn  July  31. 1987. 
Tninkline  Gas  Con  pany  (ThmklineJ. 
P.O.  Box  1642,  Hou  (ton.  Texas  77251. 
filed  in  Docket  No.  CP87-475-000  an 
application  pursuai  it  to  section  7(b)  of 
the  Natural  Gas  Ac  t  for  permission  and 
approval  to  abandc  n  a  transportation 
service  for  Texas  E  istemTransmission 
Corporation  (TETC  D],  all  as  more  fully 
set  forth  in  the  app  ication  on  Ale  with 
the  Commission  an  1  open  to  public 
inspection. 

Tninkline  explaii  is  that  the 
transportation  serv  ce  to  be  abandoned 
includes  gas  that  T  rrCO  initially 
receives  at  West  C  meron  Block  522 
offshore  Louisiana.  TETCO  transports 
the  gas  to  other  nat  iral  gas  pipelines  for 
ultimate  redelivery  onshore  to  TETCO 
in  Allen  Parish,  Loi  isiana.  Gas  is  being 
transported  pursuai  it  to  authority 
granted  in  Docket  ^  o.  CP76-310  and  in 
apcdrdance  with  th  t  terms  of  two 
transportation  agre  tments  dated  March 
22, 1976.  which  proi  ide  for  a  quantity  of 
up  to  11,000  Mcf  pel  day  on  a  firm  basis 
and  up  to  4,000  Mcf  per  day  on  a  best 
efforts  basis,  it  is  a:  serted.  Tninkline 
concludes  that  the  i  uthorization  to 
abandon  include  sp  scifically  Rate 
Schedule  T-7  and  P  ate  Schedule  T-8. 
TETCO  and  Trunkl  ne  have  executed  a 
letter  agreement  da  ed  February  25, 
1986,  which  provide  s  for  the  termination 
of  the  two  transpon  ation  agreements 
effective  July  1, 198!  ,  it  is  noted. 

No  abandonment  of  facilities  is 
proposed  in  the  appkication. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oh  or  before 
September  4, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  365.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  requried  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-18975  Filed  8-18-87;  8:45  am] 

BILLING  COOE  6717-01-41 


[Docket  Na  6-141-000] 

Redesignation;  WiHiams  Natunri  Gas 
Ca 

August  14. 1967. 

On  January  30, 1987,  Williams  Natural 
Gas  Company,  filed  in  Docket  No.  G- 
141-000  an  application  requesting  that  it 
be  designated  as  certificate  holder  under 
its  new  name  in  lieu  of  its  former  name. 
Northwest  Central  Pipeline  Corporation. 
In  accordance  with  a  corporate  name 
change,  the  jurisdictional  natural  gas 
operations  are  to  be  conducted  under 


the  name  of  Williams  Natural  Gas 
Company. 

A  listing  of  authorizations  and 
pending  proceedings  is  set  forth  in  the 
appendix  attached  hereto. 

'This  action  is  taken  pursuant  to  18 
CFR  375.302(s)  of  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

WiLUAM  Natural  Gas  Company.— Pending 
Proceedings  and  Existing  Authorizations 


UOCN0I  NO. 


G-141.. 
6-298. 


G-«ae„ 

G-483- 


G-526.. 


G-527_ 
G-57«_ 
G-604.. 


G-629... 


G-649.. 


G-6S6.. 


G-711.. 
G-720.. 
G-756.. 
G-778.. 
6-811- 
G-821.. 
G-840.. 


0-848.. 
G-89e.. 


G-908.. 


G-934 

G-837 

G-966 

G-1000... 
G-1038... 
G-1170.. 
G-1294.. 
G-1355.. 
G-1421.. 
6-1563.. 
6-1S89.. 


G-170«._. 
6-1736.... 
6-1780... 
6-1795... 
6-1845.- 
6-1867... 
6-1874... 
6-1877... 
6-1882... 
6-1968... 
6-1974... 
6-1988.- 
6-2007._ 
6-2038-. 


6-2112.- 
6-2149„ 
6-2161... 
6-2187... 
6-2202.. 
6-2209.. 
6-2214- 
6-2266.. 
6-2383- 


6-2410.- 
6-2457... 
6-2471.- 
6-2493.. 
6-2542... 
6-4092.. 


6-6815... 
6-8571.. 
6-8572.. 
6-8780- 
6-0126.. 
6-9238- 


6-9457.. 
6-8468- 


6-9684.. 


6-9564.. 
6-9806.. 


OnlardM* 


WiLUAM  Natural  GU^  Company.— Pending 
Proceedings  and  Existing  Authoriza- 
tions—Continued 


6-9686.. 
6-0687.. 


7/28/43 
12/26/43 
9/30/43 
0/30/43 
6/23/44 
7/22/44 
6/19/44 
3/12/47 
5/29/45 
4/22/47 
7/6/47 
6/18/46 
7/23/46 
10/4/46 
10/31/46 
2/25/47 
2/25/47 
4/23/47 
4/23/47 
8/18/47 
9/24/47 
11/10/47 
11/13/47 
1/20/48 
3/24/48 
7/27/48 
5/3/49 
2/14/50 
6/6/SO 
8/22/SO 
2/27/51 
5/15/51 
10/23/51 
9/19/51 
2/20/52 
12/18/51 
6/10/SS 
5/6/52 
4/29/52 
3/18/52 
4/17/52 
8/12/52 
1/13/53 
10/20/53 
11/20/52 
11/10/52 
4/16/53 
9/23/53 
7/2/53 
12/22/53 
9/17/53 
2/8/54 
9/23/53 
11/25/53 
7/7/54 
5/2S/S6 
10/27/54 
0/23/54 
7/27/55 
10/14/54 
2/16/55 
5/18/56 
6/20/55 
6/20/SS 
7/20/55 
1/8/55 
11/30/55 
1/18/56 
2/1/56 
1/18/56 
6/13/68 
2/1/56 
7/29/56 
10/22/56 
12/11/56 


DockftNo. 


6-10347- 
6-10438- 


6-10520- 


6-10725-. 
6-10021- 
6-10934.. 


6-10956.- 


6-10974-. 
6-10975... 
6-11656-. 
0-12048- 
6-12125- 
6-12542... 
6-12638-. 


OrdwdMa 


G-13206- 


6-13545- 


6-13562 

6-14721 

6-14968 

6-14873 

6-15345- 


6-16742_ 
6-16743.- 
6-17020- 
6-17941.- 
6-16452.- 


0-18S4S- 


6-18868.. 


6-20501  — 
CP60-12._. 

cpao.^.— 

CP80-108- 

CPeo-113- 
CP8i-ia_ 

CP61-11.— 
CP61-29.... 
CP61-67— 
CPei-179- 
CP61-ie3- 
CP61-184- 
Cf>ei-240- 
CP61-263. 
CP61-313. 
CP62-15..- 


CP62-36.. 
CP62-82- 


CP62-139.- 
CP62-147_. 
CP62-211.. 
CP62-245- 
CP62-253- 
CP62-262- 
CP62-274- 
CP62-296.. 

CP63-1 - 

CP63-29.-.. 
CP63-51.— 
CPe3-50— 
Cf>63-60...- 
CPe3-103- 
CP63-142- 
CP63-168- 
CP63-188. 
CP63-201. 
CP63-216- 
CP63-249. 
CP63-278- 
CP63-280. 
CP63-304. 


CP63-343. 


CP63-345- 
CI>63-349_ 
CP64-42-_- 
CP64-80...- 
CP84-100- 
CP64-10B- 
CP64-131- 
CP64-17S- 
CP64-250- 
CP64-2S1- 
CPt*-30S- 


CPe4-306- 


CP64-311- 

CP65-12..-. 
CP8S.34...- 
CP8&-77.... 
CPe6-137  - 
Cf>6»-140. 
CP6S-150. 


7/13/56 
2/19/57 
12/11/56 
8/23/57 
6/24/57 
6/24/57 
1/23/S8 
6/24/57 
4/26/57 
6/24/57 
8/8/57 
6/24/57 
1/26/50 
11/12/57 
1/26/57 
3/25/56 
2/11/58 
10/6/58 
8/7/56 
6/7/58 
10/2S/58 
3/24/58 
2/16/SB 
1/16/58 
7/24/Se 
7/16/50 
3/7/86 
3/1/60 
4/11/60 
4/18/80 
10/4/80 
10/3/80 
12/18/60 
2/10/60 
3/13/61 
3/10/81 
1/30/61 
S/15/61 
9/20/61 
8/24/61 
7/7/61 
3/30/61 
8/31/61 
11/6/61 
12/1/61 
2/26/62 
7/2/62 
5/7/62 
6/15/62 
6/3/62 
9/21/62 
'   9/13/62 
9/6/62 
9/24/62 
10/26/62 
2/15/63 
11/21/63 
2/5/63 
2/25/63 
4/1/63 
3/15/63 
4/3/50 
11/18/63 
4/20/83 
4/29/63 
7/23/63 
7/3/63 
7/31/63 
7/23/63 
9/20/63 
10/20/63 
0/6/63 
11/16/63 
1/2/64 
2/4/64 
1/27/64 
6/31/66 
9/4/64 
8/14/64 
7/13/64 
9/10/64 
10/8/64 
10/9/64 
9/17/64 
10/21/66 
12/15/64 
1/13/86 
12/1/67 
1/2B/6S 
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WiLUAM  Natural  Gas  Company.— Pending^ 
Proceedings  and   Existing  Authoriza- 
tions—Continued 


DockaiNo. 


UM 


CP65-152 

CP66-l6i2 

CP8&-ie6.._ 
CP«S-194._ 
CM&-216._ 
CP66-230_ 
CP66-23t .... 
CP»-241 ..... 
CP65-327._ 
CP65-334™ 
Cl>65-410__. 

CP66-I4 

CP66-79.. 

CP66-113.... 
CP66-176_„ 
CP86-177__ 
CP66-186..„ 

CPe6-188 

CPe6-193.„.. 
Cl>6ft-t94 ..... 
CP66-219_„ 
CPfl6-22*„. 

CP«6-273 

CP68-419.... 

CP67-7 

CP67-37 

CP67-67 

CP67-90. 

CP67-98 „ 

CP67-150 

CP67-190 

CP67-203 

CP67-27S 

CP67-316 

CP67-335 

CP67-384 

CPW-128 

CP88-2)6 

CP68-320 

CPe8-360 

CP6»-7 „ 

cpe9-e 

CP69-180 

CP69-221 . 

cpe9-2sa 

CP68-322 

CP69-362  ™^ 

CP70-53. 

C»»7»-74 

CP70-75 

CP70-118. 
CP70-149. 


Order  dale 


CP70-159.... 
a'70-ie6  ... 
CP70-2S8._ 

C»»71-19 

CP71-64 

C»»71-66. 

CP71-t73._. 
CP71-180.„ 
C»»71-194  ™ 
CP71-210... 
CP71-268.._ 
CP7I-2M_.. 

CP72-15. 

CP72-16a._. 
C»»7a-174.„ 
CP72-229._ 
CP72-290._ 
CP73-156_ 
CP73-325.-. 

C»»74-« 

CP74-10 

CP74-65 

CP74-151  ..„ 

CP74-179 

CP74-215 

CP74-234 ._. 
CP74-324_ 
CP75-116.... 
CP75-121  __ 

CP75-345 

CP75-356..... 

CP76-32 

Cl»76-H3.._ 
CP7».115™. 
CP7»-137..„. 
CP7«-206._. 
CP7»-217.  .. 


t/13/65 
2/29/65 
3/22/65 
5/13/65 
2/23/65 
4/16/65 
4/16/65 
6/3/66 
11/19/65 
6/7/65 
8/27/65 
8/25/66 
9/10/68 
12/20/65 
3/7/66 
12/15/66 
2/11/66 
3/7/66 
3/7/66 
3/7/66 
4/4/66 
1/24/66 
5/31/66 
9/29/66 
9/16/66 
10/3/66 
1/25/67 
12/6/66 
11/28/66 
3/10/67 
3/28/67 
3/20/67 
5/31/67 
9/8/67 
7/6/67 
9/18/67 
1/24/68 
6/2S/68 
8/23/68 
8/26/68 
0/26/68 
9/19/68 
3/18/69 
5/8/69 
7/1/68 
8/4/69 
10/27/60 
12/2/69 
1/5/70 
1/7/70 
3/5/70 
3/16/70 
6/8/70 
4/14/70 
7/22/70 
10/21/70 
12/30/70 
12/2/70 
4/16/70 
0/21/71 
5/20/72 
6/1/71 
8/30/71  . 
10/21/71 
11/1/71 
7/13/72 
7/14/72 
7/13/72 
11/20/72 
7/17/73 
9/6/73 
10/19/73 
10/24/73 
1/10/74 
6/8/74 
7/22/74 
4/29/74 
6/4/74 
4/1/75 
4/17/74 
2/3/75 
11/26/75 
0/16/75 
10/15/75 
1/8/76 
1/8/76 
11/2/76 
6/20/77 
12/16/76 


WiLUAM    NATURi  L 

Proceedings 
TiONS— Continied 


Dod  9tNo. 


CP76-2e8-. 
CP76-269... 
CP76-2e2... 
CP76-336..; 
CP76-345... 
CP76-371 ... 
CP76-373.... 
CP76-415.... 
CP76-417.. 
CP76-465.... 
CP76-500.... 

CP77-68 

CP77-149.... 
CP77-215.„ 
CP77-306.... 
CP77-376.... 
CP77-4e0._ 
CP77-461 .._ 
CP77-562.... 
CP77-572.-. 
CP77-673 .._ 
CP77-576.... 
CP77-588.... 

CP78-28 

CP78-93. 

CP7e-132 

CP78-228.... 

CP78-275 

CP78-303.._. 
CP78-373_„, 
CP78-513..... 

CP79-99.. 

CP79-114 

CP79-156.._ 
CP79-197_.. 
CP79-326„ 

CP79-346 

CP79-395..._ 
CP79-406...- 
CP79-420..._ 
CP80-25. 


CP80-2e 

CP80-115 

CP80-171 

CP80-173 

CP80-197 

CP80-237 

CP80-272 

CP8&-302 _. 

CP80-a2e __ 

CP80-474 

CPeO-499 

CP80-617 

CP80-S36 

CP80-586 _ 

CP81-80-000.... 

CP81-203-000- 

CP81-273-000_ 

CP81-275-000_ 

CP81-427-000.. 

CPei-461-000.. 

CP81-S02-000.. 

CP82-27-000._ 

CP82-77-000.... 

CP82-124-000.. 

CP82-159-O00.. 

CP82-201-O00- 

CP82-229-000.. 

CP82-233-000.. 

CP82-274-«00. 

CP82-301-000.. 

CP82-303-000.. 

CP82-316-000.. 

CP82-319-000.. 

CP82-343-000.. 

CP82-387-000.. 

CP82-479-000. 

CI>82-540-000.. 

CP83-184-000.. 

CP83-344-O00.. 

CP83-345-000.. 

CP83-448-000.. 

CP83-483-000.. 

CP83-76-000.. 

CPe3-78-000. 


CP84-145-000...._ 

CP84-216-000 

CP84-541-000 

CP84-544-000 


Gas  Company.— Pending 
and    Existing   Authoriza- 


Orderdate 


11/2/76 

11/2/76 

.  11/4/76 

6/20/77 

11/2/76 

9/13/76 

9/15/76 

6/9/77 

11/2/76 

1/19/77 

9/1/78 

3/7/77 

4/5/77 

4/26/77 

6/20/77 

warn 

12/30/77 

12/20/77 

12/20/77 

12/20/77 

1/11/77 

4/13/78 

2/13/78 

3/13/78 

6/30/78 

7/19/78 

7/6/78 

8/22/78 

11/22/78 

3/27/70 

8/9/7S 

5/8/79 

9/7/79 

7/26/79 

10/12/79 

10/23/79 

12/10/79- 

10/24/79 

5/23/80 

2/27/80 

2/25/80 

4/18/80 

4/21/80 

5/23/80 

4/2/80 

6/4/80 

6/26/80 

10/10/80 

11/25/80 

12/22/80 

2/23/80 

2/24/81 

2/24/81 

4/7/81 

8/6/81 

2/23/82 

7/6/81 

10/9/81 

3/4/82 

2/11/82 

5/5/62 

2/23/62 

3/30/82 

6/11/82 

6/4/82 

8/25/82 

12/2/82 

7/14/82 

8/31/82 

8/31/82 

3/8/83 

6/2/83 

9/10/82 

12/2/82 

■  9/30/82 

2/7/83 

7/18/83 

•  6/10/83 

■  6/29/83 
'8/19/83 

■  9/20/83 
12/14/83 

'  12/30/83 
6/20/84 

■  2/21/64 
'  7/19/84 

4/5/84 


WiLUAM  Natural 
*  Proceedings   and 
TiONS— Continued 


GKs  Company.— Pending 
Existing   Authoriza- 


OochelNo. 


CP84-568-000... 
CP84-581-000.... 
CP84-611-00Q.... 
CP82-627-<XX).... 

CP85-16-000 

CP86-146-O00.... 
CP85-149-000.. . 
CP85-314-000.... 
CP85-362-000.... 
CP85-363-000.... 
CP85-386-000.... 
CP85-426-006... 
CP86-429-«)0.... 
CP85-435-000.... 
CP85-436-000.... 
CP85-45O-00G.... 
CP85-451-000.... 
CP85-452-000  ... 
CP85-461-000.... 
CP85-485-000._. 
CP85-550-000.... 
CP85-580-000.... 
CP86-5e2-000...- 

CP85-583-000 

CP85-584-000 

CP85-620-000-... 


CP85-646-000 

CP85-712-000 

CP85-786-000 

CP85-812-000 

CP85-827-000 

CP85-e47-000 

CP85-905-000 

CP6&-906-000.. 

CP86-2-O00 

0986-2-001 

CP86-9-000 

CP86-11-000 

CP86-47-000 

Cf<e6-64-000 

CP86-6e-000 

CP86-168-000 

CP86-286-000 

CP86-295-000 

CP86-495-000 

CP86-512-000 

CP86-514-000 

CP86-515-000 

CP86-533-000 

CP86-535-O0O 

CP86-570-000 

CP86-624-<XX) ....... 

CP86-i834-000 

CP86-640-000 

CPe6-740-000 

CP87-23-000.... 

CPB7-24-000 

CW7-91-000 

CP87-133-«X) 

CP87-168-000 

CP87-183-000 

ST82-260 

ST82-297 „ 

ST84-62-000 „ 

ST84-38O-000 

ST84-381-000 

ST84-775-000 

STfi4-928-000 „. 

ST84-1065-000 

ST84-1068-000 , 

ST85-73-000 

ST85-101-O0O 

ST85-336-000 

ST82-477-000 

ST85-€46-000 

ST85-669-000 

STS5-689-QO0 

ST85-699-000 

ST85-830-000 „ 

ST85-834-000.. 
ST85-879-O0O.. 


ST85-1347-000.. 

ST85-1517-000 

ST85-1518-000 

ST86-1519-000 

ST85-131-000 

ST85-140-000..„ 

ST85-141-000 

ST85-153-000 


Order  date 


•  8/3/84 

■  8/9/84 
•8/21/84 

>  8/24/84 
>  10/20/84 

■  12/4/84 

>  1/10/85 

6/1/85 
11/12/85 
7/26/85 
6/22/85 
■4/30/85 
'4/25/85 

•  5/2/85 
'5/2/85 
9/23/86 
1/14/86 
'  5/3/85 

•  5/3/85 

•  5/23/85 
8/21/85 

10/31/86 
10/31/85 
10/31/85 
10/31/85 
'  7/0/85 

•  7/15/85 

■  8/2/85 
'  9/6/85 

•  9/9/85 
'9/13/85 
'  9/13/85 

•  10/4/85 
'  10/22/85 

10/22/85 
12/6/85 

•  10/17/85 
'  10/22/85 

•  11/7/85 
'11/13/85 
'  11/19/85 

'  12/2/85 

■  2/21/86 
7/24/86 
'  6/5/86 
8/28/86 

•6/16/86 
'6/13/86 

■  6/19/86 
'6/19/86 

7/3/86 

'  7/24/86 

■8/8/86 

'8/11/86 

'  10/9/86 

'  10/27/86 

■  10/24/66 

'  12/2/86 

1/12/87 

2/11/87 

2/19/87 

■  3/10/82 

■  7/8/82 
'  11/31/83 

■3/14/84 

■  3/14/84 
■4/^/84 

■  8/6/84 

■  8/25/84 
'  8/29/84 

'  12/21/84 

> 12/21/84 

12/21/84 

•  3/19/85 
•4/19/85 

■  4/19/85 

■  5/3/85 

■  5/3/85 
■6/10/85 
•6/10/85 
'  6/10/86 

9/10/85 
10/16/85 
10/16/85 
10/16/85 
12/17/85 
12/17/85 
12/17/85 
12/17/85 
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WiLUAM  Natural  Gas  Company.— Penwng 
Proceedings  and  Existing  Authoriza- 
tions—Continued 


OockMNo. 


ST85-383-000.. 
ST86-467-000.. 

RP62-1 _.. 

RP64-9 

RP64-17 

RP65-21 

RP68-18 

nP69-39 

RP70-22 

RP71-106 

RP72-142 

RP74-4 

RP75-»-1 

RP75-27 

RP76-13 

RP76-118 

RP76-135 

flP79-76 . 
RP80-43. 


RP81 -37-000.... 
RP81 -64-000.... 
RP81-78-000.... 
RP81-127-000.. 
RP81 -70-000.... 
RP85-32-000.... 
RP86-68-000.... 
TC79-150 


Ofderdato 


1/27/86 
1/27/86 
7/21/86 
11/22/63 
2/24/64 
9/29/64 
12/11/68 
7/18/69 
1/22/70 
5/21/71 

6/8/72 
8/22/73 

4/2/76 
9/13/76 
5/10/77 
7/20/76 
8/19/76 
7/20/76 
1/30/79 
2/10/81 
5/21/81 
7/22/78 
9/28/81 

2/7/85 


5/22/86 
10/30/79 


WiLUAM  Natural  Gas  Company.— Pending 
Proceedings  and  Existing  Authoriza- 
tions—Continued 


DocMNo. 

Order  dale 

TC82-11A    _..  _  

S/11/82 

SA79-3a „„ 

6/4/80 
4/15/06 

SA8S-34 . 

SABS-aa 

4/4/86 
3/6/85 

GPSo-ai 

GT82-15-000 ..    

1/18/82 
3/9/83 
1/9/84 

GTB3-14-000 

GT84-S-000 _   ...     . 

GT8frn2-000 

1/31/86 

■  Or  Nolioe  laeue  Oets,  at  applicabla. 
(FR  Doc.  87-18976  Filed  &-18-87;  8:45  am] 

BILLINQ  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Weei(  of  July  3 
Through  July  10, 1987 

During  the  Week  of  July  3  through  July 
10. 1987.  the  appeals  and  applications 
for  other  relief  listed  in  the  Appendix  to 


this  Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  applicatioin  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  bfTice 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

August  12. 1987. 


Date 


June  30.  1987.. 


July  6.  1987.. 


July  10,  1967.. 


July  10.  1967.. 


July  10.  1987.. 


bsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  o(  July  3  through  July  10. 1987] 


Name  and  tocabon  ol  applicant 


Eincfc  Tnjdong.  Prmghv,  loira .. 


Husky  Oil  Co/Metro  OH  Product*,  Inc.,  Washington,  OC... 


atizen/Labor  Energy  Coalition,  Washington,  DC 


Kathryn  Howe  Britton,  Aptos.  Califomia.. 


Kern  Oil  A  Refining  Company.  Washington,  DC 


Caaena 


Rfl270-7 


RR161-1 


KFA-0110 


KFA-0109 


KRD-0520 


Type  o(  aiAmisaian 


n/Roscission  in  the  Surface  Transporter  Refund  Procaedmg.  IT 
granlea.  Tlw  June  3.  1987  Dedaion  and  Order  (Caae  No.  RF270-2455) 
iaaued  to  Einok  Trucking  imouk)  t>e  modified  regardng  the  firm's  Application 
for  Refund  submilled  as  a  surface  transponer  m  the  Skipper  Wetl  Uigalxin 
Refund  RocaedNig. 
laquest  for  ModMcation/Resdssion  in  Iha  Husky  Refund  Procaedmg.  H 
granted:  The  June  3,  1967  Oedson  and  Order  (Case  Na  RF161-14) 
issued  to  Ifletro  Oil  Products,  toe  «N>uld  lie  modified  regarding  Ihe  finn's 
Apptcalion  for  Refund  subiridad  in  the  Husky  Oil  Compwiy  refund 


Appeal  of  an  Infofmation  Request  OaniaL  H  gnMxt.  The  June  12.  1967 
Freedom  of  toformabon  Requeet  Oenal  iaaued  by  the  Office  of  Oil  and 
Gas  of  the  Energy  tofonnation  Adminislralion  anuM  Im  rescinded,  and 
Citizen/Labor  Energy  Coalition  ikouU  raoeiva  acceas  to  certain  DOE 
informatnn. 

Appeal  of  an  Infomialion  Request  Denial,  tl  GmHait  The  November  14, 
1986  Freedom  of  information  Raqueat  Denial  iaaued  by  the  Ofhoe  of 
Administralion  wouU  be  rescinded,  and  Kathryn  Howe  Britton  «iouU 
receive  acceas  to  classified  information  raialing  to  a  report  l>y  Trevor 
Gardner  on  tlie  tope  of  space  program  options. 

Motton  for  Diaoovery.  If  gnnteA  Omarttri  woukl  be  granted  to  Kent  01  * 
ftofining  Company  in  connection  viilh  the  Statement  of  Objecttons  submN- 
tod  in  the  response  to  the  Proposed  Remedial  Onlsr  (Case  No.  KRO- 
0520)  iaaued  to  Kem  Oil  A  Refining  Company. 


Refund  Applications  Received 

[Week  of  July  3  to  July  10, 1987] 


Dale  received 


2/20/87.... 
7/06/87... 
7/06/87.... 
7/02/87.... 
7/02/87.... 
7/06/e7..„ 
7/06/87.... 
7/06/87.... 
6/04/87.... 
8/15/86.... 
7/09/87... 
7/09/87.... 
7/09/87.... 


Name  of  refund  proceeding/name  of  rahmd  applicani 


Snicker's  Mobil 

Cinie  Service  Station 

Circle  Service  Statkxi _. 

Weslport  Energy  Corporation , 

Coneokdatsd  On  Transmission .. 
TlMtlchar  GImtt  Mfg.  Co.. 


Pennsytvania  Qm  and  Wator  Co.. 

Fiito^jy,  Inc _. 

The  Trans-lease  Group 

VaMers  Oil  Company 

Gas  'N  Save,  Inc 

Dan  Rwer,  toe.. 


J.S.  SksNy  Fuel  Company.. 


Case  No. 


RF22S-10eS5 

RF22S-10BS6 

RF22S-10857 

RF47-22 

RF277-S8 

nF277-56 

f»F277-60 

RF277-61 

RF225-t0eS8 

RF225-106S8 

RF225-10e60 

HF277-62 

RF253-25 


[FR  Doc.  87-18941  Filed  8-18-87:  8:45  am] 
BtLUNG  CODE  64S0-O1-M 
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Cases  Filed  During  the  Week  of  July  10 
Through  July  17, 1987 

During  the  Week  of  July  10  through 
July  17, 1987.  the  applications  for  relief 
listed  in  the  Appendix  to  this  Notice 
were  Hied  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 


CFR  Part  205. 
aggrieved  by 
these  cases 
on  the 
service  of 
procedural  re 
the  regulat 
notice  is 
publication  o 
receipt  by  an 


any  person  who  will  be 
he  DOE  action  sought  in 
m  ay  file  written  comments 
applies  tion  within  ten  days  of 
notice,  as  prescribed  in  the 
:ulations.  For  purposes  of 
1,  the  date  of  service  of 
deei^ed  to  be  the  date  of 

this  Notice  or  the  date  of 
iggrieved  person  of  actual 


tion  i 


UsT  OF  Cases  Received 

[Week  of 


iY 


lily 


July  a,  1067.. 


Name  and  localian  of  applicant 


Minouri.  Je«tec9on  Oty.  Missouri.. 


IM7-71,  RM251-72, 
RM13-73 


Refund 
[Week 


i  ppLiCATioNs  Received 

July  10  to  July  17,  1987] 


Dale  received 


7/10/87  thru  7/17/87.. 


7/10/87  thru  7/17/87.. 


7/13/e7._ 
7/10/87.... 

7/10/87 

7/13/87.... 
7/13/87.™ 

7/13/87 

7/13«7_„ 
7/13/87.._. 
7/13«7..„ 
7/14/87.._ 
7/14/87.._ 
7/14/87.-.. 
7/14/87.._. 
7/15/87.._. 
9/22/88_._ 
5/02/86  .„ 
5/15/86..._ 
5/01 /86._.. 
5/01/86.__ 
5««/86..._ 
3/11/88..... 


Name  ol  refuiK 


Getty  Refund  Applicatkjns  Received 

Crude  Oil  Refund  Applications  Received... 


Amoco/New  Vork .... 

Halpit  Marino 

Ar*ur  Mulvey...„ 

Sybron  Corporation- 

UGI  Corporation 

Square  D  Company . 


Monongahela  Ponwr  Company.. 
Oefenae  Logistics  Agertcy 


Bullar  Manufacturing  Cornpany 

The  Dayton  Power  A  Ught  Company.. 

H.8.  Laualar  and  Sona...., 

Bottle  Gaa  Service 1 

F«  Hardtrare.  Inc .T 

GothKin  Gas  Compwiy 

Home  Oil  Company 

Monte  Clark 

Hartung  Oil  Company. 


Noonan  Bros.  Oil  Company,  Inc  _ 
Noonan  Broa.  OH  Company,  inc.. 
Noonan  Bros.  Oil  Company.  Inc.. 
Won  Brothers  Fuel,  Inc. 


|FR  Doc.  87-18942  Filed  8-18-87;  ft45  am] 

nUJNQ  CODE  S4SIM1-M 


Cases  Filed  During  the  Week  of  July  17 
Through  July  24, 1987 

During  the  Week  of  July  17  through 
July  24, 1987.  the  applications  for  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  o 
Energy. 

Under  DOE 
CFR  Part  205. 
aggrieved  by 
these  cases 
on  the  application 
service  of  n 
procedural 
the  regulations 
notice  is  deemi  d 


any 
tie 


ma  / 


List  of  Cases  Received  b\ 

tweekol 


Dale 


July  2a  1967.. 


Name  and  location  of  applicant 


UJal  Inc.  WaMngton,  DC.. 


notice,  whichever 
comments  shall  bi 
of  Hearings  and  A  ppeal 
Energy.  Washingt 


occurs  first.  All  such 
filed  with  the  Office 

s.  Department  of 
)n.  DC  20585. 


Thomas  O.  Mann. 

Acting  Director,  Offipe  of  Hearings  and 
Appeals. 

August  12, 1987. 


THE  Office  of  Hearings  and  Appeals 

10  through  July  17,  1987] 


Case  no. 


Type  of  submt  sion 


Am  pco 


Modification/Rescission  in  the  Vickers, 
Refund  Proceedings.  Mgrmle&.  The 
(Case  Nos.  RQI-349.  RQ251-331   and 
regarding  the  Slate's  Application  (or 
Amoco  and  0«<C  Corporation  Second 


Staie 


proceeding/name  ol  refund  of  refund  applicant 


the  Department  of 


a  OKC  Corp.  Second  Stage 

Jani(Bry  12,  1987  Decision  and  Order 

R013-332)  wouW  be  modified 

n^nd  submtted  in  the  Vickers, 

Relund  Proceedings. 


Case  No. 


RF265-2309  thru 
RF265-2466 

RF272-1 162  thru 
RF272-206e 

R021-385 

RF276-293 

RF276-294 

RF277-63 

RF277-64 

RF277-65 

HF277-66 

RF293-8 

RF294-7 

RF277-67 

RF277-68 

HF208-19 

RF277.69 

RF277-70 

RF225-10661 

RF225-10862 

RF225-10e63 

RF225- 10664 

RF22S-106e5 

RF22S-10866 

RF225-10867 


rocedural  regulations,  10 
y  person  who  will  be 
DOE  action  sought  in 
file  written  comments 

within  ten  days  of 
,  as  prescribed  in  the 
lations.  For  purposes  of 
the  date  of  service  of 
to  be  the  date  of 


publication  of  this  1  Jotice  or  the  date  of 
receipt  by  an  aggrii  ved  person  of  actual 
notice,  whichever  c  ccurs  first.  All  such 
comments  shall  be  iled  with  the  Office 
of  Hearings  and  Aj  peals.  Department  of 
Energy.  Washingtof .  DC  20585. 
Thomas  O.  Mann. 

Acting  Director,  Offio  f  of  Hearings  and 
Appeals. 

August  12, 1987. 


THE  Office  of  Hearings  and  Appeals 

1 17  through  July  24,  1967] 


CaseNa 


M  10-0510 


Type  of 


Motion  for  Discovery.  H  granted:  Dtscovery  ,. 
connection  tuith  a  Statement  of  Objections 
Febnjary  13,  1967  Propoaed  Remedial 
KRO-0510). 


be  granted  to  LaJet.  Inc.  in 

which  it  filed  m  response  to  the 

iaaued  to  the  linn  (Ceaa  No. 


wukj 


Omir 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  July  17  livough  July  24. 1967] 


Date 


July  23.  iger.. 


Name  and  location  oi  (pplicanl 


Cohntti  A  Counce  fWkoad  Company.  Atlanta.  Georgia.. 


Date  received 


07/20/87 

07/17/87  Ihni  07/24/87.. 


07/06/87... 
06/30/87.- 
06/30/87... 
06/30/87... 
07/17/87... 
11/18/86... 
07/17/87... 
07/17/87.. 
07/17/87.. 
05/02/86... 
05/02/86. 


05/05/86.. 


05/07/87... 
07/20/87... 
07/14/87.. 
11/10/86.. 
07/22/87... 
01/20/87... 
07/21/87.. 
07/16/87.. 
07/06/87.. 
07/21/87.. 
07/20/87... 
07/24/87.. 
07/24/87.. 
07/24/87. 


Na 


RR271-4 


Typeoi  submisMon 


Request  tor  ModHication/Reeciaaion  in  the  Stripper  Well  Litigation  Relund 
Proceeding.  H  gnnM:  TKe  May  29.  1967  Decision  and  Order  (Case  No. 
RF271-28)  issued  to  Corinth  &  Counce  Railroed  Compeny  would  be 
modified  regvding  the  firnis  Appkcalion  lor  Relund  aubmrtted  as  a  surface 
transporter  in  the  Stripper  Wal  Litigation  Relund  Proceeding. 


Refund  Applications  Received 

[Week  of  July  17  to  July  24.  1967] 


Name  of  relund  proceeding/name  of  refund  apptcai* 


Amooo.  N  /  ttonlana 

Cnida  OH  Relund  Applications  Received... 


Todd  Pacific  Shipyards  Corp.. 
Fwmatt-Metal  School  District. 
Chevron.  U.S.A.,  Inc 


Rowan  a  Watson  Co..  Inc 

Rural  Gas  Service  of  Wanan 

Cheker  Oil  Compsny ~. 

HMna  Central  Railroad  Company. 
A  Hudson............™....... 


Boston  A  Ittaine  Corporation. 
Kenneth  J.  BWr 


Kenneth  J.  Blair 

/knthony  Salvato ~-~. 

Shenango  China  Div..  kitar 

Pittsburgh  Forgings  Company  . 
Schalz  Crossroad  Tnick  Stop- 


Stottlemyrs  Truck  Slop . 
The  GraM  Companies .. 


Marion  TniCk  Plaza,  kic 

General  Motors  Corporatkxi... 
Defense  Fuel  Supply  Center.. 
Three  Brothers  Gulf 


Gulf  States  OH  A  Refirang _ 

fylarnn  Tnick  Plaza,  Inc 

The  Berkshire  Gas  Company. 
OiebokLkK.. 


McCal  Services  Station. 


Casatto. 


R02S1-386 
flF272-2067  thni 

HF272-2530 
RF297-1 
RF297-2 
RF265-2467 
RF265-246e 
RF277-71 
RF25O-2730 
RF27 1-229 
RF271-230 
RF271-231 
RF22S-10e68 
RF225-10e6a 
RF225-10870 
RF277-72 
RF277-73 
RF265-2470 
RF265-246e 
RF297.3 
RF265-2471 
RF277-74 
RF29S-4 
RF40-37D3 
RF277-75 
RF26S-2472 
RF277-76 
RF277-77 
RF294-8 


[FR  Doc.  87-18943  Filed  8-18-87;  8:45  am] 
BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3299-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Res^ster  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 


FOR  FURTHER  INFORMATION  CONTACT! 

Carla  Levesque  at  EPA,  (202)  382-2740 
(FTS  382-2740). 

Office  of  Air  and  Radiation 

Title:  NSPS  for  Petroleum  Dry 
Cleaners,  Information  Requirements 
(Subpart  ]]])  (EPA  ICR  #1167).  (This  is  a 
renewal  without  change  of  a  currently 
approved  collection.) 

Abstract-  Owners  or  operators  of 
affected  facilities  must  notify  EPA  of  the 
date  of  construction  or  reconstruction, 
anticipated  and  actual  dates  of  startup, 
any  physical  or  operational  change  to  an 
existing  facility  that  may  increase  the 
regulated  pollutant  emission  rate,  and 
the  date  of  the  initial  performance  test. 
Owners/operators  must  also  maintain 
records  of  the  occurrence  and  duration 
of  any  startup,  shutdown,  or 
malfunction,  or  any  period  during  which 
the  monitoring  system  is  inoperative. 
State  and  EPA  staff  will  use  the 
information  to  maintain  an  inventory  of 
regulated  facilities,  which  further  enable 
the  scheduling  of  periodic  compliance 
inspections. 

Respondents:  Petroleum  dry  cleaning 
plants  with  a  dryer  capacity  rated  at  84 
lb.  after  14  December  1982. 


Estimated  Annual  Burden:  1,458 
hours. 

Title:  NSPS  for  Steel  Plants:  Electric 
Arc  Furnaces  and  Argon-Oxygen 
Decar^urization  Vessels  (Subparts  AA 
and  AAa) —  Information  Requirements 
(EPA  ICR  #1060).  (This  is  a 
reinstatement  of  a  previously  cleared 
collection.) 

Abstract-  Owners  or  operators  of 
affected  facilities  must  notify  EPA  of 
construction,  modification,  startup, 
shutdowns,  malfunctions,  and  the  date 
and  results  of  initial  performance  tests. 
Facilities  must  also  install  a  continuous 
monitoring  device  to  measure  opacity, 
maintain  records  of  flow  rate  and 
pressure,  and  submit  quarterly  or 
semiannual  reports  of  excess  opacity, 
high  fan  motor  amperage,  and  low  flow 
rates.  Facilities  subject  to  Subpart  AA 
must  also  maintain  records  concerning 
the  duration  of  each  tap  and  charge. 
EPA  and  the  states  use  the  information 
to  ensure  that  facilities  continue  to 
operate  control  equipment  as  required, 
to  target  inspections,  and,  when 
necessary,  as  evidence  in  court. 

Respondents:  Steel  plants  with 
electric  arc  furnaces  constructed  or 
modified  after  23  September  1975. 


BEST  COPY  AVAILABLE 


3107B  Federal  Register  /  Vol.  52.  No.  1(  3  /  Wednesday.  August  19.  1987  /  Notic  w 


Estimated  Annual  Burden:  17,343 
hours. 

ORke  of  Pesticides  and  Toidc 
Substances 

Title:  Notification  of  Unreasonable 
Adverse  Effects— section  6(a)(2)  of 
HFRA ICR  #1204).  (This  is  a  renewal 
without  change  of  a  currently  approved 
collection.) 

Abstract:  Whenever  a  pesticide 
registrant  receives  information  about  a 
previously  registered  pesticide 
indicating  that  potential  adverse  and 
unreasonable  environmental  effects  may 
ensue  from  its  use,  the  registrant  must 
report  this  information  to  EPA  [FIFRA 
section  6(a)(2)]. 

Respondents:  Certain  pesticide 
registrants. 

Estimated  Annual  Burden:  2,000 
hours. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

No  actions  received  since  the  last 
Federal  Register  publication  of 
abstracts. 

Send  comments  on  the  above 
abstract(s)  to: 
Carla  Levesque,  PM-223.  U.S. 

Environmental  Protection  Agency. 

Information  and  Regulatory  Systems 

Division,  401  M  Street,  SW., 

Washington,  DC  20460 

and 

Nicolas  Garcia  (ICRs  0997, 1060)  and 
Timothy  Hunt  (ICR  1204).  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building,  726 
Jackson  Mace.  NW..  Washington,  DC 
20503. 

Dale:  August  12, 1967. 
Daniel  |.  Fioriiio, 

Director.  Information  and  Reguiatory  Systems 
Division. 

IFR  Doc.  87-18945  Filed  8-18-87;  8:45  am] 

MLUNaCOKi 


(OPP-30000/20O:  FRL-3247-6] 

Cadmhim;  Intent  To  Cancel 
Registrationa  of  Peetidde  Products 
Containing  Cadmium;  Denial  of 
AppNcaHona  for  Reglelratlon  of 
Pesticide  Producta  Containing 
Cadmium;  Conduaion  of  Special 
Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice  of  final  determination 
and  intent  to  cancel. 


:  On  October  28. 1977,  EPA 
initiated  a  Special  Review  of  all 
pesticide  products  that  contain  cadmium 


compounds  (sa  ts  of  chloride,  sebacate. 
succinate,  carb  mate  and  anilino 
cadmium  dilac  ate]  as  active  ingredients 
and  that  are  re  istered  for  use  on  turf  of 
golf  courses  an  I  home  lawns.  On 
September  10. :  986.  EPA  issued  a 
ft-eliminary  De  ermination  (PD  2/3) 
proposing  to  ca  icel  registrations  and 
deny  applicatic  ns  for  all  uses  of 
cadmium  prodi  cts  on  turf  sites.  The 
proposed  canc(  llation  action  was  based 
on  the  Agency']  determination  that  the 
use  of  cadmiun  fungicides  would  result 
in  unreasonabl   adverse  effects  to 
applicators  of  t  lese  products  for  these 
uses.  A  Federa  Register  Notice  was 
published  conci  iming  these  actions  on 
October  10. 198  J  (51  FR  36524). 

This  Notice  c  )ncludes  the  Special 
Review  and  am  ounces  EPA's  final 
determination  t )  (1)  cancel  registrations 
and  deny  applii  ations  of  all  pesticide 
products  contai  ling  any  of  the  five 
cadmium  compi  lunds  as  active 
ingredients  thai  are  registered  for  use  on 
golf  course  fair  /ays  and  home  lawns, 
and  (2)  to  modi  y  the  terms  and 
conditions  of  re  ;istration  of  cadmium 
products  for  us4  on  golf  course  greens 
and  tee  areas. 

date:  a  request  for  a  hearing  by  a 
registrant  or  ap  ilicant  must  be  received 
by  September  1  1, 1987,  or  30  days  from 
receipt  by  mail  »f  this  Notice,  whichever 
is  the  later  appl  cable  deadline.  A 
request  for  a  he  iring  from  any  other 
adversely  affec;  sd  person  must  be 
received  by:  Sej  tember  18, 1987. 
ADDRESS:  Requi  sts  for  a  hearing  must 
be  submitted  to  Hearing  Clerk  (A-110), 
Environmental   totection  Agency,  401  M 
St.,  SW..  Washi  igton,  DC  20460.  Other 
relevant  addresies  are  found  under  Unit 
IV  and  Unit  V.El  l. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  ValeridMeredith  Bael,  Special 
Review  Bran^,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs.  Eni  ironmental  Protection 
Agency.  401  N  St.  SW..  Washington. 
DC  20460. 

Office  location  i  nd  telephone  number 
Room  1006.  Ci  ystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  Vir  ;inia  22202.  (703)  557- 
2314. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organii  ed  into  six  units.  Unit  I 
is  the  Introducti  tn.  It  provides  the 
background  info  -mation  concerning  this 
regulatory  actioi  i.  Units  II  and  III 
summarize  the  s  pplicator  risks  and  the 
benefits  associa  ed  with  the  use  of 
cadmium  on  gol  courses  and  home 
lawns.  They  alsi  i  contain  a  review  and 
evaluation  of  co  nments  received  by  the 
Agency  in  respo  ise  to  the  PD  2/3.  Unit 
IV  contains  the  i  omments  of  the 


Scientific  AdvisoryjPanel, 
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comments  and  EPA 
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I.  Introduction 

A.  Regulatory  Histc  ry 

On  October  26.  If  77.  a  Federal 
Register  Notice  (42  Tl  56574)  was 
published  concemii  g  the  Special 
Review  of  all  pestic  de  products  that 
contain  as  an  activt  in{p«dient  cadmium 
compounds  (salts  o:  chloride,  sebacate. 
succinate,  carbonat  \  and  anilino 
cadmium  dilactate)  md  that  are 
registered  for  use  oi  turf  of  golf  courses 
aod  home  lawns.  Tl  is  action  was  based 
on  the  determinatioi  i  that  cadmium 
pesticide  products  e  tcceeded  risk  criteria 
relating  to  oncogeni  ;ity,  mutagenicity, 
teratogenicity,  and  1  etotoxicity. 

Following  review  af  public  comments 
and  available  data,  i  I^Iiminary 
Determination  was  ssued  on  October 
10. 1986,  in  which  th  >  Agency 
determined  that  the  risk  concerns 
relating  to  oncogeni  :ity  remained  and 
risk  concerns  for  ki(  ney  effects  were 
added.  Risk  concern  s  for  mutagenicity, 
teratogenicity  and  fi  totoxicity  no  longer 
remain.  A  review  of  the  many 
mutagenicity  tests  p  ovided  conflicting 
results  because  of  tl  e  many  end  points 
and  protocols  used.  [Tie  Agency 
concluded  that  the  v  eight  of  evidence 
from  the  composite  ( if  the  many  studies 
does  not  support  the  risk  criteria  for 
mutagenicity.  Based  on  the  Agency's 
review  of  animal  stu  dies,  cadmium  has 
been  shown  to  prodi  ice  developmental 
toxicity  {embryotoxi  :ity.  fetotoxicity 
and  teratogenicity)  1 1  high  dose  levels. 
The  available  data  a  re  not  considered 
adequate  to  support  Ihe  risk  criteria  for 
teratogenic  and  fetoi  oxic  effects  at 
exposure  levels  enct  untered  by 
pesticide  applicator: . 

The  October  10,  If  86  Notice 
announced  (1)  the  Pi  eliminary 
Determination  propc  sing  to  cancel 
registrations  for  all  j  esticide  products 
that  contain  cadmiui  i  compounds  as 
active  ingredients  th  it  are  used  on  turf 
of  golfxourses  and  h  ime  lawns  based 
on  oncogenic  and  ki<  ney  risks,  and  (2) 
the  availability  of  th  >  Support 
Document.  The  Supp  art  Document  (Ref. 
1)  contains  the  back}  round  information 
which  supported  the  Agency's  action. 
This  information  inc  uded  an 
assessment  of  the  ha  zard  to  applicators. 
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the  benefits  of  use  on  golf  courses  and 
home  lawns,  and  a  discussion  of 
measures  to  reduce  exposure  to 
applicators.  In  consideration  of  the 
toxicological  effects  of  cadmium 
compounds,  the  estimated  potential 
risks  of  these  effects  to  applicators,  the 
lack  of  effective  measures  to  mitigate 
these  unacceptable  risks,  the 
availability  of  effective  alternatives  and 
an  estimated  minor  economic  impact  to 
users,  the  Agency,concluded  that  the 
risks  of  continued  use  of  cadmium 
pesticide  products  outweighed  the 
benefits.  Therefore,  the  Agency 
proposed  cancellation  of  all  pesticidal 
uses  of  cadmium  compounds. 

This  Notice  concludes  the  Special 
Review  and  announces  EPA's  final 
determination  to  cancel  registrations 
and  deny  applications  of  all  registered 
uses  of  cadmium  on  golf  course  fairways 
and  home  lawns  and  to  modify  the 
terms  and  conditions  of  r^stration  for 
products  used  on  golf  course  greens  and 
tee  areas.  The  weight  of  evidence 
continues  to  lead  the  Agency  to 
conclude  that  the  oncogenic  kidney  and 
risks  associated  with  the  use  of 
cadmium  on  golf  course  greens  and  tee 
areas  (with  hand-held  sprayers],  and  the 
kidney  risks  associated  with  the  use  of 
cadmium  on  golf  course  fairways  by 
ground  boom  sprayers  and  on  home 
lawns  outweigh  the  low  benefits.  The 
use  of  cadmium  on  golf  course  fairways 
and  home  lawns  may  also  pose  some 
oncogenic  concern.  During  development 
of  the  PD  2/3,  the  Agency  assumed  that 
heavy  mechanical  power  spray 
equipment  could  not  be  used  on  greens 
and  tee  areas.  Therefore,  exposure 
estimates  used  in  the  Agency's  risk 
assessment  for  greens  and  tee  areas 
were  based  on  hand-held  spray 
equipment  only.  Since  publication  of  the 
PD  2/3,  the  Agency  received  new 
information  indicating  that  most  golf 
course  applicators  use  power  spray 
equipment  (i.e.,  mini-boom  sprayers  and 
walking  boom  sprayers)  rather  than 
hand-held  sprayers  to  apply  cadmium  to 
greens  and  tee  areas.  The  Agency 
defines  a  "mini-boom"  sprayer  as  a 
boom  that  can  be  drawn  by  a  small 
vehicle.  The  Agency  reviewed  its 
existing  data  base  and  determined  that 
it  lacks  adequate  data  on  this 
application  method.  In  order  to  assess 
the  risk  of  oncogenic  and  kidney  effects 
from  the  use  of  this  equipment,  the 
Agency  has  required  applicator 
exposure  data  through  a  FIFRA  section  3 
(c)(2)(B)  Data  Call  in  Notice.  DeadHne 
for  submission  of  these  data  is  July, 
1988.  The  Agency  will  allow  continued 
use  of  cadmium  on  golf  course  greens 
and  tee  areas  with  the  following 


modifications  in  the  terms  and 
conditions  of  registration:  (1)  "Restricted 
Use"  for  retail  sale  to  and  use  only  by 
certified  a^ilicators  and  only  for  those 
uses  covered  by  the  Certified 
AppUcator's  certification.  (2)  application 
to  golf  course  greens  and  tees  only,  (3) 
application  by  mini-boom  sprayers  only, 
and  (4)  use  of  protective  clothing  during 
mixing,  loading  and  application 
(chemical  resistant  gloves  at  all  times 
and  chemical  resistant  apron  during 
mixing  and  loading).  If  exposure  data  on 
mini-boom  sprayers  indicate 
unreasonable  risks  to  applicators, 
further  regulatory  action  will  be  taken. 

B.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration,  section  3(c)(2)(B)  of 
FIFRA.  That  standard  requires,  among 
other  things,  that  the  pesticide  performs 
its  intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment."  The  term  "tmreasonable 
adverse  effects  on  the  environment"  is 
defined  under  FIFRA  section  2(bb)  as 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
finding  that  the  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticde  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  standard  for  registration  is 
on  the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  FEFRA  section 
6,  the  Administrator  may  cancel  the 
registration  whenever  it  is  determined 
that  the  pesticide  causes  unreasonable 
adverse  effects  on  the  environment.  The 
Agency  created  the  RPAR  process,  now 
known  as  the  Special  Review  process,  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  is  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regulations  at  40 
CFR  154.7.  The  Agency  announces  that  a 
Special  Review  is  initiated  by  issuing  a 
notice  for  publication  in  the  Federal 
Register.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 


and  to  submit  data  and  information  to 
rebut  the  presumption  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  risk  to  humans  or  the 
environment.  In  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
commenters  may  submit  evidence  as  to 
whether  the  economic,  social,  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risk  of  use. 
Unless  all  presumptions  of  risk  are 
rebutted,  the  Special  Review  is 
concluded  by  issuance  of  a  Notice  of 
Intent  to  Cancel. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  gr«!ater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  registration. 
Alternatively,  the  Agency  may 
determine  that  no  changes  in  the  terms 
and  conditions  of  the  registration  will 
adequately  ensiue  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation  and.  if  necessary, 
suspension.  In  either  case,  the  Agency 
may  issue  a  Notice  of  Intent  to  Cancel 
the  registration.  If  the  Notice  requires 
changes  in  the  terms  and  conditions  of 
registration,  cancellation  may  be 
avoided  by  making  the  specified 
corrections  set  forth  in  the  Notice,  if 
possible.  Adversely  affected  persons 
may  also  request  a  hearing  on  the 
cancellation  of  a  specified  registration 
and  use,  and  if  they  do  so  in  a  legally 
effective  manner,  that  registration  and 
use  will  be  maintained  pending  a 
decision  at  the  close  of  an 
administrative  hearing. 

II.  Summary  of  the  Agency's  Risk 
Assessment  and  Response  to  Comments 

In  this  unit  the  Agency  provides  a 
summary  of  the  oncogenic  and  kidney 
hazards  associated  with  the  use  of 
cadmium  on  golf  courses  and  home 
lawns.  This  includes  information 
discussed  in  the  PD  2/3,  as  well  as  a 
review  and  discussion  of  comments 
received  by  the  Agency  after  the 
Preliminary  Determination  to  Cancel  all 
cadmium  registrations  was  issued. 
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A.  Summary  of  the  Applicator  Risk 
Assessment  in  the  PD  2/3 

In  the  PD  2/3  the  Agency  evaluated 
laboratory  animal  and  human 
epidemiological  ttiidies  and  concluded 
that  cadmium  compounds  are  oncogenic 
and  can  cause  kidney  efl'ects. 

Based  upon  results  of  the  studies  in 
which  (1)  rats  exposed  to  cadmium 
chloride  aerosol  by  inhalation 
developed  huig  tumors.  (2)  rats  and  mice 
injected  with  cadmium  or  cadmium  salts 
developed  injection  site,  testicular  and 
pancreatic  islet  tumors,  and  (3)  workers 
exposed  to  airborne  cadmium  and 
cadmium  compounds  experienced  a 
dose-related  increase  in  lung  tumors,  the 
Agency  has  classifled  cadmium  as  a 
"probable"  human  carcinogen  (Group  Bl 
substance)  according  to  the  Agency's 
Cancer  Assessment  Guidelines,  51 FR 
33992  (September  24. 1986). 

The  Agency  prepared  a  risk- 
assessment  of  the  oncogcfnic  risks-of 
persons  applying  cadmium  fungicides  to 
golf  courses  and  home  lawns  based  on 
inhalation  exposure  studies.  Only 
inhalation  exposure  (rather  than 
inhalation  and  dermal  exposures)  was 
considered  pertinent  because  the 
toxicological  data  base  suppcnled  the 
formation  of  lung  tumors  foUowing 
inhalation  exposure  by  laboratory 
animals  and  smelter  workers.  The 
oncogenic  risks  (via  inhalatirai)  for  golf 
course  applicators  range  from  10~* 
(applying  cadmium  to  greens  and  tee 
areas  by  hand-held  sprayers)  to  10"« 
(applying  cadmium  to  fairways  by 
^tnind  boom  sprayers).  The  oncogenic 
risks  for  home  lawn  applicators  is  10~". 
Although  the  oncogenic  risks  could  be 
reduced  by  one  order  of  magnitude  by 
the  use  of  half-faee  respirators,  the 
Agency  does  not  believe  this  equipment 
would  be  rigorously  utilized  by  golf 
course  applicators  or  home  lawn 
applicators.  Hence,  a  label  requirement 
for  respiratory  protection  is  not  likely  to 
provide  risk  reduction  in  actual  practice. 
The  Agency  further  concluded  that  the 
risk  criteria  for  kidney  effects  has  been 
met  based  on  results  of  (1)  animal 
studies  which  showed  that  high  doses  of 
cadmium  resulted  in  formation  of  fatty 
bodies  and  degeneration  of  renal 
tubules,  and  (2)  human  studies  in  which 
chronic  inhalation  exposure  to  cadmium 
was  associated  with  renal  tubular 
proteinurea  (which  is  symptomatic  of 
increasingly  severe  irreversible  kidney 
damage).  Fribeig  et  al.  (1974)  estimated 
that  the  lowest  observed  effect  level 
(LOEL)  associated  with  humans  is  5  ug/ 
kg/d  (Ref.  2).  A  no  observable  effect 
level  (NOEL)  has  not  been  established. 

In  order  to  assess  the  risks  of 
exposure  to  pesticidal  cadmium  on  the 


human  kidnc  /.  the  Agency  conducted  a 
quantitative  iss^ssment  of  the  ratio  of 
the  low  effec   level  (LOEL)  derived  from 
the  Friberg  s  udy  to  the  estimated 
inhalation  ai  d  dermal  exposures  from 
registered  us  ss.  These  comparisons  are 
expressed  ai  "Effect  Ratios"  (ERs). 
Although  the  LOEL  is  a  chronic  dose, 
the  Agency  fi  els  it  is  appropriate  to  use 
this  value  in  ts  risk  assessment 
because:  (1)  ( ladmium  is  a  cumulative 
toxicant  who  le  half-life  in  the  body  is 
unusually  lor  j  (10-^  years  in  man).  (2) 
excretion  via  lirine  and  the 
gastrointestir  al  tract  is  extremely  low. 
and  (3)  its  coi  sequent  adverse  health 
effects  appea  •  to  be  essentially 
irreversible.  1 1  order  to  accurately 
assess  risks  1 1  workers  having 
intermittent,  i  cute  exposure,  the  Agency 
used  an  "anni  lalized"  LOEL  of  0.18  mg/ 
kg/jfr  based  c  n  the  human  inhalation 
data.  To  estin  ate  inhalation  ERs.  the 
annualized  L<  lELwas  divided  by 
inhalation  ex  osure  estimates  for  each 
application  s(  snario.  To  estimate 
dermal  ERs,  t  e  LOEL  was  multiplied  by 
the  ratio  of  a)  sorption  rates  for     . 
inhalation  (40  percent)  to  dermal  (1 
percent)  expo  ure  and  then  divided  by 
derma]  exposi  re  estimates. 

The  foUowii  g  table  presents  dermal 
and  inhalatioi  ERs  for  golf  course 
(greens  and  te  5  areas  and  fairways)  and 
home  lavm  ap  >licator8.  Also  included 
are  dermal  EH  i  assuming  proper  use  of 
protective  gloi  es  for  golf  course 
applicators.  D  irmal  ERs  with  protective 
gloves  are  not  given  for  home  lawn 
applicators  be  :ause  protective  gloves 
are  not  consid  sred  to  be  rigorously 
utilized  by  thii  population  due  to  cost 
and  inconveni  snce. 

In  calculatir  j  the  ERs.  the  Agency 
made  the  folio  ving  assumptions:  (1) 
Cadmium  is  a|  plied  to  golf  course 
greens  and  tec  areas  by  hand-held 
sprayers,  to  go  f  course  fairways  by 
ground  boom  s  jrayers.  and  to  home 
lawns  by  hose  end  sprayers,  (2) 
cadmium  is  ap  >lied  to  golf  course  turf 
and  home  law  s  at  the  rate  of  0.2  oz  ai/ 
1,000  ft  *,  and   J)  cadmium  is  typically 
applied  to  golf  :ourse  turf  8-12  times  per 
year  and  to  hofie  lawns  3  times  per 
year. 

Cadmium  E^ect  Ratios  for  Kidney 
Effects 
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The  major  deflciency  in  the  study  was 
that  hand  exposure  was  not  measured, 
which  can  account  for  a  significant 
percentage  of  total  dermal  exposure. 
Although  the  study  was  found  to  be 
inadequate  for  regulatory  purposes,  it 
does  provide  qualitative  data  regarding 
exposure  during  application  by  mini- 
boom  spraying. 

C.  Conclusions  Concerning  Applicator 
Risks 

Based  on  the  hazard  assessment 
described  in  the  Support  Document  and 
on  the  new  information,  the  Agency    . 
concludes  that  the  weight  of  evidence 
demonstrates  that  (1)  unreasonable 
oncogenic  and  kidney  risks  are 
associated  with  the  use  of  cadmium  on 
golf  course  greens  and  tee  areas  (with 
hand  held  sprayers)  and,  (2) 
unreasonable  kidney  risks  are 
associated  with  use  of  cadmium  on  golf 
course  fairways  and  home  lawns.  Due  to 
the  absence  of  adequate  exposure  data, 
the  Agency  is  currently  unable  to 
calculate  oncogenic  and  kidney  risks  to 
applicators  applying  cadmium  to  greens 
and  tee  areas  by  power  spray  ("mini- 
boom")  equipment.  The  use  of  cadmium 
on  golf  course  fairways  and  home  lawns 
.may  also  pose  some  oncogenic  concern. 
Nevertheless,  based  on  application 
rates,  application  pressure  levels,  and 
the  small  acreage  of  greens  and  tees,  the 
Agency  believes  that  oncogenic  and 
kidney  risks  may  be  lower  with  mini- 
boom  sprayers  than  with  hand-held 
sprayers.  In  order  to  consider 
appropriate  regulatory  action  for  this 
application  method,  the  Agency  has 
required  applicator  exposure  data 
through  a  section  3(c)(2)(B)  Data  Call  in 
Notice.  Deadline  for  submission  of  these 
data  is  July,  1988.  Once  these  data  are 
received  and  reviewed,  oncogenic  and 
kidney  risks  will  be  reassessed  for  golf 
course  greens  and  tee  uses. 

///.  Summary  of  the  Agency's  Benefits 
Analysis  and  Response  to  Comments 

In  this  unit  the  Agency  provides  a 
summary  of  the  benefits  associated  with 
the  use  of  cadmium  on  golf  courses  and 
home  lawns.  This  includes  information 
-  discussed  in  the  PD  2/3,  as  well  as  a 
review  and  discussion  of  comments 
received  by  the  Agency,  after  the  PD.2/3 
proposing  to  cancel  all  cadmium 
registrations  was.  issued. 

A.  Summary  of  the  Benefits  Analysis  in 
the  PD  2/3 

Cadmium  is  a  low  volume  pesticide 
used  primarily  in  the  mid-western  states 
of  Michigan,  Ohio,  Indiana,  Illinois  and 
Minnesota  for  control  of  copper  spot, 
red  thread  and  grey  snow  mold  turf 
diseases  on  golf  courses  and  home 


lawns.  The  benefits  of  cadmium  were 
assessed  in  the  PD  2/3  in  terms  of  the 
economic  impact  which  would  result  if 
cadmiuih  were  cancelled  and  users 
chose  to  use  other  registered  pesticides 
as  alternatives.  Eleven  alternatives  were 
evaluated  as  to  their  known 
toxicological  risks.  The  Agency  has 
initiated  or  completed  Special  Reviews 
and/or  Registration  Standards  on  a 
number  of  the  alternatives.  Triadimefon 
is  one  alternative  that  has  shown  no 
adverse  oncogenic,  mutagenic  or 
reproductive  effects.  Although  it  does 
show  a  positive  teratogenic  effect,  the 
Margins-of-Safety  (NOEL/estimated 
exposures]  are  larger  than  100. 

Although  several  fungicides  are 
available  to  control  the  aforementioned 
turf  diseases,  only  cadmium  and 
triadimefon  are  registered  to  control  all 
three  diseases.  Because  triadimefon  is 
the  only  fungicide  which  is  registered  to 
control  each  of  the  turf  diseases 
controlled  by  cadmium,  it  was  assumed 
that  all  golf  course  acreage  historically 
treated  with  cadmium  would  be  treated 
with  triadimefon  if  cadmium  were 
unavailable.  Based  on  this  assumption, 
the  economic  impact  of  the  cancellation 
of  cadmium  fungicides  for  use  on  golf 
courses  is  estimated  to  be  $240,000 
annually.  The  increased  cost  of 
substituting  triadimegon  would  be 
approximately  $500  annually  for  each  of 
the  affected  golf  courses.  Because 
cadmium  fungicides  are  not  sufficiently 
effective  against  diseases  which  are  of 
primary  concern  to  the  average 
homeowner,  very  little  cadmium  is  used 
by  home  lawn  applicators.  Therefore, 
practically  no  economic  impact  would 
result  from  cancellation  of  cadmium  use 
on  home  lawns. 

B.  New  Information  Conceiving  the 
Benefits 

In  response  to  the  PD  2/3,  the  Agency 
received  two  written  comments  (as 
attachments  to  a  comment  received  from 
a  registrant)  regarding  the  benefits  of 
continuing  registrations  of  cadmium 
pesticides  and  one  personal 
communication.  The  first  commenter 
was  a  turfgrass  pathologist  from  the 
University  of  Rhode  Island  who 
commented  that  although  cadmium 
compounds  are  no  longer  widely  used, 
they  are  of  value  in  disease  resistant 
programs  (Attachment  A  To  Ref.  5)  The 
Agency  agrees  with  the  commenter  that 
having  a  variety  of  available  fungicides 
is  significant  for  turfgrass  resistance 
suppression  although  it  is  difficult  to 
measure  this  impact  in  economic  terms. 
However.the  Agency  does  not  believe 
that  the  cancellation  of  cadmium  for  the 
gdlf'course  fairway  use  will  create  a 


resistance  problem  because  of  the  many 
alternatives  available. 

The  second  commenter,  a 
representative  of  the  Golf  Course 
Superintendent's  Association  of 
America  (GCSAA),  reported  that  in  a 
survey  of  300  golf  course 
superintendents  cadmium  usage  on  golf 
course  turf  was  very  low.  None  of  the 
superintendents  in  the  survey  reported 
using  the  product  more  than  twice  a 
year.  Nevertheless,  the  majority  of  the 
superintendents  polled  stressed  the 
value  of  having  cadmium  available  to 
their  pest  managers  to  control  disease 
resistant  pathogens.  GCSAA 
recommended  to  the  Agency  that 
cadmium  be  a  restricted  use  chemical 
and  sold  as  a  liquid  or  dry  flowable  to 
decrease  applicator  exposure 
(Attachment  B.  To  Ref.  5).  The  Agency 
is,  in  fact,  restricting  the  use  of  cadmium 
on  golf  course  greens  and  tee  areas  (Unit 
V.B.),  rather  dian  cancelling  this  use. 
The  third  comment  was  a  personal 
communication  between  a 
representative  of  the  GCSAA  and  the 
Agency.  In  the  conversation,  the  Agency 
was  informed  that  cadmium  is  used 
mostly  on  golf  course  greens  and  tee 
areas;  very  httle.  if  any,  is  used  on 
fairways  (Ref.  3).  The  commenter  stated 
that  the  greens  and  tee  areas  account  for 
approximately  2  acres  while  fairways 
account  for  over  40  acres  of  the  golf 
course  acreage.  He  further  noted  that 
use  on  greens  and  tee  areas  is  a  high 
priority  activity  for  golf  course 
superintendents.  This  information 
supports  the  Agency's  conclusion  that 
the  benefits  of  use  of  cadmium  on  golf 
course  fairways  is  very  low,  and  that 
cancellation  of  this  use  is  not  expected 
to  have  any  significant  economic  impact 

C.  Conclusions  Concerning  the  Benefits 

The  impact  of  cancellation  estimated 
in  the  Support  Document  did  not  change 
as  a  result  of  the  new  information. 
Based  on  the  new  information,  the 
Agency  concludes  that  although  the 
majority  of  golf  course  superintendents 
polled  agree  that  cadmium  is  a  valuable 
component  in  tiufgrass  resistance 
programs,  the  use  of  cadmium  may  be 
lower  than  originally  estimated  in  the 
PD  2/3.  Therefore,  the  Agency's  estimate 
of  the  cost  impact  of  cancellation  may 
have  been  overstated. 

IV.  Commenta  of  the  Scientific  Advismy 
Panel,  the  Secretary  of  Agriculture,  and 
the  Public 

The  Agency  transmitted  the  Support 
Document  to  the  United  States 
Department  of  Agriculture  (USDA)  and 
the  Scientific  Advisory  Panel  (SAP)  for 
review  and  requested  comment.  The 
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Agency  also  submitted  additional 
information  (Ref.  6)  to  the  SAP.  Unit  IV 
A  and  B  contain  the  SAP  and  USDA 
comments  and  the  Agency's  response. 
The  Agency  also  received  public 
comments  in  response  to  the  public 
comment  period  for  the  Federal  Register 
Notice.  These  comments  along  with  the 
Agency's  response  are  summarized  in 
Unit  IV.C 

Copies  of  all  comments,  minutes  of 
meetings  with  and  correspondence 
among  various  interested  parties  are 
contained  in  a  docket  maintained  for 
this  Special  Review,  as  provided  in 
EPA's  Special  Review  regulations  under 
40  CFR  Part  154.  published  in  the 
Federal  Register  of  November  27. 1985 
(50  PR  49003). 

The  docket  is  available  for  public 
inspection  from  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays 
in:  Rm.  236.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

A.  Comments  of  the  Scientific  Advisory 
Panel 

EPA  presented  its  proposed  decision 
to  the  SAP  in  a  public  meeting  held  on 
November  19, 1988.  On  November  25, 
1986  die  Panel  responded  to  EPA.  The 
Panel's  comments  are  reproduced  in 
their  entirety. 

Fwlma)  Insectidde,  Fungicide  and 
Rodentidde  Act  (FIFRA)  Sdentific  Advisory 
Panel— A  Set  of  Scientific  Issues  Being 
Considend  i>y  the  Agency  in  Connection 
Widi  dm  Special  Review  of  Cadmium 
Fungicides 

The  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  (SAP)  has  completed  review  of  the  data 
base  supporting  the  Environmental  Protection 
Agency's  (KPA)  decision  to  cancel 
registrations  and  to  deny  applications  for 
pesticide  products  containing  cadmium 
compounds  for  use  on  turf.  "Die  review  was 
conducted  in  an  open  meeting  held  in 
Arlington.  Virginia,  on  November  18. 1986.  All 
panel  members,  except  Dr.  Harold  L 
Bergman.  Dr.  John  |.  Lech  and  Dr.  Thomas  W. 
Clarkson,  were  presented  for  the  review. 

Although  Dr.  Clarkson  was  not  present  at 
the  Panel  meeting  on  November  19, 1986.  he 
was  present  at  the  meeting  on  November  20. 
1988.  Dr.  Clarkson  provided  his  comments  to 
the  Panel  on  November  2a  1986,  and  agreed 
with  the  Panel's  recommendations. 

Public  notice  of  the  meeting  was  published 
in  the  Federal  Registec  on  Friday.  October  24, 
1986. 

Oral  statements  were  received  from  staff  of 
the  Environmental  Protection  Agency  and 
from  Mr.  Martin  W.  McGinn  and  Dr.  Paul 
Sartoretto  of  W.A.  deary  Chemical 
Corporation. 

In  consideration  of  all  matters  brough  out 
during  the  meeting  and  careful  review  of  all 
documents  presented  by  the  Agency,  the 
Panel  unanimously  submits  the  following 
report. 
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Date:  November  25, 1986. 


c  imments  support  the 

for  the  Agency's 
c(  nceming  kidney  effects 
application  to  golf 
lawns.  The  SAP 
the  small  amoimt  of 
cad  niirai  would  not  constitute 
map  or  the  environment.  The 
that  compared  to 
( xposure  (approximately 
wo  kers),  pesticidal  exposure 
is  minimal.  Nevertheless, 
and  kidney  risks  to 

,  ing  cadmium  pesticides 
urf  and  the  kidney  risks 
apphcators  are 
light  of  the  low  benefits 
of  reasonable 
measures  for  the  use  pattern 


comments  on  the  Special 
proposed  cancellation 
ull  below: 

( ^ampt, 
of  Pesticide  Programs,  U.S. 

Protection  Agency, 
DC  20460. 


tot 


rej  ponse 


This  is  the  Department  of 
^nse  to  EPA's  preliminary 
the  registrations  and  deny 


a  ly 


applications  for  all 
cadmium  registered 

We  do  not  have 
proceeding  with 
Sincerely. 
Charles  L  Smith 

Coordinator.  PesticHfeS  and  Pesticide 
Assessment. 


yoi  r 


I  roducts  containing 
For  use  on  turf, 
objection  to  your 
proposal  as  indicated. 


C.  Public  Comments 
Response  to  the 


Received  in 
Sbecial  Review 


The  Agency  rec  jived  3  comments 
relating  to  the  pre  iminary  determination 
to  cancel  all  regisl  rations  of  cadmium 
for  use  on  golf  coi  rses  and  home  lawns. 
Two  comments  re  ;eived  were  from 
registrants  and  on  j  was  from  Public 
X:itizen  Health  Rei  earch  Group. 

One  registrant  j  roposed  the  following 
label  changes  whi  :h  it  claimed  would 
reduce  pesticidal  (  xposure  to 
applicators:  (1)  Re  ttricted  Use  Pesticide 
for  use  only  by  Ce  tified  Golf  Course 
Superintendents,  ( I)  use  on  golf  course 
greens,  tees  and  a  irons  only,  (3) 
application  by  po\  ^er  spraying 
equipment  only,  ai  id  (4)  requirement  for 
the  use  of  protect!  re  clothing  (rubber 
gloves,  long  sleevt  shirts,  pants,  apron, 
and  bodycovering  clothing)  (Ref.  5). 
Along  with  these  j  roposed  changes,  the 
registrant  includec  letters  from  a 
turfgrass  patholog  st  from  the  University 
of  Rhode  Island  ai  d  the  Golf  Course 
Superintendents  A  ssociation  of 
America.  These  cc  mments  are  discussed 
in  Unit  III.B.  The  s  ime  registrant  later 
submitted  a  forma  written  request  to 
the  Agency  for  the  aforementioned  label 
changed  (ref.  7).  T  lese  proposed 
changed  are  in  fac  included  in  this 
Notice. 

Another  registra  it  stated  that    . 
Cadmium  products  are  applied  at  a 
lower  application  i  ate  per  year  (2.56  lb/ 
A/yr)  than  the  esti  nate  which  was 
stated  in  the  Draft  Motice  of  intent  to 
Cancel  and  thereft  re  yield  lower  risks  to. 
applicators  (Ref.  8  .  Contrary  to  the 
contention  of  this  ( ommenter,  the 
estimate  of  30  lb//  /yr  stated  in  Unit  IV 
of  the  Draft  Notice  of  Intent  to  Cancel 
was  based  on  the  i  laximum  allowable 
label  rate.  This  est  mate  was  not  used 
for  the  Agency's  rii  k  assessment 
purposes.  Oncoger  ic  and  kidney  risk 
estimates  were  ba:  ed  on  annual 
application  rates  o  2.4  to  4.8  oz  ai/ 
1000ft  2  (golf  course  greens  and  tees),  0.9 
oz  ai/lOOOft*  (golf  I  ;ourse  fairways)  and 
0.6  oz  ai/lOOOft^  (h  )me  lawns). 

Public  Citizen  su  jported  the  Agency's 
proposal  to  cancel  ill  cadmium 
registrations  based  on  oncogenic  and 
kidney  risks  to  app  icators.  "Hiey  also 


contended  that  the 


Agency's  risk 


assessments  are  HI  ely  to  understate  the 
risks  for  cancer  an^   kidney  damage 


Federal  Regteter  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1987  /  Notices 


31081 


since  they  fail  to  take  into  account 
additional  exposure  from  skin 
absorption  and  ingestion  (Ref.  9).  The 
Agency  believes  that  the  regulatory 
measures  set  forth  in  this  Notice  will 
provide  adequate  protection  to 
applicators.  The  Agency's  risk 
assessments  for  oncogenicity  and 
kidney  effects  were  based  on  applicator 
inhalation  and  dermal  exposure  to 
pesticidal  cadmium.  However,  the 
Agency  also  considered  additional 
potential  exposures  from  ambient 
sources  (including  food  and  water)  and 
concluded  that  for  certain  sensitive 
individuals  any  additional  cadmium 
accumulation  over  a  long  period  of  time 
may  be  sufficient  to  cause  adverse 
health  effects.  As  noted  above,  even 
without  these  additional  factors,  the 
risks  calculated  for  oncogenicity  and 
kidney  damage  were  unreasonable  in 
light  of  the  low  benefits  of  use  for  golf 
course  fairways  and  home  lawn  uses, 
and  for  the  golf  course  greens  and  tee 
area  uses  without  the  protective 
measures  required  by  this  Notice. 

V.  Initiation  of  Regulatory  Action 

This  unit  has  several  sections.  The 
first  section  summarizes  EPA's  reasons 
for  concluding  that  products  containing 
the  active  ingredient  cadmium  be 
cancelled  for  all  registered  uses  on  golf 
course  fairways  and  home  lawns.  The 
second  section  describes  the  Agency's 
final  determination  and  the  regulatory 
actions  required  by  this  Notice.  The 
third  section  establishes  provisions 
concerning  the  sale,  distribution,  and 
use  of  existing  stocks  of  cancelled 
products.  The  last  section  outlines 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions  set 
forth  in  this  Notice. 

A.  Agency's  Conclusions 

Based  on  the  Agency's  analysis  in  the 
Support  Document  and  the  information 
reviewed  after  the  Notice  of  Special 
Review  wa^^'ssued,  the  Agency  has 
concluded  m^t  the  risk  of  oncogenic  and 
kidney  eff«ds  to  applicators  outweighs 
the  benefits  of  use  of  cadmium  on  golf 
course  greens  and  tee  areas  (with  hand- 
held sprayers],  and  that  the  risk  of 
kidney  effects  outweighs  the  benefits  of 
use  for  fairways  and  home  lawns.  The 
use  of  cadmium  on  golf  course  fairways 
and  home  lawns  may  also  pose  some 
oncogenic  concern.  Oncogenic  and 
kidney  effects  associated  with  applying 
cadmium  to  golf  course  greens  and  tee 
areas  (with  mini-boom  sprayers)  cannot 
be  assessed  due  to  the  lack  of  adequate 
exposure  data.  Nevertheless,  as 
discussed  in  Unit  II.C,  the  Agency 
believes  that  oncogenic  and  kidney  risks 
on  greens  and  tee  areas  may  be  lower 


with  mini-boom  sprayers  than  with 
hand-held  sprayers. 

In  evaluating  the  hazards,  the  Agency 
considered  cadmium's  chronic  toxicity, 
estimated  exposures  to  applicators,  and 
application  practices.  In  evaluating  the 
benefits,  the  Agency  considered  the  user 
cost  impact  of  cancellation  and  the 
efficacy  of  cadmium  and  its  major 
alternatives. 

The  Agency  $lso  considered  requiring 
protective  clothing  (i.e.,  elbow  length 
gloves  and  half-face  respirators)  and 
prohibiting  use  of  hand-held  sprayers  as 
alternatives  to  cancellation  and 
concluded  the  following: 

1.  For  golf  course  greens  and  tee  areas 
(hand-held  sprayers),  protective  clothing 
(i.e.,  elbow  length  gloves)  would  not 
sufficiently  reduce  the  risks  of  kidney 
ejects.  Dermal  ERs  would  increase  from 
0.1  to  3.  Requiring  half-face  respirators 
could  reduce  oncogenic  risks  from  10"* 
to  10"'  but  the  Agency  believes  that  this 
equipment  would  not  be  rigorously 
utilized  for  the  golf  course  use. 
Prohibiting  the  use  of  hand-held  spray 
equipment  is  expected  to  reduce  both 
oncogenic  and  kidney  effects  to 
reasonable  levels,  based  on  currently 
available  data. 

2.  For  golf  course  fairways,  elbow 
length  gloves  would  not  sufficiently 
reduce  kidney  risks.  Dermal  ERs  would 
increase  from  45  to  91. 

3.  For  home  lawns,  kidney  risks  would 
not  be  sufficiently  reduced  by  requiring 
protective  gloves,  as  the  Agency 
believes  this  equipment  would  not  be 
rigorously  utilized  for  the  home  lawn 
use  pattern.  Prohibiting  the  use  of  hand- 
held sprayers  on  home  lawns  would  be 
tantamount  to  cancellation  due  to  a  lack 
of  suitable  alternative  application 
equipment. 

The  weight  of  evidence  leads  the 
Agency  to  conclude  that  the  risks 
associated  with  application  of  cadmium 
to  home  lawns,  golf  course  greens  and 
tee  areas  (by  hand-held  sprayers)  and 
golf  course  fairways,  outweigh  the  minor 
benefits  and  that  cancellation  of  these 
uses  is  the  only  appropriate  action.  The 
Agency  intends  to  cancel  all  current 
uses  of  cadmium  on  home  lawns  and 
golf  course  fairways.  The  risks 
associated  with  application  of  cadmium 
to  golf  course  greens  and  tee  areas  (by 
mini-boom  sprayers)  cannot  be 
quantitatively  assessed  due  to  the  lack 
of  adequate  exposure  data.  Therefore, 
the  Agency  is  requiring  applicator 
exposure  data  on  this  application 
method.  The  Agency  intends  to  continue 
registrations  of  cadmium  on  golf  course 
greens  and  tee  areas  with  label 
modifications  as  outlined  in  Unit  V.C.  of 
this  document. 


B.  Final  Determination  and 
Requirements  for  Complying  With  This 
Notice 

1.  The  Agency  has  determined  to 
cancel  the  registrations  and  deny 
apphcations  for  registration  for  all 
products  containing  cadmium 
compounds  (salts  of  chloride,  sebacate, 
succinate,  carbonate,  and  anilino 
cadmium  dilactate)  and  rgistered  for  use 
on  golf  course  fairways. 

2.  The  Agency  has  determined  to 
cancel  the  registrations  containing 
cadmium  compounds  (salts  of  chloride, 
sebacate,  succinate,  carbonate,  and 
anilino  cadmium  dilactate)  and 
registered  for  use  on  home  lawns. 

3.  The  Agency  has  determined  that 
modifications  to  the  terms  and 
conditions  of  registration  are  necessary 
for  all  products  containing  cadmium 
compounds  (salts  of  chloride,  sebacate, 
succinate,  carbonate,  and  anilino  * 
cadmium  dilactate)  and  registered  for 
use  on  golf  course  greens  and  tees.  In 
order  to  avoid  cancellation,  registrants 
of  cadmium  products  labeled  for  ase  on 
golf  course  greens  and  tees  must  make 
the  modifications  specified  below  to  the 
labeling  of  their  products  within  30  days 
of  publication  of  this  Notice  in  the 
Federal  Register  or  within  30  days  of 
receipt  of  this  Notice,  whichever  is  later, 
as  set  forth  in  Unit  V.D.  of  this  Notice: 

a.  RESTRICTED  USE  pesticide  for 
retail  sale  to  and  use  only  by  certified 
applicators  or  persons  under  the  direct 
supervision  of  a  certified  applicator  and 
only  for  those  uses  covered  by  the 
Certified  Applicator's  certification- 

b.  Cadmium  has  been  shown  to 
produce  kidney  toxicity  in  humans  and 
tumors  in  laboratory  animals. 

c.  This  product  is  only  to  be  applied 
by  power  boom  spraying  equipment  to 
golf  course  greens  and  tee  areas  only. 
Do  not  apply  through  portable,  manned 
or  hand-held  pump  sprayers. 

d.  Wear  chemical  resistant  gloves, 
long  sleeve  shirts,  and  long  legged  pants. 
In  addition,  wear  a  chemical  resistant 
apron  during  mixing  and  loading. 

e.  Wash  gloves  with  soap  and  water 
before  removing.  Launder  all  clothing 
worn  during  use  before  reusing  and 
launder  separately  from  household 
articles. 

For  a  cadmium  product  which  is 
currently  labeled  for  multiple  uses 
subject  to  this  Notice,  the  registrant 
must  amend  the  label,  within  the  time 
specified  by  Unit  V.D.  of  this  Notice,  to 
delete  the  cancelled  uses  and  modify  the 
other  uses  in  accordance  with  the 
requirements  of  this  Notice  in  order  to 
avoid  cancellation  of  the  product. 
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C.  Existing  Stocks 

The  following  paragraphs  describe  the 
conditions  under  which  registrants  and 
others  may  sell  and  distribute  existing 
stocks  of  cancelled  cadmium  products. 
Existing  stocks  may  not  be  sold  and 
distributed  except  as  provided  below: 

1.  No  manufacturer  may  release  for 
shipment  after  January  31. 1988.  any 
cadmium  product  subject  to  this  Notice 
unless  the  product  bears  an  amended 
label  or  has  supplemental  labeling 
affixed  which  complies  with  Unit  V.B. 

2.  No  cadmium  product  subject  to  this 
Notice  may  be  distributed  or  sold  by  a 
retailer  or  other  person  after  April  30. 
1988.  unless  the  product  bears  an 
amended  label  or  has  supplemental 
labeling  affixed  which  complies  with 
Unit  V.B. 

D.  Procedural  Matters 

This  Notice  announces  EPA's 
determination  to  cancel  the  registrations 
of  products  that  contain  cadmium  and 
that  are  used  on  golf  course  foirways 
and  home  lawns.  This  Unit  also  explains 
how  registrants  may  apply  to  amend 
their  registrations  for  cadmium  products 
registered  for  use  on  golf  course  greens 
and  tee  areas  to  comply  with  the  terms 
and  conditions  discussed  in  Units  V3. 
and  C.  above. 

Under  sections  6(b)  and  3(c)(6)  of 
FIFRA,  applicants,  registrants,  and 
certain  other  adversely  affected  persons 
are  also  entitled  to  respond  to  this 
Notice  by  requesting  a  hearing  on  the 
actions  that  EPA  is  initiating.  Unless  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  this  action  will  become  final 
by  operation  of  law. 

This  section  of  the  Notice  explains 
how  such  persons  may  request  a  hearing 
on  EPA's  final  cancellation  and  denial 
Notice  (and  the  consequences  of 
requesting  a  hearing  and  failing  to 
request  a  hearing  in  accordance  with 
those  procedures). 

1.  Procedure  for  Amending  the  Terms 
and  Conditions  of  Registration  to  Avoid 
Cancellation  or  Denial  of  Applicatioa 

Registrants  affected  by  the 
cancellatiim  actions  set  forth  in  this 
Notice  may  avoid  cancellatioii  by  filing 
for  an  appBcation  fior  an  amii^l^^ 
registration  which  contains  the  label 
modifications  detailed  in  Unit  V3.  of 
this  Notice.  This  application  must  be 
filed  within  30  days  of  raoei^  of  this 
Notice  or  witluB  30  days  htm.  the 
publicatioa  of  tUs  Notice,  whichever 
occurs  later.  Applicanta  for  a 
registration  subject  to  this  Notice  must 
file  an  amended  application  registration 
within  the  applicable  30-day  period  to 


of  their  pending 


avoid  denia 
application. 

Applicatic  ns  must  be  submitted  to; 
Lois  Rossi.  I  oduct  Manager  21, 
Registration  livision  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  A  jency.  401  Main  St..  SW.. 
Washington,  DC  20460.  (703-557-1900). 

2.  Procedure  i  for  Requesting  a  Hearing 

To  contest  the  cancellation  action  set 
forth  in  this  lotice,  Federal  registrants 
or  applicanti  may  request  a  hearing 
within  30  da  s  of  receipt  of  this  Notice, 
or  within  30   ays  fi'om  publication  of 
this  Notice.  \  rhichever  occurs  later.  Any 
person  advei  sely  affected  by  the  action 
described  in  ;hi8  Notice  may  request  a 
hearing  with  n  30  days  of  publication  of 
this  Notice  ii  the  Federal  Register. 

A  registrar  t  or  other  adversely 
affected  part  r  who  requests  a  hearing 
must  file  the  -equest  in  accordance  writh 
the  procedun  s  established  by  FIFRA 
and  EPA's  Ri  les  of  Practice  Governing 
Hearings  un(  er  40  CFR  Part  164.  These 
procedures  n  quire,  among  other  things, 
that  all  reque  Jts  must  identify  the 
specific  pesti  :ide  product(s)  for  which  a 
hearing  is  rec  uested,  and  that  aU 
requests  mu«  be  received  by  the 
Hearing  Cler  ;  within  the  applicable  30- 
day  period.  F  jilure  to  comply  with  these 
requirements  will  result  in  a  denial  of 
the  request  f<  r  a  hearing.  Requests  for  a 
hearing  shou  d  also  be  accompanied  by 
objections  th  it  are  specific  for  each  use 
of  each  pestii  ide  product(s)  for  which  a 
hearing  is  rec  nested. 

Requests  f(  r  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-101). 
Environment  1  Protection  Agency,  401 M 
St.  SW..  Was  lington.  DC  20460. 

a.  Consequ  faces  of  filing  a  timely  and 
effective  hem  ing  request  If  a  hearing  on 
the  action  int  tiated  by  this  Notice  is 
requested  in  i  timely  and  effective 
manner,  the  li  aaring  will  be  governed  by 
EPA's  Rules  c  f  Practice  for  hearings 
under  FIFRA  lection  6  (40  CFR  Part  164). 
as  modified  h  slow.  The  hearing  will  be 
limited  to  the  specific  uses  and  specific 
product  regisi  rations  for  which  the 
hearing  is  ref  tested. 

In  the  even  of  a  hearing,  the  specific 
use  or  uses  01  the  specific  registered 
product  whic  t  is  the  subject  of  the 
hearing  will  i  it  be  cancelled  except 
pursuant  to  ai  i  order  of  the 
Administratoi  at  the  conclusion  of  the 
hearing. 

b.  Consequ  nces  of  failure  to  file  in  a 
timely  and  ef  active  manner.  If  a  hearing 
concerning  th  f  registration  of  a  specific 
pesticide  prot  uct  subject  to  this  Notice 
is  not  request  id  by  the  end  of  the 
applicable  30-  lay  period,  registration  of 
that  product  \  ill  be  cancelled,  unless 
the  registrant  iles  a  request  for  an 
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BILLING  CODE  6Sa0-S0-H 

[PP  6G3341/T548;  FRL-3247-2] 

CartioetlKtxy;  Establisliment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Notice.  r 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  l-(carboethoxy)  ethyl  5-[2- 
chloro-4-(trifluoromethyl)phenoxy]-2- 
nitrobenzoale  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.01  part  per  million  (ppm)  when  applied 
post-directed.  Use  is  limited  to  one  post- 
directed  application  at  a  rate  not  to 
exceed  0.2  poimd  per  acre  applied  after 
the  cotton  is  at  least  8  inches  high,  but 
not  less  than  90  days  before  harvest. 
Treated  plants  are  not  to  be  used  for 
feed  or  forage. 


OATC:  This  temporary  tolerance  expires 

June  3. 1989. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail: 

Richard  Mountfort,  Porduct  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460. 
Office  location  and  telephone  numben 
Rm.  237.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703)  557- 
1830). 
SUPPLEMENTARY  INFORMATION:  PPG 
Industries,  Inc..  One  PPG  Place. 
Pittsburgh,  PA  15272,  has  requested  in 
pesticide  petition  PP  6G3341  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  herbicide  1-    . 
(carboethoxy)  ethyl  5-[2-chloro-4- 
(trifluoromethyl)  phenoxy]-2- 
nitrobenzoate  in  or  on  cottonseed  at  0.01 
part  per  million  when  applied  post- 
directed.  Use  is  limited  to  one  post- 
directed  application  at  a  rate  not  to 
exceed  0.2  pound  per  acre  applied  after 
the  cotton  is  at  least  8  inches  high,  but 
not  less  than  90  days  before  harvest. 
Treated  plants  are  not  to  be  used  for 
feed  or  forage. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  748-EUP-21. 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396. 
92  Stat,  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  used  permit. 

2.  PPG  Industries.  Inc..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  June  3, 1989. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 


pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a()). 

Dated:  August  3, 1987. 
Edwin  F.  Tinswortfa, 

Director,  Registration  Division.  Office  of 
Pesticide  Progmms. 

[FR  Doc  87-184189  Filed  8-18-87;  8:45  am] 
BIUJNQ  CODC  (SW-SO-M 

[OPP-100046:  FRL-3247-7] 

Transfer  of  Data;  American  Scientific 
International,  Inc. 

AOENCY:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  tmder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  American 
Scientific  International  Inc.  (ASI)  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Environmental 
Research  Laboratory-Deluth,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  informatioti  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by     ^^ 
submitters.  Contractor  access  to  FIFRA 
and  FFDCA  CBI  is  authorized  by  40  CFR 
2.307(h)  and  40  CFR  2.308(h)(2). 
respectively.  This  action  will  enable  ASI 
to  fulfill  the  obligations  of  the  contract 
and  serves  to  notify  affected  persons. 


•  >••'-' 
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date:  ASI  will  be  given  access  to  this 
information  no  sooner  than  August  24, 
1987. 

Fen  FMmm  iNFonMATioii  contact: 

By  mail: 

William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  Street  SW., 
Washington,  DC  2046a 

Office  location  and  telephone  number 
Room  222.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
2613). 

SUPKBiENTAIIY  MFORMATION:  Under 
Contract  No.  68-03-3373,  ASI  will 
provide  technical  support  to  EPA's 
Environmental  Research  Laboratory- 
Duluth.  which  will  review  scientific 
literature  and  compile  information 
useful  to  the  laboratory  data-base 
development  in  support  of  deriving 
numerical  national  water  quality  criteria 
and  advisories.  This  contract  involves 
no  subcontractors. 

The  Environmental  Research 
Laboratory-Duluth  and  the  Office  of 
Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA 
Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3. 6.  and  7  of  FIFRA  and 
obtained  under  sections  406  and  409  of 
theFFDCA. 

lu  accordance  with  the  requirements 
of  40  CFR  2.301(h){2).  the  contract  with 
ASI  prohibits  use  of  the  informatiaa  for 
any  purpose  other  than  piiipoae(8) 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  fit>m  unauthorized 
release.  In  addition,  ASI  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Environmental 
Research  Laboratory-Duluth.  All 
information  supplied  to  ASI  by  EPA  for 


connection  with  this  contract  will 
EPA  when  ASI  has 
irork. 


usem 

be  returned  to 
completed  its 
Dated:  July  31 
Douglas  D. 
Director.  Office 
[FR  Doc.  87-: 
BULINGCOOE 


Cam  It. 


186(1 


•aM40-« 


1987. 


'f  Pesticide  Progrvma. 
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[OPP-30220C/ap226B;  FRL-2349-7] 

Approval  of  P4sticide  Product 
Registrations:  Cibft^3elgy  Corp. 

agency:  Envir  mmental  Protection 
Agency  (EPA). 
action:  Notice 


SUMMARY:  Thii  notice  announces 
Agency  appro\  il  of  applications 
submitted  by  C  ba-Geigy  Corp..  to 
register  the  pe«  dcide  products  Triumph 
Technical  and  'riumph  4E  Insecticide 
products  conta  ning  active  ingredients 
not  included  in  any  previously 
registered  pnxlicts  pursuant  to  the 
provisions  of  siction  3(c)(5)  of  the 
Federal  InsectiSide,  Fungicide,  and 
Rodenticide  Ac  t  (FIFRA),  as  amended. 
FOR  FURTHER  II  FORMATION  CONTACT. 
By  mail:  Williai  i  Miller.  Product 
Manager  (F^) :  8.  Re^tration  Division 
(TS-767C).  Offi  :e  of  Pesticide  Programs, 
Environmental  >rotection  Agency.  401 M 
St..  SW.,  Wash  [igtron,  DC  20460. 

Office  locatifl  a  and  telephone  number 
Rm.  211.  TS-76;  C.  Environmental 
Protection  Agei  cy.  1921  Jefferson  Davis 
Hwry.,  Arlingtoi ,  VA  22202,  (703-557- 
2600). 

SUPPLEMENTAR'    INFORMATION:  EPA 

issued  notices,  lublished  in  the  Federal 
RegistBof  July   8, 1982  (47  FR  32801), 
and  on  April  13  1983  (48  FR  15940). 
which  announc(  d  that  Qba-Geigy  Corp., 
PO  Box  18300.  (  reensboro,  NC  27419 
had  submitted  i  pplications  to  register 
the  pesticide  pr  iducts  CGA-12223 
Technical  Insec  icide  (100-AGL).  and 
CGA-12223  4E   isectivide  (100-AUG), 
containing  the  £  ctive  ingredient 
isaxophos  o-(5-<  hloro-l-[methylethyl]- 
l//1.2.4.-triazol-  t-yl)  o.o-diethyl 
phosphorothioa  e  at  93.0  percent  and 
46.8  percent  res  lectively,  an  ingredient 
not  included  in  my  previously 
registered  prodi  cts. 

The  apphcatii  ns  were  approved  on 
June  25, 1987  as  Triumph  Technical  (EPA 
Reg.  No.  100-831  ),  and  Triumph  4E 
Insecticide  (EP/  Reg.  No.  100-643).  The 
technical  produi  t  if  for  formulation  into 
end-use  insectic  de  products  intended 
for  domestic  out  loor  use  on  lawns,  and 
the  4E  product  ii  for  use  on  lawns. 

The  Agency  h  ts  considered  all 
required  data  01  the  risks  associated 
with  the  propos(  d  use  of  isazophos  and 


information  on  soc  al.  economic  ami  . 
environmental  ben  (fits  to  be  derived 
from  use.  Specifics  ly,  the  Agency  has 
considered  the  nat  ire  of  the  chemical 
and  its  pattern  of  u  se,  application 
methods  and  rates  and  level  and  extent 
of  potential  exposii  re.  Based  on  these 
reviews,  the  Agenc  ^  was  able  to  make 
basic  health  and  s(  fety  determinations  { 
which  show  that  u!  of  isazophos  of 
when  used  in  acco]  dance  with 
widespread  and  co  nmonly  recognized 
practice,  will  not  g<  nerally  cause 
unreasonable  adve  -se  effects  on  the 
environment. 

More  detailed  in  ormation  on  this 
registration  is  cont  ined  in  a  Chemicai' 
Fact  Sheet  on  isazo  jhos. 
*  A  copy  of  this  fai  t  sheet,  which 
provides  a  sunMnar  r  description  of  the 
chemical,  use  patte  ns  and  formulations, 
science  findings,  ai  d  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  R  igistradon  Division 
(TS-767C),  Envomi  lental  Protection 
Agency.  Registratio  i  Support  and 
Emergency  Responi  e  Branch,  401 M  St., 
SW..  Washington.  I  C  20460. 

In  accordance  wi  h  section  3(c)(2)  of 
FIFRA.  a  copy  of  th  s  approved  label  and 
the  list  of  data  refei  ences  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  T  le  data  and  other 
scientific  informatic  n  used  to  support 
registration,  except  or  material 
specifically  protect!  d  by  section  10  of 
FIFRA.  are  availabl  >  for  public 
inspection  in  the  Pn  gram  Management  , 
and  Support  Divisio  i  (TS-757C),  Offic« ' 
of  Pesticide  Progran  s.  Environmental  V. 
Protection  Agency.  Im.  236,CM#2,       *' 
Arlington,  VA  2220J  (703-557-3282). 
Requests  for  data  m  ist  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Informs  ion  Act  and  must  be 
addressed  to  the  Fw  edom  of  '! 

Information  Office  ( WlOl).  401 M  SL,    ij 
SW.,  Washington,  D C 2048a  .' 

Such  requests  sho  ild:  (1)  Identify  the  ^ 
product's  name  and  registation  numbers 
and  (2)  specify  the  d^ta  or  information  • 
desired. 


Authority:  7  U.S.C.  1 1& 

Dated:  August  11.  t9^. 
Douglas  D.  Campt, 

Director.  Office  of  Pest  cide  Programa. 
[FR  Doc.  87-18946  File<|  8-18-87;  8:46  am] 
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AOENCV;Environmeijtal  Protection 
Agency  (EPA). 
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AcnON:  Notice. 


summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  insecticide 
(alpha  AS.2/{-Huvalinate  [(AS)-alidui- 
cyano-3-phenoxy-benzyl-{fl^2-[2-chIoro- 
4-(trifluoromethyI)-aniliono]-3-methyI- 
butanoate]  in  or  on  certain  raw 
agricultural  commodities. 
DATE  These  temporary  tolerances 
expire  July  1. 1988. 

FOR  RIRTMER  INFORMATHM  CONTACT: 

By  mail: 

Arturo  Castillo.  I^x>duct  Manager  (PM) 
17.  Registration  Division  (1S-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St  SW.  Washington.  DC  204ea 
Office  location  and  telephone  number 

Rm.  207.  CMt2, 1921  Jefferson  Davis 
Highway.  Ariington.  VA.  (703-657- 
2690). 

SUPPtEMENTARV  INFORMATION:  EPA 

issued  a  notice,  which  was  puUished  in 
the  Federal  Register  of  November  7. 1984 
(49  FR  44551),  stating  that  temporary 
tolerances  had  been  established  for 
residues  of  the  msecticide  alpha  RSJJI- 
fluvalinate  [(AS)-alpha-cyano-3- 
phenoxybutanoate)  in  or  on  the  raw 
agricultural  commodities  applies  at  2J0 
parts  per  million  (ppm);  and  meat,  fat, 
and  meat  byproducts  of  catde.  horses, 
goats,  and  sheep  at  OJOL  ppm;  and  milk 
at  0.01  ppm.  These  tolerances  were 
renewed  in  response  to  pesticide 
petititm  PP  3G2932.  sulmiitted  by  Sandoz 
Crop  Pkx)tection  Corp..  Corporate 
Headquarters,  341  East  Ohio  St.. 
Chicago,  IL  60611. 

The  company  has  requested  a  1-year 
renewal  of  the  temproary  tolerance  to 
permit  the  continued  mariieting  of  the 
above  raw  agricultural  commodities 
when  treated  in  acoudance  with  the 
provisions  of  experimental  use  permit 
20954-EUP-28,  which  is  being  renewed 
under  the  Federal  Insecticide,  Fimgicide. 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L  95-396. 92  Stot  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  oa  the 
condition  that  the  pesticide  be  used  in 
accordance  with  Ae  experimental  use 
permit  and  with  the  f(rillowing 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Sandoz  Crop  Protection  Corp.  most 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 


have  a  bearing  on  safety.  The  ccHnpany 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  July  1, 1988. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  diuing  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tcderances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raismg  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated  August  5. 1887. 
Edwin  F.  TiiMwocth. 

Director.  Regjatration  Division.  Office  of 
Pesticide  Programs. 
[FR  Doc  87-18947  Filed  »-lS-B7: 8^4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNclnfonnation  Collection 
Requirements  Submitted  to  the  Office 
Of  Management  and  Budgol  for 
Review 

August  11. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  coIlecti<ni  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 44 
U.S.C.  3507. 

Copies  of  these  submissions  may  be 
purchased  bum  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037, 
or  telepfa<me  (202)  857-3815.  Persons 


wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget  Room  3235  NEOB,  Washington. 
DC  20503,  telephone  (202)  395-4814. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Doris  Benz.  Fedheral 
Communications  Commission,  telephone 
(202)  632-7513. 

OMB  No.:  3060-0128 

Title:  Application  for  Private  Land 

Mobile  and  General  Mobile  Radio 

Services 
Form  No.:  FCC  574 
Action:  Revision  (Includes  data 

previously  on  FCC  574-A) 
Respondents:  Applicants  requesting 

initial  authorization  or  nxxlification  of 

an  existing  one 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  168.231 

Responses:  740,216  Hours 

Needs  and  Uses:  Filing  is  required  to 
request  authorization  or  modification  of 
a  Private  Land  Mobile  or  General 
Mobile  Radio  Service.  The  data  is  used 
to  determine  eligibility  for  rulemaking 
proceedings,  enforcement  purposes,  and 
for  use  in  resolution  of  treaty 
obligations.  It  is  vital  to  the 
maintenance  of  an  accurate  data  base 
and  for  issuing  authorizations. 

OMB  No.:  3060-0130 

Tide:  Private  Fixed,  Mobile,  and 

Radiolocation  Services 

Supplementary  Information  to  FCC 

Form  574 
Form  No.:  FCC  574-B 
Action:  Extension  (Renewal) 
Respondents:  AppHcants  for  operation 

on  frequencies  below  27.5  hfi-Iz 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  640 

Responses;  1,920  Hours 

Needs  and  Uses:  Filing  is  required  in 
conjunction  with  the  FCC  574  to  provide 
additional  HF  applicant  data  enabling 
the  FCC  to  comply  with  treaty 
agreements  and  report  data  to  the 
International  Telecommunications 
Union  to  aid  in  resolution  of  disputes 
between  member  nations. 

Federal  Communicatioiis  Commission. 
William  ).  Tricaiico. 
Secretary. 
[FR  Doc  87-18909  Filed  8-18-87;  9AS  am) 

BHJUNO  CODE  (n^-OI-M 


Applications  for  Consolidated 
Hearing;  Orlando  FM  Group  UmMed 
Partnership  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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AppticanI 


A.  Oflando  FM  Group  Limited  Partnership 

B.  B.  F.  J.  Tmm 

C  FfanMinO.  Gntwn.. 

0.  PN  Radio  Company.  A  PartnersNp 

E.  BartMc/Qardnar.  A 

F.  Ser^o  LazcaiK) 

G.  Rado  Ohanda  Ltd 
H.  George  M.  Arroyo  ft  Esperanza  T.  Arroyo  d/b/a  FtoridB  Broadcasters.  A  Partnershi 

1.  98.9.  Lilt 

'J.  HIS  Communicstions.  Ltd 

K.  Innovative  Broadcasting,  Inc.. 
L  J  ft  M  Communications.  Ltd.. 


M.  Orlando  Broadcast  Group.  A  Partnership... 

N.  O  F.  Limited  Partnersh^i 

O.  Piuitl  and  Owen,  A  Partnership 

P.  Nicolas  Garza 

O.  Sun  Broadcasting  Limited  Partnership 

H.  Oscar  Juarez  ft  Assoc..  Ltd 


S.  Rotwrta  Roe  Johnson  d/b/a  Kosmo  Broadcasting  Company... 

T.  Charisma  Radio  Paitners 

U.  Bnslol  Commuracalions.  Ltd _.. 

V.  Oriando  Media.  Ltd 

W.  Orlando  Broadcasting  Foundation.  A  Partnership 

X.  A  BCD  Broadcasting  Co „... 

V.  Reddicfc  Communcalions.  Inc _. 

Z.  Benjamin  Macwan 

AA.  Rebecca  Radio  of  Orlando.  A  Partnership 

Ba  Orlando  Skywave.  Itk.. 


CC.  Sandra  Harper  Weiss.  Benjamin  McKenzie,  Linda  AtcNey,  Romelle  Atchley,  A  General  Partnership.. 

DO.  WNKI,  Inc 

EE.  James  Lynn  Gardner „ „_ _ 

FF  Orlando  Vision  Broadcasting.  A  Limited  Parlnerahip 

GG.  Urban  Broadcasting  Corporation „ . 

HH.  Hispanic  Hadto  ol  Orlando.  Inc 

n.  QairaTow : 

JJ.  Ms.  JudHh  Fernandez  Watson _ _ 


KK,  Amencan  Radu  Broadcasting  Network,  Inc -.. 

LL  Better  News.  Inc 

MM.  Kenneth  E.  Hams 

NN.  6MS  Communications  ot  Orlando.  A  Partnership.. 

OO.  FM  Orlando  Limited  Partnership 

PP.  Or^ndo  Broadcasters.  Inc 

QQ.  Peren  CommuracaMrs.  Ir<e _ 

Rfl.  Jerome  Morgan  d/b/a  Morgan  Med«.  Ltd 

SS.  Stunner  Broadcasting.  Inc 


TT.  Cathy  R.  Washmglon.. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
names,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  City  Coverage — ALL 

2.  Character — X 

3.  Character — LL 

4.  Main  Studio— G.  PP 

5.  Air  Hazard— A.  E.  J,  K,  N,  Q,  S.  U,  W, 

X.  Y,  BB,  CC,  DD.  FF.  GG,  HH,  U,  JJ. 
KK,  MM,  NN,  PP 

6.  Comparative — ALL 

7.  Ultimate— ALL 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 


230),  1919  M 
DC.  The 
purchased 
duplicating 
Transcriptior 
Street  NW., 
(Telephone 
W.  Ian  Gay, 
Assistant  Chie 
l^ass  Media 
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Application 
Privileges 
Hearing;  Midlwest 


iai  d 


Date:  Augus 

agency:  Federal 
Board. 
action:  Notice 


O 


summary: 

Stock  Excha 


Oly/ state 


Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando, 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando, 
Orlarido. 
Orlando. 
Orlando, 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando, 
Oflando, 
Orlando, 
Orlando. 
OnarxJo. 
Orlando. 
Orlando, 
Orlando, 
Orlando, 
Orlando, 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando. 
Orlando, 
Oflando. 
Orlando. 
Onando. 
Orlando. 
Oriando. 


Flonda  . 

Fkxida 

Flonda  . 

Flonda.. 

Flonda  . 

Florida  . 

Florida.. 

Florida .. 

Florida.. 

Florida.. 

Florida  . 

Flonda  . 

Florida.. 

Florida.. 

Flonda.. 

Flonda  . 

Flonda.. 

Flonda  . 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida  . 

Florida.. 

Florida.. 

Florida.. 

Flonda .. 

Florida.. 

Florida.. 

Florida  . 

Fkxida.. 

Florida.. 

Flonda.. 

Flonda. 

Flonda.. 

Florida.. 

Flonda 


Orlando.  Florida.. 


treet,  NW.,  Washington 
complete  text  may  also  be 
the  Commission's 
contractor.  International 
Services,  Inc.,  2100  M 
\  /ashington,  DC  20037. 
(;  02)  857-3800). 


section  12(f)(1)(B) 
Exchange  Act  of 
thereunder,  an  a 
("Application") 
Loan  Bank  Board 
trading  privileges 
securities. 


A  udio  Services  Division, 
ia|94  Filed  8-18-87:  8:45  am] 


Bi  reau. 


Northeast  Saving  \ 
Hartford 
Common  Stock, 


67  2-01-M 


FEDERAL  H(  IME  LOAN  BANK  BOARD 


Unlisted  Trading 
Opportunity  for 
Stock  Exchange 


13. 1987. 

Home  Loan  Bank 


July  30, 1987  the  Midwest 
ge  filed,  pursuant  to 


These  securitie  i 
registered  on  one  or 
securities  exchan  ;i 
the  consolidated 
system. 

Comments:  An; 
-may  inspect  the 
Board,  and,  withiji 
publication  of  thi: 
Register,  submit 
Securities  Divisioh 
Counsel,  Federal 
Board.  1700  G  Sti^et 
DC  20552.  writter 
arguments  bearin ; 
extensions  of  unlisted 
pursuant  to  the 
consistent  with 


1 


File  No 


dodiet 
No 


;r 


BPH-860407MO ...  I    87-305 

BPH-860502MC t .', .. 

BPH-86050SMJ.  . 
BPH-860505ML ... 

BPH-860S06MI 

BPH-860506MK... 
BPH-«60506ML... 
BPH-a60506MM.. 
BPH-860506MO... 
BPH-860S07MK... 
BPH-860507MU... 
BPH-860507MV... 
BPH-660507MW.. 
8PH-860507MX... 
BPH-860507MV... 
BPH-860507MZ  .. 
BPH-8eOS07NA... 
BPH-860S07NB ... 
BPH-860507NC... 
BPH-860507ND... 
BPH-860S07NE ... 
BPH-860507NF.... 
BPH-860S07NG... 
BPH-860507NH... 

8PH-860507NI 

BPH-e60507NJ.... 
BPH-860507NL... 
BPH-860507NM... 
BPH-860507NO... 
BPH-860507NP.... 
BPH-«60507NO... 
BPH-«60507NR ... 
BPH-860507NS ... 
BPH-860507NT.... 
BPH-860S07NU... 
BPH-e60507NV ... 
BPH-860507NW.. 
BPH-860S07NX.... 
BPH-860S07NY ... 
BPH-860507NZ.... 
BPH-860507OA... 
BPH-860507OC... 
BPH-860507OO... 
BPH-e60S07OW.. 
BPH-860506MJ 

(dismissed). 
BPH-860506ND 

(dismissed). 


of  the  Securities   ^Ij 

:  934  and  Rule  12f-l'  " 

p  >lication  ^ 

Mfth  the  Federal  Home 

"Board")  for  unlisted 

in  the  following 

F.A. 
Connecticut  (FHLBB  No.  3231) 
Par  Value 


$01 


are  listed  and 

more  other  national 
les  and  are  reported  in 
ransaction  reporting 

interested  person  ' 
Application  at  the 
15  days  of 
notice  in  the  Federal 
the  Corporate  and 
Office  of  General ; 
-lome  Loan  Bank 

NW.,  Washington, 
data,  views  and 
upon  whether  the 
trading  privileges 
Amplication  are 

maintenance  of  fair 


tj 


tie 
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and  orderly  markets  and  the  protection 
of  investors.  Following  this  opportunity 
for  hearing,  the  Board  will  approve  the 
Application  after  the  date  mentioned 
above  if  it  finds,  based  upon  all  the 
information  available  to  it.  that  the 
extensi<ms  of  unlisted  trading  ^vileges 
pursuant  to  the  AppUcation  are 
consistent  widi  the  maintenance  of  fair 
and  orderly  markets  and  die  protection 
of  investors. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202)  377-6415  at  at 
the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GUzzoni, 
Assistant  Secretary. 

[FR  Doc.  87-18964  Filed  8-18-87;  8:45  amj 
BiLUNQ  cooe  t7aa-oi-ii 

[Na  AC-649] 

Approval  of  Conversion  Application; 
Anchor  Savinjis  and  Loan  Association, 
Somers  Point,  HJ 

Date:  August  14. 1967. 

Notice  is  hereby  given  that  on  August 
13. 1987.  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Coimsel  or  his 
designee,  approved  the  application  of 
Anchor  Savings  and  Loan  Association, 
Somers  Point,  New  Jersey  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington.  DC  20552  and  at  the  OfBce 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  New  York.  One 
World  Trade  Center.  Floor  103.  New 
York.  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
.  John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  87-18985  Filed  8-18-87;  BAS  am| 

BILUNG  COOE  (TaO-OI-M 

[No.  AC-648] 

Approval  of  ConverskNi  Application; 
Security  Federal  Savings  Banic  of 
South  Carolina.  Allien,  SC 

Dated:  August  14, 1987. 

Notice  is  hereby  given  that  on  August 
13. 1987.  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
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designee,  approved  the  i4>pUcation  ol 
Security  Federal  Savings  Bank  cf  South 
CarcHina.  Aiken,  South  Carolina  for 
permission  to  convert  to  the  stock  form 
of  oi^anization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552.  and 
at  the  Ofice  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Adanta. 
1475  Peachtree  Street,  NE..  Adanta. 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Joiin  F.  GUzzoni. 
Assistant  Secretary. 
[FR  Doa  87-18986  Filed  S-18-87;  ft«5  am] 

BNJJNG  COOC  t7a«-«V« 


FEDERAL  MARITIME  COMHISSION 
[DOCICET  NO.  87-17] 

Atlantic  ft  GuN  Stevedores  Of  AlalMNna 
and  AlalMMna  ineuranoe  Guaranty 
Association  v.  the  Alabama  Stale 
Docks  DeportRMnt  and  Aetna  Casualty 
&  Surety  Co;  Filing  of  Complaint  and 


Notice  is  given  that  a  complaint  filed 
by  the  Atlantic  &  Gulf  Stevedores  of 
Alabama  and  Alabama  Insurance 
Guaranty  Association  ("Complainants") 
against  The  Alabama  State  Docks 
Department  and  Aetna  Casualty  and 
Surety  Company  ("Respondents")  was 
served  August  13, 1987.  Complainants 
allege  that  Respondents  have  violated 
section  17  of  the  Shipping  Act.  1916. 46 
U.S.C.  app.  section  818.  and  section 
10(b)(12}  and  10(d)(1)  of  die  Shipping 
Act  of  1984,  46  U.S.C.  app.  sections 
1709(b)(12)  and  (d)(1).  dirongh  die 
application  of  tariff  provisions  which 
are  unreasonable  and  unjust  in 
connection  with  the  receiving,  handhng, 
storing,  and  delivering  of  property. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  oi  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  die  initial 
decision  of  the  Presiding  Offico-  io  this 


proceeding  shall  be  issued  by  August  15. 

1986.  and  the  final  decision  of  die 

CoBunission  shall  be  issued  by 

December  15, 1968. 

yomtkCrMmg. 

Secretary. 

[FR  Doc  87-18951  Filed  8-18-87;  8:45  am] 

BtLUNQ  COOE  t730-01-«l 


FEDERAL  RESERVE  SYSTEM 

Formations  Of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Complies; 
MASSBANK  Corp.  et  aL 

The  companies  Ksted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokting  company.  The  factors  that  are 
considered  in  acting  on  the  ai^hcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Feda>al 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  dT  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  11. 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Adantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  MASSBANK  Corp^  Reading. 
Massachusetts:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
MASSBANK  for  Savings,  Reading. 
Massachusetts,  which  engages  in 
Massachusetts  Savings  Blank  Life 
Insurance  activities. 

B.  Federal  Reserve  Bank  of  Ridimend 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  South  Branch  Valley  Bancorp,  Inc. 
Moorefield.  West  Virginia:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Soudi 
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Branch  Valley  National  Bank  of  , 
Moorefield.  Moorerield.  West  Virginia. 

C.  Federal  Reserve  Bank  off  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

\.  SouthTnist  Corporation, 
Birmingham.  Alabama:  to  merge  with 
Bank  of  Florida  Corporation.  St. 
Petersburg.  Florida,  and  thereby 
indirectly  acquire  Bank  of  Florida, 
formerly  Bank  of  Florida  in  St. 
Petersburg.  St.  Petersburg,  Florida. 

D.  Federal  Reserve  Bank  off  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Winchester  Bancorporation,  Inc., 
Winchester,  Indiana;  to  acquire  51 
percent  of  the  voting  shares  of  The 
Saratoga  State  Bank,  Saratoga,  Indiana, 
and  Greensfork  Township  State  Bank, 
Spartanburg.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  13. 1987. 
WUIiam  W.  Wiles, 
Secretan  of  the  Board. 
(FR  Doc.  87-18885  Filed  »-1»-87:  8:45  am] 

BILLING  CODE  6210-01-11 


Applications  To  Engage  de  Novo  in 
Pennissilile  NontMinking  Activities; 
tJSBANCORP.  Inc..  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
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hearing  on  th  s  question  must  be 
accompaniet  by  a  statement  of  the 
reasons  a  wr  ten  presentation  would 
not  suffice  in  ieu  of  a  hearing, 
identifying  s[  ecifically  any  questions  of 
fact  that  are   n  dispute,  summarizing  the 
evidence  tha  would  be  presented  at  a 
hearing,  and  ndicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  t  le  proposal. 

Unless  oth  rwise  noted,  comments 
regarding  the  applications  must  be 
received  at  tl  e  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  thai  September  11, 1987. 

A.  Federal  Reserve  Bank  off 
Philadelphia  Thomas  K.  Desch,  Vice 
President)  10  I  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  USBANi  'ORP,  Inc..  Johnstown, 
Pennsylvani) ;  to  engage  de  novo  through 
its  subsidiar  .  United  Bancorp  Life 
Insurance  C(  mpany,  Phoenix,  Arizona, 
in  acting  as  i  ^insurer  of  credit  life, 
accident  anc  health  insurance  in 
connection  v  ith  extensions  of  credit 
made  by  the  Applicant's  subsidiary 
banks  pursui  nt  to  §  225.25(b)(8)  of  the 
Board's  Regi  lation  Y.  These  activities 
will  be  condi  icted  in  Southwestern 
Pennsylvanii  i. 

B.  Federal  Heserve  Bank  of  San 
Francisco  (h  irry  W.  Green,  Vice 
President)  1(  1  Market  Street,  San 
Francisco,  C  ilifomia  94105: 

1.  Busines  ( Bancorp,  San  Jose, 
California:  t(  i  engage  de  novo  in  data 
processing  s  srvices  pursuant  to 
§  225.25(b)(7  of  the  Board's  Regulation 
Y.  These  act  vities  will  be  conducted  in 
the  State  of  California. 


,V 


Board  of 
System, 
William  W. 

Secretary  of  tl 
[FR  Doc.  87- 
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emors  of  the  Federal  Reserve 
Augt^t  13. 1987. 
iles, 

e  Board. 
1|886  Filed  8-18-87:  8:45  am] 

10-01-M 


DEPARTME  «IT  OF  HEALTH  AND 
HUMAN  SEI  iVICES 


Smokeless 
Delegation 


Tobacco  Products; 
>f  Authority 


By  the  ai 
Secretary. 
Assistant 
authority 
under 

Comprehend] 
Health 
99-252).  as 
delegation 
promulgate 
reports  to 
is  effective 


Date:  August  10.  Ip67. 
X)ti8  R.  Bowen, 

Secretary. 

iFR  Doc.  87-18979  Plied  8-18-87;  8:45  airij 
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u  hority  vested  in  me  as 
I  lereby  delegate  to  the 
S  cretary  for  Health,  with 
to  redelegate,  the  authorities 
sections  2. 4.  and  8(a)  of  the 

ive  Smokeless  Tobacco 
Education  Act  of  1986  (Pub.  L 
imended  hereafter.  This 
xcludes  the  authority  to 
regulations  and  to  submit 

Congress.  This  delegation 
mmediately. 


t  el 


Alcohol,  Drug  At  use,  and  Mental 
•Health  Administr  ition 


National  Institute 

Sclentmc 

Reestablishmeni 


on  Drug  Abuse,  r;j 
Counselors  Board;  m 


(fi 


th! 


Pursuant  to  the 

Committee  Act 
-L.  92-463,  86  Stat 

Drug  Abuse  Act 

section  501(j)), 

Alcohol,  Drug 

Administration 
'the  reestablishmdnt, 

1987,  of  the  Boarc 

Counselors, 

Abuse. 


Date:  August  13. 

Donald  Ian  Macdoilald, 

Administrator,  Ala  'ttol. 
Mental  Health  Administration. 

[FR  Doc.  87-18897 

BILUNG  CODE  4ieO-2liM 


lij 


Federal  Advisory    ' 
of  October  6. 1972  (Pub. 
770-776)  and  the  Anti- 
1986  (Pub.  L  99-570, 
Administrator, 
Abkise,  and  Mental  Health 
(/  lOAMHA),  announces 
,  effective  August.  11, 
of  Scientific 
National  Institute  on  Drug 


987. 


! 


Drug  Abuse,  and 
\ration. 
I  iled  8-18-87;  8:45  am] 


Centers  for  Dim  ase  Control 

Statement  of  Or  lanization.  Functions, 
and  Delegationi  of  Auttwrtty 

Part  H.  Chapte  r  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
'  Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  I-  salth  and  Human    , 
Services  (45  FR  ( 7772-67776.  dated 
October  14. 1980  and  corrected  at  45  FR 
69296.  October  2 ).  1980,  as  amended 
most  recently  at  52  FR  11887.  Apr.  13. 
1987),  is  amende  1  to  reflect  the  name 
change  of  the  ce  iter  for  Environmental 
Health  to  the  Ce  iter  for  Environmental 
Health  and  Injut  /  Control. 

Section  HC-B  Organization  andij 
Functions,  is  hei  eby  amended  as  H 
follows: 

After  the  hea(  ing  and  statements  for 
the  Center  for  P  evention  Services 
(HCM),  make  th  s  following  changes: 

1.  Delete  the  1  eading  for  the  Center 
for  Environmeni  ai  Health  (HCN)  and 
insert  the  headii  ig  Center  for 

•  Environmental  i  lealth  and  Injury 
Control  (HCN). 

2.  Under  the  li  eading  Office  of  the :  - 
Director  (HCNl ',  change  item  (1)  to 

'  read:  (1)  Manag  >s,  directs,  coordinates, 
and  evaluates  t!  le  activities  of  the 

•  Center  for  Envii  onmental  Health  and 


ii 


^ri 
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Injury  Control  (CEHIC);  and  in  items  (3). 
(4).  and  (5).  change  "CEH"  to  "CEHlCr'. 

3.  Under  the  heading  Office  of 
Planning.  Legislation,  and  Information 
Management  (HCN13),  in  items  (1)  and 
(5).  change  "CEH"  to  "CEHIC":  and  in 
item  (2).  change  "CEH's"  to  "CEHlC's". 

4.  Under  the  heading  Office  of 
Program  Operations  and  Management 
(HCN14).  in  items  (1).  (4).  and  (5). 
change  "CEH"  to  "CEHIC";  and  in  item 
(2).  change  "CEH-wide"  to  "CEHIC- 
wide". 

Dated:  August  3. 1987. 
Otis  R.  Bowen, 
Secretary. 

[FR  Doc.  87-17878  Filed  8-18-87;  8:45  am) 
BHJJNQ  CODE  4M0-M-II 


Food  and  Drug  Administration 
[Docket  No.  87N-0273] 

Drug  Export;  Activase^  (Tissue 
Plasminogen  Activator) 

agency:  Food  and  Dnig  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Genentech,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Activase'^ 
(Tissue  Plasminogen  Activator)  to  New 
Zealand. 

ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca,  Center  for  Drugs  and 
Biologies  {HFN-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8063. 
SUPPLEMENTARY  INRMMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  Tiling  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Genentech,  Inc.,  460  Point  San  Bruno 
Blvd..  South  San  Francisco,  CA  94080. 
has  nied  an  application  requesting 
approval  for  the  export  of  the  drug 
Activase*  (Tissue  Plasminogen 
.  Activator)  to  New  Zealand.  Activase*  is 
indicated  in  adults  for  the  lysis  of 
suspected  occlusive  coronary  artery 
thrombi  associated  with  evolving 
transmural  myocardial  infarction.  The 
application  was  received  and  Hied  in  the 
Center  for  Ehnigs  and  Biologies  on 
August  7, 1987,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  he 
application  to  do  so  by  August  31, 1987, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Art  (sec.  802, 
Pub.  L.  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated:  August  10, 1987. 
Daniel  L.  Midiels. 

Director,  Office  of  Compliance.  Center  for 

Drugs  and  Biologies. 

[FR  Doc.  87-18948  Filed  8-18-67;  8:45  am] 

MLUNG  CODE  4iaa-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Transfer  of  Excess  Federal  Facilities; 
Red  Lake  Band  of  Chippewa  Indians, 
Red  Lake.  MN 

July  22. 1987. 

This  Notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 


Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  April  7, 1987,  pursuant  to  authority 
contained  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  by  Pub.  L.  93-599  dated 
January  2. 1975  (88  Stat.  1954),  the  below 
described  property  was  transferred  by 
the  Acting  Director,  Office  of  Real 
Estate  Sales,  General  Services 
Administration,  Boston,  Massachusetts, 
to  the  Secretary  of  the  Interior,  without 
reimbursement,  to  be  held  in  trust  for 
the  benefit  and  use  of  the  Red  Lake 
Band  of  Chippewa  Indians. 

Eleven  (11)  housing  units  located  at  Red 
Lake.  Minnesota,  GSA  Control  No.  1- 
F-MN-507-C. 

These  improvements  are  to  be  treated 
as  and  receive  the  same  benefits  and 
protection  as  other  facilities  held  for  the 
benefit  and  use  of  the  Red  Lake  Band  of 
Chippewa  Indians.  Appropriate  notation 
will  be  made  in  the  records  of  the 
Bureau  of  Indian  Affairs. 
Ross  O.  Swimmer, 
Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  87-18881  Filed  8-18-87;  8:45  am) 

BIIXINQ  CODE  4310-22-M 


Bureau  of  Land  Management 

[NM-060-07-4212-14:  NM  67284, 6;;285) 

Realty  Action;  Competitive  Sale  and 
Modified  Competitive  Sale  of  Pul>lic 
Lands,  Chaves  County,  NM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  NM 

67284-proposed  competitive  sale  of 

public  land,  NM67285-proposed 

modified  competitive  sale  of  public  land, 

both  tracts  in  Chaves  County. 

summary:  The  following  described  land 
has  been  identified  through  the  East 
Chaves  Management  Framework  IMan 
and  found  suitable  for  disposal  by  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750, 43  U.S.C.  1712),  at  no  less 
than  the  appraised  fair  market  value. 

Legal  Descriptioa  NM  67284 
New  Mexico  Prindpai  Meridian 

T.  15  S.,  R.  31  R, 
Sec.  14.  NWy4SWt4. 
Acreage:  40  acres. 
Appraised  Fair  Market  Value — $1,600.00. 

Legal  Description  NM  67285 

New  Mexico  Principal  Meridit  n 

T.  15  S.,  R.  31  E. 
Sec  13,  SEV*.  SEy4NE%.  NWViSWK: 
Sec.  14.  NM!SEy4,  NEViSWy*. 
Acreage:  360  acres. 
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Appraised  Fair  Market  Value— $14,400.00.       and  conditions  applicable  to  the  sale 


The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  a  patent  is  issued  or  270  days 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first.  The 
above  described  lands  will  be  o^'ered 
for  sale  at  public  auction  at  2:00  PM.  on 
Wednesday.  September  30. 1987  at  the 
Roswell  Resource  Area  Conference 
Room.  Federal  Building.  5th  and 
Richardson  Streets,  Roswell.  New 
Mexico.  Because  tract  MM  67285  has  no 
legal  access,  and  is  located 
predominently  within  the  ranch 
boundaries  of  Medlin  Cattle  Company 
the  sale  of  this  tract  will  be  by  modified 
competitive  sale.  i.e.,  Medlin  Cattle 
Company  will  be  given  the  opportunity 
to  meet  the  highest  bid  received  at  the 
public  auction.  Bidding  must  be 
submitted  to  the  VIA/Tn  Roswell 
Resource  Area  Office  in  an  envelope 
clearly  marked  "Bid  for  Public  Sale  NM 
67284  or  NM  67285"  no  later  than  4:30 
PM.  September  29. 1967.  No  bids  wrili  be 
accepted  for  less  than  the  fair  market 
value  specified  in  this  notice.  Each 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  10%  of  the 
amount  bid.  Federal  law  requires  that  all 
bidders  be  United  States  citizens,  or  in 
the  case  of  corporations,  be  subject  to 
the  laws  of  any  State  in  the  United 
States.  Proof  of  these  requirements  must 
accompany  the  bid.  An  apparent  high 
bid  will  be  declared  at  the  auction.  The 
apparent  high  bidder,  and  in  the  case  of 
NM  67285.  ^e  designated  bidder. 
(Medlin  Cattle  Company),  will  be 
notified.  The  designated  bidder  shall 
have  14  days  from  the  date  of  the  sale  to 
exercise  their  preference  consideration. 
Should  die  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  within  the  specified  time 
period,  the  tract  will  be  sold  to  the 
apparent  hig^  bidder.  The  successful 
bidder  must  pay  the  balance  of  the  full 
bid  price  within  180  days  of  notification 
by  tite  ELM.  Failure  to  pay  the  fiill  price 
within  180  days  shall  disqualify  the 
apparent  hi^  bidder  and  cause  the  bid 
deposit  to  be  forfeited  to  the  BLM. 
If  no  valid  bids  are  received  the 
parcel/s  will  be  offered  competitively  on 
a  continuing  basis  at  the  Roswell 
Resource  Area  Office  until  May  11, 1988. 
Sale  will  be  by  sealed  bid.  Sealed  bids 
will  be  opened  on  the  first  and  third 
Wednesdays  of  each  month  at  10:00  am. 
All  bids  must  be  received  at  the  Roswell 
Resource  Area  Office  no  later  than  4:30 
pm  on  the  day  before  the  sale.  Terms 


an 


are: 

(1)  The  patent 
reservation  to 
ditches  and  ca|tals 
the  authority 
1890  (27  Stat. 

(2)  All  mine! 
right  to  prospefst 
the  minerals 
United  States. 

(3)  The  patefit 
rij^ts  granted 
lessee  to  use  i 


s  all 


IS  necessary 
development, 
mineral  estate 

(4)  In  the  cafe 
patent  will  be 
right  of  way  g^nted 
Electric 


will  be  subject  to  those 
o  the  existing  mineral 

much  of  the  surface  as 

exploration, 
ind  production  of  the 


f(r 


I  Coopc  rati 


of  tract  NM  67285  the 
mbject  to  a  50*  powerline 
to  Lea  County 
ive  Inc. 

mFOMMATlON:  Detailed 
cc  nceming  the  sale, 
I  jservations,  conditions  of 
plan  ling  and  environmental 
available  at  the  Roswell 
Office,  Federal  Building, 
Richardson  Streets,  Roswell, 


iLands,  Catie 


will  contain  a 
he  United  States  for 

constructed  under 
the  Act  of  August  30, 
,  43  U.S.C.  945). 
Is.  together  with  the 
for,  mine,  and  remove 
be  reserved  to  the 


SUPPLEMENTAfY 

information 
including  the 
sale,  and 
documents  an 
Resource  Aret 
5th  and 
New  Mexico. 
For  a  perio( 
of  this  notice, 
submit  comments 
Manager.  Ros|vell 
1397.  Roswell, 
adverse  comcdents 
the  District  M  inager 
vacate,  or  mo  if 
the  absence  o 
realty  action 
determinatioE 
Interior. 
David  L.  Mail. 
Associate  Distiict  Manager. 
[FR  Doc  87-l«  »  Tiled  8-1S-87: 8:45  am] 


of  45  days  from  the  date 
nterested  parties  may 
to  the  District 
District.  P.O.  Box 
New  Mexico  88201.  Any 
will  be  evaluated  by 
who  may  sustain, 
ify  this  realty  action.  In 
any  objections,  this 
1  nil  become  the  final 
of  the  Department  of  the 


[llT-040-07-31 10-10-4444;  U-58197] 


;  Exchange  Of  Surface 
iterests  in  PubHc  and 
and  Washington 


Realty  Actio 
and  Mineral 
State 
Counties,  UT 

agency:  Bur^u  of  Land  Management, 
Interior. 

ACTION:  The  urface  and  mineral  estate 
of  the  follow  ]g  described  public  lands 
have  been  dc  termined  to  be  suitable  for 
disposal  by  e  cchange  under  section  206 
of  the  Federa  Land  Policy  and 
Management  Act  of  1976,  (43  U.S.C. 
1716):  T42S 1 14W  SLBftM,  Sec.  18,  Lots 
8-10.  NW4N]  4:  T42S  R15W  SLBftM,  Sec. 
13,  E2NE4SE  .  S2SW4NE4SE4. 
NE4SW4NE(  3E4.  SE4NW4NE4SE4. 
SE4SE4.  S2N  SW4SE4.  S2SW4SE4: 
comprising  2  15.27  acres.  In  exchange  for 
these  lands.  Pie  United  States  vnll 


acquire  the  surface  and  mineral  estate 
of  the  following  det  cribed  lands  &om 
the  State  of  Utah:  1 43S  RlE  SLB&M,  Sec. 
36,  W2SE4SW4,  SV  r4SW4.  ^4SE4SW4. 


S2SWSE4:T43SR1 


SW4SE4.  SW4NW'  SE4.  SW4SE4^4: 
T43S  R2W  SLBftM  Sec  36.  All:  T43S 


R17W  SLB&M.  Sec 
T43S  R18W  SLB&K 
RlE  SLB&M.  Sec. 
2;  comprising  2391. 


32,  All  Sec.  36.  All: 
.  Sec.  36.  AU;  T44S 
S2.  Sec.  6,  Lots  1  and 
13  acres.  The  purpose 


of  this  exchange  is  to  acquire  the  Utah 


State  lands  which 


ire  iidioldings  in  the 


Paria  Canyon/Ven  ailion  Cliffs  and 


Beaver  Dam  Moun 


areas.  By  ellminati  ig  these  inholdings 
the  wilderness  cha  racter  and  other 
values  of  the  wildc  mess  areas  will  be ' 
better  preserved.  1  he  values  of  the 
lands  to  be  exchai  ged  will  be  equalized 
by  an  adjustment  i  i  acreage  of  the 


public  lands  basec 


determined  by  an .  ippraisal.  The  public 
lands  described  ai  s  hereby  segregated 


from  the  operation 


Address:  Detailet 

concerning  this  e: 
the  Bureau  of  Lane 
City  District  Offio 
Drive.  Cedar  City. 
2401.  Comments  s|ould 
same  address. 


DATE:  Interested 
comments  on  or 


human  habitation 


W  SLBftM.  Sec.  25, 


ain  Wilderness 


on  the  values  to  be 


of  the  federal  mining 


laws  pending  disp  tsition  of  this  action. 


information 
xpiange  is  available  at 
Management,  Cedar 
.  176  East  DL  Sargent 
Utah  84720.  (801)  566- 
be  sent  to  the 


p  irties  may  submit 
h  ifore  October  5. 1967. 


H  ifonmation:  The 
[  conditiens  applicable  to  the 


SUPPLEMENTARY  I 

terms  and  i 
exchange  are: 

1.  Title  will  be  transferred  subject  to 
valid  existing  righ  :8. 

2.  Title  will  con  ain  restrictions 
against  constructi  )n  of  structures  for 


such  as  homes. 


hospitals,  nursinglhomes.  etc.;  and 
landfills  or  hazan  ous  waste  dumps  in 
the  floodplain.  At  y  structures  built  in 
the  floodplain  mu  >t  be  resistant  to  flood 
damage. 

Any  objections  received  during  th^ 
comment  period  %  rill  be  reviewed  by  the 
State  Director  wh  i  may  sustain,  vacate, 
or  modify  this  rea  ty  action.  In  the 
absence  of  any  oijections,  this  Realty 
Action  Notice  wil  I  become  the  final 
determination  of  he  Department  of  die 
Interior. 


Date:  August  5,  V  87, 


Mo(gaBS.I( 

District  Manager. 
[FRDoc.87-18a6Z 
BILUNaCODE 


I  iled  S-lS-ST:  MS  am} 
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[UT-060-07-4212-11;  U-58709] 

Realty  Action,  Classification  for 
Lease/Conveyance  of  Pul>lic  Lands  in 
San  Juan  County,  UT  for  Recreation 
and  Public  Purposes 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  following  described 
parcel  of  public  land  has  been  examined 
and  has  been  found  suitable  for  Lease/ 
Conveyance  to  San  Juan  County  for  use 
as  a  county  roadshed  and  storage 
facility.  The  land  is  hereby  classified  as 
suitable  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act  (R&PP)  of  June  14. 
1926,  as  amended  (44  Stat.  741;  43  U.S.C. 
869  et  seq.)  and  the  regulations 
thereunder  (43  CFR  Parts  2740  and  2912): 

Salt  Lalce  Momfian,  Utali 

T.  40  S..  R.  23  E.. 
Sec.  25.  Lot  14. 
The  described  land  aggregates  5.97  acres. 

San  Juan  County  has  filed  a  petition 
for  classification  of  the  lands  and 
concurrently  filed  an  application  for 
Lease/Conveyance  of  the  lands.  The 
County  is  proposing  to  construct, 
maintain,  and  operate  a  county 
roadshed  and  storage  facility  on  the  site 
over  a  three  (3]  year  lease  period,  then 
purchase  the  land. 

The  lands  are  not  needed  for  federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

Publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to  the 
grazing  permittee.  Miller  Brothers,  that 
their  grazing  lease  it  directly  ejected  by 
this  action.  Speciflcally.  the  premitted 
AUMs  will  not  be  reduced  because  of 
this  lease/Conveyance,  but  the  land 
(acreage)  will  have  to  be  excluded  from 
the  allotment  effective  upon  issuance  of 
the  lease. 

Upon  publication  of  this  notice  in  the 
Federal  Register  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
.  laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws,  as  provided  by  the 
regulations  in  43  CFR  2741.5(h)(2].  The 
segregative  effect  will  end  upon 
issuance  of  a  patent. 

The  Lease  and/or  Patent,  when 
issued,  will  be  subject  to  the  following 
terms,  conditions,  and  reservations: 

1.  {^visions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 


2.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Moab  District  OfHce  and  the  San  Juan 
Resource  Area  Office. 

3.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890.  26  Stat.  391;  43  U.S.C. 
945). 

4.  Subject  to  the  following  powersite 
stipulation  of  section  24  of  the  Federal 
Power  Act: 

The  United  States,  its  permittees, 
lessees,  and  licensees  shall  not  be 
responsible  or  held  liable  or  incur  any 
liability  for  the  damage,  destruction,  or 
loss  of  any  land,  crops,  facility  installed 
or  erected,  income,  or  other  property  or 
investments  resulting  from  the  use  of 
such  lands,  or  portions  thereof,  for 
hydroelectric  development  at  any  time 
where  such  hydroelectric  development 
is  made  by  or  under  the  authority  of  the 
United  States.  Furthermore,  in  the  event 
the  reserved  lands  are  required  for 
hydroelectric  development,  any 
structures  or  improvements  placed 
thereon  found  to  interfere  with  such 
development  shall  be  removed  or 
relocated  as  necessary  to  eliminate  such 
interference  at  no  cost  to  the  United 
States,  its  permittees  or  licensees. 

5.  Subject  to  compliance  with 
executive  Order  No.  11246  of  September 
24, 1965,  as  amended  and  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant 
thereto. 

6.  Subject  to  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  and  other  applicable  cultural 
resource  laws  and  regulations. 

7.  Subject  to  all  valid  existing  rights 
and  reservations  of  record.  Existing 
rights  and  privileges  of  record  include, 
but  are  not  limited  to,  the  following: 

a.  Oil  and  Gas  Pipeline  Rights-of-way 
U-033545  and  U-O30000. 

b.  State  Highway  appropriated  by  the 
Federal  Highway  Administration. 

8.  All  survey  monuments,  witness 
comers,  reference  monuments  and 
bearing  trees  must  be  protected  against 
destruction. 

9.  Any  other  reservations  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

COMMENTS:  For  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  Bureau  of 


Land  Management,  District  Manager, 
Moab  District  Office,  P.  O.  Box  970. 
Moab,  Utah  84532.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  flnal. 
effective  sixty  (60)  days  from  the  date  of 
publication  of  this  notice. 

supplementary:  Additional  information 
concerning  this  action  may  be  obtained 
from  David  L.  Krouskop,  Area  Realty 
Specialist,  San  fuan  Resource  Area 
Office.  435  North  Main.  P.O.  Box  7. 
Monticello.  Utah  84535,  (801)  587-2141. 
or  from  Brad  Groesbeck,  District  Realty 
Specialist,  Moab  District  Office,  82  East 
Dogwood,  P.O.  Box  970,  Moab.  Utah 
84532,  (801)  259-6111. 

Dale:  August  10, 1987. 

G«ne  Nodine. 

District  Manager. 

[FR  Doc.  87-16883  Filed  8-18-87:  8:45  am] 

WLUNG  COOC  4310-OO-M 


[MT-920-07-4520-11] 

Land  Resource  Management;  Filing  of 
Piats  of  Survey;  lilontana 

agency:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 

ACnON:  Notice  of  filing  of  plats  of 
survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  July  30. 1987. 
were  officially  filed  in  the  Montana 
State  Office  effective  10  a.m.  on  August 
5. 1987. 

Principal  Meridiaii,  MooUna 
T.  8  S..  R.  24  E. 

The  supplemental  plat  of  section  4. 
Township  8  South.  Range  24  East. 
Principal  Meridian.  Montana,  showing  a 
subdivision  of  original  lot  3.  is  based  on 
the  township  plats  approved  January  16. 
1900  and  March  22. 1957.  was  accepted 
July  30. 1987.  The  area  described  is  in 
Carbon  County. 

Principal  Meridian,  Montana 
T.  9  S..  R.  26  E. 

The  supplemental  plat  of  section  32, 
Township  9  South,  Range  26  East. 
Principal  Meridian.  Montana,  showing 
the  subdivision  of  original  lots  3  and  10. 
is  based  on  the  township  plat  approved 
February  20, 1922,  was  accepted  July  30, 
1987.  The  area  described  is  in  Carbon 
County. 

These  surveys  were  executed  at  the 
request  of  the  Deputy  State  Director, 
Division  of  Mineral  Resources  for  the 
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issuance  of  mineral  patents  for  the 
above  lands. 

EFFECTIVE  OATE:  August  5. 1987. 
FON  FURTIKII MFOMIATION  CONTACT: 
Bureau  of  Land  Management.  222  North 
32nd  Street  P.O.  Box  36800.  Billings. 
Montana  59107. 
Marvin  LeNooa, 
Acting  Stale  Director. 

Dated:  August  10. 1967. 
(FR  Doc  87-18931  Filed  8-18-87: 8:45  amj 


Minerals  Management  Service 

DevelopinenI  Operationa  CoonHnation 
Document;  Tenneoo  ON  Exploration 

AGBlcv:  Minerals  Management  Service, 

Interior 

ACTION:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and 
Production.  Unit  Operator  of  the 
Vermilion  Blocic  218  Federal  Unit 
Agreement  No.  14-08-0001-8816.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
VermUion  Block  218  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onriiore  base  located  at  Intercoastal 
City.  Looisiaiia. 

DATB  The  subject  DOCD  was  deemed 
submitted  on  August  7. 1987. 
ODOWIll.  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orieans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p  jn..  Monday  throu^  Friday). 
FON  FUNTMER  INPOMflATION  CONTACT: 

Mr.  Al  Durr.  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region; 
Production  and  Development; 
Development  and  Unitization  Section; 
Unitization  Unit:  Telephone  (S04)  736- 
2659). 

SUFFiaiENTAilV  MiVORMATlON:  The 

purpose  of  this  Notice  is  to  inform  the 
public  punuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978^  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  availaUe  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 


affected  State 
local  govemm  mts 
parties  becam ; 
1979  (44  FR 
procedures  ar 
S  250.34  of  Tit  e 


Date:  August 

J.  Rogers  Poatc] , 

Regional  Direct 
Region. 

(FR  Doc.  87- 

BtLUNGCaOE 


-188  12 


.  executives  of  affected 

and  other  interested 
eR'ective  December  13. 
.  Those  practices  and 
set  out  in  revised 
30  of  the  CFR. 


53  185) 


Z1987. 

r.  Gulf  of  Mexico  OCS 
Filed  8-18-«7;  8:45  am) 


Developmentpperations  Coordination 
Document;  Ui  ion  Exploration  Partners, 
Ltd. 

AGENCY:  Minerals  Management  Service, 
Interior 


ACTION:  Notici 
imposed  Dev 
Coordmarion 


of  ttie  receipt  of  a 
tlopment  OperMtions 
)ocument  ]DOCD| 


:  No  ice  is  hereby  given  that 
Union  Explort  tion  Partners,  Ltd.  has 
submitted  a  D  3CD  describing  the 
activities  it  pr  tposes  to  conduct  on 
Lease  OCS-G  1787.  Block  66.  Vermilion 
Area,  offehoit  Louisiana.  Proposed 
plans  for  the  i  love  area  provide  for  the 
development  i  nd  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  rom  an  onshore  base 
located  at  Inta  icoastal  City.  Louisiana. 
date:  The  sub  ect  DOCD  was  deemed 
submitted  on  August  10, 1987. 
ADoness:  A  t^py  of  the  subject  DOCD 
is  available  fv  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS !  legion.  Minerals 
Management  tetvice,  1201  Elmwood 
Paik  Bioulevai  i,  Room  114,  New 
Orleans,  Lout  tana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  K  onday  through  Friday). 
FOR  FURTHER  NFORMATION  CONTACT: 
Michael  J.  Tonert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  'ield  Operations,  Plans, 
Platform  and  tpeline  Section, 
Exploration/I  evelopment  I^ans  Unit: 
Telephone  (5(  t)  738-2867. 
SUPPtEMENTi  RV  INFORMATION:  The 
purpose  of  th  9  Notice  is  to  inform  the 
public,  pursw  nt  to  section  25  of  the  OCS 
Lands  Act  Ai  lendments  of  1978.  that  the 
Minerals  Mai  agement  Service  is 
considering  a  )proval  of  the  DOCD  and 
that  it  is  aval  able  for  public  review. 

Revised  ru  ;s  governing  practices  and 
procedures  u  der  which  the  Minerals 
Management  Service  makes  information 
contained  in  lOCDs  available  to 
affected  Stab  s.  executives  of  affected 
local  goverm  ents,  and  other  interested 
parties  becao  >e  effective  December  13, 
1979  (44  FR  5  685).  Those  practices  and 
procedures  ai  e  set  out  in  revised 
§  250.34  of  Ti  le  30  of  the  CFR. 


Dated:  August  12.  ^987, 
|.  Rogers  Pearcy. 
Regional  Director.  C^lfofMei 
Region. 
|FR  Doc.  87-18933  Fifed 
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Rational  Park  Ser  rice 


Df  Historic  Places; 
Nominations 


for  the  following 
c(  nsidered  for  listing  in 
er  were  received  by 
lervice  before  August 
§60.13  of  36  CFR 
coi^ments  concerning  the 
properties  under 
Register  criteria  for 
be  forwarded  to  the   . 
National  Park 
Depa  Iment  of  the  Interipr, 
Written 
le  submitted  by 


t< 


122Bas8ick.6B7-: 
Fairview  Aves.  A 


Tolland  County 

Mansfield.  Mansfie^ 
Hospital,  Jet  of  C  " 

DELAWARE 

New  Castle  County 

Middletown  vicinity 
R.  Farm.  CR  435. 

Middletown  vicinity 
Bethel  Church  Rd 

Middletown  vicinity 
Church  Rd. 

Sussex  Couoty 

Georgetown.  Messi^. 

and  Office.  144  E. 
Portsville,  Portsvillt 

.  493 


INDIANA 
Clark  County 

lefrersonville,  Old/( 
District  roughly 
Graham  St..  Ohio 


fxicoOCS 
8-18-87: 8:45  ami 


■8 


National  Register 
Notification  of 

Nominations 
properties  being 
the  National  Regis 
the  National  Park 
8, 1987.  Pursuant 
Part^eo  written 
significance  of 
the  National 
evaluation  may 
National  Register, 
Service,  U.S. 
Washington,  DC 
comments  should 
September  3, 1967. 
Carol  O.SlNili. 
Chief  of  Registratioi^  Notional  Register. 

ARIZONA 
Gila  County 

Payson.  Haughl  Cabin,  4  mi.  N  of  Kohl's 
Ranch 

COLORADO 

WeM  County 

Creeley.  fVrs/  Baptisjt  Church.  Tenth  Ave.  at 
.  Eleventh  St..  NW  4omer 


CONNECTICUT 

Faitflekl  County 

Bridgeport.  Bassikvi^e 


i 


Historic  District.  2&- 
7f7  Howard,  ft  1521-1523 
3SO-1380  State  St. 


Training  School  and 
32&CT44 


Biggs.  Gov.  Benjamiii 
3ioptank  Rd. 
Cornucopia.  CR  433. 

Fairview,  CR  433.  Bethel 


.Dr./oha  W.,  House. 
Market  SL 
Lighthouse,  N  side  of  CR 


ffersonville  Historic 
I  ounded  by  Court  Avf^ 
River.  &  1-65  \{\i 
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sunty 

Des  Moin^  St.  John  s  Roman  Catholic 
C/?u/r/i.  iQ15  University  Ave. 

LOUISIANA 

Beauregard  Parish 

Merry  ville.  Burks  House,  jet.  of  Railroad  Ave. 

&  Main  St. 
Bienville  Parish 
•  Arcadia,  Vicksburg.  Shreveport,  and  Pacific 

Rat/mad  Depot,  LA  151 

Evangeline  Parish 

Ville  Platte,  LaTour.  Alexis,  House.  247  E. 
Main 

Morehouse  Parish 

Bastrop.  Rose  Theatre.  US  165 

Quachita  Parish 

Monroe  vicinity.  Whitehall  Plantation  House. 
Buckhorn  Bend  Rd. 

Rapides  Parish 

I^neville,  Cottingham  House.  1403  College  Dr. 

St.  I^ndry  Parish 

Opelousas.  Opelousas  City  Hall.  Jet.  of 
Market  &  Bellevue  Sts.,  Courthouse  Sq. 

Vermilion  Pariah 

Abbeville,  Abbeville  Residential  Historic 
District,  roughly  bounded  by  W.  Oak,  W. 
State  &  Cherry  Sts.  &  Vermilion  River 

Webster  Parish 

Minden.  Bank  of  Webster,  704  Main  St. 

MASSACHUSETTS 

.  Essex  County 

Peabody,  First  Unitarian  Church,  7  Park  St. 

Norfolk  County 

Needham,  Fuller.  Robert.  House.  Burrill  Lane 

Suffolk  County 

Boston,  Austin.  Francis  B..  House.  58  High  St. 
Boston,  St.  Augustine  Chapel  and  Cemetery, 
Dorchester  St.  between  W.  Sixth  ft  Tudor 

Sts. 

NEVADA 
Washoe  County 

Reno,  Gray.  Joseph  //.,  House.  457  Court  St. 

OREGON 

Clackamas  County 

Oak  Grove.  Broet/e.  John  F.  and  John  H, 
House,  3101  SE  Courtney  Rd. 

Multnomah  County 

Portland,  Schnabel.  Charles  f.  andElsa. 

House,  2Z75  SW  Park  PI. 
Portland.  Canterbury  Castle,  2910  SW 

Canterbury  Lane 
Portland.  East  Portland  Branch,  Public 

Library  of  Multnomah  County.  1110  SE 

Alder 
Portland,  King.  Samuel  W..  House,  1060  SW 

King  Ave. 
Portland,  Ormonde  Apartment  Building, 

2046-2048  NW  Flanders 
Portland,  Pittock  Block,  921  SW  Washington 

St. 


Wasco  County 

Dufur.  Batch  Hotel,  40  S.  Main 

VIRGINIA 

Halifax  County 

Omega  vicinity,  Buckshoal  Farm,  VA  737 

[FR  Doc  87-18899  Filed  8-18-87;  ft45  am] 

BIUJNG  CODE  4310-7D-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigMon  Na  701-TA-283  and  731-TA- 
364(Fiml)] 

Impoil  Investigation;  AcetyisaUcylic 
Acid  (Aspirin)  From  Turtiey 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,'  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Turkey  of 
bulk  acetylsalicylic  acid,^  provided  for 
in  item  410.72  of  the  Tariff  Schedules  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Turkey.  The  Commission  also 
determines,'  pursuant  to  section  735(b) 
of  the  Act  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Turicey  of  bulk  acetylsalicylic  acid 
that  have  been  found  by  the  Department 
of  Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted 
investigation  No.  701-TA-283  (Final) 
effective  March  3, 1987,  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  impcnls 
of  the  subject  product  from  Turkey  were 
being  subsidized.  Investigation  No.  731- 
TA-364  (Final)  was  instituted  effective 
April  14, 1987,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  the  subject 


<  The  record  is  defined  in  1 207.2  (i)  of  the 
Commitaion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2  (i)). 

*  Chairman  Liebeler  and  Vice  Chairman 
Brunsdale  dissenting:  Commissioner  Lodwicfc  not 
participating. 

'  The  product  covered  by  these  investigations  is 
acetylsalicylic  acid  (aspirin),  containing  no 
additives  other  than  inactive  substances  (such  as 
starch,  lactose,  cellulose,  or  coloring  material)  and/ 
or  active  substances  in  concentrations  leas  Ifaan  that 
specified  for  particular  non-prescription  drug 
combinations  of  aspirin  and  active  substances  as 
published  in  the  Handbook  of  Noi>- Prescript  ion 
Drugs.  0lh  edition,  American  Pharmaceutical 
Association,  and  is  not  in  tablet,  capsule,  or  similar 
forms  for  direct  human  consumption. 


product  from  Turkey  were  being  sold  at 
LTFV. 

Notice  of  the  institutions  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notices  in  the  Federal  Register  of  March 
25. 1987  (52  FR  9552)  and  April  29, 1987 
(52  FR  15565).  The  hearing  was  held  in 
Washington,  DC.  on  )uly  2, 1987,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determinations  m  these  investigations  to 
the  Secretary  of  Commerce  on  August 
11, 1987.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2001 
(August  19871.  entitled  "Certain 
Acetylsalicylic  Acid  (Aspirin)  from 
Turkey  Determination  of  the 
Commission  in  Investigation  No.  701- 
TA-283  (Final)  and  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-364  (Final),  Together  With  the 
Infonnation  Obtained  in  the 
Investigations." 

By  Order  of  the  Commission. 

Issued:  August  11, 1987. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  87-18993  Filed  S-18-87: 8:45  am] 
BtUMG  CODE  7niH»4l 


IlnvsMgrtion  No.  397-TA-260} 

Ctiwi9SOf  tlw  ConNnlssion 
invwH9Stivs  Attontcy,  Csrtsin 
FsfllfMrvd  Fur  Costs  Mid  Potts,  and 
Procoss  for  tlM  Manufsctufs  Thorsof 

Notice  is  hereby  given  that,  as  of  this 
date.  Jeffrey  L.  Gertler,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations, 
701 E  Street.  NW  Washington,  DC  20436. 
will  be  the  Commission  investigative 
Attorney  in  the  atrave-cited 
investigation  instead  of  Deborah  S. 
Strauss,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  13, 1987. 

Arthur  Winebuig, 

Director,  Office  of  Unfair  Import 
In  vestigations. 

(FR  Doc.  87-18994  Filed  8-18-87:  8:45  am) 

BHUNO  COM  TUO-in-M 
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Ilnv— Mgtton  Na  337-TA-2S51 

Certain  Gannent  Hangers;  Decision 
Not  To  Review  Initiai  Determination 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Nonreview  of  initial 
determination. 


I  Notice  is  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930  in  the  above- 
captioned  investigation.  By  virtue  of  its 
decision  not  to  review  the  AL]'s  ID,  the 
Commission  has  determined  that  there 
is  no  violation  of  section  337  in  this 
investigation. 

FOR  FUflTHER  INFOfMIATION  CONTACT: 

Charles  H.  Nails,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMCNTARY  INFORMATION:  On 

September  17. 1986,  the  Commission 
instituted  this  investigation  to  determine 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  in  the  importation  or  sale  of 
certain  garment  hangers.  The 
investigation  was  instituted  on  the  basis 
of  a  complaint  filed  by  Batts.  Inc.. 
alleging  unfair  methods  of  competition 
and  unfair  arts  by  virtue  of:  (1) 
Infringement  of  claims  5  and  9  of  U.S. 
Letters  Patent  3,698,507;  (2)  infringement 
of  claims  1-41  of  U.S.  Letters  Patent 
3,767.092:  (3)  infringement  of  claims  1-10 
of  U.S.  Letters  Patent  4.194.274:  (4) 
infringement  of  claims  14, 15,  23,  24,  26. 
29.  35, 36.  and  37  of  U.S.  Letters  Patent 
4.123.864:  and  (5)  trade  secret 
misappropriation,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated  in  the  United 
States. 

Named  as  respondents  were  the 
following  companies:  A  &  E  Products 
'  Group.  Inc.  of  New  Jersey;  A  &  E 
Products  (Far  East)  Ltd.  of  Hong  Kong;  A 
ft  E  Products  (Far  East)  Ltd.  of  Taiwan; 
Build-Up  Plastic  &  Metal  Co..  Ltd.  of 
Hong  Kong;  Kaung-Kai  Industrial  Co. 
Ltd.  of  Taiwan;  Lo  Tung,  Ltd.  of  Taiwan; 
Galdo  Plast  Industria  e  Comercio  Ltda. 
of  Brazil:  Pasargarda  of  New  York:  and 
Hangers  Unlimited  of  Wisconsin. 

On  June  17. 1987.  the  ALJ  issued  an  ID 
that  there  is  no  violation  of  section  337. 
Complainant  and  respondents  filed 
petitions  for  review  of  various  parts  of 
the  ID.  pursuant  to  §  210.54(a)  (19  CFR 
210.54(a))  of  the  Commission's  rules. 


i;  i 


of  the  ID  it  is  stated  that 
muliple  patents  are  involved,  a 
domestic  industry  exists  only  if 
are  practiced  in  all  of  the 

The  Commission 
rule  may  not  be 
investigations  presenting 
that  differ  from  the 
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applicable  to 
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i  le  1 


Copies  of 
of  the  ALJ's 
nonconfidental 
connection 
available 
business 
the  Office 
Internationa 
Street  NW., 
telephone 

By  order  of 

Issued: 


nonconfidential  version 
and  all  other 
documents  filed  in 
this  investigation  are 
forjinspection  during  official 
(8:45  a.m.  to  5:15  p.m.]  in 
Secretary,  U.S. 
Trade  Commission,  701  E 
Vashington,  DC  20436, 
:-523-0161. 
le  Commission. 
Augi  St  13. 1987. 


D 


vithi 


hou  -s 
of  the  1 


(20:- 


Kenneth  R.  M48on, 

Secretary. 

(PR  Doc.  87-ld995  Filed  8-18-87;  8:45  am] 
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Change  of 
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intensity 
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Relroreflective  Stieeting 
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Notice  is 
date.  Ralph 
Office  of 
701  E  Street. 
20436,  will 
Investigative 
cited  inves 
Morgan,  Esc 

The 
this  Notice 


1  Secre  ary 


Ilnvestigatiofis 
731-TA-365 


Determinat  ins 


On  the 
in  the  sul 
Commissioi 


ibje  :t 


'  The  record 
Commission's 
CFR  207.2(i)). 

'  Chairman 
Brunsdale  dis^nling. 
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No.  337-TA-268] 


1  ereby  given  that,  as  of  this 
ittelberger,  Esq.,  of  the 
Unfair  Import  Investigations, 
NW.,  Washington.  DC 
the  Commission 
Attorney  in  the  above- 
tilation  instead  of  Ethel  L. 


is  requested  to  publish 
the  Federal  Register. 

Dated:  Aug4st  13. 1987. 


Ill 


Arihur  Winetuig. 

Director,  Off  ce  of  Unfair  Import 
Investigatioi^. 

[PR  Doc.  87- 

BILUNQCOOE 


119961 


Filed  8-18-87;  8:45  am] 
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Nos.  701-TA-286  (Final)  and 
ind  366  (Final)] 


industrial  P  losptioric  Acid  From 
Belgium  anb  Israel 


b«  sis 


is  defined  in  {  207.2(i)  of  the 
tules  of  Practice  and  Procedure  (19 

.iebeler  and  Vice  Chairman 


section  705(b)  of  I  le  Tariff  Act  1930  (19 
U.S.C.  1671d(b)).  hat  an  industry  in  the 
United  States  is  n  laterially  injured  by 
reason  of  imports  from  Israel  '  of      ; 
Industrial  phosph  )ric  acid,  provided  for 
in  item  416.30  of  t  le  Tariff  Schedules  of 
the  United  States  that  have  been  found 
by  the  Departmei  t  of  Commerce  to  be 
subsidized  by  the  Government  of  Israel. 
The  Commission  ilso  determines,* 
pursuant  to  secti(  n  735(b)  of  the  Tariff 
Act  of  1930  (19  U,  3.C.  1673d(b)],  that  an 
industry  in  the  Ui  ited  States  is 
materially  injurec  by  reason  of  imports 
from  Belgium  '  ai  d  Israel  *  of  industrial 
phosphoric  acid,  hat  have  been  found 
by  the  Departmei  t  of  Commerce  to  be 
-sold  in  the  Unite<  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commissic  n  instituted  its  final 
countervailing  di  ty  investigation 
effective  Februar  1 5, 1987,  following  a 
preliminary  detei  mination  by  the 
Department  of  C(  immerce  that  imports 
of  industrial  pho!  phoric  acid  from  Israel 
•were  being  subsi  lized  within  the 
meaning  of  secti«  n  701  of  the  Act  (19 
U.S.C.  1671.)  ^  N(  itice  of  the  institution 
of  the  Commissic  n's  investigation  was 
given  by  posting  ::opies  of  the  notice  in 
the  Office  of  the  secretary,  U.S. 
International  Tr£  de  Commission, 
Washington,  DC  and  by  publishing  the 
notice  in  the  Fed  ;ral  Register  of  March 
4, 1987  (52  FR  66;  11).  Notice  of  the 
Commission's  he  aring  to  be  held  in 
connection  there|with  was  given  by 

the  notice  in  the  Office 

U.S.  International 
Trade  Commissi  )n,  Washington,  DC, 
and  by  publishir  %  the  notice  in  the 

]ofMayl3,1987(52FR 

the  Commission 
instituted  its  finil  antidumping 
investigations  ef  ective  April  20, 1987, 
following  prelim  nary  determinations  by 

)f  Commerce  that 

rial  phosphoric  acid 
from  Belgium  an  1  Israel  were  being  sold 
at  LTFV  within  l  le  meaning  of  section 
731  of  the  Act  (1^  U.S.C.  1673).  Notice  of 

the  Commission's 
investigations  a  id  of  a  pubhc  hearing  to 
be  held  in  connection  therewith  was 

copies  of  the  notice  in 


posting  copies  o 
of  the  Secretary, 


Federal  Register 

18031).  Similarly 


the  Department 
imports  of  indus 


given  by  postin{ 


of  the  record  '  developed 
.  investigations,  the 
determines,'  pursuant  to 


'  Inv.  No.  701 

*  Chairman  Liebel  ir 
Brunsdale  dissentinf 

»  Inv.  No.  731-TA-  365 

•  Inv.  No.  731-TA-  M6 
'  The  Commission 

countervailing  duty 
imports  from  Belgiut  i 
Following  a  negativi 
Department  of  Comi  lerce, 
terminated  the  invec  ligation 


-TA-^Se  (Final). 

and  Vice  Chairman 


(Final). 

(Final).  ' 

also  instituted  a  final ' 
vestigation  concerning 
of  industrial  phosphoric  acid, 
final  determination  by  the 
the  Commission 
effective  |uly  17. 1987 
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the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Feiieral  Reghter  of  April 
29, 1987  (52  FR  15566).  The  hearing  was 
held  in  Washington,  DC.  on  July  7, 1987, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
12. 1987.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2000 
(August  1987),  entitled  "Industrial 
Phosphoric  Acid  from  Belgium  and 
Israel:  Determination  of  the  Commission 
in  Investigtion  No.  701-TA-286  (Final) 
Under  the  Tariff  Act  of  1930.  Together 
With  the  Information  Obtained  in  the 
Investigation  and  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-365  and  366  (Final)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  August  12. 1987. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  87-18997  Filed  8-1S-87;  8:45  am] 
BILLING  CODE  7020-0241 


[Investigation  No.  731-TA-348  (Final)] 

Certain  Malleable  Cast-iron  Pipe 
Fittings  From  Thailand 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Thailand  of  nonalloy,  malleable 
cast-iron  pipe  fittings,*  whether  or  not 
advanced  in  condition  by  operations  or 
processes  (such  as  threading) 
subsequent  to  the  casting  process, 
provided  for  in  items  610.70  and  610.74 
of  the  Tariff  Schedules  of  the  United 
States,  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 


'  The  record  i»  defined  in  f  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Such  fittings  are  those  with  standard  pressure 
ratings  of  150  pounds  per  square  inch  (psi)  or  heavy- 
duty  pressure  ratings  of  300  psi.  Groove-lock  fittings 
are  not  included. 


Badcgroimd 

The  Commission  instituted  this 
investigation  effective  February  13, 1987, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  malleable  cast-iron 
pipe  fittings  from  Thailand  were  being 
sold  at  LTFV  within  the  meaning  of 
section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
4, 1987  (52  FR  6631).  The  hearing  was 
held  in  Washington,  DC,  on  April  28, 
1987,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  12. 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2004 
(August  1987),  entitled  "Certain 
Malleable  Cast-iron  Pipe  Fittings  from 
Thailand:  Detnrnination  of  the 
Commission  in  Investigation  No.  731- 
TA-348  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

By  Order  of  the  Commission. 

Issued;  August  12, 1987. 
Kenneth  R.  Mason. 
Secretary. 

(PR  Doc.  87-19009  Filed  8-18-87: 8:45  am) 

'  aiLLINa  CODE  70aO-02-M 


[Inv.  Na  337-TA-263] 

Change  of  the  Commission 
investigattve  Attorney;  Certain  Office 
Filing  Cabinets 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  Cockbum,  Esq.,  of  the  Office 
of  Unfair  Import  Investigations,  701  E 
Street,  NW..  Washington,  DC  20436,  will 
be  the  Commission  Investigative 
Attorney  in  the  above-cited 
investigation  instead  of  Regina 
Loughran,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  13. 1987. 

Arthur  Wineburg, 

Director.  Office  of  Unfair  Import 
Investigations. 

[FR  Doc  87-18998  Filed  8-18-67:  8:45  am) 

BNXHW  COOC  7020-02-M 


(Investigation  Na  337-TA-1M] 

Commission  Action  and  Orden  Certain 
SofltaHs  and  Polyurettiane  Cores 
Therefor 

Background 

On  June  12. 1987,  complainant  Lannom 
Manufacturing  Co..  Inc.  (Lannom) 
moved  (Motion  No.  190-31-C)  foi*  partial 
reconsideration  of  the  Commission's 
Action  and  Order  issued  May  21, 1987. 
Lannom  seeks  (1)  to  limit  the  scope  of 
the  inquiry  (i.e.,  to  bar  a  redetermination 
of  the  relevant  domestic  industry  and 
whether  that  industry  is  efficiently  and 
economically  operated),  (2)  to  prohibit 
Success  Chemical  Co.,  Ltd.  (Success), 
from  participating  or  to  require  Success, 
as  a  condition  precedent  to  its 
participation,  to  respond  to  discovery 
already  promulgated  by  Lannom,  and  (3) 
to  permit  introduction  of  evidence 
relating  to  Success'  softball  production 
and  importation  of  softballs  after 
November  2. 1984. 

Actimi 

The  Commission  has  determined  to 
deny  the  motion  for  reconsideration. 

For  a  full  explanation  of  the 
Commission's  reasons,  see  the 
Commission  Memorandum  Opinion 
issued  concurrently  herewrith. 

Order 

Accordingly,  it  is  hereby  ordered 
diat— 

1.  Motion  No.  190-31-C  is  hereby 
denied;  and 

2.  The  Secretary  shall  serve  copies  of 
this  Commission  Action  and  Order  and 
the  accompanying  Commission 
Memorandum  Opinion  upon  each  party 
of  record  to  this  investigation  and 
publish  notice  thereof  in  the  Federal 
Register.\ 

By  ordefof  the  Commission. 
Kenneth  R.  Mason 

Secretary. 

Issued:  August  13. 1987 

Commission  Memorandum  Opinion 

Introduction 

On  Jime  12, 1987,  complainant  Lannom 
Manufacturing  Co.,  Inc.  (Lannom) 
moved  (Motion  No.  190-31-C)  for  partial 
reconsideration  of  the  Commission's 
Action  and  Order  issued  May  21, 1987.' 


'  The  Commission's  Action  and  Order  of  Mny  21, 
1967,  remanded  this  investigation  to  the 
administrative  law  judge  (ALJ)  for  further  fact- 
finding and  issuance  of  an  initial  determination  (ID) 
regarding:  (1)  Construction  of  the  claims  of  the 
patent  in  controversy:  (2)  reading  the  properly 
construed  claims  on  the  acruted  imported 

Continued 
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Lannom  seeks  (1)  to  limit  the  scope  of 
the  inquiry  [i.e.,  to  bar  a  redetermination 
of  the  relevant  domestic  industry  and 
whether  that  industry  is  efficiently  and 
economically  operated),  (2)  to  prohibit 
Success  Chemical  Co..  Ltd.  (Success), 
from  participating  or  to  require  Success, 
as  a  condition  precedent  to  its 
participation,  to  respond  to  discovery 
already  promulgated  by  Lannom,  and  (3) 
to  permit  introduction  of  evidence 
relating  to  Success'  Softball  production 
and  importation  of  softballs  after 
November  2, 1984.*  ' 

Discussion  * 

With  regard  to  the  first  question 
presented,  Lannom  correctly  points  out 
that  the  defmition  of  the  domestic 
industry  is  based  on  the  exploitation  of 
the  intellectual  property  rights  at  issue. 
However,  the  scope  of  that  industry  (in 
terms  of  the  production  related  activities 
dedicated  to  the  exploitation  of  the 
intellectual  property  rights)  may  vary 
depending  on  the  breadth  given  to  the 
intellectual  rights  at  issue.  Thus,  a 
narrow  reading  of  a  patent  claim  may 
imply  a  narrower  domestic  industry 
than  would  be  the  scope  of  that  industry 
if  the  same  claim  were  read  broadly. 
Accordingly,  while  the  Commission  has 
not  remanded  to  the  AL)  any  question 
regarding  the  proper  legal  definition  of 
the  industry,  it  did  remand  the  question 
of  determining  the  scope  of  the  domestic 
industry  and  its  efficient  and  economic 
operation  because  the  scope  could 
change  as  a  result  of  the  ALJ's 


stnictures:  (3)  determining  the  relevant  domestic 
industry.  (4)  determining  whether  that  industry  is 
efficiently  and  economically  operated:  and  (S) 
determining  whether  there  it  an  effect  or  tendency 
to  destroy  or  substantially  injure  that  industry.  The 
Action  and  Order  authorized  the  AL|  to  develop  a 
supplementary  evidentiary  record,  but  directed  that 
no  evidence  be  admitted  on  matters  occurring  after 
November  2. 1984 — the  date  the  evidentiary  record 
in  the  original  investigation  was  closed — and  denied 
complainant's  motions  to  strike  the  entry  of 
appearance  of  Success  and  its  agreement  to  t>e 
bound  by  the  protective  order. 

*  The  Commission  investigative  attorney  (!A) 
opposes  the  motion  on  the  issue  of  limiting  the 
scope  of  the  remand,  argues  that  the  participation  of 
Success  be  conditioned  on  compliance  with  future 
discovery  requests,  and  supports  the  motion  as  to 
introduction  of  evidence  concerning  matters 
occurring  after  November  2. 1984. 

The  lA's  opposition  was  Tiled  out  of  time  and 
accompanied  by  a  motion  for  late  filing  (Motion  No. 
190-32-C)  on  the  ground  that  Lannom  had  failed  to 
serve  a  copy  of  the  motion  on  her.  The  motion  was 
granted  by  the  Chairman. 

'  Success  opposes  reconsideration  of  the  motions 
to  strike,  opposes  the  motion  on  limiting  the  scope 
of  the  remand,  and  "is  ambivalent  about  the  much 
mooted  November  2. 19IM.  cutoff  date  for  evidence 
on  Success'  activities."  Success'  Response  at  4. 

Success'  opposition  was  filed  out  of  time  and  was 
accompanied  by  a  motion  (Motion  No.  190-33-C)  for 
acceptance  of  late  filing  on  the  ground  that  the 
motion  was  served  on  Success'  counsel's  prior 
address.  The  motion  was  granted  by  the  Chairman. 


60  /  Wednesday,  August  19.  1987  /  Not 


construction  }f  the  patent  claims  at 
issue.* 

With  regai^  to  Success'  participation 
in  the  reman  ,  petitions  for 
reconsiderat  sn  are  "confmed  to  new 
questions  rai  ted  by  the  determination  or 
action  order<  d  to  be  taken  thereunder 
and  upon  wh  ch  the  petitioner  had  no 
opportunity  1 3  submit  arguments."  • 
Lannom's  m(  tion  fails  this  test  since 
Lannom  add  essed  the  question  of 
Success'  pari cipation  in  its  motions  to 
strike  and  in  the  papers  supporting  those 
motions. 

Procedura  considerations  aside,  in  its 
May  21, 1987  Action  and  Order,  the 
Commission  loted  the  inadequacy  of  the 
record  devel  iped  in  the  original 
investigation  particularly  in  the  area  of 
claim  constr  ction.  In  that  light,  and 
notwithstam  ing  Success'  earlier  failure 
to  participati  (which  would  ordinarily 
be  sufficient  to  deny  participation  rights 
to  Success  a  this  time),  the  Commission 
stated  that  "  t]he  participation  of 
Success .  .  .  may  assist  in  obtaining  a 
more  comple  te  record  and  may  serve  to 
focus  the  fac  ual  and  legal  questions 
before  the  A  J."  ' 

Lannom  ai  ;ues,  alternatively,  that 
Success  be  r  iquired  to  "respond  to  all 
outstanding  liscovery  of  Lannom 
without  obje  :tion"  as  a  condition  to 
participatior  ^  Because  a  signiHcant 
portion  of  L«  nnom's  discovery  was 
directed  to  p  itent  validity,  an  issue  not 
present  in  th  ;  remand,  having  Success 
respond  to  s  ich  discovery  now  serves 
no  legitimat«  purpose.  Lannom,  of 
course,  may  -e-serve  its  earlier 
discovery  a(  dressed  to  other  issues. 

The  lA  ha  proposed  that 
participatior  be  conditioned  on  Success 
compliance '  »^ith  future  discovery.'  The 
Commission  s  rules  place  control  of 
discovery  in  the  hands  of  the  presiding 
AL).  Althouj  h  the  Commission  expects 
that  Succesi  will  fully  comply  with  all 
proper  disco  irery,  there  is  a  broad  range 
of  sanctions  available,  including 
evidentiary  anctions  and  default,  in  the 
event  of  its   lilure  to  comply. 

Finally,  a:  to  evidence  of  events  after 
November  2  1984,  Lannom  argues  that  it 
should  be  pi  rmitted  to  pursue  testimony 
"for  the  limi  ed  purpose  of  testing  the 
ALJ's  prior  i  ssumptions  regarding  the 
future  activi  ies  of  Success  Chemicals. '° 


inve!  tigation, 


te 


I respon  « 


construction  of  the  claims  leads  to 
whose  scope  is  identical  to  that 
prei|iously.  there  would  be  no  need  to 
whether  it  is  efficiently  and 
erated. 


*  Of  course, 
a  domestic  indi^try 
considered  . 
again  determin( 
economically  o 

*  19  CFR  210*0. 
'  Action  andprder  of  May  21. 1987.  at  4. 

*  Motion  at 
•lA's 
'•Petition 

consideration 


at  10. 


at  4. 

L,annom  argues  that  a  critical 
[ring  the  investigation  was  whether. 


The  present 
remand  investiga 
The  CAFC  remai^led 
Commission  for  a 
question  of  injury 
view,  is  dependei  it 
of  infringement. 
CAFC's  opinion 
contemplated  tha  t 
'should  be  extended 
periods  of  time.* 
'   The  proper  vehicle 
consideration  of 
the  conduct  of  a 
Union  Manufacti^ing 
International 
85-2473  (Fed.  Cir 
CAFC  upheld  the 
determination  no : 
determination 
approved  a  proc^i 
evidence  should 
context  of  detemjining 
institute  a  new 

Lannom  is  freelto 
directed  to  allegedly 
occurring  after 
assuming  suffici^cy 
under  the  Commission 
Commission 
investigation  regki 
However,  the  ma  Iters 
such  an  investigi  tion 
the  extent  applic  ible 
preclusion  and  iqsue 
from  the  current 
-    For  the  foregoi^ 
Commission 
motion  for 


however,  is  a 
ion,  not  a  new  one. 
the  case  to  the 
redetermination  of  the 
which,  in  the  CAFC's 
on  the  determination 
Nothing  in  the 
^ggests  that  it 
the  investigation 
to  cover  subsequent 
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imler  I 


as  the  result  of  an  agtfeement. 

precluded  from  partic  pati 

softballs  into  the  Uni  ed 

Diamond  Sports.  L,antom 

and  to  the  CAFC  on 

that  Success  would  I 

on  substantial  evident, 
^supported  by  the  lA 

Success'  earlier  failu^ 

requires  that  parties 

Success'  activities.  1/ 

is  unpersuasive  becafse 

after  November  2, 

unavailable,  regardless 
' '  Lannom  Mfg.  Cc 

Comm'n.  790  ¥.2d 
"This  appears  to 

well,  as  Liannom 

information  for  the 

accuracy  of  earlier 
•  conclusions  drawn 

additional  infringem^t 
"  Certain  Heavy- 

No.  337-TA-252. 

|uly  20. 1987:  Certain 

TA-108,  Commission 

\9e3.  affd  sub  nam. 

Trade  Comm  'n.  No. 


<.i"  * 


ces 


for  the 
ipdated  information  is 
I  lew  investigation.*^  In 
Co.,  Inc.  V.  U.S. 
Commission,  Na 
July  2, 1987).  the 
Commission's 
to  reconsider  its 

rule  211.57  and 
ure  in  which  new 
)e  considered  in  the 
whether  to 
ii^estigation. 

file  a  new  complaint 
infringing  acts 
Nt>vember  2. 1984,  and, 
of  the  complaint 
s  rules,  the 
willlinstitute  a  new 
rding  those  acts, 
considered  in 
may  be  limited,  to 
,  by  claim 
preclusion  arising 
nvestigation. 
reasons,  the 
hasldetermined  to  deny  the 


recon  lideration. 
|FR  Doc.  87-18999  ^iled  8-18-87:  8:45  amf 
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Success  would  be 
ing  in  the  importatioq  of 
States  except  through 
argued  to  the  Commission 
^peal  that  the  determination 
so  precluded  was  not  based 

Lannom's  position  is 
ho  argues  that,  because  of 
to  participate,  fairness 
e  permitted  to  fully  explore 
s  response  at  6.  The  argument 

information  on  activities 
I,  would  have  been 
of  Success'  participation. 
.  Inc.  w.  U.S.  Infl  Trade 
;.  1580-81  (Fed.  Cir.  1986). 
le  Lannom's  understanding  as 
the  post-November  2. 1984, 
li  nited  purpose  of  testing  the 
di  veloped  testimony  and  the 
111  erefrom,  not  presenting 

or  injury  data. 
■i  fuly  Mobile  Scrap  Shears.  Inv. 
Action  and  Order  of  ' 
Vacuum  Bottles.  Inv.  No.  337- 
Action  and  Order  of  May  17, 
/  'nion  Mfg.  Co..  Inc.  v.  U.S.  Infl 
t  S-2473  (Fed.  Cir.  July  2, 1987). 
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[Investigation  No.  337-TA-274] 

Investigation  of  Certain  Toggle 
Clamps  for  Clamping,  Hxturing, 
.  Processing,  and  Original  Equipment 
Manufacturing 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  die  U.S. 
International  Trade  Commission  on  July 
13, 1987,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  by  DE-STA- 
CO  Division,  Dover  Corp-oration,  250 
Park  Street,  Troy,  Michigan  48007. 
Supplements  to  the  complaint  were  filed 
on  July  24. 1987,  July  29, 1987  and  August 
7, 1987.  The  complaint,  as  supplemented, 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  toggle  clamps  used  for  clamping, 
fixturing,  processing,  and  original 
equipment  manufacturing  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of  federally 
registered  trademarks  in  violation  of 
section  32(1)  of  the  Lanham  Act  (15 
U.S.C.  1114(1));  (2)  common  law  passing 
.  off;  (3)  infringement  of  common  law 
trademark  in  violation  of  section  43(a)  of 
the  Lanham  Act  (15  U.S.C.  1125(a));  (4) 
violation  of  19  U.S.C.  1304;  and  (5) 
misappropriation  of  trade  dress.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efSciently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT 

Juan  Cockbum.  Esq.,  OfHce  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1272. 

AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  10, 1987,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  toggle 


clamps  for  claamping,  fixturing, 
processing,  original  equipment 
manufacturing  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  federally  registered 
trademarks;  (2)  common  law  passing  off; 
(3)  infringement  of  common  law 
trademark;  (4)  failure  to  designate  the 
country  of  origin;  or  (5)  misappropriation 
of  trade  dress,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^DE-STA-CO 
Division,  Dover  Corporation,  250  Park 
Avenue,  Troy,  Michigan  46007. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Tai-Wu  Industry,  Co.,  5.  Yung-Hsing 

Lane,  Chen  Hsing  Road,  Hsin-Kuang 

Village,  Tai-Ping  Hsiang,  Taichung 

Hsien,  Taiwan 
Good  Hand  Enterprises  Co.,  No.  2-46, 

Lanetung,  Che  Road,  Chin  Chun,  Tai 

Chung  City,  Taiwan 
All  American  Products  Co.,  405  Railroad 

Avenue,  Glendale,  California  91201 
Material  Supply  International,  Inc..  4553 

SW.  96th.  Beaverton.  Oregon  97005 

(c)  Juan  Cockbum.  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  128.  Washington,  DC 
20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  notice 
of  investigation  must  be  submitted  by 
the  named  respondents  in  accordance 
with  §  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §S  201.16(d)  and 
210.21(a)  of  the  rules  (19  CFR  201.16(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 


notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  is  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  August  10, 1987. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  87-18992  Filed  8-18-87;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-12  (Sut}-No.  1 19X)1 

Souttiem  Pacific  Transportation  Co^ 
Exemption,  Abandonment  in  Harris 
County,  TX 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Conunission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by  the 
Southern  Pacific  Transportation  , 
Company  of  approximately  1.697  miles 
of  track  in  Harris  County,  TX,  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  16, 1987.  Petitions  to  stay 
must  be  filed  by  September  3. 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  September  14, 1987. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  119X)  to:. 

(1)  Office  of  Secretary,  Case  Control 

Branch,  Interstate  Commerce 
Commission,  Washington,  DC 
20423. 

(2)  Petitioners'  representative:  Gary  A. 

Laakso,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245. 
8UPPIXMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
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a  copy  of  the  full  decision,  write  to  T.S. 
InfoSy stems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  TDD  for 
hearing  impaired:  (202)  275-1721. 

Decided:  August  10, 19S7. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chaiiman  Lamboley,  Commissioners 
Slerrett.  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  87-18938  Filed  8-l»-87: 8:45  am) 

■LUNQ  COOE  7035-01-11 


[Docket  Na  AB-281X] 

fexas  North  Western  RaMwray  Co^ 
AI»andonment  and  Discontinuance  of 
Sfvice  Exemption,  HansfOrd  and 
MutcMnson  Counties  TX;  Texas 
County,  OK;  and  Sewrard  County,  KS 

agency:  Interstate  Commerce 

Commission. 

ACnow  Notice  of  exemption. 


r.  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10901,  et  seq.,  the  abandonment  by 
Texas  North  Western  Railway  Company 
of  56  miles  of  its  line  of  railroad 
between  milepost  34  near  Morse,  TX 
and  milepost  79  near  Hardesty.  OK.  and 
between  milepost  7  south  near  Pringle, 
TX  and  milepost  18  near  Stinnett,  TX; 
•nd  the  discontinuance  of  service 
provided  pursuant  to  trackage  rights 
over  37  miles  of  rail  line  between 
nilepost  79  near  Hardesty,  OK.  and 
milepost  118  near  Liberal,  KS,  subject  to 
standard  labor  protection  conditions. 
OATES:  This  exempticHi  is  effective 
September  18, 1987.  Petitions  to  stay 
must  be  Hied  by  August  31. 1987.  and 
petitions  for  reconsideration  must  be 
filed  by  September  8. 1987. 
ADoneaiCl.  Send  pleadings  referring  to 
Docket  No.  AB-281X  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  John  P. 

Legendre,  5831  Caladium.  Dallas. 
TX  75230 


KnoM  contact: 
Joseph  H.  Dettmar.  (202)  275-7245.  (lilD 
for  hearing  impaired:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystem.  Inc.,  Room  2220,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  (202)  280-4357 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 


275-1721)  or  by  pickup  from  TSI  in  Room 
2229  at  Comfiission  headquarters. 


:  Au  I 


Decided 

By  the  Com4ii 
Vice  Chairmai 
Slerrett.  Andn 
Simmons  com  irred 
separate  expression. 
Lamtraley  disi 
expression. 
Noreta  MgGm 
Secretary. 
(FR  Doc.  87-1*44  Filed  8-18-87;  8:45  am) 
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L.amboley.  Commissioners 
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in  the  result  with  a 
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Mine  Safety  land 
[Docket  Na  (1 1-87' 


Petition  for 
of  Mandatof  f 
Florence 


Heaitt)  Administration 
'-189-C)] 


lodification  of  Application 
Safety  Standard;  the 
Co. 


MUing 

The  Florei  ce  Mining  Company,  P.O. 
Box  729,  Ind  ana,  Pennsylvania  15701 
has  filed  a  p<  tition  to  modify  the 
application  ( f  30  CFR  75.326  (aircourses 
and  belt  hau  age  entries)  to  its  He^bon 
Mine  (I.D.  Ni  u  36-07885)  located  in 
Indiana  Cou  ity,  Pennsylvania.  The 
petition  is  fi  id  under  section  101(c)  of 
the  Federal  1  fine  Safety  and  Health  Act 
of  1977. 

A  summaiy  of  the  petitioner's 
statements  fallows: 

1.  The  pet  ion  concerns  the 
requirement  hat  air  which  is  coursed 
through  belt  laulage  entries  not  be  used 
to  ventilate  i  ctive  working  places. 

2.  As  an  a  temate  method,  petitioner 
proposes  to  ise  belt  air  to  ventilate 
active  work  ig  places.  In  support  of  this 
request,  peti  ioner  proposes  to  install  an 
early  wamii  g  fire  detection  system.  A 
low-level  cai  bon  monoxide  (CO) 
detection  sy  tern  will  be  installed  in  all 
belt  entries  i  sed  as  intake  or  return 
aircourses  a  id  at  each  belt  drive  and 
tailpiece  loo  ited  in  intake  aircourses. 
The  monitor  ng  devices  will  be  capable 
of  giving  wa  ning  of  a  fire  for  four  hours 
should  the  p  )wer  fail;  a  visual  alert 
system  will  le  activated  when  the  CO 
level  is  10  pi  rts  per  million  (ppm)  above 
ambient  air  ind  an  audible  signal  will 
sound  at  15  ipm  above  ambient  air.  All 
persons  will  be  withdrawn  to  a  safe 
area  at  10  p  m  and  evacuated  at  15  ppm. 
The  Are  alai  n  signal  will  be  activated  at 
an  attended  surface  location  where 
there  is  twa  way  communication.  The 
CO  system  ^  rill  be  capable  of  identifymg 
any  activate  il  sensor  and  for  monitoring 
electrical  ca  itinuity  to  detect  any 
malfunction  >. 

5.  The  CC  system  will  be  visually 
examined  a  least  once  each  coal- 


aiid  1 


eii 


producing  shift 
operation  weeklj 
'monitoring  syst 
properly.  The 
calibrated  with 
CO  and  air 

6.  If  the  CO 
deenergized  for 
for  failure  of  a 
conveyor  will 
qualified  persons 
monitor  the  belt 
held  CO  detecting 

7.  For  these 
requests  a 


'f 


tested  for  functional 
to  insure  the 
is  functioning 
mohitoring  system  will  be 
k  lown  concentrations  of 
mixtii  res  at  least  monthly. 
mo  nitoring  system  is 

r  )utine  maintenance  or 
se  isor  unit  the  belt 
coftinue  to  operate  and 
will  patrol  and 
(^onveyor  using  hand- 
devices. 

petitioner 
modiftation  of  the  standard. 


re:  sons. 


Request  for  Comi  nents 

Persons  intere:  ted  in  this  petition  may 
furnish  written  c(  imments.  lliese 
comments  must  t  e  filed  with  the  Office 
of  Standards,  Rei  ulations  and 
'Variances,  Mine  Jafety  and  Health 
Administration,  Koom  627.  4015  Wilson 
Boulevard,  Arlin^  ton,  Virginia  22203.  All 
comments  must  I  e  postknarked  or  i 
received  in  that  c  ffic^n  or  before  \ ' 
September  18, 19  U.  Copies  of  the 
petition  are  aval  able  for  inspection  at 
that  address.  ' 

Date:  August  la  1967. 
Patricia  W.  Silvey, 

Acting  Associate  A  isistant  Secretary  for 
Mine  Safety  and  Ht<alth. 
(FR  Doc.  87-18917 1  'iled  8-18-87:  8:45  am) 
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(DockM  Na  (M-B7  -190-C)) 

Petition  for  Mod  Ification  of  Application 
of  Mandatory  Si  fety  Standard;  the 
Ca 
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,has  filed  a  petition 
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device  systems; 

requirements)  to 

No.  36-07885)  lo(iated 

Pennsylvania. 
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and  Health  Act 
A  summary  of 

statements  follow  /s 

1.  The  petition 
requirement  that 
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ventilate  active 

3.  As  an  alteniite 
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Iipining  Company,  P.O. 
Pennsylvania  15701 

to  modify  the 
CFR  75.1103-4 

and  warning 
nstallation:  minimum 
its  Heshbon  Mine  (I.D. 
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the  petitioner's     '^'i 
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:e  method,  petitidner 

an  eariy  warning  fire 

trith  specific 


Federal  Register  /  Vol.  52,  No.  160  /  Wednesday.  August  19.  1987  /  Notices 31099 


conditions  as  outlined  in  the  petition 
and  M-87-189-C. 

4.  For  these  reasons,  petitioner 
requests  a  modiPication  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  18, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Date:  August  la  1987. 

Patrida  W.  SUvey. 

Acting  Associate  Assistant  Secretary  for 
Miney  Safety  and  Health. 

[FR  Doc.  87-18918  Filed  8-18-87;  8.-45  am] 
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[Docket  No.  (M-87-180-C)] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 
international  Anttiracite  Corp. 

International  Anthracite  Corporation, 
Box  546,  Valley  View,  Pennsylvania 
17983  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1914(a) 
(electrical  equipment)  to  its  B  &  M 
Tunnel  Mine  (I.D.  No.  36-01781)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  electric  equipment 
employed  below  the  collar  of  a  slope  or 
shaft  during  excavation  be  permissible 
and  be  maintained  in  a  permissible 
condition. 

2.  Petitioner  is  presently  mining  the 
Lykens  Valley  No.  5  anthracite  coal  vein 
at  the  B  &  M  Tunnel  Mine.  The  method 
of  extraction  is  by  modified  sub-level 
caving.  A  gangway  is  driven  in  the 
footwall  juxtaposed  to  the  strike,  and 
shuttle  entries  are  driven  from  the 
gangway  to  the  coal  vein. 
Ai^roximately  each  2.000  feet  a 
Ventilation  Haulage  Drift  (VHD)  is 
driven  to  connect  the  gangway  to 
surface  to  allow  the  haulage  of  rock, 
ventilate  the  development  and 
production  areas,  and  to  provide  an 
additional  escape  route. 

3.  Petitioner  further  states  that  the 
minimum  air  flow  to  the  face  is  3,000 
C.F.M.  while  the  exhaust  fan  used  to 
clear  smoke  and  fog  is  capable  of 


removing  10,000  C.F.M.  Three  VHD's 
have  been  driven  in  the  past,  in  the 
same  geological  sequence,  and  there  has 
been  no  evidence  of  methane  gas. 

4.  Petitioner  plans  to  excavate  two 
VHD  rock  entries  from  surface  to 
intercept  the  gangway  approximately 
6,450  feet  westerly  from  the  main  tunnel. 
These  VHD's  will  be  approximately  700 
feet  long  at  minus  1/2  percent  and  be 
driven  primarily  through  sandstone.  No 
coal  or  carbonaceous  shale  is  expected 
to  be  encountered  except  possibly 
within  the  last  60  feet  of  intercepts. 

5.  As  an  alternate  method,  petitioner 
proposes  to  use  non-permissible 
locomotives  in  the  VHD.  In  support  of 
this  request  petitioner  states: 

(a)  A  non-permissible  locomotive  will 
not  be  allowed  beyond  the  intake  end  of 
the  exhaust  tubing.  The  tubing  will  be 
maintained  and  kept  close  enough  to  the 
active  face  so  that  muck  cars  will  take 
the  space  between  the  mucking  machine 
and  the  end  of  the  exhaust  tubing; 

(b)  A  minimum  50  horse  power  (H.P.) 
fan  will  be  operated  from  surface.  The 
fan  will  run  immediately  after  shots  are 
fired  and  be  capable  of  exhausting  at 
least  10.000  C.F.M.; 

(c)  A  minimum  5  H.P.  fan  will  be  used 
to  ventilate  the  face  area  and  will  be 
attached  to  ventilation  pipe  capable  of 
ducting  3.000  C.F.M.  to  within  20  feet  of 
the  working  face; 

(d)  Tests  will  be  conducted  after  each 
blast  to  insure  the  air  volumes  are  being 
met.  If  the  air  volumes  are  not  in 
accordance  with  the  minimum 
requirements,  ventilation  ducting  will  be 
repaired,  fans  will  be  moved  ahead  and 
repaired  and  any  other  necessary  action 
will  be  taken;  and 

(e)  Tests  will  be  conducted  to 
ascertain  that  the  methane  level  will  not 
exceed  1.00%  volume  of  the  air.  If  such 
reading  is  reached,  the  non-permissible 
locomotive  will  not  be  allowed  to  enter 
the  VHD  entry. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  18, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Date:  August  12. 1987. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretory  for  ■ 

Mine  Safety  and  Health. 

[PR  Doc.  87-18919  Filed  8-18-87;  8:45  am] 
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[Docket  No.  M-87-28-M1 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Menter 
Sand  &  Gravel  Co. 

Menter  Sand  &  Gravel  Company,  P.O. 
Box  1051,  55  Jarmon  Trail  Road. 
Douglas,  Wyoming  82633  has  file^  a 
petition  to  modify  the  application  of  30 
CFR  56.12028  (testing  grounding 
systems)  to  its  Crusher  No.  1  Mine  (I.D. 
No.  48-01343)  located  in  Niobrara 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  continuity  and 
resistance  grounding  systems  he  tested 
immediately  after  installation,  repair, 
and  modification,  and  annually 
thereafter. 

2.  Petitioner  requests  a  modification  of 
the  standard  as  it  pertains  to  the  testing 
of  the  resistance  of  the  grounding 
electrodes  where  the  portable  plants 
relocate. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  When  a  grounding  electrode 
system  is  made,  one  or  more  of  the 
electrodes  specified  below  will  be  used. 
Made  electrodes  will  be  imbedded 
below  the  permanent  moisture  level: 

(b)  Made  electrodes  will  be  free  from 
nonconductive  coatings  such  as  paint  or 
enamel; 

(c)  Where  more  than  one  electrode 
system  is  used  (including  those  used  for 
lightning  rods),  each  electrode  of  one 
system  will  not  be  less  than  6  feet  from 
the  other  electrode  of  another  system; 

(d)  Rod  and  pipe  electrodes  will  not 
be  less  than  8  feet  in  length; 

(e)  Electrodes  of  pipe  or  conduit  will 
not  be  smaller  than  %  inch  trade  size 
and,  where  of  iron  or  steel,  shall  have 
the  outer  surface  galvanized  or 
otherwise  metal-coated  for  corrosion 
protection; 

(f)  Electrodes  of  rods  of  steel  or  iron 
shall  be  at  least  %  inch  diameter. 
Nonferrous  rods  or  their  equivalent  will 
not  be  less  than  Mi  inch  in  diameter 

(g)  Where  rock  bottom  is  not 
encountered,  the  electrodes  will  be 
driven  to  a  depth  of  less  than  4  feet. 
Where  rock  bottom  is  encountered  at  a 
depth  of  less  than  4  feet,  electrodes  not 


UM  I 


less  than  8  feet  long  will  be  buried  in  a 
trench; 

(h)  The  ground  rods  and  associated 
bonds  will  be  visually  inspected  for 
physical  deterioration  and  mechanical 
bonding  each  time  a  portable  operation 
is  relocated: 

(i)  Annual  ground  bed  measurements 
shall  be  performed  at  the  site  where  any 
portable  plant  remains  in  the  same 
location  for  more  than  one  calendar 
yean  and 

(j)  The  grounding  conductor  is  not 
susceptible  to  breaking  due  to  flexing 
and  disconnecting/reconnecting  during 
these  moves.  Therefore,  equipment 
grounding  conductor  continuity 
measurements  will  be  performed  after 
each  relocation  of  a  portable  plant 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comnmnts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Hied  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  la  1987.  Ck>pie8  of  the 
petition  are  available  for  inspection  at 
that  address. 

Date:  August  12, 1967. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

[PR  Doc.  87-18920  Filed  8-18-87;  8:45  am] 
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IDocfcct  No.  M-«7-2»-Ml 

Petition  for  Modification  Of  Application 
of  Mandatory  Safety  Standard;  ttw 
MoriaCa,lnc 

The  Morie  Company  Inc.,  1201 N.  High 
Street,  Millville,  New  Jersey  08332  has 
Tiled  a  petition  to  modify  the  application 
of  30  CFR  56.9087  (audible  warning 
devices  and  back-up  alarms)  to  its  Goff 
Division  (IJ).  No.  28-00155)  located  in 
Cumberland  County,  New  Jersey.  The 
petition  is  Bled  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  heavy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices,  and  that  when  the 
operator  of  such  equipment  has  an 
obstructed  view  to  the  rear,  the 
equipment  shall  have  either  an 
automatic  reverse  signal  alarm  which  is 


ifn  m 
lth( 


audible  above 
level  or  an  obf  erver 
safe  to  back 

2.  Petitioneiihas 
complaints 
concerning 
alarms. 

3.  As  an  alternate 
proposes  to  in  itall 
devices  on  thi 
dump  trucks 
hours  of  the 
strobe  light  d^ices 
conjunction 
alarms  duringjday 
addition,  eacq 
literature 

4.  Petitione 
alternate  metflod 
degree  of  sa 
as  that  afford4d 


the  surrounding  noise 
to  signal  when  it  is 


received  numerous 
community  residents 
noise  of  the  back-up 


for 
n  ine 


method,  petitioner 
strobe  light  back-up 
front  end  loaders  and 
use  during  the  dark 
's  operation.  These 

will  also  be  used  in 
the  audible  back-up 
light  operations.  In 
employee  will  receive 
the  new  device, 
states  that  the  proposed 
~  will  provide  the  same 
for  the  miners  affected 
by  the  standard. 


com  eming 


Request  for  C  tmments 

Persons  inti  rested  in  this  petition  may 
furnish  writtei  i  comments.  These 
comments  mu  it  be  flled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mi  le  Safety  and  Health 
Administratio  i,  Room  627, 4015  Wilson 
Boulevard,  Ar  ington.  Virginia  22203.  All 
comments  mu  it  be  postmarked  or 
received  in  thi  it  office  on  or  before 
September  18, 1987.  Copies  of  the 
petition  are  a\  ailable  for  inspection  at 
that  address. 

Date:  August  12. 1987. 
Patricia  W.  Silv  »y 

Acting  Associai  i  Assistant  Secretary  for 
Mine  Safety  am  Health. 

[PR  Doa  87-18fi  n  Filed  8-18-47;  8:45  a.in.] 
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NtJCi-EAR  RE  3ULAT0RY 
COMMISSKM 

[Docket  Noa.  5  )-237/249] 


Environmental 
Rndingof 
ConMnonwea  ttt 


Assessment  and 
N<4  Significant  Impact; 
Edison  Co. 


The  U.S.  Ni  clear  Regulatory 
Commission  (  he  Commission)  is 
considering  it  iuance  of  schedular 
exemptions  fi  )m  the  requirements  of  10 
CFR  50.48  to  tie  Commonwealth  Edison 
Company  (CI  Co)  (the  licensee)  for  the 
Dresden  Nuc  sar  Power  Station,  Unit 
Nos.  2  and  3,  ocated  at  the  licensee's 
site  in  Grund;  County,  Illinois. 

Enviroamenfa  I  Assessment 

Identification  of  the  Proposed  Action 


The  proposed 
schedular 
requirements 
the  completic  i 
consisting  ma 


action  would  grant 
exAnptions  from 

sf  10  CFR  50.48  relating  to 
dates  of  modiHcations 
nly  of  additional 


suppression  and  d  ttection  and  the 
upgrading  of  fire  b  irriers  and  emergency 
lighting.  These  mo  lifications  were 
determined  by  the  license  to  be 
necessary  at  Dresc  en  during  a  '  \ 

reverification  initi  ited  in  response  to 
Commission  clarif  cation  of  Appendix  R 
requirements. 

The  Need  for  the  i  toposed  Action 

.  When  the  reveri  ication  program  . 
indicated  the  need!  for  additional 
modifications,  nee  issaiy  engineering 
and  procurement  i  rere  required  by 
GECo.  The  migniti  de  of  the  work 
associated  with  th ;  modifications  is 
such  that  it  does  n  )t  allow  the  10  CFR 
50.48(c)  schedule  1 1  be  met.  The 
exemptions  are  sti  ctly  schedular  in  tha 
tkey  allow  the  mo(  ification  schedule  to 
be  extended,  with  nterim  compensator) 
measures  in  place  mrhich  will  provide 
the  necessary  fire  >rotection,  until  the 
corresponding  moi  ifications  are 
completed. 

Environmental  Irn^ct  of  the  Proposed 
Action 


I  lei 


The  proposed  a4tion 
length  of  time  for 
modiHcations  to  ~ 
environmental  assiessment 
on  March  31, 1986. 
submittals  since 
to  update  the  exeiiiption 
reduce  the  numbei 
exemptions 
completed  by 
licensee  has 


ib» 


tlati 


compensatory 
necessary  level 
the  modifications 
fire-related 
differ  from  those 
and  the  proposed 
otherwise  affect 
effluent  or 
regard  to  potentia 
impacts,  the 
not  affect  plant 
and  has  no  other 
Therefore,  the 
there  are  no 
nonradiological 
associated  with 


exemption. 

Alternatives  to  th  f  Imposed  Action 

Since  the  Comn  ission 
there  is  no  measu  able 
ihipact  associated  with 
exemption,  any 
or  greater  environmental 
not  be  evaluated, 
alternative  to  the 
require  rigid  coi 
§  50.48(c)(4)  requitements 
would  not  enhanc  i 


}m[  li; 


only  affects  the 
required 
completed.  An 

was  issued 
The  licensee 
time  have  served 
request  and 
of  schedular 
needejL  Everything  will  be 
Aug  ist  1, 1987.  The 
propc  sed  interim 
mei  isures  to  provide  the 
of  fire  protection  until 
ire  completed.  Hiifs, 
radioli  igical  releases  will  not 
( etermined  previously 

exemption  does  ndt 
f)  cility  radiological ' 
occupaponal  exposures.  With 
nonradiological 
propdsed  exemption  does 
nc  nradiological  effluents 
( nvironmental  impact 
Coi  unission  concludes 
meas  irable  radiological  or 
ei  vironmental  impacts 
tlfe  proposed 


has  concluded 
environmental 
the  proposed 
alternatives  with  equal 
impact  need 
rhe  principal 
exemption  would  be  to 
~  ance  with  the 

.  Such  action 
the  protection  of  the 
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environment  and  would  result  in 
unjustiHed  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Dresden  Units  2  and  3. 

AGe tides  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  had  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  wnll  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  March  1, 1985.  as  supplemented 
by  letters  dated  December  4. 1065.  and 
March  12,  April  18,  May  30  and  August 
18. 1986  and  January  30  and  April  14. 
1987.  These  letters  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC  and  at  the  Morris 
Public  Library,  604  liberty  Street. 
Morris,  Illinois  60451. 

Dated  at  Belhesdd  Maryland,  this  13th  day 
of  August  1967 

For  the  Nuclear  Regulatoiy  Commission. 

Daniel  R.  MuUer, 

Director  Pmiect  Directorate  fll-Z  Division  of 
Reactor  Profecta—IH,  IV-  V  andSpecmi 

Projects 

|FR  Doc.  87-18967  Filed  8-18-87;  8:45  am] 
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[Docket  No.  30-160S5-SP.  ASLBP  Na  >7> 
S45-01-SP;  BML  Na  34-19069-01  and  EA 
86-1551 


AdVMIM 

Setting 


SyolonMi  Inc^Ofdor 
Conforance 


August  12, 1987. 

In  the  matter  of  Advanced  Medical 
Systems,  Inc..  One  Factory  Row. 
Geneva,  Ohio  44041. 

The  parties  or  their  counsel  are 
directed  to  appear  at  a  prehearing 
conference  on  September  10. 1987 
beginning  at  1:00  p.m.  at  the 
Commission's  Hearing  Room,  Fifth 
Floor.  East  West  Towers.  4350  East 
West  Highway.  Betbesda,  Maryland. 

The  partiM  shall  be  prepared  to 
present  their  respective  views  on  the 
legal  and  factual  issues  surviving  for 
hearing  given  the  Regional 
Administrator's  action  relaxing  the 
October  10. 1986  Order  Suspending 


License  and  Order  to  Show  Cause 
(Effective  Immediately).  la  particular  the 
parties  shall  be  prepared  to  specify  the 
relief  sought  by  eadi  in  the  proceeding. 
The  parties  shall  also  attempt  to  arrive 
at  a  joint  position  as  to  the  issues  and.  if 
possible,  present  their  position  in  wiring 
before  or  at  the  beginning  of  the 
prehearing  conference. 

Once  the  issues  for  hearing  have  been 
identified,  the  scope  of  discovery  on  the 
issues  will  be  adihessed.  The  parties 
shall  also  be  prepared  to  discuss  the 
Department  of  fusttoe  request  to  extend 
the  suspension  of  the  proceeding  as  set 
out  in  die  NRC  StafTs  respective  motion 
of  August  10. 1987. 

Counsel  for  the  parties  were  notiOed 
of  die  time,  place  and  general  scope  of 
the  prehearing  conference  during  a 
telephone  conference  on  August  11, 
1967. 

It  is  so  ordered 
IvanW.Snilh. 
Admmistrattve  Law  fudge. 

Bethesda,  Maiyland.  August  12. 1967. 
[FRDoc  87-18064  Filed  8-18-87  8:45  am) 
BIUJN6  COK  TMS-SI-II 


Dmqmmiw  UgM  Oo. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66  issued  to  Duquesne  Li^t  Company 
(the  licensee)  for  operation  of  die  Beaver 
Valley  Power  Station.  Unit  1  located  in 
Shippingport.  Pennsylvania. 

Ine  proposed  amendment  would 
revise  the  Technical  Specifications  to 
allow  the  storage  of  fuel  assemblies  of 
enrichment  up  to  4.5  wei^  percent  U- 
235  in  the  fresh  fuel  racks  and  spent  fiiel 
storage  pool.  These  revisions  to  the 
Technical  Specificatioas  would  be  made 
in  response  to  the  licensee's  application 
for  amendment  dated  March  9. 1967. 

The  amendment  request  was  initially 
noticed  on  August  12. 1987  (52  FR  29914). 
Due  to  administrative  reasons  solely 
attributed  to  die  staffs  that  notice  was 
issued  a  few  days  too  late  to  support 
timely  issuance  of  the  amendment 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 


amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  tliat  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2}  create  the  possibility  of 
a  new  or  difiierent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^in  of  safety. 

In  the  August  12. 1987  notice,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazard 
considerations. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
prevent  the  licensee  from  receiving  fuel 
for  the  upcoming  reloading,  and  thus 
incur  an  unnecessary  delay  and  cost. 
Therefore,  die  Commiaeton  has 
insuRident  time  to  issue  its  usual  30-day 
notice  of  the  propoaed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Fedacal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  die  effective  date 
of  the  amendment 

If  the  Commission  decades  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  hearing  «viU  be  published  in  the 
Fedarri  Register,  and.  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  propoeed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  detennination  may  be 
telephoned  to  John  F.  Stole  IVoject 
Director,  ftoject  Directorate  1-4.  by 
collet^  call  to  (301-46»-70M)  or 
submitted  in  writing  to  the  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records.  Office  of  Administration, 
Washington.  DC.  All  comments  received 
by  September  3. 1967.  will  be  considered 
in  reaching  a  final  determination.  A 
copy  of  the  application  and  any 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC  and  at  the  B.F.  Jones  Memorial 
Library.  683  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Dated  at  Beflieada.  Maryland,  this  14th  day 
of  August.  1967. 
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For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tarn, 

Project  Manager.  Project  Directorate  1-4. 
Division  of  Reactor  Projects,  l/ll. 
|FR  Doc.  87-18988  Filed  8-lfr-67:  8:45  am| 
BNJJNG  CODE  7SW-01-M 

tDocfcet  Nos.  50-250  and  50-251] 

Notice  of  Exemption;  Florida  Power 
and  Light  Company  (Turfcey  Point 
Plant,  Unit  Nos.  3  and  4) 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florda. 
The  licensee  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effet. 

II 

On  November  19, 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  fi  50.48  and 
Appendix  R  became  effective  on 
February  17. 1981.  Section  III  of 
Appendix  R  contains  15  subsections, 
lettered  A  through  O,  each  of  which 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant.  One  of  these 
fifteen  subsections.  in.G.  is  the  subject 
of  this  exemption  request.  Specifically, 
Subsection  III.G.2  requires  that  one  train 
of  cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  or 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustible  or  fire  hazards, 
bi  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall 
be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 


one  redundant 
having  a  1-hou  ■ 
detectors  and 
suppression 
the  fire  area. 
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1  systc  tns 


1  expos  ires 


Fire  Barrier  S^arating 
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April  25, 1986,  as 
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separation  and/or  fire 
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^utdown  related  cable 

has  stated  that  the 
p^posed  fire  protection 
Turkey  Point  site 
underlying  purpose  of 
additional 
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would  require  the 
engineering  and 
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costs  and 
r^iation  exposure  to 
would  represent  an 
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Info  ination  relevant  to  the 
circuifstances"  finding  required 
(a)  (see  50  FR  50764)  are: 
and  construction  costs 
ire  suppression  and 
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'ii|;  and  construction  costs 
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puT  K}se  I 


tl  ese  I 
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Fire  Area  AAA 
'rom  Fire  Areas  A  (Fire 


an  exemption 
requiiements  of  Section  III.G.2 


of  Appendix  R  to  tl  le  extent  that  it 
requires  separatior  of  cables  and 
equipment  and  ass  >ciated  non-safety 
circuits  or  redunda  it  trains  by  a  fire 
barrier  having  a  3-1  our  rating. 

Fire  Zone  24  and  Fire  Zones  4  and  5  > 
are  located  in  the  a  uxiliary  building.  The 
fioor  separating  th(  se  zones  is  a  rated 
fire  barrier;  howevi  t.  it  contains  five  ; 
unsealed  penetratii  ins.  \ 

The  in  situ  fire  Ic  id  is  negligible  for' 
Fire  Zone  24.  The  h  ghest  in  situ  fire 
load  is  Fire  Zone  5  and  is  equivalent  to  a 
fire  severity  of  34  n  linutes  as 
represented  by  the  ASTM  E-119  time- 
temperature  curve.  Personnel  access  to 
these  zones  is  stric  ly  controlled. 
Therefore,  the  pote  itial  for 
accumulation  of  si{  ificant  quanities  of 
extraneous  combu:  tible  material  is     ' 
reduced. 

There  are  no  red  mdable  safe  i- 

shutdown  cables  ir  Fire  Zone  24  or     !" 
immediately  below  the  3-hour  rated 
floor  in  Fire  Zones  I  and  5.  Fire 
protection  features  include  portable  fire 
extinguishers  and  {  re  hose  stations.  Fire 
detection  is  providi  d  which  annunicates 
in  the  control  room 

The  fire  protectic  n  in  the  above  fire 
zones  does  not  con  ply  with  the 
technical  requiremi  nts  of  Section 
III.G.2.a  of  Append  x  R  because 
complete  3-hour  fir  >  rated  barriers  do 
not  separate  redun  iant  divisions  of  safe 
shutdown  componf  nts. 

Because  of  the  Iq  nr  combustible 
loading,  any  fire  wi  luld  develop  slowly 
and  have  a  low  het  t  output.  Smoke 
detectors  located  ii  Fire  Zones  4  and  5 
and  near  Fire  Zone  24  provide 
reasonable  assurar  ce  that  any  fire 
would  be  detected  quickly  and 
annunicated  in  the  control  room, 
resulting  in  a  respo  ise  by  the  brigade.> 
The  fire  brigade  w(  uld  extinguish  the 
fire  using  extinguis  lers  or  adjacent  hose 
stations.  The  low  fi  re  loads  in  Fire        ' . 
Zones  4  and  5  will  imit  the  severity  of 
any  fire  near  the  pc  netrations.  Since   \j 
there  is  no  redunda  nt  safe  shutdown 
cable  in  Fire  Zone ;  14.  there  is 
reasonable  assurar  ce  that  a  fire  in  the 
vicinity  of  the  pene  [rations  would  not 
affect  the  safe  shut  iown  capability  of  < 
the  plant. 

Based  on  the  abc  ve  evaluation,  the  . 
licensee's  existing  ire  protection 
configuration  provi  les  an  equivalent 
level  of  safety  to  th  at  achieved  by 
compliance  with  S<  ction  III.G.2  of      ,;. 
Appendix  R.  There  ore,  the  licensee's  , 
request  for  exempt  on,  as  described 
above,  should  be  gi  anted.  > 
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Fire  Barrier  Separating  Fire  Area  F(Fire 
Zones  48,  49,  and  50)  from  Fire  Area  A 
(Fire  Zone  10) 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
Section  III.G.2  of  Appendix  R  to  the 
extent  that  it  requires  separation  of 
cables  and  equipment  and  associated 
non-safety  circuits  of  redundant  trains 
by  a  Hre  barrier  having  a  3-hour  rating. 

Fire  Zones  48,  49,  and  50.  and  Fire 
Zone  10  are  located  in  the  auxiliary 
building.  The  floor  separating  these 
zones  is  a  3-hour  rated  fire  barrier, 
however,  it  is  penetrated  by  two  8-inch 
sleeves  in  the  floor  of  Fire  Zone  48,  and 
one  6-inch  sleeve  in  each  of  Fire  Zones 
49  and  50. 

The  in  situ  Rre  load  is  negligible  in  all 
zones  except  Fire  Zone  10,  which  is 
equivalent  to  a  fire  severity  of  14 
minutes  as  represented  by  the  ASTM  E- 
119  fire  test  curve.  Personnel  access  to 
this  zone  is  strictly  controlled. 
Therefore,  the  potential  for 
accumulation  of  significant  quantities  of 
transient  combustible  material  is 
reduced. 

There  are  no  redundant  safe 
shutdown  cables  in  Fire  Zones  48. 49, 
and  50.  The  nearest  safe  shutdown  cable 
is  located  in  Fire  Zone  10, 
approximately  10  feet  away  from  the 
nearest  unsealed  penetration.  Fire 
Zones  48,  49  and  50  are  enclosed  by  full 
height  concrete  shield  walls,  and  the 
floor  penetrations  are  located  behind  a 
labyrinth  wall. 

Fire  protection  includes  portable  fire 
extinguishers  and  fire  hose  stations.  Fire 
detection  is  provided  which  annuciates 
in  the  control  room. 

The  Hre  protection  in  the  above  Hre 
zones  does  not  comply  with  the 
technical  requirements  of  Section 
III.G.2.a  of  Appendix  R  because 
complete  3-hour  fire  rated  barriers  do 
not  separate  redundant  divisions  of  safe 
shutdown  components.  Because  of  the 
low  combustible  loading,  any  Hre  would 
develop  slowly  with  low  heat  output. 
The  smoke  detectors  provide  reasonable 
assurance  that  any  fire  would  be 
detected  quickly  and  annunciated  in  the 
control  room,  resulting  in  a  response  by 
the  fire  brigade.  The  Hre  brigade  would 
extinguish  the  fire  using  extinguishers  or 
adjacent  hose  stations. 

The  low  fire  loads  in  Fire  Zone  10  will 
limit  the  severity  of  any  Hre  near  the 
penetrations.  Since  there  are  no 
redundant  safe  shutdown  cables  in  Fire 
Zones  48,  49  and  50,  there  is  reasonable 
assurance  that  a  fire  in  the  vicinity  of 
the  penetrations  would  not  affect  the 
safe  shutdown  capability  of  the  plant. 

Based  on  the  above  evaluation,  the 
licensee's  existing  Tire  protection 


configuration  provides  an  equivalent 
level  of  safety  to  that  achieved  by 
conformance  with  Section  IILG.2  of 
Appendix  R.  Therefore,  the  licensee's 
request  for  exemption,  as  described 
above,  should  be  granted. 

Fire  Detection  and  Suppression  in 
Outdoor  Fire  Zones  76,  77.  78,  79, 80, 81, 
82.83.85,86.87,88.  90.  91.  92. 105, 106R, 
117,  and  118 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of  10 
CFR  Part  50  to  the  extent  that  it  requires 
Hre  detection  and  automatic  Hre 
suppression  systems  in  areas  containing 
redundant  safe  shutdown  components. 

The  Hre  zones  listed  above  are 
located  in  outside  areas  or  within  the 
perimeter  of  the  open  structure  turbine 
building.  The  majority  of  redundant  safe 
shutdown  equipment  and  cable  located 
in  outdoor  areas  are  located  in  Fire 
Zones  79, 84  and  89.  An  exemption  from 
the  requirement  of  fire  detection  and 
suppression  systems  for  these  three 
zones  was  previously  granted  by  letter 
dated  March  27, 1984. 

The  combustible  materials  in  the 
zones  that  are  the  subject  of  this 
evaluation  consist  of  cables  and 
combustible  liquids  enclosed  in 
stationary  containers,  such  as  lube  oil 
storage  tanks  and  transformers.  The 
combustible  liquids  have  high  flash 
points  and  are  protected  by  automatic 
fire  suppression  systems. 

Fire  protection  includes  portable  fire 
extinguishers,  hose  stations,  and  fire 
hydrants.  Redundant  safe  shutdown 
cables  are  separated  horizontally  by  a 
distance  of  at  least  20  feet  or  are 
provided  with  1-hour  rated  barriers 
where  20  feet  of  separation  cannot  be 
maintained. 

The  fire  protection  in  the  above  zones 
does  not  comply  with  the  technical 
requirements  of  Section  III.G.2  of 
Appendix  R  because  fire  detection  and 
automatic  fire  suppressions  systems  are 
.  not  provided. 

The  open  nature  of  these  areas  will 
prevent  stratification  of  hot  gases  in  the 
event  of  a  fire,  thereby  limiting  the  size 
and  heat  ou^ut  of  the  fire.  Further 
assurance  that  a  fire  would  not  affect 
safe  shutdown  components  exists 
because  redundant  cables  and 
components  are  separated  by  at  least  20 
feet  or  have  a  1-bour  rated  fire  wrap 
where  20  feet  of  separation  cannot  be 
maintained.  Hazards  fix>m  combustible 
liquids  have  been  minimized  because  of 
their  storage  in  containers  conforming  to 
the  guidelines  of  NFPA  standard  no.  30 
and  existing  local  fire  protection 
including  automatic  fire  suppression 
systems. 


The  addition  of  area-wide  fire 
detection  and  automatic  fire  suppression 
systems  would  not  significantly  improve 
the  level  of  fire  protection. 

Based  on  the  above  evaluation,  the 
existing  fire  protection  features  provide 
a  level  of  fire  protection  equivalent  to 
the  technical  requirements  of  Section 
III.G.2  of  Appendix  R.  Therefore,  the 
licensee's  request  for  exemption,  as 
described  above,  should  be  granted. 

Inside  Containment,  Fire  Areas  P  and  Q 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
Section  III.G.2.d  of  Appendix  R  to  the 
extent  that  it  requires  no  intervening 
combustibles  when  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  are 
separated  by  a  horizontal  distance  of  at 
least  20  feet. 

Each  containment  building  is' 
classified  as  one  fire  area  (Fire  Areas  O 
and  P)  for  Turkey  Point  Units  3  and  4. 
The  containment  building  is  essentially 
an  open  area.  There  are  three 
intermediate  floor  levels,  a  primary 
shield  wall  around  the  reactor,  and  a 
secondary  shield  wall  around  the 
primary  loop. 

The  redundant  safe  shutdown  cables 
tend  to  run  radially  away  from  the 
reactor  and  follow  the  containment 
perimeter  to  their  electrical  penetration 
rooms.  Although  the  cables  are 
generally  separated  by  much  more  than 
20  feet,  there  are  intervening 
combustible  materials,  mofitiv 
lubricating  oil  and  other  cable^*■«v,,^^ 

The  reactor  coolant  pump  motors  are 
located  in  separate  cubicles  and  are 
fitted  with  oil  collection  assemblies  to 
address  Appendix  R,  Section  IILO 
requirements.  The  other  oil  sources  are 
relatively  small  quantities  located  away 
from  most  safe  shutdown  cables,  and 
are  not  in  close  proximity  to  piping  with 
temperatures  higher  than  the  oil  flash 
point  Most  of  the  area  fire  load  is 
comprised  of  the  oil  in  the  reactor 
coolant  pump  motors. 

The  other  major  source  of  combustible 
material,  the  cables,  are  either  coated 
with  a  fire  retardant  coating  or  qualified 
to  the  requirements  of  IEEE  Standard 
383-1974.  Since  access  to  the 
containment  during  plant  operation  is 
stricUy  limited,  the  probability  of  large 
amounts  of  transient  combustibles  being 
accumulated  is  low. 

Fire  protection  features  include 
physical  separation  of  the  redundant 
equipment  and  their  associated  cables 
and  1-hour  rated  fire  barriers.  Portable 
fire  extinguishers  are  located  inside 
containment  and  in  the  immediate 
vicinity  of  each  personnel  access  hatch. 
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Smoke  detectors  which  alarm  in  the 
control  room  are  installed  in  the 
electrical  penetration  area. 

The  fire  protection  in  the  above  fire 
areas  does  not  comply  with  Section 
IiI.G.2  because  of  intervening 
csmbustibles  between  redundant  safe 
shutdown  components  and  circuitry. 

Although  there  is  a  significant  fire 
load  due  to  lubricating  oil  in  the  reactor 
coolant  pump  motors,  the  motors  have 
an  oil  collection  system  which 
minimizes  the  possibility  of  a  fire.  The 
fire  potential  in  the  cables  is  reduced 
because  they  are  either  coated  with  a 
fire  retardant  coating  or  are  IEEE  383 
rated.  The  location  of  the  cables  and 
equipment  of  the  mid-elevation  of  the 
large  containment  building  will  also 
limit  their  damage  from  hot  gases 
caused  by  stratification. 

The  above  features  reduce  the  amount 
of  combustible  material  to  a  low  level, 
and  along  with  the  large  volume  of  the 
containment  provide  reasonable 
assurance  that  any  fire  would  develop 
slowly  and  have  limited  heat  output. 
Therefore,  it  is  not  probable  that  a  single 
fire  could  jeopardize  both  trains  of 
redundant  safe  shutdown  components 
or  circuitry. 

Based  on  the  above  evaluation,  the 
licensee's  existing  fire  protection 
configuration  provides  an  equivalent 
level  of  protection  to  that  achieved  by 
compliance  with  Section  II1.G.2  of 
Appendix  R.  Therefore,  the  licensee's 
request  for  exemption,  as  described 
above,  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
that  (1)  these  exemptions  as  described 
in  Section  III  are  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security, 
and  (2)  special  circumstances  are 
present  for  these  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  exemption  requests  identified 
in  Section  III  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  (August  12, 1987. 52  FR  29940). 

A  copy  of  the  Safety  Evaluation  dated 
August  12, 1987,  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC 
20555  and  at  the  Environmetal  and 
Public  Affairs  Library,  Florida 
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International  1  fniversity  Miami.  Florida 
33199.  A  copy  nay  be  obtained  upon 
request  addres  sed  to  the  U.S.  Nuclear 
Regulatory  Co  nmission.  Washington. 
DC  20555.  Atte  nlion:  Director,  Division 
of  Reactor  Pro  ects-I/II. 

This  exempt  on  is  effective  upon 
issuance 

Dated  at  Beth(  sda.  Maryland,  the  12th  day 


of  August.  1987. 

For  the  Nuclei 
Steven  A.  Varga 
Director  Divisic  i 
|FR  Doc.  87-189«  J 
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AGENCY:  Nuclei^r  Regulatory 

Commission 

action:  Notice 
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of  intent  to  establish  a 
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ring  I 


is  hereby  given  that 
Regulatory  Commission 
inten(f  ng  to  establish  a  Local 
Room  (LPDR)  at  the 
Ifniversity  of  Nevada,  Las 
for  records  pertaining  to 
Level  Waste  Geologic 
located  near  Yucca 
.  The  collection 
approximately  60 
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SUMMARV:  Notice 
the  U.S.  Nuclei  r 
(NRC)  is  i 
Public  Documelit 
Library  of  the 
Vegas,  Nevada 
the  potential 
Repository  Site 
Mountain,  Nevi  ida 
currently  meas  ires 
linear  feet  of  m  iterial 
date:  Commen 
19, 1987.  Comm  jnts 
date  will  be  cotsidered 
to  do  so,  but 
cannot  be  givei 
filed  on  or  befo  'e 
ADDRESSES:  W  itten 
submitted  to  D)  vid 
Procedures  Bra  ich, 
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Resources 
Regulatory  Coi^m 
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Washington, 

FOR  FURTHER 

Ms.  )ona  L.  Souber, 
Document  Root  i 
Rules  and  Records 
Administration 
Management. 
Commission, 
Telephone  301-#92- 
800-638-8081 


r  Regulatory  Commission. 


of  Reactor  Proiects-l/ll. 
Piled  8-l&-«7;8:45  am] 


a  LAcal  Public 
at  ttie  University  of 
Pertaining  to  ttie 
Waste  Geologic 
in  Nevada 


period  expires  October 
received  after  this 
if  it  is  practical 
assurance  of  consideration 
except  as  to  comments 
this  date. 

comments  may  be 
L.  Meyer,  Chief 
,  Division  of  Rules 
of  Administration 
Management,  U.S.  Nuclear 
ission,  Washington, 
of  comments  received 
at  the  NRC  Public 
,  1717  H  Street  NW., 
DC. 

IH^ORMATKMI  CONTACT: 

Chief,  Local  Public 
Branch,  Division  of 
1,  Office  of 
and  Resources 
I  S.  Nuclear  Regulatory 
V\fashington,  DC  20555. 
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Among  the  facto  -s  the  NRC  considers 
in  selecting  a  local  on  for  the  collection 
are: 

(1)  The  willingne  js  and  ability  of  the 
library  to  house  an  i  maintam  the 
collection. 

|2J  The  physical  acilities  available, 
including  &helf  spa  ;e  work  space,  and 
copying  and  microj  raphics  equipment: 
*(3|  The  willingne  is  and  ability  of  the 
library  staff  to  assi  it  the  public  in 
locating  records:  .i 

|4)The  public  ac  ;essibility  of  the     ; 
library  including  p  irking,  ground 
transportation,  anc  hours  of  operation, 
particularly  evenin  ;  and  weekend  hours; 

(5)  The  proximil)  of  the  library  to  the 
potential  High-Levi  1  Waste  Geologic 
Rapository  Site  located  near  Yucca 
Mountain,  Nevada. 

(6)  The  proximit)  ( 
existing  user  group  1 1 
known. 

-Public  comments  are  requested  on  the 
establishment  of  th  ;  Library  of  the 
University  of  Nevai  a,  Las  Vegas, 
Nevada,  as  a  Local  Public  Document 
Room  for  records  p  trtaining  to  the 
Potential  High-Levf  I  Waste  Geologic 
Repository  Site  beii  ig  considered  in 
Nevada. 


Dated  at  Belhesda. 
of  August,  1987 

For  the  U.S.  Nuclea 
Commission. 


klaryljnd,  this  13lh  day 
Re^uiatory 


Donnie  H.  Grimsley, 

Director  Division  offLiles  and  Records, 
Office  of  ^dwinistratnpn  and  Resources 
Management. 

|FR  Doc.  87-18838  Fildd  8-18-87:  8:45  am)    . 
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helping  achieve  this  goal  should  be 
submitted  to  the  office  of  Federal 
Procurement  Policy,  726  Jackson  Place 
NW..  Washington.  DC  20503. 

Public  Meeting:  A  public  meeting  will 
be  held  in  Room  2010,  New  Executive 
Office  Building,  726  Jackson  Place  NW.. 
Washington,  DC.  at  lOKX)  a.m.,  October 
1, 1987.  Persons  or  organizations  wishing 
to  present  ideas  or  suggestions  about 
specific  actions  that  OFPP  or  other 
Government  agencies  and  departments 
could  take  to  increase  competition  are 
encouraged  to  attend  the  meeting. 
Written  statements  will  be  accepted  by 
the  Office  of  Federal  Procurement  Policy 
at  the  public  meeting  and  persons  or 
organizations  wishing  to  make  oral 
statements  will  be  given  10  minutes 
each  to  present  their  views.  Persons  and 
organizations  with  similar  positions  are 
encouraged  to  select  a  common 
spokesman  for  the  presentation  of  their 
views.  Persons  wishing  to  attend  and/or 
present  statements  at  the  public  meeting 
should  contact  Ms.  Margaret  B.  Davis, 
telephone  number  (202)  395-6803  prior  to 
3:30  p.m.,  September  30, 1987,  in  order  to 
be  cleared  for  admittance  to  the  New 
Executive  Office  Building.  Entrance  to 
the  building  is  on  17th  Street  NW. 
DATE:  Comments  and  suggestions  in 
response  to  this  Federal  Register  notice 
must  be  received  in  OFPP  by  close  of 
business,  September  25, 1987. 
Statements  to  be  presented  at  the  public 
meeting  should  be  received  by 
September  25, 1987. 
ADDRESS:  Comments  and  statements 
should  be  submitted  to  the  Office 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy.  Room  9013. 
New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACR 
Charles  W.  Clark,  Deputy  Associate 
Administrator  for  Policy  Development, 
(202)  395-6803. 

Robert  P.  Bedell. 

Administrator. 

Dated:  August  10. 1987. 
[FR  Doc.  87-18934  Filed  8-18-87;  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposaI(s]  for 
the  collection  of  information  to  the 


OHice  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  proposal(s) 

(1)  Collection  title:  Aged  Monitoring 
Questionnaire. 

(2)  Form(s)  submitted:  G-19c. 

(3)  Type  of  request:  New  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  4,000. 

(7)  Annual  reporting  hours:  333. 

(8)  Collection  description:  The 
collection  will  obtain  information  about 
age  beneHciaries  over  age  ninety  who 
may  no  longer  be  competent  or  who  are 
deceased  but  who  death  has  not  been 
reported.  Under  the  RRA,  the  Board  may 
pay  benefits  to  someone  other  than  the 
beneficiary  if  it  is  in  the  beneficiary's 
interest  and  terminate  payments  to  a 
deceased  beneficiary  who  death  is 
unreported. 

Additional  information  or  comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Elaina 
Norden  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3002, 
.New  Execiitive  Office  Building. 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

(PR  Doc.  87-18935  Filed  8-18-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-24793;  FHe  No.  SR-Amex- 
87-201 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc.; 
Relating  to  Institutional  Index  Options 
Executed  Through  AUTO-EX 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  16, 1987,  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

\.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  proposes  to 
increase  the  size  of  the  orders  which 
may  be  used  in  the  AUTO-EX  system 
for  Institutional  Index  ("XII")  options  to 
100  contracts. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. . 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Puqjose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Following  SEC  approval  in  December 
1985  (File  No.  SR-ANEX-85-29),  the 
Exchange  introduced  AUTO-EX.  an 
automatic  execution  system  that  results 
in  instantaneous  executions  of  selected 
active  Major  Market  Index  ("XMI") 
options  series  against  the  current  quote. 
AUTO-EX  then  reports  such  executions 
back  to  the  entering  member  firm  as 
well  as  to  the  last  sale  tape,  thus 
effectively  resulting  in  "locked  in" 
trades  (since  the  Exchange  Submits  both 
sides  to  comparison)  and  thereby 
eliminating  operational  burdens  for  such 
users. 

Overall,  member  firms  are  strongly 
suportive  of  the  Exchange's  AUTO-EX 
system  which  has  been  used  recently 
during  a  number  of  active  "break-out" 
situations  in  stock  options.  [See  File  No. 
SR-AMEX-87-4) 

Current  order  eligibility  (market  and 
marketable  limit  orders)  for  AUTO-^X 
is  10  contracts;  however,  the  Exchange 
is  presently  awaiting  SEC  approval  to 
expand  the  eligible  number  to  20 
contracts. 

Although  SEC  approval  to  use  AUTO- 
EX  for  Institutional  Index  (XII)  options 
was  obtained  when  XII  was  launched  in 
October  1986.  the  Exchange  decided  not 
to  use  AUTO-EX  until  experience  was 


U  M  I 


gained  in  trading  the  new  option.  (See 
Rle  No.  SR-AMEX-86-23) 

Recently,  the  Exchange  completed 
offering  of  36  Limited  Trading  Permits 
which  has  brought  additional  traders  to 
the  trading  floor.  A  portion  of  such 
traders'  activities  must  take  place  in  XII 
options.  Further,  the  XII  specialist  now 
uses  a  computer-driven  real  time  option 
pricing  capabihty  which  interfaces 
directly  with  the  AMEX  Market  Data 
System  to  automatically  generate 
quotation  updates  in  XII  options.  Based 
on  this  enhanced  capabiKty,  it  is 
proposed  that  AUTO-EX  be  provided  in 
every  outstanding  XII  series  for  up  to 
100  contracts.  Only  the  XII  specialist 
will  be  permitted  to  take  the  contra  side 
of  AUTO-EX  orders. 

In  order  to  implement  this  expansion 
without  disadvantaging  brokers  and 
traders  in  the  crowd,  the  specialist  will 
commit  to  fill  any  order  (both  in  the 
crowd  and  on  the  book)  that  was 
bidding  or  offering  at  the  executed  price 
at  the  time  of  an  AUTQ-EX  execution. 
For  example,  should  the  specialist  be 
notiHed  on  a  75-contract  AUTO-EX 
execution  against  the  quoted  bid  of  3,  he 
would  be  obliged  to  execute  any  bids  of 
3  which  were  currently  entitled  in  the 
crowd,  for  up  to  75  contracts.  To  help 
ensure  compliance  with  the  abov^ 
proposals,  the  overhead  display  screens 
in  the  XII  trading  area  will  be  modified 
to  indicate  when  the  last  sale  is  an 
AUTO-EX  execution. 

The  proposal  for  XII  AUTO^EX  is 
intended  to  have  great  appeal  to 
potential  institutional  users  of  this 
option  contract  and  should  significantly 
help  the  Exchange  from  a  competitive 
standpoint. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (•'1934  Act")  and 
the  rules  and  regulations  thereuinder 
applicable  to  the  Exchange  since  it  will 
not  only  foster  cooperation  and 
coordination  with  persons  engaged  in 
executing  transactions  in  XII  options  but 
also  protect  limit  orders  on  the 
specialist's  book  as  well  as  comparable 
orders  in  the  trading  crowd.  Therefore, 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  1934  Act. 
which  provides  in  pertinent  part  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 


C.  Self-Regula  ory  Organization's 
Statement  on  i  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Pan  icipants.  or  Others 

The  Options 
of  the  AMEX 
comprised  of 
representative 
endorsed  the 

No  written 
solicited  or  received 


Committee,  a  committee 
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III.  Date  of  Effi  ctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  A  ;tion 

Within  35  da  /s  of  the  date  of 
publication  of   lis  notice  in  the  Federal 
Register  or  wit  lin  such  longer  period  (i) 
as  the  Commis  ion  may  designate  up  to 
90  days  of  sucli  date  if  it  finds  such 
longer  period  t( » be  appropriate  and 
publishes  its  re  isons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  cc  isents,  the  Conunission 
will: 

(A)  By  order  if^rove  such  proposed 
rule  change,  or 

(B)  Institute  \  roceedings  to  determine 
whether  the  pn  posed  rule  change 
should  be  disa[  proved. 

IV.  Solicitation  [>f  Conunents 

Interested  pe  sons  are  invited  to 
submit  written  lata,  views  and 
arguments  cone  srning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  (  apies  thereof  with  the 
Secretary,  Secu  ities  and  Exchange 
Commission.  45  )  Fifth  Street,  NW.. 
Washington.  D(^  20549.  Copies  of  the 
submission,  all  Subsequent  amendments, 
all  written  state  ments  with  respect  to 
the  proposed  ru  e  change  that  are  filed 
with  the  Comm  jsion,  and  all  written 
communication]  relating  to  the  proposed 
rule  change  bet'  «een  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhel    from  the  public  in 
accordance  wit    the  provisions  of  5 
U.S.C.  552.  will  le  available  for 
inspection  and  (  opying  in  the 
Commission's  P  iblic  Reference  Section, 
450  Fifth  Street.  MW.,  Washington.  DC 
Copies  of  such  iling  will  also  be 
available  for  inj  pection  and  copying  at 
the  principal  ofi  ce  of  the  above- 
mentioned  self-i  Bgulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-Ami  x-a7-20  and  should  be 
submitted  by  Se  itember  9. 1987. 

For  the  Conunia  ion  by  the  Division  of 
Market  Regulatioc  pursuant  to  delegated 
authority. 

Dated:  August  it,  1987. 
Jonathan  G.  Katz. 
Secretary. 

[PR  Doc.  87-18903tiIed  »-18-87:  8:45  am) 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Cliange  and  Timing  for 
Commission  Action 

The  Chicago  Board  Options  Exchange 
("CBOE")  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act,  in  order  that 
the  pilot  procedures  approved  by  the 
Commission  in  SR-CBOE-87-01  may 
continue  in  effect  until  such  time  as  the 
Commission  has  concluded  its  review  of 
the  new  RAES  eligibility  standards 
proposed  by  the  CBOE  in  SR-CBOE-87- 
22.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  The  Commission  fmds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  Hling 
thereof  in  that  the  eligibility 
requirements  set  out  in  SR-CBOE-87-01 
were  previously  approved  by  the 
Commission,  and  the  Commission 
believes  it  is  appropriate  to  allow  these 
procedures  to  remain  in  effect  until  the 
Commission  has  completed  its  review  of 
the  proposed  new  CBOE  RAES 
participation  requirements. 

IV.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  9. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  12. 1987. 
lonathan  G.  Katz, 
Secretary. 
[PR  Doc.  87-18904  Filed  8-18-87;  8:45  am) 
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[Release  No.  IC-15912;  Hie  No.  612-6781] 

Mutual  Benefit  Life  Insurance  Co.  et 
bU  Application  for  Exemption 

Date:  August  11. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Tlie  Mutual  Benefit  Life 
Insurance  Company  (the  "Company") 
Mutual  Benefit  Variable  Contract 
Account-9  (the  "Account"),  and  Mutual 
Benefit  Financial  Service  Company  (the 
"Undenwriter"). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27  (c)(2). 

Summary  of  application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  which 
provide  for  the  deduction  of  mortality 
and  expense  risk  charges  from  the 
assets  of  the  separate  account. 

Filing  date:  June  30, 1987. 

Hearing  of  notification  of  hearing:  If 
no  hearing  is  ordered,  the  Apphcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p.m.,  on  September  8, 1987.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

addresses:  Secretary,  SEC.  450  Fifth 
Street,  NW.  Washington,  DC  20549.  The 
Mutual  Benefit  Life  Insurance  Company 
and  Mutual  Benefit  Variable  Contract 
Account-9  at  520  Broad  Street,  Newark. 
New  Jersey  07101  and  Mutual  Benefit 
Financial  Service  Company  at  290 


Westminster  Street,  Providence,  Rhode 

Island  02903. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heidi  Stam,  Staff  Attorney,  (202)  272- 
3017  or  Lewis  B.  Reich,  Special  Counsel. 
(202)  272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Company  is  a  mutual  life 
insurance  company  organized  under  the 
law  of  New  Jersey.  The  Account  is  a 
separate  account  of  the  Company 
currently  seeking  registration  under  the 
Act  as  a  unit  investment  trust. 

2.  The  Account  is  divided  into  sub- 
accoimts  which  invest  solely  in  the 
shares  of  one  of  the  five  corresponding 
portfolios  of  Seligman  Mutual  Benefit 
Portfolios,  Inc.  The  Account  was 
established  to  fund  the  individual 
flexible  purchase  payment  deferred 
variable  annuity  contracts  (the 
"Contracts")  to  be  issued  by  the 
Company. 

3.  The  Company  proposes  to  deduct 
from  the  Account  a  daily  charge  for 
mortality  and  expense  risks  ("Risk 
Charge")  equivilent  to  an  annual  rate  of 
1.25%  of  the  average  daily  net  asset 
value  of  the  Account.  The  porposed  Risk 
Charge  consists  of  approximately  .35% 
for  mortality  risks  and  approximately 
.90%  for  expense  risks. 

4.  The  Company  assumes  a  mortality 
risk  by  its  contractual  obligations  to  pay 
a  death  benefit  prior  to  the  annuity  date. 
The  Company  assumes  a  further 
mortality  risk  by  its  contractual 
obligation  to  continue  to  make  annuity 
payments  to  each  annuitant  for  the 
entire  life  of  the  annuitant  under  annuity 
options  involving  life  contingencies. 

5.  The  Company  assumes  an  expense 
risk  because  the  Administration  Charge, 
which  is  assessed  against  each  Contract 
annually,  may  be  insufficient  to  cover 
certain  administrative  service  fees  and 
other  administrative  expenses  assumed 
by  the  Company.  The  Administration 
Charge,  initially  set  at  $30.  may  not  be 
increased  above  $80  per  year. 

6.  The  level  of  the  Risk  Charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts. 
Applicants  have  reviewed  publicly 
available  information  regarding 
products  of  other  companies  taking  into 
consideration  such  factors  as: 
Guaranteed  minimum  death  benefits: 
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guaranteed  annuity  purchase  rate; 
minimum  initial  and  subsequent 
purchase  payments;  other  contract 
charges;  the  manner  in  which  charges 
are  imposed;  market  sector  investment 
options  under  contracts;  and  availability 
to  individual  qualiHed  and  non-tax- 
qualified  plans.  Based  upon  this  review, 
Applicants  have  concluded  that  the  Risk 
Charge  is  within  the  range  of  changes 
determined  by  industry  practice. 
Applicants  will  maintain  at  their 
principal  office,  and  make  available  to 
the  SEC,  a  memorandum  setting  forth  in 
detail  the  variable  annuity  products 
analyzed  and  the  methodology  and 
results  of  the  Company's  comparative 
review. 

7.  The  Risk  Charge  is  reasonable  in 
relation  to  the  risks  assumed  and 
guarantees  provided  in  the  Contract. 
This  representation  is  based  upon 
Applicant's  analysis  of  the  mortality 
risks  (taking  into  consideration  such 
factors  as  any  contractual  right  to 
increase  charges  above  current  levels, 
the  guaranteed  annuity  purchase  rates 
and  the  guaranteed  minimum  death 
benefit)  and  the  expense  risks  (taking 
into  account  deductions  from  the 
Account  assets  other  than  Risk  Charges 
and  the  estimated  costs,  now  and  in  the 
future,  for  certain  product  features).  The 
Company  will  maintain  at  its  principal 
ofHce,  available  to  the  SEC.  a 
memorandum  setting  forth  in  detail  this 
analysis. 

8.  No  front  end  sales  charge  is 
collected  or  deducted  at  the  time 
purchase  payments  are  applied  under 
the  Contracts.  A  Contingent  Deferred 
Sales  Charge  will  be  assessed  when 
redemption  (withdrawal)  of  a  purchase 
payment  is  made  within  five  years  of  its 
payment  date.  The  amounts  obtained 
from  deferred  sales  charges  will  be  used 
to  reimburse  the  Company  for  expenses 
incurred  in  selling  the  Contracts.  These 
expenses  include  commissions  and 
other  promotional  or  distribution 
expenses  associated  with  marketing  the 
Contracts  and  the  costs  of  printing  and 
distributing  prospectuses.  Contracts, 
sales  material  and  any  other  relevant 
information  concerning  the  Contracts. 
The  Contingent  Deferred  Sales  Chaise  is 
6%  of  any  purchase  payment  withdrawn 
within  five  years  of  its  payment  date.  In 
no  event  will  the  Contingent  Deferred 
Sales  Chai^ge  be  made  against  any 
purchase  payments  redeemed  which 
have  been  held  under  the  Contract 
longer  than  five  years  immediately 
preceding  the  date  of  redemption. 
Payments  made  first  are  considered  to 
be  withdrawn  first. 

9.  Applicants  acknowledge  that  the 
Contingent  Deferred  Sales  Charge  may 
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For  the  Commiision. 
Investment  Mana  ;ement, 
delegated  author!  y, 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-1890! 
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Act. 

submit,  based  on  all  of 
representations  stated  herein,  that 
requests  meet  the 
in  section  6(c)  and  that 
therefore,  be  granted. 
Applicants  request  an 
purs  lant  to  section  6(c)  of  the 
o|:^ration  of  the  provisions 
(2)(C)  and  27(c)(2)  to  the 
to  permit  the 
Risk  Charge  with 
C  jntracts. 
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Ian;  Filing  and 
of 
Order  Withdrawing 
the  ConsoDdated 
Consolidated 
Fee  Schedules 


Effe<  threness 
aid 
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iPiin 

On  August  12  1987,  the  participants  in 
the  Consolidate  i  Tape  Association 
("CTA")  and  C<  nsolidated  Quotation 
System  ("CQS"J  submitted  amendments 
to  the  Wan  goviiiing  the  operation  of 


the  consolidatei 
system  ("CQ  Pli 


governing  the  o  aeration  of  the 


quotation  reporting 
n")  and  the  Han 


ction  reporting  plan 


consolidated  transi 
("CTA  Plan"). » 

I.  Description  of  thd  Amendments 

The  amendments  revise  Network  B* 
fees  to  accommoda  e  "Other  Services" 
(services  subscribei  s  offer  customers 
that  differ  from  con trentional  services);' 
raise  the  Network  I  analysis  programs 
charge;  and  establii  h  a  new,  combined, 
lower  fee  for  receip :  of  Network  B  last 
sale  and  bid-ask  da  ta  by 
nonprofessional  suHscribers.  The 
amendments  also  n  ake  several  | 

conforming  and  tec  inical  changes.      ,\ 

First,  the  amendn  ents  incorporate  i 
into  the  CTA  and  C  3  Plans  new  fees  for 
Other  Services  that  are  substantially 
lower  than  other  pr  ifessional  Network  B 
charges.  In  effect,  tl  e  new  fees  charge 


the  broker-dealer  oi 


of  "device  equivale  icy"  as  if  the  broker- 
dealer  or  vendor  w«  re  serving  its 
customers  by  manu  il  interrogation  of  a 
last  sale  data  base. 

Second,  the  amer  dments  reduce  the 
monthly  fees  vendo  •»  pay  to  provide 
their  nonprofession  il  customers  with 
Network  B  data.  Prj  viously  vendors 


paid  $5.00  under  the 


under  the  CQ  Plan,  fhe  amendment 
provides  for  a  singh  ,  combined  monthly 


feeof$3.00forCTA 


Finally,  the  amen  Iments  increase  the 
monthly  Network  B  analysis  programs 
charge  from  $50.00 1 }  $200.00.  Under  the 
old  fee  schedule,  us !  of  CTA  and  CQ 
data  for  other  categ  )rie8  of  computer 
programs  (for  exam  >le,  compilation  of 
stock  tables  and  op  rations  control 


programs)  required 


>ayment  of  a 


monthly  fee  of  $200.  X).  Thus,  the  fee 


.24:34 


1h«l 

tie  I 


'  The  partiniptints  origi  ii 
amendments  on  March  31 
Exchange  Release  No. 
12997.  On  August  12. 1987 
withdrew  those  amendm^ils 
pursuant  Rule  llAa3-2(c) 
August  12, 1987.  from  Carrie 
President  and  General 
Exchange  ("Amex"),  to 
Assistant  Director,  SEC. 
that  the  Amex,  which  is  , 
Administrator,  provide  it 
on  the  proposed  amendm4nls. 
respond  to  (he  Commi 
effectiveness  of  the  a 
Amex  has  reRled  the 
11Aa3-2(c)(4). 

*  "Network  B"  refers  to 

stream  representing 
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another  exchange  but 
listing  standards. 

'  Examples  of  "Other 
allow  customers  to:  (1)  C 
market  information  over 
automated  process  involv 
voice:  or  (2)  obtain  real-tiL.. 
information  over  a  leased  pi 
homes  or  offices. 


I  Ot  la 
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til  le 


vendor  on  the  basis 


CTA  Plan  and  $4Xn 


and  CQ  data. 
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1907,  See  Securitiee 

(April  13, 1987).  52  PR 
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4).  See  letter  dated 
E.  Dwyer.  Senior  Vice 
Coknsel.  American  Stock 
K^thryn  V.  NaUle. 

Commission  requested 
Network  B  Plan 
vith  certain  information 
Amex  did  not 
ssicfi  before  the  summary    , 
amen  Iments  lapsed.  Thus, 
amefidments, pursuant  to  Rule 

the  consolidated  data 
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increase  merely  brings  the  fee  for  the 
analysis  program  classiHcation  in  line 
with  similar  classifications. 

The  participants  stated  that  they 
designed  the  amendments  to  permit 
wider  dissemination  of  market  data  by 
making  it  less  expensively  available  to 
investors.  They  believe  that  the  new 
fees  also  offer  greater  flexibility  to 
broker-dealers  and  vendors  in  designing 
new  market  data  services.  Finally,  the 
participants  stated  that  they  believe  the 
amendments  fulfill  the  national  market 
system  objectives  of  dissemination  of 
last  sale  information  and  thus  are 
consistent  with  section  llA  of  the 
Securities  Exchange  Act  of  1934. 

« 

II.  Summary  Effectiveness  of  the 
Amendments 

Rue  llAa3-2  provides  that  the 
Commission  may,  upon  publication  of 
notice  of  the  amendment,  summarily  put 
into  eR^ect  for  120  days  an  amendment  to 
a  national  market  system  plan.  The 
Commission  first  must  determine, 
however,  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  the 
maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of.  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
The  Commission  believes  that  granting 
summary  effectiveness  for  these 
amendments  is  consistent  with  the  Act. 

First  the  fees  for  "Other  Services" 
already  are  in  effect  under  experimental 
authority  granted  the  CQS  and  CTA.* 
Further,  making  these  fees  a  permanent 
part  of  the  CTA  and  CQ  Plan  fee 
structure  and  reducing  the  non- 
professional fees  will  enable  a  greater 
number  of  investors  to  receive  last  sale 
and  quotation  data  and  should 
encourage  innovation  among  broker- 
dealers  and  vendors  in  creating  new 
methods  of  providing  information  to 
customers. 

The  Commission  also  believes  that  the 
increase  in  the  fee  subscribers  pay  for 
the  program  analysis  classification  is 
consistent  with  the  Act.  The 
Commission  believes  the  increase 
corrects  an  apparent  inequity  among  the 
charges  for  different  computer  program 
classiHcations. 

The  Commission  has  requested  that 
the  Amex  supply  it  with  additional 
information  on  the  purposes  and 


*  See  Securitie*  Exchange  Act  Release  No.  20216 
(September  23. 1986).  46  FR  44299.  in  which  the 
Commission  approved  amendments  to  the  CTA  and 
CQ  Plans  authorizing  the  Plan  administrators  (i.e.. 
the  New  York  Stock  Exchange  and  the  Amex)  to 
engage  in  market  tests  and  pilot  programs  of  limited 
scope  and  duration  without  the  prior  approval  of  the 
Operating  Committee  or,  implicily.  the  Commission. 


justifications  of  the  proposed 
amendments  so  that  it  can  determine 
whether  the  proposed  amendments  are 
consistent  with  the  Act.  The  120-day 
period  will  afford  the  Amex  adequate 
time  to  respond  to  the  Commission's 
inquiries.  Further,  while  the  Commission 
reviews  Amex's  responses,  the  Plan 
participants  will  be  able  to  apply  the 
modified  fee  schedule,  rather  than 
reverting  to  the  old  schedule  during  this 
interim  period.' 

m.  Request  for  Comment 

To  assist  the  Commission  in 
determining  whether  to  approve 
permanently  the  amendments, 
interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  Tde 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  9, 1987. 

rv.  Witfadrawi  of  Amendments  to  the 
CTA  and  CQ  Plans 

As  noted  above,  the  CTA  and  CQ 
Network  B  Participants  requested  that 
the  Commission  order  withdraw  the 
amendments  to  the  CTA  and  CQ  Plans 
submitted  on  March  31, 1987. 

It  is  therefore  ordered,  that  the  above- 
described  amendments  be  withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  13. 1987. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-18877  Filed  8-18-87;  8:45  am| 
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'  It  is  important  to  note  that  the  Commission 
recently  considered  and  approved  similar  changes 
to  the  CTA  and  CQ  Network  A  Fee  Schedule.  See 
Securities  Exchange  Act  Release  No.  24130 
(February  20. 1987).  S2  FR  6413. 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
on  or  before  September  18, 1987.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  O^icer  before  the  deadline.. 

Copies:  Request  for  clearance  (S.F. 
83s],  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration. 
1441 L  Street  NW..  Room  200. 
Washington,  DC  20418,  Telephone: 
(202)  653-8538. 

OMB  Reviewer  Robert  NeaL  Office  of 
Information  and  Regulatory  .Affairs. 
Office  of  Managment  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(202)  395-7340. 

Title:  Inquiry  Record 

Form  No.  SBA 149 

Frequency:  On  occasion 

Description  of  Respondents:  The 
interview  is  required  so  the  applicant 
can  communicate  the  loan  needs  to 
SBA  and  the  latter  can  make 
preliminary  determination  of  size 
eligibility,  purpose  of  the  loan  and 
credit  worthiness. 

Annual  Responses:  240.000 

Annual  Burden  Hours:  120.000 

Type  of  Request:  Extension 

Title:  Business  Loan  Reconsideration 
Request  ' 

Frequency:  On  occasion 

Description  of  Respondents:  Applicants. 
whose  request  for  business  loans  are 
declined  are  permitted  to  request 
reconsideration  on  the  basis  of 
information  submitted  to  overcome 
the  reasons  for  the  dedine. 

Annual  Responses:  3,600 

Annual  Burden  Hours:  7,200 

Type  of  Request  Extension 
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Title:  Amendements  to  License 
Application 

Form  No.  SBA  415C 

Frequency:  On  occassion 

Description  of  Respondents:  The  form  is 
completed  by  the  Small  Busniess 
Development  Company  (SBIC)  and  the 
information  collected  identifies  that 
information  in  the  original  license 
application  which  has  been  changed. 

Annual  Responses:  1419 

Annual  Burden  Hours:  354 

Type  of  Request:  Extension 

Title:  SBA  Recruitment  Mailing  List 
Survey 

Frequency:  One  time,  non  recurring 

Description  of  Respondents:  The  survey 
will  be  completed  by  each  recipient  of 
our  Job  Opportunity  Announcements 
UOAS).  The  SBA  intends  to  evaluate 
current  mailing  lists  for  the 
distribution  of  ]OAs. 

Annual  Responses:  2,500 

Annual  Burden  Hours:  410 

Type  of  Request:  New 

WiUian  Cline. 

Chief.  Administrative  Information  Branch, 

Small  Business  Administration. 

August  13, 1987. 

(FR  Doc.  87-18908  Filed  8-18-67;  8:45  am] 
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Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  {44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordlceeping  requirements  to  OMB  for 
review  and  approval,  and  to  pubUsh  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  Septemlier  3, 1987.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documients  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

NM  mrrNER  mroMNATiON  contact: 

Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration, 
1441  L  Street.  NW.,  Room  200, 
Washington,  DC  20416,  Telephone: 
(202)  653-853a 

OMB  Reviewer  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs,  . 


K  anagemeni  and  Budget, 
Officer  Building, 
,  DC  20503.  Telephone: 


Execi  tive 


toi 


395-7  J40, 


Market  Disclosure  and 
Form 
1088 
\^henever  a  certificate  is 


SBA 


a  fid  I 


qf  Respondents:  The  holder 
portion  must,  prior 
disclose  to  the  purchaser 
conditions.  In  addition, 
must  be  provided  in 
he  transfer  document. 
5,000 
Hours:  10.000 
Revision 


Office  of 

New 

Washingt 

(202) 
Title:  Secont^ry 

Assignmen 
Form  No. 
Frequency. 

traded 
Description 

of  the  guar&nteed 

to  any  sale 

the  terms 

such  inforiiation 

writing  on 
Annual  Respknses. 
Annual  Burdi  n 
Type  ofReqt^st. 
William  Cline, 
Chief,  Adminiskrative  Information  Branch, 
Small  Businesi  Administration. 
August  13. 198; . 

[PR  Doc.  87-18  09  Filed  8-18-67;  8:45  am] 
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[Application  N  >.  02/02-0509] 


Ijfi 


a  Small  Business 
dompany  License;  SLK 


Application 
Investment 
Capital  Corp, 

An  applica  ion  for  a  license  to  operate 
a  small  busin  !ss  investment  company 
under  the  pro  i/isions  of  the  Small 
Business  Inv«  stment  Act  of  1958,  as 
amended  (15  J.S.C.  661  et  seq.)  has  been 
filed  by  SLK  i  Capital  Corporation,  20th 
Floor,  115  Brc  adway.  New  York,  NY 
10006,  with  tl  e  Small  Business 
Administratii  n  (SBA)  pursuant  to  13 
CFR  107.103  ( 1987). 

The  officer  ,  directors  and 
shareholders  sf  the  Applicant  are  as 
follows: 
Edward  A.  KArbs,  President,  8  South 

Cherry  Lan  j,  Rumson,  N)  07760 
Stephen  E.  L«  venson.  Vice  President,  111 

Tewkesbuiy  Road,  Scarsdale,  NY 

10583 
Frank  E.  VJiti  Treasurer  &  Director. 

5.97%.  55  Li  aerty  Street.  #17B.  New 

York,  NY  1  005 
Louis  R.  Proy  set.  Secretary,  1.77%,  18 

Clover  Drii  e.  Great  Neck,  NY  11021 
Peter  R.  Kellc  ?g.  Director,  12.83%,  39 

Stewart  Ro  id.  Short  Hills,  N]  07078 
Harvey  Silvei  man,  10.18%,  40  Brook 

Drive,  Milll  3vm,  N)  08850 
David  P.  Noh  n.  Director,  10.18%,  110 

East  70th  S  reet.  New  York,  NY  10021 

There  are  i  i  additional  shareholders, 
none  of  whor  i  owns  as  much  as  10 
percent  of  th<  Applicant's  stock. 

The  Applic  mt.  SLK,  a  New  York 
corporation,   nil  begin  operations  with 
$1,000,000  pa  d-in  capital  and  paid-in 
surplus.  SLK  vill  conduct  its  activities 
primarily  in  t  le  State  of  New  York  but 


t  le  i 


mana  ement. 


will  consider  investments 
in  other  areas  of 

Matters  involved 
consideration  of 
the  general  business 
character  of  the 
management,  anc 
successful  operat 
under  their 
adequate  profitaltlity 
soundness,  in  ace  irdance 
Business  Investment 
the  SBA  Rules 

Notice  is  furthe  • 
may,  not  later 
date  of  publicatioh 
written  comment! 
to  the  Deputy  As«  ociate 
for  Investment,  S«iall 
Administration, 
Washington,  DC 

A  copy  of  the  ^|otice 
in  a  newspaper  o 
New  York,  NY. 


(Catalog  of  Federal 
Program  No.  59.011. 
Investment  Comparies] 


The  U.S.  Small 


Advisory  Council 


5th  Floor — Room 


in  businesses 
I  ie  United  States, 
in  SBA's 

application  include 
reputation  and 
proposed  owners  and 
the  probability  of 
ons  of  the  company 
,  including 
and  financial 

with  the  Small 
Act  of  1958,  and 
Regulations, 
given  that  any  person 
30  days  from  the 
of  this  Notice,  submit 
on  the  proposed  SBIC 
Administrator 
Business 
L  Street  NW., 
40416. 

will  be  published 
general  circulation  in 


ll4i: 


}omestic  Assistance 
Small  Business 


Dated:  August  12, 

Robert  G.  Lineberry 

Deputy  Associate 
Investment. 

[FR  Doc.  87-18911  Filed  8-18-87;  8:45  amf 
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1987. 

I 

A  kiministrator  for 


Region  IX  Advls4ry  Council  Meeting; 
Public  Meeting 


business 


Administration,  S  in  Francisco  District 


will  hold  a  public : 


meeting  at  10:00  a  m.  Thursday,         -, 
September  10, 19£  7, 211  Main  Street— 


43,  San  Francisco, 


California,  to  disc  uss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Bui  iness  Adminstration. 
or  others  present. 

For  further  info;  mation,  write  or  call 
the  Office  of  Disti  ict  Director,  San    t 
Office,  211  Main    | 
San  Francisco,      ■  i 


Francisco  District 

Street— 4th  Floor, 

California  94105,  ^15)  974-0642. 

lean  M .  Nowak. 

Director,  Office  of/^visory  Councils. 

August  11, 1987. 

[FR  Doc  87-18910  Filed  8-16-67;  8:45  am] 
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The  U.S.  SmalU 
Administration 
Council  Executive 
public  meeting 


Region  III  Advise^  Council  Executive 
Board;  Putilic  Me  iting 


Business 
Region  III  Advisory 
Board  will  hold  a 
noon  on  Thursday, 


frcm 
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September  3  to  noon  on  Friday, 
September  4. 1987,  at  Glenhardie 
Country  Club,  Valley  Foi^e, 
Pennsylvania  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  or 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  mformation,  write  or  call 
Robert  1 1  Miller  Regional 
Administrator.  U.S.  Small  Business 
Administration,  One  Bala  Cynwyd 
Plaza,  231  St.  Asaphs  Road,  Bala 
Cynwyd.  Pennsylvania  19004,  (215)  596- 
5901. 

lean  M.  Novak, 

Dtrecioi  Othcf  of  Advisory  Councils. 
August  VA  1967 
|FRDo<  87  iHOUi  FitedS-18-87  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secrvtary 

lOnter  87-8-36;  Docket  449221 

Application  of  Air  Tranaport 
international,  Inc^  Order  To  Show 
Cause 

agency:  Office  of  the  Secretary  DOT. 
AcnoN:  Notice  of  Order  to  Show  Cause 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  that  Air  Transport 
International,  Inc.,  continues  to  be  fit  to 
engage  in  the  cargo  air  transportation 
authorized  by  its  domestic  section  401 
and  418  certificate. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  not  later  than  August  28, 

1987. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  44922  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation.  400  7th 
Street  SW.,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  IMFORaUTIOM  CONTACT: 

Carol  A.  Szekely,  Air  Canier  Fitness 
Division,  P-56.  U.S.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  DC  2058a  (202)  366-«721. 

Dated:  August  13, 1987. 
Maltlww  V.  Soooocxs. 

AssisUuitSecretaryfor  Policy  and 
International  Affairs. 

|FR  Doc.  87-18925  Filed  8-1B-S7;  B:45  am] 
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Federal  Highway  Administration 

Nationwida  Section  4(f)  Evaluations 
and  Approvals  for  FadaraHy-Aided 
Highway  Proiacts  WHh  Minor 
Involvement  With  PubHe  Paries, 
Recraatton  Lands,  WHdUfe  and 
Waterfowl  Rehigea,  and  Historic  Sites 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice. 


r:  The  FHWA  has  approved 
two  nationwide  Section  4(f)  evaluations. 
The  first  one  covers  federally  assisted 
highway  protects  which  use  minor 
amounts  of  land  from  publicly  owned 
public  parks,  recreation  areas,  and 
wildlife  and  waterfowl  refutes.  The 
second  covers  federally  assisted 
highway  proiects  which  use  minor 
amounts  of  land  from  historic  sites 
which  are  on  or  are  eli^ble  for  indusion 
on  the  National  Register  of  Historic 
Places.  Tliese  programmatic  evaluations 
can  be  applied  to  individual  projects 
with  similar  fact  patterns.  Utilization  of 
nationwide  programmatic  evaluations 
can  streamline  the  processing  of 
qualifying  projects  by  eliminating  a 
certain  amount  of  project-by-project 
internal  review  and  interagency 
coordination. 

RM  hnitner  mformation  contacr 
Mr.  Frederick  Skaer,  Office  of 
Environmental  Policy.  Room  3232.  (202) 
36&-2050;  Mr.  Harold  Aikens.  Office  of 
the  Chief  Counsel,  Rig^t-of-Way  and 
Environmental  Law  Divisioii.  Room 
4230,  (202)  386-1373.  FHWA.  DOT.  400 
Sevendi  Street.  SW.,  Washington,  DC 
20590.  Office  hours  are  7:45  a  jd.  to  4:15 
p.m..  ET.  Monday  through  FHday. 


Background 

Federally  aided  highway  projects  that 
propose  to  use  land  from  significant 
publidy  owned  public  parks,  recreation 
areas,  and  wildlife  and  waterfowl 
refuges,  or  from  significant  historic  sites 
are  subject  to  Section  4(f)  of  die  DOT 
Act,*  which  prohibits  such  use  unless  (1) 
there  are  no  feasible  and  prudent 
alternatives  and  (2)  all  possible  planning 
to  minimize  harm  has  occurred.  To 
demonstrate  that  these  oonditioas  are 
met,  FHWA  requires  that  appropriate 
analyses  and  coordination  be 
undertaken. 

It  was  FHWA's  practice  in  the  years 
following  die  passage  of  Section  4(f)  to 


■  SecUoo  4(0.  Pttb.  L.  Sfr«a  so  SW.  tM  w« 
i«peaied  by  Pub.  L.  tr-HB,  SBStat  a«4«  and 
racodified  at  46  U  SX^  am.  Becauae  of  coounoa 
imseandfamlfiartly  the  (etm  SecHon  4(f) 
coMlMM*  lo  Iw  Med  by  the  DapMlawnt  of 
Transportation  in  matters  relating  to  49  U.S.C  303. 


present  these  analyses  and  coordination 
for  every  project  in  a  document  known 
as  an  individual  Section  4(f)  evaluation. 
In  approving  the  individual  Section  4(f) 
evalution  for  a  project  FHWA  made  a 
finding  diat  the  statutory  provisos  of 
Section  4(f)  had  l>een  complied  with. 

After  many  years  of  processing 
projects  with  individual  Section  4(f) 
evaluations,  it  became  apparent  that 
many  projects  had  similar  fact  patterns 
fiom  a  Section  4(f)  standpoint.  This 
situation  gave  rise  to  the  concept  of  a 
pro^ammatic  Section  4(f)  evaluation. 
Under  the  progranunatic  concept,  a 
given  project  scenario  is  evaluated  from 
a  Section  4(f)  perspective.  Development 
of  this  evaluation  is  not  based  on  any 
particular  project  but  on  experience 
gained  fiom  processing  many  projects 
that  had  a  fact  pattern  similar  to  that 
asstuned  in  the  scenario.  The 
programmatic  evaluation  is  applied  to  a 
project  by  comparing  the  project  facts 
with  those  established  in  the 
progranunatic  evaluation.  If  the  project 
facts  fall  within  the  applicability  criteria 
of  the  programmatic  evaluation  and  if 
the  spedfic  conditions  contained  in  the 
programmatic  evaluation  are  met  (e.g., 
coordination,  mitigation),  then  the 
statutory  requirements  of  Section  4(f) 
are  met  i.e..  there  are  no  feasible  and 
prodent  alternatives  and  all  possible 
planning  to  minimize  harm  has  occurred. 
If  the  projed  facts  do  not  fall  within  the 
applicability  criteria  of  the 
programmatic  evaluation  or  if  any  of  the 
conditions  of  the  programmatic 
evaluation  are  not  met  then  an 
individual  Section  4(f)  evaluation  is 
required. 

The  FHWA  first  utilized  the 
programmatic  approach  in  1977  with  a 
programmatic  Section  4(f)  evaluation  for 
bikeway  projects,  and  subsequentiy  in 
1979  and  1983  widi  programmatic 
Sectioa  4(f)  evaluations  for  Great  River 
Road  projects  and  projects  invdving 
historic  bridges,  respectively.  In  1984. 
the  FHWA  Region  1  office  issued  a 
regionwide  progranunatic  Section  4(f) 
evaluation  for  projects  requiring  minor 
amoimts  of  paildand.  Since  then  it  has 
been  applied  about  20  times.  In  1985, 
representatives  from  FHWA  the  Office 
of  die  Searetary  of  Transportation,  and 
die  U.S.  Department  of  Interior  (DOI) 
field  revieived  several  of  the  projecto 
processed  with  die  Region  1 
progranunatic  evaluation  and 
determhted  that  the  procedure  was 
achieving  its  goal  of  expediting  the 
projects  without  jeopardizing  the  values 
protected  by  Section  4(f). 

The  two  nationwide  programmatic 
Section  4(f)  evaluations  piiblished  with 
this  notice,  one  for  highway  projects 
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using  minor  amounts  of  lands  from 
publicly  owned  public  parks,  recreation 
areas,  and  wildlife  and  waterfowl 
refuges,  the  other  for  highway  projects 
using  minor  amounts  of  land  firam 
historic  sites,  are  an  extension  of  the 
Region  1  programmatic  Section  4(f) 
evaluation.  In  addition  to  extending  the 
geographic  applicability  to  cover  the 
entire  Nation,  the  nationwide 
evaluations  extend  the  Section  4(0 
resources  covered  to  include  wildlife 
and  waterfowl  refuges  and  historic  sites. 

New  Natioawide  Sectioii  4(f)  Evaluation 

The  fact  patterns  established  for  these 
new  nationwide  Section  4(f)  evaluations 
are  very  similar.  This  is  why  they  are 
published  in  the  same  notice.  The 
essential  factual  criteria  are  as  follows: 
(1)  The  project  entails  an  improvement 
of  an  existing  highway,  (2)  the  impacts 
of  the  highway  project  on  the  Section 
4{T)  property  are  minor,  and  (3)  the 
officials  with  jurisdiction  over  the 
property  have  agreed  with  the 
assessment  of  impacts  and  the  proposed 
mitigation.  All  of  these  facts  must  be 
established  for  a  project  to  be  processed 
using  either  of  these  nationwide  Section 
4(f)  evaluations. 

The  use  of  a  nationwide  Section  4(f) 
evaluation  does  not  mean  that  the 
project  will  escape  a  close  scrutiny 
under  Section  4(f).  The  FHWA  Division 
Administrator  will  apply  the  appropriate 
Section  4(f)  evaluation  to  a  project  only 
after  assuring  and  documenting  that  the 
project  meets  the  applicability  criteria 
provided  in  the  nationwide  evaluation, 
that  alternatives  to  the  use  of  the 
Section  4(f)  land  have  been  fully 
considered,  and  that  mitigation 
measures  consistent  with  agreements 
with  the  ofricial(s)  with  jurisdiction  over 
the  Section  4(0  property  have  been 
incorporated  into  the  project  planning.  It 
is  important  to  note  that  a  project  failing 
to  comply  with  Section  4(0  if  processed 
with  an  individual  Section  4(0 
evaluation  would  also  fail  under  the 
nationwide  Section  4(0  evaluations. 

Why  Issue  These  Nationwide  Section 
4(f)  Evaluations? 

The  FHWA  approves  approximately 
120  individual  Section  4(0  evaluations 
each  year.  Each  approval  is  based  on 
extensive  internal  review  and 
interagency  coordination.  The  internal 
review  consists  of  a  review  by  the 
FHWA  Division  Office,  Regional  OfHce 
and  sometimes  the  Headquarters  Office. 
In  addition  to  this  review  by  the  FHWA 
environmental  program  managers,  each 
individual  Section  4(0  evaluation 
undergoes  a  separate  review  by  FHWA 
counsel  to  ensure  legal  sufficiency. 
Interagency  coordination  is  undertaken 
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on  all  individ  lal  Section  4(0  evaluations 
with  the  offic  al(s)  with  jurisdiction  over 
the  Section  4(  )  land,  and  with  the  DOI. 
In  addition,  o;  i  projects  involving 
Section  4(0  la  nds  for  which  they  have 
program  respi  msibilities,  the  U.S. 
Departments  if  Agriculture  (USDA)  and 
Housing  and '  Jrban  Development  (HUD) 
are  consulted 

The  above  irocess  of  review  and 
consultation  i  i  comprehensive  but  time 
consuming.  N  ivertheless,  it  is 
appropriate  fi  r  projects  that 
substantially  mpair  the  functions  of 
Section  4(0  la  ids.  On  many  projects, 
however,  the  iection  4(0  lands  are  not 
substantially  mpaired.  Project  impacts 
on  Section  4(1  lands  are  sometimes 
minor,  with  ni  controversy  between 
FHWA  and  tli  s  official(s)  with 
jurisdiction,  w  ith  no  apparent  feasible 
and  prudent  a  temative,  and  with 
substantial  or  complete  mitigation 
provided.  It  is  these  projects  that  the 
new  nationwi  le  Section  4(0  evaluations 
address. 

The  nations  ide  Section  4(0 
evaluations  st  eamline  the  processing  of 
qualifying  pro  ects  by  eliminating  a 
certain  amour  I  of  project-by-project 
internal  reviei  r  and  interagency 
coordination.  Vs  established  in  the 
nationwide  ev  iluations,  the  FHWA 
Division  Adm  nistrator  will  review  the 
facts  of  a  proji  ct  and  determine  if  the 
nationwide  S«  :tion  4(0  evaluation  can 
be  applied.  If  t  can,  then  appropriate 
documentatioi  i  is  placed  in  the  project 
file.  The  proje  ;t  is  not  reviewed  by  a 
higher  level  Fl  IWA  office.  Similarly, 
interagency  c(  ordination  is  streamlined  - 
by  consulting  mly  with  the  officiaUs) 
with  jurisdicti  in  and  not  with  DOI, 
USDA,  or  HUl  I  (unless  the  Federal 
agency  has  a  )  pecific  action  to  take, 
such  as  DOI  a  »proval  of  a  conversion  of 
land  acquired  ising  Land  and  Water 
Conservation  'unds).  The  time  savings 
that  result  froi  i  the  streamlining  steps 
outlined  abovi  will  typically  amount  to 
3-6  months  an  i  sometimes  will  result  in 
a  project  bein;  built  during  one 
construction  s  lason  rather  than  the 
next.  Equally   nportant.  the  extent  of 
internal  review '  and  interagency 
coordination  ii  made  more 
conmensurate  with  the  severity  of 
impacts  and  U  ck  of  alternatives. 
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categorical  exclusions  and 
programmatic  Findings  of  No  Significant 
Impacts.  The  courts  have  repeatedly 
upheld  such  programmatic  evaluations. 

Comment:  The  proposed  nationwide 
evaluations  would  reduce  the 
effectiveness  of  Section  4(f)  by  making  it 
easier  to  use  Section  4(f)  lands. 

Response:  While  the  nationwide 
evaluations  will  allow  projects  to  be 
processed  with  fewer  delays,  the 
statutory  tests  that  a  project  must  pass  if 
processed  with  a  nationwide  evaluation 
are  identical  to  those  applied  for  an 
individual  Section  4(f)  evaluation. 

Comment:  A  programmatic  evaluation 
is  no  substitute  for  project-by-project 
review. 

Response:  The  programmatic 
evaluations  lay  out  certain  uniform 
conditions  and  findings;  however,  they 
do  not  eliminate  a  project-by-project 
reveiw  of  the  appropriateness  of 
applying  these  conditions  and  findings. 
Each  project  will  be  reviewed  to  assure 
that  the  conditions  are  satisfied.  This 
review  will  be  comprehensive,  including 
an  analysis  of  alternatives,  impacts  and 
mitigation. 

Comment:  The  programmatic 
mechanism  insufficient  opportunity  for 
public  input  on  individual  projects. 

Response:  Section  4{f)  does  not 
require  any  public  involvement.  The 
public  involvement  activities  employed 
on  a  project  are  prescribed  in  FHWA 
approved  State  public  involvement 
procedures.  Such  procedures  typically 
base  the  level  of  public  involvement  on 
the  environmental  class  of  action  and  on 
other  factors  which  reflect  the  severity 
of  impacts  and  the  degree  of  public 
interest.  Therefore,  the  use  of  a 
programmatic  evaluation  will  not  affect 
the  type  of  public  involvement  activities 
undertaken  for  a  project.  However, 
project  specific  documentation 
supporting  the  use  of  the  nationwide 
evaluation  would  be  available  to 
members  of  the  public  upon  request. 

Several  commenters  expressed 
reservations  regarding  the  ability  of  the 
official(s)  with  jurisdiction  over  the 
Section  4(f)  land  to  adequately  protect 
it,  and  the  FHWA's  ability  to  implement 
the  nationwide  evaluations  as  intended. 
Both  of  these  points  will  be  the  subject 
of  systematic  program  monitoring  to 
assure  that  officials  with  jurisdiction  are 
fully  aware  of  the  process  and  that 
FHWA  and  State  transportation  agency 
offices  are  properly  utilizing  the  process. 

One  State  transportation  agency 
opposed  the  nationwide  evaluations  on 
the  grounds  that  they  gave  the  officials 
with  jurisdiction  too  much  authority.  It 
is  important  to  keep  in  mind  that  a 
major  premise  upon  which  these 
nationwide  evaluations  are  based  is  that 


the  officials  with  jurisdiction  agree  with 
the  assessment  of  impacts  and  the 
mitigation  proposed.  This  does  not 
obligate  the  State  transportation  agency 
or  the  FHWA  to  modify  its  impact 
assessment  or  mitigation  proposal  if  it 
feels  that  the  position  of  the  official  with 
jurisdiction  is  unreasonable.  It  does, 
however,  mean  that  agreement  has  not 
been  reached  and'that  an  individual 
Section  4(f)  evaluation  is  required. 

Several  commenters  requested  that 
FHWA  provide  guidance  on  which 
nationwide  evaluation  to  use  when  a 
project  fits  within  the  applicability 
criteria  of  more  than  one  of  the 
nationwide  evaluations.  For  example,  a 
project  involving  a  park  that  is  also 
historic  could  qualify  under  either  the 
nationwide  evaluation  for  parks,  etc.,  or 
the  nationwide  evaluation  for  historic 
sites.  In  such  a  case  the  project  should 
meet  the  applicability  criteria  and  other 
conditions  for  both  nationwide 
evaluations  in  order  to  be  processed 
using  a  programmatic  approach. 

Another  situation  for  which 
clarification  was  requested  was  the 
relationship  between  the  nationwide 
evaluation  for  historic  sites  and  the 
nationwide  Section  4(f)  evaluation  for 
historic  bridges  issued  in  1983.  A  project 
may  require  the  use  or  demolition  of  an 
historic  bridge  and  may  also  use  land 
from  an  historic  site.  If  the  historic 
bridge  and  the  historic  site  are 
separable,  then  both  programmatic 
Section  4(f)  evaluations  should  be 
utilized  independently  on  the  separate 
parts  of  the  project.  If  the  historic  bridge 
is  the  historic  site,  then  the  nationwide 
evaluation  for  historic  bridges  should  be 
used.  The  use  of  the  land  would  in  this 
instance  be  incidental  to  the  use  of  the 
structure  itself. 

One  commenter  noted  the  possibility 
of  avoiding  minor  Section  4(0 
involvements  with  historic  sites 
aithogether  by  establishing  historic 
boundaries  more  carefully  or  by  revising 
boundaries  that  were  arbitrarily  set  The 
FHWA  supports  such  actions  but 
recognizes  that  boundary  revisions  are 
sometimes  difficult  to  accomplish.  In 
such  cases  the  use  of  historically  non- 
contributing  elements  from  the  historic 
site  is  best  handled  by  applying  the 
nationwide  Section  4(f)  evaluation  for 
historic  sites. 

Two  commenters  questioned  whether 
Section  4(f)  should  apply  at  all  to 
situations  where  either  a  "non-effect"  or 
"no  adverse  effect"  determination  is 
made  pursuant  to  the  process  for  review 
of  effects  on  historic  properties  under 
section  106  of  the  National  Historic 
Preservation  Act  and  36  CFR  Part  800 
(the  Section  106  Process).  They  reasoned 
that  since  the  undertaking  does  not 


impair  the  historic  integrity  of  the  site,  it 
does  not  "use"  it  within  the  meaning  of 
Section  4(f).  Such  an  interpretation  is 
not  consistent  with  interpretations  of 
Section  4(f)  by  the  courts,  which  have 
determined  that  the  physical  occupancy 
of  land  from  an  hitoric  site  is  a  "use" 
under  Section  4(f)  except  in  certain 
cases  involving  historic  transportation 
facilities. 

Section  by  Section  Analysis 

Many  changes  to  particular  sections 
of  the  nationwide  evaluations  were 
suggested.  Many  of  these  conmients  are 
discussed  below.  Most  of  the  conunents 
applied  equally  to  both  of  the 
nationwide  evaluations.  Where  only  the 
nationwide  evaluation  for  parks,  etc.,  or 
the  nationwide  evaluation  for  historic 
sites  is  affected,  a  reference  to  this 
effect  is  made. 

The  DOI  undertook  a  comprehensive 
review  of  the  nationwide  evaluations 
and  commented  on  virtually  all  of  the 
sections.  Most  of  the  comments  offered 
alternative  wording  to  enhance  the 
understandability  and  workability  of  the 
nationwide  evaluations.  The  FHWA  has 
adopted  most  of  the  DOI's  suggestions. 

Introduction 

This  section  has  been  edited  to 
remove  unnecessary  verbiage  and  to 
emphasize  that  the  project  specific 
analyses  conducted  in  support  of  the  use 
of  the  nationwide  evaluation  should  be 
compiled  into  a  single  document 

Applicability 

Several  commenters  suggested 
modifying  the  paragraph  describing  the 
types  of  projects  for  which  the 
nationwide  evaluation  could  be  used. 
Some  felt  that  projects  that  substantially 
increase  the  capacity  of  the  highway 
should  be  excluded  as  should  projects 
processed  with  an  environmental  impact 
statement  (EIS).  Others  felt  that  projects 
to  be  built  on  new  location  should 
qualify.  The  FHWA  has  reviewed  the 
positions  carefully  and  decided  to 
maintain  essentially  the  same 
requirements  contained  in  the  draft.  To 
allow  projects  on  new  location  would 
introduce  a  new  scenario  not 
contemplated  in  the  development  of 
these  nationwide  evaluations.  To 
prohibit  projects  that  substantially 
increase  capacity  would  place 
unnecessary  restrictions  on  thp>use  of 
the  nationwide  evaluations.  Such 
projects  are  within  the  contemplated 
scenario  of  improving  an  existing 
highway  adjacent  to  Section  4(f)  lands. 
Substantial  capacity  increases  need  not 
translate  into  substantial  impacts  to  the 
Section  4(f)  lands.  If  the  impacts  are 
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more  than  minor,  then  these  nationwide 
evaluations  cannot  be  used,  regardless 
of  whether  or  not  the  highway  capacity 
is  increased. 

Regarding  whether  the  nationwide 
evaluations  can  be  used  on  projects 
processed  with  an  HS,  FHWA  has 
decided  against  an  outright  prohibition, 
while  recognizing  that  in  the  vast 
majority  of  cases  use  of  the  nationwide 
evaluations  would  be  inappropriate.  It 
would  be  inappropriate  in  that  since  an 
individual  Section  4(f)  evaluation  is 
incorporated  into  the  HS.  no  additional 
coordination  requirements  are  imposed 
nor  should  project  delays  result  from  the 
preparation  of  the  individual  Section  4(f) 
evaluation.  On  the  other  hand,  there 
may  be  cases  where  Section  4(f)  lands 
are  identified  late  in  the  process,  after  a 
final  EIS  has  been  approved.  In  such 
cases  the  use  of  the  nationwide 
evaluations  would  be  appropriate, 
provided  that  the  applicability  criteria 
are  met.  These  considerations  have  been 
incorporated  into  a  new  applicability 
criterion. 

One  commeter  requested  that  FHWA 
clarify  what  is  meant  by  a  "highway  on 
new  location"  since  many  projects 
involve  sections  of  highway  on  new 
location  and  sections  on  the  existing 
location.  Insofar  as  the  nationwide 
evaluations  are  concerned,  the  nature  of 
the  highway  in  the  vicinity  of  the 
Section  4(f)  lands  is  critical.  If  the 
highway  can  be  characterized  as  being 
planned  on  new  location  through  the 
Section  4(f)  lands,  then  the  nationwide 
evaluations  cannot  be  used. 

Many  conunenters  addressed  the 
provision  in  the  nationwide  evaluation 
for  historic  sites  that  defined  "minor"  as 
meaning  "no  effect"  or  "no  adverse 
affect"  as  defined  in  the  section  106 
regulation.  Several  persons  correctly 
noted  that  the  Advisory  Council  for 
Historic  Preservation  (ACHP)  was 
considering  eliminating  the  "no  adverse 
effect"  category.  Since  then,  the  ACHP 
has  finalized  its  new  regulation  and  has 
retained  the  "no  adverse  effect" 
determination. 

Several  conunenters  felt  that  the 
nationwide  evaluation  for  historic  sites 
should  also  apply  to  cases  with  a  small 
or  mitigated  adverse  effect.  After  careful 
consideration  of  how  this  might  be 
accomplished  and  its  ramifications, 
FHWA  has  decided  to  limit  the  use  of 
the  programmatic  evaluation  to  "no 
effect"  and  "no  adverse  effect." 

One  commenter  suggested  defining 
"minor"  totally  independently  of  the 
determinations  of  effect  made  pursuant 
to  the  section  106  process.  Given  the 
similarity  between  the  determinations  of 
effect  and  the  concept  of  minor  impact, 
FHWA  has  opted  for  the  administrative 
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been  added  to 
n'ationwide 
the  affected  agenc  r 
proposed  land 
The  FHWA  believes 

objection  that 

through  additional 
the  potential  for 


by  the  western 
limitai  ion  has  been  raised 
p  ercent  of  the  Section 
Seqtion  4(f)  lands  greater 

asked  whether  the 
apply  on  a  per 
basis.  They  would  be 
for  each  Section  4{f) 

suggestion,  the     - 
nationwide  evaluation 
dealing  with  the  effects  of 
the  project  impaota 
lands  have  been 
revilion  makes  it  clear  that 
unctions  of  Section 

directly  impaired  by 
land,  the  proximity 
way  must  not  impair 
remaining  Section 


suggested  that  "us^" 
'  as  including      | 
'  The  FHWA 
constru(:tive  use  to  occur  only 

of  the  Section  4(f)    "^ 
substan  ially  impaired.  i   / 

involvi  ig  substantial        '^^^ 
Section  4(f)  lands  are 
ar  the  nationwide 


:  thi  ly 


'  lane  s 


St)  te 


I  lar  ds. 
I  clai  ify 


commefters  were  troubled  by 
that  the 
jurisdiction  over  the 
igree  in  writing  with 
impacts  and  the 

.  They  felt  that  this 
officials  to  hold  the 
got  exactly  what 
lationwide 
that  the  pertinent 
agreement.  If  this  is  not 
indivi  lual  Section  4(f) 
c  irrect  mechanism  for 
I  pro  ect. 

comment,  the 
n  ttonwide  evalaution 
deaf  ing  with  the 

for  which  Land  a^d 
Funds  have  been 
broadened  to  take 
similar  laws  and 
addition  to  the  DOI. 
provision,  the 

transportation 
every  effort  to 
encumbrances  on 
A  statement  has 
that  the 
evaluation  cannot  be  used  if 
objects  to  the 
conversion  or  transfer, 
that  if  there  is  an 
cannot  be  resolved 
coordination,  then 
problems  is 


se  nous  i 
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sufficiently  great  that  an  individual 
Section  4(f)  evaluation  is  warranted. 
One  commenter  noted  that  the  OOI 
routinely  approves  Land  and  Water 
conservation  Fund  conversions  but  that 
the  process  usually  takes  a  long  time. 
The  nationwide  evalaution  does  not 
require  that  the  DOI  approve  the 
conversion,  only  that  it  take  a  position. 
In  those  States  where  a  State  agency 
takes  an  active  role  in  approving  Land 
and  Water  Conservation  Fund 
conversions,  an  arrangement  may  be 
worked  out  for  DOI  to  delegate  its 
coordination  role  to  the  State. 

Alternatives 

One  commenter  felt  that  the 
consideration  of  alternatives  on  new 
location  that  avoid  the  Section  4(f]  lands 
was  in  most  cases  a  meaningless 
exercise.  Another  commenter  remarked 
that  the  "full  evaluation"  of  alternatives 
implied  a  rigor  that  is  not  warranted  in 
most  cases.  Notwithstanding  these 
comments,  this  section  has  been  kept 
essentially  unchanged  from  the  draft. 
The  degree  of  evaluation  of  avoidance 
•  alternatives  will  vary  on  a  project-by- 
project  basis  and  will  depend  upon  how 
much  information  is  needed  to  support 
the  fmding  that  the  avoidance 
alternatives  are  not  prudent  and 
feasible.  Where  the  disadvantages  of  the 
avoidance  alternatives  are  self-evident, 
less  analysis  will  be  required  than 
where  they  are  more  subtle. 

In  weighing  alternatives  under  Section 
4(f),  it  is  clearly  appropriate  to  consider 
the  cumulative  impacts  of  adopting  or 
rejecting  a  particular  alternative.  Thus, 
even  if  no  single  negative  impact  is  so 
great  as  to  justify  rejection  of  an 
alternative,  all  negative  impacts  of  that 
alternative  as  a  whole  may  require  its 
rejection  as  not  feasible  and  prudent. 
This  applies  as  much  to  the  evaluation 
of  the  do-nothing  alternative,  where  not 
implementing  the  project  has  many 
negative  repurcussions  to  the 
community,  as  it  does  to  avoidance 
"build"  alternatives,  where 
implementing  the  project  in  a  manner 
that  avoids  using  Section  4(f)  lands  may 
have  a  variety  of  impacts  to  non-4(f) 
resources.  While  this  principle  of 
cumulative  impacts  applies  to  all 
Section  4(f)  determinations,  it  is  of 
.    particular  relevance  to  programmatic 
Section  4(f)  approvals  because  these 
approvals  apply  to  relatively  small 
projects,  where  very  often  no  single 
impact  alone  reaches  extraordinary 
magnitude.  Thus,  in  making  decisions 
under  these  programmatic  approvals, 
FHWA  will  consider  all  of  the  impacts 
of  alternatives  in  context,  weighing 
positive  and  negative  factors  as  a  whole. 


Findings 

As  suggested  by  one  commenter,  the 
findings  in  this  section  have  been 
restructed  to  be  more  straightforward. 
That  the  avoidance  alternatives  are 
accompanied  by  unique  problems.    . 
unusual  factors  or  impacts  of 
extraordinary  magnitudes  is  explicitly 
stated  at  the  close  of  each  finding.  A 
modifying  phrase  has  been  included  to 
recognize  that  these  problems,  factors 
and  imports  are  not  considered  in  a 
vacuum,  but  rather  in  light  of  the  degree 
of  use  of  the  Section  4(f)  lands  by  the 
highway  project.  In  considering  whether 
avoidance  alternatives  are  feasible  and 
prudent  for  a  project,  FHWA  considers 
such  factors  as:  (1)  Hie  importance  of 
the  Section  4(n  property,  (2)  the  severity 
of  the  project  impacts  on  the  Section  4(f) 
property,  (3)  the  importance  of  the 
project,  and  (4)  the  opportimities  for 
mitigating  the  project  impacts.  The 
relative  importance  of  these  factors 
varies  from  case  to  case. 

Measures  to  Minimize  Harm 

Two  commenters  were  uncertain 
whether  all  of  the  mitigation  measures 
listed  in  the  draft  nationwide  evaluation 
for  parks,  etc.,  were  required  to  be 
implemented.  In  response,  this  section 
has  been  reorganized  to  clarify  that  one 
or  more  of  the  mitigation  measures 
listed  must  be  included  in  the  project. 
The  exact  mitigation  package  would  be 
worked  out  in  cooperation  with  the 
official(s)  with  jurisdiction  over  the 
Section  4(f)  lands.  In  any  event,  the 
mitigation  would  have  to  minimize 
project  impacts  and  be  a  reasonable 
public  expenditure  in  light  of  the 
severity  of  the  impact  and  the  expected 
benefits  of  the  mitigation. 

Several  of  the  mitigation  items  have 
been  modified  in  response  to  comments 
made.  In  particular,  the  item  covering 
highway  design  features  has  been 
expanded  to  include  examples  and  to 
indicate  that  the  flexible  application  of 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Standards  should  be  exercised,  provided 
that  traffic  safety  is  not  compromised. 

A  new  item  has  been  added  to 
recognize  that  monetary  payments  are 
sometimes  made  in  lieu  of,  or  in  addition 
to,  other  forms  of  mitigation. 

Coordination 

One  commenter  requested  that  the 
programmatic  evaluation  for  parks,  etc., 
be  modified  to  contain  a  mechanism  for 
determining  the  existence  of  Federal 
encumbrances  to  non-Federal  lands.  In 
response,  a  requirement  has  been  added 
that  the  State  or  local  official  with 
jurisdiction  be  asked  to  identify  any 


Federal  encumbrances.  In  addition,  for 
those  lands  likely  to  have  been  acquired 
or  improved  with  Federal  funds,  we 
recommend  that  FHWA  or  State 
highway  agency  (SHA)  representatives 
telephone  the  appropriate  Federal 
agency  to  verify  the  possibility  of  a 
Federal  encumbrance  existing. 

At  the  request  of  the  DOI,  speciflc 
instructions  have  been  included  in  the 
nationwide  evaluation  for  parks,  etc.. 
regarding  coordination  with  the 
Department's  various  bureaus. 
The  paragraph  dealing  with 
coordination  with  the  Coast  Guard  has 
been  modiHed  to  underscore  that  this 
coordination  should  take  place  before 
the  nationwide  evaluation  is  applied  to 
projects  requiring  individual  bridge 
permits.  In  practice,  the  FHWA  should 
coordinate  with  the  Coast  Guard  as 
soon  as  possible  after  determining  that 
the  conditions  are  right  for  applying  one 
of  the  nationwide  evaluations. 

The  ACHP  requested  that  the 
nationwide  evaluation  for  historic  sites 
be  modiRed  to  better  reflect 
coordination  with  the  ACHP  under  the 
section  106  regulations.  Rather  than 
repeat  the  coordination  procedures 
contained  in  the  section  106  regulations, 
the  final  nationwide  evaluation  specifies 
that  successful  completion  of  this 
coordination  is  a  condition  of  using  the 
nationwide  evaluation.  References  have 
been  added  to  the  sections  on     , 
Applicability  and  Measures  to  Minimize 
Harm  to  further  highlight  the  ACHFs 
role. 

Several  commenters  addressed  the 
provision  in  the  nationwide  evaluation 
for  historic  sites  that  covered 
coordination  with  other  groups  such  as  a 
local  historical  society  and  with  the 
property  owner.  One  commenter 
suggested  adding  Indian  tribes  to  the 
list.  Another  suggested  making 
coordination  with  a  private  property 
owner  optional.  Another  requested 
guidance  concerning  how  to  handle 
disagreements  between  a  private 
property  owner  and  the  State  Historic 
Preservation  Officer  (SHPO).  The 
section  106  regulations  indicate  the 
points  in  the  process  where  "interested 
persons"  should  be  consulted.  Rather 
than  duplicating  these  procedures,  the 
final  nationwide  evaluation  for  historic 
sites  references  the  section  106 
regulations  and  encourages  coordination 
with  interested  persons. 

Procedures 

This  section  has  been  moved  to  the 
end  of  each  nationwide  evaluation  in 
recognition  of  its  integrative  function. 

Several  commenters  expressed  doubts 
as  to  the  level  of  documentation  and  the 
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paper  flow  involved  in  using  the 
nationwide  evaluations.  Documentation 
should  be  roughly  equivalent  in  detail  to 
that  produced  for  an  individual  Section 
4(0  evaluation.  It  should  demonstrate 
that  the  applicability  criteria  for 
nationwide  evaluation  have  been  met, 
that  avoidance  alternatives  have  been 
evaluated,  that  the  Hndings  contained  in 
the  nationwide  evaluation  fit  the  project 
facts,  and  that  appropriate  mitigation 
measures  have  been  included.  It  should 
also  include  correspondence 
demonstrating  that  the  official(s)  with 
jurisdiction  over  the  Section  4(0  lands 
agree  with  the  assessment  of  impacts 
and  with  the  proposed  mitigation 
measures.  This  documentation  should  be 
self-contained  and  self-explanatory 
since  it  will  be  available  to  the  public 
upon  request.  Where  an  environmental 
assessment  (EA)  is  prepared  for  a 
project,  the  EA  should  state  that  Section 
4(1)  requirements  will  be  complied  with 
by  applying  a  nationwide  evaluation. 
The  paper  flow  between  the  State 
transportation  agency  and  the  FHWA 
Division  Office  can  be  as  simple  as  an 
exchange  of  letters  and  supporting 
documentation. 

(49  U.S.C  303;  23  U.S.C.  138:  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Research,  Planning 
and  Construction) 

Issued  on:  August  14. 1987. 
R.  A.  Baiiihart. 
Federal  Highway  Administrator. 

Final  Nationwide  Section  4(F) 
Evaluation  and  Approval  for  FederaUy- 
Aided  Higliway  Projects  Willi  Minm 
Involvements  With  FubHc  Parks. 
Recreation  Lands,  and  WUdlife  and 
Waterfowl  Refuges 

This  programmatic  Section  4(f) 
evaluation  has  been  prepared  for 
projects  which  improve  existing 
highways  and  use  minor  amounts  of 
publicly  owned  public  parks,  recreation 
lands,  or  wildlife  and  waterfowl  refuges 
that  are  adjacent  to  existing  highways. 
This  programmatic  Section  4(f) 
evaluation  satisfies  the  requirements  of 
Section  4(f)  for  all  projects  that  meet  the 
applicability  criteria  listed  below.  No 
individual  Section  4(f)  evaluations  need 
be  prepared  for  such  projects. 

(Note.— A  similar  programmatic  Section 
4(f)  evaluation  has  been  prepared  for  projects 
which  use  minor  amounts  of  land  from 
historic  sites). 

The  FHWA  Division  Administrator  is 
responsible  for  reviewing  each 
individual  project  to  determine  that  it 
meets  the  criteria  and  procedures  of  this 
programmatic  Section  4(f)  evaluation. 
The  Division  Administrator's 
determinations  will  be  thorough  and  will 


clearly  docun  ent  the  items  that  have 
been  reviewe  1.  The  written  analysis  and 
determinatioi  s  will  be  combined  in  a 
single  documi  nt  and  placed  in  the 
project  recon  and  will  be  made 
available  to  t  le  public  upon  request. 
This  program!  natic  evaluation  will  not 
change  the  ex  sting  procedures  for 
project  complance  with  the  National 
Environmentt   Policy  Act  (NEPA)  or 
with  public  ir  rolvement  requirements. 

Applicability 

This  progra  nmatic  Section  4(f) 
evaluation  mj  y  be  applied  by  FHWA 
only  to  projec  s  meeting  the  following 
criteria: 

1.  The  prop  sed  project  is  designed  to 
improve  the  o  )erational  characteristics, 
safety,  and/oi  physical  condition  of 
existing  highv  ay  facilities  on  essentially 
the  same  aligi  ment.  This  includes  "4R" 
work  (resurfai  ing,  restoration, 
rehabilitation,  and  reconstruction); 
safety  improv  iments,  such  as  shoulder 
widening  and  the  correction  of 
substandard  c  iirves  and  intersections; 
traffic  operati  >n  improvements,  such  as 
signalization,  :hannelization,  and 
turning  or  clin  bing  lanes;  bicycle  and 
pedestrian  fac  lities;  bridge 
replacements  in  essentially  the  same 
alignment;  am  the  construction  of 
additional  Ian  >s.  This  programmatic 
Section  4(f)  ev  aluation  does  not  apply  to 
the  constructii  n  of  a  highway  on  a  new 
location. 

2.  The  Secti  m  4(f)  lands  are  publicly 
owned  public  )arks,  recreation  lands,  or 
wildlife  and  v\  aterfowl  refuges  located 
adjacent  to  \h  existing  highway. 

3.  The  amoii  it  and  location  of  the  land 
to  be  used  shs  1  not  impair  the  use  of  the 
remaining  Sec  ion  4(f)  land,  in  whole  or 
in  part,  for  its  ntended  purpose.  This 
determination  is  to  be  made  by  the 
FHWA  in  com  urrence  with  the  officials 
having  jurisdif  tion  over  the  Section  4(f) 
lands,  and  wil  be  documented  in 
relation  to  the  size,  use,  and/or  other 
characteristic)  deemed  relevant. 

The  total  an  ount  of  land  to  be 
acquired  from  any  Section  4(f)  site  shall 
not  exceed  th«  values  in  the  following 
Table:  ^ 


ToM  aze  o<  faction 


Wf 


< 10  acres 

10  acres-100  acres. 
V 100  acres 


4.  The 
project  on  the 
land  shall  not 
land  for  its  in 
determination 
FHWA  in 
having  jurisdidtion 


Manimun  lo  be  acquired 


10  percent  ol  site 

1  acre 

1  percent  ol  site 


proxitiity  impacts  of  the 
-emaining  Section  4(f) 
mpair  the  use  of  such 
t  inded  purpose.  This 
IS  to  be  made  by  the 
concurrence  with  the  officials 
over  the  Section  4(f) 


lands,  and  will  be  documented  with 
regard  to  noise,  ai '  and  water  pollutiqn, 
wildlife  and  habit  it  effects,  aesthetic 
values,  and/or  otl  er  impacts  deemed 
relevant. 

5.  The  officials  laving  jurisdiction 
over  the  Section  4|f)  lands  must  agree,  in 
wrhing,  with  the  s  ssessment  of  the 
impacts  of  the  pro  )osed  project  on,  and 
the  proposed  mitij  ation  for.  the  Section 
4(f)  lands. 

6.  For  projects  u  sing  land  from  a  site 
purchased  or  impi  aved  with  funds  under 
the  Land  and  Wat  jr  Conservation  Fund 
Act,  the  Federal  A  id  in  Fish  Restoration 
Act  (Dingell-Johns  an  Act),  the  Federal 
Aid  in  Wildlife  At  t  (Pittman-Robertson 
Act),  or  similar  lai  irs,  or  the  lands  are 
otherwise  encumb  sred  with  a  Federal 
interest  (e.g.,  form  jr  Federal  surplus 
property),  coordin  ition  with  the 
appropriate  Feder  il  agency  is  required 
to  ascertain  in  the  agency's  position  on 
the  land  conversic  n  or  transfer.  The 
programmatic  Sec  ion  4(1)  evaluation 
does  not  apply  if  t  le  agency  objects  to 
the  land  conversic  n  or  transfer. 

7.  This  program]  latic  evaluation  does 
not  apply  to  projei  ts  for  which  an 
environmental  imj  act  statement  (EIS)  is 
prepared,  unless  t  e  use  of  Section  4(f) 
lands  is  discoverei   after  the  approval  of 
the  final  EIS.  Shou  d  any  of  the  above 
criteria  not  be  met  this  programmatic 
Siection  4(f)  evalua  tion  cannot  be  used, 
and  an  individual  >ection  4(f)  evaluation 
riiust  be  prepared. 

Alternatives 

The  following  al  ematives  avoid  any 
use  of  the  public  p  irk  land,  recreational 
area,  or  wildlife  ai  d  waterfowl  refuge: 

1.  Do  nothing. 

2.  Improve  the  h  ghway  without  using 


the  adjacent  publii 


land,  or  wildlife  ar  d  waterfowl  refuge. 

3.  Build  an  impn  ved  facility  on  new 
location  without  ui  ing  the  public  park, 
recreation  land,  oqwildlife  or  waterfowl 
refuge. 

This  list  is  intern  ed  to  be  all- 
inclusive.  The  pro(  rammatic  Section  4(f) 
evaluation  does  nt  t  apply  if  a  feasible 
and  prudent  altem  itive  is  identified  that 


is  not  discussed  in 
project  record  mus 


this  document.  The 
clearly  demonstrate 


In  order  for  this 
4(f)  evaluation  to  I 
each  of  the  followijig 
supported  by  the 
and  consultations 


park  recreational 


that  each  of  the  ab  )ve  alternatives  was 
fully  evaluated  be!  are  the  FHWA 
Division  Administi  ator  concluded  that 
the  progranunatic  I  lection  4(f)  evaluation 
applied  to  the  proji  ict. 

Findings 


S 


irogrammatic  Section 
applied  to  a  project, 
findings  must  be: 
circumstances,  studies, 
the  project: 


(in  I 
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1.  Do  Nothing  Alternative.  The  Do 
Nothing  Alternative  is  not  feasible  and 
prudent  because:  (a)  It  would  not  correct 
existing  or  projected  capacity 
deftciencies;  or  (b)  it  wou>d  not  correct 
existing  safety  hazards;  or  (c)  it  would 
not  correct  existing  deteriorated 
conditions  and  maintenance  problems; 
and  (d)  not  providing  such  correction 
would  constitute  a  cost  or  community 
impact  of  extraordinary  magnitude,  or 
would  result  in  truly  unusual  or  imique 
problems,  when  compared  with  the 
proposed  use  of  the  Section  4(f)  lands. 

2.  Improvement  Without  Using  the 
Adjacent  Section  4(f}  Lands.  It  is  not 
feasible  and  prudent  to  avoid  Section 
4(f)  lands  by  roadway  design  or 
transportation  system  management 
techniques  (including,  but  not  limited  to. 
minor  alignment  shifts,  changes  in 
geometric  design  standards,  use  ol 
retaining  walls  and/cw  other  structures, 
and  traffic  diversions  or  other  traffic 
management  measures)  because 
implementing  such  measures  would 
result  in:  (a)  Substantial  adverse 
community  impacts  to  adjacent  homes, 
businesses  or  other  improved  properties; 
or  (b)  substantially  increased  roadway 
or  structure  cost;  or  (c)  unique 
engineering.  trafBc.  maintenance,  or 
safety  problems;  or  (d)  substantial 
adverse  social,  economic,  or 
environmental  impacts;  or  (e)  the  project 
not  meeting  identified  transportation 
needs:  and  (f)  the  impacts,  costs,  or 
problems  would  be  truly  unusual  or 
unique,  or  of  extraordinary  magnitude 
when  compared  with  the  proposed  use 
of  Section  4(f)  lands.  Flexibility  in  the 
application  of  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  geometric 
standards  should  be  exercised,  as 
permitted  in  23  CFR  Part  625.  during  the 
analysis  of  this  alternative. 

3.  Alternatives  on  New  Location.  It  is 
not  feasible  and  prudent  to  avoid 
Section  4(f)  lands  by  constructing  oa 
new  alignment  because  [a]  the  new 
location  would  not  solve  existing 
transportation,  safety,  or  maintenance 
problems;  or  (b)  the  new  location  would 
result  in  substantial  adverse  social, 
economic,  or  environmental  impacts 
(including  such  impacts  as  extensive 
severing  of  productive  farmlands, 
displacement  of  a  substantial  number  of 
families  or  businesses,  serious 
disruption  of  established  travel  patterns, 
substantial  damage  to  wetlands  or  other 
sensitive  natural  areas,  or  greater 
impacts  to  other  Section  4(f]  lands);  or 
(c)  the  new  location  would  substantially 
increase  costs  or  engineering  difficulties 
(such  as  an  inability  to  achieve 
minimum  design  standards,  or  to  meet 


the  requirements  of  various  permitting 
agencies  suck  as  those  involved  with 
navigation,  pollution,  and  the 
environment);  and  (d)  such  problems, 
impacts,  costs,  or  difficulties  would  be 
truly  unusual  or  unique,  or  of 
extraordinary  magnitude  when 
compared  with  the  proposed  use  of 
Section  4(f)  lands.  Flexibility  in  the 
application  of  AASHTO  geometric 
standards  should  be  exercised,  as 
permitted  in  23  CFR  Part  625,  during  the 
analysis  of  this  alternative. 

Measures  to  Minimize  Harm 

This  programmatic  Section  4(f) 
evaluation  and  approval  may  be  used 
only  for  projects  where  the  FHWA 
Division  Administrator,  in  accordance 
with  this  evaluation,  ensures  that  the 
proposed  action  includes  all  possible 
planning  to  minimize  harm.  'Diis  has 
occurred  when  the  officials  having 
jurisdiction  over  the  Section  4(f) 
property  have  agreed,  in  writing,  with 
the  assessment  of  impacts  resulting  from 
the  use  of  the  Section  4(f)  property  and 
with  the  mitigation  measures  to  be 
provided.  Mitigation  measures  shall 
include  one  or  more  of  the  following: 

1.  Replacement  of  lands  used  with 
lands  of  reasonably  equivalent 
usefulness  and  location  and  of  at  least 
comparable  value. 

2.  Replacement  of  facilities  impacted 
by  the  project  including  sidewalks, 
paths,  benches,  lights,  trees,  and  other 
facilities. 

3.  Restoration  and  landscaping  of 
disturbed  areas. 

4.  Incorporation  of  design  features 
(e.g.,  reduction  in  right-of-way  width, 
modifications  to  the  roadway  section, 
retaining  walls,  curb  and  gutter  sections, 
and  minor  alignment  shifts);  and  habitat 
features  (e.g.,  construction  of  new,  or 
enhancement  of  existing,  wetlands  or 
other  special  habitat  types);  where 
necessary  to  reduce  or  minimize  impacts 
to  the  Section  4(f)  property.  Such 
features  should  be  designed  in  a  manner 
that  will  not  adversely  affect  the  safety 
of  the  highway  facility.  Flexibility  in  the 
application  of  AASHTO  geometric 
standards  should  be  exercised,  as 
permitted  in  23  CFR  Part  625,  daring 
such  design. 

5.  Payment  of  the  fair  market  value  of 
the  land  and  improvements  taken  or 
improvements  to  the  remaining  Section 
4(0  site  equal  to  the  fair  market  value  of 
the  land  and  improvements  taken. 

6.  Such  additional  or  alternative 
mitigation  measures  as  may  be 
determined  necessary  based  on 
consultation  with  the  officials  having 
jurisdiction  over  the  parkland, 
recreation  area,  or  wildlife  or  waterfowl 
refuge. 


If  the  project  uses  Section  4(f)  lands 
that  are  encumbered  with  a  Federal 
interest  (see  Applicability),  coordination 
is  required  with  the  appropriate  agency 
to  ascertain  what  special  measures  to 
minimize  harm,  or  other  requirements, 
may  be  necessary  under  that  agency's 
regulations.  To  the  extent  possible,, 
commitments  to  accomplish  such  special 
measures  and/or  requirements  shall  be 
included  in  the  project  record. 

Coordination 

Each  project  will  require  coordination 
in  the  early  stages  of  project 
development  with  the  Federal,  State 
and/or  local  agency  officials  having 
jurisdiction  over  the  Section  4(r)  lands. 
In  the  case  of  non-Federal  Section  4(f) 
lands,  the  official  with  jurisdiction  wilt 
be  asked  to  identify  any  Federal 
encumbrances.  Where  such 
encumbrances  exist,  coordination  will 
be  required  with  the  Federal  agency 
responsible  for  the  encumbrance. 

For  the  interests  of  the  Department  of 
Interior,  Federal  agency  coordination 
will  be  initiated  with  the  Regional 
Directors  of  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Park  Service,  and 
the  Bureau  of  Reclamation;  the  State 
Directors  of  the  Bureau  of  Land 
Management;  and  the  Area  Directors  of 
the  Bureau  of  Indian  Affairs.  In  the  case 
of  Indian  lands,  there  will  also  be 
coordination  with  appropriate  Indian 
Tribal  officials. 

Before  applying  this  programmatic 
evaluation  to  projects  requiring  an 
individual  bridge  permit,  the  Division 
Administrator  shall  coordinate  with  the 
U.S.  Coast  Guard  District  Commander. 

Copies  of  the  final  written  analysis 
and  determinations  required  under  this 
programmatic  Section  4(f)  evaluation 
shall  be  provided  to  the  ofiicials  having 
jurisdiction  over  the  involved  Section 
4(f)  area  and  to  other  parties  upon 
request 

Approval  Procedure 

This  programmatic  Section  4(f) 
approval  applies  cmly  after  the  FlIWA 
Division  Administrator  has; 

1.  Determined  that  the  project  meets 
the  applicability  criteria  set  forth  above; 

2.  Determined  that  all  of  the 
alternatives  set  forth  in  the  Fmdings 
section  have  been  fully  evaluated; 

3.  Determined  that  the  findings  in  this 
document  (which  conclude  that  there 
are  no  feasible  and  prudent  alternatives 
to  the  use  of  the  publicly  owned  public 
park,  recreation  area,  or  wildlife  or 
waterfowl  refuge)  are  clearly  applicable 
to  the  project; 
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4.  Determined  that  the  project 
complies  with  the  Measures  to  Minimize 
Harm  section  of  this  document; 

5.  Determined  that  the  coordination 
called  for  in  this  programmatic 
evaluation  has  been  successfully 
completed: 

6.  Assured  that  the  measures  to 
minimize  harm  will  be  incorporated  in 
the  project;  and 

7.  Documented  the  project  Hie  clearly 
identifying  the  basis  for  the  above 
determinations  and  assurances. 

Issued  on:  Deceinl>er  23, 1986. 
Ali  F.  Sevin, 

Director,  Office  of  Enviromental  Policy, 
Federal  High  way  Administration. 

Final  Nationwide  Section  4(F) 
Evaluation  and  Approval  for  Federally- 
Aided  Highway  F^jects  With  Minor 
Involvements  With  Historic  Sites 

This  programmatic  Section  4(f) 
evaluation  has  been  prepared  for 
projects  which  improve  existing 
highways  and  use  minor  amounts  of 
land  (including  non-historic 
improvements  thereon)  from  historic 
sites  that  are  adjacent  to  existing 
highways.  This  programmatic  Section 
4(f)  evaluation  satisfies  the  requirements 
of  Section  4(f)  for  all  projects  that  meet 
the  applicability  criteria  listed  below. 
No  individual  Section  4(f)  evaluations 
need  be  prepared  for  such  projects. 
(Note:  a  similar  programmatic  Section 
4(f)  evaluation  has  been  prepared  for 
projects  which  use  minor  amounts  of 
publicly  owned  public  parks,  recreation 
lands,  or  wildlife  and  waterfowl 
refuges). 

The  FHWA  Division  Administrator  is 
responsible  for  reviewing  each 
individual  project  to  determine  that  it 
meets  the  criteris  and  procedures  of  this 
programmatic  Section  4(f)  evaluation. 
The  Division  Administrator's 
determination  will  be  thorough  and  will 
clearly  document  the  items  that  have 
been  reviewed.  The  written  anlaysis  and 
determinations  will  be  combined  in  a 
single  document  and  placed  in  the 
project  record  and  will  be  made 
available  to  the  public  upon  request. 
This  programmatic  evaluation  will  not 
change  the  existing  procedures  for 
project  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  or 
with  public  involvement  requirements. 

Applicability 

This  programmatic  Section  4(f) 
evaluation  may  be  applied  by  FHWA 
only  to  projects  meeting  the  following 
criteria: 

1.  The  proposed  project  is  designed  to 
improve  the  operational  characteristics, 
safety,  and/or  physical  condition  of 
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existing  high  vay  facilities  on  essentially 
the  same  alig  iment.  This  includes  "4R" 
work  (resurfi  cing,  restoration, 
rehabilitatioi .  and  reconstruction); 
safety  impro<  ements,  such  as  shoulder 
widening  an(  the  correction  of 
substandard  :urves  and  intersections; 
traffic  operat  on  improvements,  such  as 
signalization  channelization,  and 
turning  or  cli  nbing  lanes;  bicycle  and 
pedestrian  fa  :ilities;  bridge 
replacement!  on  essentially  the  same 
alignment;  ar  d  the  construction  of 
additional  lai  tes.  This  programmatic 
Section  4(f)  e  /aluation  does  not  apply  to 
the  construct  on  of  a  highway  on  a  new 
location. 

2.  The  hist  ric  site  involved  is  located 
adjacent  to  t  e  existing  highway. 

3.  The  proj  !ct  does  not  require  the 
removal  or  a  teration  of  historic 
buildings,  str  ictures  or  objects  on  the 
historic  site. 

4.  The  proj  set  does  not  require  the 
disturbance  (  r  removal  of  archeological 
resources  thi  t  are  important  to  preserve 
in  place  rath  r  than  to  recover  for 
archeologica  research.  The 
determinatio  i  of  the  importance  to 
preserve  in  p  ace  will  be  based  on 
consultation  ivith  the  State  Historic 
Preservation  Officer  (SHPO)  and.  if 
appropriate,  he  Advisory  Council  on 
Historic  Pres  jrvation  (ACHP). 

5.  The  imp;  ict  on  the  Section  4(f)  site 
resulting  froin  the  use  of  the  land  must 
be  considered  minor.  The  word  minor  is 
narrowly  de  ned  as  having  either  a  "no 
effect"  or  "ni  adverse  effect"  (when 
applying  the  equirements  of  section  106 
of  the  Natior  il  Historic  Preservation 
Act  and  36  C  TR  Part  800)  on  the 
qualities  wh:  ;h  qualified  the  site  for 
listing  or  elij  bility  on  the  National 
Register  of  I-  storic  Places.  The  ACHP 
must  not  obj  ct  to  the  determination  of 

"no  adverse  iffect." 

6.  The  SHI  O  must  agree,  in  writing, 
with  the  ass(  ssment  of  the  impacts  of 

project  on  and  the 
i  igation  for  the  historic 


the  proposec  \ 
proposed  mi 
sites. 

7.  This  pre  ;rammatic  evaluation  does 
not  apply  to  >rojects  for  which  an 
environment  il  impact  statement  (EIS)  is 
prepared,  un  ess  the  use  of  Section  4(f) 
lands  is  disc  ivered  after  the  approval  of 
the  fmal  EIS 

Should  an; '  of  the  above  criteria  not 
be  met,  this   irogrammatic  Section  4(f) 
evaluation  c  innot  be  used,  and  an 
individual  S(  ction  4(f)  evaluation  must 
be  prepared. 

Alternatives 

The  foUov  ing 

use  of  the  hi  toric 

1.  Do  noth  ng. 


alternatives  avoid  any 
site. 


2.  Improve  the 
the  adjacent 

3.  Build  an 
location  without 
-  This  list  is 
inclusive.  The 
evaluation  does 
and  prudent 
is  not  discussed  i 
project  record 
that  each  of  the 
fully  evaluated 
Division 

the  programmatic 
applied  to  the  prefect. 

Findings 

In  order  for  this 
4(f)  evaluation  to 


ighway  without  using 

histci-ic  site. 

impi  oved  facility  on  new 

I  sing  the  historic  site. 

intei  ded  to  be  all- 

prc  grammatic  Section  4(f) 

apply  if  a  feasible 

alterhative  is  identified  that 

this  document.  The 

clearly  demonstrate 

above  alternatives  was 

b«  fore  the  FHWA 

Administrator  concluded  that 

Section  4(f)  evaluation 

■< 
i 

programmatic  Section 
)e  applied  to  a  project. 


must 


each  of  the  follov\  ing  fmdings  must  be 


supported  by  the 
and  consultation: 


deficiencies  or  (b 


fetaining  walls  a 


!  :ircumstances,  studies, 
on  the  project: 
1.  Do  Nothing  i  Iternative.  The  Do 
Nothing  Altemat  ve  is  not  feasible  and 
prudent  because:  a)  It  would  not  correct 
existing  or  projec  :ed  capacity 


it  would  not  correct 


existing  safety  hs  zards;  or  (c)  it  would 
not  correct  existi:  ig  deteriorated 
conditions  and  m  lintenance  problems; 
and  (d)  not  provii  ing  such  correction 
would  constitute  i  cost  or  community 
impact  of  extraoi  linary  magnitude,  or 
would  result  in  tr  ily  unusual  or  unique 
problems,  when  (  ompared  with  the 
proposed  use  of  t  le  Section  4(f)  lands. 

2.  Improvemen  Without  Using  the 
Adjacent  Section  4(f)  Lands.  It  is  not 
feasible  and  pruc  ent  to  avoid  Section 
4(f)  lands  by  roac  way  design  or 
transportation  sy  item  management 
techniques  (inclu  ling,  but  not  limited  to, 
minor  alignment  ihifts,  changes  in 
geometric  design  standards,  use  of 


d/or  other  structures. 


and  traffic  divers  ons  or  other  traffic 
management  mec  sures)  because 
implementing  sue  h  measures  would 
result  in:  (a)  Subi  tantial  adverse 
community  impai  ts  to  adjacent  homes, 
businesses  or  oth  er  improved  properties; 
or  (b)  substantial  y  increased  roadway 
or  structure  cost;  or  (c)  unique 
engineering,  traff  c,  maintenance,  or 
safety  problems;  or  (d)  substantial   \ 
.adverse  social,  ei  :onomic.  or  I 

environmental  in  pacts;  or  (e)  the  project 
not  meeting  idem  ified  transportation 
needs;  and  (f)  th  !  impacts,  costs,  or 
-problems  would  >e  truly  unusual  or 
unique,  or  of  exti  aordinary  magnitude 
when  compared  '  vith  the  proposed  use 
of  Section  4(f)  lands.  Flexibility  in  the 
-application  of  Ar  lerican  Association  of 
State  Highway  a  id  Transportation  * 
Officials  (AASH"  'O)  geometric 
standards  shouU  be  exercised,  as    j 
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permitted  in  23  CFR  Part  625.  dnring  the 
analysis  of  this  alternative. 

3.  Alternatives  on  New  Location.  It  is 
not  feasible  and  prudent  to  avoid 
Section  4(f)  lands  by  constructing  on 
new  alignment  because  (a)  the  new 
location  would  not  solve  existing 
transporation,  safety,  or  maintenance 
problems:  or  (b)  the  new  location  would 
result  in  substantial  adverse  social, 
economic,  or  environmental  impacts 
(including  such  impacts  as  extensive 
severing  of  productive  farmlands, 
displacement  of  a  substantial  number  of 
families  or  businesses,  serious 
disruption  of  established  travel  patterns, 
substantial  damage  to  wetlands  or  other 
sensitive  natural  areas,  or  greater 
impacts  to  other  Section  4(f)  lands);  or 
(c)  the  new  location  would  substantially 
increase  costs  or  engineering  difficulties 
(such  as  an  inability  to  achieve 
minimum  design  standards,  or  to  meet 
the  requirements  of  various  permitting 
agencies  such  as  those  involved  with 
navigation,  pollution,  and  the 
environment);  and  (d)  such  problems, 
inpacts,  costs,  or  difficulties  would  be 
truly  unusual  or  unique,  or  of 
extraordinary  magnitude  when 
compared  with  the  proposed  use  of 
Section  4(f)  lands.  Flexibility  in  the 
application  of  AASHTO  geometric 
standards  should  be  exercised,  as 
permitted  in  23  CFR  Part  625,  during  the 
analysis  of  this  alternative. 

Measures  to  Minimize  Harm 

This  programmatic  Section  4(f) 
evaluation  and  approval  may  be  used 
only  for  projects  where  the  FHWA 
Division  Administrator,  in  accordance 
with  this  evaluation,  ensures  that  the 
proposed  action  includes  all  possible 
planning  to  minimize  harm.  Measures  to 
minimize  harm  will  consist  of  those 
measures  necessary.to  preserve  the 
historic  integrity  of  the  site  and  agreed 
to,  in  accordance  with  36  CFR  Part  800 
by  the  FHWA,  the  SHPO,  and  as 
appropriate,  the  ACHP. 

Coordination 

The  use  of  this  programmatic 
evaluation  and  approval  is  conditioned 
upon  the  satisfactory  completion  of 
coordination  with  the  SHPO,  the  ACHP, 
and  interested  persons  as  called  for  in 
36  CFR  Part  800.  Coordination  with 
interested  persons,  such  as  the  local 
government,  the  property  owner,  a  local 
historical  society,  or  an  Indian  tribe,  can 
facilitate  in  the  evaluation  of  the  historic 
resource  values  and  mitigation 
proposals  and  is  therefore  highly 
encouraged. 

For  historic  sites  encumbered  with 
Federal  interests,  coordination  is 


required  with  the  Federal  agencies 
responsible  for  the  encumbrances. 

Before  applying  this  programmatic 
evaluation  to  projects  requiring  an 
individual  bridge  permit,  the  Division 
Administrator  shall  coordinate  with  the 
U.S.  Coast  Guard  District  Commander. 

Approval  Procedure 

This  programmatic  Section  4(f) 
approval  applies  only  after  the  FHWA 
Division  Administrate  has: 

1.  Determined  that  the  project  meets 
the  applicability  criteria  set  forth  above: 

2.  Determined  that  all  of  the 
alternatives  set  forth  in  the  Findings 
section  have  been  fully  evaluated; 

3.  Determined  that  the  Bndings  in  this 
document  (which  conclude  that  there 
are  no  feasible  and  prudent  alternatives 
to  the  use  of  land  from  or  non-historic 
improvements  on  the  historic  site)  are 
clearly  applicable  to  the  project: 

4.  Determined  that  the  project 
complies  with  the  Measiues  to  Minimize 
Harm  section  of  this  document: 

5.  Determined  that  the  coordination 
called  for  in  this  programmatic 
evaluation  has  been  successfully 
completed: 

6.  Assured  that  the  measures  to 
minimize  harm  will  be  incorporated  in 
the  project;  and 

7.  Documented  the  project  file  clearly 
identifying  the  basis  for  the  above 
determinations  and  assurances. 

Issued  on:  December  23, 1986. 
All  F.  Sevin, 

Director,  Office  of  Environmental  Policy, 
Federal  Highway  Administration. 
[FR  Doc.  87-18991  Filed  8-18-87;  8:45  am) 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP  87-10;  Notice  II 

Automobiles  Peugeot;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Automobiles  Peugeot  of  Paris,  France, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (U.S.C.  1381  etseq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.208,  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  "Occupant  Crash 
Protection",  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 


exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S7.3  of  Standard  No.  208 
requires  that  a  manual  seat  belt 
assembly  installed  in  a  passenger  car  be 
equipped  with  a  warning  system  that 
activates  for  a  period  of  not  less  than  4 
seconds  and  not  more  than  8  seconds  a 
continuous  or  flashing  warning  light, 
visible  to  the  driver,  and  a  continuous  or 
intermittent  audible  signal.  A  passenger 
car  equipped  with  an  automatic  seat 
belt  assembly  is  required  by  Paragraph 
S4.5J.3.(b)  of  Standard  No.  208  to  have  a 
warning  system  that  activates  a 
continuous  or  intermittent  audible  signal 
for  a  period  of  not  less  than  4  seconds 
and  not  more  than  8  seconds  and  that 
activates  a  continuous  or  flashing 
warning  light  visible  to  the  driver  for  not 
less  than  60  seconds  (beginning  when 
the  vehicle  ignition  switch  is  moved  to 
the  "on"  or  "start"  position). 

Automobiles  Peugeot  determined  that 
3,186, 1987  model  year  and  1.100,  eariy 
1988  model  year  Peugeot  505's 
manufactured  between  April  1986  and 
March  1987  do  not  comply  with 
Standard  No.  20&  These  vehicles  are 
equipped  with  manual  3-point  seat  belts 
however,  the  seat  belt  warning  system  is 
wired  according  to  the  requirements  for 
automatic  seat  belts.  The  warning  lights 
on  these  vehicles  are  illuminated  for  as 
long  as  the  ignition  switch  is  in  the  "on" 
or  "start"  position  and  the  driver's  belt 
is  not  fastened.  Peugeot  believes  the 
noncompliance  is  inconsequential  as  it 
relates  to  mtor  vehicle  safety,  since  the 
extended  illumination  of  the  seat  belt 
warning  light  may  encourage  seat  belt 
usage. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  on  the  petition  of 
Automobiles  Peugeot  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
apphcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  18, 
1987. 


AG 


1987 


UM 
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walk-in  vans 
Standard  No 


(Sec.  102.  Pub.  L  93-492. 88  Stat.  1470  (U.S.C.  Safety  Act  (11 
1417);  delegations  of  authority  at  49  CFR  1.50  represent  anj 
and  49  CFR  501.8)  exercise  of 

Issued  on:  August  14. 1987.  merits  of  the 

Ralph  J.  Hitchcock, 
Actiang  Associate  Administrator  for 
Rulemaking. 
(FR  Doc.  87-18923  Filed  8-18-67;  8:45  am] 

BIUINO  CODE  4»10-5»-ll 

[Oocfcat  No.  IP  87-11;  Notic*  1] 

Grumman  Olson;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Grumman  Olson,  a  division  of 
Grumman  Allied  Industries,  Inc.,  of 
Sturgis,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  an  apparent 
noncompliance  with  49  CFR  571.101, 
Federal  Motor  Vehicle  Safety  Standard 
No.  101,  "Controls  and  Displays",  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Interested 

National  Traffic  and  Motor  Vehicle  submit  writt^ 


U.S.C.  1417)  and  does  not 
agency  decision  or  other 
judgment  concerning  the 
tetition. 


Standard  ^  9. 101  requires  that 
headlamp  coi  trols  have  the  identifying 

specified  identifying  word 
placed  on  or  Adjacent  to  the  controls. 
Grumman  Oil  on  produced 
approximate!  f  280, 1987  model  year 
that  do  not  comply  with 
101.  These  vans  are 
equipped  wit  i  unidentified  headlamp 
controls.  Gru  nman  Olson  believes  the 
noncomplian  :e  with  Standard  No.  101  is 
inconsequen^al  for  the  following 
reasons: 

l.The 
changed  in 

2.  It  would 
new  drivers 
with  the  vehici 

3.  These 
enterprises  an( 
person  who  is 

4.  All  other 
panel  are 
determine  that 
light  switch. 


I  the  e 


position  of  the  light  switch  has  not 
vehicles  in  10  years, 
reasonable  to  assume  that 
w4uld  familiarize  themselves 
before  driving  it. 
vehicles  are  used  by  commercial 
typically  driven  by  one 
amiliar  with  this  vehicle, 
sntrols  on  the  instrument 
iden!  ified  allowing  the  driver  to 
the  remaining  control  is  the 


)ersonB  are  invited  to 
data,  views  and 


arguments  on  the  >etition  of  Grumman 
Olson,  described  ( ibove.  Comments 
should  refer  to  thi  Docket  Number  and 
be  submitted  to:  £  ocket  Section, 
National  Highwaj  Traffic  Safety 
Administration,  R  )om  5109, 400  Seventh 
Street,  SW..  Was)  ington,  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitt  id. 

All  comments  r  iceived  before  the 
close  of  business  )n  the  closing  date 
indicated  below  v  rill  be  considered.  The 
application  and  si  tpporting  materials, 
and  all  comments  received  after  the 
closing  date  will  t  Iso  be  filed  and  will 
be  considered  to  1  he  extent  possible. 
When  the  petitior  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  i  ursuant  to  the 
authority  indicate  d  below. 

Comment  closii  ig  date:  September  18, 


1987. 


93  492 


(Sec.  102.  Pub.  L. 
U.S.C.  1417);  delega 
CFR  1.50  and  49  CF  I 

Issued  on:  Augus* 
Ralph  J.  Hitchcocli. 
Acting  Associate  AMministratorft 


"Rulemaking. 

[FR  Doc.  87-18924  itled 
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:.  88  Stat.  1470  (15 
ions  of  authority  at  49 
501.8) 
14. 1987. 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  Monday.  August  24. 

1987  at  3:30  p.m. 

place:  Room  117.  701  E.  Street.  NW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratirications 

4.  Petitions  and  Complaints: 

5.  Investigations  701-TA-287  (P)  and  731-TA- 

378  (P)  (Certain  Electrical  Conductor 
Aluminum  Redraw  Rod  from 
Venezuela] — brieflng  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
August  10. 1987. 

[FR  Doc.  87-19004  Filed  8-14-87;  5:13  pm] 
BHJJNG  CODE  702IH»^ 

UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

TIME  AND  date:  Thursday,  August  27, 

1987  at  10:00  a.m. 

place:  Room  117,  701  E  Street  NW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigations  731-TA-379  and  380  (P) 
(Certain  Brass  Sheet  and  Strip  from 
Japan  and  the  Netherlands)— briefing 
and  vote. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
August  10, 1987. 

(FR  Doc.  87-19005  Filed  8-14-67;  5:13  pm] 

BILLING  CODE  7020-«2-M 

LEGAL  SERVICES  CORPORATION 
TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  meeting  will 
commence  at  4:00  p.m.,  Thursday, 
August  27, 1987.  and  continue  until  all 
official  business  is  completed. 


PLACE:  Seattle  Sheraton  Hotel  &  Towers, 
Metropolitan  Ballroom.  1400  6th  Avenue. 
Seattle,  Washington  98101. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes:  Meeting  of  ]une  28. 

1987 

3.  Discussion  of  45  CFR  1612.13  Restrictions 

on  Lobbying  and  Certain  Other  Activities 
— Private  Funds 
— Analysis  and  Review 
— Public  Comments 

Meeting  will  reconvene  at  2:30  p.m.  on 
Friday.  August  28,  to  complete 
consideration  of  45  CFR  1612.13. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R.  Bozell, 
Executive  Office.  (202)  863-1839. 

Date  issued:  August  14, 1987. 
Maureen  R.  Bosell, 
Acting  Secretary. 

[FR  Doc.  87-19006  Filed  8-14-87;  5:14  pm] 
BILLINe  CODE  6S20-3$-« 

LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  The  Audit  and 
Appropriations  Committee  meeting  will 
commence  at  9:00  a.m.,  Friday,  August 
28, 1987,  and  continue  until  all  official 
business  is  completed. 
place:  Seattle  Sheraton  Hotel  &  Towers, 
Metropolitan  Ballroom,  1400  8th  Avenue, 
Seattle,  Washington  98101. 
STATUS  OF  meeting:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

3.  Review  of  Budgets  for  FY  1987  and  FY  1988 

4.  Public  Comment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R.  Bozell, 
Executive  Office,  (202)  863-1839. 

Maureen  R.  Bozell, 

Acting  Secretary. 

(FR  Doc.  87-19007  Filed  8-14-87;  5:14  pm] 

mXINO  CODE  W20-35M 

LEGAL  SERVICES  CORPORATION 
TIME  AND  DATE:  The  Board  of  Directors 
meeting  will  commence  at  8:00  p.m., 
Thursday,  August  27, 1987,  and  continue 
at  10:30  a.m.,  Friday,  August  28, 1987  and 
will  reconvene  at  3:15  p.m.  and  continue 
until  all  official  business  is  completed. 
PLACE:  Seattle  Sheraton  Hotel  &  Towers, 
Board  Room,  4th  Floor  (Executive 
Session),  Metropolitan  Ballroom,  1400 
6th  Avenue,  Seattle,  Washington,  98101. 


STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c).  (2).  (6),  (7),  (9){B).  and 
(10))  and  45  CFR  1622.5  (a),  (e).  (f).<g). 
and  (h)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  and  Personal  Matters  (dosed. 

Executive  Session) 

2.  Litigation  and  Investigation  Matters 

(closed.  Executive  Session) 

3.  Approval  of  Agenda 

4.  Approval  of  Minutes 
—June  26. 1987 

5.  Migrant  Report  Analysis  and  Review 

6.  Update  on  National  and  State  Support 

7.  Update  on  Computer  Assisted  Legal 

Research  Meeting  will  reconvene  at  3:15 
p.m.  to  consider: 

8.  45  CFR  1612.13  Restrictions  on  Lobbying 

and  Certain  Other  Activities    ;      — 
— Private  Funds 
— Discussion 
— Public  Comment 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozell, 
Executive  Office,  (202)  863-1839. 

Dated  issued:  August  14. 1987. 
Mauraen  R.  Bozell, 
Acting  Secretary. 

[FR  Doc.  87-19008  Filed  ft-14-«7:  5:14  pm] 
BILLING  CODE  M20-35-M 

MARINE  MAMMAL  COMMISSION 
TIME  AND  date:  The  Marine  Mammal 
Commission,  and  its  Committee  of 
Scientiflc  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  December  10, 1987,  from  8:30 
a.m.  to  10:00  a.m.  The  public  sessions  of 
the  Commission  and  the  Committee 
meeting  will  be  held  on  lliursday, 
December  10,  from  10:00  a.m.  to  5:30 
p.m.,  on  Friday,  December  11.  from  9:00 
a.m.  to  5:30  p.m.,  and  on  Saturday, 
December  12,  from  9:00  a.m.  to  5:30  p.m. 
place:  Hyatt  Regency.  400  SE.  Second 
Avenue,  Miami,  Florida  33131-2197. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  All  other  portions 
of  the  meeting  will  be  open  to  public 
observation.  Public  participation  will  be 
allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

MATTERS  TO  BE  CONSIDERED:  While  the 

Commission  and  Committee  will  meet  in 
public  session  to  discuss  a  broad  range 
of  marine  mammal  issues  such  as  the 


mid-Atlantic  die-off  of  bottlenose 
dolpins  [Tursiops  truncatus), 
international  activities  affecting  marine 
mammals,  marine  debris,  pennits,  and 
re-authorization  of  the  Marine  Mammal 
Protection  Act,  emphasis  at  this  meeting 
will  be  on  the  West  Indian  Manatee  and 
habitat  protection. 


CONTMTI 
ummumtm.  John  R.  Twiss,  Jr.. 
Executive  Oinctor.  Marine  Mammal 
Commissioii.  1825 1  Street  NW.. 
Washington.  DC  20006. 202/653-6237. 

Dale  Ai«usl  13k  1987. 
fohnR.  Twiss,  Jr.. 
Executive  Director. 

|FR  Doc  a7-U084  Filed  S-IT-BT:  8:45  am| 
MUMQ  COM  SSIS-SVII 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con«ctions  of  previously 
put)lished  Presidential.  Rule,  Proposed 
Rule,  and  Motice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
Ttiese  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  correctiorts  are  issued  as  signed 
docun>ents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

[Dodcet  No.  81N-204C] 

Millc.  Lowfat  Millc,  and  SIdm  Millt, 
Pasteurization  Requirements  for  Fhiid 
Millc  Products  for  Consumer  Use 

Correction 

In  rule  document  87-18191  appearing 
on  page  29509  in  the  issue  of  Monday, 
August  10, 1987.  make  the  following 
correction: 


In  the  Tirst  column,  under 
SUPPLEMENTARY  INFORIIATION,  in  the 

second  paragraph,  in  the  fourth  line, 
"that  milk"  should  read  "that  fluid 
milk". 

BNXING  CODE  1S06414 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[IIH>50-07-4212-13-l-22245] 

Realty  Action;  Exchange  of  Public 
Land  in  Jerome  and  Gooding  Counties 
for  Private  Land  Within  Camas  County, 
ID 

Correction 

In  notice  document  87-17838 
appearing  on  page  29312  in  the  issue  of 
Thursday,  August  6, 1987,  make  the 
following  correction: 

In  the  first  column,  in  the  land 
description,  in  "Sec.  29",  "NWy4SWy4" 
should  read  '•NW'/4SEy4". 

miXING  CODE  1S0S4I14 


; 


VOL 

5  2 


AG 


1987 


U  M  I 


Wednesday 
August  19,  1987 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  80,  86,  and  600 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Refueling  Emission  Regulations  for 
Gasoline-Fueled  Light-Duty  Vehicles  and 
Truclcs  and  Heavy-Duty  Vehicles;  Notice 
of  Proposed  Rulemaking 


31162  Federal  Register  /  Vol.  52.  No.  16( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80, 86,  and  600 

|AMS-Fm.-3172-4] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Refueling  Emission 
Regulations  for  Gasoline-Fueled  Light- 
Duty  Vehicles  and  Trucks  and  Heavy- 
Duty  Vehicles 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  contains  EPA's 
proposed  regulatory  requirements  for  a 
vehicle-based  program  to  control 
refueling  emissions  from  gasoline-fueled 
light-duty  vehicles,  light-duty  trucks,  and 
heavy-duty  vehicles.  The  proposed 
standard  is  0.10  grams  of  vapor  per 
gallon  (g/gal)  of  dispensed  fuel.  For 
light-duty  vehicles  and  light-duty  trucks, 
a  0.10  g/gal  standard  is  also  proposed 
for  high-altitude  conditions.  The 
proposed  test  procedure  for  determining 
compliance  with  the  standard  uses  the 
Sealed  Housing  for  Evaporative 
Determination  (SHED)  in  a  way  similar 
to  that  currently  used  for  testing 
evaporative  hydrocarbon  emissions.  The 
year  of  implementation  is  proposed  to 
be  two  or  more  model  years  after 
promulgation  of  the  flnal  rule. 

The  Agency  believes  that  the 
proposed  control  of  refueling  emissions 
is  warranted  for  a  number  of  reasons.  It 
can  improve  ambient  ozone  levels  in  all 
areas  of  the  country  including  those  that 
are  currently,  or  are  projected  to  be,  in 
violation  of  the  National  Ambient  Air 
Quality  Standard  for  this  pollutant. 
Also,  the  proposed  vehicle-based 
control  program  will  provide  important 
ozone-related  benefits  in  areas  that  are 
now  in  compliance  with  the  ambient 
standard.  Further,  the  proposed 
emission  controls  will  help  protect  the 
general  public  from  the  risks  of  cancer 
due  to  exposure  to  benzene,  a 
component  of  gasoline  vapor,  and  to 
evaporated  gasoline  as  a  whole.  This 
proposal  would  reduce  emissions  of 
gasoline  refueling  vapors  by  nearly  90 
percent  from  uncontrolled  levels. 

In  another  part  of  today's  Federal 
Register,  the  Agency  is  proposing  to 
regulate  the  volatility  of  commercial 
gasoline.  Due  to  the  interactions 
between  that  rulemaking  and  this  action 
on  refueling  emissions,  the  Agency 
suggests  the  interested  reader  consult 
both  notices  for  a  better  understanding 
of  today's  proposals. 


/  Wednesday.  August  19,  1987  /  Propo!  ed  Rules 


DATES:  EP/  will  conduct  a  three-day 
public  hear  ng  on  this  Notice  of 
Proposed  R  jlemaking  and  on  the 
gasoline  vc  atility  proposal 
approxima  i\y  60  days  after  Federal 
Register  pu  ilication.  The  specific  dates 
of  the  hear  ig  will  be  announced  in  a 
subsequent  Federal  Register  notice. 
Comments  )n  this  proposal  will  be 
accepted  fo  r  30  days  following  the 
conclusion  }f  the  hearing.  Additional 
informatior  on  the  public  hearing  and 
the  submisi  ion  of  comments  can  be 
found  unde  ■  "Public  Participation"  in  the 
Supplemen  ary  Information  section  ot 
today's  not  ce. 

ADDRESSES :  The  public  hearing  will  be 
held  in  Wa  hington,  DC.  The  exact 
location  wi  1  be  announced  in  a 
subsequent  Federal  Register  notice. 

Intereste    parties  may  submit  written 
comments    n  duplicate  if  possible)  to 
Public  Doc  et  No.  A-87-11,  at:  Central 
Docket  Sec  ion  (A-130).  U.S. 
Environme  tal  Protection  Agency, 
Attention:    locket  No.  A-87-11.  401  M 
Street.  SW,  Washington,  DC  20460. 

Material!  relevant  to  this  proposed 
rulemaking  have  been  placed  in  Docket 
No.  A-87-1  [  by  EPA.  Public  Docket  No. 
A-84-07,  es  tablished  in  support  of  EPA's 
assessment  of  air  pollution  regulatory 
strategies  fi  ir  the  gasoline  marketing 
industry,  al  io  contains  considerable 
backgrounc 


address  in 
Center,  anc 
a.m.  and  3 


Question  i 
control  of 
gasoline-fueled 
control  shoiild 
stimulated 
facilitate  a 
complexity 
control  of 
review  of 
presented 
section 


(Se:t 


a 


overview 
which  hav« 
about  thes< 
backgroun 


information  and  has  been 
incorporate  by  reference  into  A-87-11. 
The  docket  i  are  located  at  the  above 
toom  4.  South  Conference 
may  be  inspected  between  8 
.m.  Monday  through  Friday. 
A  reasonal  e  fee  may  be  charged  by 
EPA  for  CO]  ying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 

S.  Wilcox.  Standards 
Development  and  Support  Branch, 
Emission  C  )ntrol  Technology  Division, 
U.S.  Enviro  imental  Protection  Agency, 
2565  Plymo  ith  Road,  Ann  Arbor,  MI 
48105,  Tele  ihone:  (313)  668-4272. 
SUPPLEMEN  TARY  INFORMATION: 

I.  Backgrou  nd 

A.  Introduc  'ion 


regarding  the  need  for 
jfueling  emissions  from 
vehicles  and  how  such 
be  obtained  have 
:onsiderable  interest.  To 
understanding  of  the 
of  the  issues  surrounding  the 
r  'fueling  emissions,  a  short 
history  of  this  subject  is 
the  remainder  of  this 
ion  I),  including  a  brief 
the  environmental  issues 
led  to  present  concerns 
emissions.  Following  that 
information.  Section  II  more 
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'  Onboard  vupor 
contained  systems  I 
vehicle.  See  Section  1 
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regulate  fuel  volatility,  which  appears 
elsewhere  in  today's  Federal  Regisler. 

While  they  are  described  further  later  in 
this  refueling  proposal,  the  principal 
rationale  for  these  changes  is  found  in 
the  fuel  volatility  proposal. 

Finally,  it  should  be  noted  that  the 
cost  and  benefit  analyses  w^ich  are 
described  in  today's  proposal  were 
based  on  the  assumptions  that  Stage  II 
controls  would  begin  to  be  implemented 
as  eariy  as  mid-1988  or  as  late  as  1990, 
depending  on  the  control  scenario,  and 
that  onboard  controls  would  be 
implemented  beginning  with  the  1990 
model  year.  Depending  on  the  time 
required  to  complete  this  rulemaking, 
different  effective  dates  than  these 
could  be  promulgated.  However,  this 
fact  does  not  significantly  affect  the 
decision  to  propose  an  onboard  vapor 
recovery  standard,  because  the  costs 
and  benefits  of  the  two  control 
technologies  are  essentially  unaffected 
and  the  relative  ranking  of  the 
alternatives  is  unchanged  by  the  exact 
effective  dates  ultimately  chosen.  (More 
-detailed  descriptions  of  the  potential 
leadtlme  requirements  and  the  effective 
date  of  the  standard  are  presented  in  the 
safety  and  leadtime  discussions  found  in 
Section  V.) 

B.  History  of  Refueling  Controls 

The  contribution  of  hydrocarbon 
emissions  from  gasoline  refueling 
operations  to  ambient  ozone  levels  has 
been  of  concern  for  some  time.*  This 
concern  led  EPA  to  promulgate 
regulations  under  Section  110(c)  of  the 
Clean  Air  Act  (CAA)  in  the  mid-1970s 
that  would  have  required  the 
installation  of  gasoline  vapor  recovery 
systems  at  service  stations,  or  Stage  II 
systems,*  in  all  or  part  of  eleven  Air 
Quality  Control  Regions  (AQCRs)  in 
eight  states  [e.g..  38  FR  30524  (November 
7, 1973),  39  FR  4881  (February  8, 1974), 
and  39  FR  21053  (June  18, 1974)].  The 
Agency  proposed  amendments  to  those 
regulations  in  October  1975  (40  FR 
47668)  and,  based  on  the  comments 
received  and  information  developed 
during  that  rulemaking,  new  regulations 
were  proposed  in  November  1976  (41  FR 
48043).  On  May  31, 1977,  EPA  deferred 
until  further  notice  the  required  Stage  II 
compliance  dates  for  these  eleven 
AQCRs  (42  FR  27674).  Action  on  the 
proposed  revisions  to  the  earlier  Stage  II 
regulations  was  never  completed,  nor 
were  the  previous  compliance  dates 


'  Diesel  refueling  operations  have  not  been  a 
concern  due  to  the  low  volatility  and,  hence,  low 
emissions  potential  of  diesel  fuel  relative  to 
gasoline. 

'  Stage  11  vapor  recovery  tystems  are  integrated 
with  the  fuel  dispensing  equipment.  See  Section 
1I.D. 


reinstated.  Also,  in  August  1977  the 
CAA  was  amended  to  add  several 
specific  provisions  pertaining  to  the 
control  of  refueling  emissions. 

Section  202(a)(6)  of  the  CAA,  added  in 
1977,  directs  the  Administrator  of  EPA 
to  "determine  the  feasibility  and 
desirability  of  requiring  new  motor 
vehicles  to  utilize  onboard  hydrocarbon 
control  technology  which  would  avoid 
the  necessity  of  gasoline  vapor  recovery 
of  uncontrolled  emissions  emanating 
from  the  refueling  of  motor  vehicles." 
This  section  further  provides,  that,  "(if] 
the  Administrator  Hnds  that  it  is  feasible 
and  desirable  to  employ  such 
technology,  he  shall  *  *  *  prescribe,  by 
regulation,  standards  requiring  the  use 
of  onboard  hydrocarbon 
technology  *  *  *."  In  response  to  this 
statutory  requirement  EPA  undertook  a 
review  and  analysis  of  available 
information  in  the  late  1970's,  and 
tentatively  determined  that  onboard 
control  for  light-duty  vehicles  was 
technically  feasible.  [1] 

However,  in  light  of  the  serious 
Hnancial  difficulties  faced  by  the 
automotive  industry  in  1980  and  1981, 
EPA  conducted  a  review  of  its 
regulatory  programs  to  identify  possible 
changes  that  could  reduce  the  regulatory 
burden  on  the  industry.  As  a  result  of 
that  review,  EPA  decided  in  1981  that 
the  use  of  onboard  technology  for  the 
control  of  refueling  emissions  was 
undesirable  at  that  time.  Thus,  the 
Agency  announced  that  onboard 
controls  were  not  being  required  (46  FR 
21629,  April  13, 1981).  Now  that  the 
economic  crisis  writhin  the  automotive 
industry  has  passed,  and  in  light  of  new 
information  concerning  the  need  for 
ozone  reduction  measures  and  the 
potential  adverse  health  effects  from 
inhaling  gasoline  vapors,  EPA  is 
reevaluating  possible  action  under 
section  202(a)(6)  of  the  CAA. 

Although  no  onboard  standard  or 
revised  final  regulations  for  Stage  II 
controls  have  been  promulgated  by  EPA, 
refueling  emission  control  has  been 
achieved  in  limited  geographical  areas 
of  the  country.  Stage  II  control  systems 
are  being  used  in  26  counties  of 
California  and  in  the  District  of 
Columbia  as  a  means  of  improving 
ozone  air  quality.  These  requirements 
have  been  in  effect  since  the  mid-1970s, 
and  have  demonstrated  the  feasibility  of 
Stage  II  controls. 

In  addition,  EPA  and  certain  states 
continue  to  view  the  control  of  refueling 
emissions  as  a  desirable  ozone 
reduction  strategy.  For  example,  several 
states  committed  in  their  1982  ozone 
state  implementation  plans  (SIPs)  to 
consider  Stage  II  regulations.  These 


states  were  among  a  number  of  states 
that,  as  of  February  1983.  contained 
ozone  non-attainment  areas  and  had 
been  granted  extensions  by  EPA  beyond 
the  statutory  attainment  date  of 
December  31. 1982,  as  provided  for 
under  section  110  of  the  CAA.  Further, 
resolutions  were  passed  in  1982  and 
again  in  1985  by  both  the  State  and 
Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  and  the 
Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  These 
resolutions  requested  that  EPA  review 
Stage  II  control  technology  and  publish 
a  control  techniques  guideline  document 
for  use  by  the  various  state  air  pollution 
control  agencies  that  would  define  Stage 
II  controls  as  "reasonably  available 
control  technology"  under  section  172  of 
the  CAA.  Such  an  action  would  have  the 
-  effect  of  promoting  the  use  of  such 
controls  in  ozone  non-attainment  areas. 
Similar  resolutions  were  also  passed  in 
1986,  and  included  the  request  that  EPA 
promulgate  onboard  control 
requirements  as  a  long-term  emission 
reduction  strategy. 

The  relationship  between  refueling 
emissions  and  ozone  air  quality  has 
been  carefully  considered  by  EPA  ozone 
experts.  As  described  more  fully  later  in 
today's  notice,  the  ozone  attainment 
problem  facing  the  nation  is  now 
extremely  serious,  and  its  solution  will 
require  a  well-coordinated,  aggressive 
effort  aimed  at  bringing  all  areas  of  the 
country  into  compliance  with  the  ozone 
NAAQS.  This  effort  will  include  a 
mixture  of  state  and  Federal  actions. 
Among  the  potential  Federal  actions 
that  EPA  has  considered  as  possible 
nationwide  emission  control  measures  is 
the  reduction  of  refueling  emissions 
through  the  use  of  onboard  or  Stage  II 
technology.  EPA  anticipates  publishing 
a  proposed  comprehensive  ozone 
strategy  in  the  near  future  and  refueling 
controls  almost  certainly  will  play  a 
significant  role  in  that  strategy. 

While  the  link  between  refueling 
emissions  and  ozone  formation  has  been 
recognized  for  some  time,  there  is  also 
evidence  that  exposure  to  gasoline 
vapor  resulting  from  refueling  emissions 
poses  direct  risks  to  public  health. 
Gasoline  and  its  vapors  are  a  complex 
mixture  of  volatile  organic  compounds 
(VOC).  One  of  the  most  important 
constituents  in  gasoline,  from  a  public 
health  effects  perspective,  is  benzene. 
Epidemiological  studies  strongly  suggest 
that  benzene  is  a  human  carcinogen. 
Also,  laboratory  studies  have  shown 
this  compound  to  cause  multiple  cancers 
in  animals.  Based  on  this  evidence, 
benzene  was  listed  by  the  Agency  in 
June  1977  as  a  hazardous  air  pollutant 
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under  section  112  of  the  Act  (42  FR 
29332). 

(Additional  information  regarding  EPA's 
decision  to  list  benzene  as  a  hazardous  air 
pollutant  can  be  found  in  Docket  Number 
OAQPS-79-3  (Part  I).) 

More  recently,  carcinogenic  concerns 
with  refueling  emissions  have  focused 
not  just  on  benzene,  but  gasoline  vapors 
in  general.  Laboratory  tests  conducted 
by  the  American  Petroleum  Institute 
(API)  have  shown  wholly  vaporized 
gasoline  causes  cancer  in  animals.  The 
API  and  other  studies  were 
independently  reviewed  by  EPA's 
Science  Advisory  Board  (SAB)  and  by 
the  Health  Effects  Institute  [HEl]*  After 
carefully  considering  the  available 
evidence,  EPA  has  concluded  that 
gasoline  vapors  are  a  probable  human 
carcinogen  under  EPA's  Cancer  Risk 
Assessment  Guidelines  (51  FR  33992. 
September  24, 1986).  This  conclusion  is 
shared  by  SAB  and  HEI  The  basis  of 
EPA's  decision  and  accompanying  risk 
estimates  are  discussed  further  in 
Section  II.C  of  today's  notice. 

C.  EPA 's  Study  of  Refueling  Emissions 

On  August  8, 1984.  EPA  announced 
the  public  availability  of  an  extensive 
analysis  of  the  gasoline  marketing 
industry  (49  FR  31706).  This  draft  study. 
"Evaluation  of  Air  Pollution  Regulatory 
Strategies  for  Gasoline  Marketing 
Indu8try."[2]  (hereafter  referred  to  as 
"the  draft  gasoline  marketing  study") 
was  prepared  by  EPA's  Office  of  Air 
Quality  Plaiming  and  Standards  and  the 
Oi^ce  of  Mobile  Sources.  The  analyses 
included  in  that  document  quantified  the 
emissions  and  health  risks  associated 
with  all  components  of  the  gasoline 
distribution  and  marketing  networic. 
from  the  delivery  of  gasoline  from 
refineries,  to  the  refueling  of  vehicles  at 
service  stations.  The  analyses  also 
estimated  the  costs,  emission 
reductions,  risk  reductions,  and 
economic  impacts  associated  with  the 
many  control  strategies  considered. 
Implicit  in  this  draft  study  was  EPA's 
desire  to  reevaluate  the  1981  decision 
not  to  require  onboard  controls. 

In  making  the  draft  gasoline  marketing 
study  publicly  available.  EPA  solicited 
comment  on  the  document's 
methodology,  assumptions,  and 
conclusions.  At  that  time.  EPA  stated 
that  all  such  comments  would  be 


*  The  SAB  is  a  group  of  experts  from  various 
scienliik  organixalioos  that  advises  the 
Administralor  on  the  sdantific  validity  and 
usefulnasa  of  infonnaUon  developed  in  support  of 
regulatory  activities.  HEI  Is  a  non-profit  research 
organisation  eslabtished  and  sponsored  jointly  by 
EPA  and  the  automotive  industry  to  provide  and 
evaluate  data  on  the  health  effects  of  emissions 
from  motor  vehicles. 
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considered  ii  determining  the  need  for 
and  nature  o  any  regulatory  strategies 
for  this  indut  try.  Over  180  written 
comments  fn  m  individuals,  state  and 
local  govern!  tents,  and  industry  were 
received.  Th(  submissions  ranged  from 
one-page  lett  irs  to  detailed  analytical 
documents  ci  insisting  of  hundreds  of 
pages  from  si  ich  industry  groups  as  the 
American  Pe  roleum  Institute  (API)  and 
the  Motor  Vc  licle  Manufacturers 
Association  ^VMA).  The  comments 
were  broad  i  i  scope,  covering  all 
aspects  of  thi  i  Agency's  analyses. 

As  a  resull  of  the  comments  and  the 
availability  c  f  new  or  updated 
information,  he  Agency  undertook  a 
thorough  an(  lengthy  review  of  the 
gasoline  mar  ceting  study.  This  effort  has 
culminated  ii  a  revised  analysis.  Based 
on  the  contei  ts  of  this  final  study  and 
other  suppor  ing  analyses,  which  are 
contained  in  he  draft  Regulatory  Impact 
Analysis  (Rl  i),[3]  EPA  believes  that  the 
control  of  ve  licle  refueling  emissions  is 
appropriate,  ind  that  onboard  controls 
are  feasible  )  nd  desirable.  Thus.  EPA 
proposes  to  i  squire  onboard  controls. 

The  follow  ng  sections  review  key 
findings  of  E  'A's  analyses  and  present 
the  decision  ationale  that  supports 
today's  prop  isal.  Readers  wishing  to 
obtain  more  letailed  technical 
information  i  hould  consult  the  draft 
RIA.  which  ii  available  in  the  public 
docket  for  in  ipection. 


n.  Environmental 
Evaluation  o 


Concerns  and 
Control  Strategies 


A.  Introducti  m 

This  sectio  n  quantities  the 
environment  il  effects  associates  with 
refueling  vaj  ors  and  describes  the  need 
for  control  o  these  emissions.  It  also 
contains  an  i  verview  of  the  alternative 
refueling  em  ssion  control  technologies, 
and  presents  the  Agency's  rationale  for 
choosing  onHoard  vapor  recovery 
systems  as  t  le  most  desirable  and 
appropriate  neans  of  addressing  the 
environment  il  concerns.  As  a  prelude  to 
these  discusi  ions,  the  next  section 
presents  a  bi  ief  characterization  of  the 
emissions  as  iociated  with  the  refueling 
process. 

B.  Sources  a  id  Composition  of 
Refueling  Er  fissions 

About  90  aercent  of  all  refueling 
emissions  cc  nsist  of  vapors  displaced 
from  the  veh  cle  fuel  tank  by  the 
incoming  gai  oline.  The  mass  of  these 
emissions  dt  pends  on  the  volimie  of 
vapor  displa  :ed  and  its  density,  which 
in  turn  are  determined  by  the 
temperaturejpf  the  fuel  being  dispensed 
and  of  that  i  Iready  in  the  tank,  the  tank 
size  and  geo  netry.  the  volatility  of  the 
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fuel,  and  a  numb<  r  of  other  minor 
factors.  (The  dete  rminants  of  mass 
refueling  emissioi  s  are  discussed  in 
greater  detail  in  "  Refueling  Emissions 
from  UncontroUei  I  Vehicles."(4]  an  EPA 
technical  report  a  vailable  for  review  in 
the  public  docket ) 

Less  significani  sources  of  refueling 
emissions  are  spi  lage  and  underground 
tank  emptying  loi  ses.  Spillage  occurs  as 
a  result  of  "splas  i  back"  from  the  fill 
pipe  or  the  escapi !  of  gasoline  from  the 
dispensing  nozzle .  Underground  tank 
emptying  losses  r  ^present  the  escape  of 
vapor  from  the  v(  nt  of  the  service 
station  undergroi  nd  storage  tank.  This 
emptying  loss  oc(  urs  because  as  fuel  is 
pumped  into  the  ^  ehicle  fuel  tank, 
ambient  air  is  ing  ssted  into  the  service 
station  tank  throi  gh  its  tank  vent.  This 
"fresh"  air  causei  liquid  fuel  to 
evaporate  in  the  ■  ank  until  an 
equilibrium  conc(  ntration  between  the 
vapor  and  liquid  >hases  is 
reestablished.  As  this  process  occurs, 
the  pressure  with  n  the  tank  may 
temporarily  beco  ne  greater  than  the 
atmospheric  pres  lure.  The  excess 
pressure  within  t  le  underground  tank  is 
relieved  when  a  t  mall  volume  of 
gasoline  vapor  is  emitted  from  the  vent. 
The  spillage  and  imptying  loss  sources 
each  account  for  ibout  5  percent  of  the 
total  emissions  a  isociated  with  the 
refueling  process  [3] 

The  compositi(  n  of  refueling  vapors 
depends  on  their  source  [e.g.,  fuel  tank 
displacement  or  i  pillage),  the  fuel  type 
ie.g.,  leaded  or  lu  leaded),  and  the 
volatility  of  the  f\  lel.  Gasoline,  in 
general,  is  a  com  ilex  mixture  containing 
varying  amoimts  of  hydrocarbons 
'belonging  to  four  main  groups,  and  much 
smaller  amounts  }f  various  additives. 
The  hydrocarbon  i  in  gasoline  are 
classified  as  pan  ffins  (alkanes),  oleHns 
talkenes),  naphtli  enes  (cycloparaffins  or 
cyclanes).  and  at  imatics  (benzene  or 
benzene  derivati  'es).  Gasoline  also 
contains  certain  idditives,  which  are 
generally  present  in  very  limited 
amounts,  to  prov  de  speciflc  product 
jquaiities. 

The  compositii  n  of  the  liquid  gasoline 
and  that  of  its  va  >or  are  not  necessarily 
the  same.  For  exi  mple.  the  largest 
source  of  refuelii  g  emissions,  that 
portion  resulting  rom  vapor 
displacement  in  fie  vehicle  fuel  tank. 


does  not  consist 
gasoline.  All  ava 
shows  that  the 


:  >f  fully  volatilized 
lable  information 
ght-end"  hydrocarbons 
generally  evapor  ite  more  readily  than 
the  higher  molec  ilar  weight 
hydrocarbons,  ai  id  so  refueling 
.emissions  are  pr  marily  light-end 
hydrocarbons.  Ir  general,  data  show 
that  70  percent  o '  more  of  the  emissions 
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by  mass  are  comprised  of  hydrocarbon 
molecules  containing  5  or  fewer  carbon 
atoms  {e.g.,  butanes  and  pentanes). 
Further,  data  show  that  para^ins 
(alkanes)  are  the  largest  constituent 
among  the  other  major  hydrocarbon 
groups  in  refueling  emissions. 

The  portion  of  refueling  emissions  that 
results  from  spilling  gasoline,  on  the 
other  hand,  reflects  the  composition  of 
the  liquid  fuel.  This  is  due  to  the  total 
evaporation  of  liquid  fuel  that  is  spilled. 
However,  as  noted  above.  EPA 
estimates  that  no  more  than  5  percent  of 
total  refueling  emissions  currently  result 
from  fuel  spillage  and  evaporation. 
Thus,  the  statements  made  with  respect 
to  the  composition  of  refueling 
emissions  due  to  vapor  displacement  are 
essentially  valid  for  total  refueling 
emissions  as  well. 

While  the  majority  of  refueling 
emissions  are  the  light-end 
hydrocarbons,  the  other  components  of 
liquid  gasoline  are  also  represented  in 
the  vapor  emissions  generated  during 
the  refueling  event.  Benzene  is  of 
particular  concern  to  EPA.  as  previously 
noted.  A  recent  EPA  study  suggests  that 
under  average  conditions,  a  liquid  fuel 
containing  1.6  weight  percent  benzene 
would  generate  refueling  vapors 
containing  0.8  weight  percent 
benzene.  [5] 

C.  Environmental  Need  for  Control 

The  principal  environmental  concerns 
associated  with  refueling  emissions 
focus  on  their  contribution  to  ozone 
formation  in  the  atmosphere  and  on 
their  direct  health  effects.  Each  of  these 
areas  is  discussed  separately  below. 

1.  Refueling  Emissions  as  an  Ozone 
Precursor 

As  noted  above,  refueling  emissions 
consist  almost  entirely  of  hydrocarbons. 
In  the  presence  of  suidight,  these 
volatile  organic  compounds  (VOC) 
combine  with  other  pollutants,  in  a 
series  of  chemical  reactions,  to  produce 
ozone  (and  other  photochemical 
oxidants).  The  myriad  of  adverse  effects 
that  may  result  from  exposure  to  ozone, 
are  thoroughly  described  elsewhere  and 
are  not  repeated  in  detail  here.  [6]  In 
summary,  ozone  and  other  oxidants  are 
pulmonary  irritants  that  adversely  affect 
pulmonary  membranes,  lung  tissues,  and 
lung  function.  Animal  studies  also 
indicate  that  ozone  may  lead  to  an 
increased  susceptibility  to  bacterial 
infection.  These  detrimental  health 
effects  may  aggravate  existing  illness  or 
lead  to  a  lung  disease.  In  addition  to 
human  health  concerns,  ozone  may 
adversely  affect  vegetation  and  cause 
damage  to  various  types  of  materials 
[e.g.,  elastic  compounds). 


In  accordance  with  section  109  of  the 
CAA,  EPA  promulgated  and  revised 
primary  and  secondary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  in  the  1970's.  The 
primary  standard  is  intended  to  protect 
the  public  health  with  an  adequate 
margin  of  safety.*  The  secondary 
standard  is  aimed  at  protecting  the 
public  welfare.  The  current  NAAQS  [i.e., 
both  primary  and  secondary)  for  ozone 
requires  that  the  expected  number  of 
days  in  a  calendar  year  with  one-hour 
measured  concentrations  above  0.12 
parts  per  million  (ppm)  be  less  than  or 
equal  to  one. 

Section  172  of  the  CAA  generally 
required  ail  states  to  submit  State 
Implementation  Plans  (SIPs)  that 
provided  for  attainment  of  the  national 
primary  standard  by  December  31. 1982. 
This  deadline  was  extended  to 
December  31. 1987  for  states  that 
showed  attainment  by  1982  to  be 
impossible  despite  the  application  of  all 
reasonably  available  control  measures. 
The  SIPs  for  these  "extension"  areas 
were  to  include  certain  specific 
measures  [e.g.,  vehicle  inspection  and 
maintenance  programs)  and.  like  the 
SIPs  for  areas  with  a  1982  attainment 
date,  were  to  contain  stationary  source 
emission  controls  reflecting  reasonably 
available  control  technology.  Also,  this 
section  of  the  statute  mandates  that  SIPs 
provide  for  attainment  of  the  national 
secondary  standard  as  expeditiously  as 
practicable. 

Section  109(d)  of  the  CAA  requires 
EPA  to  periodically  reassess  each 
NAAQS.  including  the  ozone  standards, 
to  ensure  that  the  public  health  and 
welfare  continues  to  be  protected  within 
the  statutory  guidelines.  Based  on  the 
results  of  such  reviews,  including  an 
independent  assessment  by  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC).  EPA  may  revise  the 
applicable  ambient  air  quality  standards 
as  appropriate.  In  the  last  several  years. 
EPA  and  numerous  independent 
research  organizations  launched  a 
massive  effort  to  better  understand  and 
quantify  the  environmental  effects  of 
ozone  air  pollution.  The  NAAQS  for 
ozone  is  currently  being  reassessed  by 
the  Agency  and  CASAC  in  light  of 
resulting  health  and  welfare  effects 
research. 

Non-Attainment  Areas.  Despite  the 
imposition  of  various  HC  controls,  many 
areas  of  the  nation  continue  to  violate 
the  ozone  NAAQS.  Based  on  the  latest 
three-year  period  for  which  complete  air 
quality  monitoring  data  are  available 


(1982-84),  EPA  has  determined  that 
more  than  70  urban  areas  are  currently 
exceeding  the  ambient  standard.  Twelve 
of  these  areas  are  located  in  California. 
The  significance  of  the  nationwide  non- 
attainment  problem  is  clearly  indicated 
by  considering  the  fact  that  well  over 
100  million  people  live  in  the  areas 
which  are  known  to  exceed  the  ozone 
standards. 

In  addition  to  reviewing  the  present 
state  of  ozone  air  quality,  EPA  has  also 
assessed  the  need  for  additional  future 
hydrocarbon  control  by  making 
projections  of  future  air  quality  trends. 
For  this  rulemaking,  estimates  of  future 
air  qualify  were  made  for  61  non- 
California  urban  areas  that  are  cu^ently 
in  non-attainment  status.*  California 
areas  were  excluded  from  the  modeling 
projections  because  that  state  already 
controls  refueling  emissions  with  Stage 
II  vapor  recovery  systems  in  non- 
attainment  areas.  Current  attainment 
areas  were  also  excluded  from  the 
analysis,  although  it  should  be  noted 
that  a  number  of  these  areas  are  very 
close  to  the  standard.  If  these  areas  had 
been  included  in  EPA's  analysis,  it  is 
possible  that  some  of  them  would  have 
been  projected  to  become  non- 
attainment  areas  in  the  future  due  to  the 
effects  of  growth.  Thus,  the  total  number 
of  non-attainment  areas  in  the  future 
may  be  greater  than  shown  below. 

As  with  any  projection  of  future 
events,  air  quality  models  rely  on  a 
variety  of  assumptions  regarding  such 
things  as  emission  rates,  growth  rates, 
control  technologies,  emission 
standards,  and  control  efTiciencies.  A 
more  detailed  description  of  these  inputs 
for  the  various  mobile  and  stationary 
source  categories  is  contained  in  the 
draft  RIA.(3).  It  is  sufficient  here  to  note 
that  for  mobile  sources,  the  model 
reflects  the  continuing  gains  in 
emissions  control  that  accrue  from  the 
Federal  Motor  Vehicle  Control  Program, 
under  which  increasingly  stringent 
exhaust  and  evaporative  emission 
standards  have  been  promulgated.  For 
stationary  sources,  the  model  accounts 
for  the  emission  reductions  that  have 
been  achieved  as  of  the  base  year  (i.e.. 
1983)  from  which  the  projections  begin.* 

Figure  1  illustrates  EPA's  general 
projections  of  non-methane  hydrocarbon 
(NMHC)  emissions  and  ozone  NAAQS 
attainment  status  for  the  years  1988. 


*  The  current  primary  tlaiMlard  is  principally 
based  on  well  documented  studies  of  acute  health 
efTecls. 


*  This  represents  the  estimated  numl)er  of  non- 
attainment  areas  at  the  lime  this  analysis  was 
performed. 

'  This  represents  a  conservative  assumption  for 
some  of  the  urban  areas  modeled,  because  some 
states  may  further  control  existing  stationary 
sources.  The  degree  of  such  control,  however,  is 
currently  unknown. 
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1995.  200a  and  2010  assuming  no 
additional  VOC  control  raeasures  are 
promulgated  in  the  Tuture.  The  results 
For  1988  indicate  that  a  substantial 
number  of  urban  areas  (51  of  the  61 
nradeledQ  may  taQ  to  comply  widi  the 
NAAQS  by  the  statutory  d^dluae. 
Beyond  that,  the  most  obvious  trend 
between  now  and  19^  is  that 
improvements  In  air  quatity  are 
projected  to  occur  as  a  result  of  the 
emissioR  ttendards  tfiat  ahcady  have 
been  pronn^ated  for  both  stationary 
and  mobile  >ourceg.  However,  most  of 
the  largest  urban  aieas  modeled  (i^.. 
those  with  the  greatest  populationsi 
remain  in  non-attainment  status 
throughout  the  profection  period. 
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Figure  1  also  illustrates  that  in  the 
more  diaUnt  future,  growth  is  protected 
to  cause  the  problem  to  worsen  without 
further  controls.  More  specifically,  these 
projections  indicate  that  by  early  in  the 
next  century,  emission  inventories  will 
again  be  rising  steadily.  By  the  end  of 
the  projection  period  [i.e.,  2010), 
emission  inventories  in  the  areas 
modeled  apparently  will  be  worse  than 
in  1988.  The  number  of  areas  violating 
the  ozone  NAAQS  follows  this  trend." 

Tbe  magnitude  of  the  oaone  air  quality 
problem  facing  the  nation  is  further 
illustrated  by  additioaal  estimates  oiade 
by  EPA.  The  results  of  this  analysis 
show  the  emission  reductions  that  are 
needed  relative  to  the  1983  base-year 
NMHC  inventory  to  eliminate  the 
projected  non-attainnent  problem.  As 
shown  in  Table  1.  reductions  of  up  to 
about  90  percent  appear  necessary  to 
bring  all  areas  of  the  country  into 
compliance.  Based  on  estimates  by  the 
Agency's  Ozone  Task  Force,  there  is  a 
clear  need  to  inqilcmeiit  all  reasonable 
controls  on  volatile  organic  confounds 
(VOC)  if  progress  toward  attainment  of 
the  ozone  NAAQS  is  to  be  assured. 
Further,  EPA  has  concluded  that 
refueling  controls,  either  Stage  U  or 
onboard,  could  provide  part  of  the 
needed  VOC  redactions. 

Table  l.— Effect  of  VOC  Inventory  ReouC' 
TKMS  ON  Ozone  NAAQS  Compliance  S»tu- 

ATONS 

[61  imvCMomia  areas] 


and  adverse  y  affect  air  quality  in 
anolnei  ares  This  phenuineiiuii  alrows 
VOC  emissi<  ns  in  attainment  areas  to 
exacerbate  f  roblems  in  complying  with 
the  ozone  Ni  lAQS  in  non-attainment 
areas.  Thus,  he  Agency  believes  that 
reducing  sue  i  attainment  area  emissions 
is  of  value  in  terms  of  non-attainment 
area  reductii  ns.  Second,  section  110  of 
the  CAA  ma  les  it  clear  that  in  addition 
to  attaining  I  le  NAAQS,  a  primary 
purpose  of  tl  e  statute  is  to  maintain 
oompliance  \  rith  the  ambient  atanderds 
in  order  to  pi  event  the  adverse  health 
and  welfare  i  iff^ects  associated  with 
excess  conct  ntrations  of  pollutants  such 
as  ozone.  Sir  tilarily,  section  l(»(bj{l) 
provides  tha  a  key  purpose  of  the  Act  is 
to  "protect  a  id  enhance  the  quality  of 
the  Nation's  lir  resources  so  as  to 
promote  the  )ublic  health  and 
welfare  *  *  *."  '  These  goals  apply  to 
all  areas  of  t  le  coontry,  including 
attainroent  a  eas.  Thus,  VOC  control 
roeasares  thj  I  help  marntarn  the  ozone 
NAAQS,  or  |  tevent  the  deterioration  of 
air  quality,  i  attatnment  areas  have 
▼afue  for  tho  e  purposes.  Therefore,  the 
benefits  of  V  DC  reductions  in 
attainment  a  eas,  as  well  as  non- 
attainment  a  eas,  are  an  important 
consideratioi .  in  the  overall  evaluation 
of  refading  c  jotrols. 

Z.  Refoeling  1  missions  as  a  Carcinogenic 
Risk 
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Other  Areas.  While  the  benefits 
associated  with  controlling  VOC 
emissions  in  non-attainment  areas  are 
readily  apparent,  redacing  these 
emissions  in  attainment  areas  is  also 
beneficial.  The  benefits  accruing  from 
these  reductions  can  be  grouped  into 
three  categories.  First,  ozone  is  a 
regional  concern  because  VOC 
emissions  originating  in  one  area  may 
t>e  transported  through  the  atmosphere 


to  the  health  and  welfare 


*  Given  the  uncertaintiea  inherent  in  projecting 
abaolale  values  for  emission  inveBloriea  and 
aNainmenl  status  into  the  next  cealMry.  M  is  nore 
appropriate  to  emphasize  the  trends  in  these 


risks  posed  I  y  ozone,  of  which  refueling 
emissions  an  a  precursor,  EPA  has 
found  that  gi  soline  vapor  is  probaMy 
carcinogenic  to  humans.  Generally, 
quantifying  t  le  cancer  risk  posed  by  an 
environment  1  threat  is  an  inexact 
science  that  >y  necessity,  relies  on  a 
variety  of  esl  imates  and  assumptions. 
Doe  to  the  ct  mplexity  of  the  subject,  it 
is  important  o  understand  the  basis  of 
EPA's  carcin  igenic  risk  assessment  for 
refuebng  em  tsions  before  describing 
the  results  o  tbe  analysis.  Therefore,  an 

le  basis  of  EPA's  risk 
analysis  will  precede  the  presentation  of 
the  actual  ca  icer  incidence  estimates. 
For  a  more  d  rtailed  discussion  of  the 
results  of  the  risk  assessment,  the 
interested  reader  is  referred  to  the  draft 
RIA.I3I 

The  ambie  it  concentrations  of 
benzene  and  gasoline  vapors  generated 
from  r^uelin  ( cqterations  are  quite  low, 
especially  ca  npared  to  animal 
exposures  in  laboratory  studies. 
Moreover,  it  s  impossible  to  directly 
measure  the  isk  of  contracting  cancer 
using  the  am  lytical  techniques  which 
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potency  estimate  derived  from  these 
studies  was  used  by  EPA  to  establish 
standards  for  "fugitive"  benzene 
emissions  from  stationary  source 
equipment  leaks  (49  FR  23513). 

The  quantitative  estimate  of  risk  from 
benzene  exposure  has  been  updated 
based  on  a  recent  review  of  the 
scientific  liferature.[7j  The  cancer 
potency  estimate  was  increased  slightly 
[i.e..  17  percent],  and  this  updated 
estimate  is  used  in  the  risk  analysis 
accompanying  this  proposal. 

Like  benzene,  the  carcinogenic  risk 
associated  with  exposures  to  gasoline 
vapors  as  a  whole  has  also  been 
assessed  by  evaluating  existing 
epidemiological  and  animal  studies.  The 
available  epidemiological  studies  of 
workers  in  the  petroleum  industry  are 
considered  to  be  suggestive  of  increased 
cancer  incidence.  However,  due  to 
methodological  difTicuIties  in 
distinguishing  between  gasoline 
exposures  and  other  chemicals,  the 
Agency  considers  these  studies  to  be 
inconclusive  concerning  the  casual  role 
of  gasoline  vapors  at  this  time.  As  a 
result,  the  carcinogenic  risk  of  exposure 
to  gasoUne  vapors  has  been  estimated 
largely  on  the  basis  of  animal  studies 
conducted  by  the  American  Petroleum 
Institute  (API).  In  the  API  work,  rats  and 
mice  were  exposed  to  relatively  high 
concentrations  of  wholly  vaporized 
unleaded  gasoline  for  two  years.  These 
well  designed,  chronic  inhalation 
studies  showed  evidence  of  signiBcantly 
increased  kidney  cancer  in  male  rats 
and  liver  cancer  in  female  mice.  The 
Agency's  refueling  risk  assessment  is 
based  on  the  potency  estimates  from  the 
male  rat  tests.  However,  the  quantitative 
risk  estimates  derived  by  EPA  from  both 
animal  species  were  in  close  agreement. 

The  carcinogenic  activity  observed  in 
these  animal  tests  is  thought  to  be 
induced  by  active  agents  contained  in 
the  fiiel  other  than  benzene.  This  is  a 
reasonable  assumption,  since  the  sites 
of  carcinogenic  activity  are  generally 
observed  to  be  difl^erent  for  benzene 
than  for  gasoline  vapors  [i.e.,  circulatory 
system  and  bone  marrow  vs.  liver  and 
kidney),  and  since  the  concentration  of 
benzene  during  the  animal  experiments 
was  too  small  to  induce  the  observed 
response.  In  estimating  human  risks  to 
gasoline  vapor,  the  risk  of  the  benzene 
component  itself  is  added  to  the  human- 
equivalent  gasoline  vapor  risk 
determined  from  the  animal 
experiments,  since  the  two  effects  are 
apparently  independent  of  each  other 
and  additive  at  low  concentrations. 
Such  an  approach  for  estimating  the 
potential  risks  posed  by  a  mixture  of 
carcinogens  is  suggested  in  EPA's 


Carcinogen  Risk  Assessment  Guidelines 
(51  FR  33992). 

The  use  of  animal  data  in 
carcinogenic  risk  assessments  is  a 
generally  accepted  practice  when 
epidemiological  evidence  is 
inconclusive.  In  this  particular  case,  the 
Agency  Hnds  the  induction  of  tumors  in 
two  animal  species  provides  adequate 
evidence  to  consider  gasoline  vapor  as  a 
probable  human  carcinogen  under  both 
EPA's  Carcinogen  Risk  Assessment 
Guidelines  and  the  criteria  established 
by  the  International  Agency  for 
Research  on  Cancer.  Also,  die  EPA 
believes  the  evidence  is  sufficient  to 
justify  a  quantitative  estimate  of  human 
risk  from  exposures  to  gasoline  vapors 
in  order  to  gauge  the  magnitude  of  the 
potential  public  health  problem. 
Nevertheless,  extrapolating  test  results 
from  highly  exposed  animals  to  humans 
that  are  exposed  to  much  lower 
concentrations  in  the  ambient  air  is 
inherently  uncertain,  and  the  Agency's 
analysis  recognizes  these  uncertainties. 

Due  to  the  importance  of  the  issues 
involved,  the  basis  of  EPA's  risk 
assessment  has  been  independently 
reviewed  by  the  Agency's  Science 
Advisory  Board  (SAB)  and  the  Health 
Effects  Institute  (HEI).  Both  of  these 
scientific  groups  generally  agree  that 
gasoline  vapors  are  probable  human 
carcinogens;  however,  they  also  have 
recognized  the  uncertainties  inherent  in 
extrapolating  animal  data  to  quantify 
human  risk. 

In  reviewing  EPA's  risk  assessment. 
SAB  concluded  that  the  degree  of 
scientific  uncertainty  in  the  resulting 
quantitative  estimate  of  human  risk 
should  be  cleariy  acknowledged.  HEI 
expressed  a  more  cautious  view 
regarding  the  actual  quantiRcation  of 
carcinogenic  risk,  stating  that  it  is  not 
presently  possible  to  draw  accurate 
conclusions  concerning  the  degree  of 
human  risk. 

In  SAB'S  opinion,  the  two  areas  of 
greatest  uncertainty  in  EPA's  analysis  of 
gascdine  vapors  are:  (1)  The  relevance  of 
using  a  quantitative  risk  factor  based  on 
the  male  rat  kidney  response  in  human 
quantitative  risk  estimates,  and  (2)  the 
difference  in  chemical  composition 
between  the  gasoline  exposures  in  the 
API  laboratory  studies  and  that  typical 
of  actual  population  exposure  during 
refueling  emissions.  Similar  opinions 
have  also  been  expressed  by  HEI  and 
API. 

Regarding  the  first  area  of  uncertainty, 
some  investigators  have  argued  that  the 
male  rats  used  in  the  chronic  inhalation 
studies  may  be  unique  in  their 
susceptibility  to  kidney  cancer  after 
being  exposed  to  gasoline  vapors.  The 


male  rat  has  been  shown  to  be 
susceptible  to  renal  toxicity  (i.e..  kidney 
cell  damage)  from  gasoline  vapors,  and 
some  scientists  postulate  that  such 
damage  ultimately  leads  to  the 
development  of  tumors.  Further,  the 
mechanism  of  this  toxic  response  is 
thought  to  be  unique  to  the  male  rat 
species  used  in  the  laboratory  studies. 
Such  a  fmding  of  uniqueness  in  the  male 
rat  would  weaken,  but  not  eUminate,  the 
presumption  of  a  carcinogenic  response 
in  humans. 

The  Agency  finds  several  reasons  to 
question  the  coniecture  that  the  male  rat 
responds  uniquely  to  gasoline  vapors. 
First,  the  link  between  acute  or  chronic 
hydrocarbon-induced  kidney  damage 
and  carcinogenicity  is  not  clear,  nor  has 
it  been  proven.  Second  the  kidney  of 
experimental  animals  has  been 
demonstrated  to  be  the  target  organ  of 
over  100  carcinogenic  compounds.  Third, 
a  statistically  signiHcant  increase  in 
liver  tumors  was  detected  for  female 
mice  in  the  API  studies,  with  no  report 
of  accompanying  tissue  damage.  Finally, 
other  types  of  malignant  tumors  have 
appeared  in  other  strains  of  animals 
when  exposed  to  synthetic  fuels. 

Overall,  most  scientists  agree  with 
EPA  that  the  role  of  acute  kidney 
toxicity  in  the  induction  of  kidney 
tumors  in  male  rats  and  its  relevance  to 
human  cancer  are  currendy  unresolved 
issues.  However,  it  is  important  to  note 
that  a  carcinogenic  response  to  gasoUne 
vapors  was  also  demonstrated  in  the 
API  laboratory  studies  of  female  mice. 
Further  the  Agency.  HEL  and  SAB  all 
agree  that  the  carcinogenic  effect  of 
gasoline  vapors  in  animals  is  real  and 
can  not  be  ignored  as  a  potential  human 
hazard 

Regarding  the  second  area  of 
uncertainty  raised  by  SAB  and  HEI.  EPA 
agrees  there  may  be  a  difference 
between  the  vapor  composition  to  which 
animals  were  exposed  in  the  chronic 
inhalation  study  and  that  to  which 
humans  may  be  exposed  under  ambient 
conditions.  As  previously  discussed 
refueling  emissions  consist  of  a  greater 
proportion  of  "light-end"  hydrocarbon 
molecules  than  does  wholly  vaporized 
gasoline.  Due  to  the  obvious  diff^erences 
in  chemical  composition,  it  is  possible 
that  the  carcinogenic  potential  of 
gasoUne  vapors  emitted  during  refueling 
is  not  well  represented  by  the  (est 
results  derived  from  wholly  vaporized 
gasoline.  APL  among  others,  has 
speciBcally  made  th^  claim. 

In  support  of  its  position.  API  has 
performed  short-term  bioassay 
screening  tests  using  different  fractions 
of  vaporized  gasoline  to  identify  the 
hydrocarbon  compounds  that  initiate  the 


U  M  I 


3117D  Federal  Register  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1^7  /  Proposed  Rules 


renal  toxicity  observed  in  the  male  rat 
kidney.  These  tests  showed  branch- 
chain  para^ins  with  6  to  9  carbon  atoms 
{i.e.,  >Ci  compounds]  to  be  the  primary 
causal  agents  of  the  toxic  effects.  As  a 
result,  API  has  concluded  that  because 
the  percentage  of  >Ck  compounds  in 
wholly  vaporized  gasoline  is 
substantially  more  than  in  refueling 
vapors.  EPA's  estimate  of  the  potential 
cancer  risk  from  gasoline  vapors  is 
overly  conservative.  Specifically,  the 
refueling  vapor  fraction  composed  of 
>Ct  hydrocarbons  molecules  has  been 
shown  to  be  25  percent  or  less  of  that  in 
wholly  vaporized  gasoline.  Thus,  if  API 
is  correct,  EPA's  quantitative 
assessment  of  population  risk  to 
gasoline  vapors  would  be  too  high  by  at 
least  a  factor  of  four. 

The  Agency  has  considered  API's 
argument,  but  notes  that  the  crucial 
evidence  demonstrating  the  association 
between  kidney  toxicity  and  kidney 
tumors  is  lacking.  Also,  SAB  concluded 
"*  •*  that  the  issue  of  the 
representativeness  of  the  inhaled 
vapors,  while  certainly  a  complicating 
factor  in  the  API  bioassay  should  not  be 
regarded  as  a  major  flaw."  In  addition. 
EPA  could  find  no  data  to  indicate 
which  fraction  of  the  gasoline  vapor  is 
responsible  for  the  induction  of  liver 
tumors  in  female  mice.  For  these 
reasons,  the  Agency  believes  it  would 
be  unwise  to  base  the  quantitative  risk 
assessment  on  an  assumption  that  may 
significantly  underestimate  the  potential 
health  problem.  Instead,  EPA  finds  it 
prudent  to  interpret  the  results  of  the 
risk  assessment  as  plausible  upper 
limits,  with  the  actual  risks  being  at  or 
below  the  estimates.  Nonetheless,  to 
illustrate  the  effects  of  the  assumption 
that  the  heavier  molecular  weight 
compounds  are  responsible  for  the 
carcinogenic  properties  of  refueling 
emissions,  EPA  has  included  an 
estimate  of  the  incidences  attributed  to 
the  >C«  fraction  of  gasoline  vapors  in  its 
risk  assessment 

Using  the  potency  estimates  for 
benzene  and  gasoline  vapors  described 
above,  the  risk  assessment  analysis 
focused  on  four  exposure  scenarios: 
cccupational,  self-service,  community, 
and  excess  evaporative  emissions.  Each 
of  these  exposure  scenarios  can  be 
characterized  in  terms  of  the  intensity, 
frequency,  and  duration  of  exposure:  the 
number  of  people  affected:  and  the 
geographic  range  of  emissions. 

The  occupational  exposure  scenario, 
in  terms  of  refueling  emission  control,  is 
a  rough  estimate  of  the  potential  risk  to 
service  station  attendants  exposed  to 
gasoline  vapor.  The  purpose  of  this 
analysis  was  to  give  EPA  an 


approximation  )f  potential  risks  posed 
to  individuals  c  ironically  exposed  to 
gasoline  vapor  n  the  occupational 
setting. 

Self-service  e  icposure  refers  to  the 
exposure  persoi  is  are  subjected  to  in 
refueling  their  e  wn  vehicles.  Like 
occupational  e>  posure.  it  is 
characterized  fa  r  high  gasoline  vapor 
concentrations  or  relatively  brief 
durations.  How  sver.  the  frequency  of 
exposure  is  mui  h  lower  than  that  to 
which  service  s  ation  attendants  are 
subjected.  The  i  apid  expansion  of  self- 
serve  gasoline  (  utlets  means  that,  today 
and  for  the  fore  leeable  future,  the 
majority  of  the  lopulation  experiences 
such  exposure. 

Community  e  :posure  refers  to  the 
exposure  exper  snced  by  persons 
residing  in  the  i  nmediate  vicinity  of 
service  stations  As  such,  it  has  a  wider 
geographic  rang  ;  than  do  the 
occupational  or  self-service  scenarios. 
The  dispersion  <  f  gasoline  vapor  Into 
the  atmosphere  n  the  vicinity  of  service 
stations  means  hat  the  concentration  of 
gasoline  vapors  is  much  lower  than  that 
of  the  preceding  scenarios.  However,  the 
duration  of  suci  exposures  is  much 
longer,  approac  ing  constant  exposure 
in  the  case  of  2A  hour  stations. 

For  each  seen  irio,  the  estimated 
annual  incidenc  !S  are  summarized  in 
Table  2.  The  col  imn  headed  "Bz"  refers 
to  incidences  re  ulting  from  exposure  to 
benzene.  The  co  umn  headed  "GV" 
refers  to  inciden  :e8  resulting  from 
exposure  to  gasi  line  vapor  as  a  whole. 
While  the  benze  le  exposure  occurs  as 
part  of  the  expoi  ure  to  gas  vapor.  EPA  is 
treating  these  rii  k  and  incidence 
estimates  as  ad(  itive,  for  reasons 
already  outlinec  Thus,  adding  the  "Bz" 
and  "GV"  estim  tes  gives  the  estimated 
total  incidences  )y  scenario.  In  light  of 
the  uncertaintiei  associated  with  these 
values,  the  Ager  cy  again  believes  they 
should  be  interp  eted  as  plausible  upper 
bounds  of  risk  f(|r  possible  effects. 

Total  Cancer  Inci- 
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D.  Overview  of  Alterative  Control 
Techniques 

As  mentioned  earl  ier  in  this  notice, 
there  are  two  basic  t  Itematives  for  the 
control  of  refueling  e  missions.  These  are 
generally  referred  to  as  "Stage  II"  and 
"onboard."  The  two  /apor  recovery 
systems  are  vastly  d  fferent,  with  Stage 
II  equipment  installe  1  at  the  service 
station  and  onboard  equipment  installed 
in  the  vehicle.  This  clfference  makes  a 
basic  understanding  sf  the  two  control 
techniques  especial!; '  important  in 
facilitating  the  subse  )uent  discussion  of 
EPA's  decision  ratioi  ale.  With  this  goal 
in  mind,  the  foUowin ;  discussion 
presents  a  brief  desc  iption  of  the  Stage 
II  and  onboard  syste  ns,  and  explores  a 
few  of  the  more  impt  rtant  features 
associated  with  each  technology. 

1.  Basic  Description  1 1  Stage  II  and 
Onboard 


reccfrery  systems,  as 

at  the  service 

systems,  the  vapor  in 

hat  is  displaced  by 


Stage  II  vapor 
noted  earlier,  are  installed 
station.  With  these 
the  .vehicle  fuel  tank 
liquid  gasoline  being  {dispensed  is 
prevented  from  e 
atmosphere  by  a  fle^^ble 
at  the  juncture  of  the^iUneck 
dispensing  nozzle. 


•  Tlis 


to  the 

rubber  "boot" 
and  the 
boot  is  fitted 
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over  the  nozzle's  spout,  and  is  attached 
to  a  hose  similar  to  (but  generally 
smaller  than)  the  liquid  dispensing  hose. 
This  hose,  in  turn,  is  connected  to  piping 
which  routes  the  vapors  to  the 
underground  fuel  tank.  A  vapor-for- 
liquid  exchange  is  made  as  liquid 
gasoline  displaces  gasoline  vapor  from 
the  vehicle  fuel  tank  to  the  underground 
storage  tank. 


Recovering  the  vapor  in  this  manner 
eliminates  the  ingestion  of  air  by  the 
underground  tank  that  would  normally 
occur  as  fuel  is  pumped  out  This,  in 
turn,  prevents  gasoline  from  evaporating 
inside  the  storage  tank  to  reestablish  the 
vapor-liquid  equilibrium,  as  discussed 
earlier.  The  service  station  owner 
realizes  an  ecoaomic  benefit  from  this 
recovered  vapor,  since  liquid  fuel  that 
otherwise  would  be  evaporated  can 


instead  be  sold.  This  is  referred  to  as  the 
vapor  recovery  credit.'"  and  will  be 
cited  by  that  term  in  the  economic 
impact  discussion  later  in  this  notice. 


'"  Siiidlarijr,  i(Sta0e  H  ii  in  place,  the  vapor  from 
the  underground  tank  Itial  normally  w«iuid  be  ioat 
at  this  tank  is  refilled  can  be  recycled  back  to  the 
cargo  truck  via  a  vapor  return  line  for  aubsequeiil 
reprocessing. 
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Stage  II  systems  can  be  subdivided 
into  two  broad  types  on  the  basis  of  the 
method  used  to  return  the  displaced 
vapor  to  the  underground  storage  tank. 
The  first  type,  known  as  the  "balance 
system,"  is  the  simpler,  less  expensive, 
and  more  widely  used  of  the  two  (Figure 
2).  (About  80  percent  of  current  Stage  II 
system  installations  are  balance 
systems.)  Vapor  transfer  to  the  storage 
tank  is  accomplished  by  exploiting  the 
slight  pressure  created  in  the  vehicle 
fuel  tank  by  the  incoming  flow  of 
gasoline.  This  system  is  "passive."  and 
operates  on  the  basis  of  very  small 
differences  in  pressure.  Therefore,  a 
tight  seal  is  required  at  the  juncture  of. 
the  dispensing  nozzle  and  the  fiUneck.  In 
order  to  ensure  a  good  seal,  the 
dispensing  nozzle  in  a  balance  system  is 
equipped  with  a  "no-seal,  no-flow" 
feature,  consisting  of  a  spring-loaded 
bellows  and  an  interlock  mechanism. 
For  fuel  to  be  dispensed,  enough 
pressure  must  be  applied  to  the  nozzle 
by  the  operator  to  sufficiently  compress 
the  bellows  and  thus  deactivate  the 
interlock  mechanism. 

The  other  broad  type  of  Stage  II 
system  is  known  as  "vacuum  assist." 


Such  systems  enhance  the  recovery  of 
gasoline  vapor  by  employing  a  device 
[i.e.,  a  blower  or  an  aspirator)  to  create 
a  slight  vacuum  at  the  nozzle.  This 
vacuum  acts  to  actively  draw  (assist) 
the  gasoline  vapor  into  the  rubber  boot 
for  return  to  the  storage  tank.  This 
vacuum  assist  is  advantageous  in  that  it 
obviates  the  need  for  a  tight  seal  at  the 
fillneck/nozzle  juncture,  but  has  the 
disadvantage  that  ambient  air  is  drawn 
into  the  vapor  return  hose  along  with  the 
vapor.  For  blower-assisted  systems,  this 
results  in  the  total  volume  of  the 
returning  vapor-plus-ambient  air  being 
greater  than  the  volume  of  liquid 
gasoline  withdrawn  from  the 
underground  tank.  The  excess  vapor, 
which  cannot  be  accommodated  by  the 
storage  tank,  thus  requires  some  form  of 
secondary  processing  [e.g.,  incineration). 
The  complexity  and  added  hardware 
associated  with  the  vacuum  assist 
system  make  it  more  expensive  than  the 
balance  system,  and  it  is  significantly 
less  popular  for  those  areas  currently 
employing  Stage  II  vapor  recovery. 

The  second  basic  alternative  for  the 
control  of  vehicle  refueling  emissions  is 
the  onboard  vapor  recovery  system 


(Figure  3).  As  implied  by  the  name,  the 
requisite  control  hardware  is  located  on 
the  vehicle.  Consequently,  no 
discernible  modifications  to  the  fuel 
dispensing  equipment  are  required,  and 
consumers  perceive  no  difference  when 
dispensing  fuel.  Onboard  systems 
function  during  the  refueling  of  the 
vehicle  by  sealing  the  vehicle  fillneck, 
then  routing  the  displaced  vapor  from 
the  fuel  tank  to  a  storage  canister.  This 
canister  is  loaded  with  granules  of 
activated  carbon,  and  the  hydrocarbon 
molecules  in  the  vapor  are  absorbed 
onto  the  surfaces  of  these  granules. 
When  the  vehicle's  engine  is  started, 
fresh  (ambient)  air  is  drawn  through  the 
canister  to  desorb.  or  purge,  the 
hydrocarbons  from  the  activated 
carbon.  The  resulting  mixture  of  air  and 
hydrocarbon  vapors  is  transferred  to  the 
fuel  metering  system  and  then  burned  in 
the  engine.  This  provides  the  onboard 
system  with  a  fuel  recovery  credit 
similar  to  that  previously  described  in 
connection  with  Stage  II,  because 
gasoline  vapors  that  would  normally  be 
lost  to  the  atmosphere  are  instead  used 
to  power  the  vehicle. 

BILUNO  CODE  6S60-50-M 


FUEL  CAP 


Figure  3 


Onboard  Vapor  Control  System 


I 


NOZZLE  ACTUATED 
RO  XOVER/VENT  VALVE 


VAPOR  LINE 

/ 


PURGE  VALVE 


LIMITING  ORIFICE 


•J -TUBE  SEAL 

\ 

DESICt^D  SLOW  LEAK 


< 

z 

o 


s 


A 

a 

CD 

O. 

B 


TO  PURGE 

INDUCTION 

POINT 


CARBON 
CANISTER 


o 
•o 
o 

«B 

» 

c 


vEHii  :le  fuel  tank 


Federal  Register  /  Vol.  52.  No.  160  /  Wednesday,  August  19,  1987  /  Proposed  Rules 


3117S 


The  Agency  would  like  to  add, 
however,  that  although  the  onboard 
vapor  recovery  system  most  widely 
discussed  at  the  present  time  is  based 
on  the  use  of  a  charcoal  storage 
canister,  other  alternative  control 
technologies  do  exist  One  such 
alternative,  which  is  described  in  more 
detail  in  Section  VI  of  this  notice,  is  a 
flexible  fuel  tank  bladder.  The  use  of  a 
bladder-based  system  is  an  attractive 
possibility  not  only  because  of  its 
effectiveness  in  controlling  refueling 
vapors,  but  also  because  this  type  of 
technology  can  improve  vehicle  safety 
beyond  present  levels  in  the  event  of  a 
crash.  EPA  encourages  the  full 
exploration  of  this  and  any  other 
alternative  control  technologies. 
SpeciHcally,  conunents  are  requested  on 
the  advantages  and  disadvantages  of 
alternatives  to  canister-based  onboard 
controls,  including  the  areas  of  technical 
feasibility,  control  effectiveness,  and 
cost. 

2.  Salient  Features  of  Each  Control 
Technique 

Onboard  Refueling  Controls  and 
Evaporative  Emissions.  An  issue  closely 
associated  with  reducing  emissions 
during  the  refueling  process  is  the 
interaction  between  the  requisite 
onboard  control  technology,  fuel 
volatility,  and  the  potential  for 
reductions  in  evaporative  emissions 
from  motor  vehicles.  Recent  data  from 
EPA's  in-use  surveillance  program  » ^ 
indicate  that  many  vehicles  fail  to 
comply  with  the  applicable  evaporative 
emission  standards  in  customer 
service.[8]  A  contributing  cause  of  these 
failures  is  that  in-use  fuel  typically  is 
more  volatile  than  fuel  used  in 
emissions  certification  testing  and 
generates  a  greater  volume  of 
evaporative  emissions.  Evaporative 
emission  control  systems,  if  designed 
solely  for  use  with  certification  fuel, 
may  be  undersized  and  insufficiently 
purged  when  used  to  control  in-use  fuel 
of  a  higher  volatility  than  the  fuel 
specified  for  certification,  resulting  in 
excess  evaporative  emissions. 

The  Agency  has  identified  several 
ways  to  help  assure  in-use  compliance 
with  the  evaporative  emission 
standards.  The  possible  solutions 
generally  reflect  EPA's  intent  to  have 
the  volatility  of  certification  fuel 
represent  that  of  in-use  fuel.  In 
particular,  in  a  separate  proposed 
rulemaking,  contained  elsewhere  in 


' '  This  lest  program  is  conducted  by  EPA  to 
determine  if  vehicles  that  are  certified  to  be  in 
compliance  with  specific  emission  standards 
continue  to  meet  the  applicable  requirements  in 
day-to-day  service. 


today's  Federal  Register,  EPA  proposes 
to  reduce  the  Reid  Vapor  Pressure  (RVP) 
(a  volatility  measure)  of  commercially 
available  gasoline  in  Class  C  areas  (as 
defined  by  the  American  Society  of 
Testing  Materials)  in  two  stages,  from 
the  current  recommended  summertime 
maximum  of  11.5  pounds  per  square  inch 
(psi)  to  9.0  psi  (the  volatility  level  for 
certification  test  fuel)  by  1992.  *  * 
Volatility  levels  in  other  areas  of  the 
country  would  be  reduced 
proportionally.  This  would  help  assure 
that  evaporative  control  systems  are 
designed  and  tested  to  handle  fuel 
volatility  representative  of  what  they 
will  encounter  in-use. 

Another  approach  to  attaining  the 
evaporative  standards  would  be  to 
increase  the  volatility  of  the  certification 
test  fuel  to  match  that  of  commercial 
fuel.  If  done  in  conjunction  with 
relatively  simple  revisions  to  the  current 
test  procedure,  this  revision  would 
basically  require  the  use  of  larger 
storage  canisters  and/or  higher  purge 
rates  to  control  excess  evaporative 
emissions. 

This  last  approach  is  also  evaluated  in 
EPA's  volatility  proposal  and  is 
assiutied  in  the  base  analyses  in  support 
of  today's  refueling  proposal.  In 
particular,  the  refueling  analyses 
presume  a  certification  test  fiiel  RVP  of 
11.5  psi,  rather  than  the  current 
certification  requirement  of  9.0  psi.  The 
Agency  chose  this  approach  for 
analyzing  the  impact  of  volatility 
controls  on  refueling  controls  because  a 
certification  RVP  of  11.5  psi  not  only 
represents  the  highest  in-use  volatility 
level  currently  used  in  the  vast  majority 
of  non-attainment  areas  as  specified  by 
the  American  Society  for  Testing  and 
Materials  during  the  summer  ozone 
season,  but  also  is  a  worst-case 
situation  with  respect  to  the  cost  and 
design  of  onboard  controls.  In  its  final 
ndemaking,  the  Agency  will  ensure  that 
the  volatility  of  the  certification  fuel  for 
onboard  refueling  controls  is  fully 
consistent  with  the  final  decisions  made 
about  test  fuel  in  the  volatility 
rulemaking. 

If  EPA  reduces  the  volatility  of 
commercial  fuel,  the  costs  and  benefits 
of  refueling  controls  would  change, 
although  the  effect  is  relatively  small. 
EPA  has  analyzed  these  effects  for  the 
range  of  volatility  limits  proposed  in  the 
volatility  rulemaking.  These  effects  and 
their  interactions  with  the  Agency's 
decision  to  control  refueling  emissions 
are  fully  discussed  in  Section  V  of  this 
proposal.  The  analyses  accompanying 


"The  Agency's  volatility  rulemaking  considers 
RVP  changes  as  low  as  S.0  psi. 


the  final  onboard  rule  will  reflect  the 
actual  in-use  volatility  of  commercial 
fuel  as  specified  by  the  final  volatility 
rule. 

In  the  context  of  solving  the 
evaporative  emissions  problem,  it  is  also 
important  to  understand  that  onboard 
refueling  controls  would  generally  be 
designed  with  the  inherent  ability  to 
control  excess  evaporative  emissions. 
This  is  possible  because  these  systems 
are  similar  in  design  and  fimction  to 
evaporative  control  systems.  If  onboard 
were  combined  with  the  control  of 
excess  evaporative  emissions  in  this 
manner,  the  resulting  cost  effectiveness 
of  the  reductions  of  excess  HC 
emissions  would  be  more  attractive  than 
the  control  of  only  refueling  emissions. 
The  Agency's  draft  gasoline  marketing 
study  used  this  approach.  However, 
because  EPA  is  proposing  to  address  the 
excess  evaporative  emissions  problem 
by  controlling  fuel  volatility,  the  Agency 
believes  it  is  most  appropriate  to 
determine  the  best  refueling  control 
strategy  exclusive  of  excess  evaporative 
emissions  control.  Therefore,  the  costs 
and  benefits  of  eliminating  excess 
evaporative  emissions  are  excluded 
from  EPA's  analysis  of  refueling  controls 
and  the  associated  decision  rationale 
(i.e.,  onboard  is  analyzed  incrementally 
to  the  control  of  excess  evaporative 
emissions).  Instead,  they  are  considered 
in  the  separate  EPA  rulemaking  action 
on  fuel  volatility  and  excess  evaporative 
emissions  contained  elsewhere  in 
today's  Federal  Register. 

User  Convenience.  Regardless  of  their 
design,  all  Stage  II  systems  share  a 
common  drawback  in  that  the  recovery 
nozzles  and  hoses  are  somewhat 
heavier,  bulkier,  and  more  awkward 
than  their  conventional  counterparts. 
Even  though  the  overall  inconvenience 
associated  with  Stage  II  systems  of  more 
recent  design  has  been  greatly  reduced 
from  early  systems,  the  Agency  believes 
that  some  small  inconvenience  factor  is, 
and  will  continue  to  be,  associated  with 
the  consumer  use  of  Stage  II  equipment. 

The  inconvenience  of  using  Stage  II 
equipment  can  be  especially  significant 
for  balance  systems,  which  are  the 
dominant  type  of  installation  The 
spring-loaded  bellows  and  interlock 
mechanism  associated  with  the  "no  seal, 
no  flow"  feature  of  these  systems  has 
some  potentially  inconvenient 
characteristics.  The  operator  must  exert 
pressure  on  the  nozzle  when  inserting  it 
into  the  fillpipe  in  order  to  compress  the 
bellows,  disengage  the  interlock  system, 
and  allow  fuel  to  be  dispensed. 

The  interlock  itself  adds  a  possible 
failure  mode  to  the  refueling  operation. 
In  addition,  for  proper  operation,  the 
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person  conducting  the  refueling  must 
wait  several  seconds  after  stopping  the 
flow  of  fuel  before  removing  the  nozzle, 
in  order  to  allow  the  pressure  within  the 
system  to  equalize.  If  the  no^e  is 
removed  too  soon  (as  often  happens) 
vapor  loss  may  occur.  Of  course,  the 
extent  to  which  these  characteristics  of 
Stage  II  systems  are  perceived  to  be  an 
inconvenience  will  vary  by  individual. 

Onboard  vapor  recovery  systems,  by 
contrast,  remain  unnoticed  by  the 
consumer  during  the  refueling  process. 
The  requisite  hardware  is  an  integral, 
self-contained  part  of  the  vehicle,  and 
there  is  no  direct  human  involvement  in 
the  control  process,  since  no  special 
action  or  attention  is  required  in  order  to 
dispense  the  fuel.  Finally,  contrary  to 
some  vehicle  manufacturers'  claims, 
onboard  systems  are  expected  to  be 
integrated  within  the  vehicle  in  a  way 
that  will  not  interfere  with  occupant  or 
trunk  space.  Hence,  onboard  systems 
avoid  the  consumer  inconvenience  often 
associated  with  Stage  II  systems. 

It  should  also  be  noted  that  both  Stage 
n  and  onboard  vapor  recovery  systems 
may  present  some  benefit  to  the 
consumer  in  terms  of:  (1)  Personal 
discomfort  due  to  breathing  gasoline 
vapors,  and  (2)  fuel  spitback  and 
spillage  during  the  dispensing  process. 
Stage  II,  of  course,  removes  gasoline 
vapors  from  the  breathing  zone,"  and 
the  more  recent  generation  of  equipment 
appears  to  reduce  the  frequency  of 
spitback.  Similarly,  onboard  mitigates 
the  inhalation  of  gasoline  vapors.  It  also 
should  reduce  spitback,  since  the 
systems  will  be  required  to  control  this 
phenomenon  at  high  dispensing  rates  as 
part  of  the  certification  process,  which  is 
discussed  later  in  today's  notice.  In  fact, 
because  of  this  speciHc  regulatory 
requirement,  it  is  possible  that  onboard 
may  provide  a  somewhat  greater  benefit 
to  the  consumer  in  avoiding  this 
particular  annoyance  than  Stage  H. 

The  difference  between  onboard  and 
Stage  n  in  terms  of  user  convenience  is 
a  significant  distinction.  The  fact  that 
consumers  perceive  no  difference  in 
refueling  a  vehicle  equipped  with 
onboard  controls  relative  to  a  vehicle 
without  such  controls  (or  perhaps  even 
some  advantages),  means  that  one  of  the 
primary  incentives  for  tampering  with 
emission  control  systems  does  not  exist 


Th  s 


>*  GcneraF  Motors  has  examined  the  costs  and 
benefits  of  using  Stage  U  controls  in  California. 
Although  the  Agency  does  not  endorse  the 
condusioiM  of  the  study,  the  results  tv^geat  that 
consumers  perceive  a  significant  tjcnefit  associated 
with  breathing  fewer  vapors  when  using  Stage  U 
equipment.  If  this  is  the  case.  EPA  believes  that 
onboard  would  also  t)*  perceived  as  providing  this 
type  of  benefit,  becauae  it  also  reduces  vapor 
inhalation. 
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with  a  10,000  gal/mo  exemption  limit  for 
non-independents,  which  as  a  byproduct 
of  their  affiliation  with  petroleom 
companies  may  have  greater  economic 
resources,  appeared  to  provide  the  most 
cost-effective  Federal  Stage  II  program. 
This  exemption  scenario  was  used 
extensively  in  the  draft  RIA.  and  results 
in  about  75  percent  of  all  public  and 
private  outlets  (rqaresenting  about  25 
percent  of  the  total  gasoline 
consumption)  being  uncontroUed.[3] 

Although  the  CAA  mandates  that  any 
Federally  required  Stage  11  program 
incorporate  a  50,000  gal/mo  exemption 
limit  for  independent  stations  (and 
although  EPA  could  adopt  a  10,000  gal/ 
mo  limit  for  non-independents  to 
maximize  cost  effectiveness),  if  Stage  n 
were  s^ectively  implemented  m  non- 
attainment  areas.  State  governments 
could  impose  more  stringent  exemption 
levels  than  specified  by  EPA  or  simply 
not  allow  exemptions.  As  an  example  of 
other  possible  exemption  levels,  many 
areas  of  CaHfomia  with  Stage  Q 
programs  exempt  stations  with 
throughputs  of  less  than  2JX)0  gal/mo.** 
Lower  exemption  levels  have  the 
advantage  of  providing  greater  emission 
reductions.  One  of  die  primary 
disadvantages  is  that  the  marginal  cost 
of  control  increases  significantly  as 
smaller  and  smaller  stations  are  added 
to  the  program.  Also,  the  number  of 
facilities  escalates  rapidly  as  the 
exemption  limit  is  reduced,  with  a 
concomitant  increase  in  the  scope  and 
difficulty  of  implementing,  and  then 
administering  such  programs. 

The  Agency's  sensitivity  analysis  of 
this  issue  showed  that  the  incremental 
cost  effectiveness  of  control  rapidly 
escalates  for  stations  with  throughputs 
less  than  10,000  gal/mo.  For  example. 
VOC  reductions  from  stations  pumping 
between  2.000  and  10,000  gal/mo  would 
cost  more  than  nine  times  more  on  an 
incremental  basis  than  the  reductions 
provided  under  the  10,000/50,000  gal/mo 
Federal  exemption  scenario.  Given  the 
potential  adverse  economic  effects  of 
lower  exemption  levels,  the  Agency  can 
not  rule  out  the  possibility  that  many 
States  would  decline  adopting 
substantially  lower  exemption  levels 
than  might  be  required  by  EPA. 
Therefore,  the  Agency  has  assumed  the 
10.000/50,000  gal/mo  Federal  exemption 
scenario  in  analyzing  the  costs  and 
emission  benefits  of  Stage  II,  while  at 
the  same  time  acknowledging  that,  if 
selectively  implemented  in  non- 
attainment  areas,  individual  States  may 
prefer  more  stringent  Stage  II  programs. 


The  existence  of  any  Stage  II 
exemptions  effectively  decreases  the 
overall  efficiency  of  the  program  wiUi 
regard  to  reducing  all  the  potentially 
controllable  refueling  emissions.  U  the 
exemptions  provided  under  the  10.000/ 
50,000  gal/mo  Federal  limits  are 
included  in  expressing  the  overall 
system  efficiency  for  Stage  II,  EPA 
estimates  these  controls  capture  about 
50-70  percent  of  all  refueling  emissions. 
The  basis  for  this  estimate  is  discussed 
more  fully  in  Section  n.E.  of  today's 
notice. 

By  contrast,  no  analogous  exemptions 
are  necessary,  or  contemplated,  for  die 
classes  of  vehicles  subject  to  onboard 
requirements." 

Lfnit  Cost.  The  estimated  total  capital 
cost  of  a  Stage  0  vapor  recovery  system 
for  the  moderately-sized  nonexempt 
service  station  is  $12,200.  When  this  is 
amortized  over  the  expected  lifetime  of 
the  equipment,  and  the  annual  operating 
expenses  and  fuel  recovery  credit  are 
included,  such  a  nonexempt  service 
station  will  spend  approximately  ^600 
per  year  for  vapor  recovery  controls.  In 
the  case  of  onboard  control,  when 
expressed  as  an  increment  to  the  cost  of 
reducing  excess  evaporative  emissions, 
the  vapor  recovery  system  is  estimated 
to  increase  the  purchase  price  of  the 
average  vefaide  by  $19.  If  the 
anticipated  fuel  recovery  credit  for  a 
well-maintained  vehicle  is  discounted  to 
the  year  of  purchase  and  added  to  the 
above  hardware  cost,  the  average  buyer 
will  incur  a  net  cost  of  about  $14  per 
vehicle. 

E.  Decision  Rationale  and  Selection  of 
Control  Technology 

This  section  explains  the  Agency's 
overall  rationale  for  proposing  refueling 
controls  in  general,  and  for  proposing 
onboard  control  technology  in  particular. 
In  discussing  whether  refueling  controls 
should  be  adopted,  the  costs  and 
benefits  of  other  strategies  that  have 
either  been  adopted  or  are  under  serious 
consideration  will  be  used  as 
comparative  benchmarks.  In  choosing 
between  the  alternative  control 
technologies,  several  important  factors 
affecting  the  decision  will  be  evaluated: 
Emission  reductions,  cancer  incidence 
reductions,  timing  of  the  benefits,  cost, 
cost  effectiveness,  enforcement  burden, 
user  convenience,  equity,  and 
competitive  effects.  Some  of  these  topics 
were  introduced  in  the  previous  sections 


'*  Exemption  levels  in  California  non-attainment 
areas  range  from  0-30,000  gal/mo. 


"  Motorcycles  and  some  off-road  vehicles  are  the 
only  vehicles  potentially  controlled  by  Stage  II 
systems  that  would  be  exempt  from  onboard 
requirements.  Off-road  vehicles  are  not  subject  to 
control  under  section  202  of  the  Act.  while  EPA 
would  exempt  motorcycles  due  primarily  to  either 
economic  or  technical  feasibility  considerations. 


of  today's  notice,  the  others  will  be 
described  where  appropriate  in  the 
analysis  which  follows. 

The  overall  presentation  of  EPA's 
decision  rationale  begins  by  focusing  on 
refueling  control  as  a  strategy  to  reduce 
ozone  precursor  emissions  in  non- 
attainment  areas.  The  presentation  then 
focuses  on  the  value  of  reducing  VOC 
emissions  in  attainment  areas  and  the 
reduction  in  carcinogenic  risk  that 
results  from  a  refueling  control  pfogram. 

1.  Refueling  Controls  for  Ozone  NAAQS 
Attainment 

To  assess  refueling  controls  as  an 
ozone  reduction  strategy  in  non- 
attainment  areas,  the  Agency's  analysis 
includes  only  the  costs  and  benefits  of 
implementing  Stage  II  control 
technology  in  61  urban  non-attainment 
areas"  outside  of  California,  because 
Stage  II  is  already  in  place  there,  as 
disoissed  previously.  For  onboard,  the 
costs  of  a  nationwide  program  are  used 
(since  onboard  cannot  be  implemented 
solely  in  non-attainment  areas),  while 
the  benefits  are  restricted  to  only  those 
that  would  occur  in  the  same  61  areas. 

Evaluating  the  two  control 
technologies  in  this  manner  does  not 
reflect  the  possible  reduction  in  cancer 
incidences  or  the  reduction  in  ozone 
levels  in  attainment  areas  associated 
with  onboard  control  requirements.  It  is 
clear,  for  example,  that  in  addition  to 
reducing  the  ozone  health  effects 
associated  with  non-attainment  areas, 
essentially  all  reductions  in  ozone 
precursor  emissions  have  potential 
value,  even  those  occurring  outside  of 
non-attainment  areas.  Including  these 
potential  effects  in  the  analysis  would 
improve  the  estimate  of  onboard  cost 
effectiveness.  The  additional  benefits  of 
a  nationwide  onboard  program,  and  the 
effects  of  such  benefits  on  cost 
effectiveness,  are  further  discussed  in 
Section  II.E.3.  of  today's  notice. 

Table  3  summarizes  the  results  of 
EPA's  non-attainment  area  analysis.  It 
can  be  seen  from  this  table  that 
implementing  either  Stage  II  or  onboard 
can  provide  a  significant  degree  of  VOC 
control  in  non-attainment  areas.  The 
range  of  potential  emission  reductions 
using  Stage  II  is  just  less  than  or  equal 
to  about  two  percent  of  the  total  base 
year  VOC  inventory,  while  for  onboard 
it  is  about  two  percent  of  the  base  year 
inventory.  Few  of  the  remaining  VOC 
control  strategies  known  to  EPA  can 
provide  significantly  more  emission 
reduction  in  non-attainment  areas,  since 
the  larger  sources  are  already  subject  to 
emission  control  requirements. 


'  *  This  is  the  estimated  number  of  non-attainment 
areas  at  the  lime  this  analysis  was  performed. 
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Table  3— VOC  Results  for  Refueling 
Controls  m  61  Urban  Non-Attainment 
Areas 


Annual  VOC 
'^"*«'          (1.000  mg/ 

Annuakzed 

costs 
(SMM/yr) 

Cost 
(S/mg) 

Stage  H  ■ 

86-100 
M10 

se-az 

('  19&-29S) 
180 

850-1100 

('2700-^600) 
«2200 

■  Stage  H  values  we  bated  on  the  10.000/50.000  gal/mo 
Federal  axeniption  scenana 
'  To  Muslrate  Itie  impoilanee  d  even  a  imall  inconven- 


ience cost,  these  numtjers  xdude  an  average  im 
Us  per  refueling  event  This  r 
cost  ol  $137  to  203  MM/yr.  An  inconvenience  cost  ol  only 


cost  ot  about  10  cents  i 


irepresentsa 


about  one  toH  a  cent  per  gallon  (5  cants  per  MMy)  would 
make  Stage  M  and  ontxiard  cost  eHectiveness  values  sinnlw. 
(31 

'  Includes  only  reductions  in  61  urt)an  NA  areas:  natxxi- 
Mde  reductions  are  260.000  Mg/yr. 

<  As  dscussed  later  in  thia  section,  when  the  other  bene- 
fits ol  an  onboanl  program  are  mduded,  the  cost  eHective- 
ness  becomes  substarttally  better. 


To  put  the  cost  effectiveness  of 
refueling  control  in  perspective,  the  cost- 
effectiveness  values  in  Table  3  can  be 
compared  to  those  of  other  control 
options  that  are  available  for  non- 
attainment  areas.  In  this  regard, 
refueling  emissions  control  remains 
within  the  cost-effectiveness  range 
represented  by  other  VOC  reduction 
strategies,  and  appears  significantly  less 
expensive  than  some  of  the  options 
which  have  been  identifled.  {For 
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example,  conti  oiling  VOC  emissions 
from  metal  rol  ing  operations  has  a  cost 
effectiveness  i  inging  up  to  $9,500/Mg.] 
Furthermore,  s  s  mentioned  earlier,  the 
other  control  \  rograms  are  generally 
more  difficult  o  implement  relative  to  a 
refueling  conti  }1  program. 

From  this  in  ormation,  it  not  only 
appears  that  tl  e  control  of  refueling 
emissions,  whi  ther  by  Stage  II  or  by 
onboard,  reprc  jents  a  significant 
reduction  in  V  )C  emissions,*^  but  can 
be  achieved  w  th  a  cost  effectiveness  in 
the  range  of  ot  ler  available  control 
alternatives. 

If  refueling  6  nissions  are  to  be 
controlled  to  o  Jtain  non-attainment  area 
VOC  emission  \  reductions,  EPA  must 
choose  betwec  n  the  two  alternative 
control  techno  ogies.  Leaving  aside  the 
effect  of  incon'  enience  costs,  the  cost- 
effectiveness  \  alues  in  Table  3  favor 
Stage  II.  Howe  ^er,  there  are  a  number  of 
other  relevant  actors  which  must  be 
considered  tha :  make  onboard  controls 
more  desirable  overall  than  Stage  II. 

First,  viewing  the  expected  emission 
beneHts,  Table  3  shows  onboard  has  the 
potential  to  pn  vide  greater  emission 
reductions  thai  i  Stage  II  in  the  long 


"  Reductions  in 
proportional  to 
discussed  in  Sectia 


>vo: 


Mtential  cancer  risk  are 
reductions.  This  topic  is  further 
Il£.3. 


run.''  This  advant  ige  of  onboard  stems 
from  both  the  likeliiood  of  somewhat 
higher  in-use  contr  >1  efficiency  and  the 
lack  of  significant  i  ixemptions,  relative 
t9  Stage  II.'"  As  sh  own  in  Figure  4, 
onboard  reduces  n  fueling  emissions  by 
83  percent  from  un  ;ontrolled  levels  after 


full  implementatioi 


term  control  capab  lity  far  exceeds  the 
range  of  48  to  66  pc  rcent  reduction 


(depending  on  leve 
achieved  by  Stage 


Federal  exemption  levels.  This 
advantage  is  espec  ally  significant  when 
it  is  recalled  that  ti  e  non-attainment 
problem  is  projectc  d  to  become  more 
severe  after  the  mii  -1990's  and  that  few 
other  currently  ava  lable  strategies 
identified  by  the  A  ency  appear  capable 
of  providing  a  signi  icant  degree  of  VOC 
control. 


BKIING  COOE  •S6l»-S0-M 


'•  For  more  stringent 
the  10.000/S0.0(»  gal/ma 
assumed  in  the  analysis 
emission  reductions  for 
point  in  the  range  of  possible 

■*  Onboard  appears  t( 
advantage,  except  when  Stage 
allowed  only  for  station! 
than  2,000  gal/mo  and  ai  nual 
assumed.  This  exemptioi 
with  section  324  of  the  OfiA. 


I  xemption  scenarios  than- 
Federal  exemption  level 
the  average  annual 
nboard  are  at  the  mid- 
values  for  Stage  11.(3] 
retain  this  long-term 

U  exemptions  are 
with  throughputs  of  less 

enforcement  is 
level  is  not  consistent 


Onboard's  long- 


of  enforcement) 
I  systems  with  the 


E 
bl 


1 


c 
o 


PERaENT  VOC  EMISSION  REDUCTION 

For  61  Nonottoinm^nt  AreQs 


83% 


66% 


-   48% 


I 


< 

o 

f 
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> 


Btuma  coec  •No-i»< 


1995 
Beginning  of  Year 


2010 


? 


90 
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In  Ihe  short-term,  the  comparison  is 
less  clear  cut.  Figure  4  shows  that  Stage 
II  systems  could  provide  greater 
emission  reductions  than  onboard  in  the 
initial  years  after  implementation, 
depending  on  what  assumptions  are 
made  with  respect  to  the 
implementation  schedule  of  such 
systems.  The  maximum  advantage 
occurs  under  the  assumption  that  Stage 
II  systems  could  be  fully  installed  in  all 
non-attainment  areas  within  a  three- 
year  period.  By  contrast,  onboard 
controls  would  be  phased-in  over  a 
longer  period  of  time  as  new  vehicles 
displace  existing  vehicles  in  the  fleet. 

There  is  a  degree  of  uncertainty 
associated  with  the  3-year  phase-in 
schedule  for  Stage  II.  The  logistics  and 
resource  requirements  of  equipping  the 
large  number  of  service  stations  in  non- 
attainment  areas  with  Stage  II  systems, 
and  the  potential  for  local  resistance  to 
such  an  extensive  program  make  it  very 
difHcuit  to  judge  when  full 
implementation  would  actually  occur. 
The  uncertain  nature  of  any  short-term 
advantage  that  may  be  associated  with 
Stage  II  systems  in  terms  of  emission 
reductions  is  readily  illustrated  if  a 
somewhat  longer  implementation 
schedule  is  assumed.  For  example. 
Figure  4  indicates  that  a  seven-year 
implementation  schedule,  which  has 
been  suggested  by  API,  as  a  reasonable 
schedule  and  which  could  occur  in 
conjunction  with  the  minimal 
enforcement  scenario,  would  eliminate 
any  short-term  benefit  of  Stage  II. 

The  Agency  believes  there  are  two 
other  considerations  pertaining  to  VOC 
reductions  that  are  important  in 
choosing  between  onboard  and  Stage  II 
in  non-attainment  areas.  The  first 
involves  the  fact  that  the  nationwide 
scope  of  an  onboard  program  would 
provide  automatic  coverage  for  marginal 
attainment  areas  which  may  otherwise 
violate  the  standard  in  the  future  due  to 
population  or  industrial  growth.  The 
second  consideration  involves  the  broad 
geographic  nature  of  ozone  air  quality 
problems.  This  pollutant  generally  is  a 
regional  concern  because  VOC 
emissions  in  attainment  areas  may  be 
transported  through  the  atmosphere  into 
adjacent  non-attainment  areas. 

Turning  from  the  immediate  issue  of 
emission  reductions,  there  are  a  number 
of  practical  areas  where  Stage  II  and 
onboard  are  quite  different.  Adopting 
Stage  II  in  non-attainment  areas  across 
the  country  would  result  in  an  extensive 
new  air  pollution  control  program.  For 
examoie.  under  the  Federal  exemption 
criteria  assumed  by  EPA.  the  61  non- 
attainment  areas  have  about  43,000 
service  stations  that  would  be  affected. 
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If  individual  sti  tes  adopted  more 
stringent  requii  >ments,  this  number 
would  escalate  rapidly.  In  most  cases. 
Stage  II  prograi  is  would  be 
implemented  tli  rough  action  by  each 
affected  state  g  ivemment.  In  some 
cases,  state  leg  slative  approval  may  be 
required.  Indivi  lual  states  would  then 
be  primarily  re!  ponsible  for 
administration,  inspection,  and 
enforcement  afl  er  implementation. 
While  the  exist  ince  of  such 
complications  i  i  not,  in  itself,  sufficient 
reason  not  to  in  plement  Stage  II 
controls,  it  is  ai  other  factor  to  be 
considered  in  tl  e  decision. 

In  a  related  a  ea,  an  effective 
enforcement  of  Jtage  II  programs  would 
require  annual  nspections  in  order  to 
ensure  maximu  n  in-use  effectiveness. 
Hence,  the  incn  ase  in  enforcement  staff 
for  states  and  Ideal  areas  associated 
with  a  Stage  II    rogram  would  be  quite 
significant.  Wh  n  the  scope  of  these 
programs,  the  ii  iplementation  and 
continuing  enfo  cement  costs,  and  the 
inconvenience  s  ssociated  with  the 
dispensing  equi  )ment  are  all  taken  into 
consideration,  I  PA  believes  that  Stage  II 
vapor  recovery  ;ould  prove  to  be  an 
unpopular  conti  jl  strategy  at  both  the 
state  and  local ;  overnment  levels  in 
many  areas  of  t  le  country,  as  numerous 
comments  on  El  A's  gasoline  marketing 
study  tend  to  cc  ifirm. 

The  number  c  '  different  parties 
involved  in  the  i  uccessful  use  of  Stage  II 
controls  as  an  o  :one  reduction  strategy 
could  also  have  significant  adverse 
impacts  on  the  i  Jte  of  implementation 
and  in-use  effec  iveness  of  Stage  II.  It 
likely  would  lea  1  to  delays  in  the 
implementation  sf  Stage  II  control 
systems  in  somj  areas,  and  even  after 
implementation,  there  could  be 
pressures  opera  ing  against  the 
concurrent  esta  lishment  of  strong 
provisions  for  ir  jpections  and 
enforcement. 

Onboard  has  lone  of  these  practical 
disadvantages,  i  )nboard  avoids  the 
establishment  o  a  multitude  of  new 
state  and  local  { rograms  with 
potentially  large  enforcement  burdens. 
Rather,  this  con  rol  technology  would 
represent  the  ac  iition  of  a  new  mobile 
source  emission  standard  to  the  existing 
Federal  Motor  \  shicle  Control  Program 
that  has  demon:  trated  its  success.  In 
addition,  it  wou  i  be  implemented, 
managed,  and  ei  forced  in  conjunction 
with  the  existing  administrative  and 
enforcement  fun  itions  that  already  exist 
as  part  of  the  cui  rent  motor  vehicle 
program.  Theref  ire,  onboard  holds  a 
clear  advantage  over  Stage  II  in  terms  of 
the  implementat  on  and  enforcement 
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aspects  of  a  prograr  i  to  control  vehicle 
refueling  emissions. 

There  are  certain  economic 
considerations  that  are  also  important  in 
clroosing  between  onboard  and  Stage  II. 
These  concern  the  c  istribution  of  costs 
and  resultant  effect  i  on  competition. 
The  installation  anc  maintenance  of 
Stage  II  control  sysl  3ms  clearly  imposes 
a  significant  cost  bt  rden  on  service 
station  owners,  pari  icularly  those  near 
the  exemption  level  selected. 

Further,  increasec  operating  costs 
associated  with  mai  ntaining  Stage  II 
systems  could  adve  sely  affect 
competition  betwee  i  some  controlled 
and  uncontrolled  sti  tions.  This  could 
occur  for  stations  lo  :ated  just  within  the 
boundary  of  a  non-e  ttainment  area 
relative  to  their  unci  mtroUed 
counterparts,  or  for  :ontrolled  stations 
just  above  the  exem  )tion  cutoff  level 
relative  to  their  unci  ntroUed 
competition  below  t  le  exemption  level. 

Such  economic  di:  mptions  are 
avoided  through  the  use  of  onboard 
systems,  since  the  d  ists  of  control  are 
spread  across  a  muc  h  greater  number  of 
economic  entities  (;.  ?.,  all  the  purchasers 
of  new  automobiles  and  trucks).  EPA 
believes  that  this  dis  tribution  of  costs  is 
inherently  more  equ  table  than  that  for 
Stage  II.  Indeed,  it  is  likely  that  because 
of  this  basic  charact  >ristic  of  onboard 
controls,  section  202  a)(6)  of  the  CAA 
directed  EPA  to  spei  ifically  consider  the 
"equitable  distributi  )n  of  costs"  in 
evaluating  onboard  ;ontrol  systems. 

It  might  be  also  ar  jued.  however,  that 
an  onboard  program  is  not  equitable 
because  vehicle  owi  ers  residing  outside 
of  non-attainment  ai  eas  would  be 
required  to  share  th(  cost  of  a  program 
directed  primarily  al  non-attainment 
area  beneflts.  As  wil  be  discussed 
below,  the  equities  i  i  this  case  are  not 
so  clear-cut,  because  there  are 
potentially  significai  t  benefits  from 
onboard  controls  in  ittainment  areas. 

Finally,  turning  on  :e  again  to  the 
question  of  inconver  ience  costs,  EPA 
believes  that  while  i  may  be  very 
difficult  to  assign  a  s  jecific  value  to 
either  the  operator  ir  convenience 
attributable  to  Stage  II  or  the  various 
implementation  and  :ompetitive 
disadvantages  of  Sts  ge  II  just  described, 
they  clearly  have  soi  le  value.  Referring 
back  to  Table  3.  it  ca  n  be  seen  that  even 
a  small  value  for  sue  i  inconvenience 
radically  worsens  St  ige  II  cost 
effectiveness  compai  ed  to  onboard.  In 
fact,  an  inconvenien(  e  cost  of  about  one 
half  a  cent  per  gallor  (multiplied  by  a 
large  number  of  gallc  ns  per  year)  makes 
the  Stage  II  and  onbc  ard  cost- 
effectiveness  values  ;qual;(3"]  Hence, 
even  ignoring  the  nal  ionwide  benefits 


Federal  Register  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1967  /  Proposed  Rules 


31181 


inherent  in  an  onboard  program,  EPA 
believes  that  onboard  has  many 
advantages  over  Stage  II  as  a  VOC 
control  strategy  for  non-attainment 
areas. 

2.  Overall  Benefits  of  Onboard  Control 

This  section  provides  EPA's  overall 
assessment  of  the  benefits  of  alternative 
refueling  emissions  control  programs. 
Onboard,  as  a  national  refueling 
emissions  control  strategy,  would 
provide  additional  ambient  air  quality 
benefits  and  direct  health  benefits 
throughout  the  country.  The  beneflts  of 
reducing  emissions  of  ozone  precursors 
in  non-attainment  areas  are  relatively 
obvious,  and  have  been  examined  in 
detail  in  the  preceding  section.  While 
the  potential  benefits  of  similar  emission 
reductions  in  areas  currently  meeting 
the  ozone  NAAQS  may  not  be  as  readily 
apparent,  they  are  still  important.  In 
addition,  beneflts  in  terms  of  direct 
health  effects  (cancer  risk  reductions) 
occur  in  both  attainment  and  non- 
attainment  areas  as  a  result  of 
controlling  refueling  emissions. 

The  potential  value  of  controlling 
ozone  precursor  emissions  in  attainment 
areas  have  been  discussed  earlier  in  this 
preamble.  Such  potential  effects  include 
the  atmospheric  transport  of  VOC 
emissions  from  attainment  to  non- 
attainment  areas,  making  it  more 
difflcult  to  comply  with  the  ozone 
NAAQS  in  regions  with  existing  air 
quality  problems.  There  are  also  a 
considerable  number  of  areas  which, 
while  in  attainment  of  the  ozone 
NAAQS,  are  very  close  to  the  standard. 
VOC  reductions  in  these  areas  can  be 
expected  to  have  a  value  similar  to  non- 
attainment  area  reductions  if  they  are 
necessary  to  maintain  compliance. 
These  facts  suggest  that  there  is  a 
beneflt  from  a  refueling  emissions 
control  program  that  achieves  emission 
reductions  in  attainment  areas  as  well 
,i9s  non-attainment  areas. 

Reducing  human  exposures  to 
refueling  vapors  also  directly  reduces 
the  potential  cancer  risk  associated  with 
these  emissions.  EPA's  estimates  of 
these  reductiop^are  given  in  Table  4. 
Again,  the  numbers  given  here  for  Stage 
II  reflect  the  fact  that  Stage  II  would  be 
implemented  in  non-attainment  areas 
only,  since  it  has  already  been  shown 
that  on  a  nationwide  basis  onboard  is 
more  desirable  than  Stage  II.  Stage  II 
incidence  reduction  benefits  could,  of 
course,  be  increased  by  implementing  a 
nationwide  program.  However,  under 
the  Federal  exemption  limits,  overall 
Stage  II  beneflts  would  not  be  as  great 
as  those  for  onboard,  because  of  its 
lower  overall  e^iciency  and  the  fact  that 


incidence  reductions  are  proportional  to 
emission  reductions. 

Table  4.— Incidence  Reductions  From 
Stage  II  and  Onboard 

[Annual  incidence  1968-2020] 


Scenario 

Bz 

>& 

GV 

Staged _ 

Onboard .._ __ 

1 

4 

2-4 

10 

10-15 
38 

On  the  basis  of  overall  control 
effectiveness,  onboard  produces  larger 
cancer  incidence  reductions,  because 
control  is  not  confined  to  non- 
attainment  areas  only.  Therefore,  the 
numbers  in  Table  4  strongly  favor  an 
onboard  program.  These  additional 
effects  are  certainly  of  value  to  society, 
just  as  are  ozone  reductions  in  non- 
attainment  areas.  They  accrue  without 
any  added  expense  and  can  be  viewed 
as  partially  offsetting  the  costs  of  ozone 
reduction  in  non-attaiiunent  areas. 
Therefore,  giving  some  reasonable  value 
to  these  effects  will  more  accurately 
reflect  the  overall  cost  effectiveness  of 
refueling  control. 

Assigning  exact  monetary  values  to 
ozone  reductions  in  attainment  areas 
and  to  the  number  of  cancer  incidences 
avoided  is  problematic,  given  the 
number  of  variables  involved  and  the 
ways  various  segments  of  the  society 
may  value  the  two  types  of  beneflts. 
Estimates  for  these  values  can  be 
identifled,  however.  For  example,  for 
VOC  reductions  in  attainment  areas,  a 
value  of  $250/Mg  has  been  cited  by 
General  Motors  in  a  previous  evaluation 
of  hydrocarbon  control  benefits.[9] 
Although  the  Agency  has  not  yet 
completed  its  own  analysis  of  the  best 
value  to  use  for  attainment  area 
beneflts,  $2S0/Mg  has  been  used  in  the 
analysis.  Similarly,  a  range  of  $0.5  to 
$7.5  million  per  incidence  avoided  has 
sometimes  been  used  by  EPA  and  others 
to  evaluate  the  beneflts  of  reduced 
cancer  risks.  While  the  Agency  does  not 
endorse  these  specific  values,  they  are 
useful  when  combined  in  various  ways 
to  evaluate  the  cost  effectiveness  of 
adopting  refueling  control  as  an  ozone 
reduction  strategy  in  the  61  urban  non- 
attainment  areas. 

If  the  values  cited  above  for  emission 
reductions  in  attainment  areas  and 
cancer  incidences  averted  are  combined 
with  the  cost-effectiveness  analysis 
previously  summarized  in  Table  3,  the 
results  shown  in  Table  5  are  obtained. 
The  first  value  ($2200/Mg  for  onboard) 
is  taken  directly  from  Table  3.  and 
represents  the  case  where  costs  are 
applied  only  to  the  VOC  reductions 
occurring  in  the  61  non-attainment 
areas.  Subsequent  entries  in  Table  5 


present  the  resulting  cost-effectiveness 
for  onboard  VOC  control  in  non- 
attainment  areas  if  credits  for  other 
benefits  are  included  as  indicated. 

Table  5.— VOC  Cost  Effectiveness  in  61 
Urban  Non-Attainment  Areas 


QuanMy  being  valued 


raducMn* 


VOC  reduction*  in  norvattainnient 
(NA)  areas  only 

VOC  raductiont  in  NA 
benzene  incidenoe 
valued  at  $7.5  m» 

VOC  reductions  in  NA  areas,  with 
$2S0/Mg  benen  tor  VOC  reduc- 
tions in  attainment  area*  (AA)  and 
tienzene  modenoe  reducttons 
vahisd  at  S7.S  MM 

VOC  reduOiona  in  NA  areas,  tnlh 
S2S0/Mg  beneHI  lor  VOC  reduc- 
tions in  AA  and  benzene  and  >Ct 
incidenoe    reduclnna    valued    at 

VOC  reductions  in  NA  areas,  unth 
S2S0/Mg  benelil  tor  VOC  reduc- 
tions in  AA  and  benzerw  and  alt 
GV  incidenoe  reductons  valued  at 


Stage 
(S/mg) 


850-1100 


740-870 


740-870 


460-640 


(•) 


■Negaliva. 

In  viewing  the  progression  of  cost- 
effectiveness  values  as  various  beneflts 
are  included  in  Table  5.  note  that  the 
cost  effectiveness  of  onboard  rapidly 
improves.  In  fact,  if  all  the  potential 
beneflts  are  included  in  the  analysis,  the 
VOC  cost  effectiveness  in  non- 
attainment  areas  becomes  negative. 
This  simply  means  that  the  value  of  all 
the  benefits  is  greater  than  the  cost  of 
the  onboard  program. 

However,  as  cUscussed  earlier,  it  is 
particularly  difficult  to  accurately 
estimate  the  magnitude  of  the  toxic 
impact  of  gasoline  vapors  given  the 
scientific  uncertainties  involved.  This 
imcertainty  suggests  that  the  non- 
attainment  area  VOC  cost  effectiveness 
for  onboard  is  in  the  range  bom 
negative  to  $1500/Mg.  EPA  believes 
sudi  cost-effectiveness  values  are  well 
within  the  range  of  and  generally  loww 
than  other  available  VOC  control 
measures.  Indeed,  the  overall 
desirability  of  onboard  relative  to  Stage 
II  could  make  it  preferable  even  if  its 
cost  effectiveness  were  substantially 
worse  than  that  for  Stage  U. 

3.  Conclusions 

The  above  analysis  has  presented  the 
reasonableness  and  need  for  refueling 
control  and  the  comparison  between 
onboard  and  Stage  U  from  a  number  of 
perspectives.  EPA  believes  that  the 
results  show  refueling  control  to  be  a 
cost-effective  strategy  for  reducing  VOC 
emissions  and  the  potential  cancer  risk 
associated  with  refueling  vapors. 
Moreover,  the  Agency  believes  that 
onboard  is  more  desirable  than  Stage  II 
as  a  means  to  attain  those  reductions. 
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4.  Proposed  Policy  Concerning  the  Role 
of  Stage  II  Controls  in  Nonattainment 
Areas 

As  described  above,  the  Agency 
believes  that  onboard  is  the  preferred 
strategy  to  limit  motor  vehicle  refueling 
emissions  and  is  proceeding  with  the 
accompanying  regulatory  proposal.  It 
should  be  noted  that  choosing  a 
refueling  control  strategy  presents  an 
unusual  issue  in  that  one  control 
measure  (Stage  II)  could  be  employed 
and  eventually  made  obsolete  by  a  more 
effective  system  (onboard).  This 
introduces  the  need  to  evaluate  the 
effectiveness  over  time  of  requiring 
essentially  redundant  systems.  There 
are.  however,  a  variety  of  reasons  for, 
choosing  onboard  over  Stage  II,  both  as 
a  nationwide  strategy  and  as  a  control 
strategy  for  helping  non-attainment 
areas  ultimately  to  attain  the  ozone 
standard.  Compared  to  requiring  Stage  II 
controls  in  non-attainment  areas  only, 
onboard's  advantages  include:  (1) 
Greater  long-term  emission  reduction 
potential.  (2)  the  fact  that  the  consumer 
does  not  have  to  handle  new  and 
possibly  inconvenient  refueling 
equipment,  (3)  ozone  reduction  benefits 
in  attainment  areas,  including  helping  to 
maintain  the  standard,  and  (4) 
nationwide  benefits  from  reduced 
exposure  to  known  and  probable 
carcinogens  in  refueling  vapors. 

Congress  clearly  intended  under 
section  202(a)(6)  of  the  Clean  Air  Act 
that  onboard  controls  potentially  could 
be  a  substitute  for  requiring  Stage  II 
controls.  In  comparing  onboard  controls 
to  Stage  II.  EPA  believes  that  onboard  is 
the  most  effective  refueling  control 
technology  and  would  provide  the 
greatest  overall  benefits  for  public 
health  and  welfare.  Thus.  EPA  believes 
that  onboard  would  be  an  effective 
substitute  for  Stage  II  controls. 
Accordingly,  this  proposal  to  require 
onboard  refueling  controls  is  also  a 
proposed  determination  that  the  Agency 
will  not  regard  Stage  II  controls  as  a 
"reasonably  available  control  measure" 
within  the  meaning  of  section  172(b)(2) 
of  the  Clean  Air  Act.  The  effect  of  this 
determination  would  be  that  EPA  would 
not  require  that  all  SIPs  for  ozone  non- 
attainment  areas  subject  to  Part  D  of  the 
Act  contain  Stage  II  controls  as  a 
minimum  attainment  measure. 

Although  EPA  believes  onboard  is  the 
preferable  refueling  control  approach, 
the  time  needed  for  onboard  to  become 
effective  raises  the  question  of  whether 
refueling  should  also  be  controlled  in  the 
near  term  by  means  of  Stage  II 
implemented  as  an  interim  measure  in 
some  (or  all)  ozone  nonattainment 
areas.  The  Agency  has  examined  such  a 


dual  strategy  as  described  in  Volume  1 
of  the  accom  »anying  draft  RIA.  TTiat 
analysis  exai  lined  three  hypothetical 
implementati  )n  schedules  for  Stage  11,  in 
the  context  o  a  decision  having  been 
made  to  requ  re  onboard  controls  on 
motor  vehicU  s.  The  analysis  indicated 
that  the  valu«  and  reasonableness  of 
Stage  II  as  an  interim  measure  was 
largely  depen  ient  on  the  speed  with 
which  Stage  I  could  be  implemented  in 
practice.  The  onger  it  takes,  the  more 
the  Stage  II  ir  iplementation  would 
overlap  that  <  f  onboard,  and  thus  Stage 
II  as  an  interi  n  measure  would  result  in 
rapidly  dimin  shing  benefits  at 
essentially  co  istant  cost. 

An  importa  it  factor  that  can  affect 
the  reasonab  mess  of  the  interim  use  of 
Stage  II  is  the  degree  of  progress  in  the 
development  if  Stage  II  regulations  at 
the  State  leve  .  Stage  II  is  cleariy  more 
feasible  as  an  interim  refueling  control 
measure  whei  b  it  has  been  installed  (or 
is  in  the  proce  ss  of  installation)  than  in  a 
situation  whe  e  regulations  would  have 
to  be  developi  d  and  approved  under 
State  procedu  es,  and  then  go  through 
the  EPA  revie  v  and  approval  process 
prior  to  implei  lentation.  A  factor  related 
to  the  speed  v  ith  which  Stage  II  rules 
could  be  deve  oped,  approved  and 
implemented  '  /ould  be  the  level  of 
controversy  si  rrounding  implementation 
at  the  local  lei  el.  As  discussed  earlier  in 
this  notice.  ju<  ging  by  the 
corresponden(  e  received  by  EPA  on  the 
refueling  issue   such  controversy  would 
likely  be  subs  antial  and  the  likelihood 
of  delays  and  itigation  would  be  great. 

In  light  of  th  i  above.  EPA  believes 
that  the  decisi  )n  as  to  whether  States 
must  implemei  it  Stage  II  controls  for  the 
interim  period  before  onboard  controls 
become  fully  e  fective  should  depend  on 
the  extent  to  v  hich  States  have  already 
planned  for  an  i  implemented  Stage  II. 
Accordingly,  a  -eas  where  Stage  II  has     ' 
already  been  i  istalled.  or  is  now  in  the 
process  of  beii  g  installed,  must  continue 
to  use  these  sy  items  while  onboard 
controls  are  pi  ased  in.  In  these 
circumstances  the  continued  use  of 
existing  Stage  I  would  provide  interim 
environmental  benefits  at  little 
additional  cos  ,  Such  areas  could, 
however,  phas  :  out  these  systems  as 
onboard  is  pha  sed  in.  Such  changes,  of 
course,  would  leed  to  be  incorporated 
in  revisions  to  he  applicable  SIP. 

Areas  that  h  ive  not  begun 
implementatio  i  of  Stage  II  controls  but 
whose  SIPs  coi  itain  commitments  to  do 
so.  should  pro(  eed  with  implementation 
or  submit  SIP  i  ^visions  providing 
adequate  subs  itute  reductions.  In  other 
non-attainmen  areas,  interim  Stage  II 
controls  woulc  remain  a  control 


:  Stal  es 


measure  that 
including  as  a  pa^ 
ozone  attainment 


III.  Key  Analytics 
EPA's  Decision 


could  consider 
of  the  area's  overall 
strategy. 

Issues  Affecting 


t  ie< 

:  US  id 


The  above  discission 
to  fully  set  forth 
interpretations 
at  its  decision  to 
control  program 
notice.  The  Agent  y 
considerable  effoft 
has  considered 
uncertainties  involved 
time.  EPA  is 
controversy  regarding 
control  issue  and 
obtaining  the  full 
participation  in 
To  assist 
again  review  the 
considered  by  thelAgency 
present  a  discussi  >n 
issues  which  may 
affecting  the  outcome 
decision. 


e  St  ( 
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;  commen  ers 


A.  Options 


EPA's  first  main 


has  attempted 
analyses  and 
by  EPA  in  arriving 
I  ropose  the  onboard 
c  mtained  in  today's 
has  expended 
in  its  analyses  and 
many  issues  and 
At  the  same 
that  there  is 
the  refueling 
s  desirous  of 
degree  of  public 
rulemaking  process, 
this  section  will 


ifiain  options 

and  then 
of  the  analytical 
}e  most  important  in 
of  EPA's  final 


issue  concerning 


refueling  was  to  c<  nsider  whether  to 
control  or  not  coni  rol  refueling 
emissions.  As  des(  ribed  earlier  in  this 
preamble,  the  Age  icy  believes  that 
control  is  appropri  ate.  Refueling  control 
is  important  for  renucing  the  generation 
of  ozone  precursoi  3  in  non-attainment 
&reas.  In  addition,  today's  proposal  will 
provide  additional  benefits  in  terms  of 
cancer  incidence  r  iductions  and  in 
terms  of  ozone  red  ictions  in  attainment 
areas. 

Given  the  appar  snt  need  for  refueling 
control.  Agency  ar  alyses  indicate  that 
both  onboard  and  Jtage  II  are  cost 
effective  approach  >s.  Thus,  the  second 
issue  facing  the  Ag  ency  was  to  evaluate 
cpmpeting  technoh  gies  for  control.  As 
already  indicated,  he  onboard  control 
ajjproach  has  been  selected  for 
proposal.  Stage  II 1  as  a  potential 
advantage  in  terms  of  total  cost  because 
it  could  be  applied  selectively  in  non- 
attainment  areas  o  >ly.  It  also  has  the 
potential  for  implei  lentation  in  the 
shortest  overall  lea  dlime  (although  that 
advantage  is  not  c<  mpletely  clear). 
However,  onboard  i  greater  total  cost 
arises  largely  from  its  nationwide 
character,  which  bi  ings  additional 
benefits  beyond  th(  ise  offered  by  Stage 
II. 

Given  a  decision  to  propose  onboard 
controls,  there  is  a:  well  an  option  to 
propose  Stage  II  co  itrol  for  the  short 
term.  This  approac  i  could  provide 
emission  reduction  i  in  the  short  term 
while  new  cars  wit  i  onboard  controls 
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were  being  phased  into  the  fleet. 
However,  the  realization  of  these  short 
term  benefits  is  unclear  because  of 
uncertainty  over  the  timetable  for 
implementing  Stage  II.  They  would  also 
be  substantially  more  costly  than  the 
benefits  of  either  onboard  or  Stage  II 
alone  since  they  would  be  short  term 
benefits  and  incremental  to  onboard. 
Thus,  as  described  earlier  in  Section  II. 
EPA  believes  that  decisions  about  the 
use  of  Stage  II  in  the  short  term  should 
be  included  in  the  State  Implementation 
Plan  development  process.  It  may  be  as 
well  that  additional  areas  will  adopt 
Stage  II  controls.  Any  such  adoption  of 
Stage  II  by  local  governments  may  alter 
the  cost  effectiveness  of  a  Stage  II 
program  oompared  to  onboard  control. 

A  fmal  option  to  be  mentioned 
concerns  possible  Agency  action 
subsequent  to  its  final  rulemaking  on 
today's  proposal.  If  the  onboard 
requirement  were  to  be  finalized  with  a 
substantially  longer  leadtime 
requirement  than  proposed,  EPA  would 
have  the  option  of  reviewing  the  basis 
for  its  action  shortly  before  the 
requirement  were  actually  implemented 
to  determine  if  onboard  control  was  still 
appropriate.  This  might  be  reasonable 
given  the  sensitivity  of  EPA's  decision  to 
factors  which  could  change  in  the  future. 
The  length  of  time  required  to  implement 
onbaord  control  affects  its  benefit  and 
cost-effectiveness  compared  to  Stage  II, 
as  does  the  number  of  non-attainment 
areas  exceeding  the  air  quality 
standard.  In  addition,  if  a  large  number 
of  non-attainment  areas  were  to  adopt 
Stage  II  requirements  it  could  alter  the 
desireability  of  implementing  onboard 
controls.  Such  a  review  would  be 
conducted  approximately  one  year 
before  the  first  applicable  model  year. 

B.  Analytical  Issues 

The  proposed  choice  between 
onboard  and  Stage  II  has  relied  upon  an 
extensive  body  of  analysis  which  has 
been  conducted  over  a  several  year 
period.  These  analyses  are  quite 
complex  and  by  their  nature  involve  a 
great  number  of  projections,  judgments 
and  assumptions.  Some  of  these  areas 
are  generally  agreed  upon,  while  others 
are  not.  In  addition,  some  matters  have 
more  impact  on  the  outcome  of  the 
analyses  than  others.  The  following 
sections  review  assumptions  which  are 
either  controversial  or  known  by  EPA  to 
have  a  significant  impact  on  its 
analyses.  They  are  being  described  here 
for  the  purpose  of  inviting  public 
scrutiny  and  comment. 

The  Agency  wishes  to  caution 
commenters  however,  that  it  is  quite 
possible  that  important  analytical  issues 
exist  which  are  not  identified  below. 


Thus,  the  Agency  encourages  all  parties 
to  carefully  review  all  of  its  analyses 
and  not  to  confine  comments  solely  to 
issues  raised  below. 

1.  Fuel  Volatility 

The  impact  of  fuel  volatility  on  the 
analysis  of  refueling  controls  will  be 
reviewed  further  in  Section  VI,  therefore 
it  will  not  be  described  in  depth  here.  As 
noted,  the  primary  analyses  described  in 
today's  proposal  have  been  conducted 
under  the  assumption  of  in-use  fuels 
being  at  current  ASTM  limits  (11.5  RVP 
for  summertime  months  in  Class  C 
areas].  These  conditions  pose  the  most 
difficult  technical  challenge  and  greatest 
cost  to  manufacturers.  If  the  Agency 
finalizes  its  proposed  reduction  of  fuel 
volatility  to  9.0  RVP  for  Class  C  areas, 
then  manufacturer  costs  would  decline 
while  cost  effectiveness  values  would 
increase.  As  described  above,  the  cost 
effectiveness  of  onboard  controls  would, 
increase  about  22  percent  while  Stage  IF 
would  increase  about  13  percent. 

The  single  best  volatility  assumption 
to  use  is  difficult  to  determine  at  this 
point,  since  EPA  has  not  yet  finalized  its 
volatility  regulation.  The  presentation  in 
today's  notice  indicates  that  EPA  would 
expect  to  proceed  with  onboard  controls 
regardless  of  whether  or  not  volatility  is 
controlled  to  the  levels  proposed.  At  the 
same  time,  interactions  between  the  two 
proposals  indicate  that  the  question  of 
fuel  volatility  be  resolved  before  final 
action  on  refueling.  Thus,  at  the  time  of 
final  rulemaking,  EPA  intends  to  present 
its  refueling  analyses  under  the 
volatility  conditions  being  promulgated 
at  that  time.  In  the  meanwhile, 
commenters  are  requested  to  consider 
the  effect  of  varying  fuel  volatility  in 
their  comments  on  this  proposal. 

2.  Number  of  Non-Attainment  Areas 

Based  upon  1982  through  1984  (the 
latest  data  for  which  modeling  is 
completed),  there  are  currently  61  urban 
non-attainment  areas  outside  of 
California.  In  valuing  ozone  reductions, 
EPA  has  credited  reductions  in  all  61  of 
these  areas  as  contributing  to  solution  of 
the  non-attainment  problem.  However, 
the  projections  of  future  conditions  used 
in  analyzing  the  effects  of  control  show 
that  the  number  of  non-attainment  areas 
may  drop  significantly  in  the  mid-1990s 
under  various  possible  circumstances. 
For  example,  the  analysis  supporting  the 
volatility  proposal  indicates  that  there 
may  be  as  few  as  29  non-attainment 
areas  in  1995  with  the  adoption  of  both 
volatility  control  and  onboard 
controls.*"  Thus,  it  might  be  argued  that 


ozone  reductions  should  be  counted  in 
as  few  as  about  30  areas. 

There  are  several  important  reasons 
why  the  Agency  has  not  followed  the 
above  approach  in  its  analyses.  First, 
the  same  projections  which  indicate  a 
decline  in  the  number  on  non-attainment 
areas  to  29  also  predict  an  increase  to  39 
again  by  the  year  2010,  the  period  when 
onboard  controls  will  be  fully  phased  in 
and  come  to  their  maximum  level  of 
control.  Thus,  40  areas  may  be  the  better 
estimate.  Second,  and  more  importantly, 
a  closer  look  at  the  modeling  results 
indicates  that  almost  none  of  the 
modeled  areas  ever  gain  a  substantial 
margin  of  compliance  against  the  ozone 
air  quality  standard.  For  exampiR.  even 
assuming  volatility  control  to  9  RVP  and 
the  adoption  of  onboard  controls,  58  of 
the  61  areas  modeled  remain  at  or  above 
0.11  ppm  ozone  throughout  the  period  of 
analysis.  This  represents  only  about  a  12 
percent  margin  below  the  0.12  ppm 
standard.  Such  levels  are  well  within  the 
uncertainty  of  EPA's  models,  which 
have  historically  tended  to  overpredict 
reductions.*'  Thus,  EPA  beUeves  that 
reductions  in  all  the  modeled  areas  have 
value  in  controlling  non-attainment 
conditions. 

There  is  another  reason  arguing  for 
considering  an  even  larger  number  of 
areas  than  the  61  which  EPA  has 
identified.  Ozone  is  a  broad  regional 
phenomena,  not  confined  within  the 
specific  geographic  boundaries  of  non- 
attainment  areas.  The  transport  of  ozone 
forming  precursors  into  non-attainment 
areas  ^om  adjacent  attainment  areas  is 
a  significant  contributor  to  non- 
attainment  problems.  Thus,  emissions  in 
areas  adjacent  to  the  61  non-attainment 
areas  should  also  be  valued  for 
attainment  of  the  standard  (the  inherent 
ability  of  onboard  to  control  such 
emissions  is  one  of  the  advantages  of 
this  technology).  EPA  is  not  in  a  position 


'"  The  volatility  air  quality  analysis  is  based 
upon  somewhat  different  assumptions  concerning 


the  future  of  stationary  source  controls  than  the 
onboard  analysis.  There  is  considerable  uncertainty 
about  how  much  new  VOC  control  is  available  from 
stationary  sources  for  the  future.  The  onboard 
analysis  assumes  no  additional  stationary  source 
controls,  while  the  volatility  analysis  includes  some 
moderate  gains.  For  the  same  conditions,  this 
causes  the  onboard  analysis,  to  predict  4  to  8  more 
non-attainment  areas  than  the  volatility  analysis. 
EPA  is  unsure  which  of  these  approaches  is  the 
more  accurate.  For  this  discussion,  the  lower 
numbers  from  the  volatility  analysis  are  being  used. 
*'  The  Agency  has  consistently  stressed  the  need 
for  caution  in  interpreting  modeling  results  of  this 
sort.  Year  to  year  meteorology  variations  can 
rapidly  change  the  number  of  non-attainmeni  areas 
when  so  many  areas  lie  very  close  to  the  standard. 
One  Indication  of  this  effect  is  found  in  recent  data 
estimating  the  number  of  non-attainment  areas. 
Based  upon  1983  through  1S8S  data,  the  number  of 
non-attainment  areas  appears  to  have  increased 
from  61  to  65  while  modeling  would  predict  some 
decline. 
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at  this  lime  to  identify  specific  areas 
where  this  overlap  occurs,  but  believes 
it  could  be  substantial.  Conunents  on 
estimating  this  effect  would  be  helpful. 

Examination  of  a  few  different 
assumptions  about  the  number  of  non- 
attainment  areas  to  use  indicates  that 
the  sensitivity  of  onboard  cost 
effectiveness  to  this  parameter  is  small 
for  most  combinations  (Table  6).  For 
example.  Table  6  indicates  that 
decreasing  the  number  of  areas  from  61 
to  50  increases  the  cost  effectiveness  of 
onboard  controls  by  9  to  13  percent 
(depending  upon  which  sets  of  beneflts 
are  being  valued,  see  Table  5).  Using  40 
areas  represents  a  19  to  27  percent 
increase. 

Table  6.— Effect  of  Varying  the  Number 
OF  Noh-Attainment  Areas  on  Onboard 
Cost  Effectiveness 


N/A  ara*  VOC  COM  anecttweneas 

40 
AraM 

(28 

P*- 

can«)> 

50 

Aieas 
(31 
pw- 

e«il)' 

81 
Areas 

(35 
per- 
cent) I 

61 
Areas 

(50 
per- 
cent) ' 

N/A  area  VOC  only ....„ 
N/A»re«VOC+BZ 
andC6GV 
incidences -fAA 

VOC  reductions 

2.800 
1.000 

2.400 
924 

2.200 
8S0 

1.500 
870 

■  Peicent  ol  nakonal  gaaotna  consunpiian. 

As  noted,  there  are  reasons  for 
considering  even  more  than  61  areas  in 
the  non-attainment  area  analysis.  Ozone 
is  a  broad  scale  regional  phenomenon, 
involving  geographic  transport  and 
ongoing  photochemical  processes.  As 
the  technical  understanding  of  ozone 
formation  grows,  it  appears  more  and 
more  important  to  consider  emission 
controls  beyond  the  speciflc  designated 
non-attainment  areas  which  have 
historically  been  analyzed.  Here, 
because  the  exact  identification  of 
adjacent  areas  which  might  be  directly 
involved  is  difficult  EPA  lacks  a  specific 
set  of  areas  to  include.  Since  non- 
attainment  area  benefits  are  a  direct 
function  of  fuel  consumption  in  the 
selected  areas,  the  Agency  has  used  an 
alternative  based  upon  an  increase  in 
the  fraction  of  fuel  assumed  consumed 
in  non-attainment  areas.  The  current  61 
areas  represent  35  percent  of  nationwide 
fuel  consumption.  Assuming  an  increase 
in  the  amount  of  controlled  fuel  to  50 
percent  would  improve  the  cost 
effectiveness  of  onboard  by  20  to  30 
percent. 

3.  Value  of  Health  Benefits  and 
Attainment  Area  Ozone  Reductions 

Closely  related  to  the  question  of  how 
many  non-attainment  areas  to  use  is  the 
question  of  the  value  of  the  benefits  of 
reducing  cancer  incidences  and  the 
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ozone  reductio  is  from  attainment  areas. 
EPA's  analysis  examined  the  overall 
cost  effectiveni  ss  of  onboard  assuming 
values  of  $7.5K  M  per  incidence  avoided 
(for  various  as:  timed  incidence  levels) 
and  $250  per  to  i  of  VOC  reduction  in 
attainment  arei  s  (which  EPA  believes  is 
conservative). '  'o  illustrate  the  effect  of 
changing  the  at  sumed  values,  some 
alternate  value  i  have  been  considered. 
The  cost  per  in  idence  avoided 
(assuming  inci(  ences  related  only  to 
benzene  plus  C  i  and  above  gasohne 
vapor  components)  has  been  assumed  to 
I  per  incidence 

fgh  as  $10MM  For 
nent  area  benefits,  a 

ir  ton  has  been  used  in 

]  per  ton. 
its  the  results  of  this 

I'sis.  From  Table  7,  it  can 
overall  attainment  area 
VOC  cost  effec  iveness  of  onboard 
ranges  from  a  li  iw  of  $150  per  ton  for  the 
maximum  valu)  tion  of  all  benefits  up  to 
as  high  as  $220(  per  ton  if  no  value  is 
assigned  to  eitl  er  attainment  area  VOC 
reductions  or  ii  cidence  reductions. 

Tabl£   7.— Onboard  Cost   Effectiveness 
($/  Mc) 


range  from  $3 
avoided  to  as 
potential  attai 
value  of  $500 
addition  to  $2 
Table  7  pre 
sensitivity  ana 
be  seen  that  th( 


Benefit  vt  ue 


SMM/INCIO 


0 

as 

75 

10 
3.5 
7.5 

10 


I  Mg  of  A/A  vex: 


0 
250 
250 
250 
500 
500 
500 


VOC  value  m  N/A 
areas  cortsidefino 

BZ+C6  GV 
mciderKe  and 

A/A  VOC 
reduction  beneftts 


2200 
1300 
850 
540 
950 
460 
150 


Table  7  does  lot  include  the  case 
where  all  incid(  nces  attributable  to 
whole  gasoline  i/apors  are  valued.  They 
have  been  omit  ed  from  the  table  to 
indicate  the  co«  t-effective  nature  of 
onboard  contra  s  even  if  this  more 
controversial  s(  urce  of  incidences  is 
excluded.  If  all  ;as  vapors  were 
included,  the  c<  st  effectiveness  of  VOC 
control  in  non-j  ttainment  areas  would 
remain  negativi  for  most  of  the  cases 
given  in  Table  ;  . 

4.  In-Use  Efficii  ncy  of  Onboard  Controls 

There  are  thr  te  factors  affecting  the 
ificiency  of  onboard 
theoretical  efficiency,  the 
with  in-use  systems 
nalmaintenance  and 
systems.  For  all  of 
Agency  has  had  to 
appropriate  values  to  use  based 
since  onboard 
yet  in  routine 
the  overall  control 
direclly  affects  emission 


average  in-use 
systems:  the 
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defects  for  in 
these  areas,  the 
derive 

upon  indirect 
systems  are  nol 
production, 
efficiency 
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ui  ei 


dita. 
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EPA's  analysis 
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99  percent.  The 
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of.  onboard  control 
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systems  are  comple 
is  a  corresponding 
average  control 
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EPA  has  relied  on  experience  with 
evaporative  systems  to  estimate  the 
effect  of  M&D  on  onboard  systems. 
However,  the  translatiim  of  M&D  efiects 
from  evaporative  systems  to  onboard 
systems  is  more  problematic  than 
tampering,  as  will  be  described  below. 

In  its  approadi.  EPA  examined  M&D 
data  for  evaporative  systems  to  identify 
problems  which  are  common  to  onboard 
systems.  For  example,  problems  such  as 
missing  gas  caps  or  damaged  air  cleaner 
gaskets  will  cause  excess  evaporative 
emissions  to  occur,  but  will  not  alter  the 
performance  of  onboard  systems.  These 
were  therefore  excluded  from  the 
onboard  analysis.  After  these 
exclusions,  7.9  percent  of  the  vehicles 
were  found  to  have  M&D  problems. 
Next,  using  test  data  gathered  using 
commercial  (high  RVP)  fuel,  the 
evaporative  emissions  of  these  problem 
vehicles  were  compared  to  the 
emissions  of  problem  free  vehicles. 
VVhen  weighted  into  the  fleet  average, 
this  comparison  indicated  a  10.9  percent 
increase  in  evaporative  emissions  was 
occurring  due  to  relevant  M&D  problems 
when  tested  on  commercial  fiiel.  EPA 
then  applied  this  percent  increase  to 
onboard  emissions,  and  related  this 
amount  to  an  equivalent  loss  in  control 
efficiency.  That  is,  the  M&D  problems 
would  increase  emissions  from  onboard 
equipped  cars  from  approximately  0.177 
grams  per  gallon  to  0.196  grams  per 
gallon  (compared  to  uncontrolled  rates 
of  about  5.9  grams  per  gallon).  This 
increase  in  emission  corresponded  to  a 
change  in  control  efficiency  from  97 
percent  to  96.7  percent  Being  so  small, 
the  M&D  impact  was  considered 
negligible  and  not  considered  iurther  in 
the  analyses. 

An  alternative  approach  to  evaluating 
M&D  impacts  has  l)een  advanced  which 
indicates  a  greater  possible  effect. 
Under  this  alternative  approach,  rather 
than  computing  a  proportional  increase 
in  emissions,  M&D  vehicles  are 
evaluated  for  an  indicated  loss  in 
overall  evaporative  control  efficiency, 
and  this  loss  is  affiled  directly  to  the 
corresponding  onboard  control 
efficiency.  Operating  on  the  most 
current  M&D  data  for  M&D  problem 
rates  and  emission  impacts  on 
commercial  fuel,  this  approach  has  been 
argued  to  produce  a  loss  in  efficiency  of 
three  to  four  percent.  However,  there  are 
several  considerations  which  must  be 
addressed  before  a  reasonable  estimate 
can  be  determined  using  this  approach. 

The  viability  of  using  a  direct  transfer 
of  efficiency  effects  depends  upon 
establishing  equivalent  conditions  for 
evaluating  impacts  for  the  two 
technologies.  First  is  the  need  to 


evaluate  the  effect  of  M&D  impacts  on 
evaporative  systems  under  conditions 
these  systems  were  designed  to  manage. 
This  means  that  the  M&D  impacts  must 
be  evaluated  with  9  RVP  fuel.  Even 
problem  free  vehicles  have  excess 
emissions  when  tested  on  commercial 
fuel,  because  the  evaporative  controls 
are  operating  beyond  their  design 
capacity.  Thus,  a  small  disablement 
might  increase  emissions  on  commercial 
fuel  but  have  no  impact  with  9  RVP  fuel. 
Since  onboard  controls  will  be  designed 
to  properiy  operate  on  whatever 
commercial  friel  is  eventually 
established  through  EPA's  volatility 
proposal,  design  fuel  must  be  used  to 
evaluate  evaporative  emission  effects. 

When  results  on  9  RVP  fuel  are 
considered,  the  impact  of  M&D  problems 
on  evaporative  emissions  is  different. 
The  number  of  vehicles  which  can  be 
considered  to  have  M&D  problems  is 
reduced  because  some  of  the  problem 
vehicles  meet  the  evaporative  standard 
when  tested  on  9  RVP  fuel.  The  absolute 
amount  of  excess  emissions  is  also 
greatly  decreased.  However,  emissions 
from  problem  free  vehicles  decline  even 
further  and,  expressed  as  a  percentage 
change,  M&D  problems  have  a  greater 
effect  at  9  RVP  than  at  11.5.  Thus, 
whereas  M&D  problems  with  11.5  RVP 
fuel  were  described  above  as  increasing 
average  emissions  by  10.9  percent,  at  9 
RVP  the-increase  is  30  percent.  Using 
EPA's  original  methodology,  this  would 
mean  a  reduction  of  onboard  control 
efficiency  to  96.3  percent. 

To  apply  this  data  to  an  estimated 
loss  of  control  efficiency,  the  emission 
levels  of  the  M&D  vehicles  on  0  RVP  fuel 
were  compared  to  expected 
uncontrolled  levels.  On  this  basis,  the 
M&D  vehicles  experienced  a  loss  of 
control  of  about  35  percent.  Averaged 
over  the  fleet  this  amounts  to  about  a  2.5 
percent  loss  of  efficiency  and  changes 
the  onboard  control  efficiency  to  94.5 
percent. 

This  value  represents  an  estimate  of 
the  maximum  impact  M&D  problems 
could  have  on  onboard  systems. 
However,  the  actual  impact  is  likely  to 
be  much  less.  For  example,  45  percent  of 
the  M&D  problems  were  the  result  of 
clogged  or  dirty  filters  on  the 
evaporative  canister.  EPA  expects  that 
most,  if  not  all,  onboard  systems  will 
use  closed  bottom  canisters  which  do 
not  have  such  filters.  Furthermore,  there 
is  an  essential  difference  between  how 
manufacturers  will  approach  the  design 
of  onboard  systems  compared  to 
evaporative  systems  which  is  imposed 
by  the  proposed  test  procedure.  The 
evaporative  procedure  tests  systems 
under  near  average  conditions  while  the 


onboard  procedure  uses  a  near  "worst 
case"  set  of  conditions.  This  difference 
will  result  in  onboard  systems  which 
have  a  substantial  degree  of  excess 
capacity  for  average  conditions.  Thus, 
partial  disablements  as  represented  by 
the  M&D  problems  on  evaporative 
systems  will  have  little  or  no  impact  on 
refueling  emissions  under  most 
conditions.  In  fact,  EPA  believes  it  quite 
reasonable  to  assume  that  currently 
known  M&D  problems  will  not 
noticeably  affect  onboard  emissions, 
which  was  the  result  of  EPA's  original 
approach  to  estimating  the  effect  of  this 
problem. 

There  is  actually  a  potential  benefit  of 
onboard  controls  related  to  M&D 
problems  which  has  yet  to  be  quantified. 
This  benefit  is  the  likely  elimination  of 
evaporative  excess  emissions  caused  by 
M&D  problems.  Given  the  excess 
capacity  to  be  designed  into  onboard 
systems,  and  given  the  fact  that  for  most 
of  its  driving  miles  the  onboard  canister 
will  be  in  a  highly  purged  condition, 
onboard  systems  will  have  the  ability  to 
absorb  M&D  effects  without  any 
corresponding  loss  of  evaporative 
emissions  control.  This  means  that 
onboard  systems  could  capture  excess 
evaporative  emissions  which  are  not 
expected  to  be  eliminated  by  the 
proposed  controls  of  fuel  volatility  or 
other  changes  to  the  evaporative 
emission  test  procedure  being 
considered  to  make  it  more  effective. 
There  are  other  conditions  besides 
M&D  problems  which  are  currently 
believed  to  cause  excess  evaporative 
emissions  which  will  also  be  affected  by 
onboard  controls.  In  general,  they 
consist  of  those  conditions  which  result 
in  cumulative  evaporative  emissions 
which  will  exceed  the  capacity  of  even  a 
well  designed  system.  This  would 
include  such  things  as  vehicles  which 
are  not  driven  regularly  and  undergo 
repeated  diurnal  emission  loads  without 
adequate  opportunity  to  ptuge  the 
canister.  An  onboard  canister  would  be 
able  to  absorb  several  diumals  before 
emissions  breakthrough  would  occur.  A 
similar  situation  would  occur  for 
vehicles  driven  on  mostly  short  trips, 
again  allowing  insufficient  opportunity 
for  the  evaporative  system  to  purge.  An 
onboard  system  would  be  much  more 
tolerant  of  such  deviations  than  would 
current  evaporative  systems.  The 
Agency  has  no  quantitative  estimate  of 
this  benefit  at  present,  but  believes  it 
could  be  significant. 

The  question  of  the  appropriate  level 
of  in-use  efficiency  to  use  for  analysis  of 
onboard  systems  is  an  important  matter. 
The  Agency  therefore  requests  comment 
directed  at  this  issue,  especially  dealing 
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with  the  points  discussed  above.  Any 
assistance  from  commenters  in 
quantifying  these  impacts  would  be 
most  helpful. 

5.  Fuel  Recovery  Credits  for  Onboard 

The  net  cost  for  onboard  or  Stage  II 
systems  includes  a  credit  for  the  fuel 
value  of  recovered  vapors.  For  onboard 
this  credit  is  partially  offset  by  the 
impact  of  the  added  wei^t  of  the 
onboard  hardware  on  the  fuel  economy 
of  affected  vehicles.  Some 
manufacturers  have  argued  that  when 
the  added  weight  of  the  onboard 
hardware  is  incorporated  into  new 
vehicle  designs  there  will  be  an  added 
weight  increase  through  the  effect  of  the 
onboard  component  weights  on  the 
design  of  other  vehicle  systems  [e.g.. 
frame  members,  springs,  engine  and 
drive  train  components,  etc.). 

For  every  pound  increase  in  payload, 
this  argument  goes,  there  will  be  an 
additional  0.7  pounds  added  to  the  rest 
of  the  vehicle.  Thus,  the  impact  of  the 
onboard  weight  must  be  increased  by  a 
factor  of  1.7  before  computing  its  effect 
on  fuel  consumption.  Manufacturers 
have  also  argued  that  the  fuel  economy 
sensitivity  of  newly  designed  vehicles  to 
changes  in  weight  will  be  greater  than 
that  assumed  by  EPA  because  the 
engine  displacement  would  be  adjusted 
to  maintain  a  constant  driving 
performance  characteristic.  In  addition, 
additional  cost  must  be  associated  with 
this  added  weight  and  counted  as  part 
of  the  onboard  control  cost. 

EPA's  current  analysis  assumes  that 
the  onboard  hardware  on  future  vehicles 
will  not  impact  the  weight  of  any  other 
parts  of  new  vehicles.  It  is  appropriate 
in  some  contexts  to  relate  overall 
vehicle  weight  to  "payload"  weight, 
since  the  design  of  frames,  springs,  etc., 
is  clearly  determined  by  the  required 
payload.  However,  in  the  range  of  four 
to  Tive  pounds  of  net  weight  change  as 
involved  here,  the  vehicle  platform 
design  should  not  be  sensitive  to  such 
small  changes.  This  is  a  change 
comparable  to  the  weight  of  a  set  of 
floor  mats.  There  are  undoubtedly 
changes  of  greater  magnitude  than  this 
made  to  new  vehicle  components  as  the 
vehicle  design  evolves,  and  EPA  does 
not  believe  it  is  reasonable  to  argue  that 
changes  are  made  in,  for  example,  how 
big  the  springs  will  he  each  time  this 
happens.  Indeed,  this  value  undoubtedly 
falls  well  within  the  range  of  normal 
design  tolerance  and  even  random 
vehicle  to  vehicle  weight  variability.  The 
allocation  of  total  vehicle  weight  to 
payload  item  weights  in  this  range  is 
more  an  accounting  technique  than  a 
reflection  of  actual  effects. 
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While  EP  ^  does  not  necessarily  feel 
that  the  we  {ht  multiplication  argument 
is  appropri€  e  in  the  onboard  situation 
because  of  i  le  small  weight  changes 
involved,  it  las  done  a  sensitivity 
analysis  to  i  ssess  the  impact  of  such  an 
assumption  This  analysis  has  been 
done  using  i  weight  multiplying  factor 
of  1.3  instea  1  of  the  1.7  value  advanced 
by  some  ma  lufacturers  and  NHTSA. 
The  1.7  valv  3  has  been  developed  by 
NHTSA  in  (  oimection  with  the 
developmer  t  of  bumper  standards,  and 
used  for  we  ght  changes  generally  twice 
or  more  thoi  e  being  considered  here. 
The  range  o  possible  values  for  this 
parameter  s  ixiording  to  the  NHTSA 
analysis  wa  i  from  1.3  to  2.0.  In  addition, 
any  ei^ect  f(  r  light-duty  trucks  or  heavy- 
duty  vehich  s  would  be  lower  than  for 
passenger  c  irs,  because  truck  design  is 
more  heaviw  determined  by  cargo 
weight  requ  rements. 

EPA  has  I  lade  no  adjustment  to  the 
sensitivity  i  ictor  for  fuel  economy 
versus  weig  it  change.  The  changes 
involved  ar   simply  too  small  to  be 
reasonably  ible  to  impact  engine  design. 
For  exampli ,  the  change  in  0  to  60  miles 
per  hour  ac(  eleration  time  associated 
with  the  we  ght  of  onboard  controls 
would  amoi  nt  to  an  acceleration  loss  of 
some  0.03  s(  conds.  Such  a  small  change 
would  not  6  /en  be  detectable.  EPA  finds 
httle  basis  t )  assume  that  such  small 
impacts  wo  ild  actually  affect  engine 
design  decii  ions. 

In  determ  ning  a  cost  value  to  assign 
to  the  adde(  weight  the  Agency  began 
with  represi  ntative  costs  for  steel 
purchased  1  y  the  automobile  industry 
(20$/lb).  asi  umed  100  percent  in  value 
added  and ;  6  percent  for  overhead  and 
profit  to  arr  ve  at  a  value  of  50^  per 
pound.  Sine  j  the  effect  is  being  assumed 
to  only  affe  :t  newly  designed  vehicles,  a 
phase-in  sc  ledule  was  developed 
assuming  a  :wo  year  lag  following 
implements  ion  of  the  new  standards, 
and  a  fleet  um-over  of  six  years 
following  tl  at. 

Based  up  tn  the  above  assumptions, 
EPA  estima  es  that  the  overall  cost  of 
onboard  co  itrols  on  newly  designed 
vehicles  wc  old  increase  by  about  10 
percent  ($1,  \0).  The  fleet  average  impact 
considering  the  phase-in  schedule  would 
be  to  increj  se  the  overall  onboard  cost 
effectivenei  s  by  about  5.5  percent. 

There  is  i  nother  factor  in  the 
calculation  3f  fuel  recovery  credits 
which  direc  lly  affects  their  overall 
value.  That  is  the  assumed  price  for  a 
gallon  of  ga  joline.  The  value  used  in 
EPA's  cum  nt  analysis  is  $1.20,  which 
relates  app  oximately  to  a  crude  oil 
price  of  $30  per  barrel.  Some  forecasts  of 
future  crud  '.  oil  prices  indicate  costs 
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lage  Emissions 


One  source  of  gasoline  vapor 


ated  with  refueling 
spillage  of  fuel.  What 
be  considered  spillage 
can  come  from  s  sveral  causes.  Spitback 
spillage  can  occ  ir  when  fuel  is 
discharged  from  the  fillpipe  due  to 

)uildup  in  the  fuel  tank 
s  can  happen  near  the 
the  tank  is  nearly  full, 
earlier  when  in  use  fuel 
dispensing  rated  exceed  the  rates  that 
the  fillpipe  and  uel  tank  are  able  to 
accept.  Overflov  i  spillage  can  also  occur 
from  the  operate  r's  attempt  to  "top  off 
the  fuel  tank  fol  owing  automatic  nozzle 
shutoff,  or  if  the  nozzle  malfunctions 
and  fails  to  shut  off.  Taken  as  a  whole 
spillage  emissio  is  have  been  estimated 
to  represent  abc  ut  5  percent  of  total 
refueling  emissii  ins  and  have  been 
considered  unci  anged  by  either 
onboard  or  Stag :  II  controls. 

Although  not  ret  considered,  both 
onboard  and  Sti  ge  II  equipment  are 
likely  to  affect  s  jillage.  The  onboard 
test  procedure  r  iquirements  will  require 
vehicles  to  be  a  tie  to  refuel  at  the 
maximum  in-us(  dispensing  rate,  thus 
eliminating  spiti  ack.  Finally,  given  the 
improved  fillabi  ity  this  represents,  it  is 
likely  that  reduc  ed  topping  off 
operations  will  i  iccur. 

Stage  II  equip  nent  will  not  directly 
bring  about  the  ilimination  of  spillage 
sources.  Howev  ;r,  since  the  fuel  would 
be  contained  wi  ihin  the  vapor  collection 
boot  on  the  Sta(  e  II  nozzle,  spillage 
would  be  contai  tied  somewhat. 
However,  since  some  of  that  fuel  could 
subsequently  be  spilled  as  the  operator 
replaced  the  no;  zle  on  the  dispenser,  the 
degree  of  possil  le  control  is  difficult  to 
estimate.  In  adtltion,  since  the  operator 
cannot  visually  ibserve  the  refueling 
operation,  atten  pts  to  top  off  the  tank 
may  cause  inert  ased  spillage. 

Overall,  it  ap  lears  that  onboard  and 
Stage  II  will  hel )  reduce  spillage. 
Onboard  appea  s  likely  to  control 
spillage  better  t  lan  will  Stage  II,  but  the 
Agency  has  no  ;  ncorporated 
quantitative  est  mates  of  these  benefits 
into  its  cost-effc  ctiveness  analysis. 
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Based  upon  the  estiraates  of  spillage 
noted  above,  however,  without  any  fuel 
recovery  credit  for  the  recovered  fuel 
the  total  control  of  spillage  could 
improve  cost  effectiveness  as  niudi  as  5 
percent. 

7.  Control  of  Emptying  Losses 

Another  component  of  overall 
refueling  emissions  is  that  category  of 
emissions  known  as  emptjring  losses. 
These  emissions,  which  contribute  about 
5  percent  of  overall  refueling  emissions, 
are  considered  to  be  generated  as  part 
of  the  process  in  which  ambient  air  is 
drawn  into  the  gasoline  underground 
storage  tank  to  replace  the  lost  volume 
of  fuel  having  been  dispensed.  The  air. 
as  it  becomes  saturated  with  the 
gasoline  vapors  in  the  underground 
tank,  expands  slightly.  This  expansion  is 
then  presumed  to  give  rise  to  emissions 
back  out  the  underground  tank's  vent 
pipe. 

&nptying.losses  have  not  been 
measured,  but  have  been  estimated 
based  upon  the  theoretical 
considerations  just  outlined.  EPA 
believes  that  there  is  reason  to  believe 
that  emptying  losses  may  actually  be 
either  much  smaller  than  estimated  or 
essentially  non-existent.  The  process  of 
drawing  out  fuel  is  relatively  slow 
compared  to  the  whole  volume  of  the 
underground  tank,  and  it  appears  likely 
that  air  drawn  into  the  tank  during  the 
early  portion  of  a  refueling  event  will 
come  into  equihbrium  while  the 
refueling  operation  is  continuing.  In  this 
event,  rather  than  causing  an  actual 
release  of  vapor  saturated  air,  the 
expansion  process  would  merely  reduce 
the  amount  of  replacement  air  needed  to 
be  drawn  in  during  the  later  portions  of 
the  refueling  event  Thus,  the  only  likely 
emissions  would  come  at  the  very  end  of 
the  refueling  event. 

Beyond  this,  since  refueling  is  an 
ongoing  process  wherein  multiple 
refueling  events  are  generally  occurring 
in  overlapping  fashion,  even  the 
potential  emptying  loss  emissions  at  the 
end  of  one  refueling  event  would  tend  to 
be  eliminated  by  entrainment  demands 
from  other,  continuing  refuelings. 

Thus,  it  appears  that  emptying  losses 
may,  in  fact,  be  very  small.  In  EPA's 
current  analysis,  these  emissions  are 
assumed  to  be  controlled  by  Stage  U. 
which  recirculates  vapor  back  from  the 
vehicle  fuel  tank  to  the  underground 
tank,  eliminating  air  entrainment. 
Onboard,  on  the  other  hand,  is  assumed 
to  have  no  effect  on  emptying  losses. 
Thus,  eliminating  the  5  percent  of 
emptying  loss  emissions  from  the 
analysis  would  not  change  onboard  cost 
effectiveness,  but  would  increase  the 
Stage  II  value  about  5  percent. 


8.  Stage  II  Exemption  Levels  and 
Inconvenience  Costs 

Both  exemption  levels  and 
inconvenience  costs  have  been 
discussed  earlier  in  this  preamble  and 
their  effects  upon  Stage  n  performance 
and  cost  effectiveness  described.  The 
exemption  level  used  by  EPA 
corresponds  to  approximately  the  most 
cost  effective  level  for  Stage  II.  Reducing 
exemptions  would  increase  the  fraction 
of  vapors  captured  by  Stage  II,  but 
would  do  so  at  high  marginal  cost 
effectiveness.  For  example,  VOC 
reductions  from  including  stations 
between  2,000  and  10,000  gal/mo  would 
cost  more  than  nine  times  those 
included  in  EPA's  primary  analysis  and 
would  increase  the  average  cost 
effectiveness  of  Stage  II  about  55 
percent 

Inconvenience  costs  have  been  shown 
to  have  a  dramatic  impact  upon  Stage  II 
cost  effectiveness  even  at  a  very  low 
valuation.  At  only  lOf  per  refueling 
event  inconvenience  costs  more  than 
triple  the  Stage  II  cost  effectiveness. 
While  the  Agency  does  not  have  an 
exact  estimate  for  actual  inconvenience 
costs  for  Stage  II.  the  use  of  Stage  II 
systems  requires  the  involvement  of  the 
pubhc  and  will  result  in  some 
inconvenience  to  them. 

9.  Coordination  of  Stage  II  and  EPA's 
Underground  Storage  Tank  Program 

The  Agency's  recently  proposed 
Underground  Storage  Tank  (UST) 
program  could  potentially  reduce  the 
overall  cost  of  a  Stage  11  vapor  recovery 
program.  The  UST  program  is  designed 
to  detect  and  replace  or  repair,  as 
needed.^  leaking  storage  tanks  that  cause 
groundwater  contamination.  If  the 
installation  of  Stage  II  controls  were 
coordinated  with  undei;groulid  tank 
repair  or  replacement,  the  trenching  and 
paving  costs  associated  with  Stage  U 
vapor  recovery  lines  potentially  could 
be  reduced. 

The  Agency's  sensitivity  analysis  of  a 
coordinated  Stage  II/UST  program  is 
contained  in  Volume  1  of  the  draft  RIA. 
In  essence,  EPA  assumed  a  five-year 
phase-in  period  for  the  coordinated 
program  to  correspond  to  the  UST 
provisions  requiring  that  all 
underground  storage  tank  systems  must 
be  tested  for  leaks  within  that  time. 
Further,  it  was  assumed  that  35  percent 
of  the  tanks  would  be  found  leaking  and 
that  immediate  corrective  action  at    - 
service  stations  would  occur  at  a 
relatively  linear  rate  over  the  five-year 
period.  Based  on  these  principle 
assumptions,  combining  the  Stage  II 
program  with  the  UST  program  would 


improve  the  cost  effectiveness  of  Stage 
II  by  about  six  percent. 

Nonetheless,  even  this  small 
improvement  may  be  overly  optimistic. 
The  assumption  that  35  percent  of  the 
underground  storage  tanks  will  need 
repair  or  replacement  is  a  worst-case 
estimate.  Information  that  is  only 
recently  becoming  available  suggests 
this  value  is  too  high,  perhaps  by  a 
factor  of  three,  if  the  ffnal  value  is  closer 
to  10  percent,  the  resulting  improvement 
in  Stage  II  cost  effectiveness  wrould  be 
only  two  percent.  These  results  are  also 
predicated  on  fully  coordinating  the  two 
programs.  In  reality,  it  is  doubtful  that 
Stage  II  installation  and  UST  repairs 
would  occur  simultaneously  in  every 
instance 

Finally,  it  is  important  to  note  that  a 
coordinated  Stage  D/UST  program  could 
delay  the  environmental  benefits  of 
vapor  recovery  controls.  The  Agency's 
"optimum"  phase-in  schedule  for  Stage 
II  in  non-attainment  areas  is  three  years, 
but  as  discussed  above  this  could  be 
extended  to  five  years  if  coordinated 
with  the  UST  requirements.  Then  again, 
even  this  latter  phase  in  schedule 
assumes  that  leak  detection  and 
corrective  action  occur  at  a  relative 
linear  rate  over  the  five-year  period. 
This  may  be  uiuealistic  because  many 
tank  owners  are  likely  to  wait  until  the 
last  moment  to  conduct  leak  tests.  If  diis 
is  the  case,  a  shortage  of  contractors  to 
perform  the  necessary  work  may 
develop,  leading  to  a  delay  in  corrective 
action  and  a  stretch-out  of  Stage  II 
implementation.  The  longer  Stage  II 
implementation  takes,  the  more  it 
approaches  the  onboard  phase-in 
schedule,  eroding  or  eliminating  the 
potential  short-term  emissions  reduction 
advantage  of  Stage  II. 

CSummary  of  Sensitivity  Issues 

The  previous  section  has  reviewed  a 
number  of  issues  affecting  onboard  and 
Stage  II  cost  effectiveness  values,  and 
attempted  to  identify  the  possible 
impacts  associated  with  each.  Most  of 
the  impacts  are  small,  except  for  Stage  II 
inconvenience  costs.  Today's  proposal 
is  based  upon  a  Regulatory  Impact 
Analysis  which  assumes  61  principal 
non-attaiimaent  areas,  a  fuel  volatiHty  of 
11.5  RVP,  and  values  for  the  other  key 
parameters  as  just  described.  The 
appropriate  values  for  these  and  other 
parameters  to  be  included  in  EPA's  final 
Regulatory  Impact  Analysis  may 
significantly  affect  the  results  of  the 
final  analyses.  Therefore,  the  Agency 
encourages  comment  on  all  of  these 
factors,  along  with  any  others  which 
commenters  believe  to  be  of  importance. 
Specific  areas  for  comment  as  identlHed 
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above  are:  (1)  The  proper  treatment  of 
fuel  volatility.  (2)  the  appropriate 
number  of  non-attainment  areas  to  use. 
(3)  the  appropriate  values  for  health 
benefits  and  attainment  area  ozone 
reductions,  (4)  the  in-use  efficiency  of 
onboard  controls,  (5)  treatment  of  fuel 
recovery  credits  for  onboard,  (6)  control 
of  spillage  emissions,  (7)  the  control  of 
emptying  losses,  (8)  Stage  II  exemption 
levels  and  inconvenience  costs,  and  (9) 
the  coordination  of  Stage  II  and  EPA's 
underground  storage  tank  program. 
Clearly,  specific  quantitative  analysis 
with  supporting  data  will  be  of  most  use 
to  the  Agency  in  completing  its  flnal 
study. 

IV.  Response  to  Challenges  Regarding 
EPA's  Legal  Authority 

It  has  been  suggested  to  EPA  that  the 
Administrator  is  obligated  to  require 
Stage  II  controls  by  regulation  for  all 
ozone  non-attainment  areas  and,  thus, 
as  a  practical  matter,  that  the  Agency 
has  no  discretion  to  choose  onboard 
controls  over  Stage  II.  This  argument  is 
based  principally  on  the  assumption  that 
section  172  of  the  CAA  requires  the  SIPs 
for  these  areas  to  include  Stage  II 
controls  as  a  "reasonably  available 
control  measure"  (RACM).**  EPA  does 
not  agree.  As  discussed  in  more  detail  in 
a  separate  memorandum  in  the  public 
docket,  the  Agency  believes  that 
Congress'  intent,  as  expressed  in  section 
202(a)(6)  of  the  CAA,  is  that  EPA  should 
make  a  careful,  reasoned  choice,  on  the 
merits,  between  onboard  and  Stage  II 
controls.  [10|  Thus,  the  argument  that 
Stage  II  must  be  considered  RACM  and 
that  Congress  assumed  Stage  II  controls 
were  RACM,  is  inconsistent  with  the 
purpose  of  section  202(a)(6)  and  would 
effectively  render  that  section  a  nullity. 
The  Agency  does  not  believe  Congress 
would  have  intended  such  a  result. 
Moreover,  EPA's  interpretation  is 
consistent  with  other  provisions  of  the 
CAA  (and  its  legislative  history),  which 
indicate  that  Congress  anticipated  that 
the  Administrator  might  not  require 
Stage  II  controls. 

EPA's  conclusion  is  not  changed  by 
the  fact  that  section  172  sets  December 
31, 1967  as  the  deadline  for  ozone 
attainment.  It  does  not  follow  from  the 
existence  of  the  deadline  that  EPA  is 
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"  Section  172(b)(2)  of  the  CAA  requires  ttial  all 
non-attainment  area  SIPs  provide  for 
implementation  of  all  "reasonably  available  control 
measures  as  expeditiously  as  practicable"  to  ensure 
attainment  of  each  primary  NAAQS  by  December 
31. 1962  or.  in  the  case  of  ozone  and  CO.  by 
December  31. 1967.  Neither  the  statute  nor  EPA's 
implementing  regulations  expressly  define  RACM 
and  the  Agency  has  broad  discretion  to  determine 
whether  and  under  what  circumstances  any  control 
measure  should  be  considered  "reasonably 
available." 
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explores  the  effect  of 
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's  proposal,  and  in  large 
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in  customer  service. 
In  the  futi  re  EPA  intends  to  have  the 
volatility  of  ;ertification  fuel  reflect  that 
of  in-use  fuc  .  There  are  two  basic 
approaches  or  ensuring  this  occurs.  The 
first  consist!  of  increasing  the 


certification  fuel'i  volatility  until  it 
reflects  the  summ  ertime  volatility  of 
commercial  fuel  f  )r  "Class  C"  areas  of 
the  country  as  de  ined  by  the  American 
Society  for  Testir  g  and  Materials.  (Class 
C  areas  are  impo  tant  because  the 
temperature  com  itions  associated  with 
the  emission  test  procedures  most 
closely  resemble  he  summertime 
temperatures  of  t  lese  locations.)  As 
described  earlier,  this  approach  was 
assumed  in  the  pi  evious  analyses  of  ^^ 
refueling  controls  Specifically,  the 
analyses  used  an  assumed  certification 
fuel  RVP  of  11.5 1  si,  rather  than  the 
current  requiremt  nt  of  9.0  psi  (which 
represented  Clasi  \  C  area  summertime 
values  in  the  earl  1 1970's). 
.    As  an  altemati  ^e,  the  volatility  of 
^commercial  and  ( ertification  fuels  could 
be  regulated  to  s(  me  level  below  that 
currently  found  ii  i  the  marketplace.  This 
is  the  approach  ti  iken  in  the  Agency's 
parallel  proposal  to  establish, 
^ultimately,  the  vcaatility  of  commercial 
gasoline  in  Class  C  areas  at  an  RVP  of 
9.0  psi  during  the  summer  months  [i.e.. 
May  through  Sep  ember),  when  the 
majority  of  ozon«  NAAQS  violations 
occur.  This  level  corresponds  to  that  of 
'current  certiticat  on  fuel,  which  would 
be  maintained  at  9.0  psi.  The  RVP  of 
commercial  fuels  would  be  imcontrolled 
by  the  Federal  ru  es  for  the  remainder  of 
the  year.  In  area;  other  than  Class  C, 
RVP  would  be  re  iuced  proportionally.  If 
EPA  follows  this  approach  and  acts  to 
regulate  fuel  voh  tility  in  the  future,  the 
benefits,  costs,  a  id  cost  effectiveness  of 
refueling  control  would  be  affected,  in 
addition  to  the  s|  ecific  design  of 
onboard  systems  The  implications  of 
such  control  on  t  lese  two  general  areas 
are  discussed  be  ow. 
.     Turning  first  tc  the  sensitivity  of  the 
refueling  analysi  i  to  volatility  control, 
the  relative  chan  ;es  in  benefits,  costs, 
and  cost  effectiv  mess  will  be  illustrated 
for  the  case  whei  e  the  in-use 
summertime  RVI  in  Class  C  areas  and 

*  the  RVP  of  certif  cation  fuel  is  9.0  psi. 
The  sensitivity  a  lalysis  will  first  focus 
on  the  resulting  ( hanges  in  emission 
reductions,  costs  and  cost  effectiveness 
of  the  alternative  refueling  control 
technologies,  ant  then  on  the  estimated 
cancer  incidence  s. 

The  principal  <  ffect  of  changing  the 
volatility  level  is  on  the  gasoline  vapor 
emission  factor  ( '.e.,  grams  of  vapor  per 
gallon  of  dispeni  ed  fuel).  Under  the  9.0 
RVP  case,  the  ar  nual  average  gasoline 
refueling  emissic  n  factor  is  about  11 

*  percent  less  thar  for  the  11.5  RVP  case. 
This  change  in  e  nission  factor  has  a 
similar  effect  on  the  hydrocarbon 
emission  reducti  }ns  associated  with 
Stage  II  and  onb  )ard  controls.  In  each 
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case,  the  benefits  are  directly 
proportional  to  the  change  in  emission 
factors,  so  that  the  overall  mass  of 
emissions  controlled  also  decreases  by 
about  11  percent.  Unlike  the  emission 
reductions,  however,  the  costs  of  the 
two  control  technologies  are  affected 
differently  by  changes  in  the  emission 
factor. 

As  stated  previously,  the  costs  of 
Stage  II  controls  fall  into  three  basic 
categories:  Capital  costs,  operating 
expenses,  and  a  vapor  recovery  credit. 
Of  these,  only  the  vapor  recovery  credit 
is  affected  by  changes  in  the  gasoline 
emission  factor.  Like  emission 
reductions,  the  vapor  recovery  credit  is 
about  11  percent  less  for  9.0  RVP  fuel 
than  for  11.5  RVP  fuel.  Using  this  lower 
vapor  recovery  credit  in  the  analysis 
raises  the  overall  cost  of  Stage  II 
controls  by  about  6  percent. 

For  onboard,  a  change  in  the  gasoline 
emission  factor  affects  both  the  cost  of 
the  requisite  control  hardware  and  the 
vapor  recovery  credit.  Regarding  the 
hardware,  it  must  be  remembered  that 
EPA's  estimate  of  onboard  control  costs 
is  incremental  to  that  necessary  to 
control  excess  evaporative  emissions. 
With  this  in  mind,  lowering  the 
certification  fuel's  volatility  from  an 
RVP  of  11.5  psi  to  9.0  psi  results  in  both 
a  smaller,  less  costly  refueling  emissions 
storage  canister,  and  a  reduction  in  the 
cost  of  the  requisite  vehicle-based 
evaporative  emission  controls. 
However,  the  change  associated  with 
the  canister  is  significantly  smaller  than 
the  change  in  the  evaporative  controls. 
Therefore,  the  incremental  cost  of 
onboard  controls  over  evaporative 
emission  controls  with  9.0  RVP  fuel  is 
about  5  percent  higher  than  the 
incremental  cost  of  onboard  over 
evaporative  controls  with  11.5  RVP  fuel. 

The  extent  to  which  the  onboard 
vapor  recovery  credit  is  affected  by  a 
less  volatile  fuel  depends  on  changes  in 
the  amount  of  fuel  that  is  recovered  (the 
gross  recovery  credit)  and  in  the  amount 
of  fuel  that  is  used  by  the  vehicle  to 
overcome  the  added  weight  of  the 
onboard  system.  As  was  the  case  for 
Stage  II,  the  gross  recovery  credit  for 
onboard  under  the  9.0  RVP  case  directly 
relates  to  the  change  in  the  emission 
factors.  However,  regardless  of  the 
fuel's  vdlatility,  there  is  no  significant 
change  in  the  weight  penalty  associated 
with  the  onboard  system.  Therefore,  the 
net  change  in  the  onboard  vapor 
recovery  credit  is  larger  than  indicated 
by  the  ratio  of  the  emission  factors 
alone.  That  is,  in  response  to  the  11 
percent  reduction  in  the  emission  factor, 
the  fuel  recovery  credit  decreases  by  17 
percent.  Using  the  higher  system  cost 


and  the  lower  vapor  recovery  credit  in 
the  analysis  raises  the  overall 
incremental  cost  of  onboard  controls  by 
about  8  percent. 

Now  that  the  relative  changes  in 
emission  reductions  and  costs  for  the 
two  RVP  scenarios  have  been  identified, 
the  accompanying  changes  in  the 
respective  cost-effectiveness  values  can 
be  discussed.  For  Stage  II,  the  lower 
emission  reductions  and  higher  costs 
result  in  increasing  the  cost  per 
megagram  of  VOC  reduced  by  about  13 
percent  for  9.0  RVP  fuel  compared  to 
11.5  RVP  fuel.  For  onboard,  the  cost- 
effectiveness  value  increases  about  22 
percent.  These  relatively  small  changes 
in  cost  effectiveness,  however,  do  not 
affect  the  overall  conclusion  (as 
discussed  previously)  that  refueling 
controls  are  a  reasonable  and 
reasonably  cost-effective  method  for 
reducing  ozone  precursors  in  non- 
attainment  areas.  Neither  does  the  small 
potential  increase  in  onboard's  cost 
effectiveness  relative  to  Stage  II  controls 
significantly  affect  EPA's  preference  for 
onboard  as  the  required  control 
technique,  because  the  overall  benefits 
of  onboard  still  make  it  more  desirable. 

In  considering  the  benefits  of 
mitigating  the  cancer  risk  associated 
with  exposures  to  refueling  emissions, 
the  effect  of  volatility  control  depends 
on  the  type  of  emissions  being 
evaluated:  Whole  gasoline  vapors  (GV), 
the  heavier  molecular  weight  fraction 
(>Cs),  or  benzene.  In  each  case  the 
differences  in  cancer  incidence 
reductions  should  be  approximately 
proportional  to  the  change  in  the 
emission  factors,  but  the  relative  change 
for  each  pollutant  type  will  be  different. 
For  the  GV  category,  moving  from  11.5 
RVP  fuel  to  9.0  RVP  fuel  reduces  the 
emission  factor  by  about  9  percent  as 
already  mentioned.  This  should  cause 
the  estimated  incidence  reductions 
associated  with  GV  exposures  to 
decline  by  a  similar  percentage. 

The  change  in  emission  factors  for  the 
>Cs  fraction  and  benzene  depends  on 
the  methods  gasoline  refiners  use  to 
reduce  volatility.  Generally,  EPA 
believes  producers  will  reduce  the 
amount  of  lighter  hydrocarbon 
compounds  in  the  fuel.  This  will  cause 
the  relative  percentage  of  heavier 
compounds  to  increase  somewhat, 
making  the  emission  factor  and 
associated  change  in  incidence 
reductions  associated  with  the  >C« 
vapor  fraction  slighdy  greater  for  9.0 
RVP  fuel  than  11.5  RVP  fuel.  The  effect 
of  RVP  control  on  the  estimated 
incidences  for  benzene  is  difficult  to 
assess.  If  volatility  is  indeed  reduced  by 
decreasing  the  fraction  of  lighter 


hydrocarbons,  there  also  will  be  a 
concomitant  reduction  in  octane  rating. 
This  may  necessitate  the  use  of  octane 
boosting  compounds  to  maintain  desired 
driveability  and  performance.  One 
method  of  accomplishing  octane 
enhancement  is  to  increase  the  amount 
of  benzene  in  the  fuel.  The  Agency 
estimates  that,  if  in-use  fuel  RVP  is 
-reduced  from  11.5  psi  to  9.0  psi.  the 
benzene  emission  factor  may  increase 
slightly,  causing  the  relative  incidence 
reductions  to  also  increase  somewhat. 

Considering  all  sources  of  refueling 
related  incidences,  as  well  as  what  is 
known  about  likely  changes  in  fuel 
composition,  controlling  fuel  volatility 
may  either  slightly  increase  or  decrease 
the  cancer  incidence  reductions 
associated  with  refueling  controls. 
Neither  of  these  changes  would 
appreciably  affect  the  overall  results  of 
EJPA's  cancer  risk  assessment. 

Turning  to  the  interaction  between 
certification  fuel  volatility  and  onboard 
designs,  some  manufacturers  have 
suggested  that  it  is  impossible  to 
identify  the  specific  characteristics  of 
their  control  systems  until  a  final 
decision  is  made  on  the  volatility  issue. 
They  claim  that  this  prevents  them  from 
adequately  commenting  on  an  onboard 
proposal.  The  Agency  disagrees  with 
this  claim.  The  form  and  function  of 
onboard  systems  are  well  understood  as 
a  result  of  the  significant  prototype 
development  that  has  already  occurred. 
Fuel  volatility  affects  such  parameters 
as  the  exact  canister  size  or  purge  rate 
required,  but  not  the  basic  system 
design.  Furthermore,  the  11.5  RVP 
certification  test  fuel  assumed  in  EPA's 
base  analyses  represents  a  worst-case 
situation  with  respect  to  the  cost  and 
feasibility  of  onboard  controls,  because 
less  volatile  fuels  reduce  hardware  costs 
and  ease  the  task  of  accommodating 
higher  canister  purge  rates.  Thus,  the 
proposal  in  the  volatility  rulemaking  to 
retain  a  lower  volatility  fuel  does  not 
significantly  affect  the  decision  to 
promulgate  refueling  controls  in  general 
or  onboard  controls  in  particular. 

Nevertheless,  because  of  the 
interaction  between  onboard  designs 
and  volatility,  EPA  is  publishing  both 
the  onboard  and  volatility  proposals 
simultaneously  to  help  manufacturers 
focus  their  comments.  Therefore, 
although  comments  on  both  proposals 
should  principally  be  made  in  the 
context  of  9.0  RVP  certification  fuel, 
they  should  reflect  the  fact  that  the  final 
RVP  of  certification  fuel  could  be 
anywhere  from  8.0  to  11.5  psi. 

The  Agency  agrees  with  the  comments 
made  by  some  manufacturers  regarding 
the  need  to  know  the  exact  certification 
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fuel  volatility  before  Hnalizing  the 
design  of  an  onboard  system  for  specific 
applications.  Therefore,  EPA  intends  to 
complete  action  on  the  proposed 
volatility  rulemaking  issue  before,  or  in 
conjunction  with,  a  fmal  rulemaking  on 
the  onboard  refueling  control 
requirements. 

In  summary,  the  Agency  believes  that 
while  the  ultimate  level  of  fuel  volatility 
is  relevant,  it  is  not  an  impediment  to 
the  proposal  to  implement  onboard 
refueling  controls.  Nonetheless,  to 
ensure  ttiat  this  issue  is  fully  considered 
in  the  onboard  rulemaking,  comments 
are  specifically  requested  on  the 
interaction  between  volatility  and  all 
aspects  of  refueling  control.  The  Agency 
believes  adequate  information  is 
available  to  enable  interested  parties  to 
fully  consider  the  effect  of  various 
volatility  levels  [i.e..  from  8.0  to  11.5  psi) 
on  the  refueling  proposal,  and  to  provide 
substantial,  detailed  comments. 

VI.  Description  of  the  Proposal 

A.  Introduction 

As  described  earlier,  today's  notice 
proposes  that  the  emissions  of  gasoline 
vapors  to  the  atmosphere  resulting  from 
the  refueling  of  light-duty  vehicles,  light- 
duty  trucks  and  gasoline-fueled  heavy- 
duty  vehicles  be  limited  to  0.10  grams  of 
vapor  per  gallon  of  fuel  dispensed  (g/ 
gal)  (0.026  grams  of  vapor  per  liter  of 
fuel  dispensed).^'  The  exact  eH'ective 
date  of  the  regulations  will  be 
determined  as  part  of  the  rulemaking 
process.  However,  as  discussed  more 
fully  later  in  this  portion  of  the 
Preamble,  it  would  not  be  feasible  to 
begin  the  requirements  earlier  than  two 
model  years  after  promulgation. 

Associated  with  the  new  standards 
are  proposed  changes  to  the  existing 
certification  protocols  to  incorporate 
such  things  as  the  definition  of  refueling 
families  and  allowable  maintenance 
provisions.  Test  procedures  for 
determining  the  levels  of  refueling 
emissions  are  also  being  proposed  and 
are  contained  in  a  new  subpart  of  the 
regulations.  Subpart  C  (applicable  to 
both  light-  and  heavy-duty  vehicles). 
Also,  related  changes  to  evaporative 
and  exhaust  emissions  test  procedures 
are  proposed,  including  that  canister 
systems  be  loaded  at  least  to  the 


"  The  current  emission  regulations  require  that, 
unless  exempted,  light-duty  trucks  sold  in 
designated  high-altitude  locations  must  meet 
separate  high-altitude  standards.  Further,  emission 
standards  for  light-duty  vehicles  apply  at  all 
altitudes,  as  required  by  section  202  of  the  CAA. 
Therefore,  as  discussed  more  fully  later  in  this 
section,  a  refueling  standard  of  0.10  g/gal  is  being 
proposed  for  light-duty  trucks  at  both  low  and  high 
altitude  and  for  light-duty  vehicles  regardless  of 
elevation. 


Wednesday,  August  19,  1987  /  Proposec   Rules 


"breakthroug  "  point  prior  to  beginning 
the  evaporati'  e  test  sequence,  and  that 
heavy-duty  g<  soline-fueled  engine 
exhaust  tests  )e  performed  with 
evaporative  and  refueling  canisters 
connected  to  fie  engine. 

Also  includ  td  in  the  proposed 
regulatory  Ian  ;uage  is  a  clarified 
definition  of  e  /aporative  emissions,  as 
well  as  revise  1  specifications  for 
certification  fi  lel.  These  evaporative 
emission  and  :ertification  fuel  related 
changes  are  a  so  being  proposed  in  a 
separate  actic  n  on  the  regulation  of  fuel 
volatility,  wh;  :h  appears  elsewhere  in 
today's  Feder  il  Register.  For  additional 
information  oi  i  these  revisions,  the 
interested  rea  ler  should  consult  the 
volatility  pro;  9sal. 

The  remain  er  of  this  section  provides 
a  further  desc  iption  of  today's  proposal. 
Presented  firs  is  a  discussion  of  the 
proposed  star  iard  and  its  technological 
feasibility.  Ne  ct  the  proposed  test 
procedures  are  summarized.  This  will  be 
followed  by  a  discussion  of  several 
matters  relate  i  to  the  proposal  including 
such  things  as  in-use  vehicle  testing, 
vehicle  safety  Selective  Enforcement 
Audit  testing  i  md  Nonconformance 
Penalties.  Fini  lly,  leadtime  requirements 
and  projected  economic  impacts  of  the 
proposed  regi  ation  are  discussed. 

More  detail  id  information  is  available 
on  the  topics  i  ddressed  in  this  section. 
Background  ii  formation  on  the 
development  i  if  the  proposed  test 
procedure  car  be  found  in  the 
"Summary  an  1  Analysis  of  Comments 
on  the  Recom  nended  Practice  for  the 
Measurement  of  Refueling 
Emissions."  [1 1)  For  information  on  the 
technological  easibility  of  onboard 
controls  and  I  le  other  impacts  of  the     . 
proposal,  the  eader  is  referred  to 
Volumes  1  an    2  of  the  draft  Regulatory 
Impact  Analy  is  {RIA)[3]  and  the 
"Evaluation  o  Air  Pollution  Regulatory 
Strategies  for  ^asoline  Marketing 
Industry — Rei  ponse  to  Public 
Comments."  [  2]  All  of  these  documents 
are  available  n  the  public  docket  (A- 
87-11). 


B.  Selection  o 


the  Standard 


The  techno  sgy  expected  to  be  used  to 
control  refuel  ng  emissions  is  similar  to 
that  currently  used  to  control 
evaporative  e  nissions.  Vapors 
generated  dui  ng  refueling  are  directed 
to  a  canister  <  f  activated  carbon  where 
they  are  abso  bed  on  the  surface  of  the 
carbon  partic  es.  These  vapors  are 
subsequently  removed  by  a  purging 
process  whic    draws  fresh  air  over  the 
carbon  and  tl  en  feeds  the  purged 


vapors  to  the 


jngine  where  they  are 


burned  as  fue  .  Given  the  similarity  in 


control  technolog3 ,  EPA  has  followed 
the  same  basic  ph  losophy  in  selecting  a 
proposed  refuelinj  emissions  standard 
as  was  used  to  de  ive  the  evaporative 
emission  standard . 

The  current  eva  )orative  hydrocarbon 
Standard  for  light-  luty  vehicles  and 
light-duty  trucks  u  ider  low  altitude  test 
conditions  (2  gram  s/test)  (40  CFR 
86.087-8  and  86.08  '-9)  is  essentially  a 
"zero  emissions"  :  tandard.  That  is. 
evaporative  contrt  1  systems  can  be 
designed  to  effect!  ifely  control 
essentially  all  of  t  le  evaporative 
hydrocarbon  emis  tions  from  the  vehicle. 
The  standard  was  set  at  2  grams/test  to 
provide  an  adequs  te  margin  for  such 
things  as  in-use  b£  ckground  emissions 
and  testing  variab  lity.**  EPA  believes 
that  refueling  emis  sion  control  systems 
can  be  designed  t(  conform  to  a 
similarly  stringent  standard. 

Some  automobi  e  manufacturers  have 
commented  that  ci  irrent  evaporative 
emission  control  s  /stems  are  functioning 
poorly  in  use  and  ire  not  really  capable 
of  the  high  degree  of  control  EPA 
requires.  Howevei ,  EPA's  investigation 
of  evaporative  em  ssions  has  shown  that 
excess  emissions  n  the  field  from  well- 
ifnaintained  vehicl  >s  are  due.  in  part,  to 
the  high  volatility  )f  in-use  fuels  or  to 
system  underdesi;  n,  or  both.  [8]  There  is 
no  evidence  that  t  le  problem  is  due  to 
any  inherent  inad(  iquacies  in  the  basic 
control  technolog] .  Properly  designed 
evaporative  emiss  on  control  systems 
have  demonstrate  1  the  ability  to  control 
hydrocarbon  emis  iions  to  extremely  low 
levels,  and  EPA  w  }uld  expect  refueling 
systems  to  perforr  i  in  a  similar  fashion. 

Several  test  pro  [rams  have  been 
performed  which  lave  shown  that 


refueling  emission 


effectively  control  the  emissions  of 


refueling  vapors  ii 


have  demonstrate  1  that  more  than  98 
percent  of  the  hyd  *ocarbons  emitted 
during  the  refuelir  g  of  an  uncontrolled 
vehicle  can  be  cor  trolled  when  the 
vehicle  is  equippe  1  with  an  onboard 
control  system.[13  The  American 
Petroleum  Institut  i  report,  "Vehicle 
Onboard  Refuelin  ;  Control"  shows  the 


results  of  refuelinj 
vehicles  in  which 


were  limited  to  let  s  than  0.1  gram  per 


gallon  (g/gal){14J, 

"  EPA  is  proposing 
emissions"  to  replace ' 
in  the  evaporative  emi 
B6.  so  as  to  clearly  ider 
evaporative  regulation: 
emissions  and  account 
than  just  evaporative 
sources.  The  wording 
standards,  but  was  er 
dale. 


[general  Motors  also 


control  systems  can 


practice.  EPA  tests 


tests  on  three 
efueling  emissions 


use  the  term  "evaporative 
'  uel  evaporative  emissions" 
ion  standards.  40  CFR  Part 
ify  that  the  existing 
encompass  background 
'or  testing  variability  rather 
e  nissions  emanating  from  fuel 
'  uel"  was  not  in  the  original 
usly  introduced  at  a  later 
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recently  performed  a  series  of  refuelings 
on  a  passenger  car  equipped  with  an 
onboard  system  and  observed  emissions 
ranging  from  0.05  to  0.06  g/gal.  EPA 
notes  that  these  tests,  showing  results 
already  capable  of  meeting  the  proposed 
standard,  were  conducted  on  "first 
generation"  onboard  systems.  System 
r^inements  would  be  expected  to 
produce  even  lower  emission  levels 
from  future  vehicles. 

Currently  EPA  knows  of  no  test  data 
for  refueling  control  systems  installed  on 
heavy-duty  gasoline  vehicles.  However, 
since  the  same  control  technology  would 
be  used  and  since  the  standard  is 
expressed  on  a  per-gallon  basis,  EPA 
believes  that  the  required  level  of 
control  should  be  no  more  difficult  for 
heavy-duty  vehicles  than  for  light-duty 
motor  vehicles.  Therefore,  EPA  is 
proposing  the  same  standard  for  heavy- 
duty  gasoline  vehicles  as  for  light-duty 
vehicles  and  light-duty  trucks. 

Since  both  light-duty  vehicles  and 
light-duty  trucks  will  have  to  meet  the 
proposed  refueling  standard  at  higher 
elevations,  it  is  also  important  to 
consider  the  effects  of  altitude  on 
refueling  emissions.  In  this  regard,  the 
Agency  is  unaware  of  any  test  data  that 
characterizes  refueling  emissions  at 
higher  elevations.  However,  there  does 
not  appear  to  be  any  reason  that  the 
lower  atmospheric  pressure  at  high 
altitude  would  have  a  significant 
adverse  effect  on  refueling  emissions. 

Actually,  in  the  context  of  today's 
onboard  and  volatility  proposals, 
complying  with  the  same  numerical 
standard  should  be  less  difficult  at  high 
altitude  than  at  low  altitude.  This  occurs 
because,  in  the  proposal,  the  RVP  of 
high-altitude  certification  test  fuel  may 
be  lower  than  that  of  the  low-altitude 
test  fuel,  and  a  less  volatile  fuel  will 
produce  fewer  refueling  emissions. 
Therefore,  EPA  believes  the  proposed 
refueling  standards  are  feasible  at  both 
low  and  high  altitudes. 

Based  upon  its  evaluation  of  the 
factors  described  above,  EPA  has 
selected  the  proposed  0.10  g/gal 
standard.  This  level  represents  a  high 
degree  of  control  (a  reduction  of  98  to  99 
percent  over  baseline  levels),  but  based 
on  data  available  from  current 
generation  systems,  this  level  appears 
reasonably  attainable.  The  standard  set 
at  this  level,  moreover,  allows  sufficient 
leeway  to  account  for  any  measurement 
variability. 


C.  Description  of  Test  Procedures 

In  July  of  1985,  EPA  released  a  draft 
recommended  practice  for  the 
measurement  of  refueling  emissions 
from  motor  vehicles.(15|  The 
recommended  practice  did  not  represent 
a  final  EPA  determination  of  a  refueling 
test  procedure,  and  was  not  a 
rulemaking  action,  but  outlined  the 
procedures  that,  at  that  time,  EPA 
expected  would  be  used  as  the  basis  for 
a  refueling  test  procedure.  EPA 
recognized  that  there  were  certain 
deficiencies  in  the  test  procedure  as 
proposed,  and  undertook  two  key  steps 
to  generate  improvements.  The  first  was 
to  solicit  public  comment  on  the  draft 
procedure.  The  second  was  to  undertake 
a  test  program  to  gain  a  better 
understanding  of  the  performance  of 
activated  carbon  canisters  in  the  control 
of  refueling  emissions. 

The  response  to  the  request  for  public 
comment  was  extensive  and  the 
comments  suggested  several  areas  in  the 
procedures  where  improvements  were 
needed.  EPA  concurred  with  the 
comments  in  several  areas,  the  most 
significant  of  which  were:  (1)  Vehicle 
preconditioning  for  the  refueling  test,  (2) 
specifications  for  fuel  and  vapor 
temperatures  required  in  the  refueling 
test,  (3)  fuel  tank  heating  methods,  and 
(4)  the  value  of  a  clear  line  of 
demarcation  between  the  refueling 
segment  of  the  procedure  and  other 
segments. 

In  response  to  these  comments,  and  as 
a  result  of  EPA's  own  testing  program, 
the  recommended  procedure  was 
modified  so  that  the  onboard  system 
could  be  evaluated  in  a  single  test 
following  an  initial  preconditioning 
sequence.  This  revised  recommended 
procedure  was  presented  at  a  public 
workshop  on  April  10, 1986  and  was 
generally  received  as  a  significant 
improvement  which  overcame  the  major 
limitations  of  the  original  draft 
procedure.  The  series  of  specific 
changes  that  made  up  the  described 
modifications  resulted  in  a 
recommended  procedure  which  was 
greatly  shortened  from  its  original  form 
and  which  was  not  affected  by  the 
history  of  the  vehicle  prior  to  testing. 
Numerous  other  changes  of  lesser 
magnitude  were  also  made  to  simplify 
the  recommended  procedure  and/or 
reduce  the  possible  costs  associated 
with  any  such  vehicle  testing.  These 
changes  generally  involved  fuel 
temperature  specifications  and  the 


procedures  that  would  have  to  be 
followed  to  achieve  the  prescribed 
temperatures. 

The  procedure  proposed  today  is 
essentially  that  which  was  described  at 
the  April  10, 1986  workshop.  There  have 
been  some  minor  changes  and 
refinements  based  upon  comments 
received  since  the  workshop,  but  the 
basic  concepts  and  functioning  of  the 
procedure  are  unchanged.  The  proposed 
procedure  has  also  been  broadened  in 
scope  to  include  heavy-duty  gasoline- 
fueled  vehicles.  {A  more  complete 
understanding  of  the  proposed 
procedure  can  be  gained  from  a  review 
of  the  draft  regulations  themselves  as 
well  as  from  Reference  11.) 

1.  Overview  of  Test  Procedure 

The  purpose  of  an  onboard  system  for 
the  control  of  refueling  emissions  is  to 
prevent  the  escape  to  the  atmosphere  of 
those  hydrocarbon  vapors  generated 
during  the  refueling  of  the  motor  vehicle 
throughout  the  useful  life  of  the  vehicle. 
In  order  to  serve  this  purpose,  the 
system  must  have  hydrocarbon  storage 
capacity  sufficient  to  accommodate  the 
vapors  generated  during  a  full  refueling 
performed  at  any  condition,  including 
near  worst  case  conditions.  In  addition, 
the  system  must  have  a  means  of 
regeneration  capable  of  purging  the 
collected  vapors  and  restoring  ample 
storage  capacity  between  successive 
refuelings.  If  it  is  to  be  effective,  any 
procedure  designed  to  test  the 
functioning  of  an  onboard  refueling 
emission  control  system  must  test  both 
the  storage  capacity  and  restorative 
capability  of  the  system. 

Conceptually,  the  proposed  test 
procedure  can  be  broken  into  three 
segments  (Figure  5).  The  first  two 
segments  taken  together  constitute  a 
preconditioning  sequence  designed  to 
exercise  the  purging  part  of  the  system 
that  serves  to  restore  hydrocarbon 
storage  capacity.  These  segments 
involve  first  loading  the  hydrocarbon 
storage  medium  to  an  approximation  of 
saturations^  and  then  operating  the 


"  In  the  proposed  test  procedures.  EPA  has 
actually  speciHed  a  canister  loading  procedure 
which  will  result  in  canisters  being  loaded  at  least 
to  the  "breakthrough"  point.  This  is  a  minimum 
condition  and  systems  will  be  required  to  pass  the 
test  even  if  loaded  beyond  this  point  prior  to 
entering  the  lest  sequence,  as  might  occur.  Tor 
example,  on  some  in-use  vehicles. 
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vehicle  on  a  driving  schedule  which 
would  provide  sufficient  opportunity  for 
a  properly  functioning  control  system  to 
restore  hydrocarbon  storage  capacity 
corresponding  to  that  normally  available 
by  the  time  the  fuel  tank  is  essentially 
empty.  The  third  part  of  the  procedure  is 
designed  to  test  the  overall  system 
storage  capacity.  It  involves  refueling 
the  vehicle  in  a  SHED'"  under  fiiel 
temperature  specifications  which 
represent  fairly  severe  conditions  for 
refueling  vapor  generation.*' 


'*  SHED  is  an  acronym  for  Sealed  Housing  for 
Evaporative  Delermination,  which  is  an  airtight 
enclosure  used  to  measure  emissions  from  the  entire 
vehicle  during  refueling  emission  tests.  This  is  the 
same  enclosure  which  is  currently  used  for 
evaporative  testing. 

-'Activated  carbon  is  not  a  proportional  control 
device.  Rather,  once  it's  storage  capacity  is 
exceeded,  further  emissions  are  essentially 
uncontrolled.  Therefore,  it  is  necessary  to  test 
vehicles  in  a  way  which  will  insure  the  use  of 
designs  having  the  capacity  to  handle  nearly  all 
situations. 
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In  a  related  matter,  EPA  is  concerned 
that  present  mixing  blower  flow  rate 
speciflcations  for  SHED  testing  are 
inappropriate  for  refueling  tests, 
because  of  the  short  time  intervals 
associated  with  the  mixing  of  both 
breakthrough  and  refueling  vapors  in  the 


SHED  relativ 
available  for 


emissions.  Tli  e 
therefore,  th{ 
the  current 
CFR  86.207) 
increase  in 


to  time  intervals 
nixing  of  evaporative 
Agency  is  proposing, 
the  lower  flow  rates  in 
SflEO  test  specifications  (40 
longer  be  allowed.  The 
rate  is  proposed  to  be 
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Canister  Loading.  The  initial  step  in 
the  test,  as  identified  above,  involves 
loading  the  vehicle's  refueling 
canister(s)  with  refueling  vapors.  EPA 
believes  that  under  in-use  conditions,  it 
is  entirely  possible  that  a  vehicle's 
refueling  emission  control  canister  could 
become  saturated  with  hydrocarbons. 
This  could  occur,  for  example,  if  the 
vehicle  were  not  driven  regularly  and 
therefore  accumulated  a  series  of 
repeated  diumals  (fuel  tank  emissions 
produced  by  typical  diurnal  temperature 
changes),  or  under  driving  patterns 
consisting  mainly  of  very  short  trips 
with  inadequate  opportunity  to  purge 
the  canister.  It  could  also  occur  due  to 
high  volatility  commercial  fuels,  the  use 
of  alcohol  blend  fuels,  or  abnormally 
high  ambient  temperatures  experienced 
by  the  vehicle.  EPA  would  expect  that 
under  conditions  such  as  represented  by 
the  proposed  preconditioning  sequence, 
such  a  vehicle's  purge  system  would 
have  the  ability  to  quickly  restore  the 
hydrocarbon  storage  capacity  of  the 
canister.  If  the  vehicle  were  incapable  of 
doing  this,  additional  hydrocarbon  loads 
(whether  refueling  or  evaporative) 
would  result  in  uncontrolled  emissions. 
Therefore,  to  insure  that  purge  systems 
are  su^icient.  the  proposed  test 
procedure  calls  for  a  heavy,  near 
saturation,  loading  at  the  start  of  the 
refueling  test. 

The  canister  loading  step,  as 
proposed,  consists  of  repeated  refuelings 
in  a  SHED  until,  at  a  minimum,  canister 
"breakthrough"  occurs,  as  deOned  in  the 
procedure  (basically,  ^e  point  at  which 
the  SHED  hydrocarbon  analyzer  detects 
a  sudden  rise  in  hydrocarbon  vapors). 
During  testing  of  in  use  vehicles  this 
may  be  performed  with  vapors  escaping 
from  the  fuel  filler  neck,  or  some  other 
possible  sources,  being  allowed  to  vent 
outside  the  SHED.  EPA  has  received 
considerable  comment  on  the  suggested 
procedure  for  defining  breakthrough, 
requiring  as  it  does  the  use  of  a  SH0). 
The  possibility  has  been  raised  that  a 
method  for  determining  breakthrough 
without  the  SHED  may  be  possible.  EPA 
is  sensitive  to  the  issue  of  resource 
impacts,  and  agrees  that  a  non-SHED 
procedure  could  be  desirable,  but  has 
not  yet  successfully  developed  an 
alternative  approach.  However,  recent 
testing  by  the  Agency  has  indicated  that 
a  non-SHED  procedure  using  a 
hydrocarbon  probe  placed  at  the 
canister  outlet  may  be  viable.  If  this 
proves  to  be  the  case,  then  EPA  would 
expect  to  include  such  an  approach  in 
the  final  rule.  Comment  is  therefore 
requested  on  this  possibility  and  how 
the  procedure  might  deal  with  such 
things  as  varying  canister  outlet 
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configurations  or  the  control  of  room  air 
currents  outsi(  e  of  a  SHED. 

Driving  Cyc  ss.  Following  canister 
loading,  the  v(  licle  is  driven  over  one  of 
three  precond  ioning  driving  cycles 
which  are  des  ;ned  to  exercise  the 
vehicle's  purg(  system.  The  purpose  of 
all  of  the  drivi  ig  schedules  is  the  same: 
To  allow  the  v  jhicle's  purge  control 
system  to  rest(  re  the  storage  capacity  of 
the  refueling  c  mister  to  a  level 
approximatin|  that  which  would  be 
available  (unc  ir  in-use  driving 
conditions)  w(  re  the  fuel  tank  to  be 
essentially  em  )ty  and  ready  to  be 
refueled.  Selei  tion  of  the  proper  cycle  to 
use  in  any  par  icular  case  is  primarily  a 
function  of  the  control  system  type  as 
described  beU  w. 

In  order  to  i  nderstand  the  functioning 
of  the  driving  ycles,  it  is  first  necessary 
to  describe  so  ne  key  aspects  of  the 
purge  operatic  i  of  a  refueling  system. 
With  respect  t )  purging,  there  are  two 
broad  types  o  refueling  systems: 
integrated  anc  non-integrated.  An 
integrated  sys  em  refers  to  a  system 
which  uses  thi  refueling  emission 
control  canisti  r  to  store  both  the 
refueling  vapc  *s  and  some  or  all  of  the 
evaporative  emission  load.  A  non- 
integrated  sysiem  is  one  in  which  the 
refueling  caniJter  stores  only  refueling 
vapors,  and  a|  evaporative  emissions 
are  handled  b  r  a  separate  canister. 

The  functioi  ling  of  the  two  system 
types  will  be  (  uite  different  under 
typical  drivii^  conditions.  For  an 
integrated  sys  em  (which  EPA  believes 
will  be  the  pn  ferred  design),  as  the 
vehicle  goes  t  irough  the  normal  patterns 
of  driving,  the  «  will  be  an  ongoing 
process  of  un  lading  and  loading  as 
driving  (unloi  ling  via  purge)  alternates 
with  parking  ioading  via  hot  soaks  and 
diurnal  amiss  ons).  Under  repetitive 
conditions,  ar  equilibrium  is  quickly 
established  bi  tween  the  hot  soak  and/ 
or  diurnal  loa  lings  to  the  canister  and 
the  amount  o:  vapor  purged.  Once  this 
equilibrium  is  reached,  additional 
periods  of  sin  ilar  driving  no  longer 
result  in  an  in  urease  in  refueling  storage 
capacity.  (Th<  equilibrium  point  would, 
of  course,  chs  ige  if  a  different  driving 
pattern  were  ollowed.  Less  driving  per 
day  would  ge  lerally  produce  a  lower 
equilibrium  c<  pacity  point.) 

In  contrast,  a  non-integrated  system 
experiences  n  o  added  loading  to  the 
refueling  cani  ster  between  vehicle  trips. 
Therefore  it  v  ill  continue  to  purge  the 
canister  to  lo  ver  levels  as  the  vehicle  is 
driven.  In  thii  case,  available  refueling 
capacity  coni  nues  to  increase  right  up 
until  the  time  the  vehicle  is  refueled  and 
a  lower  averi  ge  rate  of  purge  than 
required  for  i  itegrated  systems  can  be 
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Osed.  However,  th(  purge  process  is 
highly  non-linear,  \  nth  very  rapid  purge 
initially,  followed  1  y  increasingly  less 
and  less  purge  as  t  le  canister 
approaches  "emptj ."  So,  even  in  this 
case  most  of  the  a\  ailable  capacity  for 
refueling  vapors  is  generated  early  in 
the  driving  process  (often  referred  to  as 
fuel  tank  "drivedoi  m")  following  fuel 
tank  fillup. 

For  vehicles  witi  integrated  onboard 
systems,  there  are  wo  proposed 
optional  driving  sc  ledules.  The  Tirst 
schedule  involves  i  iperation  of  the 
vehicle  over  a  cycl  c  drive  sequence 
which  simulates  se  veral  days  of  in-use 
driving.  For  each  s  mulated  "day,"  the 
vehicle  would  be  s  ibjected  to  three 
Urban  Dynamome  er  Driving  Schedules 
(UDDS's),^"  each  f  )llowed  by  an  hour 
long  hot-soak,  and  a  single  diurnal  heat 
build.  As  outlined  ibove,  operation  of 
the  vehicle  for  onl;  a  limited  number  of 
days  restores  the  f  ill  capacity  for  the 
storage  of  a  refueli  ig  load.  Based  upon 
its  modeling  analy  ns,  EPA  believes  that 
a  period  of  three  "flays"  should  be 
sufficient  to  estabi  sh  equilibrium  for 
nearly  all  cases.  F(  ir  those  cases 
requiring  more  dri<  ing  to  come  to  full 
equilibrium,  the  in  pact  of  restricting  the 
conditioning  perio  I  to  three  days  is 
marginal,  involvii^ ;  only  a  few  grams  of 
stored  hydrocarbo  is.  On  the  other  hand, 
every  "day"  of  sin  ulated  driving 
represents  increas  id  testing  time  and 
cost,  which  EPA  d  isires  to  minimize. 
Therefore,  the  Age  ncy  is  proposing  three 
simulated  days  foi  the  length  of  this 
preconditioning  di  ve. 

The  optional  set  ond  driving  schedule 
for  vehicles  with  ii  itegrated  systems 
would  involve  mui  ;h  less  driving  time 
than  would  be  nee  ded  for  the  cyclic 
-drive.  This  propos  id  schedule  is  a  short 
continuous  drive  c  esigned  to  purge  the 
canister  to  the  sar  le  level  as  attained  by 
the  cyclic  drive  w  thout  going  through 
the  actual  load/pi  rge  cyclic  process.  It 
is  an  abbreviated  ichedule  designed 
primarily  to  reduc  i  testing  time 
compared  to  the  fi  11  cyclic  drive.  The 
actual  length  of  th ;  drive  would  be 
determined  by  tes  ing  to  establish 
equivalence  to  th«  cyclic  drive,  and 
would  be  establis  led  uniquely  for  each 
refueling  family  d  iring  the  certification 
process.  EPA's  an  ilysis  indicates  that 
most  systems  shoi  ild  be  properly  purged 
with  only  five  to  t  venty-five  miles  of 
continuous  UDDS  driving. 


tie 


2»  The  UDDS  for  ligrt-duty 
also  called  the  LA-4.  it 
^designed  to  represent 
commuter  mukes.  For 
UDDS  represents  apprfxima 
operation  at  an  averag 
cycles  are  found  in  40 


vehicles  and  trucks, 
a  7.5  mile  trip  which  was 
typical  trip  an  urban 
\  eavy-duly  vehicles,  the 
tely  5.6  miles  of 
speed  of  18.9  mph.  Thiise 
(  :FR  Part  86.  Appendix  I 
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The  short  continuous  drive  provides  a 
means  of  testing  the  restorative  capacity 
of  the  refueling  system  with  a  greatly 
abbreviated  procedure.  Because  of  this, 
EPA  expects  to  use  the  continuous  drive 
for  most  of  its  testing  work.  EPA  also 
expects  that  manufacturers  would  use 
the  abbreviated  procedure  wherever 
possible  to  minimize  testing  resources. 
The  Agency  recognizes  that  there  is 
some  added  burden  for  manufacturers  in 
having  to  conduct  the  cyclic  procedure 
initially  in  order  to  develop  the 
appropriate  continuous  drive  mileage, 
but  once  this  is  done  for  a  particular 
configuration,  the  abbreviated  cycle 
could  be  used  for  subsequent  repetitive 
tests  [e.g.,  on  durability  vehicles). 

In  spite  of  its  usefulness  as  an 
abbreviated  preconditioning  cycle,  the 
continuous  drive  has  some  limitations. 
The  abbreviated  procedure  does  not 
physically  demonstrate  that  the  system 
has  the  ability  to  sufficiently  purge  the 
canister  when  hot  soak  and  diurnal 
loads  are  included.  Rather,  this 
procedure  assumes  the  control  system 
has  been  designed  such  that  this  would 
be  the  case  were  the  cyclic  drive  to  be 
used.  Therefore,  although  the  continuous 
drive  would  be  the  procedure  of  choice 
for  most  routine  testing,  the  cyclic  drive 
could  be  used  should  EPA  desire  to 
perform  connrmatory  testing  and  to 
more  fully  exercise  the  onboard  system. 
Thus,  all  vehicles  would  have  to  be 
designed  to  be  able  to  meet  rehieling 
emissions  standards  after  following 
either  driving  schedule  and  EPA  could 
choose  to  confirmatory  test  any  vehicle 
using  the  cyclic  drive  or  the  short 
continuous  drive. 

Both  the  cyclic  and  the  short 
continuous  drives  just  described  are 
intended  for  vehicles  using  integrated 
refueling  control  systems.  The  third 
driving  sequence  is  intended  for  vehicles 
with  non-integrated  refueling  and 
evaporative  control  systems.  Because 
non-integrated  systems  continue  to  gain 
purge  capacity  while  being  driven,  it  is 
difficult  to  completely  test  the 
restorative  capability  of  the  system 
using  an  abbreviated  driving  schedule. 
Therefore,  in  today's  notice,  EPA 
proposes  a  continuous  drive  which 
involves  a  repetitive  series  of  UDDS's 
which  would  use  fuel  equivalent  to 
approximately  85  percent  of  the 
vehicle's  nominal  tank  capacity.  By 
actually  driving  out  the  tank  of  fuel,  a 
non-integrated  system  will  clearly  be 
prepared  for  a  full  refueling.  Since  non- 
integrated  systems  are  not  affected  by 
diurnal  or  hot  soak  loadings,  the  driving 
schedule  is  a  continuous  process. 

A  full  drive-down  requirement  such  as 
this  is  obviously  quite  resource- 


intensive  and  EPA  would  like  to  develop 
a  suitable  alternative.  One  alternative 
which  appears  promising  is  based  upon 
the  non-linear  nature  of  the  pui;ging 
process.  Because  of  this  non-linearity,  it 
appears  that  a  partial  drive-down  of 
perhaps  30  to  40  percent  of  tank  volume 
would  generate  most  of  the  refueling 
control  capacity  which  the  vehicle  was 
capable  of  producing.  In  such  a  case,  it 
would  be  possible  to  perform  a  refueling 
test  which  would  measure  nearly  all  the 
expected  emissions  after  only  a  partial 
drive-down.  While  such  a  test  would  not 
directly  verify  full  refueling  capacity, . 
test  points  could  be  derived  from  an 
engineering  analysis  which  would 
clearly  indicate  Uiat  satisfactory 
performance  at  that  intermediate  level 
would  be  expected  to  result  in  full 
performance  on  an  essentially  empty 
tank.  Based,  as  it  would  be,  on  a  less 
than  full  verification  of  system 
performance,  EPA  would  treat  such  an 
approach  similarly  to  the  short 
continuous  drive  for  integrated  systems. 
That  is,  the  partial  drive-down  would  be 
an  optional  abbreviated  test,  with  all 
vehicles  being  required  to  be  able  to 
pass  the  full  d^ve-down  if  so  required 
by  EPA.  EPA  specifically  requests 
comment  on  this  concept  as  an 
alternative  driving  sequence  for  vehicles 
with  non-integrated  systems.  If  after 
further  analysis,  such  a  concept  is  found 
to  be  valid,  EPA  could  choose  to  include 
such  a  provision  in  the  final  rulemaking. 
Final  SHED  Refueling  Procedure.  As 
stated  earlier,  following  the  performance 
of  the  appropriate  driving  schedule,  the 
vehicle  would  be  fueled  in  a  SHED 
under  specific  conditions  of  fuel 
temperature  and  volatility.  TTie  refueling 
would  be  accomplished  with  a  typical 
nozzle  inserted  through  a  boot  in  the 
wall  of  the  SHED.  The  test  would  begin 
with  residual  fuel  in  the  tank 
corresponding  to  10  percent  of  tank 
capacity;  refueling  would  proceed  until 
automatic  nozzle  shutoff.  For  a  vaUd 
test,  the  tank  would  have  to  be  fueled  to 
at  least  95  percent  of  capacity.  "The 
fueling  operation  would  be  re-started  if 
automatic  shutoff  occurred  before  this 
point. 

Based  on  a  variety  of  government  and 
industry  test  programs,  it  has  been 
shown  that  the  temperature  and 
volatility  of  the  dispensed  and  residual 
tank  fuels  during  the  refueling  lai:gely 
determine  the  uncontrolled  refueling 
emission  rate.  In  order  to  insure  the 
maximum  degree  of  control,  these 
temperatures  have  been  selected  such 
that  refueling  at  the  proposed  conditions 
results  in  refueling  emissions  of  greater 
magnitude  than  are  generated  in  most 
actual  in-use  refuelings. 


Although  EPA  is  reasonably  confident 
that  the  proposed  conditions  would 
adequately  ensure  that  a  system  is 
capable  of  meeting  the  proposed 
refueling  standard  under  most 
conditions,  it  is  difficult  to  determine 
exactly  what  percentage  of  all  refueling 
situations  will  be  fully  controlled.  Data 
describing  the  distribution  of  tank  and 
dispensed  fuel  temperatures  during 
summertime  conditions  formed  the 
original  basis  for  EPA's  parameter 
selection.  [15]  Based  upon  consideration 
of  that  data  alone,  the  test  conditions 
may  appear  somewhat  severe.  However, 
there  are  other  variables  affecting  the 
control  system  performance  that  are  not 
so  easily  quantified.  One  of  these  is 
vehicle  driving  patterns.  The  proposed 
preconditioning  cycles  for  integrated 
systems  described  earlier  are  based 
upon  a  driving  pattern  of  three  trips  per 
day.  For  those  vehicles  driving  fewer 
trips,  canister  purging  can  be 
significantly  reduced,  thereby  reducing 
effective  refueling  capacity.  Another 
important  variable  is  the  degree  to 
which  hot  soak  and  diurnal  evaporative 
loadings  diuing  ozone  non-attainment 
days  may  exceed  the  nominal  values 
used  in  the  preconditioning  sequence. 
Increased  loadings  of  these  sorts  would 
also  reduce  available  refueling  capacity, 
and  do  it  precisely  at  those  times  when 
it  is  most  needed.  That  is  why  EPA 
proposes  to  require  systems  to  be 
designed  to  function  effectively  ' 
regardless  of  these  and  other  variables. 

Overall,  EPA  believes  that  the 
preconditioning  and  refueling  test 
condition  requirements  as  proposed  will 
ensure  control  system  designs  capable 
of  adequate  control  over  nearly  all 
expected  refueling  events.  There  may  be 
some  combinations  of  in-use  conditions 
where  refueling  emissions  may  not  be 
■fully  controlled.  The  Agency  bielieves 
that  those  conditions  will  be  suHiciently 
infrequent  as  to  have  no  significant 
impact  on  overall  compUance  with  the 
proposed  standard,  or  on  the  level  of 
vapor  emission  reduction  projected 
under  the  proposed  standard. 

2.  Fuel  Nozzle  Design 

During  the  development  of  the 
recommended  refueling  test  procedures, 
the  topic  of  differences  between  fuel 
nozzles  produced  by  different 
manufacturers  has  occasionally  been 
raised.  For  example.  Ford  has  performed 
a  limited  number  of  uncontrolled 
refueling  tests  using  nozzles  of  various 
designs  and  has  suggested  that  nozzle 
geometry  can  strongly  influence 
refueling  emissions.  In  fact.  Ford  claims 
that  nozzle  dimensions  can  affect  both 
the  uncontrolled  emission  rate  and  the 
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rate  at  which  a  particular  fillneck  design 
will  permit  refueling.  Because  of  these 
effects  Ford  has  strongly  urged  EPA  to 
specify  a  standard  nozzle  for  use  in  the 
refueling  test.  (16] 

EPA  is  also  concerned  about  the 
impact  that  nozzle  geometry  may  have 
on  refueling  emissions,  but  has  little 
data  at  present  with  which  to  evaluate 
these  claims.  If  it  were  true  that  nozzle 
geometry  can  substantially  affect  the 
performance  of  refueling  systems,  then  a 
standardized  design  would  be  indicated. 
In  EPA's  view,  if  this  were  the  case, 
such  standardization  would  have  to  be 
applied  both  to  test  equipment  and  to  in- 
use  nozzles.  Otherwise,  refueling  system 
performance  would  suffer  in  practice. 

EPA  requests  conunents  on  the  need 
for  standardized  nozzle  geometry. 
Particularly,  EPA  requests  the 
submission  of  test  data  demonstrating' 
the  degree  of  sensitivity  refueling 
controls  may  show  to  nozzle  variants,  as 
well  as  specification  of  which  nozzle 
design  parameters  would  need  to  be 
standardized.  The  Agency  believes  that 
if  such  geometry  standards  are  needed, 
the  most  likely  design  parameters 
involved  would  include  total  length, 
spout  bending  angle,  length  of  spout 
straight  section,  and  automatic  shut-off 
port  location.  Commenters  should 
address  the  standardization  of  these  and 
any  other  parameters  of  principal 
concern.  This  should  also  be 
accompanied  by  an  analysis  clearly 
demonstrating  why  it  would  be  better  to 
standardize  nozzle  geometry  than  to 
require  refueling  designs  which  are  less 
sensitive  to  these  factors.  If  the 
comments  substantiate  the  need  for 
nozzle  standards,  EPA  may  include 
them  in  the  final  rulemaking  on  today's 
proposal. 

3.  Related  Changes  to  Existing  Test 
Procedures 

In  addition  to  the  regulations 
governing  the  measurement  of  refueling 
emissions,  EPA  is  proposing  several 
changes  in  the  current  Federal  Test 
Procedure  as  part  of  today's  notice.  The 
most  significant  changes  will  be 
discussed  later  in  this  section  and 
involve  the  preconditioning  of  emission 
control  canisters  prim  to  evaporative 
emission  compliance  testing,  die 
inclusion  of  canisters  in  heavy-duty 
gasoline-fueled  engine  emissions  testing 
and  the  manner  in  which  canisters  are 
preconditioned  for  fuel  economy  testing. 
Other  revisions  include  changes  to  the 
research  octane  number,  aromatic 
content  sulfur  content  and  distillation 
characteristics  of  certification  fuel.  In 
addition,  the  oxygen  content  of 
certification  fuel  is  being  specified  for 
the  first  time.  These  changes,  as  well  as 
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those  just  dest  ribed,  are  also  being 
proposed  in  El  A's  action  to  control  the 
volatility  of  co  nmercial  motor  vehicle 
fuel.  That  notii  e  appears  elsewhere  in 
today's  Feden   Register  and  should  be 
consulted  by  t  le  reader  for  more  detail 
on  the  evapon  tive  and  certification  fuel 
related  revisio  is. 

There  are  al  lo  other  minor,  technical 
changes  to  the  test  procedure  being 
proposed  as  pi  rt  of  today's  notice,  in 
order  to  updat  \  the  procedure  and  make 
it  more  consis  snt  with  actual  practice. 
The  reader  wh  3  wishes  a  full 
understanding  of  the  details  of  these 
technical  chan  ;es  should  consult  the 
appendix  and  Iraft  regulations 
accompanying  today's  notice 

It  has  been   PA's  position  that 
evaporative  ei  lission  control  systems 
should  be  desi  pied  to  work  effectively 
and  maintain  neir  level  of  control  under 
in-use  operatii  g  conditions.  It  also  has 
been  EPA's  pa  iition  that  evaporative 
emission  conti  al  systems  should  be  able 
to  quickly  rec(  ver  their  hydrocarbon 
storage  capaci  y  after  experiencing  any 
of  the  various  :onditions  that  might 
occur  in-use.  Ii  i  particular,  the  Agency 
described  its  L  itent  that  evaporative 
emission  conti  d1  systems  have  the 
capability  to  r  istore  hydrocarbon 
storage  capac  y  with  a  single  UDDS 
(even  if  the  ca  lister  is  saturated  at  the 
start  of  the  tes  sequence)  in  EPA 
Advisory  Circ  ilar  50A.  Nonetheless, 
some  vehicle  i  lanufacturers  continue  to 
express  confui  ion  on  this  issue. 

In  order  to  c  arify  this  matter,  and 
avoid  a  simila  problem  regarding  the 
capability  of  r  ifueling  emission  control 
systems,  the  /  gency  is  proposing  a 
requirement  t(  load  evaporative  and 
refueling  conti  ol  canisters  at  least  to  the 
breakthrough  >oint  prior  to  the  FTP 
preconditionii  g  UDDS.  For  evaporative 
emissions  test  ng,  breakthrough  would 
be  defined  by  ;he  same  procedure  as 
developed  for  the  refueling  test.  This 
change  would  apply  to  both  light-  and 
heavy-duty  ve  licles. 

A  closely  re  ated  change  is  being 
proposed  for  t  le  testing  of  heavy-duty 
gasoline  engir  ss.  In  the  current  Federal 
Test  Procedur  ;  for  heavy-duty  engines, 
there  is  no  re<  uirement  for  evaporative 
emission  cont  ol  systems  to  be  in 
operation  dur  ig  the  performance  of  the 
exhaust  emisi  on  test  sequence.  This 
means  that  at  tr  evaporative 
hydrocarbon   )ads  that  would  be  sent  to 
the  engine  dui  ing  normal  operations  are 
not  sent  to  di(  engine  during  the  exhaust 
test.  Therefor  ,  any  impacts  that  the 
evaporative  h  rdrocarbons  might  have 
on  exhaust  er  issions  are  overlooked  in 
the  current  te  t  procedure.  EPA  does  not 
believe  that  t  is  situation  is  appropriate 
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for  either  evaporat  ve  or  refueling 
control  systems.  Tl  erefpre,  EPA  is 
proposing  that  prio  r  to  the  heavy-duty 
engine  test,  the  vel  icle's  evaporative 
and  refueling  contr  )1  canister(s)  be 
attached  to  the  en£  Ine.  Loading  of  the 
canister(s]  will  cor  «spond  to  a  point 
equivalent  to  the  Ic  ading  which  would 
exist  at  the  end  of  he  diurnal  breathing 
loss  test.  This  char  }e  will  insure  that 
manufacturers  foci  s  appropriate 
attention  on  elimin  iting  any  exhaust 
hnpacts  of  the  coni  rol  systems,  as  is 
already  required  b  '  the  light-duty 
procediu>es  after  th  s  1990  model  year. 

Other  proposed  i  :hange(s)  would 
affect  the  test  proc  idures  used  for 
determining  light-c  iity  fuel  economy 
values,  which  are  \  Itimately  used  in 
calculating  a  manu  acturer's  corporate 
average  fuel  econo  ny  (CAFE).  Because 
it  has  been  ai:gued  that  the  addition  of 
onboard  control  sy  stems  could  aH^ect 
vehicle  fuel  econoi  ly  measurements, 
EPA  is  proposing  t )  give  the 
manufacturer  the  c  loice  of  performing 
the  fuel  economy  t  st  with  or  without 
the  step  of  loading  the  canister 
beforehand.  The  m  anufacturer  would  be 
allowed  to  pick  th<  procedure  which  it 
desires,  with  the  c(  indition  that  all  fuel 
economy  tests  witl  unloaded  canisters 
would  be  subject  t  >  prior  approval  by 
the  Administrator. 

The  Agency  is  a  insidering  other 
CAFE-related  chai  ges.  First,  rather  than 
the  manufacturer  { erforming  a  duplicate 
4est  with  an  unloai  ed  canister  for  fuel 
economy  purposes  only,  which  could 
increase  testing  co  its,  EPA  might 
include  a  CAFE  ac  ustment  to  account 
for  the  fuel  econon  y  effect  of  testing 
with  a  loaded  cani  iter.  Second,  EPA  is 
contemplating  wh(  ther  or  not  a  CAFE 
credit  should  be  di  veloped  representing 
the  expected  reco\  ery  and  use  of 
refueling  vapors.  C  omments  are 
specifically  solicit  d  on  the 
appropriateness  o  such  a  CAFE 
adjustment  and  cr  dit,  as  well  as  the 
methodologies  for  :heir  determination. 
In  addition,  EPA  u  vites  comments  on 
other  alternatives  hat  would  avoid 
double  testing  for  uel  economy 
purposes. 

The  Agency  woi  Id  also  like  to 
acknowledge  that  f  the  volatility  of  test 
fuel  is  changed  fro  n  the  currently 
specified  RVP  of  9  0  psi,  an  option  which 
has  been  evaluate  1  as  part  of  the 
volatility  proposal  then  appropriate 
revisions  to  the  CJ  FE  determination 
procedures  would  }e  made  as  part  of 
,the  final  rulemakii  g  on  volatility. 

4.  Testing  In-Use  \  ehicles 


EPA  has  always 
vehicle  emission 


intended  for  motor 
standards  to  be  met  in- 
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use.  That  is,  EPA  expects  that  properly 
maintained  and  used  vehicles  will 
comply  with  applicable  emission 
standards  in-use  if  tested  at  any  mileage 
point  up  to  their  full  useful  life.  Vehicles 
•  would,  of  course,  also  be  expected  to 
comply  with  refueling  emissions 
standards  in-use  and  the  procedures 
described  in  today's  proposal  were 
designed  for  use  in  both  certification 
and  in-use  testing.  During  the 
development  of  the  proposed 
procedures,  careful  consideration  has 
been  given  to  the  implications  of  testing 
in-use  vehicles.  EPA  has  also  consulted 
extensively  with  industry  on  this  topic 
and  believes  that  the  procedures 
proposed  today  will  test  in-use  vehicles 
appropriately. 

One  important  concern  raised  by 
manufacturers  about  testing  in-use 
vehicles  is  that  the  condition  of  the 
vehicle  (especially  the  activated  carbon 
canisters]  is  unknown  before  the  vehicle 
begins  the  test  sequence.  It  is  important 
that  the  procedure  be  able  to  accurately 
assess  the  performance  of  the  control 
system  regardless  of  its  state  prior  to 
testing.  The  proposed  refueling  test 
procedure  has  been  designed  so  that  this 
is  the  case. 

As  described  above,  the  first  step  in 
the  refueling  test  is  that  of  loading  the 
refueling  canister  at  least  to  the 
breakthrough  point.  Thus,  for  all  those 
vehicles  presented  for  testing  with 
canister  loading  at  some  point  below  the 
breakthrough  level,  the  procedure 
results  in  a  standardized  condition  at 
the  beginning  of  testing.  For  those 
vehicles  beginning  the  sequence  with 
their  canisters  already  loaded  past  the 
breakthrough  point,  the  situation  would 
be  somewhat  different.  Two 
observations  apply  to  this  situation. 
First,  it  is  EPA's  position  that  the  vehicle 
purge  system  should  be  able  to  fully 
recover  from  such  a  condition  without 
added  preconditioning.  The 
breakthrough  loading  sequence  is 
intended  only  as  a  minimum  loading 
requirement.  If  a  significant  number  of 
vehicles  were  actually  operating  with 
saturated  canisters  it  would  be  as  a 
consequence  of  the  manufacturer's 
system  design.  In  such  a  case,  EPA 
would  require  that  these  vehicles  pass 
the  test  as  received. 

The  second  observation  on  this  point 
is  that  all  the  information  available  to 
EPA  indicates  that  a  saturated  refueling 
canister  will  present  no  significant 
liability  for  a  properly  designed  system 
because  such  heavily  loaded  canisters 
purge  extremely  rapidly  on  the  proposed 
preconditioning  cycles.  Following  the 
preconditioning  drive  sequences,  it 
would  be  difficult  to  distinguish 


between  a  canister  which  began  the  test 
saturated  and  one  which  was  only 
loaded  to  breakthrough.  It  should  also 
be  noted  that  EPA  believes  that  the 
preconditioning  sequence  effectively 
eliminates  any  unanticipated  effects  on 
the  refueling  system  due  to  such  causes 
as  the  use  of  non-standard  fuels. 
Another  facet  of  in-use  testing 
involves  those  vehicles  for  which 
optional  preconditioning  cycles  exist. 
"The  Agency  wishes  to  make  it  clear  that 
when  optional  preconditioning  cycles 
are  available,  the  option  selected  by 
EPA  for  certification  testing  does  not 
dictate  the  option  to  be  used  to  test  for 
in-use  compliance;  moreover,  the  vehicle 
must  be  able  to  pass  using  any 
applicable  optional  cycles  both  during 
certification  and  in-use.  Similarly, 
failure  of  a  vehicle  using  one 
preconditioning  cycle  would  not  entitle 
the  manufacturer  to  ask  for  testing  using 
another  cycle. 

D.  Selective  Enforcement  Audits 

During  the  development  of  the 
recommended  test  procedure  for 
refueling  emissions,  two  minor  issues 
were  raised  which  may  need  to  be 
addressed  in  Selective  Enforcement 
Audit  (SEA)  test  procedures^'  for 
refueling  emissions.  ITiese  potential 
issues  are  related  to  the  fact  that  SEA 
involves  the  testing  of  newly-built  motor 
vehicles,  and  for  that  reason  they  are 
unique  to  the  SEA  program. 

The  first  issue  regards  a  possible 
influence  of  new  vehicle  background 
evaporative  emissions  [i.e.,  hydrocarbon 
emissions  from  such  things  as  the  fresh 
paint  on  a  new  vehicle  which  has  not 
yet  fully  cured)  on  the  refueling 
emissions  measurement.  EPA 
understands  why  non-fuel  background 
emissions  are  significant  in  evaporative 
emissions  testing  for  SEA  purposes  and 
consequently  EPA  does  not  normally 
conduct  SEA  testing  for  evaporative 
emissions.  However,  EPA  does  not 
believe  that  background  emissions  will 
improperly  affect  refueling  loss 
measurements  during  SEA  testing.^" 
Refueling  emission  measurements  have 
a  duration  of  less  than  five  minutes,  so 
the  actual  time  for  background 
evaporative  losses  to  occur  is  very  short. 
Also,  refueling  measurements  are  taken 


*•  SEA  testing  refers  to  testing  under  section 
206(b)  of  the  CAA  and  40  CFR  Part  86  of  a  statistical 
sample  of  assembly-line  vehicles  to  ensure  that 
vehicles  being  produced  do  in  fact  conform  with 
emission  standards  and  the  terms  of  the  applicable 
certificate. 

"  In  addition,  under  the  proposed  refueling 
standard  no  attempt  will  be  made  to  distinguish 
other  evaporative  emissions  from  those  generated 
by  refueling.  As  already  noted,  the  standard  is 
intended  to  include  background  emissions. 


at  an  ambient  temperature  of 
approximately  80  °F,  so  fuel  and  non- 
fuel  evaporative  emissions  will  not  be 
increased  by  heating  of  the  vehicle  fuel 
tank,  engine  or  other  subsystems,  as 
occurs  during  the  usual  evaporative 
emissions  testing.  Because  of  those 
factors,  it  is  reasonable  to  expect 'that 
background  emissions  will  have  little  or 
no  impact  on  the  measurement  of. 
refueling  emissions,  and  EPA  does  not 
believe  that  provisions  to  address  the 
effects  of  background  emissions  during 
SEA  refueling  testing  are  necessary. 

However,  EPA  is  open  to  comment  on 
this  issue  and  specifically  requests  any 
available  data  suggesting  that  non-fuel 
background  emissions  from  newly  built 
vehicles  would  be  significant  in  the 
refueling  test  procedure  proposed  by 
EPA.  Since  the  proposed  refueling 
standard  is  intended  to  include 
whatever  normal  background  emissions 
occur  for  in-use  vehicles,  data 
supporting  the  impact  of  background 
emissions  during  SEA  testing  must 
demonstrate  that  new  vehicle 
background  emissions  significantly 
exceed  in-use  vehicle  background 
emissions. 

If  evidence  exists  that  background 
emissions  are  significant,  EPA  proposes 
to  incorporate  an  additional  procedure 
into  the  SEA  refueling  emissions  test 
procedures.  This  procedure  would 
provide  for  the  measurement  of  new 
vehicle  background  emissions  and 
subtract  them  from  the  refueling 
emissions  measurement.  In  general,  the 
proposed  procedure  is  as  follows: 

1.  Place  the  vehicle  in  the  SHED 
immediately  prior  to  the  refueling 
emissions  measurement  sequence  of  the 
refueling  test. 

2.  Seal  the  SHED  and  measure  the 
ambient  concentration  of  hydrocarbons 
in  the  SHED. 

3.  After  a  10  minute  period  take 
another  measurement  of  the  SHED 
ambient  hydrocarbon  concentration, 
calculate  the  total  grams  of  hydrocarbon 
emitted  (final  minus  initial 
measurement)  and  divide  by  10  to 
calculate  a  per-minute  emission  rate. 

4.  Perform  the  refueling  emissions 
measurement  as  described  in  the 
refueling  test  procedure,  recording  the 
duration  of  the  refueling  measurement 
process,  rounded  to  the  nearest  minute. 

5.  Multiply  the  background  emission 
rate  (determined  in  step  3)  by  the 
number  of  minutes  obtained  in  step  4, 
and  subtract  this  number  &om  the  total 
grams  of  emissions  calculated  from  the 
refueling  emissions  measurement  to 
obtain  a  corrected  value  for  total 
refueling  emissions. 
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The  second  issue  pertains  to  the 
condition  of  the  refueling/evaporative 
emission  cani8ter(8]  prior  to  SEA  testing. 
It  is  generally  accepted  that  activated 
carbon  canisters  require  a  number  of 
hydrocarbon  load  and  purge  cycles 
(aging)  to  attain  a  stabilized  condition. 
During  this  cycling,  the  canister's 
capacity  to  retain  hydrocarbons  is 
reduced  from  its  virgin  (new  canister) 
level  to  some  lower  stabilized  level 
generally  referred  to  as  the  working 
capacity.  This  loss  in  capacity  is 
commonly  known  as  the  "heel".  To  help 
account  for  any  large  difference  that 
may  exist  between  an  imused  canister 
and  a  somewhat  used  canister.  EPA 
proposes  tiiat  re&elins/evaporative 
emission  canisterfs)  of  SEA  vehicles  be 
aged  through  a  bench  procedure,  prior  to 
being  tested  for  refueling  emissions.  The 
proposed  procedure  for  aging  the 
canister  is  detailed  in  the  accompanying 
draft  regulations.  Hie  Agency  wants  to 
make  it  clear,  however,  that  this 
procedure  is  meant  only  to  approximate 
some  degree  of  canister  aging.  It  is  not 
known  to  what  extent  it  simulates 
actual  real-world  canister  stabilization 
or  deterioration  with  age.  Therefore, 
while  proposed  for  SEA  testing,  the 
bench  aging  process  is  inappropriate  fw 
the  puipose  of  certificatioa  testing  or  the 
development  of  deterioration  factors. 

The  Agency  is  interested  in  obtaining 
comments  addressing  the 
appropriateness  of  performing  SEA 
refueling  emissioa  tests  without 
stabilizing  refueling  canisters  on  the 
vehicles,  other  possible  procedures  or 
requirements  for  cycling  (aging) 
canisters,  and  the  levd  to  which 
canisters  should  be  aged. 

E.  Nonconformance  PenaltioB  (NCPs) 

In  the  regulations  governing  NCPs  (40 
CFR  86.1103-87).  EPA  specifies  the 
criteria  which  must  be  met  before  an 
NCP  will  be  made  available  for  a  new 
emission  standard  applicable  to  any 
subclass  of  heavy-duty  vehicles  (i.e.. 
vehicles  with  a  GVWR  in  excess  of  6000 
lbs).  As  described  in  those  relations, 
an  NCP  may  be  established  for  a  new 
emission  standard  if  substantial  wori( 
will  be  required  to  meet  the  new 
standard  and  a  technological  laggard  is 
likely  to  exist  Substantial  worii  means 
the  application  of  technology  not 
previously  used  in  a  vehide  class  or 
subclass  or  the  significant  modification 
of  existing  technology  or  design 
parameters. 

While  onboard  systems  have  not  been 
used  to  control  refueling  emissions  on 
heavy-duty  vehides.  EPA  does  not 
believe  that  an  onboard  requirement 
constitutes  substantial  work  as  defined 
in  the  NCP  regulations  nor  does  EPA 
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believe  that  a  ecbnological  laggard  will 
exist.  The  funi  amental  design  of  an 
onboard  contr  >1  system  is  basically  an 
extension  of  e  Listing  evaporative 
emission  cont  ol  tedmology  rather  than 
the  applicatio!  of  new  technology.  EPA 
expects  manu  acturers  to  use  activated 
carbon  for  sto  age  of  refueling  vapors 
and  air  strifqpi  ig  for  regeneration,  just  as 
is  now  used  in  evaporative  emission 
control  systen  s  on  heavy-duty  gasoline 
vehicles.  Puig(  systems  would  have  to 
be  refined  to  1  ondle  increased 
hydrocarbon  1  tads,  but  these 
improvements  would  not  involve  the 
application  of  new  technology, 
espedally  ^v<  a  the  manufacturers' 
plans  to  incor  orate  bnA  injection  and 
feedback  cont  ol  systems  to  upgrade  the 
performance  0  'these  vehicles. 

While  therepiay  be  some  subjective 
disagreement  i  m  whether  or  not 
"substantial  w  ork"  will  be  involved  in 
meeting  the  st  tndard,  EPA  believes  all 
the  manufactu  rers  of  these  vehicles  will 
be  able  to  con  ply  widi  the  standard  and 
that  no  tedmo  ogicaJ  laggard  will  exist. 
EPA  recognizi  ■  &at  effort  wriU  be 
required  to  eq  tip  heavy-duty  vehides 
with  onboard  xntnri  systems,  but  the 
control  tecfanc  ogy  required  is  well 
defined  and  a  'ailable  to  all  affected 
manu£acturen . 

In  addition,  the  NCP  regulations  also 
permit  considi  ration  of  NCPs  for  o tiier 
emission  stan  ards,  for  which  NCPs  are 
not  already  pi  ivided,  if  die  standards 
become  more  lifficult  to  meet  as  a  result 
of  a  new  stan  ard.  However,  as  is 
discussed  in  tme  technological  feasibility 
portions  <rfth(  support  documents,  EPA 
does  not  belie  m  diat  manufacturers  will 
encounter  sigi  ificant  additional 
difficulty  in  m  lintaining  compliance 
with  curr«it  i  andards  as  a  result  of  the 
proposed  onb  lard  standard. 
"Substantial  i  roric"  will  not  be  required 
and  no  technc  ogical  laggards  are 
expected.  The  efore,  EPA  proposes  not 
to  make  addil  onal  NCFs  available  for 
exhaust  or  ev  iporative  emission 
standards  as  i  result  of  any  new 
onboard  stan(  ard. 

Given  the  ii  formation  currently 
available  regi  rding  onboard  control 
technology.  E  *A  pn^ses  not  to  make 
NCPs  availab  e  for  the  refueling 
emissions  sta  idard.  However.  EPA  may 
change  this  pi  sition  based  on 
information  p  esented  in  the  comments. 
If  NCPs  for  re  iieling  are  ultimately 
proposed,  the  r  will  be  addressed  in  a 
rulemaking  a<  tion  separate  fi'om  the 
refueling  emit  sion  standard.  However, 
the  parametei  values  needed  to 
calculate  any  proposed  penalty  rates 
and  the  uppei  limit  analyses  may  be 
based  on  info  -mation  used  in  the  final 
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rulemaking  analys  s  for  rehieling 
controls. 

F.  Changes  to  Cert  fication  Protocols 

In  addition  to  ne  n  emission  standards 
and  test  procedure  >  for  refueling,  this 
notice  pn^yoses  a  i  lumber  of  revisions  to 
the  certification  pr  rtoools  in  Subpart  A. 
These  revisions  ar  i  necessary  to 
integrate  the  propc  sed  refiwling  control 
program  into  the  e  dsting  protocols  for 
exhaust  andevapc  native  onission 
certification.  In  gei  leral,  the  certification 
requirements  for  n  fueling  emissions  are 
quite  similar  to  the  existing  evaporative 
emissions  requirei  lents.  However,  some 
new  provisions  an  1  dianges  to  existing 
provisions  were  re  piiied  l^  the  addition 
of  the  refueling  sta  idards.  The  most 
significant  revisioi  s  to  Subpart  A  are  as 
follows: 

Section  86.090-2  I  (A[q>]ication  for 
certification)  requi  res  manufacturers  to 
describe  the  metfa<  d  used  to  determine 
fefueling  emission  deteriotation  factors 
for  their  refneUng  i  anissMUi  families. 
These  requiremen  ■  are  similar  to  those 
currently  govonm ;  evaporative 
emissicms  deterioi  ition  &ctor 
tJetermination.  Ad  litionaUy.  however, 
manufacturers  are  required  to  state  in 
their  application  t  le  length  of  the 
continuous  drived  iwn  necessary  to 
purge  the  refuelinf  canisterfs)  to  the 
appropriate  level  i  equired  by  the  test 
procedure. 

Section  dAXGO-l  \  (Requked  data)  data 
requirements  for  r  ifueling  certification 
for  li^t-duty  vefaii  ies  and  trucks  are 
similar  to  current  <  ixhaust  and 
evaporative  eraiss  ons  data 
requirements.  Sim  lariy.  the 
requirements  for  fa  eavy-duty 
manufacturers  are  similar  to  the  current 
heavy-duty  evapo  ative  emissions 
requirements.  (No  e  that  Subpart  C  now 
requires  that  a  loa  led  evaporative/ 
refueling  canister  >e  attached  to  the 
jengine  during  exhi  lust  emission  testing.) 

Section  86.090-S  I  (Test  vehicles  and 
engines)  contains  niteria  for 
determining  refuel  ing  families  and 
refueling  control  s  rstems.  Many  of  these 
criteria  are  the  sai  le  as  those  for 
evaporative  famil; '  and  control  system 
determination,  du  i  to  basic  system 
design  similarities ,  However,  oth^ 
criteria  such  as  dc  gree  of  integration 
with  the  evaporat  ve  control  system, 
type  of  fillpipe  se<  1  and  fill  limiter  are 
unique  to  refuelin;  systems.  Therefore,  a 
refueling  family  r  ay  not  necessarily 
cover  the  same  po  rtion  of  a 
-manufacturer's  pr  tduct  line  as  an 
evaporative  famil;  r.  The  same  refueling 
family/system  cri  eria  are  applicable  to 
both  light-duty  an  1  heavy-duty  vehides. 
Suggested  criteria  for  identifying  worst- 
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case  emitters  within  a  given  family/ 
system  combination  for  certification 
purposes  can  be  found  in  a 
memorandum  entitled  "Refueling 
Configuration  Criteria"  in  the  public 
docket. 

Section  86.090-25  (Maintenance) 
defines  refueling  emission  components 
as  critical  emission-related  components 
and  prescribes  full-life  maintenance 
intervals  for  such  items  as  fillpipe  seals, 
vapor  storage  canisters,  and  purge 
system  hardware. 

Section  86.090-28  (Compliance  with 
standards)  provides  that  refueling 
emission  deterioration  factors  shall  be 
additive. 

Section  86.090-35  (Labeling)  requires 
that  refueling  families  be  lat^led  as 
such  and  that  secondary  manufacturers 
must  add  vapor  storage  capacity  in 
proportion  to  any  added  ftiel  tank 
volume.  Furthermore,  it  requires  them  to 
certify  that  any  additional  fuel  tank 
capacity  beyond  the  maximum  specified 
for  a  refueling  family  will  not  cause  that 
family  to  exceed  the  applicable  exhaust, 
evaporative  or  refueling  standards. 

Although  the  major  dianges  in  the 
regulations  have  been  summarized 
above,  the  interested  reader  is  urged  to 
consult  the  appendix  to  diis  notice  and 
the  proposed  amendments  to  Subpart  A 
in  their  entirety  for  a  complete 
understanding  of  the  technical  effects  of 
the  proposed  new  refueling  standards  on 
the  test  procedures.  The  As^ncy  invites 
comments  on  all  aspects  of  the  proposed 
revisions.  In  particular,  EPA  requests 
that  each  manufacturer  submit  a 
projection  of  the  likely  number  of 
refueling  families  and  refueling  control 
systems  that  would  exist  under  the 
proposed  criteria. 

G.  In-Use  Dispensing  Rate/Nozzle 
Geometry  Standards 

As  part  of  this  action,  beginning  in 
September  1989,  EPA  is  proposing  to 
limit  the  in-use  dispensing  rate  of 
gasoline  to  10  gallons  per  minute  (gpm). 
Furthermore,  as  discussed  earlier  in 
section  VI.C.2.  of  this  notice,  EPA  is 
seeking  comment  on  the  need  to 
standardize  fuel  nozzle  spout  design 
geometries.  As  described  below,  EPA  is 
considering  these  actions  to  insure 
compatibility  between  in-use  operating 
conditions  for  onboard  systems  and 
those  under  which  the  systems  will  be 
certified. 

The  fuel  dispensing  rate  during 
refueling  operations  affects  the  design  of 
onboard  controls  through  such 
parameters  as  fillpipe  capacity,  fillneck 
seal  performance,  excess  air 
entrainment,  vapor  line  sizing,  canister 
size  and  geometry,  the  generation  of 
nuisance  shutoffs  and  fuel  spitback. 


This  topic  has  been  raised  to  EPA  by 
manufacturers  in  comments  on  the 
development  of  the  suggested  refueling 
test  procedure  discussed  earlier.  [14] 
Therefore,  in  developing  its  proposed 
certification  test  procedures.  EPA 
conducted  an  analysis  of  prevailing  in- 
use  dispensing  rates.  The  proposed 
dispensing  rate  for  test  conditions  (10 
gpm)  is  based  upon  the  highest 
dispensing  rates  presently  found  at  most 
gasoline  i^pensers.  However,  as 
vehicles  capable  of  accepting  fuel  at  the 
current  maximum  flow  rates  become 
more  prevalent  in  use,  gasoline 
marketing  pressures  for  increased 
throughput  [ie..  to  increase  sales 
volume)  would  be  expected  to  lead  to 
increased  in-use  dispensing  rates  up  to 
the  point  where  customer  complaints 
begin  to  arise  due  to  spitback  and  other 
spillage.**  (The  Ukelihood  of  this 
occurring  has  been  acknowledged  by 
gasoline  marketers  in  discussions  with 
EPA).  Thus,  in  order  to  maintain  the  fiill 
effectiveness  of  onboard  systems  in  the 
future,  EPA  believes  it  is  important  to 
also  insiue  that  in-use  dispensing  rates 
are  limited  so  as  to  be  compatible  with 
the  certification  procedure.  If  the  in-use 
and  certification  rates  are  compatible, 
onboard  systems  would  perform  as 
designed.  This  would  also  have  the 
effect  of  reducing  spillage  in-use  due  to 
the  fuel  spitback  which  often 
accompanies  nozde  shut-off. 

The  Agency  has  pursued  the 
development  of  a  voluntary  in-use 
dispensing  rate  standard  with  the 
American  Petroleum  Institute  (API), 
which  represents  petroleum  industry 
interests.  As  summarized  in  their 
statement  of  August  6, 1986  [17],  API  has 
concluded  that  it  is  not  feasible  to 
develop  a  voluntary  standard.  API  also 
concluded  that  it  should  be  the  motor 
vehicle  manufacturers'  responsibility  to 
develop  refueling  control  systems  which 
cause  nozzle  shutoff  without  spitback  if 
design  flow  limits  are  exceeded. 

While  recognizing  the  position  taken 
by  API.  EPA  believes  that  it  is  more 
appropriate  to  limit  in-use  dispensing 
rates  to  a  level  equivalent  to  that  which 
manufacturers  must  use  in  certifying  the 
performance  of  their  onboard  systems. 
Since  the  10  gpm  limit  has  been  selected 
to  encompass  most  current  industry 
practice,  it  will  impose  little  or  no 
burden  on  station  owners.  On  the  other 
hand,  it  will  provide  manufacturers  a 
fixed  target  for  system  designs  by 


"  "Spillage"  is  any  loss  of  gasoline  during  a 
refueling  event  due  to:  Dripping  from  the  nozzle 
spout,  spitback.  or  overflow.  "Spitback"  is  the  loss 
of  gasoline  from  the  fillpipe  which  sometimes  occurs 
in  a  refueling  event  when  pressure  builds  up  in  the 
fuel  tank  and  the  automatic  shut-off  mechanism  of 
the  fuel  nozzle  is  activated. 


making  maximum  certification  and  in- 
use  dispensing  rates  the  same.  EPA  does 
not  believe  it  is  reasonable  or  practical 
to  require  manufacturers  to  certify 
onboard  system  performance  for 
undefined,  ever  increasing  flow  rates. 
Therefore,  EPA  has  decided  to  propose 
the  limits  contained  in  today's  proposal. 

More  specifically,  the  proposed 
method  for  controlling  the  in-use 
dispensing  rate  is  to  require  that  every 
gasoline  retailer  or  wholesale  purchaser- 
consumer  (as  defined  in  40  CFR  80.2  (k) 
and  (o),  respectively)  equip  each  pump 
from  which  gasoUne  is  introduced  into 
motor  vehicles,  with  a  nozzle  that  shall 
dispense  gasoline  at  a  maximum  fiow 
rate  not  to  exceed  10  gpm.  This 
approach,  patterned  after  ciurent  nozzle 
spout  diameter  regulations  for  leaded 
and  unleaded  fuels,  places  responsibility 
directly  on  the  retailer  or  wholesale 
purchaser-consumer  [nozzle  owner). 
Enforcement  of  this  alternative  would  be 
by  direct  flow  measiuements  at  the 
station.**  Since  all  aspects  of 
compliance  would  be  the  owners 
responsibility,  assignment  of  liability  for 
violations  would  be  straightforward, 
although  the  testing  requirement  would 
represent  some  increased  enforcement 
burden  for  EPA. 

The  Agency  believes  that  little  or  no 
cost  to  station  owners  will  be  associated 
with  this  aspect  of  the  proposal.  Pumps 
at  most  stations  already  meet  the  10 
gpm  limit  and  will  therefore  be  able  to 
retain  existing  nozzles.  For  those 
stations  which  require  some  reduction  in 
flow  rate,  actual  cost  for  a  simple  flow 
limiting  device,  such  as  a  limiting-flow 
orifice,  should  be  minimal.  Therefore, 
the  proposed  limits  do  not  affect  the  cost 
of  today's  proposal  given  elsewhere  in 
this  document. 

EPA  is  proposing  the  in-use  flow  rate 
restriction  under  section  211(c]  of  the 
CAA.  This  provision  allows  EPA  to 
regulate  or  prohibit  the  offering  for  sale 
of  any  fuel  if  the  emission  products  of 
such  fuel  (in  this  case,  the  refueling 
vapors  or  evaporated  spilled  fuel 
associated  with  high  dispensing  rates) 
will  impair,  to  a  significant  degree,  the 
performance  of  the  emission  control 
device  or  system.  The  flow  rate 
restriction  proposed  today  is  intended  to 
enhance  the  performance  of  refueling 
control  systems  in  actual  use.  by  limiting 
the  in-use  rate  to  the  certification  test 
flow  rate.  In  addition,  even  moderate 
amounts  of  gasoline  spillage  can  offset 


"  The  Agency  intends  to  develop  an  in-use 
compliance  test  procedure  for  measuring  dispensing 
rates  in  a  separate  action.  The  test  procedure  will 
utilize  either  an  in-line  flow  meter  or  a  volume/time 
measurement  technique. 
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the  emission  reductions  to  be  achieved 
through  onboard  systems  and  could 
cause  the  refueling  standard  to  be 
exceeded.  A  dispensing  rate  limit  will 
reduce  gasoline  spillage  and  help  ensure 
the  effectiveness  of  onboard  controls. 

Section  211(c)  further  requires  the 
Administrator  to  consider  available 
scientific  and  economic  data  on  possible 
alternative  emission  controls,  which 
would  not  require  such  a  limitation  on 
fuel  sales.  In  this  case,  the  only 
alternative  that  might  be  advanced 
would  be  to  require  Stage  II  instead  of 
onboard.  That  alternative  has  been 
exhaustively  analyzed  by  EPA.  as 
described  earlier  in  today's  notice,  and 
has  been  rejected.  Moreover.  Stage  II 
systems  would  also  likely  include  flow 
rate  limits  of  their  own.  Therefore,  the 
Agency  believes  the  proposed  in-use 
flow  rate  restriction  is  consistent  with 
section  211(c). 

EPA  requests  comment  on  all  aspects 
of  its  proposal  to  regulate  nozzle  flow 
rates,  including  such  areas  as  the  need 
for  control,  liability  aspects,  hardware 
costs  of  flow  regulating  controls  and 
alternative  regulatory  schemes.  For 
further  information  on  the  effects  of  in- 
use  dispensing  rates  and  nozzle 
geometries,  an  EPA  technical  report 
entitled  "Investigation  of  the  Need  for 
In-Use  Dispensing  Rate  Limits  and  Fuel 
Nozzle  Geometry  Standardization"  is 
available  in  the  public  docket.  [18] 

EPA  is  also  seeking  comment  on  the 
need  to  standardize  nozzle  geometries. 
As  noted  in  the  discussion  of  the 
refueling  test  procedure,  EPA  has 
received  comment  indicating  that 
different  nozzle  spout  designs  may 
affect  onboard  efflciency  and  contribute 
to  refueling  spillage.  If  this  were  the 
case.  EPA  would  consider  it  an  in-use 
issue  as  well  as  a  testing  issue.  That  is, 
if  it  became  necessary  to  standardize 
test  nozzles,  then  EPA  would  also 
expect  to  standardize  commercial 
^  nozzles.  This  would  be  absolutely 
'  necessary  to  insure  compatibility 
between  commercial  nozzles  and 
onboard  systems  designed  around  the 
certification  test  procedure.  Since  all 
current  nozzle  geometries  are  relatively 
similar,  however,  such  standardization 
may  not  be  absolutely  necessary.  The 
Agency  solicits  comments  from 
concerned  parties  on  this  issue. 
Comments  are  especially  sohcited 
which  identify  the  principle  parameters 
of  concern  and  quantify  the  claimed 
impact  of  nozzle  designs.  If  significant 
impacts  are  identified  which  cannot  be 
accommodated  in  onboard  system 
designs,  EPA's  preferred  course  of 
action  would  be  to  establish  voluntary 
nozzle  design  standards  through 


combined  effor  s 
trade 

standards  coul< 
EPA's  final  rul^n 
proposal 


with  professional  and 
organizations.  However,  such 
also  be  included  in 
aking  on  today's 


H.  Safety  Issue\  Related  to  Onboard 
Controls 

Section  202{aJ(6)  of  the  CAA  directs 
the  Agency  to  c  )nsult  with  the 
Department  of '  ransportation  (DOT) 
concerning  mot  tr  vehicle  safety  before 
requiring  the  us  ;  of  onboard  control 
technology.  Dui  ng  the  development  of 
today's  proposa  .  consultations  were 
held  with  reprei  entatives  of  DOT's 
National  Highw  ly  Traffic  Safety 
Administration  NHTSA)  to  discuss  the 
potential  safety  lazards  associated  with 
onboard  contro  3.  During  these 
discussions,  EP  L's  analysis  (19]  was 
reviewed  and  tl  e  Agency  sought 
NHTSA's  reviei  r  and  comment  on  each 
of  the  safety  iss  les  identified.  It  is  EPA's 
finding  that  thei  3  appears  to  be  no 
obstacle  which  jvould  prevent  the 
design  and  proc  iction  of  safe  onboard 
systems,  althou]  h  additional  study  may 
be  necessary  be  ore  final  rulemaking 
action  to  ensure  adequate  leadtime  is 
available  for  ve  icie  design  and  testing. 
The  Agency,  of  (  ourse,  will  continue  to 
be  responsive  tc  the  Congressional 
mandate  by  con  lulting  further  with  DOT 
on  potential  saf(  ty  concerns  as  new 
information  on  \  robable  system  designs 
becomes  availal  le.  A  final  safety 
evaluation  will  I  e  made  as  part  of  the 
final  rulemaking 

The  Agency  hi  is  also  met  with  the 
Insurance  Institi  te  for  Highway  Safety 
(IIHS).  This  trad  j  association,  which  is 
supported  by  th   nation's  property  and 
casualty  insurer  .  has  expressed  general 
concerns  to  EPA  regarding  the  safety  of 
onboard  vapor  r  jcovery  systems  in 
vehicle  accident  i.  The  views  expressed 
by  IIHS  have  be  in  fully  considered  in 
EPA's  safety  am  lysis  and  will  be 
included  in  the  ejvaluation  supporting 
the  final  rulemaling. 

It  is  EPA's  belief  that  no  increase  in 
overall  safety  risk  should  be  accepted 
because  of  the  p  esence  of  onboard 
control  systems.  Of  course,  the  final 
choices  about  e>  act  system  designs  will 
be  with  the  man  ifacturers,  but  EPA 
would  not  adopt  an  onboard  program 
unless  it  were  cl  or  that  safe  fuel  system 
designs  were  av:  lilable  and  the  requisite 
hardware  could  )e  incorporated  in  the 
motor  vehicle  fit  at  within  the  leadtime 
provided  by  the  egulation.  At  this  time 
EPA  believes  thj  t  this  is  the  case.  In 
fact,  the  Agency  j  analysis  indicates 
that  it  would  be  luite  possible  for  fuel 
system  safety  to  improve  along  with  the 
adoption  of  onb<  ard  controls.  One 
example  of  how  his  might  occur  would 
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just  such  a  valve  by  the  developers  of 
prototype  onboard  control  systems. 
Generally,  the  valve  is  located  at  the 
fillneck  mouth  and  is  mechanically 
activated  by  the  insertion  of  the  nozzle 
into  the  fillneck  mouth.  Although  it  is 
unclear  which  of  the  valves  currently  in 
development  would  be  best  for  ultimate 
use,  the  valve  is  conceptually  simple 
and  would  require  no  new  technology. 

The  concern  about  fuel  tank 
pressurization  during  the  refueling 
operation  is  related  to  the  use  of  a 
mechanical  fillneck  seal  to  prevent  the 
escape  of  fuel  vapors  to  the  atmosphere. 
This  device  is  installed  in  the  mouth  of 
the  fillneck  and  creates  a  physical  seal 
between  the  nozzle  spout  and  the 
fillneck  when  the  nozzle  is  inserted. 
Under  some  failure  scenarios,  if  the  fuel 
tank  becomes  overfilled,  the  resulting 
excess  pressure  in  the  tank  could  cause 
fuel  to  squirt  out  between  the  nozzle  and 
seal,  or  out  of  the  fillneck  when  the 
nozzle  was  removed.  This  problem  can 
be  avoided  by  including  a  relief  valve  in 
the  system  to  ensure  that  pressure  is 
released  from  the  fuel  tank  before  it 
could  reach  a  dangerous  level.  Such 
devices  are  not  complex  or  difficult  to 
design.  Furthermore,  other  methods  of 
sealing  the  fillneck  are  available  [i.e., 
the  liquid  seal)  that  completely  avoid 
this  potential  problem. 

The  last  potential  safety  problem 
concerns  the  location  of  the  onboard 
canister.  If  a  refueling  canister  were 
already  full,  or  the  system  were 
tampered  with  so  that  the  vent  line  to 
the  canister  was  disconnected,  refueling 
vapors  could  be  vented  into  the  space 
near  the  canister  when  the  vehicle  was 
refueled.  There  is  some  concern  that  if 
the  canister  were  located  in  the  engine 
compartment  and  this  situation 
occurred,  a  spark,  or  some  other  ignition 
source,  could  cause  an  explosion  or  fire. 
The  extent  to  which  this  could  actually 
become  a  problem  is  not  completely 
clear  at  this  time.  Evaporative  emissions 
control  canisters,  which  are  similar  to 
onboard  canisters,  are  often  located  in 
the  engine  compartment  and  are  not 
known  to  present  a  safety  hazard.  In 
any  case,  it  appears  that  this  potential 
problem  could  be  resolved  by  locating 
the  canister  outside  of  the  engine 
compartment,  possibly  in  a  fender  well 
or  near  the  fuel  tank.  However.  EPA  will 
continue  to  study  this  safety  question,  in 
consultation  with  DOT,  to  ensure  that  it 
is  fully  resolved  before  a  final  refueling 
regulation  is  issued. 

Overall,  the  Agency  finds  that  the 
design  experience  with  existing 
evaporative  emission  control  systems 
should  be  useful  in  designing  onboard 
systems  and  that  there  is  nothing 


extraordinary  about  the  equipment 
needed  to  assure  safe  operation. 
Furthermore,  each  of  the  potential  safety 
hazards  discussed  above  is  well  known 
to  the  various  motor  vehicle 
manufacturers,  and  can  be 
accommodated  in  designing  onboard 
systems.  For  these  reasons.  EPA 
believes  that  practical  and  effective 
onboard  systems  can  be  designed  and 
built,  at  a  reasonable  cost,  that  will  not 
adversely  affect  vehicle  safety. 

Finally,  the  interaction  between  safety 
and  leadtime  should  be  mentioned.  EPA 
acknowledges  the  need  to  provide 
adequate  time  for  development  and 
crash  testing  in  order  to  fully  integrate 
onboard-related  hardware  into  existing 
vehicles.  The  Agency  believes  that  a 
minimum  of  two  years  of  leadtime 
between  promulgation  of  the  final  rule 
and  its  effective  date  will  be  necessary 
to  complete  these  and  other  related 
activities,  and  fully  address  safety 
concerns.  However,  the  Agency 
acknowledges  that  some  uncertainty 
exists  regarding  the  length  of  time  which 
may  be  necessary  to  complete 
development  and  crash  testing  for  all 
vehicles.  To  ensure  adeguate  leadtime  is 
provided  in  the  final  rulemaking.  EPA 
solicits  comments  on  the  leadtime  issue, 
with  emphasis  on  specific  safety-related 

areas. 

The  Agency  is  also  considering  a 
gradual  phase-in  of  refueling  controls 
over  a  multi-year  period  in  order  to  ease 
the  burden  associated  with 
simultaneous  emissions  and  safety 
certification.  Such  a  phase-in  could  also 
be  advantageous  if  some  individual 
vehicle  configurations  were  to  require 
added  leadtime  to  address  safety- 
related  issues. 

Regardless  of  whether  all  vehicles  are 
ultimately  required  to  meet  an  onboard 
standard  beginning  in  the  same  model 
year,  or  a  phase-in  of  controls  is 
allowed,  EPA  is  committed  to  ensuring 
that  manufacturers  have  adequate 
leadtime  to  address  potential  safety 
concerns.  In  fact,  the  Agency  would  be 
especially  open  to  allowing  more 
leadtime  if  it  would  result  in  enhancing 
overall  vehicle  safety.  A  more  detailed 
discussion  of  EPAs  leadtime  analysis  is 
contained  in  the  next  section. 

/.  Leadtime 

Section  202(a)(6)  of  the  CAA  requires 
EPA  to  provide  adequate  leadtime 
before  the  implementation  of  a  final 
onboard  rule,  so  that  the  regulated 
industry  has  sufficient  opportunity  to 
prepare  for  compliance  with  the 
standards  set  forth  in  the  rule.  As  in  the 
case  of  other  motor  vehicle  emission 
standards,  this  involves  component  and 
system  design,  vehicle  development  and 


proveout.  tooling,  and  certification.  EPA 
has  carefully  considered  the  impact  that 
a  refueling  emission  regulation  will  have 
and  believes  that,  although  some 
uncertainty  exists  (especially  as  related 
to  safety),  a  miniumum  of  24  months 
after  promulgation  will  be  necessary  to 
provide  manufacturers  with  sufficient 
leadtime  to  comply  with  the  refueling 
emission  standard.  The  24-month 
minimum  period  allows  12  months  for 
component/system  design  and  vehicle 
development  and  proveout  An  , 
additional  12  months  is  provided  for 
certification  (emissions,  fuel  economy, 
and  safety).  Vehicle  and  component 
tooling  actions  can  occur  simultaneously 
with  development  or  certification.  Thus, 
EPA  is  proposing  a  minimum  two  year 
leadtime  for  manufacturers  to 
implement  the  onboard  standard. 
The  Agency's  rationale  for  the 
adequacy  of  a  minimum  two  year 
leadtime  is  detailed  in  the  response  to 
public  comments  document  [12]  In 
general.  EPA's  one  year  allowance  for 
onboard  system  development  and 
design  may  be  adequate  based  on  the 
following  considerations.  Onboard 
technology  is  very  similar  to  that  used  in 
current  evaporative  emission  control 
systems.  With  the  exception  of  two 
onboard  system  components  (the  fillpipe 
seal  and  fuel  tank  valve],  all  hardware 
items  resemble  those  presently  used  in 
evaporative  emission  control  systems. 
EPA  expects  onboard  systems  will 
utilize  activated  carbon  for  hydrocarbon 
storage  and  air  stripping  for 
regeneration.  While  improvements  in 
the  air  stripping  or  "purge"  system 
probably  will  be  necessary,  these 
improvements  should  involve  the 
extension  of  existing  air  management 
techniques  and  equipment.  Even  the 
new  components  needed  for  onboard 
systems  pose  no  serious  development 
problems  because  several  parties  have 
already  proposed  and  demonstrated 
fillpipe  seal  and  fuel  tank  valve  designs. 
In  fact,  most  manufacturers  have 
already  begun  active  onboard  system 
development,  and  EPA  believes  all 
system  design  parameters  are  well 
defined  with  no  major  uncertainties. 
On  the  other  hand.  EPA  recognizes 
there  may  be  some  uncertainty 
regarding  the  adequacy  of  the  12-month 
period,  if  developing  onboard  systems 
for  certain  vehicle  configurations  were 
to  take  longer  than  is  now  expected.  To 
address  this  uncertainty,  specific 
detailed  comments  are  requested  on  the 
length  of  time  necessary  to  complete  the 
design  and  development  of  onboard 
systems  for  all  vehicles. 

In  addition  to  system  design  and 
development  EPA  believes 
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manufacturers  may  be  able  to  make  any 
necessary  component  or  vehicle  tooling 
changes  within  the  24  months  of 
leadtime.  It  is  not  necessary  for  all  pre- 
production  compliance  preparation 
actions  to  occur  sequentially;  much  of  it 
can  be  completed  in  parallel.  In  this 
particular  rulemaking,  the  only  critical 
path  items  that  should  proceed  in 
sequence  are  component/system  design, 
vehicle  development/proveout  and 
certification.  Any  necessary  tooling 
changes  can  be  performed  in  parallel 
with  these  critical  path  items. 

Once  onboard  system  vehicle 
development  and  proveout  work  is 
completed,  the  certiHcation  process  can 
begin.  While  12  months  is  normally 
adequate  leadtime  for  manufacturers  to 
certify,  EPA  also  recognizes  that  the 
implementation  of  refueling  controls 
may  present  a  unique  situation.  Some 
uncertainty  exists  in  the  12-month 
estimate  because  manufacturers  will  be 
facing  recertification  of  their  entire 
product  lines  and  the  Federal  Test 
Procedure  will  be  expanded  to  include  a 
refueling  emissions  test.  Manufacturers 
also  need  to  conduct  vehicle  safety 
crash  testing  to  assure  compliance  with 
FMVSS  301.  Simultaneous  emissions 
and  safety  certification  have  occurred 
previously,  but  not  for  all  three  vehicle 
classes  (light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  vehicles)  in  the 
same  model  year.  Comments  specifically 
addressing  this  aspect  of  EPA's  leadtime 
analysis  are  invited. 

One  way  to  reduce  the  certification 
burden  would  be  to  use  a  gradual  phase- 
in  approach  to  refueling  controls  rather 
than  requiring  all  vehicles  to  comply  in 
the  same  year.  Such  an  approach  could 
involve  the  phase-in  of  onboard  controls 
over  a  two-  or  three-year  period,  with 
the  majority  of  vehicles  being  required 
to  comply  in  the  first  year  (e.^.,  70 
percent  of  production  certified  in  the 
first  year,  90  percent  in  the  second  and 
the  remainder  certified  in  the  third 
year).  Such  a  "ft^nt-loaded"  phase-in 
period  would  also  provide  more  time  to 
deal  with  any  unique  onboard  system 
packaging  problems,  or  safety-related 
concerns.  In  addition,  it  could  actually 
improve  the  cost  efficiency  of  controls 
by  permitting  manufacturers  to  forego 
development  of  onboard  systems  for 
vehicle  models  scheduled  for 
elimination  by  the  end  of  the  phase-in 
period. 

A  gradual  phase-in  might  also  be  an 
especially  appropriate  means  of  dealing 
with  onboard  controls  for  heavy-duty 
gasoline  vehicles.  Historically,  heavy- 
duty  emission  control  technology  has 
been  based  on  systems  developed 
successfully  for  light-duty  applications. 


Although  refu  ling  emission  control 
technology  is  lasically  identical  for 
either  vehicle  ype,  heavy-duty  onboard 
control  presen  ts  some  additional 
concerns  bec«  jse  of  the  significantly 
larger  canistei  capacity  requirements 
and  the  inhen  it  complexity  of  the  two 
part  heavy-du  y  test  procedure.  A  front- 
loaded  onboai  d  phase-in  period  would 
allow  manufai  turers  to  certify  most 
light-duty  veh  :les  and  trucks  in  the  first 
year  while  all(  wing  additional  time  for 
heavy-duty  ve  licles  and/or  any  isolated 
light-duty  prol  lem  cases.  As  already 
noted,  EPA  is  >pen  to  comment  on  the 
adequacy  of  i;  months  for  certification, 
but  asks  that  {  ny  request  for  additional 
leadtime  or  a  |  hase-in  period  should  be 
supported  by  i  pecific,  concrete 
information  d(  tnonstrating  the  need  for 
additional  leai  time  and  justifying  any 
suggested  pha  e-in  period. 

Another  wa  '  to  reduce  the 
certification  bi  rden  would  be  to  allow 
carryover  of  e:  haust  durability  data  for 
previously-cer  ified  LDV  family/system 
combinations  or  the  initial  year  of  the 
new  standards  Since  LDV  engine 
families  consti  ute  about  two-thirds  of 
all  engine  famiies  subject  to 
certification  re  ^uirements,  providing 
LDV  exhaust  e  nission  durability 
carryover  wou  d  also  represent  a 
significant  dec  ease  in  the  initial 
recertification  burden  associated  with 
the  proposed  r  ifueling  regulations. 
However,  one  )otential  problem  with 
this  approach  i  oncems  how  well  pre- 
refueling  contr  )1  deterioration  data 
would  represei  t  emissions  from  new 
vehicles  with  ( ifferent  purge  systems 
operating  on  p  itentially  different 
certification  fu  ;1.  EPA  invites  comments 
regarding  how  these  concerns  might  be 
addressed  and  the  appropriateness  of 
the  use  of  dura  jility  data  carryover  for 
LDVs  to  reduci  the  burden  of  the  initial 
recertification  jffort. 

Overall,  thei ,  EPA  believes  a  leadtime 
period  of  at  lej  st  two  years  may  be 
adequate  for  tl  e  vast  majority,  if  not  all, 
vehicle  familie  i.  All  previous 
evaporative  er  ission  standards  have 
been  implemer  ted  with  two  years  of 
leadtime.  Due  o  the  importance  of 
ensuring  adeqi  ate  leadtime,  especially 
as  it  relates  to  iddressing  any  potential 
safety  concern  i,  EPA  remains  open  to 
comment  on  le  idtime  and  on  the  need 
for  a  phase-in   eriod. 
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dollars,  and  a  ten  percent  discount  rate 
is  assumed. 
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Manufacturers  are  projected  to 
recover  their  costs  through  an  estimated 
increase  of  approximately  $31  in  the 
price  of  an  average  new  heavy-duty 
vehicle  produced  during  the  first  five 
years  of  the  standard.  For  smaller 
heavy-duty  gasoline  vehicles  this  price 
increase  is  expected  to  average  $26;  for 
larger  ones  an  average  price  increase  of 
$44  is  expected.  Vehicle  owners  are 
projected  to  recover  an  average  of 
approximately  $15  of  this  cost  over  the 
life  of  the  vehicle  through  improved  fuel 
consumption. 

4.  Aggregate  Impacts 

The  total  Hve  year  aggregate  cost  to 
the  nation  resulting  from  refueling 
emission  control  standards  for  all 
gasoline  fueled  vehicles  is  estimated  to 
be  $892  million  discounted  to  1990.  This 
estimate  includes  Hxed  costs  of  $70 
million  for  development  and  design,  $44 
million  for  recertiHcation,  and  all 
necessary  hardware  costs.  The 
aggregate  cost  also  includes  an 
allowance  for  the  expected  net  decrease 
in  operating  costs  for  vehicles  produced 
in  those  five  years. 

The  average  first  price  increase  for  all 
gasoline  vehicle  classes  will  be 
approximately  $19.  Likewise,  the 
average  fuel  recovery  credit  is  expected 
to  be  approximately  $5. 

The  overall  socioeconomic  impact  of 
these  regulations  is  expected  to  be 
minimal.  Auto  and  truck  manufacturers 
are  expected  to  have  no  trouble 
underwriting  the  capital  investment 
required  and  vehicle  sales  will  not  be 
impacted  by  the  very  small  first  price 
increase  caused  by  onboard  controls. 
Employment  in  the  automotive  and 
related  supplies  industries  may  increase 
slightly  as  the  result  of  the  need  to 
manufacture  and  install  onboard  control 
systems.  These  regulations  are  not 
expected  to  have  any  net  effect  on  the 
balance  of  trade.  Any  increase  in  the 
manufacturer's  invoice  price  of  imported 
vehicles  should  be  offset  by  the 
reduction  in  oil  imports  permitted  by  the 
net  fuel  consumption  improvement. 

VII.  Public  Participation 

Comments  and  the  Public  Docket 

As  in  past  rulemaking  actions,  EPA 
desires  full  public  participation  in 
arriving  at  final  decisions.  In  addition  to 
those  areas  where  specific  comment  has 
been  requested  earlier  in  this  preamble, 
EPA  solicits  comments  on  all  aspects  of 
today's  proposal  from  all  interested 
parties.  Wherever  applicable,  full 
supporting  data  and  detailed  analyses 
should  also  be  submitted  to  allow  EPA 
to  make  maximum  use  of  the  comments. 
Commenters  are  especially  encouraged 


to  provide  specific  suggestions  for 
changes  to  any  aspects  of  the  proposal 
that  they  believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  the  EPA  Central  Docket 
Section.  Docket  No.  A-87-11  (see 

"ADDRESSES"). 

Persons  intending  to  participate  in  the 
hearings  may  submitt  written  questions 
on  any  matters  relevant  to  this  proposal 
to  the  presiding  officer  at  any  time.  To 
the  extent  that  time  permits  the 
presiding  officer,  at  his  discretion,  may 
direct  these  questions  to  witnesses 
testifying  at  the  hearing  or  as 
appropriate  to  EPA  personnel  present  at 
the  hearing  for  answers.  If  time  does  not 
permit  all  such  written  questions  to  be 
addressed  at  the  hearing,  EPA  will 
provide  the  remaining  questions  to  the 
appropriate  witnesses  or  EPA  personnel 
for  written  response  to  be  placed  in  the 
rulemaking  docket. 

Public  Hearing 

Any  person  desiring  to  present 
testimony  at  the  public  hearing  (see 
"DATES")  should  notify  the  contact 
person  listed  above  of  such  intent  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  also 
be  provided  an  estimate  of  the  time 
required  for  the  presentation  of  the 
testimony  and  notification  of  any  need 
for  audio/visual  equipment.  A  sign-up 
sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
hearing  for  scheduling  of  the  order  of 
testimony. 

It  is  suggested  that  sufficient  copies  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  be  audience.  In  addition, 
it  will  be  helpful  for  EPA  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  the  hearing 
at  least  one  week  before  the  scheduled 
hearing  date,  in  order  for  EPA  staff  to 
have  adeguate  time  to  give  such 
material  full  consideration.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  listed  above. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
Central  Docket  Section,  Docket  No.  A- 
87-11  (see  "ADDRESSES"). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

Pursuant  to  section  202(a)(6).  EPA 
must  consult  with  the  Secretary  of 


Transportation  with  respect  to  motor 
vehicle  safety  before  promulgating  a 
requirement  for  onboard  technology. 
Because  of  the  statutory  significance 
attached  to  this  consultation,  EPA  will 
reopen  the  record  of  this  rulemaking 
when  the  Agency  receives  the  comments 
from  the  Secretary  of  Transportation 
and  will  repropose  the  rule  for  comment 
to  assess  changed  circumstances.  This 
reproposal  shall  occur  prior  to  final 
decision  on  the  merits  of  the  onboard 
regulation  and  sufficiently  prior  to  the 
full  commercial  manufacture  of  vehicles 
with  onboard  technology  to  allow  the 
public  a  meaningful  opportunity  to 
comment  on  whatever  significant 
changes  in  circumstances  may  occur 
prior  to  full  manufacture.  In  the 
reproposal,  the  Agency  will  specifically 
ask  for  comments  on  whether,  in  light  of 
safety  or  other  relevant  concerns,  the 
onboard  regulation  should  be  structured 
to  provide  an  internal  checkpoint  or 
"second  look"  prior  to  the  full 
commercial  manufacture  of  vehicles 
equipped  with  onboard  technology.  The 
"second  look"  would  provide,  in  effect, 
a  formal  mechanism  for  the  Agency  to 
reassess  the  desirability  of  going 
forward  with  an  onboard  requirement  in 
light  of  potentially  changed 
circumstances,  such  as  further 
information  on  safety  concerns,  non- 
attainment  status,  lead  time 
requirements  or  other  issues. 

Vin.  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  proposal  constitutes  a  major 
proposed  regulation,  and  accordingly  a 
Draft  Regulatory  Impact  Analysis  has 
been  prepared  as  required  under 
Executive  Order  12291.  This  analysis 
includes  detailed  assessments  of  the 
estimated  economic  and  environmental 
impacts  of  the  regulations  proposed 
here,  as  well  as  more  thorough  analyses 
of  the  technological  feasibitity  of  the 
emission  standards  and  other  regulatory 
provisions  proposed  here,  and  the 
alternatives  that  were  considered  in  the 
development  of  this  proposal. 

The  Draft  Regulatory  Impact  Analysis 
has  been  placed  in  the  public  docket 
referenced  at  the  begiiuiing  of  today's 
notice.  In  addition,  interested  parties 
may  obtain  single  copies  through  a 
written  request  to  the  public  contact 
listed  previously. 

This  proposed  regulation  also  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  EPA 
response  to  those  comments  have  been 
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placed  in  the  puUic  docket  for  thi« 
rulemaking. 

IX.  Impact  OB  SmaO  EkiUties 

Section  605  of  the  Regidatory 
Flexibility  Act  req/una  that  the 
Administrator  certify  legulatiana  that  do 
not  have  a  tignifieant  inpact  on  a 
substantial  number  ot  small  entities.  I 
certiiy  that  this  proposed  regulation  wiU 
not  have  sudi  an  efiiect  because  it 
primarily  affects  only  manufacturers  of 
motor  vehicles  and  motor  vehicle 
engines,  a  group  wdiich  does  not  contain 
a  substantial  number  of  small  entities.  In 
addition,  the  proposed  noszle  flow  rate 
limitation  aM>licabIe  to  nozzle  owners 
will  not  have  significant  impact  because 
it  would  require  little,  if  any.  investment 
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The  information  collection  provisions 
relating  to  the  proposed  refbe^hig 
emissions  standant  have  been  submitted 
to  the  Office  of  Kfenagement  and  Budget 
(OMB)  under  die  Paperwork  Reduction 
Act.  44  U.S.C  3501  et  aeq.  An 
Information  Collection  Request 
document  has  been  prepared  fay  EPA 
(ICR  No.  738)  and  a  copy  may  be 
obtained  from  Bryan  C  Wood-Thomas. 
Information  Micy  Branch;  EPA  401  M 
Street.  SW.  (PM-223)  Washington.  DC 
20400  or  by  calling  (202)  475-8791. 
Comments  may  be  submitted  to  EPA  at 
the  above  address,  but  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs;  Office  of 
Management  and  Budget;  726  Jackson 
Place.  NW.;  Washington,  DC  20603 
maiiied  "Attention:  Desk  Officer  for 
EPA."  The  final  rale  will  reqiond  to  any 
OMB  or  pubbc  commmts  on  the 
informabon  oollectioB  requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Parts  80,  86,  and  600 
are  proposed  to  be  amended  as  follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  Part  80  is 
revised  to  read  as  follows: 

Authority:  Sections  114, 211  and  301(a)  of 
the  Clean  Air  Act  as  amended;  42  U.S.C.  7414. 
7545  and  7601(a). 

2.  Section  80.22  of  Subpart  B  is 
amended  by  adding  a  new  paragraph  (j), 
to  read  as  follows: 

§80.22    Controls  Applicable  to  Gasoline 
RetaHers  and  Wtidesale  Purchaser- 
Consumers. 

*        *        *        *        * 

(j)  After  September  1, 19XX  every 
retailer  and  wholesale  purchaser- 
consumer  shall  equip  each  pump  from 
which  gasoline  is  introduced  into  motor 
vehicles  with  a  nozzle  that  shall 
dispense  gasoline  at  a  maximum  flow 


rate  not  to  exceed  10.0  gallons  per 
minute. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

3.  The  authority  citation  for  Part  86  is 
revised  to  read  as  follows: 

Authorit>':  Sections  202.  203,  206.  207,  208, 
215,  and  301(a)  of  the  Clean  Air  Act,  as 
amended:  42  U.S.C.  7521.  7522,  7524,  7525, 
7541,  7542.  7549.  7550.  and  7601(a). 

4.  Section  86.078-3  of  Subpart  A  is 
proposed  to  be  revised,  to  read  as 
follows: 

§86.078-3    Abbreviations. 

(a)  The  abbreviations  in  this  section 
apply  to  this  subpart  and  also  to 
Subparts  B.  C,  D,  I,  M,  N  and  P  of  this 
part  and  have  the  following  meanings: 

accel. — acceleration. 

AECD — auxiliary  emission  control 
device. 


API — American  Petroleum  Institute. 
ASTM — American  Society  for  Testing 

and  Materials. 
BHP — brake  horsepower. 
BSCO — brake  speciHc  carbon  monoxide. 
BSHC — brake  specific  hydrocarbons. 
BSNOx — brake  specific  oxides  of 

nitrogen. 
C — Celsius. 

cfh — cubic  feet  per  hour. 
CFV — critical  flow  venturi. 
CFV— CVS— critical  flow  venturi— 

constant  volume  sampler. 
CL — chemiluminescence. 
CO* — carbon  dioxide. 
CO — carbon  monoxide, 
cone. — concentration, 
cfm — cubic  feet  per  minute. 
CT— closed  throttle, 
cu.  in.^^ubic  inch(es). 
CVS — constant  volume  sampler, 
decel — deceleration. 
EP — end  point, 
evap.— evaporative. 
F — Fahrenheit. 
FID — flame  ionization  detector. 
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FL— full  load. 

ft.— feet. 

g— «ram(s). 

gal.— U.S.  gallon(s). 

GVW — gross  vehicle  weight. 

GVWR — gross  vehicle  wei^t  rating. 

h — hour(s). 

HjO — water. 

HC — hydrocarbon(s). 

HFID— heated  flame  ionization  detector. 

Hg — mercury. 

hi — high. 

hp. — horsepower. 

IBP— initial  boiling  poinL 

ID — internal  diameter. 

in. — inch(es). 

K — Kelvin. 

kg — kilogram(s). 

km — kilometerfs). 

kPa — kilopascal(s). 

lb. — pound(s). 

Ib.-ft. — pounds-feet. 

m — meter(s). 

max. — maximum. 

mg — milligram(s). 

mi. — mile(s). 

min. — minute(s). 

ml — milliliter(s). 

mm — millimeter(s). 

mph — miles  per  hour. 

mv— millivoll(s). 

Nj — nitrogen. 

NDIR— nondispersive  infrared. 

NO — nitric  oxide. 

NOz — nitrogen  dioxide. 

NOx— oxides  of  nitrogen. 

No. — number. 

0» — oxygen. 

Pb— lead. 

pet. — percent. 

PDP— CVS-i>ositive  displacement 

pump-constant  volume  sampler, 
ppm — parts  per  million  by  volume. 
ppmC— parts  per  million,  carbon, 
psi — pounds  per  square  inch, 
psig— pounds  per  square  inch  gauge. 
PTA— part  throttle  acceleration. 
Pn>— part  throttle  deceleration. 
R — Rankin. 

rpm — revolutions  permhinte. 
RVP — Reid  vapor  pressure, 
s — second(s). 

SAE— Society  of  Automotive  Engineers. 
SI — international  system  of  units, 
sp. — speed. 

To — dispensed  fuel  temperature. 
TEL — tetraethyl  lead. 
TML— tetramethyl  lead. 
UDDS — urban  dynamometer  driving 

schedule. 
V— volt(s). 
vs — versus. 
W— watt{s). 
WF— wei^ting  factor. 
WOT— wide  open  throttle, 
wt. — weight, 
—feet. 
" — inch(es). 
° — dcgree(s). 


2 — summation 

5.  A  new  § 
be  added  to  Sif)part 
follows: 


Wednesday.  August  19.  1987  /  Proposed 


XXX-2  is  proposed  to 
A,  to  teaid  as 


X>X-8 


§86J(XX-2    Dejlnlticns. 

The  defmitiG  is  in  §  86.088-2  remain 
effective.  The  (  eHnltions  in  this  sectioD 
apply  beginnin  ;  with  the  IGXX  model 
year. 

Dispensed  fi  ?!  temperature  means  Hie 
temperature  (°1  or  °C  may  be  used]  of 
the  fuel  being  ( ispensed  into  the  taik  of 
the  test  vehicle  during  a  refueling  test 

Evaporative  amissions  caaisiers{sj 
means  any  vap  )r  storage  unit(9}  that  is 
exposed  to  eith  sr  vehide  ^umal  or  hot 
soak  or  both  di  tmal  and  hot  soak 
emissions,  exci  pt  for  vapor  storage 
units  located  in  the  primary  path  of  and 
purged  by  the  c  rigine  intake  air, 
whenever  the  (  igine  is  operated,  for  the 
Boie  purpose  oi  storing  miscellaneous 
evaporative  em  issions  from  the  intake 
system. 

Fully  Integra  ed  refueling  enisshn 
control  system  neans  a  system  where 
vapors  resultin  ,  from  refuehng  are 
stored  in  a  con  aon  vapor  storage 
umt(s}  with  bol  \  the  diurnal  heating 
emissicms  and  I  lie  hot  soak  emissions  of 
the  vrfiide  and  are  purged  through  a 
common  purge  lystem. 

Integrated  re  ueling  emissioa  control 
system  means  ( ither  a  fully  or  partially 
integrated  8yst(  m. 

Non-integratt  d  refueling  emissi<ai 
control  system  neans  a  system  where 
vapors  from  rei  lehng  are  stwed  in  a 
vapor  storage  u  lit(s)  assigned  solely  to 
the  function  <rf  i  tcmng  refueling  vapors. 

Partially  inte  jrated  refueling 
emissions  conti  ol  system  means  a 
system  where  v  jpors  resulting  from 
refueling  are  sti  red  in  a  vapor  storage 
unit(s)  with  eitl  er  the  dionia)  heating 
emissions  or  thi :  hot  soak  emissions  of 
the  vehicle. 

Refueling  em  ssions  means  vapors 
emitted  into  the  atmosphere  from  a 
motor  vehicle  f  el  tank(8)  during  a 
refueling  opera  ion. 

Refueling  em  ss^iona  canJsterfs)  means 
any  vapor  stora  jfi  unit(s]  that  is  expo^d 
to  the  vapors  gi  [lerated  durinc  refusing. 

Refueliag  em  ssions  control  system 
means  a  unique  combination  within  a 
refueling  family  of  canister  adsorptive 
material,  purge  lystem  configuration, 
purge  strategy,    nd  other  parameters 
determined  by  I  le  Administrator  to 
affect  refueling  >mission  control  system 
durability  or  de  ehoration  factor. 

Refueling  em  ssioa  family  means  the 
basic  classiHca  ion  unit  of  a 
manufacturers'  iroduct  line  used  for  the 
purpose  of  refill  ling  emissions  test  fleet 
selection  and  di  termined  in  accordance 
with  !  86.XXX-  !4. 
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6.  A  new  §  86. 
be  added  to  Subpa^ 
follows: 


Rules 


is  proposed  to 
A,  to  read  as 


§86.XXX-e    EmissknstandKdafor1«XX 
Kght-duty  vehicles. 

(a)(1)  Exhaust  en  issions  from  ISXX 
and  later  model  yei  r  li^t-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons  0.41  gram  per 
vehicle  mile  (0.255  j  ram  per  v^cle 
kilometer). 

(ii)  Carbon  mono  dd&.  3.4  grams  per 
vehicle  mile  (2.11  gi  ams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nit  •ogen,  IJQ  gram  per 
vdiicle  mile  (0.629]  ram  per  vehicle 
kilometer). 

*  (iv)  Particulate  ei  ru'ssions  (di«sels 
only).  0.20  gram  pei  vehicle  miUe  (0124 
^am  per  vehicle  ki  ometer).  A 
manufacturer  may  i  lect  to  inchid*  aB  or 
some  of  its  diesel  li  ibt-duty  vdiide 
engine  fannlies  m  tl  e  particulate 
averaging  program,  provided  tiiat 
vehicles  produced  i  >r  sale  in  California 
or  designated  high-i  iltitude  areas  may  be 
averaged  only  with  n  eac^  of  these 
areas.  If  the  manufi  cturer  elects  to 
average  diesel  light  duty  Tchidea  and 
diesel  light-duty  tru  dcs  together  in  the 
particulate  averagii  g  program,  its  * 
con^)osite  particala  \e  standard  applies 
to  the  combined  set  of  diesel  tight-duty 
vehicles  and  diesel  ight-duty  tnicks 
included  in  the  avei  age  and  is 
calculated  as  define  d  in  S  86.087-2. 

(2)  The  standards  set  forft  in 
paragraph  (a)(1)  of  I  his  section  refer  to 
the  exhaust  emitter  over  a  drivii^ 
schedule  as  set  fort  i  in  Subpart  B  of  this 
part  and  measured  i  ind  calculated  in 
accordance  with  thi  se  procedures. 

(b)(1)  Evapocativi  emissions  from 
19XX  and  later  moc  el  year  gasoline- 
fueled  light  duty  ve  icles  s^l  not 
exceed:  Hydrocarbt  as.  2.0  grams  per 
test. 

(2)  The  standard  t  et  forth  in 
paragraph  (b)(1)  of  I  itis  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  3  of  this  pert  and 
measured  in  accord  mce  with  those 
procedures. 

(c)  No  crankcase  tmissitms  shall  be 
discharged  into  the  imbient  atmosphere 
from  any  igXX  and  ater  model  year 
gasoline-fueled  Ughi  -duty  vehicle. 

(d)(1)  Refueling  ei  lissions  from  19XX 
and  later  model  yea  -  gasoline-fueled 
light  duty  vehicles  s  lall  not  exceed: 
Hydrocarbons.  0.10  jram  per  gallon 
(0.026  gram  per  liter  of  fuel  dispensed 

(2)  The  standard  !  et  forth  in 
paragraph  (d)(1)  of  t  lis  section  refers  (o 
a  sample  of  refuelin  ;  emissions 
collected  under  the   onditions  set  tortb 
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in  Subpart  C  of  this  part  and  measured 
in  accordance  with  those  procedures. 
(eHO  [Reserved] 

(g)  Any  19XX  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  of  paragraphs  (a)- 
(d)  of  this  section  under  both  low-  and 
high-altitude  conditions  as  specified  in 
§  86.082-2,  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modificationB.  Any  emission  control 
device  used  to  meet  emission  standards 
under  hi^-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  A  manufacturer  may  exempt  19XX 
model  year  vehicles  from  compliance  at 
high  altitude  with  the  emission 
standards  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  if  the  vehicles  are 
not  intended  for  sale  at  high  altitude  and 
if  the  requirements  of  paragraphs  (h)  (1) 
and  (2)  of  this  section  are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
under  this  paragraph  if  the  requirements 
of  either  paragraph  (1)  (i),  (ii),  (iii),  or  (iv) 
of  this  paragraph  are  met 
(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V)  fall  within  the  exempted  range  for 
that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  Hie  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D]  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds],  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V-  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation.  N/V=C(D/W)-*»  where 
the  constant.  C  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 


(C)  The  exemption  line  is  then  defined 
by  the  equation  N/V=C(0.84  D/W)"**. 
where  the  constant  C  is  the  same  as  that 
found  in  paragraph  (h)(l)(i)(B)  of  this 
section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l){i]  of  this  section  and  by  using  the 
product  line  N/V=qhp/W)-*». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B]  No  exemptions  will  be  allowed 
under  paragraph  (h](l)(ii]  of  this 
subsection  to  any  manufacturer  that  has 
exempted  vehicle  configurations  as  set 
forth  in  paragraph  (h)(l)(i)  of  this 
section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  SO 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  followed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  conflgurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h)(l)(iii)(A)  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraphs  (h)(l)(iii)  (A) 
and  (B)  of  this  section,  its  acceleration 
time  can  be  estimated  based  on  the 


manufacturer's  engineering  evaluation, 
in  accordance  with  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions, 
excluding  differences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
connguration(s]  will  also  apply  to  the 
corresponding  non-exempt 
configuration(s)  required  under  this 
paragraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  wiUidrawal  of  the  Certificate 
as  it  applies  to  a  nonexempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(s)  of  that  model  tjrpe. 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
configuration(s)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(s)  receive(8)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(s)  is  terminated:  or 

(iii)  The  Agency's  action(s).  with 
respect  to  suspension,  revocation, 
voiding  or  withdrawal  of  the  Certificate 
as  it  applies  to  the  corresponding  non- 
exempt  configuration(8).  is  reversed. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  this  paragraph  will  be 
considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act 

(4)  The  manufacturers  may  exempt 
19XX  and  later  model  year  vehicles  from 
compliance  at  low  altitude  wiA  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  unique,  high- 
altitude  axle  ratio  (rear-wheel  drive 
vehicles)  or  a  utiique.  high-altitude 
drivetrain  (front-wheel  drive  vehicles) 
with  a  higher  N/V  ratio  than  other 
configurations  of  that  model  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraphs  (a) 
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Hnd  (b)  of  this  section  under  low- 
altitude  conditions. 

(5)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  (h)(4) 
of  this  section  will  be  considered  a 
violation  of  section  203(a)(1)  of  the 
Clean  Air  Act. 

7.  A  new  §  86.XXX-9  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

§  86.XXX-9    Emission  standards  for  19XX 
and  later  modd  year  light-duty  trucks. 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  apply  to  light-duty  trucks  sold  for 
principal  use  at  other  than  a  designated 
high-altitude  location.  Exhaust 
emissions  from  19XX  and  later  model 
year  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (0.5  gram  per  vehicle 
kilometer). 

(ii){A)  Carbon  monoxide.  10  grams  per 
vehicle  mile  (6.2  grams  per  vehicle 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (gasoline  fueled-light-duty 
trucks  only). 

(iii)  Oxides  of  nitrogen.  (A)  For  light- 
duty  trucks  up  to  and  including  3.750  lbs 
loaded  vehicle  weight,  1.2  grams  per 
vehicle  mile  (0.75  grams  per  vehicle 
kilometer). 

(B)  For  light-duty  trucks  3,751  lbs  and 
greater  loaded  vehicle  weight,  1.7  grams 
per  vehicle  mile  (1.1  grams  per  vehicle 
kilometer). 

(C)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  light-duty  truck 
engine  families  in  the  NO,  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  designated  high- 
altitude  areas  may  be  averaged  only 
within  each  of  those  areas.  Diesel  and 
gasoline-fueled  engine  families  may  not 
be  averaged  together.  If  the 
manufacturer  elects  to  average  together 
NO,  emissions  of  light-duty  trucks 
subject  to  the  standards  of  paragraphs 
(a){l)(iii)(A)  and  (a)(l)(iii)(B)  of  this 
section,  its  composite  NO,  standard 
applies  to  the  combined  fleets  of  light- 
duty  trucks  up  to  and  including,  and 
over.  3.750  lbs  loaded  vehicle  weight 
included  in  the  average  and  is 
calculated  as  deflned  in  §  86.088-2. 

(iv)  Particulate  emissions  (diesel  light- 
duty  trucks  only).  0.26  gram  per  vehicle 
mile  (0.16  gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  truck  engine 
families  in  the  particulate  averaging 
program  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  If  the 
manufacturer  elects  to  average  both 
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cranl^case  emissions  shall  be 
the  ambient  atmosphere 
and  later  model  year 


ng  emissions  from  19XX 
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shall  not  exceed: 
0.10  gram  per  gallon 
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ard  set  forth  in 

of  this  section  refers  to 
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C  of  this  part  and 
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ear  19XX  and  later  light- 
for  principal  use  at  a 
altitude  location  shall 
leeting  the  following 
emiss  an  standards  when  tested 
alt:  ude  conditions: 
Hydrocai  ions.  1.0  grams  per 
(G  62  grams  per  vehicle 

1  fonoxide.  (A)  14  grams 
"*•  (8.7  grams  per  vehicle 

of  exhaust  gas  flow  at 
as4ine-fueled  light-duty 


i  f  Nitrogen.  (A)  For  light- 
and  including  3,750  lbs 
vehiclejweight,  1.2  grams  per 
grams  per  vehicle 
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(B)  For  light-dut  /  trucks  3.751  lbs  and 
greater  loaded  velicle  weight,  1.7  grams 
per  vehicle  mile  (1 .1  grams  per  vehicle 
kilometer). 

(iv)  Particulate  •  fmissions  (diesel  light- 
duty  trucks  only).  ).26  gram  per  vehicle 
mile  (0.16  gram  pe  •  vehicle  kilometer). 

(2)  The  standan  s  set  forth  in 
paragraphs  (e)(l)(  ),  (e)(l)(ii)(A), 
(e)(l)(iii).  and  (e)(:  )(iv)  of  this  section    , 
refer  to  the  exhaui  t  emitted  over  a 
driving  schedule  a  j  set  forth  in  Subpart 
B  of  this  part  and  i  neasured  and 
calculated  in  acco  dance  with  those 
procedures.  The  si  sndard  set  forth  in 
paragraph  (e)(l)(ii  (B)  of  this  section 
refers  to  the  exhai  st  emitted  at  curb  idle 
and  measured  anc  calculated  in 
accordance  with  t  le  procedures  set 
forth  in  Subpart  P  )f  this  part. 

(f)(1)  Evaporativ  b  emissions  from 
19XX  and  later  mc  del  year  gasoline- 
fueled  light-duty  ti  icks  sold  for 
principal  use  at  a  i  esignated  high- 
altitude  location  s  lall  not  exceed: 
Hydrocarbons.  2.6  grams  per  test  when 
tested  under  high-  iltitude  conditions. 

(2)  The  standarc  set  forth  in 
paragraph  (f)(1)  of  this  section  refers  to 
&  composite  samp  b  of  the  evaporative 
emissions  collecte  I  under  the  conditions 
set  forth  in  Subpat  [  B  of  this  part  and 
measured  in  accor  lance  with  those 
procedures. 

(g)  No  crankcasf  emissions  shall  be 
discharged  into  thi  ambient  atmosphere 
from  any  19XX  an<  later  model  year 
light-duty  trucks  si  Id  for  principal  use  at 
a  designated  high-i  iltitude  location. 

(h)(1)  Refueling  c  missions  from  19XX 
and  later  model  ye  ar  gasoline-fueled 
light  duty  trucks  sc  Id  for  principal  use  at 
a  designated  high  >  Ititude  location  shall 
not  exceed:  Hydros  '.arbons.  0.10  gram 
per  gallon  (0.026  gi  im  per  liter)  of  fuel 
dispensed. 

(2)  The  standard  set  forth  in 
paragraph  (h)(1)  of  this  section  refers  to 
a  sample  of  refueli  ig  emissions 
collected  under  the  conditions  as  set 
forth  in  Subpart  C  )f  this  part  and 
measured  in  accon  ance  with  those 
procedures. 

.  (i)(l)  Any  light-d  ity  truck  that  a 
manufacturer  wish  58  to  certify  for  sale 
at  low  altitude  mui  t  be  capable  of 
meeting  high  altitui  le  emission 
standards  (specific  j  in  paragraphs  (e) 
through  (h)  of  this  !  ection).  The 
manufacturer  may  tpecify  vehicle 
adjustments  or  moi  ifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  thesi  i  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inerti  i  weight  class, 
transmission  confij  uration,  and  axle 
ratio. 
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(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (i)(l)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial     v 
repair  facilities,  and 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  The  manufacturer  may  exempt 
19XX  and  later  model  year  vehicles  from 
compliance  with  the  hi^-altitude 
emission  standards  set  forth  in 
paragraphs  (e),  (f)  and  (h)  of  this  section 
if  the  vehicles  are  not  intended  for  sale 
at  high  altitude  and  if  the  following 
requirements  are  met.  A  vehicle 

.  conHguration  shall  only  be  considered 
eligible  for  exemption  if  the 

'  requirements  of  either  paragraph  (i)(2) 
(i),  (ii),  (iii),  or  (iv)  of  this  section  are 
met. 

(i)  Its  design  parameters 
(displacement-to-weight  ratio)  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  gross  vehicle  weight  (GVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (share  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation  N/V=C(D/W)-°^*  where 

.   the  constant,  C,  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V=C(0.84  D/W)-°-». 
where  the  constant.  C  is  the  same  as 


that  found  in  paragraph  (i)(2)(i)(B)  of  this 
section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(i)(2)(i)  of  this  section  and  by  using  the 
product  line  N/V=C(hp/W)-«^». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  «vithin  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (iH2)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (i)(2)(i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0  to  a 
speed  not  less  than  40  miles  per  hour 
and  not  greater  than  50  miles  per  hour) 
under  hi^-altitude  conditions  is  greater 
than  the  largest  acceleration  time  under 
low-altitude  conditions  for  that 
manufacturer  for  that  year.  The 
procedure  to  be  followed  in  marking  this 
determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  iow-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  hi^  altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (iK2HiiiKA)  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraph  (i)(2)(iii)  of  this 
section,  its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineering  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(i)(2)(iii)  of  this  section. 


(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (i)(2)  of  this  section 
will  be  considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act. 

8.  A  new  $  86.XXX-10  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 

§86.XXX-10  Emission  standards  for19XX 
and  later  model  year  gasoine-fueled  heavy- 
duty  W9lne»  and  whidea. 

(a)(1)  Exhaust  emissions  from  new 
19XX  and  later  model  year  gasoline- 
fueled  heavy-duty  engines  shall  not 
exceed: 

(i)  For  engines  intended  for  use  in  all 
vehicles  except  as  provided  in 
paragraph  (a)(3)  of  this  paragraph. 

(A)  Hydrocarbons.  1.1  grams  per 
brake  horsepower-hour  (0.41  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions.  * 

(B)  Carbon  monoxide.  (1)  14.4  grams 
per  brake  horsepower-hour  (5.36  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

[2]  Gasoline  fueled  heavy-duty 
engines  utilizing  afteiireatment 
technology.  0.50  percent  of  exhaust  gas 
flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  [1]  6.0  grams 
per  brake  horsepower-hour  (2.2  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(ii)  For  engines  intended  for  use  only 
in  vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  greater  then  14.000  pounds, 

(A)  Hydrocarbons.  1.9  grams  per 
brake  horsepower-hour  (0.71  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  Monoxide.  [1)  37.1  grams 
per  brake  hoursepower-hour  (13.8  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(2)  Gasoline  fueled  heavy-duty 
engines  utilizing  aftertreatment 
technology.  0.50  percent  of  exhaust  gas 
flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  60  grams  per 
brake  hoursepower-hour  (2.2  grams  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  the  operating 
schedule  set  forth  in  paragraph  (f)(1)  of 
Appendix  I  to  this  part,  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  Subpart  N  or  P. 

(3)(i)  A  manufacturer  may  certify  one 
or  more  gasoline-fueled  heavy-duty 
engine  configurations  intended  for  use  in 
all  vehicles  to  the  emission  standards 
set  forth  in  paragraph  (a)(l)(ii)  of  this 
paragraph:  Provided,  that  the  total    ''" 
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model  year  sales  of  such 
configuration(s)  being  certified  to  the 
emission  standards  in  paragraph 
(a)(l)(ii)  of  this  section  represent  no 
more  than  5  percent  of  total  model  year 
sales  of  all  gasoline-fueled  heavy-duty 
engines  intended  for  use  in  vehicles  with 
a  Gross  Vehicle  Weight  Rating  of  up  to 
14,000  pounds  by  the  manufacturer. 

(ii)  The  configurations  certified  to  the 
emission  standards  of  paragraph 
(a)(l)(ii)  of  this  section  under  the 
provisions  of  paragraph  (a)(3)(i)  of  this 
section  shall  still  be  required  to  meet  the 
evaporative  emission  standards  set  forth 
in  paragraphs  (b)(l)(i)(A)  and  (b)(2)(i)  of 
this  section. 

(b)(1)  Evaporative  emissions  from 
19XX  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  (A)  For  vehicles 
with  a  Gross  Vehicle  Weight  Rating  of 
up  to  14,000  pounds,  3.0  grams  per  test. 

(B)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000 
fwunds,  4.0  grams  per  test. 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
pounds,  the  standard  set  forth  in 
paragraph  (b)(l)(i)(B)  of  this  section 
refers  to  the  manufacturer's  engineering 
design  evaluation  using  good 
engineering  practice  (a  statement  of 
which  is  required  in  §  86.088- 
23(b)(4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  19XX  or  later  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)(1)  Refueling  emissions  from  19XX 
and  later  model  year  gasoline-fueled 
heavy-duty  vehicles  shall  not  exceed: 

Hydrocarbons.  0.10  gram  per  gallon 
(0.026  gram  per  liter)  of  fiiel  dispensed. 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standard  set  forth  in 
paragraph  (d)(1)  of  this  section  refers  to 
a  sample  of  refueling  emissions 
collected  under  conditions  set  forth  in 
Subpart  C  of  this  part  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26.000 
pounds,  the  standard  set  forth  in 
paragraph  (d)(1)  of  this  section  refers  to 
the  manufacturer's  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  §  88.XXX-23(b)(4)(iv)). 
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(e)  Every 
vehicle 
prescribed  in 
taking  any 
section  203(a 
to  be  tested 
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in  Subpart  N 
ascertain  tha 
requirements  of 
of  this  sectioi 

9.  A  new  § 
be  added  to 
follows: 


§86.XXX-21 
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n  anufacturer  of  new  motor 
engin  >s  subject  to  the  standards 
this  section  shall,  prior  to 
of  the  actions  specified  in 

(1)  of  the  Act,  test  or  cause 
r  otor  vehicle  engines  in 
ith  applicable  procedures 
)r  P  of  this  part  to 
such  test  engines  meet  the 
"  paragraphs  (a)  and  (c) 


J6.XXX-21  is  proposed  to 
£  iibpart  A,  to  read  as 


Application  for  certification. 


(a)  A  separ  ite  application  for  a 
certificate  of  i  onformity  shall  be  made 
for  each  set  o  standards  (or  family 
emission  limi  s,  as  appropriate)  and 
each  class  of  lew  motor  vehicles  or  new 
motor  vehicle  engines.  Such  application 
shall  be  made  to  the  Administrator  by 
the  manufact  rer  and  shall  be  updated 
and  correctec  by  amendment. 

(b)  The  app  ication  shall  be  in  writing, 
signed  by  an  i  uthorized  representative 
of  the  manufa  ;turer,  and  shall  include 
the  following: 

(l)(i)  Identi  cation  and  description  of 
the  vehicles  (<  r  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicl  js  only),  emission  control 
system  and  fi  jl  system  components. 
This  shall  inc  jde  a  detailed  description 
of  each  auxili,  ry  emission  control 
device  (AECE   to  be  installed  in  or  on 
any  certificati  m  test  vehicle  (or 
certification  t(  st  engine). 

(ii)(A)  The  i  lanufacturer  shall  provide 
to  the  Admini  itrator  in  the  application 
for  certificatic  n: 

(1)  A  list  of  hose  parameters  which 
are  physically  capable  of  being  adjusted 
(including  tho  le  adjustable  parameters 
for  which  aco  ss  is  difficult)  and  that,  if 
adjusted  to  se  tings  other  than  the 
manufacturer'  i  recommended  setting, 
may  affect  enc  ssions; 

(2)  A  specif  cation  of  the 
manufacturer'  i  intended  physically 
adjustable  rai  ge  of  each  such 
parameter,  an  1  the  production 
tolerances  of   le  limits  or  stops  used  to 
establish  the :  hysically  adjustable 
range; 

[3]  A  descri  »tion  of  the  limits  or  stops 
used  to  establ  sh  the  manufacturer's 
intended  phys  cally  adjustable  range  of 
each  adjustab  e  parameter,  or  any  other 
means  used  to  inhibit  adjustment; 

(4)  The  nom  nal  or  recommended 
setting,  and  th  ;  associated  production 
tolerances,  foi  each  such  parameter. 

(B)  The  man  ufacturer  may  provide,  in 
the  applicatioi   for  certification, 
information  re  ating  to  why  certain 
parameters  ar  i  not  expected  to  be 
adjusted  in  ac  ual  use  and  to  why  the 


parameter,  or  any 
Inhibit  adjustmen 


physical  limits  or  stops  used  to  establish 
the  physically  adj  istable  range  of  each 


other  means  used  to 
,  are  expected  to  be 


effective  in  prevei  iting  adjustment  of 
parameters  on  in-  ise  vehicles  to  settings 
outside  the  manuncturer's  intended 
physically  adjusts  ble  ranges.  This  may 
include  results  of  my  tests  to  determine 
the  difficulty  of  g{  ining  access  to  an 
adjustment  or  exc  ceding  a  limit  as 
intended  or  recon:  mended  by  the 
manufacturer. 

(C)  The  Admini  itrator  may  require  to 
be  provided  detai  ed  drawings  and 
descriptions  of  th(  various  emission 
related  componen  s,  and/or  hardware 
samples  of  such  ci  tmponents,  for  the 
purpose  of  makinj  his  determination  of 
which  vehicle  or  e  ngine  parameter  will 
be  subject  to  adju  itment  for  new 
certification  and  £  elective  Enforcement 
Audit  testing  and  )f  the  physically 
adjustable  range  f  )r  each  such  vehicle 
or  engine  paramet  jr. 

(2)  Projected  U.!  1.  sales  data  sufficient 
fo  enable  the  Adn  inistrator  to  select  a 
test  fleet  represen  ative  of  the  vehicles 
(or  engines)  for  w  lich  certification  is 
requested.  The  sa  es  data  shall  also 
include  the  altituc  >  of  intended  sale  for 
light-duty  trucks. 

(3)  A  descriptioi  i  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)(A)  For  ligh  t-duty  vehicles  and 
light-duty  trucks,  •<  description  of  the 
test  procedures  to  je  used  to  establish 
the  evaporative  er  ission  deterioration 
factors  required  tc  be  determined  and 
supplied  in  §  86.X;  CX-23(b)(2). 
-  (B)  For  light-dut '  vehicles  and  light- 
duty  trucks,  a  des<  ription  of  the  test 
procedures  to  be  u  sed  to  establish  the 
refueling  emission  deterioration  factors 
required  to  be  det<  rmined  and  supplied 
in  §  86.XXX-23(b)  5). 

(ii)(A)  For  gasol  ne-fueled  heavy-duty 
vehicles,  the  Adm  nistrator  does  not 
assume  that  each  >  ivaporative  emission 
family-evaporativi  emission  control 
system  combinatic  n  or  that  each 
refueling  emission  family-refueling 
control  system  cor  ibination  will 
deteriorate  in  a  un  que  manner  during 
the  useful  life  of  th  e  vehicle. 

(B)  The  manufac  turer  shall  therefore 
identify  those  evaj  orative  emission 
deterioration  facto  rs  which  shall  be 
applied  to  the  vari  )us  evaporative 
emission  family-e\  aporative  emission 
control  system  cor  ibinations  which  are 
expected  to  exhibi  similar  deterioration 
characteristics  dur  ng  the  useful  life  of 
the  vehicle. 

(C)  The  manufac  turer  shall  also 
identify  those  refui  ding  emission 
deterioration  facto -s  which  shall  be 
applied  to  the  vari  (us  refueling  emission 
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family-refueling  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  deterioration 
characteristics  during  the  useful  life  of 
the  vehicle. 

(5)(iKA)  For  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  engines,  a 
description  of  the  test  procedures  to  be 
used  to  establish  the  durability  data  or 
the  exhaust  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  §  86.XXX-23(b)(l). 

(B)  A  statement  of  the  useful  life  of 
use  of  each  light-duty  truck  engine 
family  or  heavy-duty  engine  family. 

(C)  For  engine  families  provided  an 
alternative  useful-life  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

(ii)  For  heavy-duty  diesel  engine 
families,  a  statement  of  the  primary 
intended  service  class  (light,  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected.  Each 
diesel  engine  family  shall  be  certified 
under  one  primary  intended  service 
class  only.  After  reviewing  the  guidance 
in  §  86.085-2,  the  class  shall  be 
determined  on  the  basis  of  which  class 
best  represents  the  majority  of  the  sales 
of  that  engine  family. 

(iii)(A)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance,  and  the  equipment 
required. 

(B)  A  description  of  vehicle 
adjustments  or  modifications  necessary, 
if  any,  to  assure  that  light-duty  vehicles 
and  light-duty  trucks  covered  by  a 
certiflcate  of  conformity  conform  to  the 
regulations  while  being  operated  at  any 
altitude  locations,  and  a  statement  of 
the  altitude  at  which  the  adjustments  or 
modifications  apply. 

(iv)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durability-data  test  fleet. 

(v)  For  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks  and  heavy- 
duty  engines,  one  of  the  following: 

(A)  For  vehicles  with  non-integrated 
refueling  emission  control  systems,  the 
number  of  continuous  UDDS  miles, 
determined  from  the  fuel  economy  on 
the  UDDS  of  that  refueling  emission 
family-refueling  emission  control  system 
combination,  required  to  use  a  volume 
of  fuel  equal  to  85%  of  fuel  tank  volume 
so  as  to  purge  the  canister  of  refueling 
vapor. 

(B)  For  vehicles  with  partially- 
integrated  or  fully-integrated  refueling 


emission  control  systems,  the  number  of 
continuous  UDDS  miles  for  that 
refueling  emission  family-refueling 
control  system  combination,  required  to 
purge  the  evaporative/refueling  canister 
to  a  stabilized  level. 

(6](i)(A)  if  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  diesel  light-duty  vehicles 
and/or  diesel  light-duty  trucks,  the 
application  must  list  the  family 
particulate  emission  limit  and  the 
projected  U.S.  production  volume  of  the 
family  for  the  model  year. 

(B)  The  manufacturer  shall  choose  the 
level  of  the  family  particulate  emission 
limits,  accurate  to  one-hundredth  of  a 
gram  per  mile. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  diesel  particulate 
emission  limit(s)  by  submitting  the  new 
limit(s)  to  the  Administrator  and  by 
demonstrating  compliance  with  the 
limit(s)  as  described  in  §  86.085-2  and 

§  86.XXX-28(b)(5)(i). 

(ii)(A)  If  the  manufacturer  elects  to 
participate  in  the  NO.  averaging 
program  for  light-duty  trucks,  the 
application  must  list  the  family  NO. 
emission  limit  and  the  projected  U.S. 
production  volume  of  the  family  for  the 
model  year. 

(B)  The  manufacturer  shall  choose  the 
level  of  the  family  NOx  emission  limits, 
accurate  to  one-tenth  of  a  gram  per  mile. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  NOx  emission 
limit(s)  by  submitting  the  new  limits  to 
the  Administrator  and  by  demonstrating 
compliance  with  the  limit(s)  as 
described  in  §  86.088-2  and  §  86.XXX- 
28(b)(5)(ii). 

(7)(i)  For  gasoline-fueled  heavy-duty 
engines,  the  application  must  state 
whether  the  engine  family  is  being 
certified  for  use  in  all  vehicles 
regardless  of  their  Gross  Vehicle  Weight 
Rating  (see  §  86.XXX-10(a)(l)(i)  and 
(a)(3)(i)),  or,  only  for  use  in  vehicles  with 
a  Gross  Vehicle  Weight  Rating  greater 
than  14.000  pounds. 

(ii)  If  the  engine  family  is  being 
certified  for  use  in  all  vehicles  and,  is 
being  certified  to  the  emission  standards 
applicable  to  gasoline-fueled  heavy-duty 
engines  for  use  only  in  vehicles  with  a 
Gross  Vehicle  Weight  Rating  over  14,000 
pounds  under  the  provisions  of 
paragraph  (a)(3)  of  §  86.XXX-10.  then 
the  application  must  also  attest  that  the 
engine  family,  together  with  all  other 
engine  families  being  certiHed  under  the 
provisions  of  paragraph  (a)(3)  of 
§  86.XXX-10,  represent  no  more  than  5 
percent  of  model  year  sales  of  the 
manufacturer  of  all  gasoline-fueled 
heavy-duty  engines  for  use  in  vehicles 


with  Gross  Vehicle  Weight  Ratings  of  up 
to  14.000  pounds. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  the.'eto.  and  all 
notifications  under  §  86.079-32.  §  86.079- 
33,  and  §  66.082-34  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

(e)  For  gasoline-fueled  heavy-duty 
vehicles  the  manufacturer  shall  specify 
a  maximum  nominal  fuel  tank  capacity 
for  each  evaporative  emission  family- 
evaporative  emission  control  system 
combination  and  for  each  refueling 
emission  family-refueling  emission 
control  system  combination. 

(f)  Light-duty  truck  and  heavy-duty 
engine  manufacturers  who  believe  that 
the  useful-life  periods  of  §  86.085-2  are 
significantly  unrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period.  This  petition  must 
include  the  full  rationale  behind  the 
request  together  with  any  supporting 
data  and  other  evidence.  Based  on  this 
or  other  information  the  Administrator 
may  assign  an  alternative  useful-life 
period.  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 

10.  A  new  §  86.XXX-23  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

§86.XXX-23    Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicles  (or 
engines)  for  which  emission  data  are 
available  or  will  be  made  available 
under  the  provisions  of  §  86.XXX-29. 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  fol- 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  are 
derived  from  the  testing  described  under 
§  86.XXX-21(b)(5)(i)(A)  as  well  as  a 
record  of  all  pertinent  maintenance. 
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Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  Uiat  the 
engines  covered  by  a  certificate  issued 
under  S  86JCXX-30  will  meet  the 
emissioa  standards  (or  family  emission 
limits,  as  appropriate]  in  {  86J(XX-9, 
§  86.XXX-10.  or  S  86.086-11  as 
appropriate,  in  actual  use  for  the  useful 
life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  trucks,  evaporative  emission 
deterioration  factors  for  eadi 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  and  all  test  data  that  are 
derived  from  testing  described  under 
S  8e.XXX-21(b)(4)(i)  designed  and 
conducted  in  accwdance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.XXX-30  will  meet  the 
evaporative  emission  standards  in 
S  86JCXX-8  or  S  86J(XX-9,  as 
appropriate,  for  the  useful  life  of  the 
vehicle. 

(3)(i)  For  gasoline-fueled  heavy-duty 
vehicles,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  identified  in  accordance 
with  {  86JCXX-21(b)(4)(ii).  Furthermore, 
a  statement  that  the  test  procedure{s) 
used  to  derive  the  deterioration  factors 
includes,  but  need  not  be  limited  to,  a 
consideration  of  the  ambient  effects  of 
ozone  and  temperature  fluctuations,  and 
the  service  accumulation  ejects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  acctwdance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.XXX-30  will  meet  the 
evaporative  emission  standards  in 
S  WXXX-W  in  actual  use  for  the  useiul 
life  of  the  vehicle/engine.  Furthermore,  a 
statement  that  a  description  of  the  test 
procedure,  as  well  as  all  data,  analyses 
and  evaluations,  is  available  to  the 
Administrator  upon  request 

(ii)  Fot  gasoline-fueled  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  26.000  pounds  a  written 
statement  to  the  Administrator 
certifying  that  the  manufacturer's 
vehicles  meet  the  evaporative  emission 
standards  of  i  8&XXX-10  as  determined 
by  the  provisions  of  S  86JCXX-28. 
Furthermore,  a  written  statement  to  the 
Administrator  that  all  data,  analyses, 
test  procedures,  evaluations,  and  other 
documents,  on  wh*ch  the  above 
statement  is  based,  are  available  to  the 
Administrator  upon  request. 

(iii)  For  gasoline  fueled,  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
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statement  is  bas«  d.  are  available  to  the 
Administrator  up  on  request. 

(iv)  For  gasolir  e-fueled,  heavy-duty 
vehicles  with  a  C  ross  Vehicle  Weight 
'Rating  of  greater  than  26,000  poundis.  a 
written  statemen  to  the  Administrator 
certifying  that  th( :  manufacturer's 
refueling  emissio  i  control  systems  are 
designed,  using  g  xkI  engineering 
practice,  to  meet  the  standards  of 
S  86J(XX-10  as  (  etermined  by  the 
provisions  of  S  a  ^XXX-28.  Furthermore, 
a  written  statemi  nt  to  the  Administrator 
that  all  data,  ana  yses.  test  procedures, 
evaluations,  and  ither  documents,  on 
which  the  above  itatement  is  based,  are 
available  to  the  i  idministratcM'  upon 
request. 

(c)  Emission  di  ta.  (1)  Emission  data 
on  such  vehicles  lested  in  accordance 
with  applicable  t  »t  procedures  and  in 
such  numbers  as  specified.  These  data 
shall  include  zen  ^mile  data,  if 
generated,  and  ei  nission  data  generated 
for  certification  f  s  required  under 

S  8a084-26(a)(3){  )  or  §  86.084- 

*26(a)(3)(ii). 

*    (2)  Certificatio.  i  engines,  (i)  Emission 
data  on  such  eng  nes  tested  in 
accordance  with  applicable  emission 
test  procedures  o  '  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zen  -hour  data,  if 
generated,  and  ei  nission  data  generated 
for  certification  8  s  required  under 
§  86.084-26(c)(4).  In  lieu  of  providing 
emission  data  on  CO  emissions  from 
diesel  certificatic  n  engines  the 
Administrator  m  ly,  on  request  of  the 
manufacturer,  al  3w  the  manufacturer  to 
demonstrate  (on  he  basis  of  previous 
emission  tests,  d(  velopment  tests,  or 
other  informatioi  ]  that  the  engine  will 
conform  with  the  CO  emission  standard 
of  §  86.08&-11. 

(ii)  For  heavy-(  uty  diesel  engines,  a 
manufactunsr  ma  i  submit  hot-start  data 
only,  in  accordar  ce  with  Subpart  N, 
when  making  ap]  lication  for 
certification.  Ho^  rever.  for  conformity 
SEA  and  recall  t(  sting  by  the  Agency. 

-both  the  cold-sta  t  and  hot-start  test 

-data,  as  specifiei  in  Subpart  N.  will  be 
included  in  the  o  ficial  results. 

(d)  A  statemen  that  the  vehicles  (or 
engines)  for  whic  i  certification  is 
requested  confor  n  to  the  requirements 

lin  S  86.084-5(b].  <  Jid  that  the 
descriptions  of  tc  sts  performed  to 
ascertain  complii  mce  with  the  general 
standards  in  §  8C  084-5(b).  and  the  data 
derived  from  sue  i  tests,  are  available  to 

,the  Administrato :  upon  request. 
(e)(1)  A  statem  int  that  the  test 
vehicles  (or  test  i  ngines)  with  respect  to 
which  data  are  si  ibmitted  to 
demonstrate  con  jliance  with  the 
applicable  stand  rds  (or  family  emission 
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limits,  as  appropriate)  of  this  subpart 
are  in  all  material  iespeets  as  described 
in  the  manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicle  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards  (or  family  emission  limits,  as 
appropriate).  The  provisions  of 
§  86.XXX-30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  refueling  emission  durability, 
or  light-duty  truck  or  heavy-duty  engine 
exhaust  emission  durability,  a  statement 
of  compliance  with  paragraph  (b)(l)(ii). 
(b)(2).  (b)(3)  or  (b)(4)  of  this  section,  as 
applicable. 

(3)  For  light-duty  vehicle,  light-duty 
truck,  or  heavy  duty  gasoline  vehicle 
refueling  certification,  a  statement  that 
the  drivedown  (daily  cyclic  or 
continuous  or  both  as  appropriate)  used 
to  purge  the  refueling  canister  was  the 
same  as  described  in  the  manufacturers' 
application  for  certification. 
Furthermore,  a  description  of  the 
procedures  used  to  determine  the 
number  of  equivalent  UDDS  miles 
required  to  purge  the  refueling  canisters, 
as  determined  by  the  provisions  of 

§  86.XXX-21(b)(5)(v)  and  Subpart  C. 
Furthermore,  a  written  statement  to  the 
Administrator  that  all  data,  analyses, 
test  procedures,  evaluations  and  other 
documents,  on  which  the  above 
statement  is  based,  are  available  to  the 
Administrator  upon  request. 

(f)  Additionally,  manufacturers 
participating  in  the  diesel  particulate 
averaging  program  shall  submit: 

(1)  In  the  application  for  certification, 
a  statement  that  the  vehicles  for  which 
certification  is  requested  will  not,  to  the 
best  of  the  manufacturer's  belief,  when 
included  in  the  manufacturer's 
production-weighted  average  emission 


L 


level,  cause  the  applicable  particulate 
standard(s)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  the  diesel 
particulate  averaging  program,  the 
number  of  vehicles  produced  in  each 
engine  family  at  each  certified  family 
diesel  particulate  emission  limit,  along 
with  the  resulting  production-weighted 
average  particulate  emission  level. 

(g)  Additionally,  manufacturers 
participating  in  the  light-duty  truck  NO. 
averaging  program  shall  submit: 

(1)  In  the  application  for  certification, 
a  statement  that  the  vehicles  for  which 
certification  is  requested  will  not.  to  the 
best  of  the  manufacturer's  belief,  when 
included  in  the  manufacturer's 
production-weighted  average  emission 
level,  cause  the  applicable  NO, 
standard(s)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  the  light- 
duty  truck  NO,  averaging  program,  the 
number  of  vehicles  produced  in  each 
engine  family  at  each  certified  family 
NO,  particulate  emission  limit,  along 
with  the  resulting  production-weighted 
average  NO,  emission  level. 

11.  A  new  S  86.XXX-24  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows: 

§86.XXX-24    Test  vehicles  and  engine*. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  lives.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  foUovying  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 
(ii)-(iii)  (Reserved) 
(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6, 90°  V-8, 
etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports), 
(vi)  The  method  of  air  aspiration, 
(vii)  The  combustion  cycle, 
(viii)  Catalytic  converter 
characteristics, 
(ix)  Thermal  reactor  characteristics, 
(x)  Type  of  air  inlet  cooler  (e.g.. 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
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characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it,  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish,  families 
for  those  engines  based  upon  those 
features  most  related  to  their  emission 
characteristics.  Engines  that  are  eligible 
to  be  included  in  the  same  engine  family 
based  on  the  criteria  in  paragraphs 
(a)(2)  and  (3)(i)  of  this  section  may  be 
further  divided  into  different  engine 
families  if  the  manufacturer  determines 
that  they  may  be  expected  to  have 
different  emission  characteristics.  This 
determination  will  be  based  upon  a 
consideration  of  the  following  features 
of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline-fueled  light-duty 
vehicles  and  light-duty  trudis  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  vehicles  with 
similar  evaporative  emission 
characteristics  shall  be  defined  as  a 
separate  evaporative  emission  family. 

(6)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks  to  be 
classed  in  the  same  evaporative 
emission  family,  vehicles  must  be 
similar  with  respect  to; 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 
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(ii)  Basic  canister  design. 

(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(iij  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6.  V-A. 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (noncatalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (aK8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  ii»  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
cpquest  must  be  accompanied  by  the 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirement  of  paragraphs  (a)  (8) 
through  (10)  of  this  section. 

(12)  The  gasoline-fueled  heavy-duty 
vehicles  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  of  vehicles  on  the  basis  of 
physical  features  which  are  expected  to 
affect  evaporative  emissions.  Each 
group  of  vehicles  with  similar  features 
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shall  be  deHnc  d  as  a  separate 
evaporative  ei  lission  family. 

(13)  For  gas(  line-fueled  heavy-duty 
vehicle  to  be  c  assed  in  the  same 
evaporative  ei  lission  family,  vehicles 
must  be  identi  al  with  respect  to: 

(i)  Method  o  fuel/air  metering  (i.e.. 
carburetion  ve  'sus  fuel  injection). 

(ii)  Carburet  )r  bowl  fuel  volume, 
within  a  10  cc  ange. 

(14)  For  gas(  line  fueled  heavy-duty 
vehicles  to  be  ;Iassed  in  the  same 
evaporative  ei  lission  control  system, 
vehicles  must  le  identical  with  respect 
to: 

(i)  Method  o  vapor  storage. 

(ii)  Method  (  f  carburetor  sealing. 

(iii)  Method  if  air  cleaner  sealing. 

(iv)  Vapor  si  irage  working  capacity, 
within  a  20g  ra  ige. 

(v)  Number  (  f  storage  devices. 

(vi)  Method  i  »f  purging  stored  vapors. 

(vii)  Method  of  venting  the  carburetor 
during  both  en  line  off  and  engine 
operation. 

(viii)  Liquid  uel  hose  material. 

(ix)  Vapor  st  jrage  material. 

(15)  Where  f  isoline-fueled  heavy- 
duty  vehicles  j  re  tsrpes  which  cannot  be 
divided  into  e\  aporative  emission 
family-control  tystem  combinations 
based  on  the  a  iteria  listed  above,  the 
Administrator  vill  establish  evaporative 
emission  famil  r  control  system 
combinations  f  )r  those  vehicles  based 
on  features  mo  st  related  to  their 
evaporative  en  ission  characteristics. 

(16)  The  gas(  line-fueled  Ii£^t-duty 
vehicles,  gasol  ne-fueled  light-duty 
trucks  and  gas<  iline-fueled  heavy-duty 
vehicles  coven  d  by  an  application  for 
certification  w  11  be  divided  into 
groupings  whi(  i  are  expected  to  have 
similar  refuelii  g  emission 
characteristics  throughout  their  useful 
life.  Each  grou]   of  vehicles  with  similar 
refueling-emisj  ion  characteristics  shall 
be  defined  as  i  separate  refueling 
emission  famil  r.       '^ 

(17)  For  vehi  ;les  to  be  classified  in  the 
same  refueling  emission  family,  vehicles 
must  be  identi(  al  in  all  of  the  following 
respects: 

(i)  Type  of  a  ntrol  system — non- 
integrated,  par  ially  integrated,  or  fiilly 
integrated  witl  the  evaporative  control 
system.  Furthe  ,  if  the  system  is  partially 
integrated,  wh  ither  the  diurnal  or  hot 
soak  emissioni  are  captured  in  the  same 
storage  device  as  the  refueling 
emissions. 

(ii)  Basic  cai  ister  design. 

(A)  Working  capacity — grams 
adsorption  wit  lin  a  lOg.  range. 

(B)  System  o  >nnguration — number  of 
canisters  and  i  lethod  of  connection  (i.e.. 
series,  parallel. 

(iii)  Fillpipe  ieal  mechanism — 
mechanical,  lie  uid  trap,  other. 
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(iv)  Fill  limiter  sj  stem. 

(v)  Vapor  contro  system  or  method  of 
controlling  vapor  f  dw  through  the  vapor 
line  to  the  canister 

(18)  Vehicles  wh  ch  differ  in  the 
parameters  listed  i  i  §  86  XXX-24  (a)(17} 
above  may  be  judg  3d  by  EPA  to  be 
equivalent  (i.e.  bel(  nging  to  the  same 
refueling  emission  amily)  based  on  a 
review  of  data  sub  nitted  to  EPA  by  the 
manufacturer  in  su  iport  of  a  claim  of 
vehicle  equivalenc; '. 

(19)  Vehicles  wil  be  classified  as 
having  the  same  re  ueling  emission 
control  system  if  th  ey  are  identical  in  all 
of  the  following  rea  pects: 

(i)  Canister  adso  ptive  material — type 
and  size. 

(ii)  Canister  coni  guration — purge  and 
vent  mechanism,  o  ten  bottom,  closed 
bottom. 

(iii)  Purge  systen  configuration. 

(A)  Purge  technii  ue— controlled  or 
uncontrolled. 

(B)  Method  of  co  itnd  (e.g.  electrical, 
vacuum). 

(C)  Conditioning  of  purge  air  (e.g. 
heated,  dried). 

(iv)  Purge  strateg  ^  (e.g.,  rate, 
schedule)  and  poin  of  induction  (e.g.. 
carburetor,  intake  i  tanifold,  air  cleaner). 
,  (v)  Vapor/liquid  leparator  usage. 
*  (20)  Vehicles  wh  ch  differ  m  the 
parameters  listed  i  \  §  86.XXX-24(a)(19) 
above  may  be  judg  sd  by  EPA  to  be 
essentially  equival  ant  (i.e.,  having  the 
s^me  refueling  emi  ision  control  system) 
based  on  a  review  >f  data  submitted  to 
EPA  by  the  manufs  cturer  in  support  of  a 
claim  of  equivalenc  y. 

(b)  Emission  datji: 

(1)  Emission-daU  r  vehicles.  Paragraph 
(b)(1)  of  this  sectioi  t  applies  to  light-duty 
vehicle  and  light-di  ity  truck  emission- 
data  vehicles. 

(i)  Vehicles  will    e  chosen  to  be 
operated  and  teste   for  emission  data 
based  upon  engine  amily,  one  test 
vehicle  will  be  sele  :ted  based  on  the 
following  criteria: '  he  Administrator 
shall  select  the  veh  cle  with  the  heaviest 
equivalent  test  wei  (ht  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Ad  ninistrator  shall 
select,  in  the  order  isted.  the  highest 
road-load  power,  Ii  rgest  displacement, 
the  transmission  w  th  the  highest 
numerical  fmal  gea  r  ratio  (including 
overdrive],  the  higl  est  numerical  axle 
ratio  offered  in  tha  engine  family  and 
the  maximum  fuel  low  calibration. 

(ii)  The  AdminisI  rator  shall  select  one 
additional  test  veh;  cle  from  within  each 


engine  family.  The 


/ehicle  selected  shall 


be  the  vehicle  exp<  cted  to  exhibit  the 
highest  emissions  c  f  those  vehicles 
remaining  in  the  en  jine  family.  If  all 
vehicles  within  the  engine  family  are 
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similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission  data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(1)  (i),  (ii),  (iv),  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family. 

(v)  For  high-altitude  exhaust  emission 
compliance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
paragraphs  (b)(1)  (ii),  (iii).  and  (iv)  of 
this  section  or, 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(1)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

[1]  That  all  light-duty  vehicles  not 
exempt  under  §  86.XXX-«(h)  comply 
with  the  emission  standards  at  high 
altitude,  and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high  altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  §  86.XXX- 
9(g)(2)'  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
(b)(l)(i).  (b)(l)(ii),  and  (bMlMiv)  of  Uiis 
section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 


evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraph  (b)(l)(vii)(B] 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude,  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (A)  of  this 
section,  a  manufacturer  may  provide  a 
statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

[1]  That  all  light-duty  vehicles  not 
exempt  under  §  86.XXX-8(h)  comply 
with  the  emission  standards  at  high 
altitude,  and 

(2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-aititude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  §  86.XXX- 
9(g)(2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  diis  section. 

(x)(A)  Vehicles  of  each  refueling 
emission  family  will  be  divided  into 
refueling  emission  control  systems.    - 

(B)  The  Administrator  wiD  select  the 
vehicle  expected  to  exhibit  the  highest 
refueling  emissions  from  within  each 
refueling  family  to  be  certified  from 
among  the  vehicles  represented  by 
exhaust  emission-data  selections  for  the 
engine  family,  unless  refueling  emission 
testing  has  already  been  completed  on 
the  vehicle  expected  to  exhibit  the 
highest  refueling  emission  for  the 
refueling  family  as  part  of  another 
engine  family  testing. 


(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(xi)(B) 
of  this  section  do  not  represent  each 
refueling  emission  control  system,  then 
the  Administrator  will  select  the  highest 
expected  refueling  emission  vehicle 
from  within  the  unrepresented  system. 

(xi)  For  high-altitude  refueling 
emission  compliance  for  each  refueling 
emission  family,  the  manufacturer  shall 
follow  one  of  the  following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraph  (b)(l)ht)(B)  or 
(C)  of  this  section  wtfaich  is  exp^ted  to 
have  the  highest  levehstrefdeling 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (A)  of  this 
section,  a  manufacturer  may  provide  a 
statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate. 

[1]  That  all  light-duty  vehicles  not 
exempt  under  §  86.XXX-8(i)  comply 
with  the  emission  standards  at  high 
altitude,  and 

(2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high  altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  9  88.XXX- 
9(g)(2).  are  capable  of  being  modified  to 
meet  high  altitude  standards. 

(xii)  Vehicles  selected  under 
paragraphs  {b)(l)(v)(A)  or  (b)(l)(vii)(A) 
of  this  section  may  be  used  to  satisfy  the 
requirements  of  (b)(l)(xi)(A)  of  this 
section. 

(xiii)  (Light-Duty  Trucks  Only):  (A) 
The  manufacturer  may  reconfigure  any 
of  the  low-altitude  emission-data 
vehicles  to  represent  the  vehicle 
configuration  required  to  be  tested  at 
high  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Gasol inn- fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline  fueled 
heavy-duty  engines. 

(i)-(ii)  (Reserved) 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engine  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  Tirst  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
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displacement  the  Administrator  shall 
select,  in  order  listed,  highest  fuel  flow 
at  the  speed  of  maximum  rated  torgue, 
the  engine  with  the  most  advanced 
spark  timing,  largest  evaporative  and/or 
refueling  emissions  canister,  no  ECR  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph, 
(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (b](2]  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 

(v)  Within  an  engine  family/ 
displacement/control  system 
combination,  the  manufacturer  may 
alter  any  emission-data  engine  (or  other 
engine  including  current  or  previous 
model  year  emission-data  engines  and 
development  engines  provided  they 
meet  the  emission-data  engines' 
protocol)  to  represent  more  than  one 
selection  under  paragraph  (b](2](iii)  of 
this  section. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  {b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data  (including  data  for  particulate 
matter).  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torgue  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
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based  upon  :  matures  indicating  that  it 
may  have  th(  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  considei  such  features  as  the 
injection  sys  em,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torgue  speed,  and 
peak  torgue. 

(iv)  Withii  an  engine  family  control 
system  coml  ination.  the  manufacturer 
may  alter  an  f  emission-data  engine  (or 
other  engine  such  as  including  current  or 
previous  mo  lei  year  emission-data 
engines  and  ievelopment  engines 
provided  the  /  meet  the  emission-data 
engines  prot  )col)  to  represent  more  than 
one  selectio  i  under  paragraphs  (b)(3)  (ii) 
and  (iii)  of  t  is  section. 

(c)  Durabi  'ity  data — (1)  Light-duty 
vehicle  dure  bility-data  vehicles. 
Paragraph  (<  )(1)  of  this  section  applies 
to  light-duty  vehicle  durability-data 
vehicles. 

(i)  A  dura  )ility-data  vehicle  will  be 
selected  by  he  Administrator  to 
represent  e£  ch  engine-system 
combinatioi .  The  vehicle  selected  shall 
be  of  the  en  [ine  displacement  with  the 
largest  proj(  cted  sales  volume  of 
vehicles  wil  i  that  control-system 
combinatioi  in  that  engine  family  and 
will  be  desi  nated  by  the  Administrator 
as  to  transn  ission  type,  fuel  system, 
inertia  weij  it  class,  and  test  weight. 

(ii)  A  mai  ufacturer  may  elect  to 
operate  am  test  additional  vehicles  to 
represent  a  ly  engine-system 
combinatio  .  The  additional  vehicles 
must  be  of  i  le  same  engine 
displaceme  it.  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  sel«  cted  for  that  engine-system 
combinatio  \  in  accordance  with  the 
provisions  i  if  the  paragraph  (c)(l)(i)  of 
this  section  Notice  of  an  intent  to 
operate  ant  test  additional  vehicles 
shall  be  giv  jn  to  the  Administrator  no 
later  than  2  3  days  following  notification 
of  the  test  leet  selection. 

(2)  Light-  iuty  trucks.  Paragraph  (c)(2) 
of  this  sect  on  applies  to  vehicles, 
engines,  su  )systems.  or  components 
used  to  est  iblish  exhaust  emissions 
deterioratii  n  factors  for  light-duty 
trucks. 

(i)  The  n  anufacturer  shall  select  the 
vehicles,  ei  igines,  subsystems,  or 
componen'  s  to  be  used  to  determine 
exhaust  er  ission  deterioration  factors 
for  each  er  gine-family  control  system 
combinati(  n.  Whether  vehicles,  engines, 
subsystem  i,  or  components  are  used, 
they  shall  )e  selected  so  that  their 
emissions  leterioration  characteristics 
may  be  ex  )ected  to  represent  those  of 
in-use  veh  cles,  based  on  good 
engineerir  ;  judgement. 


UM 


I  repn  sent 


•m»y 


anl 
di  ty 


engi  lei 


p  -ovi 


flietl 


gre  ater. 


.    (3)  Heavy-< 
(c)(3)  of  this 
.subsystems,  or 
establish  exhausi 
factors  for  heavy 

(i)  The 
engines,  subsysti 
be  used  to 
deterioration 
family  control 
Whether  engines 
components  are 
selected  so  that 
deterioration 
expected  to 
engines,  based 
judgement. 

(d)  For  purposes 
§  86.084-26  (a)(9 
Administrator 
emission-data 
data  engines) 
vehicles  (light-i 
identical  in  all 
vehicles  (or 
accordance  with 
of  this  section. 
*  number  of  vehic 
shall  not  increa^ 
emission-data 
percent  or  one 
whichever  is 
(e)(1)  Any 
projected  sales 
which 

(i)  2.000 
vehicles,  or 
(ii)  2,000  diesdl 
(iii)  2,000  gasc  1 
trucks,  or 

-  (iv)  2,000 
(v)  2,000  gaso 

engines,  or 
(vi)  2,000 
may  request  a 
of  test  vehicles 
in  accordance 
provisions  of  th 
Administrator 
number  as  he 

-  the  objectives 

(2)  Any 
certify  engine 
total  sales  of 
duty  vehicles 
heavy-duty 
deterioration 
Administrator 
deterioration 
only  to  entire 

(f)  In  lieu  of 
or  durability  v^ 
under  paragraifi 
section,  and  s 
manufacturer 
written  approvbl 
submit  exhaus 
evaporative 


dutylengines.  Paragraph 
secti  )n  applies  to  engines, 
c(  mponents  used  to 
emission  deterioration 
duty  engines, 
manufacturer  shall  select  the 
1.  or  components  to 
detenAine  exhaust  emission 
factors  for  each  engine- 
tem  combination, 
subsystems,  or 
I  sed,  they  shall  be 
t  leir  emissions 
ch^'acteristics  may  be 
those  of  in-use 
good  engineering 


iOil 


of  testing  under 
or  (b)(ll).  the 
require  additional 
v^icles  (or  emission- 
durability  data 
vehicles  only) 
n^terial  respects  to 
!s)  selected  in 
paragraphs  (b)  and  (c) 

■ided,  that  the 
es  (or  engines)  selected 
the  size  of  either  the 
by  more  than  20 
vehicle  (or  engine). 


manufacturer  whose 
the  model  year  in 
certification  is  sought  is  less  than: 
gasolfie-fueled  light-duty 

light-duty  vehicles,  or 
ine-fueled  light-duty 

diesfel  light-duty  trucks,  or 
ine-fueled  heavy-duty 

diesfel  heavy-duty  engines, 
r  'duction  in  the  number 
or  engines)  determined 

the  foregoing 
s  section.  The 

agree  to  such  lesser 
determines  would  meet 
this  procedure, 
maniifacturer  may  request  to 
fi  imilies  with  combined 
fetver  than  10,000  light- 
-duty  trucks,  and 
utilizing  assigned 
f^ors  prescribed  by  the 

rhe  assigned 
factors  shall  be  applied 

families, 
t  isting  an  emission-data 
« hide  (or  engine)  selected 

(b)  or  (c)  of  this 
lupmitting  data  therefor,  a 
with  the  prior 
of  the  Administrator, 
emission  data, 
entission  data  and/or 


1  ght-i 
eng  nes i 


nay. 


Federal  Register  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1987  /  Proposed  Rules 


31219 


refueling  emission  data,  as  applicable  on 
a  similar  vehicle  {or  engine)  for  which 
certification  has  been  obtained  or  for 
which  all  applicable  data  required  under 
§  86.XXX-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carline,  within  that 
engine-system  combination. 

(ii)  When  it  is  expected  that  33 
percent  or  less  of  the  carline.  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
no  weight  for  that  item  will  be  added  in 
computing  the  curb  weight  for  any 
vehicle  in  the  carline,  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  the 
vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  the 
curb  weight. 

(iv)  Optional  items  weighing  less  than 
three  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  then  such  items 
shall  actually  be  installed  (unless 
excluded  under  paragraph  {g)(3)(ii)  of 
this  section)  on  all  emission-data  and 
durability-data  vehicles  of  that  carline, 
within  that  engine-system  combination, 
on  which  the  items  are  intended  to  be 
offered  in  production.  Items  that  can 
reasonably  be  expected  to  influence 
emissions  are:  Air  conditioning,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g){3)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle. 

(iii)  The  weight  of  the  options  shall  be 
included  in  the  design  curb  weight  and 
also  be  represented  in  the  weight  of  the 
test  vehicles. 


(iv)  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
the  test  vehicles,  shall  be  maintained  by 
the  manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(4)  Where  it  is  expected  that  33 
percent  or  less  of  a  carline  within  an 
engine-system  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  not 
be  installed  on  any  emission-data 
vehicle  or  durability-data  vehicle  of  that 
carline,  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehicle  or 
specifically  required  by  the 
Administrator. 

(h)  Alternative  Durability  Program 
durability-data  vehicles.  This  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  durability-data  vehicles 
selected  under  the  Alternative 
Durability  Program  described  in 
§  86.085-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  each  model  year's  production  for 
those  vehicles  certiHed  using  the 
Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 


(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(l]  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may.  with  the  prior  written  approval  of 
the  Administrator,  submit  exhaust 
emission  data  from  a  production  vehicle 
of  the  same  configuration  for  which  all 
applicable  data  has  previously  been 
submitted. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  (h)(l]  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

12.  A  new  §  86.XXX-25  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

§86.XXX-25    Maintenance. 

(a)  Applicability.  This  section  applies 
to  light-duty  vehicles,  light-duty  trucks, 
and  heavy-duty  engines. 

(1)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust, 
evaporative  or  refueling  emission 
deterioration  factors  is  classified  as 
either  emission-related  or  non-emission- 
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related  and  each  of  these  can  be 
classified  as  either  scheduled  or 
unscheduled.  Further,  some  emission- 
related  maintenance  is  also  classified  as 
critical  emission-related  maintenance. 
(b)  This  section  specifies  emission- 
related  scheduled  maintenance  for 
purposes  of  obtaining  durability  data 
and  for  inclusion  in  maintenance 
instructions  furnished  to  purchasers  of 
new  motor  vehicles  and  new  motor 
vehicle  engines  under  §  86.087-38. 

(1)  All  emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  must  occur  at  the  same 
mileage  intervals  (or  equivalent 
intervals  if  engines,  subsystems,  or 
components  are  used)  that  will  be 
specified  in  the  manufactiu«r's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle  or  engine  under  §  86.XXX-35. 
This  maintenance  schedule  may  be 
updated  as  necessary  throughout  the 
testing  of  the  vehicle/engine  provided 
that  no  maintenance  operation  is 
deleted  from  the  maintenance  schedule 
after  the  operation  has  been  performed 
on  the  test  vehicle  or  engine. 

(2)  Any  emission-related  maintenance 
which  is  performed  on  vehicles,  engines, 
subsystems,  or  components  must  be 
technologically  necessary  to  assure  in- 
use  compliance  with  the  emission 
standards.  The  manufacturer  must 
submit  data  which  demonstrate  to  the 
Administrator  that  all  of  the  emission- 
related  scheduled  maintenance  which  is 
to  be  performed  is  technologically 
necessary.  Scheduled  maintenance  must 
be  approved  by  the  Administrator  prior 
to  being  performed  or  being  included  in 
the  maintenance  instructions  provided 
to  purchasers  under  §  86.087-38.  As 
provided  below,  EPA  has  determined 
that  emission-related  maintenance  at 
shorter  intervals  than  that  outlined  in 
paragraphs  {b)(3)  and  (bK4)  of  this 
section  is  not  technologically  necessary 
to  ensure  in-use  compliance.  However, 
the  Administrator  may  determine  that 
maintenance  even  more  restrictive  [e.g., 
longer  intervals)  than  that  listed  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  is  also  not  technologically 
necessary. 

(3)  For  gasohne-fueled  light-duty 
vehicles,  light-duty  trucks  and  heavy- 
duty  engines,  emission-related 
maintenance  in  addition  to,  or  at  shorter 
intervals  than,  the  following  will  not  be 
accepted  as  technologically  necessary, 
except  as  provided  in  paragraph  (b)(7) 
of  this  section. 

(i)(A)  The  cleaning  or  replacement  of 
light-duty  vehicle  or  light-duty  truck 
spark  plugs  at  30,000  mjles  of  use  and  at 
30,000-mile  intervals  thereafter. 
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(B)  The  cl  aning  or  replacement  of 
gasoline-fue  ed  heavy-duty  engine  spark 
plugs  at  12,G  X)  miles  (or  360  hours)  of 
use  and  at  1  !,pOO-mile  (or  360-hour) 
intervals  tht  -eafter,  for  engines  certified 
for  use  with  eaded  fuel. 

(C)  The  cl  :aning  or  replacement  of 
gasoline-fue  ed  heavy-duty  engine  spark 
plugs  at  25,G  X)  miles  (or  750  hours)  of 
use  and  at  2  1,000-mile  intervals  (or  750- 
hour)  intervi  Is  thereafter,  for  engines 
certified  for  ase  with  unleaded  fuel  only. 

(ii)  For  lig  it-duty  vehicles,  the 
adjustment,  cleaning,  repair,  or 
replacemenl  of  the  following  may  not  be 
performed  v  ithin  the  50,000-mile  useful 
life  of  the  vc  licle: 

(A)  Positii  e  crankcase  ventilation 
valve. 

(B)  EmissJ  }n-related  hoses  and  tubes. 

(C)  Ignitic  1  wires. 

(D)  Carbu  etors  (including  idle 
mixture). 

(E)  Cataly  ic  converter. 

(F)  Exhau  t  gas  recirculation  system 
(including  al  related  filters  and  control 
valves). 

(G)  Air  in  action  system  components. 
(H)  Fuel  ii  jectors. 

(I)  Electro  lic  engine  control  unit  and 
its  associate  i  sensors  (including  oxygen 
sensor)  and  actuators. 

(J)  Evapoi  itive  and  refueling  emission 
canister(s). 

(K)  Turbo  ihargers. 

(L)  Fillpip  I  seal  for  refueling  emission 
control. 

(M)  Evap(  rative  and  refueling 
emission  pu  ge  control  valves  and 
related  or  si  nilar  hardware. 

(N)  Refue  ing  emission  vapor  control 
valve(s)  anc  related  or  similar 
hardware. 

(iii)  For  Ii;  ht-duty  trucks  and  heavy- 
duty  engine  ,  the  adjustment,  cleaning, 
repair,  or  re  ilacement  of  the  following 
at  50,000  mi  es  (or  1,500  hours)  of  use 
and  at  50,00  (-mile  (or  1,500-hour) 
intervals  th(  reafter: 

(A)  Positi  e  crankcase  ventilation 
valve. 

(B)  Emiss  3n-related  hoses  and  tubes. 

(C)  Ignitic  1  wires. 

(D)  Idle  n  ixture. 

(iv)  For  U  ht-duty  trucks  and  heavy 
duty  engine  >,  the  adjustment,  cleaning, 
repair,  or  re  ilacement  of  the  following 
at  80,000  mi  es  (or  2,400  hours)  of  use 
and  at  80,0G  )-mile  (or  2,400  hour) 
intervals  th  reafter: 

(A)  Oxyg  n  sensor. 

(v)  For  lig  it-duty  trucks  and  heavy- 
duty  engine  i,  the  adjustment,  cleaning, 
repair,  or  re  )lacement  of  the  following 
at  100,000  n  iles  (or  3,000  hours)  of  use 
and  at  100,C  )0-mile  (or  3,000  hour) 
intervals  th  reafter 

(A)  Catal  'tic  converter. 

(B)  Air  in  ection  system  components. 
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(C)  Fuel  inject!  irs. 

(D)  Electronic  ingine  control  unit  and 
its  associated  se  isors  (except  oxygen 
sensor)  and  actu  itors. 

(E)  Evaporativ  >  and  refueling 
emission  caniste  {s). 

(F)  Turbocharj  ers. 

(G)  Carburetoi  s). 

(H)  Fillpipe  seal  for  refueling 
emissions  contrc  . 
(I)  Evaporative  and  refueling  emission 

*  purge  control  va  ves  and  related  or 
similar  hardwan  . 

(])  Refueling  ei  nissions  vapor  control 
valve(s]  and  rela  ted  or  similar 
hardware. 

(vi)(A)  For  he«  vy-duty  engines 
certified  for  use  vith  leaded  fuel,  the 
adjustment,  clea  ling,  repair,  or 
replacement  of  t  le  exhaust  gas 
recirculation  (EC  R)  system  (including  all 
related  filters  an  i  control  valves)  at 
24,000  miles  (or '  20  hours)  of  use  and  at 
24,000-mile  (or  7;  ;0-hour)  intervals 
thereafter. 

(B)  For  light-di  ity  trucks,  and  for 
heavy-duty  engii  les  certified  for  use 
with  unleaded  fi  el  only,  the  adjustment, 
cleaning,  repair,  jr  replacement  of  the 
EGR  system  (inc  uding  all  related  filters 
and  control  valv  ;s)  at  50,000  miles  (or 
1,500  hours)  of  u  ;e  and  at  50,000-mile  (or 
'  1,500-hour)  inter  rals  thereafter. 

(4)  For  diesel  |  owered  light-duty 
vehicles,  light-di  ty  trucks,  and  heavy- 
duty  engines,  en  ission-related 

*  maintenance  in  i  iddition  to,  or  at  shorter 
.  intervals  than,  tl  e  following  will  not  be 

accepted  as  tecl  aologically  necessary, 
except  as  provic  ed  in  paragraph  (b)(7) 
of  this  section. 

(i)  For  light-dii  ty  vehicles,  the 
adjustment,  clea  ling,  repair,  or 
replacement  of  t  le  following  may  not  be 
performed  withi  i  the  50,000-mile  useful 
life  of  the  vehicl  r. 

(A)  Exhaust  gi  s  recirculation  system 
(including  all  rel  ited  filters  and  control 

.  valves). 

(B)  Positive  cr  inkcase  ventilation 
valve. 

(C)  Fuel  inject  jrs. 

(D)  Turbochai  ger. 

(E)  Electronic  mgine  control  unit  and 
its  associated  se  nsors  and  actuators. 

(F)  Particulate  trap  or  trap-oxidizer 
system  (includir  ;  related  components). 

(ii)  For  light-d  ity  trucks  and  heavy- 
duty  engines,  thi  i  adjustment,  cleaning, 
repair,  or  replac  iment  of  the  following 
at  50,000  miles  (i  ir  1,500  hours)  of  use 
and  at  50,000-mi  e  (or  1,500-hour) 
intervals  therea  ter: 

(A)  Exhaust  g  is  recirculation  system 
(including  all  re  ated  filters  and  control 
valves). 

(B)  Positive  ci  inkcase  ventilation 
valve. 
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(C)  Fuel  injector  tips  (cleaning  only). 

(iii)  The  following  maintenance  at 
100,000  miles  (or  3,000  hours)  of  use  and 
at  100.000-mile  (or  3.000-hour)  intervals 
thereafter  for  light-duty  trucks  and  light 
heavy-duty  engines,  or.  at  150,000  miles 
(or  4,500  hours)  of  use  and  at  150,000- 
mile  (or  4,500-hour)  intervals  thereafter 
for  medium  and  heavy  heavy-duty 
engines:  The  adjustment,  cleaning, 
repair,  or  replacement  of 

(A)  Fuel  injectors. 

(B)  Turbocharger. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

(D)  Particulate  trap  or  trap-oxidizer 
system  (including  related  components). 

(5)  [Reserved] 

(6)(i)  The  following  components  are 
currently  defined  as  critical  emission- 
related  components: 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  (including  oxygen 
sensor  if  installed)  and  actuators. 

(D)  Exhaust  gas  recirculation  system 
(including  all  related  filters  and  control 
valves). 

(E)  Positive  crankcase  ventilation 
valve. 

(F)  Evaporative  emission  control 
system  components  (excluding  canister 
air  filter). 

(G)  Particulate  trap  or  trap-oxidizer 
system. 

(H)  Refueling  emission  control  system 
components. 

(ii)  All  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonable  likelihood  of  being 
performed  in-use.  The  manufacturer 
shall  be  required  to  show  the  reasonable 
likelihood  of  such  maintenance  being 
performed  in-use,  and  such  showing 
shall  be  made  prior  to  the  performance 
of  the  maintenance  on  the  durability 
data  vehicle.  Critical  emission-related 
scheduled  maintenance  items  which 
satisfy  one  of  the  following  conditions 
will  be  accepted  as  having  a  reasonable 
likelihood  of  the  maintenance  item  being 
performed  in-use: 

(A)  Data  are  presented  which 
establish  for  the  Administrator  a 
connection  between  emissions  and 
vehicle  performance  such  that  as 
emissions  increase  due  to  lack  of 
maintenance,  vehicle  performance  will 
simultaneously  deteriorate  to  a  point 
unacceptable  for  typical  driving. 

(B)  Survey  data  are  submitted  which 
adequately  demonstrate  to  the 
Administrator  that,  at  an  80  percent 
confidence  level.  80  percent  of  such 
engines  already  have  this  critical 
maintenance  item  performed  in-use  at 
the  recommended  interval(s). 


(C)  A  clearly  displayed  visible  signal 
system  approved  by  the  Administrator 
is  installed  to  alert  the  vehicle  driver 
that  maintenance  is  due.  A  signal 
bearing  the  message  "maintenance 
needed"  or  "check  engine,"  or  a  similar 
message  approved  by  the  Administrator, 
shall  be  actuated  at  the  appropriate 
mileage  point  or  by  component  failure. 
This  signal  must  be  continuous  while  the 
engine  is  in  operation,  and  not  be  easily 
eliminated  without  performance  of  the 
required  maintenance.  Rei>eiiing  the 
signal  shall  be  a  required  step  in  the 
maintenance  operation.  The  method  for 
resetting  the  signal  system  shall  be 
approved  by  the  Administrator. 

(D)  A  manufacturer  may  desire  to 
demonstrate  through  a  survey  that  a 
critical  maintenance  item  is  likely  to  be 
performed  without  a  visible  signal  on  a 
maintenance  item  for  which  there  is  no 
prior  in-use  experience  without  the 
signal.  To  that  end,  the  manufacturer 
may  in  a  given  model  year  market  up  to 
200  randomly  selected  vehicles  per 
critical  emission  related  maintenance 
item  without  such  visible  signals,  and 
monitor  the  performance  of  the  critical 
maintenance  item  by  the  owners  to 
show  compliance  with  paragraph 
(b)(6)(ii)(B)  of  this  section.  This  option  is 
restricted  to  two  consecutive  model 
years  and  may  not  be  repeated  until  any 
previous  survey  has  been  completed.  If 
the  critical  maintenance  involves  more 
than  one  engine  family,  the  sample  will 
be  sales  weighted  to  ensure  that  it  is 
representative  of  all  the  families  in 
question. 

(E)  The  manufacturer  provides  the 
maintenance  free  of  charge,  and  clearly 
informs  the  customer  that  the 
maintenance  is  free  in  the  instructions 
provided  under  §  86.087-38. 

(F)  Any  other  method  which  the 
Administrator  approves  as  establishing 
a  reasonable  likelihood  that  the  critical 
maintenance  will  be  performed  in-use. 

(iii)  Visible  signal  systems  used  under 
paragraph  (b)(6)(ii)(C)  of  this  section  are 
considered  an  element  of  design  of  the 
emission  control  system.  Therefore, 
disabling,  resetting,  or  otherwise 
rendering  such  signals  inoperative 
without  also  performing  the  indicated 
maintenance  procedure  is  a  prohibited 
act  under  section  203(a)(3)  of  the  Clean 
Air  Act,  as  amended  in  August  1977  (42 
U.S.C.  7522(a)(3)). 

(7)  Changes  to  scheduled 
maintenance. 

(i)  For  maintenance  practices  that 
existed  prior  to  the  1980  model  year, 
only  the  maintenance  items  listed  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  currently  considered  by  EPA 
to  be  emission-related.  The 
Administrator  may.  however,  determine 


additional  scheduled  maintenance  items 
that  existed  prior  to  the  1980  model  year 
to  be  emission-related  by  announcement 
in  a  Federal  Register  Notice.  In  no  event 
may  this  notification  occur  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  affected  model  year. 

(ii)  In  the  case  of  any  new  scheduled 
maintenance,  the  manufacturer  must 
submit  a  request  for  approval  to  the 
Administrator  fior  any  maintenance  that 
it  wishes  to  recommend  to  purchasers 
and  perform  during  durability 
determination.  New  scheduled 
maintenance  is  that  maintenance  which 
did  not  exist  prior  to  the  1980  model 
year,  including  that  which  is  a  direct 
result  of  the  implementation  of  new 
technology  not  found  in  production  prior 
to  the  1980  model  year.  The 
manufacturer  must  also  include  its 
recommendations  as  to  the  category 
[i.e.,  emission-related  or  non-emission 
related,  critical  or  non-critical)  of  the 
subject  maintenance  and,  for  suggested 
emission-related  maintenance,  the 
maximum  feasible  maintenance  interval. 
Such  requests  must  include  detailed 
evidence  supporting  the  need  for  the 
maintenance  requested,  and  supporting 
data  or  other  substantiation  for  the 
recommended  maintenance  category 
and  for  the  interval  suggested  for 
emission-related  maintenance.  Requests 
for  new  scheduled  maintenance  must  be 
approved  prior  to  the  introduction  of  the 
new  maintenance.  The  Administrator 
will  then  designate  the  maintenance  as 
emission-related  or  non-emission 
related.  For  maintenance  items 
established  as  emission-related,  the 
Administration  will  further  designate 
the  maintenance  as  critical  if  the 
component  which  receives  the 
maintenance  is  a  critical  component 
under  paragraph  (b)(6)  cf  this  section. 
For  each  maintenance  item  designated 
as  emission-related,  the  Administrator 
will  also  establish  a  technologically 
necessary  maintenance  interval,  based 
on  industry  data  and  any  other 
information  available  to  EPA. 
Designations  of  emission-related 
maintenance  items,  along  with  their 
identification  as  critical  or  non-critical, 
and  establishment  of  technologically 
necessary  maintenance  intervals,  will  be 
announced  in  the  Federal  Register. 

(iii)  Any  manufacturer  may  request  a 
hearing  on  the  Administrator's 
determinations  in  paragraph  (b)(7)  of 
this  section.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If. 
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after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  with  respect  to  such 
issue. 

(c)  Non-emission-related  scheduled 
maintenance  which  is  reasonable  and 
technologically  necessary  [e.g.,  oil 
change,  oil  filter  change,  fitel  filter 
change,  air  filter  change,  cooling  system 
maintenance,  adjustment  of  idle  speed, 
governor,  engine  bolt  torque,  valve  lash, 
injector  lash,  timing,  etc.)  may  be 
performed  on  durability-data  vehicles  at 
the  intervals  recommended  by  the 
manufacturer  to  the  ultimate  purchaser. 

(d)  Unscheduled  maintenance  on 
light-duty  durability  data  vehicles. 

(1)  Unscheduled  maintenance  may  be 
performed  during  the  testing  used  to 
determine  deterioration  factors,  except 
as  provided  in  paragraph  (d)(2)  and 
{d)(3)  of  this  section,  only  under  the 
following  provisions: 

(i)  A  fuel  injector  or  spark  plug  may 
■  be  changed  if  a  persistent  misfire  is 
detected. 

(ii)  Readjustment  of  a  gasoline-fueled 
vehicle  cold-start  enrichment  system 
may  be  performed  if  there  is  a  problem 
of  stalling. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(2)  Any  other  unscheduled  vehicle, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
during  testing  to  determine  deterioration 
factors  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 
Such  approval  will  be  given  if  the 
Administrator: 

(i)  Has  made  a  preliminary 
determination  that  the  part  failure  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  vehicle  or  engine  unrepresentative  of 
vehicles  or  engines  in-use,  and  does  not 
require  direct  access  to  the  combustion 
chamber,  except  for  spark  plug,  fuel 
injection  component,  or  removable 
prechamber  removal  or  replacement: 
and. 

(ii)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss.  The  Administrator  shall  be  given 
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the  opportun  ty  to  verify  the  existence  of 
an  overt  indi  nation  of  part  failure  and/ 
or  vehicle/er  gine  malfunction  [e.g.. 
misfiring,  sta  ling,  black  smoke),  or  an 
activation  of  an  audible  and/or  visible 
signal,  prior  o  the  performance  of  any 
maintenance  to  which  such  overt 
indication  oi  signal  is  relevant  under  the 
provisions  o  this  section. 

(3)  Emissi(  n  measurement  may  not  be 
used  as  a  mc  ans  of  determining  the  need 
for  unschedi  ed  maintenance  under 
paragraph  (c  )(2)  of  this  section,  except 
under  the  fof  owing  conditions: 

(i)  The  Ad  ninistrator  may  approve 
unschedulec  maintenance  on  durability- 
data  vehicle  ;  based  upon  a  significant 
change  in  er  lission  levels  that  indicates 
a  vehicle  or  mgine  malfunction.  In  these 
cases  the  A<  ministrator  may  first 
approve  spe  :ific  diagnostic  procedures 
to  identify  t  e  source  of  the  problem. 
The  Admini  trator  may  further  approve 
of  specific  c  (rrections  to  the  problem 
after  the  pre  )lem  has  been  identified. 
The  Admini  trator  may  only  approve 
the  correctit  e  action  after  it  is 
determined  hat: 

(A)  The  n  alfunction  was  caused  by 
nonproduct  jn  build  practices  or  by  a 
previously  i  ndetected  design  problem, 

(B)  The  ni  ilfunction  will  not  occur  in 
production    ehicles  or  engines  in-use, 
and 

(C)  The  d  (terioration  factor  generated 
by  the  dura  lility-data  vehicle  or  engine 
will  remain  unaffected  by  the 
malfunctioi  or  by  the  corrective  action 
[e.g.,  the  ms  (function  was  present  for 
only  a  shor  period  of  time  before 
detection,  r  'placement  parts  are 
functional!;  representative  of  the  proper 
mileage  or  lOurs,  etc.). 

(ii)  Folloi  nng  any  unscheduled 
maintenan{  e  approved  under  paragraph 
(d)(3){i)  of  I  lis  section,  the  manufacturer 
shall  perfoi  m  an  after-maintenance 
emissions  I  JSt.  If  the  Administrator 
determines  that  the  after-maintenance 
emission  1«  irels  for  any  pollutant 
indicates  t  at  the  deterioration  factor  is 
no  longer  r  >presentative  of  production, 
the  Admin  strator  may  disqualify  the 
durability-  lata  vehicle  or  engine. 

(4)  If  the  Administrator  determineS^ 
that  part  U  ilure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle/en  ;ine  unrepresentative  of 
vehicles  ir  use,  the  vehicle/engine  shall 
not  be  use    for  determining 
deteriorati  )n  factors. 

(5)  Repa  rs  to  vehicle  components  of  a 
durability  lata  vehicle  other  than  the 
engine,  en  ission  control  system,  or  fuel 
system,  sh  ill  be  performed  only  as  a 
result  of  p  irt  failure,  vehicle  system 
malfunctic  n.  or  with  the  advance 
approval  (  f  the  Administrator. 
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before  and  after  scheduled  maintenance 
approved  for  durability  data  vehicles. 
The  manufacturer  may  perform  emission 
tests  before  unscheduled  maintenance. 
Complete  emission  tests  are  required 
after  unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance.  These  test 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  complete 
engineering  report  shall  be  delivered  to 
the  Administrator  concurrently  with  the 
manufacturer's  application  for 
certification. 

(h)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.XXX-23. 

13.  A  new  §  86.XXX-26  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 

§  86.XXX-26    Mileage  and  service 
accumulation;  emission  requirements. 
(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  §  86.129.  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehicle  weight. 

(3)  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.XXX- 
23(a),  emission-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  The 
manufacturer  shall  determine,  for  each 
engine  family,  the  mileage  at  which  the 
engine-system  combination  is  stabilized 
for  emission-data  testing.  The 
manufacturer  shall  maintain,  and 
provide  to  the  Administrator  if 
requested,  a  record  of  the  rationale  used 
in  making  this  determination.  The 
manufacturer  may  elect  to  accumulate 
4,000  miles  on  each  test  vehicle  within 
an  engine  family  without  making  a 
determination.  Any  vehicle  used  to 


represent  emission-data  vehicle 
selections  under  §  86.XXX-24(b)(l)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.XXX-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  and  evaporative  and 
refueling  (if  required)  emission  tests 
shall  be  conducted  for  each  emission- 
data  vehicle  selected  under  §  86.XXX- 
24(b)(1).  The  Administrator  may 
determine  under  §  86.XXX-24(f)  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s]  selected  for  testing  under 

§  86.XXX-24(b)(l)  (v)  or  (xi)  shall  be 
conducted  at  the  mileage  at  which  the 
engine  system  combination  is  stabilized 
for  emission  testing  under  high  altitude 
conditions. 

(C)  Exhaust,  evaporative  and  refueling 
emissions  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  88.XXX-24(b)(l)  (i).  (ii),  (iii),  (iv),  or  (x) 
shall  be  conducted  at  the  mileage  at 
which  the  engine-system  combination  is 
stabilized  for  emission  testing  under 
low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

§  86.XXX-24(b)  (i)  through  (iv)  to  be 
tested  under  high-altitude  conditions  or 
provide  a  statement  in  accordance  with 
§  86.XXX-24(b)(l)(v).  Vehicles  shall 
meet  emission  standards  under  both 
low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  In  addition,  any  emission 
control  device  used  to  conform  with  the 
emission  standards  under  high-altitude 
conditions  shall  initially  actuate 
(automatically)  no  higher  than  4,000  feet 
above  sea  level. 

(ii)  Diesel  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  §  86.XXX- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 


economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.XXX-24(b)(l )  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selected  under  §  86.XXX- 
24(b)(1).  The  Administrator  may 
determine  under  §  86.XXX-24(n  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  86.XXX-24(b)(l)(v)  shall  be  conducted 
at  the  mileage  at  which  the  engine- 
system  combination  is  stabilized  for 
emission  testing  under  low  altitude 
conditions. 

(C)  Exhaust  emission  tests  for 
emission-data  vehicle(s)  selected  for 
testing  under  §  86.XXX-24(b)(l)  (i) 
through  (iv)  shall  be  conducted  at  the 
mileage  at  which  the  engine  system 
combination  is  stabilized  for  emission 
testing  under  low  altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

§  86.XXX-24(b)(l)  (i)  through  (iv)  to  be 
tested  under  high-altitude  conditions  or 
provide  a  statement  in  accordance  with 
§  86.XXX-24(b)(l)(v).  Vehicles  shall 
meet  emission  standards  under  both 
low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  In  addition,  any  emission 
control  device  used  to  conform  with  the 
emission  standards  under  high-altitude 
conditions  shall  initially  actuate 
(automatically)  no  higher  than  4.000  feet 
above  sea  level 

(4)  Durability-data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.XXX- 
23(a),  durability-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  under  §  86.XXX-24(c)(l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.XXX- 
24(c)  at  test  point  mileage  intervals  that 
the  manufacturer  determines.  At  a 
minimum,  complete  exhaust  emission 
tests  shall  be  made  at  5,000  miles,  and  at 
50,000  miles.  The  mileage  interval 
between  test  points  must  be  of  equal 
length  for  the  interval  between  zero 
miles  and  5.000  miles,  the  final  interval. 
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and  any  interval  before  or  after  testing 
conducted  in  conjunction  with  vehicle 
maintenance  as  specified  in  §  86.XXX- 
2S(a)(10).  The  Administrator  may 
determine  under  §  86.XXX-24(f)  that  no 
testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50.000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  §§  86.106 
through  86.145)  shall  be  made  at  test 
point  mileage  intervals  that  the 
manufacturer  determines.  At  a 
minimum,  complete  exhaust  emission 
tests  shall  be  made  at  5,000  miles  and  at 
50.000  miles.  The  mileage  interval 
between  test  points  must  be  of  equal 
length  for  the  interval  between  zero 
miles  and  5,000  miles,  the  fmal  interval, 
and  any  interval  before  or  after  testing 
conducted  in  conjunction  with  vehicle 
maintenance  as  speciFied  in  §  86.XXX- 
25(a)(10). 

(iii)  The  manufacturer  may,  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehicle(s)  within  the 
same  engine/system  combination  and 
perform  emission  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  conriguration  and  continue 
mileage  accumulation. 

(5)(i)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  250  miles  of  each  of 
the  test  points. 

(6)(i)(A)  The  manufacturer  may 
conduct  multiple  tests  at  any  test  point 
at  which  the  data  are  intended  to  be 
used  in  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  test  results  from  all  valid 
tests  shall  be  averaged  to  determine  the 
data  point  to  be  used  in  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(6](i)(B)  of  this 
section.  The  test  results  from  emission 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance. 

(B)  The  manufacturer  is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
number  of  tests  at  each  test  point  is 
equal.  All  test  points  must  be  treated  the 
same  for  all  exhaust  pollutants. 
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of  the  mileage  or  service  accumulation 
described  in  paragraph  (bH2)(i)  of  this 
section  and  related  testing,  according  to 
the  manufacturer's  procedures. 

(4)  Each  emission-data  vehicle  shall 
be  operated  and  tested  as  follows: 

(i)  Gasoline-fueled  (A)  The 
manufacturer  shall  determine,  for  each 
engine  family,  the  mileage  at  which  the 
engine-system  combination  is  stabilized 
for  emission-data  testing.  The 
manufacturer  shall  maintain,  and 
provide  to  the  Administrator  if 
requested,  a  record  of  the  rationale  used 
in  making  this  determination.  The 
manufacturer  may  elect  to  accumulate 
4,000  miles  on  each  test  vehicle  within 
an  engine  family  without  making  a 
determination.  Any  vehicle  used  to 
represent  emission-data  v^icle 
selections  under  §  86.XXX-24(bKl)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.XXX-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  eoaoO&-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selected  under  §  86.XXX- 
24(bHl).  The  Administrator  may 
determine  under  §  86.XXX-^(n  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  86.XXX-24(b)(l)  (v).  (viii)  or  (xi)  shall 
be  conducted  at  the  mileage  at  which 
the  engine-system  combination  is 
stabilized  for  emission  testing  or  at  6.436 
kilometers  (4,000  miles]  under  high- 
altitude  conditions. 

(C)  Exhaust,  evaporative  and  refueling 
emission  tests  for  emission-data 
vehiele(s)  selected  for  testing  under 

§  86.J«X-24(b)(l)  (ii).  (iii),  (ivMA). 
(vii)(B]  or  (X]  shall  be  conducted  at  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  6,436-kilometer  (4,000 
mile)  test  point  under  low-altitude 
conditions. 

(D)  If  the  manufiacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  §  86.XXX(b)(l) 
(v),  (viii)  and  (xi)  (in  accordance  with 
the  instructions  to  be  provided  to  the 
ultimate  purchaser)  before  being  tested 
under  high-altitude  conditions. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 


combination  is  stabilized  for  emission- 
data  testing.  The  manufactorer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  Any 
vehicle  used  to  represent  emission-data 
vehicle  selections  under  f  88.XXX- 
24(b)(1)  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  at  least  the  mileage 
determined  under  this  paragraph.  Fuel 
economy  data  generated  from 
certification  vehicles  selected  in 
accordance  with  §  86.XXX-24(b)(l)  with 
engine-system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shell  be  factored 
in  accordance  with  §  600.006-82(c). 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
vehicle  selected  under  §  86.XXX- 
24(b)(1)  The  Administrator  may 
determine  under  §  86.XXX-24(f)  that  no 
testing  is  required 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  86.XXX-24(b)(l)(v)  shall  be  conducted 
at  the  mileage  at  which  the  engine- 
system  combination  is  stabilized  for 
emission  testing  or  at  the  6,438-kiloraeter 
(4,000-mile)  test  point  under  low-altitude 
conditions. 

(C)  Exhaust  emission  tests  for 
emission-data  vehicle(s)  selected  for 
testing  under  §  86.XXX-24{bKl)  (ii),  (iii). 
and  (iv)  shall  be  conducted  at  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  6,43&-kilometer  (4,000- 
mile)  test  point  under  low  altitude 
conditions. 

(D)  If  the  manufacturer  recommends 
adjustments  or  modiHcations  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  §  66.XXX- 
24(b)(1)  (v)  and  (viii)  (in  accordance 
with  the  instructions  to  be  provided  to 
the  ultimate  purchaser)  before  being 
tested  under  high-altitude  conditions. 

(m)  (Reserved] 

(iv)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (b)(4)  of  this  section. 

(c)(1)  Paragraph  (c)  of  this  section 
appHes  to  heavy-duty  engines. 

(2)  There  are  two  types  of  service 
accumulation  applicable  to  heavy  duty 
engines: 

(i)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 


the  manufacturer  under  $  fl6JCXX- 
24(c)(3)(i).  The  manufacturer  determines 
the  form  and  extent  of  this  service 
accumulation,  consistent  with  good  , 

engineering  practice,  and  describes  it  in 
the  application  for  certification. 

(ii)  Dynamometer  service 
accumulation  on  emission-data  engines 
selected  under  §  86.XXX-24(b)(2)  or 
§  86.XXX-24(b)(3).  The  manufacturer 
determines  the  engine  operating    , 
schedule  to  be  used  for  dynamometer 
service  accumulation,  consistent  with 
good  engineering  practice.  A  single 
engine  operating  schedule  shall  be  used 
for  all  engines  in  an  engine  family- 
control  system  combination.  Operating 
schedules  may  be  difl^erent  for  different 
combinations. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  service  accumulation  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

(4)  The  manufacturer  shall  determine, 
for  each  engine  family,  the  number  of 
hours  at  which  the  engine  system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  125  hours  on  each 
test  engine  within  an  engine  family 
without  making  a  determination.  JAny 
engine  used  to  represent  emission-data 
engine  selections  luider  §  86.XXX- 
24(b)(2)  shall  be  equipped  with  an 
engine  system  combination  that  has 
accumulated  at  least  the  number  of 
hours  determined  under  this  paragraph. 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
engine  selection  under  §  86.XXX- 
24(b)(2).  Evaporative  and  refueling 
emission  controls  need  not  be  connected 
during  service  accumulation,  provided 
normal  operating  conditions  are 
maintained  in  the  engine  induction 
system,  but  shall  be  connected  for  the 
exhaust  emission  tests.  The 
Administrator  may  determine  under 

§  86.XXX-24(n  that  no  testing  is 
required. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  both  light-duty  trucks  and 
heavy-duty  engines. 

(2)(i)  The  results  of  all  emission 
testing  shall  be  supplied  to  the 
Administrator.  The  manufacturer  shall 
furnish  to  the  Administrator  explanation 
for  voiding  any  test.  The  Administrator 
will  determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
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conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  tests.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  86.XXX-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
numbers  shall  be  rounded  in  accordance 
with  the  "Rounding  OH  Method" 
specified  in  ASTME  2»-67. 

(3)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  (or  engine) 
which  may  be  used  for  emission  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  (or  engine)  alterations 
to  represent  other  vehicle  (or  engine) 
selections.  This  information  shall  be 
submitted,  including  the  vehicle  (or 
engine)  description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test. 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  Emission  testing  of  any  type  with 
respect  to  any  certincation  vehicle  or 
engine  other  than  that  specified  in  this 
subpart  is  not  allowed  except  as  such 
testing  may  be  speciHcally  authorized 
by  the  Administrator. 

14.  A  new  S  86.XXX-28  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 
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§86.XXX-28 
•tandards. 


Compliance  with  emission 


(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  applicable  exhaust, 
evaporative  and  refueling  emission 
standards  (and  family  particulate 
emission  limits,  as  appropriate)  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards  (or  family  particulate 
emission  limit,  as  appropriate). 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  (or  family 
particulate  emission  limit,  as 


appropriate)  is  as  follows,  except  where 
specified  by  paragraph  (a)(7)  of  this 
section  for  t  e  Alternative  Durability 
Program: 

(i)  Separai  e  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emi  sion  results  of  the 
durability-di  ta  vehicle(s)  for  each 
engine-syst(  n  combination.  A  separate 
factor  shall  le  established  for  exhaust 
HC,  exhaust  CO,  exhaust  NO.,  and 
exhaust  par  culate  (diesel  vehicles 
only)  for  ea(  i  engine-system 
combinatior   A  separate  evaporative 
emission  de  erioration  factor  shall  be 
determined  or  each  evaporative 
emission  fai  lily-evaporative  emission 
control  syst  m  combination  from  the 
testing  cone  acted  by  the  manufacturer 
(gasoline-fu  iled  vehicles  only).  A 
separate  refueling  emission 
deterioration  factor  shall  be  determined 
for  each  refi  eling  emission  family- 
refueling  en  ission  control  system 
combinatioi  from  the  testing  conducted 
by  the  mam  facturer  (gasoline-fueled 
vehicles  on  /]. 

(A)  The  a  iplicable  results  to  be  used 
unless  exch  ded  by  paragraph 
(a)(4)(i)(A)('  )  of  this  section  in 
determining  the  exhaust  emission 
deterioratio  i  factors  for  each  engine- 
system  com  }ination  shall  be: 

[1]  All  va  id  exhaust  emission  data 
from  the  tes  is  required  under  §  86.XXX- 
26(a)(4]  exc  -pt  the  zero-mile  tests.  This 
shall  indue  i  the  official  test  results,  as 
determined  in  §  86.XXX-29  for  all  tests 
conducted  i  n  all  durability-data 
vehicles  of  he  combination  selected 
under  §  86.:  [XX-24(c)  (including  all 
vehicles  eh  cted  to  be  operated  by  the 
manufactui  2r  under  §  86.XXX- 
24(c)(l)(ii)) 

(2)  All  ex  laust  emission  data  from  the 
tests  condi  :ted  before  and  after  the 
scheduled  i  laintenance  provided  in 
§  86.XXX-;  5. 

[3]  All  e>  laust  emission  data  from 
tests  requii  ;d  by  maintenance  approved 
under  §  86.  (XX-25,  in  those  cases 
where  the  ,  administrator  conditioned  his 
approval  f<  r  the  performance  of  such 
maintenan  e  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculatior 

(4)  The  V  anufacturer  has  the  option  of 
applying  a  i  outlier  test  point  procedure 
to  complet  id  durability  data  within  its 
certificatic  i  testing  program  for  a  given 
model  yeai .  The  outlier  procedure  will 
be  specifie  1  by  the  Administrator.  For 
any  poUuti  nt,  durability-data  test  points 
that  are  id  intified  as  outliers  shall  not 
be  include  1  in  the  determination  of 
deteriorati  )n  factors  if  the  manufacturer 
has  electei   this  option.  The 
manufactu  "er  shall  specify  to  the 
Administr  itor  before  the  certification  of 
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the  first  engine 
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procedure.  The 
change  procedur 
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provided  in  §  86.087- 
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emissions  interpolated 
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Factor=Exhaus 

to  50,000  m  es 

emissions  ih' 

miles. 
These  interpola  ed  values  shall  be 


minimum  of  four  places 


to  the  right  of  tl  e  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioratio  i  factor.  The  results 
shall  be  rounde  1  to  three  places  to  the 
right  of  the  dec  mal  point  in  accordance 
with  ASTM  E  2  >-67. 

(C)  An  evapo  rative  emissions 
deterioration  fa  :tor  (gasoline-fueled 
vehicles  only)  s  lall  be  determined  from 
the  testing  con(  acted  as  described  in 
§  86.XXX-21(b  4)(i),  for  each 
evaporative  en  ssion  family- 
evaporative  em  ission  control  system 
combination  to  indicate  the  evaporative 
emission  level  it  50,000  miles  relative  to 
the  evaporativ<  emission  level  at  4,000 
miles  as  follow  y. 

Factor = Evapo  ative  emission  level  at 
50,000  mile  s  minus  the  evaporative 
emission  l(  ve\  at  4,000  miles. 
The  factor  shal  be  established  to  a 
minimum  of  tv\jo  places  to  the  right  of 
the  decimal. 


Federal  Rcgirter  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1987  /  Proposed  Rules 


31227 


(D)  A  refueling  emissions 
deterioration  factor  (gasoline-fueled 
vehicles  only)  shall  be  determined  from 
testing  conducted  and  described  in 
§  86.XXX-21(b)(4}(i)lB)  for  each 
refueling  emission  family-refueling 
emission  control  system  combination  to 
indicate  the  refueling  emission  level  at 
50,000  miles  relative  to  the  refueling 
emission  level  at  4,000  miles  as  follows: 
Factor=Refueling  emission  level  at 
50,000  miles  minus  the  refueling 
emission  level  at  4,000  miles. 
The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(iiKA)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  selected  test  point  shall  be 
multiplied  by  the  appropriate 
deterioration  factor:  Provided,  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor 
Provided,  that  if  a  deterioration  factor 
as  computed  in  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(C)  The  official  refueling  emission  test 
results  (gasoline-fueled  vehicles  only) 
for  each  refueling  emission-data  vehicle 
at  the  selected  test  point  shall  be 
adjusted  by  addition  of  the  appropriate 
deterioration  factor  Provided  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(D)  of  this  section  is 
less  than  zero,  that  deterioration  factor 
shall  be  zero  for  purposes  of  this 
paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  (or  the  family  particulate 
emission  limit,  as  appropriate)  shall  be 
the  adjusted  emissions  of  paragraphs 
(a)(4)(ii)  (A).  (B)  and  (C)  of  this  section 
for  each  emission-data  vehicle.  Before 
any  emission  value  is  compared  with  the 
standard  (or  the  family  particulate 
emission  limit,  as  appropriate),  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  the  family 
particulate  emission  limit,  as 
appropriate). 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate),  as  determined  in 


paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  m  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified. 

(vi)  Every  test  vehicle  of  a  refueling 
emission  family  must  comply  with  the 
refueling  emission  standard,  as 
determined  in  paragraph  (aH4)(iii)  of 
this  section,  before  any  vehicle  in  that 
family  may  be  certified. 

(5)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s)  in  the 
particulate  averaging  program, 
compliance  with  the  new  limit(s)  must 
be  based  upion  existing  certification 
data. 

(6)  If  a  manufacturer  chooses  to 
participate  in  the  diesel  particulate 
averaging  program,  the  production- 
weighted  average  of  the  family 
particulate  emission  limits  of  all  affected 
engine  families  must  comply  with  the 
particulate  standard  in  §  86.XXX- 
8(a)(l)(iv).  or  the  composite  particulate 
standard  defined  in  §  86.0B5-2,  as 
appropriate,  at  the  end  of  the  production 
year. 

(7)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durability  Program 
(described  in  §  86.085-13]  is  the  same  as 
described  in  paragraphs  (aK4){iii) 
through  (a){4)(vi)  of  this  section.  For  the 
engine  families  that  are  included  in  the 
Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  compliance  shall  be 
those  that  the  Administrator  has 
approved  under  §  86.085-13(c).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (a)(4)  of  this 
section.  The  refueling  emission 
deterioration  factor  for  each  refueling 
emission  family  shall  be  determined  and 
applied  according  to  paragraph  (a)(4)  of 
this  section.  The  procedures  to 
determine  the  minimum  emissions 
deterioration  factors  required  under 

§  86.085-13(d)  are  as  follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehicles  for  each  engine  family  group.  A 
separate  factor  shall  be  established  for 
exhaust  HC,  exhaust  CO,  exhaust  NOx 
and  exhaust  particulate  for  each  engine 
family  group.  The  evaporative  emission 
deterioration  factor  for  each  evaporative 
family  will  be  determined  and  applied  in 
accordance  with  paragraph  (a)(4)  of  this 
section.  The  refueling  emission 


deterioration  factor  for  each  family  will 
be  determined  and  applied  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  S  86.XXX-24(h). 
The  Administrator  shall  determine  bow 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  results  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i)(A)  of  this 
section. 

(B)  For  each  durability-data  vehicle 
selected  under  §  86.XXX-24(h),  all 
applicable  exhaust  emissions  results 
shall  be  plotted  as  a  function  of  the 
mileage  on  the  system  rounded  to  the 
nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  method  of  least  squares, 
shall  be  drawn  through  all  these  data 
points.  The  exhaust  deterioration  factor 
for  each  durability-data  vehicle  shall  be 
calculated  as  specified  in  paragraph 
(a)(4)(i)(B)  of  this  section. 

(C)  Line-crossing.  For  the  purposes  of 
paragraph  (a)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4.000-  and  50,000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  applicable 
data  point  exceeds  the  standard. 

{1)  The  Administrator  will  not  iccept 
for  certification  line-crossing  data  from 
preproduction  durability-data  vehicles 
selected  under  §  86.XXX-24(c). 
§  86.XXX-24  (h)(2).  or  (h)(3). 

[2]  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
production  durability-data  vehicles 
selected  under  §  86.XXX-24(h)(l)  unless 
the  4.000-mile  test  result  multiplied  by 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standards.  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vehicle.  Manufacturers 
may  calculate  this  product  immediately 
after  the  4.000-mile  test  of  the  vehicle.  If 
the  product  exceeds  the  applicable 
standards,  the  manufacturer  may.  with 
the  approval  of  the  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vehicle.  The  manufacturer  may 
continue  the  original  vehicle,  but  the 
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data  will  not  be  acceptable  if  line 
crossing  occurs. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  The  exhaust,  evaporative  and 
refueling  emission  standards  (and  family 
emission  limits,  as  appropriate)  of 

§  86.XXX-9  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards  (or 
family  emission  limits,  as  appropriate). 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  family 
emission  limits,  as  appropriate),  based 
on  deterioration  factors  supplied  by  the 
manufacturers,  except  where  specified 
by  paragraph  (b)(5)  of  this  section  for 
the  Alternative  Durability  Program. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  vehicles,  engines,  subsystems,  or 
components  conducted_by  the 
manufacturer,  shall  be  supplied  for  each 
engine  system  combination.  Separate 
factors  shall  be  established  for  HC,  CO, 
and  NOx,  idle  CO  (gasoline  vehicles 
only),  and  exhaust  particulate  (diesel 
vehicles  only). 

(iii)  For  HC,  CO,  and  NO,,  idle  CO 
(gasoline  vehicles  only),  and  exhaust 
particulate  (diesel  vehicles  only),  the 
official  exhaust  emission  results  for 
each  emission-data  vehicle  at  the 
selected  test  point  shall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(b)(4)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5)(i)  Paragraph  (b)(5)(i)  of  this  section 
applies  only  to  manufacturers  electing  to 
participate  in  the  particulate  averaging 
program. 

(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s).  compliance 
with  the  new  limit(s)  must  be  based 
upon  existing  certiflcation  data. 

(B)  The  production-weighted  average 
of  the  family  particulate  emission  limits 
of  all  applicable  engine  families, 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67,  must 
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previous  model  y  sars.  These  data  will 
consist  of  deterio  ation  factors 
generated  by  dur  ibility-data  vehicles 
representing  cert  ied  engine  families 
and  of  deteriorat  on  factors  from 
vehicles  selected  under  §  86.XXX-24(h). 
The  Administrate  r  shall  determine  how 
these  data  will  b(  combined  for  each 
-engine  family  gro  up. 

(A)  The  test  rei  ults  to  be  used  in  the 
calculations  of  ei  ch  deterioration  factor 
to  be  combined  f  ir  each  engine  family 
group  shall  be  thi  tse  test  results 
specified  in  para;  raph  (a)(4)(i)(A)  of  this 
section. 

(B)  For  each  di  rability-data  vehicle 
selected  under  §  36.XXX-24(h).  all 
applicable  exhau  st  emission  results 
shall  be  plotted  i  s  a  function  of  the 
mileage  on  the  s]  stem  rounded  to  the 
nearest  mile,  anc  the  best  fit  straight 

-lines,  fitted  by  Ih  i  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points .  The  exhaust 
deterioration  fac  or  for  each  durability- 
data  vehicle  shal  be  calculated  as 
specified  in  para  »raph  (a)(4)(i)(B)  of  this 
section. 

(C)  Line  crossi  ng.  For  the  purposes  of 
paragraph  (b)(5)  af  this  section,  line 
crossing  occurs  i  t^hen  either  of  the 
interpolated  4,0C  )-  and  120,000-mile 

*  points  of  the  bes ;  fit  straight  line 
exceeds  the  app  icable  emission 
standard  and  at  east  one  applicable 
data  point  excee  ds  the  standard. 

[1)  The  Admir  istrator  will  not  accept 
for  certification  ine-crossing  data  from 
preproduction  d  irability-data  vehicles 
selected  under  §  86.XXX-24(c)(l).  or 
§  86.XXX-24  (h)  2)  or  (h)(3) 
[2]  The  Admir  istrator  will  not  accept 

-  for  certification  ine-crossing  data  from 
production  dura  )ility-data  vehicles 

-  selected  under  {  86.XXX-24(h)(l)  unless 
the  4,000-mile  te  st  result  multiplied  by 
the  engine  famil  i  group  deterioration 
factor  does  not  (  xceed  the  applicable 
emission  standa  rd.  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  ased  in  the  certification 
of  the  productio  i  vehicle.  Manufacturers 
may  calculate  tl  is  product  immediately 
after  the  4,000-n  ile  test  of  the  vehicle.  If 
the  product  exci  leds  the  applicable 
standard,  the  m  inufacturer  may,  with 

.  the  approval  of  he  Administrator, 
discontinue  the  i^ehicle  and  substitute  a 
new  vehicle.  Th  j  manufacturer  may 
continue  the  ori  ;inal  vehicle,  but  the 
data  will  not  be  acceptable  if  line 

.  crossing  occurs 

(7)(i)  Paragra  ih  (b)(7)  of  this  section 
describes  the  p;  ocedure  for  determining 
compliance  of  a  new  vehicle  with  fuel 
evaporative  em  ssion  standards.  The 
procedure  desc  ibed  here  shall  be  used 
for  all  vehicles  n  all  model  years. 
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(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  86.XXX- 
21(b)(4)(i){A).  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  the  selected  test  point  from  the 
emission  level  at  the  usehil  life  point. 

(iii)  The  ofHcial  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  selected 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
puiposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(7){iii)  of 
this  section  rounded  to  two  significjmt 
Figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(8)(i)  Paragraph  (b)(8)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
refueling  emission  standards.  The 
procedure  described  here  shall  be  used 
for  all  vehicles  in  all  model  years. 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  86.XXX- 
21(b)(4){i)(B),  and  supply  a  refueling 
emission  deterioration  factor  for  each 
refueling  emission  family-refueling 
emission  control  system  combination. 
The  factor  shall  be  calculated  by 
subtracting  the  emission  level  at  the 
selected  test  point  from  the  emission 
level  at  the  useful  life  point. 

(iii)  The  ofHcial  refueling  emission  test 
results  for  each  refueling  emission-data 
vehicle  at  the  selected  test  point  shall  be 
adjusted  by  the  addition  of  the 
appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(8)(iii]  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(9)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  emission  limits, 
as  appropriate),  as  determined  in 
paragraphs  (b)(4)(iv),  (b)(7)(iv)  and 
(b)(8)(iv)  of  this  section,  before  any 
vehicle  in  that  family  will  be  certified. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  §  86.XXX- 


10  or  for  diesel  engmeS  in  S  86.086-11 
apply  to  the  emissions  of  engines  for 
their  useful  lives. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  (c)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards  (or  family  emission  limits,  as 
appropriate)  based  on  deterioration 
factors  supplied  by  the  manufactiu^r. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  gasoline 
engines,  separate  factors  shall  be 
established  for  transient  HC.  CO,  and 
NO,;  and  for  idle  CO,  for  those  engines 
utilizing  afiertreatment  technology  [e.g., 
catalytic  converters).  For  diesel  engines, 
separate  factors  shall  be  established  for 
transient  HC,  CO,  NO,,  and  exhaust 
particulate.  For  diesel  smoke  testing, 
separate  factors  shall  also  be 
established  for  the  acceleration  mode 
(designated  as  "A"),  the  lugging  mode 
(designated  as  "B"),  and  peak  opacity 
(designated  as  "C"). 

(iiiMA)  Paragraph  (c)(4)(iii)(A)  of  this 
section  applies  to  gasoline-fueled  heavy- 
duty  engines. 

(i)  Gasoline-fueled  heavy-duty 
engines  not  utilizing  aftertreatment 
technology  (e.g.,  catalytic  converters). 
For  transient  HC,  CO,  and  NO„  the 
official  exhaust  emission  results  for  - 
each  emission-data  engine  at  the 
selected  test  point  shall  be  adjusted  by 
the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

[2]  Gasoline-fueled  heavy-duty 
engines  utilizing  aftertreatment 
technology  (e.g.,  catalytic  converters). 
For  transient  HC,  CO,  and  NO,,  and  for 
idle  CO,  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufactiu^r  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(B)  Paragraph  (c)(4)(iii)(B)  of  this 
section  applies  to  diesel  heavy-duty 
engines. 

[1]  Diesel  heavy-duty  engines  not 
utilizing  aftertreatment  technology  (e.g., 
particulate  traps).  For  transient  HC,  CO. 


NO,,  and  particulate,  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  selected  test 
point  shall  be  adjusted  by  the  addition 
of  the  appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

[2]  Diesel  heavy-duty  engines  utilizing 
aftertreatment  technology  (e.g., 
particulate  traps).  For  transient  HC,  CO, 
NOx.  and  particulate,  the  ofTicial 
exhaust  emission  results  for  each 
emission-data  engine  at  the  selected  test 
point  shall  be  adjusted  by  multiplication 
by  the  appropriate  deterioration  factor. 
However,  if  die  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  purposes 
of  this  paragraph. 

(3)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(c)(4)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5)-(6)  (Reserved] 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards  (or  family  emission  limits,  as 
appropriate),  as  determined  in 
paragraph  (c)(4)(iv)  of  this  section, 
before  any  engine  in  that  family  will  be 
certified. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  applicable  evaporative 
emission  standard  in  S  86.XXX-10 
applies  to  the  emissions  of  vehicles  for 
their  useful  life. 

(3)(i)  For  vehicles  with  a  GVWR  of  up 
to  26,000  pounds,  because  it  is  expected 
that  emission  control  efficiency  will 
change  during  the  useful  life  of  the 
vehicle,  an  evaporative  emission 
deterioration  factor  shall  be  determined 
from  the  testing  described  in  S  86.XXX- 
23(b)(3)  for  eadi  evaporative  emission 
family-evaporative  emission  control 
system  combination  to  indicate  the 
evaporative  emission  control  system 
deterioration  during  the  useful  life  of  the^,^ 
vehicle  (minimum  50.000  miles).  The        ^ 
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factor  shall  be  established  to  a  minimuin 
of  two  places  to  the  right  of  the  decimal. 

(ii)  For  vehicles  with  a  GVWR  of 
greater  than  26,000  pounds,  because  it  is 
expected  that  emission  control 
efHciency  will  change  during  the  useful 
life  of  the  vehicle,  each  manufacturer's 
statement  as  required  in  §  86.XXX- 
23(b](4](ii)  shall  include,  in  accordance 
with  good  engineering  practice, 
consideration  of  control  system 
deterioration. 

(4)  The  evaporative  emission  test 
results,  if  any,  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor  Provided,  that  if  the  deterioration 
factor  as  computed  in  paragraph  (d)(3) 
of  this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(5)  The  emission  level  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  paragraph  (d)(4)  of  this 
section.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  Rgures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(6)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(d)(5)  of  this  section,  before  any  vehicle 
in  that  family  may  be  certified. 

(e)(1)  Paragraph  (e)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  applicable  refueling  emission 
standard  in  §  86.XXX-10  applies  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)(i)  For  vehicles  with  a  GVWR  of  up 
to  26,000  pounds,  because  it  is  expected 
that  emission  control  eniciency  will 
change  during  the  useful  life  of  the 
vehicle,  a  refueling  emission 
deterioration  factor  shall  be  determined 
from  the  testing  described  in  §  86.XXX- 
23(b)(4)  for  each  refueling  emission 
family-refueling  emission  control  system 
combination  to  indicate  the  refueling 
emission  control  system  deterioration 
during  the  useful  life  of  the  vehicle 
(minimum  50,000  miles).  The  factor  shall 
be  established  to  a  minimum  of  two 
places  to  the  right  of  the  decimal. 

(ii)  For  vehicles  with  a  GVWR  of 
greater  than  26,000  pounds,  because  it  is 
expected  that  emission  control 
efficiency  will  change  during  the  useful 
life  of  the  vehicle,  each  manufacturer's 
statement  as  required  in  §  86.XXX- 
23(b)(5)(iv)  shall  include,  in  accordance 
with  good  engineering  practice, 
consideration  of  control  system 
deterioration. 

(4)  The  refueling  emission  test  results, 
if  any.  shall  be  adjusted  by  the  addition 
of  the  appropriate  deterioration  factor: 
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validity  of  the  da  a  is  established  by  the 
manufacturer,  an  1  further  provided,  that 
if  the  Administra  or  has  reasonable 
basis  to  believe  t  lat  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  b  sen  obtained  in 
violation  of  any  i  revisions  of  this  part, 
the  Administrato  ■  may  refuse  to  accept 
that  data  as  the  c  fficial  data  pending 
retesting  or  subm  ssion  or  further 
information.  If  th  s  manufacturer 
conducts  more  th  an  one  test  on  a 
vehicle,  as  autho  ized  under  §  86.084-26 

*(a)(3](i](A)  or  (b)  4)(i)(A),  the  data  from 
the  last  test  in  th  it  series  of  tests  on  that 
vehicle,  will  con:  titute  the  official  data. 
(iii)(A)(l)  The ,  administrator  may 

'adjust  or  cause  t(  \  be  adjusted  any 

.adjustable  paran  eter  of  an  emission 
data  vehicle  or  ei  igine  which  the 
Administrator  ha  s  determined  to  be 
subject  to  adjust!  fient  for  certification 
and  Selective  En  orcement  Audit  testing 
in  accordance  w  th  §  86.085-22(e)(l),  to 
any  setting  withi  i  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  tb  e  Administrator  in 
accordance  with  S  86.085-22(e](3)(i), 
prior  to  the  perfo  tmance  of  any  tests  to 

.determine  wheth  iv  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  incluc  ing  tests  performed  by 
the  manufacture!  under  §  86.XXX- 
23(c)(1).  Howeve  *,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  he  s  determined  to  be 
subject  to  adjust  nent,  the  Administrator 
shall  not  adjust  i  to  a  setting  which 

-  causes  a  higher  c  ngine  idle  speed  than 
would  have  beer  possible  within  the 
physically  adjus  able  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  anj  dynamometer  service, 
all  other  parame  ers  being  identically 
adjusted  for  the  )urpose  of  the 
comparison.  The  Administrator,  in 
making  or  specif  ring  such  adjustments, 
will  consider  the  effect  of  the  deviation 
from  the  manufa  :turer's  recommended 
setting  on  emissi  sns  performance 
characteristics  a  ( well  as  the  likelihood 
that  similar  setti  igs  will  occur  on  in-use 
light-duty  vehicli  ss  or  light-duty  trucks. 
In  determining  Ii  celihood,  the 

'  Administrator  w  11  consider  factors  such 

°  as,  but  not  limite  d  to,  the  effect  of  the 
adjustment  on  vi  hide  performance 
characteristics  a  id  surveillance 
information  fron  similar  in-use  vehicles. 

[2)  For  those  v  chicles  or  engine 
parameters  whi(ii  the  Administrator  has 
not  determined  1 3  be  subject  to 
adjustment  durii  g  certification  and 
Selective  Enforc  iment  Audit  testing  in 
§  86.085-22(e)(l),  the 
emission-data  v(  hide  presented  to  the 
Administrator  fc  r  testing  shall  be 
calibrated  withii  i  the  production 
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tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
S  86.XXX-35  (a)(l)(iii)(D)  or 
(a)(2)(iii)(D))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  a  vehicle 
is  not  within  such  tolerances,  the  vehicle 
will  be  adjusted,  at  the  facility 
designated  by  the  Administrator,  prior 
to  the  test  and  an  engineering  report 
shall  be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
vehicle  will  be  used  as  an  emission-data 
vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  para^'aph 
(a)(3)(i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4,000- 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest.  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforc«nent  Audit  testing 
in  accordance  with  S  86.085-22(e)(l) 
may  be  readjusted  tojnanufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  wifii 
§  86.085-22(e)(3)(i).  Other  maintenance 
or  repairs  may  be  performed  in 
accordance  with  §  86.XXX-25.  All  work 
on  the  vehicle  shall  be  done  at  such 
location  and  under  such  conditions  as 
the  Administrator  may  prescribe. 

[2]  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (a)(3)(iii) 
(A)  and  (B)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 


(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  vehicles/engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test 
vehicles/engines  be  submitted  to  him.  at 
such  place  or  places  as  he  may 
designate,  for  the  purpose  of  conducting 
emissions  tests.  The  Administrator  may 
specify  that  he  will  conduct  such  testing 
at  the  manufacturer's  facility,  in  whidi 
case  instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Ajiy  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible.    - 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle/engine 
the  results  of  that  test,  unless 
subsequently  invalidated  by  the 
Administrator,  shall  comprise  the 
official  data  for  the  engine  at  that 
prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards  (or  family  emission  limits,  as 
appropriate), 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle/ 
engine  at  a  test  point,  the  manufacturer's 
test  data  will  be  accepted  as  the  official 
data  for  that  test  point:  Provided,  that  if 
the  Administrator  makes  a 
determination  based  on  testing  under 
paragraph  (b)(2)  of  this  section,  that 
there  is  a  lack  of  correlation  between 
the  manufacturer's  test  equipment  and 
the  test  equipment  used  by  the 
Administrator,  no  manufacturer's  test 
data  will  be  accepted  for  purposes  of 
certification  imtil  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer,  and  further  provided, 
that  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

(iii)(A)(i)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  vehicle/engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
testing  in  accordance  with  S  86.085- 
22(e)(1).  to  any  setting  within  the 
physically  adjustable  range  of  that 
parameter,  as  determined  by  the 
Administrator  in  accordance  with 
§  86.085-22(e)(3)(i).  prior  to  the 
performance  of  any  tests  to  determine 


whether  such  engine  conforms  to 
applicable  emission  standards,  including 
tests  performed  by  the  manufacturer 
under  S  86.XXX-23(c)(2).  The 
Administrator,  in  making  or  specifying 
such  adjustments,  may  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  heavy-duty 
vehicles/engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as.  but  not  limited 
to.  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  fi-om  similar  in- 
use  vehicles/engines. 

[2]  For  those  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  §  86.085- 
22(e)(1).  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  appUcable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see 
§  86.XXX-35(a)(3)(iii))  as  specified  in 
the  application  for  certification.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-data  vehicle/ 
engine  to  fail  due  to  excessive  125-hour 
emission  values  or  by  the  application  of 
the  appropriate  deterioration  factor, 
then  the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  S  86.085-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  §  86.085-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
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causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  (rf  the  idle 
speed  parameter  on  the  engine  t)efore  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  S  8e.XXX-25.  All  woric  on  the 
vehicle/engine  shall  be  done  at  such 
locations  and  under  such  conditions  as 
the  Administrator  may  prescribe. 

[2]  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(iii](B)  (1) 
and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request  he  shall  bie  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
from  the  test  premises. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  evaporative 
emission  family-system  combinations  or 
refueling  emission  family-system 
combinations  included  in  the 
manufacturer's  statement(8)  of 
compliance  be  installed  on  an 
appropriate  vehicle  and  such  vehicle  be 
submitted  to  him,  at  such  place  or  places 
as  he  may  designate,  for  the  purpose  of 
conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  an  evaporative 
emission  or  refueling  family-system 
combination  the  results  of  that  test, 
unless  subsequently  invalidated  by  the 
Administrator,  shall  comprise  the 
official  data  for  the  evaporative 
emission  or  refueling  emission  family- 
system  combination  and  the 
manufacturer's  data,  analyses,  etc.,  shall 
not  be  used  in  determining  compliance 
with  emission  standards. 


(ii) 
not  conduct 
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system 
test  data  wil 
data: 
makes  a 
under 
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reteiting  or  submission  of 


corre  ation  i 

<fl 


equipment 

by  the 

test  data  wil 

of  certtficati4n 

lack  of 

the  validity 

the 

that  if  the 

basis  to 

analyses,  or 

by  the 

has  been 

provision  of 

may  refuse  ti 

analyses,  etc 

pending 

further 


infon  lation. 


16.  A  new 

be  added  to 
follows: 


§86JCXX-30 

(a)(l)(i)If, 
reports  and 
manufacture 
inspection 
7(c],  and  an) 
information, 
determines 
engine(s))  ni4et(s) 
the  Act  and 
a  certificate 
to  such  vehi4le(s) 


i  86.XXX-30  is  proposed  to 
tubpart  A,  to  read  as 

Certification. 


ion ; 


in  cases  covered 
and  (c)  of 

(ii)(A)  Ga^line 
vehicles.  If, 
statement(s) 
the  manufacturer 
23(b)(4)  and 
information,  (the 
determines  qiat  I 
Act  and  this 
will  issue 
per  manufac 
evaporative 
by  such  stat4ment(s) 
covered  by 

(B)  If,  afte 
statement(s 
the  manufacturer 
23(b)(5)  and 
information, 
determines 
Act  and  this 
will  issue  on  > 
■  manufac  iirer 


per 

refueling  emission 


ci  fried  < 


t  lati 


ifter  a  review  of  the  test 
(  ata  submitted  by  the 
,  data  derived  from  any 
out  under  §  86.07&- 
other  pertinent  data  or 
the  Administrator 

a  test  vehicle(s)  (or  test 
the  requirements  of 
if  this  subpart,  he  will  issue 
>f  conformity  with  respect 
(or  engine(s))  except 
by  paragraphs  (a)(l)(ii) 
section. 

■fueled  heavy-duty 
fter  a  review  of  the 
of  compliance  submitted  by 

under  §  86.XXX- 
iny  other  pertinent  data  or 
Administrator 
the  requirements  of  the 
subpart  have  be6n  met,  he 
certificate  of  conformity 
urer  with  respect  to  the 
amission  family(s]  covered 
except  in  cases 
I  aragraph  (c)  of  this  section, 
a  review  of  the 
of  compliance  submitted  by 

under  S  86.XXX- 
iny  other  pertinent  data  or 
the  Adninistrator 
t  lat  the  requirements  of  the 
subpart  have  been  met,  he 
certificate  of  conformity 
with  respect  to  the 
family(s]  covered  by 


such  statement(8  except  in  cases 
covered  by  para{  raph  (c)  of  this  section. 

(2)  Such  certifii  ;ate  will  be  issued  for 
•such  period  not  t< )  exceed  one  model 
year  as  the  Admi  listrator  may 
determine  and  ui  on  such  terms  as  he 
may  deem  necesi  ary  or  appropriate  to 
assure  that  any  r  bw  motor  vehicle  (or 
new  motor  vehic  e  engine)  covered  by 
the  certificate  wi  1  meet  the 
requirements  of  t  le  Act  and  of  this  part. 

(3)(i)  One  such  certificate  will  be 
issued  for  each  e  igine  family.  For 
gasoline-fueled  li  ;ht-duty  vehicles  and 
light  duty-trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emis  sion  family-refueling 
emission  family  <  ombination. 

(A)  Light-Duty  Vehicles.  Each 
certificate  will  ce  rtify  compliance  with 
no  more  than  one  set  of  standards  (or 
one  family  partic  ilate  emission  limit,  as 
appropriate). 

(B)  Light-Duty  ''rucks.  Each  certificate 
will  certify  comp  iance  with  no  more 
than  one  set  of  st  andards  (or  one  family 

'emission  limit,  a;  appropriate),  except 
for  low-altitude « tandards  and  high- 
altitude  standarc  s.  The  certificate  shall 

-state  that  it  cove  s  vehicles  sold  or 
delivered  to  an  u  timate  purchaser  for 
principal  use  at  e  designated  high- 
altitude  location  snly  if  the  vehicle 
conforms  in  all  n  aterial  respects  to  the 
design  specificat  ons  that  apply  to  those 
vehicles  describe  d  in  the  application  for 

'certification  at  h:  ;h-altitude. 

(ii)  For  gasolin  s-fueled  heavy-duty 
vehicles,  one  sue  i  certificate  will  be 
issued  for  each  n  anufacturer  and  will 
certify  compliam  e  for  those  vehicles 
previously  identi  led  in  that 
manufacturer's  s  atement(s)  of 
compliance  as  re  juired  in  5  86.XXX- 
23(b)(4)  (i)  and  (i ). 

(iii)  For  diesel  ight-duty  vehicles  and 
light-duty  trucks  ncluded  in  the 
particulate  avera  jing  program,  the 

"manufacturer  ma  y  at  any  time  during 
production  elect  o  change  the  level  of 
any  family  partic  iilate  emission  limit  by 
demonstrating  cc  mpliance  with  the  new 
limit  as  describei  in  §§  86.XXX-28(a)(6) 
and  86.XXX-28(l  )(5)(i).  New  certificates 
issued  under  this  paragraph  will  be 

*  applicable  only  f  )r  vehicles  produced 
subsequent  to  thi  \  date  of  issuance. 

(iv)  For  light-di  ify  trucks  included  in 
the  NOx  averagii  g  program,  the 
manufacturer  ma  y  at  any  time  during 
production  elect  o  change  the  level  of 
any  family  NOz  c  mission  limit  by 
demonstrating  c(  mpliance  with  the  new 
limit  as  described  in  §  86  XXX- 
28(b)[5)(ii).  New  lertificates  issued 
under  this  paragi  aph  will  be  applicable 
only  for  vehicles  produced  subsequent 
to  the  day  of  issi  e. 
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(v)  For  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks,  and  heavy 
duty  vehicles,  one  certifoate  will  be 
issued  for  each  manufacturer  and  will 
certify  compliaooe  for  those  vehicles 
previously  identified  in  that 
manufacturers'  8tatement(s)  of 
compliance  as  required  in  §  86.XXX- 
23(b)(4). 

(4)(i)  The  adjustment  or  modification 
of  any  light-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  for  die  altitude  where  the 
vehicle  is  principally  used  will  not  be 
considered  a  violation  of  section 
203(a)(3)  of  the  Clean  Air  Act. 

(ii)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  occurs  when  a 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act.  under  any  of 
the  conditions  specified  in  the 
remainder  of  this  paragraph. 

(A)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  not  configured  to  meet 
high-altitude  requirements: 

[1]  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location;  or 

(2)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(B)  When  a  light-duty  vehicle  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  §  86.XXX- 
8(1): 

[1]  At  a  designated  low-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location;  or 

(2)  At  a  location  other  than  a 
designated  low-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(iii)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  that  has  been  exempted 
from  compliance  with  emission 
standards  at  high-altitude,  or  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements,  will  not 
be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulatiorls,  has  not  caused 
the  improper  sale  itself,  and  has  taken 


reasonable  action  whidi  shall  include, 
but  not  be  limited  to,  either  paragraphs 
(a)(4){iii)  (A)  or(B).  and  (a)(4KiiiKC)  of 
this  sectioii: 

(A)  Requiiii^  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purbhaser  that  a  vehicle 
which  is  not  configured  to  meet  hig^- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purdiaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principaRy  at  a  designated'  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA.  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above, 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 


dealer  may  have  improperiy  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  informnation  obtained 
pursuant  to  paragraph  (a)(4)(iii)  of  this 
section  that  a  dealer  may  have 
improperly  sold  or  delivered  a 
significant  number  of  such  vehicles  to 
ultimate  purchasers  so  residing, 
reminding  the  dealer  in  writing  of  the 
requirements  of  these  regulations,  and, 
where  appropriate,  warning  the  dealer 
that  sale  by  the  dealer  of  vehicles  not 
configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the. 
terms  of  its  hranchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  which  has  been  exempted 
from  compliance  with  emission 
standards  at  low-altitude,  as  provided  in 
§  86.XXX-8,  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  low-altitude  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  these  high-altitude  regulations, 
has  not  caused  the  improper  sale  itself, 
and  has  taken  reasonable  action  which 
shall  include,  but  not  be  limited  to. 
either  paragraph  (a)(4)(iv)  (A)  or  (B),  and 
(a)(4)(iv)(C)  of  this  section: 

(A)  Requiring  dealers  in  designated 
low-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configured  to  meet  low- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  low-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  low-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  low-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
low-altitude  requirements  will  not  be 
used  principally  at  a  designated  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  low-altitude  location  or  in 
counties  contiguous  to  low-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  low-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  low-altitude  requirements  will  not 
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be  used  principally  at  a  designated  low- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  conHguration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  high-altitude 
vehicles  by  low-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  low- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
{but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  low-altitude  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  low-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iv)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and.  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  low-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  §  85.2108  of 
this  chapter. 

(5)(i)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1,219  meters  (4.000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31. 1982, 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title;  or 

(B)  Is  in  the  same  state  as  a  county 
designated  as  a  high-altitude  location 


according  to  paragraph  (a}(5)(i)(A)  of 
this  section. 


(ii)  The  desig 
locations  defined 
of  this  section 


Adams 

Alamosa 

Arapahoe 

Archuleta 

Boulder 

Chaffee 

Cheyenne 

Clear  Creek 

Conejos 

Costilla 

Crowley 

Custer 

Delta 

Denver 

Dolores 

Douglas 

Eagle 

Elbert 

El  Paso 

Fremont 

Garfield 

Gilpin 

Grand 

Gunnison 

Hinsdale 

Huerfano 

Jackson 

Jefferson 


Carson  City 

Douglas 

Elko 

Esmeralda 

Eureka 

Humboldt 

Lander 

Lincoln 


State 


Bernalillo 

Catron 

Colfax 

Curry 

De  Baca 

Grant 

Guadalupe 

Harding 

Hidalgo 

Lincoln 

Los  Alamos 

Luna 

McKinley 

Otero 


Beaver 

Box  Elder 

Cache 

Carbon 

Daggett 

Davis 

Duchesne 

Emery 

Garfield 

Grand 

Iron 

Juab 

Kane 

Millard 

(iii)  For  the  pu 
of  this  section,  a 
altitude  location 


Wednesday.  August  19.  1987  /  Proposed 


Rules 


ated  high-altitude 
in  paragraph  (a}(5)(i) 
listed  below: 


i  re 


Sta|e  of  Colorado 

Kit  Carson 

Uke 

La  Plata 

Larimer 

Las  Animas 

Lincoln 

Mesa 

Mineral 

Moffat 

Montezuma 

Montrose 

Morgan 

Otero 

Ouray 

Park 

Pitkin 

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt 

Saguache 

San  Juan 

San  Miguel 

Summit 

Teller 

Washington 

Weld 


Stafe  of  Nevada 

Lyon 

Mineral 

Nye 

Pershing 

Storey 

Washoe 

White  Pine 


if  New  Mexico 

Mora 

Rio  Arriba 

Roosevelt 

Sandoval 

San  Juan 

San  Miguel 

Santa  Fe 

Sierra 

Socorro 

Taos 

Torrance 

Union 

Valencia 


St  ite  of  Utah 


Morgan 

Piute 

Rich 

Salt  Lake 

San  Juan 

Sanpete 

Sevier 

Summit 

Tooele 

Uintah 

Utah 

Wasatch 

Wayne 

Weber 

pose  of  paragraph  (a) 

'designated  low 

is  any  county  which 


has  substantially  al 
below  1,219  meters 

(iv)  The  designati  d 
locations  so  defmec 
in  the  United  Statesjwhich 
in  either  paragraph 
section  or  in  the  list 


SUte  ol 


Apache 
Cochise 
Coconino 


Bannock 

Bear  Lake 

Bingham 

Blaine 

Bonneville 

Butte 

Camas 

Caril>ou 

Ca;sia 

Clerk 

Custer 


Beaverhead 
Deer  Lodge 
Galjatin 
Jefferson 
Judith  Basin 
Madison 


Banner 
Cheyenne 


Harney 
Klamath 


Jeff  Davis 
Hudspeth 


Albany 

Campbell 

Carbon 

Converse 

Fremont 

Goshen 

Hot  Springs 

Johnson 

L,aramie 

Lincoln 


bejn 


(6)  Catalyst- 
otherwise  covered  b 
which  are  driven 
States,  Canada,  and 
presumed  to  have 
leaded  gasoline 
of  the  catalysts.  If 
imported  or  offered 
without  retrofit  of  tht 
be  considered  not  to 
coverage  of  the  certi 
included  in  a  catalys 
operated  by  a 
States  Government 
approved  by  the 
provided  in  §  85.1509 

(7)  For  incomplete 
certificate  covers  on 
vehicles  which,  wher 


of  its  area  located 
4,000  feet). 

low-altitude 
include  all  counties 
are  not  listed 
a)(S)(ii)ofthis 
below: 


Arizona 

Navajo 
Yavapai 


State  df  Idaho 

Franklin 

Fremont 

Jefferson 

l.emhi 

Madison 

Minidoka 

Oneida 

Power 

Telon 

Valley 


State  of  Montana 

Meagher 
Park 
Powell 
Silver  Bow 
Wheatland 


State  of  1  Jebraska 

Kimball 
Sioux 

State  of  Oregon 

Uke 


State  o  Texas 

Parmer 

State  of  Wyoming 

Natrona 

Niobrara 

Park 

Watte 

Sublette 

Sweetwater 

Teton 

Uinta 

l/Vashakie 

l/Veston 

equip]  ed  vehicles, 
a  certificate, 
outkide  the  United 
Mexico  will  be 
operated  on 
resulting  in  deactivation 
vehicles  are 
ftr  importation 
catalyst,  they  will 
)e  within  the 
cate  unless 
control  program 
manuf  icturer  or  a  United 
apency  and 

as 


Adn  linistrator  < 


ight-duty  trucks,  a 
'  those  new  motor 
completed  by 
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having  the  primary  load-cairying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in 
§  8&XXX-Zl^d). 

(8)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  nunimum 
gross  vehicle  wei^t  rating,  curb  weight, 
or  frontal  area  limitations  for  heavy- 
duty  vehicles  described  in  S  86j082-2. 

(9)  For  incomplete  gasoline-fueled 
heavy-duty  vehicles  a  certificate  covers 
only  those  new  motor  vehicles  which, 
when  completed,  conform  to  the 
nominal  maximum  fuel  tank  capacity 
limitations  as  described  in  the 
application  for  certification  as  required 
in  §  86.XXX-21(e). 

(10)  For  diesel  light-duty  vehicles  and 
diesel  light-duty  truck  families  which 
are  included  in  a  particulate  averaging 
program,  the  manufacturer's  production- 
weighted  average  of  the  particulate 
emission  limits  of  all  engine  families  in  a 
participating  class  or  classes  shall  not 
exceed  the  applicable  diesel  particulate 
standard,  or  the  composite  particulate 
standard  defined  in  §  86.085-2,  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  particulate 
standard. 

(11)  For  light-duty  truck  families 
which  are  included  in  the  NO,  averaging 
program,  the  manufacturer's  production- 
weighted  average  of  the  NO,  emission 
limits  of  all  such  engine  families  shall 
not  exceed  the  applicable  light-duty 
truck  NO,  standard,  or  the  composite 
NO,  standard  defined  in  §  86.088-2,  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  NO,  standard. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  (or  family 
emission  limits,  as  appropriate)  by 
observing  the  following  relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(s)  selected  under 
§  86.XXX-24(cHlMi)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.XXX-24(b)(l)  (ii) 
through  (iv)  shall  represent  all  vehicles 
of  the  same  engine-system  combination 
as  applicable. 

(C)  The  emission-data  vehicle(s] 
selected  under  §  86.XXX-24(b)(l)(vii) 
(A)  and  (B)  shall  represent  all  vehicles 


of  the  same  evaporative  control  system 
within  the  evaporative  family. 

(D)  The  emission-data  vehicle(s) 
selected  under  §  86.XXX-24(b)(l)(xi) 
shall  represent  all  vehicles  of  the  same 
refueling  control  system  within  the 
refueling  family. 

(ii)  Light-duty  trucks,  (A)  The 
emission-data  vehicle(s)  selected  under 
§  86.XXX-24(b)(l)  (1)  through  (iv),  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.XXX-24(b)(l)(vii) 
(A)  and  (B)  shall  represent  all  vehicles 
of  the  same  evaporative  control  system 
within  the  evaporative  family. 

(C)  The  emission  data  vehicles 
selected  under  §  86.XXX-24(b)(l)(x) 
shall  represent  all  vehicles  of  the  same 
refueling  control  system  within  the 
refueling  family. 

(D)  The  emission-data  vehicle(s) 
selected  under  §  8aXXX-24(b)(l)(v) 
shall  represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(E)  The  emission-data  vehicle(s) 
selected  under  §  86.XXX-24(b)(l)(viii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(F)  The  emission  data  vehicle(s) 
selected  under  §  86.XXX-24(b)(l)(xi) 
shall  represent  all  vehicles  of  the  same 
refueling  control  system  within  the 
refueling  family. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission  data  test 
engine  selected  under  §  86.XXX- 
24(b)(2Kiv)  shall  represent  all  engines  in 
the  same  family  of  the  same  engine 
displacement-exhaust  emission  control 
system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  §  86.XXX- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  §  86.XXX-24(b)(3)(ii) 
shall  represent  all  engines  in  the  same 
engine-system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  §  86.XXX-24(b)(3)(iii) 
shall  represent  all  engines  of  that 
emission  control  system  at  the  rated  fuel 
delivery  of  the  test  engine. 

(iv)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  compliance 
submitted  under  §  e6.XXX-23(b)(4)(i)  or 
(ii)  shall  represent  all  vehicles  in  the 
same  evaporative  emission  family- 
evaporative  emission  control  system 
combination. 


(v)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  compliance 
under  §  86.XXX-23(b){4)  shall  represent 
all  vehicles  in  the  same  refueling 
emission  family-refueling  emission 
control  system  combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family  and/ 
or  refueling  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards  (or 
family  emission  limits,  as  appropriate). 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  86.XXX-29. 
data  or  information  derived  from  any 
inspection  carried  out  under  i  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family  emission 
limits,  as  appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may.  at  its 
option,  proceed  with  any  of  the 
following  alternatives  with  reiipect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  (or  family  emission  limits,  as 
appropriate)  for  which  it  was  tested: 

(i)  Request  a  hearing  under  §  864)76-8; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  or  refueling  vehicle 
configuration,  as  applicable)  which 
failed,  from  his  application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  the  family  emission  limits, 
as  appropriate)  only:  The  Administrator 
may  select,  in  place  of  the  failed  vehicle, 
in  accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle. 
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a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  two  or  more  of  the 
exhaust,  evaporative  and  refueling 
emission  standards  (or  family  emission 
limits,  as  appropriate):  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  the  applicable  emission 
standards  {or  family  emission  limits,  as 
appropriate).  If  one  vehicle  cannot  be 
selected  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  then  two  or  more 
vehicles  may  be  selected  [e.g.,  one 
vehicle  to  satisfy  the  exhaust  emission 
vehicle  selection  criteria  and  one 
vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  (or  family  emission 
limits,  as  appropriate)  only.  The  vehicle 
selected  to  satisfy  the  evaporative  and/ 
or  refueling  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  exhaust,  evaporative  and/or 
refueling  emission  standards:  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  or  refueling  vehicle 
configuration,  as  applicable)  which 
failed  from  the  application  and  add  a 
vehicle  configuration(s)  (or  evaporative 
or  refueling  vehicle  conriguration(s),  as 
applicable)  not  previously  listed.  The 
Administrator  may  require,  if 
applicable,  that  the  failed  vehicle  be 
modified  to  the  new  engine  code  (or 
evaporative  or  refueling  emission  code, 
as  applicable)  and  demonstrate  by 
testing  that  it  meets  applicable 
standards  (or  family  emission  limits,  as 
appropriate]  for  which  it  was  originally 
tested.  In  addition,  the  Administrator 
may  select,  in  accordance  with  the 
vehicle  selection  criteria  given  in 
§  86.XXX-24(b),  a  new  emission-data 
vehicle  or  vehicles.  The  vehicles 
selected  to  satisfy  the  exhaust  emission 
vehicle  selection  criteria  will  be  tested 
for  compliance  with  exhaust  emission 
standards  (or  family  emission  limits,  as 
appropriate)  only.  The  vehicles  selected 
to  satisfy  the  evaporative  emission  and/ 
or  refueling  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative  and/ 
or  refueling  emission  standards  (or 
family  emission  limits,  as  appropriate); 
or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 


component  the  'ailed  vehicle  meets 
applicable  star  lards  (or  family  emission 
limits,  as  appro  )riate)  for  which  it  was 
originally  teste  .  The  Administrator  may 
require  a  new  e  (nission-data  vehicle,  of 
identical  vehicl  i  configuration  (or 
evaporative  or  efueling  vehicle 
configuration,  a|B  applicable)  to  the 
failed  vehicle,  tb  be  operated  and  tested 
for  compliance  with  the  applicable 
standards  (or  U  mily  emission  limits,  as 
appropriate)  foi  which  the  failed  vehicle 
was  originally  t  ;sted. 

(5)  For  heavy  duty  engines  the 
manufacturer  n  ay,  at  his  option, 
proceed  with  ai  y  of  the  following 
alternatives  wil  i  respect  to  any  engine 
family  represen  ed  by  a  test  engine(s) 
determined  not  n  compliance  with 
applicable  Stan  ards: 

(i)  Request  a    earing  under  §  86.076-6; 
or 

(ii)  Delete  fro  a  the  application  for 
certification  the  engines  represented  by 
the  failing  test  c  igine  (Engines  so 
deleted  may  be  ncluded  in  a  later 
request  for  cert;  ication  under  §  86.079- 
32.)  The  Admin  strator  may  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  c  iteria  employed  in 
selecting  the  en  ine  that  failed;  or 
(iii)  Modify  tli  j  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  8tan«  ards.  Another  engine 
which  is  in  all  n  aterial  respects  the 
same  as  the  firs  engine,  as  modified, 
may  then  be  op«  rated  and  tested  in 
accordance  wit]  applicable  test 
procedures. 

(6)  If  the  mam  facturer  does  not 
request  a  hearin  5  or  present  the  required 
data  under  para  ^-aphs  {b)(4)  or  (b)(5)  of 
this  section  (as  (  pplicable)  of  this 
section,  the  Adn  inistrator  will  deny 
certification. 

(c)(1)  Notwith  itanding  the  fact  that 
any  certification  vehicle(s)  (or 
certification  eng  ne(8))  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  n  ay  withhold  or  deny  the 
issuance  of  a  cei  tificate  of  conformity 
(or  suspend  or  n  voke  any  such 
certificate  whicl  has  been  issued)  with 
respect  to  any  si  ch  vehicle(s)  (or 
engine(s))  if: 

(i)  The  manufi  cturer  submits  false  or 
incomplete  infor  nation  in  his 
application  for  c  irtification  thereof; 

(ii)  The  manui  icturer  renders 
inaccurate  any  t  jst  data  which  he 
submits  pertain!  ig  thereto  or  otherwise 
circumvents  the  ntent  of  the  Act,  or  of 
this  part  with  rei  pect  to  such  vehicle  (or 
engine): 

(iii)  Any  EPA  iiforcement  Officer  is 
denied  access  01  the  terms  specified  in 
§  86.078-7(c)  to  i  ny  facility  or  portion' 
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thereof  which  cont£  ins  any  of  the 
following: 

(A)  The  vehicle  (( r  engine): 

(B)  Any  compone  its  used  or 
considered  for  use  i  1  its  modification  or 
buildup  into  a  certif  cation  vehicle  (or 
certification  engine  : 

(C)  Any  producti<  n  vehicle  (or 
production  ejigine)  1  vhich  is  or  will  be 
claimed  by  the  man  ifacturer  to  be 
covered  by  the  certi  icate; 

(D)  Any  step  in  th  j  construction  of  a 
vehicle  (or  engine)  ( escribed  in 
paragraph  (c)(iii)(C)  of  this  section; 

(E)  Any  records,  (  ocuments,  reports, 
or  histories  requiret  by  this  part  to  be 
kept  concerning  an)  of  the  above; 

(iv)  Any  EPA  Enf<  rcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §  86.078-;  (c))  in  examining 
any  of  the  items  listi  d  in  paragraph 
(c)(l)(iii)  of  this  sect  on. 

(2)  The  sanctions  )f  withholding, 
denying,  revoking,  o  r  suspending  of  a 
certificate  may  be  ii  rposed  for  the 
reasons  in  paragrap  is  (c)(1)  (i),  (ii).  (iii). 
or^iv)  of  this  sectioi  only  when  the 
infraction  is  substan  tial. 

(3)  In  any  case  in  vhich  a 
manufacturer  knowi  igly  submits  false 
or  inaccurate  inform  ation  or  knowingly 
renders  inaccurate  c  r  invalid  any  test 
data  or  commits  anj  other  fraudulent 
acis  and  such  acts  0  intribute 
substantially  to  the  -  Administrator's 
decision  to  issue  a  c  trtificate  of 
conformity,  the  Adni  inistrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  1  >rhich  certification 
of  a  vehicle  (or  engii  e)  is  proposed  to  be 
withheld,  denied,  re^  oked,  or  suspended 
under  paragraph  (c)(  I)  (iii)  or  (iv)  of  this 
section,  and  in  whic  1  the  Administrator 
has  presented  to  the  manufacturer 
involved  reasonable  evidence  that  a 
violation  of  §  86.078-  7(c)  in  fact 
occurred,  the  manuft  cturer,  if  he  wishes 
to  contend  that,  evei  though  the 
violation  occurred,  t  le  vehicle  (or 
engine)  in  question  %  'as  not  involved  in 
the.  violation  to  a  de{  ree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  cerl  fication  under 
either  paragraph  (c)(  I)  (iii)  or  (iv)  of  this 
section,  shall  have  H  e  burden  of 
establishing  that  con  ention  to  the 
satisfaction  of  the  A(  ministrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  p  iragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  ai  ter  the 
manufacturer  concer  led  has  been 
offered  an  opportuni  y  for  a  hearing 
conducted  in  accord^ce  with  §  86.07&-6 
hereof. 

(ii)  Extend  no  furtli  er  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  )reviously  covered 
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by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  86.07&- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light-duty  vehicles. 
Notwithstanding  the  fact  that  any 
vehicle  configuration  or  engine  family 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.603;  or 

(iii)  The  manufacturer  submits  fake  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  §  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  §  86.606,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607.  or 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  Hsted  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a),  86.605,  and  86.607,  86.608. 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 


impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii).  (iv), 
(v),  (vi),  or  (vii)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(1)  (v),  (vi),  or  (vii)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(1)  (v).  (vi).  or 
(vii)  of  this  section,  shall  have  the 
burden  of  establishing  that  contention  to 
the  satisfaction  of  the  Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

(e)(1)  For  light-duty  trucks  and  heavy- 
duty  engines.  Notwithstanding  the  fact 
that  any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 


whole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.1003:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  S  86.1009;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  $  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  charge 
of  a  facility  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorizea  in 
86.1006  of  this  part  because  a 
manufacturer  has  located  a  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufactiu-er  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  §§  86.1004(a),  86.1005. 
86.1007.  86.1008,  86.1010,  86.1011,  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(1)  (i),  (ii),  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacture^i  to  adequately  plan 
for  and  provide  the  equipment  and 
persoimel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  outlined  in  paragraph  (e)(1)  (iii), 
(iv),  or  (v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
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rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5]  In  any  case  in  which  certiHcation 
of  a  light-duty  truck  or  heavy-duty 
engine  is  proposed  to  be  suspended 
under  paragraph  (e)(l)(v)  of  this  section 
and  in  which  the  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  .evidence  that  a  violation  of 
§  86.1006  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that, 
although  the  violation  occurred,  the 
vehicle  or  engine  configiu-ation  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(lKv)  of  this  section, 
he  shall  have  the  buiden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.1014. 
and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.1014. 

17.  A  new  S  86.XXX-35  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

§86.XXX-35    LalMiing. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate)  of  this  subpart  shall,  at  the 
time  of  manufacture,  affix  a  permanent 
legible  label,  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines]  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  §  86.XXX-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  afiixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 


cannot  be  remc  ved  without  destroying 


or  defacing  the 


be  affixed  to  ai  y  equipment  which  is 


easily  detache< 
(iii)  The  labe 


contrasts  with 
label: 
(A)  The  labe 


refueling  famil] 


adjustments,  as 
manufacturer  i: 


abel.  The  label  shall  not 


from  such  vehicle. 

shall  contain  the 
following  infon  lation  lettered  in  the 
English  languaj  e  in  block  letters  and 
numerals,  whic  i  shall  be  of  a  color  that 

le  background  of  the 


heading:  Vehicle 


Emission  Conti  )1  Information; 

(B)  Full  corpc  rate  name  and 
trademark  of  ra  mufacturer; 

(C)  Engine  di  placement  (in  cubic 
inches),  engine  amily  identification, 
evaporative  far  lily  identification  and 


identification. 


(D)  Engine  tu  le-up  specifications  and 


recommended  by  the 
accordance  with  the 


applicable  emi:  sion  standards  (or  family 
emission  limits  as  applicable),  including 
but  not  limited  o  idle  speed(s),  ignition 
timing,  the  idle  pir-fuel  mixture  setting 
procedure  and  value  [e.g.,  idle  CO,  idle 
air-fuel  ratio,  ide  speed  drop),  high  idle 
speed,  initial  inlection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  dee  ned  necessary  by  the 
manufacturer. '  hese  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  [e.g  ,  air  conditioner),  if  any, 
should  be  in  op  iration; 

(E)  An  uncon  litional  statement  of 
compliance  wit  i  the  appropriate  model 
year  U.S.  Envir  nment^  Protection 
Agency  regulat  ons  which  apply  to  light- 
duty  vehicles; 

(F)  For  vehic  !s  which  are  part  of  the 
diesel  particula  e  averaging  program, 
the  family  parti  :ulate  emission  limit  to 
which  the  vehi(  e  is  certified; 

(G)  For  vehic  es  that  have  been 
exempted  from  ::ompliance  with  the 
emission  standi  rds  at  high  altitude,  as 
specified  in  §  8(  i.XXX-8(h), 

(1)  A  highligh  ed  statement  (e.g., 
underscored  or  joldface  letters)  that  the 
vehicle  is  certif  ed  to  jspplicable 
emission  standi  rds  at  low  altitude  only, 

(2)  A  stateme  it  that  the  vehicle's 
unsatisfactory    erformance  under  high- 
altitude  conditi  tns  makes  it  unsuitable 
for  principal  us  \  at  high  altitude,  and 

(J)  A  stateme  it  that  the  emission 
performance  wi  rranty  provisions  of  40 
CFR  Part  85,  Su  jpart  V  do  not  apply 
when  the  vehic  e  is  tested  at  high 
altitude;  and 

(H)  For  vehic  es  that  have  been 
exempted  from  compliance  with  the 
emission  standi  rds  at  low  altitude,  as 
specified  in  §  a  .XXX-8(i), 

[1]  A  highligh  ed  statement  (e.g., 
underscored  or  loldface  letters)  that  the 
vehicle  is  certif  ed  to  applicable 


tiat 


:  froi  1 


sh<  ill 


I  fam:  y 


ide:  ttification; 


emission  standaidsiat 
and 

•{2)  A  statement 
performance  warranty 
CFR  Part  85.  Subpa^ 
when  the  vehicle  is 
altitude. 

(2)  Light-duty  tru^. 
pennanent  label 
readily  visible  position 
compartment. 

(ii)  The  label  shal 
vehicle  manufactun  r 
issued  the  certificat ; 
such  vehicle,  in  sue  i 
cannot  be  removed 
or  defacing  the  labe 
be  a^ixed  to  any 
easily  detached 

(iii)  The  label  sha 
following  informatii  n 
English  language  in 
numerals,  which 
contrasts  with  the 
label. 

"(A)  The  label  heabing: 
Vehicle  Information ; 

(B)  Full  corporate 
trademark  of 

(C)  Engine 
inches),  engine 
evaporative  family 
refueling  family 

(D)  Engine  tune 
adjustments,  as 
manufacturer  in 
applicable  emission 
emission  limits,  as 
including  but  not  liiiited 
speed(s),  ignition  tir  ling, 
mixture  setting 
(e.g..  idle  CO,  idle 
speed  drop),  high  id 
injection  timing,  am 
applicable),  as  well 
deemed  necessary 
These  specification! 
proper  transmission 
tune-up  and  what 
conditioner),  if  any, 
operation.  If  adjustiiients 
modifications  to  the 
necessary  to  insure 
emission  standards 
limits,  as  appropria^) 
low  altitude,  the 
either  include  the 
adjustments  on  the 
the  label  where 
adjustments  may  be 
shall  indicate  whetner 
U[>  or  adjustment 
applicable  to  high  a 
or  both; 

(E)  The  prominen 
vehicle  conforms  to 
regulations  applicaljle 
Year  New  Light- 


the  emission 
provisions  of  40 
V  do  not  apply 
tested  at  low 


be  affixed  by  the 
who  has  been 
of  conformity  for 
a  manner  that  it 
vithout  destroying 
.  The  label  shall  not 
e^ipment  which  is 
such  vehicle. 
1  contain  the 

lettered  in  the 
)lock  letters  and 
be  of  a  color  that 
fabckground  of  the 


manu:  scturer. 
displacement  (in  cubic 
identification, 
dentification  and 


-u  ) 


I  proc  edi 


high  altitude  only. 


.  (i)  A  legible, 
be  affixed  in  a 
in  the  engine 


:  Important 
name  and 


:  a  r- 


ly 


specifications  and 
recdmmended  by  the 
acqordance  with  the 
standards  (or  family 
Appropriate), 
to  idle 

the  idle  air-fuel 
lure  and  value 
-fuel  ratio,  idle 
e  speed,  initial 
valve  lash  (as 
as  other  parameters 
the  manufacturer, 
should  indicate  the 
position  during 
accessories  (e.g.,  air 
should  be  in 

or 
vehicle  are 
;ompliance  with 
or  family  emission 
at  either  high  or 
ma  lufacturer  shall 
inptructions  for  such 
bel,  or  indicate  on 
insthictions  for  such 
found.  The  label 
the  engine  tune- 
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statement:  "This 
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(F)  If  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  §  86.XXX-21(f).  the 
prominent  statement:  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 

standards  for  a  useful-life  period  of 

years  or miles  of  operation. 

whichever  occurs  first.  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  of  miles  (e.g.. 
hours,  or  miles  only); 

(G)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified; 

(H)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designated  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser; 

(1)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
high-altitude  emission  standards,  as 
specified  in  §  86.XXX-9(g)(2), 

[1]  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only, 

(2)  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

[3]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  I  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude;  and. 

(I)  For  vehicles  which  are  included  in 
the  diesel  particulate  averaging 
program,  the  family  particulate  emission 
limit  to  which  the  vehicle  is  certified. 

(K)  For  vehicles  which  are  included  in 
the  light  duty  truck  NOx  averaging 
program,  the  family  NO,  emission  limit 
to  which  the  vehicle  is  certified. 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 


(A)  The  label  heading:  Important 
Engine  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request; 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash; 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mm'/stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  "This 
engine  conforms  to  U.S.  EPA  regulations 

applicable  to  19 Model  Year  New 

Heavy-Duty  Engines  " 

(I)  If  the  manufacturer  is  provided 
with  an  alternate  useful-life  period 
under  the  provisions  of  §  86.XXX-21(f). 
the  prominent  statement:  "This  engine 
has  been  certified  to  meet  U.S  EPA 
standards  for  a  useful-life  period  of 

miles  or hours  of 

operation,  whichever  occurs  first.  This 
engine's  actual  life  may  vary  depending 
on  its  service  application."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  assigned  alternate 
useful  life  in  terms  other  than  miles  or 
hours  (e.g..  years,  or  hours  only); 

(J)  For  diesel  engines.  The  prominent 
statement:  "This  engine  has  a  primary 

intended  service  application  as  a 

heavy-duty  diesel  engine."  (The  primary 
intended  service  applications  are  light, 
medium,  and  heavy,  as  defined  in 
I  86.085-2); 

(K)  For  gasoline-fueled  engines.  One 
of  the  following  statements,  as 
applicable: 

(7)  For  engines  certified  to  the 
emission  standards  under  §  86.XXX- 
10(a)(l)(i].  the  statement:  "This  engine  is 
certified  for  use  in  all  heavy-duty 
vehicles." 

[2]  For  engines  certified  uijder  the 
provisions  of  §  86.XXX-10(a)(3)P)?the 


statement:  "This  engine  is  certified  for 
use  in  all  heavy-duty  vehicles  under  the 
special  provision  of  40  CFR  86.XXX- 
10(a)(3)(i)." 

(J)  For  engines  certified  to  the 
emission  standards  under  §  B6.XXX- 
10(a)(l)(ii).  the  statement:  "This  engine 
is  certified  for  use  only  in  heavy-duty 
vehicles  with  a  gross  vehicle  weight 
rating  above  14.000  lbs." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(4)(i)  Gasoline-fueled  heavy-duty 
vehicles.  A  permanent  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment.  If 
such  vehicles  do  not  have  an  engine 
compartment,  the  label  required  in 
paragraphs  (a)(4)  and  (g)(1)  of  this 
section  shall  be  affixed  in  a  readily 
visible  position  on  the  operator's 
enclosure  or  on  the  engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  langu.Qge  in  block  letters  and 
numericals.  which  shall  be  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer: 

(C)  Evaporative  family  identification: 

(D)  Refueling  family  identification; 

(E)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  and  refueling  control 
systems  are  certified;  and. 

(F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline-fueled  heavy-duty  vehicles 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to.  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
emission  limits,  as  appropriate)  of  this 
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subpart  shall,  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  (DOT) 
pursuant  to  49  CFR  567.4.  set  forth  on 
the  DOT  label  or  on  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  afflxed  as  described  in  40  CFR 
567.4(b).  the  following  information  in  the 
English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  back9Y>und  of 
the  label: 

(i)  The  Heading:  "Vehicle  Emission 
Control  Information." 

(ii)(A)  For  light-duty  vehicles,  the 
statement:  'This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to 
9 Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks.  [1]  The 
statement:  'This  vehicle  conforms  to  U.S 

EPA  regulations  applicable  to  19 

Model  Year  New  Light-Duty  Trucks." 

[2]  If  the  manufacturer  is  provided  an 
alternate  useful-life  period  under  the 
provisions  of  §  88.XXX-21(f).  the 
prominent  statement:  'This  vehicle  has 
been  certiHed  to  meet  U.S.  EPA 

standards  for  a  useful-life  period  of 

years  or miles  of  operation, 

whichever  occurs  first.  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  apphcation."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g.. 
hours,  or  miles  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST' 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 

CATALYST— AH>ROVED  FOR 
IMPORT' 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST' 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by        - 
paragraph  (c)(1)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 


optionally  cert  led  as  light-duty  trucks 
shall  have  the    )llowing  prominent 
statement  print  >d  on  tl^  label  required 
by  paragraph  (i  )(2)  of  this  section  in  lieu 
of  the  statemer  t  required  by  para^aph 
(a)(2)(iii)(E)  of  liis  section:  'This  vehicle 
conforms  to  U.I  >.  EPA  regulations 
applicable  to  1( Model  Year  New 


Light-Duty  Tru(  ks  when  completed  at  a 

maximum  curb  weight  of pounds 

or  at  a  maximu  n  gross  vehicle  weight 
rating  of pounds  or  with  a 


maximum  front  d  area  of  square  feet." 

(e)  Incomplel  >  heavy-duty  vehicles 
having  a  gross '  rehicle  wei^t  rating  of 
8,500  pounds  oi  less  shall  have  one  of 
the  following  si  itements  printed  on  the 
label  required  ly  paragraph  (a)(3)  of  this 
section  in  lieu  <  f  die  statement  required 
by  paragraph  ()  )(3)(iii)(H)  of  diis 
section:  "This  e  ngine  conforms  to  U.S. 

EPA  regulation  i  applicable  to  19 

Model  Year  Ne  v  Heavy  Duty  Engines 
when  installed  n  a  veldcle  completed  at 
a  curb  weight  o  more  than  6.000  pounds 
or  with  a  frontc   area  of  greater  than  45 
square  feet." 

(f)  The  manu  actiirer  of  any 
incomplete  ligh  -duty  vehicle  or  light- 
duty  truck  shal  notify  the  purchaser  of 
such  vehicle  of  any  curb  weight,  fh>ntal 
area,  or  gross  v  >hicle  weight  rating 
limitations  affe  :ting  the  emission 
certificate  appl  cable  to  that  vehicle. 
This  notificatio  i  shall  be  transmitted  in 
a  manner  consi  itent  with  National 
Highway  Traffi  :  Safety  Administration 
safety  notificat  on  requirements 
published  in  49  CFR  Part  568. 

(g)(1)  Incomp  ete  gasoline-fueled 
heavy-duty  vet  cles  shall  have  the 
following  prom  nent  statement  printed 
on  the  label  re(  uired  in  paragraph  (a)(4) 
of  this  section:  '(Manufacturer's 
corporate  nam( )  has  determined  that 
this  vehicle  coi  orms  to  U.S.  EPA 
regulations  app  icable  to  19—  Model 
Year  New  Gas(  line-Fueled  Heavy-Duty 
Vehicles  when  »mpleted  with  a 
nominal  fuel  ta  tk  capacity  not  to  exceed 

gallons.  P«  rsons  wishing  to  add  fiiel 

tank  capacity  t  >yond  the  above 
maximum  must  submit  a  written 
statement  to  th  !  Administrator  that  the 
hydrocarbon  st  )rage  system  has  been 
upgraded  accoi  iing  to  the  requirements 
of  40  CFR  86.x;  X-35(g)(2)." 

(2)  Persons  w  ishing  to  add  fuel  tank 
capacity  beyon  1  the  maximum  specified 
on  the  label  re(  uired  in  paragraph  (g)(1) 
of  this  section  i  lall  take  steps  to  ensure 
that  the  vapor  i  torage  capacity  of  the 
larger  system  ii  adequate  to  handle  both 
evaporative  an  I  refueling  emissions 
from  the  larger  system.  These  persons 
shall: 

(i)  Increase  t  e  amount  of  fuel  tank 
vapor  storage  r  laterial  according  to  the 
following  funct  on: 


Cap     =  Cap 
f  i 


Where: 

Capf= final  amount  of|fueI 

material  needed 

evaporative 
Capi= initial  amount 
*  storage  material 

evaporative 
T.  Vol. = total  fuel  tan 

vehicle,  gallons. 
Max.  Vol. = maximum 

specifled  on  the 

paragraph  (g)(1) 


tank  vapor  storage 
refueling  and 

control,  grams, 
fuel  tank  vapor 
ifeeded  for  refueling  and 
control,  grams, 
volume  of  completed 


fir 


!  emisi  ions 


'.  eroiw  ions 


vapor  routing  whicl 


the  same  adsorptivi 


shall  be  equal  to  or 


Rules 


T.    Vol. 

(  ) 

Max.    Vol. 


Fuel  tank  volume  as 

required  in 
this  section,  gallons. 


libel 


(ii)  Use.  if  applice  }le,  hosing  for  fuel 


is  at  least  as 


impermeable  to  hyc  rocarbon  vapors  as 
that  used  by  the  pri  nary  manufacturer, 
(iii)  Use  vapor  stc  rage  material  with 


characteristics  as 


that  used  by  the  pri  nary  manufacturer. 

(iv)  Connect,  if  af  plicable,  any  new 
hydrocarbon  storag  >  device  to  the 
existing  hydrocarbc  n  storage  device  in 
series  such  that  the  original 
hydrocarbon  storag ;  device  is  situated 
between  the  fuel  tai  ik  and  the  new 
hydrocarbon  storag  >  device.  The 
original  hydrocarbc  i  storage  device 
shall  be  sealed  suci  that  vapors  cannot 
reach  the  atmosphe  *€.  The  elevation  of 
th£  original  hydroci  rbon  storage  device 


ower  than  the  new 


hydrocarbon  storag !  device. 

(v)  Certify  that  af  er  adding  fuel  tank 
capacity,  the  vehicle/engine  will  still 
meet  the  applicable  emission  standards 
in  §  86.XXX-10.  Fui  her.  the  person 
adding  the  fuel  tanl  capacity  shall 
certify  that  the  dete  rmination  of 
compliance  with  thi  emission  standards 
was  made  using  go<  d  engineering 
practice  and  that  al  data,  analyses,  test 
procedures,  evaluat  ons  and  other 
documents  upon  wl  ich  the 
deteimination  was  >ased  are  available 
to*  the  Administrato '  upon  request. 

(vi)  Submit  a  writ  [en  statement  to  the 
Administrator  that  heir  vehicles/ 
engines  comply  wit  i  paragraphs  (g)(2)(i) 
through  (g)(2)(v)  of  [lis  section. 

(3)  If  applicable,  1  le  Administrator 
will  send  a  return  U  tter  verifying  the 
receipt  of  the  writte  i  statement  required 
in  paragraph  (g)(2)('  r)  of  this  section. 

'18.  A  new  §  86.10  '-XX  is  proposed  to 
be  added  to  Subpai  B,  to  read  as 
follows: 


SampNiig 


§  86.107-XX 
system;  evaporative 

(a)  Component  ddscript; 
(evaporative  emissi  ms 
system).  The  follow  ng 


and  analytical 


ion 
sampling 
components  will 
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be  used  in  evaporative  emissions 
sampling  systems  for  testing  under  this 
subpart. 

(1)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  S  86.117.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  One  surface  should  be  of 
flexible,  impermeable  material  to  allow 
for  minor  volume  changes,  resulting 
from  temperature  changes.  Wall  design 
should  promote  maximum  dissipation  of 
heat  and  if  artificial  cooling  is  used, 
interior  surface  temperatures  shall  not 
be  less  than  68  T  (20  'C). 

(2)  Evaporative  emission  hydrocarbon 
analyzers.  A  hydrocarbon  analyzer 
utilizing  the  hydrogen  flame  ionization 
principle  (FID)  shall  be  used  to  monitor 
the  atmosphere  within  the  enclosure. 
Instrument  bypass  flow  may  be  returned 
to  the  enclosure.  The  FID  shall  have  a 
response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
C,t<i:  where  C,t<i  is  the  specific  enclosure 
hydrocarbon  level,  in  ppm, 
corresponding  to  the  evaporative 
emission  standard: 

(i]  Stability  of  the  analyzer  shall  be 
better  than  0.01  C^  ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(ii)  Repeatabihty  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  C,td  Ppm  on  all 
ranges  used. 

(3)  Evaporative  emission  hydrocarbon 
data  recording  system.  The  electrical 
output  of  the  FID  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnal  or  hot  soak.  The  recording 
may  be  by  means  of  a  strip  chart 
potentiometric  recorder,  by  use  of  an  on- 
line computer  system  or  other  suitable 
means.  In  any  case,  the  recording 
system  must  have  operational 
characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  diurnal 
or  hot  soak  along  with  the  time  elapsed 
between  initiation  and  completion  of 
each  soak. 

(4)  Tank  fuel  heating  system.  The  tank 
fuel  heating  system  shall  consist  of  a 
heat  source  and  a  temperature 
controller.  A  typical  heat  source  is  a 
2000  W  heating  pad.  Other  sources  may 
be  used  as  required  by  circumstances. 
The  temperature  controller  may  be 


manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The 
heating  system  must  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel.  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  controller  must  be  capable 
of  controlling  the  fuel  tank  temperature 
during  the  diurnal  soak  to  within  ±3  °F 
(1.7  °C),  of  the  following  equation: 

F=To+0.4t 
or  for  SI  units: 

C=T„+(2/9)t    - 
where: 

F= Temperature  in  F* 
C=Temperature  in  C* 
t=Time  since  start  of  test  in  minutes 
Ta= Initial  temperature 

(5)  Temperature  recording  system. 
Strip  chart  recorder(s)  or  automatic  data 
processor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  during  the  evaporative 
emissions  test.  The  temperature 
recorder  or  data  processor  shall  record 
each  temperature  at  least  once  every 
minute.  The  recording  system  shall  be 
capable  of  resolving  time  to  ±15s  and 
capable  of  resolving  temperature  to 
±0.75  'F  (0.42  °C).  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±3  °F  (1.7  'C). 
The  recorder  (data  processor)  shall  have 
a  time  accuracy  of  ±15s  and  a  precision 
of  ±158.  Two  ambient  temperature 
sensors,  connected  to  provide  one 
average  output,  shall  be  located  in  the 
enclosure.  These  sensors  shall  be 
located  at  the  approximate  vertical 
centerline  of  each  side  wall  extending 
four  inches  (nominally)  into  the 
enclosure  at  a  height  of  3  ±0.5  ft 
(0.9±0.2  m).  The  vehicle  fuel  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  J  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(6)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon 
concentration  from  the  test  level  to  the 
ambient  level  between  tests  Actual  flow 
capacity  will  depend  upon  the  time 
available  between  tests. 

(7)  Mixing  blower.  One  or  more  small 
blowers  or  fans  with  a  total  capacity  of 
200  to  1.000  cfm  shall  be  used  tq  tnix  the 
contents  of  the  enclosure  during 
evaporative  emission  testing.  No  portion 
of  the  air  stream  shall  be  directed 


towards  the  vehicle.  Maintenance  of 
uniform  concentrations  throughout  the 
enclosure  is  important  to  the  accuracy  of 
the  test. 

(8)  Gasoline  vapor  generating 
equipmenL  The  equipment  used  to 
generate  gasoline  vapor  shall  consist  of 
a  Rve  gallon  capacity  (liquid)  container 
constructed  such  that  nitrogen  gas  can 
be  bubbled  through  liquid  gasoline  at  a 
rate  between  0.05  and  0.10  cfm.  The 
system  should  be  designed  such  that  it  is 
capable  of  producing  at  least  30  grams 
of  hydrocarbon  vapor,  containing  no 
entrained  liquid,  in  the  effluent  stream 
within  one-hour  of  operation  using  the 
nitrogen  gas  flow  rates  specified  with  a 
charge  of  five  gallons  of  fuel  meeting  the 
specifications  outlined  in  §  86.113-XX. 
The  system  should  be  free  of  vapor 
leaks  and  shall  be  capable  of  sustaining 
pressures  of  atieast  100  psig.  The  vapor 
space  over  the  liquid  fuel  shall  be 
1.0±0.5  gallons.  A  heating  mechanism 
shall  be  required  such  that  the  gasoline 
in  the  container  can  be  heated  to  and 
maintained  at  120  ±10  °F  and  the 
temperature  of  the  effluent  shafl  be 
120±10  °F.  A  shutoff  valve  and  a 
pressure  regulator  to  limit  the  discharge 
pressure  of  effluent  to  the  canister  to  I.O 
psig  shall  be  incorporated  in  the  line 
connecting  the  vapor  generator  and  the 
evaporative  emission  canister. 

19.  A  new  §  86.113-XX  is  proposed  to 
be  added  to  Subpart  B.  to  read  as 
follows: 

§  86.113-XX    Fuel  specHications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust, 
evaporative  and  refueling  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust,  evaporative 
and  refueling  testing. 


Item 


Octane,  researcti. 

Regular[1] 

Prem«umt2] 

Sensitivity, 

minimum. 
Lead  (organic): 

g/U.S.  gai 

(g/liter) 

Distillation  Range: 

IBPI4]: 
•F 

rc) 

10  pet.  point: 

•F 

(X) 

50  pet.  point 

"F 


ASTM 


D2699 .... 
D2699 .... 


D3237. 


066. 


D66.. 
D86. 


Value 


91  ±1 
96±1 
7.5 


0.05013] 
(0.013)[31 


7&-100 
(23.9-35) 

110-135 
(43.3-57.2) 

185-230 


U  M 
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Item 

ASTM 

Value 

CO 

(85.O-110) 

90  pet  point 

•F 

066 

285-325 

CC) „. 

(140.6-162.8) 

EP.  (max.): 

•F 

D86 

437 

CO 

(225) 
20-35 

Percent 

D86. 

evaporated 

@160  'F  (71.1 

•C). 

Sulfur,  weight 

D1266.... 

0.03 

percent 

mmifniHn. 

PtK)sphorus: 

g/U.S.  gal.. 

D3231 .-. 

0.005 

maxHTHim. 

(g/lrter) 

(0.0013) 

RVPI51: 

psi 

D323 

8  7- 

9.2[61[71 

(kPa) 

(60.0-63.4) 

RVPI8]: 

psi 

D323 

80-*-0  2  to 

11.5±0.2[9] 

(kPa) 

•• ~ 

(55.2±1.4  to 
79.3±1.4) 

Hydrocartxm 

composition: 

Olefins,  percent. 

D1319.... 

10 

maxmum. 

Aromatics, 

percent 

maxNTMjm: 

Regijlar[1] 

D1319.... 

40 

Premium  [2] 

D1319.... 

45 

Saturates..... 

D1319 .... 

[101 

[1]  For  use  in  all  vehides  except  ttiose 
meeting  the  conditions  for  testing  with  premi- 
um gasoline. 

[2]  For  testing  only  those  vehicles  for 
which  the  manufacturer  clearty  notifies  the 
customer  that  use  of  non^)remium  grade  fuel 
win  likely  result  in  engine  damage.  Additional- 
ly, the  manufacturer  must  state  k)  its  certifica- 
tion application  that  information  substantiating 
hkely  engme  damage  is  awaHabte;  such  infor- 
mation would  be  subiect  to  audit  by  EPA. 

[3]Maximuni. 

[4]  For  testing  at  altitudes  above  1.219  m 
(4.000  ft),  the  specified  range  is  75'-l05  'F 
(23.9-40.6  'C). 

[5]  For  twtfng  invotving  exhaust  emissions 
and  evaporative  emissions. 

[6]  For  testing  involving  exhaust  emissions 
only,  the  specification  is  8.0-9.2  psi  (55.2-63.4 
kPa). 

[7]  For  testing  at  altitudes  above  1,219  m 
(4,000  ft),  the  specified  range  is  7.&-6.0  psi 
(51.7-55.2  kPa). 

[8]  For  testing  Involving  refueling  emissions 
only. 

[9]  For  testing  at  altitudes  above  1,219  m 
(4,000  ft),  the  specified  range  is  7.0:t0.2  to 
10.0+0.2  psi  (48.3+1.4  to  69.0^.1.4  kPa). 

[10]  Remainder. 

(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 


Rules 


(i)  The  octan  i  rating  of  the  gasoline 
used  shall  be  n  >  higher  than  1.0 
Research  octar  ;  number  above  the 
minimum  recon  imended  by  the 
manufacturer  a  id  have  a  minimum 
sensitivity  of  7.  i  octane  numbers,  where 
sensitivity  is  d(  Hned  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  /apor  Pressure  of  the 
gasoline  used  s  lall  be  characteristic  of 
the  motor  fuel  i  sed  during  the  season  in 
which  the  servi  :e  accumulation  takes 
place. 

(3)  The  speci  ication  range  of  the 
gasoline  to  be  i  sed  under  paragraph 
(a)(2)  of  this  sei  tion  shall  be  reported  in 
accordance  wit  i  §  86.XXX-21  (b)(3). 

(b)  Diesel  fue  I.  (1)  The  diesel  fuels 
employed  for  U  sting  shall  be  clean  and 
bright,  with  poi  r  and  cloud  points 
adequate  for  o|;  erability.  The  diesel  fuel 
may  contain  no  imetallic  additives  as 
follows:  C^tane  improver,  metal 
deactivator,  ani  ioxidant,  dehazer, 
antirust.  pour  d  >pressant,  dye, 
dispersant  and  nocide. 

(2)  Diesel  fue  meeting  the  following 
specifications,  i  r  substantially 
equivalent  spec  flcations  approved  by 
the  Administra  3r,  shall  be  used  in 
exhaust  emissi<  n  testing.  The  grade  of 
diesel  fuel  recoi  nmended  by  the  engine 
manufacturer,  c  immercially  designated 
as  'Type  2-D"  ^ade  diesel.  shall  be 
used. 


Item 


Cetane  Number 
[)istiUation  rang 

IBP: 

"F 

(°C) 


10  pet.  point 

"F 

CC) 


50  pet  point 

T 

CC) 


90  pet  point 

T 

(X) 


EP: 

F 

CC).. 


Gravity,  "API 

Total  sulfur, 

percent. 
Hydrocarbon 
composition. 
Aromatics, 
percent 
minimum. 


ASTM  test 

method 

No. 


0613. 


086.. 


086 


086.. 


86. 


086.. 


0287 

0129  or 
02622. 
01319 


Type  2-D 


42-50 


340-400 
(171.1- 
204.4) 

400-460 
(204.4- 
237.8) 

470-640 
(243.3- 
282.2) 

550-610 
(287.8- 
321.1) 

580-660 
(304.4- 
348.9) 
33-37 
0.2-0.5 


27 


Item 


Parafins, 
Naphthenes, 
Olefins. 
Flashpoint, 
minimom: 

•F 

CC) 

Viscosity, 
cerrtistokes. 


\SThA  (est 

mettHxJ 

No. 


1)93.. 


11445. 


ID  Remainoet 

(3)  Diesel  fuel  meeting 
specifications,  or 
equivalent  specirica^ions 
the  Administrator, 
service  accumulatich. 
diesel  fuel  recomme  nded 
manufacturer  comn  lercially 
as  'Type  Z-D"  grad^ 
used. 


the  following 
substantially 

approved  by 
be  used  in 
The  grade  of 
by  the  engine 
designated 
dieselfuel. shall  be 


I  lall  I 


Item 


Catane  Number 

distillation 

range. 
90  pet.  point 

•F 


CC) 

Gravity.  'API .... 
Total  sulfur. 

percent. 

minimum. 
Flashpoint: 

•F,  minimum.. 

CC) 

Viscosity. 

centistokes. 


lest 

"1  JttMXl 
Mo         I 


0CI3 


08} 


OS) 


(4)  Other  petroleupi 
specifications: 

(i)  Other  petroleu: 
may  be  used  for 
accumulation  provi 
commercially  avail^ile, 

(ii)  Information,  a 
Administrator,  is 
only  the  designated 
in  customer  service. 

(iii)  Use  of  a  fuel 
paragraphs  (b)(2) 
section  would  have 


'  test  ng 
cedl 


I  pr  VI 


land 


I  pr  or  I 


oiT  emissions  or 

4iv)  Written 
Administrator  of  the 
must  be  provided 
testing. 

(5)  The  speciHcati 
to  be  used  under  pai  agraph! 
(b)(3).  and  (b)(4)  of 
reported  in  accordance 
21(b)(3). 


Type  2-D 


[1] 


130 

(54.4) 

2.0-3.2 


Type  2-D 


02)7 
01 » 


or 
02622. 


04  >S 


38-58 


430-630 
(221 .1-332.2) 
30-42 
0.20 


130 

(54.4) 

1.5-4.5 


distillate  fuel 


distillate  fuels 
and  service 
they  are 
;and 
iceptable  to  the 

ded  to  show  that 
uel  would  be  used 
and 

listed  under 
(b)(3)  of  this 
detrimental  effect 
durability,  and 
apprc^al  from  the 

fuel  speciflcations 
to  the  start  of 


nn 


range  of  the  fuels 

8  (b)(2). 
section  shall  be 
with  S  86.XXX- 
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(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

20.  A  new  §  86.130-XX  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 

§  86.130-XX    Test  sequence;  general 
requirements. 

The  test  sequence  shown  in  Figure 
BXX-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the 
procedures  subsequently  described  to 
determine  conformity  with  the 
standards  set  forth.  Ambient 
temperature  levels  encountered  by  the 
test  vehicle  shall  not  be  less  than  68"  F 
(20  °C)  nor  more  than  86  "F  (30  "C).  The 
temperatures  monitored  during  testing 
must  be  representative  of  those 
experienced  by  the  test  vehicle.  The 
vehicle  shall  be  approximately  level 
during  all  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distribution. 
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C 


Dram  Fue'  Tank     j 


[ 


Vehicle  Temp<  ratufe  Stat>li2ation  (as  required) 


LoadCai  isters  To  Bfeakthrough 


DISCONNECT  REFUEUNG  CANISTER 
CONNECT  REFUEUNG  CANBTER  • 


[ 


I       Dyni  >  Preconditioning        | 


T 


DISCONNECT  REFUELING  CANISTER 


CONNECT  REFFUELWG  CANISTER  - 


Nc 


Evap.  Te: 

Not 
Performe< 


f  Start  J 


J 


Fue'  Dfain  &  Fill    I 


I 


Cold  Soak  Parking    | 


}iurnal  Heat  Butid 


Heat  Fuel  - 1  Hour 
60-84'F 


Eva }.  Test 


Req. 


Diurnal 

Enclosure 

Test 


T 


Cc  d  Start  Exhaust  Test 


HC  Running 
Losses  as  Required 


=*r 


Hot  Start  Exhaust  Test 


(b-^ 


I 


I 


Hot  Soak 

Enclosure 

Test 


Figure  BXX  •  1  )  Test  Sequence 


i 


-  1    our  MAX 


J 


5  r  lin.  MAX 


I 


0-1  hr 


1 


10 


1 


12-36  hrs 

(no  MAX 

for  diesels) 


Ttin. 


7  rr  in.  MAX 
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21.  A  new  §  86.131-XX  is  proposed  to 
be  added  to  Subpart  B.  to  read  as 
follows: 

§  86.131-XX  Vehicle  preparation. 

(a)  For  gasoline-fueled  vehicles 
prepare  the  fuel  tank(s)  for  recording  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

(c)  For  non-integrated  and  partially 
integrated  refueling  control  systems, 
provide  valving  or  other  means  to  allow 
loading  of  the  evaporative  emissions 
canister  with  gasoline  vapor. 

22.  A  new  S  86.132-XX  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 

§  B6.132-XX    Vehicle  preconditioning. 

(a)  During  any  period  that  the  vehicle 
is  parked  awaiting  testing,  the  fuel  tank 
cap(s)  shall  be  removed  to  prevent 
unusual  loading  of  the  canister(s). 
During  this  time  care  must  be  taken  to 
prevent  entry  of  water  or  other 
contaminates  into  the  fuel  tank.  The 
vehicle  shall  be  moved  into  the  test  area 
and  the  following  operations  performed: 

(1)  For  gasoline  fueled  vehicles  only, 
the  refueling  emission  canister(s),  and 
the  evaporative  emission  cani8ter(s)  if 
the  vehicle  is  so  equipped,  shall  be 
loaded  to  breakthrou^  as  specified 
below.  Canister  shall  not  be  purged 
prior  to  beginning  this  sequence.  If  the 
vehicle  is  to  undergo  testing  for  fuel 
economy  only,  this  step  is  not  required. 

(i]  Drain  the  vehicle  fuel  tank(s). 

(ii)  Vehicle  Temperature 
Stabilization.  For  vehicles  entering 
evaporative  and/or  exhaust  emissions 
testing  the  vehicle  shall  be  soaked  at  a 
temperature  between  68  'F  and  86  *F 
(20  *C  and  30  *C)  for  a  minimum  of  six 
hours.  This  temperature  stabilization 
step  may  be  omitted  on  vehicles  which 
are  already  temperature  stabilized  as  a 
result  of  the  refueling  emission  test. 

(iii)  Canisterfs)  loading  to 
breakthrough. 

Note. — If  at  any  time  the  hydrocarbon 
concentration  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately  purged. 
This  concentration  provides  a  4:1  safety 
factor  against  the  lean  flammability  limit. 

(A)  Evaporative  Emissions 
Canisterfs).  For  vehicles  equipped  with 
either  non-integrated  or  partially 
integrated  refueling  emission  control 
systems,  the  evaporative  camster(s) 
shall  be  loaded  to  breakthrough. 

[1]  For  vehicles  with  evaporative 
emissions  canisters  which  are  not 
connected  to  the  fuel  tank,  the  following 
procedures  shall  be  performed: 


[i)  The  SHED  shall  be  opened  and 
purged  of  hydrocarbon  vapor. 

[ii]  Place  the  vehicle  in  the  SHED. 
Ground  the  vehicle. 

[iii]  The  gasoline  vapor  generating 
equipment  shall  be  drained  of  fuel  and 
then  refueled  with  5  gallons  of  gasoline 
meeting  the  test  fuel  specifications, 
§  86.113-90.  Groimd  the  vapor 
generating  equipment  and  heat  the 
gasoline  to  120+10  °F.  No  gasoline 
vapor  shall  be  allowed  to  escape  from 
the  gasoline  vapor  generating 
equipment 

[iv]  Equipment  to  generate  gasoline 
vapor  shall  be  placed  in  the  SHED  and 
grounded,  and  the  vehicle  hood  opened 
if  required  to  provide  access  to  the 
evaporative  emissions  canister. 

[v]  The  heating  mechanism  of  the 
gasoline  vapor  generating  equipment 
shall  be  operated  to  insure  that  the 
effluent  vapor  stream  will  be  at  120±10 
°F. 

[vi]  The  gasoline  vapor  generating 
equipment  shall  be  connected  to  the 
evaporative  emissions  canister.  The 
SHED  shall  be  closed  and  the  doors 
sealed. 

[vii]  The  mixing  blower  shall  be 
turned  on,  if  not  already  on.  Initiate 
measurement  the  hydrocarbon  level  in 
the  SHED. 

[viii]  Open  the  gasoline  vapor 
generating  equipment  shutoff  valve,  flow 
nitrogen  gas  into  the  gasoline  vapor 
generating  equipment  at  a  rate  of 
between  0.05  and  0.1  ft^/min  (1.4  to  2.8 
1/min]  until  breakthrough  occurs 
(breakthrough  is  defined  as  the  point  at 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  at  least  Vs  gram  of  hydrocarbon  has 
been  emitted  from  the  canister  for  each 
gallon  of  nominal  fuel  tank  capacity;  i.e., 

A  HC, = V^  [nominal  fuel  tank 

capacity(gallons]],  where  A 
HCgr«n.=MHc  as  calculated  in  §86.143). 
If  canister  breakthrough  does  not  occur 
within  one  hour  of  the  start  of  nitrogen 
flow,  the  nitrogen  shall  be  turned  off, 
and  the  sequence  described  in 
(a)(l){iii)(A)(i)(/)  through;  [viii]  above 
shall  be  repeated. 

[ix]  Remove  the  vehicle  from  the 
SHED  without  starting  the  engine. 

[2]  For  vehicles  equipped  with 
evaporative  emission  canisters 
connected  to  the  fuel  tank,  the  following 
procedure  shall  be  performed: 

[i]  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test. 

[ii]  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

[iii]  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained.  Charge  the  fuel 
tank  with  the  specified  test  fuel, 


§  86.113,  to  the  prescribed  "tank  fuel 
volume,"  defined  in  §  86.078-2.  The 
temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank(s)  shall  be 
between  45  and  60  °F  (7.2  and  16  'C). 
The  fuel  tank  cap(s)  is  not  installed  until 
the  diurnal  heat  build  begins. 

[iv]  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  enclosure,  the 
vehicle  shall  be  grounded,  the  fuel  tank 
temperature  sensor  shall  be  connected 
to  the  temperature  recording  system, 
and,  if  required,  the  heat  source  shall  be 
properly  positioned  with  respect  to  the 
fuel  tank(s)  and/or  connected  to  the 
temperature  controller. 

[v]  The  temperature  recording  system 
shall  be  started. 

[vi]  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature. 

[vii]  When  the  fuel  temperature 
recording  system  reaches  60±2  °F 
(16±1.1  *C),  immediately;  start  diurnal 
heat  build. 

already  off  at  this  time,  close  and  seal 
enclosure  doors  and  initiate 
measurement  of  the  hydrocarbon  level 
in  the  SHED. 

[viii]  When  the  fiiel  temperature 
recording  system  reaches  60±2  °F  (161.1 
°C),  immediately;  start  diurnal  heat 
build. 

[ix]  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  °F  (±2.2  °C): 

F=T„+0.4t 
for  SI  units, 

C=To-t-(2/9)t 
where: 

F=fuel  temperature,  °F. 

C=fuel  temperature.  °C. 

t=time  since  beginning  of  test,  minutes. 

To=initial  temperature. 

(x)  As  soon  as  breakthrough  occurs 
(breakthrough  is  defined  as  the  point  at 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  at  least  Vi  gram  of  hydrocarbon  has 
been  emitted  fiom  the  canister  for  each 
gallon  of  nominal  fuel  tank  capacity;  i.e., 
A  HC(ru»=  ^  [nominal  fuel  tank 
capacity(gallons]],  where  A 
HC,„a„=MHc  as  calculated  in  §  86.143) 
or  the  fuel  temperature  reaches  84  "F 
(28.9  °C)  the  heat  source  shall  be  turned 
off,  the  enclosure  doors  shall  be 
unsealed  and  opened,  and  the  vehicle 
fuel  tank  cap(s)  shall  be  removed.  If 
breakthrough  has  not  occurred  by  the 
time  the  fuel  temperature  reaches  84  'F, 
the  vehicle  shall  be  removed  (with 
engine  shut  off)  from  the  evaporative 
emission  enclosure  and  the  entire 
procedure  outlined  in  (a)(l)(iii)(A)(2)  of 
this  section  shall  be  repeated  as  many 
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times  as  necessary  until  breakthrough 
occurs. 

(B)  Refueling  emissions  canisterfs). 
(1)  Place  the  vehicle  in  the  SHED. 
Ground  the  vehicle. 

[2)  Purge  the  SHED  of  hydrocarbon 
vapor,  turn  on  the  mixing  blower,  close 
and  seal  the  SHED  doors. 

[3)  Start  measurement  of  the 
hydrocarbon  level  in  the  SHED. 

[4)  The  tank(s)  shall  be  filled  to  the 
nominal  tank  capacity  or  until  canister 
breakthrough  occurs  (breakthrough  is 
deflned  as  the  point  at  which  the  change 
in  hydrocarbon  concentration  in  the 
SHED  indicates  that  at  least  V»  gram  of 
hydrocarbon  has  been  emitted  from  the 
canister  for  each  gallon  of  nominal  fuel 
tank  capacity;  i.e.,  A  HC,„^=  Vb 
[nominal  fuel  tank  capacity(gallons)], 
where  A  HC,™„.=Mw:  as  calculated  in 

§  86.143).  whichever  occurs  first,  with 
the  specified  fuel  (§  88.113)  at  a 
temperature  of  79  "F  to  86  T  (26.1  °C  to 
30.0  °C)  and  at  a  fueling  rate  of  3-4  gal./ 
min.  (11.4-15.l/min.).  If  canister 
breakthrough  does  not  occur  during  the 
first  fueling  operation,  the  SHED  shall 
be  opened  and  draining  of  the  fuel 
tank(s)  shall  be  initiated  within  10 
minutes  of  completing  the  first  fueling 
operation.  The  tank(8)  shall  be  drained, 
the  SHED  purged  of  hydrocarbon  vapors 
and  the  doors  closed  and  resealed. 
Within  10  minutes  of  completion  of  fuel 
tank  draining,  the  second  fueling 
operation  shall  be  initiated.  A  second 
full  fiieling  or  fueling  to  breakthrou^. 
whichever  occurs  first,  as  described 
above  shall  be  performed.  If 
breakthrough  has  not  occurred,  fuel 
draining,  SHED  purging  and  resealing, 
and  fueling  as  described  above,  shall  be 
repeated  until  breakthrough  occurs. 

(5/  If  the  vehicle  is  equipped  with  dual 
fuel  tanks  and  a  common  canister,  either 
fuel  tank  may  be  filled  first.  If  the 
vehicle  is  equipped  with  dual  fuel  tanks 
and  canisters  dedicated  to  each  tank, 
one  canister  shall  be  loaded  to 
breakthrough,  the  SHED  shall  be  opened 
and  purged  of  hydrocarbon  vapors  and 
resealed  and  the  second  canister  shall 
be  loaded  to  breakthrough.  • 

(6)  Remove  the  vehicle  from  the  SHED 
without  starting  the  engine. 

(2)  The  refueling  emission  canister(8) 
shall  be  disconnected  (gasoline-fueled 
vehicles  only).  The  fiiel  tank(s)  shall  be 
drained  through  the  provided  fuel 
tank(s)  drain(s)  and  filled  to  the 
prescribed  "tank  fuel  volume"  with  the 
specified  test  fuel,  §  86.113.  The 
refueling  emission  canister(s)  shall  be 
reconnected  (gasoline-fueled  vehicles 
only). 

(3)  Within  one  hour  of  being  fueled  the 
vehicle  shall  be  placed  either  by  being 
driven  or  pushed,  on  a  dynamometer 


Wednesday.  August  19.  1987  /  Proposei    Rules 


and  operated  through  one  Urban 
Dynamometei  Driving  Schedule  test 
procedure,  se  (  §  86.115  and  Appendix  I. 
A  test  vehicle  may  not  be  used  to  set 
dynamometer  horsepower. 

(b)  Within :  ve  minutes  of  completion 
of  preconditic  ling.  the  vehicle  shall  be 
driven  off  the  dynamometer  and  parked. 
The  vehicle  s  all  be  stored  for  not  less 
than  12  hours  lor  for  more  than  36  hours 
prior  to  the  end  start  exhaust  test. 
(Gasoline-fue  »d  vehicles  undergo  a  one- 
hour  diurnal  1  sat  build  prior  to  the  cold 
start  exhaust  est.  A  wait  of  up  to  one 
hour  is  permit  ed  between  the  end  of  the 
diurnal  heat  b  lild  and  the  beginning  of 
the  cold  start  i  xhaust  test.  See  §  86.130 
and  Figure  Ba  ^-10.) 

(c)  Vehicles  to  be  tested  for 
evaporative  ei  lissions  shall  be 
processed  in  a  :cordance  with 
procedures  in  }§  86.133  through  86.138. 
Vehicles  to  be  tested  for  exhaust 

shall  be  processed 
i  86.133  through  86.137. 
23.  A  new  §  J6.133-XX  is  proposed  to 
be  added  to  Sif  bpart  B,  to  read  as 
follows: 


D  umall 


§ 

sh  11 


§  86.133-XX 

(a)(1)  FoUowfing 
and  vehicle , 
described  in 
test  vehicle 
a  period  of  noil  less 
36  hours  prior 
test.  The  diumkl 
than  10  or  mor 
end  of  the . 
The  start  of  th( 
the  end  of  the 
hour. 

(2)  Gasoline 
tested  for  exhaLst 
undergo  the  dijmal 
evaporative 
necessary,  an 
not  required. 

(b)  The 
enclosure  shal 
minutes 


ex  :eeds : 


Note. — If  at  ai 
concentration 
enclosure  shouldlbe 
concentration  pr  vides 
against  the  lean 


zeroec  and 
pi  or  I 


(c)  The  FID 
shall  be 
immediately 

(d)  If  not 
enclosure 
at  this  time 

(e)  Immedia 
breathing  loss 
emissions  can 
disconnected, 
prepared  vehic 
recharged  with 
§  86.113,  to  the 


breathing  loss  test 

_  vehicle  preparation 
pr  conditioning  procedures 
•    86.131  and  86.132  the 
be  allowed  to  soak  for 
than  12  or  more  than 
o  the  exhaust  emission 
test  shall  start  not  less 
than  35  hours  after  the 
prec  onditioning  procedure, 
exhaust  test  shall  follow 
(  iumal  test  within  one 

iieled  vehicles  to  be 
emissions  only  shall 
heat  build.  Since  no 
measurements  are 

vaporative  enclosure  is 


evapprative  emission 

be  purged  for  several 
imme(|iately  prior  to  the  test 


retime  the  hydrocarbon 
15,000  ppm  C  the 
immediately  purged.  This 
les  a  4:1  safety  factor 
lammability  limit. 

1  yrdrocarbon  analyzer 
spanned 
to  the  test. 
alr<  ady  on,  the  evaporative 
mixii  g  fan  shall  be  turned  on 
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prior  to  the  diurnal 
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shall  be  drained  and 
the  specified  test  fuel, 
)rescribed  "tank  fuel 
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:  cap(  i) 
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volume,"  defined 
temperature  of  th« 
delivery  to  the  fue 
between  45  and  6( 
The  fuel  tank 
the  refueling 
canister(s)  is  not . 
diurnal  heat  build 

(f)  The  test  vehicle, 
shut  off,  shall  be 
evaporative  emiss 
vehicle  windows 
compartments 
tank  temperature 
connected  to  the 
system,  and,  if  r 
shall  be  properly , 
respect  to  the  fuel 
connected  to  the 

(g)  The  temperafire 
shall  be  started. 

(h)  The  fuel  m 
to  the  starting  diuiiial 

(i)  When  the  fue 
recording  system 
(14  °C),  immediatekr: 

(1)  Install  fuel  ta 
reconnect  refueling 
canister(s). 

(2)Tumoffpurg 
ajready  off  at  this 

(3)  Close  and  se 
I  (j)  When  the  fue 
recording  system 
(16±l.l  "C). 

(1)  Analyze 

hydrocarbons  and 
initial  (time =0  mi 
concentration,  Ch  < 

(2)  Start  diurnal 
time.  This 
test  period 

(k)  The  fiiel  shall 
way  that  its   ._. 
conforms  to  the 
within  ±3  °F  (±l.e 

F=T„-i-0.4t 

for  SI  units, 
C=T,+  (2/9)t 

where: 
F=fuel  tempera  tun , 
C=fuel  temperatur 
t=time  since  beg 
To= initial 


§  86.078-2  The 
fuel  prior  to  its 
tank(s)  shall  be 
F  (7.2  and  16  "C). 
is  not  installed  and 
control 
reconnected  until  the 
legins. 
I.  with  the  engine 
lioved  into  the 
on  enclosure,  the  test 
luggage 
be  opened,  the  fuel 
I  ensor  shall  be 
t(  mperature  recording 
eq  lired,  the  heat  source 
F  ositioned  with 
tank(s]  and/or 
temperature  controller, 
recording  system 

[iay|be  artificially  heated 
~  temperature 
temperature 
rbaches  at  least  58  "F 


talk 


I  temperal  [u-e. 


After  60  ±2  minutes 
temperature  rise  shpll 
°C±0.5  °C). 

(1)  The  FID  hydro  :arbon 
shall  be  zeroed  and 
immediately  prior  ti » 
diurnal  test. 

(m)  The  end  of  th  ! 
loss  test  occurs  __ 
heat  build  begins, 
Analyze  the  enclosure 
hydrocarbons  and 
final  (time  =  60  min 
concentration.  Ch  c 


cap(s)  and 
emissions  control 


blowers,  if  not 
ime. 
enclosure  doors, 
temperature 
p  aches  60±2  "F 
imme(  lately: 
encl(  (Sure  atmosphere  for 
ecord.  This  is  the 
hydrocarbon 
I  §  86.143. 

leat  build  and  record 
commenfces  the  60±2  minute 


be  heated  in  such  a 
tempe^ture  change 
fol  owing  function  to 
•C): 


•P 

•c 

linking  of  test  minutes. 


of  heating,  the  fuel 
"  be  24±1  °F  (4 

analyzer 
spanned 
the  end  of  the 


diurnal  breathing 
60:d2  minutes  after  the 
paragraph  (j)(2). 

atmosphere  for 
r  3cord.  This  is  the 
I  tes)  hydrocarbon 
S  86.143.  The  time 
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(or  elapsed  time)  of  this  analysis  shall 
be  recorded. 

(n)  The  heat  source  shall  be  turned  off 
and  the  enclosure  doors  unsealed  and 
opened 

(o)  The  heat  source  shall  be  moved 
away  form  the  vehicle,  if  requires,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  the  test 
vehicle  windows,  and  the  luggage 
compartments  may  be  closed  and  the 
test  vehicle,  with  die  engine  shut  off, 
shall  be  removed  from  the  evaporative 
emission  enclosure. 

(p)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures 
described  in  paragraph  [k]  of  this 
section.  All  other  tanks  shall  be 
designated  as  auxiliary  tanks  and  shall 
undergo  a  similar  heat  build  such  that 
the  fuel  temperature  shall  be  within  3  °F 
(1.6  °C)  of  the  primary  tank. 

24.  A  new  Subpart  C  of  Part  86  is 
proposed  to  be  added  to  read  as  follows: 

Subpart  C — Emission  Regulations  for  19XX 
and  Later  Model  Year  New  or  In-Use  Light- 
Duty  GasoHne  Vehicles,  New  or  In-Use 
Ught-Outy  Gasoline  Trucks  and  New  or  In- 
Use  Heavy-Outy  Gasoline  Vehicles; 
Refueling  Emisskms  Test  Procedure 

Sec. 

86.201  General  applicability. 

86.202  Dermitions. 

86.203  [Reserved] 

66.204  Introduction;  structure  of  subpart. 
86.205-86.206    [Reserved] 

86.207    Sampling  and  analytical  system. 
86.208-86.212    ]Reserved] 

86.213  Fuel  specifications. 

86.214  [Reserved] 

86.215  EPA  urban  dynamometer  driving 
schedules. 

86.216-86.226    [Reservedl 
86.227    Test  procedure:  overview. 
86.228-86.229    [Reserved] 

86.230  Test  sequence:  general  requirements. 

86.231  Vehicle  preparation. 

86.232  Vehicle  and  canister  preconditioning. 

86.233  Refueling  emissions  measurement. 
86.234-86.241     [Reserved] 

86.242  Records  required. 

86.243  Calculations. 

§  86.201    General  applicability. 

(a)  The  provisions  of  this  subpart  are 
applicable  for  testing  of  both  new  and 
in-use  19XX  and  later  model  year  light- 
duty  gasoline  vehicles,  light-duty 
gasoline  trucks  and  heavy-duty  gasoline 
vehicles. 

(b)  Provisions  of  this  subpart  apply  to 
tests  performed  by  both  the 
Administrator  and  motor  vehicle 
manufacturers. 

(c)  The  procedure  of  this  subpart  is 
intended  to  be  performed  in  conjunction 
with  the  exhaust  and  evaporative 


emissions  tests  of  Subpart  B  for  light- 
duty  vehicles  and  light-duty  trucks  and 
in  conjimction  with  evaporative 
emission  tests  of  Subpart  M  for  heavy- 
duty  gasoline  vehicles,  and  in 
conjunction  with  exhaust  emissions 
tests  of  Subpart  N  for  heavy-duty 
gasoline  engines.  The  following  sections 
or  parts  thereof,  of  Subparts  B  and  M 
apply  to  this  section  and  will  not  be 
repeated  in  this  section: 

Sec. 

86.103  Abbreviations. 

86.104  Section  numbering:  construction. 
86.108-XX    Dynamometer. 
86.113-XX    Fuel  SpeciHcations. 
86.114-XX    Analytical  gases. 
Be.ll6-XX    Calibration,  frequency  and 

overview. 
86.117-XX    Evaporative  emission  enclosure 

calibrations. 
86.11&-XX    Dynamometer  calibration. 
86.121-XX    Hydrocarbon  analyzer 

calibration. 
86.128-XX    Transmissions. 
88.129-XX    Road  load  power  test  weight  and 

inertia  weight  class  determination. 
86.13e-XX    Engine  starting  and  restarting. 
86.1203-XX    Abbreviations. 
86.1213-XX    Fuel  specifications. 
86.1214-XX    Analytical  gases. 
86.1216-XX    Calibrations:  frequency  and 

overview. 
86.1217-XX    Evaporative  emissions 

enclosure  calibrations. 
86.1218-XX    Dynamometer  calibration. 
86.1221-XX    Hydrocarbon  analyzer 

calibration. 
86.122&-XX    Calibration  of  other  equipment. 
e6.1228-XX    Transmissions. 
86 1229-XX    Dynamometer  load 

determination. 
86.123&-XX    Dynamometer  procedure. 
86.1236-XX    Engine  starting  and  restarting. 

§  86.202    Definitions. 

(a)  The  definitions  of  Subpart  A  and 
of  Subpart  B  and  of  Subpart  M  and  of 
Subpart  N  apply  to  this  subpart. 

(b)  Specific  terms  used  in  this  subpart 
are  defined  as  follows. 

Evaporative  emissions  canisterfs) 
means  any  vapor  storage  unit(s)  that  is 
exposed  to  either  vehicle  diurnal  or  hot 
soak  or  both  diurnal  and  hot  soak 
emissions,  except  for  vapor  storage 
unit(s]  located  in  the  primary  path  of 
and  purged  by  the  engine  intake  air. 
whenever  the  engine  is  operated,  for  the 
sole  purpose  of  storing  miscellaneous 
evaporative  emissions  from  the  intake 
system. 

Fully  integrated  refueling  emission 
control  system  means  a  system  where 
vapors  resulting  from  refueling  are 
stored  in  a  common  vapor  storage 
unit{8)  with  both  the  diurnal  heating 
emissions  and  the  hot  soak  emissions  of 
the  vehicle  and  are  purged  through  a 
common  purge  system. 


Integrated  refueling  emission  control 
system  means  either  a  fully  or  partially 
integrated  system.  > 

In-use  vehicle  means  a  light-duty 
vehicle  or  light-duty  truck  or  a  heavy- 
duty  vehicle  which  is  used  on  the  public 
highways  by  the  "ultimate  purchaser"  as 
described  in  section  216  of  the  Clean  Air 
Act,  or  any  subsequent  purchaser. 

Non-integrated  refueling  emission 
control  system  means  a  system  where 
fuel  vapors  from  refueling  are  stored  in  a 
vapor  storage  unit  assigned  solely  to  the 
function  of  storing  refueling  vapors. 

Partially  integrated  refueling 
emission  control  system  means  a  system 
where  vapors  resulting  from  refueling 
are  stored  in  a  vapor  storage  unit(s)  with 
either  the  diurnal  heating  emissions  or 
the  hot  soak  emissions  of  the  vehicle. 

Refueling  emissions  canisterfs)  means 
any  vapor  storage  unit(8]  that  is  exposed 
to  the  vapors  generated  during  refueling. 

§86.203    (Reserved] 

§  86.204    Introduction;  structure  of 
subpart 

This  subpart  describes  the  equipment 
required  and  the  testing  procedures  to 
follow  in  order  to  perform  refueling 
emissions  tests  on  light  duty  gasoline- 
fueled  vehicles  and  light-duty  gasoline- 
fueled  trucks  and  heavy-duty  gasoline- 
fueled  vehicles.  Subpart  A  sets  forth  the 
testing  requirements  and  test  intervals 
necessary  to  comply  with  EPA 
certification  procedures. 

§§86.205—86.206    [Reserved] 

§86.207    Sampling  and  analytical  system. 

(a)  Component  description.  The 
components  used  in  refueling  emissions 
sampling  systems  are  the  same 
components  used  in  the  evaporative 
emissions  sampling  systems  as 
described  in  §  86.107  and  in  §  86.1207, 
except  for  the  following  modifications  to 
the  evaporative  emission  measurement 
enclosure  and  components  which  are 
exclusive  to  refueling  testing. 

(1)  Evaporative  emission 
measurement  enclosure,  (i)  In  addition 
to  the  requirements  detailed  in 
§§  86.107(a)(1)  and  86.1207(a).  the 
enclosure  shall  have  one  or  more  access 
ports  leading  to  flexible,  automatic 
sealing  boots,  in  the  wall(s)  of  the 
enclosure.  The  function  of  the  access 
port(s)  and  boots  shall  be  to  allow 
fueling  of  the  test  vehicle  from  a  fuel 
nozzle  and  hose  located  outside  of  the 
enclosure,  with  only  the  spout  of  the 
nozzle  passing  through  the  automatic 
sealing  opening  of  the  boot  during 
fueling  and  no  loss  in  the  gas  tightness 
of  the  enclosure  at  the  openin^of  the 
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boot  either  when  the  nozzle  is  inserted 
or  when  the  nozzle  is  not  inserted. 

(ii)  Mixing  blower.  (A)  Ught-Duty 
vehicles  and  Light  Duty  trucks.  One  or 
more  small  blowers  or  fans  with  a  total 
capacity  of  750  to  1.000  cfm  shall  be 
used  to  mix  the  contents  of  the 
enclosure  during  canister(s]  loading  to 
breaicthrough  and  during  refueling 
emissions  measurements.  No  portion  of 
the  air  stream  shall  be  directed  towards 
the  vehicle.  Maintenance  of  uniform 
concentrations  throughout  the  enclosure 
is  important  to  the  accuracy  of  the  test. 

(B)  Heovy-Duty  Vehicles.  One  or 
more  blowers  or  fans  with  a  total 
capacity  of  500  to  750  cfm  per  1.000  fl>  of 
enclosure  volume  shall  be  used  to  mix 
the  contents  of  the  enclosure  during 
canisterfs)  loading  to  breakthrough  and 
during  refueling  emissions 
measurements.  The  mixing  blower(s) 
shall  be  arranged  such  that  a  uniform 
concentration  is  maintained.  No  portion 
of  the  air  stream  shall  be  directed 
towards  the  vehicle. 

(2)  Refueling  equipment.  The  refueling 
equipment  shall  consist  of  a  fuel 
delivery  system  with  temperature 
control  equipment,  fuel  flow  safety 
switch,  service  station  type  dispensing 
pump,  hose,  nozzle  and  a  meter  to 
measure  the  dispensed  fuel  volume.  A 
fuel  recirculation  system  from  the 
temperature  control  equipment  to  the 
nozzle  shall  be  utilized  to  avoid  trapping 
of  unheated  fuel  in  the  hose.  The  fuel 
delivery  system  must  be  capable  of 
delivering  fuel  at  81  °F  to  84  "F  (27.2  'C 
to  2a9  X)  and  at  a  flow  rate  of  9.8±0.3 
gal/min  (37.1±l.l  1/min)  during  the 
refueling  emissions  measurement  phase 
of  the  test.  During  the  canister  loading  to 
breakthrough  phase  of  the  test  the 
dispersed  fuel  temperature  may  be 
between  79  T  and  86  T  (26.1  'C  and 
30.0  "C).  The  accuracy  of  the  meter  for 
measuring  the  dispensed  fuel  volume 
shall  be  ±2  percent  at  the  test  flow  rate. 

(3)  Temperature  recording  system. 
Strip  chart  recorder(8)  or  automatic  data 
processor  shall  be  used  to  record  vehicle 
soak  area  ambient  temperature, 
enclosure  ambient  temperature,  and 
dispensed  fuel  temperature  at  the  nozzle 
during  the  test.  The  temperature 
recorder(s)  or  data  processor  shall 
record  each  temperature  at  least  once 
every  20  seconds  (the  soak  area  ambient 
temperature  recorder  may  be  a 
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continuous  re<  ording  system).  The 
recording  sysl  im  shall  be  capable  of 
resolving  time  to  ±15s  and  l^  capable  of 
resolving  tern]  erature  to  ±0.75  °F  (0.42 
°C).  The  temp  rature  recording  system 
(recorder  and  tensor)  shall  have  an 
accuracy  of  ±  1  °F  (0.6  °C).  Two  ambient 
temperature  si  nsors.  connected  to 
provide  one  a'  erage  output,  shall  be 
located  in  the  mclosure.  These  sensors 
shall  be  locate  d  at  the  approximate 
vertical  centei  ine  of  each  side  wall 
extending  4  in  ;hes  (10  cm)  (nominally) 
into  the  enclos  ure  at  a  height  of  3±0.5  ft 
(0.9±0.2m). 

(4)  Spilled  F  lel  Mixing  blower.  An 
explosion-proi  f  blower  of  100-200  ft'/ 
min  (2.8-5.7  m  /min)  capacity  is 
required  to  en  lance  mixing  of  vapors 
from  spilled  fu  j1  through  the  enclosure 
atmosphere  di  ring  tests.  The  discharge 
from  this  blow  ;r  shall  be  directed 
toward  the  rej  on  of  the  enclosure  floor 
where  fuel  spi  lage  during  fueling  may 
occur. 

§86.208-86.211    [Reserved] 


§86.213    Fuel 

Fuel  meeting 


4>*cHications. 

the  specifications  of 
employed. 


§  86.113  shall  lie 

§86.214    [Ressved] 

§86.215    EPA  u  Inn  dynamometer  driving 
sdiedule*. 

(a)  The  dynt  nometer  driving 
schedules  are    sted  in  Appendix  I.  The 
driving  schedu  es  are  deflned  as  a 
smooth  trace  c  awn  through  the 
specified  spee(  vs.  time  relationships. 
The  driving  scl  edules  consist  of 
nonrepetitive  s  Jries  of  idle,  acceleration, 
cruise  and  deci  leration  modes  of 
various  time  sc  ]uences  and  rates. 

(b)  The  spee   tolerance  at  any  given 
time  for  this  sc  ledule,  or  a  for  a  driver's 
aid  chart  apprc  ved  by  the 
Administrator,  when  conducted  to  meet 
the  requiremen  s  of  S  86.232,  are: 

(1)  The  uppei  limit  is  4  mph  (&4  km/h) 
higher  than  the  highest  point  on  the 
trace  within  1  s  econd  of  the  given  time. 

(2)  TTie  lowei  limit  is  4  mph  (6.4  km/h) 
lower  than  the  owest  point  on  the  trace 
within  1  seconi  of  the  given  time. 

(3)  Speed  vai  ations  greater tfian  the* 
tolerances  (sue  i  as  may  occur  during 
gear  changes)  i  re  acceptable  provided 
they  occur  for  I^ss  than  2  seconds  on 
any  occasion. 


(4)  Speeds  lowei 
prescribed  are  ace  ;ptable 
vehicle  is  operatec 
available  power 
occurrences. 


during 


vehicles,  light-duty 
duty  vehicles.  The 


individual  test  or  i 


than  those 

provided  the 
at  maximum 
such 


§86.216-86.226    [RtservMl) 

§  86.227    Test  proo  (dure;  overview. 

(a)  The  refueling  emissions  test 
procedure  describi  d  in  this  and 
subsequent  sectior  s  is  used  to 
determine  the  conf  irmity  of  vehicles 
with  the  refueling  (  missions  standards 
set  forth  in  Subpar  A  for  light-duty 


trucks  and  heavy- 
refueling  emissions 


test  procedure  maj  be  performed  as  an 


combination  with 


the  evaporative  an  1  exhaust  emissions 
tests  sequences  of  fither  §  86.130  or 
§  86.1230. 
(b)  The  refueling 


emissions  test  is 


designed  to  measui  e  hydrocarbon 
emissions  resulting  from  the  generation 
or  displacement  ofniel  tank  vapor 
during  vehicle  refui  tling.  The  refueling 
emissions  shall  be  neasured  by  the 
enclosure  techniqu  i 

(c)  All  emission  ( ontrol  systems 
installed  on  or  inco  rporated  in  a  new 
motor  vehicle  shall  be  functioning 
during  all  procedur  ;s  in  this  subpart 
except:  (1)  In  cases  of  component 
malfunction  or  faili  re,  and  (2)  during 
certain  specified  fu  ;l  drain  and  fill 
operations  at  whici  times  the  refueling 
emission  control  ca  nister  is 
disconnected.  Mair  tenance  to  correct 
component  malfum  tion  or  failure  shall 
be  authorized  in  accordance  with 
§  86.XXX-25. 

§.86.228-86.229    [Rikarvedl 


§86.230    Test) 
requirements. 

(a)  The  refueling 
Figure  CXX-1,  start^ 
refueling  emissions 
breakthrough  and 
canister  stabilization 
followed  by  the  reft  leling 
measurement 


(b)  The  vehicle  si  all 
level  during  all  phai  es 
sequence  to  preven 
distribution. 

BItiJNG  COOE  8660-50-M 


sequi  ne*;  general 

amissions  procedure, 
with  loading  of  the 
canister(s)  to 
cpntinues  with  the 
drivedown 
emissions 


be  approximately 
of  the  test 
abnormal  fuel 


Tstart) 


Cinliter  Lnadlnq  tn  BfMklhrftuall 

•  Drain  Fuel  Tank 

•  SMkVahlolaloreHovr* 

•  Fuel  In  SHEO  to  Braakihrowgh 


Iniagraiw^  lyaiam 

CanlBlar  Pufqa.  Cvcttc  Driva 


».  Diaconnaci  Vapor  LIna  4>  Cwilalar 

k.  Drain  Fual  Tank 

e.  40%  Pualing 

4.  Raconnaci  Vapor  Una  1^  Canlalar 

•.DrhMOntLA-4 

t.  OnaHowHolSoak 

g.  Rapaal  (a)  an4  (()  Twtct 

h.  OtMoiHMei  Vapor  Una  4>  < 

L  Drain  ruol  Tank 

|.40%FtiaNna 

k.  RaMfHMti  Vapof  UiM  1^  ( 

|,Ha«8ulltf(MaaFM4l. 

a4  « 1 P  RIaa) 
w.  Rapoal  (a)  Through  (I)  1 
n.DrlvaOnaU-4 


Inlaflralad  Syalam 
Canlaff  Puroa.  Conllnuoua  Pflwa 

a.  DIaconnael  Vapor  Una  to  Canlalar 

b.  Drain  Fual  Tank 
a.  40%  Fuattng 

tf.  Raconnaci  Vapor  Una  to  Canlalar 
a.  Oriva  Rapaalad  I.A-4a  UnlU  Mllaaga 

Acaumulalarf  s  UHaaga  RaqHlra4  lor 

Purga  Equlvalani  to  Cyellc  Orlva. 

MUaaga  Accumulation  Siopa  at  Iha 

FIral  Itfia  Paai  ttia  MHaaga 

Raquli 


1 


Non-tntogratod  Syalam 
Canlalar  Purqa.  Conllnuoua  Driw 

8.  DIaconnael  Vapor  Una  to  Canlalar 
b.  Drain  Fual  Tank 
a.W%Fuallng 

4,  Raoonnaal  Vapor  Una  to  Canlalar 
a.  OrhM  RapMlad  LA-4a  Unlll 
M%  el  Tank  Vohima  la  Oonaumad 


Vfhicia  Cool  Dftww 

*  DIaconnaai  Una  to  Canlalar 

*  Drain  Fual  Tank 

•  10%Fualln8 

•  Soak  VaMclaC  to  14  Hours 


I 


RrtiwHng  Imbttant  Mwawtmwl 

*  Raaonnact  Vapor  Una  to  Canlalar 

*  Fual  to  Auiomailo  Noxda  ShuKoN  (M%  Minimum  Fualing) 
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Wlihin  IS  Sacon4a 


Figure  CXX  •  1  Refueling  TestPrpcedure 
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§  86.231    Vehicte  preparation. 

(a)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 
In-use  vehicles  shall  be  modified,  if  at 
all,  in  a  manner  which  causes  no 
permanent  alteration  of  the  vehicle. 

(b)  Provide  valving  or  other  means  to 
allow  the  venting  of  the  refueling  vapor 
line  to  the  atmosphere  rather  than  to  the 
refueling  emissions  canister(s]  when 
required  by  this  test  procedure. 

(c)  For  non-integrated  systems  and  for 
partially  integrated  systems,  provide 
valving  or  other  means  to  allow  loading 
of  the  evaporative  emissions  canister(s) 
with  gasoline  vapor. 

§86.232    Vthidc  and  canister 
preconditioning. 

(a)  During  any  period  that  the  vehicle 
is  parked  awaiting  entry  into  refueling 
testing,  the  fuel  tank  cap(s]  shall  be 
removed  to  prevent  unusual  loading  of 
the  canister(s).  During  this  time  care 
must  taken  to  prevent  entry  of  water  or 
other  contaminates  into  the  fuel  tank. 
Canisters  shall  not  be  purged  prior  to 
the  performance  of  this  sequence. 

(b)  Prior  to  the  start  of  the  refueling 
emissions  measurement  portion  of  the 
refueling  control  test,  S  86.233,  vehicles 
shall  be  prepared  for  the  refueling 
emissions  measurement  as  follows: 

(1)  Vehicle  temperature  stabilization. 
Drain  the  vehicle  fuel  tank(s).  The 
vehicle,  either  manufacturer-supplied 
certification  vehicles  or  in-use  vehicles, 
shall  be  soaked  at  80'±3  T  {27°±1.7  °C) 
for  a  minimum  of  six  hours. 

(2)  Refueling  emissions  canister(s) 
loading  procedure,  (i)  Place  the  vehicle 
in  the  SHED. 

(ii)  Purge  the  SHED  of  hydrocarbon 
vapor,  turn  on  the  mixing  blower,  close 
and  seal  the  SHED  doors. 

(iii)  Measure  the  hydrocarbon  level  in 
the  SHED. 

(iv)  The  tank(s)  shall  be  filled  to  the 
nominal  tank  capacity  or  until  canister 
breakthrough  occurs  (breakthrough  is 
defined  as  a  three  fold  increase  in  the 
hydrocarbon  concentration  in  the  SHED 
in  one  minute  or  less),  whichever  occurs 
first,  with  the  specified  fuel  at  a 
temperature  no  lower  than  79  °F  (26.1 
°C)  and  no  higher  than  86  °F  (30.0  °C) 
and  at  a  fueling  rate  of  3-4  gal./min 
(11.4-15.1 1/min).  If  canister 
breakthrough  does  not  occur  during  the 
first  fueling  operation,  the  SHED  shall 
be  opened  and  draining  of  the  fuel 
tank(s)  shall  be  initiated  within  10 
minutes  of  completing  the  first  fueling 
operation.  The  tank(s)  shall  be  drained, 
the  SHED  purged  of  hydrocarbon  vapors 
and  the  doors  closed  and  resealed. 
Within  10  minutes  of  completion  of  fuel 
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tank  draining  the  second  fueling 
operation  shs  1  be  initiated.  A  second 
full  fueling  or  fueling  to  breakthrough, 
whichever  oc  ;urs  first,  as  described 
above  shall  b » performed.  If 
breakthrough  has  not  occurred,  fuel 
draining,  SHI  D  purging  and  resealing, 
and  fueling  ai  described  above,  shall  be 
repeated  unti  breakthrough  occurs. 

(v)  If  the  ve  licle  is  equipped  with  dual 
fuel  tanks  am   a  common  canister,  either 
fuel  tank  maj  be  filled  first.  If  the 
vehicle  is  eqi  ipped  with  dual  fuel  tanks 
and  canisters  dedicated  to  each  tank, 
one  canister  i  hall  be  loaded  until 
breakthrough  occurs,  the  SHED  shall  be 
opened  and  p  jrged  of  hydrocarbon 
vapors  and  ri  sealed  and  the  second 
canister  shal  be  loaded  until 
breakthrough  occurs. 

(vi)  Remov  i  the  vehicle  from  the 
SHED  withoii  t  starting  the  engine. 

(3)  Caniste.  stabilization,  (i) 
Integrated  sy  -terns.  Within  one  hour  of 
completion  o  canister  loading  to 
breakthrough  the  fuel  tank(s]  shall  be 
drained  and  :  lied  to  40  percent  of 
nominal  capa  city  determined  to  the 
nearest  one-t  snth  of  a  U.S.  gallon  (0.38 
liter]  with  the  specified  fuel  at  a 
temperature  (  f  81  °F  to  84  °F  (27.2  °C  to 
28.9  °C).  Duri  ig  this  fueling  operation, 
the  refueling  imissions  canister(s]  shall 
be  disconnec  ed.  Following  completion 
of  fueling,  the  refueling  emissions 
canister(s]  sli  ill  be  reconnected  and 
vehicle  drivii  g  to  purge  the  canister  to  a 
stabilized  loa  ding  level  shall  be  initiated 
using  either  (  \]  or  (B)  below.  If  the 
vehicle  is  eqi  ipped  with  dual  fuel  tanks 
and  refueling  emission  canister(s) 
conmion  to  b  ith  fuel  tanks,  50  percent 
±5  percent  o  '  the  canister  purge  drive 
shall  be  perf<  rmed  using  fuel  from  one 
tank,  the  fuel  supply  shall  be  changed  to 
the  second  ta  nk,  and  the  remainder  of 
the  purge  dri  e  shall  be  completed.  If  the 
vehicle  is  eqi  ipped  with  dual  fuel  tanks 
and  refueling  emissions  canister(s] 
dedicated  to  >ach  fuel  tank,  each 
canister  shal  be  separately  purged  to 
the  stabilizec  loading  level. 

(A)  Cyclic  irive  purge.  The  canister 
stabilization  :yclic  drive  purge  shall 
consist  of  a  repetitive  sequence  of  cyclic 
operations  with  each  cyclic  operation 
comprising  t  ree  UDDSs,  each  followed 
by  a  one  hoi  '  hot  soak  and  one  diurnal 
heat  build  fo  lowing  the  last  hot  soak  in 
the  cycle. 

[1]  Each  cji|clic  operation  shall  be 
performed  as  follows: 

[i]  Drive  th  s  first  UDDS;  hot  soak  the 
vehicle  for  oi  le  hour  (55  minutes  to  75 
minutes)  eith  sr  on  or  off  the 
dynamomete  ■. 

[ii]  Perforr  i  the  second  UDDS  drive 
and  the  seco  id  one  hour  hot  soak. 
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of  the  third  hot 
tank  cap  and  i 
draining.     '" 

[v]  Drain  fuel 
refueling  emissioi^ 
40  percent  of 
nearest  one-tenth 
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its  own  power.  If  the  vehicle  is  driven 
off  the  dynamometer,  minimal  power 
shall  be  used  and  total  engine  operating 
time  from  engine  start  to  engine  ofT  shall 
not  exceed  30  seconds. 

[2]  The  required  continuous  drive 
purge  mileage  shall  be  the  number  of 
miles,  demonstrated  experimentally. 
required  to  pnrge  the  refueling  enassions 
canister,  startiiig  at  the  breakthrough 
loading,  of  a  wei^t  of  stored 
hydrocarbons  equal  to  the  wei^t 
purged,  wJthtD  3  percent,  from  the 
canister  during  tbe  cyclic  drive 
procedure.  Under  the  cydic  drive 
procedure,  canister  purge  is  terminated 
at  the  end  of  §  86.232(b)(3)(i)(A)p) 
above. 

[n)  Non-integrated  systems.  Within 
one  hour  of  completion  of  canister 
loading  to  breakthrough,  the  fuel  tank(s) 
shall  be  drained  and  filled  to  95  percent 
of  nominal  tank  capacity  determined  to 
the  nearest  one-tenth  of  a  US.  gailoi 
(0.38  liter)  with  die  specified  fiiel  at  a 
temperature  of  81*F  to  84*F  (27.2'C  to 
28.9  °C).  During  this  fueling  operation, 
the  refaelmg  emissions  canister  shall  be 
disconnect^  FoUowing  completion  of 
refueling,  tbe  refuelmg  emissions 
canister  shall  be  reconnected.  Vehicle 
driving  to  purge  the  refuting  canister 
shall  be  performed  using  either  the 
chasis  dynamometer  procedure  (A)  or 
the  test  track  procedure  (B)  below.  For 
vehicles  equipped  with  dual  fuel  tanks, 
the  required  volume  of  fuel  shall  be 
driven  out  of  one  tank,  the  second  tank 
shall  be  selected  as  the  fuel  source,  and 
the  required  volume  of  fuel  shall  be 
driven  out  of  the  second  tank. 

(A)  Chassis  Dynamometer  Procedure. 
Vehicle  driving  on  a  chassis 
dynamometer  shall  consist  of  repeated 
drives  on  the  UDDS  until  85  percent  of 
fuel  tank  capacity  has  been  consumed. 
The  number  of  UDDSs  required  to 
consume  85  percent  of  tank  fuel  capacity 
(total  capacity  of  both  tanks  when  the 
vehicle  is  equipped  with  dual  fuel  tanks] 
shall  be  determined  from  the  fuel 
economy  of  vehicles  with  that  refueUng 
emission  family-refueling  emission 
control  system  combination  on  the 
UDDS  and  from  the  number  of  gallons  to 
the  nearest  0.1  gallon  (0.38  liter)  which 
constitutes  85  percent  of  tank  volume.  If 
this  fuel  consumed  point  occurs  part 
way  through  a  UDDS  cycle,  the  cycle 
shall  be  completed  in  its  entirety  (for 
vehicles  equipped  with  dual  fuel  tanks, 
fuel  switching  from  the  first  tank  to  the 
second  tank  shall  occur  at  the  10  percent 
volume  of  the  first  tank  and  only  the  last 
UDDS  on  the  second  tank  is  to  be 
completed  in  its  entirety).  During  breaks 
in  work  schedules,  between  shifts  and 
during  periods  when  no  shift  is 


scheduled,  the  en^ne  shall  be  turned  off 
and  the  vehicle  parked  on  the 
dynamometer  (the  vehicle  may  be 
parked  off  of  the  dynamometer  to 
facilitate  maintenance  or  repairs  if 
required)  if  on  the  dynamometer,  or  in 
the  soak  area  if  in  tbe  soak  area.  At  the 
start  of  the  next  work  shift  resumption 
of  canister  stabilization  shall  be 
initialed  at  the  next  step  in  the 
sequence. 

(B)  Test  Track  Procedure.  Vdiicle 
driving  on  a  test  track  shall  folknv  the 
Durabihty  Driving  Schedule  (DDS)  as 
specified  in  Appendix  IV  and  shall 
consist  of  repeated  drives  on  the  DDS 
until  85  percent  of  fuel  tank  capacity  has 
been  consumed.  If  the  distance  from  tbe 
emission  laboratory  to  the  test  track  is 
less  than  2  miles  [3Ja  km)  the  vehicle 
may  be  driven  to  the  test  track  at  a 
speed  not  to  exceed  25  mph.  If  the 
distance  is  greater  than  2  miles  (3.23  km) 
the  vehicle  shall  be  moved  to  the  test 
track  with  the  engine  off.  Tbe  number  of 
DDSs  required  to  consume  85  percent  of 
tank  capacity  (total  capacity  of  both  fuel 
tanks  when  the  vehicle  is  equtf^ped  with 
duel  fuel  tanks)  shall  be  determined 
from  the  fuel  economy  of  the  vehicle  on 
the  DDS  and  from  the  nun^>a'  of  gallons 
to  the  nearest  ai  galion  (0.38  hter) 
which  constitutes  85  percent  of  tank 
volume.  If  this  fuel  consumed  point 
occurs  partway  through  a  lap  of  the  DDS 
that  lap  of  the  DDS  shall  be  completed. 
The  vehicle  shall  be  driven  at  a  speed 
not  exceeding  25  mph  from  the  test  track 
to  the  laboratory  provided  the  distance 
from  the  test  track  to  the  laboratory 
does  not  exceed  2  miles  (3.23  km).  If  the 
distance  from  the  test  track  to  the 
emissions  laboratory  is  greater  than  2 
miles  (3.23  km)  the  vehicle  shall  be 
moved  from  the  test  track  with  the 
engine  off.  For  vehicles  equipped  with 
dual  fuel  tanks,  fuel  supply  switching 
from  the  first  tank  to  the  second  tank 
shall  occur  at  the  10  percent  volume  of 
the  first  tank.  During  breaks  in  work 
schedules,  between  shifts  and  during 
periods  when  no  shift  is  schediiled,  die 
engine  shall  be  turned  off  and  the 
vehicle  either  parked  on  the  test  track  or 
moved  to  a  storage  facility  with  the 
engine  off.  If  the  vehicle  is  moved  fiom 
tbe  test  track,  it  shall  be  returned  to  the 
track  with  die  engine  off  Tihen  mileage 
accumulation  is  to  be  resumed. 

[4)  Vehicle  cool  down.  Within  10 
minutes  of  completion  of  refueling 
emissions  canister  stabdization 
(§  86.232(b)(3)),  die  refiteliag  emissions 
canister(s)  shall  be  disconnected. 
Within  GO  minutes  of  corapletioa  of 
refueling  emissions  canistier 
stabilization  (§  86.232(b)(3)  die  vehicle 
tank  shall  be  drained,  the  fuel  tank(s) 


fueled  to  10  percent  of  nominal  tank 
capacity  determined  to  the  nearest  one- 
tenth  of  a  U.S.  gallon  (0.38  Uter)  with  die 
^>ecified  fuel  at  a  ten^ierature  of  81  °F  to 
84T  (27.2''C  to  2«.9''C)  and  die  vehicle 
parked  (without  startiae  the  engine)  and 
soaked  at  80±3°F  (27±1.7'C)  for  a 
minimum  of  6  hours  and  a  maximum  of 
24  hours. 

§  tCZSa    Rcfuelng  amissions 
mossursmsnt. 

(a)  Collect  a  sample  of  fuel  from  the 
fuel  delivery  system  and  measure  the 
RVP  of  the  sample.  The  RVP  must  be 
within  the  required  specification 

(§  86.113). 

(b)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test 

Note. — If  at  any  time  the  hydrocaii>on 
concentration  exceeds  15.000  ppm  C  the 
enclosure  should  be  immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammability  limit. 

(c)  The  FID  hydrocarbon  analyzer, 
and  additional  analyzer,  if  needed,  shall 
be  zeroed  and  spanned  immecfiately 
prior  to  the  test. 

(d)  If  not  already  on,  the  enclosure 
mixing  fan  and  the  spilled  fud  mixing 
blower  shall  be  turned  on  at  this  time. 

(e)  The  refueling  emission 
measurement  portion  of  the  refueling 
control  test  shall  be  performed  as 
follows: 

(1)  The  line  from  the  fuel  tankfs)  to  the 
refueling  emissions  canister  shall  be 
connected. 

(2)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
enclosure.  The  test  vehicle  windows  and 
luggage  compartment  shall  be  opened. 

(3)  An  electrical  ground  8hal>be 
attached  to  the  vehicle.  The  enclosure 
door  shall  be  closed  and  sealed.  The  FID 
trace  shall  be  allowed  to  stabilize 

(4)  The  dispensed  fuel  temperature 
recording  system  shall  be  started. 

(5)  The  initial  reading  of  the 
evaporative  enclosure  FID  analyzer 
shall  be  taken. 

(6)  Within  one  minute  of  obtaining  the 
initial  FID  reading,  the  fuel  nozzle  shall 
be  inserted  into  the  filler  neck  of  the  test 
vehicle  and  the  refueling  operation  shall 
be  started.  The  fuel  shall  be  dispensed 
at  a  temperature  no  lower  than  81*F 
(27.2'C)  and  no  higher  dian  84T  (28.9*C) 
and  at  a  dispensing  rate  of  9.6±G.3 
gallons /minute  (37.1  ±1.1  l/min).  The 
Administrator  may,  at  his  discretion, 
specify  a  lower  dispensing  rate  for 
vehicles  which  may  exhibit  reduced 
control  at  lower  dispensing  rates.  The 
fuel  flow  shall  continue  until  the 
refueling  nozzle  automatic  shut-off  is 
activated.  The  amount  of  fuel  dispensed 


31252 


Federal  Register  /  Vol.  52,  No.  160  / 


UM 


Wednesday,  August  19.  1987  /  Proposed  Rules 


must  be  at  least  85  percent  of  fuel  tank 
volume,  determined  to  the  nearest  one- 
tenth  of  a  U.S.  gallon  (0.38  liter).  If 
automatic  nozzle  shut-off  occurs  prior  to 
this  point,  the  nozzle  shall  be 
reactivated  within  15  seconds  and  fuel 
dispensing  continued  as  needed. 

(7)  The  flnal  reading  of  the 
evaporative  enclosure  FID  analyzer 
shall  be  taken  60±5  seconds  following 
the  shut-off  of  fuel  flow.  The  elapsed 
time,  in  minutes,  between  the  initial  and 
final  FID  readings  shall  be  recorded. 

(8)  For  vehicles  equipped  with  more 
than  one  fuel  tank,  the  procedures 
described  in  paragraphs  (a)  through 
(d](7]  above  shall  be  performed  for  each 
fuel  tank. 

§§86.234-86^41    [Reserved] 

§86.242    Reconto  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  niunber. 

(b)  System  or  device  tested  (brief 
description). 

(c)  Date  and  time  of  day. 

(d)  Instrument  operated. 

(e)  Operator. 

(f)  Vehicle:  ID  number,  manufacturer, 
model  year,  engine  family,  refueling 
emission  family,  refueling  emission 
control  system,  refueling  emission 
canister  continuous  drive  purge  miles  for 
integrated  systems  and  description  of 
how  mileage  is  determined,  refueling 
emissions  canister  continuous  drive 
purge  miles  for  non-integrated  systems, 
fuel  system  (including  number  of 
carburetors,  number  of  carburetor 
barrels,  fuel  injection  type,  and  fuel 
tank(s)  capacity  and  location),  basic 
engine  description  (including 
displacement,  number  of  cylinders, 
turbocharger  (if  used),  and  catalyst 
usage),  engine  code,  odometer  reading. 

(g)  All  pertinent  instrument 
information  including  nozzle  and  fuel 
delivery  system  description.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  advance 
approval  of  the  Administrator,  provided 
test  cell  calibration  records  show  the 
pertinent  instrument  information. 

(h)  Recorder  charts:  Identify  zero, 
span,  and  sample  traces 

(i)  Enclosure  barometric  pressure  and 
ambient  temperature. 

Note. — ^A  central  laboratory  barometer 
may  be  used,  provided  that  individual  test 
cell  barometric  pressures  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(j)  Temperatures:  Soak  area; 
dispensed  fuel,  initial  and  final, 
(k)  Fuel  dispensing  rate(s). 
(1)  Dispensed  fuel  volume. 


(m)  All 
necessary  for 
in  §  86.243. 


additional  information 

t|e  calculations  speciHed 


mass  emissioni 
from  initial  ant 


§86.243    CatouhUons. 

(a)  The  calcu  ation  of  the  net 
hydrocarbon  m  3ss  change  in  the 
enclosure  is  usi  d  to  determine  refueling 

The  mass  is  calculated 
final  hydrocarbon 
concentrations  in  ppm  carbon,  initial 
and  final  enclo  lure  ambient 
temperatures,  i  litial  and  final 
barometric  pre  sures,  and  net  enclosure 
volume  using  t  e  evaporative  emissions 
equation  of  §  8  ).143-78  or  §  86.1243  as 
applicable,  wit  i  the  hydrogen-carbon 
ratio  equal  to  t  lat  of  diurnal  emissions. 
For  vehicles  w|th  multiple  tanks,  the 

tank  shall  be  calculated 
and  then  sumnied  to  determine  overall 
refueling  emiss  ons. 

(b)  The  Tmal  results  for  comparison 
with  the  refuel  ng  control  emission 

)e  computed  by  dividing 
ng  mass  emissions  by  the 

total  gallons  o:  fuel  dispensed  in  the 

refueling  test. 

(c)  The  resulls  of  all  emission  tests 
shall  be  roundfd,  in  accordance  with 

to  the  number  of  decimal 
places  contain  id  in  the  applicable 
emission  stam  ird  expressed  to  one 
additional  sign  Hcant  Hgure. 
25.  Section  8  >.602  of  Subpart  G  is 

amended  by  revising 
paragraphs  [h%3]  and  (b)(4]  to  read  as 
follows: 


standard  shall 
the  total  refuel 


§  86.602    Defin  tons. 


(b)  •  *  ' 

(2)  *  *  • 

(3)  "Configuration' 
in  paragraphs 
section. 


(i)  "i 
exhaust-i 
subclassificatibn 
combination 
inertia  weight 
and  gear  ratio 
parameters  w 
the  Administrator 


refueling  emission 
subclassificatian 
family  on  the 
system  and  ot|ier 
be  designa 
(4)  "Test 
collection  of 
configuration 
from  the  popifation 
configuration 
exhaust 


emisi  [on 
emission  testi  ig. 


"  may  be  defined  as 
b](3)  (i)  and/or  (ii)  of  this 


Configui  ation"  when  used  for  LDV 
emission  testing,  means  a 

of  an  engine-system 
the  basis  of  engine  code, 
:lass,  transmission  type 
axle  ratio,  and  other 
ich  may  be  designated  by 


10  \ 


(ii)  "Configii  ration"  when  used  for 


testing,  means  a 
of  a  refueling  emission 
lasis  of  refueling  control 
parameters  which  may 
the  Administrator, 
e"  means  the 
\4ehicles  of  the  same 
vhich  have  been  drawn 
of  vehicles  of  that 
ind  which  will  receive 
and/or  refueling 


ited  by 
Sa  npl 


26.  Section  86.603 
proposed  to  be 
paragraph  (d)  to 


of  Subpart  G  is 
amefided  by  revising 
as  follows: 


resd 


§  86.603    Test  order  . 


(d)  A  manufacturer 
preferred  assembly 
various  engine  fam 
families  produced 
for  selection  of  veh  cles 
test  order.  This  shall 
by  submitting  a  list 
with  the  associatedirefueling 
and  the  correspond  ng 
from  which  the  mai  ufacturer 
have  vehicles  selected, 
Administrator.  In 
manufacturer's  preferred 
issuance  of  a  test  o 
configuration  of  a 
family  and/or  refudling 
considered,  the  list  must 
prior  to  issuance  of 
Notwithstanding 
manufacturer  has 
list,  the  Ac|ministralor 
making  the  determi  lation 
exists  indicating  nc  ncompl 
than  the  manufacti  rer' 
order  testing  at  sue  i 
vehicles  of  the  cori  iguration 
the  test  order  are 


may  indicate 
plants  for  the 
i  ies  and  refueling 
I  y  the  manufacturer 
in  response  to  a 
be  accomplished 
of  engine  families 
families, 
assembly  plants 
desires  to 
to  the 
that  a 
location  for 
der  for  a 
{^rticular  engine 
family  be 
be  submitted 
the  test  order, 
fact  that  a 
siibmitted  the  above 


ths 


may,  upon 

that  evidence 
iance  at  other 
's  preferred  plant, 
other  plant  where 
specified  in 
assembled. 


27.  Section  86.60! 
proposed  to  be 
paragraphs  (a)(l)(i 
read  as  follows: 


§  86.605    Maintenan  :e  of  records; 
submittal  of  information. 

'  (a)  *  *  * 

(!)••• 

(i)  *  •  * 

(E)  Refueling 
SHED)  (For  gasoli 

[1]  Total  interna 

[2]  Capacity  of 

(3)  Location  of 

[4]  Enclosure 
ambient  temperati  re 

(5)  Soak  area 
.  (F)  Fuel  Dispens ! 
gasoline  vehicles 

(7)  Maximum  di 

(2)  Manufacture! 
nozzle. 

[3]  Dispensed 

[4]  Actual  fuel  d 


fuil 


28.  Section  86. 
proposed  to  be 
follows: 


§86.608    Test 

(a)  The  prescribed 
contained  in  Subp  irts 
86.  For  purposes  o 


of  Subpart  G  is 
amended  by  adding 
(E)  and  (a)(l)(i)(F)  to 


Enclosure  (Refueling 
line  vehicles  only). 

volume, 
nlixing  blower, 
n  fueling  access  ports, 
bafometric  pressure  and 

teifiperature  records, 
r  for  Refueling  (For 
(illy), 
pensing  rate, 
and  model  of  fuel 


temperature, 
spensing  rate(s). 


6Gb  of  Subpart  G  is 
rev  ised  to  read  as 


proG  idures. 


test  procedures  are 
B  and  C  of  Part 
Selective 
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Enforcement  Audit  testing,  the 
manufacturer  shall  not  perform  any  of 
the  test  procedures  in  Subpart  B  of  this 
part  relating  to  evaporative  emission 
testing  except  as  specified  in  paragraph 
(a)(3)  of  this  section. 

(1)  Vehicle  Exhaust  Emission  tests,  as 
defined  in  Subpart  B  of  this  part  and 

§  86.608(a)(3).  shall  be  performed  for  a 
specific  test  order  only  if  the 
configuration  selected  was  based  upon 
the  parameters  outlined  in 
§  86.602(b)(3)(i).  Vehicle  Refueling 
Emission  Tests,  as  defined  in  Subpart  C 
of  this  part  and  §  86.608(a)(4),  shall  be 
performed  only  if  the  conHguration 
selected  was  based  upon  the  parameters 
outlined  in  §  86.602(b)(3)(ii). 

(2)  The  Administrator  may,  on  the 
basis  of  written  application  by  a 
manufacturer,  prescribe  test  procedures 
other  than  those  in  Subpart  B  or  Subpart 
C  of  this  part  for  any  motor  vehicle 
which  he  determines  is  not  susceptible 
to  satisfactory  testing  using  the 
procedures  in  Subpart  B  or  Subpart  C, 
respectively,  of  this  part. 

(3)  The  following  exceptions  to  the 
test  procedures  in  Subpart  B  of  this  part 
are  applicable  to  Selective  Enforcement 
Audit  testing: 

(i)  The  manufacturer  may  use  test  fuel 
meeting  the  specifications  of  paragraph 
(a)(1)  or  (b)(2)  of  §  86.113-62  for  mileage 
accumulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  with 
advance  approval  of  the  Administrator. 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  mid-volume  of  the 
fuel  tank,  as  specified  in  paragraph 
§  86.131(a).  and  may  drain  the  test  fuel 
from  other  than  the  lowest  point  of  the 
tank,  as  specified  in  paragraph 
§  86.131(b),  with  the  advance  approval 
of  the  Administrator. 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  SEA  test 
vehicles  other  than  the  preconditioning 
specified  in  §  86.132  only  if  the 
additional  preconditioning  had  been 
performed  on  certification  test  vehicles 
of  the  same  configuration. 

(iv)  The  manufacturer  shall  perform 
the  heat  build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  paragraph  §  86.133(a).  All 
references  in  §  86.133  to  an  evaporative 
emission  enclosure  (SHED)  and 
analyzing  for  HC  during  the  heat  build 
can  be  ignored. 

(v)  The  manufacturer  may  substitute 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  specified  in  paragraph 
§  86.135(e):  Provided.  That  the  slave 
tires  are  the  same  size. 


(vi)  The  cold  start  exhaust  emission 
test  described  in  §  86.137  shall  follow 
the  heat  build  procedure  described  in 
§  86.133  by  not  more  than  one  hour. 

(vii)  In  performing  exhaust  sample 
analysis  under  §  86.140: 

(A)  When  testing  diesel  vehicles,  the 
manufacturer  shall  allow  a  minimum  of 
20  minutes  warm-up  for  the  HC 
analyzer,  and  a  minimum  of  2  hours 
warm-up  for  the  CO,  CO2  and  NO, 
analyzers.  (Power  is  normally  left  on 
infrared  and  chemiluminescent 
analyzers.  When  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high 
voltage  supply  to  the  chemiluminescent 
analyzers  is  placed  in  the  standby 
position.) 

(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  from 
condensing  in  the  sample  collection 
bags. 

(viii)  The  manufacturer  need  not 
comply  with  §  86.142.  since  the  records 
required  therein  are  provided  under 
other  provisions  of  Subpart  G  of  this 
part. 

(ix)  In  addition  to  the  requirements  of 
Subpart  B  of  this  part,  the  manufacturer 
shall  prepare  gasoline-fueled  vehicles  as 
follows  prior  to  exhaust  emission 
testing: 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  insure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5±0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source.  Following 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  inches  of 
water  in  5  minutes.  If  required,  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  paragraph 

§  86.608(d)  and  report  this  action  in 
accordance  with  paragraph  §  86.609(d). 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  emission  control  system. 

(C)  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  or 
refueling  emission  control  systems  by 
component  addition,  deletion,  or 
substitution,  except  to  comply  with 
paragraph  (a)(2)(ii)  of  this  section  if 
approved  in  advance  by  the 
Administrator. 

(4)  The  following  exceptions  to  the 
test  procedures  in  Subpart  C  of  this  part 
are  applicable  to  Selective  Enforcement 
Audit  Testing: 

(i)  The  manufacturer  may  use  test  fuel 
meeting  the  specification  of  paragraph 
(a)(1)  or  (b)(2)  of  86.113-82  for  mileage 
accumulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 


those  specified  in  this  section  only  with 
advance  approval  of  the  Administrator. 

(ii)  The  manufacturer  may  substitute 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  speciHed  in  paragraph 
86.135-82(e).  Provided,  that  the  slave 
tires  are  the  same  size. 

(iii)  The  manufacturer  need  not 
comply  with  §  86.242  since  the  records 
required  therein  are  provided  under 
other  provisions  of  Subpart  G  of  this 
part. 

(iv)  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  or  refueling  emission 
control  system  by  component  addition, 
deletion,  or  substitution,  except  to 
comply  with  §  86.231. 

(v)  Any  vapor  storage  device  which 
adsorbs  hydrocarbon  vapors  generated 
during  refueling  and  subsequently 
releases  them  to  the  engine  induction 
system  during  vehicle  operation  shall  be 
subjected  to  either  a  minimum  of  30 
load-purge  cycles  using  the  following 
procedure  or  4,000  miles  of  vehicle 
service  accumulation  prior  to  the  start  of 
the  refueling  emission  test  procedure. 
Prior  to  performing  the  laboratory 
procedure  the  canister  shall  be  fully 
purged  and  the  canister  weight  shall  be 
recorded.  Perform  the  following 
sequence  a  minimum  of  30  repetitions 
for  each  canister 

(A)  Flow  gasoline  vapors  into  the 
canister  at  a  rate  not  to  exceed  0.5 
SCFM  until  at  least  10  percent  of  the 
input  hydrocarbon  mass  passes  through 
the  canister; 

(B)  Purge  the  canister  with  air  at  a 
maximum  rate  of  1.0  SCFM  until 
approximately  60  percent  of  the  total 
hydrocarbon  mass  retained  by  the 
canister  is  removed  (i.e.  60%  of  the 
difference  between  the  fully  loaded 
canister  weight  and  the  initial,  fully 
purged  canister  weight); 

(C)  Record  the  vapor  flow-rate,  the 
method  used  to  generate  the  vapors,  the 
air  flow-rate,  the  initial  canister  weight, 
and  the  canister  weights  after  each 
loading  cycle. 

(b)(1)  liie  manufacturer  shall  not 
adjust,  repair,  prepare  or  modify  the 
vehicles  selected  for  testing  and  shall 
not  perform  any  emission  tests  on 
vehicles  selected  for  testing  pursuant  to 
the  test  order  unless  that  adjustment, 
repair,  preparation,  modification,  and/or 
tests  are  documented  in  the 
manufacturer's  vehicle  assembly  and 
inspection  procedures  and  are  actually 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1981  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
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adjusted  any  engine  or  vehicle 
parameter  which  the  Administrator  has 
determined  to  be  subject  to  adjustment 
for  new  vehicle  compliance  testing  (e.g., 
for  certiHcation  or  Selective 
Enforcement  Audit  testing)  in 
accordance  with  §  86.085-22(c)(l],  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.085-22(e)(3}(ii). 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to  a 
setting  which  causes  a  lower  engine  idle 
speed  than  will  be  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  when  it 
has  accumulated  4,000  miles,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(c)  Prior  to  performing  exhaust 
emission  testing  and/or  refueling 
emission  testing  on  an  SEA  test  vehicle, 
the  manufacturer  may  accumulate  on 
each  vehicle  a  number  of  miles  equal  to 
the  greater  of  4,000  miles,  or  the  number 
of  miles  the  manufacturer  accumulated 
during  certification  on  the  emission-data 
vehicle  corresponding  to  the 
configuration  speciHed  in  the  test  order. 

(d)  The  manufactiu'er  shall  not 
perform  any  maintenance  on  test 
vehicles  after  selection  for  testing  nor 
shall  the  Administrator  allow  deletion  of 
any  test  vehicle  from  the  test  sequence, 
unless  requested  by  the  manufacturer 
and  approved  by  the  Administrator 
before  any  test  vehicle  maintenance  or 
deletion. 

(e)  The  manufacturer  will  be  allowed 
24  hours  to  ship  test  vehicles  from  the 
assembly  plant  or  storage  facility  to  the 
test  facility  if  the  test  facility  is  not 
located  at  the  plant  or  storage  facility  or 
in  close  proximitv  to  the  plant  or  storage 
facility:  Except,  That  the  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification. 

(f)  If  a  vehicle  cannot  complete  the 
mileage  accumulation  or  emission  tests 
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lules 


because  of  veh  :le  malfunction,  the 
manufacturer  niay  request  the 
Administrator  I )  authorize  the  repair  of 
that  vehicle  or  ts  deletion  from  the  test 


sequence, 

(g)  Whenevei 
conducts  testin 
issued  under 
manufacturer 
Adminstrator 
receipt  of  the 
facility  will  be 
test  order  and 
test  cells  at  tha 
are  available  al 
manufacturer 
testing  capabil: 
Administrator, 

(i)  If  the 
performing 
pursuant  to  the 
manufacturer 


the  manufacturer 
pursuant  to  a  test  order 
th  s  subpart,  the 
s  lall  notify  the 
w  ithin  one  working  day  of 
tc  st  order,  which  test 

ised  to  comply  with  the 
t  le  number  of  available 
facility.  If  no  test  cells 
the  desired  facility,  the 
idust  provide  alternate 
i  y  satisfactory  to  the 

mam  ifacturer  is  not 
;  refu  al: 


fa  nli 


emission  testin 
vehicles  per  24 
voided  tests  foi 
at  his  testing 
(ii)  When  a 
performing 
pursuant  to  a 
integrated 
systems,  the 
available  test 

(A)  Perform  i 
exhaust 
period,  includii^ 

(B)  Perform 
refueling  emission 
period,  includii  g 

(C)  Perform  ^ 
and  exhaust 
minimum  of 
24  hour  period, 

(iii)  When  a 
performing  refifeling 
pursuant  to  a 


mg  emission  tests 
test  order,  the 
stall  complete  exhaust 
on  a  minimum  of  four 
lour  period  including 
each  available  test  cell 

ity- 

n  anufacturer  is 
refilling  emissions  tests 

order  on  vehicles  with 
refueling  emission  control 
mi  nufacturer  shall  for  each 


:  emissi  tn 


non-m 

control  8ystem4 

for  each  available 

(A)  Perform 
exhaust 
period,  includi4g 

(B)  Perform  s 
refueling  emisa  on 
period,  includi4g 

(iv)The 
longer  period 
manufacturer 
satisfactory 

(h)The 
test  vehicle 
mileage 
testing  in  such 
that  the  audit 
expeditious 

(i)The 
test  vehicle  a 
been  reached 
paragraph  (d) 
first  test  on 


ift  !r  i 
ill 
(f 
leai  h 


c^ll: 
minimum  of  four 
n  tests  per  24  hour 
voided  tests,  or 
minimum  of  four 
tests  per  24  hour 
voided  tests,  or 
combination  of  refueling 

tests  so  that  a 
tests  are  performed  per 
including  voided  tests, 
lanufacturer  is 

emissions  test 
order  on  vehicles  with 


en  ission 
;  foi  r 


t(St 


tegrated  f  efueling  emission 

the  manufacturer  shall 

test  cell: 
minimum  of  four 
tests  per  24  hour 
voided  tests,  or 
minimum  of  one 
test  per  24  hour 
void  tests. 

may  approve  a 
b  ised  upon  a  request  by  a 
a  [xompanied  by 
jw  tification. 
manufacturer  shall  perform 
,  preparation, 
accum  ilation,  shipping,  and 
)  manner  as  to  assure 
performed  in  an 


Adn  inistrator  i 


11 


m«  nner. 


maniCacturer  may  retest  any 
a  fail  decision  has 
accordance  with 
§  86.610  based  on  the 
vehicle;  except,  that 


n  ay  1 


tie 


the  Administrator 
at  other  times  durin  | 
upon  a  request  by 
accompanied  by  a 
justification.  The 
each  vehicle  a  total 
manufacturer  shall 
same  number  of  tim^s 
manufacturer  may 
additional  mileage 
before  conducting  r^tests 
provisions  of  paragi  aph 
section. 


approve  retesting 
the  audit  based 
manufacturer 
satisfactory 
mi  nufacturer  may  test 
of  three  times.  The 
est  each  vehicle  the 
The 
Accumulate 
test  vehicles 
,  subject  to  the 
(c)  of  this 


( n  I 


:29.  Section  86.609|of 
proposed  to  be  revised 
follows: 


§86.609    Calculation 
results. 


and  reporting  of  test 


agra  )h 
teit 


t) 


(a)  Initial  test  resi  ilts 
following  the  Feder  il 
the  refueling  emissipn 
specified  in  para; 
Round  the  initial 
accordance  with  A3TM 
number  of  places  to 
decimal  point  indici  ited 
the  appropriate  emission 
family  particulate 
defined  in  Part  86, 
figures. 

(b)  Final  test  resiits 
vehicle  shall  be  calculated 
the  initial  test  resul 
§  86.609(a)  above  fc  r 
dividing  by  the  nun  ber 
conducted  on  the  v4hicle 
in  accordance  with 
same  number  of  decimal 
right  of  the  decimal 
test  results. 


are  calculated 
Test  Procedure  or 
test  procedure 
(a)  of  §  86.608. 
results  in 

E29-67  to  the 

the  right  of  the 

by  expressing 

standard  or 

emission  limits,  as 

three  signiHcant 


(c)  The  final  detekorated 
emission  test  result  i 
vehicle  shall  be  cal  lulated 
multiplying  the  fina 
appropriate  deterio 
from  the  certification 
engine  family  and  r  lodel 
the  selected  configi  rat 
rounding  in  accords 
E29-67  to  two  sign! 
purpose  of  this  pan  graph 
emission  deteriorat 
computed  during  th  > 
process  is  less  than 
deterioration  factor 


(d)  The  final  detek-iorated 
emission  test  result  i 
vehicle  shall  be  calculated 
final  test  results  to 
factor  derived  from 
process  for  the  refu  ;ling 
model  year  to  whi 
cpnfiguration  belongs 
accordance  with  A(TM 
significant  figures 
this  paragraph,  if  a 
is  computed  during 


Subpart  G  is 
to  read  as 


for  each  test 
by  summing 
s  derived  in 
each  test  vehicle, 
of  tests 
and  rounding 
ASTM  E29-67,  to  the 

places  to  the 
point  as  the  initial 


exhaust 
for  each  test 

by 
test  results  by  the 
ation  factor  derived 
process  for  the 

year  to  which 
ion  belongs  and 
nee  with  ASTM 
icant  figures.  For  the 
,  if  an  exhaust 
on  factor  as 
certification 
one,  that 
shall  be  one. 


refueling 
for  each  test 

by  adding  the 
he  deterioration 
the  certification 
family  and 
the  selected 
and  rounded  in 
E29-67  to  two 
^or  the  purpose  of 
deterioration  factor 
the  certification 
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process  is  less  than  zero  than  that 
deterioration  factor  shall  be  zero. 

(e)  Within  five  working  days  after 
completion  of  testing  of  all  vehicles 
pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  emission  test  facilities 
which  were  utilized  to  conduct  testing 
reported  pursuant  to  this  section: 

(2)  The  applicable  standards  against 
which  the  vehicles  were  tested; 

(3)  Deterioration  factor(s)  for  the 
selected  configuration: 

(4)  A  description  of  the  vehicle 
selection  method  used; 

(5)  For  each  test  conducted, 

(i)  Test  vehicle  description  including: 

(A)  Configuration  and  engine  family 
identification. 

(B)  Year.  make,  build  date,  and  model 
of  vehicle. 

(C)  Vehicle  Identification  Number. 

(D)  Miles  accumulated  on  vehicle, 
(ii)  L,ocation  where  mileage 

accumulation  was  conducted  and 
description  of  accumulation  schedule. 

(iii)  Test  number,  date,  initial  test 
results,  final  results  and  final 
deteriorated  test  results  for  all  valid  and 
invalid  emission  tests,  and  the  reason 
for  invalidation. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance  and/or  testing  which  was 
performed  on  the  test  vehicle  and 
evaporative  and  refueling  emissions 
control  canisters  and  (A)  has  not  been 
reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  (B)  will 
not  be  performed  on  all  other  production 
vehicles. 

(v)  Carbon  dioxide  emission  values 
for  all  valid  and  invalid  exhaust 
emission  tests: 

(vi)  Where  a  vehicle  was  deleted  from 
the  test  sequence  by  authorization  of  the 
Administrator,  the  reason  for  the 
deletion;  and 

(vii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
motor  vehicles  being  manufactured  by 
the  manufacturer  do  in  fact  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued. 

(6)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to 
sections  206  and  208  of  the  Clean  Air  Act. 
This  Selective  Enforcement  Audit  was 
conducted  in  complete  conformance  with  ail 
applicable  regulations  under  40  CFR  Part  86 
et  seq.  and  the  conditions  of  the  test  order. 
No  emission  related  change(8)  to  production 
processes  or  quality  control  procedures  for 


the  vehicle  configuration  tested  have  been 
made  between  receipt  of  this  test  order  and 
conclusion  of  the  audit.  All  data  and 
information  reported  herein  is.  to  the  best  of 

(Company  Name) 

Knowledge,  true  and  accurate  I  am  aware  of 
the  penalties  associated  with  violation  of  the 
Clean  Air  Act  and  the  regulations  thereunder. 

(Authorized  Company  Representative) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2000-0064.) 

30.  Section  86.610  of  Subpart  G  is 
proposed  to  be  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§86.610    Compliance  witli  acceptable 
quality  level  and  passing  and  failing  criteria 
for  Selective  Enforcement  Audits. 

♦        *        *        ♦        • 

(b)  A  failed  vehicle  is  one  whose  final 
deteriorated  test  results  pursuant  to 
paragraph  (c)  or  (d)  of  §  86.609.  for  one 
or  more  of  the  applicable  pollutants 
exceed  the  applicable  emission 
standard. 
***** 

31.  A  new  §  86.1002-XX  is  proposed  to 
be  added  to  Subpart  K.  to  read  as 
follows: 

§  86.1002-XX    Definitions. 

(a)  The  definitions  of  this  section 
apply  to  this  subpart. 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act. 

"Acceptable  Quality  Level"  (AQL) 
means  the  maximum  percentage  of 
failing  engines  or  vehicles,  that  for 
purposes  of  sampling  inspection,  can  be 
considered  satisfactory  as  a  process 
average. 

"Compliance  Level"  means  an 
emission  level  determined  during  a 
Production  Compliance  Audit  pursuant 
to  Subpart  L  of  this  part. 

"Configuration"  means  a 
subclassification,  if  any.  of  a  heavy-duty 
engine  family  for  which  a  separate 
projected  sales  figure  is  listed  in  the 
manufacturer's  Application  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  calibration  and  other 
parameters  which  may  be  designated  by 
the  Administrator,  or  for  light-duty 
trucks  a  subclassification  of  a  light-duty 
truck  engine  family/emission  control 
system  combination  on  the  basis  of 
engine  code,  inertia  weight  class, 
transmission  type  and  gear  ratios,  axle 
ratio,  and  other  parameters  which  may 
be  designated  by  the  Administrator 
and/or  a  subclassification  of  a  light-duty 
truck  refueling  emission  family/emission 
control  system. 


"Compliance  Level"  means  an 
emission  level  determined  during  a 
Production  Compliance  Audit  pursuant 
to  Subpart  L  of  this  part. 

"Test  Sample"  means  the  collection  of 
vehicles  or  engines  of  the  same 
configuration  which  have  been  drawn 
from  the  population  of  engines  or 
vehicles  of  that  configuration  and  which 
will  receive  emission  testing. 

"Inspection  Criteria"  means  the  pass 
and  fall  numbers  associated  with  a 
particular  sampling  plan. 

"Test  Engine"  means  an  engine  in  a 
test  sample. 

"Test  Vehicle"  means  a  vehicle  in  a 
test  sample. 

32.  A  new  §  86.1003-XX  is  proposed  to 
be  added  to  Subpart  K.  to  read  as 
follows: 

§  86.1003-XX    Test  orders. 

(a)  The  Administrator  shall  require 
any  testing  under  this  subpart  by  means 
of  a  test  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation  or  his  designee.  The  test  order 
will  be  delivered  in  person  by  an  EPA 
Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  return  receipt  requested,  to  the 
manufacturer's  representative  who  signs 
the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable 
section  of  Subpart  A  of  this  part.  Upon 
receipt  of  a  test  order,  the  manufacturer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  in  the  tost 
order. 

(c)(1)  The  test  order  will  specify  the 
engine  or  vehicle  configuration  selected 
for  testing,  the  manufacturer's  vehicle  or 
engine  assembly  plant  or  associated 
storage  facility  from  which  the  engines 
or  vehicles  must  be  selected,  the  time 
and  location  at  which  engines  or 
vehicles  must  be  selected,  and  the 
procedure  by  which  engines  or  vehicles 
of  the  specified  configuration  must  be 
selected. 

(2)  The  test  order  may  include 
alternative  configurations  to  be  selected 
for  testing  in  the  event  that  engines  or 
vehicles  of  the  specified  configuration 
are  not  available  for  testing  because 
those  engines  or  vehicles  are  not  being 
manufactured  during  the  specified  time, 
or  not  being  stored  at  the  specified 
assembly  plant  or  associated  storage 
facilities. 

(3)  If  the  specified  configuration  is  not 
being  manufactured  at  a  rate  of  at  least 
four  vehicles  per  day,  in  the  case  of 
light-duty  truck  manufacturers,  two 
engines  per  day,  in  the  case  of  heavy- 
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duty  engine  manufacturers  specifled  in 
paragraph  (g](l]  of  S  66.1008-XX.  or  one 
engine  per  day,  in  the  case  of  heavy- 
duty  engine  manufacturers  speciHed  in 
paragraph  (g)(2)  of  §  88.1008-XX.  over 
the  expected  duration  of  the  audit,  the 
Assistant  Administrator  or  his 
designated  representative  may  select 
engines  or  vehicles  of  the  alternate 
configuration  for  testing. 

(4)  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and,  if  applicable, 
refueling  emission  families  and  the 
corresponding  assembly  plants  or 
associated  storage  facilities  from  which 
the  manufacturer  prefers  to  have 
engines  or  vehicles  selected  for  testing 
in  response  to  a  test  order.  In  order  that 
a  manufacturer's  preferred  location  be 
considered  for  inclusion  in  a  test  order 
for  a  configuration  of  a  particular  engine 
family,  or  refueling  emission  family,  the 
list  must  be  submitted  prior  to  issuance 
of  the  test  order.  Notwithstanding  the 
fact  that  a  manufacturer  has  submitted 
the  above  list,  the  Administrator  may 
order  selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(f)(1)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manufacturer  more  Selective 
Enforcement  Auditing  (SEA)  test  orders 
than  an  annual  limit  determined  by  the 
following: 

(i)  For  manufacturers  of  heavy-duty 
engines,  either  gasoline-fueled  or  diesel, 
the  number  determined  by  dividing  the 
projected  heavy-duty  engine  sales 
bound  for  the  United  States  market  for 
that  year,  as  made  by  the  manufacturer 
in  its  Application  for  Certification,  by 
30.000  and  rounding  to  the  nearest 
whole  number,  unless  the  projected 
sales  are  less  than  15.000.  in  which  case 
the  number  is  one; 

(ii)  For  manufacturers  of  gasoline- 
fueled  or  diesel  light-duty  trucks,  the 
number  determined  by  dividing  the 
projected  light-duty  truck  sales  bound 
for  the  United  States  market  for  that 
model  year,  as  made  by  the 
manufacturer  in  its  report  submitted 
under  paragraph  (a)(2)  of  §  600.207-80  of 
the  Automobile  Fuel  Economy 
Regulations,  by  300.000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  than  150,000.  in 
which  case  the  number  is  one. 

(iii)  If  a  manufacturer  submits  to  EPA 
in  writing  prior  to  or  during  the  model 
year  a  reliable  sales  projection  update, 


thj 


that  update  wil 
recalculating 
limit  of  SEA  tes 

(2)  Any  SEA 
configuration  fi 
§  86.1010-84  or 
completed  will 
the  annual  limi 

(3)  When  the 
met,  the 
additional  test 
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indicating  no 
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statement  as 


be  used  for 

manufacturer's  annual 

orders. 
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may  issue 
rders  for  those 
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issuance. 

33.  A  new  § 
be  added  to  Su 
follows: 


t  5.1005-XX  is  proposed  to 
part  K,  to  read  as 


specified  in  §  § 
86.884-8,  and  81 
(iii)  If  testing 


§  86.1005-XX    Hhintenance  of  records; 
submittal  of  info  mation. 

(a)  The  manu  acturer  of  any  new 
1  ar  diesel  heavy-duty 
engine  or  light-(  uty  truck  subject  to  any 
of  the  provisior  i  of  this  subpart  shall 
establish,  main  ain,  and  retain  the 
following  adeqi  ately  organized  and 
indexed  record  : 

(1)  General  r<  cords.  A  description  of 
all  equipment  u  sed  to  test  engines  or 
vehicles  in  accqrdance  with  §  86.1008- 

test  order  issued  under 
this  subpart,  sp  ;cifically: 

(i)  If  testing  h  ;avy  duty  gasoline 
engines,  the  eqi  ipment  requirements 
specified  in  §§  |6.1306-84  and  86.1506- 
84  of  this  part; 

(ii)  If  testing 


leavy-duty  diesel 


engines,  the  eqi  ipment  requirements 


J6.1306-^.  86.1506-84. 

884-g  of  this  part; 

ight-duty  gasoline 
fueled  trucks,  t  e  equipment 
requirements  s]  ecified  in  §  §  86.106-82 
(excluding  all  r  iferences  to  evaporative 

emission  testing), 

J6.1506-84  of  this  part; 


and  particulate 
86.207-XX  and 
and 

(iv)  If  testing  light-duty  diesel  trucks, 
the  equipment  i  equirements  specified  in 
§  86.106-82  (exi  luding  all  references  to 
evaporative  en  ission  testing)  of  this 
part. 

(2)  Individua  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  thii  subpart. 

(i)  The  date,  ime,  and  location  of  each 
test; 

(ii)  The  numi  er  of  hours  of  service 
accumulated  oi  the  engine  or  the 
number  of  mile  i  on  the  vehicle  when  the 
test  began  and  snded; 

(iii)  "The  nam  iS  of  all  supervisory 
personnel  invo  ved  in  the  conduct  of  the 
audit; 

(iv)  A  recorc  and  description  of  any 
repairs  perforn  ed  prior  to  and/or 
subsequent  to  i  pproval  by  the 


Administrator,  givir  ;  the  date  and  time 
of  the  repair,  the  re{  son  for  it,  the 
person  authorizing  i ,  and  the  names  of 
all  supervisory  pers  >nnel  responsible  for 
th.e  conduct  of  the  n  pair, 

(v)  The  date  whei  the  engine  or 
vehicle  was  shippec  from  the  assembly 
plant  or  associated  itorage  facility  and 
when  it  was  receive  i  at  the  testing 
facility; 

(vi)  A  complete  rcjcord  of  all  emission 
tests  performed  pun  uant  to  this  subpart 
(except  test  perform  ed  by  EPA  directly), 
including  all  individual  worksheets  and/ 
or  other  documenta  ion  relating  to  each 
test,  or  exact  copies  thereof, 
specifically — 

(A)  If  testing  hea\  y-duty  gasoline 
engines,  the  record  i  equirements 
specified  in  §§86.13  4-88,  (c),  (d),  and  (e) 
and  86.1542-84  of  th  s  part; 

(B)  If  testing  heav  ^-duty  diesel 
engines,  the  record  equirements 
specified  in  §§  86.i;  44-88  (c).  (d)  and 
(e"),  86.1542-84,  and  J6.884-10; 

(C)  If  testing  light  duty  gasoline  fueled 
trucks,  the  record  re  quirements  specified 
in  §§  86.142-82  (exc  uding  all  references 
to  diesel  vehicles),  ( 6.242-XX  and 
86.1542-84;  and 

(D)  If  testing  light  duty  diesel  trucks, 
the  record  requirem  mts  speciHed  in 

§  86.142-82;  and 

(vii)  A  brief  descr  ption  of  any 
significant  audit  ev<  nts  commencing 
with  the  test  engine  or  vehicle  selection 
process,  but  not  des  cribed  by  any 
subparagraph  unde!  paragraph  (a)(2)  of 
this  section,  includi  ig  such 
extraordinary  even  s  as  engine  damage 
during  shipment  or  vehicle  accident. 

(3)  The  manufact  irer  shall  record  test 
equipment  descripti  on.  pursuant  to 
paragraph  (a)(1)  of  his  section,  for  each 
test  cell  that  can  be  used  to  perform 
emission  testing  um  er  this  subpart. 

(b)  The  manufact  irer  shall  retain  all 
records  required  to  }e  maintained  under 
this  subpart  for  a  p<  riod  of  one  (1)  year 
after  completion  of  ill  testing  in 
response  to  a  test  o  der.  Records  may  be 
retained  as  hard  co  )y  or  reduced  to 
microfilm,  punch  ca  rds,  etc.,  depending 
upon  the  manufacti  rer's  record 
retention  procedure ;  Provided.  That  in 
every  case  all  the  ii  formation  contained 
in  the  hard  copy  is  i  etained. 

(c)  Pursuant  to  a  :  equest  made  by  the 
Administrator,  the  i  nanufacturer  shall 
submit  to  him  the  f(  Uowing  information 
with  regard  to  engii  e  or  vehicle 
production: 

*  (1)  Number  of  enj  ines  or  vehicles,  by 
configuration  and  a  isembly  plant, 
scheduled  for  prodi  ction  for  the  time 
period  designated  i  i  the  request. 

(2)  Number  of  en;  ;ines  or  vehicles,  by 
configuration  and  a  isembly  plant. 
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produced  during  the  time  period 
designated  in  the  request  which  are 
complete  for  introduction  into 
commerce. 

(d)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  infonnation  not 
specifically  required  by  this  section. 

(ej  The  manufacturer  shall  address  all 
reports,  sobmissioiis,  nolificatioiis,  and 
requests  for  approvals  made  under  this 
subpart  to:  Director,  Manufactwets 
Operations  DirisioD,  US.  fiovinmniental 
Protection  Agency,  EN  34a  401  M  Street 
SW.,  Washington.  DC  20460. 

(f)  Whenever  a  manufacturer  sid)mit8 
information  pursuant  to  the 
requirements  of  this  subpart  the 
manufacturer  shall  clearly  identify  over 
which  information  it  wishes  to  assert  a 
business  ooafidentiality  chioi  and  shall 
specify  the  time  period  for  whidi  that 
confidentiality  claim  wrill  apply.  If  no 
claim  accompanies  business  infaroaatioa 
when  it  is  received  by  EPA,  it  may  be 
made  available  to  the  public  1^  EPA 
without  further  notice  to  the 
manufacturer.  If  a  claim  is  received,  the 
information  covered  by  the  daim  %vill  be 
disclosed  by  EPA  only  to  die  extent,  and 
by  means  of  the  procedures,  specified  in 
40CFRPart2. 

34.  A  new  i  86.1008-XX  is  proposed  to 
be  added  to  Subpart  K.  to  read  as 
follows: 

S  86.1008-XX    Tsstprocmhiras. 

(a)(1)  For  heavy-duty  ei^ines.  the 
prescrU>ed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  Subparts 
N.  I.  and  P  of  this  part 

(2)  For  light-duty  trucks,  the 
prescribed  exhaust  test  prooeiuK  is  the 
Federal  Test  ftocedure  t  described  in 
Subparts  B  and  P  of  this  part  and  the 
refueling  emissions  test  procedure 
described  in  Subpart  C  of  tins  part.  The 
manufacturer  shall  not  perform  the 
evaporative  emission  test  procedure 
contained  in  Subpart  B. 

(i]  If  the  test  order  designates  both  aa 
exhaust  emission  coafigaration  and  a 
refueling  emission  configuration,  die 
manufacturer  shall  periona.  on  each 
light-duty  truck  tested,  all  of  the  test 
procedures  described  in  Sal^parts  B.  C 
and  P.  except  as  noted  in  (a)(3J  below. 

(ii)  If  the  test  ocder  designates  an 
exhaust  emissioa  configuration  and 
does  not  designate  a  refiiefiag  emiasiaii 
connguration.  the  manufacturer  shall 
perform  only  the  exhaost  emissions  test 
procedures  described  in  Subpcurts  B  and 
P.  except  as  noted  in  (a)(3)  bieiow.  The 
manufacturer  shall  not  periiann  the 
refueling  emission  test  procedures  of 
Subpart  C  and  is  exempt  from  any 


requirements  that  are  due  exchisively  to 
references  to  Sutqiart  C 

(iii)  If  the  test  order  designates  a 
refiieling  emission  coafigaration  uid 
does  not  designate  an  exhaust  emissian 
configuration,  the  mani^cturer  shall 
perform  only  the  refueling  emission  test 
procedure  described  in  Subpart  C  The 
manufacturer  shall  not  perform  the 
exhaust  emission  test  procedures  of 
Subparts  B  and  P  and  is  exempt  from  the 
requirements  that  are  due  exclusively  to 
references  to  Subparts  B  and  P. 

(3)  When  testing  li^t-duty  tracks  fw 
exhaust  emissions  the  fodowiog 
exceptions  to  the  test  procedures  in 
Subpart  B  are  applicabte: 

(i)  Tlie  maou&cturer  may  use  test  ftiel 
meeting  the  specifications  of  parapaph 
(a)(1)  or  (bK2)  of  1 86ull3-02  for  mile^ 
accumulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  with 
advance  approval  of  the  Adnunistrator 

(ii)  The  mana&cturer  may  nieasiue 
'  the  temperature  of  the  test  fuel  at  other 
than  the  approximate  mid-volunie  of  the 
fuel  tank,  as  specified  in  paragraph  (a) 
of  i  fi&131-78.  and  may  drain  the  test 
fuel  from  other  than  the  lowest  point  of 
the  fuel  tank,  as  qiecified  in  peragni{rii 
(b)  of  §  86.131-78.  wiA  die  advaaoe 
approval  of  die  Adminisdator. 

(iii)  The  mam&cturm-  may  perform 
additional  precoaditiooii^  of  SEA  test 
vehicles  other  than  the  preoondititming 
specified  in  (  4&132-82  only  if  die 
additional  preooodidoning  had  been 
perfiormed  on  certification  test  vehicles 
of  the  same  configuratioa. 

(iv)  The  manufacturer  shall  perfonn 
the  heat  build  procedure  11  to  34  hours 
following  vdude  preconditianiag  rather 
than  according  to  the  time  period 
specified  in  paiagmph  (a)  of  i  86.133-78. 
All  references  in  fi  86J33-7B  to  an 
evaporative  emission  oiclosure  (SHQ>) 
and  analyzii^  fer  HC  during  the  heat 
build  can  be  ignored. 

(v)  Hie  manufacturer  may  substitute 
slave  tires  for  the  drive  whed  tires  on 
the  vehicle  as  specified  in  paragraph  (e) 
of  S  86.135-82:  frovided.  Hwt  tiw  slave 
tires  are  the  saae  sise. 

(vi)  Tlie  coU  start  exhaust  emission 
test  described  in  f  88.137-62  Aall  ibUow 
die  heat  build  procedure  descrihed  in 
S  86.133-78  by  not  SMire  dmn  one  hour. 

(vii)  In  per&Mming  exhaust  sample 
analysis  under  i  86.140-82: 

(A)  When  testing  diesel  vehicles,  the 
manufacturer  shall  allow  a  minimnm  of 
20  minutes  wann-ap  lor  the  HC 
analyzer,  and  a  winiMMw  of  2  hours 
warm-up  for  the  COL  COL  and  NO. 
analyzers.  (Power  is  nonaaiiy  left  on 
infrared  and  chemiluaitnescent 
analysers.  When  not  in  use.  the  chopper 
motors  of  the  infrared  analyzers  are 


turned  off  and  die  phototube  high 
voltage  supply  to  the  chemiluminescent 
analyzers  is  plaoed  in  the  standby 
position}; 

(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  from 
condensing  in  the  sample  collection 
bags. 

(viii)  In  addition  to  the  requirements 
of  Subpart  B  of  this  part,  the 
mannliacturer  riiaU  prepare  gasoline- 
fueled  vehicles  as  follows  prior  to 
exhaust  emission  testing: 

(A)  The  manufiactnrer  shall  inject  the 
fuel  system  to  ensure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5 -t- 0.5  inches  of  water  to  the  (uel 
system,  allowing  die  pressure  to 
stabilize,  and  isolating  the  friel  system 
from  the  pressure  source.  Following 
isolation  of  die  fuel  system,  pressure 
must  not  drop  more  dian  2.0  inches  of 
water  in  5  minutes.  If  required  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  paragraph 

S  86.1008(d)  and  report  this  action  in 
accordance  with  paragraph  {  86.1009(d). 

(B)  When  performing  this  pressure 
chedc  the  manufacturer  shall  exercise 
care  to  neither  purge  aor  load  die 
evaporative  emission  control  system. 

(Q  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  or  the  refiieling  emission 
control  system  by  component  addition, 
deletion,  or  substitution,  except  to 
comply  urith  paragraph  (aX3)(ii)  of  this 
section  if  approved  in  advance  by  the 
Administrator. 

(4)  When  testij^  light-duty  tnidis  for 
refueling  PBHSsions  the  lolkming 
exceptions  to  the  test  procedures  in 
subpart  C  are  applicable: 

(i)  The  maaafactarer  may  use  test  fiod 
meeliqg  the  ^edfications  of  parspnph 
(a)(1)  or  (bK2)  of  i  86.1U  far  anles^e 
accamnlation.  Otherwise,  the 
manufactarer  sMgr  use  fiiels  other  than 
diose  specified  ia  this  section  only  with 
advance  approval  of  the  AdadniBlntar. 

(ii)  la  adifition  to  die  reqaferemente  of 
Subpart  C  of  this  part,  die  nanafaoturer 
shall  not  modify  the  test  vehick's 
evaporative  emission  oontral  system  or 
the  refndiBg  Bindssion  control  system  by 
component  additian.  deletiea.  or 
sdwtitBtioa  except  to  oonply  with 
section  1 86.2S1. 

(iii)  Any  vapor  storage  device  which 
a^orbs  hydrocarbon  vapors  generated 
daring  refueling  and  snbsequontiy 
releases  diem  to  the  engine  iada^ion 
system  during  vehide  operatioa  shall  be 
subjected  to  either  a  minimam  of  30 
load-pmge  cycles  using  the  following 
procedure  or  4.000  adlm  of  vehicte 
service  aoooraulation  prior  to  die  start  of 


BEST  COPY  AVAILABLE 


31258 


Federal  Register  /  Vol.  52.  No.  160 


UM 


the  refueling  emission  test  procedure. 
Prior  to  performing  the  laboratory 
procedure  the  canister  shall  be  fully 
purged  and  the  canister  weight  shall  be 
recorded.  Perform  the  following 
sequence  a  minimum  of  30  repetitions 
for  each  canister 

(A)  Flow  gasoline  vapors  into  the 
canister  at  a  rate  not  to  exceed  0.5 
SCFM  until  at  least  10  percent  of  the 
input  hydrocarbon  mass  passes  through 
the  canister. 

(B)  Purge  the  canister  with  air  at  a 
maximum  rate  of  1.0  SCFM  until 
approximately  60  percent  of  the  total 
hydrocarbon  mass  retained  by  the 
canister  is  removed  (i.e.,  60  percent  of 
the  difference  between  the  fully  loaded 
canister  weight  and  the  initial,  fully 
purged  canister  weight). 

(C)  Record  the  vapor  flow-rate,  the 
method  used  to  generate  the  vapors,  the 
air  flow-rate,  the  initial  canister  weight, 
and  the  canistpr  weights  after  each 
loading  cycle. 

(5)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  minor  test 
procedure  variations  from  those  set 
forth  in  paragraph  (a)(1)  of  this  section 
for  any  heavy-duty  engine. 

(b)(1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  or  vehicles  selected  for  testing 
and  shall  not  perform  any  emission 
test(s)  on  engines  or  vehicles  selected 
for  testing  pursuant  to  the  test  order 
unless  the  adjustment,  repair, 
preparation,  modification,  and/or  test(s) 
is  documented  in  the  manufacturer's 
engine  or  vehicle  assembly  and 
inspection  procedures  and  are  actually 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  9  86.084-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.084-22(e)(3)(ii), 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to 
any  setting  which  causes  a  lower  engine 
idle  speed  than  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 
engine  or  4,000  miles  on  the  vehicle 
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a  manufacturer  accompanied  by  a 
satisfactory  justification. 

(h)  The  manufacturer  shall  perform 
test  engine  or  vehicle  selection, 
shipping,  preparation,  service  or  mileage 
accumulation,  and  testing  in  such  a 
manner  as  to  assure  that  the  audit  is 
performed  in  an  expeditious  manner. 

(i)  The  manufacturer  may  retest  any 
engines  or  vehicles  tested  during  a 
Selective  Enforcement  Audit  once  a  fail 
decision  for  the  audit  has  been  reached 
in  accordance  with  §  86LipiO-XX(d] 
based  on  the  first  test  on  each  eqgine  or 
vehicle:  Except,  That  the  Administrator 
may  approve  retesting  at  other  times 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a 
satisfactory  justification.  The 
manufacturer  may  test  each  engine  or 
vehicle  a  total  of  three  times.  Tie 
manufacturer  shall  test  each  engine  or 
vehicle  the  same  number  of  times.  The 
manufacturer  may  accumulate 
additional  service  or  mileage  before 
conducting  a  retest,  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

35.  A  new  §  86.1009-XX  is  proposed  to 
be  added  to  Subpart  K,  to  read  as 
follows: 

§t6.100»-XX    Calculation  and  reporting  of 
test  reports. 

(a)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure  or, 
where  applicable,  the  refueling  emission 
test  procedure  specified  in  paragraph  (a) 
of  §  86.100B-XX.  Round  these  results,  in 
accordance  with  ASTM  E29-67,  to  the 
number  of  decimal  places  contained  in 
the  applicable  emission  standard 
expressed  to  one  additional  significant 
figure. 

(b)  Final  test  results  are  calculated  by 
summing  the  initial  test  results  derived 
in  paragraph  (a)  of  this  section  for  each 
test  engine  or  vehicle,  dividing  by  the 
number  of  tests  conducted  on  the  engine 
or  vehicle,  and  rounding  in  accordance 
with  ASTM  E29-67  to  the  same  number 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure. 

(c)  Final  deteriorated  test  results. 
(1)  The  final  deteriorated  exhaust 

emission  test  results  for  each  heavy- 
duty  engine  utilizing  aflertreatment 
t(.'chnology  or  light-duty  truck  tested 
according  to  Subpart  B,  N  or  P  of  this 
part  are  calculated  by  multiplying  the 
final  test  results  by  the  appropriate 
deterioration  factor,  derived  from  the 
certification  process  for  the  engine 
family-control  system  combination  and 
model  year  for  ttie  selected 
configuration  to  which  the  test  engine  or 
vehicle  belongs.  If  the  deterioration 
factor  computed  during  the  certification 


process  is  less  than  one.  that 
deterioration  factor  will  be  one. 

(2]  The  final  deteriorated  test  results 
for  each  heavy-duty  engine  not  utilizing 
aftertreatment  technology  tested 
according  to  Subpart  P  or  N  of  this  part, 
and  each  diesel  heavy-duty  engine 
tested  according  to  Subpart  I  of  this 
part,  are  calculated  by  adding  the 
appropriate  deterioration  factor,  derived 
from  the  certification  process  for  the 
engine  family-control  system 
combination  and  model  year  for  the 
selected  configuration  to  which  the  test 
engine  belongs,  to  the  final  test  results. 
If  the  deterioration  factor  computed 
during  the  certification  process  is  less 
than  zero,  that  deterioration  factor  will 
be  zero. 

(3)  The  final  deteriorated  lest  results 
for  light-duty  trucks  tested  according  to 
Subpart  C  of  this  part  are  calculated  by 
adding  the  final  test  results  to  the 
deterioration  factor  derived  from  the 
certification  process  for  the  refueling 
family-control  system  combination  and 
model  year  for  the  selected 
configuration  to  which  the  test  vehicle 
belongs.  If  the  deterioration  factor 
computed  during  the  certification 
process  is  less  than  zero  that 
deterioration  factor  will  be  zero. 

(4)  Tlie  final  deteriorated  test  results 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E29-67. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines  or 
vehicles  pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  includes 
the  following  information. 

(1)  The  location  and  description  of  the 
manufacturer's  emission  test  facilities 
which  were  utilized  to  conduct  testing 
reported  pursuant  to  this  section. 

(2)  The  applicable  standards  or 
compliance  level  against  which  the 
engines  or  vehicles  were  tested. 

(3)  Deterioration  factors  for  the  engine 
family  to  which  the  selected 
configuration  belongs. 

(4)  A  description  of  the  engine  or 
vehicles  and  any  emission-related 
component  selection  method  used. 

(5)  For  each  test  conducted. 

(i)  Test  engine  or  vdiide  description, 
including: 

(A)  Configuration  and  engine  family 
identification. 

(B)  Year,  make  and  buiki  date. 

(C)  Engine  or  vehicle  identification 
number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  or  number  of 
miles  on  vehicle  prior  to  testing; 

(ii)  Location  where  service  or  mileage 
accumulation  was  conducted  and 


description  of  accumulation  procedure 
and  schedule; 

(iii]  Test  number,  date,  initial  lest 
results  before  and  after  rounding,  final 
test  results  and  final  deteriorated  test 
results  for  ail  emission  test,  whether 
valid  or  invalid,  and  the  reason  for 
invalidation,  if  applicable. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  or  vehicle 
and  evaporative  and  refueling  emission 
control  canister(s)  and  has  not  been 
reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  will  not 
be  performed  on  all  other  production 
engines  or  vehicles. 

(vj  Where  an  engine  or  vehicle  was 
deleted  from  the  test  sequence  by 
authorization  of  the  Administrator,  the 
reason  for  the  deletion. 

(vi)  For  all  valid  and  invalid  exhaust 
emission  tests,  carbon  dioxide  emission 
values  for  LDTs  and  brake-specific  fuel 
consumption  values  for  HDEs;  and 

(vii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  or  light-duty  trucks 
being  manufactured  by  tfie  manufacturer 
do  in  fact,  conform  with  the  regulations 
with  respect  to  which  the  certificate  of 
conformity  was  issued;  and 

(6)  The  following  statement  and 
endorsement- 

This  report  is  submitted  pursaant  to 
sections  206  and  208  of  the  Clean  Air  Act 
This  Selective  Enforcement  Audit  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  Part  88 
et  seq.  and  the  conditions  of  the  test  order. 
No  emission-related  changes  to  production 
processes  or  quality  control  procedures  for 
the  vehicle  or  engine  configuration  tested 
have  lieen  made  between  receipt  of  the  test 
order  and  conclusion  of  the  audit.  All  data 
and  information  reported  herein  is.  to  the 

best  of  (Company  Name ) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violation  of  the 
Clean  Air  Act  and  the  regulations  thereunder. 

(Authorized  Company  Representative) 

36.  A  new  §  86.1010-XX  is  proposed  to 
be  added  to  Subpart  K,  to  read  as 
follows: 


§  86.1010-XX    Compliance frttha 

quality  ievel  and  passing  and  failing  crttaria 

for  Selective  Enforcement  Audits. 

(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 

(b)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  paragraph  86.1009-84(c).  for 
one  or  more  of  the  applicable  pollutants, 
exceed  the  applicable  emission  standard 
or  compliance  level. 
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(c)  The  manufacturer  shall  test  heavy- 
duty  engines  or  light-duty  trucks 
comprising  the  test  sample  until  a  pass 
decision  is  reached  for  all  pollutants,  or 
a  fail  decision  is  reached  for  one 
pollutant.  A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
engines  or  vehicles,  as  defmed  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  is  less  than  or  equal  to  the 
pass  decision  number  appropriate  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles  for  one  or 
more  pollutants  is  greater  than  or  equal 
to  the  fail  decision  number  appropriate 
to  the  cumulative  number  of  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cumulative  number  of  engines  or 
vehicles  tested  are  determined  by  using 
the  tables  in  Appendix  X  of  this  part 
appropriate  to  the  projected  sales  as 
made  by  the  heavy-duty  engine 
manufacturer  in  its  Application  for 
Certiflcation  or  as  made  by  the  light- 
duty  truck  manufacturer  in  its  report 
submitted  under  paragraph  (a](2]  of 

§  600.207-80  of  the  Automobile  Fuel 
Economy  Regulations.  In  the  tables  in 
Appendix  X  to  this  part,  sampling  plan 
"stage"  refers  to  the  cumulative  number 
of  engines  or  vehicles  tested.  Once  a 
pass  or  fail  decision  has  been  made  for 
a  particular  pollutant,  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  or  compliance  level, 
if  applicable,  for  that  pollutant  shall  not 
be  considered  any  further  for  the 
purposes  of  the  audit 

(d)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  or  vehicle  required  to  make  a 
decision  under  paragraph  (c)  of  this 
section. 

(e)  The  Administrator  may  terminate 
testing  earher  than  required  in 
paragraph  (c)  of  this  section. 

37.  A  new  §  86.1207-XX  is  proposed  to 
be  added  to  Subpart  M,  to  read  as 
follows: 

§  86.1207-XX    Sampling  and  analytical 
systam;  avaponrtiva  •missions. 

The  following  is  a  description  of  the 
components  which  wil}  be  used  in 
evaporative  emission  sampling  system 
for  testing  under  this  subpart. 

(a)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  scalable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  §  86.1217-81.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  At  least  one  surface  shall 
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Where: 

F=Teniperature  in  °F 
C=Temperature  in  °( 
t=Tiine  since  start  ol  test  in  minutes 
To = Initial  temperatu  e  in  "F  (or  in  X  for  SI 
units) 

(e)  Temperature  vcording  system. 
Strip  chart  recorde  (s)  or  an  automatic 
data  processor  sha  1  be  used  to  record 
enclosure  ambient  ind  vehicle  fuel  tank 
temperature  at  lea:  t  once  every  minute. 
The  temperature  re  corder  or  data 
processor  shall  ha\  e  a  time  accuracy  of 
±15s,  a  time  precis  ion  of  ±15s  and  be 
capable  of  resolvin  ;  temperature  to 
±0.75  T  (0.42  °C).  'he  temperature 
recording  system  (i  ecorder  and  sensor] 
shall  have  an  accui  acy  of  ±3  °F  (1.7  °C). 
Two  ambient  temp  srature  sensors, 
connected  to  provi  le  one  average 
output,  shall  be  loc  ited  in  the  enclosure. 
These  sensors  shal  be  located  at  the 
approximate  vertic  il  centerline  of  each 
side  wall  extending :  four  inches 
(nominally)  into  th  i  enclosure  at  a 
height  of  3±0.5  ft  ( ).9-|-0.2  m).  The 
vehicle  fuel  tank  te  mperature  sensor 
shall  be  located  in  the  fuel  tank  so  as  to 
measure  the  tempe  rature  of  the 
prescribed  test  fue  at  the  approximate 
mid-volume  of  the  uel.  Manufacturers 
shall  arrange  that  ^  ehicles  furnished  for 
testing  at  Federal  t  ertification  facilities 
be  equipped  with  i  on-constantan  Type  J 
thermocouples  for  neasurement  of  fuel 
tank  temperature. 

(f)  Purge  blower.  One  or  more 
portable  or  fixed  b  owers  shall  be  used 
to  purge  the  enclos  lire.  The  blowers 
shall  have  sufficiei  t  flow  capacity  to 
reduce  the  enclosu  'e  hydrocarbon 
concentration  fron  the  test  level  to  the 
ambient  level  betw  een  tests.  Aclutil 
flow  capacity  will  lepend  upon  the  lime 
available  between  tests. 

(g)  Mixing  blowt  r.  One  or  more 
blowers  or  fans  wi  h  a  total  capacity  of 
250  to  750  cfm  per   ,000  fi'  of  enclosure 
volume  shall  be  us  >d  to  mix  the  contents 
of  the  enclosure  di  ring  evaporative 
emission  testing.  T  le  mixing  blower(s| 
shall  be  arranged  s  uch  that  a  uniform 
concentration  is  m  lintained.  No  portion 
of  the  air  stream  s  all  be  directed 
towards  the  vehici ; 

(h)  Gasoline  vap  7r  generating 
equipment.  The  eq  lipment  used  to 
generate  gasoline  <  apor  shall  consist  of 
a  five  gallon  capa(  ity  (liquid)  container 
constructed  such  t  lat  nitrogen  gas  can 
be  bubbled  throug  i  liquid  gasoline  a  I  a 
rate  between  0.05   nd  0.10  cfm.  The 
system  should  be  <  esigned  such  that  it  is 
capable  of  produci  ig  at  least  30  grams 
of  hydrocarbon  va  )or,  containing  no 
entrained  liquid,  ii  the  effluent  stream 
within  one  hour  of  operation  at  the 
nitrogen  gas  flow  i  ates  speciHed  with  a 
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charge  of  five  gallons  of  fuel  meeting  the 
specifications  outlined  in  §  86.113  XX. 
The  system  should  be  free  of  vapor 
leaks  and  shall  be  capable  of  sustaining 
pressures  of  at  least  100  psig.  The  vapor 
space  over  the  liquid  fuel  shall  be 
1.0±0.5  gallons.  A  heating  mechanism 
shall  be  required  such  that  the  gasoline 
in  the  container  can  be  heated  to  and 
maintained  at  120±10  °F  and  the 
temperature  cf  the  effluent  shall  be 
120±10  T.  A  shutoff  valve  and  a 
pressure  regulator  to  limit  the  discharge 
pressure  of  the  effluent  to  the  canister  to 
1.0  psig  shall  be  incorporated  in  the  line 
connecting  the  vapor  generator  and  the 
evaporative  emission  canister. 

38.  A  new  §  86.1213-XX  is  proposed  to 
be  added  to  Subpart  M,  to  read  as 
follows: 

§  86.1213-XX    Fuel  specifications. 

(a)  Gasoline.  Gasoline  having  the 
following  specifications  will  be  used  in 
emissions  testing. 


Item 


Octane, 

research: 

Regular  [1]... 

Premium  [21 . 
Sensitivity, 

minimum. 
Lead  (organic): 

g/U.S.  gat 

(g/liter) 

Distillation 

range: 
IBP  [41: 

•F 

(°C) 

10  pet  point: 

"F 

(°C) 

50  pet.  point: 

"F 

(•C) 

90  pet.  point: 

"F 

CC) 


ASTM 


012699.. 
D2699... 


D3237. 


[)86.. 


[)86.. 
D86.. 


[)86.. 


Value 


96±1 
7.5 


0.050  [31 
(0.013.)  [31 


75-100 
(23.9-37.8) 

110-135 
(43.3-57.2) 

185-230 
(85.0-110) 

285-325 
(140.6-162.8) 


Item 

ASTM 

Value 

EP.  (max.): 

•F 

D86 

437 

(°C) 

(225) 
20-35 

Percent 

D86 

evaporated 

@160  °F(71.1 

•Q. 

Sulfur,  weight. 

D1266 .... 

0.03 

percent. 

mirumum. 

Phosphorus: 

g/U.S.  gal.. 

D3231 

0.005 

maximum. 

(g/liter) 

(0.0013) 

RVP  [51: 

psi 

D323 

8.7-9.2  [61  [71 

(kPa)  ™« 

(60.0-63.4) 

RVP  [81: 

psi - 

0323 

8.0±0.2  to 
11.5±0.2[91 

(kPa) 

(55.2±1.4t0 
79.3±1.4) 

Hydrocartxm 

composition: 

Otefins. 

01319.... 

10 

percent. 

maximum. 

Aromatics. 

percent. 

maximum: 

Regu»ar[11 

01319.... 

40 

Premium  [21 .... 

01319.... 

45 

Saturates 

01319.... 

[101 

[11  For  use  In  all  vehicles  except  ttwse 
meeting  ttie  conditions  for  testing  with  premi- 
um gasoline. 

[21  For  testing  only  those  vehicles  for 
which  the  manufacturer  dearly  notifies  the 
customer  that  use  of  nor>-premHim  grade  fuel 
wilt  likely  result  in  engine  damage.  Additional- 
ly, the  manufacturer  must  state  in  its  certifica- 
tion application  that  information  sut>stantiating 
likely  engine  damage  is  available;  such  infor- 
mation woukj  l>e  subject  to  audit  by  EP/V. 

[31  Maximum. 

[41  For  testing  at  altitudes  above  1.219  m 
(4.000  ft),  the  specified  range  is  75°-105  °F 
(23.9-40.6'C). 

[51  For  testing  involving  exhaust  emissiorts 
and  evaporative  emissions. 

[61  For  testing  involving  exhaust  emissions 
only,  the  specification  is  8.0-9.2  psi  (55.2-63.4 
kPa) 


[71  For  testing  at  altitudes  above  l.2l9m 
(4,000  ft),  Xhe  specified  range  is  7.5-8.0  psi 
(51.7-55.2  kPa). 

[8]  For  testing  involving  refueling  emissions 
only. 

[9]  For  testing  at  altitudes  above  1.219  m 
(4,000  ft),  the  specified  range  is  7.0:^:0.2  to 
10.0±0.2  psi  (48.3±1.4  to  69.0±1.4  kPa). 

[101  Remainder. 

(b)(1)  Unleaded  gasoline 
representative  of  commercial  gasoline 
which  will  be  generally  available 
through  retail  outlets  shall  be  used  in 
service  accumulation.  Leaded  gasoline 
will  not  be  used  in  service  accumulation. 

(2)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  \JQ 
Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(3)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(c)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (b) 
of  this  section  shall  be  recorded. 

39.  A  new  §  86.123&-XX  is  proposed  to 
be  added  to  Subpart  M  to  read  as 
follows: 

§  86.1230-XX    Test  sequence;  general 
requirements. 

The  test  sequence  shown  in  Figuire 
MXX-1  show  the  steps  encountered  as 
the  test  vehicle  undergoes  the  test 
procedure.  Ambient  temperature  levels 
encountered  by  the  test  vehicle 
throughout  the  test  sequence  shall  not 
be  less  than  68  °F  (20  *C)  nor  more  than 
86  °F  (30  °C).  The  vehicle  shall  be 
approximately  level  during  all  phases  of 
the  test  sequence  to  prevent  abnormal 
fuel  distribution. 

BIUJN6  COOE  SSCO-SlHi 
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40.  A  new  §  86.1231-XX  is  proposed  to 
be  added  to  Subpart  M.  to  read  as 
follows: 

§  86.1231-XX    Vchide  prefMvatkNi. 

(a)  Prepare  the  fuel  tank(8)  for 
recording  the  temperature  of  the 
prescribed  test  fuel  at  the  approximate 
mid-volume  of  the  fuel  when  the  tank  is 
40  percent  full. 

(b)(1)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

(2)  For  non-integrated  and  partially 
integrated  refueling  control  systems, 
provide  valving  or  other  means  to  allow 
loading  of  the  evaporative  canister  with 
gasoline  vapor. 

(c)(1)  Any  vapor  storage  device  which 
adsorbs  HC  vapors  and  subsequently 
releases  them  to  the  engine  induction 
system  during  vehicle  operation  shall  be 
subjected  to  a  minimum  of  30  load-purge 
cycles  or  the  equivalent  thereof  (4,000 
miles  or  more  of  actual  in-use  vehicle 
service  accumulation  shall  be 
considered  equivalent).  One  load-puige 
cycle  shall  be  accomplished  by 
conducting  one  of  the  following 
procedures: 

(i)  Vehicle  Procedure.  Park  a  fully- 
warm  vehicle  (a  vehicle  that  has  been 
driven  for  at  least  15  minutes)  for  a  time 
period  of  at  least  3  hours.  Fill  the  fuel 
tank(s)  to  the  prescribed  "tank  fuel 
volume"  with  specified  test  fuel 
(§  86.1213-85)  at  room  temperature. 
Then  drive  the  vehicle  through  at  least 
one  cycle  of  the  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

(ii)  Laboratory  Procedure.  Flow 
gasoline  vapors  into  a  pre-purged  vapor 
storage  device  until  at  least  10  percent 
of  the  input  HC  mass  flow  rate  is 
passing  through  the  device.  Purge  the 
device  with  a  volume  of  air  which  has  a 
temperature  no  higher  than  that  which 
would  be  drawn  through  the  device  if  it 
were  installed  on  the  test  vehicle  and 
the  vehicle  was  operated  according  to 
the  HDV  reference  (transient)  urban 
dynamometer  driving  schedule.  The 
vapor  flow  rate,  the  method  used  to 
generate  the  vapors,  the  air  flow  rate, 
and  the  air  temperature  shall  be 
recorded.  If  pre-blended  gas  is  used, 
then  the  composition  and  characteristics 
of  the  gas  shall  be  recorded. 

(2)  Ten  load-purge  cycles  accumulated 
immediately  prior  to  testing  shall  be 
conducted  according  to  the  method  in 
paragraph  (c)(l)(i)  of  this  section.  The 
preceding  20  cycles  (minimum)  shall  be 
conducted  according  to  either  of  the 
methods  in  paragraph  (c)(1)  (i)  or  (ii)  of 
this  section. 


41.  A  new  §  86.1232-XX  is  proposed  to 
be  added  to  Subpart  M,  to  read  as 
follows: 

§  86.1232-XX    VeMcie  praconditionlns. 

(a)  During  any  period  that  the  vehicle 
is  parked  awaiting  testing,  the  fuel  tank 
cap(s)  shall  be  removed  to  prevent 
unusual  loading  of  the  canister(s). 
During  this  time  care  must  be  taken  to 
prevent  entry  of  water  or  other 
contaminants  into  the  fuel  tank.  The 
vehicle  shall  be  moved  to  the  test  area 
and  the  following  operations  performed: 

(1)  The  refueling  emission  canister(s), 
and  the  evaporative  emission  canister(s] 
if  the  vehicle  is  so  equipped,  shall  be 
loaded  to  breakthrough  as  specified 
below.  Canister  shall  not  be  purged 
prior  to  beginning  this  sequence. 

(i)  Drain  the  vehicle  fuel  tank(s). 

(ii)  Vehicle  Temperature 
Stabilization.  The  test  vehicle  shall  be 
soaked  at  a  temperature  between  68  °F 
and  86  °F  (20°  and  30°C)  for  a  minimum 
of  six  hours.  This  temperature 
stabilization  step  may  be  omitted  on 
vehicles  which  are  already  temperature 
stabilized  as  a  result  of  the  refueling 
emission  test. 

(iii)  CanisterfsJ  loading  to 
breakthrough. 

Note:  If  at  any  time  the  hydrocarbon 
concentration  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammability  limit. 

(A)  Evaporative  Emission  Canisters 

(l)  For  vehicles  with  evaporative 
emissions  canisters  which  are  not 
connected  to  the  fuel  tank,  the  following 
procedures  shall  be  performed: 

[i]  The  SHED  shall  be  opened  and 
purged  of  hydrocarbon  vapor. 

[ii]  Place  the  vehicle  in  the  SHED. 
Ground  the  vehicle. 

[Hi]  The  gasoline  vapor  generating 
equipment  shall  be  drained  of  fuel  and 
then  refueled  with  5  gallons  of  gasoline 
meeting  the  test  fuel  specifications, 
§  86.113-90.  Ground  the  vapor 
generating  equipment  and  heat  the 
gasoline  to  120±10  °F.  No  gasoline 
vapor  shall  be  allowed  to  escape  from 
the  gasoline  vapor  generating 
equipment. 

[iv]  Equipment  to  generate  gasoline 
vapor  shall  be  placed  in  the  SHED  and 
grounded,  and  the  vehicle  hood  opened 
if  required  to  provide  access  to  the 
evaporative  emissions  canister. 

(v)  The  heating  mechanism  of  the 
gasoline  vapor  generating  equipment 
shall  be  operated  to  insure  that  the 
effluent  vapor  stream  will  be  at  120±10 
°F. 

(vi)  The  gasoline  vapor  generating 
equipment  shall  be  connected  to  the 


evaporative  emissions  canister.  The 
SHED  shall  be  closed  and  the  doors 
sealed. 

[vif\  The  mixing  blower  shall  be 
turned  on,  if  not  already  on.  Initiate 
measurement  of  the  hydrocarbon  level 
in  the  SHED. 

[viii]  Open  the  gasoline  vapor 
generating  equipment  shutoff  valve,  flow 
nitrogen  gas  into  the  gasoline  vapor 
generating  equipment  at  a  rate  of 
between  0.05  and  0.1  ft'/min  (1.4  to  2.8 
l/min)  until  breakthrough  occurs 
(breakthrough  is  deflned  as  the  point  at 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  at  least  Va  gram  of  hydrocarbon  has 
been  emitted  from  the  canister  for  each 
gallon  of  nominal  fuel  tank  capacity;  i.e., 
AHC,rBii»=  Vi  (nominal  fuel  tank 
capacity(gallons)],  where 
^HC,niiu=MHc  as  calculated  in 
§  86.1243).  If  canister  breakthrough  does 
not  occur  within  one  hour  of  the  start  of 
nitrogen  flow,  the  nitrogen  shall  be 
turned  off.  and  the  sequence  described 
in  (a)(l)(iii)(A)(l)  (/)  through  [viii]  above 
shall  be  repeated. 

[ix]  Remove  the  vehicle  from  the 
SHED  without  starting  the  engine. 

[2]  For  vehicles  equipped  with 
evaporative  emission  canisters 
connected  to  the  fuel  tank,  the  following 
procedure  shall  be  performed: 

(/)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test. 

[ii]  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

[iii]  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained.  Charge  the  fuel 
tank  with  the  specifled  test  fuel, 
S  86.113,  to  the  prescribed  "tank  fuel 
volume,"  defined  in  §  86.078-2.  The 
temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank(s)  shall  be 
between  45  and  60  °F  (7.2  and  16  *C). 
The  fuel  tank  cap(s)  is  not  installed  until 
the  diurnal  heat  build  begins. 

[iv]  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  enclosure,  the 
vehicle  shall  be  grounded,  the  fuel  tank 
temperature  sensor  shall  be  connected 
to  the  temperature  recording  system, 
and,  if  required,  the  heat  source  shall  be 
properly  positioned  with  respect  to  the 
fuel  tank(s)  and/or  connected  tc  the 
temperature  controller. 

[v]  The  temperature  recording  system 
shall  be  started. 

[vf]  The  fuel  may  be  artiHcially  heated 
to  the  starting  diurnal  temperature. 

[vii]  When  the  fuel  temperature 
recording  system  reaches  at  least  58  °F 
(14  °C),  immediately;  install  fuel  tank 
cap(s),  turn  off  purge  blowers,  if  not 
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already  off  at  this  time,  close  and  seal 
enclosure  doors  and  initiate 
measurement  of  the  hydrocarbon  level 
in  the  SHED. 

[viii]  When  the  fuel  temperature 
recording  system  reaches  60±2  °F 
(16±1.1  °C),  immediately;  start  diurnal 
heat  build. 

[ix)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  "F  (±2.2  'C): 
F=T,+0.4t 
for  SI  units, 
C=T,+(%)t 
where: 

F=fuel  temperature.  "F 
C=fuel  temperature,  °C 
t=time  since  beginning  of  test  minutes 
Ta=initial  temperature 

(x)  As  soon  as  breakthrough  occurs 
(breakthrough  is  defined  as  the  point  at 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  at  least  Vs  gram  of  hydrocarbon  has 
been  emitted  from  the  canister  for  each 
gallon  of  nominal  fuel  tank  capacity;  i.e., 
AHC(r>m*=  ^  [nominal  fuel  tank 
capacity(gallon8)],  where  AHCcn. 
=Mhc  as  calculated  in  S  86.1243)  or  the 
fuel  temperature  reaches  84  "F  (28.9  °C) 
the  heat  source  shall  be  turned  off,  the 
enclosure  doors  shall  be  unsealed  and 
opened,  and  the  vehicle  fuel  tank  cap(s) 
shall  be  removed.  If  breakthrough  has 
not  occurred  by  the  time  the  fuel 
temperature  reaches  84  °F,  the  vehicle 
shall  be  removed  (with  engine  shut  off) 
from  the  evaporative  emission  enclosure 
and  the  entire  procedure  outlined  in 
(a)(l)(iii)(A)(2)  of  this  section  shall  be 
repeated  as  many  times  as  necessary 
until  breakthrough  occurs. 

(B)  Refueling  emissions  canisterfs).  [1] 
Place  the  vehicle  in  the  SHED.  Ground 
the  vehicle. 

[2)  Purge  the  SHED  of  hydrocarbon 
vapor,  turn  on  the  mixing  blower,  close 
and  seal  the  SHED  doors. 

(J)  Start  measurement  of  the 
hydrocarbon  level  in  the  SHED. 

[4]  The  tank(8)  shall  be  filled  to  the 
nominal  tank  capacity  or  until  canister 
breakthrough  occurs  (breakthrough  is 
defmed  as  the  point  at  which  the  change 
in  hydrocarbon  concentration  in  the 
SHED  indicates  that  at  least  V^  gram  of 
hydrocarbon  has  been  emitted  from  the 
canister  for  each  gallon  of  nominal  fuel 
tank  capacity:  i.e.,  AHCV^,,=  Vs 
(nominal  fuel  tank  capacity(gallons)], 
where  AHC„,™=Mhc  as  calculated  in 
§  86.1243),  whichever  occurs  first,  with 
the  specified  fuel  (§  88.113)  at  a 
temperature  of  79  °F  to  86  'F  (26.1  "C  to 
30.0  "C)  and  at  a  fueling  rate  of  3-4  gal./ 
min  (11.4-15.1/min.).  If  canister 
breakthrough  does  not  occur  during  the 
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§  86.1233-XX 
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(2)  Record  barometric  pressure 
reading.  This  is  the  initial  (tinie=0 
minutes)  barometric  pressure,  Pb  i  (see 
i  86.1243-85). 

(3)  Record  enclosure  ambient 
temperature.  This  is  the  initial  (time=0 
minutes)  enclosure  ambient 
temperature,  T,  (see  §  86.1243-85). 

(4)  Start  diurnal  heat  build  and  record 
time.  This  commences  the  60±2  minute 
test  period. 

(I)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±3  °¥  (±1.6  °C): 

F=T.+0.4t 

for  SI  units,  C=To+(2/9)t 
Where: 

F=fuel  temperature.  F° 
C=fuel  temperature,  C° 
t  =  time  since  l>eginning  of  test,  minutes. 
To= initial  temperature  in  F°  (or  in  °C  for  SI 
units). 

After  60±2  minutes  of  heating,  the 
fuel  temperature  rise  shall  be  24±°F 
(13.3±0.5  °C). 

(m)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the 
diurnal  test. 

(n)(l)  The  end  of  the  diurnal  breathing 
loss  test  occurs  60±2  minutes  after  the 
heat  build  begins  (paragraph  (k)(4)). 
Analyze  the  enclosure  atmosphere  for 
hydrocarbon  and  record.  This  is  the 
final  (time =60  minutes)  hydrocarbon 
concentration,  Ch  c  t  (see  §  86.1234-85). 
The  time  (or  elapsed  time)  of  this 
analysis  shall  be  recorded. 

(2)  Record  barometric  pressure 
reading  This  is  the  final  (time=60 
minutes)  barometric  pressure,  Pb  f  (see 
§  86.1234-85). 

(3)  Record  enclosure  ambient 
temperature.  This  is  the  final  (time =60 
minutes)  enclosure  ambient 
temperature,  T,  (see  §  86.1234-85). 

(o)  The  heat  source  shall  be  turned  off 
and  the  enclosure  doors  unsealed. 

(p)  The  heat  source  shall  be  moved 
away  from  the  vehicle,  if  required,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  and  the 
test  vehicle  windows  and  any  storage 
compartments  may  be  closed.  The 
vehicle  shall  be  either  driven  or  pushed 
out  of  the  evaporative  emission 
enclosure. 

43.  A  new  §  86.1313-XX  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 


§  86.1313-XX    Fuel  specif  ications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specification  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  testing. 


Item 

ASTM 

Value 

Octane, 

research: 

Regular  [11 

D2699 .... 

91  ±1 

Premium  [21 .... 

D2699.... 

96±1 

Sensitivity, 
minimum. 

7.5 

Lead  (organic): 

g/U.S.  gal 

D3237 .... 

0.050  [3] 

(a/liter) 

(0.013)  [31 

Distillation 

range: 

IBP  [4]: 

•F 

D86 

75-100 

(^ 

(23.9-37.8) 

10  pot.  point: 

T 

D86 

110-135 

(X) 

(43.3-57.2) 

50  pet.  point 

•F 

086 

185-230 

CO 

(85.0-110) 

90  pet  point: 

T 

086 

285-325 

CC) 

(140.6-162.8) 

EP,  (max.): 

"F 

086 

437 

CC) 

(225) 

Percent 

086 

20-35 

evaporated 

@160°F(71.1 

°C). 

Sulfur,  weight. 

01266.... 

0.03 

percent. 

minimum. 

Phosphorus: 

g/U.S.  gal.. 

03231  .... 

0.005 

maximum. 

(a/liter) 

(0.0013) 

RVP  [5] 

psi 

0323 

8.7-9.2  [61  [7] 

(kPa) 

(60.0-63.4) 

RVP  [8]: 

DSi  

0323 

8.0±0.2  to 

11.5±0.2[91 

(kPa)  

(55.2 -t- 1.4  to 

79.3  ±1.4) 

Hydrocarbon 

composition: 

Olefins, 

01319... 

.   10 

percent. 

maximum. 

Aromatics, 

percent. 

maximum. 

Regular  [1] 

.  01319... 

.  40 

Premium  [2] ... 

.  01319... 

.  45 

Saturates 

.  01319.. 

.   [101 

[1]  For  use  in  all  vehicles  except  those 
meeting  the  conditions  for  testing  with  premi- 
um gamine. 

[21  For  testing  only  those  vehicles  for 
which  the  manufacturer  dearly  notifies  ttie 
customer  that  use  of  non-premium  grade  fuel 
will  likely  result  In  engine  damage.  Additional- 
ty,  the  manufacturer  must  state  m  its  certifica- 
tion applieation  that  Information  sut)Stantiating 
likely  engine  damage  Is  available;  such  infor- 
mation woukj  be  sut>ject  to  audit  t>y  EPA. 

[3]  Maximum. 

[4]  For  testing  at  altitudes  above  1,219  m 
(4.000  ft),  the  specified  range  Is  75*-105°F 
(23.9-40.6°C). 

[5]  For  testing  involving  exhaust  emissions 
and  evaporative  emissions. 

[61  For  testing  involving  exhaust  emissions 
only,  the  spedfk^tion  is  8.0-9.2  psi  (55.2-63.4 
kPa) 

[71  For  testing  at  altitudes  above  1,219m 
(4,000  ft),  the  specified  range  is  7.5-8.0  psi 
(51 .7-55.2  kPa). 

[81  For  testing  invohnng  refueling  emissions 
only. 

[91  For  testing  at  altitudes  above  1,219  m 
(4,000  ft),  ttie  specified  range  is  7.0±0.2  to 
10.0±0.2  psi  (48.3±1.4  to  69.0±1.4  kPa). 

[101  Remainder. 

(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation.  ' 

(i)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  1.0  Researc 
octane  number  above  the  minimum 
recommended  by  the  manufacturer  and 
have  a  minimum  sensitivity  of  7.5  octane 
numbers,  where  sensitivity  is  defined  as 
the  Research  octane  number  minus  the 
Motor  octane  number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place.  , 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  with  §  86.XXX-21(b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer, 
antirust,  pour  depressant,  dye, 
dispersant  and  biocide. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emission  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 
as  "Type  1-D"  or  "Type  2-D  '  grade 
diesel  fuel  shall  be  used. 
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Item 


Cetane  Number 

Distillation  range: 
IBP: 

'F 

VC) 

10  pet.  point 

T 

CC) 

50  pot  point: 

T 

(°C) 

90  pet.  point: 

T 

VC) 

EP: 

T 

(C) 

Gravity,  "API 

Total  sulfur,  percent.. 


Hydrocartjon  composition 

Aromatics,  percent,  minimum .. 

Parafins.  Naphthenes,  Olefins. 
Flastipoint,  minimum: 

T 

rc) 

Viscosity,  centistokes 


[1]  Remainder. 

(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalenl  specifications  approved  by 
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Cetane  Number 

Distillation  range: 

90  pet.  point: 

T 

(°C) 

Gravity,  "API 

Total  sulfur,  percent  minimum. 
Flashpoint: 

'F.  minimum 

(C) 

Viscosity,  centistokes 


(4)  Other  petroleum  distillate  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  they  are 
commercially  available,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 


on  emissions 
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D287 
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093 
0445 


Type  1  -D 


48-54 


330-390 
(165.6-191.9) 


370-430 
(187.7-22 

410-480 
(210-248.1) 


460-520 
(237.8-27 


500-560 
(260-293.^) 
40-44 
0.05-0.20 


8 
[1] 
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ASTM  test  mettiod 
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Type  1-1 ) 


0613 

D86 

0287 

0129  or  02622 

093 

0455 


42-56 


440-530 
(226.7-276.7 ) 
39-45 
0.05 

120 

(48.9) 

1.2-2.2 
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20  minutes.  The  idle  test  of  Subpart  P 
may  be  run  after  the  "hot"  start  test.  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuous 
proportional  sample  is  collected  for 
analysis  during  both  the  cold-  and  hot- 
start  tests.  The  composite  samples 
collected  are  analyzed  either  in  bags  or 
continuously  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  carbon  dioxide 
(C02).  and  oxides  of  nitrogen  (NO,)  A 
bag  or  continuous  sample  of  the  dilution 
air  is  similarly  analyzed  for  background 
levels  of  hydrocarbon,  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen.  In  addition,  for  diesels  only, 
particulates  are  collected  on 
fluorocarbon-coated  glass  fiber  filters  or 
fluorocarbon-based  (membrane)  Tilters, 
and  the  dilution  air  may  be  preflltered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold-  and  hot-start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  §  86.1342-64, 
Calculations;  gaseous  exhaust  emissions 
and  §  86.1343-87,  Calculations: 
particulate  exhaust  emissions). 

(d)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 

(2)  Evaporative  and  refueling  emission 
controls  shall  be  connected. 

(3)  On  air-cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  or  their  loading 
simulated  if  typical  of  the  in-use 
application. 


(5)  The  engine  may  be  equipped  with 
a  production  type  starter. 

(e)  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  (e.g.,  temperatures  of 
intake  air,  oil,  water,  etc.)  at 
approximately  the  same  temperature  as 
specified  by  die  manufacturer  shall  be 
used.  Auxiliary  fan(s)  may  be  used  to 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  and  other  coolants  typical  of 
those  approved  for  use  by  the 
manufacturer  may  be  used. 

(f)  Exhaust  system.  The  exhaust 
system  shall  meet  the  following 
requirements: 

(1)  Gasoline  fueled  engines.  A  chassis- 
type  exhaust  system  shall  be  used.  For 
all  catalyst  systems,  the  distance  from 
the  exhaust  manifold  flange(s)  to  the 
catalyst  shall  be  the  same  as  in  the 
vehicle  conHguration  unless  the 
manufacturer  provides  data  showing 
equivalent  performance  at  another 
location. 

(2)  Diesel  engines.  Either  a  chassis- 
type  or  a  facility  type  exhaust  system  or 
both  systems  simultaneously  may  be 
used.  The  exhaust  backpressure  or 
restriction  shall  be  typical  of  those  seen 
in  the  actual  average  vehicle  exhaust 
system  configuration  and  may  be  set 
with  a  valve  (muffler  omitted). 

(i)  The  diesel  engine  exhaust  system 
shall  meet  the  following  requirements: 

(A)  The  total  length  of  the  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  outlet  to  the  primary 
dilution  tunnel  should  not  exceed  32 
feet. 

(B)  The  initial  portion  of  the  exhaust 
system  may  consist  of  a  typical  in-use 
(i.e..  length,  diameter,  material,  etc.) 
chassis-type  exhaust  system. 

(C)  The  distance  from  the  exhaust 
manifold  flange(s)  to  any  exhaust 
aftertreatment  device  shall  be  the  same 


as  in  the  vehicle  configuration  unless  the 
manufacturer  is  able  to  demonstrate 
equivalent  performance  at  another 
location. 

(D)  If  the  exhaust  system  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  outlet  to  the  primary 
dilution  tunnel  exceeds  12  feet  in  length, 
than  all  tubing  in  excess  of  12  feet 
(chassis  and/or  facility  type)  shall  be 
insulated. 

(E)  If  the  tubing  is  required  to  be 
insulated,  the  radial  thickness  of  the 
insulation  must  be  at  least  R  inches, 
where  R=16(k)-K2)r. 

Where: 

(7)k=Thermal  conductivity  of  the  insulating 

material  (Btu/(hr)(ft»)(°F/ft]).  and 
(2)r=Outer  radius  of  uninsulated  tubing 

(inches). 

(F)  A  smoke  meter  or  other 
instrumentation  may  be  inserted  into  the 
exhaust  system  tubing.  If  this  option  is 
exercised  in  the  insulated  portion  of  the 
tubing,  then  a  minimal  amount  of  tubing 
not  to  exceed  18  inches  may  be  left 
uninsulated.  However,  no  more  than  12 
feet  of  tubing  can  be  left  uninsulated  in 
total,  including  the  length  at  the  smoke 
meter. 

(ii)  The  facility-type  exhaust  system 
shall  meet  the  following  requirements: 

(A)  It  must  be  composed  of  smooth 
tubing  made  of  typical  in-use  steel  or 
stainless  steel.  This  tubing  shall  have  a 
maximum  inside  diameter  of  6.0  in.  (15.2 
cm). 

(B)  Short  sections  (altogether  not  to 
exceed  20  percent  of  the  entire  tube 
length)  of  flexible  tubing  at  connection 
points  are  allowed. 

45.  A  new  §  86.1330-XX  is  proposed  to 
be  added  to  Subpart  N  to  read  as 
follows: 

§  86.1330-XX    Test  sequence,  general 
requirements. 

(a)  The  test  sequence  shown  in  Figure 
NXX-10  shows  the  major  steps  of  the 
test  procedure. 
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ENGINE  PREPARATION: 

PRETEST  MEASUREMENTS. 

PERFORMANCE  CHECKS 

AND  CALIBRATIONS 


GENERATE  MAXIMUM  TORQUE  CURVE 


I 


PRACTICE  CYCLE  RUNS 


I 


COLD  SOAK  OR 
COOLDCWN 


COLD  START  EXHAUST  EMISSION  TEST 


I 


HOT  SOAK 


I 


HOT  START  EXHAUST  EMISSION  TEST 


FIGURE  NXX  - 10  TEST  SEQUENCE 
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(b)  Control  of  Air  Temperature. 

(1)  The  temperature  of  the  CVS 
dilution  air  shall  be  maintained  at 
greater  than  20  °C  (68  °F)  throughout  the 
test  sequence. 

(2)  For  engines  with  auxiliary 
emission  control  devices  which  are 
temperature  dependent  (e.g.,  chokes,  air 
cleaner  hot  air  doors]  the  test  cell 
ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air,  and 
for  gasoline-fueled  engines  only,  the 
temperature  of  the  air  entering  the 
refueling  and  evaporative  canister(s] 
shall  be  maintained  at  25  °C±5  °C  [77 
'F±9  °F)  throughout  the  test  sequence. 

(3)  For  engines  which  are  not 
equipped  with  temperature  dependent 
auxiliary  emission  control  devices,  the 
test  cell  ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air 
shall  be  greater  than  20  °C  (68  °F].  No 
corrections  will  be  made  in  test  results 
or  measured  engine  power  if  30  °C  (86 
°F)  is  exceeded. 

(4)  The  only  exceptions  to  these 
temperatures  are  as  noted  in  §  86.1335- 
84. 

(c)  No  control  of  ambient  air,  engine 
intake  air  or  CVS  dilution  air  humidity  is 
required. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  applicable. 

(e)  The  barometric  pressure  observed 
during  the  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  inch  Hg  from  the  value  measured  at 
the  beginning  of  the  map.  The  average 

-  barometric  pressure  observed  during  the 
exhaust  emission  test  must  be  within  1 
inch  Hg  of  the  average  observed  during 
the  maximum  torque  curve  generation. 

(f)  Diesel-Fueled  Engines  only.  Air 
inlet  and  exhaust  restrictions  shall  be 
set  to  represent  the  average  restrictions 
which  would  be  seen  in  use  in  a 
representative  application.  Inlet 
depression  and  exhaust  backpressure 
shall  be  set  with  the  engine  operating  at 
rated  speed  and  wide  open  throttle, 
except  for  the  case  of  inlet  depression 
for  naturally  aspirated  engines,  which 
shall  be  set  at  maximum  engine  speed 
(high  idle).  The  settings  shall  take  place 
during  the  flnal  mode  of  the 
preconditioning  prior  to  determining  the 
maximum  torque  curve. 

(g)  Pre-test  engine  measurements  (e.g., 
governed  diesel-fueled  engine  high  idle 
speed,  diesel  fueled  engine  fuel  flows, 
etc.),  pre-test  engine  performance  checks 
(e.g.,  verification  of  actual  rated  rpm, 
etc.)  and  pre-test  system  calibrations 
(e.g.,  inlet  and  exhaust  restrictions,  etc.) 
shall  be  made  prior  to  generation  of  the 
maximum  torque  curve.  This  can  be 
done  during  engine  preconditioning,  or 
at  the  manufacturer's  convenience 


subject  to  the  requirements  of  good 
engineering  practice. 

46.  A  new  §  86.1337-XX  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

§  86.1337-XX    Engine  dynamometer  test 
run. 

(a)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  the  engine,  the  refueling 
and  evaporative  emission  canister(s) 
(for  gasoline-fueled  engines  only), 
dynamometer,  and  sampling  system  for 
the  cold-start  test.  Change  Alters,  etc.. 
and  leak  check  as  necessary. 

Note:  For  a  single  dilution  particulate 
system,  a  propane  check  will  not  reveal  a 
pressure  side  leak  (that  portion  of  the  system 
downstream  of  the  pump)  since  the  volume 
concentration  in  ppm  will  not  change  if  a 
portion  of  the  sample  is  lost.  A  separate  leak 
check  is  needed. 

A  leak  check  of  a  Hlter  assembly  that  has 
only  one  seal  ring  in  contact  with  the  filter 
media  will  not  detect  a  leak  tested  under 
vacuum.  A  pressure  leak  test  should  be 
performed. 

(2)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3)  Attach  the  CVS  to  the  engine 
exhaust  system  any  time  prior  to 
starting  the  CVS. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  for  the  diesel 
particulate  sample  pump(s),  if 
applicable],  the  engine  cooling  fan(s), 
and  the  data  collection  system.  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used],  and  the  heated 
components  of  any  continuous  sampling 
system(s]  (if  applicable]  shall  be 
preheated  to  their  designated  operating 
temperatures  before  the  test  begins.  (See 
§  86.1340-84(e]  for  continuous  sampling 
procedures.) 

(5)  Adjust  the  sample  flow  rates  to 
desired  flow  rates  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturi  design. 

(6)  For  diesels  only,  carefully  install  a 
clean  particulate  sample  filter  into  each 
of  the  filter  holders  and  install  the 
assembled  filter  holders  in  the  sample 
flow  line.  (Filter  holders  may  be 
preassembled.) 

(7)  For  gasoline  fueled  engines  only, 
attach  the  refueling  and  evaporative 
emissions  control  canister(s)  to  the 
engine  using  the  canister  purge  plumbing 
and  controls  employed  in  vehicle 
applications  of  the  engine  under  test. 
The  plumbing  connection,  which  in 
vehicle  applications  would  be  attached 
to  the  fuel  tank(s]  shall  be  plugged.  Prior 
to  attachment,  the  canister(s)  shall  be 
prepared  for  use  in  this  testing  in 


accordance  with  the  procedures 
specified  in  §  86.1231-XX(c]  followed  by 
the  procedures  specified  in  §§  86.1232- 
XX  and  86.1233-XX.  Alternatively,  the 
hydrocarbon  loading  in  the  refueling  and 
evaporative  canisters  at  the  time  that 
the  canisters  are  attached  to  the  engine 
may  be  developed  on  a  bench  procedure 
which  results  in  a  canister  loading  equal 
to  that  produced  by  starting  with  the 
canister  loaded  to  breakthrough  and 
performing  one  HDV  UDDS  followed  by 
a  hot  soak  and  a  diurnal  heat  build. 

(8)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  turn  on  the 
hydrocarbon  and  NOx  (and  CO  and 
CO2.  if  continuous)  analyzer  system 
integrators  (if  used)  and  turn  on  the 
particulate  sample  pumps  and  indicate 
the  start  of  the  test  on  the  data 
collection  medium. 

(9)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(10)  Allow  the  engine  to  idle  freely 
with  no-load  for  24±1  seconds.  This  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  idle 
conditions  shall  be  interpreted  as  an 
idle  speed  in  gear.  It  is  permissible  to  lug 
the  engine  down  to  civb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(11)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25±1 
seconds.  During  diesel  particulate 
testing  without  the  use  of  flow 
compensation,  adjust  the  sample 
pump(s]  so  that  the  flow  rate  through  the 
particulate  sample  probe  or  transfer 
tube  is  maintained  at  a  constant  value 
within  ±5  percent  of  the  set  flow  rate. 
Record  the  average  temperature  and 
pressure  at  the  gas  meter(s)  or  flow 
instrumentation  inlet.  If  the  set  flow  rate 
cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test 
shall  be  terminated.  The  test  shall  be 
rerun  using  a  lower  flow  rate  and/ or  a 
larger  diameter  filter. 

(12)  On  the  last  record  of  the  cycle, 
cease  sampling.  Immediately  turn  the 
engine  off,  and  start  a  hot-soak  timer. 
For  diesel  engines,  also  turn  off  the 
particulate  sample  pumps,  the  gas  flow 
measuring  device(s]  and  any  continuous 
analyzer  system  integrators  and  indicate 
the  end  of  the  test  on  the  data  collection 
medium.  Sampling  systems  should 
continue  to  sample  after  the  end  of  the 
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test  cycle  until  system  response  times 
have  elapsed. 

(13)  Immediately  after  the  engine  is 
turned  off.  turn  ott  the  engine  cooling 
fan(8)  d  used,  and  the  CVS  blower  (or 
disconnect  the  exhaust  system  from  the 
CVS).  As  soon  as  possible,  transfer  the 
"cold  start  cycle"  exhaust  and  dilution 
air  bag  samptes  to  the  analytical  system 
and  process  the  samples  according  to 

§  83.1340-64.  A  Stabilized  reading  of  Uie 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end  of 
the  sample  collection  phase  of  the  test 
For  diesel  engines,  carefully  remove  the 
filter  holder  from  the  sample  flow 
apparatus,  and  remove  each  particulate 
sample  filter  from  its  holder  and  place 
each  in  a  petri  dish  and  cover. 

(14)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(15)  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test. 

(16)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exJiaust  and 
dilution  air  sample  collection  systems. 

(17)  Start  the  CVS  (if  not  already  on) 
or  connect  the  exhaust  system  to  the 
CVS  (if  disconnected).  Start  the  sample 
pumps  (except  the  diesel  particulate 
sample  pump(s),  if  applicable),  the 
e.ngine  cooling  fan(s)  and  the  data 
collection  system.  The  heat  exchanger  of 
the  constant  volume  sampler  (if  used) 
and  the  heated  components  of  any 
continuous  sampling  system(8)  (if 
applicable)  shall  be  preheated  to  their 
designated  operating  temperatures 
before  the  test  begins.  See  §  86.1340- 
81(e)  for  continuous  sampling 
procedures. 

(18)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gjs  flow  measuring  devices  to  zero. 

(19)  For  diesels  only,  carefully  install 
a  clean  particulate  filter  in  each  of  the 
filter  holders  and  install  assembled  filter 
hulders  in  the  sample  flow  line.  (Filter 
holders  may  be  preassembled.) 

(20)  Follow  the  manufacturer's  dioke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  and  NO,  (and  CO  and  COi, 
if  continuous)  analyzer  system 
integrators  (if  used),  indicate  the  start  of 
the  test  on  the  data  collection  medium, 
and  turn  on  the  particulate  sample 
pump(s). 

(21)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(22)  Allow  the  engine  to  idle  freely 
with  no-load  for  24  ±1  seconds.  The 
provisions  and  interiHvtations  of 
paragraph  (a)(10)  of  this  section  apply. 

(23)  Begin  the  transient-engine  cycle 
such  tfaa*  the  first  non-idle  record  of  the 


cycle  occurs  <  it  25±1  seconds.  The  free 
idle  is  includi  d  in  the  25±1  seconds. 

(24)  On  the  last  record  of  the  cycle, 
allowing  sam  >ling  system  response 
times  to  elapi  e,  cease  sampling.  For 
diesel  engine  ;,  turn  off  the  particulate 
sample  pumj  s),  the  gas  flow  measuring 
device(s]  anc  any  continuous  analyzer 
system  integi  Jtors  and  indicate  the  end 
of  the  test  on  the  data  collection 
medium. 

(25)  As  soo  1  as  possible,  transfer  the 
"hot  start  cy(  e"  exhaust  and  dilution 
air  bag  samp  js  to  the  analytical  system 
and  process  t  le  samples  according  to 

S  86.1340-84.  \  stabilized  reading  of  the 
exhaust  sam[  le  on  all  analyzers  shall  be 
obtained  witl  in  20  minutes  of  the  end  of 
the  sample  cc  lection  phase  of  the  test. 
For  diesel  en|  ines,  carefully  remove  the 
assembled  fil  er  holder  from  the  sample 
flow  lines  an(  remove  each  particulate 
sample  filter   :om  its  holder  and  place  in 
a  clean  petri  i  ish  and  cover  as  soon  as 
possible.  Wit  in  1  hour  after  the  end  of 
the  hot  start  i  base  of  the  test,  transfer  - 
the  four  partii  ulate  filters  to  the 
weighing  chai  iber  for  post-test 
conditioning. 

(26)  The  C\  S  and  the  engine  may  be 
turned  off,  if  (  esired. 

(b)  The  proi  ;edure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  co  d-start  portion  and  one  for 
the  hot-start  j  ortion.  It  is  also 
permissible  tc  use  more  than  one  sample 
bag  per  test  p  )rtion. 

(c)  If  a  dyn(  mometer  test  run  is 
determined  tc  be  void,  corrective  action 
may  be  taken  The  engine  may  then  be 
alkiwed  to  co  (1  (naturally  or  forced)  and 
the  dynamom  !ter  test  rerun  per 
paragraph  (a)  or  (b)  of  this  section. 

47.  A  new  J  86.1513-XX  is  proposed  to 
be  added  to  %bpart  P,  to  read  as 
follows: 
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by  the  Administrator  under  the 
provisions  of  Part  86.  The  test  weight  for 
a  fuel  economy  data  vehicle  will  be  that 
test  weight  specified  by  the 
Administrator  from  the  test  weights 
covered  by  that  vehicle  conHguration. 
The  Administrator  will  base  his 
selection  of  a  test  weight  on  the  relative 
projected  sales  volumes  of  the  various 
test  weights  within  the  vehicle 
configuration. 

(e)  Vehicle  preconditioning.  The 
Highway  Fuel  Economy  Dynamometer 
Procedure  is  designed  to  be  performed 
immediately  following  the  Federal 
Emission  Test  Procedure,  §S  86.127 
through  86.138  of  this  chapter.  When 
conditions  allow,  the  tests  should  be 
scheduled  in  this  sequence.  In  the  event 
the  tests  cannot  be  scheduled  within 
three  hours  of  the  Federal  Emission  Test 
Procedure  (including  one  hour  hot  soak 
evaporative  loss  test,  if  applicable]  the 
vehicle  should  be  preconditioned  as  in 
paragraph  (e)  (1)  or  (2)  of  this  section,  as 
applicable. 

(1]  If  the  vehicle  has  experienced 
more  than  three  hours  of  soak  (68  °F-86 
"F)  since  the  completion  of  the  Federal 
Emission  Test  Procedure,  or  has 
experienced  periods  of  storage  outdoors, 
or  in  environments  where  soak 
temperature  is  not  controlled  to  68  ''F-86 
'F.  the  vehicle  must  be  preconditioned 
by  operation  on  a  dynamometer  through 
one  cycle  of  the  EPA  Urban 
Dynamometer  Driving  Schedule,  §  86.115 
of  this  chapter. 

(2)  In  unusual  circumstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3]  of  §  86.132  of  this 
chapter  apply. 

(f]  Highway  fuel  economy 
dynamometer  procedure.  (1)  The 
dynamometer  procedure  consists  of  two 
cycles  of  the  Highway  Fuel  Economy 
Driving  Schedule  (§  600.109  (b)) 


separated  by  15  seconds  of  idle.  The 
first  cycle  of  the  Highway  Fuel  Economy 
Driving  Schedule  is  driven  to 
precondition  the  test  vehicle  and  the 
second  is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b). 
(c).  (e),  (f),  (g),  and  (h)  of  §  86.135 
Dynamometer  procedure  of  this  chapter, 
apply  for  highway  fuel  economy  testing. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (expect 
diesel  hydrocarbons  which  are  analyzed 
continuously),  carbon  monoxide,  and 
carbon  dioxide. 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  includes  two  seconds  of 
idle  indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  idle 
indexed  at  the  end  of  the  second  cycle. 

(q)  Engine  starting  and  restarting.  (1) 
If  the  engine  is  not  running  at  the 
initiation  of  the  highway  fuel  economy 
test  (preconditioning  cycle),  the  start-up 
procedure  must  be  according  to  the 
manufacturer's  recommended 
procedures. 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated  as 
in  paragraphs  (d)  and  (e)  of  {  86.136  of 
this  chapter.  If  the  vehicle  stalls  during 
the  measurement  cycle  of  the  highway 
fuel  economy  test,  the  test  is  voided, 
corrective  action  may  be  taken 
according  to  S  86.XXX-25  of  this 
chapter,  and  the  vehicle  may  be 
rescheduled  for  test.  The  person  taking 
the  corrective  action  shall  report  the 
action  so  that  the  test  records  for  the 
vehicle  contain  a  record  of  the  action. 

(h)  Dynamometer  test  run.  The 
following  steps  must  be  taken  for  each 
test: 

(1)  Place  the  drive  wheels  of  the 
vehicle  on  the  dynamometer.  The 
vehicle  may  be  driven  onto  the 
dynamometer. 


(2)  Open  the  vehicle  engine 
compartment  cover  and  postion  the 
cooling  fan(s]  required.  Manufacturers 
may  request  the  use  of  additional 
cooling  fans  for  additional  engine 
compartment  or  under-vehicle  cooling 
and  for  controlling  high  tire  or  brake 
temperatures  during  dynamometer 
operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement 
highway  driving  cycle. 

(4)  Equipment  preparation.  The 
provisions  of  paragraphs  (b)  (3)  through 
(5)  inclusive  of  §  86.137  of  this  chapter 
apply  for  highway  fuel  economy  test 
except  that  only  one  exhaust  sample 
collection  bag  and  one  dilution  air 
sample  collection  bag  need  be 
connected  to  the  sample  collection 
systems. 

(5)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  §  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  17  seconds  to 
prepare  for  the  emission  measurement 
cycle  of  the  test.  Reset  and  enable  the 
roll  revolution  counter. 

(7)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  §  600.109  while 
sampling  the  exhaust  gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle 
and  must  end  two  seconds  after  the  end 
of  the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  be  recorded. 
[FR  Doc.  87-17528  Filed  8-18-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80. 86,  and  600 
[AMS-FRL-3172-5] 

Regulation  of  Fuels  and  Fuel 
Additives:  Volatility  Regulations  for 
Gasoline  and  Alcohol  Blends  Sold  in 
1989  and  Later  Calendar  Years  and 
Control  of  Air  PoHution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Evaporative  Emissions 
Regulations  for  1990  and  Later  Model 
Year  Gasoline-Fueled  Ught-Outy 
Vehicles,  Ught-Outy  Trucks,  and 
Heavy-Outy  Vehicles 

agency:  Environmental  Protection 
Agency. 

ACTtON:  Notice  of  proposed  rulemaking. 


:  EPA  proposes  in  today's 
notice  a  comprehensive  new  national 
program  of  evaporative  emission  control 
which  in  turn  would  contribute  to  the 
Agency's  ozone  control  program.  In 
large  part,  the  proposed  action  would 
require  gasoline  refiners  to  reduce  the 
volatility  of  their  summertime 
commercial  fuels.  In  addition, 
manufacturers  of  most  gasoline-fueled 
vehicles  would  need  to  make  minor 
improvements  in  the  design  of  their 
existing  evaporative  emission  control 
systems. 

DATES:  EPA  will  conduct  a  three-day 
public  hearing  on  both  this  Notice  of 
Proposed  Rulemaking  and  the  onboard 
vapor  recovery  proposal  approximately 
60  days  after  Federal  Register 
publication.  The  specific  dates  of  the 
hearing  will  be  announced  in  a 
subsequent  Federal  Register  notice. 
Comments  on  this  proposal  will  be 
accepted  for  30  days  following  the 
conclusion  of  the  hearing.  Additional 
information  on  the  public  hearing  and 
submission  of  comments  can  be  found 
under  "Public  Participation"  in  the 
Supplementary  Information  section  of 
today's  notice. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Washington,  DC.  The  exact 
dates  and  location  will  be  announced  in 
a  subsequent  Federal  Register  notice. 

Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-85-21.  at:  Central 
Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-85-21,  401  M 
Street.  SW..  Washington^  DC  20460. 

Materials  relevant  to  this  proposed 
rulemaking  have  been  placed  in  Docket 
No.  A-85-21  by  EPA.  Public  docket  No. 
A-84-07.  established  in  support  of  EPA's 
assessment  of  air  pollution  regulatory 
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Technology 

Environmen^l 

Plymouth 

Telephone: 


INFORMATION  CONTACT: 

.  Standards  Development 
Emission  Control 
)ivision,  U.S. 
Protection  Agency,  2565 
Ann  Arbor.  MI  48105. 
(|13)  668-4332. 


I  Rg  )d 


SUPPUEMENT  mV  INFORMATION: 
I,  Introductic  n 


This  prean|ble  presents  the  major 

by  today's  proposed  action 
EPA's  justification  for 
provision.  A  brief 
he  background  of  the 
(Se  ;tion  II)  follows  this 

Then  Section  III  describes 
environniental  need  for  this  action, 
today's  notice  reviews 

making  rationale  for  the 
icular  evaporative 

gasoline  volatility — as 
Reid  Vapor  Pressure 


issues  raisec 
and  discusse  i 
each  propose  d 
overview  of 
proposal 
Introduction, 
the 

Section  IV 
EPA's  decis 
proposed  ve 
emissions 
measured  by 


o 


II  n- 


lar  1 


(RVP) — requ  rements 


Section  V 
analysis  of 
control  of  al<i)hol 
of  gasoline, 
associated 
distribution 
Section  VI 
the  enforcement 
Section  VII 
certain 


I  aspeqts 
emission 
vehicles, 
summary  of 
control  mid 
to  RVP. 
of  other 
which  are 
like  RVP,  are 
of  current  in 
section  of  th 
summarizes  fi  i 
requirements 
rulemaking, 

II.  Backgroi^ 

Concern  a 
effects  of 

gasoline-fuelH 

the  early 

control  legisl^it: 

response  to 

Clean  Air 

series  of  evaporative 

requirement! 


■Ac 


/  Wednesday,  August  19,  1987  /  Propose  d  Rules 


tl  el 


(  ue  I 


iw 


(f( 


resents  a  separate 
treatment  of  the  RVP 

blends  relative  to  that 
to  some  unique  issues 
th  the  production  and 
certain  alcohol  blends, 
pi^sents  a  brief  summary  of 
aspects  of  RVP  control, 
apdresses  the  need  to  revise 
of  the  evaporative 
tesi  procedure  for  motor 
Sec  ion  VIII  presents  a 

(  ur  analysis  of  the  need  to 
1  jnge  volatility  in  addition 
Sectfin  IX  presents  an  analysis 
of  certification  fuel 
uii-elated  to  volatility,  but, 
currently  unrepresentative 
ise  fuel.  The  final  major 
preamble.  Section  X, 
detail  the  specific 
of  this  proposed 


out  the  environmental 
ev^orative  emissions  from 
vehicles  dates  back  to 
of  Federal  emission 
ion  and  regulation.  In 
^ction  202(b)(1)(C)  of  the 
EPA  has  established  a 
emission  control 


Beginning  in  1<  71,  light-duty  gasoline 
vehicles  (passen;  er  cars)  and  light-duty 

■  gasoline  trucks  v  ith  gross  vehicle 
weights  (GVWs)  less  than  6000  lbs.  were 
subject  to  an  eva  jorative  hydrocarbon 
standard.  The  or  ginal  standard  of  2 
grams/test  was  I  ased  on  a  canister-only 
test.'  Beginning  i  1 1978,  the  standard 
was  adjusted  to  (  .0  grams/test,  to  be 
measured  accord  ing  to  the  more 
stringent  Sealed  housing  Emission 
Determination,  o  SHED,  test.^  Also  in 
1978.  light-duty  g  isoline  trucks  over  6000 
lbs  GVW  becami  subject  to  the  same 
standard.  Later,  i  i  the  1981  model  year, 

•  this  standard  wa    lowered  to  the  current 
2.0  grams/test  va  ue  for  both  passenger 
cars  and  light  tru  ;ks.  Most  recently,  in 
1985,  EPA  began  o  regulate  evaporative 
emissions  from  h  *avy-duty  gasoline 
vehicles.  Two  he  ivy-duty  standards 
apply,  depending  on  vehicle  weight:  3.0 
grams/test  (14.00 )  lbs.  GVW  or  less) 
and  4.0  grams/tei  t  (greater  than  14,000 
lbs.  GVW).3 

The  EPA  test  fi  el  which  has  been 
used  since  1971  f  »r  evaporative  emission 
testing  during  vel  icle  certification  has  a 
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emissions  were  u  iually  very  high, 
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standard  (See  Sei  ;tion  IV,  below).  This 
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-of  the  effects  of  p  itential  fuel  volatility 
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in  detail  how  evaporative  emissions 
originate  and  how  they  a^ect  air 
quality.  On  the  basis  of  this  mformation, 
a  range  of  possible  vehicle-based  and 
fuel-based  control  programs  were 
evaluated  and  then  compared  side-by- 
side.  The  results  showed  that  both  an 
evaporative  control  system 
improvement  and  in-use  fuel  volatility 
reduction  were  feasible  and  cost 
effective. 

Release  of  this  report  spariied  a  high 
level  of  interest,  and  through  a  public 
hearing  and  a  public  workshop  EPA 
sought  comment  on  the  analyses  and 
conclusions  the  report  presented. 
Interested  parties  have  responded  by 
providing  the  Agency  with  a  wide  range 
of  comments  covering  all  major  aspects 
of  the  study. 

On  the  basis  of  many  of  these 
comments,  as  well  as  the  Agency's 
subsequent  internal  analyses,  EPA  has 
revised  the  content  of  the  19B5  study 
substantially.  The  revisions  include  both 
new  analyses  and  improvemoits  in  the 
original  analyses.  The  primary  areas  in 
which  comments  were  received  and  in 
which  analyses  have  been  introduced  or 
.improved  include  the  modeling  of 
refinery  costs  (including  the  e^ect  of  the 
recent  drop  in  crude  oil  costs),  die 
modeling  of  vehicle  evaporative 
emissions,  and  the  special  issues 
relating  to  the  fuel  alcohols  industries 
(see  Sections  IV.C,  IV.D..  and  V  below). 

According  to  both  the  original  and 
updated  studies,  the  largest  portion  of 
the  total  emission  reductions  available 
could  be  captured  at  essentially  zero 
cost  through  vehicle-based  control  [i.e., 
requiring  vehicle  evaporative  emission 
control  system  improvements  by 
increasing  certification  Aiel  RVP). 
However,  this  en^ect  would  only  begin  to 
become  signiHcant  in  the  long  term  as 
vehicles  with  improved  evaporative 
systems  began  to  dominate  the  fleet 
after  several  years  of  fleet  turnover. 
Fuel-based  controls  [i.e.,  limitations  on 
in-use  fuel  RVP)  could  achieve 
additional  reductions  in  the  short  term 
and  also,  to  a  lesser  extent,  in  the  long 
term.  The  results  of  the  revised  study 
indicate  that  most  approaches  to  fuel 
controls  would  produce  significantly 
greater  emission  reductions — but  that 
overall  costs  would  be  higher— than  the 
original  study  concluded. 

The  newly  revised  study  is  published 
today  as  the  Draft  Regulatory  Impact 
Analysis  (Draft  RIA)  supporting  this 
proposed  rulemaking  action  and  has 
been  placed  in  Docket  A-85-21,  as 
referenced  above.  The  Draft  RIA 
comprises  the  technical  basis  for  today's 
proposal,  and  in  it  the  reader  will  fmd 
the  detailed  technical  analysis  in 
support  of  the  issues  and  decisions 


outUned  in  this  preamble.  The  Draft 
RIA.  however,  also  addresses  all  of  the 
relevant  information  and  suggestions 
received  in  comments  to  the  1985  study. 
Since  the  Draft  RIA  completely 
supersedes  the  earlier  1985  study,  most 
readers  should  no  longer  need  to 
reference  the  earlier  study  (although  it  is 
available  in  the  docket). 

Finally,  in  a  related  Agency  initiative, 
EPA  today  is  also  proposing  control  of 
refueling  emissions  through  onboard 
vehicle  control  systems,  ilie  effect  of 
various  RVP  levels  on  the  proposed 
onboard  controls  is  discussed  in  detail 
in  the  refueling  control  proposal  found 
in  today's  Federal  Register.  The 
anticipated  effect  of  onboard  controls  on 
the  selection  here  of  a  proposed  level  for 
fuel  RVP  control  is  included  in  all  of  our 
analyses  of  costs  and  emission 
reductions.  EPA  intends  to  evaluate  this 
interrelationship  between  the  two 
actions  when  it  takes  final  action  on 
either  or  both. 

in.  EDviromnental  Need  for  Control 

Evaporative  hydrocarbon  (HC) 
emissions  from  gasoline-related  sources 
are  volatile  organic  compounds  (VOC), 
and  as  such  they  contribute 
substantially  to  the  formation  of  ozone 
(and  other  photochemical  oxidants)  in 
the  atmosphere.  Ozone  formation  is 
most  active  during  the  summer  months 
because  the  chemical  reactions  involved 
rely  on  direct  sunlight  and  high  ambient 
temperatures. 

Ozone  is  a  powerful  oxidant,  and  as 
such  reacts  readily  with  a  wide  range  of 
substances.  In  humans,  ozone  irritates 
the  respiratory  system  and  reduces  lung 
function  and  laboratory  studies  suggest 
that  it  may  damage  lung  and  other 
tissue,  lliere  is  concern  that  this 
damage  can  impair  breathing  and 
reduce  immunity  to  disease  for  people  in 
good  health,  and  the  effect  may  be  more 
severe  for  people  with  pre-existing 
respiratory  diseases.  Thus,  violation  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  is  considered  a 
serious  public  health  concern. 

Oxidation  by  ozone  and  other 
photochemical  oxidants  can  impair 
plant  tissue  and  reduce  the  yield  of 
some  crops,  as  well  as  damage  materials 
such  as  rubber  products. 

Section  172  of  the  Cleam  Air  Act 
(CAA)  generally  required  all  areas  of 
the  country  to  comply  with  the  national 
primary  ozone  standard  by  December 
31, 1982.  This  deadline  may  be  extended 
to  December  31, 1987  for  states  with 
especially  onerous  air  quality  problems, 
provided  that  the  required  state 
implementation  plan  (SIP)  identifies 
certain  measures  [e.g.,  vehicle 
inspection  and  maintenance  programs 


and  stationary  source  emission  controls) 
which,  if  executed,  would  lead  to 
attainment  by  that  date. 

Section  109(d)  of  the  CAA  requires 
EPA  to  periodically  reassess  each 
NAAQS.  including  the  ozone  standards, 
to  ensure  that  the  public  health  and 
welfare  continues  to  be  protected  within 
the  statutory  guidelines.  Based  on  the 
results  of  that  review,  including  an 
independent  assessment  by  the  Clfean 
Air  Scientific  Advisory  Committee 
(CASAC),  EPA  may  revise  the 
applicable  ambient  air  quality  standards 
as  appropriate.  In  the  last  several  years. 
EPA  and  numerous  independent 
research  organizations  have  launched 
massive  efforts  to  better  understand  and 
quantify  the  environmental  effects  of 
ozone  air  pollution.  The  NAAQS  for 
ozone  is  currently  being  reassessed  by 
the  Agency  and  CASAC  in  light  of 
resulting  health  and  welfare  effects 
research. 

A.  Non-Attainment  Areas 

Despite  the  imposition  of  various  HC 
controls,  many  areas  of  the  nation 
continue  to  violate  the  ozone  NAAQS. 
Based  on  the  latest  three-year  period  for 
which  complete  air  quality  monitoring 
data  are  available  (1982-84),  B>A  has 
determined  that  73  urban  areas  are 
currently  exceeding  the  ambient 
standard.  Twelve  of  these  areas  are 
located  in  California.  The  significance  of 
the  nationwide  non-attainment  problem 
is  clearly  indicated  by  considering  the 
fact  that  well  over  100  million  people 
live  in  the  73  urban  areas  whidi  are 
known  to  exceed  the  ozone  standard. 

Ozone  non-attainment  is  almost 
entirely  a  summertime  problem.  About 
96  percent  of  ozone  violations  occur 
during  the  five-month  period  fix)m  May 
through  September.  As  we  describe  in 
Section  IV  below,  EPA's  approach  to 
volatility  control  focuses  on  reducing 
emissions  during  these  five  months. 

In  addition  to  reviewing  the  present 
state  of  ozone  air  quality.  EPA  has  also 
assessed  the  need  for  additional  future 
hydrocarbon  control  by  making 
projections  of  future  air  quality  trends. 
For  this  rulemaking,  nationwide  VOC 
inventory  projections  as  well  as 
estimates  of  future  air  quality  were 
made  for  the  61  non-California  urban 
areas  currently  in  non-attainment  status, 
as  mentioned  above.  The  specific  ozone 
air  quality  impacts  of  today's  proposal 
on  urban  non-attaiiunent  areas  in 
California  were  not  modeled.  California 
has  separate  and  distinct  motor  vehicle 
standards  and  the  emission  levels  of 
California  vehicles  are  not  included  in 
EPA's  MOBILES  motor  vehicle 
emissions  model.  The  differences  in  the 
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two  types  of  vehicles  could  affect 
projected  future  ozone  levels  of 
California  urban  areas,  especially  since 
vehicular  emissions  unsually  dominate 
the  total  VOC  inventories  in  California 
cities. 

At  the  same  time,  however,  to  make 
our  projected  nationwide  emissions 
reductions  as  comparable  as  possible  to 
those  of  other  nationwide  programs,  we 
have  included  California  in  the 
nationwide  inventory  projections  and 
thus  in  the  cost  effectiveness 
evaluations  presented  in  Section  IV 
below.  For  this  nationwide  projection, 
the  assumption  was  made  that 
California  vehicles  would  experience 
the  same  emission  reductions  per  psi  of 
RVP  control  as  Federal  vehicles.  Since 
California  vehicles  represent  only  ten 
percent  of  the  nation's  fleet,  any  error 
due  to  these  assumptions  should  be 
relatively  small.  Also,  in  projecting 
emission  reductions,  the  absolute  levels 
before  and  after  control  are  not 
important.  (By  contrast,  in  projecting 
future  air  quality,  both  absolute 
emissions  and  the  reduction  are 
important.  Thus  another  jratential 
source  of  significant  error  would  be 
present  in  the  specific  projection  of  the 
future  air  quality  of  California  urban 
areas,  and  such  projections  were  not 
performed.  (See  Chapter  3  of  the  the 
Draft  RIA  for  a  more  detailed 
discussion.)) 
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FIGURE  1 


EMISSIONS  AND  NON-AHAINMENT  AREAS 
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Figure  1  also  illustrates  that  without 
further  controls,  growth  is  projected  to 
cause  the  problem  to  worsen  in  the 
future.  More  specifically,  these 
projections  indicate  that  by  early  in  the 
next  century,  emission  inventories  will 
again  be  rising  steadily.  By  the  end  of 
the  projection  period  [i.e.,  2010), 
emission  inventories  in  the  areas 
modeled  apparently  will  be  worse  than 
in  1988.  The  number  of  areas  violating 
the  ozone  NAAQS  follows  this  trend.* 

The  magnitude  of  the  ozone  air  quality 
problem  facing  the  nation  is  further 
illustrated  by  additional  estimates  made 
by  EPA.  The  results  of  this  analysis 
show  the  emission  reductions  that  are 


*  Given  the  uncertainties  inherent  in  projecting 
absolute  values  for  emission  inventories  and 
attainment  status  into  the  next  century,  it  is  more 
appropriate  to  emphasize  the  trends  in  these 
measures. 


needed  relative  to  the  1983  base-year 
nationwide  NMHC  inventory  to 
eliminate  the  projected  non-attainment 
problem.  VOC  emission  reductions  of  SO 
to  80  percent  appear  necessary  to  bring 
some  cities  into  compliance.  Based  on 
these  estimates,  there  is  a  clear  need  to 
implement  additional  controls  on 
volatile  organic  compounds  (VOC)  if 
progress  toward  attaiiunent  of  the  ozone 
NAAQS  is  to  be  assured.  Further,  EPA 
has  concluded  that  gasoline  RVP 
controls  could  achieve  emission 
reductions  more  significant  than  most 
other  control  programs  now  under 
consideration. 

B.  Other  Areas 

While  the  beneHts  associated  with 
controlling  VOC  emissions  in  non- 
attainment  areas  are  readily  apparent, 
reducing  these  emissions  in  attainment 
areas  is  also  beneHcial.  The  benefits 


accruing  from  these  reductions  can  be 
grouped  into  three  categories.  First, 
ozone  is  a  regional  concern  because 
VOC  emissions  originating  in  one  area 
may  be  transported  through  the 
atmosphere  and  adversely  affect  air 
quality  in  another  area.  This 
phenomenon  allows  VOC  emissions  in 
attaiiunent  areas  to  exacerbate 
problems  in  complying  with  the  ozone 
NAAQS  in  non-attairunent  areas.  Thus, 
the  Agency  believes  that  reducing  such 
attainment  area  emissions  is  of  value  in 
terms  of  non-attaimnent  area  reductions. 
Second,  section  110  of  the  CAA  makes  it 
clear  that  in  addition  to  attaining  the 
NAAQS.  a  primary  purpose  of  the 
statute  is  to  maintain  compliance  with 
the  ambient  standards  in  order  to 
prevent  the  adverse  health  and  welfare 
effects  associated  with  excess 
concentrations  of  pollutants  such  as 
ozone.  Similarily.  section  101(b)(1) 
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provides  that  a  key  purpose  of  the  Act  is 
to  "protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  pubHc  health  and  welfare. 

.  ."^"These  goals  apply  to  all  areas  of 
the  country,  including  attainment  areas. 
Thus.  VOC  control  measures  that  help 
maintain  the  ozone  NAAQS.  or  prevent 
the  deterioration  of  air  quality,  in 
attainment  areas  have  value  for  those 
purposes.  Therefore,  the  benefits  of 
VOC  reductions  in  attainment  areas,  as 
well  as  non-attainment  areas,  are  an 
important  consideration  in  the  overall 
evaluation  of  refueling  controls. 

Before  turning  to  the  evaluation  of 
various  approaches  to  VOC  control,  the 
reader  should  note  how  the  various 
characteristics  of  the  ozone  problem 
described  above  help  deflne  the  course 
EPA  should  follow.  In  particular,  the 
summertime  nature  of  the  problem  and 
the  differing  degrees  to  which  ozone 
affects  non-attainment  vs.  attainment 
areas  are  fundamental  considerations 
when  comparing  control  programs. 

In  general,  our  primary  focus  is  to 
protect  the  public  health  and  welfare,  in 
this  case  by  helping  to  move  ozone  non- 
attainment  areas  toward  attainment. 
Thus,  control  programs  which  have  a 
significant  positive  effect  on  non- 
attainment  area  emissions  are  the  most 
desirable. 

A  second  aspect  of  the  ozone  problem 
against  which  one  can  judge  control 
programs  is  the  seasonality  of  ozone 
violations.  As  stated  above,  almost  all 
violations  occur  during  the  summer 
months.  Thus,  when  comparing  control 
programs,  one  should  give  greater 
weight  to  emission  reductions  occurring 
during  the  summer,  when  they  matter 
most. 

Finally,  while  emission  reductions  in 
non-attainment  areas  are  the  most 
valuable,  reductions  in  attainment  areas 
are  certainly  important.  EPA  believes 
that  for  the  purpose  of  evaluating 
evaporative  control  options  some 
economic  benefit  should  be  assumed  for 
attainment  area  reductions.  A  rigorously 
analyzed  value  for  this  beneHt  is  not 
available,  but  EPA  and  industry 
previously  have  used  a  rough  value  of 
S250  per  Ion  of  effective  annual 
attainment-area  VOC  emission  control. 
This  value  is  useful  in  comparing  the 
overall  impacts  of  nationwide  control 
programs  such  as  the  one  proposed 
today,  since  they  control  emissions  in 
attainment  areas  as  well  as  non- 
attainment  areas.  We  welcome 
comments  on  the  value  of  these  benefits. 


'"See  Sierm  Club  v.  EPA.  540  F.2d  1114  |D.C. 
Cir.).  vacaleii  (on  other  grounds)  sub  noni  Muntuna 
I' jwer  Company  v.  EPA.  434  US  809  (1977). 
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factoi-s  described  above  are 

into  our  evaluation  of  the 
cost  e^ecti\|eness  of  various  control 
presented  in  the  next 
makes  it  possible  for 
appropriate|comparison8  to  be  made 
control  options  evaluated 
er  VOC  control  programs. 

IV,  The  CoiArol  of  Gasoline  RVP 
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Gasoline  Volatility 

.  of  a  hquid  is  a  measure 
cy  to  evaporate.  Gasoline  is 
a  number  of  hydrocarbon 
which  are  very  volatile 
:onditions.  When  these 
f  resent  in  sufficient 
the  atmosphere  on  hot, 

days,  they  can  react  to 
ial  ground-level 
s  of  ozone. 

omponents  vary  in  their 
V  )latilities.  Since  "light-end" 
i — particularly  butane — are 
tile  components  in 
gasoline,  they  make  up  the 
)f  gasoline  vapor.  However, 
!asoline  will  also  include 
of  heavier 
The  aromatic  compound 
of  these  components, 
it  further  below  because 
human  carcinogen  in 
itributing  to  ozone 


e  emissions  from  gasoline 
sensitive  to  temperature  and 
pressure.  Thus,  for  a  given 
lasoline  there  will  be 
evaf^jration  in  warmer  climates 
elevations. 

ehicles  are  able  to  operate 
•ly  wide  range  of  gasoline 
t  lere  are  technological 
lo  iver  limits.  For  the  vehicle 
there  must  be  enough  fuel 
3ir  reaching  the  cylinder  to 
if  too  low  volatility  at  too 
temperature  can  cause  starting 
the  other  extreme,  a  fuel 
volatlity  is  to  high  for  the 
jr  elevation  it  is 
can  actually  vaporize 
"  system,  interrupting  the 
vapor  lock"), 
auton^otive  and  gasoline  refining 
for  many  years  worked 
\merican  Society  for 
Materials  (ASTM)  to  try  to 
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effects  by  recommending 
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compensates  foi  the  effects  of  climate 
and  altitude  on  '  ehicle  operation  around 
the  country.  Wh  m  followed  by  gasoline 
suppliers,  the  Al  TM  system  is  designed 
to  balance  the  ir  terests  of  vehicle 
manufactures  ar  d  the  driving  public  in 
well-functioning  vehicles  with  the 
gasoline  refinere '  interest  in  minimizing 
costs. 

The  most  com  non  measure  of  fuel 
volatility  under  i  imbient  conditions — 
which  is  useful  i  i  evaluating  vehicle 
evaporative  emi  isions — is  the  Reid 
Vapor  Pressure,  ar  RVP.  RVP  is 
measured  at  100  F,  which  is  in  the  usual 
range  of  tempere  tures  found  in  vehicle 
fuel  tanks  durinj  the  summer.  (Another 
measure  relating  to  fuel  volatility,  the 
percent  of  fuel  w  hich  evaporates  at  160* 
F,  is  useful  wher  evaporation  occurs  at 
higher  temperati  res  and  will  be 
discussed  later  i  i  Section  VI.)  ASTM 
only  specifies  up  per  limits  for  RVP, 
since  fuel  of  too  ow  a  volatility  rarely 
occurs  in  use  (la  gely  because  butane, 
the  major  contri  lutor  to  higher  volatility 
levels,  is  a  relati  ^ely  cheap  component 
soline).  The  five 


of  commercial  g 


geographical  AS  PM  volatility  classes 
have  RVP  limits  is  follows: 
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EPA  believes  that  the  existing  ASTM 
system  does  an  adequate  job  of 
accounting  for  regional  climate  and 
altitude  effects,  as  demonstrated  by  the 
emissions  projected  using  our  city- 
specific  diurnal  emissions  model. 

The  ASTM  system  is  clearly  workable 
and  has  been  familiar  to  gasoline 
refiners,  distributors,  and  retailers  for  a 
number  of  years. 

There  has  been  a  steady  trend  upward 
in  the  average  volatility  of  commercial 
gasoline  over  the  past  30  years.  Two 
main  factors  account  for  this  increase. 
First,  vehicle  design  has  over  the  years 
become  progressively  more  tolerant  of 
higher  RVP  fuels  primarily  due  to  the 
.  increasing  availability  of  fuel  injected 
engines.  As  vehicle  tolerance  of  higher 
■volatility  has  increased.  ASTM  has 
adjusted  their  recommended  RVP  limits 
upward  as  well.  (This  last  happened  in 
1970  and  could  occur  again  since  vehicle 
technology  continues  to  improve.) 
Second,  there  is  a  strong  economic 
incentive  to  add  as  much  butane  to  fuel 
as  vehicles  will  tolerate  since  butane  is 
-much  cheaper  than  gasoline.  The 
improved  vehicle  technology  has  thus 
allowed  refiners  to  increase  the  fraction 
of  butane  in  the  fuels  they  produce, 
resulting  in  a  substantial  increase  in  the 
average  volatility  of  fuels  available 
across  the  country.  Whereas  in  1970 
commercial  summertime  gasolines 
averaged  around  9.0  psi  RVP.  current 
gasolines  nationwide  average  about  10.5 
psi  in  the  summertime  and  for  the  most 
part  have  reached  the  ASTM  limits  for 
the  areas  in  which  they  are  sold.  The  in- 
use  average  is  about  11.6  RVP  for  Class 
C  areas.  (In-use  average  RVPs  are 
significantly  above  the  Class  C  ASTM 
limit  in  a  number  of  areas.] 

Although  today's  notice  represents  the 
■  first  Federal  proposal  of  volatility 
controls,  almost  30  states  regulate 
volatility  in  some  manner — usually 
following  the  ASTM  limits  (see  Section 
VI  below).  However,  there  is  wide 
variation  in  the  stringency  of 
enforcement.  The  result  is  that  in  a 
number  of  states.  ASTM  limits  are 
currently  exceeded.  Only  California  has 
volatility  limits  substantially  tighter 
than  ASTM's.  resulting  in  significantly 
lower  volatility — and  hence  emission 
reductions — in  that  state.  Even 
California's  current  RVP  limitation, 
however,  is  less  stringent  than  that 
proposed  today  for  1992  and  later. 

B.  Sources  of  Volatility-Related 
Emissions 

In  motor  vehicles,  fuel-related 
evaporative  emissions  originate  in  two 
parts  of  the  fuel  system — the  fuel  tank 
and  the  fuel  metering  system  (that  is.  the 
carburetor  or  fuel  injectors).  Significant 


evaporation  occurs  during  episodes  of 
increased  temperature  in  these  parts  of 
the  fuel  system.  Evaporative  losses 
occurring  during  these  higher- 
temperature  periods  are  called  "hot- 
soak"  and  "diurnal"  emissions. 

Hot-soak  emissions  are  generated  by 
the  continued  heating  of  the  fuel  by  the 
engine  after  it  is  shut  off.  During  this 
period,  fuel  in  the  fuel  line,  the 
carburetor  or  fuel  injection  system,  and 
in  the  fuel  tank  rises  in  temperature.  The 
vapors  created  through  the  resulting 
evaporation  are  lost  from  the  fuel 
metering  system  (much  more  so  with 
carburetors  than  with  most  fuel 
injectors)  as  well  as  from  the  fuel  tank. 
The  purpose  of  the  evaporative  control 
system  is  to  vent  the  vapors  through  a 
sealed  system  to  the  charcoal  canister 
as  they  are  produced,  where  they  can  be 
adsorbed  and  retained  on  the  charcoal 
granules. 

Diurnal  emissions  are  caused  by  the 
daily  heating  of  the  fuel  tank  by  outside 
air.  As  with  hot-soak  emissions,  the 
vapors  created  during  this  temperature 
rise  are  channeled  to  the  charcoal 
canister. 

The  capacity  of  evaporative  canisters 
to  store  gasoline  vapors  is  limited,  and 
the  vapors  must  be  stripped  from  the 
charcoal  each  time  the  engine  is 
operated.  Vehicles  are  equipped  with  a 
purging  system  for  this  purpose,  which 
simply  draws  air  across  the  carbon 
granules  and  carries  the  purged  vapors 
to  the  engine  to  be  burned.  There  must 
be  sufficient  purged  air  to  remove 
enough  vapor  to  make  room  for  the  next 
loading,  and  the  flow  rate  must  be 
controlled  so  that  a  rush  of  purged  vapor 
does  not  increase  exhaust  emissions  or 
cause  driveability  problems.  This 
control  can  be  mechanical  or  can  be 
provided  by  the  onboard  computer 
(electronic  control  imit  or  ECU)  if  the 
vehicle  is  so  equipped. 

Vehicles  with  properly  designed  and 
functioning  evaporative  control  systems 
should  emit  almost  no  gasoline  vapors 
into  the  air  under  most  circumstances. 
For  a  number  of  reasons,  however,  many 
light-duty  vehicles  in  use  today  fail  to 
meet  the  2  gram/test  evaporative 
standard  (which  represents  essentially 
zero  fuel  evaporative  emissions,  as 
discussed  later  in  this  notice). 

It  is  clear  that  the  upward  trend  in 
commercial  fuel  volatility  described 
above  has  had  a  strong  effect  on  how 
well  vehicle  evaporative  systems 
operate.  An  extensive  EPA  testing 
program  involving  several  hundred 
vehicles  has  shown  emissions  to  be  5-7 
times  the  standard  when  tested  with 
11.4-12.0  psi  RVP  fuel  [i.e.,  in  the  range 
for  Class  C  areas).  The  fuel  used  during 
certification  testing  has  a  volatility  of  9.0 


psi  RVP,  which  is  similar  to  that  of 
typical  commercial  fuels  in  the  early 
19708.  It  appears  manufacturers 
generally  design  their  vehicles  to  control 
evaporative  emissions  from  the  9.0  psi 
RVP  fuel  without  providing  adequate 
excess  storage  capacity.  When  vehicles 
are  then  produced  and  sold,  however, 
they  encounter  today's  fuels  which 
average  slightly  above  11.5  psi  RVP  in 
Class  C  areas.  The  higher  volatility  in- 
use  fuels  produce  excessive  evaporative 
emissions  which  can  overload  the 
carbon  canister.  Any  vapors  which 
cannot  be  absorbed  onto  the  charcoal 
simply  flow  through  and  are  ventefl  into 
the  air. 

The  Clean  Air  Act's  intent  with 
automotive  emission  regulations  is  to 
require  manufacturers  to  produce 
vehicles  that  will  control  emissions 
effectively  during  their  useful  lives. 
However,  even  when  tested  on  9.0  psi 
RVP  fuel  over  a  quarter  of  problem-free, 
carbureted  vehicles  exceed  the 
evaporative  emission  standard  by 
factors  of  two  to  three.  EPA  attributes 
this  effect  primarily  to  manufacturers 
relying  on  the  present  certification 
requirements  as  their  design  criteria 
without  paying  adequate  attention  to  the 
environment  in  which  a  vehicle  will  be 
operated  during  its  projected  life.  The 
certification  of  new  motor  vehicles  is  an 
important  program  to  the  Agency 
because  it  provides  assurance  that 
emission  control  systems,  as  designed, 
can  conceivably  control  emissions  in  the 
field. 

EPA's  intent  is  not  and  has  never  been 
that  the  manufacturers  use  certification 
protocols  and  procedures  as  their  design 
and  acceptance  criteria  for  emission 
control  systems.  This  is  especially 
important  for  the  evaporative  emission 
control  systems  where  certification 
vehicles  arrive  for  testing  with 
thoroughly  purged  canisters. 
Evaporative  emission  control  systems 
are  designed  to  regenerate  their  storage 
capacity  so  that  emissions  can  continue 
to  be  controlled  in  spite  of  the  potential 
for  in-use  saturation.  The  systems  must 
be  designed  so  that  there  is  a  balance 
between  die  storage  capacity  and  the 
regenerative  capabihty  in  order  to 
adequately  control  emissions.  Factors 
that  must  be  accounted  for  in  designing 
the  systems  to  work  in  the  field  include 
the  volatility  of  commercial  fuels,  the 
availability  of  gasohol  and  other 
alcohol/gasoline  blends,  the  wide 
variance  of  vehicle  driving  patterns,  and 
the  temperatures  to  which  vehicles  are 
exposed. 

The  Agency  fully  expects  that  during 
use  evaporative  emission  control 
systems  will  at  least  occasionally  have 
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their  stwage  capacities  exceeded  by 
extreme  operatbig  oonditioiiB  in  the  field 
that  are  nnoie  stringent  than  the 
established  test  protocols  used  to 
evaluate  these  systems.  As  stated 
previously  in  Advisory  Circular  SOA,  it 
is  EPA's  intent  that  these  systems  be 
able  to  recover  quiddy  and  effectively 
from  such  conditions  so  that  they  can 
continue  to  control  emissions.  The 
change  in  the  test  procedure  proposed 
today  to  require,  as  a  minimum,  that  the 
evaporative  emission  canieter  be  loaded 
until  breakthrough  occurs  prior  to 
performing  a  nngle  LA-4 
preconditioning  cycle  will  ensure  that 
manufacturers  look  beyond  certification 
to  their  in-use  responsibilities  (see 
Section  VII  below). 

EPA  in-use  testing  shows  that  this 
non-RVP  related  emission  effect 
primarily  occurs  with  carbureted 
vehicles;  fuel  injected  vehicles  generally 
meet  the  standard.  Thus,  changing  the 
test  procedure  in  this  manner  may  not 
have  an  effect  on  most  new  [i.e^  fuel- 
injected)  vehicles,  although  some 
carbureted  engine  families  will  require 
some  improvement  Therefore,  even  in 
the  abseiice  of  an  upward  trend  in 
commercial  fuel  volatility,  vehicle 
manufacturas  would  need  to  improve 
the  capacity  and  purging  process  at  least 
on  some  vehicles  in  order  to  meet 
emission  standards  in  the  field. 
Revisions  to  the  certification  test 
procedure  to  remedy  this  problem 
(Section  VIII  of  today's  notice)  are  thus 
a  part  of  all  the  control  scenarios 
described  below. 

While  hi|^  RVP  primarily  affects 
evaporative  emissions,  the  increased 
purging  to  the  engine  caused  ^  diese 
excess  vapors  also  afEects  HC  and  CO 
exhaust  emissions.  EPA's  extensive  in- 
use  testing  program  has  shown  a  small 
but  statistically  significant  effect  This 
effect  again,  appears  to  be  due  to  the 
fact  that  vehicles'  emission  control 
system*  appear  to  be  designed  for  9  psi 
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RVP  witfi  r^  ird  for  the  effiects  of  in-use 
conditions,  ii  chiding  hi^ier  volatility  in- 
use  fuels.  Th(  feedback  control  systems 
apparently  aa  e  not  capable  of 
sufficiently  a  Ijusting  fuel  metering  «4>en 
this  larger  qu  intity  of  purged  vapors 
reaches  the  e  igine. 

Up  until  th  t  point  we  have  focused  on 
emissions  fro  n  vehicles  with  pn^eriy 
functioning  e  raporative  controls. 
Another  sout  %  of  emissions  is  the  group 
of  vehicles  w  lich  have  control  systems 
that  are  disaMled  or  not  woricing  as  they 
were  designs  L  This  group  of  v^icles 
(relatively  sn  all  in  number  but 
significant  as  a  source  of  evaporative 
emissions)  in  :ludes  those  with  systems 
which  have  r  at  been  maintained 
properly,  thoi  e  with  defective  system 
components,  md  those  with  systems 
which  have  b  »en  disabled  through 
tampering.  Ir  each  of  these  situations 
some  or  all  o  the  vapors  generated  by 
the  vehicles  i  re  lost  to  the  atmosphere. 

The  final  n  ajor  source  of  gasoline 
evaporative  <  missions  is  the 
transportatio  i  and  distribution  system 
which  suppo]  ts  the  gasoHne-fiieied 
vehicle  fleet,  displacement  of  vapors 
occurs  durinj  tfie  daily  wanning  of  bulk 
gasoline  stori  ge  tanks  and  during  the 
transfer  of  fu  (1 — ^from  pipelines  to  bulk 
storage  tanks  from  bulk  storage  to  tank 
trucks  and  se  "vice  stations,  and  from 
service  static  ns  to  vehicles  during 
refueling. 

C.  Emission  i  vpacts  of  High  RVP 

EPA  has  d<  veloped  a  sophisticated 
motor  vehidi  emissions  model  to 
project  what  he  VOC  emissions 
"pictnre"  nij  it  be  in  future  years  and 
how  ttiat  "pii  ture**  would  dnnge  under 
various  potei  tial  control  scenarios.  The 
emissions  tm  del  tncorporates  all  classes 
of  motor  vrit  cles  and  accounts  for  their 
growtfi  or  re<  actions  over  time. 

In  light  of  ( omments  received  since 
the  Novembf  *  T.98S  study  was  published 
and  our  own  ntemal  analyses,  EPA  has 
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made  a  number  o  improvements  in  the 
way  we  use  the  e  nissions  model  to 
project  vehicle  ev  iporatrve  emissions 
and  potential  redi  ictions  in  tiiem.  Chief 
among  the  impnn  eraents  is  a  better 
accounting  of  the  effect  of  climate  and 
altitude  on  emissi  ms  by  replacing  a 
standard  tempera  :ure  with  actual  city- 
by-city  temperatu  «s  known  to  occur  on 

*high-ozone  days. 

Another  improt  ement  has  been  to 
characterize  ^  c  verall  effect  of  the 
fraction  of  vehich  s  Hi^  operate  on 

.alcohol  blend  fue  b.  EPA  has  also  *Tme- 

-  tuned"  its  modelii  ig  of  individual 
vehicles'  emissioi  s  to  take  into  account 
such  effects  as  fu(  il  "weathering"  in  the 
tank  (loss  of  RVP  as  evaporation  takes 
place  over  time),  i  ind  the  amount  of  fuel 

-in  the  tank. 

As  described  ei  rlier,  evaporative 
emissions  arise  fi  >m  a  number  of 
vehicle-  and  distr  bution-related 
sources,  and  emit  rions  are  greater  when 
fuel  is  more  volat  le.  Figure  2  shows  that 
the  national  emisi  lions  effect  of  the 
upward  trend  in  c  ommercial  fuel 
volatility  is  very  i  ignificant.  In  1988, 
EPA  projects  the  innual  non-metiiane 
hydrocarbon  (NV  KC)  emissions  due  to 
current  RVP  level  i  (about  11.6  psi  in 
Class  C  areas)  wi  1  be  2,074,000  tons 
greater  than  they  ivould  be  with  9.0  psi 
RVP  fuel  (Class  C  |.  This  represents  28 

'percent  of  all  gasi  iline-related  NMHC 
emissions  and  10  wrcent  of  all  VOC 
emissions.  Lookir  ;  ahead  to  the  year 
2010.  the  effect  wi  luld  still  be  large:  the 
difference  betwec  n  current  RVP  levels 
and  9J0  psi  is  1.79  \J0O0  tons  of 

-hydrocarbons,  re]  iresenting  over  35 
percent  of  gasolii  e-related  sources  and 
8  percent  of  all  V  X^  emissions  in  that 
year." 
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Figure  2  also  shows  how  the  RVP- 
related  emission  effect  is  mostly  due  to 
evaporative  emissions  from  motor 
vehicles,  which  accounts  for  80  percent 
of  the  1988  effect  and  83  percent  of  the 
2010  effect.  The  remainder  of  the  RVP- 
related  emissions  increase  is  roughly 
evenly  distributed  among  motor  vehicle 
exhaust  emissions,  motor  vehicle 
refueling  emissions  and  gasoline  storage 
and  distribution  emissions  (the  exact 
distribution  varies  depending  on  the 
year). 

This  effect  of  RVP  on  emissions  can 
also  be  expressed  in  terms  of  the  ozone 
non-attainment  problem.  In  Section  III 
we  described  how  EPA's  modeling 
projects  that  the  current  61  non- 
California  non-attainment  areas  would 
drop  to  about  37  in  1995  but  then  rise 
back  to  49  by  2010  and  continue 
climbing.  The  effect  of  today's  proposed 
volatility  controls  would  be  to  lower  the 
number  in  1995  to  29  areas  and  also 
lower  the  number  of  non-attainment 
areas  in  2010  to  39.  Volatility  controls 
alone  will  not  be  able  to  reverse  the 
long-term  climb  in  number  of  non- 
attainment  areas  and  additional  controls 
will  be  needed  to  eliminate  ozone 
NAAQS  violations  in  the  future. 
However,  volatility  controls  represent 
one  of  the  single  largest  national  VOC 
reduction  strategies  available  today. 

Another  air  quality  issue  that  is  raised 
by  today's  proposed  action  is  whether 
human  exposure  to  aromatic 
compounds,  particularly  benzene,  will 
be  affected.  Butane  removed  from 
gasoline  to  reduce  RVP  would  be 
replaced  to  some  extent  by  aromatics. 
Benzene,  a  known  human  carcinogen,  is 
likely  to  increase  with  other  aromatics 
as  a  fraction  of  gasoline  as  butane 
content  and  volatility  are  reduced. 
However,  actual  human  exposure  to 
benzene  is  projected  to  decrease  very 
slightly  due  to  RVP  control.  While  the 
benzene  fractions  in  evaporative  and 
exhaust  emissions  are  likely  to  increase 
due  to  the  higher  benzene  fraction  in 
liquid  gasoline,  EPA's  analysis  indicates 
that  substantial  reductions  in  total 
evaporative  and  exhaust  emissions 
would  offset  this  effect.  Thus,  the  issue 
of  benzene  exposure  is  not  a  significant 
one  in  this  rulemaking  (See  Chapter  3. 
Section  IV  of  the  Draft  RIA  associated 
with  today's  notice.) 

As  with  benzene,  EPA  is  also 
examining  whole  gasoline  vapor,  which 
has  been  classified  as  a  probable  human 
carcinogen.  In  this  case,  there  is 
uncertainty  as  to  which  compounds  in 
gasoline  cause  this  effect.  A  program  of 
gasoline  volatility  controls  would  reduce 
human  exposure  to  total  hydrocarbon 
vapors;  most  ot  that  reduction  would 
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D.  Emission  i  Control  Approaches 
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as  discussed  latei  in  this  section.)  The 
choice  of  Class  C  RVP  for  matching  with 
certification  fuel,  instead  of  Class  B  or  A 
RVP,  was  based  (  n  a  comparison  of  the 
temperatures  inh(  rent  in  EPA's 
evaporative  emis  lion  test  procedure  and 

,  typical  summer  tc  mperatures  in  Class  A, 
B,  and  C  areas,  pi  rticularly  on  high 
ozone  days. 

The  RVP  level  tf  11.5  psi  was  selected 
as  the  high  end  o  the  range  of  analysis 
since:  (1)  This  is  t  le  current  ASTM 
Class  C  RVP  limii ,  (2)  Class  C  fuels  are 
currently  close  to  that  value,  (3)  the 
November  1985  si  udy  and  its  subsequent 
update  showed  c<  mtrol  at  this  level  to  be 
very  cost  effectiv  i,  and  (4)  the  American 

-Petroleum  Institui  e  (API)  has 
recommended  th£  t  EPA  cap  summertime 

.gasoline  volatilitj  at  this  level.^ 

The  low  end  of  our  range  of  analysis 
is  8.0  psi  RVP,  \o\  rer  than  the  minimum 
9.0  psi  RVP  that  v  e  evaluated  in  the 
November  1985  v  ilatility  study 
referenced  earliei .  The  analysis  was 

'extended  down  t(  8.0  psi  because  the 
updated  analysis  legan  to  show  that  9.0 
psi  might  be  a  rea  sonable  control 
scenario,  and  we  desired  to  ensure  that 
the  analysis  indie  ite  when  further 
control  would  no  onger  be  reasonable. 

-Because  of  the  lin  lited  vehicle 
operational  data  i  ivailable  regarding 
Class  C  RVPs  low  er  than  9.0  psi, 
however,  this  analysis  is  necessarily 
less  detailed  belo  n  9.0  psi.  The 

-possibility  of  cole  -starting  difficulties 
cannot  be  ruled  o  it  below  9.0  psi,  in 
Class  C  areas  tho  igh  available  data 
show  both  drivea  )ility  benefits  and 
detriments  betwe  jn  9  and  8  psi  RVP 
(Class  C). 

As  mentioned  { bove,  in  other  than 
Class  C  areas  RV  >  would  be  controlled 
to  the  same  pcopc  rtion  as  that  in  Class  C 
areas.  For  examp  e,  the  9.0  psi  Class  C 
scenario  results  ii  i  RVPs  of  7.8  and  7.0 
psi  in  Class  B  anc  A  areas,  respectively; 
these  all  represer  1 22  percent  reductions 
from  ASTM  limit! .  This  approach  is 
designed  to  prodi  ce  the  same  degree  of 
emission  control :  n  all  areas  of  the 
country.  It  is  base  d  on  the  assumption 
that  the  current  A  STM  RVP  designations 
roughly  compensi  te  for  temperature 

.variations.  This  a  isumption  is  supported 
by  the  results  of  I  PA's  evaporative 
emissions  model. 

Also,  the  comm  ercial  fuel  volatility 
control  in  all  opti  ins  is  considered  to  be 
effectively  in  plat  e  for  five  months  out 
of  the  year.  May  I  irough  September. 
About  96  percent  of  ozone  violations 
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occur  durii^  this  period.  Since  a 
substantial  Aumber^f -violations  occur 
in  both  May  and  September,  we  believe 
it  would  be  unwise  to  propose  a  shorter 
control  period.  However,  a  longer 
control  period  extending  into  yQiril  or 
October  would  add  little  to  ozone 
control  since  there  are  very  few 
violations  during  these  months  (see 
Chapter  2  of  the  Draft  RIA  associated 
with  today's  notice). 

The  actual  period  in  which  emission 
reductions  occur  could  be  longer  than 
the  regulatory  control  period  due  to  the 
RVP  control  of  some  fuel  both  before 
and  after  the  prt^osed  regulatory 
control  period  {e.g..  May  16  through 
September  15)  as  refmets  and 
distributors  ensure  that  they  are  ia 
compliance  throi^out  the  distribution 
system  at  the  beginning  and  end  of  the 
period.*  However,  the  draft  analysis  is 
based  on  five  months  of  actual  oosts  and 
emission  reductions. 

1.  Approacbes  to  Cmtrol 

Matdiing  the  RVP  of  the  certification 
test  fuel  to  the  RVP  of  typical  in-use 
fuels  would  greatly  reduce  the  problem 
of  vehicles  with  properly  functioning 
control  systems  exceeding  the 
evaporative  standard  in  the  field.  By 
removing  the  RVP  disparity  between  the 
fuels  on  which  vehicles  receive  their 
certification  and  the  fuels  they  will  see 
in  actual  use.  EPA  would  better  ensure 
that  the  vast  majority  of  new  vehicles 
were  designed  to  capture  all  fuel  vapors 
under  all  but  the  most  extreme  in-use 
conditions. 

This  effect  would  occur  at  any  RVP 
level  at  whicb  certification  and  in-ose 
fuels  were  matched.  If  the  matched  RVP 
level  were  set  neartbe  current  m-nse 
fuel  RVP  level  (11.6  psi  in  Class  C 
areas),  improved  vehicle  controls  wodd 
be  needed  for  certification  and  would 
account  for  most  of  the  emission 
reductions  and  oosts;  if 'AeRVP 
matching  occHired  near  the  current  EPA 
test  fael  RVP  (9*  psi),  fuel-based  control 
would  predominate  (that  w,  twl 
companies  would  have  to  produce  nrnch 
less  volatile  fuel).  At  interraediate 
levels,  both  vehicle  controls  and  fuel 
controls  would  play  significant  roles. 

a.  Vehicie  Control  Technology.  Most 
evaporative  emission  control 
approaches  inditde  at  least  a  small 
component  of  vehicle-based  control. 
Even  if  certification  fuel  RVP  were  to 
remain  at  ao  psi  (and  «n-u»e  fuel  were 
reduced  to  that  level ),  proposed  changes 
in  the  evaporative  test  procedure  would 


require  manufactnren  to  design  vehicle 
control  systems  for  in-use  perfimnance 
as  EPA  originally  intended.*  Matching 
RVP  at  higher  levels  would  require 
progressively  more  improvement,  hi 
order  to  pass  the  evaporative  emissions 
test,  and  to  protect  themadves  from  in- 
use  recall,  vehicie  maiutfactuFers  would 
improve  the  abihty  trf  their  control 
systems  to  capture  and  then  to  purge 
evaporative  hydrocarbons.  In  most 
cases,  we  expect  that  these 
improvements  would  iachtde  a  larger 
canister  with  more  charcoal  graaules 
and  a  more  sophisticated  purging 
system.  The  goal  would  be  to  capture  aU 
vapors  from  the  fuel  tank  and  fuel 
system  of  the  parked  v^icle  under  all 
but  the  most  extreme  in-use  conditions 
and  then  to  putge  the  canister 
completely^  burning  the  pni^d  vapors 
cleanly  and  e^icientiy  while  the  engine 
is  running. 

Because  evaporative  controls  already 
exist  on  neariy  all  new  vehicles, 
improving  those  systems  for  new 
vehicles  would  be  relatively 
straightforward  for  vehicle 
manufacturers.  At  a  certification  fuel/in- 
use  liiel  match  of  11.5  RVP;  the  highest 
level  analyzed,  vehicle  inaaufacturers 
would  experience  their  most  diTQcult 
ftcenaria  Charcoal  canist^  vohuae 
would  need  to  increase  by  about  60 
percent,  and  more  sophisticated  valves 
in  the  purging  system  would  be  needed. 
EPA  does  not  expect  that  vehicle 
computer  control  units  would  need 
additional  capacity  or  capabiUty, 
although  some  revision  of  existing 
software  (programs  and  memory)  would 
be  necessary  to  optimize  the  purge. 
Development  and  tooling  for  production 
of  the  required  hardware  would  require 
additional  resources,  although  the  basic 
hardware  appears  already  to  be 
available  to  manufacturers  "off  the 
shelf." 

Expressed  as  an  average  of  aH 
affected  vehicles,  these  improvements 
would  raise  the  price  of  new  vehicles  by 
about  $3.41.  In  addition,  a  small  lifetime 
cost  of  about  30  cents  per  vehicle  could 
result  from  the  loss  of  fuel  economy  due 
to  the  slight  weight  increase.  TTius,  even 
under  the  worst-case  scenario,  only  a 
very  moderate  effort  should  be  required. 

EPA's  original  1^85  study  (referenced 
in  the  Background  section  above) 
considered  canister  enlargement  as  the 
only  likely  control  system  improvement. 
Comments  from  the  vehicle 
manufacturers  requested  EPA  to  also 
account  for  purging  system 


•  This  resue  fs  addressed  in  rt>e  EPA  contractor 
report  PetteleumStarage  and  Transport  Ttmes.  («ck 
F«uoelt  Assncidtcs.  September 2&.  ISSb.  avoilaUein 
the  docket. 


•  Proposed  test  procedure  changes  require  thai 
certification  and  in-use  testing  begin  with  a 
charcoal  canister  loaded  at  least  until  brealcthrough 
occurs,  as  discussed  in  Section  VU  bebw. 


improvements,  which  has  been  done. 
Even  the  revised  EPA  cost  numbers, 
however,  are  generally  lower  than  those 
submitted  by  manufacturers  (see 
Chapter  4  of  the  Draft  RIA). 

At  the  opposite  extreme,  EPA 
considered  the  effects  of  lowering  of 
certification  fuel  and  in-use  fuel  RVPs  to 
8  psi.  Because  this  RVP  level  is  lower 
than  that  of  current  certification  fuel, 
manufacturers  would  be  able  to  actually 
reduce  the  size  of  current  evaporative 
canisters  at  some  savings.  However,  the 
Agency  expects  that  the  proposed  test 
procedure  changes  may  still  require 
some  expenditure  for  development  and 
certification  testing,  tending  to  offset  the 
savings  from  the  smaller  canister. 

If  EPA  implements  requirements  for 
improved  vehicle  evaporative  controls 
no  sooner  than  the  1990  model  year,  we 
believe  that  would  provide  adequate 
lead  time  for  necessary  development 
certification,  and  manufacture, 
regardless  of  the  level  of  matched  RVP. 
This  lead  time  is  based  largely  on  the 
experience  oT  implementing  the  original 
evaporative  emission  standards  (a^..  48 
FR  1456,  January  IZ  1963  for  heavy-duty 
vehicles)  as  weU  as  the  fact  that 
necessary  hardware  is  readily  available 
and  need  only  be  integrated  into 
existii^  system  designs.  In  addition, 
because  of  the  fact  (discussed  above) 
that  many  in-use  veiutdes  do  not  meet 
the  evaporative  standard  even  when 
tested  on  9  psi  RVP  fuel,  manufacturers 
should  abeady  be  reevaluating  their 
evaporative  system  designs.  EPA  may 
choose  to  implement  test  fuel  and  test 
procedure  changes  for  the  earliest 
possible  model  year  (1990):  or,  if 
implementation  of  onboard  refueling 
controls  is  scheduled  for  a  later  model 
year,  we  may  choose  to  delay 
implementation  to  coincide  with 
onboard  requirements.  (An  advantage  of 
concurrent  implementation  i«  that 
manufacturers  could  integrate  new 
onboard  refueling  controls  and 
redesigned  evaporative  control  systems 
on  their  vehicles.) 

b.  Fuel  Control  Techniqves.  Whereas 
matching  certification  fuel  RVP  to  that 
of  in-use  fuel  at  any  level  would 
elhninate  most  evaporative  emissions 
from  new  vehicles,  reducing  the 
volatility  of  this  match-up  [i.e..  reducing 
the  ¥MP  of  commercial  fuel)  would 
reduce  evaporative  emissions  from  all 
existing  gasoline-related  sources  as  well 
as  from  new  -vehicles.  While  improving 
new  vehicle  controls  would  be  the 
responsibihty  of  the  vehicle 
manufacturing  industry,  gasoline 
refiners  would  he  responsible  for  fuel 
volatility  reductions. 


31284 


Federal  Register  /  Vol.  52.  No.  160  / 


UM 


The  primary  approach  that  reHners 
would  take  to  reduce  the  volatility  of 
their  gasoline  products  would  be  to  add 
less  butane  during  the  refining  process. 
In  some  more  extreme  cases  butane  that 
is  already  present — and  even  longer- 
chain  hydrocarbons — might  have  to  be 
removed  from  existing  gasoline  stocks. 

EPA's  revised  analysis  of  the  refinery 
costs  and  leadtime  requirements 
associated  with  various  kinds  of  fuel 
RVP  control  were  derived  from  a 
number  of  refinery /petrochemical 
modeling  studies  performed  for  EPA  in 
1985  and  1986  by  Bonner  and  Moore 
Management  Science,  a  major 
consultant  to  the  petroleum  industry.*" 
Bonner  and  Moore's  work  is  based  on  a 
unique  computer  modeling  system.  In  it, 
they  simulate  the  response  of  the 
refining  industry  to  various  RVP  control 
scenarios  by  dividing  the  country  into 
regions  and  developing  a  computer 
model  for  each  as  though  each  region 
were  a  "super  refinery". 

The  revised  EPA  analysis  on  which 
today's  action  is  based  incorporates  a 
number  of  improvements  that 
commenters  suggested  we  make  to  the 
original  Bonner  and  Moore  analyses. 
(Among  those  suggesting  improvements 
were  Sobotka  and  Co.,  Inc.;  Turner, 
Mason,  and  Co.;  and  American 
Petroleum  Institute  (API.)  The  most 
important  change  was  to  reflect  the 
precipitous  drop  in  crude  oil  prices 
which  occurred  after  the  study  was 
published,  since  the  analysis  is  sensitive 
to  this  factor.  (A  price  of  $20  per  barrel 
of  crude  oil  was  used  throughout  the 
new  analysis.)  These  results  are 
presented  in  the  draft  RIA.  Another 
alternative  is  to  use  oil  price  forecasts 
by  the  Department  of  Energy  and  other 
leading  energy  and  economic 
institutions.  Although  some  cost 
estimates  using  this  approach  are 
presented  here,  in  general,  today's 
proposal  is  based  on  the  cost  analysis 
using  an  assimiption  of  $20  per  barrel 
crude  oil.  Finally,  the  shorter  effective 
control  period  in  the  new  analysis  (five 
vs.  twelve  months]  has  reduced  the 
amortization  time  assumed  for  capital 


'"  EPA  commissioned  a  third  study  from  Bonner  A 
Moore  (o  support  today's  proposal.  The  study  was 
intended  both  to  address  comments  made  to  the 
original  study  by  performing  additional  computer 
modeling  and  to  more  fully  evaluate  alternative 
uses  for  butane.  However,  the  late  delivery  of  the 
draft  and  unresolved  issues  relating  to  the  effect  of 
crude  oil  costs  and  the  calculation  of  impacts  on  the 
natural  gas  liquids  industry  prevent  EPA  from  using 
the  results  without  further  analysis.  The  draft  report 
has  been  placed  in  the  docket  referenced  at  the 
beginning  of  this  notice  (along  with  EPA's 
comments  to  the  contractor  and  the  work  order  for 
changes),  and  we  encourage  comment  on  it.  The 
Tinal  version  of  the  third  report  will  be  added  to  the 
docket  when  it  has  been  accepted  by  EPA. 
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expenditures,  i  icreasing  the  estimated 
per-year  costs. 

Our  analysis  of  the  effect  on  the 
natural  gas  liqi  ids  (NGL)  industry  of  the 
excess  butane  efiners  would  place  on 
the  market  is  t  le  same  as  that  in  the 
1985  study.  Th(  analysis  uses  refinery 
costs  based  on  the  average  of  two  NGL 
scenarios:  an  "  )pen"  NGL  market  in 
which  refiners  :ould  choose  not  to  buy 
butane;  and  a  '  fixed"  case  in  which 
refiners  were  r  squired  to  buy  all  butane 
projected  to  be  available  at  the  pre- 
RVP-control  pi  ce,  no  matter  what  the 
value  to  the  reinery.  EPA  believes  that 
this  is  a  consei  native  approach  since  in 
reality  it  is  like  y  that  most  if  not  all  of 
the  NGL  indusi  ry  impact  will  be  simply 
transfers  of  rei  enues  from  one  sector  of 
the  economy  t(  another.  Lost  revenues 
to  the  NGL  ind  istry  would  largely  be 
made  up  by  int  reased  revenues  to 
current  butane  users  or  by  reduced  costs 
to  consumers  o  '  products  which  involve 
butane  in  their  nanufacture. 

Although  th<  Bonner  and  Moore 
studies  show  t  at  some  control  of  in-use 
fuel  volatility  i  i  possible  with  very  little 
new  capital  ex  )enditure  on  the  part  of 
refiners  (down  to  about  10.5  psi  RVP  for 
Class  C  fuels],  urther  reduction  would 
require  new  eq  lipment  and  longer  lead 
time.  Most  refi  lers  would  need  to  install 
additional  refii  ing  capacity  to  make  up 
for  the  lost  vol  ime  of  butane  and  for  a 
small  loss  in  o<  tane  value.  Some  would 
also  need  adde  d  equipment  to  "back- 
out"  butane  frc  nti  existing  gasoline  blend 
stocks  if  Class  Z  RVP  were  reduced 
below  10-10.5  isi. 

Today's  pro[  osal  would  provide  four 
years  of  leadtii  le  for  refiners  to 
implement  the  lecond  stage  of  fuel 
control  (to  9  pa  for  Class  C  areas  in  1992 
with  proportioi  lal  reductions  in  other 
areas).  While  <  apital  investment  would 
certainly  be  re  |uired,  the  necessary 
technology  is  r  iadily  available.  Three  to 
four  years  shoi  Id  be  sufficient  for  design 
work  and  the  f  ermitting,  installing,  and 
testing  of  new  squipment. 

The  costs  of  uel  RVP  control  incurred 
by  refiners  wo  ild  be  higher  for 
progressively  1  )wer  limits  on  in-use  fuel 
RVP.  The  U.S.  jconomy  as  a  whole, 
however,  wou  i  see  a  substantially 
smaller  overal  cost.  This  is  because  in 
the  process  of  educing  butane  content, 
the  refiners  w(  uld  also  in  effect  increase 
the  energy  con  ent  per  gallon  of  fuel, 
improving  the  uel  economy  of  vehicles 
and  saving  ow  lers  some  fuel  costs. 

Another  fad  jr  considered  by  EPA  in 
analyzing  the  (  osts  of  volatility  control 
is  the  willingni  ss  of  consumers  to  pay 
for  the  better  \  shicle  driveability 
resulting  from  ower  volatility  fuels.  The 
American  Aut  mobile  Association  in  its 
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testimony  on  the  1£  i5  volatility  study 
stated  that  its  survi  y  data  indicate 
people  will  willingl  t  pay  one  to  three 
cents  per  gallon  exi  ra  for  fuel  on  which 
their  vehicle  will  p«  rform  better.  EPA 
has  estimated  the  fi  action  of  the  vehicle 
fleet  which  experie  ices  driveability 
problems  and  how  t  will  decrease  with 
each  incremental  s'  ep  RVP  reduction. 
EPA  then  applied  a  one  to  three  cent  per 
gallon  "driveability  credit"  to  those 
vehicles  which  wot  Id  perform  better. 
The  result  is  a  very  slight  reduction  in 
the  overall  costs  co  itrol  (up  to  four 
thousandths  of  one  cent  per  gallon).  This 
reduction  varies  ac  :ording  to  the  level 
of  RVP  control. 

As  section  VII  of  Chapter  5  of  the 
Draft  RIA  states,  th  b  estimated  costs  of 
enforcing  an  RVP  c  )ntrol  program 
would  be  relatively  small  under  any 
scenario  (about  twt  i  million  dollars  per 
year  or  less).  These  costs  are  not 
included  in  the  cosi  and  cost 
effectiveness  analy  les  presented  in 
Section  D.2.  below  )ecause  they  are 
extremely  small  (le  is  than  six 
thousandths  of  one  cent  per  gallon)  and 
because  they  do  no  t  vary  from  one  RVP 
scenario  to  anothei . 
'  Average  total  ref  nery  costs  are 
presented  in  the  folowing  table: 


Degree  o(  RVP  coi  trol  (psi) 


1 

2 

3.- 


-  It  is  important 
costs  of  fuel  RVP 
somewhat  sensitivt 
price  of  crude  oil  tc 
is  addressed  in 

c.  Combinations 
Control  As  we 
combination  of 
would  really  be 
solve  the  current 
and  prevent  it  from 
future.  For  example 
fuel  were  simply 
RVP— with  no 
control — commercial 
increase  to  12.0  or 
years,  repeating  thi 
Thus,  commercial 
controlled  to 
as  the  certification 

At  the  high  end  c 
possible  "certificat 
RVP  levels,  a 
primarily  consist  o 
control.  That  is, 
find  it  relatively 
the  RVP  of  their 
current  average 


,  gai  oH 
eaty 
fu<  Is 


Refinefy 

costs  ($/ 

gallon) 


0.43 
1.06 
1.87 


totnote  that  the  refinery 
Of  ntrol  would  be 
to  changes  in  the 
refiners.  This  issue 
Section  IV.D.3.  below. 
7f  Vehicle  and  Fuel 
stal  ed  above,  a 
veh  cle  and  fuel  controls 
nei  essary  to  completely 
eijaporative  problem 
recurring  in  the 
if  the  certification 
to  11.5  psi 

in-use  fuel 
Class  C  RVP  might 
.5  psi  in  a  few 
current  situation, 
should  be 
whether  level  is  chosen 
uel  level, 
the  spectrum  of 
on — equals — in-use" 
combined  program  would 
vehicle-based 
ne  refiners  would 
to  make  sure  that 
did  not  exceed  the 
value — although  this 


ra  sed  I 
accc  mpanying  i 


:2.i 


f  lel: 
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approach  would  cap  RVP  levels  and  the 
historic  upward  trend  in  commercial 
gasoline  RVP  could  not  continue. 
Vehicle  manufacturers,  on  the  other 
hand,  would  need  to  make 
improvements  in  their  evaporative 
control  systems  to  assure  compliance  on 
higher  volatility  fuels. 

The  reverse  situation  would  occur  if 
the  "matched"  RVP  set  by  EPA  were  at 
or  below  that  of  current  certiHcation 
fuels.  In  this  case,  the  program  would  be 
largely  a  fuel  volatility  control  program. 
Vehicle  manufacturers  would  need  to 
make  minor  improvements  in  their 
control  systems  to  adjust  to  the  test 
procedure  modiHcation  discussed  in 
Section  VIII  below.  But  the  larger  effort 
would  clearly  be  required  of  the 
gasoline  refiners,  since  the  summertime 
volatility  of  their  gasolines  would  need 
to  be  reduced  substantially. 

Table  1  shows  the  effects  of  various 
levels  of  matched  certification  and  in- 
use  fuel  RVP.  The  refinery-level  costs 
include  the  savings  from  the  increased 
energy  content  of  the  fuel  (as  described 
above)  as  well  as  the  savings  from  using 
fuel  that  would  have  otherwise  been  lost 
through  evaporation. 

Table  1.— Lifetime  Consumer  Costs 
OF  Vehicle  and  Fuel  Controls  ($/ 
Vehicle) 


Certifi- 

cation/ 
in-use 

matched 
RVP 
level 

Total 
vehi- 
cle 
cost 

Vehi- 
cle 
weight 
penal- 
ty 

Total' 

refin- 

efy 

cost 

Net 
cost  to 
.con- 
sumer 

(psi) 

11.5 

3.41 

0.32 

-5.09 

-1.36 

11.0 

2.71 

0.24 

-3.66 

0.71 

10.5 

2.05 

0.18 

-1.70 

0.53 

10.0 

1.43 

0.12 

0.80 

2.35 

9.5 

0.81 

0.05 

4.19 

5.05 

9.0 

0.22 

0.00 

8.17 

8.39 

8.5 

-0.39 

-0.04 

12.99 

12.56 

8.0 

-0.80 

-0.09 

17.87 

16.98 

'  Includes  5  months  per  year  of  savings 
from  increased  fuel  energy  content  and  recov- 
ered evaporative  emissions. 

Vehicle-based  control  would  produce 
significant  emission  reductions  primarily 
in  the  long  term.  This  is  because  only 
after  a  number  of  years  would  a 
significant  number  of  vehicles  be 
equipped  with  improved  emission 
control  systems. 

In-use  fuel  RVP  control,  on  the  other 
hand,  would  produce  significant 
emission  reductions  as  soon  as  it  were 
implemented.  Moreover,  even  after 
vehicle  controls  were  fully  implemented, 
fuel  controls  would  produce  additional 
emission  reductions  from  other  gasoline- 


related  sources,  as  we  stated  above.  In 
earlier  years,  before  all  vehicles  are 
equipped  with  improved  evaporative 
systems,  the  emission  reductions  fuel 
controls  could  provide  are  even  greater. 
Thus,  RVP  reductions  lower  than  the 
long-term  RVP  limit  might  be  a  useful 
complement  to  the  program  in  the  earlier 
years. 

Because  a  combined  fuel-  and  vehicle- 
control  program  reaches  a  "steady 
state"  in  the  long  term  (after  all  vehicles 
have  improved  control  systems),  it  is 
important  to  evaluate  possible  programs 
first  in  the  long  term,  as  in  the  next 
section.  We  have  also  analyzed  a  broad 
range  of  scenarios  in  which  possible 
long-term  combined  programs  are 
supplemented  by  additional  short-term 
fiiel  RVP  control. 

As  we  will  show  in  the  next  section, 
the  nature  of  additional  short-term  fuel 
control  is  that  is  would  be  most  effective 
in  the  earlier  years  of  the  combined 
program.  This  occurs  for  two  reasons. 
First,  the  proportion  of  total  control 
already  accomplished  by  improved 
vehicle-based  systems  increases  as  the 
number  of  years  under  a  combined 
program  increases.  Thus,  the  excess 
RVP  effect  remaining  to  be  addressed 
only  by  in-use  fuel  volatility  controls 
lessens.  Second,  for  analytical  purposes 
here,  whatever  additional  equipment 
purchases  would  be  required  by  refiners 
for  short-term  control  needs  to  be 
amortized  over  the  number  of  years  the 
additional  control  is  in  place.  The 
shorter  this  period  of  short-term 
supplementary  control,  the  greater  the 
cost  per  gallon. 

2.  Evaluation  of  Control  Scenarios 

Our  decision  to  propose  a  program  of 
fuel  volatility  and  vehicle  evaporative 
emission  controls,  as  well  as  our 
selection  of  a  proposed  RVP  level  for 
such  a  program,  is  based  on  several 
factors.  The  first  and  most  important  of 
these  is  our  statutory  responsibility  to 
protect  the  public  health  and  welfare.  In 
the  case  of  ozone  (as  stated  in  Section 
III  above),  a  NAAQS  has  been  set  and  is 
widely  violated.  This  is  demonstrated 
by  the  projections  of  future  ozone  non- 
attaiiunent  areas  shown  in  Table  2.  As 
can  be  seen,  without  RVP  control,  the 
number  of  non-attainment  areas  varies 
from  37-51  in  the  1990  and  2010 
timeframe.  Thus,  given  this  clear  need 
for  more  VOC  control,  our  goal  is  to 
evaluate  and  prioritize  VOC  control 
programs  according  to  their  potential  for 
reducing  ozone  non-attainment.  In 
proposing  individual  programs,  our  goal 
is  to  respond  to  the  need  for  VOC 
control  while  avoiding  requirements  that 


are  infeasible  or  economically 
unreasonable. 

Table  2.— Projected  Number  of  Non- 
Caufornia  Urban  Ozone  Non-At- 
tainment Areas 


Control 

Projection  year 

scenario 

1990 

1995 

2000 

2010 

No  RVP 

Control 

RVP: 

11.5 

40 

38 
37 
36 
'36 
*36 
236 
«36 
*36 

'37-38 

35 

33 

32-33 

31-33 

30-31 

29-30 

29-30 

29-30 

40-41 

34-35 
33-34 
33-34 
32-34 
30-33 
30-33 
30-32 
30-31 

49-51 
41-43 

11.0 

10.5 

41-43 
41 

10.0 

41 

9.5 

41 

9.0 

39-41 

8.5 

39-41 

8.0 

39-41 

■  Lower  Nmit  of  range  assumes  ont)cafd 
refueling  controls  were  implemented  in  ttie 
1990  model  year.  Upper  limit  assumes  no 
control  of  refueling  emissions. 

*  Certification  fuel  changes  in  1990.  In-use 
RVP  control  to  less  than  10.5  psi  is  delayed 
until  1992  (see  Chapter  5). 

Cost  effectiveness  analysis  is  a  useful 
tool  for  comparing  various  control 
programs  among  themselves.  The  cost 
effectiveness  of  a  pollution  control 
program  is  a  simple  ratio  of  the 
projected  cost  of  such  control  to  the 
amount  of  emissions  that  would  be 
controlled.  The  resulting  cost 
effectiveness  can  then  be  compared  to 
that  of  other  related  controls  to  provide 
a  measure  of  how  "reasonable"  the 
program  is  relative  to  the  others.  Cost 
effectiveness  for  air  pollution  control 
programs  is  usually  expressed  in  terms 
of  dollars  per  ton  of  pollutant. 

Because  of  the  apparent  need 
described  in  Section  III  for  VOC  control 
beyond  that  available  from  even  the  8.0 
psi  RVP  scenario,  it  is  appropriate  to 
consider  whether  the  additional 
emission  reductions  achievable  by 
lowering  fuel  RVP  are  economically 
reasonable  when  compared  to  other 
available  programs.  Cost  effectiveness 
analysis  is  helpful  in  this  process. 

Tables  3  and  4  compile  the  projected 
long-term  (year  2010)  costs,  VCC 
emission  reduction,  and  cost 
effectiveness  for  RVP  control  levels 
between  8.0  and  11.5  psi.  Costs  and  cost 
effectiveness  appear  as  ranges  to  reflect 
different  assumed  values  for  the 
improved  fuel  economy  resulting  from 
increased  fuel  energy  density  and  for 
the  "driveability  credit"  discussed 
above  (at  9.0  psi  RVP,  the  driveability 
factor  accounts  for  only  about  3  percent 
of  the  total  ranges  appearing  in  the 
tables). 
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Table  3.— Long-term  (2010),  Si  eady-State  Analysis  of  RVP  Control* 


Long  term  class  C  RVP  (psi) 


1 1.5  (Vehicie  Control).. 
11.0 

10.5 :.. ™. 

10.0 

9.5 

9.0 

8.5 

8.0 


'  Five  months  of  actual  nationwide  control  (costs  and  emissio  is 
credits  for  reductions  in  refueling  emissions)  and  a  crude  oil  price  of 


Table  4.— Long-Term  (2010),  Steady-  State  Analysis  of  RVP  Control— Adjusted  » 


Long  term  class  C  RVP  (psi) 


11.5  (Vehicie  Control). 

11.0 

10.5 

10.0 

9.5 

9.0 

8.5 

8.0 


■  Costs  t>ased  on  5  months  of  actual  control.  61  N/A  areas  an 
period:  S250  per  ton  credit  for  attainment  area  reductions.  Assume 
refueling  emissions)  and  a  crude  oil  price  of  $20  per  t>an-el. 


By  the  year  2010  all  aspects  of  the 
strategies  being  considered  are  assumed 
to  be  fully  implemented  and  all  vehicles 
on  the  road  equipped  with  improved 
evaporative  systems.  The  reader  should 
note  that  the  emission  reductions,  cost, 
and  cost  effectiveness  results  are 
presented  incrementally,  representing 
the  effect  of  only  the  last  one-half-psi 
RVP  reduction;  for  the  emission 
reductions  and  costs,  the  total  effect  is 
the  sum  of  all  the  values  from  11.5  psi 
down  to  the  RVP  level  in  question.  The 
tables  yield  a  Class  C  RVP  level  which 
would  result  in  the  maximum  possible 
VOC  reduction  which  is  still 
economically  and  technologically 
reasonable  in  the  long  term. 

Table  3  shows  projected  actual  costs 
and  emission  reductions  for  a  five- 
month  RVP  control  program.  As  we 
described  in  Section  III,  the  great 
majority  of  ozone  violations  occur 
during  the  five-month  summer  period, 
and  the  VOC  reductions  in  violating 
areas  during  this  period  are  the  most 
relevant  for  comparing  the  ability  of 
various  VOC  control  strategies  to  bring 
urban  areas  into  compliance  with  the 
ozone  NAAQS.  However,  the  resulting 
emission  reductions  and  costs  per  ton 
presented  on  Tables  3  and  4  are  not 


Incremental 

emission 

reductions  1000 

tons/yr) 


576 
40 
39 
34 
30 
29 
26 
25 


Incremental 
dollars  per 
million/yr) 


cost 


-25  to  -  2 
7to  1 
17  to  !2 
30  to  15 
46  to  i1 
56toa2 
73  to  '9 
75  to  II 


reductions);  assumes  onkraard  refueling  controls  aif  in  place  (includes  no 
S20  per  barrel. 


Incremental 

emission 

reductions  (1 ,000 

tons/yr.) 


5|6 
38 
37 
32 
28 
28 
25 
24 


Incremental  co!  t 
(million  dollar/y .) 


-169  to  1  J7 
-5  to  4l 
5  to 
19to 
36  to 
46  to 
64  to 
66  to 


included  and  their  emission  reductions  are  assumed 
onboard  refueling  controls  are  in  place  (includes  no 


directly  compai  ible  to  those  of  other 
programs  whicl  achieve  emission 
reductions  throi  ghout  the  year. 

Thus,  as  desc  -ibed  in  Chapter  6  of  the 
Draft  Regulator  r  Impact  Analysis 
associated  with  today's  notice  and  in 
Section  III  abo\  e,  EPA  has  made  three 
adjustments  in  he  cost  effectiveness 
calculation  to  p  ovide  a  more 
appropriate  cor  iparison  to  year-round 
VOC  control  sti  ategies.  First,  we  have 
increased  the  a  :tual  Hve-month 
projected  emis!  on  reductions  shown  in 
Table  3  by  a  fai  tor  of  twelve-fifths. 
Also,  we  have  i  icluded  in  the 
denominator  oi  ly  the  fraction  of 
nationwide  em  ssion  reductions 
occurring  in  no  i-attainment  areas  (39.5 
percent  of  the  t  )tal  based  on  the  61  non- 
California  area  i  violating  the  ozone 
NAAQS  using  :  982-84  ozone  data)  since 
these  are  the  re  iuctions  that  most 
directly  affect  j  opulation  exposure  to 
unhealthy  ozor  s  levels.  Finally,  we  have 
assigned  a  crec  it  of  $250  per  ton  to  the 
emission  reduc  ions  achieved  in 
attainment  arei  s  as  a  way  of 
acknowledging  that  these  areas 
potentially  ben  5fit  from  VOC 
reductions.  Talle  4  presents  these 
adjusted  cost  e  fectiveness  values, 
which  will  be  t  le  focus  of  the  remaining 


remain  after  this  le\ 


control  programs  in 


Incremental  cost 

effectiveness 

dollars  per/ton) 


-43  to -39 

166  to  279 

430  to  562 

873  to  1026 

1575  to  1762 

1894  to  2084 

2777  to  2999 

2935  to  3177 


10 
>4 
12 
>2 

ro 

72 


Incremental  cost 

effectiveness 

(dollar/ton) 


-310  to  -306 
-140  to  -21 
129  to  267 
590  to  750 
1,311  to  1,509 
1.653  to  1,854 
2.565  to  2,798 
2,744  to  3,000 


o  occur  over  12  month 
»'edits  for  reductions  in 


cost  effectiveness 


discussion  of  EPA's 
analysis  below. 

As  shown  in  Tabl ;  4,  raising 
certification  fuel  RV  P  to  11.5  psi  and 
capping  in-use  fuel  i  it  the  ASTM  limits 
provides  the  bulk  (/.  ?.,  72  percent)  of  the 
total  emission  redu(  tions  available  at  a 
net  savings  to  socie  y.  While  a  VOC 
control  strategy  pro  iucing  a  net  savings 
is  very  desirable.  Tj  ble  2  shows  that  34- 
43  ozone  non-attain  nent  areas  will 


el  of  control  in  the 


1990-2010  timefram  ;.  Thus,  additional 
VOC  controls  are  m  eded  and  additional 
steps  of  RVP  contro  need  to  be 
evaluated. 
The  great  majoriti  of  national  VOC 


effect  today  cost 


less  than  $2,000  per  ton  (in  the  terms 
detailed  above).  Ho  wever.  the  sizeable 
VOC  reductions  stil  needed  in  some 
areas  to  attain  the  ( zone  NAAQS  will 
require  more  costly  programs.  VVhile 
detailed  costs  are  n  }t  available  for 
many  of  the  prograi  is  needed  for 
compliance.  $2,000  >er  ton  of  VOC 
reduced  is  presentl '  considered  by  EPA 
to  be  reasonable  fo  additional 
reductions.  Many  p  ograms  currently 
under  consideratioi  have  cost 
effectiveness  value  i  significantly  higher. 
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As  shown  in  Table  4.  an  RVP  limit  of 
9.0  psi  RVP  in  Class  C  areas  in  the  long 
term  has  a  cost  effectiveness  of  about 
$2,000  per  ton.  According  to  this 
analysis,  any  higher  RVP  level  would 
forego  reasonably  available  VOC 
reductions  needed  to  bring  many  current 
ozone  non-attainment  areas  into 
compliance.  An  RVP  level  of  9.0  psi  in 
Class  C  areas  would  correspond  to 
levels  of  7.0,  7.8, 10.6,  and  11.7  psi  in 
Classes  A,  B,  D,  and  E  areas, 
respectively. 

Table  4  indicates  that  cost  per  ton 
rises  quickly  below  9.0  psi  RVP.  In 
addition,  reducing  Class  C  RVP  below 
9.0  psi  could  also  be  problematic  for 
reasons  besides  cost  effectiveness.  First, 
vehicle  operational  data  at  RVPs  lower 
than  9.0  psi  are  scarce.  Some  data 
indicate  that  cold  starting  may  begin  to 
be  a  problem  while  other  data  do  not. 
This  may  mean  that  costs  would  be 
higher  than  shown  in  Tables  3  and  4.  On 
the  cost  side,  the  derivation  of  refinery 
costs  for  RVP  control  to  8.5  or  8.0  psi 
requires  extrapolation  and  increases  the 
likelihood  of  error.  Thus,  today's 
proposal  is  to  reduce  long-term  Class  C 
volatility  to  9.0  psi  RVP. 

In  Chapter  6  of  the  Draft  RIA 
associated  with  this  notice.  EPA  also 
considered  additional  short-term  control 
of  gasoline  RVP  below  the  long-term 
RVP  level.  We  concluded  that  at  a  long- 
term  Class  C  RVP  of  9.0  psi.  little  if  any 
additional  cost-effective  control  appears 
possible  in  the  short  term.  The  major 
reason  is  that  these  additional  short- 
term  RVP  reductions  would  become  less 
effective  over  time  as  the  vehicle  fleet 
included  more  and  more  new 
evaporative  systems.  Also,  additional 
control  under  these  circumstances 
would  likely  introduce  additional 
refinery  costs  (because  of  fewer  years  of 
equipment  amortization,  as  discussed 
above). 

The  approach  to  RVP  control 
presented  in  today's  notice  is  to  equate 
certification  fuel  RVP  with  Class  C  in- 
use  fuel  RVP.  as  described  above.  Since 


certification  fuel  RVP  is  currently  9.0  psi. 
the  proposed  in-use  Class  C  RVP 
reduction  to  9.0  psi  achieves  the  desired 
equating — without  changing  the 
certification  RVP. 

Finally,  although  today's  proposal 
would  effectively  match  certification 
and  in-use  fuels  with  respect  to  RVP, 
there  remains  a  signiHcant  disparity 
between  several  other  specifications  for 
certification  fuel  and  current  9.0  RVP  in- 
use  fuels.  Sections  VIII  and  IX  discuss  a 
better  matching  of  these  specifications. 

3.  Sensitivity  to  Key  Technical  Estimates 
and  Analytical  Methodologies 

The  above  discussion  has  attempted 
to  fully  set  forth  the  analyses  and 
assumptions  used  by  EPA  in  arriving  at 
its  decision  to  propose  the  RVP  control 
program  contained  in  today's  notice. 
The  Agency  has  expended  considerable 
effort  in  these  analyses  and  it  has  fairly 
considered  the  many  issues  and 
uncertainties  involved.  At  the  same 
time,  the  discussion  and  selection  of  the 
proposed  9.0  RVP  control  scenario  in  the 
preceeding  section  focused  on  the  costs 
and  emission  reductions  of  RVP  control 
under  a  specified  set  of  conditions. 
Prime  among  these  conditions  were:  (1) 
The  focus  on  a  single,  distant,  steady- 
state  year  (i.e.,  2010).  (2)  the  grouping  of 
the  costs  and  emission  reductions  for  all 
ASTM  class  areas,  (3)  the  number  of 
non-attainment  areas  over  which 
emission  reductions  are  determined,  and 
(4)  the  future  cost  of  crude  oil.  While  the 
Agency  has  expended  considerable 
effort  to  consider  these  and  other  issues, 
reasonable  disagreement  may  exist  over 
these  issues.  Thus,  to  aid  the  generation 
of  useful  comments  on  this  proposal,  the 
extent  to  which  each  major  assumption 
may  affect  the  cost,  emission  reduction 
and  cost  effectiveness  of  each  of  the 
eight  RVP  control  levels  is  examined 
below. 

In  addition  to  the  explicit  discussion 
of  the  four  above-mentioned  issues,  two 
additional  items  are  discussed  below. 
The  first  is  the  inclusion  of  Federal 


income  taxes  in  the  refinery  costs 
presented  in  Sections  1  and  2  above. 
This  issue  is  discussed  along  with  the 
sensitivity  of  RVP  control  cost  to  crude 
oil  price.  The  other  is  the  existance  of 
vehicle  running  losses  which  are 
controllable  via  in-use  RVP  control, 
which  is  discussed  in  its  own  section 
below.  EPA  plans  to  incorporate  these 
issues  into  its  analyses  subsequent  to 
this  proposal,  so  comment  on  them  is 
invited  and  encouraged. 

a.  Steady-State.  2010,  Long-Term 
Analysis.  The  use  of  a  long-term  steady- 
state  analysis  has  a  number  of 
advantages.  It  allows  time  for  vehicle- 
related  controls  to  be  phased  in  so  that 
their  full  effect  can  be  determined.  It 
also  avoids  making  long-term  decisions 
on  near-term  effects  which  may  be 
temporary  in  nature.  One  disadvantage 
is  that  it  ignores  short-term  and  start-up 
effects  altogether.  With  vehicle  controls, 
equipping  the  fleet  with  control 
hardware  initially  can  be  costly.  Also, 
between  1990  and  2010.  the  nation's 
vehicle  fleet  will  be  switching  from 
primarily  carbureted  to  primarily  fuel- 
injected.  The  effect  of  RVP  on  emissions 
is  somewhat  more  pronounced  on  the 
former  than  the  latter.  Only  in-use  RVP 
control  can  affect  these  older  cars. 

One  alternative  to  long-term,  steady- 
state  analysis  is  to  determine  cost 
effectiveness  over  a  number  of  years  by 
summing  both  discounted  costs  and 
emission  reductions  over  the  period  and 
then  determining  the  ratio.  The  EPA 
analysis  of  refueling  emissions  referred 
to  above,  for  example,  included  such  an 
analysis  and  used  a  33-year  period. 
When  such  an  analysis  is  performed  for 
RVP  control,  the  results  are  those  shown 
in  Table  5.  The  period  1992-2024  was 
evaluated  since  1992  is  the  first  year  in 
which  EPA  projects  that  in-use  RVP  can 
be  reduced  below  10.5  psi.  Also,  only  the 
"adjusted"  cost  effectiveness  is  shown 
since  these  figures  are  the  most 
comparable  to  those  of  other  programs. 


Table  5.— 33-Year  Average  Analysis  of  RVP  Control— Adjusted  ' 


Long  term  Class  C  RVP  (psi) 


Incremental 

emission 

reductiorts  (1,000 

tons/yr.) 


Incremental  cost 
(dollars  per 
million/yr.) 


Incremental  cost 
effectiver>ess 
(doHars/ton) 


1 1.5  (Vehicle  control) 

11.0 

10.5 

10.0 

9.5 : 

9.0 

8.5 

8.0 


389 
77 
68 
56 
46 
41 
29 
27 


91  to  -92 

16  to  -21 

-3  to  -9 

6  to  14 

29  to  35 

41  to  47 

64  to  70 

66  to  72 


-233  to  237 

-209  to  -  273 

-45  to  -127 

150  to  254 

642  to  773 

982  to  1.129 

2,178  to  2.376 

2.444  to  2.671 


U  M  I 
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Costs  based  on  5  months  of  actual  control.  61  in  N/A  areas  are  included  and  their  emission  reductions  are  assur  led  to  occur  over  a  12 

Assumes  oriboard  refueling  controls  are  in  place  Includes  rto  credits  for 


month  period:  S250  per  ton  credit  for  attainnrent  area  reduction; 


reductions  in  refueling  emissions)  and  a  crude  oil  price  of  S20/bbl.  Z  3-year  period  is  1992-2024. 


As  can  be  seen,  for  the  11.5  RVP 
scenario,  both  the  33-year  average  cost 
savings  and  the  emission  reductions  are 
lower  than  the  2010  figures,  as  is  the 
cost  per  ton.  This  is  due  to  the  fact  that 
the  efTectiveness  of  this  all  vehicle- 
control  scenario  starts  out  slowly  as  the 
fleet  gradually  turns  over  and  the  annual 
vehicle  hardware  cost  starts 
immediately  at  its  steady-state  level. 

For  the  9.0-11.0  RVP  scenarios,  the  33- 
year  average  emission  reduction  is  much 
greater  than  the  steady-state  2010  figure 
because  incremental  in-use  RVP  control 
is  much  more  eff^ective  prior  to  the  full 
implementation  of  accompanying 
vehicle  controls.  Average  annual  costs 
decrease  primarily  due  to  the  fuel 
credits  associated  with  this  additional 
control.  The  result  is  that  the  cost  per 
ton  of  these  scenarios  is  markedly 
improved  over  those  of  the  steady-state 
2010  analysis. 

The  cost  effectiveness  of  the  8.0  and 
8.5  RVP  scenarios  also  improve  over  the 
steady-state  analysis.  However,  the 
improvement  is  not  as  great  as  that  for 
the  9.0-11.0  RVP  scenarios,  because  the 
incremental  emission  control  obtained 
below  9.0  RVP  [i.e.,  once  in-use  RVP  is 
matched  to  the  current  certification  fuel 
RVP  of  9.0)  is  small. 

Thus,  use  of  a  33-year  analysis  lends 
even  stronger  support  for  the  proposal  of 
9.0  RVP. 

b.  Nationwide  versus  ASTM  Class- 
Specific  Analysis.  The  Hgures  in  Tables 
3, 4  and  5  apply  to  the  entire  U.S.  Both 
the  costs  and  emission  reductions 
estimated  are  those  for  ASTM  Class  A. 
B.  C  and  D  areas  combined  according  to 
their  occurrence  during  the  5-month 
effective  control  period  and  their 
fraction  of  U.S.  fuel  consumption. 

The  effect  of  RVP  on  emissions  in  the 
various  areas  is  generally  expected  to 
be  quite  similar,  because  the  areas  with 
the  highest  temperatures  have  the 
lowest  RVP.  At  the  same  time.  EPA's 
use  of  city-specific,  design-value  day 
temperatures  taken  from  a  short  [i.e.. 
1982-84)  time  frame  in  determining 
emissions  introduces  substantial 
variability  in  the  emission  reductions 
projected  for  individual  cities.  Thus, 
differences  in  the  projected  emission 
reductions  (per  capita  or  per  mile] 
between  cities  or  small  groups  of  cities 
may  be  due  to  meteorological  variability 
that  would  disappear  if  the  temperatures 
were  taken  from  a  longer  timespan. 

While  the  emission  reductions  (per 
capita  or  per  mile]  are  likely  to  be  the 
same  regardless  r>f  ASTM  class,  the  cost 


of  RVP  control   icreases  from  ASTM 
Class  D  to  Clasi  A.  Two  factors  interact 
to  result  in  this  ncrease.  First,  the 
reduction  in  RV  '  in  the  various  ASTM 
class  areas  is  pi  oportional  to  the  ASTM 
limit  for  each  cl  tss.  Thus,  the  actual 
reduction  in  RV  >  for  each  1.0  psi 
reduction  in  CU  ss  C  RVP  is  1.2  psi  in 
Class  D  areas,  I  ut  only  0.8  psi  in  Class 
A  areas.  This  w  3uld  tend  to  make  the 
RVP  control  coj  t  in  Class  A  areas  lower 
than  that  in  Cla  is  D  areas,  since  less 
butane  would  n  sed  to  be  removed. 
However,  the  c(  st  per  psi  of  reducing 
RVP  increases  )  s  the  base  RVP 
decreases,  beca  use  the  cost  of  removing 
butane  increase  s  as  the  butane  content 
decreases.  The  after  effect  is  larger 
than  the  former  so  the  cost  of  each  step 
of  RVP  control  3  larger  in  Class  A  areas 
than  Class  D  ar  las.  Thus,  the  cost  per 
ton  of  a  given  C  ass  C  RVP  control  step 
will  most  likely  be  largest  in  Class  A 
areas  and  lowe  t  in  Class  D  areas. 

There  are  cur  ently  two  Class  A,  non- 
California,  non-  ittainment  areas: 
Phoenix  and  El  'aso.  Table  6  shows 
both  steady-sta  e  2010  and  33-year 
average  adjuste  d,  incremental  cost 
effectiveness  fc  *  these  two  areas 
combined.  As  c  >n  be  seen,  the  cost  per 
ton  of  RVP  con  rol  below  11.5  is 
somewhat  grea  er  than  the  nationwide 
average  cost  pe  -  ton  shown  in  Tables  4 
and  5  (by  $550  ]  er  ton  in  the  year  2010 
and  by  $200-25  i  per  ton  over  33  years 
for  the  9  RVP  si  enario).  In  the  year  2010, 
the  cost  per  ton  of  the  9  RVP  (7.8  RVP 
Class  A)  scenai  io  is  $2200-2400.  For  the 
33-year  analysi  i,  the  cost  per  ton  is 
roughly  $1200-1  400  at  9  RVP  Class  C. 


Table  6.— Adjusted 
Cost 
Control  in 


Eff  ;ctiveness 


Qass 

CRVP 

(psi) 


11.5 

11.0 
10.5 
10.0 

9.5.. 

9.0 .. 

8.5.. 


Class 

A 
RVP 
(psi) 


9.0 

8.6 
8.2 
7.8 

7.4 

7.0 

6.6 


iNCREt^ENTAL 
OF      RVP 

Class  A  Areas 


Steady-State 
>010  (dollars 
per  ton) 


479  to 

-471 
554  to  706 
)83  to  1044 
1,311  to 
,469 
.846  to 

2,077 
2,205  to 

2.411 
>.607  to 
>.840 


33-year 

average 

(dollars  per 

ton) 


-289  to 
-282 
-41  to  32 
196  to  307 
546  to  658 

818  to  956 

1211  to  1387 

2.381  to 
%597 


Table  6.— AdjusIteo 
Cost 

Control  in 
tinued 


EFFECT!'  'ENESS 

Class 


Class 

CRVP 

(psi) 


8.0. 


Class 

A 
RVP 
(psi) 


6.2 


Stea(  y-State 
(dollars 
ton) 


2010 
pe 


4324 


As  alluded  to  abo  /e  the  emissions 
projected  for  any  tw  o  cities  may  vary 
dramatically  due  to 
84  design  values  am  temperatures.  A 
more  robust  set  of  h  gh-ozone 
temperatures  shouU 
the  course  of  this  ni 


Bonner  and  Moore  i  lodeling  effort 


currently  underway 
accurate  estimation 


iNCREf^ENTAL 
OF      RVP 

A  Areas— Con- 


to  4584 


33-year 

average 

(dollars  per 

ton) 


4.429  to 
4,694 


be  available  during 
emaking.  Also,  the 


will  allow  a  more 
of  RVP  control  costs 


in  the  7.0-8.0  RVP  n  gion.  EPA  will  add 
any  such  new  infon  lation  to  the  docket 
as  it  becomes  avail:  ble.  In  the 
meantime,  EPA  reqi  ests  comments  on 
both  the  value  and  I  le  cost  effectiveness 
of  controlling  Class  A  and  B  RVP 
proportional  to  Clas  s  C  RVP. 

C.  Non-Attainwei  tArea  Emission 
Reductions.  The  em  ssion  reductions 
considered  in  the  a(  justed  cost 
effectiveness  figure!  i  of  Tables  4  and  5 
were  those  in  the  61  urban,  non- 
California  areas  in  i  ion-attainment  of 
the  ozone  NAAQS  \  sing  1982-84 
ambient  ozone  data 

However,  certain  projections  of  future 
conditions  used  in  s  nalyzing  the  effects 
of  control  (as  discus  sed  below)  show 
that  the  number  of  i  on-attainment  areas 
may  drop  significan  tly  in  the  mid-1990's. 
For  example,  the  pr  ijections  shown  in 
Table  2  indicate  tha  t  there  may  be  as 
few  as  38  non-attaii  ment  areas  without 
the  adoption  of  eith  sr  volatility  control 
and  onboard  contrc  s.  Thus,  it  might  be 
argued  that  ozone  n  tductions  should  be 
counted  in  as  few  a  !  38  areas. 

There  are  several  important  reasons 
why  the  Agency  ha  i  not  followed  the 
above  approach  in  ts  analyses.  First, 
the  same  projection ;  which  indicate  a 
decline  in  the  numb  er  on  non-attainment 
areas  to  38  also  pre  lict  an  increase  to  51 
again  by  the  year  2(  10.  Thus,  at  least  SO 
areas  must  be  used.  Second,  and  more 
importantly,  a  close  r  look  at  the 
modeling  results  ini  icates  that  almost 
none  of  the  modelei  areas  ever  gain  a 
substantial  margin  >f  compliance 
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against  the  air  quality  standard.  For 
example,  even  assuming  volatility 
control  to  9  RVP  and  the  adoption  of 
onboard  controls,  58  of  the  61  areas 
modeled  remain  at  or  above  0.11  ppm 
ozone  throughout  the  period  of  analysis. 
This  represents  only  about  a  12  percent 
margin  below  the  0.12  ppm  standard. 
Such  levels  are  well  within  the 
uncertainty  of  EPA's  models,  which 
have  historically  tended  to  overpredict 
reductions.  '  *  Thus.  EPA  believes  that 
reductions  in  all  the  modeled  areas  have 
value  in  controlling  non-attainment 
conditions. 

There  is  yet  another  reason  for 
considering  an  even  larger  number  of 
areas  than  the  61  which  EPA  has 
identified.  Ozone  is  a  broad  regional 
phenomena,  not  confined  within  the 


specific  geographic  boundaries  of  non- 
attainment  areas.  The  transport  of  ozone 
forming  precursors  into  non-attainment 
areas  from  adjacent  attainment  areas  is 
a  significant  contributor  to  non- 
attainment  problems.  Thus,  emissions  in 
areas  adjacent  to  the  61  non-attainment 
areas  should  also  be  valued  for 
attainment  of  the  standard.  EPA  is  not  in 
a  position  at  this  time  to  identify  specific 
areas  where  this  overlap  occurs,  but 
believes  it  is  substantial.  Comments  on 
estimating  this  effect  would  be  helpful. 

The  effect  of  only  considering  the 
emission  reductions  in  the  worst  40  and 
50  non-attainment  areas  versus  the 
current  61  areas  is  shown  in  Table  7  for 
both  steady-state  and  33-year  average 
analyses.  As  can  be  seen,  for  those 
cases  where  the  cost  per  ton  with  61 


non-attainment  areas  is  below  $250, 
reducing  the  number  of  areas  actually 
improves  the  cost  effectiveness  since  a 
$250  per  ton  credit  is  obtained  for  the 
emission  reductions  shifted  to 
attainment  areas.  For  those  cases  with  a 
61-area  cost  per  ton  over  $250,  the  effect 
of  reducing  the  number  of  areas  to  40  or 
50  increases  as  the  61-area  cost  per  ton 
increases.  For  example,  for  the  9  RVP 
scenario,  the  33-year  average  cost  per 
ton  increases  from  $962-1192  to  $1186- 
1371.  Even  this  increase  is  not  very 
significant  since  the  cost  effectiveness 
values  change  by  only  20  percent  This 
is  because  those  areas  at  the  margin 
tend  to  have  smaller  populations  and 
gasoline  use  than  those  areas  that 
remain  in  non-attainment  under  all 
scenarios. 


Table  7.— Effect  of  the  No.  of  Non-Attainment  Areas  on  the  Adjusted  Incremental  Cost  Effectiveness  of  RVP 

Control  (dollars  per  ton) 


40  areas 


50 


61 


steady-state  (2010) 


11.5.. 
11.0., 
10.5.. 
10.0. 

9.5.. 

9.0. 

8.5. 

8.0. 


-43810  -433 
-232  to -81 
106  to  282 
689  to  892 
1,599  to  1,850 
2.032  to  2,287 
3,184  to  3,479 
3.413  to  3.737 


-369  to -364 
-18210-49 
118  to  274 
635  to  815 
1,44310  1.665 
1,827  to  2,052 
2,849  to  3,111 
3,051  to  3.338 


-31010-306 
-14010-21 
12910  267 
590  to  750 
1.311  to  1.509 
1.653  to  1,854 
2,565  to  2,796 
2,744  to  3.000 


33-year  average 


11.5 

11.0 

10.5. 

10.0 

9.5 

9.0 

8.5 

8.0 


-346  to  -341 
-396  to -315 
-215  to  -110 
135  to  266 
757  to  923 
1,186  to  1.371 
2,699  to  2,949 
3,032  to  3,320 


-287  to  -282 

-330  to  -258 

-168  to -75 

143  to  259 

695  to  842 

1.075  to  1,240 

2,417  to  2.639 

2.714  to  2.969 


-237  to  -233 

-273  to  -209 

-127  to  -45 

150to254 

642  to  773 

962  to  1.129 

^178  to  2.376 

2.444  to  2.671 


d.  Future  Cost  of  Crude  Oil 
Accurately  predicting  the  future  cost  of 
crude  oil  is  problematic.  When  EPA  was 
reviewing  the  technical  details  of  the 
Bonner  and  Moore  refinery  modeling, 
the  choice  of  $20  per  barrel  of  crude  oil 


appeared  to  be  appropriate,  with 
sensitivity  analyses  being  performed  at 
$15  and  $25  per  barrel. 

The  steady-state  2010  cost 
effectiveness  of  RVP  control  assuming 
crude  oil  costs  of  $15,  $20  and  $25  per 


barrel  is  shown  in  Table  8.  As  can  be 
seen,  the  effect  of  a  $5  per  barrel  change 
in  crude  oil  cost  on  the  cost  per  ton  of 
the  9  RVP  scenario  is  roughly  $550-600. 


Table  8.— Adjusted,  Steady-State,  2010  Incremental  Cost  Effectiveness  of  RVP  (Control  Versus  Crude  Oh.  Cost 

(DOLLARS  PER  TON) 


Class  C  RVP  (psj) 

$15  per  t>arrel 

$20perban-e( 

S25  per  barrel 

1 1 .5 „„ 

-293  to  -289 
-557  to  -448 

-310  to  -306 
-140  to -21 

-325  to  -320 

11.0 

152to280 

' '  The  Agency  has  consistently  stressed  the  need 
for  caution  in  interpreting  modeling  results  of  this 
sort.  Year  to  year  meteorology  variations  can 
rapidly  change  the  number  of  non-attainment  areas 
when  so  many  areas  lie  very  close  to  the  standard. 


One  indication  of  this  effect  is  found  in  recent  data 
estimating  the  number  of  non-attainment  areas. 
Based  upon  1983  through  1985  data,  the  number  of 
non-attainment  areas  appears  to  have  increased 
from  61  to  65  while  modeling  would  predict  some 


decline.  However,  there  is  as  yet  insufficient 
emission  inventory  data  to  revise  the  Agency 
analyses  based  upon  any  of  the  newer  values. 


UM 
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TABtE  8.— Adjusted.  Steady-State.  2010  Incremen  pal  Cost  Effectiveness  of  RVP  Control  Versus  Crude  Oil  Cost 

(DOLLAi^s  PER  TON)— Continued 


Class  C  RVP  (psi) 


10.5 

10.0 

9.5 

9.0 

8.5. 

8.0 


The  Department  of  Energy  has  made  a 
projection  that  crude  oil  will  cost  $27  per 
barrel  in  1995  and  $33  per  barrel  in  2000, 
all  in  today's  dollars.  While  it  is  not 
possible  to  determine  the  relative 
accuracy  of  this  projection  versus  the 
$20  per  barrel  projection,  it  is  of  interest 
to  determine  how  this  might  affect  the 
cost  el^ectiveness  of  RVP  control. 

In  developing  the  refinery  costs  for 
this  DOE  crude  price  scenario,  EPA 
discovered  that  the  refinery  costs 
determined  by  the  Bonner  and  Moore 
model  included  Federal  income  taxes. 
SpeciHcally,  a  capital  recovery  factor  of 
0.262  was  used,  which  assumes:  (1)  A  13- 
year  depreciation  period  and  economic 
life,  (2)  a  15  percent  per  annum  after-tax 
cost  of  capital,  and  (3)  a  48  percent 
Federal  income  tax  rate.  (EPA  requests 


comments  oi 
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$15  per  barrel 


-79  to  46 

361  to  526 

725  to  903 

1,029  to  1,209 

1.959  to.?,  167 

2,375  to  2,603 


$20  per  bs  rrel 


129 
590 
1.311  to 
1,653  to 
2.565  to 
2,744  to 


267 
750 
1.509 
1,854 
2,798 
3,000 


this  capital  recovery 
factor,  partic  ilarly  the  13-year  economic 
life  for  equip  nent  and  the  15  percent 

of  capital  (in  constant 
dollars).  Whle  Federal  income  tax 
should  be  included  in  Bonner  and 
Moore's  mocEl  (since  refiners  will 
consider  tax|s  in  deciding  between 
various  modjfications  to  their  capital 
stock  and  op  >rations),  they  should  be 
excluded  wh  m  determining  the  net  cost 
f  WP  control.  Taxes  are  not 
costs,  but  tra  isfer  payments  from  one 
segment  of  si  iciety  to  another.  Taxes 
have  been  e?  eluded  from  other 
segments  of   lis  analysis,  such  as  the 

asoline  saved  through 
reduced  eva;  orative  emissions.  These 
taxes  repres(  nt  about  8  percent  of  the 
total  refinerji  RVP  control  costs. 


these  taxes  from 


Table  9.— Adjusted  Incremental  Cost  Effectivene  ss 


OF  RVP  Control  With  $33/BBL  Crude  (in  2pOO)  and  Excluding 
FEotRAL  Income  Taxes 


Class  C  RVP  (psi) 


Steady-State  2010 

11.5 

11.0 

10.5 

10.0 

9.5 

9.0 

8.5 

8.0 „ 


33-Year  Average 

11.5 

11.0 

10.5 

10.0 

9.5 

9.0 

8.5 

8.0 


Tables  10  and  11  show  the  effect  of  a 
$33  per  barrel  crude  cost  on  the  earlier 
sensitivity  analyses  presented  above. 


The  tables  ale 
with  the  subi  titution 


$33  per  bar 
and  beyoi 


.821 


$25  per  barrel 


554  to  704 
999  to  1.174 
1.650  to  1.666 
2.271  to  2.491 
3.136  to  3.392 
3.325  to  3.606 


As  mentioned  i  ibove,  the  exclusion  of 


he  analysis  of  the  net 


cost  to  society  wi  mid  not  have  affected 
EPA's  decision  tc  propose  9  RVP  as  the 
long-term  gasolin  i  volatility.  However, 
EPA  intends  to  ir  corporate  this  change 
in  any  future  ana  ysis  supporting  a  final 
rule. 
Table  9  shows 


;he  effect  of  both  the 
coi  t  of  crude  oil  in  2000 


>er  barrel  in  1990,  and 
mcrea8:ii^.y  line<  rly  through  2000)  and 
the  exclusion  of  i  icome  taxes.  As  can  be 
seen,  the  steady-i  tate  cost  effectiveness 
of  the  9  RVP  seer  ario  increases  to 
$2500-2800  per  to  i  with  the  higher  crude 
cost.  However,  vwien  the  early,  pre-2010 
benefits  are  facte  red  in  along  with  14 
years  of  post-201i  I  control,  the  33-year 
cost  per  ton  is  on  y  $1400-1600. 


Incremental 

emission 

reduction  (1,000 

tons  per  yr) 


546 
38 
37 
32 
28 
28 
25 
24 

389 
77 
68 
56 
46 
41 
29 
27 


Incremental 
(million  dolla^ 
year) 


-192  to 
22 
30 
45 
56 
71 
1021 
1161 

-104  to 


-189 
to  28 
to  36 
to  51 
to  62 
to  78 
110 
124 


8 
25 

40  to 
57 
87 
96 


similar  to  tables  6  and  7, 
of  $33  per  barrel 


crude  oil  (for  the 
exclusion  of  refinfery 


cost 
per 


1-102 
to  2 
to  15 
to  32 
47 
to  64 
to  94 
104 


Incremental  cost 
effectiveness 
(dollar  per  ton) 


-352  to  -346 
582  to  752 
807  to  978 
1,376  to  1,576 
2,012  to  2,259 
2,533  to  2,787 
4,105  to  4.401 
4.816  to  5.140 

-267  to  -262 

-44  to  28 

123  to  224 

442  to  563 

880  to  1.034 

1.385  to  1,558 

2,974  to  3,211 

3,574  to  3,847 


120  per  barrel)  and  the 
income  taxes. 
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Table  10.— Adjusted  Incremental  Cost  Effectiveness  of  RVP  Control  in  Class  A  Areas 

[$33  per  bbl  Crude  Price  With  Taxes  Excluded] 


Class  C  RVP  (psj) 


11.5. 
11.0. 
10.5. 
10.0. 
9.5... 
9.0... 
8.5... 
8.0... 


Class  A  RVP  (psi) 


9.0 
8.6 
8.2 
7.8 
7.4 
7.0 
6.6 
6.2 


Steady-state  2010 
(dollars  per  ton) 


-545  to  -534 
1,080  to  1.263 
1.471  to  1.688 
2.409  to  2617 
2.683  to  2,923 
3.040  to  3,360 
4.195  to  4,485 
4,685  to  4,996 


33-Year  average 
(dollars  per  ton) 


-350  to  -343 

31  to  99 

270  to  381 

828  to  961 

940  to  1068 

1,315  to  1,499 

2,915  to  3136 

4,771  to  5.127 


Table  1 1  .—Effect  of  the  Number  of  Non-Attainment  Areas  on  the  Adjusted  Incremental  Cost  Effectiveness  of  RVP 

Control  (Dollars  per  ton) 

tS33  per  bbl  Crude  Price  With  Taxes  Excluded] 


Steady-State  (2010) 

40  Areas 

50  Areas 

61  Areas 

1 1 .5 „ 

11.0 "■ 

-491  to  -484 
68210  864 
966  to  1.182 
1.685  to  1.938 
2.486  to  2,799 
3.147  to  3.468 
5,133  to  5.508 
6.036  to  6.447 

-384  to  -378 
-107  to  -15 
103  to  219 
505  to  657 
1.059  to  1.253 
1.696  to  1.915 
3.707  to  4,006 
4.463  to  4.809 

-416  to  -410 
6?fi  to  789 
880  to  1.072 
1.518  to  1.742 
2.229  to  2.507 
2.815  to  3,100 
4.577  to  4.910 
5.376  to  5.740 

-320  to  -315 

-73  to  8 

114  to  221 

471  to  606 

962  to  1.134 

1.528  to  1.722 

3,311  to  3,576 

3.983  to  4.289 

-352  to -346 

10.5 .„     „ " 

582  to  725 

1 0.0 „....                                                        

9.5 "" 

9  0 

8.5 

807  to  978 
1.376  to  1.576 
2.012  to  2,259 
2.533  to  2.789 
4.105  to  4,401 
4.816  to  5.140 

-267  to  -262 

-44  to  28 

123  to  224 

442  to  563 

880  to  1.034 

1.385  to  1.558 

2.974  to  3.211 

3.574  to  3.847 

8.0 „ *"" 

33-Yem^  Average 
1 1 .5 „ 

11.0 

10.5 

1 0.0 „ 

9  5 

9.0 

8.5.; „ 

8.0 " 

Not  included  in  the  above  analyses  is 
one  other  cost-related  sensitivity,  the 
weight  sensitivity  factor.  When  weight 
is  added  to  a  vehicle,  as  occurs  with  a 
larger  charcoal  canister,  the  issue  arises 
as  to  whether  an  even  greater  weight 
gain  results  due  to  the  need  for  heavier 
brakes,  shock  absorbers,  brackets,  etc. 
The  analyses  presented  in  the  previous 
tables  all  assume  a  weight  sensitivity 
factor  of  1.0;  that  is.  only  the  added 
weight  of  the  charcoal  canister  itself  will 
result.  If  the  weight  sensitivity  factor 
were  increased  to  1.3.  this  would 
increase  the  cost  of  vehicle-based 
evaporative  emission  control  slightly. 
This,  in  turn,  would  increase  the  vehicle- 
related  savings  associated  with  in-use 
RVP  control.  For  example,  the  cost  per 
ton  of  the  9  RVP  scenario  would 
decrease  by  roughly  $15.  This  is 
insignificant  and  is  due  to  the  fact  that 
the  weight  gain  associated  with  a  larger 
evaporative  emission  control  canister  is 
quite  small.  This  issue  is  described  in 


greater  detail  in  today's  Federal  Register 
notice  associated  with  the  proposal  of 
onboard  refueling  controls. 

e.  Running  Losses.  One  potential 
source  of  RVP-sensitive  vehicular 
emissions  not  considered  in  the  above 
analyses  are  the  "running  losses." 
Running  losses  occur  when  a  vehicle's 
fuel  tank  heats  up  while  the  vehicle  is 
running,  causing  vapors  to  be  emitted 
from  the  tank  much  like  diurnal 
emissions  when  a  vehicle  is  not  being 
operated.  Normally,  these  running  losses 
would  be  routed  directly  to  the  engine 
(often  via  the  charcoal  canister)  and 
consumed,  causing  no  emissions. 
However,  very  recent  testing  of  11 
vehicles  at  the  National  Institute  of 
Petroleum  and  Energy  Research 
indicates  that  much  of  this  vapor  does 
not  reach  the  engine,  but  escapes 
through  the  gas  cap  or  evaporative 
canister  while  the  vehicle  is  running. 
These  data  are  too  preliminary  to  be 
relied  upon  in  this  proposal.  However. 


those  vehicles  with  severely  disabled  or 
tampered  evaporative  control  systems, 
such  as  a  misrouted  fuel  tank  vent  line 
or  a  missing  gas  cap,  are  likely  to  send 
their  running  losses  directly  to  the 
atmosphere.  Though  the  amount  of  test 
data  under  such  conditions  is  even  more 
limited  than  those  for  properly  operating 
vehicles,  uncontrolled  running  losses  are 
more  amenable  to  theoretical 
estimation,  much  like  uncontrolled 
diurnal  emission,  as  is  the  eff'ect  of  RVP 
on  such  emissions.  Such  modelling         - 
confirms  that  conclusions  EPA  has 
reached  from  the  limited  data  under 
uncontrolled  conditions  are  reasonable. 

Using  the  tampering  siuvey  data 
contained  in  the  Draft  RIA,  at  Saooo 
miles.  4.2  percent  of  the  vehicle  Qeet 
experiences  the  kind  of  evaporative 
control  system  tampering  which  would 
be  expected  to  result  in  uncontrolled 
running  losses.  Adding  the  control  of 
uncontrolled  running  losses  to  the 
analyses  shown  in  Tables  3. 4.  5  and  9 
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would  increase  the  incremental 
emission  reductions  associated  with  in- 
use  RVP  control  (in  the  range  of  9.0-10.5 
RVP)  by  20  percent.  Because  the  control 
of  these  running  losses  would  also 
reduce  gasoline  consumption,  producing 
a  cost  credit,  their  inclusion  would 
reduce  the  incremental  cost  per  ton  of 
RVP  control  in  this  range  by  roughly  30 
percent.  Consideration  of  the  effect  of 
RVP  control  on  running  losses  from 
properly  operating  vehicles  could  reduce 
the  cost  per  ton  even  further.  EPA 
requests  comments  on  the  amount  of 
running  losses  occurring  today  from 
both  properly  and  improperly  operating 
vehicles,  their  relationship  to  in-use  RVP 
and  any  other  methods  available  for 
their  control. 

f.  Other  Cations  Considered.  Today's 
proposal  is  supported  by  a  Regulatory 
Impact  Analysis  that  assumes  a  crude 
oil  price  of  $20  per  barrel  and  61  non- 
Califomia  non-attainment  areas,  along 
with  the  sensitivity  analyses  contained 
in  the  draft  RIA.  Because  of  the  major 
costs  and  emission  reductions 
associated  with  controlling  evaporative 
emissions,  and  the  numerous  important 
uncertainties  involved  in  evaluating 
alternative  approaches  (such  as  the 
number  of  future  non-attainment  areas 
and  the  price  of  crude  oil),  we  are 
considering  a  number  of  alternative 
approaches,  such  as: 

Option  1.  A  national  volatility  limit  of 
10.5  psi  with  adjustment  in  the  volatility 
of  certification  fuel  to  10.5  psi. 

Option  2.  Alternative  volatility  limits 
of  8.0,  as,  9.5. 10.0  and  11.0  psi  RVP 
(with  appropriate  adjustment  of 
certification  fuel  volatility). 

Option  3.  A  volatility  limit  of  10.5  psi 
thru  1992  (as  in  today's  proposal),  with  a 
cerification  fuel  limit  of  10.5  psi  and  a 
subsequent  future  public  review  of  the 
need  for  lower  volatility  limits  beyond 
1992,  based  on  an  updated  analysis  of 
the  various  cost  and  effectiveness  issues 
involved. 

Option  4.  Reduce  RVP  only  in  non- 
attainment  areas.  Wholesalers  would  be 
free  to  sell  lower  RVP  gasoline  in 
attainment  areas  at  their  discretion. 

Option  5.  Nationwide  RVP  of  10.5  psi; 
states  would  be  free  to  lower  RVP  if 
they  desired. 

g.  Summory  of  Sensitivity  Issues.  In 
this  section  EPA  has  reviewed  a  number 
of  issues  and  uncertainties  potentially 
affecting  the  cost  effectiveness  of  RVP 
control  and  attempted  to  identify  the 
possible  impacts  associated  with  each. 
Some  of  the  effects  could  increase  the 
cost  effectiveness  values  and  others 
could  decrease  them.  As  noted  at  the 
outset  of  this  section,  the  Agency 
encourages  comment  on  all  of  these 
factors,  along  with  any  others  which 


commenters 

Clearly, 

with  supporting 

to  the  Agei 

study. 


I  jlieve  to  be  of  importance, 
specipc  quantitative  analysis 

data  will  be  of  most  use 
ncy|in  completing  its  final 


V.  Control  of  llcohol  Blend  RVP 

I  ast ! 


hil 


During  the 
commercial 
which  consist 
ethanol,  meth  nol 
*'  Blending  ai 
increases  the 
product,  making 
in  evaporative 
special  concei  a 
approaches 
have  serious 
fuel-alcohol  i 
ethanol  blendirs 
alcohol  blendi 
gasoline  and 
a  separate  regtlatory 
alcohol  blends 
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several  years 
has  been  introduced 
of  gasoline  blended  with 
nol,  and  other  alcohols, 
alcohol  into  gasolin^ 
olatility  of  the  final/ 
_  the  potential  increase 
and  exhaust  emissions  a 
However,  certain 
to  volatility  control  could 
I  e  :onomic  impacts  on  the 
in  iustries,  particularly  on 
rs.  Thus,  we  evaluate 
separately  from  straight 
c  insider  the  desirability  of 
approach  for 


A  Industry  Ec  momics  and  Blend  RVP 

The  fuel  eth  inol  and  methanol 
industries  hav  (  developed  in  ways  that 
give  them  unit  ae  economic 
characteristic!   It  is  important  to  view 
the  impact  ble  ids  have  on  HC  emissions 
in  light  of  thes  !  characteristics. 

Gasohol  [i.e.  gasoline  mixed  with 
about  10  percept  ethanol  by  volume) 


began  entering 
the  late  1970's 
tax  credit  app 


certain  fuel  markets  in 
ATith  the  enactment  of  a 
cable  to  the  Federal 


gasoline  tax.  1  le  credit  has  grown  to  6 


cents/gallon  o 
cents/gallon  o 


credits  rangin; 

cents/gallon  o 

New  alcoho 


approval  of  th« 
in  accordance 
no  constraints 


"  For  convenieif^, 
containing  only  el 
these  blends  rarelj 
percent  ethanol. 
even  though  ethan(  I 
will  be  referred  to 


•  Ai  y 


gasohol  (equivalent  to  60 
ethanol)  and  was  the 
result  of  dual  ( longressional  desires  to 
reduce  U.S.  de  )endence  on  imported  oil 
and  to  make  ui  e  of  excess  agricultural 
production  (sp  icifically,  com).  A 
number  of  statps  have  also  enacted  tax 
from  one-half  to  14 
gasohol. 

blends  with  unleaded 
gasoline  requii  b  an  EPA  waiver  in  order 
to  be  introduci  d  commercially  (as 
provided  in  sei  tion  211(f)  of  the  Clean 
Air  Act).  In  19!  8,  when  a  waiver  was 
requested  for  j  asohol,  the  Agency  did 
not  act  to  disa  iprove  the  waiver 
application  wi  hin  the  statutorily 
required  180  di  ys  and  the  waiver  was 
automatically   ranted  under  section 
211(f). 
An  importan  :  result  of  the  automatic 
gasohol  waiver  was  that 
vith  the  waiver  request 
ivere  imposed  on  the 


volatility  of  ga  ohol.  This  factor  has  in 


>..  we  refer  to  alcohol  blends 
til  inol  as  gasohol.  In  practice, 
contain  more  or  less  than  9-10 
'  blend  containing  methanol, 
may  be  present  as  a  cusolvent, 
'  a  methanol  blend. 


81 


w  th( 


abili  ty 
lias  I 


ium  meant  a  great 
the  industry  in  the 
use  for  blending 
Hnal  product  volatility 
ethanol  blenders 
gasolines  that  wer ; 
Hnal-use  fuels.  Tht  se 
easily  and  cheaplj 
specially-formulati  id 
fuels,  and  the  abi' 
finished  gasoline 
a  signiflcant  (and, 
in  the  developmen 
niarket.  For  the  pu 
notice  we  will  use 
blending"  to  describe 
blending  alcohols 
gasoline.  The  practice 
ijicreases  the  RVPbf 
about  1.0  psi  as  co 
gasoline. 

A  physical  ph 
the  actual  volatilit ' 
any  acohol  blend) 
commingling.  This 
fuel  tanks  are 
alcohol  blends  anc 
gasoline.  Dependii  g 
resulting  RVP  can 
than  that  of  the  bl^d 
gasoline.  At  curren  t 
estimate  the  effectpf 
equivalent  to  an 
psi  in  the  in-use 
the  Draft  RIA  for 

Nationally,  gasohol 
seven  percent  of 
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and  since  the  RVPs  of  few  gasolines  are 
2  psi  below  the  ASTM  limits,  these 
methanol  blends  require  specially 
formulated  lower-RVP  base  gasolines. 
Because  of  this,  methanol  cannot  be 
"splash  blended"  (as  defined  above). 

At  a  10  percent  local  market 
penetration  by  methanol  blends,  the 
commingling  effect  would  boost  the 
effective  RVP  by  about  0.7  psi  RVP  for 
those  vehicles  using  the  blends. 

To  date,  only  the  ARCH  "Oxinol " 
blend  has  actually  been  marketed, 
achieving  a  1.3  percent  market  share 
during  1985.  Today  neither  Oxinol  nor 
the  DuPont  blend  is  available 
commercially,  in  large  part  because  the 
low  price  of  crude  oil  has  removed  much 
of  their  economic  advantage. 

B.  Emission  Effects  of  Blend  Usage 

Several  factors  interact  to  affect  the 
evaporative  and  exhaust  VOC  emissions 
of  alcohol  blends  and  their  effect  on 
urban  ozone  formation  (see  Chapter  2. 
Section  B  of  the  Draft  RIA).  EPA's 
analysis  compares  the  effect  on  ozone 
formation  of  VOC  emissions  from 
vehicle  fleets  including  some  alcohol 
blend  use  with  a  gasoline-only  fleet  at 
the  same  RVP.  Certain  factors  would 
tend  to  reduce  the  fleetwide  ozone 
potential  of  alcohol  blends  relative  to 
gasoline,  including  potentially  lower 
VOC  exhaust  emission  and  less 
photochemically  reactive  evaporative 
emissions.  However,  assuming  10 
percent  market  shares  for  the  blends, 
other  factors  such  as  commingling  offset 
these  positive  effects.  The  resulting 
fleetwide  increase  or  decrease  in  ozone 
formation  potential  between  gasoline 
and  either  gasohol  or  methanol  blends  if 
RVPs  are  matched  is  less  than  one 
percent. 

The  RVP  of  current  gasohol,  however, 
is  about  1.0  psi  higher  than  gasoline 
RVP,  as  stated  above.  Because  of  this, 
blend-fueled  vehicles  have  signiflcantly 
higher  evaporative  emissions  than 
gasoline-fueled  vehicles,  although  their 
exhaust  emissions  are  slightly  lower. 
The  evaporative  increase,  however, 
would  more  than  offset  the  exhaust 
reduction  for  both  ethanol  and  methanol 
blends.  The  increase  in  ozone  potential 
of  evaporative  plus  exhaust  emissions 
from  a  gasohol-fueled  vehicle  is  about  15 
to  35  percent  (depending  on  RVP  level) 
compared  to  gasoline-fueld  vehicle 
emissions.  On  a  fleetwide  basis 
(assuming  10  percent  market  penetration 
by  gashol)  the  increase  in  total  ozone 
potential  over  a  gasoline-only  fleet 
would  be  about  two  to  three  percent.  (At 
a  similar  market  penetration,  methanol 
blends  would  have  about  the  same 
fleetwide  effect  on  ozone  potential  as 
gasohol.) 


C.  Effect  of  RVP  Control  on  Alcohol 
Blends 

1.  Effect  on  Emissions 

For  each  psi  RVP  that  alcohol  blend 
RVP  were  reduced,  essentially  the  same 
VOC  emission  reductions  would  be 
achievable  as  for  gasoline.  However,  we 
stated  earlier  that  gasohol  is  currently 
about  1.0  psi  RVP  higher  than  gasoline. 
Thus  if  gasohol  were  controlled  to  the 
same  RVP  as  gasoline,  about  two  or 
three  percent  additional  emission 
control  would  be  possible. 

2.  Effect  on  Reflnery  and  Distribution 
Costs 

As  with  emissions,  refinery-level  costs 
resulting  from  alcohol  blend  RVP  control 
would  be  similar  to  gasoline  RVP 
control  costs,  since  reducing  RVP  would 
require  about  the  same  effort  for  both 
flnal-use  gasoline  and  for  gasoline  base 
stocks  for  alcohol  blends. 

Costs  might  be  slightly  higher  (roughly 
0.5  cents/gallon)  in  cases  where  lower 
RVP  base  gasolines  were  required  (as  is 
the  case  today  for  methanol  blends) 
because  the  cost  effects  of  RVP  control 
can  become  more  pronounced  at  lower 
RVP  levels.  Offsetting  these  higher 
costs,  however,  would  be  the  savings  to 
refiners  of  making  use  of  ethanol's 
octane  value.  Currently,  such  of  the 
octane-enhancing  quality  of  ethanol  is 
"wasted"  in  a  sense.  This  happens 
because  with  splash  blending,  existing 
final-use  gasolines  that  already  have  a 
sufficient  octane  rating  are  blended  with 
ethanol,  further  increasing  octane 
unnecessarily. 

However,  if  refiners  were  to  produce 
lower-RVP  fuels  as  blend  stock  for 
gasohol,  the  octane  value  of  those  fuels 
would  not  need  to  be  as  high  as  for 
final-use  fuels  because  ethanol  would  be 
added.  The  blending  could  happen  at  the 
refinery  or  later  if  the  lower  RVP,  lower 
octane  base  fuel  were  kept  segregated 
during  distribution.  This  ability  to  take 
advantage  of  ethanol's  octane  value  at 
the  refinery  would  be  an  economic 
benefit  to  refiners  because  the  costs  of 
boosting  octane  through  additives  or 
additional  refining  would  be  reduced.  In 
their  study  for  EPA,  Bonner  and  Moore 
conclude  that  the  value  of  this  octane 
savings  would  more  than  make  up  for 
the  cost  of  producing  the  lower-RVP 
base  gasoline. 

Despite  this  ability  by  refiners  to  take 
advantage  of  ethanol's  octane  value,  a 
requirement  to  meet  the  same  RVP  as 
gasoline  could  introduce  new 
distribution-related  costs  to  gasohol 
producers.  If  this  issue  is  ignored  for  the 
moment,  the  discussion  above  shows 
that  both  the  emission  reductions  and 
refinery-level  control  costs  would  be 


about  the  same  as  those  associated  with 
gasoline  RVP  control — and  thus  the  cost 
per  ton  of  RVP  control  for  alcohol 
blends  would  be  almost  exactly  the 
same  as  for  gasoline.  This  means  that 
absent  the  distribution  effects,  cost 
effectiveness  [i.e..  cost  per  ton)  is  not  a 
deciding  factor  in  determining  whether 
to  treat  blends  differently  from  gasoline: 
absent  such  effects,  EPA  would  control 
all  fuels  to  the  same  RVP  level. 

In  reality,  however,  a  requirement  that 
gasohol  meet  gasoline  RVP  limits  could 
create  serious  new  problems  for  the 
gasohol  industry.  As  we  stated  above, 
gasoline  is  subject  to  non-binding  ASTM 
volatility  limits  (and  some  binding  state 
regulations),  unleaded  methanol  blend 
RVPs  are  controlled  to  typical  gasoline 
levels,  but  gasohol  is  free  from  any 
administrative  volatility  constraints. 
The  gasohol  industry  has  relied  heavily 
on  their  ability  to  market  their  product 
at  a  higher  RVP  than  the  other  fuels,  and 
hence  to  splash  blend  ethanol  with 
gasoline. 

If  volatility  controls  required  gasohol 
to  meet  the  same  limits  as  gasoline,  the 
gasohol  industry  might  be  unable  to 
obtain  sufficient  amounts  of  special 
reduced-RVP  gasoline  stock;  costs  could 
be  prohibitive  in  any  case,  largely 
because  separate  distribution  and 
storage  facilities  would  be  needed  in 
order  to  keep  the  special  stock 
segregated  from  higher  RVP  levels.  EPA 
contractors  have  conducted  three 
studies  of  this  economic  impact"  but 
the  dependence  of  the  result  on  local 
factors,  such  as  the  number  of  storage 
tanks  and  their  current  availability, 
makes  the  task  of  developing  reliable 
estimates  very  difficult.  Nevertheless,  it 
is  clear  to  us  that  a  major  impact  on 
gasohol  sales  and  the  industry  as  a 
whole  is  possible. 

Another  factor  that  could  potentially 
affect  gasohol  distribution  should  be 
mentioned.  The  state  of  Colorado  is 
considering  a  carbon  monoxide 
emission  control  strategy  that  could 
mandate  the  use  of  oxygenated  fuels 
during  the  winter  months.  If  enacted, 
this  program  could  expand  gasohol's 
current  market.  In  addition,  since 
distribution  of  low-octane,  low-RVP 
gasoline  to  Colorado  gasohol  blenders 


"The  following  reports  are  available  in  the 
docket  referenced  at  the  beginning  of  today's  notice: 

(a)  "The  Effect  of  Gasoline  Volatility  Control  in 
Selected  Aspects  of  Ethanol  Blending."  Jack  Faucell 
Associates.  November  4. 1965. 

(b)  The  Effect  of  Gasoline  Volatility  Control  on 
Methanol  and  Ethanol  Blend  Usage."  Draft  Final 
Report  lack  Faucett  Associates.  September  IZ.  1986. 

(c)  "The  Impact  of  Volatility  Reductions  on  the 
Fuel-Grade  Ethanol  Industry."  Sobotka  &  Co..  Inc.. 
March.  1987. 
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would  probably  increase,  part  of  the 
necessary  distribution  system  might  be 
in  place  and  a  transition  to  a 
summertime  gasohol  RVP  control 
program  could  conceivably  be  less 
costly  with  these  wintertime  oxygenated 
fuel  requirements  in  place.  EPA  requests 
comments  on  how  the  gasohol  market 
and  distribution  networic  would  respond 
to  such  a  program  in  Colorado. 

D.  Gasohol  Control  Options 

Without  the  potential  for  major  costs 
to  the  gasohol  industry,  EPA  would 
simply  require  that  gasohol  meet  the 
same  RVP  standards  as  gasoline  [i.e., 
the  same  requirement  as  for  methanol 
blends).  However,  the  public  policy 
concerns  about  the  importance  of  a 
gasohol  industry  in  the  U.S.  have  led  us 
to  develop  and  evaluate  additional 
options.  In  light  of  our  conclusions  about 
gasohol,  we  also  consider  in  the  next 
section  two  options  that  could  apply  to 
methanol  blends. 

EPA  has  considered  each  of  the 
following  gasohol  RVP  control  options: 

Option  1.  Continue  the  existing 
gasohol  exemption  from  RVP  control. 

Option  Z  Instead  of  a  total  exemption, 
establish  a  gasohol  RVP  standard  1.0  psi 
higher  than  that  for  gasoline  (i.e.,  a  1.0 
psi  RVP  allowance). 

Option  3.  Require  gasohol  RVP  to 
equal  the  RVP  of  straight  gasolines. 

a.  Apply  this  requirement  nationwide. 

b.  Apply  requirement  only  to  gasohol 
sold  in  ozone  non-attainment  areas; 
provide  a  1.0  psi  RVP  allowance  in 
attainment  areas. 

c.  Delay  requirement  until  1993; 
provide  a  1.0  psi  RVP  allowance  in  the 
interim. 

The  following  paragraphs  discuss 
each  gasohol  option. 

Option  1.  Administratively,  this  option 
represents  the  current  situation — 
gasohol  blenders  could  continue  to  use 
commercial  gasolines  for  base  stock.  For 
this  reason,  it  is  unlikely  that  the 
ethanol  industry  would  experience  any 
adverse  economic  impact. 

However,  if  EPA  requires  gasoline 
reHners  to  significantly  reduce  the 
volatility  of  ttieir  fuels,  as  today's  notice 
proposes  to  do,  refmers  will  have 
surpluses  of  certain  very  high  RVP 
gasoline  components  and  a  desire  to 
market  them.  If  gasohol  continued  to 
have  no  RVP  restrictions,  it  is  very 
likely  that  more  of  these  very  high  RVP 
components  would  be  used  as  gasohol 
base  stock,  a  current  but  not  yet 
widespread  practice.  Althou^  gasohol 
today  averages  1.0  psi  RVP  above 
gasoline  RVP  or  less,  this  practice  could 
boost  gasohol  RVP  much  higher,  with  an 
associated  increase  in  VOC  emissions. 
Another  result  would  be  to  make 
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ethanol  more  t  ttractive  and  thus  more 
valuable  as  a  |  asoline  extender, 
possibly  increi  sing  gasohol  usage.  The 
loss  of  emissio  i  control  associated  with 
a  gasohol  RVP  exemption  under  an  in- 
use  RVP  contn  il  program  would 
probably  be  e^  en  greater  than  what 
would  occur  ui  ider  Option  2  below. 

Option  2.  A   .0  psi  RVP  allowance  for 
gasohol,  like  tl  e  exemption,  would 
continue  to  all  >w  splash-blending 
(ethanol  adds  i  ip  to  1.0  psi  to  gasoline 
RVP)  and  henc  b  would  not  economically 
threaten  the  gi  sohol  industry.  Unlike  the 
exemption,  the  fixed  allowance  would 
eliminate  the  «  aility  to  market  very  high 
RVP  gasoline  t  s  gasohol  base  stock. 

The  emissioi  is  impact  of  allowing  a  1.0 
psi  RVP  dispai  ty  between  gasoline  and 
gasohol,  as  wi  i  the  total  RVP 
exemption,  is  i  igniHcant.  EPA  estimates 
that  at  least  or  e  to  two  percent  of  the 
potential  fleeti  ride  ozone  control 
achievable  in  I  le  year  2010  by  reducing 
Class  C  gasoli  e  RVP  to  9.0  psi  could  be 
lost  because  o  gasohol's  higher  RVP.  In 
areas  with  hig  i  gasohol  market  shares, 
the  emissions  i  ffect  would  be  greater — 
two  percent  of  all  Chicago  VOC 
emissions,  for  txample. 

Option  3.  Ur  der  this  option  EPA 
would  require  hat  gasohol's  RVP  be  no 
higher  than  th«  RVP  of  in-use  gasolines. 
Environmental  y,  this  approach  is  most 
logical  since  R  /P  affects  in-use 
emissions  and  all  gasolines  and  blends 
would  meet  thi  i  same  RVP  standard. 
Thus,  gasohol  ise  under  this  option 
would  add  ver  f  little  to  evaporative  and 
vehicle  exhauj  t  emissions  and  their 
effect  on  ozom  production  as  compared 
to  a  fleet  usinf  only  straight  gasoline. 

However,  a;  we  discussed  earlier, 
requiring  gaso  lol  to  meet  the  same  RVP 
limits  as  gasol  ne  would  create  serious 
economic  burc  ens  for  the  gasohol 
industry.  On  t  e  other  hand,  refiners 
could  take  ad\  antage  of  ethanol's 
octane  value,  i  s  discussed  above,  which 
might  make  ga  lohol  cheaper. 

a.  Implemen  ing  Option  3  nationwide 
simultaneousl;  with  new  gasoline 
volatility  cont;  ols  would  mean  that  the 
impact  of  disti  bution-related  costs 
would  be  felt  I  y  the  gasohol  industry 
immediately.  I  measures  are  available 
to  the  industry  which  could  cushion  the 
effect,  there  w  )uld  be  very  little  time  to 
implement  the  n. 

b.  Another  s  pproach  might  be  to 
implement  Op  ion  3  only  in  ozone- 
nonattainmenl  areas.  The  adverse 
effects  of  requ  ring  in-use  gasohol  RVP 
to  equal  gasol  le  RVP  might  occur,  but 
only  in  non-ati  ainment  areas.  Outside 
non-attainmer  I  areas,  the  program 
under  this  opt!  }n  would  have  the 
characteristicj  described  above  for 
Option  2  (1.0 1  ii  RVP  allowance  for 
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gasohol),  in  effect  { roviding  a  continued 
but  more  limited  s{  lash-blending  market 
for  gasohol  produci  irs. 

This  kind  of  appi  oach  would  target 
emission  control  pi  marily  in  the  areas 
that  need  it  most,  e  iminating  some  of 
the  environmental  ;oncems  associated 
with  Option  2  abo\  e.  (There  would 
remain  the  concerr  that  HC  emissions 
would  still  be  high(  r  in  attainment 
areas,  where  emis:  ion  reductions  do 
have  some  value.)  n  any  case,  it  is 
possible  that  such  argeting  would  not 
sufficiently  relieve  Ihe  economic  burden 
on  the  gasohol  indi  stry.  According  to 
the  Ad  Hoc  Ethano  Committee  (a  group 
of  ethanol  produce  s),**  the  reason  is 
that  the  widesprea  I  nature  of  the  ozone 
problem  results  in  i  tver  half  of  the 
gasohol  market  bei  ig  within  current 
non-attainment  are  is.  The  Committee 
agrees  that  it  is  uii  kely  that  gasohol 
market  penetration  could  be  increased 
in  attainment  area;  enough  to  make  up 
the  difference.  Thu  i,  if  prohibiting 
splash  blending  gai  lohol  in  non- 
attainment  areas  w  ould  effectively 
eliminate  that  mar  et,  as  the  industry 
claims,  then  the  na  ionwide  gasohol 
market  would  be  si  verely  reduced, 
resulting  in  increas  ed  production  costs, 
higher  prices  or  lo\  rer  profit  margins, 
and  still  lower  sale  s. 

Finally,  as  with  {  ny  policy  which  is 
geographically  tar{  eted,  issues  of 
competition  are  lik  sly  to  arise  among 
businesses  near  thi  i  boundaries.  On  one 
side  of  a  boundary  service  stations 
might  be  able  to  ob  tain  gasohol  to  sell, 
and  on  the  other  si  le,  not. 

c.  A  third  approe  ch  would  delay 
Option  3  until  1993  the  year  in  which 
the  Fedeal  tax  crec  it  for  gasohol  is  set  to 
end.  The  effect  of  t  lis  alternative  would 
be  that  the  additio  lal  emissions  as  well 
as  the  ability  to  sp  ash  blend  associated 
with  Option  2  (1.0  ]  si  RVP  allowance) 
would  occur  from  t  le  date  of 
implementation  of  ;asoline  RVP  control 
through  December  }1, 1992  (essentially 
until  May  1993,  sin  ;e  RVP  control  is  not 
being  considered  during  non-summer 
months).  After  thai  gasohol  RVP  would 
need  to  match  gas(  line  RVP,  with  the 
same  ramificationdwe  described  for 
Option  3a  above. 

This  option  woutl  allow  ethanol 
producers  about  fo  xr  years  to  change 
their  marketing  str  itegy  (i.e..  develop 
sources  of  low-RV  ',  low-octane  base 
gasoline  stock).  Sii  ce  splash-blended 
gasohol  is  not  expc  cted  to  be  proHtable 
without  the  Federa  tax  credit  (unless 
perhaps  crude  oil  j  rices  exceed  their 


previous  highs),  th 
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June  26. 1986.  found  in  Ihe 
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RVP  limit  after  the  tax  credit  expires 
will  have  little  economic  impact.  This 
option  would  also  allow  time  for 
Congress  to  comprehensively  review  the 
issues  of  RVP,  the  gasohol  tax  credit, 
and  the  overall  national  economic  policy 
toward  gasohol. 

We  do  not  propose  to  adopt  Options  1 
and  3b.  Option  1  is  associated  with  the 
serious  potential  of  making  gasohol  a 
"dumping  ground"  for  high  RVP 
gasolines.  Most  if  not  all  of  the 
economic  benefits  of  Option  1  are  also 
present  under  Option  2,  which  is  why 
even  the  gasohol  industry  is  not 
requesting  the  complete  exemption 
represented  by  Option  1.  Option  3b 
would  only  be  a  serious  alternative  if 
the  geographic  targeting  would 
substantially  reduce  the  economic 
impact  in  the  gasohol  industry,  which 
does  not  appear  to  be  the  case. 

However,  for  the  reasons  discussed 
above,  the  remaining  three  options  all 
have  sufficient  merit  for  further 
consideration  and  EPA  may  incorporate 
one  of  them  in  the  Hnal  rule.  EPA  invites 
comment  on  all  of  the  technical, 
environmental,  and  economic  issues 
raised  by  these  options  (see  Section  X 
below). 

E.  Methanol-BIend  Control  Options 

Methanol  blends  have  not  historically 
received  the  same  degree  of  public 
attention  and  special  incentives  that 
gasohol  has.  Volatility  requirements  are 
a  part  of  all  EPA  methanol  blend 
waivers  (e^.,  ARCO  "Oxinol"  and  the 
DuPont  blend,  as  discussed  earlier). 
These  waiver  requirements  have  meant 
that,  from  the  start,  methanol  blenders 
have  expected  to  operate  using  special 
low-RVP  base  gasolines  as  a  base  stock. 
A  1.0  psi  RVP  allowance  for  methanol 
blends,  while  it  would  be  a  substantial 
benefit  to  that  industry,  is  clearly  not 
key  to  preserving  any  existing  market 
for  these  products;  in  fact,  none  are  sold 
at  this  time.  (Methanol  is  established  as 
a  feedstock  in  the  chemical  industry  but 
not  yet  as  a  gasoline  blend  stock;  fuel- 
grade  ethanol,  in  contrast,  has  no 
established  market  except  gasohol.) 

However,  if  EPA  were  to  select 
Option  2  or  Option  3c  for  gasohol,  which 
would  establish  a  permanent  or 
temporary  volatility  allowance  for 
gasohol,  it  would  raise  the  issue  of 
whether  to  also  provide  a  similar  RVP 
allowance  for  methanol  blends. 
Increased  emissions  would  certainly 
result  if  methanol  blends  were  marketed 
at  a  1.0  psi  higher  RVP  than  gasoline. 
However,  it  is  not  clear  at  this  time 
whether  such  an  allowance  would  be 
merited  for  other  reasons.  As  with  the 
gasohol  options  above,  we  invite 
comment  on  the  issues  relating  to  the 


two  options  of  extending  or  not 
extending  a  temporary  or  permanent  1.0 
psi  allowance  to  methanol  blends.  EPA 
may  incorporate  one  of  these  options  in 
the  Hnal  rule. 

VI.  Enforcement  Options  and  Selectioo 

A.  Overall  Enforcement  Mechanism 

1.  Introduction 

There  are  several  major  issues  that 
must  be  addressed  in  the  development 
of  a  plan  for  enforcement  of  gasoline 
RVP  control  regulations.  These  issues 
include:  (1)  How  compliance  with  the 
regulations  will  be  monitored  by  the 
Agency,  (2)  where  in  the  distribution 
network  gasoline  will  be  subject  to  RVP 
controls,  (3)  how  gasoline  will  be 
sampled  and  tested  to  determine 
compliance  with  regulatory 
requirements,  and  (4)  which  parties  will 
be  liable  for  violations  of  the 
regulations.  The  first  two  issues  will  be 
discussed  in  this  portion  of  the  notice, 
while  issues  related  to  sampling,  testing, 
and  liability  will  be  discussed  in 
following  sections. 

2.  Current  State  Practices 

Twenty-nine  states  currently  regulate 
RVP.**  Of  these  twenty-nine  states, 
seven  are  not  currently  testing  fuel  or 
othervtrise  enforcing  their  RVP 
limitations.  Twenty-one  states  conduct 
some  type  of  RVP  inspection  program  in 
conjunction  with  inspections  of  other 
fuel  properties  (e.^.,  lead  content, 
octane).  Hawaii  requires  reHners 
located  in  that  state  to  perform  their 
own  sampling  of  product  and  report  to 
the  State. 

Those  states  enforcing  RVP 
requirements  by  inspections  vary 
greatly  in  the  number  and  scope  of 
inspections  that  they  conduct.  The 
number  of  inspections  conducted  by 
these  states  range  from  five  in  the  last 
two  years  (Delaware)  to  12.000  per  year 
(Florida).  One  state  (Illinois)  inspects  for 
RVP  violations  only  upon  receiving 
complaints,  none  of  which  were 
received  in  the  most  recent  year.  In 
terms  of  types  of  facilities  inspected, 
some  states  (e.g.,  Florida  and 
Wisconsin)  focus  primarily  on  terminals 
and  pipelines  while  others  [e.g.,  North 
Carolina  and  Maryland  focus  on  service 
stations.  Four  states  (Georgia.  Hawaii, 
Maryland  and  Missouri)  have  some  type 
of  reporting  requirements." 


*'  One  other  stale  (New  Mexico)  has  authority  to 
do  so.  but  has  not  established  any  RVP  limits. 

■  *  If  EPA  promulgates  RVP  controls  as  proposed, 
it  is  possible  that  some  or  all  state  RVP  regtilations 
(except  California's)  would  be  preempted  under 
Section  211(c)(4)  of  the  CAA,  as  discussed  in 
Section  XII  of  this  notice. 


California  is  apparently  the  only  state 
now  regulating  RVP  solely  for  air  quality 
purposes.  An  RVP  regulation  was  first 
adopted  by  the  California  Air  Resources 
Board  (CARB)  in  1971.  and  enforcement 
began  in  1977.  The  CARB  regulation 
applies  to  gasoline  that  is  sold  or 
supplied  as  a  motor  fuel  in  thirteen  air 
basins  during  compliance  periods  of  four 
to  seven  months.  Compliance  is 
monitored  through  inspections  of 
refineries,  bulk  terminals,  and  service 
stations. 

An  Agency  subcontractor  has 
prepared  a  detailed  report  on  RVP 
control  programs  in  states  other  than 
California,  a  copy  of  whch  has  been 
placed  in  the  rulemaking  docket. 
Information  on  the  California  program 
has  also  been  placed  in  the  docket. 

3.  Compliance  Monitoring  Program — 
Options  Considered  by  the  Agency 

The  Agency  considered  three  overall 
mechanisms  to  monitor  compliance  with 
gasoline  RVP  controls: 

a.  Self-reporting  by  refiners  and 
importers; 

b.  In-field  sampling  and  testing:  and 

c.  A  combination  of  a.  and  b. 
Under  the  first  option,  refiners  and 

importers  would  be  required  to  test  the 
volatility  of  fuel  and  report  it  to  EPA. 
EPA  would  prescribe  sampling  and 
testing  methodologies.  The  standard 
could  be  on  a  "per  batch"  or  "per 
shipment"  basis,  or  it  could  be  based  on 
some  type  of  averaging  scheme  [e.g., 
monthly).  Regulated  parties  would  be 
required  to  submit  periodic  reports  to 
EPA  and  to  maintain  any  records 
necessary  to  substantiate  their  reports 
{e.g.,  test  results).  EPA  would  perform  a 
limited  number  of  audits  (based  on 
probable  cause  and/or  random  criteria) 
of  regulated  parties'  records  and  testing 
capability  to  monitor  compliance,  in 
addition  to  reviewing  the  periodic 
reports.  This  enforcement  mechanism 
would  be  similar  to  that  currently  used 
by  the  Agency  to  monitor  compliance 
with  its  gasoline  lead  content 
regulations,  40  CFR  Section  80.2a 

Under  the  second  option,  the 
regulatory  standard(s)  would  apply  to 
fuel  in  the  field.  Inspectors  (EPA, 
contractor,  state,  or  a  combination) 
would  take  samples  at  one  or  more 
types  of  fuel  distribution  facilities 
according  to  a  prescribed  sampling 
methodology.  If  an  acceptable  RVP  field 
screening  test  were  available,  it  would 
be  performed  by  the  inspector  to 
determine  which  samples  are  likely  to 
be  in  violation  of  the  applicable 
standard,  and  only  these  samples  would 
be  shipped  to  a  testing  laboratory.  If 
such  a  screening  test  were  not  available. 
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all  samples  would  be  shipped  to  a 
laboratory.  Samples  would  be  tested  at 
the  laboratory  according  to  a  prescribed 
testing  methodology.  Regulated  parties 
might  be  required  to  maintain  records  to 
facilitate  the  tracing  of  violating  samples 
through  the  distribution  network.  This 
enforcement  mechanism  would  be 
similar  to  that  currently  used  by  the 
Agency  in  the  enforcement  of  its 
unleaded  fuels  regulations,  40  CFR  80.21 
to  80.23. 

The  third  option  is  a  combination  of 
the  first  two  options.  Refiners  and 
importers  would  be  required  to  submit 
periodic  reports  to  EPA  based  on  their 
own  sampling  and  testing  of  fuel 
volatility.  Audits  of  records  and  testing 
capability  would  be  performed  by  the 
Agency.  In  addition,  fuel  in  the 
distribution  network  would  be  subject  to 
sampling  and  testing  by  EPA  to 
determine  compliance  with  regulatory 
standards. 

The  Agency  is  today  proposing  an 
enforcement  mechanism  based  on  the 
second  option.  EPA  believes  that  a 
program  based  on  testing  fuel  that  is 
being  sold  and  distributed  would  be  the 
most  effective  means  to  detect 
violations  and  to  assure  that  the 
emission  reduction  benefits  from  RVP 
controls  are  actually  achieved.  An  in- 
field inspection  program,  if  it  includes 
service  stations,  would  also  account  for 
RVP  boosters  [e.g..  ethanol)  added  to 
gasoline  in  the  distribution  network. 
This  is  the  enforcement  mechanism  used 
by  ahnost  all  states  with  RVP  control 
programs. 

Although  it  would  have  certain 
benefits  compared  to  an  in-field  testing 
program,  the  Agency  is  not  proposing  a 
self-reporting  enforcement  mechanism 
because  of  its  serious  disadvantages. 
Among  its  advantages,  selfHPeporting 
scheme  and  enforce  (an  analysis  of  RVP 
enforcement  costs  is  discussed  in 
Chapter  5  of  the  Draft  RIA). 
Identification  of  liable  parties  (once  a 
violation  is  detected)  would  also  be  less 
difficult  in  a  self-reporting  system. 

On  the  other  hand,  it  would  be  very 
difficult  to  assure  that  regidated  parties 
comply  with  a  self-reporting  system. 
Verification  of  RVP  test  results  would 
be  very  difficidt  because  there  does  not 
appear  to  be  an  independent  means  to 
cross-check  reports  like  that  provided 
by  lead  additive  manufacturer  reports 
tmder  the  lead  phasedown  self-reporting 
regulations.  Even  with  such  a  cross- 
check. EPA  audits  have  detected 
substantial  unreported  violatoins  of  the 
lead  phasedown  regulations.  The 
Agency  has  considered  butane  usage  as 
a  possible  RVP  cross-check,  but  tracking 
would  be  very  difficult  because  about  80 
percent  of  butane  is  internally  generated 


through  refiner   processing  and  the 
remainder  can  le  purchased  from  a 
number  of  sour  es  [e.g.,  natural  gas 
producers).  Un(  er  a  self-reporting 
system,  there  w  auld  also  be  potential 
difficulties  in  fi  iding  all  entities  that 
should  be  repei  ^ng  to  the  Agency, 
particularly  if  s  ilf-reporting  is  required 
for  all  entities  t  lat  add  RVP  boosters  to 
gasoline  [e.g.,  a  tlash  blenders).  In  its 
administration  )f  the  lead  phasedown 
program.  EPA  \  as  found  that  inclusion 
of  such  blender  i  in  a  self-reporting 
system  significi  ntly  increases  the 
Agency  worklo  id  and  the  number  of 
regulatory  viols  tions  because  of  these 
entities'  unfamliarity  with  regulatory 
programs.  Self-i  eporting  could  also 
result  in  a  large  amount  of  data  to  be 
processed  by  tl  e  Agency,  with  potential 
backlogs  and  ei  iforcement  delays. 

It  would  also  be  very  difficult  to 
correlate  a  self  reporting  scheme  with 
the  state-by-sta  te.  month-by-month 
ASTM-type  reg  ilatory  standards  system 
would  require  i  refiner  or  importer  to 
allocate  produc :  to  the  states  in  which 
they  will  be  us«  d.  Since  product  can  be 
transported  act  )ss  the  country  through 
pipelines  and  o  her  transportation 
modes,  this  is  Ijcely  to  make  such 
allocations  diff  cult  to  monitor. 

In  addition,  a  self-reporting  system 
would  not  resu  ;  in  the  removal  of 
violating  produ  ;t  from  the  market,  as 
would  a  field  ir  spection  program  in 
which  testing  o  samples  took  place 
promptly.  Once  reports  are  received  and 
processed  by  tl  e  Agency,  violating 
product  would  ilready  have  been  sold 
and  consumed,  and  the  adverse 
environmental  i  effects  of  excess 
hydrocarbon  ei  lissions  would  have 
occurred. 

The  third  opt  on  would  also  have 
some  advantag  !S.  An  enforcement 
scheme  that  co  nbines  self-reporting  and 
in-field  inspect  9ns  would  be  somewhat 
less  resource  ir  tensive  than  the  second 
option  (assumii  g  that  inspections  would 
be  reduced  by  1  0  percent  in  a  combined 
enforcement  pr  )gram).  It  would  also  be 
more  effective  i  lan  the  first  option  in 
detecting  violal  ons  and  assuring  that 
emission  reduc  ion  benefits  are 
achieved,  and  i  would  account  for  RVP 
boosters  addec  in  the  distribution  chain 
(assuming  sam  ling  includes  service 
stations). 

Despite  thes<  advantages,  a  combined - 
enforcement  mi  chanism  is  not  being 
proposed  becai  se  the  Agency  believes 
this  scheme  wc  iild  be  less  effective  than 
a  program  base  i  solely  on  in-field 
inspections.  Th  i  self-reporting  portion  of 
the  program  w(  uld  divert  Agency 
resources  to  ac  ninistration  and  data 
processing  acti  ities  with  little 
enforcement  bt  lefit  (for  the  reasons 


outlined  above).  These 
be  better  used  for 
that  product  being 
compliance  with  rei 
In  addition,  savings 
the  combined  optio; 
substantial  compared 
inspection  program 
estimates  in  the  Dr^t  RIA). 


resources  would 
iifspections  to  assure 

is  actually  in 
^latory  standards, 
in  resources  under 
would  not  be 
to  an  in-field 
see  resource 


;h  Standard 
C  onsidered  by  the 


4.  Locations  at  Whi 
Applies — Options 
Agency 

Another  importar  t  issue  in 
development  of  a  re  ;ulatory 
enforcement  mecha  lism  is  where  in  the 
distribution  networ   fuel  will  be  subject 
to  RVP  limitations. '  'he  regulatory 
standard  could  be  a  iplicable  to  fuel  at 
one  or  more  points  :  n  the  distribution 
network:  Refinery  (i  >.g,  shipping  tanks), 
import  facility,  pipe  ine,  bulk  terminal, 
bulk  plant,  blendinj  facility,  service 
station,  fleet  refueli  tg  facility.  Sampling 
could  then  take  pla(  e  at  any  facility  at 
which  fuel  is  subjec  t  to  the  standard, 
although  the  Agenc  '  may  choose  to 
concentrate  samplii  g  activities  at  only 
certain  types  of  faci  ities. 

The  Agency  cons  dered  five  options 
as  to  where  the  RVl '  standard  would  be 
applicable: 

a.  All  points  in  th  •  distribution 
network; 

"b.  Only  "downstr  sam"  points  in  the 
drstribution  newtw<  rk  [i.e.,  service 
stations  and  fleet  fa  cilities); 

c.  Only  "upstreai  "  points  in  the 
distribution  networ  :  [i.e.,  refineries  and 
import  facilities); 

d.  "Donwstream"  and  "midstream" 
points  in  the  distrib  ition  network  [i.e., 
service  stations,  fle  !t  facilities,  blending 
facilities,  bulk  term  nals  and  bulk 
plants);  and 

e.  "Upstream"  an  1  "midstream" 
points  in  the  distrib  ition  network  [i.e., 
refineries,  import  ai  d  blending  facilities, 
bulk  terminals  and  )ulk  plants). 

None  of  these  opt  ons  is  clearly 
superior  in  ail  respe  cts.  Selection  of  any 
option  requires  an  £  nalysis  of  a  number 
of  relevant  factors  t  nd  a  determination 
as  to  which  are  the  nost  important. 
These  factors  (somt  of  them 
interrelated)  includi  r.  (1)  The  likelihood 
of  achieving  expect  id  enviroiunental 
benefits,  (2)  whethe  violating  product 
could  be  prevented  rom  reaching 
consumers,  (3)  the  s  mount  of 
enforcement  resour  es  needed  by  the 
Agency,  (4)  the  nun  ber  of  facilities  that 


must  be  monitored. 


determining  parties  liable  for  violations, 
(PJ  whether  the  add  tion  of  KVP 
boosters  during  disi  ribution  would  be 
accounted  for,  and  7)  whether  better 


5)  the  difficulty  of 
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quality  control  efforts  by  refiners  and 
importers  would  be  encouraged. 

The  Agency  is  today  proposing  a 
standard  applicable  to  gasoline  and 
gasoline-alcohol  blends  that  are  sold  or 
supplied  (or  offered  for  sale  or  supply) 
at  any  point  in  the  distribution  network 
(or  transported  between  such  points]. 
EPA  believes  this  option  is  preferable 
because  it  is  the  most  likely  to  result  in 
expected  environmental  benefits  and  to 
be  the  most  effective  in  preventing 
violating  product  from  reaching  end 
users.  Through  "upstream"  inspections 
violating  product  can  be  identified 
relatively  long  before  it  is  even 
available  for  sale  to  end  users,  and 
"downstream"  inspections  can  assure 
that  RVP  boosters  added  during 
distribution  do  not  cause  violations  after 
product  leaves  a  refinery  or  import 
facility.  Finally,  potential  liability  for 
violations  detected  at  refmeries  and 
import  facilities  will  likely  result  in 
better  quality  control  by  reflners  and 
importers. 

The  Agency  believes  that  the  relative 
disadvantages  of  this  option  are 
outweighed  by  the  above  benefits,  and 
in  any  case  that  any  disadvantages  can 
be  dealt  with.  This  option  would  result 
in  the  largest  number  of  facilities  subject 
to  regulation  and  would  be  more 
resource  intensive  to  monitor  (assuming 
a  constant  number  of  inspections)  than 
other  options  due  to  longer  inspection 
times  at  "upstream"  facilities.  These 
difficulties  can  be  resolved  by  an 
inspection  program  that  targets 
inspections  at  those  facilities  at  which 
violations  are  most  likely  to  occur  and 
at  which  their  deterrent  effect  would  be 
the  greatest.  Although  liability  issues 
will  be  more  complex  the  further 
"downstream"  the  standard  applies,  the 
Agency  believes  that  the  proposed 
liability  scheme  described  below  (see 
Section  VI.D.  of  this  notice]  will  be 
equitable  and  workable. 

B.  Sampling  Methodology 

1.  Introduction 

A  sampling  methodology  prescribes 
the  procedures  that  must  be  followed  to 
obtain  a  valid  sample  for  performance  of 
an  RVP  test.  A  sampling  methodology  is 
necessary  to  assure  that  a  sample's 
volatility  is  representative  of  the 
volatility  of  the  whole  product  being 
sampled.  Such  a  methodology  should 
also  provide  a  clear  standard  for 
enforcement  purposes,  alleviating 
disputes  that  may  result  when  there  is 
no  methodology  or  an  ambiguous 
methodology.  Industry  quality  control 
efforts  are  assisted  by  providing  notice 
of  the  sampling  methodology  that  will  be 


followed  by  the  Agency  in  its  RVP 
enforcement  program. 

2.  Current  Industry  Practices 

Based  on  a  study  by  an  EPA 
contractor,  it  appears  that  RVP  is 
measured  extensively  in  the  refinery, 
blending,  and  importing  segments  of  the 
gasoline  industry,  but  is  measured  much 
less  so  in  the  distribution  and  retail 
segments  of  the  industry.  Whenever 
gasoline  is  sold  from  one  party  to 
another  as  it  moves  along  in  the 
distribution  system,  either  RVP  is 
measured  by  the  purchaser  or  it  is 
deemed  not  necessary  to  measure  RVP 
if  the  parties  do  business  with  each 
other  on  a  frequent  basis.  Often  gasoline 
is  not  meaured  for  RVP  after  it  leaves 
the  reHnery  because  the  distribution 
system  is  owned  by  the  same  entity  that 
owns  the  refinery;  in  those  cases  RVP  is 
only  spot-checked,  perhaps  monthly,  as 
an  in-house  quality  control  check.  Thus, 
the  contractor  concluded,  virtually  all 
gasoline  sold  has  had  its  RVP  measured, 
normally  in  the  refining,  blending  or 
importing  segments  of  the  industry. 

The  most  commonly  used  sampling 
procedure,  particularly  when  RVP  is 
measured  in  gasoline  sales  transactions 
or  in  any  disputed  situation,  is  the 
American  Society  for  Testing  and 
Materials  (ASTM)  EM057  Standard 
Practice  for  Manual  Sampling  of 
Petroleum  and  Petroleum  Products. 

The  ASTM  D-4057  standard  specifies 
manual  sampling  procedures  for  a  wide 
variety  of  petroleum  products,  including 
crude  petroleum,  greases,  waxes, 
asphaltic  materials,  and  gasoline.  The 
sampling  procedures  in  ASTM  D-4057 
that  pertain  to  gasoline  are  bottle 
sampling,  tap  sampling,  and  pipeline 
stream  manual  sampling. 

Bottle  sampling  may  be  used  to  obtain 
an  "all-levels"  sample  or  a  "running" 
sample.  An  all-levels  sample  is  obtained 
by  lowering  a  stoppered  container  to  the 
draw-off  level  of  a  tank,  pulling  out  the 
stopper  with  a  sharp  jeric  of  the  line,  and 
raising  the  container  at  a  imiform  rate  so 
that  it  is  about  75  percent  full  as  it 
emerges  from  the  product  A  running 
sample  is  obtained  by  lowering  an 
unstoppered  container  to  the  level  of  the 
bottom  of  the  outlet  connection  or  swing 
line  of  a  tank,  and  then  raising  it  at  a 
uniform  rate  so  that  it  is  about  75 
percent  full  when  withdrawn.  Bottle 
sampling  may  also  be  used  to  obtain:  a 
top,  upper,  middle,  lower  and  outlet 
sample;  a  multiple  tank  composite 
sample;  a  composite  spot  sample;  or  a 
middle  spot  sample. 

Tap  sampling  is  done  by  drawing  a 
sample  directly  from  one  or  more 
sampling  taps  located  on  the  upper, 
middle,  and/ or  lower  outside  surfaces  of 


a  storage  tank.  Tap  sampling  may 
include  the  use  of  a  sample  cooler,  in 
which  case  the  cooler  must  be  flushed 
before  a  sample  is  taken. 

A  manual  line  sampling  procedure  is 
used  to  sample  product  in  pipelines, 
niling  lines,  and  transfer  lines.  A  tube 
that  extends  to  the  center  line  of  the 
pipe  and  faces  upstream  is  used  to 
divert  a  sample  stream  to  a  sampling 
container  in  a  quantity  adequate  for 
testing. 

In  addition  to  the  ASTM  D-4057 
method,  there  appears  to  be  significant 
usage  by  the  industry  of  a  non-ASTM 
approved  automatic  sampler/ analyzer 
manufactured  by  Precision  ScientiHc, 
Inc.  This  equipment  operates  "on-line" 
at  processing  points  like  component 
blending  lines  and  blending  tanks  in 
refineries,  import  facilities,  and  blending 
facilities.  RVP  and  other  specifications 
are  measured  continuously  by  gauge 
and,  at  large  operations,  readings  are 
sent  every  few  seconds  to  a  computer 
which  adjusts  blending  rates  of  butane 
(the  primary  RVP-related  input)  and 
other  blend  components.  One  problem 
with  this  sampling  methodology  is  that 
some  "flash-off"  (i.e.,  volatilization  of 
vapors]  can  occur  in  a  partially  full 
sampling  line  and  lead  to  an 
understatement  of  RVP.  However,  it 
appears  that  refineries  and  blenders 
have  found  this  method  adequate  for  in- 
house  quality  control  purposes,  although 
sampling  by  the  ASTM  D-4057  method 
is  used  for  "official"  purposes  [e.g..  to 
assure  that  product  specificatidns  for  a 
sale  are  met). 

The  EPA  contractor  report,  a  copy  of 
which  has  been  placed  in  the 
rulemaking  docket,  contains  additional 
information  on  current  industry 
practices  concerning  RVP  sampling, 
testing  and  recordkeeping  procedures. 

3.  Current  State  Practices 

The  twenty-two  states  currently 
enforcing  RVP  limitations  vary  greatly  in 
their  sampling  practices,  as  partially 
discussed  above.  The  Agency 
subcontractor  report  that  has  been 
placed  in  the  rulemaking  docket 
includes  extensive  information  on  state 
sampling  procedures. 

In  the  area  of  sampling  methodology, 
eight  non-California  states  reportedly 
follow  ASTM  D-4057  (or  its  predecessor 
standard,  ASTM  D-270)  exclusively. 
Eight  states  reportedly  use  ASTM  D- 
4057  (or  a  modified  version  thereof] 
except  at  retail  stations,  where  some 
type  of  nozzle  sampling  method  is  used. 
Finally,  five  states  use  nozzle  sampling 
only  or  some  other  type  of  state- 
developed  methodology. 
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CARB  regulations  now  prescribe  a 
speciRc  detailed  sampling  methodology. 
(Cal.  Admin.  Tit.  13.  R.  2261.)  The  CARB 
sampling  regulation  essentially  adopts 
the  ASTM  D-270  methodology  except  as 
it  relates  to  sampling  petroleum 
products  other  than  gasoline.  It  also 
includes  specific  instructions  for 
sampling  at  the  nozzles  of  service 
station  pumps.  Nozzle  sampling 
procedures  consist  of:  (1)  Rinsing  a 
sample  container  with  gasoline 
immediately  after  a  sale;  (2)  inserting  a 
nozzle  extension  into  a  sample 
container  and  inserting  the  pump  nozzle 
in  the  extension;  (3)  placing  the  sample 
container  in  a  chilling  medium  and 
filling  it  slowly  through  the  nozzle 
extension  until  70-60  percent  fiiU:  and 
(4)  removing  the  nozzle  extension, 
capping  the  sample  container,  checking 
for  leaks,  and  (if  no  leaks  are  found) 
placing  the  container  in  a  chest  of  ice 
water. 

4.  Options  Considered  by  the  Agency 

Three  sampling  methodology  options 
were  considered  by  the  Agency: 

a.  Adoption  of  the  ASTM  gasoline 
sampling  methodologies  only; 

b.  Adoption  of  a  CARB-type  nozzle 
sampling  methodology  only;  and 

c.  Adoption  of  the  ASTM 
methodologies  and  a  nozzle  sampling 
methodology  of  the  type  prescribed  by 
CARB. 

In  this  notice  EPA  is  proposing 
adoption  of  the  third  option. 

There  are  a  number  of  reasons  for 
proposing  adoption  of  both  the  ASTM 
methodologies  and  a  CARB-type  nozzle 
sampling  methodology.  First,  neither  the 
ASTM  methodologies  nor  a  nozzle 
sampling  methodology  alone  are 
adequate  for  the  RVP  enforcement 
mechanism  envisioned  by  the  Agency. 
Under  this  scheme,  violations  could 
occur  at  any  point  in  the  gasoline 
network  from  a  reBnery  or  import 
facility  to  a  service  station  or  fleet 
dispensing  station.  The  ASTM 
methodologies  appear  to  be  widely 
accepted  and  usable  at  refineries, 
import  facilities,  blending  facilities, 
pipelines,  bulk  terminals,  and  bulk 
plants.  At  these  types  of  facilities  it 
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appears  feasib  e  to  use  one  or  more  of 
the  ASTM  met  lodologies:  bottle,  tap, 
and  pipeline  st  eam  sampling. 

However,  no  le  of  the  ASTM 
methodologies  s  easily  and 
inexpensively  i  sable  at  service  stations. 
Use  of  the  bott  e  sampling  method,  for 
example,  woul    likely  require  removal 
of  the  stage  I  vapor  recovery  submerged 
fill  drop  tube  (4e.,  the  piping  through 
which  fuel  is  tr  msferred  from  the  tank 
truck  into  a  sta  :ion's  storage  tanks)  now 
found  in  a  verj  large  number  of  service 
station  tanks.  ( Jtage  I  vapor  recovery 
equipment  is  n  iw  required  in 
approximately  SO  percent  of  all  stations 
in  the  country.  Bottle  sampling  through 
the  fill  pipe  wc  aid  probably  not  result  in 
a  sample  repre  tentative  of  gasoline  in 
the  tank  becau  te  only  gasoline 
contained  in  th  i  fill  pipe  or  gasoline 
present  at  the  i  ery  bottom  of  the  storage 
tank  would  be  sampled  (stage  I  fill  pipes 
generally  extei  d  to  within  six  inches  of 
the  tank  bottoi  i).  The  gasoline 
contained  in  th  s  fill  pipe  would  be 
representative  of  only  the  last  load  of 
gasoline  deliv€  red,  and  thus  its  RVP 
could  differ  fro  n  the  RVP  of  the  gasoline 
in  the  tank  as  )  whole.  However, 
removal  of  the  drop  tube  would  be 
difficult  and  tii  le-consuming,  and  is 
likely  to  be  ob  actionable  to  many 
station  owner:  and  operators. 

One  way  (ot  ler  than  removal  of  the 
submerged  fill  Irop  tube)  to  obtain  a 
representative  sample  from  a  service 
station  underg  ound  storage  tank  would 
be  to  install  sa  npling  taps  in 
accordance  wlh  the  tap  sampling 
procedure  in  /  STM  EM057.  The  Agency 
believes  that  t  is  method  would  be 
objectionable  o  station  owners  because 
of  the  cost  anc  inconvenience  involved 
in  the  installat  on  of  new  taps.  At  least 
one  major  oil  (  ompany  in  California 
indicated  it  w(  uld  not  install  such  taps 
when  requeste  1  to  do  so  by  CARB. 

The  Agency  jelieves  that  an  easy, 
quick  and  relis  ble  procedure  is  needed 
for  service  sta  ion  sampling.  There  are  a 
very  large  nun  ber  of  service  stations 
and  other  gas(  line  retail  outlets  in  the 
nation;  and  m(  nitoring  of  RVP  at  a 
significant  per  :entage  of  these  stations 
is  necessary  t<  detect  and  deter 


Tab(£  12.— The  Effect  of  Sampling  Technique  on  tjie 

Analyses  fc  r 


Unleaded  Test  Gasoline   (96 
RON) 


ASTM  P-i;  8 


ASTM(I) 


8.59 
8.54 


EPA  (2) 


8.76 
8.72 


Rules 


violations  caused  b  /  the  addition  of 
oxygenates  and  an;  other  RVP-boosting 
activities  downstre  im  in  the  gasoline 
distribution  system  Nozzle  sampling  is 
clearly  the  easiest  i  nd  quickest 
available  sampling  )rocedure,  and  its 
acceptability  and  n  liability  appear  to 
have  been  proven  t  y  over  six  years  of 
usage  under  the  reM  ised  CARB 
regulations.  In  addi  ion,  some  type  of 
nozzle  sampling  me  thod  is  used  by 
nearly  two-thirds  o  the  other  states  that 
are  enforcing  RVP  ( ontrols,  again  with 
apparent  acceptanc  e  by  the  industry. 

The  Agency  has  (  onducted  a  study  to 
compare  RVP  test  i  ;sult8  for  samples 
obtained  through  A  STM  D-4057  bottle 
sampling  and  three  nozzle  sampling 
techniques.  One  of  :he  nozzle  techniques 
evaluated  is  identic  al  to  that  specified  in 
the  CARB  regulatia  is,  and  the  second 
uses  the  CARB  proi  ;edures  except  that 
the  sample  contain  >r  is  not  chilled.  The 
third  is  an  EPA-de\  eloped  technique,  in 
which  an  adapter  ii ;  attached  to  the 
ffozzle  and  the  fuel  sample  flows 
through  a  25-foot  ci  pper  tubing  coil  that 
is  packed  in  crushe  i  ice.  The  end  of  the 
tubing  is  fitted  to  a  stopper  that  allows 
bottom  filling  of  th(  sample  container, 
which  is  also  pack)  d  in  crushed  ice. 

Thirty-six  sampli  is  were  collected 
using  each  of  the  fc  ur  sampling 
techniques,  or  a  tol  al  of  144  samples. 
Three  different  fue  types  were  used  in 
the  study:  ASTM  C  ass  A 
(approximately  9  p  ti)  gasoline,  ASTM 
Class  C  (approximi  itely  11.5  psi) 
gasoline,  and  gasolol.  Two  different  test 
methodologies  were  used:  ASTM  P-176 
(a  proposed  ASTM  methodology  similar 
to  the  current  AST  A  D-323  but  designed 
to  eliminate  sampli  i  contact  with  water) 
and  a  similar  meth  )doIogy  using  the 
semi-automated  H(  rzog  test  instrument. 
Table  12,  below,  cc  ntains  the  results  of 
this  study.  Based  o  i  an  evaluation  of 
these  results,  the  A  gency  believes  that 
any  of  the  three  te:  ted  nozzle  techniques 
can  be  used  to  obti  in  a  representative 
sample  of  "straighi "  gasoline  for  RVP 
testing  purposes.  V  Fith  additional  care  in 
avoiding  water  coi  tamination,  samples 
of  alcohol-gasoline  blends  can  be 
obtained  in  a  manner  similar  to 
gasoline. 


Measurement  of  Gasoline  Volatility  Resists  of  Individual 
Reid  Vapor  Pressure 


a  RB  (3) 


8.58 
8.67 


Ambient 
CARB  (4) 


8.65 
8.79 


Herzoj 


ASTM  (1) 


9.02 
8.93 


EPA  (2) 


8.93 
8.94 


:ARB  (3) 


8.92 
8.95 


Aml)ient 
CARB  (4) 


8.89 
8.90 
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Table  12.— The  Effect  of  Sampling  Technique  on  the  Measurement  of  Gasoune  Volatiuty  Results  of  Individual 

Analyses  for  Reid  Vapor  Pressure— Continued 


ASTM  P-176 

Herzog 

ASTM  (1) 

EPA  (2) 

CARS  (3) 

AmtMent 
CARB  (4) 

ASTM  (1) 

EPA  (2) 

CARB  (3) 

Ambient 
CARB  (4) 

Mean 

8.75 
8.71 
8.39 
8.45 
8.57 
0.14 

8.93 
8.52 
8.80 
8.56 
8.72 
0.15 

6.54 
8.67 
8.36 
8.45 
8.55 
0.12 

8.92 
9.05 
9.02 
9.01 
8.91 
0.16 

8.96 
8.89 
8.86 
8.94 
6.93 
0.06 

8.93 
8.90 
9.01 
8.86 
8.93 
0.05 

8.95 
8.98 
8.89 
8.98 
8.95 
0.04 

8.91 
8.88 
8.86 
8.68 
8.89 
0.02 

Std  Dev 

Unleaded       Test       Gasoline 
(Comm.) 

11.82 
11.81 
11.91 
11.66 
11.94 
11.72 
11.84 
0.08 

11.68 
11.92 
11.36 
11.83 
11.85 
11.88 
11.75 
0.21 

11.24 
12.04 
11.67 
11.66 
11.74 
11.73 
11.68 
0.26 

11.85 
12.38 
11.71 
11.41 
11.73 
11.71 
11.80 
0.32 

12.04 
12.17 
12.07 
11.93 
11.95 
11.99 
12.03 
0.09 

12.17 
12.09 
12.12 
12.15 
12.09 
12.16 
12.13 
0.04 

12.00 
11.95 
12.00 
12.07 
12.00 
11.92 
11.99 
0.05 

12.11 
12.04 
12.03 
11.99 
12.09 
12.03 
12.05 
0.04 

Mean 

Std  Dev 

Super      Unleaded      Gasoline 
(Gasohol) 

12.63 
12.66 
12.82 
12.77 
12.91 
12.89 
12.78 
0.12 

12.78 
11.87 
12.67 
12.33 
12.29 
12.80 
12.46 
0.36 

12.93 
12.87 
12.54 
12.68 
12.64 
12.62 
12.71 
0.15 

12.89 
12.71 
12.05 
12.21 
12.37 
12.64 
12.48 
0.32 

13.07 
12.93 
12.86 
12.94 
12.91 
13.04 
12.96 
0.08 

12.80 
12.80 
12.81 
12.83 
12.89 
12.88 
12.84 
0.04 

12.82 
12.84 
12.47 
12.73 
12.88 
12.95 
12.78 
0.17 

12.88 
12.79 
12.79 
12.81 
12.80 
12.95 
12.84 
0.07 

Mean 

Std  Dev 

Note:  Values  expressed  in  psi. 

(1)  ASTM  D-4057  bottle  sampling  methodology. 

(2)  EPA  rrazzle  sampling  methodology. 

(3)  CARB  nozzle  sampling  methodology. 

(4)  CARB  nozzle  sampling  nrtethodology  (without  chilling  medium). 


A  copy  of  the  evaluation  report,  which 
also  addresses  other  RVP  sampling  and 
storage  issues,  has  been  placed  in  th^ 
rulemaking  docket.  Any  additional  work 
by  the  Agency  on  this  subject  will  be 
placed  in  the  docket  upon  completion.  A 
copy  of  the  result,  of  similar 
comparative  tests  performed  by  CARB. 
which  showed  almost  no  variation  in 
test  results,  has  also  been  placed  in  the 
docket. 

C.  Testing  Methodologies 

1.  Introduction 

A  testing  methodology  will  be  needed 
for  the  measurement  of  gasoline  and 
gasoline-oxygenate  blend  RVP  levels  to 
insure  that  a  standard  technique  is  used 
for  enforcement  of  the  volatility 
regulations.  In  addition,  a  testing 
methodology  for  alcohol  content  in 
gasoline-oxygenate  blends  would  also 
need  to  be  adopted  if  the  Agency 
promulgates  a  different  RVP  standard 
for  such  fuels.  Industry  quality  control 
efforts  are  assisted  by  providing  notice 
of  the  testing  methodologies  that  will  be 
followed  by  the  Agency  in  its  RVP 
enforcement  program. 


2.  Current  Industry  Practices 

The  following  is  a  summary  of 
information  gathered  by  an  EPA 
contractor.  A  copy  of  the  contractor 
report  has  been  included  in  the 
rulemaking  docket.  At  this  time  several 
methods  are  available  for  determining 
the  RVP  of  gasoline  and  gasoline- 
oxygenate  blends.  The  available  RVP 
measurement  techniques  are:  (1)  ASTM 
D-323;  (2)  ASTM  P-176;  (3)  Herzog  (wet 
and  dry  methods);  (4)  Southwest 
Research  Institute  automatic  analyzer 
(5)  Precision  Scientific  automatic 
analyzer;  and  (6)  ASTM  D-2551 
(Micromethod). 

ASTM  I>-323  is  the  current  "wet"  RVP 
test  methodology  prescribed  by  the 
ASTM.  ASTM  P-176.  as  used  in  this 
notice,  refers  to  the  proposed  RVP  "dry" 
test  method  set  forth  in  Annex  A3,  of 
that  ASTM  proposed  speciHcation. 
These  methods  are  identical  except  that 
ASTM  P-176  can  be  used  for  oxygenates 
since  any  contact  with  water  has  been 
eliminated.  In  both  methods  the  gasoline 
chamber  of  the  vapor  pressure 
apparatus  is  filled  with  the  chilled 
sample  and  connected  to  the  air 
chamber  at  100  °F.  The  apparatus  is 


immersed  in  a  bath  at  100  °  F  and  is 
manually  shaken  periodically  until  a 
constant  pressure  is  observed. 

The  Herzog  wet  and  dry  methods  are 
essentially  the  same  as  the  wet  and  dry 
ASTM  methods  except  that  an 
instrument  manufactured  by  Walter 
Herzog,  GMBH,  of  West  Germany  is 
used.  The  samples  are  automatically 
rotated  clockwise  and  counterclockwise 
to  provide  controlled  and  consistent 
mixing  of  the  bomb. 

The  ASTM  methods  require  40-90 
minutes  to  obtain  results  while  results 
from  Herzog  are  available  in 
approximately  8-10  minutes.  For 
petroleum  refmeries  or  blenders  these 
methods  are  considered  slow  since 
these  types  of  facilities  both  perform 
high  volume  blending  operations 
involving  thousands  of  gallons  per  hour. 
Fuel  produced  at  these  facilities  must 
meet  RVP  specifications  for  sale 
purposes  and  it  is  believed  that  RVP 
results  must  be  obtained  every  few 
minutes,  as  opposed  to  the  time  required 
to  obtain  results  from  the  ASTM  or 
Herzog  methods.  These  are  at  least  two 
types  of  automatic  analyzers  that 
provide  continuous  or  rapid  RVF' results 
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that  allow  blending  operators  to  rapidly 
adjust  butane  feed  rates. 

One  type  of  automatic  analyzer  is 
manufactured  by  Precision  Scientific, 
Inc.  It  operates  on-line  and  measures 
RVP  continuously  by  gauge  and  sends 
signals  every  few  seconds  to  the 
computer.  This  equipment  has 
reportedly  not  been  accepted  by  ASTM 
as  an  equivalent  testing  method  to  D- 
323  because  some  "flash-off  [i.e., 
volatilization  of  vapors]  can  occur  in  a 
partially  full  sampling  line  and  lead  to 
an  understatement  of  the  measurement 
in  the  test  equipment.  The  RVP 
measurements  reportedly  tend  to  differ 
from  those  using  the  D-323  methods  by 
up  to  0.3  pounds  per  square  inch  (psi) 
according  to  Precision  Scientific. 

However,  refineries  and  blenders 
have  reportedly  found,  through 
correlation  studies,  that  they  can  use 
this  equipment  with  satisfactory  results 
to  meet  in-house  quality  control 
specifications.  These  operations  use  the 
second  type  of  automatic  laboratory 
analyzer  as  the  "official"  RVP  record 
and  only  use  the  Precision  Scientific 
results  for  on-line  "working"  purposes. 

The  second  type  of  automatic 
analyzer  is  sold  by  Southwest  Research 
Institute  (SRI)  and  measures  RVP  in  four 
minutes.  It  appears  that  refineries  and 
blenders  use  the  SRI  equipment  results 
for  their  official  motor  gasoline  RVP 
records  for  purposes  of  final  product 
specifications  for  sale.  Where  also  used, 
the  Precision  Scientific  results  are  kept 
but  are  not  considered  oHicial.  Samples 
of  final  blended  products  are  taken  at 
least  once  per  &-hour  shift,  using  the 
ASTM  D-4057  sampling  method,  and 
tested  by  the  SRI  equipment.  The  digital 
readout  results  are  charted  and  entered 
into  a  computer  at  larger  operations  for 
computing  periodic  averages.  The  SRI 
testing  method  has  been  proposed  as 
one  of  two  equivalent  methods  in  ASTM 
P-176  (Annex  A4.)  for  the  measurement 
of  vapor  pressure  in  gasoline  and 
oxygenated  fuels  (the  other  method  is 
the  manual  "dry"  method  discussed 
above). 

The  ASTM  D-2551  Micromethod  test 
procedure  (not  discussed  in  the 
contractor's  report]  is  another  technique 
for  the  measurement  of  petroleum 
product  vapor  pressure.  Vapor  pressure 
equivalent  to  RVP,  in  method  D-323,  is 
obtained  by  the  use  of  a  correlation.  A 
sample  of  known  volume  is  introduced 
into  an  evacuated,  temperature- 
controlled  bulb  of  known  volume.  The 
relative  volumes  are  chosen  to  give  the 
desired  vapor-to-Hquid  ratio  (V/L).  The 
rise  in  pressure  in  the  bulb,  resulting 
from  the  sample  introduction,  is 
equivalent  to  the  sum  of  the  vapor 
pressure  of  the  sample  and  the  partial 
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report  shows  the  test 
the  refiners,  retailers, 

distributors  and 
that  were  surveyed  by 


summarizes  testing- 
contained  in  an  EPA 
subcontractor^eport  on  state  RVP 

of  the  report  has  been 
1  [ilemaking  docket, 
methods  used  by  most  states 
23  for  gasoline  and  ASTM 
gasG  lol  and  other  alcohol 
>f  the  states  (Utah, 
Lo4isiana  and  Arizona)  use 
blends  and  gasoline 
!  (North  Carolina)  follows 
gasoline  and  blends. 
ASTM  D-323  for  both 
I  lends, 
enforceinent  tolerance  used  in  the 
states  is  the  current 
eproductibility  *'  value  of 
indications  from  the 
subcontractoi^esearching  the  state 

ated  a  tolerance  of  less 
many  cases,  but 
con\fersations  with  state 
confiimed  that  the  ASTM 
value  is  used, 
eiforcement  tolerance  is  set 

is  the  reproducibility 
^STM  recommended  prior 
its  current  0.55  psi  [i.e.,  in 
version  of  ASTM  D-323). 


4.  Options  Co  isidered  by  the  Agency 


fo 
D-3  23; 
s  ndi 


Tes  Methodologies.  The 
optf)n8  for  RVP  testing  were 
proposal  by  the  Agency: 
(2)  ASTM  P-176:  (3) 
dry  methods);  and  (4) 
analyzer. 
Precision  Scientific  automatic 
waspot  considered  since  it  is 
which  is  generally  used 
continuously  during 
ope^tions.  This  method  would 
for  this  regulation 
product  at  facilities 
neries  will  be  necessary, 
is  method  reportedly 
volatility  and  is 


R'T»( 


ui  eful 


:it  I 


ity"  is  defined  by  ASTM  as  the 
two  single  and  independent 
)y  different  laboratories  on 
which  would  (in  the  long  run  and 
correct  operation  of  the  test 
in  only  one  case  in  twenty. 
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apparently  used  bj  the  industry  only  for 
internal  quality  coi  itrol. 

The  ASTM  D-22  >1  method  was  not 
considered  since  it  is  an  obsolete 
method.  The  equip  nent  needed  for  it  is 
not  manufactured  i  my  more  and  only  a 
few  of  them  exist. 

*  Based  on  the  EP.  Si  contractor  reports, 
k  appears  that  the  ASTM  0-323  "wet" 
method  is  the  mosi  widely  used  RVP 
testing  methodolo;  y  in  both  industry 
and  state  RVP  con  rol  programs.  This 
method  is  not  bein  ;  proposed,  however, 
because  it  apparer  tly  cannot  be  used  to 
determine  the  vap(  ir  pressure  of 
gasoline-oxygenati ;  blends  which 
contain  water-exti  actable  oxygenates 
because  the  fuel  s<  mple  comes  into 
contact  with  watei .  A  similar  problem 
exists  for  the  "wet '  Herzog  method. 

Instead  the  Agei  icy  is  proposing  to 
adopt  the  ASTM  P  -176  proposed  "dry" 
method.  This  meth  od  is  nearly  identical 
to  ASTM  D-323  ex  cept  that  it  is 
designed  to  elimin  ite  contact  of  the  fuel 
sample  with  watei .  For  a  similar  reason, 
EPA  is  proposing  1 3  adopt  a  second 
"dry"  testing  meth  id  which  uses  the 
Herzog  testing  ins'  rument  to  simulate 
the  P-176  procedu  es.  Use  of  these  "dry" 
testing  methods  is  necessary  because 
under  any  of  the  tt  gulatory  options 
proposed  in  this  a  ttice  it  would  be 
necessary  to  test  t  le  RVP  of  gasoline- 
oxygenate  blends  is  well  as  straight 
gasoline.  The  P-17  3  method  is  also 
currently  used  in  t  le  industry  and  many 
state  programs. 

The  SRI  automa  ic  method  is  not 
proposed  in  specii  c  regulatory  language 
in  this  notice  beca  ise  it  is  expensive 
and  reportedly  no  readily  available. 
However,  it  has  b(  en  proposed  by 
ASTM  in  the  P-17  i  proposal  as  an 
alternative  test  mi  thod  and  (as 
discussed  below)  imited  testing  by  EPA 
indicates  it  may  b  i  a  much  more  precise 
methodology  than  the  two  dry  methods 
being  proposed  bj  the  Agency.  Public 
comments  on  this  nethod  are  being 
requested  and  the  Agency  may  adopt 
this  as  an  altemat  ve  test  method  in 
Rnal  rulemaking. 

To  determine  th  i  precision  statement 
for  this  regulation  a  test  program  was 
conducted  by  EP/  in  late  1986.  Forty- 
five  testing  labora  tories  within  the 
United  States  and  Canada  analyzed  four 
iuels  (in  duplicate  for  RVP.  The 
laboratories  were  asked  to  evaluate 
each  set  of  fuel  bj  the  test  methods  they 
had  available.  Me  hods  were  evaluated 
by  the  following  n  umber  of  labs:  25 
ASTM  P-176,  21  dty  Herzog,  4  SRI,  1 
ASTM  D-2551,  2  /  iSTM  D-323  and  1  wet 
Herzog.  The  fuels  evaluated  were  9.0  psi 
unleaded  gasoline ,  12.0  psi  unleaded 
gasoline,  10.2  psi  i  eagent  grade 
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cyclopentane  and  12.0  psi  gasohol.  A 
report  summarizing  this  study  has  been 
placed  in  the  rulemaking  docket. 

Table  13  shows  the  repeatability  and 
reproducibility  found  during  EPA's  test 
program  and  in  a  1985  study  conducted 
by  ASTM.  EPA  test  results  have  been 
calculated  by:  (1)  Use  of  standard 
ASTM  statistical  analysis  techniques, 
and  (2)  "normalizing"  the  values  in  (1) 
based  on  the  accepted  RVP  of  the 
cyclopentane  used  in  the  test  program 
(as  discussed  in  the  test  program  report). 
ASTM'sl985  study  included  17 
laboratories  and  16  fuels  and  evaluated 
D-323,  P-176.  wet  and  dry  Herzog.  and 
the  SRI  automatic  method. 

Table  13.— Repeatability  and  Repro- 
ductibility  of  round-robin  rvp 
Measurement  Programs 


Repea- 
tability 
(psi) 

Repro- 

riiicihility 

(psi) 

p-176: 
EPA-ASTM  analysis.... 
EPA-nonnalized 

0.68 
.68 
.77 

.48 
.48 
.43 

.28 
.31 

1.33 
1.02 

ASTM 

1.42 

Herzog: 
EPA-ASTM  analysis.... 
EPA-normalized 

1.57 
101 

ASTM 

1  16 

SRI' 
EPA-ASTM  analysis.... 
EPA-normalized 

1.32 
.42 

ASTM 

1  32 

EPA  has  not  reached  a  conclusion 
about  the  precision  of  these  test 
methodologies.  The  Agency  believes 
that  additional  study  may  lead  to 
improved  precision.  Several  areas  in 
narticular  need  investigation.  First,  the 
.U  results  under  the  EPA  test  program 
show  significantly  better  precision  than 
the  other  methods,  and  the  reasons  for 
this  are  not  apparent  at  this  time.  Also. 
EPA  believes  that  additional 
procedures,  such  as  the  use  of  pure 
components  for  calibration  of  the  total 
measurement  process,  may  be 
beneficial.  Closer  attention  should  be 
given  to  the  pressure  measuring  devices 
(i.e.,  pressure  gauges  and  tranducers). 

In  addition,  we  expect  more  data  to 
become  available  within  the  next  year 
when  ASTM  completes  another  round- 
robin  evaluation  of  RVP  test 
methodologies.  EPA  requests  comments 
on  the  prevision  of  RVP  in  Section  X 
below. 

In  addition  to  laboratory  analysis 
techniques,  the  Agency  would  like  to 
use  a  field  screening  test  to  determine 
which  samples  are  likely  to  be  in 
violation  of  an  RVP  standard.  If  such  a 
test  were  available,  only  these  samples 


would  be  sent  for  lab  analysis.  The  RVP 
field  screening  test  is  being  developed  at 
this  time.  It  would  not  be  used  as  an 
enforcement  tool,  but  only  as  a 
screening  technique. 

b.  Alcohol  Content  Test 
Methodologies.  Three  options  have  been 
considered  for  determining  the  alcohol 
content  in  gasoline-oxygenate  blends. 
Option  1  is  currently  being  used  by  the 
Agency  to  determine  compliance  of  fuels 
with  waiver  specifications  under  section 
211(f)  of  the  Clean  Air  Act.  This  method 
consists  of  analyzing  gasoline  samples 
which  are  extracted  with  water  prior  to 
analysis  on  a  gas  chromatograph  (GC). 
The  extraction  eliminates  hydrocarbon 
interference  during  chromatography.  A 
known  quality  of  isopropanol  is  added 
to  the  fuel  prior  to  extraction  to  act  as 
an  internal  standard.  Results  are 
calculated  to  act  as  an  internal 
standard.  Results  are  calculated  and 
reported  by  data  reduction  software  on 
the  GC  using  peak  area,  retention  times 
and  other  data  obtained  during  the  run. 

Option  2  also  utilizes  a  GC  to  perform 
the  analysis  but  uses  direct  injection 
with  a  single  column  which  is  capable  of 
resolving  the  individual  alcohols 
without  interference  from  hydrocarbon 
fuel  components.  This  option  would  take 
a  somewhat  longer  time  for  analysis  but 
should  provide  more  accurate  results 
given  the  lesser  amount  of  sampling 
handling  that  is  necessary. 

The  third  option  is  also  a  direct  GC 
method  but  utilizes  a  two-column 
backflush  method  in  which  the  sample  is 
injected  and  loaded  onto  a  primary 
column. 

All  three  options  are  being  considered 
as  appropriate  techniques  to  measure 
the  alcohol  content  of  oxygenates. 

In  addition  to  laboratory  analysis 
techniques  for  alcohol  content,  the 
Agency  is  considering  use  of  a  field 
screening  test.  At  this  time  the  only 
known  field  test  will  indicate  only  the 
presence  or  absence  of  alcohol  but  not 
the  actual  quantity  of  speciHc 
oxygenates.  In  this  test  a  sample  of  fuel 
is  shaken  with  a  pre-measured  amount 
of  ethylene  glycol.  An  increase  in 
volume  of  the  ethylene  glycol  portion  of 
the  sample  will  indicate  the  presence  of 
alcohol  in  the  original  gasoline  sample. 

D.  Liability  Provisions 

1.  Introduction 

A  regulation  which  imposes  liability 
on  certain  parties  for  violation  of 
regulatory  standards  should  serve  two 
purposes:  it  should  put  all  responsible 
parties  on  notice  as  to  their  potential 
liability  and  it  should  equitably  place 
liability  upon  the  parties  responsible  for 
the  violation.  Ideally,  liability  should  be 


placed  upon  the  party(ies)  actually 
responsible  for  the  violation.  However, 
in  practice  this  determination  is  often 
very  difTicult,  if  not  impossible  to  make. 
Therefore,  the  Agency  has  studied  two 
alternative  schemes  which  attempt  to 
serve  the  two  purposes  above. 

2.  Current  State  Practices 

A  study  done  by  an  EPA 
subcontractor  shows  that  25  states 
(excluding  California)  have  liabihty 
provisions  with  respect  to  volatility 
regulations.  Of  these  25  states,  four  have 
either  had  no  experience  implementing 
the  Uability  provisions  or  have  never 
had  a  violation  occur  which  would 
trigger  the  liability  provisions. 

Of  the  21  remaining  states,  ten  have 
liability  attaching  only  to  the  party 
responsible  for  the  fuel  at  the  point  of 
the  violation.  These  ten  states  do  not  try 
to  trace  the  fuel  back  to  find  the  actual 
source  of  the  problem. 

The  other  eleven  non-Califoniia  states 
have  provisions  which  direct  them  to 
attempt  to  trace  the  product  in  violation 
back  to  the  party  that  actually  caused 
the  violation.  However,  of  these  eleven 
states  nine  have  had  no  experience  with 
actually  tracing  back  a  violation  and  the 
remaining  two  states  only  do  so  when 
multiple  problems  occur  in  a  short  time 
period.  Their  experience  has  been  that 
to  trace  back  a  violation  in  every 
instance  would  be  too  resource 
intensive  and  time  consuming  due  to  the 
complexity  of  the  distribution  network. 

In  addition,  California  has  provisions 
which  direct  its  inspectors  to  trace  the 
product  in  violation  back  to  the  specific 
tank  at  the  terminal  and  to  the  refinery 
from  which  the  product  came.  Inspectors 
obtain  information  at  the  retail  station 
concerning  the  last  five  deliveries  of 
gasoline  and  then  attempt  to  follow  the 
paper  trail  back  to  the  source  of  the 
product  in  violation. 

Additional  information  concerning 
these  provisions  has  been  placed  in  the 
rulemaking  docket. 

3.  Options  Considered  by  the  Agency 

The  Agency  considered  two  schemes 
concerning  liability  for  violations  of  RVP 
regulations: 

a.  Liability  based  upon  tracing  the 
source  of  the  violating  product  to  the 
party  which  actually  caused  the 
violation;  and 

b.  Liabihty  based  upon  a  presumption 
of  liability  and/or  vicarious  liability. 

The  first  alternative,  the  "tracing 
back"  scheme,  would  require  the 
Agency  to  attempt  to  trace  the 
movement  of  a  fungible  product  back 
through  the  distribution  network  to  find 
the  source  of  the  violation  (generally  the 
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reflnery  or  import  facility  at  which  the 
product  was  produced  or  imported).  The 
Agency  would  require  that  a  source  at 
which  a  violation  was  discovered 
provide  it  with  records  showing  where 
the  product  came  from  and  then  would 
attempt  to  retrace  the  specific  load  of 
product  to  the  point  where  the  violation 
was  caused.  This  scheme  is  currently 
used  by  the  California  Air  Resources 
Board,  as  well  as  by  two  other  states 
(both  of  whom  have  significantly  less 
experience  using  the  scheme). 

The  second  alternative  would  involve 
presuming  certain  parties  who  produced, 
imported,  transported,  stored,  blended, 
distributed,  or  sold  product  that  was 
subsequently  found  to  be  in  violation 
liable  for  their  participation  in  the 
production,  transportation,  distribution 
and  sale  of  the  product;  certain  defenses 
would  also  be  made  available  that 
would  negate  the  presumption  of 
liability.  In  addition,  the  concept  of 
vicarious  liability  is  included  in  this 
alternative.  This  concept  involves 
imputing  liability  for  a  violation  to  a 
party  with  some  degree  of  control  over 
the  party  actually  found  to  be  in 
violation.  In  practice,  this  results  in  one 
party,  who  has  responsibility  for  and/or 
control  over  the  actions  of  a  second 
party,  being  liable  for  the  actions  of  the 
second  party.  This  concept  is  currently 
being  used  successfully  by  the  Agency 
in  its  fuel  contamination  liability 
regulations  (40  CFR  80.23). 

The  Agency  today  is  proposing  a 
liabihty  scheme  for  volatility  regulations 
based  upon  the  second  option.  EPA 
believes  that  a  liabUity  scheme  based 
upon  a  presimiption  of  liability  and/or 
vicarious  liability,  with  appropriate 
defenses,  would  be  the  most  effective 
and  equitable  method  of  placing  liability 
upon  the  party(ie8)  responsible  for 
causing  the  violation  to  occur.  This  in 
turn  would  induce  all  parties  in  the 
gasoline  distribution  network  to  act 
together  to  limit  the  occurrence  of  a 
product  exceeding  RVP  limitations,  thus 
assuring  that  the  emission  reduction 
benefits  from  RVP  controls  are  actually 
achieved.  This  mechanism  would  also 
make  the  most  efficient  use  of  the 
Agency's  resources. 

EPA  believes  that  the  proposed 
liability  scheme  is  the  best  alternative 
for  several  reasons.  This  type  of 
provision  is  currently  used,  quite 
successfully,  in  the  fuel  contamination 
liability  regulations.  It  is  a  scheme 
which  is  familiar  both  to  EPA  and  to  the 
industry.  This  type  of  provision  also 
puts  the  burden  of  showing  compliance 
with  the  regulations  on  the  responsible 
parties,  not  on  EPA.  which  is 
appropriate  given  that  those  parties 
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have  unique  3r  better  access  to  the 
relevant  evii  ence  than  the  Agency. 
However,  it  ioes  not  specifically  require 
EPA  to  prom  nlgate  additional 
recordkeepi]  g  provisions.  Finally,  it  is  a 
workable  pr  igram  while  being  less 
resource  int<  nsive  than  the  alternative 
mechanism. 

The  Ageni  y  recognizes  that  a  scheme 
which  woul(  attach  liability  only  to  the 
party  that  ac  tually  caused  the  violation 
would  also  I  e  equitable;  however,  such 
a  provision  i  i  not  being  proposed  for 
three  reason  i. 

A  "tracing  back"  enforcement 
mechanism,  o  identify  the  single  party 
directly  resp  )nsible  for  a  violation, 
would  requii  b  the  Agency  to  attempt  to 
follow  a  pap  if  trail  which  is  often 
scarce  or  no  texistent.  Even  where  such 
a  trail  exists  it  is  often  difficult,  if  not 
impossible,  i  >  trace  a  fungible  product 
such  as  gaso  ine  particularly  due  to:  (1) 
Extensive  cg  nmingling  of  product  at  the 
pipeline  and  other  distribution 
terminals;  ai  d  (2)  the  addition  at  the 
"midstream'  and  "downstream"  levels 
of  alcohol  ai  d  other  octane  boosters 
which  increi  se  a  product's  RVP.  The 
Agency  had  m  independent  contractor 
attempt  to  ti  ice  gasoline  from  a  retail 
outlet  back  I  irough  the  distribution 
network  to  i  s  source,  and  the  contractor 
found  that  it  could  only  do  so  in  Rve  of 
nine  cases. '  "he  Agency  could  not  nm  an 
effective  enl  srcement  program  based 
upon  a  seen  irio  where  liability  could  be 
determined  i  inly  slightly  more  than  fifty 
percent  of  tl  e  time. 

In  additioi  i,  a  "tracing  back"  scheme 
would  be  ve  y  resource  intensive  for  the 
Agency's  en  orcement  program.  The 
inspectors  w  ould  have  to  obtain 
information  it  the  time  of  the  inspection 
which  woul«  allow  the  tracing  effort  to 
begin,  and  a  Iditional  resources  would 
have  to  be  a  located  as  the  tracing  got 
further  into   le  distribution  networic. 
Both  of  the  t  tates  (other  than  California) 
that  attempt  to  trace  back  now  do  so 
only  where  <  i  major  problem  exists 
because  the  '  have  foimd  it  too  time 
consuming  (  nd  resource  intensive  to  do 
it  for  every '  iolation.  In  addition,  the 
independen  contractor  spent 
approximat(  ly  115  man-hours  to  trace 
back  the  nir  e  samples  mentioned  above 
and,  even  w  th  this  huge  expenditure  of 
resources,  t  ey  could  only  successfully 
trace  back  f  ve  of  the  nine. 

Finally,  a  'tracing  back"  liability 
provision  w  luld  put  the  burden  on  the 
Agency  to  p  'omulgate  additional 
regulations  i  equiring  all  parties  to  keep 
extensive  n  sords  in  order  to  have  an 
effective  en  orcement  program.  EPA 
believes  the  :  such  a  requirement  is  not 
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and  widely  varying  in-use  driving 
patterns.  Even  if  the  volatility  of 
commercial  fuels  is  controlled  there 
would  still  be  occurrences  of  high 
volatility  commercial  fuel  before  fuel 
controls  were  completely  implemented 
in  1992,  and  before  and  after  each 
summer  control  period  thereafter,  this 
would  also  occur  if  alcohol  blends  were 
to  receive  a  special  RVP  allowance.  In 
particular,  the  Agency  described  its 
intent  that  evaporative  emission  control 
systems  have  the  capability  to  restore 
hydrocarbon  storage  capacity  with  a 
single  Urban  Dynamometer  Driving 
Schedule  cycle  (UDDS)  even  if  the 
canister  is  saturated  at  the  start  of  the 
test  sequence  (see  EPA  Advisory 
Circular  50A).  Nonetheless,  some 
vehicle  manufacturers  continue  to 
express  confusion  on  this  issue. 

In  order  to  clarify  this  matter  and 
resolve  the  problem  of  insufficient 
purge,  the  Agency  has  evaluated  a 
requirement  to  load  evaporative  control 
canisters  at  least  to  the  "breakthrough" 
point  prior  to  the  FTP  preconditioning 
UDDS  (that  is.  to  the  point  during 
loading  where,  because  of  saturation  of 
most  of  the  charcoal  granules,  most 
vapors  are  no  longer  captured  and 
emissions  begin  to  rise  sharply).  This 
proposed  change  would  apply  to  both 
light-  and  heavy-duty  vehicles. 

Two  procedures  are  proposed  for 
loading  the  canister  to  breakthrough, 
depending  on  canister  configuration. 
Canisters  connected  to  the  fuel  tank 
would  be  subjected  to  a  series  of  diurnal 
heat  builds  until  breakthrough  was 
reached.  For  canisters  not  connected  to 
the  fuel  tank,  gasoline  vapor  generating 
equipment  would  be  required 
(specifications  for  which  are  proposed  in 
today's  regulations). 

The  express  purpose  of  the 
certification  process  is  to  result  in 
compliance  with  emission  standards  in 
actual  use  throughout  a  vehicle's  useful 
life.  EPA  also  conducts  testing  of  in-use 
vehicles  to  monitor  in-use  vehicle 
emission  compliance.  In-use  vehicles 
would  undergo  the  same  pre- 
conditioning as  a  certiHcation  vehicle; 
e.g..  the  canister  would  be  loaded  at 
least  to  breakthrough  before  the  driving 
cycles  begin.  EPA  proposes  that  in-use 
vehicles  received  with  a  canister 
already  loaded  to  breakthrough  or 
beyond  would  also  be  tested  according 
to  the  same  procedures,  with  no 
additional  steps  taken  to  reduce  canister 
loading.  Vehicles  are  expected  to 
comply  under  real-world  conditions,  and 
in  fact  heavily  loaded  canisters  purge 
very  rapidly  during  the  preconditioning 
driving  cycles.  For  properly  functioning 
systems  we  expect  thai  there  would  be 


little  difference  in  canister  loading  after 
the  preconditioning  driving  cycle 
between  canisters  loaded  to 
breakthrough  by  EPA  and  canisters 
loaded  by  in-use  experience — even  if 
they  are  very  heavily  loaded. 

A  closely  related  proposed  change 
would  affect  the  testing  of  heavy-duty 
gasoline  engines.  In  the  current  Federal 
Test  Procedure  for  heavy-duty  engines, 
there  is  no  requirement  for  evaporative 
emission  control  systems  to  be  in 
operation  during  the  performance  of  the 
exhaust  emission  test  sequence.  This 
means  that  any  evaporative 
hydrocarbon  loads  that  would  be  sent  to 
the  engine  during  normal  operations  are 
not  sent  to  the  engine  during  the  exhaust 
test.  Therefore,  any  impacts  that  the 
evaporative  hydrocarbons  might  have 
on  exhaust  emissions  are  overlooked  in 
the  current  test  procedure.  EPA  does  not 
believe  that  this  situation  is  appropriate 
for  evaporative  control  systems. 
Therefore,  changing  the  test  procedure 
so  that  prior  to  the  heavy-duty  engine 
test  the  vehicle's  evaporative  control 
canister(s)  (and  refueling  control 
canister,  if  present)  would  be  attached 
to  the  engine  appears  appropriate  and 
necessary  to  ensure  that  manufacturers 
focus  appropriate  attention  on 
eliminating  any  exhaust  impacts  of  the 
control  systems  (as  the  light-duty 
procedures  require  after  the  1990  model 
year).  Loading  of  the  canister(s)  would 
correspond  to  a  point  equivalent  to  the 
loading  which  would  exist  at  the  end  of 
the  diurnal  breathing  loss  test. 

There  are  also  other  less  significant 
changes  to  the  regulations  for 
evaporative  emissions  testing  being 
proposed  as  a  part  of  today's  notice. 
Two  of  these  changes  relate  to  the 
standardization  of  the  conditions 
experienced  by  test  vehicles  before 
undergoing  testing.  One  proposed 
change  is  to  require  that  vehicles 
received  for  testing  be  stored  with  their 
fuel  cap  removed.  The  reason  for  this  is 
to  prevent  any  unusual  loading  of  the 
evaporative  emissions  canister  which 
may  result  from  the  generation  of  vapors 
in  the  fuel  tank.  The  second  change, 
proposed  to  eliminate  any  potential 
effect  that  temperature  variations  may 
play  on  the  loading  characteristics  of  the 
evaporative  emissions  canister,  is  to 
require  that  test  vehicles  be  conditioned 
or  "soaked"  at  ambient  temperatures 
between  68  'F  and  86  T  for  a  period  of 
no  less  than  six  hours  prior  to  loading 
the  evaporative  emission  canister  to 
breakthrough.  This  measure  would 
prevent  temperature  variations  from 
affecting  the  test  results. 

Other  minor  changes  to  the  wording  of 
the  regulations  have  been  proposed  in 


today's  notice  for  the  sake  of 
clarirication.  Most  notable  are  several 
references  in  the  regulations  to  "fuel 
evaporative  emissions"  which  are 
proposed  to  be  changed  to  "evaporative 
emissions"  as  mentioned  in  Section  II 
above.  The  reader  who  wishes  a  better 
understanding  of  the  details  of  these  and 
other  less  signiHcant  changes  should 
consult  the  appendix  and  proposed 
regulations  accompanying  today's 
notice. 

These  test  procedure  changes  would 
result  in  a  small  additional  cost  jo  the 
consumer  (less  than  25  cents  per  vehicle: 
see  Chapter  4  of  the  Draft  RIA). 

Vni.  Mid-Range  Volatility  Control 

Although  today's  notice  primarily 
focuses  on  RVP  as  the  appropriate 
measure  of  fuel  volatility,  another  fuel 
parameter  is  important  with  respect  to 
emissions.  RVP  is  primarily  useful  in 
assessing  evaporative  emissions  in  the 
range  of  common  ambient  temperatures. 
At  higher  temperatures,  additional, 
heavier  gasoline  components  begin  to 
boil  away,  increasing  the  need  to  assess 
the  "mid-range"  volatility 
characteristics  of  the  fuel.  These  higher- 
temperature  conditions  (120  T-200  °F) 
occur  in  the  carburetor  float  bowl  or  (for 
fuel  injected  vehicles)  in  the  fuel  tank 
during  the  hot-soak  period  after  the 
engine  is  shut  off. 

The  mid-range  volatility  parameter 
considered  most  appropriate  for 
evaluating  evaporative  emissions  at  the 
higher  soak  temperatures  is  the  percent 
of  fuel  evaporated  at  160  *F.  abbreviated 
"%i«o".  EPA  has  analyzed  the  need  for 
both  fuel-based  control  and  vehicle- 
based  control  of  %i«o  (see  the  Draft  RIA 
associated  with  today's  notice). 

Our  analysis  of  the  costs  and  emission 
reductions  associated  with  controlling 
the  %i«o  of  in-use  fuels  concludes  that 
the  potential  VOC  reductions  in  the  year 
2010  would  be  no  more  than  26,000  tons 
at  a  cost  of  about  one  cent  per  gallon. 
The  resulting  cost  effectiveness  would 
be  at  least  $22,000  per  ton  of  emission 
control.  We  do  not  believe  such  an 
initiative  is  necessary  or  appropriate  in 
light  of  the  very  limited  potential  for 
VOC  reduction  and  the  extremely  high 
cost. 

However,  just  as  a  mismatch  exists 
between  the  RVPs  of  certification  test 
fuel  and  in-use  gasolines  (see  Section  IV 
of  today's  notice],  a  similar  mismatch 
exists  between  the  %i«)  specifications  of 
certification  fuel  and  current  in-use 
Class  C  gasoline  (about  20-22  percent 
vs.  31  percent).  Under  a  gasoline 
volatility  control  program  reducing  in- 
use  RVP  to  9.0  psi,  as  is  proposed  today, 
the  %iM  of  in-use  fuel  would  likely  drop. 
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but  may  still  be  higher  than  the  %,m 
range  of  today's  certification  fuel 
specifications.  (MVMA's  fuel  surveys 
for  1982-1985  estimate  that  Class  A  in- 
use  fuels  in  the  range  of  9.0  psi  had  %im 
values  around  27  percent) 

Our  intent  is  for  the  properties  of 
certification  fuel  to  be  similar  to  those  of 
in-use  fuels.  To  improve  the 
representativeness  of  certification  fuel 
under  an  in-use  RVP  control  program, 
we  propose  to  introduce  a  specified 
range  of  20-35  percent  for  %i«»  We  also 
propose  to  change  the  specified 
distillation  points  for  certification  fiiel 
so  as  to  accommodate  the  new  %im 
requirement. 

Since  it  is  not  clear  what  the  %im  of 
in-use  fuels  would  be  under  an  RVP 
control  program,  the  proposed  broader 
range  would  allow  certification  fuel  to 
represent  a  range  of  potential  in-use  %Ma 
levels.  EPA  would  monitor  the  mid- 
range  volatility  of  commercial  fuels  to 
ensure  that  certification  fuel  remained 
representative.  If  this  monitoring 
demonstrated  that  the  %im  of  in-use 
fuels  had  stabilized  within  a  narrower 
range.  EPA  might  choose  at  that  time  to 
narrow  the  specifications  for 
certification  fuel  %im  and  distillation 
characteristics. 

If  the  current  distillation  properties  of 
in-use  fuels  remain  unchanged  in  the 
future,  our  previous  vehicle  cost 
analysis  described  in  Section  IV  will 
have  already  included  the  vehicle  cost 
of  manufacturers  adjusting  to  die 
proposed  %>«•  range.  This  is  because  the 
test  fuels  used  in  determining 
uncontrolled  emissions  and  canister 
purge  capacity  had  %im  levels 
representative  of  current  in-use  fuels.  If, 
however,  the  %im  of  in-use  fuels  rises  in 
the  future  and  certification  fuel  is 
changed  to  reflect  the  rise  (within  the 
20-35  %iM  range),  there  may  be  an 
additional  vehicle  cost  associated  with 
controlling  a  slightly  higher  level  of 
uncontrolled  hot-soak  emissions.  We  do 
not  believe  this  cost  would  be 
significant  and.  in  any  event,  it  would 
apply  to  a  decreasing  number  of 
vehicles  since  fewer  and  fewer  vehicles 
are  carbureted. 

IX.  Other  Changes  to  Certificatioo  Test 
Fuel 

In  addition  to  the  proposed  change  in 
the  mid-range  volatility  of  EPA's 
certification  test  fuel  (see  Section  Vm 
above),  we  also  propose  changes  in 
three  non-RVP-related  specifications  of 
certification  test  fuel:  Research  octane 
number  (RON),  fuel  sulfur  content  and 
fuel  aromatics  content.  The  changes 
would  make  the  certification  fuel 
significantly  more  representative  of  in- 
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use  fuels  at  ve  y  little  (if  any)  cost  to 
vehicle  manufi  cturers. 

First,  we  pro  >ose  to  change  test  fuel 
RON  from  its  c  irrent  96.0  to  914)  ±1J0. 
with  one  exceition  (described  below). 
In  addition  to   nproving  representatives 
(summertime  r  igular-grade  gasolines 
average  about  )2  RON),  the  change  in 
RON  could  act  lally  simplify  the 
certification  pi  >cess  for  vehicles 
equipped  with  uiock  sensors.  At 
present  EPA  ri  quires  these  vehicles  to 
undergo  data  i  cquisition  on  both 
certification  fu  il  and  on  a  second, 
lower-octane  i  el  to  prevent  the 
improper  use  c  '  knodc  sensors. 
Improving  the ;  epresentativeness  of  the 
certification  fu  il  octane  would  thus 
eliminate  the  n  sed  for  this  dual  testing. 
While  we  do  n  >t  expect  this  change  to 
have  any  signi  icant  overall  effect  on 
emissions,  ttiei  e  may  be  improvement  in 
some  individw  1  cases. 

We  are  also  >roposing  a  special 
provision  to  al  ow  the  use  of  96  RON 
test  fuel  for  th(  testing  of  certain 
vehicles.  For  e  :ample,  we  do  not  believe 
it  is  approprial ;  to  use  91  RON  test  fuel 
in  cases  where  it  mi^t  cause  the  vehicle 
to  suffer  engin  i  damage.  However, 
before  testing  t  allowed  on  96  RON  test 
fueLwewoulc  want  sufficient 
assurance  that  regular  fuel  would  not  be 
used  for  the  ve  lides  in  use.  Thus,  EPA 
is  proposing  to  allow  testing  on  96  RON 
fuel  only  if  the  manufacturer  both 
requires  the  ua ;  of  premium  fuel  in  all 
appropriate  cu  itomer  hterature  for  all 
driving  modes  md  states  in  the 
application  for  certification  that  it  has 
information  tb  t  operation  on  regular 
unleaded  fuel  i  ould  cause  engine 
damage.  Hie  n  anufacturer's 
determination  hat  operation  on  regular 
unleaded  fuel  <  ould  cause  engine 
damage,  and  tie  information  upon 
which  it  is  bas  id.  would  be  subject  to 
audit  by  EPA. 

Second,  we  iropose  to  increase  the 
minimimi  sulfi  *  content  of  certification 
test  fuel  from  ( .0042  to  a  minimum  of 
0.03  percent.  T  lis  change  would  make 
the  test  fuel  mi  re  representative  of  in- 
use  fuels,  whic  i  average  about  0.032 
percent  sulfur.  Sulfur  content  has  been 
shown  to  affec  [  the  conversion 
efficiency  of  vi  hide  catalysts.  A 
General  Motoi )  Research  Laboratories 
study  (describi  d  in  the  support 
document  refe  enced  at  the  end  of  this 
section)  found  that  an  increase  in  test 
fuel  sulfur  con  ent  horn  0.01  to  0.03 
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measurements  moi^  representative  of 
in-use  emissions. 

.  Finally,  we  prop<|se  to  increase  the 
fraction  of  aromati< ;  compounds  in 
certification  test  fu  1  from  35  percent  to 
40  percent  (for  regi  ar-grade  test  fuel) 
and  to  45  percent  (  sr  premium-grade 
test  fuel).  These  va  ues  are  more 
representative  of  o  irrent  and 
anticipated  future  i  i-use  fuels.  We  do 
not  believe  that  thi  i  change  would  have 
any  significant  effe  :t  on  emissions 
measured  during  o  rtification  testing. 

In  addition.  EPA  [iroposes  sli^t 
changes  in  the  spec  ifications  for  the 
initial  boiling  point  (IBP)  and  distillation 
end  point  (EP)  of  a  rtification  fuel. 
Expanding  the  ranj  e  for  the  IBP  by  5  *F 
(firom  79-05  to  75-1  )0  *F)  and  increasing 
the  EP  fitim  415  to  37  T  (437  T  is  the 
ASTM  D439  specif  »tion  for  in-use 
fuels]  would  facilit  tte  the  procurement 
of  test  fuel  without  we  believe,  a 
significant  effect  oi  i  emissions. 

Changes  in  test  i  rocedures.  induding 
test  fuel  changes,  c  m  in  some 
circumstances  affe  ;t  the  calculation  of 
vehicle  fuel  econoi  ly  that  is  used  to 
assess  compliance  iwith  the  Federal 
Corporate  Average  Fuel  Economy 
(CAFE)  standards,  however,  we  are 
unaware  of  any  da  a  that  would  indicate 
that  the  fuel  specif  cations  proposed 
today,  individually  or  collectively, 
would  have  any  sij  oificant  effect  on  the 
CAFE  fuel  econom;  r  calculation.  We  do 
request  comments  and  supporting 
analyses)  on  this  it  sue.  (Although  no 
change  in  certifical  on  fuel  RVP  is 
proposed  today,  if  he  final  rule  were  to 
establish  a  test  fue  RVP  higher  than  9.0 
psi,  we  would  cone  der  the  effect  of  that 
change  on  the  CAF  I  calculation  as  a 
part  of  the  final  ml  making.) 

TheEPASuppor  Paper  "Proposed 
Octane  Reduction  i  ind  Sulfur  Content 
Increase  of  Certific  ation  Test  Fuel", 
found  in  the  public  dodcet  for  this 
rulemaking  contain  b  further  details  of 
the  proposed  RON  and  sulfur  content 
certification  fuel  d  anges  discussed 
above. 

As  previously  dii  cussed,  changes  in 
test  fuel  properties  can  also  have  an 
effect  on  vehicle  ei  lissions.  If 
significant,  this  eff(  'Ct  could  provide  a 
basis  for  EPA  to  di  lallow  use  of  data 
carried-over  for  cei  tification  purposes 
from  tests  complet  d  before  the  fuel 
property  changes. !  PA  does  not 
anticipate  that  the  uel  changes 
proposed  in  this  no  tice  will  significanUy 
affect  emissions  ar  d,  consequently,  limit 
the  use  of  carryove  r  data.  Therefore. 
EPA  proposes  to  alow  the  use  of  data 
carried  over  from  t  >sts  completed  in 
model  years  prior  1 }  the  fuel  change  to 
model  years  after  t  le  change.  However. 
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EPA  proposes  to  use  the  new  fuel  to 
perform  in-use  enforcement  testing  of 
vehicles  certified  after  the  fuel  change 
even  if  carryover  data  from  before  the 
fuel  change  is  used  to  certify  the  vehicle. 

X.  Description  of  the  PK^wsal 

This  section  summarizes  in  detail  the 
proposed  control  measures  discussed  in 
today's  notice.  The  proposed 
requirements  may  be  found  in  their 
entirety  in  the  proposed  regulations 
published  with  today's  notice.*' 

A.  Commercial  Fuel  Volatility 
Requirements 

We  propose  the  following: 

1.  Standards 

a.  Gasoline:  Gasoline  sold,  suplied, 
offered  for  sale  or  supply,  or 
transported  **  in  any  state  except 
Hawaii  and  Alaska  ^°  during  the  period 
of  May  16  through  September  15  would 
be  subject  to  the  following  volatility 
limits: 


Current  ASTM 

area 
aassification' 

RVP  limits  (psi) 

Beginnirra 

May  16, 

1989 

Beginning 

May  16, 

1992 

A 

8.2 

9.1 

10.5 

12.3 

13.7 

7.0 

B 

C „... 

D 

7.8 

9.0 

10.6 

E 

11.7 

'  Where  more  than  one  class  of  fuel  is 
allowed  by  ASTM  during  a  particular  month, 
the  proposed  standard  is  based  on  ttie  ASTM 
classification  writh  the  lower  volatility. 


b.  Gasohol.  Three  alternative  RVP 
control  options  for  gastrfiol:** 

i.  Gasohol  offered  for  sale  beginning 
May  16, 1980  wold  be  subject  to 
volatility  limits  equal  to  the 
corresponding  gasoline  RVP  limit  plus 
1.0  psi  RVP;  or 

ii.  Gasohol  offered  far  sale  beginning 
May  16, 1989  would  be  subject  to  the 
same  volatility  limits  as  gasoline;  or 

iii.  Gasohol  offered  for  sale  from  May 
16, 1989  through  September  15, 1992 
would  be  subject  to  volatdity  limits 
equal  to  the  corresponding  gasoline  RVP 
limit  plus  1.0  psi  RVP.  Bediming  May  16, 
1993,  gasohol  offered  for  sale  would  be 
subject  to  the  same  volatility  limits  as 
gasoline. 

c.  Methanol  blends:  Two  alternative 
options  for  methanol  blends  in  the  event 
a  1.0  psi  RVP  allowance  for  gasohol 
were  established,  as  in  b.i.  or  b.iii. 
above:*' 

i.  Methanol  blends  offered  for  sale 
beginning  May  16, 1989  would  be  subject 
to  volatility  limits  equal  to  the 
corresponding  gasoline  RVP  limit  plus 
1.0  psi  RVP.  This  provision  would 
remain  effective  for  the  same  period  of 
time  as  any  similar  provision  for  ethanol 
blends;  or 

ii.  Methanol  blends  offered  for  sale 
begirming  May  16, 1989  would  be  subject 
to  the  same  volatility  limits  as  gasoline. 

2.  Enforcement  Provisions 

a.  Overall  Enforcement  Scheme.  The 
proposed  enforcement  provisions  in  this 
notice  are  based  on  the  requirement  0tat 
gasoline  and  alcohol-blend  fuels  not 
exceed  RVP  limits  at  any  point  in  the 
distribution  network  at  which  they  are 
sold,  supplied,  offered  for  sale  or  supply, 
or  transported.  These  points  include  (but 


'*  Where  several  control  options  are  proposed  for 
gasohol  and  methanol  blends,  the  proposed 
regulations  include  a  provision  for  special 
regulatory  treatment  of  both  types  of  blends  on  a 
permanent  basis.  If  the  final  rule  provides  such 
treatment  for  only  a  limited  period  of  time  and/or 
for  only  one  type  of  blend,  this  provision  would  be 
modified  accordingly.  If  no  special  regulatory 
treatment  is  provided  in  the  final  rule,  this  provision 
'would  be  deleted. 

■*  As  used  in  this  section,  "offered  for  sale" 
inlcudes  sale,  supply,  offering  for  sale  or  supply, 
and  transport. 

'0  An  exemption  for  Hawaii  and  Alaska  is 
proposed  because  neither  of  these  states  has  an 
ozone  problem  and  both  have  independent  gasoline 
supply  networks.  These  states  are  effectively 
included  in  EPA's  analyses  of  costs  and  emission 
reductions  because  Hawaii  and  Alaska  fuel 
consumption  and  vehicle-miles-traveled  (VMT) 
projections  are  built  into  the  national  estimates  we 
used.  However,  fuel  consumption  and  VMT  in  these 
stales  are  very  small  compared  to  nationwide  totals 
(about  one-half  of  one  percent).  Moreover, 
exempting  Hawaii  and  Alaska  would  slightly 
decrease  both  costs  and  effectiveness  and  thus 
would  have  an  insigniflcant  impact  on  the  overall 
cost  effectiveness  of  the  proposed  rule. 


"  In  order  to  qualify  for  treatment  as  gasohol, 
fuel  would  have  to  contain  at  least  9  percent 
ethanol.  In  addition,  pumps  from  which  such  fuel  is 
dispensed  at  retail  outlets  and  fleet  facilities  would 
have  to  indicate  that  the  fuel  being  dispensed 
contains  ethanol  (and  its  percentage  concentration). 
Invoice  and  other  delivery  documents  would  have 
to  be  similarly  labeled.  A  minimum  ethanol  content 
is  specified  to  assure  that  fuel  containing  only  trace 
amounts  of  alcohol  does  not  qualify  for  this 
treatment.  The  9  percent  ethanol  content  is  based 
on  the  10  percent  maximum  ethanol  content  allowed 
by  the  Section  211(f)  gasohol  waiver,  with  some 
allowance  for  blending  variations.  The  maximum 
limit  set  by  the  waiver  would  still  apply.  These 
proposed  marketing  requirements  would  aid 
enforcement. 

*'  In  order  to  qualify  for  this  treatment  fuel 
would  have  to  contain  at  least  4  percent  methanol. 
The  marketing  requirements  described  above  for 
gasohol  would  also  apply  to  such  methanol  blends. 
The  same  rationales  for  these  provisions  apply  as 
for  the  similar  gasohol  provisions.  The  4  percent 
methanol  content  is  based  on  the  maximum  4.75 
percent  and  S  percent  methanol  content  allowed  by 
the  ARCO  and  DePont  waivers,  respectively,  with 
some  allowance  for  blending  variations.  The 
maximum  methanol  limits  set  by  those  waivers 
would  still  apply. 


are  not  limited  to):  Refinery  shipping 
tanks,  importer  shipping  tanks,  pipeline 
and  other  common  carrier  facilities,  bulk 
terminals,  bulk  plants,  service  stations, 
and  other  facilities  at  which  gasoline  or 
alcohol-blend  fuels  are  dispensed  to 
motor  vehicles. 

The  proposed  regulations  define  the 
"applicable  standard"  which  may  not  be 
exceeded  as  the  RVP  standard 
applicable  to  the  geographic  area  and 
the  time  period  in  which  gasoline  is 
intended  to  be  dispensed  to  motor 
vehicles.  When  such  area  and  time 
period  cannot  be  determined,  the 
applicable  standard  will  be  assumed  to 
be  the  most  stringent  RVP  limit  for  that 
volatility  season  (i.e..  the  standard  for 
Class  A  areas).  The  issue  of  what  is  the 
applicable  standard  will  only  arise 
when  gasoline  is  moving  through  the 
distribution  system.  Once  gasoline  is        - 
delivered  to  a  service  station  or  fleet 
dispensing  facility,  the  applicable 
standard  will  be  the  RVP  standard  for 
the  area  in  which  the  facility  is  located 
and  the  time  period  in  which  the 
gasoline  is  being  sold  or  offered  for  sale. 
For  gasoline  in  other  parts  of  the 
distribution  network,  the  Agency 
anticipates  that  refiners,  importers, 
distributors,  resellers,  and  carriers  will 
clearly  designate  the  volatility  class  of 
gasoline  and  the  location  and  time 
period  in  which  it  is  intended  to  be 
dispensed  to  vehicles.  Where  this  is  not 
done  and  this  information  cannot  be 
determined,  the  Agency  will  assume  that 
the  Class  A  standard  is  applicable. 

The  Agency  intends  to  establish  a 
vigorous  inspection  program  to  monitor 
compliance  with  whatever  RVP  limits 
are  adopted.  This  notice  sets  forth 
proposed  sampling  and  testing 
procedures  that  would  be  used  to 
determine  whether  violations  of  the  RVP 
standards  have  occurred.  In  addition, 
the  notice  proposes  testing  procedures 
that  would  be  used  to  measure  the' 
ethanol  and/ or  methanol  content  of  fuel 
samples.  Such  a  measurement  of  alcohol 
content  would  be  necessary  to 
determine  whether  the  sample  is  subject 
to  any  special  RVP  limit  that  is 
established  for  alcohol-blend  fuels. 

This  notice  also  sets  forth  proposed 
provisions  for  determining  which  parties 
are  presumed  liable  for  violations  that 
are  detected.  The  proposal  also  would 
provide  defense  that  could  be  raised  to 
rebut  potential  liabiUty  in  many  cases. 

These  proposed  enforcement 
provisions  are  discussed  in  more  detail 
below. 

b.  Sampling  Methodology.  The 
proposed  sampling  methodology,  set 
forth  at  40  CFR  Part  80  Appendix  D.  is 
essentially  identical  to  that  used  by  the 


California  Air  Resources  Board  (Cal. 
Admin.  Code  Tit.  13,  R.  2261).**  CARBs 
methodology  is  a  combination  of  the 
ASTM  sampling  methodologies  for 
gasoline  products  and  a  service  station 
nozzle  sampling  procedure  developed  by 
CARB. 

The  ASTM  methodologies  would  be 
used  by  the  Agency  in  sampling  gasoline 
and  alcohol-blend  fuels  at  facilities  such 
as  reflneries,  import  facilities,  blending 
facilities,  pipelines,  bulk  terminals,  and 
bulk  plants.  These  sampling  procedures 
include  bottle  sampling,  tap  sampling, 
and  manual  line  sampling.  The  nozzle 
sampling  procedure  would  be  used  at 
service  stations  and  similar  dispensing 
facilities  [e.g.,  fleets).  These  procedures 
are  discussed  in  detail  in  Part  VLB.  of 
this  notice,  above. 

The  Agency  is  also  considering 
adoption  of  two  alternative  nozzle 
sampling  techniques:  (1)  Instead  of 
placing  the  sample  container  in  a 
chilling  medium  while  being  filled  and 
stored  (as  in  the  CARB  procedures),  the 
container  would  remain  at  ambient 
temperatures  prior  to  pre-testing  cooling; 
and  (2)  sampling  would  be  done  using 
the  EPA-developed  equipment  and 
procedures  described  in  Part  VI.B.4.  of 
this  notice,  above.  That  portion  of  the 
notice  also  describes  testing  conducted 
by  the  Agency  of  these  alternative 
nozzle  sampling  techniques  as  well  as  of 
the  CARB  procedures. 

c.  Testing  Methodologies.  Two  RVP 
laboratory  testing  methodologies  are 
proposed  as  a  new  Appendix  E  to  40 
CFR  Part  80.  Method  1  is  almost 
identical  to  the  "dry"  ASTM  P-176 
method  (Annex  A.3)  and  would  be  used 
for  analysis  of  both  gasoline  and 
gasoline-oxygenate  blends.  The  gasoline 
chamber  of  the  vapor  pressure 
apparatus  is  filled  with  the  chilled 
sample  and  connected  to  the  air 
chamber  at  100  °F.  The  apparatus  is 
immersed  in  a  bath  at  100  *F  and  is 
shaken  periodically  until  a  constant 
pressure  is  observed  on  the  guage 
attached  to  the  apparatus.  The  guage 
reading,  suitably  corrected,  is  reported 
as  the  RVP  of  the  sample. 

Proposed  RVP  Test  Method  2  uses  the 
Herzog  testing  equipment  and  is 
patterned  after  Method  1.  The  di^erence 
is  that  the  sample  bombs  are 
automatically  rotated  clockwise  and 
counterclockwise  to  provide  controlled 
and  consistent  mixing  of  the  bomb.  This 
procedure  also  uses  a  bath  temperature 


**  Changes  from  the  CARB  melhodology  include 
numbering  and  editorial  changes,  extension  of  the 
nozzle  sampling  method  to  cover  all  retail  and  fleet 
storage  tanks  (not  just  those  that  are  underground), 
deletion  of  portions  not  applicable  to  fuels  to  be 
tested,  and  clarification  that  EPA  must  agree  to  any 
alternative  sampling  procedures. 


of  100  °F  and  las  other  similarities  to 
the  "dry"  P-1  i'6  ASTM  method. 

Three  alco  lol  content  laboratory 
testing  meth(  ds  are  proposed  as  a  new 
Appendix  F 1 )  40  CFR  Part  80.  Under 
Method  1,  ga  oline  samples  are 
extracted  witi  water  prior  to  analysis 
on  a  gas  chrc  natograph  (GC).  The 
extraction  el  ninates  hydrocarbon 
interference    uring  chromatography.  A 
known  quani  ty  of  isopropanol  is  added 
to  the  fuel  pr  or  to  extraction  to  act  as 
an  internal  si  mdard.  Results  are 
calculated  ai  d  reported  by  data 
reduction  sol  ware  in  the  CC  using  peak 
area,  retentic  n  times  and  other  data 
obtained  dur  ng  the  run. 

Method  2  i  1  a  direct  GC  injection 
technique  uti  izing  a  single  column  (30  to 
60  meter  len^  th)  which  is  capable  of 
resolving  the  individual  alcohols 
without  inter  erence  from  hydrocarbon 
fuel  componc  nts.  Little  sample  handling 
is  necessary,  resulting  in  potentially 
more  accural ;  results.  The  GC  run  time 
per  sample  is  approximately  30  minutes 
but  it  might  t  s  possible  to  reduce  this 
time  dependi  ig  on  running  conditions. 

Method  3  i  I  a  two-column  backflush 
method  in  w  ich  the  sample  is  injected 
and  loaded  c  ito  a  primary  column.  This 
column  retai  is  the  alcohols  but  does  not 
retain  the  lig  iter  weight  hydrocarbon 
fractions  of  t  le  fuel.  After  the  lighter 
fractions  are  rinsed  out  of  the  primary 
column,  the  (  arrier  gas  flow  through  the 
column  is  re^  ersed,  the  alcohols  and 
heavier  hydr  icarbon  fractions  are 
loaded  onto  1 1  secondary  column  and  are 
individually   eparated  for  analysis.  This 
method  may  ake  approximately  20 
minutes  of  G  D  run  time  per  sample,  as 
opposed  to  f(  ur  minutes  for  an  indirect 
GC  sample  n  in  time,  and  also  requires 
careful  carri(  r  gas  flow  time  switching. 

The  specif  c  procedures  for  Method  1 
are  set  forth  n  detail  in  Appendix  F  of 
the  proposec  regulations.  Specific 
method  2  am  3  procedures  have  not 
been  develoj  ed  at  this  time  but  the 
Agency  has    laced  in  the  rulemaking 
docket  a  cof  /  of  proposed  ASTM  P-176 
Appendices  C9  and  Xll:  "Proposed  Test 
Method  for  t  le  Determination  of 
Oxygenates  n  Spark  Ignition  Engine 
Fuel  by  Gas  ^Chromatography"  (two- 
column  met)  3d)  and  (single-column 
method).  It  ii  expected  that  any  final 
Agency  proc  idures  adopting  direct 
injection  tes  methods  will  be  similar  to 
these  propos  :d  ASTM  procedures,  and 
comments  ai  e  requested  on  the  ASTM 
proposals. 

d.  Liability  Provisions.  The  proposed 
enforcement  liability  provisions  (40  CFR 
80.28)  are  ve  y  closely  patterned  after 
the  liability  i  cheme  used  in  the 
Agency's  fu<   contamination  regulations. 


UM 


40  CFR  80.23.  The  proposed  regulation 
combines  specific  d  presumptions  of 
liability  with  vica  ious  liability  for  some 
parties  involved  i  i  the  production, 
importation,  distr  bution,  and  sale  of 
gasoline.  The  foUi  iwing  paragraphs 
summarize  what  larties  would  be  liable 
for  violations  det(  icted  at  each  point  of 
the  distribution  n  itwork  as  well  as  what 
defenses  would  b  >  available  to  those 
parties. 

The  Agency  ha  i  already  adopted 
definitions  of  mo;  t  parties  involved  in 
the  gasoline  distr  bution  network  at  40 
CFR  80.2.  These  I  ave  been  used  in  the 
Juel  contaminatio  i  liability  regulation, 
.40  CFR  80.23,  and  would  be  applicable 
to  liability  detern  inations  for  the 
volatility  regulati  m.  Two  clarifications 
are  proposed.  Fin  t,  the  definition  of 
"distributor"  in  4i  CFR  80.2(1)  would  be 
expanded  to  inch  de  a  person  who 
transports  gasolir  e  between  an  import 
facility  (any  facil  ty  owned,  leased,  or 
controlled  by  an  [nporter)  and  a  retail 
outlet  or  wholesa  e  purchaser-consumer 
facility.  Second,  i  ny  distributor  who 
transports  petroh  urn  products  without 
taking  title  to  the  product  or  altering 
either  the  quality  or  quantity  of  the 
product  would  bj  defined  as  a  "carrier" 
in  proposed  40  CI  R  80.2(t). 

i.  Refinery  or  L  iport  Facility.  EPA 
proposes  that  wh  }re  a  violation  is  found 
at  a  refinery  or  ai  i  import  facility,  the 
refiner  or  importc  r  would  be  solely 
liable.  A  refiner  c  *  importer  could 
attempt  to  show  i  lat  no  violation  had 
occurred,  for  exa  nple  by  proving  that 
the  product  was  i  lot  being  sold  or 
supplied. 

ii.  Carrier  Faci  ity.  When  a  violation 
*is  detected  at  a  c  irrier  facility,  either  in 
the  actual  carrier  (pipeline,  truck,  etc.) 
or  in  the  carrier's  storage  facilities,  EPA 
proposes  to  hold  he  carrier 
.presumptively  lie  >le  because  either  (1) 
-The  carrier  physi  ;ally  "caused"  the 
violation  through  its  affirmative  act  or 
omission,  or  (2)  t  le  carrier  "transported" 
product  which  w  is  in  violation.  The 
Agency  would  pi  )vide  a  defense  to  a 
-  carrier  if  the  carr  er  can  show  bills  of 
lading  or  other  di  cuments  from  the 
source  of  the  pro  luct  which  represented 
to  the  carrier  tha  the  product  met  the 
applicable  standi  ird.  Also,  the  carrier 
would  have  to  sh  }w  some  evidence  of 
an  oversight  pro{  ram,  such  periodic 
sampling  of  the  p  roduct  that  it  carries, 
which  shows  tha  the  carrier  is 
attempting  to  eni  ure  that  the  product 
which  it  carries  r  teets  the  applicable 
RVP  standard(s). 

The  Agency  cc  msidered  proposing  to 
hold  a  carrier  lia  >le  only  where  it 
actually  "caused  '  the  violation  by  act  or 
*  omission;  howev  sr,  EPA  believes  the 
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proposed  expanded  liability  will  most 
effectively  encourage  carriers  to  more 
closely  monitor  the  product  they  carry, 
thus  helping  to  eliminate  product  in 
violation  from  reaching  the  retail  level. 
EPA  had  an  independent  contractor 
study  what  level  of  testing  is  currently 
done  in  the  gasoline  industry,  including 
at  the  carrier  level,  and  the  results  of  the 
study  show  that  at  least  one  major 
pipeline  company  conducts  testing  on 
each  batch  that  it  ships;  in  addition,  this 
company  takes  monthly  samples  of 
product  in  its  pipeline  to  ensure  product 
integrity. 

In  addition  to  the  carrier's  liability, 
EPA  proposes  that  a  refiner  or  importer 
would  be  held  presumptively  liable  for  a 
violation  detected  at  the  carrier  level 
where  the  product  in  violation  can  be 
traced  back  to  one  or  more  specific 
refiner(s)/importer{s).  The  refiner/ 
importer  would  have  a  defense  where  it 
could  show  that  it.  or  its  employees  or 
agents,  did  not  cause  the  violation,  and 
produced  test  results  showing  that  the 
product  was  in  compliance  with  the 
applicable  standard  when  it  was 
delivered  to  the  carrier. 

iii.  Branded  Distributor  and  Reseller 
Facilities.  When  a  violation  is 
discovered  at  a  distributor  or  reseller 
facility  which  operates  under  a  specific 
refiner's  brand  name  (a  "branded" 
distributor/ reseller),  the  distributor  or 
reseller  would  be  presumed  liable 
subject  to  the  following  defense.  A  ' 
distributor/reseller  would  have  a 
defense  to  liability  if  it  can  show:  (1) 
That  it,  or  its  employees  or  agents,  did 
not  cause  the  violation  (e.g.,  by  showing 
actual  causation  elsewhere);  and  (2) 
records,  such  as  invoices  or  bills  of 
lading,  which  represent  to  the 
distributor/  reseller  that  the  product  met 
the  applicable  standard  when  it  was 
delivered  to  the  distributor/reseller. 
EPA  is  also  considering  an  alternative 
proposal  which  would  not  grant  this 
defense  to  the  distributor/reseller,  thus 
effectively  requiring  the  distributor/ 
reseller  to  promptly  test  all  incoming 
product  and  reject  any  that  is  out  of 
compliance  in  order  to  avoid  liability. 
The  Agency  also  requests  comments  on 
this  alternative  option. 

EPA  also  proposes  that  a  carrier 
would  be  held  liable  for  a  violation 
detected  at  a  distributor/reseller  facility 
only  where  it  actually  caused  the 
product  to  exceed  the  standard. 

Where  the  distributor  or  reseller 
operates  under  a  refiner's  corporate, 
brand  or  trade  name,  the  refiner  has  a 
degree  of  responsibility  aiid  control  over 
that  entity's  operation.  The  refiner  has  a 
responsibility  to  ensure  that  its  product 
is  being  marketed  under  proper 
conditions  and  in  compliance  with 


federal  regulations.  In  addition,  the 
refiner  is  in  the  unique  position  to 
control  product  quality  through 
contractual  obligations  imposed  upon 
distributors  and  resellers  operating 
under  its  name.  For  these  reasons,  the 
Agency  is  proposing  to  impose  vicarious 
liability  upon  refiners  for  violations 
detected  at  such  "branded"  facilities. 

A  refiner  who  is  held  vicariously 
liable  for  such  violations  would  have  a 
defense  where  it  can  show  all  of  the 
following  elements: 

(A)  Records  of  testing  done  on  the 
product  as  it  left  the  refinery  showing 
the  product  to  be  in  compliance  with  the 
applicable  standard;  and 

(B)  The  violation  was  caused  by 
action(s)  of  someone  other  than  the 
refiner  or  its  employees  or  agents;  and 

(C)  The  violation  was  caused  by  an 
act: 

(1)  In  violation  of  law  (e.q.,  sabotage, 
vandalism),  or 

(2)  In  violation  of  a  contractual 
obligation  owed  by  the  distributor/ 
reseller  to  the  refiner,  and  despite 
reasonable  e^orts  by  the  refiner  (i.e.,  an 
oversight  or  compliance  monitoring 
program  by  the  refiner  of  the 
distributor/reseller)  to  ensure 
compliance  with  such  contractual 
obligation,  or 

(3)  In  contravention  of  reasonable 
efforts  by  the  refiner  aimed  at  the  party 
which  caused  the  violation  and  designed 
to  prevent  the  action(s)  which  caused 
the  violation,  where  the  party 
responsible  for  the  violation  is  not 
subject  to  a  contractual  obligation  to  the 
refiner. 

This  proposed  defense  is  very  closely 
modeled  upon  that  used  by  the  Agency 
in  its  fuel  contamination  regulations,  40 
CFR  80.23(b)(2)(l-vii). 

For  example,  a  refiner  could  avoid 
liability  for  a  violation  detected  at  a 
branded  distribution  facility  where  it 
could  show:  (1)  A  contract  with  the 
distributor  to  supply  the  gasoline  to  a 
state  with  a  different  RVP  standard;  (2) 
test  results  showing  the  gasoline  in 
compliance  with  that  state's  standard; 
(3)  that  diversion  of  the  product  was 
caused  by  the  distributor;  and  (4)  that 
the  refiner  had  an  oversight  program 
covering  the  distributor's  facility. 

iv.  Unbranded  Distributor  Facilities. 
EPA  proposes  that  when  a  violation  is 
detected  at  a  distributor  facility  which  is 
not  operating  under  a  refiner's 
corporate,  brand,  or  trade  name,  the 
distributor  would  be  presumed  liable 
subject  to  a  defense  if  it  can  show:  (1) 
The  violation  was  not  caused  by  the 
distributor,  its  agents  or  employees;  and 
(2)  documents  [e.g.,  invoices  or  bills  of 
lading)  representing  to  the  distributor 
that  the  violating  product  met  the 


applicable  standard  when  delivered.  As 
for  branded  distributors,  the  Agency  is 
also  considering  a  strict  liability 
approach  with  no  available  defense,  and 
welcomes  comments  on  this  option. 

Where  the  product  in  violation  at  the 
unbranded  distributor  facility  is 
traceable  back  to  one  or  more  specific 
refiner(s)  or  importer(s).  the  refiner/ 
importer(s)  also  would  be  held  liable 
unless  it  can  show  the  two  elements  of  a 
defense:  (1)  The  violation  was  not 
caused  by  the  refiner/importer,  its 
employees  or  agents;  and  (2)  records 
with  RVP  test  results  showing  that  all 
products  shipped  to  that  particular 
distributor  met  the  applicable  standard. 
In  addition,  the  carrier  of  the  product 
would  be  liable  in  this  situation  only  if  it 
actually  caused  the  violation.         , 

v.  Branded  Retail  Outlets.  If  a 
violation  is  detected  at  the  retail  outlet 
level,  there  would  be  a  distinction 
between  refiner  branded  and  non- 
branded  stations.  Where  the  retail  outlet 
is  operating  under  a  refiner's  corporate, 
trade,  or  brand  name,  the  refiner  would 
be  subject  to  the  same  vicarious  liability 
provision  described  above  with  respect 
to  a  violation  found  at  a  branded 
distributor/reseller  facility,  the  refiner 
would  also  have  the  opportunity  to 
establish  the  same  four-step  defense  as 
described  in  Part  X.A.2.d.iii,  above. 

The  distributor  or  reseller  who  sold 
the  gasoline  in  violation  to  the  branded 
retailer  would  also  be  held  liable  for  the 
violation,  the  distributor/reseller  would 
have  a  defense  where  it  can  show:  (1) 
The  violation  was  not  caused  by  the 
distributor/reseller,  its  employees  or 
agents;  and  (2)  records  with  RVP  test 
results  showing  that  the  product  met  the 
applicable  standard  when  delivered  to 
the  retail  outlet. 

In  addition,  in  this  situation  the 
carrier  would  be  held  liable,  without 
defense,  only  where  it,  or  its  employees 
or  agents,  actually  caused  the  product  to 
not  be  in  compliance  with  the  applicable 
standard. 

The  retailer  would  also  be  held  liable 
for  the  violation  unless  it  could  show 
that  the  violation  was  not  caused  by  the 
retailer  or  its  employees  or  agents.  This 
defense  could  be  met  by  showing 
causation  elsewhere  in  the  distribution 
chain. 

vi.  Unbranded  Retail  Outlets  and 
Wholesale  Purchaser-Consumer 
Facilities.  Where  a  retailer  is  not 
operating  under  a  refiner's  corporate, 
trade,  or  brand  name,  the  distributor 
would  be  presumed  liable  for  the 
violation.'The  distributor  would  have  a 
defense  where  it  can  show  that:  (1)  The 
violation  was  not  caused  by  it,  its 
employees  or  agents;  and  (2)  records 
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with  RVP  test  results  showing  that  the 
product  was  in  compliance  with  the 
applicable  standard  when  delivered  to 
the  retail  outlet. 

The  carrier  would  again  be  held  liable 
only  if  it  actually  caused  the  product  to 
exceed  the  applicable  standard. 

The  retailer  would  also  be  held  liable 
unless  it  could  show  that  the  violation 
was  not  caused  by  it,  its  employees  or 
agents,  i.e.,  by  showing  causation 
elsewhere  in  the  distribution  network. 

For  the  purpose  of  these  provisions,  a 
wholesale  purchaser-consumer  (as 
defined  in  40  CFR  Section  80.2(o))  would 
have  the  same  liabilities  and  defenses 
as  a  retailer. 

B.  Vehicle  Evaporative  Emission 
Control  Requirements 

We  propose  the  following: 
1.  Certification  Fuel:  The  EPA 
certification  test  fiiel  would  be 
formulated  to  meet  the  following 
specifications,  beginning  with  testing  for 
1990  model  year  gasoline-fueled 
vehicles: 

a.  Distillation  Range,  °F  (Leaded  and 
unleaded,  tested  according  to  ASTM 
D86): 


IBP 

10  pet.  point.... 
50  pet.  point.... 
90  pet.  point.... 
EP  (maximum) 


75-100 

110-135 

185-230 

285-325 

437 


b.  Percent  of  Fuel  Evaporated  at  160° 
(%i«o):  20-35  percent. 

c.  Octane  Number  (RON): 

i.  91.0  (±  1.0)  for  all  vehicles  except 
those  meeting  the  conditions  for  testing 
with  premium  gasoline,  and 

ii.  96.0  (±\Si)  for  only  those  vehicles 
for  which  the  manufacturer  requires  the 
use  of  premium  gasoline  and  states  in 
the  certification  application  that 
information  exists  showing  that  using 
regular-grade  fuel  could  damage  the 
engine. 

d.  Sulfur  Content:  Not  less  than  0.03 
percent  by  weight. 

e.  Aroma  tics  Fraction: 

i.  40  percent  (maximum)  for  regular 
grade  fuel,  and 

ii.  45  percent  (maximum)  for  premium 
grade  fuel. 

2.  Certification  Test  Procedure:  The 
EPA  certification  test  procedure  would 
be  changed  to  require  that: 

a.  During  any  period  that  the  test 
vehicle  is  parked  awaiting  testing  the 
fuel  tank  cap(s)  be  removed,  and 

b.  Prior  to  evaporative  emissions 
canister  preconditioning,  the  test  vehicle 
be  soaked  at  temperatures  between  68 
•F  and  86  °F.  and 
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c.  Testing  )egin  with  the  evaporative 
canister  loai  ed  at  least  to  the 
breakthroug  i  point,  and 

d.  Heavy-i  uty  engine  testing  be  done 
with  the  eva  }orative  canister(s) 
attached. 

C.  Reques  s  for  Comments  on  Specific 
Issues 

We  requei  t  and  encourage  general 
and  specific  :omment8  with  supporting 
data  and  am  lyses  on  the  following 
issues: 

1.  The  Dra  t  RIA  investigated  in  detail 
the  emission  reductions  and  costs 
associated  v  ith  matched  certification 
and  in-use  R  /P  not  only  at  the  proposed 
9.0  psi  RVP   jvel  but  also  at  a  range  of 
RVPs  both  h  gher  and  lower.  Please 
comment  on  our  analysis  and  results 
(including  is  ues  of  safety  and 
driveability)  at  other  levels  of  potential 
control,  espc  sially  10.5  and  11.5  RVP,  as 
well  as  the  p  roposed  level.  EPA 
specifically  i  equests  comments  on 
Option  1  thn  ugh  5  outlined  in  Section 
IV.D.3.f.  abo  'e.  EPA  requests  comments 
on  technical  issues  related  to  such 
programs.  Ei  A  also  requests  comments 
on  the  legal    spects  of  such  approaches, 
particularly  he  ease  with  which  states 
desiring  to  ii  iplement  further  RVP 
controls  cou  d  comply  with  the 
requirement  of  Section  211(c)(4). 

2.  EPA  has  performed  several 
sensitivity  ai  lalyses  as  discussed  in 
Section  IV.D  3.  above.  Please  comment 
on  each  of  tl  e  following  issues 
analyzed: 

a.  Nationv  ide  versus  ASTM  class- 
specific  ana  ^sis. 

b.  Numbei  of  non-attainment  areas 
used  in  anal;  sis. 

c.  Future  c  )st  of  crude  oil  and 
inclusion  of  ncome  taxes. 

d.  Running  evaporative  losses. 

3.  EPA's  ir  lent  is  to  respond  to  the 
need  for  VO  Z  control  while  avoiding 
requirement]  that  are  infeasible  or 
economicall;  unreasonable.  Cost 
effectivenesi  analysis  is  a  useful  tool  for 
comparing  various  control  programs.  A 
cost-effectiv(  sness  value  of  $2000/ ton  is 
presently  coi  isidered  by  EPA  to  be 
reasonable  f  ir  additional  VOC 
reductions.  I  ease  comment  on  the  use 
of  this  value  What  level  of  cost  imposed 
on  attainmei  t  areas  is  justified  given 
that  the  mos  significant  need  for  ozone 
control  is  in  ion-attainment  areas? 

4.  The  pro  osed  RVP  limits  for  ASTM 
classes  othe   than  Class  C  represent  the 
same  propoi  ional  reductions  from 
current  AST  A  limits.  EPA's  intention  is 
to  produce  n  ughly  the  same  degree  of 
emission  cor  trol  in  all  areas  of  the 
nation.  Is  thi  i  an  appropriate  approach 
to  defining  R  VP  levels?  Please  also 
comment  on  the  proposed  exemption  of 
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proposed  for  these  specifications 
appropriate? 

12.  EPA  has  never  specified  the 
oxygen  content  for  certification  test  fuel. 
There  may  be  some  benefit  to  clarifying 
whether  or  how  much  oxygen  would  be 
allowed  in  test  fuel.  However,  no  well- 
accepted  method  for  measuring  oxygen 
content  is  currently  available.  Please 
comment  on  the  need  for  a  fuel  oxygen 
specification  and  on  what  would  be  the 
most  appropriate  measurement 
procedure. 

13.  Requiring  gasohol  to  meet  the 
Same  RVP  limits  as  gasoline  would 
probably  have  serious  effects  on  the 
gasohol  industry.  Please  comment  in 
detail  on  the  nature  of  these  effects, 
including  data  about  the  likely 
availability  of  fuel  storage  and  transfer 
facilities  for  lower-RVP  gasoline 
blendstock  for  gasohol.  Please  also 
comment  on  how  the  possible 
mandating  of  oxygenated  fuel  use  in 
Colorado  and  other  states  would  change 
the  scenario. 

14.  Certain  proposed  options  for 
ethanol-and  methanol-blend  fuels 
propose  a  value  of  1.0  psi  RVP  for  the 
margin  that  would  be  allowed  above 
gasoline  RVP.  Please  comment  on  the 
appropriateness  of  the  value  1.0  psi 
RVP.  as  well  as  whether  such  special 
regulatory  treatment  would  be 
consistent  with  the  criteria  for 
regulation  under  section  211(c)  of  the 
Act.  Also,  the  proposed  regulations 
specify  the  content  of  ethanol  or 
methanol  in  gasoline  which  would 
qualify  the  blend  for  special  regulatory 
treatment.  Please  comment  on  these 
content  specifications. 

15.  EPA  is  proposing  two  methods  for 
loading  evaporative  canisters  to 
breakthrough  before  emission  testing — a 
series  of  diurnal  heat  builds  and,  for 
canisters  not  attached  to  the  fuel  tank,  a 
procedure  using  vapor  generating 
equipment.  Please  comment  on  the 
proposed  specifications  for  the  design 
and  construction  of  vapor  generating 
equipment  and  the  representativeness  of 
the  composition,  temperature,  and 
fiowrate  of  the  vapors  introduced  to  a 
canister  by  such  equipment.  Please 
comment  also  as  to  whether  the  vapor 
generation  procedure  and  equipment  for 
canisters  not  connected  to  the  fuel  tank 
would  be  an  appropriate  replacement 
for  the  repeated  diurnal  build  method 
proposed  for  canisters  connected  to  the 
fuel  tank. 

EPA  welcomes  detailed  suggestions 
for  alternative  canister  loading 
procedures  and  equipment  which  would 
result  in  canister  loading  representative 
of  in-use  experience  with  regard  to 
vapor  compQsition,  temperature,  and 
fiowrate. 


16.  Currently  the  FTP  diurnal  heat 
build  procedure  is  performed  over  the 
course  of  one  hour  to  facilitate  efficient 
testing;  actual  average  in-use  heat  builds 
occur  over  6  to  8  hours.  Preliminary 
analysis  by  EPA  indicates  that  one  hour 
is  not  enough  time  to  allow  the 
composition  of  the  vapor  and  liquid 
vapor  phases  to  equilibrate.  As  a  result, 
the  FTS  may  underestimate  in-use 
diurnal  emissions.  Please  comment  on 
the  need  to  adjust  the  FTP  to  account  for 
this  discrepancy  and  how  such  an 
adjustment  could  appropriately  be 
made. 

17.  Overall  Enforcement  Scheme 

a.  Does  a  mechanism  exist  that  could 
be  used  as  a  viable  cross-check  in  an 
RVP  self-reporting  system,  like  lead 
additive  manufacturer  reports  in  the 
lead  phasedown  program?  Comments 
are  requested  on  the  availability  and 
mechanics  of  a  similar  cross-check  [e.g.. 
butane  usage). 

b.  Although  all  facilities  at  which 
gasoline  is  sold  or  supplied  would  be 
subject  to  inspection  under  the  proposed 
enforcement  scheme,  the  Agency  may 
wish  to  place  its  emphasis  on  inspection 
of  only  certain  types  of  facilities  to 
conserve  resources  and/or  to  obtain  the 
greatest  environmental  benefits. 
Comments  are  requested  as  to  which 
type  of  facilities  (if  any)  should  be  given 
priority  in  inspections. 

18.  Sampling  Methodology 

a.  The  proposed  sampling  regulations 
include  the  CARB  nozzle  sampling 
procedures,  which  provide  for  placing 
the  sample  container  in  a  chilling 
medium  while  being  filled  and  stored. 
EPA  is  considering  promulgation  of  the 
nozzle  sampling  procedure  without  the 
chilling  medium  requirement.  Comments 
are  requested  on  whether  such  chilling 
is  necessary  to  obtain  accurate  RVP  test 
results,  or  whether  maintaining  the 
sample  container  at  ambient 
temperatures  prior  to  any  chilling 
required  by  the  testing  methodology  is 
adequate.  Comments  on  the  EPA 
evaluation  of  these  nozzle  sampling 
procedures  are  also  requested. 

b.  The  EPA  evaluation  of  nozzle 
sampUng  techniques  also  included 
testing  of  an  EPA-developed  technique. 
Comments  are  requested  on  the 
adequacy  of  this  technique  as  an 
alternative  to  the  CARB  nozzle  sampling 
procedure. 

c.  The  proposed  sampling 
methodologies  and  the  ASTM  and 
CARB  methodologies  on  which  they  are 
based  are  complex  and  detailed. 
Comments  are  requested  on  whether  a 
more  simplified  procedure  can  be 
adopted  and  still  result  in  representative 


samples  for  RVP  testing  purposes.  If  so, 
what  are  the  critical  elements  of  the 
proposed  sampling  procedure  that 
should  be  retained? 

d.  The  Agency  has  conducted  testing 
on  the  effects  of  sample  storage  time 
and  temperature  on  RVP  test  results, 
with  results  indicating  that  refrigerated 
and  non-refrigerated  samples  were  not 
significantly  different  from  one  another 
over  the  total  storage  period  of  59  days. 

Test  procedures  and  results  are 
described  more  fully  in  the  report  'The 
Ejects  of  Sampling  Technique  on 
Measurement  of  Gasoline  Volatility" 
that  has  been  placed  in  the  rulemaking 
docket.  Comments  are  requested  on  the 
findings  of  this  report. 

e.  The  Agency  has  conducted  some 
testing  on  the  issue  of  what  volume  of 
fuel  should  be  purged  from  a  fuel 
dispenser  prior  to  the  taking  of  a 
sample,  with  results  indicating  no 
difference  between  samples  taken 
without  any  purge  volume  and  samples 
taken  with  a  three-gallon  purge  volume 
(see  the  evaluation  report  in  the 
rulemaking  docket).  Comments  are 
requested  on  this  issue. 

f.  The  proposed  sampling  regulations 
(based  on  CARB's  regulations)  would 
require  that  tap  sampling  be  performed 
using  a  cooling  bath.  However.  Note  9  of 
ASTM  D4057-81  requires  that  a  cooling 
bath  be  used  only  if  the  RVP  of  a 
product  is  more  than  16  psi  but  not  more 
than  26  psi.  Since  the  regulatory 
standards  being  proposed  today  would 
be  significantly  lower  than  16  psi,  the 
Agency  is  considering  elimination  of  the 
use  of  a  cooling  bath  for  tap  sampling. 
Instead  the  sample  container  could  be 
chilled  during  sampling  by  placing  it  in 
an  ice  chest,  as  proposed  for  samples 
collected  by  the  nozzle  sampling 
procedure.  Sections  11.3.1.2. 11.3.2.2, 
12.2, 12.6, 12.7,  and  12.10  of  Appendix  D 
would  be  affected.  Comments  are 
requested  on  whether  any  cooling  of  a 
sample  (via  cooling  bath  or  ice  chest) 
obtained  by  tap  sampling  is  necessary. 

g.  The  proposed  sampling  regulations 
indicate  that  sample  containers  should 
be  filled  to  a  level  of  70-85  percent  of 
the  sample  container  volumes.  The 
Agency  is  considering  raising  the 
maximum  amount  of  fuel  to  be  sampled 
to  90  percent  of  the  sample  container 
volume  to  give  the  inspectors  sampling 
the  product  more  leeway  in  obtaining 
samples.  Comments  are  requested  on 
this  proposed  change. 

19.  Testing  Methodologies 

a.  Further  work  is  planned  to  develop 
RVP  and  alcohol  content  field  screening 
methods.  Comments  are  requested 
regarding  the  feasibility  of  developing 
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such  field  screening  methods.  Specific 
conunents  on  the  following  possible 
methods  are  also  solicited: 

i.  Establish  a  correlation  between  the 
readings  of  a  portable  VOC  analyzer 
and  the  RVP  of  a  gasoline  sample.  The 
concentration  of  volatiles  above  a  liquid 
sample  should  be  related  to  the  fuel 
volatility.  If  it  is  practical  to  use  a 
butane-specific  analyzer,  the  correlation 
between  butane  concentration  and  RVP 
should  be  even  greater. 

ii.  Establish  a  correlation  between  the 
density  of  a  sample  of  gasoline  and  its 
RVP.  Theoretically,  these  two 
parameters  should  change  in  some  form 
of  inverse  relationship,  as  light  ends 
evaporate  from  gasoline  stocks. 

iii.  Develop  a  small  unit  using  a 
thermal-jacketed  sample  bomb  to 
sample  directly  from  a  nozzle  and 
eliminate  the  sample  chilling  step. 

iv.  Use  a  gasoline  test  kit 
manufactured  by  Miller  Special  Tools, 
which  includes  an  RVP  test. 

V.  Utilize  available  alcohol  content 
tests  that  could  be  used  in  the  field, 
including  the  ethylene  glycol  test  and 
the  Petroleum  Alcohol  Test  Kit  (PAT 
kit);  comments  should  include  any 
available  data  to  show  the  methods' 
success  in  determining  the  amount  and 
type  of  alcohlol  content  in  gasoline. 

Information  on  any  other  field 
screening  tests  for  RVP  or  alcohol  which 
are  available  or  potentially  feasible  is 
also  solicited. 

b.  A  question  of  major  concern  is 
what  enforcement  tolerance  should  be 
allowed  in  the  enforcement  of  this 
regulation.  At  this  time  the  following 
tolerances  (based  on  RVP  test 
reproducibility)  could  be  used  by  the 
Agency  for  the  proposed  RVP  test 
methods: 

Enforcement  Tolerances 


Source 


California  Air  Resources 
Board'. 

Other  states  vvith  RVP  en- 
forcement programs  *. 

ASTM  D-323  « 

1985  ASTM  Round  Robin: 
P-176. 

1985  ASTM  Round  Robin: 
Heaog(dry). 

1986  EPA  Round  Robin:  P- 
176. 

1986  EPA  Round  Robin: 
Hefzog  (dry). 


Level 


0.3  psi 

0.55  psi 

0.55  psi 
1.42  psi 

1.16  psi 

1.02-1.33  psi 

1.01-1.57  psi 


*  Based  on  ASTM  0-323  mettiod  (1958  ver- 
sion). 

*  Based  on  ASTM  0-323  method  (current 
version). 

Comments  are  requested  on  which  of 
these  potential  enforcement  tolerances 


should  be 
to  achieve 
reductions 
the  Agency 
as  low  as 
the  wide 
tolerances, 
interested 
reproducib 
over  the 
suggestions 
be  institute  1 
to  cause  th 
improved. 
RVP  test 
which  the  ' 


i( 


I  sed  by  the  Agency.  In  order 
he  largest  emission 
rom  a  volatility  regulation, 
intends  to  use  a  value  that  is 
technically  justified.  Due  to 
v!  nation  in  potential 

the  Agency  is  particularly 
determining  why  the  RVP 
ity  has  steadily  increased 
yef  rs.  EPA  would  like  any 
on  modifications  that  could 
in  the  analysis  procedures 
RVP  reproducibility  to  be 
omments  should  address  the 
pi  }cedures  and  the  way  in 
•ound  robin"  evaluation 


were  condt(:ted 

c.  The 
the  SRI  automatic 
additional 
This 

of  the  ASTfl 
which  has 


'  procec  ure 


is  considering  adopting 
c  method  as  an 
VP  testing  methodology, 
re  is  set  forth  in  Annex  A4. 
P-176  proposal,  a  copy  of 
I  een  placed  in  the 
rulemakingpocket.  Comments  are 
whether  this  method 
adopted  and  on  what 

tolerance  (reproducibility 
shou  d  be  used  for  this  method, 
coqiments  on  the  "round  robin" 
this  method  are  also 


IS, 


SI 


requested 

should  be 

enforcemen 

value) 

Specific 

evaluationsjof 

requested. 

d.  Appen 
after  the  AJTM 
Agency  is 
modificatio 
requested. 

i.  Sectionis 
consi 
sample  is 
insure  that 
container  h 
Agency  requests 
data  availa 

ii.  Sectioi 
putting  the 
for  cooling, 
cooling  be 
would  elimjhate 
contaminatf)n 

iii.  Sectio 
chamber  is 
from  20 
amount  of 

iv.  Sectio: 
in  meeting 
assembly  o 
is  consideri  ig 
assembly 
effects  of 

V.  Section 
requested 
solutions 
hot  water 
apparatus  either 
by  pulling 

e.  Commits 
need  for  „ 
calibrated 
or  mercury 
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ix  E  Method  1  is  modelled 
P-176  method.  The 
cf)nsidering  the  following 
,  on  which  comments  are 


1.4.5.  The  Agency  is 
derin^pecifying  the  time  the 
"        '       _  cooled  to  32-34*F  to 
le  vapor  in  the  sample 
also  been  cooled.  The 
submittal  of  any  test 
lie  on  this  issue. 
7.3.  Eliminate  the  option  of 
[lel  chamber  into  an  ice  bath 
md  instead  require  the 
in  a  refrigerator.  This 
another  source  of  water 


(  one  1 


7.4.  Change  the  time  the  air 
mmersed  in  the  water  bath 
to  10  minutes,  the 
allowed  in  ASTM  D-323. 
8.2.  Due  to  some  difficulty 
10  second  requirement  of 
the  apparatus,  the  Agency 
allowing  30  seconds  for 
requests  comments  on  the 
I  a  change. 
8.5.  Comments  are 
the  effects  of  changing  the 
'  to  rinse  the  apparatus  to 
acetone,  and  of  drying  the 
by  blowing  dried  air  or 
vacuum. 

are  requested  on  the 
I  and  transducers  to  be 
a  jainst  a  dead  weight  tester 
nanometer.  In  addition. 


min  ites 
t  one  i 


tie 


ai  d 
811  zh 


ox 
ua;d 

ai  id 


gai  ges 


comments  are  s  }ught  on  whether,  when 
using  the  mercii  ry  manometer,  the 
temperature  coi  rect  density  should  be 
used. 

f.  The  Agencj  has  proposed  a  semi- 
automatic RVP  neasurement  method 
based  on  Herzo ;  measurement 
equipment.  Con  ments  are  requested  on 
any  other  avails  ble  semi-automatic 
instrumentatior  and  on  whether  the 
Agency  should  illow  use  of  other  such 
methods  (and  if  so,  how  this  should  be 
incorporated  in  o  the  regulations). 

g.  The  Agenc; '  is  also  considering  use 
of  the  proposed  alcohol  test  procedures 
to  determine  co  npliance  with  section 
211(f)  waiver  re  ]uirements.  Comments 
are  requested  o:  i  the  appropriateness  of 
these  technique  i  for  this  purpose. 

20.  Liability  Pro  nsions 

a.  With  respe  :t  to  the  liability  of  a 
carrier  for  a  vio  ation  found  at  its 
facility,  the  Age  icy  is  proposing  that  the 
carrier  be  held  lable,  subject  to  the 
defense  describ  jd  below,  for  either 
"causing"  the  vi  alation  through  a 
physical  act  or  ( mission,  or  for 
transporting  pre  duct  which  was  in 
violation  when  he  carrier  accepted  it 
for  delivery.  Thi  i  carrier  would  have  a 
defense  where  i  can  show  records  from 
the  source  of  th(  i  product  representing 
the  product  to  b !  in  compliance  with  the 
applicable  stanc  ard,  plus  evidence  of  an 
oversight  progrs  m.  such  as  periodic 
sampling,  whicli  indicates  the  carrier  is 
attempting  to  m  tnitor  the  quality  of  the 
product  which  i  receives  for  shipping. 
The  Agency  is  a  so  considering  adoption 
of  a  provision  si  milar  to  that  used  in  the 
fuel  contaminat  on  regulations,  40  CFR 
80.21(b),  which  irould  attach  liability 
only  where  the  i  arrier,  or  its  employee 
or  agent,  actuallv  caused  the  product  to 
exceed  the  appl  cable  standard. 
Comments  are  r  tquested  as  to  which  of 
these  altemativ(  s  is  the  appropriate 
defense  for  thes ;  violations. 

b.  With  respe(  t  to  the  liability  of  a 
distributor  or  re  teller  when  a  violation 
is  found  at  its  fa  :ility.  the  Agency  is 
proposing  to  alli  >w  a  defense  to  liability 
where  it  is  show  n  that  the  violation  was 
not  caused  by  tl  e  distributor  or  reseller, 
its  employees  oi  agents,  and  that 
records  show  th  it  the  source  of  the 
product  represei  ited  to  the  distributor/ 
reseller  that  the  jroduct  was  in 
compliance  whe  i  delivered.  The  Agency 
is  also  consideri  ig  a  strict  liability 
provision  which  would  hold  the 
distributor/resel  ler  liable  for  any 
product  in  its  po  isession  found  to  be  in 
violation.  This  w  ould  have  the  practical 
effect  of  requirii  g  a  distributor/reseller 
to  test  all  incom  ng  product  and  to  reject 

is  out  of  compliance. 


all  of  that  which 
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EPA  requests  coments  as  to  whether  the 
proposed  defense  would  hinder 
enforcement  actions:  in  addition.  EPA 
requests  comments  as  to  whether  there 
is  an  alternative  between  the  two 
considered  by  EPA  which  would  allow 
for  a  more  effective  enforcement 
program. 

c.  Under  current  defmitions,  a  person 
who  blends  gasoline  components  (such 
as  alochol)  with  flnished  gasoline  and 
transports  or  stores  the  resulting  product 
is  both  a  "refiner"  and  a  "distributor" 
(as  defined  in  40  CFR  80.2(i)  and  (1). 
respectively).  The  blender  would  thus  be 
subject  to  the  liabilities  and  available 
defenses  for  both  of  these  types  of 
parties.  The  Agency  requests  comments 
as  to  whether  this  is  appropriate 
treatment  under  the  proposal. 

d.  The  Agency  also  considered  an 
enforcement  provision  that  would  have 
defined  "applicable  standard"  to  be  the 
RVP  standard  applicable  to  the 
geographic  area  and  time  period  in 
which  gasoline  was  in  possession  of  a 
regulated  party.  A  defense  would  have 
been  provided  to  allow  a  presumptively 
liable  party  to  escape  liability  for 
violations  detected  at  refineries  or  the 
facilities  of  importers,  carriers, 
distributors,  or  resellers  if  the  party 
could  demonstrate  that  the  violating 
product  would  have  been  in  compliance 
with  the  standard  applicable  to  the  area 
and  time  period  in  which  it  was 
intended  to  be  dispensed.  The  Agency  is 
not  proposing  these  provisions  because 
they  could  result  in  a  number  of  "false" 
violations  and  because  they  might  not 
allow  detection  of  "true"  violations  for 
gasoline  being  transported  from  areas 
with  less  stringent  standards  to  those 
with  more  stringent  ones  (e.g..  New  York 
to  North  Carolina).  Comments  are 
requested  on  this  approach. 

XI.  Interaction  With  State  Volatility 
Requirements 

Section  211(c)(4)  of  the  Clean  Air  Act 
prohibits  states  from  enacting  controls 
or  prohibitions  on  a  fuel  that  are 
different  from  EPA  controls  or 
prohibitions  on  the  fuel,  except  in 
certain  circumstances.  The  Act 
specifically  allows  California  to  enact 
programs  (such  as  RVP  controls) 
whether  or  not  EPA  implements  its  own 
program.  If  today's  proposed  RVP 
control  program  is  implemented, 
however,  other  states  could  enforce 
gasoline  volatility  regulations  different 
from  EPA's  only  if:  (1)  The  purpose  of 
the  state  regulations  was  other  than 
vehicle  emission  control;  2*  or  (2)  a 


State  Implementation  Plan  (SIP) 
specifically  provided  for  such  a 
program,  the  program  was  necessary  to 
attainment  of  the  national  ambient 
standard  to  which  the  SIP  applied,  and 
EPA  approved  inclusion  of  the  program 
in  the  SIP. 

The  effect  of  these  statutory 
provisi6nrts~that  in  California  both  that 
state's  current  requirements  and,  if 
promulgated,  the  federal  requirements 
proposed  today  would  be  in  effect;  in 
practical  terms,  the  more  stringent  of  the 
two  in  a  given  month  and  year  would  be 
the  one  that  affected  parties  would  have 
to  meet. 

Current  RVP  control  programs  in  other 
states  are  usually  year-round,  but  rarely 
vary  from  the  current  ASTM  limits  by 
more  than  0.5  psi  RVP.  These  programs, 
while  possible  providing  some  emission 
control  benefits  of  late,  appear  to  be 
primarily  designed  to  ensure  adequate 
vehicle  driveability.  We  request 
comments  on  the  purposes  of  the 
existing  state  RVP  controls  and  the 
extent  to  which  any  existing  or  planned 
state  programs  can  or  would  escape 
preemption. 

In  any  event,  states  desiring  to  enact 
or  enforce  summertime  RVP  control 
more  stringent  than  that  proposed  today, 
or  RVP  control  outside  of  the  four-monOi 
period  proposed  today  for  purposes  of 
emission  control,  could  submit  an 
appropriate  SIP  as  described  above, 
which  EPA  would  consider  for  approval 
under  its  regular  SIP  review  procedures. 

XII.  Public  Participation 

Comments  and  the  Public  Docket  As 
in  past  rulemaking  actions,  EPA  desires 
full  public  participation  in  arriving  at 
final  decisions.  In  addition  to  those 
areas  where  specific  comment  has  been 
requested  earlier  in  this  preamble,  EPA 
solicits  comments  on  all  aspects  of 
today's  proposal  from  all  interested 
parties.  Wherever  applicable,  full 
supporting  data  and  detailed  analyses 
should  also  be  submitted  to  allow  EPA 
to  make  maximum  use  of  the  comments. 
Commenters  are  especially  encouraged 
to  provide  specific  suggestions  for 
changes  to  any  aspects  of  the  proposal 
that  they  believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  the  EPA  Central  Docket 
Section,  Docket  No.  A-85-21  (see 
"Addresses"). 

The  Agency  will  base  its  decision  on 
the  disclosable  public  record.  However, 
the  Agency  realizes  that  some 
manufacturers  may  want  EPA  to 


"  If  a  state's  volatility  controls  are  for  the 
purpose  of  emission  control,  it  is  possible  that  they 
might  be  preempted  even  if  EPA  does  not 


promulgate  federal  volatility  limits,  given  EPA's 
existing  regulation  of  other  characteristics  of  in-use 
fuels.  See  Exxon  Corp  v  City  of  New  York.  b*8F.  2d. 
lOea.  1095-1096  (2d  Cir.  1977). 


consider  pertinent  information  that  may 
be  proprietary.  Commenters  desiring  to 
submit  proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contract  person 
listed  above,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  in  not  inadvertently  placed 
in  the  docket.  If  a  conunenter  wants  EPA 
to  base  the  final  rule  in  part  on  a 
submission  labeled  as  confidential 
business  information,  then  a  non- 
confidential version  of  the  document 
which  summarizes  the  key  data  or 
information  should  be  placed  in  the 
docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by^  the 
procedures  set  forth  in  40  CFR  Part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter. 

Persons  intending  to  participate  in  the 
hearings  may  submit  written  questions 
on  any  matters  relevant  to  this  proposal 
to  the  presiding  o^icer  at  any  time.  To 
the  extent  that  time  permits  the 
presiding  officer,  at  his  discretion,  may 
direct  these  questions  to  witnesses 
testifying  at  the  hearing  or  as 
appropriate  to  EPA  personnel  present  at 
the  hearing  for  answers.  If  time  does  not 
permit  all  such  written  questions  to  be 
addressed  at  the  hearing,  EPA  will 
provide  the  remaining  questions  to  the 
appropriate  witnesses  or  EPA  personnel 
for  written  response  to  be  placed  in  the 
rulemaking  docket. 

Public  Hearing.  Any  person  desiring 
to  present  testimony  at  the  public 
hearing  (see  "DATES")  should  notify  the 
contact  person  listed  above  of  such 
intent  at  least  seven  days  prior  to  the 
day  of  the  hearing.  The  contact  person 
should  also  be  provided  an  estimate  of 
the  time  required  for  the  presentation  of 
the  testimony  and  notification  of  any 
need  for  audio/visual  equipment.  A 
sign-up  sheet  will  be  available  at  the 
registration  table  on  the  morning  of  the 
hearing  for  scheduling  of  the  order  of 
testimony. 

It  is  suggested  that  sufficient  copies  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In  addition, 
it  will  be  helpful  for  EPA  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  the  hearing 
at  least  one  week  before  the  scheduled 


UM  I 
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hearing  date,  in  order  for  EPA  slait  to 
have  adequate  time  to  give  such 
material  full  consideration.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  listed  above. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
Central  Docket  Section,  Docket  No.  A- 
85-21  (see  "Addresses"). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcript  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

Xni.  Statutory  Authority 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
114,  202,  206.  207.  208,  211,  and  301  of  the 
Clean  Air  Act  [42  U.S.C.  7414.  7521.  7525. 
7541.  7542. 7545.  and  7801  J. 

XIV.  List  of  Subjects 

40CFRPart80 

Fuel  Additives,  Gasoline,  Motor 
vehicle  pollution.  Penalties,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  86 

Administrative  practice  and 
procedures.  Air  Pollution  Control. 
Gasoline,  Motor  Vehicles,  Labeling, 
Motor  Vehicle  Pollution.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  600 

Administrative  practice  and 
procedures.  Electric  power.  Energy 
conservation.  Fuel  economy.  Gasoline. 
Labeling.  Motor  vehicles.  Reporting  and 
recordkeeping  requirements. 

XV.  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determin6d 
that  this  proposed  action  would 
constitute  a  major  regulation,  and 
accordingly  a  Draft  Regulatory  Impact 
Analysis  has  been  prepared  as  required 
under  Executive  Order  12291.  This 
analysis  includes  detailed  assessments 
of  the  estimated  economic  and 
environmental  impacts  of  the 
regulations  proposed  here,  as  well  as 
thorough  analyses  of  the  technological 
feasibility  of  the  emission  standai^s  and 
other  regulatory  provisions  proposed 
here,  and  the  alternatives  that  were 
considered  in  the  development  of  this 
proposal. 

The  Draft  Regulatory  Impact  Analysis 
has  been  placed  in  the  public  docket 
referenced  at  the  beginning  of  today's 
notice.  In  addition,  interested  parties 


may  obtain 
written  request 
listed  previa  n 

This  prop<  sed 
submitted  tojthe 
and  Budget 
required  by 
written  comiients 
EPA  responi  s 
the  public  d(|cket 


I  ingle  copies  through  a 
to  the  public  contact 
sly. 

regulation  was 
Of^ce  of  Management 
3MB)  for  review  as 
Executive  Order  12291.  Any 
from  OMB  and  any 
to  those  comments  are  in 
for  this  rulemaking. 


sn  Small  Entities 


XVI.  Impact 

Section  60t  of  the  Regulatory 
Flexibility  A  :t  requires  EPA  to  jierform 
an  analysis  <  f  the  impact  of  proposed 
regulations  c  a  small  entities  when  a 
significant  ii  [pact  on  a  substantial 
number  of  si  ch  entities  would  occur.  I 
certify  that  t  le  regulations  proposed  in 
this  notice  vt  }uld  not  have  a  significant 
impact  on  a  |ubstantial  nimiber  of  small 
entities. 

An  analy: 
and  Co.,  an 
the  impacts 
refineries." 
indicates 
those  small 
cracking"  capability) 
smaller  costj 
because 


IPAi 

n 


that 


•■  thes  i 


representing 
refinery 
equipment  tc 
removed 
experience 
perhaps  thre  ! 
for  larger 
(although 
less  than  oni 
acquisition 
these  costs 
15  percent 


sn  ill 


"Impact  of 
Refiners.  Sobotli  i 
in  Public 

"EPAbeliev 
entities  [e.g. 
etc.)  would  occu 
higher  wholesah 
be  passed  along 
wholesale  suppl  ei 
the  same  amoun 
small  entities 
affected  si^ 
because  the  new 
requirements . 
these  requirements 
small  entities. 


performed  by  Sobotka 

contractor,  **  evaluated 
RVP  control  on  small 
lie  Sobotka  report 
most  small  refineries  (Le., 
I  ifiners  with  "catalytic 
would  incur 
than  larger  refiners.  This  is 
small  refiners  have 
capacity  which  would 
response  to  reducing  the 
of  gasoline.  Because 
c  cracking  refiners  usually 
large  refiners,  and 
are  very  similar  in  their 
product  slate  to  the 
the  lower  incremental 
c4)sts  should  be  an  economic 


a  id] 


excess  refinifig 
facilitate 
butane  contdit 
small  cataly 
compete  wit 
because  thej 
complexity 
larger  refiners, 
production 
advantage. 
The  subsel  of  small  refiners  called 
hydroskimn  ing  refineries," 

ibout  15  percent  of  small 
gascf  ine  production,  lack 

easily  make  up  for 
but  ine.  These  refiners  could 
production  cost  increases 
times  higher  than  those 
rel  neries  in  the  short  term 
inty-eased  costs  would  still  be 
cent  per  gallon).  With  the 
additional  equipment, 
i^ould  drop  to  a  level  about 
er  than  the  increases 


hi  ;he 


volatility  Reductions  on  Small 
and  Co.,  Inc..  March  1987.  found 
Docl(e4A-«5-21. 

that  the  impacts  on  other  small 
blenders,  importers,  retailers, 
primarily  in  the  form  of  a  slightly 
gasoline  price  which  would  then 
n  product  price  increases.  Since  all 
irs  would  increase  prices  by  about 
the  competitive  environment  for 
pu  chasing  that  gasoline  should  not  be 
gnific^ntly.  Also.  EPA  believes  that 

reporting,  recordkeeping,  labeling 
proposed  in  today's  notice  are  small, 
would  not  significantly  impact 


ref  neries. 


seen  by  large 
believe  that  thes  i 
significant  overa(l 
hydroskimming 
significant  flexib 
gasoline  they  pre  d 
production  is  not  the 
such  refineries,  a  i 
that  gasoline  production 
small  portion  of 
these  refiners  (2l|  percent 
hydroskimming 
for  small  catalyti 
48  percent  for  thi 
"whole).  Thus 
refiners  should 
product  mix  to  r^pond 
regulations  if  net  essary. 


'  smi  11 


lbs 


Another  subse 


.  EPA  does  not 
impacts  would  be 
because 
I  ifiners  would  have 
lity  in  the  amount  of 
luce.  Gasoline 

primary  focus  of 
evidenced  by  the  fact 
is  a  relatively 
total  activity  of 
for  small 
i^finers  vs.  53  percent 
cracking  refiners  and 
nation's  refineries  as  a 
hydroskimming 
able  to  adjust  their 
to  RVP 


of  small  refiners  are 


"topping"  refiner  t.  representing  one 
'percent  of  the  gai  oline  production  of 
small  refiners.  TI  ese  refiners  need  to 
purchase  additio:  lal  high  octane 
components  in  oi  der  to  produce 
'gasoline.  Under  t  program  of  RVP 
'controls,  the  cost  i  of  these  components 
would  not  likely  ncrease  more  than  the 
mai:ginal  price  in  aease  for  gasoline, 
with  a  resulting  i  npact  similar  to  that 
for  larger  refinert .  Because  only  a  very 
small  fi^ction  of  opping  refinery 
activity  is  in  gasc  line  production  (less 
than  3  percent),  t  lese  refiners  would 
have  great  flexib  lity  in  responding  to 
RVP  controls,  an  I  EPA  believes  that  the 
impact  will  not  b^  significant. 

XVII.  Reporting  ^d  Recordkeeping 
Requirements 


The  informatiofi 
requirements 
fuel  volatility 
submitted  for 

Management  am 
the  Paperwork 
3501  et  seq.  An 
Request  docume4t 
EPA  (ICR  No. 
obtained  from 
Information 
Street,  SW 
20460  or  by  ca 
Comments  may 
the  above  addres  i, 
sent  to  the  Office 
Regulatory  Affai  b; 
Management  anc 
Place,  NW 
marked  "Attention 

■EPA."  The  final 
OMB  or  public 

information  coUe 


,  13(  7) 
Br  ran  i 
1  Folic  / 
PM-2 
illiig 
tei 


Dated:  July  22,  \^7. 
Lee  M.  Thomas. 

Administrator. 


collection 
relating  to  the  proposed 
reg  ilations  have  been 
approval  to  the  Office  of 
Budget  (OMB)  under 
Reduction  Act,  44  U.S.C. 
Ii  formation  Collection,^ 
has  been  prepared  by 
and  a  copy  may  be 
C  Wood-Thomas, 
Branch;  EPA;  401  M 
(PM-|223);  Washington,  DC 
(202)  475-8791. 
submitted  to  EPA  at 
i,  but  should  also  be 
of  Information  and 
:  Office  of 
Budget:  726  Jackson 
Was|iington.  DC  20503 
:  Desk  Officer  for 
will  respond  to  any 
c(  mments  on  the 
:tion  requirements. 


rile^ 
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AppENDtx:  Table  of  Changes  Made  to  Various  Subparts  of  Part  86 


Saction 


i.  Amend  |  KOM^is  Z!." 

3.  Amend  i8&085-8 

4.  Amends 86.085-9. 

5.  Amend  S  86.085-10  ....... 

6.  Amend  §  86.085-28 

7.  Amend  §  86.087-6 

8.  Amend  §86.087-9 

9.  Amend  S  86.087-10 

10.  Amend  §  86.087-28 ...... 

11.  Amend  J  86.069-9  ..._... 
^2.  Amend  {  86.088-10 

13.  Amend  §  86.088-28 ._... 

14.  Add  New  §  86X)80-2...- 

15.  Add  New  §  86.107-90... 

16.  Add  News  86.1 13-90... 

17.  Add  New  S  86.130-90... 

18.  Add  New  S  86.131-90... 

19.  Add  New  $  86.132-90... 

20.  Add  New  S  86.609 

21.  Add  New  S  86.1009-90 

22.  Add  New  §  86.1207-90 

23.  Add  New  §  86.1213-90 

24.  Add  New  §  86.1230-90 

25.  Add  New  §  86.1231-90 

26.  Add  New  §  86.1232-90 


27.  Add  New  §  86.1313-90 . 

28.  Add  New  S  86.1327-90 . 


29.  Add  New  S  86.1330-90 . 

30.  Add  New  §  86.1337-90 . 

31.  Add  New  S  86.1513-90 . 

32.  Authority 

33.  Add  New  S  600.1 1 1-90 . 


Specific  change 


flemowe  "fuel"  in  (bK2),  (e)(1).  and  (e)(2). 

Remove  "fuel"  in  (bK2) 

Remove  "fuel"  in  (J))(2).  (e)(1),  and  (e)(2). 

flemove  "fuel"  in  (b)(2)(i) 

Remove  "fuel"  in  (b)(2) 

Do 

Remove  "fuel"  in  (b)(2).  (e)(1),  and  (e)(2). 

Remove  "fuel"  in  (bK2)...: 

Remove  "fuel"  in  (b)(2) 

Remove  "fuer  in  (b)(2).  (e)(1)  and  (e)(2).. 

Remove  "fuel"  in  (b)(2)(i) 

Remove  "fuel"  in  (b)(2) „ 

Define  evaporative  emission  canister 

Add  new  (a)(8).. 


Revise  table  in  (a)(1),  Remove  old  (a)(2)(i)  and  (ii), 

Renumt>er  rest  of  (a). 

Revise  Figure  B90-10 

Add  new  (b).  Revise  old  (b)  and  renumber 

Add  new  (a)(1)  through  (a)(4).  Remove  ok)  (a)(3). 

Renumt)er  rest  of  (a). 

Add  "exfiaust  emisston"  to  (c)  and  "evaporative 
emissiorts  canister"  to  (d)(5)(iv). 

Revise  (c)  to  mention  aftertreatment.  Remove  "ex- 
haust" from  (d)(1),  Add  "evaporative  emission 
control  canister"  to  (d)(5)(iv). 

Add  new  (h) 

Revise  table  in  (a).  Remove  parts  of  oW  ^).  Re- 
number section. 

Revise  Figure  M90-1 

Add  new  (b)(2) 

Add  new  (a)(1),  through  (a)(4).  Remove  old  (a)(3). 
Remjmber  rest  of  (a). 

Revise  a(1).  Remove  old  (a)(2)(i)  and  (B),  Renumber 

rest  of  (a). 
Revise  (d)(2) 


Revise  (b)(2) 

Add  "evaporative  emission  canisters"  to  (a)(1).  Add 

(aK7).  Renumtier  remainder  of  (a). 
Revise  fuel  table 


Revise  (b)(3). 


Reason 


Clarify  Inclusion  of  Evaporative  emissions  from 
sources  other  than  fuel. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Da 
Do. 

Specify  gasoline  vapor  ger>eratir)g  equipmertt. 
Revise  fuel  specifications  and  removed  leaded  fuel. 

Add  "canister  loading  to  breakthrough"  to  diagram. 

Provide  mearts  of  loading  canister. 

Require  loading  of  evaporative  emission  canister  to 
tveakttvough,  remove  fuel  cap,  and  stabilize  tem- 
perature of  test  vehicle. 

Clarification. 

Clarification  re.  deterioration  factors. 

Clarification. 

Clarification. 

Specify  gasofine  vapor  generating  equipment 

Revise  fuel  specifk:ations  and  removed  leaded  fuel. 

Add  "canister  loading  to  txeakthrough"  to  diagram. 

Provide  means  of  loading  canister. 

Require  loading  of  evap  canister  to  breakthrough, 
remove  fuel  cap,  and  stabilize  vehicle  tempera- 
ture. 

Revise  test  fuel  specifications  and  removed  leaded 
fuel. 

Connect  evaporative  emisskm  controls  for  exhaust 
testing. 

Specify  temperature  of  air  entering  evap  canister. 

Condition  evaportative  emission  canisters  for  ex- 
haust emission  testing. 

Revise  test  fuels  specifications  and  remove  lead. 

Revision  to  exempt  fuel  economy  testirtg  from  toad- 
ing  canister  to  t>reakthrough. 


For  the  reasons  set  out  in  the 
preamble.  Parts  Sa  86  and  600  of  Title  40 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  "Authority"  citation  for  Part  80 
is  revised  to  read  as  follows: 

Authority:  Sect.  114,  211  and  301(a)  of  the 
Clean  Air  Act  as  amended,  42  U.S.C.  7414, 
7545.  and  7e01(a). 


2.  Section  80.2  is  proposed  to  be 
amended  by  revising  paragraph  (1)  and 
by  adding  a  new  paragraph  (t),  to  read 
as  follows: 


S80^    Definitions. 


/ 


(1)  "Distributor"  means  any  person 
who  transport  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at 
any  point  between  any  gasoline  reHnery 


or  importer's  facility  and  any  retail 
outlet  or  wholesale  purchaser- 
consumer's  facility. 

*        •        *        •        «  * 

(t)  "Carrier"  means  any  distributor 
who  transport  or  stores  or  causes  the 
transportation  or  storage  of  gasoline 
without  taking  title  to  or  otherwise 
having  any  ownership  of  the  gasoline, 
and  without  altering  either  the  quality  or 
quantity  of  the  gasoline. 


3.  New  SS  80^7  and  80^  are 
proposed  to  be  added,  to  read  as 
follows: 

'   Note. — Text  enclosed  in  arrows  in 
paragraph  (d)  indicates  language  which 
would  be  included  if  the  Agency  promulgates 
a  time  limit  on  special  provisions  for  alcohol 
blends.  If  such  specia!  provisions  are  not 
adopted  a  I  all,  paragraph  (d]  would  not  be 
promulgated. 
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S  80^^  C^ntroto  and  prohibitions  on  "applicable 

gaaoHne  v«  lanlity.  standard  listec 

(a)  Proh  bited  Activities.  No  refiner.  geographical 

importer,  <  istributor,  reseller,  carrier.  which  gasoline 

retailer  or  kvholesale  purchaser-  dispensed  to 

consumer  shall  sell,  offer  for  sale,  area  and  time 

supply,  offer  for  supply,  or  transport  standard  listec 

gasoline  wi^ose  Reid  vapor  pressure  speciHes  the 

exceeds  th  e  applicable  standard.  As  for  the  year  in 

used  in  th«  section  and  §  80.28,  sampled 

(1)  1989-1991 
[iy|iy  16  to  September  15]  i 


State 


Al^)ama 

Arizona „ 

Arkansas 

Calrfomia*: 

North  Coast 

Soutti  Coast 

Soutt)east 

Interior 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

IdatK) „ 

Illirwis: 

Nortti  of  40°  latitude.... 

Souttiof40*l.atitude... 

Indiana 

Iowa 

Kansas . 

Kentudcy 

LxMJisiarta. 

Maine 

IMaryland „„ 

IMassactiusetts 

IMictvgan 

Minnesota 

Mississippi , 

Missouri 

Montana 

I^tebrasl(a 


Nevada: 

North  of  38*  Latitude.. 

Soutti  of  38°  Latitude. 

New  Hampstiire 

New  Jersey 

NewlMexico: 

l^lorth  of  34°  Latitude.. 

South  of  34'  Latitude . 

Hem  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 


Oregon: 

East  of  122' Longitude.. 

West  of  122*  Longitude. 

Pennsylvanja „ 

Fthode  Island 

South  Carolina 

South  Dakota L. 

Termessee 


U  M 


st^dard"  means  the 

in  this  paragraph  for  the 

a^a  and  time  period  in 
is  intended  to  be 

nfotor  vehicles  or.  if  such 
leriod  are  not  known,  the 
in  this  paragraph  that 

la  ivest  Reid  vapor  pressure 
vhich  the  gasoline  is 


May 


10.5 

8.2 

10.5 

10.5 

9.1 

8.2 

9.1 

9.1 

10.5 

10.5 

10.5 

10.5 

10.5 

9.1 

10.5 
10.5 
10.5 
10.5 
9.1 
10.5 
10.5 
10.5 
10.5 
10.5 
10.5 
10.5 
10.5 
10.5 
9.1 
9.1 

9.1 

8.2 

10.5 

10.5 

8.2 
8.2 
10.5 
10.5 
10.5 
10.5 
9.1 

10.5 
10.5 
10.5 
10.5 
10.5 
9.1 
10.5 


Jine 


10.5 
B.2 
9.1 

9.1 

91 

8.2 

9.1 

91 

10.5 

10.5 

10.5 

1D.5 

10.5 

91 

10.5 

10.5 

10.5 

9.1 

9.1 

10.5 

10.5 

10.5 

10.5 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

9.1 

9.1 

9.2 

10.5 

10.5 


9.2 

9.2 
10.5 
19.5 

9.1 
1}.5 

9.1 

).1 
1)5 
13.5 
1).5 
1)5 

).1 
1)5 


July 


9.1 
8.2 
9.1 

9.1 

9.1 

8.2 

9.1 

8.2 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

10.5 

9.1 

10.5 

9.1 

9.1 

10.5 

9.1 

10.5 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

9.1 

9.1 

9.1 

8.2 

10.5 

10.5 

8.2 
8.2 

10.5 
9.1 
9.1 

10.5 
9.1 

9.1 

10.5 

10.5 

10.5 

9.1 

9.1 

«.1 


Aug. 


9.1 
8.2 
9.1 

9.1 

9.1 

8.2 

9.1 

8.2 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

10.5 

9.1 

10.5 

10.5 

9.1 

10.5 

9.1 

10.5 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

9.1 

9.1 

9.1 

8.2 

10.5 

10.5 

8.2 
8.2 

10.5 
9.1 
9.1 

10.5 
9.1 

9.1 

10.5 

10.5 

10.5 

9.1 

9.1 

9.1 


Sept. 


9.1 
8.2 
9.1 

9.1 

9.1 

8.2 

9.1 

9.1 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

10.5 

10.5 

10.5 

10.5 

9.1 

10.5 

9.1 

10.5 

10.5 

10.5 

10.5 

10.5 

9.1 

9.1 

9.1 

9.1 

9.1 

8.2 

10.5 

10.5 

9.1 
8.2 

10.5 
9.1 
9.1 

10.5 
9.1 

9.1 

10.5 

10.5 

105 

9.1 

9.1 

9.1 
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(1)  1989-1991— Continued 
[IMay  16  to  September  15]  > 


Sept. 

1 

9.1 

2 

8.2 

1 

9.1 

1 

9.1 

1 

9.1 

2 

8.2 

1 

9.1 

2 

9.1 

5 

10.5 

5 

10.5 

5 

10.5 

5 

10.5 

1 

9.1 

1 

9.1 

5 

10.5 

1 

10.5 

5 

10.5 

5 

10.5 

1 

9.1 

5 

10.5 

1 

9.1 

5 

10.5 

5 

10.5 

5 

10.5 

5 

10.5 

5 

10.5 

1 

9.1 

1 

9.1 

1 

9.1 

1 

9.1 

1 

9.1 

2 

8.2 

5 

10.5 

5 

10.5 

2 

9.1 

2 

8.2 

5 

10.5 

1 

9.1 

1 

9.1 

5 

10.5 

1 

9.1 

1 

9.1 

5 

10.5 

5 

10.5 

5 

10.5 

1 

9.1 

1 

9.1 

1 

9.1 

State 


Texas: 

East  of  99°  Longitude-.... 

West  0199°  LongKude... 

Utah „... 

Vermont „..., _... 

Virginia «... 

Washington: 
East  at  i22'  Longituda- 
West  of  122*  Longitude. 

West  Virginia 

Wisconsin _.. 

Wyoming 


May      June       July       Aug. 


10.5 

6.2 

9.1 

10.5 

10.S 


10.5 
10.5 
10.5 
10.5 
9.1 


9.1 

6.2 

9.1 

10.5 

10.5 

9.1 
10.5 
10.5 
10.5 

9.1 


9.1 

8.2 

6.2 

10.5 

10.5 


9.1 
10.5 
10.5 
10.5 

9.1 


9.1 

6.2 

6.2 

10.5 

10.5 


9.1 
10.5 
10.5 
10.5 

9.1 


SepL 


9.1 

6.2 

9.1 

10.5 

10.5 

9.1 

10.5 

10.5 

10.5 

9.1 


■  Standards  are  expressed  in  pounds  per  square  inch  (psi). 

*  CaMbmia  areas  include  the  foNowring  counties: 

Norei  Coast— Alameda,  Contra  Costa.  Del  Norte,  HumtxjH,  Lito.  Maiin,  Mendocirw.  Monterey,  Napa,  San  Benito,  San  Francisco,  San  Mateo. 
Santa  Clara.  Santa  Cruz.  Sotano,  Sonoma,  and  Trinity. 

Interior— Lassen,  Modoc.  Plumas,  Sierra.  Siskiyou,  Alpine,  Amador,  Butte,  Calaveras,  Colusa,  El  Dorado.  Fresno.  Glenn,  Kem  (except  that 
portion  lying  east  of  the  Los  Angeles  County  Aqueduct),  Kings,  Madera,  Mariposa,  Merced,  Placer,  Sacramento.  San  Joaquin,  Shasta.  Stariislaus, 
Sutter,  Tehama.  Tulare,  Tukxjmne.  Yolo,  Yuba,  and  Nevada. 

Sout)  Coast— Orange.  San  Diego,  San  Luis  Obispo,  Santa  BartMra.  Ventura,  and  Los  Angeles  (except  that  portion  norlti  of  the  San  Gabriel 
mountain  range  and  ean  of  the  Los  Angeles  County  Aqueduct). 

Southeast— tmperial.  Riverside,  San  Demaidina  Los  Angejes  (that  portion  north  of  the  San  Qabrial  mountain  range  and  east  of  tw  Los 
Angeles  County  Aqueduct).  IMono.  Inyo,  and  Kem  (that  portion  lying  east  of  the  Los  Angeles  County  Aqueduct). 

» 

(2)  1992  AND  Subsequent  Years 
[May  16  to  September  15] 


State 

May 

June 

July 

Aug. 

Sept 

Alabama . „ -..    

Arizona . 

Afltansas ...-..- „ - - - _ 

California*: 
NofIhGoast 

9.0 
7.0 
6.0 

ao 

7.6 
7Ja 
7» 
7M 
6.0 
9.0 
9.0 
9.0 
9.0 
7;* 

9.0 
9.0 
0.0 
9Si 
7A 
9JD 
0.0 
9.0 
9.0 
9.0 
9.0 
OjO 
9.0 
9.0 
7.8 
7.8 

7J 
7.0 
9.0 

0.0 
7.0 
7.6 

7.6 
7.6 
7.0 
7.6 
7.8 
9.0 
9.0 
9.0 
9.0 
9.0 
7* 

9.0 
9.0 
9.0 
7.8 
7.8 
9J0 
9.0 
9.0 
9.0 
0.0 
9j0 
9.0 
9.0 
7J& 
7A 
7.8 

7.8 
7.0 
9.0 

7M 

7.0 
7.8 

7.6 
7M 
7A 
7» 
7.0 
9.0 
9.0 
9.0 
9.0 
7.8 
7M 

9.0 
7.6 

%a 

7.8 
7M 
9Si 
7.6 
9.0 
0.0 
9Si 
9A 
9X1 
7.8 
7.8 
7:8 
7.8 

7.8 
7.0 
9.0 

7.8 
7.0 
7J 

7.8 
7J 
7J0 
7.8 

ro 

9.0 
9.0 
9.0 
9i> 
7.8 
7j6 

9.0 
7.6 
9.0 
9.0 
7.8 
9Xi 
7.8 
9.0 
0.0 
9Xi 
9i> 
9.0 
7.8 
7J 
7.8 
7.8 

7.8 
7.0 
9.0 

7.6 
7.0 
7.6 

7.8 

SouthCoast 

7.8 

Soidhoast. 

Colorado 

Connecticut 

Delaware 

District  of  CohimtMi                                                                                     

7.0 
7* 
7.8 
9.0 
9.0 
9.0 

9.0 

WBho....!!~!Z!~"ZZ!IZ!IZ!™"Z!!"...-.Z!I""Z!!™""!""I""""ZZZ!ZZII™Z!..-^^ 

Northof^O*  LatHude _ 

Smith  nf  40*  t  alihide                                                                                                                           -  . 

7.8 
7.8 

9.0 
9.0 

tndiarM 

9.0 

Iowa ».._.._ , 

9.0 

Kansas                              ...              .       ..  _ , 

7.8 

Kentucky - -. — - 

Louistana 

Maine _ 

0.0 
7.8 
9.0 

Marylaml - 

9.0 

Massachutelts        , 

OX) 

Michigan , 

OX) 

Minnofota    ,,, 

9.0 

Mississippi                                                          -  ..     .    ..u     >    , 

7.8 

7.8 

MttitunM 

7.8 

Nevada: 

7.8 
7.6 

Sooth  of  38°  Latitud*       . -..,. 

7X> 

New  Hampshire — . 

9.0 

U  M 
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(2)  1992  AND  i  UBSEQUENT  YEARS— Continued 
16  to  September  151 


[Miy 


State 


New  Jersey 

NewMoMCO: 

Nortt)  of  34*  Latitude.. 

Soutii  of  34*  Latitude. 
New  Yorit ........................ 

Noftli  Carolna 

North  Dakota 

Ot*> 


Oldalwme . 

Oregort 

Eastof12Z*Longilude- 

Westof  122*  Longitude. 

Ponoiytvania ...._»........._... 

Rlwde  Wand 

South  CwoHna 

South  Dakota 

Tennessee 

Texas: 

East  of  99*  Longitude- 


West  of  99*  Longitude. 

Utah 

Vermont 

Virginia ™... ._... 


wasnngion: 

East  of  122*  Longitude.. 

Westof  122*  Longitude. 

West  Virginia 

Wisconsin 

Wyoming .._„„. 


■  Standards  are  expresaed  in  pounds  per  square  inch  (psi). 

*  Caiiomie  areas  include  the  following  counties: 

North  Coast— Mamada.  Contra  Costa.  Del  Norte,  Humbolt 
Santa  Clara.  Santa  Cno.  Solano.  Sonoma,  and  Trinity. 

Interior— Usaen.  Modoc  Plumas,  Sierra.  Siskiwu.  Alpine 
portion  lying  east  of  the  Los  Angeles  CounN  Aqueduct),  Kings 
Sutter.  Tehama.  Tulare,  Tuloumne.  Yoto.  Yuba,  and  Nevada 

Soi4h  Coast-Orange.  San  Diego,  San  Luis  Obispo.  Santt 
mountain  range  and  saM  of  the  Loa  Angeles  County  Aqueduct) 


Southeast— Imperial.  Riverside,  San  Bemaninb,  llos  . .., 
Angeles  County  Aqueduct),  Mono.  Inyo,  and  Kern  (that  portkxi 


(b)  Determination  of  Compliance. 
Compliance  with  the  standards  listed  in 
paragraph  (a)  shall  be  determined  by 
use  of  one  of  the  sampling  methodolgies 
specified  in  Appendix  D  to  this  part  and 
one  of  the  testing  methodologies 
specified  in  Appendix  E  to  this  part. 

(c)  Liability.  Liability  for  violations  of 
paragraph  (a)  shall  be  determined 
according  to  the  provisions  of  9  80.28. 

(d)  Special  Provisions  for  Alcohol 
Blends.  (1)  Any  gasoline  which  meets 
the  requirements  of  paragraph  (d)(2)  of 
this  section  and  which  is  maiiceted  in 
accordance  with  the  requirements  of 
paragraph  (d)(3)  of  this  section  shall  not 
be  in  violation  of  this  section  if  its  Reid 
vapor  pressure  does  not  exceed  the 
applicable  standard  in  paragraph  (a)  of 
this  section  by  more  than  one  pound  per 
square  inch  ►and  if  it  is  sampled  on  or 
before  September  IS.  1992-4. 
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May 


9.0 

7.0 
7.0 
9.0 
9.0 
9.0 
9.0 
7.8 

9.0 
9.0 
9.0 
9.0 
9.0 
7.8 
9.0 

9.0 
7.0 
7.8 
9.0 
9.0 

9.0 
9.0 
9.0 
9.0 
7.8 


Jurs 


Lake,  Marin,  Mendocino,  Monterey,  Napa,  San  Bertito 


Amador,  Butte,  Calaveras,  Cohisa,  El  Dorado,  Fresrf), 
Madera,  Mariposa.  Merced,  Placer,  Sacramento,  San 


An{  )les 


BartMva,  Ventura,  and  Los  Angeles  (except  that  ponjon  north  of  the  San  Gabriel 

range  and  east  of  the  Los 


(that  portion  north  of  the  San  Gabriel  mountain 
i/ing  east  of  the  Los  Angeles  County  Aqueduct). 


(2)  In  ord  t  to  qualify  for  the  special 
regulatory  i  'eatment  specified  in 
paragraph  n)(l)  of  this  section,  gasoline 
must  conta  i  at  least  9%  ethanol  (by 
volume)  or  \%  methanol  (by  volume). 
The  ethano  and  methanol  content  of 
gasoline  sh  ill  be  determined  by  use  of 
one  of  the  t  isting  methodologies 
specified  in  Appendix  F  to  this  part.  The 
maximum  e  thanol  and  methanol  content 
of  gasoline  ihall  not  exceed  any 
applicable  traiver  conditions  under 
section  211  f)(4)  of  the  Clean  Air  Act. 

(3)  In  ortKr  to  qualify  for  the  special 
regulatory  reatment  specified  in 
paragraph  b1)(1)  of  this  section,  gasoline 
must  be  msketed  in  accordance  with 
each  of  the  bllowing  requirements: 

(i)  Each  (  asoline  pump  stand  from 
which  such  gasoline  is  dispensed  at  a 
retail  outle  or  wholesale  purchaser- 
consumer  f  icility  shall  be  affixed  with  a 


legible  and  con^icuous 
states  that  the 
the  pump  contafcis 
ethanol  and  mei  lanol, 
appropriate,  am 
concentration  o 


(ii)  Each  invoice, 
lading,  delivery  ticket 
document  whici 
shipment  of  sue  i 
a  legible  and  cofispicuous 
the  gasoline 
ethanol,  methai  ol 
methanol,  whic  lever 
Such  document) 
distributors,  respllers, 
and  wholesale 
at  least  one  yea^, 
for  inspection 
his  authorized 
such  period. 


ihf 


{.0 


to 

0 

do 

{.0 
1.6 
(.0 
7.8 


7.8 
(.0 
(.0 
(.0 

io 

8 
9-0 


't.B 
7.0 
7.8 
i.O 
1.0 


t8 
0 
0 

9.0 


July 


9.0 

7.0 
7.0 
9.0 
7.8 
7.8 
9.0 
7.8 

7.8 
9.0 
9.0 
9.0 
7.8 
7.8 
7.8 

7.8 
7.0 
7.0 
9.0 
9.0 

7.8 
9.0 
90 
9.0 
7.8 


Aug. 


9>0 

7.0 
7.0 
90 
7.8 
7.8 
9.0 
7.8 

7.8 
9.0 
90 
9.0 
7.8 
7.8 
7.8 

7.8 
7.0 
7.0 
9.0 
9.0 

7.8 
9.0 
9.0 
9.0 
7.8 


Sept 


9.0 

7.8 
7.0 
9.0 
7.8 
7.8 
9.0 
7.8 

7.8 
9.0 
9.0 
9.0 
7.8 
7.8 
7.8 

7.8 
7.0 
7.8 
9.0 
9.0 

7.8 
9.0 
90 
9.0 
7.8 


San  Francisco,  San  Mateo, 


I,  Glenn,  Kem  (except  that 
Joaquin,  Shasta,  Stanislaus, 


label  which 
gasoline  dispensed  from 
ethanol,  methanol,  or 
whichever  is 
the  percentage 
each  alcohol. 
,  loading  ticket,  bill  of 
and  other 
accompanies  the 
gasoline  shall  contain 
statement  that 
shipped  contains 
,  or  ethanol  and 

is  appropriate, 
shall  be  retained  by 
carriers,  retailers, 
I  urchaser-consumers  for 
;  and  shall  be  available 
the  Administrator  or 
representative  during 
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§80.2e    UabWty  for  violation*  of  gasoNn* 
volatility  controls  and  proNbMons. 

(a)  Violations  at  Refineries  or 
Importer  Facilities.  Where  a  violation  of 
the  applicable  standard  set  foryi  in 

§  80.27  is  detected  at  a  refinery  or 
importer's  facility,  the  refiner  or 
importer  shall  be  deemed  in  violation. 

(b)  Violations  at  Carrier  Facilities. 
Where  a  violation  of  the  applicable 
standard  set  forth  in  S  80.27  is  detected 
at  a  carrier's  facility,  whether  in  a 
transport  vehicle,  in  a  storage  facihty,  or 
elsewhere  at  the  facility,  the  following 
parties  shall  be  deemed  in  violation: 

(1)  The  carrier,  except  as  provided  in 
paragraph  (g)(1);  and 

(2)  The  refiner  or  importer  at  whose 
reHnery  or  import  facility  the  gasoline 
was  produced  or  imported,  except  as 
provided  in  paragraph  (g)(2). 

(c)  Violations  at  Branded  Distributor 
or  Reseller  Facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  ui 

§  80.27  is  detected  at  a  distributor  or 
reseller  facility  which  is  operating  under 
the  corporate,  trade,  or  brand  name  of  a 
gasoline  refiner  or  any  jaf  its  mariieting 
subsidiaries,  the  following  parties  shall 
be  deemed  in  violation: 

(1)  The  distributor  or  reseller,  except 
as  provided  in  paragraph  (g)(3). 

(2]  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard;  and 

(3)  The  refiner  under  whose  corporate, 
trade,  or  brand  name  (or  that  of  any  of 
its  mariceting  subsidiaries)  the 
distributor  or  reseller  is  operating, 
except  as  provided  in  paragraph  {g)(4). 

(d)  Violations  at  Unbranded 
Distributor  Facilities.  Whne  a  violation 
of  the  applicable  standard  set  forth  in 

S  80.27  is  detected  at  the  facility  of  a 
distributor  not  operating  under  a 
refiner's  corporate,  trade,  or  brand 
name,  or  that  of  any  of  its  mariceting 
subsidiaries,  the  following  parties  shall 
be  deemed  in  violation: 

(1)  The  distributor,  exc^t  as  provided 
in  paragraph  (g)(3); 

(2)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
appUcable  standard;  and 

(3)  The  refiner  or  importer  at  whose 
refinery  or  import  faciUty  the  gasoline 
was  produced  or  imported,  except  as 
provided  in  paragraph  (g)(2). 

(e)  Violations  at  Branded  Retail 
Outlets  or  Wholesale  Purchaser- 
Consumer  Facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  in 

S  80.27  is  detected  at  ai  retail  outlet  or  at 
a  wholesale  purchaser-consumer  facility 
displaying  the  corporate,  trade,  or  brand 
name  of  a  gasoline  rttftner  or  any  of  its 
marketing  subsidiaries,  the  f<riIowing 
parties  shall  be  deemed  in  violation: 


(1)  The  retailer  or  wholesale 
purdiaser-consumer,  except  as  provided 
in  paragraph  (g)(5); 

(2)  The  distributor  and/or  reseller  (if 
any),  except  as  provided  in  paragraph 
(g)(6): 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard;  and 

(4)  The  refiner  whose  corporate,  trade, 
or  brand  name  (or  that  of  any  of  its 
marketing  subsidiaries]  is  displayed  at 
the  retail  outlet  or  wholesale  purchaser- 
consumer  facility,  except  as  provided  in 
paragraph  (g)(4). 

(f)  Violations  at  Unbranded  Retail 
Outlets  or  Wholesale  Purchaser- 
Consumer  Facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  in 

S  80.27  is  detected  at  a  retail  outlet  or  at 
a  wholesale  purchaser-consumer  facility 
not  displaying  the  corporate,  trade,  or 
brand  name  of  a  refinery  or  any  of  its 
marketing  subsidiaries,  the  following 
parties  shall  be  deemed  in  violation: 

(1)  The  retailer  or  wholesale 
purchaser-consumer,  except  as  provided 
in  paragraph  (g)(5); 

(2)  The  distributor  (if  any),  except  as 
provided  in  paragraph  (g)(6);  and 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard. 

(g)  Defenses.  (1)  In  any  case  in  which 
a  carrier  would  be  in  violation  imder 
paragraph  (b)(1)  of  this  section,  the 
carrier  shall  not  be  deemed  in  violation 
if  he  can  demonstrate: 

(i)  Bills  of  lading,  invoices,  delivery 
tidcets.  loading  tickets  or  other 
documents  from  the  refiner  or  importer 
at  whose  refinery  or  import  facility  the 
gasoline  was  produced  oi'  imported 
which  represented  to  the  carrier  that  the 
gasoline  was  in  compliance  with  the 
appUcable  standard  when  delivered  to 
the  carrier;  and 

(ii)  Evidence  of  an  oversight  program 
conducted  by  the  carrier,  such  as 
periodic  sampling  and  testing  of 
incoming  gasoline,  for  monitoring  the 
volatility  of  product  stored  or 
transported  by  that  carrier;  and 

(iii)  That  the  violation  was  not  caused 
by  the  carrier  or  his  employee  or  agent 

(2)  In  any  case  in  which  a  refiner  or 
importer  would  be  in  violation  under 
paragraphs  (b)(2)  or  (d)(3)  of  this 
section,  the  refiner  or  importer  shall  not 
be  deemed  in  violation  if  he  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(ii)  Test  results,  performed  in 
accordance  with  the  sampling  and 
testing  methodologies  set  forth  in 
Appendices  D  and  E  to  this  part,  which 
evidence  thet  gasoline  determined  to  be 
in  violation  was  in  compliance  with  the 


applicable  standard  when  it  was 
delivered  to  the  next  party  in  the 
distribution  system. 

(3)  In  any  case  in  which  a  distributor 
or  reseller  would  be  in  violation  under 
paragraphs  (c)(1)  or  (d)(1)  of  this  section, 
the  distributor  or  reseller  shall  not  be 
deemed  in  violation  if  he  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(ii)  Bills  of  lading,  invoices,  delivery 
tidcets,  loading  tickets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  facility  the  gasoline 
was  imported,  or  a  carrier,  reseller  or 
distributor  from  whom  the  gasoline  was 
received,  which  represented  to  the 
distributor  or  reseller  that  the  gasoline 
was  in  compliance  with  the  applicable 
standard  when  delivered  to  the 
distributor  or  reseller. 

(4)  In  any  case  io  which  a  refiner 
would  be  in  violation  under  paragraphs 
(c)(3)  or  (e)(4)  of  this  section,  the  refiner 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate  all  of  the  following: 

(i)  Test  results,  performed  in 
accordance  with  the  sampling  and 
testing  methodologies  set  forth  in 
Appendices  D  and  E  to  this  part  at  the 
refinery  at  which  the  gasoline  was 
produced,  which  evidence  that  the 
gasoline  determined  to  be  in  violation 
was  in  compliance  with  the  applicable 
standard  when  transported  from  the 
refinery; 

(ii)  lliat  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(iii)  That  the  violation: 

(A)  Was  caused  by  an  act  in  violation 
of  law  (other  than  the  Act  or  this  part), 
or  an  act  of  sabotage  or  vandalism, 
whether  or  not  such  acts  are  violations 
of  law  in  the  jurisdiction  where  the 
violation  of  the  requirements  of  this  part 
occurred,  or 

(B)  Was  caused  by  the  action  of  a 
reseller  or  a  retailer  supplied  by  such 
reseller,  in  violation  of  a  contractual 
undertaking  imposed  by  the  refiner  on 
such  reseller  designed  to  prevent  such 
action,  and  despite  reasonable  efforts  by 
the  refiner  (such  as  periodic  sampling) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(C)  Was  caused  by  the  action  of  a 
retailer  who  is  supplied  directiy  by  the 
refiner  (and  not  by  a  reseller),  in 
violation  of  a  contractual  undertaking 
imposed  by  the  refiner  on  such  retailer 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(such  as  periodic  sampling)  to  insure 
compliance  with  such  conti'actual 
obligation,  or 
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(D)  Was  caused  by  the  action  of  a 
distributor  subject  to  a  contract  with  die 
refiner  for  transportation  of  gasoline 
from  a  terminal  to  a  distributor,  retailer 
or  wholesale  purchaser-consumer,  in 
violation  of  a  contractual  undertaking 
imposed  by  the  reRner  on  such 
distributor  designed  to  prevent  such 
action,  and  despite  reasonable  efibrts  by 
the  reRner  (such  as  periodic  sampling) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(E)  Was  caused  by  a  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  but  engaged  by  hira  for 
transportation  of  gawdine  £pom  a 
terminal  to  a  distributor,  retailer  or 
wholesale  purchaser-consumer,  despite 
reasonable  efforts  by  the  refiner  (such 
as  specification  or  inspection  of 
equipment)  to  prevent  such  action,  or 

(F)  OcciHTed  at  a  wholesale 
purchaser-consumer  facility:  Provided, 
however,  that  if  such  whdesale 
purdiaaer«oitsaaKr  was  supplied  hy  a 
reselier,  the  refiner  must  demonstrate 
that  the  violation  xsmM  not  have  beea 
prevented  by  such  resdler's  compliance 
with  a  contractual  undertaking  imposed 
by  the  refiner  on  such  reseller  as 
provided  ia  paragra|rii  (gM4MiiiHB)  of 
this  section. 

(iv)  ki  paragraphs  (gX4)(iii)(A)  through 
(E)  of  this  section,  the  term  **was 
caused"  means  that  the  refiner  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  ot  circumstantial 
evidence,  that  the  violation  was  caused 
or  most  have  been  cmsed  by  another. 

(5)  in  any  case  in  wtrich  a  retailer  or 
wholesale  purchaserconsumer  woidd 
be  in  notation  emler  paragraph  (e)(1)  or 
(f)(l|  of  IUb  sedioa.  die  ictailer  or 
wholesale  piircliaser«afiaBBKr  shall  not 
be  deened  hi  TiolatkMi  if  he  can 
demonsbvte  that  1km  violatiaa  was  «ot 
caused  by  hJB  or  his  cmplojree  or  agent 

(6)  In  any  case  in  which  a  (fistribatoi 
or  reaelcr  amaid  be  hi  vMatioa  Older 
parapaph  HW  or  (f)(2)  of  this  sediaii. 
the  disMbator  or  reaeOer  shaH  not  be 
deeiMd  hi  violatiaa  if  he  CM 
demanstiate. 

(i)lliat  the  vkrfation  was  not  caosed 
by  fain  or  his  employee  or  agent  and 

(ii)  Test  results,  peiformed  in 
accordance  with  fhe  samplmg  and 
testiqg  melhodohigieB  set  fonrdi  in 
Appendh:e8  D  and  G  to  ffais  part.  wMch 
evidence  that  die  gasoline  detemrined  to 
be  in  dictation  was  in  compBance  witfi 
the  applicable  standard  when  it  was 
delivered  to  the  retailer  or  wholesale 
pnrchaser-consonier. 

4.  New  AppenfficesUE  and  F  am 
proposed  to  "be  added  to  read  as  foDows: 
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Appendix  D-  -Sanqiliag  Prooadures  fiar 
Fuel  Volatilil  f 

1.  Scope. 

1.1    This  n  ethod  covers  procedures 
for  obtaining  representative  samples  of 
gasoline  for  t  te  purpose  of  testing  for 
compliance  v  ith  Raid  vapor  pressure 
(RVP)  standa  ds  set  forth  in  S  80.27. 

2.  Summar  ■  of  Method. 

2.1    It  is  ni  cessary  that  the  samples 
be  bnaly  reprc  sentative  of  die  gasoline  in 
question.  The  precautions  required  to 
ensare  the  re  tresentative  character  of 
the  samples  t  re  numerous  and  depend 
upon  the  tani  ,  carrier,  container  or  line 
from  which  t  e  sample  is  being 
obtained,  the  type  and  cleanliness  of  the 
sample  conta  ner,  and  the  sampling 
procedure  th(  t  is  to  be  us?d.  A  summary 
of  the  samplti  \%  procedures  and  their 
apfdication  ii  presented  in  Table  1.  Each 
procedure  is  i  uitable  for  sampling  a 
material  und^r  definite  storage, 
transportatioa,  or  container  conditions. 
The  basic  prj  >ciple  of  each  procedure  is 
to  obtain  a  sa  tuple  in  such  manner  and 
from  such  loc  itions  in  the  tank  or  other 
container  tha  the  sample  will  be  truly 
representativ  t  of  the  gasoline. 

3.  DescripL  on  of  Terms. 

3.1  "Aver  ige  sample"  is  one  that 
consists  of  pr  )portionate  parts  for  all 
sections  of  th  ;  container. 

3.2  "A1I-1<  vels  sample"  is  one 
obtained  by  a  ibmeiging  a  stoppered 
beaker  or  bot  le  to  a  point  as  near  as 
possible  to  th  >  draw-off  level,  then 
opening  the  s  impler  and  raising  it  at  a 
rate  such  the'  it  is  70-65%  full  as  it 
emerges  from  the  liquid.  An  all-levels 
sample  is  not  necessarily  an  everage 
sample  beca«  le  the  tank  vdnme  may 
not  be  prapoi  ional  to  the  depth  and 
because  the  c  aerator  may  not  be  able  to 
raise  the  sam  tier  at  the  variable  rate 
re^piired  for  f  K^ortionate  filbng.  The 
rateoffiUtng  s  proportioBal  to  &e 
square  root  o  die  de|>th  of  immersion.  ' 

3.3  *'9tam  t%  sample"  is  one 
obtained  by  i  iwenng  an  anstoppered 
beaker  or  bol  le  £ron  die  t(9  of  the 
gasoUoe  to  th  ;  level  of  the  bottom  of  the 
outlet  oonnec  ion  or  swing  line,  and 
returning  it  to  the  top  of  the  gasoline  «t  a 
uniform  rate  (  f  speed  snch  that  the 
beaker  or  hot  le  is  70-«5%  faO  when 
wndicfeawQ  fr  nn  die  gasoHne. 

3.4  Spot  tampre"  is  one  obtained  aft 
some  specific  location  in  the  tank  tgr 
metms  of  a  th  ef  botde,  or  beaker. 

3.5  Top  I  sn\ple"  is  a  spot  sample 
obtained  6  In  faes  (15D  mm]  below  die 
top  surface  o  fhetiquid  (Figure  1). 

3^  "Ujppc  -sample"  is  a  spot  sample 
taken  at  ihe  ii  lid-point  of  the  tw>or  4Um1 
of  Ok  lank  cc  nteats  {Figure  1  J. 


UM 


^    "Middle  «mple"  is  a  spot  saairie 
obtained  fion  the  middle  of  the  tank 
contents  {Figure  1  . 

3v8    "Lower  sat  qile"  is  a  spot  sam^e 
obtained  at  the  le  ^  of  the  fixed  tank 
outlet  or  the  wmn  \  line  oudet  {F^ib«  1). 

3.9    "Clearano  \  sample"  is  a  spot 
san^e  taken  4  in  :he8  <K)0  mm)  below 
the  level  of  die  tai  ik  outlet  (Figure  1). 
•  3.10    "Bottom  1  anqile"  is  one 
obtained  &om  the  material  on  the 
bottom  surface  of  the  tank,  container,  or 
line  at  its  lowest  ]  oint. 

3.11 .  "Oretn  sa  nple"  is  one  obtained 
from  the  draw-off  or  discharge  valve. 
Oocasionally.  a  d  ata  sample  may  be  the 
same  as  a  botton  laaaple,  as  ia  dw  case 
of  a  tank  car. 

3.12  "Condnui  us  samfrfe"  is  arte 
obtained  ^m  a  p  pelioe  in  such  manner 
as  to  give  a  reprei  entative  average  of  a 
moving  stream. 

3.13  "Mixed  sj  imple"  is  one  obtained 
after  mixing  or^  orously  stirring  the 
contents  of  the  ot  ginal  container,  and 
then  powing  out  ( r  drawing  off  the 
quantity  desired. 

3.14  "Nozde  8  Hi^^e"  is  one 
obtained  from  a  g  isoline  pun^  nozzle 
which  dispenses  (  asoliae  from  a  storage 
tank  at  a  retail  ou  let  or  a  wbdesa^ 
purchaser-consun  er  facility. 

4.  Sample  Conk  itneis. 

4.1  Sample  co  itainers  may  be  clear 
or  brown  glass  be  tUea,  or  cans.  The 
clear  glass  bottle  s  advantageous 
because  it  may  b«  examined  visually  for 
cleanliness,  and  a  so  allows  visual 
inspection  of  the  t  an^le  for  feee  water 
or  soKd  impuritiei .  The  brown  glass 
bottle  affords  son  e  protection  hY)m 
light.  The  only  cai  s  peimissible  are 
those  with  die  se<  ■»  aeldered  on  the 
exterior  sorfaoe  w  Hh  a  fiux  of  rosin  in  a 
suitable  solvent  S  uch  «  flux  is  easily 
removed  wadigas  ihne.  whereas  many 
otheis  are  v«y  di  ficult  to  remove. 

4.2  Container  I  iosnre.  Cork  or  glass 
stoppers,  or  screw  caps  of  plastlic  or 
metal,  may  be  use  d  for^ss  bottles; 
screw  caps  only  s  lall  bcased  for  cans 
to  provide  a  vapoi  ^d^  closure  seal. 
Corks  must  be  of  <  ood  quaUty,  dean  and 
free  from  holes  es.  i  loose  bits  of  oork. 
Never  use  rubber  rtoppers.  Contact  of 
thesan^  with  d  eoork  maybe 
prevented  by  wta  Jiping  tin  or  alumimmi 
foil  around  the  oe  k  b^are  Ibrcing  H  into 
the  botde.  C^ass  « iofpers  must  be  a 
perfect  fit  Screw  <  ape  annst  be  protected 
by  a  cock  disk  lao  )d  with  tin  or 
aluminum  foil  ar<  Aher  material  that  will 
not  affect  petratoi  m  or  petroleum 
products. 

4J    Cleaaiogpoaedare.  AH  sample 
coBteincre  must  b  t  ^sohrtely  clean  and 
free  of  ivatec  dirt  lia*.  washing 
compounds,  naph  ha.  or  «ther  sdvei^ 
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soldering  fluxes  or  adds,  corrosion,  rust, 
and  oil.  Before  using  a  container,  rinse  it 
with  Stoddard  solvent  w  other  naphtha 
of  similar  volatility.  (It  may  be 
necessary  to  use  sludge  solvents  to 
remove  all  traces  of  sediment  and 
sludge  from  containers  previously  used.) 
Then  wash  the  container  with  strong 
soap  solution,  rinse  it  thoroughly  with 
tap  water,  and  Anally  with  distilled 
water.  Dry  either  by  passing  a  current  of 
clean,  warm  air  through  the  container  or 
by  placing  it  in  a  hot  dust-free  cabinet  at 
104  degrees  Fahrenheit  (40  degrees 
centigrade)  or  higher.  When  dry,  stopper 
or  cap  the  container  immediately. 

5.  Sampling  Apparatus. 

5.1    Sampling  apparatus  is  described 
in  detail  under  each  of  the  speciHc 
sampling  procedures.  Clean,  dry,  and 
free  all  sampling  apparatus  from  any 
substance  that  might  contaminate  the 
material,  using  the  procedure  described 
in  4.3. 

6.  Time  and  Place  of  Sampling. 

6.1  When  loading  or  discharging 
gasoline,  take  samples  from  both 
shipping  and  receiving  tanks,  and  from 
the  pipeline  if  required. 

6.2  Ship  or  barge  tanks.  Sample  each 
product  after  the  vessel  is  loaded  or  just 
before  unloading. 

6.3  Tank  cars.  Sample  the  product 
after  the  car  is  loaded  or  just  before 
unloading. 

Note. — When  taking  Minplec  from  tanks 
suspected  of  containing  flammable 
atmospheres,  precautions  should  be  taken  to 
guard  against  ignitions  due  to  static 
electricity.  Metal  or  conductive  obiects.  such 
as  gage  tapes,  sample  containers,  and 
thermometers,  should  not  be  lowered  into  or 
suspended  in  a  compartment  or  tank  wfaidi  is 
being  filled  or  immediately  after  cessation  of 
pumping.  A  waiting  period  of  approximately 
one  minute  will  generally  permit  a 
substantial  relaxation  of  the  electrostatic 
charge;  under  certain  conditions  a  k>nger 
p)eriod  may  \x  deemed  advisable. 

7.  Obtaining  Samples. 

7.1  Directions  for  sampling  cannot 
be  made  explicit  enough  to  cover  all 
cases.  Extreme  care  and  good  judgment 
are  necessary  to  ensure  samples  that 
represent  the  general  character  and 
average  condition  of  the  material.  Clean 
hands  are  important.  Clean  gloves  may 
be  worn  but  only  when  absolutely 
necessary,  such  as  in  cold  weather,  or 
when  handling  materials  at  high 
temperature,  or  for  reasons  of  safety. 
Select  wiping  cloths  so  that  lint  is  not 
introduced,  contaminating  samples. 

7.2  As  many  petroleum  vapors  are 
toxic  and  flammable,  avoid  breathing 
them  or  igniting  them  from  an  open 
flame  or  a  spark  produced  by  static 
Follow  all  safety  precautions  specific  to 
the  material  being  sampled. 


7.3    When  sampling  relatively 
volatile  products  (more  than  2  pounds 
(0.14  kgf/cm«)  RVP),  the  sampling 
apparatus  shall  be  filled  and  allowed  to 
drain  before  drawing  the  sample.  If  the 
sample  is  to  be  transferred  to  another 
container,  this  container  shall  also  be 
rinsed  with  some  of  the  volatile  product 
and  then  drained.  When  the  actual 
sample  is  emptied  into  this  container, 
the  sampling  apparatus  should  be 
upended  into  the  opening  of  the  sample 
container  and  remain  in  this  position 
until  the  contents  have  t>een  transferred 
so  that  no  unsaturated  air  will  be 
entrained  in  the  transfer  of  the  sample. 

8.  Handling  Samples. 

8.1  Volatile  samples.  It  is  necessary 
to  protect  all  volatile  samples  of 
gasoline  from  evaporation.  Transfer  the 
product  from  the  sampling  apparatus  to 
the  sample  container  inunediately.  Keep 
the  container  closed  except  when  the 
material  is  being  transferred.  After 
delivery  to  the  laboratory,  volatile 
samples  should  be  cooled  before  the 
container  is  opened. 

8.2  Container  outage.  Never 
completely  fill  a  sample  container,  but 
allow  adequate  room  for  expansion, 
taking  into  considereation  the 
temperature  of  the  liquid  at  the  time  of 
niling  and  the  probable  maximum 
temperature  to  which  the  filled 
container  may  be  subjected. 

9.  Shipping  Samples. 

9.1    To  prevent  loss  of  liqiud  and 
vapors  during  shipment,  and  to  protect 
against  moisture  and  dust,  cover  the 
stoppers  of  glass  bottles  with  plastic 
caps  that  have  been  swelled  in  water, 
wiped  dry,  placed  over  the  tops  of  the 
stoppered  bottles,  and  allowed  to  shrink 
tightly  in  place.  The  caps  of  metal 
containers  must  be  screwed  down 
tightly  and  checked  for  leakage.  Postal 
and  express  office  regulations  applying 
to  the  shipment  of  flammable  liquids 
most  be  observed. 

10.  Labeling  Sample  Containers. 

10.1    Label  the  container  immediately 
after  a  sample  is  obtained.  Use 
waterproof  and  oilproof  ink  or  a  pencil 
hard  enough  to  dent  the  tag.  since  soft 
pencil  and  ordinary  ink  markings  are 
subject  to  obliteration  from  moisture,  oil 
smearing  and  handling.  Include  the 
following  information: 

10.1.1  Date  and  time  (the  period 
elapsed  during  continuous  sampling); 

10.1.2  Name  of  the  sample: 

10.1.3  Name  or  number  and  owner  of 
the  vessel,  car.  or  container; 

10.1.4  Brand  and  grade  of  material; 
and 

10.1.5  Reference  symbol  or 
identification  number. 

11.  Sampling  procedures. 


11.1  The  standard  sampling 
procedures  described  in  this  method  are 
summarized  in  Table  1.  Alternative 
sampling  procedures  may  be  used  if  a 
mutually  satisfactory  agreement  has 
been  reached  by  the  party(ies)  involved 
and  EPA  and  such  agreement  has  been 
put  in  writing  and  signed  by  authorized 
officials. 

11.2  Bottle  or  beaker  sampling.  The 
bottle  or  beaker  sampling  procedure  is 
applicable  for  sampling  liquids  of  16 
pounds  (1.12  kgf/cm*)  RVP  or  less  in 
tank  cars,  tank  trucks,  shore  tanks,  ship 
tanks,  and  barge  tanks. 

11.2.1  Apparatus.  A  suitable 
sampling  bottle  or  beaker  as  shown  in 
Figure  2  is  required.  Recommended 
diameter  of  opening  in  the  bottle  or 
beaker  is  V*  inch  (19mm). 

11.2.2  Procedure. 

11.2.2.1  All-levels  sample.  Lower  the 
weighted,  stoppered  bottle  or  beaker  as 
near  as  possible  to  the  draw-off  level. 
pull  out  the  stopper  with  a  sharp  jerk  of 
the  cord  or  chain  and  raise  the  bottle  at 
a  uniform  rate  so  that  it  is  70-85%  fidl  as 
it  emerges  from  the  liquid. 

11.22.2  Running  sample.  Lower  the 
unstappered  botUe  or  beaker  as  near  as 
possible  to  die  level  of  the  bottom  of  the 
ouUet  connection  or  swing  line  and  then 
raise  the  botUe  or  beaker  to  the  top  of 
the  gasoline  at  a  uniform  rate  of  speed 
such  that  it  is  70-85%  fidl  when 
withdrawn  from  the  gasoline. 

11.22.3  Upper,  middle,  and  lower 
samples.  Lower  the  weighted,  stoppered 
botUe  to  the  proper  depths  (Flgiue  1)  as 
follows: 


Upper  sample — 

Middle  sample 

Lower  sample 


Middle  of  upper  third  of 

the  tank  contents. 
Middle  of  the  Unk 

contents. 
Level  of  the  Rxed  tank 

outlet  or  the  swing-line 

outlet. 


At  the  selected  level  pull  out  the 
stopper  with  a  sharp  jerk  of  the  cord  or 
chain  and  allow  the  bottle  or  beaker  to 
fill  completely,  as  evidenced  by  the 
cessation  of  air  bubbles.  When  full, 
raise  the  botUe  or  beaker,  pour  off  a 
small  amount,  and  stopper  immediately. 

11.22.4    Top  sample.  Obtain  this 
sample  (Figure  1)  in  the  same  manner  as 
specified  in  11.2.2.3  but  at  six  inches 
(150  mm)  below  the  top  surface  of  the 
tank  contents. 

11.2.2.5    Handling.  Stopper  and  label 
bottle  samples  immediately  after  taking 
them,  and  deliver  to  the  laboratory  in 
the  original  sampling  bottles. 

11.3    Tap  sampUng.  The  tap  sampling 
procedure  is  applicable  for  sampling 
liquids  of  twenty-six  pounds  (1.83  kgf/ 
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cm«)  RVP  athmm  twfct  whkh  «•» 

lines.  nUt  pncedure  is  wtatimmnAe^- 
for  i«)hlfl«  stocks  in  mlcs  vTHie 
breatiHr  md  bdlm  mof  tjF^.  apherrnds. 
etc  (Sanples  nsy  Iw  ^SB  favn  the 
draia  ODcks  flf  sage  gtesses,  ff  tile  tafdc  is 
noteqsipinil  wilh  ■■imjliinU|is.j'nie 
assembly  for  tap  sampling  is  shown  in 
Figava. 

lt.3.1    ApporalBS. 

11.3.1.1   Tank  laps.  HMtaflicslKMM 
be  equipped  %vMi  «t  least  tinee  sampiing 
taps  placed  eqaidistanl  dsovilietil  tfie 
tanic  height  and  extenifing  aH  teast  three 
feet  (a9  mcfler)  inside  tiie  tank  shefl.  A 
standard  %  inch  pipe  «Mi  soitabie 
valve  isssHiSfamoty. 

11.3.12  Tnbe.AdeiiveiytiAetliB) 
will  not  contaminale  Ihe  pradact  being 
sampled  and  long  enon^  to  reach  to  the 
bsMam  of  the  sswiplt  oontainer  is 
re^nired  Is  allow  sebnwrgsd  filing. 
When  •  cooKng  badi  is  used  wMe  tap 
sanpUng,  n  nmflar  enitaUe  tabe  shooM 
be  nJMd  bet««een  (he  tank  tap  and  the 
caaler  inlet 

11.3.1.3    Sample  containers.  Use 
clean,  dnr  ||l«ss  bottles  ef 'convenient 
size  and  sfarengA  or  metri  containers  to 
receive  die  samples. 

11.3.1   Procedore. 

lUXl    Before  a  sample  is  drawn, 
fluali  tiie  tap  (or  gage  ilhss  drain  code) 
and  line  untfl  they  ere  poiged 
completely.  Conned  the  c^an  ddirety 
tube  to  the  tap.  Draw  tipper,  niddie.  or 
lower  samples  ifirecfly  from  die 
respecXive  taps  after  Ae  flnaliing 
operation.  Stopper  and  label  the  sample 
container  immediately  after  filling,  and 
deSver  it  to  die  laboralory. 

11.3.22    When  a  sample  cooler  is 
used  during  die  tap  sampling  operation, 
flush  the  tap  (or  §age  glass  drain  fj*fV| 
Then  using  a  sectifla  of  clean  tubing, 
connect  the  tap  to  dw  cooler  inlet  Flush 
the  cooler  thoroughly,  after  which 
connect  the  clean  delivery  tabe  to  the 
cooler  ondet  and  fnoead  sstdi  Iks 
san 

U.4 

appUcabk  far  ansviiog  litiids  of  M 
pounds  (LUii^/an>)  RVPnr  lass  and 


transfer  Inns.  Ika 
may  bn  <daae  anona 
automrtic  devices. 

11.C1   Afipawtas. 

11.4.1.1    Sampling  probe.  11w 

listo 

that  sriH  he  sqaasaatattvacfUie  entire 
stream.  The  appmaSua  aasaaibljr  far 
coatianoas  ssanplag  is  slMfsm  in  Fignre 
4.  Probn  dasipu  ftat  are  I 
areasfcOaws: 


11.4.1.1,1 
centerof'&e 
degree  anijie 
4W). 

114.1.1.2 
orptpenend 
of  the  pipe 


.  tabe  extendtng  to  the 
!  and  bevesed  at  n  % 
( upstream  IRgare 


long-radius  fuiged  tnbow 
'  ing  to  die  -center  line 
facing  upstmm.  TTie  end 
of  the  iNvbe  s  Knild  be  reamed  to  give  a 
sharp  rataanc  !  edge  (Figure  4(b))- 

ll.t.1.1.3    i  L  doaedcnd  Islbe  widi  a 
round  orifioei  paced  near  tSKciesed end 
whidislioaM  le  positioned  m  sadh  n 
waydMttiiei  rlfice  is  in  tiie  center  cf 
thepipdine«  d  is  facing  tfcestivam  as 
shown  in  Fi^  le^Cc). 

1MJL2   fti  be  loc^on.  Since  tlie 
fluid  to  be  sai  ipled  aiaj  not  in  -aU  * 
behoangtwH  un.  die  location,  die 
position  and  I  le  aiae  of  die  «i 
probeainakl  teaadiastoi 
stnatificatioB  n  r  diap|iiag  out  i 
particles  wilk  atfaettdwortiK 
displaoenent  if4heprodoctwiitfainthe 
tubeasaresu  t -of  variation  in  gnovity  of 
theflowingst  earn. 79w aan^ag pnba 
should  be  loo  tadpreCenfalyiaa 
vertical  run  o  pipe  and  «s  near  as 
practicable  to  die  point  when  the 
product  passe  I  to  ilM  raoeiwec  The 
probe  should  <  Jways  be  in  a  honcontal 
position. 

lt.4.12.1    I  he  sampling  faies  oheald 
be  as  short  «s  practicable  and  should  be 
cleared  befbn  any  sasi^es  nee  taken. 

11.4.1.2.2    ^  /here  adequate  fiowii^ 
velocity  is  noi  available,  a  suitabte 
device  for  mi]  ing  the  fkiid  flew  to 
ensure  a  hom(  geneous  mixture  «t  all 
rates  of  flow  j  nd  to  oiiminntf 
stratification  t  hould  be  installed 
upstream  of  d  e  sampling  tap.  Some 
effective  devii  es  lor  ditainiog  a 
homogeneous  mixture  are  as  loUows: 
Reduction  in  \  ipe  size:  a  aeries  of 
baffles;  orifio  or  peiibrated  plate;  and  a 
combination  cf  ai^  of  these  mediods. 

11.4.12.3    The  design  or  sizing  of 
these  devices  IS  option^  with  the  asec. 
as  long  as  the  Blow  past  the  san^ding 
point  is  homo,  eneous  and  stratification 
is  eliminated. 

11.4.1.3  Tc  control  ^e  rate  at  whidh 
the  sample  is  withdrawn. 'die  probe  or 
probes  ^oidc  be  fitted  with  valves  or 
plug  cocks. 

11.4.1.4  Ai  tumatlc  samptixtg  devices 
that  meet  the  liandards  scft  xut  in 
11.4.1.5  may  h  i  used  in  otrtaiiiliig 
samples  of  ga  loline.llie  qnaHty  of 
sample  coHec  ed  nrast  be  of  si^ficient 
size  for  anaiy  Is,  «id  its  composition 
should  be  ide  ttical  vrilh  the  composition 
of  llie  batch  f  iwing  in  the  fine  while  the 
sample  is  beii  g  tricen.  An  aotonnlHc 
sampler  inslunatiuu  necessaiHy  inclndes 
not  only  the  automatic  sampling  device 
that  extracts  i  he  samples  -from  ^e  foe, 
but  also  a  sui<  able  probe,  connerting 
lines,  auxiliar  r  equipment,  and  a 


container  in  whld  the  sampls  is 
collected.  Automa  icsaa^plersiaaybe 
classified  as  ToUoi  ra: 

11.4.1.4.1  Cent  nuoas  saniplet,  ^me 
cycle  (nonpraporti  mal)  type.  A  sampler 
designed  and  oper  ited  in  sudi  a  maaaer 
that  It  trensfen  e<;  lal  increments  of 
liquid  ^m  &.e  pi{  sUne  to  the  saniple 
container  at  a  uni!  irm  rate  of  one  or 
more  incremente f  erninute  is  a 
continuous  san^t 

11.4.1.42    Cont  mious  sampler,  How- 
responsive  tpropa  tioaalj  iype.  A 
sandier  that  is  dewgned  and  operated  In 
such  a  manner  Iha :  it  will  aulxunafically 
adjust  the  quanti^  oT  sanyile  in 
proportion  to  the  r  ite  of  flow  is  a  How- 
responsive  tpropoi  tionaQ  sampler. 
Adjustaient  of  the  quanti^  of  sample 
may  be  made  eidi(  r  by  valuing  the 
frequenqy  of  trans  erring  equal 
increments  of  sam  lie  to  ^  sample 
container,  or  by  vi  rying  the  volume  of 
the  increments  wii  le  maintaining  a 
constant  freqoenc;  oTtransfetriRg  the 
increments  to  itx .  ample  oontainer.  The 
apparatus  assemb  yfbr  continuous 
samidingisshovrai  inF!giffe4. 

11.4.1.4.3    Inter  nittent  sampler.  A 
sampSer  that  is  dei  igned  and  operated  In 
sudi  a  manner  tha  t  it  transfers  equal 
increments  of  liqu  d  from  a  pipeline  to 
the  sanqde  contah  er  at  a  uniform  rate 
of  less  than  one  in  :rement  per  minute  is 
an  intermittent  sai  spier. 

11.4.1  J   Standi  rdsaf installation. 
Automatic  sample '  inst^ations  shodd 
meet  an  safety  ret  drementa  in  die  plant 
cr  area  where  use  .  and  shoold  <coinply 
with  American  Na  tonal  Standard  Code 
for  Pressure  Pipin(  ,  and  oifaar  applicable 
codes  (ANSI  631.1 .  The  sampler  should 
be  se  installed  as   •  provide  ample 
acoeas  space  isr  ii  apection  and 
maintenance. 

11.4.1.S.1    Smri  tines  connecting 
various  elements  (  f  the  tostallstion 
should  be  so  arrar  {ed  Thai  con\p1ete 
purging  of  the  autc  matic  sampler  and  of 
all  Unes  can  be  ao  nmiplished 
effectively.  AH  flu  d  remaining  in  the 
sampler  and  the  li  les  from  the  preceding 
sampling  cyde  8h<  idd  be  purged 
immei&rtely  bdbi  i  &e  start  of  any 
given  sumpting  op  nation. 

11.4.1S2    fai  thi  ise  cases  Where  the 
sampler  design  is  j  liidi  that  <x>mp1ete 
purging  of  the  sanptu^  lines  aad  the 
sampler  is  not  posa^le,  a  small  pun\p 
should  be  instiled  in  order  to  circulata 
a  continuoos  strea  m  from  the  sampling 
tube  past  or  throt^  h  the  sanypler  and 
back  into  the  tine.  Ibeantomatic 
sampler  dioiddth  in  withdrew  the 
sample  from  "die  s  destream  through  the 
shortest  possMe  i  onnection. 


11.4.1.S.3    Undi 


certain  coacBTlons. 


there  may  be  a  tet  dency  for  water  and 
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heavy  particles  to  drop  out  iii  the 
discharge  line  from  the  sampling  device 
and  appear  in  the  sample  container 
during  some  subsequent  sampling 
period.  To  eircionvent  this  possibility, 
the  discharge  pipe  from  the  sampling 
device  shouJd  be  free  of  pedcets  or 
enlarged  pipe  areas,  and  preferably 
should  be  pitched  dowmward  (o  ^ 
sample  container. 

11  Al.5.4    To  enaure  ckaa.  free- 
flowing  yne«.  piping  should  be  designed 
for  periodic  r.l<>Ai»iiig 

11.4.1.6  Field  calibratioa.  Compoaite 
samples  obtained  bom.  the  automatic 
Sampler  installation  should  be  verified 
for  quantity  perfonnanoe  m  a  manner 
that  meets  with  the  ai^praval  ^  all 
parties  concerned  (Inchidiag  EPA),  at 
least  once  a  month  and  more  often  if 
conditions  warraot  In  the  case  of  time- 
cycle  samplers,  deviations  in  quantity  of 
the  sample  taken  should  not 
exceed±five  percent  for  any  given 
setting.  In  the  case  of  flow-responsive 
samplers,  the  deviation  in  quantity  of 
sample  taken  per  1.000  barrels  of 
flowing  stream  should  not  exceed±five 
percent.  For  the  purpose  of  field- 
calibrating  an  instanation,  the 
composite  sample  obtained  from  the 
automatic  sampler  under  test  should  be 
verified  for  quality  by  comparing  on  the 
basis  of  physical  and  chemical 
properties,  with  either  a  properly 
secured  continuous  nonautomatic 
sample  or  tank  sample.  The  tank  sample 
should  be  taken  under  the  following 
conditions: 

11.4.1.6wl    The  batch  pumped  during 
the  test  interval  should  be  (fiverted  into 
a  clean  tank  and  a  sample  takoi  widiin 
one  hour  after  cessation  of  pumping. 

ll.4.1i>.2    If  the  sampling  of  A« 
delivery  tank  is  to  be  delayed  beyond 
one  hour,  then  the  tank  selected  must  be 
equipped  with  an  adequate  mixing 
means.  For  valid  comparison,  the 
sampling  of  the  delivery  tank  must  be 
completed  within  eight  hours  after 
cessation  of  pumping,  even  though  the 
tank  is  equipped  witfi  a  motor-driven 
mixer. 

11.4.1.6.3    When  making  normal  full- 
tank  delivery  from  a  tank,  a  pn^wrly 
secured  sample  may  be  used  to  chedc 
the  results  of  the  sampler  if  the  parties 
(including  EPA)  mutually  agree  to  this 
procedure. 

11.4.1.7  Receiver.  The  receiver  must 
be  a  clean,  dry  container  of  convenient 
size  to  receive  the  sample.  All 
connections  from  the  sample  probe  to 
the  sample  container  must  be  free  of 
leaks.  Two  types  of  container  may  be 
used,  depending  upon  service 
requirements. 

11.4.1.7.1    Atmospheric  container. 
The  atmospheric  container  shall  be 


constructed  in  such  a  way  that  it  retards 
evaporation  loss  and  protects  the 
sample  from  extraneous  material  such 
as  rain.  snow.  dust,  and  trash.  The 
construction  should  allow  cleaning, 
interior  inspection,  andconplete  mixing 
of  the  sample  prior  to  removal  The 
container  should  be  provided  «vith  a 
suitable  vent 

11.4.1.7.2    Closed  container.  The 
closed  container  shall  be  constructed  in 
such  a  manner  that  it  prevents 
evaporation  loss.  The  construction  must 
aUow  cleaniog,  interior  inspection  and 
complete  mixing  of  the  sample  prior  to 
removal.  The  container  should  be 
equipped  with  a  pressure-relief  valve. 

114.2    Procedure. 

11.4.2.1  Nonautomatic  sample. 
Adjust  die  valve  or  plug  cock  from  the 
sampling  probe  so  that  a  steady  stream 
is  drawn  from  the  probe.  Whenever 
possible,  die  rate  of  sample  withdrawal 
should  be  such  that  the  velocity  of  liquid 
flowing  through  the  probe  is 
approximately  equal  to  the  average 
linear  velocity  of  the  stream  flowing 
dirough  the  pipeline.  Measure  and 
record  the  rate  of  sample  withdrawal  as 
gallons  per  hour.  Divert  the  sample 
stream  to  the  sampling  container 
continuously  or  intermittently  to  {mivide 
a  quantity  of  sample  that  will  be  of 
sufficient  size  for  analysis. 

11.4.2.2  Automatic  sampling.  Purge 
the  sampler  and  the  sampling  lines 
immediately  before  the  start  of  a 
sampling  operation.  If  the  sample  design 
is  such  that  complete  purging  is  not 
possible,  circulate  a  continuous  stream 
from  die  probe  past  or  through  the 
sampler  and  back  into  the  line. 
Withdraw  the  sample  fivm  die  side 
stream  through  the  automatic  sampler 
using  the  shortest  possible  connections. 
Adjust  the  sampler  to  deliver  not  less 
than  one  and  not  more  than  40  gallons 
(151  liters)  of  sample  during  the  desired 
sampling  period.  For  time-cycle 
samplers,  record  the  rate  at  which 
sample  increments  were  taken  per 
minute.  For  flow-responsive  samplers. 
raix»d  the  proportion  of  sample  to  total 
stream.  Label  the  samples  and  deliver 
them  to  the  laboratory  in  the  containers 
in  wfaidi  they  were  collected. 

11.5    Nozzle  sampling.  The  nozzle 
sampling  procedure  is  applicable  for 
sampling  gasoline  from  a  retail  ouUet  or 
wholesale  purchaser-consumer  facility 
storage  tank. 

11.5.1  Apparatus.  Sample  containers 
conforming  with  4.1  should  be  used.  A 
spacer,  if  appropriate,  and  a  no&de 
extension  as  shown  in  Figures  6  and  7 
shall  be  used  when  nozzle  sampling. 

11.5.2  Procedure.  Immediately  after 
gasoline  has  been  delivered  from  the 
pump  and  the  pump  has  been  reset. 


deliver  a  small  amount  of  product  into 
the  sample  container,  using  a  spacer 
(Figura  6).  if  needed,  on  die  pump  nozzle 
(vapor  recovery  type).  Rinse  sample 
container  and  dump  product  into  waste 
container.  Insert  nozzle  extension  ' 
(Figure  7)  into  sample  container  and 
insert  pump  nozzle  into  extension  with 
slot  over  an-  Meed  bole.  Replace  sample 
container  in  dulling  medium  and  fill 
slowly  Uiffoagh  noBle  extension  to  70- 
80  percent  fiiU  (Flgare  8).  Remove  nozzle 
extension.  Cap  sample  container  at 
once.  Check  for  leaks.  Discard  sample 
container  and  resamplc  if  leak  occurs.  If 
sample  container  is  leak  tight  place 
oontaiocr  in  a  cold  diest  oTice  water. 

12.  Special  Precautions  and 
Instructkms. 

\2A    Precautions.  Vapor  pressures 
are  extremely  sensitive  to  evaporation 
losses  and  to  ^ight  changes  in 
composition.  When  obtaining,  storing,  or 
handling  samples,  observe  tte  necessary 
precautions  to  ensure  samples 
representative  of  the  product  and 
satisfactory  for  RVP  tests.  Official 
saB^>les  should  be  taken  by,  or  under 
the  immediate  sapervision  of,  a  person 
of  judgment  skill,  and  sampling 
experience.  Never  prepare  composite 
samples  for  diis  test  Make  certain  diat 
containers  which  are  to  be  flipped  by 
common  carrier  conform  to  applicable 
Interstate  Commerce  Commission,  state, 
and  local  regulation.  When  flusfamg  or 
purging  lines  or  containers,  observe  the 
pertinent  regulations  and  precautions 
against  fire,  explosion,  and  other 
hazards. 

12.2  CooHng  badi.  A  bath  (Hgure  5) 
of  sufficient  size  to  hold  the  sample 
container  and  a  coohng  coil  of  about  25 
feet  (7.6  meters)  of  copper  tubing  (3/8 
inch  (9.5  mm)  or  less  outside  diameter) 
shall  be  required  when  using  the 
procedure  described  in  12.7.  One  end  of 
the  coil  is  provided  with  a  connection 
for  attaching  it  to  the  tank  sampling  tap 
or  valve.  The  other  end  is  fitted  widi  a  / 
suitable  valve  (ouUet)  of  good  quality.  A 
removable  c^per  tube  of  S/6  inch  (ftS 
mm)  or  less  outside  diametsr  and  of 
sufficient  length  to  reach  die  bottom  of 
the  sample  container  shall  be  connected 
to  the  ^>en  md  ef  the  outlet  vahre. 

12.3  Sample  containers.  Use 
containers  of  not  less  Aan  one  quart  (0.9 
Uter)  nor  more  than  two  gallons  (7.6 
liters)  capacity,  of  sufficient  strength  to 
withstand  the  pressures  to  which  they 
may  be  subjected,  and  of  a  type  that  will 
permit  replacement  of  the  cap  or  stopper 
with  suitable  connections  for 
transferring  the  sample  to  the  gasoline 
chamber  of  the  vapor  pressure 
apparatus.  Open-type  containers  have  a 
single  opening  whidi  permits  sampling 
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by  immersion.  Closed-type  containers 
have  two  openings,  one  in  each  end  (or 
the  equivalent  thereof),  fitted  with 
valves  suitable  for  sampling  by  water 
displacement  or  by  purging. 

12.4  Transfer  connections.  The 
transfer  connection  for  the  open-type 
container  consists  of  an  air  tube  and  a 
liquid  delivery  tube  assembled  in  a  cap 
or  stopper.  The  air  tube  extends  to  the 
bottom  of  the  container.  One  end  of  the 
liquid  delivery  tube  is  flush  with  the 
inside  face  of  the  cap  or  stopper  and  the 
tube  is  long  enough  to  reach  the  bottom 
of  the  gasoline  chamber  while  the 
sample  is  being  transferred  to  the 
chamber.  The  transfer  connection  for  the 
closed-type  container  consists  of  a 
single  tube  with  a  connection  suitable 
for  attaching  it  to  one  of  the  openings  of 
the  sample  container.  The  tube  is  long 
enough  to  reach  the  bottom  of  the 
gasoline  chamber  while  the  sample  is 
being  transferred. 

12.5  Sampling  open  tanks.  Use  clean 
containers  of  the  open  type  when 
sampling  open  tanks  and  tank  cars.  An 
all-level  sample  obtained  by  the  bottle 
procedure  described  in  11.2  is 
recommended.  Before  taking  the  sample, 
flush  the  container  by  immersing  it  in 
the  product  to  be  sampled.  Then  obtain 
the  sample  immediately.  Pour  off  enough 
so  that  die  container  will  be  70-80 
percent  full  and  close  it  promptly.  Label 
the  container  and  deliver  it  to  the 
laboratory. 

12.6  Sampling  closed  tanks. 
Containers  of  either  the  open  or  closed 
type  may  be  used  to  obtain  samples 
from  closed  or  pressure  tanks.  If  the 
open  type  is  used,  follow  the  cooling 
bath  procedure  described  in  12.7  or 
12.10.  If  the  closed  type  is  used,  obtain 
the  sample  using  the  water  displacement 
procedure  described  in  12.8  or  the 


purging  pi  ocedure  described  in  12.9.  The 
water  dis  ilacement  procedure  is 
preferabli  because  the  flow  of  product  * 
involved  i  the  purging  procedure  may 
be  hazarc  lus. 

12.7  C  >oling  bath  procedure.  When 
using  a  cc  itainer  of  the  open  type,  keep  • 
it  at  a  ten  ;>erature  of  32  degrees  to  40     . 
degrees  F  hrenheit  (0  degrees  to  4.5 
degrees  ci  ntigrade)  during  the  sampling 
operation  jy  using  the  cooling  bath 
(Figure  5),  Connect  the  coil  to  the  tank 
sampling  ap  or  valve  and  flush  it  with  a 
su^icient  imount  of  product  to  ensure 
complete  turging.  When  obtaining  a 
sample,  tl  rotde  the  outlet  valve  so  that 
the  pressii  re  in  the  coil  will  be 
approximi  tely  the  same  as  that  in  the 
tank.  Fill  I  le  container  once  to  wash 
and  cool  i ,  and  discard  the  wash 
product.  1  len  draw  the  sample 
immediati  ly.  Pour  off  enough  so  that  the 
container  will  be  70-80  percent  full  and 
close  it  pr  imptiy.  Label  the  container 
and  delivc  r  it  to  the  laboratory. 

12.8  ^^  ater  displacement  procedure. 
Complete  r  fill  the  closed-type  container 
with  wate  and  close  the  valves.  The 
water  sho  ild  be  at  the  same 
temperatu  e  or  lower  than  that  of  the 
product  to  be  sampled.  While  permitting 
a  small  an  ount  of  product  to  flow 
through  th ;  fittings,  connect  the  top  or 
inlet  valve  of  the  container  to  the  tank 
sampling  t  ip  or  valve.  Then  open  all 
valves  on  he  irdet  side  of  the  container. 
Open  the  lottom  or  outlet  valve  slightly 
to  allow  d  e  water  to  be  displaced 
slowly  by  :he  sample  entering  the 
container,  kegulate  the  flow  so  that 
there  is  no  appreciable  change  in 
pressure  v  ithin  the  container.  Close  the 
ouUet  valije  as  soon  as  gasoline 

from  the  outlet;  then  in 
close  the  inlet  valve  and  the 
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Table  1.— Summary  of  Gas  june  Sampling  Procedures  and  Appucability 


Type  of  container 


Storage  tanks,  aliip  and  tiarge  tanks,  tank  cars,  tank  taicks.. 
Storage  tanks  with  taf» 


Betal  oiMM  and  wtioiesale  purdiaser-oonsumar  tatitity  storaj  i  tanks., 


container,  and 
laboratory, 

12.10 
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sampling  by 
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valve  of  the  container 
in  it  will  be 
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product  equal  to  at  least  twice 
container  to  flow  through  the 
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first,  the  inlet  valve  of 
^cond,  and  the  tank 
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will  be  70-80  percent 
vap^r  pressure  of  the  product 
^  to  force  liquid  from 
>pen  both  the  upper  and 
ightly  to  remove  the 
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deUver  it  to  the 
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Figure  1.  Sampling  Depths 
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Figure  2.  Assembly  for  Bottle  Sampling 
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Figure  3.  Assembly  for  Tap  Sampling 
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Figure  5.  Cooling  Bath  for  Reid  Vapor  Pressure  Sampling 
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Figure  6.  :>pacer  for  Nozzle  Sampling 
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Appendix  E— Tests  for  Determining 
Reid  Vapor  Pressure  (RVP)  of  Gasoline 
and  Gasoline-Oxygenate  Blends 

Method  1— Dry  RVP  Measurement 
Method. 

1.  Scope 

1.1  This  test  method  covers  the 
determination  of  the  absolute  vapor 
pressure  (Note  1)  of  gasolines  and 
gasoline-oxygenate  blends. 

Note  1. — Because  the  external  atmospheric 
pressure  is  counteracted  by  the  atmospheric 
pressure  initially  present  in  the  air  chamber, 
the  "vapor  pressure"  is  an  absolute  pressure 
at  lOO'F  (37.8*C)  in  pounds-force  per  square 
inch  or  kilopascals  (kPa  =  kN/m*}.  This 
vapor  pressure  differs  from  the  true  vapor 
pressure  of  the  sample  due  to  some  small 
sample  vaporization  and  the  presence  of  air 
in  the  conRned  space. 

1.2  The  values  stated  in  inch-pound 
units  are  standard. 

2.  Summary  of  Method 

2.1    The  fuel  chamber  of  the  vapor 
pressure  apparatus  is  filled  with  the 
chilled  sample  and  connected  to  the  air 
chamber  at  100°F  (37.8*C).  The 
apparatus  is  immersed  in  a  bath  at  lOO'F 
and  is  skaken  periodically  until  a 
constant  pressure  is  observed  on  the 
gage  attached  to  the  apparatus.  The 
gage  reading,  suitably  corrected,  is 
reported  as  the  vapor  pressure. 

3.  Significance  and  Use 

3.1    Test  Method  ASTM  D-323 
cannot  be  used  to  determine  the  vapor 
pressure  of  gasoline-oxygenate  blends 
which  contain  water-extractable 
oxygenates  because  the  fuel  sample 
comes  into  contact  with  water.  This  test 
method  is  a  modification  of  Test  Method 
ASTM  D-323  where  contact  with  water 
has  been  eliminated. 

4.  Apparatus 

4.1    The  construction  of  the  required 
apparatus  is  described  in  Annex  Al.l  of 
this  Appendix. 

5.  Reagents 

5.1  Purity  of  Reagents — ^Use  reagent 
grade  chemicals  in  all  tests.  Unless 
otherwise  indicated,  it  is  intended  that 
all  reagents  conform  to  the 
speciHcations  of  the  Committee  on 
Analytical  Reagents  of  the  American 
Chemical  Society  where  such 
specifications  are  available.  Other 
grades  may  be  used,  provided  it  is  first 
ascertained  that  the  reagent  is  of 
sufficiently  high  purity  to  permit  its  use 
without  lessening  the  accuracy  of  the 
determination. 

5.2  Acetone  (Danger — Extremely 
flammable.  See  Annex  A3). 


5.3    Naphtha  (Danger — Extremely 
flammaUfc  See  Annex  A2V 

ff  HamHing  of  Samples 

%.t    The  extreme  sensitivity  of  vapor 
pressure  measurements  to  losses 
through  evaporation  and  the  resulting 
changes  in  composition  is  such  as  to 
require  the  utmost  precautioa  and  the 
most  meticulous  care  in  the  handhng  of 
samples.  The  provisions  of  this  section 
apply  to  all  samples  for  vapor  pressure 
determinations. 

6.2  Sample  in  accordance  with  40 
CFR  Part  8a  Af^pendix  D. 

6.3  Sample  Container  Size — ^The  size 
of  the  sample  container  from  which  the 
vapor  pressure  sample  is  taken  is  1 
quart  (1  Titer).  It  will  be  70  to  85%  filled 
with  the  sample. 

6.4  Precautions 

6.4.1  Determine  vapor  pressure  as 
the  first  test  run  on  a  sample.  Do  not 
withdraw  more  than  one  sample  &om 
the  sample  container  for  this  test. 

6.4.2  Protect  samples  &om  excessive 
heat  prior  to  testing. 

6.4.3  Do  not  test  samples  in  leaky 
containers.  Discard  them  and  obtain 
new  samples. 

6.4.4  Discard  samples  that  have 
separated  into  two  phases  and  obtain 
new  samples  (see  Note  4). 

6.4.5  Sample  Handling 
Temperature — In  all  cases,  cool  the 
sample  container  and  contents  to  32  to 
34*F  (0  to  1°C]  before  the  container  is 
opened.  To  ensuce  sufficient  time  to 
reach  this  tempecatune.  direcdy  measure 
the  temperature  of  a  similar  liquid  at  a 
similar  initial' temperature  in  a  like 
container  placed  in  the  cooling  bath  at 
the  same  time  as  the  sample. 

7.  Prepamtion  for  Test 

7.1    Verification  of  Sample  Container 
Filling— With  the  sample  at  a 
temperature  of  32  to  34'F  (0  to  1°C},  take 
the  container  from  the  cooling  bath, 
wipe  dry  with  an  absorbent  material, 
unseal  it,  and  examine  its  ullage.  The 
sample^  content  as  determined  by  use  of 
a  suitable  gage,  must  be  eqijud  to  70  to 
80%  of  the  container  capacity. 

7.1.1'    Discard  the  sample  if  its 
volume ifr  less  than  70%  oif  the  container 
capacity.. 

7.1^    If  the  container  is  more  than 
80%'fuU,  pour  out  enough  sample  to 
bring  the  container  contenls^  within  the 
70  to  60%  ranges  Under  do  circumstance 
may  anj^  sample  poured  out  be  returned 
to  the  container. 

7.2-   Ak  Satucalion  of  Sample  in 
Sample  Container. 

7.2.1    With  the.  sample  at  a 
tempezatuce.of  3Z.to  34*F  (Oto  1*0).  take 
the  container  bom  the  cooling  batik 
wipe  it  diy  with  an  absorbent  material. 
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unseal  it  momentarily,  taking  care  to 
prevent  water  entry,  reseal  it,  and  shake 
it  vigorously.  Return  it  to  the  bath  for  a 
minimum  of  2  minutes. 

7.2.2    Repeat  7.2.1  twice  more.  Return 
the  sample  to  the  bath  and  keep  there 
until  the  beginning  of  the  procedure 
(8.1). 

7.3  Preparation  of  Fuel  Chamber — 
Observe  the  apparatus  preparation 
procedure  of  8.5,  then  store  the 
stoppered  fuel  chamber  and  the  sample 
transfer  connection  in  a  refrigerator  or 
ice-water  bath  for  a  sufHcient  time  to 
allow  the  chamber  and  the  connection 
to  reach  a  temperature  of  32  to  34*F  (0  to 
I'C).  If  an  ice-water  bath  is  used,  keep 
the  chamber  upright,  corked,  and  not 
immersed  over  the  top  of  the  coupling 
threads.  The  transfer  connection  is 
inserted  into  a  plastic  bag  to  keep  it 
completely  dry  during  cooling. 

7.4  Preparation  of  Air  Chamber — 
Observe  the  apparatus  preparation 
procedure  of  8.5.  Connect  the  gage  to  the 
air  chamber  and  close  the  lower  opening 
securely  with  a  dry  No.  6V^  rubber 
stopper.  Make  sure  the  stopper  is 
inserted  far  enough  to  securely  close  the 
vent  hole  in  the  air  chamber  connection. 
Immerse  the  air  chamber  to  at  least  1 
inch  (25  mm.)  above  its  top  in  the  water 
bath  maintained  at  100±0.2*F 
(J7.8±0.1°C)  for  not  less  than  20 
minutes.  Do  not  remove  the  air  chamber 
from  the  water  bath  until  the  fuel 
chamber  has  been  filled  with  the  sample 
as  described  in  8.1 

8.  Procedure 

8.1  Sample  Transfer— With 
everything  in  readiness,  remove  the 
chilled  sample  container  from  the  bath, 
dry  it  with  absorbent  material,  uncap  it, 
dry  and  insert  the  chilled  transfer 
apparatus  (see  Fig.  1.1).  Quickly  place 
the  chilled  fuel  chamber,  in  an  inverted 
position,  over  the  sample  delivery  tube 
of  the  transfer  apparatus.  Invert  ihe 
entire  system  rapidly  so  that  the  fuel 
chamber  is  upright,  with  the  end  of  the 
delivery  tube  touching  the  bottom  of  the 
fuel  chamber.  Fill  the  fuel  chamber  to 
overflowing.  Withdraw  the  delivery  tube 
from  the  fuel  chamber  while  allowing 
the  sample  to  continue  flowing  up  to  the 
moment  of  complete  withdrawal. 

8.1.1  Caution — Make  provision  for 
suitable  collection  and  disposal  of  the 
overflowing  fuel  to  avoid  Are  hazard. 

8.2  Assembly  of  Apparatus — 
Immediately  remove  the  air  chamber 
from  the  water  bath  and  immediately 
dry  the  exterior  of  the  chamber  with 
absorbent  material,  giving  particular 
care  to  the  connection  between  the  air 
chamber  and  the  fuel  chamber.  Remove 
the  stopper  after  drying  and 


immediately 
Not  more 
consumed  in 
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Note 

from  the  water|>ath 
is  removed, 
without  undue 
which  could 
temperature  aii 
the  chamber. 


;ouple  the  two  chambers. 
30  seconds  shall  be 
;oupling  the  two  chambers. 

2, — ^Whpn  the  air  chamber  is  removed 
is  dried,  and  the  stopper 
codnect  it  to  the  fuel  chamber 

novements  through  the  air,    ' 
promote  exchange  of  room 
with  the  lOOT  (37.8*CJ  air  in 


8.3  Introd  iction  of  Apparatus  into 
Bath — ^Tum  t  e  assembled  vapor 
pressure  app<  ratus  upside  down  to 
allow  the  san  pie  in  the  fuel  chamber  to 
run  into  the  a  r  chamber.  With 
apparatus  stil  inverted,  shake  it 
vigorously  eimt  times  in  a  direction 
parallel  to  the  length  of  the  apparatus. 
With  the  gage  end  up,  immerse  the 
assembled  ap  )aratus  in  the  bath, 
maintained  a1  100±0.2T  {37.8±0.1*C), 
in  an  inclinedlposition  so  that  the 
connection  of  the  fuel  and  air  chambers 
is  below  the  \  ater  level  and  may  be 
carefully  exai  lined  for  leaks.  It  no  leaks 
are  observed,  further  immerse  the 
apparatus  to  i  t  least  1  inch  (25  mm.) 
above  the  top  of  the  air  chamber. 
Observe  the  &  jparatus  for  leakage 
throughout  th   test.  Discard  the  test  at 
any  time  a  lea  c  is  detected. 

Note  3.— Liqu  id  leaks  are  more  difficult  to 
detect  than  vap  )r  lealcs;  because  the  coupling 
between  the  ch  mbers  is  normally  in  the 
liquid  section  o  the  apparatus,  give  the 
coupling  partici  lar  attention. 

Note  4. — Afte  ■  the  apparatus  has  been 
immersed  in  th(  bath,  check  the  remaining 
sample  for  phai  e  separation.  If  the  sample  is 
contained  in  a  j  lass  container,  this 
observation  cai  be  made  prior  to  sample 
transfer  (8.1).  If  Ihe  sample  is  contained  in  a 
non-transparen  container,  shake  the  sample 
vigorously  for  5  seconds  and  then 
immediately  pc  ir  a  portion  of  the  remaining 
sample  into  a  c  3ar  glass  container. 
Immediately  af  >r  shaking  this  sample  again 
for  5  seconds,  c  )serve  the  sample  for  phase 
separation.  If  H  is  sample  is  not  clear  and 
bright,  and  free  af  a  second  phase,  discard 
the  test  and  the  sample. 

8.4  Measu  ement  of  Vapor 
Pressure — Afl  ;r  the  assembled  vapor 
pressure  appa  ratus  has  been  immersed 
in  the  bath  foi  at  least  5  minutes,  tap  the 
pressure  gage  lightly  and  observe  the 
reading.  With  Iraw  the  apparatus  from 
the  bath  and  i  speat  8.3.  At  intervals  of 
not  less  than    minutes,  perform  8.3  until 
a  total  of  not  ess  than  five  shakings  and 
gage  readings  have  been  made;  continue 
thereafter,  if  i  ecessary,  until  the  last 
two  consecut  /e  gage  readings  are 
constant,  indi  :ating  equilibrium 
attainment.  T  lese  operations  normally 
require  20  to ;  0  minutes.  Read  the  final 
gage  pressure  to  the  nearest  0.05  psi 
(0.25  kPa)  for  [ages  with  intermediate 
graduations  o  0.1  psi  (0.5  kPa)  or  less 
and  to  the  nej  rest  0.1  psi  for  gages  with 
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graduations  of  0.2  to  0.5  psi  (1.0  to  2.5 
kPa).  and  record  the  value  as  the 
"uncorrected  vapor  pressure"  of  the 
sample.  Without  undue  delay  remove 
the  pressure  gage  and,  without 
attempting  to  remove  any  liquid  which 
may  be  trapped  in  the  gage,  check  its 
reading  against  that  of  the  manometer 
while  both  are  subjected  to  a  common 
steady  pressure  which  is  no  more  than 
0.2  psi  (1.0  kPa)  different  from  the 
recorded  "uncorrected  vapor  pressure". 
If  a  difference  is  observed  between  the 
gage  and  manometer  readings,  the 
difference  shall  be  added  to  or 
subtracted  from  the  "uncorrected  vapor 
pressure"  recorded  for  the  sample  being 
tested,  and  the  resulting  value  shall  be 
recorded  as  the  vapor  pressure  of  the 
sample. 

Note  5. — Cooling  the  assembly  prior  to 
disconnecting  the  gage  will  facilitate 
disassembly  and  reduce  the  amount  of 
hydrocarbon  vapors  released  in  the  room. 

Note  6. — Verification  of  Sample  Integrity — 
Disconnect  the  air  chamber  from  the  fuel 
chamber.  Drain  the  sample  from  the  air  and 
fuel  chambers  as  completely  as  possible  into 
a  dry  8-ounce  clear  glass  bottle.  Seal  the 
bottle  and  shake  it  vigorously  for  5  seconds. 
If  the  sample  is  clear  and  bright  and  free  of  a 
second  phase,  note  this  observation  and 
record  that  the  test  is  valid.  If  the  sample  is 
not  clear  and  bright  and  free  of  a  second 
phase,  immerse  the  bottle  in  the  100  'F  (37.8 
•C)  water  bath  up  to  about  1  inch  (25  mm.) 
above  the  top  of  the  sample  level  for  15 
minutes  in  order  to  heat  the  sample  to  the  test 
temperature.  Remove  the  sample  from  the 
water  bath  and  immediately  shake  it 
vigorously  for  5  seconds  and  observe  the 
sample.  If  the  sample  is  not  clear  and  bright 
and  free  of  a  second  phase,  note  this 
observation  and  record  that  the  test  is  not 
valid  because  of  phase  separation.  A  fuel  that 
is  not  clear  and  bright  and  free  of  a  second 
phase  at  this  point  of  the  test  indicates  that 
the  fuel  was  contacted  with  sufficient  water 
to  exceed  the  water  tolerance  of  the  fuel 
during  the  test  procedure.  Water  can  most 
likely  get  into  the  test  chambers  during 
preparation  of  the  fuel  and  air  chambers  (7.3 
and  7.4)  or  assembly  of  the  air  and  fuel 
chambers  (8.2),  or  both,  especially  if  water 
baths  are  used  for  these  procedures. 

8.5    Preparation  of  Apparatus  for 
Next  Text— Thoroughly  purge  the  air 
chamber  of  residual  sample  by  filling  it 
with  warm  water  above  90  *F  (32  *C) 
and  allowing  it  to  drain  (Note  5).  Repeat 
this  purging  at  least  five  times.  After 
disconnecting  the  pressure  gage  from  its 
manifold  connection  with  the 
manometer,  remove  trapped  fluid  in  the 
Bourdon  tube  of  the  gage  by  repeated 
centrifugal  thursts.  This  may  be 
accomplished  in  the  following  manner: 
hold  the  gage  between  the  palms  of  the 
hands  with  the  right  hand  on  the  face 
side  and  the  threaded  connection  of  the 
gage  forward.  Extend  the  arms  forward 


and  upward  at  an  angle  of  45*  with  the 
coupling  of  the  gage  pointing  in  the  same 
direction.  Swing  the  arms  downward 
through  an  arc  of  about  135*  so  that  the 
centrifugal  force  aids  gravity  in 
removing  the  trapped  liquid.  Repeat  this 
operation  three  times  to  expel  all  liquid. 
Purge  the  pressure  gage  by  directing  a 
small  jet  of  air  into  its  Bourdon  tube  for 
at  least  5  minutes.  Rinse  both  chambers 
and  the  sample  transfer  connection 
several  times  with  hot  water,  then 
several  times  with  acetone,  then  blow 
dry  using  dried  air.  Stopper  the  fuel 
chamber  and  place  it  in  the  refrigerator 
or  ice-water  bath  for  the  next  test. 

Note  7. — If  the  purging  of  the  air  chamber  is 
done  in  a  bath.  t>e  sure  to  avoid  small  and 
unnoticeable  films  of  floating  sample  by 
keeping  the  bottom  and  top  openings  of  the 
chamber  closed  as  they  pass  through  the 
water  surface. 

9.  Precautions 

9.1    Gross  errors  can  be  obtained  in 
vapor  pressure  measurements  if  the 
prescribed  procedures  is  not  followed 
carefully.  The  following  list  emphasizes 
the  importance  of  strict  adherence  to  the 
precautions  given  in  the  procedure. 

9.1.1  Checking  the  Pressure  Gage — 
Check  all  gages  against  a  manometer 
after  each  test  in  order  to  ensure  high 
precision  of  results  (8.4).  Read  all  gages 
while  the  gages  are  in  a  vertical  position 
and  after  tapping  them  lightly. 

9.1.2  Shake  the  container  vigorously 
to  ensure  equilibrium  of  the  sample  with 
the  air  in  the  container  (7.2). 

9.1.3  Checking  for  Leaks— Check  the 
apparatus  before  and  during  each  test 
for  both  liquid  and  vapor  leaks  (Annex 
Al.1.6  to  this  Appendix  and  Note  3). 

9.1.4  Check  0-rings  before  each  test 
for  cracking  and  clean  if  necessary. 

9.1.5  Sampling— Because  initial 
sampling  and  the  handling  of  samples 
will  greatly  affect  the  final  results, 
employ  the  utmost  precaution  and  the 
most  meticulous  care  to  avoid  losses 
through  evaporation  and  even  slight 
changes  in  composition  (6.5  and  8.1).  In 
no  case  shall  any  part  of  the  apparatus 
itself  be  used  as  the  sample  container 
previous  to  actually  conducting  the  test. 

9.1.6  Purging  the  Apparatus — 
Thoroughly  purge  the  pressure  gage,  the 
fuel  chamber  and  the  air  chamber  to  be 
sure  they  are  free  of  residual  sample. 
(This  is  most  conveniently  done  at  the 
end  of  the  previous  test.  See  8.5).  It  is 
important  to  remove  all  water  from  the 
apparatus  before  cooling  the  gasoline 
chambers  and  heating  the  air  chamber. 
In  high-humidity  conditions  be  alert  for 
and  avoid  condensation  on  the  transfer 
connection  and  interior  walls  of  the 
apparatus. 
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9.1.7  Coupling  the  Apparatus — 
Carefully  observe  the  requirements  of 
8.2. 

9.1.8  Shaking  the  Apparatus — Shake 
the  apparatus  "vigorously"  as  directed 
in  8.3  in  order  to  ensure  equilibrium. 

10.  Report 

10.1    Reporting  Results— Report  to 
the  nearest  0.05  psi  (0.25  kPa)  or  0.1  psi 
(0.5  kPa)  the  gage  result  observed  in  8.4. 
after  correcting  for  any  difference 
between  the  gage  and  manometer,  as  the 
"vapor  pressure"  in  pounds-force  per 
square  inch  (or  kilopascals)  without 
reference  to  temperature. 

11.  Precision  and  Accuracy 

11.1  Precision— The  precision  of  this 
test  method  has  not  been  determined, 
but  is  under  study. 

11.2  Accuracy— The  accuracy  of  this 
test  method  has  not  been  determined, 
but  is  under  study. 
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Figure  1.1  Simplified  Sketches  Outlining  Method  of  Transfening 
Samples  of  Gasoline  Chamber  from  Open-Type  Containers 
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Annex  Al.  Apparatus  for  Reid  Vapor 
Pressure  Test 

Al.l    Reid  Vapor  Pressure  Bomb, 
consisting  of  two  chambers,  an  air 
chamber  (upper  section)  and  a  gasoline 
chamber  (lower  section)  shall  conform 
to  the  following  requirements: 

Note  Al.l^— Caution— To  inaintain  the 
correct  voiwne  ratio  iMtween  the  air  chamber 
and  the  gasoline  chamber,  tlia  anits  stwl]  not 
be  interchanged  witheat  recatibratiDg  to 
ascertain  tha4  the  volume  ratio  is  within 
satisfactory  limits. 

Al.1.1    Air  Chamber— The  upper 
section  or  air  chamber,  as  show  in  Fig. 
Al.l.  shall  be  a  cylindrical  vessel  2±  Vfc 
inches  (51d:3  mm.)  in  diameter  and 
10±  V^  inches  (2S4±3  nmi.)  in  length, 
inside  dimensions,  with  the  inner 
surfaces  of  the  ends  slightly  sloped  to 
provide  complete  drainage  from  either 
end  when  held  in  a  vertical  position.  On 
one  end  of  the  air  chamber,  a  suitable 
gage  coupling  with  an  internal  diameter 
not  less  than  %e  inch  shall  be  provided 
to  receive  the  V^  inch  gage  connection. 
In  the  other  end  of  the  air  chamber  an 
opening  approximately  ¥i  inch  in 
diameter  shall  be  provided  for  coupling 
with  the  gasoline  chamber.  Care  shall  be 
taken  that  the  connections  to  the  end 
openings  do  not  prevent  the  chamber 
from  draining  completely. 

Al.l. 2    Gasoline  Chamber  (One- 
Opening) — ^The  lower  section  or 
gasoline  chamber,  as  shown  in  Fig.  Al.l. 
shall  be  a  cylindrical  vessel  of  the  same 
inside  diameter  as  the  air  chamber  and 
of  such  volume  that  the  ratio  of  the 
volume  of  the  air  chamber  to  the  volume 
of  gasoline  chamber  shall  be  between 
the  limits  of  3.8  and  4.2.  In  one  end  of 
the  gasoline  chamber  an  opening 
approximately  M  inch  in  diameter  shall 
be  provided  for  coupling  with  the  air 
chamber.  The  inner  surface  of  the  end 
containing  the  coupling  member  shall  be 
sloped  to  provide  complete  drainage 
when  inverted.  The  other  end  of  the 
gasoline  chamber  shall  be  completely 
closed. 

Al.1.3    Gasoline  Chamber  (Two- 
Opening)— For  sampling  from  closed 
vessels,  the  lower  section  or  gasoline 
chamber,  as  shown  in  Fig.  Al.l  shall  be 
essentially  the  same  as  the  gasoline 
chamber  described  in  Al.1.2,  except  that 
a  V*  inch  valve  shall  be  attached  near 
the  bottom  of  the  gasoline  chamber  and 
a  V4  inch  straight-through,  full-opening 
valve  shall  be  introduced  in  the  coupling 
between  the  chambers.  The  volume  of 
the  gasoline  chamber,  including  only  the 
capacity  enclosed  by  the  valves,  shall 


fuinU  the  voluiie  ratio  requirements  as 
set  forth  in  Al.i.2. 


Note  A1.2.— In 
the  two-opening 
the  capacity  of  t)fe 
considered  as  thi  t 
closure.  The  volu  ne 
dosiue,  indudin) 
permanently  atta  :hed 
chamber,  shall  b< 
air  chamber  cap«  :ity 


[ietennining  capacities  for 
asoMne  chamber  (Fig.  Al.l), 
gasoline  chamber  shall  be 
below  the  'A  inch  valve 

above  the  V4  valve 
the  portion  of  the  coupling 

to  the  gasoline 
considered  as  a  part  of  the 


Cham  >ers — ^Any 


y  !d 


iCt 


Al.1.4    Method 
Gasoline 
coupling  the  aii 
may  be  emplo; 
gasoline  is  lost^uring 
operation,  that 
caused  by  the 
the  assembly  it 
conditions  of 
displacement 
assembly,  it  is 
fitting  of  a  suitable 
gasoline  chamt  er, 
of  air  during  th< 
screw  coupling 
to  ensure  atmoiph< 
chamber  at  thef  nstant 


tie 

0 


of  Coupling  Air  and 
method  of 
and  gasoline  chambers 
.  provided  that  no 
the  coi4)ling 
lo  compression  effect  is 
of  coupling,  and  that 
free  of  leaks  under  the 
tests.  To  avoid 
gasoline  during 
esirable  that  the  male 
coupling  be  on  the 
To  avoid  compression 
assembly  of  a  suitable 
a  vent  hole  may  be  used 
eric  pressure  in  the  air 
of  sealing. 


, — Ct  ution — Some  ( 


commercially 
does  not  make  adequate 
air  compression 
ploying  any  apparatus,  it 
that  the  act  of  coupling 
the  air  in  the  air  chamber. 
;<^plished  by  tightly 

ine  chamber  opening  and 
paratus  in  the  normal 
he  0  to  5-psi  (0  to  35-kPa) 
pressure  increase  on 
that  the  apparatus 
ly  meet  the  specifications 
his  problem  is  encountered, 
should  be  consulted  for 


Note  Al  J. 

available  equipment 
provision  for  avo  ding 
effects.  Before  en 
shall  be  establish  sd 
does  not  compret  s 
This  may  be  acci 
Stoppering  the  gafol 
assembling  the  a 
manner,  utilizing 
gage.  Any  obserwble 
the  gage  is  an  inctcation 
does  not  adequal 
of  the  method.  If 
the  manufacturer 
remedy. 

Al.1.5    Volu  netric  Capacity  of  Air 
and  Gasoline  C  lambers — In  order  to 

volume  ratio  of  the 

chambers  is  be  ween  the  specified  limits 
of  3.8  to  4.2.  me  isure  a  quantity  of  water 
greater  than  wi  1  be  needed  to  fill  the 
gasoline  and  ai '  chambers.  The  gasoline 
le  completely  filled  with 
lifference  between  the 
original  volume  and  the  remaining 
volume  is  the  v  )lume  of  the  gasoline 
chamber.  Then  after  connecting  the 
gasoline  and  ai '  chambers,  the  air 
chamber  shall  le  filled  to  the  seat  of  the 


gage  connectioi 
measured  wate 


with  more  of  the 

,  and  the  difference  in 

volumes  shall  Ife  the  volume  of  the  air 

chamber 


Al.1.6    Chewing 
Leaks — Before 
service  and  as 


for  Freedom  of 
ilacing  new  apparatus  in 
)ften  as  necessary 


assei  fibled 


sti  nd 
I  use  i. 


qu  dity  < 
ram); 
noiiinal 
vithi 

>n<h 


thereafter,  the 
apparatus  shall  be 
of  leaks  by  filling 
kPa]  gage  pressure 
immersing  in  a  wat^r 
apparatus  which 
leaking  shall  be 

Al.2    Pressure 
gage  shall  be  a  Boi 
gage  of  test  gage 
inches  (100  to  150 
provided  with  a 
thread  connection 
not  less  than  Vi  s 
the  Bourdon  tube  to 
range  and  graduat 
gage  shall  be 
pressure  of  the 
accordance  with 
accurate  gages  shal 
The  calibration 
greater  than  0.15  ps 
15^psi  (0  to  30-kPa) 
kPa]  for  a  0  to  30-ps 

A1.3    Water 
cooling  bath  shall 
dimensions  that  the 
and  gasoline 
completely  immers^ 
maintaining  the 
32  to  40  'F  (0  to  4.5 


vapor  pressure 
( becked  for  freedom 
air  to  100-psi  (700 
[nd  completely 
hath.  Only 
this  test  without 


G  )ge — ^The  pressure 
u|don-type  spring 
4V4to5% 
in  diameter 
Vt  inch  male 


icns 


a  passageway 

in  diameter  from 

the  atmosphere.  The 

of  the  pressure 

by  the  vapor 

being  tested,  in 

A1.1.  Only 

be  continued  in  use. 

shall  not  be 
(0.3  kPa)  for  a  0  to 
;age  or  a3  psi  (0.9 
(0  to  90-kPa)  gage.  . 

Bath — A  water 
provided  of  such 
sample  containers 
maybe 
Means  for 
at  a  temperature  of 
'  C)  shall  be  provided. 


: goven  ed 

sam  )le 

Te  lie 


con  ection  i 


'  Coo  ing 

b; 
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!  chamb  ers 

iers(  d 
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Note  Al.4. — Solid  carbon 
be  used  to  cool  sampl 
preparation  of  the  air 
dioxide  is  appreciably 
and  its  use  has  been 
erroneous  vapor  pressure 


Al.4  Water  Bath- 
shall  be  of  such  diniensions 


111 
bah 


vapor  pressure 
immersed  to  at  leas 
above  the  top  of  the 
for  maintaining  the 
temperature  of  100: : 
shall  be  provided, 
temperature,  the 
be  immersed  to  the 
throughout  the 
determination. 

Al.5  Thermometers 

Al.5.1  ForlOOT 
Procedure — ^Asn  A3TM 
Pressure  Thermomejler 
a  range  from  94  to 

Al.5.2  For  Water 
ASTM  Thermomete  r 
described  in  Al.5.1 

Al.6  Mercury 
mercury  manometei 
suitable  for  checkin ; 
employed,  shall  be 
manometer  scale 
steps  of  1  mm.,  0.1 
bar. 


dioxide  shall  not 
in  storage  or  in  the 
laturation  step.  Carbon 
soluble  in  gasoline, 
to  be  the  cause  of 
data. 


lis 


fi  lund  { 


•The  water  bath 
that  the 
apparatus  may  be 
1  inch  (25  nun.) 
air  chamber.  Means 
lath  at  a  constant 
0.2*F  (37.8±  0.1°C) 
order  to  check  this 
thermometer  shall 
}8°F  (37°C)  mark 
vap(  r  pressure 


37.8'C)  Air  Chamber 
Reid  Vapor 
18F  (18C)  having 
•F  (34  to  42*C). 
Bath— Use  the 
18F  (18C) 


1)8 


Mc  nometer — A 
,  having  a  range 

the  pressure  gage 
ised.  The 

be  graduated  in 
,  0.1  psi,  or  0.001 


!  m  ly  I 
i  ich. 
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Table  Al.i.— Pressure  Gage  Range  ANoGRAOUATKm 

Reid  vapor  pressure 

Gagetobewed 

Maximum 

■   -^ 

kPa 

Scale  range 

Maxknum  numbered 
intotvsto 

•ntermedate 
graduations 

psi 

ps» 

kPa 

psi 

P8« 

kPa 

kPa 

4  and  under 

27.5  and  under 

20.0  to  75.0 

70.0  to  180.0 

OtoS 

OtolS ,„ 

Oto35 

0  to  100 

010  200 

1 
3 

5.0 
15.0 
25.0 
25.0 

0.1 
0.1 
0.2 
0.2 

0.5 
0.5 
1.0 
1.0 

3  to  12 

10  to  26 

0to30 

10  to  36 

70.0  to  250.0 

0to45 „ 

0  to  300 

0IUJNO  CODE  MM-SIMI 


31338 
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Vent 
Hole 

Coupling     H 

Air  Chamber 


Key 

A 

B.C.D 

E 

F.G 

H 

I 


asoline  Chamber 


(Two  Openings) 


lasoUne  Chamber 


(One  Opening) 


DIMENSIONS  OF  VAPOR  PRESSURE  BOMB 

Description 

Air  chamber,  length 

Air  and  gasoline  chaml^rs,  ID 

Coupling,  ID  min 

Coupling,  OD 

Coupling,  ID 

Valve 

Valve 

Figure  A1.1  Vapor  {pressure  Bomb 


In. 

10  ±y, 

2±y. 

% 
% 
% 
% 


MLUNQ  COOC  SS60-S0-C 


UM  I 
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Annex  A2.  Gasoline.  Gasoline- 
Oxygenate  Blends.  Naphtha.  Methyl 
Cyclopentane.  Cydopentane.  N-Pentane. 
MeUiyl  Tert-Butyl  Ether.  Tert-Amyl 
.  Methyl  Ether 

A2.1    Danger— Extremely  flammable. 
Vapors  harmful  if  inhaled.  Vapors  may 
cause  flash  Rre. 

A2.2    Keep  away  from  heat,  sparks, 
and  open  flame. 

A2.3    Keep  container  closed. 

A2.4    Use  with  adequate  ventilation. 

A2.5    Avoid  build-up  of  vapors  and 
eliminate  all  sources  of  ignition, 
especially  nonexplosion-proof  electrical 
apparatus  and  heaters. 

A2.6    Avoid  prolonged  breathing  of 
vapor  or  spray  mist. 

A2.7    Avoid  prolonged  or  repeated 
skin  contact. 

Annex  A3.  Acetone 

A3.1    Danger— Extremely  flammable. 
Vapors  may  cause  flash  fire. 

A3.2    Keep  away  from  heat,  sparks, 
and  open  flame. 

A3.3    Keep  container  closed. 

A3.4    Use  with  adequate  ventilation. 

A3.5    Avoid  build-up  of  vapors,  and 
eliminate  all  sources  or  ignition, 
especially  nonexplosion-proof  electrical 
apparatus  and  heaters. 

A3.6    Avoid  prolonged  breathing  of 
vapor  or  spray  mist. 

A3.7    Avoid  contact  with  eyes  or 
skin. 

Method  2— Herzog  Semi-Automatic 
Method. 

1.  Scope 

1.1    This  test  method  cover  the 
determination  of  the  absolute  vapor 
pressure  of  gasolines  and  gasoline- 
oxygenate  blends  using  the  Herzog 
Semi-Automatic  Apparatus  >.  Test 
procedures  will  follow  Method  1  except 
for  the  additions  and  changes  as  noted. 

2.  Summary  of  Method 

2.1    The  chilled  liquid  chamber  is 
filled  with  a  chilled  sample  and 
connected  to  the  heated  air  chamber  by 
means  of  a  screwed  connection.  The 
assembled  test  chambers  are  immersed 
in  a  constant  temperature  bath 
controlled  to  100*F±0.2*F  (37.8*±0.1*C) 
and  rotated  systematically  until  a 
constant  pressure  is  observed  on  the 
pressure  gauge  (approximately  10 
minutes].  The  pressure  observed, 
suitably  corrected,  is  reported  as  the 
Reid  vapor  pressure. 

3.  Significance  and  Use 

3.1    This  method  is  to  be  used  as  an 
alternative  to  Method  1.  The  procedures 


■  Manufactured  by  Walter  Herzog.  GMBH.  D- 
6970.  Lauda.  West  Germany. 


are  essentially  the  same  except  that 
they  are  modified  to  represent  the  use  of 
the  Herzog  Semi-Automatic  Apparatus. 
As  is  the  case  with  Method  1,  this  is 
considered  to  be  a  "dry"  method  since  it 
can  be  used  to  evaluate  both  gasoline 
and  gasoline-oxygenate  blemb. 

4.  Apparatus 

4.1  The  Herzog  Semi-Automatic 
Appratus  is  composed  of  air  and  liquid 
test  chambers,  a  constant  temperature 
bath  and  means  for  observing  the 
absolute  pressure  developed  in  the  test 
chamber  during  the  test  The  analyzer  is 
designed  to  allow  the  testing  of  three 
samples  simultaneously. 

4.2  The  Herzog  Semi-Automatic 
Apparatus  consists  of  the  equipment 
and  accessories  listed  below: 

1  Waterbath.  stainless  steel  with 
motor-driven  support  bearings  for  the 
rotation  of  three  sample  test  chamber 
assemblies  simultaneously. 

1    Electronic  bath  control  unit  with 
LED  indicator  providing  temperature 
control  of  ±  0.1T  {0.05*C)  or  better  and 
maximum  temperature  cutoff  and 
minimum  liquid  level  protection. 

1    Control  thermometer  (35-40*C)  and 
silicone  rubber  stopper. 

1    Bath  cover,  stainless  steel. 

3    Liquid  sample  chambers. 

3    Air  chambers. 

3  Special  screw  fittings  with  teflon 
spiraL 

3    Pressure  guages. 

1    Liquid  chamber  filling  device. 

1    Table  key. 

1    115V  to  220W  step-up  transformer 
(if  ordered  for  115V  operation]. 

5.  Physical  Size  and  Weight 

5.1  Net  weight  without  accessories 
(empty]:  16  pounds  (35  kg). 

5.2  Dimensions:  39  x  20  x  1^5  inches 
(66  x51x42  cm.). 

6.  Installation  Requirements 

0.1    Laboratory  bench  or  table 
providing  a  work  space  approximately 
four  feet  wide  by  two  feet  deep. 

6.2  One 220 orllSV 50/60 Hz.  1000 
watt  grounded  receptacle. 

6.3  Means  for  cooling  the  test  sample 
and  tiie  liquid  sample  test  chamber  to 
32-34T  ((^-1*C). 

7.  Installation  Instructions 

The  recommended  installation 
procedure  is  outlined  below: 

7.1  Verify  ttiat  the  working  voltage 
corresponds  to  the  requirements  of  £e 
analyzer. 

7^    Mace  and  level  the  analyzer  on  a 
staUe  taUe  or  laboratory  work  bench 
near  the  required  power  supply. 

7.3  RelMse  all  of  tiie  function  keys 
on  the  control  uniL 


7.4  Fill  the  heating  bath  with 
distilled  water  to  the  upper  line  on  the 
guide  tube  for  the  bath  control 
thermometer  at  the  rear  right  of  the 
bath.  (Water  containing  dissolved  salts 
may  shorten  the  life  of  the  analyzer.) 

7.5  Insert  the  bath  control 
thermometer  through  the  bored  silicone 
rubber  stopper  (supplied]  and  place  in 
the  thermometer  guide  tube.  (Be  sure  to 
coat  the  glass  thermometer  with  a 
lubricant  and  wear  pimctiireproof  gloves 
and  safety  glasses  to  avoid  breakage 
and  possible  injury.) 

7.6  Connect  the  analyzer  to  the 
power  supply. 

7.7  Press  the  "MAINS"  key. 

7.8  Press  die  "STIRRER"  key:  bati> 
circulation  will  start. 

7.9  Press  the  "HEATING"  bath 
heater  will  start 

Note  1. — It  may  be  necessary  to  press  the 
'•START  TRCXJBLE"  switch  to  begin 
operation. 

7.10  After  the  preset  temperature  is 
reached,  the  bath  is  regulated 
electronically.  The  bath's  temperature 
stability  is  indicated  by  a  string  of 
LED's. 

7.11  When  the  LED  marked  "O" 
lights,  the  bath  temperature  of  lOO'F 
(37.8'C)  (factory  set]  has  been  reached. 

Note  2. — ^The  I£D  indicator  is  an  optical 
aid.  indicating  a  deviation  from  a  preset 
temperature.  Compare  the  bath  control 
thermometer  with  the  LED  indicator. 
Checking  the  temperature  with  a  cahbrated 
thermometer  is  recommended,  if  the  bath 
temperature  does  not  agree  with  the  desired 
temperature,  adjust  as  follows: 

Above  the  string  of  LED's  is  an 
opening  marked  "TEMF'.  behind  whidi 
is  a  potentiometer  for  adjusting  the  bath 
temperature,  the  bath  temperature  can 
be  raised,  using  a  soew  driver,  by 
turning  the  potentiometer  clockwise  and 
can  be  lowered  by  turning  the 
potentiometer  counterclockwise.  Tlie 
readjusted  temperature  is  readied  when 
the  LED  at  the  "CT  maik  lights  up. 

Note  3.— Maximum  bath  temperature  and 
level  is  provided  if  the  bath  teinperature 
should  rise  4'  F  (2  *C)  above  the  set  test 
temperature,  or  tlie  water  level  should  drop 
below  the  minimiiiii  oooeptable  level  heathig 
and  stHTing  will  aatooiaticaliy  alnit  oft  After 
the  problera  it  oocrected.  tiie  heating  and 
stirring  can  be  reactivated  by  pressing  the 
"START  TROUBLE"  key. 

7.12  Remove  tiie  shipping  screw  from 
the  back  of  the  Bourdon  predsion 
preosttre  gauge  and  replace  the  screw 
with  the  screw  that  will  be  found  in  die 
small  envelope  taped  to  the  front  of  the 
gauge. 

7.13  Fasten  the  three  pressure  gauges 
to  tfie  anwopriate  vapor  line 
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connections  along  the  back  of  the 
analyzer  with  the  union  nut.  Make 
certain  that  the  teflon  seals  are  in  place 
and  the  connection  is  vapor  tight, 

8.  Test  Procedure 

Observe  all  sections  of  Method  1  from 
Section  5,  "Reagents,"  through  Section 
11,  "Precision  and  Accuracy."  except  for 
the  following  changes: 

7.4    Preparation  of  Air  Chamber — 
Observe  the  apparatus  preparation 
procedure  of  Section  8.5.  Stopper  the 
lower  connection  of  the  Herzog  air 
chamber  with  a  #3  rubber  stopper  and 
the  vent  hole  either  a  #000  coric  or  a 
small  rubber  stopper.  Connect  the  spiral 
tubing  T  handle  coupling  to  the  air 
chamber  and  the  quick  action  coupling 
to  the  gage  or  transducer  connection. 
Immerse  the  air  chamber  in  the  water 
bath  maintained  at  100*±0.2  *F 
(37.8*±0.1  •  C)  for  not  less  than  10 
minutes  just  prior  to  coupling  it  with  the 
gasoline  chamber.  Do  not  remove  the  air 
chamber  for  the  bath  until  the  gasoline 
chamber  has  been  fllled  with  sample  as 
described  in  8.1. 

8.2  Assembly  of  Apparatus — 
Immediately  remove  the  air  chamber 
tit)m  the  water  bath,  and  as  quickly  as 
possible  dry  the  exterior  of  the  chamber 
with  absorbent  material  with  particular 
care  given  to  the  connection  between 
the  air  chamber  and  the  gasoline 
chamber.  Remove  the  stopper  after 
drying  and  immediately  couple  the  two 
chambers.  Not  more  than  30  seconds 
shall  be  consumed  in  coupling  the  two 
chambers. 

8.3  Introduction  of  the  Apparatus 
into  Bath — Tilt  the  assembled  apparatus 
to  20*  to  30°  downward  for  four  to  five 
seconds  to  allow  the  sample  to  flow  into 
the  vapor  chamber  without  getting  into 
the  tube  extending  into  the  vapor 
chamber.  Place  the  assembled  apparatus 
in  the  water  bath  (maintained  at  100*F± 
9.2T  (37.8*C±0.rC))  in  such  a  way  that 
the  base  of  the  gasoline  chamber 
engages  the  drive  coupling  and  tfie  other 
end  of  the  assembly  rests  on  its  support 
bearing.  Observe  the  apparatus  for 
leakage  throughout  the  test.  Discard  the 
test  at  any  time  a  leak  is  detected. 

8.4  Measurement  of  Vapor 
Pressure — ^After  the  assembled  vapor 
pressure  apparatus  has  been  immersed 
in  the  bath  for  at  least  5  minutes,  tap  the 
pressure  gage  lightly  and  observe  the 
reading.  Repeat  the  tapping  at  intervals 
of  not  less  than  2  minutes  until  two 
consecutive  readings  agree.  (Tapping  is 
not  necessary  with  the  transducer  model 
but  reading  intervals  should  be  the 
same.)  Record  this  value  as  the 
"uncorrected  vapor  pressure".  Refer  to 
the  gage  on  transducer  caUbration  for 
the  respective  unit  and  add  or  subtract 
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from  the  obi  erved  uncorrected  value 
.any  olTset  ii  dicated  by  the  calibration  in 
that  range,  lecord  this  value  as  the  Reid 
vapor  pressure  of  the  sample. 

8.5    Prepiration  of  Apparatus  for 
Next  Test— ^Disconnect  the  quick  action 
and  T  handc  coupliungs.  Separate  the 
air  and  gasc  ine  chambers  and  discard 
the  contains  d  sample.  Thoroughly  purge 
the  air  chan  ber  of  residual  sample  by 
filling  it  wit  i  warm  water  above  90  °F 
(32  '¥)  and  i  llowing  it  to  drain  (Note  5). 
Repeat  this  lurging  at  least  five  times. 
Rinse  both  (  lambers  and  sample 
transfer  con  lection  sieveral  times  with 
hot  water,  t  en  several  times  with 
acetone.  Asi  ure  that  no  liquid  is  present 
in  the  T  han  lie  fitting  or  spiral  tubing  by 
pulling  a  vai  uum  through  the  tubing. 
Stopper  the  ;asoline  chamber  and  place 
it  in  the  refr  gerator  or  icewater  bath  for 
the  next  tes 


Test  for  Determining  the 
Vlcohol  in  Gasoline 


analysis  on  a  gas 
(GC).  The  extraction 
h  'drocarbon  interference 
A  known 
propanol  is  added  to  the 
ixtraction  to  act  as  an 


■i  ph 


1  lot 


4.  Apparatui 


4.1    Gas 
chromatogrs  ph 


ionization 

4.2 
column,  gl 
diameter, 

4.3 
a  1  second 
chart  speed 
inches  per 

4.4  Syrin ; 
internal 

4.5  Pipet 

4.6  Injec  i 
4.7 

3-inch  needl 

4.8    250 
bottles  with 


Appendix  F- 
Quantity  of 

Method  l4-Water  Extraction  Method. 

1.  Scope 

This  test  i  lethod  covers  the 
determinatic  n  of  the  type  and  amount  of 
alcohols  in  j  asoline. 

2.  Summary  jf  Method 

Gasoline  ^mples  are  extracted  with 
water  prior 
chromatogri 
eliminates 

during  chroi^atography. 
quantity  of 
fuel  prior  to 
internal  staiidard. 

3.  Sample  Dt  scription 

3.1  Sami 
CFR  Part  80, 

3.2  Atleist 
suspected  o 
methanol  ar 


e  in  accordance  with  40 
Appendix  D. 

100  ml.  of  gasoline 
containing  ethanol  and/or 
required. 


Ihromatograph — A  gas 
equipped  with  a  flame 


di  lector. 


Coluvin — A  gas  chromatograph 
,  1800  by  6.35  cm.  outside 
pa  :ked  with  chromosorb  102. 
Recofder — A  1-mv  recorder  with 
scale  response  and  a 
)f  10  mm.  per  minute  (0.4 
qinute). 

\e  (100  ul.)  for  adding  the 
staiidard. 

ion  syringe  (10  ul.). 
Extrition  syringe  (l-j5  ml.)  with 

n  1.  (V^  pint)  glass  sample 
}crew  caps  or  equivalent, 


t<f"n*  i«r'.-,P:i. 
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4.9  Calibration  standard  solutions 
extracted  from  gasoline  containing 
known  quantities  of  alcohols. 

4.10  Reference  standard  solutions 
extracted  from  gasoline  containing 
known  quantities  of  alcohols. 

4.11  Distilled  water. 

4.12  Reagent  Grade  Isopropanol. 

4.13  Rubber  Gloves. 

4.14  LD.  tags. 

5.  Precautions 

Not«  l<-4}a8oline  and  alcohols  are 
extremely  flammable  and  may  be  toxic  over 
prolonged  exposure.  Methanol  is  particularly 
hazardous.  Persons  performing  this  procedure 
must  be  familiar  with  the  chemicals  involved 
and  all  precautions  applicable  to  each. 

5.1  Extractions  and  dilutions  must  be 
performed  in  well-ventilated  areas, 
preferably  under  a  fiime  hood,  away 
from  open  flames  and  sparks. 

5.2  Rubber  gloves  must  be  worn 
during  the  handling  of  gasoline  and 
alcohols. 

5.3  Avoid  breathing  fumes  from 
gasoline  and  alcohols,  particularly 
methanol. 

5.4  Gas  cylinders  must  be  properiy 
secured  and  the  hydrogen  FID  fuel  must 
be  segregated  from  the  compressed  air 
(oxidizer)  tank. 

6.  Visual  Inspection 

6.1  Ensure  that  the  samples  do  not 
contain  sediment  or  separated  phases 
prior  to  extriaction. 

6.2  Ensure  adequate  quantities  of  GO 
supply  gases  to  maintain  a  run. 

7.  Test  Article  Preparation 

7.1  Gas  Chromatography — ^Use 
carrier  gas,  flow  rates,  detector  and 
injection  temperatures  and  column  as 
specified  in  the  GC  manufacturer's 
specifications. 

7.2  Sample  Extraction,  Preparation 
and  Analysis. 

7.2.1  Label  two  6  ml.  vials  with  the 
sample  identification  number  supplied 
with  the  original  sample.  Hie  estimated 
percent  alcohol  from  any  screening  tests 
must  also  be  included  on  the  label. 

7.2.2  Pipet  4  ml.  ±0.01  ml.  of  sample 
into  one  of  the  vials.  Label  as  vial  #1. 

7.2.3  Measure  100  ul.  (0.1  ml.)  ±0.5  ul. 
of  isopropanol  into  vial  #1. 

Note. — ^This  adds  an  internal  standard  to 
the  sample  which  is  required  for  accurate 
analysis. 

7.2.4  Add  1  ml.±0.2  ml.  of  distilled 
water  to  the  gasoline  sample  in  vial  #1 
and  shake  for  10  seconds. 

7.2.5  Allow  the  mixture  to  separate 
into  two  phases  (at  least  5  minutes). 

7.2.6  Carefully  draw  o^  the  aqueous 
(lower)  phase  using  a  5  ml.  syringe  and 
long  needle. 


Note.— Be  careful  not  to  allow  any  of  the 
gasoline  phase  to  get  into  the  needle.  Leave  a 
small  amount  (approximately  0.2  ml.)  of  the 
aqueous  phase  in  the  vial. 

7.2.7  Transfer  the  aqueous  phase 
into  the  other  6  ml.  vial  (vial  #2). 

7.2.8  Repeat  steps  7.2.4  to  7.2.6  two 
more  times. 

7.2.9  Fill  vial  #2  (the  aqueous  phase) 
to  4  ml.  ±0.05  ml.  with  distilled  water. 

7.2.10  Retain  the  remaining  original 
gasoline  sample  (not  the  gasoline 
phase). 

7.2.11  Discard  the  extracted  gasoline 
phase  in  vial  #1  in  an  appropriate 
manner. 

7.2.12  Perform  a  second  extraction 
on  one  sample  in  every  20.  Hiis  sample 
is  to  be  labeled  with  the  sample  number 
and  as  a  duplicate  and  run  as  a  normal 
sample. 

7.2.13  Transfer  approximately  2  mL 
of  the  aqueous  solution  to  vials 
compatible  with  the  autosampler.  Tag 
the  vial  with  the  sample  number. 

7.2.14  Perform  analysis  of  the  sample 
according  to  the  GC  manufacturer's 
specifications. 

7.3    Standards. 

7  J.1    Calibration  standard  solutions 
(made  in  gasoline). 

7.3.1.1  Reagent  grade  or  better 
alcohols  (including  undenatured 
ethanol)  are  to  be  diluted  with  regular 
unleaded  gasoline.  The  isopropanol 
internal  standard  is  to  be  added  during 
extraction  of  the  alcohols.  Newly 
acquired  stocks  of  reagent  grade 
alcohols  shall  be  diluted  to  10%  with 
hydrocarbon-free  water  and  analyzed 
for  contamination  by  GC  before  use. 

7.3.1.2  Required  calibration 
standards  [%  by  volume  in  gasoline): 


Alcohol 

Rwge(%) 

Slanwl 

tinWiimnl 

0.5-12 
0.5-11 

5 
S 

Ethanol _ 

The  standards  should  be  as  equally 
spaced  within  the  range  as  possible  and 
may  contain  more  than  one  alcohol. 

Note. — Level  #1  must  contain  all  of  the 
alcohols. 

8.  Quality  Control  Provisions 

8.1  Alcohol(s)  in  water  solution  may 
be  used  to  characterize  the  GC.  The 
resulting  characterization  always 
refiects  the  absolute  sensitivity  of  the 
instrument  to  each  alcohol. 

8.2  Calibration  standards  are  made 
by  extraction  of  known  alcohol(s)  in 
gasoline  blends.  These  standards 
account  for  inaccuracies  caused  by 
incomplete  extraction  of  alcohols. 

8.3  The  addition  of  isopropanol  as 
an  internal  standard  reduces  errors 
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caused  by^  variations  in  injection 
volumes,  and  further  reduces 
inaccuracies  caused  by  incomplete 
extraction  of  alcohols. 

8.4  Sufficient  sample  should  be 
retained  to  permit  reanalysis. 

8.5  Running  averages  of  reference 
standards  data  must  not  exceed  0.75%  of 
apphcable  limits  or  investigation  should 
be  started  for  the  cause  of  such 
variation. 

9.  Calculations 

9.1    Calculate  purity  of  component  as 
follows: 


P.= 


A, 


ZA 


expressed  as  a  decimal 
fraction,  that  is  0.999 


where: 

Pi  =  purity  of  component  i, 

A|  s  area  of  response  of  component  i.  and 

ZA  =  total  area  response  of  all  components. 

9.2  Ctdculate  response  factors  as 
follows: 


F.= 


A,.xW|XP, 
A,x  W„XP,. 


Where: 

Fi  =  response  factor  for  component  of 

interest  i, 
Ai  =  area  response  for  component  of  interest 

i. 
A|,  s  area  response  of  internal  standard, 
W|  s  weight  of  component  of  interest  i  (be 

sure  to  consider  all  sources), 
Wto  s  weight  of  internal  standard. 
Pi  =  purity  of  component  of  interest  i  as 

determined  in  9.1  expressed  as  a 

decimal,  and 
P„  =  purity  of  internal  standards  as 

determined  in  9.1  expressed  as  a 

decimal. 

9.3    Calculate  the  percent  alcohols  as 
follows: 


W..xAtXF. 
W,xA» 


X  100  <=  weight  % 
component  i 


where: 

A|  =  peak  area  component  i. 

Ai,  "  peak  area  of  internal  standard, 

W|  =  weight  of  sample, 

W,.  a  weight  of  internal  standard,  and 

Fi  =  response  factor  for  component  i. 

10.RepoH 

10.1    Report  results  to  the  nearest 
0.1%. 

11.  Precision  and  Accuracy 

11.1    Precision— The  precision  of  this 
test  method  has  not  been  determined, 
but  is  under  study. 
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11.2    Accu  racy — ^The  accuracy  of  this 
test  meAod  I  as  not  been  detoninedh 
but  is  under  i  tiidy. 

PART  86— O  »NTROL  OF  AIR 
POLLUTION  WMff  NEW  MOTOR 
VEHICLES  A  H>  NEW  MOTOR  VEHICLE 
ENGINES:  C\  RTIFICATION  AND  TEST 
PROCEDURE  S 


1.  The  •athi>rity 
revised  to  ret  ct  a« 


Authority: 
and301(a]oftl 
42  U.S.C  7521. 
7549,  755a 


S4CS. 


202,  203.  20e,  207.  208,  21& 
Clean  Air  Act  as  amended; 
'522,  7521,  7525,  7541,  7542, 
a). 


and  7e0I({ 


2.  Section 
amended  by 
(e]  to  read  asjfollows: 


(  U)84-15  is  pnqiosed  to  be 
1  evising  paragrai^  (b)  and 


(b)(l]  Evaporative 
1984  model 
when  tested 
conditions 


citation  for  Part  80  is 
foHowK 


S88.884-'15    I  mission  standards  for  1984 
model  year  ha  ivy-passanger  ears. 


emisaions  from 
heavy-passenger  cars 
I  nder  low-altitude 
not  exceed: 


y(  ar 


I  sh  ill 

(i)  Hydroca  rbons,  ZJQ  grams  per  test 

(2)  The  stai  dard  set  forth  in 
paragraph  (b  1)  of  this  ssctiim  refers  to 
a  composite  i  imple  of  tbe  cvaporatxvc 
emissions  cMectcd  snder  the  conditions 
set  forth  in  Si  bpart  D  of  this  part  far 
light-duty  vel  icles,  cxc^  as  otherwise 
provided,  am  meastffed  in  accordanoe 
with  those  pr  cedurcs. 
•        *        •        •        • 

(e)(1)  Evap  »ratiire  emfssions  from  t984 
model  year  h  avy  passenger  cars  riraD 
not  exceed  2.  i  granis  per  test  mimtt 
tested  Older  t^  altitade  conditions. 

(2)The8ta  dard  set  forth  in 
para^ttph  (e  1)  of  this  section  refers  to 
a  composite  i  nap\e  of  evaporative 
emissions  co  eeted  under  Ute  conditions 
set  forth  in  Si  bpart  B  of  this  part  for 
Hght-duty  ve)  icles.  except  as  otherwise 
provided,  am  measured  in  accordance 
with  those  pr  icedures. 


\t\. 


3.  Section 
amended  by 
read  as  foHoifs; 


.085-8  is  proposed  to  be 
]  evising  paragraph  (b)  to 


S86.085-8 

and  latsr  modA 


standards  for  tfl8S 
ysar  sQn^duty  vslilcMs. 


ive  emissions  firom 
model  year  gsscrfine 
vehicles  ^11  not 


(b)(1)  Evap^rati 
1985  and  btei 
fueled  light-^ty 
exceed: 

(i)  Hytfroca^bons,  Z.0  grams  per  test. 

(2)  The  stai  dard  set  forth  in 
paragraph  (bffl)  of  this  section  refers  to 
a  composite  i  unpte  of  tfie  evaporative 
emissions  co  ected  under  die  oondRtions 
set  forth  in  Si  bpart  B  of  this  part  and' 


rift*;.   •-•—('   :*it\»   .n 


•^!(<^i;  i:  ?i<*'±  % 


rr  ^A'}i' 


•i>«iri  («4«-.  ..4  ,iii.n  i.%^. 
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measured  in  accordance  with  those 
procedures. 

***** 

4.  Section  86.085-8  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(e)  to  read  as  follows: 

S86JMS-«    Emistion  standards  for  1985 
and  later  model  year  ligM-duty  trucks. 

***** 

(b)(1)  Evaporative  emissions  from 
1985  and  later  model  year  gasoline 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons,  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(e)(1)  Evaporative  emissions  from  1985 
and  later  model  year  gasoline-fueled 
light-duty  trucks  sold  for  principal  use  at 
a  designated  high  altitude  location  shall 
not  exceed  2.6  grams  per  test  when 
tested  under  high-altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

5.  Section  86.085-10  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)(i) 
to  read  as  follows: 

§86^)85-10    Emiseion Standards for198S 
and  later  modal  year  gasoNna-fuelad  heavy- 
duty  anginas  and  vehicles. 

***** 

(b)  •  *  • 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  these  procedures. 

6.  Section  86.085-28  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2]  to 
read  as  follows: 

S86i>8S-28    CompNanca  with  amission 
standards. 


(b)  •  *  • 

(2)  The  exhaust  and  evaporative 
emission  standards  of  §  86.085-0  apply 
to  the  emissions  of  vehicles  for  their 
useful  life. 


7.  Section  86.087-8  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§86JM7-«    Emission  standards  for  1987 
llght*duty  vahidas. 

***** 

(b)(1)  Evaporative  emissions  from 
1987  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons,  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 
***** 

8.  Section  86.087-9  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(e)  to  read  as  follows: 

SMJM7-9    Emission  standards  for  1987 
8ght-duty  trudn. 

(b)(1)  Evaporative  emissions  from 
1987  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons,  2.0  grams  per  test. 

(2)  Tlie  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 
•        •        *        *        * 

(e)(1)  Evaporative  emissions  from  1987 
and  later  model  year  gasoline  fueled 
light-duty  trucks  sold  for  principal  use  at 
a  designated  high-altitude  location  shall 
not  exceed  2.6  grams  per  test  when 
tested  under  high-altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

0.  Section  86.087-10  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)(i) 
to  read  as  follows: 

{86^)87-10    Emission  standards  for  1987 
and  later  model  year  gasoNna-fualad  heavy* 
duty  engkias  and  vehicles. 

***** 

(b)*** 

(2)(i)  For  vehicles  with  a  Group 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
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set  forth  in  Subpart  M  and  measured  in 
accordance  with  these  procedures. 

*        •        «        •        • 

10.  Section  864)87-28  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 


i»M7-n 


CompNanc*  «rlth  wniasien 


(b)  *  *  * 

(2)  The  exhaust  and  evaporative 
emission  standards  (and  the  family 
particulate  emission  limits,  as 
appropriate)  of  {  86.087-g  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

11.  Section  86.088-9  is  proposed  to  be 
amended  by  revising  {Miragraphs  (b)  and 
(e)  to  read  as  follows: 

§86.088-9    Emission  standards  for1988 
and  latsr  model  ysar  NgM-duty  trucks. 
***** 

(b)(1)  Evaporative  emissions  from 
1988  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  {b)(l)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(e)(1)  Evaporative  emissions  from  1988 
and  later  model  year  gasoline-fueled 
light  duty  trucks  sold  for  principal  use  at 
a  designated  high-altitude  location  shall 
not  exceed  2.6  grams  per  test  when 
tested  under  high-altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 
*        *        *        •        • 

12.  Section  86.088-10  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)(i) 
to  read  as  follows: 

§86.088-10    Emission  Standards  for  1988 
snd  lalsr  modsl  ysar  gasolins-fusled  hesvy- 
duty  snglnss  snd  vsMdss. 

(b)  *  *  * 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  these  procedures. 


13.  Section 
amended  fay 
read  as  follov^s: 


§8iLe6»-at 
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StOefr^B  is  proposed  to  be 
I  tvMag  psragrsftb  (b)(2)  to 


(14*-* 

(2>  The  exb  lusl  and  evaporative 
emissioii  stan  iards  (and  fondtjr 
particulate  en  ission  limits,  and  family 
NOk  emissioa  limits,  as  mpfntfriaie]  of 
S  86.088-9  ap]  ly  to  the  emisaioiis  of 
vehicles  for  tl  eir  useful  lives. 


14.  A  new 
added  to  Sub^rt 


I  86.090-2  is  prtqxMed  to  be 
A,  to  read  as  fi^ws: 


Delnitions. 


§86.090-2 

The  dermitii>ns 
effective.  The 
apply  beginnilg 
year. 

Evaporatm 
means  any 
(are)  exposed 
hot  soak  or 


in  §  86  088-2  remain 
deHnitions  in  this  section 
with  the  1990  model 


va  tor  I 


■bcth 


emissions, 
units  located 
purged  by  the 
wheorever 
sole  purpose 
evaporative 
system. 

15.  A  new 
be  added  to  S 
follows 


emissions  canisterfsj 
tor  storage  iiait(s)  that  is 
to  either  v^ide  diurnal  or 
diurnal  and  hot  soak 
except  for  vapof  storage 

the  primary  path  of  and 
engine  intake  air. 
thejingiDe  is  operated,  for  the 
storing  miscellaneous 
ei  nissions  from  the  intake 


§j8&107-90  is  proposed  to 
l^art  B,  to  read  as 


evi  wrative  i 


SfBcei 


w  th 


§  86.107-90 
system;  evapoi 

(a)  Component 
(evaporative 
system).  The 
bieBsedin 
sampling  systems 
subpart 

(1)  Evapora 
measurement 
shall  be  readi  y 
shape,  with 
to  ail  sides  of 
the  enclosure 
accordance 
surfaces 
hydrocarbons 
flexible, 

for  minor  voli^e 
from 

should  promo^ 
heat  and  if 
interior  surfac^ 
be  less  than 

(2)  Evapora^'ve 
analyzers.  A 
utilizing  the  h 
principle  (FOD 
diestmosphe 
Instrument 
to  the  enclosure 


Sampling  and  anafyOcaf 
itlve  emissions. 

descriptrcm 
missions  samj^ing 
)tlowing  components  will 
emissions 

for  testing  under  this 


ive  emission 
enclosure.  The  enclosure 
scalable,  rectangular  in 
for  personnd  access 
he  velucle.  When  sealed, 
diall  be  gas  tight  in 
§  86.117.  Interior 
mustlbe  impermeable  to 

One  surface  should  be  of 
impermeable  material  to  allow 
changes,  resulting 
temperafire  changes.  Wall  design 
maximom  dissipation  of 
ar^ficial  cooHng  is  used, 
temperatures  shall  not 
'F  (20  °C). 
emission  hydrocarbon 
1  ydrocarbon  analyzer 
drofen  flame  ionization 
shall  be  used  to  monitor 
within  the  endosure. 

flow  may  be  returned 
The  FID  sliaH  have  a 


by  lassj 
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response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
C,  t  «r  w^ere  C. « « is  the  specific 
enclosure  hydrocarboo  level,  in  ppm, 
corresponding  to  the  evaporative 
emission  standard: 

(i)  Stability  of  the  analyzer  shall  be 
better  than  0.01  C,  t  a  Ppm  at  zero  and 
span  over  a  15-minute  period  (mi  all 
ranges  used. 

(ii)  Repeatability  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  C.  t «  ppm  on 
all  ranges  used. 

(3)  Evaporative  emission  hvdrocarboa 
data  recording  system.  The  electrical 
output  of  the  FU)  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnal  or  hot  soak.  Hie  recording 
may  be  by  means  of  a  strip  chart 
potentiometric  recorder,  by  use  of  an  on- 
line computer  system  or  other  suitable 
means.  In  any  case,  the  recording 
system  must  have  operational 
diaracteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.]  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  diurnal 
or  hot  soak  along  with  the  time  elapsed 
between  initiation  and  completion  of 
each  soak. 

(4)  Tank  fuel  heating  system.  The  tank 
fuel  heating  system  shall  consist  of  a 
heat  soiut:e  and  a  temperature 
controller.  A  typical  heat  source  is  a 
2.000  W  beating  pad.  Other  sources  may 
be  used  as  required  by  circumstances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The 
heating  system  most  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel.  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  the  Uquid  fuel.  The 
temperature  controller  must  be  capaUe 
of  controlling  the  fuel  tank  temperature 
during  the  diiunal  soak  to  within  ±3  *F 
(1.7  *C)  of  the  following  equation: 
F=T.+0.4t 

or  for  SI  units: 

C=T.+{2/9)t 

where: 

P= Temperature  in  F* 

C= Temperature  in  C* 

t^Time  since  start  of  test  in  minutes 

T,= Initial  temperature 

(5)  Temperature  recording  system. 
Strip  chart  recorder(8)  or  automatic  data 
processor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  during  the  evaporative 
emissions  test.  The  temperature 


recorder  or  data  processor  shall  record 
each  temperature  at  least  once  every 
minute.  The  recording  system  shall  be 
capable  of  resolving  time  to  ±15s  and 
capable  of  resolving  temperature  to 
±0.7S  T  (0.42  *C).  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±3  *F  (1.7  *C). 
The  recorder  (data  processor)  shall  have 
a  time  accuracy  of  ±15s  and  a  precision 
of  ±15s.  Two  ambient  temperature 
sensors,  connected  to  provide  one 
average  output,  shall  be  located  in  the 
enclosure.  These  sensors  shall  be 
located  at  the  approximate  vertical 
centerline  of  each  side  wall  extending 
four  inches  (nominally)  into  the 
enclosure  at  a  height  of  3  ±0.5  ft 
(0.9±0.2  m).  Hie  vehicle  fuel  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel 
Manufacturen  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type )  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(6)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowera 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon 
concentration  from  the  test  level  to  the 
ambient  level  between  tests.  Actual 
flow  capacity  will  depend  upon  the  time 
available  between  tests. 

(7)  Mixing  blower.  One  or  more  small 
blowers  or  fans  with  a  total  capacity  of 
200  to  1.000  cba  shall  be  used  to  mix  the 
contents  of  the  enclosure  during 
evaporative  emission  testing.  No  portion 
of  the  air  stream  shall  be  directed 
towards  the  vehicle.  Maintenance  of 
uniform  concentratioiu  throughout  the 
enclosure  is  important  to  the  accuracy  of 
the  test. 

(8)  Gasoline  vapor  generating 
equipment  The  equipment  used  to 
generate  gasoline  vapor  shall  consist  of 
a  five  gallon  capacity  (liquid)  container 
constructed  such  that  nitrogen  gas  can 
be  bubbled  through  liquid  gasoline  at  a 
rate  between  0.05  and  0.10  cfm.  The 
system  should  be  designed  such  that  it  is 
capable  of  producing  at  least  30  grams 
of  hydrocarbon  vapor,  containing  no 
entrained  liq\iid,  in  the  effluent  stream 
within  one  hour  of  operation  using  the 
nitrogen  gas  flow  rates  specified  with  a 
charge  of  five  gallons  of  fuel  meeting  the 
specifications  outlined  in  {  86.113-90. 
The  system  should  be  free  of  vapor 
leaks  and  shall  be  capaUe  of  sustaining 
pressures  of  at  least  100  psig.  The  vapor 
space  over  the  liquid  fuel  shall  be 
1.0±0.5  gallons.  A  heating  mechanism 
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shall  also  be  required  such  that  the 
gasoline  in  the  container  can  be  heated 
to  and  maintained  at  120±10  *F  and  the 
temperature  of  the  eHluent  shall  be 
120°  ±10  'F.  A  shutoff  valve  and  a 
pressure  regulator  to  limit  the  effluent  to 
the  canister  to  1.0  psig  shall  be 
incorporated  in  the  line  connecting  the 
vapor  generator  and  the  evaporative 
emission  canister. 


ie.A 
be  added 
follows: 


ti 


S86.113-M 

(a) 
following 
the  Admin^trator 


I  Gaso.  ine. 


Fuel  speciflcatkNW. 
^  (1)  Gasoline  having  the 
a|iecifications  will  be  used  by 
in  exhaust  and 


Item 


Octane,  research,  regular  > .... 
Octarw.  research,  premium  ■ . 
Sensitivity,  minimum . 


Lead  (organic),  g/U.S.  gal.  (g/liter). 

Distillation  Range: 

IBP  «,  'F  rC) 

10  pet  point  *F  CQ 

50  pet  point  'F  CQ 

90  pet  point  'F  fO 

EP,  (max)  'F,  rO.. 


Percent  Evaporated  at  160*F(71.VC) 

Sulfur,  weight  percent  minimum 

Phosphonjs.  g/U.S.  gat.  maximum  (g/liter) 

RVP  psi  (kRi) 

HydroeartXMi  composition: 

Olefins,  percent  maximum  .„ 

Aromatics.  percent  maximum,  regular  > ... 

Aromatics,  percent  maximum,  premium  ■ . 

Saturates „ 


■  For  use  in  an  vehicles  except  those  meeting  the  conditio  is 

*  For  testing  only  ttiose  vehicles  for  which  the  manufactajii9r 
in  engine  damage.  AdditionaHy.  the  manufacturer  must  state 
available:  such  infonnation  would  t>e  subject  to  audit  t^  EPA. 

'Maximum. 

*  For  testing  at  altitudes  at>ove  1.219  m  (4,000  ft),  the  specified 

*  For  testing  at  altitudes  above  1,219  m  (4,000  ft),  the  spe  »fied 

*  For  testing  involving  extiaust  emissions  only,  the  spedfic  ition 
'Remainder. 


(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  in  service  accumulation  shall  be  no 
higher  than  1.0  Research  octane  number 
above  the  minimum  recommended  by 
the  manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defmed  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 


Item 


Cetane  Number 

Distillation  range: 

IBP,  'F  CO 

10  pet  point 'FrC). 

50 pet  point 'FCC). 

90  pet  point  "F  CO. 

EP.  "F  CO 

Gravity. 'API „ 

Total  sulfur,  percent 


/  Wednesday,  August  19.  1987  /  Proponed  Rtiles 


S  86.113-00  is  proposed  to 
Subpart  B,  to  read  as 


evaporative  em  ssion  testing  for  both 

*  certification  anA  in-use  enforcement 

.  testing.  Gasolin  s  having  the  following 
specifications  o  -  substantially 
equivalent  spec  fications  approved  by 

*  the  Administrai  or,  shall  be  used  by  the 
manufacturer  ii  exhaust  and 
evaporative  em  ssion  testing. 


ASTM 


D2699. 
D2699. 


D3237. 


D86..... 
D86..... 
D88..... 

D86 

086..... 

086 

01 266. 
03231. 
0323... 


01319. 
01319. 
01319. 
01319. 


for  testing  with  premium  gasoUrte. 
clearly  notifies  the  customer  that  use  of  rxxvpremiiin 
its  certification  application  that  information  substantii  ting 


range  is  75*-105'F  (23.9-40.6*0- 
range  is  7.5-8.0  psi  (51.7-55.2  kPa). 
is  8.0-9.2  psi  (55.2-63.4  kPa). 


Feid 


I  us  id 


(ii)  The 
gasoline 

shall  be  chiracteristic 
used  durinj 
service  acqunulation 

(3)  The 
gasoline  to 
(a)(2)  of 
accordance 

(b)  Diesqfuel. 
employed 
bright,  witi 
adequate 
may  conta  i 
follows: 


Vapor  Pressure  of  the 
in  service  accumulation 
of  the  motor  fuel 
the  season  in  which  the 
teikes  place, 
s  ecification  range  of  the 
>e  used  under  paragraph 
section  shall  be  reported  in 
with  S  86.088-21(b)(3). 
(1)  The  diesel  fuels 
testing  shall  be  clean  and 
pour  and  cloud  points 
r  operability.  The  diesel  fuel 
nonmetallic  additives  as 
improver,  metal 


(ir 


)rl 


deactivator,  anpoxidant. 
antirust,  pour 
dispersant  and 
(2)  Diesel  fue 
specifications, 
equivalent  spedficatii 
the  Administrai  or, 
exhaust  emissic  n 
diesel  fuel  recovunended 
manufacturer, 
as  'Type  2-D" 
used. 


Ce  :ane  i 


ASTM  Text 
Method  No. 


0613,  D86.. 


0287 

0129  or  02622.. 


Value 


91  ±  1 

96±  1 

7.5 

»  0.050  »(0.013) 

75-100  (23.9-37.8) 

110-135(43.3-57.2) 

185-230(85.0-110) 

285-325  (140.6-162.8) 

437  (225) 

20-35 

0.03 

0.005  (0.0013) 

•••  8.7-9.2  (60.0-63.4) 

10 
40 
45 

D 


grade  fuel  wiH  Nkeiy  result 
likely  engine  dantage  is 


dehazer, 
depressant,  dye, 
>iocide. 


meeting  the  following 
substantially 

ions  approved  by 
shall  be  used  in 
testing.  The  grade  of 
by  the  engine 
dommercially  designated 
rade  diesel,  shall  be 


Type  2-0 


42-50 

340-400(171.1-204.4) 
400-460  (204.4-237.8) 
470-540  (234.3-282.2) 
550-610(287.6-321.1) 
580-660  (304.4-348.9) 
33-37 
0.2-0.5 
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Hydrocaft)on  composition.... 

Arofnatics,  percent,  minimum .. 

Parafins,  NapMhenes.  Olefins. 

Flashpoint  minimum  'F  ("C) 

Visct»ity,  centistokes 

'  Remainder. 


ASTM  Text 
Method  ^4o. 


D1319.. 


D93... 
D445. 


Type2-D 


27 

(•) 
130<54.4) 

2.0-3.2 


(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  speciflcations  approved  by 


the  Administrator,  shall  be  tised  in 
service  accumulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 


Cetane  Number 

Distillation  range:  90  pet  point  'F  {'Q 

Gravity,  "API 

Total  sulfur,  percent  minimum 

Flashpoint  'F.  minimum  ('C) 

Viscosity,  centistokes .... , 


manufacturer,  commercially  designated 
as  'Type  2-D"  grade  diesel  fuel,  shall  be 
used. 


ASTM  test 
method  No. 


D613 

D86 

D287 

D129  or  D2622 

D93 

D455 


Type  2-D 


38-58 

430-630  (221.1-332.2) 

30-42 

>  0.20 

130  (54.4) 

1.5-4.5 


(4)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided: 

(i)  They  are  commercially  available: 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durabiUty;  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fud  specifications 
is  provided  prior  to  the  start  of  testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2). 


(b)(3].  and  (b)(4]  of  this  section  shall  be 
reported  in  accordance  with  §  86.088- 
21(b)(3). 

(c)  Fuels  not  meeting  the 
^wcifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

17.  A  new  $  86.130-90  is  proposed  to 
be  added  to  Sulq>art  B,  to  read  as 
follows: 

§86.130-90   Test  sequence;  general 
requirements. 

The  test  sequence  shovtm  in  Figure 
B90-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the 
procedures  subsequently  described  to 


determine  conformity  with  the 
standards  set  forth.  Ambient 
temperature  levels  encountered  by  the 
test  vehicle  shall  not  be  less  than  68  T 
(20  *C)  nor  more  than  86  *F  (30  *C).  The 
temperatures  monitored  during  testing 
must  be  representative  of  those 
experienced  by  the  test  vehicle.  The 
vehicle  shall  be  approximately  level 
during  all  phases  of  the  test  sequ^ce  to 
prevent  abnormal  fuel  distribution. 

BtLUNQ  COOC  656»-SIMI 
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1 
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18.  A  new  §  86.131-90  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 

§86.131-90    VtMcl*pr«p««tiOfk 

(a)  For  gasoline-fueled  vehicles 
prepare  the  fuel  tank(8)  for  recording  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 

(b)  For  gasoline-fueled  vehicles, 
provide  valving  or  other  means  to  allow 
loading  of  the  evaporative  emissions 
canister(8)  with  gasoline  vapor. 

(c)  For  both  gasoline  and  diesel-fueled 
vehicles,  provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

19.  A  new  $  86.132-90  is  proposed  to 
be  added  to  Subpart  B.  to  read  as 
follows: 

SS6.132-90    Vehicto  precondHioiring. 

(a)  During  any  period  that  the  vehicle 
is  pariced  awaiting  testing,  the  fuel  tank 
cap(s)  shall  be  removed  to  prevent 
unusual  loading  of  the  evaporative 
emissions  canister(s).  During  this  time 
care  must  be  taken  to  prevent  entry  of 
water  or  other  contaminates  into  the 
fuel  tank.  The  vehicle  shall  be  moved 
into  the  test  area  and  the  following 
operations  performed: 

(1)  For  gasoline  fueled  vehicles  only, 
the  evaporative  emissions  canisterfs) 
shall  be  loaded  to  breakthrough  as 
specified  below.  The  evaporative 
emission  canister(s)  shall  not  be  purged 
prior  to  beginning  this  sequence.  If  the 
vehicle  is  to  undergo  testing  for  fuel 
economy  only,  this  step  is  not  required. 

(2)  Drain  the  vehicle  fuel  tank(8). 

(3)  Vehicle  Temperature  Stabilization. 
The  test  vehicle  shall  be  soaked  at  a 
temperature  between  68  °F  and  86  *F 
(20°  and  30  'C)  for  a  minimum  of  six 
hours. 

(4)  Evaporative  Emissions  Canister(s) 
loading  to  breakthrough. 

Note:  If  at  anytime  the  hydrocarbon 
concentration  exceeds  15.000  ppm  C  the 
enclosure  should  be  immediately  purged.  This 
concentration  provides  a  4:1  safety  factor 
against  the  lean  flammability  limit. 

(i)  For  vehicles  with  evaporative 
emissions  canisters  which  are  not 
connected  to  the  fuel  tank,  the  following 
procedures  shall  be  performed: 

(A)  The  SHED  shall  be  opened  and 
purged  of  hydrocarbon  vapor. 

(B)  Place  the  vehicle  in  the  SHED. 
Ground  the  vehicle. 

(C)  The  gasoline  vapor  generating 
equipment  shall  be  drained  of  fuel  and 
then  refueled  with  5  gallons  of  gasoline 
meeting  the  test  fuel  specifications. 

S  86.113-00.  Ground  the  vapor 
generating  equipment  and  heat  the 
gasoline  to  120±10  °F.  No  gasoline 


vapor  shall  be  allowed  to  escape  from 
the  gasoline  vapor  generating 
equipment. 

(D)  Equipment  to  generate  gasoline 
vapor  shall  be  placed  in  the  SHED  and 
grounded  and  the  vehicle  hood  opened  if 
required  to  provide  access  to  the 
evaporative  emissions  canister. 

(E)  The  heating  mechanism  of  the 
gasoline  vapor  generating  equipment 
shall  be  operated  to  insure  that  the 
effluent  vapor  stream  will  be  at  120±10 
T. 

(F)-The  gasoline  vapor  generating 
equipment  shall  be  connected  to  the 
evaporative  emissions  canister.  The 
SHED  shall  be  closed  and  the  doors 
sealed. 

(G)  The  mixing  blower  shall  be  turned 
on.  if  not  already  on.  Initiate 
measurement  of  the  hydrocarbon  level 
in  the  SHED. 

(H)  Open  the  gasoline  vapor 
generating  equipment  shutoff  valve. 
Flow  nitrogen  gas  into  the  gasoline 
vapor  generating  equipment  at  a  rate  of 
between  0.05  and  0.1  ft»/mln  (1.4  to  2.8 
1/min)  imtll  breakthrough  occurs 
(breakthrough  is  defined  as  the  point  at 
which  the  change  in  the  hydrocarbon 
concentration  in  the  SHED  indicates 
that  5  grams  of  hydrocarbon  vapors 
have  been  emitted  from  the  canister).  If 
canister  breakthrough  does  not  occur 
within  one  hour  of  the  start  of  nitrogen 
flow,  the  nitrogen  shall  be  turned  off. 
and  the  sequence  described  in  (a)(4)(i) 
(A)  through  (H)  above  shall  be  repeated. 

(I)  Remove  the  vehicle  from  the  SHED 
without  starting  the  engine. 

(ii)  For  vehicles  equipped  with 
evaporative  emission  canisters 
connected  to  the  fuel  tank,  the  following 
procedure  shall  be  performed: 

(A)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test. 

(B)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(C)  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained  and  recharged 
with  the  specified  test  fuel,  §  86.113,  to 
the  prescribed  "tank  fuel  volume," 
defined  in  j  86.078-2.  The  temperature 
of  the  fuel  prior  to  its  delivery  to  the  fuel 
tank(s)  shall  be  between  45  and  60  *F 
(7.2  and  16  °C).  The  fuel  tank  cap(s)  is 
not  installed  until  the  diurnal  heat  build 
begins. 

(D)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  enclosure,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperattve  recording 
system,  and,  if  required,  the  heat  source 
shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s)  and/or 
connected  to  the  temperature  controller. 
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(E)  The  temperature  recording  system 
shall  be  started. 

(F)  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature. 

(G)  When  the  fuel  temperature 
recording  system  reaches  at  least  58  T 
(14  *C),  immediately: 

(;)  Install  fuel  tank  cap(s). 

(2)  Turn  off  puige  blowers,  if  not 
already  off  at  this  time. 

(J)  Close  and  seal  enclosure  doors. 

[4)  Initiate  measurement  of  the 
hydrocarbon  level  in  the  SHED. 

(H)  When  the  fuel  temperature 
recording  system  reaches  eo±2  *F 
(18±1.1  'O.  immediately: 

[1]  Start  diurnal  heat  build. 

(I)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  'F  (±2.2  'C): 

F=T,+a4t 
for  SI  units, 
C=T.+(2/9)t 
where: 

F=fuel  temperature,  'F 

C=fiiel  temperature,  *C 

t=time  since  beginning  of  test,  minutes. 

T,=initial  temperature. 

(J)  As  soon  as  breakthrough  occurs       i 
(breakthrough  is  defined  as  the  point 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  the  emissions  from  the  canister  has 
reached  a  level  (in  grams))  equal  to  V4  of 
the  nominal  fuel  tank  capacity  (in 
gallons)  or  the  fuel  temperature  reaches 
84  'F  (28.9  'C).  the  heat  source  shall  be 
turned  off.  the  enclosure  doors  shall  be 
unsealed  and  opened,  and  the  vehicle 
fuel  tank  cap(s)  shall  be  removed.  U  the 
breakthrough  has  not  occurred  by  the 
time  the  fuel  temperatiu«  reaches  84  *F, 
the  vehicle  shall  be  removed  (with 
engine  shut  off)  from  the  evaporative 
emission  enclosure  and  the  entire 
procedure  outlined  in  (a)(4)(ii)  of  this 
•action  shall  be  repeated  as  many  times 
as  necessary  until  breakthrough  occurs. 

(5)  Drain  and  fill  the  vehicle  fuel 
taiik(s)  to  the  prescribed  "tank  fuel 
vdume"  with  the  specified  test  fuel. 
186.113. 

(6)  Within  one  hour  of  being  fueled  thi 
vdiicle  shall  be  placed  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Urban 
Dynamometer  Driving  Schedule  test 
procedure,  see  i  86.115  and  Appendix  I. 
A  test  vehicle  may  not  be  used  to  set 
djrnamometer  horsepower. 

(b)  Within  five  minutes  of  completion 
of  preconditioning,  the  vehicle  shall  be 
driven  off  the  dynamometer  and  parked. 
The  vehicle  shall  be  stored  for  not  less 
than  12  hours  nor  for  more  than  36  hours 
prior  to  the  cold  start  exhaust  test. 
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with  ASTM  E29-67  to  the  same  number 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure. 

(c]  Final  deteriorated  test  results. 

(1)  The  final  deteriorated  exhaust 
emission  test  results  for  each  heavy- 
duty  engine  utilizing  aftertreatment 
technology  or  light  duty  truck  tested 
according  to  Subpart  B.  N  or  P  of  this 
part  are  calculated  by  multiplying  the 
final  test  results  by  the  appropriate 
deterioration  factor,  derived  from  the 
certification  process  for  the  engine 
family-control  system  combination  and 
model  year  for  the  selected 
configuration  to  which  the  test  engine  or 
vehide  belongs.  If  the  deterioration 
factor  computed  during  the  certification 
process  is  less  than  one,  that 
deterioration  factor  will  be  one. 

(2)  The  final  deteriorated  test  results 
for  each  heavy-duty  engine  not  utilizing 
aftertreatment  technology  tested 
according  to  Subpart  P  or  N  of  this  part, 
and  each  diesel  heavy-duty  engine 
tested  according  to  Subpart  I  of  tlus 
part.^  are  calculated  by  adding  the 
appropriate  deterioration  factor,  derived 
firam  the  certification  process  for  the 
engine  family-control  system 
combination  and  modd  year  for  the 
selected  configuration  to  which  the  test 
engine  belongs,  to  die  final  test  results. 
If  the  deterioration  factor  computed 
during  the  certification  process  is  less 
than  zero,  that  deterioration  factor  will 
be  zero. 

(3)  The  final  deteriorated  test  results 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E29-67. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines  or 
vehicles  pursuant  to  a  test  order,  the 
manufacturer  shall  sulnnit  to  the 
Administrator  a  report  whidi  includes 
the  following  information. 

(1)  The  location  and  description  of  the 
manufacturer's  emission  test  facilities 
which  were  utilized  to  conduct  testing 
reported  pursuant  to  this  section. 

(2)  The  applicable  standards  against 
which  the  engines  or  vehicles  were 
tested. 

(3)  Deterioration  factors  for  the  engine 
famUy  to  which  the  selected 
configuration  belongs. 

(4)  A  description  of  the  engine  or 
vehicles  and  any  emission-related 
component  selection  method  used. 

(5)  For  each  test  conducted, 

(i)  Test  engine  or  vehicle  description, 
including: 

(A)  Configuration  and  engine  family 
identification. 

(B)  Year,  make  and  build  date. 


(C)  Engine  or  vehicle  identification 
number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  or  number  of 
miles  on  vehicle  prior  to  testing; 

(ii)  Location  where  service  or  mileage 
accimiulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule: 

(iii)  Test  number,  date,  final  test 
results  before  and  after  rounding,  final 
test  results  and  final  deteriorated  test 
results  for  all  emission  test,  whether 
valid  or  invalid,  and  the  reason  for 
invalidation,  if  applicable. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  or  vehicle 
Or  evaporative  emission  control 
canisterfs),  and 

(A)  Has  not  been  reported  pursuant  to 
any  other  paragraph  of  this  subpart  and 

(B)  Will  not  be  performed  on  all  other 
production  engines  or  vehicles. 

(v)  Where  an  engine  or  vehicle  was 
deleted  fiY>m  the  test  sequence  by 
authorization  of  the  Administrator,  the 
reason  for  the  deletion. 

(vi)  For  all  valid  and  invalid  exhaust 
emission  tests,  carbon  dioxide  emission 
values  for  LDTs  and  brake  specific  fiiel 
consumption  values  for  HIXt,  and 

(vii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  or  light-duty  trucks 
being  manufactured  by  Ae  manufacturer 
do  in  fact,  conform  with  the  regulations 
with  respect  to  which  the  certificate  of 
conformity  was  issued:  and 

(6)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to 
sections  206  and  208  of  the  Clean  Air  Act 
This  Selective  Enforcement  Audit  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  Part  86 
et  seq.  and  the  conditions  of  the  test  order. 
No  emission-related  changes  to  production 
processes  or  quality  control  procedures  for 
the  vehicle  or  engine  configuration  tested 
have  been  made  l>etween  receipt  of  the  test 
order  and  conclusion  of  the  audit.  All  data 
and  information  reported  herein  is,  to  the 

l>est  of  (Company  Name )  knowledge. 

true  and  accurate.  I  am  aware  of  the ' 
penalties  associated  with  violation  of  the 
Clean  Air  Act  and  the  regulations  thereunder. 

(Authorized  Company  Representative) 

22.  A  new  {  86.1207-90  is  proposed  to 
be  added  to  Subpart  M,  to  read  as 
follows: 

{•6.1207-90    Sampling  and  analytical 


The  following  is  a  description  of  the 
components  which  will  be  used  in 
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evaporative  emission  san^iling  system 
for  testing  under  this  subpart 

(a)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tii^t  in 
accordance  with  §  86.1217-81.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  At  least  one  surface  shall 
be  constructed  of  flexible,  impermeable 
material  to  allow  for  minor  volume 
changes  which  result  from  temperature 
changes.  No  interior  surface 
temperatures  shall  be  less  than  68  *F  (20 
•C). 

(b)  Evaporative  emission  hydrocarbon 
analyzer.  A  hydrocarbon  analyzer 
utilizing  the  hydrogen  flame  ionization 
principle  (FID)  shall  be  used  to  monitor 
the  atmosphere  within  the  enclosure. 
Instrument  bypass  flow  may  be  returned 
to  the  enclosure.  The  FID  shall  have  a 
response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
C,M.  where  C^d,  is  the  specific  enclosure 
hydrocarbon  level,  in  ppm, 
corresponding  to  the  evaporative 
emission  standard. 

(1)  Stability  of  the  analyzer  shall  be 
better  than  0.01  C^d  Ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(2)  Repeatability  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  C^  Ppm  on  all 
ranges  used. 

(c)  Evaporative  emission  hydrocarbon 
date  recording  system.  The  electrical 
output  of  the  FID  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnal  and  hot  soak.  Tlie 
recording  may  be  by  means  of  a  strip 
chart  potentiometric  recorder,  by  use  of 
an  online  computer  system,  or  by  other 
suitable  means.  In  any  case,  the 
recording  system  must  have  operational 
characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  soak. 
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(d)  Tankjua  heating  system.  The 
tank  fuel  heatii  g  system  shall  consist  of 
a  heat  source  £  m1  a  temperature 
controller.  A  t)  ucal  heat  source  is  a 
2000Wheatim  pad.  Other  sources  may 
be  used  as  reqi  ired  by  circumstances. 
The  temperatui  e  controller  may  be 
manual  sudi  a  i  a  variable  voltage 
transformer,  or  may  be  automated.  The 
heating  system  must  not  cause  hot  ^)ots 
on  the  taidc  we  ted  surface  which  could 
cause  local  ove  rheating  of  the  fuel  Heat 
must  not  be  ap  ilied  to  the  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  co  itroHer  must  be  capable 
of  controlling  t  le  fiiel  tank  temperature 
during  the  dior  tal  soak  to  within  ±3  *F 
(1.7  °C)  of  the  ffHowing  equation: 

F  =  T,  +  a4t 
or  for  SI  unitK 
C  =  T,  +  (2/9)t 
Where: 
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pressure  regulator 
th.e  canister  to  1.0 
incorporated  in  the 
vapor  generate 
emission  canister. 

23.Anewfi 
be  added  to  Subpai 
follows: 


Sue  or  move 
MpwersshdUbei 
TheUouwrs 
fbw  capacity  to 
hydrocarben 
test  level  to  the 
tests.  Actual 
depend  npoB  the  tine 
ests. 
Oneormaie 
a  total  capacity  of 
ft«ofaidoawe 
to  mix  the  contents 

evaporattre 
aixBig  blowef{s) 
thataaniform 

Nopoftian 
be  directed 


nu  intained. 


ah  01 


vapi  rgeaeratiag 
equ  poenti 


lats 
loutlaed 


\aa.12 19-90 


V  tpori 
icapady 
ithit 
tfareugh  Hqnid  pssoKa 
a  id 
bediSigBedi 


ivafar, 


hoarof«peratian 


need  to 
sbaD  consist  (tf 
(bquid)  container 
niteigengBScan 
laeata 
aiOcfin.The 

such  that  it  is 
atieastaOgraoM 
containing  no 
he  ^uent  stream 
at  die 
specified  with  a 
of  fnel  meeting  tiie 
in  I  M.113-90. 
tefiree  of  vapor 
q^wUe  of  sustaining 
100  psig.  The  vapor 
'  fuel  shall  be 
^eatag  mechamsm 
'  suc^  that  the 

can  be  heated 
120±10*Fandtfae 
I  ffluent  shall  be 
anda 
limit  tiie  ef&ieot  to 

shailbe 
ine  oonnectiBg  the 
the  evaporative 


ireqnind 
cont  liner 
lit 
j<f 
shoUff  valve  i 
t> 
pig 


ispn^Msed  to 
Iff.  to  read  as 


§86.1213-90  FttsI  sdadficationa. 

(a)  Gasoline,  (1)  ( Gasoline  having  the 
following  specificat  ons  will  be  used  in 
emission  testing. 


ASTM 


02699 
02699 

M237 

086.... 
086.... 
066.... 


VShie 


91±1 

g6±i 

7.5 
»0.(»0  » (0.013) 

75-100  (23.»^7.8) 
110-135(43.a«7.2) 
165^230  (8SX)-1 10) 
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Hem 


90  pet  point,  'F  CC) 

EP,  (max.)*F  CO 

Percent  Evaporated  at  160T  (71.1*Q, 
Sulfur,  weight  percent  minimum.. 


Phosphorus,  g/U.S.  gal.,  maximum  (g/liter) 

RVP,  psi  (kPa) 

Hydrocart)on  composition: 

Olefins,  percent  maximum 

Aromatics,  percent  maximum,  regular' .... 

Aromatics,  percent  maximum,  premium' . 

Saturates 


■:X. 


ASTM 


066 

066 

066 

01266. 

oaesi. 
Dae3„. 


01319.. 
01319.. 

01319.. 


Value 


285-325  (140.6-162.8) 

437  (225) 

20-35 

0.03 

0.005  (0.0013) 

»  •  8.7-9.2  (60.0-63.4) 

10 
40 

4fr 

n 


>  For  use  in  aN  vehicles  except  those  meeting  the  conditions  for  testing  with  \. „ 

*  For  testing  only  those  vehicles  for  which  the  manufacturer  clearly  notifies  the  customer  that  use  of  non-premium  grade  fuel  will  likely  result 
m  engine  damage.  Additkxially,  the  manufacturer  must  state  in  its  certification  application  that  information  substantiating  likely  engine  damage  is 
available:  such  information  woukl  be  subject  to  audit  by  EPA. 

'  Maximum. 

*  For  testing  at  altitudes  above  1 ,21 9  m  (4,000  ft),  the  specified  range  is  75'-1 05T  (23.9-40.r(^ 

'  For  testing  at  altitudes  above  1,219  m  (4,000  ft),  the  specified  range  is  7.5-8.0  p»(&t.7-6&2iiPa^ 

*  For  testing  involvirig  exhaust  emissions  only,  the  specrficatnn  is  8.0-9.2  psi  (55.2-63.4  kPa). 

*  Remainder. 


(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  in  service  accumulation  shall  be  no 
higher  than  1.0  Research  octane  number 
above  the  minimum  recommended  by 
the  manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 


octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  n«8sure  of  the 
gasoline  used  in  service  accumulation 
shall  be  characteristic  of  the  motor  fuel 
used  during  the  season  in  which  the 
service  accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  recorded. 

24.  A  new  §  86.1230-90  is  proposed  to 
be  added  to  Subpart  M.  to  read  as 
follows: 


iai.tp»-w  tmii 

r9Qiiiferaants* 

The  test  sequence  shown  in  Figure 
M90-1  show  the  steps  encountered  as 
the  test  vehicle  undergoes  the  test 
procedure.  Ambient  temperature  levels 
encountered  by  the  test  vehicle 
throughout  the  test  sequence  shall  not 
be  less  than  68  °F  (20  *C)  nor  more  than 
86  T  (30  'C).  The  vehicle  shall  be 
•ppfiBciinotely  level  daring  all  phases  of 
tfie  test  sequence  to  prevent  abnormal 
fuel  distributioa. 

MlHtB  CODE  »mO  58  M 
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Drain  Fuel  Tank 


I 


Vehicle  Temperature  Stabilization 


Load  Canister  to  Breakthrough 


I    Drain  arul  Refuel   I 


Dyno    Preconditioning 


I        Cold  Soak  Parking       | 


I 


Fueling 


*  Drain 

•  40%  Fill 


rz.- 


Diurnal  Enclosure  Test 


*   Heat  Fuel  -  1  Hour 
'   60  -  84  '  F 


I 


Dynameter  Driving  Schedule 

(Appendix  1(d)) 
HC  Running  Losses  as  Required 


r^- 


I        Hot  Soak  Enclosure  Test        | 


UM  I 


Figure  M90  •  1    •   Test  Sequence 
CODE  uao-so-c 


1  hour  MAX 


5  min.  MAX 


10  •  35 
hours 


0  -  1 

hour 


10  min.  MAX 
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25.  A  new  §  8&1231-90  is  proposed  to 
be  added  to  Sul^)art  M,  to  read  as 
follows: 

§86.1231-90   VcMetopraparaiMi. 

(a)  Prepare  (he  fuel  (ank(sl  for 
recording  (be  tempera(ure  of  the 
prescribed  test  foel  at  the  approximate 
mid-volume  of  tfie  fiiel  when  die  tank  is 
40  percent  fiiB. 

(b)(1)  Rrovjde  additional  fittbigs  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  poMiUc  in 
the  tank(s]  as  installed  on  the  vehicle. 

(2)  Provide  valving  or  other  means  to 
allow  loading  of  the  evaporative 
emissions  canister(s]  with  gasoline 
vapor. 

(c)(1)  Any  vapor  storage  device  which 
adswbs  HC  vapors  and  subsequenUy 
releases  them  to  the  engine  induction 
system  during  vehicle  operation  shall  be 
subjected  to  a  minimum  of  30  load-purge 
cycles  or  the  equivalent  thereof  (4.000 
miles  or  more  of  actual  in-use  vehide 
service  accumulation  shall  be 
considered  equivalent).  One  load-puige 
cyde  ihall  be  accomplished  by 
cmiducting  one  of  the  following 
prooedores: 

(i)  Vehide  Procedure.  Park  a  fully- 
warm  vehicle  (a  vehicle  that  has  been 
driven  for  at  least  15  minutes]  for  a  time 
period  of  at  least  three  hours.  Fill  die 
fuel  tankis)  to  the  prescribed  "tank  fuel 
volume"  with  specified  test  fuel 
(9  86wl213-go]  at  room  tempCTature. 
Then  drive  the  vehicle  through  at  least 
one  cyde  of  the  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

(ii)  Laboratory  Procedure.  Flow 
gasoline  vapors  into  a  pre-purged  vapor 
storage  device  imtil  at  least  10  percent 
of  the  input  HC  mass  flow  rate  is 
passing  throng  the  device.  Vwfjt  the 
device  with  a  volume  of  air  which  has  a 
temperature  no  higher  than  that  which 
would  be  drawn  through  the  device  if  it 
were  installed  on  the  test  vehicle  and 
the  vehicle  was  operated  according  to 
the  HDV  reference  (transient)  urban 
dynamometer  driving  schedule.  The 
vapor  flow  rate,  the  method  used  to 
generate  the  vapors,  die  air  flow  rale, 
and  the  air  tempcratnie  sliaU  be 
recorded.  If  pr»^knded  gas  is  nsed, 
then  the  composition  and  diaraderistics 
of  the  gas  shall  be  reowded. 

(2)  Ten  load-purge  cydes  accmmdated 
immediately  prior  to  testing  shall  be 
conducted  according  to  the  method  te 
paragraph  (c)(l)(i)  <^  this  section.  The 
preceding  20  cydes  (minimiun)  shall  be 
conducted  acotrding  to  either  (rf  die 
methods  fai  paragraph  (cKl)  (i)  or  (ii)  of 
this  sedion. 


28.  A  new  %  86.1232^80  is  proposed  to 
be  added  to  Subpart  M.  to  read  as 
follows: 

S86.123»46   VeMetepreeemMonlng. 

(a)  During  any  period  that  Uie  vehide 
is  parked  awaiting  testing,  the  ^el  tank 
cap(8]  shall  be  removed  to  prevent 
unusual  loading  of  the  evaporative 
emissions  cani8ter(s}.  During  this  time 
care  nmst  be  taken  to  prevent  entry  of 
water  or  other  contaminates  info  the 
fuel  taidc.  The  vehide  shall  be  moved  to 
the  test  area  and  the  fcdlowing 
operations  performed: 

(1)  The  evaporative  emission 
canMerfs)  shall  be  loaded  to 
breakdinMi^  as  ^ledfied  below.  The 
evaporative  cnisaions  canieterfs}  shall 
not  be  purged  prior  to  b^imnng  this 
sequence. 

(2)  Dram  the  vehide  fuel  taidcfs). 

(3)  Vehich  Ten^yavture  Stabilizatkm. 
The  test  vehide  shall  be  soaked  at  a 

.  te^ipetative  between  68  *F  and  86  *F 
(20*  and  30  °C)  for  a  minhmim  of  six 
hours. 

(4)  Evaporative  Emissions  Conister(s) 
loading  to  breakthrough. 

Neted— If  irt  &n3rtinic  tiw  hyaityc&rbon 
coBcentration  exceeds  15.000  ppm  C  the 
encMMwe  siMNnd  be  iminediateiy  piii^ed.  This 
GOBcentratkm  prorkles  a  4:1  safety  factor 
agBiiwt  the  lean  ftammabilrty  Hmh. 

(i)  For  vehicles  with  evaporative 
emissions  canisters  which  are  not 
connected  to  the  fuel  tank,  the  fcrik>wing 
procedures  shall  be  performed. 

(A)  The  SHED  shall  be  opened  and 
purged  of  hydrocarbon  vapor. 

P)  Place  the  vehicle  in  die  SHED. 
Ground  the  vehicle. 

(C)  The  gasoline  vapor  generating 
equipment  shall  be  drained  of  fad  and 
then  refueled  with  five  gallons  of 
gasoMne  meeting  the  test  fiiel 
specifications.  S  86.113  90.  Ground  the 
vapor  generating  equipment  and  heat 
die  gasoline  to  120±10  T.  No  gasolhie 
vapor  dial)  be  allowed  to  escape  from 
the  gasoline  vapor  generating 
equipment. 

(D)  Equipment  to  generate  gasoline 
vapor  riiaU  be  iriaced  in  the  SHED  and 
grounded  and  the  vehide  hood  opened  if 
reqalred  to  provide  access  to  the 
evaporative  emissions  canister. 

(E)  The  heating  mechanism  of  die 
gasoline  vapor  generating  eqaifHiient 
shall  be  operated  to  insnre  that  the 
effluent  vapor  stream  will  be  at  120±10 
•F.  

(F)  The  gasoline  vapor  generating 
equipment  shall  be  connected  to  ttw 
evaporative  emissions  canister.  The 
SISD  shall  be  dosed  and  die  doors 
sealed. 


(G)  The  mixing  blower  dull  be  turned 
on,  if  not  already  on.  hutiate 
measurement  the  bydM)carbon  levd  in 
the  SHED. 

(H)  Open  the  gasoline  vapor 
generating  equipment  shutofT  valve,  flow 
nitrogen  gas  into  the  gasoline  vapor 
generating  equipment  at  a  rate  of 
between  0.05  and  0.1  ft^'/min  (1.4  to  2.8 
1/min)  until  breakthrough  occurs 
(breakthrough  is  defined  as  the  point  at 
which  the  change  in  the  hydrocarbon 
concentration  in  the  SHED  indicates 
that  5  grams  of  hydrocarbon  vapors 
have  been  emitted  from  the  canister).  If 
caidster  breakthroo^  does  not  occur 
within  one  hour  of  Ae  start  of  nitro«n 
flow,  the  nitrogen  shal!  be  turned  <m, 
and  the  sequence  described  in 
(aK4Xi)(A)  diroi«h  (H)  above  shall  be 
repeated. 

(I)  Remove  die  vehide  from  die  SHED 
without  starting  the  engine. 

(ii)  For  vehicles  equipped  with 
evaporative  emission  canisters 
connected  to  the  fuel  tank,  the  following 
procedure  shall  be  performed: 

(A)  The  evaporative  eauasion 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test 

(B)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time.    ^ 

(C)  The  faeFtank(s)  of  die  prepared 
vehicle  shall  pe  drained  and  recharged 
with  the  specified  test  fuel.  (  86.113.  to 
the  prescribed  "tank  fiiel  vohune." 
defined  in  1 8&078-2.  The  tenqierature 
of  the  fuel  prior  to  its  delivery  to  the  fuel 
tank(s)  shall  be  between  45  and  80  T 
(7.2  and  16  *C].  The  foel  tank  cap(s)  is 
not  installed  until  the  diurnal  heat  boQd 
begins. 

(D)  The  test  vehide,  with  the  engine 
shut  off.  shall  be  moved  into  the 
evaporative  emission  enclosure,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperature  recording 
system,  and.  if  required,  the  heat  source 
^U  be  properly  positioned  with 
respect  to  the  fad  tank(s)  madfor 
connected  to  the  temperature  coirtroller. 

(E)  The  temperature  recording  system 
shall  be  starteid. 

(F)  The  fuel  may  be  artificially  heated 
to  the  starting  diurnal  temperature. 

(G)  When  the  fuel  temperature 
recording  system  reaches  at  least  58  *F 
(14  *C).  immediately: 

[1]  Install  fuel  tank  cap(s). 

[2]  Turn  off  purge  Mowers,  if  not 
already  off  at  diis  dme. 

[3fi  Close  and  seal  enclosure  doors. 

[4]  Initiate  measurement  of  the 
hydrocarbon  levd  in  the  SHED. 

(H)  When  die  hid  temperature 
recording  system  readies  eo±2  T 
(16±1.1  'CI  immediately: 


U  M  I 
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[1]  Start  diumal  heat  build. 

(I)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  T  (±2.2  'C): 

F=-T,+a4t 

for  SI  units. 

C=T,+(2/9)t 

where: 

F=fuel  temperature.  T 

C=fuel  temperature.  *C 

t  =  time  since  beginning  of  test,  minutes. 

T,= initial  temperature. 

(J)  As  soon  as  breakthrough  occurs 
(breakthrough  is  deHned  as  the  point  at 
which  the  change  in  hydrocarbon 
concentration  in  the  SHED  indicates 
that  the  emissions  from  the  canister  has 
reached  a  level  (in  grams)  equal  to  Vs  of 
the  nominal  fuel  tank  capacity  (in 
gallons))  or  the  fuel  temperature  reaches 
84  *F  (2a9  *C),  the  heat  source  shall  be 


turned  off.  th  ;  enclosure  doors  shall  be 


unsealed  anc 


opened,  and  tHe  vehicle 


fuel  tank  cap  s)  shall  be  removed.  If  the 
breakthrougl  has  not  occurred  by  the 
time  the  fuel  temperature  reaches  84  °F, 
the  vehicles  all  be  removed  (with 
engine  shut  c  f)  from  the  evaporative 
emissions  en  ;losure  and  the  entire 
procedure  ou  lined  in  (a)(4)(ii)  of  this 
section  shall  }e  repeated  as  many  times 
as  necessaryluntil  breakthrough  occurs. 

(5)  Drain  a  id  Rl\  the  vehicle  fuel 
tank(s)  to  the  prescribed  "tank  fuel 
volume"  witl  the  specified  test  fuel. 
§  86.1213. 

(6)  Within  )ne  hour  of  being  fueled  the 
vehicle  shall  )e  placed,  either  by  being 
driven  or  pu!  led.  on  a  dynamometer 
and  operatec  through  one  HDV  urban 
dynamomete  '  driving  schedule,  (see 

§  86.1251-85)  A  test  vehicle  may  not  be 
used  to  set  d;  namometer  horsepower. 


(b)  After  comp^tion 
preconditioning 
driven  off  the  dyi^amometer 
The  engine  shall 
Hve  minutes  of 
preconditioning, 
pushed  to  its  parl^ing 
engine  has  been 

27.  A  new  S  86. 
be  added  to  Subp  art 
follows: 


of 
vehicle  shall  be 

and  parked. 
»e  tiuned  off  within 
c(  mpletion  of 
'  lie  vehicle  may  be 

location  after  its 
t  imed  off. 

L313-90  is  proposed  to 
N.  to  read  as 


Item 


Octane,  research,  regular  ■  .„ 

Octane,  research,  premiuffl  * 

Sefwitivity.  minimum 

t.ead  (ofganic).  g/U.S.  gal.  (g/liter) . 

Dislillalion  Range: 

IBP*. 'FCC) 

10  pet  point.  "F  CC) 

50  pet  point.  'F  CO 

90  pet  point  'F  CC) 

EP.  (max.)  'F  fC). 


Percent  Evaporated  at  160  *F  (71.rC) 

Sulfur,  weigtit  percent  minimum 

Phosphorus.  g/U.S.  gal.,  maximum  (g/liter) 

RVP.  pai  (kPa) 

Hydrocartion  composition: 

Otolins.  percent  maximum  ....„ 

Aromatics.  percent  maximum,  regular  ■ .... 

Aromatics,  percent  maximum,  premium  * . 

Saturates 


'  For  use  in  aN  vehicles  except  those  meeting  the  conditionajfor 
»  For  testing  only  those  vehicles  for  which  the  manufacturer  clearly 
m  engine  darra^.  Additionally,  the  manufacturer  must  state  in  i  s 
available:  auch  information  would  be  sut>ject  to  audit  tw  EPA. 
■Maximum. 

«  For  testing  at  altitudes  at>ove  1.219  m  (4,000  ft),  the  speci49d 
*For  tMiing  at  altitudes  above  1,219  m  (4,000  ft),  the  specif  ed 

•  For  testing  involving  exhaust  emissions  only,  the  spectficat  )n 

*  Remainder.  ~ 


(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  acctunulation. 

(i)  The  octane  rating  of  the  gasoline 
used  in  service  accumulation  shall  be  no 
higher  than  LO^Researdi  octane  number 
above  the  minimum  recommended  by 
the  manufacturer  and  have  a  minimtun 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  iadetmed  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 


Re  i 


(ii)  The 
gasoline  usee 
shall  be  characteristic 
used  during 
service  accuiiulation 

(3)  The 
gasoline  to  bi 
(a)(2]ofthis 
accordance 

[h]  Diesel  f^el. 
employed  for  testing 
bright,  with 
adequate  forbperability, 


§86.1313-90    Foef  specifications. 

(a)  Gasoline. 
following  specifidations 
the  Administratoi 


evaporative 
having  the 
substantially  equ 
approved  by  the 
used  by  the 
and  evaporative 


Gasoline  having  the 
will  be  used  by 
in  exhaust  and 
emission  testing.  Gasoline 
follow  ng  speciHcation  or 
valent  specifications 
i  Administrator,  shall  be 
manv  facturer  in  exhaust 
I  mission  testing. 


ASTM 


D2699.. 
D2699.. 


D3237. 


D86 

D86 

086 

086 

086 

066 

01266.. 
03231.. 
0323.... 


01319. 
01319. 
D1319. 
01319. 


testing  with  premium  gasoline., 
arty  notifies  the  customer  that  use  of  non-premium 
certification  application  that  information  substantiatii  ig 


range  is  75*-105-F  (23.9-40.6*C). 
range  is  7.5-8.0  psi  (51.7-55.2  kPa). 
is  8.0-9.2  psi  (55.2-63.4  kPa). 


Vapor  Pressure  of  the 
in  service  accumulation 
of  the  motor  fuel 
season  in  which  the 

takes  place. 

cation  range  of  the 

used  under  paragraph 

I  action  shall  be  reported  in 

9  8e.088-21(b)(3). 

'.  (1)  The  diesel  fuels 

shall  be  dean  and 
and  cloud  points 

The  diesel  fuel 


I  spe  'Ah 


V  ith 


may  contain 
follows:  Cetane  i 
deactivator, 
antirust.  pour 
dispersant  and 
(2)  Diesel  fuel 
speciHcations.  or 
equivalent 
the  Administratoi , 
^exhaust  emission 
diesel  fuel 
manufacturer, 
as  "Type  1-D"  or 
diesel  fuel  shall 


Value 


91  ±1 

96  ±1 

7.5 

»  0.050*  (0.013) 

75-100  (23.9-37.8) 

110-135(43.3-57.2) 

185-230(85.0-110) 

285-325  (140.6-162.8) 

437  (225) 

20-35 

0.03 

0.005(0.0013) 

»••  8.7-9.2  (60.0-63.4) 

10 
40 
45 
D 


grade  fuel  will  likely  result 
likely  engine  damage  is 


noni  letallic  additives  as 

u  iprover.  metal 
antic  Kidant.  dehazer. 
dep  ressant.  dye, 
bi  )cide. 

r  leeting  the  following 
iubstantially 
speci^ations  approved  by 
shall  be  used  in 
testing.  The  grade  of 
recomi  lehded  by  the  engine 
coipmercially  designated 
Type  2^"  grade 
used. 


b> 
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Item 


Cetane  Number .. 

Distillation  range: 

IBP 


10  pet  point. 
50  pet  point. 
90  pet  point . 
EP 


Gavity,  'API 

Total  sulfur,  percent 

Hydrocarbon  composition 

Aromaties,  percent  minimum. _ 

Parafins,  ttaphthenes,  Olefins.. 

Flashpoint  minimum „ 


Viscosity,  centistokes... 


•F 

CC) 

•F 

(•C) 

•F 

CC) 

•F 

CC) 

•F 

CO 


•F...- 

CC) 


ASTM  Test  Method  No. 


0613. 


D85 

086 


086. 


086. 

Dee" 


0287 „ 

0129  or  02622.. 
01319 . 


093. 


0445. 


Type  1-0 


48-54 


330-390 

(165.6-198.9). 

370-430 

(187.7-221.1). 

410-480 _.. 

(210-248.9)..„. 

460-520 

(237.8-271.1). 

500-560 _... 

(260-293.3)..... 
40_44 _____ 

0.05-6!2b.~Z 


8 

120.. 


1.6-2.0.. 


Type  2-0 


42-50 

340-400 

(170.1-204.4) 

400-460 

(204.4-237.8) 

470-540 

(243.3-282.2) 

550-610 

(287.8-321.1) 

580-660 

(304.4-348.9) 

33-37 

0.2-0.5 

27 

O 
130 
(54.4) 
2.0-3.2 


'  Remainder. 


(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  speciHcations  approved  by 


the  Administrator,  shall  be  used  in 
service  accumulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 


manufacturer,  commercially  designated 
as  'Type  1-D"  or  'Type  2-D"  grade 
diesel  fuel,  shall  be  used. 


Hero 


ASTM  Test  Method  Na 


Typel-O 


Type  2-0 


Cetane  Numt>er 

OistHlation  range: 

90  pet  point 


Gravity,  'API 

Total  sulfur,  percent  minimum „„ 

Flashpoint 


•F 

•C) 


0613. 
086... 


Viscosity,  centistokes . 


*F,  minimum.. 
CC). 


0287 „ 

0129  or  02622.. 
093 

D455.."!.!~.™~ 


42-56 

440-530 

(226.7-276.7) 

39-45 

0.05 

120 

(48.9) 

1.2-2.2 


30-58 

430-630 

(221.1-332.2) 

30-42 

0.20 

130 

(54.4) 

1.5-4.5 


(4)  Other  petroleum  distillate  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  they  are 
commercially  available,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  efl^ect 
on  emissions  or  diu-ability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  ta  the  start  of 
testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3).  and  (b)(4)  of  this  section  shall  be 
reported  in  accordance  with  S  86.088- 
21(b)(3). 


28.  A  new  §  86.1327-90  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

§  86.1327-90    Engine  Dynamometer  test 
procedures;  overview. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emissions  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen  and  particulate  (diesels  only) 
The  test  procedure  consists  of  a  "cold" 
start  test  following  either  natural  or 
forced  cool-down  periods  described  in 
§  86.1334-84  and  S  86.1335-84, 
respectively.  A  "hot"  start  tesi  follows 
the  "cold"  start  test  after  a  hot  soak  of 
20  minutes.  The  idle  test  of  Subpart  P 
may  be  run  after  the  "hot"  start  test  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuous 
proportional  sample  is  collected  for 
analysis  during  both  the  cold-and  hot- 
start  tests  The  composite  samples 
collected  are  analyzed  either  in  begs  or 


continuously  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  carbon  dioxide 
(CO2),  and  oxides  of  nitrogen  (NO,).  A 
bag  or  continuous  sample  of  the  dilution 
air  is  similarly  analyzed  for  background 
levels  of  hydrocarbon,  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen.  In  addition,  for  diesels  only, 
particulates  are  collected  on 
fluorocarbon  coated  glass  fiber  filters  or 
fluorocarbon-based  (membrane)  filters, 
and  the  dilution  air  may  be  pre  filtered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  S  86.1342-84. 
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Calculations;  gaseous  exhaust  emiissioas 
and  S  86.1343-67,  Calculations; 
particulate  exhaust  emissions) 

(d)(1)  When anengine is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning, 

(2)  EvaporatiwB  emission  controls, 
shall  be  connected. 

(3)  On  air-coofod  engines,  the  fan  riiall 
be  installed. 

(4)  Adtfitional' accessories  [e.g,  oil 
cooler,  altematdrs,  air  compressors,  etc ) 
may  be  installed  or  their  loading 
simulated  if  typical  of  the  in-use 
application. 

(5)  The  engine  may  be  equipped  tnth 
a  production  type  starter. 

(e)  Means  oFeagiiieoooling  ii^ich  will 
maintain' the  engine"  operating 
temperatures  [e.g..  temperatures  of 
intake  air,  oil  water,  etc.)  at 
appnudmately  the  same temperatureas 
specified  bj^  the  manufacturer  shall,  be 
used.  Auxill^  fan(a)  ms^  be  usedto. 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Rust 
inhibitors  and- lubrication  additives-may 
beusedi up  to- thelevela recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  and  other  coolants  typical  of 
those  approved  ior  use  by  the 
manufacturer  may  be  used. 

(f)  Exhaust  system.  Hie  exhaust 
system  shall  meet  the  following 
requirements: 

(1)  Gasoline-fiielechenginesi  A 
chassis-type  exhaust  system  shall  be 


c)  tal; 


I  aha  I 


usedl  For  all 
distance  from 
flange(s)  to  th( 
same  as.  in 
unless  the 
showing  e 
anothw  locati(in. 

l2]DjeseI 
type  or  a  facility 
both  systems 
usedlllie 
restriction 
in  the  actual 
systenrco: 
with  a.  valve 

(i)  The  diese 
shall  meet  the 

(A}:ThetQta 
the  exit  of.  the 
or  turbocharg«  r 
diluttbn  tunne 
feet'. 

(B)  The  i 
system  may 
[i.e..  length, 
chassis^ype 

(C).The 
manifold 
aftertreatmenl 
as  in  the  vi 
manufacturer 
equivalent 
location. 

(O).ffthe 
the  exit  of  the 
or  tutbochaigi  : 
dilution  tunne 
then  all  tubinj 
(tehassis  and/i 
insulated; 


1  flang  !(i 


krehic  a. 


lyst  systems,  the 
he  exhaust  mcuiifald. 
catalyst  shall  be  the 
the  vehicle  configuration 
mai  ufacturer  provides  data 
quiv  dent  performance  at 

ermines.  Either  a  chassis- 
type  exhaust  system  or 
i  multaneously  may  be 
exh4ust  backpressure  or 

be  typical  of  those  seen 
average  vehicle  exhaust 
infigi  ration  and  may  be  set 
(ifiuffler  omitted). 

engine  exhaust  system 
oUowing  requirements: 
length  of  the  tubing  bom 
ingine  exhaust  manifold 
outlet  to  the  primary 
should  not  exceed  32 

I  initii  1  portion  of  the  exhaust 
cc  isist  of  a  typical  in-use 
dii  meter,  material  etc.) 
«  itaust  system. 
dist4nca  Crom  the  exhaust 
s)  to  any  exhaust 
device  shall  be  the  same 
configuration  unless  the 
ableto-demonstrate- 
performance  at  anothar- 

exlaust  system  tubing  from 
(ngine.exhaust  manifold 

outlet  to  the  primacy 
exceeds  12  feet  in  length, 
in  exoesfr  of  12  feet 

facility  type)  shall  be 


(E)  If  the  tubing  i 
insulated,  the  radial 
insulation  must  be 
where  R=ie(k)-(21 

Where; 

(2)  k^Thermal  condt^tivity 

material  (Btu/(hi 
[2)xi=0\xter  radius  ol 

(inches).. 


required  to  be 
diicknessof  the. 
it  least  R  inches, 


of  the  insulating 
(ft^JCF/ft)).  and 
uninsulated  tubing 


(ii)  The  facility-t; 


Rules 


(F)  A  smoke  met  it  or  other 
instrumentation  mi  y  be  inserted  into  the 
exhaust  system  tut  ing.  If  this  option  ia 
exercised  in  the  ini  ulated  portion  of  the 
tubing,  then  a.mim;  nal.  amount  of  tubings 
not  to  exceed  18  in  :hes^may  be  lefi' 
uninsulated^  Howe  wr,  no  more  than  12- 
feet  of  tubing  cairt  elefh  uninsulated  in 
total  including  diep^ngth  at  the  smoke 
meter. 


pe  exhaust  system. 


shall  meet  the  folic  iwing  requirements: 
(A)  It  must  be  co  nposed  of.  smooth 
tubing  made  of  typ  cal  in-use  steel  or 
stainless  steel  'Hiii  i  tubing. shall  have  a 
maxitnum  ihstdis  diphteter  of  6.Q>ih;  (15:2 
cm). 

(B);Shoit  section^  (ahogether  not  to 
exceed  20  percent  i  if  the  entire  tube 
length)  of  flexible  t  ibing  at  connection- 
points  are  allowed 

29.  A  new  S  86.11  30-90  is  proposed  to 
be  added  to  Subpaft  N  to  read  aa 
follows: 


)  M|uence,  general 


186.t3e»-90    Teet 
requirements. 

(a)  The  test  sequence 
NQO-IO  shows  the 
procedure. 

MLUNQ  CODE  MSO-SO-M 


shown  in  ^gure 
najor  steps  of  the  test 
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ENGINE  PREPARATION: 

PRETEST  MEASUREMENTS. 

PERFORMANCE  CHECKS 

AND  CALIBRATIONS 


GENERATE  MAXIMUM  TORQUE  CURVE 


PRACTICE  CYCLE  RUNS 


COLD  SOAK  OR 
COOL  DOWN 


COLD  START  EXHAUST  EMISSION  TEST 


I 


HOT  SOAK 


I 


HOT  START  EXHAUST  EMISSION  TEST 


20  MINUTES 


FIGURE  N90  - 10  TEST  SEQUENCE 
BRxma  CODE  (sco-eo-c 


Fedanl  RasiataB  /  V&l.  52;  No;.  160  / 


U  M 


(b)  Control  of  Air  Temperature. 

(1)  The  temperature  of  the  CVS 
dilution  air  shall  be  maintained  at 
greater  than  20  °C  (68  "F)  throughout  the 
test  sequence. 

(2)  For  engines  with  auxiliary 
emission  control  devices  which  are 
temperature  dependent  [e.g..  chokes,  air 
cleaner  hot  air  doors)  the  test  cell 
ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air,  and 
for  gasoline-fueled  engines  only,  the 
temperature  of  the  air  entering  the 
evaporative  cani8ter(s)  shall  be 
maintained  at  25  °C±5  'C  [77  T±9  'F) 
throughout  the  test  sequence. 

(3)  For  engines  which  are  not 
equipped  with  temperature  dependent 
auxiliary  emission  control  devices,  the 
test  cell  ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air 
shall  be  greater  than  20  *C  (68  *F).  No 
corrections  will  be  made  in  test  results 
or  measured  engine  power  if  30  *C  (88 
°F]  is  exceeded. 

(4)  The  only  exceptions  to  these 
temperatures  are  as  noted  in  §  86.1335- 
84. 

(c)  No  control  of  ambient  air,  engine 
intake  air  or  CVS  dilution  air  humidity  is 
required. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  applicable. 

(e)  The  barometric  pressure  observed 
during  the  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  inch  Hg  from  the  value  measured  at  the 
beginning  of  the  map.  The  average 
barometric  pressure  observed  during  the 
exhaust  emission  test  must  be  within  1 
inch  Hg  of  the  average  observed  during 
the  maximum  torque  curve  generation. 

(f)  Diesel-Fueled  Engines  only.  Air 
inlet  and  exhaust  restrictions  shall  be 
set  to  represent  the  average  restrictions 
which  would  be  seen  in  use  in  a 
representative  application.  Inlet 
depression  and  exhaust  backpressure 
shall  be  set  with  the  engine  operating  at 
rated  speed  and  wide  open  throttle, 
except  for  the  case  of  inlet  depression 
for  naturally  aspirated  engines,  which 
shall  be  set  at  maximum  engine  speed 
(high  idle).  The  settings  shall  take  place 
during  the  flnal  mode  of  the 
preconditioning  prior  to  determining  the 
maximum  torque  curve. 

(g)  Pre-test  engine  measurements  [e.g., 
governed  diesel-fueled  engine  high  idle 
speed,  diesel  fueled  engine  fuel  flows, 
etc  ),  pre-test  engine  performance 
checks  [e.g..  veriHcation  of  actual  rated 
rpm.  etc.)  and  pre-test  system 
calibrations  (e.g..  inlet  and  exhaust 
restrictions,  etc.)  shall  be  made  prior  to 
generation  of  the  maximum  torque 
curve.  This  can  be  done  during  engine 
preconditioning,  or  at  the  manufacturer's 


convenience 
of  good 

30.  A  new  S 
be  added  to 
follows: 


for  each  test: 
(1)  Prepare  t 


WeehwBday,  Augmt  19..  1067'  /  RrapoBed: 


siiiject  to  the  requirements 
engine  ring  practice. 

6.1337-90  is  proposed  to 
Su  tpart  N,  to  read  as 


§86.1337-90   Engine  dynamometer  tett- 
rua 

(a)  The  foUoi^ing  steps  shall  be  taken 


e  engine,  the  evaporative 


emissions  canii  ter(s)  (for  gasoline- 
fueled  engines  mly),  dynamometer,  and 
sampling  systei  n  for  the  cold-start  test. 
Change  Biters,  itc,  and  leak  check  as 
necessary. 

[Note. — ^For  a  s  ngle  dilution  particulate 
system,  a  propan  ;  check  will  not  reveal  a 
pressure  side  lea  ;  (that  portion  of  the  system 
downstream  of  tl  e  pump)  since  the  volume 
concentration  in  ipm  will  not  change  if  a 
portion  of  the  sai  iple  is  lost.  A  separate  leak 
check  is  needed. 

A  leak  check  o  a  filter  assembly  that  has 
only  one  seal  rinj  in  contact  with  the  filter 
media  will  not  dc  [ect  a  leak  tested  under 
vacuum.  A  pressi  re  leak  test  should  be 
performed.) 

(2)  Connect  e  /acuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  san  pie  collection  systems. 

(3)  Attach  th(  CVS  to  the  engine 
exhaust  systeir  any  time  prior  to 
starting  the  CV  >. 

(4)  Startthe  <  :VS  (if  not  already  on); 
the  sample  pun  ps  (except  for  the  diesel 
particulate  sam  ale  pump(s),  if 
applicable),  the  engine  cooling  fan(s), 
and  the  data  cc  lection  system.  The  heat 
exchanger  of  th  ;  constant  volume 
sampler  (if  usei  ),  and  the  heated 
components  of  my  continuous  sampling 
system(s)  (if  ap  ilicable)  shall  be 
preheated  to  th  sir  designated  operating 
temperatures  b  sfore  the  test  begins.  (See 
§  86.1340-84(e)  or  continuous  sampling 
procedures.) 

(5)  Adjust  th(  sample  flow  rates  to 
desired  flow  ra  es  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

{Note.— CFV-C  VS  sample  flow  rate  is  fixed 
by  the  venturi  de  lign.j 

(6)  For  diese  i  only,  carefully  install  a 
clean  particula  e  sample  filter  into  each 
of  the  niter  holi  ers  and  install  the 
assembled  filte  •  holders  in  the  sample 
flow  line.  (Filte  •  holders  may  be 
preassembled. 

(7)  For  gasoli  le  fueled  engines  only, 
attach  the  evaf  orative  emissions  control 
canister(8)  to  tl  e  engine  using  the 
canister  purge    lumbing  and  controls 
employed  in  vt  licle  applications  of  the 
engine  under  t€  st.  The  plumbing 
connection,  wh  ch  in  vehicle 
applications  wi  uld  be  attached  to  the 
fuel  tank(s).  shi  ill  be  plugged.  Prior  to 
attachment,  th<  canister(s)  shall  be 
prepared  for  u:  i  in  this  testing  in 
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accordance  with  the  procedures 
specified  in  S  86.1231-90(c]  followed  by 
the  procedures  specified  in  §S  86.1232- 
90  and  86.1233-85.  Alternatively,  the 
hydrocarbon  loading  in  the  evaporative 
canister(8)  at  the  time  that  the 
canister(8)  are  attached  to  the  engine 
may  be  developed  on  a  bench  procedure 
which  results  in  a  canister  loading  equal 
to  that  produced  by  starting  with  the 
canister  loaded  to  breakthrough  and 
performing  one  HDV  UDDS  followed  by 
a  hot  soak  and  a  diurnal  heat  build. 

(8)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  turn  on  the 
hydrocarbon  and  NOx  (and  CO  and  COi, 
if  continuous)  analyzer  system 
integrators  (if  used)  and  turn  on  the 
particulate  sample  pumps  and  indicate 
the  start  of  the  test  on  the  data 
collection  medium. 

(9)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(10)  Allow  the  engine  to  idle  finely 
with  no-load  for  24  ±1  seconds.  This  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  idle 
conditions  shall  be  interpreted  as  an 
idle  speed  in  gear.  It  is  permissible  to  lug 

.  the  engine  down  to  curb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(11)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25  ±1 
seconds.  During  diesel  particulate 
testing  without  the  use  of  flow 
compensation,  adjust  the  sample 
pump{s)  so  that  the  flow  rate  through  the 
particulate  sample  probe  or  transfer 
tube  is  maintained  at  a  constant  value 
within  ±5  percent  of  the  set  flow  rate. 
Record  the  average  temperature  and 
pressure  at  the  gas  meter(s)  or  flow 

.  instrumentation  inlet.  If  the  set  flow  rate 
cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test 
shall  be  terminated.  The  test  shall  be 
rerun  using  a  lower  flow  rate  and/or  a 
larger  diameter  filter. 

(12)  On  the  last  record  of  the  cycle, 
cease  sampling.  Immediately  turn  the 
engine  off,  and  start  a  hot-soak  timer. 
For  diesel  engines,  also  turn  off  the 
particulate  sample  pumps,  the  gas  flow 
measuring  device(s)  and  any  continuous 
analyzer  system  integrators  and  indicate 
the  end  of  the  test  on  the  data  collection 
medium.  Sampling  systems  should 
continue  to  sample  after  the  end  of  the 


test  cycle  until  system  response  times 
haveekpaed. 

(13)  Immediately  after  the  engine  is 
turned  oH.  turn  ott  the  engine  cooling 
fan(s)  if  used,  and  die  CVS  blower  (or 
disconnect  the  exhaust  system  from  the 
CVS).  As  soon  as  possible,  transfer  the 
"cold  start  cycle"  exhaust  aad  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  sanities  acconUag  to 

S  83.1340-84.  A  sUbilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end  of 
the  sample  collection  phase  of  the  test. 
For  xhesel  engines,  carefully  remove  the 
filter  holder  from  the  sample  flow 
apparatus,  and  remove  each  particulate 
sample  filter  from  its  holder  and  place 
each  in  a  petri  dish  and  cover. 

(14)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(15)  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test 

(16)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(17)  Start  the  CVS  (if  not  already  on) 
or  connect  the  esdiaust  system  to  the 
CVS  (if  disconnected).  Start  the  sample 
pumps  (except  the  diesel  particulate 
sample  pump(s),  if  applicable),  the 
engine  cooling  fan(s)  and  the  data 
collection  system,  llie  heat  exchanger  of 
the  constant  volume  sampler  (if  used) 
and  the  heated  components  of  any 
continuous  sampling  system(s)  (if 
applicable)  shaU  be  preheated  to  their 
designated  operating  temperatures 
before  the  test  begins.  See  §  86.1340- 
84(e)  for  continuous  sampling 
procedures. 

(18)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

(19)  For  diesels  only,  carefiilly  install 
a  clean  particulate  filter  in  each  of  the 
filter  holders  and  install  assembled  filter 
holders  in  the  sample  flow  line.  (Filter 
holders  may  be  preassembled.) 

(20)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  and  NO.  (and  CO  and  COt, 
if  continuous)  analyzer  system 
integrators  (if  used),  indicate  the  start  of 
the  test  on  the  data  collection  medium, 
and  turn  on  the  particulate  sample 
pump(8). 

(21)  As  soon  as  it  is  determined  that 
the  engine  is  started  start  a  "free  idle" 
timer. 

(22)  Allow  the  engine  to  idle  freely 
with  no-load  for  24±1  seconds.  The 
provisions  and  interpretations  of 
paragraph  (a)(10)  of  this  section  apply. 

(23)  B^in  the  transtent-engine  cycle 
such  that  the  first  non-idle  record  of  the 
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cycle  occurs  at  25±1  seconds.  The  free 
idle  is  included  in  the  25±1  seconds. 

(24]  On  the  last  record  of  the  cycle, 
allowing  sampling  system  response 
times  to  elapse,  cease  sampling.  For 
diesel  engines,  turn  off  the  particulate 
sample  pump(s),  the  gas  flow  measuring 
device(8)  and  any  continuous  analyzer 
system  integrators  and  indicate  the  end 
of  the  test  on  the  data  collection 
medium. 

(25)  As  soon  as  possible,  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 
§  86.1340-84.  A  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end  of 
the  sample  collection  phase  of  the  test. 
For  diesel  engines,  carefully  remove  the 
assembled  Hlter  holder  from  the  sample 
flow  lines  and  remove  each  particulate 
sample  Hlter  from  its  holder  and  place  in 
a  clean  petri  dish  and  cover  as  soon  as 
possible.  Within  1  hour  after  the  end  of 
the  hot  start  phase  of  the  test,  transfer 
the  four  particulate  Hlters  to  the 
weighing  chamber  for  post-test 
conditioning. 

(28)  The  CVS  and  the  engine  may  be 
tiuned  off,  if  desired. 

(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold-start  portion  and  one  for 
the  hot-start  portion.  It  is  also 
permissible  to  use  more  than  one  sample 
bag  per  test  portion. 

(c)  If  a  dynamometer  test  run  is 
determined  to  be  void,  corrective  action 
may  be  taken.  The  engine  may  then  be 
allowed  to  cool  (naturally  or  forced)  and 
the  dynamometer  test  rerun  per 
paragraph  (a)  or  (b)  of  this  section. 

31.  A  new  9  86. 1513-90  is  proposed  to 
be  added  to  Subpart  P.  to  read  as 
follows: 

SM.1513-M   FiMlapMlflcaifens. 

The  requirements  of  this  section  are 
set  forth  in  S  86.1313-^a)  for  heavy- 
duty  engines,  and  in  S  88.113-60(a)  for 
light-duty  trucks. 

PART  600-FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

32.  The  "Authority"  for  Part  600 
continues  to  read: 

Authority:  Title  III  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  Pub.  L  94-163, 89 
Stat.  871,  Title  IV  of  the  National  Eneigy 
Conservation  Policy  Act  of  1978,  Pub.  L.  95- 
619. 92  Stat  3206. 

33.  A  new  S  600.111-90  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 
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§600.111-90    1  est  procedures. 

(a)  The  test  irocedures  to  be  followed 
for  generation  )f  the  city  fuel  economy 
data  are  those  )rescribed  in  §§  86.127 
through  86.138  )f  this  chapter,  as 
applicable.  (Tl  e  evaporative  loss 
portion  of  the  i  est  procedure  may  be 
omitted  unless  specifically  required  by 
the  Administn  tor.) 

(b)  The  test  irocedures  to  be  followed 
for  generation  )f  the  highway  fuel 
economy  data  ire  those  specified  in 

i  600.111-90  (t  I  through  (h)  inclusive. 

(1)  The  High  vay  Fuel  Economy 
Dynamometer  Procedures  consists  of  a 
preconditionin ;  highway  driving 
sequence  and  <  i  measured  highway 
driving  sequen  :e. 

(2)  "Hie  highi  /ay  fuel  economy  test  is 
designated  to )  imulate  non-metropolitan 
driving  with  ai  average  speed  of  48.6 
mph  and  a  ma:  imum  speed  of  60  mph. 
The  cycle  is  10  2  miles  long  with  0.2 
stops  per  mile  ind  consists  of  warmed- 
up  vehicle  ope  ation  on  a  chassis 
dynamometer  hrough  a  specified 
driving  cycle,  i  l  proportional  part  of  the 
diluted  exhaus  emissions  is  collected 
continuously  fi  r  subsequent  analysis 
using  a  consta:  it  volume  (variable 
dilution)  samp  er.  Diesel  dilute  exhaust 
is  continuousl]  analyzed  for 
hydrocarbons  ising  a  heated  sample 
line  and  analyi  er. 

(3)  Except  at  provided  below,  in 
paragraphs  (b)  3)(i)  and  (b)(3)(':;,  all 
emission  contipl  systems  installed  on  or 
incorporated  ia  a  ne'.v  motor  vehicle 
must  be  functi4rung  during  all 
procedures  in  nis  subpart. 

(i)  In  cases  c   component  malfunction 
or  failure,  the  t  administrator  may 
authorize  mait  tenance  to  correct  the 
malfunction  oi  failure. 

(ii)  At  the  op  ion  of  the  manutacturer, 
the  evaporativ  \  emissions  canister  need 
not  be  hilly  loi  ded  for  highway  fuel 
economy  testii  g  under  this  subpart.  The 
manufacturer  i  lay  at  his  option  also 
generate  city  fi  el  economy  data  without 
a  fully-loaded  i  tvaporative  emission 
canister,  pmv/t  led  that  such  testing  is 
done  for  fuel  e  onomy  data  purposes 
only  and  shall  lot  be  used  to  generate 
emission  data.  For  both  city  and 
highway  testin  ;.  the  canister  may  be 
loaded  to  the  I  ve\  that  the 
manufacturer  <  eems  appropriate. 

(c)  Transmis  von.  The  provisions  of 

§  86.128  of  this  chapter  apply  for  vehicle 
transmission  o  >eration  during  highway 
fuel  economy  t  ssting  under  this  subpart. 

(d)  Road  loa  1  power  and  test  weight 
determination.  Section  86.129  of  this 
chapter  appliei  for  determination  of 
road  load  pow  sr  and  test  weight  for 
highway  fuel  e  :onomy  testing.  The  test 
weight  for  the  esting  of  a  certification 
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vehicle  will  be  that  test  weight  specified 
by  the  Administrator  under  the 
provisions  of  Part  86.  The  test  weight  for 
a  fuel  economy  data  vehicle  will  be  that 
test  weight  specified  by  the 
Administrator  from  the  test  weights 
covered  by  that  vehicle  configuration. 
The  Administrator  will  base  his 
selection  of  a  test  weight  on  the  relative 
projected  sales  volumes  of  the  various 
test  weights  within  the  vehicle 
configuration. 

(e)  Vehicle  preconditioning.  Ihe 
Highway  Fuel  Economy  Dynamometer 
Procedure  is  designed  to  be  performed 
immediately  following  the  Federal 
Emission  Test  Procedure,  SS  86.127 
through  86.138  of  this  chapter  When 
conditions  allow,  the  tests  should  be 
scheduled  in  this  sequence.  In  the  event 
the  tests  cannot  be  scheduled  within 
three  hours  of  the  Federal  Emission  Test 
Procedure  (including  one  hour  hot  soak 
evaporative  loss  test,  if  applicable)  the 
vehicle  should  be  preconditioned  as  in 
paragraph  (e)  (1)  or  (2)  of  this  section,  as 
applicable. 

(1)  If  the  vehicle  has  experienced 
more  than  three  hours  of  soak  (68  *F-66 
°F)  since  the  completion  of  the  Federal 
Emission  Test  Procedure,  or  has 
experienced  periods  of  storage  outdoors, 
or  in  environments  where  soak 
temperature  is  not  controlled  to  68  *F-86 
'F,  the  vehicle  must  be  preconditioned 
by  operation  on  a  dynamometer  through 
one  cycle  of  the  EPA  Urban 
Dynamometer  Driving  Schedule,  S  86.115 
of  this  chapter. 

(2)  In  unusual  circiunstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3)  of  §  86.132  of  this 
chapter  apply. 

(f]  Highway  fuel  economy 
dynamometer  procedure.  (1)  The 
dynamometer  procedure  consists  of  two 
cycles  of  the  Midway  Fuel  Economy 
^riving  Schedule  (S  600.109(b)) 
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separated  by  15  seconds  of  idle.  The 
first  cycle  of  the  Highway  Fuel  Economy 
Driving  Schedule  is  driven  to 
precondition  the  test  vehicle  and  the 
second  is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b), 
(c),  (e).  (f),  (g).  and  (h)  of  §  86.135, 
Dynamometer  procedure,  of  this  chapter 
apply  for  highway  fuel  economy  testing. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hyckocarbons  (except 
diesel  hydrocarbons  which  are  analjrzed 
continuously),  carbon  monoxide,  and 
carbon  dioxide 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  includes  two  seconds  of 
idle  indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  idle 
indexed  at  the  end  of  the  second  cycle. 

(g)  Engine  starting  and  restarting.  (1) 
If  the  engine  is  not  running  at  the 
initiation  of  the  highway  fuel  economy 
test  (preconditioning  cycle),  the  start-up 
procedure  must  be  according  to  the 
manufacturer's  recommended 
procedures. 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated  as 
in  paragraphs  (d)  and  (e)  of  S  86.136  of 
this  chapter.  If  the  vehicle  stalls  during 
the  measurement  cycle  of  the  highway 
fuel  economy  test  the  test  is  voided, 
corrective  action  may  be  taken 
according  to  S  86.079-25  of  this  chapter, 
and  the  vehicle  may  be  rescheduled  for 
testing.  The  person  taking  the  corrective 
action  shall  report  the  action  so  that  the 
test  records  for  the  vehicle  contain  a 
record  of  the  action. 

(h)  Dynamometer  test  run.  The 
following  steps  must  be  taken  for  each 
test: 

(1)  Place  the  drive  wheels  of  the 
vehicle  on  the  dynamometer.  The 
vehicle  may  be  driven  onto  the 
dynamometer. 


(2)  Open  the  vehicle  engine 
compartment  cover  and  position  the 
cooling  fan(s)  required.  Manufacturers 
may  request  the  use  of  additional 
cooling  fans  for  additional  engine 
compartment  or  under-vehicle  cooling 
and  for  controlling  high  tire  or  brake 
temperatures  during  dynamometer 
operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement 
highway  driving  cycle. 

(4)  Equipment  preparation.  The 
provisions  of  paragraphs  (b)  (3)  through 
(5)  inclusive  of  S  88.137  of  this  chapter 
apply  for  highway  fuel  economy  test 
except  that  only  one  exhaust  sample 
collection  bag  and  one  dilution  air 
sample  collection  bag  need  be 
connected  to  the  sample  collection 
systems. 

(5)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  {  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  17  seconds  to 
prepare  for  the  emission  measurement 
cycle  of  the  test  Reset  and  enable  the 
roll  revolution  counter. 

(7)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  §  600.109  while 
sampling  the  exhaust  gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle 
and  must  end  two  seconds  after  the  end 
of  the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  l>e  recorded. 

(PR  Doc.  87-17S27  FUed  B-lft-87;  &-45  am] 
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DEPARTMENT  OF  LABOR 

EmploymMit  Standards 
Administration,  Wag*  and  Hour 
Division 

Offics  of  ttw  Secretary 

29  CFR  Parts  land  5 

Procedures  for  Predetermination  of 
Wage  Rates;  Labor  Standards 
Provisions  Applicabie  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  (Also  LalXNT 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subfect  to 
tlM  Contract  Worli  Hours  and  Safety 
Standards  Act) 

AQCNCV:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

ACTION:  Proposed  rule. 


r.  This  document  is  a  proposal 
resulting  from  the  Department  of  Labor's 
reexamination  of  revised  regulations 
previously  issued  under  the  Davis-Bacon 
and  Related  Acts  as  required  by  an 
injunction  and  subsequent  decision  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

The  proposed  rule  contains  provisions 
governing  the  use  of  semi-skilled 
"helpers"  on  federally  financed  and 
assisted  construction  contracts  subject 
to  the  prevailing  wage  standards  of  the 
Davis-Bacon  and  Related  Act*. 

DATE  Comments  are  due  October  19, 
1987. 


:  Submit  written  comments 
(preferably  in  triplicate)  to  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administratioii.  U,S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Any  commentert  desiring  notificetkm  of 
receipt  of  comments  should  include  a 
self-addressed,  stamped  post  card. 


FOW  rURTMBI  BPOWMATICWI  COWTACr 

Herbert ).  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  AdrainiBtration,  U.S. 
Department  of  Labor.  Room  8-3502.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Telephone:  202-523-8306. 
SUePLDMNTAIIV  INFORMATION:  On  May 
28, 1982,  the  Department  published 
revised  final  Regulations,  29  CFR  Part  1, 
Procedures  for  Predetermination  of 
Wage  Rates,  and  Regulations,  29  CFR 
Part  5.  Subpart  A— Davis-Bacon  and 
Related  Acts  Provisions  and  Procedures 
(47  FR  23644  and  236S8.  respectively], 
containing,  among  other  rules,  new 
provisions  intended  to  allow  contractors 
to  expand  their  use  of  semi-slcilled 
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helpeta  on  Dav  »-Bacon  projects  at 
wages  lower  tl  in  those  paid  to  skilled 
journeymen,  w  lerever  the  helper 
classification,  i  s  defined  in  the 
regulations,  wa  3  "identiflable"  in  the 
area.  To  protec  :  against  possible  abuse, 
a  provision  wa  ;  included  limiting  the 
number  of  help  ;rs  which  could  be  used 
on  a  covered  pi  oject  to  a  maximum  of 
two  helpers  for  every  three  journeymen. 

These  regula  ions  were  challenged  in 
a  lawsuit  brouJit  by  the  Building  and 
Construction  T  ades  Department.  AFL- 
CIO,  and  a  nun  her  of  individual  unions. 
The  U.S.  Distri(  t  Court  for  the  District  of 
Columbia  issue  i  a  permanent  injunction 
on  December  2  i,  1982  [Building  and 
Construction  T  odes  Department.  AFL- 
CIO,  et  al.  V.  L  onovan.  et  al.,  553  P. 
Supp.  352]  whi(  h,  as  modified  by  its 
order  of  Januar  r  17, 1983.  enjoined  the 
implementatioi  of  the  following 
regulatory  sect  ons  of  the  May  28, 1982 
final  rules  peril  ining  to  the  use  of 
helpers:  29  CFT  1.7(d];  29  CFR  5.2^n}(4): 
29  CFR  5.5(a)(l  (ii)(A);  and  29  CFR 
5.5(a)(4](iv].  Th  ;  Department  appealed    - 
this  injunction  ind  deferred  the  enjoined 
provisions  unti  further  notice  pending 
the  outcome  of  'he  appeal  (see  48  FR 
19368;  April  29. 1983]. 

On  July  5, 191  3,  the  U.S.  Court  of 
Appeals  for  tlw  District  of  Columbia 
Circuit  issued  {  decision  upholding  the 
Department's  a  ithority  to  allow 
increased  use  c  °  helpers,  and  approving 
the  regulatory  (  efinition  of  a  helper's 
duties.  Howevc  r,  the  court  strucli  down 
the  provision  fc  r  issuing  a  helper  wage 
rate  where  helj  ers  were  "identifiable" 
(29  CFR  1.7(d)),  thereby  requiring  a 
modification  to  the  regulations  to 
provide  that  th(  helper  classification  be 
"prevailing"  in  he  area  before  it  may  be 
used.  The  Cour  did  not  rule  on  the 
remaining  help  r  provisions.  Building 
and  Constmctii  >n  Trades  Department. 
AFL-CIO.  et  al .  v.  Donovan,  et  oL  TLZ 
F.  2d  611. 

On  October :  3, 1983,  the  AFLrOO 
filed  a  petition  at  a  writ  of  certiorari  in 
the  U.S.  Supren  b  Court  seeking  review 
of  tfie  appeals  (  oort  decision.  On 
January  16, 198  i,  the  U.S.  Supreme  Court 
denied  the  peti  ion.  464  U.S.  1069.  On 
December  21, 1  »4,  the  U.S.  District 
Court  for  the  D  strict  of  Columbia  issued 
an  order  which  inter  alia,  lifted  the 
injunction  on  t]  e  definition  of  a  helper 
in  29  CFR  5.2(n  (4),  but  continued  the 
injunction  with  respect  to  the  remaming 
helper  provisio  is.  The  order  stated  the 
Department  coi  Id  submit  to  the  Court 
reissued  regula  ions  governing  the  use  of 
helpers,  and  th  it  they  would  be 
approved  if  the  i  conformed  to  tlie  Court 
of  Appeals  dec  sion. 

The  followin  :  is  a  description  of  the 
previously  enjc  ned  provisions  which 


are  now  being  reprdposed 
necessary  revisions 
tile  rulings  of  the  ccfirts 

Parti 


Section  1.7(d)    Sco  >e  of  consideration. 


with 
to  conform  them  to 
in  the  litigation. 


[ft)vides  that  wage 
classifications  of 
when  they  are 
J  rea.  The  previous 
ilassifications  would 
in  the 
in  accordance 
appeals  court.  In 
is  proposing,  in 
ollowing  two 

whether 
practice  of  using 


This  subsection 
rates  for  semi-skilldd 
belpov  will  be  issued 
"prevailing"  in  the 
language  that  such 
be  issued  when  "identifiable 
area  has  been  eliminated 
with  the  ruling  of 
addition,  the  Department 
the  alternative,  the 
approadies  for  detc^ining 
there  is  a  "prevaili 
a  helper  classification, 

Alternative  Option 

If  the  prevailing  ji  »umeyman  wage  for 
a  classification  is  d  rtermined  by  the 
"majority  rule"  (29 1  :FR  1.2(a)(1);  i.e., 
more  than  50%  of  th  s  journeymen  are 
pbid  the  same  wage ),  then  the 
determination  of  wiether  use  of  a  helper 
classification  preva  Is  will  be  made 
according  to  the  pr{  ctice  of  those 
contractors  whose  i  ates  are  adopted  as 
prevailing  for  the  jo  imeymen.  llius,  if  a 
union  wage  for  a  pa  rticular 
classification  preva  Is  by  the  majority 
rule,  the  applicable  uuiion  practice  as  to 
whether  helpers  arc  used  would  be 
followed  (i.e..  the  u!  e  of  a  helper 
classification  wouU  be  recognized  as 
prevailing  in  such  c  ises  if  the  union 
practice  is  for  a  sep  irate  helper 
classification  to  be  ised;  conversely,  the 
use  of  a  helper  clasi  ification  would  not 
l>e  recognized  as  pr  ivailing  if  the  union 
contractors  do  not  i  se  sudi  a  helper 
classification).  Simi  arly,  if  an  open  shop 
rate  prevails  by  the  majority  rule  and 
the  open  shop  contr  actors  who  paid 
such  rate  use  a  sept  rate  helper 
classification,  the  u  le  of  a  helper 
classification  woulc  be  recognized  as 
prevailing  for  Davis  Bacon  projects. 

On  the  other  hand,  if  the  prevailing 
journeyman  wage  fi  ir  a  particular 
classification  is  deti  srmined  by  the 
"weighted  average  i  ule"  (29  CFR 
l,2(a)(l).  i.e.,  the  av  >rage  of  the  wages 
paid  to  the  joumeyi  len,  weighted  by  the 
total  journeymen  in  the  classification), 
then  the  total  numb  !r  of  workers  (i.e., 
journeymen  plus  he  pers  as  defined  in  29 
CFR  5.2(n)(4])  in  the  classification 
employed  by  contra  ctors  using  helpers 
on  projects  reporte(  in  the  survey  will 
be  compared  to  the  total  number  of 
workers  in  the  clasi  ification  employed 
by  contractors  not  t  sing  helpers 
(journeymen  only),  rhe  practice  which 
covers  the  majority  of  the  workers 
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reported  in  the  survey  (i.e..  the  majority 
of  workers  associated  either  with,  or 
without,  the  use  of  helpers)  will 
determine  whether  a  helper 
classification  prevails. 

For  illustration,  a  survey  discloses  ISO 
journeymen  carpenters  working  on 
projects  where  no  carpenter  helpers  are 
employed  and  80  journeymen  carpenters 
working  on  projects  where  30  Carpenter 
helpers  are  employed.  If  the  majority  of 
such  journeymen  do  not  receive  the 
same  wage  rate  then  the  "weighted 
average  rule"  would  apply.  In  this 
situation,  helpers  would  not  prevail 
«ince  the  majority  of  the  workers  in  the 
craft  in  the  survey.  150  journeymen  - 
employed  on  projects  with  no  helpers 
compared  to  110  (i.e.,  80  journeymen 
plus  30  helpers)  employed  on  projects 
with  helpers,  are  employed  by 
contractors  not  using  helpers. 

In  contrast,  if  50  carpenter  helpers  are 
employed  with  100  journeymen 
carpenters  on  projects  where  helpers 
were  utilized,  compared  to  100 
journeymen  carpenters  employed  on 
projects  where  no  carpenter  helpers 
were  employed,  under  the  "weighted 
average  rule"  helpers  would  be 
recognized  as  prevailing  since  the 
majority  of  workers  in  the  craft,  150  (100 
journeymen  plus  50  helpers)  out  of  250, 
are  employed  by  contractors  who  use 
helpers. 

Alternative  Option  B 

For  each  separate  classification, 
compare  the  total  number  of  workers 
(journeymen  plus  helpers,  as  defined)  in 
the  classification  employed  by 
contractors  using  helpers  on  projects 
reported  in  the  survey  to  the  total 
number  of  workers  in  the  classification 
employed  by  contractors  not  using 
helpers  (journeymen  only).  The  practice 
which  covers  the  majority  of  the 
workers  reported  in  the  survey  will  in 
all  cases  determine  whether  use  of  a 
helper  classification  prevails.  (This 
approach,  in  essence,  is  the  same  as 
Option  A  when  the  "weighted  average 
rule"  determines  the  prevailing 
journeyman  wage.) 

Additional  Options  Considered 

The  Department  is  presently 
proposing  to  determine  the  "prevailing" 
use  of  a  helper  classification  in  one  of 
the  two  manners  described  above,  and 
seeks  comments  on  each  alternative.  In 
addition,  the  Department  has  given 
careful  consideration  to  several  other 
alternatives  and  invites  comments  on 
the  legal  and  practical  feasibility  of  the 
alternatives  set  forth  in  (c)  through  (e) 
below. 


Alternative  Option  C:  Count  by  Number 
of  Projects 

For  each  journeyman  classification  in 
which  helpers  were  utilized,  determine 
from  the  wage  survey  results  the  number 
of  projects  on  which  helpers  worked  in 
the  particular  classification  and 
compare  this  number  to  the  number  of 
projects  on  which  no  helpers  worked  in 
that  classification.  The  practice  covering 
the  majority  of  the  projects  would  be 
considered  prevailing. 

Alternative  Option  D:  Count  by  the 
Dollar  Value  of  Construction  Projects 

For  each  journeyman  classification  in 
which  helpers  were  utilized,  determine 
from  the  wage  survey  result^  the  total 
dollar  value  of  the  construction  projects  ' 
on  which  helpers  were  utilized  in  the 
particular  classification  and  compare 
this  amount  to  the  total  dollar  value  of 
the  construction  projects  on  which  no 
helpers  were  used  in  that  classification. 
The  practice  followed  on  the 
construction  projects  which  comprise 
the  larger  dollar  value  would  be 
considered  prevailing. 

Alternative  Option  E:  Count  by  the 
Number  of  Contractors 

For  each  journeyman  classification  in 
which  helpers  were  utilized,  determine 
from  the  wage  survey  results  the  number 
of  contractors  who  used  helpers  in  the 
particular  classification  and  compare 
this  number  to  the  number  of 
contractors  who  did  not  use  helpers  in 
that  classification.  The  practice  covering 
the  majority  of  the  contractors  would  be 
considered  prevailing. 

In  order  to  assist  the  Department  in 
establishing  the  most  appropriate 
method  for  determining  when  the  use  of 
a  helper  classification  is  a  prevailing 
practice  on  construction  projects  in  an 
area,  commenters  are  requested  to 
provide  specific  information  and 
supporting  documentation  which 
addresses,  in  detail,  the  practices  in 
their  local  communities  of  using  helpers 
(including  estimates  thereof)  by  craft 
classification  (journeymen  versus 
helpers),  dollar  volume,  size  and  type 
(building,  residential,  heavy,  or 
highway)  of  construction  project, 
workforce  size  and  type  of  construction 
contractor,  and  the  presence  or  absence 
of  collective  bargaining  agreements 
applicable  to  construction  work 
performed  in  the  area. 

Parts 

Section  5.5(a)(l)(ii}(A)  Conformance 
procedures. 

This  subsection  provides  that  helper 
classifications  (as  defined  in  §  5.2(n)(4)) 
and  rates  can  be  conformed,  without 


regard  to  whether  the  work  of  the  helper 
classification  is  performed  by  another 
classification  listed  in  the  wage 
determination.  As  a  result  of  the  appeals 
court  decision,  the  previously  stayed 
provision  has  been  revised  to  provide 
that  helper  classifications  may  be 
conformed  only  where  they  prevail  in 
the  area. 

Regulatory  Definition  of  Helper 

The  district  court  has  lifted  the 
injunction  on  the  regulatory  definition  of 
the  term  helper  which  was  published  on 
May  2a  1982  in  29  CFR  5.2(n)(4). 
Accordingly,  no  changes  are  being 
proposed  in  the  helper  definition.  The 
Department  intends  to  implement  this 
definition  when  the  remaining  related 
provisions  in  this  proposal  are  finalized. 
The  definition  is  being  repeated  here  for 
informational  purposes. 

Section  5.2    Definitions 

«         *         *         *         * 

(n)  The  terms  apprentice,  trainee,  and 
helper  are  defined  as  follows: 

***** 

(4]  A  "helper"  is  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman  mechanic) 
who  works  under  the  direction  of  and  assists 
a  journeyman.  Under  the  journeyman's 
direction  and  supervision,  the  helper 
performs  a  variety  of  duties  to  assist  the 
journeyman  such  as  preparing,  carrying  and 
furnishing  materials,  tools,  equipment,  and 
supplies  and  maintaining  them  in  order 
cleaning  and  preparing  work  areas:  lifting, 
positioning,  and  holding  materials  or  tools: 
and  other  related,  semi-skilled  tasks  as 
directed  by  the  journeyman.  A  helper  may 
use  tools  of  the  trade  at  and  under  the 
direction  and  supervision  of  the  journeyman. 
The  particular  duties  performed  by  a  helper 
vary  according  to  area  practice. 
***** 

In  addition,  §  5.5(a)(4)(iv)  of  the  May 
28, 1982  final  rules  provided  conditions 
governing  the  use  of  helpers  on  Davis- 
Bacon  covered  projects,  including  a  ratio 
which  permitted  employment  of  no  more 
than  two  helpers  for  every  three 
journeymen  (or  not  more  than  40  percent 
of  the  total  number  of  helpers  and 
journeymen)  in  the  contractor's 
workforce  on  the  project.  No  changes 
are  being  proposed  in  these  provisions, 
which  the  Department  also  intends  to 
implement  in  the  final  rulemaking. 

As  previously  provided  in  the  May  28, 
1982  publication,  to  assure  that  this  ratio 
does  not  disrupt  existing  established 
local  practices  in  areas  where  wage 
determinations  currently  contain  helper 
classifications  without  restriction  as  to 
the  number  permitted,  it  is  proposed  to 
allow  interested  parties  (which  would 
include  contracting  agencies),  prior  to 
bid  opening  on  a  contract,  to  request  a 
variance  from  the  ratio  provision 
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pursuant  to  S  5.14  of  the  regulations. 
Such  variances  would  be  considered  for 
the  applicable  helper  cIa8sification(s) 
upon  a  showing  that  the  wage 
determination  for  the  type  of 
construction  in  effect  in  the  area  prior  to 
the  effective  date  of  the  final  helper 
regulations  contains  one  or  more  helper 
classifications,  and  that  there  was  a 
prevailing  practice  in  the  area  of 
utilizing  such  helpers  on  Davis-Bacon 
projects  in  excess  of  a  ratio  of  two  to 
every  three  journeymen  in  the 
classification. 

Regulatory  Impact  and  HexibUity 
Analyses 

The  Department  prepared  its 
preliminary  regulatory  impact  and 
regulatory  flexibility  analysis  in 
connection  with  the  proposed  helper 
regulations  published  on  August  14, 1981 
(46  FR  41444;  46  FR  41456).  A  final 
regulatory  impact  and  regulatory 
flexibility  analysis  was  prepared  and 
summarized  in  the  May  28, 1982 
publication  of  the  helper  regulations  (47 
FR  23644;  47  FR  23658).  As  set  forth  in 
the  flnal  analysis,  the  annual  cost 
savings  to  be  realized  from 
implementing  the  helper  regulations 
were  estimated  to  range  from  $246.43 
million  to  $479.89  million,  with  the 
midpoint  estimate  of  likely  ooet  savings 
at  approximately  $363  million,  and  the 
changes  were  projected  to  have  a 
substantial  beneficial  impact  on  small 
contractors.  The  Department  has  since 
updated  its  analysis  of  the  helper 
provisions  in  connection  with  the 
proposed  rule  being  published  today,  as 
set  forth  below. 

The  Cost  Impact  of  die  Increased  Usage 
of  Semi-skilled  Woriiers  on  Davia- 
Baeoa  Projects  * 

Introduction 

In  order  to  quantify  the  cost  savings 
that  would  result  ftt>m  an  increase  in  the 
use  of  semi-skilled  workers  on  projects 
covered  by  the  Davis-Bacon  and  Related 
Acts  (DBRA)  as  provided  in  this 
regulatory  proposal,  a  disaggregated 
approach  will  be  used.  We  will  analyze 
the  cost  effects  in  each  of  four  •regions: 
The  northeast,  north  central,  west,  and 
south.  The  aggregate  annual  cost 
savings  wilt  then  be  determined  by 
computing  the  arithmetic  sum  of  the 
regional  cost  savings  estimates. 


'  Ttiif  regulalory  impact  and  flexibility  aMiyaM  it 
based  on  (he  assumption  thai  the  revisions  to 
f  i  SJ(nM4)  and  9J(aN4n»v|  of  Itie  regalations 
(which  have  been  stayed  pending  approval  of  the 
U.S.  District  Court  for  the  District  of  Coiymbia)  will 
be  implemented  together  with  the  revtsiona  being 
proposed. 


The  disaggre;  ated  approach  is  used 
as  a  means  of  c  ipturing  some  degree  of 
the  existing  loc  l  differences  in 
construction  im  ustry  practices.  This 
approach  incor  orates  changes  in  the 
occupational  m  x  on  Davis-Bacon 
projects  by  regi  m  which  would  occur  as 
a  result  of  chan  [es  being  made  in  the 
regulations,  an(  the  effects  these 
changes  have  o  t  the  wage  cost 
component  of  E  avis-Bacon  projects. 
Therefore,  the  t  ggregate  cost  estimates 
derived  from  th  s  method  will  provide  a 
more  accurate  |  icture  of  total  wage  cost 
savings  than  w(  uld  cost  estimates 
derived  from  a  sore }  'ghly  aggregated 
analysis,  (i.e..  o  le  that  relied  solely  on 
national  data). 

Admittedly,  a  four  region 
disaggregation  i  oes  not  approach  the 
level  of  refinem  int  to  wage  cost  savings 
estimates  that  ^  ould  result  from  the  use 
of  county-speci  ic  estimates;  however, 
disaggregation  i  9  any  significantly 
greater  degree  (  f  detail  as  an  attempt  to 
measure  cost  ef  ects  in  every  locality  is 
not  possible  du(  to  data  source 
limitations.  In  a  idition  to  this,  the 
regions  are  defi  led  to  include  selected 
metropolitan  ar  las  (in  part,  due  to 
limitations  of  B  S  data  sources).  This 
assumption  is  o  insistent  with  the  view 
that  most  consti  uction  activity  occurs  in 
metropolitan  an  as.  However,  exclusion 
of  wage  rates  in  rural  and  less  populated 
areas  may  causi  >  our  results  to 
overestimate  co  it  savings  since  wage 
rates  in  these  ai  eas  are  typically  lower 
than  in  larger  m  itropolitan  areas. 

As  a  final  not ;,  the  primary  analysis 
includes  an  imp  )rtant  analytical 
assumption  thai  helpers  will  only 
substitute  for  sc  ne  portion  of 
journeymen.  Re  ognizing  that  the 
regulations  may  allow  for  the 
substitution  of  I1  elpers  for  some 
laborers,  as  wel  as  journeymen,  we  will 
include  an  addii  onal  range  of  cost 
estimates  for  ca  >es  where  helpers 
substitute  for  so  me  portion  of  workers  in 
both  classes.  W  >  also  assume 
comparable  pro  luctivity  levels  for 
helpers,  journey  nen,  and  lat>orers. 

The  1984  Wage  lill  for  Helpers  and 
Journeymen  on  ^avis-Bacon 
Construction  Pr.  ij'ects 

The  initial  ste  >  in  the  methodology  is 
to  determine  th(  existing  wage  bill  (i.e^ 
labor  cost)  by  n  gion  for  all  telpers  and 
journeymen  em\  loyed  on  Davis-Bacon 
projects.  Once  c  etermined,  the  cost 
savings  associa  ed  with  the  regulations 
i:an  be  derived   y  comparing  these  wage 
bills  with  regior  3I  wage  bills  that  would 
result  from  inert  ased  helper  usage  on 
covered  projecti .  Towards  this  end,  we 
must  first  deten  line  for  each  region,  the 
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size  of  the  Davis-Ba 
occupational  mix, 
associated  with 
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Employment  leve 
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determine  the  total 
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fo'r  which  data  for 
available)  regional 
Davis-Bacon 
the  appendix.) 

If  we  assume  the 
to  vary  in  like 
employment,  then 
that  the  share  of 
18  percent  of  all  nev 
into  place,  we  assun  le 
corresponding  share 
employment  in 
covered  projects.' 
also  used  to  derive 
employees  in  the 
classifications  that 
covered  projects. 

Thus,  in  1984  out 
construction  workeik, 
607,500  were  engage  i 
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on  employment  leve 
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Statistics  (BLS) 
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variables  are 
Helper  share  of 
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*  Supplement  to  Empio]  ment. 
Earnings,  States  and  Area  i. 
Occupational  Employmen 
Selected  Nonmanufacturii  g 
USDOL/BLS. 

'  We  estimate  all  new 
place  in  1964,  approximately 
in  the  U.S.  Bureau  of 
Con»lruction  Reports,  to 
construction  (18%)  that  is 
new  construction  put  into 
renovations  that  cost  SlOOiOOO 
rehabilitation  proiects  the 
conversions,  additions, 
anS  replacement  (e.g.,  healing 
Using  this  as  our  estimate 
by  Davis-Bacon  may  causi 
It  includes  public  construqion 
exclusively  by  Slate  and 
therefore  not  covered  by 
assisted  construction  fund  »d 
do  not  require  payment  of 
However,  an  opposing 
exclusion  of  small  rehabilf  ation, 
recovation  projects,  and 
indirectly  receive  federal 

The  alternative  is  to 
the  Federal  share  of  all 
place  represents  the  covei^ 
underestimate  coverage 
projects  and  projects  to  w 
indirectly  applied  by  virlt»  > 
Federal  assistance.  Other 
covered  construction  incli^ie 
OMBulS37.a  billion  in 
1982  respectively.  Their 
new  construction  put  into 
1979  and  13  percent  for  FY 
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<ifa  total  of  3.375,000 
we  estimate  that 
in  work  on 
he  EWRA.  BLS  data 
s  within  various 


Hours,  and 
1965.  USDOL/BLS:  and 
Statistics  Survey  of 
induslrie*.  196S. 


Ii  call 


ic  construction  put  into 
S5S  billion  as  reported 
puUicatton 
rftprMent  the  share  of  all 
ubiecl  to  OBRA.  "All 
>lacc"  include* 

or  more, 
coat  SSOaooo  or  more, 
improvements,  remodeitng. 
systems,  elevalors). 
of  construction  covered 
a  poaltlve  bias  because 
projects  funded 
govwmnents  tiiat  are 
^BRA  at  well  a*  federally 
~  under  slalules  which 
Davis-Bacon  wages, 
arises  from  the 
repair,  and 
phvate  projecta  that  only 
I  ssistance. 

ne  that  only  the  value  of 
construction  put  into 
universe.  This  would 
!  it  also  excludes  small 
ilch  Davis-Bacon  is 
of  statutes  providing 
estimates  of  Davis-Bacon 
those  of  the  CAO  and 
and  S30.0  billion  for  FY 
CO  [responding  shares  of  all 
Jace  are  16  percent  in 
1962. 


construction  trade  oco^patioas  indicate 
that  if  (he  tx^cupational  mix  on  Davis- 
Bacon  projects  mirrors  the  mix  (hat 
exists  In  ike  economy  as  a  whole, 
2n,79Bl41  percedt}  oT  those  woiVing  en 
Daris-Bacon  projects  Mrifl  be 
journey  men.  andSZ.'SlStl'S  perceiftl  -will 
be  helpers  fifi(h  the  difference 
repreBenHlng  oAier  woricers  in  Uie 
omMivuiuii  moQflRry  wQi  m  tivck 
driven.  4reAmiien,  laborers,  etc.). 

Ilewcf  er.  wtrae  <he  ^»e<rf  tictpen 
uoder  GMvent  regulaffions  is  timiled  *to 
situations  where  the  helper  is  a  aepraHe 
claw  of  worker  wfaiw  detss  GBB^e 
distiagiiished  inm  Che  fomntfmam  asd 
the  helper  is  aat used  as  aa  lintiiiiil 
appreatioe  «r  trataee;,  jt  is  ««le  to 
asswae  that  iJie  lie^per  «hs«e  «f 
en^plqyiQeat  ao  Oaias^aaoB  gaojeots  is 
substantially  ioucer  thaa  that  imiad  ia 
the  industry.  Hie  iielper  ^kace  of  total 

Davis-fiaCOn  onr^fiymiimt  Mftty 

determined  to  "be  &J9B  percent  in  the  ViiZ 
Final  R(;gu1atory  Impact  Analysis 
(FRIA).*  We  assume  an  identical  share 
of  hewers  on  covered  projects  in  19B4 
despite  (he  decline  in  unionlzaSon  in  the 
constniCtion  industry.  Our  assump^n  is 
valid  in  view  x/i  the  feat  Ihaft  the  use  df 
helpers  is  «tSI  greatly  Te«(tricted  Ijy 
Davis-Bacon  ragiAafians.  W«  aesBRie 
that  the  nogiaBat  iKlper  ahaies  of  13a^ri»- 
Bacon  enpbyiaeMt  «*«  also  S.9t  peiceffA 
due  to  current  lestitetkmsiaa  helper 
usage. 

The  additional  elements  necessary  for 
estimation  of  the  wage  bill  on  Davis- 
Bacon  projects  are  the  median  weekly 
earnings  data  Tor  journeymen  and 
helpers.  Unpublished  data  from  ELS 
indicate  ^»t  4iie  seasonally  adjusted 
mediaa  tveekly  earnings  lor  joucBeymeii 
and  lielpers  are  $377  aiid  4Zlfi, 
respectively.  These  aggrpgatp  mofiia^ 
weekly  earnings  f»r  journeymen  and 
helpers  were  adjusted  to  reflect  regional 
differences  in  wage  levels.  Using  this 
information,  the  19M  wage  bill  for 
tietpers  a  no  journeymen  m  "each  "Oi  the 
foRT  regions  can  be<dcitermined. 
Estimated  Regional  Wage  fiiHs: 


North  East 

North  Central . 

West 

Sottih^ 


Billions 

$2.0 
1-2 
l.« 
L3 


It  is  with  these  -wage  bills  that 
ahemative  helper  usage  scenarios  witl 
be  compared  in  order  to  deteradae  the 
labor  cost  savings  aiuociatpd  with 


increased  us^ge  of  helper  dassHkatiaas 
on  Davis-Bacaa  projects. 

MethoMagf  jor  tte  Di^termme/tion  tjf 
the  nwwBww5g  rncticB 

Detailed  .orcuprttional  enytloyment 
data  jHrovide  employBient  levels  .ior 
various  cialtxJlassiCcakiaBs^if 
jouraeyjnen  aod  "hf^ry  jf  ^te  ansumf 
that  eacli  Jae^per  in  a  particular  •croft 
wodw  JD  asaociatioB  with  fine 
joiuaeyman  ia  <he  jxaCL  Ihea  ike 
number  aThtilpors  combimd  with  .the 
number  of  joucaeyaiea  AaX  work  with 
helpers  can  he  A'fined  as4bejiuBiberal 
wodcecs  is  thai  cca&  AR^iktyed  by 
contractors  that  iise  heipars.  if  we 
subtract  this  juimber  horn  the  total 
nuiidierofiouEMyiBBaplus  belpeu  ia 
thai  cra£t.  and  ideatify  the  diOnence  as 
the  nuBtberxif  jouaKjaaainAhai  cralt 
empkryad  by  awtaactors  who  4I0  Aot  -uae 
hempen,  wecaacoajpareAfae.two 
ntunbeoB  Ao  ace  M^udi  is  laiyec  and 
therefore  detecauae  wbetharornot 
helpers  pcevail  w^liyjiing  the  ftrnfxisnd 
rule  published  herein. 

We  fiad  that  if  ane  hi%rr  waoks  in 
associaliflB  wiib^me  jounuyana. 
helpers  will  pcevail  ia  itwo  Jhifds  of  Ibe 
craft  cwtfigsries.  Whete  laelpecs  aie 
fouad  to  pcevaiL  the  cegulatiQaB  would 
allow  4faeir  iiaaje  or  Da  vis-Baooa 
prefects  ia  a  ratio  oot  to  eKceed  ,2:3  (i<e., 
two  helpers  to  three  iouraeynefij.  liws. 
if  the  ■msvimum  Allowobfe  ausiber  of 
helpers  is  used  in  each  craft 
classification  for  which  helpers  are 
found  to  prevail,  and  helpers  substitute 
only  Tor  journeymen,  the  helper- 
joumeyman  wage  bill  on  Davis-Bacon 
projects  by  region  will  be  as  follows: 

Billions 


Worth  East . — „...„„.. 

S1.9 

North  Central 

1.1 

West 

1.7 

Sniith „... 

1.2 

Total., 


5;e 


'  FinaJ  Regulatory  Jmpoct  and  Ttegulatoty 
Flexibility  Analysis  on  Oovis-Bocon  Related 
Regulations.  DSDCO,  2982. 


The  potential  cost  savings  that  result 
if  the  maximum  number  of  helpers  are 
used  in  two  thirds  of  the  craft 
classifications  are  $110  million  in  the 
north  east,  $94  million  in  the  north 
cenlnt  Sl<2  anJitioB  tn  the  west,  and 
$MS  aulliai  in  tttt  9GU&  l(See  TaUe  I) 

This  method  provides  a  low  estim^e 
because  in  determining  whether  helpers 
prevail,  it  does  not  'tafce  into 
consideration  the  ■use  of  helpers  who 
woi4c  tn  association  with  more  Ihan  one 
journeyman.  For  this  scenaria  we  make 
the  modest  assumption  that  one  helper 
in  a  particular  craft  wwks  in  association 
with  two  journeymen  in  the 
classificatien.  In  this  case,  the  number 


of  helpers  aoabined  witii  4i>e  maiber  of 
journeymen  that  work  with  helpers  can, 
as  before,  be  d^ned  as  the  number  of 
workers  in  that  craft  employed  ty 
cotrtractatsiikat  use  helpers.  If  we 
subtract  this  nimiberXrtun  ihe  total 
number  of  journeymen  plus  helpers  in 
(he  craft  and  identify  this  difference  as 
Sie  number  of  journeymen  in  (he  crab 
eoployed  by  contractors  who  do  notvse 
helpers,  we  can  compare  the  two 
numbers,  detennine  whidi  is  lai^ger  and 
subsegueafly  determine  whether  or  not 
helpers  prevail. 

Oar  f«BiJ)to  indicate  Aat  If  one  IwAper 
works  in  association  with  two 
jonraeyioeQ,  Ibelpecs  are  found  to  pcevail 
in  all  craft  <cliaaiBrntionB.Onoe  again, 
ite  aegsiatisMi  wodd  aMaw  lHJIpers<ta 
be  vsedin  «  nrtie  not  to  exceed  2:3.  In 
fills  case,  the  r^ooal  Savi&SaGOB 

sfadtewiMlieaa 


North  East tlM 

North  Central.. r™, 1.0 

We8t...„ . \A 

South.... .       \2 

Total _ 5.6 


Die  potential  cost  savings  that  resiih 
if  the  fliaKimum  numiber  of  hetpers  are 
used  in  all  craft  dassiftcations  are'SZOZ 
million  in  the  north  east,  $157  million  in 
the  noflh  central,  $296  mHKon  in  the 
west,  and  $175  Tnillion  in  the  south. 

This  estimate  is  an  upper  limit.  If 
helpers  have  been  found  to  prevail  their 
share  of  Davis-Bacon  employment  will 
be  limited  by  their  share  of  employment 
in  a  particular  craft  in  a  particular 
locality.  In  addition,  it  is  extremely 
unlikely  Aat  if  individual  county 
dbtei  luinations  were  made,  helpers 
would  t>e  found  to  prevail  in  all 
localities  in  all  classifications.  It  is  for 
this  reason  that  we  select  96tO  nrfHton. 
the  midpoint  of  the  high  and  low 
estimates  as  a  more  representative 
measure  of  the  actual  annual  cost 
savings  that  will  result  from  the 
increased  usage  of  helpers  on  Davis- 
BscoD  projects  in  aU  regiaas. 

Insaau'wefiad4hatinea<^ragiaa.  if 
one  helper  works  in  association  with 
one  journeyman,  iie^pers  prevail  in  two 
thirds  of  ttie  craft  classifications.  If  we 
assmne  that  one  helper  works  ia 
association  with  two  journeymen, 
helpers  are  found  to  prevail  in  all  craft 
classifications,  The  estimated  regional 
wage  cost  savings  that  result  bxna  the 
subsequent  asage  df  helpers  m  a  2:3 
ratio -are  summarized  in  Table  I. 
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Table  I.— Regional  Cost  Savings 
[In  minions  01  doliars] 


W> 


Region 

Low' 

High* 

Mid- 
point 

North  East 

110 

94 

142 

105 

202 
156 
236 
175 

156 
125 

West 

189 

Soutti 

140 

Regional  Sum 

451 

769 

610 

laborers, 
additional 
where  it  hai 
helpers 
for  laborers 
Based  on 
wage  data 
available 
certain 
which  helpi 
laborers  am 
associated 


pre^  ail, 


>  Helpers  prevail  in  tira  thirds  of  the  craft 
classifications. 

*  Helpers  prevail  in  all  of  the  craft  classifica- 
tions. 

Note.—  The  aggregate  annual  cost  savings 
derived  here  are  $610  mWioa  The  1982  FRIA 
estimated  cost  savings  resulting  from  an  in- 
crease in  the  number  of  helpers  on  Davis- 
Bacon  covered  contracts  to  t>e  roughly  S473 
millioa  The  difference  t)etween  these  esti- 
mates can  be  attributed  to  methodological 
differerwes.  This  analysis  used  a  disaggregat- 
ed approach  and  actual  hetoers  employment 
data  for  eleven  craft  classincations.  By  con- 
trast, the  FRIA  used  a  national  aggregate 
approach  and  estimates  of  helper  employment 
levels  for  most  of  the  eleven  craft  classifica- 
tions. 


Substitution  of  Helpers  for  Both 
Journeymen  and  Laborers 

The  previous  analysis  assumed  that 
helpers  substituted  for  journeymen  only. 
Principal  substitution  is  likely  to  be  for 
journeymen.  However,  there  may  be 
some  degree  of  helper  substitution  for 


!  therefore  have  done  an 
lalysis  that  assumes  that 
been  determined  that 
il,  helpers  will  substitute 
as  well  as  journeymen, 
re  ;ional  employment  and 
(  erived  from  aggregate  data 
BLS,  we  can  make 
asst^ptions  about  the  rate  at 
s  will  substitute  for 
journeymen,  and  derive  the 
ost  savings.  The  regional 
will  be  lower  than  those 
bas  id  on  the  assumption  that 
subi  titute  for  journeymen  only 
diffeiences  between  wage  costs 
and  laborers.  Once 
been  determined  to  prevail, 
that  half  of  the  allowable 
substitute  for  laborers  and 
oui  leymen,  the  cost  savings 
as  provided  in  Table  II. 
we  assume  that  one  third 
allowbble  helpers  will  substitute 
and  two  thirds  for 
These  results  are  also  in 


cost  savingi 

derived 

helpers 

due  to 

of  joumeyn^n 

helpers  hav ; 

if  we  assum ; 

helpers  will 

half  for  j 

estimates 

Alternative^, 

of  the 

for  laborers 


lai  e 


f«  r 


journeymen 
Table  U 

The  results 
will  indeed 
substitute 
laborers.  Assuming 
helpers  subi  titute 
half  substiti  te 
of  the  estim  tted 
the  high  an( 
million.  Alt(  matively, 


Region 


North  East 

North  Central.. 


South.. 


Regional  sum. 


•  Helpers  prevail  in  two  thirds  of  the  craft  classifications. 

*  Helpers  prevail  in  aH  of  the  craft  classifications. 


Appawfix 

Table  A1.— Construction  Ekniloyment 

IN  METfK>f>OLlTAN  AREAS— 1984 
[In  thousands] 


Area 

Employ- 
ment" 

Percent 
of  total* 

North  East 

327.5 

32 

Boston 

48.7 

45.3 

33.5 

120.0 

Nassau-Suffolk 

rwwanc.,..  „...,„•».„.,.,. 

New  Yori< 

Table  A1 

IN  METROtOUTAN 

tinued 


An 


Ptiiladelf;  lia 
North  Centra 


Ctevelan  I 
Detroit 


/  Wednesday,  Atigust  19. 1987  /  Proposec 


indicate  that  cost  savings 
>e  smaller  when  helpers 
both  journeymen  and 
half  the  allowable 
for  journeymen  and 
for  laborers,  the  midpoint 
cost  savings  ^m  both 
low  scenarios  is  $422 
,  assuming  that 


Rules 


two  thirds  of  the  allowable  helpers 
substitute  for  jo  meymen  and  one  third 
substitute  for  lal  lorers,  the  midpoint  of 
the  estimated  cc  st  savings  from  both  the 
high  and  low  so  narios  is  $484  million. 
By  comparing  th  s  with  our  results  from 
the  scenario  whi  ire  helpers  only 
substitute  for  joi  imeymen  (where  the 
midpoint  of  the  ( istimated  cost  savings  is 
$610  million),  wi  see  that  cost  savings 
are  reduced  wh<  n  there  is  some  degree 
of  substitution  f(  ir  both  journeymen  and 
laborers. 

The  results  of  this  analysis  represent 
the  upper  limit  ii  i  potential  cost  savings 
bom  the  two  pre  posed  options.  The 
analysis  assume  s  the  determination  of 
whether  helpers  prevail  is,  in  all  cases, 
detnmined  by  i  le  practice  covering  the 
majority  of  the  \  rorkers  re]X)rted  in  the 
siuvey,  rather  tl  an  the  practice  of 
particular  contn  ctors  whose  wage  rates 
establish  the  pn  vailing  wage.  Data 
limitations  prev(  nted  estimation  of  the 
effects  on  const  uction  cost  savings 
when  the  practii  es  of  contractors  whose 
wage  rates  esta  lish  prevailing  wages 
also  determine  I  elper  utilization. 

As  indicated  i  i  the  Department's 
previous  analysi  is  of  the  helper 
regulations,  the  »8t  savings  set  forth 
above  will  prov  de  substantial  benefits 
for  smaller  cont  actors  who 
predominate  in  i  ie  industry. 


Table  II.— Regional  Cost  Savings  When  There  is  S  3me  Substitution  of  Helpers  for  Both  JouRf  eymen  and  Laborers 


Low> 


Half  for 
journeymen  and 
half  for  latxxers 


77 
65 
98 
72 


312 


Two  thirds  for 

jourrieymen  and 

one  third  for 

laborers 


88 

74 

112 

83 


357 


Half 
joumeymeh 
haHforlalo 


f4r 

and 
lallorers 


-JCONSTRUCTION  EMPLOYMENT 

Areas— 1 984— Con- 


[In  thousands] 


Employ- 
ment > 


80.0 


179.8 


27.6 
41.4 


Percertt 
of  total  * 


17 


Table  At 

IN  METROPOLltAN 

tinued 


[Ir 


Area 


Chicago.. 


West.. 


Los  Angeles- 
Beach. 


High' 


140 
108 
163 
121 


532 


Two  thirds  for 

journeymen  and 

one  third  for 

laborers 


161 
124 
287 
139 


611 


— CO^  STRUCTION 


Employment 
Areas— 1 984— Con- 


thousands] 


long 


Emptoy- 
ment' 


110.8 


264.5 


105.0 


Percent 
of  total  * 


26 
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Table  A1  .—Construction  Employment 
IN  METnofounm  Arehs— 1984— Con- 
tinued 

X4«i 


Area               i 

€BWter-; 
nent'   . 

iPMKeiit 

Den\ifir 

67.4' 
37.5 

San  Francisco- 
Oakland „..' 

S6attl»£vfliett i 

South ; 

764.«' 

» 

AllMta                

96.1 
SOI 
10S.9 
41.1 
11.4, 

Raltimor*^  ; 

Dallas-Fort-Worth     ^ 

miaiiH»...... 

~ 

T-oW 

1.986.5 

■  EmptomMOt  teMsts  in  aM  pn^acts,  ptivdte 
and  Davis-Bacoa 

*  Percent  of  tstal  amployment  in  .ead)  «i  < 
these  four  regions.  fMay  not  add  to  VX)  due  \ 
to  rounding.) 


Source:  Supptement  to  Employment,  Hours, 
and  EaraiMaB.  StMes  and  Areas.  998S. 
USDCXyBLS 


Table  A2.— Construction  Trade  £m- 

i>LOYMENT  on  OAVIS-BAOON 

Projects— 1984  > 


[Actual  employment  levelsl 

n»i  uliiiii 

"BiH^IO^^TfO^R 

Journeymen „ ; 

248.797 

Bocklayets ._    '. 

Carpemers~ „_.__.. 

15,858 
78.044 
15;694 

ciecvicians »..»«. 

Painters „.] 

45,034 

391 
36.317 

flwiiif 

lSiB63 

StmrlMral  lionworfcarg 

90.051 
SU032 

Helpers _■ 

9E.'516 

Table  A2.— Construction  Trade  Em- 
ployment on  Davis-Bacon 
Projects— 1984  ^—Corttimied 

{Actual  amployment  levels] 


Occupation 

Bricklayocs - — 

Carpenters 

1^393 
27jB2] 

Cement  masons _... 

Clecti  iuai  is „ 

Painters : 

Pipefitters 

Plumt>ers ' 

8.998 
9.666 
10.336 
4.664 
8608 

Roofers a 

Sheet  metal  wedisrs i 

Structuriri  Ironworkers 

3.6M 

1.2S6 

Other  helpers „ 

3.143 

*  Davis-Bacon  employment  by  craft  dassifi- 
catkm  is  asaanad  <•  to  IB  panant  of  Utal 
entploymant  %  ontt  daaaitioalian. 

Source:  Derived  from  Occupational  Bm^loy- 
ment  Statistks  Survey  of  Selected  Nonmanu- 
facturifv  OndiisttiBS.  3«8&.  JUSDOL/BLS. 


Table  A3.— Regiomal  Constructkm  Trade  EMPtoYjyeNT  on  Oavis-Bacon  Projbcts— ld84  * 

[Actual  employment  levels] 


Occupabon 


'Joomeymen., 
Bncklayers. 


Carpenters 

Cement  Masons. 

Electrwians 

Painters 


Plumbers. 
RoofecB 


Sheet  Maui  Wjrifi 


Helpers 


Brrcklayers 

Carperiters 

Etedririana ._ 


Paintars__ 
^ipdimers. 
Planibers.. 
Ro(Mafs 


Sheet  Metali 
Structural  iromvorfcers . 


Mai«h 


79j613 


5.075 
24JB74 

SJ022 
14.410 , 

7.012 

125 

11i6» 

S;40B: 
2390. 


29.005 


3.966 
8.900 
2.879! 

31001 1 

a.3ooi 

1,482 
ZfSS. 

1.t5B; 
402 


2.051  ' 


MoAh  Central 


42.295 


2.696 
13.267 
2,668 
7.656 
3.725 
66 
6.174 
2|O07 
4JI« 
I.53S 


1SJ28, 


2,107) 
4/30  i 
1.530. 
1.643  j 
1.757' 

793 
1.463 
OtS 
«14 
3421 
1.00 


M/est 


64.685 


4.123 
20.291 


11.709 
5.697 
102^ 

•9,442' 
4.1*4 
2.7091 
2940 


24^03 


3,222 
7,^2381 

^jaoi 

2.667 

1.213' 

2.238 

B41 
327, 

«2S< 

1.067I 


South 


04.685 


4.123 

20.291 

4.000 

n.709 

SJBS7 

102 

0.442 

4,124 

«.?09 

2.340 


24jBQ3 


3.222 

7gsa 


<513 

2.238 

941 

327 

•SS3 

fiOOT 


each 


« craft  dasi 


dassifk^ton.  Davis-Bacons 


Item  the  I  __  _ 

Mis  lOjwcaatof  aWconrtMOiooamplaymaot 


Paperwack  ■fBdwalM  Aol 

The  information  collection 
requirements  contained  in  9  5.5(a)(l)(ii) 
of  Part  5  were  previously  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  and 
assigned  OMB  control  number  1215- 
0140. 


This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith.  Administrator.  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 


List  of  Subjects 

29  cm  Part  I 

Administrative  practice  and 
procedures.  Government  contracts. 
Labor.  Minimum  wages.  Wages. 
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29CFRPart5 

Administrative  practice  and 
procedures,  Government  contracts. 
Investigations,  Labor,  Minimum  wages, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Wages. 

Accordingly,  29  CFR  Parts  1  and  5  are 
proposed  to  be  amended  as  set  forth 
below. 

Signed  at  Washington.  DC.  on  this  13th  day 
of  August  1987. 

WUIiam  E.  Brock, 

Secretary  of  Labor. 

Frad  W.  Alvarez. 

Assistant  Secretary  for  Employment 
Standards. 

Paula  V.  Smith. 

Administrator.  Wage  and  Hour  Division. 

PART  l—PROCEOURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

AuUiority:  5  U.S.C.  301;  R.S.  181,64  Stat 
1267:  Reorganization  Plan  No.  14  of  1950.  5 
U.S.C.  Appendix:  29  U.S.C.  259:40  U.S.C 
276a-276a-7;  40  U.S.C.  276c:  and  the  laws 
listed  in  Appendix  A  of  this  Part. 

2.  Section  1.7  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

Proposed  Opdon  A 

§1.7   ScoptofconsideratkML 
*        •        •        •        « 

(d)  The  use  of  "helpers", 
"apprentices"  and  "trainees"  is 
permitted  in  accordance  with  Part  5  of 
this  subtitle.  Wage  rates  for  semi-skilled 
classifications  of  helpers  will  be  issued 
when  the  classifications  are  prevailing 
in  the  area.  In  determining  whether  use 
of  a  particular  helper  classification 
prevails  in  the  area,  the  Administrator 
will  follow  the  criteria  set  forth  in 
paragraphs  {d)(l)  and  (d)(2)  of  this 
section. 

(1)  If  the  prevailing  wage  for  a 
particular  journeyman  classification  is  a 
wage  that  is  paid  to  the  majority  of  the 
journeymen  in  the  classification  as 
defined  in  §  1.2(a)(1)  of  this  part,  then 
the  practice  followed  by  those 
contractors  whose  rates  are  adopted  as 
prevailing  for  the  journeyman  shall  also 


be  deemed  tl  e  prevailing  practice  in 
determining  \  /hether  to  issue  a  helper 
classificatior  Any  ambiguity  with 
regard  to  sue  i  practice,  will  be  resolved 
by  following  he  rule  in  paragraph  (d)(2) 
of  this  sectioi  with  respect  to  those 
contractors. 

(2)  If  the  pr  >vailing  wage  for  a 
particular  jou  -neyman  classification  is 
the  average  a  '  the  wages  paid  to  the 
journeymen,  Weighted  by  the  total 
number  of  joiimeymen  in  the 
classificationjas  defined  in  §  1.2(a)(1)  of 
this  part,  then  the  total  number  of 
workers  in  the  classification  employed 
by  contractor  i  utihzing  helpers 

lus  helpers  as  defined  in 
§  5.2(n)(4)  of   lis  chapter)  on  reported 
projects  will    e  compared  to  the  total 
number  of  w(  rkers  in  the  classification 
employed  by  ;ontractors  not  utilizing 
helpers  (jourr  Bymen  only),  and  the 
practice  whic  i  covers  the  majority  of 
such  workers  shall  be  deemed  the 
prevailing  pra  ctice  in  determining 
whether  to  isi  ue  a  helper  classification. 

Proposed  Opt  on  B 


§  1.7    Scope  0 
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PART  5— LABOR  STANDARDS 
PROVISIONS  API  'LICABLE  TO 
CONTRACTS  CO  /ERING  FEDERALLY 
-FINANCED  AND .  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PRi  )VISiONS 
APPUCABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUI  UECT  TO  THE 
CONTRACT  WOF  K  HOURS  AND 
SAFETY  STANDI  RDS  ACT) 


Subpart  A— Davfa 
Acts  Provisions 


ind 


3.  The  authority 
continues  to  read 


citation  for  Part  5 
as  follows: 


Authority:  40  U.S. 
276c:  40  U.S.C.  327 
No.  14  of  1950,  5  U. 
301;  29  U.S.C.  259: 
§  5.1(a)  of  this  part 

4.  Section  5.5  is 
amended  by  revis 
*(a)(l)(ii)(A)  to 


276a-276a-7: 40  U.S.C. 
J32;  Reorganization  Plan 
SC.  Appendix;  5  U.S.C. 
asd  the  statutes  listed  in 


rea  1 


jroposed  to  be 
ng  paragraph 
as  follows: 


Th" 


§5.5    Contract  provisions  and  related 
matters. 

(a)  *  *  * 

(1)  *  *  * 
(ii)(A)  The 

require  that  any 
mechanics, 
not  listed  in  the 
which  is  to  be  e 
contract  shall  be 
conformance  with 
determination 
shall  approve  an 
classification  and 
benefits  therefor 
following  criteria 
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defined  in  29  CFR 
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requested  is  not . 
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determination;  an* 

(2)  The  classific 
area  by  the 

[3]  The  proposec 
any  bona  fide 
reasonable  relati 
rates  contained  in 
determination;  ant 

[4)  With  respect 
in  29  CFR  5.2(n)(4) 
prevails  in  the  arei 
performed 


frinj  e 


[PR  Doc.  87-18853  Filed  8-18-87;  8:45  am) 
BILLING  CODE  4S10-27-I 


Bacon  and  Related 
Procedures 


contacting  officer  shall 
t  of  laborers  or 
includ  ng  helpers,  which  is 
<■  determination  and 
m^loyed  under  the 
issified  in 
the  wage 

contracting  officer 
i  dditional 
wage  rate  and  fringe 
ily  when  the 
lave  been  met: 
espect  to  helpers  as 
5.2(n)(4).  the  work  to 
classification 
pi  rformed  by  a 
wage 


I  le' 


tion  is  utiized  in  the 
constrtiction  industry;  and 
wage  rate,  including 
benefits,  bears  a 
ship  to  the  wage 
the  wage 


o  1 


to  helpers  as  defined 
such  a  classification 
in  which  the  work  is 


Reader  Aids 


Federal  Register 
Vol.  52.  No.  160 
Wednesday,  August  19.  1987 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

Genetal  information.  Index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3236 
275-3054 
523-5240 
783-3236 
275-1164 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

28681-28814 3 

28815-28958 4 

28959-29172 5 

29173-29362 6 

29363-29496 7 

29497-29654 10 

29655-29832 11 

29833-30124 12 

30125-30324 13 

30325-30652 14 

30653-30878 17 

30879-31026 18 

31027-31372 19 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  titte. 


1CFR 

304 


.29497 


3CFR 

ProdametionK 
5365  (Amended 

t)y  Proc.  5690) 29655 

5686 28959 

5687 28961 

5688 29363 

5689 29365 

5690 ™. 29655 

5691 29833 

5692 301 25 

5693......... 30653 

5694 30655 

Executive  Or«i«rs: 
12519  (Amended 


12528  (Amended 

by  EO  12604)... 

12604 

29495 

29495 

12605 

3032S 

Administrative  Orders: 

Memorandums: 

August  5. 1987 29367 

5  CFR 

572 28815 

1603 

29635 

Proposed  Rules: 

297 „ 

531 

28833 

29862 

540 

28840 

870 

28841 

874 

28841 

1303 

31036 

7CFR 

28 

30879 

29 

30280 

46 

30327 

210 

30127 

215 

30127 

220 

30127 

272 

29657 

275 

301 

29657 

29173 

319 

704 

713 

29369 

29836 

30884 

910 

1033 

1036 

1040 ~.. 

.29371.  30657 

30886 

30886 

30686 

1421 

1924 

30657 

30658 

1944 

1951 

2054 

.29174.  31027 

29174 

30889 

ProposoQ  Ruwss 
800 

30167 

801 . 30167 

802 30167 

907. .. 30167 

906 30167 

920 28724 

994 29531 

1030 29196 

1 079 ....  30922 

1 421 30689 

1736 29531 


6CFR 

204 

Proposed  Rulee: 

214 

286 

•  CFR 


.30899 


»...  30329 
.....29863 


78 

30900 

93 , 

29498 

94 

,. 30901 

99 

29498 

101  

103 

.„.„. — 

30128 

......30128 

„„ .'..30128 

104 

30128 

107 

....30128 

114 .. 

..30128 

115 

118 ^^. 

318 

Propoeed  Rules: 
1 

30132 

30132 

30136 

2 

29865 

91 _ 

28842 

92 

30372 

94 

317 



30373 

30922 

318 

381 

30925 

„..  30922 

10  CFR 

0 

30902 

9 

29504 

50 

28963 

725 

30138 

862 

29836 

ProposMl 

2 

9 

.29024,29196.30512 
„.  29196.  30512 

600 

31016 

11  CFR 

106 

30904 

9001 

30904 

9002 

30904 

9003....... 

30904 

9004 

9005 

30904 

30904 

9006 30904 

9007 30904 

9012 „ 30904 


U  M  I 


ii 


Federal  Register  /  Vol.  52.  No.  160  /  Wednesday.  August  19.  1987  /  Reader  Aids 


9031... 
9032... 
9033... 
9034... 
9035... 
9036... 
9037.. 
9038.. 


.30904 
.30904 
.30904 
.30904 
.30904 

.30904 
.30904 


9039 30904 


tacfR 

21 

205 

211 

PracMMMfl  Rutett 

206....- 

221 

33a. 

501 

522. 

523 

543 


.28681 

.30904 
.30912 

.30680 

.29701 
.30928 
.29387 
.29030 
.30U0 
.29387 
29387 
29387 
29387 
29387 
30374 


13CFR 


107.. 
121- 


.28842 
.29532 


14  cm 

3a 28682.  28683.  28817. 

28873. 28976. 29353. 29371. 

29372. 29505, 29506, 30143, 

30330 

71 28684-28686.  28818. 

28819. 29353. 29506, 30914 

73. 28685 

75 28686,  28687 

97. 28820,  30144 

1 21 26998 

125 28938 

127. 28938 

129. 26938 

135 „ 26938 

39 29032. 29387-29390. 

29934,30380 

61 _ 29205 

71 28725. 28726.  29205. 

29470, 29474. 29605. 29612, 
30168.30381.30512 

75 30381. 30382 

91 29206 


ISCFR 

371. 
377_ 
379:. 
380., 


.29373 

.29353 
.29176 
.29176 


399 29176,  29373.  29839 


16CFR 

42a 

1015. 


.29607 
.28977 


13..... 
42a.. 


29535.29637 

29630 


17  cm 

1. 


.28880 


30 

32..._. 

33 

166..., 
211.... 
22».. 

239- 


21  660 

21  980 

2(508 

21  980 

3  027 

.36145,  3(  917 
.31  145 
.31  145 


240 301 45,  3(1331 

248 34917 

PrapoMd  RulMr 

230 29033.  2l206 

239. „..  29)33 

18CFR 

2. 30146.  3^334 

35 3(  B69 

154 29659.  3(  146 

i57.......„._.. 29659.  3<  146 

201 .._. _._ 3(  146 

270. 29003.  29659,  3(  146 

27t._. 29003.  29008.  29i59. 


273 

274 

264 29659,  30334, 

36!9....- 

ftoposcd  Rutes: 
385_ 


3(146 
2<X)3 
2«X>3 
31)29 
3(  359 


2s  ne 


19CFR 

363 

355 


.3C>60 
.3C96O 


20CFR 

404 

416 


320 

340 

416 


21CFR 

5 

73 

74 

101 

131 

175 

176w 

177 


2S  163 

2S  >64 

28J88 

28  >80 

.29509,31123 
2a  178 


— 28  i65 

2S  567 

178 29841,  30149,  3C  >19 

193..._ 29  )08 

310 30  )42 

341 30  )42 

3e0_._ 3C  )42 

520... 3C  150 

558 2S  )09 

561 _ 2S  )06 

862. 2S  «67 

872 3C  )82 

124a 2^09 

tVepo— d  Bules: 

7. „ 3(1171 

101 2f  M3 

102 3(  W7 

161 3C  »7 

872. 30107,  3(  120 

1308. 30174,  3C  175 


22CFR 

22. 

41..... 

42 

51 


2J514 

.29374,  2SM2 

„2!»42 

25  514 


.2SiS9 
.2S)40 

.3C  )83 
.3C  183 
.3C  »6e 


307 

30151 

Proposed  Rules: 
41 

29542 

42 

29542 

23CfR 

659 

28691 

24CFR 

PropOttMi  RuwS! 

511 ™ 

791..„ 

.^..30388 

30388 

812. „ 

30388 

8ia 

30388 

882- 

885. _„ 

887 „ 

30388 

29010 

30388 

905 

29360 

990 

29360 

PrepoMtf  Rules: 
115. 

25CFR 

22   _     „.    

62.. 

Proposed  Rules: 
179.., 

29038 

30920 

30159 

29701 

26Cffl 

1....~ 29375.  29668.  30357 

301 _ 30162 

602. 29668.  30162 

Proposed  Rules: 

1 — 29391.  29704 

301 301 77 

601 30986 

602 ....29704 

27CFR 
PropoMd  RiiIm: 


4 

5....    „..     „.. 

.30390 
.30390 

9 ,  „. 

. 29705 

28CFR 

Proposco  RuiH! 

2 

.30691 

29CFR 

Proposed  Rules: 

1 

.31266 

5 

.31266 

103 

Tonnn 

1910 

1915 

.28727,  29620 

9B797 

1917 

.28727 

1918 

.28727 

2580 

.31039 

2603 

.30662 

2676 

30358 

30CFR 

816 „..„..... 

.29180 

935 

.29515 

30666 

946 

.30668 

Proposed  Rules: 
48 

. 30391 

75 

.30391 

202 29868 

203 

30776 
.29868 

30826 
30826 

206 29868 

207 

30776 

,30826 
. 30826 

210 

.30826 

212 

.29868 

&    1  W>>>**«>*>>ta*»(t»*>**s 

.29868 

24t.-. 

256.. 

925.. 

943.. 

946.. 


31CFR 


223- 

32Cf|l 

40 

174..- 
292a.4 
2003.. 

Propo4ed  Rules: 
199- 


33CF7 

100.... 

117 

165. 


34CFI1 

221. 

soa. 

350.. 
351.. 
85i. 
353.. 
354.. 
355.. 
356- 


357- 
358.. 
358.. 
363^ 
371- 
386.. 
502.. 
504.. 
524.. 
607.. 
608.. 
609- 


614.. 
629.. 
631.. 
632.. 
633.. 
634.. 
635.. 
636.. 
660.. 


673.. 
762.. 
785.. 
786-. 
787.. 
78a. 
796.. 


36CFB 

222.... 
1250.. 
1258.. 


37CFB 

202.. 


.30628 

.29222 
.29546 
.30930 
.28849 


.29039 


29844 

...29181,30766 

29182 

...28802,  29793 

.29044,30381 


29516,  30164 
,  20084,  30670 
30671 


. 28814 

2*616 

3006Q 

3006P 

30060 

..-.>.- 30066 

: 30060 

.„.  30080 

30060 

30060 

30060 

30060 

30546 

30554 

30664 

.- 30322 

30322 

30322 

30526 

30536 

_— ., 30636 

...... 29624 

29140 

29140 

29140 

29140 

29140 

.29140.30282 

..-29356 

30114 

29120 

29606 

30612 

30612 

30612 

30612 

30612 


Proposed  Rules: 

a... 


.30359 
.29517 
.29517 

.28850 


.28821 


Propo4ed  Rules: 
201. 


.28731 


FMleral  Register  /  Vol.  52,  No.  160  /  Wednesday.  Atigust  19.  1987  /  Reader  Aids 


111 


38CFR 

PropoMd  RutoK 

21 301 78 

39CFR 

10 2S697 

20 „ ;.  29697 

1 1 1 2901 1 

965 ....„ 2901 2 


40CFR 

1. 

12 

22 


.30359 
.30598 
.30671 


50 29382. 29467 

51 29383.  29385 

52. 28694.  29383.  29385 

60. 28946.  30674 

61 _ 30920 

180 29013.  31029 

228 .....29845.  30360 

261 .:.......  28696.  28687.  29846- 

29849 

271 29522.  30681.  30682 

799 28698 

2 29045 

22...... 29222 

24 ...„. 2^22 

SO ...29392 

52. 29392,  29394,  30189 

60 . 29548 

80..;...................... 31262.  31274 

86 31262,  31274 

1 22 30931 

1 23 30931 

1 80 -.... 29050 

228 29550,  30189 

260 29708 

265 29708.  30570 

268 29992 

270 29708.  30570 

271 30192.  30570 

600 31262.31274 

763 29228 

795 29395.  29990 

796 29395 

799 29395 

41CFR 

101-26.. 29522.  29523 

201-8 30280 


42CFR 


30362 
28823 
28823 
29353 
30362 
28623 

29605 
29605 
29605 
29605 
29605 

43CFR 

3450 28824 

Public  Land  OrdCTK 

6653 29525 

6654 29525 

PropoMd  Rul#K 

3160 30282.  30310.  30826 

3480 " 29868 


5400_ 

. 

28850 

5440 

28850 

44CFR 

iB4;:.:_....... 

65.!........... 

>......«..... 

29184 

29014,29015 

67 

29016 

80..........U. 

81............. 

30683 

30683 

82 

IJ 

30683 

83 

PiopoMd 
65 

30683 

29228 

45CFR 

96 

31030 

233 

„  28824 

1612. 

28777 

2002 

2010........ 

Prop099Q 
16 

liiii"' 

.„ 28705 

._ 30582 

30194 

402 

30194 

1612 

28777 

46CFR 

PropoMd 
27 

WWmw9m 

558 

29708 

559 

29708 

560 

561.. 



29708 

29708 

562 

29706 

564 

. 29708 

566 

29708 

569 

29708 

586. 

29396 

47CFR 

22 

31 

„„„„„„,. 

.29186,29386 
29018 

32 

29018 

73 

80 , 

28705,  28825.  29851- 

29854,31031 

28825 

90..... — 
94 „ 

29855 

97 

28826 

PropoMd 
Ch.  I„ 

IRutoK 

28731 

22 

31042 

73 28731.  27732.  29235. 

29869-29872. 30692. 30694, 

31043,31044 

90 29051 

95 ;.„. 

29396 

97 

„ 29052 

4eCFR 

1 

30074 

30074 

7. 

13 , 



30074 

30074 

19 

30074 

22 

30074 

25 

28 ..- 

30074 

30074 

31 

30074 

32 

30074 

45 

30074 

52 

30074 

53 

30074 

204 

28705 

215 

...28705,  30687 

230 

, 28705 

232.„.... 

30368 

252 

30368 

253 

2870S 

Proposed  RiiWK 

504 

507 

508 

514 

515 

1    1 

1  i 

:    : 

522 

30694 

525 

532. 

534. 

536 

.28828,30694 

- 30694 

30694 

537 

30694 

552 

553 

904 

952 

970 

49CFR 

1 

..28827,  30694 
..28827,  30694 

28716 

28716 

..28716,30998 

1 71 29526 

1 72 29526 

173 29526 

509. 29857 

830 

............  J0370 

1011 

30165 

1132 

„ 30165 

1161 

1162 

30165 

30165 

Ch.  X 

571 

580 

30393 

...29873.  30393 
29556 

647 

1039 

1165 

1206 

29709 

29873 

30933 

28854 

1249 

28854 

50CFR 

17 28780.  28828,  29751. 

29754.29784 

20 28717.  29187 

25 29656 

285 28831 

611 29528.31032 

655 30166 

661 28721,  29019.  29020. 

29528,29700,29860. 
31033 

663 31034 

674 29020,  30766 

675 28722,  29021.  31032 

Propotad  RuIm: 

17 28787.  31045-31051 

20 30395 

32 28931 

611 30212 

649 28732 

663 ».. 29400 

675 3021 2 


UST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  iix^iusion 

in  today's  List  of  Public 

taws. 

Ust  List  August  14. 1987 


Guide  10 
Record 
Retentibn 
Requirements 

in  the  Code  o1 

Federal  Regulations  (CFR) 

GUm:  RevJMd  January  1 ,  1986 
SUFPUMENT:  Revised  ]t  noafy  1,  1987 

Tlie  GUIDE  and  tiie  S  JFPLSMBNT  ahouid 
be  uaed  togadier.  Thia  uac  fill  leference  tool, 
compiled  from  agency  leg  alatibns,  ia  designad  to 
assist  anyone  with  Federa  raooidkaaping 
obligations. 

The  various  abstracts  a  the  GIAIK  tell  &e 
user  (1)  what  records  mus  be  kept,  (2)  who  must 
ke^>  them,  and  (3)  how  k  ng  tftey  mnst  be  lupt. 

The  GUIDE  is  faaaaXt  d  and  numbered  to 
parallel  the  CODE  OF  FEE  BtAL  REGULATIONS 
(CFR)  for  uniformity  of  ch  ition  and  easy 
reference  to  d»  source  dei  nmient. 

Cmiqiiled  by  the  Offit  b  of  the  Federal 
Register,  National  Ardiivi^  and  Records 
Administratiim. 


Order  from  Superintemiaff 
U.S.  Govenunent  Printing 
Washington,  D.C. 


20402-1 325 


SuperiBteiideiit  of  Dc  cumaits  PublicafioA  Order  Form 


Older  Ploceasing  Code:  *6243 

DYES 


dMig*  your  ordf. 


oj  IJocttiiieiHS^ 
iQffSce, 


•  please  aend  me  the  followii  g  indicated  publications: 

copies  of  the  1986  GUIDE  TO  RBCO:  O  RETENTION  REQUIREMENTS  IN  THSlCFR 

S/N  022-003-01123-4  at  $10.00  eac  i. 

jcopies  of  the  1987  SUPPLEMENT  TC  THE  GUIDE,  S/N  069-000-00001-1  at  $ 


1.  The  total  cost  of  my  order  ia  $L 


_  (Interna  ional  customers  please  add  an  additiooal 
include  regular  domestic  postage  and  handlir  {  and  are  good  through  10/87.  After  this  ^te,  please  call 
Order  and  Information  Dak  at  202-783-3238  to  verify  prices. 


Type  or  Print 


2. 


(Company  m  penonal  name) 


(Addhioiial  addraM/attention  line) 


(Straat  addiMs) 


(Ctty.  State.  ZIP  Code) 
( ) 


(Dqrtiina  phone  tnchidtng  ana  code) 


4.  Mail  To:  Superintendent  of  Documents,  Gove  -nment  Printing  OfBce.  Washington.  D.C. 


50  each. 
i5%l.  All  prices 


3.  Please  choose  me&od  of  payi  Dent: 
LJ  C3ieck  pe!)^>fe  to  the  Siqper  ntendent  of  DnnmwmtB 
n  GPO  Deposit  Account    C 
D  VISA,  CHOICE  or  Master  lard  AoGOont 

I  I  I  I  I  I  I  I  I  I  I  thu  I  I  rm 


(Credit  card  expintion  date) 


(Signatura) 


I  I  I  I  I  I  HP 


IkuUc  yom,far  jomr  okkrt 


4«7 


20402-9325 


Its 

;fr) 


ouid 
gnsdto 


Uthe 
10  must 
i  kept. 
dto 
nONS 


88 

u 


Bimflnts 

D-D 
TTI 

uronkr! 


VOL 

5  2 


ISS 


AG 


1987 


UM  I 


VOL 

5  2 


ISS 


AG 


1987 


U  M  I 


8-20-87 
Vol.  52 


United 
Goverr 
Printin( 

SUPERINT 
OF  DOCUK 
Washingtof 


OFFICIAL  I 
Penalty  for 


8-20-87 
Vol.  52 


No.  161 


Thursday 
August  20,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 

A  FR  SERIA300S  NOV 

OFFICIAL  BUSINESS      SERIALS    PROCESSING 

Penalty  .or  private  use,  $3^^  J  Y      MICROFILMS      INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   ^8106 


9(9(XX4exxx9()(X9(9(9(X9(9(5-DIGIT      <48I06 

87       R 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


VOL 

5  2 


ISS 


AG 


1987 


U  M  I 


8-20 

Vol. 

Page 


8-20-«7 

Vol  52        No.  161 

Pages  31373-31600 


Thursday 
August  20,  1987 


Briafiois  on  How  To  Dm  tiw  Fadval  Rogbtaw 
For  inibrBwtion  on  briefingi  in  Waihington.  DC.  i 
annouacemeot  on  the  inside  cover  of  thii  iscue. 


BEST  COPY  AVAILABLE 


J987 


U  M  I 


II 


Federal  Re^ster  /  Vol.  52.  N 


161  /  Thursday,  August  20,  1987 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  oHicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earher  Gling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicalkm:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGIS1 ER 


WHAT  IT  IS  AND  HOW  TC 


FOR: 


Any  person  who*  uses  the  Federal  Re^ster  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  2  1/2  hours]  to 

present: 

1.  The  regulatory  process,  with  a  focu  i 

Register  system  and  the  public's  role 

development  of  regulations. 

The  relationship  lietween  the  Federal 

of  Federal  Regulations. 

3.  The  important  elements  of  typical 
documents. 

4.  An  introduction  to  the  finding  aids 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


on  the  Federal 
in  the 

Register  and  Code 

1  ederal  Register 

of  the  FR/CFR 


WASHINGTON,  DC 

WHEN:  September  29,  at  9  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  R  >om, 
1100  L  Street  NW.,  Was  lington.  DC. 

RESERVATIONS:  Janice  Booker,  202-523-5  139 


USE  IT 
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Agricultural  Mailwting  Servtoe 

RULES 

Egg  research  and  promotion.  31376 

Marketing  orders;  expenses  and  rates  of  assessment,  31375 
PROTOSEO  miLES 
Milk  marketing  orders: 
Middle  Atlantic.  31408 

NOTICES 

Meetings: 
Tobacco  Inspection  Services  National  Advisory  Comittee. 
31434 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Grain  Inspection  Service:  Soil 
Conservation  Service 

RUIES 

Organization,  functions,  and  authority  delegations: 

Cooperative  State  Research  Service,  31373 
NOTICES 

Cooperative  agreements: 
Agricultural  Research  Institute.  31434 
Virginia  Polytechnic  Institute  and  State  University,  31434 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Meetings;  advisory  committees: 
September,  31447 

Animal  and  Plant  Health  Inspection  Service 

RUIXS 

Plant-related  quarantine,  domestic: 
Sugarcane  juice  from  Hawaii  and  Puerto  Rico.  31373 

NOTICES 

Environmental  statements;  availability,  eta: 
Boll  weevil  eradication  program,  AL,  et  al.,  31434 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sanitation  inspection  of  cruise  ships.  31448 

Meetings: 
Chemical  agents;  elffects  of  long-term  low-dose  exposure, 
31449 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Delaware  River  and  Bay,  PA;  security  zone.  31395 
Regattas  and  marine  parades: 

Labor  Day  Fireworks  Display:  Maumee  River.  OH,  31395 
PROPOSED  RULES 

Disabled  vessels,  towing: 
Licensing  and  manning  requirements,  31429 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National 
Telecommunications  and  Information  Administration; 
Patent  and  Trademark  Office 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Peanut  price  support  levels,  31435 

Comptroller  of  the  Currency 

RULES 

Minimum  security  devices  and  procedures,  reports  of  crimes 
and  suspected  crimes  and  Bank  Secrecy  Act 
compliance;  annual  certification  requirements 
Correction.  31477 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deflcit  Control  Act 

(Granun-Rudman-Hollings):  "^ 

Sequestration  report  to  Congress,  31530 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act  31475 
Customs  Service 

NOTICES 

Automated  surety  interface;  new  information  dissemination 
product,  proposed;  correction.  31476 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Defense  progrsun  waste;  disposal  fee  calculation.  31506 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 
Testing  consent  agreement  development — 
1.1,1-Trichloroethane,  31445 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Am-Safe,  Inc..  31377 
General  Dynamics,  31378 
McDonnell  Douglas.  31379  ^ 
Short  Brothers  PLC.  31381,  31382 
(3  documents) 
Control  zones,  31383-31386 

(5  dociunents) 
Control  zones  and  transition  areas,  31386 
Transition  areas,  31387 

(2  documents) 
PROPOSED  RULES 

Airworthiness  directives: 

Airbus  Industrie,  31409 

British  Aerospace,  31410 
Transition  areas,  31411 
NOTICES 

Exemption  petitions;  summary  and  disposition,  31465 
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Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

FM  radio  and  television  booster  stations,  31398 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  and  identification  requirements 
Correction,  31432 
Radio  broadcasting: 
Nighttime  operation  on  Canadian,  Mexican,  and 
Bahamian  AM  clear  channels,  31432 

Federal  Emergency  lAanagement  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama  et  al.,  31417 

Federal  Energy  Regulatory  Commission 

NOTICES 

Gas  transportation  rate  design  and  use  of  auctions  to 

allocate  capacity;  technical  conference,  31444 
Applications,  hearings,  determinations,  etc.: 
Burrell,  Jack  L,  et  al..  31444 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
Advisory  Committee,  31436 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Agreement  provisions  regarding  overruns  in  contract 
time,  31388 
NOTICES 
Environmental  statements;  notice  of  intent: 

Montgomery  Cotmty,  MD,  31465 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  31446 

(2  docimients) . 
Casualty  and  nonperformance  certiHcates: 

Raymond  ft  Whitcomb  Co.,  31447 
Freight  forwarder  licenses: 

DVS  International  Co.  et  al,  31447 
Meetings;  Sunshine  Act,  31475 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Supermarket  Development  Corp.,  31412 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Gramercy  Insurance  Co..  31474 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
31453 
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Health  and  Human  Services  Departmen 

See  Alcohol,  Drug  Abuse,  and  Mental  Hqalth 
Administration;  Centers  for  Disease 
Resources  and  Services  Administration; 
Service;  Social  Security  Administrati  }n 


Control;  Health 
Public  Health 


Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements: 
Nursing  special  projects;  demonstraiio^  activities.  31449 

Indian  Affairs  Bureau 

RULES 

Tribal  government: 
San  Pasqual  Band  of  Mission  Indians  i^i  California, 
enrollment.  31391 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Af  airs  Bureau;  Land 
Management  Bureau;  Minerals  Man£  gement  Service 


International  Trade  Administration 

NOTICES 

Antidumping: 
Industrial  phosphoric  acid  from — 

Belgium,  31439 
Malleable  cast  iron  pipe  fittings  from-  ' 
Thailand,  31440 
Export  trade  certificates  of  review.  3144( 
Machine  tools  special  issue  license;  U.S. 

arrangement,  31441 
Applications,  hearings,  determinations. 
University  of  Nevada  School  of  Medic 
correction,  31477 


itc. 


international  Trade  Commission 

NOTICES 

Import  investigations: " 
Liquid  crystal  display  television  recei^jers  from  Japan. 
31454 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  ta^ff  filing 
exemptions,  etc.: 

ConAgra,  Inc.,  31455 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co.,  3145^ 

Missouri  Pacific  Railroad  Co.,  31456 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquen(jy  Prevention  Office 

NOTICES 

Pollution  control;  consent  judgments: 
Tuten.  J.E.,  et  al.,  31457 


Juvenile  Justice  and  Delinquency 

NOTICES 

Grants  and  cooperative  agreements: 
Youth  drug  and  alcohol  abuse;  effective 
systemwide,  introduction,  31480 


Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of 
Iceberg  Point  and  Point  Colville,  Lope 

Meetings: 
Butte  District  Advisory  Council,  31451 


Taiwan 

to.; 

ne  et  al.; 


Prevention  Office 

strategies 


critical  areas: 

Island,  WA,  31450 
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Butte  District  Grazing  Advisory  Board.  31451 

Miles  City  District  Grazing  Advisory  Board.  31452 
Oil  and  gas  leases: 

Wyoming.  31451 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction.  31477 

California;  correction,  31477 

Idaho;  correction.  31477 

Utah.  31451 

Wyoming;  correction,  31477 
Right-of-way  applications: 

New  Mexico.  31452 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Nevada.  31453 

Management  and  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control  Act 
(Gramm-Rudman-HoUings): 
Sequestration  report  to  Congress,  31530 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co.,  31454 

National  Institute  for  Occupational  Safety  and  Healtti 

See  Centers  for  Disease  Control 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act.  31475 

National  Oceanic  and  Atmosplieric  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  31441 

National  Railroad  Passenger  Corporation 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines,  31407 

National  Telecommunications  and  Information 
Administration 

RULES 

Public  telecommunications  faciUties  program,  31496 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 
National  State  Liaison  Officers.  31457 

Panama  Canal  Commission 

RULES 

Freedom  of  Information  Act:  implementation: 
Uniform  fee  schedule  and  administrative  guidelines.  31396 

Patent  and  Trademarii  Office 

NOTICES 

Electronic  data  dissemination  policies  and  guidelines,  31442 

PuiHlc  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Health 
Resources  and  Services  Administration 


NOTICES 

Meetings: 
National  Commission  on  Orphan  Diseases,  31449 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax.  31457 

> 

Researcli  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 
Emergency  response  communication  standards,  31486 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  31475 

(2  dociunents) 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  31458 
(2  documents) 

National  Association  of  Securities  Dealers.  Inc..  31459 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Pacific  Stock  Exchange.  Inc.,  31460 
Applications,  hearings,  determinations,  etc: 

Equitable  Funds  et  al.,  31460 

New  England  Mutual  Life  Insurance  Co.  et  al.,  31463 

SmaH  Business  Administration 

RULES 

Disaster  loans: 
Home  loan  program:  discount  prepayment.  31526 

Social  Security  Administration 

RULES 

Authority  citation  revisions 
Correction.  31477 

SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hagerman  Water  Drainage,  ID,  31438 
Pigeon  Creek  Watershed,  IN,  31439 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Research  and  Special 
Programs  Administration;  Urban  Mass  Transportation 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Wri^t  Air  Lines,  Inc.,  31464 

Treasury  Department 

See  also  Comptroller  of  the  Currency:  Customs  Service; 
Fiscal  Service 

NOTICES 

Bonds.  Treasury: 
2017  series.  31467.  31469 
(2  documents) 
Notes.  Treasury: 
B-1997  series.  31470.  31472 

(2  documents) 
U-1990  series.  31472.  31474 
(2  documents) 
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United  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  31474 

Urtuin  Mass  Transportation  Administration 

NOTICES 

Grants;  UMTA  sections  3  and  9  obligations: 
Rochester-Genesee  Regional  Transportation  Authority. 
NY.  et  al.  31466 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Election  of  benefits,  31416 


Separate  Parts  In  Tills  Issue 

Part  II 

Department  of  Justice.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  31480 

Part  III 

Department  of  Transportation.  Research  and  Special 
Programs  Administration.  31486 

Part  IV 

Department  of  Commerce,  National  Teleconununications 
and  Information  Administration.  31496 

PartV 

Department  of  Energy,  31508 

PartVi 

Small  Business  Administration.  31526 

Part  VII 

Office  of  Management  and  Budget:  Congressional  Budget 
Office,  31530 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunents  having 
general  appicatoiMy  and  legal  effect  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulalions,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Offlctt  of  the  Secretary 
7CFRPart2 

Revision  of  DelegationB  of  Autliortty 

aqency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
abolishment  of  the  Office  of  Grants  and 
'  Program  Systems  and  the  transfer  of  its 
authorities,  responsibilities  and 
activities  to  the  Cooperative  State 
Research  Service. 
EFFECTIVE  DATE:  August  2D,  1987. 

FOR  FURTHER  mFORMATION  contact: 

Richard  L  Prather.  Director,  Personnel 
and  Management  Services  Division, 
Extension  Service.  United  States 
Department  of  Agriculture.  Washington, 
DC  2025a  (202)  475^*806. 
SUPPICMENTARV  MFORMATION:  The 
delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  reflect  the  abolishment  of  the  Office 
of  Grants  and  Program  Systems  (OGPS). 
This  Office  administered  programs  of 
competitive  grants  for  research  in  the 
food  and  agricidtural  sciences,  programs 
in  higher  education,  and  the  SmaU 
Business  Innovative  Research  Program. 

Funding  for  OGPS  activities  was 
provided  by  the  Cooperative  State 
Research  Service  (GSRS)  which  also 
administers  extramural  agricultural 
research  programs  involving  many  of 
.  the  same  participants.  In  order  to 
consolidate  the  nationwide  system  of 
agricultural  research  program  planning 
and  coordination,  all  of  the  authorities, 
responsibilities  and  activities  of  OGPS 
are  transferred  to  CSRS. 

This  rule  relates  to  internal  agency 
management  Therefore,  piuvuant  to  5 


U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Fadand  Registar. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  and  thus  is  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Fait  2 

Authority  delegations  (Government 
Agencies). 

PART  2-OEI^GATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Autiioiity:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise 
stated. 

Subpart  N— Delegations  of  Authority 
by  tlM  Assistant  Secretary  for  Science 
and  Education 

2.  Section  2.107  is  amended  by  adding 
new  paragraphs  (a)(26)  dirough  (aK34} 
as  follows: 

92.107   Administrator.  Cooparaily  Stata 
Raaaarcii  Service. 

(a)  Delegations.  *  *  * 

(26)  Administer  a  program  of 
competitive  grants  to  State  agricultural 
experiment  stations,  colleges,  and 
universities,  other  resean^  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations 
and  individuals  for  research  to  further 
the  programs  of  the  Department  of 
Agriculture  (7  U.S.C.  450i). 

(27)  Participate  with  agencies 
reporting  to  the  Assistant  Secretary  for 
Science  and  Education  in  the 
administration  of  competitive  grants  (i) 
to  develop  or  administer  programs  to 
meet  unique  food  and  agricultural 
educational  problems,  and  (ii)  to 
administer  and  conduct  specialized 
programs  to  attract  individuals  for 
undergraduate  and  graduate  programs 
and  to  administer  and  conduct  graduate 


fellowship  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3152). 

(28)  Participate  with  agencies 
reporting  to  the  Assistant  Secretary  for 
Sdence  and  Education  in  the 
administration  of  competitive  research 
grants  related  to  uses  of  solar  energy  (7 
U.S.G  3241). 

(29)  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
the  Department  of  Agriculture  (15  U.S.C 
638(e)(k). 

(30)  Enter  into  grants  for  the  purpose 
of  carrying  out  the  Department's  Small 
Business  Innovation  Research  Program 
(7  U.S.C.  3318). 

(31)  Provide  management  support 
services  to  agencies  reporting  to  the 
Assistant  Secretary  for  Science  and 
Education  in  the  administration  of 
discretionary  grants. 

(32)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  die  mechanics  arts  (7  U.S.C  321- 
326a). 

(33)  Administer  teaching  funds 
authorized  under  section  22  of  the 
Bankhead  Jones  Act  as  amended  (7 
U.S.C  329). 

(34)  Administer  higher  education 
programs  in  the  food  and  agriculture 
sciences  as  well  as  grants  to  colleges 
and  universities  (7  U.S.C  3152). 

§2.110    [Removed  and  rasarvedl 

3.  Section  2.110  is  removed  and 
reserved. 

Date:  August  14. 1967. 

For  Subpart  N. 

itobeit  W.Long. 

Acting  Assistant  Secretary  for  Science  and 
Education. 

[FR  Doa  87-19047  Filed  8-19-87: 8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[DocfcM  No.  87-0221 

Sugarcane  Diseasee 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


:  We  are  amending  the 
regulations  concerning  sugarcane 
diseases  by  specifically  designating 


.    ! 


U  M  I 
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sugarcane  juice  as  a  regulated  article. 
We  are  also  amending  the  regulations 
by  adding  provisions  for  the  interstate 
movement  of  sugarcane  juice  from 
Hawaii  and  Puerto  Rico  pursuant  to  the 
issuance  of  a  certificate  based  upon  a 
determination  by  an  inspector  that  the 
sugarcane  juice  has  been  heated  at  100* 
C  for  10  or  more  minutes.  This  action  is 
necessary  to  relieve  current  restrictions 
on  the  interstate  movement  of  sugarcane 
juice  nvithout  increasing  the  risk  of 
spreading  diseases  of  sugarcane. 

EFFECTIVE  DATE:  September  21, 1987. 

FOR  FUHfrNER  INFORMATION  CONTACT 

Bhisham  Singh,  Biological  Assessment 
Support  Staff,  PPQ,  APHIS,  USDA. 
Room  627,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-5215. 

SUFPLEMENTARV  INFORMATION:  In  a 

document  published  in  the  Federal 
Register  on  December  18, 1986  (51 FR 
45332-45333.  Doclcet  No.  85-394),  we 
proposed  to  amend  the  regulations  by 
specifically  designating  sugarcane  juice 
as  a  regulated  article  since  its  interstate 
movement  from  Hawaii  and  Puerto  Rico 
constitutes  a  substantial  risk  of  causing 
the  interstate  spread  of  sugarcane 
diseases.  We  also  proposed  to  amend 
the  regulations  by  adding  provisions  for 
the  interstate  movement  of  sugarcane 
juice  from  Hawaii  and  Puerto  Rico 
pursuant  to  the  issuance  of  a  certificate 
based  upon  a  determination  made  by  an 
inspector  that  the  sugarcane  juice  has 
been  heated  at  100*  C  for  10  or  more 
minutes.  Juice  extracted  from  infected 
sugarcane  during  processing  may 
contain  Xanthomonas  campestris  pv. 
vasculorum  (Cobb)  Dye  and 
Xanthomonas  albilineans  (Ashby) 
Dowson,  which  are  destroyed  when 
sugarcane  juice  is  subjected  to  this  heat 
treatment. 

Our  proposal  of  December  18, 1986. 
invited  the  submission  of  written 
comments  on  or  before  February  17, 
1987.  One  comment  was  received,  which 
asked  two  questions: 

(1)  Is  there  a  published  scientific  basis 
to  assure  the  destruction  of  the 
Xanthomonas  species  by  heating 
sugarcane  juice  for  10  or  more  minutes  at 
100*  C? 

The  book,  "Sugarcane  Diseases  of  the 
World."  edited  by  Martin.  Abbott,  and 
Hughes,  describes  the  characteristics  of 
the  organism.  It  states  that  the  thermal 
death  point  of  one  of  the  organisms  in 
question  is  50*  C.  We  have  increased 
Uiis  to  100*  C  to  ensure  that  the 
organism  is  destroyed  and  to  avoid  the 
possibility  of  measurement  errors.  Plant 
Protection  and  Quarantine  Inspectors 
can  visually  verify  the  treatment  since 
water  boils  at  100*  C. 


(2)  Is  it  possib 
the  shipping  containers 
become  contami  ated 
origin  with  untre  ited 
containing  the  b<  cteria? 

The  possibiht) 
the  shipping  containers 
contaminated  is 
even  if  the  exterfcrs 
contaminated,  th  ;' 
would  die  withir 
drying  out. 

Based  on  the 
proposal,  and  in 
adopting  this  prc^osed 
rule. 


compiled  by  the 
determined  that 


million;  will  not 
in  costs  or  pricei 


that  the  exteriors  of 
or  vessels  might 
at  the  point  of 
sugarcane  juice 


that  the  exteriors  of 
would  become 
rery  unlikely.  However, 
become 
disease  organism 
two  hours  of  the  juice 

itionale  set  forth  in  the 
bis  document,  we  are 
rule  as  a  final 


Executive  Order  )l2291  and  Regulatory 
Flexibility  Act 

We  are  issuinj  this  rule  in 
conformance  wil  i  Executive  Order 
12291,  and  we  hi  ve  determined  that  it  is 
not  a  "major  rule ,"  Based  on  information 
!  department,  we  have 
:  his  rule  will  have  an 


effect  on  the  eco  lomy  of  less  than  $100 


lause  a  major  mcrease 
for  consumers, 
individual  industries,  Federal,  State  or 
local  govemmen  agencies,  or 
geographic  regio  is;  and  will  not  cause  a 
significant  advei  se  effect  on 
competition,  em  loyment,  investment, 
productivity,  im  jvation,  or  on  the 

States-based 
enterprises  to  co  [npete  with  foreign- 
based  enterprise  3  in  domestic  or  export 
markets. 

These  amendi  lents  provide  for 
regulations  gove  ning  the  interstate 
movement  of  su  arcane  juice  from 
Hawaii  and  Pue  to  Rico.  Under  the 
requirements  foi  issuance  of  Umited 
permits  and  ceri  ficates,  movement  of 
these  juices  will  not  increase  the  risk  of 
the  spread  of  di  eases  of  sugarcane. 

The  commerc  il  demand  for 
sugarcane  juice  rom  Hawaii  and  Puerto 
Rico  is  extreme  i  limited.  It  appears  that 
quantities  marki  ted  interstate  will  not 
represent  a  sign  ficant  portion  of  the 
sales  or  invento  y  of  affected  entities.  In 
addition,  althou  ;h  we  are  specifically 
designating  sugt  rcane  juice  as  a 
regulated  article ,  sugarcane  juice  has 
been  considere<  to  be  a  regulated  article 
under  the  previi  usly  designated 
§  301.87-2(d). 

Under  these  c  rcumstances,  the 
Administrator  o  '  the  Animal  and  Plant 
Health  Inspectii  n  Service  has 
determined  thai  this  action  will  not  have 
a  significant  ec(  nomic  impact  on  a 
substantial  num  }er  of  small  entities. 


Executive  Orde 


This  program 
Catalog  of 
under  No.  10. 


02 


12372 

activity  is  listed  in  the 
Fed^'al  Domestic  Assistance 
and  is  subject  to  the 


Executi  re  Order  12372, 


provisions  of 

which  requires  intergovernmental 

consultation  with  Sti 

officials.  (See  7  CFR 

V.) 


1  Sta  :e 


and  local 
1  'art  3015,  Subpart 


List  of  Subjects  in  7  dFR  Part  301 

Agricultural  commodities, 
Plant  diseases.  Plant 
(Agricultural),  Puerto 
Sugarcane,  Transpor  at: 

Accordingly,  7  CFF 
amended  as  follows 


,  Hawaii, 
lests.  Plants 
Rico,  Quarantine, 

ion. 
Part  301,  is 


PAlrr  301— DOMESTIC 
NOTICE 


1.  The  authority  citation 
continues  to  read  as 


Authority:  7  U.S.C. 
162.  and  164-167;  7  CFR 
371.2(c). 

2.  In  S  301.87-1.  th« 
"regulated  article"  is 
follows: 


ISbdd,  ISOee,  ISOff.  161, 
2.17, 2.51,  and 


S301J7-1    Definltiont. 


Regulated  article. 
§  301.87-2(a).  (b),  (c) 
designated  as  a 
accordance  with  S 


^y  article  listed  in 
(d),  or  otherwise 
regulated  article  in 
34l.87-2(e]. 


3.  In  paragraph  (c) 
word  "and"  foUowinJj 
removed. 

4.  In  paragraph  (d) 
reference  to  "paragri  ph 
this  section"  is  revised 
"paragraph  (a),  (b), 
section". 


5.  In  §  301.87-2, 
redesignated  as 
new  paragraph  (d)  ii 
follows: 


S  301.87-2    RegulatM  articles. 

***** 

(d)  Sugarcane  juic  v,  and 


6.  Section  301.87-lb 
adding  a  new  paragi  aph 
follows: 


§301.87-10    Treatmcits. 


QUARANTINE 


for  Part  301 
oUows: 


definition  of 
revised  to  read  as 


of  9  301.87-2,  the 
the  semicolon  is 


of  S  301.87-2,  the 
(a),  (b),  or  (c)  of 
to  read 
,  or  (d)  of  this 


(0 


paft'agraph  (d)  is 
pars  graph  "(e)"  and  a 
added  to  read  as 


is  amended  by 
(e)  to  read  as 


:  Heat  at  100*  C 
more  minutes. 

DC.  this  17th  day  of 


(e)  Sugarcane  juicp 
(212*  F)  for  10  or 

Done  in  Washington 
August,  1987. 
0.  Husnik, 

Acting  Deputy  Adminii  trator.  Plant 
Protection  andQuarar  line.  Animal  and  Plant 
Health  Inspection  Sen  ice. 
(FR  Doc.  87-19100  Filejl  8-19-87;  8:45  am 
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Agricultural  Marketing  Service 

7  CFR  Parts  916, 917, 921, 923, 924. 
931, 945, 946. 947,  and  9a 

Expenses  and  AssesanMnI  Ratas  for 
Specified  Marketing  Orders 

AOENCv:  Agricultural  l«f arketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  916. 917,  921. 923. 924. 931.  945. 
946. 947.  and  948  for  the  1987-88  fiscal 
period  established  for  each  order,  and 
amends  the  1986-87  fiscal  period  budget 
for  Marketing  Order  948.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 
EFFECTIVE  DATES:  July  1. 1986-AugU8t 
31. 1987  (5  948.295);  March  1. 1987- 
February  29. 1988  (SS  916.226. 917.247, 
917.248,  and  917.249);  April  1. 1987- 
March  31. 1988  (SS  921.226. 923.227.  and 
924.227);  July  1, 1987-Iune  3a  1988 
(§S  931.222,  946.240  and  947.240);  August 
1. 1987-July  31. 1988  {$  945.240); 
September  1. 1987-August  31. 1988 
(§  948.296). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA.  Washington.  DC 
20250-0200.  telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.a 
601-674),  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  an  estimated  649  handlers 
of  California  nectarines,  plums,  and 
peaches,  43  handlers  of  California  pears. 
84  handlers  of  Washington  peaches,  68 
handlers  of  Washington  cherries,  41 
handlers  of  Washington-Oregon  prunes. 


78  handlers  of  Oregon-Washington 
Bartlett  pears,  71  handlers  of  Idaho- 
Oregon  potatoes,  60  handlers  of 
Washington  potatoes,  42  handlers  of 
Oregon-California  potatoes,  and  72 
handlers  of  Colorado  Area  2  potatoes 
who  will  be  subject  to  regulation  under 
these  marketing  orders  during  the  course 
of  the  respective  season  for  each 
specified  commodity.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  3  years  of  less  than 
$100,000,  and  agricultural  services  firms, 
which  include  handlers,  are  defmed  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of  the 
handlers  may  be  classified  as  small 
entities. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agricultiure  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and  producers  of  the  regulated 
commodities.  This  is  appropriate 
because  they  are  familiar  with  the 
conunittees'  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings;  thus  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  handlers 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g. 
pounds,  tons,  boxes,  cartons,  etc.).  That 
rate  is  applied  to  actual  shipments  to 
produce  income  sufficient  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 


expedited  in  order  that  the  committees 
will  have  funds  to  pay  their  expenses. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Parte  916. 917, 
921. 923. 824. 931, 945, 946. 947.  and  948 

Marketing  agreements  and  orders. 
Nectarines  (California),  Pears.  Plums, 
Peaches  (California).  Peaches 
(Washington),  Cherries  (Washington). 
Prunes  (Washington-Oregon),  Pears 
(Oregon-Washington),  Potatoes  (Idaho- 
Oregon),  Potatoes  (Washington). 
Potatoes  (Oregon-California),  Potatoes 
(Colorado). 

■    For  the  reasons  set  forth  in  the 
preamble.  Parts  916, 917, 921, 923,  924, 
931, 945, 946. 947.  and  948  of  Title  7  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  916.  917.  921. 923,  924,  931.  945.  946. 
947,  and  948  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674.) 

2.  New  §S  916.226.  917.247, 917.248. 
917.249.  921.226. 923.227, 924.227.  931.222, 
945.240, 946.240, 947.240,  and  948.296  are 
added;  and  S  948.295  (52  FR  36997, 
October  17, 1986)  is  revised  to  read  as 
follows  (the  following  sections  prescribe 
annual  expenses  and  assessment  rates 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations): 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

§  916.226    Expenses  and  assessnient  rate. 

Expenses  of  $2,844,417  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  No.  22D  standard  lug  box  of 
assessable  nectarines  is  established  for 
the  fiscal  period  ending  February  29, 
1988.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

PART  917— FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

§  917.247    Expenses  and  assessment  rata. 

Expenses  of  $3,036,485  by  the  Plum 
Commodity  Committee  are  authorized. 
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and  an  assessment  rate  of  $0.19  per  No. 
220  standard  lug  box  of  assessable 
plums  is  established  for  the  fiscal  period 
ending  February  29, 1988.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 


§«17.24t 

Expenses  of  $2,401,435  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.16  per  No. 
220  standard  lug  box  of  assessable 
peaches  is  established  for  the  fiscal 
period  ending  February  29. 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


{•17.249    ExpansMandi 

Expenses  of  S899,551  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.20  per  No. 
29B  special  lug  box  of  assessable  pears 
is  established  for  the  fiscal  period 
ending  February  29, 1988.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  921— FRESH  PEACHES  GROWN 
IN  OESKSNATEO  COUNTIES  IN 
WASHINGTON 

9  921.226    Expenses  and  assMsment  rate. 

Expenses  of  $25,136  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.00  per  ton  of 
assessable  peaches  is  established  for 
the  fiscal  period  ending  March  31, 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

$923,227   ExpansM and assetsmwit rata. 

Expenses  of  $85,100  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.00  per  ton  of 
assessable  cherries  is  established  for 
the  fiscal  period  ending  March  31, 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

(924.227   ExpwisM and aMMOTMnt rata. 

Expenses  of  $29,462  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $3.00  per  ton 
of  assessable  prunes  is  established  for 
the  fiscal  period  ending  March  31, 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


931— FRE  3H 


PART 
GROWN  IN 
WASHINGTON 


ORE  SON 


Expen  m» 


9931.222 

Expenses  of 
Fresh  Bartlett 
Committee  are 
assessment  rate 
Standard  pear 
is  established 
ending  June  30, 
may  be  carried 


BARTLETT  PEARS 
AND 


and  assessment  rate. 

$d6,656  by  the  Northwest 
Pe  ir  Marketing 

a  ithorized,  and  an 

}f  $0,015  per  Western 
bi  IX  of  assessable  pears 
fo  the  fiscal  period 

V88.  Unexpended  funds 


c  ver  as  a  reserve. 


PART  945— IRI9I  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  JUIALHEUR  COUNTY, 
OREGON 


Expen  tes 


9945.240 

Expenses  of 
Eastern  Oregon 
authorized,  and 
$0.0026  per  hunci-edweight 
potatoes  is  estal|lished 
period  ending 
funds  may  be 


and  assessment  rate. 

1,470  by  the  Idaho- 
*otato  Committee  are 
tn  assessment  rate  of 
of  assessable 
for  the  fiscal 
31, 1988.  Unexpended 
over  as  a  reserve. 


f$6 


!luy 

ca  Tied  ( 


PART  946— IRI!  H  POTATOES  GROWN 
IN  WASHINGTCfl 

9  946.240    Expei^s  and  assessment  rate. 

Expenses  of  $  :g,400  by  the  State  of 
Washington  Pot  ito  Committee  are 
authorized,  and  in  assessment  rate  of 
$0,002  per  hundi  sdweight  of  assessable 
potatoes  is  estal  lished  for  the  fiscal 
period  ending  Ju  [le  30, 1988. 
Unexpended  fui  ds  may  be  carried  over 


as  a  reserve. 


PART  947— I 
IN  MODOC  AN! 
INCAUF..AND 
OREGON.  EXC 


IRI!  H 


POTATOES  GROWN 
SISKIYOU  COUNTIES 
ALL  COUNTIES  IN 
PT  MALHEUR  COUNTY 


9  947.240    ExperiMS  and  assessment  rate. 

Expenses  of  $  16,800  by  the  Oregon- 
California  Potat  >  Conunittee  are 

an  assessment  rate  of 
$0,004  per  hund  edweight  of  assessable 
potatoes  is  esta  tlished  for  the  fiscal 
period  ending  Ji  ne  30, 1988. 
Unexpended  fiii  ds  may  be  carried  over 
as  a  reserve. 


PART  948— IRISH  P(^TATOES  GROWN 
IN  COLORADO 


aid 


;,20 : 


9946.296    Expwwes 

Expenses  of  $42, 
Area  2  Potato  Comm 
and  an  assessment 
hundredweight  of  assessable 
established  for  the 
August  31, 1988.  Unexpended 
be  carried  over  as  a 


n  te 


,198', 


Dated:  August  14, 
Ronald  L.  Cioffi. 
Acting  Deputy  Director, 
Division,  Agricultural  A  'arketingSe, 
[FR  Doc.  87-19101  Filed!  8-19-87; 
BILLnm  CODE  3410-02-M 


7  CFR  Part  1250 

Egg  Reaearch  and  l^romotlon 

Marketing  Service, 


agency:  Agriculture 
USDA. 

ACTION:  Interim  final 
for  comments. 


assessment  rate. 

by  the  Colorado 

ttee  are  authorized, 

of  $0.0034  per 

potatoes  is 
period  ending 
fimds  may 
I  eserve. 


Fruit  and  Vegetable 
\rvice. 
;  8:45  am] 


30-(  ozen  ( 


SUMMARY:  This 
decrease  in  the  rate 
the  activities  of  the 
from  5  cents  per 
IVz  cents.  This  actioi  i 
secure  a  broader 
support  for  program) 
importance  to  the 

DATES:  Interim  rule 
1, 1987;  comments 
or.before  September 
address:  Written 
duplicate,  may  be 
Lockard,  Poultry 
Marketing  Service, 
A^culture,  Room 
Agriculture  Building, 
20250-0200. 


eg! 


mistl 


3!  55-: 


(2)2) 


FOR  FURTHER 

Japice  L.  Lockard, 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  122  n 


This  rule  has  beer 


9  948.295    Anwi^ed  expenses  and 
assessment  rate, 

15,1 


Expenses  of 
Area  2  Potato 
and  an  assessment 
hundredweight 
established  for 
August  31, 1967 
be  carried 


been  designated  as 


PART  948— IRI:  IH  POTATOES  GROWN       under  the  criteria  cohtained  therein.  It 
IN  COLORADO 


I  m  annual  effect  on 
miUion  or  more;  (ii) 


,500  by  the  Colorado 

Committee  are  authorized, 

rate  of  $0.0031  per 

)f  assessable  potatoes  is 

he  fiscal  period  ending 

Unexpended  funds  may 


will  not  (i)  result  in 

the  economy  of  $10G 

result  in  a  major  inc  ease  in  costs  or 

prices  for  consumer  ,  individual 

industries.  Federal,  l  >tate,  or  local 

government  agencie  i,  or  geographic 


regions;  or  (iii)  have 


rule  with  request 


docu  nent  implements  a 
if  assessment  for 
I  jnerican  Egg  Board 
case  of  eggs  to 
is  intended  to 
3  of  producer 
of  primary 
industry. 

Effective  September 
be  received  on 
21, 1987. 

comments,  in 
iled  to  Janice  L 
Division,  Agricultural 
S.  Department  of 

-South 
Washington,  DC 


INFORI  lATION 


contact: 

382-8132. 


reviewed  under 


Executive  Order  122  Yi  and 
Departmental  Regul  ition  1512-1  and  has 


1 1  "non-major"  rule 


significant  effects 


on  competition,  employment, 
investment,  product  vity,  innovation,  or 


on  the  ability  of  the 


United  States  based 


over  as  a  reserve. 


enterprises  to  comp  !te  with  foreign' 
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based  enterprises  in  domestic  or  export 
maiicets.  No  additional  costs  would  be 
incurred  in  administering  the  change  in 
assessment  and  only  a  minor  alteration 
in  computer  programming  would  be 
required  for  implementation  by  the 
American  Egg  Board.  In  addition,  there 
would  be  no  added  regulatory  burden  to 
egg  producers  and  handlers  as  a  result 
of  the  decrease  in  the  assessment  as  the 
procedure  for  collection  and  remittance 
of  assessments  under  the  Egg  Research 
and  Promotion  Rules  and  Regulations  (7 
CFR  1250.500-522)  would  remain 
unchanged. 

Effect  on  Small  Entities 

The  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  proposed  action  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(RFA)  {5  U.S.C.  601  et  seq.).  The  purpose 
of  the  FRA  is  to  fit  regulatory  action  to 
the  scale  of  businesses  subject  to  such 
action  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  The  majority  of  handlers  and 
producers  may  be  characterized  as 
small  entities.  Rather  than  creating  a 
burden,  the  action  to  decrease  the 
assessment  would  result  in  an 
advantage  to  small  entities,  while  at  the 
same  time  contributing  to  programs 
which  are  anticipated  to  have  long-term 
benefits  for  the  industry.  In  addition, 
inasmuch  as  producers  may  request 
refunds  of  their  assessments  imder  the 
Egg  Research  and  Consumer 
Information  Act  (7  U.S.C.  2701  et  seq.), 
the  disadvantage  to  any  producer  under 
this  program  would  be  minuscule.  There 
also  would  be  no  change  in  the  reporting 
or  recordkeeping  requirements  imposed 
on  r)rbducers  and  handlers  as  a  result  of 
this  action  to  decrease  the  rate  of 
assessment. 

Background  and  Proposed  Change 

The  Egg  Research  and  Promotion 
Order  in  S  1250.347  authorizes  the 
American  Egg  Board  to  collect 
assessments  at  the  rate  of  5  cents  per  30- 
dozen  case  of  eggs,  or  the  equivalent 
thereof.  The  assessment  is  refundable 
upon  demand.  The  5-cent  rate  has  been 
unchanged  under  the  Order  since  the 
program  was  first  implemented  in 
August  1976.  The  Order  also  provides 
that  the  Board  may  set  a  lower 
assessment  rate  with  the  approval  of  the 
Secretary  of  Agriculture.  On  July  22. 
1987,  the  18-producer-member  American 
Egg  Board  reviewed  the  5-cent 
assessment  rate  in  light  of  current 
participation  by  egg  producers  in  the 
program,  the  costs  of  the  various 
activities  conducted  by  the  Board,  and 


the  anticipated  needs  of  the  industry.  It 
was  determined  that  a  broader  base  of 
producer  support  was  needed  to  carry 
out  programs  on  a  national  basis  which 
are  essential  to  the  industry  and  which 
cannot  feasibly  be  carried  out  by 
individual  producer  entities  or  State  or 
other  egg  organizations.  To  achieve  this 
objective,  the  Board  recommended  that 
beginning  on  September  1, 1987,  the 
assessment  be  set  at  2Vi  cents  per  30- 
dozen  case  of  eggs  (case  of  commeroial 
eggs)  to  fund,  in  addition  to  normal 
authorized  operating  costs,  the  following 
ongoing  primary  American  Egg  Board 
activities:  (i)  E^  nutrition  and 
education — ^to  communicate  information 
concerning  the  diet/cholesterol  issue  to 
health  professionals,  the  media,  and 
consumers:  (ii)  Foodservice — to 
encourage  greater  usage  of  eggs  in 
commercial  and  institutional  operations; 
(iii)  Consumer  education — ^to  continue 
development  of  materials  of  consumer 
interest  and  to  assist  State  and  regional 
egg  promotion  organizations  in  their 
promotion  efforts;  and  (iv)  New  product 
development — to  demonstrate  the  use  of 
eggs  in  food  processing  to  major  food 
manufacturing  companies. 

This  action  also  revises  the  authority 
citation  that  appears  in  the  Code  of 
Federal  Regulations  for  7  CFR  Part  1250. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
foimd  that  it  is  impracticable, 
unnecesseuy,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action,  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  this  action  decreases  the  rate  of 
assessment  charged  and  should  be 
implemented  as  soon  as  possible  to 
permit  the  Board  to  develop  in  a  timely 
programs  and  a  budget  for  the  1988 
fiscal  period  and  to  secure  a  broader 
base  of  producer  support  for  Board 
programs. 

List  of  Subjects  in  7  CFR  Part  1250 

Research  and  promotion.  Eggs. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  contained 
in  the  Egg  Research  and  Consumer 
Information  Act  (7  U.S.C.  2701  et  seq.). 
Tide  7.  Chapter  XI,  Part  1250  of  tiie  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1250-EQQ  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  for  Part  1250 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  93-428.  88  Stat.  1171.  as 
amended:  7  U.S.C  270l-Z7ia 


31377 

2.  Section  1250.514  is  revised  to  read 
as  follows: 

S12S0J14    Levyofasi— mente. 

An  assessment  of  2^  cents  per  case 
of  commercial  eggs  is  levied  on  each 
case  of  commercial  eggs  handled  for  the 
accotmt  of  each  producer,  except  that 
the  following  shall  be  exempt  from  the 
provisions  of  this  section: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  the  3-consecutive-month  period 
hnmediately  prior  to  the  month  in  which 
assessments  are  due  and  payable  has 
not  exceeded  3,000  laying  hens,  and 

(b)  Any  flock  of  breeding  bens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks. 

Each  case  of  commercial  eggs  shall  be 
subject  to  assessment  only  once. 

Signed  at  Washington,  DC  on  August  14. 
1987. 

|.  Patrick  Boyla. 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc  87-19046  Filed  8-19-87;  8:45  am] 

MUJNQ  CODE  MIO-OMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminletratton 

14  CFR  Part  39 

[Docket  Na  S7-NW-19-AD:  Amdt  39-5710] 

Airworthinees  Directives:  Ani*Safe, 
Inc,  Restraint  System  Assemiilies 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

ACTKM:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  Am-Safe,  Inc..  restraint 
systems,  which  requires  inspections  and 
replacement,  if  necessary,  of  incorrectiy 
manufactured  lap  belt  connectors.  This 
amendment  is  prompted  by  a  report  that 
some  connectors  were  installed  which 
were  not  manufactured  to  the  correct 
dimensions.  This  condition,  if  not 
corrected,  could  lead  to  the  inadvertent 
unbuckling  of  the  restraint  system,  with 
the  resultant  lack  of  occupant  restraint 
under  either  flight  loads  or  crash  loads. 

EFFECTIVE  DATE:  September  22. 1987. 

addresses:  The  appUcable  service 
information  may  be  obtained  from  Am- 
Safe,  Inc.,  240  North  48th  Avenue, 
Hioenix,  Arizona  85043.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattie, 
Washington,  or  at  the  Western  Aircraft 


U  M  I 


31378       Federal  Regfater  /  Vol  52.  No.  161  /  Thi  sday.  August  20.  1967  f  Rules  and  Regn  ations 


Certffication  Office.  15000  Aviatiaa    - 
Boulevard,  Hawthorne.  California. 

KM  nmTHCii  iwroimATiow  comner. 

Mr.  Walter  Eiennan,  Aerospace 
Engineer.  Western  Airta^  Cntification 
Office.  ANM-173W.  FAA,  Northwest 
Mountain  Region,  15000  Aviation 
Boulevard,  Hawthorne.  California; 
telephone  (213)^297-138& 


^TKNCA 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  and  replacement,  if 
necessary,  of  certain  Am-Safe  occupant 
restraint  system  assembly  connectors 
was  published  in  the  Fadml  Re^ster  on 
March  31, 1987  (52  FR 10236). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

No  comments  were  received  in 
response  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  1250  connectors 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  one-half  manhour 
per  connector  to  inspect,  remove  and 
replace  an  unsatisfactory  connector,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Am-Safe,  Inc..  will  supply 
replacement  connectors  at  no  charge. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $25,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  sipiificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($20).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  In  14  CFR  Fait  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


PART39-(AME<DEO] 


SC 


Aulhetity:49U 
49  U.S.C  106(g)  (RArised 
January  12, 1983);  «ui 


$39.13    lAmMMtali] 

2.  By  adding  th  i  following  new 
airworthiness  dii  ective: 


so  907-405, 

an  1 


AM-SaCs.  Inc:  Ap|  li 

occupant  restivint 

Part  Numbers 

501907-403. 

502147-401. 

be  installed  in 

(Seal  belt  port  on 

Technical  Stai  dard 

Compliance  re  |uired 

the  effective 

previously  acobmplished. 
To  eliminate  resvaint 
with  the  incorrect 
allow  inadvertent 
restraint  system  ai 
following: 


ies  to  Am-Safe,  Inc., 

system  assemblies, 
)0182S-«03.  501907-401. 
502061-401, 
502147-403.  which  may 
large  or  small  aircraft 
approved  under 
Order  C22f.) 
within  90  days  after 
4te  of  this  AD,  unless 
ished. 

system  connectors 
<  imensions,  which  could 
(  pening  of  occupant 
lemblies,  accomplish  the 


A.  Inspect  the 
assemblies  in 
Service  Bulletin 
5, 1986.  or  later 
determine  the  Lot 
the  connector  is 
action  is  required, 
be  of  Lot  04.  the 
and  replaced  %vith 
lot  number  before 


af  ected  i 


acca  dance ' 
N( 
FAV 


nc 


B.  Alternate  meAis 
provide  an  accepts  }1( 
used  when  approvf  d 
Western  Aircraft 
Northwest  Mountain 

C.  Special  flight 
accordance  with 
operate  airplanes 
comply  with  the 


I  serv  ce 


'mi  y 


Si  ife. 


All  persons 
who  have  not  already 
appropriate 
manufacturer 
request  to  Am-I 
North  46th  Aveniie, 
85043.  These  doc  imients 
examined  at  the  FAA, 
Mountain  Regio; 
South,  Seattle, 
Aviation  Boulevard, 
California. 


This  amendm4nt 
September  222, 


1354(a),  1421  and  1423; 

Pub.  L  97-449. 
14  CFR  11.89. 


restraint  system 
with  Am-Safe,  Inc.. 
ASOOl,  dated  November 
-approved  revisions,  to 
[umber  of  the  connector.  If 
of  Lot  04,  no  further 
the  connector  is  found  to 
cotuiector  must  be  removed 
connector  of  a  different 
urther  flight. 

of  compliance  which 
le  level  of  safety  may  be 
by  the  Manager, 
(Jertification  Office,  FAA, 
Region. 

lermits  may  be  issued  in 
21.197  and  21.199  to 
a  base  in  order  to 
requirements  of  this  AD. 


t\r: 


af  ected  ] 


by  this  directive 
received  the 
information  from  the 
obtain  copies  upon 
,  Incorporated,  240 
,  Phoenix.  Arizona 
maybe 
Northwest 
,  17900  Pacific  Highway 
Washington,  or  at  15000 
Hawthorne, 


becomes  effective 
987. 


Issued  in  Seattle  Washington,  on  August 
la  1987. 
Wayne  J.  Bailow. 

Director,  Northwest  Mountain  i 

[FR  Doc.  87-19017 
MLUNO  CODE  4t10-1  -M 


Region. 
='iled  8-19-87: 8:45  am] 


14GFRPart39 


[DodrntNo.) 
571S] 


86-NM-1«  ^AO;  Amdt  3»- 


Airworthinees  Direcfves;  General 
DyHemice  llodeie  34  B,  440,  end  C-131 
(Military)  Serleei 
Thoee  Modified  for' 
Power 


AQENCV:  Federal  Aviitioa 
Administration  (FAA).  DOT. 
action:  Fimd  rule. 


summary:  This 
new  airworthiness 
applicable  to  Genera 
340. 440.  and  C-131 
airplanes,  including 
conversions,  which 
inspections  of  the 
drag  strut  pivot  bolt 
necessary.  This 
by  reports  of  one 
cracked  main  landing 
pivot  bolts.  This 
corrected,  could  lead 
main  landing  gear 
and  collapes  of  the 


EFFEcnvi  DATE  Sep  emb 


amen  Iment  adopts  a 
directive  (AD). 

I^namics  Models 
(Ikilitary)  series 
t  u-bo-propeller 
n  quires  repetitive 
landing  gear 
1  replacement,  if 
ametldment  is  prompted 
fraqtured  and  several 

gear  drag  strut 
condition,  if  not 
to  failure  fA  the 
strut  pivot  bolt 
landing  gear. 

er  24. 1987. 


driig 


nam  I 


ADDRESSES:  The  app^cable 
information  may  be 
General  Dynamics, 
P.O.  Box  85377,  San 
92138.  This  information 
examined  at  the  FA/  , 
Mountain  Region,  17!  00 
South.  Seattie.  Wash  ngti 
Western  Aircraft  Cei  dfication 
15000  Aviation  Boulelirard, 
California. 


I  mFORMHTION 


Aero  space  1 


FOR  FURTHER 

Mr.  Don  Dirian. 
Western  Aircraft 
ANM-172W.  FAA. 
Region.  15000 
Htfwthome  Califomi^; 
297-1167, 


Pirt 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend 
Aviation  Regulations 
airworthiness  directi  re 
inspection  of  main  la  iding 
strut  pivot  bolts  and 
service  of  cracked 
in  the  Federal  Registf  i 
1987  (52  FR  10238) 
Interested  persons  Ihavi 


an  opportunity  to  pa^cipate 
making  of  this 
consideration  has  bc^n 
single  comment  rece  (red 
The  commenter  aclrised 
superior  P/N 

assembly  is  now  available 
with  the  latest  "state  -of- 
technology.  The  comfnenter 


iirboi>ropeller 


service 
c  btained  from 
C  }nvair  Division 
I  lego.  California 
maybe 
Nortiiwest 
Pacific  Highway 
on.  or  at  the 
Office. 
1,  Hawthorne. 


CONTACT. 

Engineer. 
Certification  Office, 
N  irthwest  Mountain 
Aviation  Boulevard. 

:,  telephone  (213) 


39  of  the  Federal 
to  include  an 

which  requires 
gear  drag 
■emoval  from 

,  was  published 
ir  on  March  31. 


b(  Its 


e  been  afforded 
in  the 
amemfment.  Due 

given  to  the 


that  a  new. 
5  bolt 

that  is  made 
the-art" 

requested 
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the  AD  be  revised  to  indicate  that  this  -S 
bolt  assembly  could  be  used  as  an 
alternative  replacement  assembly,  and 
that  installation  of  the  -5  bolt  assembly 
would  eliminate  the  need  for  repetitive 
inspections  required  by  the  proposed 
AD.  The  FAA  concurs  and  has  revised 
the  final  rule  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  mentioned. 

It  is  estimated  that  350  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  16 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  Two 
bolts  are  required  per  airplane;  each  bolt 
is  estimated  to  cost  $600.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  the  U.S.  operators  is  estimated  to  be 
$644,000. 

For  these  reasons  discussed  above, 
the  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR 11034; 
February  26, 1979];  and  it  is  further 
certified  tuider  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  few,  if  any.  General 
Dynamics  Model  340, 44a  or  C-131 
(Military]  service  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
.  continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and 
1423: 49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

939.13   [AmwKtod] 

2.  By  adding  the  following  new 
airworthiness  directive: 


General  Dynamics  (Coovair):  Applies  to 
Models  340, 440,  and  C-131  (Military) 
series  airplanes,  including  all  such  model 
airplanes  converted  to  turbo-propeller 
power,  equipped  witii  main  landing  gear 
drag  stmt  pivot  bolt  assembly  Part 
Numbers  (P/N)  340-5110105,  or  340- 
S110105-1.  or  340-5110105-3.  certificated 
in  any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  main  landing  gear 

drage  strut  pivot  bolt  and  possible 

subsequent  main  landing  gear  collapse, 

accomplish  the  following: 

A.  Within  500  hours  time-in-service  after 
the  effective  date  of  this  AD,  inspect  the  main 
landing  gear  drag  stmt  pivot  bolt  assembly  P/ 
N  340-5110105  or  340-5110105-1  or  340- 
5110105-3.  using  magnetic  particle  inspection 
procedures,  in  accordance  with  Paragraph  2.. 
"AccompUshment  Instructions"  of  General 
Dynamics,  Convair  Division,  Service  Bulletin 
640(3400)32-14,  dated  October  10, 1986,  or 
later  revisions  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

1.  If  no  cracks  are  found,  reinstall  the  bolt 
and  repeat  the  bolt  inspection  in  accordance 
with  paragraph  A.,  above,  at  intervals  not  to 
exceed  500  hours  time-in-service  since  last 
bolt  inspection. 

2.  If  any  crack  is  found,  prior  to  further 
flight  replace  main  landing  gear  drag  strut 
pivot  boh  assembly  with  P/N  340-5110105, 
340-5110105-1,  340-5110105-3,  340-5110105-5, 
or  equivalent  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

a.  If  a  new  P/N  340-5110105  or  340- 
5110105-1  main  landing  gear  drag  strut  pivot 
bolt  assembly  is  used  as  a  replacement, 
repeat  the  bolt  inspection  in  accordance  with 
paragraph  A.,  above,  within  3,000  hours  time- 
in-service  after  bolt  installation  and 
thereafter  at  intervals  not  to  exceed  500  hours 
time-in-service  since  last  bolt  inspection. 

b.  If  a  new  main  landing  gear  drag  strut 
pivot  bolt  assembly  P/N  340-5110105-3  is 
used  as  a  replacement  part,  repeat  bolt 
inspection  in  accordance  with  paragraph  A., 
above,  within  8,000  hours  time-in-service 
after  bolt  installation  and  thereafter  at 
intervals  not  to  exceed  500  hours  time-in- 
service  since  last  bolt  inspection. 

c.  Installation  of  main  landing  gear  drag 
strut  pivot  bolt  assembly  P/N  340-5110105-5 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

B.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Manager,  Western  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  that  operator  if  the 
request  contains  substantiating  data  to  justify 
the  change  for  that  operator. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.109  to  a 


base  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  General  Dynamics. 
Convair  Division,  P.O.  Box  85377,  San 
Diego.  California  02138.  Attn:  Chief. 
Aircraft  Logistical  Support,  Mail  Zone 
92-2920.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  FAA, 
Western  Aircraft  Certification  Office. 
15000  Aviation  Boulevard,  Hawthorne. 
California. 

This  amendment  becomes  effective 
September  24. 1987. 

Issued  in  Seattle,  Washington,  on  August 
11, 1987. 

Wayne  |.  Bariow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-19022  Filed  8-19-87;  8:45  am] 

BHJJNQ  CODE  4S10-1S-«I 


14  CFR  Part  39 

[Docket  Na  •6-NII-219-AD;  Amdt  39- 
5716] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8-62,  -62F,  -63, 
and  -63F  Series  Airplanes.  Modified  by 
Aeronautic  Development  Corp. 
Supplemental  Type  Certificate  (STC) 
SA2494NM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  McDonnell  Douglas 
Model  DC-8-62,  -62F,  -63,  and  -«3F 
series  airplanes,  which  requires 
repetitive  inspections  and  modification, 
as  necessary,  of  the  engine  inlet  nose 
dome  extension  aft  attachment  ring 
fianges.  This  amendment  is  promi^ted  by 
reports  of  fatigue  cracking  of  these 
fianges.  This  condition,  if  not  corrected, 
could  lead  to  the  loss  of  the  engine  inlet 
nose  dome  assembly,  which  can  cause 
engine  stalls  and  lead  to  subsequent 
engine  in-flight  shut  down  (IFSD)  or 
other  severe  degradation  of  engine 
performance  during  critical  flight 
regimes.  The  potential  exists  for 
multiple  IFSD's. 
EFFECTIVE  DATE:  September  24, 1987. 

ADONESSES:  The  applicable  service 
information  may  be  obtained  from  Rohr 
Industries,  Inc.,  Post  Office  Box  878, 
Chula  Vista,  CaUfomia  92012-0878; 
Attention:  Robert  Dickenson.  This 


U  M  I 
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infofmation.  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long.  Beach,  Cafiforaia. 
RM  niRTHBI  MRMMATWN  CONTACT: 
Mr.  David  Y.J.  Hsu.  Aerosfiace  Engineer. 
Airframe  Branch.  ANM-122L.  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certificatiao  Office. 
4344  Donald  Douglas  Drive;  Long  Beach. 
California  QOaoe;  telephone  (213)  S14- 

eaia 

SUmBMNTiUlY  MTOmtATIOIK  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
repetitive  inspection  and  modification, 
as  necessary,  of  the  engine  inlet  nose 
dome  extension  aft  attachment  ring 
flanges  on  McDonnell  Douglas  Model 
DC-6  series  airplanes,  was  published  in 
the  Federal  Ra^ster  on  Mareh  19. 1987 
(52  FR  8612).  The  comment  period  for 
the  proposal  closed  on  May  11, 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
three  comments  received. 

The  first  commenter  suggested  that 
the  modification  described  in  Rohr 
Industries.  Ina.  Service  Bulletin  QDC8- 
71-10,  dated  March  2. 1987.  be 
considered  as  terminating  action  for  the 
AD.  The  FAA  agrees.  Since  issuance  of 
the  NPRM.  Rohr  has  issued  Service 
Bulletins  QDC8-7l-ia  dated  March  2. 
1987,  and  Revision  1,  dated  April  15, 
1987,  which  describe  a  modification  to 
replace  existing  spacers,  captive  nuts, 
and  retainers  on  aft  nose  dome 
extension  ring  with  support  fittings,  and 
to  add  supp<vt  fittings  on  forward  nose 
dome  extension  ring.  The  FAA  has 
determined  that  acconq)Ushment  of  this 
modification  constitutes  terminating 
action  for  the  requirements  of  this  AD. 
and  the  final  rule  has  been  revised  to 
reflect  this. 

The  second  commenter  suggested  that 
operators  be  given  the  option  of 
performing  a  "feel"  chedt  (by  hand]  for 
looseness,  in  lieu  of  the  rigid  repetitive 
inspection  wliich  requires  removal  of  the 
nose  bullet  The  commenter  also 
advised  that  repeated  nose  bullet 
removal  and  installation,  as  would  be 
necessary  in  performing  the  inspections 
required  by  the  AD,  increases  the  risk  of 
accidental  and  premature  damage.  The 
FAA  disagrees.  The  risk  associated  with 
the  removal  of  die  nose  bullet  is 
outweighed  by  the  need  to  ensure  that 
fatigue  cracks  are  detected  promptly. 

The  third  commenter  questioned  the 
need  for  the  proposed  rule.  The 
commenter  advised  that  operators  have 


promised  to  volui  tarily  comply  with 
Rohr  Industries,  Bic.,  Service  Gbilletin 
QDC8-71-10.  Th«  FAA  disagrees  and 
considers  AD  act  on  to  be  appropriate  to 
ensure  that  all  af  ected  operators 
comply  in  a  time!  r  manner  with  the 
requirements  tha  are  intended  to 
correct  a  conditic  a  in  aircraft 
determined  to  ad  tersely  affect  the 
safety  of  flight. 

After  careful  n  iriew  of  Ae  available 
data,  including  th  i  comments  noted 
above,  the  FAA  I  as  determined  that  air 
safety  and  the  pu  )lic  interest  require  the 
adoption  of  the  f(  Uowing  rule  with  the 
changes  previous  y  noted. 

It  is  estimated  hat  29  airplanes  of  U.S. 
registry  will  be  a  [ected  by  this  AO,  that 
it  will  take  appro  ornately  8  manhours 
per  airplane  to  ac  complish  the  required 
initial  inspection,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  fi  vres,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  to 
accomplish  the  ii  itial  inspection  is 
estimated  to  be  S  1,280.  The  recurring 
inspection  costs  i  9  the  affected 
operators  are  est  mated  to  be  58 
manhours  per  aii  )Iane  per  year,  at  an 
average  labor  coi  t  of  $40  per  manhour. 
Based  on  these  fi  ;ures,  the  annual 
recurring  cost  of  hi8ADforU.S. 
operators  is  etim  ited  to  be 
approximately  St  1,960.  The  cost  of 
accomplishing  th  i  optional  terminating 
action  modificati  m  to  the  affected 
operators  is  estin  lated  to  be  21 
manhours  per  aii  )lane,  at  an  average 
labor  cost  of  $40  >er  manhour.  Based  on 
these  figures,  the  cost  of  closing  the  AD 
requirements  for  J.S.  operators  is 
estimated  to  be  a  pproximately  $24,360. 

For  the  reason  discussed  above,  the 
FAA  has  determ  ned  that  this  regulation 
is  not  considerec  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regu  atory  Policies  and 
Procedures  (44  F  1 11034;  February  28, 
1979);  and  it  is  fu  Iher  certified  under  the 
criteria  of  the  Re  (ulatory  Flexibility  Act 
that  this  rule  wil  not  have  a  significant 
economic  effect  i  n  a  substantial  number 
of  small  entities,  )ecause  of  the  minimal 
cost  of  complian  e  per  airplane  ($320).  A 
final  evaluation  las  been  prepared  for 
this  regulation  a  d  has  been  placed  in 
the  docket 


List  of  Subjects 
Aviation  safedr, 


Adoption  of  the 

Accordingly, 
delegated  to  me 
the  Federal  Aviation 
amends  {  39.13 
Aviation  Regulations 
follows: 


14  CFR  Part  39 

,  Aircraft 


Amendment 


p  iirsuant  to  the  authority 
)y  the  Administrator, 
Administration 
Part  39  of  the  Federal 
(14  CFR  39.13)  as 


PMrr  3»-(AMENDE  >1 


1.  The  authority 
continues  to  read  as 


citition  for  Part  39 
f  >Dqws: 


Authority:  46  U.S.C.  Id64(a), 
49  U.S.G.  106(g)  (Reviset , 
January  12, 1983);  and  1^ 


{39.13    [Amemiedl 

2.  By  adding  the  following  new 
airworthiness  directii  e: 


:  Ap  >Ii( 


DC- 1-62, 


esta  McDonnell 

-«2F,-63.and- 
modified  in 


Supplemental 
SA2494^04, 
i^tegory.  Compliance 
imless  previously 


engine  inlet 

due  to  metal 
ring 
;e  to  the  engine. 


McDoDBril  Douglas: 

Douglas  Model 

63F  series  airplanea 

accordance  with  Ac  ronautic 

Development  Corpc  ration 

Type  Certificate  (S 

certificated  in  any 

"required  as  indicat^ 

accomplished. 
To  prevent  the  loss  of 
extended  nose  dome  asi  embly 
fatigue  failure  of  the  aft  attachment 
flanges  and  possible 
accomplish  the  foUowin||: 

A  Within  250  flight-I 
effective  date  of  this  A£ 
accomplished  within 
visually  inspect  nose 
attachment  ring  flanges, 
Part  Numbers  236-0002,pn 
paragraph  2JV.  of  Rohr 
Service  Bulletin  QDC8-A71 
October  21, 1986,  or  late  r 
by  the  Manager,  Los  Alleles 
Certification  Office, 
Mountain  Region. 
Note. — ^Removal  of 


hi  lurs  1 


ilait 
dene 


FAV. 


fdi! 


extens  on. 


extension  requires 
probe  sense  line 
taken  to  ensure  proper 
installing  to  prevent 
indication. 


rthi 


B.  If  no  cracks  are 
inspections  of  the 
paragraph  A  of  this  AE  , 
exceed  500  flight-hours, 
modification  is  accoi 
with  paragraph  D.  of 

C.  If  cracks  are  found 
attachments,  prior  to 
accomplish  either  of  th( 

1.  Accomplish  the  mcpification 
accordance  with 

2.  Accomplish  repair 
inspections  as  follows: 

a.  For  extended  nose 
alternate  blank  flanges: 

(1)  Relocate  the  five 
accordance  with  paragi^h 
(13)  of  the  Rohr  Industries, 
Bulletin  QDC8-A71-10. 
1986,  or  later  revisions 
Manager,  Los  Angeles 
Oflice,  FAA  Northwesi 

(2)  Repeat  visual  insf  ections 
at  the  relocated  attachqients 
with  paragraph  A  of 
to  exceed  500  flight 

b.  For  extended 
alternate  blank  flanges 


1, 1421  and  142% 
Pub.  L.  97-440; 
CFR  11.80. 


after  the 
,  unless  already 
250  flight-hours, 
extension  aft 
Rohr  Industries,  Inc. 
accordance  wnth 
1  idustries,  Inc  Alert 
-10,  dated 
revisions  approved 

Aircraft 
Northwest 


nose  dome  and 
disconnecting  the  PT* 
Care  must  be 
( onnection  when  re- 
EPR 


err  ineousl 


foikd,  repeat  the  visual 
flangi  •  in  accordance  «vith 
at  intervals  not  to 
untU  such  time  as  the 
mp  ished  in  accordance 
AD. 
on  flanges  with 
father  fli^t 
following: 
in 
paragifaph  D.  of  this  AD,  or 
md  repetitive 


lome  with  five 

Sttachments  in 

2A.(3)  through 
In&,  Alert  Service 
dated  Octol>er  21, 
ipproved  by  the 
i  Liicraft  Certification 
Mountain  Region. 

of  the  flanges 
in  accordance 
;  this  AD,  at  intervals  not 
-hoi  rs. 
nose  dome  without  the  five 
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(1)  Remove  and  nplace  the  aft  attachmeiit 
ring  of  the  extended  noae  dooM  in 
acoordance  with  FAA  approved  data. 

(2)  Repeat  visaal  iaapectiana  of  the  flangea 
of  the  newly  inatalled  attachmeat  rings  in 
accordance  with  paragraph  A.  of  this  AD,  at 
intervals  not  to  exceed  500  fUght-hours. 

D.  Accomplish  of  the  modification  to 
replace  existing  spacers,  captive  nnts,  and 
retainen  on  aft  nose  done  extension  ring 
with  support  fittings  and  to  add  support 
fittings  on  forward  noee  dome  extension  ring 
in  accordance  widi  paragrai^  2A41)  thorugh 
(56)  of  the  Rohr  Industries.  Inc.  Snvioe 
Bulletin  QDCS-n-lO.  dated  March  2. 1987.  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertificaliaB  Office,  FAA, 
Northwest  Mountain  Region,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

E.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Airoaft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  luse  in  order  to 
comply  with  the  requirements  of  tiiis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Rohr  Industries,  Inc.,  Post 
Office  Box  878,  Chula  Vista.  California 
92012-0878;  Attention:  Robert 
Dickenson.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
September  24, 1987. 

Issued  in  Seattle,  Washington,  on  August 
11. 1987. 

Wayne  ).  Bariow, 

Director,  Northwest  Mountain  Region. 
[PR  Doc  87-19021  FUed  8-19-87;  8:45  am] 

BtLUNQ  OOOE  4S10-1S-M 


14CFRPart39 

[Dock*!  No.  87-MM-33-AO;  Amdt  39-57131 

Airworthiness  Diractivss;  Slwrt 
Brothers  PLC  Model  SO3-60  Series. 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOK  Final  rule. 

SIMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers  PLC 
Model  SD3-60  series  airplanes,  which 
requires  the  installation  of  a  new 
locking  bolt  for  the  nose  landing  gear 
shock  absorber  lower  pin.  This 
amendment  is  prompted  by  a  recent 


report  of  a  shock  absorber  lower  pin 
working  loose.  This  condition,  if  not 
corrected,  could  restdt  in  the  loss  of 
structural  integrity  of  the  nose  landing 
gear. 

Ufmiwt  OATC:  September  22, 1987. 
ADOimtM.  The  appUcable  service 
informatian  may  be  obtained  from  Short 
Brothers  PLC,  2011  Crystal  Drive,  Suite 
713,  Aldington.  Virginia  22202-3702.  Tliis 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

TON  TORTMEN  MTONMATION  CONTACR 
Ms.  Judy  M.  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA  Nordiwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
9616a 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modification  of  the  nose  landing  gear  on 
certain  Short  Brothers  Model  SD3-eo 
series  airplanes,  was  published  in  the 
Federal  Reenter  on  May  11, 1987  (52  FR 
17601). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment 

No  comments  were  received  in 
response  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$1,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  FlexIbiUty  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compUance  per  airplane  ($40).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjecte  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  The  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admiiustrator. 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AIIEIIOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  VS.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-4^, 
Januaiy  12, 1983:  and  14  CFR  tlM. 

{39.13   [AfflMMtodl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Shod  Biolfaars  PLC:  AppUes  to  Short  Brothers 
PLC  Model  SO3-60  series  aiipianes.  > 
equipped  with  Dowty  Rotol  nose  under 
carriage  type  numbers  2O0B21O01  or 
200921003.  certificated  in  any  categoiy. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  loss  of  structural  integrity  of  the 
nose  landing  gear,  as  a  result  of  a  loose  shock 
absort>er  lower  pin.  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  install  a  new  locking  bolt  for  the 
nose  landing  gear  shock  absofber  pin  in 
accordance  with  the  Accomplishment 
Instructions  of  Shorts  Service  Bulletin  No. 
SD380-32-20.  dated  May  198S. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C  ^>ecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  fiom  the 
manufactiuer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC  2011 
Crystal  Drive.  Suite  713.  Arlington, 
Virginia  22202-3702.  This  document  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
September  22. 1967. 

Issued  in  Seattle,  Washington,  on  August 
iai087. 

Wayne  J.  Barlow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-19018  Rled  8-19-87;  8.'4S  am) 
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14CFRPart39 

[Doektt  Na  sr-NM-as-AO;  AmdL  39-5711] 

AlrwofthlneM  DlrecUvw.  Short 
BrotlMra  Model  SD3-eo  Series 
Aiiptanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  which 
requires  remarking  the  green  band  on 
the  elevator  trim  control  indicator  on 
airplanes  equipped  with  Pratt  and 
Whitney  PT6A-65R  and  PT8A-65AR 
engines,  and  rerigging  the  elevator  tab 
on  airplanes  equipped  with  the  PT6A- 
65AR  engines.  This  amendment  is 
prompted  by  reports  of  operational 
experience  and  further  test  flying  which 
indicate  that  excessive  control  column 
force  is  required  during  takeoff.  This 
condition,  if  not  corrected,  could  result 
in  unsafe  out-of-trim  condition. 
EFFECTIVE  DATE:  September  22. 1987. 
aoohesses:  The  applicable  service 
information  may  be  obtained  from 
Shorts  Aircraft.  2011  Crystal  Drive.  Suite 
713,  Arlington,  Virginia  22202-^702.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Ofiice.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOM  FURTNER  MFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-6886e.  Seattle.  Washington 
9816& 

StlFFLBaENTARV  MFOmiATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
remaridng  the  green  band  on  the 
elevator  trim  control  indicator  on  Shorts 
Model  SD3-60  airplanes  equipped  with 
Pratt  and  Whitney  FT6A-eSR  and 
PT6A-65AR  engines,  and  rerigging  the 
elevator  tab  on  airplanes  equipped  with 
the  FTBA-65AR  engines,  was  published 
hi  the  Federal  Ragbter  on  May  11. 1987 
(52  FR 17599). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


p  sr 
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registry  will 
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per  airplane  to 
actions,  andithat 
will  be  $40 
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this  regulation 
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that  53  airplanes  of  U.S. 
)e  affected  by  this  AD,  that 
a  jproximately  6  manhours 
accomplish  the  required 
the  average  labor  cost 
manhour.  Based  on  these 
1  }tal  cost  impact  of  this  AD 
is  estimated  to  be 
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in  14  CFR  Part  39 

i  afety,  Aircraft. 


Adoption  of  the  Amendment 

Accordinfly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal .  Vviation  Administration 
amends  §  3£  13  of  Part  39  of  the  Federal 
Aviation  Re  lulations  as  follows: 

PART  39H  VMENDED] 


1.  The  authority 
continues  to  read 


Authority: 

49  u.s.a 

January  12, 


106([) 


1C»); 


[Ammcted] 


S  39.13 

ZByai 
airworthinels 


addi  ig 


citation  for  Part  39 
as  follows: 


U.S.C.  1354(a),  1421  and  1423; 
(Revised  Pub.  L  97-449, 
and  14  CFR  11.89. 


the  following  new 
directive: 


Bi  mch, 


Standardization 
Northwest  Mountain 

D.  Special  flight 
accordance  with 
.  operate  airplanes 
accomplishment 
by  this  AD. 


1,  ANM-113,  FAA, 
Region, 
termits  may  be  issued  in 
21.197  and  21.199  to 
a  base  for  the 
modifications  required 


?.\R 

t) 

oithe 


reasons  discussed  above,  the 
de  ermined  that  this  regulation 
(  ered  to  be  major  under 
12291  or  significant 
legulatory  Policies  and 
FR  11034;  February  26, 
further  certified  under  the 
Regulatory  Flexibility  Act 
will  not  have  a  significant 
on  a  substantial  nimiber 
because  of  the  minimal 
comifiance  per  airplane  ($240).  A 
has  been  prepared  for 
and  has  been  placed  in 


I  serv  ce 


'may 


All  persons  a^cted 
who  have  not  ali)eady 
appropriate 
manufacturer 
request  to  Short^^Aircraft. 
Drive,  Suite  713, 
22202-3702.  This|document 
examined  at  the 
Mountain  Regior , 
South,  Seattie, 
Seattie  Aircraft 
9010  East  Margii^l 
Washington. 


15  87 


-  This  amendmqit 
September  22, 

Issued  in  Seattle 
10. 1987. 

Wayne ).  Barlow, 

Director,  Northwest  Mountain 
[FR  Doc.  87-19024 
BILLMO  CODE  4»10-li-M 
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14  CFR  Part  39 

[Docket  No.  87-Nil-29-AD:  Amdt  39-5712] 

Airworthiness  ClrecUves:  Short 
Brothers  PLC  I^kM  SD3-60  Series 
Airplanes 

aoency:  FederalAviation 
Administration  ( ^AA).  DOT. 
action:  Final  ru  e. 


Short  Brother  i  PLC:  Applies  to  Model  SO3-60 
airplane!  with  Pratt  and  Whitney 
FTSA-es:  :  and  PT6A-65AR  engines 
installed,  certificated  in  any  category. 
Compliai  ce  required  as  indicated,  unless 
previous!  r  accomplished. 
To  prevent  m  unsafe  out-of-trim  condition 

accomplish  tl  e  following  within  90  days  after 

the  effective    ate  of  this  AD: 

A.  For  airp  ines  equipped  with  Pratt  and 
Wtiitney  PTO  L-65R  engines,  remark  the  green 
band  on  the  c  evator  trim  control  in^cator  in 
accordance  w  ith  the  Accomplishment 
Instructions  c '  Shorts  Service  Bulletin  No. 
SD380-27-ia  Revision  1.  dated  May  1986. 

B.  For  airpl  ines  equipped  with  Pratt  and 
Whitney  FTB  l-eSAR  engines,  remark  the 
green  band  o  i  the  elevator  trim  control 
indicator  and  rerig  the  elevator  tab  in 
accordance  v  ith  the  Accomplishment 
Instructions  <  f  Shorts  Service  Bulletin  No. 
SD360-27-11,  Revision  1,  dated  March  1986. 

C.  An  altei  tate  means  of  compliance  or 
adjustment  o  the  compliance  time,  which 
provides  an  i  cceptable  level  of  safety,  may 
be  used  whei  approved  by  the  Manager, 


summary:  This 
new  airworthiness 
applicable  to  cevain 
Model  SD3-60 
requires  sealing 
prevent  fuel ' 
certain  areas, 
fuselage  cabin, 
by  a  report  of  a 
valve,  which  restilted 
the  main  cabin, 
corrected,  could  tesult 


EFFECTIVE  DATE: 

addresses:  The 

information  maj 
Shorts  Aircraft, 


Information  maj 


Pacific  Highway 
Washington,  or 


Amendment  adopts  a 
directive  (AD). 
Short  Brothers  PLC 
series  airplanes,  which 
he  fuselage  top  skin  to 
;.  should  they  occur  in 
entering  the  main 
action  is  prompted 
ailure  of  the  fuel  purge 
in  fuel  ingress  into 
'  liis  condition,  if  not 
in  a  fire. 


[  leal  s, 
,{r(  m( 
'  his  I 


September  22. 1987. 
applicable  service 
be  obtained  bom 
iOll  Crystal  Drive.  Suite 


713,  Arlington.  \  irginia  22202-3702. 


be  examined  at  the 


FAA  Northwest  fountain  Region,  17900 


South,  Seattle, 
he  Seattle  Aircraft 


Certification  Ofl  ice.  9010  East  Marginal 


Way  South.  Sea 


FOR  FURTHER 

Ms.  Judy  M.  Golfer, 

Branch.  ANM-1 


INffORMATION  contact: 

'.  Standardization 
3;  telephone  (206)  431- 


Ue.  Washington. 
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1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South,  C-68966,  Seattle.  Washington 
90168. 

SUPPLEMENTARY  INRMMIATK)N:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
application  of  sealant  to  fuselage  top 
skbi  on  certain  Short  Mothers  PLC 
Model  SD3-60  series  airplanes,  was 
published  in  the  Fedaial  Register  on 
May  11. 1987  (52  FR 17600). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

Mter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  30  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$39,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($1,200). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
)anuary  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amandad] 

2.  By  adding  the  following  new 
airworthiness  directive: 


Short  BrodMn  PLC:  Applies  to  Model  9)3-flO 
airplanes,  serial  numbers  SH3e01  through 
SH3678,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  ensure  that  failure  of  the  fuel  purge 
valve  cannot  result  in  fuel  ingress  into  the 
main  cabin,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AO,  apply  sealant  to  the  fuselage  top 
skin  in  accordance  with  the 
"Accomplishment  Instructions,"  of  Short 
Service  Bulletin  SD360-53-22,  Revision  1, 
dated  April  1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunent  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft  2011  Crystal 
Drive,  Suite  713,  Arlington,  Virginia 
22202-3702.  This  document  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
September  22, 1987. 

Issued  in  Seattle,  Washington,  on  August 
10. 1987. 

Wayne  |.  Bariow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-19023  Filed  8-19-87;  8:45  am] 
BIUJNO  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspaee  Dockat  Na  87-AWP-15] 

Estai>ilshment  of  Glendale.  AZ,  Control 
Zone 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

Acnom;  Final  rule. 

summary:  This  action  establishes  a 
control  zone  at  Glendale.  Arizona.  This 
control  zone  provides  controlled 
airspace  for  aircraft  on  instrument  flight 
rules  (IFR)  flight  plans  and  allows 
special  visual  flight  rules  (SVFR) 
operations  when  visibility  is  less  than  3 
statute  miles. 

EFFECTIVE  DATE:  0901 UTC.  January  14. 
1988. 

FOn  FURTHER  INFORMATION  CONTACT: 
Frank  T  Torikai,  Airspace  and 


Procedures  Specialist  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard  Lawndale.  California  90261; 
telephone  (213)  297-164& 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  5. 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  control  zone  at  Glendale,  Arizona  (52 
FR  21316).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  Uie  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  control  zone  at  Glendale. 
Arizona.  This  control  zone  provides 
controlled  airspace  for  aircraft  on 
msti-ument  flight  rules  (IFR)  flight  plans 
and  allows  special  visual  flight  rules 
(SVFR)  operations  when  visibility  is  less 
than  3  statute  miles.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Excutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  25. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  Uiat  this  rule  ytfiSX  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory    * 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  77 

Aviation  safety.  Control  zones. 

Adoption  of  dm  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 
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PART  71-(  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

$71,171    [AmwKled) 

2.  Section  71.171  is  amended  as 
follows: 

Glendafe.  AZ  [New] 

Within  a  3-inile  radius  of  Glendale 
Municipal  Airport  (lat.  33*31 '38'  N.,  long. 
112*17'40"  W.)  excluding  that  portion  west  of 
a  line  beginning  at  lat.  33*34'03'  N.,  long. 
112*16'14'  W.  to  lat.  33'33'00*  N.,  long. 
112*18'05'  W.  to  lat.  33*29'32"  N..  long 
112'19'25'  W.  This  control  zone  will  be 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  pubUshed  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles,  California,  on  July 
24, 1987. 

lames  A.  Holweger, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
|FR  Doc  87-19026  Filed  8-19-87: 8:45  am] 
MJJNe  COM  4t10-13.« 


14  CFR  Part  71 

(AirapMC  Doctet  No.  87-AWP-25] 

Revision  to  Ptioenix-Litclrfleld  Control 
zone  in  Arliona 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTMN:  Final  rule. 


:  The  Litchfield,  Arizona, 
Airport  was  renamed  Goodyear 
Mimicipal  Airport.  This  action  revises 
the  Phoenix-Litchfield.  Arizona,  control 
zone  description  to  reflect  this  change. 
EFFECnvc  date:  0901  UTC  January  14. 
198& 
FOR  nmTNER  INFOmiATKHI  CONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedives  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (213)  297-164& 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Phoenix-Litchfield.  Arizona,  control 
zone  description  to  change  the  name  of 
Litchfield  Airport  to  Goodyear 
Municipal  Airport.  I  find  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
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because  this  action  is  a 
amen4ment  in  which  the  public 
particularly  interested, 
of  Part  71  of  the  Federal 
Regulations  was  republished  in 
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had  determined  that  this 
involves  an  established 
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,  pursuant  to  the  authority 
.  Part  71  of  the  Federal 
(14  CFR  Part  71),  is 
bllows: 


authority  citation  for  Part  71 
as  follows: 


U.S.C.  1348(a).  1354(a).  1510; 
I.S.C.  106(g]  (Revised  Pub.  L 
12, 1983);  14  CFR  11.69. 


^1.171  is  amended  as 


§71.171   TAiiended] 

2.  Section 
follows: 

Phoenix-Litcfalield,  AZ  [Revised] 


Gooc  fear  Municipal  Airport,  AZ 

4-1  lile  radius  of  Phoenix- 
Municipal  Airport  (lat.  33'25'22' 
•31"'  W.),  excluding  the 
the  Phoneix-Luke  AFB, 
control  zone.  This  control  zone  is 
the  specific  dates  and  times 
advance  by  a  Notice  to 
I  ffective  date  and  time  will 
ontinuously  published  in  the 
Directory. 


U  s  Angeles,  California,  on 


Hoi  reger. 

Ma,  ager.  Air  Traffic  Division, 
Pact  ic  Region. 
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14  CFR  Part  71 

-  [Airspace  Docket  )lo.  87-AWP-26] 

Revision  to  Ptio^nix-ljike  AFB,  AZ, 
Control  Zone 


agency:  Federal 
•  Administration  ( 
action:  Final  rulk 


Aviation 
AA).  DOT. 


summary:  The 
control  zone,  a  n^w 


■  encompasses  a 
currently 
Luke  AFB, 
action  revises  thi  \ 
Phoenix-Luke 
zone  to  exclude 
new  Glendale 
will  be  effective 
establishment  of 


AIB 


zone. 
EFFECTIVE  DATE: 
1988. 


Glendale,  Arizona, 
control  zone, 
pbrtion  of  the  airspace 
design!  ted  for  the  Phoenix- 
Arizona,  control  zone.  This 
description  of  the 
,  Arizona,  control 
I  lat  portion  within  the 
CO  itrol  zone.  This  change 
:oncurrently  with  the 
the  Glendale  control 


9901  UTC,  January  14. 


INF  MMATION  ( 


contact: 

Airspace  and 
:.  Airspace  and 
AWP-530,  Air 
iVestem-Pacific 
i  Aviation 
5000  Aviation 

California  90261; 
^7-1648. 


FOR  FURTHER 

Frank  T.  TorikaiJ 
Procedures  Spec  alist 
Procedures  Branch, 
Traffic  Division, 
Region,  Federal 
Achninistration, 
'  Boulevard,  Lawiilale 
telephone  (213) 

The  Rule 

This  amendme  at  to  Part  71  of  the 
Federal  Aviatior  Regulations  revises  the 
Phoenix-Luke  AI B.  Arizona,  control 
zone  to  exclude   lat  portion  within  the 
new  Glendale.  A  rizona,  control  zone.  I 
find  that  notice  ( nd  public  procedure 
under  5  U.S.C.  5!  3(b)  are  unnecessary 
because  this  acti  in  is  a  minor 
amendment  in  w  lich  the  public  would 
not  be  particular  y  interested.  Section 
71.171  of  Part  71  jf  the  Federal  Aviation 

'  Regulations  was  republished  in 
Handbook  74O0.(  C  dated  January  2, 
1987. 

The  FAA  has  (  etermined  that  this 
regulation  only  i  ivolves  an  established 
body  of  technics  regulations  for  which 

.  frequent  and  rou  tine  amendments  are 
necessary  to  kec  i  them  operationally 
current.  It,  there  ore — (1)  is  not  a  "major 
rule"  under  Exec  utive  Order  12291;  (2)  is 
not  a  "significan :  rule"  under  DOT 

\  Regulatory  Folic  es  and  Procedures  (44 
FR  11034;  Febnii  ry  26, 1979);  and  (3) 
does  not  warran  preparation  of  a 
regulatory  evalu  ition  as  the  anticipated 
impact  is  so  min  mal.  Since  this  is  a 
routine  matter  tl  at  will  only  affect  air 
traffic  procedure  s  and  air  navigation,  it 
is  certified  that  t  lis  rule  will  not  have  a 
significant  econi  mic  impact  on  a 
substantial  num  ler  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  amended  (52  FR  6136),  is  amended  as 
follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a],  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Phoenix-Luke  AFB,  AZ  [Revised] 

Within  a  5-mile  radius  of  Luke  AFB  (lat 
32*32'06"  N..  long.  112'22'56'  N.);  within  2 
miles  each  side  of  the  Luke  TACAN  058* 
radial,  extending  from  the  5-nule  radius  zone 
to  6  miles  northeast  of  the  TABAN;  and 
within  2  miles  each  side  of  the  Luke  TACAN 
209*  radial,  extending  from  the  5-mile 
radius  zone  to  6.5  miles  southwest  of  the  Luke 
TACAN;  excluding  that  portion  within  the 
Glendale,  Arizona,  control  zone.  This  control 
zone  is  effective  from  0600  to  0000  hours  local 
lime  daily,  or  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles,  California,  on  July 
31, 1987. 

James  A.  Holweger, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  87-19027  Filed  8-19-47: 8:45  am] 

BiUMG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-AWP-21] 

Amendment  to  Santa  Maria,  CA, 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment 
reestablished  the  Santa  Maria,  CA., 
control  zone  as  a  part-time  control  zone. 
The  part-time  designation  was 
inadvertently  omitted  in  amendment  50 


FR  52767,  December  26, 1985.  To  have  a 
control  zone,  hourly  and  special  weather 
observations  must  be  taken  at  the 
primary  airport  during  the  times  and 
dates  the  control  zone  is  designated. 
Since  Santa  Maria  weather  observations 
are  available  only  during  certain  hours, 
the  control  zone  hours  must  match  the 
period  that  weather  observations  are 
taken. 

dates:  Effective  date— 0901 UTC 
January  14, 1988. 

Comments  on  the  rule  must  be 
received  on  or  before  October  20, 1987. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530,  Docket  No.  87-AWP-21,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6W14, 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
AdSninistration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (213)  297-1648. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  reestablishing 
a  part-time  control  zone  at  Santa  Maria, 
CA  and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 


The  Rule 

The  piupose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  reestablish  the  Santa  Maria,  CA 
control  zone  as  a  part-time  control  zone. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  description  of  the  Santa 
Maria,  CA  control  zone.  Therefore,  I 
find  that  notice  and  pubUc  procediu*e 
under  5  U.S.C.  553(b)  are  impracticable 
and  contrary  to  the  pubUc  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  amended  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 


§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Santa  Maria,  CA  (Amended] 

Add  the  following  to  the  end  of  the  Santa 
Maria,  CA.  control  zone  description:  "This 
control  zone  is  effective  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/FaciUty  Directory. 


U  M  I 
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iMued  in  Los  Angeles,  California,  od 
August  6, 1887. 

Assistant  Manager,  Air  Traffic  Division, 
WeateohPadfic  Region. 
(FR  Doc.  87-19028  FIM  8rl9-87;  8:45  am] 
I OOOE  ww-n-M 


14CFRPart71 


( 


NaL87-AEA-4] 

Atteratfon  Of  Control  Zone.  New  York 
LaOuardie  Airport.  NY 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  alters  the 
published  description  of  the  New  York 
LaGnardia  Airport  control  zone.  The 
intended  effect  of  diis  action  is  to 
provide  ingress/egress  for  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace  at  Pan 
Am  Metroport. 

EFFECTIVE  DATE:  0901 UTC.  November 
19, 1987. 

RM  FURTHBI  INFORMATION  CONTACT: 

Glenn  A.  Bales,  Airspace  Manning 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Achninistration, 
Fitzgerald  Federal  Buildii«. )  J^JC 
International  Aiiport.  Jamaica.  New 
York  11430;  Tel^one:  718-917-122& 
SUPPtXMENTAIIV  I 


History 

On  May  18. 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
published  description  of  the  New  York 
LaCuardia  Airport  control  zone  (52  FR 
1857B).  Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  ¥rritten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editmial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to  alter 
the  published  description  of  the  New 
Yoric  LaGnardia  Airport  NY,  0(RitroI 
zone.  This  action,  wfwn  taken,  will 
provide  ingress/egress  for  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace  at  Pan 
Am  Metroport. 


iTiursday.  August  20.  1987  /  Rules  and  Regulations 


The  FA/  has  determined  diat  this 
regulation  mly  involves  an  established 
body  of  tei  hnical  regulations  for  whidi 
frequent  ai  d  routine  amendments  are 
necessary  o  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  '^maior 
rule"  undei  Executive  Order  12291;  (2)  is 
not  a  "sign  ficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  I  ebruary  26. 1979);  and  (3) 
does  not  w  urant  preparation  of  a 
regulatory  {valuation  as  the  anticipated 
impact  is  s  >  minimal.  Since  this  is  a 
routine  ma  ter  that  will  only  affect  air 
traffic  prosdures  and  air  navigation,  it 
is  certified  khat  this  rule  will  not  have  a 
significant  bconomic  impact  on  a 
substantia  number  of  small  entities 
under  the  <  riteria  or  the  Regulatory 
Flexibility  Kct 


List  of 

Aviation 
Adoption 


Sub  sets  in  14  CFR  Part  71 

safety.  Control  zones. 
the  Amendment 


o 


Accordii^ly.  pursuant  to  the  authority 
me.  Part  71  of  the  Federal 
Regulations  (14  CFR  Part  71)  is 
follows: 


delegated 

Aviation 

amended. 


asi 


continues  ti 


PART  71—  AMENDED] 

1.  The  au  hority  citation  for  Part  71 


I  read  as  follows: 


AudMcity:  19  \iS.C  1348(a).  1354(a).  1510; 
Executive  Oi  der  10S54;  49  U^.C.  106(g) 
(Revised  Put   L.  97-448,  (anuary  12. 1983); 
CFR  11.69. 

S  71.171    (4nended] 

2.  Sectioq  71.171  is  amended  as 
follows: 

New  York  L^Guanlia.  NY  (AnM^edJ 

By  addin  ;  the  words  "Excluding  that 
portion  wit  lin  1-mile  radius  of  Pan  Am 
Metroport  tat.  40'45'36"  N..  Long. 
73*57'26"  V  .)". 

Issued  in  ]  imaica.  New  York,  on  August  4, 
1987. 

John  B.  RkitAri,  Jr. 

Acting  Assis  ant  Manager,  Air  Traffic 
Dirision. 

[FR  Doc  87- 
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14  CFR  Pi 

[Airspace 

Amended  •escr^on  of  Control  Zone 
and  Transi  ion  Area.  Harriaburg,  PA 

AGENCY:  Fe  ieral  Aviation 
Administra  ion  (FAAJ,  DOT. 
action:  Fir  al  rule. 


summary:  '  liis  amendment  redeGnes 
the  descrip  ion  of  the  Hairisbuig.  PA. 
Control  Zoie  and  Transition  Area  by 


;  referen  :e 


deleting 
VORTAC  and 
coordinates.  Nc 
configuration  is 
taken  due  to  reJ  scation 
Harrisburg.  PA, 


EFFECTIVE  OATi : 

24. 1987. 


to  the  Harrisburg 
^bstituting  geograpUcal 
change  in  size  or 
intended,  lliis  action  is 

of  the 
VORTAC. 
0901  irrC  September 


FOR  FURTHER 

Glenn  A.  Bales. 
Planning  Branc!  i. 
Division.  Feder  il 
Administration, 
Building.  JFK 
Jamaica.  New 
718-917-1228. 

The  Rule 


M  FORMATION  CONTACT 
Manager.  Airspace 
AEA-530.  Air  Tramc 
Aviation 
Fitzgerald  Federal 
Inlemational  Airport. 
\Iork  11430;  Telephone: 


amendment  to  Part  71  of  the 
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'  Transition  Area  by 
to  the  Harrisburg 
a  iibstituting  geographical 
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aid 
!  referen  :e 


.Thj 
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f  ndi 


luii 
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This 
Federal  Aviatich 
the  description 
Control  Zone 
deleting 
VORTAC  and 
coordinates, 
change  the  size 
controlled 
due  to  the 
PA.  VORTAC 

Therefore,  I 
public  proced 
are  unnecessar; 
minor  amendmint 
would  not  be 

Sections  71.1! 
of  the  Fed<?ral 
were  repubii 
dated  January 

The  FAA  has 
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body  of  technical 
frequent  and 
necessary  to 
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Regulatory  Policies 
FR  11034;  F 
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List  of  Subjects 

Aviation 
Transition  area 


safe  y, 


Adoption  of  the  Amendment 


Accordingly, 
delegated  to  mc 


that  notice  and 
under  5  U.S.C.  553(b) 
because  this  action  is  a 
in  which  the  public 
p4rticularly  Interested. 

and  71.181  of  Part  71 
^viation  Regulations 
in  Handbo<^  7400.6C 
1987. 

determined  that  this 
nvolves  an  established 
regulations  for  which 
robtine  amendments  are 
them  operationally 
therefore — (1)  is  not  a  "major 
Executive  Order  12291;  (2)  is 
rule"  under  DOT 

and  Procedures  (44 
y  26, 1979);  and  (3) 
preparation  of  a 
evalilation  as  the  anticipated 
miqimal.  Since  this  is  a 
will  only  affect  air 
and  air  navigation,  it 
this  rule  will  not  have  a 
lie  impact  on  a 

of  small  entities 
of  the  Regulatory 


0  14  cm  Part  71 

',  Control  zone. 


,  pursuant  to  the  authority 
Part  71  of  the  Federal 
Aviation  ReguUtions  (14  CFR  Part  71)  is 
amended,  as  folows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a),  1510; 
E.0. 10B54;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12, 19B3):  CFR  11.69. 

§71.171    [AmwHted] 

2.  Section  71.171  is  amended  as 
follows: 

Hairisbutg,  PA  (Amended) 

By  removing  the  words  "within  2  miles 
each  side  of  the  Harrisburg.  PA.  VORTAC 
100*  radial,  extending  from  the  6.5  mile  radius 
zone  to  2.5  miles  east  of  the  VORTAC";  and 
inserting  the  words  "within  2  miles  each  side 
of  line  bearing  100'  from  a  point  at  latitude 
40*14'29"  N,  longitude  77*01'19"  W.  extending 
from  the  6.5  mile  radius  zone  to  2.5  miles  east 
of  latitude  40'14'20"  N.  longitude  77*01'19" 
W;". 

And 

§71.181    [Anwndcdl 

3.  Section  71.181  is  amended  as 
follows: 

Hairisbuig,  PA  (Amended) 

By  removing  the  words  "within  5.5  miles 
each  side  of  the  Harrisburg,  PA.  VORTAC 
274'  radial,  extending  from  the  VORTAC  to 
11.5  miles  west  of  the  VORTAC;"  and 
inserting  the  words  "within  5.5  miles  each 
side  of  a  line  bearing  274'  from  a  point  at 
latitude  40'14'29"  N,  longitude  77'01'91 '  W, 
extending  from  latitude  40*14'29"  N.  longitude 
77*01  "19"  W,  to  11.5  miles  west  of  this  point;". 

Issued  in  lamaica,  New  York,  on  August  7, 
1987. 

John  B.  Rintoul,  Jr., 
Acting  Assistant  Manager,  Air  Traffic 
Division. 

[FR  Doc.  87-19030  Filed  8-19-87;  8:45  am] 
BILUNC  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-42] 

Designation  of  Transition  Area, 
Punxsutawney,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  Rule  designates  a  new 
transition  area  at  Punxsutawney,  PA.  A 
VOR/DME-A  instrument  approach 
procedure  has  been  developed  to  the 
Punxsutawney,  PA,  Airport.  The 
transition  area  will  provide  protected 
airspace  for  aircraft  departing/arriving 
under  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  0901  UTC,  September 
24, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gleim  A.  Bales,  Airspace  Planning 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  I.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  4, 1982,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  to 
designate  a  new  transition  area  at 
Punxsutawney.  PA  (81  FR  37405). 
Interested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendiment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C,  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
designate  a  new  transition  area  at 
Punxsutawney,  PA.  This  action,  when 
taken,  will  provide  protected  airspace 
for  aircraft  departing/arriving  under 
Instrument  Flight  Rules  (IFR). 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  wUl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  Tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMxity:  49  U.S.C.  1348(a).  1354(a).  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12. 1963):  14  CFR  11.69. 

§71.181    [Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

Punxsutawney,  PA  (New) 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6-mile  radius 
area  of  Punxsutawney  Municipal  Airport 
(40'58'15"  N..  78*55'30"  W.). 

Issued  in  Jamaica.  New  York,  on  August  4. 
1987. 

John  B.  Rintoul,  Jr., 

Acting  Assistant  Manager,  Air  Traffic 
Division. 

[FR  Doc.  87-19032  Filed  8-19-87;  8:45  am] 
BHJUNQ  COOE  4«10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  S1-AEA-S0] 

Designation  of  Transition  Area, 
Bedford.  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTION:  Final  rule. 


;  This  Rule  designates  a  new 
transition  area  at  Bedford,  PA.  A  new 
instrument  approach  procedure  has 
been  developed  to  the  Bedford.  PA. 
Airport.  The  transition  area  will  provide 
protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR). 

EFFECTIVE  DATE:  0901  UTC,  September 
24, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Glenn  A.  Bales,  Airspace  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
Yoric  11430;  Telephone:  (718)  917-1228. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  4, 1982,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  to 
amend  Part  71  of  the  Federal  Aviatioi) 
Regulations  (14  CFR  Part  71)  to 
designate  a  new  transition  area  at 
Bedford,  PA.  Interested  parties  were 
invited  to  participate  in  this  proposed 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
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proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  m  die  xtotice. 
Section  71.181  of  Part  71  of  l!ie  Federal 
Aviation  RegulatioDS  was  r^ubUsbed  in 
Haadbook  740a6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
designate  a  new  transition  area  at 
Bedford.  FA.  This  action,  when  takeo. 
will  provide  protected  airspace  for 
•ircrafi  departing/aniviag  under 
Instrument  FU^  (ffR). 

The  FAA  has  detemrined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  dds  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act. 

List  of  Subiecte  in  14  cm  Fut  71 

Aviation  safety.  Transition  areas. 

Adoption  of  tin  Amendment 

Accordingly,  pursuant  to  the  autlumty 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Anthority:  48  U.S.C.  1348(a),  13S4(a).  1510; 
E.0. 10854: 49  U.S.C.  100(8)  (Revised  Pub.  I. 
97-449,  Jainiary  12, 1983);  14  CfR  ixm. 


971.181 

2.  Section  71.181  is  amended  as 
follows: 

B«dloid.PA(N«w) 

That  airspace  extendiig  upward  from  700 
feet  above  the  surface  within  a  13J>  mile 
radius  of  the  center  of  Bedford  Airport. 
40*03'45'  N,  7V3ff3S."  W.  extending 
clockwise  from  a  OOZ*  t)earing  to  a  073* 
tearing  from  the  airport:  within  a  7-mile 
radios  of  the  center  of  the  airport  extending 
clock«n«e  from  a  073*  bearing  to  a  132* 
bearing  bom  the  airport:  withki  a  13.5  mile 
radius  of  the  center  of  the  airp<n1  extending 


b« 


clockwise 
bearing  fron 
radius  of  th( 
clockwise 
bearing  firon 
each  side  offhe 
VORTAC 
miles  west 


Issued  in 
1987. 

John  B.  Rint^ul, 


Thuraday.  Aogtist  20.  1987  /  Ruies  and  RcgulaHons 


b  an 


'.2tr 


al32*beaTiii8toa225* 
the  aiiport  witfa^  an  8.5  mile 
center  of  the  avport  extending 

a  225*  bearing  to  a  OOr 
the  airport  and  withia  4.5  miles 

St.  Thomas,  Pennsylvania, 

radial  extending  from  14  to  25 
the  VORTAC 


imaica.  New  York,  on  August  4, 
Ir. 


Acting  AasJafant  Manager,  Air  Traffic 
Division. 

[FR  Doc.  87-19016 
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Federal  Hi  liway  Administration 

23CFRPait630 

Agreemen  Provisions  Regarding 
Ovamins  i  I  Contract  Time 

agency:  F(  deral  Highway 
Administra  tion  (FHWA),  DOT. 

action:  Fii  al  rule. 


recovery 

definition 

early 

to  this  part 


Ills  final  rule  revises  the 
re]  ulation  contained  in  23  CFR 
CO  teeming  the  assessment  of 
amages  on  projects  where  a 
ivemms  the  contract  time, 
regulation  requires  each 
higlniay  agency  (SHA)  to  keep 
amages  provisions  current 
imounts  recovered  through 
issessments  would  at  a 
cpver  the  SHA's  average  daily 
engineering  (CE)  cost 
to  the  contract  time  ovemm. 
the  FHWA  rate  taUe 
the  regulation  is  removed. 
IH-dvisions  tar  the  FHWA 
o|  costs  have  been  modified.  A 
"incentive/ disincentive  for 
completion"  has  also  been  added 


summary: 

existing 

Part  630 

liquidated 

contractor 

The  revises 

State 

liquidated 

so  that  the 

contractor 

minimum 

constructich 

attributabl( 

In  addition 

presently 

and  the 


u 


provisions 
apply  to 
advertised 
1967. 


IFURTHm 


FOR 

Mr.  Williai  i 
Constmctien 
Telephone 
R.  Anders, 
Telephone: 
are  from  7: 
Monday  th  ough 


iatc:  October  5, 1967.  The 
xintained  in  this  final  rule 
al  Federal-aid  contracts 

or  bid  on  or  after  October  5, 


INFORMATION  contact: 

A.  Weseman,  C3itef, 
and  Maintenance  Division, 
(202)  368-0392,  or  Mrs.  Rudi 
DBice  of  Chief  Counsel, 
(202)  366-0780.  Office  hows 
a.m.  to  4n5  p.m.,  ET. 
Friday. 
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SUPPLEM«  TARV  MFORMATIOM:  The  term  - 
'liquidatec  damages"  means  the  daily     ' 
amount  se<  forth  in  the  contract  to  be 
deducted  f  om  the  contract  price  to 
cover  addi  tonal  costs  incurred  by  an 
SHA  becai  se  of  the  contractor's  failure 
to  completi  I  the  contract  work  within  the 
number  of  slendar  days  or  workdays 
specified,  'fhe  term  may  also  mean  die 


totalofandall]  amounts  deducted 
tmder  the  tenu  ofa  particular  contract 

Regulation  23  CFH  830306  prescribes 
agreement  prov  sions  regardiiag 
overruns  in  con  ract  time  and  provides 
guidance  on  th(  amoimt  of  these 
assessments.  T  ds  guidance  has 
remained  onchi  nged  since  December 
1975.  At  that  til  te,  the  rate  taUe 
included  in  fhe  regulation  was  identical 
to  the  table  foui  id  in  the  1072  edition  of 
the  Americftn  /  ssociation  of  State 
Highway  and  T  -ansportation  Officials 
(AASHTO)  Gui  ie  Specif ications  for 
Highway  Const  'uctioo.^  The  ammmts 
included  in  thet  e  1972  tables 
represented  an  estimate  of  the 
nationwide  ave  »ge  CE  costs  to  the 
SHA.  Since  tha  time,  CE  costs  have 
risen  significan  ly;  however,  the  FHWA 
rate  table  has  n  }t  been  updated  to  take 
account  of  the  i  icreases.  Hie  AASHTO 
subsequendy  n  vised  its  Guide 
Specifications  i  1 1979,  and  increased  the 
rates  by  an  infl.  itionary  factor  of  1.5.  No 
change  was  ma  le  in  the  1984  edition; 
hovgever,  furthc  r  changes  are  being 
consisted  for  fu  »re  editions. 

During  audit  eviews  in  several 
regions  of  the  c  >unty.  the  Department  of 
Transportation  Office  of  Inspector 
General  (OIGJ !  sund  diat  liquidated 
damages  provii  ons  in  use  by  several  of 
the  SHAs  were  lot  allowing  for  the  full 
recovery  of  CE  :osts  due  to  contractor 
caused  time  ovi  irruns.  Many  of  the 
provisions  wen  based  on  either  the 
FHWA  or  the  /  ASHTO  rates. 

The  FHWA  a  ;rees  that  the  current 
rate  table  fount  in  the  regulations  is 
outdated  and  n  ay  not  allow  for  full 
recovery  of  ext  a  CE  costs  associated 
with  contract  ti  ne  overruns.  While  the 
regulation  allov  rs  the  SHAs  to  set  higgler 
rates  based  upc  n  CE  costs  in  their 
States,  there  ha  9  been  some  reluctance 
to  increase  the  'ates  significantly  from 
the  FHWA  or  /  ASHTO  amounts.  The 
FHWA  is  also  <  ware  that  nationwide 
rate  table  does  not  provide  adequate 
guidance  to  the  SHAs  concerning 
liquidated  dam  iges  assessments  for 
their  States.  Fo  these  reasons,  and 
because  it  is  di  ficult  to  maintain  an 
ever  changing  t  ible  in  a  regulatory 
format,  the  tabl  i  is  being  deleted  from 
the  regulation  s  nd,  instead,  each  SHA 
will  be  requiret  to  maintain  its  own  rate 
schedule(s).  Th !  revised  regidation  also 
requires  the  rat » to  be  reviewed 
periodically  an^  updated,  as 
appropriate. 


•  The  Cvide 
Coottruction,  19S4. 
purchase  iron  the 
Highway  and 
444  North  Capitol 
20001. 


Specifications  for  Hi^iway 

pabliahed  by  «ik1  available  for 
American  AsaociatiaB  of  Stale 
Trana  Mitation  Officials.  Suite  22S. 
Steet  NW..  Washington.  DC 


In  addition,  the  leviaed  regulation 
addresses  the  use  of  liquidated  damages 
to  cover  anticipated  delay-f«lated  costs 
above  and  beyond  those  attributed  to 
CE.  Such  costs  to  the  SHA  are  those  that 
could  be  reasonably  anticipated  if  a 
delay  were  to  occur  in  project 
completion,  such  as  costs  resulting  firom 
winter  shutdown,  retaining  detours  for 
an  extended  time,  or  additional 
demurrage.  The  amounts,  however,  are 
to  be  specified  separately  when  the 
SHA  submits  claims  for  reimbursement 
This  permits  an  accounting  of  net  CE 
costs  to  the  inx>)ect  for  Federal 
participation  purposes. 

The  portion  of  the  regulation  dealing 
with  the  FHWA  recovery  of  the  pro  rata 
share  of  the  assessed  liquidated 
damages  has  been  modified  slightly  to 
address  cases  where  assessments 
include  more  than  CE  expense  factors. 
There  is  also  a  change  concerning  how 
the  liquidated  damages  are  credited  to 
the  project  when  the  FHWA  did  not 
participate  in  the  cost  of  CE.  Whereas 
the  current  regulation  indicates  the 
amount  of  liquidated  damages  is  to  be 
credited  to  the  federally  participating 
cost  of  contract  construction  before 
calculating  the  Federal  share,  the 
revised  rule  allows  the  recovery  of  the 
SHA's  CE  costs  first  This  revision 
corrects  this  inequity  of  the  existing 
regulation. 

The  revised  regulation  requires  the 
SHA's  liquidated  damages  provisions  to 
be  approved  by  die  FHWA.  By  law,  all 
specifications  and  special  provisions 
has  to  be  approved  by  the  FHWA  before 
use  on  a  Federal-aid  project  The  only 
additional  "burden"  on  die  SHA  will  be 
the  periodic  review  of  its  CE  cost  data  to 
determine  that  the  liquidated  damages 
figures  are  adequate.  The  FHWA  feels 
tMs  is  an  SHA  responsibility  and  should 
be  a  routine  management  task. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  die  Federal 
Register  on  March  18, 1966.  at  51 FR  9217 
in  which  the  FHWA  requested 
comments  on  the  proposed  regulation 
revisions.  Comments  were  to  be 
received  by  May  2, 1986.  Seventeen 
written  comments  were  received  in  the 
docket  Of  the  17  comments.  15  were 
from  SHAs.  1  was  frxim  a  local  highway 
agency,  and  1  was  from  an  industry 
association.  Most  of  the  comments 
favored  the  regulation  revisions  and 
recommended  minor  {Hticedural  or 
editorial  changes.  Two  commenters 
opposed  the  revisions.  One  believed  it 
would  cause  an  unreasonable 
administrative  burden  whUe  the  other 
suggested  the  rule  should  not  be 
finalized  until  AASHTO  completed  its 


work  on  the  liquidated  damages 
provisions  for  its  Guide  Spedficattons. 
The  FHWA  is  aware  that  some  SHAs 
may  prefer  to  use  liquidated  damages 
rates  established  in  the  AASHTO  table. 
The  SHAs  may  choose  to  adopt  the 
AA9TrO  table/schedule  of  liquidated 
dfunages  provided  it  meets  the 
requirements  of  this  rule.  This  does  not 
relieve  the  SHA  of  the  requirement  to 
periodically  submit  for  FHWA  approval, 
supporting  verification  that  the  rate 
table/schedule  closely  approximates  the 
average  daily  CE  costs  associated  with 
the  type  and  size  of  projects  in  the  State. 

Another  commenter  suggested  that 
local  highway  agencies  be  permitted  to 
establish  their  own  liquidated  damages 
rates  so  as  not  to  be  tied  to  State  rates. 
The  FHWA  believes  that  local  highway 
agencies  (subrecipients]  may  use 
liquidated  damages  rates  established  by 
the  SHAs  in  accordance  with 
§  630.305(b]  of  this  regtilation  or 
establish  their  own  liquidated  damages 
rates.  However,  if  local  highway 
agencies  choose  to  establish  their  own 
liquidated  damages  rates,  those  rates 
should  be  established  in  accordance 
with  this  regulation  and  submitted 
duvugh  die  SHA  to  die  FHWA  for 
approval 

Several  commenters  suggested  using 
costs  other  than  the  average  daily  CE 
costs  associated  with  the  type  of  work 
encountered  on  the  project  as  the  basis 
for  Uquidated  damages  rates.  Another 
commenter  objected  to  the  inclusion  of 
CE  costs  as  liquidated  damages. 

The  FHWA  believes  the  average  daily 
CE  costs  associated  with  the  type  of 
work  on  a  project  provides  an  equitable 
and  reasonable  method  to  estimate 
liquidated  damages  regardless  of  the 
phase  of  project  construction  in  which 
the  time  overrun  occurs.  Furthermore, 
the  FHWA  believes  there  is  sufficient 
legal  justification  to  support  the 
inclusion  of  CE  costs  as  liquidated 
damages.  Tlierefore,  no  changes  in  the 
provisions  were  made  in  the  final  rule 
from  those  proposed  in  the  NPRM 
regarding  this  matter. 

A  few  commenters  expressed  concern 
regarding  the  requirement  to  review  and 
update  liquidated  damages  rates  on  a  2- 
year  frequency.  The  FHWA  believes 
that  the  economic  parameters  that 
impact  CE  and  other  related  costs 
change  at  a  rate  to  warrant  the  review 
frequency  proposed.  The  2-year  review 
frequency  is  retained  in  this  final  rule. 

One  commenter  took  exception  to  the 
requirement  diat  other  project  delay 
related  costs,  which  may  be  included  as 
liquidated  damages,  be  shown 
separately  from  CE  costs  in  the  contract 
documents  to  permit  an  accounting  of 


net  CE  cost  for  Federal  participation 
purposes.  This  commenter  believed  such 
a  separate  showing  would  jeopardize 
the  enforceability  of  the  liquidated 
damages  provision.  ' 

Although  the  FHWA  does  not  agree 
that  a  separate  showing  of  anticipated 
CE  costs  from  other  liquidated  damages 
amounts  would  jeopardize  the 
enforceability  of  liquidated  damages 
provisions,  the  requirement  has  been 
deleted.  Thus  the  SHAs  now  have  the 
option  of  showing  CE  costs  and  odier 
project  delay  related  costs  separately  or 
combined  in  the  contract  documents. 
However,  because  of  Federal 
participation  accounting  purposes,  it 
remains  necessary  that  these  amounts 
be  specified  separately  when  the  SHA 
submits  claims  for  reimbursement 

In  addition  to  the  regulatory  changes, 
a  definition  of  "incentive/disincentive 
for  early  completion"  (I/D)  is  added  to 
§  630.302.  Procedures  regarding  the  use 
of  such  provisions  have  been  added  to 
this  part  of  the  regulation. 

Hie  inclusion  of  I/D  provisions  in  diis 
regulation  caused  concern  for  one  SHA. 
l^t  SHA  traditionally  defines 
liquidated  damages  as  being  damages  to 
the  public  for  inconveniences  or  road 
user  costs.  It  does  not  consider 
anticipated  CE  costs  to  be  liquidated      , 
damages.  As  noted  by  that  SHA,  the 
only  reference  to  road  user  cost  in  the 
NPRM  is  contained  in  the  I/D 
provisions.  Hierefore,  the  SHA 
concluded  that  in  order  to  continue 
assessing  liquidated  damages,  in 
accordance  with  its  definition,  an  I/D 
provision  would  be  necessary  in  every 
contract 

The  FHWA  does  not  believe  this  final 
rule  conflicts  with  State  law  or 
administrative  procedures  for  assessing 
liquidated  damages.  Furthermore,  this 
final  rule  does  not  require  the  inclusion 
of  an  I/D  provision  in  any  contract  for 
assessing  liquidated  damages.  The  I/D 
provision  is  intended  for  use  on  those 
critical  projects  where  it  is  imperative 
that  traffic  inconvenience  and  delays  be 
held  to  a  minimum.  The  FHWA 
recognizes  liquidated  damages  to 
include  not  only  CE  costs  but  other 
project  delay  related  costs  that  the  State 
may  choose  to  include  with  FHWA 
concurrence.  Under  9  630.305(c),  the 
SHA  may  assess  costs  for  public 
inconveniences  without  the  inclusion  of 
an  I/D  provision.  Although  road  user 
costs  were  not  mentioned  specifically  in 
the  NPRM,  the  types  of  costs  included 
under  §  630.305(c)  were  not  intended  to 
be  all  inclusive.  To  clarify  this  point  the 
FHWA  has  revised  i  630.305(c]  to 
specifically  address  such  costs.  The 
slight  differences  in  the  State  and 
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Federal  interpretations  of  liquidated 
damages  will  have  no  impact  on  the 
State's  assessment  of  CE  costs  and  costs 
for  public  inconveniences. 

Other  comments  to  the  docket  on  the 
NPRM  were  editorial  in  nature  and 
suggested  that  some  provisions  be 
clarified.  Those  comments  have  been 
adopted  in  this  final  rule  where  deemed 
appropriate. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
proposed  revisions  will  improve  the 
current  undesirable  situation  that  has 
developed  and  will  provide  for 
increased  awareness  by  the  SHA  of  the 
project  related  CE  costs.  Since  there  is 
no  substantive  change  in  the  FHWA 
approach  or  procedures  concerning 
Uquidated  damages  assessments,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  impact. 
Accordingly,  for  the  foregoing  reasons 
and  under  the  criteria  of  the  Regulatory 
FlexibiUty  Act,  it  is  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entitles 
and  that  the  preparation  of  a  full 
regulatory  evaluation  is  not  required. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq..  Pub.  L  96-511),  the  reporting  or 
recordkeeping  requirements  that  are 
included  in  this  regulation  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB). 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Part  630,  Subpart  C 
of  Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistant 
Program  Number  20205.  Hi^way  Research. 
Planning,  and  Constniction.  The  regulationB 
Implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  invgrama  and  activitiea  apply  to  this 
program.) 

list  of  Subjecta  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — ^Transportation,  Highways 
and  roads.  Project  agreement  provisions. 

issued  on:  August  14. 1967. 
RJLI 


Federal  Midway  Adminiatratar. 

The  Federal  Highway  Administration 
(FHWA)  is  amending  Part  63a  Subpart 
C  of  Chapter  I  of  Tide  23.  Code  of 
Federal  Regulations,  as  follows: 


PART63(  -PRECONSTRUCTION 
PROCEDI  RES 

SubfMrtC  -Profect  Agreement»— 
[Amende^  ] 


l.The 
contines 

AudHMit]; 

113, 115, 
CFR  1.32; 
noted 


authority  citation  for  Part  630 
read  as  follows: 

23  U.S.a  101(a).  104. 109,  iia 

1, 121(c),  125, 315,  and  320: 23 

CFR  1.48(b),  unless  otherwise 


12  (H 

:* 


2.  Secti(  n  630.302  is  amended  by 
redesigns  ng  paragraphs  (h).  (i),  and  (j) 
to  read  as  (i).  (j).  and  (k).  respectively, 
and  by  ad  ling  a  new  definition 
"incentive  ^disincentive  for  early 
completio  r  as  paragraph  (h)  as  follows: 

S630.302 


)efinitiofw. 


overruns 
time.  Its 
those 


t  lei 

ni  e 


to  a 
upon 
safety, 
user  delay 


$630305 


average 

(CE) 

woiic 

amounts 

deduction 

workday 


contractoi 
accordanqe 

(b)The 
subject 
project- 
project-i 
basis  afte: 
table  or 
case,  the 
its  cost 


(h)  The  erm  "incentive/distincentive 
for  early  o  impletion."  as  used  in  ^s 
subpart  d  iscribes  a  contract  provision 
which  con  pensates  the  contractor  a 
certain  an  oimt  of  money  for  each  day 
identified  aitical  work  is  completed 
ahead  of  s  :hedule  and  assesses  a 
deduction  For  each  day  the  contractor 
incentive/disincentive 
is  primarily  intended  for 
critical  projects  where  traffic 
inconvenif  nee  and  delays  are  to  be  held 
The  amounts  are  based 
estiiiates  of  su'ch  items  as  traffic 
tra  fie  maintenance,  and  road 
costs. 


3.  Secti(|i  630.305  is  revised  to  read  as 
follows: 


^grtmsnt  provisions  regarding 


ovafiunsb  contract  tkna. 

(a)Eacl 
shall  esta 
damages 
that  State 
specific  01 
orschedu  i 
project  cof  ts 
These  I 
established 


d  lUy  ( 


State  highway  agency  (SHA) 
lish  specific  Uquidated 
I  ites  applicable  to  projects  in 
The  rates  may  be  project- 
may  be  in  the  form  of  a  table 
developed  for  a  range  of 
and/or  project  types, 
shall,  as  a  minimum,  be 
to  cover  the  estimated 
construction  engineering 
costajassociated  with  the  type  of 
encqunterad  on  the  project  The 
be  assessed  by  means  of 
,  for  each  calendar  day  or 
( vemm  in  contract  time,  from 
payments  ptherwise  due  to  the 
for  performance  in 
with  the  contract  terms, 
ates  estabhshed  shall  be 
to  liWA  approval  either  on  a 
bjif  project  basis,  in  the  case  of 
cific  rates,  or  on  a  periodic 
initial  approval  where  a  rate 
sAedule  is  used.  In  the  latter 
!  HA  shall  periodically  review  ' 
to  ascertain  if  the  rate 


siaUl 


dsta 
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table/scheduli  closely  approximates,  at 
a  minimum,  th  !  actual  average  daily  CE 
costs  associati  d  with  the  type  and  size 
of  the  projects  In  the  State.  Where  rate 
schedules  or  o  her  means  are  already 
included  in  th(  SHA  specifications  or 
standard  spec  il  provisions,  verification 
by  the  SHA  th  it  the  amounts  are 
adequate  shal  be  submitted  to  the 
FHWA  for  rev  ew  and  approval.  After 
initial  approve  by  the  FHWA  of  the 
rates,  the  SUA  shall  review  the  rates  at 
least  every  2  y  iara  and  provide  updated 
rates,  when  ne  zessary.  for  FHWA 
approval.  If  up  lated  rates  are  not 
warranted,  jus  ification  of  this  fact  is  to 
be  sent  to  the  1  HWA  for  review  and 
acceptance. 

(c)  The  SHA  may.  witii  FHWA 
conciirrence.  i  iclude  additional  amounts 
as  liquidated  (  amages  in  each  contract 
to  cover  other  mticipated  costs  of 
project  relateci  delays  or  inconveniences 
to  the  SHA  or  the  pubUc.  Costs  resulting 
from  winter  shutdowns,  retaining 
detours  for  an  extended  time,  additional 
demurrage,  or  limilar  costs  as  well  as 
road  user  dels  r  costs  may  be  included. 

(d)  In  additi  o  to  the  liquidated 
damages  prov  lions.  the  SHA  may  also 
include  incent  ve/disincentive  for  eariy 
completion  pn  visions  in  the  contract 
The  incentive/  disincentive  amoimts 
shall  be  showi  separately  from  the 
Uquidated  dan  ages  amounts. 

(e)  When  tht  re  has  been  an  overrun  in 
contract  time,  he  foUowing  principles 
shall  apply  in  i  etermining  the  cost  of  a 
project  diat  is  iUgible  for  Federal-aid 
reimbursemen : 

(1)  A  proper  ional  share,  as  used  in 
this  section,  is  the  ratio  of  the  final 
contract  const  uction  costs  eligible  for 
Federal  partici  lation  to  the  final  total 
contract  const  uction  costs  of  the 
project 

(2)  Where  C  I  costs  are  claimed  as  a 
participating  il  em  based  upon  actual 
expenses  incui  red  or  where  CE  costs  are 
not  claimed  as  a  participating  item,  and 
where  the  Uqu  dated  damages  rates 
cover  only  CX  sxpenses.  ths  total  CE 
costs  for  the  pi  eject  shall  be  reduced  by 
the  assessed  U  )uidated  damages 
amounts  prior  to  figuring  any  Federal 
pro  rata  share  )ayable.  If  the  amount  of 
Uquidated  dan  ages  assessed  is  more 
than  the  actua  CE  totals  for  the  project 
a  proportional  ishare  of  die  excess  shaU 
be  deducted  finm  the  federally 
participating  ointract  constniction  cost 
before  determfiing  the  final  Federal 
share. 

(3)  Where  dJe  SHA  is  being 
reimbursed  foi  CE  costs  on  £e  basis  of 
an  approved  p  ircentage  of  the 
participating  c  instruction  cost  the  total 
contract  const  uction  amount  that  would 
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be  eligible  for  Federal  participation  shall 
be  reduced  by  a  proportional  share  of 
the  total  Uquidated  damages  amounts 
assessed  on  the  project 

(4)  Where  Uquidated  daniges  include 
extra  anticipated  non-CE  costs  due  to 
contractor  caused  delays,  the  amount 
assessed  shall  be  used  to  pay  for  the 
actual  non-CE  expenses  incurred  by  the 
SHA.  and.  if  a  Federal  participating 
item(s)  is  involved,  to  reduce  the  Federal 
share  payable  for  that  item(s).  If  the 
amount  assessed  is  more  than  the  actual 
expenses  incurred  by  the  SHA.  a 
proportional  share  of  the  excess  shall  be 
deducted  horn  the  federally 
participating  contract  construction  cost 
of  the  project  before  the  Federal  share  is 
figured. 

(f)  When  provisions  for  incentive/ 
disincentive  for  early  completion  are 
used  in  tiie  contract  a  proportion  of  the 
increased  project  costs  due  to  any 
incentive  payments  to  the  contractor 
shall  be  added  to  the  federally 
participating  contract  construction  cost 
before  calculating  the  Federal  share. 
When  the  disincentive  provision  is 
applicable,  a  proportion  of  the  amount 
assessed  the  contractor  shall  be 
deducted  from  the  federally 
participating  contract  construction  cost 
before  the  Federal  share  calculation. 
Proportions  are  to  be  calculated  in  die 
same  manner  as  set  forth  in  paragraph 
(e)(1)  of  this  section. 

[FR  Doc.  87-19073  FUed  8-19-87;  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairt 

25  CFR  Part  76 

Enrollment  of  Indians  of  ttie  San 
Pasqual  Band  of  Mission  Indians  in 
CalHomla 

aoemcy:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  revising  the  regulations 
contained  in  Part  76  governing  the 
enrollment  of  Indians  in  the  San  Pasqual 
Band  of  Mission  Indians  in  California. 
The  Band  was  granted  a  judgment 
award  by  the  United  States  Claims 
Court  in  Docket  80-A.  In  accordance 
with  a  judgment  plan,  effective  April  27, 
1985.  whidh  was  prepared  pursuant  to 
the  Indian  Judgment  Funds  Distribution 
Act  as  amended,  a  portion  of  the 
judgment  funds  is  to  be  distributed  on  a 
per  capita  basis  to  all  tribal  members 
living  on  April,  27 1985.  The  revision  to 


the  regulations  wnll  provide  procedures, 
including  a  deadline  for  filing 
applications,  to  govern  the  preparation 
of  a  memb«ship  roll  of  the  San  Pasqual 
Band  as  of  April  27, 1985,  which  will 
serve  as  the  basis  for  the  per  capita 
distribution  of  judgment  funds.  This  part 
has  been  previously  redesignated  bam 
25  CFR  Part  48  at  47  FR  13327,  March  3a 
1982. 

EFFECnve  date:  September,  21 1987. 
RM  RNITHER  INFORMATION  CONTACT: 

Tom  W.  Dowell,  Superintendent 
Southern  California  Agency,  Bureau  of 
Indian  Affairs,  3600  Lime  Street  Suite 
722,  Riverside.  California  92S06. 
telephone  number.  (714)  351-6624  (FTS 
796-6624). 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  these  ruels  and 
regulations  is  vested  in  the  Secretary  of 
die  Interior  by  5  U.S.a  301  and  25  U.S.C. 
2  and  9;  and  25  U.S.C  1401  et  seq.  This 
final  rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  in  the 
Department  Manual  at  209  DM  & 

A  proposed  revision  to  the  regulations 
contained  in  Part  76  governing  the 
enrollment  of  Indians  of  the  San  Pasqual 
Band  of  Mission  Indians  in  California 
was  published  for  public  comment  in  the 
Fedoal  Register  on  Wednesday,  June  3, 
1987  (52  FR  20727).  The  period  for 
commenting  on  the  proposed  revision  to 
the  regulations  contained  in  Part  76 
closed  on  July  6, 1987.  No  comments  on 
suggestions  were  received  from  the 
pubUc  with  regard  to  the  proposed 
revision.  Except  for  the  insertion  of 
dates,  where  appropriate,  and  the 
correction  of  some  minor  errors,  no 
changes  are  being  made  to  the  final  rule 
revising  Part  76  from  what  was 
pubUshed  as  the  proposed  revision. 

On  November  21, 1983,  the  United 
State  Claims  Court  granted,  in  a 
compromise  settiement  an  award 
origbmlly  filed  with  the  Indian  Claims 
Commission  in  Docket  80-A  to  the  San 
Pasqual  Band  of  Mission  Indiai».  Funds 
to  satisfy  the  award  were  appropriated 
by  Congress  on  January  3, 1984. 

A  judgment  plan  for  the  use  and 
distribution  of  the  funds  was  prepared 
pursuant  to  the  Judgment  Funds 
Distribution  Act  of  October  19, 1973,  as 
amended,  25  U.S.C.  1401  et  seq.,  and 
became  effective  on  April  27, 1985.  The 
plan  provides  for  eighty  (80)  percent  of 
the  award,  less  attorney  fees  and 
litigation  expenses  and  including  all 
interest  and  investment  income  accrued, 
to  be  distributed  in  the  form  of  per 
capita  payments  by  the  Secretary  of  the 
Interior  in  sums  as  equal  as  possible  to 
all  tribal  members  bom  on  or  prior  to 


and  living  on  the  effective  date  of  the 
plan.  To  distribute  the  judgment  funds.  , 
the  membership  roll  of  the  San  Pasqual 
Band  of  Mission  Indians  will  have  to  be 
brought  current  to  April  27, 1965. 

Hie  regulations  contained  in  Part  7B 
originally  provided  procedures  for  the 
preparation  of  a  membership  roll  of  the 
San  Pasqual  Band  as  of  January  1, 1959, 
and  the  authority  to  maintain  a  current 
roll  thereafter.  No  revision  or 
amendment  has  been  made  to  the 
regulations  since  they  were  promulgated 
in  1960.  Subsequent  to  the  preparation   * 
and  the  approval  by  the  S<»cretary  of  die 
January  1, 1959,  membership  roll  a 
constitution  and  bylaws  was  adopted  by 
the  San  Pasqual  Band  of  Mission 
Indians  and  approved  by  the  Secretary. 
The  constitution  provided  tiiat 
membership  in  the  Band  would  be  in 
accordance  with  the  regulations 
contained  in  this  Part  76.  Aldiough  then 
were  procedures  for  maintaining  a 
current  membership  roll,  no  final 
enrollment  actions  have  occurred  since 
the  completion  of  the  1959  rolL 
Consequentiy,  the  membership  roll  of 
die  San  Pasqual  Band  will  have  to  be 
brought  current  from  January  1, 1959. 
Revision  to  Part  76  is  necessary  to 
prepare  a  membership  roll  of  the  San 
Pasqual  Band  of  Mission  Indians  as  of 
April  27, 1985,  both  as  a  result  of  the  fact 
that  the  primary  purpose  of  the 
regulations  as  originally  promulgated 
was  to  prepare  a  roll  as  of  January  1. 
1959,  and  as  a  result  of  the  time  that  has 
elapsed  since  the  rule  was  promulgated. 
Tlie  revision  is  to  i^xlate  and  make 
miscellaneous  changes  of  an 
administrative  nature,  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  With  one  exeption 
the  revision  is  not  intended  to  change 
the  enrollment  requirements  now  in 
effect  i.e.,  those  requirements  contained 
in  §  76.14  Current  membership  roll  The 
exception  is  the  inclusion  of  a  provision 
for  the  enrollment  of  individuals  who 
would  have  qualified  for  inclusion  on 
the  January  1, 1959,  roll  had  they  appUed 
by  die  deadline  for  filing  appUcations. 

Hie  stated  purpose  of  die  regulations 
has  been  changed.  The  purpose  of 
revised  Part  76  is  to  provide  procedures 
to  bring  current  the  memberdup  roll  of 
the  San  Pasqual  Band  to  serve  as  the 
basis  for  the  distribution  of  judgment 
funds  awarded  the  Band  by  the  United 
States  Claims  Court  in  Docket  80-A.  The 
procedures  are  being  characterized  as  , 
making  additions  to  and  deletions  from 
the  January  1, 1958,  membership  roll 
Pereons  whose  names  appear  on  the 
January  1, 1950,  membership  roll  do  not 
need  to  reapply.  However,  verification, 
forms  will  be  mailed  to  them  at  their  last 
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known  addresses  to  ascertain  their 
current  names  and  address,  if  they  are 
still  living  and,  if  deceased,  their  dates 
of  death. 

The  qualifications  for  enrollment  are 
specified  in  S  76.4  of  the  revised  rule.  To 
establish  eligibility  for  enrollment 
individuals  will  have  to  file  or  have  filed 
on  their  behalf  applications  on  the 
prescribed  form  with  the  Superintendent 
of  the  California  Agency  of  the  BIA  by 
the  deadline  specified  in  S  76.4. 
Application  forms  filed  after  that  date 
will  be  rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
membership.  Rejected  applicants  may 
still,  however,  be  considered  for 
membership  for  future  purposes. 

To  provide  actual  notice  to  as  many 
potentially  eligible  beneficiaries  as 
possible,  the  Superintendent  shall  mail 
notices  of  the  preparation  of  the  roll  to 
all  persons  whose  names  appear  on  the 
January  1. 1959.  membership  roll  at  the 
last  available  address.  Notices  shall 
advise  individuals  of  the  preparation  of 
the  roll  and  the  relevant  procedures  to 
be  followed  including  the  qualifications 
for  enroUment  and  the  deadline  for  filing 
application  forms. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover.  Branch  of  Tribal 
Enrollment  Services.  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs. 

The  OfRce  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  contained  in  this  Part  76 
need  not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Th6  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  timited 
number  of  individuals  will  be  affected 
and  those  individuals  who  are 
determined  eligible  will  be  participating 
in  a  per  capita  distribution  made  by  the 
Secretary  of  a  relatively  small  amount  of 
funds. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq.. 
because  of  the  limited  applicabiUty  as 
stated  above. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
significantly  affect  the  quality  of  the 
human  environment  and.  therefore,  does 
not  require  the  preparation  of  an 
Environmental  Impact  Statement  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4334(2](C). 
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List  of  Suljects  in  25  CFR  Fart  76 

Indians-  -claims,  Indians— enrollment. 

Accord!  igly.  Part  76  of  Subchapter  F  * 
of  Chaptei  I  of  Title  25  of  the  Code  of 
Federal  R(  gulation  is  revised  to  read  as 
follows: 

PART  76-  -ENROLLMENT  OF  INDIANS 
OF  THE  S  \H  PASQUAL  BAND  OF 
MISSION  ^DIANS  IN  CALIFORNIA 

Sec. 

76.1  Definitions. 

76.2  Purpc  le 
76.3 
76.4 


Infon  lation  collection. 

Addil  ons  to  and  deletions  from  tiie 
membe  'ship  roll  and  the  deadline  for 
filing  a  iplication  forms. 

Notic  sa. 


76.5 

76.6  An>li»t: 

76.7  Filinjof 
76.8 
76.9 
76.10 
76.11 


Verif  »tion 
Burd<  (1 
Enrc  llment 


RevJ  !W 
EnroUn  ent 

76.12  Acti  in 

76.13  Appfali 
76.14 

appeali 
76.15 

approval 
76.16    Spe<ial 


Dec]  lion 


Cem  us 


1910. 
Band  of 


Commissi 
authorizec 
delegated 


who  are 
through 
claimed; 


collateral 

sisters, 

adopted 

"Direct^ 
Sacramento 
Indian 


:ion  fonns. 
application  fonns. 

fonns. 
of  proof. 

Committee  election, 
of  applications  by  the 
Committee, 
by  the  Superintendent, 
s. 
of  the  Assistant  Secretary  of 


Preparation,  certification  and 
of  the  roll, 
instructions. 
Authorit]|  5  U.S.C.  301;  25  U.S.C.  2  and  9; 
and  25  lJ.SlC.  1401  et  seq.,  as  amended. 

S76.1    Deinitions. 

As  used  in  these  regulations: 
'Adoptt  i person"  means  a  person 
whose  bio  ogical  parents'  parental  rights 
have  been  given  to  others  to  exercise  by 
court  orde 

'AssisU  nt  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Af  lirs  or  an  authorized 
represent!  live  acting  under  delegated 
authority. 
"Band" 
of  MissioiJ  Indians 


tlei 


neans  the  San  Pasqual  Band 
in  California. 
'CensuiRoll"  means  the  June  30, 
Roll  of  the  San  Pasqual 
W.  ssion  Indians. 
'Comm,  isioner"  means  the 

iner  of  Indian  Affairs  or  an 
representative  acting  under 
luthority. 
'Descer\/Jant(s)"  means  those  persons 
issue  of  the  ancestor 
enrollment  rights  are 
imely,  the  children, 
grandchUdren,  etc.  It  does  not  include 
elatives  such  as  brothers, 
ne  ihews.  nieces,  cousins,  etc.,  or 
c  lildren,  grandchildren,  etc. 
'  means  the  Area  Director, 
Area  Office,  Bureau  of 
A^irs  or  an  authorized 
represent)  tive  acting  under  delegated 
authority. 

"Enrolli  lent  Committee"  means  a 
committe(  of  three  (3)  members  whose 


w  lomi 


n  ir 


Regulations 


names  appear  )n  the  membership  roll  of 
the  San  Pasquj  il  Band  of  Mission 
Indians  prepai  ;d  as  of  January  1. 1959, 
to  assist  in  em  }llment. 

"General  Co  mcil"  means  the 
governing  bod; '  of  the  San  Pasqual  Band 
of  Mission  Ind  ans  which  consists  of  all 
members  of  thi ;  Band  18  years  of  age  or 
older. 

"Living"  mei  ins  bom  on  or  before  and 
alive  on  the  da  te  specified. 

"MemberfaJ  '  means  persons  who 
names  appear  in  the  membership  roll  of 
the  San  Pasqui  .1  Band  of  Mission 
Indians  prepai  ;d  as  of  January  1. 1959. 

"Membershi  j  Roll"  means  the 
membership  re  1  of  the  San  Pasqual 
Band  of  Missit  n  Indians  prepared  as  of 
Janaury  1. 195! .  and  approved  October 
5.1966. 

"Plan  "  mear  s  the  plan  for  the  use  and 
distribution  of  udgment  funds  awarded 
the  San  Pasqui  1  Band  of  Mission 
Indians  by  the  U.S.  Court  of  Claims  in 
Docket  80-A.  i  repared  pursuant  to  the 
Act  of  Octobei  19. 1973. 25  U.S.C  1401  et 
seq.,  as  amenc  sd.  and  effective  April  27. 
1985. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  m  authorized 
representative  acting  under  delegated 
authority. 

"Sponsor"  n  eans  any  person  who 
files  an  applio  tion  for  enrollment  or 
appeal  on  beht  ilf  of  another  person. 

"Staff  Office  r"  means  the  Enrolbnent 
Officer  of  othe  >  personal  authorized  to 
prepare  the  rol  1. 

"Superintem  }ent"  means  the 
Superintenden ,  Southern  California 
Agency.  Burea  i  of  Indian  Affairs,  or  an 
authorized  rep  -esentative  acting  under 
delegated  auth  srity. 

S  76.2    Purposi . 

The  regulatii 
provide  procecfures 
membership 
Band  of  Missic^ 
basis  for  the 
funds  awardec 
Court  of  Claim  i 


ins  in  this  Part  76  are  to 
to  bring  current  the 
of  the  San  Pasqual 
Indians  to  serve  as  the 
d^tribution  of  judgment 
the  Band  by  the  U.S. 
in  Docket  80-A. 


Informaicn 


0 


§76.3 

The  Office 
has  informed 
Interior  that 
requirements 
not  be  reviewejd 
Paperwork  Reduction 
3501  et  seq.) 


§76.4    AddWois 
memlMrship  rd 
application 


ifom*. 

(a)  The  mem  lei 
shall  be  broug  it 
1985,  by: 


GoNcclion. 

Management  and  Budget 
Department  of  the 
information  collection 
contained  in  this  Part  need 
by  them  imder  the 
Act  (44  U.S.C. 


tie 
thi 


to  and  detotloiM  from  the 
and  th«  dMdHn*  for  fUing 


rship  roll  of  the  Band 
current  to  April  27, 
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he  use  and 
s  awarded 


fwfroin  ttw 
M  for  filing 


(1)  Adding  the  names  of  persons  living 
on  April  27. 1985,  who  are  not  enrolled 
with  some  other  tribe  or  band:  and 

(i)  Who  would  have  quaUfied  for  the 
inclusion  of  their  names  on  the  January 
1, 1959.  membership  roll  of  the  Band  had 
they  filed  applications  within  the  time 
prescribed,  or 

(ii)  Who  were  bom  after  January  1, 
1959,  and 

(A)  Are  descendants  of  Indians  whose 
names  appear  as  members  of  the  Band 
on  the  Census  Roll,  provided  such 
descendants  possess  one-eighth  [\k)  or 
more  degree  of  Indian  blood  of  the  Band, 
or 

(B)  Are  Indians  who  can  furnish 
sufficient  proof  to  estabUsh  that  they  are 
Vi  or  more  degree  of  Indian  blood  of  the 
Band;  and 

(iii)  Who  file  or  have  filed  on  their 
behalf  application  forms  with  the 
Superintendent  Southern  California 
Agency,  Bureau  of  Indian  Affairs,  3600 
Lime  Street,  Suite  722,  Riverside, 
California  92501,  by  November  18, 1987. 
Application  forms  filed  after  that  date 
will  be  rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
membership.  Except  that  members 
whose  names  appear  on  the  membership 
roll  shall  not  be  required  to  file 
applications  in  accordance  with  this 
paragraph. 

(2)  Deleting  the  names  of  members 
who  have  relinquished  in  writing  their 
membership  in  the  Band  or  who  have 
died  since  January  1, 1959,  but  prior  to 
April  27, 1985.  for  whom  certified 
documentation  has  been  submitted. 

(b)  Members  whose  names  appear  on 
the  membership  roll  whose  enrollment 
was  based  on  information  subsequently 
determined  to  be  inaccurate  may  be 
deleted  bom  the  roll  subject  to  the 
approval  of  the  Assistant  Secretary. 

§76.5    NotiCM. 

(a)  The  Director  shall  give  notice  to  all 
Directors  of  the  Bureau  of  Indian  Affairs 
and  all  Superintendents  within  the 
jurisdiction  of  the  Director,  of  the 
preparation  of  the  roll  for  public  display 
in  Bureau  field  offices.  Reasonable 
efforts  shall  be  made  to  place  notices  for 
public  display  in  community  buildings, 
tribal  buildings,  and  Indian  centers. 

(b)  The  Superintendent  shall,  on  the 
basis  of  available  residence  data, 
publish  and  repubUsh  when  advisable, 
notices  of  the  preparation  of  the  roll  in 
appropriate  locales  utilizing  media 
suitable  to  the  circumstances. 

(c)  The  Superintendent  shall  mail 
notices  of  the  preparation  of  the  roll  to 
enrollees  at  the  last  address  available. 

(d)  Notices  shall  advise  of  the 
preparation  of  the  roll  and  the  relevant 


procedures  to  be  followed  including  the 
qualifications  for  enrollment  and  the 
deadline  for  fiUng  application  forms  to 
be  eligible  for  enrollment  The  notices 
shall  also  state  how  and  where 
application  forms  may  be  obtained  as 
well  as  the  name,  address,  and 
telephone  number  of  a  person  who  may 
be  contacted  for  further  information. 

§76.6    Apple  ition  fomw. 

(a)  AppUcation  forms  to  be  filed  by  or 
for  applicants  for  eiux>llment  will  be 
furnished  by  the  Director, 
Superintendent  or  other  designated 
persons,  upon  written  or  oral  request 
Each  person  furnishing  application 
forms  shall  keep  a  record  of  the  names 
of  individuals  to  whom  forms  are  given, 
as  well  as  the  control  numbers  of  the 
forms  and  the  date  furnished. 
Instructions  for  completing  and  filing 
applications  shall  be  furnished  with 
each  form.  The  form  shall  indicate 
prominenUy  the  deadline  for  filing 
appUcation  forms. 

(b)  Among  other  information,  each 
application  form  shall  contain: 

(1)  Certification  as  to  whether 
appUcation  form  is  for  a  biological  child 
or  adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  form  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  forms  furnished 
interested  individuals. 

(4)  Certification  that  the  information 
given  on  the  application  form  is  true  to 
the  best  of  the  knowledge  and  beUef  of 
the  person  filing  the  application  form. 
Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false 
information  in  such  applications  (18 
U.S.C.  1001). 

(c)  Application  forms  may  be  filed  by 
sponsors  on  behalf  of  other  persons. 

(d)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application  form.  Thereafter,  the 
appUcant  or  sponsor  shall  prompUy 
notify  the  Superintendent  of  any  change 
in  address,  giving  appropriate 
identification  of  the  appUcation, 
otherwise  the  mailing  address  as  stated 
on  the  form  shaU  be  acceptable  as  the 
address  of  record  for  aU  purposes  under 
the  regulations  in  this  Part  76. 

§76.7    Filing  Of  application  formt. 

(a)  AppUcation  forms  filed  by  mail 
must  be  postmarked  no  later  than 
midnight  on  the  deadline  specified. 
Where  there  is  no  postmark  date 
showing  on  the  envelope  or  the 
postmark  date  is  illegible,  application 
forms  mailed  from  within  the  United 
States,  including  Alaska  and  Hawaii, 


received  more  than  15  days  and 
appUcation  forms  mailed  &om  outside  of 
the  United  States  received  more  than  30 
days  after  the  deadline  specified  in  the 
office  of  the  Superintendent  wiU  be 
denied  for  failure  to  file  in  time. 

(b)  AppUcation  forms  filed  by 
personal  deUvery  must  be  received  in 
the  office  of  the  Superintendent  no  later 
than  close  of  business  on  the  deadline 
specified. 

(c)  If  the  deadline  for  filing  application 
forms  faUs  on  a  Saturday,  Simday,  legal 
hoUday,  or  other  nonbusiness  day,  the 
deadline  wiU  be  the  next  woridng  day 
thereafter. 

§  76.6    V6i1flcation  forms. 

The  Superintendent  shall  mail  a 
verification  form  to  each  member  at  the 
last  available  address  to  be  completed 
and  returned.  The  verification  form  will 
be  used  to  ascertain  the  member's 
current  name  and  address  and  that  the 
member  is  stiU  Uving,  or  if  deceased,  the 
member's  date  of  death.  Name  and/or 
address  changes  will  only  be  made  if  the 
verification  form  is  signed  by  an  adult 
member,  if  Uving,  or  ^e  parent  or 
guardian  having  legal  custody  of  a  minor 
member,  or  an  authorized  sponsor.  The 
verification  form  may  be  used  by  any 
sponsor  to  notify  the  Superintendent  of 
the  date  of  death  of  a  member. 

§76J    Burdwi  of  proof . 

The  burden  of  proof  rests  upon  the     , 
appUcant  to  estabUsh  eligibiUty  for 
enrollment  Documentary  evidence  such 
as  birth  certificates,  death  certificates, 
baptismal  records,  copies  of  probate 
findings,  or  affidavits,  may  be  used  to 
support  claims  of  eligibiUty  for 
enrollment.  Records  of  the  Bureau  of 
Indian  Affairs  may  be  used  to  estabUsh 
eligibiUty.  Except  that  where  the 
Enrollment  Committee  recommends  the 
deletion  of  the  name  of  a  member  bom 
the  membership  roll,  the  burden  of  proof 
is  on  the  Enrollment  Committee. 

§76.10    EnroNmwit  ConmilttM  daction. 

(a)  At  a  regular  or  special  meeting  at 
which  there  is  a  quorum,  the  General 
Council  shaU  elect  three  (3)  persons 
whose  names  appear  on  the  membership 
roU  to  serve  as  members  of  the 
Enrollment  Committee  and  two  (2) 
persons  to  act  as  alternates  to  the 
Committee.  The  three  (3)  persons 
receiving  the  highest  number  of  votes 
shaU  constitute  the  Enrollment 
Committee  of  the  Band  and  the  persons 
receiving  the  fourth  and  fifth  highest 
number  of  votes  shall  serve  as  alternate 
members  of  the  Enrollment  Committee. 
The  person  receiving  the  highest  number 
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of  votes  shall  serve  as  chairman  of  the 
Enrollment  Committee. 

(b)  The  Band  may  elect  the  EDrollment 
Committee  prior  to  September  ZL,  1987. 
The  term  of  office  for  the  members  of 
the  EnroUmoit  Committee  shall  be  two 
(2)  years  from  September  21. 1987.  Tbe 
Enrollment  Committee,  so  elected,  shall 
replace  any  Enrollment  Committee 
previously  elected  under  the  regulations 
contained  in  this  Part  76. 


S7C11 
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(a)  The  Supnintendent  shall  submit 
all  applications  to  the  Enrollment 
Committee  for  review  and 
recommendations;  except  that,  in  the 
cases  of  adopted  persons  where  the 
Bureau  of  Indian  Affairs  has  assured 
confidentiality  to  obtain  the  information 
necessary  to  determine  the  eligibility  for 
enrollment  of  the  individual  or  has  the 
statutory  obligation  to  maintain  the 
c(mfidentiality  of  the  infoimation.  the 
confidential  information  may  not  be 
released  to  the  Enrollment  Committee, 
but  the  Superintendent  shall  certify  as  to 
the  eligibility  for  enrollment  of  the 
applicant  to  the  Enrollment  Committee. 

(b)  The  Enrollment  Committee  shall 
review  all  applications  and  make  its 
recommendations  in  wrriting  stating  the 
reasons  for  acceptance  or  rejection  for 
enrollment 

(c)  The  Enrolbnent  Committee  shall 
return  the  applications  to  the 
Superintendent  with  its 
recommendations  and  any  additional 
evidence  used  in  deteimining  eligibility 
for  enrollment  within  30  days  of  receipt 
of  the  applications  by  the  Enrollment 
Committee.  The  Superintendent  may 
grant  the  EnroUment  Committee 
additional  time,  opon  request,  for  its 
review. 

(d)  The  Enrollment  Committee  shall 
also  submit  the  names  of  members  it 
recommends  be  deleted  from  the 
membership  roll  to  the  Superintendent 
stating  in  writing  the  reasons  for  such 
deletions. 

§7S.12    Acdon l»y the Supwlnteiiilwrt. 

(a)  The  Superintendent  shall  accept 
the  recommendations  of  the  Enrollment 
Committee  unless  clearly  erroneous. 

(1)  If  the  Superintendent  does  not 
accept  the  tribal  recommendation,  the 
Enrollment  Committee  diall  be  notified 
in  writing,  by  certified  mail,  return 
receipt  requested,  or  by  personal 
delivery,  of  the  action  and  the  reasons 
therefor. 

(2)  The  Enrollment  Conunittee  may 
appeal  the  decision  of  the 
Superintendent  not  to  accept  the  tribal 
recoBuiendation.  Such  ai^al  must  be 
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in  writii }  and  must  be  filed  pursuant  to 
Part  62  (  f  this  chapter. 

(b)  Th  !  Superintendent  upon 
determii  ing  an  individual's  eligibility, 
shall  no!  ify  the  individual  parent  or 
guardiai  having  legal  custody  of  a 
minor,  o  sponsor,  as  applicable,  in 
writing  i  f  the  decision.  If  an  individual 
files  app  ications  on  behalf  of  more  than 
one  pers  m,  one  notice  of  eligibility  or 
adverse  iction  may  be  addr^sed  to  the 
person  «  ho  filed  the  applications. 
Howeve  ',  the  notice  must  list  the  name, 
of  each   erson  involved.  Where  an 
individu  d  is  represented  by  a  sponsor, 
notificat  on  of  the  sponsor  of  eligibility 
or  advei  te  action  shall  be  considered  to 
be  notifi  nation  of  the  individual 

(1)  If  t  le  Superintendent  determines 
that  the  idividual  is  eligible,  the  name 
of  the  in  ividual  shall  be  placed  on  the 
roU. 

(2)  If  t  le  Superintendent  determines 
that  the  ndividual  is  not  eligible,  he/she 
shall  noi  fy  the  individual  parent  or 
guardiat  having  legal  custmly  of  a 
minor,  oi  sponsor,  as  applicable,  in 
writing  I  y  certified  mail,  to  be  received 
by  the  a(  dressee  only,  return  receipt    * 
requeste  I  and  shall  explain  fully  the 
reasons  or  the  adverse  action  and  the 
right  to  i  ppeal  to  the  Secretary.  If 
coirespc  idence  is  sent  out  of  the  United 
States,  n  gistered  mail  will  be  used.  If  a 
certified  or  registered  notice  is  returned 
as  "Unc  limed."  the  Superintendent 
shall  ren  ail  the  notice  by  regular  mail 
together  with  an  acknowledgment  of 
receipt  fi  irm  to  be  completed  by  the 
address!  e  and  returned  to  the 
Superint  indent  If  the  adoiowledgmenf 
of  receip  t  is  not  returned,  computation 
of  the  ap  leal  period  shall  begin  on  the 
date  the  lotice  was  remailed.  Certified 
or  registi  red  notices  returned  for  any 
reason  a  her  than  "Unclaimed"  need  not 
be  remaaed. 

(c)  £x(  ept  as  provided  in  paragraph 
(b)(2)  of  his  section,  a  notice  of  adverse 
action  ia  considered  to  have  been  made 
and  com  )utation  of  the  appeal  period 
shall  be]  in  on  the  earliest  of  the 
foUowin  ;  dates: 

(1)  Of  lelivery  indicated  on  the  return 
receipt; 

(2)  Of  icknowledgment  of  receipt 

(3)  Of  lersonal  delivery;  or 

(4)  Of  he  return  by  the  post  office  of 
an  unde  vered  certified  or  registered 
letter. 

(d)  In  lU  cases  where  an  applicant  is* 
represei  ted  by  an  attorney,  the  attorney 
shall  be  ecognized  as  fully  controlling 
the  appl  cation  on  behalf  of  the 
applican  t  and  service  on  the  attorney  of 
a  docum  mt  relating  to  the  appUcation 
shall  be  lonsidered  to  be  service  on  the 
applican  :.  Where  an  applicant  is 
represei  ted  by  taare  than  one  attorney. 


service  upon  one  of  the  attorneys  shall 
be  sufficient 

(e)  To  avo:  d  hardship  or  gross 
injustice,  the  Superintendent  may  waive 
technical  del  idencies  in  applications  or 
other  submis  lions.  Failure  to  file  by  the 
deadline  do9  not  constitute  a  technical 
deficiency. 
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976.13   Appeals. 

Appeals 
applicants 
enrollment 
be  filed 
chapter.  Wh^n 
more  than 
person  must 
copy  of  Part 
furnished  wi 
action. 


or  on  behalf  of 
have  been  denied 
be  in  writing  and  must 
pursuant  to  Part  62  of  this 

the  appeal  is  on  behalf  of 
person,  the  name  of  each 
le  listed  in  the  appeal.  A 
of  this  chapter  shall  be 
h  each  notice  of  adverse 
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§76.14   Deei4ionofllM 
Secretary  on 

The  decisis  m  of  the  Assistant 
Secretary  on  an  appeal  shall  be  final 
and  conclusi  re  and  written  notice  of  the 
decision  sha:  1  be  given  the  individual 
parent  or  gat  rdian  having  legal  custody 
of  the  minor,  or  sponsor,  as  applicable. 
The  name  of  any  person  whose  appeal 
has  been  sustained  will  be  added  to  the 
roU. 

S  76.15   Prep^tion,  certification  and 
approval  of  tip  foN. 
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(a)  The 
minimum  of 
those  person  i 
for  enrollmeQt 
each  person 
address,  sex, 
when  applic4bli 
and  in  ^e 
relationship 
roll  through 
established. 


officer  shall  prepare  a 
ive  (5)  copies  of  the  roll  of 
determined  to  be  eligible 
Hie  roll  shaU  contain  for 
roll  number,  name, 
date  of  birth,  date  of  death. 
ie,  degree  of  Indian  blood 

column,  name  and 
ancestor  on  the  census 
\  thorn  eligibility  was 
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(b)  A  certij  icate  shall  be  attached  to 
the  roll  by  th ;  Superintendent  certifying 
that  to  the  be  st  of  his/her  knowledge 
and  belief  thi  >.  roll  contains  only  the 
names  of  tho  le  persons  who  were 
determined  1 1  meet  the  qualifications  for 
enrollment. 

(c)  The  Dir  sctor  shall  approve  the  roll 
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976.16 

To  facilitaie 
Superintend^t 
may  issue  s] 
inconsistent 
Part  76. 
Hazel  E.  Elbw , 
Acting  Assista  it  Secretary— Indian  Affairs. 
Filed  8-19-67: 8:45  am] 
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ove  the  roll. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CQD0»-87-25] 

Special  Local  Reguiationa;  Annual 
Lal>or  Day  Fire  Worlcs  Display, 
Mauntee  River,  Toledo,  OH 

AOENCV:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Annual  Labor  Day 
Fireworks  Display.  This  event  will  be 
held  on  the  Maumee  River  on  07 
September  1987  with  an  alternate  date 
of  11  September  1987.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  and  property  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  07  September  1987 
and  terminate  on  11  September  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

CWO  Gerald  M.  Trackim.  OfBce  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District  1240  E  9th  St.,  Cleveland.  OH 
44199,  (216)  522-3982. 
SUPPtEMENTARV  INFORMATION:  In 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  has  not  been 
pubUshed  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
pubhcation.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District 
until  10  August  1987.  and  there  was  not 
sufficient  time  remaining  to  pubUsh 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

This  has  been  an  annual  event  for 
many  years  and  no  negative  comments 
concerning  it  have  been  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


Drafting  InfonnatioD 

The  drafters  of  this  regulation  are 
CWO  Gerald  M.  Trackim,  project 
officer,  Office  of  Search  and  Rescue  and 
LCDR  C.V.  Mosebach,  project  attorney. 
Ninth  Coast  Guard  District  Legal  Office. 

Discussioo  of  Regulations 

The  Annual  Labor  Day  Fireworks 
Display  will  be  conducted  on  the 
Maumee  River  on  07  September  1987. 
The  alternate  date  for  the  event  will  be 
11  September  1987.  This  event  will  have 
falling  debris  and  ash  and  an  unusually 
large  concentration  of  spectator  boats 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Station,  Toledo,  OH). 

list  of  SubjecU  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  autiiority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  S  100.35-0925  to  read  as 
follows: 

S100.35-092S    Annual  Lal>or  Day  Are 
worlw  Dispiay,  Maumee  Rivar. 

(a)  Regulated  area.  (1)  The  following 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  vessels  of  65  feet  in 
length  or  greater  from  8:30  P.M.  (local 
time)  until  10:00  P.M.  on  07  September 
1987: 

That  portion  of  the  Maumee  River 
from  the  Cherry  Street  Bridge  to  the 
Anthony  Wayne  Bridge. 

(2)  The  following  portion  of  the 
Maumee  River  will  be  closed  to  all 
vessel  traffic,  from  8:30  P.M.  (local  time) 
until  lOHX)  P.M.  on  07  September  1987: 

That  portion  of  the  Maumee  River 
within  a  500  foot  radius  of  the  fireworks 
barges. 

(b)  Special  local  regulations.  (1) 
Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  9:45 
P.M.  local  or  when  &e  fireworks  display 
ends,  whichever  comes  first 

(2)  Two  60  foot  fireworks  barges  will 
be  moored  at  the  City  of  Toledo  Division 
of  Streets.  Harbor  and  Bridges  Building 
Dock.  Vessel  masters  shall  pass  with 
caution. 

(3)  If  the  weather  on  07  September 
1987  is  inclement  the  fireworks  display 
and  the  river  closure  will  be  postponed 
until  8:30  p.m.  to  10:00  p.m.  on  11 


September  1987.  If  postponed,  notice 
will  be  given  on  07  September  1987  over 
the  U.S.  Coast  Guard  Radio  Net 

(4)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
The  Patrol  Commander  may  be  * 
contacted  on  channel  16  (156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander".  Vessels  will  be  operated 
at  a  "no  wake"  speed  to  reduce  the 
wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  These  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  in  the 
performance  of  their  assigned  duties. 

(5)  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(6)  This  section  is  effective  ftom  8:30 
PM  {EDT]  on  07  September  1987  until 
lOKX)  PM  on  11  September  1987. 

Dated:  August  14, 1987. 
A.M.  Danielaen, 

RADMU.S.  Coast  Guard,  Commander,  Ninth 
Coast  Guard  District. 
[FR  Doc.  87-19077  Filed  8-19-87:  8:45  am] 
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33  CFR  Part  165 
[COTPPHILA  87-003] 

Security  Zone  Regulations;  Delaware 
RhrerandBay 

AQENCv:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
estabUshing  a  temporary  security  zone 
around  the  vessel  USS  THOMAS  S. 
GATES  while  the  vessel  transits  the 
Captain  of  the  Port  Philadelphia  zone  to 
and  from  commissioning  ceremonies 
scheduled  for  August  22. 1987.  at  Penn's 
Landing,  Philadelphia.  Pennsylvania. 
The  zone  is  needed  to  safeguard  the 
USS  THOMAS  S.  GATES  against 
destruction  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
causes  of  a  similar  nature.  Except  for 
vessels  which  are  moored  at  marinas, 
wharves,  or  piers,  or  are  anchored  in 
estabUshed  anchorage  areas,  and  which 
remain  moored  or  anchored  while  the 
USS  THOMAS  S.  GATES  passes  tiieir  , 
location,  entry  into  this  zone  is 
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prohibited  unless  audiarized  by  the 
Coast  Guard  oommiasioned,  wrairant,  or 
petty  officer  in  charge  of  a  Coast  Guard 
vessel  enforcing  the  security  zone. 

EFFECnvi  DATES:  This  regulation 
becomes  effective  when  tihe  USS 
THCMAS  S.  GATES  passes  the 
Delaware  Bay  Entrance  Channel  Lighted 
Buoy  Number  6  while  headed  for 
Philadelphia,  Pennsylvania,  at 
approximately  0300  (3:00  AM  EDT)  on 
August  18, 1967.  It  terminates  when  the 
USS  THOMAS  S.  QATES  passes  the 
Delaware  Bay  Entrance  Channel  Lighted 
Buoy  Number  6  while  headed  for  sea  at 
approximately  1800  (8A)  FM  EDT)  on 
August  25, 1987. 

Km  RJHTWII  MFORMATION  CONTACT: 

Lieutenant  Commander  Ellis  Davison  at 
(600)456-137a 

8UPPLEMENTAIIV  MRMMATKNe  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  mcdung  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction  of  the 
USS  THOMAS  S.  GATES. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Commander  Ellis  Davison, 
project  officer  for  the  Captain  of  the 
Port,  and  Commander  Robert  J.  Reining, 
project  attorney.  Commander  Fifth 
Coast  Guard  District  Legal  Staff. 

DiscussioD  of  Regulatkm 

The  commissioning  of  the  VS.  Navy 
cruiser  USS  THOMAS  S.  GATES  is 
considered  to  be  a  cornerstone  of  the 
We  the  People  200  CelebratioDS  planned 
for  Summer  of  1987  in  I^iladelphia.  As 
such  it  will  receive  extensive  media 
attention  and  could  be  a  target  for 
subversive,  terrorist,  or  anti-nuclear 
demonstrations  or  actrvitiea.  The 
Thomas  S.  Gates  Commissioning 
Committee,  ooiuisting  of  representatives 
from  the  Coast  Guard,  local  government, 
local  and  federal  law  enforcement  and 
intelligence  agencies,  the  Navy,  and  the 
We  The  People  200  organization,  has 
been  meeting  since  December  1986  to 
plan  for  the  event  The  Committee  has 
requested  a  security  rone  be  established 
by  the  Captain  of  the  Port  Philadelphia, 
around  the  vessel  for  the  period  during 
which  the  vessel  is  transiting  the 
Delanvare  River  and  Bay.  Iliis  regulation 
is  issued  pursuant  to  50  U.S.G  191  as  set 
out  in  the  authority  citation  for  all  of 
Parties. 


/  Tliuraday,  August  zq  1^  /  Rules  an  i  Regulations 


Economii  Assessment  and  Cartification 

This  ru  e  ia  considered  to  be  non- 
major  unier  Executive  Order  12291  on 
Federal  I  egulation  and  nonsignificant 
under  De  lartment  of  Transportation 
regulator  r  policies  and  procedures  (44 
FR 11034  February  26, 1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  foil 
regulator  '  evaluation  is  unnecessary. 
The  extei  t  of  the  security  zone  is  so 
small  dia  it  will  not  prevent  or  impede 
maritime  traffic  except  during  the  short* 
maneuve  ing  period  while  docking  and 
undockin  ;  at  Penn's  Landing.  During 
other  per  ods  of  time  while  the 
reguladoi  is  in  effect  maritime 
commerc  i  will  be  able  to  transit  the 
river  free  y  and  maintain  the  required 
distance  rom  the  USS  THOMAS  S. 
GATES  V  ith  no,  or  at  most  minor, 
course  or  speed  alterations.  Since  the 
impact  of  this  rule  is  expected  to  be 
minimal,  he  Coast  Guard  certifies  that 
it  will  nol  have  a  significant  economic 
impact  oq  a  substantial  number  of  small 
entities. 

List  of  Si^jecU  in  33  CFR  Part  165 

Harbors, 
(water). 
Waterwalrs 


Regulatiais 


In  consideration 
Subpart 
Federal 
follows: 


[I 


;,  Marine  safety,  Navigation 
%curity  measiu«s.  Vessels, 


of  the  foregoing, 
of  Part  165  of  Title  33.  Code  of 
Agulations  is  amended  as 


PART  16t-(AMENDED] 

1.  The  i  uthority  citation  for  Part  165 
continues  to  read  as  follows: 

Autfaoril  r.  33  U.S.C.  122S  and  1231;  SO 
U.S.C.  191;  19  CFR  1.48  and  33  CFR  1.05-l(g), 
6.04-1, 6.(M  -6,  and  33  CFR  leO.S. 

2.  A  ne  V  S  165.T05047  is  added  to  read 
as  foUowi : 

Sl65.TO50r7  SacutHy Zona; Dalawara 
Rivarand  laylnttMvlclnHyoftiwtJSS 
TH0MA8I  .QATE& 

(a)  Loo  \tion.  The  following  area  is  a 
temporar   security  zone  while  die 
vessel  UJ  5  THOMAS  S.  GATES  is  on 
the  Delav  are  River  or  Bay  for 
commissi  ining  activities: 

(1)  The  waters  of  the  Delaware  River 
and  Bay,  vithin  200  yards  of  the  USS 
THOMA!  S.  GATES,  but  excluding  the 
USS  IlidMAS  S.  GATES,  while  this 
ship  tranats  inbound  or  outbound, 
between  lie  Delaware  Bay  Entrance 
Channel  ighted  Buoy  Number  6  (light 
list  numb  ir  37910)  and  Penn's  Landing, 
Philadelp  da,  Pennsylvania. 

(b)  Effe  Ttive  date.  This  regulation 
becomes  iffective  when  the  USS 
THOMAJ  S.  GATES  passes  the 


Delaware  Br 
BuoyNumbeq6 
Philadelphia, 
approximatel  r 
August  18. 18  \7. 
USS  THOMAS 
Delaware  Ba; 
Buoy  Numbei  6  while 
approximatel  r 
August  25, 19  7. 
(c)  RegulaL  on. 
which  are  mo  jred 


Entrance  Channel  Lighted 

while  headed  for 
Pennsylvania,  at 
0300  (3KX)  AM  EDT)  on 
It  terminates  when  tiie 
S.  GATES  passes  the 
Enfrance  Channel  Lighted 
headed  for  sea  at 
1800  (6:00  PM  EDT)  on 


or  piers,  or 
anchorage 
moored  or 
THOMAS  S. 
location,  no 


ar ! 


anas,  j 


orremam 
without  the 
Guard 
officer  in  cl 
enforcing  the 


(1)  Except  for  vessels 
at  marinas,  wharves, 
anchored  in  established 
and  which  remain 
antiiored  while  the  USS 
^lES  passes  their 
el  or  person  may  enter 
within  this  security  zone 
p(  irmission  of  the  Coast 
commissioned,  warrant  or  petty 
;e  of  a  Coast  Guard  vessel 
lecurity  zone. 


ihaigi 


Dated:  ]uly  2).  1987, 
EJCIUm. 
Captain.  U3. 
PoitPhiJadeMia. 
[FR  Doc  87-19IF4 


35  CFR  Parti 


ImplemantaHpn 
InformaUon 
Revisions  to 
Freedom  of 


agency: 

action: 

comments. 


Pane  ma 


implement  thi 
Reform  Act  o 


CfOBt  Gaard,  Captaw  of  the 
Filed  6-19-87: 8:45  ara] 


PANAMA  CA  lAL  COMMISSION 


of  the  Freedom  of 
Reform  Act  of1986  and 
tie  Fee  Sdiedule  of  the 
1  If ormation  Act 


Canal  Commission. 
Interi^  rule  with  request  of 


SUMMAHv:  Th  !  Panama  Canal 
Commission  i  mends  its  regulations  to 
Fi«edom  of  Information 
1986  and  to  update  its  foe 
schedule  for  Fk«edom  of  Information  Act 
and  Privacy  A  ct  requests.  These 
changes  woul<  1  identify  different  types 
of  requesters  ind  bring  the  fees  into 
conformance '  vith  current  costs  incurred 
by  tfie  agency  in  processing  requests. 

dates:  Effect  ve  November  18, 1987; 
comments  mu  it  be  received  on  or  before 
October  19, 1{  87. 


ADDRESS: 
Thomas  C 
Services 
Officer, 
APO  Miami 


Senl 


Duly. 


written  comments  to 
,  Chief,  Administrative 
Divi^on,  Agency  Records 
Canal  Commission. 
34011-5000. 


Panaiia 


FOR  FURTHER 
Ms.  Barbara  I^dler, 
Secretary  for 
Panama  Cana 
Street  NW.. 
20036-4996  (T^leph 


NFORMATION  CONTACR 

,  Assistant  to  the 
Commission  ACairs, 
Commission,  2000  L 
550,  Washington,  DC 
'  one:  202-634-6441). 


Siite 
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SUPPLEMENTARY  INFORMATKMI:  The 
Panama  Canal  Commission  is  publishing 
interim  regulations  to  implement  the 
Freedom  of  Infonnation  Refonn  Act 
(Pub.  L  99-570)  and  to  update  the  fees  it 
charges  requesters  under  the  Fkeedom  of 
Information  Act  and  the  Privacy  Act  to 
recover  direct  costs  tncaned  by  die 
agency  in  processing  such  requests. 

This  rule  is  not  a  major  rule  under  the 
requirements  of  Executive  Order  12291. 
As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  35  CFR  Part  9 

Freedom  of  information.  Organization, 
Functions  and  availability  of  records, 
Panama  Canal  Commission,  Privacy. 

For  the  reasons  set  out  in  die 
preamble,  35  CFR  Part  9  is  amended  as 
follows: 

PART  9-ORGANIZATION,  FUNCTIONS 
AND  AVAILABIUTY  OF  RECORDS- 

1.  The  authority  dtaUon  for  Part  9  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  as  amended  by 
Pub.  I^  99-570. 100  Stat.  3207;  22  US.C.  3811. 

2.  Section  9^:  is  revised  to  read  as 
follows: 

§9J  OrgMtaMton 

The  principal  office  of  the  Panama 
Canal  Commission  is  located  at  Balboa 
Heights,  RepiMic  of  Panama,  llie  Office 
of  the  Secretaiy  of  the  Panama  Canal 
Commission  is  located  at  2000  L  Street 
NW.,  Suite  550.  Washington,  DC  20036- 
4996.  The  Commission  also  maintains  a 
procurement  office  at  4400  Danphine 
Street,  New  Orieans,  LA  7m«-8800. 


S$9A9j6,«Mi94  (AiaMidad] 

3.  In  S  9.4,  If  gj6(aXl)  and  9.8(bXl).  all 
references  to  zip  code  "34011"  are 
revised  to  read  "34011-5000". 

4.  Section  9.5(a]  is  revised  to  read  as 
follows: 


§9.5   The  Freadom  of  Inlen— loii  Act 

(a)  The  Freedom  of  infioraiatiao  Act  (S 
U.S.C  552)  is  a  law  which  creates  a 
procedure  for  any  person  to  request 
official  records  fraiB  United  States 
Government  agencies.  Hie  rest  of  die 
rules  in  this  subpart  explain  how  yoa 
may  request  offiicial  records  firam  the 
Panama  Canal  Commission. 

5.  Section  9Je{b]  is  revised  to  read  as 
follows: 

§  9.6    How  to  make  a  Freedom  of 
Information  Act  requeat 


infonnation  as  to  the  purpose  of  your 
request  Such  infonnation  is  reqiidred  to 
assist  agency  officials  in  categorizing 
your  request  in  order  to  accurately 
assess  fees. 

6.  Section  9.11  is  revised  to  read  as 
follows: 

9  V.  1 1      rv^S  nVr  rrWQDfn  vi  IfflfOmmiQII 

Acti 


(b)  The  Panama  Canal  Commmission 
may  request  that  you  furnish 


(a)  The  following  are  fees  chaiged  by 
the  Commission  for  document  search 
and  reproduction. 

(1)  Search  for  records:  $7.10  per  hour 
of  search  conducted  by  clerical 
personnel,  and  $23.50  per  hour  of  search 
conducted  by  supervisoiy  or 
professional  personnel. 

(2)  Search  requiring  computers: 
$185.94  for  the  first  two  hours  or  fraction 
of  the  first  two  houra;  $92.97  for  each 
additional  hour. 

(3)  Copying:  $0.13  per  page  for  the  first 
copy  of  a  record.  The  word  "page" 
refers  to  a  paper  copy  of  a  standard 
agency  size  vvfaich  is  8%"  x  11"  or  11"  x 
14".  For  ad£tional  copies,  you  will  be 
chaiged  the  official  Panama  Canal 
Commmission  tariff  rate  for 
reproduction. 

(4)  Converting  microfilm  to  paper 
copy:  $0.13  per  page  for  the  firat  copy  of 
a  record.  For  additional  copies,  you  -mil 
be  charged  the  official  Panama  Canal 
Commission  tariff  rate  for  reproduction. 
Microfilm  search  charges  will  be  at  the 
clerical  rate. 

(5)  Duplication  of  tape  recordings:  (i) 
Labor  costs:  910JBS  per  ^  hour  for  40 
channel  tape  recording;  $7.30  per  Vi  hour 
for  basic  tape  recording;  $0.35  per  Vi 
hour  for  video  tape  recording.  Minimum 
charge  for  taping  is  Vi  hour. 

(iij  Material  costs:  No  cost  will  be 
assessed  to  tapes  if  provided  by 
requester.  If  agency  furnishes  tapes,  the 
requester  will  be  charged  direct 
purchasing  costs. 

(6)  Duplication  of  photographs:  Black 
and  white,  up  to  8"  x  10".  $2is  per  print; 
color,  up  to  8"  X 10*.  $0.20  per  print 

(7)  Duplication  of  canal  sounding  and 
engineering  charts,  graphs,  and 
drawings  (reproducible  and  non- 
reproducible)  at  cost  recovery  rate. 

(8)  Other  services:  If  there  is  no 
specific  fee  listed  in  this  section  for  a 
service  necessary  for  handling  your 
request  you  will  be  chaiged  the  official 
agency  tariff  for  that  service,  ff  no  tariff 
exists  for  that  service,  the  Agency 
Records  Officer  is  authorized  to  cfaaige 
the  direct  cost  to  the  Commission  of  that 
service. 

(b)  Review  fees  are  diargeaUe  only 
when  a  request  is  for  a  commercial  use. 
as  defined  in  9.12(1).  Review  fees  will  be 
chaiged  in  accordance  with  the  search 
fee  rates  set  forth  in  9.11(a)(1). 

(c)  ff  the  Commission  estimates  that 


search  charges  are  likely  to  exceed 
$25i)0.  and  the  requester  has  not 
previously  a^eed  to  pay  fees  as  high  as 
those  anticipated,  the  agency  will  notify 
the  requester  of  the  estimated  amount  of 
fees,  and  offer  the  requester  the 
opportunity  to  revise  the  request 

(d)  The  Pananra  Canal  Commission 
may  require  a  requester  to  pay  fees  in 
advance  only  if  the  estimated  chaiges 
are  likely  to  exceed  $250^00.  or  the 
requester  has  previously  failed  to  pay  a 
fee  in  a  timely  fashion  (i.e..  within  30 
days  of  the  date  of  billing). 

(1)  If  the  requester  has  a  history  of 
prompt  payment  and  the  estimated 
charges  are  likely  to  exceed  $25a0ft  the 
Conunission  will  notify  the  requester  of 
the  estimated  cost  and  obtain 
satisfactoty  assurance  of  fiill  payment 

(2)  If  the  requester  has  no  prior 
payment  history,  and  die  estimated 
charges  are  likdy  to  exceed  $250X10,  the 
agenqr  may  require  an  advance 
payment  of  an  anunrnt  op  to  the  foil 
amount  of  estimated  cfaaiges. 

(3)  U  the  requester  has  a  poor 
payment  history,  the  agency  may  require 
advance  payment  of  die  full  amount  of 
the  estimated  fees,  as  well  as  any 
amount  cunently  owed,  plus  interest  on 
the  delinquent  amount  before  die 
agency  begins  to  process  a  new  or 
penchng  request  from  that  requester. 

(4)  When  the  agenpy  acts  under  this 
]  subsection,  tte  adaiinistrative  time 

limits  prescribed  in  sections  9.7(a)  and 
'  g.9(a)  will  begin  only  after  receipt  of  the 
required  fee  payments. 

(e)  ff  you  wish  to  request  a  waiver  or 
reduction  of  fees,  you  ouist  do  so  in 

'  writing.  Hie  official  panting  or  denying 
your  request  or  appeal  may  waive  or 
reduce  the  fees  if  the  official  decidea 
that  providing  the  records  you  request 
would  be  in  tte  paUic  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  the  opentians 
or  activities  of  the  Government  and 
disclosure  of  the  infonnation  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(f)  This  agency  will  assess  interest 
chaiges  on  an  unpaid  bill  starting  on  the 
31st  day  following  the  day  on  which  the 
bill  was  sent  Interest  will  be  computed 
at  the  rate  {rrescribed  in  Section  3717  of 
Title  31.  United  States  Code,  and  will 
accrue  from  the  date  of  the  billing. 

S§  9-12  and  9.13   [Redasignstad  as  H  ^-l* 
19.15] 


7.  Sections  9.12  and  9.13  are 
redesignated  as  §S  9.14  and  9.15, 
respectively. 

New  ifi  9.12  and  9.13  are  added  to 
read  as  follows: 
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§9.12    D*finition& 

"Commercial  use"  refers  to  a  request 
or  a  requester  seeking  information  for  a 
use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made. 

"Duplication"  refers  to  the  process  of 
making  a  copy  of  document  necessary  to 
respond  to  a  Freedom  of  Information 
Act  request.  Such  copies  can  take  the 
form  of  paper  copy,  microfilm,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g..  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
will  be  in  a  form  that  is  reasonably 
usable  by  the  requester. 

"Educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates 
programs  of  scholarly  research. 

"Non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  commercicd  basis 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

"Representative  of  the  news  media" 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  As  used  herein,  the  word 
"news"  means  mformation  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public. 

"Review"  refers  to  the  process  of 
examining  dociunents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  the  time  spent  processing  any 
documents  for  disclosure;  i.e..  doing  all 
that  is  necessary  to  delete  unreleasable 
portions  and  prepare  documents  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

"Search  time"  is  the  time  spent  by  the 
agency  to  identify  the  documents 
requested  and  will  be  charged  in 
accordance  with  g.ll(a]  (1)  and  (2). 

{•.13    Classifying  rMHMSts  for  ta« 

(a)  When  the  Panama  Canal 
Commission  receives  a  request  for 
document  that  appears  to  be  for 
commercial  use,  fees  will  be  assessed 
for  the  total  search  time,  review  time, 
and  all  duplication  of  the  documents. 


Requestors  mu  it  reasonably  describe 
the  records  soi  ght.  When  the  agency 
has  reasonable  cause  to  doubt  the 
stated  use  of  tl  e  documents,  or  where 
the  use  is  not  c  ear  from  the  request 
itself,  the  ageni  y  can  seek  additional 
clarification.  R  iquesters  should  note 
that  the  Panam  i  Canal  Conunission  may 
assess  fees  for  search  and  review  even 
if  no  document  i  are  determined  to  be 
releasable  und  ir  the  Freedom  of 
Information  Ac  I 

(b)  Educatio  lal  institution  requesters 
will  be  provide  i  the  first  100  pages  of 
dupUcation  wil  lout  charge  and  will  not 
be  charged  for  learch  time.  To  be 
eligible  for  this  reduction  in  fees,  the 
requester  must  ihow  that  the  request  is 
being  made  uni  er  the  auspices  of  a 
qualifying  insti  ution  and  that  the 
records  are  bei  ig  sought  to  further 
scholarly  resea  "ch  and  not  for 
commercial  U8« .  The  requester  must 
reasonably  des  :ribe  the  records  sought. 

(c)  Non-com  nercial  scientific 
institution  reqv  ssters  will  be  provided 
the  first  100  pa;  es  without  charge  and 
will  not  be  cha  ged  for  search  time.  To 
be  eligible  for  1  lis  reduction  in  fees,  the 
requester  must  ihow  that  the  request  is 
being  made  uni  er  the  auspices  of  a 
quaUfying  insti  ution  and  that  the 
records  are  bei  ig  sought  to  further 
scientific  resea  ch  and  not  for 
commercial  usi .  The  requester  must 
reasonably  dea  :ribe  the  records  sought. 

(d)  Represei  tatives  of  the  news 
media  will  be  { rovided  the  first  100 
pages  without  i  harge  and  will  not  be 
charged  for  ses  rch  time.  To  be  eligible 
for  reduction  ii  fees,  the  requester  must 
meet  the  enter  )  prescribed  in  §  9.12(4] 
and  the  reques  must  not  be  for 
commercial  us( .  A  request  for  records 
supporting  the  lews  cQssemination 
function  of  the  -equester  will  not  be 
considered  to  I  e  a  request  that  is  for  a 
commercial  usi .  The  requester  must 
reasonably  des  :ribe  the  records  sought. 

(e)  For  all  ot  ler  requesters  who  do 
not  fit  into  the  ibove  categories,  fees 
will  be  charget  which  recover  the  full 
reasonable  din  ct  cost  of  searching  for 
and  reproducir  j  records  that  are 
responsive  to  t  le  request,  except  that 
the  first  100  pa  ;es  of  reproduction  and 
the  first  two  he  an  of  search  time  will  be 
furnished  with  lut  charge.  The  requester 
must  reasonab  y  describe  the  records 
sought. 

(f)  Those  re(  uesters  searching  for 
records  about  I  lemselves  will  be  treated 
under  the  Privj  cy  Act  of  1974  and  will 
only  be  charge  1  for  reproduction  costs. 

(g)  A  reques  er  may  not  file  multiple 
requests  solely  in  order  to  avoid 
payment  of  fee  i.  When  the  agency 
reasonably  bei  eves  that  a  requester  is 
attempting  to  a  ;parate  a  request  into  a 


series  of  requests  ft  r 
evading  the  assessi  tent 
agency  may  aggreg{  ite 
and  charge  accordii  igly. 

Dated:  July  30, 1987, 
D.P.  McAuliffe. 
Administrator,  Panaa  a 
[FR  Doc.  87-18835  Fil^ 
WtUNQ  CODE  3M0-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  ParU  73  ai^  74 

[MM  Docket  Na  87-1  i;  FCC  87-244] 


FM  Radio,  Television; 
ttie  Commission's 
FM  Booster  Statioiks 
Booster  Stations 


;  Amendment  to 
lules  Concerning 
and  Television 


aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


1  Ref  Drt 


-ar, 


summary:  This 
amends  the  Commission' 
permit  substantial 
output  power  of  F^ 
to  eliminate  the  restriction 
stations  may  only 
received  over-the-i 
Order  also  establishes 
booster  service  to 
television  stations 
boosters  within  the 
areas  in  a  manner 
boosters.  The  Comiiussion 
these  rule  changes 
opportimities  for 
effective  use  of  on- 
booster  facilities  to 
underserved  and 
populations  in  area  i 
of  full  service  static  ns 


to  intervening  terra 
EFFECTIVE  DATE:  Se  )tember  21, 1987 
INFOn  MATION 


FOR  FURTHER 

Marcia  Glaubermai 
Bureau,  (202]  632-«|02, 


SUPPLEMENTARY 

summary  of  the 
and  Order  in  MM 
July  16, 1987,  and 
1987.  The  full  text 
decision,  including 
our  rules,  is 
copying  during 
the  FCC  Dockets 
1919  M  Street, 
DC.  The  complete 
may  also  be 
Commission's  copy 
International 
(202]  857-3800,  210( 


the  purpose  of 
It  of  fees,  the 
any  such  requests 

ir 


Canal  Commission. 
8-19-87;  8:45  am] 


and  Order 
's  rules  to 
i  icreases  in  the 
booster  stations  and 
that  such 
r^broadcast  signals 
The  Report  and 
a  new  television 
4ithorize  licensees  of 
operate  TV 
r  predicted  service 
4milar  to  that  of  FM 
believes 
vill  provide 

efficient  and 
hannel  FM  and  TV 
provide  service  to 
uqserved  areas  and 
where  the  signals 

cannot  reach  due 
n  obstructions. 


CONTACT: 

,  Mass  Media 


INI  ormation:  This  is  a 
Co:  emission's  Report 
£  ocket  87-13,  adopted 
released  August  5, 
this  Commission 
[he  amendments  to 
availal  le  for  inspection  and 
non  lal  business  hours  in 

Bi  anch  (Room  230], 
Nort  iwest,  Washington, 
t  !xt  of  this  decision 
purchs  sed  from  the 

contractor. 

Transcription  Service, 

M  Street. 
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Northwest.  Snite  140.  Waahk^loa,  OC 
20037. 

Summaiy  of  the  Report  and  Order 

1.  The  existing  restrictions  on  the 
permissible  output  power  of  FM  booster 
stations  limit  their  usefulness  as  a 
secondary,  fill-in  service  which  enables 
licensees  to  provide  FM  radio  to 
audiences  within  their  predicted  service 
areas  that  cannot  be  reached  directly 
due  to  intervening  terrain  obstructions. 
By  this  Report  aiid  Order,  the 
Commission  smunds  its  rules  to  increase 
the  maximum  permissible  effective 
radiated  power  (ERP)  of  FM  boosters 
from  the  existing  limit  of  10  watts  to  20 
percent  of  the  maximum  ERP  for  the 
class  of  the  primary  station  being 
rebroadcasL  FM  boosters  will  continue 
to  be  limited  such  that  the  predicted 
service  contour  of  the  booster  station 
may  not  extend  service  beyond  the 
predicted  service  area  of  the  primary 
station  it  rebroadcasts.  This  is 
consistent  with  the  Commission's  policy 
of  licensing  boosters  only  to  the  licensee 
of  dieir  primary  FM  station  for  the 
purpose  of  providing  a  spectrum- 
efficient  means  to  deliver  signals  to 
audiences  the  primary  stations  are 
licensed  to  serve. 

2.  hi  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Coounission  proposed  interference 
protection  standards  based  on  desired 
to  undesired  signal  ratios  of  co-channel 
and  first,  seoond,  and  third  adjacent 
channel  stations  to  that  of  the  boosters 
in  order  to  ensure  that  higher  power  FM 
boosters  do  not  increase  interference  to 
other  signals.  The  technical  standards 
adopted  in  this  Report  and  Order  are  a 
modified  version  of  those  proposed  in 
the  Notice.  The  revised  technical 
standards  will  balance  the 
Commission's  concern  that  booster 
stations  not  cause  additional 
interference  to  other  broadcast  services 
with  the  desire  to  facilitate  the 
increased  use  of  booster  facilities  in  the 
least  burdensome  manner.  To  protect 
against  increased  interference  to  co- 
channel  stations,  the  Commission  will 
rely  on  the  protection  afforded  by  the 
rule  that  booster  service  may  not  extend 
the  service  area  of  the  primary  station. 
This  rule  is  designed  to  match  the 
predicted  contours  of  stations  operating 
at  maximum  facilitates  for  their  class 
with  the  required  separatioQ  distances 
between  stations  that  serve  to  prevent 
undesirable  co-channel  interference.  As 
proposed  in  the  Notice,  to  protect 
against  undue  interference  to  first 
adjacent  channel  stations,  the 
Commission  will  require  that  that  the 
ratio  of  the  signal  of  any  such  station  to 


the  booster's  signal  be  at  least  6  dB  at 
any  location  within  the  predicted 
contour  of  the  adjacent  channel  station. 
In  addition,  because  interference  from 
FM  boosters  to  second  and  third 
adjacent  channel  stations  is  unlikely, 
the  existing  interference  protection 
standards  for  FM  translators  will  be 
used  to  protect  second  and  third 
adjacent  channel  stations  from 
increased  interference  from  FM 
boosters. 

3.  The  operation  and  placement  of  FM 
booster  stations  also  is  limited  in  many 
areas  by  the  restriction  that  such 
stations  may  only  retransmit  signals 
received  over-the-air  from  the  primary 
FM  station.  Therefore,  the  Conmiission 
will  eliminate  this  restriction  and  will 
permit  FM  licensees  full  discretion  to 
feed  signals  to  their  FM  boosters  by 
vdiatever  technical  means  they  deem 
suitable,  including  the  use  of  aural 
broadcast  auxiliary  channels  on  a 
secondary,  noninterference  basis. 

4.  The  Report  and  Order  also 
establishes  a  new  "television  broadcast 
booster  station"  service  which  will 
permit  the  licensees  or  permittees  of  full 
service  television  stations  to  operate  on- 
channel  boosters  to  fill  in  TV  service,  on 
a  secondary  basis,  to  areas  within  their 
predicted  contoius  that  are  unabll  to 
receive  service  due  to  intervening 
terrain  obstructions.  TV  booster 
facilities  will  be  permitted  to  be  located 
only  within  the  predicted  Grade  B 
contour  of  the  primary  station  and  will 
not  be  permitted  to  be  used  to  extend 
that  predicted  service  area.  TV  booster 
stations  will  be  subject  to  the  existing 
technical  standards,  including  output 
power  limits,  for  TV  translators  and  low 
power  TV  stations  to  ensure  that  they 
do  not  cause  undue  interference  to  odier 
broadcast  services.  Hie  ownership  of 
TV  boosters  will  be  limited  to  the 
licensee  of  the  primary  station  being 
rebroadcast  and  generally  will  be 
authorized  on  a  noncompetitive  basis. 

5.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  19Ba  5  U.S.C  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

6.  The  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
impose  new  or  modified  requirements  or 
burdens  on  the  public^hnplementation 
of  these  new/modified^quirements  and 
burdens  will  be  subject  to  approval  by 
the  Office  of  Management  uid  Budget  as 
prescribed  by  the  Act. 

7.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  sections  4(i) 


and  303  of  the  Communications  Act  of 
1934,  as  amended.  Parts  73  and  74  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  below. 

8.  It  is  further  order  that  this 
proceeding  is  terminated. 

Lists  of  Subjects  in  47  CFR  Parts  73  and 

74 

Radio  broadcasting.  Television 
broadcasting. 

Rule  Changes 

Parts  73  and  74  of  Title  47  of  th^  Code 
of  Federal  Regulations  are  amended  to 
read  as  follows: 

1.  The  authority  citations  for  Parts  73 
and  74  continue  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

PART  73-(  AMENDED] 

2. 47  CFR  73.1001  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S73.1M1 


(c)  Certain  provisions  of  this  subpart 
apply  to  International  Broadcast 
Stations  (Subpart  F,  Part  73],  Low  Power 
TV,  TV  Translator  and  TV  Booster 
Stations  (Subpart  G,  Part  74]  where  the 
rules  for  those  services  so  provide. 
***** 

3. 47  CFR  73.1010  is  amended  by 
revising  paragraph  (e)(5]  to  read  as 
follows: 

§73.1010    Cross  rtferenca  to  nites  in 
parts. 


(e)  •  *  • 

(5)  Subpart  G.  Low  Power  TV.  TV 
Translator  and  TV  Booster  Stations; 


4.  47  CFR  73.3500  is  amended  by 
renaming  Form  346;  renaming  Form  347; 
and  removing  Form  349-R  and  its  title. 
Application  for  Renewal  of  FM  Booster 
Station  License,  to  read  as  follows: 

$73.3500    Application  and  report  torn*. 


FomiNo. 

ma 

• 

346 

347 

•  •                          •                          • 

Appiealon  ior  AiMhorily  to  Conttud  or  IWw 

f^tfUcMon  ior  ■  Lbmw  taww  TV.  TV  Jimutt 

Liewn 

•  •             •             • 

5. 47  CFR  73.3S21  is  Revised  to  read  as 

follows: 


UM  I 
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$73.3521    Muliialy  mchMlv*  ippleations 
tor  low  poww  MavWon.  tatovWon 
trmsMors  and  MevWon  booster  stations. 

When  there  is  a  pending  application 
for  a  new  low  power  television, 
television  translator,  or  television 
booster  station,  or  for  major  changes  in 
an  existing  station,  no  other  application 
which  would  be  directly  mutually 
exclusive  with  the  pending  application 
may  be  filed  by  the  same  applicant  or  by 
any  applicant  in  which  any  individual  in 
common  with  the  pending  application 
has  any  interest,  direct  or  indirect, 
except  that  interests  or  less  than  1%  will 
not  be  considered. 

6. 47  CFR  73.3522  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S73.3S22   Amendment  of  applications, 
(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  SS  73.3525, 
73.3571.  73.3572,  73.3573,  and  73.3580, 
and  except  as  provided  in  paragraph 
(a)(2)  of  this  section,  any  application, 
other  than  an  application  for  a  low 
power  TV,  TV  translator,  TV  booster  or 
a  nonreserved  band  FM  station  may  be 
amended  as  a  matter  of  right  prior  to  the 
adoption  date  of  an  order  designating 
such  applications  for  hearings,  merely 
by  filing  the  appropriate  number  of 
copies  of  the  amendments  in  question 
duly  executed  in  accordance  with 
S  73.3513.  If  a  petition  to  deny  (or  to 
designate  for  hearing)  has  been  filed,  the 
amendment  shall  be  served  on  the 
petitioner. 

(2)  Subject  to  the  provisions  of 

a  73.3525,  73.3571,  73.3572,  73.3573  and 
73.3580,  and  except  for  applications  for 
low  power  TV,  TV  translator,  TV 
booster  or  non-reserved  band  FM 
stations,  mutually  exclusive  broadcast 
applications  may  be  amended  as  a 
matter  of  right  by  the  date  specified  (not 
less  than  30  days  after  issuance)  in  the 
FCC's  Public  Notice  announcing  the 
acceptance  for  filing  of  the  last-filed 
mutually  exclusive  application. 
Subsequent  amendments  prior  to 
designation  of  the  proceeding  for 
hearing  will  be  considered  only  upon  a 
showing  of  good  cause  for  late  filing  or 
pursuant  to  i  1.65  or  S  73.3514. 
Unauthorized  or  untimely  amendments 
are  subject  to  return  by  the  FCC's  staff 
without  consideration. 

(3)  Subject  to  the  provisions  of 
9§  73.3525, 73.3572.  and  73.3580,  and 
except  as  provided  in  paragraph  (a)(4)  of 
this  section,  any  apphcation  for  a  low 
power  TV.  TV  translator  or  TV  booster 
station  may  be  amended  at  any  time. 

(4)  No  applicant  for  a  low  power  TV, 
TV  translator  or  TV  booster  station 
which  is  mutually  exclusive  can  improve 
its  status  with  respect  to  §  1.1622  by 


amendment  of  ts  application 
subsequent  to    le  release  of  the  initial 
Public  Notice  amouncing  the  pubhc 
lottery  that  wil  resolve  the  applicant's 


mutual  exclusi 


ity  pursuant  to  §  1.1601 
et  seq.,  not  wit  istanding  the 
requirements  a  9  1-65. 

(5)  Paragrap  s  (b)  and  (c)  of  this 
section  are  not  applicable  to 
applications  fo  low  power  TV,  TV 
translator,  or  T  i^  booster  stations. 


7. 47  CFR  73., 


revising 
follows: 


1533  is  amended  by 
paragi  iph  (a)(6]  to  read  as 


§73.3533    Appl|»tion 

permit  or 

permit 

(6)  FCC  Fom 
Authority  to  C<  nstruct 
in  a  Low  Powe 
Booster  or  FM 


'  modm  atlon 


346, 


8.  47  CFR  73.: 


revising 
follows: 


536  is  amended  by 
paragi  iph  (a)(5)  to  read  as 


9.  47  CFR  73.; 
revising  paragr^phi 
as  follows: 


for  construction 
of  construction 


Application  for 
or  Make  Changes 
TV.  TV  Translator,  TV 
ranslator  Station." 


§73.3536    Application  for  license  to  cover 
construction  pefnlt 

(a)  •  *  * 

(5)FCCFora 
Low  Power  TV 
Booster,  or  FM 
License." 


347,  "Application  for  a 
TV  Translator,  TV 
Translator  Station 


564  is  amended  by 
'  8  (a]  and  (c]  to  read 


§73.3564   Acce^nce  of  applications. 

(a)  Applicati  ns  tendered  for  filing  are 
dated  upon  rec  dpt  and  then  forwarded 
to  the  Mass  Mt  iia  Bureau,  where  an 
administrative  ixamination  is  made  to 
ascertain  whet  ler  the  applications  are 
complete.  Exce  )t  for  low  power  TV,  TV 
translator,  TV  looster  and  non-reserved 
band  FM  (exce  )t  for  Class  D) 
applications,  tl  sse  found  to  be  complete 
or  substantiall;  complete  are  accepted 
for  filing  and  a  e  given  file  numbers.  In 
the  case  of  min  )r  defects  as  to 
completeness,  tie  applicant  will  be 
required  to  sup  >ly  the  missing 
information.  A  plications  that  are  not 
substantially  c  mplete  will  be  returned 
to  the  applican  .  In  the  case  of  non- 
reserved  band  ^  applications,  those 
found  to  be  sul  stantially  complete  at 
tender  will  be  )  ccepted  for  tender  and 
given  file  numt  srs.  Non-reserved  band 
FM  application  i  that  are  not 
substantially  ci  mplete  will  be  returned 
to  the  applican  .  In  the  case  of  low 
power  TV,  TV  ranslator  and  TV 
booster  applies  tions,  those  found  to  be 
complete  and  a  ifficient  will  be  accepted 


for  filing  and  given 
power  TV,  TV  translator, 
booster  application  i^ 
complete  and  suffijent 
to  the  applicant. 


(c)  At  regular  int^als, 
issue  a  Public  Notiqe 
applications  and 
thereto  which  have 
filing,  except  for 
translator,  TV  booster, 
reserved  band  FM 
5  §  73.3571(c).  73.35*2(c) 
such  notice  shall  earablish 
(not  less  than  30 
issuance)  for  the 
exclusive  applicatic^ns 
deny.  However,  no 
accepted  for  filing 
compliance  with  thi 
requirements  of  § 
made  in  the  tendered 


.  the  FCC  will 
listing  all 
amendments 
been  accepted  for 
power  TV.  TV 
'.  and  non- 
t  tations.  Pursuant  to 
and  73.3573(d) 
a  cut-off  date 
from  the  date  of 
of  mutually 
and  petitions  to 
ippUcation  will  be 
tpiless  certification  of 
local  notice 
.3580(h)  has  been 
application. 


m  i]or 


'loi  i 


Ida  18 
ifil  ng 


10. 47  CFR  73.357  ! 
revising  the  heading 
paragraphs  (a),  (c), 
paragraph  (0(5)  to 


allotment  containec 


change  in  frequenc; 


license  for  TV  broa  least  stations  must 


first  be  submitted  ii 


petition  for  rulemalf  ing  to  amend  the 


Table  of  Allotment! 


lie  numbers.  Low 

and  TV 
that  are  not 

will  be  returned 


is  amended  by 
revising 

d),  (e),  and  adding 
liead  as  follows: 


§  73.3572    Processlnfa  of  TV  broadcast,  low 
power  TV,  TV  bwisia  [or  and  TV  booster 
station  applications. 

(a)  Applications  :  or  TV  stations  are 
divided  into  two  gn  lups: 

(1)  In  the  first  gro  ip  are  applications 
for  new  stations  or  najor  changes  in  the 
facilities  of  authori;  ed  stations.  A  major 
change  for  TV  broa  least  stations 
authorized  under  tii  s  part  is  any  change 
in  frequency  or  con  mtmity  of  license 
which  is  in  accord  \  irith  a  present 


in  the  Table  of 


Allotments  (§  73.601 ).  Other  requests  for 


or  community  of 


the  form  of  a 


In  the  case  of  low 


power  TV,  TV  tranj  lator,  and  TV 
booster  stations  aui  lorized  under  Part 
74  of  this  chapter,  a  major  change  is  any 
change  in: 

(i)  Frequency  (output  channel) 
assignment  (does  nf  t  apply  to  TV 
boosters); 

*(ii)  Transmitting  Antenna  system 
including  the  direct  on  of  the  radiation, 
directive  antenna  p  ittem  or 
transmission  line; 

(iii)  Antenna  heigftit; 

(iv)  Antenna  loca  tion  exceeding  200 
meters;  or 

(v)  Authorized  operating  power. 

(2)  However,  if  th  3  proposed 
modification  of  faci  ities,  other  than  a 
change  in  frequenc;  ,  will  not  increase 
the  signal  range  of   le  low  power  TV. 


TV  translator  or  T\ 


booster  station  in 
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any  horizontal  direction,  the 
modification  will  not  be  considered  a 
major  change.  Provided,  that  in  the  case 
of  an  authorized  low  power  TV,  TV 
translator  or  TV  booster  station  which  is 
predicted  to  cause  or  receive 
interference  to  or  from  an  authorized  TV 
broadcast  station  pursuant  to  §  74.705  or 
interferes  with  broadcast  or  other 
services  under  §§74.703  or  74.709.  that 
an  appUcation  for  a  change  in  output 
channel,  together  with  te^nical 
modifications  which  are  necessary  to 
avoid  interference  (including  a  change  in 
antenna  location  of  less  than  16.1  km), 
will  not  be  considered  as  an  appUcation 
for  a  major  change  in  those  faciUties. 
Provided  further,  that  the  FCC  may, 
within  15  days  after  the  acceptance  of 
any  other  appUcation  for  modification  of 
facilities,  advise  the  appUcant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to 
the  provisions  of  §§  73.3580  and  1.1111 
pertaining  to  major  changes. 
*        •        *        •        * 

(c)  AppUcations  for  TV  stations,  other 
than  low  power  TV,  TV  translator  and 
TV  booster  stations,  wiU  be  processed 
as  nearly  as  possible  in  the  order  in 
which  they  are  filed.  Such  appUcations 
wiU  be  placed  in  the  processing  line  in 
numerical  sequence,  and  wiU  be  drawn 
by  the  staff  for  study,  the  lowest  file 
number  first  In  order  that  those 
applications  which  are  entitled  to  be 
grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earUest  filed  appUcation  is  begun,  the 
FCC  wiU  periodicaUy  release  a  PubUc 
Notice  Usting  appUcations  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
issuance)  on  which  the  Usted 
appUcations  wiU  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
appUcations  and  petitions  to  deny  the 
Usted  appUcations  must  be  filed. 

(d)  Except  for  applications  for  low 
power  TV,  TV  translator  and  TV 
booster  stations,  regardless  of  the 
number  of  appUcations  filed  for 
channels  in  a  city  or  the  number  of 
assignments  available  in  that  city,  those 
applications  which  are  mutually 
exclusive,  i.e.,  which  request  the  same 
channel,  wiU  be  designated  for  hearing. 
All  other  applications  for  channels  will, 
if  the  applicants  are  duly  qualified, 
receive  grants.  For  example,  if  channels 
6, 13,  47  and  53  have  been  assigned  to 
City  X  and  there  are  pending  two 
appUcations  for  Channel  6  and  one 
application  for  each  of  the  remaining 
channels,  the  latter  three  applications 
will  be  considered  grants  without 
hearing  and  the  two  mutually  exclusive 


appUcations  requesting  Channel  6  wiU 
be  designated  for  hearing.  If  there  are 
two  pending  applications  for  Channel  6 
and  two  appUcations  for  Channel  13, 
separate  hearings  wiU  be  held. 

(e)  Where  applications,  other  than 
appUcations  for  low  power  TV,  TV 
translator,  and  TV  booster  stations,  are 
mutuaUy  exclusive  because  the  distance 
between  the  respective  proposed 
transmitter  sites  is  contrary  to  the 
station  separation  requirements  set  forth 
in  §  73.610,  such  appUcations  wiU  be 
processed  and  designated  for  hearing  at 
the  time  the  appUcation  with  the  lower 
file  number  is  reached  for  processing.  In 
order  to  be  considered  mutually 
exclusive  with  a  lower  file  number 
appUcation,  the  higher  file  number 
appUcation  must  have  been  accepted  for 
filing  at  least  one  day  before  the  lower 
file  number  appUcation  has  been  acted 
upon  by  the  FCC. 

(5)  TV  booster  station  appUcations 
may  be  filed  at  any  time  and  wiU  be 
subject  to  the  foUowing  procedures: 

(i)  Subsequent  to  filing,  the  FCC  wiU 
release  a  PubUc  Notice  accepting  for 
filing  and  proposing  for  grant  those 
.  applications  which  are  not  mutuaUy 
exclusive  with  any  other  TV  translator, 
low  power  TV,  or  TV  booster 
application,  and  providing  for  the  fiUng 
of  Petitions  To  Deny  pursuant  to 
§73.3584; 

(ii)  Any  application  received  during 
the  filing  period  for  TV  translator,  low 
power  TV,  or  TV  booster  appUcations 
with  which  it  is  mutually  exclusive  wiU 
be  included  in  the  relevant  public  lottery 
pursuant  to  §  1.1601  et  seq.;  and 

(iii)  AppUcations  received  after  the 
filing  date  for  appUcations  with  which  it 
is  mutuaUy  exclusive  wiU  be  dismissed 
as  an  untimely  filing. 

11. 47  CFR  73.3580  is  amended  by 
revising  paragraphs  (c),  (d)(l]  (d)(3],  and 
(g)  hitroductory  text  to  read  as  foUows: 

§73.3580    Local  pubOenolic*  of  filing  of 


(c)  An  appUcant  who  files  an 
appUcation  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
section,  must  give  a  notice  of  this  filing 
in  a  newspaper.  Exceptions  to  this 
reqiurement  are  applications  for 
renewal  of  AM,  FM,  TV  and 
International  broadcasting  stations;  low 
power  TV  stations:  TV  and  FM 
trtmslator  stations,  TV  booster  stations: 
FM  booster  stations;  and  applications 
subject  to  paragraph  (e)  of  this  section. 
The  local  public  notice  must  be 
completed  within  30  days  of  the 
tendering  of  the  appUcation.  In  the  event 
the  FCC  notifies  the  applicant  that  a 


major  change  is  involved,  requiring  the 
applicant  to  file  public  notice  pursuant 
to  §§73.3571,  73.3572,  73.3573  or  73.3578. 
this  filing  notice  shall  be  given  in  a 
newspaper  following  this  notification. 

(d)  "  • 

(1)  An  applicant  who  files  for  renewal 
of  a  broadcast  station  license,  otlier 
than  a  low  power  TV  station  license  not 
locaUy  originating  programming  as 
defined  by  §  74.701(h),  FM  translator 
station,  FM  booster  station,  TV  booster 
station  or  a  TV  translator  station 
license,  must  give  notice  of  this  filing  by 
broadcasting  announcements  on 
appUcant's  station.  (Sample  and 
schedule  of  announcements  are  below.) 
Newspaper  publication  is  not  required. 
An  applicant  who  files  for  renewal  of  a 
low  power  TV  station  Ucense  not  locally 
originating  programming  as  defined  by 

§  74.701(h).  FM  b-anslator  station.  FM 
booster  station,  TV  booster  station  or 
TV  translator  station  Ucensee  wiU 
comply  with  (g)  below. 

(2)  *  *  * 

(3)  An  appUcant  who  files  for 
modification,  assignment  or  transfer  of  a 
broadcast  station  Ucense  (except  for 
International  broadcast,  low  power  TV, 
TV  ti-anslator,  TV  booster,  FM  translator 
and  FM  booster  stations)  shall  give 
notice  of  the  filing  in  a  newspaper  as 
described  in  paragraph  (c)  of  this 
section,  and  also  broadcast  the  same 
notice  over  the  station  as  follows: 
***** 

(g)  An  applicant  who  files  for  an 
authorization,  major  modifications, 
assignment  transfer  or  renewal,  or  a 
major  amendment  thereto,  for  a  low 
power  TV.  TV  translator,  TV  booster, 
FM  translator,  or  FM  booster  station 
must  give  notice  of  this  filing  in  a  daily, 
weekly  or  biweekly  newspaper  of 
general  circulation  in  the  community  or 
area  to  be  served. 

(An  applicant  who  files  for  renewal  of 
a  low  power  TV  station  locally 
originating  programming  as  defined  by 
§  74.701(h)  must  give  notice  pursuant  to 
(d)(1)  of  this  section.)  The  filing  notice 
wiU  be  given  immediately  foUowing  the 
tendering  for  filing  of  the  appiication  or 
amendment,  or  immediately  following 
notification  to  the  applicant  by  the  FCC 
that  public  notice  is  required  pursuant  to 
§§  73.3572. 73.3573.  or  73.3578. 

12. 47  CFR  73.3584  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c) 
introductory  text  to  read  as  follows: 

§73.3584    PvtmofWtodMiy. 

(a)  Except  in  the  case  of  applications 
for  new  low  power  TV,  TV  translator  or 


U  M  I 
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TV  booster  stations,  for  nia|or  changes 
in  the  existing  facilities  of  such  stations, 
or  for  applications  for  a  change  in  output 
channel  tendered  by  displaced  low 
power  TV  and  TV  translator  stations 
pursuant  to  §  73.3572(a)(1),  any  party  in 
interest  may  file  with  the  Commission  a 
Petition  to  Deny  any  application 
(whether  as  originally  filed  or  if 
amended  so  as  to  require  a  new  file 
number  pursuant  to  S§  73.3571(j). 
73.3S72(b).  73.3573(b),  73J3S74(b]  or 
73.3578)  for  which  local  notice  pursuant 
to  S  73.3580  is  required,  provided  such 
petitions  are  filed  prior  to  the  day  such 
applications  are  granted  or  designated 
for  hearing:  but  where  the  FCC  issues  a 
public  notice  pursuant  to  the  provisions 
of  SS  73.3571(c),  73.3572(c)  or 
S  73.3573(d).  establishing  a  "cut-off" 
date,  such  petitions  must  be  filed  by  the 
date  specified.  In  the  case  of 
applications  for  transfers  and 
assignments  of  construction  permits  or 
station  licenses.  Petitions  to  Deny  must 
be  filed  not  later  than  30  days  after 
issuance  of  a  public  notice  of  the 
acceptance  for  filing  of  the  applications. 
In  the  case  of  applications  for  renewal 
of  license.  Petitions  to  Deny  may  be  filed 
at  any  time  up  to  the  last  day  for  filing 
mutually  exclusive  applications  under 
§  73.3516(e).  Requests  for  extension  of 
time  to  file  Petitions  to  Deny 
applications  for  new  broadcast  stations 
or  major  changes  in  the  facilities  of 
existing  stations  or  applications  for 
renewal  of  license  will  not  be  granted 
unless  all  parties  concerned,  including 
the  applicant,  consent  to  such  requests, 
or  unless  a  compelling  showing  can  be 
made  that  unusual  circumstances  make 
the  filing  of  a  timely  petition  impossible 
and  the  granting  of  an  extension 
warranted. 

(b)  Except  in  the  case  of  applications 
for  new  low  power  TV,  TV  translator,  or 
TV  booster  stations,  for  major  changes 
in  the  existing  facilities  of  such  stations. 
or  for  applications  for  a  change  in  output 
channel  tendered  by  displaced  low 
power  TV  or  TV  translator  stations 
pursuant  to  S  73.3572(a)(1).  the  applicant 
may  file  an  opposition  to  any  Petition  to 
Deny,  and  the  petitioner  a  reply  to  such 
opposition  in  which  allegations  of  fact 
or  denials  thereof  shall  be  supported  by 
affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof.  The  times 
for  filing  such  oppositions  and  rephes 
shall  be  those  provided  in  S  1-45  except 
that  as  to  a  Petition  to  Deny  an 
application  for  renewal  of  license,  an 
opposition  thereto  may  be  filed  within 
30  days  after  the  Petition  to  Deny  is 
filed,  and  the  party  that  filed  the  Petition 
to  Deny  may  reply  to  the  opposition 
within  20  days  after  opposition  is  filed, 


whichever  is  la  iger.  The  failure  to  file 
an  opposition  c  r  reply  will  not 
necessarily  be  lonstrued  as  an 
admission  of  ai  y  fact  or  argument 
contained  in  a  ileading. 

(c)  In  the  cas  ;  of  applications  for  new 
low  power  TV,  rv  translator,  or  TV 
booster  station  i,  for  major  changes  in 
the  existing  fac  lities  of  such  stations,  or 
for  applicationi  for  a  change  in  output 
channel  tender  d  by  displaced  low 
power  TV  and  'V  translator  stations 
pursuant  to  §  7  1.3572(a)(1),  any  party  in 
interest  may  fi  ;  with  the  FCC  a  Petition 
to  Deny  any  ap  ilcation  (whether  as 
originally  ^ed  br  if  amended  so  as  to 
require  a  new  lie  number  ptirsuant  to 
S  73.3572(b])  fo  -  which  local  notice 
pursuant  to  §  73  3580  is  required,  provided 
such  petitions  i  re  filed  within  30  days  of 
the  FCC  Public  Notice  proposing  the 
application  for  ^nt  (applicants  may 
file  opposition!  within  15  days  after  the 
Petition  to  Den  r  is  filed);  but  where  the 
FCC  selects  a  t  intative  permittee 
pursuant  to  Set  tion  1.1601  et  seq.. 
Petitions  to  Dei  ly  shall  be  accepted  only 
if  directed  agai  ist  the  tentative  selectee 
and  filed  after  ssuance  of  and  within  15 
days  of  FCC  Pi  )hc  Notice  announcing 
the  tentative  s(  ectee.  The  applicant 
may  file  an  op]  osition  within  15  days 
after  the  Petiti(  n  to  Deny  is  filed.  In 
cases  in  which  the  minimum  diversity 
preference  pro'  ided  for  in  §  1.1623(f)(1) 
has  been  applii  d.  an  "objection  to 

and  opposition  thereto, 
may  be  filed  aj  ainst  any  applicant 
receiving  a  div  irsity  preference,  within 
the  same  time  leriod  provided  herein  for 
Petitions  and  (  ppositions.  In  all 

ations  of  fact  or  denials 
supported  by 
appropriate  ceitification.  However,  the 
FCC  may  anno  mce,  by  the  Public 
Notice  announi  ;ing  the  acceptance  of  the 
last-filed  mutu  illy  exclusive  application, 
that  a  notice  o  Petition  to  Deny  will  be 
required  to  be  iled  no  later  than  30  days 
after  issuance  if  the  Public  Notice. 


pleadings,  alle 
thereof  shall  b 


13. 47  CFR  7 


(b)  Other  br4adcast 
Instructional 
original  permi^for 
new  AM,  FM 
low  power  TV; 
booster;  FM  trinslaton 
broadcast 
Fixed  station, 
such  existing 
period  of  no 
the  date  of  isstance 


3598  is  amended  by 
(b)  to  read  as 


gi  aph 


revising  paraj 
follows: 


§73.3598    Peri(  d  of  construction. 


.  auxiliary  and 
Fixed  Stations.  Each 

the  construction  of  a 
International  Broadcast; 
TV  translator;  TV 
FM  booster; 
or  Instructional  TV 
to  make  changes  in 
Rations,  shall  specify  a 
than  18  months  from 
of  the  original 


aux  liary; 


»ri 


m  jre  i 


construction 
construction  shall 
appUcation  for 

14. 47  CFR  74.1 
paragraph  (b)  to 


permit|witfain  which 

completed  and 
be  filed. 


S74.1    Scope. 


service  I 


(b)  Rules  in  Part 
exclusively  to  a 
contained  in  that 
follows:  Experimen  al 
Stations,  Subpart 
Broadcast  Stations, 
Broadcast  STL 
Stations.  Subpart  E 
Broadcast  Stations. 
Power  TV.  TV 
Booster  Stations. 
Auxiliary  Stations. 
Instructional  TV 
I;  FM  Broadcast 
FM  Broadcast 


liceised 
is  amended  by  revising 
ret  d  as  follows: 


:4i 


which  apply 
pellicular  service  are 
subpart  as 
Broadcast 
Remote  Pickup 
Subpart  D;  Aural 
andpntercity  Relay 
TV  Auxiliary 
Subpart  F;  Low 
Traiislator  and  TV 
Si  bpart  G;  Low  Power 
Subpart  H: 

Service.  Subpart 

Tn  nslator  Stations  and 

:  Booster  Stations.  Subpart 


FL:ed! 


15. 47  CFR  74.15  i 
revising  paragraph 
follows: 


§74.15    Station  Hem  se  period. 


(c)  The  license  oi 
booster  station  or  c 
bposter  station  wil 
period  running  coni 
license  of  the  FM 
station  or  TV  broadcast 
station)  with  whidi 


16. 47  CFR  74.501 
revising  paragraph 
as  follows: 


§74.501    Classes  of|aural 
auxiliary  stations. 


iziig 
auial 
a  id  I 


(a) 
fixed  station  utili 
transmission  of 
between  a  studio 
a  broadcasting 
international 
simultaneous  or  de 
o.ther  purposes  as 

(b)  Aural 
stations.  A  fixed 
transmission 
between  radio 
than  international 
and  between  FM 
stations  and  their 
stations,  or  other 
in  §  74.531. 


17. 47  CFR  74.531 


amended  by 
c)  to  read  as 


an  FM  broadcast 
TV  broadcast 
be  issued  for  a 
Currently  with  the 
broadcast 
station  (primary 
it  is  used. 


ndiol 


is  amended  by 
(a)  and  (b)  to  read 


Aural  broadcast  STL  station.  A 
telephony  for  the 
program  material 
the  transmitter  of 
statf  on  other  than  an 
broac  casting  station,  for 
ayed  broadcast,  or 
f  uthorized  in  §  74.531. 
broadc  ist  intercity  relay 
St  ition  for  the 
of  aui  al  program  material 
broi  dcast  stations,  other 
iroadcast  stations, 

broadcast 
-owned  FM  booster 
pjirposes  as  authorized 


ri  dio  ] 


co- 


is  amended  by 


redesignating  para  raphs  (c)  through  (f) 
as  (d)  through  (g)  a  id  adding  new 
paragraph  (c)  to  rei  id  as  follows: 


Federal  Register  /  Vol.  52.  No.  161  /  Thursday.  August  20.  1987  /  Rules  and  Regulations 


31403 


§74.531    PwmissHlte  MTVice. 

*         *         «         *         * 

(c)  An  aural  broadcast  STL  or 
intercity  relay  may  be  used  to  transmit 
material  between  an  FM  broadcast 
radio  station  and  an  FM  booster  station 
owned,  operated,  and  controlled  by  the 
licensee  of  the  originating  FM  radio 
station.  This  use  shall  not  interfere  with 
or  otherwise  preclude  use  of  these 
broadcast  auxiliary  facilities  by 
broadcast  auxiliary  stations  transmitting 
aural  programming  between  the  studio 
and  transmitter  location  of  a  broadcast 
station  or  between  broadcast  stations  as 
provided  in  paragraphs  (a)  and  (b) 
above. 


18. 47  CFR  74.532  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  74.532    Licensing  requirements. 

(a)  An  aural  broadcast  STL  or 
intercity  relay  station  will  be  licensed 
only  to  the  licensee  or  licensees  of 
broadcast  stations  other  than 
international  broadcast  stations,  and  for 
use  by  broadcast  stations  or  FM  booster 
stations  owned  entirely  by  or  under 
common  control  of  the  licensee  or 
licensees. 


PART  74— {AMENDED] 

19.  In  47  CFR  Part  74.  the  heading  for 
Subpart  G  is  revised  to  read  as  follows: 

Subpart  G— Low  Power  TV,  TV 
Translator,  and  TV  Booster  Stations 

20. 47  CFR  74.701  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§74.701    Definitions. 


(i)  Television  broadcast  booster 
station.  A  station  in  the  broadcast 
service  operated  by  the  licensee  or 
permittee  of  a  full  service  television 
broadcast  station  for  the  purpose  of 
retransmitting  the  programs  and  signals 
of  such  primary  station  without 
significantly  altering  any  characteristic 
of  the  original  signal  other  than  its 
amplitude.  A  television  broadcast 
booster  station  may  only  be  located 
such  that  its  entire  service  area  is 
located  within  the  protected  contour  of 
the  primary  station  it  retransmits.  For 
purposes  of  this  paragraph,  the 
service  area  of  the  booster  and  the 
protected  contour  of  the  primary  station 
will  be  determined  by  the  methods 
prescribed  in  §  74.705(c). 

21. 47  CFR  74.702  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


§  74.702   CtMiNMl  assigninents. 

(c)  A  television  broadcast  booster 
station  will  be  authorized  on  the 
channel  assigned  to  its  primary  station. 

22. 47  CFR  74.703  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

§74.703    bttertarsnc*. 

(a)  An  application  for  a  new  low 
power  TV,  TV  translator,  or  TV  booster 
station  or  for  a  change  in  the  facilities  of 
such  an  authorized  station  will  not  be 
granted  when  it  is  apparent  that 
interference  will  be  caused.  The  licensee 
of  a  new  low  power  TV,  TV  translator, 
or  TV  booster  shall  protect  existing  low 
power  TV  and  TV  translator  stations 
from  interference  within  the  protected 
contour  defined  in  §  74.707. 

(b)  It  shall  be  the  responsibility  of  the 
licensee  of  a  low  power  TV.  TV 
translator,  or  TV  booster  station  to 
correct  at  its  expense  any  condition  of 
interference  to  the  direct  reception  of 
the  signal  of  any  other  TV  broadcast 
station  operating  on  the  same  channel 
as  that  used  by  the  low  power  TV,  TV 
translator,  or  TV  booster  station  or  an 
adjacent  channel  which  occurs  as  a 
result  of  the  operation  of  the  low  power 
TV,  TV  translator,  or  TV  booster 
station.  Interference  will  be  considered 
to  occur  whenever  reception  of  a 
regularly  used  signal  is  impaired  by  the 
signals  radiated  by  the  low  power  TV, 
TV  translator,  or  TV  booster  station, 
regardless  of  the  quality  of  the  reception 
or  the  strength  of  the  signal  so  used.  If 
the  interference  cannot  be  promptly 
eliminated  by  the  application  of  suitable 
techniques,  operation  of  the  offending 
low  power  TV.  TV  translator,  or  TV 
booster  station  shall  be  suspended  and 
shall  not  be  resumed  imtil  the 
interference  has  been  eliminated.  If  the 
complainant  refuses  to  permit  the  low 
power  TV,  TV  translator,  or  TV  booster 
station  to  apply  remedial  techniques 
that  demonstrably  will  eliminate  the 
interference  without  impairment  of  the 
original  reception,  the  licensee  of  the 
low  power  TV,  TV  translator,  or  TV 
booster  station  is  absolved  of  further 
responsibility. 

(c)  It  shall  be  the  responsibility  of  the 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
correct  any  condition  of  interference 
which  results  from  the  radiation  of  radio 
frequency  energy  outside  its  assigned 
channel.  Upon  notice  by  the  FCC  to  the 
station  licensee  or  operator  that  such 
interference  is  caused  by  spurious 
omissions  of  the  station,  operation  of  the 
station  shall  be  immediately  suspended 
and  not  resumed  until  the  interference 
has  been  eliminated.  However,  short 


test  transmissions  may  be  made  during 
the  period  of  suspended  operation  to 
check  the  efGcacy  of  remedial  measures. 

***** 

23. 47  CFR  74.705  is  amended  by 
revising  paragraphs  (c),  (d)  introductory 
text  and  (d)(l)(ii]  to  read  as  follows: 

§74.705    TV  broadcast  station  protection. 

(c)  The  low  power  TV,  TV  translator, 
or  TV  booster  station  field  strength  is 
calculated  from  the  proposed  effective 
radiated  power  (ERP)  and  the  antenna 
height  above  average  terrain  (HAAT)  in 
pertinent  directions. 

(1)  For  co-channel  protection,  the 
field  strength  is  calculated  using  Figure 
9a.  10a,  or  10c  of  §  73.699  (F(5ai0) 
charts]  of  Part  73  of  this  diapter. 

(2)  For  low  power  TV.  TV  translator, 
and  TV  boosters  that  do  not  specify  the 
same  channel  as  the  TV  broadcast 
station  to  be  protected,  the  field  strength 
is  calcxdated  using  Figure  9. 10.  or  10b  of 
§  73.699  (F(50,50)  charts)  of  Part  73  of 
this  chapter. 

(d)  A  low  power  TV.  TV  translator,  or 
TV  booster  station  application  will  not 
be  accepted  if  the  ratio  in  dB  of  its  field 
strength  to  that  of  the  TV  broadcast 
station  at  the  protected  contour  fails  to 
meet  the  following: 

(!)••* 

(ii)  A  description  of  the  means  by 
which  the  low  power  TV,  TV  translator, 
or  TV  booster  station  will  be  maintained 
within  the  tolerances  specified  in 
S  74.761  for  offset  operation. 

24.  47  CFR  74.707  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text,  (b)(1).  (b)(3),  (c)  intix)ductory  text. 
(c)(2)  (d)  introductory  text  and  (d)(l)(ii) 
to  read  as  follows: 

§74.707    LowpowrTVsndTVtiansltor 


(a)(1)  A  low  power  TV  or  TV 
translator  will  be  protected  fit)m 
interference  from  other  low  power  TV  or 
TV  translator  stations,  or  TV  booster 
stations  within  the  following  predicted 
contours: 
***** 

(b)(1)  An  application  to  construct  a 
new  low  power  TV.  TV  translator,  or  TV 
booster  station  or  change  the  facilities  of 
an  existing  station  will  not  be  accepted 
if  it  specifies  a  site  which  is  within  the 
protected  contour  of  a  co-channel  or 
first  adjacent  channel  low  power  TV. 
TV  translator,  or  TV  booster  station, 
except  that  a  TV  booster  station  may  be 
located  within  the  protected  contour  of 
its  co-channel  primary  station. 

(2)  *  *  * 


BEST  COPY  AVAILABLE 
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(3)  A  UHF  low  power  TV.  TV 
translator,  or  TV  booster  oonstmctioa 
permit  application  will  not  be  accepted 
if  it  specifies  a  site  within  the  UHF  low 
power  TV.  TV  translator,  or  TV  booster 
station's  protected  contour  and  proposes 
operation  on  a  channel  either  7  channels 
below  or  14  or  15  channels  above  the 
channel  in  ose  by  the  low  power  TV,  TV 
translator,  or  TV  booster  station. 

(c)  The  low  power  TV.  TV  translator, 
or  TV  booster  construction  permit 
application  field  strength  is  calculated 
from  the  proposed  effective  radiated 
power  (HIP)  and  the  antenna  above 
average  terrain  (HAAT)  in  pertinent 
directions. 

(1)  •  •  • 

(2)  For  low  power  TV,  TV  translator, 
or  TV  booster  applications  that  do  not 
specify  the  same  diannel  as  the  low 
power  TV,  TV  translator,  at  TV  booster 
station  to  be  protected,  the  field  strengtfi 
is  calculated  using  Figure  9, 10,  or  10b  of 
§  73.609  (F(50,S0)  charts)  of  Part  73  of 
this  chapter. 

(d)  A  low  power  TV.  TV  translator,  or 
TV  booster  station  application  will  not 
be  accepted  if  the  ratio  in  dB  of  its  field 
strength  to  that  of  the  authorized  low 
power  TV,  TV  translator,  or  TV  booster 
station  at  its  protected  contour  fails  to 
meet  the  following: 

(1)  *  *  • 

(ii)  A  description  of  the  means  by 
which  the  low  power  TV,  TV  translator, 
or  TV  booster  station's  firequencies  will 
be  maintained  within  the  tolerances 
specified  in  {  74.761  for  offset  operation. 

25.  47  CFR  74.731  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  and  adding  paragraphs 
(j)  and  (k)  to  read  as  follows: 


S  74.731 

(a)  Television  broadcast  translator 
stations  and  television  broadcast 
booster  stations  provide  a  means 
whereby  the  signals  of  television 
broadcast  stations  may  be  retransmitted 
to  areas  in  which  direct  reception  of 
such  television  broadcast  stations  is 
unsatisfactory  due  to  distance  or 
intervening  terrain  barriers. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  a  television  broadcast 
translator  station  or  television 
broadcast  booster  station  may  be  used 
only  to  receive  the  signals  of  a  television 
broadcast  station,  another  television 
broadcast  translator  station,  a  television 
translator  relay  station,  a  television 
intercity  relay  station,  a  television  STL 
station,  or  other  suitable  source  such  as 
a  CARS  or  common  carrier  microwave 
station,  for  the  simultaneous 
retransmission  of  the  programs  and 
signals  of  a  television  broadcast  station. 


Such  retransmii 
accomplished  b 


lions  may  be 
either 


(j)  Televisior  broadcast  booster 
stations  provide  a  means  whereby  the 
licensee  of  a  teevision  broadcast 
station  may  pro  iride  service  to  areas  of 
low  signal  strei  ;th  in  any  region  writhin 
the  primary  sta  ion's  Grade  B  contour. 
The  booster  sta  ion  may  not  be  located 
outside  the  prei  icted  Grade  B  of  its 
primary  station  nor  may  the  predicted 
Grade  B  signal  tf  the  television  booster 
station  extend    eyond  the  predicted 
Grade  B  contov  ■  of  the  primary  station. 
A  television  bn  adcast  booster  station  is 
authorized  to  n  transmit  only  the  signals 
of  its  primary  s  ition;  it  shall  not 
retransmit  the  e  gnals  of  any  other 
stations  nor  ma  ce  independent 
transmissions.   lowever,  locally 
generated  signs  s  may  be  used  to  excite 
the  booster  app  iratus  for  the  purpose  of 
conducting  test  and  measurements 
essential  to  the  jroper  installation  and 
maintenance  of  the  apparatus. 

(k]  The  trans  nissions  of  a  television 
broadcast  boos  er  station  shall  be 
intended  for  dii  }ct  reception  by  the 
general  public.  >uch  stations  will  not  be 
permitted  to  es  ablish  a  point-to-point 
television  relay  system. 

26.  47  CFR  7t  .732  is  amended  by 
adding  paragra  ths  (g)  and  (h)  to  read  as 
follows: 


§74.732    EligibN|ly 
require  mwits. 


(g)  A  televis  m  broadcast  booster 
station  will  be  i  luthorized  only  to  the 
licensee  or  pen  littee  of  the  television 
station  whose  t  gnals  the  booster  will 
rebroadcast.  to  areas  within  the  Grade  B- 
contour  of  the  ]  timary  station. 

(h)  No  numetical  limit  is  placed  on 
the  number  of  Booster  stations  that  may 
be  licensed  to  t  single  licensee.  A 
separate  licens  ;  is  required  for  each 
television  broa  least  booster  staticm. 

27.  47  CFR  7  .735  is  amended  by 
revising  paragi  iphs  (a)  and  (d)  to  read 
as  follows: 


PowM  limitations. 


§74.735 

(a)  Thepowfr 
radio  frequenc 
power  TV,  TV 
station,  except 
paragraphs  (d) 
shall  not  excee  1 
A  UHF  station  thall 
maximum  of  1 
except  as  provided 
of  this  section, 
transmitting  affcaratus 
a  power  outpu 
manufacturer' 


output  of  the  final 
amplifier  of  a  VHF  low 
ranslator,  or  TV  booster 
as  provided  for  in 
and  (f)  of  this  section, 
0.01  kW  visual  power, 
be  limited  to  a 
cW  peak  visual  power 
for  in  paragraph  (f) 
n  no  event  shall  the 

be  operated  with 
in  excess  of  the 
rating. 


r?  ■\ 


(d)  VHFlowpow^TV, 
translator,  and  TV 
authorized  on  chaniiels 
table  of  allocations 
Part  73  of  this  chapter) 
authorized  a  maxim  un 
the  radio  fi^quency  punplifi 
peak  visual  power. 


.TV 

tiioster  stations 
listed  in  the  TV 
see  S  73.606(b]  of 
will  be 

output  power  of 
ierof0.1kW 


28.  47CFR74.736M 
revising  paragraph 
follows: 

§74.736    EmiSBlona^ 

(a)  The  license  ol 
TV  translator,  or  n 
aifthorizes  the  transfnission 
signal  by  amplitude 
and  the  accompanyfag 
&«quency  modulatic  m 


amended  by 
i)  to  read  as 


29.  47  CFR  74.737 
revising  paragraph 
follows: 


§74.737   Antenna  kM  atlon. 


(a)  An  applicant 
TV,  TV  translator, 
or  for  a  change  in 
authorized  station 
select  a  site  that 
sight  transmission 
area  intended  to  be 
there  is  available  a 
the  primary  station, 
retransmitted. 


wi  I 


30.  47  CFR  74.750 
revising  paragraphs 
text,  (e)(1),  (e)(2),  aitd 
follows: 


§74.750 

(a)  Applications  ft>r  new  low  power 
TV,  TV  translator,  t  nd  TV  booster 
stations  and  for  inc  'eased  transmitter 
power  for  previousw  authorized 


a  low  power  TV, 
booster  station 

of  the  visual 
modulation  (A5) 

aural  signal  by 

(F3). 


is  amended  by 
b)  to  read  as 


or  a  new  low  power 
TV  booster  station 
ti  e  facilities  of  an 
spall  endeavor  to 

provide  a  line-of- 
dath  to  the  entire 
served  and  at  which 
mitable  signal  from 
if  any,  that  will  be 


is  amended  by 
(a),  (d)  introductory 
(g)  to  read  as 


facilities  will  not  be 
transmitter  is  listed 


equipment  type  ace  ipted  for  licensing 
under  the  provision  t  of  this  subpart 


•T', 


(d)  Low  power 
transmitting 
modulation  process 
origination  or 
booster  transmittin 
modulation  procesi 
following  requirem(  nts: 


.  TV  translator  and 
equipment  using  a 

for  either  program 
rebro^dcasting  TV 

equipment  using  a 
must  meet  the 


(e)  *  *  • 

(1)  Any  manufaciirer 
intended  for  use  at 
translator,  or  TV  b<  oster 
request  type  accep^nce 
the  procedures  set 
Subpart  J,  of  this 


!  - 


accepted  unless  the 
in  the  FCCs  list  of 


.»^.  of  apparatus 
ow  power  TV,  TV 

'  r  stations  may 

by  following 

orth  in  Part  2, 

ter.  Equipment 


d  apt( 
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found  to  be  acceptable  by  the  FCC  will 
be  listed  in  the  "Radio  Equipment  Lisr 
pubUshed  by  the  FCC.  Hiese  lists  ate 
available  for  inspection  at  the  FCC 
headquarters  in  Washington.  DC  ot  at 
any  of  its  field  ofBoes. 

(2)  Low  power  TV.  TV  translator,  and 
TV  booster  transmitting  apparatus  that 
has  been  type  accepted  by  the  FCC  will 
normally  be  authoiired  without 
additional  measurements  from  die 
applicant  or  Ucensee. 
*       *       •       •       • 

(g)  Low  power  TV.  TV  translator,  or 
TV  booster  stations  installing  new  type 
accepted  transmitting  apparatus 
incorporating  modulating  equipment 
need  not  make  equipment  performance 
measurements  and  shall  so  indicate  on 
the  station  license  application.  Stations 
adding  new  or  replacing  modulating 
equipment  to  existing  low  power.  TV 
translator,  or  TV  booster  station 
transmitting  apparatus  must  have  a 
qualified  <q>erator  (S  74.18)  examine  the 
transmittii^  system  after  installation. 
Hiis  operator  must  certify  in  the 
application  for  the  station  Ucense  that 
the  transmitting  equipment  meets  the 
requirement  <tf  paragraph  (d)(1)  of  this 
section.  A  report  of  the  methods, 
measurements,  and  results  must  be  kept 
in  the  station  records.  However,  stations 
installing  modulating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  §  74  J31  need  not 
comply  with  the  requirements  of  this 
paragraph. 

31.  47  CFR  74.751  is  amended  by 
revising  paragraph  (bKl)  to  read  as 
follows: 


§74.751 
systaNW. 


Modlncation  of  Iransiniasion 


(b)  •  •  • 

(1)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  a 
transmitter  of  identical  power  rating 
which  has  been  type  accepted  by  the 
FCC  for  use  by  low  power  TV,  TV 
translator,  and  TV  booster  stations,  or 
any  change  which  could  result  in  a 
change  in  the  electrical  characteristics 
or  performance  of  the  station. 

32.  47  CFR  74.761  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d)  to  read  as  follows: 

S  74.781    Frequency  toleranca. 

The  licensee  of  a  low  power  TV.  TV 
translator,  or  TV  booster  station  shall 
maintain  the  transmitter  output 
frequencies  as  set  forth  below.  Hie 
frequency  tolerance  of  stations  using 
direct  frequency  conversion  of  a 
received  signal  and  not  engaging  in 
offset  carrier  operation  as  set  fordi  in 


paragraph  (d)  of  this  section  will  be 
referenced  to  the  authorized  plus  or 
minus  10  kHz  offset  if  any,  of  the 
primary  station. 

(d)  The  visual  carrier  shall  be 
maintained  to  within  1  kHz  of  the 
assigned  channel  carrier  frequency  if  the 
low  power  TV.  TV  translator,  or  TV 
booster  station  is  authorized  with  a 
specified  offset  designation  in  order  to 
provide  protection  under  the  provisions 
of  §  74.705  or  S  74.707. 

33. 47  CFR  74.762  is  amended  by 
revising  paragraphs  (a)  and  (b]  to  read 
as  follows: 


S  74.762    Frequency  i 

(a)  The  licensee  of  a  low  power  TV 
station,  a  TV  translator,  or  a  TV  booster 
station  must  measure  the  carrier 
frequencies  of  its  output  channel  as 
often  as  necessary  to  ensure  operation 
within  the  specified  tolerances,  and  at 
least  onoe  each  cedendar  year  at 
intervals  not  exceeding  14  months. 

(b)  In  the  event  that  a  low  power  TV. 
TV  translator,  or  TV  booster  station  is 
found  to  be  operating  beyond  the 
fiequency  tolerance  prescribed  in 

§  74.761,  the  licensee  promptly  shall 
suspend  operation  of  the  transmitter  and 
shall  not  resume  operation  until 
transmitter  has  been  restored  to  its 
assigned  frequencies.  Adjustment  of  the 
frequency  determining  circuits  of  the 
transmitter  shaU  be  made  only  by  a 
qualified  person  in  accordance  vrith 
S  74.750(g). 

34. 47  CFR  74.783  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  74.763   Time  of  operation. 

(a)  A  low  power  TV.  TV  translator,  or 
TV  booster  station  is  not  required  to 
adhere  to  any  regular  schedule  of 
operation.  However,  the  Ucensee  of  a 
TV  translator  or  TV  booster  station  is 
expected  to  provide  service  to  the  extent 
that  such  is  within  its  control  and  to 
avoid  unwarranted  interruptions  in  the 
service  provided. 

(c)  Failure  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
operate  for  a  period  of  30  days  or  more, 
except  for  causes  beyond  the  control  of 
the  Ucensee.  shall  be  deemed  evidence 
of  discontinuation  of  operation  and  the 
Ucense  of  the  station  may  be  canceUed 
at  the  discretion  of  the  FCC 


§74.780 

to 
staUona. 


ragulalioiw 
low  power,  and  iMoeter 


The  following  niles  are  applicable  to 
TV  translator,  low  power  TV,  and  TV 

booster  stations: 

*        •        *        *        • 

36. 47  CFR  74.781  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§74.781 

(a)  The  licensee  of  a  low  power  TV, 
TV  translator,  or  TV  booster  station 
shall  maintain  adequate  station  records, 
including  the  current  instrument  of 
authorization,  official  correspondence 
with  the  FCC,  contracts,  permission  for 
rebroadcasts.  and  other  pertinent 
documents. 


37. 47  CFR  74.783  is  amended  by 
adding  paragraph  (e)  to  read  as  foUows: 

§74.783   Station idanMflcallon. 


(e)  TV  broadcast  booster  station  shaU 
be  identified  by  their  primary  stations 
by  broadcasting  of  the  primary  station's 
caU  letters  and  location  in  accordance 
with  the  provisions  oi  i  73.1201  of  this 
chapter. 

3&  47  CFR  74.784  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adcfing  a  new 
paragraph  (d)  to  read  as  follows: 

§74.784   Rebroadcaata. 

***** 

(d)  A  TV  booster  station  may 
rebroadcast  only  programs  and  signals 
that  are  simultaneously  transmitted  by 
the  primary  station  to  which  it  is 
authorized. 


39. 47  CFR  74.1201  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§74.1201 


(f)  FM  broadcast  booster  station.  A 
station  in  the  broadcasting  service 
operated  for  the  sole  purpose  of 
retransmitting  the  signals  of  an  FM  radio 
broadcast  station,  by  amplifying  and 
reradiating  such  signals,  without 
significantly  altering  any  characteristic 
of  the  incoming  signal  other  than  its 
amplitude. 

40. 47  CFR  74.1203  is  revised  to  read 
as  follows: 


35. 47  CFR  74.780  is  amended  by 
revising  the  heading  and  the 
introductory  text  to  read  as  foUows: 


§74.1203 

(a)  FM  translators  and  FM  boosters 
will  be  authorized  and  permitted  to 
continue  to  operate  only  where  they 
cause  no  interference  to  the  direct 
reception  by  the  public  of  the  off-the-air 
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signals  of  any  authorized  broadcast 
station  including  Class  D  (secondary) 
noncommercial  educational  FM  stations. 
FM  translators  and  FM  boosters  shall 
not  cause  harmful  interference  to  the 
transmissions  of  any  other  authorized 
radio  station  nor  shall  an  FM  translator 
or  FM  booster  cause  interference  to 
reception  by  a  television  broadcast 
translator  station  of  its  input  signals.  FM 
translator  stations  or  FM  booster 
stations  which  may  cause  any  such 
interference  will  not  be  authorized.  FM 
booster  stations  will  be  exempt  from  the 
provisions  of  this  paragraph  to  the 
extent  that  they  may  cause  limited 
interference  to  their  primary  stations' 
signals  subject  to  the  conditions  of 
paragraph  (e)  of  this  section. 

(b)  Interference  wiU  be  considered  to 
occur  whenever  reception  to  a  regularly 
used  off-the-air  signal  by  viewers  or 
listeners  is  impaired  by  the  signals 
radiated  by  the  translator  or  booster, 
regardless  of  the  quality  of  such 
reception,  the  strength  of  the  signals  so 
used,  or  the  channel  on  which  the 
protected  signal  is  transmitted. 

(c)  If  interference  cannot  be  promptly 
eliminated  by  the  application  of  suitable 
techniques,  operation  of  the  offending 
translators  or  booster  shall  be 
immediately  suspended  and  shall  not  be 
resumed  until  the  interference  has  been 
eliminated.  Short  test  transmissions  may 
be  made  during  the  period  of  suspended 
operation  to  check  the  efficacy  of 
remedial  measures.  If  a  complainant 
refuses  to  permit  the  translator  or 
booster  licensee  to  apply  remedial 
techniques  which  demonstrably  will 
diminate  the  interference  without 
impairment  to  the  original  reception,  the 
licensee  of  the  translator  or  booster  is 
absolved  of  further  responsibility. 

(d)  It  shaU  be  the  responsibility  of  the 
licensee  of  an  FM  translator  station  or 
FM  booster  station  to  correct  any 
condition  of  interference  which  results 
from  the  radiation  of  radio  frequency 
energy  by  its  equipment  on  any 
frequency  outside  the  assigned  channel. 
Upon  notice  by  the  Commission  to  the 
station  licensee  or  operator  that  such 
interference  is  being  caused,  the 
operation  of  the  translator  station  or 
booster  station  shall  be  immediately 
suspended  and  shall  not  be  resumed 
until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  interference  is  not  due  to 
spurious  emissions  by  the  FM  translator 
station  or  FM  booster  station:  Provided, 
however.  That  short  test  transmissions 
may  be  made  during  the  period  of 
suspended  operation  to  check  the 
efficacy  of  remedial  measures. 

(e)  An  FM  booster  station  may  not 
disrupt  the  existing  service  of  its 


pnmary 
interference  tc 
the  primary 
boundaries 
to  be  served. 
41. 47  CFR 


statiops  nor  may  it  cause 

the  signal  provided  by 
station  within  the 
of  pie  principal  community 


7\ 


revising  paraj 
follows: 


g  aph 


S  74.1231 
••rvic*. 


Puq  OS*  and  permlssibi* 


(h)  FM  broa 
provide  a  meatis 
ofanFM 
service  to 


cast  booster  stations 
whereby  the  licensee 
broadcast  station  may  provide 
of  low  signal  strength  in 
wifiin  the  primary  station's 

contour.  An  FM 
booster  station  is  authorized 
ly  the  signals  of  its 
it  shall  not  retransmit 
I  ny  other  station  nor  make 
t]  ansmissions:  Provided, 
Thai  locally  generated  signals 
I  excite  the  booster 
he  purpose  of  conducting 
meal  urements  essential  to  the 
install^ion  and  maintenance  of 


any  region 
predicted  s 
broadcast 
to  retransmit 
primary  statiofi: 
the  signals  of 
independent 
however, 
may  be  used 
apparatus  for 
tests  and 


proper 

the  apparatus 

•        *        • 

42.  47  CFR  7 
revising  paragraph 
paragraph  (g) 
paragraph  (h) 


ts 


(e)AnFM 
will  be  authorised 
permittee  of 
station  whose 
will  retransmi 
predicted 
station,  subjec  i 


tie 


i  serv  ce 


43. 47  CFR  7 1 
revising  parag  aph 
and  by  adding  paragraph 
follows: 


: exce  d 
broadcast  translator 
liel 


§74.1235 

(a)  The . 
frequency  a 
shall  not 
FM 

areas  east  of 
Zone  I-A  shal 
power  may  be 
transmitting 
between  two 
antennas  or 
manner  found 
licensee.  In  i 
Commission 
more  than  one 
ampliHer  at  a 
following 


.1231  is  amended  by 
(h)  to  read  as 


.1232  is  amended  by 

(e),  removing 
ind  redesignating 
(8)- 


§74.1232    Eligfrility  and  licensing 
requirements. 


broadcast  booster  station 
only  to  the  licensee  or 
FM  radio  broadcast 
signals  the  booster  station 
to  serve  areas  within  the 
contour  of  the  primary 
to  Note,  §  74.1231(h). 


1235  is  amended  by 
(a)  introductory  text 
(c)  to  read  as 


Pow  >r  limitations. 


pow^r  output  of  the  frnal  radio 
mfliner  of  an  FM  translator 
10  watts,  except  that 

stations  serving 
Mississippi  River  or  in 
be  limited  to  1  watt.  This 
fed  into  a  single 
a  itenna  or  may  be  divided 

more  transmitting 
alrays  of  antennas  or  any 
useful  or  desirable  by  the 
dual  cases,  the 
authorize  the  use  of 
fmal  radio  frequency 
ngle  station  imder  the 


iir 


com  itions: 


.  msy 
b^ 


(c)  The  output  pdwer 
stations  shall  be  lifiited 
predicted  service 
stations  computed 
§  73.313  (a)-{d), 
the  area  covered 
service  contour  of 
that  they  rebroadc^st 
output  power  may 
of  the  maximum  allowable 
radiated  power  foij  the 
class.  Further,  FM 
be  subject  to  the 
signal  of  any  frrst 
station  must  exceed 
booster  station  by 
within  the  protect^ 
adjacent  channel 

44. 47  CFR  74. 
revising  paragraph 
follows: 


of  FM  booster 
such  that  the 
c  antour  of  such 
in  accordance  with 
not  extend  beyond 
the  predicted 
he  primary  station 

and  that  such 
lot  exceed  20  percent 
effective 
primary  station's 
)ooster  stations  shall 
re  quirement  that  the 
Adjacent  channel 
the  signal  of  the 
dB  at  all  points 
contour  of  any  first 
alation. 


L12;  6 


S  74.1236    Emissior  ■  and  bandwidth. 


(a)  The  license 
under  this  subpart  Authorizes 
transmission  of  ea  :h 
frequency  modulat  ion 
need  as  long  as  th( 
with  the  following 
•  (1)  For  transmitter 
greater  than  10  waits, 
(c),  and  (d)  of  this 

(2)  For  transmitter 
greater  than  10  waits, 
(c),  and  (d)  apply. 


i.l2i  0 


45.  47  CFR  74. 
revising  paragraph 
paragraphs  (d)  thn  lugh 
(e)  through  (g)  and 
paragraph  (d)  to 


(c)  The  following 
be  met  before  tran  ilator 
equipment  of  10  w  itts 
power  will  be  type 
Commission: 


~  (d)  Booster  station 
power  outputs  in 
must  meet  the 
of  this  chapter 


§  74.1261    Frequency 

The  licensee  of  i  n 
station  shall  mainl  ain 
frequency  at  the  oi  itput 
within  0.01  percen 
frequency.  The  out  aut 
FM  booster  statioi 
the  requirements 


is  amended  by 
(a]  to  read  as 


a  station  authorized 
the 
F3  or  other  types  of 
upon  a  showing  of 
emission  complies 

output  powers  no 
,  paragraphs  (b), 
lection  apply, 
output  powers 
S  73.317  (a),  (b). 


is  amended  by 
(c),  redesignating 

(f)  as  paragraphs 
adding  new 
as  follows: 


read 


S  74.1250    Transmillers  and  associated 
equipment 


requirements  must 
or  booster 
or  less  output 
accepted  by  the 


transmitters  having 
etccess  of  10  watts 
reqi  irements  of  S  73.1660 


*  46. 47  CFR  74.12il  is  revised  to  read 
as  follows: 


toteranc*. 

FM  translator 
the  center 
of  the  translator 
of  its  assigned 

frequency  of  an 
shall  comply  with 
§  73.1545(b). 
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Federal  Communications  Commisskia. 

William  J.  Tricarico, 

Secretary. 

WR  Doc.  87-19040  Filed  8-19-87;  8:45  am] 

BILUNQ  CODE  6712-01-11 


NATIONAL  RAILROAO  PASSENGER 
CORPORATION 

49  CFR  Part  701 

Freedom  Of  Infonnation  Act;  SctMdule 
of  Fees  and  Ottwr  Administrative 
Clianges 

agency:  National  Railroad  Passenger 
Corporation  (Amtrak  or  the 
Corporation). 

ACTION:  Technical  Amendments. 

summary:  The  National  Raihoad 
Passenger  Corporation  [NRPC).  also 
known  as  Amtrak.  promulgated 
amendments  to  its  rules  concerning  the 
Freedom  of  Information  Act  (FOIA)  to 
incorporate  recent  changes  to  the  Act 
regarding  the  establishment  of  fees 


charged  for  the  search,  review,  and 
duplication  of  records  in  response  to 
FOIA  requests  (52  FR 15321-15323.  April 
28, 1987).  The  rules  followed  the 
guidelines  established  by  the  Offlce  of 
Management  and  Budget  and  the 
Department  of  Justice.  In  addition. 
Amtrak  amended  its  regulations  to 
reflect  certain  administrative  changes 
within  the  Corporation.  Section  701.7(e) 
of  the  rules  as  promulgated  specified  the 
charge  per  hour  for  personnel  searching 
for  records  but  did  not  specify  the 
charge  for  review  of  any  records  found. 
This  technical  correction  specifies  that 
the  same  charge  per  hour  will  be  made 
for  review  as  for  search.  In  view  of  the 
technical  natiu%  of  the  action  being 
taken,  no  pubUc  comments  are  being 
requested,  and  the  change  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Re^ster. 

EFFECTIVE  DATE:  August  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Medaris  Oliveri.  FOIA  Officer,  (202) 
383-3991. 


SUPPLEMENTARY  MFORMATION: 

List  of  Subjects  in  49  CFR  Fart  701 

Freedom  of  Information  Act. 

PART  701-{  AMENDED] 

49  CFR  Part  701  is  amended  as 
follows: 

§701.7    [AmwMted] 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  as  amended  by 
sections  1801-1804  of  the  Omnibus  Anti-Drug 
Abuse  Act  of  1986  (Pub.  L  99-570)  which 
contains  the  Freedom  of  Information  Reform 
Act  of  1986  and  sea  306(g]  of  the  Rail 
Passenger  Service  Act,  45  U.S.C.  S46(g]. 

2.  Section  701.7,  paragraph  (e)(1)  is 
amended  by  adding  the  words  "and 
review"  immediately  before  the  period 
at  the  end  of  the  first  sentence  thereof. 
Stephen  C  Rogers.  . 
Acting  Vice  President— Law. 

(FR  Doc.  87-19079  Filed  8-19-87;  8:45  am] 

BHJJNG  CODE  OOOO-OO-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  In  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7CFR  Part  1004 

MNk  In  the  Middle  Atlantic  Mariceting 
Area;  Propoaed  Suspeneion  of  Certain 
ProvMona  of  ttw  Order 

aoency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 


:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  how  much 
milk  not  needed  for  fluid  (bottling)  used 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  Middle  Atlantic  milk  order. 
The  proposed  suspension  would  apply 
during  the  months  of  September  1987 
through  February  1988.  The  action  was 
requested  by  a  cooperative  association 
to  insure  the  efficient  disposition  of  milk 
not  needed  for  fluid  use  and  still 
maintain  producer  status  under  the 
order  for  dairy  farmers  regularly 
associated  with  the  market.  A 
substantial  change  in  the  method  of 
disposing  much  of  the  market's  reserve 
milk  supplies  prompted  the  request  by 
the  cooperative  association. 
DATE  August  27. 1987. 
AOORESa.  Comments  (two  copies) 
should  be  filed  with  USDA/AMS,  Dairy 
Division,  South  Office  Building,  Room 
2968.  P.O.  Box  96456.  Washington,  DC 
20090-6456. 

RM  RMTflER  INFOffMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  A^cultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20090- 
6456.  (202)  447-7311. 
SWPLEMENTARY  INFOMIATION:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substanticd  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
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handlers.  Als( ,  it  would  tend  to  ensure 
that  dairy  fan  lers  regularly  associated 
with  the  mark  !t  would  continue  to  have 
their  milk  poo  ed  and  priced  under  the 
order  and  thei  eby  receive  the  benefits 
that  accrue  fri  m  such  pricing. 

This  propos  id  action  has  been 
reviewed  undi  r  Executive  Order  12291 
and  Departme  ital  Regulation  1512-1 
and  has  been  letermined  to  be  a  "non- 
major"  rule  ui|der  the  criteria  contained 
therein. 

Notice  is  heteby  given  that,  pursuant 
to  the  provisic  ns  of  the  Agricultural 
Marketing  Ag  eement  Act  of  1937,  as 
amended  (7  U  S.C.  601  through  674).  the 
suspension  of  the  following  provisions 
of  the  order  re  julating  the  handling  of 
milk  in  the  Mi  Idle  Atlantic  marketing 
area  is  being  i  onsidered  for  the  months 
of  September  987  through  February 
1988: 

In  §  1004.12  all  of  paragraph  (d) 
except  the  inb  oductory  text. 

All  persons  ivho  want  to  send  written 
data,  views  oi  arguments  about  the 
proposed  susf  ension  should  send  two 
copies  of  then  to  USDA/AMS,  Dairy 
Division,  Sout  i  Office  Building,  P.O.  Box 
96456,  Washii  gton,  DC  20090-6456,  by 
the  7th  day  ai  er  pubUcation  of  this 
notice  in  die    'ederal  Register.  The 
period  for  filii  g  comments  is  limited  to  7 
days  because  i  longer  period  would  not 
provide  the  tii  le  needed  to  complete  the 
required  proci  dures  and  include 
September  19  7  in  the  suspension 
period. 

All  commei  ts  that  are  received  will 
be  made  avai  able  for  public  inspection 
in  the  Dairy  E  ivision  during  normal 
business  hour  i  (7  CFR  1.27(b)). 

Statement  of  i  kinsideration 


The  proposed 
inoperative 
February  198( 
Middle  Atlan  ic 
limit  the  amofnt 
from  farms  to 
retain  prod 
now  provides 
September  thi  ough 
may  divert 
production  ofjeach 
alternative  al 
proprietary  h  ndler 
association  hi  indler 
and  50  percei 
volume  of 
receipts 


luo  tr 


:su(  1 


suspension  would  make 
•  September  1987  through 
the  provisions  of  the 
Federal  milk  order  that 
of  milk  may  be  diverted 
nonpool  plants  and  still 
milk  status.  The  order 
that  during  any  month  of 
February  a  handler 
more  than  18  days' 

producer  or  in  the 
diversions  of  a 

and  a  cooperative 
may  not  exceed  40 
:,  respectively,  of  the 
handler's  total  producer 


The  suspension  vas  requested  by 
Atlantic  Dairy  Co(  perative  (ADC), 
which  handles  a  si  ibstantial  part  of  the 
market's  reserve  n  ilk  supplies.  The 
basis  for  the  reque  it  is  that  current 
production  and  mf  rketing  conditions 
have  caused  the  c(  operative  to  change 
the  manner  in  whi  ;h  much  of  its  reserve 
milk  supplies  are  1  andled.  Normally,  a 
substantial  portioi  of  ADC's  reserve 
milk  supplies  are  (  elivered  to  reserve 
pool  plants,  including  the  proponent 
cooperative's  Tesei  ve  pool  processing 
plant  at  Mt.  Holly  Springs.  However, 
because  of  tighter  mpply-demand 
conditions  this  ye<  r  over  last  year,  ADC 
expects  that  the  pi  oportion  of  deliveries 
to  non-pool  plants  will  significantly 
increase  while  del  veries  to  reserve  pool 
processing  plants '  vill  markedly  decline. 
Consequently,  beg  nning  in  September 
1987,  ADC  project  i  that  deliveries  to 
nonpool  plants,  w  lich  are  received  on  a 
diverted  basis,  arc  expected  to  exceed 
the  quantity  of  mile  that  could  be 
diverted  to  nonpoi  1  plants  under  the 
present  diversion  imits  and  still 
maintain  producei  status  for  all  such 
milk.  Proponent  cc  operative  stated  that 
it  would  be  forced  to  make  uneconomic 
shipments  of  a  sul  stantial  part  of  such 
deliveries  of  its  mi  imber  milk  to  nonpool 
plants  that  has  bei  in  regularly 
associated  with  th  s  market  to  qualify  it 
for  pooling  beginn  ng  in  September. 

Accordingly,  it  i  lay  be  appropriate  to 
remove  the  limits  <  in  milk  diversions  to 

the  period  September 
1987  through  Febn  lary  1988  to  avoid 
uneconomic  move  nents  of  reserve  milk 
supplies  solely  to :  naintain  pool  status 
for  milk  supplies  Y  istorically  associated 
with  the  Middle  A  tlantic  market. 


List  of  Subjects  in 

Milk  marketing 
products. 

The  authority  a4tion 
1004  continues  to 


7CFR  Part  1004 

>rders.  Milk.  Dairy 


for  7  CFR  Part 
ead  as  follows: 


1-19. 48  Stat.  31,  as 

1-674). 

on,  DC  on:  August  17, 


Authority:  (Sees, 
amended:  7  U.S.C.  6*1-674) 

Signed  at  Washinj  ti 
1987. 
J.  Patrick  Boyle, 

Administrator,  Agriifiltural  Marketing 

Service. 

[FR  Doc.  87-19102  Fied  8-19-67;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  87-NM-98-AO] 

Airworthiness  Directhres;  Airbus 
Industrie  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Airbus  Industrie  Model  A300 
series  airplanes,  that  would  require 
modification  of  fuselage  section  13  and 
14  lap  splices  from  stringer  31  and 
below.  This  action  is  prompted  by 
reports  of  corrosion  of  these  longitudinal 
bonded  joints.  This  condition,  if  not 
corrected,  could  lead  to  decompression 
of  the  fuselage. 

DATES:  Conunents  must  be  received  no 
later  than  September  21. 1987. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-98-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  The  appUcable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  MFORMATION  CONTACR 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubUc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-98-AD,  17900  Pacific 
Highway  South.  &:68966.  Seattle. 
Washington  98168. 

Discussion 

The  French  Direction  G^nirale  de 
L' Aviation  Civile  (DGAC)  has.  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  several  instances  of 
corrosion  in  the  fuselage  lap  spUces  of 
section  13  and  14  from  strii^er  31  and 
below  on  certain  Airbus  Industrie  Model 
A300  series  airplanes.  This  condition,  if 
not  corrected,  could  lead  to 
decompression  of  the  airplane. 

Airbus  Industrie  has  issued  Airbus 
Service  Bulletin  A30O-53-206.  dated 
December  1, 1986.  which  describes 
modification  of  certain  longitudinal  lap 
splices  to  eliminate  corrosion  and  bond 
delamination.  The  DGAC  has  classiHed 
the  service  bulletin  as  mandatory  and 
has  issued  French  AD  87-01&-077(B), 
dated  April  20, 1987,  which  requires 
modification  of  the  Model  A300,  Serial 
Numbers  1  through  107.  in  accordance 
with  the  Airbus  service  bulletin. 

This  airplane  model  is  manufactured 
in  France  and  type  certiBcated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  longitudinal  lap 
splice  prior  to  the  accumulation  of  24,000 
landings  or  12  years  since  date  of 
manufacture,  whichever  occurs  first,  in 
accordance  with  the  Airbus  service 
bulletin  previously  mentioned. 

On  March  27, 1985,  the  FAA  issued 
AD  85-07-09,  Amendment  39-5033  (50 
FR 13548;  April  5, 1985)  which  requires 
inspection  for  bonding  delamination. 
corrosion,  and  cracking  of  certain 


longitudinal  lap  and  circumferential 
splices,  which  are  addressed  in  this 
proposal.  Accomplishment  of  the 
modification  required  by  this  proposed 
AD  would  constitute  terminating  action 
for  the  inspections  required  by  AD  85- 
07-09,  for  the  lap  splices  modified. 

It  is  estimated  that  14  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  3,728 
manhours  per  airplance  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $2,087,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docimient 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  tmder  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Airbus 
Model  A300  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airims  IndustiM.  Applicable  to  Model  A300 

series  airplanes.  Serial  Number  1  through 
Serial  Number  107,  certificated  in  any 
category.  Compliance  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  decompression  of  the  airpline. 
accomplish  the  following: 

A.  Prior  to  the  accumulation  of  24,000 
landings  or  12  years  since  date  of 
manufacture,  whichever  occurs  first  modify 
the  fuselage  lap  splices  in  accordance  with 
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Airbus  Service  Bulletin  A300^53-20e.  dated 
December  1, 1988. 

E  For  airplanes  with  more  than  9  yean 
since  date  of  manufacture  on  the  effective 
date  of  this  AD:  The  modification  required  by 
paragraph  A.,  above,  may  be  deferred  not  to 
exceed  26,000  landings  or  15  years  since  date 
of  manufacture,  whidiever  occurs  first 
provided  the  conditions  specified  in 
paragraph  1 A  of  Airbus  Service  Bulletin 
A300-53-206,  dated  December  1, 1986,  are 
met 

C  For  airplanes  which  have  had  lap  spUces 
repaired,  as  noted  below,  accomplish  the 
following,  as  applicable: 

1.  For  airplanes  repaired  with  an  external 
doubler  in  accordance  with  Qiapter  53-10-20, 
Revision  46  of  the  Structural  Repair  Manual: 
Within  3,000  landings  after  the  effective  date 
of  this  AD,  inspect  the  repaired  area  for 
corrosion.  If  there  is  any  sign  of  corrosion, 
remove  the  repair  and  replace  prior  to  further 
flight  in  accordance  with  Airbus  Service 
Bulletin  A300-53-206,  dated  December  1. 
1986. 

2.  For  airplanes  repaired  in  accordance 
with  Chapter  53-10-20  of  the  Structural 
Repair  Manual,  figure  701,  sheet  2.  Revision 
dated  July  1, 1986.  or  previous  issues;  or 
repaired  in  accordance  with  Service  Manual 
53-10-20,  figure  701,  sheet  3,  Revision  dated 
January  30, 1965,  or  previous  issues,  and 
where  repair  exceeds  half  a  frame  bay:  Prior 
to  the  accumulation  of  16,000  landings  since 
the  repairs  were  installed,  modify  the 
repaired  lap  sUces  in  accordance  with  FAA- 
approved  methods. 

3.  For  airplanes  repaired  in  accordance 
with  Airbus  Service  Bulletin  53-215  or  53-216: 
No  further  action  is  necessary  in  the  repaired 
areas. 

D.  Modification  of  the  longitudinal  lap 
joints  in  Sections  13  and  14  in  accordance 
with  Airbus  Service  Bulletin  A300-53-206, 
dated  December  1, 1986,  constitutes 
terminating  actiim  for  the  inspections 
required  Iqr  AD  85-07-00  for  the  splices 
which  have  been  modified. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

F.  ^Mcial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acconplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documenta  from  the 
manufacturer  may  obtam  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certificate  Oifice.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 


Issued  in  Settle,  Washington,  on  August 
10, 1987. 

Wayne  J.  Bado 

Director,  NorU^est  Mountain  i 
(PR  Doc.  87-ig(  20 
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the  closing  date  fc  r  comments  specified 
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Administrator  bef  »re  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  in  this  I  otice  may  be  changed 
in  light  of  the  com  nents  received.  All 
comments  submit!  id  will  be  available, 
both  before  and  aler  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  in  erested  persons.  A 
report  summarizin  ;  each  FAA-public 
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Discussion 

The  United  Kinj  dom  Civil  Aviation 
Authority  (CAA)  1  as,  in  accordance 
with  existing  prov  sions  of  bilateral 
airworthiness  agrc  ement,  notified  the 


:ondition  that  may 
Aerospace  Model 


H.S.  748  series  air  lanes.  It  has  been 
reported  that  certt  in  bearing  retention 
rings  have  been  in  properly  installed. 
This  condition,  if  r  ot  corrected,  could 
lead  to  excessive  ^  trear,  binding,  and/or 
restriction  of  motion  of  affected  control 
systems, 

British  Aerospa(  e  (BAe)  issued 
Service  Bulletin  27  ^110.  dated  November 
1986,  which  descri  >es  inspection  of 
bearing  retention,  md  repair,  if 
necessary,  of  the  r  idder  spring  tab.  the 


ihaft  assemblies,  fiap 


torque  shaft  at  Sta  ion  296.366.  and  the 
flap  interference  n  ller  at  Station  91.91. 
The  CAA  has  clasi  ified  the  service 
bulletin  as  mandal  ory. 
*  This  airplane  m(  del  is  manufactured 
in  the  United  Kingi  lom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  s  iction  21.29  of  the 
Federal  Aviation  I  egulations  and  the 
applicable  bilaters   airworthiness 
agreement 
Since  these  cone  itions  are  likely  to 


exist  or  develop  oi 
model  registered  ii 


AD  is  proposed  th  it  would  require 


airplanes  of  this 
the  United  States,  an 
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visual  inspection,  and  repair,  if 
necessary,  of  the  subject  bearing 
installations  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $160. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  Uie  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  PR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($80).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
prooses  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  all  Model 
H.S.  748  aeries  airplanes,  as  listed  in  the  BAe 
Service  Bulletin  27/110,  dated  November 
1986,  certificated  in  any  category. 
Compliance  is  required  within  60  days  after 
the  effective  date  of  this  AD  unless 
previously  accomplished. 

To  prevent  interference  caused  by  loose 
bearings,  accomplish  the  following: 

A.  Inspect  the  bearing  installations  of  the 
rudder  spring  tab,  flap  torque  shaft 
assemblies,  and  flap  interference  roller  in 
accordance  with  BAe  Service  Bulletin  27/ 
110,  dated  November  1986.  Any  bearing 
installation  found  to  be  loose  must  be 
repaired  prior  to  further  flight,  in  accordance 
with  the  BAe  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 


provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington,  DC  20041.  These 
dociunents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seatde. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  SeatUe,  Washington. 

Issued  in  Seattle,  Washington,  on  August  7, 
1987. 

Frederick  M.  Isaac, 

Acting  Director  Northwest  Mountain  Region. 
[FR  Doc.  87-19019  Filed  8-19-87;  &-45  am) 
muma  code  4eio-i>-ii 


14  CFR  Part  71 

lAirspaoe  Dodwt  No.  87-ACE-071 

Proposed  Altmration  of  Transition 
Area.  MiHard,  NE 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Millard, 
Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Millard  Municipal 
Airport  Millard,  Nebraska,  utilizing  the 
Omaha  VORTAC  as  a  navigational  aid. 
date:  Comments  must  be  received  on  or 
before  September  21. 1987. 
addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-540,  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1558. 601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 


FOR  FURTHER  INFORMATWN  CONTACT: 

Dale  L  Camine,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-540. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  04106. 
Telephone  (816)  374-3408. 
SUPLEMENTARY  information: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  dupUcate 
to  the  Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conunents  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
Examination  by  interested  persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street  Kansas  City.  Missouri 
64106.  or  by  calling  (816)  374-3408. 

Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
fist  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  appUcation 
procedure. 

Discussimi 

The  FAA  is  considering^ 
amendment  to  Subpart  G.  ^T!16l,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181]  by  altering  the  700-foot 
transition  area  at  Millard.  Nebraska.  To 
enhance  airport  usage,  additional 
instrument  approach  capability  was 
requested  by  the  airport  manager. 
Therefore,  a  new  instnunent  approach 
procedure  to  the  Millard,  Nebraska 
Municipal  Airport  is  being  established 
utilizing  the  Omaha  VORl  AC  as  a 
navigational  aid.  The  establishment  of 
this  new  instnunent  approach  procedure 
based  on  this  navigational  aid  enters 
alteration  of  the  transition  area  at   1 
Millard,  Nebraska,  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
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approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Fli^t  Rules 
(VFB).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.eC, 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034: 
February  20, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a].  1510: 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 19B3):  14  CFR  11.69. 

$71,181    [AmwidMl] 

2.  By  amending  S  71.181  as  follows: 
KfilUnl,NE    (ReviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  eVi  mile 
radius  of  the  Millard  Municipal  Airport  (Lat. 
41'11'46'  N.,  Long.  g6'06'43'  W.):  and  writhin 
4.75  miles  each  side  of  the  310*  bearing  from 
the  Millard  Municipal  Airport  extending  from 
the  6'A  mile  radius  area  to  9¥t  miles 
northwest  of  the  airport. 

Issued  in  Kansas  City,  Missouri,  on  August 
6, 1987. 

Clarence  E.  Newbem, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Ooc  87-19029  Filed  8-19-«7: 8:45  am] 
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FEDERAL  TR^  DE  COMMISSION 
16  CFR  Parti: 
[Hie  No.  871-00  6] 


Supermarket 
Proposed 
Analysis  to  Ak 


Ifevetopfnent  Corp.; 
Agreement  With 
Public  Comment 


Content 


AQENCV:  Feder  il  Trade  Commission. 
action:  Propo^d  Consent  Agreement. 


summary:  In  s(  ttlement  of  alleged 
violations  of  fe  leral  law  prohibiting 
unfair  acts  anc  practices  and  unfair 
method  of  com  >etition,  this  consent 
agreement,  ace  ;pted  subject  to  final 
Commission  agproval,  would  allow, 
among  other  th  ngs,  Furr's,  a  subsidiary 
of  Supermarke  Development  Corp.  of 
Dallas,  Texas,  o  acquire  Safeway's  El 
Paso  (Uvision. '  lie  companies  wmild  be 
required  to  div  !st  grocery  stores  in  12 
towns  through(  ut  Texas  and  New 
Mexico.  The  re  spondent  would  be 
required  to  div  !rt  within  nine  months 
after  the  order  lecomes  final,  to  a 
Commission-a  proved  acquirer,  to  hold  ' 
the  Safeway  a  sets  separate  and  treat 
them  as  an  inc  ^pendent  business  tuitil 
all  of  the  requi  ed  divestitures  are  made, 
and  would  req  lire  the  respondent  to 
seek  prior  FTC  approval  before 
acquiring  any  i  rocery  store  in  19  cities 
in  west  Texas  ind  New  Mexico. 
DATE:  Commei  ts  must  be  received  on  or 
before  Octobe  19,1987. 
ADDRESS:  Con  ments  should  be 
addressed  to:   TC/Office  of  the 
Secretary,  Roc  n  136, 6th  St.  and  Pa. 
Ave,  NW.,  Wa  shington,  DC  20580. 
FOR  FURTHER  I  IFORMATION  CONTACT: 

FTC/S-3302,  J  lan  Greenbaum. 
Washington,  t  C  20580.  (202)  326-2629. 
SUPPLEMENTS  Y  INFORMATION:  Pursuant 
to  section  6(f)  )f  the  Federal  Trade 
Commission  A  :t,  38  Stat.721. 15  U.S.C. 
46  and  §  2.34  o  '  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  t  lat  the  following  consent 
agreement  cor  taining  a  consent  order  to 
cease  and  des  st,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commii  ision,  has  been  placed  on 
the  public  rec<  rd  for  a  period  of  sixty 
(60)  days.  Pub  ic  comment  is  invited. 
Such  commen  s  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  f  ir  inspection  and  copying 
at  its  principa  office  in  accordance  with 
§  4.9(b)(14]  of  he  Commission's  Rules  of 
Practice  (16  C  IH  4.9(b)(14)). 


sto  es 


List  of  Subjecfs 

Grocery 

In  the  matter 
Corporation,  a 
Associates,  L.P, 


in  16  CFR  Part  13 

,  Trade  practices. 

)f  Supermarket  Development 
(  orporation,  and  SSI 
a  limited  partnership. 


Agreement  Contatn  ng  Conwnt  Order 

The  Federal  Trade  Commission  ("the 
Commission"),  havmg  initiated  an 
investigation  of  the  proposed  acquisition 
of  certain  assets  of  >SI  Associates,  LP.'s 
("SSI")  subsidiary !  afeway  Stores, 
Incorporated  (herei  lafter  collectively 
"Safeway")  by  Fun  s.  Inc.,  a  wholly- 
owned  subsidiary  c  '  Supermarket 
Development  Corpc  ration  (hereinafter 
collectively  "Furr's' ),  and  it  now 
appearing  that  Safe  Mray  and  Furr's  are 
willing  to  enter  intc  an  Agreement 
Containing  a  Consc  nt  Order 
('^Agreement")  to  d  vest  certain  assets: 

It  is  hereby  agree  d  by  and  between 
Furr's  and  Safeway  by  their  duly 
authorized  officers  and  their  attorneys 
and  counsel  for  the  Commission  that: 

1.  SDC,  which  ov  ns  100  percent 
voting  securities  an  d  controls  Furr's, 
Inc.,  is  a  corporatio  i  organized  and 
existing  under  the  1  iws  of  the  State  of 
Texas  with  its  exet  utive  offices  located 
at  1500  Diamond  S  lamrock  Tower, 
Dallas,  Texas  7520  ; 

Furr's  Inc.  is  a  co  rporation  organized 
and  existing  under  the  laws  of  the  State 
of  Texas  with  its  e:  :ecutive  offices 
located  at  1708  Av(  nue  G,  Lubbock, 
Texas  79409  (hereii  lafter,  SDC  and 
Furr's  will  be  refer  ed  to  as  "Furr's"); 

SSI  Associates,  I  .P.,  which  owns  96.4 
percent  of  the  votii  g  securities  of 
Safeway  and  contr  }ls  Safeway,  is  a 
limited  partnershif  organized  and 
existing  under  the  aws  of  the  State  of 
Delaware  with  its  i  ixecutive  offices 
located  c/o  Kohlbc  rg  Kravis  Roberts  & 
Company,  101  Cali  omia  Street,  San 
Francisco,  Califom  ia  94111; 

Safeway  is  a  cor  >oration  organized 
and  existing  under  the  laws  of  the  State 
oj  Delaware,  with  ts  executive  offices 
located  at  201  Foui  th  Street,  Oakland, 
California  94660  (h  jreinafter,  SSI  and 
Safeway  will  be  re  erred  to  as 
"Safeway"). 

2.  Furr's  and  Saf  iway  have  been 
furnished  a  draft  c  implaint,  here 
attached,  that  the   lureau  of  Competition 
will  present  to  the  Commission  for  its 
consideration,  whi  :h  Furr's  and 
Safeway  understai  [d  may  then  be  issued 
by  the  Commissioi . 

3.  Furr's  and  Saf  (way  admit  all 
jurisdictional  facti  set  forth  in  the 
attached  draft  of  t  le  complaint 

4.  Furr's  and  Saf  jway  waive: 

a.  any  further  pr  >cedural  steps; 

b.  The  requiremi  nt  tiiat  the 
Commission's  dec  sion  contain  a 
statement  of  findii  gs  of  fact  and 
conclusions  of  lav« ; 

c.  All  rights  to  »  ek  judicial  review  or 
otherwise  challeni  e  or  contest  the 
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validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  pubUc  record  for  a 
period  of  sixty  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Purr's  and 
Safeway,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Purr's  or  Safeway  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  the  complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Purr's  or 
Safeway,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
vyith  the  draft  of  the  complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  vfitii  respect  thereto.  When  so 
entered,  the  Order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modiHed  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
fmal  upon  service.  DeUvery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  Supermari(et  Development 
Corporation  and  SSI  Associates,  LP,'8 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Purr's  and 
Safeway  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  constructing 
the  terms  of  the  Order,  and  no 
agreement,  understanting, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Purr's  and  Safeway  have  read  the 
draft  of  complaint  and  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued. 


they  will  be  required  to  file  one  ot  more 
compUance  reports  showing  that  they 
have  fiilly  complied  with  the  Order. 
Purr's  and  Safeway  further  understand 
that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  die  Order  after  it 
becomes  final. 

Order 


As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(a)  "Purr's  means  Purr's,  Inc.,  its 
predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by  Purr's 
and  their  respective  directors,  officers, 
employees,  agents  and  representatives 
and  their  respective  successors  and 
assigns,  and  Supermarket  Development 
Corporation,  its  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  Supermarket 
Development  Corporation  and  their 
respective  directors,  officers,  employees, 
agents  and  respresentatives  and  their 
respective  successors  and  assigns. 

(b)  "Safeway"  means  Safeway,  its 
predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by 
Safety  and  their  respective  directors, 
officers,  employees,  agents  and 
representatives  and  their  respective 
successors  and  assigns  and  SSI 
Associates,  LP.,  its  predecessors, 
subsidiairies,  divisions,  groups  and 
affiliates  controlled  by  SSI  Associates, 
LP.  and  their  respective  directors, 
officers,  employees,  agents  and 
representatives  and  their  respective 
successors  and  assigns. 

(c)  "Acquisition"  means  Purr's 
acquisition  of  the  assets  of  Safeway's  El 
Paso  Division. 

(d)  "El  Paso  Division"  means  the  sixty 
grocery  stores  of  Safeway  in  its  El  Paso 
Division,  inventory,  an  administrative 
building,  a  distribution  center  and  all 
related  real  property  and  facilities, 
excluding  the  dairy  and  ice  cream 
plants. 

(e)  "Assets  to  be  divested"  means  the 
assests  described  in  Paragraph  II  (A), 
also  known  as  "II  (A)  properties." 

(f)  "To  be  acquired  store"  means  a 
retail  grocery  store  in  the  El  Paso 
Division. 

IL 

It  is  ordered  that: 

(A)  Purr's  shall  divest,  absolutely  and 
in  good  faith,  within  nine  months  horn 
the  date  this  Order  becomes  final,  either 
a  to  be  acquired  store  or  a  grocery  store 
presently  operated  by  Purr's  in  each  of 
the  following  locations: 

(a)  Alamagordo,  New  Mexico; 

(b)  Artesia,  New  Mexico; 


(c)  Clovis,  New  Mexico; 

(d)  Espanola,  New  Mexico; 

(e)  Port  Stockton  Texas: 

(f)  Hobbs.  New  Mexico; 

(g)  Las  Vegas,  New  Mexico; 
(h)  Lovington,  New  Mexico: 
(i)  Pecos,  Texas; 

(j)  Portales,  New  Mexico; 
(k)  Roswell.  New  Mexico;  and 
(1)  Silver  City,  New  Mexico. 

(B)  Purr's  and  Safeway  shall  maintain    ^ 
the  viabiUty  and  marketability  of  the 
assets  required  to  be  divested  and  shall 
not  cause  or  permit  the  destruction, 
removal  or  impairment  of  any  assets  or 
business  to  be  divested  except  in  the 
ordinary  course  of  business  and  except 
for  ordinary  wear  and  tear. 

(C)  The  divestitures  required  by 
Paragraph  11(A)  shall  be  divested  to  an 
acquirer  or  acquirers,  and  only  in  a 
manner,  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  the 
divestitive  and  Agreements  is  to  ensure 
the  continuation  of  the  assets  as 
ongoing,  viable  enterprises  engaged  in 
the  retail  sale  of  groceries  and  to 
remedy  the  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  complaint. 

(D)  If  Purr's  has  not  secured  approval 
from  the  Commission  of  a  divestiture  of 
all  the  properties  writhin  the  nine-month 
period  specified  in  Paragraph  11(A), 
Purr's  consents  to  the  appointment  by 
the  Commission  of  a  trustee  to  divest 
the  properties.  In  the  event  that  the 
Commission  brings  an  action  pursuant 
to  section  5(2)  of  the  Pederal  Trade 
Commission  Act,  15  U.S.C.  45(2),  or  any 
other  statute  enforced  by  the 
Commission,  Purr's  consents  to  the 
appointment  of  a  trustee  in  such  action. 
"The  appointment  of  a  trustee  shall  not 
preclude  the  Commission  trom  seeking 
civil  penalties  and  other  relief  available 
to  it  for  any  failure  by  Purr's  to  comply 
with  this  Order. 

(E)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  II(D]  of  this  Order,  Purr's 
consents  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibiUties: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Purr's  consent,  which 
shall  not  be  unreasonably  withheld.  The 
trustee  shall  be  a  poson  with 
experience  and  expertise  on 
acquisitions  and  divestitures.  ' 

2.  The  trustee  shall  have  the  power 
and  authority  to  divest  any  properties 
listed  in  Paragraph  11(A)  in  any  location 
listed  therein  in  which  a  store  has  not 
been  divested  or  for  which  a  contract  of 
sale  has  not  been  approved  by  the 
Commission  within  the  time  period  for 
divestitiue  in  paragraph  11(A).  The 
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trustee  shall  have  six  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and.  if 
the  trustee  is  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court. 

3.  If,  at  the  end  of  the  six-month  period, 
the  trustee  has  not  secured  approval  of 
divestiture  as  required  by  Paragraph 
11(A),  the  trustee  may.  if  the  Commission 
requires  in  order  to  accomplish  the 
divestiture,  add  such  other  assets 
acquired  pursuant  to  the  Acquisition  as 
are  required  to  effectuate  the  divestiture 
of  the  11(A)  properties. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  any  store  that 
the  trustee  has  the  duty  to  divest,  and 
Purr's  shall  develop  such  financial  or 
other  information  relevant  to  the  assets 
to  be  divested  as  such  trustee  may 
reasonably  request.  Purr's  shall 
cooperate  with  the  trustee,  and  shall 
take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture. 

5.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  the  Order's  absolute  and 
unconditional  obligation  to  divest  and 
the  purposes  of  the  divestiture  as  stated 
in  paragraph  11(C). 

6.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Purr's  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set  The  trustee  shall  account  for  all 
moneys  derived  from  the  sale  and  all 
expenses  incurred.  After  approval  by 
the  Commission  or  the  court  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  moneys 
shall  be  paid  to  Purr's  and  the  trustee's 
power  shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  property. 

7.  Within  30  days  of  the  appointment 
of  the  trustee.  Purr's  shall,  subject  to  the 
Commission's  prior  approval,  and 
consistent  with  provisions  of  this  order, 
transfer  to  the  trustee  all  rights  and 
powers  necessary  to  permit  the  trustee 
to  cause  divestiture  and  sign  agreements 
for  the  divestiture  of  the  trust  properties. 

8.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed. 

9.  The  trustee  shall  report  in  writing  to 
the  Commission  and  Purr's  every  sixty 
days  concerning  the  trustee's  efforts  to 
accomplish  divestiture. 

(P)  The  Agreement  to  Hold  Separate  is 
attached  hereto  as  Appendix  I  and  made 
a  part  hereof.  It  shall  continue  in  effect 
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as  a  store  in  each  of  the 
in  Paragraph  II  (A)  has 
either  by  Purr's  or  a 


until  such 
locations 
been  divested 
trustee. 

in. 

It  is  furthc  *  ordered  that,  within  sixty 
days  after  tl  e  date  of  service  of  this 
Order,  and  t  very  sixty  days  thereafter 
until  Purr's  i  nd  Safeway  have  fully 
complied  wi  h  the  provisions  of 
paragraph  II  of  this  Order,  Purr's  and 
Safeway  sh(  II  submit  to  the  Commission 
a  verified  wi  itten  report  setting  forth  in 
detail  the  m  nner  and  form  in  which 
they  intend  3  comply,  are  complying 
with,  or  havi  complied  with  that 
provision.  Pi  rr's  and  Safeway  shall 
include  in  cc  mpliance  reports,  among 
other  things  hat  are  required  from  time 
to  time,  a  ful  description  of  contacts  or 
negotiations  For  the  divestiture  of  the  II 
(A)  propertii  s,  including  the  identity  of 
all  parties  c(  ntacted.  Purr's  and 
Safeway  als  i  shall  include  in 
compUance  i  eports  copies  of  all  written 
communicat  ons  to  and  from  such 
parties,  and  ill  internal  memoranda, 
reports  and :  ecommendations 
concerning  c  ivestiture. 

IV. 

It  is  furthef  ordered  that  for  a  period 
the  date  of  service  of 
continuing  for  ten  years 
the  date  of  service  of  this 
shall  cease  and  desist  from 
without  the  prior  approval  of 
■rade  Commission,  directly 
through  subsidiaries  or 

retail  grocery  store, 
facility  that  has  been 
retail  grocery  store  within 
the  date  of  the  offer  to 


ai  d 

1  aft  ir 
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commencmg  on 
this  Order 
from  and 
Order,  Purr'j 
acquiring, 
the  Federal 
or  indirectly, 
otherwise, 
including  an; 
operated  as 
six  months  i 
purchase 
retail  grocer 
any  individual, 
corporation 
entity  that 
operates  a 
following  cities 

Albuquerc  le 

Alamagon  o, 

Artesia, 

Carlsbad, 

Clovis, 

El  Pase, 

Espanola, 

Port  Stockton, 

Hobbs, 

Las  Crucei 

Las  Vegas, 


Midland,  "lexas; 
Odessa,  T  xas; 
Pecos,  Te>  is; 
Portales,  liew  1 
Roswell, 
Santa  Pe 
Silver  City 
however,  tha  t 


thej  facility,  or  any  interest  in  a 
store  or  any  interest  in 
1,  firm,  partnership, 
other  legal  or  business 
df«ctly  or  indirectly  owns  or 
grocery  store  in  the 
or  towns: 
!.  New  Mexico; 
New  Mexico; 
Mexico; 
4ew  Mexico; 
,  Ne  V  Mexico; 
T<  xas; 


r( 


n  tail ; 


N  iw] 


t)ew  Mexico; 

Texas; 
'  Mexico; 
New  Mexico; 
New  Mexico; 
LovingtonjNew  Mexico; 


^  Bw 


Mexico; 
Mexico; 
1  ew  Mexico;  and 
New  Mexico,  Provided, 
these  prohibitions  shall 


not  relate  to  the 
*  facilities  by  Purr  s 
'  facility  by  Purr's 

store  in  those  lodations 
One  year  from 

this  Order  and 

Purr's  shall  file 

verified  written 

with  this  paragrs  ph 

V. 


lonstruction  of  new 
or  the  leasing  of  a 
not  presently  a  grocery 


the  date  of  service  of 
nually  thereafter, 
the  Commission  a 
ijeport  of  its  compliance 


:aii: 
vithi 


Por  the  purpos  !s 
securing  compliance 
.  and  subject  to  a 
privilege,  upon  wlritten 
reasonable  notic ! 
made  to  their  pri  icipal 
and  Safeway 
authorized 
Commission: 


sht  I 


I  duri  ig 


1.  Access, 
-the  presence  of 
copy  all  books,  li 
correspondence, 
records  and  docdments 


possession  or 
or  Safeway 
contained  in  this 


Rules 


of  determining  or 
with  this  Order, 
legally  recognized 
request  and  on 
to  Purr's  or  Safeway 

"  offices.  Purr's 
permit  any  duly 
repreientatives  of  the 


office  hours  and  in 
cbunsel,  to  inspect  and 
dgers,  accounts, 
memoranda  and  other 
in  the 
unfier  the  control  of  Purr's 
relat  ng  to  any  matters 
Order,  and 


2.  Upon  five  di  ys'  notice  to  Purr's  or 
Safeway  and  wit  lout  restraint  or 
interference  fron  them,  to  interview 
officers  or  emplo  ^ees  of  Purr's  or 
Safeway,  who  mi  ly  have  counsel 
present,  regardin  ;  such  matters 

VI. 


It  is  Further  Oddered 
•notify  the  ConUn  Bsion 

days  prior  to  any 

structure  that 

obligations  arisiiig 
■including  but  notjlimited 

assignment  or  sa 

emergence  of  a 

the  creation  or 

subsidiaries  or 


that  Purr's  shall 
at  least  thirty 
change  in  its  corporate 
affect  compliance 
out  of  this  Order 

to  dissolution, 
e  resulting  in  the 
s  iccessor  corporation, 
dipsolution  of 
other  change. 


'  ai  ly  ( 


In  the  Matter  of 
'Corporation,  a  coloration, 
Associates,  LP.,  a 


i  upermarket  Development 

and  SSI 
I  mited  partnership. 


Agreement  to  Ha  d  Separate 

Agreement  dat  id  as  of  August  13, 1987 
(the  "Agreement' ),  by  and  between 
Supermarket  De\  elopment  Corporation, 
a  corporation  orj  inized  and  existing 

.tmder  the  laws  o  the  State  of  Texas, 
with  executive  oi  ices  located  at  1500 
Diamond  Shamro  ck  Tower,  Dallas, 
Texas  75210,  and  Purr's,  Inc.,  a 
corporation  orgai  lized  and  existing 

•under  the  laws  o  the  State  of  Texas, 
with  executive  oi  ices  located  at  1708 

'Avenue  G,  Lubbc  ck,  Texas  79408, 
(collectively  "Fur  -'s"),  SSI  Associates, 
L.P.,  a  limited  pai  tnership  organized  and 
existing  under  thi  i  laws  of  the  State  of 
Delaware  with  e?  ecutive  officers 
located  c/o  Kohllerg  Kravis  Roberts  & 


Federal  Reyster  /  Vol.  52.  No.  161  /  Thursday.  August  20.  1987  /  Proposed  Rules 31415 


Company,  101  California  Street,  San 
Francisco,  California  94111,  and 
Safeway  Stores,  Incorporated,  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  executive  offices  located  at  201 
Fourth  Street,  Oakland.  California  94660 
(collectively  "Safeway")  and  the  Federal 
Trade  Commission  ("the  Commission"), 
an  independent  agency  of  the  United 
States  Government,  established  under 
the  Federal  Trade  Commission  Act  of 
1914, 15  U.S.C.  41.  et  seq.  (collectively, 
the  "Parties"). 

Premises 

Whereas,  Purr's,  pursuant  to  an 
agreement  dated  April  9, 1987,  agreed  to 
purchase  substantially  all  of  the  assets 
of  Safeway's  El  Paso  Division  ("the 
Acquisition");  and 

Whereas,  the  Commission  having 
reason  to  believe  that  the  Acquisition 
would  violate  the  statutes  enforced  by 
the  Commission;  and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order")  the 
Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  six^  days 
and  may  subsequently  withdraw  such 
acceptance  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached  preserving  the  status  qou 
ante  of  Safeway's  El  Paso  Division 
during  the  period  prior  to  the  divestiture 
of  the  properties  to  be  divested  pursuant 
to  paragraph  II  (A)  of  the  Consent  Order 
("II  (A)  properties")  or  the  Acquisition  is 
not  preliminarily  enjoined,  divestiture 
resulting  from  any  proceeding 
challenging  the  legality  of  the 
Acquisition  might  not  be  possible  or 
might  be  a  less  than  effective  remedy; 
and 

Whereas,  the  Commission  is 
concerned  that  if  the  acquisition  is 
consummated,  it  may  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  the  II  (A) 
properties  and  the  Commission's  ability 
to  seek  to  restore  the  El  Paso  Division  as 
a  viable  competitor;  and 

Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to 
preserve  Safeway's  El  Paso  Division  as 
a  viable  operation  pending  the 
divestiture  of  the  II  (A)  properties  as 
viable,  ongoing  enterprises,  in  order  to 
remedy  any  anticompetitive  effects  of 
the  Acquisition  and  to  preserve 
Safeway's  El  Paso  Division  as  a  viable 
operation  in  the  event  that  divestiture  of 
the  n  (A)  properties  is  not  achieved;  and 

Whereas,  Furr's  and  Safeway's 
entering  into  this  Agreement  shall  in  no 
way  be  construed  as  an  admission  by 


Furr's  or  Safeway  that  the  Acquisition  is 
illegal:  and 

Whereas,  Furr's  and  Safeway 
understand  that  no  act  or  transaction 
contemplated  by  this  Agreement  shall 
be  deemed  immune  or  exempt  &x>m  the 
provisions  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act  by 
reason  of  anything  contained  in  this 
Agreement 

Now,  therefore,  upon  the 
understanding  that  the  Commission  has 
determined  that  the  Acquisition  would 
be  challenged,  and  in  consideration  of 
the  Commission's  agreement  that,  unless 
the  Commission  determines  to  reject  the 
Consent  Order,  it  will  not  seek  further 
relief  from  the  parties  with  respect  to 
the  Acquisition,  except  that  the 
Commission  may  exercise  any  and  all 
rights  to  enforce  this  Agreement  and  the 
Consent  Order  to  which  it  is  annexed 
and  made  a  part  thereof,  the  Parties 
agree  as  follows: 

1.  Furr's  and  Safeway  agree  to 
execute  and  be  bound  by  the  attached 
Consent  Order. 

2.  Furr's  and  Safeway  agree  that  from 
the  date  the  Commission  accepts  this 
Agreement: 

(a)  Until  three  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  rules;  or 

(b)  Until  such  time  as  all  of  the  11(A) 
properties  have  been  divested  or  until 
the  expiration  of  the  time  period  during 
which  a  trustee  may  attempt  to  divest 
the  11(A)  properties  as  provided  in 
Paragraph  11(D)  and  11(E)  of  the  Consent 
Order. 

Furr's  shall  hold  separate  and  apart 
Safeway's  El  Paso  Division  assets  and 
business,  which  consists  of  the  sixty 
grocery  stores,  inventory,  an 
administrative  building,  a  distribution 
center  and  all  related  real  preperty  and 
facilities  of  the  Division  (the  assets  and 
businesses  to  be  held  separately  are 
collectively  referred  to  hereinafter  as  "El 
Paso  Division"),  subject  to  the  following 
terms  and  conditions: 

(i)  Furr's  shall  not  exercise  direction 
or  control  over,  or  influence  directly  or 
indirectly,  the  EI  Paso  Division,  except 
as  is  necessary  to  insure  compliance 
with  this  Agreement  and  except  as 
hereinafter  provided; 

(ii)  Furr's  shall  not  cause  or  permit  the 
wasting  or  deterioration  of  the  EL  Paso 
Division  assets  in  any  manner  that 
impairs  the  marketability  of  any  such 
assets  and  operations  or  impairs  in  any 
manner  the  viability  of  the  assets  and 
operations  as  a  going  concern  engaged 
in  the  retail  grocery  business  until  such 
time  as  the  divestiture  as  required  by 


the  Consent  Order  has  been 
accompUshed; 

(iii)  Fiut's  shall  assure  that  the  El  Paso 
Division  shall  maintain  separate 
financial  and  operating  books  and 
records,  shall  prepare  separate  Hnancial 
statements  for  the  El  Paso  Division 
assets  and  shall,  within  10  days  after 
they  become  available  to  Furr's,  provide 
the  Commission's  Bureau  of  Competition 
with  quarterly  and  annual  fmancial 
statements  for  the  El  Paso  Division 
assets,  which  annual  financial 
statements  shall  be  audited  and  certified 
by  independent  certified  pubUc 
accountants; 

(iv)  Furr's  will  not  replace  any 
executive  of  the  El  Paso  Division  or 
Safeway's  Store  Manager,  Produce 
Manager  or  Meat  Manager  in  any  El 
Paso  Division  store  (except  to  fill  a 
vacancy)  but  may  replace  any  other 
employee  of  the  El  Paso  Division: 

(v)  Consistent  with  the  El  Paso 
Division's  use  of  its  distribution  center 
and  assets  in  such  a  way  as  to  assure 
the  maintenance  of  the  El  Paso  Division 
as  a  viable  competitor,  the  El  Paso 
Division  distribution  center  may  supply 
stores  operated  by  Furr's  during  the  > 
pendency  of  this  Agreement  provided 
that  Furr's  will  pay  a  fee  to  the  El  Paso 
Division  for  distribution,  space  and 
services  in  accordance  with  the  El  Paso 
Division's  current  established  rates; 

(vi)  Furr's  will  not  sell  or  otherwise 
dispose  of  the  distribution  center  or  any 
retail  grocery  stores  of  the  El  Paso 
Division  (except  the  stores  required  to 
be  sold  pursuant  to  Paragraph  11(A)  of 
the  Consent  Order)  during  the  pendency 
of  the  hold  separate  agreement  Furr's 
shall  not  mortgage,  pledge  or  incur  lines 
against  the  El  Paso  Division  assests  or  a 
portion  thereof  as  security  for  any 
indebtedness  of  Furr's  or  pursuant  to 
any  loan  transaction  unless  the 
proceeds  are  utilized  entirely  for 
operation  of  the  El  Paso  Division  assets: 

(vii)  Purchasing  for  the  Furr's  and  the 
El  Paso  Division  shall  be  done  by  each 
entity  for  its  retail  grocery  operations; 
and 

(viii)  Except  for  payables  incurred  for 
inventory,  suppUes  and  services  in 
connection  with  the  El  Paso  Division's 
normal  operations,  Furr's  prior  consent 
may  be  required  for  the  following 
actions  of  the  El  Paso  Division: 

(a)  Entering  into  any  contractual 
agreement  which  involves  commitments 
in  excess  of  $25,000  and  which  may  not 
be  terminated  without  penalty  on  notice 
of  30  days  or  less; 

(b)  Committing  for  any  capital 
expenditure  in  excess  of  $25,000  except 
for  normal  maintenance  of  facilities  and 
equipment 
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(c)  Incurring  any  indebtedness  in 
excess  of  $25,000;  and 

(d)  Entering  into  any  union 
agreements  or  modifying  any  existing 
union  agreements. 

3.  If  the  Commission  seeks  in  any 
proceeding  with  respect  to  the 
Acquisition  to  compel  Purr's  to  divert 
itself  of  the  El  Paso  Division  assets  it 
may  acquire,  or  to  compel  Purr's  to 
divest  itself  of  any  assets  it  may  hold,  or 
to  seek  any  other  injunctive  or  equitable 
relief,  neither  Purr's  nor  Safeway  shall 
raise  an  objection  based  upon  the 
expiration  of  the  applicable  Hart-Scott- 
Rodino  Antitrust  Improvements  Act 
waiting  periods  or  the  fact  that  the 
Commission  has  permitted  the  El  Paso 
Division  assets  to  be  acquired  and  a 
formal  merger  concluded  pursuant  to  the 
terms  of  this  Agreement.  Purr's  and 
Safeway  also  waive  all  rights  to  contest 
the  validity  of  this  Agreement. 

4.  Por  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to  Fiur's 
or  Safeway  made  to  their  principal 
ofnces.  Purr's  and  Safeway  shall  permit 
any  duly  authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
Purr's  or  Safeway,  in  the  presence  of 
counsel,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Purr's  or  Safeway  relating 
to  compliance  with  this  Agreement; 

b.  Upon  five  days  notice  to  Purr's  or 
Safeway  and  without  restraint  or 
interference  from  them,  to  interview 
officers  or  employees  of  Purr's  or 
Safeway,  who  may  have  counsel 
present,  regarding  any  such  matters. 

c.  Any  information  or  docimients 
furnished  to  or  obtained  by  the 
Commission  from  Purr's  or  Safeway 
shall  be  accorded  such  confidential 
treatment  as  is  available  pursuant  to 
sections  6(f)  and  21  of  the  Pederal  Trade 
Commission  Act  as  amended. 

4.  This  Agreement  shall  not  be  binding 
until  approved  by  the  Commission. 

Analysis  to  Aid  Publk  Comment  on 
PtovisionaUy  Accepted  Consent  Order 

The  Pederal  Trade  Commission  has 
accepted  for  public  comment  from 
Supermarket  Development  Corporation 
and  SSI  Associates,  LP.,  an  agreement 
containing  consent  order.  This 
agreement  has  been  placed  on  the  public 
record  for  sixty  days  for  reception  of 
comments  from  interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  days,  the  Commission  will 


[O 


Comnlission's  investigation  of 
c  )ncems  the  proposed 
^Supermarket 
Corporation  ("SDC"), 
M  holly-owned  subsidiary, 
Incorforated  ("Purr's"),  of  the 
Paso  Division  of 
Incorporated 
SDC  and  Safeway  operate 
throughout  west  Texas 
M^co.  Both  SDC  and 


again  review 
comments 
whether  it 
agreement 
order. 

The 
this  matter 
acquisition 
Developmen 
through  its 
Purr's, 

assets  of  theJEl 
Safeway  Stores 
("Safeway") 
supermarket 
and  New 
Safeway  alsi 
warehouses 
in  support 

The 
order  would, 
Commission 
alleges  an 
retail  sale 
in  twelve  cit|ss 
and  New 
Stockton  an( 
Alamagordo, 
Hobbs,  Las 
Roswell  and 

The 
that  the 

anticompetitive 
of  groceries 
cities  and  to4rns 
would  violat 
Act  and  Section 
Commission 
remedy 
effect. 

The  Order 
comment 
the  divestitu  e, 
cities  and  to«ms 
either  (1)  A 
Safeway;  or 
operated  by 

Under  the 
must  compl 
within  nine 
Order 
complete 
within  the 
consent  to 
who  would 
to  divest 
initial  six-mi^th 
not  able  to 
assets,  the 
discretion, 
necessary,  tc 
El  Paso 
of  the  assets 
effectuate  a 
twelve  towni 
proposed 
Order  must 
Trade  Comn^ss 
proposal 


the  agreement  and 
r^eived,  and  will  decide 
sqould  withdraw  from  the 

make  final  the  agreement's 


le  el 


- becoR  es 


ni  le-: 
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operate  various 
ind  manufacturing  facilities 
ol  their  retail  operations, 
agree^ient  containing  consent 
if  issued  by  the 
settle  the  complaint  that 
aiiticompetitive  effect  in  the 
oqjroceries  by  supermarkets 

and  towns  in  west  Texas 
Mexico,  including:  Port 
Pecos  in  Texas;  and 
Artesia,  Clovis,  Espanola, 
Vegas,  Lovington,  Portales, 
Silver  City  in  New  Mexico. 
Comn  ission  has  reason  to  believe 
acqi  Isition  would  have  an 

effect  in  the  retail  sale 
y  supermarkets  in  the 

described  above,  and 

Section  7  of  the  Clayton 

5  of  the  Federal  Trade 

Kct,  imless  an  effective 

elimyiates  the  anticompetitive 


coi  tains  i 


accepted  for  pubUc 

provisions  requiring 
in  each  of  the  twelve 
described  above,  of 
tore  acquired  by  SDC  from 
2)  a  store  currently 
IDC. 

erms  of  the  Order,  SDC 
the  required  divestitures 
I  lonths  of  the  date  of  the 
final.  If  SDC  fails  to 
thejrequired  divestitures 

month  period,  SDC  shall 
appointment  of  a  trustee, 
ve  six  additional  months 
the^afeway  assets.  After  the 
period,  if  the  trustee  is 
purchasers  for  the 
trfistee  would  have 

Commission  finds  it 
sell  any  other  assets  of  the 
Divi^ons,  up  to  and  including  all 
Df  the  Division,  in  order  to 
ale  of  the  stores  in  the 
described  above.  Any 
di\|3stiture  pursuant  to  the 
approved  by  the  Pederal 
ion  after  the  divestiture 
haaibeen  placed  on  the  public 


thj 
hav 


fi  id] 


if  the  I 


t  e  i 


Rules 


record  for  recept  on  of  comments  from 
interested  persor  b. 

Por  a  period  of  ten  years  frt)m  its 
effective  date,  thi  i  Order  would  also 
prohibit  SDC  froi  i  acquiring,  without 
prior  Commissioi  i  approval,  assets  or 
any  interest  in  ai  y  retail  grocery  store, 
or  in  any  retail  gi  ocery  store  closed 
within  6  months  ]  ^receding  the  offer  to 
purchase,  or  in  ai  ly  company  operating 

.retail  grocery  sto  es,  in  nineteen  cities 
and  towns  in  wet  t  Texas  and  New 

.Mexico,  includin;  :  EI  Paso,  Port 
Stockton,  Midlan  1,  Odessa,  and  Pecos, 
in  Texas;  and  AlKuquerque, 
Alamagordo,  Art  !sia,  Carlsbad,  Clovis. 
Espanola,  Hobbs  Las  Cruces,  Las 
Vegas,  Lovington  Portales,  Roswell. 
Santa  Pe,  and  Sil  rer  City,  in  New 

.Mexico.  In  these  lineteen  cities  and 
towns,  both  SDC  and  Safeway  currently 
operate  retail  gro  :ery  stores. 

It  is  anticipatet  that  the  provisions  of 
the  Order  would  "esolve  the  competitive 
problems  alleged  in  the  complaint.  The 
purpose  of  this  ai  alysis  is  to  invite 
public  comment  c  onceming  the  consent 
Order,  in  order  tc  aid  the  Commission  in 
its  determination  of  whether  it  should 
make  final  the  or  ler  contained  in  the 
agreement. 
This  analysis  ii  not  intended  to 

.constitute  an  offii  :ial  interpretation  of 

'the  agreement  an  i  order  to  modify  its 
terms  in  any  way 
Benjamin  I.  Bermai . 
Acting  Secretary. 
[FR  Doc.  87-19043  I  iled  8-19-87;  8:45  am] 
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VETERANS  ADIilNISTRATION 
38  CFR  Part  21 


Election  of  Bene  Its 


agency:  Veteran  i 
action:  Proposec 


Administration, 
amendments. 


summary:  The  V  iterans  Administration 
(VA)  is  proposing  to  amend  the  rules 
affecting  election  of  benefits  under  the 
vocational  rehab  itation  program.  The 
Veterans'  Compe  isation  and  Program 
Improvement  Am  sndments  of  1984 
allowed  concurre  [it  receipt  of  benefits 
under  the  vocatio  nal  rehabilitation 
program  and  ano  her  program  of 
education  admini  stered  by  the  VA  under 
.certain  limited  co  nditions.  The  Omnibus 
.Veterans'  Benefit  j  Improvement  and 
Health  Care  Auth  orization  Act  of  1986 
bars  concurrent  i  iceipt  of  benefits  under 
the  vocational  re  labilitation  program 
and  another  prog  am  of  education 
administered  by  tie  VA  under  any 
conditions.  The  p  'oposed  regulatory 
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amendments  would  bring  existing  rules 
into  conformity  with  these  statutory 
changes. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1987.  Comments 
will  be  available  for  public  inspection 
until  October  2. 1987.  These 
amendments  are  proposed  to  be 
effective  October  28, 1986,  except  for 
S  21.21(a)(2),  which  is  proposed  to  be 
effective  March  2, 1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8KX)  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  October  2, 1987. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Morris  Triestman,  Rehabilitation 
Consultant,  PoUcy  and  Program 
Development,  Vocational  Rehabilitation 
and  Education  Service,  Department  of 
Veterans  Benefits,  (202)  233-2886. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 
the  enactment  of  Pub.  L  98-223, 
Veterans'  Compensation  and  Program 
Improvement  Amendments  of  1984,  a 
veteran  who  was  eligible  for  beneBts 
under  the  vocational  rehabilitation 
program  and  another  program  of 
education  had  to  elect  the  program 
under  which  he  or  she  wished  to  receive 
benefits.  Pub.  L  98-223  continued  the 
prior  policy  barring  benefits  for  pursuit 
of  the  same  training  under  the 
vocational  rehabilitation  program  and 
another  education  program  administered 
by  the  VA.  However,  the  law  allowed 
an  otherwise  eligible  veteran  to  receive 
benefits  under  the  vocational 
rehabilitation  program  and  another 
program  if  he  or  she  were  pursuing 
different  types  of  training  under  each  of 
these  programs  of  education.  Pub.  L  99- 
576,  Omnibus  Veterans'  Benefits 
Improvement  and  Health  Care 
Authorization  Act  of  1986,  bars 
concurrent  payment  of  benefits  under 
the  vocational  rehabilitation  program 
and  another  program  of  education 
administered  by  the  VA  under  any 
conditions.  The  change  made  by  Pub.  L 
99-576,  therefore,  restores  the  policy 
which  was  in  effect  prior  to  the 
enactment  of  Pub.  L.  98-223.  Section 
21.21  is  amended  to  conform  with  both 
statutory  changes. 

The  VA  proposes  to  make  these 
regulations  retroactively  effective.  The 
amendment  allowing  receipt  of  benefits 
under  the  vocational  rehabilitation 
program  and  another  program  of 


education  administered  by  the  VA  under 
certain  conditions  is  retroactively 
effective  March  2, 1984.  The  rule  barring 
concurrent  receipt  of  benefits  under  any 
conditions  is  retroactively  effective 
October  28, 1986.  In  each  case,  the 
effective  date  is  the  date  the  statutory 
provision  becomes  effective.  These  are 
interpretive  rules  which  implement 
statutory  changes.  Moreover,  the  VA 
finds  that  good  cause  exists  for  making 
these  rules,  like  the  sections  of  law 
which  they  implement,  retroactively 
effective  to  the  respective  dates  of 
enactment.  A  delayed  effective  date 
would  be  contrary  to  statutory  design; 
would  complicate  implementation  of 
these  provisions  of  law;  and  might  result 
in  denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  that  benefit 

These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  miUion  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  regulations  contained  herein  wrill 
better  acquaint  eligible  veterans, 
vocational  training  and  rehabilitation 
facilities,  and  the  public  at  large  with 
the  way  these  provisions  will  be 
implemented. 

The  Administrator  certifies  that  these 
proposed  amendments  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  die  initial  and 
final  regulatory  flexibility  analyses 
requirenients  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  proposed  regulatory 
amendments  implement  and  interpret 
statutory  provisions.  These  changes  only 
concern  the  eligibility  and  participation 
of  individual  veterans  under  ths 
program. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  is  64.116) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs,  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  July  23, 1987. 
Thomu  K.  Turoage, 
Administrator. 


PART  21— [AMENDED] 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  by  revising   , 
§  21.21  to  read  as  follows: 

§21.21    Etoebon  of  bMMllts  under 
oducflliofi  pfOQTwns  administsrecl  by  tn# 
wwwmWnm  Aominieueuufi* 

(a)  Election  of  benefits.  A  veteran 
must  make  an  election  of  benefits  in  all 
cases.  The  veteran  may  reelect  at  any 
time.  The  veteran's  election  of  benefits 
is  subject  to  the  following  conditions: 

(1)  A  veteran  who  has  bfisic 
entitlement  to  rehabilitation  under 
chapter  31  and  is  also  eligible  for 
assistance  under  one  of  the  other 
programs  Usted  in  §  21.4020  may  not 
receive  benefits  concurrendy  under 
more  than  one  program  except  as 
indicated  in  paragraph  (a)(2)  of  this 
section; 

(2)  An  eligible  veteran  may  receive 
benefits  concurrently  for  pursuit  of 
different  programs  of  education  or 
training  under  chapter  31  and  another 
program  of  education  listed  in  §  21.4020 
during  the  period  from  March  2, 1984  to 
October  27. 198a 

(38  U.S.C.  1781(b):  sea  317.  Pub.  L  99-576} 

(b)  Use  of  prior  training  in 
formulating  a  rehabilitation  program.  If 
a  veteran  has  pursued  an  educational  or 
training  program  under  an  education 
program  listed  in  §  21.4020,  the  earlier 
program  of  education  or  special 
restorative  training  shall  be  utilized  to 
die  extent  practicable.  (38  U.S.C.  1795) 
[FR  Doc.  87-19068  Filed  a-19-87;  8:45  am] 
BHJJNO  cooE  sno-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6914] 

Proposed  Flood  Elevation 


agency:  Federal  Emeigency 
Management  Agency. 

action:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measured 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
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in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


FON  FURTNER  mTOMMTION  CONTACT: 
John  L  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 

SUPPLEMENTARY  INTOnilATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001  through  4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requiried  by  S  60.3  of  the  program 
regulations,  are  the  tninimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  fonns  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community.  wiU  govern  future 
constmction  within  the  flood  plfdn  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 


these  eleva  ions.  Even  if  ordinances  are 
adopted  in  ;ompUance  with  Federal 
standards,  le  elevations  prescribe  how 
high  to  buil  in  the  floodplain  and  do 
not  proscril  e  development.  Thus,  this 
action  only  onns  the  basis  for  futiu« 
local  action  i.  It  imposes  no  new 
requiremen  ;  of  itself  it  has  no  economic 
impact. 


List  of  Subjects 
Flood 


ms  irance 


PART  67- AMENDED] 


The  authirity 
continues  t( 


Authority:  \2  U.S.C.  4001  et  seq., 
Reorgaiiizati4n  Plan  No.  3  of  1978,  E.0. 12127. 


The  proposed 
elevations  I  )r 


Propoi 


Souro* 


f  lloodng  and  locaiion 


Boggy  Cnek- 
Just  upMreatn 
Jusi 

BoggyOwak 
Alconfluance 


BuckOaak: 

AiXNit  2.000  f 
BuckCrMk 

About  3,06011 
BuckOuek 

AloonfliMnM 


CoQofMfood, 

Mayor,  Town  0 
447,  CoOonwootl, 


CiMny ' 

CocperOwak 
M< 


anc9  of  Hai(  )rMk. 


lOl 

HaJkCf»t 
Al  contkianoa 


RauM42.. 


Cherry  VMay, 
Sond  conifMnl 
Sandtr*.  Mayo 
CRMi  Counlif, 
Afkanaaa  72381 


Sutquaton$eul 
At  oownMvan 
UpalrMm  ijda 


in  44  CFR  Part  67 

;  Flood  plains. 


citation  for  Part  67 
read  as  follows: 


base  (100-year)  flood 
selected  locations  are: 


:d  Base  (100-year)  Flooo 
Elevations 


(iowfi|i  HoiMlon  County 


Trib  tmr 


State  Highway  53. 
o<  Ashlord  Road.... 


Boggy  Creak 

ofPinaTraaSfeaal.. 


downatream  of  confluence  ol 

1  twivy 

upatraam  of  Staiia  uiiii  Roiid... 


Tribuvy: 


Buck  Creek ».»»„.„ 

ol  MelcaH  Road ~.._"Z-..." 

)r  biapecllon  at  ttta  City  Hai. 


Albania. 

a  The  Honorable  Bobby  Monk, 
Cononaood,  CNy  Hal,  P.O.  Boot 
36320. 


V«  lay  (city),  Oreaa  CMmly 


linGuri  Pacilic  Rairoad — 

,200  laai  upatraam  ol  oonNu- 


Cooper  Creek _ 

,100  leet  upatream  ol  State 


Inapadloii  at  the  CKy  Hril, 

/  ikanaaa. 


to  The  Honoiabia  laiance 

ol  the  Qty  of  Chany  Valley. 

P.a  Boa  233.  Owny  VaSey. 


LabanewtH  Mifc  Near  LoiNtan  CouMy 


a  <ok: 


f  ChappaN  Ro^.. 


.6  mile  upebeam  of  eonHiiance 


#Deplh 
inleat 
above 
ground. 
EJeva- 
ionin 
taat 
(N6VD) 


•141 
•167 


•148 
•157 


•133 
•155 

•138 
•162 


•270 
•278 

•266 


•266 


•241 
•274 

•340 


Proposed  E  i«se  (100-year)  Flood 
ELEVA1I0NS— Continued 


Source  of  fkx>  ing  and  location 


Approximately  0.5  i 
Road 


mi  I  downatraem  of  Bender 


At  Bender  Road... 
Tenmile  River 
At  downatrei 
At  Cook  HH  Road 


At  confluence  of  Qiflcid  Brook 
At  confluence  of 
YanHcRHtr 
Approximately  150  ta^  downabeMn  of  Gikiiwi 
Dam 


At  Siaaon  Road.. 


OMoe,  Lebanon, 
Send  comments  to 
Chairman  of 
Town  of  Lebanon. 
OMce,  Labwion, 


Con  KticuL 


Tha  Honorable 


the  Bord 


Con  Klicul 


Voluntowffi  (town), 

Deniaon  Brook 
At  State  Roula  136.... 
Approximately  0.9  mi 
138  ' 


law  London  County 


Approximately   22 
Route  138.. 


Great  Ueadom  ftoofc 
At  confluence  with 
UpebeamMeof 
Approximately  0.9  mil 

Pachaug  fHver 
At  downslraa 
Downatream  (Ida  of 
Downatream  ikle  of 
At  upstreem  corporaM 


Pa  liaug  River... 
Can  pImR  Road.. 


Office,  Vokmiown, 
Send  comments  to  The 
First  Selectman  of  tht 
London  County,  Tov  n 
VokjntcMvn,  Coiviecbci  I 


ilKMa(cMy).DaSate 


faace  nhrar. 
At  inleraectwn  ol 
parte  Street.. 


Upatraam  side  ol  OU 


Arcadia,  FkMWa. 

Send  comments  to  Tlfa 
Strube,  Administrator 
DeSoto  County.  P.a 
33621-0351. 


Ume  Payne  Oeek: 
AffioanMillf  1,600 


anoa  with  Payne  On  ak 


ApproximMaly  &060 


#nco  wMh  PiyfM  On  vk 


107 

Send  oommenta  to 
Manager  of  Bowing 
P.O.  BOK  606.  ~ 


DeSetoCoHityl 


At  downstreem  Count] 
'  1,000 
lOfHot 

ton  Roed 


Al  upskeam  County  b  undaiy. 
Harm  Creak 
At  confluence  with  Peiee 


■I  the  Town 


Edward  Clartk 
of  Salactmen  of  the 
London  County,  Town 
06249. 


upsbeam  of  State  Route 


upabeem  of  Wyle  Road. 


Pond  Dam... 
Sfwtuckel  Turnpike.. 


Co  nedcuL 


at  Itia  Town 


Town  of  Vokintown,  New 
Office,  P.O.  Box  96, 
06364. 


nxmoA 


Ucofe> 


County 

Avenue  and  Bonn- 


Vadanton  Road.......... 

at  the  City  Hal. 


Honorable  Edward  J. 
of  the  aty  of  Arcadh, 
ioKSet, 


(biyk 


Hmqm  County 
Ml  upsfroom  of  oonflu* 


•ol  upHroom  of  oonOu- 


■t  ffwCNy  Htf. 
BoiMinQ  GffMi^  RoridL 

.  Mack  O.  Bryan,  Qty 

Grsen.  Ilardss  County, 

Giaen,  Florida  33634. 


boundary. 

It  downabaam  of  oonfk^ 


#Oaplh 
miset 
sliove 

tkm  in 

feet 

(NGVO) 


•380 
*4S3 

•251 
•296 

•346 
•377 


•218 
•204 


•266 

•274 

•318 

•271 
•291 
•322 

•225 
•249 

•271 
•297 


•25 

•27 


•73 
•73 


•8 

•15 


•27 
•39 


•15 


Federal  Re^ster  /  Vol.  52,  No.  161  /  Thursday.  August  20.  1987  /  Proposed  Rules 


31419 


inlMl 

■bOM 

tionin 

(Ml 
(NOVO) 

to 

*380 
*453 

— .- 

•251 
'298 

■346 
•377 

■n 

•21i 
'204 

wn 

am 

m 
Me 

•269 

•274 
•318 

id_. 

•271 
•291 
•322 

— 

•225 
•S4a 

•271 
•297 

wn 

nt 

K. 

ia- 

•25 
•27 

■1. 

J. 

I*. 

hi- 

ht- 

•73 
•73 

li. 

«y. 

M. 

lu- 
ll^ 

•e 

•15 

•27 
•39 

_... 

•15 

Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  flooding  and  localion 


Approximately  400  feet  downstream  of  State 

Route  761 

Downstream  side  of  State  Route  72 

Joshut  Cnak: 

At  confluence  with  Peace  River 

Approximately  1,000  feet  updrewn  of  Hillaiior- 

ough  Avenue _ 

Approximalely   400   feet   upstream   o(   Stale 

Route  31 

Downstream  side  of  State  Roula  70 

Durance  Branch: 

At  confluence  with  Joshua  Creek 

Approximately  750  feet  downstream  of  Our- 

rance  Street 

Downstream  side  of  Dun-anca  Street 

Approximately  .41   mile  upstream  of  Durrance 

Street „ 

Whiddon  Branch: 

At  confluence  with  Joshua  Creek 

Approximately  200  feet  downstream  of  Brown 

Street 

Approximately   500   feel  upstream  ol   Stale 

Route  70 _ 

UcBnOe  Branch: 

At  confluence  with  Peace  River 

Downstream  side  of  Masters  Road 

Approximately  ISO  feet  downstream  of  State 

Route  660 

Prairie  Cra^: 
Approximately  5.5  mUes  downstream  of  Stale 

Route  31 

Approximately  1,000  feel  upstream  d  Stale 

Route  31 _.. 


#Depth 
inleel 
above 
ground. 
Eleva- 
tion in 

(NGVO) 


Maps  avaNable  for  Inspecllon  at  the  County 
Engineer's  Office,  ArcadM,  Fkxida. 

Send  comments  to  The  Honorable  Frederick  C. 
Nutt.  Administrator  of  the  County  of  OeSolo, 
P.O.  Drawer  2076,  Arcadia.  Fkxida  33821. 


•) 


Hardee  County  (unincorporated  ares 
PeaceRinar 
Approximately  .45  mile  downstream  ol 

stream  County  boundary 

Approximalely  400  feel  downslreem  o(  Slate 

Route  64 

Approximataly  .23  mle  upstream  of  Stale  Route 

652 


At  upstream  County  bourKlary 

TrouUeaorrta  Creelt: 

At  confluence  with  Peace  River 

At  Vandolah  Road 

Thompson  Branch: 

At  confluence  with  Peace  River 

Approximalely  50  feet  upstream  of  Stats  Route 

35B 

Hog  Branch: 

At  confluence  with  Peace  River 

Approximalely   .62   mle   upstream  of  AKman 

Road 

PaynaOaak: 

At  confluence  with  Peace  River „ 

Approximately  .35  mMe  upstream  of  confluence 

of  Hickey  Branch 

Little  Payne  Creek: 

At  confluetKe  with  Payne  Creek 

Approximately  425  teet  upslreem  of  County 
boundary 

Maps  avaHabia  lor  InapaeUon  at  the  Courthouse 
Annex.  Wauchula.  Fk>nda. 

Send  comments  to  The  Honortlale  Sam  Rawls, 
Ctiairman  ol  the  Hardee  County  Commission, 
Courthouse  Annex,  Room  A204,  412  West 
Orange  Street.  Wauchula,  Fkxida  33873. 


Lake  Waioe  (dly),  Pali  County 

Lake  Wales:  Akxig  shoreline 

Lake  deader  Akxig  snorekne 

Nonh  Lake  Wales:  Along  shorekne 

Lake  Ahamaha  Akxig  stKxekne . 

Crystal  Lake:  Akx>g  shorekne — 

Lake  Cooper  Akxig  snorekne „.. 

Twin  Lakes:  Akmg  shorekne 


•20 
•29 

•22 

•30 

•40 
•64 

•39 

•40 
•48 

•51 

•44 

•51 

•59 

•30 
•51 

•60 

•32 
•40 


•38 
•51 


•60 
•72 


•91 
•57 

•123 
•67 

•118 
•70 
•91 
•72 
•86 


•116 
•120 
•120 
•121 
•121 
•124 
•128 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  floodmg  and  kxxtkxi 


Grassy  Lake:  Along  shoreline „.. 

mpS  WwmttBm  lOr  ■MpvCVOn  m  ine  Uny  rlMI, 

1S2  EmI  CarHral  Avenua,  Lak«  Wales,  Fkxida. 

Sand  cofTNnantB  to  Tha  Honocibla  Ronnia  R. 

RusseN,  CHy  Manager,  Qty  of  Lake  Wales.  P.O. 

Box  1320.  Lake  waiea.  FloiMa  33859-1320. 

Zolfo  Spnnos  ftown).  Hafoaa  County 


Approxknately  .52  mHe  downslreem  of  State 
Route  64 

Approximately  1,550  feat  downslrewn  of  Stat* 
Route  64 

Approxknately   650   tael   upslreem   of   Slate 
Route  64 

Approximately  800  feet  upslreem  of  CSX  Trans- 
port (Seaboard  Coast  Lne  Raikoad 

Mve  avalaHe  lor  bMpacUan  at  tha  Town  Hak, 

Highway  17,  ZoHo  Spnngs,  Fkxida. 
Send  comments  to  The  Honorable  Robert  Ballard, 

Mayor  ol  the  Town  of  ZoHo  Sprkigs,  Hsrdee 

County,  P.O.  Box  162,  ZoMo  Spnngs,  Florkla 

33890. 


#Depth 
mieet 


ground. 
Eleva- 
kon  in 
feet 
(NOVO) 


GEORGIA 


AraQon  (dty).  Po8c  County 
CiyiarllM  Oaalt 
About  2.300  feet  downstream  of  confluence  of 

RMH  wCaaK.. .............................................................. 


About  3.000  feel  upstream  of  HixviNe  Road 

Atnioulh 

Just  upskaam  of  Stale  Route  101 „. 

Mapa  aisBabls  lor  bispacllon  at  the  Oly  Ctork's 
Office.  CHy  Hal,  Aragoa  Georgia. 

Send  comments  to  TTie  Honorable  Henry  Shep- 
herd. Meyor,  City  of  Aragon,  CHy  Hall.  P.O. 
Drawer  B.  Anagon.  Qeorga  30104. 


YounQ  Harria  (dty),  Towna  County 

Com  Creak: 
About  2.550  feet  downstream  of  Sunset  Drive... 

Just  downstream  of  Cuixd  Falls  Dam — 

Just  upstream  of  Cups)  Fals  Dam 

About  1,400  feel  upelreem  of  Bryson  Road. — 

Brasstomm  Oraak  TnbiMary: 
About  3,300  feet  downstream  of  Reed  Street... 
Just  upstream  of  Reed  Street 


Mapa  a»all^ls  lor  kispecMen  at  the  CHy  Hak. 

Young  Harris.  Georgia. 
Serkl  comments  to  The  Honorable  Thomas  W. 

Nolwi.  Mayor,  City  of  Young  Harris.  P.O.  Box 

122.  Young  Hwris.  Qeorga  30528. 


IDAHO 


(dty),  Lawla  County 

Long  Hollow  Oraak: 

At  downstream  corporate  Imits 

740   fed   (rw 

akxig  Thkd  Avenue.. 
At  Fifth  Avenue 


At  upstream  d  Eighth  Avenue.. 
All 


Mapa  are  avalabis  lor  review  d  City  Hal.  502 

Filth  Street.  Nezperce.  Waho. 
Send  comments  to  Mayor  Jerry  Elvaa  CHy  Hal, 

502  Fifth  Street.  Nezperce.  klaho  83543. 


SWaa  (dly),  Idaho  County 
SoiMt  For*  Oeanmiar  fik/er 

At  northern  coiporete  kmits — 

At  upstream  skle  d  Bridge  Sired 

100  fed  duwnstieam  d  southern  corporate 


Mwa  an  awalalila  lor  rsvlaw  at  CKy  Hal.  113 
Main  8traat*  StiMa*  Maho* 


•129 


•50 
•51 
•52 
•56 


•720 
•730 


•722 
•728 


•1.834 
•1.883 
•1.905 
•1.918 

•1«4 
•1373 


•3.199 

•3^01 
•3.203 
•3.206 
•3.208 


•1.308 
•1.316 

•1.320 


PROPOSED  Base  (100-year)  Floop 
Elevations— Continued 


Source  d  floodmg  and  kicatkxi 


Send  Comments  to  Mayor  Tom 
Box  127,  Sates,  Maho  S3S52. 


Johnson.  P.O. 


Amboy  (dly).  Lea  County 

Green  fVvar 

Abod  0.85  mile  downstream  d  South  Washing- 
Ion  SIrsd 

Jud  upstrawn  d  U.S.  Route  52 

Htawrnbu«a>r 

At  mouth 

Abod  400  led  updream  d  Sleikng  Road 

Mapa  avalabia  lor  Inapectten  d  the  Zomng 
Offloe.  City  Hal.  227  East  Mam  Sneat  Amboy, 


#Dep(h 
in  faat 
abowa 

Inn  m 

led 

(NGVD) 


Send  commentt  to  The  Honorable  Olto  (aehad. 
Mayor.  City  d  Amboy.  CHy  Hal.  227  Ead  Mam 
Street.  Amboy.  Mmois  61310. 

Dtaon  (dty),  Lse  County 

AodrflMr 
Abod  2.850  fed  downstream  d  confluence  d 
Plum  Creek..... » ......»...«..»».«...... — 


Abod  1.2  mies  downslreem  d  oorduenoe  d 
Severmie  Branch 
PaMa  Qaak: 
At  mouth 


Jud  upstrasm  d  Paknyre  Avsnue.. 
Fargo  Creek 
At  moulh.. 


Abod  340  led  updrosm  d  EaMsm  Avenue  . 
Waal  Brwtch  Fargo  Cnak 

At  fflOdn.....—..— . — .— _._™™* 


JuM  dawnskeem  d  Madron  Avenue.. 
Jud  upskeam  d  Monroe  Avsnue  . 


Abod  1,300  lad  updream  d  Monrao  Avenue.-. 

Mepe  avsAsMe  tar  biepedlen  d  ttie  BuikSng 

Mid  ZOnmg  Deperlmenl.  CMy  Hal.  121  Wad 

2nd  SMal.  Dixon.  Mmoa. 
Send  comments  to  The  Honorable  James  Dswn. 

Mayor.  Qty  d  Dixon.  Oly  Hal.  121  Wed  2nd 

Sired  Dixoa  Hnoa  61021. 


(vHapa),  Randolpli  Coiatfy 

Hvar  Withm  community 

lor  bwpedlan  d  the  VHage  Hal. 


Send  cunimenu  to  The  HonorsUe  Endi  C. 
Becker.  Vilage  President  Vilage  d  EvsnsvMe. 
VMage  Hdl.  Box  257.  EvwisvUe.  Mmos  62242. 

Lee  County  (udncorporaled  srsas) 

At  western  county  boimdary 

At  iNXthem  county  boundery . 

GiaanMrer 
Abod   3.700   fed  downstream   d   Rocfcylonl 
Road 


Abod  1,500  fad  updraam  d  Bwlington  Noffli- 


Sleward  Creek: 
Just  downstream  d  Perry  Bndge.. 


Abod  3.600  led  upekaam  d  Steward  Bndge 

H^e  eialalile  lor  bispedton  d  the  Lee  County 

Zonmg  Office.  County  Courthouse.  Oxon.  Nk- 

nois. 
Sand  commanli  to  The  Honorable  Graham  Hdl- 

men.  Chekmen.   County   Boerd.   Lee  County. 

County  Courthouee.  Dnon.  Nknois  61021. 

Nataen  (vMaga),  Laa  County 

Abod  1.500  led  Ouwiiekasm  d  Chicago  and 
No»»  Wsstsm  raikoad 


Just  downdraam  d  Okcago  and  North  Wadam 
talroad 


•731 
•738 

•738 
•748 


•649 
•658 


•850 
•853 


•650 
•715 


^666 

•675 
•890 


•395 


•841 
•664 


•721 

•743 

•799 
•820 


•644 
•647 
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Proposed  Base  (100-year)  Ftooo 
Elevations— Conlinued 


Soum  of  1100*10  Mid  locMion 


NMoaMnoio  61068. 


Ogl*  Couniy  (urtneotparatad  MM*) 
fkxk  AwMT 
AbM  1.9  milM  damMmm  of  oonlwnoo  of 

Pino  Ovoli^... 


At  Ilium  CouMy  BoundMy .. 
of  Flogg  Road.. 


At  CHy  ol  floehrth  oorporM*  Imili  (norti  of 
^^•89  Won^" 


AtmMh 

A«t  (taiwiilrioiri  o(  County  Roulo  4.„ 
Mylt  ntm  Tributmy  Wittim  Conmuiily- 
MirOMlL- 


iiteei 
■bowa 
ground. 
Etova- 
ton  in 

(NGVD) 


*as2 

*652 


At 


AtxM  700  iMt  ulMMm  o<  MM  Road- 
ffyltr  OkA  MMNn  Conmunily.. 


I  lor  InipicMun  H  Otfaa  ot  ttw 
zoning  AdMnisMor.  County  CourlhouM 
Annax.  106  South  Sth  Skm^  Dragon,  Nino*. 
Sand  commanti  to  The  Honofibte  RotMrt  Ginar- 
ie»v  CHiiman,  CowMy  Boaid.  Ogle  County. 
CoiMy  Cowlhouae.  Oregon.  Mnoii  61061. 


KENTUCKY 


JalMiaon  Comty 
LfmtFdrii: 
At  downrtnani  county  boundny. 


Al   doamalreini  e»i  of   PainlMila  coiporata 


At  ivakoam  oily  ol 
At  upMraam  oounly  Iwundary 
tmrOMk 
At  conHuanoe  with  Laviu  Folk- 


At  mi»aaai  wle  ol  Millar  Creak  noad_. 
AporoidniMriy  513  iiat  tvMaani  ol  Bufttiar 


ApiradmaWy  300  taat  doMMram  of  Second 

At  i«iaa«am lida  o(  U.&  tt^mmi  460 

At  downMraam  Me  ol  SubdhMcn  Rowi 
Apimnaalaty  l.ioo  ieet  maMM  ol  Slate 

At  conHuinca  wMi  PaM  n^k             

A«»«cimalrty  200  leel  dowmteem  ol  Rodiy 
Knot)  Branch  RoMl  

At  itomniliiaw  Ml  ol  Sturgeon  Brwch  RoM_ 
AnmnmaMy  1.04  miM  u|M«am  ol  Stale 
HiitfMair6M        _ 

At  camiuence  «Mh  Mudfck  Qreek . 

Hxinanmt  ^2*  min  upMaam  ol  oonllu- 
ence  Mdt  Mudfck  Ctaek     

JoetOmtc 
AlconaueneetMhMudkkCMA 

A(ipro»Bal*y  .•  mle  upumii  ol  ooMhanoe 
tuiVi  Hulick  OaA 

JmnimCimk: 
At  oonPuMica  wWi  Phh  QnA 

At  HiHon  HoliM  RoMl 

Upaxom  ade  ol  SiMmp  BiMch  (toad 

UctifOUc 
At  con«uenca  with  Jennya  Creek . 

FbifcRoad _.„_._        

Folk  Road.. 


1J 


*6S» 
*602 

•784 

•782 

*«e6 

*696 
•772 

•684 

•601 
•789 


M  Vi9  JoVwison 
CoiMy  CowthouM.  PaintatMa.  KenkKky. 


•506 

•613 

•614 
•624 

•618 
•636 

•715 


•614 
•614 
•615 

•620 

•617 

•628 
•667 

•758 

'620 

•747 

•724 

•774 

•614 
•633 
•688 

•70S 

•621 
•826 
•638 


UM  I 


Proposed 


Base  (100-year)  Flood 
EikvATiONS— ContirHjed 


Source    I  (loodkig  and  kxafion 


Sand  comments 
Vina,   Judge 
County 
41240. 


o  The  Honorable  Wayne  Bla- 

E  ncutiwe  ol  Johmon   County. 

Cour^ouie.     Paintaville.     Kankjcky 


Bogakne  (  ityk  Waahhiglon  Pariah 


CotHim  Oaak: 

At  dowfiMet 

Atupitreim 

At 

At 

At 
BoguaLusaOwt 

At 

Atupatreamad 

At 


Ofporst6  Kfnits 

ol  SMa  Route  21 

d  Janeraon  Street .... 
ol  Van  Bwan  Street.. 


Ida  ol  Vetrel  Avenue.. 


coi  orate  limils-. 


At  downstream 
At  upatraem 
Yellow  Brmch 
At  dowr)$tream 

road 

Approximataty  1 
CotumCneii 
At  confluence  ofCotxim  Creek 
ApprownMely 

Street 

Approximalely 

Street 


■de  o«  IKnoii  Central  Gull  Rail- 
feet  downstream  ol  Avenue  I. 


0 

Trib  my- 


X)  Ieet  upstream  ol  Hudwn 


'   rnile  upstream  ol  Hudson 


lee  Water  Branch: 
olRio 


Arkansas  Avenu 
Send  comments 
Mayor  of  the 
Parish.   P.O. 
70427. 


Brouaaard 
GrBnovaKwes 


9ia  ip 


Tensas  River 

Route  550  (extended).. 


Ouachita  Rner 

At  confluence t 

StreamtMnk  at 
rensas/Miar 

At  confluence  1 

StreamtMnk  at 
ailcilr/7/rar 

At  confluence  wifi  the  Red  River. 

At  conflueiK» 


Am/Amt  At 
Boeufnver: 

At  confluence 

At  upstream 
LMemifer 

Approximately 
84 

At  confluence 


Skalia  Aael. 
Send  comments  to  The 
President  of  Iha  Catahoula 
P.O.  Box  258.  S  cily 
71340. 


auachMa  /M«r 
ing  community. 


flarrisontxirg,  Ux  oiana. 


ol  State  Route  21 

>  ol  Mnoia  Central  GuN  I 


Approximalely  200  leel  down- 
Skaet 


G#nda 

Inapactlon  at  the  City  HaU. 
,  Bogahjsa,  Louisiana. 

The  Honorat>le  Toyo  Taylor, 
iity  of  Bogakjsa.  Washingkxi 

1179.  Bogakisa.  Louisiana 


#Oepth 
in  feet 
atx>ve 
ground. 
Eleva- 
tion in 
feet 
(NGVO) 


Proposed  B  ^se  (100-year)  Flood 
Elevat  ons— Contmoed 


Source  of  floo<  ng  and  localion 


B(< 


own),  Lafayette  Pariah 


Mapa  avaNabla  ta   mapacUon  at  416  East  Main. 

Broussard.  Lousiara. 
Send  comments 

Mayor  of  the 

Parish.  416  Ea  t 

70518. 


The  Honorable  Leroy  Miquaz. 

own  of  Brousswd,  Lafayette 

Main.  Broussard,  Louiaiana 


Ci  aheulaParWl 


Site 


Blackl 
Route  921  (extended) .. 


(    Ouachita  Rirar  and  Taniat 


conll  lenca 


of  Black  Rrver.. 
Ouachita  River 


cor)  irate  limits.. 
3. 


upstream  of  U.&  Route 
Black  River 


at  the  Court- 

Henieonburg.  Leuiiiaiia 

Honorable  EmmUt  Tayfc)r, 

Parish  Poflea  Jury, 

Sireel,  HMrisonburg,  Lou- 


rHage),  CaWtoule  ParWi 
Er4n  shoreline  (or  lengHi) 


•78 
•83 

•95 

•97 

•102 

•78 
•82 

•86 

•94 
•102 


•9S 

•102 

•96 
•101 
•117 

•93 


Send  comments  to  Th« 
Mayor  ol  the  Viflage 
Parish.  P.O.  Box  32C 
71340. 


At  upstream  side  ol 
sute  Route  59  (1st 
At  confluence wNh 
At  confluence  with 
At  confluence  with  OH 
OUChannel 
At  upalream  sida  ol 
state  Route  59 


\S.  Route  11  and  inlar- 


Pu  ipSkMigh- 
BrQ  Ahan 


Bayou 

Channel 

upatream  sida  ol  1 1.&  Route  11  and  Inlar- 


At  Shingle  Mill  Road 
GumCneek: 
At  Shingia  Mil  RoM  (i 
Approximalaly  0  J8 
Route  41 


nie  downaliaam  ol  Stale 


•31 


•63 
•66 

•83 
•64 

•60 


•60 
•66 


•62 
•63 


fnapecaon  at  ttia  Town  Hal, 


•64 


At  State  Route  41. 

Little  Gum  Creek: 
At  confluence  vrith 
At  State  Route  41 . 

South  Tributa/yotlMe 
At  confluence  with 
Upstreem  ikle  ol  O* 
At  Slate  Route  41 


Gm  I  Creek .« . ,,,... 


LMl 


Gum  Oreek 

ilreet  (extended).. 


Willia  Lane.  Peari  Rivei 
Send    comments    to 
McQueen,  Mayor  of  t 
St   Tammany  Parish, 
River.  Louisiana  70452 


ISibalHighwey.. 


ipslream  of  State  Route 


Bogue  Ctiitlo  ftiver 

Downstream  side  of 

Downstream  skle  of  St^le  Route  437 

Approximately  7  miles 
437 

Upstream  sxie  of  S1ale|Routes  10,  16  and  25 
njshepatapa  Creek: 

Downstream  side  of  Ml 

Upstream  side  of  IWnoi 

Downstream  side  of 

Approximately  2  miles 
tary  Road 

Upstream  side  of 

Approximalely   300 

Route  438 

UHe  Branch: 


IScri 


IMunre 


Oownstreem  side  of 
OoMotream  side  of 
Downstream  side  of 
ApproKimately  .8  mile 
Avenue 


Send  comments  to  The 
Rester,  Parish  Presidi  nL 
Washington  Courthou^ 
Louisiana  70438. 


Georgetown  (town)^ 

AttanHc  Ocean: 
At  Ocean  Avenue 

,    At  Indian  Point 

At  Todds  Point 

At  southern  lip  of  Long 
Al  Kennebec  Point 

At  Outer  Head 

At  Bay  Point 


Kennebec  Riinr 
Approximately  1,600 

Bay  Point  Road  and 
At  West  Georgetown  h 


fell 


HonoraMa  Jama*  Alpin, 
Haniaanbuig,  Catahoula 
Haniaonburg,  Louisiana 


#Oapm 
in  feel 
above 

ground. 
Eleva- 
tion in 
feet 

(N6VD) 


at  Iha  Toian  Hal, 
Louiaiana. 
the 
>  Town  ol 
P.O.  Box  1270. 


Honorable    Janica 


OKve  Cemetery  Road .... 
Central  GuHRMoad..-. 

Cemetery  Road 

vstraamol  Seel  Came- 


Creek  Church  Road 

upabaam  ol  Stale 


•18 
•19 
•19 
•21 


•21 
•23 

•23 

•25 
•27 

*24 

•29 

•24 
•28 
•32 


St  le 


Stite 


Route  25 

Route  430 

Avenue 

I  pstream  ol  Sevonteenlh 


at  the  Court- 
house. Washington  StiioL  FrwAMon.  Louisl- 


Honorable  sifly  Wayne 

Washington  Parish, 

BuiMng.   FrankKnkxi, 


Coanly 


Aland.. 


weslol  intersection  ol 
'■  agahadoc  Bay  Road 


•86 

•108 

•128 
•147 

•106 
•120 
•136 


'168 

•186 

•140 
•158 
•188 

•188 


•10 
•14 
'15 
•18 
•18 
•28 
•29 


•10 
•10 


Sasanoa  fSver 
At  Soldier  PoinL.. 
Al  nonhem  tip  ol 
Sheepacol  Hirer: 
At  Go«s  Cove-... 
Approximalely  0. 

Point 

At  aoutham  lip  ol 

Sheet  Fkmicmjaet 

Approximately  90 

Approximalaly  0 

paridng  lot  tar  I 

Approximataly  1. 

ol  Indian  Point 


Amoslook  tVver 

At  downslraiffl  < 

At  Garliekl  Road 

Approximaialy  0 

olSL  Croix  St 

St  OouSlieam: 
At  oonfluartce  ol 


Soulhport 

Atlantic  Ocean: 
Al  State  Route ; 
AlCipeNewag 
Appnwimalsly  8 


SMIIiNr  Ftood  U 
proximaWy  800 
Slals  Routes  2; 

Stieepscot  Riwei: 
At  Dry  Ledge.... 
On  weatskieoi 
AtMoiysHead 

Shatoir  Flooitng 
side  ol  Cedarbi 


Cterk's  Ofioa.  \ 

Send  comments 
kins.  Chairman 
the  Town  ol  S 
pal  BuiUing.  W< 


At  mouth 


About  0.7  milai 
Lake  Humn:  Moi 


202Backson! 

Send  comments 

Mayor,  City  of 

son  Street  a 


#O^Mh 

intoel 

•boM 

"KS? 

lion  in 

toM 

(NGVD» 

i*>. 

Mia 

•na 

Mr- 

.«.». 

•IS 

-«-_ 

•19 

•19 

•21 

tm- 

«. 

•21 



•23 

•23 

lato 

•25 

•27 

•24 

•28 

•24 



•28 



•32 

W. 

lie* 

m. 

1 

'108 

•128 
•147 

•105 
•120 
•13S 

•144 


•196 

•149 
•158 


•10 
•14 
•15 
•18 
•18 
•28 
•28 


•10 
•10 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  Hooding  and  localion 


Sasanoa  flhier 
At  Soldier  PoinL.. 
At  nonham  tip  of 

SheepaaM  RIvar 

At  Gons  Cove 

AnMOximaMy  0.S0 
Point ...» — ^ 


At  aoulham  lip  of  Mink  Iriand 

Sheal  Fkm  icauaad  by  AUmte  Ocaan); 
Approximala^  800  taal  north  of  Indtei  Point 
Approidmalaly  0.40  mia  norBiaatt  of 

parking  k)l  tor  Raid  SMa  IMi 

1.100  iaal  aoulh  of 


fOeplh 
in  feet 
atxMe 

ten  in 
(NGVDt 


of  Indian  Poim  Road  and  Loop  Aoad - 


Road.   ~ 


town  Offka.  Bay 

Send  comments  to  Ttie  Howor*to  Chartea  Col- 
lins, Oiaiiman  of  lite  Board  of  Suparwsera  of 
tlw  Town  of  Qeorgatown.  Sagadatwc  Oounty, 
Town  0«oe,  Gaaigatown  Osnkat  Sctiool. 
Georgetown,  IMna  04548. 


(loam),  Afooatook  County 


Aixxtstook  rtvar 
At  downstream  corporate  bmits . 
At  Garfiekl  Road  tiridge 


•10 
•11 

•10 

•14 
•IB 

#1 

#1 

#1 


0.7  mk 

of  St  Oroix  Straani 

St  CmaSlnam: 

At  oonlkience  of  Aroostook  River 

Approximalely  1.5  miles  upstream  of  conlhianca 
of  Aroostook  River 


Mva  avalsNi  tar  Inapaelton  at  the  Town 
Clerk's  Office,  Masardis,  Maine. 

Send  comments  to  The  Honorable  Jolm  Weeks. 
Chaimian  of  the  Board  of  Oatotlnieii  of  ttte 
Town  of  Masards,  Arooatook  County,  Town 
Clerk-s  Offne.  Masanlia,  Mwia  04758. 


SculKpart  (toam).  Uneeln  CotaMy 

AUantc  Ocaan: 

At  State  Route  27  crossing  of  Towsend  Gut 

At  Cape  Newagon 

Apprcndmately  800  feet  nomi  of  Cape  Nawagan 
Approximalely  1.9  milea  north  of  Cape  Nairn- 


•546 
•548 


*SS3 


*S62 


•557 


5SMtoir  Flood  Icauaad  by  ManHc  Osaan).  Ap- 
proximataly  800  feat  nor<>east  of  IMaraacton  of 
State  Routes  27  and  238 

Sheepscol  Rnar 

At  Dry  Ledge 

On  west  skle  of  Ptatts  Istend 

AtMoiysHaad 


Shalom  Floodng  IShaapacol  Awnrl  At  eastern 

sMe  of  Cedwbush  Island 


I  ttw  Town 
Oerk's  Ofioe.  Wast  Southport  Mane. 
Send  comments  to  The  Honorabta  Eugene  Hus- 
kins.  Chairman  of  the  Board  of  Selectmen  tor 
the  Town  of  Southport.  Uncoki  County,  Muract- 
pal  Buihling,  West  Southport  Maine  04576. 


•10 
•15 
•23 

•28 


#1 

•10 
•20 
•21 

*1 


MICHIOAN 


Cliaboygan  (cliy),  Chaboygan  Ceuniy 

Cttaboygan  Rivar 
At  mouth.. 


Juat  downsMam  of  Cheboygen  Dam — . 

Just  upslraani  of  Cheboygan  0am 

About  0.7  miaa  upafeaam  of  Unooki  Avenue — 
Lake  Huron:  Atong  shoreline 

M^aavaaabto  tar  Inapaeaan  at  ttw  CNy  Hal. 
202  Backson  Street  Cheboygan.  Michigan. 

Send  comments  to  The  Honorabto  EKs  N.  Olson. 
Mayor.  City  of  Cheboygan,  CHy  Halt  202  Back- 
son  Street  Cheboygan.  Mtehigan  48721-0039. 


•583 

•583 
•584 
•584 
•583 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  ftooding  and  tocatton 


MaavMs  (cttyUSL  CWr  A  Macomb  CemHaa 


About  1,950  lee*  downstrsam  of  Bonknan  Rood. 
About  2,200  teat  vfpnun  of 
Rxiga  Rood .............................. 

SagaCraak: 
At  moulh_ 


fOaplh 


fteSf^ 


(NGVD) 


About  2,200  feat  upstream  of  ttw  Beae  River 
Road.«.....».. „..........— ™-.——«— 


•723 
•717 
•722 


at  ttwCtly  Hal, 
35006  PoHar  Sbeat  Memphia.  MKhigan. 


Sand  oomraenla  to  The 
Tatton.   Mayor,  Oti  of 
36085  Potter  Street  Memphis, 


A 

a*  HA 

Michigan  48041. 


Maito  (dty),  CMppaara  County 


Afteoory  Cfaak 
At  moutti.- 


Just  upstream  of  Tenth  Avenue.. 
ItMlnn  Qaaii;  Tribmny: 
At  mouth.. 


About  500  laat  upatraam  of  Shunk  Rood- 
/l«Amur>  Oaafr: 
At  mouth.. 


About  0.6  mite  upalrsam  of  Easlatday  Avenue.. 

Ediaon  SauK  foam  Oinat  WMhin  commanity 

St  Uaiy'tfVvar 

About  3J  miles  downstream  of  kiterstate  75 _ 

Just  downatraam  of  Soo  Locks  Tailgate 

Just  upstreem  Soo  Locks  Talgate 

About  5.8  mies  upstream  of  IMsrstate  75 

M^aavrtaMa  tar  Inapaeaan  at  City  Hal.  325 
Court  Street  Sault  Sto.  Marie.  Michigan. 

Send  ttiiniBente  to  Ttw  Honorabte  Jamas  A 
AHord,  Mayor,  CKy  of  SauR  Ste.  Marw,  CRy  Hal, 
325  Court  Street  SauR  Ste.  MaiW.  Michigan 
49783-2183. 


Vamoa  (vNtage), 


County 


Juat  downaaeam  of  State  Hig^nvay  71 

Just  upstroam  of  oonfkwnoe  of  Holy  Drain.. 
Ho0yOfaitv 
At  moulh» 


•564 

•588 

•581 
•509 

•805 

•837 

*eo5 

•564 
•585 

•605 
•605 


About  500  feet  upelraam  of  Uavar  SlraaL- 


Mr  kwpscMon  at  ttw  VMaga  Hrt, 
120  East  Main  Stteet  Verron.  Mtohigan. 
Send  comments  to  The  Honorabto  John  C. 
Roaser.  VW^a  Praaktant  Vlage  of  Vernon. 
VMege  Hal.  120  East  Mato  StreM.  Vernon. 
MtoNgw  48476. 


TofnbiQbaa  nhorr 

At  county  bowidary 

About  3.7  mlae  upetteom  of  oonluenoe  of 
Boguegaba  Creek. 


•761 
•7«3 


•762 
•786 


Proposed  Base  (100-year)  Fuxio 
Elevatkms— Continued 


Sowca  of  flooding  and  tocakon 


Jamea  Oaak  Tribulaiy  No.  2: 
Just  upattMm  of  Hinais  Cankal  Gi«  R*ood— 
About  850  feel  upatraam  of  HamMon  Sbaol 

noundhouaa  Branch: 
About  1.500  teal  downetream  of  10981  Street  — 
At  divergenoe  tom  Burtntte  Creek  TriwHry  Na 


rannasaaa  Tombiilbaa  Canat 
At  confkjanco  with  TomtMgbs 
Just  Uuwiisuaam  of  Lock  A.. 
Just  upatraam  of  Lock  A.. 


I  of  Lock  B.- 
Just  upattaam  of  Lock  B.. 
At  county  botmdary.. 


OU  TombUbaa  /Mar  Wittwi  community 

UaaatbyOaak: 

At  oonfluanee  wWi  OW  Tombigbee  River 

About  3.5  ffllaa  upatraam  of  Maridton  Straal .. 

IttaBMBrOaafc 
At  tnoulh.. 


Juat  downstream  of  County  Highawy  817. 
Jtonss  Oss*  Tributay  No.  1: 
Just  upstream  Thayer  Road.. 


Just  downstreem  of  State  Highway  25. 
Juat  upstream  of  State  Highway  25...... 

Just  upstream  of  Cankal  Drive 


•186 

•241 

•206 
•209 
•222 
•223 
•246 
•248 
•184 

•184 
*202 

•207 
•272 

•210 
•211 
•217 
•234 


1. 


TomnOaalc 
At  moutti 


iVOeptti 
in  teal 


ground. 
Beva-, 


(NGVD) 


About  1.0  fflla  upatteam  of  U-S.  Higlway  46 
fiMtMte  Oaofc- 
About  800  teat  downatraam  of 

25. — 

Juat  upatraam  of  Doutevard  Drive... 

Bmtiam  Oaak  TrtataiyNo.  1: 
At  corAuarca  witti  BiakaMs  Creak- 
Juatt<»namofTachudiStiaet — 

Bufkada  Ciaak  Oaiaiwion  Channat 
Juat  upakeem  of  drop  attuctura- 


About  0.57  nla  upatreem  of  State  lk»way  25.. 
(^qparaurlMkOMft 

1«I0  teat  downakasm  of  PMlpa  School 


CHyOlch: 
At  moutti- 


About  .75  nite 
GuM  Ralroad. 


Csntral 


at  ttw  Oounly 
Courttmusa.  Abartaan. 
Send  commente  to  Tlw  HuiMit<e  Jkraiv  KirkpOI- 
rick.  Praaktant  County  Boanl  of  Supeniaors. 
Monroe  County.  County  Courttuuaa.  P.O.  Bw 
578.  Abantoen.  Miiiinipri  38730. 


renrwssaa-rameivtee  Canat  WWiki  oommunly.-.. 

Hapa  owaHUa  tar  toapadtan  at  ttw  CRy  Hal. 

SmittiMte.  Mwsiesippi. 
Send  comments  to  The  Honorabto  M.  E  Medley. 

Mayor.  Town  of  Smittivfla.  Oly  Hal.  P.O.  Bon 

125,  SmRhvSe.  MHailippi  38870. 


Soon  CNy  (cMyV  smi  CoMHy 

Ramaey  Oaak  Owaraian  Channat  WMhin  commu- 
n«y 


•200 

•217 

•222 

•244 

•213 
•236 


•219 
•238 


•238 
•254 


•239 
•242 


•242 
•245 


•193 
♦19S 


•248 


ftamaayCMak: 
About  1.300  teat  downstteem  of  OU  IHNoy 


61- 


At  oorttkianoe  of  Mmo  Branch- 


At  corttkianoa  mth 


Creak. 


Juat  downskoam  of  East  First  StwaU 
mmo  Tributary 

At  mouVi 


at  ttw  CRy  Hal. 
712  Main  Sttaat  Scott  CRy.  Missouri. 
Send  oommente  to  The  ttonorObto  AMe  ttodgln. 
Mayor.  CRy  of  Scott  CRy.  City  Hal,  712  Main 
Stteet  Scott  CRy,  Mtosouri  63780. 


•353 


•353 
•355 


•356 

•371 


•372 


Idly). 

no  Oianda  nkrar 
At  dowrwttai 
AppronmOMly  1,350  feet 


upsttoem  of  most  up- 


_^ . at  ttw  CRy  HsI, 

200  Chureh  Saaet  Sooono.  Now  Menoo. 
Send  oonnwnte  to  The  Honorabto  Angeto  A 
Metero,  Mayor  of  ttw  CRy  of  Socorro,  Socono 
County.  P.O.  Boa  K.  Socono.  Now  Menco 
87801. 


•4.586 

•4,588 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Soufcs  of  flooding  and  localion 


Cnf  Aanc* /vM  0<Mt- 

M  Gonfluanoa  wNh  FWi  Craak 


Rami  as 


AwRa*MMy  180  IMI  upalrwm  o(  CM  Slal* 
Roma  W  OMn  SMaq 


#Oepth 
in  Met 
above 

wound. 

lion  in 

feet 

(NGVD) 


A(«mnimaialy  1.09  rnHea  miifceam  ol  Stale 
Roula  60 


Appwwlmelalif   0.S  mia  upateem  ol  Pahner 


'umaoOvMt 

At  cenRuanoa  wilti  Eaat  Bnnci)  FWi  Oeeh 

Appnafenataly  ao  Met  upatraam  craeijng  of  Old 

Stale  Roma  80  (kWn  SkaaQ 

0.5  nile  i^abiaiii  aoaaing  o< 


At 


At  eonluanoa  with  Waal  Brancti  Fait  Creek.. 
MtaraanokHiMOmkr 


<pprwlwialilj  14  iMiea  upeMam  ot  McCon- 


V««.  Maine  Street.  Tabarg.  New  Voik. 

Send  oofweanlt  10  The  HonoiaUa  Mdiaal  Nobla, 
Supentaor  of  ttie  Town  ct  AmavMe.  Oneida 
County.  Glenmofe  Road.  R.O.  #1.  Taben.  New 
Yoili  13471. 


Vemen  (vHagel,  OneMa  CeuMy 
SinmoMlaa  Oaait' 


tor  kiapaclloii  at  the  vaage  HA 
VortL 

Sand  eowwantt  to  The  Honorable  Vioiet  Trost. 
Mayor  of  the  Vaaga  ol  Vernon,  Oneida  County. 
217  Waal  Seneca  Street.  Vamon,  New  York 
1347S. 


■  (cttykPoOiCawily 

AppraaimiMy  1,100  teei  downstream  of  Rr 
VMi  Rottd. 

w200  hm  dDwnrt»iii  ol  Ummsmm 


NotWt  fipMk  Tflbuttfjf: 
Appradmataly    1.0SO    lael    do»i>n«>e»w    ol 

Godaey  Road 

400  leet  i»i>ii»ri  ol  Monwomh  CutoW  Highwey. 

H^w  ara  awMaUa  lar  fMtaar  at  City  Hal.  Main 
Street.  Oallaa.  Oregon 

Sand  cemmenta  to  Mayor  Gwen  VmJanboadi. 
P.O.  Boa  87.  DaOai^  Oregon  07338. 


(eltyk  PMh  County 


»PO»lr<w>WI>  3.400  lael  domneeaem  of  Oie 
confluence  d  Aah  Creek. 


200  leel  doienateani  ol  Somh  River  Road- 

AaAOwlk.' 
100  leet  upatream  ol  Main  Street  (Stato  Hgh- 
•ii»»i) 


flpproriinialal)  2,400  lael  upaOaMii  ol  Gun  Ckjb 


Soum  F«ili  Ath  Crmk 
At  confluence  wiOi  Aah  Creek.. 


■408 

•450 

•510 

•560 

•628 

•504 

•555 

•807 

•402 
•406 

•408 

•463 


•591 
•648 


•258 
•312 


•349 


•273 
•300 


•321 


•279 
•297 


•157 
•150 


•159 
•168 
•160 


U  M 


Propcseo 


Base  (100-year)  Flood 
Ievations— Continued 


Souro 


20  leel  upatr«  m  ol  F  Street.. 


Independencal  Oragoa 

Meyor  Marion  Rossi.  City  HaH. 
Independence.  Oregon  97351. 


commerM  to 


Sand 
PO.  Box  7, 


Monm  mii4clly),Pofli  County 


Ash  Creek: 
850  leel 
At  confluend 


do«rr  itreami 


of  Sowogo  Ugoon  Road... 
of  Nortti  Fork  Ash  Creek  and 

Middle  Forkl*sh  Creek..._ 

>eek: 

Ash  Creek  and  Middle  Fork 


I  confkjence  with 


North  Porit  Ash 
At 
Ash  Creek 
Uiddle  Foili  Astifnek 
At  conHuenGajwith  Aah  Creek  and  Morth  Fork 
Aah  Creek 


2,000  leet   upstream   ol   U.S. 
Highmray  99fWeet  (Paciflc  Highway) 


MiolallaFty* 
At  confluence 
100  leel 
(Pacific 


Triblair 


wth  Middle  Fork  Ash  Creek 

of  U.S.  Highwey  99  Meet 


upsi  sem 


Sir  et. 


West  Main 

Send  commenta 

City  Hafl,  151 

Oregon  97361 


cnnsylvania 


stream  cn)S)  ng 
Mde  ol 


Upstream 

crossing 
Allegheny  Rim: 
At  downstrean 
Upebeamside 
Upstream  side 
Approximately 

bridge 

Lomter  TwomHe 
At  confluence 
Upstreem 

InO 

Approximelely 

Roadsecon 


BuiMing,  Routt 
Send  oommenti 
Carothers, 
berry  Board 
P.O.  Box 


371 


EaalFrankfln 

Allegheny  River 
Approximately 

Route  422 
Downstream 
Upstream  ol 
At  confluence 
At  CSX 
Approximalely 

Transport 


Buiking,  R.D. 

Send  comments 
lagher, 
kx  the 
County.    R.D. 
16201. 


Chaim  in 
TOWTM  lip 


d  Rules 


Ol  ftooding  and  kx»tk)n 


City 


tor  review  at  City  Hat,  151 

Monmouth.  Oregon, 
to  Mayor  Wesley  N.  Hedlund. 
West  Main  Street,  Monmouth, 


Cranberry  (fmimsMp),  Venango  County 

SegeRuK 
Atdownskeen 
Oownstreem 

upstream 
Upstream  tide 

crossing-. 
Upstream  sid« 


corporate  Imits ....« - ™. 

da  ol  US.  Route  62  second 


ol  U.S.  Route  62  fifth  upstreem 


ol  U.S.  Rome  62  seventh  up- 
U.S.  Route  62  ninOi  upstrevn 


corporate  limits _ 

Dl  US.  Route  322  Bridge 

Dl  CONHAIL  bridge 

•  3  miles  upelreem  ol  CONRAH. 


luK 

rith  Allegheny  River 

Deep  HoNow  Roed  first  cross- 


'5  feet  upstream  of  Deep  HoikMV 


at  the  Township 

257.  Senela,  Pennsylvania. 

to  The  Honorable  Rnhard  C 

Ch^rman  of  the  Township  of  Cran- 

Supenisors,  Venango  County. 

Senela.  Pennsylvania   16346. 


oamahip),  Armalrong  County 

0.5   mile   downstream   of   U.S. 

State  Route  28  Bridge 

of  Lock  and  0am  No.  7 

1  and  Dam  No.  7 

if  Limestone  Run _ 


1.7    miles    upstream   of   CSX 


lor  toapecMon  at  the  Municipel 

3.  Kittarming,  Perwwylvania. 

O  The  Honorable  David  M.  Gal- 

of  tlie  Boerd  ot  Supervisors 

of  East  Franklin,  Amnstrong 

03,    Kittanning,    Pennsylvania 


mOepth 
in  feet 
above 
ground. 
Eleva- 
tion In 
feel 
(NGVt^. 


•165 


•170 
•174 

•174 

•174 
•183 
•177 
•181" 


•1.020 

•1,070 

•1,150 

•1.237 

•1,261 

•961 
•978 
•997 

•1.006. 
•971 
•991 

•1.041 


•793 

•796 

•796 

•802- 

•804 

•806 


« 


Proposed  Base  (100- year)  Flood 
Eleva  riONS— Continued 


Source  of  flo  ang  and  tocalion 


mute  Creek: 
Atdowmatream 
Upstream  side  of  U. 
Approximalely   1.001 
01052 


oorp4  rate  fhnits .. 


UarshOeek- 
Approximalely  0.66  riito  upakeam  ol  U.&  Route 
15 


ApproximaMly  40  l«^  upekawi  ol  US  Buai- 

nees  Route  15.. 
Approximetely  04 
At  upetream  coripora^ 


Engineer.  Gettysbur 
East   High   Sfreet, 
17325. 


he 


Send  comments  to 
Wenschhol,  Chaitma  I 
dom  Board  ol 
Box  418.  Gettysburg, 


Super  isara. 


KisI  minelas  River.. 


OHphi  (lownaMp^  Armalrang  County 

Allegheny  River 
At  confluence  ol  I 

Upstream  side  of  Lo^  and  0am  Uto.  5.. 
At  Oentey  Mand.. 
Appreximatety  5.3  i 
Dam  No.  6.. 


IT  ea  upstreem  ol  Lock  and 


/Ctslnimirietss  Awar 
At  confluence  with  A|egheny 
Approximalely  13 
ol  Ekler  Run 


At  confluence  with  G  iffy  Run 


lor 

BuiWing.  Leechburg, 

Send  comments  to  Thi 
vsn.  Chairman  of 
the  Township  of 
#4.  Box  491 


Ihi 

IGilpii. 


Leech  wrg. 


KIskkiihielai 

Kisksnmelas  R/ver 
Most  downstream 
Confluence  with 
Confkjence  vHth  Lon( 
Approximately  0.9 
56 


Roei  ng 


■■■lie  ■venaiiw  lor 
BuiWing,  ApoNo, 

Send  comments  to 
Hekl.  Channan  of 
Board  of  Supervisor^ 
State  Road,  ApoKo. 


corpo  ate  limits .. 


BanchI 


tUonocacy  Oeek: 


tMon  cacy 

Steiban 
Unn  imed 


Uonocecy  Creek: 
At  dowmstream  _ .  ^ 
Downstream  sMe  of 
Confluence  of  East 
Upstreem  corporate 

EastBranch  

Confluence  with 
Upstream  aide  of 
Confluence   of 

Brench  Itonocacy 
At  upstream  corporal 

Urmemed  TrittMary  to 
Creek: 

Confluence  with 
Upstream  sMe  of 
At  upstream  corporal 

SMosnec*  Oss*.' 
At  downstream 
Approximately    200 
Sewage  Treatment  |>1ant 


Ceunly 


Route  15 

leel  upstream  of  LR. 


upatream  ol  T-327.. 
limits  .-~................— . 


with  the  Townahip 

Engineer  Compeny.  40 

Gettyaburg,    Pennayivania 


#Depth 
in  leet 
atxive 
ground. 
Eleve- 
tionin 
wet 

(NOVO) 


•430 
•460 

•488 


•433 

•446 
•460 
•476 


Honorabto  Robert  E. 
of  the  Townehip  of  Free- 
Adama  County.  P.O. 
Pennsyfvania  17325. 


River.. 

upatream  of  confluence 


in  ipaellMi  at  the  Township 
*enrtsylvania. 

Honorabto  Robert  Zbora- 

Board  ol  Supervisors  of 

I.  Armstrong  County.  RD. 

Pennsylvania  15666. 


(towns  lip),  Afwatrong  County 


CO  gorato  limite.. 


Run.. 
Run.. 


mi  9  upstream  ol  State  Road 


to  ipoellofi  at  ttie  Township 
Penr  tytvanla. 
lie 

Ithi 


Honorabto  RonaW  E. 
Townahip  of  Kiskiminetas 
Armstrong  County,  Old 
Ffcnnsylvanto  15613. 


Lower  Nazarelli  (Ic  anehlp),  Northampton 
O  utity 


I  amvervifle  Road 

Monocacy  Creek 


i»eek„ 


Creek 

Road. 

Tributary   to   Eaat 


fast  Branch  Monocacy 


East  Branch 


Ne<burg 


litorwcacy  Creek .. 
Road. 


corpo  ate  limits . 


feet    upstream    of    tlw 
Road 


•772 
•776 
•778 

•780 

•772 

•775 
•782 


•792 
•811 
•826 

•832 


•321 
•332 
•339 
•351 

•339 
•343 

'359 
•374 


•359 
•372 
•376 

•345 

•348 


Office,  306  Bul 
syfvania. 
Send  commento  1 
bach.  Chalnnai 
Nazareth  Been 
County.  306  Bii 
sylvww  18017. 


Buikling.FrwM 
Sef<d  comments 
ossi.  New  Fk 
moreland  Cou 
ence.  Pennsyfv 

Parka  (low 

Kislaminelas  Ri¥t 
At downsUeam 
Upstream  of  c< 
At  State  Route 
At  upstream  oc 


BuiMing.  Vandi 
Send  comments 
Chairman  ot  t 
Township  of  P 
Vandergrift  Pe 

Perry  (toa 

AKegheny  River 
Approximately 

enceol  Arrr 
Confluence  of 
Approximately 

of'BirchRur 
At  confluence 


Coosawhalchie 
At  downalreai 
Approximelel) 
Route  363. 
Justdownstre 
At  upstream  ( 

Sanders  Brand, 

Atdownstrea 

Approximalely 

stream  ooq 


608  First  Stra 
Send  commen 
McMillan.  M 
tHampton  Co 
South  Caiolir 


Flood 
d 


LR. 


tome 

Bu»- 


#Depth 
Inleet 
above 
ground, 
^leva- 
lion  in 
Wei 

(NGVO) 


'.   40 


rt  E. 
Free- 
P.O. 


•772 

»«...„ 

•776 

•778 

and 

•780 

•772 

anoe 

•77S 

•782 

nMp 

bon- 

ra  o( 

n.0. 

■666. 

Hy 


EaM 
caey 


the 


•430 
•460 

•488 


•433 

•446 
•460 
•476 


.„„ 

•792 

•811 

•826 

Hoaa 

•832 

whip 

d  E. 

)etas 

OM 

•321 
•332 
•339 
•351 

•339 
•343 

'359 
•374 


•359 
•372 
•376 

•345 

•348 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  o(  floodkig  and  localion 


)  for  Intpedloii  at  the  Township 
Office.  306  Butzkmn  Road.  BalMaham.  Penn- 
tylvania. 
Send  conwienls  lo  Tlie  Honorable  Witard  Helm- 
bach.  Chainnan  of  9»  Townihip  o(  Lower 
Itezareth  Board  of  Supeniaort,  Northampton 
County,  306  Butztown  Road,  Bethlehem,  Penrv 
sylvania  18017. 


OouMy 

Coifoni^uffh  f^i¥9r 
Appidnimfly  640  leel  ilmiwiih— in  ot  Ligoniar 
Slr86t — -.— .^»»,».—..  ..„^......,... — „»....„.„._». 


#Daplh 
in  (eel 


eleva- 
tion in 
feet 
(NQVO) 


AppronmaMy  1,200  feet  upatraam  of  Ligoniar 
Slreet.......».«...._..— ...~ — ....«...».». — ,_.... 


far  fnapadlan  at  tlie  Bonxigh 
Building,  FianfJin.  Pennayfvania. 
Send  comments  to  The  Honorable  Eugene  Gorir- 
ossi.  New  Florence  Borough  Council,  West- 
moreland County,  Ligonisr  Strael,  New  Flor- 
ence, Pertnsylvania  15944. 


Partes  (townaMp).  Armalmig  County 

XSsMminefas /M«r 

At  downsUeam  corporate  limits 

Upstream  of  confktenoe  of  Camahan  Run... 

At  State  Route  66  Alternate ~. 

At  upstream  corporate  tmHs 


Maps  avaiabis  lor  Inapeetlon  at  the  Township 

Building,  Vandergrift.  Penreylvania. 
Send  commerrts  to  The  Honorable  Steven  Rishel, 

Chairman  of  ttw  BoanJ  of  Supervisors  for  the 

Towns>i0  of  Parks,  Armstrong  County,  R.O.  #1, 

Vandergrift  Pennsylvania  15690. 


•1,071 


•1,075 


•781 
*786 
•790 
•792 


Perry  (townatilp),  Armatreng  County 

Allegheny  nivgr 

Approximately  .5  mie  downstream  of  conflu- 
ence of  Armstrong  Run — 

Confkienoe  of  Birch  Hun_ _ - 

Approximately  2.3  mile  upstream  of  confluence 
of 'Birch  Run — 

At  confluence  of  Bear  Creek 

tfe^s  avaWaMs  for  InapacMen  at  the  Township 

BuiMing,  Kanw  CNy.  Pennsylvania. 
Send    comments    to    The    Honorable    Haitzell 

Young,  Chainnan  of  ttie  Board  of  Supervisors  a( 

the  Township  of  Perry,  Armstrong  County,  R.D. 

2.  Kama  CMy,  Pannsyhrania  16041. 


•850 
•856 


•860 


SOtJTH  CAROUNA 


Hampton  (town),  Hamplon  County 

Coosawhatchie  River  Tributary: 

At  downstream  corporate  limits 

Approximetely  ISO  feel  downstream  of  Stale 
Route  363 — - -. 

Just  downstream  of  Stato  Route  363 — 

At  upstream  corporate  limits. 

Sanders  Branch: 

At  downstream  corporate  limits  — 

Approximalely  2.000  feet  upstream  of  down- 
stream corporate  limits 

M^e  available  for  mapeetton  at  the  Town  Hal, 

608  First  Street  Hampton,  South  Carolina. 
Send  comments  to  The  Honorable  HaroW  S. 

Mcl4illan,   Mayor  of  the  Town  of   Hampton, 

Hampton  County.  608  First  StreeL  Hampton, 

South  CaitJiina  29924. 


CWbome  County  (unhieoiporatad  areas) 

Clear  Fork: 

At  western  County  Boundary — 

At  northern  Stale  Boundary 

SiraigM  Creek: 
At  mouth ~ 


•85 

•93 

•99 

•101 

•62 

•63 


Proposb)  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  floodhg  and  kicatton 


Just  downstream  of  Strai^  Creak  Road... 
VtMayQwtk: 
At  fnoutti.. 


About  053  into  upstream  of  Norfok  Souttwm 


*Osp« 
at  leal 


■es? 


(NGVD) 


OMirOaalt 

At  wastsni  County  Boundary 

About  0.55  mito  upstream  of  Stato  Flouto  63.. 

Cawoor/  Branch: 
At  mouth...........»-«.".-....-™...~™...— ...-.— ."".■ 


•1.085 
•1.262 

•1,106 


About  0.7  mla  vpalraam  of  Ounn  Lane 

valaMa  lor  toapactlen  at  Ihe  County 
Executive's  Offioe,  County  Courthouse,  Taza- 


Send  comments  to  The  Honorabto  William  C. 
O'Donnell,  County  Execulivo,  Claiiome  County, 
County  Courthouse,  Tazewell.  Tennessee 
37879. 

Red  BoHns  SprtnQa  (cMy),  Maeon  Oatatty 

SaHLk*aaak: 
About  1.900  feet  downstream  of  North  Main 

Sliwt  - — —..— 

About  1.700  leat  upstieam  of  Maikat  ^reat  — 

Salt  Uck  Ormk  Tr»ul»r 

At  Mouth - 

About  550  feet  upstream  of  Market  Street — 

McCkjr9  Holkjw. 

Juan  downatream  of  Market  Street 

About  1,000  feet  upstream  of  Sunset  Drive 

Mi^  aisMsHli  lor  Inapoctlen  at  the  City  Hal, 
Itod  BoUng  Spiinga,  Tennessee. 

Send  coaments  to  The  Honorabto  Fauttiy  Park- 
hurst,  Mayor,  Qty  of  Red  BoMng  Springs,  CHy 
Htf,  P.O.  Box  190,  Red  Boiling  Springs,  Ten- 
37150. 


VIRGINU 


(town). 

Z.SIMS  Creek: 
At  downstream  corporate  linMs . 
At  upstream  corporate  Nmits ~ 


County 


avaiabis  lor  Inapeetlon  at  the  Municipal 
Buikling,  Honaker,  Virginia. 
Send  comments  to  The  Honorable  Walter  Jones, 
Mayor  of  the  Town  of  Honaker,  Russell  County, 
P.O.  BOK  746.  Honaker.  Virginia  24260. 


WaaMnglon  County  (unlneorporatod  araaa) 

WoUCreelc 
Approximately  0.4  miles  downstream  of  conflu- 
ence of  Town  Creek _ 

Upstream  side  of  the  most  upstream  portion  of 

Stoto  Highway  794 - 

Upstreem  side  of  Stato  Highway  682. 

Approximately    1,270   feet    upstream   of    U.S. 

Highway  19 

7'owrf  Creek: 

Confluence  with  Wolf  Creek 

Upstream  side  of  most  upstream  crossing  t* 

Sttto  Highway  670 

Oownstreem  side  of  State  Highway  699 

^.aurs/CnMIr; 
Approximelely  21 1  feet  upstream  of  confluence 

with  South  Fork  HolsMn  River  — _ 

Oownsnam  side  of  the  most  upskeem  State 

Highway  91 

Greenway  Creek: 
Approximately  0.8  mito  downstream  of  State 

Highway  706. 


Downstaam  side  of  U.S.  Highway  11 

Tr»utary  to  Hulton  Creek: 
Upstream  skle  of  Norfolk  and  Western  Railway... 
Approximately  1  mito  i^istream  of  the  Norfolk 

and  Western  Railway - 

Saii«ralam  £>ee*r; 
Approximately  0.84   mito  downstieem   ol  the 

confluence  with  Belvins  Branch 

Approximately  1.200  feel  downstreem  at  Itw 

confluence  with  Belvins  Branch 


•1.119 

•1,186 

•1.229 

•1.040 
•1^63 

*1,095 
•1.1T0 


Proposb)  Base  (100-veai^  Flood 
Elevations— Continued 


Source  of  flooding  and  tocaion 


•762 
•778 


•774 
•795 


•772 
•791 


•1,815 
•1.823 


•1,900 

•1.992 
•2,019 

•2.052 

•1,935 

•1.971 
•2,063 

•1,825 
•2.001 

•1322 
•2.016 

•Z037 

•2.061 

•1.953 
•1.965 


and  Zoning  Office,  205  Academy  Diwe,  Abing- 
don, Virginia. 
Send    cowmsnto    to    The    Honoratito    Richatd 
Barton.  WaaMnglon  County  AdminisMMr,  205 
Academy  Mm.  Abingdon.  Mitfnia  a42ia 


liOapth 
in  leel 


ground. 
Beva- 
lionin 
feat 
<NGVO» 


WASHMOTON 


Tucannoh  fUmr 

380  leel  downa>eam  from  the  Powers  Road 
Bridge 

790  feet  upstream  from  the  Powers  IViad 
Bridge  near  the  imsraeelion  ol  Stato  Route 
261  and  Udto  Gooaa  Dam  Road 

At  downstreem  oorporato  kmiM  of  the  Oty  o< 


Start)uck.. 


SO  leet  upstream  ham  Iha  Tucannon  Street 
Bridge ......— 


At 


Ol  the  Oty  Of 


StaitMick.. 


TpuchatnMr. 
970  feet  downstream  trom  County  Road  2427  — 
2,975  feat  upatraam  from  County  Road  2427. 

At  the  corporato  tnMs  of  •«  Ci4r  of  Dayton 

70  feet  upstreem  from  the  cuipoiato  Imito  el 

Dayton „ 

At  the  conluanoa  of  North  and  South  Folk* 

Touchetl%ver — 


Norm  Fork  Touchel  niier: 
Al  the  confluence  of  North  and  SoiMi  Fortes 

Touchet  Rivar. - 

70  feet  upstreMD  from  South  Touchat  Road 

Bridge 

120  leet  upatraam  from  County  Road  Brklge 

At  a  point  approximatoly  200  feet  downstream 

from  the  Junction  of  Oal  Holow  Road  and 

North  Forti  Touchet  River  Road 

South  Fork  Touehal  Rrim: 
At  the  confluence  of  North  and  South  Forks 

Touchat  River -• 

2,400  leet  above  contluanca  of 


of  North  and 


South  Fortis  of  Touehel  River.. 
6.200  leel  above  confluence 

South  Forttt  of  Touchet  River „ 

SO  feet  upstream  from  County  Road  Bridge.. 


200  feet  upstreem  trom  Deylon  Avenue  and  90 
feel  upstream  from  corporate  limits  of  Dayton. 

50  feel  upstream  from  a  privato  brxlge  tocaled 
2,350  feet  above  confluence  with  Pant  Creek.. 

100  feet  upstream  from  doubto  oukioils  al  a 
privato  bndge  tocalsd  5,200  feet  above  con- 
fluence wiOi  Pan  Creek 

140  feel  downstream  Irom  Edgar  Road  Bridge.-. 
H^a  ara  avalaMe  lor  lastai  at  the  Cokmbia 

County  Plwmng  OspartmenL  341  Eaai  Main 

Street  Dayton.  WasNngtoa 
Send  comrnento  to  Mr.  Vernon  Meril.  Chainnan. 

CokjmlM  County  Board  of  Comnwaioneis.  341 

East  Ma«i  Street  Dayton.  Washington  99326. 


Oayton  (dty),  CoiunMa  County 

Pam  Creak: 

Confluence  with  Touchet  River - 

100  feet  downstream  from  Patit  Street  Bridge 

20  feel  upstiesm  fix>m  the  First  Street  Bridge 

100  feet  upstream  from  the  Sixth  Street  Bridge.. 

140  feet  upstream  from  U.S.  Highway  12  Bridge 
Pam  Creek  Lett  Oveibank: 

Confluence  with  PatH  Creek 

50  feet  downstream  from  First  Street — 

75  feet  upstream  from  Second  Streat 

60  feet  downstream  from  Fourth  Street 

Touchet  Rhier 

At  southwest  comer  of  the  oorporato  imito 
surrounding  waste  water  treetment  plant 

At  western  oorporato  Imito  of  the  City  at 
Dayton 


•572 

*61S 

•635 

•646 

•664 

•1,509 
•1.532 
•1.560 

•1.660 

•1.672 

•1,672 

•1.703 
•1.739 

•1,761 

•1,672 
•1J?6» 

•1,739 
•1.766 

•1,635 
•1,662 


•1,706 
•1,725 


Confluence  with  Patit  Creek 

Confluence  with  Mustard  Holow .. 


•1.591 
•1,600 
•1,804 
'1.626 
•1,633 

•1.594 
•IMS 
•t«06 
•1,613 


•1.550 

•1.579 
♦1,S»1 
•1*18 
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Proposed  Base  (100-year)  Flood 
Elevatkms— Continued 


Source  ol  flooding  «nd  locaten 


Uprtaam  coiporalo  Imils  ol  Qty  ol  Dayton 

■  ■  ■  *  — 

Confluanca  wtfh  PaM  Oaak  .^.»»».. 

20  iaal  upakaam  tam  Dayton  Avefwe  Bridga 

Oly  d  Oaytan  corporala  IMIi 

Ii»a  ara  avaMMa  lor  ranlaw  at  CMy  Hal. 
Ptwming  Dafiartmanl,  111  South  Fvsi,  Dayton, 


Sand  connmnta  to  Mayor  Carl  Roiwe.  City  Halt. 
Ill   South  rm,  Dayton.  WasXtnglon  99328. 


I  County  tunlnoofpQfalad  afaaa) 

At  confluanoa  uHlh  Jontod  Creek 

At  noftham  County  Boundary 

(Aion  /marr 

At  State  Routo  300  (North  Shore  Road) 

At  Otd  Battair  Hiflhi—y 

Apfiraaiimately  3,000  iaa(  upstream  oi  conflu- 
ence m»t  Bear  Ciaaii  (at  County  Boundary).... 

Tahuym  fi^^er: 

At  State  Routo  300  (North  Shore  Road) 

Appronmalsly  400  teat  downstream  ol  conflu- 
ence with  HOuMfl  Lake  Triixjtary. 


Approdmeleiy  400  teat  upstrewn  d  Haven  Way. 
Stiokomth  Avar 
At  Stato  Routo  106 ...._ __ 


Approodmatoly  400  leet  upstream  ol  U.S.  Route 
101 

AppnianaMty  500  ieet  downstream  ol  conHu- 

ertoa  with  North  Fork  Skokomish  River 

GokHtomugh  Oaat: 

Approjiimalety  1.800  feel  downstream  of  conftu- 
anoe  with  Colfee  Creek 

ApproKimlaly  900  feet  upstream  ol  U.S.  High- 
way 101 


At  confluence  wMh  GoMaborough  Creek 

ApproKimately  1.700  feet  upstraem  ol  West 
Oregon  Road 

Mkpa  ara  awalabto  tor  revtow  at  the  Mason 
County  Courthouse.  General  Services  Depart- 
ment. Annex  l.  Fourth  mi  Alder.  SheNon, 


SarHl  commanto  to  Mr.  John  Eager,  Chaimian, 
Mason  County  Conrnisskxiers,  Courrly  Court- 
house, 411  North  FiMi,  SheHon,  WMhington 
98584. 


Slarfeucli  (cMy).  CatumMa  County 
Tucannon  Awarr 
450  lee*  dewnstreem  o<  the  southwest  oorpo- 
lato  Knils  o<  Sjtortwck. 


S60  Met  downstream  Iram  the  Tucannon  Street 


100  toet  downsaeem  from  the  Tucannon  Street 

Bridge. 


500  leet  upsaeam  ol  the  Tucannon  Street 
Bridge — „ „ 

200  feat  upstreem  of  the  souttteast  corporate 
imito  ol  StartMJCk 


I  tor  rawlaw  at  City  HaK,  Main 
Skeat,  Starbuck,  Waahingtoa 
Send  eommsntt  to  Meyor  Zack  Zmk,  City  Hall, 
P.O.  Box  296.  StartMKk.  Washington  99359. 


WESTVmOINU 


Sarracttvflto  (toam)^  Mai  ton  CoiMity 
arftobOaMt 


at  the  Qty  Halt, 
Barrackvifle,  West  Virginia. 

Send  comments  to  The  Honoralito  Mark  Bolyard. 
Mayor  of  the  Town  of  Barrackville.  Marion 
County.  P.O.  Box  26.  Bairackvilte.  West  Virginia 


fDepth 
in  feat 
above 
ground. 
Eleva- 
tion  in 
toAl 
(NGVD) 


•1.649 

'1,628 
'1.633 
'1,634 


•10 
•10 

•13 
•54 

•129 

•9 

'90 
'177 

•16 

•28 

•57 

•35 
•56 
•45 
•80 


•632 
•640 
•645 
•648 
•655 


•891 
'909 


U  M  I 


Prop<sed 


Base  (100-year)  Flood 
iEVATiONS— Continued 


Sourc  I  of  Ikxiding  and  tocation 


rwHmt  w  iHNmi,  Manon  (.aumy 


PtwPawOv» 
Atdownstrea  n 
Approximatel 

Street. 
Upstream  coi  lorate 


Fairview, 
Send  comment 
son.  Mayor 
County.  P.O. 
ia  26570. 


for  Inapeetten  at  the  City  Halt. 

Virginia. 

to  The  Honorable  Richard  Robin- 
il  ttw  Town  of  Fairview,  Marion 
>awer  119,  Fairview,  West  Virgin- 


Farmlrig  on  (town),  mar  Ion  Couftty 


Buttalo  Creak: 

Downstream 
Downstream 
Upstream 


»rporate  limits 

Mle  of  State  Route  15.. 
limits 


CO  xirate  I 


Farminglon, 
Send  commeni 
ley,  Jr. 
Marion  CourK 
Virginia  2657 


lor  Inspeetton  at  the  City  Hall, 
'est  Virginia. 

to  The  Honorable  Harvey  Mark- 
r  of  the  Town  of  Farmington, 
',  P.O.  Box  520,  Farmington,  West 


Uonongahela 
Entire 
Entire 
munity 


shoreli  e 
siwreli  le 


Rivesvifle,  Wist 
Send  commerM 

MKIUf  (I,  MSyO 

County,  P.O. 
26588. 


iRhft  ■: 


St  let. 


43  Bridge 

Send  commen  i 
craft.  Mayor 
County,  43 
ginia  26431. 


fRivt  : 


mi  9S 


UttleWoM 
About  1.2 
Just 

Just  upetreai 
About  0.5 


I  downstr  am 


SI  set.  I 


590  Clark 
Send  commen  i 
zow.  Mayor. 
590  Clark 


NonhBranch 
About  1.0  n 
Just 

Marion  Pond: 


downstf  lam 


402  North 

Send  comment 
dorl.  Mayor, 
Marion, 


corporate  limits 

132  feet  upstream  of  IMadison 


I  (town),  Marion  County 


f  war 


I  affecting  community 

of  Paw  Paw  Creek  within  com- 


ior  biepection  at  the  Town  Hell, 

Virginia. 
to  The  Honorable  Kenneth  Stott- 
of  the  To¥m  of  RivesviWe,  Manon 
Box  45,  RivesvUle,  West  Virginia 


Shinnat  m  (cily),  Harriaon  County 


West  Fork 

Downstream 

Upstream 
Shins  Run:  Enfre  length  of  Shins  Run  within  the 

community 


nrporate  limits., 
limits 


CO  wratel 


lor  kiapactlon  at  the  Qty  HaM, 

Shinnstoa  West  Virginia 
to  The  Honorat>le  Wanda  Ash- 
jf  t»)e  City  Of  Shmnston,  Harrison 
ndge  Street.  Shinnston.  West  Vir- 


WISCONSIN 


(City),  Waupaca  County 


downstream  of  Bridge  Street 

Of  Manawa  Dam „ 

of  Manawa  Dam _ _ 

upstream  of  Manawa  Dam 

lor  Inapeetten  at  the  Cily  HaH, 
Manawa,  Wisconsin. 

to  The  HoTKxabto  WHIiam  Leve- 

:ity  of  Manawa.  City  HaH.  Box  248. 

S  reet  Manawa.  Wisconsin  54949. 


#Depth. 
In  feet 
above 
ground. 
Eteva- 
bon  tn 
feet 
(NGVD) 


•992 


•996 
•1,006 


(City),  Waupaca  County 

/  igeonRiver 

downstream  of  Parkview  Avenue. 
of  Main  Street 

t  tong  shoreline 

lor  Inspection  at  the  City  Hall, 
1  Street,  Marion,  Wisconsin. 

to  The  Honorable  Byron  Bevers- 
Dity  of  Marion,  707  NE.  3rd  Street. 
54950. 


Wis(  xisin 


•937 
•939 
•940 


•906 
•913 

•911 


•808 
•809 
•815 
•815 


•832 
•841 
•854 


Proposed 


3ase  (100-YEAR)  Flood 
El£V>  tions— Continued 


Source  of  fk  sdlng  and  tocatkm 


Converaa  County 

North  Platte  Rf/erlnt 
Approximately  600 

Highway  319. 

Approximately  1.50 

state  Highiway  25. 
North  Platte  River  (. 
Appnmmaietf  1.2 

Highway  95 

Approximately  100 

Highway  95 


Glenrock): 
nUes  downstream  of  State 


nev 


Mapa  are  avaNalito  1  Br 


County   Planning 
107  North  Fifth.  I 


Send  comments  to 
Converse    County 
County  CourtlKxiee 
Wyoming  82633. 


review  at  the  Converse 
fffice.   County  Courthouse, 
Douglas,  Wyoming. 

John  Paxton,  Chairmaa 

Board   of   Commissioners, 

107  North  Fifth,  Douglas, 


ilMCtaOft  (to  fn%  Tston  County 


Flat  Creek: 
Upstream  face  of 

189(soutf)em 
20  feet  upstreem 
Downstream  face 

187  (northern 
Cache  Creek: 
Upstream  face  of  Nbnvood 
Approximately  2,401 

ence  with  WoodajCanyon 

limits)... 


LS. 
001  rarato 

ol  the 


cor  lorate 


Planner's  Office, 
Wyoming. 

Send  comments  to  Mayor 
1687,  Jackson,  Wyi  ming 


Rod 


Tongue  Rtvee 
Approximately  1.2 

Creek  County 
Approximately  900 

Creek  County 
Approximately  1,60 

fluence  with  Five 


Rod. 


Mapa  ara  avallaMa 
Clerii's  Offue.  145 
Wyoming. 

Send  comments  to 
Box  655.  Ranchest^r, 


Tel  HI 


IS 


1.60  3 


Snake  River: 
Upstream  face  of 

189 

At  confluerKe  with 
Approximately   100 

Higliway  22 

Approximately  600 

with  (aros  Ventre 
Approximately  4.6 

with  Gros  Ventre 
Approximately  1.1 

ence  with  Stewai 
Flat  Creek- 
Upstream  face  of 

189 

Downstream  face 
Dowr>stream  face 

and  189  (souttier  i 

Teton) 

Spring  Creek: 
At  confkjence  with 
Approximately  3.6 

Highway  22 

Approximately  400 

way  22 


Oriny- 
feet  downstream  of  Stato 


feet  downstream  ol  Inlar- 


feet  downstream  of  State 


Routes  26.  89,  187.  and 

limits) - 

end  of  Virginian  Lane — 

US.  Routes  26.  84.  and 

limits) 


Avenue 

feet  (townstream  of  conHu- 
Creek  (at  corporate 


lor  ravfow  at  the  Town 
55  Pearl  Street  Jackson. 


At>i  German.  P.O.  Box 
83001. 


Ranc heater  (to  rii).  Sheridan  County 

miles  downstream  of  Wolf 


feet  downstream  of  Wolf 


feet  ui»tream  of  ttia  con- 

Mire  C^OOk 


at  tlie  Town 
Coffeen  Street  Ranctieeter. 


layer  Gerakl  T.  Laya,  P.O. 
Wyoming  82801. 


County 

Floutes  26,  89,  187,  and 


itosquilo  Creek 

feet  upstream  from  State 


eel  upstream  of  confluence 

Ftiver _ „ _ 

I  Hies  upstream  of  confluence 


ifDepth 
in  feet 
above 
ground. 
Eleva- 
tk>n  in 
feet 
(NGVD) 


feet  upstream  of  conflu- 
Draw 


S.  Routes  26.  89.  187,  and 


Big  Trail  Drive 

I  U.S.  floutes  26.  89,  187, 
corporate  limits  of  Town  of 


Snake  River 

miles  downstream  of  U.S. 


feet  upstream  of  U.S.  High- 


•4,668 
•4,676 

•4,967 
•4,973 


Groa  Venira  River. 

Confluence  with 

At  GoN  Course  I 

Approximataty  3 

Routes  26,  88 

Fish  Creek: 

Approximately  1 

lyieadowRoac 

At  Main  Street  E 

At  upstream  fao 


At  confluenoa  w 
Atoonfluanoew 
Approximately  1 

ence  with  Roc 
LMkeOreek: 
At  confluence  w 
Approximately 

WHsonRoad.. 
At  confluence  w 


•6,121 
•6,162 

•6,214 

•6.322 

•6,383 


Maps  are  avaiU 
Send  commenti 


•3,742 
•3,759 
'3,766 


'5.949 
■6.068 

•6.159 

•6.242 

•6.310 

'6.400 


•5.949 
'6.071 


•6.120 
•5,988 
•6,077 
•6,158 


#Depth 
inleet 
above 
ground. 
Eleva- 
tionln 
teet 
(N6VD> 

t) 

StaM 

Mer- 

•4.668 
•4.676 

State 

•4,967 

State 

•4,973 

ferae 
juse. 

maa 
ners. 
igias. 

and 

ne — 
and 

•6.121 
•6,162 

•6^14 

•6,322 

xiflu- 
orate 

•6,383 

rown 

kson. 

Box 

Wolf 

•3.742 

WoH 

•3.759 

corv 

•3.766 

Toiwn 
aater. 

P.O. 

.and 

•5.949 
•6.068 

State 

lence 
lence 

•6,159 
•6^42 
•6,310 

onflu- 

•6.400 

.and 

187, 
wnol 

•5.949 
•6,071 

•6,120 

•5988 

U.S. 
High- 

•6.077 
•6.158 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  o(  floodng  and  localion 


Gnu  fan**  flhwr 
Confluence  will)  Snake  Creek.. 
At  QoN  Courae  Bndge 


of  U.S. 


3.000 
Routea  26,  89,  wid  167. 
RshCnek 
Appranmately  1,700  feel  do«matream  of  Pine 
fMeadoiw  Road 


At  Main  Street  Bridge.. 


At  upatraam  iaoe  of  Hall  Creak  Road  (upatra«n 


At  eonfluanoa  wWi  Jenaon  Canyon  Creak 

At  confluence  wMi  Rock  Springa  Canyon  Creek.. 

Approximalely  12,200  feet  upatream  of  conflu- 
ence with  Rock  Springa  Cwyon  Craek 

UkeOreek: 

At  confluence  imith  Fah  Creek 

Approximately  100  feet  upatraam  of 
Wlton  Road „ 


At  confluence  with  Granite  Creek.. 


#Depfli 


ground. 
Eleva- 


(NGVD) 


•6,240 
•6310 

•6,357 


*e,10D 
*6,146 

•6,173 
•6,220 
•6^67 

•6,320 

•6,191 

•6,233 
•8,287 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Approximtaly  10,500  feel  upstream  of  conflu- 
ence with  Granite  Creek.......« ....................... 

Appronimalely  2,400  taet  do«»n»>eam  of  conflu- 
ence iMlh  Woodi  Canyon  Creek  (at  Tonwi  of 
Jackaon  corporate  Nmita) 

ApproidnMMly  2,100  faat  downstream  of  eonflu- 
anoa Willi  Wooda  Canyon  Creak  (Approxi- 
malaty  250  feet  upstream  of  Town  of  Jack- 
aon  oorpurale  limits)  ....................................... 

retonOMilt- 

At  County  Line  Road 

Appnxdmalaly  1.6  milea  upatraam  of  County 
Line  Road 


Approximately  900  teet  upelieam  of  confluence 

with  Mill  Creak 

ButlibFdric 

Approdmataly  600  feet  downslream  of  U.S. 
Routes  26,  89,  and  187 


fOeplh 
in  teet 


ground. 
Beva- 


(N6V0I 


•6,318 

•6.383 

•6,388 
•6,373 
•6,480 
•6,602 

•6,720 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  flooding  and  hxation 


Approximalety  800  feel 
Routes  26  wid  287. 

Approximately  3,500  leet 
ence  with  Blackroek  Creak 


of  U.S. 
of  conflu- 


at  the  Teton 
County  Planner't  OHne.  County  Counhouse, 
181  South  King  Street,  Jackson.  Wyoming. 

Send  commsnti  to  Mr.  Leslie  Peterson,  Chairmaa 
Teton  County  Boerd  of  Commisaioners.  County 
Courlhouee.  P.O.  Box  1727.  Jackson.  Wyoming 
83001. 


#Osp«l 


«K 


(NGVO) 


•6.781 


•6,813 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Mooired  Base  (IOO-Year)  Flood  Elevations 


California.. 


City/town/county 


CHy  of  Benicia.  Solano  County.. 


Source  ol  flooding 


Sulphur  Springs  Creek.. 


CaiquinazSlrait..... 
Southampton  Bay- 


Locatnn 


Just  downakaem  ol  the  Southern  Pacific  Raikoad  Spur 
Juat  upstream  of  Park  Road 


AboM  Eaal  Second  street 

Approximatoly  130  feet  downakeMn  of  kiduslrisl  Way... 

At  intersection  of  kidustiisi  Way  wid  Weel  Chwmel 

Roed. 
At 


Just  downslream  of  Interstate  Highway  780  at  Bertda 
State  PailL 


«0aptti  in  feet  above 

ground  •Etevason  in  fast 

(NGVD) 


ExJsSng 


None 


•8 

•11 
•27 
•49 

*2 

•6 
•6 


Send  commente 


for  inspectnn  at  the  Department  of  PuUk:  Works,  CHy  Hal,  250  East  L  Street,  Benk:ia.  Catfomia. 
to  Mayor  Marylyn Orouka,  City  Hal,  2S0  East  L Street  BenkMuCaWomia  94510. 


Ctffomte ..„_    

SaCiailMMilu  Cn«it»   flkWvmnn. 

Mwriaon  Creek 

Pterin  Cresk 

EktarCrsek        .    .™„       

Gerbsr  Creek..     ._ 

Unionhouto  Creak 

At  teterstate  Highway  Just  upslrswn  ol  Highway  5 

,kiat  inatnim  nf  Flk  (Vnvn  Rnrin  Rneri 

•13 

•47 
•76 

Nona 

None 
•25 
•35 
•38 
•20 
•43 
•60 
None 
None 
•44 

•51 

None 

•26 
•37 

•20 

•25 

•34 

None 
Otone 
None 

•13 
•29 
•06 

•79 

None 

None 

None 

•27 

•28 

<::-i4 

ratec 

(Areas). 

•46 

vard. 

Juat  downstream  of  Stockton  Ooulevard»...»....«...-...«... 
Just  upstream  of  MoCofflber  Street 

•75 
•85 

•20 
•26 
•36 

•37 

Just  downMiMm  of  SiMv  HighwBy  90  .........»..»»....».».■..• 

hi  rtnwnrtiiiMn  nf  nfc  Omwa  rinrin  flnarl 

•23 
•45 

- 

Juat  upatraam  of  Bradshaw  Road.- .- 

Jual  upekeam  of  ExcaWor  Road. 

ApproximaMly  1.500  feet  upeMam  of  Ciicalaior  Road..- 
ApproximaMly   1,000   teat  downslream  of  Pasists 

Lane. 
Juat  downanaam  of  Central  CMomte  Tracflon  Ral- 

road. 

Rosd  inlarMction. 

Just  upstream  of  Stockton  Boutovard.    ..„     

1,200  teet  east  of  Ek  Gn>v»noiin  Road 

Appronnnelely  250  feet  upetreem  ol  the  confluence 

wWi  Unonhouee  Oreek. 
Just  nisliwaii  of  State  Highway  99 

•60 
•90 
•92 
•46 

•52 

•73 
•25 

Stiawbeny  Creek 

•40 
•21 

NoM\  Fork  Laguna  Creek 

Laguna  Creek..... 

Laguna  Creak  Tributary  1 

Whitehouse  Creek... _.._ 

•26 

Juat  upstream  of  Soulham  Pacific  Rairoad 

Just  upstream  of  fbiicevile  Rnail 

•35 

•24 

•31 

Approximately  3.100  feet  upalrewn  of  State  Highway 
90. 

At  Weetem  Pacific  R*oad. 

Juat  upainam  of  State  Highway  99. 

JusI  ilueiislisaiii  ol  C«caite)i  rioad 

•33 

•14 
•31 
•67 
•83 

with  Laguna  Creek, 
ihtel  unatraten  nf  Rartnr  Ronrt 

•50 
•59 

AppiOKimalsly  100  feet  upetreem  ol  Excelsior  Rdad 

At  the  confluence  with  Laguna  Creek. 

Just  upslreem  of  State  Highway  99 

•70 
•28 

•30 
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Proposed  Modified  B  lSe  (IOO-Year)  Flood  Elevations— CkKitinued 


State 


CNy/KMm/counly 


ElkGiov« 


Sacranm  loRivar. 


!  jurce  o(  flooding 


Creek.. 


Gaorgiaiv 


North  Foi    Mokelumne  River  „ 


Mokehim  i  River. 


Snodgraa 


DeNa  Cia  s  Channel.. 
Suiter  Ski  igh 


Steamboi   SlouQh. 


Sand  oonwnanla 


for  raMsw  al  the 
toMr.Tobiaa 


Thnmm  mdSeveninleSkxighs. 


Sacraiiwnlo  Counly  Daparlmenl  o<  PuUc 


Vorks,  827  Seventh  Street.  Sacramento.  CaMWnia. 


Johnaon.  CtiainMan,  SMamanto  County  BoanI  (  •  Supervisors.  700  H  Street.  SuiM  2450.  Sacramento.  CaMomia  95814. 


Cl«oniii„ 


San  Joaquin  County  Unincorpo- 


Mokekaiw  i  River. 


North  For 


Middle 

Mkk 
OW 


Rr  * 


MkkSe  Rii  ir  (Delta  Area).. 


OW 


F  ni 


South 
(Delta 


San  Joaqi  n 


ntaappoin  ner4 

Area). 
Einpira 
HogStou)  I 


la 


UM 


Stough.. 


Skxigh.. 


Location 


Jutt  upstream  o(  Campbell  Road 

Approximately  1,300  feet  upetream  of  Catnp|ell  Road.. 
Just  upstream  ol  Elk  Grove-Florin  Road. 
Just  upstream  o<  Waterman  Road . 


(Srove- 
and 


Al  the  intsnaction  of  Victory  Highway  andJEmmaton 

Road  on  Sherman  laland  (RD  341). 
At  the  CHy  ol  Waton  soulham  corporate 
At  ttie  eonlkanoa  with  Delta  Cross  Channel 

At  Marslate  Highway  80 

At  the  oonluenee  with  North  Fork  MokekJmi(B 
A«t  upekaam  ol  Southern  Pacific  Railroad. 
ApproMimately  Md  feet  downstream  of 

Thorton  Road  Extended. 
At  the  inlsraaclwii  of  Southern  Pacific  Reread 

Brunk  Road  on  Tyler  laland  (RD  %3). 
At  Wafeiut  Growa-Thorton  Road  Exianded 

At  the  conauenoa  of  Dead  Horse  Cut 

ApproamaWy  600  feet  upstream  of  the  fonlkianoa 

with  Dead  Horv  Cut 
Juat  upalraam  of  New  Hope  Road.. 
At  the  confkMnoa  with  North  Fork  Mokekimr^ 

At  Southern  Padfc  Rdlroad 

On  the  eaat  aide  ol  Southern  Pacific  Railroei 
Al  the  confluence  with  Sleamboard  Skxigti. 
Approximately  4.000  feet  upstream  of 

Cross  Road  Extended. 
Approxknataly  5.000  feel  upstream  of  the 

em  tip  of  (jrand  Island. 

At  State  Highway  220  Extended 

At  Stale  Highway  160.  just  downstream  ol  f<e  conflu- 
ence with  Sacramento  River. 
At  the  confluence  of  these  two  skiugha 


Suler  Island 


outhwesl- 


Mokelumrie  River.. 


Delta  Area).. 


South  Foil  Mokahjmna  River. 
Mokekjmne 
IVver  (Delta  Area). 


Beaver  SI  ugh 

Bishop  C«   (Delta  Area) 

U  (Delta  Area).. 


Slough  (Delta  Area) 

Stough     (Delta 


(Delta  Area) 

(DeNa  Area) 

C^  (Delta  Area) 

SI  ugh  (Delta  Area) 

Coi  naclion   Stough   (Delta 


69.. 

High- 


lamanche 


River.... 
Highway 


50  feet  upstream  of  New  Hope  Road  (Waiiul  (arova 

Road). 
Approximately  500  feet  upstream  of  Peltzer  l|oad.. 
Approximately  750  feet  upstream  of  State 
AppronimalBly  1.250  feet  downstream  of 

way  88. 
Approximately  450  feet  downstream  of 

Dam. 
At  confluence  wHh  South  Fork  Mokekimne 
Approrimalely  SO  feat  upstream  ol  Wal^il 

Road. 
At  dkrarganoa  tam  South  Fork  Moketomna 
Approximately  3,000  feet  upstream  o< 

At  the  confluence  with  OM  River. 

At  the  confluenca-wilh  Emfxre  Cut 

2,000  feet  upatreem  of  Fabian  and  Bell  Cam  I 

At  the  confluence  with  Salmon  Slough 

3.000  laet  downstream  of  the  confluence  with  San 

Joaquin  River. 
At  the  confluence  of  Wood«rard  Canal  and  Old 
Approximately  1.000  feet  easterly  along  Stat  i 

4  (rem  the  brxige  crossing  at  OM  River. 

At  the  Confluer)ce  with  Sugar  Cut 

Approximately  550  feet  upstream  of  ParadiscjRoad 
Approximately   1,000  feet  downstream  of 

Dam. 

Al  the  oorAjance  of  Hog  Stough 

Approximately  100  feet  upstream  of  Wakfut 

Road. 
Approximately  1,000  feet  west  along  State 

from  the  bridge  eroesing  of  Litlto  Potato  Sliugh. 
At  confluence  of  Little  Potato  Stough 
mieraeclion  of  Jacobs  Road  and  McOenaM 
imarsectton  of  Mathews  Road  wid  Wolfe 
Maraadton   oi   Woodward   Avenue   and 

Avenue. 
Approximately  3,000  feel  north  of  the  interteclton  of 

Kasaon  Road  and  Durham  Ferry  Road  (Air  art  Way). 
Appronmalely  100  leal  downaWam  ol  Dtoa4m  Road 
At  confluence  ol  Telephone  Cut  Bishop  Cut 
At  the  confluence  ol  San  Joaquin  River  andiCohimbia 

Cut 
Approaimalely  100  feet  upstream  el  the  confluence 

with  OM  River. 
At  the  confluence  of  Ward  Cut 


I  Rod 


At  the  confluence  of  MMdIe  River 

At  the  confluence  ol  South  Fork  Mokekmne 

At  the  confluence  ol  Whita  Stough 

At  the  confluence  ol  Empire  Cut 


At  confluanca  wNh  San  Joaquin  River.. 


«Oaplhinleal 
ground  'Elevation 
(NGVD) 


Existing 


*38 
*48 


None 


None 
None 


ftone 
None 


Grove 
12 


I  oad..._ 

d 

MCKinioy 


•22 

•32 

•49 

None 

None 


None 
None 


None 


None 

Nona 
None 


•45 
•46 
•39 
•47 
•7 

•9 
•14 

•30 

•7 

•10 

•13 


•12 

•15 
•15 

•24 
•12 

•15 

•15 
•13 
•16 


•9 


•12 
•18 


•24 

•34 

•51 
•89 

•102 

•7 
•12 

•15 
•8 

•18 
•7 
•8 

•13 

•22 

•7 
•8 

•12 
•17 
•23 

•8 

•15 


•8 

•7 

•17 

•25 

•32 

•9 

•9 
•7 


Maps  are  availa 
SerM  comment) 


Mapa  are  availi 
Send  comment 


MapsavaitaWe 
Send  comment 


Maps  availat)le 
Send  comment 


I  in  taalabow* 
Elavalion  in  leet 
NGVD) 


Modified 

w 

•45 

w 

•46 

N 

•39 

18 

•47 

w 

•7 

n 

•9 

m 

•14 

w 

•30 

le 

•7 

le 

•10 

m 

•13 

» 

•7 

w 

•12 

m 

•15 

» 

•15 

» 

•24 

m 

•12 

le 

•15 

w 

•15 

le 

•13 

le 

•16 

n 

•9 

m 

•12 

n 

•16 

e 

•7 

•24 

•34 

•51 
•69 

•102 

•7 
•12 

•IS 
•8 

•16 
•7 
•8 

•13 

•22 

•7 
•8 

•12 
•17 
•23 

•8 
•15 


•8 
•7 

•17 
•25 

•32 

•9 

•8 
•7 
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Proposed  Mooired  Base  (100-Year)  Flood  Elevations— Continued 


City/lown/counly 


Soum  o(  flooding 


un*  Potato  Slough.„ 


Potato  Stough  (tMla  Ana).. 


Sycamoia  Stough  (OaNa  Ana).. 

Talaphona  Cut  (Delta  Aiaa) 

Tunwr  Cut  (Dalta  Aiaa) 

Wlii*ey  Stough  (Oetta  Area)..- 

WMa  Stough  (Delta  Area) 


Location 


At  the  confluence  with  Potato  Stough .»«»««».—»».». 

At  Stale  Highvwy  12 

At  the  confluence  miith  San  Joaquin  Riwer..„ 

At  the  confluence  of  South  Forti  Molielumne  River 

At  the  confluence  of  Diihop  Cut  ................................... 

At  the  oonfluanoe  of  Empire  Cut  WftMkey  Stough  and 

Turner  Cut 
At  the  confluence  ol  Empire  CuL  Turner  Cut  and 

Whiriiay  Slough. 

At  the  confluence  wMh  San  Joaquin  River 

At  ttie  oonflueiKse  of  Potato  Slough  .„...^..— _„..... 

At  the  confluence  ol  Middto  River.— .«.._. 


At  the  confluence  of  Middto  River  and  Victoria  and 
NoilhCwiela. 


•  Oaptti  in  teat  al)Ove 

ground  *Elevation  in  laat 

(NGVO) 


ExMtinj 


WOOdwerd  Cenal  (DeRa  Area) 

Victoha  and  North  Canal*  (DeNa 
Areae). 

Maps  are  availatile  (or  review  at  the  San  Joaquin  County  Planning  and  Impaction  Department,  1810  Eatt  HazaMon,  Stockton.  CaHomia. 

Sand  comments  to  Mr.  Douglas  W.  Wlhoit.  Chaimian,  San  Joaquin  County  Board  of  Supennsore.  222  East  Wabar  Avenue.  Room  70701.  Stockton.  CaMomia  95201. 


CaWoniia.. 


Solano  County   Urwicorporated 


Sacramento  River 

Sacramento     River     Via     Sutler 

Stough  and  Minar  Slough. 
Sleeiwbot  Slough 


Sutter  Stough.. 


Yoto  Bypass.. 


EkStough- 


Cacha  Slough.. 


SuitunBay.. 


At  Toland  Lwidng 

At  the  upekaem  oorporato  Irnita  of  the  CKy  of  Rto  Vista. 

At  Etovator  Road  aidanded  on  Praapecl  Wwid  (RO 
1667). 

At  the  soulhsm  lip  of  Ryer  Wwd 

Approdmatoly  one  heN  mie  upslraem  of  Stale  High- 
way 220  Eidsndsd. 

At  Iha  GOfAianca  aMh  Steaml)oat  Slough — »«»«....—... 

At  tlie  border  with  Yoto  County 


At  the  eoulhem  lip  of  Prospect  Wand.. 
At  the  dIvargaiKe  fcom  Sutter  Stough .. 

At  the  confluence  wMh  gloemboat  Slough 

ApprogdmsMy  1.500  ieet  soutti  of  Uberty  Feny.. 
At  the  border  with  Yoto  County.. 


Atong   Liberty  Wand   Road  |usl  soutt  of   Lindsay 

Slough  on  Egbert  Tiad  (RD  536). 
At  Itie  vilsraacaon  of  Swan  Road  and  Uberty  Island 

Road  on  Cache  Haas  Area  (RD  2096). 
At  the  intsrsacaon  of  Oxford  fViad  and  Joflonon 

Bouleverd  on  Nethertands  island  (RO  999). 

At  the  southern  lip  of  Ryer  Wwid 

At  ttie  oonflusnoe  of  Gaci'smento  River  Deep  Water 

Sliip  CfienneL 

At  the  confluence  of  Haas  Stough  .„„„„ „.„ 

At  the  aailam  limits  of  the  city  of  Benda 

At  the  meeting  of  Grizzly  Wwd  Stough  Road  «id 

Montezume  Stough. 
At  a  tootbiidge  south  of  the  Vennink  Cbb  on  Grizzley 


Maps  are  availabto  lor 
Send  comments  to  Mr. 


review  at 


Entire  Chippa  Island — 
the  Sdeno  County  Department  of  Public  Works.  550  Union  Strset.  FtfrfieU.  CWfomto. 
Brann.  Chaimian.  Solano  County  Board  of  Superviaor*.  County  C^ourthouaa.  Fairfield.  Calfomia  94533. 


•8 

None 


None 


Ftorida.. 


Maps  avaHaWe  for 
Send  comments  to  Tlie 


Wauchula.  CHy.  Hardee  County...  Thompaon  Branch.. 


Appronmalaly  1.420  feet  upakeam  of  Stanakom  Road. 
Approwmately  1.850  Ieet  upskeem  of  SWnetom  Road. 


at  the  City  Hal.  225  East  Main  Stteet.  Wauchula.  Ftorida. 

E  J.  Wlaon,  Mayor  of  Ma  CMy  of  Wauchula.  Hwdae  County.  P.O.  Box  818.  Wauchula.  Florida  33873. 


City     of 
County. 


CNyDHch. 


OU  Tombigbee  River. 
Mattuby  Oraek. 


About  Z400  feet  downskewn  of  flbwia  Cenkal  GuH 


Just  upekeam  of  Long  Skeet  „ 

At  moulh  at  TontoiglMe  River...— 

At  confluence  of  Mattutiy  Creak...—.—..—. 

At  oonfluanoe  with  OU  Tombigbee  River.....—. 

About  3.5  miea  upekeam  of  Meridian  Skaet- 


•190 

•214 
•200 
•202 
•202 

•203 


Maps  availalile  for 
Send  comments  to  The 


at  the  City  Han. 

Frank  W.  Hanington.  Mayor.  City  of  Abenleen.  CHy  Hel.  P.O.  Box  96.  Aberdeen.  Mississippi  39730. 


CHy  of  Amory.  Monroe  County... 


Roundhouee  Branch 

Burfcetta  Greek 

Burtietis  Creek  Tributary  hto.  1 

Burfcetts  Creek  Diversion  Ctiarmel. 

Upper  Burtielts  Creek 


Higfiway  25. 


About  1.500  feet  downskeam  of  109th 
About  600  Ieet  downskeem  of  State 

Juat  upstream  of  Boulevard  Drive 

At  confluence  with  BuntetIs  Creek 

Just  upstream  of  Tschudi  SkeeL.— . 

Juet  upetreem  of  drap  structure..................... 

About  0.56  mito  upskeem  of  State  Highway  25.. 
AtwtM  1.800  feet  downetream  of  PtiiNpe  Scfiool 
About  1.350  feel  upskeem  of  Miiiin»pisn 


•223 
•220 
•240 
•240 
•255 


•7 
•8 
•7 
•8 
•8 
•7 


•7 
•8 

•15 

•9 
•13 

•13 
•16 
•13 
•15 
•9 
•13 
•17 
•14 

•15 

•10 

•9 

•13 

•15 
•6 
•7 

•9 

•» 


•80 
•82 


•194 

•215 
•194 
•194 
•194 
•202 


•222 
•219 
•238 
•238 
•255 
•238 
•242 
•242 
•246 
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Raoposed  Mooifieo  Bai  e  (100-Year)  Flooo  Elevations— Continued 


Slal* 


Cily/town/coiaiiy 


Map*  ■■•  imiibla  (or  impecton  at  th*  Cily  Hal.  Amwy,  Miwwaippi. 

Sand  comnaflt*  to  The  Honorable  Thomat  Grilfim.  Mayor,  CMy  o<  Amory.  Caiy  Hai  P  O.  Drawer  457.  Amory,  Mississippi  38821 . 


CNy  d  Long   Beacti,   Harmon 
CouMy. 


Canal  No.  1 
Canal  No. ; 


So  rca  of  flooding 


Abool  800  feet  downstream  of  Beatline  Road 
About  0.7  mie  upstream  of  Commission  Road 

Jual  downstream  of  Epsy  Avenue 

Just  downstream  of  28lh  Street 


Maps  avaiUbie  tor  inspection  at  the  CHy  Hal.  Long  Bead).  Mississippi. 

Send  comments  to  The  Honorable  Ctoan  MMchel.  Mayor.  City  of  Long  Beach.  P^.  Box  929.  Long  Beach.  Miesisavpi  39560. 
New  York 


Kingston  (Town)  Ulster  County.. 


SawKil„ 


I  tor  inspection  at  the  Town  Hal.  SawUI  Road.  RD.  #2.  Kingston. 
Sand  commants  to  The  Honorabto  Jeffrey  J.   MMin,  Sivarviaar  ol  the 


New  Yorli.. 


tew  York. 

Town  of  Kingston.   Ulster  County,  Town  Hall,   SawkM   Road.   R.D 


Owaaco.  Town.  Cayuga  County.. 


Sucker  Broo 


Dutch  Holoi    Brook.. 
Owaaoo  Out  M.- 


OmaacoLali 


I  tor  inspection  at  the  Owasco  Town  Hsl.  Two  Biislol  Avenue.  Aub  m.  New  York. 
^"^oommenttto^heHonotabta  Mic^ 


New  York.. 


Spring  Valey.  Vilage.  Rockland 
CouMy. 


Pbscsck  Bfo  ik. 
At 


Upper  Pasca  *  Brook 


Downstream  side  oi  Union  Road.. 
itorinapaUun  al  the  Spring  VKage  Hal.  Bukfng  Department.  8  kipte  Avenue.  Spring  Valley.  New  York. 


Pok     County     (Unincorporated 
Areaa). 


Willamette  (^  /er 


South  Yamhj   River 


nickraal  Cn  k 
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At  downabaain  corporate  limits 

Approximately  140  feet  downstream  of  Cour^  High- 
way 30. 

Approidmatoly  1.780  leal  upafream  ol  County 
30. 

Appronmataly  1.600  iael  downatreare  of  Poplar  Milt 
Road. 

Approaimatoly  350  feet  upstream  of  Powder  M*  Road.. 

Appronmalaly  1,660  feet  downstream  of  o  rporato 


At  upstream  corporate  limits.. 


Rwte 


Confkience  with  Owasco  Lake 

AppKMimately  660  feet  upstream  of  State  Roul  i 
Approximately  1.200  feet  upsteram  of  State 

A. 
Approximately  0.5  mite  upstream  of  Stele  Rout 

At  Conikjence  witti  Owasco  Lake 

Downstream  skle  of  Stete  Route  38  A.. 
Approximately  0.4  mite  upstream  of  Stela  Rout 

At  downauaaiii  corporate  limite 

Upetream  side  of  StUe  dam 

At  coMuenoa  with  Owasco  Lake 

Entire  shoreline  within  corporate  linMs.. 


xxporate  limite.. 


At  downstream  corporate  limite. . 


At  confkience  of  Pascack  Brook 

ApprDximately  800  feat  downstream  ol  State  R^ute  59.. 
Upalieam  akto  of  Mapto  Avenue.. 


Send  comman..  to  The  Henorabte  Joel  Roaanftal.  Mayer  Of  thaVJIageotSprin^Valley.  Rocktend  County.  Spring  Valey  Munic4>al  Buikkng,  8  Mepto  AvejKie.  Spring  Valey.  New  York  10977. 
OtaQon»„ 


conflu- 
S  wthein 

oof  kienoe 
confk*- 
River 


Approximalely  13.900  feel  downstream  of  the 

ence  of  Glenn  Creek. 
Approximately  6M0  laet  upstream  of  the 

Pacific  Railraad  Biidge. 
Approximately  4,000  feet  upstream  of  the 

01  Rickreall  Creek. 
Approximately  3.400  feet  downstream  of  the 

ence  of  Ash  Creek. 
Approximataly  3.330  feet  upstream  of  SoutI 

Road. 

At  confkience  of  Santlam  River 

Approximately  13.700  laat  o(  Sankam  River 
Approximataly  Z3  mile*  downsueam  ol  Belevila 

stonRoad  Bridge.. 
Approximately  1.28  miles  upstream  of  Bellevi^ 

sion  Road  Bridge. 
Appio«iiiialety  0.58   mite  downstream  of  IN 

damned  Steel  Bridge. 
Approximately  0.22  mite  downstream  of  Stete 

2  (WaHace  Bridge). 

100  toel  wpakaam  of  GoW  Creek  Road 

Approximately  0.29  mite  upstream  of  the  confkience  of 

Aganey  Creak. 
700  feet  downstreem  of  the  crossing  of  the 

PacifK  Raikoad. 
100  feet  upstream  of  Bowersvilte  Road 


•Depth  in  fi 
ground  'Elevalnn  in  feet 
(NOVO) 


Existing 


ModWad 


•14 

•19 

•19 

•22 

•13 

•15 

•19 

.»_ 

.22 

None 


Nona 


None 
None 


•163 
•179 


•190 
•218 


•237 
•247 


•262 


#2.   Kingston.   New  York    12401. 


38  A... 
38 


None 


38  A.... 
38  A.... 


None 
None 


•718 
•718 
•725 

•733 
•718 
•724 
•744 
'695 
•716 
•718 
•718 


None 


None 
•432 


•468 


•349 
•359 
•350 
•411 
•441 
•470 


Bal- 

Con- 


&  uthem 


•143 
•147 


None 
Nona 


•240 


•270 
None 


•152 
•238 


•123 

•144 

•148 

•157 

•160 

•183 
•189 
•156 

•168 

•224 

•239 

•269 
•341 

•148 

•235 
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ModWed 


•19 
•22 

•15 
.22 


•163 
•179 

•190 

•218 

•237 
•247 

•262 


(               •718 

(                '718 

1                '725 

1                •733 

•718 

•724 

•744 

•695 

•716 

•718 

•718 

•349 
'359 
•350 
•411 
•441 
•470 


r  York  10977. 


•123 

•144 

•148 

•157 

•160 

•183 
•189 
•156 

•168 

•224 

•239 

•269 
•341 

•148 

•235 


Proposed  Modified  Base  (100-Year)  Flood  Elevations— Continued 

m^ 

CNy/tonm/oouniy 

Soum  a«  flooding 

— 

•  Depth  in  leel  above 

groind  'Elevakon  in  leal 

JNGVO) 

EMtng 

Modikad 

- 

AihGraatt 

300  toM  upslraam  a(  Fir  VMi  Road -.    _ 

•265 

None 
Nona 

Nona 

None 

None 
Nona 

Nona 

Nona 
Nona 
Nona 
Nana 

None 
None 

Nona 

' r- 

At  US.  Gwlogical  Survey  Gag*  No.  14-1807.00  (Ap- 

RiMd. 
At  coidkMno*  01  North  Fork  Aah  Otak  and  lrM«a 
FdikAahCrMk. 

Jual  i4i*M«n  of  Hetmich  Rood 

•483 

South  FoA  Ash  Cra* 

North  Forti  A«h  OMk  (at  Man- 
North  Fodi  A*  OMk  m  DrtM)-.. 

Nfrth  f^*  Ttl^vM'y 

•174 

•tn 

400  laal  Hpatraam  ol  MormouM  HVHMy  (SMa  H^ 

•ay  51). 
Al  oonllaanea  wRh  A«i  Craak  and  Mddto  FoA  AM 

Owak. 

•MS 

•174 

>  *17B 

to laali«at«Mn of  KingiValay  Highway..    .~ 

•27» 
•338 

M  OOHMMnOtt  VMn   Asn  OWk  flRQ   NOfVI   Fofll   AWt 

•174 
•180 

Nortk  Forti  A«i  CrMk. 
SOOIaaldOMMMmofGodMyRoad.    

•282 

Sairi< 


lor  MKiaa  H  Sia  Mk  ODyi%  OoMiiawae,  850  Main  Skaal.  Ortaa.  Oiagen. 
to  I*.  CMIt  INw lawan  CMmwa  Mk  County  Boart  e(  SuDaniiooM.  County  Counhouaa,  860  Maht  Street.  OMas.  Oregon. 


OOIM^. 


DeaRun. 


iSOteetct 


0.27  mile  upefeaam  ol  Creak  Road 

il  fta  LotidondoNy  TaaawNp  SuiMlng.  DaJaavMa  Road*  Lattdondofty.  FantNykMitlL 
to  Iha  lloiiuiaUo  Riohaid  llantyoerv  Chainnan  ol  the  Township  ol  Londonderry  Boeid  ol  Svpervisort.  Clisslsr  Courdy.  R.O.  #2.  Cochfawdfc. 


•338 


•373 
•419 


PMWIJ^MMM   iiKIjIi. 


SL  Paul.  Toom,  Wise  and  Rue- 


At  oonAuwios  wtti  CMndt  n^ttK.^ ■ w-.^....- 

AppRMdRMMy  265  fMl  uptMsm  of  upilrMfli  oovpo- 


1.800  tMl  upsVMni  of 
corpor<ata  imits  along  cut  oW  portion  of  chsnnel. 
AppraoNMAsly  3,000  feet  upalraain  ol  Chnchiald  Rait 
w^f  itong  cuKoff  portion  of  ihaital 


*l.4g6 
•1.466 


•1.471 
•1.481 

*1v«84 
•1.464 


Maps  awoloblo  tor  inipaelen  at  *»  Municipal  Bulking.  RuassI  Street  St  Paul.  Virginia. 

Nona 
Nona 

•1A20 

AlupaMamcotporatoMls ..    .     .-      _ 

Mapa  avalaMa  tar  inopactian  at  the  aty  Hal,  Pax.  Waal  Vkgini*. 

Sand  connwnls  to  The  HonorMe  Margaret  A.  Hunlar.  Mayor  ol  the  Town  of  Poit  Fayalto  County.  P.O.  Sea  118,  Pax,  Waal  Virginia  25004. 

•1«1 

Issued  August  10, 1987. 
HnoU  T.  Durjrw, 
Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  87-18783  Filed  8-l»-87: 8:46  am] 
BNiJNQ  CODE  671S-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coeet  Guard 

46  CFR  Parts  10, 157.  and  187 
[CGO  87-017] 

Amiatance  Towing  Ucenaes 

aqency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  the  regulations  for  the 
licensing  of  maritime  personnel  to 
include  specific  licensing  and  manning 
requirements  for  all  vessels,  regardless 


of  size,  which  engage  in  towing  a 
disabled  vessel  for  consideration.  This 
proposal  is  being  made  in  response  to  a 
statutory  change  requiring  such  licenses. 
This  action  is  intended  to  provide 
assurance  to  all  involved  parties  that 
persons  who  provide  assistance  towing 
services  have  met  minimum  established 
standards  for  knowledge  and 
experience. 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Gary  R.  Kaminski,  Merchant 
Vessel  Personnel  Division,  Room  1210, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St  SW.,  Washington,  DC  20593- 
0001,  (202)  287-021& 


:  Comments  should  be 
mailed  to  Conunandant  (G-CMC/21) 
(CGD  87-017),  U.S.  Coast  Guard, 
Washington,  DC,  20593-0001.  Between 
8:00  am  and  3:00  pm,  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  and 
copying  at  the  Marine  Safety  Coimcil 
(G-CMC/21).  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW,  Washington,  DC  20593,  (202) 
287-1477. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  87- 
017),  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  specific  portion  of  the  proposed 
rulemaking  to  which  the  comment  is 
addressed.  Persons  desiring  an 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope.  All  comments  received  prior 
to  the  close  of  the  comment  period  will 
be  considered  before  final  action  is 
taken.  No  public  hearings  are  planned. 
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but  they  may  be  held  if  written  requests 
for  a  hearing,  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  wiU  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rule  are 
Lieutentrnt  Commander  Gary  R. 
Kaminski.  Project  Manager,  and 
Ck>mmander  Ronald  C.  Zabel  OfBce  of 
the  Chief  Counsel  Project  Attorney. 

Background  and  Discussion 

In  1982  Congress  directed  the  Coast 
Guard  to  review  its  policies  for  towing 
and  salvage  to  minimize  the  possibility 
of  Coast  Guard  competition  with 
commercial  capability  where  it  exists. 
The  towing  industry  was  recognized  as 
having  the  ability  and  right  to  engage  in 
business  responding  to  assistance 
requests  from  disabled  vessels. 
Accordingly,  since  1983  it  has  been  the 
Coast  Guard's  policy  to  defer  to  existing 
commercial  capability  those  non- 
emergency assistance  requests  which 
did  not  require  an  immediate  rescue 
response  from  Coast  Guard  units.  As 
more  operators  began  to  engage  in  the 
assistance  towing  business,  it  became 
obvious  that  the  existing  laws  and 
regulations  regarding  vessel  manning 
and  licensing  did  not  adequately 
address  this  area  of  the  commercial 
marine  industry.  A  license  was  required 
to  operate  a  towing  vessel  only  if  it  was 
28  feet  or  more  in  length.  The  existing 
license  for  operator  of  uninspected 
towing  vessels  provided  a  license 
appropriate  for  the  traditionally  larger 
harbor  and  coastwise  towboats, 
however  it  required  higher  levels  of 
expertise  than  was  necessary  for 
assistance  towing  with  many  smaller 
vessels  under  100  gross  tons  but  still  26 
feet  or  more  in  lei^th. 

In  1983  the  holders  of  licenses  as 
operator  and  ocean  operator  of 
inspected  small  passenger  vessels  under 
100  gross  tons  were  authorized  to 
operate  any  vessel,  including  towing 
vessels,  within  the  scope  of  their  license. 
This  was  done  in  anticipation  of  these 
licenses  being  converted  to  masters  and 
mates  of  vessels  up  to  200  gross  tons 
and  a  goal  of  removing  trade  restrictions 
from  all  inspected  vessel  licenses.  This 
allowed  persons  with  less  expertise  to 
operate  towing  vessels  of  26  feet  or 
more  in  length  but  did  not  address  the 
issue  of  whether  persons  operating 
towing  vessels  under  26  feet  in  length 
should  be  licensed. 

In  1986.  the  99th  Congress  passed 
legislation  amending  46  USC  8904  to 
require  a  license  for  persons  operating 
assistance  towing  vessels.  It  provides 
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that  "a  vessi  1  that  tows  a  disabled 
vessel  for  cc  tisideration  shall  be 
operated  by  m  individual  licensed  by 
the  Secretar  '  to  operate  that  type  of 
vessel  in  the  particular  geographic  area 
under  presa  bed  regulations,"  and 
becomes  effi  ctive  January  1, 1988.  The 
Coast  Guan  is  proposing  to  implement 
this  requires  lent  by  establishing  an 
endorsemen  to  most  existing  licenses 
which  autha  izes  the  holder  to  engage  in 
assistance  t  wing. 

The  use  o  an  endorsement  is 
considered  i  lore  practical  than 
establishing  in  entirely  new,  specialized 
license.  The  I^oast  Guard  has  a 
proposed  ru  i  under  consideration 
which  will  s  reamline  the  entire  license 
structure  ani   eliminate  most  trade 
restricted  lie  mses.  It  is  believed  that  a 
specialty  lio  nse,  while  it  could  be 
directly  tailc  red  to  assistance  towing, 
would  be  to<  limited  in  its  application. 
Holders  of  a  license  for  assistance 
towing  only  would  not  be  authorized  to 
engage  in  ot  ler  trades  such  as  carrying 
passengers  (  r  freight.  For  this  reason, 
creating  a  s{  ecialty  Ucense  was 
rejected. 

An  endora  sment  is  preferred  over  the 
simple  acce]  tance  of  all  of  the  existing 
licenses.  Wi  h  the  exception  of  the 
license  for  o  )erator  of  uninspected 
towing  vesst  Is,  the  examinations  and 
experience  i  ;quirements  for  most 
existing  licei  tses  do  not  specifically, 
address  an  i  pplicant's  knowledge  of 
towing.  It  is  ecognized  that  many 
persons  are  :urrently  engaging  in  the 
assistance  t(  wing  trade  safely  and 
competently  under  the  authority  of  a   ' 
license  as  o(  ean  operator  or  operator  of 
small  passei  ger  vessels.  However,  years 
of  Coast  Gui  rd  experience  have  shown 
that  apparei  tly  routine  assistance 
towing  incic  snts  can  deteriorate  rapidly, 
requiring  spi  cialized  knowledge  and 
skills.  If  the  luthority  of  a  license  is  to 
explicitly  im  lude  providing  commercial 
towing  assis  tance  to  disabled  vessels, 
the  interestc  of  safety  demand  that  the 
Coast  Guan  be  assured  that  the  license 
holder  can  r  at  only  operate  his  or  her 
own  vessel  i  afely  but  also  posseses 
sufficient  ki  swledge  of  towing 
procedures  n  general  and  specific 
knowledge  ( f  the  problems  encountered 
with  disable  i  vessels. 

The  need  o  measure  the  knowledge 
and  skills  o  the  persons  operating  the 
assisting  ve;  sel  is  of  more  concern  when 
considering  lersons  licensed  to  operate 
only  smallei  vessels.  These  licenses  can 
be  obtained  with  relatively  limited 
experience.  Jcenses  to  operate  larger 
vessels,  par  icularly  those  over  1600 
gross  tons,  \  rpically  require  longer  sea 
service  and  ire  normally  held  by 
persons  wit  i  broad  experience. 
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Therefore,  for  th(  "upper  level"  or 
unlimited"  licem  ra  above  1600  gross 
tons,  the  traditio:  lal  authority  of  a 
licensed  master  <  r  mate  to  serve  on  any 
vessel  in  any  trai  e  including  towing  or 
assistance  towin  { would  be  retained, 
and  no  endorsen  ent  would  be  required. 
Under  this  pro  losed  rule  the  holder  of 
any  license  as  m  tster,  mate  or  operator 
of  vessels  of  not  nore  than  1600  gross 
tons,  except  opei  ator  of  uninspected 
towing  vessels.  \  vuld  be  required  to 
obtain  an  additic  nal  endorsement 
authorizing  assis  snce  towing  in  order  to 
.  engage  in  diat  tn  de.  These  licenses 
have,  in  past,  all  leen  trade  restricted  or 

*  in  some  way  lim  ted  by  their  natiue.  The 
endorsement  wo  dd  allow  the  license 

^  holder  to  engage  in  assistance  towing  on 

*  any  size  vessel  t  lat  is  within  the  scope 
of  the  license.  Tl  e  holder  of  a  license  as 
operator  of  unini  pected  towing  vessels 
could  engage  in  i  ssistance  towing 
without  die  addi  ional  endorsement. 

The  holders  of  licenses  as  operator  of 
uninspected  pasi  enger  vessels  (formerly 
motorboat  opera  or)  could  obtain  an 
endorsement  aut  lorizing  them  to  engage 
in  assistance  tov  ing  only  with  vessels 
of  less  than  26  fe  it  in  length. 

Under  cturent  aws  and  regulations,  a 
person  holding  a  license  as  operator  of 
uninspected  pasi  enger  vessels  is  not 
authorized  to  op  trate  a  towing  vessel  of 
26  feet  or  more  ii  i  length.  It  is  not  the 
intent  of  this  pro  >osal  to  alter  this 
restriction. 

In  order  to  obt  tin  the  endorsement,  an 
applicant  would  le  required  to  pass  a 
written  examine  ion  covering  towing 
equipment,  proo  duxes,  and  safety.  The 
following  subjec  s  would  be  included  in 
-  the  examination^ 

(1)  Towing  safet '  precautions 

(2)  Static  and  dy  lamic  forces  in  towing 

(3)  Towlines  anc  bridles 

(4)  Thimbles  anc  other  hardware 

(5)  Fenders  and  i  rouges 

(6)  Approaches 

(7)  Passing  and  c  onnecting  towline 

(8)  Determining  I  owing  speed 

(9)  Towing  aster  i,  alongside,  or  in 
tandem 

(10)  Towing  in  o  irrent,  surf,  or  across  a 
bar 

(11)  Handling  a  i  inking  tow 

'  (12)  Assisting  a  i  essel  aground 
No  additional  tervice  would  be 
required  to  obta  a  the  endorsement  on 
an  existing  licen  le.  Applicants  who  do 
not  have  a  licem  e  as  master,  mate,  or 
operator,  would  lave  to  qualify  fora 
license  appropri  ite  for  the  size  of  vessel 
they  intend  to  oi  erate,  and  pass  the 
basic  examinati<  m  for  that  license  in 

^  addition  to  an  ai  sistance  towing  module 
as  an  addendum  to  the  basic 
examination.  Th ;  holder  of  an  existing 
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license  would  only  be  required  to  pass 
the  assiBtance  towing  module. 

These  regulations  woidd  apply  only  to 
persons  operating  vessels  wlddi  tow  a 
disabled  vessel  for  considCTation.  A 
volunteer  or  "good  Samaritan"  who 
assists  a  disaUed  vessel  and  does  not 
do  so  commercially  or  for  consideration 
would  not  be  required  to  hold  a  license. 
.   A  license  is  not  required  for  anyone 
who  operates  a  towiug  vessel  of  under 
26  feet  in  length  for  purposes  other  than 
assisting  a  disabled  vessel,  for  example, 
towing  vessels  between  berths  at  a 
marine  or  boat  yard.  The  present 
requirement  of  46  U.S.C.  80M  fyt  licensed 
operators  of  towing  vessels  of  28  feet  or 
over  in  length  still  applies  to  all 
commercial  towing  cq>erations  other 
than  assistance  towing.  All  individuals 
who  are  presently  licensed  to  operate 
those  towing  vessels  would  retain  that 
authority. 

Proposed  Regulations 

An  interim  final  rule  on  Licensing  of 
Maritime  Personnel,  is  expected  to  be 
published  before  a  final  rule  in  this 
proposal.  The  supplemental  notice  of 
proposed  rutemaking  was  published  on 
24  October  1965,  at  SO  FR  43310.  If  that 
occurs,  these  regulations  would  be 
incorporated  into  the  newly  revised 
licensing  and  manning  regulations.  If 
that  interim  final  rule  is  not  published 
before  this  rule  is  ready  for  publication, 
these  regulations  will  be  incorporated 
into  the  existing  licensing  and  manning 
regulatiims  in  Parts  10. 157,  and  1B7  of 
this  chapter.  In  either  case,  only  the 
specific  subpart  and  section  numbers 
and  headings  would  be  different:  the 
text  of  the  regulations  would  remain 
virtually  the  same.  The  proposed  test  is 
as  follows: 

A  new  section  would  be  added  to  the 
licensing  regulations  to  read: 

Assistance  Towing 

(a)  This  section  contains  the 
requirements  to  qualify  for  an 
endorsement  authorizing  an  individual 
to  engage  in  assistance  towing.  The 
endorsement  is  apphcable  to  all  licenses 
except  operator  of  uninspected  towing 
vessels  and  master  or  mate  licenses 
authorizing  service  on  inspected  vessels 
of  over  1600  gross  tons.  Holders  of  these 
license  are  authorized  to  engage  in 
assistance  towing  without  endorsement 

(b)  An  applicant  for  an  assistance 
towing  endorsement  shall  pass  a  written 
examination  demonstrating  his  or  her 
knowledge  of  assistance  towing  safety, 
equipment,  and  procedures,  (c)  An 
assistance  towing  endorsement  on  a 
master  or  mate  license  authorizes  the 
holder  to  engage  in  assistance  towing 
services  with  any  vessel  within  the 
scope  of  the  license,  (d)  An  assistance 
towing  endorsement  on  a  license  as 


operator  of  uninspected  pasMnger 
vessels  authorizes  the  holder  to  engage 
in  assistance  towing  services  with  a 
vessel  of  leas  than  26  feet  in  length, 
within  the  scope  of  the  license,  (e)  The 
period  of  validity  oi  the  endorsement  is 
the«ame  as  the  license  on  which  it  is 
endorsed  and  the  endorsement  may  be 
renewed  with  the  license  without 
reexamination,  (f)  An  applicant  lor  a 
raise  in  grade  of  a  license  below 
"unlimited"  master  or  mate  must  be 
reexamined  on  assistance  towing 
subjects  in  order  to  obtain  an  assistance 
towing  endorsement  for  the  higher  grade 
license. 

A  new  section  would  be  added  to  the 
Manning  Requirements  to  read: 

Assistance  Towing 

An  individual  operating  a  vessel 
which  tows  a  disabled  vessel  for 
consideraticm  must  hold  one  of  the 
following  licenses: 

(a)  Operator  of  uninspected  towing 
vessels. 

(b)  Master  or  mate  of  inspected  steam  or 
motor  vessels  authorizing  service  on 
vessels  of  more  than  1600  gross  tons. 

(c)  Any  other  license  as  master,  mate,  or 
operator  whidi  has  been  endorsed  for 
assistance  towing. 

These  regulations  would  be 
promulgated  under  the  authority  of  46 
U.S.C  7101  and  8904.  and  49  C3^  1.46  b. 

Regulatory  Evaluation 

This  proposed  rule  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  non-significant  under  DOT 
regulatory  policies  and  procedures  (44 
FR 11034;  February  26, 1979).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The 
rulemaking  will  affect  the  approximately 
300  persons  presently  engaged  in 
providing  assistance  towing  services. 
Approximately  10%,  or  30,  of  these 
individuals  hold  an  unlimited  license  as 
master  or  mate  or  a  license  as  operator 
of  uninspected  towing  vessels  and 
would  need  no  additional  endorsement 
to  continue  operating  under  these 
regulations.  Approximately  40%,  or  120 
persons,  hold  a  small  passenger  vessel 
operator  license  or  a  limited  master  or 
mate  license  and  would  need  to  obtain 
the  assistance  towing  endorsement 
Approximately  50%,  or  150  persons, 
presentiy  do  not  hold  any  license  and 
are  operating  vessels  of  less  than  26  feet 
in  length.  These  persons  would  be 
required  to  obtain  at  least  a  Hcense  as 
operator  of  uninspected  passenger 
vessels,  with  the  assistance  towing 
endorsement. 

There  are  no  direct  costs  such  as 
application,  examination,  or  person  to 


take  the  examination.  The  examination 
for  an  original  operator's  license  with 
the  assistance  towing  endorsement 
requires  1  full  day  (5  to  7  hours)  to 
complete.  The  assistance  towing 
addendum  for  an  endorsement  on  an 
existing  Ucense  would  require 
approximately  V^  day  (2-3  hours)  of  an 
applicant's  time.  Incidental  expenses  an 
applicant  for  an  original  Ucense  would 
incur  include  the  cost  of  a  physical 
exam  (approximately  $75),  and  a  First 
Aid  and  CPR  class  (approximately  $50). 
Thus  the  total  cost  will  equal  the  costs 
of  a  physical  examination  plus  a  First 
Aid  and  CPR  class  times  the  number  of 
persons  required  to  obtain  an  original 
license  or  150  persons  X 
($125) =$18,750 

There  are  no  casualty  statistics  or 
other  data  available  to  specifically 
support  or  refute  the  need  for  this 
action.  However,  the  statute  clearly 
requires  standards  be  established  for 
persons  operating  assistance  towing 
vessels,  llie  primary  effect  of  this 
proposal  will  be  to  prevent  unqualified 
persons  from  engaging  in  the  growing 
field  of  commercial  assistance  towing.  It 
is  not  a  reaction  to  current  unsafe 
conditions. 

An  additional  benefit  of  this 
rulemaking  is  the  intangible  assurances 
provided  by  the  establishment  of 
minimum  qualifications  for  persons 
engaging  in  assistance  towing.  Persons 
licensed  to  provide  assistance  towing 
could  display  evidence  of  their 
credentials  to  potential  clients,  and 
would  assure  the  boating  public  that 
they  are  receiving  assistance  from 
persons  with  demonstrated  knowledge 
and  capabilities. 

Since  the  impact  on  individuals 
engaged  in  this  service  is  so  minimal, 
the  Coast  Guard  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  contains  no  liew 
information  collection  requirements.  The 
information  collection  requirements  for 
the  issuance  of  marine  licenses  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reiduction 
Act  (44  U.S.C.  3501  et  seq.)  and  have 
been  approved  by  0MB.  The  OMB 
approval  numbers  are  Usted  in  section 
48  CFR  10.01-*. 

List  of  Subjects 

46  CFR  Part  10 

Seamen,  Marine  safety.  Navigation 
(water),  Passenger  vessels. 
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46CFRPartlS7 

Seaman.  Vessels. 

46  CFR  Part  187 

Marine  safety,  Passenger  vessels. 
Seaman. 

W.|.  Eckar. 

Acting  Chief.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 

Dated-  June  10, 1967. 
IFR  Doc  87-19078  Filed  8-19-87: 8:45  am] 

>  CODE  4t10-14.«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Qm.  Docket  Na  87-212] 

Equipment  Auttwrizatlon  and 
IdenUnceUon  Requlfemente; 
Collection 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making: 
correction. 


:  On  lune  4, 1987.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
No.  87-212,  regarding  equipment 
authorization  procedures.  This 
document  corrects  certain  errors  in  that 
document. 


:  Federal  Communications 
Commission,  Washington.  DC  20554. 

KM  HJflTNER  INFOMIATION  CONTACT: 

Ruby  Moore,  Equipment  Authorization 
Branch,  Office  of  Engineering  and 
Technology.  (301)  725-1585. 

SUPMJEMENTARY  MFOMIATION:  The 
Commission's  Notice  of  Proposed  Rule 
Making,  52  FR  24042  (June  26, 1987)  is 
corrected  as  follows: 

iiMM   [AmwidMl] 

1.  The  example  following  §  2.926(a) 
should  read: 

FCCID:XXX123 
XXX-Grantee  axle 
123-Equipinent  product  code 

S2J34   [AniMMtod] 

2.  In  S  2.934.  the  phrase  "30  days 
before."  should  read  "no  later  than  30 
days  after." 

Federal  Communications  Commission. 
William  I.  Tricuioo. 
Secretary. 

(FR  Doc.  87-18967  Filed  8-19-87;  8:45  am] 
)  COOK  sris.*!-* 
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MM  Docket  M  >.  84-281;  FCC  •7-288 

Radio  Broai  caeting  Services; 
Nighttime  Bi  oadcMtIng  on  Canadian, 
Mexican,  anf  Baliamian  Clear 
Channels 
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AOCNCV:  Fee  iral  Communications 

Commission 

ACTION:  Profi  Dsed  rule. 


T|is  action  reopens  the  rule 
in  MM  Docket  No. 
to  the  establishment  of 
-time  AM  stations  on  the 
clear  channels:  540  kHz. 
740  kHz.  800  kHz.  860 
990  kHz.  1010  kHz.  1050 
1540  kHz.  1570  kHz.  and 
was  done  in  compliance 
by  the  United  States  Court 
interested  parties  will 
due  opportunity  to 
the  requirements  that  the 
to  apply  to  applications 
time  use  of  these  14 


\kt  z. 
.Ill  s 


il 
g  ven 


making  proci  eding 
84-281  relati  ig 
new  unlimited 
14  foreign 
690  kHz,  730kHz, 
kHz.  900  kH: 
kHz.  1220 
1580  kHz. 
with  an  orde 
of  Appeals, 
thereby  be 
comment  on 
FCC  propos^ 
for  unlimitec 
channels. 

DATES:  Com  lents  must  be  filed  by 
October  5.  li  B7,  and  reply  comments  on 
or  before  Oc  ober  20. 1987. 
ADDRESS:  Fe  leral  Communications 
Commission^  Washington.  DC  20554. 
INRMiMATION  CONTACT: 

ens.  Policy  and  Rules 
Media  Bureau  (202)  254- 


FORFURTHEI 

Louis  C. 
Division. 
3394. 
SUPPLEMENTkRV 
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unlimited 
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informatidn:  This  is  a 
he  Commission's  Further 
Pre  posed  Rule  Making,  in  MM 
« 1-281,  FCC  87-259  adopted 
md  released  August  12. 
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of  this  Commission 
available  for  inspection  and 
normal  business  hours  in 
Branch  (Room  230), 
NW.,  Washington,  DC. 
text  of  this  Further  Notice 
lule  Making  may  also  be 
the  Commission's  copy 
International  Transcription 
857-3800,  2100  Mj  Street 
Washiiigton,  DC  20037. 
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Summary  offe'urther  Notice  of  iVoposed 
RuleMaiunj 


Notice  of  Proposed 
adopted  pursuant  to  a 
by  the  United  States  Court 
the  Second  Circuit, 
and  opportunity  for 
onlrevisions  to  the  FCC's  rules 
assignment  of  new 
stations  on  the  fourteen 
lear  channels, 
of  the  use  of  the  foreign 
had  been  considered 


Rules 


eariier  by  the  Co  omissiim.  and  rules  for 
such  use  were  ac  spted  by  Report  and 
.  Order,  adopted  A  pril  16. 1965.  In  that 
document.  50  FR  ^15  Qune  11. 1985). 
die  Commission  (  ealt  with  two  aspects 
of  the  use  of  thes  \  channels.  The  first 
related  to  the  gra  it  of  nighttime 
authority  to  exist  ng  daytime-only 

*  stations  on  these  channels.  The  second 
involved  the  stan  lards  to  govern  the 
assignment  of  ne  v  full-time  stations  on 
these  chaimels.  S  iibsequently.  minor 
revisions  in  thesi  rules  were  made  by 
the  Commission  i  n  a  Memorandum 
Opinion  and  Ord  !r  adopted  on  February 
3. 1986. 103  FCC  1  d  532  (1986)  52  FR 
21308.  June  5. 198  ^  These  revisions.    , 
however,  were  m  it  the  subject  of  the 
appeal  nor  are  tfa  !y  at  issue  in  die 
further  rule  maki  ig.  Likewise,  no  issue 
was  raised  as  to  li^ttime 
authorizations  fo  '  existing  daytime-only 
stations.  Thus,  it  s  only  die  matter  of 
the  assignment  o  new  fiili-time  stations 
that  is  before  the  Commission  on 
remand. 

3.  In  deciding «  pon  the  standards  to 

*  apply  to  the  acce  itance  of  applicadons 
for  new  stations,  the  Commission  needs 
to  consider  wher  i  and  to  what  extent 
such  filings  are  p  >ssible.  given  the 
current  pattern  o  use  of  tiiese  channels. 
Based  on  this  inf  trmation.  it  will  be 
possible  to  evalu  ite  various  approaches 
to  the  use  of  thes ;  channels.  One 
approach  that  th(  i  Commission  originally 
proposed  would  <  lonfine  unlimited-time 
use  of  the  foreigr  clear  channels  to 
applicants  who  c  >uld  meet  stated 
service  requiremi  »nts  (such  as.  for 
example,  provisii  in  of  a  first  nighttime 
primary  service  ( r  a  first  nighttime  local 

*  service)  from  wh  ch  minority  and 
noncommercial  a  pplicants  would  be 
exempted.  Since  the  Commission 
proposed  to  ado|  t  such  requirements 
and  exemptions  or  the  foreign  clear 
channels,  the  Ru  es  were  amended  to 
eliminate  those  r  squirements  from  all 

*  AM  channels.  W  len  that  was  done,  the 
Commission  also  discontinued  the 
above-mentionec  exemption  from  those 
requirements.  It  lad  been  applied  only 

-  on  one  group  of  i  M  channels:  the  Class 

*  I-A  clear  channe  s.  In  these 
circumstances,  d  e  Commission  does  not 
now  propose  to  { pply  to  the  foreign 
clear  channels  th  e  service  requirements 
formerly  applied  to  all  AM  channels  or 
the  exemptions  t  lat  were  formerly 
applicable  only  tp  the  Class  I-A  clear 
channels. 

4.  In  order  to  htlp  provide  data  on 
which  to  base  ita  decisions,  the 
Commission's  sti  ff  has  done  extensive 

.  studies  of  the  cui  rent  use  of  these 
frequencies  and  he  degree  to  which 
additional  filing  ipportunities  remain.  In 
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essence,  these  studies  show  that  there 
are  relatively  few  opportunities  to 
establish  new  stations  except  in 
generally  underserved  areas.  Thus,  most 
applicants  would  have  been  able  to 
qualify  by  virtue  of  proposing  service  to 
underserved  ai%as  or  conununities.  and 
they  would  hot  need  to  rely  on 
alternative  standards  such  as  being  a 
minority  applicant 

5.  For  the  faiformation  of  commenting 
parties,  the  FCC  appended  to  the  Further 
Notice  a  statement  of  the  methodology 
used  as  well  as  the  complete  results  of 
the  studies.  Interested  parties  are 
invited  to  examine  these  studies  and  to 
respond  to  them  in  their  filings  in  this 
proceeding. 

Ex  Parte  CiMisidMations 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231  for  rules  governing 
permissible  ex  parte  contacts. 

Paperwork  Rednctkm  Act  Statement 

7.  The  proposal  herein  has  been 
analyzed  with  req;>ect  to  the  Paperwoik 


Reduction  Act  of  1980,  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  pubUc. 

Regulatory  FlexilMlity  Analysis 

8.  With  reference  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  603,  the 
Commission  noted  that  the  action 
proposed  will  not  have  a  notable  effect 
on  the  opportunities  of  small  entities  to 
apply  for  stations  on  the  foreign  clear 
channels  that  are  the  subject  of  this 
proceeding.  Public  comment  is  requested 
on  the  initial  regulatory  flexibility 
analysis  set  out  in  full  in  the 
Commission's  complete  Further  Notice 
of  Proposed  Rule  Making. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Further  Notice  of  Proposed  Rule 
Making,  including  the  regulatory 
flexilnlity  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  AdministratiOB  in  accordance 
with  section  603(a)  of  the  Regulatory 


Flexibility  Act,  Pub.  L  9fr-354, 94  Stat. 
1164.  5  U.S.C.  601  et  seq.  (1981). 

Comment  Instruction 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  October  5, 1987. 
and  reply  comments  on  or  before 
October  2a  1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

Authority  OUtioo 

11.  Authority  for  the  rule  changes  on 
which  comments  are  invited  is 
contained  in  sections  4(i)  and  303  of  tiie 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303. 

List  of  Sttl^ects  in  47  CFR  Part  73 

Radio  broadcasting. 
wyHunl.Tricuioo. 
Secretary. 

[PR  Do&  87-18968  Filed  8-19-67;  8:45  am) 
>  COOK  •ns-ovM 
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TN«  sedim  af  th»  FEDERAL  REQISTB^ 
cofMain*  docunwnto  othtr-thM  ralM  or 
prapoMd  fulM  that  tn  applMble  to  the 
puMc.  Notew  01  hiMrtngt  wid 
iiwotligsVorai  conrnWlM  iwooMnflSi  agsncy 
t^naniw  ano  nangt,  oonQnons  oi 
■unoMf ,  iHng  oi  ponRNW  ■no 
■pplcoNoni  ontf  apMcy  sMenioiito  of 
Ofgonizalioo  and  functhma  ara  aaaniplaa 
of  doeunwnts  appaaring  in  ttiia  aaction. 


DEPARTMENT  OF  AGRICULTURE 
Hiwiii  lOEimr  HUD  voopvnnrev 


InalNula 


n  OCBce  of  International 
Cooperation  and  Development  (OiCD). 
USDA. 
ACnofc  Notice  of  intent 

Activity:  OiCD  intenda  to  enter  into  a 
Cooperative  Agreement  witk  the 
Agricultural  Research  Institute  (ARI)  to 
sponsor  an  International  Symposium  on 
Water  Quality  Modeling  of  Non-Point 
Agricultural  Sources. 

Authority:  Section  1458  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291),  and 
tile  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

OICD  anticipates  the  availability  of 
funds  for  fiscal  year  1987  (FY  \9«r)  to 
enter  into  an  agreement  with  ARI  for 
joint  sponsorship  of  a  symposium  on 
water  quality  modeling.  The  symposium 
goals  are  to  provide  a  forum  for 
maximum  interaction  between  model 
developers  and  managers  who  use 
models  in  order  to  promote  improved 
water  quality;  to  compare  and  contrast 
US  and  foreign  views  regarding  the 
model  development  and  use;  and  to 
produce  a  state-of-the-art  text  consisting 
of  invited  papers  and  synopses  of 
discussions  which  will  serve  as  a 
benchmark  for  further  discussions. 
Assistance  wiU  be  provided  only  to  ARI. 
Based  on  the  above,  this  is  not  a  formal 
request  for  application.  An  estimated 
$5,000  will  be  available  in  FY  1987  to 
support  the  pre-symposium 
administration;  and  an  estimated  $32,000 
in  FY  1988  for  actual  conduct  of  the 
symposiimi.  It  is  anticipated  that  this 
cooperative  agreement  will  be  funded 
over  a  budget  period  of  15  months. 

Information  on  proposed  agreement 
number  58-319R-7-024  may  be  obtained 
from:  Nancy  J.  Croft.  Contracting 


Officer.  USD 
Services 
20250-4300. 
Dated:  August  14. 1967, 

Allen  Wilder. 

Contracting  Oj 
|FR  Doc.  87 
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.Fadwal  Kagfatw 
VoL  52,  Na  181 
Thursday.  Avgust 


iO.  1987 


L/OICD/Management 
Branch,  Washington,  DC 


-19  11 


icer. 

FUed  B-19-87: 8:45  am] 


Intent  To  En  ar  Cooperative 
Agreement  \  nth  Virginia  Polytechnic 
Institute  and  State  Unhrerslty 


Office 


agency: 

Cooperation 
USDA. 


of  Intonational 
ind  Development  (OICD), 


action:  Notii  e  of  intent 


0  CDi 


gr  wthi 


Activity: 
Cooperative 
Polytechnic 
University  (\t>I&SU) 
materials  which 
to  prevent 
organisms  w 
children. 

Authority: 
National  Agricultural 
Extension 
1977,  as  amended 
the  Food  Sec  irity 
99-198). 

OICD  anticipates 
funds  for  " 
enter  into  a 
VPI&SU.  The 
food  materia  ) 
prevent 
which  cause 
the  effective!  ess 
animal  mode  s; 


intends  to  enter  into  a 
Agreement  with  Virginia 
lastitute  and  State 

to  identify  food 
demonstrate  the  ability 
of  pathogenic 
ich  cause  diarrhea  in 


>ection  1458  of  the 
Research, 
Teaching  Policy  Act  of 
(7  U.S.C.  3291).  and 
Act  of  1985  (Pub.  L. 


'  fisc  il 


:  grow  h 


recommenda  ions 
materials;  an  1 
chemical 
successful  m 
be  provided 
selected 
interest  in 
ongoing 
the  work  to 
agreement, 
not  a  formal 
estimated  $8 
FY1987  to 
anticipated 
agreement 
period  of  15 
Informatio 
number  58-3 
from:  Nancy 
Officer, 


the  availability  of 
year  1987  (FY1987)  to 
cboperative  agreement  with 
University  will  identify 
which  have  the  ability  to 
of  pathogenic  organisms 
liarrliea  in  children;  verify 

of  these  materials  in 
;  develop 

for  testing  the 
describe  the  physical/ 
characteristics  of  the 

terial(s].  Assistance  will 
nly  to  VPI&SU.  which  was 
beci  use  of  its  expressed 

rei  earch  in  this  area,  and  its 
activities  in  projects  relative  to 
covered  by  this 

on  the  above,  this  is 
equest  for  application.  An 
,000  will  be  available  in 
support  this  work.  It  is 
t  this  cooperative 
be  funded  over  a  budget 
I  lonths. 
on  proposed  agreement 
9R-7-021  may  be  obtained 
Croft,  Contracting 
USiA/OICD/Management 


B  ised  I 


Vasfaington,  DC 

19B7. 


Services  ftanch, ' 
2025O-4300. 

Dated:  August  14. 
Allen  Wdder, 
Contracting  Officer. 
[PR  Doa  87-19012  F  led  8-19-87;  8:45  am] 
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Agricultural  Mart  etbig  Service 


National  Advisor  r 
.Tobacco 


•  Inspect  on 


intii 


Committee 


In  accordance 
Advisory 
1)  announcement 
.following  Committee 


I  Inspectioa  Services. 
1B87. 
Depar  meot  of  Agriculturs. 
Service,  ToImooo 
liiboratory,  Room  402. 333 
Le>  Ington,  Kentudcy  40504. 


irevie  v 
lie' 


Name:  National 
ToImcco 

Date:  October  2. 

Place:  U.S. 
Agricultuiai  Maketijig 
Division.  Training 
Waller  Avenue, 

Time:  1:30  pjn. 

Purpose:  To 
issued  pursuant  to 
Act  (7  U.S.C.  511  et 
level  of  tobacco 
services.  In  particulkr, 
consider  tlie  pairing 
maikets  and  the 
among  hurley  markets 
season. 

The  meeting  is  opfen 
other  than  memben , 
Committee  at  the 
Lioniel  S.  Edwards. 
Division.  Agricultiu^l 
Department  of 
SW.,  Washington, 
prior  to  the  meeting 
be  submitted  prior 


/  dvisoiy  Committee  for 


Animal  and  Plan 
Service 


[Docket  No.  87-111  ] 


Availability  of 
-Assessment  andiPinding 

Significant  lmpa<  t 
'Florida,  Georgia, 

Boil  Weevil  Erad  cation 


agency:  Animal 
Inspection  Servicfe, 


Committee  for 


the  Federal 
Act(5U&CApp. 
made  of  the 
meeting: 


various  regulations 
ToImcco  Inspection 
reg.)  and  to  discuss  the 
inspection  and  related 
'.  tlie  Committee  will 
or  grouping  of  Inirley 
dia)ributioa  of  graders 

for  the  1987-88  selling 


to  the  public  Persons, 
who  wish  to  address  tlie 
mfceting  should  contact 
Director.  Tobacco 
Mariieting  Service.  U.S. 
Agriculture.  300 12th  Street 
20250.  (202)  447-2567, 
Written  statements  may 
)  or  at  the  meeting. 


ic: 


Dated:  August  14,]  1987. 
I.  Patrick  Boyle. 

Administrator. 

[PR  Doc.  87-19045  rtled  8-14-87;  8:45  am) 

BIUJNG  CODE  341(H»-  H 


Health  Inspection 


Eiwironmental 
of  No 
for  Alabama, 
and  South  Carolina 
Program 


ind  Plant  Health 
USDA. 


F«d«Ml  Ragbter  /  Vol  52.  No.  181  /  Thnraday.  August  20.  1987  /  Notices 31435 


AcnoN:  Notice. 


f.  We  are  pnnridfng  notice  that 
we  have  |»epared  an  environmental 
assessment  and  finding  of  no  significant 
impact  concerning  ■  bofl  weevil 
eradication  program  for  Alabama. 
Florida.  GeMgia.  and  South  Candina. 
Based  on  the  aasessaieBt,  we  have 
determined  that  no  siprifieant  adverse 
effect  on  die  cnviraaBcnt  will  lesnh 
from  inqilementatiaB  of  the  sdected 
alternative.  Thercfote,  we  will  not 
prqMre  an  environmantal  impact 
statamant  for  this  propam. 


:  You  may  obtain  a  oonr  of  tfie 

E.  PiiaU  R^olatoiy  andanriioameiital 
Documentatian  Secti«MS.  Ptaat  IVotectioB 
and  Quaiantina.  AniaMd  and  Plant 
Health  Inqicction  Service.  United  States 
D^MTtment  of  Agriahase,  Room  838. 
Federal  BuiUiufr  6686  Bekrest  Road. 
Hyattsville.  MaiylaBd  20782. 

The  environnental  assessment  is 
available  lor  puUic  inspection  at  the 
above  address  and  at  the  Ammal  and 
Plant  Health  In^iectiaa  Service.  United 
States  Department  of  Agricaltve,  4128 
Reedy  Oedc  Road.  RaW^  North 
Carolina  27822.  Hoars  for  inspection  an 
between  8  ajn.  and  4:38  pjtt..  Monday 
through  Friday,  estospt  hdkkys. 
Fow  RiwTi—  mnmumom  cowtoct; 
Robert  E.  Pizel.  Regidalory  and 
Environmental  Docamentatkm  Section. 
Plant  ftotection  mid  Qnarantine. 
Animal  and  Plant  HcnMi  la^iectiao 
Service.  United  Slates  Department  of 
Agriculture.  Rooas  638,  Federal  Builihng. 
6505  Bektest  Road,  hyattsville. 
Maryland  20782  (301)  438-8285. 


Background 

The  boll  weevil,  Anthonomus  gnmdis 
(Boheman).  is  an  introduoed  pest  fnun 
Mexico  that  entered  the  Ihiited  States 
near  Brownsville.  Texas,  in 
apim>ximately  1862.  qmadii^  by  1822 
throu^out  a  region  known  as  the 
Cotton  Belt  This  areas  includes  all  or 
part  of  13  states  extending  from  western 
Texas  to  Virginia,  and  involves 
approximately  11  million  acres  of  cotton. 
As  the  boll  weevil  throui^  the  Cotton 
Bdt,  it  inflicted  more  damage  dian  any 
other  cotton  pest,  and  currently  costs 
cotton  producers  and  the  U.S.  economy 
close  to  $300  million  annually  in  losses 
and  control  costs. 

The  Alabama.  Florida.  Georgia.  South 
Carolina  boll  weevil  eradication 
program  has  the  following  primary 
goals:  (1)  To  maintain  eradication  areas 
in  Virginia.  North  Carolina,  and  South 
Carolina,  and  to  eliminate  any 
reintroductions;  (2)  to  eradicate  the  boll 


weevil  from  all  of  Florida  and  Gcoigia. 
the  southern  half  of  Alabama,  and  a 
buffer  zone  in  South  Carolina:  mid  (3)  to 
maintain  a  buffer  lone  on  ttie  western 
edge  (rf  the  program  area,  in  «^kh  boll 
weevil  populations  Will  be  suppressed  to 
subeconomic  levels.  This  buffer  zone 
will  also  decrease  the  threat  of  seasonal 
migration  into  the  eradication  area. 

^tes  targeted  for  program  treatments 
are  infested  cotton  fidds.  The  aaMwnt  of 
acres  requiring  treatment  varies  from 
year  to  year  dependii^  00  levds  of 
infestation,  wluch  are  determined  by 
boll  weevil  trapping  surveys. 

The  ftdlowiag  altamatives  wera 
considered  in  selecting  ttie 
recommended  course  of  actjoa: 

(1)  No  action  to  contain  or  eradicate. 

(2)  Sterile  insect  *«^t«»^ue 

(3)  CultiiraL 

(4)  Chemical  Under  the  chemical 
alternative,  the  foUowiag  procedures 
were  proposed:  (a)  Aerial  arolicwtion  of 
aiinphosmethyl;  (b)  ground  SH>Bration 
of  azinphosmethyl;  (c)  aerial  applicatiaB 
of  diflubenzuron;  (d)  ground  appliration 
of  difhibenxuron;  (e)  aerial  appBration 
of  nudathion;  (f)  grcwnd  ^ipUoation  of 
malathion:  (g)  ase  of  propoxur  m  boU 
weevil  traps. 

(5)  Integrated  pest  maaagement  (IPMJ. 
We  have  selected  alteniative  five  (5) 
because  tiiis  would  allow  the  progrma  to 
use  any  of  the  identified  control 
alternatives  in  the  containment  and 
eradication  of  the  boll  weeviL  llie 
alternatives  may  be  used  singly  or  in 
combination,  tfapon^ing  upon 
environmental  sod  pest  conditions.  As 
an  integration  of  control  strategies  in  a 
systems  approach,  the  IFM  alternative 
affords  the  best  combination  fd 
environmental  protection  and  program 
efficacy. 

After  considering  the  effects  of 
implementing  the  selected  alternative, 
we  have  concluded  there  will  be  no 
primary  or  secondary  effects  on  the 
human  envinmment  as  a  result  of  the 
program,  and  that  any  long^erm 
negative  effects  will  be  negUgiUe.  We 
have  also  considered  cumulative 
impacts,  and  anticipate  that  the  program 
will  have  significant  beneficial  effects 
on  the  environment  throogb  the 
coordination  and  planned  reduction  <A 
ciurent  pesticide  use. 

In  the  environmental  ossessmmt,  we 
evaluated  the  uniqueness  or  rareness  of 
resources  being  affected  and  concluded 
that  the  selected  alternative  will  not 
have  an  effect  on  the  continued 
existence  of  any  endangered  or 
threatened  species,  or  result  in  the 
destruction  of  adverse  modificaticm  of 
the  habitats  of  those  species. 

We  have  reviewed  this  action  imder 
the  requirements  of  the  National 


Environmental  Policy  Act  (NEPA)  as 
amended  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality's 
Natimial  Environmental  Policy  Act 
Regulations  (40  CFR  Parts  1500  throt^ 
1508).  and  tiie  APHIS  Guidelines 
Concerning  the  Implementation  of  NEPA 
Procedures  (44  PR  S0381-50384). 

Done  in  Waahiogtoii.  DC,  tliis  17th  day  of 
August,  1967. 

O.Hasaik. 

Acting  Deftuty  Adminittntor.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Heal  tit  Inspection  Service. 
[FR  Doc  87-18069  FHed  >-19-«7: 8:45  an) 

■tLUNO  OOOC  S41S-S4-U 


CommodWy  CradK  Corporatioii 
1987  P68mit  Program;  tM7  Crop  Priea 


v:  Commodity  Cledit  Corporation. 
USDA 

action:  Notice  of  detennination— 1987- 
Crop  Peanut  Price  St^tport  Diflerenti'als. 

tUMMAWYi  This  notice  of  detennination 
sets  focA  qicdfied  price  support  loma 
and  purchase  rates  ior  the  1987-crop  of 
quota  and  addttional  pcaaata  wbcfa 
reflect  adiustaMuts  iov  iWHriTfiiet  in 
type,  quality,  kwatiaa  and  odier  factors. 
These  adjusted  loan  and  purdiase  rates 
apply  to  warehouse-stored  k)ans  and 
farm-stored  Loans  and  purchases.  The 
adjustnwDts  are  made  in  accordance 
widi  section  408  of  dw  Agricultval  Act 
of  1948  (die ''19I9  Acf  7.  Ite  prices  set 
forth  in  this  notice  ara  the  same  as  were 
proposed  fan  die  notice  pobliriied  on 
April  22, 1987  (52  FR  13258)  except  for  a 
technical  adfustment  with  respect  to 
farm-stored  peanuts. 

EPFECnvc  DATE:  August  20. 1687. 
FOR  PURTHER  RWOHMATION  COMTACR 

Solomon  J.  Whitfield.  Tobacco  and 
Peanuts  Division.  ASCS,  USDA  Room 
5725  South  Building.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  447-7127.  A 
final  R^ulatory  Impact  Analysis 
describing  options  considered  in 
develc^ing  diis  determinatioo  and  the 
impact  of  implementing  such  options  is 
available  upon  request  bom  Mr.     , 
Whitfield. 


kTMMcThis 
notice  of  determination  has  been 
reviewed  under  USDA  procedures  in 
accOTdance  with  Executive  Otder  12291 
and  Departmental  Regulation  Na  1512-1 
and  has  been  classified  "not  ma)or".  It 
has  been  determined  that  diis 
determination  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  industries. 


81496 


FedettJ  Rigtoter  /  Vol.  52.  No 


U  M  I 


Federal,  State  or  local  govenunents.  or 
geographical  regions:  or  (3)  si^oificant 
advene  effects  on  competition, 
nnployment  investment  productivity, 
innovatioa  or  the  ability  of  United 
States-based  enterprises  to  compete 
witii  foreign-based  enterprises  in 
domestic  or  ejqport  markets. 

The  title  and  nmnber  of  the  Federal 
assistance  program  to  which  this 
determination  applies  are:  Commodity 
Loans  and  Purchases,  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaldng  With  respect  to  the  subject 
matter  of  this  detennination. 

Section  1017  of  the  Food  Security  Act 
of  1965  (Pub.  L  99-198)  provides 
explicitly  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments,  and  purchases  under  a 
program  established  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  any  of  the  1988  through  1990 
crops  of  a  commodity  without  regard  to 
the  requirements  for  notice  and  public 
participation  in  rulemaking  prescribed 
in  section  553  of  Title  5,  United  States 
Code,  or  in  any  directive  of  the 
Secretary. 

On  the  basis  of  an  environmental 
evaluation,  it  has  been  determined  that 
this  action  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  diis  action  will  not 
adversely  affect  environmental  factora 
such  as  wildlife  habitats,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  This  program  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  Oune  24, 1963). 

Under  the  provisions  of  Section  1088 
of  the  1949  Act,  as  added  by  section  705 
of  the  Food  Security  Act  of  1965,  the 
Secretary  is  required  to  announce  price 
supp<»l  levels  for  quota  peanuts 
(peanuts  marketed  under  a  quota  held 
by  or  acquired  by  the  producer)  and 
additional  peanuts  (nonquota  peanuts). 
The  1987  quota  support  level  of  $807.47 
per  ton  and  the  additional  support  level 
of  $140.75  per  ton  were  announced  on 
Pebniary  13, 1967.  Section  403  of  the 


/^ 
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1040  Act  pel  nits  adjustments  in  the 
support  lev€  s  for  type,  quality,  location 
and  other  fa  :tors. 

Section  4(  t  also  provides  that  on  the 
application  i  f  such  adjustments  the 
average  lev<  of  support  shall,  to  the 
extent  pract  cable  and  based  on  the 
expected  ixu  idence  of  the  factora  on 
which  the  a(  justments  are  made,  be 
equal  to  the  lupport  level  announced  by 
the  Secretar  r  for  the  crop  year  involved. 

A  Notice  I  f  Proposed  Determination 
regarding  a(  justments  (or 
"differentiaB")  in  the  levels  of  price 
support  for  I  le  1967-crop  of  peanuts  was 
published  in  the  Federal  Register  on 
April  22, 19f  r  (52  FR  13259).  In  that 
notice,  it  we  i  proposed  that  the 
premium  foi  extra  large  kernels  (ELKs) 
of  Virginia-t  rpe  peanuts  would  remain 
at  the  ig86-<  rop  level  of  35  cents  per 
percentage  iLKs  in  a  farmers  stock  ton. 
In  addition,  )ecau8e  abnormal  weather 
in  1983  prod  iced  low  quality  Virginia- 
type  peanut ,  it  was  also  proposed  that 
the  customs  y  5-yeaEeaverage  used  to 
estimate  the  incidence  of  quality  and 
other  factor  be  adjusted  to  exclude  the 
1983  crop  a\  erage  and  be  replaced  by 
the  1981-cro  >.  The  April  22, 1987  notice 
also  propo8(  d  that  the  minimum  support 
value  for  an  r  quota  lot  of  eligible 
peanuts  of  a  ly  type  would  remain  at  7 
cents  per  pa  md  of  kernels  in  the  lot  so 
that  the  min  mum  level  would  not 
exceed  the  i  upport  level  for  loose 
shelled  kern  ;ls  (LSKs).  Aside  from  the 
changes  ind  cated  in  the  April  22, 1987 
notice,  no  olier  changes  from  the 
method  of  d  itermining  differentials  for 
recent  crop  rears  were  proposed. 

Three  con  mentera  responded  to  the 
April  22  not  ce.  They  were:  two  grower 
organizatioi  s  and  one  sheller/handler 
organizatioi .  The  grower  organizations 
supported  t  e  proposed  differentials. 
The  shelter Aiandler  organization 

It  the  basic  differentials  be 
flake  the  base  value 
^f  sound  mature  kernels 

1  for  all  peanut  types;  i.e., 
Virginia,  Runner,  Spanish 
-type  peanuts,  and  to 


suggested 
changed  to 
percentage 
(SMK)  unifi 
uniform  for 
and  Valenc 


reduce  the  [  S  cents  premium  for 
Virginia-typ  ;  peanuts  per  percentage  of 
ELKs  in  a  t(  n  of  peanuts  to  25  cents  per 
percentage  UKs  or  to  limit  the  yeara 
used  to  pro  !ct  the  expected  incidence 
of  Virginia-  ^rpe  for  the  1987-crop  ELK  to 
the  averageJQJC  percentages  for  the 
1984. 1985  AA  198&KUop  years. 

Under  tha  differentials  which  applied 
to  the  1966'«rop  and  all  preceding  crops 
since  1978,  pe  base  SMK  value  per 


percentage 


or  Virginia-type  peanuts  has 


been  2  perc  mt  higher  than  the  base 


SMK  value 


ler  percentage  for  Runner- 


type  peanut  i.  For  Spanish-type  peanuts. 


the  base  SMK  va  ue  per  percentage  has 
been  Vi  percent   igher  than  the  Runner 
base  SN^  valueber  percentage.  The 
Valencia  base  SMK  value  per  - 
percentage  has  n  it  been  established  as 
a  proportion  of  a  ly  other  base  SMK 
value.  However,  )eanut  differentials 
have  traditionall  r  been  established  in 
such  a  manner  tl  at  the  average 
Valencia  suppor  per  ton  has  been  tied 
to  either  the  avei  age  level  of  support  per 
ton  for  Virginia-t  ^e  peanuts  or 
Spanish-type  pei  nuts  depending  on  the 
quality  and  local  ion  of  the  Valencia- 
type  peanuts. 

The  conunente  r  seeking  a  uniform 
SMK  value  betw  $en  types  seeiis  to 
reduce  the  relatr  re  price  of  Virginia-type 
peanuts.  This  suj  gested  change  has  not 
been  adapted.  U  dform  SMK  levels 
could  cause  man  r  handlera  to  use  larger 
than  normal  qua  itities  of  Spanish  and 
Virginia-type  pei  nuts  in  primary 
products,  which  would  subsequently 
cause  a  larger  th  m  normal  loan  intake 
of  quota  Runner  type  peanuts  at  a 
possible  loss  to  ( 'JCC  and  with  undue 
disruption  of  ma  ket  relationships. 
Peanut  crop  proc  uction  information 
published  by  the  U.S.  Department  of 
Agriculture's  Sts  tistical  Reporting 
Service  over  the  past  eight  yeara  shows 
only  slight  shifts  in  production  of 
peanuts  by  type  md  CCC's  lotm  intake 
of  edible  quality  peanuts  of  all  types 
appears  to  have  -eached  a  balance.  CCC 
normally  sells  a  arge  percentage  of  its 
Virginia-type  lo£  n  inventory,  which  is 
mostly  additiom  1  peanuts,  under  the 
"immediate  buy  lack"  provisions  for 
domestic  edible  ise  at  the  quota  support 
rate.  This  indica  es  that  the  Viiginia- 
type  peanut  pric  \  has  not  been 
disproportionate  with  that  of  other 
types. 

Further,  the  E]  K  premium  for  1987- 
crop  Virginia-ty[  e  peanuts  has  not  been 
reduced.  A  redu  ition  could  cause 
handlera  to  use  i  lightly  more  Virginia- 
type  peanuts  for  domestic  edible  use, 
resulting  in  large  r  than  normal 
purchases  by  ha  idlera  of  Virginia-type 
quota  peanuts  ai  id  increased  purchases 
of  Virginia-type  idditional  peanuts 
under  the  "buyb  ick"  authority.  Also,  the 
value  of  the  otht  r  quality  factora  would 
have  to  be  incre<  ised  so  that  the 
weighted  avera{  e  of  the  loan  rate  per 
ton  for  all  types  would  equal  the 
national  averagi  loan  rate.  CCC  has  not 
crushed  substan  ial  quantities  of 
Virginia-type  qu  )ta  peanuts  in  recent 
yeara.  There  doc  s  not  appear  to  be  any 
reason  for  that  t  end  to  change  for  the 
1987-crop.  Accoi  dingly,  it  does  not 
appear  that  the ;  S  cent  premium  on 
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Virginia-type  peaimte  will  refidt  in  an 
Qversiipport  of  1987-crop  Vtrghaa-type 
peanuts  or  cause  a  reduction  in  the  uye 
of  Virginia-type  peanuts  in  primary  : .  .. 
products. 

As  to  averaging,  use  of  different 
averaging  methods  for  the  same  peanut 
type  for  different  quality  factors  wouki 
produce  an  inaccurate  picture  of  the 
expected  crop.  Use  of  a  five  year 
average  provides  the  most  reliable 
statistical  picture  of  the  overall  crop. 
The  use  of  a  five-year  average  should 
not  result  in  an  excess  of  support  for  the 
1987  crop,  even  though  some  quah'ty 
factors  may  exceed  die  expected 
incidence  as  determined  by  using  the 
five  year  average.  The  differentials  set 
forth  in  this  notice  are  the  same  as  set 
forth  in  the  April  22. 1987  proposal 
except  that  ti*B  average  price  per  ton  for 
farm-stored  loans  has  been  dianged  to 
an  unrounded  figure.  This  change 
follows  nonnal  CCC  disbursement 
practices  for  such  loans. 

Except  as  indicated  in  the  jwoposed 
notice,  the  1987-crop  differentials  have 
been  calculated  in  the  same  maimer  as 
the  1986-crop  differentials,  and  employ 
the  same  premiums  and  discounts. 

As  indicated  in  the  pnqiosed 
determinatioa,  the  value  of  additionai 
peanuts  for  price  support  purposes  will 
be  calculated  by  using  a  two-step 
process.  The  first  step  will  be  to 
calculate  the  level  at  K^ch  the  peanuts 
would  be  st^iported  if  they  were  quota 
peanuts.  That  figure  will  then  be 
reduced  by  a  factor  [.2465)  that 
represents  the  ratio  of  the  natitmal 
average  sui^ort  level  for  additional 
peanuts  for  the  1987-crop  ($148.75/ton) 
to  the  national  average  support  level  for 
quota  ]}eanuts  for  the  1987-crop 
{$607.47/ton). 

Price  support  loans  made  on  the  basis 
of  the  prices  set  forth  in  this  notice  will 
be  subject  to  adjustments  for  deductions 
permitted  to  be  made  by  CCC  or 
required  by  law. 

Because  of  the  onset  of  the  marketing 
year  for  the  1987-crop  and  the  need  for 
interested  parties  to  be  informed  as 
soon  as  practicable  of  the  prices  set 
forth  in  this  notice,  this  final 
determination  shall  be  effective  upon 
publication. 

Determination 

Accordingly,  the  following  support 
prices  and  applicable  adjustments  are 
set  forth  with  respect  to  the  1987-crop  of 
peanuts.  .   •  r'  ^       .  . 


(a)  Average  1987 Support  Vghiesfor 
Quota  Peanuts  by  Type  Per  Average 
Grade  Ton  of  Peanuts 

(1)  Support  Vahie  for  Warehoute-Stored 
Peanuts 


'  Nr 

Vhgfeila 

S60S73 

lfc—»        

Sttfl 

"TT-'l* 

STSje 

ValMieiK 
lOMting. 

—    mi 

IMS   for    rtniii>iM   md 

•IM.73 

SoulhwMl 

iw    not 

•uMabl* 

tor  Omt^  mi 

snjs 

to.Mmh«.lh.nSn.<fci  iii» 

573i26 

(2)  Support  Value  foe  Farm-Stored 
Peanuts: 


Typr 


Runnsf .« 
Spainh.. 


AiMi  OttMr  Tl«n  SouSMMt- 


1.73 

eit«i 

STUe 
•06.73 

STaae 


fbj  Calculation  of  Support  Prices  for 
Quota  Peanuts  by  Type  and  Quality 

The  support  price  per  ton  for  1967- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calcolated  on  the 
basis  of  the  following  rates  (with  no 
value  assigned  to  damaged  kernels 
(DKs)),  premiums,  and  discounts 
(including  a  DK  discount)  except  that 
the  minimum  support  vahie  iat  any 
quota  lot  of  eli^ble  peanota  td  any  type 
shall  be  7  cents  per  pound  of  kenids  in 
the  lot 

(1)  Kernel  Value  Per  Ion  Excluding 
Loose  Shelled  Kernel*  (LSKs) 

(i)  Ihe  price  per  ton  for  each  percent  of 
sound  mature  (SM)  and  sound  qilit  (SS) 
kernels  in  the  ton  shall  be: 


Type: 


Rumwr 

SpaMt _ 

Valencia: 
Soumweet    aroa    luitabte    ta    deaning    and 


SouttMieet  araa— not  luHabte  tor 

roasting 


Areas  oltiar  than  Souttwesl.. 


S.997 

■jSIS 
8.615 


(ii)  The  price  per  ton  for  eadi  percent 
of  other  kernels  (OK)  shaU  be:  All  types, 
per  percent,  $1.40. 


(iii)  The  premium  per  ton  for  each 
percent  of  Extra  Large  Kernels  (ELKs) 
for  Virginia-type  peanuts  shall  be:  $0.35. 

However,  no  premimi  for  ELKk  shall 
be  applicable  to  any  ton  of  such  peanuts 
containing  more  than  four-percent  DKs. 

(2)  Price  of  LSKa  Pet  Pound.  The  price 
for  each  pound  of  LSKs  shaH  be:  All 
types,  per  pound.  $007. 

(3)  Foreign  Material  IKscount  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  by  percentage  of 
foreign  material  in  the  ton  shaU  be  as 
follows: 


/•^ 

OmomnI 

OtBi 

(0 

a 

txn 

6 

iM 

7 

360 

■ 

4jOO 

a 

5.00 

M 

•  00 

11 

7X10 

1» 

SSO 

»a    . 

ULOO 

14 

mo 

iS 

tsso 

laandanat 

«•) 

■For  eaelitul  penent  i 
•MkonMSS. 


10(15 


(4)  SS  Kernel  Discount 

For  all  types  of  peanuts,  die  discount 
per  ton  for  SS  kernels  by  percentage  of 
SS  kernels  in  the  ton  shad  be  as  follows: 


Pwcant 

OseauM 

«<>-m^4 

SO 

K 

IjOO 

« 

ISO 

7Mrl(n^ 

»•) 

■For  aaeti  M  percent  in  i 


\  tt  •  pwcant  dsduol  an 


(5)  DK  Discount 

(i)  For  all  types  of  peanuts,  the 
dkcount  per  ton  for  DKs  sh^  by 
percentage  of  DKs  in  the  ton  be  as 
follows: 


(ii)  Notwithstanding  the  above 
discount  schedule,  the  DK  discount  for 
Segregation  2  peanuts  transferred  from 
additional  to  quota  loan  pools  shall  not 
exceed  $25  p>er  ton. 

(6)  Adjustment  for  Peanuts  Sampled 
with  Other  Than  Pneumatic  Sampler 

The  support  price  per  ton  for  Virginia- 
type  peanuts  sampled  with  other  than  a 
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pneumatic  Mmpler  shall  be  reduced  by 
$0.10  per  every  percentage  in  die  ton  of 
SM  and  SS  kernels. 

(7)  Mixed  Type  Discount 

Individual  lots  of  farmers  stock 
peanuts  containing  mixtures  of  two  or 
more  types  in  whidi  there  is  less  than  90 
percent  of  any  one  type  will  be 
supported  at  a  price  which  is  $10  per  ton 
less  than  the  support  price  applicable  to 
the  type  in  the  mixture  having  the 
lowest  support  price. 

(8)  Adjustments  for  Location  Where 
Peanuts  are  not  Customarily  Shelled  or 
Crushed 

(i)  Farmers  stock  peanuts  for  which 
price  siq>port  is  made  available  in  the 
following  States  shaU-be  discounted  in 
diose  States  as  follows: 


S25.00 
10.00 

aoM 

7.00 
10.00 
10.00 
26.00 


(ii)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in 
Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  (excluding  the  States  specified  in 
paragraph  (8)(i)  and  Alabama,  Florida, 
Georgia,  New  Mexico.  North  Carolina. 
Oklahoma.  South  Carolina.  Texas,  and 
Virginia)  shall  be  discounted  $404)0  per 
ton. 

(9)  Vifgmia-Type  Peanuts 

Viiginia-type  peanuts,  in  order  to  be 
eligible  for  price  support  as  Virginia- 
type,  must  contain  40  percent  or  more 
"fancy"  size  peanuts,  as  determined  by 
a  presizer  with  the  rollers  set  with  a 
*%*  inch  space.  Viiginia-type  peanuts 
so  determined  to  contain  less  than  40 
percent  "fancy"  size  peanuts  will  be 
supported  (but  not  classed)  as  though 
they  were  Runner-type  peanuts. 

(10)  Discount  for  Aspergillus  Flavus 
Mold  (Segregation  3  Peanuts) 

There  will  be  no  discount  applied  to 
Segregation  3  peanuts  for  Aspergillus 
flavus  mold  when  such  peanuts  are 
pledged  as  loan  collateral  at  the 
additional  loan  rate.  Should  sudi 
peanuts  later  be  transferred  to  a  quota 
loan  pool  under  7  CFR  Part  1446.  they 
will  be  discounted  at  the  rate  of  $25  per 
net  ton  from  the  quota  price  support 
rate. 


(c)  Cakulal  on  ofSupp<»i  Values  for 
Additional  i  'eanuta 

The  suppi  rt  price  per  ton  for  1967- 
crop  additic  lal  peanuts  of  a  particular 
type  and  qu  lUty  shall  be  calculated  on 
the  basis  of  !4.6S  percent  of  the  same 
rates,  premi  uns  and  discounts  which 
are  appUcal  le  to  quota  peanuts.  This 
percentage  >as  been  computed  by 
dividing  the  national  average  support 
rate  per  ton  for  1987-crop  additional 
peanuts  by  lie  national  average  support 
rate  ton  for  .987-crop  quota  peanuts. 

Signed  at  V  'asliington.  DC  on  August  17, 
1987. 

MUtoD  Herts. 
Executive  Vtqs  President, 
Corporation. 
[FR  Doc.  87-l|n54 
BILUNQOOOE: 


Commodity  Credit 
FUed  8-17-87;  3:28  pm] 


Pw  ion     Federal  Gn  n  inepection  Service 


Advisory  O  tmmittee  Meeting 

Pursuant  i  d  the  provisions  of  section 
10(a)(2)  of  tie  Federal  Advisory 
Committee  i  ict  (Pub.  L  92-463),  a  notice 
is  hereby  gi^  en  of  the  following 
committee  n  leeting: 

Name:  Fed(  ral  Grain  Inspection  Service 
Advisory  Coi  imittee. 

Date:  Septe  nl)ei 

Place:  Hotii  ay 
4441  HighwB] 
7S063. 

Time:  9m 

Purpose: 
prepare  recoiimendations 
Grain  Inspect 
Committee  oi 
determinatibi  s. 

Theagendi 
used  for  detei  mining 
damage. 

The  meetin  | 
Public . 

statements  uAess 
Committee  C|airman. 
members, 
Committee 
statements  b^ore 
contact  Mariqn 
Cliairman,  P. 
48206,  telephdni 


r  14, 1987. 

Inn.  DFW  Airport  North. 
114  and  Esters  Blvd.,  Irving.  TX 

kM. 

A  subcommittee  to  review  and 
to  the  Federal 
on  Service  Advisory 
sorghum  odor  and  damage 
I. 

includes  a  review  of  methods 
solium  odor  and 


:  partici  tation 


,  wh> 


at  the 


AOOicv:So 
USDA 


will  be  open  to  the  public, 
will  be  limited  to  written 
otherwise  requested  by  the 
Persons,  other  than 
wish  to  address  the 

meeting  or  submit  written 
or  at  the  meeting  should 
Stacldiouse,  Sul>committee 
Box  1290,  Indianapolis,  IN 
>e  (3171  283-7851. 

14, 1987. 


Dated:  Aug|i8t 
W.KiikMiU( 
Administrato '. 
[FR  Doa  87-1 9044  Filed  8-19-87;  8:45  am] 
BtLUm  CODE  i  I10-€N-M 


Soil  Consei  ration  Service 

EnvironnMi  tal  Statement;  Hagerman 
Water  Drai)  age  RC&D  Measure,  Idaho 


Conservation  Service. 


:  Notice  o  f  a  finding  of  no 
significant  impw  :t 


PORRNITHCII 

Stanley  N.  Hobsbn, 
Conservationist 
Service.  304  Nor  h 
Boise,  Idaho  837^ 
1601. 


Service! 


pn  vide 


aid) 


Notice:  Pursu^it 
of  the  National 
Act  of  1960:  the 
Environmental 
CFR  Part  1500): 
Conservation 
Part  650):  the  So 
U.S.  Department 
notice  that  an 
statement  is  not 
Hagerman  Wate  r 
Measure,  Goodii  g 

The 
federally  assistejl 
the  measure  wil 
local,  regional, 
the  environment 
findings.  Stanlej 
Conservationist, 
preparation  and 
environmental 
needed  for  this 

Hagerman 
Measure  will 
Cityof  Hagerma^ 
excess  surface 
within  the  City, 
include  both 
collective 
water  problems 
prevent  entry 
City  sewer  syste^. 

The  Notice  of 
Significant  Impakt 
forwarded  to  the 
Protection  Agi 
developed  durin  ( 
assessment  are 
reviewed  by 
Hobson.  The 
various  Federal, 
agencies,  and 
limited  number 
are  available  to 
at  the  address 

Implementatii^ 
not  be  initiated 
date  of  this 
Register. 
(This  activity  is 
Federal  Domestic 
10.! 

Development — am 
provisions  of 


I  systei  IS 


lOlt 


contact: 

.State 
Soil  Conservation 
8di  Street.  Rm.  345 
telephone  (208)  334- 


to  section  102(2)(C) 
^vironmental  Policy 

k)uncil  on 
C  uality  Guidelines  (40 
i  nd  the  Soil 

Guidelines  (7  CFR 
Conservation  Service, 
of  Agriculture,  gives 
edvironmental  impact 
wing  prepared  for  the 
Drainage  RC&D 
Cotmty,  Idaho, 
ital  assessment  of  this 
action  indicates  that 
not  cause  significant 
national  impacts  on 
As  a  result  of  these 
N.  Hobson,  Sitate 
has  determined  that  the 
review  of  an 
ii  ipact  statement  are  not 
I  rojecL 
w4ter  Dramage  RC&D 
ie  assistance  to  the 
for  the  removal  of 

sub-surface  waters 
lanned  treatments 
surface  and  sub-surface 
to  reducing  standing 
within  the  City,  and  to 
of  these  waters  into  the 


(ini 


1  Finding  of  No 

(FONSI)  has  been 
Environmental 
y.  The  basic  data 
the  environmental 
file  and  may  be 
coitacting  Mr.  Stanley  N. 
FO  ^81  has  been  sent  to 
State  and  local 

parties.  A 
copies  of  the  FONSI 
ill  single  copy  requests 
the  previous  page, 
of  the  proposal  will 
\  mtil  30  days  after  the 
publ  cation  in  the  Federal 

lie  led  in  the  Catalog  of 
Assistance  Program  No. 
.901 — Resources!  Conservation  and 
is  subject  to  the 
Exe4itive  Order  12372  which 


in  erested  i 
<f( 
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requires  intergovernmental  cpnsult9tien  with 
State  and  local  oflicials.)  "' 

Staalay  N.  HobMm. 

Stole  ConservationisL  .■...- 

Date:  August  11, 1987. 

[FR  Doc  87-19066  Filed  8-19-87;  8:45  am] 
MLUNO  COW  S41ft-H^ 

Envtronmental  Statement;  Pigeon 
Creek  Waterslied,  IN 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  finding  of  no 
significant  impact. 


v:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pigeon  Creek  Watershed,  Steuben 
County,  Indiana, 

NM  FURTHER  WWOnHATlOW  CONTACT: 

Robert  L.  Eddleman.  State 
Conservationist  Soil  Conservation 
Service,  Corporate  Sq-West.  Suite  2200, 
5610  Crawfordsville  Road,  bidianapolis. 
IN  46224,  telephone  (317)  248-43Sa 
SUPPLEMENTARV  WRMMNATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Robert  L  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
conservation  tillage  systems,  water  and 
sediment  control  basins,  and  land  use 
conversion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  L  Eddleman. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904^Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  (he  provisions 
of  Executive  Order  12372  which  requires 
inteigovemmentai  consultation  with  State 
and  local  ofTicials.) 

Robert  L.  Eddleman. 

Date:  August  12. 1987. 

(FR  Doc.  87-19087  Filed  8-l»-87;  8:45  am] 

SHUNQ  COOC  S4M-1S4I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

lA-423-602] 

Antidumping  Duty  Order;  Industrial 
PtKMphorte  Add  From  Belgium 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTKM:  Notice. 


P.  In  separate  investigations 
concerning  industrial  phosphoric  acid 
(IPA)  from  Belgium,  the  U.S.  Department 
of  Commerce  (the  Department)  and  the 
U.S.  International  Trade  Commission 
(ITC)  have  determined  that  IPA  from 
Belgium  is  being  sold  at  less  than  fair 
value  and  that  sales  of  IPA  from 
Belgium  are  materially  injuring  a  U.S. 
industry. 

Therefore,  based  on  these  findings,  all 
tmliquidated  entries,  or  warehouse 
withdrawals,  for  consiunption  of  IPA 
from  Belgium  made  on  or  after  April  22. 
1987,  the  on  which  the  Department 
published  its  "Preliminary 
Determination''  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidiunping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  fiY)m 
warehouse,  for  consiunption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECnVE  date:  August  20, 1987. 
FOR  FURTHER  INFORMATKHI  CONTACT: 

Mary  Martin,  Office  of  Investigations,  or 
WiUiam  Matthews,  Office  of 
Compliance,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2830  (Martin)  or  (202)  377-3601 
(Matthews). 

SWPLEMENTARY  INFORaiATKW:  The 

product  covered  by  this  order  is  IPA  as 
currently  provided  for  in  item  416.30  of 


the  Tariff  Schedules  of  the  United 
States. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C  1673b).  on  April  14, 1987.  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  IPA  from  Belgium 
was  being  sold  at  less  than  fair  value 
and  that  critical  circumstances  did  not 
exist  with  respect  to  these  imports  (52 
FR  13283.  April  22. 1987).  On  June  29. 
1987,  the  Department  made  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  and 
that  critical  circumstances  did  not  exist 
with  respect  to  these  imports  (52  FR 
25436.  July  7, 1987). 

On  August  12. 1987,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C 
1673d(d)).  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  piusuant  to  section  736(a)(1)  of 
the  Act  (19  U.S.C  1673e(a)(l)), 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  IPA  from  Belgium. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
IPA  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  22. 1987,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidiunping  duty  margin  of  14.67 
percent 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
IPA  from  Belgium,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
§  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations,  Annex  I  of 
19  CFR  Part  353.  which  Usted 
antidumping  duty  findings  and  orders 
currendy  in  effect  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 
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Notice  of  Review 

In  accordance  with  section  7Sl(a)(l) 
of  the  Act  (19  U.S.C.  1675(8X1)).  the 
Department  hereby  gives  notioe  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  William  Matthews  at 
(202)  377-3601. 

This  notice  is  published  in  accordance 
«vidi  section  736  of  the  Act  (19  U.S.C 
1673e)  and  9  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
loMph  A.Spslriiii, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administratioa. 
August  17, 1987. 
|FR  Doc.  87-19207  Filed  8-19-87:  8:45  am] 


[A-549-M1] 

Antidumping  Duty  Order;  Malleable 
Cast  Iron  Pipe  Fittings  From  HMHand 


r.  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 


:  In  separate  investigations  the 
United  States  Department  of  Commerce 
(the  Department)  and  the  United  States 
International  Trade  Commission  (the 
rrC)  have  determined  that  malleable 
cast  iron  pipe  fittings  (pipe  fittings)  from 
Thailand  are  being  sold  at  less  than  fair 
value  and  that  sales  of  pipe  fittings  from 
Thailand  are  materially  injuring  a 
United  States  industry.  Therefore,  based 
on  this  finding,  we  will  continue 
suspension  of  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  pipe  fittings  from 
Thailand  made  on  or  after  February  13, 
1987.  the  date  on  wdiich  the  Department 
published  its  preliminary  determination 
notice  in  the  Fedecal  Register.  These 
entries  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidiunping  duties  must  be  made  on  aU 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  20. 1987. 

FOR  FURTHER  WFORMATION  CONTACT: 

Charles  Wilson  (202)  377-5288  or  James 
Riggs  (202)  377-1766,  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce.  14th  Street 


and  Constitution 
Washington, 


Avenue,  NW., 
10230. 


SUPKBIENTA  IV  information: 

The  produc  s  covered  by  this 
invest^ation  \  tre  malleable  cast  iron 
pipe  fittings  a  Ivanced  in  condition  by 
operations  or  jrocesses  subsequent  to 
the  casting  pr  icess  other  than  tvith 
grooves,  or  nc  t  advaiued,  of  cast  iron 
other  than  alli  y  cast  iron,  as  provided 
for  in  items  61  ).7000  and  610.7400  of  the 
Tariff  Schedu  es  of  the  United  States 
Annotated  [T.  USA). 

In  accordai  ce  with  section  733  of  the 
Tariff  Act  of  1  330,  as  amended  (the  Act) 
(19  U.S.C  167  lb),  on  February  5. 1987, 
the  Departme  it  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  sus  )ect  that  pipe  fittings  from 
Thailand  wer  being  sold  at  less  than 
fair  value  (52  ^  4837  February  13, 1987). 
On  June  29, 1(  B7,  the  Department  made 
its  final  deter  lination  that  these 
imports  were  >eing  sold  at  less  than  fair 
value  (52  FR  J  }282  July  7, 1987). 

On  August   2, 1987,  in  accordance 
with  section  7  J5(d)  of  the  Act  (19  U.S.C 
1673d(d)),  the  ITC  notified  the 
Department  tlat  such  imports  materially 
injure  a  Unitep  States  industry. 

Therefore,  i  i  accordance  with 
sections  726  i  id  751  of  the  Act  (19 
U.S.C.  1673e  i  nd  1675),  the  Department 
directs  Unitet  States  Customs  officers  to 
assess,  upon  lulher  advice  by  the 
administering  authority  pursuant  to 
section  736(a  1)  of  tiie  Act  (19  U.S.C. 
1673e(a)(l)),  i  ntidumping  duties  equal  to 
the  amount  b;   which  the  foreign  market 
value  of  the  n  erchandise  exceeds  the 
United  States  price  for  all  entries  of  pipe 
fittings  from '  hailand.  These 
antidumping  duties  will  be  assessed  on 
all  unUquidatcd  entries  of  pipe  fittings 
entered,  or  withdrawn  from  warehouse, 
for  consumptDn  on  or  after  February  13, 
1987,  the  date  on  which  the  Department 
published  its  )reliminary  determination. 

On  and  aft(  r  the  date  of  publication  of 
this  notice,  U  lited  States  Customs 
officers  must   equire,  at  the  same  time 
as  importers   ^'ould  normally  deposit 
estimated  dul  es  on  this  merchandise, 
cash  deposit  i  qual  to  the  estimated 
weighted-ave  -age  antidumping  duty 
margin  of  2.7J  percent. 

This  detem  ination  constitutes  an 
antidumping    uty  order  with  respect  to 
pipe  fittings  i  om  Thailand,  pursuant  to 
section  736  o  the  Act  (19  U.S.C.  1673e) 
and  19  CFR  3  13.48.  We  have  deleted 
from  the  Con  merce  Regulations,  Annex 
I  of  19  CFR  Pi  rt  353,  which  listed 
antidumping  luty  findings  and  orders 
currenUy  in  e  Tect  Instead,  interested 
parties  may  c  intact  the  Central  Records 
Unit  Room  B  -099,  Import 


Admhristration,  fo  -copies  of  the 
updated  list  of  ore  irs  cmrentiy  in  effect 
This  notice  is  pubUshed  in  accordance 


with  section  736  o 


Export  Trade 
uucinea  I'woieii  m 


action:  Notice  of  ipi^ication. 


die  Act  (19  U.S.C. 


1673e)  and  §  353.4  I  of  the  C(Hmnerce 
Regulaticms  (19  CJ^  353.48). 

August  17. 1987. 

loseph  A.  Spetiini, 

Acting  Duty  Assista^  Secretary  for  Import 

Administration. 

[FR  Doc.  87-19065  Filed  8-19-87;  8-45  am] 
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Cer  Ificate 


of  Review; 
Coke,  hie. 


summary:  The  Of  ice  of  Export  Tradmg 


Company  Afkdrs, 


ntemational  Trade 


Administration.  D  spartment  of 
Commerce,  has  re  eived  an  application 
for  an  Export  Trac  e  Certificate  of 
Review.  This  noti<  e  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  conu  lents  relevant  to 
whether  the  certif  cate  should  be  issued 


Trade  Certificates 


and  the  members 


civil  and  criminal 
and  state  antitrust 
conduct  specified 
carried  out  diuing 
compliance  with  i 


FOR  FURTHER  MFQ  RMATION  CONTACT: 

George  MuUer,  Ac  ting  Director.  Office  of 
Export  Trading  C(  mpany  Affairs, 
International  Tra(  e  Administration. 
202/377-5131.  Thi^  is  not  a  tell-free 
number. 

SUPPLEMENTARV  INFORMATION:  Titie  III 
of  the  Export  Tra(  ing  Company  Act  of 
1982  (Pub.  L  97-2  0)  auUiorizes  the 
Secretary  of  Comi  leroe  to  issue  Export 


of  Review.  A 


certificate  of  revie  w  protects  its  holder 


dentified  in  it  bom 


private  treble  dan  age  actions  and  fi-om 


iabihty  under  Federal 
laws  for  the  export 
n  the  certificate  and 
its  effective  period  in 
s  terms  and 


conditions.  Sectio  i  302(b)(1)  of  the  Act 
and  15  CFR  325.6(  t)  require  tiie 
Secretary  to  publi  »h  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  sun  marizing  its  proposed 


a       export  conduct 
Request  for  Fubli< 


fi  re  I 


Interested 
comments  relevant 
whether  a 
Wn  original  and 
submitted  not  lat^ 
the  date  of  this 
Export  Trading 
International 
Department  of 
Washington,  DC 
submitted  by 
disclosure  under 


Comments 


parties  may  submit  written 
to  the  determination 
certificate  should  be  issued. 
(5)  copies  should  be 
than  20  days  after 
ndtice  to:  Office  of 
C(  mpany  Affairs, 
Tra(  e  Administration, 
Co  nmerce.  Room  5618, 
2  0230.  Information 
any  lerson  is  exempt  from 
Freedom  of 


I  lel 
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Infonnatioa  Act  (S  U.S^  552). 
Commenta  chouldTeEBr  to  tfiis 
applicatkm  at  "Ex|Mn:t  Trade  Certificate 
of  Review,  applicatkm  nuo^ier  87- 
00011."  A  wimwiaiyof  the  application 
follows. 

Appliamt  Caidned  Petroleuin  Coke, 
Inc..  230  Park  Avenue  Suite  2717.  New 
Yolic  New  York  10017,  (212)gBS-4S00 

Application  #:  87-00011 

Date  deemed  submitted:  August  6. 1987. 

Summaiy  of  the  Applicatioa: 

Export  Trade:  Product 

Calcined  Petroleum  Coke. 

Export  Markets 

The  Export  Maiicets  indude  ail  parts 
of  the  world  except  die  United  States 
(the  fifty  states  of  the  United  States,  tiie 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Tenitoty 
of  the  PaciHc  Islands). 

Export  Trade  Activities  and  Mediods  of 
Operation 

Calcined  Petroleum  Coke.  Inc.  seeks 
certification  to  offer  the  major  US. 
producers  of  Calcined  Petroleum  Coke  a 
proposal  to  (and  carry  out  that  proposal 
should  the  producers  accept)  become 
their  exclusive  export  sales  agent  for  an 
initial  period  of  two  years.  As  exclusive 
agent.  Calcined  Petroleum  Coke,  Inc.. 
would 

(1)  Purchase  from  each  producer  its 
annual  export  capacity  and  resell  this 
capacity  to  aluminum  smelters  outside 
of  the  U.S.; 

(2)  Have  sole  discretion  to  set  prices 
and  other  terms  for  export  sales  of 
Calcined  Petroleum  Coke; 

(3)  Agree  with  each  producer  to  pay 
the  producer  a  fixed  amount  per  metric 
ton  of  capacity  in  excess  of  current 
export  requirements  on  the  condition 
that  the  producer  not  sell  from  that 
capacity  directly  or  indirectly  into  the 
export  market;  and 

(4)  Seek  to  negotiate  advantageous 
transportation  rates  with  carriers  and 
with  conferences  for  the  shipment  of 
exported  Calcined  Petroleum  Coke. 

Date:  August  14. 1987. 
Geoige  MuUm. 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 
[TR  Doc.  B7-19041  Filed  8-19-67;  MS  am] 
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Solicitatton  of  CowmewU  on 
Tool  Spedai  IssiM  UeoiM 

AOCNCV:  International  Trade 
Administratioa.  Commerce. 

ACTION:  Notice  of  request  for  conments. 


itic  machine  tool 


K  Tlie  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  special  issue  Ucenses 
under  Paragraph  10  of  the  U.S.-Taiwan 
Arrangement  Concerning  Trade  in 
Certain  Machine  Tools. 

DATE  Comments  must  be  submitted  no 
later  than  August  31, 1987. 

AOONESS.  Send  all  comments  to  Lee 
Mercer,  Deputy  Assistant  Secretary  for 
Trade  Administration.  International 
Trade  Administration.  Department  of 
Commerce.  Room  3882.  Washington.  DC 
20230. 

RM  FURTHER  INFORMATION  CONTACT: 

Nicholas  C  Tolerioo,  Acting  Director, 
Office  of  A^^ements  Con^iiance, 
International  Trade  Administratioa. 
Department  of  Commerce.  Washington. 
DC  2023a  at  (202)  377-3783.  or  John 
Richards.  Director,  Oifioe  of  Industrial 
Resource  Administration,  international 
Trade  Administration.  Department  of 
Commeroe.  Washington.  DC  20230.  at 
(202)  377-4506. 

SUPPUEMBITAWV  INTOnWATION: 
Paragraph  10  of  the  U.S.-Taiwan 
Arrangement  Concerning  Tt«de  in 
Certain  Machine  Tools  provides  for  the 
authorization  of  special  issue  licenses. 
Such  licenses  may  be  authorized  for 
importation  of  machine  tools  in  excess 
of  the  export  limit  when  the  United 
States  Government  determines  that 
regular  licenses  are  not  available,  and 
there  is  a  national  secinity  need  for  diat 
product  and/or  the  domestic  industry  is 
unable  to  meet  demand  for  that  product. 

Special  issue  licenses  are  granted  for 
a  limited  time  period  and  for  a  specified 
number  of  machines,  on  a  product-by- 
product basis. 

We  have  received  a  request  for  56 
special  issue  licenses  for  bed-type 
machining  center  frames  which  meet  the 
following  specifications:  Work 
envelopes  of  22"  x  14"  x  14".  30"  x  20"  x 
20".  40"  X  30"  X  22",  and  52"  x  30"  x 
23.6";  table  loads  of  55a  1.100.  and  3,300 
pounds;  continuous  spindle  horsepowers 
of  3HP.  7.5HP.  and  lOHP;  posiUoning 
accuracy  of  -J-  or  —  .0004";  and 
positioning  repeatability  of  +  or  — 
.0002". 

The  Department  of  Commerce  is 
particularly  interested  in  public 
comments  regarding  the  domestic 
availability  of  the  items  described 
above,  and  any  effects  that  the  proposed 
additional  imports  of  these  items  would 


have  upoB  daan 
manufacturers. 

Public  information  will  be  made 
available  at  the  Department  of 
Commeroe  b«  public  inspection  and 
copying.  Material  that  is  national 
security  classified  information  or 
business  confidential  information  is 
subject  to  the  provisions  of  Paragraph 
359.6  of  the  regulaUons  (IS  CFR  358.6). 

The  public  record  concerning  this 
request  will  be  maintained  in  the 
Intemationai  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4104.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Tide  15  of  the  Code  of 
Federal  Regulations. 

Further  information  about  the 
inspection  and  copying  of  records  at  the 
facility  can  be  obtained  from  Patricia 
Mann.  Freedom  of  Information  Officer. 
International  Trade  Administration. 
Department  of  Commeroe.  Rotun  4001. 
Washington.  DC  20Z3a  at  (202)  377- 
3031. 

Deputy  Assistattt  Secretary  for  Trade 

Administration. 

(FR  Doc.  87-19053  Filed  8-19-87: 8:45  am)' 

BtUJNGCOOC  »W-OHt 


National  Oceanic  and  Atmoapharte 
Administration 

Senior  Executive  Service  Memberahlp 
of  the  National  Oceanic  and 
Atmospheric  Admbiistrrtion 
Performance  Review  Boards 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

SUMMARY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4).  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 
Boards  (PRB's).  The  NOAA  PRBs  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRB's  will  be  for 
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periods  of  24  months  service  beginning 
August  31. 1987. 

DATE:  The  effective  date  of  service  of 
appointees  to  the  NOAA  Performance 
Review  Board  is  August  31, 1987. 
FOR  RJRTNER  MFORMATION  CONTACT. 
Susan  Johnson,  NOAA  Personnel 
Officer.  Office  of  Administration, 
NOAA.  6010  Executive  Blvd..  Rockville. 
Maryland  20852.  (301)  443-8811. 
SUPPLEMENTARV  MRNMATION:  The 

names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otherwise  identified)  are  set  forth  below: 
Dennis  F.  Geer,  Director,  Office  of 

Administration 
Curtis  T.  Hill.  Director.  Mountain 

Administrative  Support  Center 
Kelly  C  Sandy,  Director.  Western 

Administrative  Support  Center 
Robert  S.  Smith,  Director,  Eastern 

Administrative  Support  Center 
Frank  W.  Maloney.  Chief,  Aeronautical 

Charting  division.  National  Ocean 

Service 
Andrew  Robertson.  Chief.  Ocean 

Resources  Assessment  Division, 

National  Ocean  Service 
Peter  L  Tweedt.  Director,  Ocean  and 

Coastal  Resource  Management  Office, 

National  Ocean  Service 
Paul  M.  Wolff,  Assistant  Administrator 

for  Ocean  Services  and  Coastal  Zone 

Management 
Michael  A.  Chinnery,  Director.  National 

Geophysical  Data  Center,  National 

EnvircHunental  Satellite,  Data,  and 

Information  Service 
Kenneth  D.  Hadeen.  Director,  National 

CUmatic  Data  Center,  National 

Environmental  Satellite.  Data,  and 

Information  Service 
RusseU  Koffler,  Director.  Office  of 

Satellite  Data  Processing  and 

Distribution,  National  Environmental 

Satellite.  Data,  and  Information 

Service 
Gregory  W.  Withee,  Director.  NaUonal 

Oceanographic  Data  Center.  National 

Environmental  Satellite,  Data,  and 

Information  Service 
Richard  P.  Augulis.  Director,  Central 

Region.  National  Weather  Service 
Louis  J.  Boezi.  Director.  Transition 

Program  Office.  National  Weather 

Service 
William  D.  Bonner.  Director.  National 

Meteorological  Center,  National 

Weather  Service 
Anthony  F.  Durham.  Director,  NEXRAD 

loint  Systems  Program.  National 

Weather  Service 
Elbert  W.  Friday.  Deputy  Assistant 

Administrator  for  Weather  Services 
Richard  E.  Hallgren,  Assistant 

Administrator  for  Weather  Services 
Michael  D.  Hudlow.  Director,  Office  of 

Hydrology.  National  Weather  Service 


Ostby.  Director,  National 


Frederick  P 
Severe  Si  )nns  Forecast  Center. 
National  Veather  Service 
Douglas  H.  ^argeant.  Director,  Office  of 
Systems '.  levelopment,  National 
Weather  >ervice 
Eddie  Bemj  rd,  Director.  Pacific  Marine 
Environm  mtal  Laboratory,  Office  of 
Oceanic  i  nd  Atmospheric  Research 
B.  Kent  Burl  an.  Director,  Office  of 

Legislative  Affairs 
Kathleen  J.  Iharles,  Deputy  Comptroller 
Timothy  R.  Ceeney.  Deputy  General 

Counsel  fi  ir  Policy.  Research,  Services 

and  Coas  al  Zone 
Augustine  J  LaCovey,  Director,  Office  of 

Public  Af  lirs 
William  Ma  uszeski.  Director,  Office  of 

A-76Act  nties 
Daniel  W.  K  cGovem.  General  Counsel 
J.  Roy  Sprac  ley,  Jr..  Special  Advisor, 

Office  of  i  Lssistant  Secretary  for 

Oceans  ai  d  Atmosphere 
Joseph  W.  A  ngelovic  Deputy  Assistant 

Administi  itor  for  Science  and 

Technoloi  y.  National  Marine 

Fisheries  iervice 
Izadore  Bar  stt.  Director,  Southwest 

Fisheries   lenter.  National  Marine 

Fisheries  ervice 
Henry  R.  Be  sley.  Director,  Office  of 

Internatio  lal  Fisheries.  National 

Marine  Pii  heries  Service 
Richard  J.  E  rry.  Director.  Southeast 

Fisheries  i  lenter.  National  Marine 

Fisheries   ervice 
Carmen  J.  B  mdin,  Deputy  Assistant 

Administi  itor  for  Fisheries  Resource 

Managem  nt.  National  Marine 

Fisheries  I  ervice 
Ellsworth  C  Fullerton.  Director. 

Southwes  Region,  National  Marine 

Fisheries   ervice 
Samuel  Md  een.  Chief,  Management 

and  Budgi  t  Staff.  National  Marine 

Fisheries  1  ervice 
Bill  A.  Powe  1,  Executive  Director, 

National  J  [arine  Fisheries  Service 
Richard  B.  R  ».  Director,  Office  of 
-  Fisheries   fanagement.  National 

Marine  FI  heries  Service 
Rolland  A.  £  shmitten.  Director. 

Northwes  Region.  National  Marine 

Fisheries !  ervice 
John  J.  Care;  ,  Deputy  Assistant 

Administi  itor  for  Ocean  Services  and 

Coastal  Z(  ne  Management 
Bruce  C.  Dot  glas,  Chief.  Geodetic 

Research  i  nd  Development 

Laborator  ;  National  Ocean  Service 
Charies  N.  E  iler,  Director,  Office  of 

Oceanogri  phy  and  Marine 

Assessmei  it.  National  Ocean  Service 
Hugo  F.  Bea  ek.  Director,  Atlantic 

Oceanogr<  phic  and  Meteorological 

Laborator  es.  Office  of  Oceanic  and 

Atmosphe  ic  Research 
Kirk  Bryan,   upervisory  Research 

Meteorolo  pst.  Geophysical  Fluid 


Dynamics  Lal  oratory.  Office  of 

Oceanic  and  i  .tmbspheric  Research 
Vernon  E.Derr,  )irector.  Environmental 

Research  Lab<  ratories.  Office  of 

Oceanic  and  i  Ltmospheric  Research 
Lester  Machta.  I  irector.  Air  Resources 

Laboratory.  O  Bee  of  Oceanic  and.  ..  ■ 

Atmospheric]  esearoh 
Jer^  D.  Mahlma  i,  Director,  Geophysical 

Fluid  Dynamii  s  Laboratories.  Office 

of  Oceanic  an  I  Atmospheric  Research 
Syukuro  Manab(  i.  Supervisory  Research 

Meteorologist  Geophysical  Fluid 

Dynamics  Lab  oratory.  Office  of 

Oceanic  and  J  .tmospheric  Research 
Alan  R.  Thomas,  Deputy  Assistant 

Administrator  for  Oceanic  and 

Atmospheric  I  esearch 
Richard  J.  Caldw  eU.  Manager  of  the 

Office  of  Facil  ties.  United  States 

Information  S(  rvice 
Joseph  E.  Clark.  )eputy  Director, 

National  Tech  lical  Information 

Service 
Harriet  G.  Jenkii  s.  Assistant 

Administrator  for  Equal  Opportunity 

Programs,  Nat  onal  Aeronautics  & 

Space  Adminii  itration 
Roy  R.  Mullen.  A  ssociate  Chief. 

National  Map]  >ing  Division.  United 

States  Geologi  :al  Survey 
Joe  D.  Simmons,  deputy  Director.  Center 

for  Basic  Standards,  National  Bureau 

of  Standards 

Date:  August  ll.|ig87. 
Anthony  |.  CaUo. 
Undersecretary,  ffOAA. 
[FR  Doc.  67-19088 
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Patent  and  Trac  smark  Office 
[Docket  No.  7047(  -7070] 


.  Electronic  Data 
and  Guidelines 


Msaemlnatlon  Polices 


aoency:  Patent  qnd  Tt-ademark  Office. 
Commerce. 


ACnoN:  Propose( 
Electronic  PatenI 
Policies  and  Guifelines 
Public  Comment 


SUMMARY:  The  U 
Trademaii(  Offic ; 
notice  to  request 
and  guidelines 
distribution  of 
trademark  data 
purposes  of  this 
the  public  of  the 
amend  its  pricinj 
products,  and  to 
dissemination 


encompass  pater  I 
electronic  data; 


Amendment  of 
Data  Dissemination 
;;  Request  for 


for 


S.  Patent  and 

(PTO)  issues  this 
comments  on  policies 

the  dissemination  and 
electronic  patent  and 

the  PTO.  The 
otice  are  (1)  to  inform 
TO's  intention  to 
policy  for  data  base 
ixpand  the  scope  of  its 
pof  icies  and  guidelines  to 

and  trademark 

to  explain  the  current 


(!) 
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situation  with  regard  to  public  access  to    i 
automated  patent  and  trademark  search 
rooms  and  libraries;  and  (3)  to  solicit 
public  comments  on  the  intended 
proposals.  Hie  proposed  pricing  would 
amend  the  policies  and  guideliness 
published  in  48  FR  24585  on  June  14. 
1984. 

DATE:  Comments  should  be  submitted 
no  later  than  September  21. 1987. 
anoww,  Comments  should  be 
addressed  to:  Donald  J.  Quigg.  Assistant 
Secretary  and  Commissioner  of  Patents 
and  lYademarics,  U.S.  Patent  and 
Trademark  Office.  Washington.  DC 
20231. 

FOR  FURTHCR  MTOMIATION  CONTACT: 
Bradford  R.  Huther  at  703-557-1572. 

aUPPLIMENTAIIV  mformation:  This 
notice  follows  the  form  of  a  notice  of 
proposed  rulemaking  in  that  the  text  of 
the  amendment  of  policies  and 
guidelines  is  acconqianied  by  this 
Supplementary  Information  section 
containing  introductory  and  background 
material 

The  Patent  and  Thidemark  Office  has 
determined  that  this  notice  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  Executive  Order  12291. 
llierefore,  a  Regulatory  Impact  Analysis 
has  not  will  be  prepared.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  amended 
policy  statement  by  the  Administrative 
Procedure  Act  under  5  U.S.C.  553(b)(A], 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  to  be  or  will  be  prepared. 
This  notice  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwoik  Reduction  Act 

It  is  die  intention  of  the  PTO  to  revise 
immediately  its  pricing  poUcy  for  the 
sale  of  its  data  base  prmiucts  in 
compliance  with  OKffl  Circular  A-130 
entitled  "Management  of  Federal 
Information  Resources."  Under  the 
revised  pricing  policy,  PTO  would 
recover  only  the  marginal  cost  (i.e.,  that 
amount  that  is  sufficient  to  cover  tlie 
costs  of  reproduction  and 
dissemination).  This  will  result  in  a 
lowering  of  most  fees  charged  for  data 
base  products.  It  is  also  the  intention  of 
the  PTO  to  explain  the  situation  under 
Pub.  L  99-607,  the  1988  legislation 
authorizing  appropriations  for  the  PTO, 
with  regard  to  public  access  to  the 
patent  or  trademark  search  rooms  and 
libraries,  and  to  solicit  public  comments 
on  alternatives  for  fimdUng  public  access 
to  those  search  rooms  and  libraries. 
Such  comments  will  be  considered  by 
the  PTO  in  formulating  further 
modifications  to  the  PTO's  current 
information  guidelines  and  policies, 


v^ch  modifications  will  be  published  at 
a  later  date  in  the  form  of  a  separate 
proposed  rulemaking. 

Badcgiound 

In  response  to  Pub.  L  96-517,  the  1980 
legislation  which  amended  patent  and 
trademark  laws,  the  PTO  prepared  and 
submitted  a  plan  for  the  automation  of 
its  operations  to  Congress  on  December 
13. 1982.  The  plan  centered  on  two  basic 
concepts:  the  creation  of  electronic  data 
bases  that  (1)  would  replace  the  PTO's 
aU-paper  patent  and  trademark  files, 
and  thereby  improve  their  inteigrity  and 
quality:  and  (2)  would  support  searches, 
'  examinations,  office  actions  and  other 
office  functions  through  electronic 
workstations  which  would  provide  text 
and  image  retrieval  capabiUties  and 
perform  other  automation  functions. 

Active  Federal  trademark 
registrations  have  been  converted  to  an 
electronic  data  base  of  textual  and 
digital  image  data.  A  computer  system 
has  been  installed  to  enable  examiners 
to  seardi  the  data  base  for  textual  data 
and  codes  describing  designs,  and 
within  calendar  year  1987  will  be  fully 
operational  to  retrieve  and  display  all 
information  as  substitute  for  paper  file 
searches. 

An  Automated  Patent  System  (APS)  is 
being  installed  for  test  and  evaluation 
purposes,  using  one  patent  examining 
group  as  an  operational  testbed.  Major 
operational  components  of  APS — large 
scale  computers  with  conventional 
magnetic  storage  devices,  a  high-speed 
local  area  data  communications 
netwoik.  and  electronic  workstations 
equipped  with  dual  resolution  display 
graphics  control  devices  and  laser 
printers — ^were  interconnected  oh  July  1, 
1986,  to  enable  system  test  and 
evaluation  to  begin  in  the  testbed  group. 
Optical  disk  storage  units  were 
subsedquently  installed  to  house  the  test 
data  base  of  digital  images  of  U.S.  and 
foreign  patents.  Other  equipment  that 
will  be  needed  to  simulate  the  system's 
performance  under  full  workload 
\  conditions  will  be  installed  and 
evaluated  during  1987. 

The  text  of  U.S.  patents  issued  since 
1975  was  entered  in  the  system  to 
provide  the  data  base  for  use  with  full 
text  searching  capabilities  of  APS. 
Images  of  all  U.S.  and  relected  foreign 
patents  in  the  testbed  group's  search 
files  have  been  converted  to  digital  form 
and  are  being  placed  on  optical  disks  for 
use  in  electronic  classification  and 
combined  text  classification  searches. 
Work  has  begun  to  digitize  the  entire 
backfile  of  U.S.  patents.  Through 
exchange  agreements  with  the  European 
and  Japanese  Patent  Offices,  European 


patents  issued  since  1920  and  all 
Japanese  patents  have  been  or  will  be 
converted  to  a  common  facsimile 
standard  and  key  patent  will  be  entered 
for  on-line  retrieval 

Text  search  capabilities  of  APS  are 
now  being  made  available  to  all  PTO 
examiners.  A  decision  on  the 
deployment  of  the  digital  image  retrieval 
and  other  electronic  searching 
capabilities  is  plaimed  to  be  made  in 
1988.  Additional  system  capabilities  for 
office  automation  and  other 
administrative  support  will  be  added  to 
those  already  installed  in  the  testbed 
over  the  next  several  months  to 
supplement  the  search  and  retrieval 
capabilities.  Examiners  will  be  provided 
with  access  to  commercial  data  bases, 
such  as  industry-specific  data  bases, 
through  APS.  fiom  the  electronic 
workstations. 

At  the  present  time,  neither  the 
trademark  nor  the  patent  automated 
systems  has  been  deployed  to  the  public 
search  rooms.  It  is  expected  that  the 
trademark  automated  system  could  be 
ready  for  public  deployment  prior  to  the 
end  of  the  current  authorization  cycle, 
which  is  September  30, 1968.  According 
to  the  1967  edition  of  the  Automation 
Master  Plan,  full  deployment  of  the 
automated  patent  system  to  the  public 
search  room  is  scheiduled  for  fiscal  year 
1991.  Public  evaluation  of  the  automated 
patent  system  is  scheduled  to  begin  in 
fiscal  year  1987. 

Under  the  provisions  of  Pub.  L.  99-607, 
which  authorizes  appropriations  through 
September  30, 1988,  "The  Commissioner 
of  Patent  and  Trademarks  may  not 
impose  a  fee  for  use  of  public  patent  or 
trademark  search  rooms  and  libraries. 
The  costs  of  such  rooms  and  libraries 
shall  come  from  amounts  appropriated 
by  Congress."  In  anticipation  of  the 
need  to  propose  authorizing  legislation 
for  fiscal  years  1989  through  1991, 
comments  are  being  requested  regarding 
three  potential  funding  alternatives  to 
support  the  automated  public  search 
rooms.  They  are: 

(1)  Use  of  taxpayer  revenues.  The 
costs  of  supporting  the  automated  public 
search  rooms  could  be  covered  by  funds 
appropriated  specifically  for  that 
purpose  by  Congress.  No  statutory 
changes  would  be  required  for  this 
option.  Presently,  the  paper  search 
rooms  are  being  supported  with 
appropriated  funds.  Under  current 
funding  levels  and,  in  the  absence  of 
authority  to  charge  fees  for  this  piypose, 
the  public's  access  to  automated  search 
rooms  would  be  restricted. 

(2)  Use  of  general  fee  revenues.  The 
marginal  costs  of  supporting  the 
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automated  public  learch  rooms  could  be 
apportioned  as  a  cost  of  prosecuting  an 
application  or  derived  from  the  total 
available  fee  revenues  collected  by  the 
pro.  Under  this  alternative,  the  costs 
for  the  automated  public  search  rooms 
would  be  borne  by  all  usov  of  the 
patent  and  trademark  systems.  The  user 
charge  prohibition  in  Pub.  L  90-607 
would  have  to  be  modified  to  permit  this 
option. 

(3)  EMttMuh  v)ecificuBer  charges  for 
access  to  thepMJc  aeorcft  rooms. 
Under  this  ahemative  such  charges  far 
access  to  the  automated  trademark  and 
patent  systems  in  ttie  public  search 
room*  wooU  be  consistent  with  the 
guideUnas  of  OMB  Orcalar  A-130.  and 
wouhl  be  estabKsfaed  thffou^  die 
rulemaking  iMOcesa.  The  marginal  costs 
for  the  poblic  seuch  rooms  ander  this 
alternative  would  be  borne  only  by 
those  who  actnally  Bse  the  pnfajic  search 
rooms.  The  nser  charge  prohibition  bi 
Pub.  L.  W-007  would  Inve  to  be 
rescinded  to  permit  tfiis  option. 


FMkies 


The  Patent  and  Trademaik  OtBce 
proposes  to  amend  its  notice  entitled 
Electronic  Patent  Data  Dissemination 
Policies  and  Goide&nes,  published  in  49 
FR  24585  on  Jme  14. 19M,  as  ft^ows: 

The  tide  of  die  gddeBnes  would  be 
changed  to  read  Qectronic  Data 
Dissemination  Policies  and  Guidelines. 

Guiddine  in,  paragraphs  C  and  D 
would  be  amended  to  read: 

C.  ran  durgBa  to  cooimercial  dsta  Imss 
vendois  fcr  bcdh  data  developed  by  Ae  PTO 
wii]  be  Immq  on  nie  msrgiiiAi  cost  of 
pioffidliig  •ucn  ouUluiiUoii  Mrvices. 

D.  NonnsUy.  anangementa  with 
commercial  data  baae  vcndota  will  be  non- 
exclutive.  Bulk  resale  of  PTO  data  by 
commercial  data  baae  vendors  will  be 
permitted  subject  to  the  tenns  of  each  bulk 
data  sales  agreement. 

A  new  Guideline  V.  entided  Data 
Base  Product  Pricing  would  be  added  as 
follows: 

V.  Data  Base  Product  Pricing 

Fees  charged  to  the  |wblic  for  U.&  patent 
and  trademaik  data  products  will  be  based 
on  the  Biarginal  cost  of  providing  such 
prodncts. 

Dated:  Aii^wt  17. 1887. 

lOiTa 


AaautantComnrissiimerfor  Patents. 
[FR  Doc.  87-ra060  FDed  8^1»-«7;  8:45  am  J 
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DEPARTME  MX  OF  ENERGY 

Federal  En  rgy  Regulatory 
Commissioi 


Gaa  Tranapbrtation 
ttieUaeaff 


Capacity;  Ti  ichnlcal 


Rate  Oeaign  and 
i  luctiona  to  Allocate 
Conference 


Fe<  eral 


AOCNCV: 

Commissiar 


iNot  ce 


Energy  Regulatory 
DOE. 

of  Technical  Conference. 


Cou  isel, 


contact: 

General 

Regulatory 

Capitol 

20428.(202) 

SUPPLEMENllWV 


29. 1987.  die 

public  comment 

discusses 

and.  in  parti^iilar, 

auction 

design  to  allocate 

The  staff  pa 


held  on  Thui  sday.  August  27, 1987. 
begnming  at  lom  a  jn. 

AOORCsa:  Tl  e  technical  conference  will 
be  held  at:  F  tderal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
NW.,  Washi  igton.  DC  20426. 

The  techn  cal  conference  will  be  held 
in  Hearing  F  >om  A  located  on  the 
second  floor  of  the  Coaunission's 
headquarter  >  at  the  above  address. 
Requests  to  larticipate,  inchiding  the 
length  of  dm  » requested  to  make  oral 
comments,  a  lould  be  directed  to  Richard 
P.  O'Neill.  D  rector.  Office  of  Pipdine 
and  Produce  ■  Regulation,  at  (202]  357- 
8500  by  Aug  18125. 1967. 


and  Producer! 


contact:  W^yne 

P^line 

Federal  Enei^  Regulatory 

825  North  C^^tol 

Washington, 


R.  Guest,  Office  of 
Regulation. 

Commission. 
Street,  NW.. 
DC  20428.  (202)  357-0201. 

LCOAL  INPORMATION 

I.Lane,  Office  of  the 
,  Federal  Energy 
dommission.  825  North 
Stre<  t  NW..  Washington.  DC 
57-8530. 


Tlomas] 


wv  iNPOflMATiON:  On  July 
[Commission  released  for 


a  staff  paper  which 
tr^sportadon  rate  design 
',  the  use  of  various 
mecf  anisms.  as  part  of  the  rate 
transmission  capacity, 
er  was  drafted  by  the 


Olice 


lconsidere<  for 


C  n  July  29. 1987,  die  Federal 
Energy  R^  atory  Commissicm 
(Commissio  t)  released  for  pidiUc 
coomient  a  i  laff  discnsstoo  paper 
entitled  "Gfl  iTran^ortadooRate 
Design  and    leUseof  Auctkmsforthe 
Allocation  o  Capadty."  The  staff 
discussion  p  iper  offers  Miction  t^rtioBS 
that  could  b  !  used  as  pert  of  a  gas 
pipeline  rati  proceeding  for  the 
allocation  o  pipeline  capacity.  The 
Commission  is  exploring  the  tee  of 
auctionsas  lart  of  its  gas  strat^y  policy 
announced  (  n  January  15, 1987.  The 
porpose  of  t  le  technical  conference  is  to 
permit  inten  stcd  persons  the 
opportunity  o  orally  eomment  on  the 
context  of  I  ic  discusrioD  paper. 
DATE  The  t(  Anical  conference  will  be 


Commission's 

.  and  the  Office  o 
Regulation. 

'Hie  staff  pape : 
being 
auction  for 

.  The  paper  also 
and  goals  of  the 

'  how  actions 
assign  capital 
and  off-peak 
pipeline  capacity 
the  nrst-come, 
Order  No.  436 
signals  to  inchca 
should  occur. 

The  technical 
of  a  judicial  or 
will  be  no 
presenting 
bea  transcript o 
However,  the 
ask  questions 
statements  and 
statements  may 
make  suggestion  i 
staff  present  at 
partidpating 
should,  if 
form,  10  collies 
presentation. 
Finally,  any 
wriden 
should  submit 
1967.  by 
Regidatory 
Seoetary,  825 
NW..  Wariungtoji. 

Written 
the  staff  pq)er 
Rate  Design  and 
the  Allocation 
the  discussion 
general  public 

'  Commission's 
Room  1000,  at 

The 
necessarily  refle^ 
Commission. 


oSca  options  that  we 
Impictmenting  an 
capadty. 
cloths  various  boiefits 
action  process  incIudM^ 
*  more  effidently 
by  establishing  peak 
sea^nal  rates,  allocate 
more  efBdendy  dian 
f^t-served  provisions  of 
provide  maiket 
e  where  expansion 


aQoc  ttingp^dine  < 


I  cou  d 
CO  Its  I 


laid 


•erii 

cross- ixaminadon  ( 
icomB  ents 


jaitw 
'posdb  e. 


diml 

scndtegdiem 

Comirissioa,i 

N(«di( 

ftouD 

tcomm  mts 

"<;a8' 


p(  peri 
fo  $2.75  < 
Pd  ilic] 

tdxf 
'.  staff  cfiscu  ishm 


of  Economic  Policy 
Rpeline  and  Producer 


^inference  will  not  be 
identiary  nature.  There 
of  persons 
and  there  will  not 
the  oral  prese^atioiM. 
CoMmlMfon's  staff  may 
maklBg 
dersons  making 
fddress  questions  and 
to  the  Commisaion's 
conference.  I^rsons 
teefanical  conference 
bring,  in  written 
tfaeircnl 


t  lei 


wiriiieg  to  submit 
on  te  staff  paper 
byScptonbcrOt 
to:  Federal  Energy 
Oflkeoftbe 
Capitol  Street. 
DC  20420. 
riraidd  ref «ence 
Tlrenq)ortation 
the  Use  of  Auctions  for 
o^Capadty."  Cofrfes  of 
are  available  to  the 
eadi  through  the 
Reference  Branch, 
above  address. 

paper  does  not 
die  views  of  the 


Kenaelh  F.  Phimb, 

Secretary. 

[FR  Doc.  87-19203  tikd  8-19-87;  8:48  am] 


.  BNLUNa  COM  snv-oi « 


(Dodial  Ho.  C187-  297-0001 


Application  for 
Abandonment 
Jack  L  BunreH, 


I  reorantad 

f 4r  an  Unllmltad  Term; 
aL 


August  17, 1987. 

Take  notice  thit 
Jack  L  Burrell.  ei  al. 
Cedar  Springs.  Si  ite 
75201,  filed  an  a|i  [dicatii 
:pregranted  aban<  onment 
sales  for  resale  ii 


on  February  9, 1987. 
'  (Applicant).  2301 
400.  Dallas,  Texas 
on  for 
relating  to 
interstate  commerce 


F«dewl  Ragisler  /  Vol.  52.  No.  181  /  Thursday.  Augugt  20.  1987  /  Notfces 


31445 


of  natural  gaa  from  proq;>erties  located  in 
Reeves  and  Pecos  Counties,  Texas. 
A|>plicant  states  that  sales  from  such 
properties  were  made  to  Transwestem 
Pipeline  Company  (Transwestem)  and 
were  authorized  under  a  small  producer 
certificate  issued  in  Docket  No.  CS72-46. 
Applicant  states  that  it  previously  filed 
an  application  requesting  permanent 
abandonment  and  three-year  pregranted 
abandonment  authorization  in  Docket 
No.  CI87-87-000  pursuant  to  i  2.77  of  the 
Commission's  rules  after  Transwestem 
terminated  its  gas  purchase  contract. 
Applicant  states  that  the  subject  gas  is 
NGPA  section  106(a)  and  106  gas  and 
that  prior  to  being  shut  in  such  gas  had  a 
deliverability  of  700  Mcf /d.  Applicant 
further  states  that  by  order  issued 
January  9. 1987,  such  application  was 
granted  as  requested 

Applicant  now  requests  pregranted 
abandonment  authorization  for  an 
unlimited  term  relating  to  sales  of  gas 
from  the  subject  properties.  The  price  to 
be  charged  for  any  subsequent  sale  of 
such  gas  would  not  exceed  maximum 
lawful  prices  including  any  allowances 
permitted  by  regulation.  Approval  of 
this  pregranted  abandonment  would 
allow  Applicant  to  make  sales  of 
varying  terms  in  the  interstate  market, 
including  sales  for  resale  to  local 
distribution  companies  and  interstate 
pipelines,  making  this  gas  equally 
available  to  jurisdictional  and 
nonjurisdictional  purchasers  in  response 
to  maricetplace  needs.  Applicant  states 
that  this  pregranted  abandonment  is  the 
same  in  scope  as  that  provided  for  in  the 
Commission's  Order  No.  451  which 
.prescribed  §  157.301(b)  of  the 
Commission's  Regulations.  If  Applicant 
had  not  been  forced  to  seek  expedited 
abandonment  under  §  2.77  as  a  result  of 
Transwestem's  actions,  and  had  instead 
invoked  the  good  faith  negotiation 
procedures  in  Oder  No.  451  and 
abandoned  sales  to  Transwestem 
thereby.  Applicant  states  it  would  have 
had  sudi  pregranted  abandonment 
authority.  For  the  foregoing  reasons. 
Applicant  states  it  is  in  the  public 
convenience  and  necessity  that 
Applicant  be  granted  the  requested 
pregranted  abandonment  authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appn^riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
KanoBth  F.  Phmib. 
Secretary. 

[FR  Doc  87-19066  Filed  8-19-87;  8:45  am] 
■ajLMQ  OOK  crir-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-420S9D;  FRL-32S0-7] 

Testing  Consent  Agreement 
Development  for  1,1,1-Trichloroethane 
Under  TSCA  Secton  4;  Solicitation  for 
Pul>lic  Participation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMMRv:  EPA  published  a  final  test 
rule  on  1,1,1-tridiloroethane  (TCEA: 
CAS  No.  71-5&-6)  in  the  Federal  Register 
of  October  10, 1984  (49  FR  39810).  The 
rule  required  manufacturers  and 
processors  of  TCEA  to  test  this  chemical 
substance  for  developmental  toxicity 
effects.  The  Agency  is  considering 
developing  a  testing  consent  agreement 
for  mutagenicity  and  neurotoxicity 
testing  of  TCEA  and  is  soliciting  pubUc 
participation  in  the  process.  EPA  invites 
persons  interested  in  becoming  involved 
in  or  monitoring  negotiations  for  the 
development  of  a  consent  agreement  to 
identify  themselves  as  "interested 
parties".  A  public  meeting  is  announced 
to  discuss  the  Agency's  consideration  of 
a  testing  consent  agreement  for  TCEA. 
dates:  Submit  written  notice  of  interest 
to  be  designated  an  interested  party  on 
or  before  September  17, 1987. 
ADOWESS;  Submit  written  notice  of 
interest  in  being  designated  an 
"interested  party"  in  triplicate  identified 
by  the  document  control  number  (OFTS- 
42050D)  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  NE-G004, 401 M 
St..  SW..  Washington.  DC  20460. 
KM  FWrTMER  mFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543, 401  M  St. 
SW..  Washington.  DC  2046a  (202)  554- 
1404. 


Persons  interested  in  attending  the 
public  meeting  should  notify  EPA  by 
telephone  before  September  10, 1967. 
SUPPLEMENTARV  MFONMATKM:  In 
October,  1984.  when  EPA  issued  a  test 
rule  for  TCEA.  the  Agency  deferred 
requiring  mutagenicity  and  neurotoxicify 
testing  because  the  tiered  testing 
scheme  for  mutagenicity  and  the 
neurotoxicity  testing  guidelines  had  not 
been  developed.  Both  are  now  available 
and  the  Agency  is  considering 
developing  a  testing  consent  agreement 
for  mutagenicity  and  neurotoxicity 
testing. 

EPA  has  issued  amendments  to  the 
procedural  regulations  in  40  CFR  Part 
790,  which  govern  the  development  and 
implementation  of  testing  requirements 
under  secton  4  of  TSCA.  These 
amendments  established  procedures  for 
using  enforceable  consent  agreements  to 
develop  testing  requirements  under 
section  4  of  the  Act  This  notice  serves 
three  purposes  under  those  procedures. 
First  it  requests  "interested  parties" 
who  wish  to  participate  in  testing 
negotiations  for  TCEA  to  identify 
themselves  to  EPA.  Second,  it 
announces  a  public  meeting  to  initiate 
testing.  Third  it  proposes  a  target 
schedule  for  implementation  of  the 
consent  agreement  process  for  TCEA. 

L  Identification  of  Interested  Parties 

Under  40  CFR  790.22,  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agreement  to  notify  the  Agency 
in  writing.  Those  individuals  and  groups 
who  respond  to  EPA's  notice  by  the 
deadline  established  in  the  notice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportimities  to 
participate  in  the  negotiation  process. 
These  "interested  parties"  will  not  incur 
any  obligations  by  being  designated 
"interested  parties".  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22. 

Individuals  and  groups  desiring  to 
have  the  status  of  "interested  parties" 
for  TCEA  should  submit  a  written  notice 
of  this  fact  to  the  Agency  at  the  address 
given  above  on  or  before  September  17. 
1967. 

The  Agency  is  considering  initiating 
the  consent  agreement  process  for 
TCEA  rather  than  the  formal  rule 
making  process  because  industry  has 
requested  EPA  to  consider  the  consent 
agreement  process  for  TCEA  and 
because  EPA  believes  diis  process  will 
lead  to  the  development  of  necessary 
test  data  significantly  earlier. 


3144B 


U  M  I 


n. 

A  public  meeting  will  be  held  to 
discuss  EPAji  evaluation  of  testing 
needs  for  TCEA  and  industry's  testing 
proposal  on  September  10. 1987  at  10 
a  jn.  This  meeting  wil)  be  held  in  Room 
103.  Northeast  MaD.  EPA  Headquarters. 
401 M.  Street.  SW^  Waslrington.  DC 
20460.  Psrsfms  intNeeted  fai  attending 
this  meeting  riwold  notify  the  EPA 
TSCA  Assistance  OfBee  by  telephone  at 
the  telephone  nambw  Ksted  above 
before  September  KX 1987. 

nL  Tfanetable  for  Negotiating  Consent 


In  accordance  with  the  procednres  for 
the  devekyineirt  of  consent  agreements 
estabbahed  in  40  CFR  7saZ2.  die 
following  taiget  scbeduk  is  established 
for  TCEA.  EPA  has  shortened  the 
negottattng  time  for  this  dmnical 
becaose  an  indnstiy  group  has  already 
coase  togefter  and  has  becB  able  to 
a^ee  oa  same  joint  *— *Hg 

September  la  Me7~4>iibtic  raeetii«  to 
discuss  EPA's  prefattinary  testing 
decisions. 

September  17, 1967— Deadline  for  ttie 
notice  ol  interested  party  designation. 

October  a.  1987— {)ecisiaa  by  EPA  on 
whether  to  negotiate  •  coasent  order  or 
prepare  a  test  rale. 

October  22. 19B7—Dtah.  consent  order 
sent  to  interested  parties  for  comment  (if 
EPA  decides  to  nse  the  consent  order). 

January  14. 1988— Iseae  consent  order. 

Dated:  August  14. 1987. 
I.Maraada. 

Director.  Exiating  Cbemicai  Aaaeument 
Diviaion.  Office  of  Toxic  Subatancea. 
[FR  Doc.  87-19197  nied  8-19-87: 6:45  ami 


FEDERAL  MARITIME  COMMISSION 

AgiMmenKs)  FIted;  Jacfcsonvin*  Port 
Authority 

The  Federal  Maritine  Conmission 
hereby  gives  notice  of  the  filii^  of  the 
following  agreement(8)  pursuant  to 
section  5  of  die  aiipptog  Act  of  1984. 

Interested  parties  may  mqiect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfBce  of  the  Federal 
Marithne  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Comnrission.  Washington.  DC 
20573,  widiin  10  days  after  the  date  of 
the  Fedeial  Rsgiatei  in  wfaidt  this  notice 
appears.  The  reqairemente  for 
conments  are  fond  in  1 572.803  of  Title 
46  of  die  Code  of  Federal  Regidations. 
Interested  persons  shoold  consult  this 
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section  befa  -e  cmnmunicating  with  the 

Commissior  regarding  a  pending 

agreement 

Agreement  fa:  224-200019 

Title:  Jackso  iville  Terminal  Agreement 

Parties:  Jack  lonviUe  Port  Authority 

(JPA).  Gre  jn  Grove  Maritime,  Inc. 

(GCM) 
Syn(q)si8:  Tl  e  proposed  agreement 

would  alh  w  GCM  to  stevedonre  and 

handle  cai  go  at  JPA  at  incentive  rates. 

By  Order  oqUie  Federal  Maritime 
Commission. 

Joseph  C  PoBJfag. 

Secretary. 

Dated:  August  17. 1987. 
[FR  Doc.  87-1)  103  Filed  ^VO-W;  M&  am] 

SHXINQ  CODE  «  W-01.«l 


Agr«efflent(i  i)  Fllad 


The  Federil 
hereby 
following 
section  5  of 


obtain  a  cop; 
Washington, 
Maritime 
NW..Ro<mi 
may  submit 
agreement  to 
Maritime 
20573,  withtr 
the 

appears.  The 
comments 
46  of  the 
Interested 
section  befoifc 
Commission 
agreement. 


iFaderd  I  agister 


t  ai  t 
rCo<  I 


Maritime  Commission 
givealnotice  of  die  filing  of  the 
agfeement(s)  pursuant  to 
Shipping  Act  of  1984. 
Interested  |>arties  may  inspect  and 
of  each  agreement  at  the 
DC  Office  of  the  Federal 
llOOL  Street 
1  0325.  Interested  parties 
)  onunents  cm  eacb 
the  Secretary,  Federal 
omissioii.  Washington,  DC 
10  days  after  dw  date  of 

in  «^ch  thia  notice 
requirements  fm 
found  in  1 572.803  of  llde 
of  Federal  Regoladons. 
ions  should  consult  this 
communicating  with  the 
egarding  a  pend^ 


Agreemen^No.:  212-010288-013. 
EnropeAJ.S.A.  Pool 


rrasatlantica  Espanola, 


Titie:  Sout 
Agreement 
Parties: 

Con^tania 
S.A. 

Costa  Linej(Co8ta  Container  Lines. 
S.p.A.,  G  moa) 

Evergreen  Marine  Corporation 

Farrell  Lnn  s.  Inc. 

"Italia"  Di  4avigazione,  S.p.A. 

Jugolinija 

Lyi(es  Line  \  (L)4ies  ftt)8.  Steamship 
Co..  Inc. 

A.P.  MoUe  MaerskLine 

Nedlloyd  I  nes  (NedHoyd  Lifnen  B.V.) 

Sea-Land  i  ervice,  Inc 

Trans  F^  it  Lines 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis: '.  he  proposed  amendment 
would  delete  the  requirement  for 
tuianimons  a;  reement  for  modifications 
to  the  list  of  I  Bigoes  excluded  from  the 
scope  of  the ;  ool. 


217-010731-002. 
ServiceA^nited  Arab 
Space  Charter 


Agreement  No 

7Yf/erSea-Lan( 
Shipping  Compapy 
Agreiement. 

Parties: 

Sea-Land  Service,  Inc  (Sea-Land) 
United  Arab  S  lipping  Company 
(SAG) 

Syttopsia:  The  broposed  amemhnent 
would  assure  Sei  -Land  l^>  to  15 
refrigerated  cont  liner  skrts  per  vessel 
sailing  and  wouli  provide  that  i^)  to  30 
refrigerated  conmina  spaces  wcwld  be 
available  for  "KOd-East  intoport 
cargoes."  It  wouj  i  also  provide  for  an 
expedited  appto\  al  process  should  Se*- 
Land  request  a  g  eater  nmnber  of 
refrigerated  cont  liner  spaces. 

Agreement  No, :  212-O1074fr4)01. 

T^tle:  Columbu  »/PACE/SCNZ/BSL/ 
PAD  ^Mce  Char|er  and  Sailing 
Agreement 

Parties: 


[LU.. 


agriementi 


■chani  es 


Columbus  Line 
lYansportad  m 

Synopsis:  The 
would  add  The 
New  Zealand 
and  Pacific  Austjlalia 

.parties  to  the 
make  other 
reflecting  the 
parties.  It  would 
to  pool  revenues 
would  provide 

^numbers  and 
The  agreement 
as  Agreement  No 
Columbus/Pace 
Agreement 


Associated  Container 
(Australia)  Ltd. 

kt^KMed  amendment 
S  diqiing  Corporation  of 
ffiue  Star  Line.  Ltd. 
Direct  Line  as 
and  would 
in  the  agreement 
in  the  number  of 
ilso  permit  the  parties 
nun  cotain  cargo  and 
a  vessel 
capacities  for  each  party. 
is  formerly  designated 
217-010746,  die 
<th)8s  Charter 


ma  ease  1 


Agreement  No. 

TAfe.- Hyundai 
Haniin  Container 
Agreement 

Parties: 


217-011023-001. 
tlerdwnt  Marine/ 
Lines  Space  Charter 


Hyundai  Merdjant 
Hanjin  Contaii^  lines, 
Synopsis:  The 

would  extend  the 

the  agreement 


tun  il 


Agreement  No.. 
Titie:  Gulfway. 
Parties: 


Lnes 


Geierale 


*    Lykes  &OS.  Steamship  Co.,  Inc. 

Hapag-Uoyd 

Sea-Land  Servi^  Inc. 

Trans  Freight 

Gulf  Container 

Compagnie 

Nedlloyd  Ujnei . 

South  Atlantic 
(Atlanticargo 

Synopsis:  The 
would  permit  the 
otherwise  commnhicate 


Marine  Co.,  Ltd. 
I.  Ltd. 

^posed  amendment 

termination  date  of 

March  28, 198& 


203-011141. 


ine(GCL),B.V. 

Maritime  (OGM) 

RV. 
]argo  Shipping 

N.V. 


f  reposed  agreement 
larties  to  meet  or 
and  to  agree 
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upoo  rates,  tntfh,  practtoes  and 
conditions  of  ssrvioe  in  die  toade 
between  US.  G«lf  ports  and  otiwrU-S. 
ports  and  points  via  sudi  ports,  and 
ports  «id  points  in  the  United  iOngdom. 
Ireland,  Scmdinavia  and  Northern 
Europe  and  other  potato  in  Europe  via 
sudi  ports.  AAerence  to  any  agreement 
reached  would  be  voluntary. 

By  Order  of  tfie  Federal  Maritime 
Commission. 

Dated:  August  17.  lilB7. 
losepli  C.  Pdkim, 
Secretary. 
[FR  Doc  87-18057  Filed  »rl9-87:  B:45  ai^ 


Issuance  of  CartHicats  (Parfonnanc^ 
Security  for  tha  ProtocHon  of  tka 

for  Nonperfonnance  of  Transportatioa 

Notice  is  hereby  given  tfiat  the 
following  has  been  issued  a  Certificate 
of  Financial  ReqMHisibiKty  for 
Indemnificalioa  of  Passengers  for 
Nonperforniaaoe  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L.  80-777  (80  Stat  1357. 13S8)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (48  CFR  Part  540): 
Raymond  &  Whitcomb  New  Yoilc  faic., 
(d/b/a  Raymond  ft  Whitcomb  Co.),  400 
MaiUson  Aveaae,  New  York.  NY  10017. 

Date:  August  17, 1987. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc.  87-19058  Filed  8-19-87;  8:45  amj 

BtLUNQ  OOOE  SnS-SMi 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  porsuant  to  section  19  of  the 
Shipping  Act,  1964  (46  U.S.C  app.  1718 
and  46  CFR  Part  510). 

Persons  Icnowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Dora  V.  Soderbeig  dba  DVS 

International  Co.,  358  S.W.  27th 
Avenue,  Apt.  1,  Miami,  FL  33135 

Zust  Bachmeier  of  Switzerland  Inc.,  114 
East  28th  Sti^et.  New  York.  NY 
10016 
Officers:  Dr.  Edgar  Scherer,  Chairman, 
Thomas  Graefe.  President  George 
Pavia,  Secretary 


Altemative  Frei^  Services,  inc.  Peace 

Bridge  naza  Wareboose,  Suite  211. 

Buffalo.  NY  14213 
Officers:  Peter  K.  Vaccaro.  IVesident 

Sylvia  K.  Phillips,  Vice  President 

TlioBuu  deGueheiy.  Vice  President 
Enterprise  Forwarders.  Inc..  23S0  N.W. 

93Fd  Avenue.  Kfiami,  FL  33172 
Officers:  Susy  Barbs.  President  Maria 

Jacqueline  Maestri,  Vice  President/ 

Secretary 
Kokusai  Soko  America,  inc^  305  Na 

Oak  Street  biglewood.  CA  90302 
Officers:  Susumu  Ikejiri.  President 

Takashi  Ozawa.  Vice  President 

Katsutoshi  Ozawa.  Corporate 

Secretary,  fanes  Kodaira. 

Corporate  Treasurer 
R(4>ert  Sordo  dba  Aklemar  Shipping 

Company.  10910  S.  La  Cienega 

avd.,  in^ewood.  CA  90304 
International  Freight  Forwardeis,  Inc. 

5445  Mariner.  Suite  314.  Tampa.  PL 

33808 
Officers:  Deborah  WalkeriHU, 

Prestdent/Director,  Deborah  Lynn 

Page.  Secretary 

By  llie  Pederal  Maritime  Conmission. 
loseph  C  PoBdog, 
Sacrelary. 

Dated:  August  17. 1987. 
[FR  Doc  87-19050  Filed  8-19-87: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Menial 
Health  Admlniatration 

Advisory  Committee  Meetings 
Summary 

This  notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meetings  of  the  agency's  national 
advisory  bodies  and  one  of  its  initial 
review  committees  in  the  month  of 
September  1987.  These  committees  will 
be  open  for  discussion  of  administrative 
announ^ments  and  program 
developments.  The  committees  will  be 
performing  initial  review  of  applications 
for  Federal  assistance.  Therefore, 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2  10(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Conunittee  Act  Pub.  L.  92-463. 

Committee  Name:  Mental  Health  Small 
Grant  Review  Committee. 

Date  and  Time:  September  10-11:  9:30  ajn. 

Place:  The  Dupont  Plaza  Hotel  1500  New 
Hampshire  Avenue,  NW.,  Washington.  DC 
20036. 


Status  of  Meeting:  Open— September  10: 
9-.3O-10:30sja.;  Closed    Otiierwise. 

Contact:  Monica  Woodfork.  Room  9C-0S. 
PaiUawB  BuOdii^.  SflOO  Filters  Une. 
RockviUa.  MD  20857.  (301)  443-4843. 

Auposa- TIm  Committee  ia  charged  with 
the  initial  review  of  applications  for  reserch 
in  all  disdpjines  pertakuag  to  alcohol,  drug 
abuse,  and  mental  health  for  support  of 
research  ia  the  areas  of  psjrdiolagy, 
psychiatry,  and  the  behavioral  and  biological 
sciences. 

Committee  Name:  National  Advisory 
Conncil  on  Drug  Abuse. 

Date  and  Time:  September  14-16: 9:00  ajn. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31C.  Conference 
Room  8.  Betheada.  UD  20882. 

Statut  of  Meeting:  Open— September  14: 
9:00  a.m.-S:00  p.m.:  Closed — Otherwise. 

Contact  Sheila  H.  Gardner,  Room  lOA-43. 
Parklawn  Buikling.  5800  Fishers  Lane. 
Rockville.  MD  208S7.  (301)  443-0441. 

Purpose:  The  National  Advisory  Council  on 
Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary, 
Department  of  Health  and  Human  Services, 
the  Atfaatnistrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director.  National  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives  and 
priorities  and  ttte  efScient  administration  of 
drug  abuse  research,  including  prevention 
and  treatment  research,  and  research 
training.  The  Council  also  gives  advice  on 
policies  and  priorities  for  drug  abase  gmts 
and  contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 

Committee  Name:  National  Advisory 
Mental  Health  Council.  NIMH. 

Date  and  Time:  September  14-16: 9:00  ajn. 

Place:  September  14:  National  Institutes  of 
Health.  Building  3lC.  Conference  Room  & 
9000  Rockville.  Pike.  Bethesda.  MD  20802. 

September  1S-1&  Parklawn  RMiUiiag. 
Coofereitce  Rooms  C  and  ii  5800  Fishers 
Une.  RockviUe.  MD  20857. 

Status  of  Meeting:  Open — September  14: 
9:00  ajn.-&00  pjn^  Closed — Otherwise. 

Contact-  Rachel  Driver,  Room  9-lOS. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-3387. 

Purpose:  Tlie  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  held  of  mental  health.  The 
Council  reviews  apphcations  for  grants-in-aid 
relating  to  research  and  training  in  the  field 
of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
amount  of,  these  grants. 

Committee  Name:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Date  and  Time:  September  17-18: 10:00  a.m. 

Place:  National  Institutes  of  Health.  Wilson 
Hall.  Building  1.  9000  RockviUe  Pike, 
Bethesda.  MD  20892. 

Status  of  Meeting:  Open — September  V: 
Closed — Otherwise. 
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Contact:  James  Vaughan.  Room  16C-20, 
Parklawn  Building.  SflOO  Fishers  Lane, 
RockviUe,  MD  20657.  (301)  44»-«376. 

Purpose:  The  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  advises  the 
Secretary.  Department  of  Health  and  Human 
Services,  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director,  National  institute  on 
Alcohol  Abuse  and  Alcoholism,  regarding 
policy  direction  and  program  issues  of 
national  significance  in  die  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientiBc  merit  and 
adierence  to  Department  policies,  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  and  amount  of  award. 

Substantive  infonnation  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  NIAAA:  Ms.  Diana  Widner, 
Committee  Management  Officer,  Room 
leCza  Pwklawn  Building,  5800  Hshers  Lane, 
RockviUe.  Maryland  20857,  (301)  443-^75; 
NIDA:  Ms.  Camilla  Holland.  Committee 
Management  Officer.  Room  10-22,  Parklawn 
Building:  5800  Fishers  Lane,  RockviUe.  MD 
20857.  (301)  443-1644:  NIMH:  Ms.  Joanna 
Kieffer,  Committee  Management  Officer, 
Room  9-OS.  Paridawn  Building,  5800  Fishers 
Lane.  Rodcville.  Maryland  20857,  (301)  443- 
4333. 

Date:  August  7, 1987. 

FeggyW.Cockrin. 

Committee  Management  Officer.  Alcohol. 
DrugAbiue.  and  MentaJ  Health 
Administration. 

(FR  Doc  87-19061  Piled  8-19-87: 8:45  am] 
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CoopocrtlvAgr— iniH.imtitto 
Contract  tor  Sanitation  ImpMtioa  of 
CruiaoSliipa 


R  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 
action:  Notice  of  intent  to  contract  for 
sanitation  inspection  of  cruise  ships. 


r.  The  Public  Health  Service 
intends  to  contract  with  a  party,  or 
parties,  for  routine  vessel  sanitation 
inspections.  The  Contractor(s)  would 
conduct  physical  inspections  only  and 
would  report  results  to  CDC  CDC  would 
retain  primary  responsibility  for  the 
program  including  scheduling 
inspections,  determining  the  content  of 
the  inspections,  oversight  of  inspections, 
and  reporting  inspection  results  to  the 
public. 

DATE  Comments  on  the  implementation 
of  this  proposed  procediue  must  be 
received  on  or  before  September  21. 
1987. 


:  Comments  may  be  mailed  to 
Director.  Center  for  Environmental 


Health, 

leoociifto 

30333 
ininTNftR 


FOR 

Vernon  N. 

for  Enviroiinental 

Georgia, 

4111,  Comiiercial: 


for  Disease  Control, 
Road.  Atlanta,  Georgia 


INFORMATION  CONTACT: 

iouk,  M.D.,  Director.  Center 
Health.  CDC.  Atlanta. 
.  Telephones:  FTS:  236- 
(404)452-4111. 
•UPPLEMCtlrARY  INFORMATION: 

Purpose  an  1  Background 

The  piu^  we  of  this  announcement  is    ' 
to  specify  i  dministrative  changes  in 
vessel  sani  ation  inspections  conducted 
by  the  Vesi  el  Sanitation  Program.  CDC. 

CDC  ope  ates  a  vessel  sanitation 
inspection  irogram  for  cruise  ships 
having  inte  national  itineraries  and 
calling  at  I  nited  States  ports,  under  the  ' 
PubUc  Hea  th  Service  Act  (sections  361 
through  3a   42  U.S.C  264  through  272). 
Regulationi  for  the  inspection  program 
appear  at  4  :  CFR  Part  71. 

A  notice  )f  two  pubUc  meetings  with 
the  cruise  a  lip  industry,  private 
sanitation  ( onsultants.  consumers,  and 
other  interc  9ted  parties  to  be  convened 
by  CDC  wa  i  pubHshed  in  the  Federal 
Register,  oi  Tuesday,  June  16. 1987  [52 
FR  22848].  Matters  considered  at  the 
first  meetine  included  consideration  of 
contractind^by  CDC.  the  inspection 
portion  of  t  le  Vessel  Sanitation 
Program.  T  e  Federal  Register  notice 
also  include  d  an  announcement  of  the 
administra  ve  assignment  of  the  Vessel 
Sanitation   rogram  to  the  Center  for 
Environmei  tal  Health,  CDC. 

The  first  tf  the  two  public  meetings 
was  held  in  Miami.  Rorida.  on 
Wednesda] .  June  24. 1987.  The  official 
record  of  tfa  it  meeting  remained  open 
through  the  close  of  business,  Monday.    ' 
July  6. 1987,  to  allow  all  interested 
parties  am(  e  opportunity  to  submit 
materials  a  d  comments  to  be  made 
part  of  the )  ecord  of  the  meeting. 
Matters  dis  :as^id  at  the  meeting 
included  th  :  proposal  by  CDC  to  recover 
the  costs  of  the  program  by  charging 
fees  for  san  tation  inspections  and 
consideratii  m  of  contracting,  by  CDC, 
the  routine  nspection  portion  of  the 
Vessel  San  tation  Pro^^m.  A  notice  of  a 
proposal  fo  the  collection  of  fees  from 
the  cruise  s  up  companies  for  conducting 
sanitation  i  ispections  of  cruise  ships 
was  pubUsl  ed  in  the  Federal  Register  on 
Friday,  July  17, 1987  [52  FR  27060].  The 
second  of  t  e  two  public  meetings  is 
scheduled  i  >r  Wednesday,  September 
23. 1987  in  1  fiami.  Florida. 

After  con  (idering  the  comments  made 
during  the  ]  ublic  meeting  and  reviewing 
the  written  »)mments  received  after  Oie 
meeting,  re;  arding  contracting  the 
inspection    ortion  of  the  Vessel 
Sanitation   rogram,  CDC  is  proposing  to  ; 


contract  for  the  sanitation  inspections. 
Under  the  prop  «ed  contract  the 
Contractor(s)  m  ould  perform  routine, 
unaimounced,  <  omplete  sanitation 
inspections  on  lassenger  cruise  ships 
having  intemat  nuI  itineraries  and 
calling  at  Unite  J  States  ports. 
Contractor(s)  n  sponsibilitiesamder  the 
contract  would  ndude: 

1.  Providing  (  ualified  inspectors  who 
meet  the  minim  un  qualifications 
specified  in  Exl  ibit  1  of  the  Vessel 
Sianitation  Prog  am  Operations  Manual 
and  have  at  lea  tt  one  year's  work 
experience  in  tl  e  actual  performance  of 
sanitation  insp<  ctions  of  large 
institutional  foe  d  service  operations; 

2.  Adhering  U  i  the  inspection  manual 
and  specificatic  ns  provided  by  CDC 
when  conductii  g  inspections; 

3.  Adhering  t(  i  the  inspection  and 
reinspection  scledules  provided  by  CDC 
when  conductiiK  inspections; 

4.  Maintainini  confidentiality  of 
inspection  scheflule; 

5.  Immediately  alerting  CDC  when 
inspection  indi(  ates  a  ship  should  not 
sail  based  on  C  X]  criteria; 

6.  Leaving  co  lies  of  inspection  repmts 
with  the  approi  riate  officials  on  the 
ships;  and. 

7.  Reporting  r  »sults  to  CDC  withbt  a 
specified  time  p  sriod. 

CDC  would  n  tain  overall 
respcmsibiUty  fc  r  the  Vessel  Sanitation 
Prc^am  and  w(  uld  be  responsible  fon 

1.  Contracting  for  the  inspections; 

2.  Training  ini  pectors; 

3.  Estabhshin  ;  all  inspection 
frequencies; 

4.  Establishin  ;  the  content  of  the 
inspections; 

5.  Assuring  qdality  bispections: 

6.  Analyzing  tie  inspection  data; 

7.  Taking  imnjediate  remedial  or  other 
action  where  ap  >ropriate; 

8.  Publishing  I  le  results  bi-weekly  in  a 
separate  docum  mt  not  related  to 
Quarantine  doci  iments; 

9.  Providing  t<  chnical  consultation  for 
new  constructic  i  and  major  refitting  of 
ships; 

10.  Providing  nspection  reports  to  the 
public  on  requei  t; 

11.  Providing  i  opies  of  the  inspection 
manual  to  inten  sted  parties; 

12.  Billing  shi]  ping  companies  for  the 
inspections; 

13.  Continuin]  to  encoiuage  the  cruise 
ship  lines  to  obt  tin  appropriate 
consultation  am  training  for  their  staffs; 

14.  Maintainii  g  the  process  for  cruise 
lines  to  appeal  t  le  results  of  a  specific 
inspection; 

15.  Continuini  to  coordinate  outbreak 
investigations; 

16.  Continuin]  regularly  scheduled 
open  meetings  o  '  interested  parties;  and. 
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17.  Keepiog  inflection  guidelines  and 
procedures  up  to  date. 

Under  the  terms  of  any  resulting 
inspection  services  contract,  the 
Contractor's)  will  not  be  allowed  to 
enter  into  separate  financial 
arrangements  with  vessel  owners, 
operators,  and/or  staff  for  providing 
consultations  or  training  related  to  the 
improvement  of  sanitation  activities  on 
board  vessels  inspected  under  the 
Vessel  Sanitation  Program. 

Comments  previously  received  as  a 
result  of  the  lunie  24, 1987,  public 
meeting  in  Niiami  will  automatically  be 
considered  during  the  comment  period 
of  this  Notice. 

Dated:  August  14. 1987. 
Gleiida  S.  Cowait 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  87-19014  Filed  8-19-87;  8:45  am] 
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NotkM  of  MMting;  Effaels  of  Long- 
Term  Low-Ooso  Expoauro  to  Ctiomlcal 
Agents  To  Bo  Dostroyod  liy 
Department  of  Defenee 

Time  and  Date: 
8:30  a.m.-5:00  p.m. — September  29, 

1987 
8:30  a.m.-l:00  p.m.— September  30, 
.    1987 

Place:  Viscount  Hotel,  2061  North  Druid 
Hills  Road  NE.,  Atlanta,  Georgia 
30329 

Status:  Open  ^ 

Matters  To  Be  Discussed 

This  meeting  is  being  convened  to 
discuss  issues  related  to  possible  effects 
of  long-term  expostue  to  low  doses  of 
agents  GB  (CAS  107-44-8).  VX  (CAS 
50782-69-9),  mustard  (CAS  505-60-2), 
Lewisite  (dichloro(2-chlorovinyl)ar8ine, 
CAS  541-25-3),  and  GA  (CAS  77-81-6). 
The  purpose  of  the  meetbig  is  to  enable 
the  Surgeon  General  to  make  sound 
recommendations  for  the  protection  of 
the  general  pubUc  and  of  workers 
engaged  in  transportation  or  destruction 
of  these  agents. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space 
available.  The  meeting  room 
accommodates  approximately  75  people. 

Contact  person  for  more  information: 
Additional  information  concerning  the 
meeting  may  be  obtained  from: 
Linda  Anderson,  Chief,  fecial 

Programs  Group,  CEH.  CDC,  1600 

Clifton  Road,  NE.,  Atlanta,  GA  30333. 

Telephones:  FTS:  236-4595, 

Commercial:  404/454-4505. 


Dated:.  August  7, 1987. 
Ehrin  Ifilyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[PR  Doc.  87-19013  Filed  8-19-87;  8:45  am] 
MUMQ  COM  4MS-M-H 


Hoaltti  Resources  and  Servicea 
Administration 

FInai  Spisdal  Conalderatlons  I  or 
Nuraing  Special  Pro|ect  Qranta; 
Demonatration  Activities 

The  Heahh  Resoim^s  and  Services 
Administration  announces  the  final 
Special  Considerations  which  will 
govern  the  distribution  of  grant  awards 
in  Fiscal  Year  1987  for  Nursing  Special 
Project  Grants;  Demonstration  Activities 
under  Purposes  7, 8  and  9  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L.  99—92^ 

Nursing  Special  Project  Grants  ate 
authorized  to  improve  nursing  practice 
through  projects  that  increase 
knowledge  and  improve  skills  of  nursing 
personnel  which  enhance  their 
effectiveness  in  health  care  delivery. 

The  Nurse  Education  Amendments  of 
1985  (Pub.  L  99-92),  enacted,  August  16, 
1985,  added  three  additional  piuposes 
(Nos.  7, 8  and  9)  for  the  support  of 
demonstration  activities.  The  purposes 
for  which  grant  support  may  be  sought 
are: 

Purpose? 

Demonstrate  clinical  nurse  education 
programs  which  combine  educational 
curricula  and  clinical  practice  in  health 
care  delivery  organizations,  including 
acute  care,  facilities,  long-term  care 
facilities  and  ambulatory  care  facilities. 

Purposes 

Demonstrate  methods  to  improve 
access  to  nursing  services  in 
noninstitutional  settings  through  support 
of  nursing  practice  arrangements  in 
communities. 

Puipose9 

Demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  tueas  (designated 
under  sections  332J  in  order  to  improve 
the  specialty  and  geographical 
distribution  of  nurses  in  the  United 
States. 

Proposed  Special  Considerations  were 
published  for  pubUc  comment  in  the 
Federal  Register  on  May  6, 1987  (FR 
16907). 

One  response  has  been  received  from 
an  Associate  Director  for  Nursing,  and 
Associate  Dean  for  Nursing  Practice  in  a 
university  based  school  of  nursing.  This 
respondent  indicated  a  desire  that  a 


broad  special  consideration  be  ^ven  to 
projects  which  demonstrate  efforts  to 
recruit  and  retain  nurses  regardless  of 
their  majority/minority  status  rather 
than  limiting  die  special  consideration 
to  projects  which  identify  recruitment 
and  retention  of  minority  nurses. 

The  Department  recognizes  that 
recruitment  and  retention  of 
professional  nurses,  regardless  of  their 
majority/minority  status  is  a  priority 
concern  of  some  nursing  administrators. 
This  fact,  however,  does  not  detract 
from  the  Department's  belief  that 
continued  efforts  must  be  made  to 
encourage  employment  of  minority 
nurses.  Althou^  the  number  of  minority 
nurses  is  slowly  increasing,  continued 
efforts  are  needed  in  order  to  effect  a 
proportional  change  that  will  more 
nearly  reflect  the  composition  of  the 
population. 

Therefore,  as  proposed,  special 
consideration  will  be  given  to: 

(1)  Projects  which  include  a  target 
population  of  minority  or  disadvantaged 
persons. 

(2)  Projects  that  plan  to  continue 
beyond  the  period  in  which  Federal 
funding  is  available  and  meet  a  clear 
financial  need. 

(3)  Projects  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

Dated:  ]uly  31. 19S7. 
David  N.  SundwaO, 

Administrator,  Assistant  Surgeon  General. 
[FR  Doc.  87-19033  Filed  8-19-87;  8:45  am] 
BIUMQ  CODE  41«>-1S-M 


Put>lic  Health  Service 

National  Commission  on  Orphan 
Diseases;  Pul>llc  Hearing  and  PubUe 


AOENCV:  Office  of  the  Assistant 

Secretary  for  Health,  HHS. 

AcnOH;  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  a  forthcoming 
hearing  and  meeting  of  the  National 
Commission  on  Orphan  Diseases 
scheduled  on  September  17  and  18, 1967, 
respectively. 

DATE  Date,  time  and  place:  Public 
hearing,  September  17, 1987  at  9  ajn.; 
Commission  meeting  on  September  18. 
1987, 9  a.m.,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Room  80a  Washington,  DC  20201. 
The  entire  proceedings  are  open  to  the 
public. 

FOR  FURTNCR  INTDRMATIOW  CONTACT: 
Written  requests  to  participate  in  the 
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public  hearing  should  be  sent  to:  Mary 
C.  Custer,  Ph  J)..  Execotive  Secretary. 
National  Commission  on  Orphan 
Diseases,  Office  of  the  Assistant 
Secretary  for  Health,  S0OO  Fichers  Lane, 
Room  18-38.  Rockville,  MD  20857, 301- 
443-6150.  Persons  desiring  more 
information  regarding  the 
responsibilities  and  activities  of  the 
Commission  should  contact  Stephen  C 
Croft,  Pharm.  D.,  Executive  Director, 
National  Commission  on  Orphan 
Diseases,  at  the  same  address  and 
phone  number. 

Agenda:  Open  Public  Hearing 
(September  17) 

The  Commission  has  identified  twelve 
issues  or  questions  that  form  the 
primary  focus  for  the  Commission's 
public  hearings.  These  issues  and 
questions  have  been  published 
previously  in  the  Federal  Register  notice 
announcing  the  Commission's  first 
pubUc  hearing  (52  FR,  page  23083,  June 
17. 1967).  Copies  of  these  issues  may  be 
obtained  from  the  contact  persons  Usted 
above. 

Persons  desniog  to  make  CHal 
presentations  that  address  these  issues 
should  notify  either  of  the  contact 
persons  before  September  3. 1987  and 
submit  a  written  statement  of  the 
information  to  be  presented  to  the 
Commission.  Oral  presentations  will  be 
limited  to  ten  minutes.  Longer 
presentations  should  be  summarized 
orally  and  submitted  in  writing  in  their 
entirety.  Any  person  attending  the 
hearing  who  did  not  request  an 
opportunity  to  speak  in  advance  of  the  - 
hearing  may  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits,  at  the 
chairperson's  discretion. 

Persons  who  are  not  able  to  attend  the 
public  hearing,  but  want  to  submit 
information,  may  do  so  in  writing.  These 
statements  should  be  forwarded  to  the 
Executive  Secretary.  Other  issues  and 
questions  identified  by  the  participants 
may  also  be  included.  Such  information 
should  be  mailed  to  the  contact  persons 
at  the  address  listed  above. 

The  Commission  has  scheduled  two 
additional  public  hearings  in  Chicago. 
Illinois,  on  November  6  and  in  Dallas, 
Texas,  on  February  4, 1988. 

Agenda:  Open  Public  Meeting 
(September  18) 

The  Commission  wiD  discuss  plans  to 
review  the  organization  of  the  peer 
review  process  at  the  Alcohol,  Drug 
Abuse  and  Mental  Health 
Administration,  the  National  Institutes 
of  Health  and  the  Food  and  Drug 
Administration  with  respect  to  rare 
disease  research  applications  and  a 


Federal  Register  /  Vol.  52.  N ).  161  /  Thursday,  August  20.  1987/  No  ices 


questionna  re  for  a  survey  of  the 
research  oi  rare  disease  and  relpted 
issues  at  F(  deral  agencies.  Additicmally, 
the  Commi  sion  will  discuss  the  status 
of  general  ( linicai  research  centers, 
research  tr  lining  activities  and 
intramural  und  extramural  research 
programs  s  ipported  by  the  National 
Institutes  a  '  Health. 
SUPPIXMEN  TARY  INFORMATION: 

According  o  the  Orphan  Drug  Act  (Pub. 
L  97-414],  { in  orphan  disease  or 
condition  ii  any  disease  or  condition 
which  (a)  a  Tects  fewer  than  200,000 
persons  in  lie  United  States,  or  (b) 
affects  mor  >  than  200,000  persons  in  the 
United  Stal  >s  and  for  which  there  is  no 
reasonable  expectation  that  the  cost  of 
developing  sr  making  available  in  the 
United  Stal »  a  drug  for  such  disease  or 
condition  v  ill  be  recovered  from  sales 
in  the  Unit<  d  States. 

PubUc  La  N  99-91  (Orphan  Drug 
Amendmen  ts  of  1985)  established  the 
Nati(mal  C(  mmission  on  Oi^an 
Diseases.  T  te  National  Commission  on 
Orphan  Dit  ;ases  is  to  assess  the 
activities  o  the  National  Institutes  of 
Health  (NU  ).  the  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA  ,  the  Food  and  Drug 
Administrajion  (FDA),  other  public 
agencies,  aj  d  private  entities  in 
connection  with: 

(1)  Basic  esearch  conducted  on  rare 
diseases; 

(2)  The  ui  e  in  research  on  rare 
diseases  of  uiowledge  developed  in 
other  reseai  ch; 

(3)  Applii  d  and  clinical  research  on 
the  prevent  on.  diagnosis,  and  treatment 
of  rare  dise  ises;  and 

(4)  The  d  isemination  to  the  public,' 
health  care  )rofessionaIs,  researchers, 
and  drug  ai  d  medical  device 
manufactur  !r»  of  knowledge  developed 
in  research  in  rare  diseases  and  other 
diseases  w;  ich  can  be  used  in  the 
prevention,  diagnosis,  and  treatment  of 
rare  diseasi  s. 

Meetings  {of  the  Commission  will  be 
conducted,  nsofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Fadei  il  Register  notices.  Changes 
in  the  agen(  a  will  be  announced  at  the 
beginning  o  '  the  meeting. 

Persons  ii  iterested  in  specific  agenda 
items  may  i  ontact  Dr.  Mary  Custer. 
Exectuve  S<  cretary  of  the  Commission, 
for  the  appi  iximate  time  of  discussion. 

A  list  of  ( lommissi(Hi  members  and 
the  charter  >f  the  Commission  will  be 
available  a  the  meeting.  Interested 
persons  wh  >  are  unable  to  attend  the 
meeting  ma  r  request  this  information  or 
simmiary  m  nutes  of  the  meeting  from 
the  Executi  e  Secretary. 

This  noti(  e  is  issued  tmder  10(a)  (1) 
and  (2)  of  tl  e  Federal  Advisory 
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Committee  Act, 
Appendix  I). 

Dated:  August 
Robert  E.  Windoik 

Assistant  Secreta  yforHeaith. 


:4, 


[FR  Doc.  87-1907] 
BNJJNaCOM 
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Pub.  L  92-463  (5  U.S.C. 
1967. 


Filed  8-19-S7;  8;45  am] 
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DEPARTMENT  9F  THE  INTERIOR 

Bureau  of  Lam  Management 

[OR-130-07-4411  ^<McGP7-271) 

Planning  Analy  tis  for  Iceberg  Point 
and  Point  Colvl  le,  Lopez  Island,  San 
Juan  County,  V  A 

AOENCY:  Bureai  of  Land  Management, 
Interior 

action:  Notice  >f  Intent,  and  Initiation 
of  Scoping  Proo  tss. 


summary:  The  1  lureau  of  Land 
Management  is  nitiatiag  a  plannii^ 
analysis  pursue  it  to  section  43  CFR 
1610.8  of  the  1^1  aning  regidations  for 
two  parcels  of  i  iiblic  IwmL  located  on 
Lopez  Island  in  ian  Juan  County. 
Washington,  de  icribed  as  ft^ws: 
Section  23.  Lot  i ,  Section  24,  Lots  6  and 
7,  T.  34  N.,  R.  2 '  V.,  containing  55.50 
acres  on  Iceberi  Point,  and  Section  21. 
Lot  6,  T.  34  N..  1 . 1  W.,  containing  OOJO 
acres  on  Point  C  olville. 

This  planning  analysis  is  in  response 
to  wide  spread  tublic  interest  in  keeping 
these  areas  in  a  natural  condition.  1^ 
proposed  plan  a  nalysis  will  focus  only 
on  these  two  pa  xels  totaling  115.50 
acres  (55.59  acn  s  for  Iceberg  Point  and 
60.0  acres  for  Pc  bit  Colville).  The 
proposal  is  to  pi  ovide  special 
management  pn  itection  measm«s 
throu^  the  desi  piation  as  Areas  of 
Critical  Environ  nental  Concern  (ACEC). 

The  ACEC  de  lignation  is  the  primary 
issue  to  be  addr  tssed  in  this  plan.  This 
designation  woi  Id  be  protective  in 
nature  and  emp  lasize  iH«senring  these 
areas  in  a  natur  il  condition.  The  only 
alternative  pres  tntly  being  considered  is 
the  No  Action  a  temative.  Under  this 
alternative  man  tgement  emphasis 
would  remain  t)  e  same. 

The  interdisci  ilinary  team  which  will 
prepare  the  plar  ning  analysis  includes 
BLM  resource  s]  ecialists  in  botany, 
wildlife  biology,  access,  recreation, 
geology  and  mix  erals. 

All  persons  w  th  an  interest  in 
management  of  hese  two  areas  aad  <  ■  >  •  <  ■ 
resoiuces  are  re  juested  to  submit 
comments  on  th  s  proposal  within  30 
days  of  the  date  on  this  federal  register 
notice.  Commen  ts  and  requests  for 
further  informat  on  or  requests  to  be 
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placed  on  a  mailing  list  should  be 
addressed  to  Joseph  Buesing,  District 
Manager,  Spokane  District  Office,  East 
4217  Main  Avenue,  Spokane 
Washington  99202,  (509)  456-2570  or 
James  Fisher,  Area  Manager,  Wenatchee 
Resource  Area  Office.  1133  North 
Western  Avenue,  Wenatchee, 
Washington  98801,  (509]  662-4223.  No 
public  meetings  are  anticipated  but  may 
be  scheduled  if  necessary.  Copies  of  the 
planning  document  will  be  available  for 
public  review  at  the  above  offices  of  the 
BLM,  and  at  public  locations  in  San  Juan 
County.  The  draft  analysis  will  be 
available  in  October  and  the  final  in 
November  1987. 

The  date  of  this  notice  initiates  the  30 
day  scoping  period. 
EFFECTIVE  DATE:  August  12, 1987. 
ADDRESS:  Spokane  District,  Bureau  of 
Land  Management,  East  4217  Main 
Avenue,  Spokane,  Washington  99202. 

.  Dated:  August  12, 1987. 
Joseph  Buesing, 
District  Manager. 

[FR  Doc.  87-19035  Filed  8-19-87;  8:45  am] 
anxmocooE  43ifr.3»-M 


[MT-070-07-4322-01-ADVB] 

District  Advisory  Council  Meeting; 
Montana 

AGENCY:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Tuesday  and  Wednesday,  September  15 
and  16.  The  meeting  will  begin  at  1:00 
p.m.  on  September  15  in  the  Butte 
District  Conference  Room,  106  North 
Parkmont  (Industrial  Park],  Butte, 
Montana.  The  agenda  will  include:  (1]  A 
discussion  of  the  pilot  program's 
progress  to  date,  (2]  rights-of-way 
procedures,  (3)  archeological  activity  at 
the  district's  early  man  site,  (4) 
cooperative  arrangements  with  local 
organizations,  (5)  a  status  report  on 
current  wilderness  studies  and  (6] 
council  topics.  On  September  16  the 
council  will  go  on  a  field  tour  in 
conjunction  with  the  Butte  District 
Grazing  Advisory  Board  of  various 
points  of  interest  in  the  Garnet  Resource 
Area.  The  field  tour  will  depart  at  9:00 
a.m.  from  the  Deer  Lodge  Ranger  Station 
(USPS]  in  Deer  Lodge.  Montana. 

The  meeting  and  the  field  tour  are 
openlo  the- public  although 
transportation  will  not  be  provided  on 
the  field  tour  for  members  of  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 


consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  foUowng  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Mooriiouse,  District  Manager, 

Butte  District,  Bureau  of  Land 

Management,  Box  3388,  Butte,  Montana 

59702. 

J  A.  Moocliouse, 

District  Manager. 

August  13. 1987. 

[FR  Doc.  87-19069  Filed  8-19-87;  8:45  am] 

BIUJNQ  CODE  4310-ON-M 


IMT-070-07-4322-01-AOVB] 

District  Grazing  Advisory  Board 
Meeting;  Montana 

AOENCV:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 


ACTION:  Notice  of  meeting. 


summary:  A  meeting  of  the  Butte 
District  Grazing  Advisory  Board  will  be 
held  Wednesday,  September  16  in  the 
conference  room  of  the  Deer  Lodge 
Ranger  District  (USPS),  91  North 
Frontage  Street  in  Deer  Lodge,  Montana. 
The  meeting  will  begin  at  8:00  a.m.  On 
the  agenca  will  be  a  discussion  of  range 
project  maintenance  throughout  the 
district.  At  about  9:00  a.m.,  the  board 
will  depart  on  a  field  tour  in  conjimction 
with  the  Butte  District  Advisory  Council 
of  points  of  interest  in  the  Garnet 
Resource  Area. 

The  meeting  and  the  field  tour  are 
open  to  the  pubic  although 
transportation  will  not  be  provided  on 
the  field  tour  for  members  of  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  diuing  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

James  A.  Moorhouse,  District  Manager, 
Butte  District,  Bureau  of  Land 


Management,  Box  3388,  Butte,  Montana 
59702. 

J.A.  Mootliouae. 

District  Manager. 

August  13. 1987. 

[FR  Doc  87-19090  Filed  8-19-87;  8:45  am] 

MUJNa  CODE  4910-IMMI 

[WY-920-07-41 11-15;  W-992SS] 

Proposed  Reinstatement  Of 
Terminaled  Oil  and  Gas  Ijsase; 

Sweetwater  County,  WY 

> 
Pursuant  to  the  provisions  of  Pub.  L. 
97-^51, 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b](l]. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-99258  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fi-action  thereof, 
per  year  and  16%  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d]  and  (e]  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-99258  effective  May  1, 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
iancreased  rental  and  royalty  rates  cited 
above. 

Andraw  L.  Tarsiiis, 
Chief,  Leasing  Section. 
[FR  Doc.  87-19091  Filed  8-19-87;  8:45  am] 
■HUNG  CODE  431»-2»-M 


[UT-060-07-4212-13;  U-599S6] 

Reaity  Action;  Partial  CanceNation,  U- 
59956;  Land  Exctiange  with  Private 
Party  in  Grand  and  San  Juan  Counties, 
UT 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  partial  cancellation  of 
Notice  of  Realty  Action  (50  FR  6259 
(February  14, 1985]]. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies]  has  been  found 
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suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
(90  Stat.  2756: 43  U.S.C.  1716).  The  parcel 
contains  35.00  acres  of  pobHc  land  in 
San  Juan  County.  Utah  described  as 
follows: 

Salt  UksMHiifiaii.  Utah 

T.34S..  R.24B.. 
Sec  aa  NHSWH8BM.  NMSWM 
SW)4SEK.  S%SViSW%SEV«. 

The  Notice  of  Realty  Action  published 
in  the  Fadafal  Registar,  Vol.  Sa  page 
6259  (February  14, 1985)  is  canceled,  in 
part,  as  to  the  offering  of  the  above 
described  public  lands  for  direct  sale 
under  sectiiMi  203  of  the  Fed^l  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2750: 43  U.S.C.  1713).  This  partial 
cancellation  will  allow  for  the  exchange 
of  these  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acqtdre  the  following 
described  4000  acres  of  land  hi  Grand 
County.  Utah  from  The  Corporation  of 
the  Presiding  Bishop  of  the  Churdi  of 
lesos  Christ  of  Latter  Day  Sataits: 

Sah  Lake  Mvidian.  Utah 
T JOS..  IL20B.. 
Se&  33.  EViSWViSE^.  WV^SE%SEV4. 

The  purpose  of  this  exchange  is  to 
acquire  pnqierties  listed  on  the  National 
Register  of  Historic  Places.  These 
properties  would  be  mamged  for  pubUc 
use.  interpretation,  and  protection.  This 
exchange  will  also  serve  to  resolve 
trespass  occurring  on  public  lands. 

The  pobUc  interest  will  be  well  served 
by  making  the  exchange.  Hie  values  of 
the  lands  to  be  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  values  upon  completion  of 
the  final  appraisal  of  the  lands.  The 
exchange  involves  surface  estate 
interests  only. 

The  public  lands  will  be  conveyed 
subject  to  die  foUowhig  terms  and 
conditions: 

1.  All  minerals,  including  oil  and  gas, 
shaD  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  hicorporated  in  the  patent 
document  is  available  for  review  at  the 
Moab  District  Office  and  the  Grand 
Resource  Area  Office. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  omstructed  by  the 
authority  of  the  United  States  (Act  of 

August  aa  laoa  26  sut  aoi;  43  u.s.c. 

945). 

3.  The  conveyance  of  the  lands  will  be 
subject  to  all  vaUd  existtaig  rights  and 
reservations  of  record.  Existing  rights 


and  privilej  3S  of  record  include,  but  are 
not  limited  o.  the  following: 

a.  Federal  0  1  and  gas  lease  U-S7468. 

b.  Road  rigl  t-of-way  U-537e7  to  San 
Juan  Coui  ty  for  County  Road  146. 

The  priva  e  lands  will  be  acquired 
subject  to  tl  e  following  terms  and 
conditions: 

1.  A  reserve  don  of  all  minerals. 

2.  Subject  t(  all  valid  existing  rights. 
PubUcatic  a  of  this  notice  in  the 

Federal  Re]  stw  segregates  the  public 
lands  from    le  operation  of  the  public 
land  laws,  t  iid  mining  laws,  excepting 
the  mineral  easing  laws.  The 
segregative  iffect  will  end  upon 
issuance  of  >atent  or  two  years  Irom  the 
date  of  pub  cation,  whichever  occurs 
first 

Comment  1:  For  a  period  of  45  days 
from  the  da  e  of  publication  of  this 
notice  in  th(  Federal  Register,  interested 
parties  may  submit  comments  to  tihe 
Bureau  of  L  nd  Management,  District 
Manager.  W.  tab  District  Office.  P.O.  Box 
970,  Moab,  1  Ftah  84532.  Objections  will 
be  reviewei  by  the  State  Director,  who 
maysustaii  vacate,  or  modify  this 
realty  actioi  .  In  the  absence  of  any 
objections,  mis  realty  action  will 
become  the  inal  determination  of  the 
Department  of  the  Interior. 
suppLEMnr  ARV  mponmation: 
Additional  1  iformation  concerning  this 
action  may  le  obtained  from  Jim  Ward. 
Area  Realty  SpedaUst  Oand  Resource 
Area  Office  Sand  Flats  Road,  P.O.  Box 
M.  Moab,  U  ah  84532.  (801)  259-8193.  or 
from  Brad  C  -oesbeck.  District  Realty 
Specialist  A  oab  District  Office.  82  East 
Dogwood.  F  O.  Box  97a  Moab.  Utah 
84532,(801)  S9-«lll. 

Date:  Augu  it  la  1967. 
GeneNodlM 
District  Mam  %er. 
[PR  Doc.  87-1 1082  Filed  8-19-«^:  8:45  am] 
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(MT-020-07-  1322-02] 

MNm  City  C  Istrict  Grazing  Advisory 
Board,  Mo4ana;  Meeting 

AOENCV: 

Miles  City 
action: 

Meeting  Notice, 


Bulsau  of  Land  Miinagement 
I  istrict  Office,  Interior. 
;  District  Grazing  Advisory  Board 


accordance 
Miles  City 
Board  will 
meeting  wil 
conference 
District 
Managemeift 
City. 


[Off  M 


P  otice  is  hereby  given  in 
Vnth  Pub.  L  92-463  that  the 
I  istrict  Grazing  Advisory 
I  leet  September  17, 1987.  The 
begin  at  10  a.m.  in  the 
00m  of  the  Miles  City 
,  Bureau  of  Land 
Garryowen  Road,  Miles 
Montana  59301. 


The  agenda  fc  r  the  Grazing  Advisory 
Board  meeting  ii  ichides  updates  on  the 
wild  horse  progi  un,  the  District  weed 
control  program  range  program 
evahiation  resul  s.  proposed  regulations 
on  agricultural  t  espass.  fiscal  1968 
range  improvem  mt  projects,  and  the 
range  managemc  at  bwl^et 

The  meeting  ii  open  to  the  public.  The 
public  may  maki  1  oral  statements  before 
the  board  or  file  written  statements  fcH> 
their  considerati  m.  Summary  minutes  of 
the  meeting  will  >e  maintained  in  the 
Bmreau  of  Land '.  lianagement  District 
Office  and  will  I  e  availaUe  for  public 
inspection  and  r  {production  during 
regidar  business  hours  within  30  diays 
following  the  mi  eting. 


RMFUfmWR 

District  Manage 
Bureau  of  Land 
94a  Miles  City. 


CONTACT: 
r.  Miles  City  District 
ilanagement  P.O.  Box 
liontana  S9301. 


Dated:  August  it  1987. 
Arnold  E.  Dougan, 
Acting  District  Mc  nager. 
[FR  Doc.  87-19036  Piled  8-19-87;  8:45  am] 

BNJJNQ  cow  431»4  IMI 


(NM-06(M)7-4211  -02-MCQGl 


Right-of-way 
Locations; 


action:  Notice 
application  filing 
Roswell  District 


Application  FHing 
District,  NM 


RowveH 


AQCNCV:  Bureaujof  Land  Management. 
Interior. 


(^  right-of-way 
lo^tions  for  the 


summary:  To  ac  »>mmodate  and  be 
more  responsive  to  public  needs, 
effective  Octobe  :  1, 1987.  Ri^t-of-Way 
applications  sha  1  be  filed  at  the 
respective  Resoi  rce  Area  Office  where 
the  right-of-way  being  requested  is 
physically  locati  d. 

Pursuant  to  43  CFR  1821.2-l(d)  the 
following  officet  will  accept  Right-of- 
Way  appUcatior  b  for  proposed  Rights- 
of-Ways  to  be  C(  instructed  within  their 
respective  jurisc!  ictional  boundaries: 


Carlsbad  Resouice 
Carlsbad.  NM 

Roswell  ResouRJe 
Roswell.  NM 


Area,  P.O.  Box  1778, 
88220-1778 

Area,  P.O.  Box  1857, 
48201-1857 


General 
of- Way  application 
also  be  directed  |to 
David  L-Mari, 

Associate  District  ^onager. 


questions  concerning  Right- 
procedures  should 
the  affected  office. 


[FR  Doc.  87-19093 
BHUNQ  CODE  431S-fe-M 


Riled  8-19-87;  8:45  am] 
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INV-«2fM>7-413a-t2] 

Review  of  MMral  Rapoits  on 
WMenwm  Study  Aran  (WSAik 


EIS  Cooniiiiatar.  (702)  784-5748.  Nevada 
State  Office.  Bureau  of  Laad 
Management.  P.O.  Box  IZOOa  150 
Harvard  Way.  Reno.  Nevada  40620. 


agency:  Bureaa  of  Land  MaoagenMnt. 

Interior. 

actmn:  Notice  of  the  avaiMribty  of  15 
mineral  aurvey  reporti  HodaDed  t^  dw 
U.S.  Geofagicai  Sorwy/lLS.  Bureau  of 
Mines  on  Buroaa  of  Land  Management 
Wilderness  Study  Ai«as  (WSAs)  n 
Nnrada  Amnwrrmfnt  uf  a  00  day 
comment  period  to  obtain  pwvionsly 
unluKHim  mineral  infocmatioa  on  the 
areas. 

summary:  The  Federal  Land  Policy  and 
Management  Act  (Pub.  L.  94-579) 
requires  the  U.S.  Geolq^cal  Survey  and 
the  13J&.  Bureau  of  Kfoes  to  conduct 
mineral  sorveyi  oaoertain  Bureau  of 
Land  Manwenmnt  (BUiQ  WSAs  to 
determine  me  ndneral  v^ue.  if  any,  that 
may  be  present  In  Nevada.  IS  sod) 
reports  on  MfSAs  have  been  completBd. 
TUs  notice  gives  Aie  paUic  an 
opportunity  to  obtain  Hk  reports  and  to 
review  and  oOer  praviooaly  vnkmnvn 
mineral  infnmmtion  «■  the  WSAs.  New 
public  aMnmem  tofnaatiaB/dala  will 
be  screened  by  the  Bm«eu  of  Land 
Managnaent  The  Stole  DiBector  of  that 
agency  may  ash  dw  Gmlogioal  Survey 
or  the  Buniau  of  Mines  to  deteoniae  if 
the  informatitm  contains  significant  new 
data  or  en  tnterpretathm  dmt  was  not 
available  at  die  dme  die  mineral  survey 
report  was  preparad.  Geological  Survey 
or  the  Bureau  of  Minea  wouM  detenwne 
if  additional  field  investigations  riiould 
be  undertak«i.  Recommendations  for 
the  desiymdon  <tf  an  area  as  wfldemess 
will  be  made  to  the  Secretary  of  die 
Interior  by  the  BIM.  The  Seovtaiy  shall, 
in  turn,  make  recomraenda  dons  to  the 
President  who  will  advise  Congress.  A 
recommendation  of  the  President  for 
designation  as  wilderness  shall  become 
elective  only  if  so  provided  by  an  Act 
of  Congress. 

dates:  The  public  review  of  the  15 
mineral  survey  reports  named  in  diis 
notice  shall  begin  on  September  15,  and 
shall  continue  for  60  days  (November 
15). 

AOORESS:  All  data  and  written 
comments  should  be  directed  to  the 
State  Director  (NV-a20),  Buieeu  of  Land 
Management  P.O.  Box  12000,  Reno, 
Nevada  89520.  Copies  of  the  reports  may 
be  purchased  from:  Books  and  Open-File 
Reports  Section.  U.S.  Geological  Survey, 
Federal  Center.  Box  25425.  Denver,  CO 
80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Crowley,  Minerals  Division.  (702) 
784-^138,  or  Linda  Hansen.  Wilderness 


SUPPLByKNTARV  nWORMATION.  The  15 

mineral  reports  available  for  review  and 
for  purchase  are  Hsted  below.  The  price 
noted  is  diat  charged  by  die  Books  and 
Open-nie  Reports  Section.  U.S. 
Geok>gical  Survey,  and  indodes  third  or 
fourth  class  mailk^.  Fhst  class  or 
foreign  mailings  reqnire  an  addition  of 
ten  percent 

Bad  Lands  WSA.  Elko  Cotm^. 
Nevada  (USGS 1725-A).  $1.25. 

South  Pequop  WSA  Elko  County. 
Nevada  (USGS  172S-B).  $1.50. 

Mount  Limbo  WSA  Pershing  County, 
Nevada  (USGS  1726nA).  $1.25. 

SoaUi  Jackson  Mountains  WSA. 
Humboldt  County.  Nevada  (USGS  1726- 
B).$1.2S. 

Pahute  Peak  WSA  Humboldt  County. 
Nevada  (USGS  1726-C).$1.2& 

WorthJi^ton  Mountains  WSA  Lincoln 
County,  Nevada  (USGS  1728-A).  $1.25. 

White  Rode  Range  WSA  Linoohi 
County,  Nevada  and  Beaver  and  Iron 
Counties.  Utah  (USGS  1728^).  $1.50. 

Far  Soudi  ^gans  WSA  Liaooln  and 
Nye  Counties.  Nevada  {USCS 1728-C). 
$1.25. 

Parsnip  Peak  WSA  Linccdn  County, 
Nevada  (USGS  1728-D).  $L25. 

Weepah  ^ring  WSA  Uncxiln  and 
Nye  Counties.  Nevada  (USGS  1728-E). 
$1.25. 

La  Madre  Mountains  WSA.  Clark 
County,  Nevada  (USGS  1730-A)!  $1.00. 

Morey  and  Fandango  WSAs.  Nye 
County,  Nevada  (USGS  1731^).  $l.sa 

Palisade  Mesa  and  The  Wall  WSAs. 
Nye  County.  Nevada  (USGS  1731-B). 
$1.25. 

South  ReveiQe  WSA  Nye  County. 
Nevada  (USGS  1731-C).  $1.25. 

Roberts  WAS.  Eureka  County. 
Nevada  (USGS  1731-K).  $2j00. 

The  reJMxts  are  also  available  for 
review  in  the  offices  of  the  Bureau  of 
Land  Management  in  Nevada.  Those  are 
in  Reno,  Elko,  Winnemucca,  Carson 
City,  Ely,  Las  Vegas,  Batde  Mountain. 
Caliente  and  Tonopah.  Libraries  with 
copies  include  the  Nevada  State  Library 
in  Carson  City:  the  Government 
Documents  Secticm  of  the  University  of 
Nevada,  Las  Ve;gas,  Library:  and  the 
Mines  Libraty  of  the  University  of 
Nevada.  Reno.  Community  libraries 
which  have  been  sent  copies  are  located 
in  the  following  Nevada  cities:  Fallon, 
Minden,  Elko,  Winnemucca.  Pioche, 
Yerington,  Hawthorne,  Lovelodc,  Hy, 
Austin,  Eureka,  Caliente,  Tonopah, 
Pahnimp,  Gokifield  and  Batde 
Mountain.  Upon  receipt  of  adthtional 
mineral  survey  reports  on  Nevada 


WSAs,  additional  comment  periods  will 
be  held. 

Date:  Atigust  la  1967. 
Edward  F.  Spns. 
State  Director.  Nevada. 
(FR  Doc.  87-19094  FUed  8-19-67: 8:45  ami 
BHJJNa  CODE  aio-NC-a 


Fisn  end  WNdWe  Scwfoe 

Receipt  of  AhpHcrMur 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
witii  endangered  spedes.  This  notice  is 
provided  parsoant  to  sectifan  M(c)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  etseq.\: 
PRT-fl867S8 

Applicant:  Robert ).  Jestup.  Downers  Grove. 
IL 

The  applicant  requests  an  amen(hnent 
to  his  current  permit  to  capture,  identify 
and  release  Indiana  bats  (Myotis 
aodah's)  in  DuPage,  FimSey,  Boone  and 
Benton  Counties,  Illinois,  while 
surveying  for  bats  in  those  counties.  The 
applicant  was  formerly  authorized  for 
capture  activities  only  in  DuPage 
County. 

PRT-720e41 

Applicant:  Saa  Diego  Zoological  Society.  San 
Diego.  CA 

Hie  applicant  requests  a  permit  to 
import  one  captive  bom  female  northern 
Chinese  leopard  (Panthera  pordus 
japonensis)  for  enhancement  of 
propagation  through  die  introduction  of 
new  blood  lines. 

PRT-702831 

Applicant  US.  Fish  8  Wikilife  Service.''  * 
Regional  Directoi^-Regioa  Ooe.  Portland. 
OR 

The  applicant  requests  an  amendment 
of  the  regional  comprehensive  permit  to 
include  authorization  to  conduct 
continuing  research  activities  with 
California  condors  (Gymnogyps 
californianus),  all  of  which  have  been 
removed  from  the  wild  and  are  currendy 
being  maintained  in  captivity  for 
scientific  research  and  the  enhancement 
of  propagation  and  survival  of  the 
species. 

PRT-720894 

Applicant:  Life  Fellowship  Bird  Sanctuary. 
Seffner.  PL 

The  applicant  requests  a  permit  to 
import  two  Galapagos  tortoises 
(Geochelone  elephantopus),  from  the 
Bermuda  Aquarium,  Museum,  and  Zoo 
for  the  piirpose  of  research  and  captive 
propagation. 
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PRT-720917 

Applicant:  Fresno  Zoo,  Fresno.  CA 

The  applicant  requests  a  pennit  to 
purchase  two  pairs  of  Darwin's  rfaeas 
(Pterocnemia  pennata)  from  the 
International  Animal  Exchange,  Inc., 
Femdale.  Michigan,  for  purposes  of 
captive  propagation  and  educational 
display.  The  iheas  were  bom  in 
captivity  in  Chile  and  will  be  imported 
by  the  International  Animal  Exchange, 
Inc.,  for  sale  to  the  Fresno  Zoo. 
FRT-720829 
Af^IicanL-  Cecil  A.  Ferguson.  Perryopolis.  PA 

The  applicant  requests  a  permit  to 
purchase  three  pairs  of  Hawaiian 
(=nene)  geese  (Nesochen  (=Branta) 
sandvicensisj  from  a  breeder  in  Ohio  or 
a  breeder  in  New  Hampshire  for  the 
purpose  of  captive  propagation. 

PRT-720022 

Applicant  Waher  A.  Huston.  West 
Hollywood.  CA 

The  applicant  requests  a  permit  to 
import  one  male  peregrine  falcon  (Falco 
peregrinus  peregrinus)  that  was  captive 
bom  in  Scotland  and  that  has  been 
owned  by  the  applicant  for  two  years. 
The  applicant  will  import  the  bird  and 
place  it  with  a  raptor  propagator  in 
Olympia,  Washington,  for  captive 
breeding  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
ArUngton.  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
appUcant  and  PRT  number  when 
submitting  comments. 

Date:  August  17. 1987. 

R-ICRoUiMon. 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  87-19063  Filed  8-19-87: 8:45  am) 
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Minet«ls  Management  Service 

Devetopment  Operations  Coordination 
Document;  Amoco  Production  Co. 

AOENCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


161  /  Thursday,  August  20.  1987  /  Not  ces 


summary:  r  otice  is  hereby  given  that 
Amoco  Pro<  uction  Company  has 
submitted  a  DOCD  describing  the 
activities  it  )roposes  to  conduct  on 
Lease  OCS-  G  7281.  Block  175.  High 
Island  Area  offshore  Texas.  Proposed 
plans  for  thi  \  above  area  provide  for  the 
developmei  t  and  production  of 
hydrocarbo  is  with  support  activities  to 
be  conduct*  d  from  an  onshore  base 
located  at  F  "eeport.  Texas. 
DATE  The  a  ibject  DOCD  was  deemed 
submitted  c  i  August  12. 1987. 
AOORESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Infoi  nation  OfHce,  Gulf  of 
Mexico  OC  >  Region,  Minerals 
Managemei  t  Service,  1201  Elmwood 
Park  Boule\  ard.  Room  114,  New 
Orleans,  Lo  lisiana  (OfHce  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  FURTHI  H  INFORMATION  CONTACT: 
Ms.  Angie  I  .  Gobert,  Minerals 
Managemei  t  Service,  Gulf  of  Mexico 
OCS  Regioi ,  Field  Operations,  Plans, 
Platform  an  1  Pipeline  Section, 
ExploratioT  ^Development  Plans  Unit; 
Telephone   504)736-2876. 
SUPPIXMEN  ARV  INFORMATION:  The 
purpose  of  mis  Notice  is  to  inform  the 
public  purs  lant  to  section  25  of  the  OCS 
Lands  Act  i  jnendments  of  1978,  that  the 
Minerals  V  magement  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  av  lilable  for  public  review. 

Revised  i  lies  governing  practices  and 
procedures  inder  which  the  Minerals 
Managemei  t  Service  makes  information 
contained  ii  i  DOCDs  available  to 
affected  Sti  tes,  executives  of  affected 
local  goven  ments,  and  other  interested 
parties  beci  me  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  Etre  set  out  in  revised 
§  250.34  of  title  30  of  the  CFR. 


Date:  Augifet : 
J.  Rogers  Pel  xy. 


1 13, 1987. 

Regional  Di^ctor,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87- 

BtUlNOCOOC 


9095  Filed  8-19-87:  8:45  am] 
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INTERNAT  ONAL  TRADE 
COMMISSI  )N 

[Investigatk  n  No.  751-TA-14] 


Investigations;  Liquid  Crystal 
Te  evislon  Receivers  From 


Import 

Display 

Japan 

aqency:  Inlemational  Trade 
Commissio  i. 

ACTION:  Ins  titution  of  a  review 
inve8tigati(  n  concerning  the 
Commissic  I's  affirmative  determination 
in  investigt  tion  No.  AA1921-66, 
Television  deceiving  Sets  from  Japan. 


summary:  The  C  ommission  hereby  gives 
notice  that  it  hai  initiated  an 
investigation  pu  suant  to  section  7Sl(b] 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  revie  v  its  determination  in 
investigation  Nc .  AA1921-66.  The 
purpose  of  the  ii  vestigation  is  to 
determine  whetier  an  industry  in  the 
United  States  would  be  materially 
injured,  or  wouli  be  threatened  with 
material  injury,  ir  the  establishment  of 
an  industry  in  tl  e  United  States  would 
be  materially  re  arded.  by  reason  of 
imports  of  liquic  crystal  display 
television  recei>  ers  (LCD  TVs)  from 
Japan  if  the  anti  lumping  order  regarding 
such  merchandi  >e  were  to  be  modified. 
LCD  TVs  are  pn  ivided  for  in  items 
684.98  and  685.0  i  of  the  Tariff  Schedules 
of  the  United  Sti  ites.  As  provided  in 
S  207.45(b)  of  th<  i  Commission's  Rules  of 
Practice  and  Pti  cedure  (19  CFR 
207.45(b)).  the  i;  O^ay  period  for 
completion  of  tt  a  investigation  begins 
on  the  date  of  p  blication  of  this  notice 
in  the  Federal  R  tgistar. 

For  further  in  armation  concerning  the 
conduct  of  this  i  nvestigation,  hearing 
procedures,  anc  rules  of  general 
application,  con  lult  Part  207.  Subparts  A 
and  E  (19  CFR  F  art  207).  and  Part  201. 
Subparts  A  thro  igh  E  (19  CFR  Part  201) 
of  the  Conuniss  on's  rules. 


EFFECnVE  DATE 


August  2a  1987. 


FOR  FURTHER  IN  FORMATION  CONTACT: 

Vera  Ubeau  (20  t-523-0368].  Office  of 
Investigations,  I  l.S.  International  Trade 
Commission,  70|  E  Street  NW., 

20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  jhis  matter  can  be 
obtained  by  cor  tacting  the 
Commission's  T  3D  terminal  on  202-724- 
0002.  Persons  w  th  mobility  impairments 
who  will  need  s  lecial  assistance  in 
gaining  access  t  i  the  Commission 
should  contact  fie  OfHce  of  the 
Secretary  at  20J  -523-0161. 

SUPPLEMENTARY   INFORMATION: 


Background 

On  March  4, 
determined  thai 
United  States  v\  as 
reason  of  impoi  ts 
monochrome  ai  d 
which  the  Depa  rtment 
determined  weqe 
be  sold  at  less 
within  the  mealing 
Act,  1921,  as  an  ended 
Accordingly,  or 
dumping  findin; 
television  recei  rers 
published  in  thi 
Treasury  Decision 


971,  the  Commission 
an  industry  in  the 
being  injured  by 
of  television  receivers, 
color,  from  Japan 

of  Treasury  had 
being,  or  were  likely  to 
t  lan  fair  value  (LTFV) 
of  the  Antidumping 
(19  U.S.C.  160(a)). 
March  9, 1971,  a 
with  respect  to 

from  Japan  was 
Federal  Register  as 
71-76  (36  FR  4597). 


Fedwd  Register  /  Vol.  52.  No.  161  /  Thursday.  August  20.  1987  /  Notices 


31455 


On  April  28. 1967,  the  Cominisnon 
received  a  request,  pursuant  to  section 
751(b)  of  the  Act.  to  modify  T.D.  71-78  to 
exclude  LCD  TVs  from  the  scope 
thereof.  This  request  was  Hied  by 
counsel  on  behalf  of  Casio  Computer 
Co..  Ltd..  Casio.  Inc..  Citizen  Watch  Co., 
Ltd..  Hitadii.  Ltd..  Hitadii  Sales 
Corporation  of  America,  Hitachi  Sales 
Corporation  of  Hawaii.  lac  Matsushita 
Electrical  Industrial  Co.,  Ltd.. 
Matsushita  Electric  Corjxiration  of 
America.  NEC  Corporation.  NEC  Home 
Electronics  (U.SA.).  Inc.  Seiko  Epson 
Corporation.  Sharp  Corporation,  Sharp 
Electronics  C(Rporation.  Toslriba 
Corporation,  and  Toshiba  America.  Inc. 

On  June  8, 1987.  the  Comraissioa 
published  a  request  for  comments 
concerning  the  institution  of  a  secti<» 
751(b)  review  investigation  on  television 
receivers  from  Japan  (52  FR  21630).  In 
response  to  the  Commission's  request 
for  comments,  statements  in  support  of 
the  institution  of  a  review  investigation 
were  received  from  Gable  Value 
Network.  Caldor.  Trader  Horn.  W.R. 
Light  Company.  Inc..  and  47tfi  St.  Kioto. 
All  of  these  firms  are  retaHers  of 
consumer  products  and  argued  diat  LCD 
TVs  do  not  compete  with  CRT  TVs.  A 
memorandum  in  opposition  to  the 
institution  of  a  review  investigation  was 
filed  by  Collier.  Shannon.  Rill  &  Scott  on 
behalf  of  the  indepeadertt  Radionic 
Workers  of  America,  the  International 
Brotherhood  of  Electrical  Woricers,  the 
International  Umon  of  Electronia 
Electrical.  Technical.  Salaried  and 
Machine  Woricers.  AFL-dO-CLC  and 
the  Industrial  Union  Department.  AFL- 
CIO.  Their  submission  aigued  that  die 
requisite  showing  of  changed 
circumstances  had  not  been  made  by 
the  petitioners  and  dieir  petition  for  an 
investigation  should  consequently  be 
denied. 

After  consideration  of  die  request  for 
review  and  the  responses  to  the  notice 
inviting  comments,  the  Commission  has 
determined,  pursuant  to  19  U.S.C. 
167S(b)  and  rale  19  CFR  207.45.  that  the 
request  shows  dianged  drcmnstances 
sufficient  to  warrant  institution  of  a 
review  investigation  regarding  LCD  TVs 
from  Japan. 

Participation  in  the  lavastisatfoo 

Persons  wishing  to  participate  in  this 
investigetkm  as  parties  most  file  an 
entry  of  appearance  «ddi  the  Secretary 
to  the  Coauniasion.  as  provided  hi 
S  201.11  of  the  Commission's  rules  (10 
CFR  201.11).  not  later  then  twnoty-one 
(21)  days  after  the  publication  of  this 
notice  in  die  Fad«nl  lagiilK.  Any  entry 
of  appearanee  filed  nflerAis  date  will 
be  referred  to  the  Chaimaa,  w4io  will 
determine  whether  to  accept  the  late 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

ServiceList 

Pursuant  to  i  201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {§  201.16(c)  and  207 J 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Seport 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  October 
26. 1987.  pursuant  to  f  207^  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connectioa  with  this  investigation 
beginning  at  9:30  aja.  on  November  12, 
1967.  at  the  US.  International  Trade 
Commission  Building.  701 E  Street  NW.. 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  dose  of  business  (5:15 
p  jn.J  on  October  27. 1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  mal  presoitations  should  file 
prehearing  briefs  and  attend  a 
preheaiing  conference  to  be  held  at  0:30 
aon.  OB  November  2. 1987,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building-  "Hie  deadline  for 
filing  prehearing  briefs  is  November  5. 
1987. 

Testimony  at  the  pubUc  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (10  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summaiy  and  analysis 
of  material  contained  in  prdiearing 
bri^  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  oenfidential 
materials  mnst  be  jubmitted  at  least 
three  (3)  woiking  days  prior  to  die 
hearing  (see  f  aoL6(b)(2)  af  the 
Commission's  rules  (19  CFR  2(nj8(b)(2))). 


Written  Submissions 

Ail  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  bearing  should  be  included 
in  prehearing  briefs  in  acoordance  with 
207.22  of  the  Commission's  rules  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  section  207.24  (19 
CFR  207.24)  and  must  be  submitted  not 
later  than  the  dose  of  business  on 
November  18. 1987.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigaticm  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  18. 1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be>filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201  J).  All 
written  submissions  exo^  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:tt  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  ioibrraation  for  which 
confidential  treatment  is  desired  must 
be  submitted  separatdy.  The  envelope 
and  all  pages  of  such  submissions  must 
be  dearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

AuHMKily:  This  investigatioa  is  Iwing 
conducted  under  aadiarHy  of  the  Tariff  A«t  of 
laaa  title  VU.  This  notice  is  published 
pursuant  to  1 207.45  of  the  Commission's 
rules  (19  CFR  207.45). 

By  order  of  the  Commisiion 

Issued:  August  14. 1987. 
Kenneth  R.  Muoo, 
Secretary. 
[FR  Doa  87-19010  Filed  8-19-87:  ft4S  ami  l 


INTERSTATE  COMMERCE 
COMMISSION 

[N«.MC-F-1«a85] 

ConAgra.  Inc^  Control  Exemption; 
Monfort  Transportation  Ca 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exem^ytion. 


:  Under  49  VSJC  11343(e)  and 
the  Commission's  regdations  in 
Pmcedurea— Handling  Exemptions 
Filed  by  Motor  Comers,  367 1.CC  113 
(1082),  the  hiterstate  Commerce 
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Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C  11343(a)(5).  the  acquisiUon.  by 
ConAgra.  Inc.  (ConAgra),  a  noncarrier, 
of  stock  control  of  motor  carrier  Monfort 
Transportation  Company  (MTC)  (No. 
MC-144S72).  MTC  holds  authority  to 
operate:  (1)  As  a  common  carrier, 
transporting  general  commodities  (with 
exceptions),  between  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii);  and  (2)  as  a  contract  carrier, 
transporting  general  commodities  (with 
exceptions),  between  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  continuing  contracts 
with  shippers  and  receivers  of  such 
commodities.  KfTC  also  operates  in 
intrastate  commerce  in  Colorado  and 
Nebraska  and  these  intrastate 
operations  are  subject  to  the  instant 
exemption  petition.  See  49  U.S.C. 
11341(a).  Under  the  terms  of  the 
transaction.  MTCs  noncarrier  parent. 
Monfort  of  Colorado.  Inc.  (Moi^ort),  will 
become  a  first-tier,  noncarrier 
subsidiary  of  ConAgra.  ConAgra 
presently  controls  motor  and  water 
carrier  ConAgra  Transportation.  In& 
(No.  MC-1S(M22  and  No.  W-1333):  and 
motor  carriers  Lynn  Transportation 
Company.  Inc.  (No.  MC-133604):  Balcom 
Chemicals.  Inc.  (No.  MC-174324): 
Armour  Food  Express  Company  (Nos. 
MC-140384  and  MC-1S2245):  U.S.  Tire. 
Inc.  (No.  MC-170511):  and  Yellowstone 
Valley  Chemicals,  Ina  (No.  MC-185117). 
A  petition  for  exemption  of  control  by 
ConAgra  of  motor  carrier  Miller  Bros. 
Co..  Inc.  (No.  MC-117699).  is  currently 
pending  in  No.  MC-F-16138. 
OATis:  This  exemption  will  be  effective 
on  September  21, 1987.  Petitions  for 
reconsideration  must  be  filed  by 
September  9, 1987.  Petitions  for  stay 
must  be  filed  by  August  31, 1987. 


Send  pleadings,  referring  to  No.  MC- 
F-18265.  to 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  ConAgra's  representative:  Peter  A. 
Greene.  Thompson.  Hine  and  Flory, 
1920  N  Street  NW..  Washington.  DC 
20036 

and 

(3)  MTC's  representative:  John  T.  Wirth. 
Nelson  &  Harding.  717-17th  Street, 
Suite  280a  Denver.  CO  80202-3357. 

FOR  nimNBI  MFOMMTKHI  CONTACT. 
Andrew  Lyon.  (202)  275-7291)  (TDD  for 
hearing  impaired:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purdiase 


acopy  of  thelFuIl 
InfoSystems, 
Commerce 
Washington, 
4357  (assistance 
impaired  is 
services  (202 
from  TSI  in  Rbom 
headquarters 


decision,  write  to  T.S. 
nc.  Room  2229,  Interstate 
C<  mmission  Building. 

X:  20423.  or  call  (202)  289- 
for  the  hearing 
available  through  TDD 
275-1721)  or  by  pickup 
2229  at  Commission 
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11, 1987. 

Chairman  Gradison. 
Lamboley,  Conunissioners 
and  Simmons. 


Decided:  Auiust 

By  the  Comn  ission. 
Vice  Chainnan 
Sterrett.  Andre 
NorelaR.MGG^ 
Secretary. 
(PR  Doc.  87-19496  Filed  8-19-87;  8:45  am] 
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[Docket  No.  A  1-18  (Suti-Na  101X)] 


CtMsapeake  and 


Ohio  Raihvay  Co; 
Exemption;  4t>andonment  in  Floyd 
County,  KY 

Applicant  las  filed  a  notice  of 
exemption  ui  der  49  CFR  Part  1152, 
Subpart  F— i  tempt  Abandonments  to 
abandon  its  1  32-mile  line  of  railroad    . 
known  as  Stc  sle  Creek  Spur  between 
milepost  0.00  and  milepost  1.32  near 
Wayland.  in  loyd  County,  KY. 

Applicant   as  certified  that  (1)  no 
local  traffic  ti  is  moved  over  the  line  for 
at  least  2  yea 's  and  that  overhead  traffic 
is  not  moved  iver  the  line  or  may  be 
rerouted  and  2)  that  no  formal 
complaint  fih  d  by  a  user  of  rail  service 
on  the  line  (o  by  a  State  or  local 

entity  acting  on  behalf  of 
arding  cessation  of  service 
iither  is  pending  with  the 
ir  any  U.S.  District  Court, 


■  The  Railway 
filed  a  requeat  ~ 
tranaacHon  invo|irea 
109d3.  whereby 
conditions  is  maf  daloty, 
been  routinely 


govemmenta 

such  user)  rei 

over  the  line 

Commission 

or  has  been  (  ecided  in  favor  of  the 

complainant  vithin  the  2-year  period. 

The  appropri  tte  State  agency  has  been 

notified  in  wi  iting  at  least  10  days  prior 

to  the  filing  a  '  this  notice. 

Applicant    as  filed  an  environmental 
report  which  shows  that  no  significant 
environment  1  or  energy  impacts  are 
likely  to  resu  t  from  this  abandonment. 

As  a  condi  ion  to  use  of  this 
exemption,  a  ly  employee  affected  by 
the  abandon  lent  shall  be  protected 
pursuant  to  C  regon  Short  Line  R.  Co.- 
Abandonmeqf-Coshen,  360 1.C.C.  91 
(1979). 


Labor  Executives'  Association 
labor  protection.  Since  this 
an  exemption  from  49  U3.C. 
imposition  oflabor  protective 
'.  those  conditions  have 
i4poaed. 


1981' 


The  exemption 
September  19, 
pending  reconsideration), 
stay  must  be  filed} 
and  petitions  for 
including  environmental 
public  use  concer  is 
September  9, 1987 
Secretary,  Case  C  introl 
Interstate  Commerce 
Washington,  DC 

A  copy  of  any 
-Commission  should 
apfdicant's  representative: 
.Richmond,  CSX 
North  Charles  Street 
21201. 

If  the  notice  of 
.false  or  misleading 
the  exemption  is 

A  notice  to  the 
use  of  the 

upon  environmental 
'conditions. 

Decided:  August  13. 1967. 

By  the  Commissicfi.  ] 
Director,  Office  of  I 
Norata  R.  McGee, 
Secretary. 
(FR  Doa  87-19087  £led  B-l»-e7;  8:46  am] 
BIUJNQ  COOE  703M1-  I 


MriU  be  effective  on 
(unless  stayed 
Petitions  to 
by  August  31, 1987, 
ijeconsideration, 

,  energy,  and 

;,  must  be  filed  by 

with:  Office  of  the 

Branch, 

Commission, 

:D423. 

petition  filed  with  the 
be  sent  to 

Lawrence  H. 
lyansportation,  100 
,  Baltimore,  MD 

(  xemption  contains 

information,  use  of 
y  Old  ad  initio. 
larties  will  be  issued  if 
exemption  is  conditioned 
or  public  use 


Jane  F.  Mackall. 
Fioceedings. 


a  nt)  1 


i  ai  d 


[Docket  Na  AB-3  ( ;uMla  MX)] 

MiMOurl  PacHlc  I  laHroad  Co; 
AlMndonment  Ei  emptlon;  [.ancaster 
'County.  NE 

The  Missouri 
Company  (applii 
of  exemption  undfer 
Subpart  F—Exen\  it 
abandon  its  3.78-1  lile 
between  mileposi 
492.88  near  Lincofi. 

*  Applicant  has 
local  traffic  hfts 
at  least  2  years 
is  not  moved  ovei 
rerouted  and  (2) 
complaint  filed  b] 
on  the  line  (or  by 
governmental 
such  user)  regarding 

,over  the  line  eithqr 
Commission  or 
or  has  been 
complainant  with|n 
The  appropriate 
notified  in  writini 
to  the  filing  of  thi 
Applicant  has 
report  which  shears 
environmental 
likely  to  result 

•  As  a  condition 
exemption,  any 


tiati 


lent  ty 


aiy 
idecic  ed 


frcm 


Pacific  Railroad 

has  filed  a  notice 
49  CFR  Part  1152, 
Abandonments  to 
line  of  railroad 
489.10  and  milepost 
NE. 
dertified  that  (1)  no 
njoved  over  the  line  for 
that  overhead  traffic 
the  line  or  may  be 

no  formal 
a  user  of  rail  service 
a  State  or  local 
acting  on  behalf  of 
cessation  of  service 
is  pending  with  the 
U.S.  District  Court, 
in  favor  of  the 
the  2-year  period, 
^tate  agency  has  been 
at  least  10  days  prior 
notice, 
ftled  an  environmental 
that  no  significant 
orjenergy  impacts  are 
this  abandonment, 
o  use  of  this 
ployee  affected  by 


'eai 
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the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  JL  Co.- 
Abcadonment-Goshea.  360  LC.C  91 
(1979).' 

The  exemption  will  be  effective  on 
September  19, 1967  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  August  31. 1987, 
and  petitions  for  reconsideration, 
including  environmental,  «ieigy,  and 
public  use  concerns,  must  be  filed  by 
Septembo-  9. 1987  with:  Office  of  the 
Secretary.  Case  Control  Branch. 
Intostate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  Law  Department.  1416  Dodge 
St.  Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or.  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 

Dadded:  August  13, 1987. 
By  the  Commission.  lane  F.  Mackall, 
Director,  Office  of  Preceedings. 

NoraUR.McGfl«. 

Secretary. 

[FR  Ooa  87-19088  Rled  8-19-«7:  &45  am] 
BIUMS  CODE  TOM-ei-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  CofWMit  D«crM  Pureuant 
to  tho  Safe  Drinking  Water  Act  J,E. 
Tuten  ataL 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  3, 1987,  a  proposed 
consent  decree  hi  United  States  v.  J.E. 
Tuten.  et  al..  Civil  Action  No.  C86-03I8 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Wyoming.  The  proposed  consent  decree 
concerns  the  supplying  of  contaminated 
drinking  water  by  the  North  Cody  Water 
Company,  North  Cody,  Wyoming  to  its 
users  in  violation  of  the  Safe  Drhiking 
Water  Act.  The  proposed  consent 
decree  acknowledges  payment  of  a  civil 
penalty,  and  the  construction  of  a  tie-in 
to  the  Cody,  Wyoming  water  system  to 
eliminate  the  contamination  in  the  water 
supplied  to  North  Cody  users.  The 


decree  also  teqidres  die  North  Cody 
Water  Company  to  comply  with  all 
requiremmtsof  the  Safe  Drinking  Water 
Act  in  the  fiiture. 

The  Department  of  Justice  will  receive 
commoits  relating  to  the  propoMd 
consent  decree  for  a  period  of  diirty  (30) 
days  from  the  date  of  diis  pubUcation. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division, 
Departm«it  of  Justice,  Washington.  DC 
2053a  and  should  refer  to  United  States 
V.  /JSl  Tuten.  et  aJ..  DJ  Ref.  90-5-1-1- 
2710. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Wyoming, 
Room  2139.  J.C  O'Mahoney  Federal 
Center.  2141  Capitol  Avenue.  Cheyenne. 
Wyominq  82003  and  at  the  Reqion  Vlll 
office  of  the  Environmental  Protection 
Agency,  One  Denver  Mace,  999 18th 
Street.  Suite  500.  Denver,  Colorado 
80202-2413.  Copies  of  the  consent  decree 
may  be  exandned  at  the  Environmental 
Enforcement  SecticMi.  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $1.60  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  die  United  States. 

Dated:  August  4, 1987. 

Roger  {.Maixulla, 

Acting  Assistant  Attorney  General  Landand 
Natural  Resources  Division. 

pit  Doc.  87-19038  Filed  8-19-87;  8:45  am] 

I  cone  44ie-eiHi 


NUCLEAR  REGULATORY 
COMMISSION 

National  Stete  Uaiaon  OMcata; 


*  The  Railway  Lal>or  Executive*' AModatiofi 
filed  a  request  for  labor  protection,  since  tiii* 
transaction  involve*  an  exemption  fans  49  VSjC 
lOeos.  whereliy  the  imposition  of  labor  protective 
conditions  is  mandatory,  those  conditions  have 
been  routinely  imposed. 


On  September  9  and  la  1987,  the 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  national  meeting  with  the 
State  Liaison  Officers  to  discuss  items  of 
mutual  regulatory  interest  The  State 
Liaison  Officers  are  appointed  by  each 
of  the  fifty  Governors  and  the 
Commonwealth  of  Puerto  Rico  to 
provide  a  commtmications  channel 
between  the  States  and  NRC  Topics  of 
discussion  will  hiclude  State  and  NRC 
roles  in  nuclear  power  facdUty 
regulation,  economic  perfrnmance 
incentives  for  utilities,  low-level  and 
high-level  waste  activities,  and 


emergency  pr^jiaredness.  The  meeting 
will  be  conducted  at  die  Hyatt  Regency 
Bethesda.  One  Bediesda  Metro  Center. 
Bediesda.  Maryland.  20814.  The  meeting 
is  open  to  the  pubUc  for  attendance  and 
observation  and  will  take  place  from 
8:30  ajn.  until  5tt)  pjn.  on  Wednesday, 
September  9,  and  from.  8:30  ajn.  until 
12:30  p jn.  on  Thursday,  September  10, 
1987.  Questions  regarding  die  meeting 
should  be  directed  to  Mindy  Landau  at 
(301)  492-9680. 

Dated  at  Washington.  DC  tliis  14th  day  of 
August.  1987. 

For  die  Nuclear  Regulatory  Commission. 

HnoldR.DeBtoD, 

Director.  Office  ofCovenuneataJ  and  Public 
Affairs. 

(FR  Doc.  87-19072  Filed  8-19-87;  8:45  am) 


RAILROAD  RETIREMENT  BOARD 

Detamrination  of  Quarterly  Rate  of 
Exdaa  Tax  for  Raflroad  Ratiramant 
Supptamantel  AnnuMy  Program 

In  accordance  with  directions  in 
section  3221(c)  of  die  Raifroad 
Retirement  Tax  Act  (26  U.S.C.,  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
woric-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
begbming  October  1. 1987.  shall  be  at 
the  rate  of  24  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  detemUned  that  for  the 
quarter  beginning  October  1. 1987. 2^ 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  70.1  percent  of  the  taxes 
collected  tmder  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board 
BoslikeEaanki. 
Secretary  to  the  Board. 

Dated  August  13, 1987. 
(FR  Doc.  87-19082  Filed  8-19-87;  S»45  am] 
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Sdf-Reguiatory  Organizafions; 
Chicago  Board  Opttona  Exchange, 
inc.  Accelerated  Approval  of 
Proposed  Rule  Clw^ie 

Pursuant  to  section  19(bNl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1),  iiotice  is  hereby  given 
that  on  fuly  13, 1987,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  dtange 
as  described  in  itens  1.  II  and  in  betow, 
which  Items  have  been  prepared  by  the 
self-reguiatoty  organizatioa.  The 
Commission  is  publishing  this  notice  to 
a^icit  comments  on  the  proposed  rule 
change  from  tnterested  persons. 

L  Text  ef  the  Plepoaed  Rule  OwDse 

The  Chicago  Board  Options  Exchange 
proposes  to  extend  for  an  additional  one 
year  and  mcrease  the  nomber  of  equity 
options  subject  to  the  pilot  program, 
described  in  SR-CBOE-85-03.  providing 
for  four  expiration  months,  including  the 
two  near-term  months. 

II.  Self-Refriatory  OtgamzatiaB'a 
Steteaeet  ef  the  Pntpoee  eC  and 
Slahitory  Baais  for.  the  fnpond  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  orgamzation  included 
statements  concornhig  the  piapose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organhation  's 
Statement  of  the  Purpoee  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  )une  1985,  the  Exchange,  along  with 
other  exchanges,  implemented  a  pilot  of 
near-term  expiration  option  cycles.  See 
SR-CBOE-«-03. 

The  Exchange  has  twice  extended  the 
pilot  for  six  month  additional  periods. 
See  SR-CBOE-8&-21  and  SR-CBOE-87- 
02.  Although  the  pilot  as  Ried  did  not 
limit  the  Exchange  as  to  the  options 
series  which  could  be  selected  for  the 
pilot  program,  the  Exchange  selected 
only  January  cycle  options  (as  did  other 
options  exchanges).  After  the  June 
expiration,  however,  a  dually  traded 
option  on  the  March  cycle  was  added  in 
order  to  conform  strike  prices. 
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The  Exclu  age  now  intends  to  expand 
the  namber  <  f  options  siri>|ect  to  the 
pilot  prograi  l  Therefore,  tbe  Exchai^ 
proposes  to  i  xtend  the  pilot  an 
adchtional  yi  ar  in  order  to  phase  in  and 
assess  the  eSects  of  trading  a  larger 
number  of  oftions  under  the  pilot 
program. 

The  Exch^ige  beheves  that  the 
proposed  ru  t  change  is  consistent  with 
the  requiren  snts  of  the  Securities 
Exchange  A  t  of  1934  and  the  rules  and 
regulations  I  lereunder,  to  meet  investor 
preferences  or  stock  options  with  near- 
term  expirat  on  cycles.  In  particular,  tbe 
propooedra  :  change  is  consistent  with 
sectimi  6(b)(  i)  of  the  Exchange  Act 
which  provi  es,  among  other  things,  that 
ligned  to  facilitate 


impediment! 
mechanism 


TheExcht  nge 
this  propose^ 
any  burden 


the  pilot  is 

transactionahn  securities  and  to  remove 


to  and  perfect  the 

f  a  free  and  open  market 


(B) Self-Regi  latory  Organization's 
Statement  oi 


Burden  on  Competitioa 

does  not  believe  that 
role  change  will  impose 
o  competition. 


(C)  Self-Regi  ilatoiy  Organization 's 
Statement  oi  <  Comments  on  tbe 
Proposed  Rv  fe  Change  Received  From 
Members,  Pi  rticipants  or  Others 

Commenta  were  neither  solicited  nor 
received. 


m.  Date  of 
Proposed  Ri 
Commissi 


ttveness  of  the 
I  Change  and  Timing  for 
ion 


The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  Effectiveness  pursuant  to 
section  19(b|(2)  of  the  Act  because  die 
rule  change  Is  substantively  identical  to 
a  proposed  i  iile  change  previously  filed 
by  the  Amei  can,  Philadelphia  and  New 
York  Stock  1  Xchanges  and  approved  by 
the  Commis  ion. 

The  Comi  ission  finds  that  the 
proposed  ru  e  change  is  consistent  with 
the  requiren  ents  of  the  Act  and  the 
rules  and  re  lulations  thereunder 
applicable  t  i  a  national  securities 
exchange,  a  td  in  particular,  the 
requirement  i  of  Section  6  and  the  rules 
tmd  regulati  ms  thereunder,  in  that  it 
continues  ai  d  expands  an  expiration 
cycle  pilot  c  ssigned  to  appeal  to 
investors'  in  terests. 

The  Conu  lission  finds  good  cause  for 
approving  t  e  proposed  rule  change 
prior  to  the  hirtieth  day  after  the  date  of 
publication  >f  notice  of  filing  thereof 
because  the  proposed  rule  change  will 
allow  the  C  lOE  to  incorporate 
additional  o  >tions  into  the  pilot  and 
keep  in  plac  :  a  program  the  Exchange 
has  found  t<  be  successful.  The  proposal 
also  is  subs  antively  identical  to 


filed  by  the 
ork  and  Miiladelphia 
and  approved  by  the 


proposals  previofcs^ 
American,  New ' 
Stock  Exchanges 
Commission.* 

IV.  Solicitation  o  Coaunenls 

Interested  pen  ons  are  invited  to 
submit  written  d  tta,  views  and 
arguments  conce  ning  the  foregoing. 
Persons  making  \  rritten  submission 
shoald  file  six  co  ries  thereof  with  the 
Secretary,  Secnri  ies  and  Exchange 
Commission,  450  Hfth  Street, 
Washington.  DC  !0549.  Ct^ies  of  the 
submission,  all  si  tbseqaent  amendments, 
all  written  staten  tents  with  respect  to 
the  proposed  rail  diange  diat  are  filed 
with  the  Commia  Hon,  md  all  written 
coBimwncations  relating  to  the  proposed 
rule  change  betw  een  the  Commission 
and  any  person.  »ther  tfian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  prorisions  of  5 
U.S.C  552,  mil  fa  s  available  for 
inspection  and  o  tpying  at  the 
Commission't  Pinlic  Refierence  Section. 
450  Fifth  Street  f  W..  Washington.  E>C. 
Copies  of  such  fi  ing  will  also  be 
available  for  lns|  lectioB  and  copying  at 
the  principal  offi  x  of  die  above- 
mentioned  self-r  gulatory  organization. 
All  submissions  ihould  refer  to  the  file 
number  in  the  ca  ition  above  and  should 
be  sidwiitted  by  September  10, 1967. 

For  the  Conunisi  Ion  by  the  Division  of 
Market  Regulation  pwattMil  to  delegated 

authority. 

Dated:  August  14,1987. 
Joaathaa  G.  Kats, 
Secretary. 
[FR  Doc.  87-19051 
BiUJNO  CODE  M1l>.0fM 


Self -Regulatory 

andlmmodMo 

PropooedRule 


^led  8-19-87:  flc4Saii4 


[Release  Na  34-2|l7m;  ne  Na  SR-CBOE- 
87-31) 


Orgwibationsi  FWng 
nvcwwieee  or 
Change  by  Chicago 
Board  Optiona  I  ixchange.  Inc.; 
ExamptkNia  to  I  'oaRioii  and  Exerdae 
Uoilta 

Pursuant  to  Sc  ction  19(bKl)  of  the 
Securities  Excha  age  Act  of  1934  ("Act"). 
15  U.S.C  788(bM  i).  notice  is  hereby 
given  that  on  Jul  1 14. 1987,  the  Chicago 
Board  Opti<His  E  (change.  Incorporated 
( "CBOE"  or  "Exi  ;hange")  filed  with  the 
Securities  and  E  cchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below,  which  has 
been  prepared  b  f  the  self-regulatory 
organization.  Tb  ;  Commission  is 


'  See  e.g..  Securiti^  Exchange  Act  ReleaM  Na 
24452  (May  14, 1967). 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  chai^  sets  forth  s 
revised,  CBOE  policy  with  regard  to 
granting  exemptions  to  position  and 
exercise  limits  under  CBOE  Rules  4.11 
and  4.12.  The  Exchange  is  adopting  • 
policy  memorandum  that  primarily 
restates  existing  Exdiange  policy, 
previously  submitted  to  ihe  Securities 
and  Exchange  Commission.  See  SR- 
CBOB-64-oe;  Release  Na  20602. 49  FR 
7484:  SR-CBOB-84-20  and  Exchange 
Act  Release  No.  21358, 49  FR  39137.  Hie 
policy  memorandum  has  only  been 
substantively  revised  to  reflect 
exchange  policy  anthoiizing  faistant 
exemptions  in  appropriate 
circumstances,  in  particular,  the  CBOE 
notes  diat  an  instant  exemption  would 
be  appropriate  in  extraordinaty 
circiunstances.  sudhi  as  an  wder 
imbalance,  an  off-floor  executable  order 
in  the  crowd  or  positkm  Kndt 
restrictions  oi  nMrkel  makers  who  are 
near  the  intraday  limit  The  instant 
exemption  also  may  specify  the  extent 
to  wrfrich  a  sesulting  position  may  be 
carried  in  option  series  of  one  or  more 
particular  expiratioB  cjrdes.  To  facilitate 
requests  for  instant  exemptions,  the 
Exchange's  Exemption  Conoiittee  has 
authorized  certain  individuals  who  can 
grant  instant  exemptians,  wiiose  names 
are  included  in  the  policy  memorandum. 

The  statutory  basis  for  this  rule 
change  is  section  6(b)(5)  of  the  Exchange 
Act  and  that  it  wiD  protect  investors, 
promote  just  and  equitable  piinc^es  of 
trade,  and  enhance  maricet  Oquidity. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  diat  such  action  is 
necessary  or  appropriate  in  die  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  faivited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  %vritten 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  pobUc  in 
accordance  with  the  proviaians  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Rfth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  bwpection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  Belf-reg\datory  organisation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  10. 1087. 


For  the  Gomminion.  hy  tite  OivfBiaa  of 
Maricet  Regulation,  pureuaat  to  delected 
authority. 
Jonadiaa  G.  Katx. 
Secretory. 

Dated:  Ai«ast  IL 1887. 
{FR  Doc  87-180M  Filed  8-10-87: 8)«S  am] 


[Rslsass  No.  34-24795;  Fiis  »••.  SR-MASO- 
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SaW-Ragulatory  OrganLaUuiia.  FMng 
and  Ordar  Granting  hnnadtala 
Effadfvanaaa  to  Propoaad  Rula 
Changa  by  National  Aaaodation  of 
,incL:NASD 


Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  78s(b)(l).  notice  is  hereby 
given  that  cm  August  3. 1987.  the 
National  Association  of  Securities 
Dealers,  faic  TNASIT)  filed  witii  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I.  n.  and  ID 
below,  whidi  have  been  prepared  by  the 
NASD.  The  Conuniasion  is  publishiii^ 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Sdf-Regulatoty  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  pn^KMed  amendment  to  secticm 
1(a)  of  Schedule  A  to  the  NASD  By- 
Laws  increases  the  annual  basic 
membership  fee  fiom  $30000  to  SSOOiW. 
The  proposed  amendment  to  section  1(c) 
of  Schedule  A  increases  the  annual  per 
capita  assessment  for  registered 
principals  and  registered 
representatives  from  $5.00  to  $10-00.  The 
proposed  amendment  to  section  1(d)  of 
Schedule  A  establishes  a  credit  during 
fiscal  year  1987-88  of  fifty-two  and  one- 
half  (52.5)  percent  toward  certain  annual 
assessment  fees  set  forth  in  sections  1(b) 
and  1(c)  of  Schedule  A. 


n.  Self-Regulataiy  Oiganizatiaa's 
Statenant  of  lbs  Parpose  of.  and 
Staiutey  Basb  far.  Am  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  tiie 
NASD  included  statements  concerning 
the  purpose  of.  and  ststutory  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  TV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  tile  most  signifiGant  aspects  of  such 
statements. 

A.  Self-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendment  to  section 
1(a)  of  Schedule  A  to  the  NASD's  By- 
Laws  increases  the  annnal  basic 
membership  fee  from  $300u00  to  $S00L0a 
The  Board  of  Governors  approved  the 
proposed  moease  to  assure  that  the 
basic  membership  fee  more  closely 
reflects  the  costs  of  m«nbership. 

The  proposed  amendment  to  Schedule 
1(c)  of  Schedule  A  faicreases  tiie  annual 
per  capita  assessment  for  registered 
principals  and  registered 
representatives  from  $5.00  to  $10.0a  The 
per  capita  assessment  has  not  changed 
since  1971. 

The  proposed  amendment  to  section 
1(d)  of  Sdiedule  A  establishes  a  special 
credit  during  fiscal  year  1987-88  of  52.5% 
toward  certain  annual  assessment  fees 
for  each  member  firm.  After  preparing 
manpower  projections  to  determine  the 
number  of  posons  required  to  perform 
the  NASD's  regulatory  functions  during 
the  coming  fiscal  year  and  forecasting 
required  expenditures  for  operations 
and  for  new  projects,  the  Board  of 
Governors  concluded  diet  a  fiscal  year 
1988  aperatiag  budget  increase  of 
approximately  $14.9  million  cmd  a 
capital  budget  of  approximately  $7.3 
million  were  required.  This  includes  a 
budgeted  personnel  increase  of  181 
positions  over  Fiscal  Year  1987.  Since 
the  current  assessment  rates  would 
yield  greater  income  than  necessary  to 
fund  such  a  budget  the  Board  of  -"^ 

Governors  believes  it  appropriate  to 
permit  a  temporary,  proportionate 
reduction  for  fiscal  year  1967-88  in  the 
rate  of  certain  assessments  previously 
approved  by  the  Commission  as  being 
fair  and  equitable. 

For  reasons  stated  above,  the 
proposed  rule  change  is  consistent  with 
and  in  fortherance  of  section  15A(bK5) 
of  the  Act  which  requires  that  the  rules 
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of  the  NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  chaiges  among  members  and 
issuer*  and  other  persons  using  any 
facility  or  system  that  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Orgaaitation'a 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  wiU  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  in  this  filing. 

DL  Data  of  Effecdveness  of  Proposed 
Rule  Change  and  Timing  for 
Crnnmission  Action 

The  proposed  rule  change  is  effective 
on  fUing  pursuant  to  section 
19(b)(3)(A)(u)  of  die  Act  in  diat  it  affects 
assessments  and  fees  imposed  by  the 
NASD  exclusively  upon  its  members. 
Imposition  of  the  fees  will,  however,  be 
delayed  until  the  start  of  the  NASD's 
fiscal  year  on  October  1, 1987. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  die  NASD.  and.  in 
particular,  the  requirements  of  section 
15A(b)(5)  and  the  rules  and  regulations 
thereunder. 

IV.  SoUdtadon  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  persons,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  NASD.  All 


submissioni 


SR-NA»>-I  7-30 


submitted 

It  is  there 
section 
proposed 
be.  and 


should  refer  to  file  number 

and  should  be 
September  10, 1987. 
ore  ordered,  pursuant  to 
19(fa((3)  of  die  Act,  that  die 

change  referenced  above 
her^y  is,  approved. 


hr 


For  the  Commission, 
Mai^etRegui  ition. 
authority,  17 

looathanG. 

Secretary. 

Dated:  Au^t 
(FRDoa87-: 
BHXMQ  COOC 


by  the  Division  of 
pursuant  to  delegated 
:FR  200JO-3(a)(12]. 
lats. 


13, 1987. 
Filed  8-19-87: 8:45  am] 
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stick: 


aidi 


This  securit  r 
one  or  more 
exchange 
consolidate  I 
system. 

Interestei 
submit  on 
written  dati 
concerning 
applicationi 
written 


aidl 


copies 
Securities 
Washingti 
opportunity 
will  approv ! 
based  upon 
to  it.  diat 
trading  prr 
application 
maintenan(|s 
and  the 


toi. 


Whi 


For  the  Cokmission, 
Market  Regu  ation, 
authority. 
Jonatliao  G.  (atz. 
Secretary. 
(FR  Doc.  87- 
■nxiNO  cooe  toio-oi-M 


Organizationa; 
for  Unilated  Trading 
of  Opportunity  for 
Stock  Exchange,  Inc. 


^  V. 


Ordinary  Shares  (File  No.  7-0286) 

is  listed  and  registered  on 
other  national  securities 
is  reported  in  the 
transaction  reporting 


persons  are  invited  to 
before  September  4, 1987 
,  views  and  arguments 
he  above-referenced 
.  Persons  desiring  to  make 
con  oients  should  file  three 
thereof  with  the  Secretary  of  the 
Exchange  Commission, 
DC  20549.  Following  this 
for  hearing,  the  Commission 
the  applications  if  it  finds, 
all  the  information  available 
extensions  of  unlisted 
;es  pursuant  to  such 
are  consistent  with  the 
of  fair  and  orderly  markets 
protection  of  investors. 


V  lege 


,  by  the  Division  of 
.  pursuant  to  delegated 
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[ReL  No.  IC-1S93  ;  •M-^TM] 

Application  for  Exemption;  The 
Equitable  Fundf  et  at. 

August  14, 1987. 

AQENCV:  Securities 
Commission  ("SEC 

action:  Notice 
exemption  unde: 
Company  Act  oQl940 


and  Exchange 

•). 
'  application  for 
the  Investment 
("1940  Act"). 


Applicants:  T  te  Equitable  Funds 
('Trust"),  Equio  Securities,  Inc. 
("Distributor"),  i  alliance  Capital 
Reserves,  Allien  :e  Government 
Reserves  and  Alienee  Tax-Exempt 
Reserves  ("Alliakce  Funds"),  all 
Alliance  Fund  Distributors.  Inc. 
("Alliance  Distrliutor")  on  behalf  of 
themselves,  futu  «  series  of  the  Trust 
and  any  other  n  petered  investment 
companies  whic  i  are  money  market 
funds  and  for  w  ich  the  Alliance 
Distributor  acts  is  principal 
underwriter. 

Relevant  194t  Act  Sections: 
Exemption  requ  tsted  under  section  6(c) 
from  the  provisii  >ns  of  sections  2(a)(32), 
2(a)(35),  22(c)  ar  d  22(d)  and  Rule  22c-l 
thereunder,  appi  oval  of  exchange  offers 
under  section  11  a),  and  permission  for 
joint  transaction  s  under  section  17(d) 
and  Rule  17d-l  i  hereunder. 

Summary  of  J  pplication:  Applicants 
to  permit  the  Trust  to 
assess,  defer  an  1  waive  a  contingent 
deferred  sales  c  large  ("CDSC")  on  its 
circumstances,  (2)  to 
permit  certain  e:  Lchange  offers  among 
any  of  the  existi  ig  and  future  series  of 
the  Trust  and  ar  y  of  the  Alliance  Funds, 
and  (3)  to  permi  certain  joint 
transactions  in  <  onnection  with  the 


collection  of  the 


Filing  Dates: 
filed  on  May  4, 
July  2.  July  22. 
1987. 


rhe  application  was 
'  987.  and  amended  on 
Ii  ly  29,  and  August  12, 


Hearing  or 
Hearing:  If  no 
application  will 
interested  persoh 
on  this  applicat  on, 
if  a  hearing  is 
must  be  receive  I 
p.m.,  on  Septem  )er 
hearing  in  writii  g, 
your  interest,  \ 
and  the  issues 
Applicants  with 
personally  or  bj 
the  Secretary  of 
proof  of  service 
lawyers,  by 
notification  of 
writing  to  the 


CDSC. 


N  Hification  of 
\  earing  is  ordered,  the 
le  granted.  Any 
may  request  a  hearing 
or  ask  to  be  notified 
ordered.  Any  requests 
by  the  SEC  by  5:30 
4, 1987.  Request  a 
:,  giving  the  nature  of 
reason  for  the  request. 

contest.  Serve  the 
the  request,  either 
mail,  and  also  send  it  to 
the  SEC  along  with 
ly  affidavit  or.  for 
cerfficate.  Request 

date  of  a  hearing  by 
Secretary  of  the  SEC. 


yaui 
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AODRESSES:  Secretary.  SEC  450  Sth 
Street.  NW..  Washin^on.  DC  20549.  Tlie 
Equitable  Funds  and  Equico  Securities. 
Inc.,  135  West  50th  Street,  New  York. 
New  Yoric  10020.  Alliance  Funds  and 
Alliance  Distributor,  1345  Avenue  of  the 
Americas,  New  York.  New  Yoric  10105. 
KM  RMTNCR  INFORMATION  CONTACT: 
Victor  R.  Sidaii  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thtnnpson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPLBHENTARV  NiKMMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SBCs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contracted  at  (800)  231-3282  (in 
Maryland  (301)  258-4300). 
Applicants.  Representations: 

1.  The  Trust  filed  a  res^tration 
statement  on  Form  N-lA  to  renter 
under  the  1940  Act  as  an  open-end. 
diversified,  management  investment 
company.  The  Thist  cotrendy  consists 
of  four  series,  the  shares  of  viniich  will 
be  offered  for  sale  to  die  public  under  a 
distributoi's  contract  with  the 
Distributor.  Hie  Trustees  of  the  Thist 
may  authorize  additional  series.  The 
Trust  will  be  managed  by  the  EqnltaUe 
Life  Assurance  Society  <rf  tiie  United 
States  (the  "Managerl  and  Equitable 
Capital  Management  Corporatitm  (tiie 
"Adviser"). 

2.  The  Alliance  Funds  are  money 
market  funds  registered  under  the  1940 
Act  as  open-end,  diversified, 
management  investmoit  cooqianies  and 
are  sold  without  a  front  end  sales  load 
or  a  CDSC  lleir  investment  adviser  is 
Alliance  Capital  Management 
Corporation  PAUiance  Adviser^  and 
their  principal  underwriter  is  Alliance 
Distributor.  Ahfaou^  Alliance  Adviser 
and  Alliance  Distributor  are  eadi  under 
common  ooBtnd  writii  the  Manager  and 
the  Disfribttlor.  the  TtuBt  and  the 
Alliance  Funds  are  members  of  a 
separate  mutual  fimd  complex. 

3.  The  Trust  proposes  to  offer  its 
shares  without  an  initial  sales  chaige 
and  proposes  to  impose  a  CDSC  on  the 
proceeds  of  certain  redemptions  of  the 
l^ust's  shares,  and  to  pay  sudi  amounts 
to  the  IMstributor.  Hie  CDSC  will  be 
imposed  if  an  investor  redeems  shares 
within  fihre  years  of  purdiasi^  them. 
However,  no  chaise  will  be  imposed 
when  shares  are  redeemed  to  die  extent 
that  such  shares  (i)  represoit  unrealized 
appreciation  in  the  value  of  shares 
purchased  during  the  five  years 
preceding  the  redemption,  (ii)  repiesent 
the  value  of  reinvested  divideads  or 
capital  gain  distributions,  or  (iii) 
represent  the  vahie  of  Investments  made 


more  than  five  years  before  they  are 
redeemed.  In  determinii^  whether  a 
CDSC  is  aiHilicable.  die  Trust  will 
redeem  shares  first  from  the  amounts 
referred  to  in  dauses  (i).  (ii)  and  (iii) 
above,  and  then  from  (iv)  shares 
representing  dw  value  of  payments  for 
Trust  shares  made  during  the  last  five 
years. 

4.  The  amount  of  die  CDSC  (if  any)  is 
calculated  by  determiniug  die  date  on 
which  the  purchase  payment  that  is  the 
source  of  die  redenqition  was  made,  and 
appljriog  the  appropriate  percentage  to 
the  amount  of  the  redemption  subject  to 
die  charge.  The  CDSC  imposed  will  be 
five  percent  during  the  firat  year 
following  the  purchase  and  will 
decrease  one  percent  per  year  through 
the  fifdi  year  with  no  charge  imposed  in 
the  sixdi  and  subsequent  years.  In 
determining  the  rate  of  any  CDSC  it  wiU 
be  assumed  that  a  redemption  is  made 
of  shares  held  by  Ibe  investor  for  the 
longest  period  of  time  within  the 
applicable  five-year  period.  This  will 
result  in  any  such  diaige  beiug  imposed 
at  the  lowest  possible  rate.  Solely  for 
piuposes  of  determining  the  number  of 
years  from  die  time  of  any  payment  for 
the  purdiase  of  shares.  aU  payments 
during  a  month  will  be  aggregated  and 
deemed  to  have  been  made  on  the  first 
dayofdieniondL 

5.  llie  Triist  proposes  to  waive  the 
CDSC  on  redemptions  of  certain  shares 
as  described  more  fiiUy  in  the 
application.  The  trust  will  meet  all  the 
conditioiis  set  forth  in  Rule  22d-l  under 
the  1940  Act  f^ien  aflowing  and 
administering  sudi  waivers  of  die 
CDSC 

&  Applicants  propose  of  offer 
exchange  privileges  and  will  defer  die 
CDSC  in  diose  drcnmstances  where 
Trust  shares  are  exchanged  fur  those  of 
any  odier  Thist  series,  Thwt  shares  are 
exchanged  for  any  4rf  the  AlManoe  Fond 
shares,  and  AlUance  Fond  shares 
acquired  by  an  exchange  from  die  Trust 
are  excfaax^^  for  any  of  die  Alliance 
Fund  shares  or  T^ust  shuas,  an 
exchanges  being  at  die  le^eetfve  net 
asset  value  of  the  shares  behig 
exchanged.  In  the  iaslanoe  when  a  Thist 
sharehokler  exchanges  his  investBiuit 
from  one  series  into  another  secies  of 
die  Trust,  dw  shareholder  will  be 
subject  to  a  CDSC  upon  redanption  of 
the  Thist  shares.  unliBBS  he  qusiUfies  for 
B  waiver  of  the  (3)SC  based  upon  die 
sum  of  the  time  periods  in  which  he  was 
invested  fai  each  Trust  series,  in  the  case 
when  a  IVust  shanfaolder  exchangee 
shares  of  the  Thist  into  one  of  the 
AUtance  Panda  (and  subeequandy  into 
aaodMT  AUiaiice  Fund),  the  period  of 
time  daring  whkh  die  ahareholdv  hoMs 
such  AlUanoe  F^md  shares  will  not  be 


included  for  purposes  of  calculating  the 
Tnisrs  CDSC  (i.e.,  die  CDSC  period  will 
be  "tolled,"  subject  to  the  notice 
procedure  proposed  to  be  incorporated 
in  a  condition  to  any  order  granting  the 
requested  relief).  Thus,  if  the 
shareholder  subsequently  redeems  his 
investment  from  such  Altiance  Fund,  a 
CDSC  will  be  imposed,  unless  he 
qualifies  for  a  waiver  of  the  CDSC 
based  only  iqxm  die  investment  period 
in  the  Trust  up  until  the  exchange  into 
the  Alliance  Fund.  If  the  shareholder 
instead  exchanges  the  Alliance  Fund 
investment  liadc  into  tike  Thist  a  CDSC 
will  be  imposed  upon  redemption  of  the 
Trust  shares,  uidess  he  qualifies  for  a 
waiver,  based  upon  the  sum  of  the  time 
poinds  dwing  which  only  Httst  shares 
were  hdd.  If  a  shareholder  of  die  Thist 
transfers  his  glares  to  anodier 
individual  or  entity,  the  transferring 
shareholdar  urill  pay  no  CDSC  avon  the 
transfer.  However,  if  the  racaivii^ 
sharehcrider  subsequendy  redeems  die 
transferred  shares,  the  Trust  will  subject 
him  to  die  CDSC  vriiidi  will  be 
calculated  as  if  dw  receiving 
shareholder  had  acquired  the 
transferred  shares  in  the  same  manner 
and  at  the  same  time  as  the  transfening 
shardiolder.  ^iplicants  imdertake  that 
thqr  will  not  enoourage  or  promote  any 
transfer  of  Trust  shares,  except  that  die 
recordation  of  such  transfer  on  the 
books  of  the  Thist  will  not  oonsitute 
encouraging  or  promoting  any  sudi 
transfer. 

7.  Any  CDSC  assessed  upon 
redeoiptiaa  of  an  Alliance  Fond 
investment  in  any  of  the  drcamstancas 
described  above  wiU  be  collected  by  the 
Allianos  Distributor  and  paid  to  die 
Distributor  under  axrangements  among 
the  ^iplicants.  In  the  event  that  some  or 
all  of  these  amngemenb  may  be 
collectively  viewed  aa  a  joint  entoprise 
in  whidi  ^  Applicants  are  joint  and 
several  participants.  AppHcants  request 
sn  order  under  Rule  17d-l  of  the  1940 
Act  to  die  extent  necessary  to  enable 
them  to  the  into  the  arrangements. 

&  Hie  That  reserves  die  ri^t  to 
impose  a  prorasslng  charge  not 
exceeding  $6.00  OB  redenqptiaiis  of  IVost 
shares  other  than  invohmtary 
redemptiaas  and  oD  exchanges  among 
die  Trust  series  or  oo  exdwnges  to  or 
from  the  Tntl  bom  dw  Altianoe  Flmds. 
althou^  it  has  no  present  intention  to 
do  so.  Any  sudi  charge  woidd  be 
payable  to  dw  Ihut  (not  to  the 
Distributor  and  would  be  intended  to 
compensate  the  trust  fiir  any  eiquenses 
incurred  in  connection  with  aoch 
redenfftions  or  excfaangsa.  fte  Alliance 
Funds  do  not  charge  a  fee  on  rrrhanges 
among  the  AUianoe  Funds  and  do  not 
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intend  to  charge  a  fee  on  exchanges 
between  the  Alliance  Funds  and  the 
Thist 

9.  The  Trust  proposes  to  assist  in 
financing  the  distribution  of  its  shares 
under  a  distribution  plan  adopted  under 
Rule  12b-l  of  the  1940  Act  (the  'Trust 
Plan").  Under  the  proposed  Trust  Plan, 
the  Trust  vvill  pay  an  annual  fee  equal  to 
one  percent  of  each  series'  average  daily 
net  asset  value  to  the  Distributor  as 
conq>ensation  for  services  it  provides. 
The  Distributor's  expenses  incurred  are 
expected  to  exceed  the  amounts 
received  by  it  under  the  Trust  nan.  In 
evaluating  the  continued 
appropriateness  of  the  Trust  Plan  and  in 
making  a  determination  whether  to 
continue  the  Thist  Man.  the  Trustees  of 
the  Trust  will  consider,  among  other 
things,  the  eiqwnses  of  the  Distributor 
related  to  or  intended  to  result  in  Uie 
sale  of  Trust  shares  and.  in  this  regard, 
will  also  consider  the  use  by  the 
Distributor  or  revenues  raised  by  the 
CDSC 

10.  The  Alliance  Funds  have 
distribution  plans  adopted  under  Rule 
12b-l  of  the  1940  Act  ("Alliance  Plan") 
which  allow  the  payment  of  a 
distribution  fee  equal  to  ai5  percent  of 
the  relevant  Fund's  average  daily  net 
assets  to  the  Alliance  Adviser.  Alliance 
Plan  payments  are  made  only  if  the 
Triistees  of  the  relevant  Alliance  Fund 
have  determined  that  there  is  a 
reasonable  likelihood  that  the  relevant 
Alliance  Man  will  benefit  the  AlUance 
Fund  and  its  shareholders.  Alliance  Plan 
payments  are  not  used  to  finance  the 
distribution  of  shares  of  any  registered 
investment  company  other  than  the 
particular  Alliance  Fund.  To  the  extent 
payments  by  an  Alliance  Fund  to  the 
Alliance  Adviser  are  required  to  be 
spent  on  distribution,  distribution- 
assistance  or  other  services  the  plan  is 
not  a  so-called  "compensation"  type 
plan.  To  the  extent  that  the  Alliance 
Adviser  is  authorized  to  make  payments 
for  distribution  services  out  of  its  own 
resources,  which  may  include  the 
management  fee  it  receives  from  the 
relevant  Alliance  Fund,  the  plan  is.  in 
effect,  a  so-called  "defesive"  plan. 

11.  In  contrast  to  the  Alliance  Plan, 
tiie  Trust  Plan  does  not  make  payments 
to  the  Manager  or  authorize  the 
Manager  to  finance  distribution 
indirectly  from  its  own  resources. 
Rather,  the  fee  payable  under  the  Trust 
Plan  is  payable  to  the  Distributor  as 
compensation  for  services  rendered  in 
connecticm  with  the  distribution  of  Trust 
■hares  (without  regard  to  the 
Distributor's  expenses)  and  is  dierefore 
e  so^aUed  "eompensaHon"  type  plan. 
This  divergence  demonstrates  that  the 


Trust  Plan  an   the  Alliance  Han  each 
address  diffei  snt  distribution  problems 
and,  accordin  ^y,  each  is  stnictiued 
differently. 

Appliamts  Legal  Conclusions:  1. 
Applicants  sti  )nut  that  the  requested 
exemption  un  ier  section  6(c]  and  the 
approval  und  t  section  ll(a]  are 
appropriate  a  id  in  the  pubUc  interest 
and  consistei  t  with  the  protection  of 
investors  anc  the  purposes  fairly 
intended  by  t  le  policy  and  provisions  of 
the  1940  Act  VppUcants  also  assert  that 
the  participat  on  of  any  Applicant  in  any 
joint  transact  on  as  described  in  section 
17(d)  of  the  1{  40  Act  and  Rule  17d-l 
thereunder  is  9n  a  basis  no  different 
from  or  less  a  Ivantageous  than  that  of 
any  other  Ap  lUcant  participating  in 
such  joint  tra  isaction,  and  is  consistent 
with  the  prov  sions,  policies,  and 
purposes  of  t  e  1940  Act 

2.  The  CDS  Z  is  f  ah*,  equitable  and  in 
the  best  inter  sts  of  the  Trust 
shareholders  because,  they  will  have  the 
advantage  ofkreater  investment  dollars 
woridng  for  tlem  from  the  time  of  their 
purchase  of  tie  Trust's  shares  than  with 
the  traditiona  fit)nt-end  sales  charge. 
With  respect  \o  the  proposed  waivers  of 
the  CDSC  forjcertain  classes  of  Trust 
shares,  these  jnonies  will  continue  to  be 
managed  by  I  le  Equitable  organization 
in  another  ca  lacity  or  there  will  be  an 
absence  of  sf  ling  expenses  incurred  in 
connection  w  th  such  sales,  and  any 
such  waivers  will  comply  with  the 
requirements  Df  Rule  22d-l  of  the  1940 
Act  whidi  pe  mits  scheduled  variations 
in.  or  elimina  ion  of,  frt)nt-end  sales 
loads. 

3.  The  prof  ssed  exchange  privileges 
enable  share  olders  of  the  Trust  and  the 
Alliance  Fun  s  to  exchange  their  shares 
at  relative  ne  asset  value  and  provide  a 
high  degree  o  '  flexibility  in  the 
shareholder*!  financial  plaiming.  In  the 
absence  of  8\  ch  relief  permitting 
deferral  of  th  i  CDSC.  a  Trust 
shareholder  1  ^ho  sought  to  shift  his 
investment  ii  to  an  Alliance  Fund  would 
generally  be  equired  to  pay  the  CDSC 
at  the  time  o  such  exchange.  This 
would  mean  hat  the  amotmt  invested 
upon  the  exc  lange  would  be  less  than 
the  net  asset  iralue  of  the  investor's 
shares  immeliately  prior  to  the 
exchange.  A  lo.  the  tolling  of  the  CDSC 
period  while  in  investment  is  made  in 
an  Alliance    und  is  necessary  and 
appropriate   i  the  public  interest  and 
consistent  w  th  the  protection  of 
investors  bei  ause  (a)  redemptions  of 
Alliance  Fun  1  shares  (other  than 
acquired  by  ransfer  from  the  Trust)  are 
not  subject  1 1  a  CDSC,  (b)  each  Alliance 
Fund  is  8ubj(  ct  to  a  distribution  related 
fee  under  thi  Alliance  Plan  whidi  is 
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structured  differei  tly  bom  and  is 
substantially  less  han  the  distribution 
fee  paid  by  the  Tr  ist  under  the  Trust 
Plan  and  (c)  the  ai  lounts  transferred 
from  the  Trust  to  I  le  Alliance  Funds  are 
not  included  in  th<  f  assets  of  any  series 
of  the  Trust  for  th(  i  purposes  of 
determining  the  ai  lount  payable  by  the 
.Trust's  series  und  t  the  Trust  Plan. 

4.  The  inqxMitio  n  and  coUectioa  of  the 
CDSC  by  the  Allii  nee  Distributor  upon 
redemption  of  an ,  Uliance  Fund 
investment  acquit  id  in  an  exchange 
fromtheTnutani  payment  of  audi 
CDSC  by  the  Allii  nee  INstributor  to  the 
Distributor  wiU  nc  t  be  on  a  basis  which 
-benefits  any  one  i  4>plicant  to  the 
disadvantage  of  a  id  other  Applicant 
including  in  partic  ular  the  AUUnce 
Funds  and  the  Th  st  The  arrangement  is 
intended  to  comp(  nsate  the  Distributor 
for  its  sales  effort  in  connection  with 
the  initial  sale  of  "rust  shares,  does  not 
leave  the  Alliano  Distributor  any  worse 
off  than  if  the  CD  C  were  assessed  at 
the  time  of  exchai  ige  bom  the  Trust  to 
the  Alliance  Fund  and  paid  at  that  time 
to  the  Distributor,  and  does  not  perse, 
result  in  any  profi  t  or  financial  benefit  to 
the  /Uliance  Distr  butor  or  the     ' 
Distributor.  The  a  ily  efiiect  of  the 
proposed  arrange  nent  is  tq  defer  the 
jMyment  of  the  C  ISC,  not  to  change  the 
payee.    .... 
'  Applicants' Coiditions: 

If  the  requeste<  order  is  granted. 
Applicants  agree  o  the  following 
'conditions: 

1.  Applicants  vt  11  comply  with  the 
provisions  of  Rul<  12b-l  under  the  1940 
Act  as  they  are  n(  iw  in  effect  and  as 
they  may  be  revit  ed  in  the  future. 

2.  AppUcants  w  11  comply  with  the 
provisions  of  Rult  22d-l  under  the  1940 
Act 

-    3.  Applicants  h  ill  comply  with  the 
provisions  of  pro]  osed  Rule  lla-3  under 
the  1940  Act  to  th  i  extent  applicable 
v^en.  and  if,  the  pile  is  adopted  by  the 
SEC. 

*    4.  Applicant  aglee  that  if  the 
distribution  fees  ]  layable  directly  by  any 
Alliance  Fund  un  Ier  any  Alliance  Plan 
are  increased  bej  ond  the  tumual  rate  of 
0.15  percent  of  th  !  average  daUy  net 

'asset  value  of  the  respective  Alliance 

-Fund,  the  Applici  nts  will  notify  the  staff 
of  the  Division  of  Investment 
Managment  of  th  \  SEC  and,  it  the  staff 
believes  that  sue  i  increase  raises  a 
significant  questi  m  as  to  whether  the 
CDSC  should  be  'tolled"  during  the 
period  diat  an  in^  estment  is  made  in  the 
Alliance  Fund,  th  i  Applicants  will  seek 
an  amended  exei^ptive  order  to  resolve 
the  question. 
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For  the  SEC,  by  the  Division  of  Investment 
Mangement.  under  delegated  authority. 
{oaaftaBGuKaU, 
Secretary. 
[FR  Doc  ^-19069  Filed  8-19-87;  8:45  am] 
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AppHcatiofis  for  Exwnptton;  New 
England  Mutinl  Uf«  InsunMiM  Co,  et 
aL 

August  14. 1967. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  New  England  Mutual  Life 
Insurance  Company,  New  England 
Variable  Life  Insurance  Company 
("NEVUCO"),  New  England  Variable 
Life  Separate  Account  ("Account").  The 
New  Ei^land  Zenith  Fund.  Inc. 
("Fund"),  and  certain  life  insurance 
companies  and  their  separate  accounts 
that  may  invest  in  the  Fund. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  9(a).  13(a).  15(a)  and  15(b) 
of  the  1940  Act  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder. 

Summary  trf  Application:  Applicants 
seek  an  order  to  permit  shares  of  the 
Fund  to  be  sold  to  and  held  by  variable 
annuity  and  variable  hfe  insurance 
separate  accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies. 

Filing  Date:  The  application  was  filed 
on  September  18. 1986.  and  amended  on 
August  S.  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  jn..  on 
September  8 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADONESKS:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  c/o  Marie  C.  Swift  Esq..  501 
Boylston  Street  Boston.  MA  02117. 
roR  FUfrrHCR  mpormation  contact: 
Financial  Analyst  Margaret  Wamken 
(202)  272-20S8  or  Special  Counsel  Lewis 
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B.  Reich  (202)  272-2061  (Division  of 
Investment  Management). 

SUPWJEMBtTAIIV  wronnATiON: 
Following  is  a  suounary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  ft-anch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 
Applicants '  Representations: 

1.  The  Fund  is  an  open-end 
management  company  of  the  series  type 
organized  under  Massachusetts  law.  and 
currently  is  the  underlying  investment 
medium  for  scheduled  premitun  variable 
life  insurance  contracts  issued  by  tfie 
Account  The  Account  is  a  separate 
account  of  NEVUCO  and  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust 

2.  The  Fund  proposes  to  offer  its 
shares  to  other  separate  accotmts  that 
issue  either  variable  annuity  contracts 
or  single  premiumu  scheduled  premium 
or  flexible  premium  variable  life 
insurance  contracts.  These  separate 
accounts  will  be  separate  accounts  of 
affiliated  .or  unaffiliated  insurance 
companies.  (The  use  of  a  common 
management  company  as  the  investment 
medium  for  both  variable  annuities  and 
variable  life  insurance  is  referred  to  as 
"mixed  funding".  The  use  of  a  common 
management  company  as  the  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding".) 

3.  Rules  6e-2  and  6e-3(T)  provide 
certain  exemptions  to  pennit  insurance 
company  separate  accotmts  to  issue 
variable  Ufe  insurance.  Rule  6e-2(b)(15) 
precludes  mixed  and  shared  funding, 
and  Rule  6e-3(T)(b)(lS)  precludes 
shared  funding.  Applicants  propose  the 
requested  relief  extend  to  a  class 
consisting  of  life  insurers  and  variable 
hfe  separate  accounts  investing  in  the 
Fund  (and  principal  underwriters  and 
depositors  of  sudi  separate  accounts) 
that  would  otherwise  be  precluded  from 
investing  in  the  Fund  by  virtue  of  the 
Fund  offering  its  shares  to  variable  life 
separate  accounts  and  variable  annuity 
separate  accounts  of  affiliated  or 
unaffiliated  life  insurance  companies. 

4.  Mixed  and  shared  funding  will 
benefit  variable  contractowners  by:  (1) 
Eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds;  (2)  allowing  for  the 
development  of  larger  pools  of  assets 
resulting  in  greater  cost  efficiencies;  and 
(3)  encouraging  more  insurance 
companies  to  offer  variable  contracts, 
which  should  result  in  increased 
competition  and  lower  contract  charges. 
The  Fund  will  not  be  managed  to  favor 
or  disfavor  any  particular  insurer  or 
type  of  insurance  product 


5.  Applicants  propose  that  the  relief 
granted  by  paragraphs  (b)(15)  of  Rules 
6e-2  and  6e-3(T)  from  section  9(a)  be 
extended  to  a  class  of  insurance 
companies  and  variable  life  separate 
accounts  which  may  use  the  Fimd  as  an 
investment  meditun  for  variable  life 
insurance  contracts,  subject  to  certain 
conditions  regarding  coidUcts.  The  same 
policies  that  limit  the  provisions  of 
section  9(a)  to  those  employees  of  the 
insurance  company  engaged  in 
managing  the  separate  account  are 
appUcable  to  insurance  companies  and 
their  separate  accounts  that  are  funded 
by  a  fund  offering  mixed  and  shared 
funding.  There  is  no  regulatory  purpose 
to  apply  the  provisions  of  section  9(a)  to 
the  many  employees  of  the  insurance 
companies  whose  separate  accounts 
may  utilize  the  Fund  as  a  funding 
mediimi  for  variable  life  insurance 
contracts.  Applying  the  requirements  of 
section  9(a)  in  such  cases  would 
increase  the  costs  of  monitoring  for , 
compUance  with  that  section,  which 
would  reduce  the  net  rates  of  return 
realized  by  con^ctowners. 

6.  Applicants  propose  that  the  relief 
granted  by  paragraphs  (b)(15)  of  Rules 
6e-2  and  6e-3(T]  fiom  sections  13(a), 
15(a)  and  15(b)  be  extended  to  a  class  of 
insurance  companies  and  variable  Ufe 
separate  accotmts  that  may  use  the 
Fund  as  an  investment  medium  for 
variable  life  contracts,  subject  to  certain 
conditions  regarding  conflicts.  All 
variable  annuity  and  variable  life 
contractowners  will  be  provided  pass- 
through  voting  rights  with  respect  to 
Fund  shares  held  by  registered  separate 
accounts.  Because  paragraphs  (b)(15)  of 
Rules  6e-2  and  6e-3(T)  permit  the 
insurance  company  to  disregard  these 
voting  instructions  in  certain  limited 
circumstances,  this  may  cause  an 
irreconcilable  conflict  to  develop  among 
the  separate  accounts.  Applicants 
propose  to  resolve  these  potential 
conflicts  through  certain  undertakings  it 
proposes  as  conditions  to  receipt  of  the 
requested  exemptive  relief  If  a 
particular  insurance  company's 
disregard  of  voting  instructions 
conflicted  with  a  majority  of 
contractowners'  voting  instructions,  or 
precluded  a  majority  vote,  the  insurer 
may  be  required,  at  the  Fund's  election, 
to  withdraw  its  separate  account's 
investments  in  the  Fund. 

Applicants'  Conditions:  If  the 
requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditicms:. 

1.  A  majority  of  the  Board  of  IKreitors 
of  the  Fund  will  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined.by  •e^Qn.2(aMl0)  of  the  1940 
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Act  and  the  rules  thereunder,  and  as 
modified  by  any  applicable  order  of  the 
SEC 

2.  The  Board  of  the  nmd  will  monitor 
the  Fund  for  the  existence  of  any 
material  irreooncilaUe  conflict  between 
the  interests  of  the  participants  of  all 
separate  accounts  investiflg  in  the  piond. 
A  material  iireconcilable  conflict  may 
(but  will  not  necessarily)  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority:  (b)  a  change  in  applicable 
federal  or  state  insurance,  taic,  or 
securities  laws  or  regulations,  or  a 
public  nilii^  private  letter  ruling  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities:  (c)  an 
administrative  or  juidicial  decision  in 
any  relevant  proceeding:  (d)  the  manner 
in  which  the  investments  of  any 
portfolio  are  being  managed;  (e)  a 
difference  in  vodng  histiuctions  given 
by  variable  annuity  and  vari^ile  life 
insurance  oontractowners:  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instractions  of  its 
contaractowners. 

(3)  The  Beard  of  the  Fund  wiU  require 
parteipoting  insurance  oooqranies  and 
the  investment  adviser  to  tlK  Fund  to 
report  any  potential  or  ""fWi^  conflicts 
to  the  Board.  Participating  insurance 
compames  and  the  imrestnient  adviser 
will  be  responsible  for  "wiTting  the 
Board  in  carrying  out  its  responsibilities 
under  these  conditions  by  providing  the 
Board  with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  The  responsibility  to 
report  such  information  and  conflicts, 
and  to  assist  the  Board.  wiU  be  a 
contractual  oUigatfon  of  aH  insoren 
investing  the  Fimd  under  their 
agreements  governing  participation  in 
the  Fund. 

4.  if  it  is  determined  by  a  mafority  of 
the  Board  of  the  Fund,  or  a  ma|ority  of 
its  disinterested  directors,  that  a 
matacial  iireooncilable  conflict  exists, 
each  insurance  company  designated  by 
the  Board  wilt  at  its  expense,  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  irreconcilable  conflict, 
which  steps  couM  include:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fund  or  any  portfolio,  and 
reinvesting  such  assets  in  a  different 
investment  medium,  induding  another 
portfolio  of  the  Fund,  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  all 
affected  participants  and,  as 
appropriate,  se^vgating  the  assets  of 
any  particular  ^oap  (Le.  annuity  or  life 
insurance  contractowmera  of  one  or 
.  more  inswcr)  that  votes  in  favor  of  such 


participants 
change;  and 
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segregation  t  r  offering  to  the  affected 


he  option  of  making  such  a 
I  b)  estabiiahiog  a  new 
registered  m  nagement  investment 
company  or  i  lanageraent  separate 
account  If  a  naterial  irreconcilable 
umflict  aris«  i  because  of  an  insurer's 
decision  to  ckregard  voting  instructions 
and  that  dec  sion  represents  a  minority 
position  or  w  mild  preclude  a  majority 
vote,  the  insi  rer  may  be  required  at  the 
Fund's  electi  m  to  withdraw  its  separate 
account's  in\  estment  in  the  Fund.  No 
charge  or  pei  alty  will  be  imposed 
against  a  se|:  irate  account  as  a  result  of 
a  withdraws  doe  to  any  material 
irrecondlabl  ioonfiicLThe 
responsibiiit   to  take  roaedial  action  in 
the  event  of;  Board  determination  of  a 
material  irref  oncilable  conflict,  and  to 
bear  the  cost  of  such  rratedial  action, 
will  be  a  con  ractual  obligation  of  at! 
insurers  und(  r  their  agreements 
governing  pa  ticipation  in  the  Fund,  and 
these  respon  ibilities  will  be  carried  out 
with  a  view  i  nly  to  the  interests  of 
participants.  \  maiority  of  the 
disinterestec  members  of  the  Board 
shall  determ  ne  whether  any  proposed 
action  adequ  itely  remedies  any 
material  trret  oncilable  conflict  but  in  no 
event  will  tin  Fund  be  required  to 
establish  a  n  !W  fonding  medium  for  any 
variable  con  ract.  No  insurer  will  be 
required  to  e  itaUish  a  new  funding 
medium  for  i  ny  variable  annuity  or 
variable  life  nsurance  contract  if  an 
offer  to  do  s«  has  been  declined  by  vote 
of  a  mafority  of  affected  participants. 

5.  In  the  ei  snt  of  a  determination  of 
the  existencf  of  a  material 
irreconcilabl !  conflict  the  Board  may 
consider  whi  ther  to  cause  the  Fund  to 
take  action,  i  uch  as  establishing  one  or 
more  additio  lal  portfolios,  to  remedy 
the  conflict. '  "he  Board  will  cause  the 
Fund  to  take  action  only  if  it  in  its  sole 
discretion,  di  termines  such  action  to  be 
in  the  interej  t  of  the  participants  of  all 
separate  ace  tunts  in  die  aggregate 
investing  in  tie  Fund  in  view  of  all 
applicable  fa  stors,  such  as  cost 
feasibility,  ta  x.  investment  objective  and 
performance  regulatory,  and  other 
consideratioi  is.  In  no  event  will  these 
conditions  n  quire  the  Board  or  the  Fund 
to  take  any  a  ich  action  to  remedy  a 
material  irre  oncilable  conflict 

6.  The  Boa  d's  determination  of  the 
existence  of  i  material  irreconcilable 
conflict  and  ts  implications  will  be 
made  known  promptly  to  all 
participatinf  insurance  companies 
investing  thi  Fund. 

7.  As  to  CO  itracts  issued  by  registered 
separate  ace  Hmts,  participating 
insurance  cc  npanies  will  provide  pass- 
through  votii  g  privileges  to  all 
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participants  so  lo  ig  as  and  to  the  extent 
that  the  ^C  con<  nues  to  interpret  the 
1940  Act  to  requii  e  pass-through  voting 
privileges  for  var  able  contract-owners. 
As  to  contracts  ii  med  by  unregistered 

.  separate  account  i,  pass-thnmgh  voting 
privileges  will  be  extended  to 

-  participants  to  th ;  extent  granted  by  the 
issuing  insurance  company. 
Participating  insii  ranee  companies  will 
be  responsible  fo '  assuring  that  each  of 
their  separate  aci  ounts  participating  in 
the  Fund  calculat  i  voting  privileges  in  a 
manner  consistet  t  with  other 

.  participating  insv  ranee  companies.  The 
obligation  to  calc  ilate  voting  privileges 
in  a  manner  cons  stent  with  aU  other 
separate  account  i  investing  in  the  Fund 
will  be  a  contraci  ural  obligation  of  all 
participating  Insv  ranee  companies  under 
thrir  agreements  (oveming  participating 
in  the  Fund. 

8.  All  reports  n  ceived  by  the  Board  of 
potential  or  exist  ng  conflicts, 
determining  flie  e  dstence  of  a  conflict 
notifying  particip  iting  insurance 
companies  of  a  o  nilict  and  determining 

.  whedter  any  proi  osed  action 
'  adequately  reme<  ies  a  conflict  wiH  be 
properly  recorde<  in  the  minutes  of  Ae 
Board  or  other  ai  propriate  records  and 
such  minutes  or  c  Iher  records  will  be 
made  available  ti  i  the  SEC  upon  request 

9.  If  and  to  die  ixteot  that  Rule  6e-2 
or  Rule  6e-3(T)  is  amended,  or  Rule  6e-3 
is  adopted,  to  pre  vide  exemptive  relief 
from  any  provisic  a  of  Uie  1040  Act  or  the 
rules  promidgate(  thereunder  diat 
materially  differs  from  any  exemptive 
order  issued  by  tie  ^C  ki  connection 
with  fliis  applicai  on,  then  the 
appropriate  Appl  cants  will  take  all 
steps  as  may  be  i  ecessary  to  con^ily 
with  Rule  6e-2  oi  Rule  Be-3(T),  as 
amended,  or  Rulf  6e-3.  as  adopted,  to 
the  extent  such  n  Ies  are  applicable. 

Divinon  of  bnrestmeat 
■utfaority. 


tie 


nude  delegated 


FortfaeSflCby 
Managenest 
louHiaa  G.  Kalz. 

Secretary. 

[FR  Doc.  87-19070  ttled  8-19-87;  B:4S  am] 
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Proposed 
401  Certillcate 


Revocition 


AQENCV: 

Office  of  the 


action:  Notice  o 


j"»- 


:  DEPARTMENT  Cf^  TRANSPORTATION 
Office  of  the  i 
KOrdar  •7-8-40),  I 


Set  tretaiy 


of  the  Section 
Wright  Air  Lines,  hie. 


pepartn)ent  of  Transportation, 
staiy. 

Order  to  Show  Cause. 


Sect  etaiy. 


Oockal 
No. 

2S2m 

Ni 

19634 

Og 

25337 

EF 

summary:  The  Department  tit 
TraBBportatum  is  directing  all  interested 
peraoos  to  show  cause  wky  it  should  oot 
issue  aa  erderrevokiqg the  certificate  of 
Wright  Air  Lines.  Inc^  issued  under 
section  401  of  ^  Federal  Aviatioa  Act 
date:  Persons  tnaiing  to  ffle  objediom 
shovld  do  so  ao  later  than  September  1. 
1987. 
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:  Responses  should  be  filed 
in  Docket  40206  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation.  400  Ttb 
Street.  SW..  Room  4107.  WaAing^on. 
DC  ZOSOe,  and  dim^  be  served  on  the 
parties  listed  in  Attadonent  A  to  the 
order. 

FPU  WUnilMi  IMWMATW  COMmCTt 
Mary  CatlmioeTeRy.  ^r  Canier 
Fitness  Divisiea.  U.SL  OepaiteeMt  «f 
Tran^Mctatiaa.  400  71k  Staeet.  SW. 
Washington  DC  205ga  (202}  386-2HIL 

Dated:  August  17, 1987. 

Vance  Fort. 

Deputy  AgsiatantSacntaryfyPtMcyaad 

InlematiaaalAffaia. 

(FR  Doc.  a7-U0U  Filad  »4»«::  i 


Federal  Aviatioa  AAnMatratton 
[Summaqr  Moliee  lle.re-t7-20] 


Petition  for  Exemption;  Sunmiary  of 
Petitions  Itocoivod  and  Oiapoeitioiw  <ri 
Petitions  Isauod 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exenq>tion  leceiveid  and  of  dispoeitian 
of  prior  petitions. 

summary:  Piavuant  to  FAA's 
rularaaldqg  pievisioBS  governing  the 
appUcatioB.  processiag,  mad  dtspontioa 
of  petitioos  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summaty  of 
certain  petitions  seeldng  relief  &om 
specified  requirements  of  the  Federal 
Aviation  R^ulatioBS  (14  CFS  Chapter  I), 
dispositions  of  certain  petitions 
prwrioasly  received,  and  oenections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partidpatioa  in.  this  aapect  of  FAA's 
regulatory  activities.  NeitlMr  publicatiaa 
of  this  notice  nor  the  indusioa  or 
omission  of  information  in  tiie  summary 
is  intended  to  affect  the  legal  status  of 


any  petition  or  its  final  disposition. 

date:  Conmients  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  9,1987. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  die  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No. ,  800 


Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  nrnmeR  information  contaci: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  availaUe  for  examination  in  tiie 
Rides  Docket  (AGC-204).  Room  9150. 
FAA  Headqoarters  Building  (FCffi  lOA}. 
800  Independence  Avenue  SW.. 
Washington,  DC  20S91;  telephone  (202) 
267-3132. 

This  notioe  is  puUished  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Fart  11). 

Issuad  in  Wasiriaglon.  DC  m  Ai««8t  14. 
1987. 


"-T-'irn  rniwlan  mn. 

ActiMg  Umager,  PngnuK  Management  Staff. 


Docket 
Na 


2sam 

19634 
25337 


OouglM  AkenA  OonpMV- 
cnA  nMOOpMre,  Inc. ..««.., 


Na 


20090 


2S-IS9 


2S1S9 


PETmoNS  FOR  Exemption 


14  CFn  121.312(b)- 


H  CFR  121.310(dX4)- 
14CFn43J(g) 


To  aRow  oofflpsf^OT  ffvppBMniMf  by  ptMontf  to  ( 
PSft  1%  wNhoul  compiyino  ^'^^  ^^  ttttt  ciMhion  i 
f  121  JianH.  tor  a  psriod  «f  «nto  ««i  «9M  «•  I 

lai«QWBpar1wo«iMOC^iiwMit4rtBwMla< 

"Oft,"  "off,"  end  "ifniod"  poiitow. 
To  atour  poiiiiofwr's  pilots  to  ramoM  and  rtftaet  teala  wtian  awajf  from 

manlenanoe  bate. 


Petitions  f=OR  Exemption 


Siam  Academy  o(  AmbmmMc*.. 


PVBChuia  Oamaf .. 


ReguWtons  anedBd 


140««1.e3(dN9  and  m.  61.157(dMi).. 


14  CFR  105.43(4.. 


14  CFR  135.266(0(3)- 


Oescnplion  of  fattBf  aouQjM  dl^KMikon 


To  alow  traineet  of  paWionar.  ate  ai»  appicaati  tar  a  %^  alias  la  te  addad  la 
any  grade  of  pitol  caHHitala.  to  aubMNul*  tie  praOicaf  leal  reqi^ianianli  of 
t  ei.157(a)  lor  ttioae  of  f  61.63(d)(2)  and  (3).  and.  to  Boiwplato  a  portian  of  9m 
practical  Mat  in  a  dmulatar  aa  aulhorind  by  f  61.157(d).  GwiM  AtguH  S 
1987. 

To  aMoar  patMonar's  lump  maslar,  Imlniclora,  and  pioli  to  make  paiachiito 
training  jumpi  waaring  a  tondHii  *■!  hamaaa.  dual  paractito  pack  mWi  at 
laaat  arte  main  parachuto  and  one  ippro»ed  laaenw  paractwto  packed  in 
acconJanoe  aMi  f  105.0(a)(2).  OranlKt  AuguM  5.  1987. 

To  aloiiir  peationer  to  esvgn  a  fligM  creaimanilMr  and  Hi  Hgtil  oreiMnambera  to 
aooaptdu»duiiagll^«iM  ■■iiHHaaiagltodaHaaaHeeweecuiialiwiol 
real  iluring  the  24-how  penod 
asaignment  OrameO,  AugmlS.  1967. 


[FR  Doc.  87-19015  Filed  8-l»-87;  8:45  a.m.] 

BIUJNO  CODE  4S10-1S-M 


Federal  Highway  Adminiatratton 

Environmental  Impact  Statement; 
Propoaad  Widaning  of  Maryland  Route 
650  In  Montgomery  County,  MD 

AOENCV:  Federal  Highway 
Administivtion  (FHWA)  DOT. 


action:  Notice  of  Intent 


summary:  The  niWA  is  issuing  this 
notice  to  advice  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  widening  of 
Maryland  Route  650  in  Montgomery 
County. 
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FOR  nmTHOI  mRMWATION  CONTACR 
Mr.  Edward  A.  Twry.  Jr,  Field 
Operations  Engineer.  Federal  Midway 
Administration,  The  Rotunda,  Suite  220. 
711 W.  40th  Street,  Baltimore.  Maryland 
21211.  telephone  30l/962-40ia  and/or 
Mr.  Louis  Ege,  Jr..  Deputy  Director. 
Project  Development  Division.  Maryland 
State  Hi^way  Administration.  707 
North  Calvert  Street.  Room  310. 
Baltimore,  Maryland  21202.  telephone 
301/333-1130. 

SUPPLBMENTARY  IMFOflMATION:  The 
FHWA,  in  cooperation  with  the 
Msiryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  acceptable  alternates  to  provide 
additional  capacity  on  a  3.8  mile  portion 
of  MD  Route  650  between  Randolph 
Road  and  MD  Route  198. 

Segment  I,  which  lies  between 
Randolph  Road  and  the  proposed 
intercouinty  Connector,  would  be 
widened  to  a  six-lane  divided  highway. 
Segment  II,  which  lies  between  the 
proposed  Intercounty  Connector  and 
Maryland  Route  198.  would  be 
widended  to  a  four-lane  divided 
highway.  In  addition,  a  realignment  of 
Briggs  Chaney  Road  is  proposed  which 
would  relocate  it  opposite  Norwood 
Road  at  the  intersection  with  MD  Route 
6S0.  Construction  of  an  interchange  at 
the  existing  MD  Route  6S0/Randolph 
Road  intersection  is  being  studied  under 
a  separate  project. 

Impacts  of  particular  concern  will  be 
the  residential  and  business  relocations. 


noise  impacts 
natural  trout 
Hope  Tributa|y 

A  pubUc 
preliminary 
public  hearin 
circulation 
will  give  the 
hearing,  and 
sent  to  those 
individuals 
DEIS  will  be 
agency  review ' 
public  hearin 
range  of  issue  i 
are  addressee 
identifieaK$: 
are  invited  fr4m  i 


01 
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and  impacts  to  the 
Kipulation  of  the  Good 
of  the  Paint  Branch: 
meeting  to  discuss  the 
alternates  has  been  held.  A 

wiU  be  held  after 
offthe  DEIS.  A  public  notipe 
me  and  place  of  the  public 
idividual  notices  will  be 
igencies,  groups,  and 
the  mailing  lists.  The 
vailable  for  public  and 
and  comment  prior  to  the 
To  ensure  that  the  full 
relating  to  this  proposal 
and  all  significant  issues 
1  mients  and  suggestions 
all  interested  parties. 


ACnoN:  Notice. 


summary:  Public 
-law  by  President 
1986,  contained  a 
Urban  Mass 
Administration  to 
announcement  in 
each  time  a  grant 
to  sections  3  and 
Transportation 
The  statute 
announcement 
number,  the  grant 
transit  property 
This  notice . 
required  by  statut  t 


jaw  99-SOO  signed  into 
leagan  on  October  18, 
irovision  requiring  the 
Tran  portation 
publish  an 
he  Federal  Register 
s  obligated  pursuant 
of  the  Urban  Mass 
of  1964,  as  amended, 
that  the 
indlude  the  grant 

amount,  and  the 
n  ceiving  each  grant 
provic  eathe  information  as 


A(t 
I  requir  is 


(Catalog  of  Fec^ral 

Prograin  Numbf  r 

Planning  and 

Executive  Ord<  ' 

Local  review 

assisted 

program). 

EmilEUnsky, 

Division  Admiihstrator,  BaJtimore.  Maryland. 

[FR  Doc  87-19(  W  Filed  8-19-87;  8:45  am] 

BHJJNO  CODE  4S1  )-2a-M 


Domestic  Assistance 
20.025,  Highway  Research, 
Cfinstruction.  The  provisions  of 

12372  regarding  State  and 
of  Federal  and  Federally 
programs  and  projects  apply  to  this 


INFCRMATION 


FOR  FURTHER 

Edward  R.  Fleischbian, 
Management  Divi  ton, 
400  Seventh  Stree 
DC  20590. 


UrtMfi  Mass '  ransportation 
Admlnistratic  n 

UMTA  Sectio  1 3  and  9  Grant 
Obligations;  I  lochester-Genesee 
Regional  Trai  vportation  Autlwrity 


AQENCV:  Urba  i 
Administratio  i 


Si  cnoN  3  Grant 


Transit  property 


Rechester-Genesoe  Regional  Transportation  Authority,  Roctwster 


Si  CTiON  9  Grant 


Transit  property 


Kansas  caty  Area  Transportation  Auttiority.  Kansas  Oty,  MO _, 

OMahoma  Department  o»  Transportatioa  OWahoma  City,  OK 


Issued  On:  August  17, 1987. 
Alfred  A  DdfiBovi. 
Deputy  Administrator. 
|FR  Doc  87-19104  Rled  8-19-87;  8:45  am] 


•t 


Mass  Transportation 
(UMTA).  DOT. 


SUPPLEMENTARY 

section  3  program 
the  Urban  Mass 
1964  to  provide  cabital 
eligible  recipients  in 
Funding  for  this  pi  o( 
on  a  discretionary  b 
formula  program 
Surface  Transport^tii 
ofl982.JFunds 
program  are  allocated 
basis  to  provide 
assistance  in  urbahized 
to  Pub.  L  99-500, 
following  grant  inf)nnation: 


NY. 


Grant  No. 


Ny-03-0211-01. 


Gran 


Grant  No. 


MO-90-X039. 
OK-90-X020.. 


S 


contact: 

Chi^.  Resource 
I.  (202]  366-2053, 
SW.,  Washington, 


II  iformation:  Hie 

was  established  by 
T  ransportation  Act  of 
assistance  to 
urban  areas. 

is  distributed 
lasis.  The  section  9 

established  by  the 
Ion  Assistance  Act 
apifropriated  to  this 
on  a  formula 
il  and  operating 
areas.  Pursuant  . 
1 IMTA  reports  the 


piogram  j 


iras  I 


amount 


3,000,000 


obfigated 


7/31/87 


Gran  amount 


1,618,486 
772.756 


Date 
ot>ltgated 


7/31/87 
7/21/87 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  ttw  Secretary 
[PspertmiitClrculsr   PuttllcDebt 

Treaeury  Bonde  of  2017 

August  11, 1987. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  die  authority  of  Chapter  31 ,«! 
Tide  31,  United  States  Code,  invites 
tenders  for  approximately  $0,000,000  of 
United  States  securities,  designated 
Treasury  Bonds  of  2017  (CUSIP  No. 
912810  DZ  8).  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  die  basis  of 
yield.  Payment  will  be  required  at  die 
price  equivalent  of  the  yield  of  each 
accepteid  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equival«it  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  dieir  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Bonds  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  intenational 
monetary  authorities. 

2.  Desdiplion  of  Seeinities 

2.1.  The  Bonds  will  be  dated  August 
IS.  1987.  and  issued  August  17. 1987. 
Payment  for  the  Bonds  will  be  based  on 
the  price  equivalent  to  the  bid  yield 
determined  in  accordance  with  this 
circular,  plus  accrued  interest  from 
August  IS,  1987,  to  August  17, 1987. 
Interest  on  the  Bonds  is  payable  on  a 
semiannual  basis  on  February  15. 1988. 
and  each  subsequent  8  months  on 
August  15  and  February  15  through  the 
date  that  the  principal  becomes  payable. 
They  will  mature  August  15. 2017.  aind 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next  business  day. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  heareafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 


payment  of  Federal  taxes. 

2.4.  The  Bonds  will  be  issued  only  in 
book-entry  form,  and  in  denominations 
of  $IJOOO,  $5,000,  $10,000.  $100,00a  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
die  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  appUcable  to  the  separation, 
maintenance,  transfer,  and 
reconstitudon  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Bonds  in  their  fully  constituted  form:  the 
descriptioo  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
seciton  8  of  this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revirion  (31 CFR  Part  306).  as  to  die 
extent  applicable  to  marketable 
securities  issued  in  book-entry  ftwm,  and 
the  regulations  govertiing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  seamtieft  held  in  the 
TRESASURY  DIRECT  Book-Entiy 
Securities  System  in  51 FR 18280.  et  seq. 
(May  16, 1966).  apply  to  the  Bonds 
offered  in  this  cirodar. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  to  1:00  p  jn.. 
Eastern  Daylight  Saving  time.  Thursday. 
August  13, 1987.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday.  August  12, 1987,  and 
received  no  later  than  Monday,  August 
17, 1987. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 


totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maikets  in 
Govenunent  securities  and  are  on  die 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  trom 
commercial  banks  and  other  bimking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubUc  pension  and 
retirement  and  other  public  funds; 
intenational  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government  ■ 
accounts.  Tenders  bom  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
92.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Bonds.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
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pay  the  price  equivalent  to  the  yield  bid. 
Those  submittuig  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Mce  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  Hnal. 
if  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amotmt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  bom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  oi^y  if  the 
tender  is  not  accepted  in  Ml,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Resatvatioos 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  die  pubhc  interest  The  Secretary's 
action  under  this  section  is  finaL 

6.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  OT  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted  Settlement  must  include 
accrued  interest  fiwm  August  IS.  1987.  to 
August  17. 1987.  Hie  amount  of  accrued 
interest  will  be  determined  after  the 
auction,  and  Investors  will  be  notified  of 
the  amount  Settlement  cm  Bonds 
allotted  to  instltuticmal  investors  and  to 
others  whose  tenders  are  acompanied 
by  a  guarantee  as  provided  in  section 
3.5.  must  be  made  or  completed  on  or 
before  Monday.  August  17. 1987. 
Pajrment  in  full  must  accompany  tenders 
submitted  by  all  other  bivestors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  w^ch  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  die  order  of  die 
institudon  to  which  the  tender  was 
submitted,  whidi  msut  be  received  fiom 
institutional  investors  no  later  than 
Thursday,  August  13. 1987.  In  addition. 
Treasury  Tax  and  Loan  Note  Cation 
Depositaries  may  make  payment  for  die 


Bonds  allott  (d  for  their  own  accoimts 
and  for  accc  unts  of  customers  by  credit 
to  their  Tre«  tury  Tax  and  Loan  Note 
Accounts  or  or  before  Monday.  August 
17, 1987.  Wt  >n  payment  has  been 
submitted  w  th  the  tender  and  the 
purchase  pr  :e  of  the  Bonds  allotted  is 
over  par,  sei  lement  for  the  premium 
must  be  con  pleted  timely,  as  specified 
above.  Whei  i  payment  has  been 
submitted  w  th  die  tender  and  the 
purchase  pr  :e  is  under  par,  the  discount 
will  be  remi  ted  to  the  bidder. 

5.2.  In  eve  y  case  where  full  payment 
has  not  beei  completed  on  time,  an 
amount  of  u   to  5  percent  of  the  par 
amount  of  B  nds  allotted  shall,  at  the 
discretion  o  die  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registi  ired  definitive  securities 
tendered  in   ayment  for  the  Bonds 
allotted  and  o  be  held  in  TREASURY 
DIRECT  are  lot  required  to  be  assigned 
if  the  inscrip  ion  on  the  registered 
defintive  sec  irity  is  identical  to  the 
registration  <  f  the  Bond  being 
purchased.  L  i  anysuch  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  )IRECT  must  be  completed 
to  show  all  t  le  information  required 
diereon.  or  t  e  TREASURY  DIRECT 
account  numper  previously  obtained. 

6.  Separabili  ir  of  Principal  and  Interest 

6.1.  Under  he  Treasury's  STRIPS 
Program  (Se;  arate  Trading  of  Registered 
Interest  and  >rincipal  of  Securities),  a 
Bond  may  bcj  divided  into  its  separate 
components  iind  maintained  as  sudi  on 
the  book-ent  y  records  of  the  Federal 
Reserve  Ban  s.  acting  as  Fiscal  Agents 
oftheUnitet  States.  The  separate 
STRIPS  com;  onents  are:  Each  future 
semiannual  i  iterest  payment  (referred 
to  as  an  Intel  est  CompcMient)  and  the 
principal  paj  nent  (referred  to  as  the 
Principal  Coi  iponent).  Each  Interest 
Component  i  id  the  Principal 
Component  i  lall  have  an  identifying 
designation  i  nd  CUSIP  number,  which 
are  set  forth  n  Attachment  A  to  diis 
circular. 

6.2.  Attach  nent  A  also  provides  the 
payable  date  for  the  separate 
components,  n  the  event  any  payment 
date  Is  a  Sati  rday.  Sunday,  or  odier 
nonbusiness  lay.  the  amount  due  will 
be  payable  {\  ddiout  additional  interest] 
on  the  next  b  isiness  day. 

6.3.  For  a  I  snd  to  be  separated  into 
the  con^ione  its  described  in  section 
6.1.,  the  par  t  mount  of  the  Bond  must  be 
in  an  amouni  which,  based  on  the  stated 
interest  rate  if  die  Bond,  will  produce  a 
semi-annual  nterest  payment  of  $1,000 
or  a  multiple  afSlJOOO.  Attadunent  B  to 
this  circular  irovides  the  minimum  par 
amounts  req  ired  to  separate  a  security 
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7.  General  Provis  oos 


7.1.  As  fiscal 
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supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  imder  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  diis  circular. 
Gerald  Mmphy, 

Fiscal  Assistant  Secretary. 

Attachment  A— CUSIP  Numbers  and 
DesignatUMis  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Bonds  of  August  IS,  2017, 
CUSIP  No.  912810  DZ  8 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TTRN)  2017  due  August  15, 
2017,  CUSIP  No.  912803  AM  5. 

Interest  Components 


Interest  Components— Continued 


Feb.  IS.  2012.. 
Aug.  15.  20\Z. 


Fab.  IS.  2013... 
Aug.  IS,  2013.- 
Feb.  15.  2014„ 

Aug.  15.  2014 

Feb.  15.2015 

Aug.  15.  2015 

Fab.  IS.  2016 

Aug.  IS.  2016...... 

Feb  IS.  2017.; 


Aug.  15.  2017 


Oosignatton 


Tfeaiuiy 
Fab.  15, 
Aug.  IS. 
Fab.  IS. 
Aug.  15. 
Fab.  15. 
Aug.  15. 
Fab.  IS, 
Aug.  15. 
Feb.  15. 
Aug.  15. 
Feb.  15. 
Aug.  15. 
Feb.  15. 
Aug.  15. 
Feb.  15. 
Aug.  15. 
Feb.  15, 
Aug.  IS. 
Feb.  15. 
Aug.  15. 
Feb.  IS. 
Aug.  15. 
Feb.  IS, 
AualS. 
Feb.  15. 
Aug.  IS. 
Feb.  15. 
Aug.  IS. 
Feb.  15. 
Aug.  15. 
Feb.  15. 
Aug.  15, 
Feb.  IS. 
Aug.  15. 
Feb.  IS. 
Aug.  IS, 
Feb.  IS, 
Aug.  IS, 
Feb.  15, 
Aug.  15. 
Feb.  15, 
Aug.  IS, 
Feb.  15. 
Aug.  15. 
Feb.  15, 
Aug.  15, 
Feb.'l5, 

AualS, 


bilareal  (TINT)  due: 

1986 

1966 

1960 _. 

1999 _. 

1990 

1990 

1991 

1991 

1992- 

1992. 


1993... 
1993... 
1994... 
1994... 
1995... 
1095... 
1996... 

1997"! 
1997... 
1996.- 

1999- 
1999... 
2000... 
2000-. 
2001... 
2001.- 
2002.. 
2002.. 


CuaipNa 
912833 


CuiipNa 
912633 


DB3 
DCI 
009 
0E7 
0F4 
0Q2 
OHO 

jre 

KG4 

Kje 

KL3 
KN9 


Attachment  B 

Minimum  Face  Amounts  Which  Are  Multi- 
ples OF  $1000  Required  in  Order  to 
Produce  Interest  Payments  That  Are 
Multiples  OF  $1000 


Coivon 


2003..- 
2003- 
2004.-. 
2004-.. 
200s..- 
2005..- 
2006.-. 
200&-. 
2007.-. 
2007.- 
200B... 
2006-. 
2009... 
2009.- 
2010-. 
2010.- 
201 1-. 
2011-. 


BBS 
BC3 
B01 
BE9 
BFO 
BG4 
BH2 

Bje 

BK6 

BL3 

BM1 

BN9 

BP4 

BQ2 

BflO 

BS8 

BT6 

BU3 

BV1 

BW9 

BX7 

BY  5 

BZ2 

CAS 

084 

CC2 

COO 

CE8 

CF5 

063 

0H1 

a7 

CK4 
CL2 
OMO 
CNB 
CP3 
001 
CR9 
CS7 
CIS 
0U2 
CVO 

owe 

CX6 
CV4 
CZI 
DAS 


5.000 

S.12S 
5.250 
5J75 
S.S00 
5.625 
S.7S0 
5A7S 
6.000 
6.125 
6.2S0 
6,375 
&S0O 


Mininiunt  iMt 
(Mtanl 


6.7S0 
6il75 
7.000 
7.12S 
7.250 
7J75 
7.500 
7.625 
7.750 
7.875 
8.000 
S12S 
S2S0 
8.375 
8.500 
8.62S 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.62S 
9.750 
9.875 
10.000 
10.125 
10.250 
10.375 
10.500 
10.62S 
10.750 
10.875 
11.000 
11.125 
11.250 
11J75 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12375 
12.500 
12.625 
12.750 
12.875 


1600000 


1600000 
400000 
320000 
600000 

1600000 
100000 

1600000 
32000 


V8i  psymsnt 


400000 
1600000 
600000 
320000 
200000 
1600000 
600000 
1600000 

80000 

1600000 

800000 

1600000 

2S000 
320000 
600000 
1600000 
400000 
1600000 

160000 
1600000 

200000 
1600000 

600000 
64000 

400000 
1600000 

600000 

1600000 

20000 

1600000 

800000 
1600000 

400000 

320000 

800000 
1600000 

200000 
1600000 

160000 
1600000 

400000 
1600000 

600000 

320000 

50000 

1600000 

800000 

1600000 

160Q0 

1600000 

600000 
1600000 


1000 
41000 
21000 
43000 
11000 

9000 
23000 
47000 

3000 


1000 
51000 
13000 
53000 

27000 
11000 

7000 
57000 
29000 
59000 

3000 
61000 
31000 
63000 

1000 
13000 
33000 
67000 
17000 
69000 

7000 
71000 

9000 
73000 
37000 

3000 
19000 
77000 
39000 
79000 

1000 
81000 
41000 
83000 
21000 
17000 
43000 
87000 
11000 
89000 

9000 
91000 
23000 
93000 
47000 
19000 

3000 
97000 
49000 
99000 

1000 

101000 

51000 

103000 


Minimum  Face  Amounts  Which  Are  Multi- 
ples OF  $1000  Requireo  in  Order  to 
Produce  Interest  Payments  That  Are 
Multiples  of  $1000— Continued 


Coupon 


13.000 

13.125 

13.250 

13J75 

13J00 

13S2S 

13.750 

13375 

14.000 

14.125 

14.250 

14375 

14500 

14.625 

14.750 

14375 

15.000 

15.125 

1S3S0 

15375 

15300 

1S32S 

15.750 

15375 

16,000 

16.125 

16.250 

16375 

16.500 

16.625 

16.750 

16375 

17300 


MiniiviunK  iftos 
(doaare) 


200000 

320000 

800000 
1600000 

400000 
1600000 

160000 
1600000 

100000 
1600000 


sor 


320000 


1600000 
600000 
1600000 


1600000 

000000 

1600000 


1600000 
25000 

1600000 
160000 

1600000 


1600000 


320000 
200000 


13000 

21000 

53000 

107000 

27000 

106000 

11000 

111000 

7000 

113000 

57000 

23000 

29000 

117000 

S9000 

119000 

3000 

121000 

61000 

123000 

31000 

5000 

63000 

127000 

2000 

129000 

13000 

131000 

33000 

133000 

67000 

27000 

17000 


17.125 

1600000 

137000 

17.2S0 

66000 

17375 

1600000 

138000 

17300 

60000 

7000 

1732S 

1600000 

141000 

17.750 

71000 

17375 

1600000 

143000 

16300 

100000 

9000 

16.125 

320000 

20000 

18.250 

800000 

73000 

16375 

1600000 

147000 

18.500 

400000 

37000 

18.625 

1600000 

149000 

18.750 

32000 

3000 

16375 

1600000 

151000 

19.000 

200000 

19000 

19.125 

1600000 

153000 

19.250 

600000 

77000 

19375 

320000 

31000 

19.500 

400000 

19.625 

1600000 

157000 

19.750 

79000 

19.87S 

1600000 

159000 

20.000 

10000 

1000 

20.125 

MOOOOO 

161000 

20.250 

600000 

81000 

[FR  Doc.  87-19111  Filed  8-18-87;  9:44  am] 
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[Supplement  to  Department  Circular— 
PvtMc  DtM  Series    Na  87] 

Treasury  Bonds  of  2017 

August  14. 1987, 

The  Secretary  announced  on  August 
13. 1987,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2017, 
described  in  Department  Circular — 
Public  Debt  Series— No.  22-87  dated 
August  11, 1987,  will  be  8%  percent 
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Interest  on  the  bonds  will  be  payable  at 

the  rate  of  8%  percent  per  annum. 

GwaUMwphy. 

Fiscal  AssiMiaat  Secretory. 

IPR  Doc  87-19112  Piled  8-18-87;  9:44  am] 
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TlrMttiry  NolM  of  August  15, 1M7, 
SariMB-1997 

August  11. 1987. 

1.  Invitation  far  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Htle  31,  United  States  Code,  invites 
tenders  for  approximately  $9,25(U)0a000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1997, 
Series  6-1997  (CUSIP  No.  912827  VE  9). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Resoiw  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

Z  Desoiptian  ol  Secuiiies 

2.1.  The  Notes  will  be  dated  Ai^ust 
15, 1987,  and  issued  August  17. 1987. 
Payment  for  the  Notes  will  be  based  on 
the  price  equivalent  to  the  bid  yield 
determined  in  accordance  with  diis 
circular,  plus  accrued  interest  from 
August  15, 1987,  to  August  17. 1987. 
Interest  on  the  Notes  is  payable  on  a 
semiannual  basis  on  February  15. 1988. 
and  each  subsequent  6  months  on 
August  15  and  Febroaiy  15  tfannigh  the 
date  that  the  principal  becomes  payable. 
They  will  mature  August  15, 1997.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday.  Sunday,  c«> 
other  nonbusiness  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
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authority,  exi  ^t  as  provided  in  31 
U.S.C.  3124. 

Z3.  The  Nc  es  will  be  acceptable  to 
secure  depos  ts  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  F  deral  taxes. 

2.4.  The  No  es  will  be  issued  only  in 
book-entry  fa  m  in  denominations  of 
$1,000.  $54)00,  $iaOOa  $1004)0a  and 
$1,000,000,  an  1  in  multiples  of  those 
amounts.  The  r  will  not  be  issued  in 
registered  del  nitive  or  in  bearer  form. 

2.5.  A  Note  nay  be  held  in  its  fully 
constituted  fo  m  or  it  may  be  divided 
into  its  sepan  te  Principal  and  Interest 
Components  i  nd  maintained  as  such  on 
the  book-entr;  records  of  the  Federal 
Reserve  Bank  i.  acting  as  fiscal  agents  of 
the  United  Sti  tea.  The  provisions 
specifically  a]  plicable  to  the  separati<m, 
maintenance,  ransfer.  and 
reconstitntion  of  Principal  and  Interest 
Components  i  re  set  forth  in  section  8  of 
this  circular.  I  iibsections  2.1.  through 
2.4.  of  this  sec  ion  are  descriptive  of 
Notes  in  their  ully  constituted  form;  the 
description  of  he  separate  Principal  and 
Interest  comp<  nents  is  set  forth  in 
section  6  of  th  i  circular. 

2.6.  The  Dei  irtment  of  the  Treasury's 
general  regula  ions  governing  United 
States  securiti  ss.  i.e..  Department  of  the 
Treasury  Cira  lar  No.  300,  current 
revision  (31 G  R  Part  306).  as  to  the 
extent  applica  »le  to  marketable 
securities  issu  d  in  book-entry  form,  and 
the  regulation  governing  book-entry 
Treasury  Bom  i.  Notes,  and  BSlls,  as 
adopted  and  p  iblished  as  a  final  rule  to 
govern  securit  ss  held  in  the  TREASURY 
DIRECT  Book-  intry  Securities  System 
in  51 FR 1828Q  et  aeq.  (May  16. 1986), 
apply  to  the  N  ites  offered  in  this 
ditnilar. 

3.  Sale  Pracail)  res 

3.1.  Tenders  will  be  received  at 
Federal  Resen  e  Banks  and  Branches 
and  at  the  Bun  au  of  the  Public  Debt, 
Washington.  E  2  20239,  prior  to  im  p  jn.. 
Eastern  Daylig  it  Saving  time. 
Wednesday,  A  igust  12. 1887. 
Noncompetitiv  \  tenders  as  defined 
below  will  be  <  onsidered  timely  if 
postmarked  nc  later  than  Tuesday, 
August  11, 198! ,  and  received  no  later 
than  Monday, ,  kugust  17, 1987. 

3.2.  The  par  i  mount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  ii  $14)00,  and  larger  bids 
must  be  in  mul  iples  of  that  amount. 
Competitive  tei  iders  must  also  show  the 
yield  desired,  c  icpressed  in  terms  of  an 
annual  yield  w  th  two  decimals.  e.g.. 
7.10%.  Fraction  i  may  not  be  used. 
Noncompetitivi  i  tenders  must  riiow  the 
term  "noncomj  etitive"  on  the  tender 
form  in  lieu  of  (  specified  yield. 
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3.3.  A  single  bi<  der,  as  defined  bi 
Treasury's  single  tiddo- guidelines,  shall 
not  submit  noncoi  ipetitive  tenders 
totaling  more  thai  $14)0a00a  A 
noncompetitive  bi  Ider  may  not  have 
entered  into  an  af  vemrait,  nor  make  an 
agreement  to  pure  lase  or  s^  or 
otherwise  dispose  of  any 
noncompetitive  ai  rards  of  this  issue 
prior  to  the  deadli  le  for  receipt  of 
tenders. 

.  3.4.  Commercial  banks,  which  for  this 
purpose  are  defim  d  as  banks  accepting 
demand  deposits,  md  primary  dealers, 
which  for  this  pur  loee  are  ddBned  as 
dealers  who  niakc  primary  laarkets  in 
Government  secui  ties  and  are  on  the 
list  of  reporting  da  ilers  published  by  the 
Federal  Reserve  B  mk  of  New  Yoriu  may 
submit  tenders  for  acoounts  vi 
customers  if  the  ni  mea  of  the  customers 
and  the  amount  fo '  eadi  customer  are 
furnished.  Other*  ire  permitted  to 
submit  tenders  on  r  for  their  own 
account 

3.5.  Tenders  for  heir  own  account  will 
be  received  withoi  t  deposit  from 
commercial  banks  and  other  banking 
institutions:  iwimai  y  dealers,  as  defined 
above:  Federally-ii  isured  savings  and 
loan  associations:  States,  and  their 
poUtical  subdivisi<  ns  or 
instrumentalities:  ]  ublic  pension  and 
retirement  and  odi  ir  public  frmds; 
international  oigai  izations  in  idiich  the 
United  States  hold  i  membership;  foieign 
central  banks  and  oreign  states;  Federal 
Reserve  Banks:  an  Government 
accounts.  Tenders  ram  all  others  must 
be  accompanied  b]  fiiU  payment  for  the 
amount  of  Notes  a;  ifriUed  for,  or  by  a 
guarantee  frimi  a  c  Hnmerdal  bank  or  a 
primary  dealer  of  S  percent  of  the  par 
amount  applied  for 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  enders  will  be 
opened.  foUowed  b  f  a  pubUc 
announcement  of  t  e  amount  and  yield 
range  of  accepted  I  ids.  Subject  to  the 
reservationa  expre)  sed  in  section  4. 
noncompetitive  ten  lers  will  be  accepted 
in  fiill.  and  then  coi  ipetitive  tenders  will 
be  accepted,  startii  g  with  those  at  the 
lowest  yields,  throt  gh  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  oEfered.  Tenders  at 
the  highest  accepte  1  yield  wiU  be 
prorated  if  necessa  y.  After  the 
determination  is  mi  de  as  to  which 
tenders  are  accepte  1  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  resulto  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lov  est  accepted  price 
above  the  original  i  isue  discount  limit  of 
97.500.  That  stated  i  ate  of  interest  will 
be  paid  on  all  of  thi  Notes.  Based  on 
such  interest  rate,  t  le  price  on  each 


competitive  tender  sHottod  win  be 
detmnined  and  each  B«eoeeeful 
compeMtive  bidder  wffl^tie  veqirirad  to 
pay  the  price  eqeivaient  to  An  yield  bid. 
ino9e  MttMititafic  ftoncoDspetitive 
tendeis  wiH  pay  the  price  equivalent  to 
the  weighted  aYerage  yield  of  accepted 
competitive  tendera.  Price  calodatioiui 
will  be  carried  to  three  decimal  places 
CO  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  off  the 
Secretary  of  the  Treasury  shaOlie  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  moat  of  the 
offering,  competilive  tenders  will  be 
acc^ted  in  an  amount  sufficient  to 
provide  a  fiair  iklumination  at  the  yield. 
Tenders  received  from  Govenment 
accounts  and  Federal  Reserve  Budu 
wiH  be  accepted  «t  the  price  equivalent 
to  the  wei^ted  average  yield  of 
woepted  competitive  tenders. 

3.7.  Competitive  bidders  wli  be 
advised  of  the  acceptance  of  tibdr  bids. 
Those  submittiag  noncompetilive 
tenders  will  be  notffied^mly  tf  Oe 
tender  is  not  aoeepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  ReservatiDas 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  the  ri^t  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  anre  or  lees  than  dw 
amount  of  Notes  epeUHed  in  section  1. 
and  to  make  different  percentage 
allotmente  to  varioos  dasses  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final 

5.  Payment  and  DeKvaty 

5.1.  Settfement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  fte 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  must  include 
accrued  interest  from  August  IS,  1987,  to 
August  17, 1987.  The  anoont  of  aocraed 
interest  will  be  detennined  after  the 
auction,  and  investors  wiU  be  notified  of 
the  amount  Settlement  on  Notes 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accorapanfed 
by  a  guarantee  as  provided  in  section 
3.5.  must  be  made  or  completed  on  or 
before  Monday,  August  17, 1987. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlenoit 
date  but  which  are  not  overdue  as 
defind  in  the  general  regolationfl 
governing  United  States  secorities;  or  by 
check  drawn  to  die  order  of  the 
institution  to  which  the  tender  was 
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submitted,  which  must  be  received  from 
institational  investors  no  later  than 
Tlnffsday.  August  18, 1987.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  dieir  own  accoants 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Monday,  August 
17, 1987.  When  payment  has  been 
sobmitted  widi  the  tender  and  Ae 
pmdiase  priee  of  the  Notes  aUotled  is 
over  pay,  setdement  for  the  premium 
mast  be  completed  timely,  as  specified 
above.  When  payment  has  been 
si^bmitted  with  fte  lender  and  the 
puicliase  price  u  aader  par,  the  discount 
will  be  remitted  to  the  bidder. 

SJZ.  In  every  case  where  fill  payment 
has  not  been  caai^ted  on  time,  an 
amount  of  up  to  S  percent  of  Ifaepar 
assount  of  Notes  allotted  shaH.  at  the 
discretion  of  the  Secretory  of  the 
Treasury,  be  forfeited  to  the  Unitsd 
States. 

&3.  Registeral  definitive  securities 
tendered  in  payment  for  the  Notes 
aHetted  and  to  be  held  in  TREASURY 
DDEECT  ate  not  required  to  be  asai^ed 
if  the  inscriptioftOB  the  registered 
definitive  secari^  is  identical  to  the 
registration  of  tkeNote  being  purchased. 
fai  any  such  case,  the  tender  form  ased 
to  place  the  Netos  allotted  in 
TREASURY  DOtBCT  must  be  oompleted 
to  show  all  the  ioEormation  required 
thereon,  or  die  TREASURY  DDRECT 
account  number  previously  obtained. 

6.  Separability  of  Ftindpal  and  Interest 

&!  Under  the  Treasury's  STRIPS 
Pro-am  (Separate  Tradhig  of  Registered 
Interest  and  ftincipal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
oos^Kments  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  die  United  States.  The  separate 
SnUPS  compoaeats  are:  each  toture 
semiannual  inteteM  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Conqionent).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  aad  CUSIP  number,  which 
are  set  forth  ia  Attachment  A  to  this 
circular. 

fi.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  otiier 
nonbusiness  day,  the  amount  due  will 
be  payable  (widiout  additional  interest) 
on  the  next  business  day. 

A.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
6.1..  the  par  amount  of  the  Note  must  be 
in  cut  amount  which,  based  on  tlie  stated 


interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
puUic  announcement  of  the  amount  and 
yidd  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
componente  at  any  time  from  the  issue 
date  tmtil  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  ito  components,  tiie 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Componnts  and  Principal 
Components  in  moltqiles  of  $UXIQ  wiU 
be  acceptable  to  secure  deposite  of 
Federal  publk:  oooies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securittes  may  be 
recomltitoted.  Le..  restored  to  their  fiilly 
oonstitoted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounto  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detected  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  thie  necessary  STRIPS 
components  in  the  appropriate  amount 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitotton 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain. 


S1472 


Fedetal  Regbter  /  Vol.  52.  No 


U  M 


•ervice.  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  r^ts  of 
holders  of  the  Notes.  Public 
announcement  oi  such  dianges  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
G«raM  Mmpliy, 

Fiscal  Assistant  Secretary. 

Attacfamoit  A.r-CUSIP  Numbers  and 
Dwajgnattoiis  lor  the  Principal 
ConqpoDent  and  Interest  Components  of 
Tkwsury  Notes  of  August  15, 1907  Series 
B 1017  CUSIP  No.  912827  VE  9 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  Series  B-1997  due 
August  15, 1997,  CUSIP  No.  912820  AK  3. 

Interest  Components 


Tmaay  Mdimi  (TMT)  due 

F«bL  15. 19M 

AUQ.  18. 19M 

F*.  n  taw 

tag.  IS.  laas 

Nfc  15. 1M0 

tag.  IS.  19W ._. 

FUb.  IS.  1W1 

Ays  18k  i«»l 

F*.  18k  tm 

fuf.  IS.  1902 

F*.  18.  iaS9 

AUS  IS.  1983 

F*L  18k  1«S4 

Aug.  ISk  1904 ^ 

FA1Sk1996 

Aug.  18k  19SS 

fib.  15. ««— 

Aug.  18k  1996 

F*t  18k  t9»7 

Aug.  IS.  19«r 


B 


Minimum  Face  Amounts  Which  Are  Multk 
pt£8  OF  $1000  REQuma)  IN  Order  to 
Proouce  Interest  Payments  That  Are 
Multiples  OF  $1000 


&00Q 

S12S 
B.280 

SiSTS 

sjao 


lioooo 


VMl  pflynwnt 


41000 
21000 


11000 
900O 


Minimum  Faci  Amounts  Which  Are  Multi- 
ples OF  $  000  Reouireo  in  Order  to 
Produce  Iiterest  Payments  That  Are 
Multiples  Qf  $1000— Continued 


Coupon 


S.7S0 

e.azs 

6.000 

e.iis 

6.280 
6.378 
6.S0O 

6.6iS 
6l780 
6.879 
7.000 

7.ias 

7.280 

7.37S 

7.800 

7.0ZS 

7.780 

7.876 

8.000 

e.12S 

61280 

6.376 

8J0O 

0.626 

8.799 

8.S76 

9.000 

0.126 

9.280 

9.375 

9.500 

9.626 

a7S0 

9.878 

10.000 

10.125 

10.250 

10.375 

10.500 

10.626 

10.750 

10.875 

11.000 

11.125 

11.280 

11J75 

11.500 

11.625 

11.750 

11S7S 

12.000 

12.126 

12.2S0 

12.378 

12.500 

1Z625 

1^780 

1^876 

laooo 

13.126 
13.280 
13.375 
13.800 
13.628 
ia750 
13S75 
14.000 
14.128 
14.250 
14.378 
14J0O 
14.626 
14.790 
14.S7S 
15.000 
16.126 
15.290 
15.376 
15.800 
15426 
1&790 
15S76 
16.000 
16.126 
16J60 
16.379 
16.Ste 
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Minifiiuni  taoo 


eooooo 

1600000 
100000 

1600000 
32000 

1600000 
400000 

1600000 
600000 
320000 
200000 

1600000 
800000 

1600000 
80000 

1600000 

aooooo 

1600000 
250P0 

320000 

600000 
1600000 

400000 
1600000 

160000 
1600000 

200000 
1600000 

800000 
64O0O 

400000 
1600000 

800000 

1600000 

20000 

1600000 

800000 
1600000 

400000 

320000 

800000 
1600000 

200000 
1600000 

160000 
1600000 

400000 
1600000 

800000 

320000 

50000 

1600000 

800000 

1600000 

16000 

1600000 

eooooo 

1600000 
200000 
320000 
800000 

1600000 
400000 

1600000 
160000 

leooooo 

100000 
1600000 
800000 
320000 
400000 
1600000 
800000 

leooooo 


1600000 

eooooo 

1600000 

400000 
64000 

800000 

1600000 

25000 

1600000 

160000 
1600000 

400000 


^Mt  ptynmnl 
(doife) 


23000 

47000 

300O 
48000 

1000 
51000 
13000 
53000 
27000 
11000 

7000 
57000 
29000 
59000 

3000 
61000 
31000 
63000 

1O0O 

13000 
33000 

67000 
17000 


7000 
71000 
9000 
73000 
37000 
300b 
19000 
77000 
39000 
79000 
1000 
81000 
41000 
83000 
21000 
17000 
43000 
87000 
11000 
89000 
9000 
91000 
23000 
93000 
47000 
19000 
3000 
97000 
49000 
99000 
1000 

101000 
81000 

103000 
13000 
21000 
83000 

107000 
27000 

109000 
11000 

111000 
7000 

113000 
5700O 
23000 
29000 

117000 
59000 

119000 
3000 

121000 
61000 

123000 
31000 
'5000 
63000 

127000 
2000 

129000 
13000 

131000 
33000 


Minimum  Face 
ples  of  $1000 
Produce 
Multiples  OF 


Amxjnts 


Which  Are  Multi- 
REQutREO  IN  Order  to 
Paym^its  That  Are 
$1#00-Continued 


Interist 


August  11, 1967. 
1.  Invitation  for ' 


!  Secret!  ry 


1.1.  The 
under  the  authorily 
Title  31,  United  S  ates 
tenders  for  appro  dmately 
of  United  States  securities, 
Treasury  Notes 
Series  U-1990  (CtSIP 


Coupon 
(perowN) 

Mk 

mumlM* 

dOlM) 

"-ISTT" 

16.625 

1600000 

133000 

16.760 

800000 

C7000 

16^75 

320000 

27000 

17.000 

200000 

17000 

17.125 

1600000 

137000 

17.250 

69000 

17J75 

1600000 

•38000 

17.500 

80000 

7000 

17.625 

1600000 

141000 

17.750 

800000 

71000 

17.875 

1800000 

143000 

18000 

100000 

9000 

18.125 

320000 

29000 

18.250 

73000 

18.375 

1600000 

147000 

18.500 

400000 

37000 

18625 

1600000 

149000 

1S750 

32000 

3000 

18J75 

1600000 

151000 

19.000 

200000 

19D0O 

19.125 

1600000 

1S300D 

19.250 

77000 

19J75 

320000 

31000 

19.500 

400000 

39000 

10.625 

1600000 

157000 

19.750 

800000 

79000 

19.875 

1600000 

1S0000 

lOJOOO 

10000 

100O 

20.125 

1600000 

161000 

20.250 

800000 

81000 
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aiLUNO  CODE  4910-40 

M 

[SupptementtoDo 

Mrtinent  CIrvuiar 

Public  DeMSmlM 

-No.  21-87] 

Treasury  Notes, 

Series  B-1907 

August  13, 1987. 

The  Secretary  i 

nnounced  on  August 

12. 1987,  that  the 

nterest  rate  on  the 

notes  designated 

Series  3-1997, 

described  in  Dep 

irtment  Circular — 

PubUc  Debt  Serie 

1— No.  21-87  dated 

August  11, 1987, 1 

rill  be  B%  percent. 

Interest  On  the  nc 

tes  will  be  payable  at 

the  rate  of  8%  pe 

cent  per  annum. 

Gerald  Mwphy, 

Fiscal  Assistant  Set 

retary. 

[FR  Doc.  87-19114  I 

lied  8-18-87;  9:45  am) 
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IDepartwientClrcuir  ■  Public  DetH 
No.  20-87] 


Treasury  Note*  4!  August  15, 1990, 
Series  U-1990 


TuKlers 


of  the  Treasury, 
of  Chapter  31  of 
Code,  invites 
$9,75a000,000 
.  designated 
August  15. 1990, 
Na  912827  VDl). 
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hereafter  referred  ta  as  Notes.  The 
Notes  will  b(t  sold  at  aucMon.  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  pdpe  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manper  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  August 
17, 1987.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  February  15, 1988.  and  each 
subsequent  6  months  on  August  15  and 
February  15  through  the  date  that  the 
principal  becomes  payable.  Th^  will 
mature  August  15. 1900.  and  will  not  be 
subject  to  call  for  redemptioo  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusbiesS  day,  the  amount  due  will 
be  payable  (wittiout  additional  interest) 
on  the  next-succeeding  business  day, 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,000,  $iaooa  $ioaooo.  and  $i4)oo,ooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  maricetable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51 FR  1826a  et  seq.  (May  16. 1986). 
apply  to  the  Notes  offered  in  this 
circular. 


S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  1:00  p  jn.. 
Eastern  Daylight  Saving  time.  Tuesday. 
August  11. 1967.  Nonconqietitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday.  August  10. 1967.  and  received 
no  later  than  Monday,  August  17. 1967. 

3X  The  par  amount  of  Notes  bid  for 
must  be  stated  on  eadi  tender.  The 
fniniiniim  bid  is  fe.000,  and  largw  bids 
must  be  in  multiples  of  that  amount 
Conqtetitive  tenders  must  also  show  die 
yield  desired,  expressed  in  terms  Of  an 
annual  yield  with  two  decimals,  e.gn 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "ncmcompetitive"  on  die  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  sin^e  bidder  guidelines,  shall 
not  sdimit  nonconqietitive  tenders 
totaling  more  than  $lj000.000.  A 
noncompetitive  Indder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
odierwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  traders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  dieir  own 
account 

3.5.  Tenders  (at  their  own  account  will 
be  received  writhout  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  baidc  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
recent  of  tenders,  tenders  will  be 


opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
nonconqietitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the, 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
die  hi^est  accepted  yield  will  be 
prcMeted  if  necessary.  After  the 
determination  is  made  as  to  whicb 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment  whidi  results  in  an 
equivalent  average  accepted  price  dose 
to  lOOiXW  and  a  lowest  accepted  price 
above  the  (wiginal  issue  discount  limit  of 
96  JOO.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
detmnined  and  each  successful 
con^titive  bidder  will  be  required  to 
pay  die  |»ice  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  avoage  yield  of  accepted 
conqwtitive  tenders.  Pdcm  calculations 
will  be  carried  to  duee  dedaud  {daces 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  die 
Secretary  of  die  Treasury  shall  be  final 
If  the  amount  of  noncompedtive  tenders 
received  would  abscwb  all  or  most  of  die 
offering,  oompetttive  tenders  will  be 
accepted  in  an  amount  suffident  to 
provide  a  fair  detenninatton  of  die  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  die  price  equivalent 
to  die  weighted  average  yield  of 
accepted  conqietitive  tenders. 

3.7.  Conqietitive  bidders  will  be 
advised  of  the  acceptance  of  dieir  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yiekl  is  over 
par. 

4.  Reservadoos 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotmento  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  puUic  interest  The  Secretary's 
action  under  this  section  is  final 

5.  Payment  and  Delivery 

5.1.  Setdement  for  die  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Brandi  or  at  the  Bureau  of  the 
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Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  secti<m  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  August  17^  1987.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  lYeasuiy 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  August  13. 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  aUotted  fat  their  own 
accounts  and  far  accounts  of  customers 
by  credit  to  their  Ttasmy  Tax  and  Loan 
Note  Accounts  on  or  before  Mtniday. 
August  17. 1967.  When  payment  has 
beoi  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  die  premium 
must  be  cooqiieted  timely,  as  specified 
above.  When  payment  has  been 
submitted  widi  die  tenda  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  ftdl  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  aUotted  shaU.  at  the 
discretion  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  the  United 
State*. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  hdd  in  TREASURY 
DIRECT  are  not  required  to  be  assigoed 
if  the  insd^itioa  on  the  registered 
definitive  security  is  idoitical  to  the 
registration  of  die  note  being  purdiased. 
In  any  case,  the  tender  Uum  used  to 
place  die  Notes  allotted  in  TREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  w  the 
TREASURY  DIRECT  account  number 
previously  obtained. 


C  Geaanl  Pkoviskms 

6.1.  As  fiscal  agents  of  Ae  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  1^  Uie  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  sudi  notices 
as  may  be  necessary,  to  receive 
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payment  fi  ir,  and  to  issue,  maintain, 
service,  ai  d  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  an;  time  supplement  or  amend 
provisions  of  this  cinmlar  if  such 
supplemei  ts  or  amendments  do  not 
adversely  iffect  existing  r^ts  of 
holders  of  he  Notes.  Pubhc 
announcei  lent  of  such  changes  will  be    . 
promptly  i  rovided. 

6.3.  The  Motes  issued  under  this 
circular  sfa  dl  be  obligations  of  the 
United  Sta  les,  and,  therefore,  the  faith  of 
the  Unitec  States  Government  is 
pledged  to  pay.  in  1^^  tendw,  principal ' 
and  interei  t  on  the  Notes. 

Gerald  hbtr,  hy. 

Fiscal  Assii  'ant  Secretary. 

[FR  Doc.  87- 18115  Filed  S-18-87;  9:46  am] 
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Treasury  I  lotes.  Series  U-1990 
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Sea  etary 


thit 


August  12, 

The 
11, 1987. 

notes  desi^ated 
described 
Public  Del : 
August  11, 
Interest  onlthe 
the  rate 
Gei^Mw^y, 
Fiscal  Assia  ant  Secretary. 
[FR  Doc.  87'  19116  Filed  8-18-67;  9:46  am] 
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the  interest  rate  on  the 

Series  U-ig9a 

Department  Circular — 

Series— No.  20-87  dated 

1987,  will  be  7%  percent. 

notes  will  be  payable  at 
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Federal 
advised 
Company, 
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Powers  of 
from  the 
and  are 
bonds, 
presented 
Company 
scrutini2e( 
irregulariti  !S 

Gramerc  f 
Customs  b  mds, 
contract  b(  nds 


be  ngi 
.  Po\  ers  I 


tond  approving  officers  are 

Gramercy  Insurance 
iouston.  Texas,  has  informed 

Department  that  certain 
Vttomey  have  been  stolen 
company,  reproduced,  altered, 
used  to  write  federal 
of  Attorney  that  are 
vith  Gramercw  Insurance 
onds  should  be  closely 
to  determine  whether 
appear  to  exist 
Insurance  Company  writes 
,  acts  as  a  co-surety  on 
written  throughout  the 


country  with 
Insurance  Con^any, 


SI  ates  ( 


appearance, 
bonds  in  the 
Maryland. 

It  should  be 
bonds  written 
performance 
have  containec 
Gasmann  as 
Gramercy  Insurance 
write  surety  be  nds 
Treasury  Unde  rwriting 
$230,000. 


hjtemationa!  Fidelity 

,  and  writes  small 

Cf^tract  and  miscellaneous 
of  Texas  and 


loted  that  unauthorized 
bus  for  have  been  bid, 
payment  bonds  and 
the  name  of  Nelson 
!  Attorney-in-Fact 

Company  does  not 
in  excess  of  its 
Limitation  of 


and 


Dated:  August 


UNITED  I 
AGENCY 


UnitsdStaiss 
on  Public 


Questions  related 
of  bond  power 
Mr.  Tom  West 
Company  at  (2l4) 
Mitchell  A.  Lavii  a, 
Assistant  Comni  ssioner, 
ComptToUerFina  Ktal  Management  Service. 


to  the  authenticity 
should  be  directed  to 
}f  Gramercy  Insurance 
404-0022. 


18,1987. 


[FR  Doa  87-1914^  Filed  6-19-87: 8:45  am] 
MUJNQCOOCi 


STAT  » INFORMATION 


UMsory  Commission 
"t  Conlsfsnce 


Dipiiinacy; 


The  United  £  lates  Advisory 
Commission  oi  Public  Diplomacy  will 
sponsor  a  conf  rence  on  "PUBLIC 
DIPLOMACY i  ^  THE  INFORMATION 
AGE"  on  Septe  nber  16. 19S7  at 
Department  of  State.  Washington.  DC. 
Topics  for  disc  ission  include  Foreign 
PoUcy  in  the  In  ormation  Age;  U.S. 
PubUc  Diploma  ey:  Building  for  the 
Future:  Interna  ional  Communication  in 
the  1890s:  Publ  c  Dipkimacy:  The  View 
from  Congress;  and  Public  Diplomacy 
and  Changing  1  last-West  Rektions. 
Panels  for  lead  vs  in  the  foreign  policy, 
legisladve.  mn  ia,  business,  labor,  and 
:  comi  lunities  will  allow  an 
!  of  vii  ws  on  the  importance  of 
inunun  cation,  and  international 
ktion  ani  I  educational  exchange 


acac 

excha 

i(j 

faifor 

programs. 

Please  call  Gloria  Kalamets.  (202)  485- 
2457.  if  you  are  interested  in  attendk^ 
the  c<Kifereiice. 


Dated:  August 
CSiarles  N.  CsM^ro. 
Management  Ani  Jyat,  Federal  Regi 
Liaison. 

[FR  Doc  87-1908 ) 
BtumecooE 


14. 1967. 

VBter 
Hied  8-19-67;  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


COPVmOHT  ROYALTY  TRIBUNAL 

TIME  AND  date:  Tuesday,  September  1. 

1987, 1(MW  a.m. 

place:  1111 20th  Street.  NW..  Suite  450, 

Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 

August  17. 1987. 

MATTERS  TO  BE  CONSWEREO: 

Adjudication  of  the  1985  jukebox 
distribution  proceeding. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  Cassler,  General 
Counsel.  Copyright  Royalty  Tribunal, 
1111  20th  Street.  NW.,  Suite  450. 
Washington.  DC  20036,  202-653-5175. 

Dated:  August  17. 1967. 
Edwaid  W.  Ray, 
Acting  Chairman. 
[FR  Doc.  87-19177  Filed  8-18-87: 2:10  pm] 

BNJJNaOOOE  1410-OS-M 

FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  lOKX)  a.m.,  August  26. 
1987. 

place:  Hearing  Room  One.  1100  L 
Street.  NW..  Washington.  DC  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freight  Brokers  and  Payment  of  Brokerage. 

2.  Docket  No.  86-13— AppUcation  of  Tariff 

Filing  Requirements  to  the  Carriage  of 
Forest  Products  Under  the  Shipping  Act 
of  1984 — Petition  for  a  Declaratory 
Order. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 
Secretary  (202)  523-5725 
Joseph  C  Polking. 

Secretary. 

[FR  Doc  87-19191  Filed  8-18-87;  3:18  pm] 

BILLING  CODE  S730-01-M 

NATIONAL  mediation  BOARD 

TIME  AND  date:  2:00  p.m..  Wednesday, 

September  9. 1987. 

-  place:  Board  Hearing  Room  8th  Floor, 
1425  K.  Street.  NW.,  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Ratification  of  the  Board  actions  taken  by 
notation  voting  during  the  month  of 
August.  1987. 


2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  information: 

Copies  of  the  monthly  report  of  the 
Board's  notating  voting  actions  wiU.be 
available  from  the  Executive  Director's 
office  following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Charles  R.  Barnes. 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  August  17, 1987. 
ChailM  R.  Bamas. 

Executive  Director  National  Mediation 
Board. 

[FR  Doc.  87-14152  Filed  8-18-87: 1:30  pm] 
MLUNQ  CODE  7SS0-01-M 

SECURITIES  AND  EXCNANOE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  announcement:  [52  FR  30995. 
August  18, 1987]. 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  August  12, 1987. 

CHANGE  IN  THE  MEETINO:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  on 
Thursday,  August  20, 1987,  at  10:00  a.m. 

Consideration  of  whether  the  Commission 
should  agree  in  principal  to  the  revision  of 
Investment  Advisers  Act  Release  No.  770 
(August  31, 1981)  that  would  update  and 
clarify  the  views  expressed  and  to  state  that 
the  revised  release  was  developed  jointly  by 
the  staff  of  the  Division  of  Investment 
Management  and  the  North  American 
Securities  Administrators  Association,  Inc.  in 
the  order  to  provide  uniform  interpretations 
of  federal  and  state  investment  adviser  laws 
as  they  apply  to  financial  planners  and  other 
persons.  For  further  information,  please 
contact  A.  Thomas  Smith  at  (202)  272-28ia 

Commissioner  Grundfest,  as  duty 
officer,  determined  that  Conunission 
business  required  the  above  change. 

At  times  changes  in  Conmiission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact  Bernard 

Black  at  (202)  272-24ea 

looatfaan  G.  Katz. 

Secretary. 

August  17, 1987. 

[FR  Doa  87-19169  Filed  8-18-87;  1:31  pm) 

MLUNB  CODE  M10-SVII 

SECURITIES  AND  EXCNANOE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  24. 1987: 

A  closed  meeting  will  be  held  on 
Tuesday,  August  25. 1987,  at  2:30  p.in. 
An  open  meeting  wiU  be  held  on 
lliursday.  August  27. 1987,  at  10:00  a.in.. 
in  Room  lC3a 

The  Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  reccwding  secretaries 
will  attend  the  closed  meetiiig.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (g)(i)  and  (10). 
permit  consideration  of  the  schedided 
matters  at  a  closed  meeting.  > 

Commissioner  Grundfest  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
25. 1987,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 
Subpoena  enforcement  actions. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
27, 1987,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  the 
Commission  should  agree  in  principle  to  the 
revision  of  Investment  Advisers  Act  Release 
No.  770  (August  31. 1981)  that  would  update 
and  clarify  the  views  expressed  and  to  state 
that  the  revised  release  was  developed 
jointly  by  the  staff  of  the  Division  of 
Investment  Management  and  the  North 
American  Securities  Administrators 
Association.  Inc.  in  order  to  provide  uniform 
interpretations  of  federal  and  state 
investment  adviser  laws  as  they  apply  to 
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financial  planners  and  other  persons.  For 
further  information,  please  contract  A. 
Thomas  Smith  at  (202)  272-2810. 

2.  ConsideratioB  of  aa  application  filed  by 
MLrLee  Acquisition  Fund.  LP., 
("Partnerahip")  a  closed-end  fond  that  has 
elected  to  be  regulated  as  a  business 
devetopment  coo^Mny,  Menanins 
Investments,  LP..  ("IkiteiMgii^  General 
Partner")  and  Thomas  H.  Lee  Advisors,  Inc. 
("Investment  Adviser")  (collectively. 
"Applicants")  requesting  an  order  under 
Sections  6(c).  17(d).  57(c).  and  S7(i)  of  the 
Investment  Con^Mny  Act  of  1940  ("IC  Act") 


[t)9 


exempting 
(a)(1)  of  the 
to  acquire 
Managing 
Partnership 
with  its 
maximum  of 
debt  securities 
leveraged 
information, 
at  (202) 


Applicants  from  Section  57 
;  Act  to  permit  the  Partnership 
interim  investments  from  the 
General  Partner,  and  to  permit  the 
co-invest  in  joint  transactions 
Inveltment  Adviser,  up  to  a 

iSi%  of  its  assets,  in  speculative 
issued  in  connection  with 
bu  r-out  transactions.  For  further 
•lease  contact  Richard  Pfordte 


I  272^  Bll. 


At  time 
priorities  rdiuire 


(Ranges  in  Commission 
alterations  in  the 
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schednHng  of  m  »eting  itrans.  For  further 
information  anc  to  ascertain  what,  if 
any,  matters  ha  'e  been  added,  deleted 
or  postponed,  p  ease  contact:  Judith  Axe 
at  (202)  272-209  I 
Joaatban  G.  Kati, 
Secretary. 
August  18, 1987. 

[FR  Doc  87-19218|Filed  8-18-87;  4M  pmj 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  ednorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regidertions. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

intwnational  Trade  Administration 

ConsoOdatad  Dadsion  on  Applications 
for  Dirty-Frea  Entry  <tf  Electron 
Microscope^  Unlwarslty  of  Nevada 
School  of  Medicine  et  aL 

Correction 

In  notice  document  87-17439  beginning 
on  page  28586  in  the  issue  of  Friday,  July 
31. 1987,  make  the  following  correction: 

On  page  28586.  in  the  third  column, 
under  "Docket  No.:  87-113".  in  the  fourth 
line.  "JEM-IOOCS"  should  read  "JEM 
100-CX" 

BtLUNQ  CODE  1«S«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFRPart416 

[Regulation  Nos.  1. 4,  and  16] 

Revision  of  Authority  Citations 

Correction 

In  rule  document  87-16637  beginning 
on  page  27539  in  the  issue  of 
Wednesday,  July  22. 1987,  make  the 
following  correction: 

On  page  27541,  in  the  second  column, 
under  amendatory  instruction  7.  in  the 
first  line  of  the  Authority,  after  "1611," 
insert  "1612,". 

MLUNQ  CODE  H0»«1« 


DEPARTMENT  OF  THE  INTERIOR 
DuiwBu  Of  lasna  ManaQsmenc 

[AZ^»»W-4212-13:  A-22796) 

Realty  Action:  Public  Land  Exchange; 
CoconhM,  La  Paz,  Mohave,  Maricopa, 
Pinal,  and  Yavapai  Counties,  AZ 

Correcti<m 

bi  notice  document  87-14397  be^nmng 
on  page  23893  in  the  issue  of  Thursday. 
June  25. 1987.  make  the  following 
corrections: 

1.  On  page  23893.  in  the  third  cohunn. 
in  ttie  last  Hne.  "Sec.  3"  should  read 
"Sec.  13". 

2.  On  page  23894.  in  the  third  cdhmin, 
in  the  kttt  paragraph,  in  the  sixtti  line. 
"AR-01112"  dwold  read  "AR-0112". 

Btuwa  cooc  t6e»«i« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-06(H)7-4212-14;  CA 1S890] 

Realty  Action;  San  Diego  County,  CA 

Correction 

In  notice  document  87-16620  beginning 
on  page  27590  in  the  issue  of 
Wednesday.  July  22, 1987,  make  the 
following  correction: 

On  page  27590,  in  the  third  column,  in 
the  eighth  complete  paragraph,  in  the 
third  line,  "September  20"  should  read 
"September  30". 

BIUJNG  CODE  ISOMVO 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
[1-23542;  IO-03(M)7-4212-12] 

Realty  Action;  Exchange  of  Public 
Lands  in  Bingham  and  Bonneville 
Counties,  ID 

Correction 

In  notice  document  87-17909  beginning 
on  page  29312  in  the  issue  of  Thursday. 
August  6, 1987,  make  the  following 
corrections  to  land  descriptions 
appearing  on  page  29312,  in  the  third 
column: 


1.  The  23rd  line  should  read — 
"Sec.  28:  NWy4NWy4;  T.  1  N.,  R.  34  E.,". 

2.  The  26th  Une  should  read— 
"SWV^  SWV^NWy»SEV^.  SV^SEVi;". 

3.  The  27th  and  28th  hnes  from  the 
bottom  should  read — 

'•NwyiNwy4.  swy4swv«.  NViSEy4Swy4. 

W  WJWy4SE%.  NW%SW%SEy4;". 

4.  The  23rd  Une  from  the  bottom 
should  read — 

"Sec.  32:  SW%NEV4.  SW%NW%.  SW^,". 

5.  The  iSth  line  from  the  bottom 
should  read — 

"N%SEy4,  SEy4SEV4;". 

BMlUIMCOOC  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-07-421M4] 

Realty  Action:  Modified  Competitive 
Sale  of  PubHc  Lands  in  Goshsn 
County,  WY 

Correction 

In  notice  document  87-17331  beginning 
on  page  28488  in  the  issue  of  Thursday, 
July  30. 1987.  make  the  following 
correction: 

On  page  28488,  in  the  third  column,  in 
the  table,  in  the  second  column,  in  the 
fourth  line,  "NEV4"  should  read 

"Nwyv. 

■aiMG  COOE  t90S41-O 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart21 

[DodwINaar-S] 

Minimum  Security  Devices  and 
iToceoures,  neponsoi  uimesana 
Suspected  Crimes  and  Bank  Secrecy 
Act  Compliance 

Correction 

In  rule  document  87-17582  beginning 
on  page  28681  in  the  issue  of  Monday, 
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August  3. 1987,  make  the  following 
corrections: 

1.  On  page  28681,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  fifth  line,  "standard"  should  read 
"standards". 

921.S    [Correctad] 

2.  On  page  28682.  in  §  21.5(a),  in  the 
statement,  in  the  second  line,  "was" 
should  read  "has". 

MLUNQ  CODE  1S0541« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Automated  Surety  Interface; 
Significant  New  Information 
Dissemination  Product  Pursuant  to 
OMBCircuiarA-130 

Correction 

In  notice  document  87-18653  beginning 
on  page  30762  in  the  issue  of  Monday, 


ips  n 


August  17, 
corrections 

1.  On  pag ! 
the 
above. 

2.  On  pag  i 

a.  In  the 
bom  the  to] 

b.  In  the 
complete 
"conceived 

c.  In  the 
complete 
"of 

d.  In  the 
Une  from 
misspelled 

3.  On  pag 

a.  In  the 
11.  "L-Flay" 

b.  In  the 
An. 
"Estimated' 

c.  In  the 
13.  "Princip 


987,  make  the  following 


30762,  in  the  third  column, 
headingjshould  read  as  set  forth 

30763— 

rst  column,  in  the  third  line 
,  "gauge"  was  misspelled. 
i  ime  colunm,  in  the  second 
agraph,  in  the  eighth  line, 
was  misspelled, 
akcond  column,  in  the  first 
p{  ragraph,  in  the  sixth  line, 
should  read  "to". 

t  ime  column,  in  the  fourth 
1  thf  bottom,  "disclosure"  was 

30764— 
{  rst  column,  in  paragraph  C 

should  read  "L-Flag". 
t  econd  column,  in  paragraph 
Estin  ate"  should  read 
I". 

t  lird  column,  in  paragraph  "D 
1"  was  misspelled. 


BILUNG  CODE    S0fr«14> 


Thuffitoy 
August  20,  1987 


Part  II 


Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Announcement  of  New  Program;  Yoiith 
Drug  and  Alcohol  Abuse:  The 
Introduction  of  Effective  Strategies 
Systemwide;  Notice 
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DEPARTMENT  OF  JUSTICE 

OOffiM  of  JuvanHe  Justice  and 
DeHnquency  Prevention 

Announceinent  of  New  ProQfwn; 
Youth  Drag  and  Alcohol  AiNne:  The 
Introduction  of  Effective  Strategies 
Systemwlde 

AQCNCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  issuance  of 
solicitation  for  applications  to  develop 
and  implement  a  comprehensive 
demonstration  program  for  the 
replication  of  effective  anti-drug  and 
alcohol  strategies  for  youth  on  a 
systemwide  basis. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
piuvuant  to  section  224(b)(1)  announces 
a  new  program  entitled  "Youth  Drug  and 
Alcohol  Abuse:  The  Introduction  of 
Effective  Strategies  Systemwide."  This 
program  is  co-funded  with  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA).  Department  of 
Transportation. 

The  purpose  of  this  program  is  to 
perform  three  separate  but  integrated 
activities.  The  grantee  will  conduct  a 
conference  of  selected  national  private 
not-for-profit  organizations  in  order  for 
them  to  define  their  constituencies' 
needs;  explain  their  current  and  planned 
programmatic  responses;  and  encourage 
coordination  with  each  other  and 
cooperation  with  the  Federal 
government  in  the  present  effort.  The 
grantee  will  also  demonstrate  a 
community  planning  and  organization 
strategy  for  communities  to  assess  and 
respond  to  their  current  juvenile  drug 
abuse  problems  and  needs,  as  well  as 
provide  information  concerning  the  most 
promising  technologies  in  drug  abuse 
prevention  and  treatment  through  a 
systemwide  response  curriculum. 
Finally,  the  grantee  will  develop  and 
test  a  training  program  for  high  school 
students  to  assist  them  in  organizing 
their  high  schools  to  prevent  drug  and 
alcohol  abuse. 

OJJDP  and  NHTSA  are  aware  of  die 
multiplicity  of  anti-substance  abuse 
programs  currendy  implemented  by 
public,  private  and  not-for-profit 
organizations.  There  is  a  significant 
body  of  research  and  experience  to 
support  the  expectation  that  these 
programs  can  have  a  major  impact 
provided  that  information  about  these 
programs  is  effectively  disseminated  to 
communities  throughout  the  nation. 
OJJOT  is  involved  in  this  initiative 
because  of  a  strong  statistical  link 
between  alcohol  and  drug  abuse  and 
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.  Therefore.  OJJDP  and 
intend  to  fund  a  program  to 
systemwide  community 
I  implementation  strategies 
community  to  address  the 
uvenile  substance  abuse.  To 
the  goals  of  this  initiative 
will  implement  a  four  stage, 
developmental  process 
r  the  following: 

and  assessment  of 
ilanning  and  programmatic 


of  descriptive  planning 
prog^m  operations  manuals; 

of  training  and  technical 
materials  to  transfer  the 
md  program  information 
in  the  operations  manuals 
demoi^tration  sites;  and. 

training  and  technical 
to  demonstration  sites. 


Eligibility 

Public  an  1  private  not-for-profit 
organizatio  ts  which  can  demonstrate 
the  capabil  ty  to  conduct  a 
demonstrat  on  program  and  deliver 
training  an(  technical  assistance  in  the 
area  of  alcohol  and  substance  abuse  are 
invited  to  s  ibmit  appUcations  to  enter 
into  a  coop  irative  agreement  with 
OJJDP.  OJJ  P.  in  cooperation  widi 
NHTSA  w  1  select  the  applicant  which 
presents  th  i  most  cost  effective 
approach,  i  nd  which  best  demonstrates 
the  organiz  itional  capability,  knowledge 
of  and  exp<  rience  in  the  fields  of  alcohol 
and  substai  [ce  abuse,  juvenile  justice, 
program  ev  iluation  and  training.  The 
project  per  }d  for  this  program  is 
eighteen  (li  )  months.  The  budget  period 
is  for  16  mc  nths  not  to  exceed  $260,000 
and  during  which  all  four  stages  of  this 
demonstrat  on  initiative  will  be 
implement!  d.  Applicants  are 
encouraget  to  present  cost-competitive 
proposals. 

DATES: 

appUcation  i 


Thq  deadline  for  receipt  of 
is  September  14. 1987. 


FOR  FURTHI  R  INFORMATION  CONTACT: 

John  E,  Dai  rson.  Jr..  Special  Emphasis 
Division.  O  fice  of  Juvenile  Justice  and 
Delinquenc  f  Prevention.  633  Indiana 
Avenue  NA  f..  Room  748,  Washington. 
DC  20531.  'felephone  (202)724-8491. 
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I.  Introduction  a  nd  Background 

This  program  s  the  result  of  the  need 
for  effective  sys  [emwide  strategies  to 
address  drug  ar  i  alcohol  abuse  among 
young  people  in  commimities  throughout 
the  nation.  Intei  est  in  this  endeavor 
began  with  the .  Ucohol  Safety  Action 
Workshops  for  uvenile  Court  Judges 
which  were  dev  sloped  by  NHTSA  with 
support  from  th(  i  National  Council  of 
Juvenile  and  Fai  oily  Cotui  Judges.  The 
purpose  of  thesi  woikshops  is  to  train 
judges  about  iss  [les  related  to  juvenile 
substance  abusi  which  often  takes 
place  in.  or  invc  ves.  automobiles. 

Juveniles  imd  tr  the  influence  of  one  or 
more  substance  i  are  responsible  for 
twice  as  many  1  ighway  fatalities  as 
adults,  but  are  { djudicated  for  driving 
under  the  influe  ice  half  as  frequently. 
These  state  woi  cshops  give  the  judges  a 
perspective  for  inalysis  of  juvenile 
substance  abus '.  in  their  communities 
and  enables  the  n  to  make 
recommendatio  is  for  more  effective 
adjudication  an  1  disposition  of  juveniles 
charged  with  su  )stance  use  or 
possession.  Thr  >ugh  the  Federal 
Coordinating  Ci  luncil  for  Juvenile  Justice 
and  Delinquenc  f  Prevention.  NHTSA 
approached  OJJDP  with  the  concept  of 
providing  follov  '-on  training  and 
technical  assist  mce  to  the  judges  who 
attend  the  state  workshops  in  order  to 
address  the  pre  mention,  intervention, 
adjudication  an  1  supervision  needs  of 
their  local  jurisi  ictions.  OJJDP  has  an 
interest  in  prov  ding  such  training  to 
juvenile  court  jt  dges  because  of  the 
frequency  with  which  young  people 
come  in  contaci  with  the  juvenile  justice 
system  for  traff  c  violations.  In  addition, 
OJJDP  recognizi  d  in  the  NHTSA 
workshops  a  si]  nificant  opportunity  to 
address  the  crit  cal  problem  of  related 
juvenile  substa  ice  abuse.  Out  of  the 
recognition  of  t  le  training  and  technical 
assistance  neec  b  came  the  development 
of  the  present  p  "ogram  that  proposes  to 
develop  a  curri(  ulum  which  will 
describe  the  sei  vices  and  program 
assistance  aval  able  to  conununities 
from  a  diverse  j  roup  of  organizations 
oriented  to  the  Bsues  of  youth  dnig  and 
alcohol  abuse. '  liis  Systemwide 
Response  Curri  :tdum  (SRC)  will  be 
presented  at  th(  NHTSA  sponsored 
state  judges  wo  rkshops  in  a  summary 
fashion  in  ordei  to  encoiu-age  selected 
jurisdictions  to  seek  the  detailed 
presentation  id(  ntified  in  Stage  3  of 
Section  III  entit  ed  "Program  Strategy." 

Concurrent  w  ith  the  decision  to 
supplement  the  training  of  the  NHTSA 
judges  worksho  [w  with  follow-on 
community  bas  d  seminars  was  the 
decision  to  dev  slop  a  conference  to 
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bring  prominent  public  and  private  not- 
for-proflt  organizations  together  to  share 
information  about  the  services  they  offer 
and  the-programs  they  are  planning  in 
the-arsa  of xinig  and  alcohol  abuse.  This- 
conference  concept  will  be  integrated 
into  the  overall  development  of  the 
NHTSA/OIJDP  systemwide  response 
program.  The  conference  will  hilfill  the 
goal  of  information  sharing  and 
promotion  of  program  and  resource 
coordination  but  will  also  provide  the 
opportunity  to  persuade  the 
participating  organizations  to  have  their 
programs  represented  on  the  community 
level  through  the  SRC  and  subsequently 
implemented  in  those  conununities 
.participating  in  the  follow-on 
community-based  seminars. 

Also  concurrent  with  the  preceeding 
was  the  development  of  a  program  at 
NHTSA  that  empowers  students  in 
commimities  to  initiate  drug  and  alcohol 
programs  in  their  schools  among  their 
fellow  students.  The  approach  is  based 
on  the  assumption  that  student  leaders 
will  be  more  effective  at  influencing 
their  peers  toward  nonuse  of  drugs  and 
alcohol  than  adults  would  be  by 
imposing  such  programs  from  the  top 
down.  NHTSA  intends  that  this 
demonstration  effort  enhance  and  serve 
as  a  youth  component  to  their 
Techniques  for  Effective  Alcohol 
Management  (TEAM]  project  operating 
in  communities  to  curb  alcohol  and  drug 
use  at  sporting  events.  OJIDP  views  this 
effort  as  a  new  and  innovative  approach 
to  creating  a  positive  peer  influence  in 
schools  to  counter  the  negative  influence 
toward  substance  abuse.  This  new 
student  training  curriculum  will  be 
called  the  Student  Training  Opportunity 
Program  (STOP). 

n.  Program  Goals  and  Objectives 

A.  Goals 

1.  Conduct  a  conference  of  selected 
national  private  not-for-profit 
organizations  in  order  for  them  to  define 
their  constituencies'  needs;  their  current 
and  planned  programmatic  responses; 
and  encourage  their  coordination  with 
each  other  and  cooperation  with  the 
Federal  government  in  this  effort 

2.  To  demonstrate  a  community 
plaiming  and  oiganization  strategy  for 
communities  to  assess  and  respond  to 
their  current  juvenile  drug  abuse 
problems  and  needs,  as  well  as  provide 
information  concerning  the  most 
promising  technologies  in  drug  abuse 
prevention  and  treatment  through  a 
systemwide  response  curriculum. 

3.  To  develop  and  test  a  training 
program  for  high  school  students  to 
assist  them  in  organizing  their  high 


schools  to  prevent  drug  and  alcohol 
abuse. 

B.  Objectives 

1.  Assessment  of  existing  community 
planning  and  organization  strategies  and 
substance  abuse  programs  for  youth  and 
review  literature  pertaining  to  effective 
program  activities  and  organize  a 
conference  of  public  and  private  not-for- 
profit  organizations  implementing 
promising  approaches  to  drug  and 
alcohol  abuse  prevention  and  treatment; 

2.  Development  of  descriptive  program 
operation  manuals  based  on  the 
assessment  of  selected  planning  and  ' 
program  strategies.  I 

3.  Development  of  a  demonstration 
strategy  and  related  training  imd 
technical  assistance  materials  to 
faciUtate  the  transfer  of  the  operation 
manuals  to  commimities  on  a 
systemwide  basis. 

4.  Provision  of  training  and  technical 
assistance  to  demonstration  sites. 

m.  Program  Strategy 

OJJDP  plaiming  and  program 
development  activities  are  guided  by  a 
framework  which  specifies  four 
sequential  phases  of  development* 
research,  research  and  development 
demonstration  and  dissemination.  The 
frameworic  guides  the  decision-making 
process  regarding  the  funding  of  future 
phases  of  the  program. 

This  is  a  demonstration  initiative.  The 
purpose  of  the  demonstration  phase  is  to 
transfer  a  method  of  analysis,  planning 
and  adoption  of  effective  program 
strategies  to  the  state  and  local  level. 
The  program  will  be  conducted  in  four 
discrete,  incremental  stages.  The  stages 
consist  of:  (1)  An  assessment  of  effective 
anti-substance  abuse  programs  for 
community  systemwide  planning;  (2)  a 
comprehensive  description  of  the 
development  implementation  and 
operation  of  selected  program 
approaches  and  a  systemwide  planning 
strategy;  (3)  the  development  and 
implementation  of  a  dissemination 
strategy  that  includes  a  development  of 
training  and  technical  assistance 
materials  for  communities  interested  in 
implementing  the  selected  program  and 
planning  strategies;  and,  (4)  the  delivery 
of  training  and  technical  assistance  at 
selected  sites  to  demonstrate  program 
models.  All  technical  and  subject  matter 
portions  of  the  program  will  be  guided 
by  recommendations  of  an  Advisory 
Committee  established  specifically  for 
the  program.  This  advisory  committee 
will  provide  advise  and  guidance  to  the 
recipient. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 


pubUshable  product  (e.g.  final 
assessment  report)  which  can  be 
disseminated  to  the  field.  A  decision  is 
made  at  the  completion  of  each  stage, 
based  on  availability  of  funds,  and  the 
quality  and  utility  of  the  products, 
whether  to  invest  additional  funds  to 
complete  the  Current  stage  or  terminate 
the  program. 

Stage  1— ^Assessment 

The  first  phase  of  the  program 
consists  of  an  assessment  of  the  state- 
of-the-art  of  operational  anti-substance 
abuse  programs  for  youth  and 
community  based,  systemwide  (i.e. 
schools,  community,  law  enforcement, 
courts  and  supervision)  planning 
strategies.  The  literature  review  should 
address  the  extent  of  the  problem  and 
define  the  aspects  of  a  communities' 
response  to  substance  abuse.  It  should 
focus  on  the  types  of  youth  where  the 
problem  is  most  prevalent  risk  factors 
relating  to  substance  abuse  and  the 
system's  responses  to  the  affected 
youth.  The  purpose  of  the  Uterature 
review  is  to  identify  the  most  definitive 
theoretical  and  empirical  research 
findings  in  order  to  apply  them  to  the 
review  of  existing  programs  and 
planning  strategies,  and  the  selection  of 
the  most  promising  approaches. 

The  grantee  will  develop  criteria  for 
identifying  promising  programs  for 
prevention,  intervention,  adjudication 
and  supervision  relating  to  substance 
abuse  and  use  the  criteria  to  select 
programs  for  review  and  documentation. 
Information  to  be  collected  and 
assessed  should  include,  at  a  minimum, 
the  historical  development  of  the 
program;  conceptual  framework/ 
theoretical  assumptions;  number  and 
type  of  youth  served;  program  costs  per 
unit  of  service  and  per  client  evaluation 
findings;  sources  of  funding;  staffing 
requirements;  and  program  approach  to 
management  and  administration. 

The  assessment  should  provide  the 
basis  for  selecting  the  programs  most 
appropriate  for  national  dissemination. 

A  significant  part  of  the  assessment      I 
will  consist  of  the  national  conference  of  V 
private,  not-for-profit  organizations  who 
will  explain  their  current  and  plaimed 
activities.  There  will  be  approximately 
30  organizations  present  that  represent 
the  spectrum  of  anti-substance  activity 
for  youth. 

An  assessment  will  also  be  made  of 
community  planning  strategies  to 
identify  techniques  to  fadhtate  planning   ^ 
activities  oh  the  local  level  as  well  as 
school  based  drug  prevention  activities 
for  the  STOP  curriculum. 
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Activities 

The  major  activities  of  this  stage  are: 

1.  EstaUidunent  of  a  program 
advisocy  committee; 

2.  Development  of  the  assessment 
plan; 

3.  Conduct  of  the  literatiire  review; 

4.  Developnent  of  criteria  for 
identifying  promising  programs  and 
planning  strategies; 

5.  Conduct  the  conference  of  private, 
not-for-profit  oiganizatioiu; 

6.  Identification  and  description  of 
existing  promising  |»ograms  and 
planning  strategies  for  the  SRC  and  the 
STOP  curriculum:  and. 

7.  Preparation  of  an  assessment 
report. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Assessment  Plan — specifying,  in 
detail,  the  approach  and  activities  to  be 
undertaken  for  eadi  step  of  the 
assessment  stage  induding  a  list  of 
organizations  which  should  attend  the 
national  conference; 

2.  Draft  and  final  report  on  the  results 
of  the  assessment  which  includes: 

a.  The  literature  review. 

b.  Description  of  operation  promising 
program  planning  strategies  for 
inclusion  in  the  SRC  and  the  STOP 
curriculum. 

c.  Recommendations  to  the 
Administrator,  OJJDP,  of  programs 
which  should  be  represented  in  the  SRC. 

Stage  Z—C^mUons  Manual 
Development  Process 

Upon  successful  completion  of  Stage  1, 
the  assessment,  the  grantee  will  develop 
desaiptive  program  operation  manuals 
for  the  SRC  and  STOP.  The  activities 
and  products  of  this  stage  wiU  be  based 
on  the  information  generated  as  a  result 
of  the  assessment  Appropriate  technical 
and  subject  matter  expertise  will  be 
utilized  to  design  the  operations 
manuals  wdiidi  detail  Ae  promising 
praams  and  planning  strategies. 

Ine  operation  manuab  will  provide 
guidance  regarding  identification  olf  the 
appropriate  target  population; 
relationship  of  the  program  to  other 
[Hiblic  and  private  youth  and  community 
serving  agencies;  funding;  program 
oiganizafion  and  management; 
philosophy  and  content  of  the 
intervention;  resource  development: 
program  monitoring;  and  evaluation  of 
pronram  effectiveness. 

Inis  infiormation  will  become  part  of  a 
training  and  technical  assistance 
package  for  dissemination  to  the 
appropriate  state  and  local  agencies. 

These  manuals  will  be  continually 
updated  to  include  new  programs  as 
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they  develop  irograms  sudi  as  OJJDP's 

"Promising  A  iproaches  for  the 
Prevention,  It  tervention  and  Treatment 
of  Illegal  Dnij  and  Alcohol  Abuse 
Among  Juveiues"  and  "Law 
Enforcement  landlingof  Drug 
Offenders." 


(  ctivities  of  this  stage  are: 
>n  of  a  plan  for  developing 
nanuals- 


Developn  ent  of  the  operation 


'0 


the  operation  manuals  by 
/(dvisory  Committee  and 
as  necessary. 


re  iTision  i 


Activities 

The  major 

1.  Preparati{>n 
the  operation 

2 
manuals;  and, 

3.  Review 
the  Program 
subsequent 

Products 

The  produc  s  to  be  completed  during 
this  stage  are; 

1.  Plan  for 
development 
the  approach 
imdertaken 
projected  cosfe 

2.  Draft  am 


0  deration  manuals 

'  vhich  specifies,  in  detail, 
ind  activities  to  be 
each  step,  and  the 
.  on  a  monthly  basis;  and, 
final  operation  manuals. 


ifa* 


Stage  3—TTWfing  and  Technical 
Assistance 


Upon  successful 
and  with  the 
grantee  will 
operation  ma4ual 
into  training 
manuals.  Con^rehensi 
manuals  that 
juvenile  subslfance 
program  desi{  n, 
developed  to 
implementati({n 
pr^rams. 

T^eSRC 
the  focal  poin 
technical  assi|tance 
strategy.  The 
policy  makers 
involved  in 


hi 


program 

substance 

designed  for 

state  judges 

comprehensive 

participating 

should  also 

use  in 

participate  in 

Therefore, 

complete 

programs 

policies  and 

should  also 

supplementar  r 

facilitate 

understanding 

adaptation 

promising 

The  STOP 
used  to  condii:t 


completion  of  Stage  2 
pproval  of  OJJDP,  the 
ti  ansfer  the  program 

~  and  related  material 

technical  assistance 

ive  training 

utline  the  major  issues  in 

abuse,  detail  the 
.,  and  operations,  must  be 
ncourage  and  facilitate 
of  the  promising 


tr^ning  manual  should  be 
of  the  entire  training  and 

dissemination 
major  audience  will  be 
on  the  commimity  level 
allocation  and 
development  related  to 
abi  se.  The  manual  should  be 
I  resentation  in  brief  at  the 
w  orkshops  and  for  a  more 
presentation  within 
ommunities.  The  manuals 
designed  for  independent 
jurisdictions  that  do  not 

'ormal  training  seminars, 
h  manual  should  include  a 
description  of  the  promising 
and  incorporate  related 
p  rocedures.  The  manual 
contain  instructions  and 
materials  for  trainers  to 
presentation,  and  assure 
and  successful 
implementation  of  the 


lar  d 
pre  {rams. 


1  -aining  manual  will  be 
the  four  day,  residential 


training  of  100  students 
TEAM  sites.  This 
designed  for  pres^tation 
community  meetix  {s 
jurisdictions  tiiat 
if  aining  on  their  otvn. 

Activities 


from  one  of  die 
lanual  will  also  be 
attiie 
and  for  use  by 
y  rish  to  conduct  the 


of  diis  stage  are: 
a  plan  for  developing 
strategy: 

jf  the  training  and 
materials; 
preparation  of  the 
assistance 


ind  review  by  the 


at  two  sites: 
of  the 


stp  itegy: 
SRC 


The  major  activities 

*  1.  Preparation  o 
the  demonstration 

2.  Development 
technical  assistant 

3.  Recruitment 
training  and  technical 
personnel: 

4.  Participation 
advisory  committde; 

5.  Testing  of  the  SRC 

*  6.  Implementation 
demonstration 

a.  Conduct  (tie 
at  the  state  judges 

b.  Present  the 
community  meetings; 

c.  Conduct  the  £ 
test  site. 

Products 

The  products  to  le  completed  during 
this  stage  are: 

1.  Plan  for  tiiie  d  ivelopment  of  a 
demonstration  stri  itegy; 

2.  Identification  of  trainer  and 
technical  assistan  :e  personnel;  and, 

3.  Draft  and  fins   training  and 
technical  assistan  ;e  package — including 
the  training  curric  ilum  manuals,  and 
information  matei  als. 


summary  version 
woricshops; 

at  the  local  level 


StC 


£  rOP  training  at  one 


Stage  4 — Provisioi 
Technical  Assistance 
Sites 


During  this  stag  !, 
provide  site  select  on 
OJJDP  to  facilitate 
demonstration  sit^s 
provide  intensive 
assistance  througl 
to  conduct  analys:  b; 
resources;  use  nev ' 
seek  a  systemwidi 
new  strategies.  Th  e 
develop  and  implc  tnent 
strategy,  to  discloi  e 
promising  progran  s 
results,  if  availably, 
practioners  at  the 

Activities 


of  Training  and 
to  Demonstration 


antee  wiU) 
stailosHlS 


,  the  grantee ' 

assist 
the  selection  of 

.  The  grantee  will 
raining  and  technical 
the  SRC  to  the  sites 
r,  reorient  existing 
resources  effectively; 
impact;  and,  employ 

grantee  must 

a  dissemination 

information  on 

and  their  evaluation 
,  to  policymakers  and 
itate  and  local  level. 


The  major  activities  ( 

1.  Assistance  to  OJJDP  i 
selection  of  demonstration  i 

2.  Provision  of  i 
technical  assistance 
dtes;  and, 

3.  Implementation  of  a  dissemination 
strategy. 


of  this  stage  are: 
in  review  and 
sites; 
intensive  training  and 
to  demonstration 
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Products 

The  products  to  be  completed  diuing 
this  stage  are: 

1,  Plan  for  providing  training  and 
technical  assistance  to  demonstration 
sites;  and. 

2.  Refinement  of  the  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program,  and  the 
products  and  results  of  this  stage. 

IV.  Dollar  Amount  and  Duration 

Up  to  $260,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  and  the  initial  period  will 
be  for  18  months.  It  is  anticipated  that 
this  demonstration  program  will  entail 
18  months  of  program  activities  (i.e.  18 
month  project  period),  and  consist  of 
four  phases  (assessment,  operational 
manual  development,  training  and 
technical  assistance  development,  and 
training  and  technical  assistance  to 
demonstration  sites).  The  initial  award 
will  provide  support  for  stages  one 
through  four. 

V.  EUgibility  Criteria 

Applications  are  invited  from  public 
and  private  not-for-profit  organizations. 
The  applicant  must  have  experience  in 
the  development  and  delivery  of  training 
or  technical  assistance,  in  the  design 
and  implementation,  or  the  management 
and  operation  of  national  juvenile 
justice  or  delinquency  prevention 
programs.  The  applicant  must  also  have 
experience  in  applied  research  or* 
evaluation  of  adult  or  juvenile  and 
delinquency  prevention  programs  and 
poUcies.  Special  consideration  will  be 
given  to  applicants  with  experience  in 
substance  abuse  prevention, 
intervention,  treatment  programs  or 
research.  In  addition,  the  applicant  must 
have  the  management  structure, 
financial  capability  and  facilities  to 
effectively  implement  a  project  of  this 
size  and  scope. 

VI.  Program  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applicants  will  be  rated  based  on  the 
information  furnished  in  the  program 
narrative  as  outlined  in  this  section  VI 
of  the  solicitation  in  Part  IV,  Program 
Narrative  portion  of  the  application.  The 
Program  Narrative  shall  not  exceed  70 
double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 


rule,  organizations  which  describe  their 
woricing  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  eadi  eligible 
organization  wouJd  agree  to  be  jointly 
and  severally  responsible  for  all  projects 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibiUty  with  the  other  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  Section 
V  of  this  solicitation. 

1.  Organizational  Experience: 
Applicants  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
Section  V  above.  Applicants  will  be 
judged  on  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  submit  one  prior  work  product  of  a 
similar  nature. 

2.  Financial  Capability:  In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances  (SF-424),  applicants  will  be 
judged  on  their  organizations  ability  to 
adequately  manage  and  account  for 
federal  funds.  To  this  end  procedures  to 
ensure  this  must  currently  exist  or  be 
established.  Applicants  who  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  a  copy  of  the  Office 
of  Justice  Assistance,  Research  and 
Statistics  (OJARS)  Accounting  System 
and  financial  Capability  Questionnaire 
(OJARS  From  7120/1).  Copies  of  die 
form  will  be  provided  in  the  appUcation 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
eligible  applicants  may  be  requested  to 
submit  this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  Cl.b.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 


B.  Program  Strategy  and  Goals 

Applicants  must  describe  their 
strategy  and  approach  to  meet  the  goals 
and  objectives  outlined  for  the  program, 
including  a  clear  and  concise 
description  of  how  they  will  accomplish 
each  of  the  distinct  phases  of  the 
program. 

C.  Program  Implementation  Plan 

Applicants  shall  describe  how  they 
will  allocate  the  available  resources  to 
implement  the  Systemwide  Response 
program. 

1.  Applicants  must  furnish  an 
implementation  plan  which  addresses 
the  activities  and  functions  descril>ed  in 
Section  III.  of  the  solicitation.  The  plan 
must  include: 

a.  An  annoted  organizational  chart 
depicting  the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components; 

b.  A  list  of  key  personnel  responsible 
for  managing  and  implementing  the  six 
major  elements  of  the  program. 
AppUcants  must  present  detailed 
position  descriptions,  qualifications,  and 
selection  criteria  for  each  position.  This 
documentation  and  individuals*  resumes 
may  be  submitted  as  appendices  to  the 
application;  and, 

c.  A  concise  discussion  of  the 
coordination  and  administration  issues 
related  to  the  program  design  and  how 
their  program  strategy  would  address 
these  issues. 

2.  Applicants  must  present  a  concise 
discussion  of  the  major  substantive — 
i.e.,  training  and  technical  transfer — 
issues  involved  in  achieving  the  goals  of 
the  program  and  how  these  issues  will 
be  addressed  in  the  development  of 
products  specified  in  Section  III.  and 
indicate  the  anticipated  cost  schedule 
per  month  for  the  entire  period. 

3.  Applicants  must  provide  a  time-task 
plan  for  the  18-month  period,  clearly 
identifying  major  milestones.  This  must 
include  designation  of  organizational 
responsibility  and  a  schedule  for  tb^ 
completion  of  the  tasks  and  products 
identified  in  Section  III. 

D.  Program  Budget 

Applicants  shall  provide  a  18-month 
budget  with  a  detailed  justification  for 
all  costs,  including  the  basis  for 
computation  of  these  costs.  Applications 
submitted  by  co-applicants  and  those 
containing  contracts  must  include 
detailed  budgets  for  each  organization's 
expenses. 

Vn.  Procedures  and  Criteria  for 
Selection 

Applications  will  be  rated  based  on 
the  extent  to  which  they  meet  the 
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following  wei^ted  criteria.  These 
criteria  fall  into  four  groups:  the 
demonstrated  capability  to  meet  the 
goals  of  the  project  on  Uie  part  of  the 
organization  applying;  the  quality  of  the 
staff  chosen  to  direct  the  project,  scored 
in  conjunction  with  a  review  of  staff 
position  descriptions  and  a  project  plan 
including  an  organizational  plan  for 
project  sta^  a  product  development 
plan;  and  a  budget  narrative.  The 
selection  criteria  will  be  consistently 
applied  to  all  applicants. 

A.  Organizational  Capability  (40  Points) 

1.  The  extent  and  quahty  of 
organizational  experience  in  the 
development,  delivery,  or  coordination 
of  adult  or  juvenile  justice  related 
research,  training,  or  technical 
assistance  which  have  been  national  in 
scope  or  impact  (10) 

2.  The  presence  and  extent  of 
adequate  fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  to  ensure  the 
proper  disbursal  and  accounting  of 
Federal  funds.  (10) 

3.  The  calibre  of  staff  identified  to 
manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10) 

4.  The  clarity  and  appropriateness  of 
position  dispositions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10) 

B.  Proposed  Strategy  (20  points) 

Understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  each  stage  of  the  program 
development  process  for  meeting  the 
goals  and  objectives;  and  the  potential 
utility  of  proposed  products. 

C.  Program  Implementation  Plan  (25 
Points) 

Appropriateness  of  allocation  of 
resources  to  accomplish  the  goals  and 
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objectives  o  the  program  within  the  18- 
month  proje<  t  period.  Particular 
attention  wil  be  paid  to  the  clarity  and 
reasonablen  iss  of  the  time-task  plan 
which  identi  ies  organizational,  and 
individual  ro  es  and  responsibilities  for 
the  completi  n  of  significant  tasks  and 
development  of  products. 

D.  Budget  (1.  Points) 


Applicant) 


must  include  an  18-month 


budget  with  i  detailed  narrative 
justifying  th(  costs  as  specified  in 
section  VI.D.,  Applications  will  be  rated 
based  on  the!  cost  competitiveness, 
completenes  i,  reasonableness  and 
appropriatei  ess  of  the  budget  in  relation 
to  the  tasks  9  be  accomplished. 

Applicatia  is  will  be  evaluated  by  a 
peer  review  >anel.  The  application 
which  receiv  2S  the  highest  total  score  on 
the  above  cr  teria  will  be  recommended 
for  funding  ti » the  Administrator,  OJJDP, 
provided  tha  t  required  changes  in  the 
application  <  an  be  successfully 
negotiated. '  he  final  decision  will  be 
made  by  the  OJJDP  Administrator. 

Vni.  Submis  hod  Requirements 

One  signei  original  and  three  copies 
of  the  appiic  ition  must  be  mailed  or 
delivered  to  he  Office  of  Juvenile 
Justice  and  I  elinquency  Ih«vention 
(OJJDP),  Roc  m  742, 633  Indiana  Avenue, 
NW.,  Washi  igton,  DC  20531,  by  5:30 
p.m.  on  Sept  !mber  14, 1987.  Apphcations 
mailed  to  thi  above  address  by  certified 
or  registerec  mail  return  receipt,  must 
be  postmark  id  no  later  than  September 
14, 1987.  Dat ;  of  receipt  is  evidenced  by 
the  U.S.  Pos  il  Services  postmark  or 
Express  Mai  time  and  date.  The 
necessary  fa  -ms  for  applications  may  be 
obtained  by  nrriting  OJJDP.  Questions 
regarding  th(  i  solicitation  may  be 
directed  to  Ji  ihn  E.  Dawson,  Jr.,  (202)724- 
5914,  or  at  ti  e  above  address. 

IX.  Civil  Rig  Its  Compliance 

A.  All  rec  nents  of  OJJDP  assistance 
including  an  r  contractors,  must  comply 


with  the  non-dis(  rimination 
requirements  of  t  le  Juvenile  Justice  and 
Delinquency  Pre)  ention  Act  of  1974,  as 
amended:  Title  ^^  of  the  Civil  Ri^ts  Act 
of  1964;  section  504  of  the  Rehabilitation 
Act  of  1973  as  aniended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  A  3t  of  1975;  and  the 
Department  of  Ju  ttice  Non- 
Discrimination  R  sgulations  (28  CFR  Part 
42,  Subparts  C,  E ,  E.  and  G). 

B.  In  the  event  sf  a  Federal  or  State 
court  or  Federal  i  ir  State  administrative 
agency  makes  a  inding  of 
discrimination  ai  :er  a  due  process 
hearing  on  the  gr  >unds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  fundi ,  the  recipient  will 

^forward  a  copy  a  '  the  finding  to  the 
'Office  of  Civil  Ri  ;hts  Compliance 

(OCRC)  of  the  O^ce  of  Justice 

Programs. 

C.  Applicants  ihall  maintain  such 

records  and  subr  lit  to  the  OJJDP  upon 

request  timely,  a  tmplete  and  accurate 

the  fact  that  no  person 
or  persons  will  b ;  or  have  denied  or 
prohibited  from  i  articipation  in  benefit 
of,  or  denied  or  p  rohibited  from 
obtaining  emploj  ment  in  connection 
with  any  prograi  i  activity  funded  in 
whole  or  part  wi  h  funds  made  available 
under  this  progrt  m  because  of  their 
race,  national  or  ;in,  sex,  religion, 
handicap  or  age.  h  the  case  of  any 
program  under  vs  lich  a  primary 
recipient  of  Fede  "al  funds  extends 
financial  assistai  ice  to  any  other 
recipient  or  conti  acts  with  any  other 
persons  or  group  i,  such  other  recipient, 
persons  or  group  i  shall  also  submit 
compliance  repo!  ts  to  the  primary 

be  necessary  to  enable 
the  primary  recii  ient  to  assure  its  civil 

'rights  compliano !  obligations  under  any 
grant  award. 

^  Verne  L.  Speira, 

Acting  Administrahr,  Office  of  Juvenile 
Justice  and Delinqi  ency  Prevention. 

.[FR  Doc.  87-19039  lied  8-19-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

RMMTCh  and  Special  Progranra 
Administration 

49  CFR  Part  172 

IDodtsI  No.  HM-126C;  NoUos  tT-IO] 

Emergency  Response  Communication 
Standards 

AOCNCV:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 


:  In  this  notice,  RSPA  soUcits 
comments  on  proposed  requirements  for 
additional  emergency  response 
information  on  shipping  papers  and 
placement  of  response  action 
information  in  all  places,  including 
vehicles,  where  hazardous  materials  are 
transported  in  commerce.  This  action  is 
necessary  because  RSPA  believes  there 
is  a  need  to  improve  the  communication 
of  accurate  information  concerning 
hazardous  materials  when  they  are 
involved  in  incidents  during 
transportation.  This  proposal  is  intended 
to  improve  emergency  response 
communication  and  the  availability  of 
information  concerning  the  handling  of 
hazardous  materials  during  incidents. 
DATE  Comments  must  be  received  on  or 
before  September  21, 1987. 
ADDKSSCS:  Comments:  Address 
comments  to  Dockets  Branch  (DHM-d3]. 
Office  of  Hazardous  Materials 
Transportation.  RSPA,  U.S.  Department 
of  Transportation.  Washington.  DC 
20590.  Comments  should  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishing  to  receive  conHrmation  of 
receipt  of  their  comments  shoidd  include 
a  self-addressed  stamped  postcard.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building.  400  Seventh 
Street  SW..  Washington,  DC  Dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
KM  FURTHER  INFORMATION  CONTACT: 

Lee  Jackson  (202)  366-4488.  Office  of 
Hazardous  Materials  Transportation. 
RSPA.  Washington.  DC  20590. 
SUPPtEMCNTARV  NffORMATION: 

L  Background 

On  March  16. 1984.  RSPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM;  Notice  No.  84-2) 
and  a  notice  of  public  hearing  under 
Docket  No.  HM-128C  [49  PR  10046).  This 
ANPRM.  entitled  "Required  Use  of 
Emergency  Response  Guidebooks  and 
Material  Safety  Data  Sheets"  requested 
comments  on  the  beneflts  and 
consequences  of  requiring  the  use  of  the 


Emergency  Response  Guidebook  (ERG) 
or  Material  Safety  Data  Sheets  (KfSDS) 
to  commun  cate  information  on  the 
hazards  of  materials  while  they  are 
moving  in  c  immerce.  The  ANPRM  was 
intended  to  address  communication 
needs  durit  j  emergencies  which  involve 
the  release  )ff  hazardous  materials  as 
well  as  whi  t  must  be  known  about 
hazardous  i  laterials  when  they  are  in 
transport  v  hides  or  in-transit  storage 
facilities.  T  le  ANPRM  was  prepared  as 
a  result  of  t  safety  recommendation 
issued  by  t  e  National  Transportation 
Safety  Boai  i  (NTSB)  and  a  petition 
RSPA  recei  red  from  the  American 
Trucking  A  sociation  (ATA).  Based  on 
an  accidendinvolving  hazardous 
materials  wliich  occurred  near  Odessa, 
Delaware  ofi  October  13, 1982,  the  NTSB 
recommenc  ;d  that  DOT 
".  .  .  Detei  nine,  by  mode  of 
transportat  an.  the  feasibility  of 
requiring  a  mprehensive  product- 
specific  em  agency  response 
information  such  as  Material  Safety 
Data  Sheet) ,  to  be  appended  to  shipping 
documents  or  hazardous  materials 
transportec  in  bulk  quantities,  giving 
particular  a  tention  to  the  early 
emergency  espouse  problems  posed  by 
n.o.s.  conun  idities  in  transit."  The 
acronym  "t[  o.s."  is  an  abbreviation  for 
"not  otherw  ise  specified".  If  the 
hazardous  i  laterials  tables,  i.e.,  49  CFR 
172.101  or  1  '2.102,  do  not  specifically  list 
the  name  o  a  material  and  the  material 
satisfies  thi  definition  of  a  hazardous 
material  un  ler  the  Hazardous  Materials 
Regulation9|(HMR),  the  shipper  is 
required  to  lelect  an  appropriate  proper 
shipping  na  ne  from  the  general 
descriptioni  which  appear  in  those 
tables.  A  di  tailed  discussion  of  the 
backgrounc  and  conclusions  of  the 
NTSB  recoi  imendation  is  contained  in 
the  ANPRK  , 

Prior  to  ^  rSB's  issuance  of  the  Safety 
Reconuneni  ation,  RSPA  received  a 
petition  froi  i  the  ATA  which  requested 
".  .  .  DOT  o  require,  by  rule,  motor 
carriers  inv  lived  in  the  transportation  of 
hazardous  i  laterials  maintain  a  copy  of 
the  Emergei  cy  Response  Guidebook 
(Guidebook  ,  DOT  P  5800.3,  at  each 
motor  earn  r  facility  where  hazardous 
materials  s  ipments  are  loaded  or 
unloaded  ft  >m  vehicles."  The  ATA 
petition  (P-  i22),  appeared  in  its  entirety 
intheANP  M. 

Since  the  Odessa,  Delaware  incident, 
there  have   leen  other  incidents  where 
emergency  espouse  personnel  have 
encounterei  problems  identifying  the 
hazards  an(  composition  of  the 
hazardous  i  laterials  involved.  In  1984, 
the  NTSB  ii  vestigated  an  incident  in 
Orange  Co*  nty,  Florida,  where 
".  .  .  vapoi }  escaping  from  a  cargo  tank 


containing  wast  e 
evacuation  of  a 
the  injury  of  12 
this  material 
name  "Waste, 
waste  material 


hal 


acid  I 


emergency 
experienced 
information 
waste  acids 
result  of  its 
incident,  the 
Recommendaticii 
May  16, 1985: 


acids  caused  the 
3-square-mile  area  and 
>ersons."  The  shipper  of 
~  used  the  shipping 

liquid,  n.o.s."  for  the 
during  this  incident, 
resp  >nse  personnel 

ems  obtaining  specific 
the  composition  of  the 
transported.  As  a 
invejgtigation  of  this 
NtIsB  issued  Safety 

1-85-10  to  RSPA  on 


I  pre  )li 
I  abc  Lit 
1  beii  ig 


)0I 


Determine  the 
shipping  names 
liazardous  wastes!  and 
information,  such 
group  names,  to  better 
response  personni  1 
and  the  hazards 
shipped. 


a  iequacy  of  general 
sliipping  papers  for 

the  need  for  additional 
18  technical  and  chemical 
inform  emergency 
about  the  composition 
I  Of  the  material  being 


I  lea  c, 


hoirs 


In  1985,  a  simfiar 
Fairfax  County, 
was  discovered 
transporting  coitY}sive 
on  the  Washing 
result  of  this 
beltway  was  closed 
traffic,  several 
stranded  for 
thirty-four  thousands 
rerouted.  As  a 
department  evaluated 
who  were  locafa  d 
radius  of  the  lea  dng 
response  to  this 
made  some  technical 
and  also  reitera  ed 
Recommendatioii 
issued  for  the 
incident. 

The  purpose 
No.  HM-126C) 
comments  on 


t( 


consequences  o 
ERG  or  MSDS 
information  on 
while  they  are 
".  .  .  but  also  t( 
known  about 


present  in 
vessels  and  ai 
associated 
terminals,  piers, 
places  where 
be  kept  during 
transportation." 
requesting 
RSPA  requestec 
respond  to 
repeated  as  follows 


1.  What  materie 
provided  by  a 
potential 
beyond  the  type 
the  ERG  and 
would  that 


incident  occiured  in 
Virginia  when  a  leak 
in  a  cargo  tank  that  was 
hazardous  waste 
on,  DC  beltway.  As  a 
.  a  large  section  of  the 
for  nine  hours  to  all 
t|iousand  vehicles  were 
and  an  estimated 
vehicles  were 
p^caution.  the  fire 

about  600  people 
within  a  half-mile 
vehicle.  In 
incident,  the  NTSB 

recommendations 
Safety 
1-85-10  which  was 
Ol'ange  County,  Florida 


(f 


\ras 


the  ANPRM  (Docket 
to  not  only  solicit 
benefits  and 
requiring  the  use  of  the 
communicate 
hazards  of  materials 


tie 


thi  \m  ^ 


n|oving  m  commerce, 
ascertain  what  must  be 
when  they  are 
transport  vehicles  (including 

I.  and  facilities 
withltransportation  such  as 
warehouses  and  other 
hazardous  materials  may 
course  of 
In  addition  to 
comitients  on  these  matters, 

that  commenters 
several  questions  which  are 


t  ie( 


specific  information  is 
MSpS  that  would  mitigate  the 
consequ  nces  of  a  discharge 

0  information  provided  by 
CHE  klTREC.  and  how  quickly 
informlition  be  needed?  In 
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coammtias.  pleasa  taka  into  acoowrt  that  the 
infbnitatian  on  fiia  at  CHEMTREC  to  baaed 
on  MSDS'a  providad  bg  ■janafacturew  and 
that  CHEMTREC  can  provide  infonnation 
that  ia  not  contained  in  the  ERG  a^  flash- 
point, boiling  point  flaowiable  linita.  and 
vapor  density.  Also.  CHEMTREC  haa  aeceaa 
to  shippers  and  the  CIS  for  more  detailed 
inionnation  on  hazankwa  matertala.  If 
comments  are  presented  ooBceming  the  value 
of  TLV  (direshold  limit  vahie)  data,  it  is 
requested  that  supporting  infamation  be 
provided  in  support  of  how  such  data 
(TWA—time  weighted  even^e;  STEI^-ahort- 
term-exposure  limit;  C— ceiling)  can  be 
effectively  aiqilied  in  the  tranaportatioo 
enviroruneat  For  example,  what  type  of 
monitoring  equ^Hnent  oould  be  reliably  aaed 
to  make  an  assessment  of  a  qnll  area?  Should 
MTP  imply  that  confidence  may  be  [daced  in 
use  of  sudi  equipment?  Up  to  the  present 
time,  it  has  been  MTVn  opinion  that  this 
approach  would  not  be  appropriate; 
therefore,  current  ERG  gnidanoe  for  any 
cargo  (not  only  regulated  hazardoas 
materials)  is  "Maw  And  Keep  People  Away 
From  Incident  Scene;  Do  Not  Walk  Into  Or 
Touch  Aag  Spilled  Material;  Avoid  Inhaliag 
Fumes,  Smoke  and  V^mms  Even  If  No 
Hazardous  Materials  Are  Involved;  Do  Not 
Assume  That  Gases  Or  vapors  Are  Harmless 
Because  Of  Lack  Of  Smeir. 

2.  (a)  Should  DOT  consider  Ascontinuing 
distribution  of  the  ERG  in  favor  of  MSDS's 
accompanying  shipments  of  hazardona 
materials?  (b)  ShmM  oooskiefatkin  of 
MSDS's  be  limited  to  bulk  shipments  as 
suggested  by  NTS8?  In  commenting,  please 
consida  the  posaibilty  of  undesirable  results 
in  applying  both  systems  to  transportation. 
e.g.,  the  different  language  contained  in  basic 
health  threat  information  as  well  as  differing 
response  information.  In  preparing  for 
issuance  of  this  notice,  MTB  reviewed  29  CFR 
1915.97  relative  to  preparation  of  U.S. 
Department  of  l^bat  Form  OSHA  20  and  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  final  rale  amending 
29  CFR  Part  1910  (48  FR  53280:  November  25. 
1983).  The  information  specified  for  inclusion 
in  MSDS's  (9 1910.1200(g))  does  not  require 
manufacturers  and  importers  to  use  standard 
language  for  either  the  communication  of  risk 
or  the  mitigation  of  risk.  To  a  significant 
degree  this  is  overcome  by  training 

(9 19iai200(h))  required  to  be  given  by 
employers  in  ^andard  Industrial 
Classification  Codes  20  through  30.  (c)  To 
what  extent  could  and  should  DOT  rely  oo 
training  of  emergency  response  and 
transportation  personnel  in  use  of  MSDS 
information  rather  than  the  ERG,  taking  into 
account  that  more  than  180,000,000  shipments 
of  haxardous  materials  are  made  aimually  in 
the  United  States? 

3.  If.  foUowring  review  of  the  comments  on 
this  notice.  MTB  deckles  to  fwopose  a 
mandatory  placement  of  ERG's  in 
transportation  facilities:  (a)  How  should  MTB 
describe  (define)  those  facilities  in  the 
regulations?  (b)  Should  ERG's  be  required  in 
vehicles  used  to  transport  hazardous 
materials,  as  suggested  by  IBT?  (c)  What 
would  be  the  means  of  acquisition  of  the 
ERG'S?  (d)  How  much  tine  shoukl  be 
provided  for  acquisition  and  implementation? 


(e)  Could  each  •  laqabemem  be  impleaaented 
wMhoirt  having  an  effaot  oa  necessary 

revisiow  and  apdates  of  the  ERG?  (f)  b  order 
for  MTB  to  assBai  the  coal  of  anch  a  program 
in  a  regulatory  analyaia.  how  many  vetodes 
(indwUng  rail),  vesssls.  aircraft  and  terminal 
faaMtiea  would  be  Mk/fetX  to  auch  a 
requireasent  (taking  into  aoconnt  the  last 
quoted  paragraph  of  fBTs  comments  above)? 

4.  (a)  it  diere  another  way  to  deal  with 
".  .  .  easogency  respooae  proUema  poaed  by 
n.aa.  commodities  ..."  as  discnsaed  by 
NTSB  in  RacommendatioB  (-6»^  On  May 
22. 1980  MTB  pnbhshed  a  final  rule  under 
Docket HM-ia>B (preamble page    <5FR 
34S66)  eetttag  fordi  lequiramants  for  more 
specific  idantifieatioo  of  poiaosis.  inchiding 
those  oevared  by  n4>A  eatriaa  to  9 172.101. 
The  parpoae  of  the  rale,  whteh  ia  aet  fordi  in 
9 172.a03(k).  ia  to  make  identificatkm  of 
poisona  mora  spoctfie  for  fanmedtote  response 
purposes,  (b)  Should  MTB  onwsider 
expanding  the  requirements  to  hazardous 
materials  of  all  classes?  Commenters  riiould 
note  that  the  present  rule  does  not  require  the 
technical  names  of  compounds  or  principal 
constituents  if  the  entry  on  a  shipping  paper 
(in  association  with  the  n.o.s.  entry  coming 
from  9 172.101)  is  a  name  in  the  NIOSH 
Registry  (RTECS— Registry  of  Toxic  Effects 
of  Chemical  Subatancea)  which  containa 
more  than  59.000  substance  entries.  The 
reaaoo  for  providing  this  option  is  the 
problem  emergency  re^ionse  personnel  could 
have  in  dealing  vrith  h»g  and  complex 
diemical  names  (with  draen*  of  letters  and 
numbers  in  some  caaes)  and  die  foct  dut 
RTECS  is  a  component  of  die  NDi/EPA  CIS 
confmter  system  that  may  be  accessed  by 
CHEMTREC  at  any  time  qiedfic 
klentification  of  a  material  is  necessary.  At 
die  time  die  rale  was  promu^ted.  MTB  had 
determined  that  it  was  only  eeaential  for 
materials  meeting  the  defintion  of  a  Class  B 
poison  (regardless  of  daas  precedence).  Also, 
a  different  rale  for  klentification  of  hazardous 
substanoea  in  mixtures  was  issued  at  the 
same  time  under  Docket  HM-145a  (c)  What 
would  be  the  burden  of  sudi  a  requirement? 
and  (d).  Can  or  should  sudi  a  requirement  be 
construed  as  deriving  the  aame  benefit  as 
posaesaton  of  a  MSDS  during  transportation? 

Comments  Made  to  the  ANPRM 

RSPA  received  more  than  seventy 
comments  to  the  advance  notice  of 
Docket  HM-126C  Comments  were 
received  from  all  segments  of  the 
transportation  and  diemical  industries 
as  well  as  from  some  Federal  and  State 
agencies.  Several  fire  departments  and 
three  emergency  response  organizations 
also  submitted  comments.  Of  the 
comments  received,  only  two 
commenters  siqiported  the  NTSB 
recommendation  that  an  MSDS 
accompany  every  bulk  shipment  of 
hazardous  materials.  Several 
commenters  stated  that  some  of  the 
information  contained  on  a  MSDS  might 
be  useful;  however,  they  believed  that 
the  ERG  should  be  maintained  as  the 
primary  reference.  It  was  stated  that 
n.o3.  descriptions  frequently  pose 


particular  problems  to  emergency 
response  iRoti»  during  hazudous 
materials  incidents  because  difficulties 
occur  in  identifying  the  specific 
properties  of  the  hazardous  materials 
involved.  Discussion  of  these  points,  as 
well  as  RSPA's  response  to  the 
comments,  follows. 

There  was  widespread  support 
expressed  in  the  comments  for  use  of 
the  ERG.  Most  of  the  commenters  stated 
that  the  ERG  is  a  very  effective  way  of 
communicating  fundamental  hazard 
infonnatitm  to  oneigency  response 
perstmneL  Because  of  thte.  many 
commenten  thought  the  ERG  should  be 
required  in  transportation  facilities.  One 
commenter  pointed  out  that  if  RSPA 
does  require  the  placement  of  the  ERG 
in  tranqxirtation  facilities,  these 
facilities  should  be  narrowly  defined  so 
that  copies  of  the  ERG  are  tnily  required 
in  motor  carrier  facilities  adiere  freight 
is  processed  through  the  terminal  as  part 
of  the  delivery  fuiKtion  and  in  terminals 
of  bulk  and  package  carriers. 

RSPA  received  conunents  concerning 
the  MSDS  frtun  the  Occupational  Safety 
and  Health  Administration  (OSHA)  of 
the  U.S.  Department  of  Labor,  in  their 
comments  to  the  ANPRM.  OSHA  made 
the  following  statement  about  the 
MSDS: 

.  .  .  while  material  safety  data  aheets  are 
frequendy  available,  practices  are  not 
uniform,  and  the  quality  of  the  infonnation  on 
the  MSDS  varies  significantly. 

The  ATA  supported  use  of  the  ERG 
rather  than  the  MSDS.  In  a  statement 
presented  a  public  hearing  held  on  HM- 
126a  ATA  stated: 

.  .  .  In  the  normal  oonrse  of  transportation 
services,  oar  terminal  people  are  not  exposed 
directly  to  kesardoos  materials  being 
tranqwrted.  Their  ooatact  is  at  most  indirect 
and  for  many  materials  ooctm  infrequently 
and  sporadically.  Their  situation  is 
significandy  distinct  therefoN,  from  worken 
in  meet  other  industries  who,  ia  using  such 
commoditiea  in  die  performance  of  thdr 
occapatiooal  tasks,  come  into  actual  contact 
with  the  hazardous  materials.  Beceuse  of  this, 
the  routine  informational  needs  of  the 
reflective  worker  groupe  regarding 
hazardous  materiate  are  also  distinct 

The  International  BMIherliood  of 
Teamstera  has  submitted  a  letter  to  DOT. 
dated  January  12, 1994,  vrliidi  was  maob  a 
part  of  this  Aidvance  Notioe  of  ftopoeed 
Rulemaking,  bi  their  letter,  the  Teamsten 
extended  their  support  of  ATA's  petition,  for 
wdiich  we  are  most  gratefid.  However,  die 
Teamsters  have  called  upon  DOT  to  refrain 
from  preempting  state  and  local  reqairementa 
which  call  for  Metetial  Safety  Data  Sheets,  or 
similar  documents,  to  be  made  evallable  to 
terminal  vrarkera  who  handle  hasardous 
materials  as  part  of  a  tranqiortation 
movement.  While  the  Teamsters  expressly 
acluiowledge  thai  acute  health  hazard 
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information  it  provided  in  the  Emergency 
Response  Guidebook,  they  state  that  unlike 
the  DOT  Guidebook.  "MSDS  provide 
information  on  chronic  and  long  latency 
health  effects  from  exposure  to  a  hazardous 
material."  Several  comments  in  response  are 
warranted  here. 

First,  it  should  be  understood  that  our 
terminal  workers  are  not,  as  some  would 
believe,  involved  in  the  business  of 
emergency  response.  Whenever  an  incident 
involving  hazardous  materials  does  occur, 
our  workers  have  been  instructed  to  secure 
the  accident  scene,  to  identify  the  material 
involved,  to  notify  the  appropriate  emergency 
response  personnel  and.  most  importantly,  to 
avoid  all  direct  contact  with  the  materials. 

Direct  contact  does,  however,  occasionally 
occur.  In  such  instances,  information 
concerning  the  acute  hazards  posed  by  the 
materials  is  what  is  required.  The  Emergency 
Response  Guidebook  provides  this 
information  in  a  format  which  is  much  more 
effective  and  efficient  than  any  Material 
Safety  Data  Sheet  and  this  is  what  is  critical 
to  the  facilitation  of  prompt  and  effective 
first-aid  .  .  . 

.  .  .  The  question  posed  by  our  petition  is 
not  whether  the  worker  is  entitled  to  receive 
such  information— our  industry  agrees  that 
such  information  should  be  available— but 
whether  it  should  be  provided  routinely  with 
every  shipment  For  exposure  to  spills,  only 
acute  hazard  information  needs  to  be 
immediately  available.  Subsequent  contact 
directly  with  the  shipper  or  %vith  any  of  the 
several  support  services  of  industry  and 
government  will  generate  information 
regarding  the  chronic  health  effects,  which 
can  then  be  provided  to  the  worker  in  the 
form  of  a  Material  Safety  Data  Sheet  or  any 
other  means  the  shipper  elects  to  make  it 
available.  This  can  occur  today.  Thus  to 
suggest  that  Material  Safety  DaU  Sheets  be 
present  at  each  motor  carrier  terminal  for  any 
hazardous  materials  that  may  pass  through  in 
the  course  of  a  year  is  costly,  burdensome 
and  completely  unnecessary. 

Additionally,  the  Teamsters  have  asked 
DOT  to  require  motor  carriers  to  provide  an 
Emergency  Response  Guidebook  on  board 
each  vehicle  transporting  hazardous 
materials.  Aside  from  the  excessive  costs  this 
would  impose  upon  motor  carriers,  we  do  not 
believe  that  the  availability  of  an  Emergency 
Response  Guidebook  on  board  each  vehicle 
is  conducive  to  safety.  Our  drivers  receive 
the  same  instructions  governing  accidents  as 
do  our  terminal  workers:  secure  the  accident 
scene:  identify  the  hazardous  materials  being 
transported;  notify  the  emergency  response 
personnel:  and  avoid  contact  with  the 
materials.  By  making  the  Guidebook  readily 
available,  a  driver  may  be  encouraged  to 
initiate  some  sort  of  direct  emergency 
response  rather  than  wait  for  the  trained 
experts. 

With  respect  to  Safety  Recommendation  I- 
83-2.  issued  November  29, 1963  by  the 
National  Transportation  Safety  Board,  we  do 
not  see  any  justification  for  it 

We  agree  %nth  DOT  that  the  acute  health 
hazard  information  contained  in  the 
Emergency  Response  Guidebook  and  the 
Materials  Safety  Data  Sheet  are  virtually  the 
same.  Therefore,  we  cannot  see  how  the 
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presence  of  th  ;  Materials  Safety  Data  Sheet 
would  be  of  ai  ly  greater  assistance  than  the 
Emergency  R(  iponse  Guidebook  for  dealing 
with  this  accii  ent  If  any  fault  can  be 
attributed  to  t  le  handling  of  the  onscene 
response  in  O  lessa,  Delaware,  it  must  be 
directed  at  th<  emergency  responders  rather 
than  a  failing  if  the  DOT  system  or  the  lack 
of  a  Material  afety  Data  Sheet. 

Each  guide   n  the  Emergency  Response 
Guidebook  dii  sets  attention  to  the  Chemical 
Transportatio  i  Emergency  Response 
Centei^-CHB  fTREC.  This  service  of  the 
Chemical  Mai  ufacturers  Association 
provides  emei  jency  response  information 
developed  by  he  chemical  industry  and  also 
establishes  a  (  irect  link  between  the 
responders  at  the  accident  scene  and  the 
manufacturer  }f  the  product  involved  in  the 
accident  This  approach  is  far  more  effective 
than  dependii  ;  on  the  presence  of  Material 
Safety  Data  S  leets  .  .  . 
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RSPA  consider  establishing  a  two- 
volume  ERG.  The  first  volume  of  the 
ERG  wotild  contain  a  cross-reference  of 
ID  numbers,  shipping  names  and  guide 
numbers,  and  the  second  volume  would 
contain  the  detailed  procedures  which 
should  be  followed  during  emergencies. 

Concerning  the  number  of  facilities 
that  would  require  copies  of  the  ERG  if 
such  a  requirement  were  implemented, 
the  ATA  stated  in  their  conunents  that 
".  .  .  It  would  be  impossible  to  identify 
the  exact  costs  of  compliance  with  a 
requirement  for  maintaining  ERGs  at 
each  transportation  facility.  The  Bureau 
of  Motor  Carrier  Safety  estimates  that 
there  are  approximately  190,000  motor 
carriers  .  .  .".  ATA  estimates  that  if  a 
copy  of  the  ERG  were  required  in  each 
facility  involved  in  hazanlous  materials 
transportation,  half  of  the  carriers  and 
many  of  their  terminals  would  have  to 
purchase  the  ERG.  They  stated  that  the 
cost  to  comply  with  such  a  requirement 
could  approach  one  million  dollars. 
ATA  opposed  RSPA  requiring  a  copy  of 
the  ERG  in  each  vehicle. 

Several  comments  were  received 
concerning  the  NTSB  recommendation 
that  particular  attention  be  given  to  the 
emergency  response  problems  posed  by 
n.o.s.  commodities  in  transit.  For  those 
conunodities,  more  than  half  of  the 
comments  received  to  this  question 
supported  RSPA  requiring  that  the 
technical  name  of  a  material  be  showm 
in  parentheses  on  the  shipping  paper  in 
association  with  the  proper  sUpping 
name.  Many  commenters  thou^t  that 
showing  the  technical  name  on  shipping 
papers  was  better  than  an  MSDS 
accompanying  the  shipment.  One 
commenter,  who  opposed  RSPA 
requiring  the  technical  name  be  shown 
on  the  shipping  paper  for  n.o.s. 
commodities,  stated  that  imposing  such 
a  requirement  would  result  in  a 
significant  increase  in  paperwork 
burdens  and  that  taking  such  action 
could  actually  decrease  the  level  of 
safety  because  it  may  increase  the 
number  of  errors  and  omissions  on 
shipping  papers. 

II.  Proposed  Rule 

Based  on  RSPA's  review  of  the 
comments  received  to  the  ANPRM  of 
Docket  No.  HM-128C  and  its  own 
initiative,  RSPA  proposes  improved 
emergency  response  communication 
requirements  in  three  general  areas. 
First.  RSPA  proposes  to  require  that 
certain  emergency  re^onse  information 
be  available  concerning  hazardous 
materials  during  their  transportation. 
This  information  must  be  provided  to  all 
persons  involved  with  the  hazardous 
materials  during  their  transportation.  As 
a  minimum,  a  copy  of  the  ERG,  or  other 


appropriate  guidance,  must  be 
maintained  which  communicates  what 
immediate  emergency  action  ^ould  l>e 
taken  in  the  event  of  an  incident  RSPA 
believes  that  providing  this  information 
should  increase  the  level  of  safety  of 
persons  involved  in  hazardous  materials 
transportation  and  will  enhance 
emergency  response  efforts  during 
hazardous  material  incidents.  Second, 
RSPA  is  proposing  to  require  that 
shipping  papers  for  hazardous  materials 
include  display  of  a  24-hour  emergency 
response  telephone  number.  The  number 
provided  could  be  the  number  of  an 
individual  or  an  organization  that  is 
fully  cognizant  of  the  hazards  of  the 
particular  hazardous  materials  being 
transported.  Under  certain  conditions, 
displaying  the  CHEMTREC  number  on 
the  shipping  paper  may  satisfy  this 
requirement.  Third,  RSPA  is  also 
proposing  that  "n.o.8."  discriptions  on 
shipping  papers  for  hazardous  materials 
include  the  technical  name  of  the 
material  in  parentheses  immediately 
following  the  proper  shipping  name. 
Cturently,  a  technical  name  must  be 
shown  on  the  shipping  paper 
immediately  following  the  proper 
shipping  name  if  (1)  the  material  is  being 
offered  for  transportation  by  vessel  to 
any  country  outside  the  United  States 
(see  S  172.203(i)(2)),  (2)  the  material  is  a 
hazardous  substance  (see  §  172.203(c]) 
or,  (3)  the  material  is  a  poison  (see 
S  172.203(k)].  In  addition,  corresponding 
markings  would  be  required  on  all  non- 
bulk  packagings. 

RSPA  believes  that  each  of  the 
proposals  for  improved  identification  of 
materials  will  enhance  emergency 
response  efforts  during  hazardous 
material  incidents.  A  discussion  of  each 
proposal  follows. 

A.  Emergency  Response  Information 

RSPA  proposes  to  establish  a  new 
Subpart  G  In  Part  172.  The  rules  in  this 
Subpart  wUl  be  entitled  "EMERGENCY 
RESPONSE  INFORMATION"  and  will 
specify  who  is  required  to  maintain 
emergency  response  information  and 
what  type  of  emergency  response 
information  will  be  required. 

Based  on  the  comments  RSPA 
received  to  the  ANPRM.  which 
emphasized  how  important  it  is  to  have 
first-hand,  up-to-date,  technical  and 
emergency  response  information  during 
hazardous  material  incidents,  RSPA  is 
proposing  that  written  emergency 
response  information  be  maintained  in 
vehicles  and  facilities  by  all  carriers  and 
other  businesses  that  handle  hazardous 
materials  during  the  cdiuve  of 
transportation.  During  the  first  few 
minutes  following  a  hazardous  material 
accident  or  incident,  the  presence  of 


information  on  the  hazards  of  the 
material  and  the  immediate  precautions 
and  actions  to  be  taken  could  make  the 
difference  between  a  minor  and  a  major 
event. 

B.  Telephone  Contact  for  Emergency 
Response  Information 

RSPA  proposes  to  include  in  the  new 
Subpart  G  to  Part  172  a  requirement  that 
the  person  offering  hazardous  material 
for  transportation  provide  a  twenty-four 
hour  telephone  number  of  a  person 
having  detailed  knowledge,  or  having 
immediate  access  to  a  person  with 
detailed  knowledge,  of  the  hazardous 
characteristics  of  the  hazardous 
material  being  shipped.  This  person 
must  have  the  knowledge  and  abihty  to 
communicate  and  assist  in  mitigation  of 
an  incident  to  a  much  greater  degree 
than  could  be  expected  of  the  immediate 
information  carried  in  a  vehicle  or 
placed  in  a  facility.  As  proposed,  a 
telephone  number  such  as  that  of 
CHEMTREC  could  be  used  on  the 
shipping  paper  to  satisfy  this  , 

requirement  if  the  shipper  has 
previously  provided  CHEMTREC  with 
information  on  the  properties  and 
hazards  of  the  hazardous  materials 
being  shipped.  RSPA  believes  that 
allowing  the  use  of  an  alternate 
telephone  number  to  satisfy  the 
requirement  should  not  detract  from  the 
intended  purpose  of  this  proposed 
requirement,  since  the  alternate  number 
provided  must  also  be  manned  at  all 
times  by  an  individual  with  detailed 
knowledge,  or  having  immediate  access 
to  a  person  with  detailed  knowledge,  of 
the  hazard  characteristics  of  the 
hazardous  material  being  offered  for 
transportation. 

C.  N.O.S.  Descriptions/Generic . 
Descriptions 

RSPA  also  proposes  to  require  that 
shipping  papers  for  hazardous  materials 
which  are  described  under  n.o.s. 
descriptions  include  the  technical  name 
of  the  material  in  parentheses 
immediately  following  the  proper 
shipping  name.  For  mixtiu^s  which  are 
described  under  n.o.s.  descriptions  and 
which  contain  two  or  more  hazardous 
materials,  it  is  proposed  to  require  that 
shipping  papers  display  the  technical 
names  of  the  two  components  most 
predominantly  contributing  to  the 
hazard  or  hazards  of  the  mixture.  These 
technical  names  would  have  to  be 
shown  in  parentheses  immediately 
following  the  proper  shipping  name. 
RSPA  believes  that  requiring 
identification  of  no  more  than  two 
components  on  the  shipping  paper  for 
materials  described  under  n.o.s. 
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descriptkMM  will  be  effective  in  virtually 
all  transportation  incidents  and  will  not 
be  a  substantial  burden  on  shippers 
when  compared  tvith  the 
reconunendation  that  each  constituent 
and  its  percentage  of  concentration  be 
shown  on  the  shipping  paper. 

It  should  be  noted  that  RSPA 
published  an  NPRM  under  Docket  HM- 
181  on  May  5. 1967  [52  FR 16482].  In 
Docket  HM-181,  RSPA  also  proposes  to 
require  that  shipping  papers  contain  the 
name  of  the  constituent  or  constituents 
of  the  material  when  an  n.o.s. 
description  is  used.  Readers  should  note 
the  similarity  between  what  is  proposed 
in  this  rulemaking  regarding  display  of 
technical  names  for  materials  described 
under  n.o.s.  descriptions  and  what  is 
being  proposed  for  these  materials  in 
Docket  HM-181.  RSPA  intends  to  take 
action  via  this  rulemaking,  due  to  the 
subject  matter  specifically  addressed 
herein. 

The  hazardous  materials  tables  in 
§$172,101  and  172.102  do  not  contain 
the  specific  names  of  all  hazardous 
materials.  Therefore,  many  hazardous 
materials  are  described  on  shipping 
papers  under  generic  or  n.o.s. 
descriptions.  Although  use  of  a  generic 
or  an  n.o.s.  description  is  necessary,  for 
practical  reasons.  RSPA  recognizes  that 
there  may  be  problems  during 
emergencies  identifying  the  composition 
and  special  hazards  of  materials  which 
are  shown  on  the  shipping  paper  under 
these  descriptions.  Recognizing  this, 
RSPA  believes  that  requiring  the 
technical  name  of  the  material  to  be 
shown  on  the  shipping  paper  for  a 
hazardous  material  described  under  an 
n.o.s.  description  will  improve 
emergency  response  communication 
when  a  hazardous  material  incident 
occurs.  RSPA  also  proposes  to  require 
that  the  technical  name  of  the  material 
be  marked  on  non-bulk  packagings 
which  contain  hazardous  material 
described  under  n.03.  descriptions. 
Currently,  this  marking  is  required  on 
packages  of  hazardous  materials  which 
are  offered  for  transportation  by  vessel. 

HI.  Relationship  to  SARA 

Relationship  to  SARA 

RSPA  believes  that  use  of  the 
emergency  response  information 
proposed  in  this  NPRM,  in  association 
with  shipping  paper  information 
presently  required,  will  provide  a  means 
for  compliance  in  part  with  Titles  I  and 
ni  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  196& 

There  is  no  doubt  that  large  numbers 
of  persons  in  the  transportation  industry 
are.  or  will  be.  involved  in  activities 
subject  to  section  126  of  SARA  (Title  I] 
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and  OSHA  in  iplementing  regulations 
foond  in  29  G  Hi.  Part  1910.  Section 
1910.1200  of  I  le  OSHA  interim  final  rule 
(51  FR  456S4:  December  19. 1986)  states, 
inter  alia,  "T  is  section  covers 
employers  ar  d  employees  engaged  in 
the  following  operations .  •  •  (v) 
Emergency  n  sponse  operations  for 
releases  of  oi  substantial  threats  of 
releases  of  hi  zardous  substances  and 
post-emerges  cy  response  operations  for 
such  releases  "  Included  in  the  definition 
of  hazardous  substance  in  the  same 
section  is  ".  ,  .  any  substance  listed  by 
the  U.S.  Depi  rtment  of  Transportation 
and  regulate<  as  hazardous  materials 
under  49  CFF  172.101  and  appendices 
..."  It  shoul  I  be  noted  that  OSHA 
refers  to  the  IRG  and  CMA's 
CHEMTREC  is  resources  for  the 
development  of  emergency  response 
plans  in  Appi  ndix  C  to  §  1910.120. 

The  emergi  ncy  notification 
requirements  of  section  304  of  SARA 
Title  III  appl]  to  transportation,  and 
storage  incident  to  such  transportation 
(e.g.  at  termiaals,  warehouses,  pier 
facilities,  raiwards  and  sidings,  and 
airport  termiaals),  as  well  as  fixed  or 
stationary  faailities  that  are  not  (all  or  in 
part)  transpottation  facilities.  Since  the 
listing  of  materials  subject  to  section  304 
notification  requirements  is  going  to  be 
amended  to  i|iclude  all  hazardous 
substances  p  esently  (and  in  the  future) 
subject  to  th(  HMR.  RSPA  is  not 
providing  a  c  ^tailed  discussion  of  the 
materials  sul  ject  to  the  notification 
requirements  Interested  persons  should 
review  the  fii  lal  rule  issued  by  EPA  on 
April  22. 198i  (52  FR  13391)  for  this 
information. 

Concemin;  transportation,  and 
storage  incid  snt  to  transportation.  EPA's 
rule  implemi  ;ting  section  304  of  SARA 
for  all  facilit  >8  (transportation  and  non- 
transportatio  i)  is  quoted  from  40  CFR 
355.40  (52  FR  13396)  in  part  as  follows: 

(b)  Notice  n  juirements.  (1)  The  owner  or 
operator  of  a  f  cility  subject  to  this  section 
shall  iininedial  ;ly  notify  the  community 
emergency  coc  rdinator  for  the  local 
emergency  pla  ining  committee  of  any  area 
likely  to  be  afi  icted  by  the  release  and  the 
State  emergen  y  response  commission  of  any 
State  likely  to  le  a^ted  by  the  release.  If 
there  is  no  loo  1  emergency  planning 
committee,  nol  ification  shall  be  provided 
under  this  seel  on  to  relevant  local 
emergency  res  KMue  personnel. 

(2)  The  noti(  b  required  under  this  section 
shall  include  t  e  following  to  the  extent 
known  at  the  I  me  of  notice  and  so  long  as  no 
delay  in  notici  or  emergency  response 
results: 

(i)  The  chen  ical  name  or  identity  of  any 
substance  inv<  Ived  in  the  release. 

(ii)  An  indio  ition  of  whether  the  substance 
is  an  extremet '  hazardous  substance. 
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(iii)  An  estimate  <  f  the  quantity  of  any  such 
substance  that  was  released  into  the 
environment. 

(iv)  The  time  and  duration  of  the  release. 

(v)  The  medium  o '  media  into  which  the 
release  occurred. 

(vi)  Any  known  o '  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and.  whi  ire  appropriate,  advice 
regarding  medical  a  tention  necessary  for 
exposed  indtviduah , 

(vii)  Proper  preca  itions  to  take  as  a  result 
of  the  release,  inclu  ling  evacuation  (unless 
such  information  is  eadily  available  to  the 
community  emeigei  cy  coordination  (sic) 
pursuant  to  the  eme  fgency  plan). 

(viii)  The  name  ai  id  telephone  number  of 
the  person  or  persoi  is  to  be  contacted  for 
further  information. 

~  (3)  As  soon  as  pn  cticable  after  a  release 
which  requires  notii  le  under  (b)(1)  of  this 
section,  such  ownei  or  operator  shall  provide 
a  written  follow-up  emergency  notice  (or 
notices,  as  mora  inf  wmation  becomes 
available)  setting  fc  rth  and  updating  the 
information  require  I  under  paragraph  (b)(2) 
of  this  section,  and  ncluding  additional 
Information  with  re  pect  to: 

(i)  Actions  taken  o  respond  to  and  contain 
the  release. 

(ii)  Any  known  oi  anticipated  acute  or 
f  hronic  health  risks  associated  with  the 
release,  and. 

(iii)  Where  appro  iriate,  advice  regarding 
medical  attention  n  scessary  for  exposed 
individuals. 

(4)  Exceptions,  (i;  Until  April  3a  1988.  in 
lieu  of  the  notice  sp  icified  in  paragraph  (b)(2) 
of  this  section,  any  >wner  or  operator  of  a 
facility  subject  to  tl  is  section  from  which 
there  is  a  release  oi  a  CERCLA  hazardous 
substance  which  is  lot  an  extremely 
hazardous  substan(  e  and  has  a  statutory 
reportable  quantity  may  provide  the  same 
notice  required  und  !r  CQICLA  section  103(a) 
•to  the  local  emergei  cy  planning  committee. 

(ii)  An  owner  or  <  perator  of  a  facility  from 
which  there  is  a  tra  isportation-related 
release  may  meet  tl  e  requirements  of  this 
section  by  providin  t  the  information 
indicated  in  paragri  ph  (b)(2)  to  the  911 
operator,  or  in  the «  ssence  of  a  911 
emergency  telephoi  e  number,  to  the  operator. 
For  purposes  of  thii  paragraph,  a 
""transportation-relf  ted  release"  means  a 
release  during  tran;  portation,  or  storage 
incident  to  transpoi  lation  if  the  stored 
substance  is  movin;  i  under  active  shipping 
papers  and  has  not  reached  the  ultimate 
consignee.  [RSPA  ^  ote:  the  40  CFR  355.20 
defmition  of  facility  states  "For  purpose  of 
emergency  release  i  lotification,  the  term 
includes  motor  vehi  cles,  rolling  stock  and 
aircraft."  pursuant  •  o  SARA  Section  329.] 
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several  of  the  SARA  reporting  elements 
are  qualified  to  require  information 
based  on  a  person's  knowledge  at  the 
time  of,  and  following,  a  release.  Some 
knowledge  is  required  to  accomplish  the 
intent  of  section  304  of  SARA  (e.g.  the 
chemical  name  or  identity  of  any 
substance  involved  in  the  release,  the 
names  and  telephone  numbers  of 
persons  to  be  contacted  for  further 
information)  and  some  will  only  be 
acquired  during  the  notification  process 
(e.g.  the  time  and  duration  of  the 
release). 

Since  section  304  of  SARA  requires 
notification  be  made  to  the  "community 
emergency  coordinator",  RSPA  firmly 
believes  diat  the  approach  it  is  taking  in 
this  NPRM  will  be  effective  in  carrying 
out  the  intent  of  the  requirement  as  it 
relates  to  transportation.  An  alternative 
would  be  to  require  carriage  of  Material 
Safety  Data  Sheets  (MSDS)  widi  all 
shipments,  thereby  removing  the 
flexibility  provided  in  this  proposal. 
Considering  the  complex  and  dynamic 
nature  of  our  transportation  system, 
such  a  requirement  would  not  only  be 
extremely  burdensome  but  would  likely 
fail  in  accomplishing  the  main  purpose 
of  this  rulemaking  action  (i.e..  providing 
immediate  emergency  response 
information  and  quicJc  access  to  more 
detailed  information),  and  the  main 
purpose  of  section  304  of  SARA  (i.e.. 
reporting).  The  basis  for  this  view  is  (1) 
the  divergence  of  information  that  may 
be  presented  in  a  MSDS  for  the  same 
material,  which  may  mislead  or  confuse 
transportation  workers  when  they 
handle  the  same  material  for  different 
consignors.  (2)  the  resulting  generation 
of  millions  of  MSDS  copies  diat  would 
be  necessary  for  an  estimated  200 
million  hazardous  materials  shipments 
per  year  raising  serious  doubt  as  to  their 
utility  in  individual  cases  when  really 
needed,  and  (3)  the  fact  that  MSDS  are 
primarily  intended  for  use  in  fixed 
facilities  (in  association  with  required 
training  as  required  by  OSHA;  29  CFR 
1910.1200(h)).  In  a  fixed  facility,  an 
employer  may  exercise  some  discretion 
as  to  the  appropriate  MSDS  to  use  when 
more  than  one  is  available  for  the  same 
material.  In  addition,  while  RSPA  is  not 
in  a  position  to  comment  on  the 
difficulties  some  employers  at  fixed 
facilities  have  experience  in  providing 
material-specific  training  pertaining  to 
the  materials  consumed,  produced  or 
processed  in  their  facilities,  it  is 
inconceivable  that  equivalent  training 
could  be  provided  to  transportation 
workers  since  it  is  estimated  that  more 
than  30,000  different  hazardous 
materials  are  offered  in  commercial 
quantities  for  transportation  in 


commerce.  For  these  reasons,  in 
addition  to  those  presented  in  the  CMA 
conmients  quoted  earlier  in  this 
preamble.  RSPA  is  not  proposing 
adoption  of  the  MSDS  as  the  mechanism 
for  immediate  emergency  response 
communication. 

IV.  Burden  of  Proposal 

RSPA  is  aware  of  the  potential 
burdens  of  this  proposal  and  believes 
there  are  a  number  of  opportunities 
available  to  offset  those  burdens.  For 
example,  primary  producers  of 
hazardous  materials  (and  their  trade 
associations)  could  provide  significant 
assistance  to  their  customers  (e.g., 
distributors)  in  providing  them  with  the 
appropriate  emergency  response 
information,  including  identification  of  a 
24-hour  telephone  number  of  an 
organization  that  has  detailed 
information  on  a  particular  material. 
Carrier  associations  could  assist  their 
members  by  making  the  information 
available  in  the  form  of  DOTs 
Emergency  Response  Guidebook  or  in 
any  other  form  suitable  for  compliance 
with  the  proposed  requirements. 

Another  aspect  relates  to  the 
thousands  of  small  entities  that 
transport  single  products  such  as 
gasoline,  propane,  ammonia,  refrigerant 
gas,  ammonium  nitrate  fertilizer,  and 
explosives  in  private  motor  vehicle 
transportation.  Several  years  ago,  RSPA 
advised  a  trade  association  that  a 
permanent  (plastic  coated)  shipping 
paper  may  be  carried  in  propane 
delivery  vehicles  to  satisfy  the 
requirement  for  having  a  shipping  paper. 
RSPA  intends  to  follow  this  same  policy 
for  the  emergency  response  information 
proposed  in  this  notice  (§  172.602).  For 
example,  rather  than  requiring  carriage 
of  DOTs  Emergency  Response 
Guidebook,  you  could  satisfy  this 
requirement  by  displaying  a  reprint  of 
Guide  22  fi*om  DOTs  Emergency 
Response  Guidebook  on  the  reverse  side 
of  a  shipping  paper  for  propane  to 
accomplish  compliance  with  the 
proposed  rule.  However,  reference  to 
this  method  of  compliance  assumes 
conformance  with  the  requirement  to 
provide  telephone  numbers,  as  proposed 
in  S  172.604. 

V.  Review  by  Sectiims 

Section  172.203.  It  is  proposed  to 
revise  this  section  by  removing 
paragraph  (i](2)  and  redesignating 
paragraph  (i](3]  as  paragraph  (i)(2). 
Paragraph  (i)(3)  of  this  section  would  be 
reserved,  llie  requirements  of  paragraph 
(i)(2)  would  be  incorporated  into  a 
revised  paragraph  (k)  which  would 
require  that  n.o.s.  descriptions  and 
generic  descriptions  for  certain 


poisonous  materials,  show  the  technical 
name  of  the  hazardous  material  in 
parentheses  on  shipping  papers.  A  new 
paragraph  (m)  would  be  added  to  this 
section,  incorporating  some  of  the 
requirements  for  poisonous  materials 
which  previsously  appeared  in 
paragraph  (k)  of  this  section. 

Section  17Z301.  It  is  proposed  to 
revise  this  section  by  redesignating 
paragraph  (c)  as  paragraph  (d).  A  new 
paragraph  (c)  would  be  added  to  this 
section  to  require  the  marking  of  the 
technical  name  of  the  hazardous 
material  on  non-bulk  packages  which 
contain  hazardous  materials  described 
under  n.o.s.  descriptions  and  on  non- 
bulk  packages  of  certain  poisonous 
materials  described  under  generic 
descriptions.  In  both  cases,  the  technical 
name  would  be  shown  in  parentheses, 
immediately  following  the  proper 
shipping  name. 

Section  172.302  This  section  would  be 
rendered  obsolete  by  the  changes 
proposed  for  { 172.301.  Therefore,  this 
section  would  be  removed  and  reserved. 

Subpart  C  to  Part  172.  It  is  proposed 
to  establish  a  new  Subpart  G  in  Part  172. 
This  Subpart  would  be  entitled 
"Emergency  Response  Information"  and 
would  contain  the  following  three 
sections: 

Section  17Z600.  This  section  would 
set  forth  the  appUcabililty  and  general 
requirements  for  emergency  response 
information.  Paragraph  (a)  contains  the 
applicabiUty  of  the  requirement  to 
provide  and  maintain  emergency 
response  information.  Paragraph  (b) 
specifies  that  emergency  response 
information  must  be  available  whenever 
hazardous  materials  are  present  and 
specifies  to  whom  this  information  must 
be  provided.  Paragraph  (c)  states  that 
the  requirement  to  have  emergency 
response  information  does  not  apply  to 
materials  which  are  excepted  from  the 
requirements  which  pertain  to  shipping 
papers. 

Section  17Z602.  Paragraph  (a)  of  this 
section  states  the  type  of  emergency 
response  information  that  must  be 
provided.  Paragraph  (b)  of  this  section 
specifies  the  form  of  this  information 
and  where  it  must  appear.  Paragraph  (c) 
of  this  section  specifies  who  must  > 
maintain  the  emergency  response 
information  required  by  paragraph  (a) 
and  where  this  information  must  be 
maintained. 

Section  17Z604.  Paragraph  (a)  of  this 
section  states  that  an  emergency 
response  telephone  ntunber  must  be 
provided  when  offering  a  hazardous 
material  for  transportation.  This 
paragraph  also  specifies  the 
quaUfications  required  of  the  persons 
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monitoring  the  telephone  and  contains 
certain  exception*  to  the  requirements 
of  entering  a  telephone  nomber  on  the 
shipping  paper.  Paragraph  (b)  of  this 
section  states  that  the  telephone  number 
provided  in  accordance  with  paragraph 
(a)  of  this  section  must  be  the  number  of 
the  person  offering  the  hazardous 
materials  for  transportation  or  the 
number  of  an  agency  or  organization 
capable  of.  and  accepting  responsibility 
for.  accomplishing  the  requirements  of 
this  section. 

VL  Administrative  Notices 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposal 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperworic  Reduction.  Act  of  1980  (Pub. 
L  96-511). 

A  Executive  Order  12291 

RSPA  has  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
specified  in  section  1(b)  of  the  Executive 
C3rder  12291  and  is  therefore,  not  a 
major  rule  or  considered  to  be  a 
"significant"  rule  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR 11034: 
February  26. 1979].  This  proposal  does 
not  require  a  Regulatory  Impact 
Analysis  or  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected  by  this  proposed  rule,  I 
certify  this  proposal  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  subject  to  modification 
after  review  of  comments  received  in 
response  to  this  proposal 

List  of  Subjects  in  49  CFR  Part  172 

Hazardous  materials  transportation, 
Stiipping  papers.  Emergency  response 
information. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  172  of  Title  49 
of  die  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  172 
would  be  revised  to  read  as  follows: 

AndMrilr  48  U.S.a  App.  1803, 18(M.  1806. 
1808: 48  CFR  l.S3(e).  1.S3,  App.  A  to  Part  1. 

2.  The  title  of  Part  172  would  be 
revised  to  read  as  follows: 
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MATERIALS 
MATERIALS 
REGULATIONS 
RESPONSE 
REQUIREMENTS 

3.  In  S  172.:  03,  paragraph  (i](2)  would 
be  deleted  ai  d  paragraph  (i)(3J  would  be 
redesignated  as  paragraph  (i)(2). 

4.  In  §  172.:  03,  paragraph  (k)  would  be 
revised  and  itaragraph  (m)  would  be 
added  to  rea(  as  follows: 

S  172.203    Ad  naonai  description 
requirements. 

***** 

(k)  Technit  al  names  for  n.o.s. 
descriptions,  [f  a  material  is  described 
on  the  shippi  ig  paper  by  an  n.o.s. 
description  ii   S  172.101  or  S  172.102  of 
this  subchap  er,  the  technical  name  of 
the  hazardou  i  material  must  be  entered 
in  parenthesi  s  immediately  following 
the  proper  sfa  pping  name.  For  example, 
"Corrosive  li  [uid,  n.o.s.  (Caprylyl 
chloride),  U^  1760."  In  addition  to  n.o.s. 
descriptions,  the  requirements  of  this 
section  applji  to  generic  entries  for 
poisonous  mi  terials  which  are  subject 
to  the  require  ments  of  paragraph  (m)  of 
the  section,  a  id  for  which  tiie  shipping 
name  does  m  it  specifically  identify  the 
poisonous  CO  istituent  by  technical 
name.  For  ex  imple:  "Motor  fuel 
antiknock  co  npound  (tetra-ethyl-lead). 
Poison  a  U^  1649".  If  the  hazardous 
material  is  a  nixture  of  two  or  more 
hazardous  m  iterials,  the  names  of  at 
least  two  coi  iponents  most 
predominant  y  contributing  to  the 
hazard  or  ha  ;ards  of  the  mixture  most 
be  entered  in  parentheses.  For  example, 
"Flammable  iquid,  corrosive,  n.o.8. 
(Methanol  P  itassium  hydroxide).  UN 
2924."  The  pi  ovisions  of  this  paragraph 
do  not  apply  - 

(1)  U  die  n,  ).s.  description  for  the 
hazardous  m  tterial  (other  than  a 
mixture  of  hi  zardous  materials  of 
different  clai  »es  meeting  the  definition 
of  more  than  one  hazard  class)  contains 
the  name  of  i  le  chemical  element  or 
group  which  s  primarily  responsible  for 
the  hazardoi  i  material  being  included  in 
the  hazard  c  iss  indicated.  For  example: 
"Mercury  co  apound,  solid,  n.o.s.,  Poison 
B.  UN  2025":  or 

(2)  If  the  n  s.s.  description  for  the 
hazardous  m  iterial  (which  is  a  mixture 
of  hazardoui  materials  of  different 
classes  meet  ng  the  definition  of  more 
than  one  haa  ird  class)  contains  the 
name  of  the  hemical  element  or  group 
responsible  or  the  material  meeting  the 
definition  of  me  of  these  classes.  In 
such  cases,  ( nly  the  technical  name  of 
the  componc  nt  that  is  not  appropriately 
identified  in  he  n.o.s.  description  must 
be  entered  ii  parentheses.  For  example: 


"Carbamate  pestijndi 
(contains  Xylene) 


(m)  Poisonous 
Notwithstanding 
materials  is  assigned — 


J  laterials. 
he  class  to  which  a 


(1)  ff  a  liquid  oi 
package  meets 
according  to  this 
fact  that  it  is  a 
the  shipping  nam( 
word  "Poison" 
shipping  paper  in 
shipping  descript: 


solid  material  in  a 
th  !  definition  of  a  poison 

ubchapter,  and  the 
po  son  is  not  disclosed  in 

or  class  entry,  the 
sh  lU  be  entered  on  the 

association  with  the 


on. 


(2)  If  the  techni  :al 
compound  or  prin  cipal 
causes  a  material 
of  a  poison  (accoi  ding 
subchapter)  is  no 
shipping  name  foi 
technical  name 
shipping  paper  in 
in  paragraph  (k) 


si  all 


cf 


iibjc  ct 


(3)  If  the  inhalation 
material  falls  wit  dn 
specified  in  S  173f3a(b)(2) 
subchapter  (su 
implementation 
of  the  same  section) 
"Poison — Inhalat  on 
entered  on  the  shjpping 
association  with 
description.  However, 
"Poison"  need 
entered  as  part  o 
or  in  conformanc  t 
of  this  section, 
apply  to  packagii  gs 
containment  uniti 
or  less. 


5.  In  S  172.301, 
redesignated  as 
paragraph  (c) 
section  to  read 


S  172.301    Gonara 


Rules 


ie,  liquid,  n.o.s. 
Poison  a  UN  2757" 


name  of  the 
constituent  that 
to  meet  the  definition 

to  this 
included  in  the  proper 
the  material  the 

be  entered  on  the 
the  maimer  prescribed 
~  this  section. 


toxicity  of  any 
the  criteria 
of  this 
to  definitions  and 
conditions  of  (c)  and  (d) 
the  words 
Hazard"  shall  be 
paper  in 
he  shipping 

;  the  word 
be  repeated  if  it  is 
the  basic  description 
with  paragraph  (m)(l) 
paragraph  does  not 
having  primary 
of  one  liter  capacify 


>aragraph  (c)  would  be 
I  aragraph  (d)  and 
wo  lid  be  added  to  this 
ai  follows: 


marking  requirements. 


(c)  Technical  n  imes.  In  addition  to 
the  marking  requ  red  by  paragraph  (a)  of 
non-bulk  package  that 
contains  a  hazan  ous  material  described 
under  an  n.o.s  de  tcription  in  S  172.101  or 
§  172.102  of  this  I  ubchapter,  the 
the  hazardous 
marked  in  parentheses 
on  the  package  ii  unediately  following 
the  proper  shippi  ig  name.  For  example: 
•"Corrosive  liquic  n.as.  (Caprylyl 
chloride)".  In  adt  ition  to  n.o.s. 

s  "equirements  of  this 
section  also  appl  r  to  generic  entries  for 
posionous  mater  lis  when  the  shipping 
jiame  does  not  soecifically  identify  the 
poisonous  constituent  by  technical 
name.  For  examae:  "Motor  fiiel 
antiknock  compo  imd  (tetra-ethyl-lead)" 
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If  the  hazardous  material  is  a  mixture  of 
two  or  more  hazardous  materials,  the 
technical  name  of  at  least  two  or  more 
hazardous  materials,  the  technical  name 
of  at  least  two  components  most 
predominantly  contributing  to  the 
hazard  or  hazards  of  the  mixture  must 
be  marked  in  parentheses  immediately 
following  the  proper  shipping  name.  For 
example:  "Flammable  liquid,  corrosive, 
n.o.s.  (Methanol,  Potassium  hydroxide]." 
The  provisions  of  this  paragraph  do  not 
apply: 

(1)  If  the  "n.o.s."  description  for  the 
hazardous  material  (other  than  a 
mixture  of  hazardous  materials  of 
different  classes  meeting  the  deBnition 
of  more  than  one  hazard  class]  contains 
the  name  of  the  chemical  element  or 
group  which  is  primarily  responsible  for 
the  hazardous  material  being  included  in 
the  hazard  class  indicated.  For  example: 
"Mercury  compoimd,  solid.  n.o.s..  Poison 
B." 

(2]  If  the  "n.o.s."  description  for  the 
hazardous  material  (whidi  is  a  mixture 
of  hazardous  material  of  different 
classes  meeting  the  deBnition  of  more 
than  one  hazard  class]  contains  the 
name  of  the  chemical  element  or  group 
responsible  for  the  material  meeting  the 
definition  of  one  of  these  classes.  In 
such  cases,  only  the  technical  name  of 
the  component  that  is  not  appropriately 
identified  in  the  "n.o.s."  description 
must  be  entered  in  parentheses.  For 
example:  "Carbamate  pesticide,  liquid, 
n.o.s.  (contains  Xylene),  Poision  B,  UN 
2757." 


§  172.302    [Removed  and  Reserved] 

6.  Section  172.302  would  be  removed 
and  reserved. 

7.  A  new  Subpart  G  would  be  added 
to  Part  172  to  read  as  follows: 

Subpart  G— Emergeiwy  Response 
Infonnation 

Sec. 

172.600    Applicability  and  general 

requirements. 
172.002    Immediate  emergency  response 

infonnation. 
172.604    Emergency  response  telephone 

number. 

Subpart  G— Emergency  Response 
Infonnation 

§172.600    Applicability  and  general 
requirements. 

(a)  Applicability.  This  subpart 
prescribes  requirements  for  providing 
and  maintaining  emergency  response 
information — 

(1]  In  transport  vehicles,  aircraft  nnd 
vessels  used  for  the  carriage  of 
hazardous  materials;  and 


(2)  In  facilities  where  hazardous 
materials  are  loaded  for  transportation, 
stored  incidental  to  transportation  or 
otherwise  handled  during  any  phase  of 
transportation. 

(b]  General.  A  person  performing  any 
function  subject  to  the  provisions  of  this 
subchapter — 

(1)  May  not  offer,  transport,  or 
transfer  (or  otherwise  handle  during 
transportation),  a  hazardous  material 
unless  emergency  response  information 
conforming  to  this  subpart  is 
immediately  available  for  use  at  all 
times  the  hazardous  material  is  present; 
and 

(2)  Shall  make  emergency  response 
information  required  by  this  subpart 
immediately  available  to  any  person 
who,  in  an  official  capacity,  responds  to 
anincident  involving  the  hazarsous 
material  or  is  conducting  an  inspection 
investigation  which  involves  the 
hazardous  material. 

(c)  Exceptions,  the  requirements  of 
this  subpart  do  not  apply  to  hazardous 
materials  which  are  excepted  from  the 
requirements  of  this  subchapter  which 
pertain  to  shipping  papers. 

§  172.602    Immediate  emergency  response 
informatioa 

(a]  Information  required.  Emergency 
response  information  for  a  hazardous 
material  must,  as  a  minimum,  contain 
the  following  information: 

(1)  The  description  of  the  hazardous 
material  required  by  S  172.202  and 
172.203; 

(2)  Immediate  hazards  to  health; 

(3)  Risks  of  fire  or  explosion; 

(4)  Immediate  precautions  to  be  taken 
in  the  event  of  an  accident  or  incident; 

(5)  Immediate  methods  for  handling 
small  or  large  fires; 

(6)  Initial  methods  for  handling  spills 
or  leaks  in  the  absence  of  fire;  and 

(7)  Preliminary  first  aid  measures. 

(b]  Fonn  of  information.  The 
information  required  for  a  hazardous 
material  by  paragraph  (a)  of  this  section 
must  be  printed  legibly  in  EngUsh, 
available  for  use  away  fitim  the  package 
containing  the  hazardous  material, 

and — 

(1)  Presented  in  a  document  that 
includes  the  basic  description  of  the 
hazardous  material  as  specified  in 
§  172.101;  or 

(2]  Presented  in  a  document  in  a 
manner  that  permits  association  of  that 
information  with  the  basic  description 
for  the  hazardous  material  on  the 
shipping  paper  as  required  by  §  172.202, 
and  the  shipping  paper  must  be  present 
at  all  times  as  part  of  the  emergency 
response  information  required  by  this 
subpart.  The  DOT  Emergency  Response 
Guidebook  may  be  used  in  association 


with  the  shipping  paper  to  satisfy  the 
requirements  of  ^is  paragrai^ 

(c)  Maintenance  of  infonnation. 
Emergency  response  infonnation  shall 
be  maintained  as  follows: 

(1]  Carriers.  Eadi  carrier  who 
transports  a  hazardous  material  shall 
maintain  the  information  specified  in 
paragraph  (a)  of  this  sectitm  on  the 
transport  vehicle,  aircraft  or  vessel  in 
which  the  hazardous  material  is  loaded. 
This  information  must  be  in  a  location 
that  is  immediately  accessible  to  the 
vehicle  operator  or  crew  in  the  event  of 
an  accident  or  incident  involving  the 
hazardous  material. 

(2)  Facility  operators.  Each  operator 
of  a  facility  where  a  hazardous  material 
is  received,  stored  or  handled  during 
transportation,  shall  maintain  the 
information  required  by  paragraph  (a)  of 
this  section  whenever  the  hazardous 
material  is  present  This  information 
must  be  in  a  location  that  is  immediately 
accessible  to  facility  personnel  in  the 
event  of  an  accident  or  incident 
involving  the  hazardous  material. 

(d)  Aircraft  exception.  ICAO 
Document  9481-AN/928  entitled 
"Emergency  Response  Guidance  For 
Aircraft  Incidents  Involving  Dangerous 
Goods"  (March  1987)  may  be  carried 
aboard  an  aircraft  in  place  of  the 
information  specified  in  this  section. 


§172.604 
number. 


Emergency  response  telephone 


(a)  A  person  who  offers  a  hazardous 
material  for  transportation  must  provide 
a  telephone  number  (including  the  area 
code),  for  use  in  the  event  of  an 
emergency  involving  the  hazardous 
material,  as  follows: 

(1)  The  telephone  niunber  provided 
must  be  the  number  of  a  telephone 
which  is  monitored  at  all  times  by  a 
person  who  has  knowledge,  or  has 
immediate  access  to  a  person  with 
knowledge,  of  the  hazards  of  the 
material  and  the  detailed  emergency 
response  and  accident  mitigation 
information  for  that  material. 

(2)  The  telephone  number  must  be 
entered  on  a  shipping  paper  in 
association  with  the  description  of  the 
hazardous  material  required  by  Subpart 
C  of  this  part  except  as  follows: 

(i)  If  more  than  one  hazardous 
material  is  described  on  a  shipping 
paper  and  only  one  emergency  response 
telephone  number  is  used,  the  telephone 
number  may  be  entered  once  on  the 
shipping  paper,  if  it  is  clearly  indicated 
that  the  number  is  for  emergency 
response  information  (for  example: 
"EMERGENCY  CONTACT:  *""). 

(ii)  For  a  package  having  a  gross 
weight  of  30  kilograms  or  less,  the 


31494 


Federal  Register  /  Vol.  52.  No.  K  1 


telephone  number  may  be  displayed  on 
the  outside  of  a  package  in  association 
with  the  proper  shipping  name  rather 
than  on  the  shipping  paper. 

(b)  The  telephone  number  required  by 
paragraph  (a)  of  this  section  must  be  the 
number  of  the  person  offering  the 
hazardous  material  for  transportation  or 
the  number  of  an  agency  or  organization 
capable  of,  and  accepting  responsibility 
for,  providing  detailed  information 
concerning  the  hazardous  material. 

Issued  in  Washington,  DC.  on  August  14, 
1987  under  authority  delegated  in  49  CFR  Part 
106.  Appendix  A. 
Alan  I.  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

(FR  Doc.  87-19042  Filed  8-19-87;  8:45  amj 
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DEPARTMENT  OF  COIMIERCE 

National  Telecomimmtartlom  and 
Information  Administration 

15  CFR  Part  2301 
(Dodiat  No.  6064-7100] 

Public  Telecommunications  Facilities 
ProQram 

AOCNCV:  National  Telecommunications 
and  Infonnation  Administration  (NTIA), 
Commerce. 
ACTION:  Final  rules. 

SUMMAnv;  This  rule  revises  and  amends 
the  regulations  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  to  simplify  the  application 
process.  The  National 
Telecommunications  and  Infonnation 
Administration  (NTIA)  also  restates  its 
policies  with  regard  to  local  matching 
requirements.  In  51  FR  43804  published 
on  December  4, 1986,  NTIA  annoimced 
proposed  revisions  of  the  rules  which 
govern  the  PTFP  and  requested  public 
comment  on  those  revisions.  NTIA  has 
reviewed  the  comments  submitted  as  a 
result  of  the  Notice  and  is  now 
responding  to  the  comments  and  issuing 
Final  Rules. 

EFFECTIVE  DATE:  October  1, 1987. 

FOR  FUfrrHER  MFOINMATION  CONTACT: 

Dennis  R.  Connors.  Acting  Director,  or 
Bumham  S.  Morse,  Telecommunications 
Policy  Analyst.  (202)  377-1835. 
SUFFlEIKNTAflV  MFONMATION:  In 

response  to  the  Notice  of  Proposed 
Rulemaking  (51  FR  43804.  December  4, 
1986),  NTIA  received  comments  from  12 
different  organizations.*  In  the  Notice, 
NTIA  proposed  revisions  of  the  PTFP 
rules  to  reduce  the  burden  of  application 
preparation  and  to  clarify  the 
requirements  of  the  application  process. 
The  Notice  announced  a  policy  to 
encourage  greater  Federal/local 
partnership  in  the  funding  of  equipment 
replacement.  It  expressed  also  NTIA's 
opinion  that  public  broadcasters  should 
be  encouraged  to  reduce  their 
dependence  on  the  program  in  the 
future.  Comments  with  regard  to 
simplification  of  the  rules  and  the 
application  process  were  generally 
favorable. 


*  Comments  were  submitted  by  the  following 
oisanizations:  Coipontiiw  for  Public  Broadcasting: 
National  Aaaociation  of  PubUc  Tdeviaion  Stations; 
NatioDal  Public  Radio:  National  Paderation  of 
Community  Broadcasters:  Southein  Educational 
Communications  Association:  Rocky  Mountain 
Public  Radio:  Rocky  Mountain  Corporation  for 
Public  Broadcasting:  Kansas  Audio-Reader 
Network:  Kentucky  Educational  Television:  South 
DakoU  Public  Broadcasting:  WBGU-TV,  Bowling 
Gteen.  Ohio:  KLVX-TV,  Us  Vegas.  Nevada. 
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Policy  Init^tives  to  Reduce  R^ance  on 
PTFP 

There  w  tre  less  favorable  comments 
regarding   ITIA's  announced  intention 
to  encoura  ;e  noncommercial 
telecommi  Bications  entities  to  reduce 
their  reliai  ce  on  PTFP  funding  in  future 
years  and  lome  of  the  speciHc  rules  and 
policies  pr  »posed  to  carry  out  that 
intent.  The  National  Association  of 
Public  Tell  vision  Stations  and  Rocky 
Mountain  *ublic  Radio,  in  particular, 
expressed  :oncem  that  the  overall 
thrust  of  til  e  Rulemaking  would  serve  to 
eliminate  1  TFP  or  change  its  purpose.' 
These  and  other  parties  stated  their 
view  that  J  ITIA  was  attempting  to 
establish  {  aUcies  in  conflict  with 
Congres8i(  nal  mandates.  They 
specificall;  took  issue  with  NTIA's 
position  th  it  replacement  of  equipment 
should  be   onsidered  an  operational 
expense  tc  be  handled  at  the  local  level. 
Several  co  nmenting  parties  cited  recent 
Authorizal  on  and  Appropriation  Report 
language  v  hich  noted  the  need  for 
increased  imding  for  replacement  of 
equipmentj' 

The  firstiPTFP  priority  remains 
provision  c  f  service  to  unserved 
audiences  is  emphasized  by  the 
authorizing  legislation.'*  The  most  recent 
changes  to  that  legislation  emphasized 
increasing  ^flTA's  flexibility  to 
administer  the  program  by  removing  the 
previous  d  rective  to  expend  a  specific 
amount  on  y  for  extending  coverage.' 
That  chanj  e,  however,  did  not  affect  the 
Declaratio  i  of  Purpose  stated  in  the 
Communic  itions  Act  which  lists  PTFFs 
purposes  a  t  extension  of  service, 
increasing  the  participation  of  minorities 
and  wome  i,  and  strengthening  the 
capabilitie  i  of  existing  stations. 

The  Not  ce  identified  some  measures 
which  NT  \  believed  would  allow 
stations  to  gradually  become  less 
dependent  on  Federal  equipment 
funding.  D  ipendence  by  any 
organizati(  n  on  the  Federal  government 
for  major  (  apital  replacement  is  not 
desirable  I  ecause  it  places  the 
organizatii  n  in  competition  with 
hundreds  <  f  other  applicants  for  the 
ability  to  c  ury  out  what  should  be  a 
planned  ai  d  orderly  operational 
process.  N  flA  had  hoped  to  influence 
public  broi  dcasters  to  institute  new 


'Comment 
4:  NaUonal 
Stations,  pg. 

'  Comment 
National  Association 
pg.  3;  Rocky 


of  Rocky  Mountain  Public  Radio,  pg. 
Alsociation  of  Public  Television 


of  National  Public  Radio,  pg.  4: 

of  Public  Television  Stations, 
Mountain  Corporation  for  Public 
Broadcasting,  pp.  4-5:  Southern  Educational 
Communicati  ins  Association,  pp.  3-4. 

*  47  U.S.C.    actions  390.  393(b). 

*  Consolid(  led  Omnibus  Budget  Reconciliation 
Act  of  1985.  a  iction  5001.  Pub.  L.  99-272. 


Regulations 


practices  for  ra  sing  capital  but  the 
comments  subi  litted  in  response  to  the 
Notice  indicate  d  that  there  was 
potential  f6^uI  fairness  to  organizations 
prohibited  by  1  iw  or  regulation  from 
adopting  some  sapital  formation 
methods  NTIA  might  favor.  Taken 
together,  we  en  ject  the  capital 
formation  and  i  latching  policies  for 
replacement  a;  plications  in  the  Notice 
of  Proposed  Ru  emaking  actually  would 
have  allowed  a  stronger  Federal/local 
partnership  to  i  iddress  a  greater  number 
of  equipment  r<  placement  requests  in 
the  short-term.  *mA  believes  the  policy 
encouraging  gn  later  levels  of  match  will 
still  help  towar  i  that  end,  but  has 
reconsidered  tl  e  proposed  regulations 
on  capital  reph  cement  plans. 

Funding  of  Futi  ire  Replacements 

A  number  of  commenting  parties 
asserted  that  ^■^A's  proposed 
requirement  thi  it  applicants  describe 
what  methods  hey  would  use  to  replace 
equipment  witl  out  reliance  on  PTFP 
funds  was  actu  illy  a  requirement  for 
depreciation  a(  counting."  Many  of  these 
same  comment  t  pointed  out  the 
imbalance  whii  :h  could  result  if  some 
applicant  orgai  izations  could  fully 
qualify  for  pref  ;rence  by  adopting  a 
depreciation  pi  m  and  others  were 
prohibited  firon  such  measures.  Even  if 
those  prohibite  1  from  using  specific 
depreciation  a(  counting  measures  were 
to  devise  other  types  of  plans,  some 
commenting  pa  rties  stated  the  opinion 
that  any  plans  iroposed  for 
implementatioi  more  than  ten  years  into 
the  future  wou  i  be  little  more  than 
wishful  thinkin ;  and  unreliable  for  PTFP 
to  use  as  a  criti  rion  for  funding 
decisions.'' 

NTIA  does  nbt  intend  to  disadvantage 
any  group  of  a]  plicants  by  enacting  a 
specific  fiindin  :  criterion.  Accordingly, 
the  Final  Rules  do  not  include  the 
language  propc  sed  in  the  Notice  which 
asked  applican  ts  to  describe  the 
methods  which  would  be  used  in  the 
future  to  replac  e  requested  equipment 
without  relianc  i  on  FTFP  funding 
(S  2301.5  (d)(2)  viii),  now  ending  at  "if 
less  than  thiriee  gears'').  The  parallel 
provision  in  §  ^01.13(b)  is  also 
eliminated. 


NTIA  continies 
broadcasters  s|ould 
like  operation 
responsible  for|capital 
part  of  normal 
trend  on  the  pall 


*  Comments  of  Southern 
Communications 

*  Comments  of 
Public  Broadcastinj , 


to  believe  that  public 
establish  business- 
methods  and  should  be 
replacement  as  a 
>perations.  There  is  a 

of  public  and  non- 


Educational 
Association,  pg.  5. 

Mountain  Corporation  for 
P8-3. 


R»ckyl 
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profit  institutions  to  recognize  that 
planning  for  major  capital  replacement 
is  necessary.  NT1A  hopes  that  more 
flexibility  will  be  allowed  to  the 
institutional  and  state  agency-based 
public  broadcasting  entities  in  the  hiture 
to  properly  plan  for  the  predictable 
obsolescence  of  major  equipment* 

Policy  on  Matching  Reqidrements 

In  the  Notice,  NTIA  announced  a 
policy  which  does  not  require  any  rule 
change,  but  which  is  intended  to 
encourage  stations  reporting  substantial 
non-Federal  revenues  to  increase  the 
matching  percentage  in  their  proposals 
for  replacement  of  equipment  from  25% 
to  50%.  NTIA  will  then  be  able  to 
distribute  Federal  funds  more  widely 
and  to  fund  a  larger  number  of 
appUcations. 

.  The  Notice  emphasized  that 
applicants  proposing  to  provide  first 
service  to  a  geographic  area  encounter 
considerable  ineligible  costs,  including 
construction  or  renovation  of  buildings 
or  other  similar  expenses.  NTIA 
therefore,  expects  to  continue  funding 
projects  to  extend  service  at  up  to  75% 
of  the  total  project  cost  Applicants  from 
small  community-Ucensed  stations,  or 
those  who  can  show  that  a  station 
Ucensed  to  a  large  institution  cannot 
obtain  direct  or  in-kind  support  from  the 
larger  institution,  also  will  not  be 
subject  to  this  preference.  Otherwise,  a 
showing  of  extraordinary  need  or 
emergency  situation  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost,  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  replacement 
applications. 

A  number  of  commenting  parties  were 
opposed  to  this  policy  on  the  grounds 
that  states  with  depressed  economies  or 
other  stations  with  financial  problems 
would  be  disadvantaged.  Soutii  Dakota 
Public  Ktiadcasting  commented  that 
rural  broadcasting  systems  have  greater 
expenses  imposed  by  die  need  to  cover 
audiences  in  sparsely  populated  areas. 
They  stated  their  belief  that  NTIA's 
desire  to  see  higher  matching 


*  A«  a  cotollary  to  the  concern  over  future 
funding  of  replacement  both  Rocky  Mountain  Public 
Radio.  Inc..  and  the  Rocky  Mountain  Corporation 
for  Public  Broadcasting  requeated  a  revision  of  the 
deflnition  of  "operational  coita"  in  the  PTFP  rule*  at 
i  2301.1  to  exclude  both  capital  outlay  and  debt 
service  from  the  definition.  NTIA  did  not  make  any 
change  in  the  definition  of  "operational  coats"  as 
part  of  the  Notice.  The  definition  is  identical  to  the 
wording  in  effect  since  1984.  The  use  of  this 
deflnition  historically  has  been  to  clarify  the  portion 
of  the  rules  which  lists  costs  ineligible  for  Federal 
funding  and  specifically  denotes  as  ineligible: 
"Salaries  of  personnel  employed  by  an  operating 
public  telecommunications  entity  and  other 
operational  costa  ..."  IS  CFR  2301.24(bH3)  (1886). 
No  new  meaning  is  intended  by  NTIA. 


percentages  bom  systems  such  as  state 
networics  would  increase  the  divergence 
between  the  well-funded  urban  systems 
and  the  rural  systems.* 

NTIA  has  clearly  stated  that  the 
agency  will  accept  showings  of 
extraordinary  need  (such  as  regional 
economic  problems  in  agriculture  or 
odier  industries)  or  emergency 
situations  as  justification  for  submission 
of  a  replacement  funding  application 
with  less  than  a  50%  match. 
AppUcations  for  funding  up  to  75%  of  a 
construction  project  total  will  be  eligible 
under  the  PTFP  rules. 

Some  conunentors  expressed  an 
opinion  that  this  poUcy  contradicts 
recent  Congressional  emphasis  on 
funding  replacement  of  equipment  at 
existing  stations.  NTIA  expects  that  far 
from  limiting  replacement  funding  or 
contradicting  Congress,  the  policy  will 
allow  NTIA  to  participate  in  a  greater 
number  of  replacement  projects.  In 
fiscal  year  1986,  tiiis  policy  was  applied 
on  an  experimental  basis  in  negotiations 
with  possible  grantees.  The  savings 
experienced  from  fimding  some  projects 
at  less  than  75%  of  their  total  cost 
allowed  an  additional  $6  million  to  be 
distributed  to  other  projects.  NTIA 
believes  that  encouraging  greater 
Federal/local  partnership  in  this  way, 
along  with  an  allowance  for  hardships 
and  special  circumstances  as  previously 
announced,  is  an  efficient  means  of 
administering  the  PTFP. 

PTFP  Priorities 

NTIA  proposed  very  limited  changes 
for  PTFFs  Priorities  in  the  Notice.  Some 
editing  for  clarification  was  done  and 
the  category  of  "Other  Cases"  was 
changed  to  "Special  Applications." 

A  number  of  commenting  parties 
suggested,  however,  that  extensive 
changes  should  have  been  proposed  to 
increase  the  priority  ranking  for 
applications  to  replace  equipment  at 
existing  stations.  The  Corporation  for 
Public  Broadcasting  [CPB)  suggested 
adoption  of  different  priorities  for  public 
TV  and  public  radio  stations.  For  radio, 
CPB  suggested  the  service  to  unserved 
areas  should  continue  as  the  highest 
priority,  but  for  television,  they 
suggested  that  the  first  priority  should 
be  replacement  of  existing  obsolete  and 
worn-out  equipment.  *<>  Other  parties 
objected  to  the  differentiation  between 
essential  public  broadcasting  stations 
(Priority  II)  and  stations  in  maricets 


served  by  several  stations  (Priority 
IV).»» 

As  long  as  NTIA  continues  to  receive 
applications  asking  for  more  fimds  than 
are  appropriated,  there  will  need  to  be  a 
system  to  rank,  categorize  and 
otherwise  differentiate  among 
appUcations.  NTIA  believes  that  the 
Priorities  in  the  Notice  still  reflect  the 
basic  goals  of  the  legislation  authorizing 
the  PTFP.**  Urgent  replacement 
applications  in  both  Priorities  II  and  IV 
are  fimded  in  every  grant  cycle,  along 
with  requests  from  most  of  the  other 
Priorities. 

Some  parties  thought  that  the 
language  of  the  "Special  Applications" 
priority  did  not  make  clear  whether  this 
was  a  substantial  policy  change  and/or 
whether  greater  amounts  of  fimds  would 
now  be  earmarked  for  innovative 
projects."  The  "Special  Applications" 
category  »vill  be  used  by  NTIA  to 
encourage  pubUc  telecommunications 
projects  which  propose  innovative 
methods  to  provide  service  effectively 
and  cost-efficiendy.  This  priority  will 
continue  to  encompass  applications 
which  do  not  faU  into  the  other  PTFP 
Priorities.  Contrary  to  the  interpretation 
given  the  "Special  AppUcations" 
description  by  the  comments  of  KLVX- 
TV,*<  NTIA  does  not  intend  to  set  aside 
any  funds  restricted  to  use  for  this 
priority  nor  is  it  expected  that  any 
appropriated  funds  would  be  either  held 
back  or  granted  more  quickly  for  this 
priority  in  comparison  with  the  other 
priorities.  NTIA  expects  to  administer 
the  "Special  AppUcations"  in  the 
context  of  the  other  established 
priorities  and  Congress'  stated  policy  of 
providing  new  service. 

New  Administrative  Requirements 

The  additions  to  the  rules  required  by 
the  Department  of  Commerce  (DOC) 
Departmental  Administrative  Order 
regarding  grant  administration  (DAO 
203-26)  were  of  concern  to  commenting 
parties,  particulariy  the  Corporation  for 
Public  Broadcasting  and  National 
Federation  of  Community  Broadcasters. 
Both  those  organizations  expressed  a 
concern  that  the  Name  Check  and  Credit 
Check  rules  could  result  in  undue 
governmental  intrusion  on  the  public 
broadcasting  stations. '  * 


*  Comments  of  South  Dakota  Public  Broadcasting. 
P8  1- 

■o  Comments  of  the  Corporation  for  Public 
Broadcasting,  pp.  2-5. 


>  >  Comments  of  National  Association  of  Public 
Television  Statiooa.  pg.  4. 

»  47  US.C.  39a  393(b). 

**  Comments  of  National  Public  Radio,  pg.  7; 
KLVX-TV.  Us  Vegas.  Nevada,  pg.  2. 

>*  CommenU  of  KLVX-TV.  Las  Vegas.  NV.  pg  2. 

"  Comments  of  the  Corporation  for  Public 
Broadcasting,  pp.  5-S:  National  Federation  of 
Community  Broadcasters,  pg.  3. 
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Much  of  Ibe  oonotni  coBtacvd  on 
which  individuals  would  be  tiic  sttb|ect 
of  Name  Check  inveetigatisQt.  NTIA 
wiebeeto  clarify  that  the  only  categmiee 
of  FTFP  applicanti  to  whom  the  Name 
Check  and  Credit  Check  rules  amily  are 
non-profit  oigaoizatioos  and  private 
colleges. 

They  are  not  required  of  State  and 
local  government^  officials,  state 
university  officials,  members  of  Indian 
tribal  governments,  and  municipal 
officials.**  Widiin  an  organization,  the 
Name  Checks  apply  to  those  who  could 
exerdse  ctmtrol  over  the  expenditure  of 
FTFP  funds  or  the  local  funds  used  to 
matdi  the  grant.  These  individaals  are 
usually  the  officers,  the  executive 
director/general  manager  and/or  station 
manager  (project  manager),  uid  the 
chief  financial  ofBcor.**  The  returned 
forms  are  handled  with  the  utmost 
confidentiality  by  the  DOC  The  DOC 
believes  that  it  is  important  to  safeguard 
the  Federal  funds  granted  by  obtaining 
background  infamation  on  any 
individuals  who  may  direcdy  handle 
those  funds.  No  intrusion  into  the 
operations  of  the  station  is 
contemplated  or  expected  under 
Departmental  rules. 

Several  commenting  parties,  including 
National  Public  Radio  tuad  Rodcy 
Mountain  Public  Radio,  asked  for 
clarification  of  the  DOC  rale  whereby 
organisations  with  outstanding  debts  to 
any  agency  of  the  Department  of 
Commerce  will  not  be  able  to  receive 
FTFP  grants  until  the  debt  is  paid  or 
arrangements  to  repay,  which  are 
satisfactory  to  the  Department,  are 
made,  even  if  some  other  sub-unit  of  the 
organization  is  responsible  for  the  debt 
and  the  debt  is  to  a  program  other  than 
the  PTFP.>*  Some  questioned  whether 
grants  could  be  offered,  but  funds  not 
released,  while  an  outstanding  debt  is 
cleared  up. 

To  clarify,  the  rule  means  that  no 
grant  wrill  be  offered  to  a  FTFP  apidicant 
while  there  is  an  unresolved  debt 
situation,  even  one  with  another  sub- 
unit  of  the  institution.**  NTIA  will 
endeavor  to  notify  any  aiqilicants  whose 
institutions  appear  on  the  DOC 
Accounts  Receivable  list  early  in  the 
grant  cycle.  Those  applicants  should 
investigate  the  debt  situation  within 
their  own  organization.  NTIA  cannot 
become  involved  with  the  resolution  of 
the  problem  within  DOC  if  it  is  not 
related  to  a  FTFP  grant,  but  the 


>•  DAO  20»-2^  SMtien  SMc 

>*  DAO  aia-3»,  SwIiMi  iJM(e). 

>•  CoMMMa  of  NaHoMl  Pi^tUc  Radio.  Pit.  S-e: 
Rocky  MounlaiB  PubUc  Radio,  n.  t:  Rocky 
MounlaJB  CoiparaUoB  tot  Pobtio  Btaadcaolti^  pg.  2. 

>•  DAO  aos-a.  Sociioa  7Mdl 


rhuraday,  August  20.  1987  /  Ruleg  and  I  egulatloiM 


applicant  nu  y  have  recourse  wiUiin  its 
organtxation  NTlAprocesabigofttte 
an)Iication  t  rill  eontjnue  in  ^  normal 
manner,  how  ever,  it  is  poesiUe  that  an 
oigaitization  could  be  placed  on  the  list 
a  week  or  e^  m  a  few  days  before  grant 
award  decis  sns  are  finalir.ed.  In  siich 
situations,  N  HA  would  be  \mable  to 
make  a  gran  offer  to  the  affected 
institution,  e  ten  if  prior  notice  was  not 
given  to  the  i  ipplicanL  Because  the  list  is 
out  of  the  CO  itrol  of  NTIA,  applicants 
must  realize  hat  NTIA's  abUity  to 
provide  any  issistance  is  extremely 
limited.  If  di(  applicant  sub-unit  is  not 
able  to  persv  ade  its  institution  to  settle 
the  matter  b<  fore  FTFP  is  ready  to 
award  grant .  FTFP  will  be  unable  to 
make  a  gran  offer  to  the  applicant. 

Editing  and  lleorgamaation  of  the  Rules 
The  gener  1  reaction  to  NTIA's  editing 
of  the  rules  f  nt  simplification  was 
positive.  The  idea  of  flexibility  in 
determining  he  specifics  of  the 
ineligible  eqi  ipmrat  list  from  year  to 
year  was  vie  wed  as  appropriate  given 
the  rapidly  c  tanging  nature  of  broadcast 
technology,  lational  Public  Radio, 
however,  coi  imented  that  removing 
both  the  inel  gible  equipment  list  and 
the  admini|st  ative  prooodures  firom  the 
rules  deprive  d  applicants  of  a 
convenient  r  ethod  to  obtain  all 
information  ibout  the  program,  and 
recommende  1  that  the  sections  be 
retained.**  I  oth  Rocky  Mountain  Public 
Radio  and  tic  Rocky  Mountain 
Corporation  for  Public  Broadcasting 
suggested  th  it  NTLA  set  up  specific 
consultation  mechanisms  in  die 
developmen  of  the  list  or  independent 
evaluation  o  the  list.*' 

NTIA  regt  ariy  consults  with  the 
national  pub  ic  broadcasting 
organization  i  about  many  aspects  of  the 
program.  FT  P  management  and 
engineering  tersonnel  attend  both 
public  broac  :asting  engineering 
meetings  an  meetings  of  a  variety  of 
professional  locieties  and  technical 
organization  i  to  stay  abreast  of  the 
changes  in  t(  chnology.  The  agency 
always  welc  imes  suggestions  to 
improve  the  )rogram  and  will  fully 
discuss  any  deas  presented  with  those 
making  the  i  iiggestion.  However,  NTIA 
does  not  fee  the  limited  changes  which 
are  expecte<  to  be  made  in  the  ineligiUe 
equipment  U  it  from  one  year  to  the  next 
warrant  a  a.  mplex  or  permanent 
advisory  or :  eview  structure. 

The  portic  it  of  the  Notice  which 
explained  tli  it  eligibility  for  replacement 
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funding  was  limiied  to  **( 
buoadcast  statioi  s' 
whidi  noted  that 
broadcast  and 
together  to 
CfHnmunity.'* 
Network  noted 
reading  aervioes 
received  FTFP 
receivers  and  broadcast 
NTIA  intends  to 
radio  reading 
frmding  they  hav  i 
-This  is  consisten 
established  since 
result  in  an  expa^ion 
pool. 

Public  Notice  Rei  [ufaement 

Most  comment  ng  organizations 
applauded  the  re  nova!  of  a  separate 
FTFP  public  notu  8  requirement  as  part 
of  the  general  sio  ipUiScatifHi  of  the 
"application  proo  ss,  but  the  National 
Federation  of  Co  nmunity  fooadcasters 
recommended  th  i  retention  of  the  public 
notice.  They  wer  i  concerned  that  the 
would  otherwve  not 
know  what  was  «ing  proposed  for  their 
area  and  they  a«  lerted  that  the  FCC  ia 
lax  in  their  enfor  wment  of  FCC  puUic 
notice  requireme  its.** 

continue  to  rely  on  the 
Notice  of  Accept  ince  for  Filing 
jiublished  by  ^^^  A  as  legalty  sufficient 
notice.  The  redu<  don  of  burden  on 
.individual  applic  ints  was  a  principal 
aim  of  this  rulem  iking  and  this  was  one 
concrete  propose  I  enabling  that 
reduction. 

Under  Executive  Order  (E.O.)  12291, 
the  Department  i  lust  determine  whether 
a  regulation  is  a  "major"  rule  within  the 
meaning  of  secti<  n  1  of  E.0. 12291  and 
therefore  subject  to  the  requirement  that 
a  Regulatory  Imi  act  Analysis  be 
performed.  This  i  egulation  is  not  a 
4najor  rule  becau  te  it  is  not  "likely  to 
result  in:  (1)  An  i  nnual  effect  on  die 
economy  of  $100  million  or  more;  (2)  a 
major  increase  h  costs  or  prices  for 
consumers,  indiv  dual  industries . . .;  or 
i3)  significant  ad  rerse  effects  on 
competition,  em;  ioyment,  investment, 
productivity  or  ii  novation. , 
Therefore,  prepa  ation  of  a  Regulatory 
Impact  Analysis  s  not  required. 

The  Regulator;  Flexibility  Act  (5 
U.S.C.  801-611)  (  DOS  not  apply  to  these 
rules,  because,  a  >  explained  above,  the 
rules  were  not  re  quired  to  be 
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promulgated  as  proposed  rules  before 
issuance  as  final  rules  by  section  553  of 
the  Administrative  Procedures  Act  (5 
U.S.C  553)  or  by  any  other  law.  Neither 
an  initial  nor  final  Regulatory  Flexibility 
Analysis  was  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  A  request  to 
collect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3504(h)).  Comments  from  the 
public  on  the  collection  of  information 
requirement  contained  in  this  rule 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20530,  Attention  Desk 
Officer  for  NTIA. 

list  of  Subjects  in  15  CFR  Part  2301 

Administrative  procedure.  Grant 
programs — communications, 
telecommunications. 

(Catalog  of  Federal  Domestic  Assistance 
Number  11.550) 
AIh«d  C  Sikes, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  15,  Chapter  XXm.  Part 
2301  of  the  Code  of  Federal  Regulations 
is  revised  as  set  forth  below: 

PART  2301— PUBLIC 
TELECOMMUNICATIONS  FACILITIES 
PROGRAM 

Subpart  A— Definitions,  Program  Purposes 
and  SpscW  Conaidaratlon 

Sac 

2301.1  Definitions. 

2301.2  Program  purposes. 
230U  Special  consideration. 

Subpart  B— Eligibility  and  Application 
Procedures 

2301.4  Eligible  organizations  and  projects. 

2301.5  Application  procedures. 

2301.6  Amendments  to  applications. 

2301.7  Service  of  applications. 
23013  Federal  Communications 

Commission  authorization. 

2301.9  Acceptance  for  filing. 

2301.10  Appeals. 

2301.11  Public  comments. 

2301.12  Coordination  with  interested 
agencies  and  organizations. 

2301.13  Funding  criteria  for  construction 
applications. 

2301.14  Funding  criteria  for  planning 
applications. 

2301.15  Action  on  all  applications. 

Sul>part  C— Federal  Financial  Participation 

2301.16  Amount  of  the  Federal  grant. 

2301.17  Items  and  costs  ineligible  for 
Federal  funding. 

2301.16    Waiver. 


Subparts  D-F-{R«s«rv«d] 

Appendix  to  Part  2301-^*iiorities 

Authority:  Public  Telecommunications 
Financing  Act  of  1978.  Pub.  L  95-567, 92  Stat. 
2405.  codified  at  47  U.S.C.  390-394,  397-399b; 
and  the  Public  Broadcasting  Amendments 
Act  of  1981.  Pub.  L  97-35,  95  SUL  725,  and 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  Pub.  L  99-272, 
section  5001. 100  Stat.  82, 117  (1986). 

Subpart  A— Definitions,  Program 
Purposes  and  Special  Consideration 

§2301.1    Definitions. 

"Act"  means  Part  IV  of  Title  III  of  the 
Communications  Act  of  1934, 47  U.S.C. 
390-394  and  397-399b.  as  amended. 

"Administrator"  means  the  Assistant 
Secretary  for  Communications  and 
Information  of  the  United  States 
Department  of  Commerce. 

"Agency"  means  the  National 
Telecommunications  and  Information 
Administration  of  the  United  States 
Department  of  Commerce. 

"Broadcast"  means  the  distribution  of 
electronic  signals  to  the  public  at  large 
using  television  (VHP  or  UHF)  or  radio 
(AM  or  FM)  technologies. 

"Construction"  (as  appUed  to  public 
telecommunications  facilities)  means 
acquisition  (including  acquisition  by 
lease),  installation,  and  improvement  of 
public  telecommunications  facilities  and 
preparatory  steps  incidental  to  any  such 
acquisition,  installation  or  improvement. 

"FCC"  means  the  Federal 
Communications  Commission. 

"Federal  interest  period"  means  the 
period  of  time  during  which  the  Federal 
Government  retains  a  reversionary 
interest  in  all  facilities  constructed  with 
Federal  grant  funds.  This  period  begins 
with  the  purchase  of  the  facilities  and 
continues  for  ten  (10)  years  after  the 
official  completion  date  of  the  project 

"Nonbroadcast"  means  the 
distribution  of  electronic  signals  by  a 
means  other  than  broadcast 
technologies.  Examples  of  nonbroadcast 
are  ITFS,  teletext,  and  cable. 

"Noncommercial  educational 
broadcast  station"  or  a  "public 
broadcast  station"  means  a  television  or 
radio  broadcast  station  which  is  eligible 
to  be  licensed  by  the  FCC  as  a 
noncommercial  educational  radio  or 
television  broadcast  station  and  which 
is  owned  (controlled)  and  operated  by  a 
state,  a  political  or  special  purpose 
subdivision  of  a  state,  public  agency  or 
nonprofit  private  foundation, 
corporation,  institution,  or  association, 
or  owned  (controlled)  and  operated  by  a 
municipality  and  transmits  only 
noncommercial  educational,  cultural  or 
instructional  programs. 


"Noncommercial  telecommunications 
entity"  means  any  enterprise  which  is 
owned  (controlled)  and  operated  by  a 
state,  a  political  or  special  purpose 
subdivision  of  a  state,  a  public  agency, 
or  a  nonprofit  private  foundation, 
corporation,  institution,  or  association; 
and  which  has  been  organized  primarily 
for  the  purpose  of  disseminating  audio 
or  video  noncommercial  educational, 
cultural  or  instructional  programs  to  the 
public  by  means  other  than  a  primary 
television  or  radio  broadcast  station, 
including,  but  not  limited  to,  coaxial 
cable,  optical  fiber,  broadcast 
translators,  cassettes,  discs,  satellite, 
microwave  or  laser  transmission. 

"Non-Federal  financial  support" 
means  the  total  value  of  cash  and  the 
fair  market  value  of  property  and 
services  received — 

(a)  As  gifts,  grants,  bequests, 
donations,  or  other  contributions  for  the 
construction  or  operation  of 
noncommercial  educational  broadcast 
stations,  or  for  the  production, 
acquisition,  distribution,  or 
dissemination  of  educational,  ctdtural  or 
instructional  television  or  radio 
programs,  and  related  activities,  fivm 
any  source  other  than  (1)  the  United 
States  or  any  agency  or  instrumentality 
of  the  United  States;  or  (2)  any  public 
broadcasting  entity:  or 

(b)  As  gifts,  grants,  donations, 
contributions,  or  payments  bora  any 
State,  or  any  educational  institution,  for 
the  construction  or  operation  of 
noncommercial  educational  broadcast 
stations  or  for  the  production, 
acquisition,  distribution,  or 
dissemination  of  educational,  cultural  or 
instructional  television  or  radio 
programs,  or  payments  in  exchange  for 
services  or  materials  with  respect  to  the 
provision  of  educational,  cultural  or 
instructional  television  or  radio 
programs. 

"Nonprofit"  (as  applied  to  any 
foundation,  corporation,  institution  or 
association)  means  a  foundation, 
corporation,  institution,  or  association. 
no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or 
individual. 

"Operational  cost"  means  those 
approved  costs  incurred  in  the  operation 
of  an  entity  or  station  such  as  overhead 
labor,  material,  contracted  services 
(such  as  building  or  equipment 
maintenance),  including  capital  outlay 
and  debt  service. 

"Preoperational  expenses"  means  all 
nonconstruction  costs  incurred  by  new 
public  telecommunications  entities 
before  the  date  on  which  they  began 
providing  service  to  the  pubUc,  and  all 
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noncoMtnictHHi  costs  •Moeteted  widi 
the  expansion  of  existing  stations  befwe 
the  date  on  which  s«di  expanded 
capacity  is  activated,  except  that  such 
expenses  shaU  not  inclade  any  portion 
of  the  salaries  ot  any  pwsonnel 
employed  by  an  operating  public 
teleconununicatiana  entity. 

'rirv"  means  the  Public 
Telecommunications  Facilities  Program, 
whidi  is  administered  by  the  Agency. 

"PTFP  Directoi''  means  the  Agency 
employee  who  recommends  final  action 
on  public  telecommunications  facilities 
applications  and  grants  to  the 
Administrator. 

"Public  telecommunications  facilities" 
means  apparatus  necessary  for 
production,  interconnection,  captioning, 
broadcast,  or  other  distribution  of 
programming,  including  but  not  limited 
to  studio  equipment,  cameras, 
micropiiones,  audio  and  video  storage  or 
processors  and  switchers,  terminal 
equipment,  towers,  antennas, 
transmitters,  remote  contnrf  equ^mient, 
transmission  line,  translators, 
microwave  equipment  mobile 
equipment,  satellite  communications 
equipment,  instmctiona]  television  fixed 
service  equipment,  subsidiary 
communications  autfaorixation 
transmitting  and  receiving  equipment, 
cable  television  equipment  optical  fiber 
communications  equipment  and  other 
means  of  transmitting,  emitting,  storing, 
and  receiving  im^es  and  sounds  at 
information,  except  that  such  term  does 
not  indttde  the  buildings  to  house  such 
apparatus  (other  than  nnail  equipment 
shelters  which  are  part  of  satellite  earth 
stations,  translators,  microwave 
interconnection  facilities,  and  similar 
fadUties). 

"Public  telecommunications  serrices" 
means  noncommerdal  educational  and 
cultural  radio  and  television  programs, 
and  related  noncommerdal  instructional 
or  informational  mateital  that  may  be 
transmitted  by  means  of  electronic 
communications.  It  does  not  indude 
essentially  aedarian  prograBuning. 

"Sectarian"  means  that  wfaidi  has  the 
purpose  or  function  of  advancing  or 
propagating  a  religious  belief. 

"State"  includes  each  of  the  fifty 
states,  the  District  of  Columbia,  the 
Commonwealtfi  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Padfic  Islands. 

"System  of  public  telecommunications 
entities"  means  any  combination  of 
public  telecommunications  entities 
acting  cooperatively  to  produce,  acquire 
or  distribute  programs,  or  to  undertake 
related  activities. 
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S2301.2    Pngram 

(a)  The  A  lency's  determination  to 
fund  an  app  ication  and  the  ammmt  of 
the  grant  a\  arded  shall  be  governed  by 
whether  Ac  application  will,  in  die 
following  01  der  of  priority,  result  in: 

(1)  The  ei  tablishment  of  new  public 
telecommui  ications  facilities  to  extend 
services  to  i  treas  not  cnrrratly  receiving 
such  servio  s; 

(2)  The  e>  pension  of  the  service  areas 
of  existing  ^blic  teleoonrniunications 
entities:  or, 


(3)  The  ir 
capabilitiedof  existing  1 
broadcastix ;  i 


t  ii^provement  of  the 

J  licensed  public 
;  stations  to  provide  public 
telecommuifications  services. 


(b]  Notwmhstanding  paragrai^  (a)  of 
this  section  the  Agency  may  award  a 
grant  to  an  ipplicant  wluch  is  otherwise 
eligible  for  unding,  but  whose  proposal 
does  not  sp  idfically  meet  any  of  the 
purposes  ei  umerated  above.  Sudi  grant 
however,  m  ist  fulfill  the  overall 
objectives  df  the  Act 

f  2301.3   8^  idai  ooneidaratlon. 

In  accord  ince  with  section  392(f)  of 
the  Act  the  Agency  will  give  special 
consideratit  n  to  applications  whidi 
foster  owne  -ship  or  control  of,  operation 
of,  and  part  cipation  in  public 
telecommui  ications  entities  by 
minorities  8  ad  women.  The  Agency 
interprets  "i  rwnership"  and  "owned"  as 
meaning  co  itrol  of  an  entity  through  the 
possession  ir  exerdse  of  tiie  normal 
incidents  ol  ownership,  such  as 
participatio  \  on  the  governing  board  or 
holding  corporate  offices.  The  Agency 
will  accord  ppedal  consideration  only 
where  women  and/or  minorities  hold 
more  than  i  fty  (50)  percent  control  of 
the  applicai  t.  The  Agency  will  consider 
the  compos  tion  of  the  applicant's 
governing  t  jdy,  management  levels,  or 
policy-mak  ag  positions. 

Subpart  B- -EHgibiitty  and  Appleation 
Procedure! 


El  iMeorganizationaand 


b'cants  (Construction 
irder  to  api^y  for  and 
Ccmstruction  Grant  an 
be: 


F  TP 


B  ust 


(4)  A 
corporatior 
oiganized 
cultural 


S  2301.4 
pfojects. 

(a)  EJigii^  appL 
Grants).  In 
receive  a 
applicant 

(1)  A  pub 
educationa 

(2)  A  nonbommerdal 
telecommui  icati<Mis  entity; 

(3)  A  sys  em  of  public 
telecommui  lications  entities; 

.  nonprofit  foundation, 

institution,  oi  association 
I  pbimarily  for  educational  or 


ic  or  noncommercial 
broadcast  station; 


pui  }oses;  or. 


telecomiT  unications  i 
lexpaniion 


establ  shmeot  i 


impro'  'ement  ( 


(5)  A  state  or 
agency,  or  a 
subdivision  of 
(b)  Eligible  oj 
Grants).  In  ordei 
■receive  a  PTFP 
applicant  must 

(1)  Any  of 
in  paragraph  (a) 

(2)  A  nonprofi  t 
ctnporation. 
oiganized  for 
primarily  religio^ 

(c)£/«i 
whidi  is  eligible 
(b)  of  diis  sectio  i 
application  witb 
planning  or 
achieve  the 

(1)  The  provision 
telecommunications 

,  service  to 
public 

(2)  The 
of  existing  publi^ 
entities; 

(3)  The 
telecommunications 
areas^urrently 

.  telecommunications 

(4)  The 
capabilities  of 
broadcast  Btati<iis 
teieconununicat  ons 

(d)  An  ai^lici  nt 
accounts  receivf  ble 

the  

receive  a  PTFP 
paid  or 

aresatisfactoiyko 
made.  This  incliides 
sub-imits  of  an 
the  sub-unit  which 
PTFP.  and  inclu|ies 
agency  of  the 
not  just  the  PTFt, 

(e)  An  appUc^t 
requires  an 
must  be  eligible|to 
authorization. 

(f) 
.  eligibility.  In 
preliminary 
or  proposal  el 
applicant  must 
such  determinaion 

(1)  The  request 
addressed  to: 
DOC.  14tii  and 

.  NW.,  Room  462J 

(2)  In  the  reqi  est 
prospective 

(i)  Describe 
(ii)  Include  a 

organization's 
'  and  by-laws,  or 

documentation, 

nature  and 


Deal  govemai«tt  or 
pol  tical  or  special  purpose 
'  a  state. 
t/i  jlicants  (Planning 

to  api^y  for  and 
Planning  Grant  an 
le: 


the  organizations  described 
ofthissedioivor, 
foundation, 
insitution.  ot  association 
'  an  ^  purpose  exc^ 
giois. 
ble  Injects.  An  applicant 

nnder  paragrai^  (a)  or 
may  file  an 
die  Agency  Cor  a 
construction  grant  to 
follqwing: 

of  new  puUlc 
facilities  to  extend 
areas  Icunentiy  not  receiving 
services; 
of  the  service  areas 
telecoBUBonications 


Department  sf Commerce' 


'  arrange]  lents 


of  new  public 
entities  servii^ 
eceiving  public 
services;  or, 
of  the 
ejdsting  licmsed  public 
to  provide  piA>lic 

services, 
with  outstanding 
with  any  agency  of 
wiUnot 
{  rant  until  the  debt  is 
to  repay,  which 
the  Department  are 
debts  inoirred  by 
( irganization  other  than 
is  applying  to  the 
debts  owed  to  any 
Department  of  Commerce, 

whose  proposal 
authorization  from  th^TCC 
receive  such 

Preliminar  '  determination  of 
lor  er  to  obtain  a 
det<  nnination  of  applicant 
ligi  lility,  a  prospective 
I  end  a  letter  requesting 
to  the  Agoicy. 
letter  should  be 
Director,  NTIA/ 
I  Constitution  Avenue, 
,  Washington.  DC  20230. 
letter  the 


FTP! 


tie 


applicant  must 

proposed  project; 
( opy  of  the 

a  rtides  of  incorporation 
otiier  similar 
which  spedfies  the 
powers  of  the  prospective 


applicant  (valess  the  projective 
applicant  has  received  a  FIVP  grant 
within  tiw  last  ten  (10)  jreais,  in  which 
case  only  a  copy  of  tfaie  nost  recent 
Annaal  Report  or  Quarterly  I^ogress 
Report  and  any  chuges  in  Ihe  articles 
of  incorporation  and  by4aw8  since  the 
last  giant  most  be  provided);  and. 

(iii)  If  the  prospective  applicant  is  a 
nonprofit  foundation,  corporation, 
institution,  or  association  whidi  has  not 
received  a  PTFP  grant  widun  the 
previous  ten  (10)  years,  provide  a  copy 
of  a  letter  from  the  Internal  Revenue 
Service  grantii^  the  prospective 
api^icant  tax  exanpt  status  undw 
section  501(cM3)  of  the  Internal  Revenue 
Code,  or  other  legal  documentation  of 
nonprofit  status. 

(3)  A  favorable  preliminary 
detennination  of  eligibility  does  not 
guarantee  that  the  Agency  will  accept  a 
fiiture  application  for  filing  or  award  a 
subsequent  grant. 

(4)  A  prospective  applicant  may 
appeal  an  unfavorable  preliminary 
determlnatipn  of  eligibOity  to  the 
Admimstr/tor  under  S  2301.10. 

§2301.$    AppBc—on  proodures. 

(a)  Address.  The  foOowiqg  address 
should  be  vsed  for  all  communications 
with  the  Agency:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC,  14th  and  Constitution 
Avenue,  NW..  Room  4Q2S.  Washington, 
DC  20230. 

(b)  Application  materials  may  be 
obtained  fitnn  the  address  listed  in 
paragraph  (a)  of  this  section. 

(c)  Qosing  date.  The  Administrator 
shall  select  and  publish  in  the  Federal 
Register  a  date  by  which  applications 
for  funding  in  a  current  fiscal  year  are  to 
be  filed. 

(d)  Nevr  applications.  (1]  AXL 
ai^Iications,  whetiier  mailed  or  hand 
ddivered,  must  be  received  by  the 
Agency  at  tiie  address  listed  in 
paragraph  (a)  of  this  section  at  or  before 
5:00  p.nL  by 

(2)  A  complete  application  must 
include  an  original  and  one  copy  of  die 
Agency  application  form  widi  the 
signature  oif  an  officer  of  die  applicant 
who  is  legally  andioiized  to  sign  for  die 
applicant,  and  all  the  infionnatian 
required  by  die  Agency  amilication 
materials,  wUdi  rimll  indude: 

(i)  A  Iwief  narrative  statement  (of  not 
more  than  four  (4)  pages)  describing  die 
proposed  project  widi  partiadar 
attention  to  satiri^ring  the  hmding 
criteria  listed  in  Sf  2301.13  and  2301.14 
of  diese  rules; 

(ii)  If  the  applicant  has  not  received  a 
PTFP  grant  widun  the  past  ten  (10) 
years,  a  copy  of  the  aj^lioant's  articles 
of  incorporation,  by-laws,  board  of 


directors,  and  ottier  MBiilar 
docoDenialioa  specifying  the  nature 
and  powers  of  the  applicant,  except  that 
state  or  local  fovemBient  entities  need 
only  pmvide  a  refierence  to  the  statutory 
or  other  MidMinty  vaiet  which  they 
operate; 

(iii)  if  die  applicant  is  a  nonprofit 
foundation,  corporation,  institution  or 
association  which  has  not  received  a 
PTFP  grant  within  the  previous  ten  (10) 
years,  a  copy  of  a  letter  bom  the 
Internal  Rerenne  Service  granting  the 
applicant  tax  exempt  status  under 
section  501(c)(3)  of  the  internal  Revenue 
Code,  or  olfaer  legal  documentation  of 
ncmprofit  statos. 

(iv)  If  die  apiriicant  received  a  PTFP 
grant  within  die  previous  ten  (10)  years, 
then  it  most  reference  the  numbta'  of  the 
previous  grant  provide  a  copy  <Mf  the 
most  recent  Annual  Report  or  Quarteriy 
Progress  Report  submitted  to  the  PTFP. 
and  submit  a  copy  of  any  changes  in  the 
applicant's  artides  at  incorporation  or 
by-laws  which  have  taken  effect  since 
the  last  grant  was  awarded: 

(v)  If  the  applicant  applied  for  a 
preliminaiy  detennination  of  eli^ility 
and  received  a  positive  determination,  it 
may  submit  a  copy  of  the  official 
notification  boa  the  PTFP  in  lieu  of  the 
eli^ility  requirements  of  this  section; 

(vi)  Documentation  that  the  applicant 
will  have,  when  needed,  the  funds  to 
match  any  grant  the  Agency  may 
provide; 

(vi^  Documentation  that  die  applicant 
will  have  the  funds  necessaiy  to  operate 
and  maintain  those  facilities  once 
constructed. 

(viii)  Documentation  of  the  amount  of 
Federal  and  non-Federal  financial 
support  received  by  die  applicant 
oiganization  during  each  (rf  the 
preceding  three  fiscal  years  or  for  the 
length  of  time  the  oiganization  has  been 
in  existence  if  less  than  three  years; 

(ix)  An  opinion  letter  from  ^e 
applicant's  attorney  statiqg  that  the 
applicant  wiU  have  bee  simple  tide  or  a 
long-term  lease  {Rg..  a  ten-year  lease]  or 
an  opticm  to  obtain  die  same  to  any  real 
or  persond  property  necessary  for  Ifae 
installation  of  major  fixed  equipment 
(such  as  a  broadcast  transmitter  or 
tower); 

(x)  An  inveatoiy  of  all  equipment  (if 
any)  tBuwrily  owned  by  the  applicant 
which  corresponds  to  the  t3fpe  of 
equ^ment  requested  in  the  cuiieiit 
application  or  which  wouM  be  dosely 
associated  widi  An  proposed  project 
The  inventory  shoud  include 
manufacturers'  names,  model  numbers, 
production  years,  and  the  dates  of 
acqoisitian; 

(xi)  Vnddn  the  narrative  or  as  an 
optional  exhibit  no  longer  dian  two 


pages,  a  five-year  plan  outliniqg  the 
applicant's  pnqected  facOities 
requirements  and  the  prt^ected  costs  of 
such  requirements; 

(xii)  ff  special  consideration  is 
requested  under  S  23013,  information 
detailing  the  basis  for  the  request  on  the 
exhibit  fona  provided  by  the  Agency; 

(xiii)  Copies  of  letters  transmitting  a 
copy  oi  the  application  to  each  of  the 
entities  requked  under  {  2301.7; 

(xiv)  S^iificant  documentation 
supporting  the  applicant's  request  for 
equ^mient  inclwding  as  necessary  the 
proper  FCC  authorization(s)  dted  in 
SS  2301.8  and  2301.9.  and  if  applicable, 
documentation  inHirintiqg  his^  incidence 
of  repair  or  periods  of  inoperability; 

(xv)  Evidence  that  the  applicant  has 
participated  (or,  in  the  case  of  a 
planning  giant  wiU  participate)  in 
comprehensive  plamung  for  the 
proposed  {Moject  indudUng  comnuinity 
involvement  an  evaluatioQ  of  alternate 
technologies  and  coordination  with  state 
telecommunications  agendes.  if  any; 

(xvi)  Assurance  that  during  the  period 
in  «vhidi  the  applicant  possesses  or  uses 
the  Federally  funded  isdlities  (whether 
or  not  this  period  extends  beyond  the 
Federal  interest  period),  the  applicant 
will  not  use  or  allow  the  use  ai  the 
Federally  funded  equipment  Cor 
essentially  sectarian  purposes; 

(xvii)  A  detailed  explanation  of  any 
complaints  of  discrimination  cucxentiy 
pending  or  decided  against  the  a|q>li(»it 
before  any  court  or  governmental    , 
agency;  and. 

(xviii)  A  copy  of  any  Enviromnental 
Impact  Statement  or  other 
environasental  assessment  docnaient 
prepared  in  conjaaction  with  the 
propoaed  ptojed  as  may  be  reqoired  by 
aaj  Federal,  state,  or  ideal  law  cw 
regulation. 

(xix)  Assurance  of  compliance  with 
all  appticable  Federal  laws,  rules  or 
regdations  rekthig  to  die  pnqect  as 
described  on  the  application  fom 
provided  by  die  Agency. 

(e)  Defot  ig(/  appUcant.  (1)  An 
appycent  may  readiTate  an  appttcadon 
defeRod  by  the  Agency  daring  die  prior 
year  onder  (  Z301.1S,  if  die  ai^cant  has 
not  sabstandally  changed  die  stated 
purpose  of  the  application. 

(2)  To  reactivate  a  defeired 
application,  the  applicant  must  file  the 
information  described  bdow,  whediei 
mayed  or  hand  deliveied,  at  or  before 
SHW  p  jn.  by  the  dosing  date. 

(3)  To  file  a  complete  reactivation 
request  the  applicant  most  sabmit  an 
origmal  and  one  copy  of  the  following: 

(i)  Sections  1. 0.  and  IV  of  Part  I  of  die 
approved  Agen^  apfdication  form  with 
the  origmal  signature  of  an  officer  of  the 
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applicant,  who  is  legally  authorized  to 
sign  for  the  applicant,  with  a  notation  of 
the  file  number  of  the  eariier 
application; 

(ii)  A  brief  narrative  statement  (not 
more  than  four  (4)  pages)  describing  the 
project  proposed  in  the  current 
application; 

(iii)  An  update  of  availability  of 
operating  funds  and  the  necessary  non- 
Federal  share  of  the  project; 

(iv)  An  update  of  the  financial 
information  required  by  paragraph 
(d)(viii)  of  this  section; 

(v)  A  revised  listing  of  current  eligible 
project  costs,  if  necessary; 

(vi)  A  revised  inventory  as  described 
in  paragraph  (d)(x)  of  this  section. 
Applicants  having  previously  submitted 
an  inventory  need  only  submit  updated 
information; 

(vii)  A  revised  five-year  plan  as 
described  in  paragraph  (d)(xi)  of  this 
section  outlining  the  applicant's 
projected  facilities  requirements  and  the 
projected  costs  of  such  requirements; 

(viii)  If  special  consideration  is 
requested  under  §  2301.3,  current 
information  detailing  the  basis  for  the 
request  on  the  exhibit  form  provided  by 
the  Agency; 

(ix)  Ckjpies  of  letters  transmitting  a 
copy  of  the  current  application  to  each 
of  the  entities  required  under  §  2301.7; 

(x)  An  updated  explanation  of  any 
complaints  of  discrimination  currently 
pending  or  decided  against  the  applicant 
before  any  court  or  governmental 
agency;  and. 

(xi)  Assurance  of  compliance  with  all 
applicable  Federal  laws,  rules  or 
regulations  relating  to  the  project  as 
described  on  the  application  form 
provided  by  the  Ageacy. 

(f)  Deferred  applicaticms  which  are 
resubmitted  under  paragraph  (e)  of  this 
section  and  contain  substantial  changes 
will  be  considered  as  new  applications 
and  must  comply  with  the  requirements 
of  §  2301.5(d}.  All  deferred  apfdications 
may  be  subject  to  a  second 
determination  of  eligibility. 

(g)  Additional  in^rmation.  (1)  Tlie 
Agency  may  request  from  the  applicant 
any  adiditional  information  which  the 
Agency  deems  necessary  or  pertinent 

(2)  Potential  grant  recipients  may  be 
subject  to  the  following  Department  of 
Commerce  Pre-Award  Administrative 
Requir«nents  and  Policies: 

(i)  Name  Check  forms  (Form  CD-34e) 
may  be  used  to  ascertain  background 
information  on  key  individuals 
associated  with  potential  grantees.  The 
Name  Check  requests  information  to 
determine  if  any  key  individuals  in  the 
organization  have  been  convicted  of,  or 
are  under  indictment  or  have  been 
charged  with  criminal  offenses  such  as 


perjury,  or  other  matters 


J 
fraud,  thef 

pertinent  1 1  management  honesty  or 
financial  ii  tegrity; 

(ii)  Potei  tial  grantee  organizations 
may  also  b  >  subject  to  reviews  of  Dtm 
and  Bradsl  'eet  data  or  other  similar 
credit  chec  (S. 

(3)  Appl  :ants  must  promptly  provide 
any  additi«  nal  information  which  the 
Agency  re(  uests  as  being  necessary  or 
pertinent 


§  2301.6    Ajnendments  to  applications. 

a  plicant  which  has  filed  a 
complete  application  or  a 
reactivation  of  a 
amplication  may  submit  minor 
application  or  submit 
nformation  at  any  time  up  to 
days  after  the  closing  date. 

minor  changes  to  its 
an  applicant  must  submit  an 
one  copy  of  the  following  to 
listed  in  §  2301.5(a): 

describing  in  detail  the 
or  documentation  which  the 
changing  or  adding  to  its 


to  its  i 


m  ikei 


(a)  An 
timely  and 
request  s 
deferred 
changes 
additional 
45  calenda 

(b)To 
applicatior 
original 
the  addresi 

(1)A 
informatioi 
applicant 
applicatior 

(2)  Any 
material; 

(3)  A 
copy  of  the 
entities 

(c) 
substantia 
applicatioifc 
Substantia 
change  the 
alter  the 
project 


(a)  On  01 


copy  of  the 
agencies: 
(1)  In  the 


I  ew  material  or  altered 
aid, 
cer  ification  that  it  has  filed  a 
change(s)  with  each  of  the 
re(  Hired  under  §  2301.7. 
Applf:ants  may  not  submit 
amendments  to  their 
after  the  closing  date, 
amendments  are  any  which 
applicant  or  substantially 
nature  or  scope  of  the  proposed 


S2301.7    Srvlce  Of  application*. 


before  the  closing  date  all 


new  or  def  irred  applicants  must  serve  a 


application  on  the  following 


case  of  an  application  for  a 
constructi(  n  grant  for  which  FCC 
authorizat  m  is  necessary,  the 
Secretary,  ''ederal  Communications 
Commissic  x  1919  M  Street  NW., 
Washingtc  i.  DC  20554; 

(2)  The  a  ate  or  local  agency(-ies),  if 
any,  havin  jurisdiction  over  the 
developmc  it  of  broadcast  and/or 
nonbroadc  st  telecommunications  in  the 
state(s)  an  the  conununity(-ie8)  to  be 
served  by  <  le  proposed  project  and, 

(3)  The  a  ate  office  established  to 
review  apj  ications  under  Executive 
Order  1237  I  as  amended  by  Executive 
Order  1241 ),  if  the  state  has  established 
such  an  of  Ice  and  wishes  to  review 
these  appl  nations. 

(b)  Thos  \  amending  applications 
under  S  23  1.6  must  serve  a  copy  of  the 
amendmer  t  on  all  relevant  agencies  as 
listed  in  pi  ragraph  (a)  of  this  section. 


Regulations 


§  2301.8    Fmtaril  Communications 
Commission  aut  mrfzation. 

(a)  Each  applcant  whose  project 
requires  FCC  anthorization  must  file  an 
application  for  that  authorization  on  or 
before  the  clos  ng  date.  Recommended 
submission  dat ;  for  applications  to  the 
FCC  is  at  least  X)  days  prior  to  the 
closing  date.  Tl  e  applicant  should 
clearly  identify  itself  as  a  PTFP 
applicant 

(b)  Any  FCC  authorization  required 
for  the  project  i  nust  be  in  the  name  of 
the  applicant  f(  r  the  PTFP  grant. 

(c)  If  the  proj  »ct  is  to  be  associated 
with  an  existin   station,  FCC  operating 
authority  for  tUit  station  must  be 
current  and  vald. 

(d)  For  any  p  oject  requiring  new 
authorization(s  from  the  FCC,  the 
applicant  must  ile  a  copy  of  each  FCC 
application  anq  any  amendments  with 
the  Agency. 

(e)  If  the  applicant  fails  to  file  the 
required  FCC  a  >plication(s)  by  the 
closing  date,  oi  if  the  FCC  returns, 
dismisses,  or  d(  nies  an  appUcation 


required  for  the 


project  or  any  part 


thereof,  or  for  t  le  operation  of  the 
station  with  wl  ich  the  project  is 
associated,  the  Agency  may  return  the 
application. 

(f)  No  grant  v  riU  be  awarded  until 
confirmation  hs  s  been  received  from  the 
FCC  that  any  n  icessary  authorization 
will  be  issued. 

82301.9   Accepance  for  filing. 

After  the  cloj  ing  date,  the  Agency  will 
examine  each  i  pplication  for  timeliness, 
completeness,  i  ligibility,  and  FCC 
authorization. 

(a)  The  Agen  :y  will  publish  a  notice 
in  the  Federal  1  egister  listing  all 
applications  ac  %pted  for  filing. 
Acceptance  of  m  appUcation  for  filing 
does  not  preclu  le  subsequent  return  or 
disapproval  of  he  application,  nor  does 
it  assure  that  tl  e  application  wiU  be 
funded.  Publict  tion  merely  operates  to 
qualify  the  app  ication  to  compete  for 
fimding  with  ot  ler  applications 
accepted  for  fil  ng. 

(b)  The  notio  i  of  acceptance  for  filing 
will  also  inclucB  a  request  for  comments 
on  the  applicat  ons  from  any  interested 
party.  The  proc  idural  requirements  of 

S  2301.11  will  b !  set  forth  in  the  notice. 

(c)  Incomplet  i  applications  will  be 
retimied  by  the  Agency. 

(d)  Any  appl  cation,  substantial 
amendment  to  i  in  application,  or  request 
to  reactivate  a  leferred  application 
which  is  filed  a  ter  the  closing  date  will 
be  returned  by  he  Agency. 

(e)  When  the  Agency  finds  that  either 
the  applicant  oi  the  project  is  ineligible 
under  the  Act  vd/or  these  Rules,  it  will 
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return  the  appUcatioa  and  jnfomi  tiie 
applicant  of  die  denial  of  eligibility. 

(Q  If  dw  Agency  finds  Hurt  a  prapowd 
project  tequaet  aathonaatton  frara  die 
FCC  and  that  die  appficanft  did  not 
tender  its  applicatian  for  such 
authorization,  die  Agency  wiU  return  the 
application. 

§2301.10    Appssls. 

(a)  Within  15  calendar  days  after  the 
date  on  which  the  Agency  sends  a 
written  notice  to  an  applicant  denying 
the  eligibiiity  of  die  ap|riicMt  or  the 
proposed  proieot  ornolifying  an 
appkcsnt  that  its  application  is 
inooraptete.  the  appfioant  may  file  a 
wrUten  notice  of  appeal  widi  die 
Adinimstrator  at  the  address  listed  in 

S  2301.5(a).  Applicants  may  not  appeal 
the  return  of  applications  filed  after  the 
closing  date. 

(b)  The  notice  of  appeal  must  show 
that  the  dental  of  eli^ility  or 
determination  of  iBOOBBpleteoess  is 
factually  or  tegally  tnooRect  If  the 
applicant  relies  on  my  written 
documents  or  other  materials  to  dispnte 
the  Agency's  action,  the  applicant 
should  list  and  attach  a  copy  of  each 
item  or  indicate  that  the  Agency  has  a 
copy  of  the  item  in  Its  possession. 

(c)  Upon  receipt  of  the  notice  of 
appe^  the  Administrator  will  review 
the  appeal  in  oonsoltetian  %rith  the  Cliief 
Counsel  and  the  PTFP  Director  and  will 
render  a  written  decision  within  30 
calendar  days. 

(d)  If  the  Administrator  sustains  the 
denial  of  efigibili^  or  the  determination 
of  incompleteness,  the  Agency  mil 
return  the  applicalion  to  the  applicant 

(e)  All  decisions  of  the  Adnynistrator 
made  uiider  par^raph  (c)  of  this  secticm 
arefiofd. 

§2301.11    PubHcconHMOls. 

(a)  Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  die  grounds  for  support  or 
opposition.  Such  comments  must  contain 
a  certification  that  a  copy  of  the 
comments  has  been  delivered  to  the 
applicant.  Comments  must  be  sent  to  the 
address  listed  in  {  2301^al. 

(b)  The  Agency  will  inowporate  aU 
comments  from  die  puUic  and  any 
replies  from  the  apiAicant  in  the 
applicant's  official  file. 


§  2301.12 
agencies  and  t 

In  acting  on  applications  and  carrying 
out  other  responsibilities  under  the  Act. 
the  Agency  shall  consult  with: 

(a)  The  FCC,  with  respect  to  functions 
which  are  of  interest  to,  or  affect  odier 
functions  of  the  FCC; 


|b)  Ite  Gorpotatiaa  for  Pidilic 
Broadcasting,  pidatic  faioadcasting 
agencies,  otyanicatioBS.  other  agencies, 
and  iastttntions  adaiatsteriag  pra^'aBu 
whidi  may  be  ooordiaatBd  efiiectivcly 
Tvith  FndrrnI  ■■sistnnf  r  jiiuilikd  uudti 
the  Act;  and. 

(c)  Tht  state  ofifioe  established  to 
review  applicatioas  ander  Executive 
Order  12372  as  snended  by  Executive 
Order  12«liL  if  the  state  hu  established 
each  an  office  and  wishies  to  review 
these  j^Mcations. 

§2301.12  nmdhigcfltMlaforcenstniclion 


In  determining  whedier  to  apptive  or 
defer  a  construction  grant  qiplication.  in 
whole  or  in  part,  and  die  amount  of  such 
grant  die  Agenpy  will  evaluate  all  die 
information  in  die  appHcation  file  and 
consider,  in  no  order  of  priority,  the 
following  fisotan: 

(a)  The  extent  to  which  the  project 
meets  the  piogram  paiposes  set  forth  in 
S  2301,2  as  well  as  the  qiedfic  iMQgram 
priorities  set  £orth  in  the  Appendix  of 
these  Rales: 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support; 

(c)  Hie  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
of  the  project: 

(d)  The  extent  to  which  die  applicant 
has: 

(1)  Assessed  qiecific  educational, 
informational,  and  cultural  needs  of  the 
communit^-les)  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available: 

(2)  Evaluated  alternative  tedinologies 
and  the  bases  upon  which  the 
technology  was  selected; 

(3)  Provided  si^iificanl 
documentation  of  its  equipment 
reqinrements,  and  die  urgency  of 
acquisition  or  replacement; 

(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  Provided  other  evidence  of 
community  support,  such  as  letters  fitim 
elected  or  appointed  policy-making 
officials,  and  from  agencies  for  whom 
the  applicant  produces  or  will  produce 
programs  or  other  matorialn; 

(e)  The  extent  to  which  die  evidence 
supplied  in  the  application  reasonably 
assures  an  increase  m  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
owned  or  controlled  by  minorities  and 
women; 

(f)  The  extent  to  which  various  items 
of  eligible  apparatus  proposed  are 
necessary  to.  and  capable  of,  achieving 
the  objectives  of  the  project  and  will 


permit  the  nost  efficieat  ase  of  the  grant 
funds; 

(g)  The  extent  to  which  the  eligible 
eqiupaient  requested  meets  current 
broadcast  industry  perfonnance 
standards: 

(h)  The  extent  to  which  the  applicant 
wfl]  have  available  safficient  qualified 
staff  to  operate  and  maintain  die  fadlity 
and  provide  services  of  proSessional 
quality; 

(i)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  die        > 
proposed  services  widi  other 
telecommunications  entities  in  the 
service  area; 

(j)  Tiae  extent  to  which  the  project 
implements  local,  statewide  or  regional 
pubhc  telecommunications  systems 
plans,  if  any;  and. 

(k)  The  readiness  of  die  FCC  to  9ant 
any  necessary  authorization. 

§2301.14  Fondbigcflterfa  lor  planning 


In  determining  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  die  amount  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  appUcation  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  applicant's 
interests  and  purposes  are  consistent 
with  the  puiposes  of  die  Act  and  the 
priorities  of  the  Agency; 

(b)  T^  qualifications  of  the  prcqMwed 
project  planner 

(c)  The  extent  to  which  die  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequatriy: 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2)  Coordinate  widi  other 
telecoBianmcations  entities  at  the  local 
state,  regiorml  and  national  levels; 

(3)  Evaluate  alternative  technologies 
and  existing  services;  and 

(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular)  in  the  project 
planning; 

(d)  Any  pre-planning  studies 
conducted  by  die  appUcant  showing  the 
techmcal  feasibiUty  of  the  proposed 
planning  pn^ect  (such  as  the  availability 
of  a  frequency  assignment,  if  necessary, 
for  the  project);  and 

(e)  Tlie  feasibility  of  the  proposed 
procedure  and  timetable  for  achieving 
the  expected  results. 


§2901.15    Adtonanai) 

(a)  After  consideration  of  an 
application  whidi  die  Agency  has 
accepted  for  filing,  any  comments  filed 
by  interested  parties  and  replies  diereto. 


BEST  COPY  AVAILABLE 
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and  any  other  relevant  information,  the 
Agency  will  take  one  of  the  following 
actions: 

(1)  Select  the  application  for  funding, 
in  whole  or  in  part; 

(2)  Defer  the  application  for 
subsequent  consideration;  or, 

(3)  Return  the  application  as  ineligible 
pursuant  to  9  2301.9  with  a  notice  of  the 
grounds  and  reasons. 

(b)  Upon  the  approval  or  deferral,  in 
whole  or  in  part,  of  an  application,  the 
Agency  will  inform: 

(1)  The  applicant: 

(2)  Each  state  educational  television, 
radio,  or  telecommunications  agency,  if 
any,  m  any  state  any  part  of  which  lies 
within  the  service  area  of  the  apphcant's 
faciUty; 

(3)  The  FCC:  and. 

(4)  The  Corporation  for  Public 
Broadcasting  and,  as  appropriate,  other 
public  telecommunications  entities. 

(c)  If  the  Agency  decides  to  fund  an 
application,  the  award  documents  will 
include  grant  terms  and  conditions  and 
whatever  other  provisions  are  required 
by  Federal  law  or  regulations,  or  which 
may  be  deemed  necessary  or  desirable 
for  the  achievement  of  program 
purposes. 

(d)  An  applicant  or  an  objecting  party 
may  not  appeal  to  the  Administrator  the 
Agency's  determination  to  fund  or  not 
fund  a  particular  application. 

(e)  Information  about  grant  terms  and 
conditions  or  other  applicable  laws  and 
regulations  is  available  from  PTFP  at  the 
address  Usted  in  S  2301.5(a). 

Subpart  C— Federal  Financial 
rarucipanon 

{2301.16    Amount  of  the  Fwtoral  grant 

(a)  Construction  grants.  (1)  A  Federal 
grant  for  the  construction  of  a  public 
telecommunications  facihty  shall  be  in 
an  amount  determined  by  Oie  Agency 
and  set  forth  in  the  awanl  document. 
Such  amount  may  not  exceed  seventy- 
five  (75)  percent  of  the  amount 
determined  by  the  Agency  to  be  the 
reasonable  and  necessary  cost  of  such 
project. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 
government,  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  the  relevant 
Federal  statute. 

(3)  After  the  filing  of  its  appUcation, 
the  appUcant  may,  at  its  own  risk, 
obligate  non-Federal  matching  funds  for 
the  acquisition  of  proposed  equipment. 
%ould  the  applicant  exceed  the  non- 
Federal  share  as  estabUshed  in  the  final 
award  agreement  the  Federal  share  of 


the  total 

a  corresponding 

(4)  Fun  s 
the  Corpcf-ation 
may  not 
Federal 
a  clear  cdnpelling 

(b)  Plai  ning  grants. 
for  the  pli 


na 


if 
construct  on 
(c)  Project 
value  of 
acquired 
closing 


roject  cost  will  be  reduced  by 
-amount, 
supplied  to  an  applicant  by 
for  Public  Broadcasting 
used  for  the  required  non- 
tching  purposes,  except  upon, 
showing  of  need. 
A  Federal  grant 
nningof  apublic 

facihty  shall  be  in   * 
determined  by  the  Agency 
in  the  award  document  and 

thereto.  The  Agency 
up  to  one  hundred  (100) 
the  funds  necessary  for  the 
~  a  public  telecommunications 
project 

costs  do  not  include  the 
igible  apparatiui  owned  or 
y  the  appUctuit  prior  to  the 


forth 


teleconun  uiications 

an  amour  t 

and  set 

the  attachments 

may  prov  de 

percent  o 

planning 


'  di  te 


§2301.17 


Federal  fu  iding. 


Mii 


The  fol|)wing 
ineligible 

(a)  Equ^ment 
year,  the 
ineligible 
copy  of 
ineligible 
with  ever 
grants. 

(b)  Othkr 
funding.  { 
to  buildinA^s 
and  fence 
themselvqs 
this 


I  progr  im, 


equipmen 
satellite 


microwa\  3 


and  simil4r 
funding: 

(2)  Lan< 

(3)  Sala  ies 
an  operat  ng 


Items  and  costs  ineligible  for 


items  and  costs  are' 
or  funding  under  the  Act: 

and  supplies.  Each 
Lgency  will  review  its  list  of 
iquipment  and  suppUes.  A 

currently  applicable  list  of 
equipment  will  be  provided 
apphcation  package  for  PTFP- 


expenses  ineligible  for 
)  Buildings  and  modifications 

to  house  eligible  equipment 
surrounding  them  are  not 
eligible  for  funding  under 

,  except  that  small 
shelters  which  are  part  of 

stations,  translators, 
interconnection  faciUties, 
facilities  are  eligible  for 


e  irth 


and  land  improvements: 
of  personnel  employed  by 
pubUc  telecommunications 
other  operational  costs 
planning  projects  under 
c)  of  the  Act): 
Mo\fng  costs  required  by 


tfcr 
31  Z{ 


other  expenses  as  the  Agency 
dete^ne  prior  to  the  award  of  a 


entity  an( 

(except 

section 

(4) 
relocatioqs: 

(5)  Sue 
may 
grant 

92aoi.l«   Waiver. 

For  goo  1  cause  shown,  the 
Administ  ator  may  waive  the 
regulatioi  s  adopted  pursuant  to  section 
3g2(e)offieAct 

Subparts 

Appendlu 

Priority  —Provision  of  Public 
Teiecommi  nications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
GeograpM  Area 


Reserved] 
to  Part  2301— Priorities 


ml 


I  prov  di 


u 
ur  served  i 


capacity.  TUa 

planning  or  construction 

which  can 

or  television 

is  locally  produced 

new  radio  or  te  ^vision 

new  cable  systf  ms, 

teleconun  unicaqons 

systems, 

local  originatioi 

B.  Projects 
origination 
includes  project^ 
height  and/or 
construction  of 
and  repeater 
providing  publi 
to  previously 

Priority  I  and 
to  grant 
construct  new 
telecommunications 
areas  which  art 
areas  which  do 
telecommunications 
should  be 
considered 
determining 

Under  Prioriti 
area  served 
television  signa 
through  a 
penetration  rate 
applicant 
facility  to  serveja 
presently 
number  of  persc^i 
public 
of  the  proposed  ^>ro)ecL) 

Priority  II— I 
Equipment  of  Existing 
Stations.  Projec  s 
under  this  categ  }ry 
of  obsolete  or 
broadcast  statictis 
only  public 
only  locally  ori^ated 
telecommunicat  ons 


co\  erage.j 


I  whin 


I  sh  )W 


ne  wssaiy. 


[noi 


area. 

In  order  to 
equipment  is 
provide  docum^itation 
downtime,  or  a 
copies  of  repair  Records, 
documenting 
Additionally,  ai 
station  is  the 
station  providing 
area  or  the  only 
capacity  in  a  ge  t^ai^cal 

The  distinctiop 
Priority  IV  is 
replacement  of 
stations.  Wherelan 
"improve"  basic 
where  the  equip  ment 
where  the  appli  ;ant 
station,  NTIA  w  juld 
project  under  Pi  ority 

Priority  III— i 
Origination  Ca/iacity 
Area.  Projects 


ion  y 


ithrt 


Within  this  category.  NTIA  estabUshes  two 
subcategories: 
A.  Projectsiv^ich-iBchidaJocal  origination 

ibcategory  includes  the 

of  new  facilities 
e  a  full  range  of  radio  and/ 
pn}grams  including  material  that 
Eligible  projects  include 
broadcast  stations, 
1,  or  first  public 
service  to  existing  cable 
provided  that  such  projects  include 
capacity. 
which  do  not  include  local 
capacity.  This  subcategory 

such  as  increases  in  tower 
pAwer  of  existing  stations  and 

ranslators,  cable  networks 

tr^ismitters  which  will  result  in 

telecommunications  services 

areas. 
its  subcategories  only  apply 
appUca  Its  proposing  to  plan  or 
i  iciUties  to  bring  public 

services  to  geographic 
presently  unserved,  i.e., 
lot  receive  any  public 

services  whatsoever.  (It 

noted  that  television  and  radio  are 

sepi  rately  for  the  purposes  of 

) 

m.  NTIA  will  consider  an 

it  receives  a  public 
from  a  distant  source 
cable  System  which  has  a 

of  fifty  (SO)  percent  (An 
proposing  to  plan  or  construct  a 

geographical  area  which  is 
unserved,  should  indicate  the 

18  who  would  receive  a  first 
telecomntunications  signal  as  a  result 


■n^lacement  of  Basic 

Essential  Broadcast 
eligible  for  consideration 
include  the  replacement 
1  out  equipment  in  existing 
which  provide  either  the 
tele^ommimications  signal  or  the 
public 
signal  to  a  geographical 


that  the  replacement  of 
,  applicants  must 
indicating  excessive 
ligh  incidence  of  repair  {i.e., 
'  ,  or  letters 
availability  of  parts.) 
I^plicants  must  show  that  the 
public  telecommimications 
a  signal  to  a  geographical 
station  with  local  origination 
area, 
between  Priority  II  and 
Priority  n  is  for  the 
tasic  equipment  for  essential 

applicant  seeks  to 
equipment  in  its  station  {i.e., 
is  not  "worn  out"),  or 
is  not  an  essential 
consider  the  applicant's 
IV. 
Establishment  of  a  First  Local 
in  a  Geographical 
this  category  include  the 
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planning  or  construction  of  facilities  to  bring 
the  first  local  origination  capacity  to  an  area 
already  receiving  public  telecommunications 
services  from  distant  sources  through 
translators,  repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the  first 
local  origination  capacity  to  an  area  already 
receiving  some  public  telecommunications 
services  may  do  so,  either  by  establishing  a 
new  (and  additional]  pubUc 
telecommunications  faciUty.  or  by  adding 
local  origination  capacity  to  an  existing 
faciUty.  (A  source  of  a  public 
telecommunications  signal  is  distant  when 
the  geographical  area  to  which  the  source  is 
brought  is  beyond  the  grade  B  contour  of  the 
origination  facility.) 

Priority  IV— Replacement  and 
Improvement  of  Basic  Equipment  for  Existing 
Broadcast  Stations.  Projects  eligible  for 
consideration  under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to  current 
industry  performance  standards  [e.g.. 


improvements  to  signal  quality,  and 
significant  improvements  in  equipment 
flexibility  or  reliability).  As  under  Priority  II. 
applicants  seeking  to  replace  or  improve 
basic  equipment  under  Priority  IV  should 
show  that  the  replacement  of  the  equipment 
is  necessary  by  including  in  their  applications 
data  indicating  excessive  downtime,  or  a  high 
incidence  of  repair  (such  as  documented  in 
repair  records). 

Priority  V— Augmentation  of  Existing 
Broadcast  Stations.  Projects  in  this  category 
would  equip  an  existing  station  beyond  a 
basic  capacity  to  broadcast  programming 
from  distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios  at 
remote  locations,  or  to  provide  mobile 
origination  facilities.  An  appUcant  must 
demonstrate  that  signiHcant  expansion  in 
public  participation  in  programming  will 
result.  This  subcategory  includes  mobile 
imits,  neighborhood  production  studios  or 
faciUties  in  other  locations  within  a  station's 
service  area  which  would  make  participation 


in  local  programming  accessible  to  additional 
segments  of  the  population. 

B.  Projects  to  augment  production  capacity 
beyond  basic  level  in  order  to  provide 
programming  or  related  materials  for  other 
than  local  distribution.  This  subcategory 
would  provide  equipment  for  the  production 
of  programming  for  regional  or  national  use. 
Need  beyond  existing  capacity  must  be 
justified. 

Special  Applications. — NTIA  possesses  the 
discretionary  authority  to  award  grants  to 
eligible  applicants  whose  proposals  are  so 
unique  or  innovative  that  they  do  not  clearly 
fall  within  the  listed  priorities.  Innovative 
projects  submitted  under  this  category  must 
address  demonstrated  and  substantial 
community  needs  [e.g.,  service  to  identifiable 
ethnic  or  linguistic  minority  audiences, 
services  to  the  blind  or  deaf,  instructional 
services  or  electronic  text). 

(FR  Doc.  87-19067  Filed  8-19-87:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
CIvHan  Redioective  WMie 


Watte  Fund  ENipoeal  Feea  for 
Department  of  Energy  Detanae 
Program  Waete 

AQCNCV:  Department  of  Enei^gy. 
action:  Notice. 


:  The  Department  of  Eneigy 
(DOE).  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWNQ  gives 
public  notice  of  its  approach  to 
interpreting  the  requirement  under  the 
Nuclear  Waste  PoUcy  Act  of  1982  for 
allocating  the  costs  of  developing, 
constructing,  and  operating  repositories 
under  that  Act  between  atomic  energy 
defense  wastes  and  commercial  high- 
level  spent  fuel  (42  U.S.C.  10107(b)(2)). 
The  costs  resulting  from  permanent 
disposal  of  high-level  radioactive  wastes 
from  atomic  energy  defense  activities 
are  to  be  paid  by  the  Department  into 
the  Nuclear  Waste  Fund.  This  notice 
presents  the  Department's  method  for 
calculating  the  appropriate  allocation  of 
costs  for  the  disposal  of  Defense  High- 
Level  Waste  (DHLW).  Actual  monies  to 
pay  such  costs  into  the  Nuclear  Waste 
Fund  must  be  appropriated  by  the 
Congress.  The  Department  intends  to 
incorporate  the  method  adopted  here  in 
the  DHLW  disposal  agreement  between 
OCRWM  and  the  Department's  OfBce  of 
Defense  Programs,  and  to  use  this 
method  to  formulate  fotore  requests  tor 
appropriations  for  funds  to  pay  into  the 
Nuclear  Waste  Fund  to  cover  the  costs 
of  disposal  of  wastes  from  atomic 
energy  defense  activities,  lliis  notice 
also  includes  the  Department's  response 
to  comments  received  on  the  Notice  of 
Inquiry  published  in  tfie  Fedeni  Register 
on  December  2, 1986,  "Calculattog 
Nuclear  Waste  Fund  Disposal  Fees  for 
DOE  Defense  Program  Waste;  Inqidry 
and  Request  for  Public  Comment"  (41 FR 
43566).  Sample  calculations  of  DHLW 
cost  tJiares  using  the  new  method  are 
included.  The  Department  will  reflne 
these  calculations  as  the  program 
matures. 

DATE  August  20. 1967. 
TOR  RIRTMOI  WrOHMATlOII  CONTACT: 

Ronald  A.  Milner.  Director.  Financial 
Management  and  Analytical  Services 
Division.  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of 
Energy.  Room  GB-27a  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20685.  (202)  586- 
9173. 

SUWLCMOITAIIV  INrONMATMN:  The 
Department  of  Energy  (DOE).  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM),  today  gives 
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of  its  approach  to 
the  requirement  under  flie 
Policy  Act  of  1962 
L  97-425)  to  allocate  the 
;,  constructing,  and 
epositories  under  the  Act 
c  sposal  of  high-level 

waste  from  atomic  eneigy 
activities  and  disposal  of  high- 
radic  active  waste  and  spent  fuel 
civilian  nuclear  activities.  The 
this  notice  is  to  set  forth  the 

that  the  Department 
mplement  for  such  allocation 
to  permit  calculation  of  defense 
vaste  (DHLW)  disposal  fees 
paid  by  the  Department 
app^priations  from  general 

the  Nuclear  Waste  Fund 
es^lished  under  the  NWPA. 
Dl  LW  cost  share  calculations 
nethodology  are  included  in 
This  notice  also  respcmds  to 
conlments  provided  on  the 

:er  notice  of  December  2, 
Calculating  Nuclear  Waste  Fund 
for  DOE  Defense  Program 
In(|uiry  and  Request  for  Public 
A  schedule  for  payment  of 
Department  is  not  set  forth 
nott:e.  A  Memorandum  of 

between  the  Department's 
of  I]efense  Programs  (DP)  and 
currently  under  preparation, 
will  provide  the  basis 
amount  of  funds  to  be  requested 
requests,  as  well  as  other 
rel4ted  to  the  DHLW  fee.  Funds 
for  disposal  of  DHLW  must 
approp^ated  by  Congress. 


agree  nent 


LBackgromd 

Just  pric  r  to  the  passage  of  the  NWPA 
in  1983,  C(  ngress  directed  the  President 
to  prepare  a  report  which  would 
describe  p  ans  for  the  permanent 
disposal  0  high-level  and  transuranic 
wastes  (T  lU)  resulting  from  atomic 
energy  de  mse  activities.  The  report 
(The  Defe  ise  Waste  Management  Plan, 
DOE/DP-  015)  was  submitted  to 
Congress  (i  June  1983.  This  report 
commimic  ited  the  Department's  strong 
commitme  it  to  the  objective  of  ending 
interim  st(  rage  and  achieving 
permanen  disposal  by  immobilizing  and 
preparing  )HLW  and  TRU  for  disposal 
in  a  geolo  ic  repository.  Since  FY  1983, 
Congress  las  provided  approximately 
$1.5  billioi  for  these  DP  activities. 
Construct  an  of  waste  immobilisation 
facilities  i  now  under  way  at  the 
Defense  V  aste  Processing  Facility 
located  at  the  Department's  Savannah 
River  site.  Construction  is  also  nndv 
way  of  th<  Waste  Isolation  Pilot  IHant  in 
New  Mex  :o  for  the  demonstration  of 
thedispos  ilofTRU. 


The  NWPA  i  stablishes  a  schedule  for 
the  siting,  cona  truction,  and  operation  of 
repositories  to  lermanently  dispose  of 
high-level  radi  active  waste  and  spent 
nuclear  fuel  (S  JF).  As  required  by 
section  8(b)(2)  )f  the  NWPA,  the  use  of 
disposal  capac  ty  of  the  facilities  to  be 
developed  und  tr  the  NWPA  for  the 
disposal  of  hig  i-level  radioactive  wastes 
from  atomic  et  eigy  defense  activities 
was  evaluated  Based  upon  this 
evaluation  an(  the  Department's 
recommendati  n,  the  President  found  no 
basis  for  the  ei  tablishment  of  a  separate 
repository  for  tne  permanent  disposal  of 
DHLW.  Upon  i  otification  of  this 
determination  m  April  30, 1985,  the 
Secretary  of  Ei  eigy  became  obligated 
undw  section  ( (b)(2)  of  the  NWPA  to 
*^roceed  prom  >tly  with  arrangement  for 
the  use  of  one  ^  r  more  of  the 
repositories  to  ie  developed  under 
subtitle  A  of  ti  Ie  I  for  the  disposal  of 
such  waste.  Su  :h  arrangements  shall 
include  the  all(  cation  of  costs  of 
developing,  coi  istructing,  and  operating 
this  repository  or  repositories."  The 
costs  resulting  rom  permanent  disposal 
of  DHLW  are  t  >  be  paid  by  the  Federal 
Government  ix  to  the  NWF  established 
under  section  1 02  of  the  NWPA. 

Although  Co  [igress  directed  that 
payments  for  t  le  disposal  of  DHLW  be 
made  by  the  F(  deral  Government  into 
the  NWF,  it  dii  not  provide  for  a 
specific  fee  sui  h  as  the  1  mill/kilowatt- 
hour  mandate(  for  civilian  spent  fuel 
nor  did  it  appr  tpriate  money  for 
payment  into  t  le  NWF.  From  1983  to  the 
and  of  FY  1986  utilities  under  contract 
with  the  Depai  tment  have  paid  over  $1.2 
billion  in  ongo  ng  fees  into  the  NWF  for 
SNF  disposal,  n  addition,  more  than 
$1.4  billion  hat  been  paid  as  a  one-time 
fee  for  SNF  the  t  had  been  generated 
prior  to  April  7 ,  1983. 

On  Decembc  r  2, 1986,  the  Department 
published  in  tl  e  Federal  Register  a 
Notice  of  Inqui  -y  and  Request  for  Public 
Comment  entit  ed  "Calculating  Nuclear 
Waste  Fund  D  sposal  Fees  for  DOE 
Defense  Progn  m  Waste."  In  this  Notice 
of  Inquiry  (NO  ),  the  Department 
analyzed  the  fi  llowing  options  for 
cakolating  the  DHLW  disposal  fee:  (1) 
Option  L  a  fee  that  equals  the  total  cost 
of  disposing  of  DHLW  by  OCRWM 
("full  cost  reco  very  using  sharing 
formulas"),  (2)  Option  II,  a  fee  based 
upon  1  mill  pei  kilowatt-hour  electric- 
generation  eqi  valent  for  the  defense 
reactor  oi>erat  ons  that  produce  these 
wastes  ("1-mil  electric-generation 
equivalent  fee  ),  and  (3)  Option  III, 
under  which  d  sfense  and  civilian  fees 
equal  a  fractio  i  of  the  combined- 
repository  pro)  ram  costs  which  is  the 
same  as  that  s  ictor's  fraction  of  the  sum 
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of  the  evaluated  costs  for  separate 
repository  programs  ("cost  shares 
proportional  to  avoided  costs").  The 
Department  identified  as  a  preferred 
approach  Option  I.  "full  cost  recovery 
using  sharing  formulas."  since  it  would 
provide  the  best  assurance  that  boOi 
civilian  and  defense  waste  generators 
would  pay  their  full  fair  shares  of  costs 
for  the  OCRWM  disposal  system, 
thereby  avoiding  subsidies  from  one 
group  of  waste  generators  to  another. 
Members  of  the  public  were  requested 
to  submit  written  comments,  including 
suggestions  for  modification  of  the 
preferred  approach,  to  assist  the 
Department  in  developing  a  sound 
approach  to  interpreting  provisions  of 
the  NWPA  applicable  to  calculating  fees 
for  disposal  of  DHLW. 

In  summary,  the  purpose  of  this  notice 
is  to  satisfy  the  requirement  in  section 
8(bH2)  of  die  NWPA  to  establish  a 
method  for  allocating  costs  for  disposal 
of  DHLW.  The  Department  intends  to 
apply  this  method  fai  the  future  when 
concluding  the  intra-ageney 
arrangements  and  when  formulating 
appropriations  requests  for  funds  to 
cover  the  costs  of  disposal  of  DHLW. 
The  Department  concluded  that  public 
participation  in  its  formulation  of  the 
method  was  desirable  and  incorporated 
public  involvement  into  this  process  by: 

1.  Publishing  a  Notice  of  IiKJuiry  hi  the 
Fedeval  Ragietar  soliciting  public 
comments; 

2.  Considering  the  comments 
submitted  on  the  NOI; 

3.  Publishing  a  Notice  describing  a 
revised  method  In  the  Fadml  Raglslsr 
together  with  responses  to  comments 
received  on  the  NOI;  and 

4.  Committiii^  to  pubUc  notice  and 
solicitation  of  public  comments  on  any 
significant  discretionary  dianges  to  the 
methodology. 

11.  Reponse  to  Comments  on  the  Federal 
Register  Nottce  of  December  2. 1988 

In  response  to  tlie  Department's 
Notice  of  Inquiry  and  Request  for 
Comments,  twenty-six  letters  were 
received  from  individual  electric 
utilities,  utility  groups.  Governmental 
agencies,  and  members  of  the  public  All 
comments  received  have  been  carefrdiy 
reviewed.  These  comments  can  be 
summarized  under  five  general  issues. 
The  following  sections  contain 
summaries  of  the  comments  related  to 
each  of  the  five  issuers  and  the 
Department's  responses  to  these 
comments. 

A.  Paimeaa  Issues:  Equity  and  Potential 
Cross-subsidization 

Many  of  the  commenters  expressed 
concern  about  equity  in  the  sharing  of 


costs  between  defense  and  civilian 
waste  disposers,  given  the  potential  for 
cross-subsidization  between  the  civilian 
and  defense  waste  generators.  The 
Department  is  also  concerned  with  this 
potential.  The  method  the  Department 
intends  to  use  to  calculate  the  cost  share 
for  DHLW  is  designed  to  assure  that 
each  class  of  waste  generatocibears  the 
full  cost  of  disposal  of  its  wastes  so  that 
there  is  no  cross-subsidization  between 
civilian  and  defense  waste  generators. 
The  Department  is  responsible  for 
protecting  the  interests  of  both  the 
ratepayer  paying  for  disposal  of  civilian 
high-level  radioactive  waste  and  spent 
nuclear  fuel  and  the  taxpayer  paying  for 
DHLW  disposal.  The  Department 
believes  that  the  general  approach 
embodied  in  the  full-cost  recovery 
jnethod  (Option  I  proposed  in  the  earlier 
notice)  does  allocate  the  cost  of  the 
OCRWM  program  between  civilian  and 
defense  high-Tevel  waste  generators  so 
that  these  generators  pay  only  for  Oieir 
respective  estimated  shares  (rf  total 
program  costs.  Option  I,  as  modified  and 
presented  in  this  notice,  aUocates  total 
OCRWM  cost  on  the  basis  of  direct 
costs  for  each  waste  type  and  estimates 
of  the  fair  shares  of  common  costs  as 
explained  in  Section  m  of  this  notice. 
Th«  Department  has  examined  the  cost 
elements  and  has  identified  factors  that 
reflect  appropriate  shares  of  eadi  cost 
element  for  each  waste  type  requiring 
disposal.  The  Department  believes  that 
this  approach  is  the  best  way  to  ensure 
that  costs  are  shared  fairly. 

B.  Procedural  Issues 

1.  Lack  of  Substantive  Rulenmking. 
Many  of  those  who  responded  to  the 
NOI  argued  that  the  Department  should 
initiate  a  substantive  rulemaking  to 
estabUsh  the  DHLW  fee  calculation 
method  by  a  procedure  which  would 
comply  with  the  Administrative 
Procedure  Act  (5  U.8.C  6S3).  The 
comments  also  urged  the  Department  to 
go  beyond  the  fee  calculation 
methodology  and  cover  a  variety  of 
issues  related  to  formulation  ot  the 
intra-agency  agreement  between 
OCRWM  and  DP. 

The  preference  of  some  who 
responded  with  a  call  for  substantive 
rulemaking  is  partly  attributable  to  the 
omission  by  the  Department  of  an 
e}q>lidt  commitment  in  the  NOI  to 
respond  to  the  comments  and  to  explain 
refinements  to  the  calculation 
methodology.  Today's  notice  does 
respond  to  relevant  comments  and 
cleariy  sets  forth  the  method  that  the 
Department  intends  to  use  in  fulfilling 
the  statutory  requirement  to  allocate  the 
costs  resulting  from  the  disposal  of 
DHLW.  Although  the  method  is  subject 


to  further  development,  the  Department 
will  not  make  si^uficant  discretionary 
changes  without  seeking  and  responding 
to  relevant  public  comments.  The  NOL 
the  comments,  and  today's  notice  from  a 
record  of  the  development  of  the 
Department's  interpretation. 

In  issuing  an  NOI  and  responding  to 
pubUc  comment  in  the  Fadatal  Register 
the  Department  has  gone  beyond  what 
is  legally  required.  T^e  procedures  that 
the  Department  has  fdlowed  are 
generally  consistent  with  its  previously 
expressed  belief  that  rulemaking-type 
procedures  are  the  best  method  of 
involving  the  public  in  the  development 
of  program  pohcies  (48  PR  16507,  April 
18, 1983).  However,  they  were  devised  to 
take  account  of  the  fact  that  under 
section  8(b)(2),  the  Department  is  not 
engaged  in  an  activity  which  has  a 
direct,  binding,  regulatory  impact  on  the 
pubUc  and  there  is  no  need  for  the  more 
involved  procedures  of  substantive 
rulemaking  under  5  U.S.C  553  which  are 
time-consuming  and  constrain 
communication  witli  the  public.  Like 
interagency  agreeements,  agreements 
between  offices  of  the  same  agency  are 
ordinarily  concluded  witiiout  soliciting 
public  comment  or  substantive 
rulemaking  under  5  U.S.C  553. 

Some  reviewers  felt  that  tiie 
Department  failed  to  furnish  sufficient 
information  on  the  proposed  method  to 
permit  a  determination  that  an  equitable 
sharing  of  costs  can  take  place.  In  the 
NOL  an  address  and  phone  number 
were  provided  for  those  members  of  the 
public  that  wanted  additional 
information.  Additional  information, 
including  cost  estimates  more  detailed 
than  those  published  in  the  NOL  was 
put  on  file  in  the  Public  Documents  room 
of  the  Department's  Headquarters 
(Forrestal)  buikUng.  This  notice  is 
structured  to  include  a  significantly 
higher  level  of  detail,  especially  on  the 
method  for  determining  the  Dra.W  cost 
share,  than  was  available  at  the  tmiSc  of 
publication  of  the  referenced  NOL  The 
Department  intends  to  incorporate 
future  estimates  of  the  IWLW  cost  share 
in  futtu%  issues  of  the  annual  fee 
adequacy  report.  Nuclear  Waste  Fund 
Fee  Adequacy:  An  Assessment,  and 
total  systems  life  cycle  cost  studies. 
Analysis  of  the  Total  System  Life  Cycle 
Cost  for  the  Civilian  Radioactive  Waste 
Management  Program. 

2.  Use  of  an  Independent  Contractor. 
Several  respondents  suggested  the  use 
of  an  independent  contractor,  Le..  a 
contractor  agreeable  to  both  the 
Department  and  the  affected  utiUties.  to 
develop  the  cost  estimates  and 
calculation  method  to  be  used  in  DHLW 
fee  payment  determinations.  Congress 
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assigned  the  responsibUity  for  allocating 
costs  of  repositories  to  the  Department 
in  the  NWPA.  The  Department  has 
elected  to  involve  the  public  in 
detennining  a  methodology  for 
allocating  such  cost.  This  public 
involvement  is  similar  to  that  of  the 
rulemaking  process  (see  discussion 
under  B.I..  above).  The  Department  has 
fully  considered  public  comments  in  the 
preparation  of  this  notice  and  feels  that 
the  substantial  delay  in  establishing  the 
fee  that  would  result  if  an  independent 
contractor  were  involved  is  not  justified. 
The  contractor  would  only  be  able  to 
develop  basic  information  on  options  for 
calculating  and  paying  the  fee  with 
which  the  Department  is  already 
familiar.  The  remaining  activities  of 
implementing  the  fee  and  recommending 
the  appropriation  of  funds  can  only  be 
performed  by  the  Department. 

C  Fee  Payment  Issues 

1.  Timing.  Some  commenters  w«re 
concerned  with  the  fact  that  no  DHLW 
disposal  fee  payment  has  been  made  to 
the  NWF  and  that  no  payment  schedule, 
with  attendant  penalties,  was  included 
in  the  NOL  Funding  of  the  costs  of 
disposal  of  DHLW  by  payment  into  the 
NWF  must  be  addressed  by  Congress 
during  the  normal  budgetary  and 
appropriation  process.  An  intra-agency 
agreement  (e.g.,  a  Memorandum  of 
Agreement)  between  DP  and  OCRWM  is 
in  preparation.  This  agreement  will 
provide  the  basis  for  &e  amount  of 
funds  to  be  requested  in  the  future  DP 
budget  requests,  as  well  as  o^er  details 
related  to  the  DHLW  fee.  The 
Department  recognizes  that  tfie  process 
of  establishing  the  DHLW  cost  share 
and  payments  is  lengthy.  The 
Department  intends  that  the  time  value 
of  money  will  be  included  in  calculating 
budget  requests  for  the  DHLW  fee 
payments  to  compensate  for  delays  in 
DHLW  fee  payments  beyond  the  time 
when  CXIRWM  incurs  costs,  shared  or 
direct,  for  DHLW  disposal  It  is 
recognized  that  OCRWM  has  already 
made  substantial  outlays  for 
development  and  evaluation  (D&E) 
activities  for  which  DP  has  a 
proportional  obligation.  The  Department 
intends  to  consider  the  adequacy  of  the 
civilian  and  defense  fees  IndependenUy 
so  the  delay  in  defense  waste  disposal 
payments  will  have  absolutely  no 
impact  on  the  civiUan  fee. 

Several  commenters  recommended 
that  the  timing  of  DHLW  payments 
should  closely  parallel  civilian 
payments,  thereby  closely  tying  the 
payment  of  the  DHLW  fee  to  the 
generation  of  fission  products.  It  is 
believed  that  strict  parallelism  between 
the  terms  of  the  civUian  waste  disposal 


assessing  a 


contracts  ai  d  the  payments  made  for 
disposal  of  >HLW  is  unnecessary 
because  of  I  le  NWPA  requirement  that 
the  Federal  ^vemment  pay  the  full 
cost  of  DHL  N  disposal.  The  purpose  of 


excels 


ee  based  on  nuclear  electric 


generation  i  ras  to  ensure  that  the 
beneficiarie  i  of  nuclear  electricity 
would  pay  mt  any  resulting  waste 
disposal.  Tt  is  fee  was  also  easily 
included  in  i  consistent  manner  in  the 
existing  rati  structures  of  utilities.  As 
stated,  the  I  epartment  intends  to 
calculate  thi  i  cost  of  DHLW  disposal  by 
the  full-cost  recovery  method.  "Hie 
timing  of  pa  rment  of  DHLW  fees  will 
have  no  effi  ct  on  the  civilian  fee  since 
the  adequac  /  of  the  two  fees  is 
determined  ndependently.  If,  for 
example,  thi !  cost  for  civilian  waste 
disposal  we  -e  shown  to  be  greater  than 
(or  less  thai )  expected  civilian  fee 
revenues  pli  is  the  earnings  on  the 
resulting  fiu  ds,  the  civilian  fee  would  be 
increased  (c  r  decreased]  regardless  of 
the  balance  in  the  NWF  for  the  disposal 
of  DHLW. 

2.Potenti  il  Premium  of  Disposal  Fees 
Over  Fees  I  squired  to  Cover  Waste 
Generators  Costs.  Some  respondents 
expressed  t  e  opinion  that  since  the 
current  civi  an  waste  disposal  fee  may 
provide  a  m  irgin  of  fee  collections  in 
excess  of  th  )se  required  to  cover 
civilian  wat  te  disposal  costs  over  the 
life  of  the  p  ogram,  such  a  margin  should 
be  collecte(  for  the  disposal  of  DHLW. 

In  view  o  the  current  preconceptual 
design  phas  i  of  OCRWM  planning, 
uncertainty  sver  the  locations  and 
design  of  di  \  major  OCRWM  facilities, 
and  the  rest  Iting  large  range  of 
uncertainty  in  the  resulting  cost 
projections,  it  is  by  no  means  clear  that 
sudi  a  pren  lum  exists  in  the  current 
civilian  fee  itructure.  In  addition,  there 
is  a  major  c  ifference  between  the  terms 
under  whic  i  civilian  and  defense  waste 
disposal  CO  ts  are  to  be  financed.  The 
standard  co  itract  for  spent  nuclear  fuel 
disposal  CO!  itains  a  provision  that,  once 
the  fee  is  p<  id  for  specific  spent  fuel,  the 
utility  payii  g  the  fee  has  no  further 
financial  re  ponsibility  for  the  disposal 
of  this  fuel  Jltimate  costs  of  the 
potentially  entury-long  OCRWM 
program  an  currently  unknown,  and 
significantl;  better  cost  estimates  may 
be  unavailfl  )le  until  the  actual  locations 
of  the  repot  tories  are  known — ^which 
may  be  late  in  the  life  of  many  of  the 
current  nuc  ear  electric  generating  units. 
Under  the  I  WPA  the  Department  is  to 
pay  the  full  costs  of  DHLW  disposal  into 
the  NWF.  1  lis  is  interpreted  to  mean 
that  retroac  tive  charges  can  be  used,  if 
required,  tc  fully  cover  the  costs  of 
DHLW  dis]  osal.  The  charging  of  a 


premium  m 
estimated  to  be 
potential 
disposal  is  not 
costs  of  DHLW 
be  paid  into  the 
Government 


of  the  amount  now 
Required  to  cover 
escalal  ng  costs  of  DHLW 
n  icessary  since  the  full 
I  isposal  must  eventually 
4WF  by  the  Federal 


In  summary, 
contract  for 
potentially  shift 
to  OCRWM  and 
.powerplant 
overruns  occur 


tie  I 


terms  of  the  standard 
dispbsal  of  spent  fuel  could 
lignificant  financial  risk 
or  future  nuclear 
opeijators  if  large  cost 
much  of  the 
nuclear  ^nerating  capacity  is 
the  case  for  DHLW 
that  financial 
DHLW  disposal  rests 


n>t1 
I  cle<  ir 
fo- 


OCRWM  has 
upper  reference 
forecast  because 


existing 

retired.  This  is 

because  it  is 

responsibility 

with  the  DepartihenL 

D.  Waste  Quant  ty  and  Delivery 
Schedule  Issues 

1.  Waste  Quai  \tities.  Some  reviewers 
expressed  concc  m  that  the  forecast 
assumptions  use  i  for  spent  fiiel  bias  the 
calculation  towt  rd  a  lower  DHLW  fee. 
Reviewers  sugg(  sted  that  the 
Department  sho'  Jd  use  a  lower 
projection  of  sp<  nt  fuel  generation  in 
■  estimating  DHL^  V  costs  since  the  Energy 
Information  Adi  dnistration  upper 
reference  case  g  meration  forecast  may 
be  high  and  DHl  W  estimates  may  be 
low.  Lower  SNF  projections  would  result 
in  a  larger  DHL\  V  cost  share. 

I  listorically  used  the 
!  :»se  (mid-case)  SNF 
of  its  effect  on  the 
design  of  faciUti  »s  and  on  operational 
'  logistics.  The  D<  partment  wiH  continue 
to  use  these  esti  nates  for  design 

i  las  and  will  continue  to 
.  evaluate  the  effi  cts  of  other  forecasts  on 
fee  adequacy.  T  le  ultimate  DP  cost 
share  will  be  ba  ted  upon  the  actual 
quantities  emph  ced.  Current  estimates 
for  planning  purposes 
only.  The  metho  i  that  the  Department 
intends  to  use  f(  r  detennining  the 
defense  and  civflian  cost  shares 

effects  of  varying 
civilian  waste  a  id  DHLW  quantities 
and  delivery  scl  edules.  (The  effects  of 
alternative  SNF  forecasts  are  illustrated 
-  in  section  in  of  his  notice.)  OCRWM 


will  continue  to 
studies  and  will 


conduct  waste  volume 

recommend 
adjustments  dui  ing  the  annual  fee 
adequacy  asses  ment  when  necessary. 

intends  to  make 
retroactive  chaises  or  rebates  to  reflect 
any  resulting  changes  in  the  DP  cost 
share. 

The  Department  recognizes  that  there 
are  also  uncerta  nties  in  the  DHLW 
forecast  The  bs  Be  case,  described  in  "A 
Perspective  on  1  (ethods  to  Calculate  A 
Fee  for  Disposa  of  Defense  High-Level 
Waste  in  Comb  ned  (Civilian/Defense) 
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Repositories."  DOE/RL-8&<-ia  is  used 
for  the  cost  estimates  included  in  this 
notice.  (The  base  case  includes: 
Savannah  River  DHLW  in  7.000 
canisters;  Hanford  DHLW  (without 
single-sbell'tank  waste)  in  1.500 
canisters:  Idaho  DHLW  (wiUi  extra 
volume  reduction)  in  OiOOO  canisters:  and 
non-site-specific  DHLW  firom  future 
production  in  1.500  canisters.)  Two 
documents  currently  in  preparation  will 
provide  an  improved  basis  for  future 
forecasts.  These  documents  are  the 
"Hanford  Defense  Waste—' 
Environmental  Impact  Statement"  and 
"Idaho  Chemical  Processing  Rant  High- 
Level  Waste  Management  Strategy 
Plan."  both  scheduled  for  completion  in 
1987.  Using  these  and  other  documents, 
the  Department  will  update  the  DHLW 
estimate  in  Integrated  Data  Base.  DOE/ 

RW-oooe. 

This  update  will  be  the  ftMmal 
reference  for  the  DHLW  quantity  used  in 
CXaiWM's  1088  total  system  life  cycle 
cost  and  fee  adequacy  reports.  All  three 
documents  will  be  updated  annually. 
Because  the  waste  volume  forecasts  and 
DHLW  fee  calculations  will  be  updated 
annually,  and  estimates  of  retroactive 
charges  will  be  included  as  a  basis  for 
the  request  for  appropriations,  if  needed, 
the  DHLW  cost  share  will  reflect  its  full 
fair  share  of  OCRWM  cosU. 

1.  Delivery  Schedule  for  DHLW.  A 
few  reviewers  were  concerned  that 
there  was  no  DHLW  delivery  schedule 
included  in  die  NOL  For  planning 
purposes,  OCRWM  publishes 
illustrative  delivery  schedules  In  the 
OCRWM  Mission  Plan  and 
amendments.  The  most  recent  one  is  an 
illustrative  waste  acceptance  schedule 
contained  in  the  OCRWM  Mission  Man 
Amendment.  DOE/RW-0128.  published 
in  June  1987.  This  schedule  shows 
DHLW  deliveries  starting  at  400  metric 
tons  of  uranium  equivalent  per  year  in 
2008. 

E.  Fee  Calculation  Method  Issues 

1.  Options  in  the  Previous  Notice  of 
Inquiry.  As  noted  above,  the  NOI 
published  by  the  Department  in  the 
Federal  Ref^ter  on  December  2, 1986. 
"Calculating  Nuclear  Waste  Fund 
Disposal  Fees  for  DOE  Defense  Program 
Waste:  Notice  of  Inquiry  and  Request 
for  Public  Comment."  DOE  presented 
three  alternative  approaches  to 
determining  the  DHLW  disposal  fee:  (I) 
a  fee  that  equals  the  total  cost  of 
disposing  of  DHLW  by  OCRWM  ("full 
cost  recovery  using  sharing  formidas"). 
(II)  a  fee  based  upon  1  mill  per  kilowatt- 
hour  electric-generation  equivalent  for 
the  defense  reactor  operations  that 
produce  these  wastes  ("l-mill  electric- 
generation  equivalent  fee"),  and  (III) 


defense  aiul  dviliaa  fees  equal  to  a 
fraction  of  the  combined-repository 
program  costs  which  is  the  same  as  each 
sector's  fraction  of  the  sum  of  the 
estimated  costs  for  separate  repository 
programs  ("cost  shares  pn^^ortional  to 
avoided  costs"). 

The  D^Mirtment  proposed  nsing 
Option  I  because  it  seemed  most 
consistent  ivith  the  intent  of  the  NWPA 
that  boUi  civilian  and  defense  waste 
generators  would  pay  their  full  shares  of 
actual  costs  for  the  OCRWM  disposal 
system  so  that  there  would  be  no 
subsidy  from  or  to  the  waste  generators 
that  use  OCRWM  fadlitias.  In  addition, 
it  was  expected  that  this  method  of  fee 
assessment  would  provide  an  additional 
incentive  for  overall  nuclear  waste 
disposal  efficiency  since  DP  would 
consider  the  likely  ioqiacts  of  DHLW 
preparation  and  handling  on  OCRWM 
costs  and,  therefore,  on  me  costs  of 
disposing  of  DHLW.  Many  reviewers 
suppmled  the  selection  of  Option  I  cm*  a 
modification  thereof. 

Option  n  was  rejected  by  the 
Department  as  likely  to  produce 
revenues  that  would  be  insuffldent  to 
cover  DHLW  disposal  costs.  Most 
reviewers  agreed  that  Option  II  was  not 
appropriate.  Option  in  was  rejected  by 
the  Department  because  it  would 
allocate  costs  on  the  basis  of  the 
estimated  costs  of  fadlities  that  would 
not  be  constructed  and  might  lead  to  a 
systematic  overassessment  of  fees  on  a 
waste  generator  that  is  respcmsible  for 
smaller  amounts  of  high-level  nuclear 
wastes.  A  few  reviewers  indicated  a 
preference  for  Optirai  in  or  for  an 
incorporation  of  its  principle  of  avoided 
costs  into  Option  L 

2.  Alternative  Method.  A  number  of 
respondents,  including  the  Edison 
Electric  Institute,  suggested  a  method 
that  is  similar  to  Cation  L  but  uses 
different  cost  sharing  factors.  This 
method  of  cost  allocation  would  assign 
costs  to  three  categories:  (1)  Direct 
costs,  those  specific  to  either  DHLW  or 
SNF.  (2)  conunon  costs  that  are  shared 
using  physical  factors  such  as  piece 
count  or  mined  volume,  and  (3)  common 
fixed  costs  that  are  shared  on  the  basis 
of  the  number  of  separate  repositories 
avoided,  that  is,  charged  Va  to  DHLW 
and  Vi  to  SNF.  This  split  of  fixed  costs  is 
based  on  the  assumption  that  if  separate 
repositories  were  constructed,  one  of 
them  would  accommodate  DHLW  and 
two  would  handle  civilian  high-level 
waste  and  SNF. 

The  principal  differences  between  this 
proposal  and  the  proposal  favored  in  the 
NOI  are  in  the  method  for  sharing 
common  fixed  costs  (which  are  mosdy 
D&E  costs)  and  in  the  classification  of 


some  repository  costs  as  conunon  costs 
to  be  shared  in  the  same  manner  as  D&E 
costs.  However,  the  proposal  for  a  three- 
way  classification  of  costs  has 
considerable  merit  The  Department 
believes  that  cost  elements  which 
cannot  be  shown  to  be  direct  costs 
should  be  allocated  to  the  extent 
possible,  based  upon  the  physical 
parameters  that  cause  the  cost  variation. 
However,  there  are  certain  cost  items, 
primarily  DftE  items,  for  which  no  such 
relationship  to  physical  parameters  has 
been  identified.  Ine  Department 
believes  that  these  costs,  referred  to  as 
"common  unassigned  costs,"  should  be 
allocated  on  the  same  basis  as  the 
relative  shares  of  assignable  costs.  To 
assign  such  costs  based  upon  any  one 
physical  parameter  would  require  an 
arbitrary  selection  of  one  of  those 
parameters.  To  assign  such  costs  on  the 
basis  of  the  number  of  avoided 
repositories  would  ignore  information 
that  more  accurately  reflects  the  relative 
levels  of  activity  supported  by  the 
facilities  and  activities  that  are  paid  for 
with  common  fixed  costs.  By  using  the 
ratio  of  assignable  costs  for  one  class  of 
waste  generator  to  total  assignable  costs 
as  a  basis  for  cost  sharing,  the  allocation 
of  this  major  portion  of  costs  is  really 
"cost  based"  since  assignable  costs 
already  reflect  sharing  on  the  basis  of 
direct  costs  and  several  physical 
parameters  that  are  related  to  costs. 
This  method  is  further  discussed  in 
Section  III  of  this  notice. 

3.  Other  Issues.  A  few  reviewers  were 
concerned  about  the  provisions  for 
credits  that  might  be  made  for  woric 
done  by  DP.  The  issue  of  credits  was 
first  addressed  in  10  CFR  Part  061. 
which  describes  the  standard  contract 
for  civilian  fee.  Relative  to  the  civilian 
fee,  the  Department  stated  that  it  will 
"recognize  that  other  types  of  credits 
may  become  appropriate"  and  will 
consider  them  in  the  future.  To  parallel 
the  civilian  fee.  the  NOI  noted  Uiat  "If 
appropriate,  the  DHLW  fee  will  reflect 
credit  for  activities  carried  out  or 
contributions  made  by  the  Department's 
Office  of  Defense  Programs  (DP)  to  the 
extent  that  they  reduce  the  cost  of 
OCRWM  activities."  Potential  credits 
may  be  discussed  in  more  detail  in  the 
Memorandum  of  Agreement  between 
OCRWM  and  DP  that  is  now  in 
preparation.  The  Department  is  willing 
to  consider  credits  for  both  civilian  and 
defense  activities,  where  appropriate, 
imder  a  fair  and  equitable  arrangement. 

A  few  reviewers  stated  that 
repository-specific  allocation  factors 
should  be  used  in  determining  cost 
shares.  The  Department  agrees  with  this 
comment  and  has  used  this  suggestion  in 
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the  modiHed  method  described  in 
Section  UI  of  this  notice  and  in  its 
estimates  of  DHLW  cost  shares  for  the 
different  disposal  program  scenarios 
that  are  presented  as  examples  in  this 
notice.  In  addition,  the  cost  estimates 
used  in  this  notice  are  based  on  the 
assumption  that  the  total  quantities  of 
civilian  wastes  and  DHLW  are  split 
proportionally  between  the  first  and 
second  repositories.  For  example,  if  60 
percent  of  the  civilian  wastes  is 
disposed  of  in  the  first  repository,  then 
60  percent  of  DHLW  is  also  disposed  of 
in  the  first  repository.  This  assumption 
assures  that  neither  waste  generator  is 
penalized  with  a  larger  common 
unassigned  cost  share  due  to 
disproportionate  waste  splits  between 
the  two  repositories.  All  the  allocation 
factors  will  be  examined  during  future 
fee  adequacy  assessments  for  any 
changes. 

A  few  respondents  expressed  the 
opinion  that  DHLW  should  be  allocated 
a  higher  share  of  costs  at  the  basalt  site 
because  of  the  possibility  of  rising 
marginal  costs  for  disposal  at  this 
potential  repository  site.  Unless  there  is 
evidence  otherwise,  it  seems  apparent 
that,  if  a  repository  site  were  subject  to 
marginal  costs  that  increase  as  waste 
quantities  increase,  the  rising  marginal 
costs  would  be  present  regardless  of  the 
type  of  waste  added  to  the  repository.  If 
DHLW  were  not  placed  in  the  basalt 
repository,  an  equivalent  amount  of 
civilian  waste  would  replace  it.  Since  it 
would  be  impossible  to  assign  higher 
mai^ginal  costs  solely  to  either  class  of 
waste,  there  is  no  reason  that  either 
DHLW  or  SNF  should  be  charged  a 
differentially  higher  cost  share. 

Some  reviewers  expressed  concern 
that  the  repository  pairs  used  in  the  NOI 
were  indicative  of  the  preselection  of 
these  sites  as  final  choices  for  the 
OCRWN  repositories.  As  noted  on  p. 
43567  in  the  NOI.  the  pairs  of 
repositories  used  in  the  cost  estimates 
were  chosen  for  illustrative  purposes 
only.  In  particular,  the  second  repository 
cost  estimates  for  crystalline  rock 
repositories  were  not  used  in  the  NOI 
because  they  were  not  considered  to  be 
as  accurate  as  the  estimates  for  a  salt 
repository.  Thus,  the  examples  used  in 
the  NOI  were  selected  because  they 
made  use  of  the  cost  estimates  that  were 
believed  to  be  the  most  reliable  at  the 
time  of  the  preparation  of. the  NOL  They 
reflect  no  prejudgment  as  to  site 
selection.  To  avoid  this  misconception 
in  this  notice,  examples  have  been 
selected  based  on  modifications  to  cases 
taken  fit>m  the  1967  Total  System  Life 
Cycle  Cost  report  These  examples 


represent  th  t  high-cost  and  low-cost 
repository  p  dr. 

in.  Cost  All<  cation  Method 


;th3 


lai  d 


This  section 
Department' » 
allocating 
radioactive 
to  civilian 
generators, 
the  preferrei 
outlined  in 
December 

This 
made  to  the 
and  changes 
comments  ii 
following  ch  inges 
structure 
TSLCC  cost 


describes  the 
planned  method  for 
life-cycle  costs  of  the 
vaste  management  system 
~  defense  waste 
"his  method  is  a  revision  of 
alternative  (Option  I) 
t  le  Federal  Register  notice  of 
2,  1988. 


;  revis  on 


I  we  re 


incorporates  changes 
rSLCC  accounting  structure 
made  as  a  result  of  public 
response  to  the  NOI.  The 
in  the  cost  accounting 
required  to  utilize  the 
istimates: 


1.  The  lates 


de 


repository 
estimates  use 
allocation 
accounts,  rather 
considered 
precision  of 

2.  The  lates 
costs  were 
more  precisel; 
Different 
Monitored 
waste  paclcag 
Government 
D&E  costs. 
allocated  the 
less  the  MRS 


.Ths 


Similarly, 
method  wer 
comments  n  ceived 


The  cost 
a  combination 
costs  and 
to  cost  accosts 
annual  anal 
cycle  costs, 
is  grouped  i 
categories: 
common  va^able 


aid 
:  ba  es, 


common  uni 
of  these 
to  DHLW 
different 

Total  cosi 
assignable 
The  total  askignabl 
the  direct  c<|sts 
costs 
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estimates  of  program 
co^s  are  much  more  detailed  than 

in  the  NOI.  The  cost 
scl^me  is  applied  to  the  detailed 
than  to  summary  accounts 
e^lier.  This  change  increases  the 
cost  allocation, 
estimates  of  program  D&E 
di^ded  into  several  categories  to 
predict  the  defense  cost  share, 
fom  iilae  are  used  to  allocate  the 
Re|rievable  Storage  Facility  D&E. 
D&E,  transportation  D&E. 
^iministration,  and  all  other 
previous  method,  in  the  NOI, 
lifference  of  the  total  D&E  cost 
)&E  cost 


ither  revisions  in  the 
adopted  in  response  to 

from  NOI  reviewers: 


1.  There  is  i  choice  of  three  cost  account 
designations  i  ow  as  opposed  to  two  in  the 
NOI.  The  thre ;  categories  are  direct  costs, 
common  varii  ble  costs,  and  common 
unassigned  c<  sts,  thus  permitting  a  more 
equitable  cosI  allocation. 

2.  The  currt  fit  method  utilizes  the  program 
MRS  faciUty  <  ost  estimate,  which,  in  total,  is 
a  civilian  cosI  as  a  part  of  the  civilian 
assigned  cost  used  to  compute  the  cost 
factor  for  sha  ing  unassigned  Government 
administratioi  i  D&E  costs. 


iflocation  methodology  uses 
of  directly  assignable 
-sharing  formulae  applied 
contained  in  OCRWM's 
sis  of  total  system  life- 
ach  life-cycle  cost  account 
one  of  three  cost 
I  icect  costs  (assignable). 

costs  (assignable),  and 
ssigned  costs.  Within  each 
categories,  costs  are  allocated 
civilian  wastes  on 


111 


(DSt 


is  partitioned  into 
and  unassigned  cost. 
'  e  cost  is  the  sum  of 
and  common  variable 


The  direct  cos  s  are  incurred  solely 
for  the  disposal  i  f  either  DHLW  or 
civilian  wastes  a  nd  are  allocated  in  total 
to  defense  or  civ  Uan  waste  generators. 
For  example.  DF  LW  transportation  and 
DHLW  waste  pa  dcage  fabrication  are 
allocated  to  defe  ise  waste  generators  as 
direct  costs,  whi  e  costs  for  facilities 
and  activities  atl  ributed  solely  to 
civilian  waste  di  iposal  are  also 
allocated  as  dire  :t  costs  to  the  civilian 
waste  generator) . 

For  the  reposit  )ry  cost  components  of 
the  TSLCC.  compon  variable  costs  are 
DHLW  and  civiUan 
on  the  basis  of  cost 
sharing  factors  dieveloped  from  relevant 
physical  parame  ers.  such  as  repository 
excavation  requi  red  and  niunber  of 

or  each  type  of  waste. 
:ost  sharing  factors  are 
used  for  allocati(  m  of  common  variable 
repository  costs: 


allocated  to  botli 
waste  generaton 


waste  packages 
The  following 


ps  ckages 
•a 


Piece  count:  The 
DHLW  disposal 
the  total  number 
repository. 

,    WHB#1  piece  c4unt 
number  of  DHLW 
processed  in  wast< 
the  total  number 
processed  in  wast) 

WHB#2  piece  cqunt: 
number  of  DHLW 
processed  in  wast* 
the  total  number 
processed  in  wasti 

Areal  Dispersioi : 
repository  disposa 
disposal  to  the 
be  measured  by 
volume  in  the  disposal 
attributed  to  DHL^  /, 


!tot<l 
thf 


I  reposito:  les 


ratio  of  the  number  of 

s  in  the  repository  to 
disposal  packages  in  the 


The  ratio  of  the 
isposal  packages 
handling  building  #1  to 
disposal  packages 
handling  building  #1. 

The  ratio  of  the 
isposal  packages 
handling  building  #2  to 
of  disposal  packages 
handling  building  #2. 
The  ratio  of  the 
area  required  for  DHLW 
disposal  area.  This  may 
proportion  of  the  mined 

areas  that  is 


represent  the 
the  cost  in  a  common 

while  the 
the  account  represents 
portion.  Each 
own  unique  set  of 
1.  which  will  vary 
capacity  and  waste 
'  herefore,  cost  sharing 
<  eveloped  for  each  of 
in  any  case 


The  above  fraitions 
DHLW  portion 
variable  cost  account, 
remaining  cost  i 
the  civilian  wast^ 
repository  has  i 
physical  parameters 
depending  on  its 
characteristics, 
•factors  must  be 
the  two 
considered. 

The  conunon  linassigned  costs  are  the 
remaining  comp(  ments  of  the  life-cycle 
cost  which  caim  >t  be  directly  allocated 
or  cannot  be  alli  cated  based  on  cost 
sharing  factors  c  eveloped  firom  relevant 
physical  parame  :ers.  These  costs  are 
unassigned  beca  [ise  there  is  no  reason 
to  believe  that  tl  ey  are  a  function  of  any 
readily  determir  ed  system  parameter. 
The  costs  in  a  c(  mmon  unassigned 
account  are  alloi  lated  to  both  defense 
and  civilian  was  te  generators  in 
proportion  to  the  ir  respective  shares  of 
the  appropriate  ;  issignable  cost 
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categories.  As  the  program  progresses,  it 
may  be  possible  to  allocate  some  of  the 
unassigned  costs  either  directly  or  by 
some  physical  parameter. 

The  following  table  summarizes  the 
Department's  planned  classification  of 
cost  accounts  for  cost  sharing: 

Cost  Aoocation  Basis 


Cost  account 

Allocation  basis 

Evaluation: 

D&ElorMRS. 

Direct  cost  (civilian). 
Direct  cost  (civilian). 

Civilian  Waste 

Package  D&E. 

Transportation  and 

Common  unassigned. 

Sy^em 

based  on 

Integration  D&E 

assignable 

transportatkm 

costs. 

Other  Repository 

Common  unassigned 

D&E. 

cost,  based  on 

assignable  cost  of 

repositories  1  &2. 

Government 

Common  unassigned 

Administration. 

cost,  based  on  total 

assignable  cost 

Repositories  #1  and 

#2: 

Management  and 

Common  unassigned 

Integration. 

cost  based  on 

assignable 

repository  cost 

Site  Preparation .. 

Common  unassigned 

cost  based  on 

assignable 

repository  cost 

Waste  Handling 

Building  #1. 

WHB#1  piece 

count 

Waste  Handling 

Common  variable, 

BuHding#2. 

WHB#2  piece 

count 

Other  Waste 

Common  variable, 

Handling. 

piece  count 

Balance  of  Plant 

Facilities  for 

Common  variable. 

Change 

areal  dispersion. 

House, 

Explosives. 

Compressed 

Air  and  Steam, 

Cooling. 

Excavated 

Material  and 

BackfiN. 

Packing  Facility 

Common  variable. 

piece  count 

All  other 

Common  unassigned 

cost  based  on 

assignable 

repository  cost 

Surface  Shaft 
Facilities: 

Waste  Facility.. 


Ckmunon  variable, 
piece  count 


Cost  AttocATtON  Basis— Continued 

Cost  account 

Alk>catk>n  basis 

AH  Other. „.. 

Common  variable. 

areal  dispersion. 

Shaft/Ramps— 

UfKterground 

Waste  Handling 

Common  variable. 

piece  count 

All  Other. 

areal  dspersion. 

Subsurface 

Excavations: 

Direct  cost  (civilian). 

Emplaoement/ 

Retrieval 

Operations. 

Spent  Fuel 

Facility. 

Transport  and 

Direct  cost  (DHLW). 

Emplacement 

DHLW  Facility. 

Transport  and 

Direct  cost  (Civilian). 

Emplacement 

Other  Waste 

Facility. 

Transport  and 

Emplacement 

Boreholes  _ 

Waste  RemovaL.... 

Common  variable. 

piece  count 

Backfill: 

Waste  Handling..... 

Common  variable. 

piece  count 

All  Other 

L>ommon  vanaoie. 

areai  onpersion. 

Underground  Service 

Common  variable. 

Systems. 

areal  dispersion. 

Waste  Package 

Fabrication: 

Spent  Fuel,  Spent 

Direct  cost  (civilian). 

Fuel  Hardware, 

WVHLW*and 

CHLW*. 

DHLW 

Direct  cost  (DHLW). 

An  Other. 

piece  count 

TransportatkNi 

Direct  cost  (civilian 

and  DHLW 

portions). 

MRS 

Direct  cost  (civHian). 

*  WVHLW  =  West  Vaney  high-level  waste. 

*  CHLW  =  civHian  high-level  waste. 

The  cost  allocation  methodology 
proceeds  in  a  stepwise  fashion  following 
designation  of  cost  accounts  into  the 
categories  as  shown  above.  First  direct 
costs  are  allocated  for  all  cost  accounts. 
Second,  cost  sharing  factors  for  common 
variable  costs  are  computed.  Third, 
common  variable  cost  allocation  is 
performed.  Fourth,  common  unassigned 
costs  are  calculated  for  each  repository 
and  the  common  unassigned  costs  for 


D&E  based  on  the  proportions  of 
previously  calculated  assigned  costs. 

The  allocation  of  costs  is  complete 
when  the  civihan  and  DHLW  share 
totals  are  computed  as  the  sum  of  their 
respective  direct  common  variable,  and 
common  unassigned  costs. 

Several  cases  were  chosen  to 
demonstrate  the  cost  allocation  method 
summarized  above.  These  cases  are 
used  for  illustrative  purjxises  and  do  not 
reflect  any  prejudgment  of  site  selection. 
The  cases  consider  two  combinations  of 
repository  sites  and  two  projections  of 
SNF. 

The  life-cycle  cost  estimates  used  in 
the  sample  cases  are  modified  estimates 
prepared  for  OCRWM's  1987  TSLCC 
analysis.  The  estimates  were  modified 
to  reflect  a  change  in  the  assumption 
that  assigns  the  quantity  of  DHLW 
between  the  first  and  second 
repositories.  The  TSLCC  analysis 
estimates  were  based  on  the  assumption 
that  4,(X)0  metric  ton  uranium  (MTU) 
equivalent  of  DHLW  is  emplaced  in 
each  repository  for  all  cases.  In  contrast 
the  following  results  are  based  on  a 
DHLW  assignment  of  4376  KfTU- 
equivalent  and  3,124  MTU-equivalent  to 
the  first  and  second  repositories, 
respectively,  in  the  upper  reference  case 
as  well  as  6350  MTU  equivalent  and 
1.650  MTU  equivalent  to  the  first  and 
second  repositories,  respectively,  in  the 
no  new  orders  case.  This  approach 
provides  for  a  consistent  proportion  of 
defense  waste  in  both  repositories.  The 
cost  changes  are  minor  in  the  upper 
reference  case,  while  cost  changes  in  the 
no  new  orders  case  show  savings  due  to 
more  efficient  use  of  the  first  repository 
faciUties.  The  final  determination  of  cost 
shares  will  be  based  on  the  actual 
amounts  of  each  type  of  waste  emplaced 
in  each  repository. 

The  following  table  siwunarizes  the 
total  system  costs  and  DHLW  cost 
shares  in  the  improved  performance 
system  scenario  for  the  high  cost 
(basalt/hard  rock)  and  low  cost  (tuff/ 
salt)  repository  combinations  in  the  high 
SNF  generation  (upper  reference  with 
increased  bumup)  and  low  SNF  > 
generation  (no  new  orders  with 
increased  bumup)  projection  cases.  The 
table  provides  a  comparison  of  the 
adjusted  system  costs  with  system  costs 
estimated  for  the  1987  TSLCC  analysis. 
Cost  differences  are  due  to  the  DHLW 
quantity  assignment  assumptions  to 
each  repository. 


31S14 
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Summary  of  Improved  I%rformance  System  Cost  Auocation 
[BiilMlnsof  1986Dotlars] 


Case 


EIA  No  New  Orders  (with  increased  t>umi4>): 

Basalt/Hard  Rock 

Tuff-SaR 


EIA  Upper  Reference  (with  increased  bumup): 

BasiM/Hanl  Pock  _ 

Tuff/SM 


'1967  TSLCC  estimates  were  adjusted  to  account  for  differer :  assignment  of  DHLW  to  each  repository. 


A  breakdown  of  the  costs  allocated  to 
civilian  wastes  and  DHLW  for  the  upper 
reference  case  writh  increased  bumup. 
high  cost  repository  pair  (basalt/hard 
rock)  is  contained  in  the  Appendix. 

IV.  Future  Actions  Relating  to  die  Cost 
AUocatioo  Methodology 

As  noted  above,  information  on  the 
determination  of  the  DHLW  cost  share 
based  on  this  methodology  will  be 
included  in  future  issues  of  the  annual 
OCRWM  fee  adequacy  report  and  the 
TSLCC  analysis.  Actual  appropriation  of 
funds  to  cover  these  costs  will  be 
requested  through  the  budget  and 
appropriation  procediues. 

A  Memorandum  of  Agreement 
between  OCRWM  and  DP  is  in 
preparation.  This  Memorandum  is 
intended  to  include  both  die  agreed 
cost-sharing  methodology  and  more 
detail  on  intended  DHLW  disposal  fee 
payment  calcidations.  It  is  the 
Department's  intention  to  publish  this 
Agreement,  for  information  purposes,  in 
the  Federal  Register. 

Issued  in  Washington.  DC,  August  13, 1967. 
BenCKotcfae. 

Director.  Office  of  Civilian  Radioactive 
Waste  Management 

Appendix— Oeianse  High-Levd  Waste 
DiqMMal:  Sample  MILW  Cost-Shaie 
Calcalaiiens 

This  Appendix  contains  summaries  of 
the  calculations  for  die  defense  waste 
disposal  cost  share  for  the  four  cases 


Total  8  rstem  cost 


•87- 
TSIjCC 


36.07 
29.87 

38.22 
32.07 


Aljust- 
»d* 


3S.76 
29.52 

)8.2S 
)^03 


shown  in  sect  on  III  of  the  body  of  the 
text  Also  incl  ided  is  a  detailed 
spreadsheet  teat  shows  costs  at  the 
most  detailed  evel  that  was  used  in 
making  cost  a  locations  for  the 
projection  cas ;  using  the  no  new  orders 
nuclear  electri  c  (and  spent  fuel) 
generation  sec  nario  with  an  Improved 
Performance  i  ystem  (i.e.,  including  an 
MRS  facility]   or  the  high-cost  repository 
pair  (a  basalt  irst  repository  and  hard 
rock  (crystalli  le)  second  repository). 

Summary  T  rWes.  Summary  tables  are 
included  for  ti  e  following  cases:  no  new 
orders  case  w  th  basalt  and  hard  rock 
(crystalline)  n  positories  (Table  Al); 
upper  referem  e  ("reference")  case  with 
basalt  and  hai  d  rock  repositories  (Table 
A2);  no  new  oi  ders  case  with  tuff  and 
salt  r^Kwitorii » (Table  A3);  and 
reference  case  with  tuff  and  salt 
repositories  (sable  A4). 

In  the  uppei  portions  of  these  tables, 
the  allocationi  of  costs  for 
transportation  repositories,  D&E,  and 
MRS  are  givei .  together  with  the 
defense  share  i  (as  percentages)  of  the 
common  assignable  (direct  plus  common 
variable)  cost  i,  common  unassigned 
costs,  and  toti  1  costs.  The  defense 
shares  of  thes  i  cost  elements  reflect  the 
sharing  arraq  ement  given  in  the  body 


of  the  text.  Ti  insportation  is  a  direct 
cost  Reposita  y  unassigned  cost  is 
allocated  in  pi  tqxntation  to  repository 
assignable  coi  t  shares  for  each 
repository.  W  tiiin  DftE.  MRS  and  waste 
package  costs  are  direct  civilian  costs. 
Transportatio  i  and  systems  integration 


E&Ei 


end: 


to  all 


D&E  costs  are 
with  shares  of 
Other  repository 
basis  of  the  total 
far  repositories  1 
Government 
the  basis  of  the  de 
total  assigned  cosp. 
civilian  cost 

The  lower 
tables  show  the 
allocation  to  defei^ 
generators  by 
factor.  For  commoii 
total  repository 
four  sharing  factoi^ 
repository  is 
respective  defensf 
("percentage")  to 
total  defense 
given  in  the  last 
wastes'  total  asi 
assignable  plus 
share  is  used  as 
allocating  conunoi 
repository  costs. 

Detailed  Repos, 
detailed  reposit 
shown  in  Tabl^A 
(Hanford)  and 
(crystalline) 
headings  indicate 
allocating  assigna^li 
the  total  cost  for 


alio  »ted  in  accordance 
trai  sportation  costs. 

is  shared  on  the 
signable  cost  share 
2  combined, 
administration  is  shared  on 
ense  share  of  the 
MRS  is  a  direct 


cost  accounting 
elements  are 
and  total  assignab 
these  elements. 

BIUJNO  coos  SISS-SI-I 


DHLW 
cost 


6.10 
5.74 

5.51 
5.17 


OHLW 
Share 
(per- 
oenQ 


17.1 
19.4 

14.4 
16.1 


porti(^  of  the  summary 
~  repository  cost 
and  civilian  waste 
repertory  cost  sharing 
assignable  costs,  the 
:  allocated  by  the 
shown  for  each 
multililied  by  the 
sharing  factor 
;  ield  the  respective 
repof  itory  cost  allocations 
columns.  Defense 
signable  (common 
ict)  repository  cost 
\  sharing  factor  for 
unassigned 


Breakdown.  The 
cost  breakdown  is 
for  the  basalt 
rej^sentative  hard  rock 
repos  toty  pair.  Column 
ihe  bases  for 
e  costs  as  well  as 
element  in  the 
structure  (the  cost 
showp  as  the  row  tides) 
e  cost  ("subtotal")  for 


e  tch  I 


CASZ:imO- 
UP.:BASAll/HMtO 

TSLCC  C0S1 


TUUISPOKTI  riOR 


RKPOSITOM 
UPOSITOM 


SUBTOTAL  I  EPOSITORY 


Othei 
Govtt  ant 


•UBTOTAL 


TOTAL 


REPOSITORY 


:TEin)XD,  IMPROVED 
ROCK 

TOTAL 
COHPOHEirr    COST 


Table  A1 
No  New  Orders.  Basalt  and  Hard  Rock 
OEmiSB  VASTE  COST  ALLOCATIOI  CALCOLATIOH 
(HILLIMS  or   198C  DOLLARS)  . 


$1,779 

$10,583 
$6,132 

$16,715 


TOTAL 


$1,779 

$8,Y2S 
$4,734 


ASSIOIABLE  COSTS  •••••••••••••  ••••***•  COHMOH  OUSSICnD  COSTS  •••••*••     •*  TOTAL  COST  ALLOCATIM  •• 

CIVILIAN         tiEmSB  DEP  %  TOTAL       CIVILIAN         DETBISE  DET  %         CIVILIAN       DEFENSE  DBF  % 


$1,474 

$7,090 
$3,854 


$13,562         $10,944 


HRS  $125 

«ut4  Pkg.-l  $396 

Vast«  Pka.-2  $234 

Tran^Sytt  Int  $1,080 

Rtpository  $10,373 

Adain  $2,452 


$14,659 

$33,153 

$2,602 

$35,755 


$125 
$396 

$234 
$0 
$0 
$0 

$755 


$16,095 

$2,602 

$18,697 


$125 

$396 
$234 

$0 
10 

to 

$755 

$13,173 

$2,602 

$15,775 


COST  BREAKSORN 


••••••*•*  TOTAL  COSTS  *' 

REP08.  1   RZPOS.  2 


COMMON  VAl [ABLE: 
PIECI  COUNT: 

rOTAL  PIECE  COUNT 
IHBIl  PIECE  COUNT 
IHBI2  PIECE  COUNT 
AREAlj  DISPERSION 
DIRECT: 

CIVI^AR 
DEFD  !E 


SUBTOTAL  1 SSIGNABLE 


UN] 5SIGNED 


$1,217 

$0 

$744 

$3,400 

$2,689 

$778 

$8,828 

$1,756 

mmmmmmmm 

$10,583 


$506 

$0 

$842 

$2,529 

$673 
$184 

$4,734 

$1,398 


$6,132 


$304 

$1,737 
$880 

$2,618 


$0 

$0 
$0 
$0 
$0 
$0 

$0 


17.11% 


$0 


19.68%   $1,756 
18.60%   $1,398 

19.30%   $3,153 


to 

$1,410 
$1,138 

$2,548 


to 

$345 

$260 

$605 


0.00%   $1,474 

19.68%   $8,500 
18.60%   $4,992 


19.20%  $13,492 


$304 

$2,083 
$1,140 

$3,223 


0.00% 
0.00% 
0.00% 
0.00% 


$0 

$0 

$0 

$1,080 


$2,922 

$0 

$2,922 


0.00%  $10,373 

0.00%  $2,452 

0.00%  $13,905 

18.15%  $17,058 

0.00%  $0 

15.63%  $17,058 


17.11% 

19.68% 
18.60% 

19.28% 


0.00% 

0.00% 

0.00% 

17.11% 

19.30% 

15.63% 


$13,883 


TOTAL 


REPOSITORY  1  COST  FACTORS  ••  ••  REPOSITORY  2  COST  FACTORS  *• 
OHLW  /  TOTAL  -  FACTOR        DHLV  /   ;OTAL  -  FACTOR 


*••••••  DEFENSE  COSTS 

REPOS.  1   REPOS.  2 


TOTAL 


(ffut*  Packages  or  Thout.  Tons)  (Vast*  Packages  or  Thous.  T«ts) 


$1,723 

to 

$1,586 
$5,930 

$3,362 
$961 


12.700 

0 

12,700 

2.477 


56,055 

0 

56.055 

16,342 


$13,562 
$3.153 

$16,715 


22.66% 

0.00% 

22.66% 

15.16% 

0.00% 
100.00% 

19.68% 


3,300 

0 

3.300 

644 


11.412 

0 

11.412 

5.305 


28.92% 

0.00% 
28.92% 

12.14% 

0.00% 
100.00% 

18.60% 


$276 

$0 

$169 

$515 

$0 
$778 

$1,737 

$345 

$2,083 


$146  $422 

to  $0 

$243  $412 

$307  $822 


$0 
$184 


to 

$961 


$880   $2,618 

$260    $605 

$1,140   $3,223 


M 


z 

o 
& 
n 
o 


Ol 


CASItOP. Ur.,  KZTBIDED, 
KKP.:BASALT/UM  KOCK 

TSLCC  COST  COHPONEMT 


IHPKOVSD 

TOTAI. 
COST 


TOTAL 


Table  A2 
Reference,  Basalt  and  Hard  Rock 
DimSI  WASTI  COST  ALLOC&TZOK  CALCOULTIOK 
(MILLXMS  or  1916  OOLUIS) 

AssioiuLi  COSTS  •*•*•••••***•  *•**•*••  comov  aiASSianD  costs  •••**•*•   *•  total  costulocitioh  •* 
dtviLiAM      DEmsi       Dir  %         total     civilian      OKFnsB       sir  %      crriLZAN     Dimsi       det  % 


TRANSPORTATIM' 

UPOSITOKY  1 
UPOSITOKT  2 


$2,099 

$10,531 
$8,151 


SUBTOTAL  KZPOSITORT 


MI; 


ns 

Vutt  Pkg.-l 
fut*  Pka.-2 

Truw/Sr>t  lat 
Other  Rapoaitory 
GovarBut  Adala 


$18,681 


$125 
$39C 
$234 

$1,080 

110,373 

$2,532 


$2,099 

$8,751 
$6,503 

$15,254 


SUBTOTAL 

nti 


TOTAL 


RBPOSITORY  COST  BREAXOOni 


COmOK  TARIABLB: 
PIECI  COURT : 

TOTAL  PIECI  COUBT 
VBBIl  PIECE  COURT 
VBBI2  PIECE  COOMT 
UEAL  DI8PERSI0K 
DIRECT: 

CITILIAN 
DETERSE 

SUBTOTAL  ASSIGNABLE 

COmOH  URASSIGREO 

TOTAL 


$1,192 

$0 

$757 

$3,428 

$2,755 
$620 

$8,751 

$1,779 

$10,531 


$1,781 

$7,382 
$5,411 

$12,794 


$318 

$1,369 
$1,092 

$2,461 


15.13% 


$0 


15.64%   $1,779 
16.79%   $1,648 


$0 

$1,501 
$1,371 


16.13%   $3,427 


$2,872 


$0  0.00%  $1,781  $318  15.13% 

$278  15.64%  $8,883  $1,647  15.64% 

$277  16.79%  $6,782  $1,368  16.79% 

$555  16.19%  $15,666  $3,016  16.14% 


TOtAL  COSTS  ••••••••••  ••  REPOSITORY  1  COST  FACTORS  ••  ••  REPOSITORY  2  COST  FACTORS  ••  •••••••  OBFERSE  COSTS 

REPOS.  1    lEPOS.  2     TOTAL        DBLW  /  TOTAL  -  FACTOR        DBLI  /  TOTAL  -  FACTOR   REPOS.  1   REPOS.  2 


(Vaata  Packagaa  or  Thoua.  Tona)  (Vaata  Packagaa  or  Thoua.  Teaa) 


$724 

$0 
$1,020 
$2,810 

$1,599 
$350 


$6,503 
$1,648 
$8,151 


$1,916 

$0 

$1,777 

$6,238 

$4,354 

$970 

$15,254 

$3,427 

$18,681 


9.752 

0 

9,752 

1,902 


54,031 

0 

54,031 

16,413 


18.05% 

0.00% 

18.05% 

11.59% 

0.00% 
100.00% 

15.64% 


6,248 

0 
6,248 

1.218 


25.727 

0 

25.727 

10.760 


24.29% 

0.00% 
24.29% 
U.32% 

0.00% 
100.00% 

16.79% 


$215 

$0 
$137 
$397 

$0 
$620 

$1,369 

$278 

$1,647 


$176 

$0 

$248 

$318 

$0 
$350 

$1,092 

$277 

$1,368 


S 


TOTAL 


$391 

$0 

$384 

$715 

$0 
$970 

$2,461 

$555 

$3,016 


g 


f 


c  ntmo-ixnnED,  ikpkoveo 

Kp.tTVrr/SALT 

rcftKL 
Tfticc  COST  coHPomrr      cost 


T  MSPOKTATIOH 

K  POSITORT  1 
K  POSITOKY  2 

SI  BTOT&Ii  UPOSITOKT 


D  S: 


SFBTOTMi 


1  nUt 


I  EPOSITOKT  COST  BUAXOOm 


ntf 

Vute  Pkg.-l 
V«aU  Pko.-2 

Trui/Syst  Xat 
Other  tepository 
Goveruut  Atein 


$1,810 

$5,471- 
$5,048 

$10,520 


$125- 

$396 
$234' 

$1,080 
$10,373 

$2,347 

$14,554 

$26,884 
$2,638 

$29,522 


MHOH  VUIiBLX: 

Fixes  coniiT: 

TOTJUi  PIKE  COORT 

nail  pucs  couiT 

nBi2  PUCK  comrr 

UHML  OISPEtSIOl 
4tMCT: 

cmuM 
vaast 


DBTOTJO.  &SSICUBU 
MHOR  ORXSSIGIIES 
OTAL 


TOTAL 


$1,810 

$3,847 
$3.565 

$7,412 


$125 

$396 
$234 

$0 
$0 
$0 

$755 

$9,9T7 

$2.651 

$12,627 


Table  A3 
No  New  Orders,  Tuff  and  Salt 
DSmSB  WASTI  COST  AUrfKATIOR  CAIX:0LATI0I 
(MILUOIS  or  1986  DOLUKS) 

A^SICKABLX  COSTS  •••••••••••••  •»••*•••  COORX  DMSSiaXD  COSTS  ••••••••     ••  TOTAL  COST  ALLOCATIOR  •• 

civ:  liar         DEmSI  DEF  %  total       CIVILIAR         DETERSK  DET  %         CIVILIAR       DETERSE  DET  « 


1,508 

2,952 

2.731 

5,682 


$125 

$396 

$234 
$0 

$0 
$0 

$755 


7,945 

12,651 

$10,596 


$658 

$0 

$706 

$1,785 

$499 
$200 

$3,847 

$1,624 

$5,471 


$302 

$895 
$834 

$1,730 


$0 
$0 

$0 
$0 
$0 

so 

$0 
$2,032 

$0 
$2,032 


16.67% 


$0 


23.28%   $1,624 
23.41%   $1,483 

23.34%   $3,107 


$0 

$1,246 
$1,136 


0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 


$0 
$0 
$0 

$1,080 
$10,373 

$2,347 


$2,382 


$0 

$0 

$0 

$900 

$7,952 

$1,970 


0.00%  $13,800    $10,821 


$0 

$378 
$347 

$725 


$0 
$0 
$0 

$180 
$2,421 

$378 

$2,979 


0.00%   $1,508 

23.28%   $4,198 
23.41%   $3,867 


23.34%   $8,064 


0.00% 

0.00% 

0.00% 

16.67% 

23.34% 

16.09% 


$125 

$396 
$234 
$900 

$7,952 
$1,970 


21.58%  $11,576 


20.36%  $16,907 
0.00%     ($12) 
16.09%  $16,895 


$13,203 

$0 

$13,203 


$3,704 

$0 

$3,704 


21.91% 

0.00% 

21.92% 


$21,149 

$2.651 

$23,799 


$302 

$1,274 
$ia82 

$2,455 


$0 
$0 
$0 

$180 
$2,421 

$378 

$2,979 

$5,735 

$0 

$5,735 


16.67% 

23.28% 

23.41% 

23.34% 


0.00% 

0.00% 

0.00% 

16.67% 

23.34% 

16.09% 


20.46% 

21.33% 

0.00% 

19.43% 


3 


TOTAL  COSTS  •••••*••*•  ••  KEPOSITORT  1  COST  FACTORS  ••  *•  EEPOSITORT  2  COST  FACTORS  •• 
RXPOS.  1   RXF  >S.  2     TOTAL        DHL?  /  TOTAL  ■  FACTOR        DHLI  /  TOTAL  -  FACTOR 


»••••••  DIFXRSE  COSTS 

REPOS.  1   REPOS.  2 


TOTAL 


(Rut*  Packages  or  Thous.  Tons)  (Vast*  Paekaa**  or  Thous.  Tons) 


$221 

$0 

ii.iii 

»1,298 

$525 

$160 


$879 

$0 
$2,067 
$3,083 

$1,024 
$360 


12,700 

0 

12,700 

2,862 


49,192 

0 

49,192 

14,869 


$3,565  $7,412 
$1,483  $3,107 
$5,048    $10,520 


25.82% 

0.00% 
25.82% 

19.25% 

0.00% 
100.00% 

23.28% 


3,300 

0 

3,300 

974 


9,555 

0 
9,555 

9,897 


34.54% 

0.00% 

34.54% 

9.84% 

0.00% 
100.00% 

23.41% 


$170 

$0 

$182 

$343 

$0 
$200 

$895 

$378 

mmmmm 

$1,274 


$76  $246 

$0  $0 

$470  $652 

$128  $471 


s 


$0 
$160 


$0 
$360 


$834   $1,730 

$347     $725 

$1,182   $2,455 


C&SB:UP.Ur.,  HTBIDBD.   IMPBOVKD 
UP.:TUrr/SALT 


TSI.CC  COST  c<»iPoiinrr 


TMUISPOKTXTIOII 

UPOSITORT  1 
KEPOSITORT  2 

SOBTOTAL  REPOSITORY 


MI; 


ns 

«Mt«  Pkg.-l 
Wutt  Pka.-2 

Trani/Sytt  lat 
other  Repository 
Covornaiit  Main 


SUBTOTAL 
HRS 


TOTAL 


TOTAL 
COST 


$2,172 

$5, SOS 

•7,011 

(12,519 


$125 
$39S 
$234 

Sl.OtO 

$10,373 

$2,427 

$14,634 

$29,325 
$2,708 

mmmmmmmm 

$32,033 


••*•*•**•  r*** 


TOTAL 


$2,17 t 

$3,851 
$5,23 » 

$9.0S  I 


$12  & 
$3iS 
$231 


$7(5 


$12,01  9 
$2,7(8 


$14,7:  8 


RKPOSITORT  COST  BRSAXDOVX 

COmOl  VARIABLE: 
PIECE  COOMT: 

TOTAL  PIECE  COOIIT 
VHBIl  PIECE  COURT 
raBf2  PIECE  COOIIT 
AREAL  DISPERSION 
DIRECT; 

CIVILIAll 
DETERSE 

SUBTOTAL  ASSIGNABLE 

COUKM  UNASSI6NED 

TOTAL 


REPOS 


$6  5 

10 

$7  14 

$1.8  .5 


$3. 
$1,1 
$5, 


Table  M 
Reference,  Tuff  and  Salt 
DEFENSE  WASTE  COST  ALLOCAnON  CALCULATION 
(NILLIONS  OP  1984  DOLLAM) 


ASSIOOBLE  COSTS  • 
CIYILIAN    DEFENSE 


$1,8(6 

$3,149 
$4,205 

$7,354 


$125 
$396 
$234 

$0 
$0 
$0 

$755 

$9,974 

$2,708 

$12,683 


$306 

$705 
$1,035 

$1,739 


$0 

$0 
10 
10 

$0 
$0 


DEF  % 


14.08% 


*•••*•*  CORRM  UHASSICNEO  COSTS  ••••••••  ••  TOTAL  COST  ALLOCATZC*  •* 

TOTAL   CIVILIAN    DEFENSE     DEF  %    CIVILIAN   DEFENSE     DBF  % 


$0 


18.28%   $1,654 

19.75%   $1,772 

19.13%   $3,426 


0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 


$0 
$0 
$0 

$1,080 
$10,373 

$2,427 


$0 

$1,352 
$1,422 

$2,773 


$0 

$0 

$0 

$928 

$8,389 

$2,090 


$0 

$302 
$350 

$652 


to 

10 

$0 

tlS2 

$1,984 

$337 


0.00%  $1,866 

18.28%  $4,501 

19.75%  $5,626 

19.04%  $10,127 


$0  0.00%  $13,880  $11,407  $2,473 

$2,045  17.01%  $17,306  $14,180  $3,125 

$0  0.00%  $0  $0  $0 

$2,045  13.88%  $17,306  $14,180  $3,125 


0.00% 

0.00% 

0.00% 

14.08% 

19.13% 

13.88% 

17.82% 

18.06% 

0.00% 

18.06% 


$12S 
$396 
$234 
$928 
$8,389 
$2,090 

m,iti 

$24,155 

$2,708 
$26,863 


$306 

$1,007 
$1,384 

$2,391 


$0 
$0 
$0 

$152 
$1,984 

$337 


$2,473 

$5,170 

$0 

$5,170 


14.08% 

18.28% 

19.75% 

19.10% 


0.00% 

0.00% 

0.00% 

14.08% 

19.13% 

13.88% 

16.90% 

17.63% 

0.00% 

16.14% 


TOTAL  COSTS  ••••••••»•  ••  REPOSITORY  1  COST  FACTORS  ••  ••  REPOSITORY  2  COST  FACTORS  ••  •••••••  DEFENSE  COSTS  •••••••• 

REPOS.  2  TOTAL  DHLN  /  TOTAL    -    FACTOR  DHL?     /    TOTAL    ■  FACTWl      REPOS.  1      RIPOS.  2        TOTAL 


(Wast*  PaekagM  or  Thona.  Tons)   (fast*  Paekagaa  or  Thous.  Tons) 


$5iO 
$lil 


8>4 


6>4 


5  98 


$236 

$0 
$1,752 
$1,683 

$1,256 
$312 

$5,239 

$1,772 

$7,011 


$881 

$0 

$2,475 

$3,498 

$1,767 
$473 

$9,093 

$3,426 

$12,519 


9,752 

0 

9,752 

2,198 


47,108 

0 

47,108 

15,299 


20.70% 

0.00% 

20.70% 

14.37% 

0.00% 
100.00% 

18.28% 


6,248 

0 

6,248 

1,843 


21,586 

0 

21,586 

21,127 


28.94% 

0.00% 
38.94% 

8.72% 

0.00% 
100.00% 

19.75% 


$133 

$0 

$150 

$261 

$0 
$161 

$705 

$302 

■■■■■ 

$1,007 


$68  $202 

$0  $0 

$507  $657 

$147  $408 


I 


< 

I* 

Z 

o 


$0 
$312 


$0 
$473 


$1,035   $1,739 
$350     $652 

$1,384   $2,391 
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o 
s: 
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•0.00 

•0.K 

to.oo 

to.oo 

^ 

1»00       OI-$ITE 

U».M 

•0.00 

•0.00 

•0.00 

to.oo 

•0.00 

•0.00 

to.oo 

•t2t.*4 

•'«« 

12010               IMM 

I10.)5 

0           0          0          0          0 

0          1 

•0.00 

•0.00 

•0.00 

to.oo 

•0.00 

•0.00 

to.oo 

tl0.)5 

^ 

1»20               Mil 

I5.M 

0            0          0          0          0 

0          1 

•0.00 

•0.00 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

ti.n 

12030             CoMunlcttim 

•11.20 

0           0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

to.oo 

tll.20 

r- 

120iO              ClMTlnt* 

M.«2 

0           0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

to.oo 

•o.oo 

to.oo 

t0.t2 

s 

12050             trMlnt 

•7.U 

0           0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

to.oo 

•0.00 

to.oo 

t7.IO 

120M              UndMWln* 

10.  )7 

0            0          0          0          0 

0          1 

•0.00 

•0.00 

to.n 

•0.00 

to.oo 

•0.00 

to.oo 

tO.)7 

a; 

12070              Driinwt  Ctntrol 

11.1) 

0            0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

to.oo 

•0.00 

10.00 

•1.1) 

s^ 

120U              Fmclnt . 

il.U 

0            0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

to.oo 

N.OO 

to.oo 

•  1.47 

taA 

120M              UtUitlM 

Ml.St 

0            0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

to.oo 

•0.00 

to.oo 

•S1.54 

§ 

12100              Oth«r 

17.70 

0            0          0          0          0 

0 

•0.00 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

to.oo 

•7.7t 

13000       OFF-SITE 

•27. l» 

•0.00 

•0.00 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

•27.  W 

^^ 

13010              llMdi     . 

ll.M 

0           0          0          0          0 

0 

•0.00 

•O.M 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

•l.M 

1 

13020               (111 

tS.Oi 

0           0          0          0          0 

0 

to.oo 

•0.00 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

•5.04 

13030              C«nunle«tl«M 

10.00 

0            0          0          0          0 

0 

to.oo 

•o.oo 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

•0.00 

' 

13040               BrunMt 

n.oi 

0            0          0          0          0 

0 

I              to.oo 

to.oo 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

to.oo 

13050              UtilitlM 

•20.10 

0           0          0          0          0 

0 

•0.00 

to.oo 

to.oo 

•0.00 

•0.00 

•0.00 

to.oo 

•20.  If 

B> 

13060              Othw 

•0.00 

0            0          0          0          0 

0 

1              to.oo 

to.oo 

to.oo 

•0.00 

•0.00 

•0.00 

to.oo 

•o.n 

'< 

liOOO       mWIKIITS 

•17.77 
it7).M 

0           0          0          0          0 

0 

1              to.oo 

to.oo 

to.oo 

•0.00 

to.oo 

•0.00 

to.oo 

•17.77 

* 

10000  SITE  nKNUTIO* 

to.oo 

to.oo 

to.oo 

•0.00 

to.oo 

•0.00 

to.oo 

•17).MI 

1 

21000       HASTE  HMtLIW  FUILITT 

•7«l.it 

•il.S2 

to.oo 

t75».t7 

•0.00 

to.oo 

•0.00 

•740. i« 

•0.00 

s. 

21100               Hittt  NMidliiw  lulKlnt  1: 

«.oe 

•0.00 

to.oo 

to.oo 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

s 

21102                     tulldim/Stnicturu 

io.ot 

0           t          0          0          • 

0 

I              to.oo 

to.oo 

to.oo 

•O.0O 

to.oo 

•0.00 

•0.00 

•0.00 

i 

2110)                     N»t  c*a 

•0.00 

0           10          0          0 

0 

I              to.oo 

to.oo 

to.oo 

•o.n 

to.oo 

•0.00 

•0.00 

•0.00 

2110(                      UtilitlM 

•0.00 

OIOOO 

0 

1              to.oo 

to.oo 

to.oo 

to.oo 

to.oo 

•0.00 

•0.00 

to.oo 

2110S                       HVU 

•o.ot 

0            10          0          0 

0 

9                     to.oo 

to.oo 

to.oo 

to.oo 

to.oo 

to.oo 

10.00 

to.oo 

JUOi                     Mwtflinf/FickMinf  EquiPMOt 

•0.00 

0            10          0          0 

0 

g              to.oo 

to.oo 

to.oo 

to.oo 

to.oo 

•0.00 

to.oo 

to.oo 

'^^ 

21107                      S«»»«rt  Ficllitin 

•0.00 

0            10          0          0 

0 

g              to.oo 

to.oo 

to.oo 

to.oo 

to.oo 

•0.00 

to.oo 

10.00 

z: 

21200               UMtt  Hiiidlint  luildint  2: 

i75«.»7 

to.oo 

to.oo 

tTSt.tT 

to.oo 

to.oo 

•0.00 

t7S*.*7 

to.oo 

1 

21202                      I*iil41iit/Structirtt 

•SW.57 

0            0           10          0 

0 

g              to.oo 

to.oo 

t5«.57 

to.oo 

to.oo 

•0.00 

UM.il 

to.oo 

21203                      Mt  Ctll 

•u.w 

0           0          10          0 

0 

D                    to.oo 

to.oo 

•It.W 

10.00 

to.oo 

•0.00 

tli.H 

to.oo 

2120i                      UtmtlN 

•M.IO 

0            0           10          0 

0 

g              to.oo 

•0.00 

•M.l« 

to.oo 

•0.00 

•0.00 

•4«.lt 

to.oo 

21205                        NVAC 

•a.  5) 

0            0           10          0 

0 

0              to.oo 

•0.00 

•a.5) 

to.oo 

•0.00 

to.oo 

t4t.U 

to.oo 

2120*                      H«Mlin«/FicfcMini  («iipMnt 

•iO.U 

0            0           10          0 

0 

g              to.oo 

•0.00 

•40.15 

to.oo 

•0.00 

•0.00 

•40.  tS 

to.oo 

21207                        Su»»ort  Fwilitiit 

•l).5t 

0            0           10          0 

0 

0              to.oo 

to.oo 

tl).5* 

•0.00 

to.oo 

00.00 

•1).56 

to.oo 

21500              OtMr 

•41.t2 

•il.(2 

to.oo 

to.oo 

•0.00 

•0.00 

•0.00 

•41.t2 

•0.00 

21501                     SitfMfMfited  IMvntt  Tmti 

nt      :i 

•0.00 

10          0          0          0 

0 

0              to.oo 

to.oo 

•0.00 

•0.00 

•0.00 

•0.00 

•0.00 

to.oo 

2150}                      V<tii<U  Huk  Ftcilitr 

to.oo 

10          0          0          0 

0 

D                    to.oo 

10.00 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

to.oo 

2150)                      OMantHinttiMi  )ulli)in« 

•0.00 

10          0          0          0 

0 

0             to.oo 

to.oo 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

•0.00 

2150t                      PtrfoTMK*  ConflrNtlM  FKi 

tr       !l 

•0.00 

10          0          0          0 

0 

0              to.oo 

to.oo 

•0.00 

to.oo 

•0.00 

•0.00 

•0.00 

•0.00 

CAK:  UP.KF.  KU  OMIU,  IMtOVED,  FIRST 

SITE:  NMFOIt 

MCOUDT 

COST  KCOUKT  TITU 

mm 

MMtte  Stora«t 

21Stt 

Trtmftr  Corridors 

21N7 

Turntable 

21J0S 

Vutc  SMft  StHin«  FMilitr 

2»)00 

OALAKE  OF  PIANT 

22010 

Hetlth/Micd  FKilltiet 

22020 

Flr«  PretKtion  FKllltin 

22030 

Security  FKilitet 

tlM 

Haintenance  FMllitia* 

22050 

Adtinistratiofl/ParwnMl  FKilitiea 

220M 

Trainlag/IMu*  FMilitir 

22070 

Uarttwine  and  (tectivint 

220(0 

VUitori  Ctntar  FKillty 

220W 

BKkup  Pover  Ccncration  FMilitir 

22100 

Chanat  Rooa  Facilitu 

22110 

EiploiiM  Storaac  FMilitr 

22120 

Coiareuad  Air  and  Staaa  FMilitr 

22130 

Coolina  ToMr  and  CMlltd  Uattr  FMili 

r   1 

22140 

Cicavatcd  naterial  Stort«c  and  Hantflin 

22U1 

SurfMt  Eic.Hat.  Storaae  and  Nand 

in«; 

22142 

Of ftlte  Eicavattd  Natn-ial  DlMOt 

1  ; 

211S0 

FmI  Staraa*  FMilitir 

221U 

Cimical  Storat*  FMilitr 

22170 

Lab  and  Ttttina  FMilitlat 

»1M 

Potable  Hater  FMilitr 

221N 

Seatae  Treataent  FMilitr 

22200 

Oackfiu  FMilitr 

22210 

Packina  FMilitr 

Control  and'llonitorina  FMilitr 

22230 

Standard  Cwiawnt 

22240 

Othar 

23000 

SWFACt  SHAFT  FACILITIES 

23010 

Den  and  Haterialt  FMilitr 

23020 

Matte  FMilitr 

29030 

Eicavatcd  naterial  Kandlina  FMilitr 

23040 

OevcloaeMnt  Intake  FMilitiet 

23090 

ConfinoMnt  Intake  FMilitiet 

23070 

Oeveloaeaent  Eihautt  FMilitiet 

23010 

Confincaent  Eihautt  FMilitiet 

2310O 

Eiploratarr  Shaft  FMilitr  •  1 

23110 

EiPloratorr-Shatt  FKilitr  -  2 

23120 

Other  FMilitr 

20090  SURFMI  FMILITIES 

mm 

Ren  and  Haterialt  Aecett  (Shaft) 
Vatte  NandliM  Aecett  (Shaft  or  Kaap) 
Eie.Mt.  Nandlina  Access  (Shaft  or  Km 
OevelobMnt  Intake  Aecett  (Shaftt) 
Contintatnt  Intake  Acceu  (Shaftt) 

) 

MM 

OevelaoMnt  Eihautt  Aecett  (Shaftt) 
Confineaent  Eihautt  Aecett  (Shaftt) 

MUI 

Eiploratorr  Shaft    •  1 

MM 

Eiploratarr  Shaft  -  2 

mm 

Other 

30000  VMnlum  '•  omemmwio 

17-Jul-(7 


TOTa 


130.14 
16.  U 
tl.TS 
I3.S4 

11,  US.  27 

t4S.H 

153.70 

1207.44 

tlOO.59 

S557.M 

ili.95 

I2S.07 

111.50 

I4S.S7 

M.15 

10.13 

to.  00 

I2U.43 

tn.74 

US.74 

to.oo 
n.oo 

10.00 
tU.91 
112.77 
110.47 
H2.14 
tlOS.Ol 
tU.17 

n.37 

to.oo 

t4$1.20 

tlOO.39 

tU.7t 

tso.ss 

t27.41 

tu.io 

tlO.li 

tlf3.09 

33.79 

14.73 

to.oo 

t2,694.96 

tl79.49 
t2S1.19 
11(5.40 
t229.40 
1335.11 
t232.29 
t322.20 

to.oo 

10.00 

to.oo 


Table  A5 

DHLU  FACTOR  OESIWATION  (INPUT  DATA) 

TOTAL    UMtl      MHJ  AREAL    DEDICATED  10 

PIECE    PIECE      PIECE  DISP.    CIVIL.  DW.U       SHARED 
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-ONASSIMED 


10  0  0 

10  0  0 

10  0  0 

10  0  0 


ASSKHASLE 

TOTAL        HHCtl        iR«t2        AREAL        DIRECT       DIIECT     S0(T0TAL    .TOTAL 
PIECE         PIECE         PIECE       DISPER.      CIVILIAK    KFENSC 


t30.14 
t«.3( 
tl.7S 
tS.S4 

tios.oi 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
tios.oi 
to.oo 
to.oo 
to.oo 

tU.7( 

to.oo 

U4.7( 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

tO.K 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.n 

t357.$9 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

t(.15 

to.  13 

to.oo 

t21(.43 
t((.74 
tU.74 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

t42.14 

to.oo 
to.oo 
to.n 
to.oo 

t406.42 
tlOO.39 

to.oo 
tso.ss 

t27.61 

tu.io 
tio.u 

tl93.09 
33.79 
t4.73 

to.oo 


tm.tt        to.oo     t75t.(7     t7(4.l 


to.oo 

t251.19 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


tl79.49 

to.oo 

tl(5.40 
(229.40 
t33S.ll 
t232.29 
3322.20 

to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 


to.n 
to.n 
to.n 
to.n 
to.n 

to.n 
to.n 
to.n 
(o.n 
to.n 
to.n 
to.n 
to.n 
to.n 
w.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
M.n 
to.n 
M.n 
to.n 
M.n 
to.n 
M.n 
(O.n 
(O.n 
(O.n 
(O.n 
(O.n 
M.n 
(O.n 
(o.n 
(O.n 
n.n 
(O.n 
w.n 


(30.14 
t«.3( 

tl.7S 
t3.S4 

(U2.(0 

(O.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
ts.is 

to.  13 

to.n 

t21(.U 
t((.74 
(U.74 

to.n 
to.n 
to.n 
to.n 
to.n 
to.n 

t42.14 

tios.oi 
to.n 
to.n 
to.n 

USl.20 

tin.39 

tU.7( 

tn.ss 

t27.U 
tl».10 
tlO.U 
tl93.09 
33.79 
34.73 

to.n 


to.n 
to.n 
to.n 
to.n 

t9l2.(7 
t4S.94 

953.70 
t207.44 

tin.st 

t3$7.94 
tl(.9S 

t2S.07 
tll.50 
t4$.(7 

to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
tu.9i 

tl2.77 
ttO.47 

to.n 
to.n 

tl(.t7 
t9.37 

to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
to.n 
M.n 
n.n 

u.n 


M.n         M.n  tl,712.29     1912.(7 


N.n 
to.n 
M.n 
n.n 
M.n 
M.n 
M.n 
M.n 
M.n 
M.n 


n.n 
M.n 
N.n 
n.n 
M.n 
M.n 
n.n 
M.n 
N.n 
M.n 


tl79.49 
t2$1.19 
91(5.40 
(229.40 
(33S.11 
(232.29 
(322.20 
M.n 

n.n 
(O.n 


M.n 

KM 

M.n 

M.n 
M.n 
M.n 
M.n 
M.n 
M.n 


g. 

I 


< 

2 

o 


(1,735.07 


(251.19 


M.n  nM  (1,4(3.(9   M.n   M.n  ti.735.07   M.n 


Tabi 

e  AS 

Page  3  of  6 

CMC:  ir.KF.  KU  OMU,  MnOffO,  FIIST 
SITC:  NMTOn 

17-JU1-I7 

OM.H  FICTOI  OCSMIUTIOI  (IWOT  »4T4) 

TOTAL         WNl 

M0I2         4KAL         tllECT 

ONECT      S00TOI4L     TOTH 

TOTtl 

wnt 

NMN2tfEM.    KDIUTEOTO 

FIECC        riECE 

riECE    nva.    civnui 

OEFEME 

KtOWT    CMT  KtOUIT  TITU 

TOT* 

riEct 

FIECt 

ntct  oisr.  CIVIL,  onlh 

SMKD 

4443.32 



!  tl,!00.04 

10.00 

S0.00     S32(.07     S40t.U 

4110.47  41,900.04         N.OO 

41010            C«Mm  FtcllUr  (Stoft  riUr) 

leaDttlM  1 

M2.«« 

0 

M.00 

40.00 

SO.OO       S42.44        S0.00 

N.OO       442.44        H.OO 

ilO»              l»<nt  Fwl  Fwllitr  EictvttiM 

:     UOO.U 

0 

40.00 

40.00 

SO.00         S0.00      S40I.U 

H.00     S40I.U        M.00 

tlOM             OW.V  FKlltty  eiemtlM 

1     lltM.47 

0 

n.oo 

10.00 

SO.0I        SO.OO        SO.flO 

4100.47     4100.47         N.OO 

itOiO              OtMr  HmU  FMilitr  (BorttolM 

!      I4M.» 

I 

4443.32 

40.00 

SO.00        SO.00        SO.00 

M.00     4443.32        M.Oe 

51 

ilOU              EicwM«4  RttwUl  HMtfUlX 

!     itM.2S 

0 

10.00 

40.10 

SO.aO     SI34.2$        40.00 

M.00     4134.23        M.H 

ilOTO              tM*rtI  MintMNM* 

!     IUO.U 

0 

40.00 

40.00 

SO.OO     S130.I3         SO.00 

H.OO     41M.I3         M.H 

t2o«o     Biructien/KniEVM.  ofcutimb 

:     tUl.U 

S20.2S 

10.00 

40.00         40.00     4344.04 

4tU.44      4)H.33         H.H 

s 

42010             9*(nt  Fuel  HmU  Trwwirt  md 

wliMimtl 

;    iM.ot 

0 

10.00 

10.00 

40.00        40.00     SJU.04 

H.OO     4344.04        M.00 

j^ 

4M20             m.*  Irtmtti  Md  EwtMMMt 

!    iiu.w 

0 

iO.OO 

10.00 

SO.OO        SO.OO        SO.00 

S1U.44      S1U.44         M.00 

s 

4»30             Othtr  HMU  TrMwert  M  bpli 

CStftt 

M.00 

0 

10.00 

10.00 

SO.00        SO.OO        SO.OO 

M.00        N.OO        N.OO 

42040             Hntt  lMO««l 

:       t20.2S 

1 

S20.2S 

40.00 

SO.OO         SO.OO         SO.OO 

H.n       S20.2S        M.Oi 

w 

4U00       MCKFIIL 

!      S14$.24 

414. SO 

40.00 

SO.OO     S1U.74         SO.00 

H.00     SUS.24        M.00 

f 

4J010             IM  Md  IW«rltU  Amm  (stiin 

!         lf.2J 

0 

10.00 

SO.OO 

SO.00        H.23        SO.OO 

n.00        44.23        H.OO 

4U20             IIhU  NMidlini  tcctu  (Shift  er 

RW) 

i     itt.n 

1 

414.10 

40.00 

SO.OO        SO.OO        SO.OO 

H.OO       S14.M        H.OO 

4MM              Ruck  Htndllni  tectu  (SMft  or 

MP) 

N.00 

0 

10.00 

40.00 

SO.SO      n.oo      SO.OO 

H.OO         44.00         N.H 

i 

4W40             Dt*t;iNnt  Intakt  4cc*m  (Stof 

4)                I 

;     II2.U 

0 

10.00 

40.00 

SO.OO       S12.U        40.00 

H.OO       S12.U        H.OO 

4U»             CMflMMOt  Inttkc  ikctu  (Sliif 

4)                 i 

;     ti;.w 

0 

10.00 

10.00 

40.00       417.44        SO.OO 

H.OO       St7.44        H.OO 

4U70              Dt«<l4»Mfit  (iMutt  tcctM  (SM 

U)               ! 

!      IU.02 

0 

40.00 

40.00 

SO.OO       S13.02        SO.00 

H.OO       S13.02         H.n 

OS 

4MM             CMflmwiit  EikiMt  toc*M  (SM 

t4)               ! 

III. It 

0 

10.00 

40.00 

SO.OO       S1I.U        SO.OO 

H.OO       Sll.ll        SO.00 

S 

4)100             Ci»l«rM«rT  Slwft  -  1 

;      i}.» 

0 

40.00 

40.00 

SO.OO      S2.n      SO.00 

H.OO        S2.31        H.N 

f 

4J110             tivlerttanr  »ift  •  2 

M.U 

0 

40.00 

10.00 

SO.OO        S4.U        SO.OO 

H.00        S4.U        H.00 

43120              OtM^  SMft 

!        10.00 

0 

0         0 

40.00 

SO.OO 

SO.OO        SO.00        SO.OO 

H.N        n.00        H.OO 

4U00              D*«tlMHiit  4r«M 

:       M0.07 
1  12,144.41 

0 

0         0 

40.00 

40.00 

SO.OO       S40.07        40.a 

n.00       SH.07        H.00 

2 

40000  SOtSWftCC  UC4V4TIMS 

1700.07 

10.00 

SO.0O     U74.ll     S774.2I 

S24S.44  S2,1M.41        H.OO 

SIOOO       SlimiT  StSTOI  FKILITUS 

1      I407.U 

0 

0 

0         1         0 

0         0 

10.00 

40.00 

40.00     4407.43         40.00 

n.00     S407.43       H.n 

B 

S2000       UTILITIES 

m.n 

0 

0 

0          1           0 

0          0 

40.00 

10.00 

40.00       444.74         SO.OO 

H.n      S44.7I        H.n 

E 

SHOO       imilTOMIK 

1      1200.71 

;      1703.14 

0 

0 

0         1         0 

0         0 

10.00 

40.00 

SO.OO     S200.74        SO.OO 

H.n    s2n.74      H.n 

o. 

soooo  umcKnuio  SEivia  ststeik 

SO.OO 

SO.0O 

SO.OO     S703.14        10.00 

H.n     4701.14       H.n 

§ 

tiaOO       STENT  FUEL 

!  II,432>4S 

40.00 

40.00 

SO.00         SO.00  S1,431.4S 

H.n  41,432.43         H.H 

> 

41010               lnt«et  FW 

!      4342.31 

0          0          1 

10.00 

40.00 

SO.OO         SO.OO      S342.31 

H.n      4342.31         H.n 

<s 

61020               IntMt  m 

I      1114.47 

0          0          t 

40.00 

SO.OO 

40.00         40.00     4114.47 

n.n    4114.47      n.n 

0* 

410H              C«aMU4Mcd  FIR 

:      1702.10 

0          0          1 

10.00 

SO.0O 

40.00        SO.OO     S702.I0 

H.n   s702.n     H.n 

41040              tanoliOMtd  NM 

i      1472.14 

0          0          1 

40.00 

SO.OO 

SO.OO         SO.00      S472.I4 

n.n    M72.I4      H.n 

^ 

42000       OW.H 

:      4374.77 

0          0          0 

10.00 

40.00 

SO.OO         40.00         40.00 

S374.77      S374.77         N.H 

4U00       OTNEt  HSTE 

!      1344.77 

4U.73 

SO.OO 

40.00        40.00     4340.04 

WM     S3M.77        H.n 

M 

41010              S»mt  Fuel  HirdMre 

;     I334.S1 

0          0          t 

SO.OO 

SO.OO 

SO.OO        SO.OO     S334.S1 

H.n    S334.3t      n.n 

s 

4]02t              ftfforiiiiM  CwiflrMtion 

141.73 

0          0          0 

4U.73 

40.00 

40.00         40.00         40.00 

H.n      SU.73        H.n 

'3 

4WI0               UVM.U  aid  CHUI 

:        I1I.S3 

0          0          1 

40.00 

40.00 

SO.OO         SO.OO       SI1.S3 

WM     S11.33      n.n 

■^ 

41040              CoMMt-Htndltd 

to.oo 

I  12,404.14 

0         0         0 

40.00 

40.00 

SO.OO        SO.OO        M.00 

H.n      H.n      n.n 

1 

n 

40000  HASTE  FUMK  F4MIUTI0I 

4U.73 

40.00 

N.OO         SO.OO  Sl,4n.44 

S374.77  42,404.14         H.H 

XS»HI«SIXII»*SSSIt>tl  K«t  SSSSStSSSSS 

sstissasis] 

|lBtXK»»l 

xiK»sBS««>»ssu»»nsusss>ssssuunMm»ssssinsuKss«K<ssnsss»nsn                     | 

rnn  TOTtt.  KFOSUOtT 

:iia,t24.i4 

11.141.40 

40.00 

4734.47  43,427.14  42.754.H 

4420.23  44.731.34  42,074.13 

QD 

TOIM.  KFOSITOn  LESS  1.4.0  M»UI«IT 

WUT. 

;il0,S)0.44 

OEFEMSESIMK 

11,141.40 
It.OSt 

SO.OO 
0.004 

S7S4.47  43,427.14  42,734.44 
IS.OSt       ll.S4«         0.004 

4420.23  M.7S1.34  41.774.31 
tn.OOS       13.444       13.444 

' 

OHLHCOSt: 

4213.07 

SO.0O 

S134.57     S347.24         N.OO 

4420.23  41,344.11      4271.34 

to 

CASE:  ur.KF.,  Wl  OMLM,  IWUVED,  ttCONO 
SITt:  HMO  DOCK 

ACCOWT    COST  KCtUn  TITLE 


10000  SITE  nETMUTIOa 

21000       HASTE  HAWIIK  FACaiTT 

2U00  llMtt*NMdaw  iulMiiif  1: 

tUU  OulMiM/Stnictim 

am  N»t  c*ii 

»W  UtiUtln 

turn  MAC 

tlHt  MndllM/rickNiW  EwiPMK 

UN?  tmmt  Fwilitin 

nm  HmU  NMtlnt  MMlnf  2: 

nm  hdldiM/Structtrti 

lun  MCtii 

turn  iKiiitui 

tUH  NVAC 

nm  NiRdnnf/NclINiM  EwiMCfi 

tan  imttrt  FMiutin 

tarn  other 

nm  $lt*-t«Mrtt«4  MMtte  Trtttimt 

IIWI  Vthiclt  HnA  Ftciatr 

mn  tccMtHinttion  lulldin* 

aUM  Perforiwet  CwfirMtion  F4iatr 


01000 

SUPfOtT  COKTIUCTOI 

iin.H 

01010 

licoiM  AMllcition 

tM.i2 

01020 

Othtr 

I77.U 

82000 

AKHITECT-EKIIIEEIt 

Ii7t.0t 

HHg 

LicMM  Awillcation 

I2I$.U 

MBH 

FlMl  FreoreMnt  nd  ConitruetU 

11*6. U 

02030 

Title  III 

t2S.U 

03000 

COHSTMCTIOI  lUMUKNT 

lUl.U 

04000 

COMMTAITS 

D.fO 

OSOOO 

PEHFOMUKE  COHFIMIATIOtl  PDOCIIAH 

m.oo 

07000 

■ErasiToor  uw  aouisition 

I2}.«0 

00000  MIMEKIIT  AND  UTEUATIOII 

lt,0U.ll 

11000 

ElflOYEE  TMKPOtTATIOl 

M.OO 

12000 

N-SITE 

ltl.»$ 

12010 

leMi 

17.1$ 

ma 

Ml 

u.so 

mm 

CeMMlcetieiu 

IT.tS 

mm 

CleviiK 

M.K 

mm 

tndiiw 

t7.M 

UM 

Iwiiculin 

M.JA 

UM 

OninHe  Centrel 

ll.Oi 

UM 

Feneint 

ll.U 

UM 

UtiUtlet 

SM.U 

itite 

Other 

u.n 

uooo 

OFF-Sm 

iio.n 

tnio 

ISMlt 

12.27 

UM 

llil 

t21.)t 

UM 

CeMunie*ti«M 

to.oo 

UM 

OrtlMfe 

10.00 

UM 

Utilitiee 

117. 1» 

llOM 

•tlitr 

M.OO 

11000 

IWMOTS 

117.77 

17-JU1-I7 
TOTAL 


I1S7.17 

tl.OU.M 
IO.W 
W.00 
t0.00 

to.oo 

10.00 
•0.00 

to.oo 

tl,M.45 

tm.n 

t2t.»l 
tH.U 

t7$.t7 
Itl.St 
t2i.S7 

12). SI 

10.00 

to.oo 
to.oo 
to.oo 
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TOTAL    ONStl      IMti2  AKAl    OEOIUTEO  TO 

PIECE    PIECE     PIECE  tISP.    CIVIL.  ONLH       StMEO 


TOTAL 
PIECE 


to.oo 

t0.00 

to.oo 
to.oo 

t0.00 

to.oo 
ta.oo 
to.oo 
to.oa 
to.oo 
to.oo 


wit 

PIECE 


to.oo 

10.00 

to.oo 
to.oo 

10.00 

to.oo 
to.  to 

10.00 

to.oo 
to.oo 
to.oo 


IMN2 
PIECE 


SltWiU 

AKAL        OIKCT 
OISPEI, 


•IMASSICKO 


DIHECT     SMTOTAL     TOTAL 
CIMUtI   OCFEHE 


M.OO 

to.to 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 

M.OO 

to.oo 


to.oo 

10.00 

to.oo 
to.oo 

10.00 
10.00 
10.00 

to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 

to.  00 

to.oo 

tO.OD 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

N.0O 


to.oo 
t«.to 
to.oo 
to.oo 

10.00 

to.oo 
to.to 
to.oo 
to.oo 

10.00 
10.00 


to.oo 

10.00 
10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


Jlll.Oi 
tU.i2 
I77.U 
U7t.0t 
t20S.U 
tltt.U 
t2t.i0 
tMl.iO 

ts.to 

tu.oo 

t21.i0 


to.oo 

to.oo 
to.oo 

t*.M 
to.  00 
to.oo 

10.00 

to.m 
to.oo 
to.oo 
to.oo 
to.oo 

M.OO 
10.00 

to.oo 
to.oo 
to.oo 
to.oo 

to.  00 
tO.OD 
10.00 


to.oo      to.oo      10.00      10.00      IO.0O     to.oo  ti,eu.it 


to.oo 
to.oo 

10.00 

to.oo 
ta.oo 

10.00 

to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 

10.00 

to.oo 


to.oo 

10.00 
10.00 

to.oo 

10.00 

to.oo 
to.oo 
to.ao 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.  00 
to.oo 
to.oo 


te.oo 

10.00 

to.oo 
to.  00 
to.oo 

•0.00 

to.oo 
to.oo 
to.oo 

IO.0O 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 


to.oo 
to.oe 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 

10.00 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

to.  00 

to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.  00 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 
10.00 


ta.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.  00 
10.00 
10.00 

to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 


to.oo 
tio.ss 

t7.t$ 

t*.to 

t7.4S 

t0.tA 
t7.1l 

to.u 

tl.Ot 
tl.SI 

tM.U 
tt.7t 

tiO.OS 
t2.27 

t21.lt 

to.oo 
to.oo 

tl7.lt 

to.oo 

tl7.77 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

to.oo 

t2I.Sl 
t0.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

t21.Sl 

to.oo 

•0.00 

to.oo 
to.oo 


t0.00        t0.00        to.oo        t0.00        t8.00        10.00     tl»7.17 


to.oo  tl,020.iS 
M.0O        10.00 

to.oo  to.oo 

to.oo  to.oo 

to.oo  to.oo 

to.oo  to.oo 

to.oo  to.oo 

t0.09        t0.00 

10.00  ti.m.4$ 

to.oo     t7U.«7 


to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 


ttt.tl 

tSA.U 

tTS.t? 
tfl.St 
t24.S7 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


10.00 

to.oo 
to.oo 
to.ao 

tO.M 

to.oo 
to.oo 
to.oo 

N.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
te.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

11.00 

to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 
to.oo 

M.OO 

to.oo 
ta.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
ta.oo 


tl.OtS.H 

to.oo 
to.oo 
to.oo 
to.oo 
to.oo 

10.00 

to.oo 

tl,020.4S 
t742.f7 
tit.  41 
tS4.l4 
t7l.l7 
Itl.St 
tU.S7 
t2).Sl 

to.oo 
to.oo 
to.oo 
to.oo 


to.oo 
to.oo 
to.oo 

tO.OD 

to.oo 
ta.oo 
to.oo 
to.oo 
to.oo 
ta.oo 
to.oo 
to.oo 
ta.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 
to.oo 


f 


< 

p 


UK:  UP.KF..  KU  DM.H,  IIMOVtO,  SCCOM) 
SITE:  HMD  MCK 
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i7-*a-i7 

tOTN. 

WLM  rnblUR  K9IMHI1UII  IIHTI 

#■     WMIHJ 

TOT«l 
PIECE 

MMl         IMI2         MEM. 
PIECE        PIECE       DISPtl. 

DIRECT 
CIVILIM 

OIKCT     SUTOTM.     TOTAL 
DEFEME 

TOTM.    Wmi      IMOnMEM. 
riECE    PIECE     PIECE  OlSF. 

OEOIUTED  T( 
CIVIL.  DNLU 

SMUED 

KCOIMT    COST  KCOIMT  TITLE 

113.32 

H.n 

H.n      n.n 

H.n 

USOS                   btwttt  St«rt«t 

IM.» 

H.n     113.32      n.n 

tim                  TrtmfM-  C«rrl^ 

IS.K 

t$.t2 

M.n 

H.n      H.n 

to.vi 

u.n       tS.t2       »M 

»W                    TvnMlt 

n.tt 

11.12 

H.n 

H.n      u.n 

H.n 

n.n     >i.i2      u.n 

tlSOt                       HttU  Shift  StMin*  FiclUtr 

U.2» 

U.» 

H.n 

H.n      H.n 

H.n 

H.n      t3.2t      H.n 

' 

22000      UUKEOFPIMR 

n.ii7.at 

tSt.7t 

n.n 

H.n     S2t3.U 

».» 

H.n     ItU.U     I7IMI 

aaOU              NMlUi/IMie«l  FKllltlt* 

«H.a 

M.n 

H.n 

H.n      H.n 

t»M 

n.n      u.n     i3i.3i 

2* 

mm         rir*  PrttMtiM  Fwimit* 

•tt.0 

M.n 

N.n 

H.n     n.n 

n.n 

ie.n     n.n    ii2.27 

nm         SMvttT  rieuitM 

im.« 

I0.« 

N.n 

u.n      »M 

H.n 

U.U        tt.n     I142.t3 

s* 

aM             MntiMK*  FKilUiM 

ti2.n 

M.M 

N.n 

n.n      i«.n 

u.n 

n.n     n.n    s72.n 

1. 

aM            MlBlstrrticn/ParMiiml  FkIIUIm 

t2tt.» 

to.n 

H.n 

H.n      H.n 

u.n 

u.n      u.n    i2tt.33 

mm             Trtlnlnt/llicku*  Ftcility 

lu.n 

M.M 

H.n 

u.n      u.n 

H.n 

H.n      H.n     IU.7I 

99 

Mil            irtMuM  Md  Mctiviiw 

m.u 

N.« 

H.n 

n.n     H.n 

H.n 

H.n      u.n     in.  12 

IB 

aM            VUittn  Cmtw  FKilitir 

M.tt 

io.n 

H.n 

H.n      H.n 

u.n 

u.n      H.n      it.u 

B* 

MH            Iwltw  roMT  t«Mnti«  FKilitr 

•U.tt 

10.00 

u.n 

u.n      u.n 

H.n 

H.n         H.n       U3.02 

s 

»M            CMift  loM  FKility 

■OM 

n.oo 

H.n 

H.n         S7.M 

H.n 

H.n      tr.M      H.n 

mu               EWlMiM  StM-Nt  FKilitr 

M.tt 

M.n 

H.n 

H.n        H.12 

*».» 

n.n     n.i2     H.n 

■^» 

ilUI            tmrn»H  Mr  «d  Stm  Ficllltr 

te.N 

tt.M 

M.n 

H.n      H.n 

u.n 

H.n     n.n     n.n 

< 

CO 

22UI              CooUnf  Tow:  M  CttlllM  Mttr  FkUU 

tl«7.l» 

M.OO 

H.n 

H.n     IM7.U 

H.n 

H.n    iM7.i»      H.n 

o 

m 

23 

2tUf             EiCM*tt4  Ihttrlil  Stori9e  aid  HtMUrw 

SS7.M 

M.OO 

M.n 

H.n       IS7.lt 

u.n 

u.n      t$7.t»       U.IB 

r^ 

22IU                    SurfK«  Eie.Nit.  StorNC  «nd  MMl 

W       IS7.U 

1                   N.OO 

H.n 

H.n       l$7.U 

KM 

u.od     IS7.U      to.n 

n 

22142                    Offilte  Eic«wtt4  tattrlil  Oii*OM 

io.n 

1                   M.OO 

n.n 

M.n      u.n 

H.n 

H.n      u.n      H.n 

l2Ui            FiMl  Stortgt  FKilitr 

M.W 

M.OO 

n.n 

M.n      H.n 

H.n 

H.n      u.n      u.n 

z 

o 

221M            Chtilcil  StoTNt  FKilitr 

M.a 

M.00 

H.n 

H.n      H.n 

u.n 

H.n      H.n      n.n 

o 

o 

221»              Lib  ind  THtim  FKllitlM 

m.tt 

N.OO 

H.n 

u.n      u.n 

»M 

H.n      u.n     131.02 

M 

3 

22tM              FotKli  Mtw  FKilitr 

0l.4f 

I              H.n 

H.n 

u.n      u.n 

H.n 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  144 

Disaster  Home  Loans;  Debt  Collection 

AOENCV:  Small  Business  Administration. 
AcnON:  Final  rulemaking. 


:  The  Small  Business 
Administration  is  amending  the  debt 
collection  regulations  for  certain 
Disaster  Home  Loans.  These  regulations 
govern  a  one-time  program  to  permit  the 
prepayment  at  a  discount  of  certain 
outstanding  disaster  home  loans.  The 
regulations  also  provide  for  a 
methodology  for  computing  the 
discounted  value  of  the  loan  to  be  paid. 
EFFECTIVE  DATE:  August  2D,  1987. 
FOM  FUKTHER  INFOflMATION  CONTACT: 
James  W.  Hammersley, 
Financial  Analyst.  (202-653-5954)  Small 
Business  Administration.  Room  800C 
1441  L  St.  NW..  Washington,  DC  20416. 
SUPPtEMENTARV  MFORMATMN:  The 
Disaster  Home  Loan  (DHL)  Program 
provides  long  term  loans  at  favorable 
interest  rates  to  repair  or  replace 
property  lost  or  damaged  as  a  result  of 
such  physical  disasters  as  floods, 
hurricanes,  tornados,  and  other 
catastrophes.  Further  discussion  and  the 
regulations  governing  the  operation  of 
the  DHL  program  can  be  found  at  13 
CFR  123.1—123.29. 

The  President's  Budget  for  FY  1988 
requires  the  Small  Business 
Administration  to  conduct  asset  sales  as 
part  of  Federal  credit  reform.  The 
Administrator  has  determined  that 
allowing  disaster  home  loan  borrowers 
to  prepay  their  loans  at  a  discount  may 
provide  a  favorable  rate  of  retiun  to  the 
government 

Under  the  regulation,  a  written  offer 
will  be  made  during  the  summer  of  1987 
by  mail  to  each  DHL  borrower  whose 
loan  had  an  original  approval  amount  of 
$5,000  or  less  and  is  in  current  status. 
Current  status  as  defined  by  this 
regulation  will  indude  all  loans  that  are 
pairing  according  to  schedule  and  those 
loans  in  which  the  borrower  is  late  on 
one  payment  (loan  is  no  more  than  31 
days  past  due).  The  offer  will  only  be 
made  to  borrowers  with  current  loans  as 
defined  in  the  rule.  Borrowers  who  are 
not  ciurent  are  precluded  from  this  offer 
of  prepayment  so  as  not  to  receive  any 
benefit  from  their  delinquency.  The  SBA 
does  not  have  the  unilateral  authority 
and  cannot  offer  prepayment  to  those 
borrowers  whose  loans  are  in  litigation 
status.  Loans  which  have  been 
disbursed  less  than  one  year  will  not  be 
included  in  the  program.  Borrowers  with 
12  or  fewer  payments  remaining  will  not 


receive  offer)  because  the  amount  of  the 
discount  ovei  the  remaining  term  of  the 
loan  is  insigr  ficant.  Loans  of  $5,000  and 
less  were  sel  tcted  because  these  loans 
are  generally  unsecured. 

Borrowers  will  have  a  specified  period 
of  time  to  rea  )ond  to  the  offer.  The 
deadline  for  i  esponse  for  all  eligible 
borrowers  w  II  be  a  date  certain 
specified  in  t  le  offer.  The  response  will 
be  made  by  a  ending  a  check  for  the 
amount  of  th(  offer  to  the  SBA.  If  SBA 
receives  payi  lent  within  the  time  frame 
identified  in  i  le  offer,  the  borrower's 
loan  will  be  (  onsidered  paid  in  full.  SBA 
will  take  any  steps  necessary  to  release 
all  encumbra  ices  for  any  collateral  on 
the  loan  and  o  assign  all  notes  back  to 
the  borrower  i.  Checks  received  by  SBA 
after  the  clos  ng  date  of  the  offer  will  be 
credited  to  th ;  borrower's  account  as 
extraordinar]  payments  of  principal,  but 
will  not  be  co  asidered  as  a  response  to 
the  discounte  1  prepayment  offer. 
Borrowers  ch  iming  that  they  did  not 
receive  the  ol  fer  and  borrowers  whose 
checks  are  re  luned  for  a  lack  of  funds 
will  be  permi  ted  the  opportunity  to 
discuss  their  oan  with  the  SBA  Disaster 
Loan  Servicii  g  office  [1-800-654-2071 
for  all  states   xcept  Alabama,  the 
number  for  A  abama  residents  is  1-600- 
237-8431].  Th  >  disposition  of  these 
situations  wil  be  handled  on  a  case  by 
case  basis. 

The  prepay  nent  amount  necessary  to 
discharge  the  indebtedness  in  each 
instance  will  )e  calculated  by 
determining  t  >e  present  value  of  the 
remaining  pa  ments  on  the  loan  at  an 
interest  rate  I  lat  would  provide  a 
potential  inv«  stor  a  yield  to  maturity 
required  by  n  arket  conditions.  The  SBA 
financial  adv  sor  will  provide  input  into 
the  establishi  lent  of  the  discount  rate, 
however,  the  iecision  will  be  made  by 
SBA.  The  fac  Drs  considered  in  the 
discount  rate  decision,  which  may 
change  from  I  me  to  time,  will  include, 
but  will  not  b  !  limited  to,  the  following: 
(1)  The  currei  t  maricet  yield  on 
outstanding  c  iligations  of  similar 
maturity  and  ]uality.  (2)  the  current 
interest  rates  charged  by  private 
financial  inst  tutions  that  make  loans  of 
comparable  c  lality  and  maturity  to  the 
DHLs.  (3)  cur  ent  and  anticipated 
administrativ  t  costs  for  servicing  the 
DHLs,  and  (4  the  current  net  proceeds 
to  the  govern  lent  if  the  prepaid  loans 
had  been  soU  without  recourse  by  the 
government. 

SBA  receiv  td  one  comment  letter 
which  was  fr(  m  an  SBA  field  attorney. 
The  comment  i  were  technical  in  nature 
and  were  cor  lidered  when  preparing 
the  final  regu  ations. 
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proposed  regulatii  in. 
.    There  is  little 
the  borrower  in 
prepayment  offer, 
make  the 
there  may  be  an 
other  fees  by  the 
that  such  charges 

The  benefits  to 
4he  elimination  of 
opporttmity  to 
the  balance 

The  only  available 
be  to  sell  these 
investors.  The 
was  chosen  first 
fewer  sale 
a  loan  to  the 
an  underwritten 
investors,  and  (2) 
consider  the 
investors  do  (defa^t 
rate,  collateral 
cost  of  monthly 
when  deciding 
investment.  It  is 
loans  to  the 
lowest  cost. 

Paperwork  Reduction  Act  of  1980 

SBA  certifies 
imposes  no  report|ng 
requirements  sul 
Reduction  Act. 


loi  ns  I 
sal  I 


i expene  ss 


I  vano  us 


i  va  ue, 


Tlij 


Statement 

will  not  have  a 
impact  on  a 
of  small  entities 

are  not 
entities"  under  the 
Act.  5  U.S.C.  601. 


s  to  the  regulations 
disaster  home  loan 
Applidations  for  discoimted 

v  iluntary  and  the 
accept  ng  the  proposal  will 
affected  by  the 
I. 
'■  oa  no  potential  cost  to 
accepting  the 
If  the  funds  used  to 
prepayiAent  are  borrowed, 
a  iplication  charge  or 
;nder.  The  SBA  feels 
MTOuld  be  negligible, 
lie  borrower  include 
a  debt,  and  the 
pre  }ay  a  loan  at  less  than 
outsti  nding. 


alternative  would 
to  private 
back  to  the  borrower 
qecause  (1)  there  are 
involved  in  selling 
borrower  than  in  running 
to  private 
)uyers  do  not  have  to 
factors  that 
rate,  prepayment 
!,  cost  of  collection. 
pMyment  processing) 
wqether  to  make  the 
that  offering  the 
borroivers  first  has  the 


bj  ict 


this  regulation 
or  recordkeeping 
to  the  Paperworic 

offer  will  be 
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prepared  by  SBA.  The  borrower  may 
respond  to  it  or  discard  it.  Response  to 
the  offer  is,  therefore,  considered 
"consent"  and  is  speciBcally  excluded 
from  the  requirements  of  the  Act  by  5 
CFR  1320.7(k)(l). 

list  of  Subjects  in  13  CFR  Part  144 

Loan  programs — disaster  home  loans: 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  purusuant  to  section 
5(b)(6)  of  the  Small  Business  Act  (15 
U.S.C.  634(b)(6)),  Part  144  is  added  to 
read  as  follows: 

PART  144— DISCOUNTED 
PREPAYMENT  OF  DISASTER  HOME 
LOANS 


Sec. 

144.1 

144.3 

144.5 

144.7 

144.9 

144.11 


General  information. 
Applicability  and  eligibility. 
Proposal  for  prepayment. 
Acceptance  of  proposal. 
Calculation  of  discount. 
Tax  implication. 
Authority:  Sea  5(b)(e)  of  the  Small 
Business  Act  15  U.S.C.  634(b)(6]. 


§  144.1    General  Nifonnation. 

Under  this  one-time  program  for 
Fiscal  Year  1987,  the  SBA  may  provide  a 
discount  for  prepayment  in  full  of  an 
outstanding  disaster  home  loan  to  those 
borrowers  that  meet  the  conditions 
established  in  this  subpart. 

§144.3    Applicability  and  eligibility. 

This  discount  program  is  applicable  to 
all  disaster  home  loans  (see  13  CFR 
§  123.1  through  123.29  for  details]  which 
have  been  fully  disbursed  and 
outstanding  for  a  period  of  12  months  at 
the  time  of  offer  have  at  least  12  months 
remaining,  and  which  are  in  a  current 
status.  A  loan  in  "Current  Status"  as 


defined  for  this  regulation  is  one  which 
is  paying  according  to  the  current 
payment  schedule  or  the  borrower  is 
late  on  one  payment.  In  no  case  will  the 
offer  be  made  to  a  borrower  whose  loan 
is  more  than  31  days  past  due. 

§  144.5    Proposal  for  prapayment 

(a)  The  SBA  will  calculate  the 
appropriate  discount  and  make  a 
written  offer  to  each  eligible  disaster 
home  loan  borrower.  The  offer  will  be 
mailed  by  the  SBA  to  the  address  now 
used  for  the  monthly  billing  of  the  loan. 

(b)  Upon  issuance  by  SBA  of  the 
proposal  for  discounted  prepayment,  the 
borrower  will  have  a  specified  period  of 
time  to  respond  to  the  offer.  A  timely 
acceptance  will  be  signified  by  payment 
of  the  amount  identified  in  the  offer  by 
the  deadline  stated  in  the  offer.  Late 
payment  or  nonresponse  will  be 
considered  a  decline  of  the  offer. 

(c)  The  issue  date  will  be  the  date  on 
which  SBA  mails  the  offer  to  the 
borrower.  The  deadline  will  be  a  date 
specified  in  the  offer. 

(d)  A  borrower  who  feels  he/she 
should  have  been  contacted  but  did  not 
receive  an  offer  will  have  a  fair 
opportunity  to  discuss  their  loan  with 
SBA.  Such  presentation  will  be  made  to 
the  SBA  office  servicing  the  loan. 

§  144.7   Acceptance  of  proposal. 

(a)  A  borrower  accepting  the  proposal 
to  prepay  his/her  loan  at  a  discount 
shall  forward  the  payment  coupon 
provided  with  the  proposal  and  submit 
payment  for  the  discounted  amount  to 
be  received  by  the  Small  Business 
Administration,  Denver,  Colorado 
80259-0001  not  later  than  the  deadline 
specified  in  the  offer. 

(b)  The  receipt  of  the  offer  for 
discounted  prepayment  does  not  relieve 


the  disaster  home  loan  borrowr"  from 
the  requirement  for  the  periodic 
payment  under  the  loan  until  such  time 
as  the  offer  is  accepted  by  the  borrower 
and  payment  made  to  SBA.  Rejection  of 
the  offer  by  the  borrower  does  not  affect 
the  payment  terms  of  the  loan. 

(c)  Upon  receipt  of  the  acceptance  and 
payment  in  full  of  the  discounted 
amount  SBA  will  return  the  promissory 
note  stamped  paid-in-full  and  take  any 
appropriate  action  necessary  to  release 
all  enctunbrances  for  any  collateral  on 
the  loan  and  to  make  proper  recordation 
releasing  the  note  back  to  the  borrower. 

§144.9    Calculation  of  discount 

The  SBA  will  establish  a  present 
value  of  the  remaining  payments 
required  under  a  disaster  home  loan  by 
calculating  a  price  on  that  loan  which 
would,  if  the  loan  were  purchased  and 
held  to  maturity,  produce  a  yield  or 
return  to  the  purchaser  equal  to  the 
market  interest  rate  determined  by  the 
Administrator.  A  standard  net  present 
value  calculation  will  used.  The 
discount  rate  will  be  determined  by  the 
Administrator  after  consultation  with 
the  financial  advisor  and  consideration 
of  other  factors  relevant  to  this  program. 

§144.11    Tax  implication. 

SBA  will  advise  borrowers  that  the 
discounted  amount  may  be  considered 
taxable  income  and  will  advise  the 
Internal  Revenue  Service  of  the  amount 
of  discoimt  applicable  to  each  loan 
which  is  prepaid. 
James  Abdnor, 
Administrator. 
August  12. 1987. 

[PR  Doa  87-19000  Filed  8-l»-«7;  8:45  am) 
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Congressional  Budget  Office 
Congress  of  the  United  Sutes 


August  20, 1987 


Office  of  Management  and  Budget 
Executive  OCTice  of  the  President 
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Honorable  George  Bush 
President  of  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President 

In  accordance  with  the  alternative  procedures  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  Public  Uw  99-177,  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Director  of  the  Congressional  Budget  Office  do  hereby 
submit  to  you  our  initial  Sequestration  Report  for  Fiscal  Year  1988. 

This  joint  report  estimates  budget  levels  for  1988  following  the  specifications  set  forth 
in  the  Act.  The  budget  estimates  are  based  on  laws  and  regulations  in  effect  on  August 
15,  1987,  and  on  appropriations  for  fiscal  year  1987,  because  no  appropriations  for 
1988  have  been  enacted.  Since  the  projected  deficit  exceeds  the  maximum  deficit 
amount  by  more  than  $10  billion,  the  report  also  calculates  the  amounte  and 
percentages  by  which  various  budgetary  resources  must  be  sequestered  to  eliminate 
the  deficit  excess. 

The  report  is  in  two  parts:  a  summary  and  an  appendix  that  provides  a  detailed  listing 
of  all  sequestration  reductions  by  agency  and  budget  account.  The  summary  section 
includes  our  economic  assumptions,  our  projected  budget  base  levels,  and  a  discussion 
of  the  sequestration  calculations.  The  report  does  not  contain  a  listing  of  sequestration 
reductions  for  defense  programs,  projects,  and  activities  because  no  defense 
appropriations  bills  for  1988  have  been  enacted. 


With  best  wishes, 


Sincerely  yours. 


Edward  M.  Gramlich 
Acting  Director 
Congressional  Budget  Office 


Jame^.  Miller  m 
irectolc 
c?m  Management  and  Budget 


IDENTICAL  LETTERS  SENT  TO  HONORABLE  JAMES  C.  WRIGHT,  JR., 
HONORABLE  LAWTON  CHILES,  HONORABLE  WILLIAM  H.  GRAY  HI 
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1.  All  years  referred  to  are  fiscal  years 
unless  otherwise  noted. 

2.  Details  1n  the  tables  and  text  may  not  add 
to  totals  because  of  rounding. 

3.  The  sources  for  all  data  In  this  report  are 
the  Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget,  unless 
otherwise  noted. 
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INTR  lOUCTION 


The    Balanced    Budget    and    Emergency 
99-177)     stipulates    that    budget    de 
specifies    measures    that    must    be  t^ken 
deficit  amounts  specified  by  the  Act 


Fiscal  Year 


Deficit  Control  Act  of  1985 
'icits  must  be  decreased 

to  achieve  this. result.  The 
»re: 


1988. 
1989. 
1990. 
1991. 


The  Act  provides  that  a  deficit 
more  than  $10  billion  in  1988- 
spending  reduction  procedure  to  e 
"sequestration"  of  budgetary 
sequestration  is  the  permanent  cance 
authority  to  obligate  and  expend 
trust  funds  remain  in  such  funds.) 


resoun  es 


(Pu  >lic  Law 

annuel ly  and 

maximum 


Maximum  Deficit 
(in  billions  of  dollars^ 

108.0 
72.0  . 
36.0 
zero 


ei  timate  that  exceeds  the  maximum  level  by 

19^0,  or  by  any  amount  in  1991,  triggers  a 

iminate  the  excess  deficit  thr  High  the 


Except  for  special  and  trus ;  funds, 

lation  of  new  budget  authority  aid  other 

fu4ds.  (Amounts  se(|uestered  in  $pe:ia1  and 


The  Supreme  Court  ruled  last  year 

sequestration  was  to 

principle  of  separation  of  powers 

authority  to  determine  the  size 

President  must  order.    The  Act  c«Jntains  a  "fallback*  mechanism  (described 

below)  that  was  Implemented  after  the  Supreme  Court's  decision 

Comptroller  General's  role  was  uncons  itutional. 


that  the  original  procedure  by  which 
occur  is  uncoi stitutional  because  the  Act  viol  ited 
ly  granting  the  Comptroller  General 
nd  composition  of  the  sequestra 


;hat  the 


Under  the  fallback  mechanism,  the  f14st 
1988  is  the  submission  of  this  join 
Management  and  Budget  (0M6)  and 
Office  (CEO)  to  Congress.  The  report 
Committee  on  Deficit  Reduction,  compo 
and  Senate  Budget  Committees.  The  redort 


estimates  budget  baseline 
projected  deficit  exceeds 
year  covered  by  the  report; 


step  in  the  sequestration  protess  for 

report  by  the  Director  of  the  0  flee  of 

he  Director  of  the  Congressiona  Budget 

is  to  be  referred  to  the  Terapora  y  Joint 

ed  of  the  entire  membership  of  t(ie  House 


evels,  including  the  amount  by  wMch 
he  maximum  deficit  amount  for  th  j 


the 

the 

final 

ion  the 


the 
fiscal 
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—  provides  0MB  and  CBO  economic  assumptions.  Including  the  estimated 
rate  of  real  economic  growth;  and 

—  calculates  the  amounts  and  percentages  by  which  various  budgetary 
resources  must  be  sequestered  in  order  to  eliminate  any  deficit 
excess. 

The  Congress  is  currently  considering  legislation  to  revise  the  deficit 
targets,  reestablish  automatic  spending  reduction  procedures  and  make  other 
changes  In  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 
Although  House  and  Senate  conferees  were  unable  to  reach  agreement  prior  to 
the  August  recess,  the  conference  conmlttee  is  expected  to  resume 
deliberations  when  the  Congress  returns  on  September  9.  The  revisions  to  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  are  being  considered  in 
conjunction  viith  revised  limits  In  the  debt  subject  to  limit  that  expire  on 
September  23,  1987.  Until  the  Act  is  amended,  however,  the  fallback  procedure 
is  still  In  effect.l/ 

This  document  Is  the  Directors'  Initial  report  for  1988.  It  does  not  reflect 
any  of  the  changes  to  the  original  Act  currently  under  consideration  by 
Congress.  The  budget  estimates  reflect  laws  and  regulations  in  effect  on 
August  15,  1987.  Under  current  law,  a  revised  report  will  be  submitted  on 
October  5.  'That  report  will  reflect  laws  enacted  and  regulations  promulgated 
after  August  15  that  affect  the  1988  budget.  If  either  report  estimates  a 
1988  deficit  in  excess  of  $118  billion,  the  Directors  must  calculate  the 
sequester  needed  to  reduce  the  deficit  to  $108  billion  —  the  maximum  deficit 
amount.  After  receiving  the  report  the  Temporary  Joint  Committee  must,  within 
five  calendar  days,  report  to  the  House  and  Senate  a  Joint  resolution  "setting 
forth  the  contents  of  the  report."  Within  the  next  five  days  that  the 
Congress  Is  in  session,  both  Houses  are  required  to  vote  on  the  Joint 
resolution.  If  the  resolution  becomes  law,  the  President  must  follow  Its 
terms  In  Issuing  his  sequester  order. 

This  procedure  applies  to  both  the  initial  and  the  revised  reports  of  the 
Directors.  A  sequester  order  based  on  the  August  20  report  would  become 
effective  October  1.  A  sequester  order  based  on  the  October  5  report  would 
become  effective  on  October  15  or  on  the  date  the  President  signs  the  order, 
whichever  Is  later. 


1/  Under  the  version  that  passed  the  Senate  on  July  24,  the  sequester  order 
would  be  triggered  by  an  OMB  report.  OMB's  preliminary  estimate  Is  that 
the  budget  baseline  deficit  under  the  Senate  bill  would  be  between  $160 
and  $170  billion. 


UM  I 
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BUDGET  BA. 


This  report  deals  only  with  fiscal 
total  revenues,  outlays,  and  the  defiiit 
estimates  are  made  in  accordance  with 
as  amended  by  subsequent  legislat 
generally  referred  to  as  the 
other  measures  of  current  services  or 

primarily  in  the  treatment  of  annual 
estimates  used  in  this  report 
spending  authority  (including  most 
except  that  expiring  provisions  o 
authority  will  terminate  as  scheduled 


As  provided  by  jthe  Act,  the  0MB  and 


-3- 


ELINE  TOTALS 


year  1988.  The  0MB  and  CBO  estimates  of 

for  1988  are  shown  in  Table  1.  These 

the  specifications  set  forth  in  the  Act, 


on.   The  budget  baseline  to|tals  are 

Gridison  base"  estimates,  which  dif 'er  from 

baseline  projections  used  by  0MB  and  CBO 

appropriations.  The  budget  )aseline 

that  current  -law  for  reveuies  and 

entitlements)  will  continue  un:hanged, 

law  providing  revenues  and  ^pending 


as!  ume 


CBO  estimates  for  spending  accou 


require  appropriations  are  based  on  tie  appropriations  enacted  for  f1s:al 


1987,  without  any  adjustments  for 
appropriations  have  yet  been  enacted 
Act,  the  budget  estimates  include 
security  trust  funds,  even  though  thej 
are  exempt  from  sequestration. 


0MB  and  CBO  continue  to  disagree 
treated  as  entitlements  or  control 
baseline  estimates.   They  also  c4nti 
Included  for  federal  pay  raises 
conceptual   issues  were   discussec 
sequestration  report  for  fiscal  year 
aimendments  to  the  Balanced  Budget  Act 


2/ 


The  Act  permits  an  exception 
excise  taxes  dedicated  to  a  trus 
that  trust  fund)  and  for  Comr^odlty 
programs.   In  these  cases, 
extension  of  the  provisions  and 


3/ 


See  the  discussion  of  conceptua 
pay  raises  on  pages  29851  -  29813 
August  20,  1986  (Vol.  51,  No.  161 


Inflation  or  other  factors  __ 
or  fiscal  year  1988.  As  requirep 
the  receipts  and  outlays  of  tht 
are  legally  off -budget  and  the 


Its  that 

year 

no 

by  the 

social 

>enef1ts 


be  :ause 


about  whether  certain  programs  should  be 
ed  by  1987  appropriations  for  th  s  budget 

nue  to  disagree  about  amoun;s  to  be 
n  the  budget  baseline  totals   These 

in  detail  in  the  initial  OMB-CBO 
1987,  and  may  be  resolved  by  the  pending 
3/ 


to  the  expi ring-provision  assump 
fund  (but  not  for  spending  authority 
Credit  Corporation  price 
budget  baseline  levels  are  t> 
pitograms  at  current  rates. 


tie 


issues  on  appropriated  entitlemmts  and 
of  the  federal  Reg-ister  for  Wednesday, 


ion  for 

in 

support 

assume 
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Table  1.-4aSELINE  TOTALS  FOR  1988 
(In  billions  of  dollars) 

OMB 
Budget  Aggregates  Estimates 

Revenues 903 .0 

Outlays 1039.8 

Deficit 136.8 


CEO 

Estimates 

Average 

897.0 

1066.9 

169.9 

900.0 

1053.4 

153.4 

This  year,  several  new  disagreements  have  arisen.  In  the  1987  report.  OMB  and 
CBO  disagreed  as  to  whether  advanced  deficiency  farm  payments  should  be 
assumed  or  not.  That  disagreement  persists,  along  with  a  new,  similar 
disagreement  about  the  paid  land  diversion  program.  In  addition,  OMB  and  CBO 
disagree  about  the  legal  authority  underlying  the  Administration's  plan  to 
restructure  loans  under  the  foreign  military  sales  credit  program.  Finally, 
OMB  and  CBO  also  disagree  about  how  the  new  Federal  Employees'  Thrift  Savings 
Fund  should  be  handled  for  Federal  budget  accounting. 

OMB's  deficit  estimate  for  1988  is  $136.8  billion,  and  CBO's  deficit  estimate 
Is  $169.9  billion.  The  average  of  the  two  deficit  estimates  is  $153.4 
billion,  which  exceeds  the  maximum  deficit  amount  of  $108.0  billion  by  $45.4 
billion.  Since  the  average  deficit  excess  of  $45.4  billion  is  greater  than 
$10.0  billion,  sequestration  calculations  are  required  in  this  report.  They 
are  discussed  In  a  separate  section  below. 

The  major  factors  accounting  for  the  $33.1  billion  difference  between  the  OMB 
and  CBO  budget  baseline  deficits  are  shown  in  Table  2.  Conceptual 
differences  regarding  the  budget  baseline  for  appropriated  entitlements. 
Federal  pay  raises,  the  appropriate  budgetary  treatment  for  the  new  Federal 
Employees  Thrift  Savings  Fund,  and  whether  the  budget  baseline  should  Include 
funds  for  certain  programs  account  for  $16.3  billion  of  the  difference. 
Economic  assumptions  account  for  another  $13.5  billion  of  the  difference  in 
the  deficits. 


S15S8 
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Technical  estimating  differences  and  debt  service  account  for  the  reiiaining 
$3.3  billion  difference.   CBO's  eitlmate  for  Comnodity  Credit  Corporati 
(CCC)  farm  price  supports  for  f1 sen  year  1988  Is  $5.1  billion  higher 
0MB 's  estimate  due  to  CBO's  assumpt  on  of  advance  deficiency  payment; 
paid  land  diversion  program  for  the  1988  crop  year  ($5.6  billion) 
offset  by  technical  estimating  dlffterences  ($-0.5  billion).  0MB  es 
assume  neither  advance  deficiency  bayments  nor  a  paid  land 
program. 4/ 


Both  0MB  and  CBO  included  the  transact 1 
Thrift  Savings  Fund  in  their  budget 
Included  the  transactions  of  the 
believe  it  is  appropriate  to  chande 
cycle.   0MB  recognizes  that  there 
this  issue  and  will  review  the 
Budget.   On  the  basis  of  a  recent 
CBO  has  concluded  that  investment! 
should  not  be  included  within  the  Federal 
as  Federal  borrowing.   Therefore, 
the  Fund  in  its  budget  baseline  estimates 


di>es 


ons  of  the  new-  Federal  Emp 
estimates ^published  An  January 
'^und  in  'the  budget  base,  0MB 
treatment  in  the  middle  of  the 
reasonable  arguments  on  both  s  des 
njatter  in  its  preparation  of  the 
"on  by  the  General  Accounting 
ir\  Federal  securities  held  by 
budget  and  should  be  shown 
does  not  now  include  any  amoulits 


are 


o|;ini( 


The  Administration  has  announced  its 
the  foreign  military  sales  credit 
currently  Implementing  this  progran 
'Outlay  estimates  include  the  loan 
Included  an  estimate  for  the  -__^_. 
of  the  Comptroller  General's  opin 
without  specific  Congressional  approve 


)lan  to  restructure  certain  loan  ,  under 


program.   Since  the  Administra  ;1on  is 

under  existing  law,  OMB's  bas >  level 

restructuring  program.   CBO  las  not 

budgetakry  effect  of  this  restructuring  because 

ion  that  it  should  not  be  implemented 

1. 


4/  Because  of  provisions  of  the  Fooc 
is  not  clear  whether  a  current 
should  be  Included  In  the  budg^ 
Program  of  the  Department  of 
Security  Act,  the  program  is 
Commodity  Credit  Corporation 
appropriation  from  the  general 
the  CCC  fund  are  classified 
dilemma:   If  the  Directors 
spending  authority,  the  esti 
program  would  cease  to  exist  as 
under  current  law;  on  the  other 
program  is  an  annually  appropri 
also  be  zero  since  there  was  no 
peculiar  result,  the  Directors 
funded  by  annual  appropriation  _ 
as  a  proxy  for  a  1987  appropri ate( 


ard 


on 
than 
and  a 
partly 
imates 
diversion 


oyees ' 

Having 

not 

budget 

of 

Y  1989 

<)ff1ce. 

Fund 

nstead 

for 


tie 


Security  Act  of  1985  (P.L.  99-1!  8),  it 


law  estimate  or  an  appropriation  amount 

baseline  for  the  Conservation  eserve 

Aciri culture.  Under  the  terms  of  tie  Food 

be  financed  by  funds  available  to  the 

in  1986  and  1987,  and  by  annual 

beginning  in  1988.  The  resources  of 

spending  authority.  This  presents  a 

that  the  program  is  financed  by 

for  1988  would  be  zero,  because  the 

program  financed  by  spending  au  ;hority 

if  the  Directors  conclude  tl  at  the 

program,  the  estimate  for  1981  would 

appropriation  in  1987.  To  prevei  t  this 

agreed  to  consider  the  prograri  to  be 

use  the  1987  program  level  in  Jhe  CCC 

amount. 


to 

(CCC) 
fiid 

2S 

ccnclude 
imate 

a  : 

^and, 
ated 
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Table  2. -.DIFFERENCES  BETWEEN  0MB  AND  CBO  BASELINE  DEFICITS 

(In  billions  of  dollars) 


0MB  deficit. 


136.8 


Differences: 
Conceptual  a/: 

Appropriated  entitlements: 

Defense 0.1 

Nondef  ense 4 3.2 

Pay  raises: 

Defense 2.5 

Nondefense 0.3 

Farm  price  supports: 

Advanced  deficiency  payments 4.6 

Land  diversion  payments 1.0 

Federal  Employees  Thrift  Savings  Fund  (FERS) 3.3 

Foreign  military  sales  —  debt  restructuring 1.3 

Subtotal,  conceptual 16.3 

Economic  b/: 

Receipts 8.2 

Outlays  (excluding  debt  service) 5.3 

Subtotal,  economic. 13.5 

Technical  b/: 

Medicare? 4.1 

Other  out  1  ays 0.4 

Rece  1  pt  s -2.2 

Subtotal,  technical 2.3 

Debt  service 1«0 

Total  differences 33.1 

CBO  deficit 169.9 


a/  OMB  estimates  of  adopting  the  concepts  used  by  CBO.  Differences  between 
the  CBO  and  OMB  estimates  for  items  such  as  current  law  funding  of 
appropriated  entitlements  or  the  costs  of  land  diversion  payments  are 
classified  as  technical  differences.  CBO's  estimate  of  the  conceptual 
difference  is  $16.9  billion. 

b/  OMB  estimates  of  the  differences  in  the  deficits  attributable  to  economic 
and  technical  factors.  CBO  attributes  $11.0  billion  to  differences  in 
economic  assumptions.  CBO's  estimate  of  the  difference  due  to  technical 
differences  is  $4.2  billion.  Most  of  the  variation  between  the  OMB  and  CBO 
estimates  is  for  receipts. 
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ECONOMIC  i  SSUMPTIONS 


The  principal  economic  assumptions  u 
estimates  for  fiscal  year  1988  are  shotirn 


n^erlylng  the  0M6  and  CBO  budget  baseline 
In  Table  3. 


The  Act  requires  the  0MB  and  CBO 
econom^lc  growth  for  the  fiscal  year 
of  the  fiscal  year,  and  for  the  1 
year.  If  either  0MB  or  CBO  projects 
for  any  two  consecutive  quarters, 
actual  real  growth  to  have  been 
quarters,  many  of  the  provisions  of 
The  0MB  and  CBO  estimates  for  the  rate 
1988  are  Included  In  Table  3  and  the 
Neither  office  projects  real  econo4i1 
quarter  during  fiscal  year  1987  or 


thin 


Directors  to  estimate  the  rate 

covered  by  their  report,  for  each 

St  two  quarters  of  the  preceding 

economic  growth  to  be  less  t 

If  the  Department  of  Commerce 

ess  than  1  percent  for  two  cons 

Act  can  be  suspended  by  the 
of  real  economic  growth  for  f1 
qijarterly  estimates  are  shown  In 
"c  growth  to  be  less  than  zero 
fisial  year  1988. 


nial 


t  le 


AG 


1987 


U  M  I 
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Table  3. —ECONOMIC  ASSUMPTIONS 
(Fiscal  Year  1988) 

Economic  Variable  ppc 

Gross  National  Product: 

Current  dollars  (In  billions  of  dollars) 4,742 

Percent  change,  year  over  year 7.5 

Constant  (1982)  dollars  (In  billions  of  dollars) 3,902 

Percent  change,  year  over  year 3.2 

6NP  Implicit  Price  Deflator  (percent  change,  year  over  year)  4.2 

CPI-W  (percent  change,  year  over  year) 4.5 

Civilian  Unemployment  Rate  (percent,  fiscal  year  average)...  6.1 

Interest  Rates  (fiscal  year  average): 

91-day  Treasury  bills 5.6 

10-year  Treasury  notes 7.8 


CBO 

4,718 
7.0 

3,886 
2.8 

4.1 

5.1 

6.1 


6.6 
8.5 


Table  4.— REAL  ECONOMIC  GROWTH  RATES  BY  QUARTER 
(In  percents,  annual  rates) 


FY  1987 


1! 
0MB 

Actual     Estimate        FY  1988  Estimates 
m-Mar  Apr-Jun  Jul -Sep   Oct-Dec  Jan-Mar  Apr-Jun 
)87  a/  1987  a/   1987    1987    1988    1988 

4.4     2.6     2.7     3.2     3.5     3.5 

4.4     2.6     2.5     2.9     3.1     2.3 

i  the  Department  of  Commerce  (July  24,  1987). 

Jul -Sep 
1988 

3.5 

2.4 

CBO 

a/  As  reported  b: 

^ 
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SEQUESTERA  l|.E  RESOURCES 


a  e  not  made  directly;  rather,  the  ^ 


The  required  reductions  In  outlays 

be  achieved  by  the  permanent  canlellatlon  —  referred  to  under 
sequestration"  —  of  budget  auth  irlty  and  other  authority  to  obi . 
expend  funds.  For  defense  programs,  fequesterable  budgetary  resources 
budget  authority  provided  for  19a  I  and  unobligated  -balances  of 
authority   provided   In  previous  /ears.   For  nondefense  pr 
sequesterable  budgetary  resources   re  new  budget  authority,  new  dirfect 
obligations,  new  guaranteed  loan  i  ommltments,  obligation  11ml tati  Ins 

Sr^Jlo?!!**'®?!!^  !^?^^?^^  ^"  ^^^^  °"  ^l(c)(2)  of  the  congressional 
Act  Of  1974.  This  definition  of  spen(  Ing  authority  Includes  various 
appropriations  as  well  as  Federal  pa:Tnents  financed  by  offsetting  collections 
that  are  credited  to  budget  accounts. 


the 


Not  all  budgetary  resources  are  sub 
number  of  programs  and  activities 
sequestration  process.   As  shown  In 
benefits,  net  Interest,  certain  low 
and  disability  benefits,  veterans 
unemployment  insurance  benefits, 
legal  obligations  of  the  Government 
well  as  the  program  bases  for 
Increases  are  subject  to  sequester, 
otherwise   exempt   programs  and 
Including  programs  that  are  self- 
for  defense  programs  and  outlsiys 
prior-year  appropriations  for  nondefeHse 
sequestration.   Defense  contracts 
outlay  savings,  but  the  President 
not  to  do  so  for  fiscal  year  1988. 
subsequent  to  the  Act  has  exempted  ad(lit 


are  to 

Act  as 

l^ate  and 

are  new 

budget 

the 

loan 

and 

Budget 

permanent 


accoints 


ect  to  sequestration.  The  Act 
of  the  Federal  Government 
Table  6,  the  largest  are  social 
Income  programs,  most  Federal  re 
compensation  and  pensions,  and  regul 
Also  exempt  from  sequestration 
in  certain  specified  budget 
cdrtain  programs  whose  automatic 
Federal  administrative  expenses 
**'es,  however,  are  seques 
Outlays  from  obligated 
obligated  and  unobligated  bal 
programs  are  generally  not  su 
can  be  modified  or  terminated  to 
until  September  5  to  choose  .... 
As  discussed  below,"  legislation 
"ional  programs  and  activities. 


a<tiv1ti( 
supporting. 

f  I  Offl 


h(s 


Certain  programs  and  activities,  Jhile  not  exempt,  are  subject  to 
rules  that  have  the  effect  of  limiting  the  amount  of  the  spending  relucti 
For  example,  the  sequestration  of  biidgetary  resources  for  medicare, 
medical  care,  and  certain  health  brograms  (but  not  for  the  admini 
expenses  of  these  programs)  is  11m  ted  to  2  percent  annually.  In  additi 
the  total  amount  of  the  automatid 
specified  In  the  Act  is  sequesterable 


For  credit  programs,  the  measures 
are  direct  loan  obligations  and 
a  sequester,  the  Act  requires 
appropriation  acts  be  reduced, 
both  types  of  new  credit  activity 


governing  sequesterable  budgetary  nisources 


guarajiteed  loan  commitments.  In  the  ivent  of 
credit  limitations  enacted  iti  annual 
that  de  facto  limitations  be  imjosed  on 
wherle  there  Is  no  enacted  limitation, 


thet 
anc 


Although  for  most  accounts  CBO  and  0MB 
levels  of  budgetary  resources  and  out! 
exceptions.   The  most  notable 
administrative  expenses  of  the  Postbl 
more  than  $1  billion  of  budgetary 
that  there  is  no  evidence  that  the 


spending  increases  in  three 


a'e 


ejcempts  a 

the 

security 

:1rement 

ir  State 

prior 

as 

•pending 

or  most 

:erable, 

talances 

mces  of 

su|>ject  to 

achieve 

whether  or 

enacted 


special 

on. 

'  eterans 

trative 
on, 

rograms 


agree  or  are  close  to  each  othei 
ays  subject  to  sequester,  there 
exception  concerns  the  sequestratior 

Service.  Both  CBO  and  0MB 
resources  are  sequesterable.  CBO  _ 
Postal  Service  took  any  steps  t( 


on  the 

some 

of  the 

agifee  that 

ieves 

reduce 


ire 


lei 
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spending  In  response  to  the  President's  sequestration  order  of  March  1986  (as 
reaffirmed  by  Public  Law  99-366).  Moreover,  the  Administration  appears  to 
have  no  nechanlsn  for  enforcing  a  sequestration  order  with  regard  to  the 
Postal  Service,  because  the  statute  that  established  the  United  States  Postal 
Service  removed  it  from  budgetary  control  by  the  President.  CBO  assumes 
that,  as  in  1986,  a  1988  sequester  order  would  not  cause  the  Postal  Service  to 
make  any  specific  spending  reductions.  CBO  therefore  shows  no  outlay  savings 
resulting  from  the  sequestration  of  budgetary  resources  for  the  Postal 
Service.  Both  CBO  and  0MB  believe  that  the  Postal  Service  is  covered  by  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  and  should  be  held 
accountable  to  comply  with  the  Act  to  reduce  its  outlays,  consistent  with  the 
across-the-board  percentage  sequestration  applied  to  the  functions  and 
programs  of  the  executive,  legislative,  and  judicial  branches  —  despite  the 
fact  that  the  Postal  Service's  budgetary  resources  are  not  subject  to  the  0MB 
apportionment  process,  and  despite  questions  concerning  the  amount  of  savings 
achieved  in  1986.  Otherwise,  the  sequestration  order  would  exempt  that  which 
Congress  did  not  Intend  to  exempt. 

In  the  1986  sequestration  report,  the  Directors  of  CBO  and  0MB  disagreed  about 
whether  provisions  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act 
required  sequestering  Interest  payments  made  to  the  Washington  Metropolitan 
Area  Transit  Authority  (WMATA).  The  1987  report  added  two  interest  payment 
accounts  and  Veterans  Administration  (VA)  policy  loans  to  this  WMATA  issue. 
The  issue  on  VA  policy  loans  was  resolved  by  legislation  exempting  the 
accounts  from  sequestration.  The  issue  with  respect  to  remaining  accounts 
persists. 


LEGISLATION  ENACTED  SUBSEQUENT  TO  THE  ACT 


Since  the  enactment  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act 
of  1985,  a  number  of  laws  have  been  enacted  to  exempt  additional  programs  from 
sequestration. 

Certain  payments  to,  and  for  the  administration  of,  the  trust  territories, 
Guam,  the  Northern  Mariana  Islands,  Puerto  Rico,  and  the  Virgin  Islands  were 
exempted  by  amendments  to  the  various  organic  acts  (P.L.  99-396).  The 
Veterans  Benefits  Improvement  and  Health  Care  Authorization  Act  (P.L.  99-576) 
exempts  certain  Veterans  Administration  programs.  Payments  under  the  Compact 
of  Free  Association  were  exempted  under  the  Compact  Treaty  (PL  99-658).  As 
stated  in  last  year's  report,  the  Panama  Canal  Commission  was  exempted  under 
the  Panama  Canal  Commission  Authorization  Act  (P.L.  99-368).  As  was  explained 
in  last  year's  report,  in  the  case  of  the  Panama  Canal  Commission,  the 
provisions  of  law  providing  exemptions  for  these  programs  do  not  change  the 
instructions  given  to  the  Directors  in  the  Balanced  Budget  Act  that  these 
programs  be  included  in  their  Joint  report;  they  only  make  any  sequestration 
order  unenforceable  for  these  programs.  However,  as  in  the  case  last  year, 
the  Directors  have  decided  to  show  no  sequesterable  resources  for  these 
programs.  If  such  legal  ambiguities  are  to  be  avoided,  exempting  these  and 
other  programs  from  sequestration  should  be  accomplished  by  amending  the  list 
of  exempt  accounts  in  section  255(g)(1)  of  the  Act,  so  that  the  specifications 
for  the  sequestration  report  and  other  provisions  contained  in  the  Balanced 
Budget  Act  will  apply  to  them. 
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Two  other  laws  amended  the  Balanced 
listing  of  exempt  accounts  In  sec 
Reconciliation  Act  of  1986  (P.L.  99- 
account  of  the  Railroad  Retirement 
automatic  spending  increases  for 
Balanced  Budget  Act.  (Benefits  paid 
under  the  Act.)  The  Competitive  Equality 
the  Comptroller  of  the  Currency, 
the  Federal  Home  Loan  Bank  Board 
Corporation,  and  the  National 
exempted  these  organizations  from  the 
Balanced   Budget   Act   that 
administrative  expenses  of  otherwise  ekempt 


th! 

an 

Cred  t 


Budget  Act  by  adding  programs 
ion  255(g)(1)  of  the  Act.  The 
>09)  exempted  the  Dual  benefits  dayments 
Board.  The  same  law  also  exempted  the 
programs  listed  in  section  257(1) (a) 

from  these  programs  were  already  exempt 

Banking  Act  (P.L.  100-86)  exempted 

Federal  Deposit  Insurance  Corpc ration, 

the  Federal  Savings  and  Loan  Irsurance 

Union  Administration.  That  law  also 

administrative  expense  provision  of  the 


gener  il  ly 


Table  5  provides  a  summary  of  the 
amounts  exempted  for  1988. 


Table  5.— PROGRAMS  EXEMPTED 
(in  billions 


Cost-of-living  increases: 
Civil  service  retirement.. 

Military  retirement 

Other  retirement  programs, 


Total,  cost-of-living  Increases. 

Other  programs: 
Deposit  Insurance  and  regulation  b/.|., 

Panama  Canal  operations 7 

Payments  to  Territories  and  Puerto  R|1co. 

Compact  of  Free  Association 

Veterans  Canteen  fund 

Veterans  life  Insurance  and  other  vejterans  benefits. 
Dual  Benefits,  Railroad  Retirement. 

Total,  other  programs 

Total,  new  exemptions 
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to  the 
Omnibus 


subjects 
accounts. 


to.  sequestrat 


on  the 


neirly  exempted  programs  and  the  associated 


F  \m  SEQUESTRATION  SINCE  1985 
)f  dollars) 


1988  Out 


>>  • 


0.{ 
0.( 

0- 
1.! 


0.< 
0.^ 
0,i 

0.: 
0.; 

0. 
0^ 

ill 

3.< 


a/  Average  of  0MB  and  CBO  estimates. 

b/  Includes  the  Federal  Home  Loan  dank  Board,  the  Federal  Deposit  Insurance 

Corporation,  the  National  Credit  I nion  Administration,  and  the  Comitroller 

of  the  Currency. 


ays  a/ 
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COMPOSITION  OF  BASELINE  OUTLAYS 

I*'*^®,^^^'^®!^^®^  further  detail  on  the  0MB  and  CBO  baseline  outlay  estioiates 
for  1988.  An  estimated  average  of  $175.8  billion  of  1988  outlays  for  defense 
programs,  or  62  percent  of  total  defense  outlays,  are  associated  with 
budgetary  resources  subject  to  an  across-the-board  percentage  reduction.  The 
CBO  estimate  is  $4.1  billion  higher  than  the  0MB  estimate  due  to  CBO's 
inclusion  of  $2.5  billion  for  pay  raises.  $1.5  billion  for  higher  spendout 
rates,  and  $0.1  billion  due  to  conceptual  differences  in  appropriated 
entitlements.  In  addition,  CBO's  estimates  for  exempt  outlays  is  $0.6  billion 
less  due  to  lower  spendout  rates. 

An  estimated  average  of  $198.6  billion,  or  about  one-fourth,  of  estimated 
outlays  for  nondefense  programs  are  associated  with  sequesterable  budgetary 
resources.  About  $99.8  billion  of  these  outlays  are  associated  with  certain 
special  rule  programs,  the  largest  of  which  is  medicare.  The  Act  also  limits 
the  extent  of  spending  reductions  for  these  programs. 

Of  the  total  estimated  1988  nondefense  outlays  of  $768.9  billion,  an  estimated 
$98.8  billion  —  about  13  percent  of  nondefense  outlays  —  are  associated  with 
budgetary  resources  subject  to  an  across-the-board  percentage  reduction.  5/ 
An  estimated  $570.3  billion,  or  three-fourths  of  total  estimated  outlays  for 
nondefense  programs,  are  exempt  from  sequestration  by  the  Act. 

For  defense  and  nondefense  programs  combined,  an  estimated  $679.1  billion  1n 
outlays,  or  64  percent  of  total  outlays,  are  associated  with  budgetary 
resources  exempt  from  sequestration. 

\ 


5/  The  estimated  $98.8  billion  nondefense  total  subject  to  across-the-board 
reduction  shown  In  Table  6  does  not  include  $10.2  billion  of  1989  outlays 
for  CCC  or  $2.5  billion  in  outlays  from  offsetting  collections  in  1988. 
The  sum  of  these  figures  is  $111.5  billion,  the  estimated  nondefense 
outlays  associated  with  across-the-board  sequesterable  budgetary  resources 
shown  in  Table  7. 
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Table  6.— COMPOSITION  OF  BASEUINE 
(dollar  OMHiDls 


Category 

Defense  Programs  «/: 

Subject  to  «cross-tlie--lioar<l  reductic  i 
Exempt  from  sequestration  y 

Subtotal ,  defense  programs. . . 
Nondefense  Programs: 

Subject  to  sequestration: 

CerUlo  programs  wItJi  automatic 

spending  Increases  c/ 

Certain  special  rule'programs  d/. . 
Subject  to  across-the-board 
reduction  e/ , 


Subtotal ,  subject  to 
sequestration.....,,..,.., 
Exempt  from  sequestration: 

Social  security 

Federal  retirement,  disability, 

and  workers  compensation , 

Earned  Income  tax  credit , 

Low-Income  programs  f/.... 

Veterans  compensation  and  pension; 
State  unemployment  benefits...., 

Offsetting  receipts , 

Net  Interest , 

Other  3/ * , 


Subtotal,  exempt  from 
sequestration 


Subtotal,  nondefense  program 


Total, 


a/  Budget  function  050  excluding  FEMA   >rograms, 

6/  Largely  outlays  from  obligated  balaces. 

c/  National  Wool  Act,  special  milk,  an 

d/  " 
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OUTLAY  ESTIMATES  FOR  1988 
In  bin  Ions) 


Estimate 


Averaq< 


ONB 


173.7 
109.1 


CBO 


177.8 
10B.5 


Pt  rcent 
Estimate    a    Total 


282.8   288.2 


*      * 
97.»   101.7 

97.S   100.0 


195.4   201.8 
218.2   218.8 


51.2 
2.9 

67.1 

14.2 

14.9 

-63.0 

145.3 

110.8 


51.6 
3.0 

70.9 
14.1 

15.4 
-55.9 
149.7 
111.5 


561.6    579.0 


757.0    780.7 


175.8 
108.8 

284.5 


99.8 
98.8 


198.6 

218.5 

51.4 

2.9 

€9.0 

14.1 

15.1 
-59.5 
147.5 
111.2 


570.3 
768.9 


1,039.8  1,066.9   1,053.4 


ijl  vocational  rehabilitation  progrims 


e/ 


Guaranteed  student  loans,  foster  tare  and  adoption'assi stance"  medRcare. 
veterans  medical  Care,  and  other  heflth  programs. 


collections  and  1989  outlays  far  the 

sequestration 


Excludes  outlays  from  offsetting  ^^..^..^  «.,«  **w^  „ 

Commodity  Credit  Corporation  (CCC)  ,  both  of  which  enter  the 
calculation  In  Table  7  below. 
f/  Faj»ny  support  payments,  child  nufltlon,  medicaid,  food  stamps, 

£/  Outlays  from  prior-year  appropr la  Ions,  certain  pr\er  legal  obllga 

and  other  exea«>t  programs. 
♦   $50  million  or  less. 


SSE 


16.7 
10.3 


27.0 


9.5 
9.4 


18.9 

20.7 

4.9 
0.3 
6.5 
1.3 

1.4 
-5.6 
14.0 
10.6 


54.1 


73.0 


100.0 


•  and 
Ions, 
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SEQUESTRATION  CALCULATIONS 


The  Act  establishes  the  following  steps  for  the  sequestration  calculations, 
which  are  shown  In  Table  7,  • 

First,  the  deficit  excess  Is  calculated  by  subtracting  the  maximum  deficit 
amount  frpa  the  estimated  deficit  In  the  budget  baseline.  One-half  of  the 
excess  Is  assigned  to  defense  programs  (budget  accounts  in  the  national 
defense  function.  050,  excluding  the  Federal  Emergency  Management  Agency)  and 
the  other  half  to  nondefense  programs. 

All  savings  from  eliminating  automatic  spending  Increases  In  three  specific 
programs  —  the  National  Wool  Act,  the  special  milk  program,  and  vocational 
rehabilitation  —  are  applied  to  the  required  reduction  In  outlays  for 
nondefense  programs.  (Originally,  the  Act  required  that  one-half  of  the 
savings  from  eliminating  automatic  spending  Increases  in  Federal  retirement 
and  disability  programs  be  applied  toward  the  required  reduction  amount  for 
defense  programs  and  the  other  half  to  non-defense  programs,  but  Federal 
retirement  and  disability  programs  were  exempted  by  subsequently  enacted 
legislation.) 

Third,  the  amount  of  outlay  savings  to  be  obtained  by  applying  four  special 
rules  Is  calculated.  These  special  rules  are  for  guaranteed  student  loans, 
foster  care  and  adoption  assistance,  medicare,  and  certain  health  programs, 
and  are  described  In  a  later  section  of  this  report.  6/  The  estimated 
savings  from  these  four  special  rules  are  applied  toward  the"requ1red  spending 
reductions  In  nondefense  programs. 

The  reductions  In  defense  programs  and  remaining  reductions  In  nondefense 
programs  must  be  taken  on  a  uniform  percentage  basis,  computed  separately  for 
each  category.  The  uniform  reduction  percentages  are  computed  from  outlay 
estimates.  The  remaining  outlay  savings  to  be  achieved  In  defense  and 
nondefense  spending  are  divided  by  the  estimated  outlays  with  sequesterable 
budgetary  resources  in  each  category.  The  resulting  uniform  reduction 
percentages  are  then  applied  to  all  of  the  remaining  sequesterable  budgetary 
resources  (budget  authority,  credit  authority,  and  other  spending  authority) 
for  defense  and  nondefense  programs. 

In  the  event  that  the  Directors  of  OMB  and  CBO  are  unable  to  agree  on  any  of 
these  calculations,  the  Act  requires  that  their  estimates  be  averaged  to  the 
extent  necessary  to  produce  a  single,  consistent  set  of  data  that  achieves  the 
required  deficit  reduction. 


6/  A  number  of  special  rules  apply  to  other  programs,  such  as  the  Commodity 
Credit  Corporation,  but  they  do  not  enter  into  the  sequester  calculations 
at  this  step. 
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Table  7.~SEQUESTRAnOI 
(outlays;  in  mil 


Category 

Defense  Progri 

Total  rehired  reductions 

Estlnated  oirtlays  associated  with  adro5S-the> 
board  sequestcrable  budget  resoorc^s. 
Uniform  reduction  percentage. 


Nondefense  Programs: 

Total  required  reductions. ....... 

Estimated  savings  from  automatic 

increases 

Estimated  savings  from  the  appHcat^n 

special  rules: 

Guaranteed  student  Yoans. .... 

Foster  care  and  adoption  ass1stanc< 

Medicare 

Other  health  programs 

Amount  remaining  to  be  obtained  froi 

percentage  reductions  of  budget 
Estimated  outlays  associated  with 

board  sequesterable  budget  resourc^ 


Sf  ending 


uniform 
reA)urces 


a(  ross 


Uniform  reduction  percentage. 


a/  Includes  estimated  1989  outlays  for 
that  can  be  affected  by  a  1988 
for  the  GCC).   The  ONB  estimate 
$7,490  mill  ion,  *ndi  the  average  is 
from  offsetting  collections.  The 
million,  the  CBO  estimate  is  S^ 
million. 


Table  7  shows  the  ONB  and  CBO  calculi  tions 


of  the  steps  described  above. 
$45.4  billion,  one-half  of 
defense  programs  and  the  other 
million  In  savings  can  be 
Increase  for  the  National  Wool 
indexed  program,  but  In  1988  the 
below   the   threshold  needed  to 
rehabilitation  program  has  not 


frcm 


The  tot41 
which  - 
half 
obtalnec 
Act 
Cham  e 
ti 


CALCStATIONS  fOU  1989 

ions  of  dollars) 


ONB 


CBO         iiveraqe 


14,421        30,966 


of 


173,745 
8.3 


14,421 

f"       4 


23 

9 

1,190 
176 

13,020 


.... 
-the- 
a/ 112,998 


11.5 


177,770 
17.4 


30,966 

4 

2S 

9 

1.390 

170 

29,368 

110,028 

26.7 


22,694 

75,757 
12.9 


22,694 
4 

24 
9 

1,290 
173 

21,194 

U1.513 

19.0 


the  Commodity  Credit  Corporatioji 
s^iuester  (see  discussion  of  sped 
is  $12,934  million,  the  CBO  estl^iate 
$10,212  million.    Also  includes 
QMB  estimate  for  this- category  Is 
,505  million,  and  the  average  is 


fnr 


mid 


and  the  averaged  amounts 
required  outlay  reduction  for 
$22.7  billion  —  must  be  obtai 
nondefense  programs.  An  estimated 
by  eliminating  the  automatic 
The  special  milk  program  Is 
in  the  price  Index  Is  projectel 
igger  an  Increase.    The 
received  an  appropriation  for  1988 


(CCC) 

1  rule 

is 

tlays 
$2,523 
$2,514 


lU 


each 
988  is 

from 

$4 

spending 

Iso  an 

to  be 

vocational 

and  Is 
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carried  at  the  1987  level  In  the  baseline.  Thus,  It  does  not  yet  have  a 
sequestrable  automatic  spending  Increase.  The  outlay  savings  for  programs 
where  the  spending  reductions  are  limited  by  special  rules  (guaranteed  student 
loans,  foster  care  and  adoption  assistance,  medicare,  and  several  other  health 
programs)  are  estimated  to  be  $1.5  billion. 

ISL  °"^^*^  reductions  of  $22.7  billion  In  the  national  defense  function  In 
1988  must  be  obUlned  by  reducing  new  budget  authority  and  unobligated 
balances  by  a  unlforw  percentage.  The  1988  outlays  associated  with 
sequesterable  budgeUry  resources  for  defense  programs  are  estimated  to  be 
$173.7  billion  by  <MB  and  $177.8  billion  by  CBO.  The  average  of  these  amounts 
is  $175.8  billion.  Thus,  the  uniform  percentage  to  be  applied  to 
sequesterable  defense  budgetary  resources  Is  12.9  percent.  The  uniform 
percentage  to  be  applied  to  nondefense  programs,  after  deducting  the  savings 
from  automatic  spending  Increases  and  from  the  special  rule  calculations.  Is 
19.0  percent. 

The  0MB  and  CBO  calculations  generally  assume  that  all  nonexempt  budgetary 
resources  can  be  sequestered  so  as  to  produce  outlay  savings.  Including 
entitlement  programs  and  other  mandatory  spending  programs  where  the  spending 
authority  is  not  controlled  through  the  annual  appropriations  process.  In  a 
few  instances,  where  the  uniform  percentage  reduction  of  budgetary  resources 
would  not  produce  any  outlay  savings  (for  example,  for  credit  programs  where 
new  direct  loan  limits  are  higher  than  expected  program  levels  or  for 
intragovernmental  payments  to  revolving  funds  —  such  as  government  payments 
for  annlutants,  employee  health  benefits),  no  outlays  were  Included  in  the 
sequester  base  used  for  calculating  the  reduction  percentages. 


AUTOMATIC  SPENDING  INCREASES 

The  three  programs  with  automatic  spending  increases  currently  subject  to 
sequestration  by  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  are 
listed  in  Table  8.  (Automatic  spending  increases  In  Federal  retirement  and 
disability  programs  were  subject  to  sequestration  under  the  Act,  but  have  been 
exempted  by  subsequently  enacted  legislation.)  The  scheduled  percentage 
increases  are  shown  as  well  as  the  amount  of  estimated  outlay  savings  to  be 
gained  by  eliminating  these  Increases.  Table  8  shows  the  OMB  and  CBO  estimates 
of  the  sequesterable  Increases  for  each  program,  and  the  average  outlay 
savings  from  a  100  percent  reduction  as  a  result  of  sequestration. 
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Table  8.— AUTOMATIC  SPENDING  INCRO^ES 
(outlay  estimates 


Program 

National  Wool  Acta/ 

Special  milk  progrims  b/ 

Vocational  rehabllltatTon  c/.... 

Total 


a/  Payment  Increases  are  based  on  ctanges  In  the  wool  parity  price. 


FOR  1988  SUBJECT  TO 
millions  of  dollars)  ^ 


SEQUESTI ATION 


Scheduled 

Increase  Sequestration  Outlay 


(percent) 
0MB   CBO 


3.5   3.5 


Reductli  ns 


•gMT  Cg5" 


••••••• 


b/  Benefits  are  Indexed  to  the  Prodi^cer  Price  Index  for  Fresh  Processed  Milk. 

988. 
c/  This  program  Is  maintained  at  |he  1987  appropriated  level  for  the  budget 

erable  automatic  spending  1ncrea»e  In  the 


baseline,  allowing  for  no  seques 
calculations  for  this  report. 


SPEC 


The  Act  provides  special  rules  foi 
for  certain  Federal  programs.  This 
their  application  to  the  1988 
outlay  savings  derived  from  the 
Table  7.   Any  outlay  savings  resu 
Included  In  the  amount  to  be  obtainei 


the  sequestration  of  budgetary 

section  describes  these  special 

sequestration  calculations.  The 

first  four  rules  are  shown  sepa|^ately 

t1ng  from  the  remaining  special 

from  the  uniform  percentage  redtictl 


Guaranteed  Student  Loan  Program 


occur  automatically  under 
calculating  the  quarterly  special 
reduced  by  the  lesser  of  0.40  percentage 
statutory  factor  exceeds  3  percent 
Is  made.   Under  the  current  program 
points.   Second,  a  student's  orlglntit 
points.   In  both  cases,  sequestrati 
the  applicable  fiscal  year,  but 
changes  are  estimated  to  reduce  outlays 


AL  RULES 


The  Act  requires  two  changes  In  th  i  guaranteed  student  loan  (GSL)  program  to 

sequest  atlon.    First,  the  statutory  factor  for 


allowance  payments  to  lenderjs  will  be 

points  or  the  amount  by  »^h1ch  the 

or  the  first  four  quarters  after  the  loan 

the  reduction  will  be  0.25  percentage 

ion  fee  will  Increase  by  0.50  percentage 

|)n  affects  only  GSL  loans  disbursed  during 

ter  the  order  is  issued.  For  ISpS,  these 

by  $24  million. 


Average 
4 


•esources 
njles  and 
estimated 
in 
rules  are 
ons. 
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Foster  Care  and  Adoption  Assistance  Programs 

The  Act  Halts  the  amount  to  be  sequestered  In  the  foster  care  and  adoption 
assistance  programs  to  Increases  In  foster  care  maintenance  payment  rates  or 
adoption  assistance  payment  rates  taking  effect  during  the  current  fiscal 
year.  Moreover,  they  are  limited  to  the  extent  that  the  reductions  can  be 
made  by  reAicIng  Federal  matching  payments  by  a  uniform  percentage  across 
States.  The  increases  In  payment  rates  for  these  programs  are  made  by  the 
States  and  localities.  Any  Increases  planned  by  the  States  for  fiscal  year 
1988  were  included  In  the  0MB  and^  CBO  calculations  for  sequestration 
reductions.  The  estimated  outlay  savings  In  1988  from  sequestration  are  $9 
million. 

Medicare 

The  sequestration  reductions  1n  the  medicare  program  are  to  be  achieved  by 
reducing  payment  amounts  for  covered  services.  No  changes  In  co-Insurance  or 
deductible  obligations  are  to  be  made,  and  covered  services  are  unaffected 
under  a  sequestration  order.  Under  such  an  order,  each  payment  amount  for 
services  provided  during  fiscal  year  1988  would  be  reduced  by  a  maximum  of  2 
percent  relative  to  whatever  level  of  payment  would  otherwise  be  made  under 
medicare  law  and  regulation.  The  reduction  would  be  proportionately  reduced 
In  any  year  In  %fh1ch  the  excess  deficit  Is  small  enough  to  permit  a  smaller 
reduction.  Based  on  the  need  for  a  $45.4  billion  sequestration  In  1988,  a 
reduction  of  2  percent  Is  required.  The  estimated  outlay  savings  to  be 
achieved  1n  1988  by  applying  this  special  rule  are  $1.3  billion. 


Veterans  Medical  Care  and  Other  Health  Programs 

The  Act  limits  reductions  In  budget  authority  for  the  non-administrative 
expenditures  for  veterans  medical  care,  community  and  migrant  health  centers, 
and  Indian  health  services  and  facilities  to  2  percent  In  1988  and  any 
subsequent  year.  The  estimated  outlay  savings  to  be  achieved  In  1988  by 
applying  this  special  rule  In  these  programs  are  $173  million. 

Child  Support  Enforcement  Program 

In  the  child  support  enforcement  (CSE)  program,  the  Act  provides  that 
sequestration  of  entitlement  payments  to  States,  Including  grants  to  States 
for  Interstate  projects  from  the  Family  Support  Administration's  program 
administration  account.  Is  to  be  accomplished  by  reducing  the  Federal  matching 
rates  for  State  administrative  expenses.  For  1988,  the  Federal  matching  rate 
on  most  expenditures  would  be  reduced  from  68  percent  to  51.6  percent,  and  the 
rate  for  computer-related  expenditures  would  be  reduced  from  90  percent  to 
68.3  percent.  This  reflects  a  reduction  in  the  matching  rates  to  achieve  the 
same  19.0  percent  reduction  applied  to  other  nondefense  programs,  adjusted  to 
allow  also  for  the  sequestration  of  spending  on  interstate  grants. 

If  States  Increase  their  share  of  CSE  spending  to  maintain  total  program 
spending  at  the  expected  1988  level,  this  reduction  In  the  Federal  matching 
rate  will  lower  Federal  outlays  by  the  same  percentage  as  other  nondefense 
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programs.  If  States  do  not  increase 

for  lower  matching  rates,  however, 

result  In  a  larger  percentage 

requires.   The  estimated  outlay  sajrlngs  to  be  achieved  In  1988  by 

this  special  rule  are  $187  million. 


r  1988  budgeted  amounts  to  condensate 

the  lower  Federal  matching  rate  would 

rediictlon  In  Federal  spending  than  [the  Act 


Unemployment  Compensation  Programs 


The  Act  provides  that  the  following  1 
State   unemployment  benefits,  the 
benefits,  benefits  paid  to  former 
armed  services,  and  loans  and 
accounts.   The  Federal  share  of 
railroad  employees,  other  federally 
administrative  expenses  are  to  be 


Both  the 
from  the 
and  the 


Fed  iral 


regular 
oyment 
of  the 


;ems  are  not  to  be  sequestered: 
ttate  share  of  extended  unemdloyment 
employees  and  former  member! 
advances  to  the  State  and  Federal  unem(  1 oyment 
extenped  benefits,  unemployment  Insurance 
paid  benefits,  and  State  and 


sequestered. 


Federal  and  State  shares  of  extended  unemployment  benefits  <re  paid 


unemployment  trust  fund  — 


;he  Federal  share  from  a  Federal 


State  share  from  each  Sta  :e's  account.  The  amount  of  eaci 


extended  benefit  Is  set  by  State  law. 

weekly  extended  benefit  amount  by 

reduction  In  the  Federal  share.  If  Sdates  do  not  change  their  laws  to 

for  such  a  reduction,  weekly  benefit 


payments  will  not  be  reduced,  the  State 
will  increase  by  the  amount  olf  the  decrease  In  the  Federal  sh  re,  and 
budget  outlays,  which  Include  bpth  Federal  and  State  benefits,  ulll  not 

The  only  State  expected  to  bii  paying 
extended  benefits  In  1988  (Alaska)  tjas  not  taken  action  to  reduce  1t^  weekly 
benefit  amount  In  the  event  of  a  sequ(  stratlon. 


share 
total 
be  changed 


Cotwodlty  Credit  Corporation 


o<  n 


The  Act  requires  that  payments  and  1 
into  by  the  Commodity  Credit  Corporat 
been  Issued  for  a  fiscal  year  be 
requires  that  reductions  for  all  farm 
In  a  uniform  manner.  Including  a 
activities  within  CCC's  jurisdiction 
reductions  In  the  post-sequester  ; 
adjustments  In  the  sequester  year 
reduction  required  In  the  sequester 
achieved  by  applying  this  special 
1988,  and  $1.9  billion  in  1989.  The 
year  will  depend  upon  how  the 
programs.    In  accordance  with  thi 
estimated  outlay  savings  are  cred 
spending  reduction  required  for  1988. 


Federal  Pay 

The  Act  provides  that  rates  of  pay 
pay,  basic  subsistence  allowances, 
the  uniformed  services),  or  any 


The  Act  permits  any  State  to  re(uce  the 
a  percentage  equal  to  the  percentage 


iplying 


for 
Federal 


account 
weekly 


provide 


1 


pro je  :ts 


eligibility  under  any  contract 
on  (CCC)  after  a  sequestration  o 
subject  to  a  percentage  reduction, 
commodities  supported  by  the  CCC 
noncontract  programs. 
The  Act  further  stipulates  tha 
ear  that  are  the  result  of 
should  be  credited  to  the. over a 1 
lear.  The  amount  of  outlay  savings 

rule  is  estimated  to  be  $1.1 
ictual  amount  of  savings  realized 
seqf ester  is  Implemented  for  the  varnous 
Act,  however,  all  $3.1  billion 

toward  the  $22.7  billion  nohdefense 


ted 


'  civilian  employees  (and  rates 
basic  quarter  allowances  for  meimbers 
"'■■•'-'  pay  increases,  may  not  be 


f  )r 
anl 
scheduled 


entered 
der  has 
The  Act 
be  made 
,  and 
;  outlay 
:ontract 
outlay 
to  be 
lion  in 
In  each 
CCC 
3f  these 


of  basic 

of 

reduced 
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pursuant  to  a  sequestration  order.  Budgetary  resources  available  for  Federal 
pay,  however,  will  be  subject  to  sequestration  assart  of  the  reduction  of 
administrative  expenses.  The  total  amount  of  Government -wide  savings  to  be 
achieved  In  1988  from  reducing  available  funds  for  employee  compensation 
cannot  be  estimated  because  program  managers  are  urged  not  to  resort  to 
personnel  furloughs  and  reductlons-ln-force  until  other  methods  of  achieving 
savings  such  as  reducing  spending  for  travel,  printing,  supplies,  and  other 
services  prove  Insufficient. 

Defense  Contracts 

Existing  contracts  In  defense  programs  can  be  terminated  or  modified  to 
achieve  outlay  savings  If  such  action  would  neither  result  In  a  net  loss  to 
the  Government  nor  violate  the  legal  obligations  of  the  Government,  and  If  the 
President  notifies  the  Comptroller  General  and  the  Congress  of  proposed 
contract  terminations  and  modifications  by  September  5. 


SEQUESTRATION  REDUCTIONS 

A  summary  of  the  sequestration  of  budgetary  resources  and  the  estimated  outlay 
savings  for  1988  Is  provided  for  national  defense  programs  In  Table  9  and  for 
nondefense  programs  by  function  In  Table  10.  Table  11  provides  a  summary  of 
the  1988  sequestration  reductions  by  agency.  In  most  Instances  additional 
outlay  savings  would  be  gained  In  1989  and  later  years  as  a  result  of  the 
cancellation  of  1988  budget  authority.  The  1989  savings  have  not  been 
estimated  for  this  report. 

A  detailed  listing  of  the  sequestration  reductions  by  agency  and  budget 
account  Is  provided  as  an  appendix  to  this  report.  The  report  does  not 
contain  a  listing  of  sequestration  reductions  for  defense  programs,  projects, 
and  activities  because  no  defense  appropriations  bills  for  1988  have  been 
enacted. 


1987 
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Tible  9.-- DEFENSE  PROGIW 
(In  bllllom 


Function  050 

Departnent  of  Defense-Military: 

Military  personnel 

Operation  and  nal ntenance 

Procureaent • 

Research,  development,  test,  and  evaluation.., 

Military  construct Ion. ••.. 

Family  housing 

Pay  raises 

Other 

Subtotal,  DOG 

Atomic  energy  defense  activities 

Other  defense>related  activities  b/.. 

Total 


■t 


5/ 
1/ 


SEQUESTRATIONS  FOR  1988 
of  dollars) 


Spending 
Authority  a/ 


Es  imated 
0  tlays 


42.7 


43.9 


Includes  new  budget  authority  flor  1988  and  unobligated  balances 

budget  authority  provided  In  previous  years. 

Includes  the  function  050  portio*  of  Federal  Emergency  Management 

budget  accounts,  which  are  redi^ced  at  the  SMe  rate  as  non^efense 

programs. 

$50  million  or  less. 


22.0 


22.7 


from 
Agency 
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TABLE  10.— NONOEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1988  BY  FUNCTION 

(In  billions  of  dollars) 


31SS5 


Function 

International  affairs 

General  science,  space  and 

technology 

Energy 

Natural  resources  and 

env 1 roranent  *.. 

Agriculture 

Conmerce  and  housing  credit. 

Transportation 

Conmunlty  and  regional 

devel opment 

Education,  training,  employ- 

nent,  and  social  services*. 

Health 

Medicare 

Income  security 

Social  security 

Veterans  benefits  and 

services 

Administration  of  Justice... 

General  government 

General  purpose  fiscal 

assi  stance 

Allowances.. 

Total 


Spending   Direct  Loan    Loan 
Authority  a/  Obligations  Guarantees 


3.8 

2.4 
1.0 

3.6 

3.6 
0.8 
7.6 

1.1 

5.6 
2.4 
1.7 
3.2 
0.4 

0.8 
1.7 
1.5 

0.3 

* 

41.5 


1.1 
0.2 


3.3 

0.5 

* 

0.2 

* 
* 


2.2 

0.4 


1.5 

48.4 

* 

0.1 


6.4 


5.4 


59.1 


Estimated 
Outlays 

2.0 

1.3 
0.6 

2.1 
3.8 
0.8 
1.8 

0.3 

1.9 
1.2 
1.6 
1.4 
0.3 

0.6 
1.4 
1.3 

0.3 

* 

22.6 


a/  Includes  new  budget  authority,  obligation  limitations,  and  other  spending 

authority  for  1988. 
b/  Includes  $1.9  billion  in  estimated  1989  outlay  savings  for  Commodity 

Credit  Corporation  (CCC)  programs  (see  discussion  of  special  rule  for 

CCC). 
*   $50  million  or  less. 
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Tlble  11.— SEQUESTRATtOMS  FOR  1988  BY  AGENCY 
(In  billloflk  of  dollars) 


Departnient  or  Otiier  Unit 

Legislative  Branch 

The  Judiciary... 

Executive  Office  of  the 

President 

Funds  appropriated  to  the 

President 

Agriculture •.•... 

Defense-Mi 1 1 tary . ..!!!!!!!!! 

Def ense-CI v1 1 

Education 

Energy , 

Health  and  Hunan  Services, 

except  Social  Security 

Health  and  Huaan  Services, 

Social  Security ,. 

Housing  and  Urban 

Development 

Interior 

Justice 

Labor 

SUte 

Transportat 1 on 

Treasury .,,,, 

Envlronnental  Protection 

Agency 

General  Services 

Administration 

National  Aeronautics  and 

Space  Administration 

Office  of  Personnel 

Management 

Small  Business 

Administration 

Veterans  Administration 

Other  Independent  agencies.. 
Al lowances 


Spend ihg   Direct  Loan    Loan 
Authorltjf  J/  Obligations  Guarantees 


0.1 
0.; 


2.5 
5.2 
0.5 
42.7 
0.7 
3.0 
2.0 

5.8 

0.4 

2.6 
1.2 
1.1 
1.6 
0.6 
7.5 
1.3 

1.1 


0.8 
4.2 


0.1 
1.9 
0.1 


Total 


80.9 


a/  Includes  new  budget  authority 
unobligated  balances  from  budget 
(Defense-Military  and  other  functi 


19  18 


and  other  spending  authority  for  _ 
b/  Includes  $1.9  billion  In  estimated 

Corporation  (CCC)  programs  (see  disiussi 
*  $50  minion  or  less. 


0.1 

* 


* 


47.5 

* 


0.1 

* 

0.1 


5.4 


0.9 
6.4 
2.2 


59.1 


E!  timated 
( utlays 


Hr   1988  (except  for  expiring  authbrity), 
authority  provided  In  previous  years 


in  050  programs),  obligation  limi 


0.3 
0.2 


1.2 
5.1 

0.3 
^.0 
0.5 
0.6 
U2 

4.2 

0.3 

0.4 
0.9 
0.8 
0.7 
0.4 
1.6 
1.1 

0.3 

0.1 

1.1 

* 


45.4 


tations 


.989  outlay  savings  fxir  Commodity 
on  of  special  rule  for  CCC). 
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APPCNDIX:  SEQUESTMTIOM  REOUCTIOHS  BY 


AGENCY  AND  BUDGET  ACCOUNT 


(fiscal  >ear  1988;  In  thousands  of  dollars) 


Percentages  Used:  Non-Defense,  19.0)(;  Defense,  IZ.9% 


U  M 


Fadhtal  Ragister  /  Vol.  52.  No 


Account  Titl* 
fQi»1«tW  Branch 


0MB 


&•"•<• 


M>)«age  of  tn«  Vic«  Prasident  and  Senators 

BudgiBt  Authority 

Outlays 
Expanse  allowances  of  the  Vice  President 

Budget  Authority 

Outlays 
Representation  allowances  for  the  Majority 

Budget  Authority  2< 

Outlays  2< 

Salaries,  officers  and  employees 

Budget  Authority  i9C.2e 

Outlays  190.26 

Payments  to  widows  and  heirs  of  deceased 


6< 
6C 
Pr«s 
S€ 
S€ 
ar  d 


Budget  Authority 

Outlays 
Miscellaneous  items 

Budget  Authority 

Outlays 
Secretary  of  the  Senate 

Budget  Authority 

Outlays 


memqers 

lei 

16! 


11,61^ 
11.6V 

66< 
66( 


Sergeant  at  Arms  and  Doorkeeper  of  the  Senate 


Budget  Autnorlty  64.62( 

Outlays  64.62< 

Inquiries  and  Investigations 

Budget  Authority  55,14' 

Outlays  55.14 

Expenses  of  U.S.  International  Narcotics  Con'^rol 

Budget  Authority  32! 

Outlays  32! 

Stationery  (revolving  fund) 

Budget  Authority  ,  i: 

Outlays  '  i; 

Office  of  Senate  Legal  Counsel 

Budget  Authority  59: 

Outlays  59: 

Expense  allowance  for  the  Secretary  of  the 

Budget  Authority  i: 

Outlays  i: 

Senate  policy  committees 

Budget  Authority  2. OB 

Outlays  2.08 

Office  of  the  Legislative  Counsel  of  tne  Seni 

Budget  Author 1 1  y  1 . 56 

Outlays  1.56 

House  of  Representatives 


3 

3 

52 
52 

172 
172 

46 
4B 

and 

4 


50 
50 

183 
183 


21 
21 


301 
301 

.39( 
.39< 


.12 
.1 


2! 


Mileage  of  Members 

Budget  Authority 

Outlays 
Payments  to  widows  ar.d  heirs  of  deceased  members 

Budget  Authority 

Outlays 
House  leadership  offices 

Budget  Authority 

Outlays 
Salaries,  officers  and  employees 

Budget  Authority 

Out  1  ays 
Members'  clerk  hire 

Budget  Authority 

Outlays 
Committee  employees 

Budget  Authority 

Outlays 
Committee  on  Appropriations  (Studies 

Budget  Authority 

Out 1 ays 
Committee  on  the  Budget  (Studies) 

Budget  Authority 

Outlays 
Special  and  select  committees 

Budget  Authority 

Outlays 
Allowances  and  expenses 

Budget  Authority 

Outlays 


.77( 
.77< 

.72( 
.72< 
Invi  St 
.30( 
.30< 

321 
321 

.70 
.70 

.72 
.72 
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CBO 


Average 


(01-06- 
60 
48 
Pro  Tern  (01-05- 
56 
56 
Mlhorit  (01-05- 
20 
20 
(01-05- 
190.265 
179.274 
Of  Co  (01-05- 
165 
165 
(01-05- 
11.614 
11.614 
(01-05- 
666 
660 
(01-05- 
64.620 
58.158 

(01-05- 
55. 141 
52.476 
Comml  (01-05- 


S«  nate. 


te 


325 
293 
(01-05' 
13 
13 
(01-05 
593 
445 
etc  (01-05 
12 
7 
(01-05 
2.081 
1.789 
(01-05 
1.561 
1.486 


(01-10- 
210 
105 
Of  Co  (01-10- 


303 
303 
(01-10- 
3.396 
3.053 
(01-10- 
52.125 
60.510 
(01-10- 
172.770 
170.165 
(01-10- 
48.720 
46  233 
igatlon  (6i-lO- 
4.300 
4.085 
(01-10- 
329 
296 
(01-10- 
50.707 
48.679 

(01-10- 
183,724 
160.094 


0101 
0107 
0108 
0110 
0115 
0123 
0126 
0127 
0128 
0129 
•0140 
0171 
0172 
■0182 
-0185 

-0208 
■0215 
■0408 
•0410 
■0415 
■0416 
■0418 
■0419 
■0433 
-0438 


-X-1-801 
60 
54 
-X-1-801 
56 
56 
-X- 1-801 
20 
20 
-X-1-801 
190.265 
184.770 
-X-1-801 
165 
165 

-x-i-eoi 

11.614 

11.614 

-x-1-801 

666 

663 

-x-i-eoi 

64.620 
61.389 
-x-1-801 
65.141 
53.808 
-X-1-801 
326 
309 
-X-1-801 
13 
13 
-X-1-801 
593 
519 
-X-1-801 
12 
10 
-X-1-801 
2.081 
1.935 
-X-1-801 
1.561 
1.524 

-X-1-801 
210 
158 
-X-1-801 
303 
303 
-X-1-801 
3.396 
3.224 
-X-1-801 
52.125 
.  51.318 
-X-1-801 
172.770 
171,468 
-X-1-801 
•  48.720 
48,476 
.-X-1-801 
4.300 
4.192 
-X-1-801 
329 
312 
,-X-1-801 
50.707 
49.693 
-X-1-801 
183.724 
171,909 


-A; 
-A: 
-A; 
-A; 

-A: 

-A; 
-A; 
-A; 
-A; 

-A: 
-A; 
-A: 
-A: 
-A; 


-A; 
-A; 
-A; 
-A; 

-A; 

-A: 

-A; 
-A; 
-A; 
-A: 


SKQuester 


OP-0101) 
11 
10 
0t)-OlO7 ) 
11 
11 
00-0108) 
4 
4 
0^5-0110) 
36.150 
35.106 
C):>-0115) 
31 
31 
0t>-0l23) 
2.207 
2.207 
C|3-0126) 
127 
126 
00-0127) 
12,278 
1 1 . 664 
00-0128) 
10.477 
10.224 
C0-O129) 
62 
69 
C0-O14O) 
2 
2 
C0-O171) 
113 
99 
00-0172) 
2 
2 
C0-O182) 
395 
368 
C0-O185) 
297 
280 

C0-O2O8 ) 
40 
30 
C0-O215) 
58 
58 
C(0-0408 ) 
645 
613 
CjO-0410) 
9.904 
9.760 
ClO-0416) 
32.826 
32.579 
40-0416) 
9.257 
9.210 
CjO-0418) 
817 
796 
<J0-0419) 
63 
89 
00-0433) 
9.634 
9.442 
ClO-0438) 
34.908 
32.663 
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Account  Tttt» 

Congress lonsf  us*  of  foreign  currency. 

401(C)  Auttwrtty 

Outlays 
Page  reslcMnco  »»>1   entf  MeaT  P'Tan 

Outlays 
Joint   Iti 


0M8  C80  Average 

Housa  of   Repres    (01-10-0488      -X-1-80t-A: 


3.360 
3,360 

-126 


Capitol  Guide  Service 

Budget  Authorix/  t.O»t 

Outlays  t,02t 

Joint  CofiMfttttee  on  Pr1nti*v 

Buoget  kutr^ority  863 

Outlays  963 

Joint  Economic  Committee 

Budget  Authority  2. 866 

Outlays  2.966 

Office  of  t«o  Attending  Phys'C'*" 

Budget  Authority  t.298 

Outlays  t,296 

Joint  Committee  on  Taxation 

Buoget  Authority  4.t59 

Outlays  4. $59 

General  expehees.  CapitoY  police 

Budget  Awthoi^ity  t.8»« 

Outlays  1.881 

Statements  o#  epproprietions.  House  of  Bopr*sentatives 

Budget  Authority  20 

Official  Meil  costs 

Budget  Authority  9t.423 

Outlays  »t.«23 

Congress iowel  Budget  Office 


Salaries  and  axpenses 

Budget  Authority 

Outlays 
Architect  of  the  Capitol 


fT.TP3 
t«.006 


Office  of  the^Archi tect  of  th»Ca^itot:  Salaries 

Budget  Authority  5.478 

Outlays  S,478 

Contingent  OMpeneos 

Budget  Authority 

Outlays 
Capitol  buiiOiftgs 

Budget  Authority 

Outlays 
Capitol  grounds 

Budget  Authority 

Outlays 
Seriate  office  buildings 

Budget  Authority 

Outlays 
House  office  buildings 

Budget  Authority 

Outlays 
Capitol  Power  Ptant 

Budget  Authority 

401(C)  Authority— Off .  C»»». 
.Outlays 
Stryctura*  end  mechanical  cere,  tibrary  boil<r»nos  and 

Budget  Authority  6.260 

Outlays  6.260 

Library  Of  Conpress 


50 
50 

12.325 
t2.3Z5 

S.290 
2.977 

25.903 
24.2S4 

2«.138 
24.092 

24.7*6 

2f.496 


2.779 
2.779 

(Oi- 10-4011 
0 

(01-12-0170 
1.021 

922 
(Oi- 12-0180 

963 

867 
(01-12-0181 
2.966 
2.825 

(01-12-0425 
1.29« 

519 
(01-12-0460 
4.158 
3. 951 

(OI- 12-0476 
1.881 
1.598 
(01-12-0499 

20 
(Oi-12-0825 
91.423 
•1.423 

(01-14-0100 
17.783 

tc.oos 

(01-15-0100 

5.478 

4.992 

(01-15-O1O2 
SO 
50 

(O1-15-O105 
12.335 
11.03O 

(01-tS-ai08 

9.290 

2.906 

•(01-15-0123 
25.903 
24.  M? 

(01-15-0127 
26.138 
23.409 

(Oi- 15-01 33 
24.716 
135 
21.398 

CO1-15-0155 

6.260 

5.807 


Salaries  and  eKpenses 

Budget  Auth«>rity  134.850 

401(C)  Authority— Off.  Con.  4.828 

Outlays  107.819 

Copyright  Office:  Salaries  and  expenses 

Budget  Authority  10.306 

401(C)  Authority— Of f .  COtl.  6.902 

Outlays  t«.3«l 

Congress iooel  Research  Service:  Salaries  and  expenses 

Budget  Authority  40.434 

Outlays  36.433 

Books  for  the  blind  and  physically  handicapped 

Budget  Authority  36.099 

Outlays  16.804 


Collection  *  distribution  of  library  materlalr  (sp 
Budget  Authority  390 

Outlays  *> 


(01-25-0101 
134.850 
5.000 

ii5.9(a 

(O1-25-0102 
1O.306 

6.992 
16.437 

(01-25-0127 
40.434 
36.590 
Sal  art  (01-25-0141 
3C.099 
18.086 
fo  (01-25-0144 
390 
20- 


3.070 
3.070 
-X-3-801-A: 
-63 

-X-1-801-A: 
1.021 

972 
-X-1-801-A: 
963 
915 
-X-1-801-A: 
2.96ft 
2.896 
-X-1-801-A: 
.1.288 
909 
-X-1-801-A: 
4.159 
4.055 
-X-1-801-A: 
1.881 
1.740 
-X- 1-801 -A: 

20 
-X-1-B01-A: 
91.423 
•1.423 

-X-1-801-A: 
17. ▼•3 
16.005 

-)t-1-801-A; 
5.478 
5.235 
-X-1-901-A; 
50 
50 
-X-1-801-A: 
12.325 
11.678 
-)t-1-901-A: 
3.290 
2.941 
-X-1-801-A: 
25.903 
24.616 
-X- 1-801 -A; 
26.138 
23.750 
-X-1-801-A: 
24.716 
12» 
21.447 
-x-i-80i-A: 
6.260 
6.(»4 

-X- 1-503- A: 
134. 850 
4.914 
111.860 
-X-1-376-A; 
t0.306 
6.992 
16.399 
-X-1-801-A: 
40.434 
36.512 
-X-1-503-A: 
36.069 
17.450 
-X-1-503-A; 
390 
10 


Seguester 

0D-O488> 
583 
583 

00-4011> 
-12 

OO-OiTO) 
194 
185 

00-0180) 
183 
174 

00-0181) 
564 
560 

00-0425) 
247 
173 

00-0460) 
790 
770 

0O-O476> 
357 
331 

00-0499 > 
4 

0O-O825) 
1T.370 
17.370 

06-0100) 
3.3T« 
3.041 

01-0100> 
1.041 

995 
01-O1O2) 

to 

10 

O1-O105> 
2.342 
2.219 

01-0106> 
625 
558 

01-0123> 
4.922 
4.677 

01-012T> 
4.966 
4.512 

01-O133> 
4.«9ft 
35 
4.0T5 

01-0155) 
1.188 
1.146 

O3-01O1) 
25.622 
934 
21.253 
03-0102) 
1.958 
1.329 
3.116 
03-0127) 
7.683 
6.937 
03-0141) 
6.859 
3.316 
03-O144> 
74 
2 
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U  M 


Account  Titl* 

Furnltur*  and  furnishings 

Budget  Authority 

Outlays 
Gift  and  trust  fund  accounts 

401(C)  Other--lnc).  ob.  limit 

Outlays 
Govarnwent  Prlntlno  Office 


OMI 


5.0 
1.2«8 


3'  6 


Office  of  Superintendent  of  Documents:  Sa'ia 

Budget  Authority  22. 

Outlays  15.918 
Printing  and  binding 

Budget  Authority  10.7^0 

Outlays 
Congressional  printing  and  binding 

Budget  Authority  62. 

Outlays  51. 
Government  Printing  Office  revolving  fund 

401(C)   Author  1ty--0ff.    Con.  29 

Outlays  29 
General    Accounting  Office 


ies  and  ex   (01-30- 
22.385 
14.815 

(01-30- 
10.700 
10  6.955 

(01-30- 
62.000 
47.120 

(01-30- 
29.000 
29.000 


31  5 


0<0 
214 

0<0 
0(0 


Salaries  and  expenses 

Budget  Authority 

Outlays 
United  States  Tax  Court 


8S8 


310. 
283.91 


Salaries  anc  expenses 

Budget  Authority 

Outlays 
Other  teolslatlve  Branch  Apencies 


25.6 
23.3 


In  Euri  pe 


Commission  on  Security  6  Cooperation 

Budget  Authority 

Outlays 
Botanic  Garden:  Salaries  and  expenses 

Budget  Authority 

Out  1 ays 
Copyright  Royalty  Tribunal:  Salaries  and 

Budget  Authority 

Outlays 
Biomedical  Ethics:  Salaries  and  expenses 

Budget  Authority 

Outlays 
Office  of  Technology  Assessment:  Salaries 

Budget  Authority  16. 

Outlays  13. 

Railroad  Accounting  Principles  Board:  Salar 

Budget  Authority 
Dwight  David  ElsenhOMer  Centennial  Commissi 

Budget  Authority 

Outlays 
Dwight  David  Elsenhower  Centennial  Commissi 

Budget  Authority 

Outlays 
Legislative  Branch 

Budget  Authority 

401(C)  Authority 

401(C)  Author ity->-Off.  Coll. 

401(C)  Other— incl.  ob.  limit 

Out  1 ays 
The  Judiciary 


1.748.4 
3. 

40. 


90 
3^6 

1.661.8(7 


Supreme  Court  of  the  United  States 


Salaries  and  expenses 

Budget  Authority  14. 

Outlays  9. 
Care  of  the  building  and  grounds 

Budget  Authority  2. 

Out I ays  2 . 1 
United  States  Court  of  Appeals  for  federal 


laries  and  expenses 
Budget  Authority  5.7A) 

Outlays  5.3( 

inited  States  Court  of  International  Trade 


Salaries  and  expenses 

Budget  Authority  6. 

Outlays  6. 

Courts  of  Appeals.  District  Courts  and  othet 


Salaries  and  expenses 
Budget  Authority 
Outlays 


912. 0( 
848. 


CBO 
(01-25- 
5.070 
1.267 
(01-25- 

346 

346 


0146 
9971 

0201 
0202 
0203 
4505 


(01-35-0107 
310.898 
286.181 

(01-40-0100 
25.613 
20.502 


Salari  (01-45- 
5J6  526 

5(}5  473 

(01-45- 
2.135 
1.825 
(01-45- 
125 
^  112 

(01-45- 

150 

!0  150 

ar  a   expenses  (01-45- 

6:6         16.636 

2(2         12.713 

es  and  exp  (0i-45- 
6<]0  600 

Expense  (Oi-45- 


2.1 
1.9 
exdenses 


!0 

<n: 
0 
0 


3(0 


0 

O 

Expense  (01-45- 

50 

48 

Total 

1.748.417 

2.779 

41.127 

346 

1.616.106 


0110 

0200 

0310 

0400 

0700 

0800 
1700 

1700 


Average 
-X- 1-503- 
5.070 
1.268 
-X-7-503- 
346 
173 

-X-1-806- 
22  385 
15.396 

-X-1-801- 

10.700 

3.478 

-x-i-eoi- 

62.000 
49.197 
-X^4-80f- 
29.000 
29.000 

-X-1-801- 

310.898 

285.050 

-X-1-752- 
25.613 
21.930 

-X-1-801- 
526 
489 
-X-1-801- 
2.135 
1.922 
-X-1-376- 
125 
97 
-X- 1-801- 
150 
ISO 
-X-1-801- 
16.636 
12.958 
-X-1-801- 

600 
-X-1-801- 
25 
24 
-X-1-801- 
25 
24 

1.748.417 

3.070 

41.035 

346 

1.638.961 


■A; 

A: 

A: 
A: 
A: 
A: 

A: 

A: 

A: 
A: 
A; 
A; 

a: 
A: 

A: 

A: 


4:  8 

813 


3:6 


ircult 


218 
0:9 


Svcs 


3:9 


(02-05- 
14.428 
11.429 
(02-05- 
2.336 
2.151 

(02-07- 

5.750 

5.189 

(02-15- 
6.288 

5.977 

(02-25- 
912.081 
843.852 


0100 
0103 

0510 

0400 


-X-1-752- 

14.428 

10.651 

-X-1-752- 

2.336 

2.136 

-X-1-752 
5.750 
S.245 

-X-1-752 
6.288 
6.008 


0920  * -X-1-752 
912.081 
846.090 


A: 
A: 

-A: 

-A: 

-A; 


Requester 
}3-0146) 
963 
241 
)3-9971) 
66 
33 

>4-020l  ) 
4.253 
2.925 

>4-0202) 
2.033 
661 

)4-0203) 
11.780 
9.347 

>4-4505) 
5.510 
5.510 

)5-0107) 
59,071 
54.160 

J3-0100) 
4.866 
4.167 

)9-0l10) 
100 
93 
>8-0200) 
406 
365 
)9-0310> 
24 
18 

>9-0400) 
28 
28 
>9-0700) 
3.161 
2.462 
>9-0800) 

114 
'6-1700) 
S 
9 

'6-8881) 
5 
9 

332.302 

583 

7.797 

66 

311.405 


10-0100) 
2.741 
2.024 
IO-0103) 
444 
406 

I0-K)510) 
1.092 
997 

10-0400) 
1.195 
1.142 

10-0200) 
173.295 
160.757 
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Account  Title  0MB 

Defender  services 

Budget  Authority 

Outlays 
Fees  of  jurors  and  commissioners 

Budget  Authority 

Out  1  ays 
Court  security 

Budget  Authority 

Outlays 

Administrative  Office  of  the  United  States  Courts 
Salaries  and  expenses 

Budget  Authority  30.164 

Outlays  26,367 

Federal  Judicial  Center 

Salaries  and  expenses 

Budget  Authority  10.824 

Outlays                               6,920 
Bicentennial  Expenses.  The  Judiciary 


67,658 
45.278 

52.135 
46.918 

36,000 
2 1 . 960 


CBO 

(02-25 
87.658 
53,284 

(02-25 
52.135 
46.486 

(02-25 
36.000 
25.740 

(02-26- 
30.184 
26.831 

(02 -so- 
lo,824 
8,669 


Average 

■0923   -X-1-752-A: 
87.658 
49,281 

•0925   -X-1-752-A; 
52,135 
47.702 

-0930   -X-1-752-A: 
36,(X)0 
23.850 

0927  -X-1-752-A: 
30.184 
26 . 599 

0928  -X-1-752-A: 
10.624 

6.794 


Bicentennial  activities 

Budget  Authority 
The  Judiciary 

Budget  Authority 

Outlays 
Executive  Office  of  the  President 


1.000 

,158,884 
,021,107 


(02-34-0933 

1.000 

Total 
1.158.884 
1.031,608 


-X-1-806-A: 
1,000 

1.158,884 
1.026.356 


The  wn-Te  House  Office 


Salaries  and  expenses 
Budget  Authority 
Outlays 

Executive  Residence  at 


24.824 
21.864 


the  White  House 


Operating  expenses 
Budget  Authority  4.753 

401(C)  Authority— Off .  Coll.  729 

Outlays  5.312 

Official  Residence  of  the  Vice  President 


(03-10-0110  -X-1-802-A: 

24.824  24.624 

22.354  22.109 

(03-20-0210  -X-1-602-A: 

4.753  4.753 

729  729 

5.244  5.276 


Operating  expenses 

Budget  Authority 

211 

Outlays 

47 

Special  Assistance  to  the  President 

Salaries  and  expenses 

Budget  Authority 

1.897 

Outlays 

1,652 

Council  of  Econor.lc  Advisers 

(03-21-0211 
211 
47 


-X-1-602-A: 
211 
47 


Salaries  and  expenses 
Budget  Authority 
Outlays 

Counci 1/Of f ice  on  Environmental  Quality 


2.370 
2.065 


2.669 
2,616 


Council  on  Environmental  Quality  ft  Off. 

Budget  Authority 

Outlays 
Office  of  Policy  Development 
Salaries  and  expenses 

Budget  Authority 

Outlays 
National  Security  Council 
Salaries  and  expenses 

Budget  Authority  4,612 

Outlays  3.849. 

National  Critical  Mate'-ials  Council 

Salaries  and  expenses 

Budget  Authority 

Outlays 
Office  of  Administration 


of  Environment 
803 
763 


(03-22-1454  -X-1-602-A: 

1,697  1.697 

1.679  1.666 

(03-28-1900  -X-1-602-A: 

2.370  2.370 

2.066  2.066 

(03-31-1453  -X-1-802-A: 

803  803 

763  763 

(03-35-2200  -X-1-602-A: 

2.689  2.689 

2.345  2.482 


175 
158 


Salaries  ano  expenses 

Budget  Authority 

15,914 

Outlays 

11.382 

Office  of  Manaqement  and  Budget 

(03-40-2000 

4.612 

3.690 

(03-41-0111 
175 
158 

(03-42-0038 
15.914 
11.512 


Office  of  Federal  Procurement  Policy:  Salaries  and  exp  (03-48-0201 

-0300 


1.620 
1.505 


1,620 

1.460 

(03-48- 

37.413 

33.239 


Budget  Authority 

Outlays 
Salaries  and  expenses 

Budget  Authority  37.413 

Outlays  34.465 

Office  of  Science  and  Technology  Policy 
Salar-.cs  and  expenses  (03-49- 

Budget  Authority  1,923  1.923 

Outlays  1,538  1.161 

Office  of  the  United  States  Trade  Representative 
Salaries  and  expenses  (03-50- 

Budget  Authority  13.545         13,545 

Outlays  12.069         11,513 


-X-1-802-A: 
4.612 
3.770 

-X-1-602-A: 
175 

isa 

-X-1-602-A: 
15.914 
11.447 

-X-1-802-A: 

1.620 

1,462 

-X-1-602-A: 

37.413 

33.652 


2600  -X-1-602-A: 
1,923 
1.350 

0400   -X-1-602-A: 
13.545 
11.791 


Sequester 

10-0923) 
16.693 
9,363 

10-0925) 
9.906 
9.063 

10-0930) 
6.640 
4.532 

10-0927 ) 
5.735 
5,054 

10-0928) 
2.057 
1.671 

10-0933) 
190 

220. 188 
195.009 


11-0110) 
4,717 
4.201 

11-0210) 
903 
139 
1.003 

11-0211) 
40 

9 

11-1454) 
360 
317 

11-1900) 
450 
393 

11-1453) 
153 
145 

11-2200) 
511 
472 

11-2000) 
876 
7t6 

11-011 1 ) 
33 

30 

11-0038) 
3.024 
2.175 

11-0201) 

308 

282 

11-0300) 

7,  108 

6,432 

11-2600) 
365 
256 

11-0400) 
2.574 
2.240 


VOL 

5  2 


ISS 


AG 


1987 


UM  I 


S15I2          Fiiliwl  ftfjUw  /  Vol  S2.  ^ 

X161 

/  Tkunulay,  August  2»,  ttW  /  NoMc 

m 

Account  Titl*                           OH 

3 

CBO 

Average 

Sequester 

Whit*  House  Conference  on  Drua  Abuse  »no  Ce 

itrol 

(03-55-0212 

-X-1-551-A: 

Salaries  and  CMpenses 

1t-0»1*) 

Budget  Authority                      S.C 

X> 

5.000 

5.000 

950 

Outlays                             4..1 

30 

4.100 

4.100 

r»» 

Executive  Office  o*   the  President 

Total 

Budget  Authority                   117.1 

49 

1 17 . 74S 

117.749 

22.372 

401(C)  Authority — Off.  Coll.             1 

29 

729 

729 

139 

Outlays                             103.3 

J7 

101.333 

102.36' 

19. 4S0 

Funds  ADprocrieted  to  the  President 

(04-03-0039 

-X-1-453-A: 

Disaster  Re^ lef 

Disaster  rel lef 

1 t-003a> 

Budget  Authority                   120.C 

X) 

120.000 

120.000 

22.800 

Outlays                           50. C 

50 

72.000 

61.000 

1 1 , 590 

Unantlcloated  Needs 

(04-06-0037 

-X-1-802-A; 

Unanticipated  needs 

1 1 -0037 ) 

Budget  Authority                     l.C 

30 

1.000 

1.000 

190 

Outlays                             9 

>2 

962 

962 

183 

International  Security  Assistance 

(04-09-1032 

-X-1-152-A: 

Peacekeeping  operations 

11-1032) 

Budget  Authority                    3l.e 

>9 

31.689 

31.689 

6.021 

Outlays                            15.9 

55 

13.563 

14.759 

2.eo4 

Economic  support  fund 

(04-09-1037 

-X-1-152-A; 

11-1037) 

Budget  Authority                 3,563.5 

X5 

3 

.563.500       3 

.563.500 

677.065 

Direct  Loan  Limitation               175.5 

M 

175.581 

175.581 

33 . 360 

Outlays                           2.500.3 

12 

2 

,175.719       2 

.338.030 

444 . 226 

Military  assistance 

(04-09-1080 

-X-1-152-A; 

11-1080) 

Budget  Authority                    S50.G 

>0 

950.000 

950. OOO 

18&.500 

Outlays                            180.5 

X) 

247.000 

213.750 

40.612 

International  military  education  and  traini 

^9 

(04-09-1081 

-X-1-152-A; 

11-1081) 

Budget  Authority                     56. C 

50 

56.000 

56,000 

1O.640 

Outlays                            28.0 

X) 

25.200 

26.600 

5.054 

Foreign  military  sales  credit 

(04-09-1082 

-X-1-152-A: 

11-1082) 

Budget  Authority                 4.053.4 

»1 

4 

.053.441       4 

.053.441 

770. 154 

Direct  Loan  Limitation             4.053,4 

11 

4 

. 053 , 44  1       4 

.053.441 

770. 154 

Outlays                          2,942.2 

12 

1 

.905,912      2 

.424.072 

460.574 

Multilateral  Assistance 

"nk 

(04-12-0072 

-X-1-151-A; 

Contribution  to  the  Inter-American  Developm 

»nt  Ba 

11-0072) 

Budget  Authority                    33. G 

JO 

33,680 

33.680 

6.399 

Outlays 

0 

345 

172 

33 

Contribution  to  the  International  Developme 

it  Assoclat  (04-12-0073 

-X-1-151-A; 

11-0073) 

Budget  Autnorlty                    830.1 

)0 

830. 100 

830.100 

157.719 

Outlays 

0 

83.010 

4 1 . 505 

7,886 

Contribution  to  the  Asian  Development  Bank 

(04-12-0076 

-X-1-151-A; 

11-0076) 

Budget  Authority                   104.6 

19 

104.639 

104.639 

t9 .  881 

Outlays                             5.2 

)3 

5.293 

5.293 

1,006 

Contribution  to  the  International  Bank  for 

ieconstruct  (04-12-0077 

-X-1-151-A: 

1 1 -0077 ) 

Budget  Authority                   55,8 

>5 

55.805 

55.805 

t0.603 

Outlays                             5,5 

M 

5.581 

5.581 

1.060 

Contribution  to  the  International  Finance  C 

)rporation   (04- 12-0078 

-X-1-151-A: 

11-0078) 

6>Jdget  Authority                      7,2 

>6 

7.206 

7.206 

1.369 

Outlays                             7,2 

>6 

7.206 

7.206 

1,369 

Contribution  to  the  African  Development  Fun 

i 

(04-12-0079 

-X-1-151-A: 

11-0079) 

Budget  Authority                     90,4 

>7 

90.427 

90,427 

17, 181 

Contribution  to  the  African  Development  Ban 

t 

(04-12-0082 

-X-1-151-A; 

11-0082) 

Budget  Authority                    20,4 

>0 

20.480 

20,480 

3.89 1 

Outlays                              20,4 

10 

20.480 

20,480 

3.891 

Contribution  to  the  special  facility  for  Su 

)-SBn* 

ran 

A  (04-12-0C86 

-X-1-151-A; 

11-0086) 

Budget  Authority                    64,8 

>5 

64.805 

64.805 

12 . 3 13 

Outlays                            21.3 

16 

12.961 

17. 174 

3.263 

International  organizations  and  programs 

(04-12-1005 

-X-1-151-A; 

1 1  - 1005 ) 

Budget  Authority                    237.2 

;4 

237,264 

237.264 

45,080 

^      Outlays                          150.9 

;7 

136.416 

153.692 

29.201 

Aoencv  for  International  Development 

ne  (04-14-1000 

-X-1-151-A; 

Operating  expenses.  Agency  for  Internationa 

Developr 

11-1000) 

Budget  Authority                   348.2 

>3 

348.263 

348.263 

66.170 

Outlays                             261.1 

»7 

261.197 

261. 197 

49.627 

Operating  expenses  of  the  AID  Office  of  Ins 

)ector 

Gene  (O4-14-1007 

-X-1-151-A: 

11-1<X)7) 

Budget  Authority                      21.3 

!1 

2 1 . 32 1 

21.321 

4.051 

Outlays                            15.9 

»1 

15.991 

15.991 

3.038 

Sahel  development  program 

(04-14-1012 

-X-1-151-A; 

11-'K>12) 

Budget  Authority                    70.0 

>0 

70.000 

70.000 

13.300 

Outlays                               5.6 

>0 

8.610 

7.105 

1  .  350 

American  schools  and  hospitals  abroad 

(04-14-10r3- 

-X-1-151-A; 

11-1013) 

Budget  Authority                    35.0 

>0 

35.000 

35.000 

6  ..650 

Outlays                             t.4 

iO 

8 .  925 

9.  188 

1.746 

Functional  development  assistance  program 

(04-14-1021 

-X-1-151-A: 

11-1021) 

Budget  Authority                  1.473,4 

11 

1 

473.491       1 

.473.491 

279.963 

Direct  Loan  Ltwitetion             150.0 

)0 

150.000 

150.000 

28 .500 

Outlays                          133.9 

)9 

181.240 

* 

157.600 

29.944 
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Account  Titl* 

International  disaster  assistance 

0«B 

CBO 
(04-14- 

-1035 

Average 
-X-1-151- 

-A: 

Sequester 
11-1035) 

Budget  Authority 

7O.000 

70.000 

70.000 

13.300 

Out  1  ays 

17.360 

17.360 

17.360 

3.298 

Houaing  and  other  credit  g^a^'anty 

programs 

(04-14- 

-4340 

-X-3-151-A: 

72-4340) 

401(C)  Authority— Off  .  Coll. 

6.500 

6.500 

6.500 

1.235 

Guaranteed  Loan  L  Dpi  tat  ion 

145.464 

145.464 

145.464 

27.638 

Oi.'t1ays 

6.175 

6.351 

6,263 

1.190 

Private  sector  revolving  fund 

(04-14- 

-4341 

-X-3-151- 

-A  * 

72-4341) 

Budget  Authority 

13.000 

13.000 

13.000 

2.470 

Direct  Loan  Limitation 

15.553 

15.553 

15.553 

2.955 

Out 1 ays 

0 

1.501 

750 

142 

Trade  and  Development  Proaram 

-1001 

-X-1-151> 

11-1<X)1) 

Trade  and  development  program 

(04-16- 

Budget  Authority 

20.000 

20.000 

20.000 

3.800 

Outlays 

2.500 

4.140 

3.320 

631 

Peace  Corps 

-0100 

-X-1-151" 

- 

11-0100) 

Peace  Corps  operating  expenses 

(04-18- 

Budget  Authority 

137.960 

137.960 

137.960 

26.212 

401(C)  Authority— Off  .  Con. 

102 

102 

102 

19 

Out  1  ays 

111.850 

113.348 

112.599 

2 1 . 394 

Overseas  Private  Investment-  Corporation 

-4030 

-X-3-151- 

71-4030) 

Overseas  Private  Investment  Corporation 

(04-20- 

401(C)  Authorlty--Off .  Coll. 

10.600 

10.600 

10.600 

2.014 

Direct  Loan  Limitation 

23.000 

23.OO0 

23.000 

4,370 

Guaranteed  Loan  Limitation 

200.000 

200.000 

200.000 

38.000 

Outlays 

12.600 

12.500 

12.550 

2.384 

Inter-American  Foundation 

(04-22- 

-4031 

-X-3-151' 

11-4031) 

Inter-American  Founoation 

Budget  Authority 

11.800 

11.800 

11.800 

2.242 

401(C)  Author lty--Off.  Coll. 

14.888 

14.888 

14.888 

2.829 

Outlays 

11.510 

9.736 

10.623 

2.018 

African  Development  Foundation 

-0700 

-X-1-151- 

11-0700) 

African  Development  Founoatlon 

(04-24- 

Budget  Authority 

6.614 

6.614 

6.614 

1.257 

Outlays 

2.513 

3.968 

3.240 

616 

Military  Sales  Proorams 

-4116 

-X-3-155- 

11-4116) 

Special  defense  acquisition  fund 

(04-37- 

Obligation  Limitation 

315.820 

315.820 

315.820 

60.006 

Outlays 

0 

3.158 

1.579 

300 

Foreign  military  sales  trust  fund 

(04-37- 

-8242 

-X-7-155- 

-A* 

11-8242) 

401(C)  Author1ty--0ff .  Coll. 

340.000 

340.000 

340.000 

64.600 

Outlays 

340.000 

316.200 

328.100 

62,339 

» 

Funds  Appropriated  to  the  President 

Total 

Budget  Authority 

12.427.485 

12.427.485 

12 

.427,485 

2,361.221 

401(C)  Author lty--Off.  Coll. 

372.090 

372.090 

372,090 

70.697 

Direct  Loan  Limitation 

4.417.575 

4,417,575 

4 

,417.575 

839.339 

Guaranteed  Loan  Limitation 

345.464 

345 , 464 

345,464 

65.638 

Obligation  Limitation 

315.820 

315.820 

315,820 

60.0O6 

Outlays 

6.859.609 

5.695.873 

6 

.277,741 

1.192.769 

Depai'tment  of  Aariculture 

-0115 

-X-1-352-A: 

12-0115) 

Office  of  the  Secretary 

"^~" 

Office  of  the  Secretary 

(OS-OS- 

Budget  Authority 

15.266 

IS.  266 

15.266 

2.901 

Outlays 

12.923 

6.281 

9.602 

1.824 

Departmental  Administration 

-0117 

-X-1-352- 

12-0117) 

Rental  payments  ana  building  operations 

(05-05- 

Budget  Authority 

66.967 

66,967 

66.967 

12.724 

Outlays 

65.295 

62.686 

63.990 

12.158 

Advisory  committees 

(05-05- 

-0116 

-X-1-352- 

^ . 

12-0118) 

Budget  Authority 

1.408 

1.508 

1,458 

277 

Outlays 

1.303 

902 

■  1.102 

209 

Departmental  administration 

(05-05- 

-0120 

-X-1-352- 

-*  • 

12-0120) 

Budget  Authority 

21.996 

21.996 

21.996 

4.179 

Outlays 

21.996 

19,618 

20.807 

3,953 

Working  capital  fund 

(05-05- 

-4609 

-X-4-352- 

-A; 

12-4609) 

Budget  Authority 

5.708 

5,708 

5.708 

1.085 

Outlays 

5,708 

5,634 

5,671 

1.077 

Office  of  Governmental  and  Public 

Affairs 

■0130 

-X-1-352- 

12-0130) 

Office  of  Governmental  and  Public 

Affairs 

(05-06- 

Budget  Authority 

8.386 

8,386 

8,386 

1.593 

Outlays 

7.330 

6.659 

6,994 

1.329 

Office  of  the  InsoectO"  General 

-0900 

-X-1-352- 

12-0900) 

Office  of  the  Inspector  General 

(05-08- 

Budget  Authority 

45.483 

45.483 

45.483 

8,642 

Outlays 

40.189 

39.065 

39,627 

7.529 

Office  of  the  General  Counsel 

-2300 

-X-1-352- 

**  • 

12-2300) 

Office  of  the  General  Counsel 

(05-10- 

Budget  Authority 

17.670 

17.670 

17.670 

3.357 

Outlays 

16.910 

17.516 

17.213 

3.270 
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Account  Tit>* 

OMB 

CM 

Average       *. 

equesfer 

Aaricu1tur«>  *MMPCh  S«rvVc» 

t0&-1«-1400 

-X-1-352-A: 

AgriculturaV  ••••arch  Sarvtcc 

2rt400) 

Budget  Authority 

51«,23 

51*.  237 

518.2317 

96.465 

401(C)  Authority— Off.  CoVl. 

*.42 

3. 427 

3.427 

651 

Outlays 

419.52 

413.004 

415,764 

78.995 

Buildings  and  taclHtias 

e0&-»8-1401 

-X-1-352-A:  1 

2-t40l> 

Budget  Authority 

i.OO 

t.ooo 

1.000 

190 

Outlays 

193 

9£ 

tft 

Coooarativ*  Stat*  ftasaarch  Sarvlce 

(08.-24-1500 

-X-1-352-A: 

Cooparativ*  State  Rescaror  Service 

2-t500) 

Budget  Authority 

3T6.67 

370.673 

373.673 

70.998 

401(C)  Authority 

2.60 

8.600 

*  5.800 

t.t02 

Outlays 

176.71 

206.727 

192.721 

36,6t7 

Extension  Service 

(05-27-0502 

-X-1-352-A;   ■ 

Extension  Service 

2-0502) 

Budget  Authority 

338.97 

336.^972 

338.972 

64.405 

401(C)  Authority—Off.  Con. 

46 

495 

495 

9A 

Outlays 

2B4.69 

236 . 164 

261.536 

49.692 

National  Aaricultural  Llbrarv 

(06-3O-0300 

-X-1-352-A: 

National  Agricultural  Library 

2-0300) 

Budget  Authority 

11.09 

11.098 

11.098 

2.i09 

Outlays 

6.06 

6.065 

8,082 

r.536 

National  Aorlcwltural  Statistics  Service 

(06-33-1801 

-X-1-352-A:   • 

Salaries  and  •xpenses 

2^t«et) 

Budget  Authority 

57.66 

57.689 

57.88* 

1«.99» 

401(C)  Authority— Off  .  Con. 

1.07 

t.075 

1.075 

204 

Outlays 

50.86 

46.338 

49.599 

9.424 

Economic  Rceearrch-  Service 

(05-36-1701 

-X-1-352-A:   • 

Salaries  and  expenses 

2-1701) 

Budget  Authority 

44.97 

44.977 

-  44.977 

8.546 

Outlays 

39.  131 

37.925 

38.528 

7.320 

world  Aorlcultural  Outlook  Board 

(05-50-2100 

-X-1-352-A:   • 

world  agricultural  outlook  board 

2-2100) 

Budget  Authority 

1.64. 

1.644 

1.644 

»12 

Outlays 

i.3e 

1.259 

1.312 

249 

Fore ion  Aorl cultural  Service 

(05-51-2900 

-X-1-352-A:   - 

Foreign  Agricultural  Service 

2-2900) 

Budget  Autnorlty 

83.78 

83.763 

63.783 

15.919 

Outlays 

46.08 

46.090 

'  46.086 

8.756 

Office  of  International  Coooeration  & 

Develoi 

ment 

(05-53-1404 

-X-1-352-A:   " 

Scientific  activities  overseas 

2-1404) 

Budget  Authority 

2.50 

2.500 

2.500 

475 

Outlays 

2.  SO 

1.250 

1.875 

356 

Salaries  and  expenses 

(05-53-3200 

''-X-1-352-A:   1 

2-3200) 

Budget  Autnorlty 

5.14 

5.149 

5.  149 

978 

Outlays 

5.t4! 

4.347 

4.696 

.  ,893 

Fore  ion  Assistance  Proorams 

•icul  (05-57-2274 

-X-1-151-A:   1 

Expenses.  H.  460.  foreign  assistance 

program 

J 

Agr 

2-2274) 

Budget  Authority                 1 

.083.07 

1.063.071       1 

.083.071 

205.763 

Direct  Loan  Limitation 

628.70* 

619.200 

823.950 

tse.sso 

Obligation  Limitation             1 

.463.07 

1.463.071       1 

.463.071 

277.983 

Out  1  ays                         1 

.083.07 

1.331.395       1 

.207.233 

229.374 

Aon cultural  Stabilization  •  Conservation  Se^ 

V 

ice 

(05-60-3300 

-X-1-351-A;   1 

Salaries  and  expenses 

2-3300) 

401(C)  Authority— Off  .  Coll. 

18.23! 

18.235 

16.235 

3.465 

Outlays 

t8.23( 

18.235 

18.235 

3.465 

Dairy  Indemnity  program 

(05-60-3314 

-X-1-351-A;   1 

2-3314) 

Budget  Authority 

641 

646 

648 

123 

Out  1 ays 

641 

648 

646 

12* 

Agricultural  conservation  program 

(05-60-3315 

-X-1-302-A:   1 

2-331S) 

Budget  Authority 

176.S3I 

176,935 

176.935 

33.618 

Outlays 

61.  zi; 

, 

8 1 . 390 

81.302 

t5 . 447 

Emergency  conservation  program 

(05-60-3316 

-X-1-453-A:   1 

2-3316) 

Budget  Authority 

10,001 

1O.000 

10.000 

1.900 

Outlays 

7. 501 

2.550 

5.025 

955 

Colorado  rtver  basin  salinity  control 

prograi 

(05-60-3316 

-X-1-304-A:   1 

2-3318) 

Budget  Authority 

3.80 

3.004 

.  3.804 

723 

Outlays 

1.90; 

1.902 

1.902 

36t 

Conservation  reserve  program- 

(05-60-3319 

-X-1-302-A:   1 

2-33t»> 

Budget  Authority 

645.001 

560. TOO 

602 . 850 

tl^.542 

Outlays 

645. OO 

. 

560. 700 

602.850 

114.542 

Water  Bank  program 

(05-60-3320 

-X-1-a02-A;  i 

2-3320) 

Budget  Authority 

6.37 

8.371 

8.371 

1.580 

Outlays 

».08 

I 

1.346 

1.166 

222 

Forestry  Ineantlves  prtgram 

t06>6O-3336 

-X-1-302-A:   1 

3-3336) 

Budget  Authority 

11.69 

11.891 

1 1 .891 

2.25» 

Outlays 

4.i« 

4.S89 

4.376 

831 

1 

* 

Account   T1t1« 


inlstp«t4v« 


and  opmr»tirty§  ••Kpansas 


Budgat  AwOwrtty 
Out  Vayt 
Cowiwoditv  Cryiin  'Corporation 


CM) 

209. S6B 


Avaraga 

-X- 1-351 -A; 

209.568 

117.589 


Tamp,   ator,  «  dtstr.   oip  COC '•mgcy.  fooa 

Budget  Aumwrlty  90.-000 

Outlays  35.580 

Commodity  Cr«ait  Corperat1«A  fund 

401(C)   Autftority  16.098.O84 

Dtract  ^oa«*i  Limitation  15.590.000 

Guarantaad  Coan  LlmitatlwA  S.SOO.^OO 

Outlays  9«.0»6.«e« 

National  waol  *ct  ASI  {G-IM^I 

401(C)  AtfVNorlty— AS!  4.*00 

Outlays  4.10O 

Rural    Elactr-l^i cat  lorn  *dm»nig»»'at»ew 


f  05  CC 
SO  .000 

^,.300 

(05-«« 

16.362.-10B 

1S.500.tKM 

5.5OO.O0D 

18.362.188 

f<05-«6 

^.•♦OO 

«.1O0 


-3635      -X-1-351-A; 
SO.tXX) 
■3«,«S0 
•4336      -X-3-351-*i 
16.229.126 
15.500.000 
5.500.000 
^.339.^26 
•4336     -X-3-351-C: 
4. too 
4.100 


Saiarias  amd  '•xpansas 
Budget   Airtlwrlty  99.«47 

Outlays  27.979 

Reimbupsamant  to  the  -Aur'al   a)ac.  8  -t«1.  -ravel  v 
Budget  AwYMorlty  20.000 

Purchase  Off   Rural    Talapfione  Bank  capital  stock 
Budget  Autfiv»r1ty  26.710 

Outlays  28.770 

Rural   alactrif  feat  Ion  and  tat-aphone  ravolvtf^ 
Direct   Lean  Limitation  l.2«4.«O0 

Direct  Loan  Floor  861,300 

Guaranteed  l.«en  -Limitation  2. 100.975 

Guaranteed  iMten  Floor  933 .075 

Outlays  209. 2  lO 

Rural    telephone  iMink 
Direct   Loan  Limitation  2K».540 

Direct   Loan  Floor  177 .045 

Outlays  11.0SB 

Farmers  Howe  Administration 


<O5-"T2-3100 
29.«47 
26.929 
fond  f    (05-72-27O1 
20.O00 
tO5-72-3102 
29.710 
28.71© 
fund  tO5-72-4230 

1.24«.iO0 
861.900 
2.100.616 
933 .075 
107 .663 

<05--72-«231 
21O.'540 
177.045 
O 


-X-1-271-A; 

29.447 

27.400 
-X-1-271-ft; 

20.000 
-X-1-*52-A: 

28.710 

28 . 7 10 

-X-3-271-A: 

1.244. 1O0 

861.300 

2.700.915 

933.075 

158.436 

-H-3-452-AT 

2*0.540 

177.045 

9.929 


Salaries  and  expenses 

Budget   Auttiorlty  394.545 

Outlays  359.924 

Rural   nousiTtg  for  domestic  farm  labor 

Budget  Author ity  9.912 

Out  1  ays  200 

Mutual    and  ae1<P-tw1p  inDuslt>g 

Budget  Authority  9.O00 

Outlays  940 

Very   low   Ifteome  housing  ropair  grants 

Budget  Authority  12.900 

Outlays  11.875 

Rural   water  and  west*  divpoaal  grants 

Budget  Authority  109.395 

Outlays  2,198 

Rural   community  T+ra  protection  grants 

Budget  Authority  3.097 

Outlays                                       1  1.391 

Rural   housing  preservation  grants 

Budget  Authority  19.140 

Outlays  4.795 

Compensation  <for  construct  1t>n  defects 

Budget  Authority  "713 

Outlays  713 

Agricultural   credit   Insurance  fund 

401(C)   Authority— Off  .    Coll.  249.596 

Direct   Loan  1. imitation  1.817.t66 

Guaranteed  t.oan  Limitation  2.498.O00 

Outlays  1.797 .096 

Rural    housl'ng  ineurancc  ^und 

401(C)   Authority— Off  .    Coll.  53.500 

Direct  Loan  Limitation  1.919.063 

Obi Igation  Limitation  275.310 

Outlays  1.077.742 

Rural   development    insurance  fund 

40i'.C)   Authority— Of^  .  -Coll.  1.175 

Direct    Loan  Limitation  426.080 

Guaranteed  Loan  Limitation  114,940 

Outlays  12.782 

Self-help  houeing   land  development  ^und 

Direct   Loan   Limitation  500 

Outlays  O 


■105-75 
■394.5«5 
359.421 
<09-75- 
9.913 
390 
C05-75 
9.O00 
640 

<05--r5 

12.9O0 

1 1,875 

(05-75 

109.995 

2.199 

(05-75 

2.09t 

1.291 

<05-75 

19.140 

4,795 

105-75 

712 

713 

<05-75 

249.996 

1.817,756 

2,496.000 

1.520,971 

(05-75 

53.900 

1.919.113 

275. 310 

964. «T0 

<05-75 

1.175 

426.080 

1 14  ,940 

15.d3S 

(05-75 

900 

340 


■2001 
2004 
-2O06 
•2064 
■2066 
-2067 
■207O 
■2071 

-4140 

1 
2 

1 
-4141 

1 

1 
-4155 

-4222 


-X-1-452-A: 
384,945 

359.522 
-X-1-604-A; 
9.913 
380 
-X-1-604-*; 
8.000 
640 
-X-1-«)4-A', 
12.500 
9),«7S 
-X-1-452-A: 
109.395 
2.188 
-K-l-452-il: 
3.091 
1.391 

19.140 
4.785 
-X-1-271-A; 
713 
T12 
-X-3-351-A: 
248.596 
.917.196 
.498.000 
.656.834 
-X-2-371-A; 

53.500 

.918.103 

275. S10 

.021.206 

-X-3-452-A: 

1.175 

426,080 

114.840 

44,O60 

-X-3-371-A; 

500 

170 


Sequestor 

12-2707* 
29.819 
22.342 

12-2635) 
9.500 
9.939 
12-«336) 
3.063.934 
2.945.O00 
1.045.000 
S.093.924 
12-4326) 
4.100 
4.100 

12-2100) 

9.995 
5.206 
72-2101 ) 

3.900 
12-3102) 
5.455 
9.499 
12-4230) 
236.379 
163.647 
299.117 
1T7.284 
3O.103 
12-4231 ) 
40.003 
33,639 
1.051 

12-2001) 
74.964 

98.309 
12-2004) 
1.907 
72 
12-2D06) 
1.920 
122 
12-2064) 
2.375 
3.2SS 
12-2066) 
20.785 
416 
12-2067) 
987 
264 
I2-2070) 
3.637 
909 
12-2071) 
135 
135 
12-4 140) 
47.233 
345 .290 
474.920 
315.178 
12-4 141) 
10.199 
364.440 
92 .309 
194  .048 
12-4155) 
228 
90.955 
21.820 
2.971 
12-4222) 
95 
32 
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1.  lei  /  Thursday.  August  2a  1987  /  Notic< 

1 

8 

Account  TItU 

Oti 

} 

CBO       Average 

Sequester 

Rural  development  loan  fund 

(05-75-4233 

-X-3-452-A: 

12-4233) 

401(C)  Authority —Off.  Coll. 

3.S 

JO 

0 

1.750 

332 

Direct  Loan  Limitation 

0 

3.000 

1.500 

285 

Outlays 

-3.S 

X) 

3.000 

-250 

-48 

MiBcenaneous  expiring  appropriations 

(05-75-9912 

-X-1-452-A; 

12-9912) 

Budget  Authority 

3.0 

x> 

3,000 

3,000 

570  . 

Outlays 

2.C 

X) 

750 

1.375 

261 

Soil  Conservation  Service 

(05-78-1000 

-X-1-302-A: 

12" 1000) 

Conservation  operations 

■  •- 

Budget  Authority 

399.  C 

M 

399.671 

399.671 

75.937 

401(C)  Authority— Off .  Con. 

11.1 

rs 

11.173 

11.173 

2.123 

Outlays 

378.1 

M 

379.556 

379.214 

72.051 

Resource  conservation  and  development 

(05-78-1010 

-X-1-302-A: 

12-1010) 

Budget  Authority 

25. C 

10 

25.020 

25.020 

4.754 

401(C)  Authority— Off  .  Coll. 

1.S 

ii 

1.937 

1.937 

368 

Outlays 

21. S 

78 

16.899 

18.238 

3.655 

watershed  planning 

(05-78-1066 

-X-1-301-A: 

12-1066) 

Budget  Authority 

6.e 

SI 

8.651 

8.651 

1.644 

401(C)  Author 1ty--0ff.  Coll. 

c 

X) 

600 

600 

^^4 

Outlays 

8.7 

32 

8.092 

8.412 

1.598 

River  basin  surveys  and  Investigations 

(05-78-1069 

-X-1-301-A: 

12-1069) 

Budget  Authority 

12.C 

i1 

12.051 

12.051 

2.290 

401(C)  Authority— Off  .  Coll. 

' 

>8 

198 

198 

38 

Outlays 

1'..! 

26 

11.477 

1 1 . 502 

2.185 

Watershed  and  flood  prevention  operati 

ons 

(05-78-1072. 

-X-1-301-A: 

12-1072) 

Budget  Authority 

177.1 

28 

177.128 

177.128 

33.654 

401(C)  Authority— Off  .  Coll. 

17. S 

)S 

17.595 

17.595 

3.343 

Out  1  ays 

127. C 

78 

130.035 

128.556 

24.426 

Great  plains  cof>servatlon  program 

(05-78-2268 

-X-1-302-A: 

12-2268} 

Budget  Authority 

30.* 

74 

20.474 

20.474 

3.890 

Outlays 

10.1 

>5 

9.275 

9.690 

1.841 

Miscellaneous  contributed  funds  (water  reso 

jrces ) 

(05-78-8210 

-X-7-301-A; 

12-8210) 

401(C)  Other— incl.  Ob.  limit 

* 

so 

489 

474 

90 

Outlays 

20 

489 

504 

96 

Miscellaneous  contributed  funds  (Conservati 

sn  and 

land  (05-78-8210 

-X-7-302-A; 

12-8210) 

401(C)  Other— incl.  ob.  limit 

1 

X) 

110 

105 

20 

Out  1 ays 

30 

0 

15 

3 

Animal  and  Plant  Health  Inspection  Sev-vice 

(05-79-1600 

-X-1-352-A: 

12-1600) 

Salaries  and  expenses 

Budget  Authority 

311. .< 

57 

311.467 

311.467 

59,179 

401  (C)  Authority— Off .  Coll. 

9.S 

>8 

9.568 

9.568 

1.818 

Outlays 

229.7 

35 

270.766 

250.260 

47.549 

Buildings  and  facilities 

(05-79-1601 

-X-1-352-A: 

12-1601) 

Budget  Authority 

2.: 

16 

2.246 

2.246 

427 

Miscellaneous  trust  funds 

(05-79-9971 

-X-7-352-A: 

12-9971) 

401(C)  Other— incl.  ob.  limit 

4.1 

35 

4.735 

4.735 

900 

Outlays 

1.« 

37 

3.089 

2.348 

446 

Federal  Grain  Inspection  Service 

(05-80-2400 

-X-1-352-A: 

12-2400) 

Salaries  and  expenses 

Budget  Authority 

6.1 

26 

6.826 

6.826 

1.297 

Outlays 

6.t 

26 

5.721 

6.274 

1,192 

Inspection  and  weighing  services 

(05-80-4050 

-X-3-352-A: 

12-4050) 

401(C)  Authority— Off  .  Coll. 

36. ( 

29 

36.829 

36.829 

6,998 

Out  1  ays 

36. ( 

29 

36.829 

36.829 

6,998 

Ao»'i  cultural  Market  i  no  Ser-vice 

(05-81-2500l 

-X-1-352-A: 

12-2500) 

Marketing  services 

Budget  Authority 

SI.-- 

35 

31.435 

31.435 

5.973 

401(C)  Authority— Off .  Coll. 

30." 

42 

30.742 

30.742 

5,841 

Outlays 

53. ( 

44 

47.422 

50.233 

9.544 

Payments  to  States  and  possessions 

(05-81-2501 

-X-1-352-A: 

12-2501) 

Budget  Authority 

i 

42 

942 

942 

179 

Outlays 

! 

42 

26 

484 

92 

Perishable  Agricultural  Commodities  Act  fur 

a 

(05-81-5070 

-X-2-352-A: 

12-5070) 

401(C)  Authority 

4.: 

40 

4.262 

4.251 

808 

Outlays 

3.! 

96 

3.192 

3.394 

645 

Funds  for  strengthening  markets,  income,  ar 

d  supp1 

y  (s  (05-81-5209 

-X-2-605-A: 

12-5209) 

401(C)  Authority 

361.! 

88 

390.000 

375.994 

71,439 

Outlays 

136. S 

88 

150.000 

143.494 

27.264 

Milk  market  orders  assessment  fund 

(05-81-8412 

-X-8-351-A: 

12-8412) 

401(C)  Author1ty--0ff .  Coll. 

35.' 

10 

35.110 

35.110 

6,671 

Outlays 

35. 

10 

35.110 

35.110 

6.671 

Miscellaneous  trust  funds 

(05-81-9972 

-X-7-352-A: 

12-9972) 

401(C)  Authority 

85.! 

79 

85.979 

85.979 

16,336 

Out  1 ays 

85.! 

79 

85.979 

85.979 

16,336 

Offio  of  Transportation 

(05-82-2800 

-X-1-352-A: 

12-2800) 

Office  of  Transportation 

Budget  Authority 

2.; 

97 

2.397 

2.397 

455 

Outlays 

1." 

19 

1.970 

1.844 

350 
f 

Account  Tl«a« 
Food  Saf«tv 


i<cpect<ow  5efv<c« 


Salaries  and  avpenses 

Budget  Aut)hor4ty 

401(C)   Autror«y~Off-   CoM, 

Outlays 
Exp.   &  rcfwnds..    Insp.   &  gracX'ng 

401(C)   Authority 

Outlays 
Food  and  Nxrt^'ltion  Servioa 


372.ST3 

•«2.0SO 

383.319 


•2S 


cso 

l»-»3-3700 
372.B73 
42.050 
390.S71I 

105-S3-8137 
878 


Average 

-X-l-«54-A-. 
372.973 
43.OS0 
38«.«4S 
-X-7-352-A: 


Food  donations  prcoran 

Budget  Authority 

Outlays 
Food  stamp  program 

Budget  AutM»r4ty 

Outlays 
Food  program  administration 

Budget  Auttwrlty 

Outlays 
Special  suppSetaental  food  proe.  for  women,  i^mfants  and  <06 

Budget  Aut««or«tv 

Outlays 
Child  nutrtlttoh  programs 

Budget  Au«4«ority 

401(C)  Au*m»r4ty 

Outlays 
Human  Nutrition  Information  Service 


193.589 
176.166 

6t.C47 

40.«es 

B«.79« 
TT.S8S 


2.O0O 
2.O30 

3.«1» 

O 
3.41S 


(05-84-3503 
193.589 
15S.807 

(05-84-3505 
61,S47 
40.#fiS 

IO5-««-3508 
8«.79« 
7».011 


3530 
3 .000 
3.OO0 

I05-S4-3539 

O 
3.«1B 
3.418 


Salaries  and  Cimewses 
Budget  AutMarlty  S.9BS 

Outlays  9.4M 

Packers  and  Staote<r»rds  Actm^s^st^-at^ow 

Packers   and  Stackyards   Admi4««stration 
Budget  Author* ty  9,081 

Outlays  fl.067 

Apricultura*  Cpciperat  1  ve  Service 


Salaries  ana  ««penses 
Budget  Aucti»r4ty 
Outlays 

Forest   Serv<ce 


«.S49 

1.841 


(O5-86-3601 

C.08S 

9.069 

CO5-BO-26O0 

•.081 

8.161 

(05-93-3000 
8.547 

2.651 


•36 

-X-1-60S-*: 
193.9m 
166.486 
-X- 1-605-*: 
61.647 
40.866 
-X-1-«»-At 
B«.7»4 
77.798 
-X- 1-605 -a: 
2.000 
2.000 
-X-1-605-A: 
1.709 
1.709 
3.418 

-X-1-352-A: 
6^985 
3.254 

-X-1-352-A; 
9.081 

-X-1-352Hk; 

4.547 
2.246 


Construct iom 

Budget  Author 4 ty 

401(C)  Aut«»rlty— Of  f  .  CoH  , 

Outlays 
Forest  resaar«h 

Budget  Aut<hor«ty 

401(C)  Authority— Off  .  Coll 

Outlays 
State  and  private  forestry 

Budget  Authority 

401(C)  Autharlty— Of  f  .  Co1«. 

Outlays 
National  fonost  system 

Budget  Aut1«orlty 

Outlays 
Land  acquisition 

Budget  Authority 

Outlays 
Range  betterwent  fund 

Budget  Authority 


-X-1-302-A: 
267. I»S 
2.061 
16*.««7 
-X-1-302-A: 
126.721 


966 
966 

«9S 

796 


Outlays 
AcQuisitlom  of  lands  for  nat^^  forests 

Budget  Authority 

Outlays 
Acq  of  lands  to  -oofflplot*  land  o«eha««gies 

Budget  Autliorlty 

Outlays 
Operations  and  <ma1ntenance  o^f  <)uarters 

401(C)  Other— incl.  ob.  limit  5.812 

Outlays  «.01S 

Cooperative  wDr«i  trust  fund 

401(C)  Other— lr>cl.  ob.  mult        250.969 

Outlays  213.314 

Highway  Const«*«ct H»n :  llottnt  St.  Helons  4«Btl«nel 

Budget  Authority  8.915 

Outlays  5.992 

Gifts,  donation*.  Oequests  »or  ♦©rest  and  rangeland  re  (05-««-!a034 

Budget  Autlwrlty  90  SO 

Outlays  90  »0 


105-96-1103 
267. t9$        267. T95 
t.061  3 .061 

179.811         159.083 

(O5-96-1104 
126.731        126,721 
829  929 

406.97S         96.940 

fO»-96-1105 
'  66.'9S4         66,954 
■3»  135 

«8.4»«  45.426 

(09-96-1106 
1.16S.IS8      1.18S.168      1 
1.079,623       1.046.665       i.068.1«« 

(05-96-5004      -X-a-90t-*; 
S2.aS6  53.336 

21.434  20.a0S 

W9-96-5207 
3.644  3.750 

3.919  3.021 

<O»-86-S208 
•66 
•19 
(05-96-5216 
•95 
"795 
(05-96-5219 
S.94S 
4.4S3 

(O6-96-9028 

250.969 

213.314 

Monume  (05-96-8029 

9.915 

O 


101.958 

-X-1-302-A: 

66.S«« 

135 

«7.«90 

-X-l-302-*; 

.185.168 


52.236 

22.160 

-X-3-302-A; 

3.«97 

2.966 

-X-2-302-A: 

966 


-X-2-302-A: 
895 
796 
-X-2-302-A: 
9.C7S 
4.934 
-X-7-302-A: 
250.369 
213.314 
-X-7-401-*i 
9.915 
2.796 
-K-7-303-A; 
90 
90 


Sequestor 

13-37001 

70.865 

7.990 

T3.439 

12-8137) 

163 

197 

13-3503* 
36.793 
31.632 
13-99051 
II.^TJ 
7."»« 
12-350S* 
16.111 
14.T93 
13-35 »0» 
380 
380 
12-3538) 
329 
325 
S«9 

13-3901 » 
1.337 
618 

12-3600) 
1.725 
1.943 

13-3000) 
864 
•37 

12-1103) 
50.767 
392 
33.199 
12-1108I 
24.077 
1T7 
19.373 
12-1109} 
13.<«9 
36 
9.01T 
13-I106I 
325.182 
901.997 
I3-9004I 
9.939 
4.310 
12-5207) 

tin 

966 
12-S306I 
194 


12^9316) 
17C 
191 

12-5219) 
1.079 


12-9029( 
«7.970 
40.530 

12-9029) 

1.964 

531 

13-9973) 

17 

17 
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Account  Titi* 

01 

IB 

CBO 

Average 

Sequester 

Raforastatlon  trust  fund 

(05-96-8046 

-X-7-302-A: 

20-8046 ) 

401(C)  Oth«r--incl.  OO.  limit 

30.1 

OO 

30.000 

30,000 

5.700 

Outlays 

30.1 

00 

24.000 

27.000 

5.130 

Forest  Ssrvic*  parmanent  appropriations 

(05-96-9921 

-X-2-852-A: 

12-9921) 

401(C)  Oth«r--lncl.  Ob.  limit 

296.  j 

45 

260.787 

278.466 

52.909 

Outlays 

222. 

02 

257.462 

239.782 

45.559 

Forest  Sarvic*  parmanant  appropriations   | 

(05-96-9922 

-X-2-302-A; 

12-9922) 

401(C)  Otnar--1ncl.  oD   limit 

1<3. 

6C 

135.689 

141 ,6/4 

26.918 

Outlays 

107. 

06 

108.285 

107.946 

20.510 

Miscallanaous  trust  funds 

(05-96-9973 

-X-7-302-A: 

12-9973) 

40UC)  Authority— Off  .  Con. 

0 

1 

0 

0 

Outlays 

0 

1 

0 

0 

Oapartmant  of  Agricultura 

Total 

Budo*t  Authority 

7.912. 

74 

7.819^62       7 

.866,118 

1.494.564 

401(C)  Authority 

16.551.: 

96 

16.855.525      16 

,703.711 

3,173.706 

401(C)  Authority—Off.  Coll. 

518.1 

30 

515.431 

517,180 

98 . 266 

401(0  Othai incl.  ob.  limit 

731. 

81 

691.724 

711.501 

135. 166 

401(C)  Author 1ty--ASI 

4. 

00 

4.100 

4,  100 

4.100 

Diract  Loan  Limitation 

21.945. 

69 

21.938,689     21 

,841,929 

4. 168.967 

Diract  Loan  Floor 

1.038. 

45 

1.038.345       1 

.038.345 

197.286 

Guarantaad  Loan  Limitation 

10.213. 

55 

10.213.455      10 

.213.455 

1,940.557 

Guarantaad  Loan  Floor 

933.  < 

75 

833.0,75 

933.075 

177.284  • 

•  ■  '•  •• 

Oblicatlon  Limitation 

1.738. 

81 

1.738.381       1 

.738.381 

330.292 

Outlays 

26.721.1 

07 

26,597,456      26 

.659,63 i 

5.068.645 

Dapartment  of  Commerce 

-X-1-376-A: 

13-0120) 

• 

General  Administration                    | 

~" 

Salaries  and  expenses 

(06-06-0120 

Budget  Authority 

36. < 

49 

36.049 

36.049 

6.849 

Outlays 

32.! 

05 

34 , 537 

33.721 

6.407 

Grants  and  loans  administration 

(06-05-0125 

-X-1-452-A: 

13-0125) 

Budget  Authority 

25. ( 

00 

25.000 

25.000 

4.750 

Outlays 

22.' 

65 

21.950 

22 . 358 

4.248 

Economic  development  assistance  programs   1 

(06-05-2050 

-X-1-452-A: 

13-2050) 

Budget  Authority 

191.! 

39 

191.539 

191.539 

3&, 392 

Guaranteed  Loan  Limitation 

187.! 

00 

187. 500 

187.500 

35.625 

Outlays 

19. 

54 

19,154 

19.154 

3.639 

Bureau  Of  the  Census 

-X-1-376-A: 

13-0401) 

Salaries  and  expenses 

~      (06-07-0401. 

Budget  Authority 

92.; 

31 

92.331 

92.331 

17.543 

401(C)  Authority— Off  .  Coll. 

8.( 

00 

8.000 

8,000 

1.520 

Outlays 

90.: 

75 

90.275 

90.275 

17,152 

Periodic  censuses  and  programs 

(06-07-0450 

-X-1-376-A: 

13-0450) 

Budget  Authority 

174. ( 

06 

174.806 

174.806 

33,213 

Outlays 

138.' 

47 

119.655 

129.201 

24 . 548 

Economic  and  Statistical  Analysis 

-X-1-376-A: 

13-1500) 

Salaries  and  expenses 

"■      (06-08-1500* 

Budget  Authority 

30,' 

87 

30.487 

30.487 

5.793 

401(C)  Authority— Off  .  Coll. 

i 

62 

462 

462 

88 

Outlays 

27. < 

14 

27.627 

27 {320 

5.191 

Information  products  and  services 

(06-08-8546 

-X-7-376-A: 

13-8546) 

401(C)  Other— incl.  ob.  limit 

36.) 

80 

38.214 

37,597 

7.143 

Outlays 

25. < 

03 

24.839 

25.221 

4.792 

International  Trade  Administration 

-X-1-376-A: 

13-1250) 

Operations  and  administration 

""     (06-25-1250 

Budget  Authority 

201.' 

55 

201.755 

201.755 

38.333 

401(C)  Authority— Off .  Coll. 

S,( 

00 

8.004 

8.502 

1.615 

Outlays 

151. ( 

26 

150.831 

151.328 

28.752 

Minority  Business  Devclooment  Aoencv      1 

-X-1-376-A: 

13-0201) 

Minority  business  development 

"     (06-40-0201 

Budget  Authority 

39.1 

55 

39.855 

39.855 

7.572 

Outlays 

14.1 

46 

12.632 

13.663 

2.601 

United  States  Travel  and  Tourism  Administrd 

tion 

-X-1-376-A: 

13-0700) 

Salaries  and  expenses 

""      (06-44-0700 

Budget  Authority 

11.! 

49 

11,549 

1 1 . 549 

2.194 

401(C)  Authority— Off .  Coll. 

I.'' 

75 

2.239 

1.857 

353 

Outlays 

8.! 

97 

10.910 

9.954 

1(891 

Matlonal  Oceanic  and  Atmosoheric  Administrd 

tion 

-X-1-306-A: 

13-1450) 

Operations,  research,  ano  faciliti 

es 

■"      (06-48-1450. 

Budget  Authority 

1.091.; 

41 

1,091.341       1 

,091,341 

207 . 355 

401(C)  Authority— Off .  Coll. 

14. i 

52 

14.952 

14,952 

2.841 

Outlays 

735.  J 

37 

765.294 

750.266 

142.551 

Coastal  energy  Impact  fund 

t06-48-4315 

-X-3-452-A: 

13-4315) 

401(C)  Authority— Off .  Coll. 

7.: 

00 

7.300 

7.300 

1.387 

Outlays 

T.; 

OO 

7,300 

7.300 

1 .  387 

Federal  ship  financing  fund,  fishi 

ng  vesse 

s 

(06-48-4417 

-X-3-376-A: 

13-4417) 

401(C)  Authority— Off .  Coll. 

1, 

60 

1.160 

1.  160 

220 

Guaranteed  Loan  Limitation 

80, ( 

00 

80.000 

80,000 

15.200 

Outlays 

2.; 

20 

1,160 

1.740 

331 
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Account  T1tl« 

0MB 

CBO        Average 

Sequester 

Fis»>eriiien'«  cont1nB«r»cy  fund 

(06-48-5120 

-X-2-376-A: 

13-5120) 

Budget  Authority 

7S0 

750 

750 

142 

Outlays 

690 

713 

702 

133 

Foreign  fishing  observer  fund 

(06-48-6122 

-X-2-376-A: 

13-5122) 

Budget  Authority 

2.000 

2,000 

2,000 

380 

Outlays 

1.966 

1,922 

1.944 

369 

Fisheries  Promotloi 

tal  Fund 

(06-48-5124 

-X-2-376-A; 

13-5124) 

Budget  Authority 

C 

7bO 

375 

71 

401(C)  Authority 

750 

0 

375 

71 

Outlays 

467 

413 

440 

84 

Promote  and  devclot 

3  fishery  products  and  research 

(06-48-5139 

-X-2-376-A; 

13-5139) 

401(C)  other— incl.  ob.  limit 

4.876 

4.850 

4,863 

924 

Outlays 

•   3.032 

2,667 

2,850 

542 

» 

Aviation  weather  s< 

»rv1ces  program 

(06-48-8105 

-X-7-306-A: 

13-8105) 

Budget  Authority 

29.000 

29,000 

29.000 

5.510 

Outlays 

29.000 

29,000 

29,OO0 

5.510 

Patent  and  Trademark  Office 

» 

(06-51-1006 

-X-1-376-A: 

13-1006) 

Salaries  and  expenses 

Budget  Authority 

98.000 

98.000 

98,000 

18.620 

401(0  Authority- 

-Off.  Coll. 

145. 075 

147. 204 

146. 140 

27,767 

Outlays 

205  .>Q40 

215.706 

210,523 

39.999 

National  Bureau  of 

Standards 

• 

(06-52-0500 

-X-1-376-A: 

13-0500) 

Scientific  and  technical  research  ana  services 

Budget  Authority 

121.249 

121,249 

121.249 

23.037 

Outlays 

93.867 

93,867 

93,867 

17,835 

Working  capital  fui 

Id 

(06-52-4650 

-X-4-376-A: 

13-4650) 

Budget  Authority 

2.119 

2,119 

2,119 

403 

Outlays 

1.060 

1.060 

1.060 

201 

National  Telecommunications  and  Information  Admin, 

• 

(06-60-0550 

-X-1-376-A: 

13-0550) 

Salaries  and  expenses 

Budget  Authority 

13.213 

13.213 

13.213 

2,510 

Outlays 

11.490 

10.607 

11.048 

2,099 

Public  te1ecommunl( 

sat  ions  facilities,  planning  and  con  (06-60-0551 

-X-1-503-A: 

13-0551) 

Budget  Authority 

20.500 

20.500 

20.500 

3.895 

Outlays 

2.371 

2.378 

2.374 

451 

Department  of  Commerce 

Total 

Budget  Authority 

2.181.543 

2, 

.182.293      2 

.181.918 

414.562 

401(C)  Authority 

750 

0 

375 

71 

401(C)  Author Ity- 

-Off.  Coll. 

187.424 

189.321 

188,373 

35.791 

401(C)  Other— incl.  ob.  limit 

41.856 

43.064 

42,460 

8.067 

Guaranteed  Loan  Limitation 

267.500 

267 . 500 

267 , 500 

50.825 

Cut 1 ays 

1,626.172 

1, 

,644,497       1 

,635,335 

310.713 

Department  of  Def ense--Mn itarv 

- 

( 07-05- 1105 

-X-1-051-A: 

17-1105) 

(Military  Personnel 

Military  personnel.  Marine  Corps 

Budget  Authority 

5.407.053 

5,.407.053      5 

.407.053 

697.510 

Outlays 

5.091.822 

4 

,977,693       5 

.034.756 

649.484 

Reserve  personnel , 

Marine  Corps 

(07-05-1108 

-X- 1-051 -A: 

17-1108) 

Budget  Authority 

277.947 

277.947 

277.947 

35.855 

Outlays 

243,565  ' 

232.086 

237,826 

30.680 

Reserve  personnel . 

Navy 

(07-05- 1405 

-X-1-051-A; 

17-1405) 

Budget  Authority 

1.394.892 

1 

,394.892       1 

.394.892 

179.941 

Outlays 

1.251.218 

1 

.199.047       1 

.225.132 

158.042 

Military  personnel 

.  Navy 

(07-05-1453 

-X- 1-051 -A: 

17-1453) 

Budget  Authority 

17.550.397 

17 

,550,397      17 

.550,397 

2.264.001 

Outlays 

16.451.742 

16 

,754.807      16 

.603.274 

2.141.822 

Military  personnel 

.  Army 

(07-05-2010 

-X-1-051-A: 

21-2010) 

Budget  Authority 

22,950,853 

22 

.950.853     22 

.950.853 

2.960.660 

Outlays 

21.690,851 

21 

.912.861      21 

.801.856 

2.812.439 

National  Guard  pen 

Bonne 1 .  Army 

(07-05-2060 

-X-1-051-A: 

21-2060) 

Budget  Authority 

3,076.997 

3 

,076.997       3 

.076,997 

396 . 933 

Outlays 

2,780.374 

2 

.666,659       2 

.723,516 

351,334 

Reserve  personnel . 

Army 

(07-05-2070 

-X- 1-051 -A: 

21-2070) 

Budget  Authority 

2,134.539 

2 

,134.539       2 

.134.539 

275.356 

Outlays 

1.918.951 

1 

.914.101       1 

.916.526 

247,232 

Military  personnel 

,  Air  Force 

(07-05-3500 

-X-1-051-A; 

57-3500) 

Budget  Authority 

19.457.758 

19 

,457.758      19 

.457.758 

2.510.O51 

Outlays 

18.468.762 

18 

,577,826      18 

.533.294 

2,390,795 

Reserve  personnel , 

Air  Force 

(07-05-3700 

-X-1-051-A: 

57-3700) 

Budget  Authority 

563.899 

563,899 

563,899 

72,743 

Outlays 

511.908 

484,759 

498,334 

64 . 285 

National  Guard  per: 

Sonne 1 .  Air  Force 

(07-05-3850 

-X-1-051-A: 

57-3850) 

Budget  Authority 

947,243 

947.243 

947.243 

122,194 

Outlays 

887.283 

881.727 

884 . 505 

114,101 

Operation  and  Main 

tenance 

- 

(07-10-0100 

-X-1-051-A: 

97-0100) 

Operation  and  main 

tenance.  Defense 

agencies 

Budget  Authority 

8.599.714 

8 

,599.714       8 

.599.714 

1.109,363 

Outlays 

7.199.681 

7 

.395,736      7 

.297.708 

941.404 
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Account  Tt-.tl« 
Court   of   Mltttlkfrx 

Budget  Authority  Z. 

Outlays  2. 

Foreign  cwnr«i«B)»  f  1  utttuVCHVW,  Dcf«n«« 

Unob1lg«(Cad  Balsnccs-^BlEfens*        1T3!., 
Envlronw'iCal  rastoratlonv  Oaf  ansa 

Budget  AutmirM-ty 

Outlays 
Tantn  International  Pan  Maerfcan  games 

Budget  Authority  ts. 

Outlays  6, 

Humanitarian  Assistance 

Budget  Auttiorlty  7 

Outlays  a 

Operation  antt  maintenance..  Marine  Corps 

Budget  Authority  1,803 

Outlays  1.246. 

Operation  and  maintenance.  Marine  Corps 

Budget  Authority  64, 

Outlays  44, 

National  Boara  for  the  P^omation  of  Rifle 

Budget  Authority  4, 

Outlays  2. 

Operation  and  maintenance..  Navy 

Budget  Authority  23,368:, 

Outlays  15.8-71. 

Operation  and  maintenance.  Navy  Reserve 

Buoget  Authority  889 

Outlays  531, 

Operation  and  malTitenance.  Amy 

Budget  AuThorlty  20.495, 

Outlays  15.244, 

Operation  «nd  maintenance.  Army  National 

Budget  Authority  1.764, 

Outlays  1,365, 

Operation  and  maintenance.  Army  Reserve 

Budget  Authority  787. 

Outlays  589, 

Operation  and^  maintenance,.  A'lr-  Force 

Budget  Authority  18.947, 

Outlays  14,293. 

Operation  and  maintenance.  A-ifr  Force 

Budget  Authority  930 

Outlays  781 

Operation  and  maintenanea.  A-lr  National 

Budget  AUthoi^i.ty  1.795. 

Outlays  1.484. 

Procurement 


•37 
l60 

tSI 


)00 

150 

SCO 
'50 


Re  ue 


Reser  « 
167 
36 
GuAird 
i2B. 
'2X 


Procurement^.  Defense  agencies 

Budget  Aurhorlty  1.522, 

Unobi  iga'Md'  B»-V«r»ces — OkfemBe-  Soa, 

Outlays  525, 

National  Guard' and  Reserve  Equipment 

Budget  Au'Chor-itty  957, 

Unool  igarted  Balances — Oeftenae:  4*14, 

Outlays  29, 

Defense  Production  Acx-  puretiaees 

Budget  Author I'ty^  13, 

Unobi 1 gated  Balances — De^enaa  24, 

NATO  coop«rativ«  defense  programs 

UnoDligated  Balances — D^Fensa  5, 
Outlays 

Coastal  defense-  augmantBt:i^ 

Budget  Authority  2O0, 

Unobi  iga«ad  Balances- -Da^ensa  3Sli  , 

Outlays  55. 

Chemical  agen«a  and  muniifions.  Oastruction, 

Budget  Authorrty  lii8. 

Unob  1 1  ga  tad  BaVances-— Oftf  ensa-  1 0 , 

Outlays  25, 

Procurement.  Marine  Corps 

Budget  Autharl-ty  1,465, 

Unobi  1  gated  B»iances—Okf«n«a  476. 

Out  1  ays  369 , 

Aircraft  procurement,  Navy 

Budget  Autn«ri<tv  9,977', 

Unobi  iga«ted  Ba>iances--Defenva  2,900, 

Outlays  1.412. 


U  M  I 


E40 
118 

rve 
167 
fS3 
fract 
132 
134 

S5 

iSO 


!61 
167 


^1 
S2 

Gliard. 

SB 
[36 

C21- 
128 


(88 
10- 


CBO 
(07-10 
5.237 
2.775 
(07-10 
1.7X.a91 
((07!^  10 
990 
297 
('07-10 
15,000 
t3..54S 
(t'07J-lO 

r.soo 

4.417 
(©.T- 10 

i.8aa.ft«c 

1.471.997 
(07-10 

«4.  te? 

41,237' 
ice.    Ar    (107- to 
4,332 
4,236 

(;0T~io 

23.3o8',OE5 
16,357,636 
(O.T-  10 
889 ,  26 1 
634^,736 
(07-10 
20,495,001 
15,371.165 
(07-10 
1 . T64 . 258 
1 .  set.  S25 
(07-10 
7«7.62;i! 
693:,  498 
(GT-^IO 
16,947,368 
14,210,463: 
(0.7^  10 
830,367 
821.580 
(07-10 
1.795. 5T28; 
1 . 655 . 508 


-0812 


-0819 


Average 

0104     -X-r-05t^Ar 
3.237 
2.788 
-0801     -)t-i.-o5r.-A:: 
173.291 

0810      -X-1-051-A; 
99a 
148 

-051 -A: 
000 
r48 

-05.  t- A: 
500 
084: 

-051 -A; 
640 
058 

-051 -A-; 
167 
695 

-051 -A; 
332 
530 

-051-A: 
065 
613 

-051-A: 
261 
301 

-051-A.; 
001 
668 

-051-A; 
258 
530 

-05 1 -A ; 
621 
713 

-051 -A; 
388 
202 

-051-A; 
36T 
358 

-05.1  -A : 
528 
115 


-X- 
15 

to 

-*- 
7 
4- 

1106  -X- 
-1 .  809 

1,359 

1107  -X- 

64 

-        42: 

1705      -X- 

4.- 

3 

1804-     -X- 

23.368 

16.114 

1806 


r75. 

!68 

lOO 

C79; 

38 

toe 

'06 
0 


iOO 

121. 

'68 

Defense 

'OO 

102 

!S2 

15 
I5» 
lOl 

!62 
•63- 

1:1i 


(07'- 15 

1 .  S22\  1*75; 

500.268 

4'14 .  564; 

(07^15 

557.000 

4!1i4 .  279 

54 .  257 

(07-15 
13.000 
24 .  792 
(07-15 
5.706 
748 
(07-15 
200. 000 
391. 121 
51.529 
(07-15 
V18.700 
10.802 
67.754 
(07-15 
1.465.215 
476 . 953 
1Q4.227 
(07-15 
9.977.262 
2.900.683 
1.081.798 


-X- 

889 

583 

■2020      -X- 

20.495 

15.307 

■2065      -X' 

1.764 

1.463 

■2080      -X- 

787 

641 

■3400      -X- 

18.947 

14.252 

•3740      -X- 

930 

801 

3840      -X- 

1.795 

1.570 

■0300      -X- 

1.522 

500 

.     470 

■0350      -X- 

557 

414 

41 

■0360      -X- 

13 

24 

■0370      -X- 


-0380      -X- 
200 
331 
S3 

-0390      -X- 

118 

10 

46 

1109      -X- 

1.465 

476 

•     241 

1506      -X- 

9.977 

2.900 

1.247 


-051-A: 

175 

268 

210 

-051-A: 

000 

279 

698 

-051-A.: 

000 

792 

-051-A; 

706 

371 

-051-A: 

000 

121 

648 

-051-A: 

700 

802 

523 

-051-A: 

215 

953 

764 

-051-A; 

262 

683 

254 


Sequaataar- 
V7>-0B(O4l) 

Alts: 
360 
•7HW01!)' 

22:,  365 
97-0810) 
r28=. 
t» 
9.7.'-08.1-2'). 
1,935 
r.  309^- 
97-08 1«). 
968 
527 
tr- 1 1X1)6  ) 
233.444 
T75 . 3 16 
V7- 11107); 
6:  278 
5 .  508' 
21-1705) 
559 
455' 
17- 1804;)' 
3.014,480 
2.076:.  785 
17-H06.); 
114.715 
75-.  246 
21-2020)' 
2. 643-.  855 
1.974,689 
21-2065) 
227',  589- 
188.795 
21-208O) 
101-.603 
82.781 
57-3400)' 
2,444-.  213 
1 . 838 . 534 
57-3740) 
130.017' 
103I.  375 
57-3840) 
231, 623' 
202 , 545 

87-0300)' 
196,361 
64!,  535 
60:,  657 
97-0350) 
7'1 .  853 
53.443 
5,379 
97-0360) 
1.677 
3,198 
97-0370) 
736 
48 
17-0380) 
29,800 
42.715 
6.931 
97-0390) 
15.312 
t.393 
6.001 
17-1109) 
t89.0t3 
61.527 
31. 188 
t7-t506) 
1.287.067 
374.188 
160,896 
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Account  T1t)«  0MB  CBO 

Weapons  procur«m«nt.  Navy  (07-15- 

BuOget  Authority  5.290.847  5.290.847 

Unobllgatad  Balances— Dsfense  2.422.876  2.422.876 

Outlays  539.960  794,449 

Shipbuilding  and  conversion.  Navy  (07-15- 

Sudget  Authority  10. 210. 989  10.210.989 

Unobi 1 gated  Balances— Defense  11.380.409  11.360. 409 

Outlays  i.2d3.«d4  1.057.990 

Other  procurement.  Navy  (07-15- 

Budget  Authority  6.035.871  6.035.871 

Unobligated  Balances— Defense  2.100.104  2.100.104 

Outlays  854.277  772.868 

Aircraft  procurement.  Army  (07-15- 

Budget  Authority  2.780.750  2.780.750 

Unobligated  Balances— Defense  779.397  779.397 

Outlays  567.844  509.067 

Missile  procurement.  Army  (07>ift- 

Budget  Authority  2.206.800  2.206.800 

Unobi igated  Balances— Defense  787.315  787.315 

Outlays  303.004  212.582 

Procurement  of  weapons  and  tracked  combat  vehicles.  Ar  (07-15- 

Budget  Authority  3.804.843  3.804.843 

Unobligated  Balances— Defense  1.257.398  1,257.398 

Outlays  137.693  217.663 

Procurement  of  ammunition.  Army  (07-15" 

Budget  Authority  2.087.277  2,087.277 

unobligated  Balances— Defense  389.565  389.565 

Outlays  786.397  579.675 

Other  procurement.  Army  (07-15- 

Budget  Authority  5.106.715  5.106.715 

Unobligated  Balances— Defense  2.068.782  2.068.782 

Outlays  574.040  387,494 

Aircraft  procurement.  Air  Force  (07-15- 

Budget  Authority  17. 255. 881  17.255,881 

Unobligated  Balances— Defense  7.971,967  7,971.967 

Outlays  1.657.469  1.519.113 

Missile  procurement.  Air  Force  (07-15- 

Budget  Authority  7.448.218  7.448.218 

Unobi igated  Balances— Defense  3.376.605  3,376,605 

Outlays  2,754.917  2.522.157 

Other  procurement.  Air  Force  (07-15- 

Budget  Authority  9.327.126  9.327.126 

Unobi igated  Balances— Defense  2.571,477  2,571,477 

Outlays  6,037,351  5,830,256 

Research.  Development.  Test,  and  Evaluation 

Research,  development,  test,  and  evaluation.  Defense  a  (07-20-0400 

Budget  Authority  6.764,371  6.764.371      6 

Unobi igated  Balances — Defense  524.904  524.904 

Outlays  3,462.405  3.717.557      3 


Average 

1507  -X-1-051-A: 

5,290.847 

2,422.876 

667. 204 

1611   -X-1-051-A; 

10.210.989 

11.380.409 

1.176.737 

1810  -X-1-051-A: 

6.035.871 

2.100.104 

813.572 

2031  -X-1-051-A: 
2.780.750 

779.397 
538.456 

2032  -X- 1-051 -A; 
2.206.800 

787.315 

257.793 

20S3  -X-1-051-A: 

3.804.843 

1.257,398 

177.678 

2034  -X-1-051-A: 
2.087.277 

389.565 
683.036 

2035  -X- 1-051 -A: 
5.106,715 
2.068.782 

480,767 

3010   -X-1-051-A: 

17.255.881 

7,971.967 

1.588.291 

3020  -X- 1-051 -A: 

7.448.218 

3.376.605 

2.638.537 

3080  -X- 1-051 -A; 

9.327.126 

2.571.477 

5.933,804 


Director  of  test  and  evaluation.  Defense 

Budget  Authority  119.906 

Unobligated  Balances — Defense         29,976 

Outlays  42.716 

Director  of  operational  test  and  evaluation.  Defense 

Budget  Authority  11,300 

Unobi igated  Balances — Defense         1 , 130 

Outlays  3.543 

Research,  development,  test,  and  evaluation.  Navy 

Budget  Authority  9,334,928 

Unobligated  Balances — Defense        477,908 

Outlays  5,296.931 

Research,  development,  test,  and  evaluation.  Army 

Budget  Authority  4,574,962 

Unobligated  Balances — Defense        423.193 

Outlays  2.399.115 

Research,  development,  test,  and  evaluation,  Air  Force  (07-20 

Budget  Authority  15,079.398     15.078.398 


(07-20-0450 
119,906 
29.976 
44.977 

(07-20-0460 
11.300 
1,130 
5.419 

(07-20-1319 
9,334.928      9 

477.908 
5.102.598       5 

(07-20-2040 
4.574.962      4 

423.193 
2.649.042 


UnoDi igated  Balances — Defense      1,725.192 
Outlays  8.738.387 

Military  Construction 

Military  construction.  Defense  agencies 
Budget  Authority  530.070 

Unobligated  Ba1ances--Defense       326,662 
Outlays  56,887 

North  Atlantic  Treaty  Organization  Infrastructure 
Budget  Authority  232.000 

Unobligated  Ba1ances--Defense         62,182 
Outlays  2,942 


1.725.192 
8.906.483 


2 

3600 
15 
1 

8 


(07-25-0500 

530.070 

326,662 

68,557 

(07-25-0804 

232,000 

62,182 

2,938 


-X-1-051 
,764,371 
524,904 
,589.981 
-X-1-051 
119.906 
29,976 
43.846 
-X-1-051 
11,300 
1.130 
4,481 
-X-1-051 
.334,928 
477,908 
.200.764 
-X-1-051 
.574.962 
423. 193 
,524.078 
-X-1-051 
.079,398 
.725. 192 
,822.435 

-X-1-051 

530.070 

326,662 

62.722 
-X-1-051 
232.000 

62.182 
2,940 


•A: 


-A: 


■A; 


-A: 


-A: 


■A: 


-A: 


Sequester 
17-1507) 
682.519 
312.551 
86,069 
17-1611) 
1,317,218 
1.468.073 
151.799 
17-1810) 
778.627 
270.913 
104.951 
21-2031) 
358,717 
100.542 
69.461 
21-2032) 
284,677 
101.564 
33,255 
21-2033) 
490,825 
162.204 
22.920 
21-2034) 
269.259 
50.254 
86.112 
21-2035) 
658,766 
266.873 
62.019 
57-3010) 
2.226.009 
1.028.384 
2O4.eS0 
57-3020) 
960.820 
435.582 
340.371 
57-3080) 
1.203.199 
331,721 
765.461 

97-0400) 
872.604 
67,713 
463,108 
97-0450) 
15,468 
3,867 
5.656 
97-0460) 
1.458 
146 
578 
17-1319) 
1.204,206 
61,650 
670.899 
21-2040) 
590.170 
54,592 
325,606 
57-3600) 
1,945,242 
222 , 550 
1.138.094 

97-0500) 

68.379 

42,139 

8,091 

97-0804) 

29.928 

8.021 

379 
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44 .500 

&..T40 
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634.91 
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834..  952 

834.953 

107.709 

Out  1 ays 

420..6] 
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51.,  1.12. 

Military  eona^truerion.    Army  National 

Guard. 

(07-25-2085 
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.242..  530 

ico^aaa 

Unobi  igatad:  B&Jancas — Oaf  ansa. 

7sa..  n 

3. 

76ff.103 

7CT.103 

99.214 

Outlays 

2€"1 .5' 

2 

32-! .  804 

.  2ai  ..65a 

37.624. 

Military  construction.   Air  Forca  Rasa 

rw. 

(.07-25-3730 

-X-1-051-A: 

s7-aT3a)> 

Budgat  Auttwrity 

SB.9( 

0 

sa.goo- 

&&..90a 

T.59& 

Unobi  igatad:  Ba.1ancas — Dafansa 

20, 5< 

4. 

30.504. 

20.504 

2.645 

Outlays 

8.7; 

4 

ff.9<68 

8.851 

1„143 

Military  construction.    Air  National    Guard 

(.07-25.-3*30 

-X-1-051-A: 

jT-3aaa), 

Budgat  Autnonty 

14&.9: 

5. 

148.92S 

14a.J92& 

ia..  311. 

Unobi  igataa  Ba.1ancas---D&fanBa 

3B.0S 

7 

SK.OST 

36.097 

4.65T 

Outlays 

18.51 

3 

11.144 

14.824 

1  ..ai3 

Family  Housina 

-X- 1-05-1 -A: 

Family  housing.    Army 

—             (07-3O-O702 

11.-O703): 

Budgat   Authority                                            1 

.590.4i 

6 

1.590.446                1 

.590.446 

205.168 

UnoDi igataa  Balancas — Defense 

166.81 

4 

166.854 

•166.854 

21.524. 

Outlays 

827. 4< 

4 

918.176 

872.790 

112^590 

Family  housing^    Navy  and  Marine  Corps 

(07-30-0703 

-X- 1-051- A: 

17-0703); 

Budget   Authority 

700.01 

0 

700.080 

700,080 

90.310 

Unobi  i gated.  Ba.1ances — Defense 

73.  9i 

2 

73.942 

73.942- 

a.  .539 

Outlays 

351.5* 

9 

407 . 483 

379.526 

4&.a5a 

Family  housing.    Air   Force. 

(07-30-0704 

-X-1-051-A: 

i7-Q704) 

Budgat   Authority 

808.5 

1 

80S. 511 

808 . 5 1 1 

104.298 

Unobligated  Balances — Defense 

163.  3< 

0 

163.360 

163. 36Q 

21..073 

Outlays 

482.5' 

9 

509  ..67fr 

496.098 

63.  aa? 

Family  housing;.    Defense  agencies 

(07-30-0706 

-X- 1-051 -A; 

}7-070a) 

Budget   Authority 

16. 6i 

3. 

16,643 

16.643 

2.  147 

Unobi Igatad  Balances — Defense 

1.71 

8 

1.739. 

1.739 

224 

Outlays 

11. Q 

B 

9.563 

10.290 

1 .  32.T 

Snecial    Fore ion  Currency  Proaram 

'-X-1-061-A: 

Special    foreign  currency  program 

~              (07-37-OeOO 

j7-oaoo) 

Budget  Authority 

3.5< 

a 

3.500. 

3.500 

452 

Uncbl  igatad  Balances— Defense 

1.8: 

5 

1 .925 

-       1.925 

248. 

Out  1  ays 

5! 

7 

753 

675 

87 

Revolvina  and  Management    Funds 

-X-4-051-A; 

■~              (07-40-3910 

J7-3910) 

unobligated  Balances— Defense 

75.1- 

5 

75.145 

75.145 

9.694 

Out  1  ays 

0 

12.173 

6.086 

785 

Navy  stock  fund- 

(07-40-4911 

-X-4-061-A: 

17-49.11) 

Budget  Authority 

352.5: 

0. 

352.570 

.352.570 

45.482 

Out  1 ays 

116.3' 

8 

267.780 

192.064 

24 .T76 

Marine  Corps  stock  fund 

(O7-40-4913 

-X-4-051-A: 

1T-4ai3) 

Budget   Authority 

a: 

2 

822 

822 

106 

Out 1 ays 

2' 

1 

548 

410 

S3 

Air  Force  stock  fuiad 

(07-40-4921 

.-X-4-051-A: 

57-4931), 

Budgat  Author  it)i 

139.91 

0 

139.980 

139.980 

ia..057 

Outlays 

46.1S 

3 

106.408 

76.300 

9.843 

Defense  stock  fund. 

(07-40-4961 

-X-4-051-A: 

»7-496l) 

Budget  Authority 

47. 2( 

0 

47.200 

47.200 

6.08a 

Outlays 

15.5' 

6 

».»07 

25.742 

3.321 

Army  stock  f.und. 

(.07-40-4991 

-X-4-051-A; 

21-4991) 

Budget  Authority 

110. 1( 

0 

110>100 

'110.100 

t4..203 

Outlays 

36.3: 

3 

83,757 

60.045 

7.746 

Allewancas 

-X-1-051-A: 

Civilian  pay  ratae 

"             (07-45-9913 

»7-9913) 

Budget  AuTnar"i.tv 

Q 

504 .620 

252.310 

33.548 

Out  1 ays 

- 

a 

496.000 

248.000 

31.992 

Account  T1t1« 

0MB 

CBO        Avarag* 

Military  pay  rals* 

(07-45-991*   -X-1-051-A; 

Budget  Authority 

0 

2.008.500      1.004.250 

Outlays 

o 

1.979.300         989.650 

Oepartmant  of  Dafanaa- -Military 

Total 

Budgat   Authority                                         283.438.387  285.951.507  284.694.947 

401(C)    Authority                                                                0  221.000  110.500 

Unobi  iga tad  Balances — Dafansa            46.57.4.709  46.574.709  46.574.709 

Outlays                                                                  168.995.552  172.501.969  170,748.758 

Dapartment  of  D>fef>se--CWll 


Camatariai  Expanses.  Army 


Salaries  and  expanses 

Budget  Authority 

Outlays 
Corps  of  Enolneers — Civil 
Flooa  control.  Mississippi  River  and  trioutaries 


15.823 
6.152 


Budget  Authority  310.797 

401(C)  Authority— Off  .  Coll.  1.000 

Outlays  272.000 

General  investigations 

Budget  Authority  136.162 

401(C)  Authority--0ff .  Coll.  18 

Outlays  107.503 

Construction,  general 

Budget  Authority  1.122.918 

401(C)  Authority— Off  .  Coll.  225 

Outlays  855,000 

Operation  and  maintenance,  general 

Budget  Authority  1.228.271 

401(C)  Authority— Off  .  CoH.  3.803 

Outlays  1.044,332 

Operation  and  maintenance,  general 

Budget  Authority  12.500 

Outlays  12,500 

General  expenses 

Budget  Authority  118.232 

Outlays  100,256 

Flood  control  and  coastal  emergencies 

Budget  Authority  10,000 

Revolving  fund 

Budget  Authority  *2.000 

Outlays  10.000 

Inland  waterways  trust  fund 

Budget  Authority  26.000 

Outlays  26.0O0 

Rivers  and  hariDors  contributed  funds 

401(C)  Other — inci .  ob.  limit  237,000 

Outlays  150.493 

Harbor  maintenance  trust  fund 

Budget  Authority  149.200 

Outlays  149.200 

Permanent  appropriations  (water  resources) 

401(C)  Other — Incl .  ob.  limit  3.000 

Outlays  48 

Permanent  appropriations  (Other  general  purpose  fiscal 

401(C)  Othe« incl.  ob.  limit  6.000 

Education  Benefits 

Payment  to  the  Henry  M.  Jackson  Foundation 

Budget  Authority  10.000 

Soldiers'  and  Airmen's  Home 


(08-05-1805 
15.823 
4.884 

(Oe-tO-3112 
310.797 

1.000 
255.854 

(08-10-3121 
136,162 
18 
94.514 

(08-10-3122 
122.918      1 

225 
741.092 

(08-10-3123 
226.471 

3.803 


-X-1-705-A: 
15.823 
5.518 

-X-1-301-A: 
310,797 
1.000 
263.927 
-X-1-301-A: 
136.162 
18 
101.008 
-X-1-301-A: 
1.122.918 
225 
798,046 
-X-1-301-A: 
1.227,371 
3.803 


996.026       1.020.179 

(08-10-3123  -X-1-303-A: 

12,500  12.500 

9,750  11,125 

(08-10-3124  -X-1-301-A: 

118.232  118.232 

94.607  97.432 

(08-10-3125  -X-1-301-A: 

10.000  10.000 

(08- 10-4902  -X-4-301-A; 

12.000  12.000 

2.000  6.000 

(Oe-IO-8861  -X-7-301-A: 

26.000  26.000 

17.056  21,528 

(08-10-8862  -X-7-301-A; 

209,780  223.390 

12O.000  135.246 

(08-10-8867  -X-7-301-A; 

151.000  150.100 

125.330  137,265 

(06-10-9921  -X-2-301-A; 

3.  148  3,074 

2,027  1.038 

(08-10-9921  -X-2-852-A; 

6.O0O  6.000 


Operation  and  maintenance 

Budget  Authority 

401(C)  Author1ty--0ff .  Coll. 

Outlays 
Capital  outlay 

Budget  Authority 

Outlays 
Forest  &  Wildlife  Conservation.  Mil 
Wildlife  conservation 

401(C)  Other — incl.  ob.  limit 

Outlays 
Forest  products  program 

401(C)  Authority 

Outlays 
Department  of  Defense — Civil 

Budget  Authority 

401(C)  Authority 

401(C)  Authority— Off  .  Coll. 

401(C)  Other— incl.  ob.  limit 

Outlays 


35.154 

144 
27 . 353 

15.109 
1,829 
Reservations 


2,020 
2.020 


,500 

,500 


3 , 202 , 166 

1,500 

5,190 

248,020 

2,766.186 


(08-19-0825 
10.000 

(08-20-8931 
35.154 
144 
30.959 

(06-20-8932 
15.109 
325 

(08-30-5095 

2,020 

2,020 

(08-30-5285 

1,500 

1.500 

Total 
3.202.166 

1.500 

5.190 

220.948 

2.497.944 


-X-1-502-A: 
10,000 

-X-7-705-A; 
35.154 

144 

29.156 

-X-7-705-A; 

15.109 

1,077 

-X-2-303-A; 

2,020 

2,020 
-X-2-302-A: 

1,500 

1.500 

3.202.166 

1.500 

5.190 

234.484 

2.632.065 


Sequester 
97-9916) 
129.548 

127.665 

36,725,650 

14,254 

6,008, 139 

22.026.591 


21-1805) 
3.006 
1.048 

96-3112) 
59.051 
190 
50.146 
96-3121) 
25.871 
3 
19,192 
96-3122) 
213.354 
43 
151,629 
96-3123) 
233 . 200 
723 
193,834 
96-3123) 
2.375 
2.114 
96-3124) 
22.464 
18.512 
96-3125) 

1.900 
96-4902 ) 
2.280 
1.  140 
20-6861) 
4.940 
4.090 
96-8862) 
42,444 
25,697 

28.519 

26.080 

96-9921) 

584 

197 

96-9921) 

1.140 

97-0825) 
1.900 

84-8931) 

6.679 

27 

5.540 

84-8932) 

2.871 

205 

97-5095) 
384 
384 

21-5285) 
285 
285 

606.410 

285 

986 

44.552 

500.093 
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Account  Title                        0 

B 

CBO        Average 

Sequester 

Department  of  Education 

(18-10-0101 

-X-1-501-A: 

Office  of  Elementary  ana  Secoooary  Educati 

n 

Indian  education 

91-0101) 

Budget  Authority                    64. i 

36 

64.036 

64.036 

12,167 

Outlays                           26. 

42 

28.176 

28 . 309 

5.379 

Impact  aid 

(18-10-0102 

-X-1-501-A: 

91-0102) 

Budget  Authority                  717, 

00 

717.500 

717.500 

136.325 

Outlays                          557. 

50 

557.750 

557,800 

105,982 

Chicago  litigation  settlement 

(18-10-0220 

-X-1-501-A: 

91-0220) 

Budget  Authority                    63. < 

00 

63,000 

83.000 

15.770 

Compensatory  education  for  the  disadvantage 

d 

( 18- 10-0900 

-X-1-501-A: 

91-0900) 

Budget  Authority                 3.951. 

63       3 

,951.663      3 

.951.663 

750.816 

Outlays                           277. 

41 

197,583 

237.362 

45,099 

Special  programs 

(18-10-1000 

-X-1-501-A: 

91-1000) 

Budget  Authority                   939. 

90 

939,490 

939,490 

178.503 

Outlays                           131.! 

14 

89,089 

110.502 

20.995 

Off.  of  Blllnoual  Ed.  6  Minority  Lanquaaes 

Affairs 

• 

(18-15-1300 

-X-1-501-A: 

Bilingual  education 

91-1300) 

Budget  Authority                   i43.i 

95 

173,095 

158,095 

30. 038 

Outlays                            5. 

24 

6,058 

5,891 

1,  '.19 

Immigrant  and  refugee  education 

(18-15-1600 

-X-1-501-A: 

91-1600) 

Budget  Authority                    45. 

86 

15.886 

30,886 

5,868 

Outlays 

18 

10.167 

5.542 

1.053 

Office  of  Special  Education  ft  Rehabilitati 

e  Svcs. 

( 18-20-0300 

-X-1-501-A: 

Education  for  the  handicapped 

91-0300) 

Budget  Authority                  1.741, 

00      1 

.74  1,900       1 

. 74 1 . 900 

330,961 

Outlays                            78. 

42 

61.869 

60.106 

15,220 

Vocational  rehabilitation 

( 18-20-0301 

-X-1-506-A; 

91-0301) 

Budget  Authority                   203. 

58 

203 . 758 

203.758 

38,714 

Outlays                            156. 

94 

156,895 

156,894 

29,810 

Special  institutions  for  the  handicapped  ( 

PHB) 

( 18-20-0604 

-X-1-501-D: 

91-0600) 

Budget  Authority                     5. 

00 

5,500 

5,500 

1.045 

Out  1  ays                             5 . 

00 

5,500 

5,500 

1.045 

Special  Institutions  for  the  handicapped  ( 

TID) 

(18-20-0604 

-X-1-502-B; 

91-0601) 

Budget  Authority                    32. 

00 

32.000 

32,000 

6,080 

Outlays                            32, 

OO 

32.000 

32,000 

6.080 

Special  Institutions  for  the  handicapped  ( 

ai laudet) 

( 18-20-0604 

-X-1-502-C: 

91-0602) 

Budget  Authority                  62. 

OO 

62.000 

62.000 

11.780 

Outlays                           58. 

79 

62,000 

60. 140 

11.42"' 

Promotion  of .education  for  the  blind 

(18-20-8893 

-X-7-501-A: 

91-8893) 

401(C)  Authority 

10 

10 

10 

2 

Outlays 

5 

0 

2 

0 

Office  of  Vocational  and  Adult  Education 

( 16-30-0400 

-X-1-501-A: 

Vocational  and  adult  education 

91-0400) 

Budget  Authority                   987, 

00 

987.700 

987,700 

187.663 

401(C)  Authority                     7, 

48 

7.148 

7.148 

1.356 

Outlays                            119. 

82 

19,897 

69,640 

13.232 

Office  of  Postsecondary  Education 

( 18-40-0200 

-X-1-502-A; 

Student  financial  assistance 

91-0200) 

Budget  Authority                 5.483, 

OO      5 

,483.000      5 

.483.000 

1.041,770 

Outlays                         1.017. 

00      1 

.017,200       1 

.017.200 

193.268 

Higher  education 

( 18-40-0201 

-X-1-502-A; 

91-0201) 

Budget  Authority                  482. 

28 

482.428 

482,428 

91,661 

Outlays                           57. 

16 

84,442 

71,129 

13.515 

Guaranteed  student  loans 

(18-40-0230 

-X-1-502-A; 

91-0230) 

Budget  Authority-Spec.  Rules         35, 

)16 

0 

17,758 

17,758 

401(C)  Authority- -Spec.  Rules 

0 

39.230 

19,615 

19,615 

Outlays                            22, 

>56 

24.910 

23,733 

23.733 

Higher  education  facilities  loans  and  Insu 

ance 

(18-40-0240 

-X-1-502-A: 

91-0240) 

Budget  Authority                    19, 

105 

1.076 

10. 140 

1.927 

Outlays                             1, 

174 

1  ,074 

1.074 

204 

Howard  University 

(18-40-0603 

-X-1-502-A: 

91-0603) 

Budget  Authority                   170. 

!30 

170,230 

170.230 

32 . 344 

Outlays                          162. 

01 

163,421 

162,761 

30.925 

College  housing  loans 

( 18-40-4250 

-X-3-502-A: 

91-4250) 

401(C)  Author  lty--Off.  Coll.           '. . 

)26 

1,926 

1,926 

366 

Direct  Loan  Limitation               60, 

KX) 

60,000 

60,000 

11.400 

Outlays                            1, 

122 

1,922 

1.922 

365 

Office  of  Educational  Research  and  Improve 

lent 

(18-50-0104 

-X-1-503-A; 

Libraries 

91-0104) 

Budget  Authority                   132. 

►00 

132.500 

132.500 

25. 175 

Outlays                           69, 

!70 

32.475 

50,872 

9.666 

Education  research  and  statistics 

(18-50-1100 

-X-1-503-A; 

91-1100) 

Budget  Authority                   63. 

178 

63.578 

63.578 

12,080 

Outlays                           39, 

118 

35 , 604 

37.511 

7,127 

Departmental  Manaqement 

n   (18-80-0800' 

-X-1-503-A: 

Salaries  and  expenses  (Research  and  genera 

educati o 

91-0800) 

Budget  Authority                   234. 

i92 

234.692 

234,692 

44,591 

Outlays                            194. 

'94 

194,794 

194.794 

37.011 
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Account  Tit>*  0MB  CBO 

Salaries  and  expenses  (Federal  law  enforcement  activit  ( i«-80- 

Budget  Authority  59.378  59.378 

Outlays  49,284  48.212 

Department  of  Education  Total 

Budget  Authority  15.622.539  15.604.410 

Budget  Authority — Spec.  ITules         35.516  O 

401(C)  Authority  7.158  7.158 

401(C)  Authority- -Off.  Con.  1.926  1.926 

401(C)  Authority- -Spec.  Rules             0  39.230 

Direct  Loan  limitation  6C.(XX>  60.000 

Outlays  3.067.826  2.851.03« 

Depa^twent  of  Energy 


Atomic  Energy  Defense  Activities 


Atomic  energy  defense  activities 
Budget  Authority  7.477.750 

Unobi 1 gat eo  Balances — Defense         45.000 
Outlays  4,664.105 

Energy  Programs 

Geothermai  resources  development  fund 
Budget  Authority  72 

Outlays  72 

Federal  Energy  Regulatory  Commission      / 
Budget  Authority  99.079 

Outlays  95.329 

Fossil  energy  research  and  development 
Budget  Authority  295.866 

Outlays  88.760 

Energy  conservation  (Energy  conservation) 

233.612 
82.976 


Budget  Authority 

Outlays 
Energy  Information  administration 

Budget  Authority  60.301 

Outlays  40.100 
Economic  regulation 

Budget  Authority  23.400 

Outlays  14,747 
Strategic  petroleum  reserve 

Budget  Authority  147.433 

Outlays  129,991 
Naval  petroleum  and  shale  reserves 

Budget  Authority  122,177 

Outlays  64.659 
General  science  and  research  activities 

Budget  Authority  708.400 

Outlays  482.420 
Energy  supply,  R&D  activities 

Budget  Authority  1.347.048 

Outlays  700.464 
Uranium  supply  and  enr Ichifnt  activities 

Budget  Authority  1,210,400 

Outlays  933,536 
Emergency  preparedness 

Budget  Authority  6,044 

Outlays  3,898 
Payments  to  states  under  Federal  Power  Act 

401(C)  Other--lncl.  ob.  limit  0 

Outlays  0 
Nuclear  waste  disposal  fund 

Budget  Authority  499.000 

Outlays  249,518 
Power  Marketino  Administration 
Operation  and  maintenance.  Southeastern  Power  Adminlst  (19-50-0302  -X 

Budget  Authority  901            901 

Outlays  793            793 
Operation  and  maintenance.  Southwestern  Power  Adminlst  (19-50-0303 

Budget  Authority  3.585          3.585 

Outlays  3.155          3.155 
Operation  and  maintenance.  Alaska  Power  Administration  (19-50-0304 


(19-tO- 
7.477.750 
500.000 
5.177.854 

( 19-20- 
72 
72 
(  19-20- 
99.079 
84.464 
(  19-20- 
295.866 
118.347 

(  19-20- 
233.612 
46.722 

( 19-20- 
60.301 
45.225 

( 19-20- 

23.4O0 

14.747 

( 19-20- 

147.433 

81.088 

(  19-20- 

122.177 

67.197 

( 19-20- 

708.400 

528.467 

(  19-20- 

1,347,048 

673.574 

( 19-20 

1.210.400 

821.943 

(19-20 

6.044 

4.835 

( 19-20 

727 

727 

( 19-20 

499.000 

249. 500 


Average 
0800   -X-1-751-A: 
59.378 
48.748 

15.613.474 

17.758 

7.158 

1.926 

19.615 

60.000 

2,959.432 


0220   -X-r-053-A; 
7,477.750 
272 , 500 
4,920.980 


0206 
0212 
0213 
0215 
•0216 
0217 
0218 
•0219 
•0222 

-0224 

1 

-0226 

1 

0234 
5105 
5227 


-X- 1-271 
72 
72 
-X- 1-276 
99.079 
89.896 
-X-1-271 
295 . 866 
103 . 554 
-X-1-272 
233.612 
69.849 
-X- 1-276 
60.301 
42,662 
-X-1-276 
23.400 
14.747 
-X-1-274 
147.433 
105.540 
-X-1-271 
122.177 
65.928 
-X-1-251 
708.400 
505.444 
-X-1-271 
.347.048 
687.019 
-X-1-271 
.210.400 
878.740 
-X-1-274 
6.044 
4.366 
-X-2-852 
364 
364 
-X-2-271 
499.000 
249 . 509 


-A; 


-A: 


-A: 


Budget  Authority                        776  776 

Outlays                               683  683 

Bonneville  Power  Administration  fund  (19-50-4045 

401(C)  Authority— Off .  Coll.          47.600  47.600 

Outlays                              45.200  41.900 

Colorado  river  basins  power  marketing  fund.  WAPA  (19-50-4452 

401(C)  Authority— Off  .  Con.           8.434  8.434 

Outlays                               7.422  7.422 

Construction,  rehabilitation,  operation  and  ma intenanc  (19-50-5068 

Budget  Authority                    35.856  35.856 

Outlays                              31.553  31.553 


1-271 
901 
793 
-X-1-271 
3.585 
3.155 
-X-1-271 
776 
683 
-X-3-271 
47.600 
43 . 550 
-X-3-271 
8.434 
7.422 
-X-2-271 
35.856 
31.553 


A; 

A; 
-A; 
-A; 

-A: 
-A: 
•A: 
•A: 
•A: 

-A; 

•A: 
-A; 
-A; 
-A; 
-A; 


Sequester 
91-0800) 
11.282 
9.262 

2 . 966 . 560 

17.758 

1.360 

366 

19.615 

11.400 

581,517 


89-0220) 
964.630 
35.152 
634.806 

89-0206) 
14 
14 
89-0212) 
18.825 
17.080 
89-0213) 
56.215 
19.675 
89-0215) 
44.386 
13.271 
89-0216) 
11.457 
8.106 
89-0217) 
4.446 
2.802 
89-0218) 
28.012 
20.053 
89-0219) 
23.214 
12.526 
89-0222 ) 
134.596 
96.034 
89-0224 ) 
255.939 
130.534 
89-0226) 
229,976 
166.961 
89-0234 ) 
1,148 
830 
•9-5105) 
69 
69 
89-5227) 
94.810 
47.407 

89-0302 ) 
171 
151 
89-0303) 
681 
599 
89-0304 ) 
147 
130 
89-4045) 
9.044 
8.274 
89-4452) 
1.602 
1.410 
89-5068 ) 
6.813 
5.995 
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Account   Titl* 

D«partwieota1    Administration 


OMI 


Departmental  aoirlnistratlon  (Energy  informa'  ion. 
Budget  Authority  395.516 

Outlays  217.5^7 

Department  of  Energy 
Budget  Authority  12.667.2lB 

401(C)  Author ity--Off.  Coll.  56.0J4 

401(C)  Other-- Inci .  ob.  limit 
Unobi 1 gated  Balances — Defense        45.040 
Outlays  7.B68.9|e 

Departmient  of  HeaMn  and  Human  Services 


Food  ano  Drue  Administration 


Program  expenses 
Budget  Authority  448. 4|0 

Outliys  390.1^4 

Bui  Idlings  and  facilities 
Budget  Authority  1.S 

Outlays  8<B 

Revolving  fund  for  certification  ana  other  i  ervlces 
401(C)  Authority— Off  .  Con.  2.7!  9 

Outlays  2. 7^9 

Health  Resources  and  Services 


Health  resources  and  services  (heaitn  care  fe 
Budget  Authority  882. 4 |8 

401(C)  Author ity--Off.  Con.  3 

Direct  Loan  Limitation  1.0^ 

Outlays  758. i4o 

Health  resources  and  services  (2%  G-R-H) 
Budget  Authority — Spec.  Rules         8.9^8 
Outlays  7.64 

Health  resources  and  services  (education  an( 
Budget  Authority  202.2  0 

Outlays  68.7f1 

Indian  health  services 
Budget  Authority  7i.3fO 

Outlays  58, 

Indian  health  services  7%   split  (G-R-H) 
Budget  Authority — Spec.  Rules        16.0|6 
401(C)  Authority— Spec.  Rules  619 

Outlays  13.9C2 

Indian  health  facilities  2»  split  (G-R-H) 
Budget  A'jthorlty — Spec.  Rules  1.4|1 

Outlays  4  1 

Medical  facinties  guarantee  ana  loan  fund 
Budget  Authority  20.0^ 

Outlays  15.7|9 

Centers  for  p i sease  Control 


Disease  control  (Health  care  services) 
Budget  Authority  517.3(8 

401(C)  Author  1ty--0ff.  Con.  7  ;7 

Outlays  321.9(8 

Disease  control  (Health  research) 
Budget  Authority  69.9l6 

Outlays  43.7|0 

National  Institutes  of  Health 


National  Library  of  Medicine 

Budget  Authority 

Outlays 
National  Library  of  Medicine 

Budget  Authority 

Outlays 
John  E.  Fogarty  Internationa 

Budget  Authority 

Outlays 
Buildings  and  facilities 

Budget  Authority 

Outlays 
National  Institute  on  Aging 

Budget  Authority 

Out  1 ays 
National  Institute  on  Aging 

Budget  Authority 

Outlays 
Nat.  Inst.  Child  Health  and 

Budget  Authority 

Outlays 
Nat.  Inst.  Child  Health  and 

Budget  Authority 

Outlays 


(Health  resear  jhT 
19.2  !8 
12.3^5 
(Education  and 
42.6 
27. 
1  Center 

11. 
7. 


31. 
18. 


) 

19 
SIB 


(Health  researc  1 
170. 1 
59 
(Education  and 
7. 
2. 
Human  Developmei 
351.1 
123. 
Human  Devel 

15. 
1.9fcO 


CBO 


polic  (19-60- 

395.558 

237.334 

Total 

12.667.258 

56.034 

727 

500.000 

8.237.602 


Average 

0228   -X-1-276-A; 
"395.558 
227.446 

12.667.258 

56.034 

364 

272.500 

6.053.272 


(09-10-0600 
448.430 
390.934 

(09-10-0603 

1.879 
569 

(09-10-4309 

2.799 

2.799 


rvices)    (09-15-0350 

882.458 

5  375 

1.000 

495.551 

(09-15 

6.906 

4.988 

training)  (09-15 


202.210 
60.663 

(09-15- 
7 1 . 390 
57.670 

(09-15- 
16.026 
689 
13.178 
(09-15- 
1.421 
355 
(09-15- 
O 
O 

(09-20- 

517.368 

767 

328. 157 

(09-20- 

69.936 

46.156 


training) 
|0 


3  '.O 


4  10 
3  >9 

9  O 
3  9 


raining) 
5ll2 
6*0 

t 

5 
2  14 
opme  It    (Ed.   & 
6)5 


(09-25- 
19.228 
12.306 

(09-25- 
42.610 
27.270 

(09-25- 
11.420 
6.509 
(09-25- 
3 1 . 900 
6.932 
(09-25- 
170. 139 
79.965 
(09-25- 
7.542 
3.545 
(Health   (09-25- 
351.175 
154.517 
t  (09-25- 
15.605 
1.561 


0350 
0350 
0390 
0390 

0391 
4430 

0943 
0943 

0607 
0607 
■0819 
■0638 
■0643 
•0643 
-0844 
-0844 


-X-1-554- 
446.430 
39C.534 
-X- 1-554- 
1.679 
726 
-X-3-554- 
2.799 
2.799 

-X-1-551- 

682.458 

375 

1.000 

626.656 

-X-1-551 

6 .  906 

6.316 

-X-1-553 

202.210 

*  64.707 

--X-1-551 

71. 390 

57.914 

-X-1-551 

16.026 

669 

13.570 

-X-1-551 

1 .421 

383 

-X-3-551 

10.000 

7.694 

-X-1-551 

517.366 

767 

325.058 

-X-1-552 

69.936 

44.934 

-X-1-552 

19.226 

12.306 

-X-1-553 

42.610 

27.295 

-X-1-552 

11,420 

6.909 

-X-1-552 

31.900 

13.656 

-X-1-552 

170.139 

69.756 

-X-1-553 

7.542 

3.092 

-X-1-552 

351.175 

138.880 

-X-1-553 

15.605 

1.756 


A: 

A; 


-6: 


-A: 


-A: 


-A; 

-A: 
-A; 

A; 

A; 

A: 

•A; 
•A: 
■A: 


Sequester 

S9-0226) 
75.156 
43.215 

1.950.636 
10.646 
69 
35.152 

1.229.942 


75-0600) 
85.202 
74.201 
75-0603) 
357 
138 
rT5-4309) 
532 
532 

75-0350) 
167.667 
71 
190 
119. 103 
75-0350) 
6.908 
6.316 
75-0350) 
38.420 
12.294 
75-0390) 
13.56* 
11 .004 
175-0390) 
16.026 
669 
13.570 
75-0391) 
1 .421 
363 
75-4430) 
1.900 
1.500 

75-0943) 
96.300 
146 
61.761 
75-0943) 
13.266 
6.537 

75-0807 ) 
3.653 
2.338 
75-0607 ) 
8.096 
5.  166 
75-0819) 
2.170 
1.313 
75-0636) 
6.061 
2.595 
75-0843) 
32.326 
13.254 
75-0843) 
1.433 
567 
75-0844 ) 
66.723 
26.367 
75-0644) 
2.965 
334 


Account  Title 

.  0M6 

CBO 

Average 

Sequester 

SISZ 

Office  of  the  Dire 

ctor  (Health  research) 

(09-25-0846 

-X-1-552-A; 

75-0846) 

Buagct  Autttortty 

64.846 

54.846 

54.846 

10.421 

Outlays 

26.540 

41.803 

34.172 

6.493 

Office  Of  the  Dire 

ctor  (Education  and  training) 

(09-25-0846 

-X-1-553-A: 

75-0846) 

Budget  Authority 

2.362 

2.362 

2.362 

449 

Outlays 

2.029 

2.244 

2.136 

406 

Research  resources 

(Health  research) 

<0»-25-0848 

-X-1-552-A: 

75-0848) 

Budget  Authority 

32 1 . 590 

321.590 

£21.590 

61.102 

Outlays 

178.317 

176.875 

•.77.596 

33.743 

Research  resources 

(Education  and  training) 

(09-25-0648 

-X-1-553-A: 

75-0848 ) 

Budget  Authority 

1.270 

1.270 

1.270 

241 

Outlays 

70 

64 

67 

13 

National  Cancer  Institute  (Health  research) 

(09-25-0849 

-X-1-552-A: 

75-0849) 

Budget  Authority                   1.369. 746 

1.369.746       1 

.369.746 

260.252 

401(C)  Authorlty--Off  .  Con.              10 

10 

10 

2 

Outlays 

617.691 

686.883 

652.287 

123.935 

National  Cancer  In 

stltute  (Education  and  training) 

(09-25-0849 

-X-1-663-A: 

75-0849) 

Budget  Authority 

33.091 

33.091 

33.091 

6.287 

Outlays 

662 

662 

662 

126 

National  Institute 

of  General  Medical  Sciences  (Health  (09-25-0851 

-X-1-552-A; 

75-0851) 

Budget  Authority 

604 . 84 1 

504.841 

504 . 84 1 

95.920 

Outlays 

250.321 

247.372 

248.846 

47.281 

National  Institute 

of  General  Medical  Sciences  (Ed. 

6   (09-25-0851 

-X-1-553-A: 

75-0851) 

Budget  Authority 

66.075 

66.075 

66.075 

12.554 

Outlays 

7.447 

7.268 

7.358 

1.398 

>  . 

National  Institute 

Of  Envvronmentai  Health  Sciences 

(R  (09-25-0862 

-X-1-552-A: 

76-0862) 

Budget  Authority 

200.026 

200. 026 

200.026 

38.005 

Outlays 

117,602 

114.015 

116.808 

22.004 

National  Institute 

of  Environmental  Health  Sciences 

(E  (09-25-0862 

-X-1-553-A: 

75-0862) 

Budget  Authority 

9.268 

9.268 

9.268 

1.761 

Outlays 

5.458 

2.224 

3.841 

730 

National  Heart.  Lu 

ng  and  Blood  Institute  (Health  resea  (09-25-0872 

-X-1-552-A: 

75-0872) 

Budget  Authority 

889. 14  1 

889.141 

889.141 

168.937 

Outlays 

370. 136 

382.331 

376.234 

71.464 

National  Heart.  Lung  and  Blood  Institute  (Education 

ft   (09-25-0872 

-X-1-553-A; 

75-0872) 

Budget  Authority 

40.860 

40.860 

40.860 

7.763 

Outlays 

1.634 

1.634 

1.634 

310 

National  institute 

Of  Dental  Research  (Health  research  (09-25-0873 

-X-1-552-A: 

75-0873) 

Budget  Authority 

112.419 

112.419 

112.419 

21.360 

Ou'.lays 

52.494 

61.830 

57.162 

10.861 

National  Institute 

of  Dental  Research  (Education  and  t  (09-25-0873 

-X-1-553-A: 

75-0873) 

Budget  Authority 

6.526 

5.626 

5.526 

1.050 

Outlays 

3.214 

3.039 

3.126 

594 

National  Instl.  of 

Oiaoetes.  and  Digestive  anc  Kidney   (09-25-0884 

-X-1-552-A: 

75-0884 ) 

Budget  Authority 

489.351 

489.351 

489.351 

92.977 

Outlays 

87.220 

215.314 

151.267 

28.741 

National  Instl.  of 

Diabetes,  and  Digestive  and  Kidney   (09-25-0884 

-X-1-553-A; 

75-0884 ) 

Budget  Authority 

21.773 

21,773 

21.773 

4.137 

Outlays 

5.437 

4.356 

4.896 

930 

National  Institute 

Of  Allergy  &  Infectious  Diseases 

(R  (09-25-0885 

-X-1-552-A: 

75-0885) 

Budget  Authority 

534.987 

534.987 

534.987 

101.648 

Outlays 

212.966 

256.794 

234.880 

44.627 

National  Institute 

Of  Allergy  ft  Infectious  Diseases 

(E  (09-25-0885 

-X-1-553-A; 

75-0885) 

Budget  Auttwnty 

10.536 

10.536 

10.536 

2.002 

Ogtlays 

1.581 

1.475 

1.528 

290 

National  Institute 

Of  Neurological  &  Communicative 

DiS  (C»-25-0886 

-X-1-552-A: 

75-0886 ) 

Budget  Authority 

475.646 

475.646 

475.646 

90.373 

401(C)  Authority- 

-Off.  Coll.              12 

12 

12 

2 

Outlays 

182.385 

199.763 

191.074 

36.304 

National  Institute 

Of  Neurological  ft  Communicative 

DIS  (09-25-0886 

-X-1-553-A: 

75-0886) 

Budget  Authority 

14.587 

14.587 

14.587 

2.772 

Outlays 

4.  149 

4,230 

4.190 

796 

National  Eye  Insti 

tute  (Health  research) 

(09-25-0887 

-X-1-552-A: 

75-0887 ) 

Budget  Authority 

210.703 

210.703 

210.703 

40.034 

Outlays 

75.735 

92.709 

84.222 

16.002 

National  Eye  Institute  (Education  and  training) 

(09-26-0887 

-X-1-553-A: 

75-0887) 

Budget  Authority 

5.934 

«.934 

5.934 

1.127 

Outlays 

629 

1.484 

1.056 

201 

National  Ins.  of  A 

rthritis  and  Musculoskeletal  and 

Ski  (09-25-0888 

-X-1-552-A: 

75-0888 ) 

Budget  Authority 

132.100 

132.100 

132.100 

25.099 

Outlays 

124.584 

58.124 

91.354 

17.357 

National  Ins.  of  A 

rthritis  and  Musculoskeletal  and 

Ski  (09-25-0888 

-X-1-553-A: 

75-0888) 

Budget  Authority 

6.613 

6.613 

6.613 

1 . 256  . 

Outlays 

6.030 

1.322 

3.  €76 

698 

National  Center  fo 

r  Nursing  Researc:-) 

(06-25-0889 

-X-1-552-A: 

75-0889) 

Budget  Authority 

17.919 

17,919 

17.919 

3.405 

-  • 

Outlays 

8.134 

8.064  . 

6.09& 

1.539 

U  M 
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Account  T1t1« 

National  Cantar  for  Nursing  Researcn 

Budget  Authority 

Outlays 
Alcohol. Druo  Abusa.  &  Mental  Health  Adminis 


9>3 


Faoeral  subsidy  for  St.  Elizat>eths  Hospital  (09-30-1300 

Budget  Authority  40.7  11         40.7B1 

401(C)  Authority— Off  .  Coll.  49,tJ9         49.189 

Outlays  89.9f0         89.970 

A 1 coho 1 .  drug  abuse 
Budget  Authority 

Outlays  6l€.2ftO 

Alcohol,  drug  abuse,  and  mental  health  (Heath  researc  (09-30- 136 i 

Budget  Authority  S78.0>5        578.005 

Outlays  369.5 >a 

Alcohol,  drug  abuse,  and  mental  health  (Edu:ation  and   (09-30-1361 

Budget  Authority  38.7 >0         38.750 

Outlays  iS.ipS 

Office  of  Assistant  Secretary  for  Health 


and  mental  health  (Heath  care  se  (09-30- 1361 
747.9il5         747.915 
598.332 


Retirement  pay  and  medical  benefits  for  com  mssioned  o  (09-37-0379 
Budget  Authority  10.3  !8l  0 

401(C)  Authority  O  10.858 

Outlays  6.9  !0  7,166 

Public  health  service  management  (Health  ca -e  services  (09-37-iioi 
Budget  Authority  46. T»l         46.151 

401(C)  Authority— Off  .  Coll.  E5  25 

Outlays  19.4 >1         24.024 

Public  health  service  management  (Health  re>earch)     (09-37-1101 
Budget  Authority  70. 9 IS         70.915 

Outlays  50.6  !0         38.294 

Public  health  emergency  fund  (09-37-1104 

Budget  Authority  30.0)0         30.000 

Outlays  6.0PO         16.800 

Health  Care  Financing  Administration 

(09-38-0511 
80.901 
68.766 

(09-38-0511 
10,000 
8.000 

(09-38-8004 
72.627 
974,524       1 
906.948 

(09-38-8004 
410. OOO 
410.000 

(09-38-8005 
343.276 
800.819 
746. 79C 

(09-38-8005 
980.000 
980.000 

(09-60-0406 
0 
823.283 
591.965 

(09-60-0409 

0 
6.437 
6.437 

(09-70-1500 

93.142 

95 

72,746 

(09-70-1501 

0 

990.000 

990.000 

(09-70-1502 
1.822,265 
1.640.039 

(09-70-1503 
339.597 
216.569 


Program  management  (Health  care  services) 
Budget  Authority  80.9t>1 

Outlays  73.5§1 

Program  management  (Health  research) 
Budget  Authority  I0.0t>0 

Outlays  10.0)0 

Federal  supplementary  medical  insurance  trt^t  funo 

401(C)  Othei incl .  oo.  limit 

Obligation  Limitation  1.053,069 

Outlays  870.2^1 

FSMI  2%   split  (G-R-H) 
401(C)  Authority— Spec.  Rules  .       3l0.Cto0 
Outlays  310.GP0 

Federal  hospital  Insurance  trust  fund 
401(C)  Other — incl.  ob.  limit  lo 

Obligation  Limitation  1.138.9  28 

Outlays  765.  If 9 

FHl  2%  split  (G-R-H) 
401(C)  Authority— Spec.  Rules       880.CfcO 
Out  1 ays  880 .  cpo 

Social  Security  Administration 


Supplemental  security  income  program 
Budget  Authority  823.2^3 

401(C)  Authority  O 

Outlays  586. ipi 

Special  benefits  for  disabled  coal  miners 
Budget  Authority  6.4^7 


CBO 
(09-25-0889 
2,081 
936 


:ratlon 


10.463 


401(C)  Authority 
Outlays 
Fawiiy  Support  Administration 


0 
6.<  J7 


Program  administration  ■ 
Budget  Authority  93.4(2 

40l(C»  Authority- -Off.  Coll.  J5 

Outlays  72. Qi 

Family  support  payments  to  States  ■■ 
Budget  Authority  943,20 

401(C)  Authority  0 

Outlays  943.^^0 

Low  income  home  energy  assistance 
Buoget  Authority  1.822.^5 

Outlays  1.658.^1 

Refugee  and  Entrant  Assistance 
Budget  Authority  339,^7 

Outlays  210.^9 


S2.850  thousand  of  sequester  shown  under 
applied  against  child  support  enf orcemer t 
(09-70-1501)  due  to  the  application  of  a 


Average 
-X-1-553 
2.081 
944 

-X-1-551 
40,761 
49.189 
89,970 
-X-1-551 
747,915 
607.286 
-X- 1-552 
578.005 
369.740 
-X-1-553 
38 . 750 

-  12.789 

-X-1-551 
5,  164 
5,429 
7.043 

-X-1-551 

-  46.151 
25 

21.722 

-X-1-552- 

70.915 

44.457 

-  -X-1-551- 
30.000 
11.400 

-X-1-E51- 

80.901 

71.178 

-X- 1-552- 

10.000 

9.000 

-X-7-571- 

36.314 

.013.806 

888.600 

-X-7-571- 

360.000 

360.000 

-X-7-571- 

171.638 

969.874 

755.970 

-X-7-571- 

930,000 

930.000 

-X-1-609- 

411.642 

411.642 

589.073 

-X-1-601- 

3.218 

3.218 

6,437 

-X- 1-609 

93.142 

95 

72 . 678 

-X- 1-609 

-  471.625 
495.000 
966.625 
-X- 1-609 

1.822.265 

1,649. 150 

-X- 1-609 

339,597 

213.574 


-A: 

-A; 

-A: 
A: 


-A; 

■A; 
-A; 

-A; 


S: 
A: 

S: 

A; 

A: 

-A: 


*; 


-A; 


Program  administration  (09-70-1500)  Is  to  be 

under  Family  support  payments  to  Stftes 
special  rule  under  the  .Act . 


Sequester 
75-0689) 
395 
173 

75-1300) 
7,748 
9,346 
17.034 
75-1361) 
142.104 
115.384 
75-1361 ) 
109.821 
70.251 
75-1361) 
7.362 
2.430 

75-0379) 
981 
1.032 
1.338 
75-1101) 
8.769 
5 
4.  127 
75-1101) 
13.474 
8.447 
75-1104) 
5.700 
2.166 

75-0511) 
15.371 
13.524 
75-0511) 
1.900 
1.710 
20-8004 ) 
6.900 
192.623 
168,834 
20-8004 ) 
360.000 
360.000 
20-8005) 
32.611 
184.276 
143.634 
20-8005 ) 
930.000 
930.000 

75-0406) 

78,212 

78.212 

111 .924 

75-0409 ) 

611 

611 

1.223 

75-1500) 
17,697 
IB 
13.809 
75-1501) 
89 . 609 
94.050 
183,659 
75-0420) 
346.230 
313.338 
75-0473) 
64.523 
40.579 
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Account  T1tl« 

0MB 

CBO        Average 

Sequester 

Community  services  block  Qrant 

(09-70-1504 

-X-1-506-A: 

75-1635) 

Budget  Autnorlty 

405.036 

405.036 

405.036 

76.957 

Out  1  ays 

278.250 

278.665 

278.458 

52.907 

work  incentives 

(09-70-1505 

-X-1-504-A: 

75-1639) 

Budget  Authority 

126.000 

126.000 

126.000 

23.940 

Outlays 

112.009 

112.009 

112.009 

21.282 

Interim  assistance  to  States  for  1 

sgal ization 

(09-70-1508 

-X-1-506-A: 

75-1508) 

401(C)  Authority 

930.000 

930.000 

930.000 

176.700 

401(C)  Other--inc1.  ob.  limit 

300.000 

121.000 

210.500 

39.995 

Outlays 

300.000 

121.000 

210.500 

39.995 

Payments  to  States  from  receipts  for  chila  supoort 

(09-70-5734 

-X-2-609-A: 

75-5734) 

401(C)  Other--inc1.  ob.  limit 

450 

450 

450 

86 

'  Outlays 

337 

337 

337 

64 

Human  Development  Services 

(09-80-1634 

-X-1-506-A: 

75-1634) 

Social  services  block  grant 

Budget  Authority 

2.700.000 

0      1 

.350.000 

256.500 

401(C)  Authority 

0 

2 

.700.000       1 

.350.000 

256. 5O0 

Outlays 

2.637.227 

2 

,590.380       2 

.613.604 

496.623 

Human  development  services 

(09-80-1636 

-X-1-506-A: 

75-1636) 

Budget  Autnority 

2.100.335 

2 

.100.335       2 

.100.335 

399.064 

Outlays 

1.233.278 

1 

.176.708       1 

.204.993 

228.949 

Family  social  services 

(09-80-1645 

-X-1-506-A: 

75-1645) 

Budget  Authority 

287.663 

242.663 

265.163 

50.381 

Budget  Author ity--Spec .  Rules 

11.611 

0 

5.806 

5.806 

401(C)  Authority 

0 

45.000 

22.500 

4.275 

401(C)  Authorlty--Spec.  Rules 

0 

11.611 

5.806   . 

5.806 

Outlays 

228.765 

210.317 

219.541 

48 . 902 

Departmental  Manaaement 

(09-90-0120 

-X-1-609-A; 

75-0120) 

General  Departmental  management 

Budget  Authority 

124.019 

124.019 

124.019 

23 . 564 

Outlays 

105.417 

113.056 

109.236 

20.755 

Policy  research 

(09-90-0122 

-X- 1-609- A; 

75-0122) 

Budget  Authority 

8.200 

8.200 

8.200 

1.558 

Outlays 

4.920 

3.772 

4.346 

826 

Office  of  the  Inspector  Genera) 

(09-90-0128 

-X-1-609-A: 

75-0128) 

Budget  Authority 

30.516 

30.516 

30.516 

5.798 

Outlays 

24.413 

26.314 

25.364 

4.819 

Office  for  Civil  Rights 

(09-90-0135 

-X-1-751-A: 

75-0135) 

Budget  Authority 

15.285 

15.2B5 

15.285 

2.904 

Outlays 

13.909 

13.451 

13.680 

2.599 

Office  of  Consumer  Affairs 

(O9-90-C137 

-X-1-506-A; 

75-0137) 

Budget  Authority 

1 .768 

1.768 

1.768 

336 

Outlays 

1.645 

1.645 

1.645 

313 

Department  of  Health  and  Human  Services 

Total 

Budget  Authority 

19.877.124 

15 

.328.825      17 

.602.974 

3.344.566 

Budget  Authority — Spec.  Rules 

37.966 

26.355 

32.161 

32.161 

401(C)-  Authority 

930.000 

5 

.505.578       3 

.217.789 

611.380 

401(C)  Author1ty--0ff .  Coll. 

53.272 

53.272 

53.272 

10.122 

40t(C)  Other— incl.  ob.  limit 

300.450 

537.353 

418.902 

79.592 

401  (C)  Authority— Spec.  Rules 

1.190.689 

1 

.402.300       1 

.296.495 

1.296.495 

Direct  Loan  Limitation 

1,000 

1.000 

1.000 

190 

Obligation  Limitation 

2.192.017 

1 

.775.343       1 

,983,680 

376.899 

Outlays 

16.778,781 

16 

.709.347      16 

.744.063 

4.249.880 

Health  and  Human  Services  -  Social 

Security 

( 16-05-8006 

-X-7-651-A: 

20-8006) 

Social  Securitv 

Federal  old-age  and  survivors  insurance  trust  fund 

Obligation  Limitation 

1.357.449 

1 

.562.483       1 

.459.966 

277.394 

Outlays 

1.384.643 

t 

.286.420       1 

.335.632 

253.770 

Federal  disability  insurance  trust 

fund 

( 16-05-8007 

-X-7-651-A: 

20-8007 ) 

Obligation  Limitation 

473.024 

502.739 

487.682 

92.698 

> 

Outlays 

389.067 

375. 608 

382,338 

72.644 

Health  and  Human  Services  -  Social 

Security 

Total 

Obligation  Limitation 

1.830.473 

2 

.065.222       1 

.947.848 

370.092 

Outlays 

1.773.910 

1 

.662.028       1 

.717.970 

326.414 

Department  of  Housino  and  Urban  Development 

(25-02-0156 

-X-1-506-A; 

86-0156) 

Housino  Proarams 

Housing  counseling  assistance 

Budget  Authority 

3.500 

3.500 

3.500 

665 

SuPsidi2ed  housing  programs  (Community  development) 

(25-02-0164 

-X-1-451-A: 

86-0164) 

Budget  Authority 

319.550 

319.550 

319.550 

60.714 

Outlays 

20.000 

42.000 

31.000 

5.890 

Subsidized  housing  programs  (Housi 

ng  assistance) 

(25-02-0164 

-X-1-604-A: 

86-0164 ) 

Budget  Authority 

7.541. 118 

7 

.541.118       7 

,541.118 

1,432,812 

Outlays 

19.278 

1 1 . 390 

15,334 

2.913 

Congregate  services  program 

(25-02-0178 

-X-1-604-A: 

86-0178) 

Budget  Authority 

3.400 

3.400 

3,400 

646 

Shelter  programs 

(25-02-0181 

-X-1-604-A: 

86-0181) 

Budget  Authority 

160.000 

160.000 

160,000 

30.400 

Outlays 

49.000 

67.950 

63.475 

10. 160 

UM  I 
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Ottf 


60. 
60. 


0(  !> 
0<  0 


I.OCO 


360.6 
73.  B 


Account  Titl* 

R*nt*1  housing  assistanc*  fund 

401(C)  Aut»»rtty--Off .  Coll. 

Outlays 
Nonprofit  sponsor  assistanca 

Diract  Loan  Ltaitation 

Outlays 
Fadaral  Houstng  AOMinistration  funa 

401(C)  Authority— Off  .  Coll. 

Diract  Loan  Ltaitatlon 

(^uarantaaa  Loan  Limitation       100.000. 

OPiigation  Limitation  306. 

Outlays  667.. 

Housing  for  tna  eloerly  or  handicappad  fund 

Budgat  Authority  3.9' 

Olract  Loan  Limitation  592. 6< 

Out  1  ays  3 

Intarstata  land  aalas 

401(C)  Authority 

Outlays 
Msnufacturad  hews  inspection  and  monitoring 

401(C)  Authority  5." 

Outlays  4,4 

Public  and  Indian  Housino  Programs 


CO 


OCO 

9«2 

SIB 

d 

9C7 


9(7 


SCO 
SCO 
9 
7(0 


Payments  for  operation  of  low  income  nous  mi 
Budgat  Authority  1.350. 

Outlays  567, 

Government  ^^at1onal  Mortoage  Association 


projects   (25-03-0163 
OaO       1.350.000 
OqO        675. OCX) 


Payment  of  participation  sales  insufficienc 
Budget  Authority  i. 

Guarantees  of  mortgage-backed  securities 
401(C)  Author 1ty--0ff.  Coll.  39. 

Guaranteed  Loan  Limitation       150. OOO 
Outlays  39 

Solar  Energy  and  Energy  Conservation  Bank 


es         (25-04- 
019  1.079 

(25-04- 
OiA  18.785 

OCO     150.000.000 
044         t6.363 


Assistance  for  solar  and  conservation 

Budget  Authority 

Outlays 
Community  Plennlnp  ana  Development 


improx  ements 
6(0 


Community  development  grants 

Budget  Authority 

(Guaranteed  Loan  Limitation 

Outlays 
Urban  development  action  grants 

Budget  Authority 

Outlays 
Urban  homestead ing 

Budget  Authority 

Outlays 
Rehabilitation  loan  fund 

401(C)  Authority — Off.  Coll. 

Direct  Loan  Limitation 

Outlays 
Policy  Development  and  Pesea'^ch 


3,000 

ISO 

60 

225 

11 


12, 
10, 

23, 

85, 
65, 


Research  ana  techno  log/ 

Budget  Authority 

Outlays 
Fair  Housino  and  Eojal  Opportunity 


17 
5.1 


Fair  housing  assistance 
Budget  Authority 
Outlays 

Management  ano  Administration 


6. 
1 . 


incl 


incl 


Salaries  &  expenses 

Budget  Authority 

Outlays 
Salaries  &  expenses 

Budget  Authority 

Outlays 
Salaries  ft  expenses,  incl 

Budget  Authority 

Outlays 
Department  of  Housing  and  Ur 

Budget  Authority 

401(C)  Authority 

401(C)  Author 1ty--0ff.  Coll 

Direct  Loan  Limitation 

Guaranteed  Loan  Limitation 

Obligation  Limitation 

Outlays 


ransfef  of  fundi 
168. 


8!  O 
140.9!  O 
ransfer  of  fundi 
157,6 
131. 6iO 
ransfer  of  fund: 

13. »  7 
11.6i4 
ban  Development 
12.983.9 

6.5(0 

482,  7.  4 

752.4111 

250.150.010 

306 , 9  12 

1.868. 572 


CBO 
(25-02 
51.000 
51.000 
(25-02 
1.000 
236 
(25-02 
382 . 896 
73,800 
100.000,000 
306,962 
698.197 
(25-02 
3.907 
592.661 
3.907 
(25-02 
B14 
749 
(25-02 
5.967 
2.984 


Average 

4041  -X-3-604-A: 
.  55.500 

5S.S00 

4042  -X-3-604-A: 

1.000 
118 
4070      -X-a-371-A: 
371.75S 
73.800 
100.000.000 
306.962 
682.888 
■4115      -X-3-371-A; 
3.907 
592.661 
3.907 
•5270      -X-2-376-A; 
807 
774 
-5271      -X-2-376-A: 
5.864 
3.718 


-X-1-604-A: 

1.350.000 
621.000 


0145     -X-1-371-A: 

1.079 

4238      -X-3-371-A; 

28.934 

150.000.000 

27.724 


0(0 
0<0 
,CKO 

.0<0 

.21  O 

o<o 

0(0 

,0'  4 

.0(0 

,5!  9 


(25-05- 

600 

500 

(25-06- 

3.000.000 

150.000 

60.000 

(25-06- 

225.000 

1 1 . 250 

(25-06- 
12. OOO 
6.400 
(25-06 
23.79V 
80.000 
63.791 


0179 


-X-1-272-A: 
600 
250 


-0162   -X-1-451-A: 
3.(X)0.000 
*  150. OOO 
60.  OCX) 
-0170   -X-1-451-A: 
225.000 
1 1 . 250 
-0171   -X-1-451-A; 
12, OCX) 
9.20O 
-4036   -X-3-451-A: 
23.418 
82.500 
.  64.675 


0(0 


o 


(25-28-0108 
17.000 
5.100 


3i  1 
3(0 


(25-29- 
6.341 
0 


0144 


(Communit  (25-35-0143 
168.850 
140  990 
(Public  a  (25-35-0143 
157.616 
131.620 
(Federal   (25-35-0143 
13,957 
11,654 
Total 
12.983.918 
6,781 
476,472 
747,461 
250,150.000 
306,962 
1.993.081 


-X-1-451-A; 
17.000 
5.100 

-X,-1-751-A: 
6.341 
650 

-X-1-451-A: 

168,850 

140.990 

-X-1-604-A: 

157.616 

131.620 

-X-1-751-A; 

13.957 

11,654 


12.983,918 

6,671 

479.608 

749.961 

250.150.000 

306.962 

1.930.827 


Sequester 
16-404 1 ) 

10.545 
10.545 
B6-4042) 
190 
22 
06-4070) 
70.634 
14.022 
1|B.000.0CX) 
58.323 
129.749 
B6-4115) 
742 
112.606 
742 
B6-5270) 
153 
147 
86-5271) 
1  ,  1  14 
706 

B6-0163) 
256.500 
117.990 

86-0145 > 

205 
86-4238) 
5.497 
a|8. 500.000 
5.268 

B6-0179> 
♦  14 
48 

B6-0162) 
570.000 
38.500 
t1.400 
86-0170) 
42.750 
2.138 
86-0171) 
2.380 
1.748 
86-4036 ) 
4.449 
15.675 
12.288 

86-0108) 
3.230 
969 

86-0144) 
1.205 
124 

86-0143) 
32.082 
26,788 
86-0143) 
29.947 
25.008 
66-0143) 
2.652 
2.214 

2.466.944 
1.267 
91.125 
142.493 
•  7.528.5(X> 
58.323 
366.857 


0MB 


Account  Tit)* 

Depart!— nt  e»  tH»  Inf  r«or 

Bureau  of  L«na  Manaoentgrtt 
Management  of  lanos  ana   reeowr«es 

Budpet  Authority  495.138 

401(C)  Aut**or1ty— Off  .  Co»l.  2.O00 

Outlays  413.«07 

Construction  end  access 

Budget  AwttK>rlty  3   toO 

Outlays  a. too 

Payments  in  Mm*   of  taxes 

Budget  Auttwnty  105 .OOO 

Outlays  105.000 

Oregon  and  California  grant  lands 

Budget  Authority 

Outlays 
Special  acquisition  of  lanos  And 

401(C)  Authority 
Service  Charges,  deposits,  and 

Buaget  Authority 

Outlays 
Land  acquisition 

Budget  Authority 

Outlays 
Operation  and  maintenance  c*   <H<arters 

401(C)  Authority 

Out  1  ays 
Range   improweiwnts 

Budget   Authority 

Outlays 
Miscellaneous  pemanent  appr^opriations 

401(C)    Otrwr— inci  .    OP.    limit 

Outlays 
Misc.  permanent  aepropr  tat  ions  (Otr. 

401(C)  Other— incl.  ob.  limit 
Miscellaneous  trust  funds 

401(C)   Other — Ifwl .   Ob.    limit 

Outlays 
Minerals  Manaoement   Se^'vice 


CM 


Average 


S5.«t8 
41.8«4 
minerals 

1.300 
forfeitures 

7.i»5 
5.095 

€.220 
1.426 


250 
210 

9.253 
5.446 

5.600 
4.100 

gen.  pur. 
7«.456 

0 

o 


(t0-04 
49S.138 
2.000 
434.999 
(10-O4 
2.800 
700 
( 10-04 
105 .000 
105.000 
< 10-04 
55.818 
41.S90 
(10-04 
1.300 
(  10-04 
7.  195 
5.095 
(K>-04 
6,220 
3.066 
tlO-04 
266 
221 
<10-04 
9.253 
6.846 
(10-04 
6.071 
5.652 
fiscal      (10-04 
80.287 
<10-04 
764 
385 


Minerals   and  royelty 

Budget   Authority 

Outlays 
Payments  to  States  from 

401(C)   Other— Ihcl.    oP 

Outlays 
Office  of  Surface  Mining  Wecl 


managamcnt 


receipts 
1  im4t 


161,497 
109.818 
under  Mineral 
439.035 
439.035 
t ion  ft  Enforcement 


( 10-06- 

161.497 

105.053 

teasing  ( tO-06- 

435.528 

431,664 


Regulation  and  technology 
Budget  Authority  1O0.003 

Outlays  67.443 

Abandoned  nine  reclamation  fund 
Budget  Authority  203.720 

Outlays  ©6.280 

Buraau  of  Bee 1 area t ion 


Loan  program 

Budget  Authority  37, 

Direct  Loan  Limitation  43, 

Outlays  37, 

Construction  program 

Budget  Authority  607.542 

Outlays  533.543 

Lower  Colorado  River  basin  development  fund 


480 
806 

480 


401(C)  Authority — Off.  Coll 

Outlays 
Upper  Colorado  River  basin  fund 

401(C)  Authority— Off .  Coll. 

Outlays 
Working  capital  fund 

Budget  Authority 

Outlays 
Emergency  fund 

Budget  Authority 

Outlays 
General  Investigations 

Budget  Authority 

401(C)  Authority— Off .  Coll. 

Outlays 
Operation  and  maintenance 

Budget  Authority 

401(C)  Authority — Off.  Coll. 

Outlays 


100.798 
1<X).798 

41.485 
41.485 

6.400 
730 

1.000 
723 

29.409 

50 

21.345 

143.375 

8.000 

131.206 


< io-oe- 

100.003 
58.252 
< 10-06- 

203.720 
56.430 

(10-10 

37 . 480 

43.806 

18.020 

(10-10 

607 . 542 

511.962 

(10-10 
100.798 
100.798 

(10-10 

41.465 

41,485 

(10-10 

6.400 

4.480 

(K>-K> 

1.000 

605 

(10- 10' 

29.409 

SO 

18.989 

(10-10- 

143.375 

8.000 

88.800 


1109 

■1110 

■1114 

-1116 

•1117 
5017 

-5033 

-5048 

132 

-9921 

-9921 
-9971 

1917 
5003 

1801 
5015 

-0667 

0684 
4079 
4081 
4524 
5043 
5060 

5064 


-X-1-302-A 
495.138 

2.000 
424.403 
-X-1-302-A 

2.60O 

1.750 
-X-1-852-A 
105.000 
105.000 
-X-1-302-A 
55.818 
41.727 
-X-1-302-A 

1.300 
-X-2-302-A 

7.195 

5.095 
-X-2-302-A 

6.220 

2.256 

-X-2-302-A 

258 

216 

-X-2-302-A 

9.253 

5.647 
-X-2-302-A 

5.836 

4.976 
-X-2-852-A 

79.372 
-X-7-302-A 
382 
192 

-X-1-302-A: 

161.497 

107.436 

-X-2-852-A: 

437.282 

435.350 

-X-1-302-A: 
100.003 

62.848 
-X-2-302-A: 
203 . 720 

61.355 

-X-1-301-A: 
37.480 
43,806 
27.750 
-X-1-301-A: 
607 . 542 
522.752 
-X-3-301-A; 
100.798 
100.798 
-X-3-301-A: 
41,485 
41.485 
-X-4-301-A: 
6.400 
2.605 
-X-2-301-A: 
1.000 
664 
-X-2-301-A: 
29.409 
50 
20, 167 
-X-2-301-A; 
143.375 
8.000 
110.003 


Sequester 


14-1109) 
94.076 
380 
80.637 
14-1110) 
532 
332 
14-1114) 
19.950 
19.950 
M-1116) 
10.605 
7.92«> 
14-1117) 

247 
14-5017) 
1.367 
968 
14-5033) 
1.182 
429 
14-5048) 
49 
41 
14-5132) 
1.758 
1.073 
14-9921) 
1.109 
945 
14-9921) 

15.081 
14-9971) 
73 


14-1917) 
30.684 
20.413 

14-5CX>3) 
83.084 
82.716 

14-1801) 
19.001 
1 1 . 94 1 

14-5015) 
38 . 707 
11.657 

14-0667) 
7.  121 
8.323 
5.272 
14-0684) 
115.433 
99.323 
14-4079) 
16.152 
19.152 
14-4081) 
7.882 
7.882 
14-4524) 
1.216 
495 
14-5043) 
190 
126 
14-5060) 
5.588 
10 
3.832 
14-5064) 
27.241 
1.520 
20.901 
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Account  Title 

1 

MB 

CBO 

Average 

Sequester 

General  •dmlnistratlvc  expenses 

(10-10-5065 

-X-2-301-A: 

14-5065) 

Budget  Authority 

51 

200 

51.200 

51.200 

9.728 

Outlays 

47 

299 

46.080 

46.690 

6.671 

Colorado  River  Dam  Fund.  Boulder  Canyon  Pi 

oject 

(10-10-5656 

-X-2-301-A: 

14-5656) 

401(C)  Other--1ncl.  ob.  limit 

55 

814 

55.814 

55.814 

10.605 

Outlays 

44 

983 

40.970 

42.976 

8,165 

Reclamation  trust  funds 

(10-10-8070 

-X-7-301-A; 

14-8070) 

401(C)  Other— incl.  ob.  limit 

48 

000 

32.085 

40.042 

7,608 

Outlays 

45 

140 

30.288 

37.714 

7.166 

Miscellaneous  permanent  appropriations 

(10-10-9922 

-X-2-852-A: 

14>9922) 

401(C)  Other--lncl.  ob.  limit 

287 

378 

333 

63 

Outlays 

287 

170 

226 

43 

GeolOQical  Survey 

-X-1-306-A: 

Surveys,  investigations  and  research 

"~     (10-12-0804 

14-0804) 

Budget  Authority 

431 

540 

431.540 

431.540 

81.993 

401(C)  Author ity--Off.  Coll. 

73 

333 

73.333 

73.333 

13.933 

Outlays 

489 

727 

483. 408 

486.568 

92.448 

Bureau  of  Mines 

-X-1-306-A: 

Mines  and  minerals 

~      (10-14-0959 

14-0959) 

Budget  Authority 

140 

412 

140.412 

140.412 

26,678 

Outlays 

93 

514 

96.113 

94.814 

16.015 

Hel lum  fund 

(10-14-4053 

-X-3-306-A: 

14-4053) 

401(C)  Authority—Off.  Coll. 

3 

674 

3,674 

3.674 

698 

Outlays 

3 

674 

3.674 

3.674 

698 

United  States  F<sh  and  Wildlife  Service 

-X-1-303-A: 

Resource  nanagenienx 

""      (10-18-1611 

14-1611) 

Budget  Authority 

323 

638 

323.638 

323.638 

61,491 

401(C)  Authority— Off .  Coll. 

2 

392 

2.392 

2.392 

454 

Outlays 

236 

970 

262.664  -        ' 

249.917 

47.464 

Construction 

(10-16-1612 

-X-1-303-A; 

14-1612) 

Budget  Authority 

41 

513 

41.513 

41.513 

7.887 

Outlays 

«( 

718 

6.053 

7.386 

1 .  403 

Land  acquisition 

(10-16-5020 

-X-2-30J-A: 

14-5020) 

Budget  Authority 

48 

240 

48.240 

48 . 240 

9.166 

Outlays 

9 

220 

24.906 

17.063 

3.242 

Operations  and  maintenance  of  quarters 

(10-18-5050 

-X-2-303-A: 

14-5050) 

401(C)  Other— incl.  ob.  limit 

1 

662 

1.662 

1.662-. 

316 

Outlays 

363 

1.163 

763 

145 

Matlonal  wildlife  refuge  fund 

(10-16-509*1 

-X-2-852-A: 

14-5091) 

Budget  Authority 

5 

645 

5,645 

5.645  . 

1.073 

401(C)  Other— incl.  ob.  limit 

7 

040 

7.040 

7 .  040 

1 .  338 

Outlays 

7 

609 

7.841 

7.725 

1.468 

Migratory  bird  conservation  account 

(10-18-5137 

-X-2-303-A: 

14-5137) 

Budget  Authority 

7 

000 

7.000 

7.000 

1.330 

401(C)  Other— incl.  ob.  limit 

31 

878 

31,878 

31.676 

6.057 

Outlays 

26 

408 

29,315 

27.662 

5.294 

Sport  fish  restoration 

(10-16-8151 

-X-7-303-A: 

14-8151) 

401(C)  Other— incl.  ob.  limit 

174 

000 

174.000 

174,000 

33.060 

Out  1 ays 

SO 

359 

69.600 

59,980 

11.396 

Contributed  funds 

(10-16-8216 

-X-7-303-A: 

14-8216) 

401(C)  Other— incl.  ob.  limit 

140 

140 

140 

27 

Outlays 

140 

140 

140 

27 

Miscellaneous  permanent  appropriations 

(10-18-9923 

-X-2-303-A: 

14-9923) 

401(C)  Other— incl.  ob.  limit 

114 

200 

114.200 

114.200 

21.698 

Outlays 

36 

972 

57.100 

48.036 

9.127 

National  Park  Service 

-X-1-303-A: 

Operation  of  the  national  park  system 

~      (10-24-1036 

14-1036) 

Budget  Authority 

705 

981 

705.961 

705.981 

134, 136 

401(C)  Authority— Off  .  Coll. 

2 

214 

2.214 

2.214 

421 

Out  1 ays 

567 

199 

572.892 

570.046 

108 . 309 

Oohn  F.  Kennedy  Center  for  the  Performing 

Arts 

(10-24-1038 

-X-1-303-A: 

14-1038) 

Budget  Authority 

4 

771 

4.771 

4,771 

906 

Outlays 

3 

340 

3,578 

3,459 

657 

Construction 

(10-24-1039 

-X-1-303-A: 

14-1039) 

Budget  Authority 

88 

095 

88.095 

86.095 

16.738 

401(C)  Authority— Off .  Coll. 

8 

500 

6.500 

6.500 

1.615 

Outlays 

22 

900 

21.714 

22.307 

4,238 

National  recreation  and  preservation 

(10-24-1042 

-X-1-303-A; 

14-1042) 

Budget  Authority 

10 

928 

10.928 

10,928 

2.076 

Outlays 

6 

742 

9.653 

9.298 

1.767  . 

Illinois  ft  Michigan  Canal  National  Heritaj 

e-Corrloor  C  (10-24-1043 

-X-1-303-A: 

14-1043) 

Budget  Authority 

250 

250 

250 

48 

Outlays 

125 

125 

125 

24 

Uefferson  National  Expansion  Memorial 

Com) 

ission 

(10-24-1044 

-X-1-303-A: 

14-1044) 

Budget  Authority 

75 

75 

75 

14 

Outlays 

75 

29 

52 

10 

Land  acquisition 

( 10-24-5035 

-X-2-303-A: 

14-5035) 

Budget  Authority 

110 

130 

110.130 

110. 130 

20.925 

401(C)  Authority 

30 

000 

30.000 

30.000 

5.700 

401(C)  Authority— Off .  Coll. 

1 

ooo 

500 

750 

142 

Outlays 

55 

646 

53.937 

54.792 

10.410 
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fists 


Account  Tlt1« 

Op*rat  tons  «nM  astntsnancs  «f  <HMrters 

401(C)  Othsr— Incl.  ob.  limit 

Outlays 
Historic  prss»»>v«t  1  on  fvmd 

Budget  Auttiortty 

Outlays 
Miscal lanaous  parmanant  appropriations 

401(C)  Othar— '«ci.  oD.  limit 

Outlays 

Buraau  of  Indlsn  Affairs 

Oparatlon  of  Indian  programs  (Conservation 


DMB 

8.722 
7.400 

24.250 
9.479 

•!.043 
2€3 


ceo 

(10-24-5049 

«.722 

5.S44 

( 10-24-5140 
24 .250 
12.489 

<  »0- 24 -9924 

1.045 
418 


ana 
144.428 
122.904 
progr«i»s  (Area  and  regional 
516.389 
3.000 
444.022 
<  €  1 amenta  ry .  seconda  r y 
277.783 
240.585 


Con 


Budget  Autnorlty 

Outlays 
Operation  of  Indian 

Budget  Auttiorlty 

401(C)  Auttiorlty— Off 

Outlays 
Operation  of  Inovan  programs 
' Budge  t  Autner 1 1  y 

Outlays 
Payment  to  tue  i*nite  Cartn  econ.  oev.  and  tribal 

Budget  Authority  €.600 

Outlays  6.600 

Construction 

Budget  Autnorlty  86,601 

Outlays  23.721 

Road  construction 

401(C)  Authority — Off.  Col » . 

Outlays 
Revolving  fund  for  loans 

Direct  Loan  Llnltatlon 

Outlays 
Indian  loan  guaranty  and  insurance  fund 

Budget  Authority 

Direct  Loan  Limitation 

Guaranteed  Loan  Limitation 

Out  1  ays 
Operations  and  Maintenance  of  «|uarters 

Ob.  limit 


land  ma  dO- 76-2100 
144.428 
124.217 
develo  <iO-76-2iO0 
516.389 
3.000 
422. 052 
ft  (10-76-2100 
277.783 
226.278 


appropriations 
1  imit 


401(C)  Other— incl 

Outlays 
Miscellaneous  permanent 

401(C)  Other— Incl.  ob 

Outlays 
Miscellaneous  permanent  appropriations 

401(C)  Autnorlty 

Outlays 
Office  of  TTrltorlal  Affairs 
Administration  of  territories 

Budget  Authority 

Outlays 
Trust  Territory  of  the  Pacific  Islands 

Budget  Authority 

Outlays 
Compact  of  free  association 

401(C)  Authority 

Outlays 
Office  of  the  S»eretarv 
Salaries  and  Expenses 

Budget  Authority 

Outlays 
Construction  management 

Budget  Authority 

Outlays 
Office  of  the  Solicitor 
SoTicTi 


1.000 
1.000 

16.320 
13.000 

2.452 

100 

33.5O0 

1.382 

8.OO0 

2.800 
(Area  and 
47.001 
13.932 
(Other  general 

2.000 

1.975 


gover  ( 10-76-2204 

6.600 

6.600 

( 10-76-23O1 
88.601 
20.380 

( 10-76-2364 

l.OOO 

1.000 

i 10-76-4409 
16.320 
12.500 

<1O-76-4410 

2.452 

100 

33.500 

1.250 

(10-76-5051 

8.636 

1.848 
regio  (10-76-9925 
64.000 
36.608 

( 10-76-9925 

2.000 

1.976 


43.864 
43.000 

67.387 
45.470 

O 

o 


(10-82-0412 
43.864 
32,898 

(10-82-0414 
67.387 
60.O00 

(10-82-0415 
27.920 
27.920 


43.191 
40.210 


«47 


(10-84 

43.191 

36 . 755 

( 10-84 

684 

616 


•0102 


0103 


Itor 


Office  Of  the 
Budget  Authority  21.280 

Outlays  20,429 

Office  of  Inspector  fieneral 

Office  of  Inspector  General  ~" 

Budget  Authority  16.725 

Outlays  14,852 

Operation  and  maintenance  ef  quarters 
401(C)  Authority  52 

Outlays  36 

Department  of  the  Interior 

Budget  Authority  5.194.902 
401(C)  Authority  33,602 

401(C)  Authority— Off .  Coll.         247,446 

401(C)  Other— incl.  ob.  limit  1.020.880 
Direct  Loan  Limitation  60.236 

Guaranteed  Lean  Limitation  33.5<X> 

Outlays  4.944.751 


( 10-86-0107 
21.280 
19.177 

( 10-88 -0104 
16,725 
15.078 
( 10-88-5052 
74 
66 
Total 
5.194.902      S 
61.560 
246.946 
1,022.251       1 
60.226 
33.900 
4.927.097       A 


Average 

Sequester 

-X-2-303- 

"A  i 

14-5049) 

8.722 

1.657 

6.622 

1.258 

-X-2-303- 

*  * 

14-5140) 

24.250 

4.608 

10.984 

2.087 

-X-2-303- 

14-9924) 

1.045 

199 

340 

65 

-X- 1-302- 

14-2100) 

144.428 

27.441 

123.560 

23.476 

-X-1-452- 

*  • 

14-2100) 

616.?8<J 

98.144 

3.000 

570 

433.037 

62.277 

-X-1-501-A: 

14-2100) 

277.783 

52.779 

233.432 

44.352 

-X-1-452- 

■A; 

14-2364) 

6.600 

1.254 

€.600 

1.254 

-X-1-452- 

■A: 

14-2301) 

88.601 

16.834 

22.050 

4.190 

-X-1-452- 

-A; 

14-2364) 

1.000 

190 

1.000 

190 

-X-3-452- 

■A; 

14-4409) 

16.320 

3.101 

12.750 

2.422 

-X-3-452-A: 

14-4410) 

2.452 

466 

100 

19 

33.500 

6.365 

1.316 

250 

-X-2-452- 

■A: 

14-5051) 

8.318 

1.580 

2.324 

442 

-X-2-452- 

■*: 

14-9925) 

55.500 

10.545 

25.270 

4,801 

-X-2-806- 

■A: 

14-9925) 

2.000 

380 

1.976 

375 

-X-1-806 
43 . 864 
37.949 

-X-1-806 
67.387 
52,735 

-X-1-806 
13.960 
13.960 

-X- 1-306- 

43.191 

38.482 

-X-1-306- 

684 

632 

-X- 1-306- 
21.280 
19.803 

-X- 1-306 
16.725 
14.965 

-X-2-306 
63 

SI 

.194.902 

47.581 

247. 1«6 

.021.566 
60.226 
33.500 

.835.928 


-A: 
-A; 

-A; 

A; 
A; 

A: 

-A: 


14-0412) 
8.334 
7.210 
14-0414) 
12.804 
10.020 
14-0415) 
2.652 
2.652 

14-0102) 

8.206 

7.312 

14-0103) 

130 

120 

14-0107) 
4.043 
3.763 

14-0104) 

3.176 

2.B43 

14-5052) 

12 

10 

987.031 

9.040 

46.967 

194.100 

11.443 

6.365 

637.825 
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Account   Title 
Departwnt  of  Justice 


01  B 


Geoe''a1  AOminlstration 


Salaries  and  expenses 

Budget  Authority  75.S53 

Outlays  56.909 

United  States  Parole  Commission 
Salaries  and  expenses 

Budget  Authority 

OuttR'/s 
Legal  Activities 


*.0.' 
10. 


(63 


Salaries  and  expenses.  Foreign  Claims  Sett 
Budget  Authority  ^64 

Outlays  ^ 

Salaries  and  expenses.  General  legal  activ 
Budget  Authority  220. 

Outlays  173! 

Fees  and  expenses  of  witnesses 


4  59 


52. 
50. 
Antitrust  Division 
43. 
30. 
United  States  At 

357 
309. 

United  States  Marsha 
164, 
Col  T  . 

142. 
Community  Relations 
39 


C  »7 

£  95 

€38 
torr  Bys 
3  28 
0  39 


Budget  Authority 
Out  1  ays 

Salaries  and  expenses. 
Budget  Authority 
Outlays 

Salaries  and  expenses. 
Budget  Authority 
Outlays 

Salaries  and  expenses. 
Budget  Authority 
401(C)  Authority — Off 
Outlays 

Salaries  and  expenses. 
Budget  Authority  39.7^6 

Outlays  20.4P3 

Support  of  United  States  prisoners 
Budget  Authority  69.6fe0 

Out  1  ays  37 . 6  )0 

Assets  forfeiture  fund 
Budget  Authority  128.04)0 

Outlays  5.5^ 

United  States  trustees  system  fund 
Budget  Authority  23.7k3 

Outlays  221555 

Federal  Bureau  of  Investigation 

Salaries  and  expenses 
Budget  Authority  l.298.3fe3 

401(C)  Authority— Off  .  Coll.  45.3  11 

Outlays  1.019.0J8 

Drup  Enforcement  Administration 

Salaries  and  expenses 
Budget  Authority 
401(C)  Authority— Off 
Outlays  388 

Iwfnioration  and  Natural  izat ion  Service 

Salaries  and  expenses 
Budget  Authority  745 

401(C)  Authority— Off .  Coll.         183 
Outlays  eS5 

Inmlgratlon  legalization 
401(C)  Authority  18O 

Outlays  ie8 

XiBmlgratlon  user  fee 
401(C)  Authority  74 

Outlays  74 

Federal  Prison  System 


435 
e;o 

7»0 
iervlce 


Coll 


490.1 


Buildings  and  facilities 
Budget  Authority  219 

Outlays  42 

National  Institute  of  Corrections 
Budget  Authority  9 

Outlays  2 

Salaries  and  expenses 
Budget  Authority  647 

401(C)  Authority—Off.  Coll.  12 

Outlays  565 

Federal  Prison  Industries.  Incorporated 
Obligation  Limitation  2 

Outlays  2 

Office  of  Justice  Proorams 

Justice  assistance 
Budget  Authority  4 16. 

Outlays  62. 


CBO 


(11-03- 
75.953 
68 . 358 


Average 


0129 


39 


(11-04-1061 
10.539 
9.086 


ment  Commi  (11-05 
564 


2  408 
les        (11-05 

3  220.893 
189.429 

(11-05 
52. 187 
36.607 

(11-05 
43.945 
36.122 
(11-05 
357.325 
313.453 
Is   Service      (11-05 


164.445 

660 

148.(132 

(11-05- 

29.786 

25.334 

(11-05- 

69.630 

41.778 

(11-05- 

112.000 

44.800 

(11-05- 
23.743 
22.555 


0100 
0128 
-0311 
0319 
0322 
0324 

0500 
1020 
5042 
5073 


13 


8  >0 
1  )2 


9  10 

6  16 
4  15 

6:12 
6  18 

OK) 
00 


2  9 


0 

9 


r3l4 

712 

1 

6 


,5;  5 
,5:  5 


0;  2 

4(6 


(11-10-0200 
1.298.303  1 

45.311 
1.083.953  1 

(11-12-1100 
490.193 
850 
424,521 

(11-15-1217 
745.990 
183.686 
840.157 

(11-15-5086 
180.692 
168.668 

(11-15-5087 
74,00c 
74.000 

(11-20-1003 
219.249 
43.210 

(11-20-1004 

9.149 

3.747 

(11-20-1060  . 
647.792 
12.671 
613.654 

(11-20-4500 

2.535 

2.535 

(11-21-0401 
416. 0»2 
114.e77 


-X-1-751-A: 
75.953 
62.434 

-X-1-751-A; 
10.539 
9.574 

-X-I-153-A: 
564 
460 
-X-1-752-A: 
220,893 
181,444 
-X-1-752-A: 

52,187 

43.327 
-X-1-752-A: 

43.945 
•   33.410 
-X-1-752-A: 
357.328 
311.271 
-X-1-752-A; 
164,445 
660 
-145.836 
-X-1-752-A: 

29.786 

22.868 
-X-1-752-A: 

69.630 

39.689 
-X-2-752-A: 
120.000 

25.152 
-X-2-752-A: 

23.743 

22.555 

" -X-1-751-A: 
.298.303 
45.311 
,051,496 

-X-1-751-A: 
490.193 
850 
406,312 

-X-1-751-A: 
■745.990 

183.686 

767.796 

-X-2-751-A: 
-  180,692 

168.668 

-X-2-751-A: 
74.000 
74.000 

-X-1-753-A: 
'219.249 
42,940 
-X-1-754-A: 
9.149 
3.026 
. -X-1-753-A; 
647.792 
■  12.671 
589.640 
-X-4-753-A: 
2,535 
2.535 

-X-1-754-A: 
416.032         - 
88.541 


Sequester 


15-01 29) 
14,431 
11,862 

15-1061) 
2,002 
1.819 

15-0100) 
107 
87 
15-0128) 
41.970 
34.474 
15-0311) 
9.916 
8.232 
15-0319) 
8.350 
6 .  348 
15-0322) 
67,892 
59. 141 
15-032iS) 
31.245 
125 
27; 709 
15-0500) 
5.659 
4.345 
15-1020) 
13.230 
7.541 
15-5042) 
22,800 
4,779 
15-5073) 
4.511 
4.285 

15-0200) 
246.678 
8.609 
199.784 

15-1100) 
93, 137 
162 
77.199 

15-1217) 
141.738 
34.900 
145.881 

15-1217) 
34.331 
32,047 

15-1217) 
14.060 
14.060 

15-1003) 
41.657 
8.159 
15-1004) 
1,73B 
375 
15-1060) 
123.080 
2.40? 
112.032 
15-4500) 
482 

15-O401)  ■ 
79.04C 
1fr.e23 


btOl  UUrT  MVMiunoi-u 


Account  Title 
Crime  Victims  Fund 

401(C)  Oth«r--inc1.  ob.  limit 

Obligation  Limitation 

Outlays 
Department  of  t>ust1c« 
-Budget  Authority 

401(C)  Authority 

401  (C)  Authority — Off.  Co'",. 

401(C)  Other— incl.  ob.  limit 

Obligation  Limitation 

Out  1  ays 
Department  of  Labor 
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OMB 

80.000 

64.000 

2.  ISO. 

5.003.721 

2S4 . 692 

2«3. 178 

80.000 

66.535 

3.682.142 


Employment  and  Tralnlno  Apminlstrat Ion 

Program  administration 
Budget  Authority  67.363 

Outlays  57.609 

Training  and  employment  services 
Budget  Authority  3.705.913      3 

Outlays  68.1.11 

Community  service  employment  for  older  Americans 
Budget  Authority  336.000 

Outlays  67.200 

State  unemployment  insurance  and  employment  services 
Budget  Authority  23.400 

Outlays  5.240 

Federal  unemployment  benefits  and  allowances 
Budget  Authority  118.000 

401(C)  Authority  0 

Outlays  117.000 

Unemployment  trust  fund  (Training  and  employment) 
401(C)  Authority  O 

Obligation  Limitation  950.356 

Outlays  361.718 

Unemployment  trust  fund  (Unemployment  compensation) 

401(C)  Othei inci .  ob.  limit        191.200 

Obi igatlon  Limitation  1.699.935      1 

Outlays  1.891.135       1 

Labor-Manapement  Services 

Salaries  and  expenses 
Budget  Authority  62.275 

Outlays  54.218 

Pension  Benefit  Guaranty  Corporation 

Pension  Bene'fit  Guaranty  Corporation  fund 
Obligation  Limitation  36.874 

Outlays  31.822 

Employment  Standards  Admlnistratlcn 

Salaries  and  expenses 
Budget  Authority  191.050 

401(C)  Author ity--Off.  Cell .  1.000 

Outlays  165.406 

Special  benefits  (Federal  employee  retirement  and  di 
Budget  Authority  210.000 

401(C)  Authority  0 

Outlays  178.910 

Black  lung  disability  trust  fund 
Budget  Authority  158,309 

401(C)  Authority  0 

Outlays  158.309 

Special  workers'  compensation  expenses 
401(C)  Authority  0 

401(C)  Other--incl.  ob.  limit  2.000 

Obi igatlon  Limitation  441 

Outlays  2.441 

Occupational  Safety  ano  Health  Administration 

Salaries  and  expenses 
Budget  Authority  225.811 

Outlays  203.889 

wine  Safety  and  Health  Administration 

Salaries  and.  expenses 
Budget  Authority  156.480 

Outlays  143.620 

Bureau  of  Labor  Statistics 

Salaries  and  expenses 
Budget  Authority 
401(C)  Authority--Off , 
Outlays 

Departmenta  1  (Wanaoement 


Co>l 


167.925 

626 

150.509 


Inspector  <*enera1  salaries  and  expenses 
Budget  Authority  35.389 

Outlays  27.314 


CBO 

i 

kverage 

Sequester 

(11-21- 

•5041 

-X-2-754- 

•A: 

15-5041) 

70.000 

75.000 

14.250 

64.000 

64.O0O 

12.160 

t9.20C 

10.690 

2.031 

Total 

.987,721 

4 

.995.721 

649.187 

254.692 

254.692 

48.391 

243.178 

243.178 

46.203 

70.000 

75.000 

14.250 

66.535 

66.535 

12.642 

.325.184 

4 

. 103.664 

779.695 

(12-05- 

-0172 

-X-1-504- 

-A: 

16-0172) 

67.363 

67,363 

12.799 

57.609 

57.609 

10.946 

(12-05- 

-0174 

-X- 1-504- 

■A: 

16-0174) 

.705.913 

3 

.705.913 

704.123 

96.105 

98 . 108 

18.641 

(12-05- 

-0175 

-X-1-504-A: 

16-0175) 

336.000 

336.000 

63.840 

67.200 

67.200 

12.768 

(12-05- 

-0179 

-X-1-504-A: 

16-0179) 

23.400 

23.400 

4.446 

5.240 

5.240 

996 

(12-05- 

-0326 

-X-1-603-A: 

16-0326) 

0 

59.000 

11.210 

137.000 

68.500 

13.015 

137.000 

127.000 

24.130 

(12-05- 

-8042 

-X-7-504- 

"A; 

20-8042 ) 

850.356 

475.178 

90.284 

0 

475.178 

90.284 

351.718 

351.718 

66.826 

(12-05- 

-8042 

-X-7-603- 

-A: 

20-8042 ) 

191.000 

191.100 

36.309 

.699.935 

1 

.699.935 

322.988 

.890.935 

1 

,891,035 

359.297 

(12-10-0104 

-X-1-505' 

• . 

16-0104) 

62.275 

62.275 

11.832 

54.218 

54.218 

10.301 

(12-12- 

-4204 

-X-3-601- 

'A: 

16-4204) 

36.874 

36.874 

7.006 

36.874 

34.348 

6.526 

(12-15-0105 

-X-1-505- 

-A* 

16-0105) 

191.050 

191.050 

36,300 

0 

500 

95 

164.617 

165.012 

31,352 

sa  (12-15- 

-1521 

-X- 1-602- 

-As 

16-1521) 

0 

105.000 

19.950 

227.000 

113.500 

21.565 

227.000 

202.655 

38.561 

(12-15- 

-8144 

-X-7-601- 

-A  I 

20-8144) 

0 

79.154 

15.039 

162.535 

61,268 

15.441 

162.535 

160,422 

30.480 

(12-15- 

-9971 

-X-7-601' 

"A  I 

16-9971) 

2.920 

1,460 

277 

0 

1,(XX> 

190 

441 

441 

84 

3.361 

2,901 

551 

(12-18- 

-0400 

-X- 1-554" 

-A  * 

16-0400) 

225.611 

225,811 

42.904 

200,358 

202,124 

38.404 

(12-19- 

•1200 

-X-1-554- 

16-1200) 

156.480 

156,480 

29.731 

141,552 

142,586 

27.091 

(12-20- 

-0200 

-X- 1-505- 

-* . 

16-0200) 

167.925 

167,925 

31.906 

626 

-  -- 

626 

119 

150.509 

150.509 

28.597 

(12-25- 

■0106 

-X-1-505-A: 

16-0106) 

35.389 

35.389 

6.724 

27.314 

27.314 

6.190 

VOL 
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Account  Titf* 

OMG 

CBO 

Average       ! 

equester 

Special  foreign   currency  program 

(12-25-0151 

-X-1-505-A; 

6-0151) 

, 

Budget  Author tty 

4 

'             47 

47 

9 

Outlays 

A 

'              47 

47 

9 

Salaries  and  expenses 

(12-25-0165 

-X-1-505-A; 

6-0165) 

Budget  Authority 

109.45 

»         109.455 

109,455 

20.796 

Outlays 

95.54 

)         100.037 

97.790 

18.580 

■■- 

Department  of  Labor 

Total 

Budget  Authority 

5.567.4> 

'       5.081.108       5 

.324.262 

.011.609 

401(C)  Authority 

>       1.479.811 

.739,906 

140.582 

401(C)  Authortty--Off .  Co»». 

1.«2 

I             626 

1,126 

214 

401(C)  Other — incl .  ob.  Tlw*t 

193.20 

>         191.000 

*192,  100 

36.499 

Obligation  Limitation 

2.6B7.60 

i                t.737.250      2 

.2^2.428 

420.362 

Outlays 

3. BOO. 04 

1      3.876.229      3 

.838.136 

729.246 

Department  of   State 

-X-1-153-A; 

9-0113) 

Administration  of  Foreion  Affairs          1 

Salaries  and  expenses 

(14-05-0113 

Budget  Authority 

t.6t2.38 

1       1.612.384      1 

.612,384 

306.353 

Outlays 

1.43t.T9 

'       1.273.784       1 

.352,790 

257.030 

Protection  of  foreign  missions  and  off ictaTs] 

(14-05-0520 

.-X-1-153-A: 

9-0520) 

Budget  Authority 

9.  to 

)          9.100 

9.100 

1.729 

Outlays 

6.71 

i          3.640 

5.178 

984 

Emergencies  In  the  diplomatic  and 

consular  s 

srvice     (14-05-0522 

-X- 1-153- A; 

9-0522) 

Budget  Authority 

4.00 

>                         4.000 

4.000 

760 

Direct  Loan  Limitation 

70 

*                              700 

700 

133 

Outlays 

4.00 

>                         2 . 744 

3.372 

641 

Payment  to  the  American  Institute 

In  Taiwan 

(14-05-0523 

-X-1-153-A; 

9-0523) 

Budget  Authority 

9.37 

1           9.379 

9.379 

1.782 

Outlays 

7.82 

•           7.897 

7,860 

1.493 

Acquisition  and  maintenance  of  building*  at)r\ 

tad                   ( 14-05-0535 

-X-1-153-A-. 

9-0535) 

Budget  Authority 

448.48 

)        449. 480 

449,480 

85.401 

401(C)  Authority— Off  .  Co>». 

4.00 

>                         4.000 

4.000 

760 

Outlays 

38.16 

>         86.604 

62.382 

11.853 

Representation  enowances 

(14-05-0545 

-X-1-153-A: 

9-0545) 

Budget  Autho»-1ty 

4.46 

►          4.460 

4.460 

847 

Outlays 

3.84 

>                          3.831 

.  3.836 

729 

InternationaY  Oroanizatlons  ana   Conferences  1 

-X-1-153-A: 

9-1124) 

Contributions  for  international  poacekeep1ng| 

activitle  (14-10-1124 

Budget  Authority 

29.40^ 

)         29.400 

29,400 

5.586 

Outlays 

29.16 

i         26.460 

27,812 

5.284 

Internatlonet  conferences  and  contingencies 

(14-10-1125 

-X-1-t53-A; 

9-1125) 

Budget  Authority 

5.46< 

)           5.460 

.  5.460 

1.037 

Outlays 

3.11 

3.713 

3,412 

648 

Contributions  to  international  organizations] 

(14-10-1126 

-X-1-153-A: 

9-1126) 

Budget  Authority 

385 . 26 

f                     385 . 269 

385.269 

73.201 

401(C)  Authority— Off  .  CoTT. 

3.95 

>                         3.950 

3.950 

750 

Outlays 

396.92 

369 . 956 

383,440 

72.854 

Internationa)  Commissions 

-X-1-301-A; 

9-1069) 

Salaries  and  expenses.  IBWC 

(14-15-1069 

Budget  Authority 

1O.80 

y                 10.800 

10.800 

2.052 

401(C)  Authority- -Off.  Col » . 

7 

72 

72 

14 

Outlays 

9.2S 

9.360 

9,306 

1.768 

Construction..  IBWC 

(14-15-1078 

-X-1-301-A: 

9-1078) 

Budget  Authority 

3.90 

y                        3,900 

3.900 

741 

Outlays 

78 

>            780 

780 

148 

American  sections,  international  co«mtiissions 

(14-15-1082 

-X-1-301--A: 

9-1082) 

Budget  Authority 

4.17 

4.174 

4.174 

793 

Outlays 

3.06 

'          2.822 

2.946 

560 

InternationeY  fisheries  commissions 

(14-15-1087 

-X-1-302-A; 

9-1087) 

Budget  Authority 

1O.80 

y                 10.800 

10.800 

2.052 

Outlays 

9.97 

1          10.790 

10,384 

1.973 

Other 

-X-1-151-A: 

1-0040) 

United  States  emergency  refugee  ana  mtgratioj 

1  assistan  (14-25-0040 

Budget  Authority 

14.00 

>                       14.000 

14.000 

2.660 

Ant  1 -terror Is*  assistance 

(14-25-0114 

-X-1-152-A: 

9-01 14  ) 

Budget  Authority 

9.84 

^          9.840 

9.840 

1.870 

Outlays 

6.33 

4.428 

5.382 

1.023 

Soviet-East  European  research  and 

training 

(14-25-0118 

-X-1-153-A; 

9-011B) 

Budget  Authority 

4.60 

►.           4.60O 

4.600 

874 

Outlays 

2.36 

1           2.760 

-  2.564 

487 

Payment  to  the  Asia  Foundation 

( 14-26-0525 

-X-1-153-A: 

9-0525) 

Budget  Authority 

8.80 

>                          8.800 

8.800 

1.672 

Outlays 

8.60 

►           7.480 

8.»40 

1.547 

International  narcotics  control 

(14-25-1022 

-X-1-151-A: 

1-1022) 

Budget  Authority 

118.44 

118.445 

118,445 

22.505 

Outlays 

23.68 

1          41.456 

32,572 

6.189 

Migration  ancT  refugee  assistance 

(14-25-1143 

-X-1-151-A; 

9-1143) 

Budget  Authority 

346.85 

346.856 

346. B&6 

65.903 

• 

Outlays 

225.45 

1         232.394 

228.925 

43.496 

^ 
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Account  Titl* 

U.S.  bilateral  sc<ance  and  technology 

Budget  Authority 

Outlays 
Fisherman's  guaranty  fund 

Budget  Authority 
-Outlays 
International  Center.  Washington.  D.C 

401(C)  Authority 

Outlays 
Department  of  State 

Budget  Authority  3, 

401(C)  Authority 

401(C)  Authority— Off .  Coll. 

Direct  Loan  Limitation 

Outlays  2, 


31587 


0«IB 

agreements 

1.900 

1.900 

1.800 
1.800 

94S 
945 

044.847 

945 

8.022 

700 

215.909 


CBO 
(14-25- 
1.900 
1.900 
(14-25- 
1.800 
1.350 
(14-25- 

945 

945 

Total 

3.044.847 

945 
S.022 

700 
2.095.094 


Average 
1151      -X-1-153- 
1.900 
1.900 
5121      -X-2-376- 
1.800 
1.575 
5151      -X-2-153- 
945 
MS 

3.044.847 

945 

8.022 

700 

2.155.501 


A: 
A; 
A: 


Sequester 

19-1151) 
361 
361 

19-5121) 
342 
299 

19-5151) 
180 
180 

578.521 

180 

1.524 

133 

409.547 


Federal  Hiohway  Administration 

n  (21-05-0503 

-X- 1-401 

Access  highways  to  public  recreation  areas  on  certal 

69-0503 ) 

Budget  Authority                     5,000 

5.000 

5.000 

950 

Outlays                               1,000 

840 

920 

175 

Motor  carrier  safety 

(21-05-0552 

-X-1-401 

-A- 

69-0552 ) 

Budget  Authority                    19. '5 15 

19.515 

19.515 

3.708 

Outlays                                16 ! 966 

16.588 

16.777 

3. 188 

Railroad-highway  crossings  demonstration  projects 

(21-05-0557 

-X-1-401 

-A* 

69-0557 ) 

Budget  Authority                    3.917 

3.917 

3.917 

744 

Outlays                               783 

392 

588 

1 12 

Waste  Isolation  pilot  projects  roads 

(21-05-0562 

-X-1-401 

-A  * 

69-0562 ) 

Budget  Authority                    10,000 

10.000 

10,000 

1,900 

Outlays                             2.000 

1.690 

1.845 

351 

Expressway  gap  closing  demonstration  project 

(21-05-0563 

-X-1-401 

-A  * 

69-0563) 

Budget  Authority                      6,200 

6.200 

6.200 

1,  178 

Outlays                             1,240 

1.048 

1.144 

217 

Trust  fund  share  of  other  highway  programs 

(21-05-8009 

-X-7-401 

'A* 

69-8009) 

Budget  Authority                      7.833 

7.833 

7,833 

1.488 

Outlays                             1.567 

783 

1.175 

223 

Baltimore-Washington  Parkway 

(21-05-8014 

-X-7-401 

*A* 

69-8014) 

Budget  Authority                     10.000 

10.000 

10.000 

1.900 

Outlays                            2.000 

1,452 

1.726 

328 

Highway  safety  research  and  development 

(21-05-8017 

-X-7-401 

■A* 

69-8017) 

Budget  Authority                      7,000 

7.000 

7.000 

1.330 

Outlays                               1,400 

1,190 

1.295 

246 

Highway-related  safety  grants 

(21-05-8019 

-X-7-401- 

'A  * 

69-8019) 

401(C)  Authority                     10,000 

10.000 

10.000 

1.900 

Obligation  Limitation                10,000 

10,000 

10.000 

1.9O0 

Outlays                             2,000 

2,000 

2.000 

380 

Motor  carrier  safety  grants 

(21-05-8027 

-X-7-401- 

*  A  • 
•*  • 

€9-8027 ) 

Budget  Authority                    50,000 

269 

25.134 

4.775 

401(C)  Authority                         0 

50,000 

25,000 

4.750 

Outlays                              12,791 

17.594 

15,192 

2.886 

Federal -a id  highways 

(21-05-8083 

-X-7-401- 

*A; 

20-8102) 

401(C)  Authority                  13.702.429      13 

.704. (X>0     13 

.703.214 

2.603.611 

401(C)  Authority--0ff .  Coll.          20,213 

20.213 

20.213 

3,840 

Obi igation  Limitation            12.350,(X>0     12 

.350.000     12 

.350.000 

2.346.500 

Outlays                          2,236,713      2 

.253.213      2 

.244,963 

426.543 

Right-of-way  revolving  fund  (trust  revolving  fund) 

(21-05-8402 

-X-8-401- 

-A' 

69-8402 ) 

Direct  Loan  Limitation               47.850 

47.850 

47.850 

9.092 

Outlays                           47.850 

47.850 

47,850 

9.092 

Miscellaneous  appropriations 

(21-05-9911 

-X-1-401- 

*A  * 

69-9911) 

Budget  Authority                      1.887 

1.887 

1.887 

359 

Outlays                                 377 

321 

349 

66 

Miscellaneous  trust  funds— Highwty 

(21-05-9972 

-X-7-401- 

69-9972 ) 

Budget  Authority                    50.800 

50.800 

50.800 

9.652 

Outlays                            10,160 

8.636 

9,398 

1.786 

National  Hiphwav  Traffic  Safety  Administration 

(21-10-0650 

-X-1-401- 

•A: 

Operations  and  research 

69-0650) 

Budget  Authority                    55,767 

55.767 

85.767 

10.596 

Outlays                              39,152 

36.464 

37,808 

7.184 

Trust  fund  share  of  operations  and  research 

(21-10-8016 

-X-7-401- 

"A' 

C9-8016) 

Budget  Authority                    34.172 

34.172 

34,172 

6,493 

Outlays                            20,479 

22.212 

21,346 

4,056 

State  and  community  hignway  safety  grants 

(21-10-8020 

-X-7-401- 

**  • 

69-8020) 

401(C)  Authority                    126,000 

126.000 

126,000 

23,940 

Obi Igation  Limitation               142.150 

142.150 

142.150 

27.008 

Outlays                            61.664 

56 . 860 

59,262 

11.260 

Federal  Railroad  Administration 

(21-16-0123 

-X-1-401-A: 

Northeast  corridor  improvement  program 

69-0123) 

Budget  Authority                    16.962 

16.962 

16,962 

3.223 

Outlays                            1.018 

1.696 

1.357 

258 
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Account  Titla 

Offic*  of  th«  Administrator 
Budget  Authority 
Outlays 

Railroad  safaty 
Budgat  Authority  36 

Outlays  29.  _ 

Grants  to  National  Railroad  Passenger  Corpor i 
Cwdg«t  Authority  594.7 

Outlays  594.7 

Sattlenants  Of  railroad  litigation 
401(C)  Authority  5.2 

Comnutar  rail  service 
Budget  Authority  5.0 

Outlays  5.0 

Railroad  rehabilitation  and  laprovement  f 1 
Budget  Authority  7, 

Direct  Loan  Limitation  6, 

Outlays 

L'roan  Mass  Transportation  Administration 


ina  ic 


Urban  mass  transportation  funa.  administrati 


Budget  Authority  3i. 

Outlays  27. 

Research,  training  and  human  rasources 

Budget  Authority  17. 

Out  1  ays  7 . 
Interstate  transfer  grants 

Budget  Authority  20O. 

Outlays  30, 
Washington  metro 

Budget  Authority  201. 

Outlays  10. 
Formula  grants 

Budget  Authority  2.00O. 

Outlays  745. 
Discretionary  grants 

401(C)  Authority  1.200, 

Obligation  Limitation  1.002, 

Outlays  lOO, 

Federal  Aviation  Administration 


00) 
70  1 

40  > 

B3  > 

00> 
00> 

12  > 

05  ■> 

00  y 

43' I 

0O> 
50> 
25i> 


2.302.1 
9.' 
2.013.6B 


.76- ► 


Operations 

Budget  Authority 

401(C)  Authority- -Off.  Coll. 

Outlays 
Headquarters  administration 

Budget  Authority  35.12 

Outlays  27.33 

Operation  and  maintenance.  Metropolitan  wash 

Budget  Authority  22. 

Outlays  19.34 

Aircraft  purchase  loan  guarantee  program 

Budget  Authority 

Out  1 ays 
Trust  fund  share  of  Faa  Operations 

Budget  Authority  621,1 

Outlays  621.1 

Grants-in-aid  for  airports  (Airport  and  airwi 

Obligation  Limitation  1,025, 

Facilities  and  eouipment  (Airport  and  airway 

Budget  Authority  604.56 

401(C)  Authority— Off .  Coll.  3.60 

Outlays  91.30 

Research,  engineering  &  development  (Airport 

Budget  Authority 

401(C)  Authority— Off .  Coll 

Outlays 
Coast  Guard 


72 
72 


.OO  > 


141.70  ► 

60  ) 

B9.42  > 


Operating  expenses 

Budget  Authority 

401(C)  Author 1ty--0ff 

Outlays 
Acquisition,  construction 

Budget  Authority 

Out  1  ays 
Retired  pay  (Coast  Guard) 

Budget  Authority 

401(C)  Authority 

Outlays 


1.802.27 
Coll.  4.0 

1.379.5 
and  improvements 

298,00  y 
52. ( 

33.00 

33. OO 
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CBO 
(21-16-0700 
23.375 
16.706 

(21-16-0702 

36.746 

27.498 

tlon      (21-16-0704 

594.791 

594.791 

(21-16-0708 
8.214 

(21-16-0747 
5.000 
1.000 
ing  fund  (21-16-4411 
7.993 
6.500 
325 


e  expense  (21-20-1120 
31.000 
27,900 

(21-20-1121 
17.400 
5.220 

(21-20-1127 
200.000 
10.000 
(21-20-1128 
201.120 
10.056 
(21-20-1129 
2.000.000      2 
626.456 

(21-20-8191 
1.200.000       1 
1 . 002 . 500       1 
91.375 


(21-25- 
2.302.832 
9.100 
2,077.629 
(21-25- 
35.121 
29 . 904 
ngton  Air  (21-25- 
22.760 
19.347 
(21-25- 
1.727 
O 
(21-25- 
621.168 
621 , 168 
y  trust  f  (21-25' 

1.025.000 
trust  fun  (21-25- 

804.564 

)  3,600 

I  67,967 

&  airway   (21-25- 

141.700 

600 

92.705 


1301 

9 

1302* 

1332 

1399 

8104 

8106 
8107 

8108 


(21-30-0201 
1.802.275       1 

4.000 
1,521.985       1 
(21-30-0240 
298,000 
40.255 
(21-30-0241 
0 
34.980 
34.980 


Average 
•-K-1-401 
-  23.375 
16.460 
-X-1r401 
36 , 746 
28.286 
•-X-1-401 
594,791 
594,791 
-X-1-401 

5.214 

-X-1-401 

5.000 

3.000 

-X-3-401 

7.993 

6.500 

325 

-X-1-401' 
31.000 
27.800 

-X-1-401- 

*  17.40O 

6.525 

-X-1-401- 

20O.00O 

20.000 

-X-1-401- 

201 . 120 

10,056 

-X-1-401- 

.000.000 

685,945 

-X-7-401- 

..200. OOO 

. 002 . 500 

95.812 

-X-1-402- 

.302,832 

9,10O 

.045,656 

-X-1-402- 

35.121 

*  28.622 
-X- 1-402- 

22.760 
19.347 
-X- 1-402- 
1.225 
362 
-X-7-402- 
621.168 
621. 168 
-X-7-402- 
.025.000 
.-X-7-402- 
804 . 564 
3.600 
79.634 
-X-7-402- 
141.700 
600 
91.065 

-X- 1-403- 

.802.275 

4.000 

.450.742 

.-X-1-403 

298.000 

46, 128 

-X-1-403 

16.500 

17.490 

.  33.990 


•A; 
•A; 
•A: 

-A: 

-A; 

-A: 

A; 
A: 
A; 
A; 
A; 

A: 


A: 

A; 

A: 

A; 
A: 

A: 


-A: 


equester 
9-0700) 
4.441 
3.127 
( 19-0702 ) 
6.982 
5.374 
9-0704 ) 
113.010 
113.010 
(i9-0708) 

991 
(  9-0747 ) 
950 
570 
(9-4411) 
1.519 
1.235 
62 

(  9-1120) 
5.890 
5,282 
49-1121) 
3,306 
1.240 
49-1127) 
38.000 
3.800 
(9-1128) 
38.213 
1.911 
49-1129) 
380,000 
130.330 
<  9-8191) 
228. OOO 
190,475 
18,204 

49-1301) 
437,538 
1.729 
388.675 
49-1302) 
6.673 
5.438 
1 9-1332) 
4,324 
3,676 
^9-1399) 
233 
69 
49-8 104) 
118.022 
118.022 
49-BIO6) 

194.750 

49-8107) 

152.871 

684 

15. 130 

49-8 108) 

26.923 

114 

17.302 

^9-0201 ) 
342.432 
760 
275.641 
49 -02 40) 
56.620 
8.764 
49-0241) 
3.135 
3,323 
6.458 
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Account  Title 

0MB 

CBO        Average 

Sequester 

Reserve  training 

(21-30-0242 

-X-1-403-A: 

69-0242 ) 

Budget  Authority 

64.400 

64.400 

64.400 

12.236 

Outlays 

57.867 

55.770 

56.818 

10.795 

Research,  development,  test,  and  evaluation 

(21-30-0243 

-X-1-403-A: 

69-0243) 

Budget  Authority 

20.000 

20.000 

20.000 

3.eoo 

Outlays 

9.669 

6.720 

8.304 

1.578 

Offshore  oil  pollution  compensation  fund 

(21-30-5167 

-X-2-304-A: 

69-5167) 

Budgex  Autnority 

1.000 

1.000 

1.000 

190 

Obligation  Limitation 

60.000 

60.000 

6O.000 

11.40C 

Outlays 

0 

100 

50 

10 

Pol lutlon  fund 

(21-30-5168 

-X-2-304-A: 

69-5168) 

401(C)  Authority 

5.300 

5.300 

5.300 

1.007 

Outlays 

35 

2.099 

1.067 

203 

Deepwater  port  liability  fund 

(21-30-5170 

-X-2-304-A: 

69-5170) 

Budget  Author  1 ty 

1.00O 

1.0OO 

1.000 

190 

Obligation  Limitation 

50.000 

50.000 

50.000 

9.500 

Boat  safety 

(21-30-6149 

-X-7-403-A: 

69-8149) 

Budget  Authority 

48.000 

18.000 

33.000 

6.270 

401(C)  Authority 

0 

15.973 

7.986 

1.517 

Obligation  Limitation 

30.000 

30.000 

30.000 

5.700 

Outlays 

36.402 

33.000 

34.701 

6.593 

Maritime  Administration 

(21-35-1716 

-X-1-403-A: 

69-1716) 

Research  and  development 

Budget  Authority 

3.600 

3.500 

3.500 

665 

Outlays 

1.050 

2.100 

1.575 

299 

Operations  and  training 

(21-35-1750 

-X-1-403-A: 

69-1750) 

Budget  Authority 

64.000 

64.000 

64.000 

12.160 

Outlays 

56.320 

57.600 

56.960 

10.822 

Federal  ship  financing  fund 

(21-35-4301 

-X-3-403-A: 

69-4301 ) 

401(C)  Author lty--Off.  Coll. 

3.000 

3.000 

3.000 

570 

Guaranteed  Loan  Limitation 

70.000 

0 

35.000 

6.650 

Outlays 

3.00O 

3.000 

3.000 

570 

Saint  Lawrence  Seaway  Development 

Corporation 

(21-40-4089 

-X-3-403-A: 

69-4069) 

Saint  Lawrence  Seaway  Development 

Corporation 

Budget  Authority 

2.000 

2.000 

2.000 

380 

401(C)  Authority— Off  .  Coll. 

800 

800 

800 

152 

Obligation  Limitation 

1.985 

1.985 

1.985 

377 

» 

Outlays 

2.700 

4.708 

3.704 

704 

Operations  and  maintenance 

(21-40-8003 

-X-7-403-A: 

69-8003) 

Budget  Authority 

4.000 

4.000 

4.000 

760 

Outlays 

3.800 

0 

1.90O 

361 

Office  of  the  Inspector  General 

(21-45-0130 

-X-1-407-A; 

69-0130) 

Salaries  and  expenses 

Budget  Authority 

27.200 

27.200 

27.200 

5.168 

Outlays 

22.591 

23.501 

23.046 

4,379 

Research  and  Special  Proorams  Adm' 

inistration 

(21-50-0104 

-X-1-407-A: 

69-0104) 

Research  ano  special  programs 

Budget  Authority 

19.950 

19.950 

19.950 

3.790 

Outlays 

13.780 

13.169 

13.474 

2.560 

Office  of  the  Secretary 

(21-55-0102 

-X-1-407-A: 

69-0102) 

Salaries  ano  expenses 

Buoget  Authority 

51.000 

51.000 

51.000 

8.690 

Outlays 

51.000 

45.9O0 

48.450 

9.206 

Transportation  planning,  resea-cn, 

,  and  development 

(21-55-0142 

-X-1-407-A: 

69-0142) 

Budget  Authority 

3.349 

3.349 

3.349 

636 

Outlays 

1.829 

1.328 

1.578 

300 

Payments  to  air  carriers.  DOT 

(21-55-0150 

-X-1-402-A: 

69-0150) 

Budget  Authority 

30.000 

30.000 

30.000 

5.700 

Out  lays 

24.304 

24.000 

24.152 

4.589 

Department  of  Transportation 

Total 

Budget  Authority 

9.798.040      9, 

,686.313       9 

.742.176 

1.851.013 

401(C)  Authority 

15.048.943      15, 

,151.467      15 

.100.204 

2.869.039 

401(C)  Author ity--Off.  Coll. 

41.313 

41.313 

41.313 

7.849 

Direct  Loan  Limitation 

54 . 350 

54.350 

54 . 350 

10.327 

Guaranteed  Loan  Limitation 

70.000 

0 

35.000 

6.650 

Obligation  Limitation 

14.671.635      14, 

,671.635      14 

.671.635 

2.787.610 

Outlays 

6.637.888       8, 

,661.091       8 

.649.488 

1.643.405 

Department  of  the  Treasury 

(15-05-0101 

-X- 1-803- A: 

20-0101 ) 

Departmental  Offices 

Salaries  and  expenses 

Budget  Authority 

80.947 

80.947 

80.94- 

15.380 

401(C)  Authority— Off  .  Coll. 

4.342 

4.342 

4.342 

825 

Outlays 

66.929 

62.466 

64.698 

12.293 

Office  of  Revenue  Sharino 

( 15-07-0107 

-X-1-851-A: 

20-0107) 

Salaries  and  expenses 

Budget  Authority 

5.560 

5.560 

5.560 

1.056 

Outlays 

5.332 

5.560 

5.446 

1.035 

31590 
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Account  Title 

Fadgral  Law  Enforc«wnt  Tralnlno  Center 


OMI 


Salaries  and  expenses 

Budget  Authority 

Outlays 
P Inane lel  Management  Service 


29. 
25.3 


6(  6 


Salaries  and  expenses 

Budget  Authority  243.1 

Outlays  206.2 
Saint  Lawrence  Seaway  toll  repate  program 

Budget  Authority  e. 

Outlays  6. 
Federal  FinancinQ  Bank  Activities 


1 
9 

2!  0 
2!0 


Federal  Financing  Bank 
401(C)  Authority— Off  .  Coll.  2.0dO 

Outlays  2,0^0 

Bureau  of  Alcohol.  Tobacco  and  Firearms 


Salaries  and  expenses 

Budget  Authority 

Outlays 
United  States  Customs  Service 


198 
177.5 


4(3 


Salaries  and  expenses 

Budget  Authority 

401(C)  Authority 

Outlays 
Operation  and  maintenance,  air  interdi 

Budget  Authority 

Outlays 
Payments  to  the  Government  of  Puerto  R 

Budget  Authority 

Outlays 
Customs  forfeiture  fund 

Budget  Authority 

Outlays 
Customs  services  at  small  airports 

Budget  Authority 

401(C)  Authority 

Outlays 
Refunds,  transfers  and  expenses,  unci  a 

401(C)  Authority 

Outlays 
Burea>i  of  EnpravlnQ  and  Printing 


B40.  1 

79. 
955. 
ct-;on 
166. 
132. 
ico 

7. 

7. 


(S 
4(0 
812 


program 


18. 
18. 


8;o 

6i0 

8C0 

SCO 

0(  0 

DC  0 


imed 
7 

7 


41  7 
3<  5 

I  no  s«ized 
5:7 


5;  7 


Bsjreau  of  Engraving  and  Printing  fund 
40'.  (C)  Authority— Off  .  Coll.  11.0* 

Outlays  11.045 

United  States  Mint 


Salaries  ano  expenses 

Budget  Authority 

401(C)  Authority— Off .  Coll 

Outlays 
Expansion  and  Improvements 

Budget  Authority 
Bureau  of  the  Public  DePt 


42. 
111.7 
151 


9:  0 


•  DC  5 
6!  a 


Administering  the  public  debt 

Budget  Authority 

Outlays 
Internal  Revenue  Service 


199, 

153, 


62  2 
8£0 


Salaries  and  expenses 
Budget  Authority  88.7 

Cut  t  ays  62 . 2 

Processing  tax  returns  and  executive  direct 

Buog«t  Authority  1.470.2 

Outlays  1,202.4 

Examinations  and  appeals 

Budget  Authority  1.668.1 

Outlays  1.503.8 

Investigation,  collection,  and  taxpayer  serv|ice 

Budget  Authority  1.217,5 

Outlays  1.073.731 

Federal  tax  1 len  revolving  fund 
401(C)  Authority— Off  .  Coll.  6.7*> 

Outlays  6.740 

United  States  Secret  Service 


Contribution  for  annuity  benefits 

401(C)  Authority  15.0(10 

Outlays  iS.OqO 

Salaries  and  expenses 

Budget  Authority  334.1(19 

Outlays  257.0^2 


161  /  Thursday.  August  20. 1987  /  Notice  1 


CBO 

(15-08-0104 
29.666 
26.710 


(15-10- 
243.181 
211.545 
(15-10- 
6.250 
6.250 

(15-11- 

2.00c 

2.000 


1801 
8865 

4521 


Average 

-X-1-751- 
29.666 
26,010 

-X-1-803- 
243.181 
208.887 
-X-1-806- 
6.250 
€.250 

-X-4-803 
2.000 
2.000 


A: 


A: 


-A; 


(15-13-1000  , 
198.463 
178.617 


(15-15- 
840,186 
72.950 
833.891 

(15-15- 
166.830 
75.074 
(15-15- 
7.800 
7,800 
(15-15- 
18.000 
18.000 
(15-15- 
396 
O 
396 
(15-15- 
7,861 
7.661 

(15-20- 
36.491 
36.491 


0602 

0604 
0606 
5693 
5694 

8789 

4502 


£  3 


(15-25-1616 
42,930 
111 ,793 
148,331 

(15-25-9911 
694 


-X-1-751- 

198,463 

178.084 

-X-1-751 
840.186 
76.175 
894.882 
-X-1-751- 
166,830 
103.857 
-X-1'^751- 
■   7,800 
7,800 
-X-2-803- 
18,000 
18.000 
-X-2-806- 
198 
244 
380 
. -X-7-803- 
7,699 
7,699 

■-X-4-803- 
23,788 
23,788 

-X-1-803- 
42,930 
111,793 
149,668 
-X- 1-803- 
694 


-A; 

-A; 
-A; 
-A; 
-A; 

-A; 

A; 


(15-35- 
199.622 
159,869 

(15-45 
88.785 
69.253 

(15-45 
1 ,470.248 
1 . 202 , 505 

(15-45 
1,668,104 
1.536. 980 

(15-45 
1.217.545 
1,098.297 

(15-45 

6.780 

6.780 


0560   -X- 1-803- 
199.622 
156.860 

-0911   -X- 1-803- 
88.785 
65.774 
•0912   -X- 1-803- 
1.470.248 
1.202.463 
•0913   -X- 1-803 - 
1.668. 104 
1.520.439 
•0914   -X-1-803- 
1,217.545 
1.0B6.014 
•4413  *-X-3-e03- 
6.780 
6.780 


A: 


1407 


(15-55- 

15.000 

15.000 

(15-55-1408 

334 , 109 

268.160 


-X-1-751- 
15.000 
15.000 
-X-1-751- 
334.109 
262.601 


A; 
A: 


ieguester 

80-0104) 
5,637 
4.942 

20-1801) 
46 . 204 
39,689 
2C/-8865) 
1,188 
1,188 

JO-4521) 
380 
MO 

20-1000) 
37.708 
33,836 

20-0602) 
159,635 
14.473 
170,028 
20-0604 ) 
31.698 
19.733 
tO-0606 ) 
1,482 
1,482 
(0-5693) 
3,420 
3,420 
20-5694 ) 
38 
46 
72 
20-8789) 
1,4C3 
1.463 

20-4502 ) 
4.520 
4.520 

20-1616) 
8.  157 
21.241 
28.437 
iO-9911) 
132 

20-0560 ) 
37,928 
29,803 

!0-09 1 1 ) 
16.869 
12.497 
10-0912) 
279.347 
228.468 
iO-0913) 
316.940 
288.883 
(0-0914) 
231.334 
206.343 
20-4413) 
1,286 
1.288 

20-1407) 
2.850 
2.850 
20-1408) 
63.481 
49.894 


Fadeial  Regbter  /  Vol  52.  No.  161  /  Thursday.  August  20>  1967  /  Notlcei 


S15M 


Account  Title 

Department  of  the  Treasury 

Budget  Authority 

401(C)  Authority 

401(C)  Author  1ty--0ff.  Con. 

Outlays 
Environmental  Protection  Aoencv 
Environmental  Protection  Agency 


0M8 

6.618.920 
102.424 
136.001 

6.04B.825 


C80 

Total 

6.619.316 

95.811 

161.406 

5.977.836 


Average 

6.619.118 

99.118 

148.703 

6.013.380 


Construction  grants 

Budget  Authority  2.361.0OO 

Outlays  24.000 

Researcti  and  development  (Energy  supply) 

Budget  Authority  54.152 

Outlays  14.350 

Research  and  development  (Pollution  control  and  sbaten  (20-00-0107 


(20-00-0103 
2.361.000      2, 
15.060 

(20-00-C107 
54.152 
21.661 


Budget  Authority  143.348 

Outlays  37.987 

ADatement.  control,  and  compliance 

Budget  Authority  609.685 

Direct  Loan  Limitation  35.851 

Outlays  274.597 

Buildings  and  facilities 

Budget  Authority  7.500 

Outlays  1,731 

Salaries  and  expenses 

Budget  Authority  727.107 

401(C)  Authority— Off  .  Con.  1.800 

Outlays  627.512 

Advances  to  the  hazardous  substance  superfund 

Budget  Authority  14B.5O0 

Revolving  fund  for  certification  and  other  services 


401(C)  Authority— Off  .  Con. 
Outlays 
Hazardous  substance  superfund 
Budget  Authority 
401(C)  Authority- -Off.  Con. 
Obligation  Limitation 
Outlays 


.500 
.500 


.411. 300 

40.0CO 

135.000 

364.000 


Leaking  underground  storage  tank  trust  fund 
Budget  Authority  SO. 000 

Outlays  7.500 

Environmental  Protection  Agency 

Budget  Authority  5.512.592 
401(C)  Author1ty--0ff  .  Con.  43.300 

Direct  Loan  Limitation  35.651 

ODilgatlon  LVmltatlon  135.000 

Outlays  1.353.177 

General  Services  Adttilnistration 


143.348 

38.021 

(2O-00-010B 

609.685 

35.851 

269.478 

(20-00-0110 
7.500 
1.950 

(20-00-0200 
727.107 
1.800 
619.781 

(20-00-0250 
148.500 

(2O-0O-4311 
1.600 
1.500 

(20-00-8145 

1.4Jt.300 

40.000 

135.000 

322.260 

(20-00-8153 

50.000 

7.5O0 

"iota! 

5.512.592 

43.300 

35.851 

135.000 

1.297.211 


-X-1-304 

361.000 

19.530 

-X-1-271 

54.152 

18.006 

-X- 1-304- 

143.348 

38.004 

-X-1-304 

609.685 

35.851 

272. 038 

-X-1-304 

7.500 

1.840 

-X-1-304 

727.107 

1.800 

623.646 

-X-1-304 

148.500 

-X-3-304 

1.500 

1.500 

-X-7-304 

.411. 300 

40.000 

135.000 

343.130 

-X-7-304 

50.000 

7.500 

5.512.592 

43.300 

35.851 

135.000 

1.325.194 


A; 
A; 
A: 
A: 

A: 

A: 

A: 
A: 

-A: 

-A; 


Real  Property  Activities 


Federal  buildings  fund 
401(C)  Authorlty--Off .  Con. 
Outlays 

Personal  Property  Activities 


12.994 
16.660 


(23-05-4542 
12.994 
18.615 


-X-4-804- 
12.994 
17.638 


(23-10-0116 
164.485 
159.538 

(23-10-5246 
13.040 

8.252 


Federal  supply  service 

Buoget  Authority  164.485 

Outlays  149.517 

Expenses  of  transportation  audit  contracts 

401(C)  Other — inci .  ob.  limit         10.929 

Outlays  10.929 

Info'-matlon  Resources  Management  Service 
Oper'ating  expenses,  information  resources  management 

Buoget  Authority  29.128 

Outlays  21.409 

Federal  Property  Resources  Activities 

Operating  expenses,  federal  property  resources  service  (23-25-0533 

28.317         28.317 

25.174  24.688 

federal  property  resources  service  (23-25-0533 


s  (23-15-O9O0 
29.128 
24 .796 


Budget  Authority 
Out 'i  ays 
Opera t 1 ng   expenses . 
Budget  Authority 
Outlays 


11.081 
11.081 

National  defense  stockpile  transaction  fund 
Budget  Authority  lO.OOO 

Unobl igated  Balances'-Defense        598.660 
Outlays  23.829 


11.081 
7.059 

(23-25-4550 
10.000 
598.660 
23.857 


Expenses,  disposal  of  surplus  real  and  related  persona  (23-25-5254 


401(C)  Other — incl .  ob.  limit 
Outlays 
General  Activities 


3.819 
2.540 


Allowances  ano  office  staff  for  former  Presidents 
Budget  Authority  888 

Outlays  ,    603 


3.800 
2.280 

(23-30-0105 
688 
795 


-X-1-804- 
164.485 
154.528 
-X-2-804- 
11.984 
9.590 

-X-1-804 
29.128 
23.102 

-X- 1-054 

28.317 

24.931 

-X-1-804 

11.081 

9.070 

-X-3-054- 

10.000 

598 . 660 

23.643 

-X-2-804- 

3.810 

2.410 

-X-1-802- 
888 
799 


Sequester 

1.257.634 
18.832 
28.254 

1.142.544 


68-0103) 
448 . 590 
3.711 
68-0107) 
10.289 
3.421 
68-0107) 
27.236 
7.221 

68-oioe) 

115.840 
6.812 
51.687 
€8-0110) 
1.425 
350 
68-0200) 
138.150 
342 
118.493 
68-0250) 

28.215 
68-4311) 
285 
285 
20-8145) 
268.147 
7.600 
25.650 
65.195 
20-8153) 
9.500 
1.425 

1.047.392 

8.227 

6.812 

25.650 

251.788 


A: 

A: 
A: 

-A: 

-A: 

-A: 

A: 

A: 


47-4542) 
2.469 
3.351 

47-0116) 

31.252 

29.360 

47-5246) 

2.277 

1.822 

47-0900) 
5.534 
4.389 

47-0533) 
3.653 
3.216 
47-0533) 
2.105 
1.723 
47-4550) 
1.290 
77.227 
3.076 
47-5254) 
724 
458 

47-0105) 
169 

152 


I. 
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Account  Title  OM 

Office  of  Insp«ctOP  General 
Budget  Authority  —    21.61 

Outlays  18.7 

General  managewent  and  administration,  salaili 

Budget  Authority  119,5 

Outlays  92.4 

Consumer  1 nf ores t Ion  center  fund 

Budget  Authority  i.2i6 

401(C)  Authority— Off  .  Coll.  3|2 
ODHgation  Limitation 
Outlays 

General  Services  Administration 

Budget  Authority  386.419 

401(C)  Authority— Off  .  Coll.  13.3"  6 

401(C)  Other— Incl.  OO.  Holt  14.748 
Obligation  Limitation 

Unobligated  Balances— Defense  596. 64o 

Outlays  372.4^2 

Katlonal  Aeronautics  and  Space  Adimni strati 


National  Aeronautics  ano  Space  Adm^mstrat ii 


Research  and  program  management 
401(C)  Authority— Off .  Coli.  5.3le 

Outlays  5.3:6 

Research  and  program  management  (Space  fllg't) 
Budget  Authority  661.7: 

Outlays  624.7  9 

Research  &  program  management  (Space  scienc« 
Budget  Authority  466. 2S 2 

Outlays  406.9^0 

Research  6  program  management  (Supoorting  si  ace 
Budget  Authority  56.6' 

Outlays  50.7(8 

Research  and  program  management  (Air  transpi  r 
Budget  Authority  269. 2< 4 

Outlays  245.913 

Space  Flight.'  Control,  and  Data  Comm 
401(C)  Authority— Off  .  Con. 


.917 


917 


2(0 

0<0 


flight) 


123. 
123. 
and  Data  Comm.  (spaci 
5.254 
2.883 
and  Data  Comm.  (suppdrting 
845 
387.1 


Outlays 
Space  Flight.  Control 

Budget  Authority 

Outlays 
Space  Flight.  Control 

Budget  Authority 

Outlays 
Construction  of  facilities  (Space  flight) 

Budget  Authority  16. 

Outlays  1. 

Construction  of  facilities  (Space  science. 

Budget  Authority  9. 

Outlays 
Construction  of  facilities  (Supporting  spaci 

Budget  Authority  ill. 

Outlays  7. 

Construction  of  facilities  (Air  transportat 

Budget  Authority  32. 

Outlays  2. 

Research  and  development 

401(C)  Authority— Off .  Coll.  17. 

Outlays  17. 

Research  and  development  (Space  flight) 

Budget  Authority  910. 

Outlays  439, 

Research  and  development  (Space  science.  ap( 

Budget  Authority  1.827.5 

Outlays  871. 

Research  and  development  (Supporting  space 

Budget  Authority  17.1 

Outlays  10. 

Research  and  development  (Air  transportat lor 

Budget  Authority   .  397. 

Outlays  201.5 

National  Aeronautics  and  Space  Admini strati 

Budget  Authority  10.875. 

401(C)  Authority— Off .  Coll.         146. 

Outlays  6.280. 

Office  of  Personnel  Manaoement 


Office  of  Personnel  Manaoement 


Salaries  and  expenses 
Budget  Authority 
Outlays 


100.1 
85. 
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CBO 
<23-30 
21.681 
19.748 
es  and  ex  (23-30-0110 
119.573 


95.855 

(23-30-4549 

1.286 

392 

1.678 

1.058 

Total 

386.439 

13.386 

16.840 

1.678 

598 . 660 

386.642 


Average 
0108   -X-1-804-A; 
21.681  " 
19.240 
-X-1-804-A; 
119,573 
94.142 
-X-3-376-A; 
1.286 
387 
t39 
223 


386.439 

13.381 

15.794 

839 

598.660 

379.516 


(26-00- 
5.378 
5.378 
(26-00- 
661.779 
608.175 
aoplicat  (26-00- 
466.292 
424.326 
act  1 VI  (26-00- 


56.619 

50.957 

tatlon)    (26-00- 

269.294 

244.249 

(26-00- 
123.977 
123.977 
(26-00- 
5.254.200 
2.130.960 
act.  (26-00- 
845.300 
611.406 
(26-00- 
16.300 
1  1.141 

(26-00- 
9.400 
658 
actlvltle  (26-00- 
111. 400 
7.798 
on)        (26-00- 
32.200 
2.254 
(26-00- 
17.249 
17.249 
(26-00- 
910.600 
488.084 
llcatlons.  (26-00- 
1.827.516 
852.216 
tlvltles)  (26-00- 
17.100 
10.346 
(26-00- 
397.000 
240.185 
Total 
10.875.000 
146.604 
5.819.359 


3(0 
-7 

3(0 
M 

I ppl icatlon 
4(0 
6!  8 


4(0 
7*9 


2(0 
2!  4 

2^9 
2^9 

6(0 

8:0 


72  5 
I  c 

(C 
346 

) 

0(]0 

•0 

«n 

OCO 

6(4 

3i4 


•0103  . -X-1-250-A: 
6.378 
S.378 
0103     -X-1-253-A: 
661.779 
616.447 
•0103      -X-1-254-A: 
*  466.292 
415.633 
•0103     -X-1-255-A: 
66.C19 
50.832 
0103      -X-1-402-A; 
269.294 
245.111 
0105      -X-1-250-A: 
123.977 
123.977 
0105      -X-1-253-A: 
S. 254. 200 
2.506.980 
0105     -X-1-255-A: 
845.300 
449.276 
0107      -X-1-253-A: 
16.300 
1.141 
0107      -X-1-254-A; 
9.400 
C58 
0107      -X-1-255-A: 
111.400 
7.798 

0107  -X-1-402-A: 

32.200 
2.254 

0108  -X-1-250-A: 

17.249 
17.249 
0108   -X-1-253-A: 
510.600 
463.952 
0108   -X-1-254-A: 
1.827.516 
911.970 
0108   -X-1-255-A: 
17.100 
.  10.346 
0108   -X-1-402-A: 
397.000 
220.848 

10.875.000 

146.604 

6.049.850 


K  4 


(27-00-0100 
100.129 
85.236 


-X-f-S05-A: 
100. 129 
80.170 


Requester 
»7-0l08) 
4.119 
3.656 
J7-0110) 
22.719 
17.887 
)7-4549) 
244 
74 
159 
42 

71.085 

2.543 

3.001 

159 

77.227 

69.132 


JO-0103) 
1.022 
1.022 
50-0103) 
125.738 
117.125 
pO-0103) 
88.595 
78.970 
$0-0103) 
10.758 
9.658 
»0-0103) 
51.166 
46.571 
pO-0105) 
23.556 
23.556 
JO-0105) 
998 . 298 
476.326 
JO-0105) 
160.607 
85.362 
JO-0107) 
3.097 
217 
JO-0107 ) 
1.786 
125 
$0-0107 ) 
21.166 
1.482 
JO-0107) 
6.118 
428 
JO-0108) 
3.277 
3.277 
$0-0108) 
173.014 
88.151 
$0-0108) 
347.2^8 
173.274 
$0-0108) 
3.249 
1.966 
JO-0108) 
75.430 
4 1 . 96 1 

2.066. 250 
27.855 
149.471 


P4-0100) 
19.025 
17.132 


«i  ' 
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1.459.000 


Account  Title 

Government  payment  for  annuitants 
Budget  Authority 

Revolving  fund 
401(C)  Authority — Off.  Coll.  1.319 

Outlays  1.319 

Civil  service  retirement  and  disability  fund 


0MB  CBO 

employees  health  be  (27-00- 


Obligation  Limitation 

Outlays 
Employees  life  insurance  fund 

Obligation  Limitation 

Outlays 
Employees  health  benefits  fund 

Obligation  Limitation 

Outlays 
Retired  employees  health  benefits  fund 

Obligation  Limitation 

Outlays 
Office  of  Personnel  Management 

Budget  Authority  i 

401(C)  Authority--Off .  Coll. 

Obligation  Limitation 

Outlays 
Small  Business  Administration 
Small  Business  Aommistrat  ion 
Salaries  ana  expenses 

Buaget  Authority 

Outlays 


52.651 
52.e06 

1.117 
1  .  117 

8.880 
8.880 

134 
134 

559.129 

1.319 

62.782 

159  .'160 


•  201,800 
145.648. 
Pollution  control  equipment,  contract  guaranti 


50.000 

300.000 
135.000 

109.200 
97.000 

741.000 
74.400 

096.000 

311. 000 
397.000 
887.000 
355 .048 


Guaranteed  Loan  Limitation 
Disaster  loan  fund 

Direct  Loan  Limitation 

Outlays 
Business  loan  and  investment  funa 

Budget  Authority 

Direct  Loan  Limitation 

Guaranteed  Loan  Limtation         3 

Outlays 
Surety  bond  guarantees  revolving  fund 

Guaranteed  Loan  Limitation         i 
Small  Business  Administration 

Budget  Authority 

Direct  Loan  Limitation 

Guaranteed  Loan  Limitation         4 
"  Outlays 
Veterans  Administration 

Veterans  Administration 

Veterans  job  training  '■       . 

Budget  Authority 

Outlays 
Construction,  major  project-s 

Budget  Authority 

Outlays 
Construction,  minor  projects 

Budget  Authority 

Outlays 
Readjustment  benefits 

Budget  Authority 

401(C)  Authority 

Outlays 
Grants  to  the  Republic  of  the  Philippines 

Budget  Authority 

Outlays 
General  operating  expenses 

Budget  Authority  770.500 

Outlays  712.713 


30.000 
5.500 

382 . 708 

11.481 

eo.ooo 

40.521 

712.938 

0 

576.732 


500 
79 


1.459.000 
(27-00 
1.051 
1.051 
(27-00 
51.969 
48.924 
(27-00- 
1.117 
1.117 
(27-00- 
8.880 
8.680 
(27-00 
134 
134 
Total 
1.559.129 
1.051 
62.100 
145.342 


Average 
■02O6   -X-1-551- 

1.459.000 
•4571   -X-4-805- 
1.185 
1.185 
•8135   -X-7-602- 
52.310 
50.765 
8424   -X-8-602- 
1.117 
1.117 
•8440   -X-8-551- 
8.880 
8.880 
•8445   -X-8-551- 
134 
134 

1.559.129 

1.185 

62.441 

152.251 


A: 
A: 

A: 

A: 
A: 
A: 


(28-00 

.201.800 

164.087 

revolvi  (28-00 

50.000 

(28-00 

364,000 

189. OOO 

(28-00 

109.200 

97. OOO 

3.741.000 

74,400 

(28-00 

1 . 096 . 000 

Total 

311.000 

461.000 

4.887.000 

427.487 


-0100   -X-1-376-A; 
=201.800 
154.868 
-4147   -X-3-376-A: 

50.000 
-4153   -X-3-453-A: 
332.000 
162.000 
-4154   -X-3-376-A; 
109.200 
97.000 
3.741.000 
74.400 
4156   -X-3-376-A; 
1.O96.0O0 


311.000 

429.000 

4.887.000 

391.268 


(29-00- 

30.000 

1.763 

(29-00- 

382.708 

12.247 

(29-00- 
80.000 
37.362 
(29-00- 
0 
587.432 
559.483 
( 29-00- 
500 
79 
(29-00- 
770.500 
709.230 


0103 
0110 
0111 
0137 

0144 


0151 
Medical  administration  and  miscellaneous  operating  exp  (29-00-0152 

0155 


Budget  Authority  41.769 

Outlays  29.405 

Burial  benefits  and  miscellaneous  assistance 


Budget  Authority  115,319 

401(C)  Authority  0 

Outlays  115.157 

Medical  care 

Budget  Authority  741.259 

Outlays  696.783 

VA  medical  care  2%  split  (G-R-H> 

Budget  Authority- -Spec.  Rules        179.739 

4Qi(C)  Authority- -Spec.  Rules           618 

Outlays     .,  154.025 


41.769 

31.412 

( 29-00 

O 

121.400 

121.220 

(29-00 
749. O10 
703,776 

(29-00- 
179.484 
618 
151.393 


0160 
0160 


-X- 1-702 
30.000 
3.632 
-X- 1-703 
382 . 708 
1 1 . 864 
-X-1-703 
80,000 
38.942 
-X-1-702 
356.469 
293.716 
568.108 
-X-1-703 
500 
79 
-X-1-705 
770.500 
710.972 
-X-1-703 
41.769 
30.408 
-X-1-701 
57.660 
60.700 
118.188 
-X-1-703 
745.134 
700.280 
-X-1-703 
179.612 
618 
162.709 


-A: 


-A: 


-A: 


-A: 


-G: 


Sequester 
24-0206) 

277.210 
24-4571) 
225 
225 
24-6135) 
9.939 
9.645 
24-6424) 
212 
212 
24-8440) 
1.687 
1,687 
24-8445) 
25 
25 

296,235 

225 

11,863 

28,926 


73-0100) 
38.342 
29,425 

73-4147) 
9,500 

73-4153) 
63,060 
30,780 

73-4154) 

20,748 

18,430 

710.790 

14. 136 

73-4156) 
208.240 

59,090 

61.510 

928.530 

74 , 34 1 


36-0103) 
5.700 
690 
36-0110) 
72.715 
2.254 
36-0111) 
15.200 
7.399 
36-0137) 
67.729 
55.806 
107.941 
36-0144) 
95 
15 
36-0151) 
146.395 
135.085 
36-0152) 
7.936 
5.778 
36-0155) 
10.955 
11.533 
22.456 
36-0160) 
141.575 
133.053 
36-0160) 
179.612 
618 
152.709 
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Account  Tit>«                        OM 

CBO 

Average 

Sequester 

■«  '.«-'!■ 

Madical  and  prosthatic  rcsaarcrt 

(29-00-0161 

-X-1-703-A: 

36-0161) 

Wk 

Budgat  Authority                  212.7 

8 

212,798 

212.798 

40.432 

*'\ 

Outlays                          t»4.7 

9 

173.864 

179.286 

34.064 

*l 

Grants  for  construction  of  State  axtenoed  c 

re 

facilit  (29-00-0181 

-X-1-703-A: 

36-0181) 

Budget  Authority                    42.4 

0 

42.400 

42.400 

8.056 

Direct  loan  revolving  fund 

(29-00-4024 

-X-3-704-A: 

36-4024) 

\-  , 

Direct  Loan  Limitation                i,o 

0 

1.000 

1.000 

190 

Outlays 

0 

230 

115 

22 

Loan  guaranty  revolving  fund 

(29-00-4025 

-X-3-704-A; 

36-4025) 

Guaranteed  Loan  Limitation        35. 000. CM 

0 

32.600.000     33 

.800.000 

6.422.000 

Outlays                            -264.3( 

0 

-234.000 

-249,150 

-47.338 

Vocational  rehabilitation  revolving  fund 

(29-00-4114 

-X-3-702-A; 

36-4114) 

Direct  Loan  Limitation                 91 

0 

900 

900 

171 

Out  1  ays                               91 

0 

884 

892 

169 

Education  loan  fund 

(29-00-4118 

-X-3-702-A: 

36-4118) 

Direct  Loan  Limitation 

5 

40 

38 

7 

Outlays 

5 

40 

38 

7 

Parking  garage  revolving  fund 

(29-00-4538 

-X-3-703-A: 

36-4538) 

Budget  Authority                    26.0 

0 

26.000 

26.000 

4.940 

401(C)  Author ity-Off.  Coll.             2 

0 

200 

200 

38 

■\:'r 

Outlays                             8 

3 

893 

•93 

170 

t^ 

Veterans  Administration 

Total 

^n^; 

Budget  Authority                  3, 156. 11 

1 

2.335.685       2 

.745.938 

521.728 

'■ 

Budget  Authority— Spec.  Rules        179.7: 

9 

179.484 

179.612 

179.612 

401(C)  Authority 

0 

708.832 

354.416 

67.339 

401(C)  Authority— Off  .  Coll.            2< 

0 

200 

200 

38 

401(C)  Authority— Spec.  Rules           6 

8 

618 

618 

618 

Direct  Loan  Limitation                1,9: 

5 

1.940 

1.938 

368 

Guaranteed  Loan  Lifflltation        35.000.0< 

0 

32.600.000     33 

.800.000 

B. 422. 000 

Outlays                           2.264.6: 

3 

2.269.876       2 

.267,256 

554.474 

Other  Independent  Aoencles 

■* 

-X-1-506-A: 

44-0103) 

* ' ''. , 

ACTION 

""" 

"i  '  ' 

Operating  expanses 

(30-01-0103 

Budget  Authority                   156.21 

7 

156.287 

156.287 

29.695 

Outlays                           84. 6< 

3 

94.663 

94,663 

17,986 

Administr^rive  Conference  of  the  United  Sta 

es 

-X-1-751-A: 

95-1700) 

Salaries  and  expenses 

(30-02-1700 

Budget  Authority                      1,4| 

3 

1,483 

1.483 

282 

Outlays                            1,21 

3 

1.189 

1.236 

235 

Advisory  Committee  on  Federal  Pav 

-X-1-805-A; 

95-1800) 

Salaries  ana  expenses 

(30-05-1800 

Budget  Authority                      2( 

6 

203 

204 

39 

Outlays                             2( 

3 

163 

163 

35 

Advisory  Council  on  Historic  Preservation 

-X-1-303-A; 

95-2300) 

Salaries  and  expenses 

(30-10-2300 

11^- 

Budget  Authority                     1.5; 

3 

1.533 

1.533 

291 

Outlays                            1.4" 

2 

1.257 

1.364 

259 

American  Battle  Monuments  Commission 

-X-1-705-A; 

?4-OlOO) 

Salaries  and  expenses 

(30-12-0100  - 

Budget  Authority                   14, e 

3 

14,813 

14.813 

2.814 

Outlays                           11.H 

9 

10.039 

10.604 

2.015 

Architectural  A  TransDortat Ion  Barriers  Comi 

1  lance 

-X-1-751-A: 

95-3200) 

Salaries  ana  expenses 

(30-14-3200 

Budget  Authority                   1,8! 

0 

1.890 

1.890 

359 

Out  1  ays                             1 .  3J 

9 

1.372 

1.386 

263 

Arms  Control  and  Disarmament  Aoencv 

-X-1-153-A: 

94-0100) 

Arms  control  and  disarmament  activities 

(30-17-0100 

Budget  Authority                   29. 3< 

0 

29.300 

29.300 

5.567 

Outlays                          24. 9< 

5 

19.426 

22.166 

4.212 

Barry  Goldwater  Scholarship  Foundation 

-X-1-502-A; 

95-0500) 

Payment  to  the  Barry  Golowater  Scholarship  t 

nd" 

Exc.  in  (30-18-0500 

Budget  Authority                   40. 0< 

0 

40.000 

40.000 

7.600 

Barry  Goldwater  Sctiolarship  and  Excellence 

n  Educ.  Fo  (30-18-8281 

-X-7-502-A: 

95-8281) 

401(C)  Authority                     2.3J 

7 

0 

1.196 

228 

401(C)  ether— incl.  00.  limit 

0 

1.085 

542 

103 

Out  1  ays                             9( 

7 

987 

987 

188 

Board  for  International  Broadcastinq 

-X-1-154-A; 

95-1145) 

'n% 

Grants  and  expenses 

~~ 

(30-19-1145 

■  '<i 

Budget  Authority                  173, U 

5 

173.195 

173.195 

32.907 

f 

Outlays                          148.2! 

5 

155.876 

152.066 

28.893 

Commission  of  Fine  Arts 

-X-1-451-A: 

95-2600) 

'"f   ■ 

Salaries  ana  expenses 

(30-32-2600 

"'  ' 

Budget  Authority                       4! 

0 

450 

450 

86 

Outlays                               4< 

0 

413 

426 

81 

Commission  on  Civil  Riahts 

-X-1-751-A: 

95-1900) 

Salaries  ana  expenses 

(30-35-1900 

■>  , 

Budget  Authority                    7.5 

9 

7.519 

7,519 

t.429 

Outlays                            6,7: 

7 

6.394 

6.066 

1.1S3 
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Account  Title 

0MB 

CBO        i 

Average 

Sequester 

CofMiiittee  for  Purchase  from  the  Blind 

&  others 

(30-37-2000 

-X-1-505-A: 

95-2000) 

Salaries  ana  expenses 

Budget  Authority 

778 

778 

778 

148 

Outlays 

739 

739 

739 

140 

Cotrnnoditv  Futures  Tradino  Commission 

(30-36-1400 

-X-1-376-A: 

95-1400) 

Commodity  Futures  Trading  Commission 

Budget  Authority 

29.761 

29.761 

29.761 

5.655 

Outlays 

25.696 

25.692 

25.694 

M,920 

Consumer  Product  Safety  Commission 

(30-41-0100 

-X-1-554-A: 

61-0100) 

Product  safety 

> 

Budget  Authority 

34.600 

34.600 

34.600 

6.574 

401(C)  Authority--Off .  Coll. 

6 

5 

5 

1 

Outlays 

29.415 

29.475 

29.445 

5.595 

Corporation  for  Public  Broadcast i no 

(30-42-0151 

-X-1-503-A: 

20-0151) 

Public  broadcasting  fund 

401(C)  Authority 

214.000 

214.000 

214.000 

40.660 

Outlays 

214.000 

214.000 

214.000 

40.660 

District  of  Columbia 

(30-43-1700 

-X-1-852-A: 

20-1700) 

Federal  payment  to  the  District  of  Columcia 

Budget  Authority 

444.500 

444 . 500 

444.500 

64.455 

Outlays 

444 . 500 

444.500 

444 . 500 

64.455 

Federal  payment  to  D.C.  (water  and  sewer  services) 

(30-43-1700 

-X-1-852-B: 

20-1700) 

Budget  Authority 

26.810 

28.610 

28.610 

5.474 

Outlays 

28.610 

28.810 

26.610 

5.474 

Federal  payment  to  D.C.  (federal  pension  contribution)  (30-43-17(X> 

-X-1-652-C: 

20-1700) 

Budget  Authority 

52.070 

52.070 

52.070 

9.693 

Out  1  ays 

62.070 

52.070 

52.070 

9.693 

Federal  payment  to  D.C.  (St.  Elizabeth's  Hospital) 

(30-43-1700 

-X-1-852-D: 

20-1700) 

Budget  Authority 

35.000 

35.000 

35.000 

e.«50 

Outlays 

35.000 

35.000 

35.000 

6.650 

Federal  payment  to  D.C.  (D.C.  prison) 

(30-43-1700 

-X-1-652-F: 

20-1700) 

Budget  Authority 

20.000 

20.000 

20.000 

3.600 

Out  i  ays 

0 

20.000 

10.000 

1.900 

Equal  Employment  Oooortunitv  Commission 

(30-46-0100 

-X-1-751-A: 

45-0100) 

Salaries  and  expenses 

Budget  Authority 

169.529 

169.529 

169.529 

32.211 

Out  1 ays 

151.071 

147.905 

149.468 

26.403 

ExDCt- Import  Bank  of  the  United  Stati 

es 

(30-48-4027 

-X-3-155-A: 

83-4027) 

Export-Import  Bank  of  the  United  States 

Budget  Authority 

100.000 

100.000 

100.000 

19.000 

Direct  Loan  Limitation 

680.000 

680.000 

660.000 

129.200 

Guaranteed  Loan  Limitation        11 

.355.000     11.355.000     11 

.355.000 

2.157.450 

Obligation  Limitation 

16.756 

18.756 

16.756 

3.S64 

Outlays 

13.600 

120.867 

67.244 

12.776 

Farm  Credit  Administration 

(30-52-4131 

-X-3-351-A: 

76-4131) 

Revolving  fund  for  administrative  expenses 

Obligation  Limitation 

39.420 

39.420 

39.420 

7.490 

Outlays 

0 

39.420 

19.710 

3.745 

Federal  Communications  Commission 

(30-60-0100 

-X-1-376-A: 

27-0100) 

Salaries  and  expenses 

Budget  Authority 

96.954 

96.954 

96.954 

16.421 

401(C)  Authority— Off  .  Coll. 

75 

50 

62 

12 

Outlays 

95.570 

90.766 

93.169 

17.702 

Federal  Election  Commission 

(30-65-1600 

-X-1-806-A: 

95-1600) 

Salaries  and  expenses 

Budget  Authority 

12.863 

12.663 

12.683 

2.446 

Outlays 

11.565 

11.595 

11.590 

2.202 

Federal  Emerqencv  Manaqement  Apencv 

(30-67-0100 

-X-1-054-A; 

58-0100) 

Salaries  and  expenses  (Defense-related  activities) 

Budget  Authority 

69.989 

69.969 

69.989 

13.296 

Out  1  ays 

62.990 

66.229 

64.610 

12.276 

Salaries  and  expenses  (Disaster  relief  and  insurance)   (30-67-0100 

-X-1-453-A: 

56-0100) 

Budget  Authority 

54.011 

54.011 

54.011 

10.262 

Outlays 

48.610 

46.990 

47.800 

9.082 

Emergency  planning  and  assistance  (Defense-related 

act  (30-67-0101 

-X-1-054-A: 

58-0101) 

Budget  Authority 

236.216 

236.216 

236.216 

44.881 

Outlays 

106.297 

160.941 

143.619 

27.288 

Emergency  planning  and  assistance  (Community  developme  (30-67-0101 

-X-1-453-Ar 

56-0101) 

Budget  Authority 

25.784 

25.784 

25.764 

4.899 

Outlays 

11.603 

14.161- 

12.692 

2.449 

Emergency  food  and  shelter 

(30-67-0103 

-X-1-605-A: 

56-0103) 

Budget  Authority 

125.000 

125.000 

125.000 

23.750 

Outlays 

125.000 

125.000 

125.006 

23.750 

National  Insurance  development  fund 

(30-67-4235 

-X-3-451-A: 

56-4235) 

4';nC)  Authority 

220 

220 

220 

42 

Outlays 

220 

220 

220 

42 

Federal  Labor  Relations  Authority 

(30-70-0100 

-X-1-805-A; 

54-0100) 

Salaries  and  expenses 

Budget  Authority 

16.550 

16.550 

16.550 

3.144 

Outlays 

15.236 

15.236 

15.236 

2.695 
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Account  Title 

F«0«raT  Maritime  Commission 


0MB 


Salaries  ano  axpcnsos 
Buogct  Authority  11.94 

Outlays  10.74 

F«o<rs1  Meoietion  and  Conciliation  Service 


Salaries  ano  expenses 
Budget  Authority  23.89 

Out  1  ays  2 1 .  904 

Feoeral  Mine  Safety  and  Health  Review  Commistion 


Salaries  and  expenses 

BudQet  Authority  3.78! 

Outleys  3.52 

Federal  ftetlrement  Thrift  Investment  Boarp 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Federal  retirement  thrift  investment  funo 

Obligation  Limitation 

Outlays 
Federal  Trade  Commission 


5.251 


11.69! 
11.69! 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Harry  5  Truman  Scholarship  Foundation 


CS.OO( 
59.80! 


Harry  S  Trunan  memorial  scholarship  trust  fu*d 
401(C)  Other— Incl.  oo.  limit         2.ii; 
Outlays  2.11 

Christopher  Columbus  Oulncentennary  >>ub_ilee  fomrnis 


Salaries  and  expenses 
Budget  Authority 
Outlays 


22f 

22 


Commission  on  the  Bicentennial  of  the  U.S.  Ci  nstit 


Salaries  and  expenses 

Budget  Authority  13.20< 

Franklin  Delano  Roosevelt  Memorial  Commissioi 


Salaries  and  expenses 

Budget  Authority 

Out  1 ays 
Intel lloence  Community  Staff 


Intelligence  community  staff 
Budget  Authority  21.89: 

Outlays  17.05! 

Advisory  Cowimission  on  Interpovernmental  Relations 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Appalachian  Regional  Commission 


1.75< 
1.47 


Appalachian  regional  development  programs 
Budget  Authority  105.00< 

Outlays  9.15! 

Delaware  River  Basin  Commission 


Salaries  and  expenses 

Budget  Authority  18! 

Outlays  18! 

Contribution  to  Delaware  River  Basin  Commiss  on 

Budget  Authority  2a 

Outlays  20i 

Interstate  Commission  on  the  Potomac  River  B8sin 


Contribution  to  Interstate  Commission  on  tneJPotomac 
Budget  Authority  7: 

Outlays  7: 

Susquehanna  River  Basin  Commission 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Contribution  to  Susquehanna  River  Bas 

Budget  Authority 

Outlays 
Washington  Metropolitan  Aree  Transit  Author^ 


17 
17 

in  Comm 
24' 
24 


Interest  payments 

Budget  Authority 

Outlays 
International  Trade  Commission 


51. 6& 
51.66 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Interstate  Commerce  Commission 


33. 90 
30.42 


Salaries  and  expenses 
Budget  Authority 
Outlays 


46.80 
43.57 
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ssion 


CBO 

(30-72- 
11.947 
10.765 

(30-76- 
23.892 
21 


(30-79- 
3.785 

3.547 

(30-81- 
5.250 
5.250 
00-81- 
0 

o 

(30-84- 
65.000 
59.475 


0100 

0100 

2800 

0100 
8141 

0100 


(31-01-8296 

2.113 

2.113 

(31-03-0800 
220 
198 


(31-04- 

13.200 

(31-05- 

5 
S 

(31-07- 
21.893 
19,738 

(31-08- 

1.750 

1.488 


0054 
0700 

0400 

0100 


(31-09-0200 
105.000 
7.316 


(31-10- 

185 

172 
(31-10- 

200 

200 


0100 
0102 


R  (31-11-0446 
79 
79 


(31-12- 
179 
169 

(31-12- 
240 
240 


0500 
0501 


(31-14-0300 
0 

o 


(31-17- 
33.900 
29.187 

(31-19- 
46.802 
42.121 


0100 


0100 


Average 

-X- 1-403- 
11.947 
10.753 

-X- 1-505- 
23.892 
21.906 

-X-1-554- 
3.785 
3.534 

:-X- 1-602- 
5.250 
2.625 

-X-7-602- 
5.848 

.  5.848 

-X-1-376 
65,000 
59.642 

-X-7-502- 
2.113 
2.  113 

-X-1-376- 
220 
209 

-X-1-806- 
13.200 

-X-1-806- 

-   5 
S 

-X- 1-054- 
21.893 
18.398 

-X-1-806- 
1.750 
1.481 

-X-1-452 

105.000 

8.236 

-X-1-301 
185 
178 

-X-1-301 
200 
200 

-X-1-304 
79 
79 

-X-1-301 
179 
174 

-X-1-301 
240 
240 

-X-1-401- 
25.832 
25.832 

-X-1-153- 
33.900 
29.806 

-X-1-401- 
46.802 
42.846 


A: 


A; 


A; 


-A; 


A; 


A: 
A: 


A: 


-A; 


-A; 


-A; 


-A: 


-A; 


A: 


A: 


Spquester 

-0100) 
2.270 
2.043 

a|3-0100) 
4.539 
4.162 

s|5-2eoo) 

719 
•71 

a|6-0200) 
»9» 
499 

2(6-8141) 
1.111 
1.111 

JJS-OIOO) 
12.350 
1 1 . 332 

£(5-8296) 
401 

401 

7|B-0800) 
42 
40 

716-0054 ) 
2.508 

■>l6-0700) 
1 
1 

S(5-04O0) 
2.824 
2.273 

-0100) 
332 
281 

46-0200) 
19.950 
1.565 

i-0100) 
35 
34 

1-0102) 
38 
38 

1-0446) 
15 

15 

46-0500) 
34 
33 

46-0501) 
46 
46 

46-0300) 
4.908 
4.908 

^4-0100) 
6.441 
5,663 

^-0100) 
8.892 
8.  141 


IV 


w 


{\ 
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Account  Titis                           0MB 

C80        Average 

Sequester 

James  Madison  Memorial  Fenowsnip  Foundation 

(31-20-0200 

-X-1-502-A: 

95-0200) 

James  MaOlson  M«nori8l  FsUowship  Foundation 

401(C)  Authority                     13.200 

13.200 

13.200 

2.508 

Outlays                              13.200 

13.200 

13.200 

2.508 

James  Madison  Manorial  Fellowsttip  Trust  Fund 

(31-20-8262 

-X-7-502-A: 

95-8282) 

401(C)  Other— «ncl.  oD^  l«»it            0 

450 

225 

43 

Obligation  LiMltatlon                 450 

0 

225 

43 

Outlays                                405 

406 

405 

77 

Japan-United  States  Friendship  Commission 

(31-21-8025 

-X-7-154-A: 

95-8025) 

Japan-United  States  friendship  trust  fund 

Budget  Authority                     1.406 

1.408 

1.408 

268 

Outlays                             1.40B 

1.408 

1,408 

268 

Legal  Services  Corporation 

(31-22-0501 

-J(-1-752-A; 

2O-O501) 

Payment  to  the  Legal  Services  Corporation 

Budget  Authority                   305.500 

305.500 

X»5.500 

S8.045 

Outlays                             268.900 

266.090 

267.495 

50.824 

Marine  Mamnal  Commission 

(31-23-2200 

-X-1-302-A: 

95-2200) 

Salaries  and  expenses 

Budget  Authority                      9iO 

810 

910 

173 

Outlays                               774 

•09 

792 

ISO 

Merit  Systems  Protection  Board 

(31-24-0100 

-X-1-805-A: 

41-0100) 

Salaries  and  expenses 

Budget  Authority                    19.412 

19.412 

19.412 

3.688 

Outlays                                16.867 

16.523 

16.690 

3.171 

Office  of  the  Special  Counsel 

(31-24-0101 

-X-1-805-A: 

41-0101) 

Budget  Authority                     4.475 

4.475 

4.475 

850 

Outlays                                4.099 

4.119 

4.109 

781 

National  Archives  and  Records  Administration 

(31-26-0300 

-V-1-B04-A: 

88-0300) 

Operating  expenses 

Budget  Authority                    101.659 

101.659 

101.659 

19.315 

Outlays                              80.eS9 

81.215 

81.057 

1S.401 

National  archives  trust  fund 

(31-26-8436 

-X-8-804-A: 

88-8436) 

401(C)  Authority— Off .  Coll.          4.343 

4.343 

4.343 

825 

Outlays                                -245 

4.343 

2.049 

369 

National  Caoltal  Plannlno  Commission 

(31-28-2500 

-X-1-451-A: 

95-2500) 

Salaries  and  expenses 

Budget  Authority                      2.684 

2.684 

2.684 

510 

Outlays                                2.485 

2.469 

2.477 

471 

National  Coiimlssion  on  Aarlcultural  Finance 

.  a  (31-29-3800 

-X-1-503-A: 

£5-3800) 

National  Center  for  the  Study  of  Afro-*«»rican  Hist 

budget  Authority                       139 

139 

139 

26 

Outlays                                90 

90 

90 

17 

National  Comfrission  on  Libraries  &  Info.  Science 

(31-30-2700 

-X-1-503-A; 

95-2700) 

Salaries  and  expenses 

Budget  Authority                       6«3 

683 

683 

130 

Outlays                               *15 

615 

615 

1.17 

National  Council  on  the  Handicapped 

(31-32-3500 

-X-1-506-A: 

95-3SO0) 

Salaries  and  expenses 

Budget  Authority                       860 

860 

860 

163 

Outlays                             «•• 

622 

655 

124 

tra  (31-35-0100 

-X-1-503-A: 

59-O1O0) 

Budget  Authority                   165.281 

165.281 

165.281 

31.403 

Outlays                            58.523 

52.522 

55.522 

10,549 

National  Endowment  for  the  Humanities 

dmi  (31-36-0200 

-X-1-503-A: 

59-0200) 

National  Endotiment  for  the  Humanities:  Grants  and  a 

Budget  Authority                   142. B90 

142.890 

142.890 

27.149 

Outlays                              71,367 

71.629 

71.498 

13.585 

Institute  of  Museum  Services 

(31-37-0300 

-X-1-503-A: 

59-0300) 

Institute  of  Museum  Services 

Budget  Authority                    21.250 

21.250 

2 1 . 250 

4.038 

Outlays                                5.277 

5.333 

5.305 

1.008 

National  Institute  of  Buildino  Sciences 

(31-38-8222 

-X-7-376-A; 

95-8222) 

National  Institute  of  Building  Sciences  trust  fund 

401(C)  Other— incl.  ob.  Unit           522 

500 

511 

97 

Outlays                               900 

500 

500 

•S 

National  Labor  Relations  Board 

(31-39-0100 

-X-1-505-A: 

63-O100) 

Salaries  and  expenses 

Budget  Authority                    132.247 

132.247 

132.247 

25. 127 

Outlays                             124.484 

124.484 

124.484 

23.652 

National  Mediation  Board 

(31-40-2400 

-X-1-505-A: 

95-2400) 

Salaries  and  expenses 

Budget  Authority                      6.505 
Outlays                            5.175 

6. 505 
5.175 

6.505 
5.175 

1 .236 
•83 

National  Science  Foundation 

(31-45-0100 

-X-1-251-A: 

49-0100) 

Research  and  related  activities 

Budget  Authority                 1.406.150 
Outlays                           639.200 

1.406.1S0 
700.263 

1.406. 150 
669.732 

267.168 
127.249 

VOL 
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Account  Tlt1« 

OM 

1 

CBO 

Average 

Sequester 

Scfantlfic  activities  overseas  (special  for 

lign  curren  (31-45-0102- 

-X-1-261-A; 

49-0102) 

Budget  Authority 

7 

>0 

700 

700 

133 

Outlays 

0 

105 

52 

10 

Science  and  engineering  education  actlvitie 

1 

-  (31-45-0106 

-X-1-251-A: 

49-0106) 

Budget  Authority 

99.0 

)0 

99.000 

99.000 

18.810 

Outlays 

11.2 

lO 

14,751 

13.<XX) 

2.470 

U.S.  Antarctic  program 

(31-45-0200 

-X-1-25'-A: 

49-0200) 

Budget  Authority 

*17.C 

rO 

117.000 

117.000 

22.230 

Outlays 

48.7 

9 

43.641 

46.215 

6.781 

National  Transportation  Safetv  Board 

(31-47-0310 

-X-1-407-A: 

95-0310) 

Salaries  and  expenses 

Budget  Authority 

22.2 

0 

22.240 

22.240 

4.226 

Outlays 

20.0 

18 

20.016 

20.012 

3.802 

NelQhborhood  Reinvestment  Ccporation 

« 

(31-49-1300 

-X-1-451-A: 

82-1300) 

PayiMnt  to  the  Neighoorhood  Reinvestment  Coj 

poratlon 

Budget  Authority 

19. 0 

•0 

19.000 

19.000 

3.610 

Outlays 

19. 0 

•o 

19.000 

19.000 

3.610 

Nuclear  Reoulatory  Commission 

(31-50-0200 

-X-1-276-A: 

31-0200) 

Salaries  and  expenses  (NRC) 

Budget  Authority 

401.0 

K) 

401.000 

401.000 

76. 190 

Outlays 

300.0 

0 

300.750 

300.^5 

57.073 

Occupational  Safetv  and  Health  Review 

Commi 

si  on 

(32-02-2100- 

-X-1-554-A: 

95-2100) 

Salaries  and  expenses 

Budget  Authority 

5.7 

0 

5.750 

5.750 

1.092 

Outlays 

5.2 

1 

5.354 

5.302 

1.007 

Pennsylvania  Avenue  Development  Corpo 

-ation 

(32-06-0100 

-X-1-451-A: 

«2-0l00) 

Salaries  and  expenses 

Budget  Authority 

2.3 

7 

2.397 

2.397 

455 

Outlays 

1.5 

9 

1.9J2 

1.766 

336 

Public  development 

(32-08-0102 

-X-1-451-A: 

42-0102) 

Budget  Authority 

3.9 

4 

3.924 

3.924 

746 

Outlays 

4 

9 

2.943 

1.701 

323 

Land  acquisition  and  development  fund 

(32-08-4084 

-X-3-451-A; 

42-4084 ) 

401(C)  Authority— Off  .  Coll. 

14.0 

0 

14.000 

14.000 

2.660 

Outlays 

14. 0 

0 

14,000 

14.000 

2.660 

Postal  Service 

(32-10-1001 

-X-1-372-A: 

18-1001) 

Payment  to  the  Postal  Service  fund 

Budget  Authority 

650. 0< 

0 

650. OOO 

650.000 

123.500 

' 

Outlays 

650.0* 

0 

650.000 

650.000 

123.500 

Postal  Service 

(32-10-4020 

-X-3-372-A; 

18-4020) 

401(C)  Authority                    1 

059.4: 

6       1 

.059.426       1 

.059.426 

201.291 

Outlays                          1 

140, 0< 

0 

0 

570.000 

108.300 

Ra 1 1  road  Ret  i  rement  Board 

(32-20-8010 

-X-7-601-A; 

60-8010) 

Railroad  social  security  equivalent  benefit 

account 

Obligation  Limitation 

28. 0< 

0 

28.000 

28.000 

5.320 

Outlays 

28. 0< 

0 

28.000 

28.000 

5.320 

Rail  Industry  Pension  Fund 

(32-20-8011 

-X-7-601-A: 

BO-801 1 ) 

Obligation  Limitation 

30.0: 

3 

30.023 

30.023 

5.704 

Outlays 

29.  s: 

3 

29.523 

29.523 

5.609 

Supplemental  Annuity  Pension  Fund 

(32-20-8012 

-X-7-601-A; 

60-8012) 

Obligation  Limitation 

2.0( 

0 

2.000 

2.000 

380 

Outlays 

2.0( 

0 

2.000 

2.000 

380 

Securities  and  Exchanoe  Commission 

(32-35-0100 

-X-1-376-A: 

50-0100) 

Salaries  and  expenses 

Budget  Authority 

114.51 

0 

114.500 

114.500 

21.755 

Outlays 

105.9 

2 

104.269 

105. 106 

19.970 

Selective  Service  System 

(32-40-0400 

-X-1-054-A: 

90-0400) 

Salaries  and  expenses 

1 

Budget  Authority 

26.  i: 

8 

26.128 

26.128 

3.371 

Outlays 

19.4! 

5 

21.589 

20.522 

2.647 

Smithsonian  Institution 

(32-50-0100 

-X-1-503-A: 

33-0100) 

Salaries  ana  expenses 

Budget  Authority 

188.9 

4 

188.974 

188.974 

35.905 

Outlays 

167.  1. 

2 

166.760 

166.951 

31.721 

Construction  and  Improvements,  National  Zoo 

ogical  Par  (32-50-0129 

-X-1-503-A; 

33-0129) 

Budget  Authority 

2.51 

0 

2.500 

2.500 

475 

(• 

Outlays 

1.  1 

5 

1.125 

1.125 

214 

Restoration  and  renovation  of  buildings 

(32-50-0132 

•X-1-503-A: 

33-0132) 

Budget  Authority 

12.9' 

5 

12.975 

12.975 

2.465 

Outlays 

4.2< 

4 

5.190 

4.727 

898 

Construction 

(32-50-0133 

-X-1-503-A: 

33-0133)       % 

Budget  Authority 

6.0! 

5 

6.095 

6.095 

1,  158 

Outlays 

2.4! 

1 

2.438 

2.464 

468 

Salaries  and  expenses.  National  Gallery  of  / 

rt 

(32-50-0200 

-X-1-503-A; 

33-0200) 

Budget  Authority 

35.4; 

7 

35.427 

35.427 

6.731 

* 

Outlays 

30.4! 

4 

30.446 

30.470 

5.789 

Repair,  restoration,  and  renovation  of  &uil< 

Ings 

(32-50-0201 

-X-1-503-A: 

33-0201 ) 

Budget  Authority 

2.4( 

0 

2.400 

2.400 

456 

I 

Outlays 

51 

0 

0 

250 

46 

r  • 
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Account  T1t)« 

0MB 

C80        A 

verage 

Sequester 

Salaries  and  •xpanses.  Woodrow  Wilson  International  Ce  (32-50-0400 

-X-1-503-A: 

33-0400) 

Budget  Authority 

3.362 

3.362 

3.362 

639 

Outlays 

2.080 

2.078 

2.079 

395 

Endowment  chaUenge  fund 

(32-50-8188 

-X-7-503-A: 

33-8188) 

401(C)  Authority 

t75 

175 

175 

33 

Outlays 

ISO 

150 

150 

28 

Canal  Zone  biological  area  fund 

(32-50-8190 

-X-7-503-A: 

33-8190) 

401(C)  Auttwrlty 

125 

125 

125 

24 

Outlays 

120 

120 

120 

23 

Other  TefflOOra«'y  Commissions 

(33-02-0052 

-X-1-752-A: 

48-0052 ) 

State  Justice  Institute 

Budget  Authority 

7.200 

7.200 

7.200 

1.36S 

Outlays 

6.2O0 

6.480 

6.340 

1.205 

Aviation  Safety  Commission:  Salaries 

and  vxpenses 

(33-02-0053 

-X-1-402-A: 

48-0053 > 

Budget  Authority 

2.000 

2  OOO 

2.000 

380 

V 

Outlays 

0 

t.300 

650 

124 

Commission  on  Education  of  the  Deaf: 

Salaries  end 

Expe  (33-02-O2O0 

-X-1-503-A: 

48-O200» 

Budget  Author ity 

750 

750 

750 

142 

Outlays 

407 

350 

378 

72 

Navajo  and  Hopi  Indian  Relocation  Commission 

(33-02- noo 

-X-1-806-A: 

48-1100) 

Budget  Authority 

22.335 

22.335 

22.335 

4.244 

Out  1  ays 

14.973 

14.071 

14.522 

2.759 

Comm.  for  the  Sttxty  of  Int.  Mifl.  and 

Coop.  Ecoh.  Dev:   (33-02-1400 

-X-1-153-A: 

48-1400) 

Budget  Authority 

217 

217 

217 

4« 

Outlays 

170 

208 

189 

36 

National  Co«Mlss«on  to  Prevent  Infant  Mortality 

(33-02-1500 

-X-1-806-A: 

48-1500) 

Budget  Authority 

700 

700 

700 

133 

Outlays 

600 

175 

368 

74 

National  Council  on  PuDI ic  Works  Improvement 

(33-02-1900 

-X-1-806-A: 

48-1900) 

Budget  Authority 

1.750 

1.750 

1 .  750 

332 

Outlays 

1.400 

0 

700 

133 

Tennessee  Valley  Authority 

(33-16-4110 

-X-3-271-A; 

64-4110) 

TV*  fund  (Energy  supply) 

401(C)  Author 1ty--0ff.  Coll. 

94.900 

94,900 

94.900 

18.031 

Outlays 

94.900 

83.512 

89.206 

16.949 

TVA  fund  (Area  and  regional  development) 

(33-16-4110 

-X-3-452-A: 

64-4110) 

Budget  Authority 

100.000 

100.000 

100.000 

19,000 

Outlays 

45.007 

24.599 

34.803 

6,613 

United  States  Holocaust  Memorial  Council 

(33-19-3300 

-X-1-806-A: 

95-3300) 

Holocaust  Memorial  Council 

Budget  Authority 

2.075 

2.075 

2.075 

394 

Outlays 

2.075 

1.647 

1.861 

354 

United  States  Information  Agency 

(33-22-0201 

-X-1-154-A: 

67-0201 ) 

Salaries  and  expenses 

Budget  Authority 

568.232 

588.232 

588.232 

111.764 

Outlays 

480.583 

464. 116 

472.350 

89.746 

East  West  Center 

(33-22-0202 

-X-1-154-A: 

67-0202) 

Budget  Authority 

20.000 

20.000 

20.000 

3,800 

Outlays 

19.811 

18,910 

19.360 

3,678 

Radio  construction 

(33-22-0204 

-X-1-154-A: 

67-0204) 

Budget  Authority 

66.000 

46.000 

56.000 

10,640 

Outlays 

28.908 

7.360 

18.134 

3.445 

Radio  broadcasting  to  Cuba 

(33-22-0208 

-X-1-154-A; 

67-0208) 

Budget  Authority 

12.759 

12.759 

12.759 

2.424 

Outlays 

10.016 

10.207 

10.112 

1.921 

Educational  and  cultural  exchange  program 

(33-22-0209 

-X-1-154-A: 

67-0209) 

Budget  Authority 

145.000 

145.000 

145.000 

27.550 

Outlays 

71.522 

65.975 

68.748 

13,062 

National  Endowment  for  Democracy 

(33-22-0210 

-X-1-154-A: 

67-0210) 

Budget  Authority 

15.00O 

15,000 

15.000 

2,850 

Outlays 

9.000 

7.500 

8.250 

1.568 

united  States  Institute  of  Peace 

-X-1-153-A: 

95-1300) 

United  States  Institute  of  Peace 

~      (33-24-1300 

Budget  Authority 

625 

625 

625 

119 

Outlays 

625 

375 

500 

95 

United  States  Sentencino  Commission 

-X-1-752-A; 

10-0938) 

Salaries  and  expenses 

■"      (33-31-0938 

Budget  Authority 

5.800 

5.800 

5,800 

1 .  102 

Outlays 

5.552 

5.214 

5.383 

1 .023 

Other  Independent  Agencies 

Total 

Budget  Authority 

7.380.170 

7,308.503       7 

.344.336 

1 .392,493 

401(C)  Authority 

1.289.543 

1.287.146       1 

.288.344 

244,786 

401(C)  Author 1ty--0ff.  Coll. 

113.323  • 

113.298 

113.310 

21.529 

401(C)  Othei incl .  ob.  limit 

2.635 

4.  148 

3.391 

644 

Direct  Loan  Limitation 

680.000 

680.000 

680,000 

129.200 

Guaranteed  Loan  Limitation 

11.355.000 

11.355,000      11 

.355.000 

2.157.450 

Obligation  Limitation 

130.344 

118.199 

124.272 

23,612 

Outlays 

6.717.073 

5.735.609       6 

. 226 . 342 

1.180.632 

31600 
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Account  Title 
Al 1owane«s 


Of  B 


AT iQwances 


Civilian  agency  pay  raises 

Budget  Authority  o 

Outlays  Q 

Coast  Guard  pay  raises 

Budget  Authority  o 

Outlays  O 

A 1 1 owanccs 

Budget  Authority  o 

Outlays  O 

REPORT  TOTAL 

Budget  Authority  437, 7^6. "112 

Budget  Authority— Spec.  Rules  253.:  21 

401(C)  Authority  34,231.; 73 

401(C)  Authority--Off .  Cell.  2, 714. S 90 

401(C)  Other--1ncl.  ob.  limit  2.€33.4  16 

401(C)  Authority--ASI  4 .  00 

401(C)  Authority — Spec.  Rules  1.191,;07 

Direct  Loan  Limitation  28.406,;  67 

Di-ect  Loan  Floor  1,038,:  45 

Guaranteed  Loan  Limitation  312, 321. S 19 

Guaranteed  Loan  Floor  933. < 75 

Ooligatlon  Limitation  24,137.5  55 

Unobligated  6alances--Defense  47.218.; 69 

Outlays  288.145.^7 

(FR  Doc.  87-19228  Filed  8-19-87;  11:14  am) 
BNJJNO  COOE  3110-41-C 


CBO 


Average 


(51-05-6005 
275. OOO 
264.000 

(51-05-6006 

48.000 

48.000 

Total 

323.000 

312.000 


-X-1-921-A; 
137.500 
132.000 
-X-1-921-A; 

24,000 

24,000 

161.500 
156. OOO 


434.417.829 

205 . 839 

41,640.585 

2,730.922 

2.798.401 

4.100 

1  ,442, 148 

28,458,792 

1,038,345 

309.851.919 

933.075 

22,994, 125 

47.673.369 

289.395.839 


436.082, 

.  229, 

37.935, 

2.722, 

2.715, 

'  4, 

1.316, 

26.432, 

1 . 038 , 

311.086, 

933, 

23.565, 

47.445, 

288,770, 


268 

531 
880 

955 
908 
100 
728 
530 
345 
919 
075 
841 
869 
546 


Sequester 


99-6005) 

26.125 

25.080 

99-6006) 

4.560 

4.560 

30.685 
29.640 

>5. 027. 828 
229,531 

7.201.095 

517.363 

516.026 

4,100 

1.316,728 

5.402,182 
197.286 

59.106.515 
177.284 

4,477,510 

6,120,518 

15.359,951 


Reader  Aids 


INFORMATIOM  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

SubscripticHis  (public) 

ProUems  with  mibscriptiona 
Subscriptiwis  (Federal  agencies) 
Sin^e  o^iet.  back  copies  of  FR 
Magnetic  tapes  of  PR,  GFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 
DMy  FMteral  Register 

General  infonnation,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  speciHcations 

Cod*  of  Federal  Reguletions 

General  information,  index,  and  finding  aids 
Printing. schedules  and  pricing  informati<m 

Lew* 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Other  Services 


202-783-3238 
275-3054 
523-5248 

783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 

523-5230 
523-5230 

523-5230 


Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 

523-5240 
523-4534 
523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

28681-28814 

...3 

28815-28958 

28959-29172 

...4 
...5 

291 73-29362. 

29363-29496. 

..6 
...7 

29497-29654. 

29655-29832. 

29833-30124 

301 25-30324 

30325-30652 

30653-30878 

10 
11 
.12 
13 
.14 
.17 

30879-31026. 

.18 

31027-31372 

31373-31600. 

.19 
20 
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CFR  PARTS  AFFECTED  DURINQ  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  Regisler 
publishes  sefMrataly  a  List  of  CFR  Sections  Affected  (LSA).  which 
Nsts  parts  and  sections  affected  by  documents  published  ainoe 
the  revision  date  of  each  title. 


1CFR 

304. 


3CFR 


.29497 


5365  (Amended 

by  Proc.  5690) „.  29655 

5686. 28959 

5687. 28961 

5688 29363 

5689 29365 

5690 29655 


5691... 
5692... 


29633 

30125 
30653 
30655 


5693 

5694 „... 

Exscutiw  OffttorK 
12519  (Amended 

by  Proc.  5690) 29655 

12528  (Amended 

by  EG  12604) 29495 

12604 29495 

12605 30325 

Mommisiriiive  oraeis: 

Memocandums: 

August  5, 1987 29367 


28815 
29835 


1303 31036 

7CFR 

2. .31373 

29. 30280 

^va**  »•••••■••••••••  ••••■•••••••■••••«*•■  I^VmVKV 

£  ■"••••«•«•*••••«••■•■■•■•••••••••«••••  <M/  w£f 

215. . 30127 

220 30127 

272. 29657 

275 29657 

301 29173,  31373 

319 29369 

704.»...HM.M*MMM**.— »••.•.••»  29696 

713 30884 

9ia 29371.  30657 

916. 31375 

917. 31375 

921 31375 

923 31375 

924.. 31375 

931 31375 

945...... 31375 

946. .....31375 


947 

948. ..    . 

31375 

31375 

1033 

1036 

1040. 

1250. 

1421 

1924 

30686 

30686 

31376 

30657 

30658 

1944 

1951 

2054 „.. 

..29174,  31027 

29174 

30889 

800. 

30167 

801 

802. 

907 

908 

30167 

30167 

30167 

30167 

920. 

994 

28724 

.„ 29531 

1004 

1030 

1079 

31408 

29196 

30922 

1421 

1736 

30689 

29531 

8CFR 

204 , 

30899 

PfOpOSSO  RUMSI 

214... 

286 

9CFR 

78. 

93 

30329 

29863 

30900 

29498 

94. 

99. 

101 

102 

103 ... 

30901 

29496 

.30128 

30128 

30128 

104 

30128 

107 

114.    

115. 

118 

318 

30128 

30128 

30132 

30132 

30136 

1 

29665 

2. 

29665 

91 

92 

28842 

............  30372 

94 

317. 

30373 

30922 

318 

381 

30925 

10  CFR 

0 

.....30902 

9 

50. 

29504 

28963 

725~   ~ 

30138 

862.. ....... 

29836 

U  M 


ii 
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2. 29024. 29196. 30512 

9 29196. 30512 

600 31016 


11  cm 

106 

9001 

9002. 

9003—. 


9004. 


9005.™ 
9006.... 
9007.... 
901Z... 
9031.™ 
9092.... 


.30904 
.30904 
.30904 
.30604 
.30604 
.30904 
.30904 
.30904 
..30904 


.30904 

.30904 


9033.. 
9094.. 


9035.„ 
9036... 
9037... 
9038... 
9039... 


12CFR 

?l 

206 


.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30604 


.26661,31477 


211.. 


206.... 
221  ..„ 
336..„ 


501.. 
522.. 
523.. 
543.. 


544.. 
545„ 


546.... 
551™ 
620.... 
621 ._ 
1101. 


13CFR 

144- 


...30912 


.30690 
.29701 
.30928 
.29387 
.29030 
.30140 
.29367 
.29387 
.29387 
.29387 
.29387 
.30374 
.30374 
.29866 


.31526 


107 28642 

121 29532 

Mcni 

39 28682. 28683. 28817. 

28873.28976,29353.29371. 

2997^  29505. 29506. 30143. 

30330.31377-31382 

71 .28684-28686.  28816. 

28819, 29353. 29506. 30914. 
31383-31387 

73 ™~~~  28685 
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Good  laboratory  practice  standards;  notification  to 
Agriculture  Secretary.  31635 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Dimethylformamide,  31635 
Triforine,  31632 
Toxic  substances: 
Polychlorinated  biphenyls  (PCBs)— 
^ectrical  transformer  fires,  31738 
Water  pollution  control: 
Ocean  dumping;  site  designations — 
Atlantic  Ocean  offshore  Virginia  Beach,  VA,  31636 
NOTICES 

Environmental  staten^ents;  availability,  etc.: 
Agency  statements — 
Comment  availability,  31664 
Weekly  receipts,  31664 
Meetings: 

Science  Advisory  Board,  31665 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts;  correction,  31701 

Federal  Aviation  Administration 

RULES 

Transition  areas,  31614 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission,  31687 
(2  docimients) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  31699 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Gas  Gathering  Corp.  et  al.,  31660 
Preliminary  permits  surrender 

IDI  Energy  Co.  et  al.,  31662 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

E.F.  Miramar,  Inc.,  et  al.,  31662 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  31663 

Northwest  Pipeline  Corp.,  31663 

Panhandle  Eastern  Pipe  Line  Co..  31663 

Texas  Gas  Transmission  Corp..  31664 

Federal  Highway  Administration 

NOTICES 

Rail-highway  crossing  study,  31688 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Algers,  Winslow  &  Western  Railway  et  al,  31689 
-Ganz-Mavag  Locomotive  &  Railway  Carriage 

Manufacturers,  31690 
Terminal  Railroad  Association  of  St.  Louis,  31690 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  31699 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 
Trustcorp,  Inc.,  31665 
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Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Foodways  National,  Inc.,  et  al.,  3166! 
Food  for  human  consumption: 

Juice  beverages,  nutrient  fortificatioif;  advisory  opinion 
availability,  31667 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
Arkansas  et  al,  31648 


General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR) 
Guaranteed  maximum  shipping  weights 
31722 
Federal  claims  collection;  administratiie 


Health  and  Human  Services  Departm  mt 

See  also  Centers  for  Disease  Control;   'ood  and  Drug 
Administration;  National  Institute^  of  Health 

NOTICES 

Agency  information  collection  activiti^  under  OMB  review, 
31666 

Historic  Preservation,  Advisory  Coun|Bil 

NOTICES 

Nondiscrimination  on  basis  of  handica  }  in  federally- 
conducted  programs  and  activities   31645 


Indian  Affairs  Bureau 

NOTICES 

Facilities  improvement  and  repair  prio 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Manabement 
National  Park  Service;  Reclamatio  i 
Mining  Reclamation  and  Enforcenient 


Internal  Revenue  Service 

RULES 

Excise  taxes: 
Gasohol  and  other  alcohol  mixture  f|iels  and  tires,  tread  . 
rubber,  and  inner  tubes,  31614 


International  Trade  Administration 

NOTICES 

Antidumping: 
Granite  products  from — 
Italy,  31649 
Spain,  31650 
Countervailing  duties: 
Granite  products  from — 
Italy,  31651 
Spain,  31652 
Sodium  gluconate  from  European  C(^munities.  31653 
Textile  mill  products  from — 
Mexico,  31654 
Harmonized  system  of  tariff  classifica  ion: 
Proposed  classification  numbers,  31957 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  constrjiction,  etc.: 
Betke,  George  C,  Jr.,  et  al.,  3167" 


and  dimensions, 
offset,  31642 


ity  list,  31671 


Bureau; 
Bureau;  Surface 
Office 
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Railroad  services  abandonment: 
Chesapeake  &  Ohio  Railway  Co..  31678 
(2  documents) 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
31679 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska.  31623 

Alaska;  correction,  31623 
PROPOSED  RULES 
Mineral  leasing: 

Hardrock  minerals.  31643 
NOTICES 

Airport  leases: 

Nevada.  31671 
Meetings: 

Carson  City  District  Advisory  Council.  31672 
Realty  actions;  sales,  leases,  etc.: 

Montana,  31671.  31672 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Colorado,  31672 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  31699 
(2  documents) 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Guaranteed  maximum  shipping  weights  and  dimensions. 
31722 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities: 
Museum  Services  Institute  and  National  Endowment  for 
the  Arts.  31645 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 

Uniroyal  Goodrich  Tire  Co.,  31691 
New  car  assessment  program;  optional  crash  testing  by 

motor  vehicle  manufacturers;  criteria  establishment, 

31691 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Fogarty  International  Center  Advisory  Board,  31668 
National  Heart.  Lung,  and  Blood  Institute,  31668 
(2  documents) 


National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  31668 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  31669 
National  Institute  of  Environmental  Health  Sciences. 

31669 
National  Library  of  Medicine.  31669 
Research  Grants  Division  study  sections.  31670 
Research  Resources  National  Advisory  Council.  31670 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northern  anchovy,  31631 

National  Park  Service 

NOTICES 

Concession  contract  negotiations:  » 

Las  Vegas  Boat  Harbor,  Inc.,  31677 
Environmental  statements;  availability,  etc.: 

Three  Sisters  Lighthouses,  MA.  31677 
Meetings: 

Upper  Delaware  Citizens  Advisory  Council,  31677 

Nuclear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations,  31601 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  31685 
Applications,  hearings,  determinations,  etc.: 

Battelle  Columbus  Division,  31683 

Duquesne  Light  Co.  et  al..  31684 

Radiation  Sterilizers.  Inc..  31684 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment,  31673 

Saint  Lawrence  Seaway  Development  Corporation 

NOTICES 
Meetings: 
Advisory  Board.  31697 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

31685 
Applications,  hearings,  determinations,  etc.: 
Public  utihty  holding  company  filings.  31685 

State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

31687 

(2  documents) 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Indian  lands  program:  settlement  agreement  compliance, 
31621 


VI 
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TexlHe  Agreements  knplefnentation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Depertment 

See  Coast  Guard;  Federal  Aviation  Administration;  Federa 
Highway  Administration:  Federal  Railroad 
Acihninistration:  National  Highway  Traffic  Safety 
Administration:  Saint  Lawrence  Seaway  Development 
Corporation 

Treasury  Department 

See  also  Internal  Revenue  Service 
Nonccs 

Agency  information  collection  activities  imder  OMB  review  , 
31607 

Veterans  Administration 

NOTICES 
Meetings: 
Rehabilitation  Advisory  Committee,  31698 


Separate  Parts  in  Tliis  issue 

Part  11 

Department  of  Energy.  31704 

Partiil 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  3172 

Partly 

Department  of  Education.  31727 

PartV 

Department  of  Education,  31730 

PartVi 

Environmental  Protection  Agency,  31738 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulative  list  of  the  parts  affected  tt>is  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regul^ory  documents  hawing 
general  appicabKty  and  legal  effect,  most 
of  which  ara  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
pMUhea  under  50  titles  pursuMt  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMions  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  IMed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
weoKa 

DEPAfmiENT  OF  AGRICULTURE 
Agricultural  Marketing  Serviee 
7CFRPart910 
[Lemon  Regulatfon  575] 

Lemons  Groum  In  CaMomia  and 
ArlBona;  UmttaUon  of  Handling 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  Rul& 


:  Regulation  575  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
351.774  cartons  during  Uie  period  August 
23  through  August  29. 1067.  Sash  action 
is  needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confivnting  the  lemon  industry. 
DATES:  Regulation  575  (S  910.875)  is 
effective  for  &e  period  August  23 
through  August  20. 1987. 
FOR  FURTMER  HtFORMATION  CONTACT: 
James  M.  Scanlon.  Acting  Chiet 
Marketing  Order  Administration  Branch. 
F&V.  AMS,  USDA.  Waslungton.  DC 
20250-0200.  teleidione:  (202)  447-5097. 
SUFFiaWITARY  WTORMATION.  Tllis 

final  rule  has  been  reviewed  under 
Executive  Order  12201  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nm-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultiual 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  si^ficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  biuinesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketii^  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 


in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  hehaU.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  Oia  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  ord^  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
(the  "Act",  7  U.S.C.  601-674),  as 
amended.  This  action  is  basied  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  acticm 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1967-88.  The 
committee  met  publicly  on  August  18, 
1967,  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  by  an  11  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  is  good. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  informaticm  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  die  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  die  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  die 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 
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PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

AudKMity:  Sees.  1-19. 48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  910375  is  added  to  read  as 
follows: 

§910375    Lemon  Reguialien  575. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wbdch  may  be 
handled  during  the  period  August  23 
through  August  29. 1987.  is  established 
at  351.774  cartons. 

Dated:  August  19. 1967. 
RaaaULOofB. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  67-19351  Filed  8-20-87: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  0, 1, 2. 7, 9. 10, 11, 15, 19, 
20,21.25,30,35.40,50,51.60161.70, 
71, 72. 73, 74, 75, 95,  ISO,  and  170 

Statement  of  Organization  and  General 
Information 

AOfNpv:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
regulations  pertaining  to  its  statement  of 
organization  and  general  information. 
The  revision  is  necessary  to  reflect  die 
completion  of  a  major  reorganization. 
The  revision  is  also  necessary  to  fulfill 
the  NRCs  obligatimi  under  the  Freedom 
of  Information  Act  (5  U.S.C. 
552(a)(l)(A])  to  publish  in  die  Federal 
Register  descriptions  of  its  headquarters 
and  field  organizations  and  to  inform 
industry  and  the  interested  public  of 
these  organizational  changes. 

EFFECmrC  DATE  August  19. 1987. 


FOR  FURTHKR  INrWHATION  CONTACT; 

Donnie  H.  Grimsley.  Director.  Division 
of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  301-492-7211. 


U  M 
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tUPMAIENTARV  INFOMIATION:  On  July 
18, 1977, 10  CFR  Part  1,  "Statement  of 
Organization  and  General  Information," 
was  promulgated  (42  FR  36797).  During 
the  past  10  years.  Part  1  has  been 
amended  over  20  times:  but  the  entire 
part  has  never  been  completely  revised. 
Until  the  April  12, 1987  reorganization, 
past  reorganizations  had  a  real,  yet 
small,  impact  on  the  content  of  Part  1. 
The  new  reorganization  has  altered 
virtually  the  entire  part,  with  the 
creation  of  entirely  new  offices,  the 
consolidation  of  other  offices,  and  the 
elimination  of  still  others. 

In  its  revision  of  Part  1,  the  NRC  has 
revamped  the  text  of  the  older  version  in 
order  to  present  the  information  in  plain 
English,  a  departure  from  the  more 
formal  style  of  the  old  text  As  a  model, 
the  NRC  patterned  the  revision  on  the 
office-level  functional  descriptions 
found  in  NUREG-0325  (Revision  10), 
"NRC  Functional  Organization  Charts," 
published  on  February  6, 1987,  whidi 
contains  more  detailed  descriptions  of 
the  functional  responsibiUties  of  NRC's 
offices.*  NUREG-0325  is  revised 
annually  to  reflect  changes  in  the 
functions  of  NRC  offices.  Should 
changes  in  NUREG-0325  impact  the 
descriptions  contained  in  Part  1,  a 
corresponding  revision  will  be  made  in 
Parti. 

Conforming  amendments  are  being 
made  to  other  affected  parts  where 
current  information  permits.  In  the 
future,  as  the  NRC  moves  toward 
completion  of  its  consolidation  to  a  new 
location,  other  changes  will  be  made  to 
reflect  address  changes. 

Because  these  amendments  deal 
solely  with  agency  organization  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  under  5 
U.S.C.  553(b)(A).  The  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  the  amendments 
are  of  a  minor  and  administrative  nature 
dealing  with  the  agency's  organization. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
enviroiunental  impact  statement  nor  an 


■  NUREG-(Q2S  U  avmilal)!*  for  iiupectioii  and 
copying  for  a  fee  at  tha  NRC  Public  Document  Room 
1717  H  Stnet  NW„  Waaiiingtan  DC  20SS5.  NUREG- 
032S  may  Im  poKfaaaed  from  tha  Superintendent  of 
Documenia,  VS.  Govamment  Mnting  Office,  P.O. 
Box  STOaz.  Woaiiington.  DC  20013-7082:  or  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield  VA  22161. 
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assessment  has  been 
this  Hnal  rule. 


rule  contains  no  information 
r^uirements  and,  therefore, 
to  the  requirements  of  the 
(eduction  Act  of  1980  (44 
it  seq.) 


t  lis  final  rule  has  no 

on  the  public  and  only 
e())nomic  impact  on  the  NRC 
to  prepare  the  final  rule, 

as  been  prepared. 


Because 
economic  iif  pact 
a  modest 
for  resource  i 
noregulatoi  ^  analysis  h 

Backfit  Ana  ysis 

This  final  rule  pertains  solely  to  the 
organizatio  of  the  NRC:  therefore,  no 
backfit  ana  ^sis  has  been  prepared. 

List  of  Subji  cts  in  10  CFR  Parts  0, 1, 2. 9. 
15, 21, 150, 1  nd  170 

Organizaf  on  and  functions 
(Govenunei  t  agencies). 

For  the  re  isons  set  out  in  the 
preamble  ai  d  under  the  authority  of  the 
Atomic  Ene  gy  Act  of  1954,  as  amended, 
the  Energy   leorganization  Act  of  1974, 
as  amendec  .  and  5  U.S.C.  553,  the  NRC 
is  adopting  he  following  revision  of  10 
CFR  Parti  I  nd  conforming  amendments 
to  10  CFR  P  irts  0,  2,  7, 9, 10, 11, 15, 19, 
20,  21,  25,  3( ,  31,  34,  35,  40.  50,  51.  60,  61, 
70,  71,  72,  7: ,  74,  75, 95, 150,  and  170. 

1. 10  CFRPart  1  is  revised  to  read  as 
follows:      I 

PART  1— S  ATEMENT  OF 
ORGANIZA  ION  AND  GENERAL 
INFORMAT  ON 

Sulipert  A— fitroduetion 

Sec. 

1.1  Creatioi 

1.3  Sources  sf 

1.5  Locatioi 


Commisi  ion, 


1.27    Office 

1.29    Office 

Affairs. 


and  authority. 

additional  information, 
of  principal  offices  and 
Regional  Offices. 

Subparts— <  leadquartert 

1.11    The  Co  nmission. 

Boai  Is,  and  Committees 

1.13    Advise  ry  Committee  on  Reactor 

Safeguai  is 
1.15    Atomit 

Panel. 
1.17    Atomi( 

Panel. 
1.19    Other 


Safety  and  Licensing  Board 
Safety  and  Licensing  Appeal 


ommittees,  boards,  and  panels. 

Commission  itaff 

1.21    Office  if  Inspector  and  Auditor. 
1.23    Office  )f  the  General  Counsel. 
1.25    Office  )f  the  Secretary  of  the 


if  Investigations. 

if  Governmental  and  Public 


Executive  Directo^  for 

1.31    Office  of  thej  Executive 
Operations. 

Staff  Offices 

1.33    Office  of 

Management 
1.35    Office  for 

Operational 
1.37    Office  of  Smbll 

Business  Utilisation 
1.39    Office  of  Pel 


Operations 

Director  for 


Adpiinistration  and  Resources 
sis  and  Evaluation  of 


A  lalys 
E  Bta. 


Program  Offices 

1.41    Office  of  Nuclear  Material  Safety  and 

Safeguards. 
1.43    Office  of  Nuklear 
1.45    Office  of  Nu  :lear 
1.47    NRC  Region  il 


SubpsrtC— NRC 

1.51  Description 

1.53  Use  of  NRC  heal 

1.SS  Establishme  it 

1.57  Use  of  NRC  lag. 

1.59  Report  of  violations. 

Authority:  Sec 
amended  (42  U.S. 
L  85-256.  71  SUt 
1483  (42  U.S.C. 
76  Stat  409  (42  UJ 
204,  205,  209,  88 
1248,  as  amended 
5845.  5849);  5  U.S 
PlanNo.lofl980j45 


leal  and  Flag 

md  custody  of  NRC  seal, 
or  repUcas. 
of  official  NRC  flag. 


:3, 


,161, 68  Stat  925, 948.  as 
2033.  2201);  sea  29,  Pub. 
>79,  Pub.  L.  95-209. 91  Stat 
I:  sec.  191,  Pub.  L  87-615. 
;.C  2241):  sees.  201. 203. 
1242, 1244, 1245, 1248, 
42  U.S.C.  5841.  5843,  5844, 
552, 553;  Reorganization 
FR  40561,  June  16. 198a 


,20!  9) 


St  It 


Subpart  A— Inti  oducUon 
91.1    Creation  ai  Id  authority. 


I  ant . 


tte 


C3I 


(a)  The 
Commission 
Energy 

amended.  Pub. 
(42  U.S.C.  5801 
abolished  the  A 
Commission 
transferred  to 
Commission  all 
regulatory 
Atomic  Energy 
Atomic  Energy 
Pub.  L  83-703. 
2011  et  seq.) 
those  of  the 
Licensing 
Safety  and 
Energy 
effective  Januar^ 

(b)  As  used  ir 
"Commission' 

members  of  the 
Commission  or 
as  a  body,  as 
the  Energy 
as  amended 


Til  380  J 


Reorgan  zatii 


"NRC"  mean! 
Commission, 
Title  II  of  the 
of  1974,  as 
members  of 


and  Disadavantaged 
and  Civil  Rightly  _^ 
onneL  i' }{ 


Reactor  Regulation. 
Regulatory  Research. 
Offices. 


Nuclef  r  jlegulatory 

established  by  the 
Reorganization  Act  of  1974,  as 
9»-438, 88  Stat  1233 
seq.).  This  Act 
omic  Energy 
by  section  201, 
Nuclear  Regulatory 
khe  licensing  and  related 
funct  ons  assigned  to  the 
I  'ommission  by  the 
i  id  of  1954.  as  amended, 
Stat  919  (42  U.S.C. 
functions  included 
Atotnic  Safety  and 
Board  Panel  and  the  Atomic 
Lice  ising  Appeal  Panel  The 
ion  Act  became 
19, 1975  (E.0. 11834). 
this  part: 
means  the  five 
^luclear  Regulatory 
quorum  thereof  sitting 
prbvided  by  section  201  of 
Reoi  janization  Act  of  1974, 


I  : 


the  Nuclear  Regulatory 
thi !  agency  established  by 
Ei  ergy  Reorganization  Act 
amei  ded,  comprising  the 
the  Commission  and  all 
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ofHces.  employees,  and  representatives 
authorized  to  act  in  any  case  or  matter. 


§1.3     SoUfCMdl 

(a)  A  statement  of  the  NRCs 
organization,  policies,  procedures, 
assignments  of  responsibility,  and 
delegations  of  authority  is  in  die  Nuclear 
Regulatory  Commission  Manual  and 
other  elements  of  the  NRCs 
Management  Directives  System. 
inclutOng  local  directives  issued  by 
Regional  Offices.  Letters/memoranda 
delegations  of  authority  are  also  issued 
from  time  to  time  that  have  not  yet  been 
incorporated  into  the  Manual,  parts  of 
which  are  republished  periodically. 
Copies  of  the  Manual  and  other 
delegations  of  authority  are  available 
for  public  inspection  and  copying  for  a 
fee  at  the  NRC  Public  Document  Room, 
1717  H  Street,  NW..  Washingtoa  DC, 
and  at  each  of  NRCs  Regional  Offices. 
Information  may  also  be  obtained  fivm 
the  Office  of  Governmental  and  Public 
Affairs  or  from  Public  Affairs  Officers  at 
the  Regional  Offices.  In  addition,  "NRC 
Functional  Organization  Charts" 
(NUREG-0325]  contains  detailed 
descriptions  of  the  functional 
responsibilities  of  NRCs  offices.  It  is 
revised  annually  and  is  available  for 
public  inspection  at  the  NRC  Public 
Document  Room  or  for  purchase  from 
the  Superintendent  of  Documoits,  U.S. 
Government  Printing  Office,  P.O.  Box 
37062,  Washington,  DC  20013-7082;  or 
from  the  National  Technical  Information 
Service,  Sprin^eld,  VA  22161. 

(b)  Commission  meetings  are  open  to 
the  public,  as  provided  by  the 
Government  in  the  Sunshine  Act.  unless 
they  fall  within  an  exemption  to  the 
Act's  openness  requirement  and  the 
Commission  also  has  determined  that 
the  public  interest  requires  that  those 
particular  meetings  be  closed. 
Information  concerning  Commission 
meetings  may  be  obtained  from  the 
Office  of  the  Secretary. 

(c)  Information  regarding  the 
availability  of  NRC  records  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  may  be  obtained 
from  the  Division  of  Rides  and  Records. 
Office  of  Administration  and  Resources 
Management.  NRCs  regulations  are 
published  in  the  Federal  Reglrter  and 
codified  in  Title  10,  Chapter  L  of  the 
Code  of  Federal  Regulations.  They  are 
also  published  in  looseleaf  form  as 
"NRC  Rules  and  Regulations,"  and 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082.  Washington,  DC  20013-7082.  Final 
opinions  made  in  the  adjudication  of 
cases  are  published  in  "Nuclear 
Regulatory  Commission  Issuances,"  and 


available  on  a  subscription  basis  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

§1.5    Location  of  prInelpalomcM  and 
RogkMwIOmoea. 

(a)  The  principal  NRC  offices  are 
located  in  the  Washington.  DC,  area. 
Facilities  for  the  service  of  process  and 
papers  are  maintained  within  the 
District  of  Columbia  at  1717  H  Street, 
NW.  The  mailing  address  for  all  NRC 
Headquarters  offices  is  Washington.  DC 
20555.  The  locations  of  NRC  offices  in 
the  Washington,  DC,  area  are  as 
follows: 

(1)  Air  Righta  III  Building,  4550 
Montgomery  Avenue,  Bethesda, 
Maryland. 

(2)  East  West/South  Towers  Building, 
4340  East  West  Highway,  Bethesda, 
Maryland. 

(3)  East  West/West  Towers  Building. 
4350  Bast  West  Highway.  Bethesda. 
Maryland. 

(4)  Maryland  National  Bank  Building, 
7735  Old  Georgetown  Road,  Bethesda. 
Maryland. 

(5)  Matomic  Building,  1717  H  Street. 
NW,  Washington,  DC. 

(6)  Nicholson  Lane  Building.  5650 
Nicholson  Lane.  Rockville,  Maryland. 

(7)  Phillips  Building,  7920  Norfolk 
Avenue.  Bethesda,  Maryland. 

(8)  Willste  Building.  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 

(9)  Woodmont  Building,  8120 
Woodmont  Avenue,  Bethesda, 
Maryland. 

(b)  The  addresses  of  the  NRC 
Regional  Offices  are  as  follows: 

Region  I USNRC,  631  Park  Avenue. 
King  of  Prussia,  PA  19406. 

Region  11,  USNRC,  101  Marietta  Street, 
NW,  Suite  2900,  Atlanta,  GA  30323. 

Region  III,  USNRC,  799  Roosevelt 
Road.  Glen  Ellyn,  IL  60137. 

Region  IV,  USNRC,  611  Ryan  Plaza 
Drive,  Suite  1000,  Ariington,  TX  78011. 

USNRC.  Region  IV  Uranium  Recovery 
Field  Office,  730  Simms  Street,  P.O.  Box 
25325,  Denver,  CO  80225. 

Region  V,  USNRC.  1450  Maria  Lane, 
Suite  210,  Walnut  Creek,  CA  94596. 

Subpart  B— Headquarters 

§1.11    The  Commission. 

(a)  The  Nuclear  Regulatory 
Commission,  composed  of  five  members, 
one  of  whom  is  designated  by  the 
President  as  Chairman,  is  established 
pursuant  to  section  201  of  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
The  Chairman  is  the  principal  executive 
officer  of  the  Commission,  and  is 
responsible  for  the  executive  and 
administrative  functions  with  respect  to 


appointment  and  supervision  of 
personnel,  except  as  otherwise  provided 
by  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  Reorganizaton 
Plan  No.  1  of  1980  (45  FR  40561): 
distribution  of  business;  use  and 
expenditures  of  funds  (except  that  the 
function  of  revising  budget  estimates 
and  purposes  is  reserved  to  the 
Commission);  and  appointment,  subject 
to  approval  of  the  Commission,  of  heads 
of  major  administrative  units  under  the 
Commission.  The  Chairman  is  the 
official  spokesman,  as  mandated  by  the 
Reorganization  Plan  No.  1  of  1980.  The 
Chairman  has  ultimate  authority  for  all 
NRC  functions  pertaining  to  an 
emergency  involving  an  NRC  Licensee. 
The  Chairman's  actions  are  governed  by 
the  general  policies  of  the  Commission. 

(b)  The  Commission  is  responsible  for 
licensing  and  regulating  nuclear 
facilities  and  materials  and  for 
conducting  research  in  support  of  the 
licensing  and  regulatory  process,  as 
mandated  by  the  Atomic  Energy  Act  of 
1954,  as  amended;  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
and  the  Nuclear  Nonproliferation  Act  of 
1978;  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  other  applicable 
statutes.  These  responsibilities  include 
protecting  public  health  and  safety, 
protecting  the  environment  protecting 
and  safeguarding  nuclear  materials  and 
nuclear  power  plants  in  the  interest  of 
national  security,  and  assuring 
conformity  with  antitrust  laws.  Agency 
functions  are  performed  through 
standards  setting  and  rulemaldng; 
technical  reviews  and  studies;  conduct 
of  public  hearings;  issuance  of 
authorizations,  permits,  and  licenses; 
inspection,  investigation,  and 
enforcement;  evaluation  of  operating 
experience;  and  confirmatory  research. 
The  Commission  is  composed  of  five 
members,  appointed  by  the  President 
and  confirmed  by  the  Senate. 

(c)  The  following  staff  units  and 
officials  report  directly  to  the 
Commission:  Atomic  Safety  and 
Licensing  Board  Panel,  Atomic  Safety 
and  Licensing  Appeal  Panel,  Office  of 
Inspector  and  Auditor,  Office  of 
Investigation,  Office  of  the  General 
Counsel.  Office  of  the  Secretary,  and 
other  committees  and  boards  which  are 
authorized  or  established  specifically  by 
the  Act.  The  Advisory  Committee  on 
Reactor  Safeguards  also  reports  directly 
to  the  Commission. 

(d](l]  For  matters  pertaining  to  Public 
and  Congressional  Affairs,  the  Office  of 
Governmental  and  Public  Affairs  reports 
directly  to  the  Chairman. 


U  M 
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(2)  For  matters  pertaining  to 
International  and  State,  Local,  and 
Indian  Tribe  Programs,  the  Office  of 
Governmental  and  Public  Affairs  reports 
directly  to  the  Commission. 

Panels,  Boards,  and  Conunittees 

S  1.13    Advisory  Commme*  on  Reactor 
Safeguards. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  was  established  by 
section  29  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Consisting  of  a 
maximum  of  15  members,  it  reviews  and 
reports  on  safety  studies  and 
applications  for  construction  permits 
and  facility  operating  licenses;  advises 
the  Commission  with  regard  to  hazards 
of  proposed  or  existing  reactor  facilities 
and  the  adequacy  of  proposed  reactor 
safety  standards;  upon  request  of  the 
Department  of  Energy  (DOE),  reviews 
and  advises  with  regarid  to  the  hazards 
of  DOE  nuclear  activities  and  facilities; 
reviews  any  generic  issues  or  other 
matters  referred  to  it  by  the  Commission 
for  advice.  The  Committee,  on  its  own 
initiative,  may  conduct  reviews  of 
specific  generic  matters  or  nuclear 
facility  safety-related  items.  The  ACRS 
conducts  studies  of  reactor  safety 
research  and  submits  reports  thereon  to 
the  U.S.  Congress  and  the  NRC  as 
appropriate. 

91.15    Atomic  Safety  and  Ucanstoig  Board 


The  Atomic  Safety  and  Licensing 
Board  Panel,  established  pursuant  to 
section  191  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  conducts  hearings  for 
the  Commission  and  such  other 
regulatory  functions  as  the  Commission 
authorizes.  The  Panel  is  comprised  of 
any  number  of  Administrative  Judges 
(full-time  and  part-time),  who  may  be 
lawyers,  physicists,  engineers,  and 
environmental  scientists:  and 
Administrative  Law  Judges,  who  hear 
antitrust,  civil  penalty,  and  other  cases 
and  serve  as  Atomic  Safety  and 
Licensing  Board  Chairmen.  The  Chief 
Administrative  Judge  develops  and 
applies  procedures  governing  the 
activities  of  Boards,  Administrative 
Judges,  and  Administrative  Law  Judges 
and  makes  appropriate 
recommendations  to  the  Commission 
concerning  the  rules  governing  the 
conduct  of  hearings.  The  Panel  conducts 
all  licensing  and  other  hearings  as 
directed  by  the  Commission  primarily 
through  individual  Atomic  Safety  and 
Licensing  Boards  composed  of  one  or 
three  Administrative  Judges.  Those 
boards  are  appointed  by  either  the 
Commission  or  the  Chief  Administrative 
Judge. 


§1.17    Atomic 
Appeal  Panel. 


Safety  and  Licensing 


The  Atomic  Safety  and  Licensing 
Appeal  Panel  s  the  organizational  body 
from  which  ar  s  drawn  Atomic  Safety 
and  Licensing  Appeal  Boards  for 
particular  pro(  eedings.  These  three- 
member  Appe  il  Boards  exercise  the 
authority  and  )erform  the  review 
functions  that  would  otherwise  be 
exercised  and  performed  by  the 
Commission  ii  facility  licensing 
proceedings  tu  ider  10  CFR  Part  50  and 
such  other  lic(  using  and  enforcement 
proceedings  ai  the  Commission  may 
specify,  review  ing  initial  decisions  and 
other  issuance  i  of  Atomic  Safety  and 
Licensing  Boai  ds  and  other  presiding 
officers.  Appe  il  Boards  perform  such 
other  regulatoi  y  functions  as  may  be 
delegated  to  tlem  by  the  Commission. 
The  Panel  is  ci  tmprised  of  a  Chief 
Administrativi  i  Judge,  who  serves  as 


Chairman,  an( 
Judges  as  may 


nay 


§1.19    Ottwr 
panels. 

Under  secti4n 
Energy  Act  of 
Commission 
bodies  to  mak ; 
Currently,  twc 
in  existence. 

(a)  The  Advisory 
Medical  Uses 
established  by 
Commission  ii 
composed  of 
considers  me()cal 
it  by  the  NRC 
opinions  re; 
radioisotopes 
the  NRC  staff, 
of  policy  regai  ding 
uses  of  radioii  otope: 

(b)  The  Adv  sory 
Decontamination 
Unit  2,  was 
October  1980. 
input  and  vieies 
the  Three  Mill 
Pennsylvania 
opportimity  to 
Commission's 
regarding  cleanup 
Unit  2. 


o  unmlttees,  boards,  and 


161a.  of  the  Atomic 
L954,  as  amended,  the 
establish  advisory 
recommendations  to  it. 
advisory  committees  are 


egai  1: 


other  Administrative 
be  appointed. 


Committee  on 
}f  Isotopes  (ACMUI)  was 
the  Atomic  Energy 
July  1958.  The  ACMUI. 
I^ysicians  and  scientists, 
questions  referred  to 
itaff  and  renders  expert 
ing  medical  uses  of 
The  ACMUI  also  advises 
as  requested,  on  matters 
Ucensing  of  medical 
s. 

Committee  for  the 
of  Three  Mile  Island. 
esfabUshed  by  the  NRC  in 
ts  purpose  is  to  obtain 
from  the  residents  of 
Island  area  and  afford 
jovemment  officials  an 
participate  in  the 
decisional  process 

for  Three  Mile  Island. 


Commission  9aff 

9  1.21    Office  41  Inspector  and  Auditor. 
The  Office  (  f  Inspector  and  Auditor — 

(a)  Conduct  i  investigations  and 
inquiries  to  as  :ertain  and  verify  the 
integrity  of  Nl  C  programs  and 
operations; 

(b)  Investigates  allegations  of  NRC 
employee  mis  :onduct,  wrongdoing  by 
NRC  contract  irs,  claims  for  personal 


mismai  agement; 


property  loss  or  da  nage.  tort  claims 
against  the  United  ptates  and  fraud, 
waste,  and 

(c)  Develops  polici^ 
governing  the  Com  nission 
and  management  8  udit 
administers  the  Co  lunission' 
day  audit  activitiei 

(d)  Reports  to  th  i 
necessary  to  keep 
informed  of  its  fin^cial 
responsibilities  am 
investigations.  ins|  ections 

(e)  Hears  indivic  ual 
concerns  regardinj 
activities; 

(f)  Refers  suspeded 
criminal  matters  re  garding 
employees  and  coi  tractors 
Department  of  Just  ce; 

(g)  Maintains  lia  son 
General  organizati  ins 
enforcement  agenc  es. 


es  and  standards 

's  Hnancial     y 
it  program  and 
's  day-to- 

Commission  as 
he  Commission  fully; 

management 
of  the  results  of 

i,  and  audits;  ] 
employee 
NRC  operations  and 

or  alleged 
NRC 
to  the 
;  and 
with  Inspector 
and  other  law 


91.23    Officeofthc 

:  The  Office  of  thi 
established  pursus  nt 
Atomic  Energy  Ac 
amended — 


(a)  Directs 
policy,  providing 
assistance  to  the 
all  of  its  activities; 


mattAv  of  law  and  legal 
0  )inions,  advice,  and 
a  ;ency  with  respect  to 


(b)  Reviews  and 
draft  Commission 
Safety  and  Licensihg 
decisions  and  rulii  gs, 
seeking  direct  Con  mission 
rulemaking  procee  lings 
hearings; 

(c)  F^ovides  inteh}retation 
regulations,  and  olper 
authority; 

(d)  Reviews  the 
content  of  proposejd 

(e)  Prepares  or 
contractual  documients, 


i  ai  id  I 


directs  intellectual 
\  rork; 
aid 


agreements, 
regulations,  orders 
legal  documents 
mterpretations  thereof; 

(f)  Reviews  and 
property  (patent] 

(g)  Represents 
interests  of  the 
in  court  proceedings, 
other  govenmient 
administrative  bodies 
Congress,  foreign 
members  of  the 

(h)  Represents 
party  in  NRC  administrative 


I  NFC 


!  pi   }li 

t  le 


§1.25   Office  of  I 
Commission. 


The  Office  of  thi 
Commission — 


General  CounseL 

General  Counsel. 

to  section  25  of  the 
of  1954,  as 


prepares  appropriate 

lecisions  on  Atomic 

Appeal  Board 

.  public  petitions 

action,  and 

involving 

of  laws, 
sources  of 


egal  form  and 
official  actions; 
cbncurs  in  all 
I,  interagency 
delegations  of  authority, 
Ucenses.  and  other 
prepares  legal 


protects  the 
in  legal  matters  and 
and  in  relation  to 
igencies. 

committees  of 
ovemments.  and 
ic;  and 
NRC  staff  as  a 

hearings. 


the  Secretary  ( 


OfttM 

Secretary  of  the 
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(a)  Provides  general  management 
services  to  support  the  Commission  and 
to  implement  Commission  decisions; 
and  advises  and  assists  the  Commission 
and  staff  on  the  planning,  scheduling, 
and  conduct  of  Commission  business 
including  preparation  of  internal 
procedures; 

(b)  Prepares  the  Commission's 
meeting  agenda: 

(c)  Manages  the  Commission  Staff 
Paper  and  COMSECY  systems: 

(d)  Receives,  processes,  and  controls 
Conunission  mail,  communications,  and 
correspondence; 

(e)  Maintains  the  Commission's 
ofHcial  records  and  acts  as  Freedom  of 
Information  administrative  coordinator 
for  Commission  records: 

(f)  Codifies  Commission  decisions  in 
memoranda  directing  staff  action  and 
monitors  compliance; 

(g)  Receives,  processes,  and  controls 
motions  and  pleadings  filed  with  the 
Commission;  issues  and  serves 
adjudicatory  orders  on  behalf  of  the 
Commission;  receives  and  distributes 
public  comments  in  rulemaking 
proceedings,  issues  proposed  and  final 
rules  on  behalf  of  the  Conunission: 
maintains  the  official  adjudicatory  and 
rulemaking  dockets  of  the  Commission; 
and  exercises  responsibilities  delegated 
to  the  Secretary  in  10  CFR  2.702  and 
2.772; 

(h)  Directs  and  administers  the 
Headquarters  NRC  Public  Document 
Room; 

(i)  Administers  the  NRC  Historical 
Program: 

(j)  Integrates  office  automation 
initiatives  into  the  Commission's 
administrative  system: 

(k)  Functions  as  the  NRC  Federal 
Advisory  Committee  Management 
Officer;  and 

(1)  Provides  guidance  and  direction  on 
the  use  of  the  NRC  seal  and  flag. 

§1.27    Offic*  of  Investigations. 
The  OfHce  of  Investigations — 

(a)  Develops  policy,  procedures,  and 
quality  control  standarids  for  the 
conduct  of  all  NRC  investigations  of 
licensees,  permittees,  applicants,  and 
their  contractors  and  vendors: 

(b)  Conducts  and  supervises 
investigations  within  the  scope  of  NRC 
authority,  except  those  concerning  NRC 
employees  and  NRC  contractors: 

(c)  Assures  the  quality  of 
investigations: 

(d)  Maintains  ciurrent  awareness  of 
inquiries  and  inspection  by  other  NRC 
offlces  to  identify  the  need  for  formal 
investigations: 

(e)  Makes  appropriate  referrals  to  the 
Department  of  Justice: 


(f)  Keeps  Commission  and  involved 
NRC  offices  currently  apprised  of 
matters  under  investigation  as  they 
affect  public  health  and  safety,  the 
common  defense  and  security, 
environmental  quality,  or  the  antitrust 
laws: 

(g)  Issues  subpoenas  where  necessary 
or  appropriate  for  the  conduct  of 
investigations;  and 

(h)  Maintains  liaison  with  other 
agencies  and  oi:ganizations  to  ensure  the 
timely  exchange  of  information  of 
mutual  interest. 

i^M    Offic*  of  Governmental  and  Public 
Affairs. 

The  Office  of  Governmental  and 
Public  Affairs — 

(a)  Establishes  and  maintains  good 
conununications  and  working 
relationships  between  the  NRC  and 
other  Governmental  and  public 
constituents; 

(b)  Provides  advice  and  assistance  to 
the  Chairman.  Commission,  and  NRC 
staff  on  all  NRC  relations  with 
Congress,  State  and  local  Governments. 
Indian  Tribe  Organizations,  the  State 
Department,  the  international  nuclear 
community,  the  news  media,  and  the 
public: 

(c)  Serves  as  primary  contact  for 
policy  matters  between  the  NRC  and 
these  external  groups,  developing 
policies  for  Commission  consideration 
on  how  NRC  should  effectively  interact 
with  these  groups: 

(d)  Keeps  the  agency  apprised  of  these 
groups'  activities  as  they  may  affect 
NRC  and  conveys  to  NRC  management 
these  groups'  views  toward  NRC 
policies,  plans,  and  activities; 

(e)  Issues  export  and  import  licenses 
and  participates  in  formulation  of 
policies  on  nonproliferation  issues, 
international  safeguards,  and  physical 
security;  and 

(f)  Administers  State  Agreements 
program  by — 

(1)  Providing  training  and  technical 
assistance  to  Agreement  States: 

(2)  Integrating  State/Federal 
regulatory  activities;  and 

(3)  Maintaining  the  information 
exchange  and  analysis  program  on  State 
activities. 

Executive  Director  for  Operations 

S  1.31    Office  of  Mm  Executive  Director  for 
Operations. 

(a)(1)  The  Executive  Director  for 
Operations  (EDO)  reports  for  all  matters 
to  the  Chairman,  and  is  subject  to  the 
supervision  and  direction  of  the 
Chairman  as  provided  in  Reorganization 
Plan  No.  1  of  1980. 

(2)  Supervises  and  coordinates  policy 
development  and  operational  activities 


in  the  following  line  ofHces:  The  Office 
of  Nuclear  Reactor  Regulation,  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  the  Office  of  Nuclear 
Regulatory  Research,  and  the  NRC 
Regional  Offices;  and  the  following  staff 
offices:  The  Office  of  Enforcement,  the 
Office  of  Administration  and  Resources 
Management,  the  Office  for  Analysis 
and  Evaluation  of  Operational  Data,  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  and  Civil  Rights,  the 
Office  of  Personnel,  and  other 
organizational  units  as  shall  be  assigned 
by  the  Commission.  The  EDO  is  also 
responsible  for  implementation  of  the 
Commission's  policy  directives 
pertaining  to  these  offices;  and 

(3)  Exercises  powers  and  functions 
delegated  to  the  EDO  under  the 
Reorganization  Plan  No.  1  of  1980,  this 
chapter,  or  otherwise  by  the  Commssion 
or  Chairman,  as  appropriate.  The  EDO 
has  the  authority  to  perform  any 
function  that  may  be  performed  by  an 
office  director  reporting  to  the  EDO. 

(b)  The  Office  of  Enforcement — 

(1)  Develops  policies  and  programs  for 
enforcement  of  NRC  requirements:  and 

(2)  Manages  major  enforcement 
actions  and  assesses  effectiveness  «nd 
uniformity  of  Regional  enforcement 
actions. 

(c)  The  Office  of  Special  Projects — 

(1)  Implements  regulations,  issues 
orders,  takes  other  action  associated 
with  licensing  and  enforcement,  and 
develops  and  implements  policies, 
programs,  and  procedures  for  all  aspects 
of  licensing  and  inspection  for  the 
Tennessee  Valley  Authority  (TV A)  and 
Comanche  Peak  projects,  except  for 
actual  issuance  or  revocation  of 
construction  permits  or  operating 
licenses; 

(2)  Performs  all  safety  and 
environmental  reviews  and  evaluations 
for  the  assigned  nuclear  reactor 
facilities;  and 

(3)  Performs  other  functions  required 
for  implementation  of  the  reactor 
licensing  and  inspection  programs  for 
TVA  and  Comanche  Peak  projects. 

(d)  The  Office  of  Consolidation — 

(1)  Assures  coordinated  planning, 
budgeting,  and  execution  of  tasks 
required  to  consolidate  the  NRC 
headquarters  staff  at  White  Flint  North: 

(2)  Provides  a  single  focus  for 
management  review,  decision  making, 
and  direction  for  activities  undertaken 
to  accomplish  the  consolidation  of  the 
NRC  headquarters  staff;  and 

(3)  Keeps  NRC  management  and 
employees  as  fully  and  accurately 
informed  as  possible  about  all  aspects 
of  the  consolidation,  especially  those 
aspects  which  could  affect  individual 
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U  M 


and  collective  perfonnanoe  of  agency 
missions  and  tasks. 

StaffOffices 

{1.33    ONIm  of  AchninMratlon  and 


The  Office  of  Administration  and 
Resources  Management — 

(a)  Prepares  the  agency's  budget  for 
submission  to  the  EDO: 

(b)  Performs  aJI  accounting  and 
financial  systems  management 
functions,  including  payroll,  travel  and 
license  fees,  and  provides  centralized 
administrative  service,  such  as 
managing  roles  and  records,  facilities, 
and  operations  support,  publications 
services,  security,  and  contracts: 

(c)  Manages  centralized  information 
resources  of  the  agency  including 
computer  and  telecommunications 
services,  the  document  control  system, 
records  managment  and  services,  and 

,  the  library:  and 

(d)  Provides,  to  the  extent  feasible,  all 
necessary  administrative,  financial,  and 
information  support  services  to  other 
NRC  offices. 

{1-35   OfflMforAaalyaisandEvaluatioa 
vi  uparanonsi  ura. 

The  Office  for  Analysis  and 
Evaluation  of  Operational  Data — 

(a)  Analyzes  and  evaluates 
operational  safety  data  associated  with 
NRC-Ucensed  activities  to  identify 
safety  issues  that  require  NRC  or 
industry  action: 

(b)  Provides  timely  feedback  of 
findings  and  evaluations  to  NRC  staff, 
licensees,  Congress,  the  public  and 
organizaUons.  as  appropriate; 

(c)  Identifies  NRC  needs  for 
operational  data  and  related  technical 
information  and  provides  the  NRC  focal 
point  for  coordination  of  generic 
operational  safety  data  and  systems 
with  the  industry  and  other  agencies; 

(d)  Develops  and  manages  the  NRC 
program  for  response  to  incidents  and 
emergencies,  including  the  timely 
notification  of  events  to  NRR.  NMSS, 
and  the  Regions,  as  appropriate; 

(e)  Develops  and  provides  appropriate 
technical  training  for  NRC  stafi^ 

(f)  Develops  and  manages  the  agency 
program  for  reactor  performance 
indicators; 

(g)  Develops  and  directs  the  agency 
program  for  diagnostic  evaluations  and 
for  investigation  of  si^ficant 
operational  incidents; 

(h)  Manages  and  conducts  the  support 
functions  for  the  Committee  to  Review 
Generic  Requirements  (CRGR)  in  a 
manner  that  is  consistent  with  CRGR 
charter  and 

(i)  Ensures  the  administrative 
processes  and  functions  specified  in  the 


CRGR  charter 
thorough  and 


re  imiHemented  in  a 
t  nely  manner. 


§  1.37    Office  ol  SmaO  and  Diaadvantagad 
Business  Utniza  km  and  CMI  Rights. 

The  Office  o  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights— 

(a)  Develops  imd  implements  an 
effective  small  and  disadvantaged 
business  progn  m  in  accordcmce  with 
the  Small  Busii  ess  Act,  as  amended, 
and  plans  and  mplements  NRC  policies 
and  programs  i  slating  to  equal 
employment  oppportunity  and  civil 
rights  matters  i  s  required  by  the  Equal 
Employment  O  )portunity  Commission 
(EEOC)andth   Office  of  Personnel 
Management  (( IPM); 

(b)  Ensures  t  lat  appropriate 
I  given  to  Labor  Surplus 

Area  firms  antlWomen  Business 
Enterprises,  an  1  conducts  an  outreach 
program  aimec  at  contractors  desiring  to 
do  business  wi  h  NRC; 

(c)  Maintaini  liaison  with  other 
Government  aj  encies  and  trade 
associations; 

(d)  Coordina  es  efforts  with  the 
Director,  Divis  in  of  Contracts,  and 
Directors  of  o^  er  affected  offices: 

(e)  Develops  and  recommends  for 
approval  by  th   Executive  Director  for 
Operations,  NI  C  policy  providing  for 
equal  employn  ent  opportunity  in  all 
aspects  of  Fedi  ral  personnel  practice; 

_   ,  monitors,  and  evaluates 
the  agency's  ec  ual  employment 
opportunity  efi  nrts  and  affirmative 
action  program  i  to  ensure  compliance 
with  NRC  polit  y, 

the  principal  contract 
I  lational  public  and 
private  organii  itions  to  facilitate  the 
NRC  equal  opp  srtunity  program;  and 

(h)  Coordina  es  all  efforts  pertaining 
to  small  and  d  ladvantaged  business 
utilization  and  squal  en^)loyment 
opportunity  wi  h  Office  Directors  and 
Regional  Adm  listrators. 


(g)  Serves  aa 
witfi  local  and 


§1.39   Offlceol 
The  Office 

(a)  Plans  anc 
programs,  and 
the  effective 
and  developm^t 
resources; 

(b)  Provides 
personnel 
supporting  sertices 
and  employee! 

(c)  Provides 
administration 
for  NRC  emplc^ees; 

(d)  Collects, 
data  on  the 
utilization,  an< 
woricforce; 


lpoli(y 


Persormel — 

implement  NRC  policies, 
iervices  to  provide  for 
Ol  ;anization,  utilization, 
of  the  agency's  human 


abor  relations  and 
guidance  and 

to  NRC  managers 


raining,  benefits 
and  counseling  services 
rees; 

uialyzes,  and  provides 
chf  racteristics,  allocation, 
retention  of  NRCs 


(e)  Provides  staff  ng  advice  and 
services  to  NRC  mepagers  and 
employees;  and 

(f)  Provides  execi)tive 
management  and 
managerial  development 
I«C. 

Program  Offices 

§1.41    Office  of  NucfsarMalerM  Safety 
and  Safeguards. 


managers 

resources 
oi^anizational  cmd 

services  to  the 


(a)  The  Office  of 


the  enviromnent  by 


iluclear  Material 


Safety  and  Safegua  ds  is  responsible  for 
protecting  the  publi :  health  and  safety, 
the  common  defens  t  and  security,  and 


licensing, 


inspection,  and  env  roiunental  impact 
assessment  for  all  i  nclear  facilities  and 
activities,  and  for  ti  e  import  and  export 
of  special  nuclear  n  aterial. 

(b)  The  Office  ret  ponsibilities 
include— 

(1)  Development  i  tnd  implementation 
of  NRC  policy  for  tl  e  regulati(m  of 
activities  involving  lafety.  quality, 
approval,  and  insp<  ction  of  the  use  and 
handling  of  nudear  and  other 
radioactive  materias,  sudi  as  uranium 
activities; 

(2]  Fuel  fabricati(  n  and  fuel 
development; 

(3)  Medical,  indu  itrial.  academic  and 
cpmmerdal  uses  of  radioactive  isotopes; 

(4)  Safeguards  ac  dvities; 

(5)  Transportatio  i  of  nuclear 
materials,  includin]  certification  of 
transport  container  i; 

(6)  Out-of-reactoi  spent  fuel  storage; 

(7)  Safe  manages  ent  and  disposal  of 
law-level  and  high-  evel  radioactive 
wastes; 

(8)  Planning  and  lirection  of  program 
for  financial  assura  nee  of  NMSS 
licensees;  and 

(9]  Management  <  >f  the 
decommissioning  o  facilities  and  sites 
when  their  licensee  functions  are  over. 

(c)  Safeguards  re  fusibilities 
include — 

(1)  Development  )f  overall  agency 
policy; 

(2)  Monitoring  an  d  assessment  of  the 
threat  environment  induding  liaison 
with  intelligence  a]  encies,  as 
appropriate;  and 

(3]  "Those  licensii  g  and  review 
activities  approprit  te  to  deter  and 
protect  against  thrc  ats  of  radiological 
sabotage  and  three  :s  of  theft  or 
diversion  of  speda  nudear  material  at 
fuel  facilities  and  c  iiring  transport. 

(d)  The  Office  id  ntifies  and  takes 
action  to  control  sa  ety  and  safeguards 
issues  for  activitiet  under  its 
responsibility,  inch  iding  consulting  and 
coordinating  with  i  itemational  Federal, 
State,  and  local  agi  ndes,  as 
appropriate.  | 
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S1.43    Office  of  NudMrRMCtor 
Regulation. 

The  Office  of  Nuclear  Reactor 
Regulation — 

(a)  Implements  regulations  and 
develops  and  implements  policies, 
programs,  and  procedures  for  all  aspects 
of  licensing,  inspection,  and 
safeguarding  of — 

(1)  Manufacturing,  production,  and 
utilization  facilities,  except  for  those 
concerning  fuel  reprocessing  plants  and 
isotopic  enrichment  plants: 

(2)  Receipt,  possession,  and 
ownership  of  source,  byproduct,  and 
special  nuclear  material  used  or 
produced  at  facilities  licensed  under  10 
CFRPartSO; 

(3)  Operators  of  such  facilities: 

(4)  Emergency  preparedness  at  such 
facilities;  and 

(5)  Contractors  and  suppliers  of  such 
facilities. 

(b)  Identifies  and  takes  action 
regarding  conditions  and  licensee 
performance  that  may  adversely  affect 
public  health  and  safety,  the 
environment  or  the  safeguarding  of 
nuclear  reactor  facilities: 

(c)  Assesses  and  recommends  or 
takes  action  regarding  incidents  or 
accidents: 

(d)  Provides  special  assistance  as 
required  in  matters  involving  reactor 
facilities  exempt  from  licensing; 

(e)  Provides  guidance  and 
implementation  direction  to  Regional 
Offices  on  reactor  licensing,  inspection, 
and  safeguards  programs  assigned  to  the 
Region,  and  appraises  Regional  program 
performance  in  terms  of  effectiveness 
and  uniformity: 

(f)  Performs  other  functions  required 
for  implementation  of  the  reactor 
licensing,  inspection,  and  safeguards 
programs; 

(g)  Performs  management  of  the  NRC 
allegation  program;  and 

(h)  Performs  review  and  evaluation 
related  to  regulated  facilities  insurance, 
indemnity,  and  antitrust  matters. 

§  1.4S    Office  of  Nuclear  Regulatory 
Reiearch. 

The  Office  of  Nuclear  Regulatory 
Research — 

(a)  Plans,  recommends,  and 
implements  programs  of  nuclear 
regulatory  research,  standards 
development,  and  resolution  of  generic 
safety  issues  for  nuclear  power  plants 
and  other  facilities  regulated  by  the 
NRC; 

(b)  Develops  and  promulgates  all 
technical  regulations; 

(c)  Coordinates  research  activities 
within  and  outside  the  agency  including 
appointment  of  staff  to  committees  and 
conferences;  and 


(d)  Coordinates  NRC  participation  in 
international  standards-related 
activities  and  national  volunteer 
standards  efforts,  including  appointment 
of  staff  to  committees. 

§1.47    NRC  Regional  Offices. 

Each  Regional  Administrator  executes 
established  NRC  policies  and  assigned 
programs  relating  to  inspection, 
enforcement,  licensing.  State 
agreements.  State  Uaison,  and 
emergency  response  within  Regional 
boundaries  set  out  in  §  1.5(b)  of  this 
part. 

Subpart  C— NRC  Seal  and  Flag 

§  1.51    Description  end  ctwtody  of  NRC 


(a)  Pursuant  to  section  201(a)  of  the 
Energy  Reorganization  Act  of  1974,  the 
Nuclear  Regulatory  Commission,  has 
adopted  an  official  seal.  Its  description 
is  as  follows:  An  American  bald  eagle 
(similar  to  that  on  the  Great  Seal  of  the 
United  States  of  America)  of  brown  and 
tan  with  claws  and  beak  of  yellow, 
behind  a  shield  of  red,  white,  and  blue, 
clutching  a  cluster  of  thirteen  arrows  in 
its  left  claw  and  a  green  oUve  branch  in 
its  right  claw,  positioned  on  a  field  of 
white,  with  the  words  "United  States 
Nuclear  Regulatory  Commission"  in 
dark  blue  encircling  the  eagle.  The  eagle 
represents  the  United  States  of  America 
and  its  interests. 

(b)  The  Official  Seal  of  the  Nuclear 
Regulatory  Commission  is  illustrated  as 
follows: 


»♦♦♦♦ 


(c)  The  Secretary  of  the  Commission 
is  responsible  for  custody  of  the 
impression  seals  and  of  repUca  (plaque) 
seals. 

§1.S3    Use  of  NRC  seal  or  replicas. 

(a)  The  use  of  the  seal  or  replicas  is 
restricted  to  the  following: 

(1)  NRC  letterhead  stationery: 

(2)  NRC  award  certificates  and 
medals; 

(3)  Security  credentials  and  employee 
identification  cards; 

(4)  NRC  documents,  including 
agreements  with  States,  interagency  or 


governmental  agreements,  foreign  patent 
applications,  certificadons,  special 
reports  to  the  President  and  Congress 
and,  at  the  discretion  of  the  Secretary  of 
the  Commission,  such  other  documents 
as  the  Secretary  finds  appropriate: 

(5)  Plaques— the  design  of  the  seal 
may  be  incorporated  in  plaques  for 
display  at  NRC  facilities  in  locations 
such  as  auditoriums,  presentation 
rooms,  lobbies,  offices  of  senior 
officials,  on  the  fronts  of  buildings,  and 
other  places  designated  by  the 
Secretary: 

(6)  The  NRC  flag  (which  incorporates 
the  design  of  the  seal); 

(7)  Official  films  prepared  by  or  for 
the  NRC  if  deemed  appropriate  by  the 
Director  of  Governmental  and  Public 
Affairs: 

(8)  Official  NRC  pubUcations  that 
represent  an  achievement  or  mission  of 
NRC  as  a  whole,  or  that  are 
cosponsored  by  NRC  and  other 
Government  departments  or  agencies: 
and 

(9)  Any  other  uses  as  the  Secretary  of 
the  Commission  finds  appropriate. 

(b)  Any  person  who  uses  the  official 
seal  in  a  manner  other  than  as  permitted 
by  this  section  shall  be  subject  to  the 
provisions  of  18  U.S.C.  1017,  which 
provides  penalties  for  the  fraudulent  or 
wrongful  use  of  an  official  seal,  and  to 
other  provisions  of  law  as  applicable. 

§1.55   EstabNstNnent  of  official  NRC  flag. 

The  official  flag  is  based  on  the  design 
of  the  NRC  seal.  It  is  SO  inches  by  66 
inches  in  size  with  a  38-inch  diameter 
seal  incorporated  in  the  center  of  a  dark 
blue  field  with  a  gold  fringe. 

§1.57    Use  of  NRC  flag. 

(a)  The  use  of  the  flag  is  restrictd  ti 
the  following: 

(1)  On  or  in  fit)nt  of  NRC  installations; 

(2)  At  NRC  ceremonies; 

(3)  At  conferences  involving  official 
NRC  participation  (including  permanent 
display  in  NRC  conference  rooms): 

(4)  At  Governmental  or  public 
appearances  of  NRC  executives: 

(5)  In  private  offices  of  senior  officiaL ; 
or 

(6)  As  the  Secretary  of  the 
Commission  otherwise  authorizes.  > 

(b)  The  NRC  flag  must  only  be 
displayed  together  with  the  U.S.  flag. 
When  they  are  both  displayed  on  a 
speaker's  platform,  the  U.S.  flag  must 
occupy  the  position  of  honor  and  be 
placed  at  the  speaker's  right  as  he  or  she 
faces  the  audience,  and  the  NRC  flag 
must  be  placed  at  the  speaker's  left. 
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In  order  to  ensure  adMrence  to  the 
authorized  uses  of  the  NRC  seal  tmd  flag 
as  provided  in  this  subpart  a  report  of 
each  suspected  violatioii  of  this  subpart, 
or  any  questianaUe  use  of  the  NRC  seal 
or  flag,  should  be  submitted  to  the 
Secretary  of  the  Conunissioii. 

The  foUowing  amendments  are  also 
being  made  to  other  parts  of  the 
regulations  in  this  chapter. 

PART  0-CONDUCT  OF  EMPIlOYEES 

2.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

AuliMMity:  Sec  161. 68  SUt  948,  aa 
amended  (42  U.&C  2201):  sec  201. 88  StaL 
1242.  as  amended  (42  U.&C  5841). 

3.  in  §  a735-3.  the  introductory  text  of 
paragraph  (e)  and  paragraphs  (e)(1)  and 
(f)  are  revised  to  read  as  follows: 


10.735-3 


(e)  The  Director.  Office  of  Personnel — 
(1)  Provides  a  copy  of  this  part  to  each 

employee  and  special  Government 
employee,  and  to  each  new  employee  at 
the  time  of  his  or  her  entrance  on  duty. 

(f)  The  Director,  Office  of  Personnel 
assumes  the  responsibilities  assigned  in 
SS  a735-28(b)  and  0.73S-49. 


iOL73$-2t   [Amended] 

4.  In  S  a735-28,  paragraph  (a)(2).  after 
the  words  'X)ffice  of  Administration" 
add  the  words  "and  Resources 
Management",  and  in  paragraph  (b), 
remove  the  words  "Office  of 
Administration"  and  add  in  their  place 
the  words  "Office  of  Personnel". 

10.735-49   [Amsndedl 

5.  In  S  a735-4g,  paragraph  (a),  remove 
the  words  "The  Director.  Office  of 
Administration."  and  add  in  their  place 
the  words  "The  Director.  Office  of 
Personnel*. 

PART  2-RULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSMQ  PROCEEDIfIGS 

6.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AadMiflty:  Sec  161. 68  StaL  948.  as 
amended  (42  U.S.C  2201):  sec  201, 88  StaL 
1242.  as  amencted  (42  U.S.C  5641). 


S  2.101 

7.  In  f  2.101.  paragraphs  (c)(3)  and 
(e)(1).  remove  the  words  "Antitrust  and 
Economic  Anlysis  Branch,"  and  add  in 
their  place  die  words  "Policy 
Development  and  Technical  Support 
Branch". 


92.201    [Mwndidl 

8.  In  §  2.201.  m  paragraph  (a),  remove 
the  words  "Din  Etor,  Office  of  Inspection 
and  Enforceraei  t"  and  add  in  their  place 
the  words  "Dep  ity  Executive  Director 
for  Regional  Op  iratiiHis";  and  in 
paragraphs  (b)  i  nd  (c).  remove  the 
words  "Directoi ,  Office  of  Inspection 
and  &iforcemei  t"  and  add  in  their  place 
the  words  "Dep  ity  Executive  Director 
for  Regional  Op  nations  or  the  Deputy's 
designee". 

S  2.202    [AmenAd] 


teU 


a  id  I 


9.  In  §  Z202. 
introductory 
"Director,  Offio  i 
Enforcement" 
words 
Regional 
designee";  and 
of  Administratilm' 
Resources 
paragrai^  (f). 
"Director,  Offi(^ 
Enforcement" 
words  "Depui 
Regi<mal 
designee' 

10.  In  i  2.205 
(g).(h).and(i) 
follows: 


aragraph  (a) 
remove  the  words, 
of  Inspection  and 
add  in  their  place  the 
Deputy  ^ecutive  Director  for 
or  the  Deputy's 
idd  to  the  words  "Office 
the  words  "and 
and  in 
remove  the  words 
and  Inspection  and 
add  in  their  place  the 
ive  Director  for 
Operakions  or  the  Deputy's 


I  C^era  ions. 


Man  igement" 


a  ndi 


ty  Sxecuti\ 


paragraphs  (a),  (c),  (d). 
revised  to  read  as 


(re 


S2.205    Ctvl peiudties. 

(a)  Before  iiu  dtuting  any  proceeding 
to  impose  a  civ  I  penalty  under  section 
234  of  the  Act  he  Deputy  Executive 
Director  for  Re  ional  Operations,  or  the 
Deputy's  desig  ee,  as  appropriate,  shall 
serve  a  written  notice  of  violation  upon 
the  person  chai  ged.  This  notice  may  be 
included  in  a  n  ttice  issued  pursuant  to 
S  2.201.  The  no  ice  of  violation  shall 
specify  the  date  or  dates,  facts,  and  the 
nature  of  die  aleged  act  or  omission 
with  which  the  person  is  charged,  and 
shall  indentify  tpedfically  the  particular 
provision  or  pr  rvisions  of  the  law,  rule, 
regulation,  lice  ise.  permit  or  cease  an 
desist  order  in^  olved  in  the  alleged 
violation  and  i  lUst  state  the  amoimt  of 
each  proposed  penalty.  The  notice  of 
violation  shall  ilso  advise  the  person 
charged  that  tli  e  civil  penalty  may  be 
paid  in  the  ami  lunt  specified  therein,  at 
the  proposed  ii  iposition  of  the  civil 
penalty  may  b  protested  in  its  entirety 
or  in  part,  by  a  written  answer,  either 
denying  the  vi(  lation  or  showing 
extenuating  cii  cumstances.  The  notice 
of  vidation  sh  ill  advise  the  person 
charged  that  u  ion  failure  to  pay  a  dvil 
penalty  subsei  uently  determined  by  the 
Commission,  i  any,  unless 
compromised,  emitted,  or  mitigated,  be 
collected  by  c  ^1  action,  pursuant  to 
section  234c  o  the  Act 


{c)  If  the  person  cl  laiged  wiA 
violation  fails  to  ani  wer  within  the  time 
spjecified  in  paragra  h  (b)  of  diis 
section,  an  order  nu  ^  be  issued 
imposing  the  dvil  p«  oahy  in  the  amount 
set  forth  in  the  notk  t  of  violatioB 
described  in  paragn  pti  (a)  of  diis 
section. 

(d)  If  the  person  charged  widi 
violation  files  an  an  iwer  to  the  notice  of 
violation,  the  Deput  r  Executive  Director 
for  Regional  Operat  ons.  or  the  Deputy's 
designee,  upon  com  deration  of  the 
answer,  vrill  issue  a  i  order  dismissing 
the  proceeding  or  in  posing,  mitigating, 


or  remitting  the  dvi 
charged  may,  withn 
the  date  of  die  ordei 


within  ten  (10)  dayt 


service  of  die  order  described  in 


paragraph  (c)  or  (f) 


penalty.  The  person 
twenty  (20)  days  of 
or  other  time 


specified  in  the  ord<  r,  request  a  hearing. 

•       •       •       •       • 

(g)  The  Deputy  Ej  ecutive  Director  for 
Regional  Operation  i,  or  the  Deputy's 
designee,  as  approp  iate  may 
compromise  any  ay  i  penalty,  subject  to 
the  provisions  of  § )  .203. 

'(h)  If  the  dvil  pes  ilty  is  not 
con^romised.  or  is  lot  remitted  by  the 
Deputy  Executive  E  rector  for  Regional 
Operations,  or  the  I  eputy's  designee,  as 
appropriate,  the  pre  liding  officer,  or  the 
Commission,  and  if  }ayment  is  not  made 


following  either  the 


>f  this  section,  or  the 


expiration  of  the  tii  te  for  requesting  a 
hearing  described  i  i  paragraph  (d)  of 
this  section,  the  Deputy  Executive 
Director  for  Regioni  i  Operations,  or  the 
Deputy's  designee,  is  appropriate,  may 
refer  the  matter  to  I  le  Attorney  General 
for  collection. 

(i)  Except  when  i  ayment  is  made  after 
compromise  or  miti  (ation  by  the 
Department  of  Justi  »  or  as  ordered  by  a 
court  of  the  United  States,  following 
reference  of  the  ma  tor  to  the  Attorney 
General  for  collecti  )n.  payment  of  dvil 
penalties  imposed  i  nder  section  234  of 
the  Ad  shall  be  ma  le  by  check,  draft  or 
money  order  payal  e  to  the  Treasurer  of 
the  United  States,  i  nd  mailed  to  the 
Director,  Office  of  1  Enforcement 

11.  In  5  2.206,  pai  agraphs  (a)  and  (b) 


are  revised  to  read 


as  follows: 


S2.206   RequaaltfcrMtioa under tliis 
subpart 

(a)  Any  person  n  ay  file  a  request  to 
institote  a  proceed  ng  pursuant  to 
§  2.202  to  modify,  s  sq>end,  or  revoke  a 
license,  at  for  sudi  odier  action  as  may 
be  proper.  Such  a  r  »quest  shall  be 
addressed  to  the  E  iecative  Dtredor  for 
Operations  and  shi  ill  be  filed  either  (1) 
by  delivery  to  the  1  'ublic  Document 
Room  at  1717  H  St  eet  NW., 
Washington,  DC.  o  ■  (2)  by  mail  or 


telegram  addessed 


to  the  Executive 
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Director  for  Operatioiu,  U.S.  Nudear 
Regulatory  Couunissioa.  Washington, 
DC  20555.  The  requests  shall  specify  the 
action  requested  and  set  forth  the  facts 
that  constitute  the  basis  for  tfie  request. 
The  Executive  Director  for  Operations 
will  refer  the  request  to  the  Director  of 
the  NRC  Office  with  responsibility  for 
the  subject  matter  of  the  request  for 
appropriate  action  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Widiin  a  reasonable  time  after  a 
request  pursuant  to  paragraph  (a)  of  this 
section  has  been  received,  die  Director 
of  the  NRC  office  widi  responsibility  for 
the  subject  matter  of  the  request  shall 
either  institute  die  requested  proceeding 
in  accordance  with  this  subpart  or  shall 
advise  the  person  who  made  the  request 
in  writing  that  no  proceeding  will  be 
instituted  in  w^ole  or  in  part,  with 
respect  to  the  request,  and  the  reasons 
for  the  decision. 


12.  In  §  2.802,  paragraphs  (b)  and  (g) 
are  revised  to  read  as  follows: 

S2.802    Petition  for  rutemaMng. 

(b)  A  prospective  petitioner  is 
encouraged  to  confer  with  the  staff  prior 
to  the  filing  of  a  petition  for  rulemaking. 
Questions  regarding  applicable  NRC 
regulations  sought  to  be  amended,  the 
procedures  for  filing  a  petition  for 
rulemaking,  or  requests  for  a  meeting 
with  the  appropriate  NRC  staff  to 
discuss  a  petition  should  be  addressed 
to  the  Director,  Division  of  Rules  and 
Records,  Office  of  Administration  and 
Resources  Management,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Chief,  Rules  and 
Procedures  Branch.  A  prospective 
petitioner  may  also  telephone  the 
Division  of  Rules  and  Records  on  301- 
492-7088  or  Toll  Ree  on  800-368-5642. 

(g)  The  Director,  Division  of  Rules  and 
Records,  Office  of  Administration  and 
Resources  Management  will  prepare  on 
a  quarteriy  basis  a  summary  of  petitions 
for  rulemaking  before  the  Commission, 
including  die  status  of  each  petition.  A 
copy  of  die  report  will  be  available  for 
public  inspection  and  copying  for  a  fee 
in  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
DC. 

PART  7-1AOVI8ORY  COMMITTEES 

13.  The  authority  citation  for  Part  7  is 
revised  to  read  as  follows: 

Authority:  Sec.  181. 68  Stat  M8.  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat 
1242.  as  amended  (42  U.S.C  5841):  Pub.  L  92- 
403  86  SUt  770  (5  U.S.C  App.  I). 


87.19     [AmMNM] 

14.  In  S  7.19,  paragraph  (b),  after  the 
words  "Office  of  Administration"  add 
the  words  "and  Resources 
Management". 

PART*— PtlBUC  RECORDS 

15.  The  authorify  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sec  16t  68  SUt  948,  as 
amended  (42  U.&C  2201):  sec.  201. 88  Stat 
1242,  as  amended  (42  U.S.C  5841). 

§9.53    [AfiNndMl] 

16.  In  {  9.53,  paragraphs  (a)  and  (b), 
after  the  words  "Director.  Office  of 
Administration"  add  the  words  "and 
Resources  Management". 

§9.54   [AfflMMledl 

17.  In  S  9.54,  paragraph  (b),  after  the 
words  "Director,  Office  of 
Administration,"  add  the  words  "and 
Resources  Management". 

99.65    [AnMndMT] 

18.  In  i  9.65,  paragraph  (a) 
introductory  text,  after  the  words 
"Director,  Office  of  Administration," 
add  the  words  "and  Resources 
Management". 

S9j66    [Amwidad] 

19.  In  §  9.66,  paragraphs  (a)(1) 
introductory  text,  (a)(2).  {a)(3).  and 
(c)(2),  after  the  words  "Director.  Office 
of  Administration,"  add  the  words  "and 
Resources  Management". 


S9.69    [Amwided] 

20.  In  S  9.69,  paragraph  (a),  after  the 
words  "Director,  Office  of 
Administration,"  add  the  words  "and 
Resources  Management". 

21.  Section  9.85  is  revised  to  read  as 
follows: 

S9.85   Feaa. 

The  NRC  shall  charge  fees  for  seardi 
for  or  review  of  records  requested 
pursuant  to  this  subpart  or  for  making 
copies  or  extracts  of  records  in  order  to 
make  them  available  for  review.  The 
NRC  shall  charge  fees  established 
pursuant  to  5  U.S.C  552a(f)(5)  according 
to  the  schedule  contained  in  {  9.14  of 
this  part  for  actual  copies  of  records 
requested  by  individuals  pursuant  to  the 
Privacy  Act  of  1974,  unless  the  Director, 
Office  of  Administration  and  Resources 
Management,  waives  the  fees  because 
of  the  inabilify  of  the  individual  to  pay 
or  because  making  the  records  available 
without  cost,  or  at  a  reduction  in  cost,  is 
otherwise  in  the  public  interest 


PART  10-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGUIUTY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION  OR  AN 
EMPIjOYMENT  CLEARANCE 

22.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  Sut  9«8.  as 

amended  (42  U.S.C.  2201):  sec  201, 88  Sut 
1242.  as  amended  (42  U.S.C  5841). 


S10.5    [AmwKled] 

23.  In  S  10.5.  paragraph  (b).  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

Siai2   [Amemtod] 

24.  In  S  iai2,  paragraph  (a),  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

{10.21    [Amended] 

25.  In  S  10.21,  after  the  words 
"Director,  Office  of  Admiiustration," 
add  the  words  "and  Resource* 
Management". 

{10122   [AmMided] 

26.  In  {  10.22,  in  the  introductory 
paragraph  and  in  paragraphs  (c),  (d), 
and  (e),  after  the  words  "Director,  (Mfice 
of  Administration",  add  the  words  "and 
Resources  Management". 

{10.23    [Amwidwil 

27.  In  { 10.23,  paragraphs  (a)  and  (b), 
after  the  words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

{10.24    [Amwided] 

28.  In  { 10.24,  paragraphs  (a)  and  (b). 
after  the  words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

{10.27    [Amended] 

29.  In  { 10.27.  paragraph  (c).  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

(10.29    [Amended] 

30.  In  S  10.28,  paragraph  (m),  after  the 
words  "Director,  Office  of 
Administration",  add  die  words  "and 
Resources  Management". 


{10.29 

31.  In  8 10.29,  paragraph  (d),  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 
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§1030   [AmmdMl] 

32.  In  S  10.30,  after  the  words 
"Director,  Office  of  Administration", 
add  the  words  "and  Resources 
Management". 

{1031    (Ammdad) 

33.  In  S  10.31,  paragraph  (a),  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

51032  [AmmdMl) 

34.  In  §  10.32.  paragraph  (b),  after  the 
words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

51033  (Amwidadl 

35.  In  §  1033,  paragraphs  (c)  and  (d). 
after  the  words  "Director,  Office  of 
Administration",  add  the  words  "and 
Resources  Management". 

§1034    [AmwMladl 

36.  In  §  10.34,  paragraph  (b),  after  the 
words  "Director,  Office  of 
Administradon",  add  the  words  "and 
Resources  Management". 

§1035    (AmmdMl] 

37.  In  i  1035,  paragraph  (b),  after  the 
words  "Director,  Office  of 
Administration",  add  the  words 
"Resources  Management". 

§1037    [Aimmtod] 

30  In  §  10.37,  after  the  words 
"Director.  Office  of  Administration", 
add  the  words  "and  Resources 
Management". 

PART  11-«RITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUCUBIUTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

39.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended  (42  US.C  2201):  sec.  201, 88  Stat 
1242.  as  amended  (42  U.S.C  6841). 

911.16   [Amwidadl 

40.  In  S  11.10  after  the  word  "Chief," 
remove  the  words  "Facilities  and"  and 
leave  the  words  "Personnel  Security 
Branch". 

PART  15-OEBT  COLLECTION 
PROCEDURES 

41.  The  audiority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  SUt  948.  as 
amended  (42  U.S.C  2201):  sec  201. 88  SUt 
1242.  as  amended  (42  U.S.C  5841). 


§15.3    [Amw^tod] 

42.  In  §  15. 

"Controller" 
words  "Director, 
Administration 
Management 

43.  In  §  15 
paragraph  (c 
follows: 


remove  the  word 
ind  add  in  its  place  the 
',  Office  of 
and  Resources 


5, 


§  15.35   Payn  mts. 


I  whoi  s 


th! 
C 


{c)To 
Payment  of  aldebt 
electronic  trafisfer, 
payable  to 
Regulatory 
delivered  to 
and  Finance, 
and  Resource  > 
Nuclear  Regu  atory 
Washington, 


payment  is  made, 
is  made  by  check. 
,  draft,  or  money  order 
United  States  Nuclear 
mmission  and  mailed  or 
Division  of  Accounting 
Dffice  of  Administration 
Management,  U.S. 
Commission, 
3C  20555,  unless  payment 


lie 


PART  19-«( 
AND  REPOR 
INSPECTtOItt 


44.  The  authority 
continues  to 


citation  for  Part  19 
ead  as  follows: 


:S<[:, 


Authority: 
amended  (42 
1242.  as  amended 


!US. 


§19.5 

Except  wh^ 
this  part,  all 
reports  couching 
this  part  shoii  d~ 
Regional  Adiiinistrator 
appropriate  1 
Commission 
Appendix  D 
Communicat4>ns 
applications 
at  the  Comm^sion' 
Street,  NW., 
Norfolk  Aveiiie, 

46.  In  S  19. 
revised  to 


1, 

irei  d 


Note:  Copiet  of  Form 
obtained  by  wi  iting 
Administrator 
Regulatory  Co^miission 
listed  in  Appei  dix 
chapter. 


§  19.16 

47.  In  S  19. 

the  words 

Enforcement, 

Inspection 


I,  the  introductory  text  of 
is  revised  to  read  as 


nCES,  INSTRUCTIONS, 
TO  WORKERS; 


161, 68  Stat.  948,  as 
C.  2201);  sec.  201, 88  Stat 
(42  U.S.C.  5841). 


45.  Section  |l9.5  is  revised  to  read  as 
follows: 


Comm  micatlons. 


otherwise  specified  in 
( ommunications  and 

the  regulations  in 
be  addressed  to  the 
of  the 
.S.  Nuclear  Regulatory 
legional  Office  Usted  in 
Part  20  of  this  chapter. 
,  reports,  and 
(lay  be  delivered  in  person 

"s  office  at  1717  H 
Vashington,  DC;  or  at  7920 
,  Bethesda,  Maryland. 
,  paragraph  (c).  Note  is 
as  follows: 


§  19.1 1    Poati  ig  of  notlCM  to  workers. 


NRC-3  may  be 
^  to  the  Regional 
if  the  appropriate  U.S.  Nuclear 
Regional  Office 
D  of  Part  20  of  this 


lAmtidMll 


6,  in  paragraph  (a),  remove 
I]|rector  of  Inspection  and 

to  the"  and  "Director  of 
aild  Enforcement,";  and  in 


paragraph  (b),  reiAove 
"Director  of  Inspc  ctii 
or". 


§19.17    [AmMidacQ 

48.  In  §  19.17, 
remove  the  words 
Office  of  Inspecti(  m 
the". 


the  words 
ion  and  Enforcement 


paragraphs  (a)  and  (b),  ]■ 
"Director  of  the 
and  Enforcement  or 


PART  20— STANDARDS  FOR 
PROTECTION  AC  AINST  RADIATION 


49.  The  authority 
continues  to  read 


citation  for  Part  20 
IS  follows: 


Authority:  Sec. 
amended  (42  U.S.C. 
1242,  as  amended 


16 1.  68  Stat  948,  as 

!201):  sec.  201,  88  Stat 
(4p  U.S.C  5841). 


§20.103    [Amrndflb] 

50-51.  In  §  20.1(  3, 
footnote  5,  remov ! 
"Standards  Devel  ipment' 
their  place  the  wc  rds 
Regulatory  Resea  ch' 
*(g),  remove  the  wi  irds 
&iforcement"  froi  i 
Regulatory  Comna  ission 
Enforcement  Regi  mal 


.  paragraphs  (a)(1) 
the  words 

and  add  in 
Nuclear 

:  and  in  paragraph 
Inspection  and 
the  words  "Nuclear 
Inspection  and 
Office". 


PART  21— REPO  ITING  OF  DEFECTS 
AND  NONCOMPl  ANCE 


'    52.  The  authori^ 
continues  to  read 


citation  for  Part  21 
as  follows: 


Authority:  Sec  16 1 
amended  (42  U.S.C. 
'^242,  as  amended 


,  68  Stat  948,  as 
Z201);  sec  201.  68  Stat 
U.S.a  5841). 


(4  2 

53.  Section  21.5iis  revised  to  read  as 
follows: 

§  21.5    Communication*. 


Except  where 
this  part,  all 
reports  concemin 
this  part  should 
Director,  Office  o 
Regulation,  or  Diipctor, 
.Nuclear  Material 
as  appropriate. 
Commission,  Wa^iingti 
to  the  Administra  or 
Office  at  the  addipss 
Appendix  D  of 
Commimications 
be  delivered  in 
-Commission's 
NW.,  Washingtor , 
Avenue,  Bethesdi 
Office  at  the  location 
Appendix  D  of 

54.  In  §  21.21, 
revised  to  read  at 


US, 


rPart 


0  lierwise  specified  in 
comqiunications  and 

the  regulations  in 
<  addressed  to  the 
Nuclear  Reactor 

Office  of 
Safety  and  Safeguards, 
.  Nuclear  Regidatory 
on.  DC  20555.  or 
of  a  Regional 
specified  in 
20  of  this  chapter, 
md  reports  also  may 
at  the 

at  1717  H  Street. 
DC;  at  7920  Norfolk 
,  MD;  or  at  a  Regional 
specified  in 
20  of  this  chapter, 
paragraph  (b)  (2)  is 
follows: 


pc  rsoni 
i  off  ces 


Part 


§21JZ1    NotificaticnofMluratocomplyer 
•xlstance  of  ■  daf^et 

*        *        * 

(b)  *  •  • 
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(2)  Initial  notificatioa  required  by  this 
paragraph  must  be  made  within  2  days 
following  receipt  of  the  information. 
Notification  must  be  mads  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  or  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate.  U.S.  Nwclear  Regulatory 
Commission.  Washington,  DC  20555,  or 
to  the  Administrator  of  a  Regional 
Office.  If  initial  notification  is  by  means 
other  than  written  communication,  a 
written  report  must  be  submitted  to  the 
appropriate  Office  within  5  days  after 
the  information  is  (Stained.  Three 
copies  of  each  report  must  be  submitted 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  or  Director.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate. 


PART  25-ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

55.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sec  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201, 88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

925.33   [Amandad] 

56.  In  S  25.33,  paragraph  (c),  after  die 
words  "Office  of  Administration"  add 
the  words  "and  Resources 
Management". 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

57.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Audiority:  Sea  161. 68  SUt  948.  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat. 
1242.  as  amended  (42  U.S.C  5841). 

S30.7    [Amandad] 

58.  In  f  30.7.  paragraph  (e)  Note,  place 
a  period  after  the  word  "chapter"  and 
remove  the  words  "or  the  Director, 
Office  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555". 

$30.55   [Amandad] 

59-63.  In  S  30.55,  paragraph  (c), 
remove  the  words  "Director  of 
Inspection  and  Enforcement",  and  add 
in  dieir  place  the  words  "Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards"  and  remove  the  words 
"Inspection  and  Enforcement"  from  the 
words  "Office  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Nuclear  Material  Safety  and 
Safeguards". 


PART  35-MEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

64.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

S35J9   [Amandad] 

65.  In  S  35.50.  paragraph  (e)(2).  remove 
the  words  "Director  of  Inspection  and 
Enforcement"  and  add  in  dieir  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 

PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

66.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  Stat  948.  as 
amended  (42  U.S.C  2201);  sea  201. 88  Stat 
1242.  as  amended  (42  U.S.C  5841). 

S40.7    [Amandad] 

67.  In  §  40.7,  paragraph  (e)  Note,  place 
a  period  after  the  word  "chapter"  and 
remove  the  words  "or  the  Director, 
Office  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555." 

S  40.25    [Amended] 

68.  In  S  40.25.  in  paragraph  (c)(1). 
remove  the  words  "Director  of 
Inspection  and  Enforcement",  and  add 
in  dieir  place  the  words  "Director, 
Division  of  Nuclear  Material  Safety" 
and  add  after  the  zip  code  "20555"  the 
words  "with  a  copy  to  the  appropriate 
NRC  Regional  Administrator":  in 
paragraphs  (c)(2)  and  (d)(4),  remove  the 
words  "Director  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Director,  Division  of  Nuclear 
Material  Safety,  with  a  copy  to  the 
Regional  Administrator  of  the 
appropriate  U.S.  Nuclear  Regulatory 
Commission  Regional  Office  listed  in 
Appendix  D  of  Part  20  of  tliis  chapter". 

§40.26    [Amandad] 

69.  In  S  40.26,  paragraph  (cH2),  remove 
the  words  "Director,  Office  of  Inspection 
and  Enforcement"  and  add  in  their  place 
the  words  "Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards". 

$40.35   [Amandad] 

70.  In  S  40.35.  paragraph  (e)(1).  remove 
the  words  "Director  of  Inspection  and 
Enforcement"  and  add  in  dieir  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 


$40.64    [Amandad! 

71.  In  $  40.64.  paragraphs  (a)  and  (b). 
add  after  the  words  "Division  of 
Safeguards"  the  words  "and 
Transportation",  and  paragraph  (c), 
remove  the  words  "Director  of 
Inspection  and  Enforcement"  and  add  in 
their  place  the  words  "Director.  Office 
of  Nudear  Material  Safety  and 
Safeguards". 

$4045    [Amandad] 

72.  In  §  40.65,  paragraph  (a)(1).  remove 
the  tide  "Director  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 

Appendix  A   [Amended] 

73.  In  Appendix  A,  Criteria  8A  the 
words  "regional  office"  should  be 
capitalized  to  read  "Regional  Office" 
and  remove  the  words  "Inspection  and 
Enforcement"  from  the  address  and  add 
in  their  place  the  words  "Nuclear 
Material  Safety  and  Safeguards". 

PART  SO-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILmES 

74.  The  authority  citation  for  Part  SO 
continues  to  reads  as  follows: 

Authority:  Sec  161. 68  Stat  948,  as 
amended  (42  U.S.C  2201);  sec  201. 88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

iSOA   [Amandad] 

75.  In  S  50.4.  paragraphs  (c)  and  (f). 
remove  the  words  "Division  of 
Technical  Information  and  Document 
Control"  and  add  in  their  place  the 
words  "Division  of  Information  Support 
Services",  and  remove  the  telephone 
number  "492-8585"  and  add  in  its  place 
"492-8304". 

$50.7   [Amandad] 

76.  In  S  50.7.  paragraph  (e)  Note,  place 
a  period  after  the  words  "chapter"  and 
remove  the  word  "or  the  Director.  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555." 

77.  In  S  50.49.  paragraph  (b)(3). 
footnote  4  is  revised  to  read  as  follows: 

$50.49    EnvlronmantalquaWlcationol 
awGinc  a(|Uipinaiii  wiinn  um  lo  anviy  tor 


(b)  *  •  * 

(3)    *     *     ' 

*  Specific  guidance  concerning  the  types  of 
variables  to  be  mooitoced  is  provided  in 
Revision  2  of  Regulatoty  Guide  1.97, 
"Instrumentation  for  Light-Water-Coolad 
Nuclear  Power  Planta  to  Assess  Plant  and 
Environs  Conditions  During  and  Following  an 
Accident"  Copies  of  the  Regulatory  Guide 


BEST  COPY  AVAILABLE 


U  M  I 
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may  be  purchased  through  the  U.S. 
Government  Printing  Office  by  calling  202- 
275-2060  or  by  writing  to  the  U.S. 
Government  Printing  Offlce.  P.O.  Box  37082, 
Washington.  DC  20019-7062. 


§50.70    (AniMMlMl] 

7%.  In  S  50.7a  paragraphs  (b)(1)  and 
(b)(2),  remove  the  words  "Inspection 
and  Enforcement"  from  the  words 
"Director,  Office  of  Lispection  and 
Enforcement",  and  add  in  their  place  the 
words  "Nuclear  Reactor  Regulation". 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

79.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec  161, 68  Stat  948,  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat. 
1242  (42  U.S.C  5841). 


SS1.4   [Aimmtod] 

80.  In  §  51.4,  under  the  definition  of 
"NRC  staff  director",  remove  the  words 
"Office  of  Inspection  and  Enforcement," 
and  remove  the  words  "Office  of  State 
Programs"  and  add  in  their  place  the 
words  "Office  of  Governmental  and 
Public  Affairs". 

S  51.122   [Amemtedl 

81.  In  §  51.122,  after  the  words  "NRC 
Office  of  Administration"  add  the  words 
"and  Resources  Management". 

151.123    (AiMfidwf] 

82.  In  9  51.123,  paragraph  (b).  remove 
the  words  "Division  of  Technical 
Information  and  Document  Control"  and 
add  in  their  place  the  words  "Division  of 
Information  Support  Services". 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

83.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat.  948,  as 
■mended  (42  US.C  2201);  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

f60.9    [AniMidMil 

84.  In  §  60.9.  paragraph  (e)  Note,  place 
8  period  after  the  word  "chapter"  and 
remove  the  words  "or  the  Director. 
Office  of  Inspection  and  Enforcement. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555." 

160.44    [AiMnded] 

85.  In  S  60.44.  paragraph  (b),  remove 
the  words  "Director  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 


fears   [Ammfctod] 

86.  In  §  60.7 
(c)(2).  remove 
Enforcement" 
Office  of  Inspect 
and  add  in  the  ir 
"Nuclear  Material 
Safeguards 


,  paragraphs  (c](l]  and 
the  words  "Inspection  and 
rom  the  words  "Director, 

ion  and  Enforcement" 

place  the  words 
Safety  and 


PART  61— LICENSING 
REQUIREMEI  TS 
DISPOSAL  01 


87.  The  autlfcrity 
continues  to  n  ad 


Authority:  Sei 
amended  (42  U. 
1242,  as  amended 


§61.9    [Amen^] 

88.  In  §  61.9, 
a  period  after 
remove  the  wirds 
Office  of  Insp(  ction 
U.S.  Nuclear 
Washington, 


§61.80    [Ameifled] 

89.  In  §  61.1 
the  words  "Director 
Inspection  an( 
Director  of  thq  Division 
Management' 
"Director,  Division 
Management, 
Safety  and 
letters  "USNRC 
and  add  in 
Nuclear  Regulktory 


FOR  LAND 
RADIOACTIVE  WASTES 


citation  for  Part  61 
as  follows: 


161.  68  Stat.  948,  as 
C.  2201);  sec.  201.  88  Stat. 
(42  U.S.C.  5841). 


paragraph  (e)  Note,  place 
he  word  "chapter"  and 
"or  the  Director, 
and  Enforcement, 
Regulatory  Commission. 
I  C  20555." 


\  paragraph  (i](l),  remove 

of  the  Office  of 
Enforcement  and  the 

of  Waste 
and  add  the  words 

of  High-Level  Waste 
Dffice  of  Nuclear  Material 
and  remove  the 
in  the  same  address 
place  the  words  "U.S. 
Commission". 


Sa  eguards" 


PART  70— DC  tIESTIC  LICENSING  OF 
SPECIAL  NUC  LEAR  MATERIAL 


90.  The  autttirity 
continues  to  n  ad 


Authority:  Sei  . 
amended  (42  U 
1242,  as  amended 


§70.7    [Amcn^] 

91.  In  §  70.7, 
a  period  after 
remove  the  w^rds 
Office  of  Inspection 
U.S.  Nuclear 
Washington. 


paragraph  (e)  Note,  place 
he  word  "chapter"  and 
"or  the  Director, 
and  Enforcement. 
%gulatory  Commission. 
I  C  20555." 


§70.55    [Amoifled] 

92.  In  S  70.5 
(c)(2).  remove 
Enforcement" 
Office  of  Inspection 
and  add  in  the  ir 
"Nuclear  Mat4rial 
Safeguards  or 
Regional  Adn4nistrator 

§70.59    [Amei^ed] 

93.  In  70.59, 
the  words  "Director 
Enforcement" 


citation  for  Part  70 
as  follows: 


161. 68  Stat.  948,  as 
C.  2201];  sec.  201.  88  Stat. 
(42  U.S.C.  5841). 


I,  paragraphs  (c)(1)  and 
he  words  "Inspection  and 
rom  the  words  "Director, 
and  Enforcement" 
place  the  words 
Safety  and 
the  appropriate  NRC 


)aragraph  (a)(1).  remove 
of  Inspection  and 
and  add  in  their  place  the 


words  "Director. 
Material  Safety 


C  ffice 


anl 


PART  71— PACKA  SING 

tRANSPORTATIcN 

MATERIAL 


94.  The  authoritj 
continues  to  read  i  s 

Authority:  Sec.  161 
amended  (42  U.S.C.  2 
1242,  as  amended  (42 


68  Stat  948.  as 
2^):  sec.  201. 88  Stat. 
U.S.C.  5841). 


§71.93    [AmeiMted] 

95.  In  §  71.93,  paragraph 
the  word  "Director 
the  words  "Region  il 


§71.97    (Amended] 

96.  In  §  71.97,  paragraph 
the  word  "Directoi 
Oie  words  "Region  il 
and  in  paragraph 
words  "Office  of  Slate 
add  in  their  place 
Governmental  and 
in  paragraph  (f),  re  nove 
"Director"  and  adc 
words  "Regional 


of  Nuclear 
Safeguards". 


AND 
OF  RADIOACTIVE 


citation  for  Part  71 
follows: 


(c),  remove 
'  and  add  in  its  place 
Administrator". 


{c)(l),  remove 
'  and  add  in  its  place 
Administrator"; 
(^)(3)(iii),  remove  the 
Programs"  and 
1  le  words  "Office  of 
Public  Affairs";  and 

the  word 
in  its  place  the 
^Idministrator". 


PART  72— LiCENS  ING 
REQUIREMENTS  I  OR  THE  STORAGE 
OFSPENTFUELSINAN 
INDEPENDENT  SF  ENT  FUEL 
STORAGE  INSTAl  LATION  (ISFSI) 


97.  The  authorit3 
continues  to  read  i  s 

Authority:  Sec.  161 
amended  (42  U.S.C 
1242,  as  amended  (42 


2  201) 


citation  for  Part  72 
follows: 

68  Stat  948,  as 

sec.  201. 88  Stat 
U.S.C.  5841). 


§72.10    [Amended] 

98.  In  §  72.10.  pa  agraph  (e)  Note, 
place  a  period  afte  *  ^e  word  "chapter" 
and  remove  the  w(  rds  "or  the  Director. 
Office  of  Inspectio  i  and  Enforcement, 
U.S.  Nuclear  Regui  atory  Commission, 
Washington,  DC  2(  555." 


§72.11    (Amended] 

99.  In  §  72.11,  paragraph 
the  words  "Divisio  i 
Material  Safety"  a  id 
the  words  "Divisiofi 
Safety". 


(a),  remove   ; 
of  Fuel  Cycle  and   ' 
add  in  their  place 
of  Nuclear  Material 


§72.56    [Amended] 

100.  In  §  72.56,  paragraphs  (c)(1)  and 
(c)(2),  remove  the  i  /ords  "Inspection  and 
the  words  "Director, 
Office  of  Inspectio  » and  Enforcement" 
and  add  in  their  pi  ice  "Nuclear  Material 
Safety  and  Safegui  rds  or  the 
appropriate  NRC  F  egional 
Administrator";  an  d  in  paragraph  (c)(3), 
remove  the  word  "Director"  from  the 
words  "Regional  E  irector"  and  add  in 
its  place  the  word  'Administrator";  and 
in  paragraph  (e).  tl  e  words  "regional 
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ofHce"  should  be  capitalized  to  read 
"Regional  Office". 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

101.  the  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autfiority:  Sec.  161. 68  Stat.  948.  aa 
amended  (42  U.S.C.  2201);  sec.  201],  88  Stat 
1242,  as  amended  (42  U.S.C.  S841). 

§73.37    [AnwiMtod] 

102.  In  §  73.37,  paragraph  (f)(1). 
remove  the  words  "Office  of  State 
Programs"  and  add  in  their  place  the 
words  "Office  of  Governmental  and 
Public  Affairs". 

Appendix  A  [Amended] 

103.  In  Appendix  A,  under  the  first 
entry  for  the  NRG  Operations  Genter.  in 
the  second  column,  remove  the  words 
"of  Inspection  and  Enforcement"  from 
the  entry  that  reads  "USNRG.  Office  of 
Inspection  and  Enforcement"  and  add  in 
their  place  the  words  "for  Analysis  and 
Evaluation  of  Operational  Data". 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

104.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec  201, 88  State. 
1242,  as  amended  (42  U.S.C.  5841). 

§74.13    lAuMmtod] 

105.  In  S  74.13,  paragraph  (b) 
introductory  text,  remove  the  words 
"Director  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 

§74.81    [AiiMnded] 

106.  In  9  74.81,  paragraphs  (c)(1)  and 
(c)(2),  remove  the  words  "Inspection  and 
Enforcement"  from  the  words  "Director. 
Office  of  Inspection  and  Enforcement" 
and  add  in  their  place  the  words 
"Nuclear  Material  Safety  and 
Safeguards  or  the  appropriate  NRG 
Regional  Administrator". 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

107.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  StaL 
1242,  as  amended  (42  U.S.C  5841). 


§75.6    [Amwided] 

108.  In  §  75.6,  paragraphs  (a)  Table 
and  (d),  remove  the  words  "Office  of 
Inspection  and  Enforcement". 

PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

109.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201, 88  Stat 
1242.  as  amended  (42  U.S.C  5841). 

§95.18    [Airanded] 

110.  In  S  95.18,  paragraph  (a) 
introductory  text,  after  the  words 
"Office  of  Administration"  add  the 
words  "and  Resources  Management". 

§95.45    [AmwMtod] 

111.  In  §  95.45,  paragraph  (a),  after  the 
words  "Office  of  Administration"  add 
the  words  "and  Resources 
Management". 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

112.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat 
1242,  as  amended  (42  U.S.C.  5841). 

113.  In  §  150.16,  paragraph  (b)  is 
revised  to  read  as  follows: 

§15ai$   SulNnlssion  to  CommisskMi  of 
nudcar  material  transtar  report*. 

(b)(1)  Each  person  who,  pursuant  to 
an  Agreement  State  License,  possesses  1 
gram  or  more  of  contained  uranitun-235, 
uranium-233,  or  plutoniiun  shall  report 
immediately  to  Uie  Regional 
Administrator  of  the  appropriate  NRG 
Regional  Office  Usted  in  Appendix  A  of 
Part  73  of  this  chapter,  by  telephone,  any 
theft  or  other  uidawful  diversion  of 
special  nuclear  material  which  the 
licensee  is  licensed  to  possess  or  any 
incident  in  which  an  attempt  has  been 
made,  or  is  believed  to  have  been  made, 
to  commit  a  theft  or  unlawful  diversion 
of  special  nuclear  material. 

(2)  The  licensee  shall  follow  the  initial 
report  within  a  period  of  15  days  with  a 
written  report  submitted  to  the 
appropriate  NRG  Regional  Office, 
shown  in  Appendix  A  of  Part  73  of  this 
chapter,  which  sets  forth  the  details  of 
the  incident  The  licensee  shall  send 
copies  of  this  report  to  the  Director. 
Office  of  Nuclear  Material  Safety  and 


Safeguards.  U.S.  Nuclear  Regulatory 
Gommission,  Washington,  DC  20555. 

(3)  Subsequent  to  the  submission  of 
the  written  report  required  by  this 
paragraph,  each  licensee  shall  prompdy 
inform  the  Regional  Administrator  of  the 
appropriate  f^G  Regional  Office  by 
means  of  a  written  report  of  any 
substantive  additional  information 
which  becomes  available  to  the  licensee 
concerning  an  attempted  or  apparent 
theft  or  unlawfiil  diversion  of  special 
nuclear  material. 

§150.17    [AmwidMl] 

114.  In  §  150.17,  paragraphs  (a)  and 
(b),  add  after  the  words  "Division  of 
^feguards"  the  words  "and 
Transportation.";  and  paragraph  (c). 
remove  the  words  "Director  Of 
Inspection  and  Enforcement",  and  add 
after  the  words  "U.S.  Nuclear 
Regulatory  Gommission"  the  words 
"Division  of  Safeguards  and 
Transportation". 

§150.19    [AmMdwl] 

115.  In  §  150.19.  paragraph  (c).  remove 
the  words  "Director  of  Inspection  and 
Enforcement"  and  add  in  their  place  the 
words  "Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards". 


§150.20    [Amemtod] 

116.  In  S  150.20,  paragraph  (b)(1), 
remove  the  word  "Director"  and  add  in 
its  place  the  words  "Regional 
Administrator". 

PART  170-FEES  FOR  FACILITIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES' 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954.  AS  AMENDED 

117.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  96  SUt  1051;  sec. 
301.  Pub.  L  92-314.  86  Stat  222  (42  U.S.C. 
2201);  sec.  201, 88  Stat  1242.  as  amended  (42 
U.S.C  5841). 

§17ai2    lAmenctad] 

118.  In  S  170.12,  paragraph  (g),  remove 
the  words  "Enforcement  staff,"; 
"Inspection  and"  bom  the  words  "Office 
of  Iiupection  and  Enforcement":  and  the 
","  after  the  word  "Enforcement". 

119.  In  §  170.20,  paragraph  (b)  is 
revised  to  read  as  follows: 


§170.20 
staff-hour. 


Average  cost  par  professlorai 


(b)  Fees  for  inspections  based  on  full 
cost  imder  §§  170.21  and  170.32  will  be 
calculated  using  the  hourly  rates  for 
NRR  and  NMSS,  respectively,  set  out  in 
paragraph  (a)  of  this  section. 
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D^ted  at  Wuhingloa.  DC.  this  13th  day  of 

For  tb«  Ntelur  Regnlatory  Conunisaion. 
SnMnl|.CUk. 

Secretary  of  the  Commission. 
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DEPAimiENT  OF  TRANSPORTATION 

rfloBfM  AvMuOii  AonlniBlnrtlon 

14CFRPart71 
CAIrip>oDocfctMo.iy  nm  81 

RavMon  to  IWtey.  ID,  Transition  Araa 

AOENCV:  Federal  Aviation 
Adminietiatian  (FAA).  DOT. 
ACnoic  Final  rale. 

SUMMAim  This  action  revises  the 
Hailey.  Idaho.  transitioD  area  by  adding 
700  foot  controlled  airspace  to 
accommodate  a  Microwave  l  ranging 
System  (MLS]  special  instrument 
spproadi  procedure  for  Horiion  Airlines 
at  Hailey,  Idaho. 

UPU.IWI.  mmt:  OOOl  UTC.  September 
30.1967. 


FOR  RMTNER  MVOMMAHOH  CONTACT: 
Robert  L  Btawn.  ANM-53S.  Federal 
Aviation  Administration,  Docket  No. 
87-ANM-e.  17900  Pacific  Highway 
South.  C-^aom.  Seattle.  Washington 
9816a  Telephone:  (206)  431-2535. 
SUFMXMENTAflV  INFOMIATION: 

Histofy 

On  June  11. 1967.  the  FAA  proposed  to 
amend  Part  71  of  Ae  Federal  Aviation 
Regulations  (14  CFR  Port  71)  to  revise 
the  Hailey,  Idaho,  transition  area  (52  FR 
22332). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
coainents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  Ae  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  tfie  same  as 
that  proposed  in  the  notiGe.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740aBC  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regnlations 
establishes  700  foot  transitioa  airspace 
at  Hailey,  Idaho,  to  accommodate 
arrival  and  departure  procedures  to  the 
Hailey  Municipal  Airport  This  acti<Hi 
will  also  reduce  the  size  of  the  existing 
1.200  foot  transition  area. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
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for  which  frequent  and 
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(1)  Is  not  a  "major  rule" 
under  Exeintive  Order  12291;  (2)  is  not  a 
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List  of  Sub  ects  in  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordii  gly,  pursuant  to  the  authority 
delegated  I  3  me.  Part  71  of  the  Federal 
Aviation  R  jgulations  (14  CFR  Part  71)  is 
amended  ap  follows: 

PART  71-4AIIENDED] 


1.  The  ai^lhority 
continues 


AudKiiity;  49  U.S.C.  1348(a),  13S4(a),  1510; 
O  der  10854: 48  U.S.Q  108(g) 
Put.  L  97-449.  January  12. 1983):  14 


Executive 
(Revised 
CFR  11.60. 


Amended] 


871.181 

2.  Sectioi  71.181  is  amended  as 
follows: 
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citation  for  Part  71 
read  as  follows: 


TtraasilioB  Araa  (Revisedl 

extending  upward  from  700 
surface  within  2  miles  each 
M-SUN  MLS  (lat  43*30^31^18"  N. 
W),  328*  azimttth,  from  aS 
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18  miles  nortiiwest  to  tiie  M- 
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DEPARTMENTIoF  the  TREASURY 
Internal  ReveiiM  Servico 


26  CFR  Parte 

[TJ}.8152] 

Excise  Taxes  dn 
Alcohol  MxttH  I 
and  Inner  TulMs 


agency: 

Treasury. 
action:  Final 


Internal  Revenue  Service, 
regulations. 


egulatkns 


602 


Gaaotiol  antf  Olliei 
FiMlB,Ti«ad  Rubber 


SUMHURV:  Thisldocument  contains  final 
regulations  rele  ting  to  the  excise  tax  on 
gasohol  and  oti  er  alcohol  mixture  fuels. 
This  document  also  contains  final 
regulations  reU  king  to  the  rate  of  excise 
tax  on  tires,  tre  id  rubber,  and  inner 
tubes.  Qtanges  to  the  laws  relating  to 
gasohol  and  otI  er  alcohol  mixttore  fuels 
and  tires  were  i  oade  by  the  K^nray 
Revenue  Act  ol  1982  and  the  Tax 
Refcwm  Act  of  1 984.  These  regalations 
provide  necess  try  guidance  to  Internal 
Revenue  Servic  s  personnel  vidio 
admim'ster  the  atemal  Reveme  code 
and  members  o  the  public  who  are 
subject  to  these  laws. 

DATES:  The  am  ndments  made  to 
§§  48.4041-18,  i  B.4041-19.  4&4041-20; 
48.4081-2, 48.64  »-4  and  48.6427-1  of  the 
regulations,  reli  ting  to  alcohol  fuels,  are 
effective  for  safe  or  uses  made  on  and 
after  April  1, 19 13.  The  amcnifanents 
made  to  H  4&4  371-1  and  4a4071-2  of 
the  regulati(»i8.  relating  to  tires,  are 
effective  for  sal  ;s  or  uses  made  on  and 
after  January  1, 1984. 


W  POfMNATKHf  COtrfACT: 
lonnor  of  the  Legislation 
Kvision,  Office  of 
kitemal  Revenue 
Constitution  Avenue  NW., 
20224 
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FOR  FURTHER 
Margaret  M.  O' 
and  Regulation 
Chief  Counsel, 
Service,  1111 
Washii^on. 
(Attention:CC:: 
toll-free  call 

SUPFLEMBITARt  MFORMATION: 

Background 

On  August  22 
Register  (50  FR  0977) . 
proposed  amenfliDents'l 
Manufacturers 
Regulations  (26|CFR 
sections  4041, 
of  the  Internal 
(Code).  The 
to  conJForm  the 
511  (b).  (d).  (e). 
Highway  Revenjue 
97-424:  96  Stat 
(a).  912  (a),  (b). 
Reform  Act  of 
Stat  976, 1007).^ 
regarding  the 


4171, 


1985.  the  Federal 
pitMished 
to  the 
>nd  Retailers  Bxdae  Tax 
Part  48)  under 
,  4081,  6420  and  6427 
Revenue  Code  of  1954 

were  proposed 
]  egulaticms  to  sections 
f)  and  514  of  the 

Act  of  1982  (Pub.  L 
!171)  and  sections  732 
d),  (f)  and  913  of  the  Tax 
(Pub.  L.  98-360;  98 
public  hearing 
pikvosed  regulations  was 
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held  on  January  14, 1986.  After 
consideration  of  comments  regarding  the 
proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Summary  of  Public  Comments 

Temperature  Adjustment  Requirements 

Under  sections  4041  and  4061  of  the 
Code  certain  alcohol  mixture  fuels  are 
taxed  at  a  reduced  rate  if  the  mixture 
contains  at  least  10  percent  alcohol. 
Certain  other  alcohol  mixtures  are  either 
fully  exempt  from  taxation  or  partially 
exempt  under  section  4041  if  they 
consist  of  at  least  85%  alcohol.  The 
proposed  regtilations  required  that  in 
order  to  determine  whedier  an  alcohol 
mixture  fuel  contains  the  appropriate 
percentage  of  alcohol,  the  volume  of 
each  component  is  adjusted  to  its 
appropriate  volume  at  60  degrees 
Fahrenheit,  known  as  its  net  volume. 

Many  commenters  objected  to  this 
requirement.  Most  of  the  commenters 
instead  favored  determination  of  the 
applicable  percentage  based  upon  the 
actual  volume  of  the  mixture  without 
any  adjustment  for  temperature,  known 
as  its  gross  volume.  In  response  to  these 
comments,  the  final  regulations  have 
been  revised  to  provide  that  the 
determination  of  whether  a  mixture 
contains  the  required  percentage  of 
alcohol  will  be  based  on  the  actual 
volume  of  each  component  at  the  time 
the  fuel  is  blended.  Several  points  raised 
in  the  comments  led  to  this  revised  rule. 

Most  commenters  stated  that  the 
actual  volume  of  a  alcohol  mixture  is  not 
usually  converted  to  its  net  volume  by 
the  blender.  In  order  to  make  the 
conversion  to  net  volume  it  would  be 
necessary  to  make  burdensome  and 
complicated  calculations.  Several 
commenters  objected  that  it  would  be 
necessary  to  purchase  new  metering 
equipment  in  order  to  make  the 
conversions  and  that  the  cost  of  such 
equipment  would  be  prohibitive. 

Commenters  also  described  conflicts 
between  the  temperature  adjustment 
requirements  and  state  laws.  The 
commenters  believed  that  it  would  be 
extremely  difRcult  to  meet  both  state 
and  federal  requirements. 

Several  commenters  also  indicated 
that  the  temperature  adjustment 
requirement  is  not  necessary.  According 
to  these  commenters,  the  components  of 
the  alcohol  fuel  mixtures  expand  and 
contract  at  similar  rates.  As  a  result 
even  without  temperature  correction 
there  would  be  no  significant  difference 
in  the  mixture  ratio  of  fuel  unless  the 
temperatures  of  the  componients  were 
very  different  when  the  mixture  was 
blended. 


Determination  of  a  Fuel's  Mixture  Ratio 

The  proposed  regulations  required 
that  an  alcohol  mixture  fuel  shall 
contain  at  least  10%  alcohol  for 
purposes  of  taxation  at  the  rates  set  out 
in  section  4041(k]  or  section  4081(c),  or 
at  least  85%  alcohol  for  purposes  of 
section  4041(b)(2)  or  4041(m).  The 
proposed  regulations  did  not  provide 
guidance  as  to  how  strictly  these 
percentage  requirements  would  be 
enforced.  However,  The  Senate  Finance 
Committee  Report  to  the  Technical 
Corrections  Act  of  1982  (S.  Rep.  No.  97- 
592. 48)  indicated  that  the  10  percent 
requirement  for  qualification  of  a 
mixture  as  gasohol  should  be  enforced 
in  a  reasonable  manner  which 
recognizes  commercial  and  operational 
practicalities. 

At  the  January  hearing,  several 
individuals  testiBed  about  the  need  for 
tolerance  in  determining  whether  a  fuel 
contains  the  required  percentage  of 
alcohol.  According  to  these  incUviduals, 
deviation  from  the  applicable 
percentages  is  due  to  meter 
inaccuracies,  blender  error  and 
evaporation  loss  of  the  alcohol  portion 
of  a  mixture  following  blending. 

In  response  to  these  comments  and 
Congressional  correspondence  received, 
the  final  regulations  provide  guidance 
for  application  of  the  percentage 
requirements.  Generally,  a  mixture  must 
contain  at  least  10%  alcohol  in  order  to 
qualify  for  a  reduced  rate  of  tax  under 
section  4041(k)  or  section  4081(c),  or  85% 
alcohol  in  order  to  qualify  under  section 
4041(b)(2)  or  section  4041(m).  However, 
a  mixture  which  does  not  contain 
precisely  the  applicable  percentage  may 
qualify  under  these  sections  if  the 
blender  demonstrates  to  the  satisfaction 
of  the  District  Director  the  existence  of 
facts  and  circumstances  that  establish 
that  but  for  the  commercial  and 
operational  realities  of  the  blending 
process,  the  percentage  requirement 
would  have  been  met.  However,  in  order 
to  qualify  imder  section  4041(k)  or 
section  4081(c)  the  percentage  of  alcohol 
contained  in  a  10  percent  alcohol 
mixture  may  not  be  less  than  9.802 
percent  regardless  of  the  circumstances. 
This  percentage  is  based  upon  a 
tolerance  of  .22%  in  measuring  the 
percentage  of  nonalcohol  fuel  in  the 
mixture,  as  determined  bom  tolerances 
specified  for  wholesale  measuring 
devices  in  National  Bureau  of  Standards 
Handbook  44.  Specifications, 
Tolerances  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices  (1986).  The  tolerance 
is  determined  based  on  the 
measurement  of  the  nonalcohol  portion 
of  a  mixture  because,  typically. 


industry's  practice  is  to  blend  these 
mixtures  by  first  putting  the  appropriate 
amount  of  nonalcohol  fiiel  in  a  tank  and 
then  topping  off  the  tank  with  alcohol. 
This  percentage  cap  does  not  apply  for 
purposes  of  qualification  as  an  85 
percent  alcohol  mixture  under  section 
4041(b)(2)  or  section  4041(m)  because 
these  mixtures  are  not  generally  blended 
in  the  same  manner  as  mixtures 
containing  10  percent  alcohol.  In 
addition,  the  regulations  clarify  that  the 
determination  of  whether  a  mixture 
contains  the  appropriate  amount  of 
alcohol  is  made  at  the  time  the  mixture 
is  blended,  before  any  evaporation  can 
occur.  Announcement  to  be  pubhshed 
shortly  in  the  Internal  Revenue  Bulletin 
will  contain  guidance  for  blenders  of 
alcohol  mixtures  to  obtain  a  credit  or 
refund  if  they  paid  tax  at  the  rate 
applicable  to  nonqualified  fuel  mixtures 
with  respect  to  a  mixture  which  would 
be  eligible  for  the  reduced  rate  under  the 
rules  of  this  Treasury  decision. 

One  individual  testifying  at  the 
hearing  suggested  that  whether  a 
taxpayer  has  blended  qualifying 
mixtures  should  be  determined  based 
upon  the  average  percentage  of  alcohol 
contained  in  mixtures  blended  by  the 
taxpayer  during  a  three-month  period.  If 
the  average  percentage  of  alcohol 
contained  in  the  mixtures  met  the 
statutory  standard,  then  all  such 
mixtures  blended  during  the  period 
would  be  taxed  at  the  applicable 
reduced  rate  of  tax.  However,  if  the 
average  percentage  of  alcohol  contained 
in  the  mixture  did  not  meet  the  statutory 
requirement  Uien  all  mixtures  blended 
would  be  taxed  at  the  hi^er  rate.  This 
rule  was  not  adopted  in  the  Treasury 
decision  because  it  can  lead  to  unfair 
results.  For  example,  all  mixtures 
blended  in  a  period  may  be  disqualified 
if  one  mixture  fails  to  meet  the  statutory 
requirement  by  a  large  amotmt  even  if 
all  other  mixtures  blended  meet  the 
statutory  requirements  precisely. 

Failure  to  Qualify  as  an  Alcohol 
Mixture 

The  proposed  regulations  did  not 
specify  the  tax  treatment  of  a  fuel  which 
fails  to  qualify  as  an  alcohol  mixture 
under  either  section  4041  or  section  4081. 
One  commenter  expressed  the  view  that 
if  a  fiiel  fails  to  qualify  as  an  alcohol 
mixt^jre  fuel,  only  the  excess  nonalcohol 
fiiel  should  be  taxed  at  the  higher  rate. 
The  rest  of  the  mixture  would  be  taxed 
at  the  reduced  rate  applicable  for 
qualifying  mixtures.  For  example,  if  a 
mixtiire  contains  100  gallons  of  gasoline 
and  10  gallons  of  alcohol,  100  gallons  of 
the  mixture  would  be  taxed  at  a  rate  of  3 
cents  per  gallon  under  section  4081(c) 
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and  10  gallons  of  excess  gasoline  would 
be  taxed  at  a  rate  of  9  cents  per  gallon 
under  section  4081(a).  The  Treasury 
decision  clarifies  that  if  a  mixture  does 
not  contain  the  required  percentage  of 
alcohol  none  of  the  fuel  is  taxed  as  a 
qualifying  mixture,  twt  rather  all  of  the 
fuel  is  taxed  as  a  special  motor  fuel 
under  section  4041(a)(2)  or  gasoline 
under  section  4081(a).  Thus,  in  the  above 
example,  all  110  gtedlons  of  mixture 
would  be  taxed  at  a  rate  of  9  cents  per 
gallon. 

NoD-Appficability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  I229I  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required. 

Regnlatwy  Flaxifaaity  Amlyris 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  conchided  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  According, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  diapter  6). 

PaparwoA  RaductJou  Act 

The  Gc^lection  of  information 
requirements  contained  in  diese 
regulations  have  been  submitted  to  the 
OfBce  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Papenvork  Redaction  Act  of  1980.  These 
requHvments  have  been  approved  by 
OMB  under  control  number  1545-0023. 

Drafting  Infoimatioo 

The  principal  author  of  these 
proposed  regulations  is  Margaret  M. 
O'Connor  ol  the  Legislation  and 
Regulations  Division  of  the  OfBce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  ttie  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26CfnPoii48 

Agriculture,  Arms  and  monitions. 
Coal.  Excise  taxes.  Gasohcd,  Gasoline, 
Motor  vehicles.  Petroleum,  Sporting 
goods  and  Tires. 

26CFRPortea2 

Reporting  and  recordkeeping 
requirements. 


Friday.  Aogust  21.  1967  /  Rules  and 


Adoption  of  i  jneadiDents  to  the 
Regulations 

AccordingI  r.  26  CFR  Part  48  and  602 
are  amended  as  follows: 

PART4«-[#yENDED] 

Pacagraph  .  The  authority  for  Part  48 
continues  to  i  ead  in  part 


Anthorfty:  2C 
48.4041-18  alsqisstied 
404l(k)(l):  i 
u&C4on(c)(:) 


48KM1-2) 


Par.  2 

read  as  set 


Sect  on 


falfa 


genei  g/— (1)  i 


S  48.4041-18 

la)  In 
December  31. 
1993.  Uada 
tax  applicabli 
December  31, 
1903.  of  any 
section  4041(d) 
of  at  least  109 

(i)  9  cents 
mixture  scrid 
mixtures  deathbed 


Sole  or  use  after 
1964  and  before  fanuary  1. 
section  4041(k)  the  rate  of 
to  the  sale  or  use  after 
1984  and  before  January  1, 
fuel  described  in 
(1)  or  (2)  which  connsts 
alcohol  by  vohune  is: 
eadi  gallon  of  alcohol 
used  in  the  case  of 
in  section  4041(a)(l]: 


I  )uidj 


for 


ri 


or 

(ii)  3  cents 
mixture  sold 
mixtures 
The  amount 
total  volume 
the  volume  of 


dest  ribed  i 


<ri 


components 
section  4041(1 
rules  relating 
from  taxes  in 
w^ere  at  leasi 
akfdiol 

(2)  Sa'le  or 
and  before 
relating  to 
sale  or  use 
before  Januar 
describiedin 
which  consist  > 
volume,  see 
enactment  of 
1984  (Pub.  L. 

[3]  Sale  or 
tax  is  in^xwei 
any  liquid  fu( 
4041(a)  (1)  or 
least  10% 
occurs  after 
before  April 

[i]  Rate  of 
to  qualify.  If  i 
fails  to  quali^ 
entire  mixtun 
specified 
mixture 
4041(a)(2)  if 
motor  hieL 

(b) 
for  special  tw 
qualify  for  tb( 


U.S.C.  7805.  •  *  *  Section 
under  28  U.S.C. 
also  isamd  under  28 


48.4041-18  is  revised  to 
below. 


r  each  gallon  of  akobol 

used  in  ttie  case  d 

in  section  4041(a)(2). 

tax  is  based  upon  the 
'  fuel  and  not  merriy  upon 
the  nonalcohol 

such  fneL  However,  see 
K2)  and  {48.4041-19  for 

0  the  conqilete  exempticm 
imposed  by  secti<»  4041(a} 

85%  of  the  fuel  consists  of 
prodi4«d  &xtm  certain  sources. 
after  March  31. 1983, 
/akuary  1. 19B5.  For  rules 
thqrate  ol  tax  impoeed  on  the 
March  31, 1983,  and 
1. 1985  of  any  liquid  fud 
tction  4041(a)(1)  or  (2) 
of  at  least  10%  alcohol  by 

4041(k)  prior  to  the 
he  Tax  ReftMin  Act  (A 
i  9-360. 98  Stat.  lOCK'). 

before  April  1. 1983.  No 
upon  the  sale  or  use  of 
described  in  secti<Hi 
a)  (2)  which  consists  of  at 
alec  lol  if  the  sale  or  use 
December  31, 1978  and 
1983. 
zx  for  mixtures  which  fail 

1  alcohol  mixture  fuel 
under  this  section,  the 
ia  taxed  at  the  rate  of  tax 

undir  section  4041(aHl)  if  the 
contains  diesel  fuel,  or  section 
mixture  contains  ^>ecial 


afler 


SI  ction' 


<  sei 


Ue 


Alcohol  mixture  fuels  qualifying 
treatment  In  (wder  to 
reduced  rates  oi  tax 


itkxis 


described  in  para|raviis  (•)(1)  and  (a)(2) 
of  this  section  or  lie  exenmttion  from  tax 
described  in  para  ^ph  (a)(3)  of  tlua 
section,  at  least  li  «  of  an  aleohid 
mixture  fuel  must  eonsiat  of  aktriioi  as' 
defined  in  section  4061(c)  and 
S  48.4081— 2(a)(4)  of  Ae  regulations.  The 
actual  gallonage  t  f  eadi  component  of 
the  mixture  (with  lut  adjustment  for 
iemperature)  shal  be  used  in 
determining  whet  ler  the  10  percent 
alcohol  requiremc  it  has  been  met 
Further,  in  detem  ning  whether  a 
particular  mixtun  containing  less  than 
10  percent  alcoho  satisfies  tibis 
percentage  requir  ment.  the  District 
Director  shall  tak(  i  into  account  the 
-existence  of  any  f  icts  and 
circumstances  tlu  t  establish  that  but  for 
the  commercial  ai  d  operational  realities 
jof  the  blending  pr  >cess,  it  may  { 

reasonably  be  coi  eluded  that  the 
mixture  would  ha  re  contained  at  least 
10  percent  alctdw) .  A  circumstance  from 
which  it  might  be  concluded  that  the 
mixture  would  ha  re  contained  10 
percent  alcohol  bi  t  for  its  existence  is 
malfunctioning  of  Sie  meter  measuring 
the  amount  of  a  a  mponent  pumped  into 
a  mixture.  Howev  ir.  the  necessary  facts 
and  circumstance  i  will  not  be  found  to 
exist  if  over  a  per  id  of  time  the 
mixtures  blended  )y  a  blender  show  a 
consistent  pattern  of  failing  to  contain 
10  percent  alcoho  .  In  no  case  will  any 
mixture  containin  ,  less  than  9JQ2 
percent  alcohol  qi  alify  for  the  reduced 
rates  set  forth  in  t  is  section.  See  i 

paragraph  (f)  of  tl  a  section  for  rules 
relating  to  iiJbmu  tion  required  to  be 
attached  to  the  ta:  payer's  return  of  the 
tax  imposed  by  d  apter  31  relating  to  the 
alcohol  content  of  the  mixture  for  which 
tax  is  paid. 

*   (c)  Later  separa  ion.  If  a  person 
separates  out  the  i  klcohol  from  a  mixtiure 
which  has  been  ta  Ked  under  the  rates  of 
section  4041(k),  su  ch  separation  will  be 
treated  as  a  sale  c  I  the  liquid  on  the 
date  separated  an  1  is  si^ject  to  tax  at 
the  rates  set  forth  indtt  section 
4041(aKl)  or  (2).  T  le  tax  lialHhty 
incurred  upon  the  leparatioo  is  reduced 
by  die  amount  of « ny  tax  prevkNuly 
imposed  under  se<  tion  4041.  Thus,  i  Y 
buys  1000  gallons  >f  alcohol  mixture  fuel 
taxed  at  the  rate  c  '  3  cents  per  gallon 
under  section  4041  »  and  later 
separates  the  fuel  nto  900  gallons  of 
special  motor  fuel  and  100  gallons  of 
alcohol,  the  separt  ition  is  treated  as  a 
sale  of  90O  gallmis  of  miedal  motor  fuel 
taxed  at  the  rate  o  9  cents  per  gallon 
under  sectitm  4041  a),  and  a  sale  oi  100 
gallons  of  alctdiolJexempt  from  tax 
under  secticm  4041  b)(2).  The  tax  of  $81 
on  the  deemed  sal !  of  special  motor  hiel 
is  reduced  by  the  I  ax  of  $30  previously 
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paid  on  the  sale  of  the  alcohol  mixture 
fuel. 

(d)  Exemption  from  tax  for  alcohol 
mixture  fuels  sold  or  used  in  an  aircraft 
in  noncommercial  aviation — (1)  In 
general.  No  tax  is  imposed  upon  the  sale 
or  use  of  any  liquid  fuel  described  in 
section  4041  (a)(l]  or  (a)(2)  which 
consists  of  at  least  10%  alcohol  if  such 
fuel  is  sold  to  or  used  by  an  owner, 
lessee  or  other  operator  of  an  aircraft  as 
fuel  in  such  aircraft  in  nonconunercial 
aviation.  See  section  4041(c)(4)  and  the 
regulations  thereunder  for  the  definition 
of  nonconunercial  aviation. 

(2)  Failure  to  use  alcohol  mixture  fuel 
in  an  aircraft  in  noncommercial 
aviation.  If  fuel  which  is  exempt  from 
tax  under  paragraph  (d)(1)  of  this 
section  is  not  used  as  fuel  in  an  aircraft 
in  noncommercial  aviation,  any  other 
use  or  sale  of  such  fuel  will  be 
considered  the  use  or  sale  of  an  alcohol 
mixture  fuel  subject  to  tax  according  to 
the  rules  of  this  section. 

(e)  Refunds  relating  to  diesel,  special 
motor  and  noncommercial  aviation 
fuels.  See  section  6427  for  rules  which 
relate  to  the  allowance  of  a  refund  or 
credit  to  a  person  who  uses  tax-paid 
diesel,  special  motor  or  noncommercial 
aviation  fuels  to  produce  an  alcohol 
mixture  fuel. 

(f)  Records  required  to  be  furnished 
by  the  taxpayer.  A  taxpayer  making  a 
return  of  the  tax  imposed  by  chapter  31 
indicating  payment  of  the  tax  under 
section  4041(k)  and  S  48.4041-16  at  the 
reduced  rate  must  attach  a  statement  to 
the  return  indicating  the  total  number  of 
gallons  of  alcohol  mixture  fuels 
containing  at  least  10  percent  alcohol 
and  the  total  number  of  gallons  of 
alcohol  mixture  fuels  containing  less 
than  10  percent  alcohol  but  more  than 
9.802  perbent  alcohol.  However,  the 
taxpayer  does  not  have  to  specify  the 
precise  mixture  ratio  for  every  mixture 
blended  for  which  tax  is  being  paid.  For 
example,  the  taxpayer  pays  tax  for 
10,000  gallons  of  alcohol  mixture  fuels. 
Of  these  mixtures,  1,000  gallons  contain 
9.9  percent  alcohol,  1,500  gallons  contain 
9.91  percent  alcohol  and  7,500  gallons 
contain  10  percent  alcohol  The  taxpayer 
seeks  to  have  all  of  the  mixtures 
described  above  qualify  fw  taxation  at 
the  reduced  rate  under  the  rules  of 
paragrai^  (b)  of  this  section.  The 
blender  must  attadi  a  statement  to  the 
retiun  of  tax  filed  for  these  mixtures 
indicating  that  of  the  10.000  gallons. 
7,500  gallons  contain  at  least  10  percent 
alcohol  and  2,500  gallons  contain  less 
than  10  percent  alcohol. 

(g)  Alcohol  mixture  fuel  within  the 
tank  of  a  vehicle — (1)  Mixtures  within 
the  tank  of  a  vehicle  before  April  1. 
1983.  If  an  alcohol  mixture  fuel  is  put 


into  the  tank  of  a  vehicle  {Hior  to  April  1. 
1983,  the  fuel  is  considered  used  prior  to 
that  date.  Thus,  such  fuel  will  not  be 
subject  to  the  tax  described  in 
paragraph  (a)(2)  of  this  section  and  will 
be  exempt  bom  tax  according  to  the 
provision  of  paragraph  (a)(3)  of  this 
sectimi. 

(2)  Mixture  within  the  tank  of  a 
vehicle  before  fanuary  1. 1965.  If  an 
alcohol  mixture  is  put  into  the  tank  of  a 
vehicle  prior  to  January  1. 1985.  the  fiiel 
is  considered  used  prior  to  that  date. 
Thus,  such  fuel  is  subject  to  the  tax 
described  in  paragraph  (a)(2)  of  this 
section. 

Far.  3.  A  new  {  4a4041-19  is  added  to 
read  as  set  forth  below. 

}4«.4041-19    ExwnpHonforquaRfM 

^  Mill  MM   wl     -      -      ^    ^lAk^MK^Bl    fl.  .Ml 

nwuMnoi  ana  vinanoi  niw. 

(a)  In  general.  Under  section 
4041(b)(2],  the  tax  imposed  upon  the  sale 
or  use  of  motor  fuels  under  section 
4041(a)  does  not  apply  to  the  sale  or  use 
of  qualified  methanol  or  ethanol  fuel. 

(b)  Qualified  methanol  or  ethanol  fuel 
defined.  For  purposes  of  section 
4041(b)(2)  and  this  section,  qualified 
methanol  or  ethanol  fuel  is  liquid  motor 
fuel,  85%  of  the  volume  of  which 
consists  of  alcohol,  as  defined  in  section 
4081(c)  and  S  48.4081-2(a)(4)  of  the 
regulations  as  modified  by  ttie  following 
sentence.  For  purposes  of  section 
4041(b)(2)  and  this  section,  the  alcohol 
contained  in  a  qualified  methanol  or 
ethanol  fuel  may  be  produced  bom  coal. 
The  actual  gallonage  of  each  component 
of  the  mixture  (without  adjustment  for 
temperature)  shall  be  used  in 
determining  whether  the  85  percent 
alcohol  has  been  met  Further,  in 
determining  whether  a  particular 
mixture  containing  less  than  85  percent 
alcohol  satisfies  this  percentage 
requirement,  the  District  Director  shaU 
take  into  account  the  existence  of  any 
facts  and  circumstances,  that  establish 
that  but  for  the  commercial  and 
operational  realities  of  the  blending 
process,  it  may  reasonably  be  concluded 
that  the  mixture  would  have  contained 
at  least  85  percent  alcohol  The 
necessary  facts  and  circumstances  will 
not  be  found  to  exist  if  over  a  period  of 
time  the  mixtures  blended  by  a  blender 
show  a  consistent  pattern  of  failing  to 
contain  85  percent  alcohol 

(c)  Mixtures  which  do  not  qualify  as 
qualified  methanol  or  ethanol  fuel.  If  a 
methanol  or  ethanol  fuel  does  not 
qualify  as  qualified  methanol  or  ethanol 
fiiel  under  this  section,  the  entire 
mixture  is  taxed  at  the  rate  of  tax 
applicable  to  sales  of  special  motor  fuels 
under  section  4041(a)(2)  of  the  Code. 

(d)  Refunds  relating  to  fuels  used  to 
produce  qualified  fuels.  See  section  6427 


for  rules  whidi  relate  to  the  allowance 
of  a  refund  or  credit  to  a  person  who 
uses  tax-paid  diesel  special  motor  or 
noncommercial  aviation  fuels  to  produce 
a  quaUfied  methanol  or  ethanol  fiiel  and 
section  6416  for  rules  which  relate  to  the 
allowance  of  a  refund  or  credit  to  a 
person  who  uses  tax-paid  gasoline  to 
produce  a  qualified  methanol  or  ethanol 
fuel. 

(e)  Later  blending.  If  a  qualified 
methanol  or  ethanol  fuel  is  blended  with 
other  motor  fuel  in  a  mixture  less  than 
85  percent  of  which  consists  of  alcohol 
the  subsequent  sale  or  use  of  such 
alcohol  mixture  fuel  is  taxable  under  the 
provisions  of  section  4041  or  section 
4061  subject  to  the  requirements, 
limitations  and  exemptions  of  those 
sections.  Thus,  if  the  alcohol  mixture 
fiiel  is  at  least  10%  alcohol  by  volume, 
sale  or  use  of  the  fuel  is  taxed  at  the 
rates  provided  in  section  4041(k]  or 
section  40ei(c),  but  if  the  fuel  is  less 
than  10%  alcohol  sale  or  use  of  the  fuel 
is  taxed  at  the  rates  provided  in  section 
4041(a)  or  section  40ei(a). 

(f)  Effective  date.  Section  4041(b)(2) 
applies  to  sales  or  uses  after  March  31, 
1983,  and  before  October  1, 1988. 

Par.  4.  A  new  §  48.4041-20  is  added  to 
read  as  set  forth  below. 

§48.4041-20    P«1My«m"<Ptin*(lMMl 
and  eltianol  fuel. 

(a)  In  general.  Under  section  4041(m). 
the  sale  or  use  of  partially  exempt 
methanol  or  ethanol  fuel  is  taxed  at  the 
rate  of  4%  cents  per  gallon  of  fuel  sold 
or  used.  The  amount  of  tax  is  based 
upon  the  total  voliune  of  fuel  and  not  , 
merely  upon  the  nonalcohol  portion  of 
the  fuel 

(b)  Partially  exempt  methanol  or 
ethanol  fuel  defined.  For  purposes  of 
section  4041(m)  and  this  section,         > 
partially  exempt  methanol  or  ethanol 
fuel  is  liquid  motor  fuel  85%  of  which  by 
volume  consists  of  alcohol  as  defined  in 
section  4061  and  S  4&4081-2(a)(4)  of  the 
regulations,  as  modified  by  the  following 
sentence.  For  purposes  of  section 
4041(m)  and  this  section,  the  alcohol 
contained  in  partially  exempt  methanol 
or  ethanol  fuel  must  be  produced  &t>m 
natural  gas.  The  actual  gallonage  of 
each  component  of  the  mixture  (without 
adjustment  for  temperature)  shall  be 
used  in  determining  whether  the  85 
percent  alcohol  requirement  has  been 
met  Further,  in  determining  whether  a 

'  particular  mixture  containing  less  than 
85  percent  alcohol  satisfies  ^s 
percentage  requirement  the  District 
Director  shall  take  into  account  the 
existence  of  any  facts  and 
circumstances  that  establish  that  but  for 
the  commercial  and  operational  realities 
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of  the  blending  process,  it  may 
reasonably  be  concluded  that  the 
mixture  would  have  contained  at  least 
85  percent  alcohol.  The  necessary  facts 
and  circumstances  wiU  not  be  found  to 
exist  if  over  a  period  of  time  the 
mixtures  blended  by  a  blender  show  a 
consistent  pattern  of  failing  to  contain 
85  percent  alcohol.  See  paragraph  (f)  of 
this  section  for  rules  relating  to 
information  required  to  be  attached  to 
the  taxpayer's  return  of  the  tax  imposed 
by  chapter  31  relating  to  the  alcohol 
content  of  the  partiaUy  exempt  methanol 
or  ethanol  fuel  for  which  tax  is  paid. 

(c)  Mixtures  which  do  not  qualify  as 
partiaUy  exempt  methanol  or  ethanol 
fuel.  If  methanol  or  ethanol  fuel  does  not 
qualify  as  partially  exempt  methanol  or 
ethanol  fuel  under  this  section,  the 
entire  mixture  is  taxed  at  the  rate  of  tax 
applicable  under  section  4041(a)(2)  of 
the  Code. 

(d)  Refunds  relating  to  fuels.  See 
section  6427  for  rules  which  relate  to  the 
allowance  of  a  refund  or  credit  to  a 
person  who  uses  tax-paid  diesel,  special 
motor  or  noncommercial  aviation  hiel  to 
produce  a  partially  exempt  methanol  or 
ethanol  fiiel  and  section  6416  for  rules 
which  relate  to  the  allowance  of  a 
refund  or  credit  to  a  person  who  uses 
tax-paid  gasoline  to  produce  a  partially 
exempt  methanol  or  ethanol  fuel. 

(e)  Later  blending.  If  a  partially 
exempt  methanol  or  ethanol  fuel  is 
blended  with  other  motor  fuel  in  a 
mixture  less  than  85  percent  of  which 
consists  of  alcohol,  the  subsequent^ale 
or  use  of  such  blended  motor  fuel  is 
taxable  under  the  provisions  of  section 
4041(a)  or  section  4081(a).  subject  to  the 
requirements,  limitations  and 
exemptions  of  those  sections. 

(f)  Records  required  to  be  furnished 
by  the  taxpayer  A  taxpayer  making  a 
return  of  the  tax  imposed  by  chapter  31 
indicating  payment  of  the  tax  under 
section  4041(m)  and  i  48.4041-20  at  the 
reduced  rate  must  attadi  a  statement  to 
the  return  indicating  the  total  number  of 
gallons  of  partially  exempt  methanol  or 
ethanol  fuel  containing  at  least  85 
percent  alcohol  and  the  total  number  of 
gallons  of  partially  exempt  methanol  or 
ethanol  fuel  containing  less  than  85 
percent  alcohol,  but  qualifying  for 
taxation  at  the  reduced  rate  under  the 
rules  of  paragraph  (b)  of  this  section. 
However,  the  taxpayer  does  not  have  to 
specify  the  precise  mixture  ratio  of 
every  mixture  blended  for  which  tax  is 
being  paid. 

(g)  Effective  date.  Section  4041(m) 
applies  to  sales  and  uses  after  July  31, 
1984.  If  methanol  or  ethanol  fuel  meeting 
the  requirements  of  paragraph  (b)  of  this 
section  was  put  into  the  tank  of  a 
vehicle  prior  to  August  1, 1984.  the  fuel 
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is  consider  id  used  prior  to  that  date  and 
is  subject  t  i  the  tax  described  in 
paragraph  a)  of  section  4041. 

Par.  5.  S4:tion  48.4071-1  is  amended 
as  follows: 

(a)  Paten  ^P^  M  >s  revised  to  read  as 
set  forth  b<  ow. 

(b)  Paraj  -aph  (b)(1)  is  revised  to  read 
as  set  fortt  below. 

(c)  Parag  aph  (b)(2)  is  redesignated 


j)(3). 


(d)  A  ne\   paragraph  (b)(2)  is  added  to 


read  as  set 


"orth  below. 


§48.4071-1    ImfKMHionandrateoftax. 

(a)  Impoi  ition  of  tax — (1)  Imposition 
of  tax  befoi  e  January  1, 1984.  Section 
4071  impos  s  a  tax  at  the  rates  set  forUi 
in  paragrap  i  (b)(1)  of  this  section  on 
tires  made  vholly  or  in  part  of  rubber, 
inner  tubes  (for  tires)  made  wholly  or  in 
part  of  rub  er  and  tread  rubber  which 
are  sold  by  the  manufacturer  thereof 
before  Janv  iry  1, 1984. 

(2)  Impoi  'tion  of  tax  of ter  December 
31, 1983.  Se  :tion  4071  imposes  a  tax  at 
the  rates  sc  t  forth  in  paragraph  (b)(2)  of 
this  sectior  on  tires  of  the  type  used  on 
highway  voiicles  and  made  wholly  or  in 
part  of  nibller  which  are  sold  by  the 
manufactiu  sr  thereof  after  December  31, 
1983. 

(3)  Defin.  tions.  For  definitions  of  the 
terms  "tirei ."  "inner  tubes,"  "tread 
rubber."  "r  ibber"  and  "manufacturer," 
see  S  48.40;  2-1  of  the  regulations. 

(b)  Rates  and  computation  of  tax — (1) 
Rates  ofta  :  before  January  1, 1984. 

(i)  Tires: 

(A)  Of  th  i  type  used  on  highway 
vehicles: 

[1]  For  th  » period  July  1, 1965  to 
December :  1. 1980.  inclusive — 10  cents 
per  pound. 

(2)  For  til  i  period  January  1, 1981  to 
December :  1, 1983,  inclusive — 9.75  cents  , 
per  pound. 

(B)  Of  thi '  type  used  on  other  than 
highway  vaiicles: 

(i)  For  tl  s  period  July  1, 1965.  to 
December :  1. 1980.  inclusive — 5  cents 
per  pound. 

(2)  For  tt  i  period  January  1. 1981  to 
December :  1. 1983.  inclusive — 4.875 
cents  per  p  )und. 

(C)  Lami  lated  tires  for  the  period  July 
1. 1965  to  r  ecember  31. 1983.  inclusive — * 
1  cent  per  ]  ound. 

(ii)  Innei  tubes: 

For  the  p  iriod  July  1, 1965  to 
December  il.  1983.  inclusive — 10  cents 
per  pound. 

(iii)  Treal  Rubber 

For  the  p  jriod  July  1. 1965  to 
December  il.  1983.  inclusive — 5  cents 
per  pound. 

(2)  Ratei  of  tax  on  or  after  January  1. 
1984.  Tires  of  the  tjrpe  used  on  highway 
vehicles: 


(i)  Tires  weigliing  not  more  than  40 
pounds — 0  cent 

(ii)  Tires  we , 
pounds  but  not 
cents  for  each 
pounds. 

(iii)  Tires  we 
pounds  but  not 
$4.50  plus  30  ce^ts 
excess  of  70 

(iv)  Tires  wei 
pounds— $10.50 
pound  in  exces) 


i|  hing  more  than  40 

nore  than  70  pounds — 15 
I  Dund  in  excess  of  40 

i  {hing  more  than  70 
nore  than  90  pounds — 
for  each  pound  in 
po^ds. 
i  [hing  more  than  90 
plus  50  cents  for  each 
of  OOpoimds. 


(An  iWMtod] 


liW 


fust 


§  48.4071-2 

Par.  6.  Paragrkph 
retitled  "Altemi  ttive 
determining  the 
December  31, 
removing  "and 
appears  and  by 
sentence  the 
schedules  published  by 
industry", 

Par.  7.  Sectioi  i 
as  follows: 

(a)  Paragraph 
set  forth  below 

(b)  Paragraph 
set  forth  below, 

(c)  The  headifig 
revised  to  read 

(d)  Paragraph 
removing  the 
paragraph  and 
the  sentence  se 
removing  the 
sentence. 

(e)  Paragrapl 
removing  "tax 
and  inserting  ii 
reduced  rate 
April  1. 1983)" 

(f)  Paragraph 
as  set  forth 

(g)  Paragraph!  (e)(2) 
as  set  forth  belQW 
removing  the 
paragraph  and 
the  two  sentendes 

(h)  A  new  pa  i 
read  as  set  fort  i 

(i)  Paragraph](f)(l) 
revised  to  read 

(j)  The  heading 
(f)(2)  are  amen<  ed 
than  85  percent 
percent  alcoho 

(k)  A  new  pa 
read  as  set  fort  t 

(1)  Paragraph 
set  forth  below 

(m)  Paragrap|i 
removing  "tax 
and  inserting  ir 
reduced  rate  (o 
April  1. 1983)" 


(o 


I  belt  w, 


(b)  of  S  48.4071-2  is 
method  of 
weight  of  tires  after 

"  and  is  amended  by 
nner  tubes"  wherever  it 
removing  in  the  first 
ase  "shown  in 
the  tire 

48.4081-2  is  amended 

(a)  is  revised  to  read  as 

(b)  is  revised  to  read  as 

of  paragraph  (c)  is 
18  set  forth  below. 
(c)(1)  is  amended  by 

sentence  of  the 
nserting  in  lieu  thereof 
forth  below  and  by 
"exempt"  in  the  fifth 


w}rd 


(c)(2)  is  amended  by 
ree"  wherever  it  appears 
lieu  thereof  "at  the 
tax  free  for  sales  before 


(e)(1)  is  revised  to  read 


last 


is  retitled  to  read 
and  is  amended  by 
sentence  of  the 
nserting  in  Ueu  thereof 

set  forth  below, 
agraph  (e)(3)  is  added  to 
below. 

is  retitled  and  is 
as  set  forth  below, 
and  text  of  paragraph 
by  inserting  "and  less 
alcohol"  after  "40 
'  whenever  it  appears, 
agraph  (f)(3)  is  added  to 
below, 
(g)  is  revised  to  read  as 


(h)  is  amended  by 
ree"  wherever  it  appears 
lieu  thereof  "at  the 

tax  free  for  sales  before 
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(n)  A  new  paragraph  {h)(4)  is  added  to 
read  as  set  forth  below, 
(o)  Paragraph  (i)  is  removed. 

94C.44M1-2    QaMHmmiudwtthaieohoL 

(a)  In  general— {1]  Sale  after  March 

31. 1983.  and  before  October  1. 1988. 
Under  section  4061(c),  the  rate  of  tax 
applicable  to  the  sale  ot  qualifying 
gasohol  (as  defined  in  paragraph  (a)(S) 
of  this  section)  and  on  the  sale  of 
gasoline  for  the  purpose  of  producing 
qualifying  sasohol  is: 

(i)  For  sales  occurring  after  December 

31. 1984.  and  before  October  1. 1988. 3 
cents  per  gallon  of  fuel  in  the  case  of  the 
sale  of  qualifying  gasohol  and  3V^  cents 
per  gallon  of  fuel  in  the  case  of  the  s«de 
of  gasoline  purchased  for  the  purpose  of 
producing  qualifying  gasohoL 

(ii)  For  sales  occurring  after  Mardi  31. 
1983,  and  before  Jaunary  1. 1985, 4  cents 
per  gallon  of  fuel  in  the  case  of  the  sale 
of  qualifying  gasohol  and  i%  cents  per 
gallon  of  fud  in  die  case  of  the  sale  of 
gasoline  purchased  for  the  purpose  of 
producing  qualifying  gasc^oL 

(2)  Sale  before  Apn'l  1. 1983.  For  sales 
before  April  1. 1983  no  tax  is  imposed 
upon  the  sale  of  qualifying  gasohol  or  on 
the  sale  of  gasoline  to  produce 
qualifying  gasdiol. 

(3)  Mixtures  wluch  do  not  qualify  aa 
gasohol.  If  a  mixture  of  gasoline  and 
alcohol  does  not  qualify  as  gasohol 
under  this  section,  the  entire  mixture  is 
taxed  at  die  rate  of  tax  applicable  to 
sales  of  gasoline  under  section  4081(a) 
of  the  Code. 

(4)  Alcohol  defined.  For  purposes  of 
this  section  and  section  4081(c).  the  term 
"alcohol"  generally  includes  methanol 
ethanoL  and  any  other  alcohol,  whether 
produced  domestically  or  imported, 
which  is  not  produced  from  petroleum, 
natural  gas.  or  coal.  In  the  case  of 
alcohol  mixture  fuels  sold  after 
December  31. 1984.  alcohol  produced 
from  peat  is  considered  alcohol 
produced  from  coal.  The  term  alcohol, 
for  purposes  of  this  section  and  section 
4061(c),  does  not  include  alcohol  with  a 
proof  of  less  than  190*  of  proof 
(determined  without  regard  to  added 
denaturants).  Thus,  in  determining  what 
percentage  of  any  mixture  consists  of 
alcohol  the  volume  of  alcohol  includes 
the  volume  of  any  impurities  tiiat  reduce 
the  purify  of  the  alcohol  to  not  less  than 
95%  (190  degrees  of  proof),  determined 
without  regard  to  denaturants.  unless 
such  impurities  consist  of  gasoline  or  the 
other  non-alcohol  fuel  with  which  the 
alcohol  is  mixed.  In  addition,  the  volume 
of  alcohol  includes  the  volume  of  any 
denaturants  (including  gasoline  or  other 
non-alcohol  hiel  denaturants)  which  are 
added  under  any  formula  approved  by 
the  Secretary  to  the  extent  that  the 


volume  of  such  denaturants  does  not 
exceed  5%  of  the  volume  of  the  alcohol 
(including  the  denaturants).  If  the 
volume  of  such  denaturants  exceeds  5% 
of  the  vohune  of  the  alcohol  the  excess 
over  5%  is  considered  part  of  the  non- 
alcohol  content  of  the  fuel  For  certain 
requirements  imposed  on  producers  of 
alcohol  (ethanol)  under  chapter  51  of  the 
Code  relating  to  distilled  spirits,  see  27 
CFR  Part  201.  For  certain  requirements 
imposed  on  purchasers  of  specially 
denatured  alcohol  (ethanol),  see  27  CFR 
Part  211. 

(5)  Qualifying  gasohol— {1)  Qualifying 
gasohol  defined.  Qualifying  gasohol 
(hereinafter  referred  to  as  gasohol)  is  a 
blend  of  gasoline  and  alcohol  in  a 
mixture  at  least  10  percent  of  which  is 
alo^iol  immediately  after  the  mixture  is 
blended.  The  actual  gallonage  of  each 
component  of  the  gasohol  (without 
adjustment  for  temperature)  shall  be 
used  in  determining  whether  the  10 
percent  alcohol  requirement  has  been 
met  Further,  in  determining  whether  a 
particular  mixture  containing  less  dian 
10  percent  alcohol  satisfies  tias 
percentage  requirement  the  District 
Director  shall  take  into  account  the 
existence  of  any  facts  and 
circumstances  that  establish  that  but  for 
the  commercial  and  operational  realities 
of  the  blending  process,  it  may 
reasonably  be  concluded  that  the 
mixtiu«  would  have  contained  at  least 
10  percent  alcohol  A  circumstance  from 
which  it  might  be  concluded  that  the 
mixture  would  have  contained  10 
percent  alcohol  but  for  its  existence  is 
malfunctioning  of  the  meter  measuring 
the  amount  of  a  component  pumped  into 
a  mixture.  However,  the  necessary  facts 
and  circumstances  will  not  be  found  to 
exist  if  over  a  period  of  time  die 
mixtures  blended  by  a  blender  show  a 
consistent  pattern  of  failing  to  contain 
10  percent  alcohol.  In  no  case  will  any 
mixture  containing  less  than  9.802 
percent  alcohol  qualify  as  gasohol  See 
paragraph  (h)(4)  of  this  section  for  rules 
relating  to  information  required  to  be 
attached  to  the  taxpayer's  return  of  the 
tax  imposed  by  chapter  32  relating  to  the 
alcohol  content  of  gasohol  for  which  tax 
is  paid. 

(ii)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples. 

Example  (1).  A  gaaohol  blender  blenda  100 
tank*  of  gasohol  during  a  period  from  January 
1, 198S.  to  Mardi  31. 19B5.  Each  tank  holds 
1.000  gallons  of  mixture.  The  mixture  is 
blended  by  first  pumping  900  gallons  of 
gasoline  into  the  empty  tank,  and  then  filling 
the  tank  with  alcohol  Thus,  the  resulting 
blend  shotdd  contain  90  percent  gasoline  and 
10  percent  alcohol.  According  to  the  pump 
meter  readings.  99  of  the  100  tanks  contain 


900  gallons  gasoline  and  100  gallons  of 
alcohol.  However,  in  the  case  of  one  tank.  901 
gallons  of  gasoline  are  mistakenly  pumped 
into  the  tank,  and  only  89  gallons  of  alcohol 
are  added.  Thus,  the  mixture  consists  of  90.1 
percent  gasoline  and  9.9  percent  alcohol  The 
District  Director  determines  that  tiiere  are 
facts  and  drctunstances  reflecting  that  but  for 
the  realities  of  the  blending  process,  it  may 
reasonably  be  concluded  that  the  one  tank 
containing  99  gallons  of  alcohol  would  have 
also  contained  10  percent  alcohol.  As  a 
result,  all  100  tanks  of  gasohol  are  taxed  at  ■ 
rate  of  3  cents  per  gallon  of  mixture  blended. 

Example  (2).  Assume  die  same  facts  as  in 
example  (1)  except  that  one  of  the  100  tanks 
contains  910  gallons  of  gasoline  and  90 
gallons  of  alcohol  so  that  the  mixture 
contains  91  percent  gasoline  and  9  percei^ 
alcohol  The  99  tanks  containing  10  percent 
alcohol  will  be  taxed  at  a  rate  of  3  cents  per 
gallon  or  $30  per  tank.  Since  the  one  tank 
contains  less  than  9.802  percent  alcohol,  this 
mixture  cannot  qualify  for  taxation  at  the 
reduced  rate  and  is  taxed  at  a  rate  of  9  cents 
per  gallon. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1]  except  that  all  100  tanks  blended 
contain  9.802  percent  alcohol.  In  this  case  the 
District  Director  determines  that  tiiere  are  no 
facts  and  circumstances  reflecting  diat  but  for 
the  realities  of  Ae  blending  process,  it  may 
reasonably  \x  oondnded  Aat  aU  of  the  tanks 
would  have  contained  mixtures  consisting  of 
10  percent  alcohol.  As  a  result  all  100  tanks 
are  taxed  at  a  rate  of  9  cents  per  gallon  or  tBB 
per  tank. 

(b)  Sale  of  gasoline  to  produce 
gasohol.  The  sale  of  gasoline  for  use  in 
producing  gasohol  is  subject  to  the 
provisions  of  section  4061(c)  radier  than 
section  4061(a)  only  if  the  sale  is  in  bulk 
quantities  for  delivery  into  a  bulk 
storage  tank  of  a  gasohol  producer  as 
defined  in  this  paragraph  (b).  For 
purposes  of  this  section,  the  term 
"gasohol  producer"  means  any  person 
who,  in  the  ordinary  course  of  Ms  or  her 
trade  or  business,  regulariy  buys 
gasoline  and  alcohol  in  bulk  quantities 
for  blending  into  gasohol  for  the  use  in 
the  trade  or  business  or  for  resale.  Thus, 
an  isolated  purchase  of  gasoline  for 
blending  into  gasdiol  does  not  qualify 
the  seller  of  such  gasoline  for  taxation 
under  section  4061(c)  and  this  section,  A 
person  who  qualifies  as  a  gasohol 
producer  for  purposes  of  this  section 
will  also  quaUfy  as  a  "producer"  for 
purposes  of  section  4082.  Accordingly, 
the  sale  of  gasoline  to  a  gasohol 
producer,  whether  or  not  for  use  in 
producing  gasohol  may  be  exempt  from 
tax  under  section  4083  (relating  to 
certain  exempt  sales  to  producers).  If 
the  sale  of  gasoline  for  use  in  producing 
gasohol  is  taxed  at  the  rate  provided  in 
section  4081(c),  no  tax  will  be  imposed 
upon  the  sale  of  the  gasohol  produced 
with  such  gasoline.  Lci  addition,  if  the 
sale  of  gasolhie  for  tise  in  producing 
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gasohol  is  taxed  at  the  rate  provided  in 
section  4061(c)  applicable  to  sales 
before  January  1. 1986.  and  such 
gasoline  is  blended  into  gasohol  after 
December  31, 1964,  no  refund  or  credit  is 
allowed  for  the  difference  between  the 
tax  imposed  and  the  lower  tax  which 
would  have  been  imposed  if  such 
gasoline  had  been  taxed  at  the  rate 
applicable  to  sales  after  December  31, 
1984. 

(c)  Requiiements  for  gasohol 
producers  purchasing  at  lower  rates  or 
tax  free— {1)  Certificate  of  Ri^'stry.  A 
person  qualifying  as  a  gasc^ol  producer 
under  paragraph  (b)  of  this  section  who 
wishes  to  purdiase  gasoline  taxed  at  a 
reduced  rate  (or  exempt  from  tax  in  the 
case  of  sales  prior  to  April  1, 1983)  under 
section  4081(c)(1)(B)  must  be  registered 
with  the  district  director  for  the  district 
in  which  his  principal  place  of  business 
is  located,  unless  the  person  is  exempt 
from  registration  requirements  under 
section  4222(b).  *  *  * 
*        •        •        •        * 

(e)  Special  rules— {1)  Limitation  on 
sales  taxed  at  lower  rates.  The  reduced 
rate  of  tax  (or  the  exemption  from  tax  in 
the  case  of  sales  prior  to  April  1. 1983) 
under  section  4061(c)(1)(B)  only  applies 
to  the  sale  of  gasoline  for  use  in 
producing  gasohol.  Therefore,  unless  the 
sale  is  exempt  from  tax  or  is  taxed  at  a 
reduced  rate  under  another  provision  of 
the  Code,  the  producer  of  the  gasoline 
may  sell  at  the  reduced  rate  of  tax 
provided  in  section  4081(c).  cmly  that 
portion  of  the  gasoline  that  is  intended 
for  use  in  producing  gasohol. 

(2)  Sales  to  exempt  users.  *  *  * 
Therefore,  where  the  ultimate  vendor 
sells  both  tax-paid  gasoline  and  tax-paid 
gasohol  and  the  sales  of  the  two  types  of 
fuel  are  not  clearly  distinguished,  the 
producer  of  the  gasoline  and  gasohol 
will  not  be  entitled  to  a  full  credit  or 
refund  with  respect  to  these  fuels,  if  the 
amounts  of  eadi  type  sold  by  the 
ultimate  vendor  to  tax-exempt  users 
cannot  be  established.  If  the  producer 
cannot  distinguish  the  amount  of  each 
type  sold,  the  credit  allowed  will  be 
equal  to  the  credit  that  would  have  been 
allowed  if  all  the  fuel  sold  had  been  tax- 
paid  gasohoL 

[3]  Later  blending.  If  gasohol  is 
blended  with  other  motor  fuel,  the 
subsequent  sale  or  use  of  such  blended 
motor  fuel  is  taxable  under  the 
provisions  of  section  4041(a)  or  4081(a)  if 
the  resulting  blend  is  less  than  10% 
alcohol  by  volume. 

(f)  Refunds  and  credits— {1)  Tax-paid 
gasoline  under  section  4081  fa)  used  to 
produce  g€isohol.  See  section  e427(f)  for 
rules  which  relate  to  the  allowance  of  a 
refund  or  credit  to  a  blender  of  gasohol 


where  the 
gasoline  to 


b  ender  uses  tax-paid 
iroduce  the  gasohol. 
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(3)  Mixtu.  e  of  gasoline  and  alcohol 
containing  <  t  least  85%  alcohol.  If  a 
person  uses  tax-paid  gasoline  in 
blending  a  i  lixture  of  gasoline  and 
alcohol  con  aining  at  least  85%  alcohol 
by  volume  t  >at  qualifies  for  the 
exemption  worn  tax  under  section 
4041(b)(2)  f(  r  qualified  methanol  or 
ethanol  fue  i,  the  refund  provisions 
under  secti(  a  6416  apply. 

(g)  Later  i  eparation  and  failure  to 
blend — (1)  1 1  general.  Any  person  who 
fails  to  use ;  asoline  which  was  taxed  at 
a  reduced  f  te  (or  was  exempt  from  tax 
in  the  case  (  f  sales  prior  to  April  1, 1983) 
under  secti(  a  4081(c)  to  make  gasohol  or 
who  separa  es  gasoline  from  gasohol 
which  was  I  ixed,  if  at  all,  under  section 
4081(c),  is  ti  iated  as  a  producer  of 
gasoline  (as  defined  under  section  4082), 
and  is  subje  :t  to  tax  upon  the 
subsequent  lale  of  such  gasoline.  If 
gasoline  is  j  urchased  under  section 
4081(c)  for  u  se  in  producing  gasohol,  and 
the  amount  jurchased  is  in  excess  of  the 
amount  of  g  tsohol  that  the  purchaser  is 
able  to  esta  ilish  has  actually  been  used 
to  produce  {  isohol  by  the  records 
required  uni  er  paragraph  (h)(3)  of  this 
section,  thei  the  purchaser  is  treated  as 
having  faile  1  to  use  the  excess  gasoline 
to  produce  ]  asohol.  In  such  a  case,  any 
of  the  exces  i  gasoline  that  is  not  in  the 
purchaser's  lossession  is  treated  as 
having  been  disposed  of  by  sale  or  by  a 
use  conside  ed  a  sale.  See  section  7201 
for  criminal  penalties  relating  to  a 
willful  attei  pt  to  evade  or  defeat  tax, 
and  section  )651  for  additions  to  tax  for 
failure  to  fil !  a  return  or  pay  tax. 

(2)  Rates  i  >/  tax.  If  gasoline  or  gasohol 
described  ii  the  preceding  parzigraph 
was  purcha  ed  tax  free  prior  to  April  1, 

1983,  the  pe  son  who  is  treated  as 
separating  I  le  gasohol  or  failing  to  use 
the  gasoline  to  produce  gasohol  is  taxed 
as  a  produo  t  at  the  applicable  rate  of 
tax  in  effect  under  section  4081(a)  at  the 
time  of  the  i  ale  of  the  gasoline  by  such 
person.  If  th  i  gasoline  or  gasohol  was 
purchased  1 1  the  rate  of  tax  applicable 
to  sales  afte  r  March  31. 1983,  and  before 
January  1. 1 185.  the  rate  of  tax  imposed 
upon  the  pe  son  treated  as  separating 
the  gasohol  sr  failing  to  use  the  gasoline 
to  produce ;  asohol  is  4%  cents  per 
gallon.  If  th  gasoline  or  gasohol  was 
purchased  1 1  the  reduced  rate  of  tax 
apphcable  t )  sales  after  December  31. 

1984.  the  ra  e  of  tax  imposed  upon  the 
person  treat  ed  as  separating  the  gasohol 
or  failing  to  use  the  gasoUne  to  produce 
gasohol  is  5  i^  cents  per  gallon. 


;examp  ea 


ga  oil 


10 


'  separal » 


ilin; 


I  tac 


(3)  Examples. 
paragraph  are 
following 

Example  (1}.  A 
produces  10.000 
9,000  gallons  of 
alcohol.  Because 
gasohol,  X 
A^will  be  treated 
gasolincc 

(i)  If  the  gasolint 
a  9  cents  per  gall 
or  $810,  the  sale  ol 
not  subject  to  any 

(ii)  If  the  gasoli 
a  4%  cents  per  gal 
4081(c),  or  $40aX 
cents  per  gallon 
or  $510. 

(iii)  If  the  gasoli 
to  a  3V3  cents  per 
4081(c).  or  $300.  X 
cents  per  gallon 
or  $510. 

(iv)  Assume  thai 
gallons  into  gasohi  il 
gasoline.  X  will  be 
the  gasoline.  If 
to  a  9  cents  per  „ 
subject  to  any  add 
had  been  taxed  at 
gallon,  or  $400,  X 
cents  per  gallon 
gasoline,  or  $410. 
taxed  at  a  rate  of 
$300.  X  will  be  sul 
gallon  tax  upon 
$510. 


rhe  requirements  of  this 
il  istrated  by  the 


( asohol  blender  X 
ons  of  gasohol  using 
ine  and  1,000  gallons  of 
'  a  lack  of  demand  for  the 
the  gasoline  and  sells  it. 
the  producer  of  the 


was  previously  subject  to 
tax  under  section  4061(a), 

the  separated  gasoline  is 

idditional  tax. 
was  previously  subject  to 

on  tax  under  section 

will  be  subject  to  a  4% 
upon  the  sale  of  gasoline. 


iue 


was  previously  subject 
allon  tax  under  section 
will  be  subject  to  a  5% 

upon  the  sale  of  gasoline. 


Willi 


1  tan 
I 


ith 


cha]  ti 


tix 

It 


l;ssl 


tie 


(h)  *  *  * 

(4)  Records 
by  the  taxpayer. 

A  taxpayer  mi  iking 
imposed  by  cl 
payment  of  the 
and  §  48.4061-2 
attach  a  statement 
indicating  the  to 
gasohol  contain  ig 
alcohol  but  not 
alcohol.  Howev^, 
have  to  specify 
of  every  mixture 
is  being  paid, 
blender  pays  ta? 
gasohol.  Of  this 
contain  9.98  percent 
gallons  contain 
blender  seeks  to 
described  above 
the  reduced  rate 
paragraph  (a)(2) 
blender  must  attach 
return  of  tax 
indicating  that 
7,500  gallons  contain 
alcohol,  and 
than  10  percent 


filel 


12,5(0 


I  tac 


X  never  blended  the  9,000 
but  instead  sold  the 
treated  as  the  producer  of 
the  gasoline  had  been  subject 
ion  tax,  X  will  not  be 
tional  tax.  If  the  gasoline 
a  rate  of  4%  cents  per 
he  subject  to  a  4% 
upon  the  sale  of  the 
the  gasoline  had  been 
ya  cents  per  gallon,  or 
to  a  5%  cents  per 
sale  of  the  gasoline,  or 


b  ect  I 


rt  quired  to  be  furnished 


a  return  of  the  tax 
er  32  indicating 
under  section  4081(c) 
the  reduced  rate  must 
to  the  return 
:al  number  of  gallons  of 
less  than  10  percent 
than  9.802  percent 
,  the  taxpayer  does  not 
precise  mixture  ratio 
blended  for  which  tax 
example,  a  gasohol 
for  10.000  gallons  of 
asohol,  1,000  gallons 
alcohol  and  1,500 
9  percent  alcohol.  The 
have  all  of  the  mixtures 
qualify  for  taxation  at 
under  the  rules  of 
of  this  section.  The 
a  statement  to  the 
for  these  mixtures 
the  104)00  gallons, 

at  least  10  percent 
gallons  contain  less 
ilcohol. 
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§48.6420-4    [AmwMlsd] 

Par.  8.  Section  48.6420^(1)  is 
amended  by  inserting  "or  other 
applicator"  after  "an  aerial  applicator" 
wherever  it  appears. 

§48.6427-1    [Amended] 

Par.  9.  Section  48.6427-l(a](2)(iv)  is 
amended  by  inserting  "or  other 
applicator"  after  "an  aerial  applicator" 
wherever  it  appears. 

PART  602— (AMENDED] 

Par.  10.  The  authority  for  Part  602 
continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  11.  Section  602.101(c]  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table. 

§  48.4041-18 154S-0023 

S  48.4041-20 154&.O023 


James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  July  30, 1987. 
).  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  87-18851  Filed  8-20-87;  8:45  am] 

MLUtn  CODE  4S3O-01-II 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  750 

Surface  Coal  Mining  and  Reclamation 
Operations;  Federal  Program  for 
Indian  Land^  Compliance  With 
Settlement  Agreement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  suspension. 

SUMMARY:  The  Secretary  of  the  Interior 
(the  Secretary)  is  suspending  the 
regulation  that  unilaterally  amends  all 
leases  of  coal  on  Indian  lands  to  require 
compliance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
the  extent  the  regulation  requires 
amendment  of  existing  leases  prior  to 
lease  renewal,  renegotiation,  or 
readjustment.  The  Secretary  is  taking 
this  action  as  a  result  of  a  settlement 
agreement  reached  in  United  States 
District  Court  in  response  to  litigation  on 
the  Hnal  rules  establishing  the 
regulatory  requirements  for  surface  coal 
mining  and  reclamation  operations 
under  the  Federal  program  for  Indian 


lands.  This  action  will  not  affect  the 
requirement  that,  at  the  time  of  future 
lease  issuance,  renewal,  renegotiation, 
or  readjustment  all  such  leases  must 
include  such  a  provision.  By  separate 
rulemaking,  the  Secretary  intends  to 
propose  an  amendment  to  the  regulation 
to  require  that  the  lease  provision  will 
be  added  only  at  the  time  of  lease 
issuance,  renewal,  renegotiation,  or 
readjustment  as  applicable. 
EFFECnVE  date:  September  21, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Suzanne  Hudak,  Division  of 
Regulatory  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone:  (202)  343-4540 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

n.  Discussion  of  Rule  Suspended 

III.  Procedural  Matters 

I.  Backgtoimd 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87,  30  U.S.C.  1201  et  seq.,  provides 
statutory  authority  for  the  development 
of  regulations  for  surface  coal  mining 
operations.  Section  710(d]  requires 
compliance  "[0]n  cuid  after  thirty 
months  firom  the  enactment  of  this  Act", 
with  requirements  at  least  as  stringent 
as  those  imposed  by  sections  507,  508. 
509.  510.  515,  516,  517.  and  519  of 
SMCRA  for  all  surface  coal  mining 
operations  on  Indian  lands.  It  also 
requires  the  Secretary  to  incorporate  the 
requirements  of  such  provisions  in  all 
existing  and  new  leases  issued  for  coal 
on  Indian  lands.  Section  710(e)  fur&er 
requires  the  Secretary  to  include  and 
enforce  in  all  post-SMCRA  leases  of 
coal  on  Indian  lands,  such  terms  and 
conditions  as  may  be  requested  by  the 
Indian  tribe  in  such  leases. 

On  September  28. 1984,  the  Secretary 
issued  the  final  rules  implementing  the 
requirements  of  sections  710(d)  and 
710(e]  of  SMCRA  (49  FR  38462).  A  new 
subcliapter,  Subchapter  E — ^Indian 
Lands  Program,  was  added  to  30  CFR 
Chapter  VII.  and  included  Part  750— 
Requirements  For  Surface  Coal  Mining 
And  Reclamation  Operations  On  Indian 
Lands,  and  Part  755 — Tribal-Federal 
Intergovernmental  Agreements. 

The  final  Indian  lands  rules  were 
subsequently  challenged  by  the 
National,  Coal  Association/ American 
Mining  Congress  (NCA/AMC)  in  NCA  v. 
U.S..  No.  84-3586  (D.D.C.).  One  of  the 
provisions  to  which  NCA/AMC 
objected  was  the  requirement  for 
unilateral  amendment  of  existing  leases 
issued  for  coal  on  Indian  lands. 


The  NCA/AMC  challenge  was  settled 
in  July  1985  in  United  States  District 
Court  by  an  agreement  in  which,  among 
other  actions,  the  Secretary  consented 
to  suspend  §  750.20(a)  and  propose  a 
new  rule  providing  for  alternative 
measures  to  satisfy  the  obligation  under 
section  710(d)  of  SMCRA  to  include  in 
all  existing  and  new  leases  for  coal  on 
Indian  lands,  the  required  provisions  of 
SMCRA  By  separate  rulemaking,  the 
Secretary  intends  to  propose  a  revision 
to  the  susi>ended  nde.  as  necessary, 
consistent  with  SMCRA 

An  explanation  of  the  regulation  to  be 
suspended  and  the  effect  of  the 
suspension  is  provided  below. 

n.  Discussion  of  Rule  Suspended 

Section  750.20— Adoption  of  Indian  Coal 
Lease  Terms 

Section  750.20(a).  The  rule  at  30  CFR 
750.20(a)  is  intended  to  satisfy  the 
Secretary's  obligation,  under  section 
710(d)  of  SMCRA  to  incorporate  in  all 
existing  and  new  leases  issued  for  coal 
on  Indian  lands,  the  applicable 
provisions  of  SMCRA  The  Secretary  is 
suspending  the  final  rule  at  30  CFR 
750.^a)  as  required  by  the  NCA/AMC 
settlement  agreement  The  effect  of  the 
suspension  is  that  the  Secretary  will  use 
alternative  measures  to  satisfy  the 
obligation  under  section  710(d)  of 
SMCRA  to  include  in  all  exist^  and 
new  leases  issued  for  coal  on  Indian 
lands,  the  required  provisions  of 
SMCRA 

The  suspension  eliminates  the 
requirement  for  automatic,  unilateral 
inclusion  of  the  provision  in  existing 
leases.  The  regulation  remains  in  effect 
to  the  extent  it  requires  the  provision  to 
be  incorporated  at  the  time  of  future 
lease  issuance,  renewal,  renegotiation, 
or  readjustment  as  applicable. 

The  Secretary's  legal  authority  to 
require  compliance  with  SMCRA  is  not 
affected  by  this  suspension.  Regardless 
of  the  inclusion  of  a  specific  provision  in 
existing  or  future  leases,  all  persons 
conducting  surface  coal  mining 
oi>erations  on  Indian  lands  are  subject 
to  the  requirements  of  30  CFR  Part  750 
as  a  matter  of  law. 

m.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  rule  suspension  does  not  contain 
information  collection  requirements  that 
■^  require  approval  by  the  Office  of 

Management  and  Budget  under  44  U.S.C 
3507. 


UM  I 
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Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  notice  is  not  a 
major  rule  under  the  criteria  of 
Executive  Order  12291  (February  17. 
1981)  and  certifies  that  it  ivill  not  have  a 
significant  economic  effect  on  a 
substantial  mmiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  The  rule  suspension 
would  affect  ■  relatively  small  number 
of  surface  coal  mining  operations.  The 
rule  suspensioa  does  not  (fistinguish 
between  small  and  large  entities,  llie 
economic  effects  of  the  rule  suspension 
are  estimated  to  be  minor  and  no 
incremental  econmnic  effects  are 
anticipated  as  a  result  of  the  suspension. 

National  Environmental  Policy  Act 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
has  prepared  an  enviromnental 
assessment  (EA),  and  has  made  a 
finding  that  this  suspension  would  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  under  section 
102(2)(C1  of  the  National  Environmental 
Policy  Act  of  1909  (NEPA),  42  U.S.C. 
4332(2)(C).  The  EA  and  finding  of  no 
significant  impact  are  on  file  in  the 
OSMRE  Administrative  Record  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior.  1100  L  Street  NW..  Room 
5131.  Washington.  DC  20240. 

List  of  Subjects  in  M  CFR  Part  750 

Indians — lands.  Reporting  and 
recordkeeping  requirements,  Surface 
mining. 

Accordingly.  30  CFR  Part  750  is 
amended  as  set  forth  below. 

Dated:  August  10. 1987. 

Jamas  E.  Caaoo. 

Deputy  Assistant  Secretary-Land  and 
Minerals  Atanagement. 

PART  750— REQUWEMEHTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

1.  The  authority  citation  for  Part  750  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87. 30  U.S.C.  1201  et 
seq.:  and  Pub.  L  100-34. 


S  750.20    [Amended] 

2.  Paragraph  (a)  of  S  750.20  is 
suspended  insofar  as  it  requires 
unilateral  amendment  of  existing  leases 
prior  to  renewal,  renegotiation,  or 
readjustment  of  such  leases,  as 
applicable. 

[FR  Doc.  87-18888  Filed  8-20-87:  8:45  am] 
■HJJNQ  COOC  tllfl  BC  M 


DEPAR  HENT  OF  TRANSPORTATION 

CoastC  uard 

33  CFR  Part  100 

[CG0054t7-OCS] 

Special  Local  Regulatlona;  Hampton 
Bay  Da]  •— 1987,  Hampton  River, 
Hannpta  \  VA 

aoency;  Coast  Guard,  DOT. 
action:  %ialrule. 


1  )87] 
tiel 


laid 


:  Special  local  regulations  are 
a(|opted  for  the  Hampton  Bay 

Festival  This  event  will  be 
Hampton  River  on  September 
13. 1987.  in  and  around 
downto^m  Hampton,  Virginia.  These 

)cal  regulaticms  are  considered 
to  control  vessel  traffic  due  to 
conf  ned  nature  of  the  waterway  and 
expected  congestion  at  the  time  of 


stiMMAifr: 

being 
Days- 
held  in 
11.12 


special 

necessa|y 

the 

the 

the  evenl, 


a.  4:00 
1987 

b.9:30 
1987 

c.  12:30 
1987 


FOR 

Mr.  Billy 

Affairs 

District 


SUPPLEI 


EFFECnilE  DATES:  These  regulations  are 
effective  as  follows: 


pfn.  to  8:00  p.m.,  September  11, 
a«n.  to  10-.30  p.m..  September  12*. 
m.  to  2:30  p.m..  September  13, 


nWHERI 


INFORMATION  CONTACT: 

J.  Stephenson,  Chiet  Boating 
I  ranch.  Fifth  Coast  Guard 
131  Crawford  Street 
Portsmo  th.  Virginia  23705-5004  (804- 
398-62m|. 


iNTARY  INFORMATION:  In 


accordai  ce  with  5  U.S.C.  553.  a  notice  of 
proposei  rule  making  has  not  been 
publishe  1  for  these  regulations. 
Adheren  :e  to  normal  rule  making 
procedui  es  would  not  have  been 
possible  The  sponsor's  application  to 
hold  the  svent  was  not  received  until 
July  30, 1  987  leaving  insufficient  time  to 
publish  i  notice  of  proposed  rule 
making,  eceive  comments,  and  then    , 
publish  <  final  rule. 

Draftiag  Enfonnatiai 

The  di  afters  of  this  notice  are  Mr. 
Billy  J.  S  ephenson.  project  officer. 
Chiet  B<  ating  Affairs  &anch.  Fifth 
Coast  Gi  lard  District  and  Commander 
Robert  J,  Reining,  project  attorney,  Fifth 
Coast  Gi  lard  District  Legal  Office. 

Discusai  n  of  Regulation 

Bay  D  lys.  Inc.  is  the  sponsor  of  the 
festival,  fhe  event  will  consist  of  a 
parade  c  F  sails  and  blessing  of  the  fleet 
executiv  >  boat  race,  water  ski  shows, 
raft  race  Coast  Guard  air  sea  rescue 
demons!  'ation.  and  fireworks  display. 
Closure  if  the  waterway  for  any 


peiod 


extended 
marine  traffik 
disrupted  at 

List 


is  not  anticipated,  and 
should  not  be  severely 
any  given  time. 

ia  SS  CFR  Part  Mi 


tofSufajasta 

Marine  sa  ety.  Navigation  (water). 

Regulation 

In  conside  'ation 
Coast  Guarc  amends 
Code  of  Fed(  ral 


of  the  foregoing,  the 
Part  100  of  Title  33. 
Regulatioiis  as  fcdlows: 


PART  100—  AMENDED] 
1.  The  aui  lority  citation  for  Part  100 


continues  to 


read  as  follows: 


Authority:  3  I  U.SwC  1233;  4S  CFR  1.46  and 

33  CFR  100.35. 


2.  Section 


read  as  folio  vs: 


100J5-05068  is  added  to 


1  shoi  e 


PK  r 


9 100.35-050efl 
VIrsinla. 

(a)  Definitions — 
The  waters 
Hampton  Riier 
to  the  north 
western 

North.  Icmgi^de 
the  river  to 
37''01'44.0"  North, 
West  and  to 
from  Hamptiki 
(LL  5715)  loc  ited 
North,  longitpdi 
the  finger 
Fisherman's 
37°01'01.5"  Horth, 
West. 

(2)  Coast 
The  Coast  Gjiard 
Coast  Guard 
petty  officer 
been  designed 
U.S.  Coast  GJiard 
Roads. 

(3)  Spectaipr 
Areas —  (i) 
in  the  upper 
River,  bound^ 
drawn  from 
latitude  3ro 
78"20'22.0" 
eastern  shor 
North,  longit  id 
the  north  by 
located  at  lafttude 
longitude  76*feo'15, 
anchorage 
orange  buoyi 

(ii)  Ancboi  igeArea 
eastern  side 
Hampton  Ri\jer, 
Street  Bridge 
Psychiatric 
shoreline  an( 
following  po  nts 
North,  longit  ide 


(1)  Regulated  area. 
Simset  Creek  and 
shore  to  shore  bounded 
ly  a  line  drawn  from  the 
at  latitude  3roi'48.0" 

76*20'22J)"  West  across 
eastern  shore  at  latitude 
.  longhnde  78*2013.0" 
the  south  by  a  line  drawn 
River  Channel  U^t  10 
at  latitude  STOl'OS.O" 
e  76*20'26lO"  West  and 
across  the  river  at 
NhaA  located  at  latitude 
lonptude  78*20^2.0" 


Hampton  Roada,  NoffMc, 


Quard  Patrol  Commander. 

Patrol  Commander  is  a 

commissioned,  warrant  or 

}f  the  Coast  Guard  who  has 

by  the  Commander, 

Group,  Hamptcm 

Vessel  Anchorage 
Anchorage  Area  A.  Located 
eaches  of  the  Hampton 
~  to  the  south  by  a  line 
le  western  shore  at 
'48.0"  North,  longitude 

across  the  river  to  the 
at  latitude  37*01'44.0" 
e  78*20*13.0"  West  and  to 
he  C  &  O  Raifroad  Bridge 
"    37^n'48.0"  Nordi. 

0"  West  The 
will  be  mariced  by 


Vest! 


aiea' 


B.  Located  on  the 
>f  the  channel,  in  the 

,  south  of  the  Queen 
near  the  Bayberry 
({ospitaL  Bounded  by  the 
a  line  drawn  between  the 
Utitude  3r01'26.0" 
76*20'24.0"  West 
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latitude  37*01'22.0"  North,  longitude 
76*20'28.0"  West,  and  latitude 
37*01'22.0"  North,  longitude  76'20'23.0" 
West  76*16'57.0"  West,  latitude 
36*57'39.0"  North,  longitude  76'16'30.0" 
West,  latitude  36'5r27.0"  North, 
longitude  76*16'34.0"  West,  latitude 
36*57'36.0"  North,  longitude  76*17'02.0" 
West  The  anchorage  area  will  be 
marked  by  orange  buoys. 

(b)  Special  Jocal  regulations.  [1] 
Except  for  vessels  operated  by  die  Bay 
Days  Inc..  participants  in  the  Hampton 
Bay  Days  Festival,  and  as  provided  in 
paragraph  (b)(2)  of  this  section:  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Coast  Guard  Patrol 
Commander. 

(2)  Spectator  vessels  may  enter  and 
anchor  in  the  designated  anchorage 
areas  if  they: 

(i)  Proceed  at  a  slow  no  wake  speed 
while  in  the  regulated  area. 

(ii)  Andior  where  directed  by  a  Coast 
Guaid  commissioned,  warrant  or  petty 
officer  on  board  a  vessel  displaying  a 
Coast  Guard  ensign. 

(3)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall: 

(i)  Stop  his  vessel  immediately  when 
directed  to  do  so  by  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign,  and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  commissioned,  warrant  or  petty 
officer. 

(c)  Effective  Dates.  These  regulations 
are  effective  as  follows: 

a.  4KX)  p.m.  to  8:00  p.m..  September  11, 
1987 

b.  9:30  a.m.  to  10:30  p.m..  September  12. 
1987 

c.  12:30  p.m.  to  2:30  p.m..  September  13. 
1987 

Dated:  August  12, 1987. 
R.M.  PoUmt. 

"  Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Fifth  Coast  Guard  District 
[FR  Doc  87-19076  Filed  »-20-87: 8:45  am] 

BIUJNQ  OODC  4S10-14-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6655 
(AK-932-07-4220-10:  A-025744] 

PubHc  Land  Order  No.  6651, 
Correction;  Partial  Revocation  of 
Public  Land  Order  Na  1231  for 
Selection  of  Lands  by  ttie  State  of 
Alaska 

agency:  Bureau  of  Land  Management 
Interior. 


ACTION:  Public  land  order. 


summary:  This  order  will  correct  an 
error  in  the  land  description  in  Public 
Land  Order  No.  6651  of  June  23. 1987. 

EFFECnVE  DATE  August  21. 1987. 

FOR  niRTNCR  INFORMATION  CONTACT: 

Sandra  Thomas.  BLM  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 907-271--5477. 

By  virtue  of  the  authority  vested  in  the 
Se<^tary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6651  of  June  23. 1987.  in  FR 
Doc.  87-14773.  published  on  pages  24293 
and  24294  in  the  issue  of  Tuesday,  June 
30. 1987.  is  hereby  corrected  as  follows: 

In  the  land  description  on  page  24294. 
first  column,  line  21.  which  reads 
"SWy4.  E%SEy4"  is  hereby  corrected  to 
read  "WV4EV4NWy4.  SWy4.  E%SEy4." 
J.  Steven  Grilas. 
Secretary  of  tile  Interior. 
August  12, 1987. 

(FR  Doc.  87-19158  Filed  8-20-67;  8:45  am] 

BILUNG  CODE  4310-JA-M 


43  CFR  Public  Land  Order  6656 

[AK-932-07-4220-10;  AA-655] 

Partial  Revocation  of  Executive  Order 
6039  for  Selection  of  Land  by  the  State 
ofAlaska 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action;  Public  land  order. ^^^ 

summary:  This  order  partiaUy  revokes 
an  executive  order  insofar  as  it  affects 
0.93  acre  of  pubUc  land  withdrawn  for 
the  Alaska  Communications  System  at 
Kodiak.  This  action  will  also  classify  the 
land  as  suitable  for  selection  by  the 
State  of  Alasl^a.  if  such  land  is 
otherwise  available.  The  land  will 
remain  closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral' leasing  laws,  pursuant  to 
Public  Land  Order  No.  5187.  as 
amended. 

EFFECnVE  date:  August  21. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513, 907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C.  1714,  and  by  section  17(d)(1)  of 


the  Alaska  Native  Claims  Setdement 
Act  of  December  la  1971. 85  Stat.  708 
and  700: 43  U.S.C  1616(d)(1),  it  is 
ordered  as  follows: 

1.  Executive  Order  6039  of  February 
20, 1933,  which  withdrew  land  on 
Kodiak  Island  for  the  Alaska 
Communications  System,  is  hereby 
revoked  as  to  the  following  described 
lands: 

Koifiak.AK 

Lot  OA.  US.  Survey  No.  Z53B-A.  Aiasluj 
The  area  described  contains  OM  acre. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7. 1958.  72  Stat  339.  et  seq.;  48  U.S.C. 
prec.  21.  or  section  906(b)  of  the  /daska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980. 94  Stat  2437- 
2438: 43  U.S.C  1635. 

3.  As  provided  by  section  6(g]  of  the 
Alaska  Statehood  Act  die  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  described  above 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
the  land  is  otherwise  available.  Any  of 
the  land  described  herein  that  is  not 
selected  by  the  State  of  Alaska  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5187.  as  amended,  and  other 
withdrawals  of  record. 

August  12, 1967. 

).  Steven  Griles, 

Assistant  Secretary  oftlie  Interior. 

[FR  Doc.  87-19155  Filed  8-20-87;  8:45  am] 

MLLMQ  OOK  431ft>IA-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  54,  111.  150  and  154 

(CGO  77-069] 

Safety  Standards  for  Existing  Self- 
Propelled  Vessels  Carrying  BuNc 
Liquefied  Gases 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMART.  This  rule  revises  U.S. 
regulations  for  existing  gas  ships 
carrying  bulk  liquefied  gases  in  U.S. 
waters  by  adopting  certain  standards  of 
the  International  Maritime  Organization 
(IMO)  Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk  (also  called  the 
IMO  Existing  Gas  Ship  Code]  that  are 
not  currenUy  in  U.S.  regulations.  The 
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rule  makes  VS.  regulations  for  existing 
gas  ships  compatible  with  the 
intemationany  accepted  standard  The 
rule  will  make  die  transportation  of 
liquefied  gases  safer  dian  its  current 
level  and  streamline  the  certification 
procedures  by  redudng  plan  review  for 
vessels  carrying  these  cargoes. 
EPftciivi  BATK  lliis  regolation  is 
effective  November  1. 1987.  The 
incorporaUon  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  Director  of  the  Federal 
Register  as  of  November  1, 1987. 
AOOMtaes:  The  final  evaluation  and 
enviroomental  assessment  may  be 
inspected  or  copied  at  the  Marine  Safety 
Coundl  (G-€MC).  Room  21ia  US. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington.  DC  205ea-0001. 
between  the  hours  of  7:30  a.nL  and  MO 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 


hTIOM  OOMTACTa 

LCDR.  RH  Fitdi.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection  (G-MTH-1).  Room  1214,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington,  DC  20503-0001 
(202-267-1217)  between  7:30  aun.  and 
4:00  p jn..  Monday  through  FMday. 
except  Federal  holidays. 
SUPnOKNTARV  MFOMMATIOM:  In  the 
March  14, 1985  issue  of  the  Federal 
Kagistar  (50  FR 10264).  the  Coast  Guard 
published  in  CCS  77-060  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
would  incorporate  certain  standards  of 
the  IMO  Existing  Gas  Ship  Code  into  46 
CFR  Part  154.  The  NtVM  proposed 
consolidating  regulations  for  new  and 
existing  gas  ships  under  Part  154.  Four 
commenters  responded,  and  their 
comments  are  discussed  in  Discussion 
of  Comments  below. 

In  the  April  2, 1987  issue  of  the 
Federal  Registar  (52  FR  10608).  the  Coast 
Guard  published  in  CGD  77-069  a  Notice 
of  AvaUability  of  the  Finding  of  No 
Significant  Impact  (FONSI).  A  draft 
environmental  evaloatioB  was  made 
available  and  placed  in  the  docket  for 
comments.  No  comments  were  received. 

The  Coast  Guard  is  in  the  process  of 
drafting  a  future  NPRM  that  wouM  add 
requireaents  for  new  gat  riiipe  carrying 
bulk  liquefied  gases  in  U.S.  waters  l^ 
incorporating  Amendments  1  through  4 
of  the  Code  for  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk  (also  called  the  IMO  Gas 
Code),  done  in  London.  1975  by  the 
Inter-Govemmental  Maritime 
Consultative  Organization,  which  was 
subsequently  renamed  the  International 
Maritime  Organization,  and  making 
corrections  to  the  present  regulations  in 
Part  154  that  are  inconsistent  with  the 
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IMO  Gas  C  }de.  Several  comments  on 
the  NPRM  or  C(S  77-060  that 
ccNicenied  iutq>artCofPBrtl54wiUbe 
addressed  a  the  fnture  hVRM. 

In  the  M  rch  5, 1985  issue  of  the 
Federal  Re  jster  (50  FR  8730).  Uie  Coast 
Guard  pub  shed  a  final  rule  which 
revised  the  regulations  for  self-propelled 
foreign  flai  VMaels  carrying  buUc 
hazardous  iquids  and  liquefied  gases.  In 
order  to  m(  et  the  mandate  of  46  U.S.C 
3711,  the  ai  lendment  dianged  the  name 
of  the  docu  oent  authorizing  a  foreign 
flag  vessel  o  carry  Subchapter  O  cargo 
in  U.S.  wat  irs  from  "Letter  oi 
Complianci  "  to  "Certificate  of 
Complianc  ."  That  change  is  maintained 
in  this  fina  rule.  Further  rulemaking  is 
unnecessaiy  because  the  change  is 
merely  editpriaL 

Additionally,  the  Coast  Guard  has 
identified  several  cross  references  in 
Parts  54,  lli.  and  150  to  "§  154^",  which  * 
are  made  ii  correct  by  amendments  in 
this  docum(  nt  This  document  has 
corrections  :o  those  cross  references, 
which  are  c  so  editorial  changes. 

Drafting  In  ormation 

The  prim  pal 


drafting  thii 

Project 

Safety, 

Protection, 

Project 

Counsel. 


persons  involved  in 
rule  are:  Ms.  ICA.  Barylski, 
Manager,  Office  of  Marine 
and  Environmental 
ind  Mr.  Stanley  Colby, 
AtU  mey.  Office  of  Chief 


Sea  irity  i 


Miscellane<  us  Changes 

The  foUofring  non-substantive 
made: 

The  information  concerning  the  0MB 
approval  m  mbers  assigned  pursuant  to 
the  PapOTVi  Hrk  Reduction  Act  of  1980  (44 
etseq.)  in  proposed  S  154.2 
S  15ai06(b)  which  is  die 
repository  i»r  this  information.  ITie 
OMB  appro  ral  number  has  been 
consolidate  1  to  cover  all  of  Part  154. 

The  proposed  definitions  of 

range",  "PermeabiUty  of  a 
"Public  spaces"  hi  f  154.7 
are  omitted  because  they  are  not  used  in 
the  text  of  t  ny  regulation  m  Part  154. 

The  crost  references  to  §  154.215  in 
proposed  S    154.15(b)(1)  and 
lS4.24(a)(l)  iii)  are  corrected.  Section 
154.215  wai  removed  from  Part  154  (see 
48  FR  51006  in  1983.  The  stabiUty 
requiremen  »  are  now  contained  in 
Subchapter  S  of  Chapter  I  and  i  172.175 
now  contai]  is  the  requirements  that 
were  forme  ly  in  i  154.215.  necessitating 
the  correcti  tn  of  the  cross  rrferences. 

Proposed  S  154.24(a)  is  reorganized  to 
comply  wit  i  Federal  Register 
requiremen  s. 

Many  sec  tions  in  Part  154  refer  to 
publication  which  are  now  included  in  . 
the  "Incoip  iration  by  Reference" 


section  (|  154J  .  Several  of  these 
existing  sectia  i  were  iaadvcrtently  not 
iqKkted  in  the  IFftM,  aUbou^  it  was 
obvious  that  thi  i  edtttoas  in  1 154.1  were 
meant  to  be  us«  d  throoghent  Part  154. 
To  correct  the  macnpauey  and  clarify 
the  regulations,  publication  dates  of  die 
items  reference  1  in  1 154.1  and  in  the 
text  are  updatei  in  the  text  This  is 
merely  an  edito  ial  change  and  does  not 


affect  the  intent 


of  the  regulations. 


Discussion  of  Cpmnienls 

Genera/ 

One  commen  er  requested  that  the 
IMO  Certificate  of  Fitness  issued  by  the 
Coast  Guard  bej  valid  for  five  years,  to 
the  limit  of  validity  for 
of  Fitness  issued  by 


correspond  witl 
IMO  Certificate  i 


suggested  that  the 
Acocnnmodation  q>aces" 


114.71 


irathir 


should  be  a  generic 
dian  a  "list  of  labels." 
very  similar  to  the 
ifccommodation  spaces" 


"boilii  g 


pi  re) 
lihi 


other  countries.  The  validity  of  the 
Certificate  of  R  ness  issued  by  the 
Coast  Guard  is  mitingent  upon  the 
validity  of  the  C  ertificate  of  Inspection, 
which  is  two  ye  ITS.  If  the  period  of 
validity  for  the  l^ertificate  of  Fitness  is 
could  be  times  during 

period  of  validity  when 

the  Certificate  c  f  Inspection  is  invaUd. 
The  Coast  Guaql  considers  it 

,^  -^ ^  allow  the  Certificate  of 

Fitness  to  be  va  id  when  the  basis  for  its 
validity,  the  Cei  tificate  of  Inqiection.  is 
invalid.  The  tw<  -year  limit  of  vaMity 
prevents  this  sil  nation,  and  the  Coast 
Guard  rejects  tl  is  commenL 

Section  154.7 

One  commenler 
definition  for 
in  proposed  § 
descrqition 
This  definition 
definitions  of  ". 
provided  by  the 
46  CFR  30  JO-2 
Guard  opinion 
examples  whicl 
accommodation 
definition  is 
comment  is  not 

One  commen^r 
be  added  to 
for  "Boiling 
only  applicable 
cargoes.  The 
The  term 
§  154.g03(b]  in 
The  definition 
correct  for  all 
mixtures,  but 
substitutes  the 
word  "cargo' 

One  comment^r 
definition  in 
area"  should 
not  just  those 
comment  was  ai 


tiatl 


IMO  Gas  Code,  and  by 
I  nd  153.2.  It  U  the  Coast 
in  providing 
are  considered 
spaces,  a  generic 
proinded.  Therefore,  the 
iccepted. 
requested  that  a  note 
indicate  that  the  definition 
in  proposed  §  154.7  is 
or  single  component 
is  not  accepted, 
point"  is  used  only  in 
referring  to  inert  gases, 
proposed  is  tedmically 

materials  and  for 
Coast  Guard 
drord  "substance"  for  the 
'  for  clarification. 

stated  that  Uie 
prcbosed  S  154.7  of  "Cargo 
exclude  all  ballast  tanks, 
and  aft.  A  similar 
dressed  in  the 


I  poii  t 


coi  unent  i 


ifo-e 
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preamble  to  the  NFRM.  The  proposed 
definition  is  the  same  at  the  definition  in 
the  IMO  Existing  Gas  Ship  Code.  To 
maintain  consistency  and  avoid 
confusion  and  compliance  problems,  the 
comment  is  not  accepted. 

One  commenter  requested  that  the 
definition  in  paragraph  (a)  under  "Gas- 
dangerous  space"  in  proposed  §  154.7  be 
clarified  or  removed.  The  commenter 
stated  that  the  proposed  definition  is  not 
meaningful  and  may  be  open  to  a  wide 
variety  of  interpretations.  The  Coast 
Guard  rejects  this  comment  The 
proposed  definition  is  a  paraphrase  fix>m 
the  definition  of  gas-dangerous  space 
provided  by  the  IMO  Gas  Code  and 
IMO  Existing  Gas  Ship  Code.  That 
definition  was  clarified  in  the 
paraphrasing  to  the  extent  possible 
without  completely  changing  its  effect 

Another  commenter  stated  that 
paragraph  (b)  under  "Gas-dangerous 
space"  should  clarify  that  ballast  tanks 
and  voids  are  excepted  from  paragraph 
(b).  A  similar  comment  was  addressed 
in  the  preamble  to  the  NPRM.  Contrary 
to  the  assertions  made  by  the 
commenter,  ballast  tanks  and  voids  are 
clearly  within  paragraph  (b)  of  the 
definition  of  "gas-dangerous  space." 
Specific  approval  of  these  spaces  as  gas- 
safe  could  be  given  only  after  a  detailed 
review  of  the  specific  containment 
system  design  and  a  finding  of 
equivalence  made  under  "Equivalents" 
in  proposed  §  154.32.  Acandingly,  this 
comment  is  not  accepted. 

One  commenter  suggested  that 
paragraph  (i)  under  "Gas-dangerous 
space"  in  proposed  i  154.7  should  not 
encompass  existing  gas  sh^  because  it 
represents  a  substantial  increase  in  the 
gas-dangerous  area  for  existing  ships. 
The  Coast  Guard  agrees  with  the 
commenter.  The  Coast  Guard  did  not 
intend  to  increase  the  boundaries  of  a 
gas-dangerous  space  for  existing  gas 
vessels  by  its  definition  in  paragraph  (i), 
which  would  be  obviously  impractical. 
In  addition,  existing  gas  vessels  already 
plan  reviewed  by  the  Coast  Guard  are 
excepted  from  paragraph  (i)  of  the 
definition  of  gas-dangerous  space  in 
S  154.7.  Therefore,  this  paragraph  is 
clarified  by  adding  the  words,  "Except 
for  existing  gas  ships.  *  *  *." 

One  commenter  recommended  that 
the  definition  of  "interbanier  space"  in 
proposed  i  154.7  be  modified  to  indicate 
that  an  interbarrier  space  exists  only 
when  there  is  a  complete  secondary 
barrier.  A  similar  comment  was 
addressed  in  the  preamble  to  the  NPRM. 
The  Coast  Guard  under  its  "Concept 
Approval"  review  i»t)cedure  has 
examined  containment  system  designs 
with  partial  secondary  barriers 
extending  to  the  top  of  the  cargo  tank.  In 


these  designs,  interbarrier  spaces  did 
exist  even  though  secondary  barriers 
were  not  complete.  Therefore,  the  Coast 
Guard  does  not  accept  the  comment 

One  commenter  suggested  rewording 
the  definition  of  "Remote  group  alarm" 
in  proposed  S  154.7.  The  comment  did 
not  provide  any  reason  as  to  why  the 
present  definition  is  unsatisfactory  or 
why  the  rewording  is  better,  llie 
rewording  requested  does  not  provide 
any  additional  clarity  to  the  definition, 
and  the  Coast  Guard  rejects  the 
comment.  One  commenter  suggested 
that  the  term  "vapor  density"  that  is 
defined  in  proposed  S  154.7  be  changed 
to  "design  specific  gravity".  A  similar 
comment  was  addressed  in  the 
preamble  to  the  NPRM.  Since 
publication  of  the  NPRM.  it  was  noted 
that  the  term  "vapor  density"  does  not 
appear  in  the  text  of  Part  154.  except  as 
a  definition.  Therefore,  the  definition  is 
omitted. 

Section  154.12 

One  commenter  suggested  re-wording 
S  154.12(e)  to  clarify  the  intent  Uiat  die 
Usted  cross  references  have  to  be  met 
when  the  vessel's  Certificate  of 
Inspection  or  Certificate  of  Ccnnpliance 
is  renewed,  which  could  be  up  to  2  years 
after  the  publication  of  the  final  rule. 
The  Coast  Guard  agrees  with  the 
commenter  that  the  unwary  could  find 
the  introductory  wording  in  pr(qx>sed 
paragraph  (e)  confusing  in  relation  to  the 
requirements  of  proposed  paragraphs 
(b).  (c).  and  (d)  of  { 154.12  and  could 
misinterpret  these  paragraphs  as 
requiring  immediate  compliance.  Section 
154.12(e)  is  reworded  to  clarify  the 
intent  that  the  requirements  in 
paragraph  (e)  have  to  be  met  when  a 
document  is  reissued  or  a  different 
endorsement  is  needed  on  an  existing 
document  after  the  effective  date  of  die 
final  rule. 

Section  154.32 

One  commenter  requested  that 
existing  installations  on  board  ships  be 
considered  equivalent  to  the 
corresponding  standards  of  the  IMO 
Existing  Gas  Ship  Code.  A  similar 
comment  was  addressed  in  the 
preamble  to  the  NPRM.  Equivalence  is 
determined  on  a  case-by-case  basis.  The 
procedures  to  be  followed  and 
standards  to  be  met  for  equivalence  are 
contained  in  §  154.32.  A  general 
equivalence  or  "grandfathering"  of 
existing  installations  is  not  deemed 
appropriate  for  this  rule,  so  this 
comment  is  rejected. 

Section  154.1350 

One  commenter  mentioned  that  LNG 
ships  with  membrane  tanks  have  been 


permitted  to  operate  with  gas 
concentrations  in  the  interbarrier  spaces 
far  in  excess  of  the  lower  flammable 
limit  (LFL).  These  vessels  have  been 
given  special  approval  Subpart  C.  in 
which  S  154.1350(e)  is  published,  is  not 
being  revised  by  this  rulemaking,  but  is 
being  considered  for  a  future  regulatory 
project 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations". 
(DOT  Order  2100.5  of  May  22. 1980). 

The  final  evaluation  estimates  a  cost 
of  approximately  $6814X)0  to  completely 
upgrade  an  affected  vessel,  assuming 
that  none  of  the  design  features  required 
by  these  standards  have  been 
previously  installed.  A  review  of  the 
plans  of  10  affected  U.S.  vessels  which 
are  of  similar  design  indicates  that 
actual  costs  for  each  of  these  vessels 
should  be  under  $20,000.  For  the 
remaining  two  affected  U.S.  vessels,  it  is 
assumed  that  the  cost  would  not  exceed 
50%  of  the  cost  of  complete  conversion, 
or  $340,500  per  vessel.  Therefore,  the 
total  estimated  cost  for  upgrading  U.S. 
vessels  is  $881,000. 

There  are  202  foreign  flag  liquefied 
gas  vessels  that  have  been  in 
correspondence  with  the  Coast  Guard  in 
the  last  five  years.  Of  these,  163  have 
submitted  IMO  Certificates  of  Fitness. 
We  expect  the  remaining  39  vessels  are 
in  various  stages  of  compliance  with  the 
standards  of  this  rulemaking.  We  have 
assumed  that  these  39  vessels  would 
incur  approximately  50%  of  the  total 
cost  of  modification,  or  $340,500  {>er 
vessel.  The  actual  costs  could  be 
considerably  less,  depending  on  the 
degree  to  wjhich  these  vessels  already 
meet  these  standards. 

The  results  of  the  final  evaluation 
differ  considerably  from  the  draft 
evaluation  due  to  major  changes  in  the 
foreign  flag  fleet  over  the  four  years 
since  the  draft  evaluation  was  done. 
Foreign  flag  vessels  trading  in  the  US. 
presenUy  are  considerably  newer  than 
those  trading  four  years  ago.  Also,  far 
fewer  vessels  are  active  in  liquefied  gas 
trade  due  to  worid-wide  economic 
conditions. 

The  economic  evaluation  for  this  rule 
shows  that  over  a  10  year  period  the  rule 
would  result  in  the  following: 

1.  A  decreased  expenditure  of 
approximately  $32,200  per  year  by  the 
federal  government  and  no  significant 
impact  on  State  and  local  governments. 


U  M  I 
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2.  An  expenditure  of  up  to  $13.3 
million  in  the  two  years  following  the 
effective  date  of  the  regulations  by  the 
maritime  industry,  resulting  from  the 
need  for  ship  modifications  to  meet  the 
internationally  accepted  safety 
standards.  These  costs  would  be 
amortized  over  the  remaining  useful  life 
of  the  vessels  and  would  be  eventually 
passed  on  to  the  consumer. 

3.  No  significant  impact  on  energy 
consumption,  important  materials,  or 
employment. 

The  environmental  evaluation  for  this 
rule  shows  that  it  will  not  significantly 
impact  the  environment. 

The  benefits  to  the  public  by  this  rule 
include: 

1.  A  consolidation  in  one  part  of  the 
design  and  equipment  standards  for  all 
liquefied  gas  ships. 

2.  The  implementation  of 
internationally  agreed  upon  design  and 
equipment  safety  standards  for  existing 
gas  ships,  which  will  facilitate  vessel 
movement.  Without  these  regulations. 
U.S.  flag  liquefied  gas  vessels  may  be 
denied  entry  into  ports  of  nations  that 
have  implemented  the  IMO  Existing  Gas 
Ship  Code. 

3.  A  consolidation  into  one  part  of  the 
certification  procedures  for  all  liquefied 
gas  ships. 

4.  Improved  safety  of  existing 
liquefied  gas  ships. 

Regulatory  Flexibility  Evaluation 

The  liquefied  gas  shipping  industry  is 
characterized  by  single  ship  companies, 
with  no  dominant  companies  in  Uie 
field.  The  Coast  Guard  found  that  the 
smallest  U.S.  flag  Uquefied  gas  vessel 
has  a  crew  of  at  least  15  and  has  an 
annual  revenue  of  approximately  $17 
million. 

Therefore,  the  Coast  Guard 
determined  that  there  are  no  small 
entities  affected  by  these  rules.  In 
accordance  with  section  605(b]  of  the 
Regulatory  Flexibility  Act  (94  StaL  1164). 
it  is  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rulemalcing  contains  information 
collection  and  recordkeeping 
requirements.  These  items  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511. 44  U.S.C.  3501  et  seq)  and  have  been 
approved  by  OMB.  Hie  section  niunbers 
and  the  corresponding  OMB  approval 
number  are  as  follows:  Section 
Numbers— SS  154.15, 154.22,  and  154.34; 
OMB  Approval  Number— 2115-0113. 
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AnMrioa  Naikmal  Staadaida  iMdtala 

1430  Broadway.  New  York.  NY.  10018 
ANSI  Z89.1-aB  Safety  RequiremenU  for 

Indostrial  Head  Protectioa.  1960 
ANSI  Z87.1-79  Practice  for  Occapatioaal  and 

Educational  Eye  and  Face  Protection, 

1979 

American  Society  for  Testing  and  Materials 
1916  Race  Street  I%iladelphia.  PA.  19103 
ASTM  A20-78  General  RequiremenU  for 
Steel  Plates  for  Pressure  Vessels.  1978 

iDtemalional  Maritime  Organiialiaa 

4  Albert  Embankment  London  ^1  75R.  UX 
Resolution  A.328(IX].  Ck>de  for  the 

Construction  and  Equipment  of  Ships 

Carrying  Liquefied  Gases  in  Bulk.  1978 
Code  For  Existing  Ships  Carrying  Liquefied 

Gases  in  Bulk.  1978 
Medical  First  Aid  Guide  for  Use  in 

Accidents  Involving  Dangerous  Goods 

Underwriters  Laboratories,  Inc. 

333  Pfingsten  Rd..  Northbrook.  IL.  00082 
UL  No.  783-79  Standard  for  Safety.  Electric 
Flashlights  for  Use  in  Hazardous 
Locations,  Qass  1,  Groups  C  and  D.  1979 


{ISO     PWPOM. 

The  purpose  of  this  part  is  to  prescribe 
rules  for  new  and  existing  gas  vessels. 

91S4.S    AppUcability. 

This  part  applies  to  each  self- 
propelled  vessel  that  has  on  board  bulk 
liquefied  gases  as  cargo,  caigo  residue 
or  vapor,  except  Subfrart  C  does  not 
apply  if  the  vessel  meeta  {  154.12  (b).  (c), 
or  (d). 

§  1S4.7    DefinNioiM,  acrenyma,  and  tarms. 

As  used  in  this  part: 

"  'A'  Qass  Division"  means  a  division 
as  defined  in  Regulation  3  of  Chapter  0- 
2  of  the  1974  Safety  Convention. 

"Accommodation  spaces"  means 
public  spaces,  corridors,  lavatories, 
cabins,  offices,  hospitals,  cinemas,  game 
and  hobby  rooms,  pantries  containing 
no  cooking  appliances,  and  spaces  used 
in  a  similar  fashion. 

"Boiling  point"  means  the  temperature 
at  which  a  substance's  vapor  pressure  is 
equal  to  the  atmospheric  barometric 
pressure. 

"Breadth"  (B)  means  the  maximum 
width  of  the  vessel  in  meters  measured 
amidships  to  the  moulded  line  of  the 
frame  in  a  ship  with  a  metal  shell  and  to 
the  outer  surface  of  the  hull  in  a  ship 
with  a  shell  of  any  other  material. 

"Cargo  area"  means  that  part  of  the 
vessel  tfiat  contains  the  cargo 
contaiiunent  system,  cargo  pump  rooms, 
cargo  compressor  rooms,  and  the  deck 
areas  over  the  full  beam  and  the  length 
of  the  vessel  above  them,  but  does  not 
include  the  cofferdams,  ballast  spaces, 
or  void  spaces  at  the  after  end  of  the 
aftermost  hold  space  or  the  forward  end 
of  the  forwardmost  hold  space. 


"Cargo  containment  system"  means 
the  arrangement  for  containment  of  the 
cargo  including  a  primary  and 
secondary  barrier,  associated  insulation 
and  any  intervening  spaces,  and 
adjacent  structiu«  that  is  necessary  for 
the  support  of  these  elements. 

"Cargo  service  space"  means  space 
within  the  cargo  area  that  is  more  than  2 
m*(21.5  fL^  in  deck  area  and  used  for 
work  shops,  lockers,  or  store  rooms. 

"Cargo  tank"  means  the  liquid  ti^t 
shell  that  is  the  primary  container  of  the 
cargo. 

"Certificate  of  Compliance"  means  a 
certificate  issued  by  the  Coast  Guard  to 
a  foreign  Qag  vessel  after  it  is  examined 
and  found  to  comply  with  regulations  in 
this  dieter. 

"Cofferdam"  means  the  isolating 
space  between  two  adjacent  steel 
bulkheads  or  decks,  which  could  be  a 
void  space  or  a  ballast  space. 

"Contiguous  hull  structure"  includes 
the  inner  deck,  the  inner  bottom  plating, 
longitudinal  bulkhead  plating, 
transverse  bulkhead  pUting.  floors, 
webs,  stringers,  and  attadied  stiffeners. 

"Control  space"  means  those  spaces 
in  which  the  vessel's  radio,  main 
navigating  equipment,  w  the  emergency 
source  of  power  is  located  or  in  whidi 
the  fire  control  equipment  other  than 
firefighting  control  equipment  under 
§  154.1140  to  §  154.1170,  is  centralized. 

"Design  temperature"  means  the 
minimum  cargo  temperature  the  Coast 
Guard  allows  for  loading,  unloading,  or 
carriage. 

"Design  vapor  pressure"  (P.)  means 
the  maximum  gauge  pressure  at  the  top 
of  the  cargo  tank  for  the  design  of  the 
cargo  tank. 

"Document"  means  a  Certificate  of 
Inspection  for  a  U.S.  flag  vessel  or  a 
Certificate  of  Compliance  for  a  fweign 
flag  vessel. 

"Existing  gas  vessel"  means  a  self- 
propelled  vessel  that — 

(a)  Is  delivered  on  or  before  October 
31. 1976;  or 

(b]  Is  delivered  between  October  31, 
1976  and  lune  30. 1980.  and  is  not  a  new 
gas  vesseL 

"Flammable  cargoes"  includes  the 
following  hquefied  gases  from  Table  4 
(foUows  i  154.1872): 
Acetaldehyde 
Butadiene 

Butane  ^ 

Butylene 
Dimethylamine 
Ethane 
Ethylamine 
Ethyl  chloride 
Ethylene 
Ethylene  oxide 
Methane  (LNG) 


Methyl  acetylene-propadiene  mixture 

Methyl  bromide 

Methyl  chloride      /^ 

Propane  n^ 

Propylene 

Vinyl  chloride 

"Gas-dangerous  space"  includes  the 
following  spaces: 

(a)  A  space  in  the  cargo  area  without 
arrangements  to  provide  a  safe 
atmosphere  at  all  times. 

(b)  An  enclosed  space  outside  the 
cargo  area  through  which  any  piping 
that  may  contain  liquid  or  gaseous  cargo 
passes,  or  within  which  that  piping 
terminates,  without  arrangements  to 
prevent  gas  from  escaping  into  the 
space. 

(c)  A  cargo  containment  system  and 
cargo  piping. 

(d)  A  bold  space  where  cargo  is 
carried  in  a  cargo  containment  system: 

(1)  With  a  secondary  barrier,  or 
(2]  Without  a  secondary  barrier. 

(e)  A  space  separated  from  a  hold 
space  under  paragraph  (d)(1)  of  this 
definition  by  a  single  gastight  bouhdary. 

(f)  A  cargo  pumproom  and  a  cargo 
compressor  room. 

(g)  A  zone  on  the  weather  deck  or  a 
semi-enclosed  space  on  the  weather 
deck  within  3.05  m  (10  ft)  of  any  cargo 
tank  outlet  gas  or  vapor  outlet  cargo 
pipe  flange,  cargo  valve,  or  of  entrances 
and  ventilation  openings  to  a  cargo 
pump  room  or  a  cargo  compressor  room. 

(h)  Except  for  existing  gas  vessels,  the 
weather  deck  over  the  cargo  area  and 
3.05  m  (10  ft)  forward  and  aft  of  the 
cargo  area  on  the  weather  deck  to  2.4  m 
(8  ft)  above  the  weather  deck. 

(i)  A  zone  within  2.4  m  (8  ft)  of  the 
outer  surface  of  a  cargo  containment 
system  where  the  siuface  is  exposed  to 
the  weather. 

(j)  An  enclosed  or  semi-enclosed 
space  in  which  there  is  piping  containing 
cargo,  except  those — 

(1)  With  gas  sampling  Hues  for  gas 
detection  equipment  under  S  154.1350(n); 
or 

(2)  In  which  boil-off  gas  is  used  as  fuel 
under  { 154.703. 

(k)  A  space  for  storage  of  cargo  hoses. 

(I)  An  enclosed  or  semi-enclosed 
space  having  an  opening  into  any  gas- 
dangerous  space  or  zone. 

"Gas-safe  space"  means  a  space  that 
is  not  a  gas-dangerous  space. 

"Hold  space"  means  the  space 
enclosed  by  the  vessel's  structiu«  in 
which  there  is  a  caigo  containment 
system. 

"IMO"  stands  for  the  International 
Maritime  Organization. 

"IMO  Certificate"  means  a  Certificate 
of  Fitness  for  the  Carriage  of  Liquefied 
Gases  in  Bulk  issued  under  the  IMO — 
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(a)  "Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk",  adopted  November  12, 
1975  by  Assembly  Resolution  A.328(IX). 
as  amended; 

(b)  "Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk",  adopted 
November  12, 1975.  as  amended;  or 

(c)  "Recommendations  Concerning 
Ships  Not  Covered  by  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk", 
(Resolution  A.328(IX)),  adopted 
November  12, 1975  by  Assembly 
Resolution  A.329(IX). 

"Independent  tank"  is  a  cargo  tank 
that  is  permanently  affixed  to  the  vessel, 
is  self-supporting,  and  is  not  part  of  the 
hull  or  essential  to  the  strength  or 
integrity  of  the  hull. 

"Independent  tank  type  A"  is  an 
independent  cargo  tank  designed 
primarily  using  classification  society 
classical  ship  structural  analysis 
procedures. 

"Independent  tank  type  B"  is  an 
indei>endent  cargo  tank  designed  from 
model  tests,  refined  analytical  tools,  and 
analysis  methods  to  determine  stress 
levels,  fatigue  life,  and  crack 
propagation  characteristics. 

"Independent  tank  type  C"  (pressure 
tank)  is  an  independent  cargo  tank 
meeting  pressure  vessel  criteria  where 
the  dominant  stress  producing  load  is 
design  vapor  pressure. 

"Insulation  space"  means  a  space, 
that  could  be  an  interbarrier  space, 
occupied  wholly  or  in  part  by  insulation. 

"Integral  tank"  means  a  cargo  tank 
that  is  a  structural  part  of  the  vessel's 
hull  and  is  influenced  in  the  same 
manner  and  by  the  same  loads  that 
stress,  the  adjacent  hull  structure. 

"Interbarrier  space"  means  the  space 
between  a  primary  and  a  secondary 
barrier,  with  or  without  insulation  or 
oth»  material. 

"Length  (L)"  is  ninety-six  percent  of 
the  total  length  in  meters  on  a  waterline 
at  eighty-five  percent  of  the  least 
molded  depth  measured  from  the  top  of 
the  keel  or  the  length  from  the  foreside 
of  the  stem  to  the  axis  of  the  rudder 
stock  on  the  waterline,  whichever  is 
greater.  In  vessels  having  a  rake  of  keel, 
the  waterline  is  parallel  to  the  design 
waterline. 

"Liquefied  gas"  means  a  cargo  having 
a  vapor  pressure  of  172  kPa  (25  psia]  or 
more  at  37.8  'C  (100  '¥). 

"MARVS"  stands  for  the  Maximum 
Allowable  Relief  Valve  Setting. 

"Membrane  tank"  is  a  cargo  tank  that 
is  not  self-supporting  and  consists  of  a 
thin  layer  (membrane]  supported 
through  insulation  by  the  adjacent  hull 
structure. 


"New  gas  v(  ssel"  means  a  self- 
propelled  ves!  si  that — 

(a)  Is  constr  icted  under  a  building 
contract  awar  ed  after  October  31, 1976; 

(b)  In  the  ab  tence  of  a  building 
contract,  has  {  keel  laid  or  is  at  a  similar 
stage  of  constriction  after  December  31, 
1976; 

(c)  Is  delive^d  after  June  30, 1980;  or 

(d)  Has  undi  rgone  a  major  conversion 
for  which — 

(1)  The  buil(  ing  contract  is  awarded 
after  October   1, 1976; 

(2)  In  the  ab  lence  of  a  building 
contract,  conv  trsion  is  begun  after 
December  31, :  976;  or 

(3)  Conversi  >n  is  completed  after  June 
30, 1980. 

"Primary  ba  Tier"  means  the  inner 
boundary  that  contains  the  cargo  when 
the  cargo  cont  linment  system  includes 
two  boundarie  i. 

"Process  pr(  isure  vessel"  means  a 
pressure  vesse  that  is  used  in  a 
reliquefaction.  cargo  heating,  or  other 
system  that  pr  >cesses  cargo. 

"Remote  gro  ap  alarm"  means  an 
audible  and  vi  lual  alarm  that  alerts 
when  an  alam  condition  exists  but  does 
not  identify  th;  it  condition. 

"Secondary  )arrier"  means  the  liquid 
resisting  outer  joundary  of  a  cargo 
containment  s;  stem  when  the  cargo 
containment  s;  stem  includes  two 
boundaries. 

"Semi-meml  rane  tank"  is  a  cargo 
tank  that  is  no  self-supporting  and  that 
can  expand  an  i  contract  due  to  thermal, 
hydrostatic,  ai  d  pressure  loadings.  It 
consists  of  fial  surfaces,  supported 
through  insula  ion  by  the  adjacent  hull 
structure,  and  ihaped  comers  that 
connect  the  fla  t  surfaces. 

"Service  spj  ce"  means  a  space 
outside  the  cai  ;o  area  that  is  used  for  a 
galley,  pantry  :ontaining  cooking 
appliances,  lo<  ker  or  store  room, 
workshop  exci  pt  those  in  machinery 
spaces,  and  sii  lilar  spaces  and  trunks  to 
those  spaces. 

"Shut-off  va  ve"  is  a  valve  that  closes 
a  pipeline  and  irovides  nominal  metal 
to  metal  conta  :t  between  the  valve 
operating  parti  ,  including  the  disc  and 
gate,  and  the  \  alve  body. 

"Specific  grj  vity"  (p)  means  the  ratio 
of  the  density  if  the  cargo  at  the  design 
temperature  to  the  density  of  water  at  4 
°C  (39  °F). 

"Tank  covei  '  is  the  structure 
protecting  thoi  e  parts  of  the  cargo 
containment  s;  stem  that  protrude 
through  the  wi  ather  deck  and  providing 
continuity  to  t  le  deck  structure. 

'Tank  dome  '  means  the  uppermost 
portion  of  the   argo  tank.  For  below 
deck  cargo  coi  tainment  systems,  it 
means  the  upp  ;rmost  portion  of  the 


es  through  the 
the  tank  cover, 
ncludes  the 
gases  from  Table  4 


( us 


cargo  tank  that  prdtrudi 
weather  deck  or  th  ough 
'  'Toxic  cargoes" 
following  liquefied 
(follows  S  154.1872 

Acetaldehyde 
Ammonia,  anhydr 
Dimethylamine 
Ethylamine 
Ethyl  chloride 
Ethylene  oxide 
Methyl  bromide 
Methyl  chloride 
Sulfur  dioxide 
Vinyl  chloride 

"Vapor  pressure 
equilibrium  pressu  e 
vapor  above  the 
(psia),  at  a  specific^  temperature. 

"Void  space" 
space  in  the  cargo 
cargo  containmentbystem, 
space,  ballast  spac  e 
pump  or  compress!  t 
used  by  personnel. 
-  "1974  Safety  Coilvention 
the  International 
of  Ufe  at  Sea,  1974 
November  1, 1974 


lie  uid. 


mdans  an  enclosed 
irea  outside  of  the 

,  except  a  hold 
I.  fuel  oil  tank,  cargo 
room,  or  any  space 

stands  for 
Convention  on  Safety 
done  at  London, 


S  154.9    Issuance  o< 

The  Coast  Guarc 
Certificate  of  Inspc  cti 
vessel  or  an  endori  ed 
Comphance  to  a  fc  reign 
meets  this  part 

§154.12    Existing  g^ 
Endorsements  and 


(1) 


(a)  Except  an 
under  paragraph 
section,  an  existing 
meet  Subpart  C  of 
desires  a  documen 
carriage  of  a  cargo 
(follows  S  154.1872 

(b]  If  an  existing 
document  by  the  Cbast 
November  1, 1987 
the  carriage  of  a 
(follows  §  154.1872 
desires  the  same 
reissued  document 

(1)  Continue  to 
and  construction 
the  Coast  Guard  issued 
document;  and 

(2)  Meet  paragra))h 
(cj  If  ah  existing 

document  by  the 
November  1, 1987 
the  carriage  of  a 
(follows  §  154.1872 
desires  an  endorsefnent 
cargo  listed  in  that 
must — 

(1)  Continue  to 
and  construction 


means  the  absolute 
of  the  saturated 
expressed  in  kPa 


documents. 

issues  an  endorsed 
ion  to  a  U.S.  flag 
Certificate  of 
flag  vessel  that 


I  tqulrements. 

ex  sting  gas  vessel 
,  (c).  or  (d)  of  this 
gas  vessel  must 

his  part  if  the  owner 
endorsed  for  the 

listed  in  Table  4 


gas  vessel  is  issued  a 
Guard  before 
t  lat  is  endorsed  for 
listed  in  Table  4 
and  the  owner 
endorsement  on  a 
the  vessel  must — 
the  same  design 
s^ndards  under  which 
the  original 


csrgo 


n  eet  I 


(e)  of  this  section. 
;as  vessel  is  issued  a 
Guard  before 
t  lat  is  endorsed  for 
listed  in  Table  4 
and  the  owner 
for  a  different 
table,  the  vessel 


n  eet  I 


cargo 


the  same  design 
standards  under  which 
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the  Coast  Guard  issued  the  original 
document; 

(2)  Meet  paragraph  (e)  of  this  section; 

(3)  Meet  Subpart  D  for  the  different 
cargo;  and 

(4)  Meet  any  additional  requirements 
of  this  part  that  the  Commandant  (G- 
MTH)  determines  to  be  necessary  for 
safety. 

(d)  If  an  existing  gas  vessel  does  not 
meet  paragraph  (b)  or  (c)  of  this  section 
and  the  owner  desires  a  dociunent 
endorsed  for  the  carriage  of  a  cargo 
listed  in  Table  4  (follows  §  154.1872).  the 
vessel  must — 

(1)  Have  a  letter  from  the  Coast  Guard 
dated  before  November  1. 1987  stating 
that— 

(i)  Review  of  the  vessel's  plans  for  the 
carriage  of  that  cargo  is  completed;  or 

(ii)  The  vessel's  IMO  Certificate 
endorsed  for  the  carriage  of  that  cargo  is 
accepted; 

(2)  Meet  the  plans  that  were  reviewed 
and  marked  "Examined"  or  "Approved" 
by  the  Coast  Guard,  or  meet  the 
standards  under  which  the  IMO 
Certificate  was  issued; 

(3)  Meet  paragraph  (e)  of  this  section; 
and 

(4]  Meet  any  additional  requirements 
of  this  part  that  the  Commandant  (G- 
MTH]  determines  to  be  necessary  for 
safety. 

'  (e)  If  the  owner  of  a  vessel  desires  any 
document  endorsement  described  in 
paragraph  (b).  (c).  or  (d)  of  this  section, 
the  existing  gas  vessel  must  meet  the 
requirements  in  each  of  the  following: 

(1)  Section  154.310  (d)  and  (e). 

(2)  Section  154.320  (b)  and  (cj. 

(3)  Section  154.330  (aj  throu^  (e). 

(4)  Section  154.340(d). 

(5)  Section  154.345  (a),  (b)(1)  through 
(b)(5).  (b)(7)  and  (c). 

(6)  Section  154.476(a). 

(7)  Section  154.519(a)(2). 

(8)  Section  154.534. 

(9)  Section  154.538. 

(10)  Section  154.540  (c)  and  (d). 

(11)  Section  154.556. 

(12)  Section  154.558. 

(13)  Section  154.560. 

(14)  Section  154.562. 

(15)  Section  154.703. 

(16)  Section  154.705. 

(17)  Section  154.706. 

(18)  Section  154.707. 

(19)  Section  154.708. 

(20)  Section  154.709. 

(21)  Section  154.904. 

(22)  Section  154.906. 

(23)  Section  154.908(a),  unless  the 
space  is  separated  from  the 
accommodation,  service,  or  control 
space  by  a  steel  door  that — 

(i)  Is  watertight  when  tested  with  a 
firehose  at  not  less  than  207  kPa  gauge 
(30  psig):       . 


(ii)  Has  a  means  to  self-close  and  does 
not  have  latches  or  other  devices 
designed  to  hold  it  open;  and 

(iii)  Has  an  audible  and  visual  alarm 
on  both  sides  of  the  door  which  is 
actuated  when  the  door  is  open. 

(24)  Section  154.910. 

(25)  Section  154.912. 

(26)  Sections  154.1110  through 
154.1130,  except  §§  154.1115(b), 
154.1120(b) ,  and  154.1125  (c)  and  (f). 

(27)  Section  154.1145,  except  an 
existing  gas  vessel  with  a  cargo  carrying 
capacity  of  less  than  2500  m  *  (88,200 

ft  ')  may  have  only  one  self-contained 
dry  chemical  storage  unit  if  that  unit — 

(i)  is  installed  before  November  1, 
1987;  and 

(ii)  Has  the  capacity  to  meet 
§  154.1145  (d)  and  (e),  and  §  154.1170(e). 

(28)  Section  154.1150  (a)  and  (b). 

(29)  Section  154.1155. 

(30)  Section  154.1160. 

(31)  Section  154.1165  (a),  (b),  (d).  and 

(f). 

(32)  Section  154.1170  (b)  through  (f). 

(33)  Section  154.1200  (a),  (b)(1).  and 
(b)(2). 

(34)  Section  154.1205(f). 

(35)  Section  154.1325. 
(36) -Section  154.1335(e). 

(37)  Section  154.1350  (e),  (f),  (i),  (o), 
and  (u). 

§  1S4.15    US.  flag  vessel:  Endorssfnent 
appUcatlon. 

(a)  A  person  who  desires  the 
endorsement  required  under  S  154.1801 
for  a  U.S.  flag  vessel  must  submit  an 
application  for  an  endorsement  of  the 
vessel's  Subchapter  D  Certificate  of 
Inspection  under  the  procedures  in 

§  91.55-15  of  this  chapter. 

(b)  The  person  requesting  an 
endorsement  under  paragraph  (a)  of  this 
section  must  submit  to  the  Coast  Guard, 
if  requested — 

(1)  Calculations  for  hull  design 
required  by  S  172.175  of  this  chapter; 

(2)  The  plans  and  information  listed  in 
S§  54.01-18,  56.01-10,  91.55-5  (a),  (b).  (d), 
(g),  and  (h),  and  110.25-1  of  this  chapter 

(3)  Plans  for  the  dry  chemical  supply 
and  distribution  systems,  including  the 
controls:  and 

(4)  Any  other  vessel  information, 
including,  but  not  limited  to  plans, 
design  calculations,  test  results, 
certificates,  and  manufacturer's  data, 
needed  to  determine  whether  or  not  the 
vessel  meets  the  standards  of  this  part. 

S  154.17    U.S.  flag  vessel:  Csrtlficats  Of 
Inspection  eiwlorsement 

The  Certificate  of  Inspection  for  a  U.S. 
flag  vessel  allowed  to  carry  a  lique^ed 
gas  listed  in  Table  4  has  the  following 
endorsement  for  each  cargo,  with  the 
corresponding  carriage  requirement  data 
inserted: 


Inspected  and  approved  for  the  carriage  of 

at  a  maximum  allowable  relief  valve 

setting  of kPa  gauge  ( psig)  with 

an  F  factor  of .  a  maximum  external 

pressure  of kPa  gauge  ( psig).  a 

minimum  service  temperature  of °C 

( °F),  and  a  maximum  specific  gravity 


of. 


.  Hull  type . 


§154.19    U.S.  flag  vessel:  IMO  certmcate 
issuance. 

(a)  The  Coast  Guard  Officer  in 
Charge.  Marine  Inspection,  issues  an 
IMO  CertiHcate  to  a  U.S.  flag  vessel 
when  requested  by  the  owner  or 
representative,  if — 

(1)  The  vessel  meets  the  requirements 
of  this  part;  and 

(2)  It  is  a  new  gas  vessel,  it  meets  the 
IMO  Resolution  A.328(IX),  "Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk,  1975"; 
or 

(3)  It  is  an  existing  gas  vessel,  it  meets 
the  IMO  "Code  for  Existing  Ships 
Carrying  Liquefied  Gases  in  Bulk,  1975". 

(b)  The  IMO  Certificate  expires  on  the 
same  date  that  the  vessel's  Certificate  of 
Inspection  expires. 

§154.22    Foreign  flag  vessel:  CertMcate  of 
Compliance  endorsement  appMcaBon. 

(a)  A  person  who  desires  an  endorsed 
Certificate  of  Compliance  to  meet 
S  154.1802(a)  for  a  foreign  flag  vessel, 
whose  flag  administration  issues  IMO 
Certificates,  must  submit  to  the 
Commandant  (G-MTH),  U.S.  Coast 
Guard,  Washington,  DC  20593-0001,  an 
application  that  includes  the  following: 

(1)  Hie  vessel's  valid  IMO  Certificate. 

(2)  A  description  of  the  vesseL 

(3)  Specifications  for  the  cargo 
containment  system. 

(4)  A  general  arrangement  plan  of  the 
vessel. 

(5)  A  midship  section  plan  of  the 
vessel. 

(6)  Schematic  plans  of  the  liquid  and 
vapor  cargo  piping. 

(7)  A  firefighting  and  safety  plan. 

(8)  If  the  applicant  is  requesting  an 
endorsement  for  the  carriage  of  ethylene 
oxide,  a  classification  society 
certification  that  the  vessel  meets 

S  154.1725(a)  (4).  (5),  and  (7). 

(9)  If  the  vessel  is  a  new  gas  vesseL  or 
an  existing  vessel  that  does  not  meet 

S  154.12  (b),  (c),  or  (d)— 

(i)  A  certification  from  a  classification 
society  that  the  vessel — 

(A)  Has  enhanced  grades  of  steel 
meeting  §  154.170  (b)(1)  and  (b)(2)  for 
crack  arresting  purposes  in  the  deck 
stringer,  sheer  strake,  and  bilge  strake; 
and 

(B)  Meets  §  154.701.  or  if  the  vessel 
carries  methane,  meets  §  154.703,  by 
having  the  capability  of  cargo  tank 
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pressure  and  temperature  control 
without  venting;  and 

(ii)  The  vessel's  valid  SOLAS  Cargo 
Ship  Safety  Construction  Certificate  and 
Cargo  Ship  Safety  Equipment 
Certificate. 

(10)  Any  additional  plans,  certificates, 
and  information  needed  by  the 
Commandant  (G-MTH)  to  determine 
whether  or  not  the  vessel  meets  this 
part. 

(b)  A  person  who  desires  an  endorsed 
Certificate  of  Compliance  to  meet 
§  154.1802(b)  for  a  foreign  flag  vessel, 
whose  flag  administration  does  not 
issue  IMO  Certificates,  must  submit  to 
the  Commandant  (G-MTH)  the  plans, 
calculations,  and  information  under 
§  154.15(b). 


S1S4.24    Foreign  flag  VMMl:  MO 

(a)  An  IMO  Certificate  issued  under 
the  IMO  Resolution  A.328(IX)."Code  for 
the  Construction  and  Equipment  of 
Ships  Carrying  Liquefied  Gases  in  Bulk, 
1975"  is  usually  sufficient  evidence  of 
compliance  with  this  part  for  the  Coast 
Guard  to  endorse  a  foreign  flag  vessel's 
Certificate  of  Compliance  with  the  name 
of  each  cargo  in  Table  4  (follows 

S  154.1872)  that  is  listed  on  the  IMO 
Certificate,  if  the  information  listed  in 
item  3  of  the  IMO  Certificate  shows 
that— 

(1)  The  design  ambient  temperatures 
meet  S  154.174  and  1 154.176: 

(2)  The  cargo  tank  design  stress 
factors  and  resulting  MARVS  of 
independent  taidu  type  B  or  C  meet 
1 154.447  or  {  154.450:  and 

(3)  The  cargo  tank  MARVS  of  a  type 
nPG  ship  meeU  { 172.175(c)  of  this 
chapter. 

(b)  If  a  foreign  flag  existing  gas  vessel 
meeto  i  154.12  (b).  (c).  or  (d).  the  vessel's 
IMO  Certificate  issued  under  the  IMO 
"Code  for  Existing,  Ships  Carrying 
Liquefied  Gases  in  Bulk.  1975"  is  usually 
sufficient  evidence  of  compliance  with 
the  requirements  of  %  154.12(e)  for  the 
Coast  Guard  to  endorse  the  Certificate 
of  Compliance  with  the  name  of  each 
cargo  in  Table  4  (foUows  1 154.1872)  that 
is  listed  on  the  IMO  Certificate;  however 
if  a  foreign  flag  existing  gas  vessel  does 
not  meet  1 154.12  (b).  (c),  or  (d),  an  IMO 
Certificate  issued  under  the  ^O  "Code 
for  Existing  Ships  Carrying  Liquefied 
Gases  in  Bulk.  1975"  is  not  acceptable 
evidence  of  compliance  with  the 
requirements  of  this  part  for  the 
endorsement  of  a  Certificate  of 
Compliance. 


I154J0 

TaMe4. 


Uquefled 


not  Included  In 


(a)  A  liquefied  gas  not  appearing  in 
Table  4  (follows  i  154.1872)  must  be 
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specialty  app  wed  by  the  Commandant 
(G-^^TH)  to  f  e  carried  in  bulk  in  U.S. 
waters. 

(b)  A  persoli  who  desires  to  ship  a 
liquefied  gas  n  bulk  that  is  not  listed  in 
Table  4  must  submit  to  the  Commandant 
(G-MTH)  a  c  impleted  form  CG-4355. 
This  form  ma  f  be  obtained  fitim  the 
Commandan  (G-MTH)  or  any  Officer  in 
Charge,  Mari  le  Inspection  (OCMI). 

(c)  The  Coi  imandant  (G-MTH) 
notifies  the  svbmitter  by  letter  whether 
or  not  the  liquefied  gas  is  specially 
approved  forjcarriage  in  bulk  in  U.S. 
waters  and  tie  minimum  requirements 
for  that  carriage.  If  the  liquefied  gas  is 
not  specially  japproved,  the  reasons  why 
the  special  a;  proval  is  not  granted  are 
included. 

§  154.32    Equ  valents. 

(a)  A  vessc   that  fails  to  meet  the 
standards  in  his  part  for  an 
endorsement  on  a  Certificate  of 
Inspection  oz  a  Certificate  of 
Compliance  i  lay  meet  an  alternate 
standard  if  t  je  Commandant  (G-MTH) 
finds  that  the  alternate  standard 
provides  an  ^  quivalent  or  greater  level 
of  protection  for  the  purpose  of  safety. 

(b)  The  Co  nmandant  (G-MTH) 
considers  iss  lance  of  a  finding  of 
equivalence  o  the  standard  required  by 
this  part  if  th ;  person  requesting  the 
finding  subm  ts  a  written  application  to 
the  Commandant  (G-MTH)  that 
includes — 

(1)  A  detaied  explanation  of  the 
vessel's  chai  icteristics  that  do  not  meet 
the  requirem  mts  in  this  part;  and 

(2)  An  exp  anation  of  how  each 
substituted  a  andard  would  enable  the 
vessel  to  mei  i  a  level  of  safety  that 
would  be  eq  ivalent  to  or  greater  than 
the  standan  in  diis  part. 

(c)  Operat  onal  methods  or 
procedures  i  lay  not  be  substituted  for  a 
particular  fit  ing,  material,  appliance,^ 
apparatus,  U  sm,  or  type  of  equipment 
required  in  t  lis  part 

9 154.34    Spt  dal  approval:  Requests. 
Each  requ  tst  for  special  approval 
must  be  in  w  riting  and  submitted  to  the 
Commandai  t  (G-MTH),  U.S.  Coast 
Guard,  2100  Jecond  Street  SW., 
Washington  DC  20593-0001. 

StS4-3e    Co  rsHMMNlenra  and  ifsnal 


Correspoi  dence  to  the  Coast  Guard 
:  vess  i\  information  submitted  to 
:  Gfard  must  be  in  English, 


Certificates  may  be  in  the 
of  the  flag 


S  154.151   [Amenc^] 

9.  Section  154.: 
changing  the  i 


1  ;i(a 


refei  ence  i 


(a)  is  amended  by 
:  that  reads 
"§  154.5"  to  "§  154.22". 


§9154.170,154.172  184.174, 154.l7e, 
154.188, 154.19S,  H  4.420, 154.421, 154439. 
and  154.440    [AiMmtod] 

10.  In  the  foUov  ing  sections,  change 
the  date  "1976"  fc  llowing  the  words 
"Rules  for  Buildir  g  and  Classing  Steel 
Vessels"  to  the  da  te  "1961:' 

(a)  Section  154. 170(a). 

(b)  Table  1  and  Footnote  1  of  Table  1 
of  Section  154.172 , 

(c)  Section  154.  .74(a). 

(d)  Section  154.  L76(a). 

(e)  Section  154.  [88. 

(f)  Section  154.:  95(b). 

(g)  Section  154.  i20(a). 
(h)  Section  154. 121. 
(i)  Section  154.'  39. 
(j)  Section  154.'  40(c). 

11.  The  introdu  :tory  text  of 
S  154.340(b)  is  reijised  to  read  as 
follows: 

to  tank*  and  spacM  In 


9154.340 
the  cargo  area. 


othir 


(b)  Each  accesi 
void  space  or 
in  the  cargo  area, 
described  in  pari 
definition  for  "; 
•  §  154.7,  must— 


into  and  through  a 

gas-dangerous  space 
except  spaces 
'ijgraph  (e)  of  the 
ga  i-dangerous  space"  in 


12.  The 
S  154.530(a)  is 
foUows: 


introd4:tory  text  of 

to  read  as 


revised  I 


Valve«  Cargo 


I  pax) 


:thoie 


9154.530 
kPagaug»(10 

(a)  Except 
safety  relief  valves 
gauging  devices 
SS  154.536  and 
vapor  connectioils 
a  MARVS  of  69 
lower  must  have 


(a)  Be  a  shut-o  f  valve; 


[AmaKtotf} 


and  all ' 
the  Coast  < 
except — 

(a)  IMO  Certificates  may  be  in  French: 
and 

(b)SOLAl( 
official  tang  lage 
administrat  sn. 


9  154.1400 

14.  In  the  follofving 
the  date  "(1968)' 
standard  Z-67.1 

(a)  Section  154l400(8)(8) 

(b)  Section  15^  .140e(b)(8). 

(c)  Section  154  1400fc)(7) 

15.  Sections  1!  t. 
are  revised  to  reiid 


tank  MARVS  60 

or  lower. 


connections  for  tank 
and  for  liquid  level 

I  ither  than  those  under 
.1310.  liquid  and 
on  a  cargo  tank  with 
gauge  (10  psig)  or 

shut-off  valves  that — 


[114 


IPa 


13.  Section  154(544(a)  is  revised  to 
read  as  follows: 

9154.644    Quick  4loslngshut-oHvalv««L 


section,  change 
v^ich  foHows  AN^ 
o  the  date  "(1979):" 


.1802  (a)(2)  and  (b)(2) 
as  follows: 


Federal  Register  /  Vol.  52.  No.  162  /Friday.  August  21.  1987  /  Rules  and  Regulations  31631 


§154.1802    CertiflcatM,Mters,and 
•ndorsMMiits:  Foreign  flag  vessels. 

(a)  •  *  • 

(2)  Special  approval  under  S  154.30. 

(b)  *  *  * 

(2)  Special  approval  under  {  154.30. 
*        *        *        •        « 

).W.  iOme. 

Rear  Admiral,  US.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
July  8. 1987. 

[FR  Doc.  87-19075  Filed  8-20-87;  8:45  am] 
■nxma  CODE  4*io-u-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Parts  61 1  and  662 
[Docket  No.  70749-7167] 

Norttiem  Andiovy  Fisliery;  Foreign 
Fishing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  final  harvest  quotas. 

summary:  NOAA  issues  this  notice 
announcing  the  final  determination  of 
estimated  spawning  biomass  and 
harvest  quotas  for  the  northern  anchovy 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  the  1987-88  fishing  season. 
The  harvest  quotas  have  been 
determined  by  application  of  the 
formulas  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations.  This  action  is 
intended  to  notify  users  of  the  final 
harvest  quotas  and  to  promote  the 
orderly  management  of  the  fishery. 
EFFECTIVE  DATE:  This  notice  is  effective 
August  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L  Craig,  Fishery  Biologist, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street.  Terminal  Island.  CA  90731. 
213-514-6662. 


SUPPLEMENTARY  INFORMATION:  In 

consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center,  NMFS.  the 
Director,  Southwest  Region,  NMFS 
(Regional  Director),  has  estimated  the 
spawning  biomass  of  the  central 
subpopulation  of  the  northern  anchovy 
[Engraulis  mordax).  From  this  estimate, 
the  Regional  Director  calculated 
preliminary  determinations  of  harvest 
quotas  and  special  allocations  for  the 
1987-68  anchovy  fishing  season  by 
applying  formulas  in  the  FMP.  These 
preliminary  determinations  were 
announced  in  the  Federal  Register  on 
July  27, 1987  (52  FR  28027).  Regulations 
at  §  662.20  require  the  publication  of 
final  determinations  of  harvest  quotas 
by  notice  in  the  Federal  Register  on  or 
about  August  1  of  each  year. 
Regulations  at  50  CFR  611.20(c)  require 
that  the  estimated  total  allowable  level 
of  foreign  fishing  (TALFF)  for  this 
fishery  also  be  published  at  the 
beginning  of  the  fishing  year. 

The  preliminary  determinations  were 
discussed  and  agreed  to  at  a  public 
meeting  of  the  Pacific  Fishery 
Management  Council  on  July  8, 1987  in 
Millbrae,  California.  PubUc  comments 
were  invited  in  the  announcement  and 
at  the  Council  meeting;  no  public 
comments  were  received. 

By  applying  the  formulas  in  the  FMP 
and  in  §  662.20,  the  Regional  Director 
has  made  the  following  final 
determinations  of  harvest  quotas, 
special  allocations,  and  expected 
processing  levels  based  upon  an 
estimated  spawning  biomass  of  1,212,000 
metric  tons  (mt). 

1.  The  total  U.S.  harvest  quota  is 
144,900  mt  plus  an  unspecified  amount 
for  use  as  live  bait. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  140,000  mt 

a.  Of  the  total  reduction  harvest 
quota,  9,072  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt.  Buchon). 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt.  Buchon)  is  130,928  mt. 


3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  deadbait  and  direct 
human  consumption)  is  4,900  mt. 
However,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  the 
reduction  and  non-reduction  fisheries 
reaches  the  total  harvest  quota  of 
144,900  mt 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processing 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  2.950  mt 

6.  The  domestic  annual  harvest  (DAH) 
capacity  for  the  reduction  fishery  is 
2.950  mt 

7.  The  amount  allocated  to  joint 
venture  processing  is  zero  because  there 
is  no  history  of,  nor  are  there 
apphcations  for,  joint  ventures. 

8.  The  total  allowable  level  of  forei^^n 
fishing  (TALFT)  is  67.050  mt  The  FMP 
states  the  TALFF  in  the  EEZ  will  be 
based  upon  the  U.S.  portion  of  the 
optimum  yield  minus  the  DAH  and 
minus  that  amount  of  expected  harvest 
in  the  Mexican  fishery  zone  which  is  in 
excess  of  that  allocated  by  the  FMP.  The 
excess  Mexican  harvest  in  1987-88  is 
expected  to  be  74,900  mt  Applying  the 
formula  in  the  I^MP  results  in  this 
TALFF. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFH  Parts  662  and  611.20 
and  complies  with  Executive  Order 
12291. 

List  of  Subjecte  in  50  CFR  Parts  611  and 
662 

Fisheries. 

(16  use.  1801  et  seq.) 

Dated:  August  17. 1987. 

Bill  Powell. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  87-19135  Filed  S-18-87: 11:30  am] 

BILUNG  CODE  3S10-22-M 


BEST  COPY  AVAILABLE 


31692 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  noMcet  to  the  puMc  of  the 
proposed  issuance  of  njies  and 
ragulatians.  The  purpose  of  Iheaa  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpate  in  the  nie 
maldng  prior  to  the  adoption  of  the  final 
rules. 


ENVtRONMENTAL  PROTECTION 
AGENCY 

21 CFR  Parts  193  and  561 
[FAP  7H5642/P429;  FRL-32S0-91 

PropoMd  Food  and  FMd  Additive 
RaQulatiotis;  Tritafina 

AOBicv:  EDvironmental  Protection 
Agency  (EPA). 
action:  Proposed  rale. 


;  This  document  proposes 
establishing  food  and  feed  additive 
regulations  to  permit  residues  of  the 
fungicide  triforine  in  or  on  certain  food 
and  feed  items.  The  proposed 
regulations,  to  establish  maximum 
permissible  levels  for  residues  of 
triforine  in  or  on  commodities  was 
requested  in  a  petition  by  EM  Industries, 
Inc. 

OATB  Comments,  identified  by  the 
document  control  number  [FAP7H5542/ 
P429],  should  be  received  on  or  before 
September  21, 1987. 

ADONCSS:  By  mail  submit  written 

comments  to: 

Information  Services  Section.  Program 

Management  and  Support  Division 

(TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401 M  Street  SW.. 

Washington.  DC  20460 
In  person,  bring  comments  to:  Rm.  236, 

CM  #2. 1921  Jefferson  Davis  Hi^way, 

Ariington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  cltiimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice.  All  written 
comments  will  be  available  for  pubUc 
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1 4FomiATioti  contact: 
L.  Rossi,  Product  Manager 
Re^tration  Division  (TS- 
of  Pesticide  Programs, 
~  Protection  Agency,  401 
Vashington,  DC  20460 
and  telephone  number 
1921  Jefferson  Davis  . 
Ailington.  VA  22202,  (703- 


a^»2,: 


inspection  in  1  oom  236  at  the  address 
given  above,  f  ir  8  a.m.  to  4  p.m., 
Monday  throu  jh  Friday,  excluding 
holidays.         [ 
FOR  FURTHER 
By  maib  Lois 

(Hwl)21. 

767C),  Offici 

Environmental 

M  St..  SW., 
Office  locatioi 

Rm.237, 

Highway, 

557-1900] 

SUPFLEMENTaAv  INFORMATIOtr.  EM 
Industries,  faic ,  5  Skyline  drive, 
Hawthorne,  N  tw  York  10532,  has 
submitted  foa  /feed  additive  petition 
7H5542toEP/  requesting  that  the 
Administrator  pursuant  to  section  409 
of  the  Federal  ^ood.  Drug,  and  Cosmetic 
Act,  propose  e  itablishing  food/feed 
additive  reguh  tions  to  permit  residues 
of  the  fiingicide  triforine,  {KN-il,^- 
piperazinediynis  (2,2,2- 
trichloroethyli  lene)]bis[formamide]  in 
or  on  the  food  commodity  dried  hops  at 
60  parts  per  m  Uion  (ppm]  (21  CFR  Part 
193)  and  in  or  m  the  feed  commodity 
spent  hops  at  i  0  ppm  (21  CFR  Part  561). 

The  data  su  imitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Thi  pesticide  is  considered 
useful  for  the    urpose  for  which  the 
regulations  ar   sought  The  toxicological 
data  considen  d  in  support  of  the 
proposed  regu  ations  include: 

1.  A  2-year  (  og  feeding  study  with  a 
no-observed-e  feet  level  (NOEL)  of  2.5 
milligrams  (m  )/kilogram  (kg) 
bodyweight  (I  iv)/day.  Systemic  effects 
(sideroeis  of  K  epffer  cells  and  bone 
marrow)  were  observed  at  the  25.0  tag/ 
kg  bw/day  do  le  level. 

2.  A  2-year  i  at  oncogenicity/chronic 
feeding  study  vith  a  NOEL  of  31.25  mg/ 
kg  bw/day.  Tl  e  systemic  effect  (anemia) 
was  observed  at  die  156.25  mg/kg  bw/ 
day  dose  leve  .  The  chemical  was  not 
considered  to  )e  oncogenic  at  any  of  the 
doses  tested  (  >,  1.25,  6.25,  31.25,  and 
156.25  mg/kg    w/day)  under  the 
conditions  of  lie  study. 

3.  An  18-mcnth  mouse  oncogenicity 
study  indicatol  that  the  chemical  was 
not  considerei  to  be  oncogenic  at  any  of 
the  doses  tested  (0,  4.3,  21.4,  and  107  mg/ 
kg  bw/day). 

4.  A  rat  ter^ology  study  that 
indicated  no  t  tratogenic  effects  up  to 
1,600  mg/kg  b  V  (highest  dose  tested). 


1W7 


The  NOEL  for  feto  oxic  effects  was  at 
800  mg/kg  bw  und|r  the  conditions  of 
^  study. 

5.  A  rabbit  teratology  study  that 
indicated  no  teratc  genie  effects  up  to 
125  mg/kg  bw  (hig  lest  dose  tested).  The 
NOEL  for  fetotoxit  effects  was  5  mg/kg 
bw  under  the  conations  of  the  study. 

6.  A  three-genen  tion  rat  reproduction 
study  indicated  no  reproductive  effects 
ap  to  125  mg/kg  bv  r/day  dose  level 
under  the  conditio  is  of  the  study. 

7.  A  two-rat  met  ibolism  studies  that 
adequately  identif  ed  the  major 
metabolites. 

The  acceptable  (  aily  intake  (AOI) 
based  on  the  2-yea  r  dog  feeding  study 
(NOEL  of  2.5  mg/k  [  bw/day)  and  using 
a  100-fold  safety  f{  ctor,  is  calculated  to 
be  0.025  mg/kg  bw  f  day.  The  maximum 
permitted  intake  (1 IPI)  for  a  60-kg 
human  is  calculate  d  to  be  1.5  mg/day. 
The  theoretical  nu  ximum  residue 
contribution  (TMR  2)  from  existing 
tolerances  for  a  1.!  -kg  daUy  diet  and  a 
60-kg  person  is  cal  :ulated  to  be  0.1852 
mg/day,  the  currei  t  action  will  increase 
the  TMRC  by  0.022  5  mg/kg/day  or  12.1 
percent  Published  tolerances  utilize  12.3 
percent  of  the  ADI  and  the  current 
action  will  utilize  )  n  additional  1.5 
percent  of  the  ADI 

The  nature  of  th !  residues  is 
adequately  imders  :ood  and  an  adequate 
analytical  method,  gas  chromatography 
using  an  electron  c  apture  detector,  is 
available  in  Pestic  de  Analytical 
Manual,  Volume  11  (PAM-II)  for 
enforcement  purpt  ses.  There  are 
presently  no  actioi  is  pending  against  the 
continued  registra  ion  to  triforine. 

Based  on  the  inf  trmation  considered 
by  the  Agency,  the  Agency  concludes 
that  the  pesticide  <  an  be  safely  used  in 
the  prescribed  mai  [ner  when  such  use  is 
in  accordance  witl  the  label  and 
labeling  registered  pursuant  the  Federal 
Insecticide,  Fungic  de,  and  Rodenticide 
Act  (FIFRA)  as  am  snded  (86  Stat.  973,  7 
U.S.C.  136a  et  seq.  Therefore,  it  is 
proposed  that  the  i  egulations  be 
established  as  set  brth  below. 

Interested  perso  is  are  invited  to 
submit  written  cor  iments  on  the 
proposed  regulatio  i.  Comments  must 
bear  a  notation  in<  icating  the  document 
control  number,  [F  IU>  7H5542/P429]. 
Written  comments  filed  in  response  to 
these  proposed  rul  3S  will  be  available  in 
the  Information  Se  rvices  Section,  at  the 
address  given  abo  re  fi*om  8  a.m.  to  4 


A  f;^^^ 
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p.nL,  Mcmday  throng  Friday,  except 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determind  that 
regulations  proposing  the  establishment 
of  new  food  and  feed  additive  levels,  or 
conditions  for  safe  use  of  additives,  or 
raising  such  food  and  feed  additive 
levels  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24945). 

List  of  Subjects  in  21 CFR  Part*  193  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  14, 1987. 
Edwin  F.Tinawarlh, 

Director.  Regtstratum  Division,  Office  of 
Pesticide  Proffoma. 

Therefore,  it  is  proposed  that  21  CFR 
Chapter  I  be  amended  as  foOows: 

PART  193— [AMENOED] 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authocily:  21  US.C  346. 

b.  By  adding  S  193.476.  to  read  as 
follows: 

$193,476    TriforiM. 

A  food  additive  regulation  is 
established  to  permit  residues  of  the 
fungicide  triforine.  [fi,  A/41.4- 
piperazinediylbis  (2.2^ 
trichloroethylidene))  bisfformamtde]),  in 
or  on  the  following  processed  foods 
when  present  therin  as  a  result  of 
application  to  growing  hops: 


Hops,  dried... 


SO 


PART  561— [AMENDED] 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority.  21  U.S.C  348. 

b.  By  adding  1 561.442.  to  read  as 
follows: 


9SC1.442    Tritarina. 

A  feed  additive  regulation  is 
established  to  permit  residues  of  the 
fungicide  triforine,  (WV-{1.4- 
piperazinediylbis  (2,2.2- 
trichloroethyIidene]]bis[formamidel]  in 
or  on  processed  feeds  when  present 
therein  as  a  result  of  application  to 
growing  hops: 


Feedi 


Hop*,  spent.. 


P» 


ao 


[FR  Doc  87-19195  Filed  8-20-87;  8:45  am] 
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40  CFR  Part  60 

[AO-FRL-32S0-2) 

Proposed  Extanaion  to  Innovttwa 
Tadmology  Watwr  for  Haw  Sourco 
Performance  Standanls  for  Kraft  Pulp 
Milla 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  bearing. 

summary:  The  EPA  proposes  to  amend 
the  standards  of  performance  for  kraft 
pulp  mills  by  extending  the  time  period 
granted  for  an  innovative  technology 
waiver  for  operation  of  a  new  batch 
digester  at  the  OI  Valdosta  and  Timber 
STS.  Inc.  (OI)  kraft  pulp  mill  in 
Valdosta,  Georgia,  pursuant  to  section 
111())  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7411(j). 

This  waiver  extension  would  provide 
an  opportunity  to  demonstrate  the 
capability  of  a  batch  digesting 
displacement  heating  system  to  achieve 
equal  or  greater  emission  reductions 
than  required  by  the  existing  standards 
of  performance  for  digester  systems  at 
kraft  pulp  mills  at  lower  coats. 
Considerable  energy  and  mvironmental 
benefits  would  also  be  achieved  with 
this  technology. 

The  purpose  of  this  notice  is  to  invite 
public  comments  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  the  proposed  extension  to  the 
innovative  technology  waiver. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  September  21. 
1987. 

Public  Hearing.  If  anyone  requests  to 
speak  at  a  public  hearing  by  September 
8. 1967.  a  public  hearing  will  be  held  on 
September  21, 1987  beginning  at  10:00 
a.m.  Persons  interested  in  attending  the 
hearing  should  call  Ms.  Karen  Sleeth  at 


(919)  541-5422  to  verify  that  a  hearing 
will  be  held. 

Request  to  Speak  at  Hearing.  Persbns 
wishing  to  present  oral  testimony  must 
request  to  speak  at  the  public  hearing  by 
September  8, 1987. 

ADDRESSES:  Comments.  Under  section 
307{dK2),  42  U.S.C.  7607(d)(2).  the 
Admhustrator  is  required  to  establish 
two  separate  rulemaking  dockets  for 
each  rule  that  would  apply  only  within 
the  boundaries  of  one  State.  One  cc^^iy  of 
the  docket  is  located  in  Washington,  DC, 
and  a  second  copy  is  located  at  the  EPA 
Regional  Office  in  Atlanta,  Georgia. 
Therefore,  copies  of  all  comments  on  the 
waiver  extension  should  be  submitted  to 
both  the  Washington,  DC,  and  the 
Atlanta,  Georgia,  dockets. 

One  copy  of  each  comment  should  be 
sent  to:  Central  Docket  Section,  South 
Conference  Center,  Room  4,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  2046a 
Attention:  Docket  No.  A-84-16. 

A  second  copy  of  each  comment  on 
the  waiver  should  be  sent  to:  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Attention:  Mr.  Brian  Beats, 
Docket  No.  A-84-16,  345  Courtland 
Street,  Atlanta,  Georgia  30365. 

The  docket  may  be  inspected  at  the 
listed  addresses  between  8KX)  a.m.  and 
4:00  p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 

Public  Hearing.  If  anyone  requests  a 
public  hearing,  it  will  be  held  at  EPA's 
Office  of  Administration  Auditorium, 
Research  Triangle  Park,  North  Carolina. 
Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Karen 
Sleeth,  Industrial  Studies  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5422. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Eddinger,  Industrial  Studies 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-542a 

SUPPLEMENTARY  INFORMATION: 

Backgroand 

Current  Waiver.  On  September  6, 
1984.  an  innovative  technology  waiver 
was  proposed  for  operation  of  a  new 
batch  digester  at  the  OI  kraft  pulp  mill 
in  Valdosta,  Georgia  (49  FR  35156).  The 
waiver  was  granted  on  February  14.' 
1985  (50  FR  6316).  to  continue  to 
December  31, 1966,  or  imtil  the 
displacement  heating  system  achieved 
the  standard  specified  in  40  CFR  60.283, 


U  M  I 
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whichever  came  first.  The  waiver 
expired  on  December  31, 1986. 

The  waiver  granted  to  OI  limited  total 
reduced  sulfur  (TRS)  emissions  from  the 
No.  10  digester  to  0.02  ob  TRS/ton  of  air 
dried  pulp  during  the  period  the  waiver 
is  in  effect.  The  waiver  also  limited  TRS 
emissions  from  the  multiple-effect- 
evaporator  system  {JMEE)  to  the  TRS 
level  existing  prior  to  installation  of  the 
No.  10  digester. 

The  limitation  on  the  MEE  system  was 
achieved  by  installation  of  a  new  MEE 
system,  which  is  subject  to  the  new 
source  performance  standard  (NSPS) 
and  started  operation  in  1986.  The  TRS 
emissions  from  the  new  MEE  system  are 
eliminated  by  incineration  in  the  lime 
klhi. 

The  NSPS  TRS  limitation  of  0.01  lb 
TRS/ton  of  air  dried  pulp  has  not  been 
achieved  on  the  No.  10  digester.  The 
TRS  emissions  have  averaged  0.07  lb 
TRS/ton  of  air  dried  pulp  on  31  tests  as 
compared  to  the  required  interim 
standard  of  0.02  lb  TRS/ton  of  air  dried 
pulp. 

Waiver  Extension  Request  On  March 
25, 1987,  OI  submitted  a  request  for  an 
extension  of  the  innovative  technology 
waiver  for  the  batch  digester  at  its  kraft 
pulp  mill  in  Valdosta,  Georgia.  The  OI 
indicates  that  both  OI  and  the  vendor 
(Beloit  Corporation)  feel  further 
improvements  are  feasible  and  01  is 
willing  to  invest  additional  venture 
money  toward  that  end.  Additionally,  OI 
indicated  that  an  extension  until 
December  31. 1987,  would  provide  the 
necessary  time  to  carry  out  the 
corrective  actions  already  started.  In 
support  of  their  request,  01  submitted  a 
report  which  describes  problems  that 
have  occurred  and  actions  they  have 
taken  to  reduce  emissions  from  the 
displacment  heating  system  (DHS). 

Analysis  of  Information  and  Data. 
The  report  indicates  that  in  scaling  up 
the  design  and  retrofitting  it  to  the 
operating  digester  system,  many 
problems  were  encountered  which  were 
not  anticipated.  These  problems  had  to 
be  identified  and  corrected  before 
proceeduig  further.  As  a  result,  the 
installation  and  startup  of  the  DHS  have 
been  delayed  past  the  scheduled  data. 
Even  now,  OI  continues  to  identify  and 
doirect  problems,  such  as  severe 
corrosion,  which  were  not  experienced 
during  operation  of  the  pilot  uniL 

The  TRS  testing  and  optimization 
schedules  were  in  turn  delayed  by  the    . 
late  startup  and  extended  shakedown 
period.  In  addition,  the  TRS  test  results 
were  much  higher  and  more  variable 
than  expected  based  on  the  pilot  study 
results.  Additional  testing  was  done, 
and  OI  learned  that  some  variables 
which  were  expected  to  impact  TRS 


iuch  as  displacement  volume 
tempei  ature,  do  not  correlate  with 
n  tes.  The  OI  has  identified  a 
n  echanism  involving  the 
vortex,  which  causes  air 
the  TRS  and  results  in 
anticipated  TRS  emissions, 
the  vendor  have  initiated 
investigate  and  resolve  the 


emissions, 
and 

emission 
potential 
creation 
stripping  o 
higher  thai 
The  OI  am 
'activities 
TRS  issue. 


ofla 


ti 


Conclusi  m. 


:  inform)  tion 


I  extena  on 


displac  iment 


til  an: 


the 

the  No.  10 
pulp  mill  ii 
extension 
December 
with  the 
promulgate 
would  be 
section  112 


'.  Based  on  an  analysis  of 
contained  in  the  01 
\dministrator  judges  that  an 
the  waiver  is  warranted, 
will  cover  a  period  until 
11. 1987.  The  OI  has  indicated 
sufficient  time  to  optimize 

heating  system  to 
NSPS. 
sdction  lll{j)  of  the  Clean  Air 
A(  ministrator  is  authorized  to 
wafver  for  a  period  up  to  4  years 
of  startup  of  the  source, 
^piration  date  of  the  waiver 
2  years  from  startup  of  the 
Administrator  has  autiiority 
extension  to  the  waiver. 
Adiiinistrator  believes  that  the 
issuing  a  waiver,  under 
llltJ)(l)(A).  is  still  met.  That  is, 
s  ibstantial  likelihood  that  the 
a  :hieve  greater  continuous 
ri  duction  than  that  required  to 
under  the  standard  of 
which  would  otherwise 
at  least  an  equivalent 
ill  be  achieved  at  lower 
tei|n8  of  energy,  economic,  or 
qua|ity  environmental  impacts.     - 
his  emission  reduction  will 
at  a  significantly  lower  cost 
the  conventional  batch 
cdnsidering  both  energy  and 
i  npacts. 

The  extension  to 
proposed  to  be  granted  for 
)atch  digester  at  the  OI  kraft 
Valdosta,  Georgia.  The 
1  trould  be  effective  until 
(1, 1987.  Failure  to  comply 
ccyiditions  of  the  waiver,  as 

on  February  14, 1985, 
4ibject  to  enforcement  under 
of  the  Clean  Air  Act. 
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The 
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that  this  is 
the 
achieve  th< 

Under 
Act,  the 
grant  a 
from  the  ( 
Since  the 
was  less 
source,  the 
to  grant  an 
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there  is  a 
DHS  will 
emission 
be  achieve  I 
performan(  e 
apply,  or 
reduction 
costs  in 
nonair 
Moreover, 
be  achieve  1 
than  that  o 
digester, 
economic 

Proposei  Extension. 
!  waiver  is 


tlati 


Docket 

The  doc  et  is  an  organized  and 
complete  me  of  all  the  information 
considerec  by  EPA  in  the  development 
of  this  rule  naking.  The  docket  is  a 
dynamic  fi  e,  since  material  is  added 
throughout  the  rulemaking  development' 
The  docke  ing  system  is  intended  to 
allow  men  )ers  of  the  public  and 
industries  nvolved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligent  f  and  effectively  participate 
in  the  rule  laking  process.  Along  with 
the  statem  snt  of  basis  and  purpose  of 


the  proposed 
and  EPA 
comments,  the 
will  serve  as 
judicial  review 
review  materia! 


ai  d 


respoi  ises 


th! 


promulgated  waiver 
to  significant 
;ontents  of  the  docket 
record  in  case  of 
sxcept  for  interagency 
[section  307(d)(A)]. 


Miscellaneous 


The  Paperwo  -k 
(Pub.  L.  96-511) 
to  the  Office 
(OMB)  certain 
keeping  requiretnents 
This  rulemakin; 
"collection  of 

The  Adminis  jrator 
regulatory  fiexi  >ility 
U.S.C.  601  et 
rulemaking  bechuse 
would  not  have 
substantial  nun  ber 
rulemaking  wofld 
requirements 
additional  costi 
therefore,  class 
Executive  Orde  r 


Reduction  Act  of  1980 
requires  EPA  to  submit 
of  Management  and  Budget 
]  ublic  reporting/record 
before  proposal, 
does  not  involve  a 
iiiformation." 

certifies  that  a 
analysis  under  5 
.  is  not  required  for  this 

the  rulemaking 
a  significant  impact  on  a 
of  small  entities.  The 


list  of  Subjects 


Air  pollution 
Ammonium  sul 
Cement  industry, 
power  plants. 
Grains,  Intergo|emmental 
Iron,  Lead,  Met  lis 
Motor  vehicles, 
and  paper  prod  acts 
Phosphate, 
Sulfiuip'dEld 
and~3i8posal, 
by  reference. 
Industrial 
solvent  cleaner^, 
generators. 

Date:  August  If  1987. 
Lee  M.  Thomas, 

Administrator. 

Title  40  Part 
Code  of  Federa 
to  be  amended 


C  lass  I 


Sew  agi 
pi  mts, 
Z  nc 
Cm 
orgai  ic 


Rules 


;  ai  id. 


not  impose  any  new 
;,  therefore,  no 
would  be  imposed.  It  is. 
fied  as  nonmajor  under 
12291. 


in  40  CFR  Part  60 


control.  Aluminum, 
ate  plants,  Asphalt, 
Coal,  Copper,  Electric 
and  glass  products, 
relations, 
,  Metallic  minerals, 
Nitric  acid  plants.  Paper 
industry.  Petroleum, 
e  disposal.  Steel. 
;.  Waste  treatment 
:,  Tires,  Incorporation 
surface  coating, 
chemicals.  Organic 
;,  Fossil  fuel-fired  steam 


0,  Subpart  BB  of  the 
Regulations  is  proposed 
to  read  as  follows: 


PART  60-ST/  NDARDS  OF 
PERFORMANC  E  FOR  NEW 
STATIONARY   OURCES 


1.  The  authoitty 
continues  to  reid 


Authority:  42  I4.S.C.  7401. 7411. 7414,  7416. 
7601. 


~  2.  Section 

revising 

text,  to  read  as 


60.b86  is  amended  by 
paragr  iph  (a)(2)  introductory 
follows: 


innovi  tWe  tectmology  waiver. 


§60.286 

(a)  • 

(2)  Commending 
and  continuing 
until  the  displa  :ement 
that  can  aclUe>  e 


citation  for  Part  60 
as  follows: 


on  February  14, 1985, 
to  December  31, 1987,  or 
heating  system 
the  standard  specified 
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in  40  CFR  6a283  (Fefanuiy  23. 19S7).  is 

demonstrated  to  the  Administrator's 

satisfaction,  whichever  comes  first.  OI 

Valdosta  and  Timber  STS  Inc.  shall  limit 

the  discharge  of  TRS  emission  to  the 

atmosphere: 

•        •        *        *        • 

(FR  Doc.  87-19188  Filed  8-20-87;  8:45  am) 


40  CFR  Part  160 
[OPP-250078;  FRL-32S-4] 


Nolfflcation  to  Sectwtary  off  Agricultura 
of  Proposed  RovWon  to  tlw  FMenri 
Insecticida^  Fungfeide  and  RodanHdde 
Act;  Good  LalxMatory  Practfco 
Standards 

.  agency:  Environmental  Protectioa 
Agency  (EPA). 

ACTION:  Notication  to  the  Secretary  of 

Agriculture. 

summary:  Notice  is  given  that  the 
Administrator  oi  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  proposed 
regulation  that  amends  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
(FIFRA)  Good  Laboratory  Practice 
Standards.  This  action  is  required  by 
section  25(a](2](A)  of  FIFRA.  as 
amended. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Dan  Hel^tt,  Office  of  Compliance 
Monitoring  (EN-342],  Environmental 
Protection  Agency.  Room  E-707B.  401 M 
Street,  SW.,  Washington,  DC  2046a 
(202)  382-7825. 

SUPPUEMENTARY INTORMATION;  Section 
(        25(a)(2){A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  at 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  pubUcation  in  the 
Federal  RegMar>  If  the  Seoetary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it.  the  Administrator  shall 
issue  for  publication  in  the  Federal 
■     Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Achninistrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  onunent  in 
writing  within  the  30  days  after 
receiving  the  iHopbsed  regulation,  the 
Administrator  may  sign  &e  proposed 
regulation  tot  publication  in  the  Federal 
Register  anytime  after  the  30-day  period. 
As  required  by  FIFRA  section  25(aK3). 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  (m 


Agriculture.  Nutrition,  and  Forestry  of 

the  Senate.  

As  required  by  FIFRA  25(d),  a  copy  of 
this  proposed  regulati<Hi  has  been 
forwarded  to  the  Scientific  Advisory 
Panel. 

Authority:  7  U.S.C.  130  et  seq. 

Dated:  August  14, 1987. 
A  E.  Conioy  II. 

Director,  Off  ice  of  Compliance  Monitoring. 
[FR  Doc.  87-19194  Filed  8-20-87;  8:45  am] 


40  CFR  Part  180 
[OPP-300172:  FRL-3250-81 

DimethyHormamide;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AQENCY:  Environmental  I¥otection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
dimethylformamide  be  exempted  from 
the  requirement  of  a  tolerance  ythea 
used  in  accordance  with  good 
agricultural  practice  in  formulations 
v«rith  the  fungicide  triforine  in  or  on  the 
raw  agricultural  commodity  hops.  This 
regulation  was  requested  by  EM 
Industries,  Inc.  Also,  elsewhere  in  this 
issue  of  the  Federal  Register,  a  food  and 
a  feed  additive  regulations  are  proposed 
to  permit  residues  of  triforine  in  or  on 
dried  and  spent  hops. 
DATE:  Comments,  identified  by  the 
docimient  control  number  [OPP-300172]. 
should  be  received  on  or  before 
September  21. 1987. 

ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington. 
DC  20460 
In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  port  or  all 
of  that  inf(»mation  as  '*Coi^5daitial 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  Z.  A 
copy  of  die  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Infonnatian  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
wiUiout  prior  notice.  All  written 


comments  will  be  available  for  public 
inspection  in  Room  238  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Lois  A.  Rossi.  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Room  237.  CM  #2. 1921  Jefferson 
Davis  Hi^way,  Arlington.  VA  22202, 
(703-557-1900). 

SUFPLEMENTARY  INFORMATION:  At  the 
request  of  EM  Industries,  Inc.,  The 
Administrator  proposes  to  amend  40 
CFR  180.1046  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
dimethylformamide  when  used  in 
formulations  with  the  fungicide  triforine 
(JV,M[l,4-piperazinediylbis  (2,2,2- 
trichloroethyIidene)]bi8[formamide]],  in 
or  on  the  raw  agriciiltural  commodity 
hops. 

Inert  ingredients  are  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  indude 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pestiddal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  day;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  sdentific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exenq>tion. 

Name  of  inert  Utgredi&tt 
Dimethylformamide. 

Name  and  address  of  requestor:  EKl 
Industries,  Inc.,  5  Skyline  drive. 
Hawthorne.  NY  10632. 

Bases  for  approvaJ: 

1.  Dimedi^oimamide  is  already 
exempt  &t)m  the  requirement  of  a 
tolerance  for  residues  in  i»  on  the 
following  raw  agricultnial  commodities 
when  used  in  formulations  with  the 
fungidde  triforine:  almonds,  apples, 
apricots,  bell  peppers,  bloebories, 
cantaloupes,  dierries,  cranberries.      • 
cucumbers,  eggplants,  nectarines. 
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peaches,  plums,  prunes  (fresh), 
strawberries,  and  watermelons. 

2.  The  toxjcological  data  considered 
in  support  of  the  exemption  include 
several  teratology  studies  by  different 
routes  of  exposure  and  a  subchronic 
feeding  study  in  the  dog  with  a  no-  • 
observed-effect  level  (NOEL)  of  IJD 
milligram  (mg)/kilogram  (kg)/day. 

Data  submitted  with  this  request 
indicated  that  dimethylformamide 
residues  to  beer  from  triforine 
applications  to  German  hops  range  from 
2.58  to  4.27  parts  per  million  (ppm).  The 
allowable  levels  based  on  a  NOEL  of  1 
mg/kg/day«  using  a  safety  factor  of  1000 
and  a  food  factor  of  0.03  percent,  are  up 
to  133  ppm.  Therefore,  based  on  a  worst 
case  estimate  of  residues  of 
dimethylformamide  in  beer  imd  a 
calculation  of  the  safe  level  of  residues, 
it  can  be  concluded  that  this  use  of 
dimethylformamide  toxicologically 
permissible. 

Based  on  the  above  information,  it  has 
been  found  that,  when  used  in 
accordance  with  good  agricultural 
practices,  this  ingredient  is  useful  and 
does  not  pose  a  hazard  to  humans  or  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
180.1046  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  the  ingredient  listed  herein, 
may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number.  [OPP-300172].  Written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  signiflcant  economic  impact  on  a 


substantial  ni^ber 
certiHcation 
published  in 
4, 1981  (46  FR 


of  small  entities.  A 
s|atement  to  this  effect  was 
Fednal  Regbter  of  May 
24950). 


List  of  Subjec  s  in  40  CFR  Part  180 

Administra  ive  practice  and 

Aj  ricultural  commodities, 
pests. 

14, 1987. 


procedure. 
Pesticides  ant 

'  Dated:  Augui 

Edwin  F.  TInsw  >rth. 

Director,  Regisi  "ation  Division,  Office  of 
Pesticide  Progr  ms. 

Therefore, 
Part  180  be  aiiended 


PART  180— (i  ^MENDED] 


1.  The  authority 
continues  to  i  lad 


Authority:  21 

2.  Section 
adding,  and 
raw  agricultural 
as  follows: 


lft0.1046(a)  is  amended  by 
a  phabetically  inserting,  tiie 
commodity  hops  to  read 


§180.1046 
from  the  requli 

(a)  • 

Commodities 


Hops 


40  CFR  Part  i  28 


[FRL-3250-1] 

Ocean  Dumphg; 
Designation  #f 


agency:  U.S. 
Agency  (EPA 
action: 


is  proposed  that  40  CFR 
as  follows: 


citation  for  Part  180 
as  follows: 


U.S.C.  346a. 


Di4iettiylf  ormamide;  exemptkNi 
iment  of  a  tdsrance. 


(FR  Doc.  87-19^  Filed  8-20-87;  8:45  am] 

BILUNOCOOE( 


i;  Proposed 
Site 


Environmental  Protection 
Prop(  sed  rule. 


summary:  EF  \  today  proposes  to 
designate  a  d  edged  material  disposal 
site  located  o  fshore  of  Virginia  Beach. 
Virginia  for  t  e  disposal  of  dredged 
material  rem(  ved  from  the  mouth  of  the 
Chesapeake  Bay  including  Thimble 
Shoal  Channi  I,  Cape  Henry  Channel, 
and  the  Atlar  tic  Ocean  Channel.  This 
action  is  necc  ssary  to  provide  an 
acceptable  o(  ean  dumping  site  for  the 
current  and  fi  t\ae  disposal  of  this 
material.  Thii  proposed  site  designation 
is  for  an  inde  inite  period  of  time,  but 
the  site  is  sut  ject  to  continued 
monitoring  to  insure  that  unacceptable 
adverse  envii  onmental  impacts  do  not 
occur. 


DATE:  Comments  ifaust  be  received  on  or 
before  October  5,  1987. 


ADDRESSES:  Send 
William  C.  Muir, 
and  Marine 
Environmental 
Environmental 
Region  III.  841 
Philadelphia, 
Telephone:  (215) 

The  file 
designation  is 
inspection  at  the 

EPA  Public 
(PIRU)  Room 
SW.  Washingt 

EPA  Region  III.  84  . 
Philadelphia.  PI 

FOR  FURTHER 

William  C.  Muir. 


:omment8  to:  Mr. 
I  nvironmental  Impact 
Policy  Branch. 

Sei  vices  Division,  U.S. 
Pre  tection  Agency. 
Ch(  stnut  Building. 
Pemjsylvania  19107. 
-2541. 
supportfaig  this  proposed 
ava  labia  for  public 
f  >llowing  locations: 

Infonqation  Reference  Unit 
(rear).  401 M  Street. 
,  D.C. 

Chesbiut  Bldg., 
19107 


2914 

oil, 


INFO  KMATION  I 


contact: 

±5/597-2541. 


SUPPLEMENTARY  H  FORMATION: 


A.  Badcground 

.  Section  102(c)  o 
Protection.  Reseai 
Act  of  1972,  as  anifended. 
et  seq.  ("the  Act") 
Administrator  of  I  PA 
designate  sites  wl  ere 
may  be  permitted 
\he  Administrator 
authority  to  desigi  \at 
sites  to  the  Regior  al 
the  Region  in  whii  h 
This  proposed  siti 
Region  III  and  is 
that  authority. 

The  EPA  Ocean 
(40  CFR  Chapter  1 
§  228.4)  state  that 
will  be  designatec 
228.  A  list  of  "Api  roved 
Final  Ocean  Dum;  ting 
pubUshed  on  Janv  iry 
2461  et.  seq.)  and 
August  19, 1985 
established  this 
may  participate  ix 
rulemaking  by  sul  mitting 
comments  within 
this  publication  tc 
above. 


1(51 

si  [e, 


B.  EIS  Developme  at 


Po  icy  i 


Section  102(c)  o 
Environmental  ~ 
■U.S.C.  4321  et.  setj. 
that  Federal 
Environmental  Impact 
on  proposals  for 
major  Federal  act 
affecting  the  qu; 
environment.  The  [object 
build  into  the  Age  ncy 
process  careful 
environmental 
actions.  While 


lal:  ty 


the  Marine 

h.  and  Sanctuaries 

33  U.S.C.  1401 
gives  the 

the  authority  to 
ocean  dumping 
On  October  1. 1986. 
delegated  the 
e  ocean  dumping 
Administrator  of 
the  site  is  located, 
designation  is  within 
^eing  made  pursuant  to 

Dimiping  Regulations 
Subchapter  H. 
Dcean  dtunping  sites 
by  publication  in  Part 
Interim  and 
Sites"  was 
11. 1977  (42  FR 
vas  last  extended  on 
FR  33338).  That  list 
Interested  persons 
this  proposed 
written 
days  of  the  date  of 
the  adress  given 


15 


the  National 

Act  of  1969. 42 
("NEPA")  requires 
agencies  prepare  an 

Statement  (EIS) 
legislation  and  other 
ons  significantly 
of  the  human 
of  NEPA  is  to 
decision-making 
ccbsideration  of  all 
as]  ects  of  proposed 

does  not  apply  to 


iNIPA 
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EPA  activities  of  this  type,  EPA  has 
voluntarily  committed  to  prepare  EIS's 
in  connection  with  ocean  dumping  site 
designations  such  as  this.  [See  39  FR 
16186  (May  7. 1974).] 

The  Corps  of  Engineers  prepared  a 
draft  and  final  supplement  to  the  Final 
Environmental  Impact  Statement  (EIS) 
entitled  "Final  Supplement  1  to  the  Final 
Enviroimiental  Impact  Statement  and 
Appendix:  Dam  Neck  Ocean  Disposal 
Site  and  Site  Evaluation  Study.  Norfolk 
Harbor  and  Channels.  Virginia. 
Deepening  and  Disposal."  On  April  3. 
1981.  the  Final  EIS  for  the  Norfolk 
Harbor  and  Channels.  Virginia. 
Deepening  and  Disposal  was  filed  with 
EPA.  A  Draft  Supplement  to  die  Final 
EIS.  which  documents  the  use  and 
proposed  final  designation  of  the 
expanded  DNODS.  was  filed  with  EPA 
on  December  14. 1964.  The  closing  date 
for  comments  on  the  Draft  EIS  was 
January  28. 1965. 

The  Filial  Supplement  was  filed  with 
EPA  on  June  7. 1985.  A  copy  of  these 
documents  may  be  obtained  from  US. 
Army  Engineer  District.  Norfolk.  803 
Front  Street,  Norfolk.  Virginia  23510- 
1096.  Substantive  comments  were 
received  on  the  Final  Supplement  to  the 
EIS  relating  to  endangered  species, 
sediment  transport,  the  potential  for 
change  in  wave  amplitude  and  last, 
possible  water  quality  degradation. 
Subsequent  to  the  Final  Supplement,  the 
Corps  completed  a  number  of  multi-year 
studies  of  the  site.  In  conjunction  with 
EPA.  an  active  monitoring  program  has 
been  established  to  address  the  major 
issues  which  will  be  discussed  in  detail 
in  Section  E. 

Pursuant  to  Section  7  of  the 
Endangered  Species  Act  (16  U.S.C  1531) 
the  National  Marine  Fisheries  Service 
identified  four  species  of  sea  turtles 
which  may  occur  at  or  near  the  DNODS 
(Letter  from  Thomas  Bigford.  NMFS  to 
Colonel  Claude  Boyd.  ffl.  District 
Engineer,  COE,  dated  January  28, 1984). 
A  preliminary  determination  has  been 
made  that  the  activity  under 
consideration  will  not  affect  those 
species  or  their  critical  habitat.  (See 
Siection  D  for  further  details.)  Based 
upon  review  of  the  latest  published 
version  of  the  National  Register  of 
Historical  Maces,  there  were  no  known 
sites  eligible  for  or  included  in  the 
Register  within  the  DNODS.  Wrecks  are 
known  to  exist  in  the  vicinity  of 
DNODS.  Reconfiguration  of  the  site  has 
eliminated  known  wrecks  within  the 
site.  Therefore,  disposal  of  dredged 
material  would  not  adversely  disturb  or 
otherwise  impact  marine  archaeological 
resources  in  the  area.  The  State  of 


Virginia  does  not  have  a  Coastal  Zone 
Management  Plan. 

The  action  discussed  in  the  FEIS  is 
designation  for  continuing  use  of  the 
ocean  dredged  material  disposal  site 
identified  as  DNODS  for  dredged 
materiaL  The  purpose  of  the  designation 
is  to  provide  an  environmentally 
acceptable  location  for  ocean  disposal 
of  dredged  materials.  The 
appropriateness  of  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal.. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  Land  based  disposal  and  other 
alternatives  were  examined  in  a 
previously  published  EIS  tided 
"FeasibiUty  Study  and  Final 
Environmental  Impact  Statement, 
Norfolk  Harbor  and  Channels,  Virginia. 
Deepening  and  Disposal"  (April  3. 1981). 
The  two  primary  disposal  options  with 
the  least  environmental  impacts  were 
fill  of  a  6,000  acre  site  in  the  Dismal 
Swamp  and  ocean  dumping.  The  Dismal 
Swamp  site  was  eliminated  due  to 
impacts  to  the  fresh  water  swamp,  and 
the  loss  of  recharge  for  the  aquifer.  The 
original  study  proposal  was  for  use  of  an 
ocean  site  located  approximately  12 
nautical  miles  due  east  of  the 
Chesaspeake  Bay.  This  site,  while  still  a 
potential  future  disposal  area,  was  not 
selected  by  the  Corps  of  Engineers 
primarily  due  to  the  long  haul  distance 
for  the  deepening  project 

The  Final  Supplement  to  the  EIS 
presented  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  and 
was  based  oh  a  disposal  site 
environmental  study.  The  study  and 
final  designation  process  are  being 
conducted  in  accordance  with  tile  Act, 
the  Ocean  Dumping  Regulations,  and 
other  applicable  Federal  environmental 
legislation. 

C  Proposed  Site  Designation 

The  proposed  Dam  Neck  Ocean 
Disposal  Site  is  the  primary  disposal  site 
for  three  Federal  navigation  channels: 
the  Atiantic  Ocean  Channel  the  Cape 
Henry  Channel,  and  the  Hiimble  Shoal 
Chaimel.  These  channels  provide 
entrance  to  the  ports  of  th  Hampton 
Roads  and  Baltimore.  Combined,  these 
ports  provide  the  largest  export  tormage 
in  the  country.  Maintenance  of  these 
ports  for  navigation  is  vital  to  the 
economy  of  the  United  States.  Further, 
the  channels  provide  entrance  to  the 
laigest  naval  port  in  the  world,  the 
Naval  Shipyard,  which  is  vital  to 
national  defense. 


The  proposed  site  has  been  in  use 
since  1967  when  the  Corps  deepened 
Thimble  Shoal  Channel  to  its  present 
depth  of  45  feet.  Since  that  time  all  new 
work  and  maintenance  dredged  material 
from  Cape  Henry  Channel  and  Thimble 
Shoal  Channel,  with  limited  exceptions, 
have  been  disposed  at  DNODS.  Iliese 
deposits  included  a  variety  of  naturally 
occurring  marine  sediments,  ranging 
from  silts  and  clays  to  fine,  medium,  and 
coarse  sands.  To  date,  approximately 
20.4  million  cubic  yards  of  dredged 
materials  have  been  placed  at  DNODS. 

The  deepening  of  the  Chesaspeake 
Channels.  Cape  Henry  Channel  to  SO  ft 
MLW,  Thimble  Shoal  Channel  to  55  ft 
MLW,  and  construction  of  the  Atiantic 
Ocean  Channel  to  57  ft  MLW  will 
require  ocean  disposal  for  as  much  as  36 
million  cubic  yards  of  new  worii 
dredged  material.  In  addition,  future 
maintenance  of  these  deepened 
channels  will  require  ocean  disposal  for 
about  32  million  cubic  yards  of 
maintenance  dredged  material  during  a 
50-year  period.  To  accommodate  the 
estimated  future  new  work  and 
maintenance  dredged  material  ocean 
disposal  requirements  and  enable 
effective  sediment  management,  the  EIS 
included  expansion  and  reconfiguration 
from  a  total  bottom  area  of  4  square 
miles  to  10  square  miles. 

The  new  reconfigured  disposal  site 
being  proposed  for  fianl  designation  is 
located  approximately  3  nm  due  east  of 
the  Dam  Neck/Virginia  Beach  section  of 
the  Virginia  coast  and  is  approximately 
7  nm  south  of  the  mouth  of  Chesapeake 
Bay.  The  boundary  coordinates  for  the 
DNODS  are  as  follows: 

36*  51'  20'  N..  75*  54'  43*  W.; 
36*  51'  20"  N..  75*  53'  31'  W^ 
36*  50*  52'  N.,  75*  52*  49'  W^ 
36*  46'  28"  N.,  75*  51'  51*  W4 
36*  46'  28"  N.,  75*  54'  19*  W4 
36*  50'  05'  N.,  75*  54'  19'  W. 

If  at  any  time  disposal  operations  at 
the  site  cause  unacceptable  adverse 
impacts,  further  use  of  the  site  willbe 
restricted  or  terminated  as  per  40  CFR 
Part  228.7-10. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  to  minimize 
interference  with  other  marine  activities, 
to  keep  any  temporary  perturbations 
from  the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  any  eariy  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  are  preferred.  If  at  any 
time  disposal  operations  at  an  interim 


site  cause  unacceptable  advene 
impacts,  the  use  of  that  site  will  be 
terminated  as  soon  as  suitable  alternate 
disposal  sites  can  be  designated.  The 
general  criteria  are  given  in  Section 
22&5  of  the  EPA  Ocean  Dumping 
Regulations,  and  Section  228.6  lists  11 
specific  factors  used  in  evaluating  a 
proposed  disposal  site  to  assure  that  the 
general  criteria  are  met 

The  proposed  site  conforms  to  the  five 
general  criteria.  However,  there  are  no 
existing  historically  used  sites  beyond 
the  edge  of  the  Continental  Shelf  in  this 
area.  EPA  has  determined,  based  on  the 
information  presented  in  the  FS-EIS  that 
a  site  off  the  Continental  Shelf  is  not 
feasible  and  that  no  environmental 
benefit  would  be  obtained  by  selecting 
such  a  site  instead  of  that  proposed  in 
this  action.  Further,  historical  use  at  the 
existing  site  has  not  resulted  in  • 
substantial  adverse  effects  to  living 
resources  of  the  ocean  or  to  other  uses 
of  the  marine  environment 

The  characteristics  of  the  proposed 
site  are  reviewed  below  in  terms  of  the 
11  specific  criteria  for  site  selection. 

1.  Geographical  position,  depth  of  water, 
bottom  topography  and  distance  from 
coast  [40  cm  228.6(a)(2)J 

The  boundary  coordinates  of  the  site 
are  given  above.  The  landward 
boundary  of  the  Dam  Neck  Site  is  about 
3  nm  from  the  coastline  and  parallel  to 
Virginia  Beach,  Virginia.  Water  depths 
in  the  area  are  generally  between  9.5 
and  15  meters  and  an  area  of  10  square 
nm.  A  small  portion  of  the  site  is 
characterized  by  a  disposal  impression 
which  is  the  result  of  the  COE 
depositing  dredged  material  With  the 
exception  of  this  impression,  the  bottom 
near  the  DNCH)S  has  no  significant 
features.  Topography  is  typical  of  the 
inner  Continental  Shelf,  with  a  smoothe 
bottom  and  a  gradual  seaward  slope. 

Z  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  [40  CFR  228.6(a)(2)J 

The  DNODS  is  situated  on  the  near 
shore  Continental  Shelf,  surrounded  by 
productive  marine  waters  usually 
associated  with  shallow  coastal  areas. 
The  dominant  factor  influencing  the 
biological  makeup  of  the  study  area  is 
its  position  adjacent  to  the  mouth  of  the 
Chesapeake  Bay.  The  Bay  "plume" 
contributes  nutrients  and  detrital 
materials,  resulting  in  enhanced  primary 
production  comparied  to  areas  farther 
from  the  Bay  mouth. 

Breeding,  spawning,  nursery,  and 
passage  activities  of  commercially 
important  finfish  and  shellfish  occur  on 
a  seasonal  basis  in  the  vicinity  of  the 


dump  site.  H  twever,  the  most  extensive 
breeding,  sp«  wning,  and  nursery 
activities  oc(  ur  either  in  offshore  waters 
or  in  the  adjt  cent  Chesapeake  Bay 
estuarine  wa  ers  that  is  offshore  or 
inshore  of  th  i  dredged  material  disposal 
site.  In  addit  on,  the  total  area  of  the 
disposal  site  represents  only  a  small 
portion  of  thi  total  breeding,  spawning, 
and  nursery  i  ireas  along  the  mid- 
Atlantic  coat  t  for  these  species.  The 
disposal  site  s  within  passage  areas  for 
anadromous  kdult  fish  and  larval  finfish 
and  shellfish  {migrating  from  the  ocean 
to  the  Cheas  eake  Bay.  However,  these 
passage  ares  i  are  not  confined  or 
geographical  y  limited  to  areas 
coinciding  w  th  the  DNODS.  The 
intensity  of  p  issage  activities  varies 
seasonally  w  th  peaks  in  spring  and 
early  fall  for  nost  important  finfish  and 
shellfish  spe<  ies. 

The  most  i  iportant  shellfish  species 
to  the  lower  i  ^heaspeake  Bay  and  to  the 
DNODS  is  th  \  blue  crab  Callinectes 
sapidus.  Stu(  ies  by  EPA,  the  COE  and 
others  identif  ed  in  the  FS  EIS  showed 
that  during  Ivvael  development  a 
significant  friction  of  the  blue  crab 
reside  in  the  Chesapeake  Bay  plume, 
only  a  fractic  n  of  which  includes  the 
DNODS.  The  efore,  the  potential 
impacts  wou  d  be  very  small,  especially 
since  the  era  i  larvae  are  primarily  in  the 
surface  wate  s. 

The  DNOE  5  supports  a  productive 
benthic  fauni  1  population  which  is 
typical  of  die  mid-Atlantic  inner 
Continental !  helf.  However,  no 
commercial  (  uantities  of  any  shellfish 
were  identifi  d  in  the  DNODS.  A  small 
conch  fisher]  [Busycon  sp.  and 
Strombus  sp.  occur  inshore  of  the  site 
and  the  surf  lam  {Spisula  solidissima) 
and  sea  seal  >p  (Placopecten 
magillanicus  are  found  offshore  of  the 
site. 

Theimpac  of  dumping  on  breeding, 
spawning,  m  rsery,  and  passage 
activities  is  t  lerefore  likely  to  be 
minimal  for  t  le  reasons  stated  above.  In 
addition,  due  to  the  mobility  of  adult 
finfish,  it  is  I)  ilikely  that  dumping  will 
have  a  signif  cant  impact  on  either 
anadromous  )r  pelagic  species.  In 
general,  incn  ases  in  suspended 
sediment  con  centrations  following 
dumping  are  ocalized  and  are  not 
expected  to  <  ause  adverse  long-term 
impacts.  Con  lequently.  interference  of 
suspended  S4  diments  on  the  respiratory 
structives  of  ish  are  minimal.  Some 
entrainment  i  if  larvel  fish  and  crabs 
within  the  di  iposal  plume  way  occur, 
causing  a  mil  lor  detrimental  effect 
within  the  di  tposal  site.  However,  the 
population  w  11  not  be  adversely 
affected. 


UM  I 


Studies  indicat !  the  migration  of 
thousands  of  the  oggerhead  and  ridley 
turtles  into  the  C  esapeake  Bay. 
However,  there  ifl  little  evidence  that  a 

.significant  numbm'  of  turtles  would  in 
fact  traverse  the  lump  site  during  the 

.migratory  April-Ji  ine  period.  During 
EPA's  surveys  ov  sr  a  four-year  period, 
no  turtles  were  si  ^ted  nor  were  any 
recovered  from  e:  :tensive  benthic  trawls 
at  the  site.  This  n  ay  be  due  to  the  colder 
water,  8  to  10  *C  i  it  the  dump  site  during 
the  period  of  Ma]  through  June  as 

'opposed  to  the  m  ar  shore  waters  where 
temperatures  rea  h  20  *C.  the 
temperature  at  w  lich  the  turtles  begin  to 

jnigrate.  Further,  n  conjunction  wi^ 
EPA.  the  COE  hai  i  developed  a  site 
management  plar  which  segments  the 
site,  thereby,  onl]  a  two-square  mile 
area  would  be  im  >acted  at  any  time.  In 
view  of  the  abovi ,  any  impacts  to  the 

'sea  turtles  would  be  infrequent  and 
localized  and.  the  refore,  not  a 
significant  threat  especially  given  the 
mobility  of  the  tu  ties  and  the  short-term 
water  column  eff(  cts.  The  impact  on 
benthic  communi  ies  wiU  be  localized  to 
an  area  which  is  mly  a  small  portion  of 
the  total  bottom  t  rea  over  which  the 
migrating  turtles    ass.  The  turtles,  being 
opportunistic  feei  ers.  should  have  no 
difficulty  in  findii  g  adequate  adjacent 
food  resources  to  sustain  their  winter 
migration.  The  je  [yfish.  which  both  the 
loggerhead  and  r  dUey  forage  on  near  the 
Bay  mouth,  shoul  1  in  on  way  be 
adversely  impact  id  by  disposal  at  Dam 
Neck  Disposal  Si  e,  10  miles  away. 


3.  Location  in  reL  \tion 
-other  amenity  arias. 
228.6(a)(3)J 


Tie; 
Iileti 
lats 
area  I — thel 


The  DNODS  is 
Virginia  Beach, 
between  Rudee 
Virginia  Beach 
ocean  resort 
Virginia.  It  inclucfes 
and  resort  trade, 
removed  and 
Inlet  the  shorelin  i 
dimes  with 
military  installation 
National 

The  DNODS  is 
'adjacent  beach, 
storm  generated 
the  dredged 
site.  The  center  o 
approximately  2 
active  littoral  dri  t 
the  nearshore 
annual  current 
circulation  are 
Virginia  Beach, 
were  of  weak  ma 
predicted  minima 


to  beaches  and 

[40  cm 


ocated  offshore  of 
3.3  nm  of  coastline 
and  49th  Street  in 
hi^y  developed 

largest  in 
an  extensive  tourist 
tlie  dunes  have  been 
developed.  South  of  Rudee 
is  backed  by  sand 
resid^tial  development  a 
and  further  south,  a 
I  WildlifeiRefuge. 

within  3  nm  of  the 
L  ongshore,  tidal,  and 
I  urrents  may  disperse 
materials  dumpeid  at  the 
the  site  is 

seaward  of  the 
zone  with  respect  to 
boiom  profile.  The  mean 
vc  ctors  for  bottom 
to  vard  shore  along 
I-  owever,  the  vectors 
initude  and  the  FS  EIS 
material  movement 
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from  the  site  by  wave  induced  and  tidal 
currents. 

Sediment  transport  at  the  DNODS, 
while  minimal,  would  become  part  of 
the  Uttoral  drift  zone  and  incorporated 
into  the  natural  beach  process  with 
minimal  adverse  environmental  impacts. 
The  majority  of  the  sediments  released 
would  be  expected  to  sink  to  the  bottom 
and  remain  in  place. 

In  addition,  after  20  years  of  use,  no 
apparent  adverse  impacts  to  beaches 
have  been  associated  with  the  previous 
dredged  material  disposal  at  this  site. 
Thus,  use  of  the  site  should  not 
adversely  affect  recreation,  coastal 
development  or  other  uses  of  the 
shoreline.  Further,  there  are  public 
amenities  in  the  vicinity  of  the  DNODS 
which  are  incompatible  with  continuing 
use  of  the  disposal  site. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
[40  CFR  228.6(a)(4)] 

All  dredged  material  dumped  in  ocean 
disposal  sites  must  satisfy  the  criteria 
for  ocean  dumping  permits  specified  in 
EPA's  Ocean  Diunping  Regulations  [40 
CFR  Part  227]. 

The  types  of  dredged  material  to  be 
dumped  at  DNODS  and  method  of 
release  will  be  typical  of  previous 
dredging  operations  in  the  lower 
Chesapeake  Bay  channels  that  involved 
ocean  disposal  since  1967.  The  dredged 
materials  will  consist  of  uncontaminated 
sediments  removed  from  the  existing 
Thimble  Shoal  and  Cape  Henry 
Channels  and  the  planned  Atlantic 
Ocean  Channel. 

Thimble  Shoal  Channel  is 
approximately  12  nm  long  and  is 
maintained  45  feet  deep  and  1,000  feet 
wide.  The  channel  extends  between 
deep  water  just  to  the  east  of  Hampton 
Roads  and  deep  water  at  the 
Chesapeake  Bay  mouth.  West  of  the 
Chesapeake  Bay  Bridge  Tunnel  the 
channel  sediments  are  clays  and  silts 
(50-75%),  but  fine  to  medium  sands  are 
present  (75-90%).  within  the  eastern  end 
of  the  channel.  The  planned  deepening 
to  55  feet  would  result  in  approximately 
23.5  million  cubic  yards  for  disposal 
with  maintenance  expected  to  average 
about  900,000  cubic  yards  every  5  years. 
The  project  is  projected  to  be  phased 
with  approximately  3.6  million  cubic 
yards  to  be  disposed  from  the  outboard 
Thimble  Shoal  Channel  to  50  feet  for 
1987  and  198a 

Cape  Henry  Channel  is  about  2.5  nm 
long  and  is  maintained  to  42  feet  deep 
and  1,000  feet  wide.  The  channel  is  at 
the  Chesapeake  Bay  mouth  and  is  the 
start  of  the  route  north  to  Baltimore.  The 


channel  sediments  are  predominantly 
fine  sand  (80-90%)  with  some  silt,  clay, 
and  shell.  The  plaimed  deepening  will 
require  approximately  3.2  million  cubic 
yards  to  be  disposed  with  maintenance 
expected  to  average  about  1,000,000 
cubic  yards  every  4  years. 

The  Atlantic  Ocean  Channel  is  in  the 
vicinity  of  the  present  southeast  sea 
lanes.  The  planned  deepening  to  57  feet 
and  1,000  feet  wide  will  involve 
dredging  of  about  10  million  cubic  yards 
of  fine  sand  (80-90%)  with  silt,  some 
clay,  and  some  gravel.  Maintenance 
dredging  is  predicted  to  average  about 
1,000,000  cubic  yards  of  material  every  5 
years. 

The  dredging  and  release  of  dredged 
material  will  be  removed  from  the 
channels  by  self-propelled  trailing 
suction  hopper  dredges  and  transported 
to  the  DNODS  by  these  same  seagoing 
vessels.  The  materials  will  be  released 
at  the  site  by  bottom  dumping.  Split  hull 
hopper  dredges  accomplish  this  by 
opening  the  hull. 

The  dredged  material  from  the 
Hampton  Roads  is  a  finer  grained 
material  which  often  contains 
contaminants.  As  a  result,  all  inner 
harbor  dredge  disposal  will  occur  in  the 
Craney  Island  contained  disposal  area. 

Chemical  and  biochemical  studies 
conducted  on  the  channek  proposed  for 
ocean  disposal  at  DNODS  were  shown 
to  meet  EPA  criteria.  Further,  suspended 
solid  phase  bioassays  conducted  on 
sediments  from  the  Thimble  Shoals  and 
Cape  Henry  Channels  indicated  that 
sediments  exhibited  low  levels  of  acute 
toxicity  for  the  grass  shrimp, 
Palaemonetes  pugio  and  the  blue 
mussel,  Mytilus  edulis.  In  all  cases,  the 
mortalities  of  text  organisms  exposed  to 
the  various  elutriate  concentrations  was 
not  significantly  different  from  that 
exhibited  by  the  controls.  The  soUd 
phase  bioassay  experiments  also 
indicated  a  low  degree  of  toxicity  for 
sediments  from  Thimble  Shoals  and 
Cape  Henry  Channels.  Osmoregulation 
studies  on  suspended  solid  phase 
bioassays  indicated  that  materials  did 
not  produce  significant  sublethal  effects. 
Elutriates  of  sediments  did  not  affect  the 
abilify  of  P.  pugio  to  hyperregulate  at 
low  salinities  or  hyporegulate  at  high 
salinities. 

5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.6(a)(5)) 

The  Dam  Neck  Site  does  not  cxurently 
have  surveillance  by  the  U.S.  Coast 
Guard.  Instead,  the  COE  employs 
qualified  personnel  for  contractor 
surveillance  on  the  dredge.  To  assist  in 
assurance  that  all  disposal  takes  place 
in  the  proper  location,  the  U.S.  Coast 
Guard  has  placed  special  buoys  to  mark 


the  location  of  dumping.  Due  to  the 
proximity  of  the  site  to  shore,  less  than  3 
nm,  surveillance  using  shipriders  or 
aircraft  overflights  would  not  be 
difficult.  Monitoring  is  not  a  problem 
because  the  site  is  readily  accessible 
from  Hampton  Roads,  Little  Creek, 
Lynnhaven  Inlet,  and  Rudee  Inlet,  and 
has  conditions  suitable  for  typical 
survey  and  oceanographic  vessels. 

The  Corps  of  Engineers  conducts 
bathymetric  survey  monitoring  of  the 
channels  and  dumpsite.  Surveys  are 
conducted  on  a  minimum  annual  basis 
and  more  frequently  as  needed  during 
the  channel  construction  phase,  pre-  and 
post-diunp  surveys  for  each  major 
segment  of  the  project.  Also  included  in 
the  monitoring  of  transport,  the  EPA 
with  the  assistance  of  die  Corps  has 
placed  sediment  traps  around  the  site  to 
assure  no  significant  transport  toward 
the  beach.  Traps  will  be  monitored 
semiannually. 

EPA  has  a  continuing  monitoring 
program  at  the  site  for  annual 
assessment  of  benthic  communities, 
chemical  characterization  and  biological 
changes  near  the  site.  This  program  will 
continue  through  the  construction  phase 
of  the  project  In  addition,  in  conjunction 
with  the  National  Marine  Fisheries 
Service.  EPA  will  conduct  a  two-year 
study  to  assess  the  actual  sea  turtle 
migration  through  the  site  during  the 
spring  migration. 

Water  quality  monitoring  will 
continue  by  both  the  EPA  and  Corps  to 
assure  no  changes  in  water  quality  due 
to  ocean  disposal  during  the  critical 
summer  periods. 

Last,  bioassays  and  bioaccumulation 
analyses  and  appropriate  monitoring  of 
the  site  sediments  and  dredged 
materials  will  be  determined  on  a  case- 
by-case  basis  by  EPA  and  the  Corps  as 
necessary.  Should  evidence  of 
significant  adverse  environmental 
effects  occur.  EPA  will  take  appropriate 
steps  as  provided  in  40  CFR  Fart  228. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characterisUcs  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6)) 

The  physical  oceanographic 
characteristics  of  the  DNODS  are 
typical  of  the  iimer  continental  shelf 
circulation  seaward  of  the  littorsd  zone. 
The  inner  shelf  circulation  seaward  of 
the  10  meter  contour  is  generally  aligned 
with  the  bathymetric  contours,  with  a 
negligible  onshore-offshore  component. 
The  ^spersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
DNODS  are  influenced  by  a  net 
southward  oceanic  circulation  rather 
than  the  nearshore  littoral  forces. 
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Near  surface  currents  in  the  vicinity  of 
the  site  range  from  5  to  9  cm/s  during 
the  summer,  and  4  to  6  cm/s  during  me 
fall.  Bottom  currents  during  those 
periods  averaged  0  to  2  cm/s  during 
summer  and  between  1  to  3  cm/s  during 
the  fall.  Bottom  currents  are  oriented 
north-south  at  3  to  12  cm/s  during  the    - 
presence  of  moderate  wave  action.  The 
threshold  for  transport  of  medium 
grained  sand  is  taken  at  20  cm/s  and  it 
is  therefore  concluded  that  wave 
induced  sediment  movement  is 
oscillatory  and  should  produce  no  net 
translation  of  sediment  However,  as 
noted  in  the  previous  section,  mmiitoring 
will  be  conducted  to  assure  no  impacts 
to  amenities  due  to  sediment  transport 

Immediate  dispersal  and  horizontal 
transport  of  the  dredged  material  are 
influenced  primarily  by  the  method  of 
placement  type  of  dredged  material, 
and  depth  of  water  at  the  disposal  site. 
The  material  is  expected  to  be  released 
by  bottom  dumping  hopper  dredges  at 
depths  of  6  to  9  meters  below  the  water 
surface  and  rapidly  descend  to  the 
bottom  at  depths  of  about  10  to  15 
meters.  Non-cohesive  materials  such  as 
sand  and  shell  would  descend  as  high 
density  flow,  whereas  cohesive 
sediments  would  descend  as  a  cohesive 
mass  of  material.  The  sediments  that  are 
proposed  for  disposal  vary  from 
cohesive  to  non-cohesive  material  The 
length  of  the  bottom  impact  zone 
depends  on  the  speed  of  the  dredge  and 
time  required  to  release  the  load  and  is 
typically  less  than  1,500  feet  for  a  split 
hull  dredge  and  less  than  3,000  feet  for  a 
conventional  bottom  door  dredge. 
Deposition  of  the  dredged  material 
typically  occurs  no  more  than  500  feet 
laterally  from  the  path  of  the  hopper 
dredge.  Field  studies  show  losses  at  the 
site  as  less  than  one  percent 

Long-term  disposal  and  horizontal 
transport  of  dredged  material  should  not 
be  significant  at  tfie  DNODS  due  to 
currents  which  are  insufficient  to 
transport  significant  amounts  of  dredged 
materials.  Numerous  pre-  and  post-dump 
bathymetric  surveys  indicate  optimal 
retention  at  the  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  (40 
cm  228.a(a)(7JJ 

The  DNODS  has  been  used  for  over  20 
years  with  approximately  19  million 
cubic  yards  of  dredged  material  being 
disposed  at  the  site.  Based  upon  studies 
by  EPA,  the  COE  and  the  Hampton 
Roads  Sanitary  District  there  appears  to 
be  no  significant  difference  in  benthos, 
fisheries,  water  quality,  and  sediment 
quality  between  the  disposal  site  and 
adjacent  areas  which  have  not  been 
disposed  on.  Dredging  records  indicate 


that  most  of  he  materials  dumped  at  the 
site  came  fit  m  Cape  Henry  and  Thimble 
Shoal  Cham  el.  The  lack  of  any 
statistically  lignificant  difference 
between  the  disposal  site  and  adjacent 
areas  tends  o  indicate  that  there  have 
been  little  la  ig-term  adverse  impacts 
associated  v  ith  disposal. 

The  only  <  etected  long-term  effects 
from  previoi  t  dredged  material 
disposed  at    le  site  were  limited  to 
physical  eff(  cts.  The  materials  dumped 
at  the  site  hi  ve  been  varying  mixtures  of 
uncontamini  ted  fine  sand,  silts,  and 
clays.  The  in  imediate  effects  of 
disposing  of  these  materials  have  been 
restricted  to  minor  short-term  increases 
in  water  coli  mn  suspended  solids,  and 
the  burial  of  limited  bottom  areas  with  a 
thin  layer  of  dredged  material. 

Investigat  ons  by  the  U.S.  Army  Corps 
of  Engineers  Waterways  Experiment 
Station  have  indicated  the  suspended 
solids  levels  typically  return  to  ambient 
levels  shortl  r  after  open  water  disposal 
operations  a  -e  completed.  Studies  have 
also  indicate  d  that  bottom  areas  buried 
by  dredged  i  laterial  are  typically 
repopulated  within  several  months. 

The  cumu  ative  effects  of  disposal  at 
this  DNODS  are  limited  to  bathymetric 
changes.  Op  srational  control  of  previous 
disposal  an(  the  relatively  stable 
environmeni  have  resulted  in  a 
measurable  mildup  of  dredged  material 
deposits  in  t  le  northern  end  of  the 
DNODS.  Stti  lies  by  EPA  have,  however, 
indicated  thi  it  during  the  20-year  period 
of  dumping,  here  may  have  been  some 
dumping  oul  tide  the  site  as  evidenced 
byREMOTS  camera  photographs. 
Except  for  tlese  changes,  there  were  no 
biological,  o '  chemical  effects  from 
previous  dis  )osal  at  the  site. 

Motile  fin  ish  and  shell  fish  generally 
are  capable  >f  escaping  from  released 
sediments.  I  o  existence  of  any 
significant  a  Iverse  impacts  were 
identified.  No  fish  kills  were  identified 
to  occur  in  tlie  vicinity  of  the  site  during 
the  20-year  period.  No  shellfish  beds, 
existing  or  r  slic  were  found  in  the  area. 
No  evidenci  of  any  significant  adverse 
impacts  on  i  lacrofauna  or  microfaima 
abundance    ue  to  previous  dredged 
material  dis  >osal  was  apparent  dtuing 
site  surveys 

The  resul  s  of  bioassay  and  sediment 
quality  of  tl  i  Thimble  Shoal  Channel 
indicate  a  n  latively  uncontaminated 
sediment  ai  d  it  is  unlikely  that  previous 
disposal  eit  ler  directly  was  toxic  to 
marine  orga  lisms  or  contributed 
significant  f  mounts  of  contaminants  to 
the  ecosyst(  m. 

ft  Interfere!  ce  with  shipping  fishing, 
recreation,  i  nineral  extraction, 
desalinatioi ;  fish  and  shellfish  culture, 
areas  ofspt  cial  scientific  importance 


and  other  legitim  ite  uses  of  the  ocean. 
(40CFR228.6(aHV) 
tie 
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of  the  site 
.  restrictions  to 
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commercial 

The  prime 
are  near  the 
further  off  shore 
to  published 

■  dredge  material 
.  frequent  over  th( 

would  restrict 
the  site.  Further, 
that  will  occur, 

■  difficult  within 

Use  of  the 
the  traffic  into 
along  the  coast 
and  from  the 
Hampton  Roads 
'  Chesapeake 
Scheme.  The 
these  channels 
of  the  deep  draft 
Further,  shallow 
'  fishing  and  sporl 
'  affected  since 
15  feet  or  less. 
All 


1  considerat  ons 


extraction  in  Vii  ^a 
exploratory  stag  !s 
expected  to  intei  fere 
it  is  well  inshore 
natural  gas  drilli  ig 

Presently  then  \ 
plants  within  the 
however,  curren  ly 
of  reverse 
the  Norfolk  area 
pilot  facility  has  not 
doubtful  that  the 
ocean  rather 
salinities  are 


thai 


Concerning 
importance,  the 
any  unique  physical 
features.  Howev  3r, 
studied  as  part  c  f 
Sanitary  DistricI 
one  mile  firom  th^ 
disposal  should 
operation  of  the 
separate  monitoring 
established  betv  een 


Chesapeake  Bay  and 
are  heavily  utilized 
g  and  recreational 
,  the  DNODS  is  ideally 
inshore  of  the 
offshore  of  the 
fishery  and  inshore 
fishery. 

and  menhaden  as 
pot  and  sea  trout  are 

Further,  an  extensive 
fishery  occurs  inshore 

there  are 
of  the  area  as  it  is 
range.  While  this 
disposal,  it  does  limit 
operations. 

fishing  areas 
of  the  bay  and 
10  to  15  nm,  according 

rec(vds.  Since 
lisposal  will  be  fairly 
next  five  years,  it 
fishing  activity  within 
due  to  the  mounding 
trawling  would  be 
site. 

should  not  affect 

Chesapeake  Bay  or 

)eep  draft  shipping  to 

of  Baltimore  or 
must  comply  with  the 
Separation 
is  located  south  of 
DNODS  is  inshore 
coastal  shipping  routes, 
draft  commercial 
boats  will  not  be 
drafts  are  typically 
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lUSi 
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imuch 
arias 


for  mineral 
waters  are  in  the 
The  DNODS  is  not 
with  these  uses  as 
of  the  proposed  oil  and 

lease  areas, 
are  no  desalination 
study  area.  EPA  is, 

investigating  the  use 
is  for  desalination  in 
The  location  for  the 
been  chosen.  It  is 
intake  would  be  in  the 
the  bay  where 
lower. 


of  special  scientific 
irea  does  not  contain 
or  biological 
the  area  has  been 
the  Hampton  Roads 
ocean  outfall  located 
site.  Use  of  the  site  for 
lot  interfere  with  the 
scean  outfall.  A 
program  was 
the  U.S.  Corps  of 
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Engineers  and  the  EPA  to  assure  there 
are  no  synergistic  effects  of  dredge 
material  disposal  and  the  ocean  outfalL 

There  are  no  fish  and  shellfish 
mariculture  activities  in  or  around  the 
site.  Last,  the  only  other  known  use  of 
the  area  is  by  the  U.S.  Navy  military 
firing  range.  Since  the  firing  area 
encompasses  the  DNODS,  the  COE  and 
its  contractor  coordinate  with  the  Navy 
to  schedule  disposal  operations.  The 
Navy  also  conducts  underwater 
explosive  ordnance  in  the  area  which 
must  also  be  coordinated  with  the 
disposal  schedule. 

9.  The  existing  quality  and  ecology  of 
the  site  as  determined  by  available  data 
or  by  trend  assessment  or  baseline 
surveys.  (40  CFR  228.6(a)(9)) 

This  existing  water  quality  of  the 
DNODS  area  has  been  classified  by  the 
State  of  Virginia  as  non-degraded, 
suitable  for  public  water  supplies, 
primary  contact  recreation,  propagation 
of  fish  and  other  beneficial  uses.  The 
surface  dissolved  oxygen  concentrations 
in  the  area  are  generally  at  or  near 
saturation.  However,  backgoimd  levels 
of  dissolved  oxygen  in  the  bottom 
waters  of  the  area  are  periodically 
below  5  mg/l.  Nitrogen  and  phosphorus 
levels  are  moderate,  exhibiting  mean 
concentrations  of  0.3  mg  N/l  and  0.06 
mgP/l.  During  summer  to  early  fall,  a 
strong  thermal-salinity  density 
stratification  appears  with  minimal 
stratification  during  winter  to  spring 
with  significant  vertical  mixing. 

The  water  quality  of  the  site  is 
primarily  affected  by  discharges  fiom 
the  Hampton  Roads  Sanitary  District 
which  discharges  effluent  imm 
secondary  treatment  and  filtration 
facilities  and  by  the  DNODS  which  has 
been  used  for  the  past  20  years.  The 
near  coastal  waters  of  the  site  are  also 
affected  by  the  outflow  from 
Chesapeake  Bay  which  constitutes  over 
50%  of  the  freshwater  inflow  to  the 
Continental  Shelf  of  the  Mid-Atlantic 
Bight 

The  ecology  of  the  DNODS  is  greatly 
influenced  by  its  position  adjacent  to  the 
mouth  of  the  Chesapeake  Bay.  The 
outflow  from  the  Bay  enhances  primary 
production  by  contributing  nutrients  and 
detrital  material  to  the  inner  continental 
shelf  region.  Phytoplankton  cell 
concentrations  in  the  Bay  plume  are 
significantly  higher  than  in  shelf  water 
outside  the  plume.  Seasonal  changes  in 
phytoplankton  composition  is  related  to 
the  Bay  plume  changes  in  composition, 
qu^tity  of  flow,  temperature,  and 
salinity. 

The  meroplankton  in  the  DNODS  area 
is  dominated  by  the  blue  crab,  bay 
anchovy,  and  sand  shrimp  larvae.  The 
blue  crab  megalope  were  found  in  the 


center  of  the  area  but  the  zoea  were 
found  in  greatest  numbers  offshore  and 
to  the  north  of  the  site.  The  DNODS 
does  not  appear  to  represent  a  major 
larval  transport  route  for  any 
commerically  significant  species  except 
for  the  blue  crab.  Commercial  and  sport 
fishes  were  found  to  use  the  area  during 
migration  but  no  important  spawning 
occurs. 

The  benthos  of  the  area  supports  a 
productive  benthic  faunal  population 
which  is  typical  of  benthos  of  the  mid- 
Atlantic  inner  continental  shelf. 
Commercial  benthos  abundances  were 
found  to  be  low  and  only  species  of 
marginal  commercial  importance  were 
collected  with  none  in  significant 
numbers.  The  non-commercial  benthic 
macroinfaunal  community  was  found  to 
be  a  typical  sandy  substrate 
assemblage. 

Dumping  of  dredged  material  over  20 
years  has  not  significanUy  affected 
water  quality.  Therefore,  use  of  the  site 
is  not  expected  to  have  significant  water 
quality  or  ecology  impacts.  The  benthic 
community  would  have  short-term 
changes  due  to  increased  sediment 
loading.  However,  due  to  natrual 
recolonization  of  the  benthos,  these 
impacts  are  not  expected  to  be 
si^iificant. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  22e.6(a)(10)) 

Dredged  material  has  been  placed  in 
the  DNODS  since  the  mid-1960's. 
Monitoring  in  this  area  has  not  detected 
the  development  or  recruitment  of 
nuisance  species.  Further,  the  sediments 
placed  in  the  site  and  which  will  be 
disposed  in  the  future,  meets  ocean 
disposal  criteria  as  specified  by  the  COE 
and  EPA. 

Benthic  organisms  in  the  disposal  area 
are  typical  of  benthic  faunal  populations 
of  the  inner  continental  shelf.  The  open 
ocean  conditions  at  the  DNODS 
including  low  bottom  temperatures,  high 
salinities,  and  coarse  grained  dredged 
materials  with  low  organic  content 
should  not  favor  microbial  activity  or 
proliferation  and  are  not  expected  to 
develop  as  nuisance  species.  In 
addition,  annual  monitoring  for  potential 
nuisance  species  will  be  conducted  by 
EPA. 

11.  Existence  at  or  in  proximity  to  the 
site  of  any  significant  natural  or  cultural 
features  of  historical  importance.  (40 
CFR  228.6(a)(ll)) 

The  area  extending  from  Assateague 
Island  to  Fisherman's  Island  and 
offshore  for  10  run  is  on  the  National 
Oceanographic  and  Atmospheric 
Administration's  site  evaluation  list  for 


consideraticm  as  a  marine  sanctuary. 
Most  of  Fisherman's  Island,  located  on 
the  north  side  of  the  Bay  mouth,  is  a 
National  WildUfe  Refuge  known  for 
having  a  wide  variety  of  birds  which  are 
particularly  abundant  during  seasonal 
migratory  periods.  The  Back  Bay 
National  Wildlife  Refuge  and  False 
Cape  State  Park  are  located  south  of  the 
study  area.  Neither  of  these  areas  would 
be  affected  by  long-term  disposal  at  the 
DNODS. 

There  are  17  known  historic  vessels 
that  have  been  lost  in  the  vicinity  of  the 
disposal  area.  Within  the  site 
boundaries  of  the  DNODS  there  are  no 
known  wrecks,  obstruction,  or  other 
significant  natural  or  cultural  features. 
The  nearest  known  wreck  is  located 
about  V*  nm  east  of  the  proposed 
eastern  boundary  and  has  been 
tentatively  identified  as  a  500-ton  vessel 
called  Kingston  Celonite  which  sank  in 
June  1942.  A  second  obstruction  has 
been  located  about  %  nm  north- 
northwest  of  the  proposed  northwest 
comer  of  the  site  and  is  listed  as  wreck, 
unknown.  The  disposal  of  dredged 
material  at  the  DNODS  is  not  likely  to 
adversely  disturb  or  otherwise  impact 
marine  archaeological  resources. 

E.  Proposed  Actioa 

Dredged  material  disposal  has 
occurred  at  this  site  for  approximately 
20  years.  Recent  monitoring  associated 
with  the  site  designation  process  has  not 
detected  any  persistent  or  cumulative 
changes  in  the  water  quality  or  ecology 
at  the  site.  Impacts  fiom  dumping  have 
been  found  to  be  temporary  and 
restricted  to  within  the  site  boundary. 
The  location  of  the  proposed  site 
facilitates  surveillance  and  monitoring 
and  decreases  the  impact  of  sediment 
changes  resulting  from  disposal  of 
dissimilar  sediments. 

The  EIS  concludes  that  the  proposed 
site  may  appropriately  be  designated  for 
use.  The  proposed  site  is  compatible 
with  the  general  criteria  and  specific 
factors  used  for  site  evaluation. 

The  designation  of  the  Dam  Neck 
Ocean  Disposal  Site  as  an  EPA 
approved  Ocean  Dumping  Site  is  being 
published  as  proposed  rulemaking. 
Management  of  this  site  will  be 
delegated  to  the  Regional  Administrator 
of  EPA  Region  III. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
diunping  of  dredged  material  at  the  site 
may  commence,  other  than  that  already 
approved  imder  Section  103  of  the 
Marine  Protection.  Research,  and 
Santuaries  Act,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 


UM 


according  to  EPA's  ocean  dumping 
criteria.  EPA  has  the  right  to  disapprove 
the  actual  dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  signiHcant  impact  on  a 
substantial  impact  on  a  substantial 
number  of  small  entities.  EPA  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  small  entities 
since  the  site  designation  will  only  have 
the  effect  of  providing  a  disposal  option 
for  dredged  material.  Consequently,  this 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Flexibility  Analysis.' 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budjget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.a  3501  et. 
seq. 

List  of  Subjects  in  40  CFR  Fart  228 

Water  pollution  control. 
Dated:  August  11, 1987. 
)aiBMM.S«if. 

Regional  Administrator  for  Region  III. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228-(AMENOEO] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1412  and  14ia 

2.  Section  228.12  is  amended  by 
removing  the  "Dam  Neck"  entry  in 
paragraph  (a)(3)  and  by  adding 
paragraph  (b)(41)  to  read  as  follows: 

§22S.12   Dttogation  of  managenMnt 
•utlHKity  for  ocMMi  dumping  sHm. 

*        •        •        •        • 

(b)  *  *  • 

(41)  Dam  Neck.  Virginia.  Dredged  Material 
Disposal  Site — Region  III.  Location: 
38*51-20"  N.:  75*5r43"  W4 

3e"5i  ar  N.:  n'saryx"  w.: 

aS'SCSZ"  N.:  75'52'W  W.; 

36'«'28"  N.;  75*51'51'  W.; 


36*46*28"  N. 
36"50'05"  N. 

Size:  10  squire 

Depth:  Avei  iges 

Primary  Ust 

Period  of  U«s: 

Restriction; 
dredged  matefal 
Chesapeake  E  ly. 

(FR  Doc.  87-1^89  Filed  8-20-87;  8:45  am] 
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ADMINISTR  ITION 


41  CFR  Part 


7S*54'19"  W.; 
75*54*t9"  W.; 
nautical  miles 
11  meters 
Dredged  material 
:  Continuing  use 
}isposal  shall  be  limited  to 
horn  the  mouth  of  the 


105-55 


Collection  q|  Claims  Owed  the  United 
States 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Ptoi  osed  rule. 


summary:  T  le  General  Services 
Administrat  an  proposes  to  amend  41 
CFR  Part  10!  -55,  Collection  of  Claims 
Owed  the  U  ited  States.  The  proposed 
regulations  <  stablish  the  right  of  the 
General  Sen  ices  Administration  (GSA) 
to  collect  cla  ms  owed  to  the  United 
States  (U.S.)  utilizing  the  provisions  of 
the  Debt  Col  ection  Act  of  1982  (DCA), 
except  that  t|ie  application  of 
administratite  offset  procedures  in  the 
DCA  will  no  be  applied  to  claims 
arising  unde  contracts  subject  to  the 
Contract  Dia  )utes  Act  of  1978, 41  U.S.C 
601  et  seq.  ((  DA).  This  amendment 
based  upon    be  Department  of  Justice's 
position  thai  DCA  procedures  are 
applicable  U  claims  arising  under 
contracts  su  tject  to  the  CDA  except 
where,  as  in  the  administrative  offset 
area,  anothe '  statute  or  regulation 
preempts  thi  application  of  DCA 
procedures. 

The  right  <  f  GSA  to  collect  claims 
owed  to  the  J.S.  is  also  being 
established  ty  these  proposed 
regulations  ]  ursuant  to  the 
Govemmeni  i'  right  under  common  law. 
This  is  basei   upon  the  position  taken  by 
the  Departm  mt  of  Justice  that  the  Debt 
Collection  A  ct  does  not  apply  to  the 
collection  ofl  Government  claims  by 
administrati  te  offset. 
date:  All  CO  nments  must  be  in  writing 
and  receive^  on  or  before  September  21, 
1987. 


ADDRESS; 

sent  to  Mr. 
Comptro 
Services 
Streets  NW 

FOR  FURTHE  I 

Mr.  Ronald 

Finance, 

Division 


(WD) 


V\  ritten  comments  should  be 
I  eRoy  Boucher.  Deputy 
Comptroller  for  Finance  (EC),  General 
Adininistration.  18tli  &  F 
Washington,  DC  20405. 

INFORMATION  CONTACT: 

Dobranski,  Office  of 
Fii^ncial  Information  Control 
202-535-7620. 


I  lisi 
I  purpc  ses 


StiPPLEMENTARY 

General  Services 

determined  that 

rule  for  the 

February  17, 1981 , 

likely  to  result  in 

economy  of  $100 

major  increase  in 

others;  or  signific  ant 

Therefore,  a  Regi  latory 

has  not  been  pre  tared 
*all  administrativ 

this  rule  on  adeqf  ati 

concerning  the 

consequence  of, 
-determined  that 

society  from  thishile 

potential  costs 

net  benefits:  andhas 

alternative  apprc  ach 

net  cost  to  societ  f. 


PART 

CUMMS  OWED  THE 


1.  The  authorit  r 
55  continues  to  r(  ad 

Authority:  31  U.^C. 
365,  96  Stat.  1754. 


2.  Section  105-£5 
revising  paragra]  h 
follows: 


nformation:  The 

Administration  has 
rule  is  not  a  major 
ofE.0. 12291  of 
because  it  is  not 
an  annual  effect  on  the 
nillion  or  more;  a 
costs  to  consumers  or 
adverse  effects. 
Impact  Analysis 
GSA  has  based 
decisions  underlying 
:e  information 
for,  and  the 
lis  rule;  has 
e  potential  benefits  to 

outweigh  the 
has  maximized  the 
chosen  the 
involving  the  least 


ni  ed 


105-55-C  OLLECTION 


OF 
UNITED  STATES 


citation  for  Part  105- 
as  follows: 
3701-3719;  Pub.  L.  97- 


.003  is  amended  by 
(a)  to  read  as 


§105-55.003    Apiilcability. 

(a)  This  part  a  iplies  to  all  claims  due 
under  the  Federal 
Claims  Collectioi  i  Act  as  amended  by 
.  the  Debt  Collect!  m  Act  arising  from 
'  activities  under  t  le  jurisdiction  of  the 
General  Services  Administration,  except 
for  the  collection  by  administrative 
offset,  of  those  c  aims  arising  out  of 


contracts  subject 


to  the  Contracts 
Disputes  Act  of  1 982, 41  U.S.C.  601  et. 
seq.  The  word  cl  lims  includes  but  is  not 
limited  to  amoun  's  due  the  United  States 
bom  fees,  overp:  yments,  fines,  civil 
penalties,  damaj  ss,  interest  and  other 
sources. 


3.  Section  105-  55. 
revising  paragra]  hi 
as  follows: 


§105-55.007    Col  BCtkMi  by  Offset 


(a)  Whenever 
fails  to  pay  the  c 


.007  is  amended  by 
s  (a)  and  (d)  to  read 


easible,  after  a  debtor 
aim,  request  a  review 
of  the  claim,  or  n  lake  an  arrangement  for 
payment,  the  Coi  nptroller  or  his 
appropriate  regie  nal  designee  will 
collect  claims  un  Jer  this  part  by  means 
of  administrative  offset  against 
*  obligations  of  th( :  United  States  to  the 
debtor,  pursuant  to  31  U.S.C.  3716, 
except  offset  of  1  'ederal  salaries  and 
claims  arising  oi  t  of  contracts  subject  to 
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the  Contract  Disputes  Act  of  1978, 41 
U.S.C.  601  eL  seq. 

***** 

(d)  The  offset  of  claims  arising  out  of 
contracts  subject  to  the  Contract 
Disputes  Act  of  1978. 41  U.S.C.  601  eL 
seq.  will  be  made  pursuant  to  the 
Government  conunon  law  right  of  offset. 
***** 

Dated:  luly  13. 1987. 

Raymond  A.  Fontaine, 

Comptroller. 

[FR  Doc.  87-19172  Filed  8-20-87;  8:45  am] 

milNO  COOe  M20-BN-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament 

43  CFR  Part  3560 
[AA-<5(MI7-4133-02-2410] 

Hardrock  Minerals;  Proposed  Action 
To  Correct  Latent  Ambiguity 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  Action  to  Correct 

Latent  Ambiguity. ^^ 

summary:  The  Bureau  of  I^nd 
Management  has  become  aware  of  the 
existence  of  a  latent  ambiguity  in  the 
renewal  terms  applicable  to  a  limited 
number  of  hardrock  leases  issued  by  the 
Bureau  after  October  9, 1964,  on  Lease 
■Form  4-1100  (dated  September  1962).  In 
an  effort  to  resolve  the  problems  caused 
by  this  ambiguity,  the  Bureau  proposes 
to  give  the  holders  of  the  affected 
hardrock  leases  an  opportunity  to  elect 
to  obtain  a  one-time  renewal  of  the 
lease  term  identical  to  that  of  the  term 
granted  in  the  lease,  20  years,  with  all 
subsequent  renewals  to  be  for  a  tenn  of 
ten  years.  This  will  be  in  lieu  of  a 
renewal  for  a  term  of  10  years  for  all 
other  hardrock  leases  (43  CFR  3561.3). 
The  public  is  hereby  requested  to  give 
its  comments  on  this  proposed  action. 
date:  Comments  should  be  submitted 
by  September  21. 1987.  Any  comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  any  final 
action  that  might  be  taken. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Bldg..  1800  C  Street,  ^4W.,  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Linda  Ponticelli,  (202)  343-3258. 


SUPPLEMENTARY  INFORMATION:  For 

hardrock  leases  issued  by  the  Bureau  of 
Land  Management  prior  to  October  9, 
1964,  the  then  current  regulations 

provided  for  a  lease  term  of  5  or  10 
years  with  a  right  to  renew  the  lease 
"for  successive  periods  of  like  duration." 
(43  CFR  20.37(f))  The  language  providing 
for  renewal  "for  successive  periods  of 
like  diu-ation"  was  included  in  Lease 
Form  4-1100  (dated  September  1962).  In 
1963. 43  CFR  200.37(f)  was  rewritten  and 
renumbered  as  43  CFR  3221.4(f).  In 
October  1964, 43  CFR  3221.4(0  was 
amended  to  provide  for  an  initial  lease 
term  not  to  exceed  20  years  for  hardrock 
leases,  with  renewals  to  be  for  a  term 
not  to  exceed  10  years. 

An  ambiguity  arose  when  the  Bureau 
of  Land  Management  issued 
approximately  7  hardrock  leases  after 
the  effective  date  of  the  October  1964 
amendment  to  43  CFR  3221.4(f)  using 
Lease  Form  4-1100  (dated  September 
1962),  which  form  continued  to  use  for 
renewal  purposes  the  language  "for 
successive  periods  of  like  duration  in 
accordance  with  regulation  43  CFR 
200.37(f)."  This  language  appeared  to 
grant  a  lessee  the  right  to  renew  a  lease 
for  a  period  of  20  years,  the  initial  term 
of  leases  granted  after  the  October  1964 
revision  of  the  hardrock  leasing 
regulations.  Later  versions  of  Lease 
Form  4-1100  corrected  the  language 
relating  to  the  renewal  term  to  bring  it 
into  compliance  with  the  provisions  of 
43  CFR  3221.4(f),  as  amended,  making  it 
clear  that  the  renewal  of  a  hardrock 
lease  could  be  for  a  term  not  to  exceed 
10  years.  Currently,  the  renewal 
limitation  is  contained  in  43  CFR  3561.3 

The  Bureau  of  Land  Management 
proposes  that  the  seven  or  so  leases  that 
are  affected  by  this  ambiguity  will  not 
be  required  to  be  renewed  for  a  period 
of  10  years  as  required  by  S  3561.3  of  the 
existing  regulations,  but,  instead 
proposes  to  grant  said  lessees  an 
opportunity  to  request  a  one-time 
renewal  of  20  years,  with  any 
subsequent  renewal  to  be  for  the  term 
required  by  existing  regulations.  The 
public  is  requested  to  give  its  comments 
on  this  proposal. 

The  principal  author  of  this  proposal 
is  Mary  Linda  Ponticelli,  Division  of 
Solid  Mineral  Leasing,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  and  the  staff  of  the  Office 
of  the  Solicitor,  Department  of  the 
Interior. 


It  is  hereby  determined  that  this 
document  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

The  proposal  will  directly  affect  only 
about  seven  leases  of  hardrock  minerals 
on  the  public  lands.  The  proposal's 
effect  will  be  equally  applicable  to  all  of 
the  affected  leases,  regardless  of  the 
size  of  the  entity  holding  them. 

There  are  no  information  collection 
requirements  contained  in  this  proposal 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  43  U.S.C 
3507. 

List  of  Subjecto  43  CFR  Part  3560 

Government  contracts.  Mineral 
royalities.  Public  lands — mineral 
resources.  Surety  bonds. 

This  proposed  action  is  made  under 
the  authority  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  and  supplemented 
(30  U.S.C.  181  et  seq.),  including  the  Act 
of  February  7, 1927  (30  U.S.C.  281-287): 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C. 
351-359):  section  402,  Reorganization 
Plan  No.  3  of  1946  (5  U.S.C.  Appendix) 
as  it  relates  to  the  Act  of  March  4, 1917 
(16  U.S.C.  520),  Title  II  of  the  National 
Industrial  Recovery  Act  of  June  16, 1933 
(40  U.S.C.  401, 403(a)  and  408).  the,  1935 
Emergency  Relief  Appropriations  Act  of 
April  8, 1935  (48  Stat.  115, 118).  section 
55  Title  I  of  the  Act  of  August  24, 1935 
(49  Stat.  750, 781),  the  Act  of  July  22. 
1937  (50  Stat.  522,  525.  530),  as  amended 
July  28, 1942  (7  U.S.C.  1011(c)  and  1018) 
and  section  3  of  the  Act  of  June  28, 1952 
(66  Stat.  285);  section  3  of  the  Act  of 
September  1, 1949  (30  U.S.C.  192c);  the 
Act  of  June  3a  1950  (16  U.S.C.  508(b)): 
the  Act  of  June  8. 1926  (30  U.S.C.  291- 
293);  the  Act  of  March  3, 1933  (47  Stat. 
1487),  as  amended  by  the  Act  of  June  5, 
1936  (49  Stat  1482)  and  the  Act  of  June 
29, 1936  (49  Stat  2026;  section  10  of  the 
Act  of  August  4, 1939  (43  U.S.C.  387)  as  it 
relates  to  the  Act  of  October  8. 1964  (16 
U.S.C.  460n  et  seq.).  the  Act  of 
November  8. 1965  (18  U.S.C.  460q  et 
seq.).  the  Act  of  October  1. 1968  (16 
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U.S.C.  90c  et  seq.)  and  the  Act  of 
October  17. 1972  (16  U.S.C.  460dd  et 
seq);  section  6  of  the  Act  of  November  8, 
1965  (16  U.S.C.  460q  et  seq)  as  it  relates 
to  the  section  3  of  the  Act  of  September 
1, 1949  (30  U.S.C.  192(c);  sections  403, 
404  and  1312  of  the  ^aska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  460mm-4)  as  it  relates  to  section 
10  of  the  Act  of  August  4, 1939,  as 
amended  (43  U.S.C.  387);  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.);  and  the 
Independent  Offices  Apropriations  Act 
(31  U.S.C.  9701). 
James  E.  Cason, 

Acting  Assistant  Secretary  of  the  Interior. 
July  la  1987. 

(FR  Doc.  87-19060  Filed  8-20-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  document  other  than  rules  or 
proposed  njles  that  are  applicat>le  to  the 
ptMic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tfiis  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

National  Foundation  on  the  Arts  and 
tiM  Humanities 

Institute  of  Museum  Services,  National 
Endowment  for  ttie  Arts;  Enforcement 
of  Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Conducted 
Program 

agencies:  Advisory  Council  on  Historic 

Preservation,  Institute  of  Museum 

Services,  National  Endowment  for  the 

Arts. 

action:  Notice  of  Request  for  comments. 

summary:  Each  of  the  above-referenced 
agencies  has  participated  in  a 
Department  of  Justice  sponsored  joint 
publication  of  rinal  rules  (51  FR  22880) 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794).  Section  504.  as  amended, 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  Federal  executive 
agencies. 

Each  agency's  regulations  requires  it 
to  conduct  a  self-evaluation  of  its 
compliance  with  section  504.  Since  these 
agencies  share  a  common  facility,  they 
have  determined  it  useful  to  conduct 
certain  parts  of  their  separate  self- 
evaluation  processes  jointly,  including 
sharing  the  services  of  five  outside 
consultants  with  disabiUties.  As  part  of 
these  evaluations,  the  agencies  now 
request  comments  from  interested 
persons  on  the  accessibility  of  the  way 
they  conduct  their  separate  programs 
and  common  facility  to  disabled 
persons. 

DATE:  Comments  must  be  submitted  on 
or  before  September  21, 1987. 
ADDRESS:  Comments  on  the  accessibility 
operation  of  the  programs  of  the 
Advisory  Council  for  Historic 
Preservation  may  be  submitted  to:  Frank 


Suman,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

Comments  on  the  accessibility 
operation  of  the  programs  of  the 
Institute  of  Museum  Services  may  be 
submitted  to:  James  Wieber.  Institute  of 
Museum  Services.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

Comments  on  the  accessibility 
operation  of  the  programs  of  the 
National  Endowment  for  the  Arts  may 
be  submitted  to:  Paula  Terry.  National 
Endowment  for  the  Arts,  Office  for 
Special  Constituencies,  1100 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20506, 682-5532  or  TDD 
682-5496. 

Comments  on  the  faciUty  in  which  all 
these  agencies  are  located,  the  Nancy 
Hanks  Center  at  the  Old  Post  Office 
building,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506  may  be 
submitted  to  any  of  the  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 

Advisory  Council  on  Historic 
Preservation:  See  comment  section. 

Institute  of  Museum  Services:  See 
comment  section. 

National  Endowment  for  the  Arts:  See 
comment  section. 

SUPPLEMENTARY  INFORMATION:  Each 

agency's  regulations  are  based  on  a 
prototype  developed  by  the  Department 
of  Justice  and  contain  comparable 
requirements.  The  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  are  codified  at  36  CFR  Part 
812;  the  Institute  of  Museum  Services  at 
45  CFR  Part  1181;  and  the  National 
Endowment  for  the  Arts  at  48  CFR  Part 

1153.  Section .110  of  each  agency's 

regulations  requires  that  it  evaluate  its 
policies  and  practices  in  light  of  section 
504  and  provide  an  opportimity  to 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  to 
participate  in  the  self-evaluation  process 
by  submitting  orpl  or  written  comments 
on  the  accessibility  of  the  agency's 
programs  and  facility.  All  comments  will 
be  considered  as  part  of  the  self- 
evaluation  process.  Following  the 
completion  of  the  self-evaluation 
process,  each  agency's  self-evaluation 
will  be  on  file  and  available  for  public 
inspection,  with  each  agency's 
description  of  areas  examined,  any 
problems  identified,  and  any 

modifications  made.  See 110(c). 

Access  to  these  files  may  be  obtained 


by  contacting  the  person  listed  under  the 

comment  section  of  this  preamble. 

Robert  O.  Bush, 

Executive  Director.  Advisory  Council  on 

Historic  Preservation. 

Lots  Buike  Shepard, 

Director,  Institute  of  Museum  Services.  ' 

Keith  Stephens, 

Assistant  Director  for  Administration. 

National  Endowment  for  the  Arts. 

August  la  1987. 

[FR  Doc.  87-19110  Filed  8-20-87;  8:45  am] 

MLUNO  COOE  7S37-0t-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donation  for  the  Tohono 
O'odham  (Foraierly  Papago)  Indian 
Nation  in  Arizona 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Tohono 
O'odham  Indian  Nation  of  the  Tohono 
O'odham  Indian  Reservation  in  Arizona 
has  been  materially  increased  and 
become  acute  because  of  severe  and 
prolonged  drought,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Tohono  O'odham  Indian  Nation  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribes  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

Based  on  the  above  determinations.  I 
hereby  declare  the  reservation  and 
grazing  lands  of  the  Nation  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  to  be  needy 
members  of  the  Nation  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
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and  shall  be  made  available  through 
October  20, 1987,  or  such  other  date  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Wa«hing>on.  DC.  on  August  17. 
1987. 

Mhoalteti. 

Administrator,  Agriailtural Stabilization  and 

Conservation  Service. 

(FR  Doc  87-19147  Fifed  »-20-«7: 8:4S  am] 
BILUNO  CODE  34144S-M 

Commodity  Credit  Corporation 
1987  Crop  SoylMans 

AOENCV:  Commodity  Credit  Corponition. 

USDA. 

ACTION:  Notice  of  determinations  with 

respect  to  1987  crop  soybeans. 

summary:  The  purpose  of  this  notice  is 
to  set  forth  the  preliminary 
announcement  that  the  level  of  price 
support  for  the  1987  soybean  crop  is 
$4.77  per  bushel.  This  preliminary 
announcement  is  made  pursuant  to 
section  201(i)  of  the  Agricultural  Act  of 
1949.  as  amended  (the  '1949  Act").  In 
accordance  with  section  1009  of  the 
Food  Security  Act  of  1985.  as  amended, 
any  determinations  with  respect  to 
implementation  of  cost  reduction 
options  will  be  made  at  a  later  date. 

EFFECTIVE  DATE:  August  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACH 
Orville  L  Overboe,  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS-USDA.  P.O.  Box  2415, 
Washington.  DC  20013.  Telephone 
(202)447-4417. 
DATE:  August  3. 1987. 
SUfVLEMDfTARV  INFORMATIOM.  This 

notice  has  been  reviewed  under 
Department  of  Agriculture  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "maior".  It  has 
been  determined  that  these  program 
provisicxis  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  fec^l 
assistance  program  to  which  diis  notice 
applies  are:  Title— Commodity  Loans 
and  Purchases;  Niunlier— lOiOSl  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments  and  purchases  under  a 
program  established  under  the 
Agricultural  Act  of  1949  (the  "1940  Act") 
for  any  of  the  1986  dtrough  1900  crops 
without  regard  to  the  requriements  for 
notice  and  pnbbc  participation. 


Accordinj  y,  public  comments  are  not 
requested  ivith  respect  to  the  level  of 
loans  and  lurchases  under  the  price 
support  pr  )gram  for  the  1987  crops  of 
soybeans. 

It  has  b(  en  determined  that  the 
Regulator]  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodil  f  Credit  Corporation  is  not 
requried  b  r  5  U.S.C.  553  or  any  other 
provision  i  f  law  to  publish  a  notice  of 
proposed  i  iilemakiii^  with  respect  to  the . 
subject  nu  tter  of  this  notice.  A  ] 

preliminai  r  impact  analysis  has  been 
prepared  i  ad  is  available  from  the 
above  nan  ed  individual. 

Section  m(iHl)(A)  of  the  1949  Act 
provides  t  at  the  price  of  soybeans  for 
eachofth*  1986  through  1990  marketing 
years  shal  be  supported  through  loans 
and  purch  ses.  Section  201(iKl)(B) 
provides  t  lat  the  support  price  for  the 
1986  and  1  \S7  crops  of  soybeans  shall  be 
$5.02  per  b  ishel.  However,  if  the 
Secretary  i  if  Agricultiu^  determines  in 
accordanc  !  with  section  201(i)(2)  that 
the  level  o  loans  or  purchases 
determinei  for  a  marketing  year  would 
discouragf  the  exportation  of  soybeans 
and  cause  excessive  stocks  of  soybeans 
in  the  Unit  >d  States,  the  Secretary  may 
reduce  the  loan  and  piu-chase  level  for 
soybeans  ly  the  amount  the  Secretary 
determinei  necessary  to  maintain 
domestic  s  nd  export  markets  for 
soybeans,  ixcept  that  the  price  support 
level  cann  tt  be  reduced  by  more  than  5 
percent  in  my  year  nor  below  $4.50  per 
bushel.  An  \f  reduction  made  in 
accordanc  s  with  section  201(i](2)  in  the  - 
loan  and  p  irchase  level  for  soybeans 
shall  not  fa  ;  considered  in  determining 
the  loan  a:  d  purchase  level  for 
soybeans   9r  subsequent  years. 

Section  l01(iK5)  of  the  1949  Act 
provides  t  at  the  Secretary  shall  make  a 
preliminat  r  announcement  of  the  level 
of  price  su  >port  for  a  crop  of  soybeans 
not  eariier  than  30  days  prior  to 
Septembei  1,  the  beginning  of  the 
soybean  n  ariceting  year,  based  upon  the 
latest  infoi  nation  and  statistics  then 
available,  fhe  Secretary  must  make  a 
final  anno  incement  of  such  level  as 
soon  as  fu  I  information  and  statistics 
are  availa  ile.  The  final  level  of  price 
support  m  ist  be  announced  no  later 
than  Octo  er  1  of  the  marketing  year  to 
which  die  innouncement  is  applicable. 
The  final  1  !vel  of  support  cannot  be  less 
than  that «  f  the  preliminary 
announce]  lent. 

hiding  1  tocks  of  soybeans  for  the 
1988-87  m  itketing  year  are  expected  to  - 
be  approx  mately  580  million  bushels, 
an  amount  considered  to  be  excessive. 
Maintainii  g  the  price  support  level  for 
the  1987  a  sp  of  soybeans  at  $5.02  per 
bushel  wo  ild  likely  result  in  ending 


UM 


stocks  of  appn  ximately  525  million 
bushels  for  the  1987-1988  marketing 
year  since  sucl  i  a  level  would 
discourage  the  exportation  of  soybeans 
and,  to  a  lease  '  degree,  result  in  lower 
domestic  use  o  '  soybeans.  Based  upon 
1987  estimated  production  of  soj^>«uis, 
it  is  estimated  hat  a  $4.77  per  bushel 
price  support  li  ivel  would  result  in 
ending  stocks  i  f  approximately  495 
million  busheU  for  the  1987-1988 
marketing  yeai .  As  compared  to  a  $54)2 
per  bushel  pric  e  support  level,  a  $4.77 
per  bushel  pric  e  support  level  would 
increase  the  o  port  of  soybeans  about  3 
percent  and  ali  o  increase  slightiy  the 
domestic  use  c  '  soybeans,  libe  price 
support  level  f(  r  the  1987  crop  of  com 
has  been  estab  ished  at  $1.82  per  bushel. 
Establishing  a   987  soybean  price 
support  level  o  $5.02  per  bushel,  with  a 
$1.82  per  bushi  1  price  support  level  for 
com.  would  rei  ult  in  an  adverse 
distortion  of  th ;  historical  com/soybean 
price  relations  ip  and  result  in  an 
adverse  impac  on  the  use  of  soybeans. 
However,  a  19!  7  soybean  price  support 
level  of  $4.77  p  >r  bushel  would  better 
maintain  this  r  ormal  com/soybean 
price  relationship.  Accordingly,  the 
preliminary  an  lonncement  with  respect 
to  the  1987-cro  i  soybean  price  support 
level  is  that  it '  rill  be  reduced  to  $4.77 
per  bushel,  the  same  as  the  price 
support  level  f(  t  the  1986  crop. 

Section  201(1(3)  of  die  1949  Act 
provides  that,  h  the  Secretary 
determines  tha  t  such  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  ma  kets  after  taking  into 
consideration  I  le  cost  of  producing 
soybeans,  supi  ly  and  demand 
conditions,  anc  world  prices  for 
soybeans,  the !  ecretary  may  permit  a 
producer  to  rej  ay  a  loan  for  a  crop  at  a 
level  that  is  thi  lesser  of  (1)  the 
announced  loa  i  level  for  such  crop  or 
(2)  the  prevailL  ig  world  market  price  for 
soybeans,  as  d  itennined  by  the 
Secretary.  If  th ;  Secretary  permits  a 
producer  to  re]  ay  a  loan  as  described 
above,  the  Seci  etary  shall  prescribe  by 
regulation  (1)  i  formula  to  define  the 
prevailing  wor  d  market  price  for 
soybeans  and  2]  a  mechanism  by  which 
the  Secretary  i  laU  announce 
periodically  thi  prevailing  world  market 
price  for  soybe  ins. 

Section  1009  a]  the  Food  Security  Act 
of  1985  provide  s  that  whenever  the 
Secretary  detei  mines  that  an  action 
authorized  by  i  ection  1009  (c).  (d)  or  (e) 
will  reduce  the  total  of  the  direct  and 
indirect  costs  t  >  the  Federal 
Government  o  a  commodity  program 
administered  b  ^  the  Secretary  without 
adversely  affet  ting  income  to  small  and 
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medium  sized  producers  participating  in 
such  program,  tlie  Secretary  shall  take 
such  action  with  respect  to  that 
commodity  program.  These  actions 
include:  (1)  The  commercial  purchases 
of  commodities  by  the  Secretary;  (2)  the 
settlement  of  nonrecourse  loans  at  an 
amount  less  than  the  total  of  the 
principal  loan  amount  and  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest  (6)  avoidance 
of  default  of  the  loan,  and  (C) 
elimination  of  storage,  handling  and 
carrying  charges  on  the  forfeited  loan 
collateral;  and  (3)  the  reopening  of  a 
production  control  or  loan  program 
established  for  a  crop  at  any  time  prior 
to  harvest  of  such  crop  for  the  purpose 
of  accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (1) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the 
program  for  that  crop  and  (2)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
siuplus.  Such  payments  are  not  subject 
to  the  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Security  Act  of  1985  but  are  limited  to 
$20,000  per  year  per  producer  for  any 
one  commodity. 

Accordingly,  the  following 
determinations  have  been  made. 

Determinations 

A.  Loan  and  Purchase  Level 

The  preliminary  announcement  with 
respect  to  the  price  support  level  for  the 
1987  crop  of  soybeans  is  that  it  shall  be 
$4.77  per  bushel. 

B.  Cost  Reduction  Options 

The  decision  to  implement  any  cost 
reduction  option  will  be  made  at  a  later 
date. 

Sec.  201  of  the  Agricultural  Act  of  1949.  as 
amended,  63  Stat.  1052,  as  amended  [7  U.S.C 
.  1446(i)]. 

Signed  at  Washington,  DC,  on  August  10, 
1987. 

Richard  E.  Lyng. 

Secretary. 

[FR  Doc.  87-19219  Filed  8-20-87;  8:45  am] 
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Office  of  International  Cooperation 
and  Development 

Cooperative  Agreements;  American 
Soybean  Association  et  aL 

agency:  Office  of  International 
Cooperation  and  Development  [OICD], 
USDA. 

action:  Notice  of  intent. 

Activity:  OICD  intend  to  enter  into 
Cooperative  Agreements  with  several, 
nonprofit  agribusiness  organizations  in 
carrying  out  technical  training  courses 
and  study  tours  for  agricultuiralists  from 
middle  income  countries  under  the 
auspices  of  the  Cochran  Middle  Income 
Country  Training  Program.  Agreements 
may  be  established  with,  but  are  not 
limited  to.  the  following  organizations; 
American  Soybean  Association, 
American  Seed  Trade  Association, 
Brown  Swiss  Cattle  Breeders 
Association.  Holstein  Association. 
Maine  Potato  Board,  National  Forest 
Products  Association,  National 
Renderers  Association,  Rice  Council  for 
Market  Development  Tobacco 
Associates,  U.S.  Feed  Grains  Cotmcil, 
U.S.  Meat  Export  Federation,  and  U.S. 
Wheat  Associates. 

Authority:  Sec.  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3291).  and  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198). 

OICD  anticipates  the  availability  of 
funds  for  fiscal  year  1987  (FY1987)  to 
enter  into  agreements  with  several  of 
the  above-noted  organizations  to 
collaborate  in  carrying  out  technical 
courses  and  study  tours  for 
agriculturalists  from  middle  income 
countries.  Technical  courses  will  take 
place  at  universities  and  private 
industries.  The  study  tours  will  take 
place  on  farms  and  at  industries. 
Assistance  will  be  provided  only  to 
organizations  who  will  be  involved  in 
participant  identification,  selection,  and 
program  development 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $150,000  will  be  available  in 
FY  1987  to  support  this  woric.  It  is 
anticipated  that  the  agreements  will  be 
initially  funded  over  a  budget  period  of 
12  months,  with  possible  extension  for 
an  additional  four  years. 

Information  on  these  proposed 
agreements  may  be  obtained  fi^m: 
Nancy  ).  Croft  Contracting  Officer, 


USDA/OICD/Management  Services 
Branch,  Washington,  DC  20250-4300. 
Allen  Wilder. 

Contracting  Officer. 

Date:  August  18. 1987. 
[FR  Doc.  87-19180  Filed  8-20-87;  8:45  am] 
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Cooperative  Agreements;  Colorado 
State  University 

agency:  Office  of  International 
Cooperation  and  Development  (OICD), 
USDA 

action:  Notice  of  intent. 

Activity:  OICD  intends  to  enter  into  a 
Cooperative  Agreement  with  Colorado 
State  University  to  continue  Technical 
Assistance  for  Manufacturing  Nutritious, 
Low-Cost  Weaning  Foods. 

Authority:  Sec.  1458  of  the  National 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended  (7 
U.S.C.  3291),  and  the  Food  Security  Act  of 
1985  (Pub.  L  99-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  1988  (FY  1988)  to 
enter  into  a  cooperative  agreement  with 
Colorado  State  University  (CSU).  This 
agreement  is  an  extension  of  work 
currently  being  conducted  by  the 
Colorado  State  University  Research 
Foundation  (CSURF).  As  technical 
personnel  and  resources  currently  at 
CSURF  will  be  available  to  CSU,  this 
proposed  agreement  will  allow  the  work 
to  continue  efficiently  with  no 
interruptions.  Assistance  will  be 
provided  only  to  CSU  which  will  utilize 
funds  provided  for  research  and 
development  in  the  field  of  low-cost 
extrusion  cooking  (LEC)  for  production 
of  low-cost  nutritious  foods.  CSU  will 
also  provide  short-term  technical 
assistance  to  development  countries 
based  on  requests  made  by  USAID 
Missions,  voluntary  agencies,  and  host 
governments,  on  projects  related  to  the 
manufactiuing  of  centrally  processed 
weaning  foods,  adapting  technologies  to 
conditions  existing  in  the  coimtry  from 
which  the  request  originates. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $195,000  will  be  available  in 
FY  1988  to  support  this  work.  It  is 
anticipated  that  the  agreement  will  be 
initially  funded  over  a  budget  period  of 
12  months,  with  possible  yearly 
extensions  based  on  fund  availability. 

Information  on  proposed  Agreement 
#58-319R-8-002  may  be  obtained  from: 
Nancy  J.  Croft  Contracting  Officer, 


U  M  I 
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USDA/OICXJ/Management  Services 
Branch,  Washington,  DC  20250-4300. 
Allen  Wilder, 
Contracting  Officer. 

Dated:  August  18. 1987. 
|FR  Doc.  87-19181  Filed  8-20-87;  8:45  am] 
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Forest  Service 

Intent  To  Prepare  a  Supplemental 
Environmental  Impact  Statement;  Land 
and  Resource  Hanagcment  Plan; 
Ouachita  National  Forest 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  a  I>aft  and  Final 
Supplement  to  the  Final  EIS  on  the 
Otiachita  National  Forest  Land  and 
Resource  Management  Plan  which  was 
filed  in  April  1986. 

The  supplement  will  address  the  use 
and  effects  of  uneven-aged  management 
on  the  Ouachita  National  Forest 
(Garland,  Hot  Spring,  Howard,  Logan, 
Montgomery,  Perry,  Pike,  Polk,  Saline, 
Scott,  Sebastian  and  Yell  Counties  in 
Arkansas;  LeFlore  and  McCurtain 
Counties  in  Oklahoma).  The  effects  on 
other  resources  and  programs  as  they 
relate  to  this  issue  will  also  be  analyzed. 
This  will  include  recreation,  wildlife, 
soil  and  water,  roads  and  timber.  Other 
significant  issues  that  surface  during  the 
scoping  process  will  also  be  addressed. 
Additional  alternatives,  including  one 
which  analyzes  the  use  of  uneven-aged 
management  on  all  suitable  lands  will 
be  fully  considered.  Other  alternatives 
and  modifications  to  existing 
alternatives  will  also  be  considered  in 
order  to  analyze  additional  issues  raised 
during  scoping. 

Scoping  began  in  July  1987  with  a 
letter  of  invitation  for  public  comment 
on  the  issues  and  scope  of  analysis.  This 
letter  of  invitation  is  being  sent  to 
interested  and  potentiaUy  affected 
agencies,  organizations  and  individuals, 
including  those  who  commented  on  the 
Draft  Environmental  Impact  Statement 
for  the  Forest  Land  and  Resource 
Management  Plan.  Subsequent  public 
participation  activities  may  include 
requests  for  written  comments, 
meetings,  conferences,  and  similar 
events  designed  to  foster  public 
participation.  The  first  set  of  public 
meetings  is  being  scheduled  for  this  fall. 
Tentative  dates  for  public  meetinga 
scheduled  during  this  process  include 
September  to  define  issues,  November 
to  define  alternatives  to  address 
significant  issues,  and  April  1988  to  . 
review  tentative  findings. 

The  supplemental  analysis  is 
expected  to  take  about  10  months.  Filing 
of  the  Draft  Supplement  to  the  Final 


Environmen  al 
Ouachita  Ns  tional 
Resource  Mi  nagement 
for  June  1984 
Supplement 

John  E.  AUock, 
Southern  Re  ion, 
NW.,  AUanti 
responsible 

For  furthei 
Gary  Piersor , 
P.O.  Box  255 
71957. 

Date:  Augua :  5, 1987. 
John  E.  AlcocI , 
Regional  Forei  te 

[FR  Doc.  87-1^73  Filed  ft-20-87:  8:45  am] 
biujngcooe: 


Impact  Statement  for  the 
Forest  Land  and 
Plan  is  scheduled 
with  filing  of  the  Final 
n  February  1989. 

Regional  Forester, 
1720  Peachtree  Rd., 
,  Georgia  30367  is  the 
fficial. 

information  contact  R. 
Planning  Team  Leader, 
Mount  Ida,  Arkansas 
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DEPARTMEI  IT  OF  COMMERCE 

Bureau  of  tl  e  Census 

Census  Adv  sory  Committee  Meetings 


C\C( 


tie  I 


Act 


I  notice  of 


In  the  matler 
Census  Adv  lory 
the  America 
(AEA),  the 
Marketing 
of  the  American 
(ASA),  and 
Statistics. 

Pursuant  ti 
Committee 
amended  by 
giving 
by  separate 
below)  meet^igs 
CAC  of  the 
CAC  on  Population 
meeting  will 
at  the  Ramada 
Road,  Oxon 

The  CAC 
nine  members 
President  of 
Director,  Bui^au 
technical  masters 
conceptual 
economic  sutveys 
major  aspect  i 
programs; 
analysis  witlin 

The  CAC 
nine  membe^ 
President  of 
Director,  Buibau 
regarding  th< 
marketing 
services  and  on 
statistics  the 

The  CAC 
12  members 
of  the  ASA 
Bureau  of  th< 
Bureau's 
their 


of  public  meeting  of  the 
Committee  (CAC)  of 
Economic  Association 
of  the  American 
Association  (AMA),  the  CAC 
Statistical  Association 
CAC  on  Population 


'  vanous  parts 


the  Federal  Advisory 

(Pub.  L.  92-463  as 
*ub.  L.  94-409),  we  are 

a  joint  meeting  followed 

nd  jointly  held  (described 

of  the  CAC  of  the  AEA, 

4MA.  CAC  of  the  ASA  and 

Statistics.  The  joint 

convene  on  October  8, 1987 

Hotel,  6400  Oxon  Hill 
iill,  Maryland  20745. 
the  AEA  is  composed  of 
appointed  by  the 
he  AEA.  It  advises  the 
of  the  Census,  on 
,  accuracy  levels,  and 
lems  concerning 
and  censuses;  reviews 
of  the  Census  Bureau's 
advises  on  the  role  of 
the  Census  Bureau, 
the  AMA  is  composed  of 
appointed  by  the 
he  AMA.  It  advises  the 

of  the  Census, 
statistics  that  will  help  in 
Nation's  products  and 

ways  to  make  the 
most  useful  to  users. 

the  ASA  is  composed  of 
ippointed  by  the  President 
advises  the  Director. 
Census,  on  the  Census 
as  a  whole  and  on 
,  considers  priority 


pro  irams  i 


issues  in  the  plan  aing  of  censuses  and 
surveys,  examim  b  guiding  principles, 
advises  on  quest  oa»  of  policy  aiid 
jirocedures,  and  esponds  to  Census 
Bureau  requests  or  opinions  concerning 
its  operations. 

The  CAC  on  P(  pulation  Statistics  is 
composed  of  foui  members  appointed  by 
the  Secretary  of  ( lommerce  and  five 
members  appoint  ed  by  the  President  of 
the  Population  A  sociation  of  America 
from  the  member  ihip  of  that 
Association.  The  CAC  on  Population 
Statistics  advisef  the  Director,  Bureau  of 
the  Census,  on  ci  rrent  programs  and  on 
plans  for  the  deci  nnial  census  of 
population. 

"The  agenda  foi  the  October  8 
combined  meetin  ;  that  will  begin  at  8:45 
a.m.  and  end  at  1  L:1S  a.m.  is:  (1) 
Introductory  rem  irks  by  the  Director. 
Bureau  of  the  Cei  sus;  (2)  1990  census 
4>lanning  update;  3]  1987  Economic  and 
Agricultural  Cent  uses  update:  (4) 
committees'  revi(  w  of  Census  Bureau 
programs  and  pn  ducts;  and  (5)  visual 
display  of  quanti  ative  information. 

The  agendas  fc  r  the  four  committees 
in  their  separate  ind  jointly  held 
meetings  that  wil  I  begin  at  11:15  a.m. 
and  adjourn  at  5:f  5  p.m.  on  October  8 
are  as  follows: 

TheCACoftbeAEA 


(1)  Census  Bureau 
recommendation 
special  interest 
J2)  quality  of  economic 
with  CAC  of  the 
on  services  (joint)  with 
AMA),  (4)  resea 
construction  pric 
report  on  recent 
trade  statistics. 

The  CAC  of  the  AmA 


response  to 
and  activities  of 
the  CAC  of  the  AEA 
statistics  (joint 
VMA,  (3)  five-year  plan 
CAC  of  the 
on  residential 
indexes,  and  (5) 
evelopments  in  foreign 


t( 


(1)  Census  Bureau 
recommendation 
special  interest  t( 
•(2)  quality  of  economic 
'with  CAC  of  the 
on  services  (joint 
(4)  discussion  of 
products,  and  (5)}di; 
news. 


TheCACofthey.SA 


t< 


(1)  Census 
recommendationi 
special  interest 
(2)  adjustment 
(joint  with  CAC 
"Statistics),  (3) 
for  the  1990 
Population 
Research 
(REX)  Program 
Population  Statis 


response  to 
and  activities  of 
the  CAC  of  the  AMA. 

statistics  (joint 
VEA),  (3)  five-year  plan 
with  CAC  of  the  AEA), 
!Conomic  census  data 
scussion  of  data  user 


Bureau  response  to  - 
and  activities  of 
the  CAC  of  the  ASA 
issues  for  the  1990  census 

Population 
coiifidentiality  techniques 
censi  is  (joint  with  CAC  on 
Statis  ics).  and  (4)  1990 
Evaluation,  and  Experimental 
with  CAC  on 
ics). 


(j  )int ' 
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The  CAC  on  Population  Statistics 

(1)  Census  Bureau  response  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics,  (2)  adjustment 
issues  for  the  1990  census  (joint  with 
CAC  of  the  ASA).  (3)  confidentiality 
techniques  for  the  1990  census  (joint 
with  CAC  of  the  ASA],  and  (4)  1990 
Research,  Evaluation,  an  Experimental 
(REX)  Program  (joint  with  CAC  of  the 
ASA). 

The  agendas  for  the  October  9 
meetings  that  will  begin  at  8:45  a.m.  and 
adjourn  at  1  p.m.  are: 

The  CAC  of  the  AEA 

(1)  Update  on  two  phase  CPS  research 
project  (joint  with  CAC  of  the  AMA 
ASA,  and  Population  Statistics],  (2)  M- 
3 — ^Manufacturers',  Shipments, 
Inventories,  and  Orders  Survey  (joint 
with  CAC  of  the  AMA  and  ASA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  sta^  discussions,  (b) 
plans  and  suggested  agenda  for  the  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA 

(1)  Update  on  two  phase  CPS  research 
project  (joint  with  CAC  of  the  AEA 
ASA,  and  Population  Statistics),  (2)  M- 
3 — Manufacturers',  Shipments, 
Inventories,  and  Orders  Survey  (joint 
with  CAC  of  the  AEA  and  ASA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  the  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  ASA 

(1)  Update  on  two  phase  CPS  research 
project  (joint  with  CAC  of  the  AEA, 
AMA,  and  Population  Statistics),  (2)  M- 
3 — Manufacturers',  Shipments, 
Inventories,  and  Orders  Survey  (joint 
with  CAC  of  the  AEA  and  AMA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
'  session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  the  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  Population  Statbtics 

(1)  Update  on  two  phase  CPS  research 
project  (joint  with  CAC  of  the  AEA 
AMA.  and  ASA),  (2)  updates  and 
reports,  (3)  development  and  discussion 
of  recommendations,  and  (4)  closing 
session  including  (a)  continued 


committee  and  staff  discussions,  (b), 
plans  and  suggested  agenda  for  the  next 
meeting,  and  (c)  comments  by  outside 
observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
October  9  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer  at  least  3 
days  before  the  meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer,  Mrs.  Phyllis  Van  Tassel. 
Room  2428.  Federal  Building  3.  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone:  (301) 
763-5410. 

Dated:  August  17. 1987. 

John  G.  Keane, 

Director,  Bureau  of  the  Censvs. 

[FR  Doc.  87-19176  Filed  8-20-«7;  8:45  am] 

BtLUNQ  CODE  3SiP-07-« 


Intenurtional  Trade  Administration 

IA-475-701] 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Granite  Products 
FromHaly 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  granite  products 
(hereafter  referred  to  as  granite)  fixtm 
Italy  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  granite  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
September  11, 1987.  If  that  determination 
is  affirmative,  we  will  m^e  a 
preliminary  determination  on  or  before 
January  4, 1988. 

EFFECTIVE  DATE:  August  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  E.  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 


and  Constitution  Avenue  NW., 

Washington.  DC  20230:  telephone  (202) 

377-5288. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  28. 1987.  we  received  a 
petition  filed  in  proper  form  iroin  the  Ad 
Hoc  Granite  Trade  Group  filed  on  behalf 
of  the  U.S.  industry  producing  granite. 
The  members  of  this  group  are  the  Cold 
Spring  Granite  Company  of  Cold  Spring. 
Minnesota,  the  North  Carolina  Granite 
Corporation  of  Mt.  Airy.  North  Carolina, 
and  the  Capitol  Marble  and  Granite 
Company  of  Marble  Falls.  Texas.  In 
compliance  with  the  filing  requirements 
of  i  353.56  of  the  Commerce  Regulations 
(19  CFR  353.36),  petitioiwr  alleges  that 
imports  of  granite  from  Italy  are  being, 
or  are  bkely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Petitioner  based  United  States  price 
on  bids  by  Italian  producers,  c.  &  f. 
delivered  dufy  paid.  Petitioner  deducted, 
where  appropriate,  ocean  freight.  MS. 
Customs  duties,  and  brokerage. 
Petitioner  based  foreign  market  value  on 
constructed  value.  Based  on  this  method 
of  comparison,  petitioner  alleges 
dumping  margins  ranging  from  114  to  231 
percent 

After  analysis  of  petitioner's 
allegations  and  supporting  data,  we 
conclude  that  a  formal  investigation  is 
warranted. 

fniH^^^in  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  dufy  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  granite 
fit)m  Italy  and  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  dufy  investigation  to 
determine  whether  imports  of  granite 
.  from  Italy  are  being,  or  are  Ukely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  otir  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  January  4, 1988. 

Scope  of  InvestigatioB 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
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customs  nomenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS)  by  January  1, 
1988.  In  view  of  this,  we  v»rill  be 
providing 'both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  and 
the  appropriate  HS  item  numbers  with 
our  product  descriptions  on  a  test  basis 
pending  congressional  approval.  As  with 
the  TSUSA,  the  HS  item  numbers  are 
J)it>vided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioner  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  new  petitions  Bled  with 
the  Department.  A  referenda  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-Ogg,  U.S.  Department  of 
Commerce.  14th  Street  uid  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies  and  petitioner  may 
contact  the  bnport  Specialist  at  their 
local  Customs  office  to  consult  the 
Schedule. 

The  products  covered  by  this 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (Icm)  to  2V^  inches  (6.34cm)  in 
thickness  and  include  the  following: 
Rough  sawed  granite  slabs;  face  finished 
granite  slabs;  and  finished  dimensional 
granite  including,  but  not  limited  to. 
building  facing,  flooring,  wall  and  floor 
tiles,  paving,  and  crypt  fronts.  Certain 
granite  products  do  not  include 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products  are 
provided  for  under  TSUSA  item  number 
513.74  and  under  HS  item  numbers 
2516.12X0. 6802.23.00  and  6802.93. 

NotifiGatioDoflTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
pubUcIy  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PraUminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
11. 1987,  whether  there  is  a  reasonable 
indication  that  imports  of  granite  from 
Italy  materially  inure,  or  threaten 


material  in  ury  to.  a  U.S.  industry.  If  its 
determinal  on  is  negative,  the 
investigati(  n  will  terminate;  otherwise, 
it  will  proc  ied  according  to  the  statutory 
and  regula  ory  procedures. 


le 
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nuinber{s)  as  well  as  the  TSUSA  item 
numbeits)  in  ail  new  petitions  fiied  witli 
tlie  Department..  A  reference  copy  of  the 
proposed  HS  schedulie  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.&  2023a 
Additionally,  all  Customs  offices  have 
/  reference  copies  and  petitioner  may 
/    contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
Schedule. 

The  products  covered  by  this 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (1  cm)  to  2V^  inches  (6.34  cm)  in 
thickness  and  include  the  following: 
Rough  sawed  granite  slabs;  face  finished 
granite  slabs;  and  finished  dimensional 
granite  including,  but  not  limited  to, 
building  facing,  flooring,  wall  and  floor 
tiles,  paving,  and  crypt  fronts.  Certain 
granite  products  do  not  include 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products  are  ' 
providedi  for  under  TSUSA  item  number 
513.7400  and  under  HS  item  numbers 
2516.12.00802.23.00  and  6802.93.0a 


Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprovileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  tlie  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  Determination  by  ITC 

The  ITC  will  determine  by  September 
11, 1987.  whether  there  is  a  reasonable 
indication  that  imports  of  granite  from 
Spain  materially  in|ure,  at  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistan^ecretaty  for  Import 
Administration. 

August  17. 1987.  .1. 

[FR  Doc.  67-19209  Filed  8-2a-«7;  8:45  am) 

HIUJNO  CODE  M10-OS-M 


(C-47S-702I 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Granite  Products 
From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are ' 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Italy  of  certain  granite  products 
(hereafter  referred  to  as  "granite"),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  costitute 
subsidies  within  the  meaning  of  the 
coimtervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
granite  from  Italy  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry.  The  ITC  will  malie  its 
preliminary  determination  on  or  t>efore 
September  11, 1987.  If  our  investigation 
proceeds  normally,  we  will  make  a 
preliminary  determination  on  or  before 
October  21, 1987. 

EFFECnVE  date:  August  21, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration;  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW^ 
Washington,  DC  20230;  teleiriione:  (202) 
377-2438. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  28, 1987,  we  received  a 
petition  in  proper  form  from  the  Ad  Hoc 
Granite  Trade  Group  filed  on  behalf  of 
the  U.S.  industry  producing  granite.  The 
members  of  tliis  group  are  Aie  Cold 
Spring  Granite  Company  of  Cold  Spring, 
Minnesota,  the  North  Carolina  Granite 
Corporation  of  Mt.  Airy,  North  Carolina, 
and  the  Capital  Marble  and  Granite 
Company  of  Marble  Falls,  Texas.  In 
compliance  widi  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  petitioner  alleges  that 
manufactuers,  producers,  and  exporters 
in  Italy  of  granite  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  193a  as  amended  ("tlie 
Act").  In  addition,  petitioner  alleges  tliat 
such  imports  materially  injure,  or 


r. 


threaten  material  injury  to,  a  U.S. 
industry. 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VU  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  granite  from  Italy  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petitioner 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  the  petition 
contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the  * 

petition  on  granite  and  have  found  that 
it  meets  the  requirements  of  section 
703(b)  of  the  Act  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Italy  of  granite,  as  described  in  the 
Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
^  subsidies  within  the  meaning  of  the  Ast 
If  our  investigation  proceeds  normally, 
we  will  make  a  preliminary 
determination  on  or  before  October  21. 
1987. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonised  system  of 
customs  nomenclattire.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1. 1988.  In 
view  of  this,  we  will  'be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis  pending  Congressional 
approval.  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes,  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(8)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  HS  schednle  is  available  for 
consultation  at  the  Central  Records 
Unit  Room  B-OOO.  U.S.  Department  of 
Commerce.  14di  Street  and  Constitution   j 
Avenue  NW..  Washington.  DC  2023a        | 
Additionally,  all  Customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
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local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (1  cm)  to  2^  inches  (6.34  cm)  in 
thickness  and  include  the  following: 
Rough  sawed  granite  slabs;  face- 
finished  granite  slabs;  and  fmished 
dimensional  granite  including,  but  not 
limited  to,  building  facing,  flooring,  wall 
and  floor  tiles,  paving,  and  crypt  fronts. 
Certain  granite  products  do  not  include 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products 
currently  are  classified  under  TSUSA 
item  number  513.7400  and  under  HS  item 
numbers  2516.12.00, 6802.23.00, 
6802.93in. 

Allegations  of  Subsidies 

Petitioner  lists  a  number  of  practices 
by  the  Government  of  Italy  which 
allegedly  confer  subsidies  on 
manufacturers,  producers,  and  exporters 
in  Italy  of  granite.  We  are  initiating  an 
investigation  on  the  following 
allegations: 

•  Rebates  of  Indirect  Taxes 

•  Export  Credit  Financing 

•  Preferential  Transportation  Rates 

•  Regional  Assistance  Programs — 
Mezzogiomo  Region 

— National  Corporate  Tax  Exemption 
— Local  Corporate  Income  Tax 

Exemptions 
— Reductions  in  Social  Security 

Payments 
— Capital  Grants 

•  Regional  Assistance  Program — 
Southern  Region 

— Interest  Rate  Reduction  Program 

•  Regional  Assistance  Programs — 
Northern  and  Central  Italy 

— Loan  Programs 

Although  not  specifically  alleged  by 
petitioner,  we  are  also  investigating 
whether  the  Italian  granite  industry 
receives  countervailable  benefits  under 
the  following  program,  which  we  found 
to  be  countervailable  in  Final  Negative 
Countervailii^  Duty  Determination: 
Pads  for  Woodwind  Instrument  Keys  (49 
FR 17793,  April  24, 1984). 

•  Local  Tax  Concession  Under  Italian 
Law  614 

Notification  of  the  rrC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  malce  available  to  it 
all  nonprivileged  and  nonproprietary 
information  in  our  files.  We  also  will 
allow  the  FTC  access  to  all  privileged 
and  business  proprietary  information  in 


our  files,  pkvided  it  confirms  that  it  will 
not  discloi  e  such  information,  either 
publicly  01  under  an  administrative 
protective  irder,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  or  Import  Administration. 


Preliminai  r 

The  ITC  will 
11, 1987,  wliether 


Determination  by  ITC 

determine  by  September 
there  is  a  reasonable 
indication  Ihat  imports  of  granite  from 
Italy  matei  ially  injure,  or  threaten 
material  in  jury  to,  a  U.S.  industry.  If  its 
determinaf  on  is  negative,  this 

n  will  terminate;  otherwise, 
confnue  according  to  the 

regulatory  procedures, 
notice  is  published  pursuant  to 
70;  {c)(2)  of  the  Act. 


investigatif)] 
it  will 
statutory 

This 
section 
Joseph  A. 


S{  etrini. 

Acting  Depi  ly  Assistant  Secretary  for  Import 
AdminisUvi  on. 


August  17, 
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Countervailing  Duty 
Investigatfen;  Certain  Granite  Products 


Ii  iport 


Administration, 
Trade  Administration, 


Dn  the  basis  of  a  petition 

form  with  the  U.S. 
of  Commerce,  we  are 
countervailing  duty 
tn  to  determine  whether 

,  producers,  or  exporters 
certain  granite  products 
eferred  to  as  "granite"),  as 
the  "Scope  of 
n"  section  of  this  notice, 
bei  lefits  which  constitute 
nthln  the  meaning  of  the 
dufy  law.  We  are 
U.S.  International  Trade 
(ITC)  of  this  action  so  that 
determine  whether  imports  of 
Spain  materially  injure,  or 
material  injury  to,  a  U.S. 
ITC  will  make  its 
determination  on  or  before 
,  1987.  If  our  investigation 
i^irmally,  we  will  make  a 
determination  onor  before 
1987. 


lie! 


•21 
EFFECnVE  }ATE:  August  21, 1987. 

FOR  FURTH  £R  INFORMATION  CONTACT: 

Barbara  Ti  Iman,  Office  of 
Investigati  ms.  Import  Administration, 
Intematioi  al  Trade  Administration,  U.S. 


Department  of 
and  Constituticki 
Washington,  D 
377-2438. 

SUPPLEMENTARY  INFORMATION: 


Commerce,  14th  Street 

Avenue  NW., 
:  20230:  telephone:  (202) 


The  Petition 
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On  July  28, 
petition  in  pro];)er 
Granite  Trade 
the  U.S.  industry 
members  of  thi  \ 
Spring  Granite 
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Company  of  M  rble 
compliance 
of  §  355.26  of 
(19  CFR  355.26 
manufacturers, 
in  Spain  of  granite 
within  the 
Tariff  Act  of 
Act").  In  additijin, 
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North  Carolina  Granite 

Airy,  North  Carolina, 
Marble  and  Granite 
Falls,  Texas.  In 
the  filing  requirements 
Commerce  Regidations 
the  petition  alleges  that 
producers,  and  exporter 
receive  subsidies 
of  section  701  of  the 
I,  as  amended  ("the 
the  petition  alleges 
materially  injure,  or 
injury  to.  a  U.S. 
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Act.  Therefore, 
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determine 
producers,  or 
granite,  as 
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21, 1987. 

Scope  of  Investigation 

The  United 
system  of  tariff 
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considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  [TSUSA]  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis,  pending  Congressional 
approval.  As  with  the  TSUSA  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(8]  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington,  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (1  cm)  to  2V^  inches  (6.34  cm)  in 
thickness  and  include  the  following: 
Rough  sawed  granite  slabs;  face- 
finished  granite  slabs;  and  finished 
dimensional  granite  including,  but  not 
limited  to,  building  facing,  flooring,  wall 
and  floor  tiles,  paving,  and  crypt  fronts. 
Certain  granite  products  do  not  include 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products 
currently  are  classified  under  TSUSA 
item  number  513.7400  and  under  HS  item 
numbers  2516.12.00, 6802.23.00,  and 
6802.93.00 

Allegations  of  Subsidies 

The  petition  Usts  a  number  of 
practices  by  the  Government  of  Spain 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  and  exporters 
in  Spain  of  granite.  We  are  initiating  an 
investigation  on  the  following 
allegations: 

•  Privileged  Circuit  Export  Credits. 

•  Warehouse  Construction  Loans. 

•  Medium-  and  Long-Term  Loans  on 
Terms  Inconsistent  with  Commercial 
Consideration. 

•  Regional  Investment  Incentives- 
Basque  Region — grants  for  the  ptvchase 
of  energy  conservation  equipment  and 
the  installation  of  pollution  control 
equipment. 

Although  not  specifically  alleged  by 
petitioner,  we  are  also  investigating 
whether  the  Spanish  granite  industry 
receives  countervailable  benefits  under 
the  following  programs: 


•  Loans  and  Loan  Guarantees  from 
the  Instituto  Nacional  de  Industria  (INI). 
Certain  INI  loan  guarantees  were  found 
countervailable  in  Carbon  Steel  Wire 
Rod  from  Spain:  Final  Affirmative 
Countervailing  Duty  Determination 
(Wire  Rod)  (49  FR 19551,  May  8, 1984). 
In  Preliminary  Negative  Countervailing 
Duty  Determination:  Porcelain-on-Steel 
Cooking  Ware  from  Spain  (51  FR  34480, 
September  29, 1986),  we  determined  that 
loans  and  loan  guarantees  from  INI 
were  not  used. 

•  Other  Regional  Investment 
Incentives.  The  Government  of  Spain  as 
well  as  regional  and  municipal 
authorities,  including  the  Regional  Board 
of  the  Province  of  Alava,  provide  a  wide 
variety  of  investment  incentive 
programs  which  vary  according  to  the 
region  of  the  country. 

They  include  reduction  in  taxes, 
reduced  import  duties  on  imported  tools 
and  equipment,  cash  grants,  preferential 
access  to  official  credit  and  free  or 
inexpensive  land.  These  incentives  were 
found  not  to  be  used  in  Wire  Rod  and  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Stainless  Steel 
Products  from  Spain  (47  FR  51453), 
November  15, 1982).  Grants  from  the 
Regional  Board  of  the  Province  of  Alava 
were  found  to  be  countervailable  in 
Carbon  Steel  Wire  Rod  from  Spain: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (51  FR 
36579,  October  14, 1986). 

Notification  of  the  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information  in  our  files.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  business  proprietary  information  in 
our  files,  provided  it  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  vnll  determine  by  September 
11, 1987,  whether  there  is  a  reasonable 
indication  that  imports  of  granite  from 
Spain  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  the 
statutory  and  regulatory  procedures. 


This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act 
Joseph  A  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  17, 1987. 

[FR  Doc.  87-19211  Filed  8-20-87;  8:45  am) 
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[C-40S-006] 

Sodiuin  Gluconate  From  the  European 
Communities;  Intention  To  Review  and 
Preliminary  Reauita  of  Changed 
Circumatanc—  Administrative  Review 
and  Tentative  Determination  To 
Terminate  Suspended  Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTKNt  Notice  of  Intention  To  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  To       > 
Terminate  Suspended  Investigation. 


r.  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review  of  the  suspended  coimtervailing 
dufy  investigation  on  sodium  gluconate 
from  the  European  Communities. 
Because  the  petitioner  has  notified  the 
Department  that  it  is  withdrawing  its 
petition,  we  tentatively  determine  to 
terminate  this  investigation.  We  invite 
interested  parties  to  comment  on  these 
prelimintary  results  and  tentative 
determination  to  terminate. 
EFFECnVE  date:  January  1, 1986. 
RMI  FURTHER  INFORMATION  CONTACR 
Al  Jenunott  or  Bernard  Carreau,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  11. 1986,  the  petitioner, 
Pfizer  Inc.,  informed  the  Department  of 
Commerce  ("the  Department")  that  it 
was  withdrawing  its  petition  in  the 
suspended  investigation  on  sodium 
gluconate  from  the  European 
Communities  ("the  EC")  (46  FR  58132. 
November  30. 1981)  and  requested  that 
the  Department  terminate  the 
investigation.  On  December  4, 1986,  the 
Belzak  Corporation,  a  domestic 
manufacturer  of  sodium  glucoheptonate, 
requested  instead  that  the  Department 
terminate  the  suspension  agreement  and 
resume  the  investigation,  li^e  Belzak 
Corporation  asserts,  that  it  is  qualified  to 
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make  such  a  request  because  sodium 
glucoheptonate  and  sodium  gluconate 
are  like  products. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 198a  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  nimibers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  8-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  the  chemical  sodium 
gluconate  from  the  EC  Such 
merchandise  is  currently  classifiable 
under  item  437.5250  of  the  TSUSA.  This 
product  is  currently  classifiable  under 
HS  item  number  2918.16.50.  We  invite 
comments  from  all  interested  parties  on 
this  HS  classification.  The  review  covers 
the  period  from  September  11, 1986. 

Preliminary  Resulto  of  Review  and 
Tentative  Determinatioa 

We  invited  interested  parties  to 
comment  on  the  similarities  and 
differences  between  sodium  gluconate 
and  sodium  glucoheptonate  in  order  to 
determine  whether  the  Belzak 
Corporation  is  an  "interested  party"  (as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930)  to  this  pro<%eding.  After 
reviewing  all  of  the  comments  received, 
we  preliminarily  determine  that  sodium 
gluconate  ("SG^  and  sodium 
glucoheptonate  ("SGH")  are  not  like 
products. 

Although  SGH  can  be  substituted  for 
SG  in  many  applications,  there  are  a 
number  of  important  differences 
between  the  two  pitxiucts.  The 
composition  and  production  processes 
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ie  same:  SGH  is  produced  by  a 
reaction  involving  the 
of  glucose  and  sodium 
whereas  SG  is  produced  by  the 
process  of  fermenting  glucose, 
mol  icular  structures,  molecular 

md  chemical  properties  of  the 
products  are  different,  resulting  in 
levels  of  solubility,  microbial 
and  optical  rotation.  Both 
are  used  principally  as  a 

_  agent  in  industrial  cleaning 
Is,  derusting  and  finishing 
I,  Irattle  washing  compounds, 
strippers,  textile  processing,  and 
ir  ling  of  cement.  Even  so,  end 
'  to  have  a  strong  preference 
'  the  other  because  of  the 
different  physical  and 
properties.  Belzak  claims  that 
superior  sequestering 
in  high  alkaline,  high        ,     . 
baths.  In  addition,  SG  may 
ts  a  food  additive,  whereas 
not.  Furthermore,  the 
Trade  Commission 
its  preliminary  investigation 
gluconate  from  the  European 

(46  FR  40839;  August  12, 
sodium  gluconate  and  sodiUA 
are  not  like  products, 
reasons,  we  preliminarily 
that  SG  and  SGH  are  not  like 
and,  therefore,  that  the  Belzak 
is  not  an  "interested  party" 
pi  3ceeding  and  it  is  unnecessary 
its  request.  We  also 
irily  determine  that  Pfizer's 
of  its  petition  provides  a 
basis  for  termination  of  the 
investigation.  Therefore,  we 
determine  to  terminate  the 
investigation  on  sodium 
from  the  EC  effective  January 
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hild: 


Interested  parties  may  submit  written 
on  these  preliminary  results 
tent4tive  determination  to  terminate 
days  of  the  date  of  publication 
notice,  and  may  request  a  hearing 
days  of  the  date  of 
in.  AJiy  hearing,  if  requested. 
30  days  after  the  date  of 
pubUcati>n,  or  the  first  workday 

.  The  Department  will  pubUsh 
■esults  of  the  review  and  its     * 
m  termination,  including  its 
}f  issues  raised  in  any  such 
c  imments  or  at  a  hearing, 
in  tention  to  review, 
administ  ative  review,  tentative 
determinption  to  terminate,  and  notice 
ordance  with  section  751  (b) 
the  Tariff  Act  (19  U.S.C. 
(c))  and  §§  355.41  and  355.42 
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Comm  erce  Regulations  (19  CFR 
■  3!  5.42). 


ofthei 
355.41  and : 
Joseph  A.  Speirini. 

Acting  Deputy  Assistant  Secretary  Import 
Administratio.  i, 


Date:  Augui  I 
[FR  Doc.  87- 

BtLUNQCOOE 
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[C-201-405] 

Certain  Texile 
Mexico;  Prel  minary 
Countervallipg 
Review 


agency: 

Administratibn, 
Department 

action:  Notifce 
countervailii  g 
review. 


17. 1987. 

Filed  S-20-87: 8:45  am] 


Mill  Products  From 

Results  of 
Duty  Administrative 


International  Trade 

,  Import  Administratfon, 
Commerce. 


of  preliminary  results  of 
duty  administrative 


summary:  T1  le  Department  of 
Commerce  hi  is  conducted  an 
administratis  e  review  of  the 
countervailir  %  duty  order  on  certain 
textile  mill  pi  oducts  from  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  b)  zero  or  de  minimis  for 
nine  firms  an  d  5.69  percent  ad  valorem 
for  all  other  1  irms  during  the  period 
January  3, 19  (5  through  December  31, 
1985.  We  inv  te  interested  parties  to 
comment  on  hese  preliminary  results. 
EFFECTIVE  Di  TE:  August  21, 1987. 
FOR  FURTHEF  INFORMATION  CONTACT 

Jean  Carroll  i  ir  Bernard  Carreau,  Office 
of  Complianc  e.  International  Trade 
Administratii  in.  U.S.  Department  of 
Commerce,  V  Washington,  DC  20230; 
telephone:  (2  ►2)  377-2786. 
SUPPUEMENT4RY  INFORMATION: 

Background 

On  March 
Commerce  (' 
pubUshed  in 
10624)  the 
determinatioi  i 
order  on  certain 
from  Mexico 
Government 
accordance 
administratis  e 
published  the 
administratis 
(51  FR  13274) 
conducted 
accordance 
Act  of  1930  (' 


final 


ths 


Scope  of  Rev  ew 


Imports  coiered 
shipments  of  Mexican 
products.  For 
these  product  s, 


8, 1985,  the  Department  of 
"  be  Department") 

he  Federal  Register  (50  FR 

1  affirmative 

and  countervailing  duty 

in  textile  mill  products 

On  March  24, 1986.  the 

)f  Mexico  requested  in 
th  19  CFR  355.10  an 
review  of  the  order.  We 

initiation  of  the 
review  on  April  18, 1986 

The  Department  has  now 
administrative  review  in 
th  section  751  of  the  Tariff 

the  Tariff  Act"). 


vlthi 


by  this  review  are 
textile  mill 
a  complete  description  of 
.  see  Appendix  A  of  this 
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notice.  The  review  covers  the  period 
lanuary  3. 1985  through  December  31. 
1985  and  18  programs. 

Analysis  of  PFograms 

(l)FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  exporters  and  U.S.  importers 
for  two  purposes:  Pre-export  financing 
and  export  financing.  We  consider  both 
pre-export  and  export  FOMEX  loans  to 
confer  export  bounties  or  grants  since 
these  loans  are  given  only  on 
merchandise  destined  for  export  We 
treat  benefits  to  U.S.  importers  as 
benefits  to  their  corresponding  Mexican 
exporters.  We  found  that  the  annual 
interest  rate  that  financial  institutions 
charged  borrowers  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  17.50  to  39.60 
percent.  The  annual  interest  rate  for 
dollar-denominated  FOMEX  financing 
outstanding  during  the  period  of  review 
ranged  from  6.00  to  6.90  percent 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  period  of  review  were  obtained 
between  July  1984  and  November  1985. 
since  interest  on  FOMEX  export  loans  is 
pre-paid,  we  calculated  benefits  fi*om  all 
FOMEX  export  loans  received  during 
the  period  of  review. 

We  have  sufficient  information  to 
measure  effective  interest  rates  for  peso- 
denominated  loans  and  for  1985  dollar- 
denominated  loans.  [See  final  results  of 
administrative  review  on  fabricated 
automotive  glass  from  Mexico  (51 FR 
44652,  December  11, 1986).]  To 
determine  the  effective  interest  rate 
benchmark  for  peso  loans  obtained  in 
1984,  we  calculated  an  average  aimual 
effective  rate  from  data  reported  by  the 
Banco  de  Mexico  in  its  monthly 
publication,  Indicadores  Economicos 
(I.E.).  In  1985,  the  Banco  de  Mexico 
stopped  publishing  data  on  nominal  and 
effective  interest  rates.  Therefore,  we 
calculated  the  average  spread  between 
the  Costo  Porcentual  Promedio  (CPP) 
rates,  i.e.,  the  average  cost  of  short-term 
funds  to  banks,  and  the  I.E.  effective 
rates  for  the  period  1982  through  1984. 
the  only  period  for  which  we  have  I.E. 
rates.  The  effective  interest  rate 
benchmark  for  1985  is  the  sum  of  this 


average  spread  and  the  average  CPP 
rate  for  1985.  In  this  way,  we  calculated 
a  benchmark  of  73.78  percent  for  pre- 
export  peso  loans  obtained  in  1984,  and 
86.31  percent  for  pre-export  peso  loans 
obtained  in  1985. 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  loans,  we 
used  the  quarterly  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin,  which  was 
12.85  percent  in  1985.  For  our  1984  dollar 
benchmark  (used  for  dollar- 
"denominated  pre-export  loans  to  one 
exporter),  there  was  no  comparable  data 
on  effective  rates  published  in  the 
Federal  Reserve  Bulletin. 

Therefore,  we  used  a  nominal  interest 
rate  benchmark  (13.97  percent  in  1984) 
from  the  same  publication  and 
compared  it  to  the  nominal  preferential 
interest  rate. 

Fifteen  of  the  29  known  exporters  of 
this  merchandise  used  this  program 
during  the  period  of  review.  Because  we 
found  that  the  exporters  were  able  to  tie 
both  types  of  FOMEX  loans  to  exports 
to  specific  countries,  we  measured  the 
benefit  only  from  FOMEX  loans  tied  to 
U.S.  shipments.  We  allocated  the 
FOMEX  benefits  over  U.S.  shipments, 
excluding  those  firms  with  de  minimis 
aggregate  benefits.  We  preliminarily 
determine  the  benefit  horn  FOMEX  to 
be  4.86  percent  ad  valorem  during  the 
period  of  review. 

In  February  1987.  the  Banco  de 
Mexico  changed  the  interest  rates  on 
FOMEX  peso  loans  to  95.00  percent  and 
on  FOMEX  dollar  loans  to  6.40  percent 
To  calculate  the  FOMEX  benefit  for 
cash  deposit  purposes,  we  followed  the 
same  methodology  used  in  calculating 
the  assessment  rates.  For  peso  loans  we 
used  as  our  benchmark  the  sum  of  the 
most  recent  CPP  rate,  i.e.,  February  1987, 
and  the  average  1982-1984  spread 
between  the  CPP  and  the  I.E.  effective 
rates.  For  dollar  loans  we  used  as  our 
benchmark  the  February  1987  weighted- 
average  effective  interest  rate  from  the 
Federal  Reserve  Bulletin.  On  this  basis, 
we  preliminarily  find,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  a  FOMEX  benefit 
of  2.69  percent  ad  valorem. 

(2)  Article  15 

Article  15  of  the  General  Law  of 
Credit  Institutions  and  Auxiliary 
Organizations  ("the  Banking  Law") 
established  that  up  to  seven  percent  of  a 
bank's  total  deposits  must  be  funneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  The  Banco 
de  Mexico  established  eight  industrial 
categories  that  are  eligible  to  obtain 
financing  under  Article  15.  One  category 
consists  only  of  exports  of  manufactured 


products.  Loans  granted  under  Article  15 
are  obtained  at  an  interest  rate  of  the 
CPP  minus  5  percentage  points.  The 
interest  on  these  loans  is  paid  at 
maturity.  One  firm  had  interest 
payments  due  from  loans  under  this 
program  during  the  period  of  review. 

We  consider  such  financing  to 
constitute  an  export  bounty  or  grant 
because  it  is  given  at  below  market 
rates  only  on  merchandise  destined  for 
export.  To  calculate  the  benefit,  we  used 
the  same  benchmark  as  for  the  FOMEX 
peso-denominated  pre-export  loans. 
Since  these  Article  15  loans  are  based 
on  exports  to  all  countries,  we  allocated 
the  company's  benefit  over  the  value  of 
its  total  exports  during  the  period  of 
review.  We  then  weight-averaged  the 
resulting  benefit  by  that  company's 
proportion  of  exports  to  the  United 
States  during  the  period  of  review, 
excluding  those  companies  with  de 
minimis  aggregate  benefits.  On  this 
bases,  we  preliminarily  determine  the 
benefit  fit)m  this  program  to  be  0.78 
percent  ad  valorem  for  the  review 
period. 

(3)  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROFI ")  are  tax  certificates  used  to 
promote  the  goals  of  the  National 
Development  Plan  ("NDP").  They  are 
granted  in  conjunction  with  investments 
in  designated  industrial  activities  or 
geographic  regions  and  can  be  used  to 
pay  a  variety  of  federal  tax  liabilities. 
Article  25  of  the  decree  that  established 
the  authority  for  issuing  CEPROFTs, 
published  in  the  Diario  Oficial  on  March 
6, 1979,  requires  each  recipient  to  pay  a 
four  percent  supervision  fee.  The  four 
percent  supervision  fee  is  "paid  in  order 
to  qualify  for,  or  to  receive,"  the 
CEPROFI's.  'Therefore,  it  is  an  allowable 
offset  as  defined  in  section  771(6)(A)  of 
the  TARIFF  Act  fiom  the  gross  bounty 
or  grant 

Textile  firms  in  Mexico  can  receive 
CEPROFI  benefits  under  three 
provisions:  "Category  L"  which  makes 
CEPROFI  certificates  available  for  the 
manufacture  and  processing  of 
construction  and  capital  goods; 
"Category  II."  which  makes  CEPROFI 
certificates  available  for  particular 
industrial  activities;  and  a  third 
provision,  which  makes  CEPROFI 
certificates  available  for  the  purchase  of 
Mexican-made  equipment. 
-  The  Department  held  in  the  final 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564.  May  8. 1984)  that  CEPROFI 
certificates  granted  for  the  purchase  of 
Mexican-made  equipment  are  not 
countervailable  because  such 


31656 


Federal  Register  /  Vol.  52, 


UM  I 


certificates  are  available  to  any 
company  that  purchases  Mexican-made 
equipment.  We  consider  the  other  two 
types  of  CEPROFI  certificates  to  be 
domestic  bounties  or  grants  because 
they  are  available  only  to  certain 
industries.  For  the  six  companies  that 
received  tax  certiflcates  &om  the 
Category  I  and  Category  II  CEPROFI 
provisions,  we  allocated  each  Hrm's 
benefits,  less  the  four  percent 
supervision  fee,  over  the  value  of  its 
sales  to  all  markets  during  the  period  of 
review.  We  then  weight-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  the  exports  to  the  United 
States  during  the  review  period, 
excluding  those  firms  with  de  minimis 
aggregate  benefits.  We  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.05  percent  ad  valorem  during  the 
period  of  review. 

(4)FONEI 

The  Fund  for  Industrial  Development 
("FONEI"),  administered  by  the  Banco 
de  Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  provisions  with  di^erent 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  NDP,  which 
include  industrial  decentralization.  We 
consider  this  FONEI  loan  provision  to 
confer  a  bounty  or  grant  because  it 
restricts  loan  benefits  to  those 
enterprises  located  outside  of  Zone  IIIA. 
Four  firms  had  variable  rate  peso- 
denominated  FONEI  loans  for  plant 
expansion  or  modernization  outstanding 
during  the  period  of  review. 

We  treated  these  variable-rate  loans 
as  a  series  of  short-term  loans.  To 
calculate  the  benefit,  we  used  the  same 
benchmarics  as  for  the  FOMEX  peso- 
dominated  pre-export  loans  and 
compared  them  to  the  preferential 
interest  rates  in  eff'ect  for  each  FONEI 
loan  payment  made  during  the  period  of 
review.  We  allocated  the  benefits  over 
each  company's  total  sales  to  all 
markets.  One  of  these  firms  had  de 
minimus  aggregate  benefits.  For  the 
remaining  firms  that  made  interest 
payments  on  FONEI  loans,  we  weight- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  exports  to  the 
United  States  during  the  period  of 
review,  excluding  those  firms  with  de 
minimis  aggregate  benefits.  We 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.0004  percent  ad 
valorem  during  the  period  of  review. 
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The  Qua  antee  and  Development 
Fund  for  K  edium  and  Small  Industries 
("FOGAIN  ')  is  a  program  that  provides 
long-term  1  )ans  to  all  small  and 
medium-sii  e  firms  in  Mexico.  The 
interest  rat  3S  available  under  the 
program  vj  ry  depending  on  whether  a 
small  or  m  diujn-size  business  has  been 
granted  pr  3rity  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  j  rowth.  Although  FOGAIN 
loans  are  s  (mailable  to  all  small  and 
medium-si:  e  firms  in  Mexico,  regardless 
of  the  type  of  industry  or  location,  some 
companies  get  more  beneficial  rates 
than  other^^Therefore,  to  the  extent  that 
this  prograin  provides  financing  at  rates 
below  the  east  beneficial  rate  available 
under  FOC  MN,  we  consider  it  to  be 
coimtervai  able. 

Three  fit  ns  had  FOGAIN  loans  on 
which  intei  est  payments  were  due 
during  the  >eriod  of  review.  Because  the 
interest  ral  ;s  are  variable,  we  treated 
each  loan  i  s  a  series  of  short-term 
loans.  To  c  stermine  the  benefit,  we  used 
as  our  beni  hmarks  the  least  beneficial 
interest  ral  ;s  in  effect  for  each  FOGAIN 
loan  paymi  nt  made  during  the  period  of 
review. 

We  allot  ated  the  benefits  firom  each 
loan  over  e  ach  company's  total  sales  to 
all  market! .  One  of  these  firms  had  de 
minimis  ag  negate  benefits.  For  the 
remaining  inns  that  made  interest 
payments  i  n  FOGAIN  loans,  we  weight- 
averaged  t  le  resulting  benefits  by  each 
company's  proportion  of  exports  to  the 
United  Sta  es  during  the  period  of 
review,  ex(  luding  those  firms  with  de 
minimis  a{  {regate  l)enefits.  We 
preliminar  y  determine  the  benefit  from 
this  progra  n  to  be  0.0021  percent  ad 
valorem  di  ring  the  period  of  review. 

(6)  Other  P  "ograms 

We  also  sxamined  the  following 
programs  6  nd  preliminarily  find  that 
exporters  <  f  textile  mill  products  did  not 
use  them  (tiring  the  review  period: 

(A)  Stat(  tax  incentives; 

(B)  Natic  nal  Industrial  Development 
Fund  ("FO  41N"); 

(C)  NDP  jreferential  discounts; 

(E)  Trust  Fund  for  the  Study  and 
Developm(  nt  of  Industrial  Parks 
("FIDEIN" 

(F)  Banc  imext  loans; 

(G)  Dela  r  of  payments  on  loans: 
(H)  Dela  r  of  payments  to  PEMEX  of 

fuel  charge  i; 
(I)  PROF  DE  loans; 
(])  Expoi  [  credit  insurance: 
(K)  Tax  Lebate  Certificate  ("CEDI"): 
(L)  Acce  erated  depreciation; 
(M)  Arti  le  94  loans; 


(N)  Preferent  al 
incentives;  and 

(O)  Import  di  ty 
exemptions. 

Finns  Not  Reciiving 


prelimini  rily  determine  that  the 
inns  received  zero  or  de 
during  the  period  of 


We_ 
following  nine 
minimis  benefits 


yT. 


review: 

(1)  Bemis  Cr^il, 

(2)  Celanese 

(3)  Crisol  Tejttil, 

(4)  Hilados 
Rio,  S.A. 

(5)  Hilados  y 
S.A. 

(6]  Hilaturas 

(7)  Ryltex. 

(8)  Tamacani 

(9)  Tauro  TeM 


,  S.A.  de  av. 
b4exicana,  S.A. 
.  S.A.  de  C.V. 
'ejidos  de  Tepeji  del 


Tejidos  de  San  Jorge, 
^aya,  S.A. 


S.l 


Preliminary  Re  lults  of  Review 


As  a  result  o 
preliminarily 
or  grant  during  fthi 
1985  through 
zero  or  de 
5.69  percent  ad 
firms. 

The  Department 
the  Customs 
without  regard 
shipments  of 
nine  firms  listei  I 
countervailing 
the  f.o.b.  invoicle 
from  all  other 
withdrawn  fivdi 


state  investment 
reductions  cuid 

Benefits 


SJV, 

il.  S.A.  de  CV. 


our  review,  we 
determine  the  local  bounty 

le  period  January  3. 
December  31, 1985  to  be 
mini  nis  for  nine  firms  and 
valorem  for  all  other 


S€  rvice  l 


ths 


intends  to  instruct 
to  liquidate, 
to  countervailing  duties, 
merchandise  &t)m  the 
above  and  to  assess 
luties  of  5.69  percent  of 
price  on  shipments 
f|rms  entered,  or 
warehouse,  for 
or  after  January  3. 1965 
or  before  December  31, 


on 
oi 


consumption 
and  exported 
1985. 

The  Departm  snt  intends  to  instruct 
the  Customs  Sc  rvice  to  waive  cash 
deposits  of  esti  nated  countervailing 
duties,  as  provi  ded  by  section  751(a)(l} 
of  the  Tariff  Ac  t,  on  shipments  of  this 
merchandise  fr  >m  the  nine  firms  listed 
above  and,  due  to  the  change  in  the 
FOMEX  intere!  t  rates,  to  collect  a  cash 
deposit  of  estin  lated  countervailing 
duties  of  3.51  p  ircent  of  the  f.o.b.  invoice 
price  on  shipm(  nts  fitim  all  other  firms 
entered,  or  wit]  idrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  tne  final  results  of  this 
review.  This  de  josit  requirement  and 
waiver  shall  re  nain  in  effect  until 
publication  of  t  le  final  results  of  the 
next  administr)  tive  review. 

Interested  ps  rties  may  submit  written 
comments  on  t  ese  preliminary  results 
within  30  days  if  the  Date  of  publication 
of  this  notice  ai  td  may  request 
disclosure  and^  or  a  hearing  within  10 
days  of  the  dat !  of  publication.  Any 
hearing,  if  requ  istnd,  will  be  held  30 


300.6020 

3 

301.2000 

31 

302.2020 

3( 

302.3026 

3 

307.6810 

3 

310.0130 

3 

310.0230 

3 

310.1O1S 

3 

310.2150 

3 

310.5047 

3 

310A140 

<, 

320.0003 

3i 

32010036 

X 

320.00S7 

X 

320.0077 

X 

320.1663 

3! 

321.1077 

3. 

322.1025 

3i 

322.1097 

3i 

^2^10« 

3i 

322.1066 

3i 

32^1071 

3i 

322.1064 

3, 

3^^10w 

X 

322.2023 

a 

322.4022 

3. 

322.4057 

X 

322.5016 

3, 

322.9015 

3: 

322.5066 

3i 

322.8073 

3: 

322.9042 

* 

322S072 

% 

324.2031 

X 

324.2057 

X 

324.6066 

3i 

325.1051 

3i 

325.1005 

3: 

327.2022 

3! 

327.2064 

x 

327.3038 

3: 

327.3066 

3: 

328.2031 

3i 

326.2057 

3i 

331.2082 

X 

331.2048 

X 

Federal  Register  /  Vol  52.  No.  162  /  Friday.  August  21.  1987  /  Noaces 


31657 


days  after  the  date  of  publication  or  the 
flrst  workday  following. 

Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  Five  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  induding  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  oommenta  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  107S(a)(l]) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

loseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

Date:  August  17. 1W7. 


Appendix  A.— Certain  Textile  Mtu. 

Products  TSUSA  Cooes  for  1985 

Van* 

300.6020 

300.6024 

300.6026 

301.0000 

301.1000 

301.2000 

30U080 

302J00M 

3a&Mt4 

SK.«6eB 

302.2020 

302.2024 

302.2026 

3022006 

302.3026 

302.3028 

302.4026 

3030040 

303.2042 

307.6810 

310.0106 

310.0106 

SlObOltO 

3I0X>114 

310.0130 

310.014S 

310.0150 

31O.Oe06 

SMUKOS 

310.0230 

3ia0249 

310.0250 

310.0270 

3iaosio 

310.1015 

aiaiOTv 

31«.110t 

>M.11S0 

siaiiTo 

310.2150 

310.4027 

3404047 

aMMOSO 

31015046 

310.5047 

910.SD49 

3iaeo34 

910SOOO 

310.S120 

310A140 

316.SS0O 


31«.7«I0 


swxiaoo    smjotoo 


AMe 

320.0003 

320J0Q21 

310  am 

3200031 

320.0034 

32a0036 

320i>042 

3204)046 

3200040 

3200054 

320.0057 

320^1066 

3aOM71 

320L0072 

320.0077 

320iK)60 

320.0696 

320.1O34 

320.1046 

320.1063 

32ai07< 

320.M77 

S2ijeo)« 

321.1071 

321.1077 

322J)062 

3220063 

322.1006 

3221015 

322.1025 

322.1086 

322.1030 

322.1034 

3221036 

322.1037 

32aiO40 

322.1041 

322.1046 

322.1047 

322.1046 

322.1060 

322.MS1 

322.10S2 

3221063 

322.10S6 

322.1056 

322.1065 

3221006 

3221088 

322.1071 

322.1076 

322.1077 

3221690 

322.1061 

322.1064 

322.1066 

322.KM6 

322.1066 

atttem 

322.1090 

322.1001 

322.1006 

322.1007 

vasoM 

322.2023 

322.2068 

322.2073 

3224003 

3224021 

322.4022 

322.4036 

3224042 

3224040 

3224064 

322.4057 

32r4066 

32^4072 

3224060 

322.4866 

322.5016 

322.5023 

322.5012 

3225013 

322J014 

322.5015 

322J016 

3226017 

3225016 

322SD10 

322.5066 

322J073 

322S0I6 

322M23 

3228060 

322.8073 

322J003 

322.9022 

3229038 

322.9042 

T7T9I)40 

3024064 

3224067 

322J072 

>ggtOW> 

322S066 

3242022 

3244024 

324.2031 

324.2038 

324.2042 

3242040 

3242054 

324.2057 

324.2088 

324J072 

3242080 

3(42080 

324.8066 

324J072 

324J074 

324J060 

3244990 

325.1051 

325.10S2 

325.1065 

32SlM69 

32SLl0ei 

325.1005 

325J022 

3258024 

32SJ031 

3272021 

327.2022 

327.2031 

327.2038 

3272042 

3274040 

327.2064 

327.2067 

327J003 

3272021 

3274022 

327.3036 

327.3042 

327J049 

327.3064 

3274067 

327.3066 

339.1000 

328.2009 

3262021 

326.2022 

328.2031 

328.2036 

3262042 

3282040 

328.2057 

328.2066 

3282072 

3262060 

3262086 

331.2022 

331.2084 

3312031 

331.2036 

3814042 

331.2049 

331.2054 

331.2057 

331J066 

3314072 
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3314074 
336.6253 
3366010 
3364031 
3304040 

3314900 

336.5013 
3384036 
3964064 

3314066 
336.4004 

3364021 

3364041 

336.9065 

336.1540 
3364007 
3364eM 

3364069 

3964251 
3364000 
3384030 

tM  jftH 

330.1000 

34540S3 

3464056 

3464057 

3464073 

3464075 

345.5077 

3464050 

346.6065 

346.7000 

347.6040 

347.6600 

348.0065 

351.3000 

3614010 

351.9060 

351.6010 

361.7060 

3614060 

3614060 

3522080 

3528010 

3524060 

353.1000 

3634012 

359  SOW 

356.1610 

356.1620 

356.1630 

aiSjMO 

356.4530 

3564100 

3662510 

357.4S0O 

367.7010 

3674080 

3564260 

3564660 

356.1400 

ya^WO 

YMyMO 

350.1010 

356.1030 

380.0600 

360.1515 

3602500 

360.4225 

3604335 

360M25 

9604036 

3607000 

360.7880 

966.7900 

3604900 

utmoo 

361.0539 

361.0640 

3914414 

361.4200 

361.4500 

361.4600 
9614660 

361.4600 

3614420 

361.5426 

361.9610 

3634610 

3094615 

363.1020 

363.1040 

39SL2606 

TOITflOr 

3034964 

3632575 

3634560 

3632500 

3634600 

^^amw 

363.6540 

3634506 

3634600 

3034616 

363.6S2S 

3634545 

3634560 

369U9S66 

3044600 

304.1300 

364.1800 

3644000 

364l2300 

3644500 

jBi  mm) 

3664000 

305.7315 

366.7925 

306.7866 

3664400 

3664610 

9664620 

9664640 

3964690 

3664670 

3654060 

366.1620 

3864460 

3664460 

3664200 

366.4600 

366.4700 

3864100 

386.7700 

3607925 

386.7930 

3664400 

36744M 

3674428 

3674025 

367.6040 

3674060 
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Propoeed  Oonvefsiofi  oVTeflff 
Schedules  of  the  United  SUrtee 
Claeelflcalione  Into  the  Harmonized 
System  of  Tsriff  dassHlcstions 

agency:  Intematitmel  Ttade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  proposed  use  of 
harmonized  system  of  tariff 
classification  numbos. 

SUMMARY:  Congress  is  considering 
legislation  to  convert  the  United  States 
to  use  of  an  internationally  hannonized 
system  of  tariff  classification  on  January 
1, 198&  The  Department  of  Commerce 
has  been  providing  appropriate  Tariff 
Schedules  of  the  United  States  and 
Harmonized  System  numbers  with 
product  descriptions  in  its  antidumping 
and  countervailing  duty  actions  and 
requiring  all  new  petitioiis  to  include 
both  sets  of  item  numbers  poiding 
Congressional  approvaL  In  anticipation 
of  this  change  the  Department  is 
presenting  a  list  of  all  active 
antidumping  and  countervailing  duty 
cases  and  the  applicable  Tariff 


Schedules  and  Harmonized  System 
classification  numbers  believed 
appropriate.  Interested  parties  are 
invited  to  comment  on  these 
classification  designations. 

uric  live  DATE  January  1, 1986. 
FOR  FURTNER  INFORMATION  CONTACT: 

Anne  D'Alauro  or  Al  Jemmott  Office  of 
Compliance,  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone  (202)  377-2923- 
2786-M97. 

The  Haimaaizad  System  Tariff 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification,  based  on  the  international 
hannonized  system  of  Customs 
nomenclature.  Congress  is  considering 
legislation  to  convert  the  United  States 
to  use  of  the  Harmonized  System  by 
January  1. 1988.  In  view  of  this  the 
Department  of  Commerce  has  prepared 
a  listing  of  Tariff  Schedules  of  the 
United  States  item  numbers  and 
appropriate  Hannonized  System  item 
numbers  for  active  antidumping  and 
countervailing  duty  cases.  Cases 
involving  textile  materials  and  wearing 
apparel  made  of  textiles  are  not 
induded:  these  numbers  wiU  be  made 
available  at  a  later  date. 

We  invite  interested  parties  to  review 
and  comment  on  these  Harmonized 
System  designations  whidi  are 
available  at  the  Central  Records  Unit. 
Room  B-099,  U.S.  Department  of 
Commerce.  14th  Street  and  Coostitutian 
Avenue.  NW..  Washington.  DC  20230. 
All  comments  must  be  in  writing  (10 
copies),  addressed  to  the  attention  of  the 
Office  of  Compliance,  at  the  above 
address  and  must  be  received  within 
three  weeks  after  the  date  of  publication 
of  this  notice. 

A  reference  copy  of  the  proposed 
Harmonized  System  Tariff  Sdiedule  is 
available  for  consultation  at  the  Central 
Records  Unit.  Addittonally,  all  U.S. 
Customs  offices  have  reference  copies, 
and  interested  parties  may  contact  the 
Import  ^pedahst  at  their  local  Customs 
office  to  consult  die  sdiedule. 

Date:  Augnst  17. 1987. 

Joooph  A.  Spottioi. 

Acting  Deputy  Aasistaia  Secretary.  In^mrt 
Administration. 

[FR  Doc  87-l«a4  FUod  8-20-87;  SiSS  om] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adustment  of  import  Limits  for  Certain 
Cotton  ToxtHe  Products  Produced  or 
Manutectured  in  tlM  People's  Republic 
ofCtiina 

August  18. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  24, 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established  1987 
restraint  limits  for  Categories  334, 338 
and  369-L  The  limits  for  Categories  334 
and  369-4.  will  re-open. 

Background 

A  CTTA  directive  dated  December  23. 
1986  was  published  in  the  Federal 
Register  (51 FR  47041)  which  established 
import  restraint  limits  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  333, 334, 
338, 35»-V  and  dSB-L,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31. 1987. 

In  accordance  with  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  August  19, 
1983,  as  amended,  and  at  the  request  of 
the  Government  of  the  People's  RepubUc 
of  China,  the  limits  for  Categories  334, 
338  and  36&-L  are  being  increased  for 
swing.  The  limits  for  Categories  333  and 
35&-V  are  being  reduced  to  account  for 
the  swing  applied  to  Categories  334, 338 
and  360-L  As  a  result,  the  limits  for 
Cateigories  334  and  369-L,  which  have 
been  filled,  will  re-open. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S. A  numbers  was 
published  in  the  Federal  Registm  on 
December  13, 1982  (47  FR  55709),  as 
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amended 
May  3, 198 
1983(48 
(48  FR 
13397).  Iun( 
16. 1984  (4S 
(49  FR 
July  29, 
Statistical 
Tariff 
Annotated 
The  lette 
actions  tak  in 
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provisions 
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provisions 
Adoptioi 
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may  result 


April  7. 1983  (48  FR  15175), 
(48  FR  19924).  December  14, 
FFf  55607).  December  30, 1983 
,  April  4, 1984  (49  FR 
28, 1984  (49  FR  26622),  July 
FR  28754),  November  9, 1984 
,  July  14. 1986  (51  FR  25386), 
(51  FR  27068)  and  in 
lleadnote  5,  Schedule  3  of  the 
Sche  lules  of  the  United  States 
1987). 
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pursuant  to  it  are  not 
implement  all  of  the 
>f  the  bilateral  agreement, 
des  gned  to  assist  only  in  the 
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covered  by 

necessary 

affected 

published 

Ronald  L  Le|iii, 

Acting  Chaii  man.  Committee  for  the 

Jmplementai  <on  of  Textile  Agreements. 

August  18. 1!  67, 

Committee  i  »r  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  if  the  Treasury,  Washington,  DC 
20229 

This  direclive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  December  23, 
1986  concert  ing  certain  cotton,  wool  and 
man-made  f  ler  textile  products,  produced  or 
manufacture  i  in  China  and  exported  during 
the  twelve-n  onth  period  which  began  on 
January  1.  II  B7  and  extends  through 
December  3' ,  1987. 

Effective  (  n  August  24. 1987,  the  directive 
of  Decembei  23, 1988  is  hereby  amended  to 
include  adju  itments  to  the  previously 
established  estraint  limits  for  cotton  textile 
products  in  he  following  categories,  as 
provided  un  ler  the  terms  of  the  bilateral 
agreement  o  '  August  19, 1983,  as  amended:  > 


Cate$  My 


333 

334 „ 

338 

359-V» 


'  The  agrednent 
the  exception  of  Category 
may  be  exceeped 
square  yards 
amount  of  th4 
equivalent  sqaare 
other  specific  limit 
specific  limiti 
increased  for 
arrangement! 
resolve  minoi 
implementati  in 


Adjusted  12-mos. 
limit' 


56.115  dozen. 
246,043  dozen. 
925,326  dozen. 
324,074  pounds. 


provides,  in  part  that  (1)  with 
315,  any  specific  limit 
by  not  more  than  5  percent  of  its 
iquivalent  total,  provided  that  the 
increase  is  compensated  for  by  an 
yard  decrease  in  one  or  more 
in  that  agreement  yean  (2)  the 
for  certain  categories  may  l>e 
:»irryforward:  (3)  administrative 
or  adjustments  may  l>e  made  to 
problems  arising  in  the 
of  the  agreement. 


Category 


369-L». 


>  The  limits 
count  for  any  ii 
t>er31,1986. 

*  In  Category 
381.0258,     381.1 
381.5920,     384 
384.0651,     384. 
384.4421  and 

'  In  Category 
706.3210,  706." 


ha\e 


not  t>een  adjusted  to  ac- 
Imflorts  exported  after  Decem- 
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The  Committee 
Textile  Agreemer  ts 
these  actions  fall 
exception  to  the 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 
Acting  Chairman, 


Adjustment  of 


Adjusted  12-mos. 
limit' 


4,283,213  pounds. 


3  59-V, 
0)54. 
0151. 
3149. 
3»l.4422. 


only  TSUSA  numl}ers 
381.3949,  381.5800, 
384.0648.  384.0650. 
384.3450,     384.4300, 


2  59-L,  only  TSUSA  numt>ers 
and  706.4111. 


for  the  Implementation  of 

has  determined  that 

within  the  foreign  affairs 

r  ilemaking  provisions  of  5 
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mport  Limits  for 


Certain  Wool  1  »xtile  Producto 
Produced  or  M  inufactured  in 
Czechoslovaid  i 


:   August  18, 1987. 


hes 


The  Chairma  i 
the  Implementi  tion 
Agreements  (CfTA) 
contained  in  Ej 
as  amended, 
published  belo^r 
Customs  to  be 
1987.  For  furthe^ 
Chris  Lozano, 
Trade  Specially 
Apparel,  U.S 
(202)  377-4212. 
quota  status 
to  the  Quota  Sttitus 
posted  on  the 
Customs  port, 
embargoes  an 
please  call  (202 

Summary 


of  the  Committee  for 
of  Textile 

,  under  the  authority 
11651  of  March  3, 1972. 
issued  the  directive 
to  the  Commissioner  of 
( effective  on  August  24, 
information  contact 
Assistant  International 

Office  of  Textiles  and 
Efepartment  of  Commerce, 

^or  information  on  the 
of  Ihese  limits,  please  refer 
Reports  which  are 
bluUetin  boards  of  each 

information  on 
id[quota  re-openings, 
377-3715. 
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In  the  letter 
Chairman  of 
Implementatioi 
directs  the  Con  missioner 
increase  the  current 
limits  for  wool 
Categories  435 
manufactured  i 

Background 


19871 


th; 


On  Jime  25, 
published  in 
23881],  which 
restraint  limits  |for 
produced  or 


published  below,  the 
Committee  for  the 
of  Textile  Agreements 
of  Customs  to 
import  restraint 
textile  products  in 
ind  443,  produced  or 
Czechoslovakia. 


a  notice  was 
Federal  Register  (52  FR 
Announced  import 

wool  textile  products, 
manufactured  in 


Czechoslovakia  and  exported  during  the 
current  agreement  year  which  began  on 
June  1, 1987  and  extends  through  May 
31. 1988.  The  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  on 
)une  25. 1986  and  July  22, 1986  between 
the  Governments  of  the  United  States 
and  the  Czechoslovak  Socialist 
Republic,  under  the  terms  of  which  these 
limits  were  established,  also  includes 
provisions  for  the  carryover  of  shortfalls 
from  the  previous  year  in  certain 
categories  (carryover). 

Under  the  foregoing  provisions  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  Czechoslovak 
Socialist  Republic,  these  limits 
established  for  Categories  435  are  being 
increased  by  carryover. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S^  numbers  was 
published  in  the  Federal  Kagbtar  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1963  (48  FR  19924),  December  14, 
1983.  (48  FR  55807).  December  dO,  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Sdiedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  die  Federal  Rej^ster. 
Ronald  I.  Levin, 

Acting  Chaiiman,  CoauniUeefor  the 
Implementation  of  Textile  Agreements. 
August  18, 1987. 

Committee  for  Ifae  Implementatian  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  tnit  does  not  cancel,  the  directive 
issued  to  you  on  June  22. 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Czechoslovak  Socialist  ReputiHc  and 
exported  during  the  period  which  began  on 
June  1, 1967  and  extends  through  May  31, 
1988. 

Effective  on  August  24, 1987,  the  directive 
of  June  22, 1987  is  hereby  amended  to  adjust 
the  previously  established  limits  fw  wool 
textile  products  in  the  following  categories. 
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as  provided  under  the  terms  of  the  bilateral 
agreement  of  June  25. 1966  and  July  22, 1966:  ■ 


Category 

Adjusted  limit  > 

435 _ 

443..: 

7.848  dozen. 
6,727  dozen 

'  The  limits  have  not  l>een  adjusted  to  ac- 
count for  any  imports  ei^Mrted  aAer  Mm  31, 
1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  87-19193  Filed  8-20-«7;  &45  am] 

BILUNa  COOE  3S10-OR-N 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurament  List  1987  PropoiaJ 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnoN:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Proctirement  List 
1987  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
DATES:  Comments  must  be  received  on 
or  before  September  21. 1987. 
AOONESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  MtfORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 


*  The  provisions  of  the  agreement  provide,  in  part 
that:  (1)  The  restraint  limits  laay  be  exoeeded  by  act 
more  than  S  percent,  provided  that  a  corresponding 
reduction  in  equivalent  aqnare  yards  is  made  in 
another  specific  limit  during  the  same  agreement 
year  (2)  the  restraint  limit*  may  be  iocraaaed  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  except  that  no 
carryforward  shall  be  available  in  the  final 
agreement  year  and  (3)  adniiniatratJTe 
arrangements  or  adjustanents  may  \»  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  bilateral  agreement. 


comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1987, 
November  3, 1986  (51  FR  39945). 

Commodities- 

Adapter  Kit.  Top  Sling 

1005-00-406-1570 

Strap,  Quick  Release 

1670-01-0074-1210 
C.W.  Fletcher, 

Executive  Director. 

(FR  Doc  87-19178  Filed  8-20-87;  8.-45  amj 

BHJJNQ  COOE  n20-33-M 


Procurement  List  1967;  AddMons  and 
Deletions 

aoency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletions  from 
procurement  list 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1987 
commodities  produced  by  and  services 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECnVE  date:  September  21, 1987. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 
SUPPlfMENTARY  INFORMATION: 

On  April  20  and  Jime  26. 1987,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (52  FR  12958,  24049)  of 
additions  to  and  deletions  from 
Procurement  List  1987.  November  3. 1986 
(51  FR  39945). 

AdAtions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  l^s 
determined  that  the  commodity  and 
service  listed  below  are  suitaUe  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 
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a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
and  provide  the  service  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1987: 

Commodity 

Arming  Wire 

1350-00-889-8165 

Service 

Grounds  Maintenance 

Wheeler  National  Wildlife  Refuge 

Decatur,  Alabama 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  ^e  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

Commodities 

Iodine  Ampoules.  NF 

6505-O0-664-1408 

Thimerosal  Tincture.  NF 

6505-00-664-6911 

Women's  Scrub  Dress 

6532-00-261-9005 
6532-00-290-1887 

Mat.  Floor 

7720-00-457-6057 
7720-00-457-6063 
7720-00-151-«519 
7720-00-477-3063 
7720-00-194-1609 

Box.  Wood 

811S-0O-935-O518 

C  W.  Fletclier, 

Executive  Director. 

[FR  Doc  87-19179  Filed  S-20-67: 8:45  am] 

WUMQ  OOOC  MM-M-M 


DEPARTMENT  OF  EDUCATION 

Grants  Availability:  Extension  of 
Closing  Oats  for  Transmittal  of 
AppicatkNis  for  New  Awards 
Strsngthenlng  Historically  Black 
Colleges  and  Unlversltiss  Program; 

AOCNCV:  Department  of  Education. 
action:  Extension  of  Closing  Date  for 
Transmittal  of  Applications  for  New 


Awards  Un  ler  the  Strengthening 
Historically  Black  Colleges  and 
Universitiei  Undergraduate  Program. 

The  Seen  tary  extends  to  September  4, 
1987,  the  cl(  sing  date  by  which  an 
eligible  inst  tution  may  submit  an 
application  tor  a  grant  under  the 
Historicallyi Black  Colleges  and 
Universitiei  Undergraduate  Program. 
The  previoi]  s  closing  date  of  August  4, 
1987  has  be  in  extended  because  the 
Secretary  h  ts  identified  additional 
eligible  inst  tutions  and  therefore  is 
extending  t  e  closing  date  notice  to  all 
institutions 

On  June  J  2, 1987  the  Secretary 
published  a  Notice  establishing  the 
closing  date  for  transmittal  of 
applicationi  for  Hscal  year  1987  under 
the  Strengtt  ening  Historically  Black 
Colleges  an  1  Universities 
Undergradv  ate  Program  (52  FR  23491). 
The  purposi  of  this  notice  is  to  extend 
the  closing  i  ate  for  transmittal  of 
applicationi . 


DEPARTMI  NT  OF  ENERGY 


Federal  Enfergy 
Commissio  n 


Regulatory 
[Docket  No4  CP87-489-000  et  al.] 


Natural  Ga 
Gathering 


Certificate  Filings;  Gas 
k>rp^  et  al. 


August  14.  IS  }7, 

Take  notice 
have  been 


that  the  following  filings 
I  lade  with  the  Commission: 


1.  Gas  Gath  sring  Corp. 

[Docket  No.   :P87-489-«)0] 

Take  not  ce  that  on  August  10, 1987, 
Gas  Gathei  ng  Corporation  (Gas 
Gathering],  P.O.  Box  519,  Hammond, 
Louisiana  7  )404,  filed  in  Docket  No. 
CP87-489-C  X)  a  request  pursuant  to 
§S  157.205  i  ind  284.223  of  the 
Regulationi  under  the  Natural  Gas  Act 


(18  CFR  157.205 
authorization  to 


FOR  FURTHI  H  INFORMATION  CONTACT: 

Dr.  Carolin(  J.  Gillin,  Director,  Division 
of  Institutio  lal  Development,  U.S. 
Department  of  Education,  Room  3042, 
Regional  Omce  Building,  3, 400 
Maryland  /  venue  SW.,  Washington,  DC 
20202.  Telej  hone  (202)  732-3326. 

(20  U.S.C.  10  [)-1063a,  1063c  and  1069c} 

(Catalog  of  F  ideral  Domestic  Assistance 
Number  84.0;  IB — Strengthening  Historically 
Black  CoUegas  and  Universities 
Undergradua  e  Program). 
Dated:  Auj  list  18. 1987. 
C.  Ronald  Ki  iberling. 

Assistant  Set  retary  for  Postsecondary 
Education. 

[FR  Doc.  87-i9184  Filed  8-20-87;  8:45  am] 

MLUNG  CODE    000-01-M 


\  md  284.223)  for 
transport  natural  gas  on 
behalf  of  Cities  >ervice  Oil  and  Gas 
Corporation  (Cil  tea  Service)  under  the 
certificate  issue  I  in  Docket  No.  CP86- 
129-000  pursuar  t  to  section  7  of  the 
Natural  Gas  Act ,  all  as  more  fully  set 
forth  in  the  requ  }st  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Gas  Gatherinj  proposes  to  transport 
up  to  800  MMBt  1  of  natural  gas  per  day 
and  up  to  146,00 )  MMBtu  of  natural  gas 
per  year  on  behi  ilf  of  Cities  Service.  Gas 
Gathering  statei  it  would  receive  the 
natural  gas  at  ai  i  existing  measurement 
station  owned  a  id  operated  by  Gas 
Gathering  in  Ibe  rville  Parish,  Louisiana. 
Gas  Gathering  f  ulher  states  it  would 
redeliver  the  na  ural  gas  to  Monterey 
Pipe  Line  Comp  iny  (Monterey)  at  the 
inlet  of  an  exist  ng  measurement  station 
owned  and  opei  ated  by  Monterey  in 
Pointe  Coupee  I  arish,  Louisiana. 

Gas  Gathering  states  that  the 
transportation  \  ould  be  performed 
under  the  FERC  Rate  Schedule  IT-1  at 
the  currendy  efi  active  rate  of  10.1  cents 
for  MMBtu.  It  is  indicated  that  no  new 
facilities  would  }e  required  in  order  to 
initiate  the  tram  portation  service  for 
Cities  Service. 

Comment  dot  k  September  28, 1987,  in 
accordance  witi  Standard  Paragraph  G 
at  the  end  of  thi  i  notice. 

2.  Southern  Nat  iral  Gas  Co. 

[Docket  No.  CP87-  468-000] 

Take  notice  U  at  on  July  30, 1987, 
Southern  Naturi  1  Gas  Company 
(Southern),  P.O.  Box  2563,  Bimidngham, 
Alabama  35202-  2563,  filed  in  Docket  No. 
CP87-468-000  a:  i  application  puirsuant  to 
section  7(c)  of  tie  Natural  Gas  Act  for  a 
limited-term  cei  tificate  of  public 
convenience  an  1  necessity  authorizing 
the  transportatii  m  of  natural  gas  for  the 
City  of  Vicksbui  g,  Mississippi 
(Vicksburg),  all  is  set  forth  in  the 
application  whi  ;h  is  on  file  with  the 
Commission  ani  open  to  public 
inspection. 

Southern  reqi  ests  a  limited-term 
certificate  of  pu  >lic  convenience  and 
necessity  autho  izing  it  to  transport  up 
to  18,000  MMBt  I  on  an  interruptible 
basis  for  Vicksl  urg  for  a  term  extending 
through  Octobe;  31, 1988,  in  accordance 
with  the  terms  { nd  conditions  of  a 
transportation  c  greement  (Agreement) 
between  Vicksl  urg  and  Southern  dated 
July  21, 1987.  It  B  stated  that  Vicksbuig 
purchases  the  g  is  from  SNG  Trading 
Inc.,  People-Ser  rice.  Inc.,  Sonat 
Exploration  Coi  ipany.  Hadson  Gulf, 
Inc.,  Enron  Gas  Marketing,  Inc.,  Arco  Oil 
&  Gas  Compan]  and  Entrade 
Corporation. 
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It  is  indicated  that  Vicksburg  would 
have  gas  delivered  to  Southern  for 
transportation  at  the  various  existing 
points  on  Southern's  contiguous  pipeline 
system  speciHed  in  Exhibit  A  to  the 
Agreement.  It  is  stated  that  Southern 
would  redeliver  to  Vicksburg  at  the  City 
of  Vicksburg  meter  station  located  in 
Warren  County.  Mississippi,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amoimt  which  would  be 
deemed  to  be  used  for  compressor  fuel 
and  company-use  gas  (including  system 
unaccounted-for  gas  losses),  less  any 
■  and  all  shrinkage,  fuel  or  loss  resulting 
from  or  consumed  in  the  processing  of 
gas;  and  less  Vicksburg's  pro-rata  share 
of  any  gas  delivered  for  Vicksburg's 
account  which  would  be  lost  or  vented 
for  any  reason. 

Southern  states  that  Vicksburg  would 
pay  Southern  the  following 
transportation  rate  for  the  services 
proposed  herein: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redehvered  by 
Southern  on  any  day  to  Vicksburg  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Vicksbui^  does  not  exceed  the 
daily  Contract  Demand  of  Vicksburg. 
the  transportation  rate  would  be  25.0 
cents  per  MMBtu:  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Vicksburg  under 

-  any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Vicksburg  exceeds  the  daily 
Contract  Demand  of  Vicksburg.  the 
transportation  rate  for  the  excess 
volumes  would  be  34.8  cents  per 
MMBtu. 

Southern  states  that  it  would  collect 
from  Vicksburg  the  GRI  surcharge  of 
1.52  cents  per  Mcf  or  any  such  other  GRI 
funding  unit  or  surcharge  as  hereafter 
prescribed  by  the  Commission  or  any 
other  governmental  authority. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Vicksburg  to  diversify  its  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  additon.  Southern 
states  that  it  would  obtain  take-or-pay 
relief  on  gas  that  Vicksburg  may  obtain 
from  its  suppliers. 

Comment  date:  September  4, 1987.  in 
accordance  with  Standard  Paragraph  F 

'  at  the  end  of  this  notice. 

3.  Trunkline  Gas  Co. 

(Docket  No.  CP87-47S-000] 

Take  notice  that  on  July  31, 1987, 
Trunkline  Gas  Company  (Trunkline). 


P.O.  Box  1642.  Houston.  Texas  77251. 
filed  in  Docket  No.  CP87-475-O00  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Texas  Eastern  Transmission 
Corporation  (TETCO).  all  as  more  fully 
set  forth  in  the  appUcation  on  Ble  with 
the  Commission  and  open  to  public 
inspection. 

'Trunkline  explains  that  the 
transportation  service  to  be  abandoned 
includes  gas  that  TETCO  initially 
receives  at  West  Cameron  Block  522 
offshore  Lousiana.  TETCO  t^nsports 
the  gas  to  other  natural  gas  pipelines  for 
ultimate  redelivery  onshore  to  TETCO 
in  Allen  Parish,  Louisiana.  Gas  is  being 
transported  pursuant  to  authority 
granted  in  Docket  No.  CP76-310  and  in 
accordance  with  the  terms  of  two 
transportation  agreements  dated  March 
22. 1976,  which  provide  for  a  quantity  of 
up  to  11.000  Mcf  per  day  on  a  firm  basis 
and  up  to  4,000  Mcf  per  day  on  a  best 
efforts  basis,  it  is  asserted.  Trunkline 
concludes  that  the  authorization  to 
abandon  include  specificaUy  Rate 
Schedule  T-7  and  Rate  Schedule  T-e. 
TETCO  and  Trunkline  have  executed  a 
letter  agreement  dated  February  25, 
1986,  which  provides  for  the  termination 
of  the  two  transportation  agreeements 
effective  July  1, 1987.  it  is  noted. 

No  abandonment  of  facilities  is 
proposed  in  the  application. 

Comment  date:  September  4. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Mississtppi  River  Transmission  Corp. 

(Docket  No.  CP87-4g3-000] 

Take  notice  that  on  August  12. 1987. 
Mississippi  River,  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP87-493-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  delivery  point  to 
its  existing  firm  sales  customer, 
Arkansas  Louisiana  Gas  Company 
(ALG).  under  the  certificate  issued  in 
Docket  No.  CP82-489-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MRT  proposes  to  establish  the  new 
delivery  point  by  installing  a  tap  and 
appurtenant  minor  facilities  to  be 
located  on  MRTs  mainline  system  near 
Mile  Pole  No.  240  in  Lawrence  County. 
Arkansas.  It  is  stated  that  ALG  requires 
the  delivery  of  gas  at  the  proposed 
location  to  serve  the  City  of  Mintum. 
Arkansas.  MRT  states  that  it  would 
supply  no  more  than  100  Mcf  of  natural 
gas  on  a  peak  day  and  an  estimated 


8.000  Mcf  of  natural  gas  on  an  annua) 
basis  at  the  proposed  delivery  point.  It  is 
estimated  that  the  total  for  all  costs 
associated  with  the  installation  of  the 
proposed  facilities  will  be  $6,000.  MRT 
states  that  ALG  would  reimburse  it  for 
all  costs  associated  with  the  installation 
of  these  facilities. 

MRT  states  that  its  FERC  Gas  Tariff 
does  not  prohibit  the  addition  of  new 
delivery  points  and  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
proposed  herein  without  detriment  or 
disadvantage  to  its  other  customers. 
MRT  states  that  it  does  not  propose  to 
increase  or  decrease  the  total  daily  and/ 
or  annual  quantities  it  is  authorized  to 
deliver  to  ALG. 

Comment  date:  September  28. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs. 

F.  Any  person  desiring  to  be  heard  or 
make  any  protect  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE^  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  prott?sts 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  wtihin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided, 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Ai^  person  or  the  Conunission's 
staff  may.  wrtthin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
8  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
tune  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 
Secretary 

|FR  Doa  87-19139  Filed  8-20-87: 8:45  am] 
MUJNO  cooc  nn-vnt 


[Praiect  No*.  918»-002,  et  al.| 

Sun«nd«r  of  ProHminary  Pormtts;  JDJ 
Energy  Co.  et  aL 

August  14, 1987. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  PI  Energy  Co. 

(Proiect  Na  9188-002] 

Take  notice  that  JDJ  Energy  Company, 
permittee  for  the  proposed  Dale  Hollow 
Project  No.  9189,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  27, 
1985.  and  would  have  expired  on  August 
31, 1988.  The  project  would  have  been 
located  on  Dale  HoUow  Lake,  in  Clay 
County,  Tennessee. 

The  permittee  filed  the  request  on  July 
20,1967. 

2.  JDJ  Energy  Co. 

(Project  No.  9190-0021 

Take  notice  that  JD)  Energy  Company, 
permittee  for  the  proposed  Wolf  Creek 
Project  No.  9190.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  27. 
1985,  and  would  have  expired  on  August 
31, 198&  The  project  would  have  been 
located  on  Lake  Cumberland,  in  Russell 
County.  Kentucky. 


The  I 
20. 1987. 


permj  tee  filed  the  request  on  July      from  the  facility 


3.  )DJ  Energ  '  Co. 


[Project  No. 

Take  noti4e 
permittee 
Hatchery 
requested 
terminated. 
September 
expired  on 
would  have 
Lake,  in 

The 
20, 1987. 


fo 


1  Bax  er 


gf20-002] 

that  JD]  Energy  Company, 
the  proposed  Norfork  Fish 
Ciiiduit  Project  No.  9020,  has 
its  preliminary  permit  be 
rhe  permit  was  issued  on 
,  1985,  and  would  have 
August  31, 1988.  The  project 
>een  located  on  Norfork 
County,  Arkansas. 
permittee  filed  the  request  on  July 


Standard  Pa  agraph 

I.  The  prelminary  permit  shall  remain 
in  effect  thrdugh  the  thirtieth  day  after 
issuance  of  I  ius  notice  unless  that  day  is 
a  Saturday,  >unday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  per  ait  shall  remain  in  effect 
through  the  irst  business  day  following 
that  day.  Ne  m  applications  involving 
this  project  i  ite.  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  bus  ness  day. 
Kenneth  F.  Plfmb. 
Secretary. 
[PR  Doc.  87-ltl40  Filed  8-20-87;  8:45  am) 

BtLUNG  cooc  •  17-0t-«l 


[Docket  Nes.  QF87-563-000  et  al.) 


Small  Powe 
Cogeneratlfn 
Status; 
E.F.  Mirama 


Cen  ficato 


August  14. 19)  7. 


accordance 
at  the  end  o 

Take 
have  been 


Production  and 
Facilities;  Qualifying 

Applications,  etc; 
Inc.  etaL 


Comment  iate:  September  21. 1987.  in 
vith  Standard  Paragraph  E 
this  notice. 
noti4e  that  the  following  filings 
with  the  Commission. 


n  ade' 


1.  E.F.  Mirai  lar.  Inc. 
[Docket  No.  C  F87-563-000] 

On  July  31  ,  1987,  E.F.  Miramar.  Inc. 
(Applicant),  of  401  B  Street.  Suite  1000. 
San  Diego.  (  alifomia  92101.  submitted 
for  filing  an  ipplication  for  certification 
of  a  facility  ts  a  qualifying  cogeneration 
facility  purs  lant  to  S  292.207  of  the 
Commission  s  regulations.  No 
detenninati<  n  has  been  made  that  the 
submittal  co  nstitutes  a  complete  filing. 

The  toppii  ig-cycle  cogeneration 
facility  will  >e  located  at  Miramar 
Naval  Air  S  ation.  in  San  Diego, 
California. '  he  facility  will  consist  of 
two  oMnbtta  ion  turbine  generating 
units,  two  h  tat  recovery  steam 
generators,  t  ind  a  condensing  steam 
turbine  gem  rating  unit.  Steam  produced 


wffl  be  sold  to  the 
United  States  Ni  vy  for  space  and  water 
heating,  and  for  »Uey  operations.  The 
primary  energy  t  lurces  will  be  a 
mixture  of  landfi  1  gas  and  natural  gas. 
The  net  electric  |  ower  production 
capacity  of  the  fi  cility  will  be  46.3  MW. 
Installation  of  th  !  facility  is  expected  to 
begin  in  Februar  '  1990. 

2.  Applied  Eneig  r,  Inc.  (Noris  Project) 

[Docket  No.  QF87-  162-0001 

1967, 


of  4(1 


On  July  31, 

(Applicant), 

San  Diego,  Califdmia 

for  filing  an  appl  cation 

of  a  facility  as  a 

facility  pursuant  to 

Commission's  re  lulati 

determination 

submittal  constitutes 
The  topping-c]  cle 

facility  will  be 

Naval  Air  Statio^ 

California.  The 
'combustion 

heat  recovery 

existing  coi 

generating  unit 

the  facility  will 
-States  Navy  for 
•heating,  and  for 
-primary  energy 

gas.  The  net 

capacity  of  the 

Installation  of 
'begin  in 


'th! 


.  Applied  Energy,  In& 
B  Street.  Suite  lOOa 
92101.  submitted 
for  certification 
]ualifying  cogeneration 
i  292.207  of  the 

ions.  No 
been  made  that  the 
a  complete  filing, 
e  cogeneration 
lolcated  at  North  Island 

in  San  Diego, 
facility  will  consist  of  a 
turb  ne  generating  unit,  a 
sU  am  generator,  and  an 
ndens  ng  steam  turbine 
i  team  produced  from 
sold  to  the  United 
1  pace  and  water 

team  blanketing.  The 
a  surce  will  be  natural 
elec  ric  power  production 
f^lity  will  be  37.8  MW. 
facility  is  expected  to 
September  1988. 

3.  EFFR.  Inc..  En  irgy  Factors,  InC, 
Feather  River  Pr  iject 

[Docket  No.  QFS7-  185-000] 

On  August  5. 1  m7,  EFFR,  Inc. 
(Applicant),  a  su  >sidiary  of  Energy 
Factors,  Incorpoi  ated,  of  401  B  Street. 
Suite  lOOa  San  I  iega  California  92101 
submitted  for  fill  ig  an  application  for 

facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  til  i  Commission's 

-regulations.  No  c  etermination  has  been 
made  that  the  su  imittal  constitutes  a 
complete  filing. 

The  small  pov\  er  production  facility  is 
located  at  3712 1  gather  River  Boulevard, 
Marysville,  Call  omia  95901.  The  facility 
consists  of  a  cirt  ulating  fluidized  bed 
combustion  boiI(  r,  an  extraction/ 
condensing  steal  a  turbine  generator,  and 
related  auxiliary  equipment.  The 
primary  energy  t  ource  of  the  facility  is 

.biomass  in  the  f(  rm  of  wood  waste 
materials.  The  n  st  electric  power 
production  capa  ;ity  of  the  facility  is  16.5 
megawatts.  Com  truction  of  the  facility 
began  in  Septem  )er  1985. 


4.  MUesbuig  Energy,  Inc..  Environmental 
Power  Corp. 

{Docket  No.  QF87-578-000) 

On  August  4. 1987.  Milesburg  Energy. 
Inc.  (Applicant),  a  subsidiary  of 
Environmental  Power  Corporation,  of  53 
State  Street,  Exchange  Place.  30th  Floor. 
Boston.  Massachusetts  02109  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  quaUfying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  the 
Borough  of  Milesbui:g.  Centre  County. 
Pennsylvania  at  the  site  of  the  existing 
Milesburg  Power  station.  The  Milesburg 
Power  Station  after  being  renovated  and 
refurbished  will  consist  of  an 
atmospheric  circulating  fluidized  bed 
combustion  boiler  and  two  existing 
steam  turbine  generators.  Applicant 
states  that  the  primary  energy  source  of 
the  facility  will  be  "waste"  in  the  form 
of  bituminous  coal  refuse.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  43  megawatts. 

5.  Applied  Energy,  Inc.  (NTC/MCRO 
Project) 

[Docket  No.  QFB7-561-000] 

On  July  31, 1987.  Applied  Energy.  Inc. 
(Applicant),  of  401  B  Street,  Suite  1000. 
San  Diego,  California  92101.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  congeneration 
facility  will  be  located  at  Naval  Training 
Center  and  Marine  Corps  Recruitment 
Depot,  in  San  Diego.  California.  The 
facility  will  consist  of  a  combustion 
turbine  generating  unit, «  heat  recovery 
steam  generator,  and  an  existing 
condensing  steam  turbine  generating 
unit.  Steam  produced  from  the  facility 
will  be  sold  to  the  United  States  Navy 
for  space  and  water  heating.  "Die 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be  23.7  MW. 
Installation  of  the  facility  is  expected  to 
begin  in  October  1988. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
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protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Doc.  87-19141  Filed  8-20-87;  8:45  am) 
■LUNO  CODE  6717-01-M 


IDocket  No*.  RP06-169-OO7,  RP86-169-00S 
and  RP86-10S-005] 

Compliance  Filing;  ANR  Pipeline  Co. 

August  18, 1987. 

Take  notice  that  on  August  6, 1987, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  the  tariff  sheets  listed  below  in 
compliance  with  the  Commission's 
Order  issued  July  22, 1987  in  the  above 
referenced  proceeding. 
Original  Volume  No.  1 

Eleventh  Revised  Sheet  No.  18 
Original  Volume  No.  1-A 

Second  Revised  Sheet  No.  18 

Second  Revised  Sheet  No.  5 

First  Revised  Sheet  No.  7 

First  Revised  Sheet  No.  8 

ANR  states  that  the  revised  tariff 
sheets  reflect  the  removal  of  the  cost  of 
facilities  that  were  not  placed  in  service 
at  the  end  of  the  test  period  in  this  case, 
February  28, 1987. 

ANR  has  requested  a  waiver  of  the  30- 
day  notice  period  so  that  these  tariff 
sheets  may  be  accepted  for  filing  and 
made  effective  August  1. 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.241).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  25, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-19142  Filed  8-20-87;  8:45  am) 

BILLING  CODE  C7t7-01-M 


(Docket  Ho.  TA87-1-37-010] 

Compliance  Rling;  Northwest  Pipeline 
Corp. 

August  18. 1987. 

Take  notice  that  on  July  30, 1987^ 
Northwest  Pipeline  Corporation 
(Northwest)  filed  a  computation  to 
support  the  amount  of  Canadian  gas       , 
costs  includable  in  Northwest's  demand 
charges.  Northwest  states  that  the  filing 
was  made  pursuant  to  paragraph  (D)  of 
the  Commission's  order  of  December  12, 
1986.  in  the  above-captioned  proceeding. 
No  tariff  sheets  were  submitted  with  the 
above-referenced  computational  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE-,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  25, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  not  previously  granted 
intervention  in  this  proceeding  and 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Piumii, 
Secretary. 

(FR  Doc  87-19143  Filed  8-20-87;  8:45  am) 
BILLING  C0D6  Srir-OVM 


[Docket  Na  CP77-478-4W5] 

Proposed  Changes  In  FERC  Gas  Tariff; 
Panhandle  Eastern  Pipe  Line  Co. 

August  18. 1987. 

A  notice  of  proposed  changes  in 
Panhandle  Eastern  Pipe  Line  Company's 
FERC  Gas  Tariff  was  issued  on  August 
12. 1987.  in  Docket  Na  RP87-15-017. 
That  notice  should  have  been  issued  in 
Docket  No.  CP77-478-005,  and  therefore 
this  corrected  notice  is  being  reissued  in 
the  proper  docket. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
August  6, 1987  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

First  Revised  Sheet  Nos.  1621, 1931 

and  2432 
Second  Revised  Sheet  No.  2707  ' 
Fourth  Revised  Sheet  Nos.  1557, 1558. 

leia  1920. 1995.  2489,  2524  and  2672 
Fifth  Revised  Sheet  No.  2731 


U  M 


Sixth  Revised  Sheet  Ne.  2242 

Twelfth  Revised  Sheet  Nos.  694  and 
695 

Panhandle  states  that  such  changes 
are  made  to  amend  certain  Rate 
Schedules  for  the  transportation  of 
natural  gas  on  behalf  of  various 
Panhandle  transport  customers  to  reflect 
Trunkline  Gas  Company's  current 
transportation  rates  as  approved  in 
Docket  No.  RP87-67-000  by  Commission 
Order  issued  May  29, 1987  and 
ERRATUM  Notice  dated  June  9. 1987  to 
be  effective  May  1, 1987.  Panhandle 
proposes  that  these  tariff  sheets  be 
given  an  effiective  date  of  May  1, 1987. 

A  copy  of  this  filing  has  been  served 
on  the  various  transport  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385^214).  AH  audi  motions  or 
protests  should  be  filed  on  or  before 
August  25, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determiiung  ttie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ; 

KaniMth  F.  Phnab. 
Secretary. 
[FR  Doc.  87-19144  Filed  8-20-«7: 8:45  am] 

I  OOOC  ST  17-01-11 


[Oodwl  Na  RPS5-141-0M] 

rropoMd  rt^nriM  fci  FFnr  ft—  TariM 
Otwte;  J9va»  G—  TnMnnMMion  Coq>. 

August  18, 1967. 

Take  notice  that  on  August  13. 1967. 
Texas  Gas  Transmission  Corporation 
tTexas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Fvst  Revised  Sheet  No.  22 

First  Revised  Sheet  No.  22A 

First  Revised  Sheet  Na  22B 

First  Revised  Sheet  No.  29 

Texas  Gas  states  diat  the  revised 
tariff  sheets  are  being  filed  to  reflect  a 
diange  in  the  minimum  bfll  provisions  of 
its  Rate  Sdiediiles  CDand  DCL 
pursuant  to  Article  VII  of  the  Stipulation 
and  Agreemoit  approved  Iqr  the  "Order 
Approving  Contested  Offer  of 
Settlement  SMb}ect  to  Modtfications" 
issued  January  22. 1986.  in  Docket  Nos. 


RP85-141-(n  >  and  RP85-141-002  (34 
FERC  f  61,05  \].  Article  VII  states  in  part 
that,  efFectiv  )  on  the  later  of  (a)  the  date 
a  final  Comn  tssion  order  is  issued  in 
Tennessee  G  isKpeline  Company. 
Docket  Nos.  tP81-54-004  and  RP82-12- 
002  (Initial  D  icision  reported  at  27  FERC 
1 63,090  (19»  )]  or  (b)  November  1, 1986, 
Texas  Gas  «  oiuld  agree  to  modify  (1)  the 
"Minimum  A  fmnal  Commodity  Charge" 
appearing  in  section  4.2(a)  of  Rate 
Schedule  CD  and  (2)  the  "Minimum 
Monthly  Bill'  appearing  in  section  4.1  of 
the  CD  Rate  Schedule  and  section  4  of 
Rate  Schedu  e  CDL  to  reflect  a  50% 
minimum  mc  ithly  and  annual  bill. 

Copies  of  fie  filing  were  served  on  all 
parties  in  Dc  Jcet  No.  RP85-141,  as  well 
as  non-inten  ening  customers  and 
interested  SI  ite  Commissions. 

Any  perso  i  desiring  to  be  heard  or  to 
protest  said  iling  should  file  a  motion  to 
intervene  or  i  protest  with  the  Federal 
Energy  Regu  atoty  Commission.  825 
North  Capitti  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  tli ;  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  shoi  Id  be  filed  on  or  before 
August  25,  V.  87.  Protests  will  be 
considered  l  ^  the  Commission  in 
determining  he  appropriate  action  to  be 
taken,  but  w  U  not  serve  to  make 
protestants ;  arties  to  the  proceeding. 
Any  person  vishing  to  become  a  party 
must  file  a  n  otion  to  intervene.  Copies 
of  this  filing  ire  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pl4mb, 
Secretary. 
[FR  Doc.  87-lll45  Filed  8-20-87;  8:45  am] 

BHJJNa  COOC  •  1^«1-M 


ENVIRONMf  NTAL  PROTECTION 
AGENCY 


[ER-FRL-32S  >-5] 


Availability 

StatemM 

Through 


StatenMnta  FOad 


Responsi' 
Activities, 
382-5073  or 

Availabilfty 


Environmental  Impact 
Auguat  10, 1987 
14. 1967 


1  ei 


agency:  Office  of  Federal 
CSeneral  Information  (202) 
202)382-5075. 
of  Environmental  Impact 
StatementsjFUed  August  10, 1987 
through  Auj|ust  14, 1987  Pursuant  to  40 
CFR  1506.9 

EIS  No.  870i7g.  Draft.  AFS.  UT. 
Escalante  Known  Geological  Structure 
(KGS),  Oi  and  Gas  Leasing  and 
Developn  ent,  Dixie  National  Forest 
Garfield  (  ounty.  Due:  October  20, 
1987,  Con|act:  Calvin  Bird  (801)  S8ft- 
2421 


733-4755. 
Cascade 


EIS  No.  87028a  D  raft,  BLM, 
Sohare  Creek  I  nit  Explorat 
Well  Number  1  -35,  Lease  a; 

•  Bridger-Teton  I  lational  Foi 
County,  Due:  0  ctc^r  12. 
Contact:  Alfrec  Reuter(: 

EIS  No.  870261,  F  nal,  BLM. 
Resource  Area  Resource 
Management  P  an.  Wilderness 
Recommendati  )ns.  Due:  September 
21, 1987,  Conta  :t:  Richard  Geier  (208) 
334-1582. 

EIS  No.  870282.  F  nal  FHW.  WA. 
Monroe-LincoL  i  Couplet,  Maine 

~   Avenue  to  Wai  [  and  Monroe  Streets. 
City  and  CounI  f  of  Sp<dcane,  Due: 
September  21,   967.  Contact:  P.C 
Gregson  (206) :  53-2120.  | 

EIS  No.  870283,  C  raft  FHW,  CA,    [ 
Ventura  Count  f  Routes  23  and  118 
Freeway  Gap  ( tosure.  Route  23 
Freeway  at  Ne  v  Los  Angeles  Avenue 
to  Route  118  Fi  seway  at  College  View 
Avenue,  Ventu  ra  County,  Due: 
October  5, 198^ ,  Contact:  Glenn 
Clinton  (916)  5  1-1310. 

Amended  Notice  i 


EIS  No.  870275, 
ME,  Jonesport 
Improvement 
Frederick  Jage^ 
Published  FR 
person  and 

EIS  No.  870278. 
National  Fore^ 

.    Management 
87— 


/  doptii 


ph  wiei 
I  raft  < 


I  an«l 


,  Sanden  an. 


Dated:  August  1^  1987. 
Richard  E. 
Director,  Office  oj 
[FR  Doc.  87-19216 
imwo  cooe  iMft-td-w 


[ER-FRL-32S0-61 

Environmental 
Regulationa;  A 
Commenta 
Through  Augutf 

Availability  o 


7, 1987  pursuant 
.Review  Process 


ion,  Final,  FHA. 
iarbor  Navigation 
ifroject  Contact: 
(207)  581-d40a 
^14-87— New  contact 
number. 
AFS.  OR.  Malheur 
Land  and  Resource 
Published  FR  8-14- 
■Typograpllical  error  in  bureau. 


>f.  federal  Activities. 
4led  8-20-87: 8:4Sj 


Auguat  3, 1987 
7,1987 

EPA  comments 


prepared  August  3, 1987  through  August 


to  the  Environmental 
ERP),  under  Section  309 
of  the  Clean  Air  fVct  (CAA)  and  section 
102(2)(c)  of  the  I  ational  Environmental 
Policy  Act  (NEPi  L)  as  amended. 
Requests  for  cop  es  of  EPA  comments 
0  die  Office  of  Federal 
)  382-6076/73.  An 
explanation  of  tie  ratings  assi^ed  to 
draft  environmei  ital  impact  statements 
(EISs)  was  puM  ihed  in  FR  dated  April 
24, 1987  (52  FR  1 1749). 
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Draft  EISs 

ERP  No.  D-UAF-K02004-CA,  Rating 
EC2,  Vandenberg  Air  Force  Base 
Mineral  Resource  MgmL  nan. 
Exploration,  Development,  and 
Production  of  Oil  and  Gas  Resources. 
CA.  SUMMARY:  EPA  expressed 
environmental  concerns  because  of 
potential  impacts  to  surface  water, 
ground  water,  and  air  quality.  EPA 
requested  further  discussion  of  such 
impacts  and  mitigation  measures  to 
reduce  potential  impacts.  EPA  also 
requested  that  the  the  US  Air  Force 
contact  the  COE  regarding  Clean  Water 
Act,  Section  404  dredge,  and  fill  permit 
requirements  for  the  proposed  project. 

Fmal  EISs 

ERP  No.  F-BIA-K64012-CA.  Hoopa 
Valley  Indian  Reservation  Fishing 
Regulations  Modification.  Klamath  River 
Drainage.  CA.  SUMMARY:  EPA  made 
no  formal  comments.  EPA  reviewed  the 
final  EIS  and  had  no  comments  to  offer 
based  on  earlier  lack  of  comments  on 
the  draft  EIS. 

ERP  No.  F-BLM-I02011-00.  Hickey 
Mountain-Table  Mountain  Oil  and  Gas 
Field  Development,  Lease,  Sect.  10  and 
404  Permits,  WY  and  UT.  SUMMARY: 
EPA  is  concerned  with  modifications 
made  in  the  final  EIS  to  water  quality 
mitigation  monitoring  methodology  and 
frequency,  as  described  in  the  draft  EIS. 
For  consideration  in  the  conditioning  of 
Applications  for  Permits  to  Drill,  Ri^t- 
of-Way,  and  other  Special  Use  Permits. 
EPA  recommended  the  Mitigation  Plan 
be  revised  to  include  the  original  draft 
EIS  mitigation  monitoring  methodology 
and  frequency. 

ERP  No.  F1-BLM-L65089-ID. 
Monument  Manning  Area,  Wilderness 
Study  Areas,  Wilderness 
Recommendations.  ID.  SUMMARY:  EPA 
made  no  formal  comments.  EPA 
reviewed  the  final  EIS  and  has  no 
objections  to  the  recommended  actions 
as  described. 

ERP  No.  FS-COB-F32033-MI,  Clinton 
River  Federal  Navigation  Channel, 
Confined  Disposal  Facility  Construction 
for  Maintenance  Dredging,  Updated 
Information.  MI.  SUMMARY:  EPA 
expressed  concern  regarding 
groundwater  monitoring  and  liner 
testing.  EPA  suggested  that  further  site 
integrity  testing  be  performed  to  fully 
determine  the  suitability  of  liner 
material  at  the  disposal  facility.  If  it  is 
determined  by  EPA  and  the  COE  that  a 
liner  is  necessary,  EPA  is  willing  to 
work  jointly  with  the  COE  to  ensure  that 
established  procedures  are  used  in 
testing  and  liner  construction.  EPA  also 
provided  information  on  suggested 


locations  of  groundwater  monitoring 
wells  at  the  proposed  disposal  facility. 
ERP  No.  FS-NOA-A64045-0a.  Green. 
Loggerhead,  and  the  Pacific  Ridley  Sea 
Turtles,  Listing  and  Protection  Under  the 
1973  Endangered  Species  Act,  Incidental 
Capture  and  Mortality  Reduction.  Use  of 
Turtle  Excluder  Devices  by  Shrimp 
Fishermen.  SUMMARY:  EPA  made  no 
formal  comment.  EPA's  review  of  the 
final  supplemental  EIS  did  not  identify 
any  potential  environmental  impacts 
which  may  result  from  the  proposed 
action. 

Dated:  August  18, 1987. 
Richaid  E.  Sandanon, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  87-19215  Filed  8-20-87;  8:45  am] 

BHJJNQCOOEI 


(FRL.  3249-9] 

Science  Advisory  Board;  Research 
Strategies  Committee;  Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Research  Strategies  Committee  of  the 
Science  Advisory  Board  on  September 
10  and  11. 1987.  The  meeting  will  be  held 
at  the  Guest  Quarters  Hotel,  7335 
Wisconsin  Avenue,  Bethesdia,  Maryland 
in  the  Montgomery  Conference  Rooms  I 
and  n.  The  meeting  will  begin  at  9:00 
a.m.  on  September  10th  and  will  adjourn 
at  approximately  3K)0  p.m.  on  September 
nth. 

This  is  the  first  meeting  of  the 
Committee.  The  Committee's  putrpose  is 
to  advise  the  Administrator  of  the 
Environmental  Protection  Agency  on  the 
development  of  research  strategies 
needed  to  enhance  the  Agency's  ability 
to  acquire  scientific  and  technical 
information  to  support  regulatory 
decisionmaking,  and  to  identify 
emerging  environmental  problems.  To 
accomplish  this  task  the  Committee  has 
been  organized  into  five  working  groups. 
These  include:  Sources,  Transport  and 
Fate;  Exposure  Assessment;  Health 
Effects;  Ecological  Effects;  and  Risk 
Reduction. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street  SW.,  Washington.  DC  20460  or 
call  (202)  382-4126  by  close  of  business 
September  4. 1987. 

Date:  August  14, 1967. 
Teny  F.  Yoato, 

Director.  Science  Advisory  Board. 
[FR  Doc.  87-19187  Filed  8-2&-87:  8:45  am] 
wuiNO  cooe  tsco-co-it 


FEDERAL  RESERVE  SYSTEM 

Application  To  Retain  Shares  of  a 
Company  Engaged  in  General 
Insurance  Activities;  Tnistcorp,  Inc. 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(f)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(f)) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(C)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activify.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Bead  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidraicy,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  fa 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  4, 
1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Martin  E.  Abrams,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Trustcorp,  Inc.,  Toledo,  Ohio,  to 
retain,  pursuant  to  section  4(c)(8)(D)  of 
the  Bank  Holding  Company  Act  to 
retain  direct  or  indirect  ownership, 
control,  or  power  to  vote  all  of  the 
shares  of  St.  Joseph  Insurance  Agency. 
Inc.,  South  Bend,  Indiana,  throu^ 
merger  of  Trustcorp  of  Indiana,  Inc., 
with  and  into  St.  Joseph  Bancorporation. 
Inc..  both  of  South  Bend,  Indiana, 
thereby  permitting  St.  Joseph's 
Insurance  Agency,  Inc.,  to  continue 
engaging  in  grandfathered  general 
insurance  agency  activities. 
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These  insurance  activities  include  the 
issuance  and  sale  throughout  the  state 
of  Indiana  and  adjacent  states  of  all 
types  of  property  and  casualty  insurance 
but  excluding  life  insurance. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17, 1987. 
William  W.  WOet. 
Secretary  of  the  Board. 
(FR  Doc.  87-19129  Filed  8-20-87: 8:45  am] 
HUMQ  COM  tt10-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  ttM  Secretary 

Agency  FCrma  Submitted  to  the  Office 
of  Management  and  Budget  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB]  for 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  (4  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  14, 
1987. 

Sodal  Security  Administratioo 

(Call  Reporto  Qearance  Office  on  301-594- 
5708  for  copies  of  package) 

1.  Supplemental  Security  Income 
Referral  Notice— 0960-0324— The 
information  collected  by  use  of  Form 
SSA-L805O-U3  identifies  SSI 
applicants/recipients  potentially  eligible 
for  other  benefits  so  that  they  may  file 
for  and  receive  such  benefits.  The 
affected  public  is  comprised  of  SSI 
applicants  and  recipients.  State 
disability  determination  services 
agencies  and  organizations  which  pay 
benefits.  Respondents:  Individuals  or 
households.  State  or  local  governments, 
non-profit  institutions.  Number  of 
Respondents:  10,000;  Frequency  of 
Response:  Occasionally:  Estimated 
Annual  Burden:  1,667  hours. 

OMB  Desk  Officer  Elana  Norden. 

Health  Cam  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
86S0  for  copies  of  package) 

1.  State  MEQC  Sampling  Plans— 093d- 
0146— The  Medicaid  Eligibility  Quality 
Control  (BEQC)  Sampling  Plan  is 
necessary  for  DCFA  to  monitor  the 
States'  operation  of  the  MEQC  system. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
55;  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
2,640  hours. 
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OMB  I  esk  Officer  Allison  Herron. 

Family  S  ipport  Administration 

(Call  Repc  rts  Clearance  Officer  on  202-245- 
0652  for  c<  pies  of  package] 

1.  Refe  ral  for  WIN  Registration — 
0970-006!  —This  form  relates  to  the 
mandate   need  to  collect  information  on 
(AFDC)  I  ;gistration  for  manpower 
services  raining  and  employment. 
Respond  nts:  Individuals  or  households. 
State  or   }cal  governments.  Number  of 
Respond  nts:  4,675;  Frequency  of 
Respons( :  Quarterly;  Estimated  Annual 
Burden:  1 ,365  hours. 

2.  Fina  icial  Status  Report  (SF-2e9) — 
0970-0061— This  form  is  used  by  the 
State  We  fare  Agency  for  their  quarterly 
statemen  s  of  their  annual  limit  of 
entitlemc  at.  The  categories  reflect 
Federal  c  sncem  for  unit  cost  and  staff 
productii  ity.  Respondents:  State  or  local 
govemmi  nts.  Number  of  Respondents: 
25;  Frequ  mcy  of  Response:  Quarterly; 
Estimate   Annual  Burden:  151  hours. 

3.  Stat(  Plan  for  Child  Support 
Collectio  1  and  Establishment  of 
Paternity  Under  Title  IV-D.— 0970- 
0017 — ^Tl  is  form  serves  as  a  "Contract 
with  OC  E"  outlining  the  activities  the 
State  will  perform  as  required  by  law  for 
States  to  receive  Federal  monies  for 
costs  ino  irred.  Respondents:  State  or 
local  gov  imments.  Number  of 
Respond  mts:  54;  Frequency  of 
Responsi :  Occasionally;  Estimated 
Annual  I  urden:  271  hours. 

OMB  I  esk  Officer  Elana  Norden. 

Public  Hi  lalth  Service 


(Call 
2100  for 


Rep(  rti 


s  Clearance  Officer  on  202-245- ' 
copies  of  package] 


Centers  fl  r  Disease  Control 

1.  Dial  etes  Control  Program 
EvaluatM  n  Reports — NEW — ^To  assure 
that  pers  >ns  at  high  risk  for  specific 
complies  dons  of  diabetes  are  identified^ 
entered  i  ito  the  health  care  system,  and 
receive  t  jpropriate  state-of-the-art 
preventi^  e  care  and  treatment.  State     . 
diabetes  >rogram8  report  quarterly  on 
activitiei  and  program 

accompl  shments.  Respondents:  State  or 
local  go\  emments.  Number  of 
Respondents:  30;  Frequency  of 
Respons  i:  Quarterly;  Estimated  Annual* 
Burden:   ,030  hours. 

2.  A  Si  idy  of  Pneumoconiosis  in 
Surface  i  loal  Miners— 0920-0161— This 
study  wi  1  assess  the  risk  of 
pneumo(  oniosis  among  workers  in 
anthraci  e  mines  and  preparation  plants 
and  amo  ig  highwall  chillers  in 
bituminc  us  strip  mines.  The  data  will  be 
used  to  I  lake  recommendations  for  dust 
standan  s  which  will  prevent 
pneumo(  oniosis.  The  participants  will 
be  coal  i  tiners  and  preparation  plant 


workers.  Res]  londents:  Individuals  or 
households,  I  usinesses  or  other  for- 
profit.  Small  businesses  or 
organizations  Number  of  Respondents: 
1,072;  Frequei  icy  of  Response:  One-time; 
Estimated  An  nual  Burden:  560  hours. 

OMB  Deskpfficer  Shanna  Koss- 
McCallum. 

As  mentiotJed  above,  copies  of  the 
information  c  )llection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Cleai  ance  Officer,  on  one  of  the 
following  nun  ibers: 

PHS:  202-245  2100 
HCFA:  301-5!  4-8650 
SSA:  301-594  -5706 
FSA:  202-245  0652 

Written  coi  unents  and 
recommendal  ions  for  the  proposed 
information  c  lUections  should  be  sent 
directly  to  th(  appropriate  OMB  Desk 
Officer  desig]  lated  above  at  the 
following  ad(  ress:  OMB  Reports 
Management  Sranch,  New  Executive 

Buildiifg,  Room  3208,  Washington, 
:  (name  of  OMB  Desk 


Attu 


Office 
DC  20503. 
Officer). 

Date:  Augus«|l7, 1987. 
Raffie 

Acting  Depui 
Administrative 

(PR  Doc  87-: 

MLUNQCOW 


iShahrigim, 


and  Maintain 
Public  Heam 
and  To  Utili^ 
Availability 
1987 


ty,  \ssistant  Secretary,  Office  of 
and  Management  Services. 

19162  Filed  8-20-87;  8:45  am] 


Centera  for  I  tiaeaae  Control 


Cooperative  [Agreement  To  Develop 
Capacity  To  Provide 
Laboratory  information 
Management  Syatems; 
Funda  for  Fiacal  Year 


The  Centei  i  for  Disease  Control 
(CDC)  annou  ices  the  availability  of 
funds  for  Fisi  al  Year  1987  for  a 
cooperative  ( greement  with  the 
Association  <  f  State  and  Territorial 
Public  Healtl  Laboratory  Directors 
(hereafter  rei  irred  to  as  the  Association) 
to  assist  the  i  Association  in  establishing 
the  capacity  o  accept  transfer  of  health 
laboratory  in  ormation  and  management 
technology.  1  his  developed  technology 
will  be  maint  lined  by  the  Association 
and  providec  to  State  public  health 
laboratories  n  support  of  national 


public  health 
systems  and 


laboratory  information 
lational  public  health 


laboratory  management  systems. 

Authority 

This  projec  t 
section  301  o 
Act  (U.S.C. 
Federal  Domestic 

13.283. 


is  authorized  under 

the  Public  Health  Service 

The  Catalog  of 

Assistance  Number  is 


6105) 


Program  Background  and  Objectives 

Since  1962.  the  Association  and  the 
COC  have  collaborated  to  identify  and 
solve  programmatic  information  and 
management  problems  found  in  State, 
county,  city,  and  local  health 
laboratories.  This  collaboration  has 
resulted  in  the  development  of 
innovative  and  constructive  laboratory 
information  and  management  systems 
that  provide  laboratory  based  data  from 
which  health  information  is  generated. 

This  information  is  then  used  by  the 
nation's  public  health  community  to 
plan  health  intervention  strategies  and 
to  measure  programmatic  progress  in 
health.  Historically,  CDC  has  been  the 
source  for  the  development  and  transfer 
of  laboratory  management  and 
information  system  technology  for  the 
national  laboratory  community. 

Management  and  information  systems 
developed  by  CDC  are  standard 
operating  procedures  in  many 
Association  laboratories.  The  transfer  of 
this  technology  to  the  Association  is  the 
next  logical  step.  The  Association  would 
be  responsible  for  developing  the 
expertise  for  maintaining  and  providing 
to  the  public  health  laboratory 
community:  work  measurement 
standards,  standard  cost  accounting 
methodology,  consolidated  annual 
reports  of  State  and  territorial  public 
health  laboratory  activities,  annual 
laboratory  work  force  profiles, 
personnel  classiHcation  guides,  data 
processing  systems  and  for  monitoring 
emerging  management  and  information 
technology.  The  Association  would  also 
be  responsible  for  the  continued 
operation  and  maintenance  of 
developed  management  and  information 
systems  and  for  monitoring  evolving 
technology  and  new  systems  for 
introduction  to  the  health  laboratory 
community  that  will  impact  national 
health. 

Eligible  Applicants 

Because  the  purpose  of  this  project  is 
to  assist,  for  public  purpose,  the 
Association  in  developing  and 
maintaining  technical  expertise  in 
providing  public  health  laboratories 
information  and  management  systems, 
assistance  will  be  provided  only  to  the 
Association  of  State  and  Territorial 
Public  Health  Laboratory  Directors. 

Availability  of  Funds 

It  is  expected  that  up  to  $200,000  will 
be  available  during  Fiscal  Year  1987  to 
support  this  cooperative  agreement.  It  is 
anticipated  that  this  cooperative 
agreement  will  be  funded  initially  for  a 
12-month  budget  period.  Estimated  cost 
of  the  remaining  years  of  this  5-year 


Federal  Register  /  Vol.  52.  No.  162  /  Friday.  August  21,  1987  /  Notices 


31667 


project  will  be  $175,000  each. 
Continuation  awards,  after  the  first  year 
and  within  the  5-year  project  period, 
will  be  made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  subject  to  the  availability  of  funds. 
The  funding  estimate  outlined  above 
may  vary  and  is  subject  to  change. 

Additional  Information 

For  additional  information  contact: 
Luther  DeWeese,  Grants  Management 
Specialist,  Procurement  and  Grants 
Ofiice.  Centers  for  Disease  Control,  255 
East  Paces  Ferry  Road,  Atlanta,  Geoi^ia 
30333,  Telephone  (404)  262-6575. 

Technical  assistance  may  be  obtained 
from:  Herbert  L  Lawton,  Management 
Systems  Branch.  Division  of  Assessment 
and  Management  Consultation.  Training 
and  Laboratory  Program  Office,  24 
Executive  Park,  Centers  for  Disease 
Control.  Atlanta,  Georgia  30333. 
Telephone  (404)  329-1936. 

Dated:  August  17, 1987. 
Glenda  S.  Cowart, 

Acting  Director.  Office  of  Program  Support 

Centers  for  Disease  Control. 

[FR  Doc.  87-19106  Filed  8-20-87;  8:45  am] 

BILUNO  CODE  41C0-1t-« 


Food  and  Drug  Administration 
[Docket  Na87A-0237] 

Nutrient  Fortification  of  Juice 
Beverages;  Availability  of  Advisory 
Opinion 

agency:  Food  and  Drug  Administration. 
ACnON:  Notice. 

SuaMARv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  an  advisory  opinion 
concerning  the  nutrient  fortiBcation  of 
juice  beverages,  particulariy 
standardized  juice  products.  This 
advisory  opinion  issued  June  12. 1987,  in 
response  to  an  inquiry  from  the  Florida 
Department  of  Citrus.  The  advisory 
opinion  is  of  interest  to  all 
manufacturers  of  fortified  juice 
products. 

ADORESS:  Requests  for  single  copies  of 
the  advisory  opinion  may  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Send  a  self- 
addressed  adhesive  label  to  assist  the 
Branch  in  processing  your  request.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  C.  Troxel.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-48S-C175. 


SUPPLEMENTARY  INFORMATHMC  FDA  is 

announcing  the  availability  of  an 
advisory  opinion  that  the  agency  issued 
to  the  State  of  Florida,  Department  of 
Citrus  (FDC),  on  June  12, 1987.  IDA 
issued  this  advisory  opinion  in  response 
to  FDC's  inquiry  as  to  whether  a 
standardized  fruit  juice,  i.e.,  grapefruit 
or  orange  juice,  that  has  been  fortified  or 
enriched  in  a  manner  not  provided  for  in 
the  standard  of  identity,  can  be 
marketed  if  the  resulting  product  is 
accurately  described  on  the  label,  and 
nutrition  labeling  is  properly  made.  In 
the  advisory  opinion,  the  agency 
addresses  the  need  to  assure:  (1)  That 
the  fortification  of  the  product  compUes 
with  21  CFR  104.20,  (2)  that  the  labeling 
complies  with  all  relevant  labeling 
requirements  (including  nutritional 
labeling),  and  (3)  that  the  unfortified 
juice  to  which  the  nutrients  are  added 
meets  any  applicable  definitions  or 
standards  of  identity.  The  agency 
further  states  that  if  the  guidelines  for 
fortification  are  not  followed  when 
fortifying  a  juice  product,  such  fortified 
product  and  its  labeling  may  l>e 
misleading  and  subject  to  regulatory 
action. 

This  advisory  opinion  is  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1987. 
lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  87-19134  Filed  S-20-B7: 8:45  am] 

BIUJNG  CODE  4W-01-M 


[Docket  No.  87F-0240] 

Filing  of  Food  Addittve  Petition; 
Foodways  National,  Inc.  and 
NutraSweet  Co. 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Foodways  National,  Inc.,  and 
the  NutraSweet  Co.  have  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  aspartame  as  a  sweetener  in 
frozen  dairy  and  nondairy  frostings.  and 
fillings. 
FOR  FURTHER  INFORNMTKMC  Carl  L 

Ciannetta,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b)(5],  72  Stat.  1786  (21 
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U.S.C  348(b)(5})).  notice  is  given  that  a 
petition  (PAP  7A4014]  has  been  filed  by 
the  Foodways  National.  P.O.  Box  10. 
Ontario.  OR  97914:  and  the  NutraSweet 
Co..  4ni  Golf  Rd..  Skokie.  IL  60076. 
proposing  that  iVZMA  Aspartame  (21 
CFR  172.804)  be  amended  to  provide  for 
the  use  of  aspartame  as  a  sweetener  in 
frozen  dairy  and  nondairy  frostings. 
toppings,  and  fillings. 

lie  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  13. 1967. 
RkhudJ.Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-19133  Filed  8-20-87;  8:45  am] 
MLUNQ  CODE  4H0-01-M 


National  Institutes  of  Heatth 

John  E.  Fogarty  International  Center 
Advisory  Board 

Notice  of  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 
Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Fogarty  International  Center  (FIC) 
Advisory  Board.  September  29  and  30. 
1987.  in  the  Stone  House  (Building  16).  at 
the  National  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
on  September  29  from  8:30  a.m.  to  5  p.m.. 
and  on  September  30.  from  8:30  a.m.  to 
12  noon.  On  September  29.  the  agenda 
will  include  an  Overview  Report  by  Dr. 
Craig  K.  Wallace.  Director  of  the  FIC 
and  presentations  and  discussions  of 
FIC  functions  in  support  of  NIH-wide 
international  activities.  The  afternoon 
agenda  will  also  include  a  report  on  the 
last  meeting  of  the  Advisory  Committee 
to  the  NIH  Director;  and  from  the 
Advanced  Studies,  Research  Awards. 
and  Resources  Working  Groups  of  the 
FIC  Advisory  Board.  On  September  30. 
the  agenda  will  include  an  update  on 
FICs  evaluation  activities,  a 
presentation,  "International 
Collaboration  in  Health  Research  in  the 
Region  of  the  Americas,"  and  a 
concluding  review  of  FIC  functions, 
plans  for  the  Advisory  Board's  biennial 
report  to  the  Congress,  and  discussion  of 
future  program  directions. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c](6).  Title 
5.  U.S.C.  and  sea  10(d)  of  Pub.  L  92-463. 


the  meeting 
on  Septemb  t  ; 
adjoummen  i 
and  evaluation  ( 
fellowship  I 
applications 
proprietary 
research  pn  tocols, 
technical  in  ormation; 
information 
associated  ^ 

Myra 
Officer. 
Building  38> 
Institutes  ol 
20892 
summary 
the  committee 

Dr.  Caral  i 
for  Planning 
Intemations  1 
Secretary) 
telephone 


will  be  closed  to  the  pubUc 
29.  from  5  p.m.  to 
for  the  review,  discussion, 
of  individual  research 
a|>plications.  These 
contain  information  of  a 
lature,  including  detailed 
;,  designs,  and  other 
;  and  personal 
about  individuals 
1  nth  the  applications. 
Hal  !m.  Committee  Management 
Fog  trty  International  Center. 
,  Room  609,  National 
Health,  Bethesda,  Maryland 
(301-^  96-1491),  will  provide  a 
ofithe  meeting  and  a  roster  of 
members  upon  request. 
Farlee,  Assistant  Director 
and  Evaluation,  Fogarty 
Center  (Executive 
duilding  38A,  Room  609, 
31  1-496-1491,  will  provide 
substantive  program  information. 

Dated:  Aug  ist : 
Betty  J.  Bevei  dge 


11, 1987. 

0, 

Committee  \tinagement  Officer,  NIH. 
[FR  Doc.  87-1  nZO  Filed  8-20-87;  8:45  am] 
BILUNa  CODE  i  14041-M 


National  He  irt.  Lung,  and  Blood 
Institute;  Ni  tional  Cholesterol 
Education  I  rogram  Coordinating 


Committee, 


Notice  is 
of  the  Natiojial 
Program  Co  >rdinating 
sponsored 
and  Blood 
from  9  a.m. 
Carlton 
Washingti 

The 
Coordinatii^ 
define  the 
needs  of  thi 
National  CI  Dlesterol 
Program.  Afendance 
be  limited 

For  the  a; 
and  meetii^ 
James  I.  Clvman, 


tyl 


Hot  ;1, 


tor 


imeet  ng 


It 


Cholesterol  Education 


of  Preventic  i, 
National  Ht 
Institute, 
C-200,  Betl^sda, 
496-0554 


Dated:  AuAist  13. 1987. 
James  B.  Wy  igaarden. 

Director,  Nil 
[FR  Doc.  87- 

MLUNaCOOE 


Meeting 


lereby  given  of  the  meeting 
Cholesterol  Education 
Committee, 
the  National  Heart,  Lung, 
listitute,  on  October  5, 1987. 
o  3  p.m.,  at  the  Sheraton 
,  16th  &  K  Sti-eets,  NW., 
DC  20006.  (202)  638-2626. 

is  open  to  the  public.  The 
Committee  is  meeting  to 
priorities,  activities,  and 
participating  groups  in  the 
Education 
by  the  public  will 
space  available, 
enda,  list  of  participants, 
summary,  contact:  Dr. 

.  Coordinator.  National 
Program,  Office 
1,  Education,  and  Control, 
art.  Lung,  and  Blood 
National  Institutes  of  Health, 
,  Maryland  20892,  (301) 


9121  Filed  8-20-87;  8:45  am] 
14(M>1-M 


'National  Heart, 
Institute; 

Education  Program 
Committee; 


iNatioril 


oing,  and  Blood 
High  Blood  Pressure 
Coordinating 


Meeting 


1187 


Notice  is  here 

of  the  National 

Education  Progri 
'Committee,  spot  sored 

Heart,  Lung,  anc 

September  21. 

p.m..  at  the  Amehcan 
:  National  Headqi  larters 

NW..  Washingti 

6500. 
The  meeting  is 

Coordinating  Co^nmittee 

define  the 

needs  of  the , 

National  High  Blood 

Program.  Attencpnce 

be  limited  to 
For  the  detail^ 

agenda,  list  of 
•  summary,  contact 

Roccella,  Coordfiator, 

Blood  Pressure 

Office  of  Prevenlion, 

Control,  Nationi  1 

Blood  Institute, 

Health,  Building 

Bethesda,  Maryland 
*0554. 


y  given  of  the  meeting 
If  igh  Blood  Pressure 
m  Coordinating 

by  the  National 
Blood  Institute,  on 
trom  8:30  a.m.  to  1 
Red  Cross, 
,  1730  E  Street 
(ti,  DC  20036,  (202)  728- 

open  to  the  public.  The 
is  meeting  to 
prioriUes,  activities,  and 
par  icipating  groups  in  the 
Pressure  Education 
by  the  public  will 
!  available, 
program  information, 
participants,  and  meeting 
;:  Dr.  Edward  J. 
,  National  High 
^ucation  Program, 
Education,  and 
Heart,  Lung,  and 
Jational  Institutes  of 
31,  Room  4A05, 

20892,  (301)  49&- 


National  Institu  b 
IMuscuioskeleta 
National  Arthri^ 
and  Skin 
Meeting 


I  Diseat  es 


101 

Hal 


Pursuant  to 
hereby  given  of 
National  Arthritis 

'  and  Skin 
provide  advice 
of  Arthritis  and 
Skin  Diseases 
1987,  Wilson 
Institutes  of 
Maryland.  The 
the  public 

.  to  12  noon  to 

'  details  relating 
special  reports, 
public  will  be 
The  meeting 
will  be  closed  tc 
September  10 
adjournment 
from  8:30  a.m.  tc 
approximately 

.  with  provisions 


til. 


1987. 

in, 


Dated:  August ' 
James  B.  Wyngaai^o 

Director.  NIH. 

[FR  Doc.  87-19122  tiled  8-20-87;  8:45  am] 

WLUNQ  CODE  4140-0  -M 


Of  Arthritis  and 
and  Skin  Diseases, 
and  Musculoskeletal 
Advisory  Council; 


Pib 


L  92-463,  notice  is 
1  meeting  of  the 
and  Musculoskeletal 
Diseases  Advisory  Council  to 
the  National  Institute 
^Musculoskeletal  and 
September  10  and  11, 
Building  1,  National 
He^th,  Bethesda, 

I  leeting  will  be  open  to 
Septe  nber  10  from  8:30  a.m. 
discuss  administrative 
Council  business  and 
Attendance  by  the 
lisiited  to  space  available. 
'  the  Advisory  Council 
the  public  on 

1  p.m.  to 
again  on  September  11 
adjournment  at 
'.  noon  in  accordance 
iet  forth  in  sections 


fr(  im 
:an  1 


552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Steven  J.  Hausman,  Executive 
Secretary.  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS.  Westwood 
Building,  Room  403,  Bethesda,  Maryland 
20892,  (301)  496-7495. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIAMS,  Building  31.  Room  lElO. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-6053. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  Arthritis,  Bone  and  Skin 
Diseases,  National  Institutes  of  Health) 

Dated:  August  11, 1987. 
Betty  |.  Beveridge, 

NIH,  Committee  Management  Officer. 
(FR  Doc.  87-19123  Filed  8-20-87;  8:45  am) 

nUJNG  CODE  4140-01-M 
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National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases, 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
Its  Sulicommittees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  September  16  and  17, 1987, 
Conference  Room  10,  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  September  16  from  8:30  a.m. 
to  12  noon  and  again  on  September  17 
from  1  p.m.  to  adjournment  to  discuss 
administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the 
subcommittee  and  full  Council  meetings 
will  be  closed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  public  on  September  16  from  1 


p.m.  to  recess:  Diabetes.  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney,  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meeting  will  be  closed  on  September  17 
from  8:30  a.m.  to  approximately  12  noon. 

These  deliberations  could  reveal 
conHdential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  iniformation  concerning  the 
Council  meeting  may  be  obtained  frxim 
Dr.  Walter  Stolz.  Executive  Secretary. 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 
NIDDK.  Westwood  Building.  Room  657, 
Bethesda.  Maryland  20892,  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIDDK,  Building  31.  Room  9A19. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health] 

Dated:  August  11. 1987. 
Betty  J.  Beveiidge. 

NIH,  Committee  Management  Off icer. 
[FR  Doc  87-19124  Filed  8-20-87;  8:45  am) 
BtLUNG  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences,  National  Advisory 
Environmental  Heattti  Sciences 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  September  14- 
15, 1987,  at  the  National  Institute  of 
Environmental  Health  Sciences.  Building 
101  Conference  Room.  South  Campus. 
Research  Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  September  14  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  September  14, 
from  approximately  1  p.m.  to 
adjournment  on  September  15.  for  the 


review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer.  NIEHS.  Bldg.  31. 
Rm.  2B55,  NIH,  Bethesda,  Md.  20892 
(301)  496-3511.  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Anne  Sassaman.  Associate 
Director,  Division  of  Extramural 
Research  and  Training,  NIEHS.  P.O.  Box 
12233,  Research  Triai^e  Parte.  North 
Carolina  27709.  (919)  541-7723.  FTS  629- 
7723,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113. 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development.  National  Institutes 
of  Health) 

Dated:  August  11. 1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  87-19125  Filed  8-20-87;  8:45  am] 

MLUNG  COOE  414O-01-M 


National  Ubrary  of  Medidne;  Meetings 
of  ttie  Board  of  Regents,  ttie 
Extramural  Programs  and  Pricing 
Subcommittees 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  September  30  and  October 
1, 1987.  in  the  Board  Room  of  the 
National  Library  of  Medicine.  8600 
Rockville  Pike,  Bethesda.  Maryland,  and 
the  meetings  of  the  following 
subcommittees: 

Pricing  Subcommittee.  Conference  Room 

A.  Mezzanine.  National  Library  of 

Medicine,  from  1  to  2  p  jn. 
Extramural  Programs  Subcommittee, 

5th-floor  Conference  Room.  Lister  Hill 

Center  Building.  2  to  3  p.m. 
Lister  Hill  Center  Subcommittee.  7th- 

floor  Conference  Room,  Lister  Hill 

Center  Building.  3  to  4  pjn. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  5K)0  p.m.  on  September 
30  and  from  9  a  jn.  to  approximately 
11:30  a.m.  on  October  1  for 
administrative  reports  and  program 
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discussions.  The  entire  meetings  of  the 
Pricing  and  Lister  Hill  Center 
Subcommittees  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cH4).  552b(c)(e), 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 
L  82-463,  the  entire  meeting  of  die 
Extramural  Programs  Subcommittee  on 
September  29  wrill  be  closed  to  the 
public  and  the  regular  Board  meeting  on 
October  1  will  be  closed  from 
approximately  11:30  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief.  Office 
of  Inquiries  and  Publications 
Management  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda, 
Maryland  20694.  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
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the  meetin, 
and  other 
meeting. 


!,  rosters  of  Board  members, 
i  iformation  pertaining  to  the 


ederal  Domestic  Assistance 

879 — Medical  Library 
National  Institutes  of  Health) 
Au  [ust  11, 1987. 
Bev(  ridge. 
Committee  i  laaagement  Officer,  NIH. 
(FR  Doc  67-  19126  Filed  8-20-87;  8:45  am] 

MlXmO  CODE  l140-ei-M 


(Catalog  of 
Program  NoJl3. 
Assistance, 

Dated 
B«ttyJ. 


Dhrisiono 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  givi  n  of  the  meetings  of  the 
following  J  udy  sections  for  September 
1987,  and  t  le  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  nembers  may  be  obtained. 

These  m  etings  will  be  open  to  the 
public  to  d  scuss  administrative  details 
relating  to  itudy  section  business  for 
approxima  ely  one  hour  at  the  beginning 
of  the  first  lession  of  the  first  day  of  the 
meeting.  A  tendance  by  the  public  will 
be  limited  9  space  available.  These 
meetings  w  ill  be  closed  thereafter  in 
accordano  with  the  provisions  set  forth 
in  sections  p52b(c)(4)  and  552b(c](6), 


study  Section 


Ot*m^eat  and  NwfOMimcn-l.  Ms.  J«iel  Cuca.  Boi.  A13.  Tel.  301-49S-5352.... 


Ooimitcl  Stimtem-a. 


BiwiMtfcsl  Seitnew-S, 


OMMt 
CMcH 
CMcM 
CMcH 


Or. 

OcHntw  «.  Dr. 
Or. 

Or. 


Mn.  Janet  Cuca.  Rm.  A13.  Tel.  301-496-5352 

Ik.  Oifiiat  Eikinaa.  Rm.  A10.  TaL  301-496-1067 

Dr.  Chartas  Bakar.  Rm.  A10.  Tel  301-496-7150 

Mr.  Qena  HawSy.  Rm.  A2S.  Tel.  301-496-7267 

Or.  CiNrtae  Bakar.  Rm.  A10.  Tel.  301-496-7150 

Or.  Bait  WMaon,  Rm.  A25.  Tel.  301-496-7600 ._.. 

Or.  Hugh  SiMapar.  Rm.  A10,  Tel.  301-496-3117._ „ 

Lyiwoed  Jonaa,  Jr..  Rm.  A19.  Tel  301-496-7510 

Bamiea  UpMn.  Rm.  Aia.  Tai.  301-496-7477.. 


Rm.  A27.  TaL  W1-496-1060. 
Bamiea  UpWn.  Km.  A19.  Tel.  301-496-7477 _.. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  UJOa.  13.333, 13J37, 13.393- 
13.396. 13437-136«4, 13446-13.878, 13.892, 
13.893.  National  Institutes  of  Health,  HHS) 

Dated:  August  11, 1667. 
B«tty|.Ba««(idga. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-19127  Filed  8-20-87;  8:45  am] 


HeUonel  Advicoiy  Reeeerch 
Resources  CouneM;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  Division  of  Research 
Resources  (DRR).  September  14-15, 
1987, 9  a.m..  Building  31C.  Conference 
Room  10,  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda.  Maryland 
20692. 


Research  Grants;  Meetings 


Title  5.  U.S.C.  a  nd  section  10(d)  of  Pub. 
L.  92-463.  for  th  s  review,  discussion  and 
evaluation  of  ir  dividual  grant 
applications.  Tieae  applications  and  the 
discussions  co«d  reveal  confidential 
trade  secrets  ovcommercial  property 
such  as  patentable  material,  and 
personal  infom  atipn  concerning 
individuals  ass  iciated  with  the 
applications,  th  t  disclosure  of  which 
would  constitui  e  a  cleariy  unwarranted 
invasion  of  pen  onal  privacy. 

The  Grants  fa  iquiries  Office.  Division 
of  Research  Gri  ints,  Westwood  Building. 
National  Institi  tes  of  Health.  Bethesda. 
Maryland  2069: .  telephone  301-496-7441 
will  furnish  sun  imaries  of  the  meetings 
and  rosters  of  c  smmittee  members. 
Substantive  pre  gram  information  may 
be  obtained  fro  n  each  executive 
secretary  whos  i  name,  room  number, 
and  telephone  i  umber  are  listed  below 
each  study  sect  on.  Knee  it  is  necessary 
to  schedule  stuiy  section  meetings 
months  in  adva  ice,  it  is  suggested  that 
anyone  plannin  ;  to  attend  a  meeting 
contact  the  exe  :utive  secretary  to 
confirm  the  exa  ct  date,  time  and 
location.  All  tin  les  are  A.M.  unless 
otherwise  specified. 


September  1967 
Meelinga 


Sept  26-29 

Sept  21 

Sept  17. 

Sept  22-23 
Sept  21 -22 
Sept.  29-30 
Sapt  17-18 
Sept  16-16 
Sept  17-16 
Sept  14-15 
Sept  10-11 
Sept  16-17 


Time 


8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8-JO 
6:30 
8:30 
8.^ 
8:30 
8:30 


Vi  Htington  Hotel,  Washington,  DC. 
W  iWngton  Hotel,  Washington,  DC 
H  May  Ina  Chevy  Chase,  MO. 
H  «day  torn,  QeoigeloiMi.  DC. 
R  on  7.  aug.  31C  Bethesda.  MO. 
H  May  km,  Oottiaida,  MD. 
H  iday  km.  Cha«y  Chase,  MO. 
H  May  km,  Chevy  Chaaa,  MO. 
O  Mwie  PIna,  RockwHle,  MD. 
O  MMte  Plea.  Rockville,  MO. 
O  Mwia  Plaza.  RocfcviHe,  MO. 
O  MWia  Plaza,  Rockville,  MD. 


This  met  ting  will  be  open  to  the 
public  on  £  iptember  14  from  9  a.m.  until 
recess  and  ram  8:30  a  jn.  until 
approxima  ely  11  a.m.  on  September  15 
during  whi  ;h  time  there  will  be 
discussioni  on  administrative  matters 
such  as  pn  vious  meeting  minutes;  the 
Report  of  t  le  Director,  DRR:  and  review 
of  budget  s  nd  legislative  updates.  There 
will  be  a  p  esentation  on  the  Minority 
Biomedica  Research  Support  Program 
led  by  Dr.   liriaco  Q.  Gonzales,  which 
will  includ  !  several  guest  speakers. 
Attendanc   by  the  public  will  be  limited 
to  space  ay  ailable. 

In  accori  ance  with  provisions  set 
forth  in  sec  tions  552b(c](4]  and 
522b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pu  I.  L.  92-463,  the  meeting  will 
be  closed  t  >  the  public  on  September  15 
from  appro  icimately  11  a.m.  until 
adjoumme  it  for  the  review,  discussion 


coi  cermng  i 


and  evaluation  pf 
applications. 

The  applicatibns 
could  reveal  confidential 
or  commercial 
patentable  material, 
information 
associated  witU 
disclosure  of  w  tich 
clearly  unwarn  nted 
personal  privac  |r, 

Mr.  James  Ai  gust 
O^icer.  DRR,  B  lilding 
National  Institqtes 
Maryland  2089; 
provide  a 

roster  of  the  Cokmcil 
request.  Dr.  Janies 
Director,  DRR, 
National  Institiites 
Maryland  20892 , 
furnish  substanpve 
upon  request. 


sumn  ary 


individual  grant 


and  the  discussions 
trade  secrets 
iroperty  such  as 
.  and  personal 
individuals 
the  applications,  the 
would  constitute  a 
invasion  of 


ine.  Information 

31.  Room  5B10. 
of  Health.  Bethesda. 
.  301/496-5545.  will 
of  the  meeting  and  a 
~  members  upon 
F.  O'Donnell,  Deputy 
iuilding  31,  Room  5B03, 
of  Health.  Bethesda. 
301/496-6023.  will 
program  information 
will  receive  any 


aid 
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comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research:  13.333. 
Clinical  Research;  13.337,  Biomedical 
Research  Support:  13.371,  Biomedical 
Research  Technology;  13.375,  Minority 
Biomedical  Research  Support,  Research 
Centers  in  Minority  Institutions;  13.389. 
National  Institutes  of  Health.) 

Dated:  August  11, 1987. 
Betty  ).  B«v«ridga. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-19128  Filed  &-20-87;  8:45  am] 

BILLING  CODE  414041-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Facilities  Improvement  and  Repair 
Priority  List  of  Fiscal  Year  1988 

agency:  Department  of  die  Interior. 
Policy.  Budget  and  Administration. 
Office  of  Construction  Management. 

action:  Notice  of  Facilities 
Improvement  and  Repair  Priority  List  for 
Fiscal  Year  1988. 

The  Facility  Improvement  and  Repair 
list  has  been  prepared  for  Fiscal  Year 
1988  in  accordance  with  House  Report 
Number  98-886.  page  52.  *To  avoid  some 
of  the  problems  experienced  in  the  past, 
the  Committee  directs  the  Bureau  to 
revise  the  FI&R  Priority  System  by 
publishing  in  the  Federal  Register  by 
October  1  of  each  fiscal  year,  the 
national  list  of  projects  expected  to  be 
accomplished  that  year  within  the 
available  funds." 

■  The  notice  for  FY  1988  provides  the 
approved  list  of  FI&R  projects. 
Construction  of  these  projects  is  subject 
to  the  availability  of  funds.  The  list  is 
based  upon  the  Bureau's  criteria  for 
ranking  projects  as  published  in  the 
Federal  Registw/Vol.  51,  No.  30/ 
Thursday.  February  13. 1986/Page  5415. 

The  projects  for  FY  1988  are: 
Aberdeen  Area- Wide  Code  Compliance 
Navajo  Area-Wide  In-ground  Gas  Line 

Replacement 
A  School  For  Me 
Chilchinbeto  School 
Wingate  High  School 
Pine  Hill  School 
Haskell  Indian  Junior  College 
Santa  Rosa  Ranch  School 
Choctaw  Central  High  School. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  the  Interior,  Arthur 
M.  Love.  Jr.,  Director,  OfHce  of 
Construction  Management,  Mail  Stop 


2415  (202)  343-3403,  Washington.  DC 

20240. 

foMpfa  W.  Gorrell. 

Principal  Deputy  Assistant  Secretary.  Policy. 

Budget  and  Administration. 

August  14, 1987. 

(FR  Doc.  87-19161  Filed  ft-20-87:  8:45  am] 

HLUNG  CODE  43tO-02-M 


Bureau  of  Land  Management 

[NV-030-07-4212-24;  II-43MS] 

Reality  Action;  Airport  Leas^  Lyon 
County,  NV 

Davada  Development  Corporation  has 
filed  an  airport  lease  application 
pursuant  to  the  Act  of  May  24, 1928  (45 
Stat.  728: 49  U.S.C.  211  through  214),  as 
amended,  on  the  following  described 
land: 

Mount  Diablo  Meridian.  NV 

T.  16  N..  R.  22  K. 

Sec.  20,  Lots  2-4. 

The  area  described  comprises  127.58  acres. 

The  application  was  filed  on  March 
21, 1986,  and  on  that  date,  the  land  was 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  and  location  under  the  mining 
laws,  pursuant  to  the  regulations  in 
existence.  The  segregative  effect  will 
terminate  upon  issuance  of  the  lease  or 
one  year  from  the  date  of  this 
publication  in  the  Federal  Register  in 
accordance  with  the  new  regulations 
that  became  effective  on  December  10, 
1986. 

The  land  is  suitable  for  the  proposed 
use.  The  proposal  is  consistent  with 
Bureau  and  County  planning  and  the 
airport  will  benefit  both  Lyon  County 
and  the  community  of  Dayton. 

Detailed  information  concerning  the 
action  is  available  for  review  at  the 
Bureau  of  Land  Management  Carson 
City  District  Office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Carson  City  District  Office,  1535  Hot 
Springs  Road,  Suite  300,  Carson  City, 
NV  89706. 
James  W.  Elliott. 
District  Manager.  Carson  City  District. 

Dated  this  7th  day  of  August  1987. 
(FR  Doc.  87-19153  Filed  8-20-87;  8:45  am) 

WLUNG  CODE  4310-MC-n 


(M  57797  (SO);  (IIT-020-06-4212-13)] 

Realty  Action;  Exctiange;  Montana 

agency:  Bureau  of  Land  Management. 
Miles  City  District,  South  Dakota 
Resource  Area. 

action:  Notice  of  realty  action — 
exchange  of  public  lands  in  Lawrence 
County,  South  Dakota. 

summary:  The  following  described 
public  lands  (surface  and  mineral 
estate)  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.&.C. 
1716: 

Black  Hills  Meridian 

T.  4  N.,  R.  3  E., 

Sec.  3,  LoU  1-3,  6-10; 

Sec.  4.  Lots  1-3,  5.  fi,  8-ia  12-16: 

Sec.  9,  Lots  l-«.  11-13, 15-17; 

Sec.  9,  MS1557: 

Sec  10.  Lots  1-5.  7-17; 

Sec.  15,  LoU  1,  3, 4. 6.  &  Tracts  72,  73; 
T.  5  N.,  R.  3  E.. 

Sec.  28,  LoU  1-14; 

Sec.  29,  Lots  1-6. 9-12: 

Sec.  29.  MS1544: 

Sec.  30.  Lot  9: 

Sec.  32.  Lots  1. 4-9, 11. 12, 15-21,  Tract  41: 

Sec.  33.  Lots  1-13, 15-30: 

Sec.  34,  Lots  3-7. 12-14, 18,  22; 

Sec.  34.  MS1796. 

Containing  253.374  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands  from  Homestake  Mining 
Company: 

Black  Hills  Meridian 

T.  4  N.,  R.  3  E.. 
Sec.  8,  MS1927; 
Sec.  9.  MS1318: 
Sec.  9,  MS1874: 
Sec.  9.  MS1927; 
Sec.  16.  MS1138; 
Sec.  16.  MS1874; 
Sec.  17,  MSllSa 
Containing  248.946  acres. 

Exchange  of  these  lands  will  be 
subject  to  reservations  of  Homestake 
Mining  Company  for  valid  existing 
rights. 

dates:  For  a  period  of  up  to  and 
including  October  5, 1987,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management  at  the 
address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  the  BLM, 
Montana  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 


BEST  COPY  AVAILABLE 
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PON  niimiEii  mFOftMATioN  contact: 
Information  related  to  the  exchange, 
including  the  evironmental  assessment 
and  land  r^wrt  it  available  for  review 
at  the  Miles  City  District  Office.  P.O. 
Box  940,  Miles  City,  Montana  59301. 

SUmfMBfTAWV  wfonmation:  The 

publication  of  this  notice  segregates  the 
surface  estate  described  above  from 
sale,  exploration  and  entry  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  exchange  piusuant  to 
section  206  of  the  Federal  land  Policy 
and  Management  Act  of  1976  for  a 
period  of  2  years  from  the  date  of  first 
publication.  The  exchange  will  be  made 
subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

3.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with  the 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The 
estimated  intented  time  of  the  exchange 
is  October  1987.  The  public  interest  will 
best  be  served  by  completion  of  this 
exchange  as  it  will  enable  the  Bureau  of 
Land  Management  to  acquire  lands  with 
recreational  opportunity,  abate  some 
unautiiorized  uses,  provide  good  legal 
access  and  increase  maiuigement 
efficiency  of  public  lands  in  the  area. 

Date:  August  11, 1987. 
Aniold  E.  Dougan, 
Acting  District  Manager. 
(FR  Doc  87-19156  Filed  8-20-87;  8:45  am] 


IM-74197  (MT-020-07-4212-13)] 

Realty  Action  Montana;  Exchange  in 
Carter  County 

AOENCV:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 
action:  Notice  of  realty  action  M74ig7. 
Exchange  of  public  and  private  lands  in 
Carter  County. 

■UMMAWV;  The  following  described 
lands  have  been  detem^oed  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1716. 

Priwjpd  MMkiaii 

T.5S..R.a2E.. 

Sec  32,  SWy4SWK. 
T.8S..R.e2E.. 


Sec  1.  SW  V'4NE%: 
Sec  2, 1/Ot  t; 
Sec  4,  L-ot 
Sec  la  E<  iNEy4. 
Containing 


.swy4NEy4. 

280.40  acres  of  public  land. 

exchaiige  for  these  lands,  the 
Sta  es  will  acquire  the  following 
inds  from  Charles  and  Ella 


In 
United 
described 
Oleson. 

Principal  Median 


T.  5  S.,  R. 
Sec  33, 

T.  6  S..  R.  61 
Seel. 


61  B.. 


Loll 
Containin ; 
DATES:  Foi 
including 
parties 
Bureau  of 
address 
comments 
Montana 
sustain, 
action.  In 
this  realty 


SI  y4NEy4,  EViSEy4: 
S'  V%NWVi.  NW%SWy4. 
E.. 
1.2. 


determinafon 
Interior. 


I  FURTHER 


200.46  acres  of  private  land, 
a  period  of  up  to  and 
()ctober  5, 1967,  interested 
submit  comments  to  the 
land  Management,  at  the 
sh  iwn  below.  Any  adverse 
will  be  evaluated  by  the  BLM, 
^ate  Director,  who  may 
or  modify  this  realty 
le  absence  of  any  objections, 
action  will  become  the  final 
of  the  Department  of   . 


I  ma  r 


1  ie( 


FOR 

Informatia  i 
including 
and  land 
at  the 
Box  940, 


iMilcB 


K  iles  ( 

SUPPI.EMB  rTARY 

,0  1 


:  lani  s 


publicatii 
public 
settlemeni 
under  the 
mining  Ia«|s. 
pursuant 
Land 
1976  for  a 
date  of 
will  be 


Poli<  y 


fir  t 


ight-i  if 


l.A 
of  arij 
accordan4e 

2.  The 
ofaU 
being  trai^ferred, 

3.  All 
of-way, 
record). 

4.  Valui 


paymenta|or 

5.  The 
requiremAits 

This 
Bureau  o< 
and  planifing 
with  Stat 
estimate! 
October 
be  servec 
exchange  as  i 
and  increpse 
public 


Dated:  August  12, 1987. 

Arnold  E.  Dougag , 

Acting  District  Mt  inager. 


INFORMATION  CONTACT: 

related  to  the  exchange, 
environmental  assessment 
report,  is  available  for  review 
City  District  Office,  P.O. 
City,  Montana  59301. 
INFORMATION:  The 
of  this  notice  segregates  the 
described  above  from 
sale,  location,  and  entry 
mblic  land  laws,  including  the 
;,  but  not  from  exchange 
section  206  of  the  Federal 
and  Management  Act  of 
)eriod  of  2  years  from  the 
publication.  The  exchange 
m^e  subject  to: 
resf  rvation  to  the  United  States 
'-way  for  ditches  or  canals  in 
with  43  U.S.C.  945. 
reservation  to  the  United  States 
mini  rals  in  the  Federal  lands 


v(  lid  existing  rights  (e.g.,  rights- 
ei  sements,  and  leases  of 


lai  ds  i 


;>  i<^:1v. 


[FR  Doc  87-1915: 
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equalization  by  cash 
acreage  adjustments, 
^change  must  meet  the 
of43CFR4110.4-2(b). 
ex):hange  is  consistent  with  the 
Land  Management  policies 
and  has  been  discussed 
and  local  officials.  The 
time  of  the  exchange  is 
F 1987.  The  public  interest  will 
by  completion  of  this 

it  will  enhance  legal  access 
management  efficiency  of 
in  the  area. 


[NV-030-07-483  M)2] 


Carson  City 
Meeting 


District  Advisory  Council; 

of  Land  Management, 


agency:  Bureai  i 

Interior. 

ACTION:  Notice  [of  meeting  of  the  Carson 

City  District  Advisory  Council. 


date:  October 

ADDRESS:  1535 
300,  Carson 


Cit,r, 


summary: 
a.m.  The  agenc^ 
current  issues, 
program, 
comments  fron 
Anyone  may 
FOR  FURTHER 

Brian  Hatoff, 
1535  Hot  Sprin|i 
Carson  City, 


summary:  Tht 
Department  of 
that  the  order 


ranger  station 
withdrawal  bf 


Filed  8-20-87;  8:45  am] 


&1987. 

iot  Springs  Road,  Suite 
,  Nevada. 
The  {Council  will  meet  at  9-JOO 
will  include  update  on 
district  recreation 
Distript  Fire  program  and 

the  public  (11:00  a  jn.). 
ajtend  the  meeting. 
INFORMATION  CONTACT: 

Public  Affairs  Officer, 
s  Road,  Suite  300, 
(702)  882-1631. 


BM] 


,N/. 


lames  W.  Elliott. 

District  Managei . 

[FR  Doc.  87-191J 1  Filed  8-20-87;  8:45  am] 
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100-946-07-42)0-1 1;  C-28273] 

Proposed  Continuation  of  vmttidrawal; 
Colorado 

August  11. 1967. 

agency:  Burequ  of  Land  Management, 

Interior, 

action:  Notici 


Forest  Service,  U.S. 
Agriculture,  proposes 
ivhich  withdrew  lands  for 


an  indefinite  p  eriod  of  time  for  use  as 


;,  be  modified  and  the 
continued  for  20  years 

insofar  as  it  alTects  approximately  35 

acres  of  Natio  lal  Forest  System  land. 

The  land  will  emain  closed  to  surface 

entry  and  min  ng.  but  not  to  mineral 

leasing. 

date:  Commejtts  should  be  received  by 

November  19,  1987. 

ADDRESS:  Cot  iments  should  be 

addressed  to  I  >tate  Director,  Colorado 

State  Office,  J  B50  Youngfleld  Street. 

Lakewood.  Cc  lorado  60215. 

FOR  FURTHER  NFOWMATION  CONTACT; 

Doris  E.  Cheli  is,  BLAI  Colorado  State 

Office,  (303)  2|e-1768. 
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The  Forest  Service.  U.S.  Department 
of  Agriculture,  prapoaet  Aiat  the  existing 
withdrawal  made  by  Secretarial  Order 
of  December  11. 1908,  for  an  indefinite 
period  of  tine,  be  motfified  to  expire  in 
20  years  pursuant  to  sectten  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751. 43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
described  lands: 

New  Mexicfr  Principal  Meridiao 

Rio  Grande  National  Forest 

T.  36  N.  R.  4  E. 
Sec.  23.  SWy4NWM,  exclusive  of  Patent 
Nos.  19265  and  19266 

The  area  described  aggregates 
approximately  35  acres  in  Conejos  County. 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of 
Ranger  Station  Na  23.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  andjnining.  but  not  from  minora! 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and.  if  so.  for  how  long. 
Notice  of  the  final  determination  will  be 
published  in  the  Federal  Regbter.  The 
existing  withdrawal  will  continue  until 
such  determination  is  made, 
lames  D.  Crisp. 

Chief,  Branch  of  Land  and  Minerals 
Operations. 

[FR  Doc  87-19159  Filed  8-20-87: 8:45  am] 
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Bursau  of  RcGlanMrtlon 

Quartarly  Status  Tabulation  of  Watar 
Service  and  Ropaymant  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  SaptomlMr 
1987 

Pursuant  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (98 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulation  published  in  the  Federal 
Register  December  6, 1983,  Vol.  48.  page 
54785.  the  Bureau  of  Reclamation  wSi 
publish  notice  of  proposed  or 


amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Redamation 
annouicements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material 
Meetings,  woricshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interin  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federd 
Register  February  22. 1982,  Vol.  47.  page 
7763.  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  July.  August, 
or  September  of  1987.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer,  and  other  information  pertaining 
to  a  specific  contract  proposal,  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 


Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(MftI)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rdiabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Proiect 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Proiect 
(P-SMBP)  Pick-Sloaa  Missouri  Basin 

Ptognnk 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 

Pacific  Northwest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Street  Box  043.  Boise.  ID  83724. 
telephone  (208)  554-1160. 

1.  Cascade  Reservoir  Water  Users. 
Boise  Project  Idaho:  Repayment 
contracts  for  irrigation  and  municipal 
and  industrial  water;  59 J21  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

2.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project  Washington:  Amendatory 
repayment  contract:  land 
reclassification  of  approximately  360 
acres  to  irrigable;  repayment  obligation 
to  increase  accordingly. 

3.  Individaul  Irrigators,  MftL  and 
Miscellaneous  Water  Users.  Pacific 
Northwest  Region.  Idaho.  Oregon,  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  trrigatioa  or  MftI  use  to 
provide  up  to  10,000  acre-Cset  of  water 
annually  for  terms  up  to  5  years:  Long- 
term  contracts  for  similar  service  for  up 
to  1.000  acre-feet  of  water  annually. 

4.  Rogue  River  Basin  water  users. 
Rogne  River  Basin  Project  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users. 
Willamette  Basin  Project  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

6.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  %vater  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

7.  Fifty-tfiree  Pahsades  Reservoir 
SpacehoMers.  Minidoka  Project  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

&  South  Columbia  Basin  Irrigation 
District  Columbia  Basin  Project 
Washington:  Supplemetal  repayment 
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contract  for  Irrigation  Block  24;  1.892 
irrigable  acres. 

9.  City  of  Cle  Elum,  Yakima  Project. 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2,200  acre-feet  (1.350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

10.  Three  irrigation  districts.  Flathead 
Indian  Irrigation  Project:  Repayment  of 
costs  associated  with  rehabilitation  or 
irrigation  facilities. 

11.  Baker  Vally  Irrigation  District, 
Baker  Project,  Oregon:  Irrigation  water 
service  contracts  on  a  surplus 
interruptible  basis  to  serve  up  to  13,000 
acres:  sale  of  excess  capacity  in  Mason 
Reservoir  (Hiillips  Lake)  for  a  term  of  up 
to  40  years. 

12.  Crooked  River  Project,  Oregon: 
Repayment  or  water  service  contracts 
with  several  indivduals  for  a  total  of 
approximately  1,100  acre-feet  or  project 
water;  contract  terms  up  to  40  years  for 
the  purpose  of  supplying  water  under 
the  project  water  ri^t  held  by  the 
United  States. 

13.  Various  Projects  PN  Rgion:  R&B 
contracts  for  replacement  of  needle 
valves  at  storage  dams. 

14.  Palisades  Water  Users  Inc. 
Minidoka-Palisades  Projects: 
Repayment  contract  for  an  additional 
500  acre-feet  of  storage  in  Palisades 
Reservoir. 

Mid-Padfic  Regioo 

Bureau  of  Reclamation  (Federal  Office 
Building),  2800  CoHage  Way. 
Sacramento,  CA  95825,  telephone  (916) 
460-5030. 

1.  Colusa  Drain  Mutual  Water 
Company,  CVP.  California:  Water  right 
settlement  contract;  FR  notice  published 
luly  25. 1979,  Vol.  44,  Page  43535. 

2.  Tuolumne  Regional  Water  District. 
CVP,  California:  Water  service  contract, 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District, 
CVP,  California:  Water  service  contract; 
400  acre-feet  from  New  Melones 
Reservoin  FR  notice  published  February 
5. 1982,  Vol.  47,  page  5473. 

4.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users.  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation.  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
to  wheel  nonproject  water  through 
project  facilities  for  terms  up  to  1  yean 
Long-term  contracts  for  similar  service 
for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Friant-Kem  Canal  Contractors. 
Friant-Kem  Unit,  CVP,  California: 


Renewal  of  (  xisting  long-term  water 
service  cont  acts  with  numerous 
contractors  (  n  the  Friant-Kem  Canal 
whose  contr  icts  expire  1989-1995. 
Water  quani  ties  in  existing  contracts 
range  fit)m  1  200  to  175,440  acre-feet. 

6.  South  S  n  Joaquin  ID  and  Oakdale 
ID.  CVP.  Ca  fomia:  Operating 
agreement  f(  r  conjunctive  operation  of 
New  Melonc  s  Dam  and  Reservoir  on  the 
Stanislaus  R  ven  FR  notice  published 
June  6. 1979.  ^^ol.  44,  page  32483. 

7.  San  Luii  Water  District,  CVP. 
California:  /  mendatory  water  service 
contract  pro  iding  for  a  change  in  point 
of  delivery  fi  om  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  ID'S  am  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  cont  acts;  purpose  is  to  conform 
to  the  Reclai  lation  Reform  Act  of  1982 
(Pub.  L  97-2  3). 

9.  State  of  -lawaii,  Molokai  Project, 
SRPA:  Conti  ict  amendment  to  provide 
for  use  of  fa<  ilities  for  M&I  purposes. 

10.  State  0  California.  CVP, 
California:  C  }ntract(s)  for.  (1)  sale  of 
interim  wate  '  to  the  Department  of 
Water  Resoi  rces  for  use  by  the  State 
Water  Projei  t  Contractors,  and  (2) 
acquisition  c  '  conveyance  capacity  in 
the  Califomi  1  Aqueduct  for  use  by  the 
CVP.  as  coni  emplated  in  the 
Coordinated  Operations  Agreement. 

11.  Maden  ID.  Madera  Canal.  CVP, 
California:  V  'arren  Act  contract  to 
convey  and/  ir  store  nonproject  Soquel 
water  throuoi  project  facilities. 

12.  Count)  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract,  to 
provide  an  a  iditional  1.908  acre-feet 
and  realloca  e  400  acre-feet  of  water 
from  the  Du(  or  ID  for  a  total  increase  of 
2,308  acre-fe  it. 

13.  Panocl  b  Water  District,  CVP. 
California:  /  mendatory  water  service 
confract  pro'  iding  for  change  in  point  of 
delivery  frot  i  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

14.  Shasta  Dam  Area  Public  Utilities 
District,  CV  ,  California:  Renewal  of 
M&I  water  s  ipply  contract.  Less  than 
6,000  acre-fe  it. 

15.  U.S.  Fi  h  and  Wildlife  Service, 
CVP,  Califoi  lia:  Long-term  contract  for 
water  suppi;  for  Federal  refuge  in 
Grasslands   rea  of  California. 

16.  City  of  Redding.  CVP.  California: 
Amendatorji  M&I  water  supply  contract. 

17.  Washc  i  County  Water 
Conservatio  1  District,  Truckee  Storage 
Project.  Nev  tda:  Repayment  contract  for 
the  replacen  ent  of  two  needle  valves  at 
Boca  Dam. 

18.  Trucke  3-Carson  ID.  Newlands 
Project,  Nev  ida:  Repayment  contract  for 
local  users  1  i  percent  contribution  for 
the  Safety  o  Dams  Program,  Tahoe 
Dam. 


(a)  The  Benevd ent  and  Protective 


Order  of  the  Elka 


U  M 


Compan^):  Nava 
service  contract; 
for  industrial  use 


Lodge  No.  1747, 


Farmington,  New  Mexico:  Navajo 
Reservoir  water  1  ervice  contract;  20 
acre-feet  per  yea  '  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

(b)  Sunterra  Gis  Processing  Company 
(formerly  Southe  n  Union  Gas 

o  Reservoir  water 
;  iO  acre-feet  per  year 
contract  term  for  40 


years  from  execu  tion. 

*        *        *        i        * 

2.  Revised  Hyc  rological 
Determination:  A  hydrologic 
determination  wi  s  last  made  for  the 
Upper  Colorado  tiver  in  December  1984 
with  the  principa  conclusion  that  the 
Upper  Basin  coul  i  support  a  depletion 
level  of  at  least  5  8  million  acre-feet. 
Upon  the  request  of  the  Secretary  of  the 
New  Mexico  Inte  rotate  Stream 
Commission,  a  re  view  of  water 
availability  in  th(  1  Upper  Basin  has  been 
undertaken  with  'egard  to  the  water 
supply  available  or  use  in  New  Mexico. 
.  3.  Animas-La  I  ata  Conservancy 
District,  Animas-  ^  Plata  Project, 
Colorado:  Repay  nent  contract;  9,200 
acre-feet  per  yea  ■  for  M&I  use;  53.200 
acre-feet  per  yea  •  for  irrigation  in  Phase 
One  and  71,200  a  ire-feet  in  Phase  Two. 
Contract  terms  w  ill  be  consistent  with 
binding  cost  shai  :ng  agreement  dated 
June  30, 1986. 

4.  La  Plata  Cor  servancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  conti  act:  9,900  acre-feet  per 
year  for  irrigatioi  1.  Contract  terms 
consistent  with  I  inding  cost  sharing 
agreement,  datec  June  30, 1986. 

5.  San  Juan  Wi  ter  Commission, 
*Animas-La  Plata  Project,  New  Mexico: 
'M&I  repayment  c  ontract;  30,800  acre- 
■feet  per  year.  Co:  itract  terms  consistent 
with  binding  cos  sharing  agreement, 
dated  June  30. 19 16. 

6.  Southern  Ut(  Indian  Tribe,  Animas^ 
La  Plata  Project,  Colorado:  Repayment 
contract  for  26,5(  D  acre-feet  per  year  for 
M&I  use  and  2,6( )  acre-feet  per  year  for 
irrigation  use  in '.  'hase  One  and  3.300 
acre-feet  in  Phas  ( Two.  Contract  terms 
to  be  consistent '  nth  binding  cost 
sharing  agreemei  it  and  water  rights 
settlement  agreei  nent,  in  principle. 

7.  Ute  Mountai  1  Ute  Tribe,  Animas-La 
Plata  Project,  Co  orado  and  New 
Mexico:  Repaym  mt  contract:  6.000  acre- 
feet  per  year  for  vf  &I  use  in  Colorado: 
26.400  acre-feet  {  er  year  for  irrigation 
use  in  Colorado;  MO  acre-feet  per  year 
for  irrigation  use  in  New  Mexico. 
Contract  terms  ti  1  be  consistent  with 
binding  cost  sha  ing  agreement  and 
water  rights  sett  sment  agreement. 
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8.  Nava|o  Indian  Tribe,  Animas-La 
Plata  Proiect  New  Mexico:  Repayment 
contract;  7JB00  acre-feet  per  year  for  M&I 
use. 

.  9.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  ID,  Grand 
Valley  Project,  Colorado:  Contract  to 
continue  O&M  of  Grand  Valley 
powerplant. 

10.  Upper  Yampa  Water  Conservancy 
District,  Colorado:  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  of  1956, 
Pub.  L.  84-664,  as  amended. 

11.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores  Project  Colorado:  Agreement 
for  1,000  acre-feet  per  year  for  M&I  use 
and  22,900  acre-feet  per  year  for 
irrigation. 

12.  Emery  County  Water  Conservancy 
District,  Utah  Power  and  Light,  Emeiy 
County  Project  Utah:  New  repayment 
contract  with  Utah  Power  and  Light  for 
the  purchase  of  approximately  2,600 
acre-feet  of  project  water;  amendatory 
contract  widi  &nery  County  Water 
Conservancy  District  relieving  them  of 
their  repayment  obligation  for  the  2,600 
acre-feet  of  project  water. 

13.  Currant  Credc  Irrigation  Company, 
Central  Utah  Water  Conservancy 
District,  Bonneville  Unit,  CUP.  Utah: 
Option,  Operation,  Maintenance  and 
Exchange  Agreement,  which  will  allow 
the  United  States  a  perpetual  use  of 
Mona  Dam  and  Reservoir,  the  right  to 
exchange  the  irrigation  company's  water 
with  project  water,  and  to  modify  the 
company's  existing  canal. 

14.  Three  separate  contracts  with  (1) 
Tri-County  Water  Conservancy  District, 
[2)  Menoken  Water  Company  and  (3) 
Chipeta  Water  Company,  Lower 
Gunnison  Basin  Unit,  Colorado: 
Provides  for  funding,  construction, 
modification,  O&M  of  each  entity's 
domestic  water  system. 

15.  Unite  Water  Conservation  District, 
Jensen  Unit,  CUP,  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  corresponding  repayment 
obligation. 

Lower  Colorado  Regum 

Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Paric  Street), 
Boulder  City.  NV  69005,  telefrfione  (702) 
588-5435. 

1.  Amendment  to  Contract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximimi  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resources. 


2.  Agricultural  and  M&I  water  users, 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southern  Arizona  Water  Rights 
Settlement  Act;  sale  of  t^)  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona,  Boulder  Canyon  Project 
(BCP):  Water  service  contracts  for  up  to 
1,920  acre-feet  per  year  total. 

5.  Gila  River  Indian  Community,  CAP, 
Arizona:  Water  service  contract; 
contract  for  delivery  of  up  to  173,000 
acre-feet  per  year. 

6.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona:  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year,  pursuant  to  the 
recommendation  of  Arieona  Department 
of  Water  Resources. 

7.  ED'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Ref wm  Act  of  1962 
(Pub.  L  97-293). 

6.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

9.  Water  delivery  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Management,  and  several  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  imdetermined 
amount  of  Colorado  River  water  for  M&I 
use.  The  purpose  of  these  contracts  is  to 
afford  legal  status  to  various 
nonomtractual  water  users  within  the 
State  of  Arizona. 

10.  Contract  with  the  State  of  Arizona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

11.  Contract  with  16  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  66  acre-feet  pursuant  to  the 
January  9, 1979,  Supplemental  Decree  of 
the  United  States  Stqneme  Court  in 
Arizona  v.  California  (439  U.S.  419). 

12.  AK-Chin  Indian  Commimify, 
Maricopa.  Arizona:  Repayment  contract 
$1.6  miUion  9^A  escalation  loan. 

13.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1.836  acre-feet  per  year,  Kennedy 
Uvestock,  for  480  acre-feet  per  year,  and 
the  Metropolitan  Water  District  of 
Southern  California,  for  180.000  acre-feet 
per  year. 


14.  Ramooa  Municipal  Water  District 
Ramona.  California:  Repayment 
contract  $6.6  million  SRPA  escalation 
loan. 

15.  Central  Arizona  Water 
Conservation  District  CAP.  Arizona: 
Amendatory  contract:  to  increase  the 
dfttrict's  CAP  repayment  ceiling  and  to 
update  other  provisiou  of  the  contract 

16.  Maricopa-Stanfield  and  Central 
Arizona  IDDs.  CAP.  Arizona:  To 
establish  a  Santa  Rosa  Canal 
administrative  committee  and  to 
transfer  O&M  of  the  canal  to  Maricopa- 
Stanfield.  CAP.  Arizona. 

17.  Imperial  Irrigation  District  and/or 
the  Coachella  VaUey  Water  District 
BCP.  California:  Providing  for  exchange 
of  up  to  10,000  acre-feet  of  water  per 
year  from  a  well  field  to  be  constructed 
adjacent  to  the  Ail-American  Canal 
(AAC)  for  an  equivalent  amount  of 
Colorado  River  water  and  ftv  O&M  of 
the  well  field.  Lower  Colorado  Water 
Supply  Project  (LCWSP),  California. 

18.  Lower  Colorado  Water  Supply 
Project  LCWSP  California:  Water 
service  and  repayment  contracts  with 
nonagricultural  users  in  California  for 
consumptive  use  of  iq>  to  10.000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  AAC  frt>m 
a  well  field  to  be  constructed  adjacent 
to  the  canaL 

Soutfiwest  Reg^ 

Bureau  of  Reclamatioa.  Commerce 
Building.  Suite  201. 714  South  Tyler, 
Amarillo,  TX  79101,  telephone  (806)  735- 
5430. 

1.  Foss  Reservoir  Master  Conservancy 
District  Washita  Basin  Project 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  woik. 

2.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  die 
district  of  fiirdier  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  96-550. 

3.  Hidalgo  County  Irrigadon  District 
No.  1.  Lower  Rio  Grande  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,2054X10.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Redamation  Reform  Act  of 
1962  (Pub.  L  97-293). 

5.  Rio  Grande  Water  Conservation 
District  Alamosa.  C<riorado:  Contract 
for  tlw  district  to  be  the  vender  of  the 
Closed  Basin  Division.  San  Luis  Valley 
Project  surplus  water  if  available. 
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6.  Carlsbad  ID,  Carlsbad  Project,  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  valves  at  Fort 
Sumner  Dam. 

7.  Conejos  Water  Conservancy 
District.  Sian  Luis  Valley  Project, 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

8.  Arbuckle  Master  Conservancy 
District.  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

9.  Town  of  Bernalillo.  New  Mexico, 
San  Juan-Chama  Project,  Colorado-New 
Mexico— Negotiate  a  repayment 
contract  with  the  town  of  Bernalillo  for 
a  municipal  water  supply  of  400  acre- 
feet  of  water  from  the  San  Juan-Chama 
Project  in  New  Mexico. 

la  Department  of  Energy,  San  Juan- 
Chama  Project,  Colorado-New  Mexico: 
Amendatory  contract  to  increase  the 
ceiling  on  the  operation,  maintenance, 
and  replacement  charges  that  may  be 
paid  by  the  Department  of  Energy  in  any 
one  year. 

Missouri  Basin  Region 

Bureau  of  Reclamation,  P.O.  Box 
36900,  Federal  Building,  316  North  26th 
Street,  Billings,  MT  59107-6900, 
Telephone  (406)  585-«413. 

1.  Individual  irrigators.  M&I,  and 
miscellaneous  water  users,  Missouri 
Basin  Region,  Montana,  Wyoming, 
North  Dakota,  South  Dakota.  Colorado, 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  up  to  16.800  acre-feet  of 
water  annually:  FR  notice  published 
May  5. 1982.  Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID.  Sun  River  Project. 
Montana:  R&B  loan  repayment  contract; 
up  to  $1.5  million. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

5.  Oahe  Unit.  P-SMBP.  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L  97-293  with 
South  Dakota  Board  of  Water  and 


Natural  Resoi  irces  and  Spink  County 
and  West  Brc  wn  ID. 

6.  Owl  Cre(  k  ID,  Owl  Creek  Unit,  P- 
SMBP,  Wyon:  ing;  Amendatory  water 
service  contn  ct  to  reflect  water  supply 
benefits  bein;  received  from  Anchor 
Reservoir. 

7.  Almena    3  No.  5,  Almena  Unit,  P- 
SMBP,  Kansa  i;  Deferment  of  repayment 
obligation  for  1986. 

8.  Webster  D  No.  4,  Webster  Unit,  P- 
SMBP,  Kansa  i:  Deferment  of  repayment 
obligation  for  1986. 

9.  Green  M  luntain  Reservoir, 
Colorado-Big  rhompson  Project:  Water 
service  contr  ct;  proposed  contract 
negotiations    jr  sale  of  water  from  the 
marketable  y  eld  to  water  users  within 
the  Colorado  liver  Basin  of  Western 
Colorado. 

10.  Ruedi  R  sservoir,  Fryingpan- 
Arkansas  Pro  ect,  Colorado:  Water 
service  contrt  ct;  second  proposed 
contract  negc  iations  for  sale  of  water 
from  the  regu  atory  capacity  of  Ruedi 
Reservoir. 

11.  Lower  J  juth  Platte  Water 
Conservancy  district.  Central  Colorado 
Water  Consei  vancy  District,  and  the 
Colorado  Wa  er  Resources  and  Power 
Development  Authority,  Narrows  Unit, 
P-SMBP,  Cole  rado:  Water  service 
contracts  for  epayment  of  costs  and 
cost  sharing  i  greement. 

12.  Fryingpi  n-Arkansas  Project, 
Colorado;  Eai  t  Slope  Storage  system 
consisting  of  hieblo.  Twin  Lakes,  and 
Turquoise  Re  iervoir.  Contract 
negotiations   }r  temporary  and  long- 
term  storage  .  nd  exchange  contracts. 

13.  Cedar  E  luff  ID  No.  6  and  the  State 
of  Kansas,  Ce  dar  Bluff  Unit,  P-SMBP. 
Kansas:  Repa  /ment  contract:  Negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  pari  if  the  conservation  pool  of 
Cedar  Bluff  F  ;servoir  for  recreation,  and 
fish  and  wild  ife  purposes  for  payment 
of  the  irrigati  tn  district's  cost  obligation. 
Amend  the  C  idar  Bluff  ID's  contract  to 
relieve  it  of  a  1  contract  obligations. 

14.  Depart!  lent  of  Natural  Resources 
and  Conserve  tion,  SRPA.  Montana  grant 
and  loan  con  ract  for  rehabilitation  of 
Middle  Creel  Dam  to  meet  required 
safety  criterij  and  to  increase  reservoir 
storage  capai  ity  by  2.334  acre-feet 
which  will  be  utilized  for  irrigation  and 
municipal  pu  poses. 

15.  Garriso  \  Diversion  Unit,  P-SMBP, 
North  Dakoti :  Repayment  contract: 
Renegotiatioi  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  t  le  Garrison  Diversion  Unit 
Reformulatio  i  Act  of  1986.  Negotiation 
of  repaymeni  contracts  with  irrigators 
and  M&I  usei  s. 

16.  Southej  stem  Colorado  Water 
Conservancj  District:  Amendatory 


U  M  I 


contract  to  confor  n 
repayment  provis  on 
statutes  concemir  g 
levy  authority 

Opportunity  for 
and  receipt  of 
proposals  will  be 
adherence  to  the 

(1)  Only  person  i 
behalf  of  the 
negotiate  the  terni^ 
specific  contract 

(2)  Advance  nofce 
hearings  will  be 
parties  that  have 
request  for  such 
appropriate  regioifal 
the  Bureau  of 

(3)  All  written 
regarding  propros  id 
made  available  to 
pursuant  to  the  terms 
the  Freedom  of  In 
383],  as  amended. 

(4)  Written 
contract  or  contract 
submitted  to  the 
Reclamation  offic  als 
within  the  time  liqiits 
advance  public 

(5)  All  written 
testimony  presentjed 
hearings  will  be 
summarized  by 
office  for  use  by 
authority, 

(6)  Copies  of  s; 
contracts  may  be 
appropriate  Regie  nal 
designated  public 
become  available 
comment. 

(7)  In  the  event 
made  in  the  form 
the  appropriate 
determine  wheth^ 
notice  and/or 
comment  period  i 

Factors  which 
making  such  a 
include,  but  are 
significance  of  the 
ihodification  and 
which  has  been 
course  of  the 
minimum,  the 
furnish  revised 
who  requested 
to  the  initial  publ 


the 


ths 


to  the  contract 
to  revised  State 
the  District's  tax 


public  participation 
con  ments  on  contract 
acilitated  by 
i  illowing  procedures: 
authorized  to  act  on 
contracting  entities  may 
and  conditions  of  a 
I^oposal. 

of  meetings  or 
fi  mished  to  those 
I  nade  a  timely  written 
nptice  to  the 

or  project  office  of 
Reclamation, 
cprrespondence 
contracts  will  be 
the  general  public 

and  procedures  of 
brmation  Act  (80  Stat. 

comtnents  on  a  proposed 
action  must  be 
^propriate  Bureau  of 
at  locations  and 
set  forth  in  the 
ndtices. 
qomments  received  and 

at  any  public 
reviewed  and 

appropriate  regional 
contract  approving 


t  lei 


p  icific  proposed 
ibtained  from  the 
Director  or  his 
contact  as  they 
for  review  and 

tnodifications  are 
)f  proposed  contract, 
R  (gional  Director  shall 
republication  of  the 
extension  of  the  60-day 
necessary. 
!  hall  be  considered  in 
de  ermination  shall 
limited  to:  (i)  The 
impact(s)  of  the 
ii)  the  public  interest 
e  cpressed  over  the 
negi  tiations.  As  a 
Re;  ional  Director  shall 
extracts  to  all  parties 
contract,  in  response 
notice. 


1 1 


in  >t  I 


Date:  August  17. 1987. 
).  Austin  Burke, 
Commissioner  of  Rdplamation. 
[FR  Doc.  87-19146  f  !ed  8-20-87;  8:45  am] 
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National  Park  Sarvic* 

Capa  Cod  National  Seaalwra;  Second 
Supptemant  to  tha  Analyaia  of 
Management  Attemativaa  for  Thraa 
Siatera  Ughttmuaea  Relocation  Witti 
Environmental  Aaaaaament 

AOENCY:  National  Paik  Service.  Interior. 
action:  Notice  of  Availability  of  a 
Second  Supplement  to  the  Analysis  of 
Management  Alternatives:  For  Three 
Sisters  Lighthouses  Relocation  with 
Environmental  Assessment 

summary:  The  National  Park  Service 
has  prepared  a  Second  Supplement  to 
the  Analysis  of  Management 
Alternatives  for  the  ll^ree  Sisters 
Lighthouses  relocation  at  Cape  Cod 
National  Seashore.  The  Environmental 
Assessment  includes  a  detailed 
description  of  each  supplemental 
alternative,  and  describes  the  mitigating 
actions  for  the  proposed  relocation, 
lliese  additional  alternatives  are  being 
considered  in  response  to  comments 
received  on  the  initial  alternatives 
evaluated  for  relocation  of  the  Three 
Sisters  Lighthouses. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  seeking 
comments  on  the  Second  Supplement  to 
the  Analysis  of  Management 
Alternatives.  These  comments  will 
supplement  those  received  on  the  initial 
alternatives  to  assist  the  National  Park 
Service  in  selecting  an  alternative  for 
furture  relocation  of  the  Three  Sisters 
Lighthouses. 

date:  Written  comments  will  be 
accepted  until  September  28, 1987. 
addresses:  Comments  should  be 
directed  to:  Superintendent  Cape  Cod 
National  Seashore,  South  Wellfleet 
Massachusetts  02663. 

Copies  of  the  Second  Supplement  to 
the  Analysis  of  Management 
Alternatives  are  available  at  the  Cape 
Cod  National  Seashore  Headquarters 
Office  in  South  Wellfleet  Massachusetts 
02663. 

Date:  August  13, 1987. 
Herl>eit  Ols0n, 

Superintendent,  Cape  Cod  National  Seashore. 
[FR  Doc  87-19132  Filed  8-20-87;  8:45  am] 
WLUNG  COOe  4310-70-M 


Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

agency:  National  Park  Service;  Upper 

Delaware  Citizens  Advisory  Council, 

Interior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 


Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
date:  August  28, 1987,  7:00  p.m. 
Inclement  weather  reschedule  date: 
September  11, 1987.  Announcements  of 
cancellation  due  to  inclement  weather 
will  be  made  by  radio  stations  WDNH. 
WDLC,  WSUL,  and  WVOS. 
ADDRESS:  Town  of  Tusten  Hall 
Narrowsburg.  New  York. 
RNt  FURTHER  INFORMATION  CONTACT. 
John  T.  Hutzky,  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C.  Narrowsbuig,  NY 
12764-0159,  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Paries  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 
16  U.S.C.  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  surround  discussion  of  the 
background  and  implementation  of 
deHnition  of  flood  plains,  and 
applicabiUty  of  the  flood  insurance 
programs  concerning  the  Upper 
Delaware  valley. 

The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  he  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council. 
P.O.  Box  84,  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  Riven  River  Road,  1% 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township.  Pennsylvania. 

Dated-  August  12. 1987. 
Antliony  M.  Corinuero. 
Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  87-19131  FUed  8-20-87;  8:45  am] 
MLUNO  CODE  431»-7«4I 


Intention  To  Negotiate  Concession 
Contract;  Las  Vegas  Wash  Site 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 


given  sixty  (60)  days  after  the  date  of 
publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Las  Vegas  Boat  Harbor. 
Inc.  authorizing  it  to  continue  to  provide 
food  and  Iwverage,  marina, 
merchandising  and  related  facilities  and 
services  for  the  public  at  the  Las  Vegas 
Wash  Site  of  Lake  Mead  National 
Recr^ation  Area.  Nevada  for  a  period  of 
fifteen  (15)  years  from  Noveml>er  1. 1987 
through  October  31. 2002. 

This  proposed  contract  requires  a 
construction  and  improvement  program 
which  was  previously  described  in  the 
Environmental  Impact  Statement 
(September  11, 1986  FES-86-27]  for  the 
General  Management  Plan  for  Lake 
Mead  National  Recreation  Area. 

The  foregoing  concessioner  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  October  31. 1987, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  al>ove,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR,  Part  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office.  450  Golden  Gate  Avenue.  San 
Francisco,  California  94102,  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  July  28, 1987. 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc  87-19130  Filed  8-20-87;  8:45  am] 

MLUNG  CODE  431»-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Fkwnc*  Dodcet  Na  310S91 

Railroad  Operation,  Acquisition; 
Exemption  George  C  Betfce,  Jr.,  and 
J.P.R.,  and  Farmraa  System,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  under  49 
U.S.C.  10505  exempts  from  prior 
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approval  under  49  U.S.C.  11343.  et  seq.. 
the  continuance  in  control  of  Parmrail 
Corporation  and  Grainbelt  Corporation 
by  Parmrail  System,  Inc.,  and  in  turn  by 
the  persons  controlling  Parmrail  System. 
Inc.  George  C  Betke.  Jr.  and  J.P.R..  a 
partnership  controlled  by  Richard  A. 
Peters  and  Robert  D.  Joluison. 
DATCS:  This  decision  is  effective  on 
August  31, 1987.  Petitions  to  reopen  must 
be  filed  by  September  10. 1987. 
AODRESSES:  Send  petitions  referring  to 
Pinance  Docket  No.  31069  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  William 
P.  Quinn,  1800  Penn  Mutual  Tower. 
510  Wahiut  Street.  Philadelphia.  PA 
19106. 

ran  niRTHCR  mFOMMATioN  contact: 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202}  275-1721). 
SUPPIEMENTARV  MRNmATWIl: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  (202)  289- 
4357  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721)  or  by  pickup 
from  TSI  in  Room  2229  at  Commission 
headquarters. 

Decided:  August  la  1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Steirett  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  ooncuned  in  the  separate 
expressitm  of  Coaunissioner  Simmons. 
Commissioner  Simmons  dissented  with  a 
separate  expression. 

NoraUR.MoGM. 

Secretary. 

|FR  Doc  87-19174  Filed  8-20-87;  8:45  am] 

MUMQ  CODE  70*S-0t-M 


IDodwl  Ho.  AB-1S  (Sul»-102X)l 

RaHroad  Services;  Exemption;  Hie 
Chesapeaiw  &  Oliio  Railway  Co^ 
Aliandonment  in  Marion  County,  ¥fV 

The  Chesapeake  &  Ohio  Railway 
Company  (C&O)  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  4i)3-mile  line  of  railroad  consisting  of 
its  Palatine  Branch  between  milepost 
0.04  and  milepost  2.57  and  iU  Hickman 
Run  Branch  between  milepost  OOO  and 
milepost  1.50.  near  Fairmont,  in  Marion 
County.  WV. 

CftO  has  certified  that  (1)  no  local 
traffic  has  moved  over  tlie  line  for  at 
least  2  years  and  that  overhead  traffic  is 


over  the  line 
Commission 
or  has  been 


to  the  filing  i 
Applicant|l 
report  whiclj 
environment 
likely  to  res^ 
As  a  cone 
exemption,  i 
the  abandor 


not  moved  c  ver  the  line  or  may  be 
rerouted  an(  (2)  that  no  formal 
complaint  fi  ed  by  a  user  of  rail  service 

( >r  by  a  State  or  local 
govenmienti  il  entity  acting  on  behalf  of 
such  user)  n  garding  cessation  of  service 
either  is  pending  with  the 
or  any  U.S.  District  Court, 
lecided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropi  ate  State  agency  has  been 
notified  in  w  riting  at  least  10  days  prior 
tf  this  notice, 
las  filed  an  environmental 
I  shows  that  no  significant 
il  or  engergy  impacts  are 
It  from  this  abandonment. 
|tion  to  use  of  this 
ly  employee  affected  by 
lent  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonme  it—Coshen,  360 1.C.C.  91 
(1979).* 

The  exem  ttion  will  be  effective  on 
September  2  ),  1987  (unless  stayed 
pending  rec<  nsideration).  Petitions  to 
stay  must  b<  filed  by  August  31. 1987, 
and  petition  for  reconsideration, 
including  en  ironmental.  energy,  and 
public  use  c(  ncems,  must  be  filed  by 
September  1 ),  1987  with:  Office  of  the 
Secretary,  C  ise  Control  Branch. 
Interstate  C<  mmerce  Commission. 
Washington,  DC  20423. 

A  copy  of  my  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  r  jpresentatives: 

Patricia  Vai    500  Water  Street. 

Jacksonvi|e.  PL  32202 
and 
Lawrence  HJ  Richmond.  100  North 

Charies  Si  -eet.  Baltimore,  MD  21201. 

If  the  notii  e  of  exemption  contains 
false  or  misl  sading  information,  use  of 
the  exemptii  n  is  void  ab  initio. 

A  notice  ti  i  the  parties  will  be  issued  if 
use  of  the  e>  emption  is  conditioned 
upon  enviroi  mental  or  public  use 
conditions. 


[Docket  No.  AB-1 1;  Sub4lo.  100X] 


Decided:  August 

By  the  Com  nission 
Director,  Offu  e 

Noreta  R.  Mc4«ei 

Secretary. 

[FR  Doc.  87-lfl75 
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'  The  Railwa; 
filed  a  request  f  r 
Iraniactioa  invt  Ivm 
10803.  whereby  hi 
conditions  is  nu  ndatory, 
t>een  routinely  i| 


13. 1987. 

I,  lane  F.  Mackall, 
of  Proceedings. 


Filed  8-20-B7;  8:45  am] 
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Labor  Executives'  Association 
labor  protection.  Since  this 

an  exemptian  {ram  49  U.S.C. 
« iraposiiioa  of  labor  protective 

'.  those  conditions  have 
posed. 


Ttie  Ctiesapeak(  t 
Company  Notici  i 


Abai  donments. 


audi 


I  liie 
en  ity 
_ar<in 
\  eitli  er 
any 


:  wit  tin 


Applicant  has 
'exemption  undei{49 
F — ^Exempt 
its  21.2-mile  line 
milepost  136.71, 
Diamond,  and  m 
8335-f-53  at  Athens, 
Vinton  Counties, 

Applicant  has 
local  traffic  has 
at  least  2  years 
not  handle  overiJead 
formal  complain 
service  on  the 
governmental 
such  user)  reganfing 
over  the  line 
Commission  or 
or  has  been  decided 
complainant 
The  appropriate 
notified  in  writin  ; 
to  thefiliqgof  th 

Applicant  has 
report  which  shiiws 
environmental  oi 
likely  to  result 

As  a  condition 
exemption,  any 
the  abandonmen : 
pursuant  to  Oreg  9. 
A  bandonment-^shen, 
(1979). » 

.-    The  exemptioi 
September  19, 
pending 

stay  must  be  file^ 
•and  petitions 
including 

public  use  conce^s. 
September  10, 
Secretary,  Case 
Interstate  Commerce 
•Washington,  DCb)423, 

A  copy  of  any 
Commission  shoild 
applicant's 
Richmond.  Peter 
'Charles  St.,  Baltiinore, 

If  the  notice  of 
false  or  misleadi  ig 
the  exemption  is 

A  notice  to 
use  of  the 


upon 
conditions. 


■  The  Railway  Lab<jr 
Tiled  a  request  for 
transaction  involves 
-10903.  whereby  the  ii 
conditions  is  mam 
been  routinely  impost  d' 


■labir 


ndat<  ry, 


and  Otiio  Railway 
of  Exemption 


lied  a  notice  of 
CFR  1152  Subpart 
to  abandon 
of  railroad  between 
.s.  7213-1-44  at  Red 
lepost  157.93,  v.s. 
,  in  Athens  and 
OH. 

[%rtified  that:  (1)  no 
1  noved  over  the  line  for 
that  the  line  does 
traffic;  and  (2)  no 
filed  by  a  user  of  rail 
(or  by  a  State  or  local 
acting  on  behalf  of 
cessation  of  service 
is  pending  with  the 
U.S.  District  Court 
in  favor  of  the 
the  2-year  period. 
State  agency  has  been 
at  least  10  days  prior 
s  notice. 

lied  an  environmental 
that  no  significant 
energy  impacts  are 

this  abandonment, 
to  use  of  this 
ployee  affected  by 
shaU  be  protected 
>n  Short  Line  R.  Co.- 
360I.C.C91 


fr  )m 
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will  be  effective  on 
(unless  stayed 
reconsic^ration).  Petitions  to 
by  August  31, 1987, 
forlreconsideration, 
environmental,  energy,  and 
must  be  filed  by 
,  with:  Office  of  the 
I  k>ntrol  Branch, 
Commission. 


.  IS  J7, 


)etition  filed  with  the 
be  sent  to 
representatives:  Lawrence  H. 
Shudtz.  100  North 
MD  21201. 
exemption  contains 

information,  use  of 
void  ab  initio. 
the  parties  will  be  issued  if 
exemp  tion  is  conditioned 
environmental  or  public  use 


Executives'  Association 
protection.  Since  this 
exemption  irom  49  U.S.C 
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,  those  conditions  have 


Federal  Register  /  Vol.  52.  No.  162  /  Friday.  August  21.  1987  /  Notices 


31679 


By  the  Commission,  fane  F.  Mackall, 
Director,  O^ice  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

(FR  Doc.  87-19359  Filed  8-20-S7:  8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration; 
Applied  Science  lortioratories 

By  Notice  dated  December  4, 1986. 
and  published  in  the  Federal  Re^stet  on 
December  11, 1986;  (51  FR  44697), 
Applied  Science  Laboratories,  Divisions 
of  Alltech  Associates,  Inc.,  2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  College.  Pennsylvania  16801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  control  substances  listed  below: 


Drug 


Lyswgic  add  dwtttytanide  (7315) 

Dit»|fdromotphine  (91 45) 

D-is(Hysaigic  add  diettiylanMle  (7307) 

D-lysargK  add  Methylpropytamida  (7KS) 

3.  4  Methytanedknyaniphelwnirw  HCL  (7402) 

Mescaline  HCL  (7387) 

Cyctohexamine  (PCE)  HCL  (7456) 

3.    4    MeOiytonedioxymelhamphetaniine    H(X 

(7406). 
l-plienylcydohexytpyirolidine  HOL  (7461).. 


Thiophene  Analog  ol  PCP  (HCL  salQ  (7469) 

Nomtorplwie  HCL  (9360) 

1.phenylcydohexylainine  (7460) 

l-pipendinocydohexanecaftx>nitrila  (PCC) 

(8603). 
Morphine  (9300) 
Diliydrocodeine  (9120) 

Phencydidlne  HCL  (7472) _ 

Codeine.6.glucuronide  (9066) 

Noreodeine  HCL  (9i  15) 

Ecgonine  methyl  ester  (9185) 

Ecgonme  HCL  (9189) 

e-Monoacetyknorphine  (9316) 

Benzoylecgonine  (9187) 


^^r^ffitim 
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Mallinckrodt,  Inc.,  Mallindu'odt  and 
Second  Street,  St.  Louis,  Missouri  63147, 
tiled  a  comment,  dated  January  9, 1987, 
with  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  in  response  to  the  application  of 
Applied  Science  Laboratories. 
Mallinckrodt  took  exception  to  the 
registration  of  Applied  Science 
Laboratories  as  a  bulk  manufacturer  of 
morphine  and  dihydrocodeine. 
Mallinckrodt  indicated  that  there  are 
two  bulk  manufacturers  of  morphine 
and  one  bulk  manufacturer  of 
dihydrocodeine  in  addition  to  itself  in 
the  United  States,  and  that  these 
manufacturers  produced  sufficient 
quantities  of  these  materials  to  cover  the 
needs  of  Applied  Science  Laboratories. 
Mallinckrodt  also  indicated  that  it 
would  provide  these  substances  to 


Applied  Science  Laboratories.  In  the 
alternative,  Mallinckrodt  requested 
assurances  that  Applied  Science  be 
restricted  to  production  of  only  those 
quantities  needed  to  meet  the 
requirements  for  research  and  testing. 
Mallinckrodt  did  not  request  a  hearing. 

Applied  Science  Laboratories 
produces  small  quantities  of  controlled 
substances  to  be  used  in  research  and 
analytical  testing  as  standards.  They 
have  been  previously  registered  as  a 
bulk  manufacturer  of  morphine  and 
dihydrocodeine.  There  has  been  no 
substantial  increase  in  the  quota 
because  of  this  registration. 

The  Deputy  Assistant  Administrator 
therefore  finds  that  the  registration  of 
Applied  Science  Laboratories  as  a  bulk 
manufacturer  of  morphine  and 
dihydrocodeine  is  consistent  with  the 
public  interest  because  Applied  Science 
Laboratories  manufactures  these 
controlled  substances  for  research  and 
analytical  purposes  in  small  quantities, 
and  this  activity  does  not  affect  the 
commercial  market  of  these  cotrolled 
substances. 

The  Deputy  Assistant  Administrator 
hereby  orders  that  the  application 
submitted  by  Applied  Science 
Laboratories  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  Usted  above  is 
granted. 

Dated:  August  14, 1987. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
P=R  Doc.  87-19105  Filed  8-20-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  ttte  Secretary 

Agency  Recordlceeping/Reporting 
Requirements  Under  Review  by  ttie 
Offlice  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  recordkeeping/reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  die  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 


Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  tide  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  reqiiest  for 
approval,  if  applicable. 

An  abstract  descibing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  OfHce.  Paul 
E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  OfHce  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3206,  Washington. 
D.C  20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Pricing  Collective  Bargaining 

Settlements— Public  Sector  1220-0048; 

BLS  3116B,  BLS  3116C 
Annually,  biennially,  or  other  (usually 

every  2  or  3  years) 
State  or  local  governments 
250  responses,  150  hours,  2  forms 

The  Bureau  of  Labor  Statistics  series 
on  State  and  local  government  collective 
bargaining  agreements  provides  data  on 
the  size  of  negotiated  changes  in  wages 
and  compensation.  This  series  covers 
about  half  of  the  unionized  non-Federal 
public  sector  work  force.  The  data  are 
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used  by  Federal  policymakers,  State  and 
local  government  officials,  and  labor 
groups. 

Employment  and  Training 
Administration 

Request  for  Additional  UI  Contingency 
Staff  years  for  the  Quarter  1206-0168; 
ETA  2103 
Quarterly 

State  or  local  governments 
53  respondents:  212  burden  hours;  1  form 

The  ETA  2103  serves  as  a  woricsbeet 
to  develop  the  data  needed  for  the  UI-3 
to  provide  SESAs  with  administrative 
resources  to  perform  duties  relating  to 
processing  unemployment  insurance 
workload. 

Extension 

Bureau  of  Labor  Statistics 

I  lours  at  Work  Survey 

OMB  No.  1220-0078;  BLS  200QN.  2000P 

Annual 

Business  or  other  for-profit;  small 

busineses  or  oiganizations 
2925  responses;  15  minutes;  2  forms  (1 

per  establishment] 

Hours  at  work  information  is  vitally 
needed  in  order  to  construct  labor  input 
measures  for  purposes  of  measuring 
productivity.  Presently,  labor  input  is 
measured  using  hours  paid.  The 
collection  of  information  of  hours  at 
work  began  ia  March  1882  and  must  be 
collected  annually.  Ratios  of  hours  at 
work  to  hours  paid  are  calculated  as 
adjustment  factors  for  concurrently 
published  measures. 

Employment  and  Training 
Administration 

Interstate  Claims  Bypass  Data  Exchange 

1205-0189:  ETA  RC  48 

Weekly:  Monthly 

State  or  local  governments 

53  respondents;  782  hours;  no  forms 

The  Interstate  Qaims  Bypass  Data 
Exchange  provides  for  the  exchange  of 
interstate  claims  counts  and  claimants 
characteristics  among  the  States.  This 
data  is  necessary  to  the  operation  of  the 
Interstate  Benefit  Program  and  is  needed 
for  a  number  of  ETA  reports.  No  new 
data  is  involved,  only  the  method  of 
collection  change. 

Employment  and  Training 
Administration 

Governor's  Requests  for  Advances  from 
the  Federal  Unemployment  Account 
or  request  for  Voluntary  Repayment  of 
Such  Advances 

1205-0199 

As  needed 

State  or  local  governments 


4  respondent 
When  Stat 
become  inso  irent 


Employment 


;  36  hours;  no  forms 
unemployment  funds 
funds  needed  to 
continue  unemployment  benefits 
without  inter  iiption  can  be  borrowed 
from  the  Fed  iral  Unemployment 
Account.  To  rigger  a  request  for 
advances  or  i  voluntary  repayment  the 
Governor  or  he  person  so  delegated  by 
the  Govemoi  must  forward  a  formal 
letter  to  the  £  ecretary  of  Labor. 

Employment  ind  Training 
Administratis  m 

Unemployme  it  Compensation  for  Ex- 
Serviceper  ons  (UCX)  Handbook 
1205-0176;  fTA  841. 842. 843 

As  Needed 

Individuals  c^  households;  State  or  local 
govemmen  s 

103.333  respondents;  2.669  burden  hours; 
3  forms 
Federal 

provides  unemployment 

protection. 

Armed  Force 

is  referred 

"UCX."  The 

Vfflofthe 

connection 

benefit  assisthnce 


1  Laiv  (5  U.S.C.  8521  et.  seq.) 
insurance 
ta|  former  members  of  the 
(ex-servicepersons)  and 
abbreviated  form  as 
fcrms  in  Chapter  V  through 
UqX  Handbook  are  used  in 
the  provisions  of  this 


I  to  in 


w  thi 


md  Training 


Administratii  n 

Benefits  App  als 

1205-0172:  ETA  5130 

Monthly 

State  or  local  governments 

53  respondenis;  2,544  burden  hours;  1 

form 

This  reportlis  used  to  monitor  the 
benefit  appeals  process,  to  evaluate 
compliance  vnth  appeals  promptness 
standards  am  to  develop  plans  for 
remedial  actii  in.  The  report  is  also 
needed  for  bi  dgeting  and  for  workload 
figures. 

Employment  wd  Training 
Admlnistratii  n 

Annual  State  WIN  Plans 

1205-0214:  E^  848a  8484,  8485, 8479 

Annually 

State  or  local  governments 

25  respondei^s:  1.925  burden  hours;  4 

forms 

The  State  )inN  Plan  is  the  basic 
planning  and  [nanagement  tool  utilized 
by  the  nation  il  and  regional  offices  to 
ensure  State  i  ompliance  with 
legislation,  re  ^lations  and  national 
office  goals.  I  is  the  vehicle  for 
providing  alh  cation  levels  to  State 
agencies.  Res  londents  are  State  staff. 


Reinstatement 

Occupational  Sa^ty  and  Health 

Administration 


Maritime  Employinent 
1218-0003;  OSHy\ 
Annually 
Businesses  or 

businesses  or 
10,040  responses; 

OSHA  needs 
accredit  compani  !S 
provide  certification 
and  accessory 
and  shipyard  industries 
terminals.  Use 
and  72  has  provei 
use  has  served  as 
and  the  industry 
germane  to  empldyee 


Regulations 
70. 71  and  72 

oth  !r  for  profit;  Small 


0  rgamzations 
35,754;  3  forms 
information  to 
to  inspect  and 
for  cranes,  derricks 
used  in  longshoring 
and  marine 
OSHA  forms  70,  71 
successful,  and  their 
an  aid  to  the  agency 
fracking  conditions 
safety  and  health. 


tlis 


of  !he 


ni 


Signed  at  Washington.  DC.  this  18th  day  of 
August,  1987. 

Paul  E.  Larson, 

Departmental  Cleai^uwe  Officer. 

1 8-20-87: 8:45  am] 


Fledl 


fFR  Doc.  87-19206 
BILUNO  CODE  4510-4041 


Employment  am 


notice.  Upon  rece 
the  Director  of  th< 


section  221  (a]  of 


request  is  filed  in 


Training  Administration 


rnvestigations  R<  garding 
Certifications  of  iiigil>iNty  To  Apply  for 
Worker  AdJustnM  nt  Assistance;  Ames 
Oil  and  Gas  Corp .  et  aL 

Petitions  have  1  een  filed  with  the 
Secretary  of  Labo  r  under  section  221  (a) 
of  the  Trade  Act  t  f  1974  ("the  Act")  and 
are  identified  in  t  le  Appendix  to  this 
pt  of  these  petitions. 
Office  of  Trade 


Adjustment  Assis  tance.  Employment 
and  Training  Adn  inistration,  has 
instituted  investig  itions  pursuant  to 


he  Act. 


The  purpose  of  ;ach  of  the 
investigations  is  t  >  determine  whether 
the  workers  are  e  igible  to  apply  for 
adjustment  assist  ince  under  Title  II, 
Chapter  2,  of  the  i  Let.  The  investigations 
will  further  relate  as  appropriate,  to  the 
determination  of  i  le  date  on  which  total 
or  partial  separat  ons  began  or 
threatened  to  beg  n  and  the  subdivision 
of  the  firm  involv(  d. 

The  petitoners  (  r  any  other  persons 
showing  a  substai  ttial  interest  in  the 
subject  matter  of  he  investigations  may 
request  a  public  h  taring,  provided  such 


writing  with  the 


Director,  Office  o  Trade  Adjustment 


Assistance,  at  the 


not  later  than  Au(  ust  31, 1987. 

Interested  persi  ns  are  invited  to 
submit  written  co:  omenta  regarding  the 
subject  matter  of  he  investigations  to 


address  shown  below, 
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the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  31, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfTice  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Tk-aining 
Administration.  U.S.  Department  of 
Labor.  601 D  Street.  NW..  Washington. 
DC  20213. 

APPENOtX 


Signed  at  Washington.  DC  this  10th  day  of 
August  1967. 

Glenn  M.Zach. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Pw/Uonur.  UniiM/vMOrtiMS  Of  fviH 


Locaian 


DMtei 


PMMn  No. 


Amat  Ol  S  GasCw^  (MMwb).. 
Aim*  01  a  Oas  Cop.  (Wotars)- 

AnaMag,  hw.  HUE).. 

Armstrong  Tiw  tURWO.. 
Barad  4  Comaanir  (Woitwrat.. 

BiyaM  BacMe  (UE) 

Cadar  Coil  Compwy  (UMWA).. 


Ok.. 


Houaton.  TX 

OaaMomaiklA 

llMyar.MO.. 


Daoo.  Inc.  a  Ptamona  (Wcckare) „. 

EOCO  DiMino  S  Plodudng  (Wofkan) 

Ganam  llouaawa>aa  Cof^watton  (USAW).. 
Qeora*  flartwan  S  Sana  Co.  (Company)... 
Phoanix  Abmlva  S  Mlg..  Ifv.  (Worttara) .... 

Raymond  Sehrt  Coal  Co.  (UMW) 

Tela*  Qaa  Corpomion  (Mtakara) 

W.R.  Graoo  S  Ca  (Wotkara) _ 


CT 

&  Chartaston.  WV 

Borgar,  TX.. 


ML  GMad.  OH 

TanaHaula.  IN. 

1.  Wl 

MY 

lUnWWmlB.  rK... — „ 
Coipua  CKMi.  TX.. 

TU*a.0K 


a/io/«7 
8/iv/a7 

8/7/87 

8/7/C7 

8/7/87 

8/10/87 

e/te/S7 

8/7/87 
8/7/87 
8/10/87 
8/7/87 
8/7/87 
8/7/87 
S/7/S7 
8/7/87 


7/24/87 
7/24/87 
7/18/87 
7/28/87 
8/28/87 
7/30/87 

8/3/87 
7/28/87 
7/28/87 
7/29/87 
7/28/87 
7/28/87 
7/24/87 
7/30/87 

7/9/87 


ie«7 

18.988 

19.889 

19J90 

19M1 

19.902 


Oiandgaa. 
oa  and  gat. 


19.983.. 
1tj894. 
19.905. 
19J98.. 
18J87. 
19.988- 
19M9. 
20.000.. 
20^1. 


Tkaa. 

Qoiantand 

areuR 

Olandga 
Olwidga 

COOMMM. 


CoaL 


Gat. 


[FR  Doc.  87-19204  Filed  B-20-87:  8:45  am] 

MUJNO  CODE  4S1»-J0 


(TA-W-19, 610] 

Negathf*  Determination  Regarding 
Application  for  Beconaldaratlon; 
VIckere,  bic,  JopHn,  MO 

By  an  application  dated  June  29, 1987, 
the  Allied  Industrial  Workers  of 
America  (ATW)  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  workers  at  the  Joplin. 
Missouri  plant  of  Vickers.  Ina  The 
denial  notice  was  signed  on  Jime  1. 1987 
and  published  in  the  Federal  Register  on 
June  16. 1987  (52  FR  22861). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  a  Vickers' 
contract  made  with  China  in  1983  shows 
a  transfer  of  knowledge  with  intent  to 
build  similar  products  in  China  as  that 
produced  in  Joplin.  The  union  also 
claims  that  Vickea  has  two  plants  in 
India  producing  identical  products  as 
that  produced  in  Joplin  and  that  a  five 


gallon  gear  produced  in  America  was 
being  transferred  to  Germany. 

Workers  at  the  Joplin  plant  produce 
several  himdred  (Afferent  types  of 
pumps  and  motors.  Investigation 
findings  show  that  the  basis  for  the 
Department's  denial  was  that  die 
"contributed  iraportanUy"  test  of  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  of  1974  was  not  met. 
The  planned  closure  in  early  1988  of  the 
Joplin.  Missouri  plant  of  Vickers  was  the 
result  of  a  major  reorganization  and 
consolidation  of  operations.  Joplin's 
production  will  be  transferred  to  other 
domestic  facilities  of  Vickers.  Corporate 
domestic  production  of  hydraidic  pumps 
and  motors  increased  in  1986  compared 
to  1985  and  in  the  first  quarter  of  1987 
compared  to  the  same  period  in  1986. 

The  Chinese  contract  is  for  a  piston 
pump  and  motor  technology  transfer 
between  the  Chian  National  Machinery 
and  Equipment  Import  and  Export 
Corporation  and  Vickers.  Inc.  The 
products  produced  as  a  result  of  the 
contract  are  for  the  Chinese  mariceL 
Although  some  motors  and  piunps 
entered  the  U.S.  they  were  for  testing 
and  not  the  domestic  market 

With  respect  to  the  two  Indian  plants 
producing  identical  products  to  those 
produced  at  Joplin.  none  of  these  have 
entered  the  U.S.  The  Indian  production 
is  for  the  Indian  maiicet  ooly. 

The  Department  sees  no  basis  for 
certification  of  workers  producing  the  5 
gallon  gear  ptmip.  Until  1983,  this  pump 
was  produced  at  a  Vickers'  plant  in 
Germany.  In  1963.  the  J(q>lin  plant  began 
proto-type  production  of  this  pump; 
however,  difficulties  developed  and 
most  of  the  production  on  the 


components  for  the  5  gallon  gear  pump 
remained  in  Germany.  However,  the 
Joplin  plant  succeeded  in  obtained  the 
assembly  of  this  pump.  The  transfer 
back  of  prototype  component  production 
on  this  pump  to  Germany  ocoirred  in 
1983  (b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers  prior 
to  one  year  of  the  date  of  the  petition, 
which  is  April  15. 1987.  When  the  Joplin 
plant  closes  in  eariy  1988,  the  assembly 
of  the  5  gallon  gear  piunp  is  scheduled  to 
return  to  Germany.  However,  diis  pump 
production  accounts  for  less  than  3 
percent  of  total  1966  pump  production  at 
Joplin.  The  workers  are  not  separately 
identificable  by  product 

The  Trade  Adjustment  Assistance 
program  addresses  the  needs  of  workers 
who  lose  their  jobs  because  of  increased 
imports.  Worktf  separation  because  of 
lost  export  sales  and  production  would 
not  form  a  basis  for  certification  under 
the  Trade  Act 

Conclusioo 

After  review  of  the  application  and 
'  investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsidoation  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  die 
application  is  denied 

Signed  at  Washington.  DC  this  10th  day  of 
August  1987. 
Baibata  Ana  Faiaaac, 
Acting  Director.  Office  of  Program 
Management,  UIS. 
(FR  Doc.  87-19205  Filed  8-20-87;  8.-4S  am] 
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Emptoyment  standards 
Admintetration,  Wage  and  Hour 
DMskm 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  ht>m  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  firinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  ft«quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  h  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modiflcatiens  issued,  must  be  made  a 
contract  for  performance 
desi^bed  work  within  the 

area  indicated  as  required  by 
"e  Federal  prevailing  wage 
CFR  Part  5.  The  wage  rates 
fringe  fceneHts,  notice  of  which  is 
lerein,  and  which  are 
n  the  Government  Printing 
~   document  entitled 
Wage  Determinations  Issued 
The)  Davis-Bacon  And  Related 
be  the  minimum  paid  by 
and  subcontractors  to 
mechanics. 


part  of 
of  the 
geographi( 
an  applica  )1 
law  and  2i 
and 

published 
contained 
Office 
"General 
Under 
Acts,"  sha  1 
contractor 
laborers 
Any  pert  on, 


(GPD) 


I  ai  id  1 


,  organization,  or 
govemmei  tal  agency  having  an  interest 
in  the  rate  determined  as  prevailing  is 
encourage  I  to  submit  wage  rate  and 
fringe  ben(  fit  information  for 
considerai  on  by  the  Department. 
int)rmation  and  self- 
forms  for  the  purpose  of 
is  data  may  be  obtained  by 
he  U.S.  Department  of  Labor, 
Standards  Administration, 
and  ^our  Division,  Division  of 
Det4rminations,  200  Constitution 
Room  S-3504, 
DC  20210. 


Further  ir 
explanato^ : 
submitting  thi: 
writing  to 
Employme  it  I 
Wage  i 
Wage! 
Avenue, 
Washingto 


N  W., 


This  is 
that  the 
wi 

notice,  General 
NY87-16 
Modificatdm 
1987,  Bing 
Jefferson 
Wage 
January  2, 

Agencie  i 
pending  tc 
would 
utilize 
NY87-5 
Part  1  (29 
for  which 
not  be 
con 
the 
decision  i: 


New  General  Wage  Detennination 
Decisions 

the  num  lers  of  the  decisions  being 
added  to  t  le  Government  Printing  Office 
document  mtitled  "General  Wage 
Determina  ions  Issued  Under  the  Davis- 
Bacon  anc  Related  Acts"  are  listed  by 
Volume,  S  ate,  and  page  number(s]. 

Volume  II 

Idaho: 
ID87-5-4pp.  164a-164b 
Withdra  wn  General  Wage 
Detennin4ion  Decision. 

advise  all  interested  parties 
Department  of  Labor  is 
thdrawi  ig,  from  the  date  of  this 

Wage  Determination  No. 
(^ted  January  2, 1987  and 
No.  5  dated  August  21, 
am,  Bonneville,  Butte  and 
Gotmties,  Idaho  from  General 
Deti  rmination  No.  ID87-4  dated 
1987. 

with  construction  projects 
which  this  wage  decision 
been  applicable  should 

Wage  Determination  No. 
ID87-5.  See  Regulations 
>FR),  Section  1.5.  Contracts 
)ids  have  been  opened  shall 
aff(  cted  by  this  notice.  Also 
consistent  with  29  CFR  1.6  {c){2)(i)(A), 
incorp  tration  of  the  withdrawal 

contract  specifications,  the 


I  ha\  i 
Gei  eral 
ai  d 


opening  of  bid: 
this  notice, 


need 


Modifications  i 
Determination 


General  Wage 
)ed8ions 


The  numben 
the  Govemmei  t 
document  entit  ed 
Determination) 
Bacon  and  Rel<  ited 
are  listed  by  V  ilume, 
number(s).  Dat  js 
Federal  Registt 
following  the 

Volume  I 


of  the  decisions  listed  in 
Printing  Office 

"General  Wage 
Issued  Under  the  Davis- 
Acts"  being  modified 
.  State,  and  page 
of  publication  in  the 
r  are  in  parentheses 
decisions  being  modified. 


i(Jai 
I  (Ja  I 


is  within  ten  (10)  days  of 
~  not  be  affected. 


New  Jersey: 

NJ87-2  (Jan. 
621.  p.  631 

NJ87-1  (Jan. 
New  York: 

NY87-5  (Jan 

NY87-13  (Jai 
Tennessee: 

TN87-1  (Jan 

TN87-4  (Jan. 
West  Virginia: 

WV87-2  (Ia4  2, 1987)— pp.  1194,  p. 
1197-1210 
Listing  by  Loc^ion 
Listing  by  Decision 

Volume  II 

Iowa: 

IA87-5  (Jan 
Illinois: 

IL87-12  (Jan. 
Kansas: 

KS87-6  (Jan. 

KS87-7  (Jan. 

KS87-8  (Jan. 
Missouri 

M087-5  (Jar 

M087-7  (Jar 

MO87-10  (J 
Ohio: 

OH87-1  (Jan 
723 

OH87-2  (Jan 
pp.  740-74 : 

OH87-3  (Jan 

OH87-28 

OH87-29 
Oklahoma: 

OK87-20  (Ja 


,  1987]— p.  616,  pp.  620- 

:,  1987)— p.  660 

2, 1987)— pp.  71»-726b 
.  2. 1987)--i)p.  800-803 

2. 1987)— p.  1078 
2. 1987)— p.  1090 


(index) — ^p.  xxxvii 
(index) — p.  Ivii 


:.  1987)— p.  42 

2, 1987)— pp.  164-167 

2. 1987)-^).  348 
2, 1987}— p.  354 
2, 1987)— p.  356 

2, 1987)-^.  622 
2.1987}— p.  634 
I.  2. 1987>-i)p.  652-654 


at 


2. 1987>-pp.  720-721.  p. 

2. 1967}— pp.  734-73a 

2. 1987)— p.  756 
2. 1987)--pp.  812-613 
.  2. 1987)— pp.  817a-858a 


1 1.  2. 1987)— p.  912n 


Volume  III 

Idaho: 
ID87-4  (Jan. 
1D87-5  (Jan. 
Utah: 

UT87-3  (Jan. 
Listing  by  Location  | 

xxvi 
Listing  by  Dec^ion  (index) — pp.  xxxiii- 
xxxiv 


:.  1987)— pp.  161, 163 
;  1987)— pp.  ie4a-164b 

2. 1987}— p.  318 

(index) — pp.  xxv- 
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General  W«ge  DetenniiMtioa 
PuUkalion 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  ttie  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  14th  day  of 
August  1987. 

Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  87-19003  Filed  8-20-87;  8:45  am] 

BILLINQ  CODE  4510-27-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DocfcMllo.SO-6] 

Proposed  Issuance  of  Order 
Terminating  Facility  License;  BatteHe 
CoiumlHis  Division 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Order  to 
Battelle  Columbus  Division  (the 
licensee),  terminating  Facility  License 
No.  R-4,  in  accordance  with  the 
licensee's  March  6, 1987  application  to 
amend  Materials  License  SNM-7  and 
the  resulting  Amendment  No.  2  to 
Materials  License  SNM-7  dated  June  2. 
1987. 

The  Order  would  be  issued  following 
completion  of  the  staffs  review  of  the 
licensee's  application.  Prior  to  issuance 
of  an  Order,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  September  21, 1987,  the  licensee 
may  file  a  request  for  a  hearing  with 


respect  to  issuance  of  the  subject  Order 
and  any  person  w^ose  interest  may  be 
affected' by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  if  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  tmder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tiie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  spe<^ficity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-Eree  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagranv 
Identification  Number  3737  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  Battelle  Columbus  Division:  and 
publication  date  an  page  number  of  the 
Federal  Register  notice.  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel-Bethesda,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  EtC  20555.  and  to  the 
attorney  for  the  licensee.  Mr.  Jerome  R. 
Bahlmann,  Vice  President  and  General 
Counsel  for  Battelle  Columbus 
Laboratories.  Battelle  Columbus 
Division,  505  King  Avenue.  Columbus. 
Ohio  43201. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)  (i)  through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  March  6. 1987.  and  Amendment 
No.  2  to  Materials  License  SNM-7.  dated 
June  2. 1987.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street       . 
NW..  Washington.  DC  i 

Dated  at  Bethesda.  Maryland,  this  Mth  day    : 
of  August  1967.  i 
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For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Standardization  and  Non-Power 
Reactor  Project  Directorate,  Division  of 
Reactor  Projects  III,  IV.  Van  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-19202  Piled  8-2t>-S7;  8:45  am] 
MLLNM  CODE  7SM-«t-M 


(Docket  Na  50-412] 

Issuance  of  Facility  Operating  License; 
Ouquesne  Light  Ca  et  aL 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Conunission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-73  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  the  Cleveland  Electric 
Illuminating  Company,  and  The  Toledo 
Edison  Company  (the  licensees)  which 
authorizes  operation  of  the  Beaver 
Valley  Power  Station,  Unit  2,  at  reactor 
core  power  levels  not  in  excess  of  2652 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 
Technical  Specifications,  and  the 
Environmental  Protection  I^an. 

On  May  28. 1987,  the  Commission 
issued  Facility  Operating  License  No. 
NPF-64  to  the  licensees  which 
authorized  operation  of  Beaver  Valley 
Power  Station,  Unit  2.  to  five  percent  of 
reactor  core  power  (133  megawatts 
thermal).  License  No.  NPF-73 
supersedes  NPF-64. 

Beaver  Valley  Power  Station,  Unit  2, 
is  a  pressurized  water  reactor  located  on 
the  southern  shore  of  the  Ohio  River  in 
Beaver  County,  Pennsylvania, 
approximately  22  miles  northwest  of 
Pittsburgh  and  5  miles  east  of  East 
Liverpool,  Ohio. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
Rndings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  Ucense  was  published  in 
the  Federal  Register  on  June  1. 1983  (48 
FR  24488).  The  power  level  authorized 
by  this  license  and  the  conditions 
therein  are  encompassed  by  that  prior 
notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
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to  10  CFR  51.32.  the 

has  determined  that  the 
relief  and  issuance  of  the 
included  in  this  license  will 
s%nificant  impact  on  the 
.  These  determinations 
hed  in  the  Federal  Register 
7. 1987  (52  FR  9979)  and  May 
FR  17651). 

details  with  respect  to  this 
(1)  Facility  Operating  License 
I;  (2)  the  Commission's  Safety 
Report  dated  October  1985 

,  and  Supplements  1 
3)  the  Final  Safety  Analysis 
Amendments  thereto;  (4)  the 
~  Report  and  supplements 
(5)  the  Final  Environmental 
dated  November  1985. 
it^ms  are  available  at  the 
,'s  Public  Document  Room, 
Street  NW.,  Washington,  DC 
at  the  B.F.  Jones  Memorial 
Franklin  Avenue.  Aliquippa. 
15001.  A  copy  of  the 
Operating  License  NPF-73  may 
upon  request  addressed  to 
Niiclear  Regulatory 

.  Washington,  DC  20555, 
Director,  Division  of  Reactor 

Copies  of  the  Safety 
Report  and  its  supplements 
057)  and  the  Final 

Statement  (NUREG- 
purchased  at  current  rates 
relational  Technical  Information 
Department  of  Commerce,  5285 
Road,  Springfield,  Virginia 
calling  (202)  275-2060  or 
171  or  by  writing  to  the 
of  Documents,  U.S. 
Printing  Office.  P.O.  Box 
W^hington.  DC  20013-7082.  All 
shi]uld  clearly  identify  the  NRC 
number  and  the  requester's 

account,  or  VISA  or 
number  and  expiration  date. 
Bethesda,  Maryland,  this  14th  day 


br 


Dated  at 
of  August  1iW7. 
For  The  Nu  :lear  Regulatory  Commission 
Peter  S.  Tai  a, 
Project  Ma,  lager.  Project  Directorate  1-4. 
Division  of  Reactor  Projects  I / II. 
(FR  Doc.  87  -19201  Filed  8-20-87;  8:45  am] 
nujNa  coo :  7s«m>i-m 


[Docket  M  .  030-19025.  License  No.  04- 
19644-01.  |a  87-28] 


Civil  Monetary 
adiation  Sterilizers,  inc. 


Order  Imposing 
Penalty; 

I 

Radiati  m  Sterilizers.  Incorporated 
(Licensee  is  the  holder  of  Byproduct 
Materials  License  No.  04-19644-01 
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NRC  requirements.  A 
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the  Licensee  had 
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fa^  letters  dated  April  29 


wi  h 
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Inspections 
at  its  facilities 
and  Westervil 
on  January  14 
The  results  of 
indicated  that 
conducted  its 
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violated,  and 
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Licensee  re 
Violation  and 
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and  30. 1987. 

Ill 

After  consi(J  iration  of  the  Licensee's 
response  and  ate  statements  of  fact 
explanation,  a  id  argument  for 
mitigation  con  ained  therein,  the  Deputy 
Executive  Dire  stor  for  Regional 
Operations  ha  i  determined,  as  set  forth 
in  the  Append:  x  to  this  Order,  that  six  of 
the  eight  viola  ions  occurred  as  stated  in 
the  Notice  anc  that  the  penalty 
proposed  for  t  le  violations  designated 


in  the  Notice  s 


lould  be  reduced  by  25 


percent  and  injposed, 
IV 

In  view  of  tl  e  foregoing  and  pursuant 
to  section  234  tf  the  Atomic  Energy  Act 
of  1954,  as  ami  nded  (Act),  42  U.S.C. 
2282.  and  10  CfR  2.205,  It  is  hereby 
ordered  that: 

The  License^  pay  a  civil  penalty  in  the 
amount  of  Sev  m  lliousand  Five 
Hundred  Dolls  rs  ($7,500)  within  30  days 
of  the  date  of  1  lis  Order,  by  check,  draft 
or  money  orde  *,  payable  to  the 
Treasurer  of  tl  e  United  States  and 
mailed  to  the  I  lirector.  Office  of 
Enforcement  <  I.S.  Nuclear  Regulatory 
Commission,  i  lTTN:  Document  Control 
Desk.  Washington,  DC  20555. 

The  Licensee  may  request  a  hearing 
within  30  daya  of  the  date  of  this  Order. 
A  request  for  leering  should  be  clearly 
marked  as  a  "  lequest  for  an 
Enforcement  I  earing"  and  shall  be 
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addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington.  DC  20555,  with  a 
copy  to  the  Assistant  General  Counsel 
for  Enforcement  at  the  same  address 
and  to  the  Regional  Administrator, 
Region  III. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above  and  modiHed  by  this  Order,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  August  1987. 

For  the  Nuclear  Regulatory  Commission. 

lames  M.  Taylor. 

Deputy  Executive  Director  for  Regional 

Operations. 

(FR  Doc.  87-19200  Filed  8-20-87:  8:45  am] 
WIXING  CODE  7S90-01-M 

Meeting  of  the  Advisory  Committee  on 
Reactor  Safeguards  Extreme  External 
Phenomena 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  September  17, 1987,  Room  1046, 1717 
H  Street.  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  September  17, 1987—9.-00 
A.M.  until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
NRC  Staffs  Seismic  Design  Margins 
Program  and  the  application  of  the 
methodology  to  Maine  Yankee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  Uie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  August  17, 1987. 
Morton  W.  lilMikin, 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  87-19217  Filed  8-20-67;  8:45  am] 

MLUNQ  CODE  7SWHI1-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer.  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request,  copy  available 
from  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

Approval 

FormN-lA 
File  No.  270-21 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  proposed 
amendments  to  Form  N-IA  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-1 A  is 
the  registration  statement  for  use  by 
open-end  management  investment 
companies,  except  small  business 


investment  companies  and  insurance 
separate  accounts.  There  are 
approximately  2300  registrants  usin^ 
Form  N-1  A  with  an  estimated 
compliance  time  of  1055  hours  per 
registrant.  The  proposed  amendments 
would  add  one  additional  hour  to  the 
time  necessary  for  each  registrant  to 
comply  with  the  form's  requirements. 
Comments  should  be  submitted  to 
OMB  Desk  Officer  Robert  Neal,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3228  NEOB.  Washington.  DC 
20503. 

Jonathan  G.  Katz, 
Secretary. 
August  18, 1967. 
[FR  Doc.  87-19170  Filed  8-20-67:  8:45  am] 

BILUNG  CODE  M10-01-M 


[Release  Na  35-24436] 

HHngs  Under  the  Pul>llc  Utility  Holding 
Company  Act  of  1935  ("Act") 

August  6. 1967. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  decIaration(s}  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  8, 1987,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  orderd,  and  will  receive  a  copy  of  any 
notice  or  other  issued  in  the  matter  r 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 
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New  England  Enngy  Inc.  et  aL  (70- 
7405) 

New  England  Energy  Incorporated 
("NEEI"),  and  its  parent.  New  England 
Electric  System  ("NEES").  a  registered 
holding  company,  both  located  at  25 
Research  Drive,  Westborough. 
Massachusetts  01582.  have  filed  an 
application-declaration  pursuant  to 
sections  6.  7, 9. 10  and  12  of  the  Act  and 
Rules  43  and  45  thereunder. 

NEES  and  NEEI  seek  Commission 
authorization  (i]  for  NEEI  to  make  loans 
of  up  to  $25  million  to  New  England 
Collier  Company  ("NECCO").  a  joint 
venture  for  NEEI  and  Keystone  Shipping 
Co..  which  owns  a  self-unloading,  coal- 
flred  collier  ("Vessel"),  such  loans  to 
provide  funds  for  redemption  by 
NECCO  of  outstanding  high  interest 
bonds,  pursuant  to  the  optional 
redemption  provisions  thereof;  and  (ii) 
for  NEES  and  NEEI  to  enter  into  an 
equity  funding  agreement  under  which 
NEES  may  provide  an  amount  not 
exceeding  $15  million  to  NEEI  through 
noninterest-bearing  loans,  advances, 
capital  contributions,  purchases  of 
NEEI's  common  stock,  or  any 
combination  of  the  above,  the  proceeds 
to  be  used  by  NEEI  to  make  loans  to 
NECCO  for  redemption  purposes,  and 
under  which  NEEI  may  issue  common' 
stock  or  noninterest  bearing  notes  to  be 
purchased  by  NEES.  The  bonds  to  be 
redeemed  by  NECCO  were  issued  in 
two  series  as  part  of  the  permanent 
fmancing  of  the  Vessel  and  are 
guaranteed  by  the  United  States 
Government  under  Title  XI  of  the 
Merchant  Marine  Act  1936  ("MARAO 
Bonds";  "A  Bonds";  "C  Bonds")  (HCAR 
Nos.  22526  and  22901.  June  4. 1982  and 
June  30, 1983,  respectively). 

As  of  March  31.  there  were 
outstanding  $24.4  million  principal 
amount  of  A  Bonds  14.4%,  with  an 
annual  interest  cost  to  NECCO  of  $3.5 
million:  and  $25.6  million  of  C  Bonds 
11.9%,  with  an  annual  interest  cost  of  $3 
million,  inius.  NECCO  is  currently 
paying  alotal  of  $6.5  million  of  annual 
interest  charges  on  its  outstanding 
MARAD  Bonds.  An  annual  guaranty  fee 
is  also  payable  on  the  MARAD  Bonds  in 
the  amount  of  05%  of  the  outstanding 
principal  amount. 

Both  the  A  Bonds  and  the  C  Bonds  are 
subject  to  optional  redemption  by 
NECCO,  in  whole  or  in  part,  at  any  time 
or  from  time  to  time  upon  at  least  30  (but 
not  more  than  60)  days'  prior  notice  to 
bondholders,  at  a  declining  optional 
redemption  price,  provided  that  they 
cannot  be  redeemed  prior  to  July  15, 
1992  (A  Bonds)  or  1993  (C  Bonds]  using 
borrowed  funds  at  an  effective  interest 
cost  of  less  than  the  rate  of  interest 
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each  series  of  bonds, 
in  order  to  comply  with  these 
provisions,  NECCO  will  redeem  • 
Bonds  using  funds 
rom  NEEI  at  a  rate  equal  to 
interest  rate,  plus  a  .5% 
guarantee  fee  for  an  effective  interest 
cost  in  exi  ess  of  that  interest  rate. 

General  Pi  iblic  Utilities  CcHp.  (70-7407) 

General  Public  Utilities  Corporation 
("GPU"),  1  X)  Interpace  Parkway, 
Parshippai  y.  New  Jersey  07054.  a 
registered  lolding  company,  has  Hied  a 
declaratioi  i  with  this  Commission 
pursuant  t  i  Section  12(b]  under  the  Act 
and  Rule  4  >  thereunder. 

GPU  Sei  vice  Corporation  ("GPUSC") 
and  GPU  I  uclear  Corporation 
("GPUNC  I  (collectively.  "Employers"), 
two  subsi(  iaries  of  GPU,  have  adopted 
employee  leneHt  plans,  which  plans 
provide  be  nefits  for  all  or  certain  of 
their  office  rs  and  employees.  These 
plans  are  I  le  GPUSC  and  GPUNC 
Elected  Oficers  Deferred  Compensation 
Plan  and  9iort-Term  and  Long-Term 
Disability  'lans.  and  the  GPUSC  Senior 
Officers  D  iferred  Compensation  Plan.  In 
addition,  t  le  Employers  maintain  other 
non-qualif  ed  deferred  compensation 
plans  purs  lant  to  which  excess  beneHts 
under  the  JPUSC  and  GPUNC 
Employees  Pension  Plans  are  payable 
on  a  non-f  inded  basis.  The  Employers 
anticipate  adopting  additional  employee 
benefit  pla  is  in  the  future.  In  order  to 
avoid  con!  tructive  receipt  of  income  for  ' 
Federal  ini  ome  tax  purposes,  certain 
amounts  p  lyable  pursuant  to  these 
plans  are  i  ot  or  will  not  be  funded. 

To  prov  le  for  greater  assurance  of 
payment  o  these  non-funded  benefits  to 
the  partici  lants  under  such  present  and 
future  plai  s  ("Plans").  GPU  proposes  to 
make  appi  }priate  provision  for  it  to 
make  any  >ayment  of  such  non-funded 
benefits  d  e  under  such  Plans  and  not 
made  by  t  e  Employer  liable  for  such 
payment,    s  GPU  may  from  time  to  time 
determine,  Additionally,  GPU  proposes 
to  guarant  '.e  those  portions  of  the  Plans 
that  provii  e  that  upon  the  failure  of  any  - 
Employer  o  make  a  payment  to  any 
participant  under  any  of  the  Plans,  the 
full  amouim  of  all  deferred  compensation 
then  owec  by  each  of  the  Employers  and 
the  preser   value  of  any  or  all  benefits 
accured  ui  der  the  Plans  will  each 
become  in:  mediately  due  and  payable. 

Appalachian  Power  Co.  (70-7421) 

ian  Power  Company 
10  Franklin  Road.  S.W.. 
Virginia  24011.  a  subsidiary  of  • 
Sectric  Power  Company,  Inc.,  * 

holding  company,  has  filed 
declaration  with  this  Commission 

sections  6(a)  and  7  of  the 
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to  issue  and  sell,  in 
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The  Connecticut  Light  and  Power  Co..  et 
al.  (70-7422) 

The  Connect  cut  Light  and  Power 
Company  ("CL  kF').  107  Selden  Street. 
Berlin.  Connec  icut  06037.  and  Western 
Massachusetts  Electric  Company 
("WMECO").  1 70  Brush  Hill  Avenue. 
West  Springfie  d,  Massachusetts  01089, 
subsidiaries  of  Northeast  Utilities,  a 
registered  hold  ing  company,  have  Tiled  a 
declaration  pursuant  to  sections  6  and  7 
of  the  Act 

CL&P  and  V\^4£CO  propose  to  enter 
into  a  credit  a(  reement  ("Credit 
Agreement")  u  ider  the  terms  of  which 
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CL&P  and  WMECO  may  borrow  and 
reborrow,  at  any  time  and  &om  time  to 
time,  up  to  an  aggregate  of  $350  million 
for  both  declarants  from  a  syndicate  of 
commercial  banks,  with  $350  million 
available  to  CL&P  and  $105  million  to 
WMECO. 

The  Credit  Agreement  will  replace  a 
1982  revolving  credit/term  facility  of  up 
to  $200  million  and  a  1984  revolving 
revolving  credit/term  loan  facility  of  up 
to  $150  million  (HCAR  Nos.  22682  and 
23540,  November  2. 1982,  and  December 
5, 1984,  respectively). 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-19171  Filed  8-20-87;  8:4Sam] 

BHJJNO  CODE  M10-01-II 


DEPARTMENT  OF  STATE 
[Public  Nolle*  1023] 

Public  Information  Collection 
Requiremonts  SutMnitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

summary:  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 

1.  Title  of  information  collection — 
Application  for  Passport. 
Originating  office — ^Biu«au  of  Consular 

Affairs. 
Form  ntmibei^-DSP-11. 
Type  of  request — Revision. 
Frequency — On  occasion. 
Respondents — ^Passport  applicants. 
Estimated  number  of  responses — 

4,000.000. 
Estimated  number  of  hours  needed  to 

respond— 466.666. 

2.  Title  of  information  collection — 
Application  for  Passport  by  Mail. 
Form  number— DSP-62. 
Originating  office — Bureau  of  Consular 

Affairs. 
Type  of  request — ^Revision. 
Frequency — On  occasion. 
Respondents — ^Passport  applicants. 
Estimated  nimiber  of  responses — 

1,500,000. 
Estimated  number  of  hours  needed  to 

respond — 125,000. 

Section  3504(h}  of  Pub.  L  96-511  does 
not  apply. 


ADOmONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
4086.  Conmients  and  questions  should 
be  directed  to  (OMB)  Francine  Picoult 
(202)  395-7340. 

Date:  August  5. 1987. 
Donald  J.  Bouchaid, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  87-19149  Filed  8-20-87: 8:45  am] 

BNJJNQ  CODE  4710-M-M 


[Publie  None*  1024] 

PubOc  Information  CoOection 
Requirements  Submitted  to  OMB  for 
Review 

agency:  Department  of  State. 

action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 


n  The  following  simunarizes 
the  information  collection  proposal 
submitted  to  OMB: 

Title  of  information  collection — 

Application  for  Employment  as  a 

Foreign  Service  National. 
Originating  office — ^Bureau  of  Personnel, 

Office  of  Foreign  Service  National 

Personnel. 
Fomj  niunber — OF-174. 
Type  of  request — ^Extension. 
Frequency — On  occasion. 
Respondents — Foreign  nationals  and 

Americans  seeking  employment  with 

Foreign  Service  posts. 
Estimated  number  of  responses — 5,000. 
Estimated  number  of  hoiuv  needed  to 

respond— 2.500. 

Section  3504(h]  of  Pub.  L  96-511  does 
not  apply. 

ADOmONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed  form 
and  supporting  dociunents  may  be 
obtained  from  Gail ).  Cook  (202)  647- 
4086.  Comments  and  questions  should 
be  directed  to  (OMB)  Francine  Picoult 
(202)  395-734a 

Date:  August  5. 1967. 
Donald  |.  Bouchard. 

Assistant  Secretary  for  Administration. 
[FR  Doc  87-19150  Filed  8-20-87;  8:45  am] 

BIUMG  CODE  4710-24-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  151,  Airt>ome  Microwave 
Landing  Systems  (MLS)  Area 
Navigation  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  Q  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  Systems  (MLS) 
Area  Navigation  Equipment  to  be  held 
on  September  10-11, 1987,  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street.  NW..  SUite  500. 
Washington.  DC  commencing  at  9:30  - 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Third  Meeting  held  on  )une  16-17. 1987; 
(3)  Report  on  Radio  Technical 
Commission  for  Marine  Services  Special 
Committee  108  Activities;  (4)  Review  of 
Draft  Material  for  Sections  1. 2  and  3  of 
Committee  Report;  (5)  Assignment  of 
Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shoidd  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW..  Suite  50a 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  August  10. 
1987. 

Maitin  T.  Pozesky, 

Deputy  Associate  Administrator  for  NAS 
Programs. 

[FR  Doc.  87-19108  FUed  8-20-67;  8:45  am] 
'  MLUNO  COK  4t10-1»-M 


Radio  Teduricai  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
September  18, 1987.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street  NW..  Suite  500, 
Washington,  DC.  commencing  at  9:30 
ajn. 
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The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks  and 
Introductions:  (2)  Approval  of  Minutes 
of  the  Meeting  Held  on  July  17, 1987;  (3) 
Executive  Director's  Report;  (4)  Special 
Committee  Activities  Report  for  July/ 
August  1987;  (5)  Approval  of  RTCA 
Operations  and  Special  Budgets  for 
1988;  (6)  Consideration  of  Proposals  to 
Establish  New  Special  Committees;  (7) 
Consideration  of  FAA  Proposal  for 
Editorial  Change  to  MOPS  E)rafting 
Guide;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington,  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  E)C  on  August  17, 
1987. 

Wmdia  F.  Chapman. 

Designated  Officer. 

|FR  Doc.  87-19108  Filed  a-20-87: 8:45  am] 

WUMQ  COOe  4»10-13-ll 


Federal  Highway  Administration 
[FHWA  Doctet  Na  87-12) 

Rail-Highway  Croasing  Study;  Opening 
of  Docket 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 

comments. 

SUMMANv:  This  notice  requests 
comments  from  interested  persons  and 
organizations  regarding  national 
highway-railroad  crossing  improvement 
and  maintenance  needs  and  how  these 
crossing  needs  can  be  addressed  in  a 
cost-effective  manner.  Section  159  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (Pub. 
L.  100-17, 101  Stat.  132)  directs  the 
Department  of  Transportation  to 
conduct  a  study  of  these  needs  and 
report  to  the  Congress  by  April  1989,  on 
the  results  and  recommendations. 
DATE  Comments  are  requested  on  or 
before  Octobn- 15. 1967. 
AOORESS:  Submit  signed,  written 
comments,  preferably  in  triplicate,  to 
FHWA  Docket  No.  87-12.  Federal 
Highway  Administration,  Room  4205, 
HCC-ia  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
and  suggestions  received  will  be 
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available  for  examination  at  the  above 
address  betlveen  8:30  a.m.  and  3:30  p.m.. 
ET,  Mondajj  through  Friday,  except  legal 
holidays.  TI  ose  desiring  notiHcation  of 
receipt  of  c<  mments  must  include  a  self- 
addressed,  I  tamped  postcard. 

FOR  RJRTHE  (  INFORMATION  CONTACT: 

Mr.  Howarc  C.  Hanna,  Program 
Developmei  t  Division,  Office  of 
Highway  Ss  ety.  (202)  366-2131;  or  Ms. 
Julie  A.  Wh  le.  Office  of  the  Chief 
Counsel,  (2(  J)  366-1353,  Federal 
Highway  Ai  ministration,  400  Seventh 
Street  SW..  /Vashington.  DC  20590. 
Office  houn  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  M<  nday  through  Friday,  except 
legal  holida  's. 

SUPPLEMET/  RV  INFORMATION: 
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Study  Procedures 

The  Federal  Railroad  Administration 
currently  is  custodian  of  a  completed 
inventory  of  all  rail-highway  crossings 
in  the  United  States,  updated 
periodically  by  information  voluntarily 
supplied  by  the  State  highway  agencies 
and  railroads.*  The  FHWA  intends  to 
use  this  national  rail-highway  crossing 
inventoiy  as  a  base  for  collecting  and 
summarizing  condition  and  needs 
information  on  a  national  basis,  and 
.  encourages  the  States  and  railroads  to 
review  and  update  where  necessary  the 
information  concerning  crossings  under 
their  jurisdictions  or  responsibility.  In 
addition,  the  FHWA  intends  to  examine 
historic  trends,  past  researdi  and 
reports,  and  conduct  additional  studies 
as  required  to  adequately  respond  to  the 
issues  raised. 

So  that  all  concerned  parties  have  an 
opportunity  to  express  their  views  and 
concerns,  the  FHWA  is  soliciting 
comments  at  this  time  on  the  overall 
scope  and  conduct  of  the  study. 
Comments  may  address  any  or  all  of  the 
above  issues,  or  recommend  other  issues 
considered  pertinent.  Supplementary 
information  such  as  the  availability  of 
data,  pertinent  research  or  studies  that 
address  any  of  the  above  issues,  or 
other  information  believed  significant  in 
assessing  needs  and  trends  would  be 
very  helpful  to  the  FHWA  in 
implementing  this  study.  As  the  study 
progresses,  the  FHWA  expects  to 
provide  additional  opportunities  for 
comment  at  various  phases  of  study 
completion. 

In  addition  to  soliciting  written 
comments,  the  FHWA  is  considering 
.  holding  public  meetings  for  the  purpose 
of  obtaining  information  and  the 
viewpoints  of  interested  persons  and 
organizations  and.  at  at  a  later  stage,  to 
review  the  preliminary  findings  prior  to 
completion  of  the  study.  Additional 
notifications  will  be  issued  prior  to  the 
dates  of  any  public  meetings. 

As  required  by  section  159  of  the 
STURAA.  the  FHWA  will  consult  with 
the  State  highway  administrations,  the 
Association  of  American  Railroads, 
highway  safety  groups  and  other 
appropriate  entities  in  carrying  out  the 
study. 

Individuals  or  organizations  who  wish 
to  be  advised  of  additional  information, 
issuances  or  consultations  regarding  this 
study  may  request  that  their  names  and 
addresses  be  added  to  a  mailing  list 
being  developed  for  this  purpose. 
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*  U.S.  Department  of  Transportation.  Federal 
Railroad  Adminiatration.  "Rail-Highwajr  Croaaing 
Accident/Incident  and  Inventory  BoUettn,'  1978  to 
present 


All  comments  and  related  information 
should  be  submitted  to  FHWA  Docket 
87-12  at  the  address  provided  above. 

bsued  on:  August  14, 1987. 
Robert  E  Farria, 
Deputy  Administrator. 
(PR  Doc.  87-19163  Piled  8-20-«7;  8:45  ain] 
BtUJNG  CODE  a*1*-2S-« 

Federal  Railroad  Administration 

Petitions  for  Exemption  or  Waiver; 
Algers.  Winslow  &  Western  Railway  et 
al. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  six 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat.  464,  Pub.  L  91-109. 45  U.S.a 
64a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  tuilawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  for  a  period  of  in  excess  of  12 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  than 
15  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the  12 
hour  limitation. 

Algers.  Winslow  ft  Western  Railway 
(AW&W) 

FRA  Waiver  Petition  Docket  No.  HS- 
87-5 

The  AW&W  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  AW&W  states  that 
it  is  not  their  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that 
this  exemption  if  granted,  would  help 
their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances.  The  AW&W  provides 
service  over  approximately  sixteen 
miles  of  track  in  southern  Indiana.  The 
function  of  this  railroad  is  to  serve  two 
coal  mines,  both  of  which  are  located  in 
Pike  County,  Indiana. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety.     ^^ 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 


Louisiana  and  Delta  Railroad  (LftD) 

FRA  Waiver  Petition  Docket  No.  HS~ 
87-6 

The  L&D  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  L&D  provides 
service  over  94  miles  of  track  in  the 
State  of  Louisiana,  serving  industries  on 
six  former  branch  lines  of  the  Southern 
Pacific  Transportation  Company. 

The  L&D  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hoiu^  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encotmtered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Kankakee,  Beaverville  ft  Southern 
Railroad  (KBftS) 

FRA  Waiver  Petition  Docket  No.  HS- 
67-7 

The  KB&S  seeks  a  continuation  of  a 
previously  issued  exemption  to  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  KB&S  states  that  it 
is  not  their  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that 
this  exemption,  if  granted,  would  help 
their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances.  The  KB&S  provides 
switching  service  to  six  grain  elevators 
and  stores  empty  cars  for  two  private 
railcar  owners.  The  railroad  extends 
from  Iroquois  lunction.  Illinois,  to 
Kankakee,  Illinois,  and  from  Iroquois 
junction,  Illinois,  to  Danville.  Illinois,  for 
a  total  of  78  mile^  of  main  track. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

ATftL  Railroad  Co.  (ATftL) 

FRA  Waiver  Petition  Docket  No.  HS- 
87-6 

The  AT&L  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
oil  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  AT&L  states  that  it 
is  not  their  intention  to  employ  a  train 
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crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that 
this  exemption,  if  granted,  would  help 
their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances.  The  AT&L  provides 
switching  service  between  Watonga. 
Oklahoma,  and  El  Reno.  Oklahoma,  a 
distance  of  39.7  miles. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 

Additionally,  the  petitioner  asserts 
that  it  employs  not  more  than  15 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

HuroD  and  Eastern  Railway  (HftE) 

FRA  Waiver  Petition  Docket  No.  HS- 
87-9 

The  H&E  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  H&E  provides 
service  on  an  82-mile  system  extending 
from  Bad  Axe.  Michigan,  to  Crosswell, 
Michigan,  and  on  several  small  branch 
lines. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Dixie  River  Railroad  Company  (DR) 

FRA  Waiver  Petition  Docket  No.  HS- 
87-10 

The  DR  seeks  this  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  DR  expects  to 
commence  operation  on  Jtdy  1. 1987,  on 
two  lines  it  is  in  the  process  of 
purchasing  from  the  Missouri  PaciHc 
Railroad.  One  line  runs  from  Huttig. 
Arkansas,  to  Sterlington,  Louisiana,  a 
distance  of  30  miles.  Hie  second  line 
runs  from  McGehee,  Arkansas,  to 
Vidalia.  Louisiana,  a  distance  of  168 
miles. 

The  petitioner  asserts  that  it  employs 
not  more  than  Hfteen  employees  and 
had  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  the  proceeding  should 
identify  the  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel  Federal 
Railroad  Administration,  Nassif 


Building, «  0  Seventh  Street  SW., 
Washingto  i.  DC  29590. 

Commur  cations  received  before 
October  7,  .987,  will  be  considered  by 
FRA  befon  final  action  is  taken. 
Comments  *eceived  after  that  date  will 
be  conside  ed  as  far  as  practicable.  All    ■. 
comment  r  ceived  will  be  available  for 
examinatic  n  both  before  and  after  the 
closing  dat  \  for  comments  during  regular 
business  h(  urs  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassff  Building,  400  Seventh  Street 
SW..  Wast  ngton,  DC  20590. 

Issued  in '  Washington,  DC,  on  August  17, 
1987. 

J.W.  Walsh. 

Associate  A  Iministrator  for  Safety. 
[FR  Doc  87- 19166  Filed  8-20-87;  8:45  am] 
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Petition  fa '  Exemption  or  Waiver  of 
Complianc  v,  Ganz-Mavag  Locomotive 
and  Carria  |e  Manufacturers 

In  accon  ance  with  49  CFR  211.9  and 
211.41.  not  :e  is  hereby  given  that  the 
Federal  Ra  Iroad  Administration  (FRA) 
has  receive  d  a  request  for  an  exemption 
from  or  wa  ver  of  compliance  with  a 
requiremei  t  of  its  safety  standards.  The 
individual  )etition  is  described  below, 
including  t  le  party  seeking  relief,  the 
regulatory  )rovision  involved,  and  the 
nature  of  t  e  relief  being  requested. 

Interestc  i  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  d  >  not  appear  to  warrant  a 
hearing.  If  iny  interested  party  desires 
an  opportu  [tity  for  oral  comment,  they 
should  not  fy  FRA,  in  writing,  before  the 
end  of  the  :omment  period  and  specify 
the  basis  fi  ir  their  request. 

All  comi  lunications  concerning  this 
proceeding  should  identify  the 
appropriat !  docket  number  (e.g..  Waiver 
Petition  D<  cket  Number  RST-84-21)  and 
must  be  sv  imitted  in  triplicate  to  the 
Docket  CU  rk.  Office  of  Chief  Counsel, 
Federal  Rj  ilroad  Administration,  Nassif 
Building,  4  W  Seventh  Street  SW.. 
Washingtcn,  DC  20590.  Commimications 
received  b  jfore  October  7, 1987,  will  be 
considere(  by  FRA  before  final  action  is 
taken.  Coi  iments  received  after  that 
date  will  b  e  considered  as  far  as 
practicabli  i.  All  written  communications 
concemii^  this  proceeding  are  available 
for  examii  ation  during  regular  business 
hours  (9  a  n.-5  p.m.)  in  Room  8201, 
Nassif  Bui  ding,  400  Seventh  Street  SW., 
Washing^  n,  DC  20590. 

The  ind  ddual  petition  seeking  an' 
exemptior  or  waiver  of  compliance  are 
as  follows 
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Issued  in  Waslfington.  DC  on  August  17, 
1987. 

I.  W.  Walsh. 

'.    Associate  Admiitstrator  for  Safety. 
(FR  Doc.  87-1916  '  Filed  8-20-87;  8:45  am] 
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Petition  for  Ex  miption  or  Waiver  of 
Compliance;  T  mninal  Railroad 
Association  of  SL  Louis 
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are  invited  to 
proceedings  by 
views,  data,  or 
does  not  anticipate 
ic  hearing  in 
these  proceedings  since 
appear  to  warrant  a 
interested  party  desires 
for  oral  comment,  they 
in  writing,  before  the 
period  and  specify 
request 

concerning  these 
identify  the 
number  (e.g..  Waiver 


Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administrabon,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Communications 
received  before  October  7. 1987.  *«11  be 
considered  by  FRA  before  Hnal  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20590. 

The  individual  petition  seeking  an 
exemption  or  waiver  of  compliance  is  as 
follows: 

Terminal  Railroad  Association  of 
St.  Louis 

Waiver  Petition  Docket  Number 
PB-87-8 

Terminal  Railroad  Association  of  St. 
Louis  (TRRA)  seeks  a  permanent  waiver 
of  compliance  with  the  provisions  of  the 
Raih-aod  Power  Brakes  Regulation.  49 
CFR232.13(aKl).  'Transfer  train  and 
yard  train  movements  not  exceeding  20 
miles." 

The  waiver  sought  by  the  TRRA 
would  permit  train  movements  between 
the  north  end  of  Madison  Yard  and  the 
Hook  Yard  at  Granite  City.  Illinois, 
without  the  benefit  of  a  train  air  brake 
test. 

The  movements  in  question  are 
normally  made  during  daylight  hours, 
consisting  of  industry  cars  being  taken 
to  the  Hook  Yard  for  classification 
purposes  to  spot  at  industries  in  the 
Granite  City  area. 

The  petitioner  states  that  the  safety  of 
the  crew  and  public  is  not  in  any  way 
impinged  by  the  move  with  or  without 
air  brakes.  The  maximum  speed  is  10 
mph.  The  only  public  crossing  is 
protected  by  gates  and  flashes,  and 
degree  of  grade  is  not  a  factor  as  the 
area  is  relatively  flat. 

The  petitioner  also  states  that  the 
efficiency  of  the  industrial  assignment  is 
decreased  by  the  necessity  of  working 
up  the  air  brake  system  and  testing  it 
when  leaving  for  a  trip  distance  of  5.630 
feet. 

Issued  in  Washington,  DC.  on  August  17, 
1987. 

).  W.  Walsh. 

Associate  Administrator  for  Safety. 

[PR  Doc  87-19168  Filed  8-20-87:  &-45  am) 
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National  Highway  Traffic  Safety 
Administration 

[Dodiat  Na  iP-87-02;  Neliea  2] 

Grant  of  Petition  for  Detennination  of 
Inconsequential  Noncompliance;  The 
Uniroyal  Tire  Co. 

This  notice  grants  the  petition  by  the 
Uniroyal  Goodrich  Tire  Company  of 
Alu-on.  Ohio  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  aeg.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119.  Motor  Vehicle  Safety  Standard 
No.  119.  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  8, 1987  and  an 
opportunity  afforded  for  comment  (52  FR 
11391). 

Paragraph  S6.S(d)  of  Standard  No.  119 
requires  that  the  tires  be  mariced  on  both 
sidewalls  with  the  maximum  load  rating 
and  corresponding  inflation  pressure  of 
the  tire.  Uniroyal  Goodrich  Tire 
Company  maiufactured  and  sh^iped 
3,922  31  X  10.50R15  All-Terrain  Radial 
tires  that  have  the  incorrect  load  range 
stamped  on  the  serial  number  side  of  the 
tire. 

Fix)m  August  31. 1986  to  December  12. 
1986,  Uniroyal  Goodrich  stamped  the 
following  lead  range  on  tires: 

Load  Range  G— Max.  Load  2.250  Lbs.  at  60 
PSI  Cold. 

The  correct  load  range  is  Load  Range 
C— Max.  Load  2.250  Lbs.  at  50  PSI  Cold. 

Uniroyal  Goodrich  believes  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  because  all 
identification  located  above  the  bead  on 
both  sides  of  the  tire  correctly  states  the 
maximum  load  in  terms  of  pounds  and 
pressiu^  and  the  highest  load  range 
available  in  the  family  of  flotation  tire 
sizes  is  load  range  "C".  Also  the  correct 
load  range  identification  appears  on  the 
opposite  serial  number  sidewall  and  is 
imprinted  on  each  paper  label  adhered 
to  the  tread  of  the  tire. 

No  comments  were  received  on  the 
petition. 

The  petitioner  has  indicated  that  the 
following  safeguards  are  present  to 
inform  consumers  of  the  correct  load 
range:  proper  information  on  one  of  the 
two  sidewalls  and  paper  tread  labels, 
load  pounds  and  pressure  indicated 
above  the  bead  on  both  sides  of  the  tire. 
The  agency  concurs  with  the  petitioner 
that  this  compensates  for  the  mistake  in 
indicating  Load  Range  G  when  Load 
Range  C  was  meant. 


BEST  COPY  AVAILABLE 


Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  and  its 
petition  is  hereby  granted. 

(Sec.  102.  Pub.  L  9^-492.  88  Stat.  1479  (15 
U.S.C.  1417):  delegation  of  authority  at  49 
CFR  501.8) 

Issued  on  August  17, 1987. 
Barry  Felxica, 

Associate  Administrator  for  Rulemaliing. 
|FR  Doc  87-19164  Filed  8-20-87:  8:45  am) 
nuNw  cooc  4tie>s«-M 


(Docket  Na  7»-17;  NotiG*  34] 

New  Car  Assessment  Program; 
Optional  Testing  by  Manuf activars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKNC  Establishment  of  criteria  for 
optional  New  Car  Assessment  Program 
(NCAP)  testing  by  manufacturers. 


summary:  This  notice  establishes 
criteria  for  an  optional  NCAP  test 
program  for  motor  vehicle 
manufacturers.  This  program  will 
provide  the  manufacturers  with  an 
opportunity  to  retest  any  of  their 
vehicles  that  have  been  tested  in  the 
NCAP  program  and  subsequently 
modified  with  production  changes  to 
improve  occupant  protection.  This 
optional  testing  will  be  conducted  at  the 
manufacturers'  expense,  but  und^r  the 
criteria  established  in  this  notice.  These 
criteria  require  that  the  testing  be 
conducted  at  the  same  testing  facilities 
and  according  to  the  same  controls  and 
procedures  used  for  the  agency's  NCAP 
testing.  The  test  results  obtained  under 
this  optional  program  will  be  published 
by  the  agency  in  its  NCAP  press 
releases. 

EFFECnvE  DATE:  These  criteria  become 
effective  August  21. 1987. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Charles  L  Gauthier,  Office  of  Maricet 

Incentives,  NHTSA.  400  Seventh  Street, 

SW..  Washington,  DC  20590  (202-366- 

4805). 

SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C  1941  etseq.) 
requires  the  development  and 
dissemination  of  comparative 
information  on  the  crashworthiness, 
damage  susceptibility,  and  ease  of 
diagnosis  and  repair  of  motor  vehicles. 
The  foundation  of  Title  D  is  the  belief 
that  if  consumers  have  valid 
comparative  information  on  important 
motor  vehicle  characteristica,  they  will 
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use  that  information  in  their  vehicle 
purchase  decisions,  thereby  encouraging 
motor  vehicle  manufacturers  to  improve 
the  safety  and  reliability  of  their 
products. 

The  experimental  New  Car 
Assessment  Program  (NCAP)  addresses 
the  crashworthiness  ratings  aspect  of 
Title  II  by  providing  comparative  safety 
performance  information,  in  the  form  of 
dummy  injury  measurements,  on 
selected  vehicles  that  are  crashed  head- 
on  into  a  fixed  barrier  at  35  mph. 
Consumers  are  informed  of  this 
crashworthiness  infonnation  through 
news  releases,  the  NHTSA  Hotline,  and 
media  coverage  of  NCAP  test  results. 

For  the  experimental  NCAP  program, 
the  agency  generally  selects  30  vehicle 
models  at  the  start  of  each  model  year. 
These  vehicles  are  tested  at  several 
independent  testing  facilities,  and  the 
results  of  these  tests  are  disseminated 
by  the  agency  through  its  own  facilities 
and  the  media. 

On  several  occasions  in  the  past, 
manufacturers  whose  vehicles  had  not 
done  as  well  as  the  manufacturers 
expected  in  the  NCAP  testing  have 
made  small  but  significant  production 
line  changes  to  those  vehicles.  After 
these  changes  were  incorporated  into 
the  vehicles,  subsequent  NCAP  retests 
showed  noticeable  improvements  in  the 
dummy  injury  measurements. 

The  agency  concluded  that  it  would 
be  helpfiil  both  to  consumers  and  the 
vehicle  manufacturers  if  the  information 
about  improved  NCAP  test  results  for 
the  modified  vehicles  were  made  public 
as  soon  as  possible.  However,  this  is 
frequently  not  possible,  because  the 
agency's  limited  resources  preclude  an 
immediate  retest  of  every  redesigned 
vehicle.  Since  retesting  is  not  generally 
conducted,  the  public  is  provided  with 
outdated  NCAP  test  results  for  these 
vehicles. 

To  remedy  these  shortcomings,  the 
agency  published  a  notice  on  November 
19, 1986  (51  PR  41888)  seeking  comments 
on  eight  specific  criteria  that  would  form 
the  basis  for  an  optional  NCAP  retest 
program.  Under  this  optional  retest 
program,  manufacturers  that  had  made 
production  line  changes  to  NCAP  tested 
vehicles  would  be  allowed  to  arrange 
for  a  retest  of  the  "improved"  vehicle  at 
their  own  expense.  The  eight  criteria 
proposed  by  the  agency  were  intended 
to  ensure  that  any  vehicle  retests  were 
conducted  as  identically  as  possible  to 
the  original  NCAP  test.  Thus,  random 
purchase  of  test  vehicles,  independent 
laboratory  testing,  and  publication  of  all 
retest  results  must  be  assured.  All 
retests  that  satisfied  the  proposed 
criteria  would  be  disseminated  by  the 
agency,  along  with  its  own  NCAP  test 
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NHl'SA  stated  in  the  notice  its 
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taxpayers 
The 
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received  comments  from 
15  groups  ill  response  to  this  notice.  All 
of  these  coi  iments  were  considered  in 
developing  hese  final  criteria  and  the 
most  signifi  :ant  are  discussed  below. 


The  NCAP 


*rogram  in  General 


A  numbe  of  commenters  objected  to 
the  notice's  statement  that  NCAP  test 
results  pro\  ide  comparative  safety 
performanc  !  information  on  the  selected 
vehicles.  T)  ese  commenters  argued  that 
a  35  mph  fn  mtal  barrier  crash  is  not 
representat  ve  of  most  accidents,  that 
the  NCAP  I  isults  do  not  represent  real 
world  accic  ent  performance  of  the 
selected  ve  licles,  that  the  test  results 
show  an  ur  icceptably  high  level  of 
variability,  ind  that  the  public 
misunderst  inds  and  misuses  NCAP  test 
results.  Coi  iments  to  this  effect  were 
submitted  I  y  Ford,  Chrysler, 
Volkswage  i,  AMC,  Volvo,  the 
Automobile  Importers  of  America,  Inc. 
(AIA),  Gen  ral  Motors  (GM],  Renault, 
Mazda,  BV  W,  Austin  Rover,  the  Motor 
Vehicle  Ma  lufactiu-ers  Association 
(MVMA).  a  \d  Mercedes  Benz. 

These  co  nmenters  have  repeatedly 
made  these  points  in  connection  with 
the  NCAP  ]  rogram.  The  notice 
requesting  ;omments  on  an  optional 
retesting  pi  igram  was  not  seeking 
comments  i  m  any  changes  to  the  basic 
NCAP  pro{  -am,  so  these  comments  are 
not  respon  ive  to  the  issues  raised  in  the 
notice.  To  Iriefly  reiterate  the  agency's 
position,  N  iTSA  has  always 
characteri:  ;d  NCAP  as  an  experimental 
program.  T  le  agency  has  been 
evaluating  ind  will  continue  to  evaluate 
the  NCAP  irogram  for  possible 
improvemi  its.  NHTSA  agrees  that  a 
frontal  bat  ier  crash  does  not  represent 
all  types  o  accidents.  However,  it  does 
provide  inl  irmation  on  an  accident  type 
and  seven  y  that  accounts  for  a 
significant  lumber  of  occupant  fatalities 
and  seriou   injuries.  The  agency 
believes  th  it  the  inability  to  correlate 
NCAP  rest!  ts  with  real  world  accident 
injuries  is  i  ue  to  insufficient  data,  and 
not  any  un  epresentativeness  of  the 
NCAP  test  .  The  agency  believes  that 
more  data  or  restrained  occupants  in  35 
mph  fronts  crashes  will  become 
available  i  i  the  near  future,  as  a  result 
of  mandat  ry  belt  use  laws  and  the 
phase-in  o  automatic  restraints.  When 
these  data  are  available,  NHTSA  will 
undertake  i  rigorous  correlation  of 
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Nissan,  Mazda,  BMW, 
Subaru  commented 
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to  the  vehicles. 
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vehicle  might  show  significandy 
different  dummy  injury  results  if 
retested  according  to  Uie  NCAP 
procedures.  Volvo  suggested  that 
manufacturers  be  allowed  to  retest 
unchanged  vehicles  twice,  aiid  the 
average  of  the  original  NCAP  tests  and 
the  two  retests  should  be  published  for 
the  vehicle.  As  explained  above,  the 
agency  disagrees  with  the  assertions  of 
overly  high  variability.  More  to  the 
point,  however,  any  manufacturer  that 
wishes  to  undertake  testing  to 
conclusively  demonstrate  this  alleged 
variability  in  test  results  is  free  to  do  so, 
and  the  agency  would  carefully  examine 
the  data.  The  agency  will  not,  however, 
disseminate  sudi  variability  test  data  in 
a  piecemeal  fashion  to  consumers  as  a 
part  of  the  NCAP  data. 

In  its  comments.  Ford  asked  that  the 
agency  allow,  in  two  specific  instances, 
optional  testing  of  vehicles  not  tested  in 
the  NCAP  program.  The  first  situation 
described  by  Ford  was  when  a  model 
with  certain  optional  equipment  was 
tested  as  a  part  of  the  initial  NCAP  tests 
and  the  manufacturer  had  reason  to 
believe  that  the  same  or  other  models  of 
that  car  line,  with  different  options, 
would  produce  lower  NCAP  results. 
Nissan  raised  a  similar  point  in  its 
comments,  when  it  asserted  that 
changes  in  the  "quality  of  seat  cloth, 
floor  carpeting,  or  surface  material  of 
the  instrument  panel"  might  influence 
NCAP  test  results. 

As  stated  above,  the  agency  is  not 
going  to  disseminate  information  about 
essentially  repetitive  testing  of 
unchanged  models.  Thus,  to  the  extent 
that  these  commenters  are  seeking  to 
have  the  optional  testing  program 
extended  to  include  models  with 
different  non-safety  options,  whether 
engine,  transmissions,  seat  cloth; -or 
carpeting,  NHTSA  sees  ffo'reason  to 
disseminate  such  information  as  a  part 
of  its  NCAP  testing. 

However,  to  the  extent  that  the 
manufacturers  were  urging  the  agency  to 
extend  the  optional  testing  program  to 
include  vehicles  equipped  with  features 
that  could  be  shown  to  significantly 
improve  the  crashworthiness  of  the 
vehicles,  the  agency  believes  there  is 
merit  to  the  comments.  The  purpose  of 
the  NCAP  program  is  to  encourage 
manufacturers  to  improve  the 
crashworthiness  of  their  vehicles.  If  the 
optional  testing  program  were  extended 
to  allow  manufacturers  to  conduct 
testing  on  vehicles  that  were  not  tested 
under  the  NCAP,  but  that  incorporate 
safety  options  and  iimovative  restraint 
system  designs  that  signiHcantly 
improve  frontal  crashworthiness,  the 
optional  testing  program  could  serve  to 
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promote  the  installation  of  diese  designs 
in  other  vehicles,  either  as  an  optional 
feature  or  as  standard  equipment  Thus, 
such  an  extension  would  further  the 
purposes  of  the  NCAP  program.  The 
agency  has  therefore  amended  these 
final  criteria  to  allow  optional  testing  of 
models  not  tested  in  the  initial  NCAP 
testing  if  the  model  to  be  tested 
incorporates  optional  safety  equipment 
or  innovative  restraint  system  designs 
(e.g..  air  bags,  webbing  clamps,  a 
different  type  of  energy-aborbing 
webbing,  and  so  forth).  Such  models 
would  still  have  to  satisfy  all  of  the 
other  criteria  for  this  optional  testing 
program,  including  the  requirement  diat 
the  manufactiu«r  provide  reasons  why 
the  optional  or  iimovative  safety 
equipment  is  likely  to  significantly 
improve  NCAP  test  results. 

Ford's  other  suggestion  in  this  area 
concerned  a  situation  where  a 
manufactiu«r  had  added  or  deleted 
options  to  a  vehicle  line  that  was  tested 
in  the  initial  NCAP  series,  so  that  the 
line  no  longer  includes  the  identical 
model  and  equipment  tested  in  the 
initial  series.  In  such  a  case.  Ford  urged 
that  the  manfacturer  should  be  allowed 
to  sponsor  a  retest  of  a  vehicle  chosen  at 
random  by  the  manufacturer  from  the 
models  currently  in  production  for  that 
vehicle  line.  As  the  agency  understands 
this  comment.  Ford  was  not  suggesting 
that  a  vehicle  be  retested  simply 
because  of  the  addition  of  an  option  to 
or  deletion  of  one  from  the  tested  model. 
Instead,  Ford  is  suggesting  the  retesting 
of  the  model  because  it  satisfies  the 
criterion  that  changes  have  been  made 
that  are  likely  to  significantly  improve 
the  NCAP  test  results.  However,  it 
woiild  be  impossible  to  retest  the  exact 
model  that  was  previously  tested. 
NHTSA  agrees  that  some  modification 
of  the  proposed  optional  testing  is 
necessary  to  address  such  a  situation.  If 
a  manufacturer  had  made  production 
changes  likely  to  significantly  improve 
the  frontal  crashworthiness  of  a  model 
and  if  the  identical  model  were  no 
longer  in  production,  the  agency  would 
allow  a  different  model  in  that  line  to  be 
retested.  However,  the  agency,  not  the 
manufacturer,  would  select  the 
particular,  model  that  would  be  retested 
under  this  program. 

Manufacturers  Must  Explain  Why 
NCAP  Results  are  Likely  to  SignifiGandy 
Impiove  for  AU  Vehicles  Selected  for 
lliis  Program 

With  respect  to  vehicles  that  are 
eligible  for  this  optional  testing  program, 
the  manufactiu«r  must  provide  the 
agency  with  technical  data  describing 
the  production  design  changes  made  to 
the  vehicle  or  the  optional  safety 


equipment  or  innovative  restraint 
system  used  in  the  vehicle,  the  reasons 
why  the  manufacturer  believes  these 
changes,  optional  equipment  or 
innovative  restraint  system  are  likely  to 
significantly  improve  NCAP  results,  and 
the  manufacturer's  estimate  of  the 
expected  NCAP  results  for  the  vehicle. 
This  criterion  is  very  similar  to  the 
proposed  criterion  1.  It  is  intended  to 
ensure  that  the  results  of  this  optional 
testing,  which  will  be  publisehd  with  the 
agency's  imprimateur,  will  be  usefiil  and 
timel  for  consumers,  not  simply 
repetitious  of  previous  testing. 

The  previous  notice  sought  comments 
on  establishing  some  minimum  level  of 
improvement  in  a  retest,  if  the  results 
were  to  be  published  under  this 
program.  GM.  Ford.  Mazda,  and  Austin 
Rover  commented  that  there  was  no 
need  to  establish  any  minimiun  level  of 
improvement  for  this  program.  Ford 
commented  that  manufacturers  would 
be  reluctant  to  pay  for  a  retest  unless  an 
improvement  of  greater  than  ten  percent 
was  expected.  Ford  asserted  that, 
because  of  the  inherent  variability  of  the 
test  procedure,  any  lesser  improvement 
would  expose  the  manufactiirer  to  a 
"substantial  possibility"  that  die  retest 
would  be  worse  than  the  initial  test  GM 
made  the  same  point  CFAS.  on  the 
other  hand,  commented  that  retest 
results  should  be  published  only  if  the 
retest  data  showed  improvements  of  35 
percent  for  the  HlC,  20  percent  for  the 
chest  accleration.  and  40  percent  for  the 
femur  loads.  CFAS  explained  this 
comment  by  stating  that  its  adoption 
woiild  ensure  that  only  those  vehicles 
showing  meaningful  improvement  in 
their  test  scores  would  be  given  new 
NCAP  listings. 

After  considering  this  issue  further, 
the  agency  has  concluded  that  no 
minimum  level  of  improvement  should 
be  specified  for  publication  under  this 
program.  A  manufacturer  must  explain 
and  demonstrate  why  it  believes  that 
changes  made  to  a  vehicle  will 
significandy  improve  NCAP  results,  or 
the  test  results  will  not  be  published  by 
the  agency.  Hence,  only  vehicles  that 
have  been  demonstrated  as  likely  to 
significandy  improve  will  be  covered  in 
this  program.  Chice  a  manufacturer  has 
satsified  that  burden,  the  notice 
proposed  that  the  test  results  "will  be 
made  publicly  available  regardless  of 
their  magnitude."  NHTSA  sees  no 
reason  to  make  the  results  publicly 
available  regardless  of  magnitude,  yet 
pubUsh  those  results  only  if  they  were  of 
a  certain  magnitude. 

The  approach  suggested  by  CFAS 
would  be  overly  rigid.  Under  it  HIC 
improvements  of  30  percent  would  not 
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be  published,  for  instance.  The  agency 
believes  that  many  consumers  would 
find  such  information  significant. 
Moreover.  CFAS  did  not  explain  how  it 
arrived  at  the  conclusion  that  HIC 
improvements  of  less  than  35  percent 
were  not  significant,  nor  did  it  explain 
what  benefit  it  believes  would  result 
from  withholding  such  imformation  from 
the  public.  Accordingly,  no  such 
provision  is  included  in  these  final 
criteria. 

CFAS  further  commented  that  the 
agency  ought  to  provide  the  public  with 
notice  and  opportunity  to  conunent  on 
any  manufacturer's  request  for  optional 
retesting  of  a  vehicle.  CFAS  suggested 
that  it  was  appropriate  to  allow  public 
comment  on  whether  a  vehicle  should 
be  retested.  just  as  the  agency  seeks 
comments  on  petitions  for  defect 
investigations  and  petition  for 
inconsequentiality 

The  agency  agrees  that  it  is  sound 
policy  to  seek  public  input  whenever 
possible,  and  has  often  done  so  even 
when  public  conunent  is  not  required  by 
law.  However,  the  agency  is  not 
persuaded  that  it  would  be  wise  policy 
to  seek  public  comment  before  this 
retesting  program.  First,  a  public 
comment  period  before  permitting 
retesting  would  introduce  delay  into  any 
retesting  efforts.  This  delay  would 
hinder  the  chances  of  providing  the 
public  with  more  timely  crashworthiness 
information  for  the  vehicle  model  in 
question,  thereby  undercutting  a  reason 
for  allowing  retests.  Additionally,  once  a 
model  has  been  determined  to  be 
eligible  for  inclusion  in  this  optional 
testing  program,  the  only  real  issue  will 
be  whether  the  manufacturer  has 
demonstrated  that  the  NCAP  results  for 
the  model  are  likely  to  be  significantly 
improved.  The  agency  anticipates  that 
most,  if  not  all,  of  the  technical 
information  submitted  to  substantiate 
the  manufacturer's  belief  that  the  NCAP 
test  results  are  likely  to  be  significantly 
improved  would  not  be  available  to  the 
public  because  it  would  be  accorded 
confidential  treatment  Thuk^he  public 
would  have  little  opportunity  to  offer 
meaningful  comments. 

In  evaluating  petitions  submitted 
under  49  CFR  Part  543.  which  relates  to 
exemption  bom  die  maiking 
requirements  of  the  motor  vehicle  theft 
prevention  standard  if  a  line  is  equipped 
with  an  antitheft  device,  the  agency  also 
confronted  a  situation  where  most  of  the 
technical  details  of  the  petition  would 
be  confidential  and  where  delay  in 
responding  to  the  petition  would  be 
contrary  to  the  public  interest  The 
agency  decided  not  to  provide  a 
comment  period  in  connection  with  such 
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The  secor  d  proposed  criterion  was 
that  the  test  be  conducted  at  an 
independen  test  facility  that  has  the 
capability  o  conducting  crash  tests  in 
conformano  i  with  NCAP  test 
procedures.  Fhe  agency  sought 
comments  a  i  establishing  objective 
standards  fi  r  assessing  the  NCAP 
capability  o  a  test  facility.  GM 
supported  t  is  proposed  criterion, 
stating  that  'if  manufacturers  are 
permitted  tc  select  laboratories  other 
than  those  i  sed  by  NHTSA  for  NCAP 
testing,  the  irogram  may  be  criticized  as 
being  contr  Ued  by  the  manufacturers." 
To  stave  of  any  such  criticism.  GM 
recommend  id  that  only  the  laboratories 
used  by  NwSA  for  its  NCAP  testing 
should  be  alowed  to  conduct  any 
retesting.  F(  rd  commented  that  the 
agency  shot  Id  ask  the  National  Bureau 
of  Standard  i,  which  has  experience  in 
certifying  te  it  laboratories,  to  develop 
some  object  ve  criteria. 

NHTSA  h  IS  concluded  that  these 
criteria  shoi  Id  not  include  a  process  for 
objectively  ivaluating  the  capabilities  of 
independen  testing  facilities.  Even 
assuming  tli  it  such  criteria  could  be 
developed,  mis  process  would 
necessarily  brce  the  agency  to  assess 
the  capabU:  ies  of  any  new  or  different 
independen  test  facility  suggested  by 
the  manufai  turers  before  permitting  the 
retesting.  &  ch  a  process  would 
necessary  brce  the  agency  to  devote 
significant  t  mounts  of  staff  time  to  a 
task  that  wi  luld  not  enhance  vehicle 
safety  or  cc  isiuner  awareness  thereof. 
In  addition.  su;ch  a  process  would  delay 
the  start  of  )ptional  NCAP  testing, 
whenever  a  manufacturer  suggested  a 
test  facility  that  had  not  been  previously 
approved. '  his  delay  would  deny  the 
public  the  t  enefits  of  more  timely 
crashworth  ness  information  for  the 
vehicles  in   uestion.  Accordingly. 
NHTSA  hai  concluded  that  it  would  be 
inappropria  te  to  require  the  agency  to 
make  such  isssessments  on  a  continual 
basis. 

TheNC/^  *  test  procedures  were 
updated  in  .965.  Since  that  time,  the 
agency  has  entered  into  contracts  for 
NCAP  testi  ig  with  three  different 
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In  the  case  of  this  optional  retesting 
program.  NHTSA  could  not  be  assured 
that  the  test  results  obtained  by 
domestic  facilities  other  than  those  that 
have  been  selected  for  NCAP  testing 
would  be  impartial  or  accurate.  This 
difficulty  would  be  compounded  in  the 
case  of  foreign  facilities.  If  a  vehicle  to 
be  tested  were  transported  from  a 
dealership  in  the  U.S.  to  the  country  of 
manufacturer  and  then  to  the  test 
facility,  NHTSA  would  have  to  practical 
way  of  ensuring  that  the  vehicle  had  not 
been  specically  selected  or  modified 
prior  to  the  test.  Further,  the  agency  has 
no  obvious  means  of  assessing  the 
extent  to  which  the  foreign  test  faclUties 
are  independent  of  the  manufactiu«rs  or 
assessing  the  capability  of  foreign 
testing  facilities  to  conduct  NCAP 
testing.  Hence,  the  reason  for  permitting 
optional  testing  only  at  facilities  that 
have  conducted  NCAP  testing  for 
NHTSA  since  1985  is  to  ensure  the 
continuing  integrity  of  the  NCAP 
program  and  to  ensure  that  optional 
tests  are  conducted  as  identically  as 
.possible  to  the  original  NCAP  tests 
sponsored  by  NHTSA.  Since  these 
purposes  are  fully  consistent  with  and 
permitted  by  the  Trade  Agreements  Act 
of  1979.  NHTSA  rejects  Mazda's 
assertion  that  this  constitutes  an  unfair 
trade  practice. 

CFAS  commented  that  the  agency 
should  set  guidelines  for  examining  the 
Hnancial  connections  of  potential  test 
facilities  as  part  of  its  assessment  of  the 
faciUtiy's  qualifications  for  handling 
NCAP  testing.  NHTSA  agrees  with  this 
commenter's  point  that  the  test  facilities 
used  by  the  agency  must  not  be  under 
the  control  of  a  member  of  the  auto 
industry.  If  the  agency  learned  of  such  a 
relationship,  it  could  not  allow  the 
facility  to  conduct  further  testing  for  the 
agency.  However.  NHTSA  has  for  many 
years  use  independent  testing  facilities 
not  just  for  NCAP  testing,  but  for 
compliance  testing  as  well.  In  all  that 
time,  no  one  has  even  alleged  that  one 
of  these  facilities  is  somehow  under  the 
control  of  the  auto  industry.  In  fact,  the 
fact  that  they  are  not  controlled  by  an 
-interested  group  is  central  to  the 
business  of  these  facilities.  Therefore, 
the  agency  does  not  believe  there  is  any 
need  to  revise  the  NCAP  procedure 
along  the  lines  suggested  in  this 
comment. 

Current  NCAP  Test  Procedures  Must  be 
Strictly  Adhered  to  in  any  Optional 
Testing 

The  notice  proposed  that  the  current 
NCAP  test  procedures  as  specified  in 
Docket  No.  79-17  must  be  used  in  any 
optional  testing.  The  only  commenter 
that  addressed  this  issue  was  CM  and  it 
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agreed  that  those  procedures  should  be 
foHowed.  Accordingly,  to  ensure  that 
any  test  results  obtained  under  this 
program  are  comparable  to  other  NCAP 
results,  such  a  criterion  is  included  in 
this  notice. 

NHTSA  Must  be  Notified  of  the  Day  and 
Time  of  the  Test  and  any  Test 
Preparation  Activities  and  Have  a 
Representative  Present  for  the  Test  and 
any  Vehicle/Dummy  Preparatioo 

This  criterion  was  proposed  to  further 
ensure  that  any  optional  testing  results 
would  be  fully  comparable  to  the  initial 
series  of  NCAP  tests.  The  presence  of 
the  agency  representative  will  serve  as  a 
double  check  that  the  NCAP  procedures 
are  strictly  followed. 

GM  stated  that  it  concurred  with  the 
purpose  of  this  proposed  criterion. 
However.  GM  suggested  that  the 
proposed  criterion  be  modified  to  allow 
testing  to  proceed  without  a  NHTSA 
representative  present  under  the 
following  conditions: 

1.  A  test  date  has  already  been 
scheduled  and  approved  by  NHTSA; 
and 

2.  A  NHTSA  representative  is  uanble 
to  witness  the  test  because  of 
circumstances  beyond  the  control  of  the 
manufacturer  and  the  testing  facility. 

GM  commented  that  a  delay  in  testing 
in  these  circumstances  would  cause 
additional  expenses  for  the 
manufacturer  conducting  the  test.  CM 
asserted  that  since  only  experienced 
NCAP  test  facitiUes  would  be 
conducting  any  retests,  the  absence  of  a 
double  check  in  the  unusual  situation 
described  above  should  not  call  into 
question  the  integrity  of  the  test  results. 

NHTSA  understands  the  concern 
expressed  in  this  comment  and  agrees 
that  it  would  increase  the 
manufacturer's  costs  for  optional  NCAP 
testing  through  no  fault  of  the 
manufacturer  or  the  testing  facility. 
However,  this  optional  testing  program 
has  been  carefully  structured  to  ensure 
that  there  is  no  legitimate  basis  for 
questioning  the  impartiality  or 
objectivity  of  the  test  results  obtained 
thereunder.  In  order  to  maintain  public 
conHdence  in  the  testing  conducted 
under  this  optional  program,  the  agency 
beUeves  it  is  necessary  that  all  optional 
testing  be  conducted  with  an  agency 
representative  present.  Further,  since 
the  test  results  will  be  published  under 
the  agency's  aegis,  it  is  important  that 
the  agency  itself  be  assured  that  the 
testing  complied  with  all  of  the  criteria 
set  forth  in  this  notice.  Therefore.  GM's 
suggested  revision  has  not  been 
incorporated  in  these  final  criteria. 

CFAS  commented  that  the  criterion 
should  be  modifled  to  provide  for  a 


minimum  of  two,  and  preferably  three, 
NHTSA  representatives  present  at  each 
optional  test  "to  guarantee  the  integrity 
of  the  NCAP."  The  agency  agrees  with 
the  commenter's  point  that  the 
impartiality  and  accuracy  of  the 
published  NCAP  results  must  be  beyond 
question  in  order  to  maintain  public 
confidence  in  the  program.  However,  the 
agency  has  successfully  monitored 
NCAP  testing  «vith  a  single 
representative  for  the  past  eight  years. 
CFAS  did  not  explain  why,  nor  does  the 
agency  know  of  any  reason  why,  more 
than  one  representative  would  be 
needed  to  monitor  testing  by  the  same 
test  facilities  following  the  same 
procedures.  Hence,  this  optional 
program  will  continue  the  agency's 
practice  of  having  a  single 
representative  present  at  every  NCAP 
test. 

The  Test  Vehicle  Must  Be  Purchased  el 
Random  by  the  Testing  Facility 

The  notice  requesting  comments  noted 
that  promoting  public  confidence  in  the 
NCAP  program  and  the  published  test 
results  requires  that  there  be  no 
possibility  that  a  manufacturer  could 
preselect  the  individual  vehicle  to  be 
tested.  Accordingly,  the  test  vehicle 
would  be  purchased  at  random  by  the 
testing  facility  from  a  dealer.  Since  the 
only  changes  for  which  optional  testing 
would  be  permitted  must  be  production 
changes,  the  test  vehicle  would  have  to 
be  available  at  any  dealership. 

GM  commented  that  it  supported  this 
proposed  criterion.  Ford  commented 
that  a  vehicle  that  was  truly  purchased 
"at  random"  might  not  contain  the 
production  changes  that  were  the  basis 
for  the  retest.  Ford  explained  this  * 
comment  further,  by  stating  that  some  of 
its  dealers  stock  large  numbers  of  each 
model,  and  those  dealers  might  still 
have  vehicles  of  the  earlier  design  in 
stock  for  several  months  after  the 
change  h^s  gone  into  production.  If  the 
test  facility  purchased  a  vehicle 
manufactured  before  the  production 
change,  it  would  be  a  needless  waste  of 
time  and  money.  To  address  this 
situation,  Ford  suggested  that  the 
manufacturer  whose  vehicle  is  being 
retested  be  required  to  inform  NHTSA 
and  the  test  facility  of  the  month  during 
which  the  production  change  was  made. 
The  test  facility  could  then  be  sure  that 
the  vehicle  it  purchased  actually 
incorporated  the  production  change.  The 
agency  concludes  that  Ford  has  raised  a 
valid  point.  The  final  criteria  specify 
that  the  manufacturer  must  inform  both 
this  agency  and  the  test  facility  of  the 
month  and  year  in  which  the  subject 
production  change  was  made. 
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Electronic  Test  Data,  Test  Hlms,  and 
Test  Report  Must  Be  Completed  in 
Aoooidanoe  witli  Cmeot  NCAP 
Proceduras  and  Copies  Must  Be 
Provided  Directly  to  NHTSA  for 
Analysis  and  Vdidation 

This  criterion  was  proposed  to  allow 
the  agency  a  final  opportunity  to 
ascertain  that  the  testing  was  conducted 
in  conformance  with  the  NCAP 
procedures  before  publicizing  the 
results.  CM  conunented  that  it 
supported  this  proposal,  but 
reconunended  that  it  be  expanded  so  as 
to  provide  the  manufactiu-er  that  is 
paying  for  the  retesting  with  the  test 
information  at  the  same  time  as  the 
agency.  Since  the  manufacturer  is 
paying  for  the  testing  in  question,  the 
agency  believes  it  should  give  the 
manufacturer  the  same  opportunity  to 
examine  the  date  to  ensure  that  the  test 
was  conducted  in  accordance  with  the 
NCAP  procedures.  Accordingly,  the  final 
criteria  provide  that  the  test  data  will  be 
provided  to  both  NHTSA  and  the 
sponsoring  manufacturer. 

After  Validation,  the  Test  Results  Will 
Be  Publisiied  as  Part  of  NCAP  Results 

The  notice  proposed  that,  after 
validation  by  the  agency,  the  test  results 
would  be  published  as  part  of  the  NCAP 
results,  along  with  a  summary  of  the 
production  changes  made  to  the  retested 
vehicle.  CFAS  supported  the  proposal  to 
include  a  summary  of  production 
changes,  and  suggested  the  agency  use 
abbreviations  to  identify  changes  in 
general  categories.  For  instance,  SB 
would  indicate  a  change  to  the  shoulder 
belt,  SC  would  indicate  a  change  to  the 
steering  column,  and  so  forth. 

Other  commenters  opposed  the 
proposal  to  publish  a  summary  of  the 
production  changes  made  to  the  vehicle. 
GM  commented  that  it  opposed  this 
proposal  for  two  reasons.  First,  the 
production  changes  were  likely  to  be 
proprietary  information.  Thus,  the 
agency  could  not  disclose  the  particular 
production  changes  in  most  cases, 
anyway.  Second.  GM  argued  that  the 
information  "is  of  no  value  to 
prospective  purchasers".  Ford  and 
Nissan  elaborated  on  this  second  point 
in  their  comments.  Ford  stated  that  the 
information  would  not  be  meaningful  to 
consumers,  because  NCAP  test  residts 
"are  affected  by  many  kinds  of  vehicle 
changes,  and  test  score  improvements 
typically  result  from  a  complex 
interaction  of  several  changes."  Nissan 
stated  that  publication  of  a  summary  of 
production  changes  would  mislead 
consumers  into  believing  that  there 
exists  proof  of  some  casual  relationship 
between  certain  changes  and  NCAP  test 


results.  In  act,  according  to  Nissan,  it  is 
very  diffic  ilt  to  isolate  the  effects  of 
design  ch«  iges  that  may  influence 
NCAP  tes'  results  from  the  numerous 
minor  des  fa  changes  that  are  routinely 
implemen  id  in  response  to  consumer 
demand.  ^  issan  listed  as  examples  of 
changes  tl  at  might  influence  NCAP  test 
results  ch<  nges  in  the  quality  of  seat 
cloth,  carp  ;ting  or  instrument  panel 
surface. 

After  CO  isidering  these  comments, 
NHTSA  hi  s  decided  not  to  publish  a 
summary  i  f  production  changes  along 
with  the  n  test  results.  First,  the  agency 
believes  tl  at  GM  was  correct  when  it 
observed  I  liat  the  production  change 
infonnatio  i  was  very  likely  to  be 
proprietai  '  information.  NHTSA  is 
prohibite<  by  Title  D  of  the  Cost  Savings 
Act  from  ( isclosing  proprietary 
informatic  i  to  the  public;  15  U.S.C. 
1944(f).  Th  IB,  the  information  would 
almost  ne^  er  be  available  for 
publicatio  I,  regardless  of  the  criteria  for 
this  optioi  al  retesting  program. 

Even  as  uming  that  the  information 
was  not  e  gible  for  confidential 
treatment,  it  would  give  rise  to  the 
potential  i  )r  misrepresenting  a  cause 
and  effect  relationship  between  the 
identified  :hanges  and  NCAP  results. 
The  comp  ex  interrelationships  among    - 
the  variou  \  systems  in  the  vehicle  mean 
that  desigi  i  changes  that  improve  NCAP 
test  result  for  one  model  would  not 
ncessarily  have  any  effect  on  the  NCAP 
test  result  of  any  other  models  on 
which  the  change  might  be  implemented. 
However,  f  consumers  were  to  see  that 
some  sim]  le  design  change,  such  as  an  - 
improved  iteering  column,  had  yielded 
better  NC  ^  test  results  for  one  model, 
those  com  umers  could  mistakenly 
conclude  fiat  this  sahie  design  change    * 
would  im]  rove  NCAP  test  results  for  all 
comparafa  e  models.  The  purpose  of  this 
optional  ti  sting  program  is  to  provide 
consimier  with  more  accurate  and 
timely  NC  \P  information,  not  to 
potential!  '  mislead  them.  Accordingly, 
the  propoi  al  to  provide  a  summary  of 
productio  i  changes  for  vehicles  tested 
under  thit  optional  program  is  not 
included  i  i  these  final  criteria. 

CFAS  c  )mmented  that  the  published 
informatii  n  for  vehicles  tested  under 
this  optioi  lal  program  should  include  the 
date  afier  which  the  production  change 
was  mad(  to  the  vehicles.  Since  these 
final  crite  ia  specify  that  the 
manufacti  irer  inform  the  agency  and  the 
test  facilil  y  of  the  date  when  the  subject 
productio  1  changes  were  made  to 
ensure  thi  t  a  "changed"  vehicle  is 
purchase)  for  testing,  it  is  appropriate  to 
ensure  th;  t  consumers  can  also  be 
certain  of  purchasing  a  "changed" 
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vehicle.  Accon  ingly,  these  criteria 
include  this  ch  mge  suggested  by  CFAS. 

The  notice  a  so  proposed  to  annotate 
the  NCAP  pres  i  releases  in  some 
manner  to  indi  iate  which  test  data  were 
obtained  from  iptional  testing 
sponsored  by  t  le  vehicle  manufacturers, 
and  sought  put  lie  comment  on  how  to 
best  identify  o{  itional  test  data  in  the 
press  releases.  Ford  commented  that  the 
agency  itself  h  is  conducted  retesting  on 
its  own  in  the  |  ast,  yet  has  not  routinely 
provided  any  s  lecial  annotation  of  that 
fact  in  the  prea  i  releases.  An  impUcit 
point  of  this  co  inment  is  that  since  tests 
under  this  opti  mal  program  will  strictly 
adhere  to  the  a  ime  NCAP  procedures  as 
agency-sponso  red  retesting.  there  is  no 
reason  to  treat  them  any  differently  than 
the  agency-spc  aored  retesting.  The 
agency  believe  i  this  point  is  persuasive. 

However,  th ;  primary  purpose  for 
proposing  this  special  annotation  was  to 
ensure  that  coi  sumers  would  know  to 
which  vehicle!  the  retest  results  applied. 
Ford  acknowlc  dged  this  purpose  in  its 
comments,  but  stated  that  the  retest 
results  could  a  :hieve  this  purpose  by 
identifying  the  retest  results  by  model 
year,  month  of  production,  restraint 
system,  etc.  Gl  4  commented  that,  "The 
model  year  itsi  ilf  would  provide 
sufficient  disti  iction  for  customer  use." 
NHTSA  believ  :s  that  the  underlying 
premise  of  the  Ford  and  GM  references 
to  the  model  y  tar  allowing  consumers  to 
distinguish  velicles  to  which  NCAP 
results  apply  i '.  that  it  is  highly  unlikely 
that  all  of  the  oUowing  events  would  be 
completed  wit  tin  the  timeframe  of  a 
single  model  y  !an 

1.  A  vehicle  would  be  selected  for 
testing  by  NH  SA  in  the  NCAP 
program. 

2.  Testing  w  tuld  be  completed  by  the 
facility  and  va  idated  by  NHTSA. 

3.  NCAP  tes  results  would  be 
published. 

4.  The  menu  acturer  would  analyze 
the  NCAP  rest  Its  and  make  certain 
design  change  i  to  improve  the  NCAP 
test  results  of  he  vehicle. 

5.  The  desig  i  changes  would  be 
incorporated  i  ito  production. 

6.  The  menu  acturer  would  request 
retesting  of  th  changed  vehicle  and 
NHTSA  woulc  approve  the  request. 

7.  The  retesi  ing  would  be  conducted, 
and  the  resulti  validated  by  this  agency. 

8.  The  retesi  results  would  be 
published. 

NHTSA  agr  les  that  it  is  highly 
improbable  th  it  all  8  of  these  steps 
could  be  com;  leted  in  the  space  of  a 
single  model  y  ear.  In  almost  all  cases, 
the  vehicle  mc  del  for  which  the  initial 
NCAP  results  were  published  would 
have  an  earlie  r  model  year  designation 


than  the  model  for  which  the  retest 
results  were  published.  Accordingly,  the 
consumer  would  be  able  to  readily 
distinguish  the  vehicles  to  which  the 
initial  NCAP  results  apply  from  the 
vehicles  to  which  the  retest  results 
apply  simply  by  the  model  year  of  the 
vehicles,  so  there  would  be  no  need  for 
any  additional  annotation.  Hierefore, 
the  agency  sees  no  reason  to  provide 
any  special  annotation  with  retest 
results. 

All  Retest  Resulto  Must  be  Made 
Publicly  Available,  Regaidless  of  Their 
Magnitude,  Unless  There  is  a  Vi<riatif» 
of  Test  Protocol  or  an  Equipment  Failure 

The  proposed  criteria  specified  that 
all  retest  results  would  be  made  publicly 
available,  regardless  of  the  magnitude  of 
the  difference  in  dimimy  injury  results, 
unless  there  was  a  violation  of  test 
protocol  or  an  equipment  failure  during 
the  retest  This  is  the  policy  to  whidi  the 
agency  has  adhered  since  the  inception 
of  the  NCAP  program.  It  is  essential  that 
this  optional  testing  program  follow  ail 
of  the  procedures  ci  the  NCAP  pro-am. 
since  the  results  obtained  under  it  will 
be  disseminated  by  the  agency  as  NCAP 
testing. 

GM  was  the  only  commenter  that 
directly  addressed  this  proposed 
criterion.  GM  supported  the  proposal, 
stating.  "Without  this  requirement,  the 
program  could  be  criticized  as  being 
under  the  control  of  the  manufacturer." 
Such  a  provision  is  included  in  these 
final  criteria. 

Criteria  for  Optioiial  NCAP  Testing 

NHTSA  will  publish  test  results  that 
are  obtained  in  accordance  with  the 
following  criteria  as  part  of  an  NCAP 
press  release. 

1.  The  following  vehicles  are  eligible 
for  testing  under  diis  program: 

a.  Any  model  that  has  previously  been 
tested  under  the  NCAP  program,  and,  ai 
some  time  after  the  NCAP  test  results 
were  released,  the  manufacturer  has 
made  production  design  changes  to  the 
model  that  are  likely  to  significantly 
improve  its  NCAP  test  results. 

b.  A  model  selected  by  NHTSA  that  is 
in  the  same  line  as  a  model  that  was 
previously  tested  under  the  NCAP 
program,  but  the  tested  model  is  no 
longer  in  production,  and,  at  some  time 
after  the  NCAP  test  results  were 
released,  the  manufacturer  has  made 
production  design  changes  to  the  line  of 
vehicles  that  are  likely  to  significantly 
improve  the  NCAP  test  results. 

c.  Any  model,  whether  or  not 
previously  tested  under  NCAP,  that 
incorporates  optional  safety  equipment 
or  an  innovative  restraint  system  design 
(e.g.,  air  bags,  webbing  clamps,  a 
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different  type  of  energy-absorbing 
webbing,  etc.). 

2.  The  manufacturer  must  provide 
technical  data  to  the  agency  describing 
the  production  design  changes  or  the 
optional  safety  equipment  or  innovative 
restraint  system,  the  reasons  why  the 
manufacturer  believes  that  such  design 
changes,  safety  equipment,  or  restraint 
system  are  likely  to  significantly 
improve  the  NCAP  results  for  the 
vehicle,  and  the  estimated  or  actual  test 
results  anticipated  by  the  manufacturer 
if  the  vehicle  were  tested.  The  agency 
will  analyze  the  submitted  data  and 
justification  to  decide  if  it  indicates  the 
vehicle  is  likely  to  show  significantly 
improved  fiCAP  results,  and  inform  the 
manufacturer  Aether  the  vehicle  is 
approved  for  testing  under  this  program. 

3.  All  approved  testing  must  be 
conducted  at  an  independent  test 
facility  that  has  conducted  NCAP  testing 
for  NHTSA  at  any  time  in  1985  or  later. 

4.  The  NCAP  procedures,  as  specified 
in  Docket  No.  79-17  and  current  as  of 
the  date  of  testing,  must  be  followed. 

5.  NHTSA  shall  be  notified  of  the  day 
and  time  of  the  test  and  any  prior  test 
preparation  activities,  and  shall  have  a 
representative  present  for  the  actual 
crash  test  and  any  vehicle/dummy 
preparation. 

6.  To  ensure  that  the  sponsoring 
manufactiu«r  cannot  preselect  the 
vehicle  to  be  tested,  the  test  vehicle 
must  be  purchased  at  random  by  the  test 
facility  from  a  retail  dealer.  To  ensure 
that  the  vehicle  purchased  for  testing 
incorporates  the  changes  or  options  that 
are  the  basis  for  the  testing,  the 
manufacturer  shall  notify  the  test 
facility  and  the  NHTSA  of  the 
production  date  on  and  after  which  the 
change  or  options  were  incorporated 
into  the  vehicle.  The  test  vehicle  should 
be  available  through  any  dealership. 
.7.  The  electronic  test  data,  test  films, 
and  test  report  must  be  completed 
according  to  the  current  NCAP  test 
procedures.  Copies  of  the  electronic  test 
data,  test  films,  and  test  report  are 
provided  to  the  sponsoring 
manufactiu-er,  and  directly  to  NHTSA 
for  analysis  and  validation  in 
accordance  with  current  agency 
procedures. 

8.  After  validation,  the  test  results 
would  be  published  as  part  of  NCAP 
results.  If  the  tested  model  bears  the 
same  model  year  designation  as  a  model 
tested  under  the  initial  series  of  NCAP 
testing,  or  if  the  changes  that  were  the 
basis  for  retesting  are  not  incorporated 
in  all  vehicles  of  that  model  type  for  the 
model  year,  the  published  NCAP  results 
will  indicate  the  production  date  on  and 
after  which  the  test  results  apply. 


9.  Absent  violations  in  the  test 
protocol  or  an  equipment  failure,  all  test 
results  obtained  under  this  program  will 
be  made  public,  regardless  of  their 
magnitude. 

The  agency  will  implement  these 
criteria  for  optional  testing  on  the  day 
this  notice  is  published  in  the  Federal 
Register.  Thus,  any  manufacturer  that 
wishes  to  have  one  or  more  of  its 
models  tested  under  these  criteria  may 
submit  its  justification  under  criteria  2  at 
any  time  after  the  date  this  notice  is 
published.  ' 

Issued  on  August  18, 1987. 
Diane  K.  Steed, 
Administrator. 

[FR  Doc.  87-19165  Filed  8-20-87;  8:45  am) 
eaUNQ  CODE  4S10-S9-M 

Sakrt  Lawrence  Seaway  Development 
Corporation 

A«fvieory  Board;  Meeting 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2.-00  p.m.,  September  17. 1987,  at 
the  Corporation's  Operations 
Headquarters.  Massena,  NY.  The 
agenda  for  this  meeting  will  be  a  b^ef 
business  meeting  and  a  tour  of  the 
facilities. 

Attendance  at  the  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  September  14, 1987,  Joan  C.  Hall 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/366-0118. 

Any  member-of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  August  14, 
1987. 

JoanCHall 

Advisory  Board  Liaison. 

(FR  Doc.  87-19160  Filed  8-20-87;  8:45  am) 

MJJNQ  COOC  4SM-4V-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  August  13, 1987. 

The  Department  of  the  Treasury  has 
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submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  number:  New 

Form  number:  33 

Type  of  review:  New  Collection 

Title:  Affidavit  of  Individual  Surety  on 
Bond 

Description:  Form  33  is  required  under 
Regulations  section  301.7101-l(b](3)(v] 
to  provide  information  on  the 
adequacy  of  security  of  individual 
surety  given  when  posting  a  bond. 
This  form  is  attached  to  Form  928, 
Gasoline  Bond 

Respondents:  Individuals  or  households 

Estimated  burden:  25  hours 

OMB  number  1545-0219 

Fonn  number  5864 

Type  of  review:  Revision 

Titie:  Jobs  Credit 

Description:  Internal  Revenue  Code 
section  38(b)(2)  allows  a  credit  against 
income  tax  to  employers  hiring 
individuals  from  certain  targeted 
groups  (such  as  welfare  recipients, 
eta).  The  employer  uses  Form  5884  to 
figure  this  jobs  credit.  IRS  uses  the 
information  on  the  form  to  verify  that 


the  corre4t  amount  of  credit  was 
claimed 
Respondenk: 
for-profit 
organizal  c 


s:  Farms,  Businesses  or  other 
Small  businesses  or 
ons 
Estimated  I  urc/en;  55,913  hours 


'  Gaso  ine 


OMB  numb  ?r 
Form  numb  ?/v 
Type  ofreyiew: 
Title. 
Descriptioi 

are  requi 

post  bom 

for  the  gi  soline 

section 

taxpayer  i 

other  infi  rmation 


4  181. 


1  55  1 


1545-0725 
928 
Revision 
Bond 
Certain  sellers  of  gasoline 
ed  under  sections  4101  to 
before  they  incur  liability 
excise  tax  imposed  by 
This  form  is  used  by 
to  give  bond  and  provide 
required  by 
section  48.4101-1 
\s:  Individuals  or  households, 
or  other  for-profit.  Small 
or  organizations 
172,975  hours 
officer  Garrick  Shear,  (202) 
Internal  Revenue  Service, 
1111  Constitution  Avenue 
W4shington,  DC  20224 

V  Milo  Sunderhauf ,  (202) 
Office  of  Management  and 
oom  3208,  New  Executive 
B  ilding,  Washington,  DC 


Regulati<  ns 
Responden 

Business  !S 

business  !S 
Estimated  furden. 
Clearance 

535-42971 

Room 

NW.. 
OMB  reWflfcver. 

395-688( 

Budget, 

Office 

20503. 
Dale  A.  Mo^an. 
Department  \l  Reports,  Management  Officer. 
[PR  Doc  67- 19136  Filed  8-20-87;  8:45  am] 

BtLUNO  CODE  4S10-2S-M 


VETERANS  AD  IINISTRATION 


Veterans' 
Rehabilitation; 


Advit  ory  Committee  on 
lotice  of  Meeting 


mc  eting  ( 


3 


ICIO. 


1:3) 


•fi 


lit 


Administration  gives 
of  the  Veterans' 
Comniittee  on  Rehabilitation, 
U.S.C  1521.  will  be 
I,  Veterans 
[Central  Office,  810 
,  NW..  Washington,  DC 
1-2, 1987.  The  sessions 
a.m.  The  purpose  of 
be  to  review  the 
veterans' 
programs  and  provide 
to  the  Administrator, 
nil  be  open  to  the  public 
capacity  of  the 
.  Because  of  the  limited 
,  it  will  be  necessary  for 
attend  to  contact  Dr. 
Westehnan,  Executive 
Vete  -ans'  Advisory 

Rehabilitation  (phone 
to  August  31, 1987. 
persons  may  attend,  appear 
s  atements  with  the 
Statements,  if  in  written 
before  or  within  10 
ijieeting.  Oral  statements 
9:30  a.m.  on  September 
Administrative  concerns 

publication  of  this 


The  Veterans 
notice  that  a 
Advisory 
authorized  by 
held  in  Room 
Administration 
Vermont  Aveniie 
20420,  Septembf  r 
will  begin  at  8: 
the  meeting  wil 
administration 
rehabilitation 
recommendatiohs 

The  meeting 
up  to  the  seatin ; 
conference  root  i. 
seating  capacit; 
those  wisliing 
Carole  ]. 
Secretary, 
Committee  on 
202-233-2886) 

Interested 
before,  or  file 
Committee, 
form,  may  be  J 
days  after  the 
will  be  heard  a 
2, 1987. 
delayed  the 
notice. 

Dated:  August 

By  direction 
Rosa  Maria  Fontinez, 
Committee  Mam  sement  Officer. 
[FR  Doc.  87-1911 '  Filed  8-20-87;  8:45  am] 

MLUIM  CODE  tSSO  Bl-M 


tin  ely  | 


17, 1987. 
of  the  Administrator. 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  52.  No.  162 
Friday.  August  21.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b)  notice  is  hereby  given  that 
at  4:05  p.m.  on  Monday.  August  17, 1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  certain  insured  banks: 
Names  and  locations  of  banks 
authorized  to  be  exempt  firom  disclosure 
pursuant  to  subsections  (c)(8), 
(c)(9){A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

At  that  same  meeting,  the  Bo€ird  also 
considered  requests  for  financial 
assistance  pursuant  to  section  13(c]  of 
the  Federal  Deposit  Insurance  Act. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(4),  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B). 

Dated:  August  19. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  87-19336  Filed  8-19-87:  8:45  am] 

BILLING  CODE  S714-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  52  FR  30765. 
August  17, 1987. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m..  Thursday. 

August  20, 1987. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  open  item(s)  to  the 

meeting: 

Proposed  Board  statement  regarding  report 
required  under  the  Competitive  Equality 
Banking  Act  of  1987  of  certain  companies 
owning  nonbank  banks. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

William  W.  WUes. 
Secretary  of  the  Board. 

Dated:  August  18, 1967. 
(FR  Doc.  87-19220  Filed  8-18-87;  4:44  pm] 

anXING  CODE  C21(M>t-M 

board  of  governors  of  the  federal 

RESERVE  system 

time  and  date:  10:00  a.m.,  Wednesday. 

August  26, 1987. 

PLACE  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.  Washington,  DC  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Proposed  Federal  Reserve  Bank  salary 
structure  adjustments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
William  W.  WUes, 
Secretary  of  the  Board. 

Date:  August  16, 1987. 
(FR  Doc.  87-19227  Filed  8-18-67;  4:44  pm] 

BILLING  COOE  SSIO-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
August  19, 1987.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  public,  and  no  earlier 


announcement  of  the  meeting  was 

practicable.  ^ 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  CONSIDERED:  Preliminary 
consideration  of  testimony  on  banking 
issues. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  August  19, 1987. 
William  W.  WUes, 
Secretary  of  the  Board. 
(FR  rice.  87-19283  Filed  8-19-87;  lZ-48  pm] 
BlUJNa  COOE  6210-01-M 

LEGAL  SERVICES  CORPORATION 

Audit  and  Appropriations  Committee 
Meeting;  Amendment  of  Agenda 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
August  19, 1987.  52  FR  31121. 

PREVIOUS  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  The  meeting  is  to  be  held 
on  Friday,  Augsut  28, 1987.  It  will 
commence  at  9:00  a.m.  and  continue 
until  all  offlcial  business  is  completed. 
EXPLANATION  OF  CHANGE:  Item  number 
two  will  be  added  in  between  item 
nimibers  one  and  three  under  Matters 
To  be  Considered.  It  will  read  as 
follows: 

2.  Approval  of  the  Minutes — Meeting  of 
June  26. 1987. 

CONTACT  PERSON  FOR  MORE 

information:  Maureen  R.  Bozeil, 

Executive  Office  (202)  863-1839. 

DATE  issued:  August  19. 1987. 

Maureen  R.  Bozeil, 

Acting  Secretary. 

(FR  Doc.  87-19338  Filed  8-19-87;  4:03  pm] 

BILUNG  CODE  M20-35-M 

LEGAL  SERVICES  CORPORATKM 

Board  of  Directors  Meeting;  Amendment 
of  Agenda 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Published 
August  19. 1987  (52  FR  31121). 

PREVIOUS  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Board  of  Directors  meeting 
will  commence  at  8:00  p.m.  on  Thursday, 
August  27, 1987.  with  a  closed  Executive 
Session,  which  will  be  held  in  the  Board 
Room,  4th  Floor.  The  public  meeting  of 
the  Board  will  commence  at  10:30  ajn. 


AG 


1987 


U  M  I 
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on  Friday.  August  28, 1987.  and 
reconvene  at  3:15  p.m.  until  all  official 
business  is  completed. 

EXPLANATION  OF  CHANGE:  Item  number 
nine  will  be  added  to  Page  Two  under 
Matters  to  Be  Considered  and  will  read 
as  follows: 

EXPLANATION  OF  CHANGE:  Item  number 
nine  will  be  added  to  Page  Two  under 
Matters  To  Be  Considered  and  will  read  as 
follows: 

9.  Update  on  National  Commission  for  Legal 
Services 
— Discussion 
— Public  Comment 

CONTACT  PERSON  FOR  MORE 

information:  Maureen  R.  Bozell. 

Executive  Office  (202)  863-1839. 

DATE  issued:  August  19, 1987. 

Maureen  R.  Bozell, 

Acting  Secretary. 

[FR  Doc.  87-19255  Filed  8-19-87;  12:56  pmj 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previoosly 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
-documents  and  appear  in  the  appropriate 
document  categories  elsewftere  in  Vhe 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

(AD-FRL-3244-21 

National  Aml>{ent  Air  Quality 
Standards  for  Particulate  Matter 

Correction 

In  rule  document  87-17983  beginning 
on  page  29382  in  the  issue  of  Friday, 
August  7. 1987,  make  the  following 
corrections: 

1.  On  page  29383,  in  the  first  column. 


Federal  Register 

Vol.  52.  No.  162 
Friday.  August  21.  1987 


in  paragraph  20,  under  formula  (4),  in  the 
second  line  of  text,  "xj"  should  read 
Xj  . 

2.  In  the  second  column,  in  the  first 
line,  insert  a  closed  parenthesis  after 
"63.2". 

MIXMG  CODE  tS054>1-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51681;  FRL-3225-1) 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-14914  beginning 
on  page  24525  in  the  issue  of 
Wednesday,  July  1, 1987,  make  the 
following  correction: 

On  page  24526,  in  the  first  column, 
insert  the  following  entries  between  the 
18th  and  19th  lines: 

"P  87-1286,  87-1287,  87-1288  and  87- 
1289— August  15, 1987." 

BllXmO  COOE  1S0M1-0 


VOL 
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Department  of 
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Office  of  the  General  Counsel 

Second  Plan  of  Action  To  Implement  the 
International  Energy  Program;  Notice 
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Federal  Register  /  Vol.  52,  I 


U  M  I 


DEPARTMENT  OF  ENERGY 

Office  of  the  General  Counsel 

Second  Plan  of  Action  To  implement 
the  International  Energy  Pro9"ni 


r:  Department  of  Energy. 
ACTION:  Public  hearing  and  request  for 
comments  on  the  draft  "Second  Plan  of 
Action  to  Implement  the  International 
Energy  Program." 


r:  The  Department  of  Energy 
will  hold  a  public  hearing  on  a  draft 
"Second  Plan  of  Action  To  Implement 
the  International  &iergy  Program"  and 
invites  oral  and  written  public  comment 
on  whether  this  plan  of  action  should  be 
approved  by  the  Secretary  of  Energy 
and  the  Attorney  General.  The 
document  describes  the  types  of 
substantive  actions  which  the  U.S.  oil 
companies  participating  in  the  existing 
Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program,  which  was  adopted  in 
1976,  may  take  during  implementation  of 
emergency  international  oil  sharing  as 
provided  in  the  Agreement  on  an 
International  Energy  Program  (lEP).  The 
lEP  emergency  oil  sharing  system, 
operated  by  the  International  Energy 
Agency  (lEA).  can  be  activated  only 
when  Uie  lEA  group  of  countries  as  a 
whole  or  an  individual  lEA  country 
experiences  an  oil  supply  emergency 
involving  at  least  a  seven  percent  sun>ly 
shortfall. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  makes  available  a 
limited  antitrust  defense  with  respect  to 
actions  taken  by  U.S.  oil  companies  to 
implement  the  infonnation  and 
allocation  provisions  of  the  lEP. 
provided  that  such  actions  are  described 
in  a  voluntary  agreement  or  plan  of 
action.  A  plan  of  action  is  required  to  be 
as  specific  in  its  description  of  proposed 
substantive  actions  as  is  reasonable  in 
light  of  known  circimistances. 

The  draft  "Second  Plan  of  Action  To 
Implement  the  International  Energy 
Program,"  which  we  publish  today  as  an 
appendix  to  this  notice,  is  the  product  of 
extensive  interchanges  over  a  period  of 
years  involving  representatives  of  U.S. 
oil  companies  participating  in  the 
Voluntary  Agreement,  the  lEA's 
Secretariat,  and  staffs  of  the  Department 
of  Energy,  the  Department  of  Justice,  the 
Department  of  State  and  the  Federal 
Trade  Commission.  The  document  also 
reflects  public  comments  on  earlier 
drafts  solicited  by  the  Department  of 
Energy  on  May  8, 1981,  and  again  on 
October  28, 1983.  The  draft  Second  Plan 
of  Action  was  considered  by  U.S.  oil 
companies  participating  in  Uie 


/  greement  at  a  meeting  of  the 
Groui  of  Reporting  CompanieB 
lepartment  of  State  on  July 
he  conclusion  of  that 
lEA  Secretariat  advised  the 
GoveriAnent  that  the  Group  of 
C  >mpanies  favored 
yith  adoption  of  this  IHan  of 


Voluntary 
lEA's 
held  at  Uie 
29. 1987.  At 
meeting,  the 
U.S. 

Reporting 
proceeding 
Action. 

Approval 
and  of  the 
consulted 
Commissioi , 
action  may 
submitted 
be  considered 
Action, 
Secretary  o 
General, 
Commissioil 

If  approvi  d 
Energy 
after 
Trade 
Action  To 
Energy 
only  if  the 
"intematio4al 


of  the  Secretary  of  Energy, 
/  ttomey  General  after  he  has 
h  the  Federal  Trade 
is  required  before  a  plan  of 
>e  carried  out.  Conunents 
response  to  this  Notice  will 

in  reviewing  the  Plan  of 
'  to  its  consideration  by  the 
Energy,  the  Attorney 
the  Federal  Trade 


111 


an  1 


by  the  Secretary  of 
Uie  Attorney  General, 
consuftation  with  the  Federal 
Com  lission,  the  "Second  Plan  of 
I  aplement  the  International 
am"  would  go  into  effect 
Ik^sident  finds  that  an 
energy  supply 
exists. 


and  ly 


Proj  n 


POII 

Craig  S. 
Coimsel 
Departn) 
Building, 
Indepei 


(202)  58^2900. 
James  R.  Vf  eiss, 

Energy 

Antitrus 

Justice, 

Street 

DC  2004 
Ronald  B. 

Bureau 
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a.m.;  September  22, 1987. 
speak  by:  September  16, 


emergency 

dates: 

Written  coi^ents  by:  September  21, 

1987. 
Hearing:  9:l0 
Requests  tc 

1987. 
ADDRESSES  Written  comments  and 
requests  to  ipeak  to:  Samuel  M.  Bradley, 
Deputy  Asi  stant  General  Counsel  for 
Intemation  il  Affairs  (GC-41), 
Departmen  of  Energy,  Forrestal 
Building.  R  lom  6A-167, 1000 
bidependei  ce  Avenue  SW., 
Washingto  u  DC  20S85.  Telephone:  (202) 
586-2900.  F  earing:  Room  6E-069,  U.S. 
Departmen  of  Energy,  Forrestal 
Building,  1<  DO  Independence  Avenue 
SW..  Wash  ngton,  DC  20585. 
inmTH  ;R 


INFORMATION  CONTACT: 

Bafaiberger,  Assistant  General 
or  International  Affairs, 
Departm  mt  of  Energy,  Forrestal 
Room  6A-167. 1000 
ju  ence  Avenue  SW., 
Washin{  ton,  DC  20585,  Telephone: 


:NV., 


I,  Chief,  Transportation. 
Agricultural  Section, 
Division,  Department  of 
diciary  Center,  555  4di 

,  Room  9824.  Washington,    • 
,  Telephone:  (202)  724-6526. 
(owe.  Assistant  Director, 
f  Competition,  Federal  lYade  * 
Commis  ion,  601  Pennsylvania 
Avenue  ^JW.,  Room  3303.  Washington. 
DC  2058  I,  Telephone:  (202)  326-2622. 
David  H.  {  mall.  Assistant  Legal  Adviser 
for  Ecor  imic.  Business  and 


Communicatic  ns 
Legal  Advisor 
2201 C  Street 
Washington. 
(202)  647-5242 


Affairs.  Office  of  the 
Department  of  State. 
HAT..  Room  6420. 

20520.  Telephone: 


IC 


{earing 
Plan  of  Action 
Plan  of  Action 
the  Plan  of  Action 
and 


tie 

tie 

Prim 


Following  the 


SUPKEMENTARVi  information: 

LBadcground 
n.  Agenda  for  the 
in.  Discussion  of  t 

1.  Coverage  of  I 

2.  Exclusions  I 

3.  Recordkeeping  Reporting  i 
Monitoring 

IV.  VS.  Govemm^t  Approval  of  the  Plan  of 

Action 

V.  Conunent  Proc^ures 

Appendices 

Appendix  1:  Secoi  d 

Implement  th< 

Program 
Ajqiendix  2:  Amendments 

Agreement  ar  d 

Implement  thi 

Program 

L  Background 


Plan  of  Action  To 
International  Energy 

to  the  Voluntary 
Plan  of  Action  To 
International  Energy 


oil  embargo  of  1973,  the 


United  States  a\  id  certain  other 
members  of  the  Organization  for 
Economic  Coop  sration  and 
Development  (C  ECD)  entered  into  the 
Apeement  on  a  n  International  Energy 
Prop-am  (lEP), '  IAS  8278,  which 
provided  for  en  ation  of  the 
International  Ei  ergy  Agency  (lEA), 
headquartered  a  Paris,  France,  as  an 
autonomous  ag(  ncy  of  the  OECD.  The 
lEFs  main  purp  sses  include  reducing 
the  F^«e  World  ail  consuming  nations' 
vulnerability  to  {supply  disruptions  by 
encouraging  selt-sufficiency  in  oU 
supplies:  avoidfig  competition  for  short 
supplies  of  avalable  oil  during  a 
dinuption  throi  gh  an  Emergency 
Sharing  System  for  equitably  allocating 
those  supplies  i  mong  the  signatory 
countries;  estal  hshing  a  comprehensive 
international  in  ormation  system;  and 
creating  a  form  i  for  cooperation  with 
governments  ai  d  consultation  with  oil 
companies.  Th(  re  are  now  21  lEA 
member  countr  es.  consisting  of  all 
OECD  member  i  except  France.  Finland 
and  Iceland.  Tl  e  lEP  provides  that  the 
ISA's  Emergen!  y  Sharing  System  (ESS) 
may  be  activai  id  only  when  the  lEA 
group  of  twent;  -one  member  countries 
as  a  whole  or  a  n  individual  lEA  country 
ejqieriences  a !  even  percent  or  greater 
shortfall  of  ava  lable  petroleum 
supplies,  measi  ired  against  a  specified 
base  period. 

The  oil  comp  inies  of  the  U.S.  and  the 
other  lEA  coun  tries  would  play  a  vital 
role  in  the  imp  ementation  of  the 
Emergency  Shi  ring  System,  providing 
essential  infon  lation.  advising  the  lEA 
on  supply  and  ogistical  matters,  and 
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actually  effectuating  international  oil 
allocation.  It  has  been  recognized  feom 
the  outset  that  the  perfonnance  of  these 
functions  at  the  behest  of  govenunents 
could  expose  companies  to  antitrust  and 
breach  of  contract  risks  under  U.S.  law. 
To  facilitate  U.S.  coo^Muiy  participation 
in  the  lEA,  the  Congress  in  1975  enacted 
.  section  252  of  the  Energy  Policy  and 
Conservation  Act  (H>CA).  42  U.S.C 
6272.  which  authorizes  the  development 
of  voluntary  agreements  and  plans  of 
action  to  implement  the  allocation  and 
information  provisions  of  the  lEP,  and 
makes  available  a  limited  antitrust 
defense  and  a  breach  of  contract 
defense  with  respect  to  actions  taken  to 
develop  or  carry  out  voluntary 
agreements  and  plans  of  action. 

A  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  (Voluntary  Agreement) 
was  agreed  to  in  1976  by  a  number  of 
U.S.  oil  companies.  See  41  PR  13998 
(April  1. 1976)  and  2  CCH  Federal 
Energy  Guidelines,  para.  15,845.  At  the 
present  time  die  following  seventeen 
companies,  whidi  have  agreed  to  be  lEA 
Reporting  Companies,  are  participants 
in  the  Vrfuntary  Agreement 

Amerada  Hess  Corporation 

Amoco  Corporation 

ARCO 

Ashland  Oil  Inc. 

Caltex  Petroleum  Corporation 

Chevron  Corporation 

CONOCO,  Inc. 

Exxon  Corporation 

Mobil  Oil  Corporation 

Occidental  Petroleum  Corporation 

Phillips  Petroleum  Company 

Shell  Oil  Company 

Hie  Standard  Oil  Company 

Sun  Company,  Inc. 

Texaco  Inc. 

Union  Pacific  Resources  Company 

Unocal  Corporation 

Section  6(c)(1)  of  the  Voluntary 
Agreement  provides  for  the 
development  of  plans  of  action 
elaborating  and  applying  lEA  allocation 
principles  and  measures,  and  describing 
the  types  of  substantive  actions  which 
may  be  taken  under  the  plan,  in  the 
event  that  the  Emergency  Sharing 
System  is  triggered  by  an  oil  supply 
emergency. 

Section  252  of  the  EPCA  and  the 
existing  Voluntary  Agreement, 
contemplate  that  the  oil  companies 
.    which  participate  in  the  Voluntary 
Agreement  will  play  a  role  in  developing 
plans  of  action.  Before  a  plan  of  action 
can  be  made  effective,  it  must  be 
approved  by  the  U.S.  Government: 
EPCA  section  252(d)  requires  approval 
by  the  Attorney  General,  after  he  has 
consulted  with  the  Federal  Trade 


Commission,  and  the  Voluntary 
Agreement  itself  calls  for  approval  of 
plans  of  actions  by  the  Secretary  of 
Energy.  The  existing  Voluntary 
Agreement  contains  a  plan  of  action 
describing  company  actions  which  may 
be  taken  when  TEP  oil  sharing  has  been 
triggered.  However,  the  provisions  of 
that  plan  of  action  understandably  are 
very  broad  and  general,  since  it  was 
adopted  in  197S  while  the  lEP 
Emergency  Sharing  System  was  in  an 
early  stage  of  development,  whereas 
EPCA  section  2S2(d)(3)  requires  that  a 
plan  of  action  describe  die  "types  of 
substantive  actions"  which  may  be 
taken  under  the  plan,  and  calls  for  a 
plan  of  action  "as  specific  in  its 
description  of  proposed  substantive 
actions  as  is  reasonable  in  light  of 
known  circumstances."  For  diat  reason, 
efforts  have  been  under  way  for  a 
period  of  years  to  prepare  a  new  draft 
plan  of  action  setting  out  in  much  more 
precise  detail  those  activities  in  which 
industry  would  engage  wdiile 
implementing  lEP  emergency  oil  sharing, 
and  to  whidi  the  limited  antitrust  and 
breach  of  contract  defenses  would 
apply. 

The  oil  company  participants  in  the 
Voluntary  Agreement  several  years  ago 
indicated  their  desire  diat  the  Executive 
Branch  take  the  lead  in  drafting  a  new 
plan  of  action.  Accordingly,  staff  of  the 
Department  of  Energy  (DOE),  in 
cooperation  with  staff  of  the 
Departments  of  Justice  and  State  and 
the  Federal  Trade  Commission,  initially 
performed  this  function,  preparing  draft 
texts  for  consideration  by  the 
participatmg  companies:  the  first  two 
such  drafts  were  published  in  die 
Federal  Repster  on  May  &  1981  (46  FR 
26026),  and  October  28, 1983  (48  FR 
49906),  respectively,  to  solicit  public 
comments.  Subsequendy,  the  companies 
elected  to  play  a  greater  role  in  drafting 
the  proposed  plan  of  action,  and  the 
Plan  of  Action  published  below  is  the 
product  of  an  extensive  interchange  at 
meetings  of  Subcommittee  C  of  the  lEA's 
Industry  Advisory  Board  (TAB)  involving 
representatives  of  U.S.  Reporting 
Companies,  the  lEA's  Secretariat,  and 
staffs  of  the  concerned  U.S.  Government 
agencies. 

The  Plan  of  Action  was  essentially 
finalized  at  a  meeting  of  Subcommittee 
C.  held  in  White  Plains.  New  York,  on 
April  2, 1987,  and  at  a  subsequent 
meeting  of  the  lAB  in  Paris  on  June  9, 
1987.  The  final  draft  of  die  Plan  of 
Action  was  considered  by  U.S. 
Voluntary  Agreement  participants  at  a 
meeting  of  the  lEA  Group  of  Reporting 
Companies  held  at  the  Department  of 
State  on  July  29. 1987.  At  that  meeting 
some  concerns  were  voiced  that  the 


Plan  of  Action  was  less  flexible  than 
might  be  desired  in  order  to  facilitate  oil 
company  implementation:  in  particular^ 
the  recordmaking  and  recordkeeping 
provisions  were  perceived  as 
burdensome,  and  questions  were  raised 
as  to  the  operational  effects  of  omitting 
Han  of  Action  coverage  for  so-called 
'Type  1  activities"  (discussed  below). 
Nonetheless,  at  the  conclusion  of  the 
meeting  the  lEA  Secretariat  advised  the 
Department  of  Energy  that  on  balance, 
the  Group  of  Reporting  Companies 
favored  proceeding  with  adoption  of  this 
Plan  of  Action. 

IL  Agenda  for  tfn  Heating 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  and 
representatives  of  the  Departments  of 
Justice  and  State  and  the  Federal  Trade 
Commission  also  will  serve  on  the 
hearing  panel.  The  following  is  Uw 
agenda  for  the  hearing: 

1.  Descriptioa  of  the  Plan  of  Action. 

2.  Responses  to  questions  from 
attendees. 

3.  Oral  presentations  by  attendees. 
For  more  details  concerning  the 

hearing  prooedores,  see  Section  V  of  this 
Notice. 

m.  Dbcoasion  of  die  Plan  of  Acfion 

Section  6(a)  of  the  existing  Voluntary 
Agreement  authorizes  the  participating 
oil  companies,  diuing  an  "international 
energy  supply  enjergency,"  to  "take  such 
actions  as  may  be  necessary  or 
appropriate  to  implement  emergency 
allocation  programs  of  the  lEA" 
including  certain  specified  actions.  The 
Plan  of  Action  which  appears  below  at 
Appendix  I.  if  adopted,  would  replace 
paragraph  (B)  of  section  e(a),  which 
specifies  as  one  type  of  action  the 
participating  companies  are  authorized 
to  engage  in.  "Arrangements  among  the 
participants  for  the  purchase,  loan,  sale, 
or  exchange  of  petroleum  by  and  among 
themseU'es,  or  with  other  persons  or 
entities." 

Because  of  the  length  and  complexity 
of  the  Plan  of  Action,  it  would  be  placed 
in  an  appendix  (Appendix  B)  to  the 
Voluntary  Agreement  and  incorporated 
by  reference  into  the  Voluntary 
Agreement  All  of  die  remaining 
provisions  of  the  Voluntary  A^ement 
would  apply  to  the  Plan  of  Action  as 
though  its  full  text  physically  were 
within  the  Voluntary  Agreement 
including  the  Voluntary  Agreement's 
section  6  provisions  for  carrying  out  the 
Plan  of  Action  only  following  a 
Presidential  determination  that  there 
exists  an  "international  energy  supply 
emergency." 
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The  Plan  of  Action  consists  of  ten 
sections  and  two  annexes;  in  addition  to 
the  Plan  of  Action /;erse,  there  are 
several  implementing  amendments  to 
the  Voluntary  Agreement.  Much  of  the 
Plan  of  Action  is  devoted  to  describing 
the  lEA  Emergency  Sharing  System 
which  the  participating  oil  companies 
would  help  carry  out.  in  the  event  that 
the  Sharing  System  were  active  during 
an  emergency:  certain  other  provisions 
deal  with  administrative  arrangements. 

There  are  three  key  sections  of  the 
Plan  of  Action.  In  terms  of  conveying 
legal  protection  to  the  companies  for 
their  participation  in  the  lEA  System, 
the  most  significant  provisions  are  in 
Section  5,  "Specification  of  Substantive 
Actions,"  and  Section  6,  "Confidential 
or  Proprietary  Information  Which  May 
Be  Communicated  by  or  to  Voluntary 
Agreement  Participants  and  Their 
Employees,"  each  as  limited  by  a 
provision  in  Section  2.2  which  excludes 
from  the  Plan  of  Action  all  so-called 
"Type  1  activities"  (explained  below). 
The  third  key  section  is  Section  8, 
"Requirements  for  Recordkeeping, 
Reporting  and  Monitoring." 

1.  Coverage  of  the  Plan  of  Action 

Section  252(f)  of  the  EPCA  makes 
available  a  limited  defense  to  a  legal 
action  brought  under  the  antitrust  laws, 
in  respect  to  actions  taken  to  carry  out  a 
properly  approved  plan  of  action,  unless 
such  actions  to  carry  out  the  plan  of 
action  were  taken  "for  the  purpose  of 
injuring  competition."*  However,  this 
defense  is  available  "only  if  the  person 
asserting  the  defense  demonstrates  that 
the  actions  were  specified  in,  or  within 
the  reasonable  contemplation  of,  an 
approved  plan  of  action.".And  as  noted 
above,  section  252(d)(3)  conditions  the 
Government's  approval  of  any  plan  of 
action  on  its  describing  with  specificity 
the  substantive  actions  which  may  be 
taken  under  it.  The  function  of  Section  5, 
therefore,  is  to  specify  the  substantive 
actions  which  may  be  taken  under  the 
Plan  of  Action  by  participating  U.S. 
Reporting  Companies  and  those  of  their 
affiliates  which  participate  in  the 
Voluntary  Agreement,  inclusive  of 
activities  undertaken  through  the  lAB  or 
in  the  Industry  Supply  Advisory  Group 
(ISAG),  which  is  comprised  of  industry 
technical  experts  who  would  advise  the 
lEA  Secretariat  in  Paris  on  oil  allocation 
during  an  emergency. 

The  function  of  Section  6  is  to  specify 
what  types  of  confidential  or  proprietary 
information  or  data  may  be 


'  The  contract  breach  defense  under  section  2S2(j) 
applies  where  the  breach  was  caused 
"predominantly  by  action  ...  to  carry  out"  a  plan  of 
action. 


communical  ;d,  either  in  writing  or 
orally,  wher  the  Voluntary  Agreement 
participants  take  substantive  actions 
that  are  cov  (red  by  the  Plan  of  Action. 
This  section  is  based  on  similar 
provisions  t  lat  have  been  used  in  U.S. 
Govemmen  approval  letters  for  lEA 
Allocation  S  /stems  Tests.  See,  e.g.,  50 
FR  41383  (October  10. 1985). 
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this  Plan  of  Action  are  all 
'  Simply  stated,  "Type 
ire  those  oil  supply 
and  related  activities  which 
would  undertake 
independently  of  the 
lEP  Emergency  Sharing 
lures  for  EMO  approval  of 
oil  transactions  ("voluntary 
~_  le  2  activities,"  in  contrast, 
i  ibmission  of  proposed 
offers"  to  the  EMO  for 

ISAG  and  lEA  Secretarial, 
pply  transactions  are  not 
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a  category  of  "Type  3  activities." 
-mandated  supply  actions,  as 
voluntary  system  fails. 


when  each  lEA  i  lember  country's  exact 
oil  allocation  rig  it  or  allocation 
obligation  under  the  Sharing  System 
formula  would  b  i  known. 

The  question  <  f  antitrust  and  breach 
of  contract  prote  :tion  for  Type  1 
activities  has  bei  in  the  most 
controversial  iss  le  raised  during 
preparation  of  th  b  Plan  of  Action.  The 
issue  gained  proi  ninence  after  the  lEA's 
Second  Allocatic  n  Systems  Test  (AST- 
2)  in  1978,  as  the  participating  U.S.  oil 
.  companies  obsei  ved  increasing  EMO 
emphasis  on  the  ise  of  Type  1 
transactions  will  lin  the  lEP  Emergency 
Sharing  System,  md  in  that  connection 
on  the  role  of  the  lEA  Secretariat  and 
the  ISAG  in  exhc  rting  Reporting 
Companies  to  rei  irect  oil  to  countries 
thought  likely  to  lave  rights  to  receive  it 

-  under  the  lEP  Sh  iring  System's  formula. 
Over  time,  the  U  S.  Reporting 
Companies  beca  ne  more  worried  that 
efforts  of  the  Sec  retariat  or  the  ISAG  to 

I  influence  their  T  rpe  1  transactions  could 
expose  the  comp  mies  to  antitrust  risks 
like  those  arising  from  their  Type  2 
transactions,  wh  ch  it  is  generally 
recognized  need  antitrust  protection. 
Because  the  lEP  ^ergency  Sharing 
System  depends  upon  the  voluntary 
participation  of  c  il  companies,  which 
was  being  throw  i  into  doubt  by  Type  1 
legal  risks,  in  19(  i  the  Department  of 
Energy,  with  the  concurrence  of  the 
Department  of  )ii  stice,  began  to  explore 

-  with  the  lEA  Sec  etariat  and  the  U.S. 
Reporting  Comp{  nies  whether  it  was 
possible  to  devel  sp  some  selective  form 
of  Type  1  covera  ;e;  that  is.  whether  a 
narrowly  constn  cted,  carefully 
monitored  Type  '  coverage  could  be 
developed  in  the  Plan  of  Action  which 

.  would  allay  the  ( oncems  of  the 
companies  and  I  icilitate  the  operation 
of  the  Sharing  Sy  stem,  without 
overextending  ai  titrust  and  breach  of 
contract  protectii  ins  to  normal 
commercial  tran:  actions  that  might  have 
occurred  without  regard  to  lEA  oil 
allocation. 

In  1985,  howev  sr,  while  these  efforts 
were  under  way,  apprehension 
developed  on  the  part  of  the  General 
Accounting  Offic  s  and  in  the  Congress 
that  overly  broac  Type  1  Plan  of  Action 
coverage  might  u  timately  be  allowed. 
As  a  result,  in  thi  i  course  of  enacting 
legislation  to  ext  tnd  the  EPCA,  the 
Congress  added  i  new  subsection  (m)  to 
section  252.  Und(  r  this  provision,  any 

'Plan  of  Action  w  lich  made  the  section 
252  defenses  ava  lable  to  Type  1 
activities  would  lave  to  be  submitted  to 
Congress  under  i  prescribed 
Congressional  re  new  procedure,  in 
order  for  the  Typ  s  1  coverage  to  be 
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valid.  Pub.  L  No.  99-58.  section  105  (July 
2. 1985). 

Although  consideration  of  proposals 
for  Type  1  oovera^  in  the  Plan  of 
Action  subsequently  resumed,  what  now 
has  made  possible  the  completion  of  a 
Plan  of  Action  which  excludes  Type  1 
coverage,  is  a  significant  innovation  in 
the  lEP  Emergency  Sharing  System  with 
respect  to  Type  2  activities.  On 
November  6, 1986.  the  lEA  Governing 
Board  adopted  a  proposal  of  the  lEA 
Secretariat  which  was  designed  to 
enhance  the  operational  effectiveness  of 
the  lEP  Emergency  Sharing  System,  and 
which  had  corollary  benefits  for  the 
potential  development  of  a  Plan  of 
Action  satisfactory  to  the  U.S. 
Government,  the  lEA  Secretariat,  and 
the  U.S.  oil  companies  participating  in 
the  Voluntary  Agreement. 

The  operational  problem  with  which 
the  proposal  was  meant  to  deal,  was 
that  the  current  oil  allocation  system  as 
well  as  the  voluntary  oi^er  procedure 
were  established  more  than  ten  years 
previous,  at  a  time  when  a  relatively 
small  number  of  large,  integrated  oil 
companies  accounted  for  a  greater  share 
of  the  world  oil  market  than  today  and 
when  long-haul  crude  oils  traded  via 
long-term  contracts  were  still  the  main 
element  in  the  markets.  At  that  time,  it 
was  believed  that  decisions  to  eliminate 
or  reduce  supply  imbalances  among  lEA 
member  countries  through  redirection  of 
floating  crude  oil  cargoes  could  be  made 
without  undue  haste  in  view  of  the  long 
travelling  times  and  the  small  number  of 
main  players.  But  the  increased 
importance  since  then  of  short-haul  oil 
cargoes  and  of  spot  crude  oil  and 
reHned  product  transactions  has 
changed  this  situation,  and  now 
necessitates  a  faster  responding 
decision  process.  Furthermore,  technical 
improvements  (e.^..  current  computing 
capabilities]  permit  a  more  flexible  EMO 
operating  approach  than  was  considered 
possible  ten  years  before. 

The  Secretariat's  proposal,  known  as 
the  "Wider  Window"  concept,  dealt 
exclusively  with  the  so-called  "closed- 
loop"  form  of  Type  2  voluntary  offers— 
i.e.,  with  proposed  international  supply 
transactions  that  already  have  been 
worked  out  with  a  prospective  trading 
partner,  either  within  the  same 
international  oil  company  or  with  an 
independent  company.  Iliis  is  in 
contradistinction  to  an  "open-loop"  type 
of  voluntary  offer,  which  is  a  firm's 
proposal  to  either  supply  oil  to  or 
receive  oil  from  another  country, 
without  predesignation  of  a  trading 
partner,  so  that  its  offer  may  be  matched 
up  with  a  proposed  trading  partner  by 
the  EMO.  Under  the  "Wider  Window" 


proposal  as  adopted  by  the  Governing 
Board,  "closed-loop  voluntary  offers" 
could  be  submitted  to  the  ISAG  or  the 
lEA  Secretariat  at  any  time  during  an 
allocation  cycle,  not  just  at  specifled 
times,  as  in  the  case  of  "open-loop" 
voluntary  offers.  Moreover,  the 
Secretariat  and  the  ISAG.  on  an 
expedited  basis  (within  a  period  of  no  \ 
more  than  48  hours  after  receipt  of  the 
"closed-loop"  voluntary  offer),  are  to 
process  each  proposed  Type  2 
transaction  and  notify  the  proposing 
company  or  companies  of  the  EMO's 
approval  disapproval  or  determination 
that  there  is  insufficient  information  to 
act  upon  a  voluntary  offer. 

In  adopting  the  lEA  Secretariat's 
proposal  the  lEA  Governing  Board 
requested  the  Secretariat  to  prepare 
draft  implementing  amendments  to  the 
lEA  Emergency  Management  Manual 
(EMM),  an  lEA-classified  document 
which  codifies  Governing  Board 
decisions  on  the  operation  of  the  lEP 
Emergency  Sharing  System.  In  the 
interim,  thie  Governing  Board  agreed  to 
apply  these  Emergency  Sharing  System 
modifications  on  a  provisional  basis,  in 
order  to  enable  the  U.S.  Government  to 
proceed  with  a  Plan  of  Action  which 
takes  them  into  account. 

The  Plan  of  Action  which  appears 
below  reflects  the  lEA's  adoption  of  the 
"Wider  Window"  concept.  By  allowing 
Type  2  activities  to  occur  at  any  time 
during  a  monthly  allocation  cycle,  it 
gives  the  participating  companies  a 
means  to  avoid  the  antitrust  risks 
previously  associated  with  Type  1 
activities. 

At  the  July  29  meeting  of  the  Group  of 
Reporting  Companies,  some  concern 
was  expressed  that  disallowance  of 
coverage  for  Type  1  activities,  combined 
with  adoption  of  the  "Wider  Window" 
approach,  could  result  in  overloading 
the  Emergency  Sharing  System  with 
"closed-loop  voluntary  offers."  beyond 
the  capacity  of  the  EMO  to  process 
them.  We  are  not  convinced  that  this  is 
a  serioiis  risk,  but  would  give 
consideration  to  further  comments  on 
the  issue. 

3.  Recordkeeping.  Reporting  and 
Monitoring 

In  order  to  enjoy  the  benefits  of  the 
legal  defenses  contained  in  Section  252. 
a  participating  oil  company  must  comply 
with  the  conditions  of  this  Plan  of 
Action  applicable  to  it.  Section  B  of  the 
Plan  of  Action,  "Requirements  for 
Recordkeeping,  Reporting  and 
Monitoring,"  imposes  such  conditions.  It 
is  basically  through  this  section  that 
there  is  to  be  established  and 
maintained  the  "full  and  complete 
record  of  any  meeting  held."  and  of  "any 


communication  (other  than  in  a  meeting] 
made,  between  or  among  participants  or 
potential  participants."  which  is 
required  by  EPCA  section  252(c)(3),  and 
by  regulatioifs  of  the  Departments  of 
Energy  and  Justice  at  10  CFR  Parts  209 
and  28  CFR  Part  56.  respectively. 

Provisions  for  recordkeeping, 
reporting  and  monitoring  have  been 
included  in  the  U.S.  Government's 
approval  letters  for  each  of  the  lEA's 
^ive  Allocation  Systems  Tests  (ASTs). 
See  e.g..  SO  FR  41383  (October  la  1985). 
These  AST  approval  letters,  which 
gradually  have  been  improved  and 
clarified  over  the  years,  were  used  &s  a 
starting  point  in  the  preparation  of 
Section  8.  As  Section  8  was  developed, 
all  parties  concerned  were  conscious  of 
the  desirability  of  simplifying  and 
clarifying  its  provisions,  and  of 
removing  burdens  on  industry  to  the 
maximum  extent  possible  consistent 
with  the  Government's  antitrust 
responsibilities.  Extensive  drafting 
efforts  repeatedly  have  been  made 
toward  that  end. 

Nonetheless,  it  is  recognized  that  the 
recordmaking  and  recordkeeping 
provisions  of  the  Plan  of  Action  are 
complex.  While  most  of  the  issues 
raised  by  these  requirements  already 
have  been  the  subject  of  substantial 
discussion,  the  Government  will  remain 
receptive,  following  adoption  of  a  new 
Plan  of  Action,  to  any  suggestions  for 
lightening  or  simplifying  them  in  a 
manner  consistent  with  the 
Government's  responsibilities  under  the 
EPCA  and  the  antitrust  laws.  It  should 
be  noted  that  the  provisions  at  Annex  I 
to  the  draft  Plan  of  Action,  for  the 
disposition  and  retention  of  "computer 
documents",  are  of  more  recent  origin 
and  are  considered  to  be  tentative  in 
nature.  As  the  Annex  explains,  it  is 
intended  that  these  provisions  be  tested 
in  the  lEA's  next  Allocation  Systems 
Test,  AST-6.  presently  scheduled  for 
late  1988,  in  order  to  evaluate  whether 
companies  are  capable  of  complying 
with  these  requirements  without  undue 
burden. 

IV.  U.S.  Govenunent  Approval  of  the 
Plan  of  ActioD 

Section  252(d)  of  the  Energy  Policy 
and  Conservation  Act  provides  that 
before  a  plan  of  action  which  has  been 
approved  by  the  U.S.  Voluntary 
Agreement  participants  can  be  made 
effective,  it  must  be  approved  by  the 
Attorney  General,  after  consultation 
with  the  Federal  Trade  Commission, 
which  is  required  to  publish  in  the 
Federal  Re^ster  its  views  as  to  whether 
the  plan  of  action  should  be  approved. 
Section  6(c)(1)  of  the  existing  Voluntary 


31708 


Federal  Regbter  /  Vol.  52.    io.  162  /  Friday.  August  21,"' 1987  /  Noti(  es 


Agreement  further  requires  that  the 
Secretary  of  Energy  approve  a  plan  of 
action,  before  it  may  be  carried  out. 
After  considering  public  comments 
received  in  response  to  this  Notice,  the 
staffs  of  the  concerned  government 
agencies  will  then  be  prepared  to 
address  the  question  of  recommending, 
in  accordance  with  these  procedures, 
official  Government  approval  of  the  Plan 
of  Action. 

As  indicated  above,  section  252(m)(l) 
of  the  EPCA.  added  in  1985,  provides 
with  respect  to  a  new  plan  of  action  that 
only  after  the  Congressional  review 
prescribed  in  that  subsection  shall  the 
section  252  antitrust  and  breadi  of 
contract  defenses  be  applicable  to  Type 
1  activities.  Even  though  the  Plan  of 
Action  which  we  publish  today  at 
Appendix  1  to  this  notice  does  not 
provide  for  the  kind  of  so-called  'Type 
1"  coverage  which  as  a  legal  matter 
would  necessitate  submission  to 
Congress,  under  prescribed  procedures 
for  Congressional  review,  we 
nonetheless  would  expect  to  transmit  a 
copy  of  the  Plan  of  Action  to  Congress. 

Following  approval  by  the  Secretary 
of  Energy  and  the  Attorney  General, 
after  he  has  consulted  with  the  Federal 
Trade  Commission,  the  "Second  Plan  of 
Action  to  Implement  the  International 
Energy  Program"  would  go  into  effect 
only  if  the  President  finds  that  an 
"international  energy  supply 
emergency"  exists.  EPCA  section 
252(k)(l)  defines  this  term  as  meaning  a 
period  when  the  President  determines 
that  oil  allocation  to  lEA  countries  is 
required  by  the  BEP. 

V.  Gominent  Procaduras 

A.  Written  Comments 

You  are  invited  to  submit  your 
comments  on  the  draft  Plan  of  Action 
set  forth  in  the  appendix  to  this  Notice 
and.  in  addition,  your  views  on  whether 
it  should  be  approved  by  the  U.S. 
Government  ODnunents  should  be  in 
writing,  identified  on  the  outside 
envelope  and  on  the  documents 
submitted  with  the  designation  "Second 
Plan  of  Action  to  Implement  the 
International  Energy  Program." 
Comments  should  be  submitted  by  the 
date  indicated  in  the  'Datis'*  section  of 
this  Notice  and  to  the  address  indicated 
in  the  "Aooncsacs"  section.  Ten  copies 
should  be  submitted.  Any  information  or 
data  submitted  and  which  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  such  information 
or  data  and  to  treat  it  according  to  our 
determination.  We  will  consider  all 


comments  eceived  by  September  21, 
1987. 

B.  Public  h  soring 

The  time  and  place  for  the  public 
hearing  arc  indicated  in  the  "DATES" 
section  of  I  lis  Notice.  You  may  make  an 
oral  or  writ  ten  request  to  make  an  oral 
presentatic  i  at  the  hearing.  Such 
requests  m  ist  be  submitted  to  the 
individual  i;hose  name  appears  in  the 
"AOORESSI  B"  section  by  the  date 
indicated  i    the  "DATES"  section. 
Persons  sc  eduled  to  speak  at  the 
hearing  mu  it  bring  25  copies  of  their 
statement  1  >  the  hearing  room  on  the 
date  of  the  tearing. 

We  resei  /e  the  right  to  schedule  the 
oral  presen  ations,  to  assure  that 
proposed  p  esentations  are  sufficiently 
relevant  to  the  subject  of  the  hearing, 
and  to  esta  ilish  the  procedures 
governing  t  le  conduct  of  the  hearing. 
The  length  >f  each  presentation  may  be 
limited,  bai  ed  on  the  number  of  persons 
requesting  o  be  heard. 

A  DOE  o  ficial  will  be  designated  to 
preside  at  t  le  hearing.  Each  person  who 
has  made  a  i  oral  statement  will  be 
given  the  o  iportunity,  if  he  or  she 
desires,  to  take  a  rebuttal  statement. 
The  rebutta  statements  will  be  given  in 
the  order  ii  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  ask  questions  of  any  U.S. 
Govemmer  I  official  participating  in  the 
hearing  or  i  f  any  person  making  a 
statement  i  t  the  hearing.  Although  oral 
questions  v  ill  be  permitted,  we  request 
that  questi<  ns  be  submitted  in  writing  to 
the  presidi]  g  officer. 

Any  furtl  er  procedural  rules  needed 
for  the  proi  er  conduct  of  the  hearing 
will  be  ann  )unced  by  the  presiding 
officer. 

A  transcf  pt  of  the  hearing  will  be 
made,  and  ve  will  retain  the  entire 
record  of  tl  e  hearing,  including  the 
transcript,  ^  vhich  will  be  made  available 
for  inspect!  m  at  the  DOE  Freedom  of 
Informatio]  Reading  Room,  Room  lE- 
190.  Forres  al  Building,  1000 
Independei  ce  Avenue,  SW., 
Washingto  i,  DC  20585,  between  the 
hours  of  8:C  }  a.m.  and  4:30  p.m.,  Monday 
through  Fri  lay.  You  may  purchase  a 
copy  of  the  transcript  of  the  hearing 
from  the  re  torter. 

Issued  in  \  /ashington,  DC.  August  14. 1987. 
I.  Mkhael  Fi  neU, 
General  Cou  isel 
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:  1  —Second  Plan  of  Action  to 
Implement  pe  International  Energy 


ses  of  this  Plan  of  Action: 


"Allocation  s  te"  means  that  space  in 
lEA  headquarte  rs  or  elsewhere 
designated  by  t  le  Allocation 
Coordinator  as  he  area  in  which  the 
Emergency  Mai  agement  Organization 
shall  conduct  it  i  operations. 

"Communicai  ion"  means  any  written 
or  unwritten  dii  closure,  provision  or 
exchange  of  infi  trmation  or  data  relating 
to  the  carrying  ( lut  of  this  Plan  of  Action. 

"Confidentialor  proprietary 
information  or  c  ata"  means  information 
or  data  relating  to  an  oil  company  or 
group  of  oil  con  panics  that:  (A)  May 
tend  to  cause  hi  irm  to  competition  or  to 
the  competitive  position  of  that 
company  or  gro  ip  if  disclosed  and  (B) 
customarily  (i]  i  3  not  disclosed  by  that 
company  or  gro  ip  to  other  persons  or 
(ii)  is  disclosed  :o  other  persons 
pursuant  to  a  re  itriction  on  further 
disclosure  of  su  :h  information  or  data. 

"Document"  i  leans  any  material 
substance  conti  ining  information  or 
data  relating  to  the  carrying  out  of  this 
Plan  of  Action,  ncluding  "computer 
documents"  (as  defined  in  Annex  I 
hereto]  but  exc  iding  voice  recordmgs. 

"Emergency  1  lanagement 
Organization"  i  leans  any  or  all  of  the 
functional  offici  s  or  groups  at  the 
allocation  site  \  rhich  will  supervise  lEA 
oil  allocation,  a  id  includes  the  Standing 
Group  on  Emen  ency  Questions,  the 
Standing  Group  on  Emergency 
Questions  Emei  ;ency  Group,  the 
Allocation  Cooi  dinator  and  his  team, 
various  task  foi  ;es  of  the  lEA 
Secretariat,  the  industry  Advisory 
Board,  includii^  its  subcommittees,  and 
the  Industry  Su  ply  Advisory  Group. 

"EMM"  mear  9  the  Emergency 
Management  M  inual  approved  by  the 
lEA  Governing  Joard  and  issued  by  the 
lEA.  as  in  effeci  during  an  international 
energy  supply  e  nergency. 

"Employee"  i  leans  any  employee  or 
director  of  a  Vo  untary  Agreement 
participant.  A  p  srson  serving  on  the 
Industry  Supply  Advisory  Group  who  is 
an  employee  or  director  of  an  affiliate  of 
a  Voluntary  Ag  eement  participant  shall 
be  deemed  an  e  nployee  of  such 
participant  wit!  out  regard  to  whether 
such  affiliate  is  covered  pursuant  to 
section  9(b)(3)  c  f  the  Voluntary 
Agreement 

"lEA  oil  alloc  ation"  means 
international  al  ocation  of  petroleum 
activated  and  ti  king  place  in 
accordance  wit  i  Chapters  III,  IV  and  the 
Special  Section  of  Chapter  V  of  the  lEP, 
as  in  effect  dun  ig  an  international 
energy  supply  e  nergency. 

"ISOM"  meai  s  the  Industry  Supply 
Advisory  Groui  /TEA  Secretariat 
Operations  Mai  ual  describing  activities 
of  the  Industry  I  lupply  Advisory  Group 
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and  the  lEA  Secretariat  during  a  period 
when  the  lEA  Secretariat  and  the 
Industry  Supply  Advisory  Group  are 
assisting  the  Allocation  Coordinator  in 
lEA  oil  allocation. 

'  "Questionnaire  A"  means  the  monthly 
data  submission  by  a  Reporting 
Company  to  the  lEA  Secretariat,  which 
provides  for  the  current  month,  the  two 
prior  months  and  the  two  following 
months,  specified  data  on  imports  by 
country  of  origin,  exports  by  country  of 
destination,  indigenous  production, 
bunkers,  stocks  at  sea  and  inventories 
to,  from  or  in  the  lEA  countries  as 
prescribed  in  the  EMM  and 
denominated  therein  as  "Questionnaire 
A". 

"Questioimaire  B"  means  the  monthly 
data  submission  by  the  National 
Emergency  Sharing  Organization 
("NESO")  or  other  governmental  agency 
of  an  lEA  country  to  the  lEA  Secretariat 
which  provides  for  the  current  month, 
the  two  prior  months  and  the  two 
following  months,  specified  data  on 
imports  by  country  of  origin,  exports  by 
country  of  destination,  indigenous 
production,  bunkers,  stocks  at  sea  and 
inventories  for  all  oil  companies 
engaged  in  such  activities  in  the  country 
concerned,  as  prescribed  in  the  EMM 
.and  denominated  therein  as 
"Questionnaire  B". 

'Type  1  activities"  means  those 
communications  and  other  actions  of 
Reporting  Companies  and  their 
affiliates,  and  of  Non-Reporting 
Companies,  defined  or  described  as 
'Typie  1"  activities  in  the  EMM.  They 
include  activities  of  such  companies  to 
rearrange  their  supply  systems  in 
response  to  the  emergency  situation, 
including  sale  or  exchange  transactions 
with  or  by  affiliated  or  non-affiliated 
companies,  undertaken  volimtarily  and 
independently  of  the  Emergency 
Management  Organization  and  of  the 
voluntary  offer  procedures  set  forth  in 
the  EMM.  In  undertaking  these 
activities,  such  companies  may  take  into 
account  information  on  lEA  countries' 
allocation  rights  and  allocation 
obligations. 

'Type  2  activities"  means  those 
communications  and  other  actions  of 
Reporting  Companies  and  their 
affiliates,  and  of  Non-Reporting 
'  Companies,  defined  or  described  as 
"Type  2"  activities  in  the  EMM.  They 
also  include  submission  of  data  to 
NESOs  or  other  governmental  agencies 
of  lEA  countries  and  to  the  lEA 
Secretariat;  conununication  with 
NESOs,  the  Emergency  Management 
Organization,  or  other  Reporting  or  Non- 
Reporting  Companies  in  connection  with 
the  making  of  voluntary  offers  to 
reallocate  or  redirect  oil  supplies  in 


accordance  with  the  procedtves  set 
forth  in  the  EMM:  and  implementation  of 
voluntary  offers  which  have  been 
approved  by  the  Allocation  Coordinator 
("Type  2  transactions").  Type  2 
activities  do  not  include  the 
implementation  of  oil  supply 
arrangements  other  than  those  for  which 
voluntary  offers  have  been  approved  by 
the  Allocation  Coordinator. 

"Type  3  activities"  means  those 
communications  and  other  actions  of 
Reporting  Companies  and  their 
affibates,  and  of  Non-Reporting 
Companies,  defined  or  described  as 
'Type  3"  activities  in  the  EMM. 
Generally,  these  will  include  all  actions 
to  implement  lEA  oil  allocation 
mandated  by  governments  of  lEA 
countries  ('Type  3  transactions"). 

"Voluntary  Agreement"  means  the 
"Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program"  as  amended  or 
modified  (to  which  this  Plan  of  Action  is 
Appendix  B). 

"Voluntary  Agreement  participant" 
means  an  oil  company  whose 
participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
to  section  9(b)(1)  thereof,  and  also  any 
affiliate  of  that  oil  company  covered, 
pursuant  to  section  9(b)(3)  of  the 
Voluntary  Agreement,  through  the 
approval  of  that  oil  company. 

See  section  3  of  the  Voluntary 
Agreement  for  additional  definitions. 

2.0    Scope  of  This  Plan  of  Action 

2.1  This  Plan  of  Action  describes 
and  specifies  substantive  actions  of 
Voluntary  Agreement  participants  and 
their  employees  in  advising  and 
assisting  the  lEA  in  implementing  oil 
allocation  during  an  international 
energy  supply  emergency.  Actions  taken 
to  carry  out  this  Plan  of  Action  are 
entitled  to  the  antitrust  defense 
accorded  tmder  section  252(f)  of  EPCA 
provided  that  the  person  taking  them 
has  complied  with  the  applicable 
requirements  of  section  252  of  EPCA  the 
regulations  implementing  section  252  of 
EPCA.  the  Voluntary  Agreement,  and 
the  conditions  of  this  Plan  of  Action 
applicable  to  such  person. 

2.2  Exclusion.  Notwithstanding  any 
other  provision  of  this  Plan  of  Action, 
specifically  excluded  fi-om  this  Plan  of 
Action  are  all  Type  1  activities. 

3.0    Description  of  Entities  Involved 

This  section  describes  the  entities 
presently  expected  to  participate  in  lEA 
oil  allocation  during  an  international 
energy  supply  emergency. 

3.1  The  Standing  Group  on 
Emergency  Questions  ("SEQ"), 
composed  of  representatives  of  lEA 


countries,  carries  out  functions  assigned 
to  it  in  the  lEP,  and  any  other  function 
delegated  to  it  by  the  lEA  Governing 
Boanl.  The  SEQ  Emergency  Group 
("SEQ-^G")  is  an  lEA  body  reporting  to 
the  lEA  Governing  Board,  composed  of 
representatives  from  each  lEA  country, 
which  is  convened  during  the  period  of 
lEA  oil  allocation.  The  SEQ-EG  is 
responsible  for  ensuring 
intergovernmental  agreement  or 
consensus  as  regards  decisions  taken  in 
implementation  of  the  lEP  during  an 
emergency;  it  also  is  responsible  for 
maintaining  communications  between 
the  lEA  and  lEA  countries  on  matters  of 
emergency  policy  or  problems. 

3.2  The  Allocation  Coordinator  is  the 
Executive  Director  of  the  lEA.  The 
Allocation  Coordinator  is  assisted  by  a 
small  team  and  may  designate  one  or 
more  members  of  this  team  to  act  on  his 
behalf  on  particular  matters.  The 
Allocation  Coordinator  and  his  team 
will  be  responsible  to  the  SEQ-EG  for 
the  supervision  and  direction  of  lEA  oil 
allocation.  This  responsibility  will 
include  reviewing  and  approving 
proposed  allocation  actions, 
coordinating  with  the  SEQ-^G  on  policy 
guidance  and  on  problems,  and  ensuring 
that  the  implementation  of  allocation  is 
consistent  with  the  principles  and 
objectives  of  the  lEP  and  the  EMM.  The 
Allocation  Coordinator  is  responsible 
for  approving  for  implementation  those 
voluntary  offers  he  deems  most  suitable 
in  the  circumstances. 

3.3  The  lEA  Secretariat  consisting  of 
the  Executive  Director  and  the  staff,  will 
be  organized  as  appropriate  to  deal  with 
various  aspects  of  lEA  oil  allocation. 

3.4  NESOs  are  governmental 
organizations  in  each  lEA  country  which 
will  be  responsible  for  national  oil 
reallocation,  other  national  energy 
emergency  measures,  and  liaison  with 
the  lEA  on  matters  of  international  oil 
allocation  in  an  emeigency.  They  may  at 
times  include  oil  company  personnel. 

3.5  The  Industry  Supply  Advisory 
Group  ("ISAG")  is  an  ad  hoc  group  of 
the  Industry  Advisory  Board  made  up  of 
employees  of  Reporting  Companies  or 
their  affiliates  (including  Voluntary 
Agreement  participants),  which  is 
responsible  to  the  lEA.  The  ISAG  will 
serve  as  an  advisory  group  to  the 
Allocation  Coordinator  during  lEA  oil 
allocation.  It  is  composed  of  oil 
company  supply,  logistics,  maritime  and 
other  experts  and  includes  an  ISAG 
Manager,  a  Deputy  Manager  and  the 
heads  and  members  of  the  following 
subgroups: 

(A)  The  Supply  Coordination  Group, 
each  of  whose  members  is  assigned  to 
communicate  with  and  process  the 
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material  received  from  a  specified 
number  of  Reporting  Corapaniea.  A 
Supply  Coordination  Group  member  will 
not  serve  as  liaison  witfi  his  own 
Voluntary  Agreement  participant 
employer  unless  the  Allocation 
Coordinator  determines  otherwise  for 
reasons  of  efficiency. 

(B)  The  Country  Supply  Group,  each 
of  whose  members  is  assigned,  together 
with  a  member  of  one  of  the 
Secretariat's  task  forces,  to 
communicate  with  and  process  the 
material  received  from  a  specified 
number  of  lEA  country  N^Os. 

(C)  The  Supply  Analysis  Group,  which 
assists  the  analytical  efforts  of  the 
Supply  Coordination  Group  and  the 
Country  Supply  Group  as  assigned,  and 
is  responsible  for  all  other  ISAG 
analytical  woric  on  supply  reallocation 
problems  or  potential  problems 
identified  in  the  course  of  the  supply 
emergency. 

3.6  The  Reporting  Companies  are  a 
group  of  oil  companies  which  have 
consented  to  be  so  designated  by  the 
lEA,  including  all  oil  companies  whose 
participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
to  section  9(b)(1)  thereof  (but  excluding 
their  affiliates).  During  each  monthly 
cycle  the  Reporting  Companies  are 
responsible  for  the  submission  of 
appropriate  Questionnaires  A  to  the  lEA 
Secretariat,  and  they  carry  out  Type  1, 
Type  2  and  Type  3  activities. 

3.7  The  Non-Reporting  Companies 
are  Hrms  which  are  not  Voluntary 
Agreement  participants  or  other 
Reporting  Companies,  or  affiliates 
thereof,  which  may  submit  data 
comparable  to  that  reported  on 
Questionnaire  A,  and  may  make 
voluntary  offers  to  redirect  petroleum 
supplies.  These  submissions  and  offers 
are  made  to  NESOt  but  not  to  the  lEA 
Secretariat  directly. 

3.8  The  Industry  Advisory  Board 
together  with  its  subcommittees  (1AB"), 
whose  members  are  drawn  bom  the 
group  of  Reporting  Companies,  has  been 
established  by  the  lEA  to  provide  advice 
and  consultation  on  emergency  oil 
sharing  and  related  questions.  When 
lEA  oil  allocation  is  activated  the  lAB 
may  be  consulted  on  specific  oil  sharing 
and  related  questions  by  the  Allocation 
Coordinator  and  his  team  and  by  the 
ISAG,  as  described  in  section  4.9.  It  also 
may  be  consulted  from  time  to  time  by 
the  ISAG  Manager  on  ISAG 
organizational,  administrative  and 
personnd  matters. 

4.0    Description  oflEA  Oil  Allocation 

lEA  oil  allocation  generally  is 
governed  by  a  cycle  of  scheduled 
activities  set  by  the  Allocation 


Coordinate  ,  based  principally  upon  the 
calculation  >f  lEA  countries'  allocation 
rights  and  a  location  obligations 
monthly  or  it  changed  intervals  as 
necessary.   Vhile  normal  commercial 
activities  o:  the  Reporting  Companies 
and  Non-Rc  rorting  Companies,  both 
within  cour  ries  and  in  international 
trading,  wil  go  forward  and  change 
throughout  he  allocation  cycle  in 
response  to  changing  circumstances,  the 
actions  of  F  sporting  Companies  and  of 
the  ISAG  w  lich  are  described  in  this 
Plan  of  Act  m  are  guided  by  this  cycle 
as  to  both  t  ning  and  type  of  activity 
undertaken  Unless  circumstances 
require  mo(  ification  by  the  Allocation 
Coordinatoi ,  the  timetable  governing 
operations  I  irpically  would  be  in 
accordance  with  sections  4.1  through 
4.10.  Howei  er,  in  the  case  of  lEA  oil 
allocation  c  irried  out  pursuant  to 
Article  17  o  the  lEP  (a  "selective 
trigger"),  thi  SEQ-EG  would  be 
convened  t(  discuss  with  the  Allocation 
Coordinatoi .  in  consultation  with  the 
LAB,  the  mo  it  suitable  means  to  fulfill 
lEA  countrii  s'  allocation  rights  and 
allocation  a  >ligations  and  in  this 
context  wh«  ther  a  partial  or  full 
application  )f  the  general  procedures  for 
allocation  u  iplementation  is  required; 
thus  some  n  edifications  in  the  activities 
described  ii  this  Plan  of  Action  may  be 
necessary  ii  connection  with  a  selective 
trigger. 

4.1    As  s  ion  as  a  trigger  finding  to 
activate  IE/  oil  allocation  has  been 
made,  the  II  A  Secretariat  or  the  ISAG 
or  both  will  notify  Reporting  Companies 
of  the  findii  ;  and  of  die  need  to 
consider  rei  rranging  supply  programs. 
The  lEA  Se(  retariat  or  the  ISAG  also 
may  providi  preliminary  calculations  of 
lEA  countrii  is'  supply  ri^ts  and  advice 
as  to  the  gei  leral  direction  of 
reallocation  likely  to  be  required.  Based 
on  this  infoi  mation,  the  Reporting 
Companies,  their  affiliates,  and  Non- 
Reporting  C  impanies  will  ascertain 
whether  the  r  supplies  can  be 
reallocated  n  on^r  to  assist  in  the 
reallocatior  process,  through  "closed- 
loop"  volun  ary  offers  (/.e.,  proposed 
transactioni  with  affiliates  or  with  other 
oil  compani  is  or  NESOs)  to  divert 
quantities  o  oil  from  a  specified  country 
to  another  t  jecified  country. 
Commencin  ;  with  the  finding,  and 
possibly  pri  >r  to  the  submission  and 
processing  i  f  Questionnaires  A  and  B 
described  ii  sections  4.2  and  4.3,  and 
continuing  t  iroughout  each  allocation 
cycle,  Repoi  ting  Companies  and  Non- 
Reporting  C  }mpanies,  on  their  own 
initiative  or  upon  the  request  of  ^e 
Emergency  ufanagement  Organization, 
may  submit  to  the  lEA  Secretariat  or  to 
the  ISAG  "«  osed-loop"  voluntary  offers. 


U  M 


The  lEA  Secreta  iat  or  the  ISAG,  on  an 
expedited  basis  within  a  period  of  no 
more  than  forty-  tight  hours  after  receipt 
of  the  offer),  wil  process  "closed-loop" 
voluntary  offers  as  described  in  sections 
4.6  and  4.7,  and  he  lEA  Secretariat  or 
the  ISAG  will  n(  tify  the  appropriate 
Reporting  Comp  mies  and  NESOs  of  the 
Allocation  Coor  tinator's  approval  or 
disapproval,  or  i  etermination  of 
insufficient  infoi  mation  to  act  upon, 
such  voluntary  ( ffers. 

4.2  Reportini  Companies  will  submit 
Questionnaires  k  to  the  lEA  Secretariat 
after  the  beginn  ng  of  each  allocation 
cycle;  Questiom  aire  A  submissions  may 
be  made  before  he  trigger  finding  upon 
the  request  of  th  s  Executive  Director  of 
the  lEA  and,  in  I  le  case  of  a  Voluntary 
Agreement  parti  :ipant,  pursuant  to 
approval  under  i  ection  5  of  the 
Voluntary  Agre«  ment.  At  the  same  time, 
they  or  their  affl  iates  in  lEA  countries 
will  submit  to  tfa  sir  NESOs  or  other 
governmental  aj  encies  similar 
information  or  d  ita  on  operations  in 
those  countries,  rhese  data  will  be 
incorporated,  ali  ing  with  ag^^gate 
information  witi  respect  to  domestic 
Non-Reporting  C  ompanies,  in 
Questionnaires  t  which  will  be 
submitted  to  the  lEA  Secretariat  by  lEA 
countries. 

4.3  The  ISA(  1,  but  mainly  the  Supply 
Coordination  Gi  sup,  with  its 
counterparts  fit)  n  die  lEA  Secretariat, 
will  analyze  Qui  istionnaires  A  for 
errors,  and  ISA(  ,  but  mainly  the 
Country  Supply  ^roup.  with  its 
counterparts  fro  n  the  lEA  Secretariat, 
will  do  the  same  with  Questionnaires  B. 
Possible  errors  i  i  the  questionnaires,  as 
well  as  discrepa  icies  between 
Questionnaires  .  ^  and  B,  then  will  be 
discussed  with  t  le  appropriate 
Reporting  Comp  inies  ^pd  NESOs. 

4.4  The  ques  ionnaire  data  will  be 
processed  by  thi  lEA  Secretariat  to 
obtain  the  suppl  f  right,  and  the 
allocation  right  (  r  aUocation  obligation, 
of  each  lEA  coui  itry  for  the  allocation 
cycle,  taking  inti  i  account  adjustments 
provided  for  in  t  le  EMM.  The  resulting 
allocation  rights  and  allocation 
obligations  togelier  with  the  total 
supplies  of  crude  oils  and  crude  oil 
equivalents,  by  country  of  origin,  for 
each  lEA  country  are  available  to  the 
Allocation  Coorlinator.  the  lEA 
Secretariat,  the  ^EQ-^IG  and  the  ISAG. 

.•3d  to  NESOs  and 
Reporting  Compknies  and  through 
NESOs  to  Non-F  eporting  Companies. 
The  ISAG  or  the  lEA  Secretariat  or  both 
also  may  provid  !  to  Reporting 

~t  <IESOs,  preliminary 
indications  of  th  ;  effect  of  the  supply 
disruption  on  ini  ividual  lEA  countries. 
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and  other  general  comments  and 
calculations  as  to  the  general  type  and 
direction  of  voluntary  offers  needed  to 
balance  allocation  rights  and  allocation 
obligations. 

4.5    Based  on  the  information  or  data 
received  from  the  ISAG  or  the  lEA 
Secretariat  as  described  in  Sections  4.1 
and  4.4,  each  Reporting  Company,  each 
of  its  affiliates,  and  each  Non-Reporting 
Company  may  ascertain  whether  its 
supplies  can  be  reallocated  or  further 
reallocated  in  order  to  assist  in 
balancing  allocation  rights  and 
allocation  obligations.  Each  of  them  may 
further  explore  with  non-affiliated 
companies  whether  this  result  can  be 
accomplished  through  sale  or  exchange 
with  those  companies.  A  Reporting 
Company  may  notify  the  ISAG  of  its 
potential  voluntarily  to  meet  lEA 
countries'  allocation  rights  or  allocation 
obligations,  and  may  submit  to  the  ISAG 
a  number  of  voluntary  offers  to 
reallocate  suppUes.  Tliese  may  be 
"open-loop"  voluntary  offers  ("open- 
supply"  voluntary  offers  to  supply  a 
quantity  of  petroleum  to  any  destination 
recommended  by  ISAG  or  diosen  by  the 
Allocation  Coordinator  or  "open- 
receive"  voluntary  offers  to  receive  oil 
from  any  available  source).  They  also 
may  be  additional  "closed-loop" 
voluntary  offers,  as  described  in  Section 
4.1.  ISAG  may  soUcit  such  "open-loop" 
voluntary  offers  and  additional  "closed- 
loop"  voluntary  offers,  and  NESOs  will 
seek  to  develop  such  voluntary  offers 
from  Non-Reporting  Companies  in  their 
jurisdiction  and  submit  them  to  the 
ISAG. 

4.6  The  ISAG,  but  mainly  the  Supply 
Coordination  Croup,  or  the  lEA 
Secretariat,  or  both,  will  analyze  all  of 
the  voluntary  offers  received  from 
Reporting  Comparties,  and  may  contact 
the  Reporting  Companies  for 
clarification  of  details,  to  suggest 
possible  modifications,  or  to  explore  the 
possibility  of  additional  voluntary 
offers.  The  ISAG  and  its  Country  Supply 
Group  and  its  lEA  Secretariat 
counterparts  will  do  the  same  for 
voluntary  offers  to  be  submitted  by 
NESOs. 

4.7  In  accordance  with  criteria  set 
forth  in  Sections  5.3(1)  and  5.3(]),  ISAG 
and  lEA  Secretariat  personnel  will 
undertake  a  balancing  of  allocation 
rights  and  allocation  obligations, 
including  a  matching  of  "open-supply" 
and  "open-receive"  voluntary  offers  and 
an  examination  of  "closed-loop" 
voluntary  offers  for  suitability,  for  the 
periods  covered  under  the  current 
allocation  cycle,  for  future  allocation 
cycles  where  applicable,  and  to  fulfill 
unsatisfied  allocation  rights  or 


allocation  obligations  from  prior 
allocation  cycles. 

4.8  In  addition  to  notifying  the 
appropriate  Reporting  Companies  and 
NESOs  of  the  Allocation  Coordinator's 
action  with  respect  to  "closed-loop" 
voluntary  offers,  as  described  in  Section 
4.1.  ISAG  and  the  lEA  Secretariat  also 
will  notify  the  appropriate  Reporting 
Companies  and  NESOs  of  all  "open- 
loop"  voluntary  offers  matched  or 
approved  by  the  Allocation  Coordinator. 
The  notified  entities  will  advise  whether 
they  are  implementing  approved  "open- 
loop"  and  "closed-loop"  Type  2 
transactions.  If  appropriate,  the 
Reporting  Companies  and  NESOs  also 
will  confirm  whether  they  have  been 
able  to  develop  any  additional  voluntary 
offers  previously  suggested  to  them  by 
ISAG  or  the  lEA  Secretariat.  All  these 
results  are  to  be  reported  by  ISAG  to  the 
Allocation  Coordinator,  who  in  turn  may 
report  the  information  to  the  SEQ-EG. 

4.9  If  substantial  unfulffUed 
allocation  rights  and  allocation 
obligations  remain  among  lEA  coimtries. 
the  SECH5G  may  request  the  ISAG  and 
Allocation  Coordinator  to  consult  with 
the  lAB,  and  with  others,  on  ways  to 
elicit  further  voluntary  offers  to  balance 
these  allocation  rights  and  allocation 
obligations.  If  the  imbalances  remain 
after  subsequent  efforts  by  ISAG  to 
implement  the  advice  agreed  on  by  the 
Allocation  Coordinator  and  the  lAB,  and 
cannot  be  resolved  on  a  voluntary  basis, 
the  Allocation  Coordinator  will  so 
inform  the  SEQ-EG. 

4.10  The  SEQ-EG  then  will 
undertake  intergovernmental 
consultation  and,  after  contacts  by  the 
Allocation  Coordinator  or  his  team  with 
the  Reporting  Cotfipanies  concerned, 
will  determine  whether  corrective 
measures  should  be  taken  under  the  lEP 
by  lEA  country  governments.  As  a  last 
resort  lEA  countries  having  jurisdiction 
over  the  Reporting  Companies  and  Non- 
Reporting  Companies  may  order  them  to 
carry  out  Type  3  activities. 

5.0   Specification  of  Substantive  Action 

5.1     Voluntary  Agreement 
Participants.  Except  as  otherwise 
provided  in  this  Plan  of  Action,  the 
following  substantive  actions  of  a 
Voluntary  Agreement  participant  and  its 
employees  are  specified  in  this  Plan  of 
Action: 

(A)  Preliminary  communications  with 
the  Emergency  Management 
Organization  to  ensure  that 
communication  channels  are  working 
and  to  discuss  schedules  for  submission 
of  Questionnaires  A  and  of  other 
information  required  for  lEA  oil 
allocation. 


(B)  Preparation  and  submission  to^the 
lEA  Secretariat  of  Questionnaires  A 
and  subsequent  discussion  with  ISAG  or 
the  lEA  Secretariat  of  these  and  of  other 
relevant  information  reasonably 
required  to  confirm  Questionnaire  A 
data,  including  provision  of  amplifying 
or  collateral  information. 

(C)  The  receipt  of  preliminary 
calculations  of  lEA  countries'  supply 
rights  and  allocation  rights  and 
allocation  obligations,  of  final  supply 
rights  and  allocation  rights  and 
allocation  obligations,  of  comments 
originated  by  the  ISAG  or  die  lEA 
Secretariat  on  the  general  type  and 
direction  of  voluntary  offers  needed  to 
balance  preliminary  or  final  allocation 
rights  and  allocation  obligations,  and  of 
other  information,  data  or  suggestions 
regarding  the  development  or 
modification  of  voluntary  offers  as 
described  in  Sections  4.1, 4.4. 4.5. 4.6  and 
4.8;  communications  and  other  actions 
to  develop  voluntary  offers  to  supply  or 
receive  petroleum:  and  the  submission, 
to  the  ISAG  or  the  lEA  Secretariat,  at 
any  time  during  an  allocation  cycle,  of 
"closed-loop"  voluntary  offers  and,  at 
specified  times,  of  "open-loop" 
voluntary  offers.  The  voluntary  offers 
may  consist  of  sales  or  exchanges  with 
other  companies  as  well  as 
intracompany  and  interaffiUate 
movements. 

(D)  Communications  with  other 
Reporting  Companies  or  their  afHliates 
or  with  Non-Reporting  Companies,  or 
with  the  ISAG.  the  lEA  Secretariat  or 
NESOs,  following  receipt  of  preliminary 
or  final  allocation  rights  and  allocation 
obligations  or  of  other  information  or 
data  as  described  in  Sections  4.1  and 
4.4,  and  other  actions  to  develop  or 
modify  volimtary  offers  for  the  current 
allocation  cycle,  or  for  a  future  cycle 
where  applicable,  even  if  a  voluntary 
offer  cannot  be  agreed  on  by  the  parties 
or  subsequently  is  not  approved  by  the 
Allocation  Coordinator. 

(E)  Discussion  with  ISAG  or  the  lEA 
Secretariat  to  clarify  aspects  of  a 
voluntary  offer  submitted,  to  consider 
possible  modification  of  a  voluntary 
offer  which  is  seen  as  needed  by  ISAG 
to  balance  supplies  among  lEA  countries 
more  effectively,  or  to  explore  and 
identify  possible  additional  voluntary 
offers. 

(F)  The  receipt  of  notification  by  ISAG 
or  the  lEA  Secretariat  regarding  the 
Allocation  Coordinator's  approval, 
disapproval,  or  determination  of 
insufficient  information  to  act  upon, 
"closed-loop"  voluntary  offers,  and 
matching  or  approval  of  certain  "open- 
loop"  voluntary  offers,  and  any 


BEST  COPY  AVAILABLE 


31712 


Federal  Register  /  Vol  52.  No.  162  /  Friday.  August- 21«  1987  / 


communications  and  other  actions  to 
implement  any  Type  2  transaction. 

(G)  Communications  with  ISAG  or  the 
lEA  Secretariat  to  report  that  Type  2 
transactions  are  or  are  not  being 
implemented  and  to  confirm  whether  it 
has  been  possible  to  develop  any 
additional  voluntary  offers  previously 
suggested  by  ISAG  or  the  lEA 
Secretariat. 

(H)  Any  other  communications  or 
other  actions  taken  to  develop  or 
implement  Type  2  activities. 

(1)  Consultations  with  the  SEQ-EG, 
interested  NESOs  and  Reporting 
Companies  about  possible  or  actual 
mandatory  shipments  of  petroleum  to 
implement  lEA  oil  allocation,  and 
communications  and  other  actions 
regarding  the  development  or 
implementation  of  Type  3  activities. 

(I)  Communications  with  ISAG  or  the 
lEA  Secretariat  dealing  with  study  or 
appraisal  of  the  allocation  cycle. 

(K)  Conununications  with  the 
Allocation  CoordtnatOT  in  connection 
with  his  giving  advice  in  a  price  dispute 
arising  out  of  a  Type  2  cw  Type  3 
transaction  specified  in  this  Section  5J. 

(L)  Any  other  communications  or 
other  actions  as  may  be  necessary  or 
appropriate  to  the  carrying  out  of 
international  emergency  allocation  as 
described  in  Section  4.  elsewhere  in  this 
Section  5.1.  and  Sections  5.2  and  5.3. 

(M)  The  unsolicited  receipt  of  any 
information  or  data  not  specified  in  this 
Plan  of  Action.  However,  if  the 
information  or  data  is  confidential  or 
proprietary,  prompt  written  notice  of 
such  receipt  must  be  given  to  the 
Department  of  Justice  and  the  Federal 
Trade  Commission,  and  the  recipient  of 
such  information  or  data  shall  not 
provide  It  to  his  company  or  to  any  other 
p>er8on,  except  as  necessary  in 
connection  with  providing  written  notice 
of  such  receipt  to  the  Department  of 
Justice  and  the  Federal  Tirade 
Commission. 

5.2    lAB  Members.  Except  as 
otherwise  provided  in  this  Plan  of 
Action,  the  following  substantive 
actions  of  a  Voluntary  Agreement 
participant  member  df  the  lAB  and  its 
employees  are  qjediied  in  diis  Plan  of 
Action: 

(A)  Participation  in  meetings  of  the 
lAJB  or  in  communications  with  the 
SEQ-^G  or  other  bodies  of  the  lEA.  die 
Allocation  Coordinator.  ISAG 
representatives  or  the  lEA  Secretariat, 
to  develop  and  transmit  advice  on  the 
substantive  issues  set  forth  in  Section  . 
4.9  or  on  other  issues  on  whidi  the  lAB 
may  be  consulted  pursuant  to  Article 
19.7  of  the  lEP. 

(B)  Participation  in  communications 
with  the  ISAG  concerning  ISAG 
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uncfcrstood  that  during  the  course 
inte^iational  energy  supply 

other  meetings  of  Uie  lAB.  or 
ii  lustry  bodies  created  by  the 
te  scheduled,  possibly  to 
natters  unrelated  to.  or  only 
related  to,  the  emergency, 
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obligations  ana  preliminary  assessments 
of  the  impact  c  f  the  crisis  in  terms  of 
available  supp  ies  and  supply  rights  and 
other  informat  on  as  described  in 
Sections  4.1  ar  d  4.4;  and  analytical 
discussions  wi  ihin  ISAG  and  with 
Reporting  Con  panies  or  NESOs,  as  %vell 
as  study  of  \Si  G  work  formats  as 
required,  in  or  er  to  identify  the  types  of 
actions  which  nay  be  needed  to  correct 
the  imbalance!  in  available  supplies 
among  lEA  coi  ntries. 

(E)  Commun  cations  with  Reporting 
Companies  or  JESOs  and  with  the  E^ 
Secretariat  on  brmulations  of  voluntary 
offers;  the  rece  ipt  and  analysis  of 
voluntary  offei  s,  and  discussion  of  them 
within  ISAG;  s  nd  follow-up 
communicatioi  is  with  Reporting 
Companies  or  'JESOs  to  clarify  aspects 
of  voluntary  oi  Fers  submitted,  to 
consider  possi  »le  modification  of  a 
voluntary  ofTei  which  is  seen  as  needed 
by  ISAG  to  ba  ance  supplies  among  lEA 
countries  more  effiectrvely,  or  to  explore 
and  identify  p(  ssible  additional 
voluntary  offei  s. 

(F)  Analytic!  1  work  to  develop  a 
coimtry  supplji  /demand  profile  for  any 
lEA  country  at  d  to  study  general 
product  imbah  nee  problems  within  any 
lEA  country  in  order  to  advise  the  lEA 
Secretariat  or  1 1  NESO  on  possible 
resolution  of  tl  ese  probl«in.  To  assist 
this  study  of  pi  oduct  imbalance 
problems  with  n  a  country,  Voluntary 
Agreement  pai  :icipant  employees 
serving  on  the  SAG  may  receive  from 
the  govemmen  \  of  that  BBA  country,  or 
from  the  lEA  S  icretariat.  data  on 
historical  supp  y  patterns  for  that 
country,  includ  ing  indigenous 
production,  im  torts  of  crude  and 
products  by  co  mtry  of  origin,  exports  of 
crude  and  pro(  ucts  to  country  of 
destination,  st(  dcs  at  sea  ana  crude  and 
product  invent  My  pn^les.  Data  or 
information  wi  th  respect  to  regions  of  a 
country  may  b  t  provided  as  required. 

(G)  Other  an  alytieal  work  on  country 
or  company  su  >{Ay  plans  as  requested 
by  the  Allocati  ya  Comdinator,  including 
with  respect  to  such  plans,  following, 
analyzing  and  orecasting  shipping 
tonnage  availa  lility  and  requirements, 
during  the  coui  se  of  an  emergency,  in 
addition  to  cor  imunications  within 
ISAG  or  with  c  utside  persons  in  order  to 
develop  necesi  ary  information  for  such 
shipping  analy  «s. 

(H)  Coordini  tion,  under  the  guidance 
of  the  Allocati(  n  Coordinator,  of  the 
voluntary  offei  >  of  Reporting  and  Non- 
Reporting  Com  >anies,  including 
independent  ei  brts  to  encourage  the 
development  o  voluntary  offers  in  order 
better  to  direct  supplies  to  meet  lEA 
calculated  sup{  ily  rights.  Participation  hfi 
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the  ISAG/IEA  Secretariat  process  of 
balancing  allocation  rights  and 
allocation  obligations  of  lEA  countries 
for  the  periods  covered  in  an  allocation 
cycle,  or  for  a  future  cycle  where 
applicable,  including  matching  available 
"open-supply"  and  "(q>en-receive" 
voluntary  offers  and  examining  "closed- 
loop"  voluntary  offers  for  suitalHlity. 

(I)  The  ISAG  in  consultation  with  the 
lEA  Secretariat  will  evaluate  the 
voluntary  offers  by  Reporting 
Companies  and  by  NESOs  for  Non- 
Reporting  Companies.  In  nuiking  its 
evaluation  and  recommendations  to  the 
Allocation  Coordinator,  it  may  be 
guided  by  technical  factors  including  the 
following,  in  addition  to  specific 
guidance  from  the  Allocation 
Coordinator 

(i)  The  volumes  of  petroleum  required 
to  balance  the  allocation  rights  and 
allocation  obligations  of  individual  lEA 
countries; 

(ii)  The  petroleum  logistics  system  of 
each  country,  including  port  facilities, 
storage  capacity,  and  barge/pipeline 
facilities; 

(iii)  The  specifications  of  the  crude  oil 
being  delivered  in  relation  to  the 
refining  capability  within  the  country  to 
process  diat  oil; 

(iv)  Product  imbalance  problems  in 
lEA  countries  as  compared  with  the 
supply  mix  scheduled  for  these 
countries; 

(v)  Insofar  as  possible  and  consistent 
with  Section  5.3()),  maintenance  of 
normal  supply  patterns  for  various  lEA 
countries  and  normal  supply  proportions 
between  crude  oil  and  inoducts  and 
among  different  categories  of  crude  oil 
and  products; 

(vi)  Minimization  of  transportation 
costs,  for  example,  by  avoidance  to  the 
greatest  possible  extent  of  logistical 
disadvantages  arising  from  unduly  long 
voyages;  and  by  utilization  of  baddiaid 
voyages  for  vessels;  and 

(vii)  The  need  for  priorities  in 
considering  offers,  as  among  such 
voluntary  offers. 

If.  after  such  an  evaluation  process, 
there  remain  alternative  allocation 
possibiUties  for  an  lEA  country  or  too 
many  voluntary  offers  so  that  a 
selection  must  be  made,  such 
alternatives  may  be  discussed  with  the 
relevant  NESO  and  Reporting 
Companies  as  well  as  with  the  lEA 
Secretariat  for  the  purpose  of 
exchanging  vieWs  on  the  choices  to  be 
made. 

(J)  In  evaluating  potential  alternative 
actions  to  balance  allocation  rights  and 
allocation  obligations,  ISAG  is  not  to 
take  into  account  the  economic  benefit 
or  penalty  to  any  Reporting  Company  or 
lEA  country  fbut  see  Section  5.3(I)(vi)]. 


or  the  market  share  of  any  Reporting  or 
Non-Reporting  Company  in  any  country. 
Nationid  oQ  reallocation  of  available 
supply  is  solely  a  matter  for  decision  by 
each  lEA  country. 

(K)  Notification  of  appropriate 
Reporting  Companies  and  NESOs  of  the 
Allocation  Coordinator's  approval, 
disapproval,  or  determination  of 
insufficient  information  to  act  upon, 
specified  voluntary  offers,  and 
communications  with  regard  to  die 
implementation  of  Type  2  transactions 
and.  if  appropriate,  with  regard  to  any 
additional  voluntary  offers  previously 
suggested  to  them  by  the  ISAG  or  the 
lEA  Secretariat 

(L)  Partidpation  in  consultations  and 
meetings  widi  the  lAB  on  specific  oil 
sharing  and  related  questions,  as 
descrit)ed  in  Section  4.9,  and  on  ISAG 
organizational,  administrative  and 
personnel  matters. 

(M)  Consultations  with  the  SEQ-EG. 
interested  NESOs  and  Reporting 
Companies  about  possible  or  actual 
mandatory  shipments  of  petroleum  to 
implement  lEA  oil  allocation,  and 
communications  and  other  actions 
regarding  the  development  or 
implementation  of  Type  3  activities. 

(N]  Participation  in  development  of  an 
ISAG  appraisal  of  the  allocation  cycle. 

(O)  I^rtidpation  in  meetings  of  ISAG. 
of  die  ISAG  Manager  and  Deputy 
Manager  with  subgroup  heads,  and  of 
ISAG  subgroups,  as  well  as  joint  woric 
sessions. 

(P)  Communicati(His  and  other  actions 
as  contemplated  in  the  ISOM. 

(Q)  Any  other  communications  or 
other  actions  as  may  be  necessary  or 
appropriate  to  the  carrying  out  of 
international  nnergency  dloeation  as 
described  in  Sections  4, 5.1, 5.2  and 
elsewhere  in  this  Section  5.3. 

(R)  The  unsolicited  receipt  of  any 
information  or  data  not  specified  in  this 
Plan  of  Action.  However,  if  the 
infonnation  or  data  is  confidential  or 
proprietary,  {Hompt  wnitten  notice  of 
sudi  receipt  must  be  given  to 
representatives  of  the  Department  of 
Justice  and  the  Federal  Trade 
Commission  at  the  allocation  site,  and 
such  information  or  data  shall  be 
considered  to  be  confidential  or 
proprietary  information  or  data  for 
purposes  of  Section  7.1. 

5.4    Other  Actions.  Such  additional 
communications  or  other  actions  as  may 
be  needed  to  meet  specific  problems  as 
they  arise  in  implementing  lEA  oil 
allocation,  provided  that  such  actions 
are  approved  by  the  U.S.  Government 
representatives  at  the  allocation  site  or 
in  such  other  manner  as  may  be 
provided  for  pursuant  to  Section  10. 


5.5    Exclusion.  Except  as  otherwise 
provided  in  Sections  5.1  (K)  and  (M), 
5.2(C),  and  5.3(R).  specifically  excluded 
from  this  Plan  of  Action  are  the 
communication  by  any  Voluntary 
Agreement  participant  or  its  employees 
to  ISAG  or  the  lEA  Secretariat,  and  the 
communication  by  any  Voluntary 
Agreement  participant  employee  serving 
on  ISAG  to  any  person,  of  prices,  credit 
terms,  or  other  information  effectively 
disclosing  prices  or  credit  terms,  relating 
to  any  proposed  or  actual  transaction. 

6.0   Confidential  or  Pn^rietary 
Information  or  Data  Which  May  Be 
Communicated  by  or  to  Voluntary 
Agreement  Participants  and  Their 
Employees 

The  following  types  of  infonnation  or 
data  which  may  be  or  may  reveal 
confidential  or  profHietary  information 
or  data  may  be  commimicated  by  or  to 
Voluntary  Agreement  participants  or 
their  employees  in  carrying  out  the 
substantive  actions  specified  in  this  Plan 
of  Action: 

6.1  Disaggregated  Questionnaire  A 
or  B  data  submitted  by  Reporting 
Companies  or  NESOs,  /.e..  data  as 
requfred  by  the  Questionnaire  A  and  B 
reporting  instructions  specified  in  the 
EMM,  and  ISAG  work  formats  derived 
from  such  data,  including: 

(A)  indigenous  production  of  crude  oil 
natural  gas  liquids  (NGLs)  and 
feedstodc 

(B)  impcMts  and  exports  of  crude  oil. 
NGLs  and  feedstock: 

(C)  petroleum  product  imports  and 
exports  (in  erode  oil  equivalents); 

(D)  international  marine  bunkers; 

(E)  Inventory  levels  and  changes;  and 

(F)  Stodcs  at  sea. 

6.2  Capability  of  a  refinery  to 
process  crude  oil  or  specific  crude  oils, 
and  the  capability  of  a  pipeline,  dock  or 
terminal  or  other  storage  or  transit 
facility  to  receive,  store,  or  diroughput 
crude  oU  or  specific  crude  oils  or 
petroleum  products  or  specific 
petroleum  products. 

6.3  Capability  of  a  port,  installation, 
or  waterway  to  receive  or  move  vessels 
of  various  sizes  and  configurations. 

6.4  The  availability  of  tankers  and 
barges,  including  their  location,  routing. 
size,  specifications  and  operating 
characteristics. 

6.5  Main  characteristics  of  crude 
grades  and  product  specifications. 

6.6  Actual  and  estimated  historical 
production  data  on  erode  oils  and  NGLs 
for  individual  countries. 

6.7  Historical  country  supply 
patterns  for  erode  oil.  NGLs  and 
petroleum  products.  e.g..  imports  by 
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country  of  origin,  exports  to  country  of 
destination,  and  inventory  profiles. 

6.8  Specific  refinery  considerations 
that  prevent  acceptance  or  release  of 
certain  crudes,  e.g..  the  inability  of  a 
refinery  to  process  specific  types  of 
crude  oil  or  to  make  certain  specialty 
products  for  which  the  crude  oil  is 
particularly  suited:  the  inability  of  a 
type  of  crude  oil  to  meet  certain  product 
specifications:  hazards  to  refinery 
operations  which  processing  of  a 
particular  type  of  crude  oU  might  cause; 
or  the  need  for  a  refinery  to  operate  at  a 
minimum  throughput  level. 

6.9  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

6.10  Identification,  without 
disclosure  of  specific  costs,  prices  or 
financial  information,  or  other 
underlying  facts,  of  the  existence  of 
certain  individual  company 
considerations  which  would  preclude  or 
make  impracticable  a  proposed 
movement  of  oil,  involving: 

(A)  Commercial  policy; 

(B)  Supply  or  transportation  factors; 
(Q  Affiliate,  third-party,  concessional 

or  other  contractual  arrangements;  or 

(D)  Constraints  relating  to  actions  or 
policies  of  governments. 

6.11  Identification  of  differences 
between  the  crude  oil  and  petroleum 
product  supply  mix  and  demand  for 
products  in  certain  countries  or  regions 
of  countries. 

6.12  Information  or  data,  including 
(as  limited  by  Section  5.5)  petroleum 
prices  and  other  commercial  terms, 
concerning:  voluntary  offers  made  by 
Reporting  Companies  or  Non-Reporting 
Companies:  or  the  implementation  of 
Type  2  or  Type  3  transactions. 

6.13  Clarification,  amplification, 
correction,  explanation  or 
supplementation  of  the  types  of 
information  or  data  specified  in  Sections 
6.1-6.12,  provided  that  this  Section  6.13 
does  not  supersede  any  specific 
exclusion  contained  in  this  I^an  of 
Action. 

6.14  Such  additional  types  of 
confidential  or  proprietary  information 
or  data  as  may  be  needed  in 
implementing  lEA  oil  allocation  as 
guided  by  the  EMM  and  the  ISOM,  (i)  if 
a  communication  of  such  types  of 
information  or  data  is  approved  in 
advance  by  a  representative  of  the 
Department  of  Energy,  after 
consultations  with  the  Departments  of 
lustice  and  State  and  the  Federal  Trade 
Commission  or  (ii)  if  communication  of 
such  types  of  information  or  data  is 
needed  on  a  timely  basis  and  receipt  of 
such  advance  approval  is  not 
practicable,  provided,  in  the  latter  case, 
that  prompt  written  notice  of  such 
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communici  tion  together  with  a 
descriptior  of  the  circumstances 
necessitatii  tg  such  communication 
without  sui  h  advance  approval  must  be 
given  to  re;  resentatives  of  the 
Departmen  s  of  Energy  and  Justice  and 
the  Federa  Trade  Commission. 
Approval  fl  ir  the  continued 
communici  tion  of  such  types  of 
informatioi  or  data  can  be  terminated 
prospectivi  ly  by  a  representative  of  the 
Departmen  of  Energy,  after 
consultatio  is  with  the  Departments  of 
Justice  and  State  and  the  Federal  Trade 
Commissio  i. 

6.15    Exi  lusion.  Notwithstanding  any 
other  provi  lion  of  this  Plan  of  Action, 
specificallj  excluded  fi-om  this  Plan  of 
Action  is  tl  e  communication  (but  see 
Sections  5.  (M),  5.2(C)  and  6.3(R) 
concerning  unsolicited  receipt  of 


informatioi 


7.0 

Confidenti^ 
or  Data 


or  data)  of  the  following 


types  of  in!  )rmation  or  data  to  the 
extent  that  they  are  or  reveal 
confidential  or  proprietary  information 
or  data: 

(A)  Com  any  costs  or  market  shares 
of  crude  oi  or  petroleum  products  (other 
than  those  vhich  can  be  derived  fit>m 
Questionni  ire  A  or  B  data);  or 

(B)  Indiv  dual  company  information  or. 
data  regarc  ng  overall  long-term 
programs  f  r  investment,  divestment, 
refining,  op  crating,  transportation  or 
marketing. 


Disposition  of  and  Access  to 

or  Proprietary  Information 


7.1  In  n  >  case  shall  an  employee  of  a ' 
Voluntary  Agreement  participant 
provide  to  lis  company  or  to  any  other 
person,  an]  confidential  or  proprietary 
informatioi  or  data  obtained  as  a 
consequent  e  of  his  membership  in  the 
ISAG,  exce  }t  such  information  or  data 
as  is  necesi  ary  to  be  supplied  in  the 
course  of  c  irrying  out  lEA  oil  allocation.- 
No  Volunta  ry  Agreement  participant 
employee  a  ;rving  on  the  ISAG  may 
remove  an;  documents  from  the  lEA 
premises,  t  (cept  (when  otherwise 
permitted  I  y  the  lEA  Secretariat)  as 
authorized  ly  the  U.S.  Government 
representa  ves  at  the  allocation  site  or 
in  such  oth  !r  manner  as  may  be 
provided  U  r  pursuant  to  Section  10. 

7.2  Eac  I  Voluntary  Agreement 
participant  shall  provide  to  the  U.S. 
Govemmei  t  one  copy  of  its 
Questionni  ire  A  submitted  to  the  lEA 
Secretariat  in  Questionnaire  A  format, 
as  distingu  shed  bom  telex  format,  in 
accordant  with  Section  8.8(A),  or  in 
such  other  naimer  as  may  be  provided 
pursuant  t(  Section  10. 


UM 


8.0   Requireme  nts  for  Recordkeeping, 
Reporting  andi  Monitoring 

8.1.    Introdm  tion.  Section  252  of 
EPCA  provides  that  a  U.S.  Government 
representative  t  hall  be  present  at  all 
meetings  to  car  y  out  a  plan  of  action 
and  that  a  full  e  nd  complete  record 
(where  practica  }ie,  a  verbatim 
transcript)  of  si  ch  meetings  shall  be 
made.  For  purp<  tses  of  this  Plan  of 
Action,  meeting  i  of  the  lAB  herein 
specified  and  af  ocation  meetings  will 
be  subject  to  th  i  foregoing  requirement. 
Section  252  aisc  requires  that  a  full  and 
complete  recorc  be  made  of 
communication  i,  including  face-to-face 
communication  i  other  than  in  the 
context  of  a  me  sting.  The  following 
sections  implen  ent  the  existing  U.S. 
recordkeeping,  eporting  and  monitoring 
requirements  in  section  252  of  EPCA.  10 
CFR  Part  209,  a  td  28  CFR  Part  56,  and 
apply  such  reqi  irements  to  meetings, 
communication  i  and  other  actions  to 
carry  out  this  P  an  of  Action.  In 
addition,  Anne] ;  I  hereto  contains 
special  rules  go  /eming  disposition  and 
retention  of  cor  iputer  documents  which 
apply  in  lieu  of  %rtain  specified 
provisions  of  th  s  Section  8,  as  indicated 
at  the  approprii  te  places  herein.  These 
requirements  a  iply,  inter  alia,  to 
Voluntary  Agre  iment  participants  and 
to  their  employi  les  serving  on  the  ISAG 
who  will  be  pai  ticipating  in  the 
allocation  activ  ties  at  the  allocation 
site.  These  reqti  irements  apply  to 
actions  of  Cove  red  Foreign  Affiliates  to 
the  extent  prov  ded  in  Sections  8.6, 8,7 
and  8.8,  except  mder  the  circumstances 
described  in  Ai  nex  II  hereto,  which 
concern  the  pre  /ention  of  compliance  by 
a  foreign  law  pi  ohibition.  in  which  event 
the  alternative  i  equirements  specified  in 
Annex  II  will  a  iply.  Questions 
concerning  the  emoval  of  records  fitim 
the  allocation  s  te  are  outside  of  the 
scope  of  the  fol  owing  sections,  ff 
experience  indi  :ates  the  need,  the  U.S. 
Government  ob  servers  at  the  allocation 
site  will  have  d  scretion  to  allow 
alternative  opei  ating  procedures  and 
recordkeeping  i  equirements  consistent 
with  section  25; :  of  EPCA  and  existing 
regulations  thei  eunder. 

8.2    Definitit  ns.  For  purposes  of  these 
requirements  tl  e  following  additional 
definitions  app  y. 

(A)  "Commui  ication"  and 
"document"  exi  lude: 

(i)  The  conrni  mication  or 
documentation  sf  administrative, 
procedural,  or  i  linisterial  information  or 
data  such  as  sc  leduling  of  meetings, 
personnel  assig  unents,  arranging  for 
support  service  i,  testing  of 
communication  i  links,  and  merely 


Federal  Register  /  Vol.  52.  No.  162  /  Friday.  August  21.  1987  /  Notices 


31715 


routine  implementation  of  previously- 
agreed  petroleum  sale  or  exchange 
transactions  (e.^.,  supply  and  vessel 
slating,  cargo  inspection  and  oil  loss 
reports,  insurance,  third-party  financing, 
and  the  like)  (but  see  Sections  &8(C)  (1) 
and  (2)); 

(ii)  Communications  or  documents 
wliich  are  subject  to  the  attorney-client 
or  attorney  woric  product  privileges  (but 
see  Section  8.8(C)(3));  and 

(iii)  Communications  with  or  the 
documentation  of  communications  with 
U.S.  Government  observers  at  the 
allocation  site. 

(B)  "Allocation  site  communication" 
means  any  unwritten  face-to-face 
communication  occurring  on,  or 
telephonic  commimication  received  at  or 
sent  from,  the  allocation  site,  other  than 
in  an  allocation  meeting. 

(C)  "Off-site  communication"  means 
any  unwritten  face-to-face 
communication  which  does  not  occur 
on,  or  any  telephonic  communication 
which  is  neither  received  at  nor  sent 
from,  the  allocation  site. 

(D)  "Allocation  meeting"  means  the 
following  group  meetings  held  at  the 
allocation  site  (with  or  without  lEA 
Secretariat  participation): 

(i)  Meetings  of  the  entire  ISAG; 

(ii)  Meetings  of  the  ISAG's  Country 
Supply.  Su|q>ly  Coordination  or  Supply 
Analysis  sub^ups;  and 

(iii)  Meetings  of  the  ISAG  Manager  or 
Deputy  Manager  and  ISAG  subgroup 
heads. 

(E)  "U.S.  Voluntary  Agreement 
participant"  means  any  oil  company 
whose  participation  in  the  Voluntary 
Agreement  has  been  approved  pursuant 
to  section  9(b)(1)  of  the  Voluntary 
Agreement,  and  also  any  affiliate  (other 
than  a  Covered  Foreign  AffiUate)  of  that 
oil  company  that  is  covered  pursuant  to 
section  9(b)(3)  of  the  Voluntary 
Agreement 

(F)  "Covered  Foreign  Affiliate"  means 
any  affiliate  of  a  U.S.  Voluntary 
Agreement  participant  that  has  its 
principal  place  of  business  outside  the 
United  States,  that  conducts  the 
substantial  majority  of  its  activities 
outside  the  United  States,  and  that  is 
covered  pursuant  to  section  9(b)(3)  of 
the  Voluntary  Agreement  A  Covered 
Foreign  Affiliate's  "parent  company" 
means  the  oil  company  approved  as  a 
Voluntary  Agreement  participant  under 
section  9(b)(1)  thereof,  which  has 
designated  the  Covered  Foreign  Affiliate 
for  coverage  under  section  9(b)(1) 
thereof. 

(G)  "Affiliate"  means:  (i)  Any  other 
company  that  receives  Voluntary 
Agreement  coverage  through  the 
approval  of  the  participation  of  the  same 
oil  company  pursuant  to  section  9(b)(1) 


of  the  Voluntary  Agreement  and  (ii) 
except  as  otherwise  provided  below  in 
this  paragraph,  any  other  company  that 
is  eligible  to  be  designated  for  coverage 
by  the  approved  oil  company  pursuant 
to  section  9(b)(3).  Excluded  from  (ii) 
above  is  any  company  that  is  eligible  to 
be  designated  for  coverage  pursuant  to 
Section  9(bM3)(ii).  end  any  company 
(other  than  a  company  described  in 
section  9(b)(3)(i))  that  is  eligible  to  be 
designated  for  coverage  pursuant  to 
section  9(b)(3Hiii).  which,  independently 
of  the  said  Voluntary  Agreement 
participant  is  an  oil  company  as  defined 
in  section  3(a)  of  the  Voluntary 
Agreement;  provided,  however,  that  this 
exclusion  shall  not  apply  if  such  oil 
company  has  its  principal  place  of 
business  within  the  United  States  and 
there  is  100%  ownership  under  section 
9(b)(3Hii)-  Upon  the  request  of  a 
Voluntary  Agreement  participant  the 
Department  of  Energy,  with  die  approval 
of  the  Department  of  Justice,  for 
purposes  of  section  8.  at  any  time  may 
stipulate  that  a  company  is  or  is  not  an 
oil  company  for  purposes  of  the  above 
exclusion,  or  may  designate  any 
company  as  an  affiliate. 

8.3    U.S.  Government  Monitoring  and 
Recordkeeping  at  the  Allocatimi  Site 

(A)  To  the  extent  practicable, 
allocation  activities  of  ISAG  members 
shall  be  conducted  at  the  allocation  site, 
while  a  U.S.  Government  observer  is  in 
attendance  at  the  allocation  site.  A  U.S. 
Government  observer  must  be  present 
throughout  all  allocation  meetings  in 
which  a  Voluntary  Agreement 
participant  employee  serving  on  the 
ISAG  participates,  and  may  elect  to  be 
present  during  any  other  allocation 
activities  in  which  a  Voluntary 
Agreement  participant  employee  serving 
on  the  ISAG  participates,  including 
communications  (except 
communications  between  an  individual 
Voluntary  Agreement  participant 
employee  and  his  legal  counsel).  It  is 
intended  that  U.S.  Government 
observers  will  be  in  attendance 
continuously  at  the  allocation  site  to 
monitor  allocation  meetings  and 
communications  by  Voluntary 
Agreement  participant  employees 
serving  on  the  ISAG  during  such  regular 
hours  as  ISAG  adopts,  and  at  any 
extraordinary  hours  if  given  reasonable 
notice.  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  shaO 
provide  advance  notice  whenever  they 
anticipate  that  allocation  meetings  or 
allocation  site  communications  will 
occur  during  extraordinary  hours,  or 
that  communications  (other  than 
telephonic  communications  during 


extraordinary  hours)  will  occur  outside 
of  the  allocation  site. 

(B)  A  U.S.  Government  observer  shall 
be  responsible  for  keeping  a  written 
record  of  eadi  allocation  meeting,  and 
of  each  communication  held  in  the    * 
presence  of  such  observer,  in  which  a 
Voluntary  Agreement  participant 
employee  serving  on  the  ISAG 
participates,  or  for  ensuring  that  a 
verbatim  transcript  of  such  meeting  or 
communication  is  made.  Failure  of  the 
U.S.  Government  to  maintain  a  full  and 
complete  written  record  shall  not  vitiate 
the  antitrust  defense  accorded  by 
section  2S2  of  EPCA  for  a  Voluntary 
Agreement  participant  or  its  employees 
unless  such  failure  is  due  to  the  willful 
act  of  the  Voluntary  Agreement 
participant  employee  serving  on  the 
ISAG  or  of  the  Voluntary  Agreement 
participant 

(C)  Unwritten  communications  of 
Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  whidi 
relate  to  allocation  activities  may  occur 
outside  of  the  allocation  site  only  when 
circumstances  make  an  off-site 
commimication  necessary,  i.e.,  when  a 
need  for  an  immediate  communication 
arises  unexpectedly  or  after  normal 
working  hours  or  otherwise  makes  a 
return  to  the  allocation  site 
impracticable  or  unreasonable,  or  when 
time  zone  differences  involved  in 
necessary  conununications  otherwise 
would  require  eariy  morning  arrival  or 
late  night  stay  at  the  allocation  site. 

8.4    Unwritten  Communications. 
Outside  of  Allocation  Meetings, 
Involving  Voluntary  Agreement 
Participant  Employees  Serving  on  the 
ISAG 

(A)  These  recordkeeping  requirements 
for  unwritten  communications  apply  to 
allocation  site  conununications  and  off- 
site  communications  by  or  to  Voluntary 
Agreement  participant  employees 
serving  on  the  ISAG,  including 
communications  with  the  lAB,  but 
excluding  communications  with 
members  of  the  SEQ-^G,  official 
observers  &om  the  European 
Communities,  lEA  Participating  Country 
representatives  authorized  by  the  lEA  to 
be  at  the  allocation  site,  or  the  U.S.  and 
other  NESOs.  They  apply  to  such 
communications  with  the  lEA 
Secretariat  only  when  those 
conununications  relate  to  activities 
specified  in  Section  5.1(K). 

(B)  Except  when  a  U.S.  Government 
observer  is  present  a  Voluntary 
Agreement  participant  employee  serving 
on  the  ISAG  shall  make  a  full  and 
complete  record  of  any  allocation  site 
communication  or  off-site 
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communication,  by  means  of:  (1) 
entering  in  a  standardized  log,  the  date, 
approximate  time,  identity  of  the  parties 
(by  name  and  organization)  and  a 
description  of  the  communication  in 
sufiHcient  detail  to  convey  adequately  its 
substance,  or  (2)  reporting  at  a 
subsequent  meeting  held  no  later  than 
the  next  working  day  at  which  a 
verbatim  transcript  is  kept,  information 
sufficient  to  identify  the  parties  and  a 
description  of  the  communication  in 
sufficient  detail  to  convey  adequately  its 
substance.  The  log  entry  also  shall  state 
the  special  ciromistances  which 
necessitated  an  off-site  communication, 
or  an  allocation  site  communication 
despite  the  absence  of  a  U.S. 
Government  observer  from  the 
allocation  site,  if  such  absence  was 
known  to  such  employee  at  the  time  of 
such  conununication. 

(C)  When  more  than  one  Voluntary 
Agreement  participant  employee  serving 
on  the  ISAG  is  involved  in  a 
conununication,  the  employees  may 
designate  who  shall  make  and  supply 
the  record. 

Non- Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  may 
furnish  the  required  records  of 
communications  with  Voluntary 
Agreement  participants  and  with 
Voluntary  Agreement  participant 
employees  serving  on  the  ISAG. 

8.5    Disposition  of  Records  by 
Voluntary  Agreement  Participant 
Employees  Serving  on  the  ISAG 

[A]  Each  Voluntary  Agreement 
participant  employee  serving  on  the 
ISAG  shall  provide  to  the  U.S. 
Government  observers  at  the  allocation 
site,  within  three  working  days  of  the 
first  day  it  covers,  a  copy  of  any  log  kept 
pursuant  to  Section  a4(B),  and  within 
one  wori(ing  day  of  the  occurrence,  a 
copy  of  any  other  written 
conununication  which  such  employee 
prepares  or  receives  that  relates  to 
allocation  activities,  except  that  any 
written  communication  which  is 
prepared  or  received  by  such  employee 
and  which  is  expected  to  undergo  one  or 
more  revisions  (including  incorporation 
in  any  other  written  conununication), 
and  each  revision  of  any  such 
communication,  may  be  provided  to  the 
U.S.  observers  within  one  day  of  tiie' 
close  of  the  alliicstion^cycle  in  which 
such-eemiiiunication  is  prepared  or 

'received  by  such  employee.  (With 
respect  to  computer  documents.  Aimex  I 
shall  govern  in  lieu  of  the  requirements 
contained  in  this  Section  8.5(A).) 

(B)  The  requirement  imposed  by 
paragraph  (A)  of  this  Section  may  be 
waived  by  tiie  U.S.  Government 
observers  at  the  allocation  site,  to  the 
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the  lEA  Secretariat  will 

of  such  communications 
Government  observers. 


lovemment  Monitoring  at 
Agreement  Participant 


8.6  U.S. 
Voluntary 
Offices 

(A)(1)  I  S.  Government  observers 
shall  be  p  rmitted  to  interview,  for  a 
period  of   ve  years  after  the  termination 
of  an  intei  national  energy  supply 
emergenc;  ,  all  U.S.  Voluntary 
Agreemer  :  participant  employees  who 
are  or  hav  >  been  engaged  in  carrying  out 
this  Plan  c  F  Action,  by  telephone,  and  at 
the  offices  of,  and  upon  reasonable 
advance  n  jtice  to,  the  U.S.  -Voluntary 
Agreemen  participant  involved.  Any 
interview!  d  employee  may  have  counsel 
present. 

(2)  U.S.  Government  observers  shaU 
be  permit!  »d  to  interview,  for  a  period  of 
five  years  after  the  termination  of  an 
intematioi  lal  energy  supply  emergency, 
all  Covere  1  Foreign  Affiliate  employees 
who  are  o:  have  been  engaged  in 
carrying  o  it  this  Plan  of  Action,  by 
telephone,  and  at  the  offices  of  the 
parent  cot  ipany  U.S.  Voluntary 
Agreemen  participant  of  such  Covered 
Foreign  A  filiate,  or  at  the  election  of 
such  Cove  -ed  Foreign  Affihate  and  such 
parent  coi  ipany.  at  the  offices  of  such 
Covered  F  )reign  Affiliate,  upon 
reasonabli  advance  notice  to  such 
parent  cor  ipany  and  to  such  Covered 
Foreign  A  filiate.  Any  interviewed 
employee  nay  have  counsel  present. 

(B)  U.S.  [Government  observers  shall 
be  permitt  id  to  examine  and  copy,  at 
U.S.  Volui  tary  Agreement  participant 
headquart  trs  during  normal  business 
hours  and  upon  reasonable  notice  to  the 
U.S.  Volur  tary  Agreement  participant 
involved,  i  ny  document  or  other 
informatia  i  source  which  relates  to 
carrying  o  it  this  Plan  of  Action  which  is 
not  subjec  to  the  attorney-client  or 
attorney  v  ork  product  privileges,  and 
which  is  i]  the  possession  or  custody  of 
such  U.S. '  Voluntary  Agreement 
participan  ,  including  any  Covered 
Foreign  Al  filiate  records  forwarded  to  . 
such  U.S.  Voluntary  Agreement 
participan  pursuant  to  Section  Q.8(C)f2). 

8.7  Reca  dmaking  Reg) 
yoluntaiy 
Other  Thcfi 
ISAG 


,  eac  I 


(A)(1) 
8.7(B), 
participan 
Affiliate 
complete 
unwritten 

(i) 
serving  on 
own 


E  Lcept  I 


virements  for 
Agreeuient  Participants 
Employees  Serving  on  the 


.    as  provided  in  Section 
U.S.  Voluntary  Agreement 
and  each  Covered  Foreign    . 
p  omptly  shall  make  a  full  and 
1  scord  of  all  of  the  following 
:ommunications: 
Communications  with  individuals 

the  ISAG  (including  any  of  its 
empl4yees  serving  on  the  ISAG):    . 


Commun  cations  with  another 
ncluding  any  of  its 

Commui  lications  with  the  lEA 
Coordinator  or  lEA 

relate  to  activities 
Section  5.1(K). 
such  unwritten 
of  a  U.S.  Voluntary 
pa^cipant  should  be  made 
untary  Agreement 
means  of  entering  in  a 
I.  the  date,  the 
';  identity  of  the  parties 
nganization),  and  a 
he  communication  in 
to  convey  adequately  its 


l>g. 
t  me. 


lei 


(ii) 
company  (not 
affiliates):  and 

(iii) 
Allocation 
Secretariat  which 
specified  by 

(2)  Records 
communications 
Agreement 
by  tiie  U.S.  Vo 
participant  by 
standardized 
approximate 
(by  name  and 
description  of 
sufficient  detail 
substance. 

(3)  Records 
communications 
Affiliate  may 
described  in 
election  of 
may  consist  of 

(i)  Identifyifl  ; 
serving  on  the 
Covered  Foreign 
unwritten 
nonaffiliated 
Covered  Foreign 
unwritten 
Secretariat 
Covered  Foreign 
unwritten 
required  to  be 
Section  8.7(A)|l)( 
affihate  with 
Affiliate  has 
communication; 

(ii)  Describii  g 
agreement 
nonaffiliated 
agreement  or 
into  with  an 
transaction 
Plan  of  Action, 
significant  terilis, 
crude  or  prodifst 
destination, 
and 

(iii)  Describi|ig 
each  category 
communications 
-(i)of  Uiis 
thereof,  to  the 
disclosed 
of  this  subsection. 

A  bi-' 
by  the  Coverei 
the  election 
Affihate  and 
such  parent 
Covered  Foreiin 

(B)(1)  A 
participant 
pursuant  to 
communicatioi 
serving  on  the 


i  if  such  unwritt«i 
of  a  Covered  Foreign 
made  in  the  maimer 
Section  8.7(A)(2)  or.  at  the 
the  Covered  Foreign  Affiliate, 
a  bi-weekly  sununaiy: 
(a)  each  individual 
SAG  with  whom  the 
Affiliate  has  had  an 
comhiunication.  (b)  each 
cpmpany  with  which  the 
Affiliate  has  had  an 
comfatunication,  (c)  each 
o^cial  with  whom  the 
Affiliate  has  had  an 
comhiunication  that  is 
recorded  pursuant  to 
iii).  and  (d)  each 
v|hich  the  Covered  Foreign 
hvd  an  unwritten 

with  particularity  each 
entered  into  with  any 
c  )mpany.  and  each 
c  ther  arrangement  entered 
ai  iliate.  and  eadi 
performed,  to  carry  out  this 
setting  forth  all 
.  including  volume, 
type,  origin. 
,  tiite  of  delivery  and  price; 

in  summary  terms,  for 
>f  UDvnitten 
listed  in  subparagraph 
subsnction.  the  substance 

ixtent  not  already 
pursuant  to  subparagraph  (ii) 


weeklypummary  may  be  made 
Foreign  Affiliate  or,  at 

Covered  Foreign 
parent  company,  by 

on  behalf  of  tiie 
Affiliate. 
Voluntary  Agreement 
not  make  a  record 
Section  8.7  of  any 
with  any  individual 
SAG.  when  such 


of  the  I 

I  it  I 

CO  npany ( 


:ne(d 
till  I 
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Voluntary  Agreement  participant  has 
agreed  with  such  individual  diat  the 
record  of  the  communication  will  be 
made  by  and  provided  to  the  U.S. 
Government  by  such  individual  in 
accordance  with  Section  &S(A).  or 
provided  by  the  lEA  Secretariat  in 
accordance  with  Section  8.5(B). 

(2)  A  Voluntary  Agreement 
participant  need  not  make  a  record 
pursuant  to  Section  8.7  of  a 
communication  with  any  other 
Voluntary  Agreement  participant  if  the 
latter  makes  a  record  of  the 
communication  and  provides  it  to  the 
U.S.  Government  in  accordance  with 
Section  8.8(B). 

(C)  To  the  extent  that  any  information 
required  to  be  set  forth  pursuant  to 
Section  8.7(A)  can  be  derived  readily 
from  a  document  deposited  pursuant  to 
Section  8.8,  a  speciRc  cross-reference  to 
such  document  shall  suffice. 

8.8    Disposition  of  Records  by 
Voluntary  Agreement  Participants 

(A)(l]  Each  U.S.  Voluntary  Agreement 
participant  shall  deposit  with  the  U.S. 
Government,  in  accordance  with  this 
Section  and  with  any  further 
instructions  that  may  be  provided 
pursuant  to  Section  10,  a  copy  of  each 
record  required  to  be  made  by  it  under 
Section  8.7(A)(1).  and  of: 

(i)  Each  written  communication  with 
the  ISAG  (including  any  employee  of  the 
U.S.  Voluntary  Agreement  participant 
serving  on  the  ISAG); 

(ii)  each  written  communication  with 
another  company  (not  including  any  of 
the  U.S.  Voluntary  Agreement 
participant's  affiliates),  and  each 
document  setting  forth  any  agreement 
between  the  U.S.  Voluntary  Agreement 
participant  and  any  such  nonaffiliated 
company  with  respect  to  any  Type  2 
transaction  (with  the  voluntary  offer 
number  and  the  date  of  the  volimtary 
offer  shown  on  the  first  page  thereof  or 
Type  3  transaction;  and 

(iii)  Each  written  conununication  with 
the  lEA  Allocation  Coordinator  or  lEA 
Secretariat  which  relates  to  activities 
specified  in  Section  5.1(K). 

Any  portions  of  such  records  which 
are  believed  not  to  be  subject  to  public 
disclosure  should  be  specified. 

(2)  Each  Covered  Foreign  Affiliate  (or, 
at  the  election  of  the  Covered  Foreign 
Affiliate  and  of  its  parent  company,  such 
parent  company)  shall  deposit  wiUi  the 
U.S.  Government,  in  accordance  with 
this  Section  and  %vith  any  further 
instructions  that  may  be  provided 
pursuant  to  Section  10,  a  copy  of  each 
record  required  to  be  made  by  the 
Covered  Foreign  Affiliate  under  Section 
8.7(A)(1),  and  of: 


(i)  Each  written  communication  with 
another  company  (not  including  any  of 
the  Covered  Foreign  Affiliate's 
affiliates),  and  eadi  document  setting 
forth  any  agreement  between  the 
Covered  Foreign  Affiliate  and  any  such 
nonaffiliated  company  with  respect  to 
any  Type  2  transaction  (with  the 
voluntary  offer  number  and  the  date  of 
the  voluntary  offer  shown  on  the  first 
page  thereof)  or  Type  3  transaction;  and 

(ii)  Each  written  conununication  with 
the  lEA  Allocation  Coordinator  or  lEA 
Secretariat  which  relates  to  activities 
specified  in  Section  S.1(K). 

Any  portions  of  such  records  which 
are  believed  not  to  be  subject  to  public 
disclosure  should  be  specffied. 

(B)  Records  of  unwritten 
communications,  and  copies  of  written 
communications  or  documents,  of  U.S. 
Voluntary  Agreement  participants  shall 
be  deposited  with  the  U.S.  Government 
within  seven  days  after  the  close  of  the 
week  (ending  Saturday)  in  which  they 
occur.  In  the  case  of  communications  or 
documents  of  Covered  Foreign 
Affiliates,  this  period  shall  be  extended 
to  fourteen  days.  Computer  documents 
shall  be  deposited  in  hard  copy  (paper) 
form.  If  possible,  copies  of  written 
communications  of  a  U.S.  Voluntary 
Agreement  participant  shall  be  sent  to 
the  U.S.  Government  by  the  U.S. 
Voluntary  Agreement  participant 
simultaneously  with  and  by  die  same 
means  of  transmission  used  to  send  the 
original. 

(C)(1)  Each  U.S.  Voluntary  Agreement 
partidpant  shall  maintain  in  retrievable 
form,  for  a  period  of  five  years  after  the 
date  of  its  preparation,  a  copy  of  eadh 
record  required  to  be  deposited  pursuant 
to  Section  8.8(A)(1)  and  copies  of  all 
other  documents  (including 
intracorporate  documents).  (With 
respect  to  computer  documents.  Annex  I 
shall  govern  in  lieu  of  the  requirements 
contained  in  the  preceding  sentence.)  If 
so  requested  by  the  U.S.  Government 
observers  in  connection  with  an 
examination  pursuant  to  Section  6.6(B), 
such  U.S.  Voluntary  Agreement 
participant,  within  two  weeks  of  such 
request  shall  forward  a  copy  of  each 
requested  document  to  an  appropriate 
office  at  company  headquarters,  where 
the  documents  shall  be  maintained 
separately  from  other  company  records 
until  completion  of  such  examination; 
notwithstanding  Section  6.2(A)(i),  the 
U.S.  Voluntary  Agreement  participant 
shall  include  among  the  documents 
forwarded  to  the  appropriate  company 
office  pursuant  to  this  section,  a  copy  of 
each  document  which  involves 
administrative,  procedural  or  ministerial 
information  or  data  and  which  is  in  the 
possession  or  custody  of  the  U.S. 


Voluntary  Agreement  participant  at  the 
time  of  a  U.S.  Government  examination 
request 

(2)  Each  Covered  Foreign  Affiliate 
shall  maintain  in  retrievable  form,  for  a 
period  of  five  years  after  the  date  of  its 
preparation,  a  copy  of  each  record 
required  to  be  deposited  pursuant  to 
Section  &8(A)(2)  and  copies  of  all  other 
dociunents  (including  intracorporate 
documents).  (With  respect  to  computer 
documents.  Annex  I  shall  govern  in  lieu 
of  the  requirements  contained  in  the 
preceding  sentence.)  If  so  requested  by 
the  U.S.  Government  observers  in 
connection  with  an  examination 
pursuant  to  Section  8.6(B),  such  Covered 
Foreign  Affiliate,  within  four  weeks  of 
such  request  shall  forward  a  copy  of 
each  requested  document  to  an 
appropriate  office  at  the  headquarters  of 
such  Covered  Foreign  Affiliate's  parent 
company,  where  the  doctunents  shall  be 
maintained  imtil  completion  of  such 
examination;  notwithstanding  Section 
8.2(A)(i).  the  Covered  Foreign  Affiliate 
shall  include  among  the  documents 
forwarded  to  the  appropriate  company 
office  pursuant  to  this  section,  a  copy  of 
each  doctunent  which  involves 
administrative,  procedural  or  ministerial 
information  or  data  and  which  4S  in  the 
possession  or  custody  of  the  Covered 
Foreign  Affiliate  at  the  time  of  a  U.S. 
Government  examination  request 

(3)  Notwidistandmg  Section  8.2(A)(ii). 
copies  of  all  Voluntary  Agreement 
participant  documents  which  are  subject 
to  the  attorney-client  or  attorney  work 
product  privileges  shall  be  included 
among  the  documents  forwarded  to  the 
appropriate  company  office  pursuant  to 
Section  &8(C)  (1)  and  (2).  Upon  request 
the  Volimtary  Agreement  participant 
shall  submit  to  the  U.S.  Government  a 
list  of  the  dociunents  which  the 
Voluntary  Agreement  participant  claims 
are  subject  to  the  attomey-cUent  ot 
attorney  work  product  privileges.  The 
list  shaU  specify  for  each  document  the 
applicable  privilege  and  all  facts  relied 
on  in  support  thereof,  the  type  of 
document  (letter,  telex,  etc.),  its  date, 
author,  addressee,  tide  (unless  the  tide 
vitiates  the  applicable  privilege),  a 
statement  of  the  subject  matter  (but  not 
including  information  that  would  vitiate 
the  applicable  privilege],  and  all 
recipients  of  the  original  and  of  any 
copies.  Those  documents  which  are  not 
subject  to  the  attorney-client  or  attorney 
woric  product  privileges  will  be  subject 
to  U.S.  Government  examination  during 
and  after  the  allocation  process,  if  so 
requested  by  U.S.  Government 
observers^  As  provided  elsewhere  in  this 
Section  8::'' 
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9.0   Meetings— Notice  Requirements 

9.1  Pursuant  to  the  notice 
requirements  of  Section  5  of  the 
Voluntary  Agreement,  the  ISAG 
emergency  activitiea  at  the  allocation 
site  will  be  conducted  as  a  single  ISAG 
meeting.  Because  it  will  be 
impracticable  to  notice  all  allocation 
meetings,  or  meetings  of  the  lAB 
pursuant  to  Section  S.2(A),  during  the 
course  of  a  supply  emergency,  there  may 
be  only  one  Fadoal  Register  notice  at 
the  beginning  of  an  international  energy 
supply  emergency. 

9.2  U.S.  Government  observers  shall 
be  notified  in  advance  of  the  time  and 
place  of  each  allocation  meeting,  or 
meeting  of  the  lAB  pursuant  to  Section 
5.2(A).  If  all  or  a  portion  of  the 
allocation  site  is  to  be  in  a  place  other 
than  lEA  headquarters,  the  Allocation 
Coordinator  and/or  the  ISAG  Manager 
shall  so  notify  the  U.S.  Government 
observers  assigned  to  monitor  activities 
of  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  during 
the  allocation  period,  as  much  in 
advance  as  possible. 

10.0    US.  Government  Monitoring 

This  IHan  of  Action  shall  be  governed 
by  monitoring  guidelines  that  may  be 
issued  by  the  Secretary  of  Energy 
pursuant  to  the  provisions  of  section  252 
of  EPCA.  10  CFR  Part  209,  and  28  CFR 
Part  5d.  Such  monitoring  guidelines  may 
establish  procedures  for  the  approvals 
described  in  Sections  5.4,  and  6.14  or  7.1. 
for  notice  to  or  from  U.S.  Government 
observers,  or  for  other  matters 
pertaining  to  implementation  of  this  Plan 
of  Action,  and  also  may  modify  the 
requirements  contained  in  Annex  I 
hereto  applicable  to  con^iuter 
documents.  Subject  to  further  guidance 
from  the  Secretary  of  Energy,  where  in 
this  Plan  of  Action  a  record  or  a  copy  of 
a  record  or  document  is  required  to  be 
deposited  with  the  U.S.  Government 
such  copy  shall  be  sent  to  the  foUowing 
address:  The  General  Counsel.  US. 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Wi^phfaigton.  DC  20585. 

Annex  I  to  Second  Plan  of  Action  to 
Implement  tfie  Intematkiaal  Energy 
Program:  Reqidienients  for  dw 
DisposUkm  and  Retention  of  Computer 
Documents 

Requirements  for  the  diq>osition  and 
retention  of  computer  docimients  are  set 
out  in  this  Annex  in  order  to  facilitate 
any  modifications  therein  which  may  be 
indicated  by  experience  with  computer 
capabilities  or  changes  in  computer 
technology.  The  Departments  of  Energy, 
State  and  Justice  and  the  Federal  Trade 


evaluate  whether 


requirem  ints 


Commis^on  intend,  in  the  context  of  the 
systems  test,  to 
companies  are 
complying  with  these 
without  undue  burden, 
experience  in  the  test,  the 
will  consider  whether  these 
,  including  the  provisions  of 
3  and  4  of  this  Aimex, 
modified. 

document"  means 
or  data  relating  to  the 
tut  of  this  Plan  of  Action  in 
storage  on  magnetic, 
other  media  or  devices  used 
.  including  but  not  limited 
diskettes,  disks,  and  tapes, 

voice  recordings  and 
or  data  on  hard  copy 
.  A  commimication  by 
computer  docimient  is 
to  be  a  written 

The  exclusions  in 
(iHiii)  applicable  to 
and  "documents"  ar^ 
to  computer  documents, 
to  Section  8.5(B),  the 

apply  to  the 
of  computer  documents  by 
Agreement  participant 
serving  on  the  ISAG,  in  lieu 
contained  in  Section 


next  lEAiallocation 

uat( 
capable 
requiren 
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Govenun  snt 
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should  h* 

1.  "Coi  iputer 
informatfin 
carrying 
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but  excliiiing 
informatvin 
(paper)  f( 
means  of  a 
consider*  d 
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Section  a  2(A] 
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sh{  1 
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3.  Subjf  ct 
Annex, 
apply  to 
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participa  it; 
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Sections 
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participafit 
Affiliate 
form,  for 
date  of  i 
the  foUo' 
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folIowin{  requirements  < 
dispositic  n 
Voluntar 
employei 

of  the  requirements 
8.5(A): 
Each 
participa  t 
ISAG 
tiielEA 


\^luntary  Agreement 

employee  serving  on  the 
(subject  to  the  cooperation  of 
^cretariat)  provide  to  the  U.S. 
Govenm  snt  observers  at  the  allocation 
within  one  working  day  of  its 

;.  in  hard  copy  (paper)  form,  a 
computer  document 
specifically  or  by  category  by 


aiyi 


to  paragraph  4  of  this 
following  requirements 
le  retention  of  computer 
by  Voluntary  Agreement 
:s,  in  lieu  of  the  requirements 
in  the  first  sentences  of 
L8(q  (1)  and  (2): 
U.S.  Voluntary  Agreement 

and  each  Covered  Foreign 
hall  maintain  in  retrievable 
1  period  of  five  years  after  the 
preparation,  a  copy  of  each  of 

computer  documents: 
case  of  a  computer  database 
( ngoing  computer  document 
;ted  to  be  revised 
in  the  ordinary  course  of 
0  update  its  contents.  (A)  the 
lereof  relating  to  the  carrying 
Plan  of  Action  that  reflect  the 
1)  at  a  time  as  close  as 
to  the  onset  of  the 
energy  supply  emergency; 
the  end  of  each  allocation 


\  mg  ( 


cycle,  and  [B  the  last  version  of  such 
portions  of  th  >  document; 

ii.  in  the  ca:  e  of  a  computer  document 
that  is  sent  to  or  received  by  a  person 
other  than  its  listed  author(8)  (other  than 
a  computer  di  >cument  maintained 
pursuant  to  (i ),  each  version  that  is  sent 
to  or  receivec  by  a  person  other  than  the 
listed  author(  i);  and 

iH.  in  the  ce  se  of  a  computer  document 
other  than  the  se  described  in  (i)  or  (ii), 
the  last  versi(  n  of  the  document. 

b.  The  oblij  ation  to  maintain  a 
computer  doc  mient  may  be  satisfied  by 
maintaining  ii  in  any  retrievable  form, 
including  han  copy  (paper)  form. 

4.  In  the  evi  nt  that,  following  the 
onset  of  an  in  emational  eneigy  supply 
emergency,  a  'Voluntary  Agreement 
participant  ai  certains  that  compliance 
with  the  requ  rements  of  paragraph  3  of 
this  Aimex  bj  it  or  by  any  of  its  covered 
affiliates  wou  d  be  unreasonably 
burdensome,  he  Voluntary  Agreement 
participant,  p  omptiy  after  ascertaining 
that  such  buri  en  would  affect  the  ability 
of  the  Volunti  ry  Agreement  participant 
or  (as  applica  )le)  the  covered  affiliate 
thereof  to  cor  iply  with  said 
requirements,  shall  so  notify  the 
Department  o  '  Justice  and  the  Federal 
Trade  Comm  ision  in  writing.  The 
notification  s  all  specify  the 
requirements  n  question,  the  extent  and 
nature  of  the  turden,  and  the  types  of 
computer  doc  iments  that  it  would  be 
unreasonably  burdensome  to  retain,  and 
shall  propose  alternative  requirements 
that  will  achi(  ve  to  the  maximum  extent 
practicable  th  e  purposes  of  the 
recordkeepinj  requirements  contained 
in  paragraph  I  of  this  Annex.  If  such 
notification  ia  promptly  made,  and  if  the 
Voluntary  Ag  eement  participant  or  (as 
applicable]  th  s  covered  affiliate  thereof, 
for  the  period  prior  to  the  notification 
and  for  the  te:  i-day  period  thereafter, 
either  (1)  com  jlies  with  the  proposed 
alternative  re  luirements  or  (2)  complies 
with  the  requ  rements  of  paragraph  3  of 
this  Annex  to  the  maximum  extent 
practicable,  tie  availability  to  them  of 
the  defenses  accorded  under  section  252 
of  EPCA  shall  be  unaffected  by  the  lack 
of  full  compliance  with  the  requirements 
of  paragraph  f  of  this  Annex,  for  the 
period  preced  ing  the  notification  and  for 
the  ten-day  p  riod  thereafter.  To  the 
extent  that,  a  ter  the  ten-day  period 
from  such  not  fication.  the  Voluntary 
Agreement  p{  rticipant  or  (as  applicable) 
the  covered  a  filiate  thereof  does  not 
comply  with  t  le  requirements  of 
paragraph  3  c  '  this  Annex,  the 
Voluntary  Ag  -eement  participant  or  (as 
applicable)  th  e  covered  affiliate  thereof 
will  not  be  en  itied  to  the  defenses 
accorded  und  ;r  section  252  of  EPCA  for 
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actions  taken  thereafter  to  carry  out  ttie 
Plan  of  Action,  and  may  elect  not  to  take 
such  actions,  unless  the  Voluntary 
Agreement  participant  has  received  and 
accepted,  and  there  remains  in  eflPect, 
approval  from  the  Department  of  Justice 
for  compliance  with  alternative 
requirements. 

Annex  II  to  Second  Plan  of  Action  to 
Implement  the  International  Energy 
Program:  Suqiension  of  Coverage  Under 
Section  252  in  the  Event  of  Foreign  Law 
Prohibition 

In  the  event  that  a  Covered  Foreign 
AfTiliate  is  prevented,  as  a  result  of  a 
foreign  law  prohibition,  from  complying 
with  any  of  the  requirements  of  Section 
8,  the  following  alternative  requirements 
will  apply  for  so  long  as  such  foreign 
law  prohibition  remains  in  effect: 

1.  The  Covered  Foreign  Afniiate  will 
not  be  entitled  to  the  defenses  accorded 
under  section  252  of  EPCA  for  any 
actions  taken  by  it  after  first  learning  of 
the  foreign  law  prohibition  that  prevents 
compliance  with  the  provisions  of 
Section  8  relating  to  such  actions. 

2.  The  Covered  Foreign  Affiliate  will 
be  entitled  to  the  defenses  accorded 
under  section  252  for  actions  taken  by  it 
before  first  learning  of  the  foreign  law 
prohibition,  provided  that  the  following 
alternative  requirements  are  met: 

a.  The  Covered  Foreign  Affiliate  will 
comply  in  timely  fashion  with  all 
Section  8  requirements  not  affected  by 
the  foreign  law  prohibition.  Promptly 
upon  termination  of  the  foreign  law 
prohibition,  the  Covered  Foreign 
Affiliate  must  comply  with  all  other 
requirements  of  Section  8  relating  to  the 
period  prior  to  suspension  of  section  252 
coverage  pursuant  to  paragraph  1  of  this 
Annex,  to  the  extent  not  previously  met, 
and  with  any  supplemental  U.S. 
Government  request  for  production  of 
documents  (including  intracorporate 
documents)  relating  to  such  period. 

b.  The  Covered  Foreign  AfHliate  or  its 
parent  company  will  inform  the 
Department  of  Justice  and  the  Federal 
Trade  Commission  of  the  existence  of 
the  foreign  law  prohibition  as  soon  as 
possible  or,  in  any  event,  on  or  before 
the  due  date  for  the  first  submission, 
following  suspension  of  coverage 
pursuant  to  paragraph  1  of  this  Annex, 
that  otherwise  would  have  been 
required  to  be  made  to  the  U.S. 
Government  by  or  on  behalf  of  the 
Covered  Foreign  Affiliate  pursuant  to 
Section  8.7. 

c.  No  later  than  twenty-one  days 
following  suspension  of  coverage 
pursuant  to  paragraph  1  of  this  Annex, 
the  parent  company  will  submit  to  the 
Department  of  Justice  and  the  Federal 
Trade  Commission: 


i.  a  report  of  the  nature  of  the  foreign 
law  prohibition,  giving  full  particulars, 
including  a  description  of  the  efforts 
being  made  to  obtain  a  waiver  from  the 
competent  foreign  authorities,  a 
statement  that  the  Covered  Foreign 
Affiliate  made  no  attempt  to  have  the 
foreign  law  prohibition  invoked,  and.  to 
the  extent  permissible  under  applicable 
law.  a  detailed  account  of  all  oral 
conununications  with  any  foreign 
government  authority  concerning  the 
requirements  of  the  foreign  law 
prohibition  and  compliance  or 
noncompliance  with  them  (including  a 
copy  of  each  document  consisting  of  or 
relating  to  such  communications); 

ii.  a  report  setting  forth  all  of  the 
information  listed  in  Section  8.7(A)(3),  to 
the  extent  known  to  such  parent 
company,  and  describing  in  detail  the 
efforts  made  by  it  to  obtain  any  such 
information  not  set  forth  in  such  report; 

iii.  a  report  of  all  transactions  to  carry 
out  the  Plan  of  Action  entered  into  by 
the  Covered  Foreign  AffiUate  during  the 
period  beginning  as  of  the  end  of  the 
period  covered  by  the  last  report  filed 
by  or  on  behalf  of  the  Covered  Foreign 
ARiliate  pursuant  to  Section  8.7  and 
ending  as  of  the  date  of  suspension  of 
coverage  pursuant  to  paragraph  1  of  this 
Annex  (the  "covered  period"); 

iv.  a  report  describing  such  parent 
company's  unwritten  communications 
with  the  Covered  Foreign  Afflliate 
during  such  covered  period;  and 

V.  a  copy  of  each  written 
communication  between  such  parent 
company  and  the  Covered  Foreign 
Affiliate  during  such  covered  period. 

d.  Within  fourteen  days  following 
receipt  of  a  request  from  the  Department 
of  Justice  or  the  Federal  Trade 
Commission,  the  parent  company  shall 
forward  to  the  Department  of  Justice 
and  the  Federal  Trade  Commission 
copies  of  any  documents  requested  by 
them  (other  than  documents  subject  to 
the  attorney-client  or  attorney  work 
product  privilege,  but  including 
intracorporate  documents)  in  the 
possession  of  the  parent  company 
relating  to  the  period  prior  to  suspension 
of  coverage  pursuant  to  paragraph  1  of 
this  Annex. 

e.  The  Covered  Foreign  Affiliate  and 
its  parent  company  shall  make  good 
faith  efforts  to  obtain  the  information 
necessary  for  the  preparation  of  the 
reports  pursuant  to  subparagraph  2.c. 

f.  The  Covered  Foreign  Affiliate  shall, 
until  termination  of  the  foreign  law 
prohibition,  continue  to  make  good  faith 
efforts  to  obtain  a  waiver  of  such 
prohibition  and  the  parent  company 
shall  keep  the  Department  of  Justice  and 
the  Federal  Trade  Commission  informed 
in  a  timely  fashion  of  such  efforts. 


3.  The  provisions  of  paragraph  2  will 
not  apply  in  the  event  that  the 
Department  of  Justice,  bearing  the 
burden  of  proof,  shows  that  the  Covered 
Foreign  AfBliate  knowingly  encouraged 
or  facilitated  the  creation  of  the  foreign 
law  prohibition  or  that  the  reports 
submitted  by  the  parent  company 
pursuant  to  subparagraphs  2.c  or  2.f  of 
this  Annex  were  materially  incomplete 
in  light  of  the  information  that  was  > 
available  to,  or  could  lawfully  be 
obtained  by.  such  parent  company  at  the 
time  of  their  submission. 

4.  The  provisions  of  paragraph  2  will 
not  apply  unless,  at  least  thirty  days 
prior  to  suspension  of  coverage  pursuant 
to  paragraph  1  of  this  Annex  (or 
contemporaneously  with  the  onset  of  the 
international  energy  supply  emergency, 
whichever  is  later),  the  Covered  Foreign 
Affiliate  shall  have  been  instructed  by 
its  parent  company: 

a.  To  forward  to  such  parent  company 
a  copy  of  all  written  conununications, 
and  of  all  written  reports  of  oral 
communications,  with  other  oil 
companies  (not  including  any  of  the 
Covered  Foreign  Affihate's  affiUates); 

b.  To  keep  such  parent  company 
continuously  informed,  at  least  in 
general  terms,  of  its  unwritten 
communications  with  other  oil 
companies  (not  including  the  Covered 
Foreign  Affiliate's  affiliates);  and 

c.  To  forward  to  such  parent  company, 
at  intervals  of  no  more  than  three 
months,  copies  of  the  Covered  Foreign 
Affiliate's  other  documents. 

5.  For  purposes  of  this  Annex,  a 
"foreign  law  prohibition"  shall  be 
deemed  to  exist  whenever  compliance 
with  any  provision  of  Section  8  would, 
to  the  extent  such  provision  would 
otherwise  be  applicable  to  the  Covered 
Foreign  Affiliate,  contravene  (or,  in  the 
opinion  of  the  competent  foreign 
government  authority,  would 
contravene)  the  laws  of  any  foreign 
country  or  political  subdivision  thereof 
having  jurisdiction  over  such  Covered 
Foreign  Affiliate. 

Appendix  2. — Amendments  to  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program 

Section  6(a)(1)(B)  is  amended  to  read: 
"The  carrying  out  of  the  Second  Plan  of 
Action  to  Implement  the  International 
Energy  Program,  which  is  set  out  in 
Appendix  B." 

The  second  sentence  of  Section  6(e)(1) 
is  amended  to  read:  "Except  where  an 
approved  plan  of  action  contains  other 
provisions  for  recordkeeping  and 
reporting  to  the  U.S.  Government  with 
respect  to  actions  taken  to  carry  out  the 
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plan  of  action,  each  participant  taking 
any  joint  or  agreed  action  or  agreeing  to 
take  any  action  pursuant  to  this 
subsection  shall  notify  the 
Administrator  and  the  Attorney  General 
within  72  hours,  or  longer  period  as  may 
be  determined  by  the  Administrator. 
after  the  end  of  the  week  in  which  such 
action  is  taken  or  agreed  upon." 

Section  9(b)(3)  is  amended  to  read: 
"Approval  of  any  oil  company's 
participation  in  this  Agreement  shall 


extend  to 
which  (i) 
directly 

which  approval 
directly 
the 

granted, 
owned.  di«ctly 


oi 


'O! 


actions  of  other  companies 
ire  more  than  50%  owned, 
indirectly,  by  the  company  to 

'  is  granted,  (ii)  own, 
indirectly,  more  than  50%  of 
company  to  which  approval  is 
(iii)  are  more  than  50% 
or  indirectly,  by  a 
person  described  in  (ii).  provided  that   : 
the  compi  ny  to  which  approval  is 
granted  m  itifies  the  Administrator  and  ' 
the  Atton  ey  General  of  each  afHliate  to 
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be  covered  by 
the  reasons  fo 
nature  of  the 
provided  that 
nor  the  Attomby 


this  subsection,  including 
its  inclusion  and  the 
dompany's  ownership;  and 
leither  the  Administrator 
General  notifies  the 
he  disapproves  the 
affiliate  by  this 


th(t 


such 


participant 

coverage  of 

subsection." 

(FR  Doc.  87-190*4  Filed  8-20-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  47  and  52 

Federal  Acquisition  Regulation  (FAR); 
Guaranteed  Maximum  Shipping 
Weights  and  Dimensions 

AOENCv:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
_and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  propose 
to  amend  FAR  subsection  47.305-16, 
Shipping  weights  and  dimensions,  and 
the  corresponding  clause  at  52.247-60  to 
more  specifically  describe  the 
information  concerning  shipping 
characteristics  required  from  the  offeror, 
to  provide  that  offers  submitted  without 
the  requested  information  will  be 
evaluated  on  the  basis  of  shipping 
characteristics  submitted  with  any  offer 
that  produces  the  highest  transportation 
costs,  and  to  provide  that  if  the  actual 
item  shipping  costs  exceed  the  item 
shipping  costs  used  for  evaluation 
purposes,  the  contract  price  of  the 
successful  offer  will  be  reduced  by  an 
amount  equal  to  the  difference  between 
the  transportation  costs  actually 
incurred  and  the  costs  which  would 
have  been  incurred  had  the  evaluated 
shipping  characteristics  been  accurate. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  October  20, 
1987,  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  87-25  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: . 

A.  Background 

On  June  5, 1085,  the  Defense 
Acquisition  Regulatory  Council  granted 
the  Department  of  the  Army  authority  to 
deviate  from  the  provisions  of  FAR 
47.305-16(b)  and  the  clause  at  52.247-60 
to  the  extent  necessary  to  request 


thit 


additional 

shipping 

and  to  provf  de 

without 

be  evaluateti 

shipping 

any  offer 

transportat|)n 

deviation 

administrat  on 

information 

establish 

offeror  for 

costs  incunfed 

result 

the  offeror. 

extend  the 

deviation  tc 

and  departi  tents, 


existing 
Governmen 
reduction 
incurred, 
offer  was 


b 
net 
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iformation  regarding 
diluracteristics  from  offerors 
that  offers  submitted 
ing  characteristics  would 
on  the  basis  of  the 
ch|iracteristics  submitted  with 
produces  the  highest 
costs.  The  Army 
ensured  that  the  contract 
office  receives  the 
in  the  contract  necessary  to 
liability  of  the  successfrd 
increased  transportation 
^d  by  the  Government  as  a 
of  mi  information  furnished  by 
rhis  proposed  rule  will 
dvantages  of  the  Army 
all  Government  agencies 
and  will  revise 
co\ferage  to  reflect  the 

:'s  intent  that  contract  price 
on  the  basis  of  actual  costs 
costs  computed  when  the 
evaluated. 


ith; 
I  ny  i 


B.  Regulato  y  Flexibility  Act 

The  prop(  sed  revisions  to  FAR 
section  47.3  15-16  and  the  corresponding 
clause  at  52  247-60  do  not  constitute 
significant  lAR  revisions  within  the 
meaning  of  ^AR  1.501  and  Pub.  L  98- 
577,  and  pu  lication  for  public  conmient 
is  not  requi  ed.  Therefore,  the 
Regulatory  lexibility  Act  does  not 
apply.  How  iver,  comments  from  small 
entities  con  leming  the  affected  FAR 
coverage  w  II  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  commi  ints  must  be  submitted 
separately )  nd  cite  FAR  Case  87-610  in 
correspond  nee. 

C  Paperwo  k  Reduction  Act 

The  Pape  work  Reduction  Act  (Pub.  L 
96-511)  doe   not  apply  because  the 
proposed  ni  e  does  not  impose  any 
additional  i  icordkeeping  or  information 
collection  n  quirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approve   of  OMB  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subj^s  in  48  CFR  Parts  47  and 
52 


Dated: 
Lawrence  J. 

Director. 
Regulatory  Ahcy. 


■  Off  :( 


Therefon 
Parts  47  am 
below: 

1.  The  auihority 
and  52  coni  nues 


Authority: 
Chapter  137; 


Governm  snt  procurement. 
Au|  list  11. 1987. 
izzi, 

e  of  Federal  Acquisition  and 


it  is  proposed  that  48  CFR 
52  be  amended  as  set  forth 


citation  for  Parts  47 
to  read  as  follows: 


K)  U.S.C.  486(c);  10  U.S.C. 
md  42  U.S.C.  2473(c). 


PART  47— TRA  ISPORTATION 


2.  Section  47.: 
revising  the  secton 
paragraph  (b)  tojread 


4)5-16  is  amended  by 
title  and  by  revising 
as  follows: 


Rules 


47.305-16    Sltipf  ingcharaeterlstkw. 

*        *        *        *        * 

(b)  Guarantee  i  shipping 
characteristics.  1)  The  contracting 
officer  shall  ins<  rt  in  solicitations  and 
contracts,  exclu  ling  those  awarded 
under  the  small  lurehase  procedures  of 
Part  13,  the  clau  le  at  52.247-60. 
Guaranteed  Shi  iping  Characteristics, 
when  shipping  c  nd  other  characteristics 
are  required  to  i  valuate  offers  as  to 
transportation  c  )st8. 

(2)  The  aware  document  shall  show 
the  shipping  cha  racteristics  used  in  the 
evaluation. 


PART  52— SOL  CITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.^7-60  is  revised  to  read 
as  follows: 

52.247-60    Quar4ntMd  Shipping 
characteristies. 

As  prescribec 
the  following  clfuse: 


Guaranteed 
CliaracteristiGS 


Maxii  lum 


Oily 


(a)  The  offeror 
paragraph  (a)(1) 
or  component  whi(:h 
separately.  This 
determine  transpc^ation 
purposes.  If  the 
sufficient  data  in 
clause,  to  permit 
Government  of 
evaluation  will  bejbased 
characteristics  su' 
whose  offer  prodt^es 
transportation 
thereof,  by  the  Cohtracting 
estimate  of  the  actual 
the  item  shipping 
shipping  characteristics, 
shipping  costs 
the  Contractor 
shall  be  reduced 
difference  betweefi 
actually  incurred, 
have  been  incurre^l 
characteristics 


I  ha  i 

(1)  To  be  compl  sted 
(i)  Type  of  container 
Fiber  Box 


,  Drum. 


(ii)  Shipping  co4figurati( 
,  Set-up 


Other  (specify) . 
(iii)  Size  of  con&iner . 
(Widt!  i). 
.Cubic  ?T; 


in  47.305-16(b)(l).  insert 


iSliippiag 
1967) 


requested  to  complete 
this  clause,  for  each  part 
is  packed  or  packaged 
i4formation  will  be  used  to 
costs  for  evaluation 
does  not  furnish 
I  aragraph  (a)(1)  of  this 
( etermination  by  the 
item  shipping  costs, 
on  the  shipping 
<  imitted  by  the  offeror 
the  highest 
or  in  the  absence 
Officer's  best 
transportation  costs.  If 
losts,  based  on  the  actual 
;,  exceeds  the  item 
for  evaluation  purposes, 
that  the  contract  price 
an  amoimt  equal  to  the 
the  transportation  costs 
and  the  costs  which  would 
if  the  evaluated  shipping 
been  accurate. 


10' 


of  eror  i 


'thii 


luse  j 
agi  ees  I 
ly  i 


by  the  offeror 

Wood  Box 

,  Barrel ,  Reel 

,  Other  (Specify) 


ion:  Knocked-down 
,  Nested , 


_•  (Ungth). 
(Height) 
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(iv)  Number  of  items  per  container 
.Each; 


(v)  Gross  weight  of  container  and  contents 

LBS: 

(vi)  Palletized/skidded Yes 


Size  of  trailer . 
Type  of  trailer . 


FT 


.No; 


(vii)  Number  of  containers  per  pallet/skid 


(viii)  Weight  of  empty  pallet  bottom/skid 
and  sides LBS; 

(ix)  Size  of  pallet/skid  and  contents 
LBS  Cube ; 

(x)  Number  of  containers  or  pallets/skids 
per  railcar • — 

Size  of  railcar 


Type  of  railcar 

(xi)  Number  of  containers  or  pallets/skids 
per  trailer • — 


'  Number  of  complete  units  (contract  line 
item)  to  be  shipped  in  carrier's  equipment 

(2)  To  be  completed  by  the  Government 
after  evaluation  but  before  contract  award: 

(i)  Rate  used  in  evaluation : 

(ii)  Tender/Tariff ; 

(iii)  Item ; 

(b)  Offerors  are  cautioned  that  the 
guaranteed  shipping  characteristics  requested 
above  will  be  used  solely  for  the  purpose  of 
evaluation  of  offers  and  establishing  the 
liability  of  the  successful  offeror  for 
increased  transportation  costs  resulting  from 
actual  shipping  characteristics  which  differ 
from  those  submitted  by  the  offeror  or  that 


may  have  been  used  for  evaluation  of  its 
offer  in  accordance  with  the  terms  of  the 
guaranteed  shipping  characteristics 
provision.  Specifically,  offerors  are  required 
to  comply  with  all  other  provisions  of  this 
solicitation,  including  packing  and  packaging 
requirements,  and  the  submission  of 
guaranteed  shipping  characteristics  that  may 
be  at  variance  with  such  requirements  will 
not  excuse  the  offeror  from  its  obligation  to 
comply  in  all  respects  with  all  contract 
requirements.  ' 

(End  of  clause) 

[FR  Doc.  87-19151  Filed  S-20-87: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Pertdns  Loan  (Formerly  the  National 
Direct  Student  Loan),  College  Work- 
Study,  and  Suppiemental  Educational 
Opportunity  Grant  Programa 

agency:  Department  of  Education. 
action:  Notice  of  Closing  Date  for  Filing 
the  Fiscal  Operations  Report  and 
Application  to  Participate  in  the  Perkins 
Loan,  College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs. 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  1988  funds— for  use  in  Uie 
198&-89  award  year— under  the  Perkins 
Loan.  CWS  and  SEOG  programs.  Under 
these  programs,  the  Secretary  allocates  - 
funds  to  institutions  for  students  who 
need  financial  aid  to  meet  the  costs  of 
postsecondary  education.  An  institution 
is  not  required  to  establish  eligibility 
prior  to  applying  for  funds.  Institutions 
will  be  notified  of  the  closing  date  for 
establishing  institutional  eli^bility  to 
participate  in  the  Pericins  Loan,  CWS 
and  SEOG  programs  through  a  separate 
notice  in  the  Federal  Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  Perkins  Loan 
fund  or  expended  CWS  or  SEOG  funds 
during  the  1986-87  award  year  is 
required  to  report  its  program 
expenditures  as  of  June  30, 1987,  to  the 
Secretary. 

The  Pericins  Loan,  CWS,  and  SEOG 
programs  are  authorized  by  Parts  E,  C, 
and  Part  A  Subpart  2,  respectively,  of 
title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended.  (20  U.S.C  1087aa- 
1087ii;  42  U.S.C.  2751-2756b;  and  20 
U.S.C.  1070b-1070b-3.) 

Closing  Date:  To  ensure  consideration 
for  1988-89  funds,  an  institution  must 
submit  the  1986-87  Fiscal-Operations 
Report  and  the  1988-89  Application  to 
Participate  in  the  Perkins  Loan 
Supplemental  Educational  Opportunity 
Grant,  and  College  Work-Study 
Programs  (FISAP-OMB  No.  1840-0073] 
by  September  25, 1987. 

Submitting  FISAP  Data:  An  institution 
may  choose  to  submit  its  FISAP  data 
by- 

(1)  Submitting  the  completed  data 
ceils  on  the  paper  form  (Form  646-1): 
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(2)  Submitting  the  completed  data 
cells  on  a  data  diskette; 

(3)  Creating  a  tape  from  data  stored 
on  a  mainfiame  computer,  and 
submitting  the  tape;  or 

(4)  Transmitting  the  data  bom  a 
personal  or  mainframe  computer 
through  a  modem. 

PJSAPs  Delivered  by  Mail:  A  FISAP 
(Form  646-1)  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  Division  of  Program 
Operations.  Campus-Based  Programs 
Branch.  400  Miaryland  Avenue  SW. 
(Room  4621,  Regional  Office  Building  3), 
Washington,  DC  20202. 

A  diskette  or  tape  containing  FISAP 
data  must  be  addressed  to  Electronic 
FISAP,  c/o  Data  Transformation 
Corporation,  8121  Georgia  Avenue — 
Suite  300,  Silver  Spring,  Maryland  20910. 

An  institution  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  a  nSAP  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailh[)g:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
ah  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

FISAPs  Delivered  by  Hand:  A  FISAP 
that  is  hand-deliverd  must  be  taken  to 
the  Department  of  Education,  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations.  Campus-Based 
Programs  Branch.  7th  and  D  Streets, 
SW.,  Room  4821,  Regional  Office 
Building  3,  Washington.  DC. 

A  diskette  or  tape  containing  FISAP 
data  must  be  taken  to  electronic  FISAP. 
c/o  Data  Transformation  Corporation. 
8121  Georgia  Avenue — Suite  300,  Silver 
Spring.  Maryland  20910.  Hand-delivered 
FISAPs.  diskettes,  or  tapes  will  be 
accepted  between  8:00  a.m.  and  4:30 


p.m.  daily  [Washington.  D.C.  time], 
except  Saturdays,  Sundays  and  Federal 
holidays.  A  FISAP  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

FISAPs  Delivered  Electmnically:  A 
FISAP  that  is  delivered  electronically 
must  be  transmitted  by  either  a  personal 
or  mainfi-ame  computer  to  the  host  ED 
computer  using  a  modem.  In  addition,  a 
completed  signature  page  bom  Form 
646-1  must  be  submitted  under  separate 
cover  to  the  Department. 

FISAP  Information:  FISAPs  were 
mailed  by  Uie  program  office  in  mid-)uly. 
An  institution  must  prepare  and  submit 
its  FISAP  in  accordance  with  the 
instructions  included  in  the  package. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  these  programs. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  diose  specifically 
inposed  under  the  statute  and 
regulations  governing  the  programs. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs. 

National  Direct  Student  Loan— 34  CFR 
Parts  674  and  668. 

College  Work-Study— M  CFR  Parts 
675and66& 

Supplemental  Educational 
Opportunity  Grant— 34  CFR  Parts  676 
and  668. 

Further  Information:  For  further 
information  or  to  request  a  FISAP 
contact  Ms.  Gloria  Easter,  Chief, 
Finandal  Management  Section.  Division 
of  Program  Operations.  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  4621,  ROB-3), 
Washington,  DC  20202.  Telephone  (202) 
732-3758. 

(Catalog  of  Federal  Domestic  Assistance  Nob. 
84-038,  National  Direct  SUident  Loan 
Program:  84-033,  College  Work-Shidy 
Program;  and  84-007,  Supplemental 
Educational  Opportunity  Grant  Program)  (20 
U.S.C.  1087aa  et  seq.;  42  U.S.C  2751  et  aeq^ 
and  20  U.S.C.  1070b  et  seq.] 

Dated:  August  14, 1987. 
C  RooaU  lOmlwifiiig. 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  87-19182  Filed  8-20-87;  8:45  am] 
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DEPAIVTMENT  OF  EDUCATION 

National  Imlttute  on  Disability  and 
Rehabilitation  Research 


III 


n  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priorities  for  fiscal  year  1988. 


:  The  Secretary  of  Education 
proposes  funding  priorities  for  the 
Rehabilitation  Engineering  Center  (REC) 
program  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  in  fiscal  year  1988. 
DATE  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  September  21. 1987. 
ADORCSSCS:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland,  National  Institute  on  Disability 
and  Rehabilitation  Research, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3070,  Switzer 
BuUding.  Mailstop  2305.  Washington.  DC 
20202. 

PON  RNTTMEN  INFONMATION  CONTACT 
Betty  )o  Berland,  National  Institute  on 
Disability  and  Rehabilitation  Research 
(Telephone:  (202)  732-1139).  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 
SUPPLEMCNTARV  INFONMATWN: 
Authority  for  the  Rehabilitation 
Engineering  Center  program  of  NIDRR  is 
contained  in  section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Under  this  program,  awards  are  made  to 
public  and  private  agencies  and 
organizations  inclutUng  institutions  of 
hi^er  education.  Indian  tribes,  and 
tribal  organizations.  NIDRR  can  make 
awards  for  up  to  sixty  months. 

The  purpose  of  the  awards  is  to 
support  the  development  of  innovative 
methods  of  applying  advanced  medical 
technology  and  scientific  achievements 
to  solve  problems  of  rehabilitation, 
improvements  in  the  distribution  of 
technological  devices  and  equipment  to 
individuals  with  disabilities,  and  the 
development  of  systems  to  facilitate  and 
coordinate  the  exchange  of  technical 
and  engineering  information  related  to 
disability. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  353.32). 
NIDRR  will  conduct,  not  later  than  three 
years  after  the  establishment  of  any 
REC  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center,  to  include  review  by  peers. 
Continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment,  and  is  subject  to  the 
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34  CFR  75.253  concerning 
of  a  multi-year  project 
budget  period. 

public  conmient  on  the 
proposed  priorities  both 
tmd  collectively,  including 
Modifications  to  the  proposed 
If  terested  respondents  also 

o  suggest  the  types  of 
wliich  would  be  needed  for 

experts  to  review  and 
jfclications  under  these 
p  iorities. 
{priorities  will  be  estabUshed 
of  public  comment  the 
of  fimds,  and  any  other 
Di4>srtmental  considerations, 
final  priorities  will  be  announced 
n  the  Federal  Register.  The 
of  these  proposed  priorities 
the  Federal  Government 
in  any  of  these  areas, 
of  barticidar  REC's  depends  on 
pr  orities.  the  availability  of 
pn  the  quality  of  the 

that  NIDRR  receives, 
supports  a  program  of 
Engineering  Centers 
conduct  coordinated 
advanced  research  of  an 
or  technological  nature, 
dev^op  systems  for  the  exchange 
and  engineering  information 
improve  the  distribution  of 
devices  and  equipment  to 
handicaps.  Each  REC 
located  in  a  clinical 

setting  and  is  encouraged 
with  institutions  of  hij^er  - 


ul  ject  I 


conducts  a  program  of 
s^entific  evaluation,  and 
advances  the  state  of  the 

or  its  application; 
substantially  to  the  solution 
problems;  and  becomes 
center  of  excellence  in 
area.  REC's  are 
to  develop  practical 
for  their  research  through 
eii^aluation  activities  that 

findings  as  well  as  related 
oQother  centers.  Each  REC  is 
provide  for  the  development 
expertise  in  its  area  through 
~  engineers  and  scientists 
other  ICenters,  other  agencies  such 
Nat  9nal  Science  Foundation, 
^ronautics  and  Space 

National  Institutes  of 
sefvice  delivery  agencies,  and 
private  industries.  REC's  are 
disseminate  and  encourage 
of  new  rehabiUtation 
engineerin  ;  knowledge  through  such 
means  as  (  evelopment  of  undergraduate 
and  gradui  te  texts  and  curricula,  in- 
service  tra  ning.  continuing  education, 
and  the  di  tribution  of  information  and 
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million  Americans  with 
wheelchairs  as  their 
mobility.  There  is  a 
wheelciiairs  that  are  safer, 
durable,  more 
laptable  to  personal 
ndividuals  with 
o  achieve  their  full 
injdependent  and 
Current  wheelchair 
unstable  or  fragile, 
wheelciiairs  are  not  suitable  for 
or  for  all  vocational, 
recreational  or  independent 
i  iivailable  wheelchair 
ire  short-term,  and 
power  systems  are 
individuals  need 
for  powered 
are  durable  and 
be  adapted  for  easy 
Mrith  different  types  of 
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limit  itions. 


appropriate  tecl  nology.  All  training  and 
information  mat  erials  developed  by  the 
Center  must  be  presented  in  several 
formats  that  wil  be  accessiUe  to 
individuals  witij  various  types  of 
sensory  and  mobility  impairments. 

Proposed  Prioiiies  (12) 

Improved  Whet  ichair  and  Seating 
Design 

Neariy  one 
handicaps  use 
primary  means 
need  for 
more  reliable, 
versatile,  and  ai 
requirements  if 
disabilities  are 
potentials  for 
productive  livei . 
frames  are  oftei 
Existing 

different  terraiiis 
education, 
living  settings, 
power  systems 
practical  backub 
needed.  Disabh  d 
control  systenu 
wheelchairs 
reliable,  and 
use  by  persons 
functional 

Wheelchair 
critical  for  the 
wheelchairs, 
are  able  to  retu^ 
conununity 
have  customi: 
appropriate 
for  posture. 

A  critical 
supported  undc^ 
involvement  of 
their  families  ii 
implementatior 
Center's 
wheelchair 
for  cooperation 
various  stages 
testing,  and 
establish 
Centers  in 
cord  injury,  am 
to  conduct 
evaluations  of 
must  be  a 
the  subject  aref 
assistance  to 
clinicians. 

An  absolute 
an  REC  in  this 

•  Conduct  a 
sale/repair 
from  a  technical 
perspective,  th ! 
malfimctions  o 


8  iating  systems  are 
sustained  use  of 

disabled  individuals 
to  woric.  school,  or 
in  wheelchairs,  if  they 
seating  that  provides 
for  soft  tissues  and 
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element  of  any  Center  to  be 
this  priority  will  be  the 
disabled  individuals  and 
the  planning, 
and  evaluation  of  the 
An  REC  in 
devjelopment  must  provide 
with  industry  in  the 
product  development, 
marketing,  and  must 

s  with  NIDRR  funded 
Indek>endent  Living,  spinal 
traumatic  brain  injury 
assessments  and 
products.  The  Center 
of  information  in 
,  and  provide  technical 
rehabilitation  counselors, 
and  other  service  providers, 
mority  is  proposed  for 
irea  to: 

survey  of  wheelchair 
establishments  to  assess, 
and  engineering 
frequency  and  type  of 
commercially  marketed 
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electric  wheelcbain  and  establish  a 
research  program  that  focuses  oa 
developing  wheeld^airs  that  do  not 
exhibit  the  defects  found  in  the  survey. 

•  Develop  new  designs  for  powered 
wheelchairs  to  improve  safety  and 
reliability,  taking  into  account  the  needs 
of  disabled  individuals  of  all  ages; 

•  Design  powered  wheeldiairs  that 
are  suitable  for  a  variety  of 
environments  to  allow  wheelchair  users 
to  function  independently  in 
employment  and  independent  living 
activities; 

•  Develop  new  wheelchair  power 
systems  to  provide  longer-lasting  and 
more  reliable  power,  and  backup  power, 
sources; 

•  Develop  new  wheelchair  controls 
with  appropriate  back-up  systems  to 
improve  reUabiUty,  manageability,  and 
adaptability; 

•  Design  and  develop  cost-effective 
customized  seating  systems  to  {wovide 
appropriate  individual  support,  and  also 
develop  modular  seating  systems  that 
can  be  used  in  wheeldiairs  as  well  as  on 
other  suitable  bases  to  increase  Ae 
mobility  options  for  disabled 
individuals; 

•  Develop  training  materials  and 
provide  training  for  rdiabiUtation 
clinicians,  wheeldiair  users,  family 
members,  and  personal  attendants  to 
improve  the  appropriate  prescription 
and  use  of  wheelchairs  and  seating;  and 

•  Conduct  a  state-of-the-art  study  on 
electric  wheelchairs,  to  lead  to 
improvements  in  the  equality  and 
relevance  of  research  on  wheelchairs. 

Prosthetics  and  Orthotics 

Several  million  individuals  have 
impaired  limb  or  spinal  functions  diat 
can  be  ameliorated  by  appropriate  use 
of  technological  devices  and  systems. 
Existing  devices  and  systems  are  often 
cumberscHne,  uncomfortable,  expensive, 
of  limited  capacity,  or  insufficiently 
versatile  for  use  in  the  necessary  range 
of  educational,  vocational,  and 
independent  living  settings.  However. 
the  state-of-the-art  in  sudi  fields  as 
electronics,  materials  development, 
computer-assisted  design,  and 
computer-assisted  manufacture  is 
sufficiently  advanced  to  support  the 
development  <A  prosthetic  and  orthotic 
devices  that  are  more  rriiable, 
adaptable,  comfortable,  affordable,  and 
provide  greater  enhancement  of 
function.  These  devices  are  needed  for 
disabled  persons  of  all  ages. 

A  critiud  element  of  any  Center  to  be 
supported  under  this  priority  will  be  the 
involvement  of  disabled  individuals  and 
their  families  in  the  planning, 
development,  and  review  of  the  work  of 
the  Center.  A  Center  in  this  area  must 


serve  as  a  national  resource  for 
information  on  prosthetics  and  orthotics, 
maintain  a  database  on  the  results  of 
research  in  this  area,  and  coopente 
with  private  sector  mannfactums  and 
distribators  in  the  assessment  of  needs 
and  the  distribution  of  infomuitioa  and 
research  results. 

An  absolute  priority  is  proposed  for 
an  REC  in  this  area  to: 

•  Conduct  a  program  of  research  and 
development  in  the  application  of 
computer-aided  design  and  coflqmter- 
aided  manufacture  to  produoe  imimwed 
prosthetic  and  orthotic  devices  oi  all 
types; 

•  Devdop  applications  for  new  and 
improved  materials  (stronger, 
lightwei^t  more  durable,  tissue 
compat&le)  to  fabricate  fRDStheses  and 
orthoses; 

•  Develop  design  criteria  for 
prosthetic  and  orUiotic  devices  intended 
to  improve  functioning  in  all  joints: 

•  Develop  standard  procedures, 
based  m  principles  of  biomm^ianics  and 
functional  requirements  for  the  devices, 
to  evaluate  current  techniques  for 
prescribing  and  fitting  prostheMs  and 
orthoses  and  die  accompanying  control 
medianisms; 

•  Develop  materials  and  provide 
training  to  clinicians,  disabled 
consumers,  rehabiUtation  practitioners, 
prosthetists  and  orthotists,  and  other 
relevant  parties  to  improve  the 
prescription,  use,  maintenance,  and 
assessment  of  these  aids  and  devices; 

•  Develop  linkages  with 
manufacturers  and  distributors  to  assure 
that  the  most  ai^ropriate  devices  are 
prescribed,  used,  and  evaluated;  and 

•  Conduct  at  least  one  state-of-the-art 
study  on  prosthetics  and  ordiotics  to 
focus  attention  on  current  research 
findings  and  to  provide  guidance  for 
future  research. 

Transportation  Systems  for  Persons 
with  Disabilities 

Individuals  with  disabilities  are  often 
further  handicapped  by  the  less  than 
optimal  accessibility  of  public 
transportation  and  the  inadequacy  of 
adaptations  for  personal  licensed 
vehicles.  Many  persons  with  disabihties 
could  live  independently  in  the 
community,  increase  their  vocational 
and  earning  potential,  and  participate  in 
a  full-range  of  educational  and 
recreational  activities  if  they  could 
travel  more  easily. 

There  are  no  commonly  accepted 
standards  for  the  adaptation  of  personal 
vehicles  to  accommodate  disabled 
individuals  as  drivers  or  passengers. 
Adaptations  may  compromise  the 
structural  stability  and  safety  of  the 
vehicles,  may  not  inovide  easy  boarding 


or  safe  and  rapid  exit  from  the  vehicle, 
and  may  include  unsafe  or  ineffective 
contixrf  devices.  Seating  systems  and 
systems  for  securing  wheelchairs  in  the 
vehicles  are  often  unsafe  and 
ineffective.  Individuals  with  hearing 
deficits  need  alerting  systems  to 
facilitate  safer  driving. 

Mass  traiMt  systems  may  be  less  than 
optimally  safe  or  accessible  for  those 
with  mobiUty,  cognitive,  and  sensory 
impairments.  Again,  safe  and  secure 
seating  and  wheelchair  anchoring 
systems,  emergency  exit  systems,  and 
signal  systems  to  promote  the  mobility 
of  sensory  impaired  individuals  are 
needed  to  make  public  tran^rartation 
more  accessible  to  parsons  with 
disabilities. 

Any  Center  to  be  supported  under  this 
priority  must  provide  for  the  subst^tial 
involvement  of  disabled  persons  and 
their  families  in  the  planning, 
implementation,  and  assessment  of 
Center  activities,  especially  in  the 
assessment  of  needs,  the  nominatitm  of 
products  to  be  tested,  and  the  evaluation 
of  devices  and  systems.  An  REC  in  this 
area  must  provide  for  linkages  with 
other  appropriate  agencies  invtdved  in 
the  provision  or  regi^tion  of  public  and 
private  transportatiai  and  with  private 
sector  sources  to  promote  the 
manufacture,  distribution,  and  testing  of 
new  devices  and  systems.  The  Center 
must  serve  as  a  national  resource  for 
information  on  vehicular  adaptations 
and  modifications  of  mass  transit 
systems. 

An  absolute  priority  is  proposed  for 
an  REC  to: 

•  Evaluate  existing  devices  to  provide 
safe  seating  and  secure  tie-dowms  for 
wheelchairs  in  both  automobiles  and 
mass  transit  vehicles,  and  develop  and 
test  new  devices  and  sjrstems; 

•  Design,  devdop,  and  test  methods 
to  provide  access  to  and  exit  from 
personal  vehicles  ndiile  maintaining  the 
structural  integrity  of  the  vehide; 

•  Design,  develop,  and  test  control 
systems  to  enable  perscms  with 
disabilities  to  drive  automobiles, 
assuring  that  the  control  systems  do  not 
compromise  the  vehicle's  compliance 
with  standards  set  by  the  Sodety  of 
Automotive  Engineers  and  the  Uiaited 
States  Department  of  Transportation: 

•  Design,  develt^.  and  test  safety 
devices  such  as  emergency  systems  for 
use  in  exiting  vehides  after  acddents  or 
power  failures;  alerting  devices  for 
hearing  impaired  drivers;  and  guidance 
systems  to  enable  individuals  with 
visual,  hearing,  or  cognitive  defidts  to 
safely  use  mass  transit; 

•  Develop  materials  and  provide 
training  to  engineos,  disabled  drivers. 
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personal  attendants,  rehabilitation 
counselors,  operators  of  public 
transportation,  taxicabs,  and  livery 
services  in  the  proper  use  of  these 
devices:  and 

•  Conduct  at  least  one  state-of-the-art 
study  each  in  the  areas  of  mass  transit 
and  personal  licensed  vehicles  to 
increase  the  knowledge  base  in  this  area 
and  to  provide  recommendations  for 
future  research. 

Evaluation  of  Rehabilitation 
Technology 

Many  assistive  devices  and  other 
rehabilitation  technologies  are  rarely 
prescribed  by  clinicians  and  are  even 
less  frequently  used  by  persons  with 
disabilities.  Often,  these  devices  have 
not  been  adequately  tested,  nor  have 
professional  and  consumer  responses  to 
them  been  assessed.  Inventors, 
designers,  developers,  or  manufacturers 
may  not  have  the  capability  to  design  or 
conduct  adequate  product  testing.  In 
some  instances,  the  techniques  for 
measurement  and  testing  are  themselves 
inadequate  and  the  development  and 
refinement  of  assessment  methods  is  a 
prerequisite  to  product  evaluation. 

The  appropriate  evaluation  of 
rehabilitation  technology  is  necessary  to 
ensure  the  safety,  utility,  practicality, 
and  appropriateness  of  devices  for 
persons  with  disabilities.  Adequate 
assessment  will  also  increase  the 
frequency  with  which  clinicians  make 
appropriate  prescriptions  and 
consumers  make  effective  use  of  new 
technologies. 

A  critical  element  of  any  Center  to  be 
funded  in  response  to  this  priority  will 
be  the  involvement  of  disabled 
individuals  in  the  planning, 
implementation,  and  review  of  the 
Center's  activities,  and  specifically  in 
the  process  of  selecting  technologies  to 
be  tested  and  specifying  certain 
consumer-oriented  performance  criteria. 
A  Center  in  this  area  must  serve  as  a 
national  resource  for  information  on 
estabUshing  evaluation  standards  and 
the  results  of  evaluation  studies,  and 
must  cooperate  with  the  private  sector 
in  developing  and  distributing 
evaluation  standards  and  results. 

An  absolute  priority  is  proposed  for 
anRECto: 

•  Design,  assess,  and  refine 
performance  criteria  and  protocols  for 
testing  rehabilitation  devices  in  order  to 
evaluate  the  efficacy  of  those  devices  in 
restoring,  replacing  or  supplementing 
function; 

•  Provide  a  resource  for  technical 
assistance  on  the  adaptation  and 
implementation  of  evaluation  protocols 
for  product  developers  and 
manufacturers  in  both  the  private  and 


public  sectc  rs  to  increase  the  frequency 
and  improv  t  the  quality  of  product 
evaluation; 

•  Condut  t  direct  evaluations  of 
selected  ne<  v  or  untested  rehabilitation 
technologie  i  to  assess  the  effectiveness 
of  the  devic  r, 

•  Develo  t  and  disseminate 
information  on  both  methods  of 
evaluation  i  nd  the  results  of  tests 
performed  ly  or  in  conjunction  with  the 
Center,  to  s  irvice  providers  and 
disabled  pe  sons,  assuring  that  all 
information  packages  are  accessible  to 
individuals  ivith  various  types  of 
disabilities; 

•  Condui  t  at  least  one  comprehensive 
study  of  the  state-of-the-art  in  an 
important  a  "ea  of  product  evaluation  to 
improve  the  quality  and  quantity  of 
resources  ft  r  evaluation  of 
rehabilitati(  n  technology. 

Quantifical  on  of  Human  Physical 
Peiformanc  ? 


Effective 


'ehabilitation  depends  on 


the  reliable  and  valid  measurement  of 
changes  in  thysical  performance  at 
various  sta;  es  of  the  rehabilitation 
process.  Falure  to  assess  physical 
capacities  accurately  can  lead  to  years 
of  ineffective  treatment. 

Technolc  ^cal  capability  exists  to 
support  the  development  of  accivate 
diagnostic  J  istruments.  Measurement  of 
change  in  p  lysical  performance  permits 
the  assessn  ent  of  rehabilitation 
outcomes  a  id  the  redirection  of 
treatment  r  igimens  when  necessary. 
These  assei  sments  are  important  to  all 
aspects  of  ]  hysical  restoration, 
vocational  ehabilitation,  and 
preparatioi  for  independent  living.  An 
REC  in  this  area  shaJl  develop  precise 
instrument)  tion  to  measure  physical 
capability  orior  to  rehabilitation  and  to 
track  chani  es  in  performance 
subsequent  to  therapeutic  interventions. 

A  critica  element  of  any  Center  to  be 
establishec  under  this  priority  will  be 
the  involve  nent  of  disabled  individuals 
and  family  nembers  in  the  planning  and 
conduct  of  he  Center's  activities, 
particularly  in  reviewing  the 
acceptabili  y  to  the  consumer  of  the 
various  ins  ruments  and  tests. 

An  abso  ite  priority  is  proposed  for 
an  REC  to: 

•  Design  and  develop  safe,  reliable, 
easy-to-usf ,  accurate,  and  affordable 
instrument  to  improve  the 
measuremc  nt  of  active  and  passive 
range  of  mi  tion  and  strength  in  the 
extremitiei  and  tnmk; 

•  Design  and  develop  instruments  to 
test  the  effi  €ts  of  treatment 
interventio  is,  such  as  surgery,  orthoses, 
exercise,  ft  notional  electrical 
stimulatiot  (FES),  and  others,  on 


neuromuscular  { erformance  and 
restoration  of  fu  iction 

•  Develop  am 
assessment  syst  sms 
accuracy  of  eva  uations 
of  physical  perf(  rmance 
stages  of  the  rel  abilitation 

•  Prepare  am 
instructional  pai  :kages 
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test  complete 
to  improve  the 
of  the  full  range 
at  various 


process; 
disseminate 

in  the  use  of  new 
instruments  to  improve 
training  for 
nicians  in  the  use  of 

and 
he  advancement  of 
area  by  conducting  at 
-the-art  study  in 
human  performance 
in  time-limited 
(fiiange  programs  with 
Institute's  of  Health 
's,  or  other  appropriate 


measurement 
direct  and  indirect 
rehabilitation  cl 
these  instrumen  s: 

•  Provide  for 
knowledge  in 
least  one  state-i 
quantification  o 
and  participating 
professional  exi 
NSF,  National 
(NM),  other  REf: 
agencies. 

Augmentative  C  ommunication  Devices 

The  inability  o  communicate  in  easily 
understood  lanj  uage  isolates  an 
individual  and  i  snders  education, 
employment,  or  social  interaction 
extremely  diffic  lit.  Recent 
developments  ii  systems  for  synthetic 
speech  and  spe*  ch  recognition  indicate 
a  potential  to  at  sist  communication 
through  technol  >gy.  However,  existing 
systems  are  slo^  v  and  difficult  to 
operate,  yield  u  irealistic  speech,  and 
cannot  produce  print  output  with  speed 
or  accuracy. 

An  REC  in  th  i  area  must  extend  the 
current  state  of  technology  and  serve  as 
a  natural  resoui  ce  for  information  on 
communication  devices.  A  critical 
element  of  any  i  i^enter  to  be  supported  in 
this  priority  are  i  will  be  the 
involvement  of  lisabled  individuals  and 
their  families  in  the  planning,  conduct, 
and  review  of  a  1  activities  of  the  Center. 

An  absolute  i  riority  is  proposed  for 
an  REC  to: 

•  Develop  co  nmunication  devices 
that  improve  Hn  \  speed  and  accuracy  of 
voice  or  print  oi  itputs; 

•  Develop  m  thods  to  enable 
individuals  wit  a  wide  range  of  speech 
deficiencies  am  related  functional 
impairments  to  ise  these  vocal 
augmentative  c  tmmunication  systems; 

•  Develop  ap  iropriate  materials  for 
dissemination  c  f  information  about 
augmentative  c  >mmunications 
technology  to  c  inicians,  educators, 
counselors,  anc  persons  with 
disabilities,  ass  iring  that  the  materials 
are  accessible  i  i  appropriate  media  for 
individuals  wit  t  various  types  of 
functional  limit  itions; 

•  Provide  tra  ning  and  technical 
assistance  to  in  iividuals  with 
disabilities,  the  r  family  members  and 


attendants,  rehabilitation  practitioners, 
and  educators  to  improve  Ae  selection, 
use.  and  maintenance  of  systems  that 
augment  communication; 

•  Develop  and  Implement  aiq[>ropriate 
strategies  to  involve  manufacturers  and 
distributors  in  making  usefid  devices 
available  to  disabled  persons;  and 

•  Conduct  at  least  one  state-of-the-art 
study  on  a  significant  aspect  of 
augmentative  communication  devices  to 
provide  a  review  of  current  research  and 
to  make  recommendations  for  future 
research. 

Technologies  to Pixmiote  "Hearing"  in 
Deaf  and  Hearing-Impaired  Individuals 

.   Individuals  who  are  hearing-impaired 
due  to  conductive,  sensorineural,  mixed, 
or  central  hearing  deficits  will  benefit 
from  the  use  of  comfortable  and 
effective  hearing  aids.  Hearing  aid 
technology  has  advanced  sufficiently  in 
recent  years  to  allow  substantial  further 
improvements  in  amplification,  filtering, 
and  fi«quency  responses  to  enhance  the 
quality  of  the  sound  perceived  by  the 
user. 

Deaf  individuals  can  benefit  bom 
technologies  that  convert  sound  into 
tactile  or  visual  signals.  These 
technologies  include  vibrotactile 
devices,  alarm  lights,  and  other 
instrumental  alerts.  Improved  hearing 
aids  and  other  devices  must  be 
developed  for  all  age  groups,  and  for 
persons  with  multiple  handicaps,  in 
order  to  facilitate  education, 
employment,  and  independent  living. 

An  REC  to  further  develop  these 
technologies  must  include  deaf  and 
hearing-impaired  individuals  and  their 
family  members  in  planning  and 
conducting  its  activities,  must  maintain 
an  information  resource  in  the  subject, 
and  must  coordinate  with  manufacturers 
and  distributors  to  promote  widespread 
dissemination  of  the  latest  technologies. 
The  Center  must  serve  as  a  national 
resource  for  information  on  technologies 
for  hearing-impaired  individuals. 

An  absolute  priority  is  proposed  for 
an  REC  to: 

•  Develop  performance  standards  and 
evaluate  selected  hearing  aid  systems 
for  the  quality  of  amplification, 
frequency  response,  and  filtration 
systems  in  clinical  as  wellas  laboratory 
environments; 

•  Design  and  develop  new  hearing  aid 
systems  that  are  reliable,  affordable, 
attractive,  and  produce  an  improved 
quality  of  sound; 

•  Design  and  develop  new 
technologies  to  improve  recognition  and 
reproduction  of  sounds  from  various 
sources,  using  alternative  sensory 
•signals  such  as  light,  vibration,  or  tactile 
stimuli; 
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•  Design  and  develop  new.  reliable 
alerting  systems  to  provide  deaf  and 
hearing-impaired  individuals  with 
warnings  of  emergencies  or  hazardous 
conditions; 

•  Design  and  develop  diagnostic  and 
prescriptive  instruments  and  criteria  to 
facilitate  the  appropriate  use  of  these 
new  technologies  by  deaf  and  hearing- 
impaired  individuals; 

•  Design  information  and  training 
materials  in  various  media  that  are 
accessible  to  people  witiii  many  types  of 
disabilities,  and  provide  training  to 
disabled  individuals  and  family 
members,  third-party  payers,  service 
providers,  and  indust^  in  die  selection, 
use  and  maintenance  of  optimum 
technologies  for  "hearing";  and 

•  Conduct  at  least  one  state-of-the-art 
study  on  hearing  aid  technology  and  one 
on  alternate  technologies  for  deaf 
persons. 

Functional  Electrical  Stimulation 

Electrical  stimulation  is  commonly 
used  as  a  rehabilitation  tool  with  people 
who  have  neurological  impairments, 
spinal  cord  injuries,  scoliosis,  and  other 
medical  problems.  Functional  Electrical 
Stimulation  (FES)  is  probably  best 
known  to  the  public  for  the  woiic  that 
has  been  done  over  the  past  twenty-five 
years  to  restore  limited  standing  and 
ambulation  to  spinal  cord  injured 
patients.  However,  FES  has  a  much 
broader  application  in  treating  people 
experiencing  a  variety  of 
neuromuscular,  musculoskeletal,  and 
other  medical  problems.  Potential 
beneficiaries  of  FES  include  individuals 
with  neuromuscular  or  idiopathic  spinal 
deformities;  persons  with  prosthetic 
joints;  individuals  with  cerebral  lesions 
due  to  stroke  or  head  injury;  and 
persons  with  urinary  incontinence,  as 
well  as  those  with  spinal  cord  injuries. 

The  current  challenge  is  to  develop 
and  refine  technology  to  extend  the 
application  of  FES  to  other  types  of 
impairments,  to  improve  electrodes  and 
implantation  to  make  FES  devices  more 
practical  to  use,  to  increase  the  value  of 
FES  in  spinal  cord  injiuy,  and  to 
evaluate  and  disseminate  the 
technology. 

A  critical  element  of  any  Center  to  be 
funded  in  response  to  this  priority  must 
be  the  involvement  of  disabled 
individuals  in  the  planning,  conduct,  and 
evaluation  of  Center  activities.  The 
Center  must  participate  in  the  exchange 
of  engineers  and  scientists  with  other 
research  and  development  institutions. 
The  Center  must  emphasize  the 
development  of  practical  products,  and 
cooperate  with  industry  to  promote 
manufacture,  distribution,  and 
evaluation  of  FES  systems. 


An  absolute  priority  is  proposed  for 
an  REC  to: 

•  Develop  and  maintain  a 
comprehensive  information  base  on 
FES,  disseminate  materials  in  accessible 
format  to  persons  with  disabilities, 
clinicians.  Independent  Living  programs, 
counselors,  third-party  payers,  and 
others,  and  coordinate  the  collation  of 
research  data  and  product  information 
from  other  Centers  or  projects  studying 
FES: 

•  Design,  develop,  and  evaluate  FES 
devices  and  systems,  including  personal 
ccHitrols  for  activaticm  and  feedbadi,  to 
promote  standing  and  walking  for 
individuals  with  lower  extremity 
neuromuscular  impairments; 

•  Design,  develop  and  evaluate 
devices  and  intervention  systems  to 
increase  hand  and  arm  function  in 
individuals  with  upper  extremity 
impairments; 

•  Design,  develop,  and  test  external 
orthotic  devices  to  be  used  in 
combination  with  FES  to  improve  the 
function,  safety,  and  reUabiUty  of  FES 
systems  for  both  upper  and  lower 
extremities: 

•  Design  and  develop  FES  and 
combined  FES/orthotic  systems  to 
stabilize  trunk  musculature  or  correct 
trunk  deformities;  and 

•  Conduct  comprehensive  state-of- 
the-art  studies  in  several  significant 
aspects  of  functional  electrical 
stimulation  to  improve  the  knowledge 
base  and  make  recommendations  for 
futtire  research  In  this  area. 

Modifications  to  Worksites  and 
Educational  Settirtg$ 

Disabled  individuals  can  have 
significantly  more  employment  options 
and  educational  opportunities  if 
wori(sites  and  classrooms  are  modified 
and  tasks  are  restructiued  to 
accommodate  functional  limitations  and 
thus  enable  students  and  employees  to 
remain  in  their  occupations.  Current 
technology  can  support  effective 
modifications  to  work  stations,  woik 
equipment,  classrooms,  laboratories, 
and  auxiliary  locations  (such  as 
cafeterias,  lockers,  or  recreation  areas), 
and  improve  access  to  all  areas  of 
schools  or  workplaces.  Modifications 
may  include  changing  the  sequence  of 
tasks,  automating  parts  of  some  tasks, 
converting  signals  bom.  light  to  sound  or 
vice-versa,  or  modifying  tasks  to  utilize 
new  tools  or  other  technological 
developments. 

A  critical  element  of  any  Center  to  be 
supported  under  this  priority  will  be  the 
involvement  of  disabled  in(Uviduals  in 
the  planning,  conduct  and  assessment 
of  Center  activities,  including  but  not 
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limited  to,  the  clinical  testing  of 
proposed  modifications.  An  REC  in  this 
area  must  be  a  national  resource  of 
information  on  the  subject  and  see  that 
its  findings  are  incoporated  in  other 
relevant  databases;  and  must  also 
develop  appropriate  linkages  with 
emplosrers  of  (Usabled  individuals  and 
manufticturers  of  adaptive  equipment,  to 
ensure  that  adaptations  are  available 
and  used. 

An  absolute  priority  is  proposed  for 
an  REC  to: 

•  Develop  standards  for  modifying 
school  and  worksites,  and  assess  the 
most  effective  means  for  adapting 
different  types  of  environments; 

•  Develop  innovative  engineering 
applications  for  modifying  woiksites  to 
improve  the  range  of  employment 
options  for  persons  with  disabilities; 

•  Design  and  develop  technologies  to 
mechanize  and  automate  parts  of 
production  systems  to  enable  disabled 
persons  to  perform  additional  job  or 
educational  tasks,  and  develop  systems 
to  reorganize  tasks; 

•  Develop  programs  to  provide 
information  and  training  to  disabled 
individuals,  employers,  educators, 
independent  living  programs, 
rehabilitation  counselors,  and  other 
engineers  or  scientists  on  the  use  of 
these  modifications;  and 

•  Conduct  one  or  more  state-of-the- 
art  studies  on  modifications  to  jobs, 
worksites,  and  educational  settings  to 
improve  the  knowledge  base  and  to 
provide  suggestions  for  future  research 
in  this  area. 

Access  to  Computers  and  Electronic 
Equipment 

Persons  witii  disabilities  constitute  a 
significant  potential  market  for 
computers,  peripherals,  and  other 
electronic  devices.  Disabled  persons 
have  at  minimum  the  same  needs  to  use 
computers  and  other  electronic 
equipment  for  woric  education,  or 
independent  living,  as  do  persons 
without  disabilities.  In  addition, 
disabled  persons  may  have  specialized 
uses  fior  computers  and  electronic 
equipment  to  replace  or  extend 
fimctional  abilities.  However,  such 
equipment  (botii  hardware  and 
software)  is  often  inaccessible  to 
individuals  %vith  various  types  of 
functional  impairments.  Computer 
inaccessibility  may  result  from  software 
reliance  on  visual  sound,  or  spoken 
commands,  color  coding,  or  performing 
two  or  more  functions  simultaneously. 
Hardware  switches  or  operating  keys 
may  be  physically  or  visually 
inaccessible  to  individuals  with 
disabilities. 


There  is  svidence  that  manufacturers 
are  interes  ed  in  making  equipment 
accessible  but  they  often  do  not  find  it 
cost-effect  tre  to  develop  the  necessary    ' 
adaptation  i  to  accommodate  the 
complete  r  inge  of  functional 
impairmen  a  that  may  be  present  in 
potential  u  lers.  NIIMIR  proposes  to 
support  a  ( !enter  to  design  and  develop 
alternative  access  systems  for  standard 
computers  and  electronic  devices.  A 
critical  elei  aent  of  such  a  Center  will  be  . 
the  involve  ment  of  disabled  individuals 
in  plannin]  ,  conducting,  and  reviewing 
the  activiti  »  of  the  Center,  including 
assessing  i  eeds  and  evaluating  Center 
products.  1  he  Center  must  serve  as  a 
national  sc  urce  of  information  on  access 
to  compute  rs  and  dectronic  equipment. 

An  absolute  priority  is  proposed  for 
an  REC  to:; 

•  Design  and  develop  performance 
criteria  forjaccessible  computer 
hardware  and  software  and  other 
electronic  levices; 

•  Invest  gate  the  feasibility  of  a 
standard  k  iyboard  transfer  function  to 
enable  disi  bled  persons  to  access 
standard  c  imputers  with  personal 
interface  d  ivices; 

•  Desigi ,  develop,  and  test  new 
computer  i  iterface  aids  to  improve 
functional  capacity  of  persons  with 
brain  injur  ',  language  disorders,  upper 
extremity  i  isorders,  spinal  injuries, 
sensory  de  icits.  and  other  disabling 
conditions; 

•  EstabI  sh  effective  linkages  with 
manufactu  ers  and  distributors  of 
standard  computers  to  assure  testing, 
acceptancS,  and  incorporation  of  design 
modificati<  ns; 

•  Devel(  p  and  disseminate  accessible 
informatioi  lal  materials  and  training 
programs  t  >  make  manufacturers, 
distributor  i.  disabled  persons, 
educators,  rehabilitation  counselors,  and* 
others,  aw  ire  of  the  availability  of  and 
able  to  use  computer  access  systems; 
and 

•  Condii  ct  at  least  one  state-of-the-art 
study  on  a  icess  to  computers  and 
electronic  tquipment. 

Low  Back  *ain 

Low  bac  c  pain  is  a  comon  disabling 
condition,  leading  to  lost  work  time  and 
costly  healh  care,  and  seriously 
impairing  <  le  quality  of  the  lives  of 
affected  in  lividuals.  Diagnosed  low 
back  pain  iccounts  for  ten  percent  of  all 
reported  c  ironic  conditions  and  is  the 
most  frequ  mt  cause  of  limitations  in  the 
activities  <  f  persons  under  age  sixty- 
four.  Then  are  over  one  million  adults 
disabled  b  r  low  back  pain,  and  one 
million  pel  sons  are  temporarily  disabled 
each  year.  Low  back  injuries  account  for 
as  much  a   one-fifth  of  workers' 
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Technology  Transfer 


A  major  effo:  t  is  required  to  ensure 
that  disabled  ii  dividuals  receive  and 
use  the  approp  late  technological 
devices.  Advai  ces  in  the  development 
of  rehabiUtatio  i  technology  frequentiy 
are  not  refiecte  1  in  the  manufacture, 
distribution,  pi  ascription,  purchase,  and 
use  of  appropri  ite  technology. 

Barriers  to  o  itimum  use  may  result 
from  lack  of  m)  jicet  knowledge, 
concerns  of  coi  sumers  and 
manufacturers  about  product  safety  and 
liability  for  ma  functions,  lack  of 
incentives  for  [  reduction,  lack  of 
qualified  techn  >logy  service  providers, 
or  lack  of  awai  sness  of  resources  to 
finance  rehabiltation  technology 
purchases.  NIE  RR  proposes  to  initiate  a 
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major  effort  to  stimulate  the  production 
and  marketing  of  technologies,  enhance 
rehabilitation  technology  service 
delivery  networks,  elevate  the 
qualifications  of  tedmology  service 
providers,  and  assist  in  making  new 
research  knowledge  available  for 
incorporation  into  existing  technology 
databases  used  by  consumers  and 
professionals. 

A  critical  element  of  any  Center  to  be 
funded  under  this  priority  is  the 
involvement  of  disabled  individuals  in 
planning,  conducting,  and  reviewing  all 
Center  activities.  The  Center  must 
become  a  national  repository  of 
information  on  techniques  of  technology 
transfer  and  training  technologists. 

This  Center  must  coordinate  with 
other  NIDRR  research  endeavors  in 
technology,  and  assist  in  the  provision 
of  knowledge  derived  from  technology 
research  to  existing  information  systems 
used  by  consumers.  This  Center  must 
work  closely  with  private  industry,  and 
with  the  Regional  Rehabilitation 
Continuing  Education  Program  (RRCEP) 
and  other  training  resources  to  promote 
the  adoption  of  improved  training  for 
rehabilitation  technologists.  This  Center 
must  propose  and  develop  productive 


linkages  with  the  proposed  REC  on 
Technology  Evaluation  and  also  with 
the  two  RECs  that  NIDRR  is 
establishing  pursuant  to  the 
RehabiUtation  Act  Amendments  of  1966 
to  disseminate  rehabilitation  technology. 

An  absolute  priority  is  proposed  for 
an  REC  in  this  area  to: 

•  Investigate  the  extent  to  which 
concerns  about  product  safety  and 
manufacturer  liability  are  possible 
barriers  to  the  development  and 
production  of  rehabilitation  technology; 

•  Conduct  mariiet  studies  to  assess 
the  needs  and  characteristics  of 
potential  user  populations  and  identify 
resources  to  finance  purchase  of 
technological  devices  by  individuals 
with  disabilities,  in  order  to  stimulate 
production  cmd  distribution  of  products; 

•  Identify  and  disseminate  exemplary 
models  for  providing  expertise  in 
rehabilitation  technology  in  order  to 
improve  the  delivery  of  rehabilitation 
engineering  services; 

•  Develop  and  test  training  materials 
that  are  accessible  to  persons  with  a 
variety  of  disabilities,  arrange  for  the 
adoption  of  new  training  programs,  and 
develop  criteria  to  assess  qualifications 
of  rehabilitation  technologists,  in  order 


to  increase  the  number  of  qualified 
rehabilitation  engineers  and  other 
technologists  involved  in  the  provision 
of  services  to  individuals  with 
handicaps;  and 

•  Conduct  at  least  one  state-of-the-art 
study  in  the  area  of  technology 
distribution  and  one  on  the  training  of 
technologists. 

Invitation  to  Comment 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities.  All  comments 
submitted  in  response  to  these  proposed 
priorities  will  be  available  for  pubHc 
inspection  during  and  after  the  comment 
period  in  Room  3070,  Mary  E.  Switzer 
Building,  330  C  Street  SW.,  Washington, 
E)C  between  tiie  hours  of  8:30  a  jn.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(20  U.S.C  761a.  782) 

(Catalog  ai  Federal  Domestic  Aasistanoe  No. 
M.133E,  National  Institute  on  Disability  and 
Rehabilitation  Research) 

Dated:  July  23, 1987. 
WlUam  |.  BflBDBtt. 
Secretary  of  Education. 
[FR  Doc.  87-192S1  Filed  8-20-«7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OPTS-62035F;  FRL  3217-1] 

Polychlorinated  Blphenyls  in  Electrical 
Transformers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  issued  a  Final  Rule, 
published  in  the  Fedwal  Register  of  July 
17. 1985  (50  FR  29170)  (hereafter,  PCB 
Transformer  Fires  Rule),  which  required 
measures  to  reduce  and  eliminate  the 
fire-related  risks  posed  by  the  use  of 
electrical  transformers  containing  500 
parts  per  million  (ppm)  or  greater  of 
polychlorinated  biphenyls  (PCBs) 
(electrical  transformers  containing  500 
ppm  PCBs  are  referred  to  as  PCB 
Transformers).  Mississippi  Power 
Company  filed  a  petition  for  review,  in 
District  Court,  of  die  PCB  Transformer 
Fires  Rule  and  in  the  context  of 
setdement  negotiations  with  EPA 
Mississippi  Power  Company  raised 
certain  issues  for  consideration  by  the 
Agency.  EPA  evaluated  these  issues  and 
agreed  to  take  further  action  as 
specified  in  a  setdement  agreement 
executed  on  October  30. 1986.  EPA 
issued  a  notice  pubUshed  in  the  Federal 
Register  of  December  31. 1986  (51  FR 
47241)  containing  responses  to  specific 
questions  regarding  the  PCB 
Transformer  Fires  Rule.  In  addition,  EPA 
proposes  amendments  to  the  final  PCB 
Transformer  Fires  Rule  relating  to. 
among  other  things;  (1)  Tlie  installation 
of  PCB  Transformers;  (2)  the  use  of  an 
alternative  label  on  PCB  Transformer 
locations;  (3)  the  existing  enhanced 
electrical  protection  requirement  on  low 
secondary  voltage  networic 
transformers:  and  (4)  the  prohibition  on 
the  use  of  certain  PCB  Transformers 
located  in  sidewalk  vaults. 
DATES:  An  informal  hearing,  if 
requested,  will  be  held  in  Washington. 
DC.  October  20. 1987.  For  the  exact  time 
and  location  of  the  hearing,  telephone 
EPA's  TSCA  Assistance  Office  listed 
under  "FOR  further  MFORMATKNI 
CONTACT."  Comments  on  this  proposed 
rule  and  requests  to  participate  in  an 
informal  hearing  must  be  submitted  by 
October  5. 1987.  All  requests  to 
participate  must  include  an  oudine  of 
the  topics  to  be  addressed,  the  amount 
of  time  requested  for  the  opening 
statement,  and  the  names  of 
participants.  The  informal  hearing  is 
meant  to  provide  an  opportunity  for 
interested  persons  to  present  additional 
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Protection  Agency.  401  M 
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EIA 


ADDRESS; 

contain 
information, 
sent  in  triplici 
Processing 
Office  of  Toxi: 
Environmenta 
Street  SW.. 

Comments 
number 
claimed  to  be 
must  be 
accompanied 
version  of 
sent  via 
marked  will 
accordance 
40  CFR  Part  2 
"CONFID: 
public  record 
publicly  by 

Non 
comments 
rule  will  be 
copying  from 
through  Frida 
Rm.  NE-G004 
above. 

FOR  FURTHER  ^FORMATION  CONTACT! 
Edward  A.  Kl  in.  Director.  TSCA 
Assistance  Oi  See  (TS-799),  Office  of 
Toxic  Substai  ces,  Environmental 
Protection  Ag  incy,  Rm.  E-543, 401  M 
Street  SW.,  W  ashington,  DC  20460.  (202- 
554-1404). 

Copies  of  d  is  proposed  rule  can  be 
obtained  from  the  TSCA  Assistance 
Office.  Copiet  of  the  support  documents 
for  this  rule  a  n  be  obtained  through  the 
OTS  Documei  t  Control  Officer  listed 
above. 

SUPPLEMENTA  )Y  INFORMATION:  This 

document  pro  )oses  to  amend  the  PCB 
Transformer  fires  Ride  by: 

a.  Substitut  ng  the  words  "rupture" 
and  "ruptures  '  for  the  words  "failure" 
and  "failures* , 

b.  Allowing  the  installation  of  PCB 
Transformers  beyond  October  1, 1985.  in 
emergency  sil  lations  and  in  situations 
where  the  tra  isformer  has  been 
retrofilled  an(  is  being  placed  into 
service  for  re(  lassification  purposes, 

c.  Allowing  the  limited  use  of  an 
alternative  la  lel  on  certain  PCB 
Transformer   )cations. 

d.  EstabUsl  ng  an  alternative  to  the 
existing  elect  ical  protection 
requirement  i  >r  owners  of  lower 
secondary  vo  tage  networic  PCB 
Transformers  in  or  near  commercial 
buildings,  am 


e.  Prohibiting  thi 
1993,  of  all  lower  sfe 
network  PCB  Tran  dormers 
vaults  near  comm<  rcial 

f.  Requiring  that 
mineral  oil  transfo  mer 
PCB-Contaminatei 
tested  and  found  t  > 
greater  PCB,  a  spe  lific 
followed  to  bring  t  le 
compliance  with  a|l 
regulations. 

I.  Background 
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■use 
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Environmental  Protection 
F.2d  1267). 

On  October  30. 
other  things,  decided 
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support  the  Agenc  y' 
transformers,  capi  dtors, 
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court  invalidated 
and  remanded  the 
further  action 
*  As  a  consequence 
decision,  EPA  unc  ertook 
rulemaking  action  i 
published  in  the 
August  25. 1982 
"PCB  Electrical 
authorized,  amon] 
continued  use. 
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schedule  be 
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applicable 
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1 31514],  to  implement 
(3)  of  TSCA  under  40 

.  among  other 
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PCB  Transformers  (electrical 
transformers  containing  greater  than  500 
ppm  PCBs)  in  facilities  involved  in  the 
handling  of  food  or  feed  items,  and 
authorized  for  the  remainder  of  their 
useful  life,  the  use  of  all  other  categories 
of  non-rail  electrical  transformers 
containing  or  contaminated  with  PCBs. 
In  the  PCB  Electrical  Use  Rule,  EPA 
made  a  determination  that  authorizing 
the  use  of  these  transformers  for  the 
remainder  of  their  useful  life  (subject  to 
certain  conditions)  did  not  present  an 
unreasonable  risk  to  public  health  or  the 
environment.  EPA's  August  1982 
decision  to  allow  the  continued  use  of 
electrical  transformers  containing  PCBs 
was  based  on  the  reported  low 
frequency  of  leaks  and  spills  of  PCBs 
from  this  equipment  compared  to  the 
high  costs  associated  with  replacing  this 
equipment  with  substitute  transformers 
or  requiring  secondary  containment  to 
limit  the  spread  of  spilled  materials. 
EPA  determined  that  the  most  cost- 
effective  means  for  reducing  the  risks 
posed  by  leaks  and  spills  of  PCBs  from 
'  these  transformers  was  to  require 
routine  inspections,  repairs,  and 
cleanup. 

After  promulgation  of  the  PCB 
Electrical  Use  Rule,  additional 
information  came  to  EPA's  attention 
that  indicated  that  fires  involving 
transformers  that  contain  PCBs  may 
occiu"  more  frequendy  than  previously 
expected.  Thus,  EPA  subsequently 
undertook  an  evaluation  of  the  fire- 
related  risks  posed  by  the  continued  use 
of  transformers  that  contain  PCBs,  and 
the  costs  and  benefits  of  measures 
designed  to  reduce  those  risks.  EPA 
issued  a  Proposed  Rule,  published  in  the 
Federal  Regbter  of  October  11, 1984  (49 
PR  39966],  which  contained  EPA's 
determination  that  PCB  Transformer 
fires  (fires  involving  transformers 
containing  greater  than  500  ppm  PCBs], 
particularly  fires  which  occur  in  or  near 
commercial  buildings,  do  present  risks 
-  to  human  health  and  the  environment. 
EPA  reached  this  determination  after 
considering  the  toxicity  of  materials 
which  can  be  formed  and  released 
during  fires  involving  this  equipment,  as 
well  as  the  potential  for  human 
environmental  exposures  to  these 
compounds  from  a  single  incident,  and 
the  expected  fiequency  of  incidents  over 
the  remaining  useful  life  of  this 
equipment. 

The  Agency  issued  a  final  rule, 
published  in  the  Federal  Register  of  July 
17, 1985  (50  FR  29170)  (hereafter,  the 
PCB  Transformer  Fires  Rule]  that 
amended  the  PCB  Electrical  Use  Rule. 
The  PCB  Transformer  Fires  Rule  placed 
additional  restrictions  and  conditions  on 


the  use  of  PCB  Transformers, 
particularly  PCB  Transformers  located 
in  or  near  commercial  buildings.  Among 
other  provisions,  EPA  banned  the 
further  installation  of  PCB  Transformers 
in  or  near  commercial  buildings, 
required  the  removal  of  PCB 
Transformers  that  posed  particularly 
high  fire-related  risks,  and  required  the 
installation  of  enhanced  electrical 
protection  on  all  other  PCB 
Transformers  located  in  or  near 
commercial  buildings. 

After  the  promulgation  of  the  PCB 
Transformer  Fires  Rule,  Mississippi 
Power  Company  (hereafter,  "Mississippi 
Power")  filed  a  petition  for  review  of  the 
rule.  In  the  context  of  settlement 
negotiations,  EPA  agreed  to  publish  a 
clarification  notice  and  propose  to 
amend  portions  of  the  PCB  Transformer 
Fires  Rule. 

EPA  issued  a  Notice  of  Interpretation 
of  the  PCB  Transformer  Fires  Rule 
published  in  the  Federal  Register  of 
December  31, 1986  (51  FR  47241)  that 
clarified  several  provisions  of  the  EPA's 
regulations  governing  the  use  of 
electrical  transformers  containing  PCBs. 
The  questions  concerned:  (1)  The  PCB 
Transformer  registration  requirements; 
(2)  the  requirement  for  the  removal  of 
stored  combustibles  near  PCB 
Transformers;  (3)  the  requirement  for  the 
reporting  of  fire-related  incidents  to  the 
National  Response  Center,  (4)  the 
definition  of  commercial  building;  (5)  the 
status  of  mineral  oil  transformers  which 
are  found  to  contain  over  500  ppm  PCBs; 
(6)  the  ban  on  the  installation  of  PCB 
Transformers  in  or  near  commercial 
buildings;  and  (7)  the  requirement  for 
the  labeling  of  the  exterior  of  PCB 
Transformer  locations. 

Mississippi  Power  also  raised 
additional,  more  substantive  issues 
regarding  EPA's  ban  on  the  installation 
of  PCB  Transformers,  the  requirements 
for  enhanced  electrical  protection  of  low 
secondary  voltage  network  PCB 
Transformers,  and  the  requirement  for 
the  labeling  of  the  exterior  of  PCB 
Transformer  locations.  First,  Mississippi 
Power  questioned  whether  EPA  had 
intended  to  ban  the  installation  of  PCB 
Transformers  in  emergency  situations 
(where  no  other  non-PCB  substitute  is 
available)  and  the  installation  of 
retrofiUed  PCB  Transformers  when 
installed  for  purposes  of  reclassification. 
Further,  Mississippi  Power  asked  EPA  to 
reconsider  the  requirement  for  enhanced 
electrical  protection  of  low  secondary 
voltage  network  PCB  Transformers 
because  of  space  constraints  in 
sidewalk  vaults,  lack  of  suitable  (i.e., 
waterproofJJuse  enclosures,  and 
Mississippi  Power's  belief  that  the  cost 


of  fuse  installation  is  2  to  4  times  higher 
than  EPA  originally  estimated.  Fmally. 
Mississippi  Power  asked  that  EPA  allow 
the  use  of  alternative  labels  on  PCB 
Transformer  locations,  when  such 
labeling  occurred  voluntarily  prior  to  the 
effective  date  of  the  PCB  Transformer 
Fires  Rule. 

EPA  evaluated  the  additional 
information  submitted  by  Mississippi 
Power  in  the  context  of  setUement 
negotiations  and  decided  that  the  new 
information  warranted  a  reconsideration 
of  certain  of  the  Agency's  previous 
determinations.  This  notice  presents  the 
results  of  the  Agency's  further 
evaluations  and  proposes  some 
modification  to  the  requirements  of  the 
PCB  Transformer  Fires  Rule. 

n.  Summary  of  Proposed  Rule 

Under  section  6(e)(2)(B)  of  TSCA  EPA 
can  authorize  a  use  of  PC^s  provided 
that  the  use  "will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment"  Although  the  use  of 
PCB  Transformers  were  authorized  until 
October  1, 1985  in  facilities  involved  in 
the  handling  of  food  and  feed  items  and 
the  use  of  all  other  categories  of  non- 
railroad  electrical  transformers 
containing  or  contaminated  with  PCBs 
were  authorized  for  the  remainder  of 
their  useful  lives,  EPA  later  determined 
that  PCB  Transformer  fires  (fires 
involving  transformers  containing 
greater  than  500  ppm  PCB),  particidarly 
fires  which  occur  in  or  near  commercial 
buildings,  do  pose  risks  to  humans  and 
the  environment.  EPA  determined  that 
the  continued  use  of  PCB  Transformers 
without  additional  regulatory  contnd 
measures  would  present  an 
unreasonable  risk  of  injury  to  health  and 
the  environment  and  thus,  in  the  PCB 
Transformer  Fires  Rule,  imposed  further 
restrictions  and  conditions  on  the  use  of 
PCB  Transformers. 

The  final  PCB  Transformer  Fires  Rule 
required  the  marking  of  the  exterior  of 
PCB  Transformer  locations  with  the  PCB 
identification  label,  and  prohibited, 
among  other  things,  the  further 
installation  of  PC3  Transformers 
(electrical  transformers  containing  500 
ppm  or  greater  PCBs)  in  or  near 
commercial  buildings.  The  PCB 
Transformer  Fires  Rule  also  placed 
conditions  on  the  continued  use  of  lower 
secondary  voltage  network  PCB 
Transformers  in  or  near  commercial 
buildings  by  requiring  that  these 
transformers  be  equipped  with 
enhanced  electrical  protection  as  of 
October  1, 1990.  Enhanced  electrical 
protection  was  required  by  EPA  to  avoid 
electrical  failures  leading  to  fire-related 
incidents. 
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Following  promulgation  of  the  final 
PCB  Transformer  PLres  Rule.  EPA 
received  several  comments  from  the 
regulated  community  concerning  the 
above  prohibition  and  the  conditions 
EPA  placed  on  the  continued  use  of  PCB 
Transformers.  In  comments  submitted 
following  the  promulgation  of  the  PCB 
Transformer  Fires  Rule.  Mississippi 
Power  asked  EPA  to  consider  (1) 
Qarifying  the  current  language  of  the 
requirements  for  enhanced  electrical 
protection  by  substituting  the  word 
"rupture"  for  "failure":  (2)  modifying  the 
requirement  for  enhanced  electrical 
protection  of  lower  secondary  voltage 
network  transformers  because  of  space 
constraints  in  existing  sidewalk  vault 
locations;  (3)  allowing  the  installation  of 
PCB  Transformers  in  certain 
circumstances,  such  as  in  emergency 
situations  and  for  purposes  of  retroHll 
and  reclassification;  (4)  allowing  the  use 
of  alternative  labels  in  situations  where 
such  labeling  was  voluntarily  initiated 
prior  to  the  effective  date  of  the  PCB 
Transformer  Fires  Rule:  and  (5) 
establishing  a  specific  schedule  for 
bringing  mineral  oil  transformers,  which 
are  tested  and  found  to  contain  500  ppm 
or  greater  PCBs.  into  compliance  with 
applicable  requirements. 

EPA  reviewed  the  new  information 
submitted  by  Mississippi  Power,  and 
others,  and  considered  their  requests  for 
modifications  to  the  PCB  Transformer 
Fires  Rule.  EPA  has  determined  that  the 
issues  raised  by  Mississippi  Power,  and 
others,  warrant  further  Agency 
consideration  and  is,  therefore, 
proposing  certain  amendments  to  the 
PCB  Transformer  Fires  Rule.  Thus,  in 
this  document,  EPA  is  proposing  to 
revise,  among  other  things,  the  ban  on 
the  further  installation  of  PCB 
Transformers  in  or  near  commercial 
buildings  and  the  requirement  of 
enhanced  electrical  protection,  as  of 
October  1. 1990.  on  lower  secondary 
voltage  network  PCB  Transformers. 

EPA  is  proposing  to  allow:  (a)  The 
installation  of  PCB  Transformers  in 
emergency  situations  (when  no  other 
non-PCB  substitute  is  available]:  (b)  the 
installation  of  retrofilled  PCB 
Transformers  for  purposes  of 
reclassification:  and  (c)  the  use  of  an 
alternative  label  to  mark  the  exterior  of 
certain  PCB  Transformer  locations 
provided  the  Ial>eling  program  was 
initiated  voluntarily  prior  to  the 
effective  date  of  the  PCB  Transformer 
Fires  Rule.  EPA  is  also  proposing  to 
offer  owners  of  lower  secondary  voltage 
network  PCB  Transformers  located  in  or 
near  commercial  buildings  the  option  of 
enhanced  electrical  protection  by 
October  1, 1990  (as  is  currently 


required),  oi  removal  by  October  1, 1993. 
Further.  EP/  is  proposing  to  prohibit  the 
use  of  low  s  condary  voltage  network 
PCB  Transf(  rmers  located  in  sidewalk 
vaults  near  i  ommercial  buildings  as  of 
October  1, 1  I93. 

Finally.  E  A  is  proposing  to  amend 
the  languagi  in  40  CFR  761.30(a)(l)(iv) 
and  (v),  resp  actively,  by  deleting  the 
words  "faik  %"  and  "failures"  and 
substituting  he  words  "rupture"  and 
"ruptures"  ti  avoid  ambiguity  in  the 
language,  ar  cl  is  proposing  a  specific 
schedule  for  bringing  mineral  oil 
transformer  ,  found  to  contain  500  ppm 
or  greater  P<  Ss,  into  compliance  with 
the  applicab  e  regulations. 

m.  Discussii  n  of  Proposed  Amendments 
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electric  service  t » utility  customers 
.  following  the  fai  ure  of  a  transformer  in 
the  system. 

EPA^s  decisior  to  prohibit  the  further 
installation  of  K  B  Transformers  in  or 
near  commercial  buildings  was  based  on 
a  determination  hat  this  activity  would 

-  present  an  unrea  lonable  risk.  Tliis 
determination  w.  is  made  after  balancing 
the  risks  posed  fa  y  instalUng  PCB 
Transformers  in  )r  near  commercial 
buildings  against  the  benefits  of  further 
mstallation.  EPA  s  analysis  of  the 
benefits  of  furth<  r  installation  included 
an  assessment  o  the  availability  of 
substitutes  and  t  le  economic  impact  of 
not  allowing  furt  ler  installation  of  PCB 
Transformers  in  >r  near  commercial 

*  buildings.  In  prol  jbiting  the  further 
installation  of  PC  B  Transformers  in  or  . 
near  commercial  buildings,  EPA 
believed  that:  (IjThe  benefits  of  placing 
a  PCB  Transformer  into  a  newly 
constructed  builoing  did  not  outweigh 
the  risks  posed;  Z)  the  benefits  of 
replacing  a  non-!  CB  Transformer  or 
PCB-Contaminat  ;d  transformer  with  a 
PCB  Transformei  did  not  outweigh  the 
risks  posed;  and,  (3)  the  benefits  of 

.  installing  a  PCB '  Ransformer  in  or  near 
a  commercial  bu  Iding  to  replace  a 
removed  PCB  Tr  tnsformer  did  not 
outweigh  the  risi  s  posed.  EPA 
determined  that,  {for  all  of  these  cases. 

.  the  economic  im  lact  of  a  ban  on  further 
installation  wou  i  be  negligible  because 
EPA  assumed  th  it  other  adequate  non- 

-  PCB  substitute  ti  insformers  were 
available  for  insi  allation  and  use  in  or 
near  commercial  buildings. 

After  the  prom  tilgation  of  the  final 
~  PCB  Transforme  Fires  Rule,  the  Electric 
Power  Board  of  ( ^lattanooga  (EPBC) 
and  Kansas  City  Power  and  Light 
Company  (KCPL  contacted  EPA  and 
supplied  informt  tion  that  indicates  that 
for  certain  trans  srmers  currently  in  use, 
EPBC  and  KCPL  nurendy  have  only 
PCB  Transformei  s  available  for  use  as 
replacements  in  emergency  situations. 
Both  utilities  ha\  i,  however,  initiated 
action  either  to  c  )tain  new  non-PCB 
Transformers  or  :o  retrofill/reclassify 
their  in-storage  F  CB  Transformers. 

This  additiona  information  has  led 
EPA  to  question  ts  belief  about  the 
availability  of  su  istitutes  for  this 
equipment  in  an  imergency  situation. 
The  information  ihows  that  some 
transformer  own  irs  or  users  need 
additional  time  t  >  acquire  non-PCB  or 
PCB-Contaminat  id  transformers.  EPA 
did  not  intend  to  prohibit  the  installation 
of  PCB  Transfon  lers  in  emergency 

-  situations  where  neither  a  non-PC^ 
Transformer  nor  a  PCB-Contaminated 
transformer  is  a\  ailable  for  installation 
and  use.  EPA  is  i  olidting  comments  on 
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the  availability  of  non-PCB 
Transformers  for  use  in  emergency 
situations.  In  addition,  EPA  is  soliciting 
information  on  the  ability  to  quickly 
purchase  and  receive  non-PCB 
Transformers  for  use  in  emergency 
situations. 

The  impact  of  being  unable  to  install  a 
PCB  Transformer  in  this  type  of 
situation  could  be  large,  because  electric 
service  could  not  be  provided  to  certain 
utility  customers.  Business  shutdowns 
and  even  more  serious  effects,  such  as 
loss  of  life,  could  result  from  the  denial 
of  electric  service  to  facilities  such  as 
nursing  homes  and  hospitals.  Clearly, 
EPA  did  not  consider  that  the  ban  on  the 
further  installation  of  PCB  Transformers 
could  potentially  have  such  serious 
economic  and  human  health  impacts. 

EPA  did  not  foresee  these  impacts 
when  the  PCB  Transformer  Rule  was 
promulgated.  The  Agency,  in  its 
determination  of  unreasonable  risk,  did 
not  consider  that  its  immediate  ban  on 
the  further  installation  of  PCB 
Transformers  could  cause  serious 
human  health  impacts.  Thus,  EPA  is 
reconsidering  its  determination  to  ban 
further  installation  as  of  October  1. 1985 
and  is  proposing  to  extend  the  effective 
date  to  allow  the  emergency  installation 
of  PCB  Transformers  until  October  1, 
1990.  However,  EPA  is  proposing  to 
restrict  to  1  year  the  time  that  such  a 
transformer  may  be  used,  once  it  has 
been  installed  on  an  emergency  basis. 

The  highest  frequency  of  fire-related 
incidents  occur  in  high  secondary 
voltage  network  PCB  Transformers.  EPA 
estimated  that  the  fire-related  incidence 
rate  for  these  transformers  was  .03%  per 
year.  EPA  expects  that  for  the  total 
transformer  population,  less  than  .012% 
of  the  transformers  (less  than  13)  will 
have  to  be  installed  from  1967  tlm)ugh 
1990.  Thus,  even  if  all  were  high  risk, 
emergency  replacement  units.  EPA 
would  expect  less  than  one  fire-related 
incident  involving  a  newly  installed  PCB 
Transformer  during  this  period.  Further, 
since  EPA  proposes  to  allow  those 
transformers  installed  on  an  emergency 
basis  to  be  used  for  only  1  year  from  the 
date  of  installation,  the  incremental  risk 
of  allowing  a  1  year  maximum  use  after 
installation  would  not  create  an 
unreasonable  risk  to  public  health  and 
the  environment.  EPA  considered  the 
benefits  of  allowing  the  installation  in 
an  emergency  situation  compared  to  the 
frequency  of  incidents  during  the  period 
of  use  and  determined  that  this 
installation  would  not  present  an 
unreasonable  risk. 

Although  EPA  believes  that  the 
probability  is  low  for  a  newly  installed 
PCB  Transformer  failing  and  causing  a 
fire-related  incident,  there  are  certain 


risks  posed  by  the  installation  of  PCB 
Transformers,  even  in  emergency 
situations.  EPA  knows  of  at  least  one 
documented  instance  where  a  PCB 
Transformer  involved  in  a  fire-related 
incident  was  replaced  with  a  second 
PCB  Transformer  which  then  also  failed. 
However,  EPA  believes  that  it  has 
mitigated  these  risks  by  prohibiting 
further  installation  after  October  1, 1990 
(even  in  emergency  situations),  and  by 
placing  a  time  restriction  on  the 
continued  use  of  these  PCB 
Transformers  after  emergency 
installation.  Finally,  these  transformers 
are  required  to  be  operated  in 
accordance  with  all  other  restrictions 
and  conditions  of  the  PCB  Transformer 
Fires  Rule  and  the  PCB  Electrical  Use 
Rule,  including  registration  with  Fire 
Departments  and  building  owners, 
exterior  labeling,  and  inspections  for 
leaks  and  spills.  EPA  has  concluded  that 
the  installation  of  PCB  Transformers  on 
an  emergency  basis  until  October  1, 1990 
and  compliance  with  these  restrictions 
and  conditions  will  not  present  an 
unreasonable  risk  of  injury  to  public 
health  or  the  environment. 

2.  Installation  for  reclassification 
purposes.  In  the  final  PCB  Transformer 
Fires  Rule.  EPA  prohibited  the  further 
installation  of  PCB  Transformers  in  or 
near  commercial  buildings  after  October 
1. 1985  to  decrease  the  risk  of 
commercial  building  contamination  in 
the  event  of  a  PCB  Transformer  fire. 
However,  since  promulgation  of  the  final 
rule.  EPA  has  determined  that  there  are 
instances  that  warrant  special 
consideration  where  it  may  be 
necessary  (see  Unit  III.A.l  above 
regarding  emergency  situations)  and/or 
beneficial  to  allow  limited  installation  of 
a  PCB  Transformer. 

Based  on  comments  received  after 
promulgation  of  the  final  PCB 
Transformer  Fires  Rule,  EPA  was 
informed  that  in  most  instances  the 
spare  transformers  in  storage  for  reuse 
are  specifically  paired  with  transformers 
in  use.  Thus,  in  the  event  of  a  failed  PCB 
Transformer  in  the  system,  the  utility  is 
placed  in  a  position  of  replacing  a  failed 
PCB  Transformer  with  another  PCB 
Transformer  because  the  only  spares 
available  for  use  are  PCB  Transformers. 
Although  the  regulation  prohibits  the 
replacement  of  failed  PCB  Transformers 
with  non-PCB  Transformers.  EPA 
believes  that  retrofilling  and 
reclassification  should  be  available  as  a 
viable  option  for  this  equipment.  EPA 
has  typically  encouraged  retrofilling  and 
reclassification  and  believes  that  the 
benefits  of  reclassification  in  certain 
situations  approach  the  benefits  of  PCB 
Transformer  replacement. 


An  amendment  to  the  PCB  regulation 
(40  CFR  761.30  (a)(2)(v)).  published'in 
the  Federal  Register  of  August  25, 1962 
(47  FR  37358),  declared  that  the  PCB 
concentration  in  transformers  may  be 
reduced  for  purposes  of  reclassifying  the 
transformer  to  a  non-PCB  Transformer 
or  PCB-Contaminated  transformer.  PCB 
Transformers  and  PCB-Contaminated 
transformers  may  be  reclassified  by 
draining,  refilling  and/or  otherwise 
servicing  the  transformers.  In  order  to 
be  reclassified  after  this  servicing,  the 
transformer's  dielectric  fiuid  must  be 
tested  and  found  to  contain  less  than 
SOO  ppm  PCBs  (for  conversion  to  PCB- 
Contaminated  transformer)  or  less  than 
50  ppm  (for  conversion  to  a  non-PCB 
Transformer]  after  a  minimum  of  3 
months  in-service  use  subsequent  to  the 
last  servicing  conducted  for  the  purpose 
of  reducing  the  PCB  concentration  in  the 
transformer.  Three  months  is  the 
minimum  amount  of  time  necessary  to 
ensure  that  the  PCBs  trapped  in  the 
interior  parts  of  the  transformer  leach 
out  into  the  dielectric  fluid.  A 
transformer  is  treated  as  if  it  contained 
the  original  concentration  of  PCBs  until 
it  is  reclassified;  therefore,  a  PCB 
Transformer  cannot  be  converted  to  a 
PCB-Contaminated  transformer  of  non- 
PCB  Transformer  unless  the  transformer 
has  been  reclassified  pursuant  to  40  CFR 
761.30(a)(2)(v).  That  is,  a  transformer 
cannot  be  reclassified  after  retrofilling 
until  it  has  accrued  a  minimum  of  a  3 
months  of  inservice  use  and  been 
subsequently  tested  and  found  to 
contain  less  than  SOO  ppm  PCB  (for 
conversion  to  a  PCB-Contaminated 
transformer)  or  less  than  50  ppm  PCB 
(for  conversion  to  a  non-PCB 
Transformer). 

EPA  wants  to  encourage  the 
conversion  of  PCB  Transformers  that  are 
currently  in  storage  for  reuse  to  PCB- 
Contaminated  or  non-PCB  status. 
Allowing  the  installation  of  a  retrofiUed 
PCB  Transformer  for  reclassification 
purposes  would  give  utilities  and  others 
similiarly  situated  an  opportunity  to 
convert  their  spare  PCB  Transformers  to 
PCB-Contaminated  or  non-PCB  status 
pursuant  to  i  761.30(a)(2)(v).  Thus.  EPA 
is  reconsidering  its  determination  to  ban 
further  installation  of  PCB  Transformers 
as  of  October  1. 1985  and  is  proposing  to 
extend  the  effective  date  to  allow  the 
installation  until  October  1, 1990  of 
retrofilled  PCB  Transformers  so  that 
these  units  may  accrue  the  necessary 
inservice  use  time  to  allow  for 
reclassification.  However,  once  a 
retrofilled  PCB  Transformer  is  installed 
for  reclassification  purposes,  it  must  be 
tested  3  months  after  installation  to 
ascertain  the  concentration  of  PCBs.  If 
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the  PCB  concentration  is  below  SO  ppra, 
the  tran^oroier  can  be  reclassified  as  a 
non-PCB  Transformer.  If  the  PCB 
concentration  is  between  50  and  500 
ppm,  the  transformer  can  be  reclassified 
to  a  PCB-Contaminated  transformer.  If 
the  PCB  concentration  remains  at  500 
ppm  or  ffeater.  the  oitire  process  must 
either  be  repeated  until  the  transfonner 
has  been  reclassified  to  a  non-PCB  or 
PCB-Contaminated  transformer  in 
accordance  with  S  76U0(a)(2Xv)  or  the 
transformer  must  be  removed  from 
service. 

Comments  received  since 
promulgation  of  the  rule  suggest  that  if  a 
PCB  Transformer  is  installed  for 
purposes  of  reclassification,  there 
should  be  a  limited  time  to  achieve 
reclassification.  EPA  has  received 
information  that  reclassification  to  a 
non-PCB  or  PCB-Contaminated 
transformer  can  take  approximately  18 
months;  However,  EPA  solicits 
comments  regarding  the  length  of  time 
needed  to  reclassify  a  PCB  Transfonner 
to  a  non-PCB  Transformer  or  PCB- 
Contaminated  transformer. 

There  are  two  categories  of  PCB 
Transformers  that  can  be  reclassified: 
(1)  Transformers  originally  designed  to 
contain  PCB  dielectric  fluid  ("askarel" 
transformers);  and  (2)  mineral  oil 
transformers  that  have  become 
contaminated  with  500  ppm  or  greater 
PCBs  as  a  result  of  past  servicing 
activities.  RetrofiUing  and 
reclassification  of  "askarel"  PCB 
Transfonners  to  PCB-Contaminated  or 
non-PCB  status  require  more  effort,  as  a 
single  retrofill  of  an  "askarel"  PCB 
Transformer  typically  leaves  60,000  ppm 
PCBs  still  in  the  transformer.  Thus, 
reclassification  of  an  "askarel"  PCB 
Transformer  to  PCB-Contaminated  or 
non-PCB  status  typically  requires 
several  retrofills.  Reclassifying  mineral 
oil  PCB  Transfonners  to  PCB- 
Contaminated  or  non-PCB  status  can  be 
accomplished  more  easily,  because  the 
typical  PCB  concentration  in  these 
mineral  oil  transformers  is  less  than 
1,000  ppm.  In  many  cases,  a  single 
retrofill  will  allow  subsequent 
reclassification  of  mineral  oil  PCB 
Transformers  to  PCB-Contaminated 
status. 

In  recognition  of  this  fundamental 
difference  between  the  risks  posed  by 
the  installation  for  reclassification 
purposes  of  an  "askarel"  PCB 
Transformer  versus  a  mineral  oil  PCB 
Transformer.  EPA  is  proposing  to  allow 
an  indefinite  installation  period  for 
retrofiUed  mineral  oil  PCB  Transformers 
that  will  be  installed  for  reclassification 
purposes.  However,  for  "askarel"  PCB 
Transfonners,  EPA  is  prohibiting 
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B.  Failure  v  i.  Rupture 

In  this  dot  ument,  EPA  proposes  to 
amend  the  1  inguage  in  40  CFR 
761.30(a}(l)|  v]  and  (v),  respectively,  by 
deleting  the  words  "failure"  and 
"failures",  a  id  substituting  the  words 
"rupture"  ai  d  "ruptures". 

Question)  and  comments  received  by 
EPA  necess  tate  a  change  in  the 
language  to  avoid  confusion  and  give  a 
clear  unden  tanding  of  the  Agency's 
intent  in  rej  ilating  PCBs,  which  is  to 
reduce  the  i  ilease  of  PCBs  and  thereby 
reduce  expc  sure  to  humans  and  the 
environmen :.  Fires  and  fire-related 
incidents  in  solving  transformers 
containing  1  CBs  have  been  found  to  be 
responsible  for  the  release  of  PCBs  (and 
other  mater  als  more  toxic  than  PCBs). 
Thus,  in  the  Federal  Register  of  July  17. 
1985  (50  PR  29170).  EPA  issued  final 
amendment  i  to  the  rule  governing  the 
use  of  PCBa  by  placing  additional 
restrictions  and  conditions  on  the  use  of 
PCB  Transfffrmers.  These  amendments 
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had  already  coordinated  with  fire 
departments  and  voluntarily  labeled  the 
exterior  of  PCB  Transformer  locations 
with  a  mark  other  than  M^  While  EPA 
is  interested  in  a  consistent  nationwide 
labeling  system.  EPA  believes  that  those 
who  voluntarily  initiated  labeling 
programs  after  consultation  with  local 
emergency  response  organizations 
should  not  be  required  to  incur  the 
additional  expense  associated  with 
relabeling- 

EPA  sees  little  benefit  in  achieving  the 
stated  goal  of  labeling  by  requiring  the 
re-maridng  of  these  locations.  Allowing 
an  alternative  label  satisfies  the  intent 
of  the  requirement,  as  stated  in  the  PCB 
Transformer  Fires  Rule  at  50  PR  291B9, 
and  avoids  the  additional  economic 
burden  of  implementing  new  labeling 
programs.  Thus.  EPA  is  proposing  to 
allow  an  alternative  label,  other  than 
the  mark  Ml,  when  a  label  is  already 
being  used  on  the  exterior  of  PCB 
Transformer  locations  to  insure  that 
emergency  response  personnel  arriving 
at  the  scene  of  a  fire  will  know  that  a 
Hre  involves  a  PCB  Transformer,  arid  the 
labeling  program  was  initiated  and  >^ 
coordinated  between  the  emergency 
response  personnel  and  the  transformer 
owner,  prior  to  August  15, 1985  (the 
effective  date  of  the  PCB  Transformer 
Fires  Rule).  However.  EPA  would 
require  those  who  voluntarily 
established  a  labeling  program  before 
August  15. 1965.  to  do  the  following:  (1) 
Inform  the  Regional  Administrator  in  die 
appropriate  region  of  the  use  of  the 
alternative  label,  (2)  provide 
documentation  that  the  program  was 
initiated  before  August  15, 1985,  and  (3) 
provide  documentation  that  the 
appropriate  emergency  response 
organizations  know  and  recognize  the 
meaning  of  the  mark. 

D.  Electrical  Protection 

'    In  the  fmal  PCB  Transformer  Fires 
Rule.  EPA  prohibited,  as  of  October  1. 
1990.  the  use  of  all  network  PCB 
Transformers  with  higher  secondary 
voltages  (secondary  voltages  at  or 
above  480  volts)  in  or  near  commercial 
buildings  and  required  the  installation, 
by  October  1, 1990,  of  enhanced 
electical  protection  on  the  remaining 
commercial  PCB  Transformers, 
including  all  radial  and  lower  secondry 
voltage  networic  transformers  (network 
transformers  with  secondary  voltages 
below  480  volts). 

In  this  document  EPA  is  proposing  an 
amendment  to  the  electrical  protection 
requirements  of  the  fmal  PCB 
Transformer  Fires  Rule.  CurrenUy,  the 
regulation  has  no  provision  for  the 
phaseout  of  lower  secondary  voltage 
netwoilc  PCB  Transformers  located  in  or 


near  commercial  buildings.  However, 
the  PCB  Transformer  Fires  Rule  does 
require  the  installation  of  enhanced 
electrical  protection  on  these 
transformers  by  October  1, 1990.  EPA  is 
proposing  to  amend  the  October  1, 1990 
date  for  enhanced  electrical  protection 
of  lower  secondary  voltage  network  PCB 
Transformers.  For  low  secondary 
voltage  network  PCB  Transformers 
located  in  sidewalk  vaults  near 
commercial  buildings,  EPA  is  proposing 
to  require  the  removal  of  these 
transformers  by  October  1. 1993  (see 
Unit  niJE.).  For  all  other  low  secondary 
voltage  network  PCB  Transformers  in  or 
near  commerical  buildings,  EPA  is 
offering  owners  of  this  equipment  an 
alternative  to  the  current  requirement 
for  enhanced  electrical  protection  by 
October  1, 1990.  This  alternative  is  the 
removal  of  this  equipment  by  October  1, 
1993,  provided  that  EPA  is  notified  of 
the  pending  removal  by  no  later  than 
October  1, 1990.  In  short,  EPA  proposed 
to  allow  owners  of  lower  secondary 
voltage  network  PCB  Transformers 
located  in  commercial  buildings  or  near 
commercial  buildings  (in  other  than 
sidewalk  vault  locations)  the  option  of 
implementing  risk  reduction  measures 
on  a  shorter  schedule,  by  implementing 
the  current  requirement  which  requires 
installing  enhanced  electrical  protection 
by  October  1, 1990,  or  removing  the  PCB 
Transformers  by  October  1, 1993.  EPA  is 
also  proposing  that  those  owners  who 
choose  to  remove  this  equipment, 
register  those  transformers  with  the  EPA 
Regional  Administrator  in  the 
appropriate  region.  This  provides  the 
Regional  Administrator  with 
information  that  would  facilitate 
compliance  monitoring  efforts. 
Information  to  be  provided  to  the 
Regional  Administrtor,  when  registering 
the  transformer,  includes  the  PCB 
Transformers  location,  including  the 
address  of  the  building  and  the  physical 
location  of  the  PCB  Transformer  on  the 
building  site,  along  with  the 
identification  number  of  the  PCB 
Transformer. 

EPA  is  proposing  this  alternative  to 
the  existing  requirements  in  part 
because  comments  received  following 
promulgation  of  the  PCB  Transformer 
Fires  Rule  indicated  that  EPA  may  have 
underestimated  the  costs  associated 
vtrith  installation  of  enhanced  electrical 
protection  on  these  transformers.  These 
comments  suggest  that  many  owners  are 
in  fact  considering  the  removal/retrofill 
of  these  transformers.  Commentors 
argue  that  EPA  did  not  consider  this 
potential  result  in  its  original 
assessment  in  support  of  the  PCB 
Transformer  Fires  Rule. 


According  to  available  data,  EPA 
expects  that  there  are  fewer  than  3,000 
low  secondary  voltage  network  PCB 
Transformers  in  or  near  commercial 
buildings  (in  other  than  sidewalk  vault 
locations).  Based  on  available 
information,  the  vast  majority  of  low 
secondary  voltage  network  PCB 
Transformers  (over  10,000  units)  appear 
to  be  located  in  sidewalk  vaults. 

EPA  acknowledges  that  in  July  1985  it 
did  not  expect  owners  of  these 
transformers  to  remove/retrofill  these 
transformers  by  October  1, 1990,  rather 
than  install  enhanced  electrical 
protection.  Had  EPA  recognized  this 
potential  impact  of  requiring  enhanced 
electrical  protection  of  these 
transformers.  EPA  may  have  extended 
the  date  for  compliance  with  he 
enhanced  electrical  protection 
requirements.  An  extension  would  have 
been  a  reasonable  action  in  light  of  the 
Agency's  determination  that  lower 
secondary  voltage  network  PCB 
Transformers  pose  less  of  a  fire-related 
risk  than  higher  secondary  voltage 
network  PCB  Transformers  (which  EPA 
required  to  be  removed  by  October  1. 
1990).  That  is.  EPA  did  not  intend  to 
place  these  two  types  of  transformers. 
which  pose  different  levels  of  fire- 
related  risks,  on  essentially  the  same 
schedule  for  removal. 

EPA  recognizes  that  modifying  the 
PCB  Transformer  Fires  Rule  to  provide  "" 
owners  the  option  of  removal  by 
October  1. 1993  or  enhanced  electTiical 
protection  by  October  1. 1990  will  most 
likely  have  die  effect  of  allowing  the 
continued  use  of  many  of  these 
transformers  for  an  additional  3  years 
(without  enhanced  electrical  protection). 
However.  EPA  believes  that  it  should 
encourage  utilities  and  other  owners  of 
high  secondary  voltage  netwoiic 
transformers  located  in  or  near 
commercial  buildings  to  direct  all 
available  resources  to  the  imediate 
removal  of  these  higher  fire  risk  units. 
EPA  expects  tliat  staggering  regulatory 
requirements  for  these  different  systems 
will,  albeit  indirecUy,  help  achieve  this 
goal. 

Finally,  while  EPA  continues  to  expect 
enhanced  electrical  protection  to  be  an 
effective  risk  reduction  mechanism  for 
these  transformers,  EPA  prefers  the 
regulatory  option  of  transformer 
removal  because  it  completely 
ehminates  PCB  Transformer  fire-related 
risks  (as  well  as  the  risks  posed  by  leaks 
and  spills  of  PCBs  bom  these 
transformers).  EPA  also  recognizes, 
however,  that  PCB  Transformer  removal 
is  costiy.  In  providing  transformer 
owners  the  option  of  risk  reduction  in 
the  short  term  or  removal  on  a  slightly 
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longer  adiedule.  EPA  has  attempted  to 
create  an  incentive  for  removaL 

E.  Phaseout  of  Lower  Secondary 
Voltage  Network  KB  Transformers  in 
Sidewalk  Vaults 

In  the  Hnal  PCB  IVansfonner  Fires 
Rule.  EPA  prohibited,  as  of  October  1. 
1990,  the  use  of  all  networic  PCB 
Transformers  with  higher  secondary 
voltages,  while  requiring  enhanced 
electrical  protection  on  the  remaining 
commercial  PCB  Transformers, 
including  all  radial  and  lower  secondary 
voltage  network  PCB  Transformers. 

In  this  document,  EPA  is  proposing  to 
amend  the  current  requirement  that 
electrical  protectimi  be  installed  as  of 
October  1, 1990,  on  aU  lower  secondary 
voltage  network  PCB  Ttansfomers  in  or 
near  commercial  buUdings.  EPA  is 
proposing  to  require  that  lower 
seccmdary  voltage  network  PCB 
Transfonners  located  in  sidewalk  vaults 
near  commercial  buildings  be  removed 
from  service  by  October  1. 1993.  Unlike 
owners  of  low  secondary  networic  PCB 
Transformers  located  outside  of  a 
sidewalk  vault,  who  have  an  option  of 
removing  these  transformers  from 
service  or  installing  enhanced  electrical 
protection,  owners  of  this  equipment 
will  not  have  the  choice  of  eksctrical 
protection  or  removal.  The  Proposed 
Rule  will  require  these  transformers 
located  in  sidewalk  vaults  to  be 
removed  as  of  Octcdier  1, 1993. 

In  the  PCB  Transformer  Fires  Rule, 
EPA  determinined  that  requiring 
enhanced  electrical  protection  of  these 
transformers  would  significantly  reduce 
the  fire-related  risks  posed  by  the  use  of 
this  equipment  However,  after 
promulgation.  EPA  received  comments 
that  indicated  that  it  was  neiUier 
practical  nor  feasible  to  install 
additional  protective  devices  on  lower 
secondary  network  PGB  Transformers  in 
sidewalk  vaults,  citing  cost  and  physical 
constraints  as  m^jor  factors.  The  most 
frequent  explanation  given  by  utiKties. 
according  to  an  inventory  taken  by  the 
Resource  Planning  Corporaticm  (RPC), 
as  to  why  current-limiting  fuses  were 
neither  practical  nor  feasible,  was  space 
limitations  within  sidewalk  vaults  and 
lack  of  suitable  fuse  enclosures  (i.e.. 
waterproof  and  with  extended  service 
life)  for  the  underground  environment. 

As  is  the  case  for  low  secondary 
voltage  network  PCB  Transformers 
located  in  other  than  sidewalk  vaults 
(see  Unit  OLD.),  comments  received 
after  the  rule  was  promulgated  indicate 
a  strong  desire  to  replace  these 
transformers  located  in  sidewalk  vaults 
rather  than  install  current-limiting  fuses, 
resulting  in  many  more  transformers 
potentially  being  removed  from  service 
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than  EPA  oi  ginally  expected.  In 
contrast  to  I  le  situaticHi  for  low 
secondary  \  }ltage  network  transformers 
in  other  tha  i  sidewalk  vaults  («v4iere 
enhanced  e  wtrical  protection  is  still  an 
option),  aco  rding  to  OHmnents,  space 
constraints  i  nd  lack  of  suitable  fuse 
enclosures  i  lake  enhanced  electrical 
protection  o  those  units  in  sidewalk 
vaults  imprt  cticaL  The  most  effective 
option  for  r«  ducing  fire-related  risks  is 
removal  of  t  lese  transformers.  Thus. 
EPA  is  prop  »sing  to  require  owners  of 
transfonnen  located  in  sidewalk  vaults 
to  remove  tl  em  from  service  as  of 
October  1. 1 193. 

As  previo  isly  noted,  according  to 
comments,  (  wners  of  low  secondary 
voltage  net(  Mrrk  PCB  Transform^v 
located  in  s  iewalk  vaults  would  rather 
remove  thea  i  transformers  frtun  service 
than  install  Enhanced  electrical 
protection  c  le  to,  among  other  things, 
space  const  aints  within  these  sidewalk 
vaults.  Thui  economically,  these 
owners  havi  no  choice  and  would  have 
to  remove  tl  ese  transformers  firom 
service,  as  (  '  October  1. 1990.  rather 
than  install  enhanced  electrical 
protection. '  his  would  have  the  effect  of 
EPA  requiri  g  the  removal,  as  October  1, 
1990,  of  not  mly  the  high  secondary 
voltage  neti  'ork  PCB  Transformers,  but 
the  lower  sc  :ondary  voltage  network 
transformer  ;  as  well.  EPA  did  not  intend 
to  place  twc  types  of  transformers, 
which  pose  l^erent  levels  of  risks,  on 
essentially  I  le  same  schedule  for 
removaL  TIi  irefore,  EPA  believes  that 
allowing  o«  ners  to  remove,  as  of 
October  1, 1  )93,  the  low  secondary 
voltage  neti  'ork  PCB  Transformers 
located  in  s  dewalk  vaults,  would  allow 
the  owners  o  first  concentrate  their 
resources  o:  i  removal  of  the  high  fire- 
related  risk  transformers  (whidi  they 
are  require<  to  remove  as  of  October  1, 
1990),  and  t  len  address  the  lower  risk 
units. 

Finally,  s  nee  the  promulgation  of  the 
final  PCB  T  ansformer  Fires  Rule,  EPA 
has  receivei   comments  suggesting  that 
EPA's  cost    stimates  of  installing 
current-limi  ing  fuses  are  understated. 
These  comi  tents  indicate  that  the 
average  cot  t  estimates  are  2  to  4  tunes 
higher  than  the  EPA  estimates.  EPA 
estimated  t  «  cost  of  installing  current- 
limiting  fus<  s  on  lower  secondary 
voltage  net  rork  PCB  Transformers  to  be 
about  $4,00  I  per  transformer  and,  based 
on  this  estii  late,  EPA  calculated  that 
owners  of  2  )8/l20  netw(M>k  eqniimtent 
would  spen  1  appromixately  isf  miUion 
to  install  ci  rrent-limiting  fueses  by  1990. 
EPA  receivi  d  additional  comments 
suggesting  i  lat  EPA  did  not  take  into 
account  sidewalk  vault  installations 
requiring  substantial  redesign  or 


rebuilding,  thus  i  using  the  cost  to 
$12,000  to  $3aOO  I  or  more  per 
transformer. 

Therefore,  EP>  i  is  proposmg.  based  on 
comments  receii  ed  from  the  regulated 
community  sinc«  |»omuIgation  of  the 
final  PCB  Transf  rnner  Fires  Role,  to 
require  the  remo  ral  of  lower  secondary 
voltage  netwoi^  >CB  Transformers  in 
sidewalk  vaults  >y  October  1, 1993, 
instead  of  requir  ng  enhanced  electrical 
protection  on  th«  se  transformer*  by 
October  1, 1990. 

While  EPA  rec  ognizes  Aat  allowing 
the  use  of  this  e(  uipment  until  October 
1, 1993  (an  addit  onal  3  years),  without 
installing  enham  ed  electrical  protection 
poses  some  risk.  EPA  believes  that 
phaseout  of  an  a  Iditional  dass  of 
transformers  ab<  ive  those  currently 
required  to  be  pMased  out.  furdier 
minimizes  the  rii  k  of  fire-related  events 
involving  PCB  T  ansformers.  EPA 
continues  to  pre  er  the  regulatory  option 
of  transformer  n  moval  because  it 
completely  elimi  aates  PCB  Tt-ansformer 
fire-related  risk,  as  well  as  the  risks 
posed  by  leaks  t  nd  spills  of  PCBs  fiwn 
these  transformc  rs.  llius,  although  there 
is  some  risk  in  a  lowing  additional  time 
to  phase  out  this  equipment,  EPA 
believes  the  ben  ifits  of  removing  these 
PCB  containing  <  t;ansformers  from 
service,  thus  efii  linating  any  potential 
risk  of  PCB  expc  sure,  outweighs  the 
risks  incurred  b^  allowing  the  use  of 
these  transform!  rs  for  an  additional  3 
years.  Further,  E  PA  has  determined  that 
requiring  phasei  ut  of  those  transformers 
in  sidewalk  vau  is  would  be  practical 
since  owners  of  this  equipment  eiqiress 
an  interest  in  rei  noving  rather  than 
installing  enhan  »d  electrical  protection 
and  EPA  has  ali  iady  determined  that 
for  this  type  of  e  quipment  some  risk 
reduction  measi  re  must  be 
implemented. 

F.  Discovery  of.  K^B  Transformer 

In  this  documi  snt  EPA  is  prt^posing 
that  in  the  eveni  a  mineral  oil 
transformer  assi  imed  to  contain  less 
than  500  ppm  of  PCBs  pursuant  to 
§  761.3  is  detem  ined  through  testing  to 
be  contaminates  at  500  ppm  or  greater, 
efforts  must  be  i  nitiated  immediately  to 
bring  the  transfi  rmer  into  compbance. 
Section  761.3  all  3ws  owners  of  untested 
mineral  oil  tram  formers  (that  in  fact 
may  contain  50(  ppm  m  greater  PCBs)  to 
assume  they  arc  less  than  500  ppm.  EPA 
does  not  intend  to  penalize  owners  who, 
upon  testing,  lat  er  discover  that  the 
transformer  acti  lally  contains  500  ppm 
or  greater  PCBs.  However,  when  such  a 
transformer  is  discovered  to  be  a  PCB 
Transformer,  EI  A  believes  that  it  should 
be  brought  into  »mpliance  as  quickly 
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as  possible.  EPA  proposes  a  schedule 
for  achieving  such  compliance  if  a 
mineral  oil  transformer  is  discovered 
later  to  be  a  PCB  Transformer.  EPA 
proposes  to  require  tfiat  after 
disoovernig  tiiat  a  mineral  oil 
transformer  is  a  PCB  Transformer  (any 
transformer  that  contains  SOO  ppm  P03 
or  greater]  tfie  owner  of  the  transformer 
'  comply  with  the  following  schedule: 

1.  Report  any  fire-related  incidents. 

2.  Maiii  the  transformer,  the  vault 
door,  machineiy  room  door,  fence, 
hallway  or  other  means  of  access  to  the 
PCB  Transformer  with  die  appropriate 
label,  kmnediately  after  discovery. 
Comments  received  after  the 
promulgation  of  the  PCB  Transformer 
Fires  Rule  state  that  owners  should  be 
given  48  hottfs  to  marie  thek 
transformers.  ERA  solicits  comments 
regarding  the  length  of  time  needed  to 
comply  widi  the  marking  requirements 
once  a  transformer  is  found  to  contain 
concraitratioQS  of  SOO  ppm  or  greater 
PCBs. 

3.  Register  the  PCB  Transformer  with 
fire  response  personnel  and  the  building 
owner  within  30  days  of  discovery. 

Comments  reonv«d  after  the  nde  was 
promulgated  suggest  that  48  hours  (or 
probably  72  to  96  hours  to  account  for 
weekends  and/or  holidays)  would  be 
more  reasonable  in  this  instance. 
However,  EPA  solicits  comments 
regarding  the  length  of  time  needed  to 
comply  with  the  registration 
requirement  once  a  mineral  oil 
transformer  is  found  to  contain  500  ppm 
PCB  or  greater. 

4.  Install  electrictd  protective 
equipment  on  radial  PCB  Transformers 
and  non-sidewalk  vault,  lower 
secondary  voltage  networic  PCB 
Transformers  in  commercial  buildings 
within  18  months  of  discovery  or  by 
October  1, 1990.  whichever  is  later. 

5.  Remove  non-sidewalk  vault,  lower 
secondary  voltage  network  PCB 
Transformers  in  commercial  buildings  if 
electrical  protective  equipment  is  not 
installed,  within  18  months  of  discovery 
or  by  October  1, 1993,  whichever  is  later. 

6.  Remove  lower  secondary  voltage 
network  PCB  Transformers  located  in 
sidewalk  vaults  near  commercial 
buildings,  within  18  months  of  discovery 
or  by  Ocotber  1, 1993,  whichever  is  later. 

^A  proposes  to  provide  options  in 
lieu  of  the  enhanced  electrical 
protection  and  removal  requirements  for 
mineral  oil  transformers,  upon 
discovering  a  mineral  oil  transjormer 
(assumed  to  contain  less  than  SOO  ppm 
of  PCBs]  is  later  tested  and  found  to 
have  concentrations  of  PCBs  at  SOO  ppm 
or  greater.  EPA  proposes  to  allow: 

1.  Retrofill  and  reclassification  of  a 
radial  PCB  Transformer  or  a  lower  or 


higher  secondary  voltage  networic  PCB 
Transformer,  located  in  other  than 
sidewalk  vaults,  in  or  near  a  commercial 
building,  within  18  months  or  by 
October  1. 1990,  whichever  is  later. 

2.  Retrofin  and  reclassification  of  a 
lower  secondaiy  voltage  network  PCB 
Transfonner  located  in  sidewalk  vaults 
near  commercial  buildings,  within  18 
months  or  by  October  1, 1993,  whichever 
is  later. 

3.  Retrofill  and  reclassification  of 
higher  secondary  voltage  networic  PCB 
Transformers,  located  in  sidewalk 
vaults  near  commercial  buildings,  within 
18  months  or  by  October  1, 1990, 
whichever  is  later. 

IV.  Piwioos  Rulemaking  Roomd 

1.  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  in  Electrical 
Transformers"  Fin^  Rule,  published  in 
the  Fedetal  Register  of  July  17. 1985.  (50 
FR  29170). 

2.  Official  Record  horn  'Tlotice  of 
Interpretation  of  Transformer  Fires 
Regulations",  published  in  the  Fedeni. 
Register  of  December  31. 1986.  (51  FR 
47241). 

V.  Support  DoriimMts 

l.USBPA.  OPTS,  EED,  Putnam,  Hayes 
and  Bardett  faia  "Evaluation  of  die 
Sufficiency  of  Current  and  Projected 
PCB  Disposal  Capacity  To  Meet 
Demand  Requirements".  July  1988. 

2.  Letters  received  from: 

a.  Kansas  City  Power  and  Light  dated 
September  11, 1985. 

b.  Electric  Power  Board  of 
Chattanooga  dated  October  3, 1985. 

3.  Reports  fiom  Resource  Planning 
Corporation  submitted  to  Utility  SoUd 
Waste  Activities  Group,  dated  January 
6, 8.  and  April  23, 1986. 

VL  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  nde  is  a  "major  rule"  and, 
therefore,  subject  to  the  requrement  that 
a  regulatoiy  impact  analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  Rule  would  not 
be  a  "major  rule"  as  that  term  is  defined 
in  section  1(b)  of  the  Executive  Order 
and  therefore  is  not  subject  to  the 
requirement  that  a  regulatory  impact 
analysis  be  prepared. 

While  the  rule  would  place  some 
addidonal  restrictions  and  conditions  on 
the  use  of  PCB  Transformers,  it  is  wordi 
noting  that  diis  regulation  would  allow 
the  continued  use  of  PCBs  in  electrical 
transformers  that  would  otherwise  be 
prohibited  by  section  6(e)  of  TSCA.  This 
rule  would  avoid  the  severe  disruption 
of  electric  service  to  the  public  and 
industry  that  would  occur  if  the  use  of 


this  equipment  were  immediately 
prohibited.  It  also  would  avoid  die 
economic  impact  that  would  result  from 
a  requirement  to  replace  the  equipment 
as  soon  as  possible. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB).  as 
required  by  Executive  Order  12291. 

Vn.  Regidatsry  FlexibiKty  Ad 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  e05(b),  the 
Administrator  may  certify  that  a  rule 
will  not,  if  promulgated  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

In  general,  diis  rule  will  reduce  the 
burden  on  small  businesses  that  would 
otherwise  be  encountered  if  an 
immediate  ban  on  PCB-coataining 
transformers  were  to  take  effect  If  an 
immediate  ban  on  the  use  of  PCBs  in 
transformers  were  imposed,  large  costs 
woidd  be  incuned  by  all  producers  and 
users  of  electricity,  including  small 
businesses. 

EPA  certifies  that  tins  rule  wiU  not 
have  a  significant  eccmomic  impact  on  a 
substantial  number  of  small  entities. 

Vm.  Paperwork  Reductioa  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq..  authorizes 
the  Director  of  the  Office  of 
Management  and  Budget  to  review 
certain  information  collection  requests 
by  Federal  agencies.  EPA's  original 
request  to  o(^lect  information  for  this 
rulemaking  was  approved  under  OMB 
Control  Number  2070-0073.  EPA  has 
determined  that  the  recordkeeping  and 
reporting  requirements  of  this  proposed 
rule  constitute  a  ~coUection  of 
information"  as  defined  in  44  U.S.C 
3502(4).  Comments  on  diese 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  ATTENTKH^I: 
Desk  Officer  for  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  die  information 
collection  requirements. 

List  of  SubjecU  is  40  CFR  Part  fSl 

Hazardous  substances.  Labeling. 
Polychlorinated  biphenyls.  Reputing 
and  recordkeeping  requirements. 
Environmental  protection. 

Dated:  August  13, 1967. 
Lee  M.  Thomas, 
Administrator. 

Therefore  it  is  proposed  that  40  CFR 
Part  761  be  amended  as  follows: 
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PART  761— (AMENDED] 

1.  The  authority  citation-for  Part  761 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2805.  2607.  2611. 

2.  In  §  761.3  by  adding  the  definitions 
of  "emergency  situation",  "mineral  oil 
PCB  Transformer"  and  "non-PCB 
Transformer",  alphabetically  to  read  as 
follows: 

§761.3    OaflnHfofW. 


"Emergency  Situation"  for  continuing 
use  of  "PCB  Transformers"  exists  when: 

(1)  Neither  a  non-PCB  Transformer  or 
a  PCB-Contaminated  transformer  is 
currently  in  storage  for  reuse  or  readily 
available  (i.e.,  available  within  24  hours] 
for  installation:  and 

(2)  Immediate  replacement  is 
necessary  to  continue  service  to  utility 
customers:  and 

(3)  Documentation  to  support 
paragraph  (1)  and  (2)  of  this  definition 
must  include,  but  is  not  limited  to: 

(i)  The  type  of  transformer  that 
requires  replacement. 

(ii)  The  type(s)  of  transformers  that 
must  be  used  for  replacement 

(iii)  The  date  of  transformer  failure. 

(iv)  The  date  of  subsequent 
replacement. 

(v)  The  type  of  transformer  installed 
as  a  replacement. 

(vi)  A  statement  describing  actions 
taken  to  locate  a  non^tlB  or  PCB- 
contaminated  transformer  replacement 

"Mineral  oil  PCB  Transformer"  means 
any  transformer  orginally  designed  to 
contain  mineral  oil  as  the  dielectric  fluid 
and  which  has  been  tested  and  found  to 
contain'500  ppm  or  greater  PCBs. 

•  •        •        •        • 

"Non-PCB  Transformer"  means  any 
transformer  that  contains  less  than  50 
ppm  PCB;  except  that  any  transformer 
that  has  been  converted  from  a  PCB 
Transformer  or  a  PCB-Contaminated 
transformer  cannot  be  classified  as  a 
non-PCB  Transformer  until 
reclassification  has  occured.  in 
accordance  with  the  requirements  of 
S  761.30(a)(2)(v). 

*  *        •        •        * 

3.  In  S  761.30  by  revising  paragraphs 
(a)(l)(iii),  and  (iv)  and  adding  paragrah 
(a](l)(xv)  to  read  as  follows: 

I7V1J0    AuUiortialiOfM. 

(a)  *  *  * 

(!)*•* 

(iii)  Except  as  otherwise  provided,  as 
of  October  1, 1985.  the  installation  of 
PCB  Transformers,  which  have  been 
placed  into  storage  for  reuse  or  which 


have  been  n  moved  from  another 
location,  in  i  r  near  commercial 
buildings  is  irohibited.  The  installation 
of  PCB  Tran  formers  on  or  after  the 
effective  dal ;  of  this  regulation, 
however,  an  I  their  use  thereafter,  is 
permitted  ei  ler  in  "emergency 
situations",    s  defined  in  40  CFR  761.3, 
or  in  situatio  ns  where  the  transformer 
has  been  ret  ofiUed  and  is  being  placed 
into  service  n  order  to  qualify  for 
reclassificat  on  under  paragraph 
(a)(2)(v]  of  t  is  section.  Such  emergency 
installation  %  permitted  until  October  1, 
1990,  and  thi  use  of  any  PCB 
Transformer  installed  on  such  an 
emergency  I  asis  is  permitted  for  one 
year  from  th  !  date  of  installation  or  until 
October  1, 1  90,  whichever  is  earlier.  For 
purposes  of  his  paragraph,  the 
installation  i  f  retrofilled  PCB 
Transformen  for  purposes  of 
reclassificat  on  under  paragraph 
(a)(2)(v)  of  t  lis  section  is  permitted  until 
October  1, 1  90.  Retrofilled  "mineral  oil 
PCB  Transfc  rmers"  may  be  installed  for 
reclassificat  on  purposes  after  October 
1, 1990.  How  3ver,  once  a  retrofilled 
transformer  las  been  installed  for 
reclassificat  on  purposes,  it  must  be 
tested  three  nonths  after  installation  to 
ascertain  th(  concentration  of  PCBs.  If 
the  PCB  con  lentration  is  below  50  ppm, 
the  transfon  ter  can  be  reclassified  as  a 
non-PCB  Tri  nsformer.  If  the  PCB 
concentratic  n  is  between  50  and  500 
ppm,  the  tra  tsformer  can  be  reclassified 
as  a  PCB-Ca  itaminated  transformer.  If 
the  PCB  con  ;entration  remains  at  500 
ppm  or  grea  er,  the  entire  process  must 
either  be  rei  eated  until  the  transformer 
has  been  re<  assified  to  a  non-PCB  or 
PCB-Contan  inated  transformer  in 
accordance  vith  paragraph  (a)(2)(v)  of 
this  section  >r  the  transformer  must  be 
removed  fro  n  service.  All  PCB 
Transformei  s  installed  in  an  emergency 
situation  or  nstalled  for  retrofill/ 
reclassificat  on  purposes  are  subject  to 
the  requiren  ents  of  Part  761. 

(iv)(A)  Ai  of  October  1. 1990.  all 
radial  PCB '  ^ansformers.  in  use  in  or 
near  commc  rcial  buildings,  and  lower 
secondary  v  iltage  network  PCB 
Transformei  s  not  located  in  sidewalk 
vaults  in  or  lear  commercial  buildings 
(network  trt  asformers  with  secondary 
voltages  he  )w  480  volts)  that  have  not 
been  remov  d  from  service  as  provided 
inparagrap   (a)(l)(v)  of  this  section, 
must  be  equ  pped  with  electrical 
protection  ti  i  avoid  transformer  ruptures 
caused  by  h  gh  current  faults.  Current- 
limiting  fiisc  s  or  other  equivalent 
technology  lust  be  used  to  detect 
sustained  h  ^  current  faults  and 
provide  for  complete  deenergization  of 
the  transfer  aer  (within  several 
hundredths  if  a  second  in  the  case  of 


T  lei 


radial  PCB 
'  tenths  of  a  secon  1 
secondary  volta{  e 
Transformers). 
ruptiu«  occurs, 
and  maintenance 
fuses  or  other 
avoid  PCB 
sustained  high 
completed  in 


Tran^ormers  and  within 
in  the  case  of  lower 
networicPCB 
before  transformer 

installation,  setting, 
of  current-limiting 
eq^valent  technology  to 
Trans  ormers  ruptures  from 
ct  rrent  faults  must  be 
accprdance  with  good 


I  prac  ices. 


lai 
;ths 


iha\e 


.  engmeenng 
.     (B)  All  lower 
network  PCB 
in  sidewalk  vaults 
transformers 
below  480  volts), 
commercial 
been  protected 
(a)(l)(iv)(A)of 
1990,  must  be 
October  1. 1993 

(C)  As  of 
'  lower  secondary 
Transformers  no 
vaults  which 
specified  in 
this  section 
transformers 
Administrator 
Information 
the  Regional  A 
shall  be: 

[1)  The  spedfi  ; 
Transformer(s). 

(2)  The 
and  the  physical 
Tran8fonner(s) 

(5)  The 
PCB  Transforme^i 

(D)A8 
secondary  vol 
Transformers 
(network 
voltages  below 
commercial 
from  service. 


s  icondary  voltage 
Transformers  not  located 
(network 

secondary  voltages 
in  use  in  or  near 
buil(|ings,  which  have  not 
specified  in  paragraph 
section  by  October  1. 
reiiioved  from  service  by 


than  500  ppm  of 
i  761.3  is  tested 
contaminated  at 


October  1. 1990,  owners  of 
voltage  network  PCB 
located  in  sidewalk 
not  been  protected  as 
paragraph  (a)(l)(iv)(A)  of 
musi  register  those 

the  EPA  Regional 
inithe  appropriate  region, 
reqv  red  to  be  provided  to 
diiinistrator  in  writing 

location  of  the  PCB 

addres  »(es)  of  the  building(s) 
location  of  the  PCB 
the  building  site(s). 
identi^cation  number(s)  of  the 

8). 

of  OctG|)er  1, 1993.  all  lower 
network  PCB 
looted  in  sidewalk  vaults 
transformers  with  secondary 
volts)  in  use  near 
buildings  must  be  removed 


onl 


(xv)  In  the  eve  it  a  mineral  oil 
transformer  assi  med  to  contain  less 


*CBs  pursuant  to 
uid  found  to  be 
500  ppm  or  greater 
PCBs,  efforts  mu  it  be  initiated 
immediately  to  I  ring  the  transformer 
into  compliance  n  accordance  with  the 
following  schedi  le: 

(A)  Reporting  ire-related  incident 
effective  immed  itely  after  discovery. 

(B)  Marking  olthe  transformer, 
effective  immed  ately  after  discovery. 

(C)  Marking  tl  e  vault  door,  machinery 
room  door,  fenci ,  hallway  or  other 
means  of  access  to  the  PCB 
Transformer  eff  sctive  immediately  after 
discovery. 

(D)  Registering  the  PCB  Transformer 
with  fire  responi  e  personnel  with 
primary  jurisdic  ion  and  with  the 
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building  owner,  within  30  days  of 
discovery. 

(E)  Installation  of  electrical  protective 
equipment  on  radial  PCB  Transformers 
and  non-sidewalk  vault,  lower 
secondary  voltage  network  transformers 
in  or  near  commercial  buildings:  within 
18  months  of  discovery  or  by  October  1, 
1990,  whichever  is  later. 

(F)  Removal  of  non-sidewalk  vault, 
lower  secondary  voltage  network 
transformers  in  or  near  commercial 
buildings  if  electrical  protective 
equipment  is  not  installed,  within  18 
months  of  discovery  or  by  October  1, 
1993,  whichever  is  later. 

(G)  Removal  of  lower  secondary 
voltage  network  PCB  Transformers 
(located  in  sidewalk  vaults]  in  or  near 
commercial  buildings,  within  18  months 
of  discovery  or  by  October  1, 1993. 
whichever  is  later. 

(H]  RetroRU  and  reclassification  of  a 
radial  PCB  Transformer  or  a  lower  or 
higher  secondary  voltage  network  PCB 
Transformer,  located  in  other  than 
sidewalk  vaults  in  or  near  a  commercial 
building,  within  18  months  or  by 
October  1. 1990.  whichever  is  later  (this 
is  an  option  in  lieu  of  installing  electrical 
protective  equipment  on  the  radial  or 
the  lower  secondary  voltage  network 
PCB  Transformers  located  in  other  than 
sidewalk  vaults  or  removing  the  higher 


secondary  voltage  network  PCB 
Transformers  or  the  lower  secondary 
voltage  network  PCB  Transformers, 
located  in  sidewalk  vaults,  from 
service). 

(I)  RetrofiU  and  reclassification  of  a 
lower  secondary  voltage  network  PCB 
Transformer,  located  in  sidewalk  vaults, 
in  or  near  a  commercial  building:  Within 
18  months  or  by  October  1, 1993, 
whichever  is  later  (this  is  an  option  in 
lieu  of  installing  electrical  protective 
equipment  or  removing  these 
transformers  from  service). 

0)  RetrofiU  and  reclassification  of 
higher  secondary  voltage  network  PCB 
Transformers  (located  in  sidewalk 
vaults)  in  or  near  a  commercial  building: 
within  18  months  or  by  October  1, 1990, 
whichever  is  later  (this  is  an  option  in 
lieu  of  other  requirements). 
***** 

§761.40    [Anwnded] 

4.  In  S  761.40  by  revising  paragraph  (j) 
to  read  as  follows: 

§  761.40    Marking  Requirements. 

***** 

(j)(l)  Except  as  provided  in  paragraph 
(j)(2}  of  this  section,  as  of  December  1, 
1985,  the  vault  door,  machinery  room 
door,  fence,  hallway,  or  means  of 
access,  other  than  grates  and  manhole 


covers,  to  a  PCB  Transformer  must  be 
marked  with  the  mark  Ml. 

(2)  A  mark  other  than  Ml  label  can  be 
used  provided  all  of  the  following 
conditions  are  met: 

(i)  The  program  using  such  an 
alternative  label  was  initiated  prior  to 
August  15, 1985.  and  can  be 
substantiated. 

(ii)  Prior  to  August  15, 1985, 
coordination  between  the  transformer 
owner  and  the  emergency  response 
personnel  occurred  and  appropriate 
emergency  response  personnel  know 
and  recognize  what  the  alternative  mark 
means. 

(iii)  The  EPA  Regional  Administrator 
in  the  appropriate  region  is  informed  of 
the  use  of  the  alternative  label  within  30 
days  of  (insert  the  effective  date  of  this 
amendment),  and  is  provided  with 
documentation  that  the  program  began 
before  August  15, 1985,  and  that  prior  to 
that  date  the  appropriate  emergency 
response  organizations  knew  and 
recognized  the  meaning  of  the  mark. 

(3)  Any  mark  placed  pursuant  to  this 
section  must  be  placed  so  that  it  can  be 
easily  read  by  firemen  fighting  a  fire 
involving  this  equipment. 

(FR  Doc.  87-19198  Filed  8-20-B7: 8:45  am] 
BILUNG  CODE  6S«0-S0-M 


VOL 

5  2 


ISS 


AG 


1987 


U  M  I 


Reader  Aids 


Federal  Register 
Vol.  52.  No.  162 
Friday,  August  21,  1987 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

DaNy  Federal  Regieter 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Ckirrections 

Docimient  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulatione 

General  informatioa  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidentiai  Documents 

y 

Executive  orders  and  proclamations 
'  Public  Papers  of  the  President 
Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3236 
275-3054 
523-5240 
7S3-323S 
275-1164 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

28681 -2881 4 

2881 5-28958 

3 

4 

28959-291 72 

5 

29173-29362 

29363-29496 

29497-29654 

29655-29632 

6 

7 

10 

— 11 

29633-30124 12 

30125-30324 13 

30325-30652 14 

30653-30878 17 

30879-31026 18 

31027-31372 19 

31373-31600 20 

31601-31748 21 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
pubKshes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

304 


.29497 


3CFR 


5365  (Amended 

by  Proc.  5690) 29655 

5686 28959 

5687 28961 

5688 29363 

5689 29365 

5690 29655 

5691 29833 

5692 301 25 

5693 30653 

5694.... 30655 

Executive  Orders: 
6039  (Revoked  in  part 

by  PLO  6656) 31623 

12519  (Amended 

by  Proc.  5690) 29655 

12528  (Amended 

by  EO  12604) 29495 

12604 29495 

12605 30325 

monunnuwnw  uraeiVi 

Memorandums: 

August  5, 1967 „ 29367 

5CFR 

572 2881 5 

1603 29835 

Pfopoeed  Rules: 

297 28833 

531 29862 

540 . 28840 

870 28841 

874 28841 

1 303 31036 

7CFR 

2 31 373 

28 30879 

29. 30280 

46. 30327 

210.... 30127 

21 5 301 27 

220 ™ » - 301 27 

27^ 29657 

275 29657 

301 29173.  31373 

31 9 29369 

704 29836 

71 3 30884 

910 29371.  30657.  31601 

016 31375 

917 31375 

921 31375 

923 31 375 

924 31375 

931 31 375 


945 31375 

946 31375 

947 ,31375 

948 31375 

1 033 30886 

1036 30886 

1040 30888 

1 250 31376 

1421 30657 

1924 30658 

1944 29174.  31027 

1951 29174 

2054 30689 

PropOMd  RuIm: 

800. „ 30167 

801 30167 

802 30167 

907 30167 

908 30167 

920 28724 

994 29531 

1004 31408 

1030 29196 

1 079 30922 

1421 30689 

1736. 29531 


•  CFR 

204 


214.. 
286.. 


.30699 

.30329 
.29863 


9CFR 

78 - 30900 

93 29498 

94 30901 

99 29498 

101 30128 

102. 30128 


103.... 


.30128 


104 30128 

107 30128 

114 30128 

1 15 30132 

118 30132 

31 8 301 36 


1 

2 

91 

92 

94 

317 

318 

381....... 


.29865 
. 29669 


...28842 
...30372 
„..  30373 
„..  30922 
....30925 
._.  30922 


10  CFR 

0 

30902.31601 

1 

2 

7 

31601 

.     31601 

....      „ .31601 

UM 


u 


Federal  Regfater  /  Vol.  52.  N ).  162  /  Friday.  August  21.  1987  /  Reader  Aids 


9 29504 

10. 31601 

11 31601 

19 31601 

20 31601 

21 31601 

25 31601 

30 31601 

35 31601 

40 31601 

50 28963. 31601 

51 31601 

60 31601 

61 31601 

70 31601 

71 31601 

72. 31601 

73 31801 

74 31601 

75 31601 

95 . 31601 

1 50 31601 

1 70 31601 

725 30138 

862. 29836 

PrapoMdRulM: 

2 29024.  29196.  30512 

9. 29196.  30512 

600 31016 


14CFR 

39 28682,2868; 

28973.28976,2935: 
29372.29505.29501 
30330, 

71 28684-2868( 

28819,29353,29501, 
31383-3138r, 
73 


28817, 

.29371, 

,30143, 

3137f-31382 


75 286a 

97 — 2882 

121 

^27Z~ZZZZZZ.~Z. 

129 

135- 

PropoMd  Rutes: 

39 29032,  2938 

29634, 30380, 31 40f, 
61 


71 28725.2872! 

29470, 29474, 2960i 
30168,30381.3051 

75 3038 

91 „ 


11CFR 

106 

9001 

9002. 

9003. 

9004. 

9005. 


9006. 


.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 


1SCFR 

371 1. 29373 

377 29353 

379 291 76 

389 29176 

399 29176,  2937  ,  29839 

2301 1. 31496 


16CFR 

429 

1015 

PfopoMd  ftutas: 

13 29535.2953 

429 


12CFR 

21 28681,31477 

205 30904 

21 1 —  30912 


206- -.30690 

221 29701 

338 30928 

501 29387 

522. 29030 

523 30140 

543 29387 

544 29387 

545 29387 

546 29387 

551  — „ 29387 

620 30374 

621 „ 30374 

1101 29665 


PrapoMd  RuteK 

230 

239 


.2903: 


18CFR 

2 30141 

35 


29651 
2965! 


154 

157 

201 „„ 

270 29003,2965! 

271 29003.29006 


13CFR 

144..- 


31526 


273 

274 

284 29659,  3033- 

389 

Propowd  Rul— : 
385...- 


107.. 
121- 


.28842 
.29532 


19CFR 

353 

355 


28818. 

30914, 

,31614 

28685 

,28687 

,30144 

28938 

28938 

28938 

28938 

28938 


29390, 
.31410 
.29205 
29205, 
29612. 
,31411 
.30382 
.29205 


29507 
.28977 

, 31412 
29539 


28980 
28980 
28980 
29508 
28980 
31027 
30917 
30145 
30145 
30331 
30917 

29206 
29033 


I,  30334 
.30659 
1,30146 
I,  30146 
30146 
, 30146 
29659. 
30146 
.29003 
.29003 
31029 
.30659 


.29216 


.30660 
.30660 


20CFR 

404 -. 

• 

9Q6fia 

416 

PropoMd  RuIm: 
320 

.29840.31477 
303B3 

340 

.30383 

416. 

.30169 

21CFR 

5 

.29663 

73 

.29664 

74 

.28688 

101 

9RRQn 

131 

.29509-31123 

175..- 

.29178 

176. 

.29665 

177 

29667 

178 29841 

193 

30149 

.30919 
.29008 

310 

341  ..„ 



.30042 
.30042 

369 

520 

........... 

.30042 
.30150 

558 

29009 

561 

.29008 

862.. 

. 

.29467 

872 

.30082 

1240 

.29509 

Pfopo#90  RUWK 
7 

.30171 

101 

.28443 

102 

.30387 

161 

.30387 

193 

.31632 

561 

872 

1308 

22CFR 

22 

;*30107 
.30174 

.31632 
.30120 
,30175 

.29514 

41 

42 _ 

.29374 

,29842 
.29842 

51 

.29514 

307-™ 

.30151 

Proposad  RuteK 

41 

.29542 

42 

.29542 

23CFR 

630 

.31388 

659 

.28691 

24CFR 

885 

.29010 

905 

.29360 

990 

.29360 

PfOpOS#d  RinSSS 

115 

.29038 

511 

.30388 

791 

.30388 

812 

. 30388 

813 

.30388 

882 

.30388 

887 

.30388 

25CFR 

22 

30920 

62 

.30159 

76 

.31391 

PropoMdRulM: 

1 79 29701 

26CFR 

1 29375.  29668,  30357 

48 31614 


3  11 30162 

6  2 29668,  30162,  31614 


1  29391.  29704 

3  1 30177 

61  1 30996 

6#2 29704 


Z'CFR 


4. 
S 
91. 


2ICFR 

Pi  DpOMtf  flulM* 
2 

2ICFR 

21  03 

a  176 


.30390 
.30390 
.29705 


.30691 


.30662 
.30358 


5 31366 

II  3 29038 

1!  110 28727.  29620 

1  15 -...28727 

1117 28727 

1!  iia 28727 

2i80 31 039 

3*  CFR 

710.— - 31621 

8  6...._ 29180 

8  6. 29515.  30666 

«■  V.....—..—.....—.......—...—..  30668 

Pi  DpoMdRulM: 

4  I 30391 

7  i 30391 

2  12 29868.  30776.  30826 

a  13 29868.  30826 

2  6 29668,  30776,  30826 

2  17 30826 

2  0 30826 

2  2 29868 

2  8. — 29868 

a  1 - 30826 

2  6. 29222 

a  5 29546 

9  3 30930 

9  6 „.  28849 


3  CFR 

Pi  oposad  RutoK 
2  3 


.29039 


3:  CFR 

4  I ^ -.— ..  29844 

1  4 ....  29181.  30766 

a  12a. 29182 

a  03 28802,  29793 

P  oposadRulM: 

1!  19 29044,  30391 

3  I  CFR 

1f0 29516,  30164,  31395, 

31622 

1  7 28693,  28694.  30670 

11  5 30671,  31395 

3  i  CFR 

2  1 : 28814 

31  9 29816 

3  0 30060 

3$1 30060 


Federal  Register  /  Vol.  52,  No.  162  /  Friday,  August  21.  1987  /  Reader  Aids 


111 


352 30060 

353 : 30060 

354 : ......30080 

355 . 30060 

356 30060 

357 30060 

358 30060 

359 30060 

363 30546 

371 30554 

386 30554 

502 30322 

504 30322 

524 .....30322 

607 30526 

608 30536 

609 30536 

61 4 30560 

629 29824 

631 29140 

632 29140 

633 ^ 29140 

634 29140 

635 „ 291 40 

636 29140.  30282 

650 29356 

668 30114 

673 291 20 

762...... 29608 

785 30612 

786 3061 2 

787 .. 30612 

789.. 3061 2 

796. 3061 2 


35CFR 

9 


.31396 


36CFR 

222 

1250 

1258 


PropoMd  Rules: 

9. 


.30359 
.29517 
.29517 

.28850 


37CFR 

202 28821 

Proposed  Rule*: 

201 28731 

38CFR 

Proposed  Rules: 

21 30178,31416 

39CFR 

1 0 29697 

20 29697 

111 29011 

965 2901 2 

40CFR 

1 30359 

1 2 30598 

22 30671 

a 29382.  29467,  31701 

51 29383.  29385 

52 28694.  29383,  29385 

60 28946.  30674 

61 30920 

180 29013.31029 

228 29845.  30360 

261 28696.  28697.  29846- 

29849 

271 29522,  30681,  30682 

799 28698 


2... 

29045 

22. : 

?9??2 

5o!!!!Z!!"""ZZ"I 

29222 

29392 

52 2939^  29394.  30189 

60 ...29548.  31633 

80 31 162.  31 274 

86 31162.31274 

1 22 30931 

1 23 30931 

160. 31635 

180 „ 29050.  31635 

228 29550,  30189.  31636 

260 29708 

265 29708.  30570 

268 29992 

270 29708.  30570 

271 30192.  30570 

600 31162.31274 

761 31 738 

763 29228 

795 29395.  29990 

796 29395 

799 -..^...„. 29395 

41CFR 

101-26 29522.  29523 

201-8 30280 

rroposed  Rules: 


iwa— oa 

42CFR 

400 

..30362 

405 

..28823 

409 „. 

410 

412 

442 

..28823 
-.29353 
..3a36? 
...28823 

405 

...29605 

413 

...29605 

441 

482 „ 

485 

...29605 
...29605 
...29605 

43CFR 

3450 

...28824 

PiMic  Land  Orders: 
1231  (Revoked  in  part 

by  PLO  6655) 

6651  (Corrected 

by  PLO  6655) 

6653 

6654 

6655 

6656 _ 

...31623 

...31623 
...29525 
...29525 
...31623 
.31623 

Proposed  Rules: 

3160 30282.  30310,  30826 

3480 „ 29868 

3560 

....31643 

5400 

....28850 

5440  

....28850 

44CFR 

64 

....29184 

65 :...  29014.  29015 

67 29016 

80 

....30683 

81 ...... 

82 

.-.30683 
....30683 

83...; ; 

...30683 

65 

....29228 

67 

....31417 

4SCFR 

96 —  31030 

233 28824 

1612 28777 

2002 28705 

2010 30582 

16 30194 

40^ . 301 94 

1612. 28777 

46CFR 

54 31 623 

111 31623 

150 31623 

1 54 31623 

PfOpOMd  RuteK 

1 0 31 429 

27 29556 

1 57 31 429 

1 87 31 429 

558 29708 

559 29708 

560 29706 

561 29708 

562 29708 

564 29706 

566 29708 

569 29708 

586 29396 

47CFR 

22 29186.  29386 

31 2901 8 

32 2901 8 

73 28705. 28825.  29651- 

29854.31031.31398 

74 31398 

80 28825 

90 29855 

94 29855 

97 28826 

PrOpOMO  RUMSS 

Ch.  I —  28731 

2 31 432 

22....„ 31042 

73 28731.  27732.  29235. 

29869-29872, 30692. 30694. 
31043.31044,31432 

90 29051 

95 29396 

97 29052 


48CFR 

1 30074 

5 30074 

7 30074 

1 3 30074 

1 9 - 30074 

22 30074 

25 30074 

28 30074 

31 30074 

32 30074 

45..... 30074 

52 30074 

53 30074 

204 28705 

21 5 28705,  30687 

230 28705 

232 30368 

252 30368 

253 28705 

47 „....  31722 

52 -.  31 722 


504 

507 

...».» 30694 

„....  28827 

508 

28827 

514      

30604 

515 

522 

306©4 

. 30604 

525. —  

532. 

...28828,30604 
„ 30604 

534  

30684 

536 

30604 

537 

552 

553. 

904 „  

952 

970 

49CFR 

1 „ 

30604 

...28827.30604 
...28827.30604 

28716 

28716 

...28716.  30096 

30688 

171 

.  .  29526 

17^ 

173 

509 _  

29526 

20528 

29857 

701 

830 

101 1   

„.„   .....31407 

.-.  ™ 303T0 

30165 

1132 

1161.„  

„. „..30165 

....30165 

1162 

Proposed  Rulee 
Ctt  X. 

30165 

30393 

172. 

31486 

571 

„...  29873,  30393 

580   _. 

647 

1039 

1165 

1206 

„ .....29700 

29873 

„  30933 

28854 

1249 

28854 

50CFR 

17 28780.  28828.  29751. 

29754.29784 

20 28717.29187 

25 29858 

285 28831 

611 29528.  3103i  31631 

655 30166 

661 28721.  29019,  29020, 

29528,29700,29860. 
31033 

662 ™ 31631 

663. 31034 

674 „ 29020,  30766 

675 28722,  29021.81032 


17 28787.  31045-31051 

20 - 30395 

32 28931 

61 1 30212 

649 28732 

663 ; 29400 

675 30212 

LIST  OF  PUBLIC  LAWS 

Not*:  No  put>lic  bills  vvhich 

have  t>ecome  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Ust  List  August  14.  1987 


BEST  COPY  AVAILABLE 


VOL 


U  M 


The 

Federal  Regis^r: 

What  It  U 

And 

How  To  U»e  II 


Order  Form 


Enclosed  18$. 


Dchecfc. 

D  money  order,  or  charge  to  my 
Deposit  Account  No. 


I  I  I  I  I  I  i-n 


Mai  To:  SuperintenderK 

MastarCard  and 
VISA  accaptad. 


Order  No. 


Please  sefKt  me . 


Name -First,  Last 


PlaaM  Print  or  Type 


I  I  I  I 


Company  name  or 

I  I  I  I 


Street  address 


City 

I  I  I  I 


Pev.11-85) 


(or  Country) 

I  I  I  I 


Li 


additio  lai 


J_L 


11 


Aimoundiig  die  Latost  Edftkm 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gviile  for  die  User  of  die  1  'ederal  Register— 
Code  of  Federal  Regulations  S  ystem 

tie 


This  handbook  is  used  for 
workshops  conducted  by  the 
Federal  Register.  For  those 
attend  a  workshop,  this  hanAbook 
guidelines  for  using  the  FederoJ 
related  publications,  as  well 
of  how  to  solve  a  sample 


educational 
Office  of  the 
pjersons  unable  to 
will  provide 
Register  and 
as  an  explanation 
problem. 


rejearch 


Price  $4.50 


of  Documents,  U.S.  Govemntent  Prirtting  Office,  V  Washington,  DC  20402 


Credtt  Card  Orders  Only 

Total  ctiarges  $ 

Fi  in  ttie  twxes  bekm. 


Area 
Code 


Customerl  TeleplKMW  Noe. 


X 


Home 


Credit 
Card  No. 


I   I  I  I  M  l-l  ITTTT 


E}(piralion  Date 
Montti/Yesr 


[ 


Charge  orders  may  be 
deriiK  (202)  783-323  I 
eeitem  Mme.  Monday 


copiesof  The  Federal  Ro«Mer>\MMIII  It  and  How  To  Use  It,  at  $4.60  per  copy.  Stock  No.  022-003-01116-1 


11 


address  line 


111 


11 


J_L 


11 


11 


11 


11 


StaU 


Area 
Code 


Office 


I     I     i     I     I     I 


etophoned  to  the  GPO  order 
Iram  8:00  ajn.  to  4:00  ojn. 
'riday  (except  lioidaysi 


111 


11 


1-L 


ZIP  Code 

ll_i 


11 


Dci>  f  uurr  AVAILABLE 


VOL 

5  2 


ISS 


AG 


1987 


UM  I 


8-24-87 
Vol.  52 


United  S 
Governn 
Printing  < 

SUPERINTEN 
OF  CXXUMEI 
Washington,  C 


OFFICIAL  BU; 
Penalty  for  pri 


UM  I 


8-24-87 
Vol.  52 


No.  163 


Monday 
August  24,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
Washington,  DC  20402 


*:-96*x*9fXJfJf*Jf-?fxx-3f*x5-DIGIT   48106 

A  FR  SERIA30DS  NOV   87   R 

SfERIALS    PRDCL^SSING 

I'rjIY    MICROFILMS    INTL 

500    N    ZEEB    RD 

MVi    ARDOR  ni       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


8-24-87 

Vol  52 

a 


8-24-87 

Vol  52       No.  163 
PaOM  31748-31874 


Monday 
August  24,  1987 


BiMafi  OB  How  To  Um  Mm  Fadnri 

For  infonBatiaa  on  briefings  in  Washington.  DC  see 

■nnowncwnent  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 


987 


U  M 


II 


Federal  Register  /  Vol.  5  :,  No.  163  /  Monday,  August  24,  1987 


FEDERAL  REGISTER  Published  daily.  Monday  through  Fridi  i. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holiday 
by  the  Office  of  the  Federal  Register,  National  Archives  anc 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  CI 
IS)  and  the  regulations  of  the  Administrative  Committee  of    ie 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Offii  e, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  1  y 
Federal  agencies.  These  include  Presidential  proclamations  a  id 
Executive  Orders  and  Federal  agency  documents  having  gen  :ral 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pub 
inspection  in  the  Office  of  the  Federal  Register  the  day  befcre 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribe 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  F  >mi( 
check  or  money  order,  made  payable  to  the  Superintendent  }f 
Documents,  U.S.  Government  Printing  Office,  Washington,  D 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  diref:ted 
to  the  telephone  numbers  listed  under  INFORMATION  ANE 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


How  To  Cite  This  Publication:  Use  the  volume  number  and 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REC  ISTER 
WHAT  IT  IS  AND  HOW 


FOR: 


Any  person  who  uses  the  Federa 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Registe  ■ 


WHAT: 


(  s 


WHY: 


Free  public  briefings  (approxima 
present: 

1.  The  regulatory  process,  with  a 
Register  system  and  the  publi 
development  of  regulations. 

2.  The  relatix>n8hip  between  the 
of  Federal  Regulations. 

3.  The  important  elements  of 
documents. 

4.  An  introduction  to  the  finding 
system. 

To  provide  the  public  with  accea  i 
necessary  to  research  Federal  ag  ncy 
directly  affect  them.  There  will 
specific  agency  regulations. 


Illy  2  1/2  hours)  to 


ederal  Register  and  Code 

Federal  Register 
aids  of  the  FR/CFR 


typ  cal 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

September  29,  at  9 
Office  of  the  Federa 
First  Floor  Conference 
1100  L  Street  NW., 
lanice  Booker,  202-1 


.m. 

Register, 
Room, 
^'ashington,  DC. 
S  J3-5239 


the 


TO  USE  IT 

Register  and  Code  of 


focus  on  the  Federal 
role  in  the 


to  information 

regulations  which 
no  discussion  of 


Contents 


III 


Federal  Register 
Vol.  52,  No.  163 
Friday.  August  24,  1987 


Agricultural  Mariceting  Service 

Milk  marketing  orders: 
Iowa.  31751 

.  Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances,  31752 

Army  Department 

NOTICES 

Meetings: 
Military  personal  property  symposium,  31801 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Aviation  Safety  Commission 

NOTICES 
Meetings,  31798 

Centers  for  Disease  Control 

NOTICES 

Carcinogenicity  of  industrial  chemicals;  NIOSH  meeting. 

31816 
Meetings: 
Vessel  sanitation  program  (cruise  ship  industry,  etc.), 
31816 

Christopher  Columbus  Quincentenary  Jutrilee 
Commission 

NOTICES 
Meetings,  31798 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Delaware  River,  PA.;  safety  zone.  31763 

Tampa  Bay  FL;  safety  zone,  31762 
Vessel  documentation  and  measurement: 

Tonnage  measurement  certificates,  etc.,  31767 
PROPOSED  RUt£S 

Paperwork  Reduction  Act  of  1980;  implementation;  reporting 
and  recordkeeping  requirements,  31786 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  31800 

Poland,  31799 


Defense  Department 

See  also  Army  Department 
NOTICES 
Meetings: 
Military  Personnel  Testing  Advisory  Committee.  31801 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
American  Natural  Gas  Corp.,  31804 
Natural  Gas  Clearinghouse  Inc.,  31805 
Pacific  Interstate  Transmission  Co.,  31806 

Education  Department 

RULES 

Special  education  and  rehabilitation  services: 

Handicapped  children,  severely,  education  program.  31968 
NOTICES 

Grantback  arrangements;  award  of  funds: 
Indiana.  31801 
West  Virginia.  31802 
Grants;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  Engineering  Centers  program,  31804 
Perkins  loan  program,  college  work-study  program,  etc. — 
Systems  of  need  analysis,  31888 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Offlce,  Energy  Department 

NOTICES 

Grants;  availabihty,  etc.: 
Enhanced  heat  transfer  development  program.  31804 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Cyano{4-fluoro-3-phenoxyphenyI)methyl-3-(2.2- 
dichloroethenyl)-2.2-dimethyI- 
cyclopropanecarboxylate 
Correction,  31846 
Toxic  substances: 
Testing  requirements — 
Oleylamine,  31962 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Florida.  31789 
Kentucky.  31791 
Hazardous  waste: 
Treatment  storage  and  disposal  facilities — 

Ground  water  monitoring  data;  statistical  methods  for 
evaluating.  31948 
Toxic  substances: 
Testing  requirements — 
Oleylamine.  31970 

NOTICES 

Pesticides;  experimental  use  permit  applications: 
American  Cyanamid  Co.  et  al.;  correction,  31846 
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Pesticides;  temporary  tolerances: 
Ethephon;  correction,  31846 

Executive  Office  of  tlw  President 

See  Presidential  Commission  on  the  Human 

Immunodeficiency  Virus  Epidemic;  Presidential 
Documents 

Federal  Aviation  Administration 

RULES 

Terminal  control  areas:  correction,  31846 
(2  documents) 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 

Cable  television  hardware;  utility  poles  attachment,  3^69 
Radio  and  television  broadcasting: 

Fairness  doctrine:  adjudication  ruling,  31768 
Radio  stations;  table  of  assignments: 

Florida,  31771 

Iowa,  31771 

Kansas,  31771 

Nebraska,  31772 

New  Hampshire,  31772 

Oklahoma,  31772 

Puerto  Rico,  31773 
PROfOSEO  RULES 
Common  carrier  services: 

Access  charges — 
Enhanced  service  providers  exemption  charges,  317^ 
Radio  broadcasting: 

AM  broadcast  service;  technical  assignment  criteria 
review,  31795 
Radio  services,  special: 

Private  land  mobile  services — 
Specialized  mobile  radio  service;  trunked  channel  u(e, 
31796 
Radio  stations;  table  of  assignments: 

Pennsylvania,  31794,  31795 
(2  documents) 

Vermont,  31794 

Wisconsin,  31795 

Wyoming,  31793 
NOTICES 

Travel  reimbursement  experiment;  quarterly  report,  318^ 
Applications,  hearings,  determinations,  etc.: 

Cart.  Cynthia  Escajeda,  et  al,  31809 

Jones,  Melvin,  et  al.,  31809 

Massanutten  Broadcasting  Co.,  Inc.,  et  al,  31809 

Morris,  William  M.,  et  al.,  31809 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Virginia  et  al.,  31765 
NOTICES 

Agency  information  collection  activities  under  OMB  re\|ew, 
31813 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Florida  Power  &  Light  Co.  et  al.,  31807 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  31807 

El  Paso  Natural  Gas  Co.,  31808 


163  /  Friday,  August  24.  1987  /  Contenti 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Beans.  31751 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  i4tent: 
Howard  County,  MD,  31843 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31844 
Federal  Railroad  Administration 

NOTICES  * 

Exemption  petitions,  etc.: 
Longview  Switching  Co.,  31843 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determination^ 
Chase  Manhattan  Corp.,  31813 
Fleet  Financial  Group,  Inc.,  et  al; 
FNB  Rochester  Corp.,  31814 
Horizon  Bancorp,  et  al.,  31814 
Marshall  &  Ilsley  Corp.,  31815 
Sanders,  Ronald  V.,  31815 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours; 
31773 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
Cold,  cough,  allergy,  bronchodilatoi 
drug  products  (OTC)  tentative 


(,  etc.: 
cdrrection,  31814 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Women,  infants,  and  children;  special  supplemental  food 
program:  funding  formula,  3178 1 


Health  and  Human  Services  Departr  lent 

See  Centers  for  Disease  Control;  Fooi 

Administration;  Health  Care  Fint  ncing 
National  Institutes  of  Health;  Puqlic 
Social  Security  Administration 


Health  Care  Financing  Administratiqn 

NOTICES 

Medicare: 

Rural  referral  center  discharge  staiidards,  31816 
Meetings: 

Technology-Dependent  Children 
Organization,  functions,  and  authorit;  r 


Health  Resources  and  Services  Adqiinistration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Eners|y  Department 

NOTICES 

AppUcations  for  exception: 
Decisions  and  orders,  31808 


establishment,  etc., 


and  antiasthmatic 
inal  monograph,  31892 


and  Drug 

Administration; 
Health  Service; 


Tjsk 


Force,  31818 
delegations,  31818 
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Housing  and  Urban  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  offices,  etc.;  order  of  succession — 
Milwaukee,  31821 

Human  Immunodeficiency  Virus  Epidemic  Presidential 
Commission 

See  Presidential  Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration  Reform  and  Control  Act;  implementation: 
Federal  programs  of  Hnancial  assistance  benefits; 

temporary  disqualiflcation  of  newly  legalized  aliens, 
31784 

Indian  Affairs  Bureau 

RULES 

Energy  and  minerals: 
Mining,  oil,  gas,  and  geothermal  contracts  on  Indian 
lands,  31916 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  contol  list- 
Hydraulic  fluids,  31756 
Export  applications  and  reexport  requests,  status 

information;  update  and  clarification  of  procedure, 
31754 
Foreign  excess  property  disposal  programs;  abolishment. 
31753 
NOTICES 

Countervailing  duties: 
Circular  welded  carbon  steel  pipes  and  tubes  from  Iran. 
31798 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Property  broker  security — 
Filing  fees,  31773 
NOTICES 
"Rail  carriers: 

Cost  of  capital — 

Limited  revenue  adequacy  proceeding.  31824 
Railroad  revenue  adequacy  standards,  31825 
Railroad  operation,  acquisition,  construction,  etc.: 
Durango  &  Silverton  Narrow  Gauge  Railroad  Co.,  31825 
Lake  Superior  Terminal  and  Transfer  Railway  Co..  31825 
Midsouth  Corp.,  31825 
Montana  Rail  Link.  Inc.,  31826 
Valley  Forge  Railways,  Ltd.,  31826 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 
NOTICES 

Pollution  control;  consent  judgments: 
Anacortes,  WA,  31826 
Lynnwood,  WA,  31827 
Port  Angeles,  WA,  31827 


Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 
California  Desert  District  Advisory  Council,  31821 

Mine  Safety  and  Healtti  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Mirterals  Management  Service 
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Outer  Continental  Shelf;  development  operations 
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ARCO  Oil  &  Gas  Co.,  31822 
ODECO  Oil  &  Gas  Co.,  31822 
Samedan  Oil  Corp.,  31822,  31823 
(2  documents) 
Outer  Continental  Shelf  operations: 
Beaufort  Sea;  proposed  lease  sale,  31823 

National  Foundation  on  the  Arts  and  the  Humanities 
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Meetings: 
Music  Advisory  Panel,  31828 
National  Council  Ad  Hoc  Advisory  Committee,  31827 

National  Institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  31819,  31820 
(4  documents) 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  31848 
(2  documents) 

National  Oceanic  and  Atmosplieric  Administration 

NOTICES 
Permits: 
Marine  mammals,  31799 

National  Park  Service 

RULES 

Special  regulations:  > 

Springfield  Armory  National  Historic  Site,  MA;  closure  to 
public,  31764 

PROPOSED  RULES 

Special  regulations: 
Upper  Delaware  Scenic  and  Recreational  River,  PA  and 
NY;  fishing  regulations,  31788 

NOTICES 

Environmental  statements;  availability,  etc: 
Big  Cypress  National  Preserve,  FL,  31823 

Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission,  31824 
Illinois  and  Michigan  Canal  National  Heritage  Corridor 
Commission,  31824 

Mining  plans  of  operations;  availability,  etc.: 

Wrangell-St.  Elias  National  Park  and  Preserve,  31824 

Nuclear  Regulatory  Commission 
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Meetings: 
Reactor  Safeguards  Advisory  Committee,  31828 
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Pension  Benefit  Guaranty  Corporation 
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Nondiscrimination  on  basis  of  handicap  in  federally- 
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Meetings,  31831 
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See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  3182|), 
31821 
(2  documents] 
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National  Vaccine  Program  OfHce,  31821 

Securities  and  Exchange  Commission 
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Chicago  Board  Options  Exchange,  Inc..  31831.  31832 
(2  documents) 

Depository  Trust  Co..  31833 
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Pacific  Mutual  Life  Insurance  Co.  et  al.,  31837 

Small  Business  Administration 
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Meetings;  regional  advisory  councils: 
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Illinois,  31841 
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RULES 
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Aged,  blind,  and  disabled;  conditional  payments,  refource 
limits,  31757 
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Shipping  Coordinating  Committee. 
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See  Committee  for  Jhe  Implementation  of  Textile 
Agreements 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Detenninatioii  No.  87-19  of  August  5, 1967 

Detenninatioii  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended 


IFR  Doc.  87-19516 
Filed  S-21-«7:  11:19  am] 
Billing  code  319S-01-M 


Mnnorandum  for  die  Secretary  of  State 

I  hereby  determine,  pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962.  as  amended  (22  U.S.C.  2801(c)(1))  ("the  Act"),  that  it  is 
important  to  the  national  interest  that  there  shall  be  made  available  from  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  up  to  $4.25 
million  for  contributions  to  the  United  Nations  Relief  and  Works  Agency  for 
Palestine  Refugees  in  the  Near  East  and  the  International  Committee  of  the 
Red  Cross  (ICRC)  to  meet  the  imexpected  urgent  needs  for  assistance  to 
Palestinian  refugees  and  other  dvilians  affected  by  the  conflict  in  Lebanon.  I 
further  determine  also  pursuant  to  Section  2(c)(1)  of  the  Act  that  it  is  impor- 
tant to  the  national  interest  that  there  shall  be  made  available  from  the 
Emergency  Refugee  and  Migration  Assistance  Fund  up  to  $4.25  million  for 
contributions  to  the  United  Nations  High  Commissioner  for  Refugees  and  to 
the  ICRC  to  meet  unexpected  urgent  needs  of  refugees  and  persons  affected  by 
strife  in  Africa. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination  and  to  arrange  for  the  prompt  pubUcation 
of  this  Determination  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  August  5,  1987. 
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This  Mctfon  of  the  FEDERAL  REGISTER 
containt  regulattKy  doGumanls  iMMing 
general  appicabWy  and  iegtf  affect,  moat 
or  wNch  are  keyed  to  and  oodMed  in 
the  Code  of  Federal  ReguMons.  which  is 
published  under  50  tHIes  pursuant  to  44 
U.S.C.  1510. 

The  Coda  of  Federal  Regiialiona  ia  aoid 
t>y  the  Suparintandant  of  Dooumants. 
Prices  of  new  books  ara  istad  in  the 
first  FEDERAL  REGISTER  issue  of  SMh 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 


7CFRPartM 

United  States  Stendards  for  Beans 

AOENCV:  Federal  Grain  Iii^>ectk>a 
Service.  USDA. 

ACTION:  Confinnatioa  ai  existing  rules. 

summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  die  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  the  \}J&.  Standards  for  Beans. 
Pursuant  to  this  review,  the  Service  has 
determined  that  no  change  will  be  made 
to  the  bean  standards. 

NM  RMTNER  MRMMAIION  OOMTACT: 

Lewis  Lebakken.  Jr..  USDA/FOS/ 
Resources  Management  Diviaion/IRS^ 
Room  1661-S.  P.O.  Box  96454. 
Washington.  DC  20090-6454;  telephone 
(202)  382-1738. 

suPFuaiBCTARV  MRMiMATiON:  A  Notice 
of  Intent  requesting  public  conmient  on 
the  U.S.  Standards  for  Beans  was 
published  in  the  Fedeoal  Segiatar  on 
December  8. 1986  (51 FR  44072).  Views 
and  comments  were  solicited  to  help  in 
the  evaluation  of  the  current  bean 
standards  and  in  the  development  of 
any  recommendations  for  change. 

Within  the  60-day  comment  period 
that  ended  on  February  6. 1987,  two 
written  comments  were  received.  One 
comment,  submitted  by  a  State 
Department  of  Agriculture,  suggested 
.that  certain  sections  of  the  standai 
clarifled.  For  example,  these  snggesticms 
included  listing  classes  of  beans  i 
order  found  in  the  grading  charts,  adding 
"detached  hulls  of  beans"  in  the 
definition  of  splits,  limiting  the 
definition  of  "badly  damaged  beans"  to 
apply  only  to  classes  of  Pea  beans. 
Large  Lima  beans.  Small  Lima  beans 
and  Miscellaneous  Lima  beans,  and 


limiting  the  definition  of  "bnAen 
beans,"  '1>li8teied  beau"  and  "wrfadded 
beans"  to  apply  only  to  the  dasses  of 
lima  beans.  The  Service  has  reviewed 
these  snggestioos  and  has  determined 
that  such  dkanges  to  ttw  standards  are 
not  necessary.  Several  of  Iht  amcenis 
raised  are  addressed  in  the  grade  charts 
in  the  standards  while  others  are 
addressed  in  the  dry  Bean  Inspection 
Handbook.  In  addition.  FGIS  is  not 
aware  oi  any  problems  sssociated  with 
applying  the  standards  in  die  areas 
commented  npon. 

It  was  also  suggested  that  the 
standards  be  changed  by  revising  the 
definition  of  weevUy  beans  to  "beans 
tiiat  are  infested  with  live  weevils  or 
other  insects  injurious  to  stored  beans  or 
that  contain,  in  any  ctmibiiiation,  two  or 
more  of  the  following:  weevil  bored 
beans,  visible  window  damaged  beans, 
clean  cut  weevil  bored  beans,  beans 
containing  insect  webbing  or  fiMi.  or 
dead  insects."  The  Service  believes  that 
this  suggestion  requires  further  stii^y 
snd  analysis.  Therefwe,  this  suggested 
change  to  the  standards  will  not  be 
proposed  at  this  time. 

A  Stale  bean  dealers  association 
offered  si|ggesti(»s  directed  at  wptiatitig 
the  Dry  Bean  Inflection  Handbook.  The 
Service  is  reviewing  the  Handbook  and 
based  upon  final  evaluation  of  the 
concerns  expressed  by  the  Association, 
revisions  to  the  Handbook  will  be  made 
as  deemed  appropriate. 

Accordingly,  based  on  the  information 
available,  including  the  onnments 
received  from  the  industry,  the  Service 
has  determined  that  the  UJ5.  Standards 
for  Beans  which  appear  at  7  CFR  68.101- 
68.142  are  meeting  the  needs  of  the 
industry  and  no  changes  are  necessary 
at  this  time. 

Dated:  Ai«ust  14. 1967. 
W.  Klik  Milkr. 
AdmiiuBtrator, 
[FR  Doc  87-19296  Piled  8-21-87^  MS  am) 
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CFR  Pwt  1079 


MiHc  bi  ttM  Iowa  llwhctina  Aroa;  Order 
Suspending  Certain  Provisions 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 


SUMMANV:  This  action  increases  for  the 
months  of  September.  October  and 
November  1967  the  limits  on  the 
quantity  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufoctnrittg  plants  and  still  be  priced 
under  the  Iowa  order.  The  suspension 
was  requested  by  a  co(q>erative 
association  in  onier  to  maintain  pool 
status  for  the  milk  of  its  member 
producers  without  incurring  costs  for 
hauling  and  handling  milk  that  would 
otherwise  be  unnecessary. 
EFFECnVC  I>ATE:  August  24, 1987. 
FOM  FUNTHER  MPdMIATION  CONTACR 
Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Apicultoral  kfiatketing 
Service,  U.S.  Department  of  Agricoltnre. 
P.O.  Box  96456.  Washington.  DC  20080- 
6456.  (202)  447-4829. 
SUFWJMWtTAIWf  NgQIIATIOIl  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension;  Issued 
July  15, 1967:  published  July  20. 1987  (52 
FR  27217). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  inqwct  of  a  pnqmsed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agrioiltural  Mariieting  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  tite  regulatory 
inq>act  of  the  order  on  certain  mUk 
huidlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  wder  and  thereby 
receive  the  benefits  that  accure  from 
such  pricing. 

This  final  rule  has  been  reviewed 
tmder  Executive  Order  12291  and 
Departmental  Regulatian  1512-1  and  hai 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  tiieicin. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreonent  Act 
of  1937.  as  amended  (7  V&C  601-674), 
and  of  the  order  regulating  tiie  handling 
of  milk  in  the  Iowa  marketing  area. 

Notice  of  propoaed  rulemaking  was 
published  in  the  Federal  Ragislsr  on  July 
20, 1987  (52  FR  27217)  concerning  e 
proposed  suspensicm  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  onxirtunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  were  received. 
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After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through  November 
1987  the  following  provisions  of  the 
order  do  not  tend  to  efi^ectuate  the 
declared  policy  of  the  Act: 

In  i  1079.13  (d)(2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and  ",  and  the  words 
"in  other  months."  as  they  appear  in 
each  paragraph. 

Statement  of  Consideialion 

This  action  makes  inoperative  for 
September  through  November  1987  the 
seasonal  reduction  (hx)m  70  percent  to 
SO  percent)  of  the  limit  on  the  proportion 
of  a  handler's  milk  that  may  be  moved 
directly  from  the  farm  to  a  nonpool 
manufacturing  plant  and  still  be  pooled. 
Associated  Milk  Producers,  Inc.  (AMPI), 
an  association  of  producers  had 
requested  the  suspension.  The 
cooperative  asked  that  the  diversion 
provisions  be  relaxed  in  order  to  avoid 
the  costs  associated  with  receiving  and 
transferring  milk  merely  to  keep  it 
pooled. 

AMPI  stated  that  the  market's  milk 
production  in  the  first  five  months  of 
1987  was  up  one  percent  from  a  year 
earlier.  At  the  same  time.  Class  I  use  is 
essentially  unchanged  from  a  year 
earlier.  AMPI  expects  that  increased 
production  relative  to  Class  I  demand 
will  continue  into  the  fall  months 
because  the  whole-herd  buyout  program 
has  been  completed.  Thus,  the 
cooperative  expects  that  it  would  have 
to  move  even  more  milk  to  nonpool 
manufacturing  plants  than  it  did  last  fall, 
when  the  Class  I  utilization  percentage 
was  about  30  percent  for  the  months  of 
September  through  November. 

Maricet  data  indicate  that  producer 
receipts  increased  slightly  more  than  1.0 
percent  for  the  period  of  January  through 
June  1987  when  compared  to  the  same 
period  of  1986.  However,  for  the  last 
three  months  of  this  six-month  period, 
producer  receipts  increased 
approximately  4.0  percent  Class  I 
utilization  as  a  percentage  of  producer 
receipts  has  been  substantially  below  30 
percent  for  the  last  five  months. 

The  so-percent  limit  on  diversions  to 
nonpool  plants  is  inadequate  to  permit 
efficient  handling  of  milk  that  is  not 
needed  for  fluid  uses  in  cases  where 
nonpool  plants  are  the  only  outlet  used 
for  disposing  of  reserve  milk.  For 
example,  a  supply  plant  must  ship  at 
least  35  percent  of  its  milk  supply  to 
other  plants  to  qualify  as  a  pool  plant. 
However,  with  diversions  limited  to  SO 
percent,  the  Cjther  15  percent  must  be 


received  at  t  le  supply  plant  and  then 
transferred  t  i  a  nonpool  plant.  AMPI 
contends  tha  :  the  extra  handUng 
involved  adv  :rsely  affects  milk  quality 
(more  pumpi  ig  than  if  diverted),  and  is 
an  uneconon  ic  means  of  pooling  its 
reserve  milk  mpplies.  Suspending  the 
50-percent  dwersion  limit  will  alleviate 
these  conceriis  and  allow  improved 
handling  efHi  ;iencies. 

Under  the  sonditions  cited  by  AMPI 
and  an  anal)  lis  of  market  data,  a 
suspension  o  '  the  50-percent  limitation 
in  the  divers  on  provisions  is 
appropriate  i  o  that  producer  milk 
receipts  not  i  leeded  for  fluid  use  may  be 
moved  direcly  from  farms  to 
manufactiuii  g  plants  and  still  be  priced 
under  the  on  er.  A  suspension  of  tfie  50- 
percent  limit  >tion  will  tend  to  improve 
efficiencies  i  i  disposing  of  AMPI's 
reserve  milk  mpplies. 

Pool  plant  landlers  should  be  aware 
that  suspens  on  of  the  50-percent 
limitation  do  ;s  not  mean  that  the 
diversion  lin  it  is  now  70  percent.  The 
effective  div  irsion  limit  is  the  reciprocal 
of  the  pool  p  irformance  standards.  A 
supply  plant  for  example,  would  still 
have  to  ship  )5  percent  of  its  receipts; 
thus,  for  sue  I  plant  operators  the 
effective  div  irsion  limit  is  65  percent 
rather  than  7  3  percent.  Distributing  plant 
operators  wi  uld  be  able  to  divert  up  to 
60  percent  o  their  producer  milk. 

Interested  parties  were  given  an 
opportunity  o  submit  written  data, 
views,  and  a  "giunents  concerning  the 
proposed  sui  pension.  No  comments 
were  receive  d. 

The  suspe  ision  should  not  result  in 
any  change  n  the  proportion  of  a  supply 
plant's  recei  its  that  are  shipped  to  fluid 
milk  outlets.  What  the  suspension  will 
do  is  permit  nilk  that  otherwise  would 
have  to  be  n  ceived  at  the  supply  plant 
and  then  shi  )ped  to  a  manufacturing 
plant  to  be  i  [oved  directly  from  the  farm 
to  the  manu  acturing  plant  and  still  be 
pooled.  This  should  provide  additional 
economies  fi  ir  AMPI  by  eliminating  milk 
hauling  and  landling,  which  also 
adversely  affects  milk  quality. 
Moreover,  slch  benefits  of  this  action 
will  be  aval  able  to  other  handlers  who 
may  have  ni  )re  reserve  milk  to  dispose 
of  this  fall. 

It  is  herelir  found  and  determined  that 
thirty  days'  lotice  of  the  effective  date 
hereof  is  im  ractical,  unnecessary  and 
contrary  to    le  public  interest  in  that: 

(a)  The  si  {pension  is  necessary  to 
reflect  curre  it  marketing  conditions  and 
to  assure  or  lerly  marketing  conditions 
in  the  mark(  ting  area  in  that 
uneconomic  movements  of  milk  would 
be  made  so  ily  for  the  purpose  of 
pooling  the  nilk  of  producers  who  have 


regularly  been 
market; 

(b)  This  suspension 
of  persons  affectc  d 
extensive  prepan  tion 
effective  date;  an  1 

(c)  Notice  of  pr  >posed 
given  interested 
afforded  opportuiity 
views  or  arguments 
suspension.  No 
opposition  to  this 

"Therefore,  goo< 
making  this  ordei 
publication  in  the 


as  lociated  with  the  Iowa 


rulemaking  was 
ijarties  and  they  were 
to  file  written  data, 
concerning  this 
comments  were  filed  in 
action. 

cause  exists  for 
effective  upon 
Federal  Register. 

7  CFR  Part  1079 


List  of  Subjects  ii 

Milk  marketing  orders.  Milk,  Dairy 
products. 


It  is  therefore 
following  provisions 
and  (3)  of  the 
suspended  for 
•November  1987 


(ydered.  That  the 

in  S  1079.13(d)  (2) 
order  are  hereby 
through 


loiAa 
Se  >tember  I 


PART  1079— MIL  ( IN  THE  IOWA 
MARKETING  AR  'A 


1.  The  authorit  r 
Part  1079  continu  is 


Authority:  Sees, 
amended:  7  U.S.C. 


-19, 48  Stat.  31,  as 
01-674. 


[Docket  No.  87-Ot  B] 


Overtime 
and  Exports; 
Allowances 


ServlCBS 


agency:  Animal 
Inspection  Servii  :e, 
action:  Final  ru  e 


summary:  We 
regulations  in  9 
prescribe 
allowances,  by 


does  not  require 

substantial  or 
prior  to  the 


citation  for  7  CFR 
to  read  as  follows: 


§1079.13    [Amemed] 

2.  In  9 1079.13((  ) 
words  "50  percei  t 
.  September  throu  h 
the  words  "in  otl  er 
appear  in  each  p  i: 
during  the  mondi  i 
November  1987. 

Signed  at  Washi^on.  DC,  on:  August  17, 
1987. 

-  Kenneth  A.  Gilles, 
Assistant  Secretar  fo. 
Inspection  Servicet . 
[PR  Doc.  87-19254 
BILUNQ  CODE  3410-0:  -M 


(2)  and  (3)  the 
in  the  months  of 
November  and",  and 
months,"  as  they 
ragraph  are  suspended 
of  September  through 


br  Marketing  and 
lied  8-21-67;  8:45  am] 


Animal  and  Plarf  Health  Inspection 
Service 

9  CFR  Part  97 


Relating  to  Imports 
Traveltime 


Commuted 


and  Plant  Health 
,  USDA. 


a:e 


amending  the 
(  :FR  Part  97,  which 
commi  ited  traveltime 
{ dding  commuted 
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traveltime  periods  in  Georgia. 
Commuted  traveltime  periods  reflect  the 
time  spent  in  reporting  to.  and  returning 
bom,  the  place  at  which  an  employee  of 
Veterinary  Services  performs  Simday, 
holiday,  or  unschedtded  overtime  duty. 
This  action  is  necessary  to  inform  the 
public  where  VS  employees  are 
available  to  perform  Sunday,  holiday,  or 
unscheduled  ovetime  duty  and  to  inform 
the  public  of  the  commuted  traveltime 
periods  for  this  travel. 

EFFECTIVE  DATE:  August  24, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Rakestraw  Lothery,  Assistant 
Director,  Resource  Management  Staff, 
VS,  APHIS,  USDA  Room  857,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8511. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  are  amending  the  regulations  in  9 
CFR  Part  97,  entitled  "Overtime  Services 
Relating  to  Imports  and  Exports" 
(referred  to  below  as  the  regulations), 
which  set  forth  provisions  for  obtaining 
inspection,  laboratory  testing, 
certification,  or  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  animals,  animal 
byproducts,  or  other  commodities  during 
Sundays,  holidays,  or  other  times 
outside  the  regular  tour  of  duty  of 
Veterinary  Services  (VS)  employees 
who  perform  these  services. 

The  regulations  provide  that,  under 
certain  circumstances,  the  charges  for 
services  of  a  VS  employee  shall  include 
charge  for  a  commuted  traveltime 
period.  Section  97.2  of  the  regulations 
contains  administrative  instructions 
prescribing  commuted  traveltime 
periods  which  reflect,  as  nearly  as  is 
practicable,  the  time  required  for  a  VS 
employee  to  travel  to,  and  return  from, 
the  place  where  he  or  she  performs  the 
Sunday,  holiday,  or  unscheduled 
overtime  duty. 

We  are  amending  S  97.2  of  the 
regulations  by  adding  commuted 
traveltime  periods  in  Georgia.  (The 
amendments  are  set  forth  in  the  rule 
portion  of  this  document.)  This  action  is 
necessary  to  inform  the  public  where  VS 
employees  are  available  to  perform 
Sunday,  holiday,  or  unscheduled 
overtime  duty  and  to  inform  the  public 
of  the  commuted  traveltime  periods  for 
this  travel. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 


determined  that  this  rule  will  not  have  a 
signiflcant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  animals,  animal 
byproducts,  or  other  commodities 
requiring  inspection  and  other  services 
of  a  VS  employee  on  a  Sunday,  holiday, 
or  unscheduled  overtime  basis  at  the 
affected  locations  represents  an 
insignificant  portion  of  the  total  number 
that  requires  these  services  at  locations 
in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  And  for  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
And  for  good  cause  that  this  rule  be 
made  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Excecutive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  state  and  local 
offlcials.  (See  7  CFR  Part  3015,  Subpart 
V.) 


List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock,  hvestock  products. 
Poultry  and  poultry  products. 
Transportation. 

Under  the  circumstances  described 
above,  9  CFR  Part  97  is  amended  as 
follows: 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2260:  49  U.S.C.  1741:  7 
CFR  2.17.  2.51,  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding, 
in  alphabetical  order,  the  information  as 
shown  below: 

§97.2    Administrative  instructions 
prescril>ing  commuted  traveMm*. 


Commuted  Traveltime  Auowamces 
[In  hours] 

MskopoMan  A<ea 


Location  covered  Secved  (rem 


WWiin       Outside 


Add: 

Gaogia: 

Atlanla  EHijay.. 

mtemational 
Aiiport 


Done  in  Washington.  DC  this  19th  day  of 
August.  1987. 
B.C.  Johnson, 

Acting  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service. 

[FR  Doc.  67-19353  Filed  »-21-87: 8:45  am] 
BIUJNO  CODE  S41»-S«-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  36S,  370, 371.  and  386 

(Docket  No.  70633-7133] 

At>ollstmient  of  Foreign  Excess 
Property  Disposal  Programs 

AGENCY:  Export  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Export  Administration 
Regulations  (15  CFR  Parts  368-399)  are 
amended  to  remove  provisions 
regarding  foreign  excess  property 
disposal  programs.  These  programs 
were  established  pursuant  to  sec. 


U  M  I 
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402(a)(1)  of  flie  Federal  Property  and 
Administrative  Servicet  Act  of  1948  (40 
U.S.C  512(aXl)}.  which  required  that 
imports  of  foreign  excess  jHoperty  be 
authorized  by  the  Secretaiy  of 
Commerce  or  Agriculture.  This 
requirement  is  repealed  by  Pub.  L.  99- 
627,  a  law  that  odierwise  deals  primarily 
with  transportation  audits.  The 
requirement  was  imposed  at  a  time 
when  overseas  suririus  stocks 
constituted  a  credible  threat  to  the 
domestic  economy,  and  it  is  now 
obsolete.  The  repeal  of  the  requirement 
and  the  removal  of  the  iraplementing 
regulations  will  result  in  the  elimination 
of  uimecessary  regulatory  and 
paperwork  burdens  on  businesses 
dealing  in  surplus  merchandise.  In 
addition,  there  will  be  reduced 
administrative  costs  for  the  Department 
of  Commerce. 

WFftCrm  DATE  August  24. 1987. 
TON  FURTHER  INFORMATION  CONTACT: 

Joan  Maguire,  Regulations  Branch, 
Export  Administration,  Department  of 
Commerce,  Washington.  DC  20230 
(Telephone:  (202)  377-4479). 

SUPPLEMENTARY  INFOmiATION: 

Rulemaking  Requitements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  aaiended 
(50  U.S.C.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  oppintunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  witih  other 
Department  of  Commerce  rules, 
conunents  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  )oan  Maguire, 
Regulations  Branch.  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 


public  comi  lent  are  not  required  to  be 
given  for  th  s  rule  by  secttcm  553  of  the 
Administra  ive  Phicedare  Act  (5  U.S.C. 
ny  other  law,  under  sections 
04(a)  of  Ae  Regulatory 
(5  U.S.C.  603(a)  and 
i^tial  or  final  Regulatory 
lalysis  has  to  be  or  will  be 


553),  or  by 
603(a)  and 
Flexibility 
604(a))  no 
Flexibility 
prepared. 
4.  This 
burden  on 
eliminates 
approved  I 
and  Budgetjunder 
0026. 

List  of  Snbfccts 


jii 


in  e 


reduces  the  regulatory 
xporters  because  it 
^orm  TT A~30ZP,  which  was 

the  Office  of  Management 
contn^  number  0625- 


ISCFRPat  368 

Impwts,  *enalties,  Reporting  and 
recordkeep  ng  requirements. 

15CFRPat'370 

Adminis  :ative  practice  and 
procedure,  Exports. 

IS  CFR  Pat  371  and  386 

Exports,  Reporting  and  recordkeeping 
requirnneo  ts. 

Accordii  gly,  Parts  368, 370,  371,  and 
386  of  the  1  xport  Administratiwi 
Regulation  ;  (15  CFR  Parts  368-399)  are 
amended  a  t  follows: 


1.  The  atithority 
and  370  coi  itinue 


2.  The  authority 
Parts  371  ajid 
follows: 


Authority 
U.S.C.  App, 
L  97-145 
99-64  of  Jul: 
1985  (50  FR 
223,  SO  U. 
September 
la  1965), 
4. 1986  (51 

Lnt\    »At\ 

October  27, 
1986) 
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citations  for  Parts  368 
to  read  as  follows: 


Authority;  Pub.  L  96-72, 93  Stat.  503,  50 
U.S.C.  App.  1401  et  >eq..  as  amended  by  Pub. 
L  S7-145  of  lecember  29, 1981,  and  l>y  Pub.  L 
99-64  of  )ul]  12, 1985;  E.0. 12S2S  of  )uly  12, 
1965  (50  FR :  8757,  July  16, 1985). 


citations  for  15  CFR 
386  continue  to  read  as 


S.(L 


aa  affected  I 


Pub.  L  96-72, 93  Stat.  503.  50 
S401  et  aeq..  as  amended  by  Pub. 
of  pecember  29, 1981,  and  by  Pub.  L 
12, 1985:  E.0. 12525  of  )uly  12, 
!8757,  July  16, 1985);  Pub.  L  95- 
1701  et  seq.;  E.0. 12532  of 
1965  (50  FR  36861.  September 
by  notice  of  September 
rtl  31925,  September  8, 1986);  Pub. 
(G  :tober  29. 1986):  E.0. 12571. 
1986  (51  FR  39505,  October  29, 


PARTS  aeft,  370,  371,  AND 
[AMENDE  >] 

SS  368^  37  ).6. 371.4  and  386.3  [Amended] 

3.  The  p  iragraphs  of  sections  listed 
below  are  removed  and  reserved. 

Sectioni  368.2(a)(4).  370.6(d). 
371.4(b)(2:  and  386.3(1). 

4.  In  §  3'  1.17,  paragraph  (a)(2)(i)  is 
revised  to  read  as  follows: 

§  371.17   C  tneral  license  GLR;  return  or 
replacemei  t  of  certain  commodities. 


§§  368.2. 37tM,a:i4  ami 
satJ  [Amended 


(a)  * 

(2)* 

(i)  Any  comm 
States  from 
servicing  may 
general  Ucease 
which  it  was 
of  this  general 
by  the  general 
all  general 
S  371.2(c). 


>dity  sent  to  the  United 
.  Group  T  or  V  for 
exported  imder  this 
0  tiw  country  from 
It.  provided  that  the  use 
1  cense  is  not  precluded 
I  rohibitions  that  apply  to 
as  listed  in 


Cointiy 


sett. 


licen  >es 


Dated:  July  31, 1987. 

DanHoydysk. 

Acting  Deputy  Ad^iBtaat  Secretary  for  Export 
Administration. 

(FR  Doa  87-19321 

BnJJNGOOOC 


wio-rr-M 


15  CFR  Parts  a  «  and  374 
[DodMtNaToet  7-7ton 


Status! 
Applications 
Update  and 


nfonni  lion 


Cli  fffication 


agency:  Expor 

International 

Commerce. 

action:  Final  r4le 


Administration. 
T^de  Administration. 


COCCM 


FOR  FURTHER 

John  Blade  or 

Regulations 

Administratioi^ 

Commerce. 

(Telephone: 

StlPPLEMENTAItV 


The  Export 
Regulations  cutrently 
for  export  licefses, 
authorizations 
submit  a  mail- 
Export  Licensihg 


Filed  8-21-87: 8:45  am] 


en  Export 
Rosxport  RsquMts; 
of  i*rooadurss 


Export  Administration 
(IsfCFR  Parts  368-399)  are 
and  clarify 
requesting  status 
pending  export 
ai  lendments,  and  reexport 
n  lail-in  request  form  is 
tel  iphone  request 
wlvch  provide  immediate 
..  Also,  procediu-es 
submission  of  reexport 
A  and  for  inquiring 
of  such  submissions  are 
appropriately  reflect 


SUMMARY:  The 
Regulations 
amended  to  u[ 
procedures  for 
information  on 
applications, 
requests.  The 
replaced  by 
procedures, 
status  informa^on 
involving  the 
cases  to 
about  the  statu^ 
clarified  to 
COCOM  agreeinents. 

EFFECnVE  DAT  S:  AugUSt  24, 1987. 


II IFORMATION  CONTACT 

Ifatricia  Muldonian, 
Export 
Department  of 
W4shiiigton,  DC  20230 
377-2440). 

INPOnMATION! 


Br  inch.] 


(2(2) 


Status  Information  Provided  by 
Telephone 


Administration 

direct  applicants 
,  reexport 
and  amendments  to 
n  form  to  the  Office  of 
(OEL)  when  inquiring 
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about  the  status  of  their  applications. 
Since  this  procedure  was  first  enacted, 
the  processing  times  have  been  reduced 
to  the  extent  that  status  information, 
mailed  to  the  applicant,  often  is  not 
current  when  received  by  the  applicant. 
This  procedure  has  been  replace  by 
procedures  whereby  immediate  status  is 
provided  by  telephone  to  the  requester. 

Export  Administration  has  recently 
implemented  the  System  for  Tracking 
Export  License  Applications  ("STELA"), 
which  is  an  advanced  computer 
generated  voice  unit  that  upon  request 
via  any  standard  touch-tone  telephone 
provides  up  to  the  minute  status  on 
individual  validated  license 
applications,  amendments,  or  reexport 
requests. 

STELA  is  to  be  used  for  status 
information  on  an  application  or  request 
of  that  type  when  the  case  number  is 
known.  Otherwise,  applicants  should 
contact  OEL's  Exporter  Assistance  Staff, 
which  can  provide  immediate  status  on 
individual  validated  export  licenses, 
reexport  requests  or  amendments  from 
computer  processing  output.  Status 
information  on  special  licenses  is 
available  from  the  Licensing  Branch. 
Special  Licensing  Division,  OEL.  at  (202) 
377-3287.  This  rule  revises  the  Export 
Administration  Regulations  by 
eliminating  the  mail-in  request  form  and 
replacing  it  with  the  telephone  request 
procedures. 

Reexport  Cases  Submitted  to  COCOM 

The  Coordinating  Committee 
(COCOM)  is  a  multilateral  export 
control  organization  whose  members 
include  Belgium.  Canada,  Denmark, 
France,  the  Federal  Republic  of 
Germany.  Greece.  Italy.  Japan. 
Luxembourg,  the  Netherlands.  Norway. 
Portugal,  Spain,  Turkey,  the  United 
States,  and  the  United  Kingdom.  Under 
15  CFR  374.3(e),  certain  commodities 
that  are  exported  to  COCOM  countries 
may  be  permissively  reexported  to 
Country  Groups  Q.  W.  or  Y.  or  the 
People's  Republic  of  China,  if  the 
reexport  has  received  unanimous 
approval  from  COCOM.  This  Rule 
amends  those  provisions  of  §  374.3 
-  regarding  COCOM  participating  country 
reexport  submissions  to  more 
appropriately  reflect  COCOM 
agreements. 

Regulations  are  clarified  as  to  the 
availability  of  information  about  the 
status  of  COCOM  submissions.  This 
Rule  makes  it  clear  that  only 
information  on  U.S.  submissions  will  be 
made  available.  Information  on  the 
status  of  submissions  made  by  other 
countries  is  not  available  from  the  U.S. 
Government.  The  regulations  are  also 
amended  to  remove  a  provision  relating 


to  direct  submissions  of  data  to  the  U.S. 
Government  on  other  government 
COCOM  submissions  that  involve 
reexports  of  U.S.  items. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  )oan  Maguire, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  The  collections 
of  information  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  numbers  0625-0001,  0625- 
0003,  and  0625-0009.  This  rule  also 
reduces  the  regulatory  burden  on 
exporters  because  it  eliminates  Form 
ITA-6019P,  which  was  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0050. 


List  of  Subjects 

15  CFR  Part  370 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Part  374 

Exports,  Reporting  and  recordkee)  -ng 
requirements. 

Accordingly.  Parts  370  and  374  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows: 

PARTS  370  AND  374— [AMENDED] 

1.  The  authority  citations  for  Parts  370 
and  374  continue  to  read  as  folows: 

Authority:  Pub.  L  96-72,  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq  ..  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981,  and  by  Pub.  L. 
99-64  of  |uly  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  18. 1985). 

2.  In  i  370.11,  paragraph  (a)(2)  heading 
and  (a)(2)(i)  are  revised  and  a  sentence 
is  added  to  the  end  of  paragraph  (c). 
reading  as  follows: 


§  370.1 1    Infonnation  to  < 

(a)  *  *  * 

(2)  How  to  request  status  information. 
(i)(A]  Applicants  for  individual 
validated  export  licenses,  amendments, 
or  reexport  privileges  who  have 
received  case  numbers  should  contact 
the  System  for  Tracking  Export  License 
Applications  ("STELA")  at  (202)  377- 
2752  to  request  status  information. 
STELA  is  an  advanced  computer 
generated  voice  unit  that,  upon  request 
via  any  standard  touch-tone  telephone, 
provides  up  to  the  minute  status  on 
license  applications,  amendments,  or 
reexport  requests.  STELA  is  in  operation 
Monday  through  Friday  from  7:15  a.m.  to 
11:15  p.m.  and  on  Saturday  from  8  a.m. 
to  4  p.m..  Eastern  time.  After  calling 
STELA  on  push  button  telephone  keys, 
the  caller  will  be  prompted  to  enter  a 
case  number.  The  case  number  entered 
must  use  the  number  "1"  to  represent 
the  letter  "A",  the  number  "2"  to 
represent  the  letter  "B".  and  the  asterisk 
symbol  "*"  to  represent  the  hyphen  "-" 
that  appears  in  a  case  number  assigned 
to  an  amendment  application.  The  "*" 
symbol  must  be  used  after  each  case 
number,  and  its  use  is  equivalent  to  an 
enter  command.  For  example.  [1)  case 
number  A123456,  which  is  assigned  to  a 
license  application  or  reexport  request, 
must  be  entered  as  "1123456#",  and  [2 ) 
case  number  B123456-1,  which  is 
assigned  to  the  first  amendment  to  a 
license  application  with  assigned  case 
number  B123456.  must  be  entered  as 
"2123456*1#". 

(B)  Applicants  for  individual  validated 
export  licenses,  amendments,  or 
reexport  privileges  who  do  not  have 
case  numbers  or  who  experience 


U  M 


difficulty  in  using  STELA  may  call  the 
Exporter  Assistance  Staff  of  the  Office 
of  Export  Licensing  for  status 
information.  Calls  will  be  answered 
Monday  through  Thursday  from  8:00 
a.m.  to  8:00  p.m.  and  on  Friday  from  8:00 
a.m.  to  5:00  p.m..  Eastern  time  at  (202) 
377-2^3.  Status  infonnation  on  special 
licenses  is  not  available  from  STELA, 
bat  can  be  obtained  from  the  Licensing 
Branch,  Special  Licensing  Division, 
OfTice  of  Expori  Licensing,  at  (202)  377- 
3287.  Requests  for  status  information 
may  be  made  only  by  the  applicant  or 
applicant's  agent  Callers  will  identify 
themselves  with  information  contained 
on  the  applicant's  file  copy  of  the 
application. 

(c)  *  *  *  A  party  to  the  transaction 
who  wishes  to  know  the  status  of  cases 
submitted  by  the  United  States  to 
COCOM  may  contact  the  Office  of  East- 
West  Trade.  Security  Export  Controls 
Division,  Room  3S17A,  Department  of 
State.  2201  C  St.,  NW..  Washington,  DC 
20520.  telephone  (202)  647-2885. 

S374J    (AmMMtod] 

2.  Section  374.3  is  amended  by 
removing  the  last  sentence  in  paragraph 
(e)(3)  and  by  revising  the  reference  to  "a 
CC>COM  submission"  contained  in 
paragraph  (e)(4]  to  read  "cases 
subnUtted  by  the  United  States  to 
COCOM". 

Dated:  )uly  31. 1967. 
OwdHoydyah. 

Acting  Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  87-19319  Filed  8-21-87;  8:45  am] 

MLUNQ  CODE  aStO-OT-M 


ISCFRPartSM 
(Doctwt  Na  70746-7146] 

Hydraulic  FluMs;  RavMon  of  ECCN 
1702A 

AOCNCV:  Export  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Final  rule. 


:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  contains  those  items 
controlled  for  export  by  the  Department 
of  Commerce.  This  rule  revises  entry 
1702A  on  the  CCL  covering  certain  types 
of  hydrauhc  fluids.  This  revision  is 
based  on  the  review  of  the  system  of 
strategic  export  controls  maintained  by 
the  United  States  and  certain  alHed 
countries  thnnigh  the  Coordinating 
Committee  (COCOM). 
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SFRCnvE  Dt  tb:  This  rule  is  effective 
August  24,  IS  }7. 

FOR  FURTHEF  INFORMATION  CONTACT: 

John  Black  o:  Patricia  Muldonian. 
Regulations  Iranch,  Offlce  of 
Technology  t  nd  Policy  Analysis,  Export 
Administrati  )n.  Telephone:  (202)  377- 
2440.  For  Tec  mical  questions  on 
hydraulic  flu  ds,  call  Jeffrey  Tripp, 
Capital  Goo(  s  Technical  Center,  Office 
of  Technolo{  f  and  Policy  Analysis, 
Export  Admi  listration.  'Telephone:  (202) 
377-1309. 

supmjementAry  information: 


Rulemaking 


Requirements 


1.  Because  this  rule  concerns  a  foreign 
and  military  iffairs  function  of  the 
United  State  i,  it  is  not  a  rule  or 
regulation  w  thin  the  meaning  of  section 
l(a]  of  Execi  tive  Order  12291.  and  it  is 
not  subject  ti  i  the  requirements  of  that 
Order.  Accoi  dingly.  no  preliminary  or 
fmal  Regulal  jry  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section   3(a)  of  the  Export 
Administrat:  m  Act  of  1979.  as  amended 
(50  US.C.  A  p.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Admii  istrative  Procedure  Act 
(APA)  (5  U.5  C.  553),  including  those 
requiring  pu  ilication  of  a  notice  of 
proposed  ru  ^making,  an  opportunity  for 
public  comn  ;nt.  and  a  delay  in  effective 
date.  This  ni  e  also  is  exempt  from  these 
APA  require  nents  because  it  involves  a 
foreign  and  i  lilitary  affairs  function  of 
the  United  S  ates.  Further,  no  other  law 
requires  tha  a  notice  of  proposed 
rulemaking )  nd  an  opportunity  for 
public  comn  ent  be  given  for  this  rule. 
Accordingly  it  is  being  issued  in  fmal 
form.  Howei  er,  as  with  other 
Department  }f  Commerce  rules, 
comments  fi  }m  the  public  are  always 
welcome.  C4  mments  should  be 
submitted  tc  Vincent  Greenwald.  Office 
of  Technolo  y  and  Policy  Analysis, 
Export  Adni  nistration,  U.S.  Department 
of  Commerc  !,  P.O.  Box  273.  Washington, 
DC  20044. 

3.  Becaus(  a  notice  of  proposed 
rulemaking  ind  an  opportunity  for 
public  comr  ent  are  not  required  to  be 
given  for  thi  i  rule  by  section  553  of  the 
Administral  ve  Procedure  Act  (5  U.S.C. 
553).  or  by  s  ly  other  law.  under  sections 
603(a)  and  { )4(a)  of  the  Regulatory 
Flexibility  y^ct  (5  U.S.C.  603(a)  and 
604(a))  no  irtitial  or  final  Regulatory 
Flexibility  /  nalysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Papei  work  Reduction  Act  of  1960 
(44  U.S.C.  ZtOlet  seq.).  This  collection 
of  informat  m  has  been  approved  by  the 


list  of  Subjects  ii 

Exports,  Reporjing 
requirements. 


Accordingly, 
Administration 
Parts  388-399)  ar( 


Office  of  Manage  nent  and  Budget  under 
control  number  O  Z5-0001. 


15  CFR  Part  890 

and  recordkeeping 


tlB 


Export 
Regulations  (15  CFR 
amended  as  follows: 


PART  39»-{AMiNDEO] 

1.  The  authorit; '  citation  for  15  CFR 
Part  399  continue  >  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat  503.  SO 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  Decern  ler  2a  1961  and  by  Pub.  L. 
99-64  of  }uly  12. 191  S:  E.0. 12525  of  |uly  12. 
1985  (SO  FR  28757. )  ily  16. 1965);  Pub.  L  95- 
_  223,  50  U5.C.  1701 .  \t  seq.,  E.0. 12532  of 
September  9, 1985  ( iO  FR  36861.  September 
10, 1985]  as  afTectei  i  by  notice  of  September 
4. 1986  (51  FR  3192! ,  September  a  1986);  Pub 
L.  99-440  (October  :.  1966):  E.0. 12571  of 
October  27, 1986  (s}  FR  39505,  October  29, 
1966). 

§399.1    [AmendeU 

2.  In  Suppleme  it 
'  Commodity  ConI  rol 

Group  7  (Chemic  lis. 
Petroleum  Produi  ts 
'  Materials),  ECCf 
revising  paragra]  hi 
List  of  Hydraulic  Fluids 
ECCN  1702A.  ad  ling 
(d),  and  adding  two 
follows: 


lingiedii 


1702A    Hydraulfc 
the  principal 
(mineral)  oils,  s; 
oils,  ntm-f 
fluorocarbons  as 


fluids  that  contain  as 
ient(s)  petroleum 
lyitthetic  hydrocarbon 
fluorinated  silicones  or 

described  in  this  entry. 


Controls  for  ECC»  17B2A 


Imme  'a 


List  of  Hydri 
ECCN  1702A 
contain  as  the 
petroleum  (< 
hydrocarbon  oili 
silicones  or 
of  the  following 

(a)  A  flash  po^it 
(204  "C,  400  *F); 

(b)  A  pour  poiht 
— 30  *F)  or  lowei 

(c)  A  viscosit) 
and 


{d)Are 
•C,  650  'F)- 

Technical  Notes 


purpose 


1.  For  the 
point"  is 
"Cleveland  opei . 
in  ASTM  D-92 


No.  1  to  S  399.1  (the 
List),  Commodity 
.  Metalloids, 
and  Related 
1702A  is  amended  by 
s  (a)  and  (b)  of  the 
Controlled  by 
paragraphs  (c)  an 
Technical  Notes,  as 


adic  Fluids  Controlled  by 
Hy  Iraulic  fluids  that 
pi  Incipal  ingredient(s) 
1)  oils,  synthetic 
.  non-fluorinated 
fluo^arbons  that  have  all 
sharacteristics: 
of  greater  than  477  K 


of239K(-34*a 
index  of  75  or  greater; 
thermilly  stable  at  616  K  (343 


of  this  ECCN.  "flash 
determined  using  the 

cup  method"  as  shown 
national  equivalents. 
2.  The  following  is  the  test  procedure 
for  determining  jhermal  stability: 


Twenty  cc  of  Ae  And  tadier  test  shall 
be  placed  in  a  4i  ce  type  917  stetetese 
steel  diaiahsf  CBataiaing  one  eadi  ef  J5 
inch  (nominal)  diameter  bolls  of  M-IO 
tool  steel,  52100  steel  and  naval  bronze 
(BO  percent  Cn.  39  percent  Zn.  0.75 
percent  Sn).  The  chamber  shall  be 
purged  with  nitrogen,,  sealed  at 
atmospheric  pcessure  and  the 
temperature  raised  to  644  plus  6  K  (371  ± 
6  *C,  7ao±10  T}  and  maintained  at  this 
temperature  for  six  hours. 

The  specimen  will  be  considered 
thermally  stable  if  at  the  conqiletion  of 
the  above  procedure  all  of  the  foDowing 
.  conditions  are  raefc 

(1)  The  loss  in  we^t  of  eadt  ball  is 
less  ftan  ftl  rag/sq.  era.  of  ball  surface 
(0.65  mg/sq.  indi( 

(2)  The  change  in  original  viscosity  as 
determined  at  38*C  is  less  then  2S  % 
when  measured  in  the  centistokea 
system  of  units; 

(3)  The  total  add  or  base  number  is 
less  than  .40. 

Note:  •  *  * 

Dated:  July  31. 1987. 
DanHoydyah, 

Acting  Deputy  Assistant  Secretary  for  Export 

Adminisbation. 

[FR  Doc  87-19318  Filed  8-21-87;  8:45  am] 

Bnum  cow  asw-or-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[RegulatloneNalCl 

Supplemental  Security  Income  for  the 
Aged^BUnd,  and  Disabled;  Resource 
Umits  for  Conditional  SSI  Payments 


;  Social  Security  Administration, 
HHS. 
actwn:  Final  rule. 

summary:  Prior  regulations  for  the 
Supplemental  Security  Income  (SSI) 
program  provided  for  conditional  SSI 
payments  to  individuals  who  met  all 
eligibility  criteria  except  that  they  had 
nonliquid  resoiutses  in  excess  of  the 
statutory  limits.  The  presumption  which 
still  applies  under  the  new  regulations  is 
that,  since  these  individuals  have  litde 
or  no  income  or  liquid  resources  widi 
which  to  meet  basic  needs  for  food, 
clothing,  or  shelter,  diey  need  SSI  while 
they  dispose  of  their  excess  nonliquid 
re80urce(s).  The  prior  regulations 
provided  special  limits  on  the  total  and 
liquid  resources  an  individual  can  own 
and  receive  conditional  pajrments.  The 
prior  regulations  also  required  that  any 


oon^thmtd  payments  made  be  repaid 
from  the  prM:eeds  of  the  sale  of  die 
excess  resowcefs). 

These  final  regulations  eliminate  the 
special  limit  on  total  resources  but 
retam  the  special  limit  on  liquid 
resources.  The  regulations  also  retain 
the  requirement  that  any  conditional 
payments  made  be  repaid  from  the 
proceeds  of  the  sale  of  die  excess 
resource(s).  The  regulations  also  provide 
that  the  original  estimate  of  the 
property's  market  value  remains 
operative  for  purposes  of  determining 
eligibility  for  SSI  unless  the  individual 
submits  evidence  i^ch  establishes  a 
lower  value.  There  will  no  longer  be  a 
presumption  that  property  which  no  one 
has  offered  to  buy  within  the  conditional 
payment  disposition  period  has  no 
market  value  at  alL 

ETFECnVE  DATE:  These  regulations  are 
effective  August  24, 1987. 

FOR  RMTNER  MFONMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant.  OfBee 
of  Relations,  Social  Security 
Administration,  6401  Security 
Boulevard  Baltimore,  Maryland  21235. 
tele[riione  (301)  594-7463. 

SUPKEMENTARV  mPOMMTION: 

We  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  November  13, 
1965  (50  FR  46778)  and  provided  a  60- 
day  comment  period.  The  comments  are 
discussed  later  in  this  preamble. 

Section  1613(b)  of  the  Social  Security 
Act  (the  Act)  grants  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  the  discretion  to  determine 
die  period  or  periods  of  time  within 
which,  and  the  manner  in  which,  various 
kinds  of  property  must  be  disposed  of  in 
order  not  to  be  included  in  determining 
an  individual's  eligibility  for  SSI 
payments.  The  Seoetary  also  prescribes 
the  requirements  for  the  payment  of 
benefits  conditioned  upon  die  disposal 
of  such  property. 

The  prior  regulations  provided  for 
conditional  payments  if  total  resources 
(liquid  plus  nonliquid)  did  not  exceed 
$3,000  for  an  individual  and  $4,500  for  a 
couple.  Additionally,  the  liquid 
resources  owned  must  not  have 
exceeded  one-fourth  of  the  applicable 
dollar  amount  referenced  in  section 
1611(b)(1)  of  the  Act  in  the  case  of  cm 
individual,  and  the  amount  referenced  in 
section  1611(b)(2]  in  the  case  of  an 
individual  and  spouse,  i.e.,  the  annual 
Federal  benefit  rates.  The  current 
annual  Federal  benefit  rates  are  $4,060 
for  m  individual  and  $6,120  for  a  couple. 
Thus,  the  current  limit  on  liquid 
resources  for  conditional  payments  is 
$1,020  for  an  individual  and  $1,530  for  a 
couple. 


Subsequent  to  the  publication  of  the 
NPRM,  we  determined  diat  there  was  a 
need  to  darify  20  CFR  416.12ra(aHl)  of 
this  regulation  widi  respect  to  these 
benefit  amounts.  20  CFR  41&1240(a)(l) 
of  the  NPRM  mcficated  that  the 
applicaUe  benefit  rates  were  spedfied 
in  sedion  1611  of  die  Ad.  However, 
section  1011  does  not  contain  the  current 
Federal  SSI  benefit  rate  but  instead 
refers  the  reader  to  section  1617  of  the 
Act  It  is  section  1617  «<^ich  explains  the 
calculation  of  die  current  benefit  rate 
and  states  that  diese  rates  are  published 
in  die  Federal  Register  pursuant  to 
section  215(iH2HD)  of  die  Act.  The 
current  benefit  amounts  reflecting  the 
cost-of-living  adjustments  for  both  tides 
II  and  XVI  are  published  in  die  Federal 
Ragislar  under  the  terms  of  section 
215(iK2)(D).  In  order  to  assist  the  public 
in  locating  the  current  dollar  amount  of 
the  benefit,  we  have  inserted  a  clause  in 
20  CFR  416.1240(a)(1)  of  diis  regulation 
whidi  references  sections  1617  and 
215(i](2)(D)  of  die  Act  and  notes  diat  die 
publication  of  the  current  benefit  rates  is 
in  the  Federal  Register.  Furthermore, 
field  office  personnel  will  know  the 
current  benefit  rates  and  will  inform 
daimants  of  these  rates  upon  the  filing 
of  an  application  for  con<fitional 
payments.  Therefore,  we  believe  that 
even  though  the  applicable  dollar 
amounts  are  not  specified  in  section 
1611  of  the  Act  this  information  is 
available  to  the  claimants  when  they 
apply  for  conditional  payments. 

Conditional  SSI  payments  are  made  to 
an  individual,  who  is  ineligible  because 
he  or  she  owns  excess  nonliquid 
resources,  to  meet  his  or  her  basic  needs 
for  food,  clodung  and  shelter  while 
cBsposing  of  the  excess  nonliquid 
resources  (real  property  within  6  months 
and  odier  property  within  3  months). 
Since  redpients  of  conditional  payments 
do  not  meet  all  the  SSI  eligibility 
requirements  (i.e.,  they  have  excess 
resources)  during  the  conditional 
payment  period,  the  payments  made  are 
overpayments.  Therefore,  redpients 
must  agree  to  repay  these  payments 
from  the  proceeds  of  the  disposition. 
Similarly,  redpients  are  also  liable  for 
repayment  if  the  resource  is  not  sold 
and  no  new  current  market  value> which 
would  peniut  eligibility  for  benefits  has 
been  established. 

These  regulations  eliminate  the  limit 
on  total  resources  but  retain  the  limit  on 
liquid  resources.  The  effect  will  be  to 
allow  some  additional  individuals  who 
have  litde  or  no  income  but  who  own 
nonliquid  resources  (e.g.,  an  inherited 
house)  that  are  diSiculty  to  sell,  to 
receive  conditional  payments  while  they 
dispose  of  the  resource.  The  increase  in 
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the  number  of  individuals  eligible  for 
conditional  payments  as  a  result  of  this 
change  will  be  small,  since  current 
income  requirements  and  the  current 
limit  on  liquid  resources  will  remain.  In 
addition,  most  of  these  conditional 
payments  should  subsequently  be 
recouped  from  these  individuals  from 
the  proceeds  of  their  resource 
dispositions. 

These  regulations  also  eliminate  an 
assumption,  heretofore  provided  for  in 
SSA's  internal  operating  guidelines,  that 
property  has  no  value  at  all  if  its  owner 
has  been  unable  to  sell  it  during  the 
period  allowed  for  disposition.  This 
change  conforms  the  operating 
guidelines  for  valuing  property  in 
conditional  payment  situations  to  the 
operating  guidelines  for  valuing  property 
in  normal  eligibility  situations  and 
makes  them  consistent  with  SSA  policy 
on  valuing  resources  as  reflected  in 
Social  Security  Ruling  (SSR)  83-30a.  SSR 
83-30a  holds  that  neither  the  Act  nor  the 
regulations  provide  for  excluding 
property  from  consideration  as  a 
resource  because  its  owner  cannot  sell  it 
at  a  desired  price.  (Note  that  property  is 
not  a  resource  for  SSI  purposes  if  there 
is  a  legal  bar  to  its  sale.  Legal  bars  may 
vary  from  country  to  country  and,  within 
the  United  States,  frt>m  state  to  state, 
but.  in  general,  are  circumstances  of  law 
which  preclude  a  sale.) 

The  effect  of  this  change  is  as  follows. 
When  an  individual  requests  conditional 
SSI  payments  while  disposing  of  an 
excess  resource,  the  individual  signs  an 
agreement  to  sell  the  excess  resource 
and  repay  the  conditional  SSI  payments 
with  the  proceeds.  However,  under  prior 
conditional  payment  procedures,  if  an 
individual  made  a  "bona  Hde  effort  to 
sell"  the  resource  and  was  unable  to  sell 
it  as  its  estimated  value  during  the 
period  provided  for  disposition,  we 
treated  the  resource  as  if  it  had  no 
value.  Thus,  the  individual  was  not 
overpaid  during  the  period  he  or  she 
was  attempting  to  dispose  of  the 
resource,  and  the  individual  was  eligible 
for  SSI  payments.  Although  the  "bona 
Hde  effort  to  sell"  test  was  reevaluated 
at  the  time  of  redetermination, 
individuals  could  continue  to  receive 
SSI  indefinitely. 

Experience  has  demonstrated  that 
often  individuals  cannot  dispose  of  the 
excess  resourcefs)  at  the  originally 
estimated  value.  It  is  possible,  however, 
that  the  excess  resource(s)  can  be 
disposed  of  for  cash  at  a  lesser  amount 
but  well  in  excess  of  the  SSI  resource 
limit  ($1,800  for  an  individual.  $2,700  for 
a  couple  effective  January  1, 1987).  Thus, 
the  prior  procedure  allowed  individuals 
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to  retain  va  uable  property  in  excess  of 
the  resource  limits  and  still  receive  SSI 
for  extendei  periods.  Under  the  new 
rules,  when  the  time  period  for 
attempting  p  sell  an  excess  resource 
expires  (generally  6  months,  or  9  months 
if  good  cause  applies]  and  the  resource 
has  not  bee  \  sold,  the  resource  will  be 
counted  at  i  larket  value.  The  market 
value  origin  illy  estimated  will  be  used 
unless  the  i  [dividual  (at  any  time  within 
the  constra  its  of  administrative 
finality)  sul  mits  evidence  (e.g.,  an 
estimate  frc  n  a  disinterested 
knowledges  )le  source]  of  a  lesser 
current  mai  cet  value.  If  a  lesser  value  is 
established  this  could  lead  to  a 
determinati  >n  that  the  individual  had  no 
excess  reso  uxes  for  the  period  and, 
thus,  has  n(  t  been  overpaid.  Individuals 
will  be  adv  ted  of  this  and  of  their  right 
to  submit  ai  ditional  evidence  as  to  the 
value  of  the  resource  at  the  start  and 
prior  to  the  expiration  of  the  conditional 
payment  pe  iod.  This  procedure 
recognizes   lat  adverse  market 
conditions  i  lay  drive  down  the  value  of 
the  excess  i  esource  (in  extreme 
situations  p  >ssibly  to  zero],  without 
presuming  mat  property  is  valueless 
because  it  <  oes  not  sell  at  a  certain 
price  withii  a  certain  period  of  time. 
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General 

The  sub)  ct  NPRM  generated 
comments   rom  seven  sources,  primarily ' 
legal  servi(  js  organizations  and  several 
States.  Noi  e  of  these  sources  opposes 
removing  t  e  limit  on  total  resources  for 
conditiona  payment  eligibility  (four 
make  no  m  intion  of  it).  All  oppose  doing 


he  presumption  that 

8  no  current  market  value 


the  effect  the  rej 
determining  the 
someone  has 
at  its  estimated 


!{  ulations  will  have  on 
^MV  of  property  which 
trii  d  unsuccessfully  to  sell 
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(CMV)  if  it  owner  receives  no  offer  to 
purchase  ii  while  trying  to  sell  it  as  its 
estimated  <  !MV.  Several  express 
concern  ab  )ut  existing  aspects  of  the 
conditiona  payment  provision  and/or 
about  matt  irs  related  to  implementation 
of  the  regu  ations. 

Many  of  he  comments  reflect  what 
appears  toke  a  misunderstanding  of  the  • 
nature  am  purpose  of  the  conditional 
payment  p  ovision.  Others  reflect  the 
belief  that,  in  going  away  with  the  zero- 
CMV  presi  mption,  we  will  attach  to 
property  ai  i  arbitrary  value  that  it  does 
not  have.  >  /e  therefore  wish  to  preface 
our  specifi  ;  responses  to  the  cmnments 
with  a  gen  ral  discussion  of:  (1)  The 
relationshi  >  between  SSI  resources 
policy  and  conditional  payments,  and  (2) 


must  rely  on  th( 
SSI  benefits,  to 


SSI  Resources  f  ilicy  and  Conditiona  J 
Payments 

Section  1611({ )  of  the  Act  establishes 
the  SSI  resource  >  limit.  The  Act  also 
specifies,  at  seci  ion  1613(a),  those 
resources  which  are  excluded  frtim 
consideration  in  determining  whether  an 
individual's  res(  urces  exceed  the  limit. 
The  regulations,  at  20  CFR  416.1201. 
include  the  defii  lition  of  resources  any 
nonliquid  asset  hat  an  individual  owns 
and  has  the  "rig  it,  authority,  or  power" 
to  liguidate.  The  y  require  that 
nonexcluded  rei  ources  be  counted 
tow6u-d  the  SSI  i  esources  limit  in  the 
amount  of  their  equity  value;  i.e..  the 
amount  they  cai  t  reasonably  be 
expected  to  sell  for  minus 
emcumbrances. 

The  statutory  limits  on  resources  (as 
well  as  on  incoi  le)  reflect  congressional 
intent  that  the  £  51  program  be  means- 
tested,  providin  ;  benefits  only  to  those 
who  have  limitc  d  resources  (and 
income]  to  mee  their  current  basic 
needs.  Implicit  n  those  limits  is  the 
requirement  ths  I  individuals  whose 
resources  exceqd  the  resource  limits 

excess,  rather  than  on 
irovide  for  themselves. 

Congress  reaized.  however,  that 
individuals  ma]  not  be  able  to  make 
immediate  use  i  if  the  excess  when  it 
consists  of  the  ^  alue  of  nonliquid  assets, 
which  can  take  time  to  convert  to  cash. 
Section  1613(b]  of  the  Act,  therefore, 
directs  the  Seci  ;tary  to  set  conditions, 
including  time  1  mits.  under  which 
individuals  can  receive  refundable  SSI 
payments  while  liquidating  such  excess 
assets.  It  stipuli  ites.  in  addition,  that  the 
payments  are  c  mditioned  upon  actual 
liquidation  of  tl  e  assets. 

An  individua  whose  nonliquid 
resources  make  him  or  her  ineligible  for 
SSI,  and  who  c  ooses  to  sell  those 
resources  in  on  er  to  obtain  needed 
cash,  can  recer  'e  conditional  SSI 
payments  if  he  }r  she  agrees  to  sell  the 
resources  with!  i  a  spedfied  number  of 
months  and  ma  ce  appropriate 
repayment.  The  conditional  payment 
provision  does  not  purport  to  assure 
eventual  eligiblity  for  SSL  However,  we 


fully  recognize  he  importance,  following 
an  unsuccessfu  attempt  to  sell 
resources  at  th^  »ir  estimated  CMV.  of  not 
finding  ineligib  lity  for  SSI  based  on  a 
value  the  resoi  rces  do  not  have. 


Fedwl  RagMwr  /  Vot.  52.  No.  168  /  Monday.  Aiignrt  24.  1987  /  Rules  and  Regulations         31789 


Effect  of  the  Regulation  on  Detenniniag 
CMV  ofPn^terty  Which  Someone  Has 
Tried  Onauccee^tMy  to  S^l  at  Its 
Estimated  CMV 

If  the  Act  does  not  exclude  a  resource 
from  consideration,  its  value  must  be 
counted  toward  the  SSI  resources  limit 
And.  as  Social  Security  Ruling  (SSR)  83- 
30a  points  out  neidier  the  Act  nor  the 
regulations  authorize  an  exclusion  of 
property  from  consideration  as  a 
resource  because  its  owner  cannoj;' 
convert  it  to  the  amount  of  cash  he  or 
she  desires  for  it  The  CMV  (Le.,  any 
amount  for  which  such  property  can 
reasonably  be  e^qiected  to  sell  on  the 
open  maiicet)  must  be  considered  in 
determining  whether  the  owner's 
resources  exceed  the  SSI  limit 

The  Socml  Security  Administration's 
(SSA's)  internal  operating  guidelines, 
however,  have  permitted  a  presumption 
that  property  has  no  value  if  its  owner, 
having  tried  for  6  months  to  sell  it  at  its 
estimated  CMV.  received  no  offer  to  buy 
it  Since  a  lack  of  interest  in  property  at 
its  originally  estimated  CMV  rarely 
means  that  it  could  not  sell  at  any  price, 
this  presumption  often  results  in  SSI 
eligibility  without  regard  to  any  lesser 
value  the  property  may  have. 

The  r^ulation  does  not  do  away  with 
the  principle  that  property  has  no  value 
if  it  cannot  be  sold  at  any  price;  it  only 
does  away  with  the  presumption  that 
property  has  no  value  simply  because  it 
does  not  sell  at  a  certain  price  within  a 
certain  timeframe.  It  requires,  instead, 
a  case-by-case  evaluation. 

Evidence  of  the  CMV  of  property 
usually  consists  of.  but  is  not  limited  to, 
a  tax  assessment  notice  and/or 
estimates  from  knowledgeable  sources. 
Such  evidence  is  not  infallible,  but  it 
provides  the  most  generally  acceptable 
and  reliable  CMV  information  available, 
short  of  an  actual  sale,  and  the 
individual  has  the  right  to  rebut  the 
estimated  CMV  with  additional 
.evidence  either  before  or  after  trying  to 
sell  the  property. 

The  responsibility  for  obtaining 
evidence  of  the  CMV  of  property  has 
always  rested  with  the  individual  and 
must  continue  to  do  so.  Thus,  when  an 
attempt  to  sell  property  at  its  originally 
estimated  CMV  fails,  and  the  individual 
wishes  to  establish  that  the  property  has 
a  lower  CliifV  (or  no  CMV  at  all),  it  is  up 
to  the  individual  to  obtain  and  sulnnit 
evidence  which  supports  that 
conclusion.  If  the  individual  does  not 
submit  such  evidence,  we  will  consider 
the  original  estimate  of  the  property's 
CMV.  based  on  the  evidence  originally 
submitted  by  the  individual,  to  have 
been  accurate. 


If  Uie  kidHvidual  does  submit  new 
evidence,  we  will  consider  such 
evidence  bi  making  a  current  estimate  of 
the  property's  CMV.  Operating 
guidriines  will  also  provide  for 
consideration  of.  (1)  The  fact  that  the 
individual  tried  unsuccessfully  to  sell 
the  property  at  its  originally  estimated 
CMV,  and  (2)  any  other  evidence 
available  to  SSA  about  the  property  or 
about  maricet  conditions  where  it  is 
located. 

We  believe  that  this  procedure  will 
provide  ample  opportunity  for 
individuals  to  establish  that  property 
they  own,  despite  the  original  evidence 
and  estimate  of  its  CMV,  either  has  no 
CMV  or  has  one  sufBciendy  low  to 
permit  SSI  eligibility.  We  therefore  do 
not  believe  that  it  will  result  in 
determinations  of  ineligibility  where 
audi  determinations  are  not  warranted. 
At  the  same  time,  we  believe  that  this 
procedure  will  permit  determinations  of 
ineligibility  wdiere  diey  are  warranted; 
Le.,  where  property,  although  it  does  not 
sell  at  its  originally  estimated  CMV.  still 
has  a  CMV  sufBciently  high  to  cause  its 
owner's  resources  to  exceed  the  SSI 
limit  The  ability  to  make  such 
determinations  becomes  critical  to  the 
integrity  of  the  SSI  program  now  that 
there  will  be  no  limit  on  die  value  of 
nonliquid  resources  an  incUvidual  can 
own  and  qualify  for  conditional 
payments. 
Comments  and  Responses 
Comment'  One  commenter  indicated 
that  the  NPRM  ''Summary"  is  misleading 
because  it  makes  no  mention  of 
eliminating  the  zero-CMV  presiunption. 
Response:  We  agree  and  have  revised 
the  "Summary"  appropriately.  The 
'Supplementary  Information"  section, 
which  follows  die  "Summary," 
continues  to  discuss  elimination  of  the 
zero-CMV  presumption  in  detail. 

Comment  One  commenter  stated  that 
the  regulations  should  specifically 
eliminate  the  risk  of  an  individuad  being 
penalized  under  the  transfer  of  assets 
provision  when  he  or  she  sells  a 
resource  for  less  than  its  (estimated) 
CMV  in  order  to  sell  it  within  the 
conditional  payment  time  limit. 

Response:  The  fransfer  of  assets 
provision  appears  in  section  1613(c)  of 
the  Act  The  regulations,  at  20  CFR 
416.1246,  make  it  clear  that  this 
provision  applies  only  when  an 
individual  gives  property  away,  or  sells 
it  for  less  than  the  CMV  (i.e.,  as  much  as 
he  or  she  could  reasonably  be  expected 
to  sell  the  property  for  at  die  time  of  the 
sale),  in  oider  to  establish  eligibility  for 
SSI  or  Medicaid.  We  believe  it  is  clear 
that  the  provision  does  not  apply  when 
an  individual  sells  property  for  as  much 
as  he  or  she  can  within  the  time  allowed 


under  a  codditional  payment  agreement 
which  we  will  consider  the  CMV. 
Therefore,  we  have  not  revised  the 
regulation. 

Comment  One  commenter  pointed  out 
that  SSR  83-30a  held  that  a  deed  of  trust 
was  a  countable  resource  when  its 
owner  had  rejected  an  offer  to  buy  it  for 
less  than  its  face  value,  and  that  a 
discounted  price  often  represents  the 
fair  market  value  (FMV)  of  such  an 
asset  The  commenter  stated  diat  the 
proposed  regulations  would  go  far 
beyond  requiring  an  individual  to  sell  a 
resource  at  FMV,  and  would  require  an 
individual  to  dispose  of  a  resource  even 
if  there  were  no  buyer.  The  commenter 
concluded  that  the  proposed  regulations 
should  not  be  represented  as  an  effort  at 
compliance  with  SSR  83-30a. 

Response:  We  believe  the  regulation 
does  comply  with  SSR  83-30a  since  it  is 
consistent  with  the  notion  that  a 
discounted  price  often  represents  the 
FMV  of  a  deed  of  trust  i.e..  die  most  it 
can  be  expected  to  sell  for.  The 
regulations,  at  20  CFR  416.1201.  provide 
that  property  which  an  individual  owns 
and  could  convert  to  cash  is  a  resource 
in  the  amount  of  its  CMV  less 
encumbrances.  If  an  individual  can  sell 
property,  no  matter  at  what  price,  such 
property  has  a  CMV  of  more  than  zero. 
SSR  83-30a  held  that  neidier  die  Act  nor 
the  regtdations  provide  for  excluding 
property  from  consideration  as  a 
resource  because  the  individual  cannot 
sell  it  at  a  desired  price.  Thus,  any 
amount  for  which  property  can 
reasonably  be  expected  to  sell  must  be 
consid^ed  in  determining  die  CMV  of 
an  individual's  resources. 

Evidence  may  emerge,  in  the  course  of 
an  attempt  to  sell  property,  which 
warrants  a  determination  that  the 
property  has  no  CMV:  i.e..  that  it  cannot 
be  expected  to  sell  at  any  price.  In  and 
of  itself,  however,  die  fact  that  no  one 
offers  to  buy  property  when  an 
individual  asks  a  certain  price  for  it 
does  not  establish  that  the  property  has 
no  CMV  at  alL  The  regulations  do  not 
require  that  an  individual  dispose  of 
property  which  has  no  CMV.  Rather  the 
regulations  require  that  a  zero-CMV 
determination  be  based  on  evaluation  of 
the  circumstances  in  eadi  case  rather 
than  on  a  presumption  that  the  property 
has  no  CMV  because  no  one  offered  to 
buy  it  within  a  limited  period  of  time 
while  die  seller  was  asking  a  certain 
price  for  it 

Comment  Five  commenters  stated  or 
implied  diat  the  zero-CMV  presumption 
reflects  market  realities— that  property, 
in  fact  has  no  CMV  if  its  owner  receives 
no  offer  to  buy  it  within  the  conditiontJ 
payment  period.  One  of  the  five  stated 
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that  the  regulations  presently  do  not,  but 
should,  permit  SSA  staff  to  assign  a  zero 
value  to  property  which  simply  cannot 
be  sold. 

Two  of  the  five  indicated  that 
elimination  of  the  zero-CMV 
presumption  would  result  in  property 
being  considered  available  as  a  resource 
when,  in  fact,  it  is  not  One  of  these  two 
stated  that  the  proposed  regulations  are, 
therefore,  contrary  to  existing  law  and 
regulations. 

Response:  Current  regulations,  at  20 
CFR  416.1201.  tie  the  value  an  asset  has 
as  a  resource  to  the  amount  it  can 
reasonably  be  expected  to  sell  for  on  the 
open  market.  They,  therefore,  do 
recognize  the  possibility  that  a  zero 
value  could  be  estabUshed  for  property 
that  cannot  be  sold  at  any  price. 

When  someone  tries  to  sell  property 
at  its  estimated  CMV.  the  fact  that  no 
one  offers  to  buy  it  within  the 
conditional  payment  period  suggests 
that  it  has  a  lower  CMV  than  estimated. 
In  some  instances,  it  may  have  no  CMV 
at  all.  But  a  blanket  presumption  that 
such  property  has  no  CMV  usually 
ignores,  rather  than  reflects,  market 
realities. 

It  is  the  zero-CMV  presumption  itself, 
to  the  extent  that  it  disregards  any 
lesser  amount  for  which  such  property 
could  reasonably  be  expected  to  sell, 
which  is  contrary  to  existing  law  and 
regulations.  The  regulations  would  not 
result  in  property  being  considered  as  a 
resource  when,  in  fact,  it  is  not;  they 
would  eliminate  the  presumption  that 
property  is  not  a  resource  when,  in  fact, 
it  may  be. 

Comment  Five  commenters  stated 
either  (1)  that  the  present  conditional 
payment  time  limits  do  not  reflect  the 
amount  of  time  it  takes  to  effect  a  sale  of 
property,  or  (2)  that  the  present  limits, 
coupled  with  elimination  of  the  zero* 
CMV  presumption,  would  force  people 
to  sell  their  property  at  far  below  market 
value.  Two  of  the  Ave  recommended  a 
conditional  payment  agreement  without 
time  limits. 

Response:  We  realize  that  property 
might  sell  for  more,  if  left  on  the  market 
longer.  But  the  conditional  payment 
provision  is  not  designed  to  ensure  that 
property  can  remain  on  the  maricet  for 
as  long  as  it  takes  to  reach  its  highest 
potential  value.  It  is  designed  to  provide, 
for  a  limited  period  of  time,  funds  that 
individuals  can  use  for  their  current 
basic  needs  while  converting  their  own 
assets  to  cash. 

Were  there  no  SSI  program, 
individuals  who  could  provide  for 
themselves  only  by  selling  their  assets 
would  have  to  do  so,  sometimes  quickly, 
at  whatever  price  the  market  would 
ciurently  bear.  The  SSI  program  does 
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not  eliminat  i  that  need  unless  the  Act 
excludes  th(  se  assets  from 
consideratio  i  or  their  value  falls  within 
certain  limit  i.  But  neither  does  the  SSI 
program  in  j  eneral.  or  the  conditional 
payment  pn  vision  in  particular,  create 
or  contributi  toward  that  need.  The  SSI 
resources  ei  elusions  provide  substantial 
relief  from  i    Conditional  payments 
provide  fun*  s  that  individuals  otherwise 
might  not  hf  ve  available  to  them  while 
selling  assel  i  they  would  have  to  sell  in 
any  event. 

Moreover,  the  conditional  payment 
provision  d(  es  not  pressure  individuals 
to  sell  their  iroperty  in  order  to  remain 
or  become  c  igible  for  SSI.  Individuals 
are  advised  that  they  are  ineligible  for 
SSI,  due  to  I  le  value  of  their  resources, 
before  they  »re  presented  with  the 
conditional  >ayment  option.  Those  who. 
opt  to  receii  e  conditional  payments  do 
so  with  the  mderstanding  that  such 
payments  a  e  limited  and  must  be 
refunded  w  ether  the  property  is  sold  or 
not. 

The  presa  ire  on  individuals  to  sell 
certain  proi  erty  stems  from  their  having 
to  obtain  ca  >h  to  provide  for  their  own 
needs.  Con*  itional  payments  afford 
such  indivi(  uals  more  time  than  they 
otherwise  n  ight  have,  within  which  to 
sell  the  pro  erty.  But  conditional 
payments  a  e  not  intended  to  finance  a    . 
deferral  of  fie  sale  until  such  time  as  an 
individual  c  in  obtain  a  desired  price  for 
the  propert]  and/or  establish  eligibility 
for  SSI.  In  t  te  context  of  that  view  of  the 
conditional  payment  provision,  we 
believe  tha<  its  present  time  limits 
suffice  for  t  teir  intended  purpose. 

Commem  •  One  commenter  stated  that 
the  propose  1  regulations  are  short- 
sighted; ths  :  many  recipients  would  give  - 
up  SSI  befo  «  selling  family  property, 
thus  losing  lealth  care  coverage  and 
risking  evic  ion  or  foreclosure.  The 
commenter  stated  that  the  resulting 
costs  of  inc  'eased  medical  care  (due  to  a 
lack  of  prei  entive  care,  poor  nutrition, 
and  depres  lion)  would  far  exceed  the 
costs  of  coi  tinued  SSI. 

Response :  The  SSI  resources  limits 
are  set  by  t  tatute.  Individuals  whose 
resources  <  icceed  the  applicable  limit 
cannot  relj  on  the  SSI  program  rather 
than  their  <  xcess  resources  to  provide 
for  their  ne  sds.  This,  rather  than  the 
conditiona  payment  regulations,  is  why 
such  indivi  luals  may  have  to  sell 
property  tli  sy  own.  We  know  that 
individual!  can  become  attached  to 
property  th  ey  have  owned  for  some 
time,  but  w  e  cannot  selectively 
disregard  t  le  statutory  resources  limits 
on  that  bai  is.  If  an  individual's 
resources  (  xceed  the  applicable  limit 
and  he  or  i  le  must  sell  certain  property 
in  order  to  obtain  cash,  conditional 
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payments  provic  s  an  interim  source  of 
cash,  on  a  refunc  able  basis  and  for  a 
limited  number  c  f  months,  while  he  or 
she  is  selling  the  property. 

Comment  Oni  commenter,  noting  that 
an  individual  oft  ;n  could  borrow  money 
using  the  excess  nonliquid  resource  as 
collateral,  statec  that  the  consequences 
of  receiving  con(  itional  payments  might 
be  worse  than  re  ceiving  no  benefit  at  all. 
particularly  if  th  !  individual  receives 
substantial  Med  caid  benefits  based  on 
receipt  of  the  co:  iditional  SSI  payments. 
The  commenter  i  ixpressed  concern  that 
we  would  make  luch  individuals  believe 
they  were  eligib  e  for  SSI  by  making 
conditional  payi  tents  to  them,  then  find 
them  retroactive  y  ineligible  for  both  SSI 
and  Medicaid,  U  aving  them  with  a 
surprise  debt  thi  t  could  not  be  repaid  by 
any  public  progi  im  or  firom  the  eventual 
sale  of  the  prop(  rty. 

Response:  Thi  receipt  of  conditional 
SSI  payments  d<  es  not  lead  to  an 
overpayment  of  Medicaid  benefits. 
Currently,  14  Sti  tes  do  not  extend 
Medicaid  coven  ge  to  individuals  based 
on  their  receipt  <  >f  SSI  payments.  The 
question  of  Med  icaid  overpayments 
related  to  condi  ional  SSI  payments 
therefore  does  r  ot  pertain  to  individuals 
who  live  in  thes » States.  The  remaining 
36  States  and  th  i  District  of  Columbia 
currently  must,  )y  law,  provide 
Medicaid  cover  ige  to  all  individuals 
".  .  .  with  respe  ct  to  whom 
supplemental  sc  curity  income  benefits 
are  being  paid  x  nder  title  XVI" 
(emphasis  adde  i).  Eligibility  for 
Medicaid  in  the  >e  States  derives  from 
the  actual  recei  )t  of  SSI  payments  and 
is  unaffected  bji  subsequent, 
retrospective  dc  terminations  concerning 
eligibility  for  su  :h  payments.  This 
includes  condii  snal  payments. 

The  receipt  o  conditional  payments 
does  not  lead  t(  a  surprise  overpayment 
of  the  condition  il  payments  themselves. 
SSA  staff  infon  i  individuals  while 
discussing  cone  itional  payments  that 
such  payments  nust  be  refunded.  The 
conditional  pay  nent  agreement,  which 
individuals  sign  and  receive  a  copy  of, 
also  specifies  tl  at  the  conditional 
payments  must  }e  refunded. 

Comment  Oi  e  commenter  stated  that 
the  regulations  ihould  specifically 
require  detailec  conditional  payment 
notices,  spelling  out  the  importance  of 
complying  with  the  rule:  the  right  to  seek 
amendment  of  he  CMV  and  not  be 
considered  to  h  ave  violated  the  transfer 
of  assets  provit  ion;  exclusions  from  the 
rule;  all  time  fri  imes;  and  whom  to  call 
with  questions.  The  commenter  states 
that  follow-up  1  lotices  should  be  sent  at 
the  end  of  2  m(  nths  and  then  monthly 
after  that,  emp  lasizing  both  the 
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importance  of  acting  and  what  steps  to 
take. 

Response:  Operating  instructions 
already  require  that  SSA  staff  provide  a 
detailed  oral  explanation  of  the 
conditions  for  payment,  and  their 
implications,  before  an  individual  makes 
a  decision  to  receive  or  not  to  receive 
conditional  payments.  The  conditional 
payment  agreement  itself  then 
stipulates,  in  writing:  the  agreement  to 
sell  specified  property;  the  time  limit  for 
selling  it;  and  the  agreement  to  refund, 
whether  the  property  is  sold  or  not.  It 
also  tells  the  individuals  whom  to 
contact  if  problems  arise.  The  individual 
receives  a  copy  of  this  agreement 

The  conditional  payment  agreement 
requires  that  individuals  sell  the 
specified  resources  at  CMV  within  the 
specified  time  limit  Individuals  who  do 
this  have  sold  their  resources  at  FMV  as 
defined  in  the  regulations  at  20  CFR 
416.1246(b),  and  are  protected  against 
application  of  the  transfer  of  assets 
provision.  A  notice  to  this  effect  seems 
unnecessary.  However,  revised 
operating  instructions,  to  be  released  to 
SSA  field  offices  upon  issuance  of  these 
final  regulations,  will  require  that  SSA 
staff  alert  individuals  to  the  transfer  of 
assets  provision  in  conditional  payment 
cases. 

Operating  instructions  already  require 
that  SSA  staff  make  personal  contact 
with  the  individual  every  60  days  during 
a  6-month  conditional  payment  period 
and  every  30  days  during  a  3-month 
period,  lliey  must  remind  the  individual 
of  the  applicable  time  limit  and  obtain  a 
statement  from  the  individual  as  to  what 
steps  he  or  she  has  taken  or  is  taking  to 
sell  the  property.  We  believe  that  these 
procedures  ensure  that  individuals 
understand  the  agreement 

Comment:  One  commenter  stated  that 
installment  payment  agreements  which 
are  entered  into  in  order  to  dispose  of 
nonliquid  assets  under  a  conditional 
payment  agreement  should  not  be  the 
basis  later  for  a  finding  of  ineligibility. 

Response:  An  installment  agreement 
provided  that  its  owner  has  the  right 
authority,  or  power  to  convert  it  to  cash, 
constitutes  a  resource.  Unless  such  an 
agreement  were  to  fall  under  one  of  the 
existing  resource  exclusions,  we  would 
have  to  consider  it  as  well  as  any  other 
countable  resources,  in  determining 
eligibility. 

Comment  One  conunenter  stated  that 
where  a  person  enters  into  an 
installment  payment  contract  in  order  to 
sell  property  under  a  conditional 
'  payment  agreement  and  where  the 
contract  itself  then  causes  the  person's 
resources  to  exceed  the  SSI  limit,  the 
regulations  should  state  that  the  person 
is  entitled  to  a  second  period  of 


conditional  payments  while  attempting 
to  sell  the  contract. 

Response:  Since  the  transaction 
satisfies  the  requirement  of  the  original 
conditional  payment  agreement  that  the 
individual  sell  the  property,  the  original 
agreement  would  have  no  bearing  on 
whether  the  individual  could  include  the 
installment  payment  contract  in  a 
second  conditional  payment  agreement 
However,  the  individual  could  not  retain 
any  of  the  proceeds  of  the  original  sale, 
including  installment  payments,  until  the 
refund  requirement  of  the  original 
agreement  had  been  satisfied. 

Ownership  of  the  contract  would  not 
automatically  entitie  the  individual  to  a 
second  period  of  conditional  payments. 
Rather,  it  would  require  that  SSA  make 
a  new  determination  of  eligibiUty  for 
regular  and/or  conditional  SSI 
payments,  considering  the  contract  and 
using  those  guidelines  and  criteria  that 
apply  to  it  We  will  ensure  that  the 
operating  instructions  to  be  released 
upon  issuance  of  these  final  regulations 
make  this  clear. 

Comment-  One  commenter  stated  that 
the  regulations  should  set  forth  and 
define  "legal  bars"  to  the  sale  of 
property. 

Response:  The  term  legal  bar  has  been 
used  in  the  preamble,  but  does  not 
appear  in  the  statute  or  in  the 
regulations,  so  there  is  no  need  to  define 
it  in  the  regulations.  We  have,  however, 
added  clarifying  language  in  the 
preamble. 

Comment  One  commenter  stated  that 
SSA  should  be  required  to  state  fully 
and  in  detail  the  basis  of  the  figure  used 
as  market  value. 

Response:  SSA  staff  do  not  make 
independent  estimates  of  CMV;  the 
figure  they  use,  and  which  they  enter  on 
the  face  of  the  conditional  payment 
agreement  comes  from  evidence 
provided  by  the  individual.  The 
individual,  therefore,  knows  the  figure 
used  and  the  basis  for  it  Operating 
instructions  do  require  that  SSA  staff 
prepare  a  written  explanation  of  the 
estimate  to  be  used  if  an  individual 
originally  submits  confiicting  evidence, 
or  later  submits  additional  evidence  in 
rebuttal  of  the  original  evidence.  An 
individual  who  disagrees  with  the 
resource  determination  can  appeal  it 

Comment  One  commenter  stated  that 
when  an  individual  has  a  fractional 
ownership  interest  in  property,  the  CMV 
estimate  should  reflect  the  fact  that  the 
fractional  value  of  the  whole  is  worth 
less  than  a  fee  simple  interest  in  the 
same  amount.  For  example,  one-eighth 
of  $12,000  is  $1,500,  but  an  individual  is 
much  more  likely  to  get  $1,500  for 
property  he  or  she  owns  alone  that  is 
valued  at  $1,500  than  for  a  one-eighth 


interest  in  property  that  is  valued  at 
$12,000. 

Response:  It  is  the  individual's 
responsibility  to  obtain  and  submit 
evidence  which  establishes  the  value  of 
property  he  or  she  owns.  In  general,  SSA 
staff  are  not — and  are  not  expected  to 
become — expert  in  die  area  of  valuing 
property.  Nor  is  there  a  formula 
available  which  they  can  use  to  discount 
fractional  ownership  interest  in  property 
where  such  discounting  would  be 
appropriate.  When  an  individual  feels 
that  a  fractional  ownership  interest  is 
worth  less  than  the  share  it 
mathematically  represents  of  the 
property's  whole  value,  it  is  up  to  the 
individual  to  provide  evidence  to  that 
effect  If  satisfactory  evidence  is 
provided,  the  value  will  be  discounted 
accordingly. 

Comments:  One  commenter  stated 
that  the  regulations  should  permit 
individuals  to  set  aside  $l,5iD0  for  burial 
expenses  before  using  the  proceeds  of  a 
sale  of  property  to  refund  conditional 
payments. 

Aespo/ise;  At  the  beginning  of  the 
period  for  which  conditional  payments 
are  to  be  made,  eligibility  for  them 
derives  from  an  interim  resources 
determination.  The  interim 
determination  provisionally  disregards 
the  value  of  those  nonliquid  resources  to 
be  sold  which,  if  counted,  would  cause 
total  countable  resources  to  exceed  the 
SSI  limit  At  the  time  of  a  sale,  the 
disregard  becomes  null  and  void,  the 
value  of  the  resources  (in  the  form  of  the 
net  proceeds  of  the  sale)  is  added  to 
other  countable  resources  at  the 
beginning  of  the  period  for  which 
conditional  payments  were  made,  and 
the  interim  determination  is  revised 
retroactively.  The  amount  by  which  the 
revised  determination  then  shows  total 
countable  resources  to  have  exceeded 
the  SSI  limit  at  the  beginning  of  the 
period  for  which  conditional  payments 
were  made  determines  the  extent  to 
which  such  payments  are  recoverable. 
An  individual  who  wishes  to  receive 
conditional  payments  must  as  a 
condition  of  receiving  them,  agree  to 
refund  them  to  that  extent 

The  burial  fund  exclusion  can  be 
applied  to  liquid  resources  and/or  to  the 
value  of  4  nonliquid  resource  which  an 
individual  intends  and  designates  for 
burial  expenses.  It  uui  be  applied  for 
months  preceding  a  formal  designation, 
but  not  for  months  preceding  the 
existence  of  the  intent  SSA  staff,  in 
making  the  interim  determination  et  the 
beginning  of  the  period  for  which 
conditional  payments  are  to  be  made, 
must  explore  the  possibility  of  and,  as 
appropriate,  apply  the  burial  fund  and 
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other  exdusions  before  fiiidmg  that 
remaining  countable  resources  would 
exceed  the  SSI  limit  It  at  that  time,  the 
individual  indicates  that  he  or  she 
intends  certain  resources  for  burial 
expenses,  the  burial  fund  exdusion 
could  be  applied,  subject  to  the 
provisions  of  20  CFR  410.1231,  in 
subsequently  determining  the  amount  by 
which  total  countable  resources 
exceeded  the  SSI  limit  at  the  beginning 
of  the  conditicniial  payment  period.  If 
such  intent  is  found  not  to  exist  at  the 
beginning  of  the  conditional  pajnnent 
period,  the  burial  fond  exdusion  could 
not  affect  the  amount  by  which  total 
countable  resources  exneded  the  SSI 
limit  at  that  time,  and  cannot  otherwise 
be  used,  at  the  time  of  a  sale,  to 
circumvent  the  agreement  to  refund. 

Comment  One  commenter  stated  that 
elimination  of  the  zero-CMV 
pre8unq)ti<m  should  affect  only  new 
aniiicants  for  SSI. 

Response:  Elimination  of  the  zero- 
CMVt  presumption  must  apply  to  all 
eligibility  deteiminations,  whether  they 
pertain  to  new  applicants  for  or  current 
recipients  of  SSI.  Current  recipients 
cannot  continue  to  receive  SSI  boiefits 
indeBnitely,  without  regard  to  the  value 
of  property  they  own.  If.  under  the  new 
rules,  property  previously  presumed  to 
have  no  CMV  is  found  to  have  a  value 
which  causes  an  individual's  resource  to 
exceed  the  SSI  limit,  the  individual  will 
have  the  option  of  entering  into  a 
current  conditional  paymoit  agreement, 
provided  that  he  or  she  othcswise 
qualifies. 

Regulatory  Proceduies 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
will  not  result  in  any  program  or 
administrative  cost  or  otherwise  meet 
any  of  the  threshold  criteria  for  a  major 
rule.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  raily 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Rexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  Office  of 
Management  and  Bwi^t  clearance. 
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Domestic  Assistance 
13.807,  Supplemental  Security 


(Catalog 
Program  No. 
Income  prcqghun) 

List  of  Sub  ects  in  20  CFR  Part  416 

Adminis  rative  practice  and 
procedure,  fVged.  Blind,  Disability 
benefits.  Pi  bUc  assistance  programs, 
Supplemen  al  Security  Income. 

Dated:  Jun  » 1, 1987. 
Doreas  R.  Hi  rdy, 
Commission  ft  of  Social  Security. 

Approved  July  8, 1987. 
Otis  R.  Bowi  Q, 
Secretary  of  health  and  Human  Services. 

Subpart     of  Part  416  of  Chapter  m  of 
Tide  20  of  I  lie  Code  of  Federal 
Regulation!  is  amended  as  follows: 

PART  41fr-  -{AMENDED] 


1.  The  a^hority 
of  Part  416 


citation  for  Subpart  L 
8  revised  to  read  as  follows: 


Authority: 

1614(f),  1621 
Act;  42  U.S 
1382c(f], 
93-66:87 


138; ) 


Sees.  1102. 1602. 1611, 1612. 1613, 
and  1631  of  the  Social  Security    * 
.  1302. 1381a,  1382, 1382a.  1382b, 

and  1383:  Se&  211  of  Pul>.  L 

154. 


SU. 

2.  Section  416.1240  is  revised  to  read 
as  follows: 


9416.1240    Disposition  of  I 

(a)  Whei  !  the  resources  of  an 
individual  and  spouse,  if  any)  are 
determinec  to  exceed  the  limitations 
prescribed  n  §  416.1205,  such  individual 
(and  spous  i,  if  any)  shall  not  be  eligible 
for  paymen  t  except  under  the  conditions 
provided  ii  this  section.  Payment  will  be 
made  to  an  individual  (and  spouse,  if 
any)  if: 

(1)  Total  ncludable  liquid  resources 
(as  definec  in  S  416.1201(b))  do  not 
exceed  one  fourth  of  the  appUcable 
dollar  amo  int  referenced  in  section 
1611(b)(1)  (  f  the  Act  in  the  case  of  an 
individual  i  ind  in  section  1611(b)(2)  in 
the  case  of  an  individual  and  spouse  (as 
increased  |  ursuant  to  section  1617  of  the 
Act  and  pi  ilished  in  the  Federal 
Register  pi  rsuant  to  section 
215(i)(2)(D  I:  and 

(2)  The  ii  dividual  agrees  in  writing  to: . 
(i)  Dispo  e,  at  current  market  value,  of 

the  nonliqi  id  resources  (as  defined  in 
S  416.1201  ( :))  in  excess  of  the  limitations 
prescribed  n  §  416.1205  within  the  time 
period  spei  ified  in  §  416.1242;  and 
(ii)  Repa    any  overpayments  (as 
defined  in    416.1244)  with  the  proceeds 
of  such  dis  >08ition. 

(b)  Payn  »nt  made  for  the  period 
during  whi  ;h  the  resources  are  being 
disposed  o  will  be  conditioned  upon  the 
disposition  of  those  resources  as 
prescribed  lin  paragraph  (a)(2)  of  this 
section.  A4y  payments  so  made  are  (at   ] 
the  time  of  disposition)  considered 


t>1 


overpayments 
not  have  been 
occurred  at  the 
for  which  such 

(c)  If  an  i 
the  resources 
(a)(2)  of  Uiis 
efforts  he  or  shi 
them,  the 
their  current 
individual  will 


I  aid  I 


I  resou  ces 


excess  resourcqB, 
of  current 
unless  the 
establishing  a 
estimate  from  a 
knowledgeable 
[PR  Doc.  87-1825! 

BtUMOCOOE 


the  extent  they  would 
had  the  disposition 
)eginning  of  the  period 
>ayments  were  made, 
indiv  dual  fisils  to  dispose  of 
pi  escribed  in  paragraph 
seqtion.  regardless  of  the 
makes  to  dispose  of 
will  be  counted  at 
market  value  and  the 
>e  ineligible  due  to 
The  raiginal  estimate 
markht  value  vml  be  used 
indiv  dual  submits  evidence 
l|wer  value  [e.g^  an 
disinterested 
source.) 
Filed  6-21-67: 8:45  am) 
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DEPARTMENT 
Coast  Guard 
33  CFR  Part  let 
[CG07-«7-«7) 


Safety  Zon^  T^n^  Bay,  IIMiborougti 
Bay  and  f 


aoency:  Coast 
action:  Rnalr^le. 


:;uard.DOT. 


nlel 


FOR  FURTHER 

Lieutenant  Michael 
(813)  228  2194, 


supplementarV 

May  1987,  the 
notice  of 
Federal  Registc  r 
(Vol.  52  No.  86 
persons  were 
comments  and 
received. 


OF  TRANSPORTATION 


]oast  Guard  has 
to  amend  33  CFR 

a  requirement  for 
to  provide  certain 
-four  hours  prior  to 
leparture.  This  twenty- 
is  essential  to 
implementation  of  the 
pone  and  provide 
to  all  affected 
This  notification 
have  no  major 
on  affected  parties  as 
was  previously 

in  of  the  Port  orders 
years  and  aU 
arecurrentiy 
iding  a  twenty-foiu*  hour 
of  arrival  or 


summary;  The 
established  a 
165.703  by  establishing 
applicable  v 
information  tw^ty' 
their  arrival  or 
four  hour  notifiiation 
coordinate 
required  safety 
adequate  notifi^tion 
maritime  intere  its. 
requirement  wc  uld 
economic  impai  :t 
this  requiremeif 
mandated  by 
over  the  past 
applicable  partes 
voluntarily 
advance  notifi(iition 
departure. 

EFFECTIVE  DAT^:  September  23. 1987. 


Ciptai 

fire; 


ItrOnMATWW  COHTACn 

E.  Maes  Telephone, 


information:  On  7 
Coast  Guard  published  a 
propo  led  rule  making  in  the 
for  these  regulations 
H 17305).  Interested 
ri  quested  to  submit 
lo  comments  were 
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Drafting  Infonnation 

The  drafters  of  this  notice  are 
Lieutenant  Michael  E.  Maes,  project 
officer,  Marine  Safety  Office  Tampa, 
Florida  and  LCDR  F.T.  Fuger.  Jr.  project 
attorney.  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

During  the  allotted  comment  period, 
no  comments  were  received  regarding 
the  proposed  amendment  to  the  existing 
regulations.  This  reflects  the  current 
voluntary  compliance  with  the 
provisions  of  the  proposed  amendment 
by  affected  maritime  parties. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  full 
regulatory  evaluation  is  unnecessary. 
During  the  past  five  years  all  anhydrous 
ammonia  carriers  have  provided  the 
twenty-four  hour  advance  arrival 
notification  either  voluntarily  or  by 
direction  of  the  Captain  of  the  Port 
Orders.  This  amendment  would  simply 
make  current  voluntary  standards 
mandatory. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guarid  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  191.49  CFR  1.46  and  33  CFR  1.05-l{g), 
6.04-1.  6.04-6  and  160.5. 

2.  A  new  {  165.703(i)  is  added  to  read 
as  follows: 

§165.703    Tampa  Bay,  Florida  Safety  Zone. 

(i)  The  owner,  master,  agent  or  person 
in  charge  of  a  vessel  or  barge,  loaded 
with  anhydrous  ammonia  shall  report 
the  following  information  to  the  Captain 
of  the  Port,  Tampa  at  least  twenty-foiu' 
hours  before  entering  Tampa  Bay  or  its 


approaches  or  departing  bom  Tampa 
Bay: 

(1)  Name  and  country  of  registry  of 
the  vessel  or  barge; 

(2)  The  name  of  the  port  or  place  of 
departure; 

(3)  The  name  of  the  port  or  place  of 
destination: 

(4)  The  estimated  time  that  the  vessel 
is  expected  to  begin  its  transit  of  Tampa 
Bay  and  the  time  it  is  expected  to 
commence  its  transit  of  die  safety  zone. 

(5)  The  cargo  carried  and  amount. 

Dated:  July  23, 1967. 

T.W.Boeigar. 

Captain.  U.S.  Coast  Guard,  Captain  of  the  Pari 
Tampa,  FL 

[FR  Doc  87-19345  Filed  S-21-87;  8:45  am] 

MUJNQ  cow  4Sie-14-ll 


33CFR  Part  165 

(COTP  PtiMadelphia,  PA  RaguMon  67-01] 

Safety  Zone  Regulationa;  Marcue  Hook 
Range  SMp  Channel  and  Anchonigea 
6, 7,  and  6,  Delaware  River 

AQENCv:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Delaware  River  to  include  Marcus  Hook 
Range  ship  channel.  Anchorage  6  off 
Deepwater  Point  Anchorage  7  off 
Marcus  Hook,  and  Anchorage  9  near  the 
entrance  to  Mantua  Creek,  Delaware 
River.  The  zone  is  needed  to  protect 
vessels  from  a  potential  safety  hazard 
associated  with  dredging  operations  in 
the  Marcus  Hook  Range  ship  diannel 
and  to  minimize  temporary  port 
congestion. 

The  Marcus  Hook  Range  ship  channel 
in  the  vicinity  of  the  dredging  operation 
is  closed  to  vessel  traffic.  Anchorage  7 
off  Marcus  Hook  is  closed  to  anchoring 
so  that  vessel  traffic  may  transit  the 
anchorage  in  lieu  of  the  Marcus  Hook 
Range  sldp  channel.  Vessels  over  700 
feet  in  length  are  subject  to  anchorage 
restrictions  in  Anchorage  6  off 
Deepwater  Point  and  Anchorage  9  near 
the  entrance  to  Mantua  Creek. 
EFFECTIVE  DATE8:  This  regulation 
becomes  effective  on  14  August  1987.  It 
terminates  on  1  October,  1987,  or  upon 
completion  of  dredging  operations 
whichever  first  occurs,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  James  Weakley  at  the  Captain  of 
the  Port  Philadelphia.  (215)  923-4320. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 


for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action 
is  needed  to  respond  to  potential 
hazards  to  vessel  traffic. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LTJG  James  Weakley,  project  officer  for 
the  Captain  of  the  Port  and  LT.  Wayne 
Patrick,  project  attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  the  Regulatioo 

The  potential  hazards  requiring  this 
regidation  result  bom  maintenance 
dredging  of  the  Marcus  Hook  Range  ship 
dianneL  The  Marcus  Hook  Range  ship 
channel  must  be  closed  and  traffic 
diverted  through  Anchorage  7  off 
Marcus  Hook  to  reduce  the  hazards 
associated  with  dredging  in  the  ship 
channeL  Anchorage  restrictions  in 
Anchorages  6  and  9  are  being  imposed 
to  accommodate  those  vessels  which 
may  have  been  prevented  from 
andioring  in  Anchorage  7  off  Marcus 
Hook. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  die 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 ' 

Harbors,  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1225  and  1231:  SO 
U.S.C  191:  49  U.S.C  1.46  and  33  CFR  1.05- 
1(g),  eJM-l.  6M-6,  and  160.5. 

2.  A  new  { 165.T05-76  is  added  to 
read  as  follows: 

§165.T0S-7S  Safety  Zona:  Mwcus  Hook 
Rang*  SMp  ChaiMMl  and  Andwrag*  6  off 
Deepwater  Port.  AndiofaQe  7  off  I 
Hook,  and  Andioraga  •  near  the  4 


(a)  Location.  The  following  areas  are 
a  safety  zone:  The  Marcus  Hook  Range 
ship  channel  in  the  vicinity  of  dredging 
operations.  Anchorage  6  off  Deepwater 
I\>int  Anchorage  7  off  Marcus  Hook, 
and  Anchorage  9  off  Mantua  Creek, 
Delaware  River. 


U  M  I 
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(b)  Effective  date.  Iliis  regulation 
become*  effective  14  August.  1967.  It 
terminate*  on  1  October.  1967.  or  upon 
colI^>letion  of  dredging  operations 
whichever  first  occurs,  unle**  sooner 
terminated  by  the  Ca|Main  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  { 165.23  of  this 
part,  the  following  restrictions  are  in 
effect: 

(i)  Entry  into  the  Marcus  lUtck  Range 
ship  channel  in  the  vicinity  of  dredging 
operations  is  prohibited.  Vessels 
transiting  the  area  shall  make  passage 
through  Anchorage  7  off  Marcus  Hook. 

(ii)  Anchoring  at  Anchorage  7  off 
Marcus  Hook  is  prohibited. 

(iii)  Vessels  over  700  feet  in  length 
must  obtain  permission  from  the 
Captain  of  the  Port  to  anchor  in 
Anchtwage  6  off  Oeepwater  Point  or 
Anchorage  9  near  the  entrance  to 
Mantua  Creek.  Vessels  granted 
permission  are  subject  to  the  General 
Regulations  (33  CFR  liai57(b))  and  the 
following  additional  conditions: 

(A)  Vessels  between  700  to  750  feet  in 
lengdi  shall  have  one  tug  alongside 
while  anchored  in  either  Anchorage  6  or 
9. 

(B)  Vessels  greater  than  750  feet  in 
length  shall  have  two  tugs  alongside 
while  anchored  in  either  Anchorage  6  or 
9. 

(C)  Each  tug  alongside  must  have  a 
minimum  rating  of  1000  shaft 
horsepower. 

Dated-  August  12, 1967. 
CA.  Hnbsr. 

Commander,  U.S.  Coast  Guard. 
Alternate  Obtain  t^Uie  Port.  PhiJadetphia. 
[FR  Doc  87-19344  Filed  8-21-«7: 8:45  un] 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  SmvIc* 
36  CFR  Part? 

SpringflaM  Armory  National  HIstortc 
SHa.  MA;  Cloaura  to  PiMte 

AOCNCV:  National  Paric  Service,  Interior. 
action:  Interim  Rule  with  Request  for 
Comments. 


n  The  National  Park  Service  is 
closing  the  Springfield  Armory  Museum, 
the  Historic  Site's  primary  visitor 
attraction,  to  all  public  use  from 
September  8, 1987  through  April  3, 1980. 
This  action  is  necessary  because  of 
serious  health  and  safety  hazards  that 
will  exist  during  the  complete 
renovation  of  the  interior  of  the  Main 
Arsenal  which  houses  the  museum  and 


research  facilities. 

minimal 

DATCS:Thil 


The  closure  will  have 
ecf  nomic  impact. 

rule  will  become  effective 
on  September  8, 1987  and  will  expire  on 
April  4, 191  >.  Written  comments 
regarding  t  e  closure  will  be  accepted 
until  Septet  iber  23, 1987. 


Comments  should  be 
addressed  h:  W.  Douglas  Lindsay,  Jr^ 
Superinteni  ent,  Springfield  Armory 
H  itoric  Site,  One  Armory 
Spi  ngfield.  Massachusetts 


National 

Square, 

01105. 

RMFURTHI 

W.  Douglat 

Lowenthal; 

above, 

SUPPLEMENl-ARY  INFORMATION: 


INFORMATION  CONTACT: 

Lindsay,  Jr.,  or  Larry 
113-734-«477:  address 


Backgrouu 

Springfie  d  Armory  National  Historic 
Site  consist  i  of  55  acres  near  downtown 
Springfield,  Massachusetts  and 
commemor  ites  the  important  role  this 
armory  pla;  ed  in  the  nation's  military 
and  indusb  al  history.  From  its  inception 
in  1777  thro  igh  its  deactivation  in  1968, 
the  armory  was  a  center  for  small  arm* 
storage,  res  iarch,  development,  and 
manufactui :.  Most  experimental  models 
produced  a  the  armory,  as  well  as 
thousands  (  f  pieces  collected  from 
around  the  world  for  research  and 
developmei  t  were  retained  as  a 
museum  an  i  arms  library.  The  naticmal 
historic  site  was  estabUshed  by 
Congress  ii  1974  (Pub.  L  93-486). 

In  1978  tl  e  National  Parii  Service 
assumed  a(  ministration  of  that  portion 
of  the  site  c  antaining  the  Main  Arsenal 
which  hous  ;s  the  museum,  and  the 
Commandii  g  Officer's  House,  which  is 
used  for  pa  k  support  functions.  The 
remainder   f  the  Site  serves  as  the 
campus  of  I  pringfield  Technical 
Community  College  and  is  administered 
by  the  Con  nonwealth  of 
Massachus  itts. 

The  Fisc)  1  Year  1987  Appropriation  to 
the  Nation<  1  Park  Service  provides 
funds  to  rei  esign  and  renovate  the 
public  exhi  >it  spaces  and  museum 
support  fac  lities  within  the  Main 
Araenal.  T  e  work  will  extend  to  all 
three  floon  and  the  basement  and  will 
provide  for  a  50  seat  theater,  new 
exhibits,  a  ;ombined  information/sales 
facihty,  nei  /  restrooms,  expanded  office 
and  resean  h  spaces  and  environmental 
controls  foi  artifact  and  archival 
strorage  ar  las.  Minor  rehabilitation  of 
exterior  coi  nponents  of  the  building  will 
also  occur. 

The  engii  leer/architects'  estimate  for  . 
completion  time  is  18  months.  Serious 
health  and  lafety  hazards  that  will  be 
present  du  Ing  the  construction  period 
preclude  al  lowing  exhibit  spaces  and 


exhibits  to  rem«  in  open  to  the  visiting 
public.  There  i*  no  idtemative  to  dosing 
the  museum  as  I  here  i*  no  other  suitable 
exhibit  space  ai  ailaUe  on  lite.  The 
museum  has  aw  raged  15,000-201000 
visitors  annuall;  r  since  1978. 

Drafting  Inform  ttioD 


The  followingjpersons 
the  writing  of 
Lindsay, 
ArmoiyNHS: 
Historian.  Sprinkfield 


ith* 
Superii  itendent 
Liiry 


Public  Partidpa  ion 


Hie  policy 
Service  is  to 
opportunity  to 
rulemaking 
interested 
comments 
theaddrMs 


participated  in 
regulation:  Douglas 
Springfield 
LowentbaL  Paric 
Armory  NHS. 


of  lie] 


National  Paric 
aff  ird  the  public  an 
p  artidpate  in  the 
pro(  es*.  Accordin^y, 
perse  ns  may  submit  written 
regaiping  ^s  rulemaking  to 
above. 


not  id 

Paperwork  Red  ictiao  Act 

This  rule  coni  Euns  no  information 
collection  requi  ements  which  require 
approval  by  the  Office  of  Management 
and  Budget  and  rr  44  U.S.C.  3501  et  aeq. 

Compliance  Wi  h  Other  Laws 


The  Departm^t 
determined  thai  this 
"major  rule**  wi  bin 
Executive  Orde 
has  also  detenn  ned 
will  not  have  si  nificant 
on  a  substantia 

under  the  Regul  \\ary  Fltndbility 
U.S.C801erse^. 
on  the  fact  that 
of  this  rulemaki  ig 
significant  cost^ 
small  entities. 


of  the  Interior  has 
rulemaking  is  not  a 
the  meaning  of 
12291.  The  Department 
that  this  rulemaking 
economic  effect 
number  of  small  entities 

Act  (5 
'.).  This  finding  is  based 
[he  total  economic  effect 

will  impose  no 
on  any  dass  or  group  of 


National  k'ark  Service  has 

this  rulemaking  will  not 
cm  the  quidity  of  the 
environ^ient,  health  and  safety 
expected  to: 
f  ublic  use  to  the  extent  of 
t  te  nature  and  character 
causing  physical  damage 


TTie 
determined  thai 
have  an  effect 
human 
because  it  is  no 

(a)  Increase 
compromising 
of  the  area  or 
to  it: 


Based  on  this  determination, 
rulemaking  is  c  i 
from  the  procec  oral 
National  Envirc  omental 
(NEPA)  by  Dep  irtmental 
DM  6,  (49  FR  2ljl38) 
Environmental 


(b)  Introduce  honcompatibli 
which  might  coi  npromise 
characteristics 
physical  damagb 

(c)  Conflict  w  th 
or  land  uses;  or 

(d)  Cause  a  n  usance  to  adjacent 
owners  or  occu  lants. 


e  uses 
the  natm«  and 
the  area,  or  cause 
to  it: 
adjacent  ownerships 


this 
tegorically  excluded 
requirements  of  the 
Policy  Act 
'  policy  in  516 
As  such,  neither  an 
Assessment  nor  an 


44  CFR  Pa 

IDocketNo. 
Suapanak) 

AQENCVlFl 
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Environmental  Impact  Statement  has 
been  prepared. 

List  of  Sobjacts  in  36  CFR  Part  7 

National  Paries,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  to  read  as 
follows: 

PART  7-SPECIAL  REG'JLATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEV 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1, 3. 9a.  4SZ(k):  1 7.96 
also  issued  under  D.C.  Code  8-137  (1961)  and 
D.C.  Code  40-721  (1981). 

2.  By  adding  a  new  i  7^23  to  read  as 
follows: 

§7.23   SpringfMd Armory NaUonsI 
Historic  Sits 

Closure.  The  Springfield  Armory 
Museum  is  closed  to  all  public  use  and 
access  from  September  8, 1987  through 
April  3.  IQSa 

Dated  luly  7. 1967. 
Suaan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doa  87-19239  Filed  8-21-67;  8:45  am] 

BIUJNQ  CODE  4)10-70-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  NaFEMA  $761] 

Suspension  of  Cofmminity  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTKMi:  Final  rule. 

summary:  Tliis  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnvc  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 


FOM  njRTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Afbninistrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
648-Zn7.  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 
SUVMJEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  imurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
adnunister  local  floodplain  management 
measures  aimed  at  protecting  Uvea  and 
new  ccmstructitm  from  future  flooding. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  diall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  diat  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  AcoMrdingly,  the  communities  will 
be  suspended  on  die  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  mtmagement 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NIFIP  and  identified 
for  more  than  a  year,  on  the  Federal 


Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a]  of  the  Flood  Disaster  Ptotection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
columru 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C.  553 
(b)  are  impracticable  and  uimeccssary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Administrate.  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  nde  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  the 
future  flood  losses  to  both  the  particular 
commimity  and  the  nation  as  a  whole. 
Tliis  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  conununity  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — ^floodplains. 
PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aulliarity:  42  U.S.C.  4001  et  seq., 
Reoiganization  Plan  No.  3  of  1978,  E.O. 
12127). 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§64.6    Ust of eUgibla communities. 


UM 
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Rtyofi  He 
VirginiK 

Ainaia  CourKy.  unincctpowted  mas 

Nottoway  County,  uninco>po»lad  araas 

West  Vtiginia:  FranUn.  Krnn  01.  Pendlelon  County.. 
IIV 


Matiama:  Louisville,  hwm  ot.  Baibow  County 

Geofgia:  Hwt  County,  Unincotporalsd  Area 

North  Carolina:  Trenton,  totm  ot.  Jones  County 

Tsnneiaao.  While  Pine,  dty  o4.  Jetlerson  County .. 


Montgomaiy  County,  unincofporated  areas.. 

Pany  County,  unincotporated  areas 

Scott  County,  unincorporated  areas „. 

Siorw  County,  unincoiporated  areas.. 


NorVi  CaraMna.  Fatrmont,  lowft  ol.  Rot>eaon  County.. 
South  CNOlne: 

llaituaa.  city  ol.  OMngton  County 

Kings  tree,  town  ot.  WWainibtfg  County 

Oconee  County,  unincorporated  areas 

Tennessee:  Rives,  city,  ol  Otwn  County 


Illinois:  Sublette,  village  ot.  Lee  County 

Miana:  Ripley  County,  unincorporated  areas ., 


Fishef.  city  ol.  Polk  County 

Stevens  County,  unincorparaled  areas 

Ohio: 

Coming,  village  ot.  Perry  County 

Fredsnckaburg.  viRage  ol  Wayne  County 

Hanowarton.  village  of.  Columbiana  County.. 

Orrvfle.  city  of.  Wayne  County 

Malta.  viKage  of.  Morgan  County 

Sunbury.  village  of.  Delaiivate  County 

Warsaw,  village  of.  Coshocton  County 

Craaeeni  City,  dty  of.  Iroquois  County _ 

Steward.  lUmga  of.  Lee  County. 

Lakeview.  village  of.  Logan  County 

Shawnee,  village  of.  Perry  County 

Van  Wert  County,  unincorporated  areas 

iVI 


Miansas:  Newark,  city  of.  Independence  County „ 

Louisiana:  Roseland.  hjwn  of.  Tangipahoa  Parish 

New  Manco:  Los  Alamcs  County,  unincarporated  areas.. 
Oklahoma: 

Canadian  County,  unincorporated  areas - 

Chalaea.  City  of.  Rogers  County 

Jaflarson.  town  of.  Grart  County 

Texas: 

Asherton,  dty  of.  Oimmit  County 

BartonviSe.  town  ot.  Denton  County 

Boyd,  dty  of.  Wise  County „ 

Brownaboio.  dty  of.  Henderson  County „ 

Crystal  Oty.  dty  of.  Zavala  County 

GMdIngs,  dty  of.  Lee  County 

Lavaca  Courrty.  unincorporated  areas. 

Aatnonl.  dty  ot.  Jm  Wells  County.. 


San  Jadnlo  Clounty.  unincorpoialej  areas  County .. 

Tarre*  County,  unineorporaled  areas 

Voskum.  dty  of.  Lwaca  County 

Okiilioma:  Wapanucka.  town  of.  Johnson  County 

IVH 


Mneworlh,  dty  of.  Washington  County 

Cakimet.  dty  of.  Washmglon  County. 

Lake  Park,  dty  of.  Dickinaon  County 

LeGrand.  city  of.  Marsha*  County „.... 

Lime  Springs,  town  of.  I  toward  County 

Lytlon,  city  of.  Calhoun  and  Sac  Counties.. 

Nora  Spririgs.  dly  ot.  Ftoyd  County  „ 

Rocktord.  dty  of.  Ftoyd  CourMy __ 

S|)int  Lake,  dty  of.  Dickinaon  County 

Titonka.  dty  of.  Kossulh  County 

IV:  I 


Ostand,  vMage  of.  Piatt  County „ 

Towanda.  viiage  of.  McLean  County .. 


LswiawHe,  town  of.  Henry  County... 
Springport.  town  of.  Henry  County.. 
CMo County,  unincorporated! 


Oumont,  dly  of.  Traverse  County 

HIncMey,  dly  of.  Pine  Courtly 

ICeewalin.  dly  of.  Haaca  County 

Lester  Praine,  dty  of.  McLeod  County 

While  Beer  Lake,  dty  of.  Ramsey  County.. 


Community  to. 


510314 
510307 
540154 

010225 
130467 
370141 
470332 

280212 
280233 
280280 
280300 
370205 

450062 

450190 
450157 
470235 


170421 
180221 

270386 
270640 

390440 
390576 
390082 
390577 
390421 
390152 
390733 
170291 
170420 
390341 
380710 
390784 

050092 
220212 
350035 

400485 
400187 
400065 

480790 
481501 
480676 
480325 
480688 
480435 
481178 
480396 
480553 
480619 
480434 
400337 


190525 
190712 
190367 
190606 
190417 
190769 
190384 
190129 
190116 
190840 


170547 
170504 

180091 
180347 
180406 

270481 
270347 
270205 
270265 
270386 


Eltective  dates  of  authorization/cancellation  ol  sale  of  flood 
insurance  in  community 


Mar.  22.  1976,  Emerg.;  Sept.  1.  1987.  feg..  Sept.  1.  1987.  Susp. 

May  7.  1975.  Emerg.;  SepL  1,  1967,  Reg.:  Sept.  1.  1967,  Susp 

July  2.  1975.  Emerg.:  Sept.  1.  1987,  Rag.:  Sept.  1.  1987,  Susp 


Nov.  25.  1975,  Emerg:  Sept.  1,  1987,  Reg.:  Sept.  1,  1987,  Susp.. 
SepL  26, 1978,  Emerg.:  Sept.  1,  1987,  Reg.;  Sept  1.  1987.  Stop. 
May  27.  1975,  Emerg.;  Sept  1,  1987,  geg.;  Sept.  1,  1987,  Susp... 
Jan.  13,  1978.  Emerg.;  Seiit.  1,  1987.  Reg.:  Sept.  1.  1987.  Susp... 

Apr.  11,  1974.  Emerg.;  Sept  1,  1987.  Reg.;  Sept.  1,  1987,  Susp... 
Apr.  11,  1974,  Emerg.;  Sept  1.  1987,  Reg.:  Sept.  1,  1987,  Susp... 
Apr.  23.  1979.  Emerg;  Sept.  1.  1987.  Reg.;  Sept  1.  1987.  Susp  . 
Apr.  23,  1980,  Emerg;  Sept.  1,  1987,  Reg.;  Sept.  1,  1967.  Susp.. 
May  6.  1975,  Emerg.;  Sept.  1.  1987,  Reg.;  Sept.  1.  1987,  Susp 


June  20.  1975.  Emerg.:  Sept  1,  1987,  Reg.;  Sept  1,  1987,  Susp. 
Dec.  20,  1974,  Emerg.;  Sept  1,  1987,  Reg.;  Sept.  1,  1987,  Susp. 
May  16.  1975,  Emerg.;  Sept  1.  1987.  Reg.;  Sept  1.  1987.  Susp.. 
Oct  26.  1984.  Emerg.;  Sept.  1,  1987,  Reg.;  Sept  1,  1987,  Susp.. 


Sept.  30.  1976.  Emerg.;  Sept.  1.  1987.  Reg.;  Sept.  1.  1987,  Susp 
Feb.  11,  1976,  Emerg.;  Sept.  1,  1987.  Reg.;  Sept  1.  1987,  Susp. 

Apr.  21. 1982.  Emerg.;  Sept.  1.  1987.  Reg.;  Sept  1.  1987,  Susp.. 
May  9,  1974,  Emerg.;  Sept.  1.  1987,  Reg.;  Sept  1,  1987,  Susp.... 


July  18,  1975,  Emerg.;  Sept. 
June  11,  1975,  Emerg.;  Sept. 
Oct.  8. 1975.  Emerg.;  Sept.  1 
July  22.  1975.  Emerg.;  Sept. 
Apr.  22,  1975.  Emerg.;  Sept. 
June  18.  1975,  Emerg.;  Sept 
Aug.  26,  1977,  Emerg.;  Sept 
Dec.  26,  1974,  Emerg.;  Sept 
Oct  10,  1975,  Emerg.;  Sept 
Feb.  10.  1975.  Emerg.;  Seipt. 
Sept  7.  1976,  Emerg.;  Sept. 
May  24,  1977,  Emerg.;  Sept 


1,  1987,  Reg.;  Sept  1, 
1,  1987.  Reg.;  Sept.  1 
1987,  Reg.;  Sept  1, 1 

1.  1987.  Reg.;  Sept  1. 

1.  1987.  Reg.;  Sept.  1, 
1.  1987,  Reg.;  Sept.  1, 
1,  1987.  Reg.;  Sept  1. 
1.  1987.  Reg.;  Sept  1, 

1,  1987,  Reg.;  Sept  1, 
1,  1987.  Reg.;  Sept  1, 

1,  1987.  Reg.;  Sept  1, 

1,  1987.  Reg.;  Sept  1. 


1987,  Susp.. 

1987,  Susp. 
987,  Susp... 
1987.  Susp.. 
1987.  Susp.. 

1987,  Susp. 

1987.  Susp. 

1987.  Susp. 
1987.  Susp.. 

1987,  Susp 
1967.  Susp.. 
1987,  Susp.. 


Aug.  8.  1975,  Emerg.;  Sept  1,  1987.  Reg.;  Sept  1.  1987.  Susp... 
Mar.  23.  1977.  Emerg.;  Sept.  1.  1987.  Reg.;  Sept  1.  1987,  Susp.. 
Nov.  25, 1975,  Emerg.;  Sept.  1.  1987,  Reg.;  Sept  1,  1987,  Susp.. 

Feb.  11.  1965.  Emerg.;  Sept.  1.  1987.  Reg;  Sept.  1.  1987.  Susp.. 
Mar.  18.  1986.  Emerg.;  Sept  1,  1987. fleg.;  Sept  1.  1987.  Susp.. 
Feb.  13,  1975,  Emerg.;  Sept  1.  1987.  Reg.;  Sept  1,  1987,  Susp.. 

Sept.  30.  1961.  Emerg.;  Sept.  1.  1987,  Reg.;  Sept  1,  1967.  Susp. 

Oct  1,  1985,  Emerg.;  Sept  1.  1987.  Reg.;  Sept  1,  1987.  Susp 

May  18.  1977,  Emerg.;  Sept.  1,  1987.  Reg.:  Sept.  1,  1967.  Susp.. 
Jaa  15,  1982,  Emerg.;  Sept.  1.  1987.  Reg.;  Sept  1,  1987,  Susp. 

Nov.  29,  1974.  Emerg.;  Sept  1.  1987,J1eg.;  Sept  1.  Susp 

Oct  8,  1982,  Emerg.;  Sept  1,  1987.  Reg.;  Sept  1.  1987.  Susp... 

Oct.  8,  1981.  Emerg.;  Sept  1,  1987,  Reg.;  Sept  1.  1987.  Susp 

July  18.  1975.  Emerg.;  Sept  1,  1987,  Reg.;  Sept  1.  1987,  Susp.. 
Mar.  23,  1982,  Emerg.;  Sept.  1.  1987.  Reg.;  Sept  1,  1987.  Susp. 
July  22,  1975,  Emerg.;  Sept  1.  1987,  Reg.:  Sept.  1.  1987.  Susp  . 
Oct.  8,  1981,  Emerg.;  Sept.  1,  1987.  Reg.;  Sept  1.  1987,  Susp... 
June  7,  1979,  Emerg.;  Sept.  1,  1987,  Reg.;  Sept  1,  1987.  Susp... 


July  23. 1984.  Emerg.;  Sept.  1,  1987,  Reg.;  Sept  1,  1987,  Susp.. 
Sept.  23,  1984,  Emerg.;  Sept  1.  1987,  Reg.;  Sept.  1.  1367.  Susp 
Aug.  17,  1977,  Emerg.;  Sept.  1.  1987.  Reg.;  Sept.  1.  1967,  Susp. 
Dec.  5,  1977,  Emerg.:  Sept  1,  1987.  Reg.:  Sept  1.  1987.  Susp  .. 
Jan.  24.  1977,  Emerg.:  Sept  1,  1987,  Reg.;  Sept.  1,  1987,  Susp . 
Oct.  6.  1976,  Emerg.;  Sept  1,  1987.  Reg.;  Sept  1.  1987.  Susp... 
Apr.  25,  1980,  Emerg.;  Sept  1.  1987.  Reg.;  Sept.  1,  1987,  Susp.. 
July  28.  1975.  Emerg.;  Sept  1,  1987.  Reg.:  Sept  1.  1987.  Susp.. 
Sept  4,  1975,  Emerg.;  Sept.  1,  1987.  Reg.;  Sept.  1,  1987,  Susp.. 
Apr.  30,  1975.  Emerg  ;  Sept  1.  1987,  Reg.;  Sept  1.  1987.  Susp.. 


Nov.  20,  1975,  Emerg.;  Sept.  4,  1987,  Reg.;  SepL  4.  1987,  Susp 
May  12, 1975,  Emerg.;  Sept  4.  1987.  Reg.;  Sept.  4,  1987,  Susp. 

Oct.  26,  1976.  Emerg;  Sept  4,  1987.  Reg.;  Sept.  4,  1987,  Susp. 
Feb.  23,  1976.  Emerg;  Sept  4,  1987.  Reg.;  Sept  4.  1987.  Susp 
Jan.  20,  1975.  Emerg.;  Sept  4.  1987.  Reg.;  Sept.  4,  1987,  Susp. 

Sept.  3.  1974.  Emerg.;  Sept.  4,  1987,  Reg.;  Sept  4,  1987.  Susp. 
Sept.  20.  1974.  Emerg.;  Sept  4,  1987.  Reg.;  Sept.  4.  1987,  Susp 
Jan.  21  1977,  Emerg.:  Sept  4.  1987,  Reg.;  Sept  4.  1987,  Susp.. 
May  8.  1975.  Emerg.;  Sept.  4.  1987.  Aeg.;  Sept  4.  1967.  Susp... 
Apr.  28,  1975,  Emerg.;  Sept  4.  1987,  Reg.;  Sept.  4.  1987,  Susp. 


Cunent  effective 
map  data 


Sept  1. 1967... 
Sapt  1.  1967... 
Sept  1,  1967... 

Sapt  1.  1967... 
Sapt.  1.  1967.. 
Sept.  1.  1967 . 
Sept  1.  1967... 

Sapt  1.  1967.. 
Sept  1,  1967.. 
Sept.  1,  1987... 
Sept.  1.  1967.. 
SapL  1. 1987.. 

Sept.  1,  1967.. 
Sept.  1.  1967.. 
Sept.  1.  1987.. 
Sept.  1. 1987.. 


SepL  1.  1987... 
Sept  1. 1967... 

Sapt  1. 1967... 
SepL  1.  1967... 

Sept.  1, 1967... 
Sept  1,  1987... 
Sept  1.  1987... 
Sept  1.  1987 .. 
Sept  1.  1987... 
Sapt  1.  1987... 
Sept  1.  1967... 
Sept  1,  1967... 
Sept  1.  1987... 
Sapl  1,  1987... 
Sept.  7,  1967... 
Sept.  1. 1967... 

Sept.  1,  1967 .. 
Sept.  1.  1967... 
Sept  1,  1987... 

Sept.  1.  1987... 
Sept  1,  1967... 
Sept  1,  1967... 

Sept.  1.  1987... 
Sept  1.  1987... 
Sept  1.  1967.. 
Sept  1,  1987. 
Sept.  1,  1987... 
Sept.  1.  1987.. 
Sept  1,  1967.. 
Sept  1,  1967.. 
Sept  1,  1967.. 
Sept  1,  1987.. 
Sept.  1,  1967... 
Sept  1, 1967.. 


Dale  certain 

Federal 
assistance  no 
longer  avaiUMe 
in  spedal  flood 

hazard  areas 


Sept  1.  1967.. 
Sept.  1, 1967.. 
Sept.  1,  1967.. 
Sept  1.  1967.. 
Sept.  1.  1987.. 
Sept.  1.  1987.. 
Sept.  1,  1967.. 
Sept  1.  1987.. 
Sept.'l.  1967.. 
Sept.  1.  1967.. 


Sept.  4.  1967... 
Sept.  4.  1967.. 

Sept.  4,  1967.. 
Sept  4.  1987.. 
Sept.  4,  1987.. 

Sept.  4,  1987.. 
Sept.  4,  1987.. 
Sept  4,  1987.. 
Sept.  4.  1967.. 
Sept.  4.  1967.. 


Sept.  1,  1967. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do.  , 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Oa 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Oo. 


Sept.  4,  1967. 
Do. 

Oo. 
Oo. 
Do. 

Do. 
Oo. 
Do. 
Do. 
Do. 
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ONo: 


OrangavM.  vHag*  ol.  Tiumbul  Counly_ 
afcanedMH.  «■§■•  aL  Cam!  Oaun«- 

Zaar.  vHaga  af.  Tyiewaiiiai  Cimw% 

CiWiiial.  ojl^B  of.  NaWa  Coualy 

EaM  PalaiHMi  cNy  oL  OohaiMsia  Coun^» 

Gal«M.«aa0»ol.  Dilaiiannaawty  ,.,, 

Ravema.  ctty  oL  Partaga  Coia% 


_>al.lli<iniiO0MW>ir.. 

ndan.  cNy  of.  AnMopa  and  MaMM  Cauniiaa- 
I  of.  Plana  Oounly .«.».»»...«.»»« 
ifcl 


GfM6nbuih,  towitof.  Psnolnoot  County  ^ 
HvnpOBfi,  Town  of.  Pinoboool  County  .^ 


Ponnsy^iiia: 
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HaioM  T.  Dinyee, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  87-19245  Hied  8-21-87: 8:45  am] 


DEPARTMENT  OF  TRANSPORATION 

Coast  Cknrd 

46CFRPart67 

[CGD87-041] 

Documentation  of  Vessels 

AQEHCV:  Coast  Guard,  DOT. 
action:  Notice  that  International 
Tonnage  Convention  dimensions  and 
tonnages  may  be  endorsed  on  vessel 
certificates  of  documentation. 

summary:  The  Coast  Guard  is 
publishing  notice  that  the  international 
Convention  of  Tonnage  Measurement  of 
Ships,  1969,  may  be  used  to  determine  a 


vessel's  dimensions  and  tonnages  for 
Certificate  of  Documentation 
endorsement  purposes.  In  the  past,  the 
Coast  Guard  has  consistently  endorsed 
tonnages  and  dimensions  based  on  the 
Standard  System  of  Measurement. 
However,  since  1963,  when  the  United 
States  ratified  the  International 
Convention  on  Tonnage  Measurement  of 
Ships,  1969,  many  vessel  owners  have 
been  required  to  have  their  vessels 
additionally  measured  under  this 
system. 

date:  August  24. 1987. 
FOR  RMTHBI INFORMATKNI  CONTACT. 
Lieutenant  Gregory  L  Oxley.  Vessel 
Documention  ^anch.  Merchant  Vessel 
Inspection  and  Documentation  Division, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection.  U.S.  Coast 
Guard.  2100  Second  Street.  SW.. 
Washington,  DC  20593-0001,  (202)  267- 
1492.  Normal  office  hours  are  between 
8:30  a.m.  and  5:00  pjn.  Monday  through 
Friday,  except  holidays. 


fARV  mpormation:  The 
International  Convention  on  Tonnage 
Measurement  (rf  Ships,  19681  (Tonnage 
Convention)  became  effective  in  die 
United  States  oo  February  la  1983. 
Since  then,  many  owners  of  U.S.  vessels 
have  begun  having  their  vessels 
measured  under  this  system  in  addition 
to  measurement  under  the  Standard 
System  of  Measurement  The  result  has 
been  an  increasing  number  of  vessels 
which  have  a  International  Tonnage 
Certificate  (1969)  showing  international 
tonnages  and  a  Certificate  of 
Documentation  showing  domestic 
tonnages. 

On  October  21, 1966.  the  President 
signed  into  law  the  Omnibus  Budget 
Reconciliation  Act  of  1988  (Pub.  L.  9(^ 
509)  whidi,  among  other  things,  ilirected 
the  Secretary  of  the  Department  of 
Transportation  to  establish  the  1960 
Tonnage  Convention  system  of 
measurement  as  (tie  primary  system  for 
measuring  U.S.  vessels  of  79  fieet  and 
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longer  in  length.  In  addition  to  being 
measured  under  the  1969  Tonnage 
Convention  vessel  owners  will  be 
allowed  to  have  their  vessels  measured 
for  a  regulatory  tonnage  under  the 
Standard  System  of  Measurement. 
However,  measurement  regulations 
implementing  this  legislation  are  not  yet 
in  place. 

The  Coast  Guard  was  recently  asked 
by  the  owner  of  a  number  of  vessles 
whether  the  tonnages  and  dimensions 
yielded  by  the  1969  Tonnage  Convention 
could  be /endorsed  on  their  vessels' 
Certificaies  of  Documentation.  The 
vessel  owner  pointed  out  that,  on  an 
international  basis,  applicability  of 
many  regulations  and  fees  is  based  not 
on  the  tonnage  and  dimensions  shown 
on  a  measurement  certificate,  but  on  the 
dimensions  and  tonnages  shown  on  the 
vessel's  documentation  certificate.  In 
accordance  with  this  notice,  the  Coast 
Guard  will  recognize  and  allow  use  of 
either  the  1969  Tonnage  Convention  or 
the  Standard  System  of  Measurement  in 
determining  a  vessel's  dimensions  and 
tonnages  for  Certificate  of 
Documentation  endorsement  purposes. 

By  allowing  endorsement  of  a  vessel's 
dimensions  and  tonnages  under  either 
system  of  measurement  on  the 
Certificate  of  Documentation,  vessel 
owners  will  have  greater  flexibility  and 
certainty  in  determining  their  vessel's 
expenses  and  operating  requirements. 
This  notice  is  being  published  so  that  as 
many  vessel  owners  as  possible  may 
take  advantage  of  this  practice. 

The  ciurent  regulations  (46  CFR 
Subpart  67.11)  require  that  the  tonnage 
and  dimensions  of  a  vessel  be 
determined  for  initial  documentation, 
whenever  there  is  a  change  in  the 
tonnage  or  dimensions  of  a  documented 
vessel,  or  when  the  tonnage  or 
dimensions  of  a  vessel  retiuning  to 
documentation  have  changed  since  the 
vessel's  last  documentation.  Upon  the 
occurrence  of  one  of  these  events  (at  the 
time  of  application  for  documentation)  a 
vessel  owner  will  be  given  an 
opportunity  to  elect  which  tonnage 
measurement  system  dimensions  and 
tonnages  shall  be  endorsed.  Where  a 
vessel  is  currently  documented  and  the 
owner  elects  to  have  the  1969  Tonnage 
Convention  values  endorsed,  the 
Certificate  of  Documentation  should  be 
surrendered  at  the  vessel's  home  port 
with  a  request  for  issuance  of  a  new 
Certificate  of  Documentation.  In  either 
case,  the  owner  will  need  to  submit  the 
appropriate  measurment  certificate 
issued  by  the  proper  authority. 


Date:  Augfcst  19. 1987. 

P.C  Laurids  n 

Captain,  U.i 
Office  of  Ml 


Coast  Guard,  Acting  Chief, 
Safety,  Security  and 


'c  -me 
Environmen  al  Protection. 

[FR  Doc.  87-  19343  Filed  8-21-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISS  3N 

47  CFR  C» .  1 
(FCC  87-26  i] 


Syracuse 

Station 

Doctrine 


'eace  Council  v.  Television 
wtVH,  Syracuse,  NY;  Fairness 


agency: 

Commissic^ 
action: 


F  deral  Communications 

lie  n. 

Al  judication  ruling. 


'  oblij  at: 


determine( 
set  of 
doctrine" 
rights  of 
was  no 


I  loi  gi 


EFFECTIVE 
ADDRESS: 

Washingti 


IFURT»<ER 


FOR 

Richard ). 
the  Generil 


summary:  3y  this  action,  the  Federal 
Communicjitions  Commission 

that  the  enforcement  of  the 
ions  known  as  the  "fairness 
iolated  the  First  Amendment 
bfoadcasters  and,  therefore, 
er  in  tlie  public  interest. 
DATE:  August  7, 1987. 
919  M  Street  NW., 
DC  20554. 


en, 


INFORMATION  CONTACT: 

Jozzelli,  Special  Assistant  to 
Counsel.  (202)  632-7020. 


SUPPLEMEI  ITARY  INFORMATION: 

The  Federal  Conununications 
Commi8si(  n  ruled  on  August  4, 1967, 
that  the  se  [  of  obligations  known  as  the 
"fairness  <  octrine"  violated  the  First 
Amendme  it  rights  of  broadcasters.  It 
determine  I  that  enforcement  of  the 
doctrine  "  hilled"  the  speech  of 
broadcast  rs  and  could  no  longer  be 
considerei  "narrowly  tailored  to 
achieve  a  lubstantial  government 
interest."  t,  therefore,  vacated  a  1984 
Order  in  i  hich  it  had  determined  that 
the  Merec  th  Corporation,  licensee  of 
station  W  'VH(TV),  Syracuse,  NY.  had 
violated  t  e  doctrine. 

The  Co  imission  specifically  noted 
that  its  ru  ing  did  not  apply  to  "equal 
access"  a  id  "equal  time"  requirements 
imposed  I  y  the  Communications  Act.  It 
also  fount  that  nothing  in  its  decision 
will  limit  he  ability  to  license  stations 
and  regul  te  them  in  the  public  interest. 

The  ag(  ncy's  action  came  in  response 
to  a  Janus  ry  1987  remand  order  of  the 
U.S.  Cour  of  Appeals  for  the  District  of 
Columbia  Circuit.  Meredith  Corp.  v. 
FCC,  809  '.2d  863  (D.C.  Cir.  1987).  The 
court  rule  1  that  the  Commission,  in 
enforcing  the  doctrine  against  Meredith, 
had  actec  arbitrarily  and  capriciously  in 
not  respo  iding  to  the  licensee's 


arguments  that  the  doctrine  violated  its 
First  Amendme  it  rights.  The  court 
instructed  the  Qommission  to  resolve 
that  issue. 

In  its  action  <fci  August  4. 1987,  the 
FCC  determine*  that,  although  the 
doctrine  was  a(  opted  to  promote  robust 
discussion  of  c(  ntroversial  issues,  the 
enforcement  of  the  doctrine  has  actually 
had  the  net  effc  ct  of  reducing,  rather 
Uian  enhancing  the  discussion  of 
controversial  ii  sues  of  public 
importance  anc ,  therefore,  violated  the 
constitutional  i  rinciples  aimounced  by 
the  Supreme  C<  urt  in  Red  Lion 
Broadcasting  C  o.  v.  FCC,  395  U.S.  367 
(1969).  Conseqt  ently,  while  the  doctrine 
was  intended  1 1  enhance  First 
Amendment  pr  nciples.  the  FCC 
determined  tha  t.  in  fact,  it  had  the  exact 
opposite  result 

It  also  conch  ded  that  the  doctrine 
resulted  in  "ex<  lessive  and  unnecessary 
government  int  jrvention  into  the 
editorial  procei  ses  of  broadcast 
journalists."  th  sreby  violating  the 
constitutional  i  tandard  announced  in  a 
1984  Supreme  ( lourt  ruling  in  FCC  v. 
League  of  Won  ten  Voters  of  California, 
468  U.S.  364  (11 84).  that  the  regulation  of 
broadcasters'  i  peech  be  narrowly 
tailored  to  ach  eve  a  substantial 
government  in<  erest. 

In  reaching  t  lese  determinations,  the 
Commission  r«  ied  on  the  record 
developed  in  t  is  case  from  comments 
received  after  he  Court  of  Appeals' 
remand  and  in  its  1985  Fairness  Report, 
102  FCC  2d  14!  (1985).  a  comprehensive 
study  of  the  ac  ministration  and  efifects 
of  the  doctrine  on  broadcast  journalists. 

In  the  19851  limess  Report,  the  FCC 
concluded  thai  the  doctrine  no  longer 
serves  its  inter  ded  purpose  and. 
therefore,  no  li  nger  furthers  the  public 
interest.  It  alsc  found  the 
constitutional!  y  of  the  doctrine  suspect. 
Because  of  inti  mse  congressional 
interest  and  sc  me  doubt  as  to  whether 
the  doctrine  hj  d  been  codified,  however, 
the  Commissic  n  did  not  act  except  to 
certify  the  rec(  ird  to  Congress  and 
terminate  the  iroceeding. 

The  Syracu!  e  Peace  Council  filed  a 
complaint  wit  i  the  FCC  alleging  that 
Meredith  had  violated  the  doctrine  in 
1982  by  broad  lasting  editorial 
advertisement  i  over  WTVH  favoring  the 
construction  o  '  a  local  nuclear  power 
plant  without  >resenting  opposing  points 
of  view.  The  F  ZC  found  that  Meredith 
had  violated  t  le  doctrine.  Syracuse 
Peace  Council  v.  Television  Station 
WTVH.  Syrac  jse,  New  York,  99  FCC  2d 
1389  (1984).  M  iredith  argued  that  the 
doctrine  viola  ed  its  First  Amendment 
right  and,  thei  sfore,  the  FCC's 
enforcement  qf  the  doctrine  was 
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unconstitutional.  The  Commission 
declined  to  consider  Meredidi's 
constitutional  challenge,  citing  its 
decision  in  the  1985  Fairness  Report  that 
this  question  was  better  dealt  with  by 
Congress  and  the  courts.  Syracuse 
Peace  Council  v.  Television  Station 
WTVH,  Syracuse,  New  York.  59  RR  2d 
179  (1985). 

On  review,  the  appellate  court,  while 
affirming  the  Commission's 
determination  that  the  station  had,  in 
fact,  violated  the  doctrine,  ordered  the 
agency  to  consider  Meredith's 
constitutional  arguments  in  its  defense. 
The  court  ruled  that  the  only  way  for  the 
Commission  to  avoid  that  issue  was  if  it 
determined  that  the  doctrine  was  no 
longer  in  the  public  interest. 

In  its  action  on  August  4, 1987,  the 
Commission  determined  that  it  could  not 
avoid  the  constitutional  arguments 
raised  by  Meredith,  because  the 
constitutional  and  policy  issues 
regarding  the  doctrine  were 
"inextricably  intertwined."  It  further 
ruled  that  there  was  nothing  unique 
about  its  enforcement  of  the  doctrine 
against  WTVH  that  would  justify  a 
conclusion  that  the  doctrine  was 
unconstitutional  only  as  applied  in  this 
case.  Rather,  the  FCC  stated  that  "the 
doctrine's  infirmity  of  impermissibly 
chilling  and  reducing  the  discussion  of 
controversial  issues  of  public 
importance  is  not  an  infirmity  resulting 
from  the  enforcement  of  the  doctrine  in 
this  case  or  in  particular  markets,  but  is 
an  infirmity  that  goes  to  the  very  heart 
of  the  enforcement  of  the  fairness 
doctrine  as  a  general  matter." 

The  FCC  found  that  in  order  to 
administer  and  enforce  the  doctrine,  it  is 
necessarily  required  to  intervene  in  the 
editorial  process  and  second-guess  the 
judgment  of  broadcasters.  Sanctions  for 
noncompliance  range  from  requiring  the 
broadcaster  to  air  contrasting 
viewpoints,  to  requiring  the  broadcaster 
to  give  free  air  time  in  certain 
circumstances,  to  revoking  a  license  in 
the  extreme  case. 

Citing  the  dramatic  growth  in  the 
number,  and  tjrpes  of  information  outlets 
since  the  Supreme  Coiu*t's  1969  Red  Lion 
decision,  the  Commission  also  urged  the 
Court  to  reconsider  the  First 
Amendment  standards  applicable  to  the 
broadcast  media  as  announced  in  that 
case.  The  Court  suggested  in  League  of 
Women  Voters  v.  FCC  that  it  might 
revisit  this  standard  if  presented  with  an 
appropriate  signal  from  Congress  or  the 
Commission. 

The  FCC  argued  that  the  scarcity 
rationale  on  which  the  Red  Lion 
decision  was  based  does  not  justify  the 
current  difference  in  First  Amendment 
treatment  between  the  print  and 


broadcast  media.  Instead,  the 
Commission  urged  the  Court  to  apply  a 
traditional  First  Amendment  analysis  to 
broadcasters. 

Specifically,  the  Commission 
determined  that  there  is  no  longer 
scarcity  in  the  number  of  broadcast 
media  outlets  available  to  the  public 
that  coidd  justify  a  difference  in 
treatment  between  the  printed  and 
electronic  press.  In  fact,  the  Commission 
noted  that  the  number  of  broadcast 
outlets  is  far  in  excess  of  the  number  of 
daily  newspapers. 

It  also  determined  that  the  notion  of 
spectrum  scarcify  could  not  justify  the 
difference  in  First  Amendment 
treatment  between  the  two  media, 
because,  as  the  Court  of  Appeals  noted 
in  TRAC  v.  FCC,  all  goods  are  scarce, 
and  such  a  universal  fact  cannot  be  used 
to  justify  content  regulation  in  one 
context  and  not  another. 

Furthermore,  the  FCC  said  that  the 
fact  that  government  allocates  the 
spectrum  through  licensing  does  not 
justify  its  regulation  of  the  content  of 
broadcasters'  speech.  The  Commission 
said  that,  because  of  the  large  number  of 
broadcast  Ucenses  acquired  through  the 
purchase  and  transfer  of  stations  on  the 
open  market,  the  relevant  barrier  to 
entry  in  both  the  broadcast  and  print 
markets  is  economic. 

Arguing  that  a  First  Amendment 
analysis  should  not  focus  on  the 
physical  difference  between  the 
broadcast  and  print  media,  but  on  their 
functional  similarities,  the  agency  urged 
the  Supreme  Court  to  apply  the  same 
First  Amendment  principles  now 
applicable  to  the  printed  press  to  the 
electronic  press.  It  stated  that  the  two 
media  play  a  similar  role  in  a  free, 
democratic  society  and  that  the  First 
Amendment  "gives  the  people  the  right 
to  receive  ideas  that  are  unfettered  by 
government  interference." 

The  FCC  concluded:  "This  is  the 
method  set  forth  in  our  Constitution  for 
maximizing  the  public  interest;  and 
furthering  die  public  interest  is  likewise 
our  mandate  under  the  Communications 
Act." 

Copies  of  the  Commission's 
Memorandiun  Opinion  and  Order  (FCC 
87-266,  released  August  6, 1987]  in  this 
case  may  be  obtained  from  International 
Transcription  Service,  (202)  857-3800. 
The  Memorandum  Opinion  and  Order 
will  also  be  published  in  the  Federal 
Communications  Commission  Record. 

Federal  Communications  Commission. 

WUliam  |.  Tricaiico, 

Secretary. 

[PR  Doc.  87-19257  Filed  B-21-87;  8:45  am] 

BILLINQ  CODE  C7ia-01-M 


47  CFR  Parti 

[CC  Dockal  No.  86-2121 

Attachment  of  Cabia  Talavision 
Hardwara  to  Utility  Polaa 

AOENCV:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 


:  This  action  disposes  of  a 
Notice  of  Proposed  Rulemaking  which 
was  issued  to  examine  the  issues  raised 
in  Alabama  Power  v.  FCC,  773  F.2d  362 
(1965)  51 FR  21774.  June  16. 1986.  The, 
rulemaking  examined  the  questions 
raised  by  the  court  since  they  affected 
the  method  traditionally  used  to 
determine  the  operating  expenses  and 
capital  costs  of  poles  in  the 
Commission's  maximum  rate  formula. 
This  Report  and  Order  modifies  the 
method  for  calculating  pole  attachment 
rates  and  adopts  amendments  to  the 
procedural  rules  for  filing  pole 
attachment  complaints.  This  action  is 
taken  as  a  result  of  the  examination  of 
the  issues  addressed  in  the  Notice  of 
Proposed  Rulemaking. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  contingent  upon  OMB 
approval  of  any  new  or  modified 
information  collection  requirement  The 
effective  date  will  be  announced  in  the 
Feiietal  Register  at  a  later  date. 

FOR  FUfrrHER  mFORMATION  CONTACT: 

Lenworth  Smith  or  Margaret  Wood,  tele: 
202-632-1887. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  88-212, 
Adopted  ]une  10. 1987,  and  Released 
July  23, 1987. 

The  full  text  of  this  Conunission 
decision  is  available  for  inspection  and 
copying  diuing  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  fix)m  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Simunary  of  Memorandum  Opinion  and 
Older 

1.  The  Conunission  has  modified  the 
method  for  calculating  pole  attachment 
rates.  In  adopting  a  formula  that  results 
in  a  rate  approaching  the  statutory 
maximum  just  and  reasonable  rate,  the 
Commission  adopted  a  different  non- 
pole-related  appurtenance  ratio  for 
electric  companies  and  telephone 
companies,  die  ratio  of  total 
administrative  and  general  expenses  to 
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total  plant  investment  to  detennine  die 
administrative  expenses  component  of 
the  carrying  charges,  and  the  use  of 
normalized  taxes  for  the  tax  component 
of  the  cairying  charges.  The  CooMiisnon 
also  adopted  amendment*  to  the 
procedural  rules  for  filing  pole 
attachment  complaints. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  igeCX  5  U.S.C  MS.  it  is 
certified  that  the  adopted  policy  and 
rule  dianges  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
will  continue  to  ntihze  a  formula  which 
relies  on  pubh'cly  available  data  and  no 
additicmal  recording  or  recon&eeping 
will  be  required  by  the  items  adopted  in 
the  Report  and  Order. 

3.  The  decisions  contained  in  the 
Report  and  Order  have  been  analyzed 
with  respect  to  the  P&perworii  Reduction 
Act  of  1980  and  found  to  impose  a  new 
or  modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  die  Office  of  Management  and 
Budget  as  prescribed  by  the  Act 

Ordering  Clauses 

4.  Accordingly,  it  i*  ordered  that, 
pursuant  to  sections  4(t),  40),  201-205. 
218. 22a  403,  and  404  of  die 
CoBummicatiaas  Act  of  1834, 47  U.S,C. 
154(i),  1540).  201-205,  218;  22a  403  and 
404,  the  policies  and  reqaireaients  set 
forth  herein  are  adopted. 

5.  It  is  further  ordered  that  pursuant 
to  the  authority  contained  in  sections 
4(i)  and  224  of  the  Communications  Act 
47  U.S.C.  154(i),  224.  Subpart  J  of  Part  1 
of  the  Commission's  Rules  axid 
Regulations  are  amended,  as  set  fwth 
below. 

List  of  Sobiects  in  «7  CFR  Past  1 

Admmistrative  practice  and 
procedure. 

Rule  Changes 

Subpart )  of  Chapter  1  otTMe  47  of 
the  Code  of  Federal  Regolatioiis  is 
amended  as  follows: 

PART  1— [AMEMOEOI 

1.  The  authority  ototion  from  Part  1 
continues  to  read  as  follows: 

AiilhMilr  Sms.  4. 309. 48  Stat  1066;  1082. 
as  aataded:  ^  U.&C.1S4. 30a(  bnpfemnt  5 
VS.C  552.  unleas  otherwise  noted. 

2.  In  1 1.1402,  paragraphs  (d)  and  (e) 
arc  revised  to  rrad  as  ft^wK 


f  1.1402. 


(d)  The  term  ''con4>laint"  means  a 
filing  by  a  cable  television  system 


operator,  A  caUe  television  system 
associatia  i,  a  utility,  or  an  association 
of  ntilitiea  alleging  that  a  rate,  term,  or 
condition  or  a  pole  attachment  is  not 
just  and  n  asonable. 

(e)  The  erm  "complainant"  means  a 
cable  tele  ision  system  operator,  a  cable 
television  lystem  associaticm,  a  utibty, 
ass(v:iation  of  utilities  who  files  a 


or  an 
complaint 

3.  In  §  1  1404 
and  (2).  (g 
and  (i)  art 


/  Mmiday,  August  24,  1967  /  Rules  and 


.  paragraphs  fa),  (d)  (1) 
(2).  (4),  (5).  (9)  and  (10).  (h) 
revised  to  read  as  foUows: 


§t1404    domplaint 

(a)  The  lomplaint  shall  contain  the 
name  and  idc^ss  of  the  complainant 
name  and  address  of  the  respondent 
and  shall   ontain  a  verification  (in  the 
form  in  S :  .721(b]l.  signed  by  the 
complains  at  or  officer  thereof  if 
complains  at  is  a  corporation,  showing 
complains  tit's  direct  interest  in  the 
matter  coi  iplained  of.  Counsel  for  the 
complains  at  may  sign  the  complaint. 
Complaint  nts  may  join  together  to  file  a 
joint  comi  aint  Complaints  filed  by 
associatio  is  shall  specifically  identify 
each  utilit  r  or  cable  television  company 
who  is  a  p  irty  to  the  complaint  and 
shall  be  accompanied  by  a  document 
from  each,  identified  member  certifying 
that  the  «  mplaint  is  being  filed  on  its 
behalf. 


(d)*      ^ 

(1]  A  sti  tement  that  the  utility  uses  ot 
controls  p  iles,  ducts,  or  conduits  used  or 
designate* .  in  whole  or  in  part  for  wire 
communic  ition;  and 

(2)  A  stt  tement  that  the  cable 
television  operator  currendy  has 
attachmeqts  on  the  poles. 


(2)  The 
other  item  i 
of  owning  and 
available; 


avestment  in  crossarms  and 
which  do  not  reflect  the  cost 
maintaining  poles,  if 


lepreciatioD  reserve  from  the 
in  crossarms  and  other  items 
tot  reflect  the  cost  of  owning 
maini  lining  poles,  if  available; 
otal  number  of  poles:  (i) 
apd  (ii)  controlled  or  used  by 


(4)  The 
investmei  t 
which  do 
and 

(5)  The 
Owned; 
the  utility 

If  any 
owned, 
number  o 
die 

number 
the  subjec  t 


,di> 


'  petc&  tage 


(9)  The 
attributalje 
These 
percentag ; 


these  poles  are  jointly 
complaint  shaQ  specify  the 
such  jointly  owned  poles  and 
of  each  joint  pole  or  the 
o|  equivalent  poles  owned  by 
utility; 


innual  carrying  charges 
to  the  cost  of  owning  a  pole, 
s  may  be  expressed  as  a 
of  the  net  pde  investment. 


dH  rgei 


Regixifitioiis 


Widi  its  plead  n^  die  utility  shall  file  a 
copy  of  Ae  lati  ist  dedsicm  of  die  state 
regulatory  bo<w  or  state  court  which 
determines  tfad  treatment  of 
accumulated  d  sferred  taxes  if  it  is  at 
issue  in  the  pn  ceeding  and  shall  note 
the  secdon  wh  di  spedfically 
determines  the  treatment  and  amount  of 
accumulated  deferred  taxes. 

(10)  The  rate  of  return  authorized  for 
the  utility  for  i  ttrastate  service,  ^th  its 
pleading,  the  u  [ility  shaQ  file  a  copy  of 
the  latest  decii  ion  of  the  state  re^ilatory 
body  or  state  (  ourt  which  establishes 
this  authorize(  rate  of  return  if  the  rate 
of  return  is  at  isue  in  the  proceeding 
and  shall  note  the  section  which 
specifically  es  ablishes  this  authorized 
rate  and  whetler  the  decision  is  subject 
to  further  proaedings  before  the  state 
regulatory  hoc  ^  or  a  court; 


(h)  If  any  oi  he  inionnetion  required 
in  (g)  of  this  sc  stion  is  not  provided  to 
the  cable  telev  sion  operator  by  the 
utility  upon  rei  isooaUe  request  die 
cable  televisio  i  operator  ikaXk  indnde  a 
statement  indi  :athig  the  steps  taken  to 
obtain  infomoi  lion  from  the  ntttity, 
indoding  the  <  ates  oi  all  requests.  No 
complaint  filet  by  a  caUe  tdevision 
operator  shall  le  dismissed  vriiere  the 
utility  has  faik  d  to  pnmde  the 
information  in  g)  of  this  section  after 
such  reasonab  e  request.  A  utiUty 
should  supfdy  t,  cable  television  system 
operator  thie  ii  bimation  required  in 
paragrai^  (g)  ( i  this  section,  along  with 
the  supporting  pages  fnm  its  FERC 
Form  1,  FCC  F  irm  M,  or  other  report  to 
a  regulatory  \h  idy,  within  30  days  of  the 
request  by  die  cable  operator.  (The 
cable  operator  in  turn,  ^alt  submit 
these  pages  wj  th  its  ccMnplaint).  If  the 
utility  did  not  supply  these  pages  to  the 
cable  operator  in  response  to  the 
information  re  {uest  it  abiO  s^ply  diis 
information  in  its  response  to  the 
complaint.  ' 

(i)  The  conq  laint  shaD  indude  a  brief 
summary  of  al  steps  taken  to  restrive 
the  problem  pi  kM*  to  filing.  If  no  sudi 
steps  were  tak  en,  the  complaint  shall 
state  the  reas<  n(s)  vihy  it  b^eved  such 
steps  were  fra  dess. 


4.  In  9  1.1401 ;  paragraph  (b)  is  revised 
to  read  as  foil  >ws: 

§1.1400   Coflw  ilsslen  consMsfsMon  of  the 


(b)  The  comfalaihant 
burden  of  esta  }lishtng 
case  that  the 
not  just  and 
utility  argues 
lower  than  its 


shall  have  die 
a  prima  fade 
,  term,  or  condition  is 
r^sonable.  If,  however,  a 
I  lat  the  proposed  rate  is 
ncremental  costs,  the 


r  ite. 
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utility  has  the  burden  of  establishing 
that  such  rate  is  below  the  statutory 
minimum  just  and  reasonable  rate. 

Federal  Communications  Commission. 

William  J.  Tricaiico, 

Secretary. 

(FR  Doc.  87-19277  Filed  8-21-87;  8:45  am] 

aiUJNQ  CODE  STia-OI-M 


47CFRPart73 

[MM  Docket  No.  86-138;  RM-5204.  RM- 
5379,  and  RM-S481] 

Radio  Broadcasting  Services; 
Broolcsviiie,  Homosassa,  and  Ocaia,  FL 

AQENCV:  Federal  Communications 

Commission. 

ACnow:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  225C2  for  Channel  224A  at 
Ocala,  Florida,  and  modiBes  the  Class  A 
license  for  Station  WMFQ(FM)  to 
specify  the  Class  C2  chaimel,  in 
response  to  a  counterproposal  filed  by 
the  licensee.  Greater  Ocala 
Broadcasting  Corp.  A  site  restriction  5.8 
miles  southeast  is  imposed  on  Channel 
225C2  at  Ocala.  The  request  of  Radio 
Development  Laboratories  to  allot 
Channel  225A  to  Brooksville,  Florida,  as 
proposed  by  the  Notice  is  denied. 
Additionally,  a  counterproposal  filed  by 
Central  Radio  Commimications,  Inc. 
proposing  to  allot  Channel  225A  to 
Homosassa,  Florida,  is  dismissed  at  the 
request  of  the  petitioner.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  date:  October  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-138, 
adopted  luly  24, 1987.  and  released 
August  18, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington,  DC.  lie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW.  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— [AIMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


AutlMMity:  47  U.S.C.  154. 303. 

§73.202    [AnwndMi] 

2.  In  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Florida, 
by  removing  Channel  224A  and  adding 
Channel  225C2  for  Ocala. 

Federal  Communications  Commission, 

Bradley  P.  Holmes. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc  87-19275  Filed  &-21-87;  &45  am] 

MUJNO  cooc  czia-oi-M 


47  CFR  Part  73 

{MM  Oocfctt  No.  85-309;  RM-4959] 

Radio  Broadcasting  Service^ 
Mantiattan  and  Ogden,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  FM 
Channel  284C2  to  Manhattan.  Kansas  as 
that  community's  second  FM  channel  at 
the  request  of  William  Gaines,  et  al.  It 
denies  the  request  of  Manhattan 
Broadcasting  Company  to  substitute 
Channel  284C2  for  Channel  2e9A  and  to 
modify  the  license  of  Station  KMKF, 
Manhattan.  Kansas.  It  also  reallocates 
Channel  280A  from  Manhattan,  Kansas 
to  Ogden,  Kansas  to  reflect  its  actual 
usage  in  that  communify.  With  this 
action  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  October  2, 1987.  The 
window  period  for  filing  applications 
will  open  on  October  5, 1987,  and  close 
on  November  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-309, 
adopted  July  27, 1987.  and  released 
August  18. 1987.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  "nie  complete  text  of 
this  decision  may  also  be  purchased 
horn  the  Conmiission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  154,  303. 


S  73.202    [Ammded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entry  of  Channel  284C2  to  Manhattan. 
Kansas;  removing  the  entry  of  Channel 
2a0A  to  Manhattan,  Kansas;  and  adding 
the  entry  of  Channel  280A  to  Ogden. 
Kansas. 

Federal  Communications  Commission. 

BrMlley  P.  Holmes. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  87-19274  Filed  8-21-87: 8:45  am] 

muNO  cooc  sria-ovM 


47  CFR  Part  73 

[MM  Dodtot  Na  8S-3S7;  RM-5418] 

Radio  Broadcasting  Services;  Aniceny, 
lA 

AOENCY:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  223C2  for  Channel  292A  at 
Ankeny.  Iowa  and  modifies  the  license 
of  Station  KJJY(FM),  Ankeny  to  specify 
the  new  channel  at  the  request  of  Fuller- 
Jeffrey  Broadcasting  Corporation  of 
Greater  Des  Moines.  Chaimel  292A  is 
retained  at  Ankeny,  Iowa  in  response  to 
an  expression  of  interest  filed  by  Harold 
A  Jahnke.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Modification  effective  October  2, 

1987;  The  window  period  for  filing 

applications  for  Channel  292A  will  open 

on  October  5. 1987.  and  close  on 

November  4, 1987. 

» 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-357, 
adopted  July  27. 1987.  and  released 
August  18. 1987.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  D.C  The  complete  text  of 
this  decision  may  also  be  purchased 
fix>m  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 
Radio  broadcasting. 
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PART79-{AMENDEDI 

1.  Tlie  authority  dtation  for  Part  73 
contiinws  to  read  as  foBowK 

Aalbarili:  47  U&C  1S4.  aoa. 


S7U02 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding 
Channel  223C2  at  the  entry  for  Ankeay. 
Iowa. 

Federal  Communicatioiu  Commiasioii. 
M«kK.U|«, 

Chief.  Allocations  Branch  UaaaUedia 

Bureau. 

[FR  Doc  87-19276  Filed  8-21-87;  a-45  am] 

MLUMQ  COK  •na-ei-M 


47CFRPart73 

^^HWB  v^^^^^H^a%  ^V^^W  w^^^^^^p  a*8^^^^^^^W» ^ 


Uncohi, 


',  Federal  Communications 
CommissioiL 

ACTKNK  Final  rds. 


n  This  tfcirainient  allocates 
Channel  287A  to  LidcoIb.  Nebraska,  as 
the  cnmmani^'s  siidh  local  FM  service, 
at  the  request  of  Dan  Nottoo.  Channel 
287A  can  be  allocated  to  Lincoln  in 
gwnpKsnfif  witti  the  Commission's 

mifiimiim  Aimtant^  SeperatkMi 

requirements  without  the  imposition  of  a 
site  restriction.  With  this  action,  this 
proceetfing  is  terminated. 

DATES:  Bfective  date:  Septnnber  28. 
1987.  The  window  period  for  filing 
applications  will  open  on  September  20, 
1967,  and  close  on  October  29, 1987. 

FOR  RIRTMER  INPOmMTIOII  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 


PART  73-  AMENDED) 

1.  The  ai  thority  citation  for  Fart  73 
continnes  1 1  read  as  follows: 

Aolhorfty:  47  U.S.C.  154.  303. 


§73.202 

2.  Sectio  I 
Allotment! 
amended  t 
297C1  and 
MaikN. 

Chief.  Allocations 
Division, 
[FR  Doc.  87 
SaiMQ  COM 


[ifmendedl 

73.202fb).  tfie  Table  of  FM 
for  Lincoln,  Nebrarica,  is 
/  adding  Channels  287A  and 
removing  Channel  297. 


Up*, 


M[  "ss  Medio  i 


:  This  is  a 
summary  of  die  Commission's  Report 
and  Order,  MM  Docket  No.  8B-59. 
adopted  Joly  24, 1987,  and  released 
August  14. 1987.  The  fnU  text  of  tfiis 
Commission  decision  is  available  for 
uispecUuu  and  copying  daring  normal 
business  boors  in  the  FCC  Dodcets 
Brandi  (Room  230).  1919  M  Street  NW., 
Washingtoii.  D.C  The  complete  text  of 
this  decMon  may  also  be  pardiased 
from  die  Comnnssioa's  copy  contractors. 
International  T^anscriptico  Service, 
(202)  857-380a  2100  M  Street.  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subfad*  in  «7  CFK  Part  7» 
Radio  broadcasting. 


Branch,  Policy  and  Rules 
Bureau. 
19265  Filed  8-21-87;  8:45  am\ 

t71»41-M 


47CFRP8  173 


[MM  Docks 


Radio  Bro^dcaating  Sarvicas;  Jackson, 
NH 

AOENCV:  federal  Coramnnications 
ConiBrissi<  n. 
ACnON:  F!  lal  role. 


summary:  This 


I  Ja  jii 


2«A( 


ofMichae 
258Ato 
comnranit^s 
Channei 
Jackson  in 
Comnrissic «' 
separatim 
imposition 
concnrrenfe 
Jackson  1 
(ZOOmila 
With  this 
terminate*  . 


datb: 

1987.  The 
applicatii 
1987,  and 


FOR 

LesUe  K. 
(202) 


Jily: 


summary 

and  Ordei 

adopted 

August  1^ 

Coi 

inspectioi 

business 

Branch 

Wa8hingl|)i 

this 

from  the 


(F  som: 


I  decia  on 


(202) 
140. 


No.  86-514;  RM-557t] 


document,  at  the  request 
J.  Osbocne.  allocates  Channel 
son.  NH,  as  the 
first  local  FM  service, 
can  be  allocated  to 
compliance  widi  the 
's  minimom  distance 
leqaireinents  withont  the 
of  a  she  restriction.  Canadiail 
has  been  received  since 
iailocated  within  320  kifometna 
of  the  U.SL-Canadian  border, 
iction,  this  proceeding  is 


EI  ective] 


Date:  September  28, 
vindow  period  for  filing 

will  open  on  September  29, 
;k>se  on  October  29, 1987. 


tTiON  contact: 

i  hapiro,  Mass  Media  Bureau, 


•34-  63a 


This  is  a 
)f  die  Commission's  Report 
;  MM  Docket  No.  88-514, 
24, 1987,  and  released 
1987.  The  fiill  text  of  dris 
n  decision  is  available  for 
and  copying  during  normal 
lOurs  in  the  FCC  Dtxdcets 

230).  1919  M  Street  NW. 
n,  DC.  "The  complete  text  of  - 

may  also  be  purchased 
lommission's  copy  contractors, 
Intematic  nal  Transcription  Service. 

857-  3800,  2100  M  Street  NW.,  Suite 
Was  lington.  DC  20037. 


list  of  Siiijects  in  47  CFR  Part  73 

Radio  1  roadcasting. 


PART  73-IAM  ENDED] 

1.  The  audtoi  Ijr  dtatian  far  Part  73 

continues  to  rei  d  as  follows: 

AuthetMr  47  U  S.C  154. 388. 
[Amended] 


73.!02(b).l 


anend 


§73.202 

2.SactioB 
Allotments  is 
Jackson.  New 
258A. 

Mark  N.  Upp. 
Chief  Allocation^  Branch, 
Division, 
[FR  Doc.  87-19268 


theTableofPM 
dedbyaddiag 
Hampshire.  Channel 


Massh  'edUa  Bureau. 


summary:  llw 

ofTheAndovi^ 
Channd2a6A 
the  coaBHinilyf  a 
ChaiiDri28BA 


mcoi 
minimam 


mpUanoa  with 


3.5  kilometers 
avoid  a 
Channel  287. 
this  acticMO. 
terminatetL 


thii 


EFFKTIVKDA' 

The  window 
applications 
1987.  and  dosi  t 

FORFtlRTMM 


I,  Policy  and  Rules 
reau. 
FUed  8-21-87: 8:45  am) 


47CFRPvt7( 

[MM  Docket  No.  86-615;  RM-5S3S) 

Radio  BroRdc  gating  Sarvlcaa,  Patty, 
OK 

agency:  Fedetkl  CMmnunications 
Commission. 

ACrKMCRnal] 


docament.  at  the  request 
Corporatioii.  allocates 

lo  Pciry.  OkUhow.  as 
first  k)cal  PM  service. 

»B  be  ^located  to  Perry 
the  Commissioo's 


dista  ace  separation 


requiienenta  ^thout  a  site  restrictian  of 
2.2  miles)  southwest  to 
shoit-i  paciag  to  Station  iOaJC. 
Ifaytville.  Kansas.  With 
proceeding  is 


Septendier2B.19e7: 
p  eriod  for  filing 
wpU  open  on  September  29, 
on  October  29, 1987. 


KTlOMCONTACTt 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530 

SUPFUEMENTA  tt  INFORMATION:  This  is  a 
summary  of  di  e  Commission's  Report 
and  Order.  Ml  4  Dodcet  No.  88-515, 
adopted  July  2 1. 1987,  and  released 
August  14,  igc  T.  The  full  text  of  diis 
Commission  (Kcision  is  available  for 
inspection  am  copying  during  normal    . 
business  hour  r  in  die  FCC  Dockets 

230),  1919  M  Street  NW. 
Washington,  I  C  "Hie  complete  text  of 
this  decision  i  lay  also  be  purchased 
fi-om  the  Comi  nisston's  copy  contractors. 
International '  'ranscription  Service. 
(202)  857-380C   2100  M  Street  NW..  Suite 
140,  Washingi  sn,  DC  2U037. 

Ust  of  Subjec  s  m  47  CFR  Part  73 

Radio  broai  casting. 
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PART73-4AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authotitr.  47  U&C  154, 303. 

S  73.202    [AoMiMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  addmg  Perry. 
Oklahoma.  Channel  28eA. 
MaikFLUpp. 

Chief.  AUocatiotu  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  87-ia»7  Filed  a-a-ST;  8:45  un] 
m  I  w  COOK  %nh*\^ 


47CFRPart73 

IMH  DodMt  Na  8»-<33;  CIII-5477] 

Radio  Broadcasting  Servicoa; 
HormigiMroai,  PR 

AQENCv:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SUMMARv:  This  document,  at  the  request 
of  Occidental  Broadcasting  Corporation, 
allocates  Channel  201A  to  Hcmnigueros, 
Puerto  Rico,  as  the  community's  second 
local  FM  service.  Channel  291A  can  be 
allocated  to  Hormigueroa  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  6  kilometers  (3.7  miles) 
south  to  avoid  a  short-^Mdng  to  Station 
WRFE.  Aguada.  Puerto  Rico.  Hie 
request  of  Aurio  Matoa,  licensee  of 
Station  WRFE,  that  die  Commission 
allocate  Channel  300A  to  Hormiguoos, 
rather  than  291A,  is  denied  since  it 
conflicts  with  the  construction  permit  of 
Station  WCMN(FM).  Channel  297. 
Arecibo,  Puerto  Rica  With  this  action, 
this  proceeding  is  terminated. 
DATfS:  Effective  Date:  September  28. 
1987;  the  window  period  for  filing 
applications  will  open  en  September  29, 
1987,  and  dose  on  October  29, 1987. 


FOR  FMm«R  mtomiationoontact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-653a 


SUPPLEMBfTARV  WffOIWIATIOII.  This  is  a 
Kummaiy  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-433, 
ad<^ted  luly  24, 1987,  and  rrieased 
August  14, 1967.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodiets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U&C.  154, 303. 

973.202    [Amaiidadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Hormigueros,  Puerto 
Rico,  is  amended  by  adding  Channel 
291A. 

MukRUpp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-18288  Filed  8-21-87;  8:45  am] 

iGOKsns-ov« 


INTERSTATE  COMMERCE 


49  CFR  Part  1002 

[Ex  Parts  No.  MC-S  <9uMlo.  8)1 

Propwty  Brokar  Security  for 
PratMtion  of  ttw  PubHc;  DMiston 


r.  Interstate  Commerce 
Comnisison. 

ACTION:  interim  rule. 

summary:  At  52  PR  27351.  July  21, 1987. 
the  Commission  issued  interim  rules  for 
adopting  procedures,  for  brokers  to  file 
other  evidence  of  security  as  an 
alternative  to  filing  a  surety  bond. 
Through  this  notice  we  are  modifying 
the  description  of  our  Fee  Item  (78)  to 
provide  for  a  filing  fee  for  such  fiKngs. 
We  find  Aat  good  cause  under  5  U.S.C. 
533(b)  exists  to  waive  notice  and  public 
comment  and  to  have  diis  modification 
effective  upon  publication  of  tiiis  notice 
because  delay  in  implementing  the  fee 
change  would  be  contrary  to  tibe  public 
interest. 

DATES:  This  interim  rule  is  effective  on 

August  24, 1967. 

FOR  FURTHER  IMTORMATIOII  CONTACT: 

Kadileen  M.  King.  202-275-7428. 
SUPPLEMENTARY  RVORMATNM: 

Additional  information  is  contained  in 
the  Commission  decision.  To  purdiase  a 
coiqr  of  die  full  decision  write  to  T.S. 
InfcriSystems,  Room  2229, 12th  ft 
Gmstitution  Avenue  NW..  Washington. 
DC  20423  or  call  (202)  289-4357,  or  TDD 
for  hearing  impaired  (202)  27S-1721. 

This  action  will  not  significantiy  affect 
the  quality  of  the  himian  environment  or 
the  conservation  of  energy  resources. 
The  Commission  certifies  &at  the 
adoption  of  this  interim  rule  wiQ  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 


because  we  are  only  applying  the  fee 
normally  paid  for  surety  bonds  filings. 

List  of  SidiieGts  m  46  CFR  Part  1M2 

Administrative  practice  and 
procedure.  . 

Decided:  August  l^«a987. 

By  the  Commisaion.  Chairmiin  Gradison. 
Vice  Chairman  Lamboley.  Commisaionert 
Sterrett  Andre,  and  s»ninM>nf 

NoraUR-MoGes, 

Secretary. 

Appendix 

Tide  49  of  die  Code  of  Federal 
Regulations,  Part  1002  is  amended  as 
follows: 

PART  1002— FEES 

1.  The  audiority  citation  for  Part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4HA).  5  U.S.C 
553. 31  U.S.C  9701,  and  48  U.S.C.  10321. 

2.  Section  1002.2  is  amended  by 
revising  paragraph  (f)(78)  to  read  as 
follows: 


{1002.2    F«ng 


([)•*• 

[78)  A  service  fee  for  insurer,  surety  or 
self-insurer  accepted  certificate  of 
surety  bond,  or  other  instrument 
submitted  in  lieu  of  a  broker  surety 
bond.  The  fee  is  based  on  a  forauila  of 
$10  per  accepted  certificate  of  insurance 
or  surety  bond  or  instrument  in  lieu  of  a 
broker  surety  b<md  as  indication  of  ICC 
insurance  activity.  (There  is  a  $50 
annual  minimum;  but  the  minimum  does 
not  apply  to  an  instrument  submitted  in 
lieu  of  a  surety  bond).  $10  per  accepted 
cetificate  or  other  instrument  in  lieo  of  a 
broker  surety  bond. 

[FR  Doc  87-19382  Filed  8-21-87;  8:45  am) 


DEPARTICNT  OF  THE  INTERIOR 
Fish  and  WHdHfo  Sorvico 
50CFRPart20 


Migratory  Bird  HuntbiQi  Earfy  < 

BagUnmaandPnaaisaionotCartaln 

Migratory  Qomo  BIrdB  In  I 

ConbouoHStMlod! 

Hawal,  Puarto  Rico  and  tho  VhglR 


agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
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bag  and  possession  limits  of  mourning 
doves,  white-winged  and  white-tipped 
doves,  band-tailed  pigeons,  rails, 
woodcock,  common  snipe,  common 
moorhens  and  purple  gallinules;  teal  in 
September,  in  the  contiguous  United 
States;  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Flyway;  ducks  in 
September  in  Florida,  Iowa,  Kentucky 
and  Tennessee;  Canada  geese  in 
September  in  parts  of  Ill^ois,  Michigan 
and  Muinesota;  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming:  migratory  game 
birds  in  Alaska,  Puerto  Rico  and  the 
Virgin  Islands;  and  extended  falconry 
seasons  during  1987-88.  The  taking  of 
these  migratory  birds  is  prohibited 
unless  hunting  seasons  are  specifically 
provided.  The  rules  will  permit  the 
hunting  of  these  species  within  specified 
periods  of  time  beginning  as  early  as 
September  1,  as  has  been  the  case  in 
past  years. 
DATE  Effective  on  August  24, 1987. 

FOR  RMTMEll  MNNMATKNI  CONTACT: 

Rollin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  536,  Matomic  Building, 
1717  H  Street  NW,  Washington.  DC, 
telephone  202-254-3207. 
SWFIEMENTAIIY  mFOmATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918.  (40  Stat.  755, 16  U.S.C.  703  et  seq.), 
as  amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  March  13, 1987,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service]  publishcid  for  public  comment 
in  the  Federal  Register  (52  FR  7900)  a 
proposal  to  amend  50  CPR  Part  20.  with 
comment  periods  ending  June  18.  July  14, 
and  August  25, 1987,  respectively,  for  the 
1987-88  hunting  season  frameworks 
proposed  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands;  other  early 
seasons;  and  late  seasons.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas  and 
limits  for  migratory  game  birds  under 
{{20.101  through  20.107  and  20.109  of 
Subpart  K.  On  June  3, 1987,  the  service 
published  in  the  Federal  Register  (52  FR 
20757)  a  second  document  consisting  of 
a  supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late- 
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season  frami  works.  On  July  2, 1987,  the 
Service  publ  shed  for  public  comment  in 
the  Federal  1  egister  (52  FR  25170)  a 
third  documt  nt  consisting  of  a  proposed 
rulemaking  (  ealing  specifically  with 
frameworks  or  early-season  migratory 
bird  hunting  -egulations.  On  August  3, 
1987,  the  Ser  rice  published  in  the 
Federal  Regi  iter  (52  FR  28717)  a  fourth 
document  co  isisting  of  final  frameworks 
for  Alaska.  I  uerto  Rico  and  the  Virgin 
Islands.  On  i  lugust  6, 1986,  the  Service 
published  a  f  fth  document  (52  FR  29187) 
consisting  ol  a  final  rulemaking  for  the 
early-seasoi  frameworks  for  migratory 
game  bird  hi  nting  regulations  from 
which  state   nldlife  conservation 
agency  ofiic  ils  selected  early-season 
hunting  date  i,  hours,  areas  and  limits 
for  the  1987-  i8  season.  On  August  14, 
1987,  the  Set  nee  published  a  sixth 
document  in  the  Federal  Register  (52  FR 
30395)  consii  ting  of  a  proposed 
rulemaking  (  ealing  specifically  with 
frameworks  or  late-season  migratory 
bird  hunting  regulations.  The  final  rule 
described  he  re  is  the  seventh  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  (  ocuments  for  migratory 
game  bird  hi  nting  regulations  and  deals 
specifically '  ^th  amending  Subpart  K  of 
50  CFR  Part  EO  to  set  hunting  seasons, 
hours,  areas  and  limits  for  mourning 
doves,  white  winged  and  white-tipped 
doves,  bank  tailed  pigeons,  rails, 
woodcock,  s  lipe,  and  common 

purple  gallinules; 
September  t  lal  seasons;  sea  ducks  in 
certain  defir  ed  areas  of  the  Atlantic 
Flyway;  duo  cs  in  September  in  Florida, 
Iowa,  Kentu  :ky  and  Tennessee;  Canada 
geese  in  Sep  :ember  in  parts  of  Illinois, 
Michigan  an  1  Minnesota;  sandhill 

Central  and  Pacific 
Flyways;  sai  idhill  cranes  and  Canada 
geese  in  sou  hwestem  Wyoming; 
migratory  gt  me  birds  in  Alaska;  Puerto 
Rico  and  thi  Virgin  Islands;  and 
extended  fa  corny  seasons. 

Nontoxic  SI  Dt  Regulations 

In  the  Jul]  21, 1987,  Federal  Register 
(52  FR  2735:  |,  the  Service  published  a 
final  rule  de  icribing  zones  in  which  use 
of  lead  shot  would  be  prohibited  for 
hunting  wat  srfowl,  coots  and  certain 
other  specie  3  in  the  1987-88  hunting 
season.  Wa  erfowl  hunters  are  advised 
to  become  fi  imiliar  with  State  and  local 
regulations  egarding  the  use  of  nontoxic 
shot  for  waprfowl  hunting. 


NEPA  Cons  deration 


The  "Fins 
for  the  Issuance 
Permitting 
Migratory 
with  the  Colincil 
Quality  on 


Environmental  Statement 
of  Annual  Regulations 
Sport  Hunting  of 
(FES-75-74)"  was  filed 
on  Environmental 
one  6, 1975,  and  notice  of 


tie 
I  xdsl 


availability  was  ]  lublished  in  the 
Federal  Register  tn  June  13, 1975  (40  FR 
24241).  In  additio  i,  several 

lessments  have  been 
prepared  on  spec  fie  matters  which. 

'  serve  to  supplem  mt  the  material  in  the 
Final  Environmei  tal  Statement.  Copies 
of  the  environme  ital  assessment  are 
available  from  th ;  Service  at  the 
address  indicate!  under  the  caption 
ADDRESS.  As  nc  ted  in  the  March  13, 
1987,  Federal  Re]  ister  (52  FR  7905),  the 
Service  is  prepar  ng  a  Supplemental 
Environmental  Ii  ipact  Statement  (SEIS) 
on  the  FES.  The !  ervice  indicated  a  mid- 
July  publication  i  ate  for  a  draft  SEIS  to 
be  followed  by  p  iblic  meetings  prior  to 
preparation  of  th !  final  SEIS  was 
anticipated;  how  wet,  it  is  now  unlikely 

'  that  the  draft  SE  S  will  be  available 
before  early  SepI  ember. 

Endangered  Spe<  ies  Act  Consideration 

Section  7  of  thi  i  Endangered  Species 
Act  provides  tha  ,  "The  siecretary  shall 
review  other  pro  ;rams  administered  by 
him  and  utilize  s  ich  programs  in 
furtherance  of  th ;  purposes  of  this  Act" 
[and  shall]  "insu  e  that  any  action 
authorized,  fundi  id  or  carried  out  ...  is 
not  likely  to  jeop  ardize  the  continued 
existence  of  any  endangered  or 
threatened  speci  ;s  or  result  in  the 
destruction  or  m  edification  of  [critical] 
habitat  .  .  ." 

Subsequently,  the  Service  initiated 
section  7  consult  ition  under  the 
Endangered  Spei  ies  Act  for  the 
proposed  huntin; ;  season  frameworks. 

On  June  15, 19  17,  the  Office  of 
Endangered  Spei  ies,  gave  a  biological 
opinion  that  the  >roposed  actions  were 
not  likely  to  jeof  irdize  the  continued 
existence  of  listc  d  species  or  result  in 
the  destruction  c  r  adverse  modification 
of  their  critical  fa  ibitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designe  i  among  other  things, 
to  remove  or  all<  viate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  <  le  protection  and 
conservation  of  i  indangered  and 
threatened  spec  ss. 

The  Service's  liological  opinion 
resulting  fixim  its  consultation  under 
Section  7  is  com  dered  a  public 
document  and  ia  available  for  inspection 
in  the  Office  of  1  hdangered  Species  and 
the  Office  of  Mi]  ratory  Bird 
Management,  U.  i.  Fish  and  Wildlife 
Service,  Departi  «nt  of  the  Interior, 
Washington,  DC  20240. 

Regulatory  Flenbility  Act.  Executive 
Order  12291  anqthe  Paperwork 
Reduction  Act 


In  the  Federal 
13. 1987.  (52  FR 


Register  dated  March 
900),  the  Service 
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reported  measure*  it  had  undertaken  to 
comply  with  requirementa  of  the 
Regulatory  Flexilrility  Act  and  the 
Executive  Order.  These  inchided 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publicatioo  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  fr«Mn  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlifie  Service.  Dq)artment  of  the 
Interior,  Washington,  DC  20Z40.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  c^  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Older  12291,  in 
the  Federal  Re^urtar  dated  August  3, 
1987,  (52  FR  28717). 

Authonhip 

The  primary  author  of  diis  rule  is 
Morton  M.  Smith.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  ol  RoUin  D.  Sparrowe.  Qiief. 

Regulations  Pmonl^attao 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  eariy 
proposals  (52  FR  790a  Mardi  13, 1987;  52 
FR  20757.  ]une  3. 1967;  and  52  FR  25170. 
July  2, 1987),  the  Service  published  in  the 
Federal  Renter  on  August  3, 1987.  (52 
FR  28717)  final  early-season  frameworiu 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands:  and  on  August  6, 1987.  (52  FR 
29187)  dioae  for  die  contiguous  United 
States  and  Hawaii  Copies  of  the  final 
framewwks  were  sent  to  the  officials  of 
the  State  conservation  agencies  and  to 
conservation  agency  officials  in  Puerto 
Rico  and  the  Virgin  Islands  who  were 
invited  to  submit  recommendations  for 
hunting  seasons  which  complied  with 
the  season  times  and  Imgths.  hours, 
areas  and  limits  specified  in  the 
frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 


beginning  as  early  as  September  1.  as 
has  been  the  case  in  past  years. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  diat  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations,  llius.  when  proposed 
rulemakings  were  publi^ed  on  Mardi 
13,  June  3,  and  fuly  2, 1986,  die  Service 
estaUished  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this  the  Service 
recognized  that  when  the  ccMnment 
period  closed,  time  would  be  of  the 
essence.  That  is.  if  diere  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  t^  States 
would  have  insufficient  time  to  select 
their  season  dates,  shooting  hours, 
hunting  areas  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  in^ilement  their  dedsiims. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  tenns  of  5 
U.S.C.  553(d)(3)  (Administrative 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  with  each  State 
conservadon  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
on  those  species  of  migratory  birds  for 
which  open  seasons  are  now  to  be 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  Tide  50. 
Chapter  I.  Subchapter  B,  Part  20, 
Subpart  K,  are  amended  as  set  forth 
below. 

list  of  Subjecto  in  50  CFRPait20 

Exports,  Hunting  imports. 
Transportation,  Wildlife. 

PAI1T20-[AMENDED] 

For  these  reasons  set  out  in  the 
preamble.  Title  50,  Chapter  L 
Subchapter  B.  Part  20,  Subpart  K,  is 
amended  as  follows. 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  sec. 
3.  Pub.  L  B5-186, 40  SUt  755  (16  U.S.C  701- 
TOah):  MC  3(h).  Pnb.  L.  9S-816.  flS  Stat  3112 
(16  U.S.a  ni):  Alaska  Game  Act  of  1925. 43 
But  73a  as  amended  S4  SUt  1103-04. 

(Note<^The  following  annual  bunting 
regulations  provided  for  by  {{  20.101  through 
20.106  and  20.109  of  SO  CFR  Part  20  will  not 
appear  in  the  Code  of  Federal  Regulations 
because  of  their  seasonal  nature) 

2.  Section  20.101  is  revised  to  read  as 
follows: 


S  20.101 
hours  for 


MMts  and  stwotlnQ 
Rko  and  ttw  Vk^gln 


1.  Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part  the 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits,  and 
areas  for  hunthig  the  species  designated 
in  this  section  are  prescribed  as  follows: 

(a)  Puerto  Rico 


Om* 

0*,  b.0  •>«««— . 

"niiiiili)Hl>»« 

10  ifei^  or  in  •)• 

POTIlNMVKiH. 

nandirwtosw 

■aaraoMolal 

IMmMMlvKin. 

*iHllBI<JH  5  to 

s 

5 

*•""""  ''■■■1 

NovOTtar  2. 19>7. 
Or»ttm  horn  btlom 

Restrictions:  Only  the  following 
species  of  doves  and  pigeons  may  be 
hunted  during  the  open  season:  Zenaida 
dove  [Tortola  cardosantera);  white- 
winged  dove  [Tortola  aliblanca  o 
cubanita);  mourning  dove  [Tortola 
rabilarga  o  rabiche);  and  scaly-naped 
pigeon  [Paloma  turca  o  torcaz). 

Closed  Areas 

No  season  is  prescribed  for  doves  and 
pigeons  on  Mona  Island  in  order  to  give 
the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala),  known  locally  as  Paloma 
cabeciblanca,  a  chance  to  recover. 

No  season  is  prescribed  for  doves  and 
pigeons  in  the  Municipality  of  Culebra 
and  on  Desecheo  Island. 

No  season  is  prescribed  in  the  El 
Verde  Closure  Area  consisting  of  those 
areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows. 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  die  south;  (2)  all 
lands  between  Routes  186  and  966' from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
Ijring  west  of  Route  186  for  one  (1) 
Idlometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  tviUiin  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public. 

No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra 
Municipality  and  in  portions  of  Agues 
Buenas,  Caguas,  Cayey,  and  Comerio 


UM 
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Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Hi^way  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Guavata.  west  along  the  Rio 
Guavata  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14.  west  on 
Hi^way  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning. 

Check  Commonwealth  Regulations  for 
Additional  Restrictions 

(b)  Puerto  Rico 


Restrictioi  s:  No  season  is  prescribed 
for  waterfovt   in  the  Municipality  of 
Culebra  and  }n  Desecheo  Island.  The  ' 
season  is  cla  sed  on  the  ruddy  duck 

jam  licensis);  Bahama  pintail 
bahaI^ensis)•,  West  Indian 

)  duck  (Dendrocygna 
fulvous  whistling  (tree)  duck 

bicolor);  masked  duck 
doikinicd);  purple  gallinule 
[Poiphyrula  vartinica);  common  coot 
{Fulica  amei  'cana)\  and  Caribbean  coot 
[Fulica  carbt  >ea). 

Check  Comi  lonwealth  Regulations  for 
Additional  I  estrictions 


[Oxyura 

[Anas 

whistling  (t: 

arborea); 

{Dendrocygi\p 

{Oxyura 


Note. — Loci  I 
duck  [Oxyura 
(protected); 


pi  rple 


Ducks 

Coots 

Com- 
fiion 
Moor- 

h«is 
(GsK- 
nulM) 

Com- 
(non 
Snipa 

MM. 

A 

nond 

6 
12 

e 

f 

Ckaad.  . 

12 

■mar. 
Smmi 

NOMfflbwriS 

1987  a 

NbriMiyeio 

MmiMySS. 

laea. 

On»4i^llhour 
Moreaawiw 

urMamMl 

dMM. 

ham. 

names  for  game  birds:  Ruddy 
iamaicensis] — Pato  rojo 
le  gallinule  [Porphyrula 
martinica) — C  allareta  azul  (protected);  and 
iHierto  Rican  ]  lain  pigeon  [Columba  inomata 
wetmorei] — P  loma  sabanera  (protected), 
(c)  Virgin  Islands 


Daily  bag  limits .... 
Posssssion  limits 
Season  itetes: 
Zeneida  dowa 

and  scaly- 

naped 


Ducks  only...... 

Shooting  hours... 


Restrictio  is: 
groimd  or  q^ail 


Open 


SM*  Own  Mgmt  UnllK  11-13  and  17-26. 


Game  MgmL  Urttt:  S-7.  S.  14-16  k  10  (Unim*  Wand  only).. 
Gems  Mgmt  IMIs:  1-4- 


Game  Mgmt  UnH  10  (awepi  tMmafc  Wwd).. 
Game  Mgml  UnM  6 


Aim 


(Ms  11-13  and  17-26- 


S-7.  a.  14-16  and  10  (Unknak  WMid  only)- 

1-4 


I  Kmitt  nwy  ino  jds 


>  tn  UnHs  1-26  (SMaaMe)  ttia  basic  daily  bag  and  posaatiwn 
daly  bag  imil  el  IS  and  a  poaaaaaion  »n»tt30m  pannttad  singly  or  in  the 

*  No  mora  Vian  4  daiy,  or  S  ki  poaaeeakm  may  Iw  any  uamtimatiun  o)  Canadi 
may  be  wWle  fcoreed  gaais.  ki  IMIs  5  and  6,  Iha  lakkig  of  Canada  geese  ie  only 
tsfcayol  Canada  gesae  ia  preNbiMd.  ki  UnM  1(C),  the  taking  o(  snow  geese  is  " 
pfOnMV& 


Monday.  August  24.  1987  /  Rules  and  R  igiilations 


Tie 
(<  )xyuT 


(except  scaly-na 
Virgin  Islands, 
the  ruddy  duck 
White-cheeked  p 
bahamensis);  W(  st 
(tree)  duck  [Dene  rocygna 
fulvous  whistling  (trei 
'  [Dendrocygna  bi  !olor) 
[Oxyura  dominie  i) 
[Porphyrula  mar\fni 

Note.. — Local 
Zenaida  dove — motmtain 
dove — ^Barbary 
Ground  dove — stor  e 
rola,  tortolita  (proti  cti 
pigeon — red-necke  I 


ZenaklaDove 


10 

September  1  through 
October  30.  1967. 


December  8,  1987, 
through  January 
31,  1988. 

One  haH-hour  belora 
sunrise  until  sunaeL 


Scaly- 
naped 
Pigeon 


D«*»         Subject  to  the 


I  ed  pigeon]  in  the 
season  is  closed  on 
ira  j'amaicensis); 
ntail  [Anas 
Indian  whistling 
arborea]; 
e]  duck 

masked  duck 
,  and  purple  gallinule 
'ca). 
for  game  birds: 

dove;  Bridled  quail 
partridge  (protected): 
dove,  tobacco  dove, 
ed);  Scaly-naped 
pigeon,  scaled  pigeon. 


Check  Commoni  realth  Regulations  for 
Additional  Restr  ctions 

3.  Section  20.1(|2  is  revised  to  read  as 
follows: 

§  2ai02    Season^  limits,  and  shooting 
hours  for  Alaska. 


'.  ipplicable  provisions  of 
the  preceding  se(  iions  of  this  part,  the 
areas  open  to  hu  iting,  the  respective 
open  seasons  (di  tes  inclusive],  the 
shooting  and  hai  irking  hours,  and  the 
daily  bag  and  po  isession  limits  on  the 
species  designat  id  in  this  section  are 
prescribed  as  fol  ows: 

Shooting  and  1  awking  hours:  One-half 
hour  before  suiu  se  to  sunset  daily. 


Seasons  are  closed  for 
doves  and  pigeons 


Check  State 
Restrictions. 
Descriptions 


Redilations  for  Additional 
Inc  tiding  Area 


Ducki 


Sapti 
Sept  1 
Sept  1 

Oct. 
Oct 


-)ac 


->ec 
->ee. 
S^in. 

S-Jm. 


Daily  B  kG  and  Possession  Limits 


Ducks' 


10-30 


8-24 

7-71 
7-21 
7-21 


(*) 


8-12 


8-12 
6-12 
6-12 
6-12 


Emper- 
or 


Ckwed 


Ckieed 
CkMad 
CkMad 
CkMed 


not  more  than  3  and  9  pkitala,  lespectwely.  ki  addWon  to  Km 

ol  the  foNowvig  species:  scoter,  eider,  oMSQuaw,  harta^ijin,  and 

Wid/or  white-lronled  geese,  provided  that  «i  Units  1-9  and  14-1S.  no 

jemiittsd  from  Sapternber  21  through  December  16.  ki  Units  8,  9(E),  ' 

ki  Units  1-26  (Statewide)  me  taking  of  Aleutian  and  cacfckng 


18-.. 
16..- 
16.... 

22 

22 


Brant 


Saptl-OdZO. 
Sept  12-Oct  31. 
Sept  12-Oct  31. 
Oct8-Mov.  28. 
Octfr-Nov.  26. 


2-4 


2-4 

2-4 
2-4 

2-4 


Conmon  ssndhiM 


Snipe 


6-16 


6-16 
8-16 
8-16 
6-16 


Cranes 


2-4  ki  Unit  17;  3-6 
ki  Units  11-13 
and  16-26 

2-4 

2-4 

2-4 

2-4 


iMIy  bag  stmI  poaaasslon  Nmils,  a 

Anhrican  and  rad-braaaMd  mergansers. 

I  lore  ttwn  2  daily,  or  4  ki  poesesskxi, 

I  I  (except  Unmak  Island)  «id  18,  the 

lanada  geese  and  emperor  geese  is 
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4.  Section  20.103  is  revised  to  read  as 
follows: 

§20.103    Seasons,  Nmits,  and  shooting 
hours  for  mourning  and  whita-wingecl 
dovos  and  wild  pigsons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Mourning  Doves^Eastem 
Management  Unit. 

In  all  States  except  Alabama.  Illinois, 
Mississippi  and  Tennessee: 

Daily  bag  limit  ..„ 12 

Possession  limit ..„.. 24 

In  Illinois,  Mississippi  and  Tennessee: 

Daily  bag  limit 15 

Possession  limit 30 

In  Alabama: 
North  Zone: 

Daily  bag  limit „ 15 

Possession  limit . „ 15 

South  Zone: 

Daily  bag  limit 12 

Possession  limit  ._.„. „. .    12 


Shooting  and  hawking  hours:  One-half  hour 
before  sunrise  to  sunset  except  as  noted 
otherwise. 

Check  State  regulations  for  additional 
restrictions,  including  area  descriptions 


Seasons  in: 
Alabama: 
North  Zone  (1): 

12  noon  to  sunset 

V&  hour  before  sun- 
rise to  sunset. 


South  Zone  (1): 
^  hour  l>efore  sun- 
rise to  sunset. 

12  noon  to  sunset. 

Connteticut 

Delaware  (12  noon  to 
sunset). 


Florida  (2): 

12  noon  to  sunset 

Vi   hour  before   sun- 
rise to  sunset. 

Georgia: 
North  Zone  (3): 

12  noon  to  sunset 

'A  hour  l>efore  sun- 
rise to  sunset. 


Sept  5. 

Sept.  6-Sept.  14 
and  Sept.  19- 
Oct  14  and 
Dec  23-)an. 
15. 

Sept.  26-Sept. 
27  and  Oct. 
lO-Nov.29 

Dec.  23-^an.  8. 

aosed. 

Sept.  S-Sept.  26 
and  Oct.  12- 
Oct.  24  and 
Dec.  7-|an.  9. 

Oct.  3-Oct.  25. 
Nov.  14-Nov.  29 

and  Dec.  12- 

lan.  la 


Sept.  5. 

Sept.  e-Oct.  4 
and  Nov.  26- 
Nov.  29  and 
Dec.  ll-|an. 
IS. 


South  Zone  (3): 

12  noon  to  sunset 

Vi  hour  before  suitr 
rise  to  sunset. 


Sept.  26. 
Sept.  27-Oct.  25 
and  Nov.  26- 
Nov.  29  and 
Dec.  11-Jan. 
15. 
Illinois     (12    noon     to    Sept.  1-Oct.  30. 

sunset). 
Indiana: 

12  noon  to  sunset Sept.  1-Oct.  15. 

V4   hour  before   sun-    Nov.  6-Nov.  30. 
rise  to  sunset. 
Kentucky: 

11  a.m.  to  sunset Sept.  1-Oct.  31. 

Sunrise  to  sunset Nov.  28-Dec.  6. 

Louisiana: 

12  noon  to  sunset Sept  5-Sept  6 

and  Oct.  24- 
Oct  25  and 
Dec.  12-Dec. 
13. 
Vi   hdur  before   sun-    Sept  7-Sept  13 
rise  to  sunset  and  Oct.  26- 

Nov.  29  and 
Dec.  14-)an.  4 

Maine  ..„ Gosed. 

Maryland: 

12  noon  to  sunset Sept.  1-Oct  24. 

V4   hour  before   sun-    Nov.  14-Nov.  21 
rise  to  sunset  and  Dec.  19- 

Dec.  26. 

Massachusetts  ...„. ... Closed. 

Michigan.... Qosed. 

Mississippi     (Vi     hour    Dept.  5-Sept  20 
before      sunrise      to       and  Oct  17- 
sunset).  Nov.  14  and 

Dec.  19-Ian.  2. 

New  Hampshire Qosed. 

New  )ersey Closed. 

New  York Closed. 

North  Carolina: 
Vi  hour  before  sun-    Sept.  5-Oct  15 
rise  to  sunset  and  Nov.  23- 

Nov.  28  and 
Dec.  18-)an.  9. 

Ohio „..  Dosed. 

Pennsylvania: 

12  noon  to  sunset „  Sept.  1-Oct  17. 

V4   hour  l>efore   sun-    Oct  31-Nov.  21. 
rise  to  sunset. 
Rhode  Island: 

12  noon  to  sunset Sept.  14-Oct  4. 

sunrise  to  sunset Oct  17-Dec.  4. 

South  Carolina  (V4  hour  Sept  5-Oct  10 
before  sunrise  to  and  Nov.  21- 
sunset).  Nov.  28  and 

Dec.  19-Jan. 
13. 


Tennessee 
Vi  hour  before 
rise  to  sunset 


sun- 


Vermont 

Virginia: 

12  noon  to  sunset 

V^  hour  before  sun- 
rise to  sunset. 

West  Virginia: 

12  noon  to  sunset 

Vi  hour  before  sun- 
rise to  sunset 


Sept  1-Sept  29 
and  Oct  10- 
Oct  24  and 
Dec.  12-Dec. 
27. 

Closed. 

Sept  5-Nov.  7. 
Dec.  24-Dec.  26 

and  Dec.  31- 

Jan.  2. 

Sept  1-Oct.  31. 
Dec.  25-]an.  2. 


Wisconsin „. Closed. 


(1)  In  Alabama,  the  South  Zone  is  defined 
as:  Mobile.  Baldwin.  Escambia.  Covington. 
Coffee,  Geneva.  Dale,  Houston  and  Henry 
Counties.  North  Zone:  remainder  of  the  State. 

(2)  In  Florida,  the  daily  bag  limit  is  12 
mourning  and  white-winged  doves  in  the 
aggregate,  of  which  not  more  than  4  may  be 
white-winged  doves.  The  possession  limit  is 
24  mourning  and  white-winged  doves  in  the 
aggregate,  of  which  not  more  than  8  may  be 
white-winged  doves. 

(3)  In  Georgia,  the  North  Zone  is  defined  as 
that  area  lying  north  of  a  division  line  as 
follows:  U.S.  Highway  280  from  Columbus  to 
Wilcox  County,  thence  southward  along  the 
western  border  of  Wilcox  County,  thence 
east  along  the  southern  border  of  Wilcox 
County  to  the  Ocmulgee  River,  thence  north 
along  the  Ocmulgee  River  to  Highway, 28a 
thence  east  along  Highway  280  to  the  Little 
Ocmulgee  River  thence  southward  along  the 
Little  Ocmulgee  River  to  the  Ocmulgee  River, 
thence  southwesteriy  along  the  Ocmulgee 
River  to  the  western  border  of  Jeff  Davis 
County,  south  along  the  western  border  of 
Jeff  Davis  County,  east  along  the  southern 
twrder  of  Jeff  Davis  and  Appling  Counties, 
north  along  the  eastern  border  of  Appling 
County  to  the  Altamaha  River,  east  to  the 
eastern  border  of  Tattnall  County;  north 
along  the  eastern  boundary  of  Tattnall 
County,  north  along  the  western  border  of 
Evans  County  to  Candler  County,  east  along 
the  northern  border  of  Evans  County  to 
Bulloch  County,  north  along  the  western 
Iwrder  of  Bulloch  County  to  Highway  301. 
then  northeast  along  Highway  301  to  the 
South  Carolina  line. 

(b)  Mourning  Doves — Central 
Management  Unit 


In  Missouri: 

Daily  bag  limit ... 


10 

—  20 


12(3) 
24(3) 


Possession  limit „ 

In  Texas: 

Daily  bag  limit 

Possession  limit 

In  Arkansas,  Colorado,  Kansas.  Ne- 
braska, North  Dakota,  New 
Mexico,  Oklahoma,  South  Dakota, 
Wyoming  and  Montana: 

Daily  bag  limit 15(1) 

Possession  limit _...  30(i) 


Shooting  and  hawking  hours:  One-half  hour 
l>efore  sunrise  until  sunset  except  as  noted 
otherwise. 

Check  State  Regulations  For  Additional 
Restrictions,  Including  Area 
Descriptions 

Seasons  in: 

Arkansas Sept.  5-Sept  27  ft  Oct.  10- 

Oct  25  ft  Dec  l»-)an.  8. 

Colorado Sept  1-Oct  sa 

Iowa Closed. 

Kansas Sept  1-Oct  30. 

Minnesota Closed. 

Missouri Sept  1-Nov.  9. 


UM 
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Montana 

Nebraska 

New  Mexico 

CD- 
North 

Dakota. 

Oklahoma 

South 

Dakota. 

Texas:  (2)(3) 
North 

Stene. 
Central 
Zone. 
South 
Zone  (4). 
Wyoming 


Sept.  5-Oct  12. 
Sept.  1-Oct.  30. 
Sept.  1-Sept.  30  &  Dec.  1- 

Dec.  aa 
Sept  1-Oct.  aa 

Sept.  1-Oct.  aa 

Sept.  1-Oct.  16. 


Sept.  1-Nov.  9. 

Sept.  1-Oct.  30  &  ]an.  2-]an. 

11. 
Sept.  20-Nov.  18  &  Ian.  2- 

]an.  11. 
Sept.  1-Oct.  15. 


Check 

Restrictions 

Description 


(1)  In  New  Mexico,  the  daily  bag  limit  is  15 
and  the  potaession  limit  is  30  whitewinged 
and  mourning  doves,  singly  or  in  the 
aggregate  of  these  species. 

(2)  In  Texas,  the  three  zones  are  North, 
South  and  Central  as  follows: 

NORTH  ZONE— That  portion  of  the  State 
north  of  a  line  beginning  at  the  International 
Bridge  south  of  Fort  Hancock;  north  along  FM 
^068  to  State  Highway  20:  west  along  State 
Highway  20  to  State  Highway  148;  north 
along  State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate  Highway 
20;  northeast  along  Interstate  Highway  20  to 
In'.erstate  Highway  30  at  Fort  Worth: 
northeast  along  Interstate  Highway  30  to  the 
Texas-Arkansas  State  line. 

SOUTH  ZONE— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort  Hancock: 
north  along  FM  1088  to  State  Highway  20: 
west  along  State  Highway  20  to  State 
Highway  148:  north  along  State  Highway  148 
to  Interstate  Highway  10  at  Fort  Hancock; 
east  along  Interstate  Highway  10  to  Van 
Horn,  south  and  east  on  U.S.  90  to  San 
Antonio:  then  east  on  Interstate  10  to  Orange, 
Texas. 

CENTRAL  ZONE— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

(3)  In  Texas,  the  daily  b^  limit  is  12 
mourning,  white-winged  and  white-tipped 
doves  in  the  aggregate,  of  which  no  more 
than  2  can  be  white-winged  doves  and  two 
can  be  white-tipped  doves;  and  the 
possession  limit  is  24,  of  which  no  more  than 
4  may  be  whitewings.  and  4  may  be 
whitetips. 

(4)  In  Texas,  the  mourning  dove  season  in 
the  Special  White-winged  Dove  Area  of  the 
South  Zone  is  Sept.  20-Nov.  14  and  Jan.  2- 
Jan.  11. 

(c)  Mourning  Doves — Western 
Management  Unit. 

In  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Washington  and  Utah: 

Daily  bag  limit 10  (1M2) 

Possession  limit 20  (1)(2) 

Shooting  and  hawking  hours:  One-half  hour 
before  sunrise  until  sunset. 


StatefRegulations  For  Additional 
Including  Area 


Seasons  in: 
Arizona  (1) 

California 
(2). 

Idaho 

Nevada  (2) 
Oregon...., 

Utah 

Washingtoi 


higl 
[igec  di 


1  Dece  nber 


(l)In 
13  the  daily 
white-winL 
no  more  than 
The  possession 
mourning  am 
aggregate  of 
white- win] 
through 
limits  are  10 
respectively, 

(2)  In  those 
Riverside, 
(Clark  and  N; 
winged  dovei 
the  possessio  i 
white-winget 
aggregate  of 

Notice: — 1 


Arizolia,  during  September  1  through 
limit  is  10  mourning  and 
oves  in  the  aggregate  of  which 
5  may  be  white-winged  doves, 
limit  after  opening  day  is  20 
white-winged  doves  in  the 
rhich  no  more  than  12  may  be 
igec  doves.  During  November  27 

28,  the  bag  and  possession 
nd  20  mourning  doves, 


e 


-4 

provisions 
part,  moumiik 
accordance  «  it 


Seasons  in: 
Arizona 
(StatawidB). 

CaMornia: 
Gounteaoi 
Imperial. 
Riverside,  add 
San  Bemartj  lo. 
Remainder  ol 
State. 
Florida: _. 

Nevada: 
Cotmties  o(  C4rk 

and  Nye. 
Remainder  of 
Stale. 
New  Mexico 


Texas;  (4)  (5) 
Area  in  South 

Zone. 
Remainder  oi 

State. 
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Sept  1-Sept.  13  &  Nov.  27- 

Dec.2& 
Sept.  1-Sept.  30. 

Sept.  1-Sept.  30. 
Sept.  1-Sept.  30. 
Sept.  1-Sept.  30. 
Sept.  1-Sept.  30. 
Sept.  1-Sept  15. 


counties  of  California  (Imperial, 
San  Bernardino)  and  Nevada 

having  a  season  on  white- 
the  daily  bag  limit  is  10  and 
limit  is  20  mourning  and 

doves,  singly  or  in  the 

lese  species. 

waii — Subject  to  the  applicable 
ofKhe  preceding  selections  of  this 
doves  may  be  taken  in 

ith  the  State  regulations. 


(d)  White  winged  Doves. 

Shooting  a  id 
before  sunris ; 
otherwise. 

Check  Stati 
Restriction! 
Descriptioi 


hawking  hours:  One-half  hour 
until  sunset  except  as  noted 

Regulations  For  Additional 
Induding  Area 


white-winged  dove  b 
no  more  than  6  ma  r 
The  possession  linft 
mourning  and  whi 
aggregate  of  which 
white-winged  dove  s. 

(2)  In  designatet 
Nevada,  the  daily 
possession  limit  is 
mourning  doves, 
both  species. 

(3)  In  New  Mexico 
and  the  possessioi 
and  mourning  dov^s, 
aggregate  of  both 

(4)  SPEQAL  WrtTTE 
AREA  IN  THE  SO  JTH 
of  State  south  andtwest 
the  International 
Hancock;  north 
Highway  20;  west 
State  Highway  14( ; 
Highway  148  to  In 
Hancock;  east 
Van  Horn,  south 
to  Uvalde,  south 
Highway  44;  east 
State  Highway  16 
Highway  16  to 
Hebbronville;  easi 
to  FM  1017;  southeast 
Highway  186  at 
Highway  186  to 
Mansfield;  east  a! 
to  the  Gulf  of  Me)f  CO 

(5)  In  Texas,  th( 
Special  White-wii  ged 
winged,  mourning 
the  aggregate  of  m  hich 
be  mourning  dove ) 
tipped  doves, 
daily  bag  limit 

(e)  Band-tailed  ^igi 
Shooting  and 
before  sunrise 


Season  dates 


Sept  1-Sept.  13.. 


Sept  1-Sapl  30.. 


Closed.. 


Sea  Mourning  dove 
regulations. 


Sept.  1-SepL  30.. 
Closed 


Limits 


Bag      Poss. 


6(1) 


10(2> 


10(2) 


Sepl  1-Sept  30  & 
Dec.  1-Oec.  30. 

Sept  5.  6.  12  and 

13. 
See  Moumirig  Dove 

regulations. 


15(3) 

10(5) 


12(1) 


20(2) 


20(0 


30(3)* 
20(5) 


(1)  In  Ari^na  during  September  1  through 
13  the  daily  }ag  limit  is  10  mourning  and 


I  ridge 
alingl 


t  aloi  ig 
a  id  I 


101 


I  State 


Lim; 


Check  State 
Restrictions, 
Descriptions 


Seasons  in: 

Seasons  m: 

Arizona  (1) 

California: 
Counties  ol 
Alpine.  Butte. 
Del  Norte,  Glen, 
Humboldt, 
Lassen, 
Mertdocino, 
Modoc.  Plumas, 
Shasta  Sierra, 
Siskiyoa 
Tehama.  ar<d 
Trinity. 
Remainder  of 
State. 
Colorado:  in  all 
lands  west  of  U.S. 
Interstate  25  and 
Small  Game 
Management  LMis 
128.  129.  133-136 
and  140-142. 


in  the  aggregate  of  which 
be  white-winged  doves, 
after  opening  day  is  20 
e-winged  doves  in  the 
no  more  than  12  may  be 


counties  of  California  and 
tag  limit  is  10  and  the 
20  white-winged  and 
si  ngly  or  in  the  aggregate  of 

the  daily  bag  Umit  is  IS 
limit  is  30  white-winged 
■;  singly  or  in  the 
i  pecies. 

-WINGED  DOVE 
ZONE— That  portion 
of  a  line  beginning  at 
>e  south  of  Fort 
FM  1088  to  State 
ilong  State  Highway  20  to 
north  along  State 
erstate  Highway  10  at  Fort 
Interstate  Highway  10  to 
east  on  U.S.  Highway  90 
U.S.  Highway  83  to  State 
long  State  Hi^way  44  to 
■it  Freer;  south  along  State 

Highway  285  at 
along  State  Highway  285 
along  FM  1017  to  State 
east  along  State 
K^nsfield  Channel  at  Port 
I  tng  the  Mansfield  Channel 

CO. 

daily  bag  limit  in  the 

Dove  Area  is  10  white- 
and  white-tipped  doves  in 

no  more  than  2  may 
and  2  may  be  white- 
Posiession  limit  is  twice  the 


\eons. 
h4wking  hours:  one-half  hour 
senset 


lunfl 

Relations  For  Additional 
bu  luding  Area 


Season  dates 


3ct  9-Nov.  7 _. 


Sept.  26-Oct  11.. 


Sec.  12-Oac  27... 
Sept  1-S«pt  3a.. 


Limits 


Poss. 


10 


4 
10 
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Nevada:  Carson 

City.  Douglas. 

Lyon,  Washoe. 

Humboldt. 

PersMng. 

Churctidl.  Mineral 

and  Storey 

Counties  only. 
Neiw  Mexico: 

r4pr1hZone(2).... 

South  Zone  (2)... 

Oregon 

Utah 

Washington 


Season  dates 


Sept  7-Sepl.  22.. 


Sept.  t-Sept  20. 
Oct.  1-Oct  20..... 
Sept.  7-Sepl  22. 
SepL  I-Sepiao. 
Sept.  7-Sept  22. 


Umits 


Bag 


Poss. 


10 
10 

4 
10 


(1)  Each  hunter  must  have  for  Arizona  a 
special  bird  permit  stamp  issued  by  the  State. 

(2)  In  New  Mexico,  the  North  Zone  is 
defined  as  that  area  lying  north  and  east  of  a 
line  following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate  Highway 
25  at  Socorro  and  then  south  along  Interstate 
Highway  25  to  the  Texas  State  line.  The 
South  Zone  is  that  area  lying  south  and  west 
of  the  North  Zone. 

5.  Section  20.104  is  revised  to  read  as 
follows: 


§20.104  Seasons.  Hmitt,  and  aitoottng 
hours  for  rails,  woodcock,  and  common 
snipe. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  as 
follows: 


Rate 


(Sora  S  Virginia) 


Daily  bag  limit '. 25  (1) 

Possession  limit 25  (i) 

Shooting  Hours:  One-haH  hour  before  sunrise  until  sunset  daily  on  aN  species,  except  as  noted  otherwise. 
CHECK  STATE  REGUUVTIONS  FOR  ADDITIONAL  RESTRICTIONS.  INCLUDING  AREA  DeSCHIPTIONS 
Seasons  in  ttie  Atlantic  flyway: 

Connecticut „ _ Sept.  1-Nov.  7 

Delaware „ „ Sept  1-No*.  9. 

Ftowla Sept  l-Nw.9. 

Georgia - Sept.  5-Nov.  13. 

Maine „ _ Sept  1-Nov.  9. 

Maryland _ Sept  1-Now.  9. 

Massachusetts _ Sept  1-No*.  8. 

New  Hampshire 


New  Jersey  {*Y 
North  Zone .. 
South  Zone.. 


New  York: 
Long  Island 
Remainder  o(  Slate.. 
North  Carolina 
Pennsylvania 
Rhode  Island 

South  Carolina 

Vermont 


West  Virginia 
Seasons  in  the  Mississippi  Flyway: 

Alabama  (10) 

Arkansas 


Mliriois.... 
Indiana .. 


Iowa  (S) ... 
Kentucky.. 
Louisiana.. 


Michigan  (6) . 

Minnesota 

Mississippi .... 

Missouri 

Ohio 


Tennessee 
Wisconsin ... 


e 


Seasons  m  the  Central  Flyway: 

Cotorado  (7) 

Kansas 

Montana  (7) 

Nebraska  (8) . 


New  Mexico  (7K11).. 

North  Dakota 

Oklahoma 

South  Dakota  (9) 

Texas 

Wyomirig  (7) 


Seasons  in  the  Pacific  Flyway: 

Cokyado(7) 

Montana  (7) 

New  Mexico  (7)(11) 

WyomiTK)  (7) 


Sept.  1-N<M.  9. 
Sapt  1-Nov.  9. 


Ck>sed. 

Sept  1-Nov.  9. 
Sept.  7-Nov.  14. 
Sept.  1-Nov.  7. 
Sept  14-Nov.  22. 

SepL  4-Oct.  10  S 
Oct  23-Nov.  24. 
Sept  26-Oec.  4. 
Sept.  1-Nov.  9. 

Sept  1-Nov.  7. 

Nov.  12-Jan.  20. 
SepL  1-Nov.  9 

Sept  1-Nov.  9. 
Sept  1-ltov.  9. 

Sept.  5-Nov.  13. 

Deferred. 

SepL  19-Sept.  27  S 

Nov.  7-Jan.  6. 
Sept.  15-Nov.  14. 
SepL  1-Nov.  4. 
Oct.  17-Dec.  25. 
Sept.  1-Nov.  9. 
Sept.  1-Nov.  9. 

Deferred. 

Deferred. 


Sept.  1-Nov.  9. 

Sept.  12-Nov.  20. 

Ctosed. 

Sept.  1-Nov.  9. 

SepL  l-OcLSi. 

Closed. 

Sept  1-Nov.  9. 

Ctosed. 

Sept-Nov.  9. 

Sept.  19.-NOV.  27. 

Sept.  1-fitov.  9. 

Closed. 

Sept  1-Oct.  31. 

Sept  19-Nov.  27. 


Rails 


(Clapper  S  King) 


See  footnote  (2). 
See  footnote  (2). 


Sept  1-Nov.  7. 
Sept.  1-Nov.  9. 
SepL  1-Nov.  9 
Sept.  5-Nov.  13. 
OoaeH 

Sept  1-Mov.  9. 
Oised. 
Closed. 


Sept.  1-Nov.  9. 
Sept  1-Nov.  9. 


Ctosed. 

Closed. 

Sept  7-Nov.  14. 

Closed. 

Sept.  14-Nov.  22. 

Sept.  4-Oct.  10  a 
Oct  23-Nov.  24. 
Closed. 
Sept  l-f4ov.  9. 

Ctosed 

Nov  12-Jan.  20. 
Ctosed. 

Ctosed. 
Closed. 

Ctosed. 
Ctosed. 
Sept.  19-Sept.  27  S 

Nov.  7-Jan.  6. 
Ctosed. 
Ctosed. 

Oct.  17-Dec.  25. 
Closed 
Ctosed. 

Ctosed. 

Ctosed. 


Ctosed. 

Ctosed. 

Ctosed. 

Ctosed. 

Caosed. 

Ctosed. 

Ctosed. 

Ctosed. 

Sep«.  1-Nov.  9. 

Ctosed. 


Closed. 
Closed. 
Ctosed. 
Ctosed. 


Woodcock 


5(3) 
10(3) 


Oct.  1 7-Nov.  30. 
Nov.  16-Oec  30. 
Dec.  12-Jan.  25. 
Nov.  28-Jan.  11. 
Oct.  1-ftov.  14. 
Oct  14-ftov.  27. 
Deferred. 
Oct  1-Now.  «4 


Oct  10-Nov.  13. 
Nov.  7-Dec.  5  S  Dec 
19-Oec.  24. 


Oct  l-ftov.  14. 
Oct.  1-Nov.  14. 
Nov.  2l^twi.  4. 
OcL  1 7-Nov.  7. 
Oct  17-Wov.  30. 

Nov.  26-Jan  9. 

OcL  1-Nov.  14. 
Nov.  2-Nov.  26  « 
Dec.  21-Jan.  0. 
Oct  1 7-Nov.  30. 

Nov.  28-Jan.  31. 
Nov.  7-Dec.  13  A 

Jan.  9-Feb.  5. 
Oct.  1-Oec.  4. 
SepL  19-SepL2SS 

OcL  3-I40V.  29. 
SepL  19-Nov.  22. 
OcL  I.Oec.  4. 
Dec.  S-Feb.  7. 

SepL  l5-f4ov.  14. 
SepL  1-Nov.  4. 
Dec.  26-Feb.  28. 
October  iS-Dec.  18. 
Sept.  2S-N0V.  28. 

OcL  24-fitov.  29  4 

Feb.  1-Feb.  2a 

Sept.  12-Nov.  15. 


Oosed. 

Oct.  3-Dec.  6. 

Closed 

Sept.  15-Nov.  18. 

Closed. 

Cloaed. 

Oct.  24-Dec.  27. 

Ctosed. 

Deferred. 

Cloaed. 


Closed. 
Closed. 
Ctosed. 
Ctosed. 


(Common  Srvpe 


8 
IS 


Oct  l7-Oec.5. 
Nov.  1«-Jan.  31. 
Nov.  1-F«b.  15. 
Nov.  20-Fab.  28. 
Sept  1-Oec  16. 
Oct  1-Jan.  15. 
Sept  1-Oec  13. 
Oct  1-Nov.  30. 


Oct  2-Jan.  16. 
Oct2-J«i.  16. 


Closed. 

Sept  1-Oec  16. 
Nov.  13-F«b.  27. 
Oct  17-Oec  12. 
Sept  14-0SC4S 
Dec  14-JMi.  7. 
Nov.  14-feb.  28. 

Sept26-Oac4. 
Oct  16-Jan.  30. 

Sept  1-Oac.  16. 

t^ov.  14-Feb.  28. 
Sept  12-SepL  20  a 
Nov.  21-Fab.  26. 
Sept  12-Oec  29. 
Sept  1-Oec  16 

Sept  5-Oec20. 
Oct  1-Oec  4. 
Nov.  7-Fab.  21. 

Sept  15-Nav.  14. 
Sept  1-Mov.  4. 
Nov.  14-Feb.  28 
Sept  1-Oec  16 
Sept  l-Nov.  28  & 
Oac7-Oac24. 
Nov.  14-F«b.  28. 

Deferreo? 


Sept  t-Oec.  2. 
Sept  12-Oac  27. 
Oct  3-Dec  1. 
Sept  1-Oec.  IS. 
Sept  1-*lov.  30. 
Oct  3-Mov.  22. 
Oct  l^iaiv  15. 
Sept  1-Oct  31. 
Deferred. 
Sept  19-J«n.  3. 

Sept  1-Oac.  2 
Oct3-Oec20 
Sept.  1-Nov  30 
Sept  19-Oec  20 


Note:  No  seasons  are  prescribed  for  tvoodcock.  Snipe  seasons  have  been  deferred  by  alt  other  States  in  the  Pacific  Flyway. 


U  M 
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(1|  The  bag  and  posaetsioa  Untti  for  aon 
and  Viigkua  rails  apply  ainsly  or  in  the 
aggregate  of  these  two  species. 

(2)  In  addition  to  the  limits  on  sora  and 
Virginia  rails,  in  Connecticut  Delaware, 
Mai^and,  New  Jeraey,  and  Rliode  Mand. 
there  is  a  daily  bag  tiadt  of  10  and  possessioa 
limit  of  n  dapper  and  king  rails,  singly  or  in 
the  aggregate  ot  dtese  two  species,  except 
that  the  season  is  dosed  on  lung  rails  in  New 
Jersey  by  State  regulation.  In  Alabama, 
Florida.  Georgia.  Louisiana.  Mississippi, 
North  Carolina,  South  Carolina.  Texas,  and 
Virginia,  there  is  a  daily  bag  limit  of  15  and 
possession  limit  of  30  clapper  and  king  rails, 
singly  or  in  the  aggregate  of  these  two 

(3)  In  States  of  the  Atlantic  Flyway,  the 
woodcock  bag  limit  is  3  daily  and  6  in 
possessioiL  ^ 

(4)  For  description  of  zones  or  management 
units  within  a  State,  see  State  regulations. 

(5)  In  Iowa,  rail  limits  are  15  daily  and  25  in 
possession. 

(0)  See  State  regulations  for  listing  of 
certain  Great  Lakes  waters  where  the  season 
is  to  open  coocorrently  with  the  duck  season. 

(7)  The  Central  Flyway  portion  consists  of: 
Colorado  and  Wyoming — the  area  lying  east 
of  the  Continental  Divide;  Montana — the  area 
lying  east  of  HilL  Chouteau.  Cascade. 
Meaner,  and  Park  Counties:  New  Mexico — 
the  area  lying  east  of  the  Continental  Divide 
but  outside  the  JicariUa  Apache  Indian 
Reservation.  The  remaining  portions  of  these 
States  are  in  the  Pacific  Oyway. 

(8)  In  Nebraska,  the  rail  limits  are  10  daily 
and  20  in  possession. 

(9)  In  South  Dakota,  the  snipe  limits  are  5 
daily  and  IS  in  possession. 

(10)  in  Alabama,  the  rail  limits  are  15  daily 
and  IS  in  possession. 

(11)  In  New  Mexico,  the  rail  limits  are  10 
daily  and  10  in  possession. 

Note:  Some  States  may  select  rail, 
woodcock,  and  snipe  seasons  at  the  time  they 
select  their  duck  seasons  in  August.  Consult 
waterfowl  regulations  to  be  published  later 
for  information  concerning  these  seasons. 

8.  Section  20.105  is  amended  by 
revising  paragraphs  (a)  through  (c)  and 
by  amending  paragraph  (d)  to  read  as 
follows: 


S  20.105 


NnittSi  and  shooting 


landpurpls) 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Sea  Ducks. 


(1)  An  open  season  for  taking  scoter, 
eider  and  old  quaw  ducks  is  prescribed 
according  to  I  le  following  table  during 
the  period  be  ween  September  15, 1987, 
and  January  i  ),  1988,  in  all  coastal 
waters  and  a:   waters  of  rivers  and 
streams  seaw  ird  from  the  Rrst  upstream 
bridge  in  Mai  le.  New  Hampshire, 
Massachusetl  i,  Rhode  Island, 
Connecticut  i  id  New  York:  In  any 
waters  of  the  Atlantic  Ocean  and,  in 
addition,  in  ai  ly  tidal  waters  of  any  bay 
which  are  sej  arated  by  at  least  one  mile 
of  open  watei  from  any  shore,  island 
and  emergeni  vegetation  in  New  Jersey, 
South  Carolii  a  and  Georgia;  and  in  any 


waters  of  the 


Seasons  in: 
Connecticu 
Delaware 
Georgia — 
Maine ...... 

Maryland 


New 

New  Jersey 
New  York 
Island  oi 
North  Carolina 
Rhode  Islai  d 
South  Caro  ina 


Atlantic  Ocean  and/or  in 


any  tidal  wat  its  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  ai  ly  shore,  island  and 
emergent  veg  station  in  Delaware, 
Maryland,  N  rth  Carolina  and  Virginia; 
and  providec  that  any  such  areas  have 
been  describi  d,  delineated  as  special 
duck  hunting  areas  under  the  hunting 
regulations  a  lopted  by  the  respective 
States.  In  all  >ther  areas  of  these  States 
and  in  all  oth  vt  States  in  the  Atlantic 
Flyway,  sea  (  ucks  may  be  taken  only 
during  the  re  ular  open  season  for  ducks 
and  they  mui  t  be  included  in  the  regular 
duck  season  conventional  or  point- 
system  daily  bag  and  possession  limits. 

(2)  The  da  y  bag  limit  is  7  and  the 
possession  li  nit  is  14,  singly  or  in  the 
aggregate  of  hese  species.  Within  the 
special  sea  (  ick  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  Stat  »  may  set,  in  addition  to 
the  regular  s  lason  limits,  a  daily  bag 
limit  of  7  an(  a  possession  limit  of  14 
scoter,  eider  and  oldsquaw  ducks,  singly 
or  in  the  agg  egate  of  these  species. 

(3)  Shootii  g  hours  are  one-half  hour 
before  sunrii  e  until  simset  daily. 

Check  State  Regulations  for  Additional 
Restrictions 


„.  Deferred 

...  Sept.  26-]an.  9. 

...  Deferred. 

...  Deferred. 

...  Oct.  e-Jan.  2a 

Massachusitta Deferred. 

Hampfhire Sept.  15-Dea  30. 

...  Oct.  2-)an.  16. 
^ng  Sept.  26-Jan.  11. 


ry). 


Deferred. 
Deferred 
Deferred. 


Virginia . 


Deferred. 


Notwithstanding  the  provisions  of 
sh  >oting  of  crippled 
notorboat  under 
permitted  in  Maine, 

Hampshire,  Rhode 
t,  New  York, 
and  Maryland  in 
descrijbed,  delineated  and 
respective  hunting 
open  to  sea  duck 


N(  w 


(4) 
^is  Part  20,  the 
waterfowl  from  a 
power  will  be 
Massachusetts, 
Island,  Connecticut 
Delaware,  Virginii 
those  areas 
designated  in  thei ' 
regulations  as 
hunting. 


I  beii  ig 


Note.— States  wit  i 
select  sea  duck 
select  their  waterfo^'l 
Consult  waterfowl 
published  later  for 
these  later  seasons. 


deferred  seasons  may 

at  the  time  they 
seasons  in  August 
igulations  to  be 
information  concerning 


;  seas  ms 


lr» 


Septet  iber  season:  An  open 

dijcks  (blue-winged, 

cinnamon)  is 

to  the  following 
which  are 
delineated,  and  designated  in 
reguli  tions  of  the  following 


[  accon  ing 


are  is 


(1)  In  Alabama. 
Delta  north  of  the 
L&N  Railroad  are 

(2)  In  Illinois, 
a.m.  to  4  p.m.  local 

(3)  In  Indiana, 
wildlife  area,  and 
Hovey  Lake.  Jaspe  - 


(b)  Teal 
season  for  teal 
green-winged,  an 
prescribed 
table  in  those 
described, 
the  hunting 
States: 

"Daily  bag  limit — — 4 

Possession  limit 8 

Shooting  and  hawkjng  hours:  Sunrise  until 
sunset  daily. 

Check  State  Regijlations  for  Additional 
Restrictions 

Seasons  in  the 

Mississippi  Flyvkiy: 

Alabama  (1) Sept.  IZ-Sept.  20. 

Arkansas —  Sept.  12-Sept  20. 

Illinois  (2) —  Sept  5-Sept  13. 

Indiana  (3) Sept  5-Sept  13. 

Louisiana Sept  19-Sept.  27. 

Mississippi  _ Sept  12-Sept.  2a 

Missouri Sept.  12-Sept.  20. 

Ohio J.. Sept  11-Sept.  19. 

Seasons  in  the 

Central  Flyway: 

Colorado  (4) Sept.  5-Sept.  13. 

Kansas Sept  12-Sept.  20. 

New  Mexico  (5).  - Sept.  S-Sept  13. 

Oklahoma Sept  5-Sept.  13. 

Texas J. S^.  19-Sept  27. 


1  lunting  hours  in  the  Mobile 
(  auseway  and  south  of  the 
1  unrise  to  12  noon, 
shi  toting  hours  are  from  7 
time  by  State  Regulation. 

Kankakee  Tish  and 
lortioiu  of  Atterbury, 
Pulaskt  and  Pigeon  River 


the 
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Tish  md  wikffife  neat  are  dosed  to  teal 
hoirtiag  by  State  ragHktkMM. 
-  (4)CM]riaLakcaBdChaaBeCaiintiM.aBd 
that  portion  of  Colorado  east  o<  US. 
Highway-Colorado  State  Highway  85  {ran 
the  Wyonung  SUte  line  to  its  intenectioa 
with  VS.  Interstate  Hig^iway  25  to  the  New 
Mexico  State  line. 
(5)  Central  Flyway  portion  miy. 

(c)  Common  Moorhaa  and  Purple 
GallimUes. 


Daily  bag  linut— 
Possession  liaut. 


.».  IS  ain^  or  in  Ae 
aflfftgateofdw 
two  species. 

....  aosiq^arintiie 
aggregate  of  tlw 
two  species. 


Shooting  hoars:  One-half  hour  before  sunrise 
to  suaaet. 

Check  State  RegidaliaiH  far  AddWoad 
RestrictioBS 


Seasons  m  the 

Atlantic  Flyway: 

Connecticut ..... 

Delaware „ 

Florida  (1) 

Georgia.. 
Maine-.. 
Maryland. 

Massachusetts 

New  Hampshire ..... 

New  Jersey  (2) 

New  York: 
Long  Istaad~~._ 
Remainder  of 
State. 

North  CaroUaa 

Pennsylvania  __>.. 
Rhode  l8land»»-_ 
South  Carolina  ...„ 

Vermont-.. 

Virginia 

West  Virginia 

Seasons  ia  the 
Mississippi  Flyway: 

Alabama  (3) 

Aricansas. 

Illinois 

Indiana . 
Iowa 


Sept.  1— No¥.  7. 
Sept  1-NoT.  9. 
Sept  1-NoT.  a 
Defened 

Sept.  1-MOV*  %m 

Ckiaed. 
Closed. 
Closed. 
Sept  \-Hav.  9. 

Ooaed. 
Sept  1-Nov. «. 

Sept  7-Nov.  14. 
S4>t  1-Nov.  7. 
Sept  14-Nov.  22. 
Sept  4-Oct  10  ft 
Oct.  23-4«(ov.  24. 

Septa  Z^VCC*  4* 

DeMiTwL 


Nov.  lZ-|an.  20. 

SepL  1-Nov.  a 

□osed. 

Sept  1-Nov.  9. 

Closed. 


Kentucky — .. ..„.  Deferred. 

Louisiana .  Sept  19-Sept  27  & 

Nov.  7-Jan.  6. 

Mickigan Defarrad. 

Minnesota ..„.  Deferred. 

Mississippi Oct  17-Dec.  25. 

Missouri ._  CkMed. 

Ohio . Sept  1-Nov.  Oi 

Tennessee _.  Deferred. 

Wisconsin DeCerred. 

Seasmminthe 

Central  Flyway: 

Colorado  (4) Qosed. 

Kansas...-. -_ Ck>sed. 

Montana  [4] Closed. 

Nebraska Cloaed. 

New  Mexico  (4K5].....  Oct.  10-Oec.  19. 

North  Dakota Closed. 

OkiakoiBa Sept.  1-Nov.  9. 

South  Dakota Cloaed. 

Texas Sept  1-Nov.  •. 

WyoBuag  (4) dosed. 

Seasons  in  the  Pacific 

Flyway: 

All  States  and  Deferred, 

portions  thereoL 


(1)  The  season  in  Florida  appKes  to  Ae 
common  nooiheu  only.  Hiere  is  no  open 
season  on  the  purple  galKmile  in  Florida. 

(2)  in  New  Jersey,  die  bag  limit  is  10  daily 
and  20  in  poosessioB. 

(3J  In  Alabama,  die  bag  Hnnt  is  15  daily 
and  15  n  possession. 

(4)  Seasons  apply  to  Central  Flyway 
portion  of  State  only. 

(5)  b  New  Mexica  the  bag  Hmtt  is  S 
common  Booibens  daily  and  10  in 
possession;  there  is  no  open  aeaaon  oa  the 
purple  gallinale  in  New  Mexico. 

Nota< — States  with  deferred  seasons  may 
select  gaPinule  aeasoos  at  the  tine  they 
select  their  waterfowl  seasons  in  Aogust 
Consult  waterfowl  regulations  to  be 
published  later  for  information  concerning 
theae  later  seasons. 

(d]  Waterfowl  and  coots  in  Atlantic. 
Mississippi.  Central  and  Pacific 
Flyways. 

Atlantic  Flyway 

Flywaywide  Restrictions.  Shooting 
(including  hawking]  hours:  One  half 


hour  before  sunrise  to  sunset  daily 
except  as  otherwise  restricted. 


Season 

UmHs 

dates 

Baa       ^ 
™*     session 

•                  • 

• 

•            • 

Florida: 

Ducks,  no 

Sept 

4          a 

morettian 

26- 

1  ofwtvch 

Sept 

maybea 

30. 

species 

other  ttian 

teal  or 

wood  duck. 

and  the 

possession 

limit  wyi  be 

double  the 

daily  bag 

bnit 

•             • 

• 

•                    • 

Mississippi  Flyway  » 

Shooting  (including  hawking)  boun: 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 


Season 
DMss 

Umta 

^     .^ 

•                  • 

mnois' 
Geese 

• 

•             • 

Canada 

•             * 

hwa: 
Docks , 

.  SepLI- 
Sept 

10. 

• 

5            10 

•                           • 

North  Zone*... 

South  Zone* 
(2). 

Sept 
19- 
Sapt 
?3,. 

Sept 
19- 

(»)            (») 

21. 
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U  M  I 


Limits 


Dates 


Bag 


Pos- 
session 


KefHucky: 

Ducks.no 

SepL9- 

4 

8 

more  than 

Sept 

2  of  which 

13..        ' 

maylM 

wood 

duci(S,and 

no  more 

thanlof 

which  may 

bea 

species 

other  than 

teal  or 

wood  duck. 

and  the 

possession 

Kmit  wilt  be 

double  the 

daily  bag 

Kmit 

•                            • 

• 

• 

• 

Michigan:^ 

GO686 

Canada 

"sepLi- 
SepL 
10. 

....... 

6 

•                         • 

• 

• 

• 

AAwMssote.-' 

Geese 

Sept  1- 

4 

Canada 

8 

Sept 

10. 

•             • 

• 

• 

• 

Tennessee: 

Ducks.no 

Sept  12- 

4 

8 

morettian 

Sept 

2of  which 

16.. 

maybe 

wood 

ducks,  and 

no  more 

thani  of 

whKhmay 

bea 

species 

other  than 

teal  or 

wood  duck. 

and  the 

possession 

Kmit  will  be 

double  the 

* 

daily  bag 

ifniL 

>  Check  State  regulations  for  areas  open  to 
the  hunting  of  Canada  geese. 

*  North  Zone— that  portkxi  of  lowra  north  of 
a  Kne  running  west  trom  the  Illinois  border 
ak)ng  1-60  to  U.S.  59.  north  akxig  U.S.  59  to 
State  Huhway  37,  northwest  akxig  State 
Highway  37  to  State  Highway  175,  then  west 
along  Stete  Highway  175  to  Vne  Nebraska 
border.  South  Zone— the  remainder  of  the 
State. 


*  [Limits  tc 
regutar  seaso  1. 


*        « 
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conform  to  those  set  for  the 
1 


7.  Sectionl20.106  is  revised  to  read  as 
follows: 

§  20.106    Season,  limits,  and  ahootiiig 
hours  for  sai  dhlll  cranes. 

Central  F  yway:  Subject  to  the 
applicable  i  rovisions  of  the  preceding 
sections  of   lis  part,  open  seasons  are 
prescribed  \  )r  taking  sandhill  cranes 
bag  limit  of  3  and  a 
imit  of  6  cranes  (unless 
otherwise  n  )ted),  and  with  shooting 
hours  from  «ne-half  hour  before  sunrise 
unless  otherwise  noted)  in 
the  following  areas  for  the  dates 
indicated: 

(a)  In  Colorado  (the  Central  Flyway 
portion  exc(  pt  the  San  Luis  Valley  and 

the  inclusive  dates  are 
October  3  tlrough  November  29, 1987, 

(b)  In  Ne\  r  Mexico  (a)  in  the  counties 
of  Chaves,  1  lurry,  De  Baca,  Eddy,  Lea, 
Quay,  and  1  oosevelt,  the  inclusive  dates 
for  the  regu  ar  season  are  October  24, 
1987,  throuj  1  January  24, 1988;  (b)  in  the 
Middle  Rio  }rande  Valley  Hunt  Area 
(described  i  1  State  regulations]  the 
inclusive  da  tes  for  the  two  experimental 
seasons  are  October  17  through  October 
24, 1987,  am   October  25  through 
October  31,  L987.  Hunting  in  the 
experimenti  1  seasons  is  by  State  permit 
only,  the  da  ly  bag  limit  is  3  sandhill 
cranes  and  he  seasonal  bag  limit  is  9, 
and  shootin  ;  hours  are  sunrise  to  sunset. 

(c)  In  Ok  ihoma  (that  portion  west  of 
1-35)  the  in(  lusive  dates  are  October  10 
through  No  ember  20, 1987,  and 
November :  8, 1987  through  January  17, 
1988. 

(d)  In  Te;  as  that  portion  west  of  a  line 
firom  Brown  jville  along  U.S.  77  to 
Victoria;  U.  >.  87  to  Placedo;  Farm  Road 
616  to  Bless  ng;  State  35  to  Alvin;  State  6 
to  U.S.  290;  J.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany;  U.S. 
283  to  Vem  )n;  and  U.S.  183  to  the 
Texas-OkU  loma  boundary  the  season 
has  been  d(  ferred. 

(e)  In  No:  th  Dakota,  in  Zone  1  (the 
area  east  o  a  line  starting  on  the  east 
shore  of  La  :e  Oahe  at  the  South  Dakota 
border,  the  1  north  on  this  shore  to 
Bismarck,  t  len  north  on  U.S.  Highway 
83  to  the  nc  rth  shore  of  Lake 
Sakakawei ,  then  west  along  the  north 
shore  of  La  le  Sakakawea  to  ND  No.  23, 
then  east  0  1  ND  No.  23  to  ND  No.  8,  then 
north  on  N  )  No.  8  to  the  Canadian  line; 
and  west  o  a  line  starting  where  ND  No. 
14  enters  C  inada,  then  south  on  ND  No. 
14  to  U.S.  I  ighway  83,  then  south  on 
U.S.  Highw  ly  83  to  South  Dakota)  the 
inclusive  d  ites  are  September  5  through 


November  1, 198  ^  in  Zone  2  (that  area 
east  of  Zone  1  ai  id  west  of  U.S.  Highway 
281)  the  inclusiv ;  dates  are  September  5 
through  October  2, 1987. 

(f)  In  South  D{  kota,  the  inclusive 
*  season  dates  an  September  26  through 

November  1, 19£  7. 

(g)  In  Montan  (the  Central  Flyway 
portion  except  i  lat  area  south  of  1-90 
and  west  of  the  iighom  River),  the 
inclusive  dates  i  re  October  3  through 
November  29, 1£  37. 

(h)  In  Wyomir  g,  in  Campbell, 
.  Converse,  Crool ,  Goshen,  Laramie, 

Niobrara,  Platte,  and  Weston  Counties, 
.  the  inclusive  dal  es  are  September  19 
through  Noveml  er  15, 1987. 

Each  hunter  p  irticipating  in  the 
regtdar  sandhill  brane  hunting  season 
must  obtain  anq  carry  in  his  possession 
while  hunting  ss  ndhill  cranes  a  valid 
Federal  sandhill  crane  hunting  permit 
available  withoi  it  cost  &om 
.  conservation  ag  incies  in  the  States 
where  crane  hui  ting  seasons  are 
allowed.  The  pe  mit  must  be  displayed 
to  any  authorize  d  law  enforcement 
official  upon  re(  uesL 

^  Pacific  Flyway 


hmt  i 


:onl  I. 


'an  a 


(a)  In  Arizona 
Management 
the  season 

(b)  In  Wyoming' 
Canada  goose  ~ 
State  permit 

Bear  River 
the  season  date  1 
through  Septem  >i 
are  2  sandhill  ci  anes 

Riverton  Boyi  en 
County — the  sei  son 
September  12  th  rough 
1987,  and  Septefiber 
September  20, 
sandhill  cranes 

Salt  River 
Lincoln  County- 
September  1  through 
Season  limits 
Canada  geese 

Eden-Farson 
Sweetwater  an< 
season  dates 
September  7, 
sandhill  cranes 
hunter. 

6.  Section  20. 
follows: 


(within  Game 
Uiiits  30A,  30B,  31,  and  32), 
seleqtion  has  been  deferred. 
;'s  sandhill  crane — 
areas:  Hunting  is  by 


1187 


(St  ir 


laie 
psr 


lar ! 
,  19 17 


Extern  sd 


920.109 
hour*  for  taking 
falconry. 

Subject  to  the 
this  part,  the 
respective  oper 
inclusive),  the 
daily  bag  and 


in  Lincoln  County — 
are  September  5 
er  7, 1987.  Season  limits 
per  hunter. 
Unit  in  Fremont 
dates  are 
September  13, 
19  through 
Season  limits  are  2 
)er  hunter. 
Valley)  area  in 
the  season  dates  are 

September  7, 1987. 
2  sandhill  cranes  and  2 
hunter.  p 

Agricultural  Project  in 
Sublette  Counties — the 
September  5  through 
.  Season  limits  are  3 
ind  1  Canada  goose  per 


09  is  revised  to  read  as 


aeasons,  Hmlts,  and 
nigratory  gam*  birds  by 


applicable  provisions  of 
ar^as  open  to  hunting,  the 
seasons  (dates 
1  Bwking  hours,  and  the 
p  }ssession  limits  on  the 
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species  designated  in  this  section  are 
prescribed  as  follows: 

Daily  bag  limit 3  singly  or  in  the 

aggregate. 

Possession  limit 6  singly  or  in  the 

ejpegate* 


These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falcoiuy 
seasons. 

Hawking  hours:  One-half  hour  before 
sunrise  until  sunset  daily. 

Check  Slate  R^ulaliins  for  Addidoiial 
Restrictiens 


Atlantic  Flyway 
Florida: 
Mourning  doves 
and  wUte-wBged 
doves. 
Woodcock. 
Snipe. 


Ducks  and  coots 

Common  moorhens 
and  rails. 
Maryland: 
Mourning  doves  .>.„. 

Rafls 

Woodcock. 
Snipe. 


Pennsylvania: 
Moeming  doves  ~_ 

Dndc*  and  geese 

Virginia: 
Woodcock  and 

snipe. 
Mourning  doves 

and  rails. 
Mississippi  Flyway 
Illinois: 
Mourning  doves, 
woodcock  and 
rails. 

Snips.....».-. .». 

Teal 


Ducks,  mergansers 
and  coots. 


Sept  26-Dec  4. 


OcL2«4)c&6. 
Nov.  1-Feb.  ISw 
Oct4-^4ov.21. 
Sept26^)ec4. 


Sept.  1-OcL  24  ft 
Nov.  4-Dec.  28. 
Sept.  1-Dec  16. 
Oct.  5-)«LlS. 
Oct  Han.  15. 

Sept  V-Dec  12. 
Oct7-)aB.16. 

Oct.  16-^an.  aa 

Sept  1-Nov.  30  ft 
Dec.  19-|an.  3. 


Sept  1-Dec  1& 


Sept  12-Dec.  29. 
Sept.  S-Sept  13. 
Oct.  3-Ian.  6. 


Indiana: 

Mourning  doves  „.. Oct.  l&-Nov.  5. 

Woodcock Sept  1-Sept  1& 

Iowa: 

Rails  and  snipe Sept  S-Dec  S. 

Woodcock Sn»t  IHan.  3. 

Geese Oct  3-}an.  17. 

Ducks  and  coots Sept.  19-Sept.  30  ft 

Oct3-)aB.S. 
Michigan: 
Snipe,  rails  and  Sept  1-Dec  Ift. 

mooiiMas. 
Ducks,  mergansers,      Oct  4-}an.  17. 
coots  and  geese. 
Minnesota: 
Woodcock,  snipe,        Sept.  1-Dec.  16. 

and  rath. 
Docks,  mergansers.     Oct  3-Jan.  17. 
coots  and  geese. 
MissMsippi: 
Etadcs.  BSfgansera       Oct  31-Dec  12. 
and  coots. 

Moummg  doves Sept  2&-Oct  1  ft 

Nov.  ZO-Dkc  13. 
Missouri: 

Mourning  doves Sept  1-Dec.  16. 

Wisconsin: 
Rails,  woodcocks.        Sept  1-Dec  IS. 
snipe,  and 
gallinules. 
Ducks,  mergansers,      Oct  l-)an.  15. 
and  coots. 
Central  Flyway 
Colorado: 
Ducks,  mergansers.     Oct  IS-Oct  3a 
coots  and  geese. 
Montana: 

Mourning  doves Sept  1-Oct  12. 

Snipe Oct  3-)an.  10. 

Dudes  and  geese Oct  3-Jan.  10. 

Nebraska: 
Ducks,  mergansers,      Oct.  3-)an.  17. 
coots  and  geese. 
New  Mexico:  (1) 

Mourning  doves .  Sept.  1-Nov.  6  ft 

Nov.  ZZ-Dec  30. 
Band-tailed  pigeons...  Sept  1-Nov.  3a 
Sandhill  cranes  Oct  10-}an.  24. 

only  in  Chaves, 
Cany.  De  Baca, 
Eddy,  Lea.  Quay, 
and  Roosevelt 
Counties. 


Ducks,  coots  and         Oct.  lO-Jan.  15. 
common 
moorhens. 
Canada  and  white-      Oct.  10-}an.  17. 

&t»ted  geese. 
Snow.  blue,  and  Nov.  14-^eb.  28. 

Ross'  geese. 
Oklahoma' 
Duck,  coots  and  Oct  10-Nov.  29  ft 

mergansers.  Dec  2-|an.  17. 

Texas: 
Mourning  doves  Sept.  1-Nov.  30  ft 

(statewide).  Jan.  2-Ian.  17. 

Rails  and  gallinules-  Sept  1-Oec  16. 
White-winged  Sept.  l-Nov.  30  ft 

doves.  Jan.  2-ian.  17. 

Wyoming: 

Mourning  doves Sept  1-Oct  IS. 

Snipe  and  rails Sept  19-Nov.  27. 

Pacific  Flyway 
Colorado: 
Ducks,  mergansers,      Oct  17-Nov.  6. 
coots  and  geese. 
Idaho: 

Mourning  doves Sept.  1-Oec  16. 

Montana: —  See  Central  Flyway 

New  Mexico:  (1) 

Mourning  doves Sept  l^ov.  6  ft 

Nov.  22-Dec3a 
Band-tailed  pigeons...  Sept  1-Nov.  3a 
Ducks,  coots  and         Oct.  10-jan.  la 
ooamon 
moorhens. 
Canada  and  white-      Oct  10-Jan.  17. 

fronted  geese. 
Snow,  bine  and  Oct  7-)an.  11. 

Ross' geese. 
Oregon: 

Mourning  doves Sept  1-Dec  16. 

Band-tailed  pigeons...  Sept  7-Dec  16. 
Wyoming: 

Mourning  doves Sept  1-Oct  15. 

Snipe  and  rails Sept.  l»-Nov.  27. 


Note.  See  waterfowl  season  footnotes  for 
descriptions  of  zones.  For  sosm  States,  the 
extended  falconry  season  dates  also  in^'hidr 
general  season  dates. 

Date:  August  19, 1987. 
William  P.  Hon.  ' 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc  67-19329  Filed  8-21-67;  6:45  sbI 
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Proposed  Rules 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
malong  prior  to  the  adoption  of  tiie  final 
lutes. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servico 

7CFRPart246 

Spociai  Supplementai  Food  Program 
for  Women,  infants  and  Children; 
Funding  Formula 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule:  Notice  of 
extension  of  public  comment  period. 


r.  A  proposed  rule  that  would 
amend  7  CFR  Part  246,  by  prescribing  a 
revised  funding  formula  for  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC),  was 
published  in  the  Fedwal  Register  on  July 
17, 1987  (52  FR  27005).  A  45-day 
comment  period,  ending  August  31, 1987. 
was  announced.  This  notice  extends 
that  public  comment  period  to 
September  30, 1987.  The  Department 
anticipates  that  the  quality  of  the 
comments  received  will  be  enhanced  if 
commentors  are  provided  an  additional 
30  days  in  which  to  respond.  The 
comments  will  thus  be  of  greater  value 
to  the  Department  in  developing  the 
final  rule. 

DATE  Comments  on  the  proposed  rule 
must  be  received  on  or  before 
September  30. 1987  to  be  assured  of 
consideration  in  the  final  rulemaking. 


;  Comments  may  be  mailed  to 
Patricic ).  Clerlcin,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302.  All  written  submissions  will  be 
available  for  public  inspection  at  the 
same  address  during  regular  business 
hours  (8:30  am  to  SKX)  pm)  Monday 
throu^  Friday 


FOR  FURTHER 

Patrick  J.  Cleilcin, 
address  abovi 


t( 


t  18  < 


SUPPLEMENT/^tY 

number  of 
Department 
extension  of 
is  appropriate 
commentors, 
Association  ( 
have  indicate  1 
the  proposal 
complete  thei 
substantive 
consultations 
the  publicatic  i 
Department 
requests  for 
period.  The 
served  by 
comments, 
valuable  to 
developing 


In  addition 
managers  si; 
substance  of 
larger  universe 
has  not  had 
input.  Since 
affect  their 
conducted  at 
them  more 
comments  is 


1^'ederal  Register 
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Monday,  August  24, 


NFORMATION  CONTACT: 

,  (703)  756-3746  at  the 


information:  A 

coilsiderations  have  led  the 
conlude  that  an 

45-day  comment  period 
A  number  of 
ncluding  the  National 
WIC  Director  (NAWD). 
that  the  complexity  of 
1  squires  additional  time  to 

analysis  and  provide 
wiritten  comments.  Although 
with  the  NAWD  preceded 
of  the  proposed  rule,  the 
recognizes  the  merit  of  the 
extended  comment 

Program  would  best  be 
ining  carefully  formulated 

comments  will  be  very 
Department  in 
final  rule. 


'ail 
V  ICl 
obi  i 
Sich( 
tie 
itlij 


while  State-level  WIC 
ig  lificantly  influenced  the 
he  proposed  formula,  a 
of  local-level  managers 
same  opportunity  for 
proposed  rule  would 
fi  nctions  as  well  as  those 
the  State  level,  providing 

to  formulate  their 
ppropriate. 


t  le  I 
t  lei 


til  ie 


Accordingw,  the  Department  will 
accept  comm  mts  postmarked  on  or 
before  Septei  iber  30, 1987.  Commentors 
who  have  all  >ady  submitted  comments 
are  welcome  to  submit  additional 
recommenda  ions  if  they  wish  to 
address  new  subjects  or  revise  previous 
remarks.  0th  srwise,  the  comments 
previously  si  bmitted  will  be  considered 
in  the  commt  nt  analysis. 


em  )er 


Since  the 
ends  Septi 
that  the  fina 
formula  will 
formula  will 
second  quarter 


c  Ktended  comment  period 
30, 1987  it  is  intended 
rule  implementing  the 
ipecify  that  the  new 
}e  in  effect  beginning  in  the 
of  Fiscal  Year  1988. 


Dated:  Augi  st  19. 1987. 

Anna  Kondral  is. 

Administratoi 

[FR  Doc.  tff-V  fXn  Filed  8-20-87;  9:28  am] 

MUJN0C00E»  10-30-M 


laturalization 


DEPARTMENT  Off  JUSTICE 
Immigration  and 
Service. 

8  CFR  Part  245a 
[INS  Number  1038-117] 


Temporary 
Newly  Legalized 
Receiving  Benefit 
Programs  of 


Disqublification  of  Certain 
Aliens  From 
From  Federal 
Assistance 


Fina  icial , 


agency:  Immigrat 
Service,  Justice. 
action:  Proposed 


on  and  Naturalization 
rule. 


summary:  This  pip 
implements  sectic  n 
Immigration  and 
-^"Act").  as  amen^d 
the  Immigration 
of  1986,  Pub.  L 
245A(h)oftheAc 
certain  exceptioni 
temporary  residei  t 
section  245A(a) 
period  of  five  yeaf  s 
receive  benefits 
financial  assistance 
Federal  law  on 
need.  The  Attom<  y 
by  section  245A(l  )(1)(A)( 
identify  such  proj  rams 
consultation  with 
heads  of  the  vari<  us 


agencies  of  goverpment. 
rule  implements 
date:  Comment 
later  than  Septenjber 


address:  Send  i^tten 
triplicate,  to  Immjgrat 
Naturalization 
and  Instructions 
NW.,  Washington, 


FOR  further 

Paul  W.  Virtue, 
Counsel, 
Service,  425  I 
DC  20536.  (202) 


supplementary 

245A(a)  of  the 
Nationality  Act, 
603  ("Act") 
of  status  of  certa 
been  residing 
States  since  ~ 
Section  245A(h) 


1987 


iposed  rule 
245A(h)  of  the 
I  lationality  Act 

~  by  section  201  of 
Bleform  and  Control  Act 
("IRCA").  Section 
provides  that,  with 
,  aliens  granted  lawful 
status  pursuant  to 
not  eligible  for  a 
after  such  grant  to 

programs  of 
furnished  under 
basis  of  financial 
General  is  required 
i)  of  the  Act  to 
after 
other  appropriate 
departments  and 
This  proposed 
i  uch  provision. 

be  received  no 
23. 1987, 


99-6031 


fiomi 


t  lust  I 


comments  in 
ion  and 
Policy,  Directives 
[loom  2011, 425 1  Street 
,  DC  20536. 


Sc  rvice '. 


INFi  >RMATION  I 


contact: 

/  ssociate  General 
Immigri  tion  and  Naturalization 
Stri  et  NW.,  Washington, 
613-2656. 


NFORMATION:  Section 
Im  migration  and 

IS  amended.  Pub.  L.  99- 
provi  ies  for  the  legalization 
n  individuals  who  have 
ille  gaily  in  the  United 
befa  re  January  1, 1982. 

I  the  Act  provides  that. 
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with  certain  exceptions,  aliens  legalized 
under  section  245A  will  be  ineligible  for    { 
five  years  for  "any  program  of  nnancial 
assistance  fiimished  under  Federal  law 
(whether  through  grant,  loan,  guarantee, 
or  otherwise)  on  the  basis  of  financial 
need,  as  such  programs  are  identified  by 
the  Attorney  General  in  consultation 
with  other  appropriate  heads  of  the 
various  departments  and  agencies  of 
Government  (but  in  any  event  including 
the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  Title 
IV  of  the  Social  Security  Act)."  Section 
245A(h)(2)  of  the  Act  provides  that  such 
temporary  ineligibility  does  not  apply 
(A)  to  a  Cuban  or  Haitian  entrant  (as 
defined  in  paragraph  (1)  or  (2)(A]  of 
section  51(He)  of  Pub.  L  96-4^  as  in 
effect  on  April  1, 1983),  or  (B)  in  the  case 
of  assistance  (other  than  aid  to  families 
with  dependent  children)  which  is 
furnished  to  an  alien  who  is  an  aged, 
blind,  or  disabled  individual  (as  defined 
in  section  1614(a)(1)  of  the  Social 
Security  Act,  49  Stat.  620).  The  five-year 
period  of  ineligibility  begins  on  the  date 
an  alien  is  granted  lawful  temporary 
resident  status  under  section  245A(a)  of 
the  Act. 

Section  245A(h)  of  the  Act  also 
provides  that,  subject  to  the  same 
exceptions,  aliens  legalized  under 
section  245A  of  the  Act  will  be 
temporarily  ineligible  for  medical 
assistance  under  a  State  plan  approved 
under  Title  XIX  of  the  Social  Security 
Act.  49  Stat.  620  (Medicaid)  (except 
certain  emergency  services  and  services 
to  pregnant  women  or  aliens  who  are 
under  18  years  of  age),  and  for  benefits 
financed  by  the  Food  Stamp  Act  of  1977, 
as  amended.  Pub.  L  95-400  (which 
includes,  but  is  not  limited  to.  Section  19 
therein,  the  Puerto  Rico  Block  Grant). 

It  is  also  noted  that  a  different 
provision,  section  210(f)  of  the  Act 
provides  that  with  certain  exceptions, 
aliens  granted  lawful  temporary  resident 
status  under  section  210  of  the  Act 
(Lawful  Residence  for  Certain  Special 
Agricultural  Woricers)  are  temporarily 
ineligible  for  aid  under  a  State  plan 
approved  under  part  A  of  Title  IV  of  the 
Social  Security  Act  49  Stat.  620  (aid  to 
families  with  dependent  children),  or  for 
Medicaid.  It  is  further  noted  that  section 
210A(d)(6)  of  the  Act  provides  in  effect 
that  an  alien  granted  lawful  temporary 
resident  status  under  section  210A  of  the 
Act  (Determinations  of  Agricultural 
Labor  Shortages  and  Admission  of 
Additional  Special  Agricultural 
Workers)  shall  be  subject  to  the  same 
ineligibility  rules  as  aliens  legalized 
under  section  245A  of  the  Act  except 
that  the  provision  in  section  245A(h) 
relating  to  assistance  under  the  Food 
Stamp  Act  of  1977,  Pub.  L.  95-400,  shall 
not  apply,  and  assistance  furnished 


under  the  Legal  Services  Corporation 
Act  Pub.  L.  88-452.  or  Title  V  of  the 
Housing  Act  of  1949,  63  Stat  413,  shall 
not  be  construed  to  be  financial 
assistance  for  whi(^  such  aliens  are 
temporarily  ineligime. 

No  such  temporary  ineligibility  is  in 
effect  for  aliens  granted  the  status  of  an 
alien  lawfully  admitted  for  permanent 
residence  pursuant  to  section  249  of  the 
Act  (Record  of  Admission  for  Permanent 
Residence  in  the  Case  of  Certain  Aliens 
Who  Entered  the  United  States  Prior  to 
July  1, 1924  or  January  1, 1972). 

The  Department  of  Justice,  after 
consulting  with  representatives  of 
various  appropriate  departments  and 
agencies  of  the  Federal  Government,  has 
developed  a  list  of  programs  of  financial 
assistance  furnished  under  Federal  law 
on  the  basis  of  financial  need  for  which 
newly  legalized  aliens  are  ineligible  for 
a  period  of  five  years.  The  criteria  used 
to  identify  such  programs  are  as  follows: 

1.  Federal  financial  assistance  is 
furnished  for  the  benefit  of  individuals 
in  financial  need. 

(A)  Financial  assistance  in  the  form  of 
grants,  wages,  loans,  loan  guarantees,  or 
otherwise,  is  furnished  by  the  Federal 
Government  directly,  or  indirectly 
through  a  State  or  local  government  or  a 
private  entity,  to  eligible  individuals  or 
to  private  suppliers  of  goods  or  services 
to  such  individuals,  or  is  furnished  to  a 
State  or  local  government  that  provides 
to  such  individuals  goods  or  services  of 
a  kind  that  is  offered  by  private 
suppliers. 

(B)  Benefits  under  the  program  are 
targeted  to  individuals  in  financial  need. 
Either  (i)  in  order  to  be  eligible 
individuals  must  establish  that  their 
income  or  wealth  is  below  some 
maximum  level,  or,  with  respect  to 
certain  loan  or  loan  guarantee  programs, 
that  they  are  unable  to  obtain  financing 
from  alternative  sources,  or  at  prevailing 
interest  rates,  or  at  rates  that  would 
permit  the  achievement  of  program 
goals,  or  (ii)  distribution  of  assistance  is 
directed,  geographically  or  otherwise,  in 
a  way  that  is  intended  to  primarily 
benefit  persons  in  financial  need,  as 
evidenced  by  references  to  such  intent 
in  the  authorizing  legislation. 

2.  The  financial  assistance  is  not 
furnished  under  a  Federal  disaster  relief 
program. 

3.  Eligibility  does  not  require  United 
States  citizenship. 

4.  Assistance  under  the  program  is  not 
expressly  precluded  fit>m  being 
construed  as  financial  assistance  by 
section  245A(h)(4)  of  the  Act.  This 
paragraph  provides  that  assistance 
furnished  under  the  following 
assistance: 

(A)  The  National  School  Lunch  Act  60 
Stat.  230. 


(B)  The  Child  Nutrition  Act  of  1966. 
Pub.  L.  8»-642. 

(C)  The  Vocational  Education  Act  of 
1963,  Pub.  L  88-210. 

(D)  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  Pub.  L  97-35. 

(E)  The  Headstart-FoUow  Through 
Act  Pub.  L  88-452. 

(F)  The  Job  Training  Partnership  Act 
Pub.  L  97-300. 

(G)  Title  rv  of  the  Higher  Education 
Act  of  1965,  Pub.  L  89-329. 

(H)  The  Public  Health  Service  Act  37 
Stat.  309. 

(I)  Titles  V,  XVL  and  XX.  and  parts  B, 
D,  and  E  of  Title  IV,  of  the  Social 
Security  Act  49  Stat  620  (and  Titles  L  X, 
XTV,  and  XVI  of  such  Act  as  in  effect 
without  regard  to  the  amendment  made 
by  section  301  of  the  Social  Security 
Amendments  of  1972). 

Some  of  the  programs  that  are  listed 
in  S  245a.4(c)  of  the  proposed  rule 
provide  for  Federal  financial  assistance 
to  intermediate  State  or  local 
government  agencies  or  private  entities. 
In  several  programs  of  this  kind,  the 
intermediate  government  agency  or 
private  entity  uses  the  funck  for  many 
different  programs  of  its  own.  Only 
some  of  these  private  or  State  or  I6cal 
government  programs  provide  benefits 
for  which  aliens  legalized  under  section 
245A  or  210A  of  the  Act  are.  with  certain 
exceptions,  temporarily  ineligible, 
specifically  those  programs  having  both 
of  the  following  characteristics:  (A)  The 
distribution  of  financial  assistance 
directly  or  indirectly  to  eligible 
individuals  or  to  private  suppliers  of 
goods  or  services  to  such  individuals,  or 
the  distribution  to  such  individuals  of 
goods  or  services  of  a  kind  that  is 
offered  by  private  supliers.  and  (B) 
targeting  to  individuals  in  financial 
need. 

In  addition  State  and  local 
governments  may,  at  their  discretion, 
provide  that  aliens  legalized  under 
section  245A  or  210A  of  the  Act  are 
ineligible  for  certain  other  programs. 
Section  245(h)(1)(B)  of  the  Act  states 
that  a  State  or  political  subdivision 
therein  may.  to  the  extent  consistent 
with  secUons  245A(h)(l)(A],  (2),  and  (3) 
of  the  Act,  provide  that  such  legalized 
aliens  are  ineligible  for  a  period  of  five 
years,  for  the  programs  of  financial 
assistance  or  for  cetain  medical 
assistance  which  are  furnished  under 
the  law  of  that  State  or  political 
subdivision  therein. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


U  M 
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This  is  not  a  "major  rule"  within  the 
meaning  of  section  l(b]  of  Executive 
Order  12291. 

List  of  Subjects  in  8  CFR  Part  245a 

Aliens,  Temporary  resident  status  and 
permanent  resident  status. 

Accordingly,  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  245a-{AIIENOED] 

1.  The  authority  for  Part  245a 
continues  to  read  as  follows: 

Authority:  Pub.  L  9»-603, 100  Stat  3359;  8 
U.S.C.  1101  note. 

2.  Part  245a  is  amended  by  adding  the 
following  section: 

S245e.4    Twnpof ary  dtoqualflcation  of 


racsMng  bwwftts  from  Federal  programs 
oimincMi  ■ssismice. 

(a)  Except  as  provided  in  {  245a.4{b), 
any  alien  who  has  obtained  the  status  of 
an  alien  lawfully  admitted  for  temporary 
residence  pursuant  to  section  245A  of 
the  Act  (Adjustment  of  Status  of  Certain 
Entrants  Before  January  1, 1982,  to  that 
of  Person  Admitted  for  Lawful 
Residence)  or  210A  of  the  Act 
(Determinations  of  Agricultural  Labor 
Shortages  and  Admission  of  Additional 
Special  Agricultural  Workers)  is 
ineligible,  for  a  period  of  five  years  from 
the  date  such  status  was  obtained,  for 
benefits  financed  directly  or  indirectly, 
in  whole  or  in  part,  throt^  the 
programs  identified  in  §  245a.4(c)  of  this 
chapter. 

(b)(1)  §  24Sa.4(a)  shall  not  apply  to  a 
Cuban  or  Haitian  entrant  (as  defined  in 
paragraph  (1)  or  (2)(A)  of  section  S01(e} 
of  Pub.  L.  96-422,  as  in  effect  on  April  1, 
1963),  or  in  the  case  of  assistance  (other 
than  aid  to  fanulies  with  dependent 
children)  which  is  furnished  to  an  alien 
who  is  an  aged,  blind,  or  disabled 
individual  (as  defined  in  section 
i614(aMl)  of  the  Social  Security  Act). 

(2)  Widi  respect  to  any  alien  who  has 
obtained  the  status  of  an  alien  lawfully 
admitted  for  temporary  residence 
pursuant  to  section  210A  of  the  Act  only, 
assistance  furnished  under  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996 
et  seq.)  or  Htle  V  of  the  Housing  Act  of 
1948  (42  U^.C.  1471  et  seq.)  shall  not  be 
construed  to  be  fiiumcial  assistance 
referrred  to  in  {  245a.4(a). 

(3)  Section  245a.4  shall  not  apply  to 
benefits  financed  through  the  programs 
identified  in  S  245a.4(c),  which  are 
marked  with  an  asterisk(*),  except  to 
the  extent  that  such  benefits: 

(i)  Consist  of,  or  are  the  result  of, 
financial  assistance  in  the  form  of 
grants,  wages,  loans,  loan  guarantees,  or 


otherwise,  v  hich  is  furnished  by  the 
Federal  Gov  ;mment  directly,  or 
indirectly  th  ough  a  State  or  local 
government  ar  a  private  entity,  to 
eligible  indii  iduals  or  to  private 
suppliers  of  ;oods  or  services  to  such 
individuals,  sr  is  furnished  to  a  State  or    . 
local  govern  Tient  that  provides  to  such 
individuals  oods  or  services  of  a  kind 
that  is  offer  d  by  private  suppliers,  and 

(ii)  Are  ta  geted  to  individuals  in 
financial  ne  id,  in  the  sense  that  either 
(A)  in  order  to  be  eligible  individuals 
must  establ  ih  that  their  income  or 
wealth  is  be  ow  some  maximum  level, 
or,  with  res  ect  to  certain  loan  or  loan 
guarantee  p  ograms,  that  they  are 
unable  to  ol  tain  financing  from 
alternative  i  ources,  or  at  prevailing 
interest  rate  s,  or  at  rates  that  would 
permit  the  i  :hievement  of  program 
goals,  or  (B  distribution  of  assistance  is 
directed,  ge  )graphically  or  otherwise,  in 
a  way  that  i  intended  to  primarily 
benefit  pera  sns  in  financial  need,  as 
evidenced  t  y  references  to  such  intent 
in  the  authc  rizing  legislation. 

(c)  The  pi  ograms  of  Federal  financial 
assistance  i  eferred  to  in  §  245a.4(a]  are    . 
those  identfied  in  the  list  set  forth 


below.  The 


Administra  ion  (GSA)  Program  Numbers 
set  forth  in  he  right  column  of  the 
program  lis  refer  to  the  program 
identificati<  n  numbers  used  in  the 
Catalog  of   ederal  Domestic  Assistance, 
published  I  y  the  United  States  General 
Services  A(  ministration,  as  updated 
through  Dei  ember,  1986. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Ch.  I 

46  CFR  Cti.  I  4id  III 

[CGD  87-031] 

Paperwork  Refluction  Act  of  1980 

agency:  Coast 


Guard,  DOT. 
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SUMMARY:  The  Paperwork  Reduction 
Act  of  1980  requires  federal  agencies  to 
seek  ways  to  reduce  the  burden  placed 
on  various  individuals  or  entities  for  the 
providing  of  information  to  one  or  more 
federal  agencies.  The  Coast  Guard  is 
currently  soliciting  comments  from 
vessel  owners  and  operators  in  the 
marine  industry  concerning 
requirements  placed  by  the  Coast  Guard 
and  the  Federal  Regulations  regarding 
the  providing  of  information, 
maintenance  and  posting  of  documents, 
etc,  which  they  feel  are  unduly 
burdensome  or  duplicative  of 
information  requirements  placed  by 
other  agencies. 

DATE:  Comments  must  be  received  on  or 
before  November  23. 1987. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Commandant  (G-CMC/ 
21)  [CGD  87-031],  U.S.  Coast  Guard, 
2100  Second  St.  SW..  Washington,  DC 
20593-0001.  Comments  will  be  made 
available  for  examination  or  copying 
between  the  hours  of  8K)0  a.m.  and  3:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays,  at  the  Marine  Safety 
Council  (G-CMC/21).  Room  2110.  Coast 
Guard  Headquarters  Building,  2100 
Second  Street  SW..  Washington.  DC, 
Phone  (202)  267-1477.  Comments  may 
also  be  delivered  to  this  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

LCDR  William  ).  Morani  Jr..  the  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection.  Standards 
Development  Branch  (G-MVI-2],       * 
telephone  (202)  267-1055  firom  7KX)  a.m. 
until  3:30  pjn..  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  of  1980  (found 
in  Title  44  U.S.C.  Chapter  35) 
implemented  by  the  Office  of 
Management  and  Budget  in  Title  5  of  the 
Code  of  Federal  Regulations,  Part  1320 
was  enacted  by  the  Federal  government 
for  the  purposes,  among  other  things,  of 
(1)  minimizing  the  Federal  paperwork 
burden  for  individuals,  small  businesses. 
State  and  local  governments,  and  other 
persons;  (2)  minimizing  the  cost  to  the 
Federal  government  of  collecting, 
maintaining,  using,  and  disseminating 
information:  (3)  maximizing  the 
usefulness  of  information  collected  by 
the  Federal  government;  and  (4) 
coordinating,  integrating,  and,  to  the 
extent  possible,  making  uniform  federal 
information  policies  and  practices. 

The  term  collection  of  information  is 
generally  defined  as  the  obtaining  or 
soliciting  of  information  by  an  agency 
^m  ten  or  more  persons  by  means  of 
identical  questions,  whether  such 
collection  of  information  is  mandatory, 
voluntary,  or  required  to  obtain  a 


govenunental  benefit.  The  obtaining  or 
soliciting  of  information  includes  any 
requirement  or  request  for  persons  to 
obtain,  maintain,  retain,  report,  or 
publicly  disclose  information.  It  includes 
the  use  of  written  report  forms, 
application  forms,  schedules, 
questionnaires,  reporting  or 
recordkeeping  requirements,  or  similar 
methods.  Sindlar  methods  may  include 
contracts,  agreements,  policy 
statements,  plans,  rules,  regulations, 
planning  requirements,  circulars, 
directives,  instructions,  bulletins, 
requests  for  proposal  or  other 
procurement  requirements,  labeling 
requirements,  and  standard 
questionnaires  used  to  monitor 
compliance  with  agency  requirements. 

Information  means  any  statement  of 
fact  or  opinion,  including  numerical 
data,  whether  oral  or  maintained  on 
paper,  magnetic  tapes,  or  other  media. 

Burden  means  the  total  time,  effort,  or 
financial  resources  required  to  respond 
to  a  collection  of  information:  Including 
that  to  read  or  hear  instructions;  to 
develop,  modify,  construct,  or  assemble 
any  materials  or  equipment;  to  conduct 
tests,  inspections,  polls,  observations,  or 
the  like  necessary  to  obtain  the 
information;  to  organize  information  into 
the  requested  format;  and  to  review, 
disclose,  or  report  the  information. 

The  Act  places  control  of  the 
implementation  of  the  paperwork 
reduction  program  imder  the  Office  of 
Management  and  Budget  (0MB)  and 
requires  OMB  to  develop  and  implement 
Federal  information  policies,  principles, 
standards,  and  guidelines,  and  to  review 
and  approve  information  collection 
requests.  Under  5  CFR  Part  1320,  before 
a  collection  of  information  is  approved 
the  agency  must  show  that  it  has  taken 
every  reasonable  step  to  ensure  that:  (1) 
The  collection  of  information  is  the  least 
burdensome  necessary  to  comply  with 
legal  requirements  and  achieve  program 
objectives;  (2)  the  collection  of 
information  is  not  duplicative  of 
information  otherwise  accessible  to  the 
agency;  and  (3)  the  collection  of 
information  has  practical  utility. 

The  Coast  Guard  imposes  certain 
requirements  on  vessel  owners  and 
operators  in  the  marine  Industry 
regarding  the  maintenance,  collection, 
and  providing  of  information  and  the 
maintenance,  posting,  and  availability  of 
certain  certificates  and  other 
documents.  These  requirements  are 
principally  set  out  in  various 
subchapters  of  Titles  33  and  46.  CFR 
These  requirements  include,  but  are  not 
limited  to,  vessel  plan  review  and 
approval,  recordkeeping  for  hazardous 
materials,  certain  certificates  of 
inspection,  and  other  requirements  of 


the  marine  inspection  program.  Tile 
Coast  Guard  is  reviewing  the 
information  collection  requirements  that 
have  been  placed  on  vessel  owners  anH 
operators  in  the  marine  industry  to 
identify  those  areas  in  which  the  burden 
may  be  reduced,  without  compromise  to 
the  missions  of  the  Coast  Guard,  and  to 
comply  with  both  the  letter  and  spirit  of 
the  Paperwork  Reduction  Act  as  well  as 
to  reduce  the  information  collection 
budget  of  the  Coast  Guard. 

The  Coast  Guard  is  particularly 
soliciting  comments  regarding  any 
posting  requirements  which  may  be 
modified  or  eliminated.  A  list  of  specific 
posting  requirements  is  included  in  this 
notice. 

Drafting  Informadon 

The  principal  persons  involved  in  the 
drafting  of  this  notice  are  LX3)R  William 
).  Morani  Jr.,  Project  Manager,  and  LT 
John  Astley,  Project  Counsel,  Office  of 
Chief  Counsel. 

Discussion 

In  accordance  with  this  effort,  the 
Coast  Guard  is  inviting  members  of  the 
marine  industry  and  other  interested 
persons  to  comment  on  the  information 
requirements  imposed  upon  them  by  the 
Coast  Guard.  Persons  commenting 
should  indicate  which  requirements  they 
consider  most  burdensome,  which 
requirements  they  feel  should  be 
eliminated  (and  why),  and  which  could 
be  altered  to  minimize  the  "burden" 
(and  how).  Comments  are  further 
solicited  regarding  any  information 
collection  requirements  that  are 
duplicative  of  requirements  imposed  by 
other  agencies.  Additionally,  the  marine 
industry  is  invited  to  suggest  alternative 
methods  of  communicating  information 
to  the  Marine  Inspection  Program. 

Information  Desired 

The  following  questions  were 
developed  by  the  Coast  Guard  to  obtain 
information  and  views  that  it  believes 
will  be  helpful  in  reducing  the 
paperwork  burden  on  the  marine 
industry.  While  general  comments  are  of 
value,  comments  specifically  addressed 
to  particular  requirements  will  be  of 
greatest  help  in  the  Coast  Guard's 
efforts  to  reduce  the  information 
collection  burden  and  may  establish  the 
priority  of  regulatory  action. 

1.  What  are  the  number  of  burden 
hours  (i.e.  the  number  of  man-hours  you 
are  required  to  expend)  placed  on  your 
operation  to  maintain  records  and 
provide  information  pursuant  to  the 
requirements  of  the  Coast  Guard? 


U  M  I 
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2.  What  forms  are  you  required  to 
complete  because  of  these 
requirements! 

3.  What  impact  does  the  cc^lection 
and  recording  of  any  required 
information,  the  completion  of  forms,  or 
the  providing  of  information  have  on 
your  overall  costs? 

4.  Are  there  any  forms  or  information 
collection  requirements  that  you  feel  are 
unnecessary  and  could  be  deleted,  and/ 
or  in  which  the  information  contained 
could  be  found  elsewhere  in  the  Federal 
government?  Which  requirements  and 
why? 

5.  Are  there  any  forms  or  documents 
required  by  the  Coast  Guard  that  are  not 
accepted  by  foreign  countries  in 
satisfaction  of  their  similar 
requirements?  Are  there  any  foreign 
documents  which  U.S.  flag  vessels  must 
maintain  that  contain  information  that 
duplicates  information  required  to  be 
maintained  separately  by  the  Coast 
Guard? 

6.  Below  is  a  listing  of  required 
"postings"  with  their  applicable 
r^ulatory  citations.  This  Ust  includes 
certificates,  licenses,  permits,  plans, 
operating  instructions,  warnings,  and 
crew  employment  lists.  Some  deal  with 
emergency  response,  operating 
instructions,  and  warnings  which  should 
continue  to  be  posted.  However,  the 
posting  of  certificates,  licenses,  and 
crew  employment  lists  may  not  be 
necessary. 

(a)  Could  any  of  the  forms  listed 
below  simply  be  maintained  by  the 
master  and  be  available  for  inspection 
and  still  accomplish  the  purpose  of  the 
document?  Which  ones  and  why? 

(b)  Are  there  any  fonns  not  listed 
below  which  are  required  to  be  posted? 
What  are  they  and  could  they  also 
simply  be  maintained  by  the  master  and 
be  available  for  inspection  and  still 
accomplish  the  purpose  of  the 
document? 
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action:  Proposed  rule. 


:  This  rulemaking  pertains  to  a 
proposed  special  regulation  concerning 
fishing  within  Upper  Delaware  Scenic 
and  Recreational  River,  Pennsylvania 
and  New  York.  The  proposed  special 
regulation  would  allow  fishing  methods 
which  are  authorized  under  applicable 
State  law.  Natioaal  Park  Service 
General  Regulations,  effective  April 
1984,  prohiUt  fishing  in  fresh  water  in 
any  mannN  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended.  That  regulation  is  in  conflict 
with  Pennsylvania  and  New  York 
fishing  regulations,  which  have  been  in 
effect  since  before  Upper  Delaware 
Scenic  and  Recreational  River  was 
authorized  in  1978.  This  proposed  rule 
would  serve  to  resolve  that  conflict 
date:  Written  conunents  will  be 
accepted  through  September  23. 1987. 
AOoneBS:  Comments  should  be 
addressed  to:  Superintendent,  Upper 
Delaware  S<%nic  and  Recreational 
River,  P.O.  Box  C,  Narrowsbuig.  NY 
12764  0159. 

FOR  FURTHER  INFORMATION  CONTACT 
Glenn  H.  Voss,  Chief  Ranger,  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  NY 
12764  0159,  Telephone:  717/729-7134. 
SUPPLEMENTARY  MFORMATION: 

Background 

National  Park  Service  General 
Regulations  (36  CFR  2.3(dNl)).  which 
became  effective  on  April  30, 1984, 
prohibit  "Fishing  in  fresh  water  in  any 
manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended."  This  regulation  is  in  conflict 
with  PA  and  NY  fishing  regulations 
which  have  been  in  effect  since  Upper 
Delaware  Scenic  and  Recreational  River 
was  authorized  in  1978  and  for  many 
years  prior  to  its  authorization. 
Examples  of  conflicts  include: 

1.  PA  permits  the  use  of  spears  or  gigs 
to  take  carp,  gar,  suckers  mad  eels.  NY 
regulations  aUow  for  the  use  of  spears 
and  long  bows  for  the  taking  of  bowfin, 
eels,  carp,  suckers,  catfish,  gar,  turbot. 
redhorse.  sheepshead,  herring,  and 
bullheads. 

2.  Both  States  permit  the  use  of  seines 
for  getting  bait,  digging  of  lampreys,  and 
a  maximum  of  (5)  tip-ups  or  five  (5)  give 
devices  (tip-ups,  rods,  handlines)  for  ice 
fishing 

Con^ess's  stated  intent  in  the 
enabling  legislation  for  Upper  Delaware 
Scenic  and  Recreational  River  was  for 
the  National  Park  Service  to  manage 
recreational  fishing  in  a  manner 
consistent  with  state  fishing  laws,  to  the 
extent  compatible  with  proper 


management  of  park  resources.  The 
National  Park  Service  has  determined 
that  allowing  recreational  fishing  at 
Upper  Delaware  Scenic  and 
Recreational  River  in  accordance  with 
methods  permitted  by  the  States  of 
Pennsylvania  and  New  York  would  be 
advantageous  both  to  visitor  use.  as 
well  as  to  the  management  of  the  park 
resources.  The  species  of  fish  to  be 
taken  under  Example  1  above  consist  of 
exotics  as  well  as  native  species  that 
cannot  be  taken  effectively  by 
traditional  rod  and  reel  methods.  The 
use  of  seines  for  bait  collection,  digging 
of  lamprey  eels,  and  the  use  of  tip-ups 
for  ice  fishing,  as  in  Example  2  above, 
are  all  traditional  uses  by  the  Delaware 
River  anglers.  In  addition,  the 
regulations  of  both  the  NY  Department 
of  Environmental  Conservation,  and  the 
PA  Fish  Commission  allow  these 
methods  of  capture.  Many  years  of  using 
these  traditional  fishing  methods  have 
not  been  detrimental  to  die  area,  and  the 
National  Park  Service  anticipates  no 
detrimental  effects  from  continuing 
these  methods.  If  these  methods  should 
cause  harm  to  the  fishery  or  other 
resources  in  the  future,  they  can  be 
prt^bited  by  designating  areas  dosed 
to  certain  fishing  methods. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  regulation  to  the  address 
noted  at  the  beginning  of  this 
rulemaking. 

Drafting  Information 

The  principal  author  of  this 
rulemaking  is  Glenn  H.  Voss,  Chief  Park 
Ranger,  Upper  Delaware  Scenic  and 
Recreational  River. 

Paperwofk  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  die  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291,  and  certifies  that  this  document 
will  not  have  a  significant  effect  on  a 
substantial  numbo'  of  small  ratities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  These  determinations 
are  based  on  the  fact  that  this  rule  will 
contribute  in  some  part  to  the  local 
tourism  of  communities  in  the  vicinity  of 


the  park  by  assuring  the  continued 
availability  of  the  range  of  recreational 
activities  that  have  been  available  to 
park  users  in  the  past.  An 
Environmental  Assessment  has  been 
prepared  with  a  finding  of  No 
Significant  Impact  for  this  rulemaking. 
These  documents  are  available  for 
review  at  the  address  noted  at  the 
beginning  of  this  rulemaking. 

list  of  Subjecto  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements.  In 
consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CPK  Chapter  I  as 
follows: 

PART  7-SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  dtiation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.1.  3.  9a.  4«2(k).  §  7^6 
also  iuued  under  DC  Code  8-137  (1961)  and 
DC  Code  40-721  (1961). 

2.  By  adding  a  new  §  7.24.  to  read  as 
follows: 

§  7.24    tippw  Detaware  Scenic  and 
Recreational  River. 

Fishing.  Fishing  in  any  manner 
authorized  imder  applicable  State  law  is 
allowed. 

Dated-  |uly  2a  1987. 
WiUiwB  P.  Horn. 

AasistaiH  SeaelaryforFiah  and  Wildlife  and 
Parks. 
{FR  Doc.  87-19372  Filed  8-21-87;  8:45  am) 

■KIJNG  CODE  411S-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

[A-4-FRL-32S1-6;  FL-022] 

Approval  and  PromuigaHon  Of 
Implaiwntation  Plana  Floffcia; 
Approval  of  Plan  Ravlakma 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary;  In  this  action.  EPA  is 
proposing  to  approve  revisions  to  the 
Florida  State  Implementation  Plan  (SIP) 
which  were  submitted  by  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  on  November  4, 1986. 
This  submittal  amends  the  open  burning 
rules  contained  in  the  Florida 
Administrative  Code  (FAC),  Chapter  17- 
S  (Open  Burning  and  Frost  Protection 
Fires).  These  revisions  indude: 
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renumbering  all  of  Chapter  17-5  to 
conform  to  die  rulemaking  requirements 
of  Chapter  IS-1;  the  addition  of  several 
new  definitions  and  minor  revisions  to 
others:  a  ruling  that  the  Florida  Division 
of  Forestry  (FDOF)  or  any  authorized 
fire  control  agency  may  extinguish  or 
cause  to  be  extinguished  any 
unauthorized  fire,  and  that  die 
responsible  party  shall  bear  the  costs  for 
extinguishment;  a  ruling  that  the 
generator  of  land  clearing  debris  may 
transport  this  debris  offsite  to  property 
owned  or  leased  by  the  generator  for 
burning  in  an  air  curtain  incinerator 
(other  provisions  apply);  a  ruling  that 
prohibits  open  burning  in  particular  and 
ozone  nonattainment  areas  when  the 
ambient  air  concentration  of  these 
pollutants  may  approach  or  exceed  the 
ambient  air  standard,  and  prohibits 
open  burning  dtuing  an  air  stagnation 
advisory,  an  air  pollution  episode,  or 
unfavorable  weather  condition  as 
determined  by  the  FDOF;  updating 
portions  of  the  land  clearing  provisions; 
a  ruling  that  open  burning  of  yard  trash 
generated  by  a  hurricane,  tornado,  fire 
or  other  disaster  using  an  air  curtain 
incinerator  is  allowed  when  open 
burning  is  determined  by  the 
Department  to  be  the  only  feasible 
method  of  disposal;  and  additional  open 
burning  requirements.  These  regulation 
changes  are  minor  in  nature  and  serve 
merely  to  update  the  Florida  regulations. 
OATi:  To  be  considered,  comments  must 
be  received  on  or  before  September  23, 
1987. 

AOORESS:  Written  comments  should  be 
addressed  to  Stuart  Perry  of  EPA  Region 
IV  (address  below).  Copies  of  the 
material  submitted  by  Florida  may  be 
examined  during  normal  business  hours 
at  the  following  locations. 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  ME.,  Adanta. 
Georgia  30365 
Florida  Department  of  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management,  Twin  Towers  Ompe 
Building.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301 

FON  RmTNCfi  infohmation  contact: 

Stuart  Perry  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  address  given 
above,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUPnfMENTAIIV  MKMMATION:  On 

November  4, 1986.  die  FDER  submitted 
to  EPA  for  approval  revisions  to  the 
Florida  SIP,  and  EPA  is  today  proposing 
to  approve  them.  This  submittal 
contained  certification  that  the  revisions 
were  preceded  by  adequate  notice  and 
public  hearing. 
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of "garbage"  was 
include  any  waste  that  is 
1  nth  or  results  from  packaging 
The  definition  of 
open  bun  ing"  was  amended  and  is 
now  define  d  as  follows:  the  burning  of 
any  mattei  in  such  a  manner  that  the 
products  o  combustion  resulting  from 
the  bumin  are  emitted  directly  into  the 
outdoor  at  losphere  without  passing 
through  a  i  tack  or  chimney. 


•  Rule  17-5.0: 0  (ProhibiUons)  was 
amended  to  rec(  gnize  that  the  FDOF  or 
any  authorized  I  ire  control  agency  has 
the  authority  to  ixtinguish  or  cause  to 
be  exdnguished  any  unauthorized  fire. 
In  addition,  the  >erson  responsible  for 
the  unauthorizei  open  burning  will  be 
responsible  for  i  ny  applicable  costs 
involved  in  extii  iguishing  the  fire. 
Further  amendn  ents  to  diis  section 
allow  the  genen  tor  of  land  clearing 
debris  to  transp  irt  the  debris  offsite  to 
property  owned  or  leased  by  the 
generator  for  bu  *ning  in  an  air  curtain 
incinerator  own  sd  and  operated  by  the 
generator.  The  i  rovisions  require  a 
setback  distanci  i  of  300  feet  bom 
occupied  buildii  gs  for  air  curtain 
incinerators  wit  i  refractory  lined  walls 
and  forced  undc  rdraft  air.  A  setback 
distance  of  1000  feet  is  required  for  all 
other  air  curtail  incinerators.  Open 
burning  within :  000  feet  of  any 
Department  of  1  t'ansportadon  approved 
active  runway  i  i  prohibited,  and  the 
FDOF  or  any  ot  ler  authorized  fire 
control  agency  i  an  extinguish  or  cause 
to  be  extinguish  id  any  fire  that  reduces 
visibility  at  an  { irport 

Further  amen  Iments  to  this  section 
prohibit  open  bi  iming  in  particulate  and 
ozone  nonattair  ment  areas  when  the 
ambient  air  con  :entrations  of  total 
suspended  part  culate  or  ozone 
approach  or  ex<  eed  the  state  primary  or 
secondary  amb  ent  air  standards  for 
these  pollutants  (the  state  ambient  air 
quality  standar  s  are  listed  in  FAC  Rule 
17-2.300.).  proh:  }it  open  burning  during 
a  national  weat  ler  service  or 
department  air  tagnation  advisory,  or 
during  an  air  pt  lution  episode,  or  if 
weather  conditi  sns  are  determined  by 
the  FDOF  to  be  unfavorable  for  safe 
burning.  Open  I  uming  which  reduces 
visibility  on  put  lie  roadways  to  less 
than  1000  feet  ii  also  prohibited. 

•  Rule  17-5.0 10  (Limitations)  was 
amended  by  tra  nsferring  the  provisions 
of  this  rule  to  R  lie  17-5.030 
(Prohibitions). '  his  rule  is  now  reserved. 

•  Rule  17-5.G  fO  (Land  Clearing)  was 
amended  to  inc  -ease  the  setback 
requirements  fc  *  non-rural  land  clearing 
open  burning.  1  he  setback  requirement 
for  residential  I  md  clearing  operations 
has  been  incres  sed  from  200  feet  to  300 
feet  from  any  o  ;cupied  building.  Setback 
requirements  ai  e  being  established  for 
the  open  bumii  g  of  wooden  material  or 
vegetation  gene  rated  by  a  land  clearing 
operation  (othe  >  than  residential  land 
clearing]  or  by  he  demolition  of  a 
structure  and  a  «  as  follows: 

The  open  bui  ning  shall  be  conducted 
300  feet  or  mon  i  away  from  any 
occupied  buildi  ig  when  an  air  curtain 
incinerator  is  u  ted  for  the  open  burning. 
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and  1000  feet  or  more  from  any  occupied 
building  when  an  air  curtain  incinerator 
is  not  used.  A  setback  distance  of  100 
feet  from  any  public  highway  or  road  is 
required  for  all  types  of  open  burning, 
and  a  new  provision  is  added  that 
requires  that  the  prevailing  winds  be 
such  that  they  direct  the  smoke  away 
from  the  public  highway  or  road.  The 
open  burning  provisions  previously 
provided  that  fires  will  be  ignited  after 
9:00  a.m.  and  extinguished  one  hour 
before  sunset  Provisions  have  been 
added  which  require  the  open  burning  to 
be  attended  at  all  times,  and  to  be 
authorized  by  the  FDOF  or  appropriate 
fire  control  authority.  In  addition, 
provisions  have  been  added  which 
restrict  the  pile  size,  moisture  content, 
and  composition  of  the  material  to  be 
burned,  and  require  the  removal  of 
excessive  smoke  producing  or 
potentially  toxic  materials  prior  to  the 
authorized  open  burning  for  the 
demolition  of  a  structure. 

The  amendments  exempt  portable  air 
curtain  incinerators  from  FDER's 
permitting  requirements  if  the  air  curtain 
incinerator  does  not  operate  on  any  one 
site  for  more  than  six  months  of  the 
year,  and  prior  authorization  to  use  a 
portable  air  curtain  incinerator  is 
obtained  from  the  FDOF  and  local  fire 
authority  where  necessary.  In  addition, 
provisions  have  been  added  which 
restrict  the  air  curtain  incinerator's  pit 
width,  length,  side  wall  construction, 
and  the  loading  of  and  types  of 
materials  to  be  burned.  The  provisions 
prohibit  excessive  visible  emissions 
except  for  up  to  30  minutes  during 
startups,  shutdowns  and  temporary 
malfunctions  (terms  defined  in  Chapter 
17-2  FAC). 

The  amendments  require  air  curtain 
incinerators  that  are  intended  to  be 
operated  as  stationary  units  or  that 
operate  at  FDER  permitted  landfill  sites 
to  obtain  a  FDER  permit  The 
amendments  further  allow  the  FDER  to 
suspend  or  defer  open  burning  if  it 
creates  a  nuisance  or  if  weather  or 
atmospheric  conditions  create  a  real  or 
potential  fire,  safety,  or  air  pollution 
problem.  FDER  may  also  grant 
exceptions  to  the  setback  requirements 
if  any  affected  resident  within  the 
setback  area  waives  his  objections  in 
writing. 

A  special  provision  has  been  added 
which  applies  to  refractory  lined  air 
curtain  incinerators  with  fwced 
underdraft  air  which  states  that  these 
incinerators  are  allowed  to  commence 
burning  at  sunrise  and  charge  until 
sunset  provided  they  comply  with  a 
setback  distance  of  1000  feet  fit)m  offsite 


occupied  buildings,  do  not  create  a 
nuisance,  and  public  access  is  restricted. 

•  Rule  17-5.080  (Industrial, 
Commercial.  Municipal,  and  Research 
Open  burning)  was  amended  to  allow 
open  burning  of  yard  trash  generated  by 
a  hurricane,  tornado,  fire  or  other 
disaster  using  an  air  curtain  incinerator, 
when  the  open  burning  is  determined  by 
the  FDER  to  be  the  only  feasible  method 
of  disposal. 

•  Rule  17-5.090  (Open  Burning 
Allowed)  was  amended  to  provide  for 
open  burning  of  yard  trash  and 
household  paper  products  (generated  on 
occupied  residential  premises  of  not 
more  than  two  family  units]  in  ozone 
attainment  areas  (subject  to  adherence 
to  specific  conditions  specified  in  the 
rule)  without  FDER  authorization,  and  to 
provide  for  open  burning  of  yard  trash 
and  household  paper  products  (as 
above]  in  ozone  nonattainment  and 
maintenance  areas  (with  prior 
authorization  from  FDER  or  the 
authorized  local  fire  control  agency) 
only  if  a  municipal,  county  or 
commercial  solid  waste  collection 
service  is  not  available  on  a  periodic 
basis  of  at  least  once  a' week. 

Further  amendments  to  rule  17-5.090 
provide  additional  ozone  attaiiunent 
area  open  burning  Umitations  (specific 
conditions  must  be  met  in  order  to  be 
able  to  open  bum]  which  include  a 
requirement  that  open  burning  be 
conducted  at  least  300  feet  (previously 
200  feet)  itom  any  occupied  building 
other  than  one  owned  or  leased  by  the 
individual  doing  the  burning  and  50  feet 
from  any  residence  on  the  property 
where  the  open  burning  is  being 
conducted.  Also  provisions  have  been 
added  which  require  the  open  burning  to 
be  attended,  adequate  fire  control 
equipment  to  be  available,  the  material 
(yard  trash,  etc.)  to  be  favorable  for 
good  combustion,  and  the  open  burning 
to  be  enclosed  in  a  noncombustible 
container  or  ground  excavation  covered 
by  a  metal  mesh  or  grill  and  setback  at 
least  25  feet  from  any  woodlands,  forest 
or  brush.  Also,  open  burning  in  ozone 
nonattainment  areas  must  meet  the 
same  requirements  as  those  specified  for 
burning  in  ozone  attaiiunent  areas.  The 
amendments  further  allow  bonfires,  and 
open  burning  for  the  sole  purpose  of  fire 
suppression  training  (limited  to  non- 
hazardous  Uquid  fires  such  as  gasoline 
and  jet  fuel,  and  structural  fixes.) 

Prior  to  these  amendments,  the  rule 
provided  for  open  burning  of  yard  trash 
and  household  paper  products  only  in 
areas  where  a  collection  service  was  not 
available  on  a  periodic  basis  of  at  least 
once  a  week,  and  no  distinction  was 
made  between  nonattainment  and 


attainment  areas  for  ozone  or  for  any 
other  pollutants.  It  would  appear  that 
this  action  could  impact  the  attainment 
status  in  the  counties  where  open 
burning  is  allowed. 

The  State  contends  that  the  open 
burning  amendments  to  Rule  17-5.Q90 
Section  (1)  which  allow  open  burning  of 
yard  trash  in  ozone  attainment  areas 
will  not  impact  the  attainment  status  in 
the  Florida  TSP  and  ozone  attainment 
areas  since  additional  open  burning 
requirements  are  being  established  with 
these  amendments  (See  TSD  for 
additional  discussion).  EPA  agrees  with 
this  interpretation. 

Further  details  pertaining  to  these 
regulation  changes  are  contained  in  the 
Technical  Support  Document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  Atlanta.  Georgia. 

Pn^Msed  Action 

EPA  proposes  to  approve  the  above 
regulation  changes  which  were 
submitted  to  EPA  on  November  4. 1986. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

T^e  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Particulate  matter. 

AudMtrity.  42  U.S.C  7401-7642. 

Date:  June  ai987. 
Lm  a.  DeHihiis.  m. 
Acting  Regional  Administrator. 
(FR  Doc.  87-19315  FUed  8-21-87;  8:45  am| 


40  CFR  Part  52 
[A..4.rRL-3251-5;  ICY-0461 

Approval  and  Promulgation  of 
Imptemantation  Plans,  Kantucky; 
Opacity  Vartanca  for  BoBar  tinits  1  and 
2  atlVA'a  Paradiaa  Steam  Plant 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnoii;  Proposed  rule. 

SUMMARV:  EPA  is  today  proposing  to 
approve  an  opacity  variance  lm  Units  1 
and  2  at  Tennessee  Valley  Authority's 
(TVA's)  Paradise  Steam  Plant, 
submitted  by  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  (NREPC)  on  August  6. 1986.  The 
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proposed  opacity  limitations  for  Units  1 
and  2  are  61  percent  and  50  percent, 
respectively.  This  opacity  variance  is 
being  proposed  for  approval  because 
testing  procedures  agreed  to  by  EPA  and 
the  Commonwealth  of  Kentucky  have 
confirmed  that  both  units  can 
demonstrate  compliance  with  the  0.11 
pounds  per  million  BTU  (Ibs/mmBTU) 
particulate  emission  limitation  when  the 
current  20  percent  opacity  standard 
(Regulation  401  KAR  61.015.  Section 
4(2))  is  exceeded.  The  authority  for  this 
opacity  variance  is  provided  in 
Regulation  401  KAR  50:055.  Section  2(6). 
DATES:  Comments  must  be  received  on 
or  before  September  23, 1987. 
AOORESSCS:  Comments  may  be  mailed 
to  Pamela  E.  Adams,  U.S.  Environmental 
Protection  Agency  Region  IV.  Air 
Programs  Branch.  345  Courtland  Street. 
ME.,  Atlanta.  Georgia  30385.  Copies  of 
the  documents  relevant  to  this  proposed 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Branch.  345 
Courtland  Street  ME..  Atlanta,  Georgia 
30365 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet, 
Department  of  Environmental 
Protection,  18  Reilly  Road,  Frankfort 
Office  Park.  Frankfort.  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pamela  E.  Adams.  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch  at  the 
above  Usted  address  or  at  (404)  347-2864 
or  FTS  257-2864. 

SUPKBffiNTARV  INFORMATION:  On 
August  6. 1986.  Kentucky  submitted  to 
EPA  a  request  for  an  opacity  variance 
for  Units  1  and  2  at  TVA's  Paradise 
Steam  Plant  in  Muhlenberg  County, 
Kentucky.  The  Kentucky  Division  for  Air 
Quality  is  processing  this  request  as  a 
State  Implementation  Plan  (SIP)  revision 
so  that  it  will  be  federally  enforceable, 
and  EPA  will  not  enforce  the  limitations 
contained  in  Regulation  401  KAR  61:015. 
Opportunity  for  public  participation  and 
input  relevant  to  this  request  was 
provided  throu^  a  public  hearing 
conducted  on  May  13. 1985.  at  the 
Capital  Plaza  Tower  in  Frankfort, 
Kentucky.  Kentucky  is  requesting  this 
opacity  variance  in  accordance  with  the 
provisions  of  Regulation  401  KAR  50:055, 
Section  2(6). 

TVA's  Paradise  Steam  Plant  is 
capable  of  complying  with  the  0.11  lbs/ 
mmBTU  particulate  emission  limitation 
but  incapable  of  complying  with  the  20 
percent  opacity  limitation  of  Regulation 
401  KAR  61:015.  Section  4(2).  using 
EPA's  Method  9  when  boiler  Units  1  and 


2  are  operati  d  at  normal  full  load  with 
all  associate  1  emission  control 
equipment  o  ttimized.  The  TVA 
attributes  th    high  opacity  readings  from 
Units  1  and :  to  NO*  formation 
associated  v  ith  the  boiler  units  rather 
than  to  parti  :ulate  emissions. 

Paradise  (  nits  1  and  2  are  identical 
crushed  coa   cyclone-fired  boilers.  Due 
to  the  higher  temperatures  in  the 
cyclones,  th(  se  boilers  produce  twice  as 
much  NO.  ai  conventional  pulverized 
coal-Hred  be  lers.  Approximately  95 
percent  of  tfa  s  NO,  is  in  the  NO  form, 
and  5  percer   is  in  the  NO*  form.  The 
conversion  c  '  NO  to  NOx  increases  with 
decreasing  ti  mperature  and  increasing 
Oz  concentri  tion  (at  constant  NO 
concentratio  is).  Units  1  and  2  are  each 
equipped  wi  h  an  electrostatic 
precipitator  ind  a  wet  limestone 
scrubber  for  emission  control.  The 
temperature  of  the  flue  gas  leaving  the 
scrubbers  is  educed  by  approximately 
125  degrees,  n  addition,  more  Oz  is 
available  wi  hin  the  scrubber  units  due 
to  leakage  ai  id  the  addition  of  oxidizing 
air.  These  fa  :tor8  would  be  expected  to 
result  in  moi  s  rapid  conversion  of  NO  to 
NOz.  Since  I  Oz  is  a  visible,  brownish 
colored  gas,  rVA  attributes  high  opacity 
readings  fro  a  Units  1  and  2  to  this  NOi. 
In  support  o  this  claim.  TVA  explains 
that  Paradis  !  Unit  3,  which  operates 
without  a  so  ubber.  does  not  produce 
high  opacity  emissions  as  do  Units  1  and 
2.  Kentucky'  i  Regulation  401  KAR 
50K)55.  Secti  >n  2(6),  requires  that  a 
facility  requ  isting  an  opacity  variance 
demonstrate  ".  .  .  that  the  affected 
facihty  and  issociated  air  pollution 
control  equi  tment  were  incapable  of 
being  adjusl  id  or  operated  to  meet  the 
applicable  c  lacity  standard."  In  order  to 
meet  the  re<  tiirements  of  401  KAR 
50:055,  Sect  m  2(6),  and  establish  the 
basis  for  an  alternate  opacity  standard 
for  Units  1  s  ad  2,  testing  procedures 
were  condu  ied  that  were  established  in 
a  "Compliai  ce  Test  Protocol"  mutually 
agreed  upoi  by  EPA  and  the 
Commonwe  ilUi  of  Kentucky. 
On  Octob  ir  30  and  31, 1984, 
particulate  i  tack  tests  were  conducted 
on  Unit  1  at  the  Paradise  Steam  Plant 
Similar  test  were  conducted  on  Unit  2 
at  the  plant  sn  November  7,  and  9. 1984. 
The  units  w  ire  operated  at  normal  full 
load  with  at  associated  emission 
control  equ  iment  optimized  in 
accordance  with  the  Compliance  Test 
Protocol.  Tl  is  manner  of  operation  was 
designed  to  minimize  the  opacity  of 
emissions. '  'est  procedures  used  for 
these  tests  irere  those  described  in 
Method  17   1  the  Code  of  Federal 
Regulation  ,  Title  40.  Part  60.  Appendix 
A.  revised   ily  1. 1978.  These  procedures 
determined  the  particulate  emissions. 
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observed  during  the  stack  test  was  61 
percent.  The  in-stack  monitor  values 
corresponding  to  the  times  of  the  visual 
readings  averaged  35  percent.  The  Unit  2 
average  visual  opacity  reading  set  value 
was  40  percent.  The  maximum  opacity 
reading  observed  during  the  stack  tests 
was  50  percent  The  in-stack  monitor 
values  corresponding  to  the  times  of  the 
visual  set  readings  averaged  38  percent 
For  all  test  runs,  the  opacities  (visual 
and  monitor)  exceeded  the  current  20- 
percent  standard  as  the  units  operated 
under  normal  full  load  with  all  emission 
control  equipment  optimized. 

The  proposed  opacity  limitations  for 
Units  1  and  2  of  TVA's  Paradise  Steam 
Plant  are  61  percent  and  50  percent 
respectively.  These  proposed  opacity 
limitations  were  the  hi^est  recorded  for 
each  unit  during  emission  testing 
procedures  mutually  agreed  to  by 
Kentucky  and  EPA.  While  EPA  is 
proposing  approval  of  these  revised 
opacity  limitations.  EPA  is 
uncomfortable  with  opacity  variances 
since  many  factors  can  contribute  to  the 
cause  of  high  opacities  in  each  situation 
(e.g.,  NO.,  SOs,  HaSO*.  particulate,  other 
sulfates).  EPA  is  currenUy  undertaking  a 
study  of  high  opacity  situations  and  may 
recommend  solutions  other  than  opacity 
variances  in  the  future. 

Proposed  Action:  EPA  is  today 
proposing  to  approve  an  opacity 
variance  for  TVA's  Paradise  Steam 
Plant  boiler  Units  1  and  2.  This  variance 
will  allow  61  percent  opacity  according 
to  EPA  Method  9  for  Unit  1  and  50 
percent  opacity  for  Unit  2.  These 
proposed  opacity  limitations  were  the 
highest  recorded  for  each  unit  during 
emission  testing  procedures  conducted 
with  units  operating  under  normal  full 
load  with  all  emission  control  equipment 
optimized. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Particulate 
matter. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  June  26, 1987. 
Lm  A.  DeHiluis  in. 
Acting  Regional  Administrator. 
[FR  Doc.  87-19316  Filed  8-28-87;  8:45  am] 
wuiNO  coot  UM  »M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47 CFR  Partes 

[Common  Carrtor  Docket  Na  87-215] 

Ainendinents  of  Part  69  of  the 
Commisaion's  Rules  Relating  to 
Enhanced  Service  Providers 

AOCNCV:  Federal  Communications 
Commission  (FCC). 
action:  Proposed  Rule;  Extension  of 
Comment/Reply  Comment  Period. 


This  Order  extends  the  time 

for  filing  comments  and  reply  comments 
in  this  proceeding  concerning  enhanced 
service  providers.  This  extension  of  time 
is  taken  in  response  to  two  motions  for 
extension  of  time. 

DATES:  Comments  in  this  proceeding  are 
now  due  on  or  before  September  24. 
1967.  and  reply  comments  are  due  on  or 
before  October  26. 1987. 
AODRCSS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  RNITHER  INFORMATION  CONTACT 

Ruth  Milkmaa  tele:  (202)  632-4047. 
SUmOEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Bureau's 
Order  in  Common  Carrier  Docket  No. 
87-215.  DA  87-107a  Adopted  August  4. 
1987,  and  Released  August  5, 1967.  The 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on  luly 
29, 1987,  52  FR  28317. 

The  full  text  of  this  Bureau  Order  is 
available  for  inspection  and  copjring 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Older 

1.  This  order  extends  the  time  for 
filing  comments  and  reply  comments  in 
response  to  the  Commission's  Notice  of 
Proposed  Rulemaking  in  Common 
Carrier  Docket  No.  87-215.  Thirty  seven 
companies  and  trade  associations  filed 
a  motion  requesting  that  the 
Commission  extend  the  time  for  filing 
conunents  to  September  24. 1987  and  the 
time  for  fiHng  reply  comments  to 
October  26, 1987.  The  Public  Interest 
Computer  Association  (PICA)  requested 
that  the  Commission  extend  die  time  for 
filing  reply  comments  to  September  28, 
1987. 

2.  The  parties  contend  that  the  length 
of  the  pleading  cycle  established  for  the 


Notice  of  Proposed  Rulemaking  is 
insufficient  to  allow  commenters  to 
gather  the  detailed  information 
requested  by  the  Commission. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  development  of 
as  complete  a  record  as  possible  in  this 
proceeding.  Therefore  we  extend  the 
time  for  filing  comments  and  the  time  for 
filing  reply  comments  as  requested  by 
the  37  companies  and  associations.  We 
accordingly  dismiss  nCA's  motion  as 
moot 

Federal  Communicatioiu  Commiuion. 
GwaUP.Vm^ian. 

Deputy  Chief,  Common  Carrier  Bureau. 
[FR  Doc.  87-19269  Filed  8-21-87;  8:45  am] 
MUMQ  oooe  sria-si-ii 


47CFRPMt73 

[MM  Docket  Na  87-292.  RM-57711 

Radio  Broadcasting  Services;  Buffalo. 
WY 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by 
Communications  Systenu  in.  licensee  of 
Station  KLCnFM).  Channel  224A. 
Buffalo.  Wyoming,  proposing  the 
substitution  of  Class  C  Oiannel  225  for 
224A  at  Buffalo  and  modification  of  its 
license  to  specify  the  higher  class 
frequency,  as  that  community's  first 
wide  coverage  area  station. 
dates:  Comments  must  be  filed  on  or 
before  October  5. 1987.  and  reply  > 
comments  on  or  before  October  2D,  1987. 
APOTffft'  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Rober  ].  Metzler. 
Esquire.  Fatrand.  Cooper,  Metzler  ft 
Bruiniers,  P.O.  Box  7329.  San  Francisco, 
CA  94120  (Counsel  to  petitioner). 

FOR  FURTHER  MTORMATION  CONTACT: 

Patricia  RawUngs.  (202)  634-653a 
SUmJEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
87-292.  adopted  July  24. 1987.  and 
released  August  14. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspectiim  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
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Transcriptioa  Service.  (202)  857-3800, 
2100  M  Smet  WW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Rcgidaloiy 
FlexibUity  Ad  of  1980  do  not  apfriy  to 
this  ptwcjwi  ding. 

Meanbers  of  the  pahbc  diovld  note 
that  firan  llie  tine  a  Notice  of  Proposed 
Rnie  Making  is  issued  anttt  the  natter  is 
no  longer  sabiect  toCoMiaaion 
conaideraticHi  or  court  review,  all  ex 
porta  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channBl  allotmotita. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ComiMiiicatioBS  romiiiiiiMiii 
Maik  N.  Upp, 

Chief,  Alhcationa  Branch,  Atass  Medio 
Bureau. 

[PR  Doc.  87-192M  Filed  »-21-«7;  1:45  am) 
stusn  cooE  sru-ov* 


47  CFR  Part  73 

(MM  DodMt  Na  V-an,  RM-67S8I 


Radio 
VT 


Sarrtcea; 


AOEMCV:  Federal  Communications 

Commission. 

ACnoic  Proposed  rule. 

SUMMAWr.  This  docnment  reqnesta 
conunents  on  a  pelitiaB  by  Timothy  D. 
Martz  proposang  dte  aDotment  off 
Cbannd  231A  to  Canaan.  Vermont  as 
that  coanHiity's  fint  FM  service 
Concunence  by  &e  Canadian 
govemmeal  aiaat  be  obtained. 

oaraae  Conunents  aast  be  Ned  on  or 
before  October  5>  1987,  and  reply 
conunents  on  or  befove  October  20;  1987. 
AOONCS8?  r  eoeral  CuHuuunicatlons 
CoBiBUssiott.  wrannngton.  DC  20654.  fai 
addition  to  filKng  eoraments  with  the 
FCC.  inletnslad  parties  siMMld  serve  tbe 
petitioners;  or  tiwir  rnsnaiil  or 
consoltant.  as  iottows:  Jaaws  R.  Bayes. 
Eaquire.  Jeny  V.  Hainea.  Esquire.  Wiky. 
Rein  ft  Fwldhis,  177ft  K  Street.  NW.. 
Washnigiton.  DC  20006  iCounaeis  for 
petitiaBer). 
rommm 
Patricia  Ratarliqgs.  (20e)  I 

summary  of  the  Coannission's  Notice  of 
Proposed  RideKMdag;  MM  Docket  No. 
87-2831  adopted  faly  M,  1907,  and 
released  Aagnst  M,  1987.  Tlie  faD  text  ot 
this  Commission  dedsien  is  availaMe 


for  inspectio  a  and  ctqyying  during 
normal  busii  less  hours  in  the  FCC 
Dockets  Bra  ich  (Room  230],  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  tej  t  of  this  decision  may  also 
be  purchase  1  from  the  Commission's 
copy  contrai  tors,  International 
Transcriptio  i  Service.  (202)  857-3800; 
2100  M  Stre«  t  NW..  Suite  14a 
Washington  DC  20037. 

Provision!  of  the  Regulatory 
Flexibility  A  at  of  1980  do  not  apply  to 
this  proceeding. 

Members  >f  the  public  should  note 
that  from  th(  time  a  Notice  of  Proposed 
Rule  Makin]  is  issued  until  the  matter  is 
no  longer  su  iject  to  Commission 
consideratio  i  or  court  review,  all  ex 
parte  contac  ts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  i  ivolve  channel  allotments. 
See  47  CFR :  .1231  for  rules  governing 
permissible  sr  parte  contact 

For  infom  ation  regarding  proper  filing 
procedures    ir  comments.  See  47  CFR 
1.415  and  1.'  Za 

List  of  Subji  i:t8  m  47  CFR  Part  73 

Radio  bro  tdcasting. 
Federal  Conn  ankatioiw  Conmisaion. 
Ma(fcN.IJ|ip) 

Chief,  Alhcai  one  Branch,  Maes  Media 

Bureaa. 

[PR  Doc  87- 
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47  CFR  Pari  73 

[MM  DockM  fo.  87-297,  RM-6868] 


Radio 
PA 


ig  Sarvicea:  Franklin, 


Aomcv.  F< 

Commissi 

ACTION:  Proposed  rule. 


fral  Communications 


summary: 

comments 

Pennsyl' 

seeking  the 

257Blfor 

and  the 

Station 

on  thebij 

257Blcan 

with  the 

distance 

domestic 


Xiis 


o  1 

van  I 

le  IV 

CI  annel: 

ram  ification( 

WVSN(FM)1 

bight  r  powered  I 

n  b  r  allocate* 

Co  nmission'i 

se]  arationi 


al  jtBieiits,  I 
petitioner's  weferred 
(4.7  miles) 
short-space 
Station 
However, 


tie 
determined  Jiat 
fall  entirely  over 
shall  reqoet 
"speciaHy  n  igotiated 


docnment  requests 
a  petition  by  Nortiiwestem 
Broadcasting  COm  Inc. 
lubstitution  of  Channel 

257A  at  Ftankhn,  PA 
of  itsUcmsefor 
to  specify  operation 
diannel.  Channel 
allocated  in  com|rfiance 
smininiun 
requirements,  to  aU 
and  used  at 
site  7.5  kilometers 
The  allotment  would  be 
by  14.8  kilonieters  to 
St  London,  Ontario. 
Commission  has 

any  interference  would 
Lake  Erie.  Thus,  we 
Canadian  concurrence  as  a 
shmrt-spaced 


V  V9Ti 


CJB'rA 


allotment.**  Can^diaa 
required  since 
320  kilometers 
border,  bi 
the  Commission'^ 
accept  the 
in  use  of  this 
require  petitione ' 
availability  of  ai 
use  by  other 


Flsnkfini 
o  the 
lacGOK  ance 
ssion'trule  . 
filing  >fconq>ctingJ 
duonel 


interested 


DATES:  Comments 
before  October 
comments  on  or 


must  be  filed  on  or 
1987,  and  reply 
>efore  October  2a  1987. 


ADDRESS:  Federal 
Commission,  Wi 
addition  to 
FCC,  interested 
petitioner,  or  its 
as  follows:  Dennis 
Reddy,  Begley 
NW.,  Washington 
petitioner). 

FORnMTMEni 


summary  of  the 


Rules 


concHiience  ts 
in  is  located  within 
U.S.-CamHfian 
wFift  1 1.420(g)  <^ 
rules,  we  dtafl  not 
interests 
at  nraoddin  nor 
to  demonstrate  the 
additional  cliannd  for 
parties. 


P-mntniiniftttinna 

^shington.  DC  20554.  In 
icnts  with  the 
larties  should  serve  the 
»un8el  or  consultant, 
F.  B^ey.  Esq., 
ft^fartin,  2033  M  Street 
DC  20038  (Counsel  to 


ITWN  OOMTACIS 

Leslie  K.  Shaping  Mass  Media  Boreaa, 
(202)  634-653a 

:Tldsisa 

1*8  Notice  of 

Proposed  Rule  Making,  MM  Docket 

No. ,  adop'  ed|i^23,1987.  and 

pa  19B7.  Tbe  full  text  of 
>  is  available 


rdeased  Angnst 
this  Commissian 

for  inspection  an  d  copying  daring 
normal  business  boars  in  ttiePCC 
Dockets  Branch  Roobb  23(Q.  1919  M 
Street  NW..  Wai  Ugton.  DC  The 
conq>lete  text  of  dik  dedsion  ssay  also 
be  pnrdhased  Ik  b  the  CaaBa!iissaoB*s 
copy  contractor! ,  international 
Transcription  Se  rvica,  (202)  8S7-380a 
2100  M  Street.  N  Af..  Suite  14a 
Washii^ton.  DC  20037. 

Provisions  of  t  le  Rcgalataty 
Flexibility  Act  o  1980  do  not  apply  to 
this  proceeding. 

Members  of  tli  e  public  should  note 
that  from  the  tin  e  a  Notice  of  Proposed 
Rule  Making  ia  i  laoed  until  dm  matter  is 
no  longer  sobjec  t  to  Commission 
consideratian  at  court  reviear.  all  ex 
parte  contacts  ai  e  prohibited  in 
Commission  pro  TedingS.  such  at  iiim 
one,  which  involve  diannel  aUotraenta. 
See  ^  CFR  1.12: 1  kv  ndes  govenung 
permissible  exp  irte  contact 

For  informatic  a  regarding  pr(^>er  filing 
procedtires  for  cpmments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fa  47  CFR  Fart  79 

Radio  broadci  sting. 
Federal  Conununit  ationt 
Bradley  P.  Holmei , 
Chief,  Policy  and  i  ules 


Bureau. 
(PR  Doc.  87- 

BILUNOCOOE 


19Z73Pfted 

•712-0  l-M 


Commission. 
Division,  Mass  Media 
8-21-87. 8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  87-309,  RM-5807] 

Radio  Broadcasting  Services; 
Montrose  and  Scranton,  PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  At  the  request  of  Christian 
Discemer,  Inc..  this  document  requests 
comments  on  its  petition  to  reallocate 
UHF  TV  Channel  64  from  Scranton,  PA. 
to  Montrose,  PA  as  the  community's  first 
local  television  service.  A  construction 
permit  (BPCT-830310KG),  issued  to 
Scranton  Family  Television,  Ltd.  to 
operate  on  Channel  64  at  Scranton,  was 
cancelled  by  letter  of  February  17. 1987. 
Channel  64  can  be  allocated  to 
Montrose  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.8  kilometers  (2.3  miles) 
southeast  to  avoid  a  short-spacing  to 
unused  and  unapplied  for  Channel  *65 
at  Ithaca,  New  York.  Canadian 
concurrence  in  the  allocation  is  required 
since  Montrose  and  Scranton  are 
located  within  400  kilometers  (250  miles] 
of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  October  9, 1987.  and  reply 
comments  on  or  before  October  26, 1987. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  L  Oyster,  Esq.,  8315 
Robin  Road,  Annandale,  Virginia  22003- 
1101  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INF0RMA110N:  This  Is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-309,  adopted  July  21, 1987,  and 
released  August  18, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note  • 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


no  longer  subject  to  Commission 
considered  or  court  review,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1231  for  rules  governing  permissible  ex 
parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Marii  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  87-19272  Filed  8-21-87;  8,45  am] 
BUUNG  CODE  tni-Ot-M 

47  CFR  Part  73 

(MM  Docket  No.  87-310.  RM-5851] 

Radio  Broadcasting  Services; 
Chippewa  Falls.  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Bushland 
Radio  Specialties,  licensee  of  Station 
WCFW(FM),  Channel  288A,  Chippewa 
Falls,  Wisconsin,  proposing  the 
substitution  of  Channel  291C2  at 
Chippewa  Falls  and  modification  of  its 
license  to  specify  the  higher  class 
frequency,  as  that  commimity's  first 
wide  coverage  area  station. 
DATES:  Comments  must  be  filed  on  or 
before  October  9, 1987,  and  reply 
comments  on  or  before  October  26. 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Irving 
Gastfreund.  Esquire,  Barry ).  Fleishman. 
Finley,  Kumble.  Wagnef.  Heine. 
Underberg.  Manley.  Myerson  &  Casey. 
1120  Connecticut  Avenue  NW., 
Washington.  DC  20036  (Counsels  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUPPI^MENTARY  INFORMATION:  This  is  a 

summary  for  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-310,  adopted  July  27, 1987,  and 
released  August  18, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Lipp. 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc  87-19271  Filed  8-21-87;  8:45  am] 
BHJLMO  CODE  f7ia-01-M 


47CFRPart73 

[MM  Docket  87-267;  FCC  87-245] 

Review  Of  Technical  Assignment 
Criteria  for  the  AM  Broadcast  Service 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry. 

SUMMARY:  The  Commission  initiated  an 
inquiry  to  provide  a  comprehensive 
review  of  the  technical  principles 
pertaining  to  AM  broadcast  assignment 
criteria  and  related  issues.  The 
Commission's  goal  in  taking  this  action 
is  to  identify  any  needed  changes  to  its 
technical  rules  that  would  permit  AM 
stations  to  improve  their  service  to  the 
public.  The  Commission  noted  that 
significant  growth  of  the  AM  and  FM 
radio  services  has  occurred  and  that 
many  changes  in  the  listening  habits  of 
the  public  have  taken  place  since  these 
technical  rules  were  first  adopted.  The 
rules  being  reviewed  are  those  that 
prescribe  the  degree  interference 
protection  provided  to  AM  stations 
during  daytime  and  nighttime  hours;  that 
establish  the  areas  of  AM  service 
entided  to  protection  from  interference; 
and  that  establish  the  standards  and 
procedures  used  in  applying  the 
technical  assignment  principles. 
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DATES:  Comments  must  be  filed  on  or 
before  December  17. 1987  and  refdy 
comments  on  or  before  Febnury  17, 
1988. 

ADDRESS:  Federal  CoRummkations 
Commission,  Washington.  DC  20654. 
FOR  FURTHER  WFOWMATIOW  eONTACR 
Wilson  A.  La  FoUette,  Folfcy  and  Rates 
Division,  Mass  Media  Bureau.  (202}  632- 
5414. 


rTbisisa 

summary  of  the  CommissHm's  Notice  of 
Inquiry  MM  Docket  07-287.  adopted  July 
16, 1987,  and  released  Angost  t7. 1907. 

The  full  text  of  this  Coramtsston 
action  is  available  for  hnpectkm  and 
copying  daring  normal  business  hours  hi 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  Northwest  Washingtcm. 
DC  The  complete  text  of  this  action 
may  also  be  parchased  from  the 
Commission's  copy  contractor, 
Intematiooal  Tranacrqittion  Service, 
(202)  857-3800. 2100  M  Street 
Northwest,  Suite  140.  Washington,  DC 
20037. 

Summary  of  Memorandum  OpinioD  and 
Order  and  Nolieo  of  Inquiry 

1.  The  Commission  has  initiated  this 
Notice  of  Inquiry  (Inquiry)  for  the 
purpose  of  providing  a  comprehensive 
review  of  the  technical  principles 
pertaining  to  AM  broadcast  assignment 
criteria  and  related  issues.  The  goal  of 
the  FCC  in  taking  this  action  is  to 
identify  any  needed  changes  to  its 
technical  rules  which  wo«^  permit  AM 
stations  to  in^mwe  their  service  to  the 
public  and  enhance  their  ability  to 
compete  in  the  market  place. 

2.  This  Inquiry  is  an  outgrowth  of  the 
Mass  Media  Bureau's  Report  on  the 
status  of  the  AM  Broadcast  Rules,  RM- 
5532.  (Report)  rdeaaed  April  3. 198&  The 
Report  addnased  a  large  number  of 
technical,  legst  and  pMtj  issoes.  and 
sou^t  to  identify  opportnnities  to 
modify  existing  nles  in  order  to  allow 
AM  broadcaaters  to  meet  the 
competitive  challenges  fadng  them  and 
thereby  to  enhance  their  service  to  the 
public  It  is  the  intent  of  the  Commission 
to  initiate  sabseqnent  nie  making 
actions  where  the  reconl  developed 
suppKirta  such  actiaiL 

3.  The  AM  broadcast  service  is  the 
oldest  broadcastiag  service.  b«t  it  still 
remains  today  one  of  the  most 
technically  complex  to  administer.  The 

technical  AM  braailcast  rusiflm t 

principles  cmrently  sat  ont  in  ^m  FCC 
rules  evolved  ovcrsMmy  decades  dniing 
which  AM  htondr—Hng  was  aadergoing 
considerable  growttL  Sedion  307(b)  of 
the  ConnunicatiaM  Act  6t  1934  has 
provided  a  faondatiaii  for  development 
of  these  principles,  by  fr«|iiiiiig  ^t 


/  Monday.  Aogtist  24,  1967  /  Proposed  Rules 


there  be  a  fai  •,  efficient  and  eqoitaUe 
distribution  of  radio  services  to  the 
States  and  ce  nmunities.  To  accomplish 
this,  the  107  i  iM  channels  were 
subdivided  ir  to  three  classes  of 
channels,  cle  tr  channris,  regional 
channels,  an(  local  channels.  Four  basic 
classes  of  sta  ions  evolved:  Class  I  and 
Class  n  on  cl  «r  channels,  Class  HI  on 
regional  char  nels,  and  Class  IV  on  local 
channels.  Asi  tgnment  principles  and 
technical  crit  iria  were  developed  to 
regulate  the  t  lanner  in  which 
assignments  i  ire  made  to  ensure 
appropriate  1  vels  of  protecticm  from 
interference   >r  each  class  of  station. 

4.  The  AM  )roadcasting  service  has 
significantly  natured  since  those  earlier 
years  of  rapii  growth  and  there  are 
approximate  f  4,900  AM  stations 
currently  autlorized.  Opportunities  for 
new  stations  ire  not  limited,  except  in 
the  more  rem  )te  areas  of  the  United 
States.  MoTO\  er.  there  are  not 
approximate  f  5.200  FM  stations 
authorized  in  the  United  States  which 
have  signifies  ntly  added  to  the 
availability  a  id  choices  of  aural 
broadcast  sei  vice  available  to  the 
public.  Telev  sion  has  also  beoHne  an 
important  soi  rce  of  information  and 
entertainmen  ,  particularly  during 
evening  hour  .  These  developments 
have  dramati  :ally  altered  the  Kstening 
habits  of  the  lublic  over  the  past  two 
decades,  gem  rally  resulting  in 
significant  ch  inges  in  the  market  place 
in  w^ich  AM  rtations  operate.  The 
burden  and  r  sponsibility  to  provide  a 
national  aura  broadcast  service  once 
placed  solely  upon  the  AM  service  is 
now  shared  i  ith  the  FM  radio  service. 

5.  In  view  <  f  these  significant  changes 
that  have  occ  iirred.  the  Commission 
concluded  th  it  it  is  not  a|^>ropriate  to 
reassess  the  ohcies  and  te<iknical 
criteria  relati  d  to  AM  station 
assignments  ind  interference  protection 
that  have  be(  a  af^lied  throng  the 
years.  The  te  ihnical  assignment  rales 
that  are  revic  tved  in  the  Inquiry  are 
those  that  (1  prescribe  the  degree  of 
interference   rotection  provided  to  AM 
stations  duri  g  daytime  and  nighttinae 
hours;  that  (2   estaUish  the  areas  of 
service  AM  s  ations  are  entitled  to 
under  their  p  irticular  circumstances: 
and  that  (3)  e  Jtablish  the  standards  and 
procedures  u  led  in  applying  the 
technical  asa  gmnent  principles. 

6.  The  AM  technical  assigmnent 
principles  ar   interrelated  to  a  large 
extent,  and  t  lere  are  many  permutations 
in  the  technit  al  changes  that  are 
possible.  Thi  i  makes  it  necessary  to 
assess  these  nterrelationshtps  and  die 
overall  effecl  upon  AM  service  resulting 
from  any  sin  lo  technical  change  or 
combination  >f  changes  that  may  be 


under  considerati  >n 
various  issues  ha^ « 
together  in  an  ompibus 
Inquiry. 

Comments 


7.  Pursuant  to 
set  forth  in  §§1.4 
Commission's 
1.419,  interested 
'comments  on  or 
1987,  and  reply 
February  17, 1988, 
timely  comments 
the  Commission 
'taken  in  this  proc^ding. 

Ex  Parte 


appHcabie  iMOcedures 
5  and  1.419  of  the 
«7  CFR  1.415  and 

darties  may  file 
l^ore  December  17, 
nments  on  or  before 
All  relevant  and 
mil  be  considered  by 
I:  efore  final  action  is 


i  Ru  es. 


I  not  ce 


8.  Nonrestricteq  rule  making:  This  is  a 
and  comment  rule 
\.See  1.1231,  of  the 
Rules,  47  CFR  1.231,  for 
pi  frnrissable  ex  parte 


nonrestricted 
making  proceedii^. 
.Commission's 
rules  governing 
contracts. 


Ordering 

9.  According, 
adopts  this  Notia  > 
the  authority  contained 
303(r)  and  403  of 
Act  of  1934,  as 


For  this  reason,  the 
bccngrooped 
Notice  of 


the  Commission 
of  Inquiry  pursuant  to 
in  sections  4(i). 
I  le  Communications 


ao  ended. 
List  of  Subjects  it  47  CFR  Part  73 

Radio  broadcai  ting. 

Federal  Communici  tions  Commissimi. 

William  ).  THcarico 

Secretary. 

[PR  Doc  87-19262  filed  ft-21-87i  8:45  am) 

BIUJM6  CODE  UtMtV  • 


47  CFR  Part  90 

(PR  Dockal  No.  Vt^nSl 

*Trunking  in  the  l^vate  Land  Mobite 
Services 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Notice  o^Inquiry;  extension  of 

time. 


summary:  The  F(  C  rrieased  a  Notice  of 
•Inquiry  concemin  ;  trunking  in  the 
private  land  mobne  services  which  was 
summarized  in  th  \  Fsderal  Register  on 
July  6, 1987  (52  n  25285).  The  Land 
Mobile  Radio  Set  tion  oi  the  Electronic 
Industries  Associ  ition's  Information  and 
Telecommunicati  ms  Tedmologies 
Group  (EIA)  reqo  »sted  an  extension  of 
time  until  Octobe '  21, 1987.  By  this 
Order,  the  Comm  ssion  is  extending  the 
comment  and  rep  y  dates. 
DATES:  Comment ;  are  now  due  on  or 
'before  October  21 ,  1987.  Reply 
comments  are  du  i  on  or  before 
November  20, 19t  7. 


FORFURTHE 

Herb  Zeiler 
Microwave 
Bureau,  (20: 
.  In  the  matt 
Land  Mobile 
effective  and 
Docket  87-21 

Order  Extei 
Comments 


Federal  Regbter  /  Vol.  52.  No.  163  /  Monday.  August  24.  1987  /  Proposed  Rules  31797 


FOR  FURTMEIt  nVORMATION  CONTACT: 

Herb  Zeiler,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-2443. 
.  In  the  maUer  of  Trunking  in  the  Private 
Land  Mobile  Radio  Services  for  more 
effective  and  efficient  use  of  the  spectmnu 
Docket  87-213. 

Order  Extending  Time  for  Filing 
Comments 

Adopted:  August  10, 1987. 
Released:  August  11. 1987. 

By  the  Acting  Chief,  Private  Radio 
Bureau: 

1.  On  June  10, 1987,  the  Commission 
adopted  a  Notice  of  Inquiry  (NOI)  in  the 
above  captioned  matter,  2  FCC  Red  3820 
(1987).  Comments  on  the  NOI  are  due  by 
August  21, 1987  and  reply  comments  are 
due  on  or  before  September  21, 1987. 


2.  The  Land  Mobile  Radio  Section  of 
the  Electronic  Industries  Association's 
Information  and  Telecommunications 
Technologies  Group  (EIA)  requested  an 
extension  of  time  tmtil  October  21, 1987, 
within  which  to  file  comments  in  this 
proceeding.  It  also  requested  that  the 
date  for  filing  reply  comments  be 
extended  to  November  20. 1987. 

3.  In  support  of  its  request  EIA  states 
that  the  proceeding  raises  a  number  of 
complex  issues.  It  contends  that 
categorizing  and  organizing  all  of  die 
relevant  issues  in  a  form  that  is  suitable 
for  the  necessary  analysis  will  take 
considerable  time.  Further,  EIA  argues 
that  the  matters  contained  in  the  NOI 
will  require  the  development  of  major 
policy  positions  that  must  be  ratified  by 
senior  officials.  It  states  that  the 
appropriate  forum  for  such  decisions 


will  be  at  its  fall  conference  October  5- 
8. 1987. 

4.  It  appears  that  good  cause  has  been 
shown  and  that  the  public  interest 
would  be  served  by  granting  the 
additional  period  in  order  to  afford  the 
petitioner  and  other  interested  parties  a 
full  opportunity  for  the  preparation  and 
presentation  of  their  views  in  this 
proceeding. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  Section  0.331 
of  the  Commission's  Rules  and 
Regulations,  that  interested  parties  have 
until  October  21, 1987  to  file  comments 
and  until  November  20, 1987  to  file  reply 
comments  in  this  proceeding. 

Federal  Communications  Commission. 

Ridiard  I.  Shiben, 

Acting  Chief,  Private  Radio  Bureau. 

[FR  Doc.  87-19270  Filed  8-21-87;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AVIATION  SAFETY  COMMISSION 

Meeting 

actkm:  Notice  of  meeting. 

TIME  AND  dates:  10  a.m.  to  1  p.m., 
August  28, 1987. 

place:  Room  SD-538.  Dirksen  Senate 

OfHce  Building,  Washington,  DC  20510- 

6075. 

STATUS:  Meeting  is  completely  open  to 

the  public  as  required  under  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act  of  1972. 

MATTERS  TO  BE  CONSIDERED:  Selected 

witnesses  are  invited  to  provide 

statements  to  the  Aviation  Safety 

Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  K.  Pemberton,  Administrative 

OfHcer,  Aviation  Safety  Commission, 

Premier  Building,  Room  1008, 1725 1 

Street  NW.,  Washington,  DC  20006.  (202) 

634-4677  or  (202)  634-4860. 

John  M.  Albertine, 

Chairman. 

|FR  Doc.  87-19418  Filed  8-21-87;  8:45  am] 

BNXMa  cooc  auo-AO-M 


CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE 
COMMISSION 

Meeting 

AQENCV:  Christopher  Columbus 
Quincentenary  Jubilee  Commission. 
ACTION:  Notice  of  meeting. 


:  This  notice  announces  a 
forthcoming  meeting  of  the  Christopher 
Columbus  Quincentenary  Jubilee 
Commission,  a  presidential  commission 
established  in  1984  (Pub.  L.  98-375).  The 
meeting  will  be  held  in  Washington,  DC 
and  will  be  chaired  by  the  Commission's 
Chairman.  John  N.  Goudie. 
DATES:  Thursday,  September  10, 1987  at 
10:30  a  on.,  2.00  p.m.  and  3:45  p.m. 


Federal  RegisI  at 

Vol.  52.  No.  le  3 
Monday,  Augu  it  24,  1987 


(Closed).  Friday,  September  11, 1987  at        ACTION:  Notic  a 
8:30  a.m.  ind  2:30  p.m.  (Open).  * 


ADDRESS  -s:  On  September  10,  from 
10:30  a.m  to  12:00  p.m.,  in  the  Research 
Services  Conference  Room  and  Special 
CoIIectio:  is  Conference  Room,  116 
Jefferson  3uilding,  The  Library  of 
Congress  from  2:00  p.m.  to  3:30  p.m.,  in 
the  Rese«  rch  Services  Conference 
Room,  11  i  Jefferson  Building,  The 
Library  o  Congress:  and  from  3:45  p.m. 
to  5:30  p.]  1.,  in  the  Whittal  Pavillion,  the 
Library  o  Congress.  On  September  11, 
from  8:30  a.m.  to  12:30  p.m.,  in  the 
Farragut,  Lafayette  Room  at  The  Grand 
Hyatt,  10  0  H  Street  NW.;  and  from  2:30 
p.m.  to  5:  0  p.m.  in  the  Loy  Henderson 
Room  at  he  Department  of  State,  2201  C 
Street  N\  /. 


FOR 

Dr.  John 
1992. 


FURT  4ER 


INFORMATION  CONTACT: 
i  Alexander  Williams,  (202)  632- 


Septemb(  r 
executive 
public 
will  be 
for  the 
follows: 


Executivi 


status 
projects 


Open  Set  sions 

Progres  s 
plans  an( 
pA)ject 
of  interni 
Dr.  John 
Director. 
[FR  Doc. 

BILLING 


;Or 


SUPPLEMENTARY  INFORMATION:  On 

10,  the  meetings  will  be 
sessions  and  closed  to  the 
September  11.  the  meetings 
to  the  public.  The  agenda 
Commission  meeting  is  as 


Oi 


o]  en  I 


Sessions 


Evalua  ions  of  proposed  projects, 
examinal  on  of  Commission  budgets, 
approprii  tions  and  personnel  structure, 
of  legotiations  on  potential 


reports  on  commemorative 
programs,  announcement  of  * 

re  cognition  decisions,  discussion 
tional  projects. 

A  exander  Williams, 


DEPAR 


iCOlE 

kRTM 


19323  Filed  8-21-87:  8:45  am] 

M20-RB-M 


ENT  OF  COMMERCE 


IntematI  inal  Trade  Administration 
[C-507-7(  1] 

Initiation  of  Countervailing  Duty 
Investigi  tion;  Certain  Circular  Welded 
CartMn  ^teel  Pipes  and  Tubes  From 
Iran 

AGENCY:  mport  Administration, 
Intematii  mal  Trade  Administration, 
Commer  e. 


[  propo  r 


o 


i  an  J 


summary; 

filed  in 
Department 
initiating  a 
investigation 
manufacturer  i 
in  Iran  of 
steel  pipes 
referred  to  as 
described  in 
Investigation' 
receive 
bounties  or 
the  U.S.  coun 
investigation 
make  our 
or  before 


the  basis  of  a  petition 
form  with  the  U.S. 
Commerce,  we  are 
countervailing  duty 
o  determine  whether 
,  producers,  or  exporters 
certain  circular  welded  carbon 
tubes  (hereinafter 
"standard  pipe"),  as 

"Scope  of 
section  of  this  notice, 
benefits  which  constitute 

gi  ants  within  the  meaning  of 
1  ervailing  duty  law.  If  our 
>roceeds  normally,  we  will 
iry  determination  on 
October  22, 1987. 


tie' 


iDArEl 


EFFECTIVE 

FOR  FURTHER 

Mary  Martin 
Office  of 
Administraticb, 
Administraticii 
Commerce, 
Avenue  NW., 
telephone  (20 


SUPPLEMENTS  RY 


The  Petition 

On  July  29, 
petition  filed 
Subcommittei 
Committee  or 
and  by  each 
manufacturer  i 
members  of 
behalf  of  the 
standard  pipe 
filing 

petition  alleges 
producers,  or 
standard  pipe 
within  the 
Tariff  Act  of 

Iran  is  not 
Agreement" 
section  701(b 
merchandise 
dutiable 
and  (b)  of  the 
investigation, 
are  not  re 
U.S 

not  required 
imports  of  the 
materially 
injury  to,  a 


cf 


tliis 


;  requirer  lents 


me  anmg  i 


Intemati  mal 

t3 


mj  ire, 


U.3 


:  August  24, 1987. 

INFORMATION  CONTACT: 

Jessica  Wasserman, 
Investigation,  Import 

International  Trade 
,  U.S.  Department  of 
Street  and  Constitution 
Washington,  DC  20230; 
)  377-2830  or  377-1442. 

INFORMATION: 


,  14  th ! 


L987,  we  received  a 
n  proper  form  by  the 
on  Standard  Pipe  of  the 
Pipe  and  Tube  Imports 
the  individual 
of  standard  pipe  that  are 

subcommittee,  on 
■S.  industry  producing 
In  compliance  with  the 

of  19  CFR  355.26,  the 
that  manufacturers, 
exporters  in  Iran  of 
receive  bounties  or  grants 
of  section  303  of  the 
930,  as  amended  (the  Act), 
"country  under  the 
\|rithin  the  meaning  of 
of  the  Act,  and  the 
>eing  investigated  is 

sections  303  (a)(1) 
Act  apply  to  this 
Accordingly,  petitioners 
to  allege  that,  and  the 
Trade  Conmiission  is 
determine  whether, 
subject  merchandise 

,  or  threaten  material 
.  industry. 


Thei  efore, 


3quii  id 
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InitiatHMi  of  Investigatioii 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  standard  pipe 
and  have  found  that  it  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Iran  of  standard  pipe,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  22, 1987. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  {"TSUSA  ") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
description  on  a  test  basis,  pending 
Congressional  approval  As  with  the 
TSUSA,  the  HS  item  nimibers  are 
provided  for  convenience  and  Customs 
purposes.  Hie  written  descriptions 
remain  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s]  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  Schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  ^fW., 
Washington.  DC  20230.  Additionally,  all 
Customs  Offices  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  the  local  Customs  office  to 
consult  the  schedule. 

The  products  covered  by  this 
investigation  are  certain  circular  welded 
carbon  steel  pipes  and  tubes,  0.375  inch 
or  more,  but  not  over  16  inches,  in 
outside  diameter  as  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  Annotated  {TSUSA) 
under  item  numbers  610.3231,  610.3234. 
610.3241, 610.3242, 610.3243, 610.3252. 
610.3254. 6ia3256,  610.3258,  and 
610.4925.  These  products,  commonly 


referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120,  A-53,  and  A-135.  These 
products  are  currently  classifiable  under 
HS  item  numbers  7306.30.1000, 
7306.30.5025.  7306.30.5030,  7306.30.5040, 
7306.30.5045,  7306.30.5050,  7306.30.5060, 
7306.30.5065,  7306.30.5070,  and 
7306.30.5075. 

AUegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Iran  of  standard  pipe  receive  benefits 
under  one  program  which  constitutes  a 
bounty  or  grant.  We  are  initiating  an 
investigation  on  the  following  program: 

•  Foreign  Exchange  Benefit  for 
Exporters  (Wariznameh)  Program. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

August  la  1987. 

[FR  Doc.  87-19341  Filed  8-21-87;  8:45  am] 

BaiJNO  CODE  361&-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
Dr.  Kenneth  S.  Norris  et  aL,  (P20H) 

On  April  IS,  1987,  notice  was 
published  in  the  Federal  Register  (52  FR 
12228)  that  an  application  has  been  filed 
by  Dr.  Kenneth  S.  Norris,  Dr.  Randall  S. 
Wells,  Mr.  Jan  S.  Ostman,  and  Dr. 
William  T.  Doyle  to  incidentally  harass 
spinner  dolphins  [Stenella  longirostris) 
and  to  take  dead  dolphins  found  floating 
or  beached  for  examination, 
measurement  and  specimen  materials. 

Notice  is  hereby  given  that  on  August 
17, 1967.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  {^taction  Act  of 
1972  (18  U.S.C.  1361  through  1407),  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resoiut:es  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW..  Rm.  805,  Washington.  DC: 
and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

BEST  COPV  WMLABLE 


Dated:  August  17, 1987. 
Dr.  Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

[FR  Doc.  87-19284  Filed  8-21-87:  a-45  am] 

BaiMQ  CODE  3$10-2I-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  the  Import  Umtts  for 
Certain  WoolTextHe  Products 
PTOoucea  or  Manuiaciurea  m  me 
Polish  People's  Republic 

August  19, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  25, 
1987.  For  further  information  contact 
Chris  Lozano,  Assistant  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  1987  import  restraint  limits 
for  wool  textile  products  in  Categories 
410  and  433,  produced  or  manufactured 
in  Poland. 


Background 

A  CITA  directive  dated  December  24. 
1986  (52  FR  854)  established  import 
limits  for  cotton,  wool  and  man-made 
fiber  textile  products,  including 
Categories  410  and  433,  produced  or 
manufactured  in  Poland  and  exported 
during  the  twelve-month  period  whidi 
began  on  January  1, 1987  and  extends 
through  December  31. 1987. 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  5  and  31, 1984  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides, 
among  other  things,  for  designated 
percentage  increases  in  certain 
categories.  At  the  request  of  the 
Government  of  the  Polish  People's 
Republic  increases  for  swing  and 
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carryover  are  being  applied  to  the 
restraint  limits  previously  established 
for  wool  textile  products  in  Categories 
410  and  433,  produced  or  manufactured 
in  Poland  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1987  and  extends  through  December 
31. 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1383  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  )uly 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  19, 1987 

Cammittee  For  The  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
Decemlier  24. 1986  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  of  cotton, 
wool  and  man-made  fiber  tex'ole  products, 
produced  or  manufactured  in  the  Polish 
People's  Republic  and  exported  during  the 
period  which  began  on  |anuary  1. 1987  and 
extends  through  December  31, 1987. 

Effective  on  August  25. 1987,  the  directive 
of  December  24. 1986  is  hereby  amended  to 
include  adjusted  restraint  limits  for  the 
rolluwing  categories,  in  accordance  with  the 
bilateral  agreement  of  December  5  and  31. 
1984:' 


'  The  tenns  of  (he  bilateral  agreement  provide,  in 
part,  thai:  |1)  within  the  aggregate  and  applicable 
group  limits  of  the  agreement,  specific  limits  may  be 
exceeded  by  designated  percentages:  (2)  the 
aggregate  and  group  limits  may  be  increased  for 
carryover  and  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementatii>n  of  the  agreement. 


Category 


410 
433 


'  The  re^ralnt 
to  reflect 
ber31,  1 


jfiy 


19{3 


The  Con^ittee 
Textile  Agi  cements 
these  actio  is  ' 


exception 
U.S.C.  553( 


Mo.  163  /  Monday.  August  24.  1987  /  No  ices 


Adjusted  12-nno.  restraint  limit ' 


2.825,766  sq.  yds 
6,810  doz 


limits  have  not  been  adjusted 
imports  exported  after  Decem- 


for  the  Implementation  of 
has  determined  that 
fall  within  the  foreign  affairs 
I  the  rulemaking  provisions  of  5 
)(1). 


Sine  irely, 
Ronald  I.  L  :vin. 

Acting  Cha  rman.  Committee  for  the 
Implement  lion  of  Textile  Agreements. 
(PR  Coc.  8:  -19321  Filed  8-21-87:  a-45  am] 
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Continuaion  of  an  Import  Restraint 
Limit  andjCancellation  of  Staged  Entry 
for  Certalt  Man-Made  FUbvr  Textile 
ProductsProduced  or  Manufactured  in 
the  Peop  »'s  Republic  of  Ctiina 

August  19,   987. 

The  Chi  irman  of  the  Committee  for 
the  Implei  lentation  of  Textile 
Agreemei  ts  (CITA),  under  the  authority 
containec  in  E.0. 11651  of  March  3, 1972, 
as  amend  (d.  has  issued  the  directive     * 
published  below  to  the  Commissioner  of 
Customs  I  3  be  effective  on  August  25, 

1987.  For  urther  information  contact 
Diana  So  coff.  International  Trade 
Specialist  (202)  377-4212.  For 
informatii  n  on  the  quota  status  of  this 
limit,  plea  se  refer  to  the  Quota  Status    * 
Reports  w  hich  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  566-  1828.  For  information  on 
embargoe  t  and  quota  re-openings, 
please  cal  (202)  377-3715. 

Summary 

In  the  li  Iter  published  below,  the 
Chairmar  of  the  Committee  for  the 
Implemer  lation  of  Textile  Agreements 
directs  th  >  Commissioner  of  Customs  to 
renew  the  import  restraint  limit  for  man- 
made  fib«  r  textile  products  in  Category 
642.  prodi  ced  or  manufactured  in  the 
People's  lepublic  of  China  and  exported 
during  thi  period  which  began  on  July 
24, 1987  ahd  extends  through  July  23, 

1988.  Staj  ed  entry  for  goods  in  Category 
642  expoi  !ed  in  excess  of  the  previous 
restraint  imit  is  being  cancelled. 

Backgrov  id 

On  Julj 
publishec 
26459)  wl  ich 
establish  nent 
for  certai  i 
products 


23, 1986  a  notice  was 
in  the  Federal  Register  (51  FR 
announced  the 
of  import  restraint  limits 
man-made  fiber  textile 
including  Category  642, 


produced  or  n  anufactured  in  the 
People's  Repu  ilic  of  China  and  exported 
during  the  twe  ve-month  period  which 
began  on  July  A,  1986  and  extended 
through  July  Z  ,  1987. 

A  further  nc  tice  was  published  on  July 
22. 1987  (52  FF  27573)  which  announced 
the  establishn  ent  of  staged  entry  for 
certain  man-inade  fiber  textile  products, 
including  Catnory  642.  produced  or 


manufactured 


in  the  People's  Republic 


of  China  and  ^  xported  in  excess  of  the 
restraint  limit  established  in  the 
directive  of  Ju  y  18, 1986  (51  FR  26459). 

'  To  avoid  co  itinued  risk  of  market 
disruption,  the  Committee  for  the 
Implementatic  n  of  Textile  Agreements, 
in  accordance  with  section  204  of  the 
Agricultural  A  ct  of  1956,  as  amended  (7 
U.S.C.  1854),  a  nd  the  Arrangement 
Regarding  Intc  mational  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973  and  e:  Ltended  by  protocols  on 


December  14, 


1977.  December  22, 1981 


tfl 


A  descripti 
in  terms  of  T. 
published  in 
December  13. 
amended  on 
May  3. 1983  ( 
1983.  (48  FR 
(48  FR  57584). 
13397),  June 
16, 1984  (49 
(49  FR  44782), 
July  29, 1986 
Statistical 
TARIFF 
STATES 

Adoption 
Harmonized 
may  result  in 
categorizatior 
covered  by  th 
necessary 


and  July  31, 1{  B6;  and  the  Bilateral 
Cotton,  Wool  ind  Man-Made  Fiber 
Textile  Agreei  nent.  effected  by 
exchange  of  n  >tes  dated  August  19. 
1983,  as  amen  led,  between  the 
Governments  >f  the  United  States  and 
the  People's  R  spublic  of  China,  has 
decided  to  rei  ew  the  restraint  limit  for 
the  twelve-mc  nth  period  which  began 
on  July  24. 19{  7  and  extends  through  July 
23. 1988. 

The  United 
to  finding  a  sc(lution 
category- 
reached  in  coisultations 
Government 
China,  further 
in  the  Federal 


States  remains  committed 
concerning  this 
Should  such  a  solution  be 
with  the 
the  People's  Republic  of 
notice  will  be  published 
Register. 


i(  n  I 


tie  I 


of  the  textile  categories 
.U.S.A.  numbers  was 

Federal  Register  on   . 
1982  (47  FR  55709).  as 
7. 1983  (48  FR  15175). 
FR  19924).  December  14. 
I.  December  30, 1983 
April  4. 1984  (49  FR 
1984  (49  FR  26622),  July 
28754),  November  9, 1984 
July  14. 1986  (51  FR  25386). 
FR  20768)  and  in 
He4dnote  5.  Schedule  3  of  the 
SCHl  DULES  OF  THE  UNITED 
ANNOTATED  (1987). 

the  United  States  of  the 
dommodity  Code  (HCC) 
>ome  changes  in  the 
of  textile  products 
s  notice.  Notice  of  any 
adj  jstments  to  the  limits 


/  pril : 

'4  SI 
5  607). 


21, 

n 
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affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Ronald  L.  Levin, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  19, 1987. 

Ctmmittae  for  the  Implementatimi  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear.  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
19. 1983.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  I  request  that, 
effective  on  August  25, 1987,  you  cancel  the 
staged  entry  periods  established  in  the 
directive  of  July  20, 1987  for  man-made  fiber 
textile  products  in  Category  642,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  in  excess  of  the  import 
restraint  limit  established  for  the  twelve- 
month period  which  began  on  July  24, 1986 
and  extended  through  July  23, 1967. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as  further 
extended  on  July  31, 1966;  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  effected  by  exchange  of 
notes  dated  August  19, 1983,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  August  25, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  642,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  July  24, 1987  and  extends  through  July  23, 
1988,  in  excess  of  148,595  dozen.' 

Goods  shipped  in  excess  of  the  previous 
twelve-month  period  established  in  the 
directive  of  July  18, 1986,  which  began  on  July 
24, 1986  and  extended  through  July  23, 1987 
shall  be  subject  to  the  level  set  forth  in  this 
letter. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l]. 


Sincerely, 
Ronald  L  Levin. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  87-19373  FUed  6-21-87: 8:45  am] 
■LUNQ  oow  scie-oa-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
MHItary  Personnel  Testing;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  AM  to  SKX)  PM  on 
la-lQ  September  1987.  The  meeting  will 
be  held  at  the  Sheraton  Crystal  City 
Hotel  1800  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202.  The  purpose 
of  the  meeting  is  to  review  the 
Department  of  Defense's  computer 
adaptive  testing  efforts,  and  equating 
plans  for  the  Armed  Services  Vocational 
Aptitude  Battery  Forms  15, 16  and  17. 
Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  A. 
R.  Lancaster,  Executive  Secretary. 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel).  Room 
2B271.  the  Pentagon,  Washington,  DC 
20301-4000.  telephone  (202)  697-0271.  no 
later  than  1  September  1987. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  17, 1967. 

[FR  Doc.  87-19282  FUed  8-21-67: 8:45  am] 
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>  The  limit  hat  not  been  adjuited  to  account  for 
any  import*  exported  after  July  23. 1987. 


Department  Of  the  Army 

Military  Traffic  Menagement 
Command,  Military  Personai  Prof>erty 
Symposium;  Open  Meeting 

Annoimcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  17  September  1987  at  the  Clarion 
Hotel.  Crystal  City,  Arlington.  Virginia, 
and  will  convene  at  0830  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  and  open 
<Uscu8sion  and  bee  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DOD  4500.34R].  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 


Defense  Personal  Property  Shipment 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  Attn:  MT-PI^ 
at  telephone  number  756-1600.  between 
OBOO-1530  hours.  Topics  to  be  discussed 
should  be  received  on  or  before  28 
August  1987. 

Date:  August  10, 1987. 
JolmO.Roacli.II. 

Army  Liaison  Officer  with  the  Federal 
Register. 
[FR  Doc  87-19227  Filed  8-21-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

Intent  To  Repay  to  the  Indiana  State 
Board  of  Vocational  and  Technical 
Education  Funda  Recovered  aa  a 
Result  of  a  Final  Audit  Audit 
Determination 

AOENCV:  Department  of  Education. 
action:  Intent  to  Award  Grantback 
Fimds. 

BUIwaAnY;  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA),  as  amended,  (20  U.S.C.  1234e). 
the  Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  Indiana  State 
Board  of  Vocational  and  Technical 
Education  (State  Board)  under  a 
grantback  arrangement  an  amotut  equal 
to  67  percent  of  funds  recovered  by  the 
Department  of  Education  as  a  resiilt  of  a 
final  audit  determination.  This  notice 
describes  the  State  Board's  plans  for  the 
use  of  funds  which  the  Secretary  intends 
to  repay  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  these  funds  available  and  inyites 
comments  on  the  proposed  grantback. 
DATE  All  written  comments  should  be 
received  on  or  before  September  23. 
1987. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  Thomas  L.  Johns, 
Acting  Director.  Policy  Analysis  Staff. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  (Room  620.  Reporters 
Building),  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202-5609. 
FOR  FURTHER  IHTOnaUTlOW  CONTACT: 

Dr.  Thomas  L  Johns.  (202)  732-2237. 

SUPFLEMENTARY  WTORSUTION; 

A.Bad(ground 

In  August.  1965,  the  Department  of 
Education  recovered  $46,479  from  the 
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State  Board  in  satisfaction  of  an  audit, 
covering  the  period  fnm  July  1. 1976  to 
June  30, 1979.  The  auditors  examined  die 
accounting  procedures,  procurement 
practices,  and  sjrstem  of  internal 
controls  of  the  State  Board  in  expending 
funds  under  the  Vocational  Education 
Act  of  1963  (VEA).  as  amended.  20 
U.S.C  2301  etaeq.  (1976). 

The  auditors  issued,  among  other 
findings,  the  following  monetary 
findings  under  which  funds  were 
recovered: 

(1)  The  subcontractor  (the  Indiana 
Department  of  Public  Instruction) 
improperly  charged  the  vocational 
education  program  for  services  rendered 
to  other  programs  because  it  did  not 
have  an  indirect  cost  allocation  plan  or 
procedure  for  distributing  joint  costs; 

(2)  Three  local  educational  agencies 
were  improperly  reimbursed  with 
Federal  funds  for  which  there  were  not 
supporting  documents  such  as  payroll 
records,  invoices,  travel  vouchers,  or 
work  papers  at  the  local  level;  and 

(3)  One  local  educational  agmcy 
failed  to  maintain  daily  time  records  to 
support  the  payment  of  wages  for  its 
woric-study  program. 

B.  Authority  for  Awarding  a  Grantbadc 

Section  456(a)  of  GEPA  provides  that 
whenever  die  Secretary  has  recovered 
funds  following  a  final  audit 
deteiminaticm  with  respect  to  an 
applicable  program,  die  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  the  program  and  may 
arrange  to  repay  to  the  State  agency 
affected  by  timt  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  fimds.  The  Seoetary  may 
enter  into  this  so-called  "grantbadc" 
arrangement  if  the  Secretary  determines 
that— 

(1)  The  practices  and  procedures  of 
the  State  Board  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Board,  in  all  other 
respects,  is  in  compliance  witii  the 
requirements  of  the  applicable  program; 

(2)  The  State  Board  has  submitted  to 
die  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arraqgeraent  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  die  faihue  to 
comply  or  by  the  misexpenditures  that 
resulted  in  die  audit  exception:  and 

(3)  The  use  of  the  funds  to  be  awarded 
imder  the  grantback  anangaaMnt  in 
acomlance  writh  the  State  Board's  plan 
would  serve  to  achieve  the  purposes  of 
die  program  nnderwlttcfa  fmids  were 
originally  granted. 


C.  Plan  forjUse 
Under  a  Gi  antback 


Pursuani 
the  State 
grantback 
a  plan  to 
fiinds 
the  Carl 
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of  Funds  Awarded 
Agreement 


Board  proposes  to  use 
unds  to  hire  two  people  on  a 
(total  of  1948  hours)  to 
recently  completed  studies 
education  in  Indiana, 
iny  addtional  research 
,  an  I  create  and  implement  a 
manaj  ement  information  system 
information  learned  form  these 
State  Board's  plan  is 
request  firom  the 
of  Education  contact  person 


D.  The  Seo  etary's  Determination 

The  Seer  itary  has  carefully  reviewed 
the  request  for  repayment  of  funds,  the 
plan,  and  a  her  information  submitted 
by  die  Stat  t  Board.  Based  iqxm  that 
review,  the  Secretary  has  determined 
that  the  coi  ditions  under  section  456  of 
GEPA  have  been  met 

These  de  erminations  are  based  upon 
the  best  innnnation  available  to  the 
Secretary  a  t  the  present  time.  U  this 
informatioi  is  not  accurate  or  complete, 
the  Secreta  y  is  not  precluded  from 
taking  appropriate  administrative 
action. 
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the  Secretary's  Intent  to 
Grantback  Airangament 


Section  ^(d)  of  GEPA  requires  diat. 
at  least  thirty  days  before  entering  into 
to  award  funds  under  a 
he  Secretary  must  publish  in 
Register  a  notice  of  intent  to 
he  terms  and  conditions 
the  payment  will  be  made, 
with  the  requirement  of 
d)  of  GEPA,  notice  is  hereby 
MS  Secretary  intends  to  make 
to  the  Indiana  State 
Vocational  and  Tedmical 
1  nder  a  grantback 
.  The  grantback  award 
amount  of  $31,018,  which  is 
if  the  $41,357  recovered  by 
as  a  result  of  the  first 
above,  or  67  percent — 
maximum  75  percent 


tie 


authorized  by  the  statute — of  the  total 
$46,479  recover  id. 


F.  Terms  and 
Payments  Und^r 
Arrangement 


Cpnditions  Under  Which 

a  Grantback 
VtlUBeMade 


The  State  Boi  ird  agrees  to  comply 
with  the  follow  ng  terms  and  conditions 
under  which  pa  yments  under  a 
grantback  arrai  igement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applic  ible  statutory  and 
regulatory  requ  rements;  and 

(b)  The  plan  hat  was  submitted  in 
conjunction  wil  i  the  grantback  request 
dated  April  17.  L986,  as  amended  on 
October  10, 198  i,  and  any  other 
amendments  to  that  plan  that  are 
approved  in  ad  ranee  by  the  Secretary. 

(2)  All  funds  eceived  under  the 
grantback  arrai  gement  must  be 
expended  not  1)  iter  than  September  30, 
1988,  in  accordi  nee  with  section  456(c) 
of  GEPA  and  til  e  State  Board's  plan. 

(3)  The  State  Board  must,  not  later 
than  December  30. 1988.  submit  a  report 
to  the  Secretar]  which—- 

(a)  Indicates  low  the  funds  awarded 
under  the  grant  rack  have  been  used; 

(b)  Shows  thi  t  the  funds  awarded 
under  the  grant  >ack  have  been 
liquidated;  and 

(c)  Describes  the  results  and 
effectiveness  oj  the  project  for  which  the 
funds  were  spei  it 

(4)  Separate  i  ccounting  records  must 
be  maintained  i  ocumenting  the 
expenditures  ol  funds  awarded  under 
the  grantback  a  rangement. 

(Catalog  of  Feder  d  Domestic  Assistance 
Number  84.048,  B  istc  State  Grants  for 
Vocational  Educ€  tion] 

Dated:  August :  8. 1987. 
WiUiamI.Beiiae«; 
Secretary  of  Eehic  atktn. 
[FR  Doc  87-1928! 
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Undi  r  section  456  of  the 
Educat  on  Provisions  Act 
Se<  retary  of  Education 
inte  ids  to  repay  to  the  West 
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final  audit  determination.  This  notice 
describes  the  State  Department's  plans 
for  the  use  of  repaid  fimds  and  the  terms 
and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available,  and  invites  comments  on  the 
proposed  grantback. 
DATE:  All  written  comments  should  be 
received  on  or  before  September  23. 
1987. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  Thomas  L  Johns, 
Acting  Director,  Policy  Analysis  Staff. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  (Room  620,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Sharon  A.  lones,  (292)  732-2470. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  November  1984  and  June  1986,  the 
Department  of  Education  recovered 
$103,134  from  the  State  Department  in 
satisfaction  of  an  audit,  covering  the 
period  from  July  1, 1977  to  June  30, 1982. 
The  auditors  found  that  the  State 
Department  failed  to  maintain 
appropriate  time  distribution  records  to 
support  employees*  salaries  paid  from 
funds  awarded  under  the  Vocational 
Education  Act  of  1963  (VEA),  as 
amended,  20  U.S.C.  2301  et  seq.  (1976). 
Additionally,  the  auditors  found  (1)  an 
inadequate  accounting  for  the  proper 
application  of  VEA  funds  and  (2)  a 
failure  of  a  local  agency  to  maintain 
fiscal  effort. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C. 
1234e(a),  provides  that  whenever  the 
Secretary  has  recovered  funds  allowing 
a  fmal  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  State  agency  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(1)  Practices  and  procedures  of  the 
State  Department  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  that  the  State  Department 
is,  in  all  other  respects,  in  compliance 
with  the  requirements  of  the  applicable 
program; 

(2)  State  Department  has  submitted  to 
the  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  which  meets  the 


requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Department's 
plan  would  serve  to  achieve  the 
purposes  of  the  program  under  which 
funds  were  originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

Pursuant  to  section  456(a)(2)  of  GEPA 
the  State  Department  has  applied  for  a 
grantback  of  $65,629  and  has  submitted 
a  plan  to  use  the  grantback  funds 
consistent  with  section  251  of  the  Carl 
D.  Perkins  Vocational  Education  Act 
(Perkins  Act),  20  U.S.C.  2301  et  seq. 
(1984).  The  audit  findings  against  the 
State  Department  resulted  fixim 
improper  expenditiues  of  VEA  funds. 
However,  since  the  Perkins  Act  has 
superseded  the  VEA,  the  State 
Department's  proposal  reflects  the 
requirements  of  the  Perkins  Act, 
which— like  the  VEA— provides  for 
grants  to  States  for  vocational 
education. 

The  State  Department  proposes  to  use 
the  grantback  funds  to  equip  and 
operate  a  video  production  laboratory 
for  training  education  and  industry 
personnel.  The  laboratory  activities 
would  include  curriculum  development, 
production  of  videotaped  instructional 
modules,  and  training  in  videotape 
production  processes.  The  State 
Department's  plan  is  available  on 
request  from  the  U.S.  Department  of 
Education  contact  person  listed  above. 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  plan  and  other  information 
submitted  by  the  State  Department. 
Based  upon  that  review,  the  Secretary 
has  determined  that  the  conditions 
under  section  456  of  GEPA  have  been 
met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  thirty  days  before  entering  into 
an  arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Re^ster  a  notice  of  intent  to 


do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 
In  accordance  with  section  456(d)  of 
GEPA  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  West  Virginia 
Department  of  Education  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$65,629,  which  is  64  percent— less  than 
the  maximum  of  75  percent  authorized 
by  the  statute — of  the  funds  recovered 
by  the  Department  as  a  result  of  the 
audit 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

The  State  Department  agrees  to 
comply  with  the  following  terms  and 
conditions  under  which  payments  under 
a  grantback  arrangement  would  be 
made: 

(1)  The  funds  awarded  under  the  ' 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  and 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  request  dated  July 
10, 1986,  as  amended  as  September  26, 
1986,  and  any  other  amendments  to  that 
plan  that  are  approved  in  advance  by 
the  Secretary. 

(2)  All  fimds  received  under  the 
grantback  arrangement  must  be 
expended  not  later  than  September  30, 
1989,  in  accordance  with  section  456(c) 
of  GEPA  and  the  State  Department's 
plan. 

(3)  The  State  Department  must,  not 
later  tiian  December  30. 1989,  submit  a 
report  to  the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used; 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated;  and 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.048.  Basic  State  Grants  for 
Vocational  Education) 

Dated:  August  19. 1987. 
WiUiani  |.  Brnmett, 
Secretary  of  Education. 
(FR  Doc.  87-19288  Filed  8-21-87;  8:45  am) 
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Invitation  to  Apply  for  Now  Awardo 
unosr  Dw  immMi  iimnino  on 
uiHBMny  ■no  nmWBmtmuon  nooooron 
(NiuNii|  riuyiwn  oi  nonoDMimoni 
EnQinosnnQ  Contofs 

Purpose:  Provides  funding  through 
grants  or  cooperative  agreements  to 
public  or  private  agencies  or 
organizations,  including  institutions  of 
higher  education,  Indian  tribes  or  tribal 
organizations,  to  conduct  programs  that 
meet  the  specifications  in  the  proposed 
priorities  published  in  this  issue  of  the 
Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  October  30, 1987. 

Applications  available:  August  24. 
1987. 

Available  funds:  97J0O0J0O0. 

Estimated  range  of  awards:  $400,000- 

7oo.ooa 

Estimated  average  award:  $575,000. 

Project  period:  Up  to  60  months. 

Applicable  regulations:  (a)  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74, 75, 77,  and 
78,  (b)  NIDRR  regulations  at  34  CFR 
Parts  350  and  353,  and  (c]  the  final 
funding  priorities  for  this  program  when 
they  become  effective.  Applicants 
should  assume  there  will  be  no  changes 
to  the  priorities  as  proposed.  If  there  are 
significant  changes  in  the  final  priorities, 
applicants  will  be  given  an  opportunity 
to  amend  or  resubmit  their  applications. 

For  applications  information  contact: 
Joseph  Traub.  National  institute  on 
Disability  and  Rehabilitation  Research. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  Switzer 
Building.  Room  3070,  Washington.  DC. 
20202.  Telephone:  (202)  732-1189.  or 
(202)  732-1198  for  TDD  service. 

Program  authority:  29  U.S.C.  762(b)(2). 
Madeidae  wm. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  87-19282  Filed  8-21-87;  8:45  am] 
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.  The  proposed  enhancement 
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I,  convection  and/or 
leat  transfer. — ^It  is 
that  two  or  three  awards 
ini|iated  from  a  total  available    ' 
of  $200,000.  However,  DOE 
right  to  make  no  award,  a 
.  or  multiple  awards  as 
to  be  in  the  best  interest  of 

.  Subject  to  the 
of  funds,  it  is  anticipated 
of  approximately  $300,000  of 

will  be  provided  in 
1988  for  completion  of  this 
of  this  effort  is  expected 
tely  two  years.  —  DEAR 
govern  if  a  procurement 
entered  into  and  the  DOE 
\ssistance  Rules  (10  CFR  600)* 
if  a  financial  assistance 
is  utilized.  However,  DOE 
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contracts  subject  to  the 
Acquisition  Regulations  (48 
1)  and  the  DOE 
Regulations  (48  CFR, 
Educational  institutions, 
>rganizations,  individuals,  or 
organizations  are  invited 
to  this  announcement, 
from  Federal  agencies  and/or 
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Dates:  This 
available  to 
September  198^ 
due  approximi 

Contacts: 

icoby 


to  receive  a 
povide  a  written 
address:  U.S, 
Idaho  Operatii 
Wade  Hillebri^t 
Management 
Idaho  Falls.  K 


H.  Brent  Claik, 

Director, 

Contracts  Mane^mentDi 
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To  Import  Nal  iral  Gas  From  Canada; 
American  Nat  iral  Gas  Corp. 
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Fuels  Programs, 


h>ursi 


Bi^ckky. 

ision.  Office  of 
Economic  Regulatory 


Administration. 

[FR  Doc.  87-193  t3  Filed  8-21-87;  8:45  am] 
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[ERA  Docket  Na  tT-aS-NOl 


AppHciMcwtoEKfnd 
Import  NatiiralQM 
Natural 


AuChoviialioii  to 


agenct:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  applicatioa  to  extend 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  givet  notice  of  receipt 
on  Jnty  17, 1987.  of  an  application  filed 
by  Natural  Gas  Clearraghouse  Inc. 
(NGC)  to  extend  for  two  years  its 
existing  two-year  blanket  authorization 
to  impOTt  up  to  730  Bcf  of  Canadian 
natural  gas  granted  l^  the  ERA  in  DCNE/ 
ERA  and  Order  No.  86  (Order  No.  86) 
issued  July  5. 1985  (1  ERA  Para.  70,602). 
NGC  formerly  The  U.S.  Natural  Gas 
Clearingjioate,  Ltd.,  is  a  nationwide 
marketer  of  irapmted  and  domestic 
natural  gas.  The  aathorization  will 
expire  Ml  October  31, 1987.  NGC 
requests  approval  to  continue  importing 
gas  for  short-term  or  spot  maritet  sales 
for  an  additional  two  yean  to  October 
31, 1988.  NGC  proposes  to  impwt  a  daily 
maximum  quantity  of  1  Bcf,  for  a  total  of 
730  Bcf  of  gas  during  the  two-year 
extended  term. 

The  gas  to  be  imported  would  be 
purchased  from  a  variety  of  Canadian 
suppliers  and  resold  at  competitive 
prices  to  U.S.  pipelmes.  declric  utilities, 
distribution  companies,  industrial  end- 
users,  and  others  on  NGCs  own  behalf 
or  as  agent  for  others.  All  sales  would 
be  fully  intemq>tible.  Moreover.  NGC 
contenqilatcs  that  many  of  the 
arrangemmts  would  not  require  the 
purchase  of  a  minimum  quantity  of  gas. 
The  i»ice  for  the  gas  would  be  a 
negotiated  contract  price  varying  from 
sale  to  sale  based  oo  conH)etition  in  the 
market  The  specific  location  where  the 
gas  would  enter  the  U.S.  would  also 
vary  for  difierent  transactions  with 
delivery  points  to  be  established  during 
sales  contract  negotiations.  The 
proposed  imports  would  be 
accomplished  using  existing  pipeline 
capacity  and  no  new  construction  would 
be  involved. 

NGC  prc^KMes  to  contini»  to  file 
reports  with  the  ERA  writhin  30  days 
after  the  end  of  each  calendar  quarter 
giving  the  details  of  the  individual 
transactions.  NGCs  prior  quarteriy 
reports  filed  with  the  ERA  indicate  that 
approximately  7.4  Bcf  of  natural  gas  was 
imported  under  Order  No.  86  through 
June  30. 1987. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 


Act  and  DC^  Delegation  Order  No. 

0204-111.  Protests,  motions  to  intervene, 

notices  of  interventifm  and  written 

comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 

notices  of  interventicm,  as  apphcabie. 

and  written  comments  are  to  be  filed  no 

later  than  September  23, 1987. 

RM  RmTNER  infohmation: 

p.].  Fleming.  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

Forrestal  BuHdhig,  Room  GA-^OTS. 

1000  bidependence  Avenue  SW., 

Washington.  DC  20685.  (202)  586-4819 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  CmmseL 

U.S.  D^Mrtraent  of  Energy.  Forrestal 

Building.  Room  6&4M2 1000 

Independence  Avemie  SW., 

Washington.  DC  20685,  (202)  588-6667. 
SUPPLEMBfTARY  mpomiATiOfe  The 
decision  on  this  application  wiB  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  wWch 
the  competitiveness  of  an  impml 
arrangement  in  the  maikets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
6684.  February  22. 1964).  Parties  that 
may  oppose  ttiis  application  should 
comment  in  their  responses  on  the  issue 
of  competitveness  as  set  for^  in  \he 
poUcy  guidelines.  The  applicant  asserts 
that  th^  nnport  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  NGCs  application  to 
extend  its  blanket  import  authority,  the 
ERA  may,  as  it  did  in  Order  No.  86, 
approve  only  a  total  volume  over  the 
authorized  term  rather  dian  a  daily  or 
annual  limit,  in  order  to  provide  the 
applicant  widi  maximum  flexibility  of 
operation. 

Public  Comment  Prooeduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appUcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing,  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  cue  parties 
will  be  considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 


requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  They 
should  be  filed  with  die  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  GA-07e,  RG-23,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20685,  (202)  586- 
9478.  They  must  be  filed  no  lata  than 
4:30  p.m.  e.d.t,  September  23. 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedines  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  ¥ihy  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  ^ow  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  aU  parties.  If  no  party  requests 
additional  fHOoedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  piu^uant 
to  this  notice,  in  accordance  with  10 
CFR  Sec.  590.316. 

A  copy  of  NGCs  application  is  ' 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Rocmu 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  houra 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  August  t7, 1987. 

ConataBot  L.  Buckley, 

Director,  Natural  Gas  Division,  Office  of 
Fueh  Programs,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  87-19331  FUed  &-Z1-87:  &45  am) 
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(ERA  Oodnt  Na  87-32-NQ] 

AppleatkNwTo  Import  Natural  Gas 
rfomcanaaa;  pacinc  mtarsiata 
TfaHaiwiwioo  Co« 

AQfNCV:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
authorization  to  import  natural  gas  from 
Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  gives  notice  of  receipt 
on  June  28, 1987,  of  an  application  filed 
by  Pacific  Interstate  Tnuumission 
Company  (PIT),  an  interstate  pipeline, 
for  authority  to  import  from  Canada 
total  daily  quantities  of  up  to  640,000 
Mcf  of  natural  gas  for  a  period  of  two 
years,  beginning  on  the  date  when  initial 
deliveries  conunence.  PIT  requests  that 
approval  be  granted  on  a  self- 
implementing  basis,  characterized  by 
PIT  as  a  blanket  import  authorization. 
The  gas  would  be  purchased  from  its 
ciurent  suppliers,  Pan-Alberta  Gas  Ltd. 
(Pan-Alberta)  and  Westcoast 
Transmission  Company  Limited 
(Westcoast),  on  a  best-efforts, 
intemiptible  basis  and  resold  to  PITs 
distributor  affiliate  and  only  customer. 
Southern  California  Gas  Company 
(SoCal),  for  consumption  witl]dn 
California.  PIT  furnished  copies  of 
signed  letters  of  intent  with  Pan-Alberta 
and  Westcoast  to  enter  into  confracts 
for  the  purchase  of  up  to  640,000  Mcf  per 
day  and  440,000  Mcf  per  day,  of  natural 
gas,  respectively,  as  a  potential  supply 
for  its  proposed  import  arrangement.  PIT 
will  receive  the  gas  at  points  on  the 
international  boundary  near  Kingsgate 
and  Huntingdon,  British  Columbia. 
Transportation  and  delivery  of  the  gas 
to  SoCal  is  expected  to  be  performed  for 
PIT  by  Pacific  Gas  Transmission 
Company,  Northwest  Pipeline 
Corporation,  and  El  Paso  Natural  Gas 
Company  using  their  existing  pipeline 
facilities.  No  new  construction  would  be 
involved. 

The  application  proposes  an 
interruptibie  supply  arrangement, 
involving  no  take-or-pay  requirements. 
The  purdiase  price  SoCal  will  pay  PIT 
will  be  determined  in  response  to 
market  forces  and  will  reflect  the  price 
of  competing  natural  gas  suppUes 
available  to  SoCal.  The  price  paid  to  the 
Canadian  suppliers  by  PIT  will  be  a 
"net-back"  price  determined  by  SoCal's 
price,  less  ITTs  tariff  charges  which 
include  domestic  transportation  and  fuel 
costs  and  a  fee  of  1  cent  per  Mcf  to 
cover  administrative  and  general 
expenses.  This  net-back  price  would  be 
adjusted  each  month  to  reflect  any 
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difference  i  i  the  competitive  prices  of         Public  Commen 


natural  gas  n  southern  California. 

Under  tluj  proposed  service  agreement 
between  PIT  and  SoCal,  sales  would  be 
arranged  on  a  monthly  basis.  PIT  would 
notify  SoCa  of  the  price  of  the 
Canadian  g  ts  avaUable  for  sale  and 
SoCal,  in  tv  -n.  would  nominate  the 
volumes  of  ;as  it  desires  to  purchase,  up 
to  a  daily  n  aximum  of  640,000  Mcf. 


There  will 


e  no  minimum  bill  to  recover 


fixed  or  coi  imodity  costs.  The  service 
agreement   Iso  provides  that  at  SoCal's 
request,  PF  will  purchase  and  sell 
competitive  y  priced  domestic  gas. 

PIT  prop<  ses  to  submit  quarterly 
reports  to  t  le  ERA  showing  the  volumes 
imported,  p  >ints  of  entry,  transporters, 
and  purcha  e  and  sales  prices. 

PIT  has  f  ed  an  application  with  the 
Federal  En(  rgy  Regulatory  Commission 
for  certifies  te  authority  to  sell  this 
imported  gi  s  or  gas  purchased  from 
domestic  si  ppliers  to  SoCal  under  a 
new  rate  sc  ledule  (CP87-411-000) 

The  appl  cation  is  filed  with  the  ERA 
ptusuant  tc  section  3  of  the  Natural  Gas 
Act  and  DC  E  Delegation  Order  No. 
0204-111.  F  otests,  motions  to  intervene, 
notices  of  i  itervention  and  written 


comments 


re  invited. 


Protc  3ts,  motions  to  intervene  or 
i  itervention,  as  applicable, 

comments  are  to  be  filed  no 
430  p.m.,  on  September  23, 


date: 

notices  of  i 
and  writtei 
later  than 
1987. 

FOR  RJRTHtR  INFORMATION  CONTACT: 


P.).  Fleminj 
Office  oi  Fuels 
Regulato  y 


Washing 
Diane 
Leasing 
U.S. 

Building, 
Indepei 
6667 

SUPPLEMEltrARV 


decision  oi 

made 

policy  gui(fel: 

competitiv  in 

arrangeme  it 

primary 

whether  it 

6684. 

may  oppof 

comment 

of 

policy 

that  this 

competitive. 


'  gui(  elii 


Natural  Gas  Division. 

Programs.  Economic 
Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  GA-076, 1000 
Indepenqence  Avenue,  SW., 

on,  DC  20585.  (202)  58&4819 
Stubfcs.  Natural  Gas  and  Mineral 

Dffice  of  General  Counsel, 
Dep  irtment  of  Energy.  Forrestal 
Room  6E-042. 1000 

Avenue.  SW.,  (202)  586- 


n<  ence  t 


information:  The 
this  application  will  be 
consistent  with  DOE's  gas  import  - 
ines.  under  which  the 
competitiveness  of  an  import 

in  the  markets  served  is  the 
ccfisideration  in  determining 
8  in  the  public  interest  (49  FR 
Febnjary  22, 1984).  Parties  that 
this  application  should 
their  responses  on  the  issue 
competitiveness  as  set  forth  in  the 

nes.  The  appUcant  asserts 
iif  port  arrangement  is 
Parties  opposing  the 
arrangem^t  bear  the  burden  of 
overcomir  ;  this  assertion. 


:iil 


p  irsons ' 


In  response  to 
may  file  a 
or  notice  of 
and  written 
wnshingto 
proceeding  and 
comments 
any  decision  on 
however,  file  a 
notice  of  i 
The  filing  of  a 
this  appUcation 
the  protestant  a 
although  protest 
received  bom 
parties  will  be 
determining 
action  to  be 
All  protests, 
notices  of  i 
comments  must 
that  are  specific  d 
10  CFR  Part  500 
with  the  Natura 
Fuels  Programs, 
Administration, 
Forrestal 
Avenue.  SW. 
(202)  586-9478. 
later  than  4:30 
1987. 

The 
a  decisional 
through 

parties,  includi4g 
comments  and 
Additional  pro(^d 
necessary  to 
understanding 
party  seeking  i 
that  additional 
such  as  additioiial 
oral  presentatic  n, 
trial-type  heari  ig. 
additional  written 
explain  why 
request  for  an 
identify  the 
law,  or  policy 
material  and 
the  proceeding, 
oral  presentati(in 
for  a  conference 
why  the 
advance  the 
a  trial-type 
are  factual  i 
that  are  relevant 
decision  and 
necessary  for  a 
of  the  facts 

If  an  additional 
scheduled,  the 
to  all  parties.  Il 
additional  proqed 
and  order  may 


1  respont  es 


thiy 


I  confer  mce 
pr  iceec 


issu  es 


Procedutes 


this  notice,  any  person 
proteit.  motion  to  intervene, 
intei  vention,  as  applicable, 
com  ments.  Any  person 
becoi  ae  a  party  to  the 

:o  have  %vritten 
consi  lered  as  the  basis  for 
the  application  must 
1  lotion  to  intervene  or 
intervc  ntion,  as  applicable, 
p:  otest  with  respect  to 
Mrill  not  serve  to  make 
party  to  the  proceeding, 
and  comments 
who  are  not 
considered  in 
apijropriate  procedural 

on  the  application, 
motions  to  intervene, 
inten  ention,  and  written 
meet  the  requirements 
by  the  regulations  in 
They  should  be  filed 
Gas  Division,  Office  of 
Economic  Regulatory 
Room  GA-076,  RG-23, 
Buildi^,  1000  Independence 
V  Washington.  DC  20585, 
'  "hey  must  be  filed  no 
I  .m.,  e.d.tH  September  23, 


!  Adminisi  rator 


intends  to  develop 
redord  on  the  appUcation 
to  this  notice  by 
the  parties'  written 
ipUes  thereto, 
lures  will  be  used  as 
actiieve  a  complete 

the  facts  and  issues.  A 
iiitervention  may  request 
}rocedures  be  provided, 
'  written  comments,  an 
a  conference,  or  a 
Any  request  to  file 
comments  should 
are  necessary.  Any 
presentation  should 
suUstantial  question  of  fact, 
issue,  show  that  it  is 
relevant  to  a  decision  in 
and  demonstrate  why  an 
is  needed.  Any  request 
should  demonstrate 
would  materially 
ding.  Any  request  for 
heading  must  show  that  there 
genuinely  in  dispute 
and  material  to  a 
a  trial-type  hearing  is 
full  and  true  disclosure 


(rail 


[that  I 


procedure  is 
SRA  will  provide  notice 
no  party  requests 

ures,  a  final  opinion 
)e  issued  based  on  the 
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official  rccwd.  induing  the  applkatkn 
and  responaet  ffled  by  parties  parsuant 
to  this  notice,  in  accordance  widi  10 
CFR  590310. 

A  copy  of  PTTs  ^iplicatioB  is 
available  for  inspertion  and  copying  in 
the  Natural  Gas  Docket  Room.  GA-OTB, 
at  the  above  address.  The  dodcet  room 
is  open  between  the  hoars  of  8:00  sjn. 
and  4:30  p.BL.  Mondsy  throng  Friday, 
except  Fedoal  holidays. 

Issued  in  Washington,  DC  on  August  18, 
1987. 

Constance  L  Ducklqr. 

Director,  Natural  Gas  Division.  Office  of 

Fuels  Programs,  Economic  Regulatory 

AdministMotkuL 

[FR  Doc.  87-19330  nkd  8-21-87;  MS  am] 


Fsdsral  Energy  Rspulrtory 
Conmiierion 

[Docket  Nos.  Em7-332-000  at  sL] 

Electric  Rate  and  Corporate 
Regulation  FMiigs,  Florida  Power  A 
Ugtit  Co.  et  aL 

August  14. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  commission: 

1.  Florida  Power  ft  light  Company 

[Docket  No.  ER87-33Z-00(q 

Take  notice  that  on  August  11, 1987, 
Florida  Power  ft  U^t  Company  (FPL) 
tendered  pursuant  to  the  Commission's 
order  dated  June  19, 1987  a  compliance 
filing.  Fn.  states  that  it  is  filing  to  adjust 
the  rates  applicable  to  service  provided 
under  the  Agreement  to  reflect  the  34% 
federal  marginal  income  tax  rate. 

The  resulting  transmission  service 
rates  are: 

Schedule  TA — ^Emergency  Transmission 
Service:  $2.52  per  MWh  of  Scheduled 
Delivery 

Schedule  TB— Short  Term  Firm 
Transmission  Service:  $60.50  per  KfW- 
day  of  Scheduled  Delivery 

Schedule  TC — ^Economy  Energy 
Transmission  Service:  $2.52  per  MWh 
of  Scheduled  Delivery 

Schedule  TD — Firm  Transmission 
Service:  $22,081.05  per  MW  of 
Contracted  Demand  per  year 
($1,840.09  per  MW  of  Contracted 
Demand  per  month  for  periods  of  less 
than  entire  years] 

Schedule  TF — ^Assured  Capacity  and 
Energy  Transmission  Service:  $2.52 
per  MWh  of  Scheduled  Delivery 

Schedule  TX — Extended  Economy 
Energy  Transmission  Service:  $2.52 
per  MWh  of  Scheduled  Delivery 
FPL  requests  that  waiver  of  Section 

35.3  of  the  Commission  Regulations  be 


granted  and  that  die  proposed 
Amendment  No.  1  be  made  effective  July 
1.1987. 

A  copy  of  this  filing  has  been  served 
upon  all  affected  parties. 

Comment  date:  August  31, 1987,  in 
accordance  with  Standard  Paragrairfi  E 
at  the  end  of  this  document 

2.  Mississ^ipi  Power  Company 

[Docket  No.  ER87-573-000] 

Take  notice  that  on  August  10, 1987, 
Mississippi  Power  Company 
(Nfississippi)  tendered  for  filing  revised 
sheets  of  Mississippi  Power  Company 
FERC  Electric  Tariff  Original  Volume 
No.l: 

(1)  Fourteenth  Revised  Sheet  Na  3, 

superseding  Thirteenth  Revised  Sheet 

Na3 
(2]  Fifteenth  Revised  Sheet  No.  4. 

superseding  Fourteenth  revised  Sheet 

No.  4 

(3)  First  Revised  Sheet  No.  4.01 
superseding  Original  Sheet  No.  4.01 

all  relating  to  wholesale  Electric  Service 
to  Cooperative  Electric  Power 
Association,  and  designated  "Rate 
Schedule  MRA-IBC' 

(4)  Fourteenth  Revised  Sheet  No.  3, 
Supplement  No.  1  superseding 
Thirteenth  Revised  Sheet  No.  3 

(5)  Fifteenth  Revised  Sheet  No.  4, 
Supplement  No.  1  superseding 
Original  Sheet  No.  4.01 

(6)  First  Revised  Sheet  No.  4.01, 
Supplement  No.  1  siq;>erseding 
Original  Stieet  No.  4.01 

all  relating  to  Wholesale  Bectric  Service 
to  City  of  Collins,  and  designated  "Rate 
Schedule  MRA-16C". 

Mississippi  states  that  the  revisions 
relate  solely  to  the  Fnd  Cost 
Adjustment  Clause  applicable  to 
wholesale  of  electric  energy  to  the  three 
Electric  Power  Associations  which  are 
wholesale  customers  of  Mississippi  and 
to  the  City  of  Collins,  which  is  a 
whcdesale  municipal  customer  of 
MississippL 

Mississippi  also  states  diat  the 
purpose  of  this  filing  is  to  provide  a 
mediod  by  which  the  benefits  of  lower 
total  fuel  costs  (including  the  costs  of 
the  buy-outs]  and  tax  benefits  can  be 
immediately  passed  on  to  wholesale 
customers  through  the  Fuel  Cost 
Adjustment  Clause. 

Comment  date:  August  27, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumli, 
Secretary. 
(FR  Doa  87-19325  Rled  8-21-87;  8:45  amf 

■ILUNa  COOE  C717-«1-a 


(Docfcal  No.  TA87-14-20-000) 

Proposed  Changea  ki  FERC  Gee  Tariff; 
Algonquin  Gee  Trananrisaion  Ca 


August  19. 1987. 

Take  notice  that  Algon<piin  Gas 
Transmission  Company  ("Algonq^") 
on  August  14, 1987,  submitted  for  filing 
as  part  of  its  FERC  Gas  Tarifi.  Second 
Revised  Volume  No.  1,  six  (6)  copies  of 
the  following  tariff  sheets; 
Twentieth  Revised  Sheet  No.  203 
Alternate  Twentieth  Revised  Sheet  No. 

203 

Algonquin  states  such  tariff  sheets  are 
being  filed  pursuant  to  the  provisions  of 
its  Rate  Schedule  F-2  for  the  purpose  of 
revising  Algonquin's  rates  to  reflect  the 
effect  of  Consolidated  Gas  Transmission 
Corporation's  ("Consolidated"]  PGA 
filiitg  dated  July  31, 1987  in  Docket  No. 
TA87-3-22-000. 

Algonquin  requests  that  the 
Commission  accept  that  tariff  sheet 
which  synchronizes  its  rates  with  the 
underlying  approved  rates  of 
ConsoUdated  and  to  grant  any  waiver  of 
the  Regulations  as  may  be  necessary  by 
the  Conunission  to  permit  such  accepted 
tariff  sheet  to  become  effective 
September  1, 1987. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NK,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  August  26. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  l>e  taken  but  will 

not  sexve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kaniieth  F.  Plumb. 

Secretary. 

(FR  Doc  87-19324  Filed  B-21-«7;  8:45  am] 

MUMQ  COK  srir-fti-H 

[Dodwl  Na  RPtr-M-OOOl 

Tartff  FHng:  El  Paso  Natural  Gas  Co. 

August  19. 1987. 

Take  notice  that  on  August  7. 1987.  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Regulations  issued  thereunder  by  the 
Federal  Energy  Regulatory  Commission 
(Commission).  Original  Sheet  Nos.  100- 
C  and  lOO-O.  First  Revised  Sheet  No. 
300  and  Ori^nal  Sheet  Nos.  366  through 
399  to  First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff. 

EI  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  establish  procediu^s  for 
(i)  determining  the  costs  related  to  gas 
prepayment  liabilities  incurred  by  El 
Paso  on  and  after  January  1. 1988  in 
maintaining  gas  supply  to  serve  the  firm 
sales  entitlements  of  its  customws,  and 
(ii)  reimbursement  of  an  allocated 
portion  of  such  costs  by  Southern 
California  Gas  Company,  Pacific  Gas 
and  Electric  Company,  Gas  Company  of 
New  Mexico.  Southern  Union  Gas 
Company  and  Southwest  Gas 
Corporation  to  El  Paso  through  a  Gas 
Inventory  Charge  to  be  applied  to  the 
quantity  by  which  the  customer's  actual 
purchases  (including  transported 
released  gas  for  which  El  Paso  receives 
take-or-pay  relief)  is  less  than  that 
customer's  specified  Annual  Exemption 
Quantity.  El  Paso  states  Uiat  it  has 
offered  to  enter  into  negotiations  with 
the  affected  customers  to  establish 
Annual  &cemption  Quantities  based  on 
firm  sales  entitiements  and  load  factors 
reflective  of  the  customers'  appraisal  of 
the  quantities  of  natural  gas  they  will 
look  at  El  Paso  to  supply  and  maintain 
in  the  future. 

El  Paso  is  proposing  to  implement  the 
Gas  Inventory  Char^  commencing 
January  1, 1988.  However,  since  certain 
steps  necessary  to  the  determination  of 
each  customer's  allocable  portion  of 
such  costs  must  occur  prior  to  the  date 
on  which  the  Gas  Inventory  Charge  is 
implemented.  El  Paso  requests  that  the 
tendered  tariff  sheets  be  accepted  by  the 


Commissio  i  and  permitted  to  become 
effective  th  rty  (30)  days  after  the  date 
of  filing. 

El  Paso  ii^proposing  that  the  Gas 
Inventory  (liarge  rate  be  equal  to  the 
weighted  ajerage  cost  of  prepayment 
multiplied  ay  a  time  value  factor  equal 
to  the  presait  value  of  the  estimated 
Commissioi  i-prescribed  interest  rate  to 
be  in  effect  during  a  five-year 
prepaymen  recovery  period,  such 
charge  to  bi  i  implemented  on  a 
prospective  basis  for  prepayment 
liabilities  ii  curred  on  and  after  January 
1. 198&  El  I  ISO  states  that,  depending 
upon  the  fu  ure  purchasing  decisions  of 
its  custome  s,  some  of  the  prepayments 
incurred  by  EI  Paso  on  and  after  January 
1, 1988  may  later  be  found  to  be  non- 


recoupable. 


El  Paso  therefore  requests 


that  the  Coi  omission  set  for  hearing  the 
issue  of  inc  uding  in  the  Gas  Inventory 
Charge  cah  ulation  prepayments 
incurred  on  and  after  January  1, 1988 
which  are  I  ter  found  to  be  non- 
recoupable  as  set  forth  on  the  pro 
forma  tarif  sheet  included  in  the  filing) 
for  prospec  ive  appUcation  following 
issuance  of  a  final  order  approving  such 
inclusion. 

El  Paso  slates  that  copies  of  the  filing 
have  been  i  erved  upon  all  of  its 
interstate  p  peline  system  customers 
and  all  inte  ested  state  regulatory 
commissioi  s. 

Any  pers  m  desiring  to  be  heard  or  to 
protest  sai(  filing  should  file  a  motion  to 
intervene  o  '  protest  with  the  Federal 
Energy  Reg  datory  Commission,  825 
North  Capi  ol  Street  NE..  Washington. 
DC  20426.  i  1  accordance  with  §S  385.214 
and  385.211  of  the  regulations.  All  such 
motions  or  >rotests  should  be  filed  on  or 
before  Aug  st  28. 1987.  Protests  will  be 
considered  )y  the  Commission  in 
determinin  the  appropriate  action  to  be 
taken,  but  ^  rill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persoi  wishing  to  become  a  party 
must  file  a  notion  to  intervene.  Copies 
of  this  filin;  are  on  file  with  the 
Commissio  i  and  are  available  for  public 
inspection. 
Kenneth  F.  If  umb. 
Secretary. 
(FR  Doc  87-49328  Filed  8-21-87;  8:45  am] 
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Office  of  y  Barings  and  Appeals 

Issuance  c  F  Proposed  Decisions  and 
Orders;  P«  lod  of  June  29  Through 
August  7,   987 

During  ti  e  period  of  Jime  29  through 
August  7. 1  )87.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  tfie  Office  of  Hearings  and 


serv  ce 


tdate 


Appeals  of  the 
with  regard  to 
exception. 

Under  the 
apply  to  excepti)n 
Pari  205.  Subpai  t 
v«rill  be  aggrieve  1 
proposed  decision 
form  may  file  a 
objection  withir 
purposes  of  the 
the  date  of 
to  be  the  date  o 
Notice  or  the 
receives  actual 
first. 

The  procedural 
that  an  aggrieve  d 
a  Notice  of  Obj 
period  specifiec 
be  deemed  to 
the  proposed 
form.  An 
contest  a 

proposed  deci8it>n 
file  a  detailed 
within  30  days 
the  proposed 
statement  of 
party  must  spec 
law  that  it  inteqds 
further 
exception  matt^. 

Copies  of  the 
proposed  decisions 
available  in 
of  the  Office  of 
Room  lE-234. 
Independence 
Washington,  D(  I 
Friday,  betweei 
and  5:00  p.m.. 


I  lepartment  of  Energy 
a  >plications  for 

pre  ::edural  regidations  that 
proceedings  (10  CFR 
D),  any  person  who 
by  the  issuance  of  a 
and  order  in  final 
written  notice  of 
ten  days  of  service.  For 
)rocedural  regulations, 
of  notice  is  deemed 
publication  of  this 

an  aggrieved  person 
lotice.  whichever  occurs 


regulations  provide 
party  who  fails  to  file- 
ction  within  the  time 
in  the  regulations  will 
cdnsent  to  the  issuance  of 
decision  and  order  in  final 
party  who  wishes  to 
deteniination  made  in  a 

and  order  must  also 
s^tement  of  objections 
the  date  of  service  of 
ddcision  and  order.  In  the 
objections,  the  aggrieved 
fy  each  issue  of  fact  or 
to  contest  in  any 
-  proceedkig  involving  the 


:  aggrie  'ed 


Site  Oil  Company 
Reporting  Re  j 

Site  Oil  Compa  ly 
Exception  from  tl  e 
EIA-782B,  entitle 
Monthly  Petroleu  a 
On  August  8, 198; , 
issued  a  Proposet 
determined  that  t|ie 
be  denied. 


[FR  Doc  87-1933- 

mUmO  CODE  64S0-  ll-M 


iill  text  of  these 
and  orders  are 
the&hiblic  Reference  Room 
iearings  and  Appeals. 
F  irrestal  Building.  1000 
Avenue  SW.. 

20585.  Monday  through 
the  hours  of  1:00  p.m. 
eicept  federal  holidays. 


Dated:  August  14, 1987. 
Thomas  O.Mann 

Acting  Director,  C  if  ice  of  Hearings  and 
Appeals. 

Deaton  Oil  Comply, 
KEE-C14Z 
Deaton  Oil  Coiipany 
for  Exception  troi  i 
Form  EIA-821.  en  itled 
Kerosene  Sales  R  iport, 
the  Department  o 
Decision  and  Ordkr 
the  exception  request 


',  Murfreesboro,  AR. 
Reporting  Reg  'mts 

filed  an  Application 
the  requirement  to  file 
Annual  Fuel  Oil  and 
"  On  August  4. 1987. 
Energy  issued  a  Proposed 
which  determined  that 
should  be  denied. 


St  Louis.  MO.  KEE-OUS, 
'mts 
filed  an  Application  for 

requirement  to  file  Form 
"Resellers'/Retailers' 

Product  Sales  Report." 
tlie  Department  of  Energy 
Decision  and  Order  which 

exception  request  should 


Filed  8-21-87: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  Sr-aie.  File  Nos.  BPH- 
«50711MYetal.] 

Applications  for  Consolidated  Hearing; 
Cynthia  Escajeda  Cart  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  City  and  State 

File  No. 

Dockei 
No. 

A.    Cynthia    Escajeda    C«t 

Heno.  NV 
8.  Reno  93-FM  Broadcasters, 

BPH-850711MV  . 
BPH-e50711OE 

87-316 

a  CaWomia  limited  partner- 
sNpRenaNV. 
C.  Dennis  L.  Mwtin.  Reno.  NV . 

BPH-a50712ON.... 

0.  WastxM  Wireless  Associ- 

BPH-e50712OO.... 

ates.  Reno.  NV. 
E.  Reno  Radio.  Ltd..  Reno. 

BPf4-8507t2OP.... 

NV. 
F.  Reno  FM  Services  Partners 

BPH-850712OQ.... 

Umited.  Reno.  NV. 
G.  Oatrid  L  Metts  and  DMm 

BPH-aS0712OV.... 

Rabom  d/b/a/  High  Sierra 
Convnunications  Co..  Reno. 
NV. 

BPH-8S0712OZ  ... 

fleno.NV. 
LLC    Broadcasting.    Inc.. 
Reno,  NV. 

BPH-450712PA .... 
BPH-850712TU .... 

K.  Tropic-Air.  Lid..  Rana  NV.._ 

BPH-8507ieTV..... 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986.    • 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

1.  Misrepresentation,  H 

2.  Comparative.  A-K 

3.  Ultimate.  A-K 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street,  NW..  Washington, 
DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  Inc.,  2100  M 
Street,  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 

W.  laa  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  87-19278  Piled  8-21-87;  8:45  am] 

BlUJNa  CODE  C712-01-M 


[MM  Docket  No.  87-330;  FHe  Noe.  BPCT- 
861261IQ  and  BPCT-S70112KE1 

Applications  for  Consolidated  Hearing; 
Melvin  Jones  and  GAD 
Communications,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant.  City,  and  State 

FHe  No. 

MM 

Docket 

No. 

A.  Melvin  Jones.  Enid.  OK .... 

B.  GAD   Conwnunications. 

BPCT-8612»6lO 

BPCT-e70ll2HE 

87-330 

Inc..  Enid,  OK. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

Misrepresentation,  A 
Air  Hazard,  A,  B 
Comparative.  A,  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW..  Washington, 
DC  20037  (Telephone  No.  (202)  857- 
3800). 

Steplien  F.  Sewell. 

Assistant  Chief,  Video  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  87-19279  Filed  8-21-67;  ai:45  am) 

WLUNG  CODE  6712-01-M 


[MM  Docket  Na  87-317;  RIe  Nos.  BPH- 
860505MI  et  aL] 

Afiplications  for  Consolidated  Hearing; 
Massanutten  Broadcasting  Co.,  Inc. 
etal. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplicanL  City,  and  Stale 

FHe  No. 

Docket 
No 

A.  Massanutten  Broadcast- 
mg       Company,       Inc.. 
Broadway.  VA. 

B.  Gloria  A.  Benns,  Broad- 
«ay.  VA. 

BPH-860505M1 

BPH-860507M8 

BPH-660507MC 

87-317 

Broadway,  VA. 
D.  Massanutten  Radio  Lim- 

BPH-860507ME  

ited   Partnersho.    Bioad- 
way,  VA. 

2.  Pursuant  to  47  U.S.C.  309(e).  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  theses  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19.347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  useds  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading,  Applicants 

1.  Comparative.  A.  B.  C  0 

2.  Ultimate.  A.  a  C.  D 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street,  N.W..  Washington 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc.,  2100  M 
Street.  NW..  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 

W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  87-19280  Filed  8-21-87;  8:45  am] 

BILUNG  COOE  C712-01-M 


(MM  Docket  No.  87-315;  FHe  Nos.  BPH- 
860707NP  and  BPH-860707O6] 

Applications  for  Consolidated  Hearing; 
vmWam  M.  Morris  and  CalMNero 
Spanish  Media,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

ApplicanL  City,  and  Slate 

File  No. 

> 

Dcoei 

No 

A.      William     M.      Morris. 

BPH-e60707NP 

8J-315 

McFartand.  Ca. 

B.       CabaHero       Spamsh 

BPH-86070706 

Media.   Inc.,    McFartand. 

Ca. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 


U  M  I 


anno 


Federal  Regbter  /  Vol.  52.  No 


163  /  Monday,  August  24,  1987  /  NoticE  i 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
^hose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
4hat  particular  applicant. 

Issue  Heading,  Applicant(sJ    j 

1.  Comparative,  A.  B 

2.  Ultimate.  A.  B 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW.,  Washington 
DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street  NW.,  Washington.  DC  20037. 
(Telei^one  (202)  857-3800). 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

{FR  Doc  87-19281  Filed  8-21-87;  8:45  am] 

HLUNO  CODE  Sni-VI-ll 


Travel  Reimburaeinent  Program 
Report 

AOENCv:  Federal  Communications 
Commission. 

action:  Publishing  of  Report  on  Travel 
Reimbursement  Program. 


summary:  In  Pub.  L  97-259  the 
^^ongrese  authorized  the  Federal 
Commimications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  reimbursable  travel  by  event 
and  prepare  a  report  of  all 
reimbursements  allowed.  Copies  of  each 
report  will  be  provided  to  the  Senate 
Committee  on  Appropriations,  House 
Committee  on  Appropriations,  Senate 
Committee  on  Commerce,  Science  and 
Transportation,  and  the  House 
Committee  on  Energy  and  Commerce.  In 
addition,  the  Federal  Communications 
Commission  must  publish  each  report  in 
the  Federal  Register. 

-OATC:  This  report  is  for  the  period  April 
1. 1987  through  June  30, 1987. 


;  Federal  Communications 
Commission,  Washington,  DC  20554. 


FORRNITHCR 

Robert  Myers 
Director,  (202 


NFORMATION  CONTACT: 

Office  of  the  Managing 
632-6900. 


SUPPLEMENTiipY 

report  for  the 
through  June 


information:  The 

jeriod  April  1. 1987 
1987  is  as  follows: 


!0 


Federal 
Reimbursemenl 
30, 1967,  Si 


Commi  nications 


^umm  try 


Total     numbei 
events.. 

Total  number  (f  sponsoring  orga- 
nizations.. 

Total  number 
employees  . 


I  if  commissioners/ 
;  al  tending 


Total  number 
expected: 
Transporta 
Subsistenc  ! 
Other 


sf  reimbursement 


expi  uses 


Total. 


Federal 

Reimbursemen 

Report 


Comminicatioiu  Commission,  Travel 
Program.  Individual  Event 


C  rganization:  American  Bar 
>cience  &  Technology,  7500 
Drive,  Chicago,  Illinois 


!  Shire 


Amount  of  reimbursement: 
Transporti  tion. 
Subsistenc  e.. 
Other  exp  inses.. 


Total. 


Federd 

Reimbunemei  I 
Report 


Sponsoring 
Connecticut 
20036. 
Date  of  the 
Description 
Ameritech's 
Conference  in 


Other 
Schlichting, 
Commissioner 


Amount  of 

TranspoHfati 
Subsistence 
Other 


Total. 


Coaunission.  Travel 
Program.  April  1, 1967 — June 
Report 


of     sponsored 


31 
24 
52 


ion $12,068.11 

10386.90 

1,553.31 


$24,008.32 


Sponsoring 
Association  of 
North  Lake 
60611. 

Date  of  the  ^ent: 

Description 
meeting  on  Int^ational 
Telecommunications  facihties  in  Easton, 
Maryland. 

Commissioners 

Other  Emplo  ree( 
Kirsch,  Attorn^ 
Bureau. 


May  15-17, 1987. 
the  Event:  To  participate  in 


Attending:  N/A. 
s)  Attending:  William 
Advisor — Common  Carrier 


$3Z39 

128J)0 

20.00 

180.39 


Comniuucations  Comndssion,  Travel 
Program,  Individual  Event 


>iganization:  Ameritech,  1050 
Atrenue,  N.W.,  Washington.  D.C. 


1  vent:  May  5, 1987. 
if  the  Event:  To  participate  In 
II  37  Spring  President's 
kottsdale,  Arizona. 
Commissior  srs  Attending:  N/A. 

Emph  yee(8)  Attending:  James 
A  lomey — Advisor  Office  of 


exi  enses.. 


I.Vf, 


Sponsoring 
1133  20th  Street.  N. 
D.C.  20036. 

Date  of  the  Event: 

Description  of  the^vent: 
the  Bell  Atlantic  Coijipanies 
External  Affairs 
Baltimore.  Md. 

Commissioners  Attending: 

Other  Employee(s 
Chief,  Tariff  Divisioi  t- 
Bureau. 


Organ^tion:  Bell  Atlantic. 

..  Suite  810.  Washington. 


reilsbursement: 

ion $360.00 

75.00 

20.00 


455.00 


March  30. 1987. 

:  To  participate  in 
Regional 
Coi^erence  held  in 

_:  N/A. 
Attending:  John  Cimko, 
t-Common  Carrier 


Amount  of  reimbura  nnent: 
Transportation . 
Subsistence... 
Other  expenses!.. 

Total 


l.\^. 


Sponsoring 
1133  20th  Street,  N 
D.C  20038. 

Date  of  the  Event: 

Description  of  the  Event: 
Separations  Settlem  ints 
Seminar  in  Baltimoi !, 

Commissioners  A  tending: 

Other  Employee(i 
Work,  Supervisory 
Common  Carrier  Bu|«au. 


Organization:  Bell  Atlantic 

.,  Suite  810,  Washington. 


April  21, 1987. 
To  attend 
and  Access  Charge 
:.Md. 

_  N/A. 
Attending:  Cynthia 
J  Utomey-Advisor- 


Amount  of  reimbur^ment: 
Transi>ortation 

Subsistence 

Other  expense! ... 

Total.. 


Sponsoring 

Conununications 

N.W.,  Washington, 
Date  of  the  Event 
Description  of  the 

the  1967  National 

New  Orleans,  Loui4ana. 
Commissioners 
Other  EmpIoyee(f ) 

Belinfante,  Industr^ 

.Carrier  Bureau. 


Amount  of  reimbursement: 
Transportation ,.. 
Subsistence... 
Other  expense^ .. 

Total. 


Sponsoring 

Communications 
'N.W.,  Washington, 
Date  of  the  Eveni 
Description  of  thi 

the  Eastern  ~ 

Stamford.  Cormectinit 

•  Commissioners 

•  Other  Employee( 
Spavins,  Deputy 
Policy. 


Amount  of  reimbui  lement 
Transportatior 
Subsistence.. 


$20.50 


20.50 


$74.00 

$25.00 
99.00 


Orgaiiization:  Bell 

R(  search,  2101 L  Street, 
3.C.  20037. 

April  29— May  1, 1987. 
Event:  To  participate  in 
Forecasting  Conference  in 


^tending:  N/A. 

Attending:  Alexander 
Economist-Common 


$3iaoo 

170.00 
185.00 

673.00 


Orgaiizatioru  Bell 

Ri  search.  2101  L  Street. 
D.C  20037. 
May  6, 1987. 
Event  To  participate  in 
Commikications  Forum  in 


/  ttending:  N/A. 

)  Attending:  Thomas  C. 
Chief-Office  of  Plans  & 


$158.00 
128.00 
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Other  expenses-.- 
TQtal.. 


2MJ0Q 


Sponsoring  Organization:  Bell 
Communication  Research,  290  W  Mt. 
Pleasant  Avenue.  Livingston.  N].  07039. 

Date  of  the  Event:  May  13  &  14. 1987. 

Description  of  the  Event:  To  participate  in 
the  Bellcore  Executive  Briefing  Session  on 
Third-Party  Marketing  in  Dallas,  Texas. 

Commissioners  Attending:  N/A. 

Other  Employee(s)  Attending:  Thomas 
Sugrue,  Chief,  Policy  &  Program  Plan- 
Common  Carrier  Bureau. 

Amount  of  reimbursement 

Transportation S270.00 

Subsistence . 107.00 

Other  expenses.....-.™.... 30.00 

Total 407.00 


Sponsoring  Organization:  Bell 
Communications  Research,  2101  L  Street, 
NW.,  Washington,  DC  20037. 

Date  of  the  Event:  June  9, 1987. 

Description  of  the  Event:  To  participate  in 
the  National  Security  Emergency 
Preparedness  Committee  meeting  in  Chicago. 
Illinois. 

Commissioners  Attending:  N/A. 

Other  Employee(s]  Attending:  Edward  |. 
Minkel.  Managing  Director — Office  of 
Managing  Director. 

Amount  of  reimbursement: 

Transportation $391.00 

Subsistence ... 429.00 

Other  expenses .- 10.00 

Total - 830.00 


Sponsoring  Organization:  Bell  South 
CorporaUon.  Suite  900—1133  21st  Street, 
NW.,  Washington,  DC.  20036. 

Date  of  the  Event:  May  27, 1987. 

Description  of  the  Event:  To  discuss  recent 
separations  changes  and  future  plans  for 
separations  changes  with  carriers  in  Atlanta. 
Georgia. 

Commissioners  Attending:  N/A. 

Other  Employee(s]  Attending:  Michael  E. 
Wilson,  Supervisory  Auditor — Common 
Carrier  Bureau. 

Amount  of  reimbursement: 

Transportation $200.00 

Subsistence - 12.50 

Other  expenses..... 42.80 

Total 255.30 


Sponsoring  Organization:  Cental,  O'Hare 
Plaza.  5725  N.  East  River  Road,  Chicago, 
Illinois  60631. 

Date  of  the  Event:  May  7, 1987. 

Description  of  the  Event:  To  participate  in 
a  training  session  on  flling  tariffs  pursuant  to 
Part  61  of  the  Commission's  rules  in  Chicago, 
Illinois. 

Commissioners  Attending:  N/A. 


Other  Employee(8)  Attending:  James  W. 
Lichford,  Public  Utilities  Specialist— Common 
Carrier  Bureau. 

Amount  of  reimbursement: 

Transportation „ $311j00 

Subsistence . -.-.  203.64 

.   Other  expenses 13.80 

Total 528.44 


Sponsoring  Organization:  Harvard 
University  Graduate  School  of  Business 
Administration,  Soldiers  Field,  Bosion. 
Massachusetts  02163. 

Date  of  the  Event:  May  28-29, 1987. 

Description  of  the  Event:  To  participate  in 
Colloquium  on  Future  Competition  in 
Telecommunications  in  Boston, 
Massachusetts. 

Commissioners  Attending:  N/A. 

Other  EmpIoyee(8)  Attending:  Thomas  C. 
Spavins,  Deputy  Chief— Office  of  Plans  and 
Pohcy. 


Amount  of  reimbursement 

Transportation - 

Subsistence.. 
Other  expenses...... 

Total 


$119.00 

324.00 

0 

U3J0O 


Sponsoring  Oiganization:  Kentucky 
Broadcasters  Association,  Post  Office  Box 
680.  Lebanon.  KY  40033. 

Date  of  the  Event:  May  15. 1987. 

Description  of  the  Event:  To  address  the 
annual  convention  of  the  Kentucky 
Broadcasters  Association  in  Louisville, 
Kentucky. 

Commissioners  Attending:  Commissioner 
Patricia  Diaz  Dennis. 

Other  Employee(s]  Attending:  N/A. 

Amount  of  reimbursement 

Transportation -_. $202.00 

Subsistence . „«-  16.50 

Other  expenses 28.20 

Total 246.70 


Sponsoring  Organization:  Law  Offices 
Keller  and  Heckman.  1150 17th  Street  NW.. 
Suite  1000.  Washington.  D.C.  20036. 

Date  of  the  Event:  June  16-18, 1987. 

Description  of  the  Event  Attend  and 
participate  at  the  Utilities 
Telecommunications  Counsel  (UTC)  Annual 
Meeting  in  Portland,  Oregon. 

Commissioners  AtteniUng:  N/A. 

Other  Employee(s]  Attending:  Michael  T.N. 
Fitch,  Chief — ^Private  Radio  Bureau. 


Date  of  the  Event:  June  18-2a  1987. 

Description  of  the  Event:  To  participate  in 
the  Md/DC/Del.  Broadcasters*  meeting  in 
Ocean  City,  Maryland. 

Commissioners  Attending:  N/A. 

Other  Employee(s)  Attending:  James  C 
McKinney,  Chief— Mass  Media  Bureau. 
Charies  W.  Kelley.  Chief— Enforcement 
Division — Mass  Media  Bureau. 


Amount  of  reimbursement 
Transportation . 

Subsistence - 

Other  expenses 

Total 


$139.40 

297.00 

40.00 

476.40 


Sponsoring  Organization:  Mississippi 
Broadcaster  Association.  Post  Office  Box 
4561.  Jackson.  Mississippi  39216. 

Date  of  the  Event  June  13. 1987. 

Description  of  the  Event  To  participate  in 
the  Mississippi  Broadcasters  Association 
Annual  Convention  in  Biloxi.  Mississippi. 

Commissioners  Attending:  N/A. 

Other  Employee(s]  Attending:  Larry  P. 
Eads,  Chief,  Audio  Services  Division — Mass 
Media  Bureau. 


Amount  of  reimbursement 
Transportation. 
Subsistence.. 
Other  expenses- 
Total „.. 


$372in 

128.00 

25.00 

525X0 


Sponsoring  Organization:  National  Cable 
Television  Association,  1724  Massachusetts 
Avenue.  N.W..  Washington.  D.C  20038. 

Date  of  the  Event  May  17-20. 1987. 

Description  of  the  Event  To  participate  in 
the  National  Cable  TV  Association 
Convention  and  Exposition  in  Las  Vegas. 
Nevada. 

Commissioners  Attending:  Commissioner 
Dennis  R.  Patrick. 

Other  Employee(s)  Attending: 

James  C.  McKinney.  Chief-Mass  Media 
Bureau 

Diane  S.  Killory,  General  Counsel 

Sydney  P.  Bradfield.  Supervisory 
Electronics  Engineer-Mass  Media  Bureau 

Bradley  P.  Holmes,  Supervisory  Attomey- 
Advisor-Mass  Media  Bureau 

Roy  J.  Stewart,  Chief  Video  Services-Mass 
Media  Bureau 

Stephen  R.  Ross.  Supervisory  General 
Attorney-Mass  Media  Bureau 

Gregory  Vogt,  Supervisory  General 
Attorney-Common  Carrier  Bureau 

Brian  F.  Pontes.  Special  Assistant-Office  of 
the  Commissioner 


}unt  of  reimbursement 
Transportation ....-_.-.—.......... 

—  $478.00 

—  3oaoo 

—  2SJoa 

603.00 

Amount  of  reimbursement 

Transportation 

Subsistence — — — . 

Other  expenses..-—. 

Total -  -.     -.     _. 

Subsistence..-. .- - 

Other  expenses 

Total 

-.-  $3,336.00 
3.000.66 

,.-.  263.65 
6.600.31 

Sponsoring  Organization:  Md./DC/Del. 
Broadcasters'  Association,  Incorporate, 
Robert  B.  Cochrane  Executive  Director.  Route 
1— Box  559.  St  Michaels,  Maryland  21663. 


Sponsoring  Organization:  National 
Translator  Association,  Pemand  Bibeau.  4 


U  M 


sinz 
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BroadcaMflaau  S.W.  AUMM|«en)ue.  New 
Mexico  BTIM. 

Date  of  tiw  Bvent  April  aa  May  Z 1M7. 

Deecription  of  the  Evaafc  Te-partidpate  in 
the  TV  ft  FM  TtaMiator  Aimaal  Technical 
Seminar  ia  Albuqueique.  New  Mndco. 

CommiMloaen  Attending:  N/A. 

Other  EBiployae(a)  Attendfa«:  Keith 
Laiton.  Supervisofydectnmics  Engineer- 
Mats  Media  Bureau. 


Anxnuit  of  reimbnraemenb 
Tranapoilation ............. 

Subsistence  »...» 
Other  expenses 

Total 


$332J)0 
336.00 

66&00 


Sponsoring  Organization:  Nebraska 
Telephone  Association.  945  South  14tfa  Street 
Suite  30a  Linorfn.  Nebraska  68508. 

Date  of  Ae  Event  May  19. 1987. 

Deacriptioa  of  the  Bvnit  ^leak  at  annual 
meettaig  of  the  Nebraska  Telephone 
Assodatioa  in  Uncoln,  Nebraska. 

Conunissioners  Attending:  N/A. 

Odier  EBpbyae(s)  Attending:  Stephen  L 
Goodman.  Supervisory  Attorney— Common 
Cairier  Bureau. 


Amount  of  reimbursement: 

Thmsportetion ... ..». 

Subsistence-^.....^...-..... 
Other  expenses..--.-..... 

Total 


.-.  $604J)0 
.-..       64.00 

-.__iaoo 

..-.     678.00 


Sponsoring  Organization:  North  American 
Philips  Corporation.  100  East  42nd  Street, 
New  York.  New  York  10017. 

Date  of  the  Event  ^uil  23-24, 1987. 

Description  of  the  Event  To  attend 
demonstrations  at  North  American  Philips 
Corporation  laboratories  in  Briardiff  Manor, 
N.Y. 

Commissioners  Attending:  N/A. 

Odier  Employee(a)  Attending:  Bruce  A. 
Ftanca.  Supervisory  Electronics  Engineer — 
Office  of  Engfaieering  ft  Technology. 

James  C  McKinnev,  Chief-^<as8  Media 
Bureau. 

Victor  TawiL  Electronics  Engineer— Office 
of  Engineering  and  Tedmology. 

William  Hassinger,  Electronics  Engineer — 
Office  of  Engineering  and  Technology. 


Amount  of  reimbursement 
Transportation  ..—-...„ 

Subsistence ..--.—. 

Other  expenses— .....-.- 

Total. 


$592.00 

80.00 
738.00 


Sponsoring  Organization:  Northern 
Telecom  Incorporate.  Post  Office  Box  13010. 
Research  Trian^e  Park.  North  Carolina 
27709. 

Date  of  the  Event  April  5-8. 1067. 

Description  of  the  Event  To  speak  at 
Northern  Telecom  symposium  held  in 
Sarasota.  Florida. 

Commissioners  Attending:  N/A. 

Other  Empioyee(s)  Attending:  Kari  W. 
Brimmer.  Chiei  Management  Planning  ft 


Program  Bvah  atioaStafif— Office  of 
Mana^ng  Dirt  ctor. 

Amount  of  rei  abursement 

Transport  ition ...-.....-..-...-. „ 


Subsistence 
Other 


exf  enses., 


Total.. 


Sponsoring 
Telocator  Net4roric 
N.W..  Washi^ton. 
Date  of  the 
Description  f>f 
Telocator  Net  fork 
Annual  meetii  g 


Other 
Shiben. 
Division;  Kevi  i 


Advisor — Con  mon 


Amount  of  rei  nbursement 


Transport  ition 

Subsisteive 

Other 


Total. 


$319.00 
206.00 

4aoo 

565.00 


)rganization:  Phoenix 

of  America.  2000  M  Street. 
D.C.  20038. 
Ivent  April  i9-May  1. 1987. 
the  Event  To  participate  in 

of  America  1987  Semi- 
held  in  nioenix.  Arizona. 
Commissioilsrs  Attending:  N/A. 

Emplf  yee(8)  Attending:  Richard  ). 
~  Mobile  ftiklicrowave 
{.-Kelley.  Siqiandsar  Attorney 
Carrier  Bureau. 


Oiief'-Landl 


ex|  enses. 


$498.00 
450i» 

iiojn 


1,056.00 


Sponsoring  Organization:  Pierson,  Ball  and 
Dowd.  1200  le  th  Street.  N.W..  Washington. 
D.C.  20036.      I 

Date  of  the  Event  April  28. 1987. 

Description  sf  the  Event  To  participate  in 
a  conference  I  eld  in  Scottsdale,  Arizona. 

Commissioi  en  Attending:  N/A. 

Other  Empii  lyee(s)  Attending:  Gerald 
Vaughan.  Dep  ity  Bureau  Chief  Common 
Carrier — Bura  tu. 


Amount  of  rei  nbursement 


Transpon  ition 

Subsi8teit:e 

Other 


ex]  enses.. 


Total. 


Sponsoring  prganization:  Southeastern 
Regulatory  Utility 
i.  Post  Office  Box  991. 
Klabama  36102. 
the  fevent  June  1, 1987. 

the  Event  To  participate  in 
SEA^UC  Conference  in  Birmingham, 


Association 

Commissioneii, 

Montgomery. 

Date  of 

Description|of 
the  1987 
AL 


Amount  of  re  mbursement 


Tranqxu  ation 

Subsistence 

Other 

Total. 


$310.00 

325.00 

25.10 

660.10 


CommissioAers  Attending:  N/A. 

Other  EmpI  >yee(s)  Attending:  Cynthia 
Work,  Supeni  sory  Attorney-Advisor — 
Common  Can  ier  Bureau. 


ex  lenses.. 


$243.00 
75.00 
30.00 

348.00 


Sponsoring  Organization:  Tbarring,  Smith  & 
Hargrove, -Poi  t  Office  BoxllSl,  Raleigh, 
North  Carolii  1 27602. 

Date  of  the  Bvent  May  5-6. 1987. 


Description  of 

North  Carolina 

EEO  Seminar  held 
Commissioners 
Other  EmpIoyee(^) 

Eads,  Chief, 

Bureau:  Jamos 

Advisor—Mass 


thiAwnt' 


Toiparticiprtte  in 
As^Kdation  of  Broadcaster's 
Ralei^,  North  Carolina. 
Attending:  N/A. 
Attending:  larry  D. 
Medta 
Attorney- 
Bureau. 


Audio  ksrvices— Mass  1 
Shw  kSi^iervisoiy  i 


iMeUa 


:  of  reimbuf  lenent 


Amount 

Transportatiof^. 
Subsistence. 
Other  expense  i 

Total 


Orga  lization: ' 


^mnsoring 
Telephone  Assocta|ion, 
.Street  Springfield. 

Date  of  the  Even  : 

Description  of 
the  annual  meeting 
Association  in  Chi<  ago, 

Commissioners 

Other  Employee(h) 
Lynch.  Attomey-A|visor 
Carrier  Bureau. 


The  Illinois 
1. 300  East  Monroe 
llinois  62705. 
June  7-0, 1987. 
Event  To  participate  in 
of  the  Illinois  Telephone 
I,  Illinois. 
Attending:  N/A. 

Attending:  Barbara  \. 
(PU) — Common 


Amount  of  reimbui  sement 
Transportatioi .. 
Subsistence..... 
Other  expense  i.. 

Total 


fth! 


Amount  of  reimbui  sement 
Transportation. 
Subsistence.. 
Other  expense 

Total 


ftlie 


Sponsoring 
Telephone 
Suite  600, 

Date  of  the  Evei^; 

Description  of 
depreciation  rate 
Telephone 
Carolina. 

Commissioners 

Other  Employee 
Kirkman,  Supervis  ny 
Common  Carrier 


Amount  of  reimbu^ement 
Transportatiof . 
Subsistence.. 
Other  expenses.. 


$34e.«) 

3iej)0 

22.00 

664.00 


$355.00 

105.00 

20.00 

480.00 


Oigahization:  United  States 
Associcpon,  900 19th  Street  N.W., 
on,  DC  20006-2102. 
April  14-16, 1987. 
Event  To  participate 
Wektern  Telecommunications 


Sponsoring 
Telephone 
'  Suite  800,  Washingli 

Date  of  the  Even 

Description  of 
and  speak  at  a 
Showcase  Seminai 

Commissioners 

Other  Employee^) 
Boothby,  Attorney^dvisoi^-Common 
Carrier  Bureau. 


.  Lttending:  N/A. 
Attending:  Colleen 


$289.50 

306.00 

60.00 

655.50 


Orga  nization:  United  States 
Associt  tion,  900 19th  Street  N.W., 
Washin^on.  DC  20006-2102. 
::  June  9-10, 1987. 
Event  To  participate  in 
d>nference  with  General 
Compel  ly  in  Raleigh,  North 


.  attending:  N/A. 
s)  Attending:  Richard  G. 
Electronics  Engineer — 
Bbreau. 


$162J» 
237.00 
100.00 
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3in3 


Total.. 


499Jn 


Sponsoring  OrganizatioK  Itaited  SUtes 
Telephone  AMOciation.  900 19th  Street  N.W.. 
Suite  800,  Washington,  DC  20006-2102. 
■  Date  of  the  Event:  June  22-2S,  1W7. 

Descnpooii  of  the  Events  i  o  perlictpete  mi 
depreciation  rate  conference  with  General 
Telephone  Conpmjr  tni  dw  Ohio  Peblie 

Commissioners  AttaBdtaig:  N/ A. 

Other  Employee(s)  Attending:  Rkhard  G. 
Kirkman.  Svpefiriaoffy  1 
Common  Cairier  1 


S.  Killory.  Gcocial  Cnu—ri;  l%ler  Klack 
Chief— Office  of  Plana  and  Policy:  Jenld  N. 
Fritz,  Chief  of  Staff— Office  of  the  Chairman; 
Sharon  B.  Kelley.  Attorney-Advisor— Office 
of  General  Counsd:  David  L.  Donovan. 
Attorney — Advisor-Office  of  Commissioner 
Quello. 


Amount  of  raimfaafBenunb 
Ttanspoitaliaa— .— 


Swheistence,. 


Other  expenses. 
Total 


S231S2 

7Si» 

3OJ0O 

S3ASZ 


Sponsoring  Organization:  UnHsd  States 
TelephcMie  Aaaociation.  000  ISth  Street  N.W., 
Suite  800.  WaAington.  D.C.  20006-2102. 

Date  of  the  Event:  July  8-0. 1967. 

Description  of  the  Event  To  participate  in 
depreciation  rate  confRences  with  Pacinc 
NW  BeD  in  Seattle.  WaaiyngtOR. 

CenwiisaienfTi  Attcn^ag:  N/A. 

Other  Bm|ik9aa(a)  AtkandiBg;  Ric^atd  G. 
Kirkmaa,  Soficrviaofy  Blectranica  Bngineer 
CommoB  Cairier  Bareau. 


Amount  of  reimbursement: 
Tkanspoitation.. 
Subsistence- — 
Other  expenses. 

Total 


$604.00 
973.50 
150.00 


Sponsoring  Organization:  Virginia 
Association  of  ^ioadcasters  (VAB),  620 
Stagecoach  Road,  Charlottesville,  ^^iginia 
22901. 

Date  of  the  Event:  June  26, 1987. 

DescriptioB  of  the  Event:  To  attend  VAB 
Convention  in  Virginta  Bench.  Virginia. 

Commissionars  Attending:  N/A. 

Other  Employee(8]  Attending:  Glenn  A. 
Wolfe.  Equal  Opportunity  Officer — Mass 
Media  Bm«au. 


Amount  of  retnbursenent: 

Transportatimi ... 

Subsistence — — — 

Other  expenses. 

Total 


Sponsoring  Organization;  Wiley,  Rein  ft 
Fielding,  177B  K  Street,  N.W..  Waahingtoa 
DXI 20006. 

Date  of  die  Event:  Apcfi  24-26. 1667. 

Description  of  the  Eveok  FOC  Bar 
Association  Annual  Seminar  held  in 
Wintergreen,  VA. 

Commissioners  Attending:  Commissioner 
James  H.  Qnello. 

Other  Employee(8)  Attending:  Lauren  J. 
Belvin.  Senior  Advisor  to  Commisaiooer 
DawsotK  StoaH  Z.  Chiroii.  Attorney- 
Advisor— Office  of  the  Commissioner  Diane 


Amount  of  reimburaemrat: 

Transportation  ~- —. 

Subsistence .. 

Other  axpea 

Total... 


1J27J0 


S«lOO 

IOlOO 


$3S7ja 

1.21S.10 

137.76 


1.710M 


370.00 


Federal  Oommniicationa  Commission. 

William  J.  Tricarioo, 

Secretary. 

[FR  Doc.  87-19259  Rled  8-21-87: 8:45  amj 

BIUJNQ  CODE  Sn3-01.4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agancy  Information  Collection 
Submitled  to  tha  Offic*  of 
Managamant  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submHted  to  the 
Office  of  Management  and  Budget  the 
following  information  ooUectian 
package  for  dearance  in  accordance 
with  the  Paperwork  ReditctiaB  Act  (44 
U.S.C.  Chapter  as). 

Type:  Extenaion  of  3087-0176 

Title:  Statewide  Radiological  btstnmient 

inventory 

Abstract  Maintenance  of  a  statewide 
civil  defense  radiological  instnmient 
inventoiy  is  required  to  assist  Federal 
and  State  Government  to  maintain  the 
existing  FEMA  radiological  instrument 
inventory  of  4.3  milBon  instruments, 
granted  and  dispersed  to  Federal,  State, 
and  local  users.  The  inventory  is 
maintained  and  calibrated  by  FEMA 
supported  State  Radiokigical  Instiumeut 
Maintenance  and  Calibration  (RIMftC) 
facilities. 
Type  of  Re^ondents:  State  or  local 

governments 
Number  of  Respondents:  50 
Burden  Hour*:  100 
Frequency  of  Recording  or  Reporting: 

Annually 

Copies  of  the  above  information 
collection  request  and  supporting 
doctonentation  can  be  obtained  by 
calling  or  writing  die  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2024. 500 
C  Street,  SW..  Washi^gtcn.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231.  Office 
of  Management  and  Budget,  3235  NEOB. 


Washington.  DC  2060S  widiin  two 
weeks  of  this  notice. 
WoaiayCMown. 

Director,  Office  of  AdmmhtrotheSuppt^ 
(FR  Doc  87-192M  FUed  6-21-87;  8:46  am) 
SRI  aw  OQQg  sns-gt^i 

FEDERAL  RESERVE  SYSTEM 

Acqulaition  of  Company  Engaged  In 
Permiaaible  Nonbankkng  AdMttaaiTlie 
Cttaae  Manhattan  Cocpk 

The  organization  listed  in  diis  notice 
has  applied  under  \  225^23  (aK2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(aM2)  or  ({))  for  the  Board'a  approval 
under  aetkn  4(c)(6)  ol  the  Bank  Holding 
Company  Act  (12  U&C  1643(c)(6))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  (rf  a  company 
engaged  in  a  nonbenking  activity  that  is 
listed  in  S  225.25  of  Regidation  Y  as 
closely  related  to  banldng  and 
permissible  for  baidc  hoUKng  companies. 
Unless  otherwise  noted,  sudi  activities 
wiH  be  coiKhicted  diromhoat  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiB  also  be  available  for 
inspection  at  the  oCBcoa  of  the  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writmg  on  die 
question  wdiedier  consomnation  of  die 
proposal  can  "reasonaMy  be  eiqiected 
to  prodnce  ben^ts  to  the  pvbKc  soch 
as  greater  convenience,  increased 
competitioo.  or  gains  in  effidengr,  that 
outwei^  possibia  advesae  efiecta.  sadi 
as  undue  oonoentmtiaD  of  reaoBRes, 
decreaaad  or  unfair  oonyetition, 
confficts  of  interests,  or  anaaand 
banking  practices."  Any  reqaest  for  a 
hearing  on  dus  qaaatkm  must  be 
accoaqganied  by  a  statement  of  die 
reasons  a  written  presentatioB  wooki 
not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispate.  summaiBing  the 
evidence  that  would  be  ptesented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  prt^iosaL 

Comments  regarding  the  appUcatioa 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Septenbo'  8, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  Yoric  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York.  New  York;  to  acquire  through 
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its  wholly-owned  subsidiary,  Chase 
Home  Mortgage  Corporation,  selected 
assets  and  liabilities  of  Lyons  Mortgage 
Corp,  Rolling  Meadows,  Illinois,  and 
thereby  engage  in  the  servicing  of  loans 
and  the  origination  of  residential 
mortgages  pursuant  to  §  225.2S(b)(l)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18. 1987. 

Winiam  W.  WUes. 
Secretary  of  the  Board. 

IFR  Doc  87-10235  Filed  8^21-87;  8:45  am] 
HUMS  cooc  me^^  ,    | 

Acquisitions  of  Companies  Engaged  in 
Permitaible  NonlMnking  Activities: 
Fleet  Financial  Group,  inc.;  et  ai.; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  87- 
17929)  published  at  page  29436  of  the 
issue  for  Friday,  August  7, 1987. 

Under  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Fl^et  Financial 
Group.  Inc.  is  revised  to  read  as  follows: 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

3.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Norstar  Investment  Advisory  Services, 
Ina;  Rochester,  New  York;  and  thereby 
engage  in  portfolio  management  and 
investment  advice  and  consumer 
flnancial  counseling  pursuant  to 
§  225.25(b)(4)  and  (b)(20)  of  the  Board's 
Regulation  Y. 

8.  Fleet  Financial  Group,  Inc., 
Providence.  Rhode  Island;  to  acquire 
Adams,  McEntee  &  Company,  Inc.,  New 
York,  New  York;  and  thereby  engage  in 
the  sale  and  underwriting  of  state  and 
municipal  securities  and  brokerage  of 
certain  mutual  fund  shares  pursuant  to 

§  225.25(b)(16)  and  (b)(15)  of  the  Board's 
Regulation  Y. 

9.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Altman,  Brown  &  Everett  Inc.,  Albany, 
New  York;  and  thereby  engage  in 
actuarial  and  employee  beneHts 
consulting  services  pursuant  to  Board 
Orders  dated  )une  19, 1985  and  August 
19, 1986. 

Comments  on  this  application  must  be 
received  by  August  31, 1987. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  18, 1987. 

Williwn  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  87-19233  Filed  8-21-87;  8:45  am] 

MLUNG  COOC  SZlft^l-M 


Applicatiofl 
Pennissil>l4 
FNB 


To  Engage  de  novo  in 
Nonbanldng  Activities 
Corp. 


I  Goven  ors 


Roctietter 


The  comp  iny  listed  in  this  notice  has 
filed  an  app  ication  under  S  225.23(a)(1) 
of  the  Boarc  s  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  secti(  n  4(c)(8)  of  the  Bank 
Holding  Cot  ipany  Act  (12  U.S.C. 
1843(c)(8))  c  nd  S  225.21(a)  of  Regulation 
Y  (12  CFR  2  S.21(a))  to  commence  or  to 
engage  de  n  wo,  either  directly  or 
through  a  si  bsidiary,  in  a  nonbanking 
activity  tha  is  listed  in  9  225.25  of 
Regulation   '  as  closely  related  to 
banking  an(  pe|inissible  for  bank 
holding  con  pariies.  Unless  otherwise 
noted,  such  ictivities  will  be  conducted 
throughout  he  United  States. 

The  appli  :ation  is  available  for 
immediate :  ispection  at  the  Federal 
Reserve  Bai  k  indicated.  Once  the 
application  las  been  accepted  for 
processing,  t  will  also  be  available  for 
inspection  1 1  the  offices  of  the  Board  of 
Governors,  nterested  persons  may 
express  the  r  views  in  writing  on  the 
question  wi  ether  consummation  of  the 
proposal  ca  i  "reasonably  be  expected 
to  produce  lenefits  to  the  public,  such 
as  greater  c  >nvenience,  increased 
competition  or  gains  in  efficiency,  that 
outweight  p  3ssible  adverse  effects,  such 
as  undue  cc  ncentration  of  resources, 
decreased  c  r  unfair  competition, 
conflicts  of  nterests,  or  unsound 
banking  prs  ctices."  Any  request  for  a 
hearing  on    lis  question  must  be 
accompani<  d  by  a  statement  of  the 
reasons  a  v  ritten  presentation  would      , 
not  suffice  n  lieu  of  a  hearing, 
identifying  ipecifically  any  question  of 
fact  that  an !  in  dispute,  summarizing  the 
evidence  th  it  would  be  presented  at  a 
hearing,  an  I  indicating  how  the  party 
commentin  \  would  be  aggrieved  by 
approval  o  the  proposal. 

Unless  ofierwise  noted,  comments 
regarding  t  e  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offici  s  of  the  Board  of  Governors 
not  later  th  tn  September  9. 1987. 

A.  Federt  I  Reserve  Bank  of  New  Yoric 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Stri  et,  New  York.  New  York 
10045: 

1.  FNB  PSbchester  Corp.,  Rochester. 
New  York;  to  engage  de  novo  through  its 
subsidiary.  First  National  Mortgage  Inc., 
Rochester,  ^ew  York,  in  making, 
procuring  c  r  acquiring  loans  and  other 
extensions  of  credit  pursuant  to 
§  225.25(b)|l)  of  the  Board's  Regulation 
Y. 


UM  I 


Board  of 
System.  August  18 
William  W.  Wiles, 
Secretary  of  the  Bqard. 
[FR  Doc.  87-19236 
BHxmo  CODE  nto-o  -« 


?iled  8-21-87;  8:45  am] 


Formations  of , 
Mergers  of  Ban  : 
Horizon  Bancof  > 


Acquisitions  by,  and 
Holding  Companies; 
etai. 


of  the  Federal  Reserve 
1987. 


The  companie  i  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3 1 1  the  Bank  Holding 
Company  Act  (1 !  U.S.C.  1842)  and 
§  225.14  of  the  B  >ard's  Regulation  Y  (12 
CFR  225.14)  to  b  icome  a  bank  holding 
company  or  to  a  :quire  a  bank  or  bank 
holding  compan;  r.  The  factors  that  are 
considered  in  ac  ting  on  the  applications 
are  set  forth  in  slection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspc  ction  at  the  Federal 
Reserve  Bank  in  iicated.  Once  the 
application  has  >een  accepted  for 
processing,  it  wi  1  also  be  available  for 
inspection  at  th(  offices  of  the  Board  of 
Governors.  Intel  ested  persons  may 
express  their  vie  ws  in  writing  to  the 
Reserve  Bank  oi  to  the  offices  of  the 
Board  of  Goven  ors.  Any  comment  on 
an  application  t  lat  requests  a  hearing 
must  include  a  t  tatement  of  why  a 
written  presentf  tion  would  not  suffice  in 
lieu  of  a  hearing  identifying  specifically 
any  questions  o  fact  that  are  in  dispute 
and  summarizin  ;  the  evidence  that 
would  be  presei  ted  at  a  hearing. 

Unless  otherv  Ise  noted,  comments 
regarding  each  ( f  these  applications 
must  be  receive  1  not  later  than 
September  14. 1  )87. 

A.  Federal  Re  lerve  Bank  of  New  York 
(William  L  RutI  »dge.  Vice  President)  33 
Liberty  Street,  f  ew  York,  New  York 
10045: 

1.  Horizon  Ba  icorp,  Morristown,  New 
Jersey;  to  acqui  e  100  percent  of  the 
voting  shares  o:  Princeton  Bank  of 
Pennsylvania,  F  liladelphia, 
Pennsylvania,  a  de  novo  bemk. 

B.  Federal  Re  lerve  Bank  of 
Minneapolis  (Ja  nes  M.  Lyon,  Vice 
President]  250  N  larquette  Avenue, 
Minneapolis,  M  nnesota  55480: 

1.  Security  Bi  nco.  Inc..  Adams.  North 
Dakota;  to  becc  fne  a  bank  holding 
company  be  ac(  uiring  100  percent  of  the 
voting  shares  o  Security  State  Bank. 
Adams.  North  I  Dakota. 

C.  Federal  Re  lerve  Bank  of  Kansas 
City  (Thomas  \  .  Hoenig.  Vice  President) 
925  Grand  Avei  ue.  Kansas  City. 
Missouri  64198: 

1.  United  Coi  \munity  Corporation. 
Oklahoma  City  Oklahoma;  to  merge 
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with  Aibackle  BanooriK  Inc  Snlphor, 
Oklahoma,  and  thereby  indiiectJy 
acquire  First  Oklahoma  Bank  and  Tract 
Company,  Sulphur.  Oklahoma;  Hrst 
Madill  Bancorporation.  Inc^  Madill, 
Oklahoma,  and  ftereby  indireclly 
acquire  First  National  Bank  of  UarAAJl 
County,  Madill,  Oklahoma;  Rrst  Pirague 
Bancoqiaratian.  Ino.  Rragoe.  OklaAwma, 
and  thereby  indirecdy  acqaiie  First 
National  Bank.  Prague.  Oklahoaaa;  and 
Kiamkhi  Banadiarea.  hic^  Hago, 
CMclahama.  and  thereby  indiiectly 
acquire  The  Cttiiens  State  Bank.  Hugo. 
Oklahima.  Cofamwrts  on  this 
application  mast  be  received  by 
September  4. 1987. 

D.  Fadasri  Rsaarv*  Ba^  of  San 
FrMdaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  Califomia  84105c 

1.  Western  Community  Bancorp, 
Corona.  Califomia;  to  becone  a  baidc 
holding  Gon^wny  by  acquiring  100 
percent  of  tbie  voting  shares  of  Western 
Community  Bank  of  Corona.  Cmona. 
Califomia. 

Board  of  Govonion  of  Qk  Federal  Reserve 
System.  Augnst  Ifl^  1987. 

WilHamW.WBssk 

Secretary  of  the  Board. 

[FR  Doc  87-18237  Piled  8-21-87i  MS  am] 

BiUJHQ  CODE  SaSf-tMi 


Formation  of ,  AeqiiWlion  by.  or 
MergMT  of  Bank  HokHng  Conipanios 
and  AcquiaWon  of  Nonbanking 
Companj^  ManhaW  &  May  Coip. 

The  company  listed  in  tfiis  notice  has 
applied  mider  {  225.14  of  Ae  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holdhng 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(aK2)  of  Regulation  Y  (12  CFR 
225.23(aH2))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nimbanking 
activity  diat  is  listed  in  {  225i.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  odierwise  noted. 
these  activities  will  be  conducted 
throo^KMit  the  United  States. 

The  apidication  is  availaUe  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  fat 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  on  ^ 
question  whether  coosmnmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possibte  adverse  effects,  suc^ 
as  undue  concentration  of  resources. 
decreased  or  imfair  conqietition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  dta  hearing, 
identifying  qiedfically  any  questicms  c^ 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wrould  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  propoeal. 

Comments  regarding  die  amplication 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  die  Board  of 
Governors  not  later  than  Septmber  11. 
1967. 

A.  Federal  Reaerw  Baidc  of  Chicago 
(David  S.  ^wtein.  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60660: 

1.  Marshall  &  Usley  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  Asm  of  Central 
Wisconsin  Bankshares,  Inc.,  Wausau, 
Wisconsin,  and  diereby  indirecdy 
acquire  First  American  National  Bank; 
Eagle  River  State  Bank;  Community 
State  Bank;  Mosinee  Commercial  Bank; 
Tri-County  State  Bank  of  Marritfield; 
The  First  National  Bank  of  Neillsville; 
Community  First  Bank;  Northern 
National  Bank;  Union  National  Bank  of 
Ashland;  Wisconsin  Valley  Thist 
Companjr;  CWB  Holdings— Onalaska, 
Inc.;  Central  National  Bank  of  Wausau; 
Valley  View  Bank;  and  Bank  of  Mover. 

In  connection  with  this  appUcation. 
Applicant  also  proposes  to  acquire  First 
American  Investment,  Inc..  Wausau, 
Wisconsin,  and  thereby  act  as  a  broker 
or  dealer  retailing  corporate  securities 
over  the  counter  mutual  funds  retaUer; 
put  and  call  broker  or  dealer  or  option 
vmter,  underwriter  or  selling  group 
participant;  broker  or  dealer  selling  tax 
shelters  or  limited  partnerships;  broker 
or  dealer  selling  oU  and  gas  interest 
pursuant  to  S  225.25(b)(15)  of  die  Board's 
Regulation  Y;  and  Wisconsin  Valley 
Trust  Company.  Wausau,  Wisconsin, 
and  thereby  engage  in  trust  services  to 
individuals,  corporations,  and  charitable 
institutions  pursuant  to  §  22S.25(b)(3)  of 
the  Board's  Regulation  Y.  Tri-County 
State  Bank  of  Marshfield  engages  in 
general  insurance  activities  through  its 


subsidiary.  Greater  y/ncemain 
Insurance  Agency,  Inc. 

Board  of  Govenum  of  the  Federal  Reserve 
System.  August  IB,  1987. 

WiMiaBW-WUai, 

Secretary  of  tin  Board. 

[FR  Doc.  87-19238  Filed  8-21-87;  846  am) 

saiiNo  cone  siio-ei-n 


Acquiaitton  of  Sharaa  of  Banka  or 
Bank  HoMing  Companiea;  Ronakf  J. 
Sanoara 

The  notificant  listed  bdow  has 
applied  undw  the  C3iange  in  Baidi 
Caa\so\  Act  (12  U.S.C  1817()))  and 
§  225.41  of  die  Board's  Regnlation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  federal 
Reserve  Bank  indicated.  Oncelhe 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  lor  Aat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  4, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Ronald  V.  Sanders,  Ifigginsville. 
Missouri,  to  acquire  18.2  percent;  Ryan 
Galli,  Springfield,  Missouri,  4  JS5  percent; 
Robert  G.  Russell,  Sedalia,  Missouri, 
4.55  percent;  Stephen  L  Abney.  12J3 
percent;  Alfonso  Sicat  18.2  percent; 
Charies  Alan  Cavaness,  9.1  percent; 
Arthur.  F.  McClure,  9.1  percent;  Densil 
Allen,  5.45  percent;  Forrest  Yankee,  4.55 
percent;  A.L  FoDcner,  4.55  percent; 
Russell  W.  Lotspeidi,  2.73  percent; 
Robert  A.  Lotspeidi,  1.82  percent; 
Charies  M.  Lederer,  1.82  percent;  and 
Irwin  L.  Graves,  2J3  percent;  all  of 
Warrensburg,  Missouri;  to  acquire 
voting  shares  of  Warrensbuig 
Bancshares.  Inc  Warrensburg. 
Missouri,  and  thereby  indirecdy  acquire 
Community  Bank  of  Warrensburg, 
Warrensburg,  Missouri. 

Board  of  Governors  of  die  Federal  Reserve 
System.  Augnst  18. 1987. 
WilliainW.WilM. 
Secretary  of  the  Board. 
[FR  Doc.  87-19234  Filed  8-21-87;  8:45  am| 
SnXING  CODE  621»-0MI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centafs  for  Disease  Control 

Notice  of  Public  Meeting  Between  the 
Centers  for  Disease  Control  (CDC)  and 
the  Cnilae  Ship  Industry.  Private 
Sanitation  Consultants,  and  other 
Interested  Parties 

Time  and  Date:  9:00  a.m.,  Wednesday, 
September  23, 1987. 

Place:  Miami  Port  Authority  Passenger 
Terminal  No.  10. 1007  North  American 
Way,  Miami,  Florida. 

Status:  Open  to  the  Public  for 
participation,  comment  and 
observation,  limited  only  by  the  space 
available. 

SUPMJEMENTARV  INFORMATKNl:  A  notice 

of  two  public  meetings  with  the  cruise 
ship  industry,  private  sanitation 
consultants,  and  other  interested  parties 
to  be  convened  by  CDC  was  published 
in  the  Federal  Renter.  Vol.  52,  No.  115, 
pages  22848-22849,  Tuesday,  June  16, 
1987. 

The  first  of  the  two  meetings  was  held 
in  Miami,  Florida,  on  Wednesday,  June 
24, 1967,  Matters  discussed  at  the 
meeting  included  the  consideration  of 
contracting,  by  CDC,  the  inspection 
portion  of  the  Vessel  Sanitation 
Program;  the  proposal  to  establish  an 
advisory  committee  with  representation 
from  the  cruise  ship  indust^,  private 
.sanitation  consultants,  local  health 
departments,  and  other  interested 
parties:  the  minimum  qualifications  to 
be  required  of  the  Contractor's 
inspectors;  and  CDCs  intent  to  begin 
charging  fees,  to  conduct  sanitation 
inspections  of  cruise  ships  as  part  of  the 
Vessel  Sanitation  Program. 

Matters  To  Be  Considered.  Experience 
to  date  with  the  operation  of  the  Vessel 
Sanitation  Program.  CDC's  decision  on 
the  matter  of  contracting,  by  CDC  the 
inspection  portion  of  the  Vessel 
Sanitation  Program.  Analysis  of  data 
relating  to  diarrheal  illness  occurring  on 
board  passenger  cruise  ships  during  the 
period  1975-1965. 

For  a  period  of  30  days  following  the 
meeting,  through  October  23, 1987,  the 
ofiicial  record  of  the  meeting  will  remain 
open  so  that  additional  material  or 
comments  may  be  submitted  to  be  made 
part  of  the  record  of  the  meeting. 

Contact  Person  for  More  Information: 
Vernon  N.  Houk,  M.D.,  Director,  Center 
for  Environmental  Health,  CDC, 
Atlantic,  Georgia  30333.  Telephone:  FTS: 
236-4111;  Commercial:  (404)  452-4111. 


Dated:  Au|ust  18, 1987. 

Glenda  S.  C*  wart 

Acting  Direc  or.  Office  of  Program  Support, 

Centers  for  I  isease  Control. 

[FR  Doc.  87-  9223  Filed  8-19-87;  8:45  am] 

BlUJNOCOOe   I1«0-1»4I 


Open  Meei  ng  on  Temporal  Factors 
influencing  Carcinogenicity  of 
Industrial  (  hemicals 

The  folio  ving  meeting  will  be 
convened  I:  ^  the  National  Institute  for 
Occupatioi  al  Safety  and  Health 
(NIOSH)  o  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  (nservation  and  participation, 
limited  onl;  by  the  space  available: 
tember  23, 1987. 

Time:  9  elm.-4  p.m. 

Place:  Re  am  B-21,  Robert  A  Taft 
Laboratori«  s,  4676  Columbia  Parkway, 
Ohio  45226. 

To  review  and  discuss  a 
project  pro  ocol  which  will  compare 
tumorigenii  ,  cytogenetic  and  DNA 
adduct  fori  tation  following  inhalation  of 
ethylene  o]  ide  at  differing  dose-rates. 

and  suggestions  from 
industry,  organized  labor,  academic, 
other  gove:  iment  agencies,  and  the 
ivited. 

Addition  d  information  may  be 
obtained  b  >m:  Mr.  William  ].  Moorman, 
Division  of  Biomedical  and  Behavioral 
Sciences,  ^  lOSH,  CDC,  4676  Columbia 
Parkway,  C  incinnati,  Ohio  45226. 
Telephonei :  FTS:648-8275.  Commercial: 
513/533-82  '5. 

Dated:  Au  |U8t  18. 1987. 


Cincinnati, 
Purpose: 


Glenda  S.  Cdwart 

Acting  Direc  or. 
Centers  for 
[FR  Doc 
BIIXmOCOOE 
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Changes 

Discharge 

Program 


summary: 

determine 
number 
qualify  as 
median 
to  be 
current 


da  1 


;  P^/ce  of  Program  Support, 
disease  Control. 

Filed  8-21-87;  8:45  am] 
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Health  Car » Hnancing  Administration 

IBERC-420-  N) 


t<  Rural  Referral  Center 
Standards;  Medicare 


agency:  H  lalth  Care  Financing 
Administrs  Hon  (HCFA),  HHS. 

action:  Nc  tice. 


Ne  are  changing  the  way  we 
he  regional  median  urban 
of  lischarges  for  hospitals  to 
ural  referral  centers.  The 
url  an  discharge  standards  are 
detetinined  based  on  the  most 
available. 


1187. 

I  IN  FORMATION,  CONTACT: 

(:  01)  504-9343. 


EFFECnvE  DAT^  This  notice  is  effective 
on  August  24, ' 

FOR  FURTHER  I 

Linda  Magno,  I 

SUPPLEMENTARt  INFORMATION: 
i.  Background 

Under  sectioij  1886(d)  of  the  Social 
Security  Act  (tli  s  Act),  hospitals 
generally  are  p(  id  by  the  Medicare 
program  for  inp  itient  hospital  services 
covered  by  Mec  icare  in  accordance  with 
the  prospective  payment  system.  Certain 
hospitals,  however,  receive  special 
that  system.  Section 
bf  the  Act  specifically 
provides  for  exi  eptions  and  adjustments 
to  prospective  { ayment  amounts,  as  the 
Secretary  deem^  appropriate,  to  take 

special  needs  of 
regional  (including  rural)  and  national 
referral  centers  As  one  of  the  ways  that 
a  hospital  may  |ualify  as  a  rural  referral 
center,  a  hospit  il  must  meet  two 
mandatory  criti  ria  (specifying  a 
minimum  case-i  aix  index  and  a 
minimum  numb  ir  of  discharges)  and  at 
least  one  of  thn  e  optional  criteria 
(relating  to  spe<  ialfy  composition  of 
medical  staff,  si  turce  of  inpatients,  or 
volume  of  refer  als),  in  addition  to  being 
located  in  a  rur  d  area.  These  criteria 
are  described  ii .  detail  in  42  CFR 
412.96(0). 

In  an  August  II,  1984  final  nde.  we 
amended  §  412. 16  to  provide  that  with 
respect  to  the  n  andatory  discharge 
criterion,  a  hos|  lital's  number  of 
discharges  for  t  le  specified  cost 
reporting  year  i  tust  be  at  least  equal  to 
the  national  dia  charge  criterion  or  to  the 
regional  discha  ge  criteria  (49  CFR 
34762).  Section  112.96  goes  on  to  state 
that  HCFA  ann  >imces  the  number  of 
discharges  for  { ach  criterion,  to  be 
effective  with  o  )st  reporting  periods 
beginning  durin ;  the  next  Federal  fiscal 
year  (FY),  in  th(  i  annual  notice  of 
prospective  paj  ment  rates  required  by 
§  412.8(b). 

In  a  final  rule  published  on  September 
3, 1986  to  updal  3  the  inpatient  hospital 
prospective  pa3  ment  system  for  FY  1987, 
we  provided  th  it  in  order  to  qualify  for 
rural  referral  cc  nter  status  for  cost 
reporting  perio<  s  beginning  during  FY 
1987,  a  hospital  s  number  of  discharges 
for  its  cost  repc  rting  period  beginning 
during  Federal  T 1985  would  have  to  be 
at  least  5,369  oi  the  applicable  nimiber 
of  discharges  f(  r  the  census  region  in 
which  the  hosp  tal  is  located,  whichever 
is  lower.  We  pi  blished  a  list  (set  forth 
below]  of  regio  lal  discharge  values  to 
be  effective  vn\  i  cost  reporting  periods 
beginning  on  oi  after  October  1, 1986. 
The  values  wei !  derived  from  the  1981 


Federal  Regtoter  /  Vol.  52.  No.  163  /  Monday.  August  24.  1987  /  Notices 


31817 


median  number  of  discharges  from 
urban  hospitals,  which  had  applied 
previously.  However,  in  recc^nition  of 
the  fact  that  total  discharges  had 
declined  nationally  and  that  rural 
hospitals  had  experienced  a  greater  than 
average  decline  in  discharges,  we 
established  the  national  and  regional 
discharge  values  by  adjusting  the 
regional  median  urban  discharge  values 
from  1981  by  the  national  decline  (10.51 
percent)  in  Uie  number  of  discharges 
from  rural  hospitals  from  their  1981 
levels  tfirough  cost  reporting  periods 
beginning  in  Federal  FY  1984. 

Regional  Median  Urban  Discharge  Levels 
Published  in  -me.  September  3.  1986 
Final  Rui£  (51  FR  31471) 


Rsgion 

OMClMfgM 

1 

6,682 

»                                              ,, 

7,687 

3 „...         .„.    

6,967 

7455 

7620 

5,268 

8,865 

4.978 

On  October  21, 1986,  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-509)  was  enacted.  Section 
9302(d)(1)  of  Pub.  L  99-509  amended 
section  1886(d)(5)(C)(i)  of  the  Act  to 
specify  that  the  criterion  for  the  number 
of  discharges  must  be  5,000  discharges 
per  year,  or  the  median  number  of 
discharges  for  urban  hospitals  in  the 
region  in  which  the  hospital  is  located, 
whichever  is  lower. 

To  implement  the  provisions  of  Pub.  L. 
99-509  concerning  the  prospective 
payment  system  update  that  had  been 
published  on  September  3, 1986.  we 
published  a  Hnal  rule  with  comment 
period  on  November  24. 1986  (51  FR 
42231).  In  that  final  rule,  we  . 
implemented  section  9302(d)(1)  of  Pub. 
L.  99-509  by  specifically  stating  in 
regulaUons  text  (§  412.g6(c)(2)(i)(B)) 
that  for  cost  reporting  periods  begiiming 
on  or  after  October  1, 1986.  a  hospital 
applying  for  rural  referral  center  status 
must  have  discharges  of  at  least  5,000  or 
the  median  number  of  discharges  for 
urban  hospitals  located  in  its  region, 
whichever  is  lower.  No  changes  were 
made  to  the  regional  discharge  values  at 
that  time. 

IL  Changes  Coaceming  die  Method  of 
Establishing  the  Regional  Median 
Numbers  of  Discharges 

In  publishing  the  November  24, 1986 
final  rule,  we  stated  that  the  changes  to 
the  regulations  that  we  promulgated 
under  section  9302  of  Pub.  L.  99-509 
(including  the  changes  to 
§  412.g6(c)(2)(i)(B)  concerning  rural 


referral  center  discharge  criteria)  were 
mandated  by  statute  and  required  little 
interpretation.  Nonetheless,  the  decision 
announced  in  the  final  rule  concerning 
the  definition  of  approved  teadiing 
programs,  necessary  for  purposes  of 
establishing  rural  referral  center  case- 
mix  index  criteria,  did  require 
interpretation,  and  we  provided  a  period 
for  public  comment  about  the  provision. 
Several  commenters,  however,  took  the 
opportunity  to  submit  comments 
concerning  the  method  we  used  to 
establish  the  regional  median  tu-ban 
number  of  discharges,  as  announced  in 
the  September  3. 1986  and  the  November 
24, 1986  final  rules.  The  commenters 
made  the  following  suggestions: 

•  It  would  be  more  equitable  to 
determine  the  "actual"  median  urban 
discharges  by  census  region  rather  than 
by  adjusting  the  original  regional 
discharge  criteria  l^  the  national 
average  decrease  in  discharges  for  rural 
hospitals  frvm  1981  through  1984. 

•  The  median  number  of  discharges 
should  be  adjusted  to  reflect  the  greater 
decline  in  discharges  for  rural  hospitals 
as  compared  to  uitian  hospitals. 

In  li^t  of  the  importance  attached  by 
Congress  to  die  discharge  criteria,  we 
carefully  considered  these  suggestions. 
We  agree  with  the  first  suggestion  that  it 
is  more  appropriate  to  determine  actual 
median  urban  discharge  levels  by 
census  region.  Therefore,  we  have 
recalculated  the  discharge  standards  to 
reflect  the  decline  in  the  number  of 
discharges  using  the  most  current  data 
available,  that  is,  total  discharges  from 
hospitals  for  cost  reporting  periods 
begiiming  in  Federal  FY  1984.  the  first 
year  of  the  inpatient  hospital 
prospective  payment  system.  The 
revised  values  are  listed  below. 

Revised  Regional  Median  Urban  Discharge 
Levels  Effective  With  Cost  Reporting 
Periods  Occurring  During  the  Period 

CXrrOBER  1,  19e6-SEPTEM8ER  30, 1967 


Rmkm 

Dachwgas 

1 .        

9 

7J86 
6,435 

7,415 
&337 

6,557 

5,216 

8,773 

4.491 

We  note  that  the  regional  discharge 
values  are  higher  in  some  regions  and 
lower  in  other  regions  than  the 
standards  published  in  the  September  3, 
1986  final  rule  (51  FR  31471).  However, 
only  hospitals  in  Census  Region  9  are 
affected  by  the  revised  value  since  it  is 
the  only  region  in  which  the  regional 
median  urban  discharge  standard  is 


lower  than  the  national  standard  of 
5,000  discharges,  as  provided  in  section 
1886(d)(5)(C)(i)  of  the  Act  For  hospitals 
in  Census  Region  9  that  qualify  based  on 
the  lower  (regional)  discharge  standard, 
we  are  allowing  60  days  from  the  date  of 
publication  of  this  final  notice  to  file  an 
application  for  referral  center  status.  As 
with  other  hospitals  that  submitted 
timely  applications  to  qualify  as  rural 
referral  centers  pursuant  to  section 
9302(d)(l)(B)(ii)  of  Pub.  L  99-509,  for 
hospitals  in  Census  Region  9  that  submit 
to  the  HCFA  regional  office  a  timely 
application  that  is  subsequently 
approved,  payment  to  the  hospitals  as 
referral  centers  will  be  effective  with 
discharges  occiuxing  on  or  after  October 
1.1986. 

We  do  not  agree  with  the  second 
suggestion  that  the  regional  number  of 
discharges  should  be  adjusted  by  the 
greater  percentage  decline  in  the 
number  of  discharges  for  rural  hospitals 
versus  urban  hospitals.  Section 
1886(d](5)(C)(i)  of  the  Act  requires  that 
the  regional  number  of  discharges 
standard  be  based  on  the  **.  .  .median 
number  of  discharges  in  urban  hospitals 
in  the  region  in  which  the  hospital  is 
located .  .  ."  (Emphasis  added.)  Thus, 
we  do  not  believe  that  we  have 
authority  to  adjust  these  urban  median 
discharge  values. 

m.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  notice  such  as 
this  that  meets  one  of  the  EO.  criteria 
for  a  "major  rule";  that  is.  diet  would  be 
likely  to  result  in:  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612),  unless  the  Secretary 
certifies  that  a  notice  such  as  this  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA  we 
treat  all  hospitals  as  small  entities. 

This  notice  will  affect  onfy  those  few 
hospitals  in  Census  Region  9  that  had 
fewer  than  4,979  discharges  and  more 
than  4,491  discharges.  However,  it  is 
unlikely  that  this  change  in  the 
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methodology  for  deteirainiiig  discharge 
standards  wodd  affect  hospitals  in 
other  regions,  with  the  possible 
exception  of  Census  Ri^gion  7  in  the 
foreseeable  futnre.  Thus,  although 
payment  as  a  rural  referral  center  is 
certainly  a  sigriflcant  financial 
advantage  for  an  afiected  hospital  this 
change  would  affect  only  a  few 
hospitals. 

For  these  reasons,  we  have 
detetmined  that  a  regulatory  impact 
analysis  is  not  reqoired.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
have  therefore  not  prepared  a  regulatory 
flexibility  analysis. 

IV.  Other  Requfaed  bfonnatioa 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501-3511)  requires  that  any 
information  collection  requirements 
included  in  a  document  such  as  this 
must  be  submitted  to  and  approved  by 
the  Executive  Office  of  Management 
and  Budget  fJSOMB).  The  requirements 
of  this  final  notice  do  not  impose  any 
information  collection  requirements  that 
must  be  approved  undo'  the  Paperworic 
Reduction  Act  Therefore,  the  notice 
need  not  be  reviewed  by  EOMB  for  that 
purpose. 

B.  Waiver  of  X>^ay  Delay  in  Effective 
Date 

We  customarily  provide  a  30-day 
delay  in  the  effective  date.  However,  we 
may  waive  tfie  delay  if  we  find  it  to  be 
inq)ractical.  unnecessary,  or  contrary  to 
the  public  interest  We  are  applying  the 
revised  regional  median  urban  discharge 
levels  to  hospital  discharges  occurring 
on  or  after  October  1, 1966.  as 
authorixed  under  sectiaa  188e(dH5MQ(i) 
of  the  Act  We  beheve  that  dw  dunge 
we  have  adopted  represents  a  better 
interpretation  of  the  statutory  provision. 
Furthermore,  the  change  benefits 
hospitals  in  Census  Region  9  applying 
for  referral  center  status  (in  that  it 
lowers  the  criterion)  without 
disadvantaging  any  other  hospitals. 
According,  we  believe  that  die  revised 
discharge  levels  are  in  the  best  interest 
of  the  public  and  that  they  should  be 
made  retroactive  to  cost  reporting 
periods  occurring  on  or  after  October  1. 
1986.  For  these  reasons,  we  believe  that 
a  delay  in  the  effective  date  is 
unnecessary  and  contrary  to  die  public 
interest  and  we  find  good  cause  to 
waive  the  delay. 

(Section  1888(dKSMCHi)  of  the  Social  Security 
Act  (42  U.S.C  1386ww(dM5MCHi)).  42  CFR 
41^96) 


(Catalog  of  Feierall 
Program  No.  1 L773, 1 
Insurance  Proj  ram) 

Dated:  June 
William  L  Ri^  « 
AdministTtttoi 
Admiiustmtia  i. 

Approved:  J  ily  28, 1987. 
OtisR.Bowei] 
Secretary. 
(PR  Doc  87-igfc48  Filed  8-21-87;  8:45  am] 
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[IOA-012-N] 

Task  Force  4n  Technology-Dependent 
Children;  I 


Nketing 

Health  Care  Financing 

(HCFA).  HHS. 
Nott%  of  public  meeting. 


or  community  set  ing  to  meet  the  special 
needs  of  technok  gy/dependent 


summary:  In  accordance  with  section 
10(a)(2)  of  tfa  !  Federal  Advisory 
Committee  /  ct  (Pub.  L  92-463).  this 
notice  annoi  ices  a  meeting  of  the  Task 
Force  on  Te<  mology-Dependent 
Children. 

date:  The  mbeting  will  be  held  on 
September  2  !,  1987  from  9:00  a.m.  to  8:00 
p.m.,  C.D.T..  md  on  September  23, 1987 
from  9:00  a.n  .  to  2:00  p.m.,  C.D.T.  The 
meeting  willibe  open  to  the  public. 
address:  Tne  meeting  will  be  held  in 
the  Ramada  Executive  House,  71  East 
Wacker  Driiie,  Chicago,  IL  60601. 

FOR  FURTHEflNFORMATION  CONTACT: 

Bill  Pickens.|Executive  Director,  Task 
Force  on  Te(  hnology-Dependent 
Children.  D<  ;)artment  of  Health  and 
Human  Sen  ces.  Room  4414,  HHS  North 
Building,  33(  Independence  Avenue 
SW.,  Washi  igton.  DC  20201,  (202)  245- 
0070. 
SUPPlfMENI  IMY  information: 

Purpose 

The  Task  'orce  on  Technology- 
Dependent  I  Ihildren,  established  under 
section  952G  of  the  Consolidated 
Omnibus  Bt  dget  Reconciliation  Act  of 
1985  (Pub.  L  99-272],  investigates 
altemativeslto  institutional  care  for 
technologyn  ependent  children. 
Technology  dependent  children  are 
those  with  c  ironic  conditions  requiring 
continuing  i  Be  of  medical  technology. 

The  Task  'orce  must  report  to  the 
Secretary  o  Health  and  Human 
Services,  th  i  Administrator  of  the 
Health  Care  Financing  Administration 
(HCFA),  am   to  the  Congress  concerning 
altemativea  to  institutional  care  for 
technology-  lependent  children.  The 
Task  Force  nust  develop 
recommem  itions  designed  to^ 

(1)  Identi  ^  barriers  Qiat  prevent  the 
provision  o  appropriate  care  in  a  home 


children;  and 
(2)  Recommem 

provision  and  fin  incing 

private  and  publi : 
.(including  appro 

private  initiative^) 
•home  an  commui  ity- 

to  the  institutiom  lization 

dependent  childr  m. 
The  Task  Forc( 

two  specified  got  Is 

any  other  questic  a. 

time  and  resouro  !S 
.Force  may  develi  p 

that  would  addrf  is 
.regarding  techno 

children.  The  Taik 

recommendation  i 

only  at  the  optioi 

Health  and  Humin 

Congress. 

'Agenda 


changes  in  the 

of  health  care  in 
health  care  programs 
I^ate  joint  public- 
so  as  to  provide 
based  alternatives 
of  technology- 
will  address  fully  the 
before  it  takes  up 
To  the  extent  that 
permit  the  Task 
recommendations 
additional  concerns 
ogy-dependent 
Force 

are  intended  to  be  use 
of  the  Department  of 
Services  and  the 


The  Task  Fore  \ 
business  meeting 
testimony,  data, 
has  been  receiveti 
consider  barrien , 
and  possible 
dependent  childijen. 

The  public  is  i 
testimony  to  the 
those  wishing  to 
Task  Force  by 

Agenda  items 
priorities  dictate 

(Sec.  10(a)(2}  of 
U.S.C.  App.  1.  Sec. 
L  99-272  (42  U.S.C 

Dated:  August  7, 

William  L.  Roper. 

Administrator,  Health 
Administration. 
[FR  Doc.  87-19339 
BILUNQ  CODE  4120-0t-« 


fPu). 


will  conduct  a 
to  evaluate  and  review 
md  information  that 
to  date.  It  will 
recommendations. 
soUtions  for  technology- 


ii  ivited  to  present 
Task  Force.  We  request 
testify  to  contact  the 

S4  ptember  11. 1987. 
ire  subject  to  change  as 


.  L  92-463,  as  amended  (S 
1-lS)  and  Sec.  9520  of  Pub. 
1395a  note);  45  CFR  Part 

1987. 


Care  Financing 
iled  8-21-87;  8:45  am] 


Statement  of  Oi  ganlzatlon.  Functions 
and  Delegatlora  of  Authority 

Part  F.  of  the !  tatement  of 
Organization,  Fi  notions,  and 
Delegations  of  A  uthority  for  the 
Department  of  F  ealth  and  Human 
-  Services,  Health  Care  Financing 
Administration  KiCFA)  Federal  Register 
Vol.  52.  No.  91. 1  p.  17832-17833.  dated 
Tuesday,  May  i: ,  1987)  is  amended  to 
reflect  a  reorgar  zation  within  the  Office 
of  the  Associate  Administrator  for 
Management  an  I  Support  Services.  The 
reorganization  v  ithin  the  Office  of 
Statistics  and  D  ita  Management.  Bureau 
of  Data  Manage  nent  and  Strategy,  will 
centralize  part  o  'the  effort  needed  to 
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carry  out  the  Project  to  Redesign 
Information  Systems  Management 
(PRISM). 

The  specific  changes  to  Part  F.  are  as 
follows: 

•  Section  FH.20D.4.bM  Division  of 
Statistical  Analysis  (FHE72)  is  deleted 
in  its  entirety  and  replaced  by  an 
updated  functional  statement  to  read  as 
follows: 

b.  Division  of  Statistical  Analysis 
(FHE76) 

Performs  planning,  organization,  and 
coordination  activities  required  to  build 
and  control  HCFA's  program  data 
needs.  Formulates  and  administers 
policy  necessary  for  developing 
strategies  to  identify,  organize,  store 
(inventory),  and  maintain  security  over 
the  Agency's  program  data  resoiut:es. 
Performs  strategic  data  resoiuce 
planning  to  develop  long-range  plans  to 
meet  future  data  requirements. 
Coordinates  requirements  definitions  for 
data  base  and  non-data  base  systems 
design  and  implementation,  ensuring 
consistency  with  long-term  Agency 
goals.  Establishes  and  maintains  a  data 
dictionary  system  to  store 
documentation  on  all  systems, 
programs,  and  databases.  Assists 
operational  components  in  the 
development  and  design  of  databases  to 
ensure  that  informational  needs  are 
adequately  addressed.  Plans,  organizes, 
coordinates,  and  controls  activities 
required  to  assure  the  timely,  acciu-ate, 
cost-efi^ective.  and  successful 
development  and  implementation  of 
new  and  revised  decision  support 
systems  to  support  Medicare  statistical 
policy  and  program  management 
information  development.  Plans  and 
conducts  comprehensive  analyses  of 
complex  and  diversified  areas  such  as 
systems  analysis  and  design 
methodologies,  computer  programming 
methods  and  techniques,  software 
testing,  validation  and  systems 
acceptance,  configuration  of  HCFA 
automated  data  processing  (ADP)  and 
data  communications  resources,  and 
data  base  security  and  integrity. 
Formulates  contracting  strategies  and 
prepares  procurement  packages  for 
major  contractual  agreements 
concerning  Office  workload.  Provides 
highly  technical  data  analysis  and 
processing  support  needed  to  analyze 
current  and  proposed  health  care 
delivery  systems,  the  implications  of 
experimental  financing  methods  on 
providers  and  physicians,  the  quality 
and  accessibility  of  care  being  received 
by  beneficiaries,  the  monetary  effects  of 
new  legislation  on  alternative 
reimbursement  methodologies,  and 
related  research  studies  of  concern  to 


policymakers  and  program  managers. 
Develops  data  bases  and  computer 
software  for  addressing  research 
initiatives:  ad  hoc  data  request: 
statistical,  legislative,  and  poUcy  issues; 
and  computer-based  simulations  in 
support  of  studies  by  HCFA's 
researchers  and  program  managers. 
Manages  the  Hospital  Cost  Report 
Information  System  which  is  the 
national  data  base  of  all  Medicare 
hospital  cost  reports.  Collects,  validates, 
and  processes  automated  and  hard  copy 
cost  reports;  generates  routine  and  user- 
specific  research,  actuarial,  and 
budgetary  reports;  and  incorporates 
modifications  to  the  systems  that  will 
handle  revised  user  requirements  and 
changes  in  cost  reports.  Prepares 
documentation  for  and  participates  in 
the  preparation  of  fiscal  intermediary 
manual  instructions.  Coordinates 
program  support  to  Office  staff  in  such 
areas  as  disk  space  requirements,  ADP 
equipment  acquisition,  and  tape 
handling.  Provides  Office  focus  for  ADP 
systems  standards  and  documentation. 

•  Section  FH.20.D.4.d.,  Division  of 
Data  Administration  (FHE74)  is  deleted 
in  its  entirety  and  replaced  by  a  new 
division  whose  functional  statement 
reads  as  follows: 

d.  Division  of  Coding  and 
Standardization  Policy  (FHE75) 

Develops  policy  by  which  the  quality 
of  data  is  to  be  measured  to  improve  the 
efficiency  and  effectiveness  of 
information  management  in  HCFA. 
Develops  and  implements  procedures  to 
ensure  the  integrity  and  proper  usage  of 
data  and  provides  counsel  on  data 
collection  policy  and  procedures,  forms 
design,  and  forms  clearance. 
Participates  in  the  development  and 
establishment  of  data  standards  used 
for  areas  such  as  uniform  billing, 
uniform  reporting,  and  uniform  coding 
systems.  Develops,  maintains,  and 
coordinates  the  publication  and 
dissemination  of  manuals  such  as  the 
Statistical  Files  Manual  and  HCFA  Data 
Profiles  to  inform  other  government 
agencies  and  non-government 
organizations  of  the  data  maintained  in 
the  HCFA  statistical  files.  Provides 
advice,  consultation,  and  coordination 
on  the  availability  and  use  of  HCFA's 
data  files.  Develops  and  implements 
data  release  policies  and  costing 
methodologies  to  be  used  when 
releasing  information  to  the  publia 
Works  with  components  of  the  health 
care  industry  in  the  development  of 
medical  coding  policies  to  improve  the 
efficiency  and  effectiveness  of 
.information  management  in  HCFA. 
Serves  as  the  Agency  focal  point,  and 
provides  staff  support  for  the  Director, 


BDMS,  for  data  policy  task  forces  and 
advisory  groups  such  as  the  National 
Committee  on  Vital  and  Health 
Statistics,  the  Interagency  Task  Force  on 
the  Uniform  Ambulatory  Medical  Care 
Minimum  Data  Set,  the  Task  Force  on 
Long-Term  Care  Policies,  the  Health 
Information  Policy  Council,  and  the 
Washington  Business  Group  on  Health. 
Formulates  HCFA  policy  for  the 
development  and  maintenance  of  new 
and  revised  codes  for  the  International 
Classification  of  Diseases — ^Ninth 
Revision — Clinical  Modification  (ICD-9- 
CM)  function.  Serves  as  the  Bureau's 
focal  point  for  the  development  of 
HCFA's  Common  Procedure  Coding 
System.  Coordinates  changes  in  medical 
codes  and  coding  policy  with  Federal 
and  non-Federal  organizations. 
Develops  and  analyzes  profiles  of 
diagnostic  and  procedural  information 
reported  by  providers  (institutional  and 
non-institutional),  intermediaries,  and 
carriers.  Participates  in  the  development 
of  medical  coding  related  training 
materials.  Advises  other  Federal 
agencies  regarding  medical  coding  and 
policy.  Assists  user  groups  in  defining 
medical  coding  requirements. 

Date:  August  4. 1987. 
Bartlett  S.  Fleming, 

Associate  Administrator  for  Management  and 

Support  Services. 

[FR  Doc.  87-19249  Filed  8-Z1-87: 8:45  am) 
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National  Institutes  of  Heattti    , 

National  Heart,  loing,  and  Blood 
Institute:  Arteriosclerosis, 
Hypertension  and  Lipid  MetaboHsm 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  October  29-30, 1987,  Federal 
Building,  Conference  Room  B119,  7550 
Wisconsin  Avenue,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 
5:00  p.m.  on  Thursday,  October  29,  and 
from  8:30  a.m.  to  adjournment  on  Friday, 
October  30,  to  evaluate  program  support 
in  Arteriosclerosis,  Hypertension  and 
Lipid  Metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Ms.  Terry  Bellicha,  Chief, 
Conununication  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21, 
National  Institutes  of  Health,  Bethesda. 


BEST  COPY  AVAILABLE 


U  M  I 
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Maryland  20682.  (an)  486-1236.  wOI 
prowde  awHMnaiy  of  the  meetiiig  and  a 
roster  of  A*  connittco  members. 

Dr.  G.C.  McMiHan.  Associate  Director. 
Arteriosclerosis.  Hypertensitm  and  Lipid 
Metabolism  Program,  FMLHI.  Room 
4C12.  Federal  Building.  National 
Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  496-1613.  will  fumidi 
substantive  program  information. 

(Oitakg  of  Federal  Domestic  Assistance 
Program  Na  1X837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Healll^ 

Dated  August  17, 1W7. 

Betty  |.  PevecM^a. 

NIH  Coaunitlee  Management  Officer. 
[FR  Doc.  87-19350  Filed  8-21-87;  8:45  am] 
n-Hl 


IMIonal  Heart,  Lung,  and  Mood 
instttuta;  Blood  DisaMes  and 
Raaoureaa  Advisory  Commmee; 


Piusuant  to  Pub.  L  92-463.  nodce  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute.  October  28-27. 1987. 
Nationa)  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20802.  The  Committee  will  meet  in  I 
Building  31.  Conference  Room  6.  C  i 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on  October 
26.  and  from  9  a.m.  to  adjournment  on 
October  27  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  program 
needs  and  opportunides.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Tetiy  Bdlidia.  Chief. 
CommiuucadsBS  md  Public  Infonnation 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Buikling  31.  Room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20602.  phone  (301)  496-4236, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Farm  Harding.  Assistant  to  the 
Director.  Division  of  Blood  Diseases  and 
Resoim:es.  National  Heart  Limg.  and 
Blood  Institute.  Federal  Building.  Room 
5A-08.  National  Institutes  of  Health. 
Bethesda,  Maryland  20862.  phone  (301) 
496-1817,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  Blood  Diseases  and 
Resources  Rasaardi,  National  Institutes  of 
HeaMi) 


Dated:  August  17, 1987. 
Betty  ^  B«vw  dige, 

Committee^M  magement  Officer.  NIH. 
[FR  Doc  87-1!  948  Filed  8-21-87;  8:45  am] 
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Natkmat 
Instituta; 
Coininlttaai  Naating 


hereby  givei 
Cardiology 


public  from 
adjoummen 


Lung,  and  BkMd 
C*dioiogy  Advteory 


Pursuant  I }  Pub.  L.  92-463.  notice  is 


of  the  meeting  of  the 
dvisory  Committee, 
National  Hefart.  Lung,  and  Kood 
Institute.  Oc  [ober  26-27. 1987,  Building 
31C  Confen  nee  Room  8.  National 
Institutes  of  iealth.  9000  Rodcville  Pike. 
Bethesda.  N^  iryland  20882. 
Theentin  meeting  will  be  open  to  the 
1:00  a.m.  on  October  26  to 
on  October  27.  Attendance 
by  the  publi^  will  be  limited  to  space 
available.  T  tpics  for  discussion  will 
include  a  re'  iew  of  the  research 
programs  re  evant  to  the  Cardiology 
area  and  coi  isideration  of  future  needs 
and  opportu  lities. 

Terry  Bellcha.  Chief.  Communications 
and  Public  I  iformation  Branch.  National 
Heart.  Lung,  and  Blood  Institute.  Room 
4A21,  Buildi  ig  31,  National  Institutes  of 
Health,  Betl  esda,  Maryland  20892. 
telephone  (3 11)  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Coouniti  ee  members. 

Eugene  R.  Passamani.  M.D..  Acting 
Associate  £  rector  for  Cardiology. 
Division  of  leart  and  Vascular 
Diseases.  N  itional  Heart.  Lung,  and 
Blood  Instit  [te.  Room  320.  Federal 
Building.  Be  hesda.  Maryland  20882. 
telephone  [i  01}  486-5421.  will  furnish 
substantive  program  infonnation  upon 
request 

Dated:  Au{  ist  17, 1967.  , 
Betty ).  Bev«  idge, 

NIHCommiU  ie  Management  Officer. 
[FR  Doc.  87-1  3349  Filed  8-21-87;  8:45  am] 
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del 


'and  from  8:30  a.: 
October  6  to 
program  policies 
Attendance  by 
to  space  availab^ 

Terry  BeUicha 
and  Public  Infonnation 
Heart  Lung,  and 
Building  31.  Rooi  i 
Institutes  of  Hea 
20892.  (301) 
summary  of  the 
committee  memtiers 


.  to  adioumment  on 
disduss  new  initfatives. 
and  issues, 
public  will  be  limited 


1496-236. 


Dr.  Lawrence 
Director.  Divisio  i 
Clinical  Applica<  ions. 
Room  212.  Bethef  da, 
(301)496-2533. 
program  informalion. 


Chief.  Communications 
Branch.  National 
Blood  Institute. 
4A21.  National 
th.  Bethesda,  Maryland 

win  provide  a 
fleeting  and  a  roster  of 
upon  request. 

Viedman.  Acting 
of  Epidemiology  and 
Federal  Building. 
.  Maryland  20892. 
furnish  substantive 


Domestic  Assistance 
Heart  and  Vascular 
National  Institutes  of 


(Catalog  of  Federa 
Program  No.  13.835 , 
Diseases  Researdi 
Health.) 
Dated:  August  ll  1987. 

-  Betty ).  Beveridgs, 

Committee  Manag  intent  Officer.  NIH 

•  [FR  Doa  87-19347  'iled  8-21-87;  8:45  am) 
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Public  Health  S  Hrvice 

Meeting  of  the  I  lational  Committee  on 
Vital  and  Health  Statistics, 
Subcommittee  fn  Long  Term  Care 
Statistics 


thj 


101 


National  H<  art.  Lung,  and  Blood 
institute;  C  Inlcal  Applications  and 
Prevention}Advlsory  Committee; 
Meeting 

Pursuant  o  Pub.  L.  92-463.  notice  is 
hereby  give  i  of  the  meeting  of  the 
Clinical  Ap  tlications  and  Prevention 
Advisory  C  immittee,  Division  of 
Epidemiolo  y  and  Clinical  Applications, 
National  Hi  art,  Lung,  and  Blood 
Institute,  Ni  itional  Institutes  of  Health, 
on  October  5-6, 1987,  in  Building  31, 
Conference  Room  9,  9000  Rockville  Pike, 
Bethesda.  ^  aryland  20882. 

This  mee  ing  will  be  open  to  the 
public  on  CJctober  5  from  9  a.m.  to  recess 


...Vi.t-.«  i,_ 


Pursuant  to 
(Pub.  L  92-463). 
that  the  Nations 
and  Health  Statistics 
Subcommittee 
Statistics  establ 
use  242k,  secti()n 
Health  Sen/ice 
meet  on  Monda; 
from  1:00  p.m.  t( 
September  29, 
p.m.  in  Room 
Humphrey  Builc^ng, 
Avenue,  SW., 


>LCt 


l«7l 


i30lA 


Federal  Advisory  Act 
notice  is  hereby  given 
Committee  on  Vital 

(NCVHS) 
Long  Term  Care 
shed  pursuant  lo  42 
306(k)(2)  of  the  Public 
,  as  amended,  will 
,  September  28, 1987 
5:00  p.m.  and  Tuesday, 
from  9:00  a.m.  to  3:00 
of  the  Hubert  H. 
1, 200  Independence 
Vfashington.  DC  20201. 

will  conduct  a 
Survey  review  and 
service  and  the 


The  Subcomniittee 
Board  and  Care 
begin  the  direct 
classification  relriew 

Further  infom  tation  regarding  the 
Subcommittee  n  lay  be  obtained  by 
contacting  Richi  rd  Havlik.  National 
Center  for  Heall  >i  Statistics,  Room  2-12. 
Center  Building,  3700  East-West 
Highway.  Hyatt  iville.  Maryland  20782. 
telephone  (301)  #36-7050. 


DCOl  tfUri  MVAILAbLt 
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DatKAM8Mtl2.1M7. 

A.I 


D^utyDitector,  National  Ceater  for  HwMi 
Statistics. 

(FR  Doc.  87-19250  Filed  8-21-87;  8:45  ami 

MUMQ  COM  4M»-17-« 


■wvuny  Of  Biv  nnofiH  vommniw  on 
Vim  ana  noonn  saniooosi 

OUIIIiUIIWIBWOO  on  MOOIGOi 


Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Healdi  Statistics  (NCVHS) 
Subcommittee  on  Medical  Classification 
Systems  established  pursuant  to  42 
U.S.C  24^  section  306(kH2)  of  the 
Public  Health  Service  Act  as  amended, 
will  meet  on  Wednesday,  September  16. 
1987  from  8:45  a.m.  to  5:00  p.m.  and 
Thursday,  September  17, 1987  from  8:45 
a.m.  to  1:30  p^n.  in  Room  303A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW.. 
Washington,  DC  20201. 

The  Subcommittee  will  review  the 
current  and  future  plans  for  the 
International  Classification  of  Diseases. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Richard  Havlik, 
National  Center  for  Health  Statistics. 
Room  2-12,  Center  Building,  3700  Bast- 
West  Highway,  Hyattsville.  Maryland 
20782,  telephone  (301)  436-70Sa 

Dated:  August  12, 1987. 
Robert  A.  Israel, 

Deputy  Director,  National  Center  for  Health 
Statistics. 

[FR  Doc  87-19251  Filed  8-21-87;  8:45  am] 

BHJJNQ  COOC  4ttO-17-M 


StatMiMnt  of  OrganlMMon,  Functiont 
and  Detogrtiom  ol  Authority;  Oflico  of 
tho  Aaaltant  Sacfotary  for  HaaHti 

Part  H,  Public  Health  Service  (HiS). 
Chapter  HA  (Ofiice  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318, 
December  2, 1977,  as  amended  most 
recently  at  52  FR  23502,  June  22, 1987),  is 
amended  to  reflect  the  establishment  of 
a  National  Vaccine  Program  Office  in 
the  Office  of  the  Assistant  Secretary  for 
Health  reporting  directly  to  the 
Assistant  Secretary  for  Health  who  also 
serves  as  the  Director  of  the  National 
Vaccine  Program.  The  Office  will 
provide  support  to  the  activities  of  the 
National  Vaccine  Program  as  described 
in  subtitle  1  of  Title  III,  Pub.  L  9»-6eo. 


Oflice  of  the  Assislant  Seovlafy  for 
Hedlk 

Under  Part  H,  Chapter  HA.  Office  of 
the  Aasistant  Secretary  for  Health 
(OASH),  Section  HA-10,  Organization, 
add  to  the  list  of  organizations,  item  20. 
National  Vaccine  Program  Office 
(HA2J. 

(Aider  Section  HA-20.  Functions,  after 
the  statement  for  the  National  Aids 
Program  Office  (HAA).  add  die 
following  tide  and  statement: 

National  Vaccine  Program  Office  (HAZ) 

The  National  Vaccine  Coordinator 
serves  as  the  head  of  the  Office  and 
reports  directly  to  the  Director  of  the 
National  Vaccine  Program  for  activities 
regarding  the  National  Vaccine  Program 
(NVP).  The  Office:  (1)  Serves  as  PHS 
focus  in  coordinating  a  national  vaccine 
program  including  goverunental  and 
nongovernmental  vaccine  activities;  (2) 
identifies  issues,  and  makes 
recommendations  to  the  Director,  NVP, 
concerning  vaccine  activities;  (3) 
develops  the  NVP  Implementation  Plan 
for  approval  by  the  Director;  (4) 
develops  and  maintains  a  directory  of 
organizations  and  calendar  of  evoits 
involved  in  vaccine  activities;  (5) 
coordinates  PHS  pubUc  education 
activities  related  to  vaccines:  (6) 
monitors  Federal  spending  for  vaccine 
activities;  (7)  provides  executive 
secretary  and  administrative  support  to 
the  National  Vaccine  Advisory 
Committee;  and  (8)  prepares  the 
National  Vaccine  Report  for  the 
Director,  NVP  to  submit  to  Congress. 

Date:  August  13. 1987. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 
[FR  Doc.  87-19252  FUed  8-21-67;  ft45  am] 

BNJJNQ  COK  4iaO-17-H 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

[Docket  Nal>-t7-«S7] 

Offica  Of  tha  Managar,  MHwaukaa 
Offlea*  naalfmallnn  of  *iiirraBSlnn 

AOENCV:  Department  of  Housing  & 

Urban  Development 

action:  Designation  of  Succession. 


n  The  Manager  is  designating 
officials  who  may  serve  as  the  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECnvc  DATE  The  designation  is 
effective  August  4, 1987. 

FOR  niRTHEII  INFORMATION  CONTACR 
Lewis  M.  Nixon.  Regional  Counsel, 


Chicago  Regional  Office,  Department  of 
Housing  ft  UriMn  Development  300 
Sontfi  Wacker  Drive.  Chicago.  Blincris 
eoeoe-BTBS,  312-353-4681.  fHus  is  not  a 
tdl-free  nomber.) 

Designation: 

Eadi  of  theofficiab  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence.  disaUlity,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  diat  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability  or  vacancy 
in  the  position. 

1.  Deputy  Manager 

2.  Chief  Counsel 

3.  Director,  Housing  Devdopment 

4.  Director,  Housing  Management 

5.  Director.  CFO  Division 

6.  Director  FHEO  Division 

7.  Chief,  Valuation 

This  designation  supersedes  the 
designation  published  at  Docket  No.  D- 
8&-0622,  Federal  Register  Vol  51,  No. 
174,  dated  Tuesday,  September  9, 1966. 

AuttMcity:  Delegation  ef  Authority,  27  FR 
4319  (1982):  Sec.  9(c).  Daputmeal  of  Honing 
and  Uiban  Development  Act  42  U.&a  3SS1 
note;  and  Interim  Order  It  31  FR  615  (1968). 
DdbertF.EeyBolds, 
Manager,  Milwaukee  Office. 
GartndeW.loidu. 

Regional  Administraloi^-Regional  Housing 
Commissioner,  Region  No.  5. 
FR  Doc  87-19370  Filed  8-21-87;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

ICA-080-87-433S-10] 

Maatmg  Of  ttia  CaMomia  Daaart 
Diatrlct  Advlaory  Coimci 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Meeting  notice  for  California 
Desert  District  Advisory  Council  and 
agenda  item  additions  for  the  meeting. 

summary:  The  September  3, 1967, 
scheduled  meeting  of  die  Califmnia 
Desert  District  Advisory  Council  will 
begin  at  1.-00  p.m.  ittstead  of  2:00  p.m. 
due  to  an  agenda  item  addition.  The 
meeting  will  be  held  in  the  Victoria 
Room,  Park  Inn,  1150  University  Avenue, 
Riverside,  California  and  will  be  divided 


UM 


into  two  sessions:  1:00  p.m.  to  5:00  p.m. 
and  7:00  p.m.  to  9:00  p.m. 
SUPPLEMCNTAIIV  HIFOmiATtON:  The 
regular  meeting  for  the  California  Desert 
District  Advisory  Council,  scheduled  for 
September  3. 1987,  at  the  Park  Inn,  1150 
University  Avenue,  Riverside, 
California,  was  originally  scheduled 
with  only  one  agenda  item:  Hnal  public 
meeting  to  receive  public  comment  on 
the  East  Mojave  National  Scenic  Area 
Draft  Management  Plan  and 
Environmental  Assessment. 

The  meeting  agenda  has  now  been 
expanded  to  include  one  additional 
item:  the  presentation  of  a  preliminary 
recommendation  of  future  recreation  use 
at  Windy  Point  near  Palm  Springs  in 
Riverside  County.  The  meeting  will  now 
open  at  1.-00  p.m.,  instead  of  2:00  p.m., 
with  presentation  of  this  preliminary 
recommendation  followed  by  discussion 
and  public  comment 

The  remainder  of  the  meeting,  horn 
2:00  p.m  to  5KX)  pan.  and  from  7:00  p.m. 
to  9:00  p.m.,  will  be  devoted  to  receiving 
public  comment  on  the  East  Mojave 
National  Scenic  Area  Draft  Management 
Plan  and  Environmental  Assessment. 
This  will  be  the  last  of  10  public 
meetings  and  informal  workshops  on  the 
Draft  Plan.  The  public  review  and 
comment  period  is  scheduled  to  close 
September  11, 1987. 

Written  comments  should  be  sent  to 
the  Bureau  of  Land  Management, 
Needles  Resource  Area,  101  West 
Spike's  Road,  P.O.  Box  888,  Needles, 
California  92363.  Copies  of  the  Draft 
Plan  and  Assessment  are  available  at 
Bureau  of  Land  Management  offices 
throughout  Southern  California. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Bureau  of  Land  Management  Public 
Affairs  OfGce,  California  Desert  District, 
1695  Spruce  Street,  Riverside,  California 
92507,  (714)  351-6383. 
Dated:  August  17, 1987. 

Gefald  E  Hilfiar. 

District  Manager. 

[FR  Do&  87-19222  Piled  8-21-87: 8:45  am) 

MUJNG  OOOE  4310-40-«i 


Mbieralt  Itanagemant  Service 

Development  Operations  Coordination 
Document;  ARCO  01  and  Qas  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTKM:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  its  proposes  to  conduct  on 


iOS<-G 


3386,  Block  601,  West 
j-ea,  offshore  Louisiana.   - 
lans  for  the  above  area 
the  development  and 
of  hydrocarbons  with 
activities  to  be  conducted  from 
base  located  at  Sabine  Pass, 


ifo 


address: 

is  availabt 

Public 

Mexico 


Park 
Orleans, 
to  4:30  p. 
FOR 
Michael ). 


n 


FURTf  ER 


OCS  Regi( 
Platform 


end] 


Teiephonj 
SUPPLEME  ITARY 

purpose  o 
public,  ] 
Lands  Ac  i 
Minerals 
considerii|g  < 
that  it  is  j 
Revisei 
proceduri 
Managen 
contained!  in  ] 
affected  I 
local  gov^Tunents, 


Fll 


parties 
1979  (44 
procedur^ 
§250.34 


0 


Date:  Ai^ust : 
).  Rogers  1 


Region. 
[FR  Doc. 
Mixmocofl : 


aqency: 

Interior. 
action: 
ProposedtD 


SUMMAR>  : 
ODECO 

submitte( 

activitie^it 

Lease 

Area, 

plans 


OCS 


Lease 

Cameron 

Proposed 

provide 

productioi 

support 

an  onshor 

Texas. 

date:  Thekubject  DOCD  was  deemed 

submitted  Dn  August  13, 1987. 

\  copy  of  the  subject  DOCD 
for  public  review  at  the 
Inf4nnation  OfHce,  Gulf  of 
Region,  Minerals 
Management  Service,  1201  Elmwood 
Bouli  vard.  Room  114,  New 

L  juisiana  (Office  Hours:  8  a.m.  • 
.,  Monday  through  Friday). 
INFORMATION  CONTACT: 
Tolbert;  Minerals 
Managemf  nt  Service,  Gulf  of  Mexico 
n,  Field  Operations,  Plans, 
Pipeline  Section, 
Exploratic^/Development  Plans  Unit; 
(504)  736-2867. 

INFORMATION:  The 
this  Notice  is  to  inform  the 
pursuant  to  sec.  25  of  the  OCS 
Amendments  of  1978,  that  the 
Management  Service  is 
approval  of  the  DOCD  and 
al/ailable  for  public  review. 
Reviseq  rules  governing  practices  and 
under  which  Minerals 
Management  Service  makes  information 
DOCDs  available  to 
4ates,  executives  of  affected 
and  other  interested 
effective  December  13, 
53685).  Those  practices  and  • 
are  set  out  in  revised 
Title  30  of  the  CFR. 


be  :ame  i 


F  larcy, 


[  14, 1987. 
Regional  [Erector,  Gulf  of  Mexico  OCS 

.  a;  -19229  Filed  8-21-87;  8:45  am] 


Develop!  lent  Operations  Coordination 
i}ocumef  t;  ODECO  Oil  &  Gas  Co. 


Minerals  Management  Service, 


r*|  otice  of  the  receipt  of  a 
evelopment  Operations 
Coordinalion  Docimient  (DOCD). 


Notice  is  hereby  given  that 
)il  &  Gas  Company  has 
a  DOCD  describing  the 
proposes  to  conduct  on 
074,  Block  20,  South  Pelto 
offlhore  Louisiana.  Proposed 
for  the  above  area  provide  for  the* 
developn  ent  and  production  of 
hydrocai  >on8  with  support  activities  to 


be  conducted 
located  at 


Duhc 


from  onshore  bases 
and  Houma,  Louisiana. 


CO  >yi 


address:  a 

is  available  foi 
Public 

Mexico  OCS 
Management 
Park  Boulevan 
Orleans,  Louis 
to  4:30  p.m.. 


date:  The  subject  DOCD  was  deemed 
submitted  on  ^ugust  13, 1987. 

of  the  subject  DOCD 
public  review  at  the 
Information  Office,  Gulf  of 
R  igion.  Minerals 
Slervice,  1201  Ebnwood 
,  Room  114,  New 
ana  (OfBce  Hours:  8  a.m. 
M  mday  through  Friday). 


FOR  FURTHER  I  IFORMATION  CONTACT: 

Michael  ].  Toll  ert;  Minerals 
Management  £  ervice.  Gulf  of  Mexico 
OCS  Region.  F  eld  Operations,  Plans, 
Platform  and  I  Ipeline  Section, 
Exploration/D  ivelopment  Plans  Unit; 
Telephone  (50- )  736-2867. 

supplementai  iy  information:  The 
purpose  of  thii  Notice  is  to  inform  the 
public  pursua  it  to  sec.  25  of  the  OCS 
Lands  Act  Am  jndments  of  1978,  that  the 
Minerals  Mam  igement  Service  is 
considering  a(  proval  of  the  DOCD  and 
that  it  is  availi  ble  for' public  review. 

Revised  rule  b  governing  practices  and 
procedures  un  ler  which  the  Minerals 
Management !  ervice  makes  information 
contained  in  E  OCDs  available  to 
affected  State  ;,  executives  of  affected 
local  govemm  mts,  and  other  interested 
parties  becam  i  effective  December  13, 
1979  (44  FR  53  185).  Those  practices  and 
procedures  ar  i  set  out  in  revised 
§  250.34  of  Tit  e  30  of  the  CFR. 


Date:  August 
|.  Rogers  Pearc] , 

Regional  Direct  >r. 

Region. 

[FR  Doc.  87-192$0 

WLUNOCOOE 


4. 1987. 

-,  Gulf  of  Mexico  OCS 
Filed  8-21-87: 8:45  am] 


4311  ^R-M 


Development 
Document; 


Operations  Coordination 
Samedan  OH  Corp. 


summary: 

Samedan  OU 
a  DOCD 
porposes  to 
2898,  Block 
offshore 
the  above 
development 
hydrocarbons 
be 
located  at 


are  I 


date:  The  a 
submitted  on 


agency:  Minerals  Management  Service, 
Interior. 

action:  Notic^ 

Proposed 

Coordination 


of  the  Receipt  of  a 
Development  Operations 
document  (IX)CD). 


Notice  is  hereby  given  that 
Corporation  has  submitted 
desc  ibing  the  activities  it 
cf  nduct  on  Lease  OCS-G 
Eugene  Island  Area, 
Louisiana.  Proposed  plans  for 
provide  for  the 
md  production  of 
with  support  activities  to 
conductedlfrom  an  onshore  base 

Intfacoastal  City,  Louisiana. 

DOCD  was  deemed 
August  17, 1987. 
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ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Offlce,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMAHON  COKTACT: 
Michael  ].  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  I^ans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Date:  August  17, 1987. 
].  Rogers  Peaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  87-19231  Filed  8-21-87;  8:45  am) 

8IU.ING  CODE  4310-MR-M 

Development  Operations  Coordination 
Document;  Samedan  Oil  Corp. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5537,  Block  80,  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plan  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  13, 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  tl^e  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of/the  subject 
DOCD  is  available  foD  public  review  at 


the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Ehnwood 
Park  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  avaiable  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
.625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  August  14. 1987. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  87-19232  Filed  8-21-87;  8:45  am) 

BILUNO  CODE  4310-MR-W 


Outer  Continental  Shelf;  Availability  of 
Proposed  Notice  of  Sale  for  Beaufort 
Sea  Oil  and  Gas  Lease  Sale  97 

The  proposed  Notice  of  Sale  for  Sale 
97,  Beaufort  Sea,  may  be  obtained  by 
written  request  to  the  Alaska  Outer 
Continental  Shelf  (OCS)  Region, 
Minerals  Management  Service,  Room 


544, 949  East  36th  Avenue.  Anchorage. 
Alaska  99508-4302.  or  by  telephone  (907) 
261-4691. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
January  198& 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior. 
pursuant  to  section  19  of  the  OCS  Land 
Act  as  amended,  has  provided  the 
affected  States  the  opportunity  to 
review  the  proposed  Notice  of  Sale. 

Comments  should  be  submitted  to  the 
Minerals  Management  Service.  18th  and 
C  Streets  NW..  Room  4230  (MS-645), 
Washington.  DC  20240.  within  60  days  of 
this  Notice. 

This  notice  of  Availability  is  hereby 
published  pursuant  to  30  CFR  256.29.  as 
amended  (51  FR  37177  on  October  20. 
1986),  as  a  matter  of  information  to  the 
public. 

Dated:  August  2a  1987. 
David  W.  Crow, 

Acting  Director,  Minerals  Management 
Service. 
[FR  Doc.  87-19478  Filed  8-21-87;  8:45  am) 

BILUNG  CODE  431IHMI-M 


National  Park  Service 

Availability  of  an  Environmental 
Assessment;  Big  Cypress  National 
Preserve,  FL 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  §  9.52(b)  of  Title  36.  Part  9, 
Subpart  B  of  the  Code  of  Federal 
Regulations  of  the  availability  for 
review  of  and  comment  on  an 
environmental  assessment  for  an  oil  and 
gas  Plan  of  Operations  submitted  by 
Shell  Western  E  &  P  Inc.,  for  the  purpose 
of  conducting  geophysical  seismic' 
exploration  surveys  in  the  Big  Cypress 
National  Preserve. 

DATE:  Comments  received  on  or  before 
October  23, 1987,  will  be  entered  into  the 
official  records. 

ADDRESSES:  Copies  of  the 
environmental  assessment  are  available 
for  review  at: 
Big  Cypress  National  Preserve,  S.R.  Box 

110,  Satinwood  Drive.  Ochopee. 

Florida  33943,  Telephone  (813)  695- 

2000 
Office  of  Science  and  Natural 

Resources.  Southeast  Regional  Office. 

National  Park  Service.  75  Spring 

Street  SW..  Atlanta,  Georgia  30303. 

Telephone  (404)  331-4916 
Miami-Dade  Public  Library,  101  West 

Flagler.  Miami.  Florida  33130 


31824 
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Collier  County  PuUic  Library,  650 

Central  Avenue.  Naples.  Horida  33940 
RM  FURTHCII INFOMNATION  CONTACT: 

Mr.  Fred  Fagergren.  Superintendent,  Big 
Cypress  National  Preserve. 

Date:  August  6, 1987. 
CW.O^ 

Regional  Director,  Southeast  Region. 
|FR  Doc.  87-19243  Filed  »-21-87;  8:45  am] 
■UMQ  cooe  OlO-TMt 

Cape  Cod  National  Seaetiore  Advisory 
Commission,  South  WeHWeet,  Meeting; 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463. 66  Stat  770.  5  U.S.C. 
App.  1  s  10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday, 
September  11, 1987. 

The  Commission  was  reestablished 
pursuant  to  Pub.  L  99-349,  Amendment 
24.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Cape  Cod  National  Seashore,  and 
with  respect  to  carrying  out  the 
provisions  of  sections  4  and  5  of  the  Act 
establishing  the  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters,  Marconi  Station.  South 
WelUleet,  Massachusetts  at  1:00  p.m.  for 
the  following  reasons: 

1.  Commission  Business 

(a)  Adoption  of  Rules  of  Procedure 

(b)  Election  of  Pennanent  Officers 

2.  Three  Sisters  Relocation 

3.  Parkwide  Bicycle  Trail  Study 

The  meeting  is  open  to  the  public.  It  is 
expected  that  SO  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  ofiidal  listed 
below  at  least  seven  days  prior  to  the 
meeting.  Further  information  concerning 
this  meeting  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore.  So.  Wellfleet  MA  02663. 
Hobeit  S.  Caliles,  |r.. 
Regional  Director. 
August  12. 1987 

(PR  Doc.  87-19242  Filed  8-21-87;  8:45  am) 
MUJN6  COM  4*1«-70-« 


imnois  and  MIchigsn  Canal  National 
Heritage  Corridor  Commission; 
Meeting 

Notice  is  hereby  giv«i,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  77a  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 


io.  163  /  Monday,  August  24,  1987  /  No  ices 


1976, 90  S  at.  1247,  that  a  meeting  of  the 
Illinois  an  1  Michigan  Canal  National 
Heritage  (  brridor  Commission  will  be 
held  Sept<  mber  3. 1987,  beginning  at  1:30 
p.m.  at  th(  Illinois  Waterway  Visitor 
Center,  Ri  ral  Route  1,  Dee  Bennet  Road, 
Ottawa,  I  inois. 

The  Coi  unission  was  originally 
establishe  1  on  August  24, 1984,  pursuant 
to  provisii  ns  of  the  Illinois  and 
Michigan  ]anal  National  Heritage 
Corridor  >  ct  of  1984, 98  Stat.  1456, 16 
U.S.C.  sec  461  note,  to  implement  and 
support  til  1  conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  inclui  e  the  budget  for  fiscal  year 
1988  and  1  le  revolving  loan  fund. 

Ute  me  ting  will  be  open  to  the 
pubUc.  Inl  crested  persons  may  submit 
written  St  itements  to  the  official  listed  . 
below  pri(  ir  to  the  meeting.  Further 
informatic  n  concerning  the  meeting  may 
be  obtain(  d  from  Alan  M.  Hutchings, 
Chief,  Div  sion  of  External  Affairs, 
Midwest ',  egion.  National  Park  Service, 
1709  Jacki  on  Street,  Omaha,  Nebraska 
68102.  teU  phone  402-221-3481  (FTS  864- 
3481).  Mir  ites  of  the  meeting  will  be 
or  public  inspection  at  the 
Midwest '.  egional  Office  3  weeks  after 
the  meetii  g. 

Schenk, 

Acting  Reg  anal  Director,  Midwest  Region. 
[FR  Doc.  83  -19240  Filed  8-21-67;  8:45  am] 

MLUNG  coo  ;  41W-70-M 


Receipt  0  f  Mining  Plans  of  Operations; 
Wrangeli-  5L  Ellas  National  Park  and 
Preserve;  Alaslca  Region 

agency:  I  ational  Park  Service,  Alaska 
region.  In  erior, 

SUMMARY  The  Wrangell-St.  Elias 
National   'ark  and  Preserve  in  the 
Alaska  R  gion  of  the  National  Park 
Service  h  s  received  mining  Plans  of 
Operatioi  from  Mr.  James  R.  Moody  and 
Mr.  Dona  d  E.  Dippel,  operators  on  the 
Bonanza  Ireek  Claims  and  the  Big 
Eldorado  ZteeV.  Qaims  respectively,  in 
the  Gold  lill  area  of  the  Chisana  Mining 
District  w  ithin  the  National  Preserve. 
Engineeri  ig  Analyses  and 
Environm  ;ntal  Assessments  for  these 
Plans  ha\  s  been  prepared  and  are  being 
processe( .  The  Plans  of  Operations  and 
related  asency  prepared  documents  are 
on  file  atl^eadquarters,  Wrangell-St. 
Elias  NPA>,  mile  105.2,  Richardson 
Highway^Glennallen,  Alaska,  or  at  the 
Alaska  R  >gional  Office,  2525  Gambell, 
Anchoraj  e,  Alaska. 

FOR 

Richard 


FURTIER 


INFORMATION  CONTACT: 

.  Martin,  Superintendent, 
WrangelljSt.  Elias  NP/P.  P.O.  Box  29. 
Glennalh  n,  Alaska  99588. 


,  Stenni  tA, 


Dated:  August|ll.  1987. 
Richard). 

Acting  Regional 
[FR  Doc.  87-19241 
BiixmccooE 


431<-7«-M 


INTERSTATE  COMMERCE 
COMMISSION 


[Ex  Parte  No.  44  6] 

Railroad  Costlof  Capital— 1986 

agency:  Inter^ate  Commerce 
Conimission. 

ACTION:  Notic«  of  decision. 


i  reven  jes 


may  i 


SUPPLEMENTAPY 

of  capital 
be  utilized  to 
railroad 
standards  anc 
in  Ex  Parte 
Standards  for 
Adequacy, 
This  finding 
proceedings  ii 
maximum 

To  purchasi 
decision  write 
Room  2229. 
Commission 
Constitution 
DC  20423  (202 
Metropolitan 
for  hearing  i 


Director,  Alaska  Region. 
Filed  8-21-87;  8:45  am] 


summary:  On  fVugust  21. 1987,  the 
Commission  si  irved  a  decision  to  update 
its  estimate  of  the  railroad  industry's 
cost  of  capital  for  1986.  The  composite 
cost  of  capital  rate  for  1986  is  found  to 
be  11.7  percen  ,  based  on  a  current  cost 
of  debt  of  8.9  ]  ercent.  a  cost  of  preferred 
equity  capital  }f  8.7  percent,  a  cost  of 
common  equit  r  capital  of  13.4  percent, 
and  a  34.8  per(  ent  debt/1.6  percent 
preferred  equi  y/63.6  percent  common 
equity  capital  itructure  mix.  The  cost  of 
capital  finding  made  in  this  proceeding 
will  enable  th(  Commission  to  make  its 
annual  detent  ination  of  railroad 
revenue  adeqi  acy  for  1986. 

FOR  FURTHER  I  MFORMATtON  CONTACT: 

Ward  L.  Ginn.  Jr..  (202)  275-7489. 

INFORMATION:  The  cost 
finding  in  this  decision  should 
(  valuate  the  adequacy  of 
for  1986  under  the 
procedures  promulgated 
.  393  (Sub-No.  1), 
Railroad  Revenue 
seiived  December  31. 1986. 
also  be  utilized  in 
volving  the  prescription  of 
reasonable  rate  levels, 
a  copy  of  the  full 
to:  T.S.  Infosystems,  Inc., 
Interstate  Commerce 
I  uilding.  12th  ft 
/  venue  NW.,  Washington, 
289-4357  (DC 
Vrea)  (202)  275-1721  TDD 


im  jaired. 


'    Decided:  Augjist 

By  the  Commission, 
Vice  Chairman 
Sterrett,  Andre, 
Simmons  dissei  ted 
expression.  Vic ! 
dissented  with 
Noreta  R.  McG^e, 
Secretary. 
|FR  Doc.  87-19^  Filed  8-21-87;  8:45  am| 

BttXING  CODE  703  Hil-M 


12. 1987. 
.  chairman  Gradison, 
..aml>oley.  Commissioners 
and  Simmons.  Commissioner 

in  part  with  a  separate 
Chairman  Lamboley 
separate  expression. 
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[Ex  Parte  No.  472] 

RaHroad  Revenue  Adequacy;  1986 
Detennination 

agency:  Interstate  Commerce 
Commission. 

ACnow  Notice  of  1986  determination  of 
rail  revenue  adequacy. 

summary:  In  Ex  Parte  No.  393. 
Standards  for  Railroad  Revenue 
Adequacy,  364 1.C.C.  803  (1981).  as 
modified  in  Ex  Parte  No.  393  (Sub.  No. 
1],  Standards  for  Railroad  Revenue 
Adequacy,  served  December  31. 1988, 
the  Commission  determined  that  a 
railroad  would  be  considered  revenue 
adequate  under  49  U.S.C.  10704(a)  if  the 
railroad  achieved  a  rate  of  return  at 
least  equal  to  the  current  cost  of  capital. 
This  decision  applies  the  rate  of  return 
standard  to  data  for  the  year  1986.  Using 
these  data,  the  Commission  has  now 
determined  that  none  of  the  18  Class  I 
freight  carriers  are  revenue  adequate. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Ward  L.  Ginn.  Jr..  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION:  To 

purchase  a  copy  of  the  full  decision 
write  to:  T.S.  In^osystems,  Ina,  Room 
2229,  Interstate  Commerce  Commission 
Building,  12th  &  Constitution  Avenue 
NW.,  Washington.  DC  20423  (202)  289- 
4357  (DC  Metropolitan  Area)  TDD  for 
hearing  impaired:  (202)  275-1721. 

Decided:  August  12, 1967. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  dissented  with  a  separate 
expression. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  87-19364  Filed  8-21-87;  8:45  am] 

BtUMM  CODE  7inS-01-M 


[Financa  Dock*!  Na  31024] 

The  Durango  ft  SHverton  Narrow 
Gauge  Railroad  Company;  Petition  for 
Declaratory  Order  or  Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  II.S.C.  10505. 
the  Commission  exempts  the  Durango  & 
Silverton  Narrow  Gauge  Railroad 
Company  from  the  requirements  of  49 
U.S.C.  Subtitle  IV  with  respect  to 
operation  of  its  49.35-mile  line,  known 
as  the  Silverton  Branch,  between 
Durango  and  Silverton,  CO,  subject  to 
the  condition  that  it  consult  with  the 
Colorado  State  Historic  Preservation 
Officer  for  cOm'pliance  with  section  106 


of  the  National  Preservation  Act,  16 
U.S.C.  470. 

DATES:  The  exemption  is  effective  on 
September  23, 1987.  Petitions  for  stay 
must  be  filed  by  September  3, 1987. 
Petitions  for  reconsideration  must  be 
filed  by  September  14, 1987. 

AOORESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  31024  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Edward  T.  Lyons.  Jr..  1600  Lincoln 
Center.  Lincoln  Street  Denver.  CO 
80264 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  H.  Dettmar,  (202)  27S-7245. 

SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Conunission  Building. 
Washington,  DC  20423  or  call  (202)  275- 
4357.  For  hearing  impaired,  call  (202) 
275-1721. 

Decided:  August  14. 1987. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett  Andre,  and  Simmons.  Commissioner 
Andre  commented  with  a  separate 
expression. 

Noreta  R.  McG«e, 

Secretary. 

[FR  Doc.  87-19385  Filed  8-21-87;  8:45  am] 

MUJNG  COOC  703S-01-M 


[Financa  Dodcet  Na  31067] 

Dissolution  of  Lalce  Superior  Terminai 
and  Transfer  Railway  Co.;  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C. 
10505  bom  the  requirements  of  49  U.S.C. 
11343(a)(1),  the  dissolution  of  Lake 
Superior  Terminal  and  Tranfer  Railway 
Company,  which  in  effect  merges  it  into 
its  rail  carrier  owners  Burlington 
Northern  Railroad  Company,  Chicago 
and  North  Western  Transportation 
Company,  and  Soo  Line  Railroad 
Company.  The  exemption  is  subject  to 
standard  labor  protective  conditions. 

DATES:  The  exemption  will  be  effective 
on  September  23, 1987.  Petitions  for  stay 
must  be  filed  by  September  3, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  September  14, 1967. 

ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  31067,  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Conunerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Peter  M. 
Lee.  3800  Continental  Plaza,  777  Main 
Street  Fort  Worth.  TX  87102 

FOR  FURTHER  INFORMATION  CONTACTS 

Joseph  R  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building,  > 
Washington.  DC  20423.  or  call  (202)  289- 
4357  (assistance  for  the  hearing 
impaired  is  available  through  "TDD 
services  (202)  275-1721)  or  by  pickup 
bom  TSI  in  Room  2229  at  Commission 
headquarters. 

Decided:  August  14, 1967. 

By  the  Commission.  Chairman  Gradison. 
Vice  Cluinnan  Lamboley,  Commissioners 
Sterrett  Andre,  and  Simmons. 
Norala  R.  McGm, 
Secretary. 

(FR  Doc.  87-19366  Filed  8-21-87;  8:45  am] 
MLUNG  CODE  7nS-01-M 


[Financa  Dednt  Na  31063] 

Midsouth  Corp4  Control  Exemption 

AGBICY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


r.  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.a  11343  the 
continuance  of  control  of  MidLouisiana 
Rail  Corporation  by  MidSouth 
Corporation,  whidi  already  controls 
MidSouth  Rail  Corporation,  subject  to 
employee  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  3, 1987.  Petitions  for 
reconsideration  must  be  filed  by 
September  14, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31063  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
Petitioner's  representative:  Marii  M. 
Levin,  Weiner,  McCaffrey,  Brodsky  & 
Kaplan,  P.C.  Suite  800, 1350  New  York 
Avenue  NW..  Washington.  DC  20005- 
4797 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


U  M  I 
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a  copy  of  the  full  deciskai.  wrtte  to  T& 
InfoSystems.  I11&,  Room  222a,  Intentate 
CoBunerce  CoDiniMkiii  Building, 
Washingtoo.  DC  SOCa  or  call  (202)  2a»- 
4357  (assistance  for  tha  beailug 
impaired  is  available  Hmm^  1DD 
services  (202)  275-1721)  or  bgr  pidnqi 
from  TSl  in  Room  2220  at  Coauniasion 
headquarters. 

Decided:  AnyiBt  17. 1M7. 

Bf  the  ConMiMion.  ChsinaM  Gwdison. 
Vice  Chaimsa  Lambotcjr.  CoaiBisnoncn 
Stenctt  Aaikc.  aad  SiiMMM. 
NoMtaR-McCw. 
Secretary. 
[FR  Doa  a7-ia387  Filed  S-Zl-V:  ac45  am] 


[Fkiaoca  Docket  No.  Sioni 

Montana  Ran  Link.  Inc;  Examptibn 
Acquisition  and  OparaNon 

Montana  Rail  Link.  Inc.  (MRL)  has 
filed  a  notice  of  exenqition  to  acquire 
end  operate  certain  propertiea  of 
Burlii^on  Northern  RaUroad  Company 
(BN).>  The  properties  consiat  of  544.30 
miles  of  non-contiguous  BN  main  rail 
line  (which  MRL  will  lease  and  have  an 
option  to  purchase)  extending:  From 
liuntley.  MT  (milepmt  200.91)  to  west  of 
Helena,  MT  at  mainline  number  one 
(milepoat  2.95)  and  mainline  nomber  two 
(inilepost  5.02);  from  Laurel  MT 
(milepost  15.15)  to  soatb  of  Laurel.  MT 
(milepost  514.47);  frobi  Moss  Main  MT 
(milepost  0.00)  to  a  point  noctfi  of  Moss 
Main,  MT  (milepost  0.50):  and  &t>m 
Phosi^ate,  MT  (milepost  52.94)  to  Sand 
Point,  ID  (milepost  2.79],  The  transaction 
will  also  include  MRL's  acquisition  and 
operation  of  28a32  miles  of  BN  branch 
rail  lines  exten^ng;  From  De  Smet  MT 
(noilepost  OJOO)  to  Raradiae.  MT  (ndlepost 
64.27);  from  Missoula.  MT  (milepost  a02) 
to  Darby,  MT  (mflepost  64.00);  from 
Dixon.  MT  (milepoat  a46)  to  Ptoison.  MT 
(milepost  33.410;  from  Sappington,  MT 
(milepost  OiOO)  to  Harrison,  MT 
(milepost  9.48):  from  Whitehall.  MT 
(milqMMt  OOO)  to  Alder,  Itt  {aaiepo^ 
45.58):  from  Hetena.  MT  (milepoat 
218i)5)  to  Montana  City,  1ST  (milepost 
222.76):  fit>m  Logan.  MT  (milepost  0.28) 
to  Whitehall  MT  (milepoat  30i»):  and 


■  By  (tacaion  aenrwi  hriy  n.  lflS9.  ih* 
rominiitioH  lirnitit  f^JUmim  timi  by  the  Montiia 
Public  Service  Comnittiam  and  Ibe  Tnasportatioa 
DiviaioB  of  the  DepattnenI  of  Commerce,  State  of 
Montana,  requesting  a  atay  of  the  effective  date  ot 
thia  examytiaQ  iJidy  31.  ISVV  A  poaiiaa  to  alqr  wat 
alao  Bled  iointly  by  QliHn*  ADiance  to  Save  the 
SootMme,  United  Tivnspuitatioo  Union, 

° — '---finBil  nf  1  nniiiHiii  ITiigliiiiin  I 

Brotherhood  of  MatetawMM  of  Way  Ea^iloyeea.  but 
the  CoBMniaiioa  (fid  not  have  the  op|)ortanity  to 
comider  it  prior  to  reaching  Ita  dedaion  served  on 
the  eOactivc  date  of  the  cxeaHillon. 


frvm  Drnnu  lond,  MT  (milepost  OJOO]  to 
niilipsburg  MT  (milepost  25.96). 

MRL  w^  alao  opctate  pursuant  to 
bridge-only  tradwge  rigto  over  BN's 
rail  line  qpt  n  leaae  of  tibe  property  from 
BN.  from  S(  od  Point.  ID  (mik^st  2.79) 
to  Spokane  WA  (mOepoat  06.17):  from 
mainline  nu  inber  one  west  of  Helena. 
MT  (milepG  it  2.95)  to  PhospJiate;  MT 
(milepost  5'.  .94):  and  fitun  mainline 
number  tw(  west  of  Helena,  MT 
(milepost  5. 12)  to  Phosiriiate,  MT 
(milepoat  51 .94).  BN  wiD  retain  Imdge- 
only  tiacka  «  rights  from  Huntley,  MT 
(milepost  21  B.91)  to  Moss  Main,  MT 
(milepost  a  tO)  and  to  the  yard  at  Laurel, 
MT.  and  be  ween  Moss  Main,  MT 
(milepost  0,  iO)  and  south  of  Laurel.  MT 
(milepost  5  4.47). 

Any  com  lents  must  be  filed  widi  die 
Commissioi  and  served  on  R.  Lawrence 
McCaffery.Jr.,  Weiner,  McCaftey. 
Brodsky  &  1  apian.  P.C.  Suite  800, 1350 
New  York  1  ivenue,  NW.,  Washington, 
DC  20005^  '97,  (202)  628-2000,  and 
Douglas  J.  I  abb,  Buiiington  Northern 
Railroad  C(  mpany,  Continental  Plaza, 
777  Main  Si  -eet.  Fort  Worth  TX  76102, 
(817)  878-2(  90.  This  transaction  will  also 
involve  the  ssuance  of  securities  by 
MRL  whidi  will  be  Class  n  carrier.  The 
issuance  of  these  securities  is  exempt 
under  49  CI  R  1175.1. 

The  noti(  s  is  filed  under  49  CFR 
1150.31.  If  t  e  notice  contains  false  or 
misleading  nformation,  the  exemption  is 
void  ab  init  o.  Petitions  to  revoke  the 
exemption  1  nder  49  U.S.C.  10605(d)  may 
be  filed  at  s  ny  time.  The  filing  of  a 
petition  to  i  ivoke  will  not  automatically 
stay  the  tra  isaction. 

Decided:  A  iigust  13, 1987. 

By  tlie  CoE  mission,  Jane  F.  Mackall. 
Director,  Off  »  of  Itoceedings, 
Norata  R.  M«  Sm. 
Secretary. 

[FR  Doc.  87-  9368  Filed  8-21-87;  8^45  am] 
BMiJNaCOOE   n»«t-M 


[Financa  Do  Itet  Na  310931 

Valley  Fon  a  RaBawya,  Ltd.; 
Ac(|uisNioi  and  Openitfon  Exemption; 
Cartain  Un^  of  Conaolidaled  Rail 
Corp. 

pJrge 


Valley 
filed  a  notide 
and  opeiatt 
Consolidati  d 
The  properfies 
rail  line  exi 
(milepost 
29.20):  (2] 
(milepost 
1.71):  and 
PA  (m: 
comments 


{) 
nilepo  It 


Railways,  Ltd.  (VFR)  has 
of  exemption  to  acquire 
certain  properties  of 
Rail  Cwporatiim  (Conrail). 
consist  of  7.27  miles  of 
ending:  (1)  Fnun  Oaks.  PA 
.90)  to  Cromby,  PA  (milepost 
Perkiomen  junction.  PA 
to  Oaks.  PA  (milepost 
in  Phoenixville  Borough, 
0.00  to  milepost  0.38).  Any 
lust  be  filed  with  the 


fi  om 
0  12) 


,  Sute 


1628-1  DOO; 


IeudI 


Commission  am 
Madigan.  Wem^, 
Kaplan.  P.C, 
Avenue,  NW., 
4797.  (202) 
Mecham, 
Corporatioo.  e 
Philadelphia, 
This  transactioi 
issuance  of 
be  a  Class  in 
these  securities, 
49  CFR  1175.1. 
The  notice  is 
1150.31.  If  die 
misleading  i 
void  ab  initio. 
exemption 
be  filed  at  any 
petition  to  revd(e 
stay  the 


served  on  lOmberiy  A. 
■.  McCaOtay.  Btodaiqr  & 
800. 1350  New 
Af ashington.  DC  20005- 
andCbarles 
Consolidated  Rail 

Center  Flaxa. 
19103,  (215)  977-5017. 
may  also  Involve  the 
byVFRwfaidiwiD 
The  issuance  of 
if  any,  is  exenq>t  under 


P^, 


sect  titles  1 
carrier. 


iled  under  49  CfH 
contains  false  or 
the  exemption  is 
Petitions  to  revoke  the 
under  49  U.S.C.  10605(d)  may 
The  filing  ofa 
wiU  not  automatically 


mtioei 
infbi  nation.  1 


t  me. 


!  transac  ion. 


!  Commisi  ioo. 


Decided:  Augua : 

Bytlie 
Director,  Office 
Noreta  R.  McGee, 
Secretary. 
[m  Doc.  87-19369 

BtUJHQ  CODE  7inS-«  l-M 


14.1987. 

lane  F.  Mackall, 
ol  Proceedings. 


DEPARTMENT  )F  JUSTICE 
[CivU  Action  No.  I7-I0a801 


iContr)!; 


permit,  mainteui 
interim  effluent 
construction  of 


Filed  8-21-87;  8:45  am) 


Lodgftng  Of  Consent 

totnoCiMn  WMar 
WA 


Pollution 
Decree  Pursuant 
Act;  City 

In  accordant  with  Department 
policy,  28  CFR :  9.7.  notice  ia  hoeby 
given  that  on  Ai  igust  10. 1987.  a 
proposed  conse  it  decree  in  United 
States  ofAmeri  ;o  and  the  State  of 
Washington  v.  <  lity  ofAnacortes, 
Washington,  Cijii  Action  No.  87-108SD, 

the  United  States 
District  Court  f(^  the  Western  District  of 
Washington.  Th  e  complaint  sought  the 
imposition  of  in  unctive  relief  and  civil 
die  Clean  Water  Act 
of  Anacortesfor 
secondary  treatment 
Clean  Water  Act  in  the 
I  wastewater  treatment 


penalties  under 
against  die  Qty 
violations  of  du  1 
standards  of  thi  i 
operation  of  its 
facility. 

The  consent  decree  provides  diat  the 
City  of  Anacort  is  will  construct  a 
wastewater  tm  tment  facility  capable  of 
achieving  secon  dary  treatment  levels, 
attain  complian  :e  with  its  National 
Pollutant  Dischi  rge  Elimination  System 
compliance  with 
imitations  during 
the  new  facility,  and  pay 
a  civil  penalty  c  f  $5,000. 

The  Departmi  nt  of  Justice  will  receive 
for  a  period  of  t  lirty  (30)  days  fixim  the 
date  of  this  pub  ication  comments 
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relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  and  the 
State  of  Washington  V.  City  of 
Anacortes,  Washington,  DwJ.  Ref.  90-5- 
1-1-2670. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  3600  Seafirst  5th 
Avenue  Plaza.  800  5th  Avenue.  Seattle. 
Washington  98104.  or  the  Environmental 
Protection  Agency.  1200  6th  Avenue. 
Seattle.  Washington  98101.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Room  1517.  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20530.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasiu«r  of  the  United  States. 
Roger  |.  Maizulia. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  87-19300  Filed  8-21-87;  8:45  am] 
HUMO  COOC  44ie-01-H 


[Civil  Action  Na  87-10680] 

Pollution  Control;  Lodging  of  Consent 
Degree  Pursuant  to  ttie  Clean  Water 
Act;  City  of  Lynnwood,  WA 

In  accordance  with  Department 
policy,  28  C.F.R.  S  50.7,  notice  is  hereby 
given  that  on  August  10. 1987,  a 
proposed  consent  decree  in  United 
States  of  America  and  the  State  of 
Washington  v.  City  of  Lynnwood, 
Washington,  Civil  Action  No.  87-1088C. 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Washington.  The  complaint  sought  the 
imposition  of  injunctive  relief  and  civil 
penalties  under  the  Clean  Water  Act 
against  the  City  of  Lynnwood  for 
violations  of  the  secondary  treatment 
standards  of  the  Clean  Water  Act  in  the 
operation  of  its  wastewater  treatment 
[  facility. 

The  consent  decree  provides  that  the 
City  of  Lynnwood  will  constuct  a 
wastewater  treatment  facility  capable  of 
achieving  secondary  treatment  levels, 
attain  compliance  with  its  National 
Pollutant  Discharge  Elimination  System 
permit,  niaintain  compliance  with 
interim  enluent  limitations  during 


constuction  of  the  new  facility,  and  pay 
a  civil  penalty  of  $12,500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  and  the 
State  of  Washington  v.  City  of 
Lynnwood.  Washington,  D.J.  Ref.  90-5- 
1-1-2673. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3600  Seafirst  5th 
Avenue  Plaza,  800  5th  Avenue,  Seattle, 
Washington  96104,  or  the  Environmental 
Protection  Agency,  1200  6th  Avenue, 
Seattle.  Washington  98101.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Room  1517.  Ninth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mall  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.40  (10  cents 
per  page  reproduction  cost]  payable  to 
the  Treasurer  of  the  United  States. 
Roger  J.  ManuUa, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  87-19201  Filed  6-21-87;  8:45  am] 

BtLLMQ  CODE  4410-01-M 


[CIvi  AcHon  No.  87-1087R] 

Pollution  Control;  Lodging  of  Consent 
Decree  Pursuant  to  the  Clean  Water 
Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  10. 1987.  a 
proposed  consent  decree  in  United 
States  of  America  and  the  State  of 
Washington  v.  City  of  Port  Angeles. 
Washington,  Civil  Action  No.  87-1087R. 
was  lodged  with  the  United  States 
Distaict  Court  for  the  Western  District  of 
Washington.  Hie  complaint  sought  the 
imposition  of  injunctive  relief  and  civil 
penalties  under  the  Clean  Water  Act 
against  the  City  of  Port  Angeles  for 
violations  of  the  secondary  treatment 
standards  of  the  Clean  Water  Act  in  the 
operation  of  its  wastewater  treatment 
facility. 

The  consent  decree  provides  that  the 
City  of  Port  Angeles  will  construct  a 
wastewater  treatment  facility  capable  of 


achieving  secondary  treatment  levels, 
attain  compliance  with  its  National 
Pollutant  Discharge  Elimination  System 
permit,  maintain  comphance  with 
interim  effluent  limitations  during 
construction  of  the  new  facility,  and  pay 
a  civil  penalty  of  $8,500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  and  the 
State  of  Washington  v.  City  of  Port 
Angeles,  Washington,  D.J.  Ref.  90-5-1- 
1-2672. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3600  Seafirst  5th 
Avenue  Plaza,  800  5th  Avenue,  Seattle, 
Washington  98104,  or  the  Environmental 
Protection  Agency.  1200  6th  Avenue, 
Seattle,  Washington  98101.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcemei^t  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1517,  Ninth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20530.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.30  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Rogerl.MarxidU. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc.  87-19302  Filed  8-21-87;  8:45  am] 
MLUNO  COOC  441»«1-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Ad  Hoc  Advisory  Committee  on  Arts 
Education  Study;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Advisory  Committee  on  Arts  Education 
Study  (1987)  to  the  National  Council  on 
the  Arts  will  be  held  on  September  19. 
1987  from  IZiXi  p.m. — 5:30  p.m.  and  on 
September  20. 1987  from  QMi  a.m.— 5:30 
p.m.  in  room  MOr*  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 


UM  I 


/  VoL  52;  N  n  183  /  Monday.  August  24.  1967  /  Nbtii  w 


topic  ot  dJacuMJon  wiM  be  •  Draft  of 
Arts  EdKSliaB  Stud^  tv  be  Hbmitted  to 
ConpcM  by  Dcembvao;  IMtr  by  tbc 
National  Bihmiugut  ior  tbs  Aiti. 

If  you  need  ^lecial  ai  iwMniiiIiiliiiim 
due  to  •  disabiUty;  plMse  coBtact  tb« 
Office  of  Special  Coortitocaciea. 
NatkMMl  EndminMat  for  Ibe  Arts.  1100 
Pennsylvaoia  Aveaw.  NW^ 
Washington,  DC  20506^  200/682-5632. 
TTY  202/68Z-«488  al  least  seven  (7) 
days  psior  to  tbe  meeting, 

FuKther  informatiQO  witk  reference  to 
this  BaectingcaB  be  obtained  from  lis. 
Yvoime  M.  Sabine,  Advisoiy  ComiBittec 
Managenient  OEBcer.  Nattonal 
Endowmeat  lor  tbe  Arts,  Washington. 
DC  20506,  or  can  (202)682^^433. 
Yvamw  M.  Sabine, 
Acting  Duactor,  CouacUamttnuiel 
OperatkoM,  National  Eadammeat  far  UteArtM. 
August  18.  tW7. 
[FR  Doc  V-igaaa  FHed  9-a-V:  tstf  am) 


Music  Advisocy  Paad  (Uuaic  Festtvai 
SecUoakMaaltog 

Pursuant  to  section  lOfa^Z)  of  the 
Federal  Advisory  Commfttee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Music 
Advisory  Pbnei  (Mnstc  Festhrals 
Section)  to  die  Ffetional  Council  on  tbe 
Arts  wfll  be  hdd  on  September  9. 1987 
from  9:60  a  jR.-d:30  p.ra.  and  on 
September  la  1987  bxm  9:OOa.m.-«:00 
p-ni.  in  room  730  of  the  Nancy  Hanks 
Center.  1K»  Penn^hraraa  Avenue  NW.. 
WasUngton,  DC  20608. 

A  portion  of  this  meefii'ig  wiH  be  open 
to  the  pubUc  on  September  la  19B7  from 
1.00  pja.-acao  pja.  The  tapicK  for 
discussion  will  be  gaide&ies  and  policy 
issues. 

The  remaining  session*  of  this 
meeting  on  September  9. 1987  from  9:00 
a.m.-e:30  pjn.  and  September  10, 1987 
from  9:0a  ajB^l:00  pjB.  aie  for  the 
purpose  of  applicatfoa  review.  In 
accordance  with  the  determination  of 
the  Chaimtan  poblished  io  the  Federal 
Register  of  Febraaiy  13. 1080.  diese 
sessions  will  be  closed  to  the  public 
pursuant  to  sabsartkm  (c)  {4),  (6)  md 
(9)  (B)  of  section  5S^  of  Title  5,  United 
State*  Code. 

If  you  seed  spcdal  accomsuMiations 
due  to  a  disabtbty.  please  contact  d» 
OfGce  for  Special  Constttnencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  AvenaeNW..  Waslungton 
DC  20508^  202/682-5532.  TTY  202/6BZ- 
5496  at  least  seven  (7)  day*  prior  to  the 
meetiBg. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  firom  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 


Endowmenl  for 


DC  20506.  01 

YvaoMM. 

ActwgOtp&ci  V, 
Operatioim, 

AugostlS^ 

[FRDotar-: 

BiLUNeooac 


the  Arts.  Washington, 
call  202/682-6433. 


Council  and  Panel 
l%itiditai  Endowment  for  Ae  Arts. 
,19  7. 
1I3M1 


Filed  8-21-87;  8:45  am] 
1  ar-ot-H 


NUCLEAR  i  EGULATORV 
COMMISSIC  M 

Advisory  Committee  on  Reactor 

tnnFuhjra 
L WR  Dsslg^  MastingE  ChMSB  of 
Date 

The  ACRM  Future  LWR  Designs 
Subcommitt  !e  meeting  scheduled  for 
September  (  1987  has  been  rescheduled 
for  8-.30  a jn.  Wednesday.  September  9. 
1987.  AH  otl  sr  items  pertaining  to  this 
meeting  rem  dn  die  same  as  previously 
publi^d  in  the  Federal  Register  dated 
Friday.  August  14. 1987  (52  FR  80473). 

18, 1SB7. 


DateiAuguft 
MortoaW. 


Assistant  Executive  Director  for  Ptoject 
Review. 

[FR  Doc  87-lft360  Fikd  »-21-07:  ac45  um\ 
muuma  cooc  7  m-oih 


Ocom  e 


For 
building 
decay  beat 
basis 
coolant 
accident  situation. 


Cix  ing 
rat  I  ra 
i  accid<  it 
sec:  lent 


operate 
steam-air 
oftheRBCl 
contaimnen 
pressore 
Also,  the 
system  (in 
the  water 
sump.  For 
pumps 
the  reactor 
Heat  is 


[DociielNo.J»470] 

Confirmaloiy  Ordsr  Modnyins  Ucsnso 
(Effecthrs  ii  imediateiy);  Duho  Poww 
Co.  (Ocone  t  Nudear  Station.  Unit  2) 

I. 

Duke  Powifer 
Ucensee)  is 
Operating 
authorizes 
Nuclear  Staton, 
power  level 
megawatts 
of  a  pressured 
located  at 
Coimty.  Soi^ 

n. 


Company  (DPC  or  the 
le  holder  of  Fadh'ty 

No.  DPR-47,  which 

operation  of  Oconee 
,  Unit  2  (the  faciUty)  at  a 
not  to  exceed  2568 
leiraaL  The  fodbty  consists 

'  water  reactor  plant 

licensee's  site  in  Oconee 

Carolina. 


L  cense  1 
t  le 


Unit  2.  die  reactor 
■nits  (RBCUs)  immde 
I  emoval  after  the  design- 
i.  whicb  is  the  loss'^rf- 
(LOCA).  bi  a  post- 
dnee  coolers 
coolinuoiisly  circulating  die 
mixture  past  the  coc^ng  tubes 
to  transfer  heat  frtm  die 
atmo^here  to  dte  low- 
seilrice  water  (LPSW)  system, 
-pressure  tofection  (LPI) 
recirculation  mode)  co<^ 
the  reactor  building 
lenn  cooling,  the  LP! 
injected  water  from 
uilding  smnp  to  the  core, 
tranlferred  through  the  LPI    ' 


la  I- 
t  le 
fr  im 
k  Dg-te 
recir  nlate 


co(rfera  to  the  U  >W  ^Fsten. 

By  telephone  <  n  April  3. 1907.  ani  by 
letter  dated  AprfjK  1987.  tfie  licensee 
informed  nbe  FffiC  staff  net  recent 

.fouling  in  die  LPI  >W  syatem  (lake  water) 
side  ol  the  RBCl  ^  and  LPI  coolera  had 
resulted  in  an  in  rbiUty  to  transfer  the 
total  LOCA  heat  foads.  Consequently, 
the  licensee  has  "educed  power  level  in 
Unit  2  to  a  maxii  ram  of  81.7%  to  match 
LOCA  heat  tram  fer  requirements  with 
the  capability  oi  the  degraded  best 
exchangers. 

In  its  letter  of .  ^pril  8, 1907.  the 
licensee  commiti  ni  (1)  to  estabKsh  new 
interim  maximui  i  allowaUe  power 
levels,  (2)  to  dta  tge  the  reactor 
protection  systei  i  (RPS)  hi^t-flitx  lri|^ 
setpoints  forUni  \  2,  and  (3)  to  specify 
that  die  diird  noi  i-engineeied  safeguards 
LPI  pump  for  Un  1 2  must  be  opereMe. 
On  April  10. 11 87,  Ae  NRC  issued  an 
immediately  eflfie  ctive  Order  connrming 

'the  licensee's  co  nmitmunts  and 
establishing  nen  interim  maximum 
allowaUe  powei  levels  and 
corresponding  cl  anges  to  the  RPS  Irigh- 
flux  trip  setpoint  forlMtZmdiiletheLPf 
system  coolers  a  id  die  RBCUs  are  m  a 
degraded  mode. 

By  letters  date  i  fuly  24.  28.  29.  31,  and 
August  13, 1987.  he  licensee  informed 
the  NRC  of  the  e  fects  for  Unit  2  of 
elevated  water  ti  impeiutuies  of  Lake 
Keowee.  In  the  l(  tter  dated  July  24, 1987, 
the  licensee  stati  d  that  the  lake  water 
ten^>erature  was  increasing  and  was 
expected  to  exec  ed  the  design-basis 

-water  temperatu  'e  (75*F)  used  in  the 
accident  analysi  \  doomentod  in  tbe 
Final  Safety  Andysia  Report  (FSAR)  for 
the  plant.  The  lie  Buee  stated  that  die 
lake  temperature  has  exceeded  75T  in  9 
of  the  past  11  jre  tra.  Oconee  Ibnt  2  wHI 
have  to  reduce  p  >wer  wdwn  tbe  lake 
water  temperatu  e  rea<^ies  80*F. 
To  determine  I  le  impact  of  hi^ier 

*  lake  watCT  tempt  ratures  on  station 
systems  and  con  ponents.  the  licensee 
evaluated  die  ef  sets  of  temperatures  of 

-80  *F  and  86  *F. '  he  results  of  die 

-  evahiatioR  iiufici  ited  that  under  elevated 
lake  water  tempi  «atare  conditions,  there 
is  a  need  to  redu  »  die  maximum 
allowaUe  powei  level  b^w  diat 
speciHed  by  the  >rder  of  April  10. 1987. 
The  licensee  hat  committed  to  reduce 
power  levd  unti  all  the  Unit  2  heat 
exchangers  have  been  fully  cleaned  and 
tested.  The  comi  litment  is  conHrmed  by 
this  Order  whici  wiD  be  in  place  until 
the  unit  shuts  do  wn  tor  refucfing  at  the 
end  of  Cycle  9,  v  bich  is  currently 

-scheduled  forjai  luery  1988.  hi 
accordance  with  the  April  10, 1987 
Order,  the  LPI  c«  olera  wwe  cleaned, 
tested,  evaluates  for  full-power 
operation,  and  a  iproved  for  foll-poww 
operation  by  the  Region  II  Regional 
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Administrator  before  diey  were  retained 
to  service  foUowiiig  a  brief  rimtdown 
befon  ApiA  22.  IflV.llie  RPS  hi^  flux 
trip  tetpofait  huto  be  redooed  to 
aocooat  for  the  higher  lake  water 
tempetaturei  and  the  foidiiie  of  the 
RBCU  ooden.  Hie  KPS  high  flax  trip 
setpoint  will  be  ledaoed  to  coneepond 
to  Uie  appro|niate  maximam  aUowabie 
power  level  to  ensiae  that  the  power 
level  will  be  maintabied  below  the 
allowed  maxiimnn  power  leveL 

IIL 

In  the  |al|r  24, 29,  and  August  13, 1987 
letters,  the  Bcensee  stated  tfiat  the 
calculational  methods  used  in 
determining  the  heat  exrihwngwr 
performance  at  the  higher  laica 
temperatures  were  the  same  as  these 
used  and  doannented  in  the  Ainil  S, 
1987  Stdunittal  on  heat  exchanger 
fouling.  The  staff  had  revicaved  diese 
methods  and  found  them  accaptnUe 
before  issuing  the  Confirmatory  Order 
dated  April  10, 1967.  Using  this  same 
calculational  technique,  the  licensee  has 
determined  diat  for  Unit  2,  power  level 
reduction  to  93%  is  appropriate  when 
the  lake  water  temperature  is  between 
80*F  and  BST.  These  restriction  apj^ 
only  until  the  end  of  Cycle  9  for  Unit  2, 
when  the  RBCU  heat  exchangers  will  be 
cleaned  and  tested. 

The  licensee  provided  a  conservative 
calculation  that  compated  the  LOCA 
heat  removal  requiremoits  wiUi  the 
current  degraded  heat  exchanger 
capacity  to  ensure  (1)  that  the  post- 
LOCA  equipment  qualification 
temperature  limits  wiU  not  be  exceeded 
and  (2)  that  required  decay  heat  removal 
requirements  can  be  satisfied.  This 
calculation  indicated  &at  a  scram  from 
the  power  level  set  out  above  will 
produce  decay  heat  levels  wittiin  the 
heat  exchanger  capabilities.  Actual  heat 
transfer  and  flow  rates  through  the 
degraded  heat  exchangers  have  been 
confirmed  by  testing.  Tlie  licensee  has 
committed  to  reduce  the  RPS  high-flux 
trip  setpoint  to  93%  of  rated  power  for 
lake  water  temperatures  between  80*F 
and  85*F.  The  setpoint  reduction  will 
ensure  that  fbi*  power  level  is  not 
exceeded  until  &e  heat  exchanger 
fouling  is  corrected.  If  lake  temperatures 
exceed  85*F,  Unit  2  will  be  sfaotdown. 

The  staff  has  reviewed  the  Ucensee's 
heat  transfer  calculational  method  and 
assumptions  and  has  reviewed  the 
overpower  trip  setpoint  On  the  basis  of 
tiiese  reviews,  ike  staff  concurs  that, 
with  this  setpoint  adequate  aoddent 
heart  removal  capacity  wiU  be 
maintained  with  the  current  degraded 
heat  exchangers  and  the  projected 
elevated  lake  water  temperatures. 


The  licensee  has  also  evaluated  die 
effects  of  the  U^ier  lake  water 
temperatnre  en  other  equipment  and  has 
concluded  (hat  the  acddent  analysis  is 
not  affected.  In  &e  sulwilttals  dated  July 
28  and  August  13, 1987,  the  Uceiuee 
stated  diet  all  of  the  equipment  served 
by  the  service  wrater  sjrstera  was 
purchased  with  a  dengn  inlet  water 
temperature  spedficadcm  of  85T,  except 
for  the  turbine-diiven  emergency 
feedwater  pump  lube  oil  cooler.  This 
cooler  has  a  design  inlet  temperature  of 
78*F  and  is  designed  to  control  the  lube 
oil  temperature  to  between  130*F  and 
leo'F.  With  the  78*F  inlet  temperature, 
the  lube  oil  cooler  has  been  tested  to 
verify  its  capability  to  maintain  an  oil 
temperature  of  130*F.  Thus  a  TF 
increase  in  inlet  water  temperature  will 
result  in  an  oil  temperature  of 
approximately  137*F,  which  is  withm  the 
130*F-160*F  temperature  range  for 
acceptable  turbine  operation.  The  staff 
concurs  with  the  licensee's  assessment 

In  the  luly  28  and  August  13, 1987 
submittals,  the  licensee  also  steted  that 
there  are  18  temperature  sensors  that 
monitor  lake  water  temperature,  with 
^e  results  printed  hourly  by  the  plant 
computer  system.  The  temperature 
monitoring  instrumentetion  is  calibrated 
during  every  refoeUng  outage.  The  peak 
lake  water  temperature  is  also  recorded 
daily.  The  licensee  committed  to  reduce 
the  power  level  setpoint  to  the  values 
indicated  above  when  die  lake 
temperature  readies  79.S*F,  as 
appropriate,  to  provide  assurance  that 
the  plant  will  be  operated  in  accordance 
with  its  design  basis  and  within  the 
requirements  of  the  Order. 

In  the  July  28, 29,  and  August  13, 1987 
submittals,  the  licensee  fordier  steted 
that  all  of  the  design-basis  accidents 
identified  in  the  FSAR  for  Oconee  Unit 
2.  and  their  attending  single  active 
failures,  have  been  reviewed.  Tliis 
review  confimed  that  with  an  assumed 
85*F  lake  water  temperature  and 
appropriate  reduction  in  power  level 
there  will  be  no  adverse  impact  on  the 
pubfic  health  and  safety  beyond  that 
identified  in  the  FSAR. 

On  the  basis  of  the  stefTs  previous 
approval  of  the  licensee's  calculational 
methodology,  the  verification  of  the 
operability  of  the  componento  with  an 
increased  lake  water  temperature  of 
85T  based  upcm  reduced  power  levd. 
and  the  Ucensee's  assurance  that  the 
lake  water  temperature  is  behig 
appropriately  monitored  with  action 
taken  to  reduce  power  level  and  the 
high-flux  reactor  trip  setpoint  as    ^ 
required,  I  ocmclude  that  there  is 
reasonable  assurance  for  safe  plant 
operation  untU  the  end  of  Cycle  9. 1 


further  condnde  that  die  heat  removal 
capability  provided  at  the  reduced 
power  level  is  adequate  to  ensure  diat 
no  advoae  consequences  to  the  health 
and  safety  of  the  public  will  result 
beyond  those  identified  in  die  FSAR. 
I  find  the  licensee's  commitments 
acceptable  and  conclude  dut  the  plant's 
safety  can  be  maintained  until  the 
fouling  can  be  corrected  and  lake  water 
temperatures  decrease,  and  the  unit 
returns  to  full  power.  I  have  determined 
that  these  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediatdy  effective 
Order. 

IV. 

Acovdingly,  pursuant  to  sections  103, 
161b,  and  1611,  of  the  Atomic  Energy  Act 

of  1954.  as  amended,  and  the     

Commission's  regulations  in  10  CFR 
2J204  and  Part  50,  it  is  hereby  ordered, 
effective  immediately,  that  Ucenae  DHR- 
47,  is  amended  as  foUows: 

1.  If  the  lake  water  temperature 
exceeds  79.5*F,  Oconee  Unit  2  operation 
will  be  at  reduced  power  levels  and  the 
RPS  high  flux  trip  setpoint  wfll  be 
reduced,  as  follows: 

a.  U  the  lake  water  temperature  is 
greater  than  79.5'F  but  equal  to  or  less 
dian  85*F,  die  RPS  high  flux  trip  se^Mint 
shall  be  set  so  that  the  maximum 
allowable  power  level  shall  not  exceed 
93%  rated  power;  and 

b.  U  lake  water  temperature  exceeds 
85*F,  Unit  2  shall  proceed  to  riiut  down 
in  accordance  widi  Technical 
Specification  3.0. 

2.  The  peak  lake  water  temperature 
shall  be  recorded  daily. 

3.  Oconee  Unit  2  shall  not  operate  at 
any  power  level  after  the  end  of  Cyde  9 
unless  the  Regional  Administrator, 
Region  n,  has  approved  the  Lfl  and 
RBCU  coolers  for  full  power  operation. 

The  Regional  Administrator,  Region  II 
may  relax  or  rescind  any  of  the  above 
conditions  upon  a  showing  by  the 
licensee  of  good  cause. 

The  licensee  or  any  other  person  who 
has  an  interest  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  within  20  days  of  the  date  of  its 
issuance.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nudear  Reactor  Regulation,  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  A  copy  shall  be 
sent  to  the  Office  of  die  General 
Counsel.  Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  and 
the  Regional  Administrator.  Region  H.  at 
101  Marietta  Street  NW.,  Suite  290a 
Adanta,  George  30803.  If  a  person  odier 
than  the  licensee  requests  a  hearing. 
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that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
REQUEST  FOR  HEARING  SHALL  NOT 
STAY  THE  IMMEDIATE 
EFFECTIVENESS  OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  the  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  August  1987. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  87-19335  Filed  8-21-67:  8:45  am] 
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[Dock«t  Na  50-289  (CH)] 

Atomic  Safety  and  Licensing  Appeal 
Board  Hearing;  Oral  Argument; 
General  Public  tJtlBties  Nudear  CThree 
Mile  Island  Nuclear  Station,  Unit  No.  1) 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  11, 1987,  oral  argument 
on  the  appeal  of  Charles  Husted  from 
the  April  2. 1987  initial  decision  of  the 
Administrative  Law  Judge  will  be  heard 
at  10:00  a.m.  on  Wednesday,  September 
ft  1987.  in  the  NRC  Public  Hearing 
Room,  Fifth  Floor,  East-West  Towers 
Building,  4350  East-  West  Highway, 
Bethesda,  Maryland. 

For  The  Appeal  Board. 
C  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

Dated:  August  18, 1987. 
IFR  Doc  87-19361  Filed  8-21-87;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Enforcement  of  Nondiscrimination  on 
ttie  Basis  of  Handicap  In  Programs  or 
Activities  Conducted  bf  the  Pension 
Benefit  Guaranty  Corporation 

agency:  Pension  Benefit  Guaranty 

Corporation. 

AcnofC  Notice  of  self-evaluation: 

request  for  comments. 


:  Notice  is  hereby  given  that 
the  Pension  Benefit  Guaranty 
Corporation  is  evaluating  its  current 
policies  and  practices  to  determine  if 
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discrimi  lation  against  handicapped 
persons  is  present  in  its  programs  and 
activitie  i.  "This  notice  also  requests 
public  c  »mment  from  interested  parties 
on  the  F  )GC's  policies  and  practices 
with  res  >ect  to  handicapped  persons. 
The  effe  :t  of  this  notice  is  to  comply 
with  the  PBGC's  regulation  on 
Enforcei  aent  of  Nondiscrimination  on  • 
the  Basi  i  of  Handicap  in  Programs  or 
Activitii  s  Conducted  by  the  Pension 
Benefit  guaranty  Corporation,  29  CFR  - 
Part  260  I,  which  requires  the  PBGC  to  * 
conduct  this  self-evaluation  and  to 
permit  ii  iterested  parties  to  participate 
in  the  pi  Dject. 

DATES:  I  )omments  must  be  received  on 
or  befor  >  September  24, 1987. 

ADORES  >E8:  Written  comments  should* 
be  addn  ssed  to  the  General  Counsel, 
Office  0  the  General  Counsel  (Code 
22500],  ]  ension  Benefit  Guaranty 
Corpora  ion,  2020  K  Street,  NW.. 
Washin  [ton,  DC  20006.  Comments  will* 
be  avai  ible  for  public  inspection  in  the 
PBGC  C  )mmunications  and  Public 
Affairs   )epartment.  Suite  7100,  at  the 
above  a  idress,  between  the  hours  of 
9:00  a.m  and  4:00  p.m. 

FOR  FW  rHER  INFORMATION  CONTACT: 

Renae  F  .  Hubbard,  Special  Counsel, 
Office  0  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  P  W.,  Washington,  DC  20006, 202- 
778-885  ,  or  Peggy  Anne  Hansen,  Equal 
Opporti  lity  Manager,  Pension  Benefit 
Guaran  /  Corporation,  2020  K  Street. 
NW.,  Rdom  3700A,  Washington.  DC 
20006,  242-778-8808  (202-778-8859  for 
TTY  am  TDD).  These  are  not  toll-free 
number 

SUPPIf  i  lENTARY  INFORMATION:  The 

regulati  in  of  the  Pension  Benefit 
Guaran  y  Corporation  (PBGC)  on 
Enforcement  of  Nondiscrimination  on 
I  of  Handicap  in  Federally 
ed  Programs,  29  CFR  Part  2608. 
I  issued  pursuant  to  29  U.S.C. 
,  proliibits  discrimination  on  the 
handicap  in  its  programs  and 
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person! 
accessi 
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794, 

basis  oi 

activitie  3 
Section  2608.110(a)  of  that  regulation 
the  PBGC  to  evaluate,  by 
,  1987,  its  current  policies  and 
,  and  the  effects  thereof,  in 
determine  if  they  result  in 

discrim^iation  against  handicapped 
in  employment,  program 
ility,  communication,  or 

.  Section  2608.110(b)  requires 
PBGC  "provide  an  opportiuiitj 
inter  sted  persons,  including 

handici  pped  persons  or  organizations 

represe  iting  handicapped  persons,  to 

particip  ite  in  this  self-evaluation 

process  )y  submitting  conunents  (both 


oral  and  wri 
Four  hund^d 


ten)." 

forty-one  questionnaires 
distributed  to  100  percent  of  all 

part-time  permanent  PBGC 
o^upying  all  or  part  of  five 
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T  le  questionnaire  was 
(  etermine  whether  an 
)hysically  or  mentally 
by  a  mobility,  hearing, 
mental,  emotional,  or 
pairlnent  and,  if  so,  to  find  out 
pmployee  has  been 

by  the  PBCX^'s  action 
the  absence  of  aids,  or  by 
in^ediments  at  the  work  site, 
also  were  asked  to 
complaints  received  in  the 

frY)m  appUcants. 
beneficiaries,  or  other 
•accessibility  of  sites 
activities  have  been  held, 
ployees  were  encouraged 
PBC^C  of  anything  that 
hkndicapped  persons  an 
oppori  anity  to  participate  in  all 
and  activities, 
fourlwritten  and  two  oral 

received,  representing 
percentjof  the  PBGC  employees.  Six 
i  jentified  themselves  as 
ty,  hearing,  visually,  or 
mp^red.  Four  employees  said 
been  adversely  affected — 
action  or  inaction,  one  by 
.  and  one  by  structural 


£  ds. 


emplpyees  indicated  that  they 
complaints  from  persons 
not  PBCX^  employees.  One 

VI  as  that  the  water  fountains 
high  'or  persons  in  wheel  chairs; 
that  maneuvering  wheel 
p  oblem  in  corridors  where 
other  debris"  are  placed 


ions 


for  facilitating  equal 
of  handicapped  persons  in 
and  activities  included 
braiQe  markers  in  elevators  and 
providing  awareness 
suitable  space  within  the 

1-empIoyee  gatherings,  and 
chairs  for  individuals  with 
epis. 
has  examined  its  work  site 
impediments,  and  has 
building  modifications, 
elev  ator  markings  and  water 
hei  (hts,  be  made  wherever 
Co  nplementary  valet  parking 
is  offered  to  employees 
in  wheel  chairs  by  the 
rking  operator,  and  the 
king  toward  impediment- 


tlat] 
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free  corridors.  The  international 
handicap  symbol  is  used  to  mark 
accessible  rest  rooms.  The  PBGC  also 
has  provided  special  chairs  and 
computer  accommodations  as  needed  by 
impaired  emfdoyees. 

The  PBGC  has  published  iU  TTY/TDD 
telephone  number  in  the  International 
Telephone  Directory  of  the  Deaf  and  on 
forms  and  stationery  mailed  to  the 
public.  All  hearing-impaired  and  speech- 
impaired  employees  and  employees  with 
impaired  family  members  have  access  to 
Uie  device.  Interpreters  and  telephone 
amplifiers  are  provided  on  request 

AlOiough  there  is  insufficient  space  on 
the  work  site  for  activities  involving 
large  numbers  of  employees,  it  is  the 
PBGC's  policy  to  schedule  off-site 
activities  in  barrier-free  facilities 
whenever  possible. 

Comments  on  the  PBGCs  programs 
and  policies  as  they  affect  handicapped ' 
persons  or  on  the  PBGCs  self- 
evaluation,  a  summary  of  which  is  set 
forth  above,  are  invited.  Please  send 
written  comments  to  the  General 
Counsel  Office  of  die  General  Counsel 
(Code  22500).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washmgton.  DC  20008.  Oral  comments 
may  be  submitted  to  Peggy  Anne 
Hansen.  Equal  Opportunity  Manager. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.,  Room  3700A. 
Washington.  DC  20006. 202-778-8808 
(202-778-8850  for  TTY  and  TDD).  These 
are  not  toll-free  numbers. 

Upon  completion  of  this  self- 
evaluation  and  comment  period,  the 
race  will  carefully  review  all 
comments  and  will  take  appropriate 
steps  to  collect  deficiencies  in  its 
programs  or  activities,  in  addition,  the 
PBGC  will  maintain  on  file  a  description 
of  areas  examined  and  any  problems 
identified,  and  a  description  of  any 
modifications  made.  This  file  will  be 
maintained  for  a  period  of  three  years 
following  the  con^iletion  of  tiiis  self- 
evaluation,  and  will  be  made  available 
for  public  inspection  upon  request 

Issued  in  Washington.  DC  this  Sth  day  of 
August  1967. 
KatiilMnP.Utgoit 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  87-10322  Filed  8-21-87;  8:45  am] 
BNJJNQ  oooe  nos-ot-M 


PRESIDENTIAL  COMMISSION  ON  THE 
HUMAN  IMMUNODEf^lENCY  VIRUS 
EPIDEMIC 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  and  at  the  request  of  W. 
Eugene  Maybeiry.  KtD..  Chairman, 
aimouncement  is  made  of  the  following 
national  advisory  body  scheduled  to 
meet  during  the  month  of  September 
1987: 

Name:  Presidential  Commission  on 
the  Human  Immimodefidency  Virus 
Epidemic. 

Date.  Time,  and  Place:  S^itember  9, 
1987: 9iOO  a  jn4  National  Press  Club- 
National  Press  Building.  14th  &  F  Streets. 
NW.,  13th  Floor.  Washington.  DC 

September  la  1987: 9M  ajn.— 3:00 
p.m.:  Department  of  Commerce 
Auditorium.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC 

Purpose:  The  Commission  was  formed 
as  the  result  of  Executive  Order  12601  to 
advise  the  President  the  Secretary  of 
Health  and  Human  Services,  and  other 
relevant  Cabinet  heads  on  the  public 
healtii  dangers  including  the  medical, 
legal  ethical,  social  and  economic 
impact  bom  the  spread  of  tiie  HIV  and 
resulting  illnesses  including  AIDS, 
AIDS^elated  complex,  and  other  related 
conditions.  The  primary  focus  of  the 
Commission  shall  be  to  recommend 
measures  that  Federal  State,  and  local 
officials  can  take  to:  (1)  Protect  the 
puUic  from  contracting  the  HIV;  (2) 
assist  in  finding  a  cure  for  AIDS:  and  (3) 
care  for  those  who  already  have  the 
disease. 

The  Commission  is  required  to:  (1) 
Evaluate  efforts  by  educational 
institutions  and  otiier  public  and  private 
entities  to  provide  education  and 
information  concerning  AIDS;  (2) 
analyze  tiie  efforts  curr^itiy  underway 
by  Federal  State,  and  local  autiiorities 
to  combat  AIDS;  (3)  examine  long-term 
impact  of  AIDS  treatment  needs  on  the 
health  care  delivery  system,  induding 
the  effect  on  non-AIDS  patients  in  need 
of  medical  care;  (4)  review  the  United 
States  history  of  dealing  with 
communicable  disease  epidemics;  (5) 
evaluate  researdi  activities  relating  to 
the  prevention  and  treatment  of  AIDS; 
(6)  identify  future  areas  of  research  that 
mi^t  be  needed  to  address  the  AIDS 
epidemic;  (7)  examine  polides  for 
development  and  release  of  drugs  and 
vaccines  to  combat  AIDS;  (8)  assess  the 
progression  of  AIDS  among  the  general 
population  and  among  specific  risk 
groups;  (9)  study  legal  and  ethical  issues 
relating  to  AIDS;  and  {10)  review  the 
role  of  the  United  States  in  the 
international  AIDS  pandemic. 

The  Commission  is  required  to  make  a 
preliminary  report  to  the  President  no 
later  than  90  days  after  the  date  the 
membm  of  the  Commission  are  first 
appointed  or  designated.  The 
Commission  shall  submit  its  final  report 


no  later  than  one  year  from  the  date  die 
Executive  Order  was  signed. 

Agenda:  Overview  of  Federal 
activities  relating  to  the  spread  of  the 
mV  and  AIDS  in  die  United  SUtes. 
Invited  speakers  will  discuss  activities 
relevant  to  their  agency  mission.  Odier 
knov^edgeable  ii^ividuals  from  the 
private  sector  will  discuss  activities 
imderway  within  the  private  sector. 
Conunission  members  are  e}q>ected  to 
report  on  any  site  visits  that  were  heAd 
prior  to  the  first  meeting  of  the 
Commission. 

Public  comment  will  begin  at  4:30  pan. 
on  September  9.  Anyone  wishing  to 
make  a  statement  should  notify  the 
Executive  Assistant  to  the  Chairman,  so 
that  appropriate  arrangements  can  be 
made. 

Anyone  wishing  to  obtain  a  roster  of 
members  should  notify  the  Executive 
Assistant  to  die  Chainnan.  Presidential 
Commission  on  the  HTV  Epidemic  Room 
130-26,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  telephone  (202)  24S- 
2437. 

Agenda  items  are  subject  to  ^ange  as 
priorities  (hctate. 

Dated:  August  14. 1987. 
Robert  tWindooi. 
Assistant  Secretary  for  Health. 
[FR  Doc.  87-19340  Filed  8-21-87;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaa*  Na  34-24812;  Hto  Na  SR-C80E- 

•7-371 

SeH-R«gulatory  OrgMizatlom;  FMng 
and  Ordwr  GcMiting  AcoataTBtad 
Approval  of  PropoMd  Rute  Chang*  by 
tiM  Chiei«o  Bofrd  Opiiom  ExdiMigo. 
Inc.;  RAES  Plot  Program  in  Equity 
Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
tiiat  on  August  5, 1987,  die  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  die  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regidatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  die  Propoaed  Rule  Change 

The  Exchange's  pilot  program  for  Its 
Retail  Automatic  Execution  System 
("RAES")  in  equity  options  has  been  in 
operation  since  October  27, 1986, 
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pursuant  to  SR-CBOE-65-1&'  RAES 
automatically  executes,  at  the  prevailing 
disseminated  inside  quote,  certain  size 
market  and  marketable  limit  orders 
submitted  by  public  customers.  The 
CBOE  has  filed  a  proposed  rule  change. 
File  No.  SR-CBOE-87-35,  with  the 
Commission  to  make  this  a  permanent 
program  allowing  for  RAES'  use  in  such 
option  classes  as  the  Exchange  deems 
appropriate.*  Pursant  to  the  current 
proposed  rule  change,  the  pilot  program 
in  RAES  in  equity  options  will  be 
extended  through  November  30, 1987  or 
approval  of  SR-CSOB-87-35.  During  the 
extension  of  the  pilot  program,  the 
Exchange  has  proposed  to  allow  the  use 
of  RAES,  as  it  deems  appropriate,  in  up 
fo  an  additional  75  equity  option  classes. 

The  pilot  program  will  continue  as 
described  in  SR-CBOE-85-1& 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  tot,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  is  a  four  month  extension  of  the 
pilot  program  for  RAES  in  equity 
options,  pending  Commission  approval 
of  SR-CBOE-87-35,  the  proposed  rule 
change  to  make  this  a  permanent 
program  and  allowing  its  use  in  such 
option  classes  as  the  Exchange  deems 
appropriate.  The  extension  of  this  pilot 
will  enable  the  Exchange  to  continue  the 
RAES  pilot  without  interruption  and  to 
extend  the  use  of  RAES  pilot  with 
interruption  and  to  extend  the  use  of 
RAES  to  up  to  an  additional  75  option 
classes. 

The  Exchange  believes  that  the 
continuation  and  expansion  of  the  RAES 
program  in  equity  options  is  appropriate 
and  in  the  public  interest.  The  Exchange 
further  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
and.  in  particular,  section  6(b)(5)  thereof 


■  See  Securities  Exchange  Act  Release  No.  2349IJ 
(August  1. 1966).  51  FR  28788. 

•  A  copy  of  File  No.  SR-CBOE-87-35  may  be 
obtained  in  the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW..  Washington.  DC  20549. 
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(BJ  Self  Regulatory  Organization 's 
Stateme  it  on  Burden  on  Competition 

The  E  cchange  does  not  believe  that 
this  pro  osed  rule  change  will  impose 
any  bur  en  on  competition. 
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proposal  is  designed  to 
market  efficiency  and  enhance 
et  functioning  of  the  Exchange's 

execution  system. 


reqv  irements  i 


Organization's 
on  Comments  on  the 
Propositi  Rule  Change  Received  from 
Membei  s,  Participants  or  Others 

Comn  ents  were  neither  solicited  nor 
receivet  . 

III.  Date  of  Effectiveness  of  the 
Propose  1  Rule  Change  and  liming  for 
Commit  lion  Action 

The  C  licago  Board  Options  Exchange, 
Inc.,  has  requested  that  the  proposed 
rule  chaiige  be  given  accelerated 
pursuant  to  section 
)f  the  Act,  because  the 

would  like  to  continue  and 
he  use  of  RAES  in  equity 
while  a  proposed  rule  change  to 
in  equity  options  a 
program  is  under 

.  See  SR-CBdE-87-35. 
(^mmission  finds  that  the 

rule  change  is  consistent  with 

of  the  Act  and  the 
regulations  thereimder.  The 

believes  that  the  proposed 
;e  will  benefit  public 
by  affording  them  a  more 
means  than  was  previously 
:  at  CBOE  to  execute  small 
a  select  group  of  equity 
In  addition,  the  Commission 
the  proposed  expansion  of 
not  negatively  affect  public 
limit  orders  in  that  these 
not  be  bypassed  by  the 
of  RAES,  but  rather  will 
the  customary  limit  order 

afforded  public  customer 
laced  on  the  book. 
(  ommission  finds  good  cause  for 
the  proposed  change  prior  to 
day  after  the  date  of 
of  notice  of  filing  thereof  iU 
Exchange  previously  has 
the  operational 
of  RAES  for  an  extended  . 
vforeover  the  Commission 
has  solicited  comments  on 
several  occasions.  Finally,  the 
's  approval  is  limited  to  a 
iftonth  pilot  program  while  the 
considers  the  CBOE's 
rule  change  to  make  RAES  a 
program.  The  expanded  use 
should  provide  more  data  in 
evaluaing  the  program. 


IV.  Solicitati  m  of  Comments 


Interested  persons 


are  invited  to 
written  data,  views  and 

c<  nceming  the  foregoing, 
mak  ng  written  submission 
copies  thereof  with  the 
Securities  and  Exchange 
450  Fifth  Street, 
DC.  20549.  Copies  of  the 
ill  subsequent  amendments. 
si  atements  with  respect  to 
rule  change  that  are  filed 
Coiimission,  and  all  written 

relating  to  the  proposed 
letween  the  Commission 
other  than  those  that 
withheld  from  the  public  in 
vith  the  provisions  of  5 
be  available  for 
copying  in  the 
s  Public  Reference  Section, 
Street,  NW.,  Washington,  DC. 
filing  will  also  be 
inspection  and  copying  at 
office  of  the  above- 
regulatory  organization, 
should  refer  to  the  file 
caption  above  and  should 
by  September  14, 1987. 


submit 
arguments 
Persons 
should  file 
Secretary, 
Commission 
Washington 
submission, 
all  written 
the  proposec 
with  the 

communications 
rule  change 
and  any  per^n, 
may  be  witi 
accordance 
U.S.C.  552. 
inspection  oi 
Commission 
450  Fifth  f ' 
Copies  of  9u 
available  fo: 
the  principa 
mentioned 
All  submissft)ns 
number  in  tl 
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I.  Text  of 

The  Exch;  inge 
Retail  Autofiatic 
("RAES") 
has  been  in 
1986,  pursuant 


by  the  Division  of 
ion,  pursuant  to  delegated 


For  the  Coiiinission. 
Market  Reguli  ti 
authority. 

Dated:  Atig4st  18. 1987. 
Jonathan  G.  i^tz. 
Secretary. 

[FR  Doc.  87-lfe354  Filed  8-21-87;  8:45  am) 
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[Release  No.p4-24«11;  Hie  No.  SR-CBOE- 
87-36] 


Regulatory  Organizations; 

Proposed  Rule  Change  by 
Board  Options  Exchange, 
Jigibility  m  Equity  Options 


0  section  19(b)(1)  of  the 
EJcchange  Act  of  1934, 15 
(1),  notice  is  hereby  given 
August  5, 1987,  the  Chicago 

Exchange,  Incorporated 
Securities  and  Exchange 
the  proposed  rule  change 
in  Items  I,  II  and  III  below, 
have  been  prepared  by  the 
regulate^  organization.  The 

is  publishing  this  notice  to 
comi^ents  on  the  proposed  rule 
interested  persons. 


Proposed  Rule  Change 

's  pilot  program  for 
Execution  Service 
Eligibility  in  Equity  Options 
operation  since  October  27, 
to  SR-CBOE-86-22.  By 
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this  rule  change,  this  pilot  program  in 
RASE  in  Equity  Options  will  be 
extended  for  a  ninety-day  period. 

The  pilot  program  will  continue  as 
described  in  SR-<30E-86-22.> 

n.  Self-Regulatocy  Organixatkm's 
Statement  of  Ae  Putpoae  off,  and 
Statutory  Basis  fat',  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  is  a  ninety  day  extension  of  a 
pilot  program  for  RAES  eligibility  in 
equity  options.  RAES  is  designed  to 
accept  and  execute  automatically,  at  the 
best  prevailing  quotes,  small  market  and 
marketable  public  limit  orders  in  six 
equity  options  as  well  as  two  index 
options.  The  extension  of  the  equity 
options  pilot  program  will  enable  the 
Exchange  to  gaUier  additional 
information  before  deciding  whether  to 
modify  or  extend  the  program. 

The  Exchange  believes  that 
continuation  of  the  pilot  program 
without  interruption  will  assure  the  least 
disruption  while  RAES  eligibility  in 
equity  options  continues  to  be  evaluated 
by  the  Exchange.  The  CBOE  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and.  in  particular, 
section  6(bK5)  thereof  in  that  die 
proposal  is  designed  to  improve  market 
efficiency  and  enhance  the  maricet 
functioning  of  the  Exchange's  automatic 
execution  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  wiU  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


■  SR-CBOE-ae-22  wai  noticed  in  Securities 
Exchange  Ad  ReleaM  No.  23474  (]uly  29. 1986),  SI 
FR  28140  and  approved  in  Securitiei  Exchange  Act 
Release  No.  23591  (September  4. 1988).  51  FR  327ia 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested 
accelerated  effectiveness  of  this 
proposed  rule  change  pursuant  to 
section  ig(b)(2)  of  the  Act  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  relations  thereunder  applicable  to 
a  securities  exchange,  and  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirthieth  day  after  the  day 
of  publication  of  notice  of  filing  thereof 
in  that  the  proposed  rule  change  extends 
an  existing  pilot  program  whidi  has 
been  the  subject  of  a  solicitation  for 
comments,  and  no  comments  thereon 
were  received.  Accelerated  approval 
will  also  allow  uninterrupted 
continuation  of  the  pilot,  which  is 
designed  to  increase  the  ease  and 
efficiency  of  small  public  order 
execution. 

IV.  SoUdtatimi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  14. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  18. 1967. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  87-19355  Filed  8-21-87;  8:45  am] 
OHXHia  cooe  M«0-Ot-M 
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Self<ftogulatory  Organbations; 
DeposHory  TnMt  Co;  NoIlM  of  Filing 
and  Immadtata  EffactivafMss  of 
Propo—d  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  15  U.S.C.  78(b)(1).  notice  is  hereby 
given  that  on  July  15, 1987.  the 
Depository  Trust  Company  ("DTC') 
filed  the  proposed  rule  change  described 
below.  The  proposal  describes  DTCs 
operational  arrangements  necessary  for 
an  issue  settling  in  next-day  funds  to 
become  eligible  for  DTC  services.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  rule  change. 
DTCs  proposed  rule  change  is  a 
memorandum,  attached  as  Exhibit  A, 
that  sets  out  DTCs  current  and  new 
operational  furangements  and 
requirements.*  The  new  arrangements 
concern  redemptions.  DTCs  proposed 
redemption  standards  generally  require 
that:  notice  of  municipal  bond 
redemptions  should  contain  certain* 
items  of  information  including  CUSIP 
numbers:  redemption  notices  shoidd  be 
sent  in  a  secure  fashion;  redemption 
notices  should  provide  30  days  from 
publication  date  to  redemption  date; 
redemption  notices  should  be  sent  to 
registered  securities  depositories  in 
advance  of  publication  date;  and  CUSIP 
number  identification  should 
accompany  all  redemption  payments. 
These  operational  arrangements  apply 
to  issues  sought  to  be  made  eligible  on 
or  after  August  1, 1987. 

The  memorandum's  purpose  is  to 
inform  participants,  underwriters, 
agents,  trustees,  bond  counsel,  and 
others  of  what  is  necessary  to  make  new 
issues  eligible  for  DTC  services.  DTC 
expects  that  these  operational 
arrangements  will  be  considered  when 
participants  and  others  structure, 
distribute,  and  administer  new  issues. 
DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it 
promotes  maximization  of  the  number  of 
securities  issues  that  can  be  made 
depository-eligible  while  maintaining  L 
orderiy  processing  and  permitting  timely 
dividend,  interest  and  principal 
payments.  The  redemptions 
requirements  generally  are  the  same  as 
the  voluntary  minimum  standards  for 


*  Cuirent  operational  airangements  described  in 
the  memorandum  address  such  issues  as  the  time 
frame  for  providing  underwriting  information  for 
municipal  bonds,  transfer  turnaround  time,  use  of 
CUSIP  number*,  and  timeliness  of  paymenU  and 
funds  availability,  among  other  things. 
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proceHng  ipfipiayti—  af  debt  l.. 
endorsed  by  the  Commission  and 
industry  groups.*  The  voluntary 
standards  «*cr»  pto— jyilsd  bincrf  on 
JndBBtry  conei—  derdoped  at  tt 
meeting  of  fqmfortalfvOT  ef  inAwtry 
organizations.  sell^cgalbtOTy 
oiganizations.  and  Federal  regulatory 
agencies  to  diseoss  problems  associated 
with  raunidpal  bond  caff  ptocessmg. 

The  rule  change  has  became  effective 
pursuant  to  section  19(b)(3}(A}  of  the 
Act  The  Cdmmissien  may  summarify 
abrogate  the  rule  change  at  any  time 
withhi  00  days  of  its  fiKng  if  it  appears 
to  die  ComnnsBion  that  abrogation  is 
necessary  or  appropnate  in  die  public 
interest  for  the  {RQtection  of  investors, 
or  otherwise  in  fartherance  of  tLe 
purposes  of  the  Act. 

You  may  sobintt  written  comment 
within  21  days  after  notice  is  published 
im  the  Fadatal  Register.  Mease  file  six 
copies  of  your  comment  wiA  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Waslnagton,  DC  20549. 
Copies  of  the  SBbmiseion.  with 
accompanying  exhibTts.  and  all  written 
comments,  except  tat  material  that  may 
be  witbnekt  Enm  me  pnbsc  under  5 
U.S.C.  562.  are  availabie  at  dte 
Commissien's  PuWe  Reference  Room, 
450  Fifth  Street.  NW.»  Washii^fton,  D.C. 
Copies  of  the  Bing  also  wiU  be 
availaUe  for  inspection  and  copying  at 
the  iHwcipa!  office  of  DTC  All 
submissions  sirodd  refer  to  F!le  No.  SR- 
DTC-«7-lO, 

For  the  Coiamissioa.  by  tltc  Division  of 
Market  Regulation  purauanf  to  delegated 
authority. 

Dated:  Aagost  19,  tfl87. 
Jonathan  G.  Katz, 

Secretary. 

Exhibit  A— Tha  DapoaitMy  TMst 
Company 

Memorandum 
June  29. 1987. 

To:  ParticipaBta.  UBderwntBS.  Agents. 

Trustees.  Bend  Coonsci  and  Otkcis 

Affected. 
From:  DTC  Undennitiiig  Ospartmeat 
Subject:  Operational  airangements  nrrcnsary 

for  an  issue  settling  in  next-day  funds  to 

become  eligible  for  DTC  services. 

IntwducUoa 

Several  years  ago  DTC  establiriied 
operational  arrangements  v^ich  must 
be  met  before  a  security  issue  can  be 
made  DTC-eligible.  The  purpose  of  these 
arraageaenls  «m»  to  maxiraize  the 
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support  of  Fartidpants  and 
coopetlition  of  other  afEected 
organizati  ns.  these  arrangements 

ave  been  expanded.  They  are 
this  dociunent  to  aid 
,  issuers,  agents,  trustees, 
ounsel  seeking  depositary 
new  issues  in  structuring 
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ai  rangements  are  sufRciently 
►  b  ( met  by  the  vast  majority  of 
bro^^t  to  raarfcet  or  already 
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which  fiDQow  are  a 
revision— |rbic^Ily  to  deal  wHh 

notices  and  payments — to 
publ^hed  in  DTC's  Operatioiiai 
s  memorandum  of 
.  1960.  These  arrangements 
effective  on  August  1. 1987. 


Operathm  I  arrangements 

For  Issues  yiiaA  Settle  in  Next-Day 

Funds 

The  opei  itional  arrangements  are: 

(1)  Stam  ard  Time  Frames  For 
Providing  Underwriting  bifonaation  For 
Municipal  lands. — In  tfie  latter  part  of 
1985,  DTC  miirfemented  standard  time 
frames  (spi  cified  in  in  Exhibit  A) 
endorsed  \  f  the  Municipal  Securities 
Rulemakin  \  Board  (MDRB)  for  the 
submissfoi  ofinfbtmationtoDTCby 
underwrite  -s  of  new  registered 
municipal  tmd  issues  so  ^t  DTC 
could  pass  9tis  information  on  the 
Participant  i  in  a  timely  foshion. 
Underwiit  rs  should  adhere  to  the 
standard  t  ne  fraicei^.  Although 
complianc(  is  voluntary,  it  is  at  a  very 
high  IctbI.  )TC  will  continue  to  monitor 
such  comp  iance  and  wiD  consider 
assessing  a  trong  disincentive  fees  if 
compliano  is  not  maintained. 

p)  Certi^  >cate  Fonnat— The  certificate 
format  for  egfstered  certificates 
(excluding  ime  fas  book-cstry-only 
issues)  mu  t  comply  wtthgenaal 
American  lational  Standards  Institute 
(ANSI)  sta  idards.  The  certificate  most 
have  a  stai  dard  assignment  area. 

(3)  Time  ness  of  Payments  and  Funds 
Availabilit  r. 

(a)Dmc  tnd  and  Interest  Payments— 
DTC  has  a  ied  in  accordance  widi 


industry  practi  ;e  to  seek  receipt  of 
corporate  divic  end  and  interest 
payments  on  p  lyable  date  In  same-day 
funds,  (or  die  e  pdvaleal  in  accordance 
with  existing  a  rangements  between  the 
paying  agent  ai  td  I>IQ  aBdioei^  of 
registered  mua  dpol  boad  fatercal 
payments  on  pi  grabfe  dale  iaaecf  dsy 
funds.  The  agei  it  must  meet  these 
standards  for  (i  ayment  to  DTC  in  all  of 
the  issues  for  v  hich  it  acts  S  DTC  is  to 
make  eligible  a  new  issue  fai  which  the 
agent  is  acting  is  paymg  agenL 

(b)  Maturity  md  RedempUoa 
Payments — Ul  Z  requires  recent  of 
maturity  and  n  demption  paymeats.  on 
the  payable  da  e  in  next-day  funds,  or  in 
same-day  fund  i  if  other  hoUers  receive 
those  payment  in  same-day  funds.  Aa 
exception  to  th !  above  are  issues  which 
pay  principal  a  id  iatereat  periodica^ 
throu^out  the  ate  of  Acisaiie  (eg, 
CMOa)  insteadioranly  at  nuturity.  For 
those  issues,  D  'C  requires  receipt  of 
principal  and  ii  ilerest  payments  oo  the 
payable  date  ii  same-day  fandfr. 

(c)  Other  Pa}  aKats—UtCn((irires 
receipt  of  aH  ot  ler  payment*  lesnltiag 
from  corporate  actions  (e^.  tender 
offers,  merger)  an  the  first  payable  date 
in  same-day  bn  ids. 

(4)  Short  Ter.  b  Ma/uatje»— Bond 
underwritings  i  laiy  include  8eeiuitie» 
scheduled  to  m  iture  sbortty  after  the 
closing  date.  D'  'C  pnagraBBatkaBy 
forecasts  upcoi  ling  ma*¥ffitifs  according 
to  predetermin(  d  timetaUea  so  that 
processing  will  begin  in  saffidenl  time 
to  ensure  efficu  int  physical  securities 
handling  and  ti  neliness  of  pajrments. 
Therefore,  to  as  sure  that  Participants 
continue  to  ben  efit  from  these 
efficiencies.  Dl  C  will  not  make  eligible 
a  security  whic  i  will  raatore  witfam 
three  months  o  die  cloaiag  date  (short 
term  maturities  in  BEO  fbrm  arc  not 
subject  to  this  ]  roviskn). 

(5)  Transfer '.  ^inarouodTime—inC 
requires  writtei  i  assurances  fron  agents 
not  registered  \  nth  the  SEC  that  they 
comply  with  thi  i  SEC's  transfer 
turnaround  ruk  s  (wAidi  generally 
require  corople  km  (rf  normal  transfiers 
within  72  hours  .  DTC  plan*  to  iBonitor 
transfer  tuman  und  for  all  agents  and 
may  refuse  to  n  }ake  eUgUde  certain 
issues  where  th  e  agent  has  a  clear-cut 
record  offaihr  ^  to  comply. 

(6)  Notificatii  m  of  Redemptions  and 
Calls — ^DTC  ret  uires  that  trustees  and 
agents  agree  to  meet  die  following 
standards  for  c  lb  for  all  new  iaaaes  to 
be  made  DTC-(  igible. 

(a)  Notices  o  redemption  must 
contain,  at  min  mum:  CUSIP  nnmber. 
and  for  partial  alia  certificate  aoaibct* 
and  called  amo  mts  of  eedi  certificate; 
publication  dat  r,  redemption  date; 
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redemption  price;  redemption  agent 
name  and  address;  interest  rate; 
maturity  date;  and  other  descriptive 
information  that  accurately  identifies 
the  called  security. 

(b)  All  redemption  notices  must  be 
sent  to  DTC  in  a  secure  fashion  (e.g., 
legible  facsimile  transmission, 
registered  or  certified  mail  or  overnight 
delivery  service).  The  agent  or  issuer 
sending  such  notice  shall  have  a  method 
to  verify  subsequently  the  use  of  sudh 
means  and  timeliness  of  notice  by 
forwarding  each  notice  (for  each  CUSIP 
number)  in  a  separate  secure 
transmission  to  DTC,  or  forwarding 
multiple  notices  (or  one  notice  for 
multiple  CUSIPs)  in  a  secure 
transmission  to  DTC  which  includes  a 
manifest  or  list  of  eadi  CUSIP  submitted 
in  that  transmission.  Agents  choosing  to 
use  DTC's  Redemption  Call  Notice 
Manifest  (copy  attached)  may  acquire  a 
supply  by  contracting  DTC's  Call 
Notification  Department  at  (516)  227- 
4070. 

Redemption  notices  should  be  sent  to: 
The  Depository  Trust  Company,  711 
Stewart  Avenue,  Garden  City,  New 
York  11530,  Attention:  Call 
Notification  Department,  Fax  (516) 
227-4039  or  4190 

(c)  The  publication  date  for 
redemption  notices  must  be  at  least  30 
days  prior  to  redemption  date. 

(d)  Redemption  notices  must  be 
received  by  DT^  during  the  business 
day  prior  to  publication  date  or,  if 
possible,  two  business  days  in  advance 
of  publication  date. 

(e)  CUSEP  number  identification  must 
accompany  all  redemption  payments  to 
DTC.  DTC  requires  that  agento  which 
wire  funds  to  DTC  use  its  Redemption 
Payment  Summary  (RPS)  from  to 
identify  all  redemption  payments.  DTC 
will  consider  accepting  this  information 
through  various  appropriate  means. 

Agencts  should  facsimile  transmit 
complete  RPS  forms  to  DTC  ak 
Telecopier  Number  (212)  709-1706/1707. 

(7)  Use  of  CUSIP  Numbers: 

(a)  CUSIP  Number  Assignment— A 
unique  CUSIP  number  must  be  assigned 
to  each  serial  and  term  issue  and  be 
imprinted  on  each  certificate. 

(b)  CUSIP  Identification  on 
Payments — DTC  requires  that  for  new 
issues  to  be  made  depository-eligible, 
paying  agents  will  provide  the  CUSIP 
number  on  the  payment  advice 
accompanying  all  payments  (dividend, 
interest  and  principal)  to  DTC  for  such 
issues. 

(c)  Multiple-Purpose  Municipal 
Issues — ^For  multiple-purpose  municipal 
issues  carrying  a  single  CUSIP  number 
to  be  made  eligible,  DTC  must  receive 


assurance  fit>m  the  agent  that  the  agent 
will  accept  transfer  instructions  from 
DTC  for  multiple  purposes  and  treat 
them  without  regard  to  purpose 
distinctions  within  a  sii^e  CUSIP.  Also 
the  agent  must  assign  separate  and  non- 
duplicate  certificate  numbers  within  a 
single  CUSIP.  The  agent  must  assure 
DTC  that  interest  and  principal 
payments  to  DTC  will  be  made  by 
CUSIP  and  not  by  purpose. 

(8)  Record  Dates  and  Payable  Dates 
for  Certificated  Issues— The  Dividend/ 
Interest  record  date  must  not  be  less 
than  S  business  days  prior  to  the 
payable  date.  For  new  registered 
municipal  issues,  the  first  payable  date 
must  not  be  less  than  30  days  firom  the 
closing  date. 

If  the  Indenture  provides  for  the 
solicitation  of  consents  from  and  voting 
by  holders  of  the  issue  under  certain 
circumstances,  DTC  requires  that  the 
Trustee  or  Issuer  shall  establish  a  record 
date  for  such  purposes  and  shall  give 
DTC  notice  of  such  record  date  not  less 
than  15  calendar  days  in  advance  of 
such  record  date  to  the  extent  possible. 

(9)  Securities  with  Put  Features — ^For 
new  issues  of  put  securities  DTC 
requires  that  agents  supply  letters  of 
representations  wherein  the  agent 
agrees  that  DTC  can  use  its  Repayment 
Cation  Procedure  to  submit  tenders  of 
the  security  to  the  agent  The  letter  of 
representations  must  be  provided  prior 
to  the  issue  being  made  eligible. 

Closely  spaced  partial  call  and  put 
dates  for  an  issue  may  force  Participants 
to  submit  instructions  to  put  securities 
before  they  can  determine  whether  the 
securities  have  been  called,  increasing 
the  possibility  that  the  Participants' 
securities  account  at  DTC  wiU  be  driven 
into  a  short  position.  (DTC  has 
experienced  s^eral  instances  in  which 
agents  have  called  securities  and 
accepted  puts  on  them  concurrently.) 
DTC  requires  that  at  least  two  weeks 
separate  the  end  of  a  put  period  and  the 
start  of  a  call  (pubUcation  date)  or  vice 
versa. 

(10)  Book-Entry-Only  (BEO)  Issues 
and  Certificates  of  Deposit  (CDs)— fox 
BEO  issues  and  CDi  DTC  requires  that 
it  receive  a  letter  of  representations 
prior  to  the  issue  being  made  eligible. 

(11)  Issues  with  Monthly  Optional 
Redemptions — ^DTC  will  consider  for 
eligibility  a  new  issue  of  registered 
securities  containing  provisions  for 
monthly  optional  redemptions,  by  the 
issuer,  only  if  the  issue  is  brought  to 
market  in  BEO  form  and  DTC  is  in 
receipt  of  a  letter  of  representations 
prior  to  the  closing. 

(12)  Issues  Which  Pay  Principal  and 
Interest  Periodically— CoHLaiteTahzed  • 
Mortgage  Obligations  (CMOs)  and  other 


issues  which  pay  principal  and  interest 
periodically  present  a  unique  problem  in 
that  DTC  has  not  been  able  to  obtain  the 
current  interest  rate  and  principal  pay 
down  amount  from  pubUshed  or  other 
sources  to  effect  timely  crediting  of  such 
payments  to  Participants.  DTC  Uierefore 
requires  that  it  receive  from  the  paying 
agent  in  writing  this  information, 
calculated  on  the  original  principal 
amount  of  $1,000  per  bond  preferably  5 
business  days,  but  no  less  than  2 
business  days,  prior  to  the  payable  date. 
DTC  will  accept  this  information  via 
telephone,  provided  that  it  receives 
written  confirmation  prior  to  the 
payable  date. 

(13)  Foreign  Currency-Denominated 
Issues — DTC  requires  that  all  payments 
to  DTC  be  in  U.S.  doUars.  and  that 
notification  of  the  payment  rate 
expressed  in  U.S.  dollars  (per  1.000  imits 
of  principal  amount  or  share)  be 
received  by  DTC  at  least  2  business 
days  before  the  fierresponding  payment 
date. 

Such  Notices  regarding  interest  or 
dividend  rates  shall  be  sent  by 
telephone  or  facsimile  transmission  to: 

Manager,  Announcements,  Dividend 
Department,  The  Depository  Trust 
Company,  7  Hanover  Square — ^22nd 
Floor,  New  Yoric.  New  York  10004 

Telephone  Number  (212)  700-1264 
Telecopier  Number  (212)  709-1270 
Any  telephone  communication  shall 

be  foUowed-up  by  hard  copy 

confirmation. 

(14)  Uniquely  Denominated  Issues — 
Certain  issues  provide  that  certificates 
are  available  in  specified  minimum 
denominations  (e.g..  $100,000)  and 
integral  multiples  of  a  specified 
denomination  (e.g..  $1,000)  in  excess 
thereof.  For  such  issues  DTC  is  unable 
to  maintain  reasonably  sufficient 
certificate  inventory  in  denominations  to 
satisfy  Participant  uigent  COD 
withdrawal  requests.  DTC  will  make 
such  issues  eligible  only  with  the 
stipulation  that  DTC  will  not  process 
COD  requests  in  such  issues  but  will 
effect  withdrawals-by-transfer  (W/Ts) 
only.  DTC  will  continue  to  make  such 
issues  eligible  so  long  as  such  restriction 
will  not  impose  an  undue  hardship  on 
Participants.  The  Underwriter  must 
agree  to  have  the  "withdrawal  by  WT- 
only"  reference  made  in  DTCs 
Important  Notice  of  the  underwriting. 
DTC  must  review  uniquely  denominated 
issues  on  a  case  by  basis  particulariy 
where  those  issues  may  be  callable. 

(15)  Unusual  Issue  Types — These 
issues  (e.g..  variable  coupon  renewable 
notes,  optional  and  mandatory 
repayment  issues)  often  contain  features 
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r-hirh  nTTmnirt  rrrinr  nrn  ■  r>ir  by 
nnr  hntii  lit  H  rannwimi  >hr  ii—  fcii 
eligibibty.  In  addhiaB  Iq  maeeVK^  DTCTs 
Btandwd  opentionak  i 
DTC  may  iwimi*  of  wd 
tnisteet  aad  aynts  fcr  nek  issues  dial 
special  tcpreasBtatioas  be  Btade  to  UtC 
to  protect  id  md  ils  Puliiipanls  firom 
excessive  liaks. 

(16)  Spedat  Operational 
Arrangemteala — 

(a)  Posaetnon  and  Ia^)ectuui—DtTC 
f  eqomts  that  it  leoetve  poasaasion  td 
sectirities  for  inapactiaa  b  j  ikk»  an  the 
day  prioff  to  am  iaawe's  disfribwtiML  DTC 
cannot  assure  an  iaaae's  diatribntton  on 
closing  date  if  this  condition  ia  not  met 

(b)  Legal  Qptaiona— DTC  requests 
that  any  legal  opinion  required  be 
printed  on  tbe  certificate. 

(c)  Issuaace  Date  am  Traasfers—iyTC 
requires  tensfer  agenta  to  provide  tbe 
authentication  dale  (the  date  traaafer  is 
effected]  on  all  credit  ctftificates 
returned  ta  DTC  bk  some  cases  payable 
dates  rather  than  authentication  dates 
appear  on  bondSr  coo^>l)catiBg  record 
date  accounting. 

(17)  Fast  Autoatated  Securities 
Transfer  (FAST)— UTC  wiU  not  accept 
into  the  FAST  program,  any  municipal 
bonds  except  nnder  certain 
circumstances  sach  as  extraorcKnary 
issue  size.  Mont  issues  generaHy  most 
be  in  book-cotry-only  fenB  or  in  faUy 
certificated  (oon-FAST)  form.  Tran^Eer 
ageite  wisb^  to  include  a  corpoeote 
issue  in  FAST  must  adopt  cucrrait  DTC 
FAST  procedures. 

Participants  and  others  wishing  to 
discuss  these  arrangements  ate 
encouraged  to  contact  their  Particip<mt 
Services  representative  or  Vincent  A> 
Mauro.  >^cc  President,  at  (212)  558-8702. 

(FR  Doc  ar-nSSB  Fifed  i-Zt-V-,  S:45  aiDj 


[nslaaas  Ma  a»-a*7»»CTa  Mo.  SH  HASP 
•7-27] 

Salf -Regulatui  y  Qrsaniulfoin, 
National  AswcMion  of  SacurttlM 
Daalara;  bic;OrctarApprovlliig 
PropoMrf  Roto  Chang* 

The  Nationa)  Aasociatiaa  of  Securities 
Dealers,  faic  ("NASD")  sabaitted  on 
June  24, 1987.  a  proposed  nie  cbai^ 
pursuant  to  section  li(b)(l)  of  the 
Securities  Exchange  Act  of  19M  ("AcT) 
and  Rale  19b-4  thereonder  to  amend 
Scbedate  A  to  die  NASD  BjF-Laws  to 
allow  a  New  York  Stock  Bxdunge 
examinalion  devdopment  iec  at  $10.00 
to  be  charge  against  cadi  persoa 
taking  a  Series  7  examiaatioo  Sor 
registration  aa  a  genoali  secatities 
reptesentative. 


Notice 

together 

the 

the 


o'^l 


wthi 
profNM  k) 
is8uan(  e 


proposed  mle  change 
the  terns  of  sabetanee  of 
mle  change  was  given  by 
of  a  CommissKm  rriease 
(Scontie^E^ehsnge  Act  Release  No. 

1907)  and  by  poUleation  in 
Register  f52  FR  26917.  )n{y 
conHAeifels  were  receiineu 
respeft  to  tfie  proposed  role 


JaJy* 


P0( 


24685k 

the 

15. 1987). 

with 

change 

The  Conlmission 
proposed 
the 

rules  and 
applicable^ 
particular, 
15A  and 
thereundei 

It  Is 
section  19(b)(2) 


r  itei 
!  require  nents 


tils 


above^met  tiorted 


finds  Aat  the 

d»nge  is  consistent  widt 
of  the  Act  anA  the 
I  iguiattons  thereunder 
the  NASD  and.  m 
!ne  requirements  of  section 
roles  and  regulations 


'ore.  Ordered,  pursuant  to 
oftheAct,  tfiatthe 
proposed  nrfe  cfiange 
be,  and  he^y  ta  approved. 


For  the 
Market  Regi^atioa 
authority. 

Dated:  Au^st 
JonatlMBG. 
Secretary. 
[FR  Doc.  87-l»294  FUcd  8-2V«r;  8(45  am) 
BILUNO  COOC  0t»«t-W 


commission,  by  the  Division  of 

pursuant  to  delegated 

CFR  200.3a-3ra)tI2J. 

14, 1987. 
!Cati. 


[Fil«NDS.7  0346etai:i 

San-iMgu  ilory  Orgsnizatfonsy 
AppNcatio  w  for  IMNstad  ThKttng 
Privileges  MdofOpporlimMyfor 
Hearing;  M  ItlMfeat  Stock  Exchange*  Inc. 

August  18. 1 187. 

Tbeabote 
exchange 

Securities 


las 


pursuant 
Securities 
Rule  1^-: 
trading 
securities: 


named  natiimdi  aecaritics 
filed  api^icatioiis.  with  die 
ind  Exdiange  ConrsKssion 
ti  section  12(fXl)(B)  of  die 
bcdiange  Act  of  1804  and 


1  thoeunder,  fcg-anlisted 

pri:^ges  m  tbe  following 


Amerksn  Real  Estate  Partners,  LP. 
Depoait^y  Receipts,  No  Par  Value 
7-0346) 


9  0. ! 


(File 
Amrelnc 
Commoi 
Na 

Global 
ComaMN 
No. 
Goldome 
Commoi 
No 
Harcourt 
$12 
(File 
Carnival 
Class  A 
Value 


Stodc  $.01  Pat  Vahie  (File 
7-1)947) 
Goremment  Flas  Fbnd>  Inc. 

Stock.  %m  Par  Vahie  (RIe 
7-{l348) 

Stodc  9XJ0a  Par  Vahfic  (FUe 
7-J»49) 
I  race] 


Pref(  rred 
la. 


Jovanovich 
Stock.  $1 JIO  Par  Vahie 
.  7-0350) 
(^uise  Lines,  inc. 
Common  Stod(.  $.01  Par 
File  No.  7-0351} 
These  sea^ties  are  listed  and 
registered  moneormoreotbernational 
securities  (  xchange  and  are  reported  in 


the  consolidate  i  transaction  reporting 
system. 

Interested 
submit  on  or 
written  data, 
concerning 
applications, 
written  commeftts 


fre  rsons  i 
b<  fore  j 
V  ews  i 


copies  tiic;AV»i..A 

Securities  and 


areinvifedto 
September  9, 1987 
and  agi'Biuentft 
the  fcrhove-referenced 

desiring  to  make 
should  Ws  diree 
tftereof  in^  the  Secretary  of  the 
Scchange  Commwsion. 


Pi  Tsons  i 


d; 


Washington, 
opporttmity  fbr|hearing. 
will  approve  th 
based  upon  all 
to  it,  that  the  e^iie 
trading  prrvileg  » 
applications  ar  r  - 
maintenance  o 
and  the  protect  on 


20549.  Following  tfu  s 

:.  tfie  Commission 
appRcations  if  it  finds, 
the  hiformation  available 
ejftensions  of  intfisted 
pursuant  to  such 
consistent  witft  the 
fitir  and  orderty  markets 
of  investors. 


the  Divisioa  of 
porsuant  to  delsgatcd 


For  tlie  Commi  ision,  by 
Market  Regulatic  a, 
authority. 

)onatha>G.Katz 

Secretary. 

[FR  Doc.  87-1929^  Filed  8-21-87;  8:45  am] 


[File  No.  7-0359 


ltal.I 


Self-Regubrtor  f 
Applications  f<  r 
Privileges  antfiDl 
Hearinig; 


Tu  med  1 


August  18. 1987. 
The  above 
exchange  has 
Seuoities  and 
pursuant  to  section 
Securities 
Rule  12f-l 
trading  privilc^ 
securities: 

iLimilcd 


Bet  Public 
Ameikan 
representii^g 
25Peadi 

Stepan  Company 


Enterpi  ises; 


tSto:k, 


Cor  arati 


Common 
No.  7-03801 
Beverly 
Common 
Na  7-0361 
McKesson 
Common  Sto^, 
No.  7-0362 
)WP  faic  (Del) 
Common 
No.  7-363) 
These  securitie  i 
registered  on 
securities 
the  consolidatefcl 
system. 

Interested 
sumbit  on  or  b^ore 
written  data. 


1 exch  mge 


Oi' genua  Ifoi  IS! 
UnlisterfT>adhig 


MCa 


national  securities 
applicationa  with  the 
tTtrhftwy  CoBuniesion 
12(fKl)(B}ofthe 
Act  of  1934  Mid 
vtorunhsted 
in  the  brikniring 


fled 


kExcliuige 
thwiuiuin', 


C& 
D^XMi^ry  Shatcs.  eadk 
(bar  ordinary  rikares  of 
NO.7-03S9) 


(lie 


Sto  Jc  $li»Pav  Vahie  (File 


faic.  (Del.) 
110  Par  Value  (File 


ion(DeL) 
.  $Z.OO  PlH  Value  (File 


Sto  :k.  $.10  Par  Value  (Ffle 


ore 


areKstedand 
or  more  other  national 
and  are  reported  in 
transaction  reporting 


persons 


VI  BWS 


are  invited  to 
September  9. 1967 
and  arguments 
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concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  fw  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extennMu  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  ctmsistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioii,  bjr  die  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kats, 

Secretary. 

[FR  Doc.  87-18296  Filed  8-21-87;  8:45  am] 


[File  No*.  7-0352  at  aL] 

Seir-Regulatory  OrganizatloM: 
Applications  for  UnRstMl  Tradbig 
PilvHagat  and  of  Opportunity  for 
Hearing;  Hfdwost  Stock  Exdianga,  inc. 

August  18. 1987. 

The  above  named  national  secnrities 
exchange  has  filed  applications  with  the 
Securities  and  Exduinge  Commission 
pursuant  to  section  12(f|(l)(B)  of  the 
Securities  Exchange  Act  (^1994  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  folkxwing 
securities: 
Amax  Gold.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-09S2) 
Banco  De  Santander  Sociedad  Anonima 
DeCredito 
American  Depositary  Shares 
Representing  Capital  Stock  (File  No. 
7-0353} 
United  Kingdom  Fond.  inc. 
Common  Stock,  HOI  Par  Value  (Rle 
No.  7-0354) 
The  Quick  ft  ReiUy  Group,  Inc. 
Common  Stock.  $.10  Par  Value  (Rle 
No.  7-0355) 
Sprague  Technologies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0356) 
The  Union  Corporation  (Delaware) 
Common  Stock,  $.50  Par  Value  (File 
No.  7-0357) 
Banctexas  Group  Inc. 
Common  Stock.  $.10  Par  Value  (Rle 
No.  7-0356) 
These  securities  are  listed  and 
registered  on  one  or  more  oAer  national 
securities  exchai^  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  9, 1967 


written  data,  views  and  aiguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Security  and  Exdiange  Commission, 
Wa^ington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  tlie  ComniiMion.  by  the  Diviskm  of 
Market  Regulation,  pwtuant  to  delegated 
authority. 

lonathnCKilB, 

Secretary. 

(FR  Doc  87-19297  Piled  8-21-87;  8:45  am] 
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[FNa  No.  7-0345) 

S<lf-R>gulatofy  Organizatlona; 
AppHcatioiiB  for  tlnHatad  TVadfcij 
PrivHagas  and  of  Opportunltr  for 
Hearing;  PtiMBdalptiia  Stock  Exchanqe. 
Inc. 

August  18, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(lXB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
AMAX  Gold  Inc. 

Common  Stock.  lOl  Par  Vahie  (Rle 
No.  7-0345 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exdiange  and  is  reported  in  the 
consolidated  transaction  repwting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  0. 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  rnmmiayMwi, 
Washington,  DC  20646.  FoUowing  dus 
opportunity  for  hearing,  the  Commisaion 
will  approve  the  applicatioas  if  it  finds, 
based  upon  all  the  informatloo  available 
to  it.  that  the  exteisions  of  imlisted 
trading  privileges  porsuant  to  sudt 
applicatkuM  axe  consistent  widi  the 
maintenance  of  fair  and  orderly  markets 
and  the  protectioo  of  investws. 


For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
JonallMii  G.  Katz, 
Secretary. 
(FR  Doc  87-19298  Filed  8-21-87;  8:45  am] 
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Na  IC-1S03i;  Fla  No.  tlS-OTlSl 


Self-Reguiatory  Organiartlono; 
Application  for  Examptlon,  Pacific 
Mutual  Ufa  Insurance  Co. 

August  18, 1987. 

AOENCV:  Securities  and  Exdiange    - 

Commission  ("SECH- 

ACTION:  Notice  of  application  for 

exemption  and  approval  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

Applicants:  The  Padfic  Mutual  Life 
Insurance  Company  ("Pacific  Matoal"), 
the  Padfic  Select  Separate  Account  of 
Padfic  Mutual  Life  Insurance  Company 
(the  "Separate  Account")  and  Ae  Padfic 
Seled  Fund  (the  'Tund^. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  Oie  provisions  of  sections  2(a)(32). 
2(a)(41),  9(a).  13(a),  15(a).  15(b).  22(c). 
27(c)(1),  and  27(d)  and  Rules  2a-«  ahd 
220-1  and  Paragraphs  (b)(12),  (bKl3)  and 
(bKl5)ofRuleee-3(T). 

Summary  of  Application:  Applicants 
seek  an  order  granting  exemptive  relief 
to  the  extent  necessary  to  permit 
unrecovered  state  and  local  premium 
tax  charges  to  be  deducted  upon  lapse 
or  surrendo*  of  a  policy,  to  allow  the 
securities  in  the  Money  Marlcet  Series 
portfolio  to  be  valued  using  die 
amortized  cost  mediod  of  valuation 
without  maintenance  of  a  constant  net 
asset  value  per  share.*and  to  aDow  for 
shares  of  the  Series  of  the  Fund  to  b» 
sold  to  Separate  Accounts  of  other 
affiliated  or  unaffiliated  insurance 
companies  ("shared  funding^ 

Filing  Date:  The  application  was  filed 
on  May  15. 1967  and  was  amended  on 
August  11. 1967. 

Hearing  orNotificatiari  of  Hearing:  If 
no  hearing  is  ordered,  the  appHcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  &is 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  jn..  on 
September  14. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  die  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  die  request  eidier 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  WC  along  with 
proof  of  service  by  affidavit,  car.  for 
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lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOCNKSSes:  Secretary,  SEC.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants,  c/o  Allan  S.  Mostoff.  Esq.. 
1730  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 
FOA  FURTMEII INFOHMATION  CONTACT: 
David  S.  Goldstein.  Staff  Attorney  (202) 
272-2622  or  Lewis  B.  Reich,  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 
SUPnEMENTARV  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  252-4300). 

Applicants'  Rqwesentations 

1.  Pacific  Mutual  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  California;  Separate 
Account  is  a  separate  account  of  Pacific 
Mutual  established  under  California  law 
and  is  divided  into  eight  subaccoimts 
called  "Variable  Accounts"  and  will  be 
registered  as  a  unit  investment  trust 
under  the  1940  Act  The  Fund  is  a 
diversified,  open-end  management 
investment  company  of  the  series  type 
which  will  be  registered  on  Form  N-1 A 
The  Fund  currenUy  has  eight  separate 
portfolios  ("Series"),  each  of  which  will 
sell  shares  to  a  corresponding  Variable 
Account 

2.  Shares  of  the  Series  may  in  the 
future  be  offered  to  other  separate 
accounts  including  separate  accounts  of 
Pacific  Mutual  or  other  affiliated  or 
unaffiliated  insurance  companies 
offering  variable  annuities  or  other 
variable  life  insurance  policies. 

3.  Pacific  Mutual  serves  as  Investment 
Adviser  to  each  Series  of  the  Fund,  and 
various  sub-advisers  will  be  used  for 
several  Series  of  the  Fund. 

4.  Pacific  Mutual  intends  to  issue  a 
flexible  premium  variable  life  insurance 
policy  (the  "Policy"  or  "Policies") 
providing  lifetime  insurance  protection 
on  an  Insured  through  the  Policy's 
Maturity  Date  so  long  as  the  Policy  is 
not  surrendered  or  in  default  beyond  the 
Grace  Period.  The  Policy  also  provides 
for  a  cash  siurender  during  the  lifetime 
of  the  Insured,  and  Policy  Owners  may 
obtain  loans  secured  by  Accumulated 
Value.  The  Policy  can  be  purchased  for 
a  minimum  initial  premium  payment  of 
the  greater  of  SiaoOO  or  50%  of  the 
Guideline  Single  Premium. 

5.  The  death  benefit  under  the  Policy 
will  be  the  greater  of  the  Face  Amount 
under  the  Policy  or  the  Accumulated 


Value  mu  dplied  by  a  specified 
percentag  i. 

6.  The  ti  tal  Accumulated  Value  will 
be  the  am  lunt  that  a  Policy  provides  for 
investmer  t  at  any  time.  It  equals  the 
sum  of  the  amounts  under  the  Policy 
held  in  ea  :h  Variable  Account  of  the 
Separate  t  iccount  and  the  Fixed 
Account,  {  8  well  as  the  amount  set  aside 
in  Pacific  ^utual's  Loan  Account  to 
secure  an;  Policy  Indebtedness.  A 
Policy  Ow  ner  may  allocate  premium 
payments  among  the  various  Variable 
Accounts. 

7.  The  C  ash  Surrender  Value  of  the 
PoUcy  eqi;  als  the  Accumulated  Value 
less  any  u  uncovered  deferred  load. 
Once  all  c  eferred  load  has  been 
recovered  the  Accumulated  Value  will 
equal  the  ]ash  Surrender  Value.  Net 
Cash  Surr  snder  Value  equals  Cash 
Siurender  Value  minus  any  outstanding  * 
Policy  Inc  sbtedness. 

8.  A  sail  s  charge  equal  to  4.15%  of  the 
initial  prei  aium,  a  deduction  for 
premium  t  ixes  equal  to  2.35%  of  initial 
premium  t  nd  an  administrative  charge 
of  betwee  1 3.00%  and  .5%  of  initial 
premium  i  re  deferred  and  deducted 
bom  Acci  mulated  Value  in  equal 
monthly  c  iductions  fit)m  the  first 
monthly  p  )licy  anniversary  to  the 
eleventh. 

9.  The  s  ime  level  of  charges  is 
deducted  lirectly  fi-om  premium 
payments  subsequent  to  the  initial 
premium   ayment 

10.  A  m  )nthly  cost  of  insurance 
charge  as  well  as  a  monthly 
administri  five  charge  of  $5.00  is 
deducted  rom  Accumulated  Value. 

11.  Paci  ic  Mutual  makes  a  daily 
charge  (ei  ual  to.  70%  on  an  annual 
basis)  ag£  nst  the  Variable  Accounts  to 
compensa  :e  Pacific  Mutual  for  mortality 
and  expel  se  risks  assumed.  Investment  . 
advisory   ies  and  operating  expenses  of 
the  Fund  i  re  paid  by  the  Fund. 

12.  Impi  sition  of  the  charge  for 
premium  axes  in  this  manner  is  more 
favorablelto  Policy  Owners  than  a 
charge  that  is  deducted  entirely  from  the 
initial  pronium. 

13.  Pacaic  Mutual  will  not  make  a 
profit  on    le  deferred  premium  tax 
charge.  T  e  amoimt  of  the  charge  is  the 
same  as  i  would  have  been  if  it  were 
designed  is  a  fi'ont-end  charge  and,  in 
particulai  does  not  take  into  account 
the  time  \  alue  of  money  and  the 
conseque  itial  cost  to  Pacific  Mutual  for 
deferring  he  charge. 

14.  The  Vf  oney  Market  ^ries  will  not 
maintain  i  constant  net  asset  value  for 
its  shares  This  will  save  administrative 
costs  a8S(  ciated  with  valuing  such 
instnunei  ts  at  market  value  on  a  daily 
basis.  Dii  idends  will  be  paid  quarterly. 


therefore  a  coitstant 
value  is  not  rei 
15.  There  is 
between  the 
method  of  valuation 
maintenance 
value  for  eachishare 


per  share  net  asset 
[uired. 

10  necessary  relationship 
of  the  amortized  cost 

and  the 
'  a  constant  net  asset 

of  an  investment 


luie 


1  wi  1 


contained  in  this 
provide  participants  in 
Mal-ket  Series  with  no  less 

dilution  than  is 
iniestors  in  conventional 
funds  and  will,  in  fact, 
partici  lants  in  the  Series  against 


ev  !nt 


company 

16.  Conditions 
application 
the  Money 
protection 
provided  to  i 
money  market 
protect 
dilution 

17.  In  the 
reveals  a 
percent  in  the 
held  in  the 
the  alternative 
same  range  of 
directors  of  a 
market  fund 
Trustees  of 
Trustees  coulc 
abandon  the 
pricing  of  all 
which  have  a 
more  (depeni 
such  time  as 

18.  Shared 
any  issues  not 
single  insuram  ;e 
product  in 

19.  Shared 


msurers  is  no 

the  same  inveitment 

funding  vehicl : 

because  affiliation 

risk,  if  any 

regulatory  reqfairements 

20.  The  Fun( 
shared  fundin; 
intent  to  favoi 


msurance  conf)any 

21.  The 
appropriate  in 
consistent 
investors  and 
intended  by 
tiie  1940  Act 

Applicants'  Ciinditions 


:  wit  1 


tilB 


If  the  requested 
Applicants  agfee 
conditions: 

1.  The  Boan 
procedures  to 
between  the 
asset  value 
through  use  o 
method  of  valuation 
available  mar  ;et 

2.  The  Boan 
procedures 
extent  of  deviation 
net  asset  valu  i 


ipc  r 


ices 


that  monitoring 
of  more  than  .5 
^alue  of  tiie  obligations 
Market  Series  using 
valuation  methods,  the 
iteps  open  to  the 
I  onventional  money 
be  taken  by  the 
Select  Fund,  but  die 
find  it  simpler  to 
akiortized  cost  method  of 
s  icurities  or  only  of  those 
laturity  of  60  days  or 
on  circumstances)  until 
iiiterest  rates  stabilize, 
fi  inding  does  not  create 
already  existing  where  a 
company  offers  its 
states, 
finding  by  unaffiliated 
lifferent  than  the  use  of 
company  as  the 
by  affiliated  insurers 
does  not  reduce  the 
of  differences  in  state 


devil  ition 


Mo  ley 


CI  uld  1 
Pa  :ific  I 


I  sev  »ral 


will  not  as  a  result  of 
,  be  managed  with  the 
or  adversely  affect  one 
over  another, 
exeifiptions  requested  are 
die  public  interest  and 
the  protection  of 
he  purposes  fairly 
policy  and  provisions  of 


order  is  granted  the 
to  the  following 


of  Trustees  will  establish 
ninimize  the  deviation 
^f  oney  Market  Series'  net 
share  as  computed 
the  amortized  cost 

and  throgugh  use  of 
quotations, 
of  Trustees  will  adopt 
to  {determine  and  monitor  the 
of  the  Series'  current 
per  share  calculated  by 
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using  available  market  quotations  bom 
the  Series'  cuirent  net  asset  value  pa 
'share  as  conqiuted  thiou^  use  of  the 
amortized  cost  method  of  valuation  at   . 
such  intervab  as  the  Board  deems 
appropriate  in  lij^t  of  current  market 
conditions;  to  periodically  review  the 
amount  of  deviation:  and.  to  maintain 
records  of  the  determinations  of  die 
deviation.  In  the  event  such  deviation 
from  the  Series'  tunortized  cost  price  per 
share  exceeds  05%.  the  Board  will 
promptly  consiiter  what  action,  if  any,  it 
should  iiutiate. 

3.  Where  the  Board  believes  the 
extent  of  any  deviation  may  result  in 
material  dilution  or  other  unfair  results 
to  policy  owners,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  reduce,  to  Uue  extent 
reasonably  practicable,  such  dilution  or 
imfair  results,  which  may  include  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gaixu  or  losses  or  to 
shorten  the  Series  average  maturity, 
withholding  the  crediting  of  additional 
shares  in  lieu  of  dividends;  or  using 
market  quotations  to  calculate  net  asset 
value. 

4.  The  Money  Market  Series  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  minimizing  the  deviation 
from  its  net  asset  value  per  share  as 
determined  through  use  of  the  amortized 
cost  method  of  valuation  from  its  net 
asset  value  per  share  as  determined 
through  use  of  available  market 
quotations.  The  Series  will  not  (A) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  or  (B)  maintain  a  doUar-wei^ted 
average  portfolio  maturity  which 
exceeds  120  days.  The  maturity  of 
portfolio  securities  held  by  the  Series 
shall  be  calculated  as  set  forth  in  Rule 
2a-7  under  the  Act. 

5.  The  Series  will  limit  its  portfolio 
investments,  including  puts  and 
repurchase  agreements,  to  those  Uni^d 
States  dollar-denominated  instnunents 
which  the  Board  of  Trustees  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quality"  as  determined  by 
recognized  statistical  rating 
organizations  or  of  ocHnparable  quality 
as  determined  by  the  Board  of  Trustees. 

6.  The  Fund  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  ths 
procedures  described  in  condition  1  and 
will  record,  maintain,  and  preserve  for  a 
period  of  not  less  than  six  years  a 

,  written  record  of  the  Board  of  Trustees' 
"considerations  and  actions  taken  in 

connection  with  the  discharge  of  its 

responsibilities. 

7.  The  Fund  will  report  any  action 
taken  pursuant  to  conditions  2  and  3  on 


Form  N-SAR  covering  die  period  in 
which  the  action  was  taken  and  will 
attach  a  statement  to  the  Form 
describing  with  spedficity  the  nature 
and  circumstances  of  sndb  action. 

8.  A  majority  of  the  Board  of  Trustees 
of  the  Fond  shall  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined  by  section  2(aKl9)  of  ttie  Act 

9.  The  Board  will  monitor  die  Fund  for 
the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  contractowners  (including 
variable  annuity  contractowners  and 
variable  hfe  contractowners)  of  all 
separate  accounts  investing  in  the  Fund. 

10.  The  life  insurers  whose  separate 
accounts  invest  in  the  Fund  and  the 
Fund's  adviser  shall  report  any  potential 
or  existing  conflicts  to  the  Fund's  Board 
of  Trustees.  Participating  insurance 
companies  and  the  Fund's  adviser  will 
be  responsible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  under 
these  conditions,  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  responsibility  will  bie 
a  contractual  obligation  of  all  insurers 
investing  in  the  Fund  under  their 
participation  agreements. 

11.  If  a  majority  of  the  Board  of  the 
Fund  or  a  majority  of  its  disinterested 
Trustees  determines  that  a  material 
irreconcilable  conflict  exists,  the 
relevent  insurance  companies  shaU.  to 

-  the  extent  reasonably  practicable,  take 
whatever  steps  are  necessary  to 
eliminate  die  irreconcilable  material 
conflict  If  a  material  irreconcilable 
conflict  arises  because  of  an  insurer's 
decision  to  disregard  contractowner 
voting  instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the  insurer 
may  be  required,  at  the  Fund's  election, 
to  withdraw  its  separate  accoimt's 
investment  in  the  Fund  and  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawals. 

12.  The  Board  riiall  {Hompty  make 
known  its  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  the  implications  thereof  in 
writing  to  all  participating  insiu-ance 
companies  and  the  Fund's  adviser. 

13.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  contractowners  so  long 
as  the  Commission  continues  to 
interpret  the  Act  to  require  pass-through 
voting  in  such  cases.  Participating 
insurance  companies  will  vote  Fund 
shares  owned  by  the  req>ective 
companies  that  are  not  attributable  to 
contractowners  in  the  same  proportion 
as  instructions  received  in  a  timely 
fashion  from  contractowners. 


14.  Participating  insurance  companies 
will  assure  Uiat  each  of  their  separate 
accounts  participating  in  the  Fund' 
calculates  voting  privileges  in  a  manner 
consistent  widi  the  participation  of 
separate  accounts  of  other  insurance 
companies.  This  obligation  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  participation  agreements  with  the 
Fund. 

15.  If  and  when  applicable,  die  Fund 
shall  disclose  in  its  prospectus  diafc  (a) 
Shares  of  the  Fund  are  offered  to 
affiliated  or  unaffiliated  insurance 
company  separate  accounts  which  fund 
both  annuity  and  life  insurance 
contracts:  (b)  due  to  differences  in  tax 
treatment  or  other  considerations,  the 
interests  of  various  contractowners 
participating  in  the  Fund  or  a  Series 
might  at  some  time  be  in  conflict;  and  (c) 
the  Board  will  monitor  for  any  material 
conflicts  and  deteimine  what  action,  if 
any,  should  be  taken. 

16.  If  and  to  the  extent  Rule  6e-3(T)  is 
amended  or  Rule  6e-3  is  adopted  in  final 
form,  the  Fund  and/or  the  participating 
insurance  companies,  as  ai^ropriate. 
shall  take  such  steps  as  may  be 
necessary  to  comply  with  the  Rule  as 
amended  or  adopted  in  final  form. 

For  the  Commission,  by  tha  Divisiaa  of 
Investment  Management  under  delegated 
authority. 
Jooatfaui  G.  Kati. 
Secretary. 

[FR  Doc.  87-19299  Filed  S-21-«7:  ft45  am) 
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[FII«Na22-16«49] 

AppHcalion  and  Opportunity  for 

August  17, 1987. 

Notice  is  hereby  given  that  Mobil 
Corporation,  a  Delaware  corporation 
(the  "AppUcant"),  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(l]  of  the  Trust  Indenture 
Act  of  1939  (die  "Act")  for  a  finding  diat 
the  trusteeships  of  Muiufacturers 
Hanover  Trust  Company  (the  "Indenture 
Trusted")  under  four  ind^tures,  all 
heretofore  qualified  under  the  Act  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  under  the  Act  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  the  Indenture  Trustee  firom 
acting  as  trustee  under  any  of  such 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall. 
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within  ninety  days  after  ascertaining  the 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b] 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  other  securities 
of  an  obligor  upon  the  indenture 
securities  are  outstanding.  However, 
under  clause  (ii)  of  subsection  (1),  there 
may  be  excluded  firom  the  operation  of 
the  subsection  other  indentures  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  issuer 
shaU  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  more  than  one  of  such 
indentures. 
The  Applicant  alleges  that: 

(1)  Socony  Mobil  Oil  Company,  Inc. 
(now  known  as  Mobil  OU  Corporation], 
a  New  York  corporation  (the 
"Company"),  has  issued  and 
outstanding  as  of  the  close  of  business 
on  February  27, 1987,  $60,512,000 
principal  amount  held  by  the  public  and 
$20,738,000  principal  amount  held  by  the 
Company  of  its  thirty  year  4  V4% 
Debentures  due  1993  (the  "1963 
Debentures")  under  an  Indenture,  dated 
April  1, 1963  (the  "1963  Indenture"), 
between  the  Company  and  First 
National  City  Bai^  Trustee.  The  1063 
Indenture  was  filed  as  &diibit  4-C  to 
Registration  Statement  No.  2-21145  of 
the  Company  under  the  Securities  Act  of 
1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

(2)  On  May  18. 1966  the  Company 
changed  its  name  to  Mobil  Oil 
Corporation. 

(3)  First  National  City  Bank,  on 
September  22. 1982,  gave  written  notice 
of  its  intention  to  resign  as  Trustee 
under  the  1963  Indenture  because  of  a 
conflict  arising  under  section  708(c)  of 
the  1963  Indenture.  On  December  15, 
1982  Bankers  Trust  accepted 
appointment  as  Successor  Trustee. 
Sianken  Trust  on  August  14. 1985  gave 
written  notice  of  its  intention  to  resign 
as  Trustee  under  the  1963  Indenture 
because  of  a  conflict  arising  under 
section  708(c)  of  the  1963  Indenture.  The 
Company  requested  Manufacturers 
Hanover  Trust  Company  to  accept 
appointment  as  Successor  Trustee  under 
the  1963  Indenture.  As  of  July  15. 1985 
Manufacturers  Hanover  Trust  Company 
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accepted  ap  )ointment  atfuccessor 
Trustee  under  the  1963  Indenture. 

(4)  The  C(  mpany  has  issued  and 
outstanding  as  of  the  close  of  business 
on  Februar)  27. 1987,  $73,240,000 
principal  an  ount  held  by  the  public  and 
$86,560,000  irincipal  amount  held  by  the 
Company  o  its  thirty  year  7%% 
Debentures  }ue  2001  (the  "1971 
Debentures' )  under  an  Indenture  dated 
as  of  Octobi  ir  1, 1971  (the  "1971 
Indention"),  between  the  Company  and 
Bankers  Tn  st  Company,  Trustee.  The 
1971  Indenti  xe  was  filed  as  Exhibit  2  to 
the  Registra  lion  Statement  No.  2-41598 
of  the  Comp  any  under  the  Securities  Act 
of  1933  and  las  been  qualified  imder  the 
Trust  Inden  ure  Act  of  1939.  Bankers 
Trust  on  Au  ^st  14, 1985  gave  written 
notice  of  its  intention  to  resign  as 
Trustee  unc  it  the  1971  Indenture 
because  of    conflict  arising  under 
section  S  7.i  8(c)  of  the  1971  Indenture. 
The  Compa  ly  requested  Manufacturers 
Hanover  Tr  ist  Company  to  accept 
appointmer  :  as  Successor  Trustee  under 
the  1971  Inc  enture.  As  of  luly  15, 1985, 
Manufactui  srs  Hanover  Trust  Company 
accepted  a]  pointment  as  Successor 
Trustee  unc  er  the  1971  Indenture. 

(5)  Mobil  a  Delaware  corporation, 
entered  int<  an  Indenture  daled  as  of 
lune  15, 198  1  with  Manufacturers 
Hanover  Ti  ist  Company,  Trustee,  to 
provide  for  iie  issuance  of  securities  in 
series  (the '  1984  Indenture").  Mobil 
issued  and  here  is  presently 
outstanding  as  of  the  close  of  buisness 
on  Februar  27, 1987,  $899,776,800 
principal  ai  lount  of  Mobil's  14.40% 
Debentures  due  June  15,  2004  and  there 
is  presently  issued  and  outstanding  as  of 
the  close  o:  business  on  February  27, 
1987,  $1,091  872,500  principal  amoimt  of 
Mobil's  13.!  65%  Debentures  due 
September  15,  2004  (2d  Series) 
(coUectiveli,  the  "1984  Debentures"). 
The  1984  Iitlenture  was  filed  as  Exhibit 
4(a)  to  the  Registration  Statement  No.  2- 
90288  of  th(  Company  under  the 
Securities  i  ict  of  1933  and  has  been 
qualified  ui  der  the  Trust  Indenture  Act 
of  1939. 

(6)  Mobi  entered  into  an  Indenture 
dated  as  o  October  1, 1986  (the  "1986 
Indenture"  with  Manufacturers 
Hanover  T  ust  Company,  Trustee,  to 
provide  foi  the  issuance  of  securities  in 
series.  Mo)  il  has  issued  and  there  is 
presently  c  ntstanding  as  of  the  close  of 
business  oi  i  February  27, 1987, 
$95,400,00C  principal  amount  of  Mobil's 
7%%  Notei  due  December  15, 1993  (the 
"1986  Note  i")  under  a  Supplemental 
Indenture !  lo.  1  dated  as  of  December 
15, 1986  be  ween  Mobil  and 
Manufactv  -ers  Hanover  Trust  Company, 
Trustee.  V  )bil  also  has  issued  and  there 
is  present!  '  outstanding  as  of  February 


a./^ 


-  27, 1987,  $200,00(  ,000  principal  amount 
of  Mobil's  7Vi%  4otes  due  March  1, 1992 
(the  "1987  Notes ')  under  a  Supplemental 
Indenture  No.  2 1  ated  as  of  March  2, 
1987  between  M  )bU  and  Manufacturers 
\  Hanover  Trust  C  ompany.  Trustee.  The 
'  Indenture  as  sup  ilemented  by  the 
above-reference  1  Supplemental 
Indentures  will  1  ereinafter  be  referred 
to  as  the  "1986  L  identure."  The     , 
Indenture  was  fi  ed  as  Exhibit  4(a]  to  the 
Registration  Sta  ement  No.  33-9619  of 
the  Company  un  ler  the  Seciuities  Act  of 
1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

(7)  As  of  Marc  1 15, 1987  Mobil  agreed 
to  guarantee  Mc  )il  Oil's  obligations 
under  the  1963  L  denture  and  the  1971 
Indenture  widi  t  ispect  to  the  due  and 
punctual  payme  it  of  principal  of  and 

and  interest  on  the  1963 
Debentures  and  the  1971  Debentures, 
respectively.  Th  t  Company  has 
requested  Menu  acturers  Hanover  Trust 
Company,  as  Tr  istee,  to  join  in  the 
execution  and  d  ilivery  of  the  First 
Supplemental  hi  denture  dated  as  of 
March  15, 1987 1 1  the  1963  Indenture  and 
the  First  Supple:  Dental  Indenture  dated 
as  of  March  15,  [987  to  the  1971 
Indenture  (coUe  :tively  the 
"Supplemental '.  ndentures")  to 
incorporate  the  erms  of  Mobil's 
guarantee. 

(8)  As  requirdl  by  section  310(b)  of 
the  Trust  IndenI  ore  Act  of  1939,  5  7.08  of 

Indenture  and  the  1971 
Indenture  provii  es  in  applicable  part 
(with  the  brack(  ted  material  containing 
language  from  t  te  1971  Indenture  not 
found  in  the  196 )  Indentiure)  as  follows: 


with  I 


(a)  If  the  Tnwte  ! 
conflicting  interet  t, 
it  shall,  within  90 
it  has  such 
eliminate  such 
the  manner  and 
Section  7.10. 

(b)  In  the  event 
comply  with  the 
Trustee  shall,  witkin 
expiration  of  sucl 
notice  of  such  fai!  ire 
(as  the  names  an( 
may  appear  upon 
the  Company)  in 
extent  provided  i 
reports  pursuant 

(c)  For  the  purif)ses 
Trustee  shall  be 
interest  if 

(1)  the  Trustee 
indenture  under 
or  certificates  of 
any  other  securities, 
outstanding,  unle  is 
collateral  trust  in  lenture 
only  collateral  co  isists 
under  this  Indent  ire, 
shall  be  excludec 


has  or  shall  acquire  any 
,  as  defined  in  this  Section, 
lays  after  ascertaining  that 
conflic  ting  interest,  either 

cojiflicting  interest  or  resign  in 
the  effect  specified  in 


that  the  Trustee  shall  fail  to 
[ft>vision8  of  §  7.oe(a),  the 
10  days  after  the 
90-day  period,  transmit 

to  the  Del>entureholder8 
addresses  of  such  holders 
the  registration  books  of 
he  manner  and  to  the 
§  3J)4(c)  with  respect  to 
I  §  3.04(a). 

of  this  t  7.06  the 
( eemed  to  have  a  conflicting 


I  ill 


8  trustee  under  another 
I  rhich  any  other  securities, 
nterest  or  participation  in 
,  of  the  Company,  are 
such  other  indenture  is  a 
under  which  the 
of  Del>enture8  issued 
!,  provided  that  there 
from  the  operation  of  this 
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paragraph  (the  Indenture  Due  June  1. 194e 
under  which  the  Company's  Thirty  Year  2Vi% 
Debentures  Due  ]une  1, 1976  are 
outstanding  and  provided,  further,  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph]  any  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other  securities  of 
the  Company  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  1>ust  Indentures  Act  of 
1939,  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  section  305(b]  or  section 
307(c]  of  tiie  Trust  Indenture  Act  of  1939  that 
differences  exist  between  the  provisions  of 
such  other  indentiu«s  which  are  so  likely  to 
involve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  end  Exchange 
Commission  and  after  opportunity  for  bearing 
thereon,  that  tiie  Trusteeship  under  this 
Indenture  and  such  other  indenture  or 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubHc  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  sudi  under  one  of  such 
indentures. 

Section  7.10  of  the  1984  Indenture  and 
the  1986  Indenture  incorporates  the 
provisions  of  Section  310(5)  of  the  Trust 
Indenture  Act  of  1939. 

(9)  Manufacturers  Hanover  Trust 
Company  believes  that  if  it  executes  and 
delivers  the  Supplemental  Indentures,  it 
may  have  a  conflict  of  interest  within 
the  meaning  of  S  7.06  of  the  1963  and 
1971  Indentures  and  {  7.10  of  the  1984 
Indenture  and  the  1986  Indenttire 
because  the  1984  Indenture  and  the  1986 
Indenture  do  not  expliddy  exclude  from 
the  operation  of  S  7.10  thereof  the  1963 
Debenture  and  the  1971  Indenture. 

(10)  The  1963  Debentures,  the  1971 
Debenttu>es,  the  1984  Debentures,  the 
1986  Notes  and  the  1987  Notes  are  all 
wholly  imsecured  and  aTe  pari  passu 
with  respect  to  the  obligations  of  Mobil. 
The  trusteeships  of  Manufacturers 
Hanover  Trust  Company  under  the  1963 
Indenture  and  the  1971  Indentiu«.  the 
1984  Indentiu-e  and  the  1986  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  that 
Manufacturers  Hanover  Trust  Company 
be  disqualified  from  acting  as  trustee 
imder  the  1963  Indenture,  the  1971 
Indenture,  the  1984  Indenture  or  the  1986 
Indenture. 

(11)  The  Applicant  has  waived  notice 
,of  hearing  and  hearing. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-16849,  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
Sepltember  9, 1987  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natuire  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert  or  may  request  that 
he  be  notifiied  if  the  Commission  should 
order  a  hearing  thereon. 

Any  such  request  should  be  addressed 
to:  Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549.  At 
any  time  after  said  date,  die 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathao  Katz. 
Secretary. 

[PR  Doc.  87-19357  Filed  8-21-87: 8:45  am] 
MLUN6  CODE  W1IHI1-II 


SMALL  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council  Executive 
Board  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Coimdl  Executive  Board  will  hold  a 
public  meeting  from  6K)0  pjn.  Thursday. 
September  10  to  3KX)  pan.  Friday. 
September  11, 1987  at  the  Pheasant  Run 
Hotel,  St  Charles,  Illinois  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
James  N.  Thomson,  Regional 
Administrator,  U.S.  Small  Business . 
Administration,  230  S.  Dearborn  Street 
Room  510.  Chicago,  Illinois  60604-1593, 
(312)  353-0357. 
Jean  M.  Nowalc. 

Director,  Office  of  Advisory  Councils. 
August  13, 1987. 
[FR  Doc.  87-19225  FUed  8-21-87: 8:45  am] 

HLUNQ  CODE  MOS-OI-M 


Region  IX  Advisory  Council  Executive 
Board  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council  Executive  Board  will  hold  a 
public  meeting  at  10:00  a.m.,  on  Friday. 
September  4. 1987,  at  the  Federal 
Building,  450  Golden  Gate  Avenue. 
Room  15018  (15th  Floor).  San  Francisco. 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  sta^  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Thomas  Topuzes,  Regional 
Administrator.  U.S.  Small  Business 
Administration,  450  Golden  Gate 
Avenue,  Box  36044.  San  Francisco. 
California  94102— (415)  556-7487. 
JeanM-Nowak. 

Director,  Office  of  Advisory  Councils. 
August  13. 1987. 
[FR  Doc.  87-19226  FUed  8-21-87;  8:45  am) 

aHJUm  CODE  MOS-OI-H 


DEPARTMENT  QF  STATE 
(CM-«/1101] 

Meeting  of  the  National  Committee  of 
the  U^  Organization  for  ttie 
International  Radio  Consultative 
Committee 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  10, 1987.  at  9M)  ajn. 
in  Room  1207.  Department  of  State.  2201 
C  Street  NW.,  Washington,  DC 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCIR 
activities;  provides  %dvice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assemblies  and  meetings 
of  the  international  Study  Groups:  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purposes  of  the  meeting  will 
be: 

1.  Report  on  preparations  for  the 
Block  A  Interim  Study  Group  meetings. 
October-December.  1987  (Study  Groups 
2. 3, 4, 9, 10. 11,  and  CMTT). 

2.  Committee  preparations  for  the 
International  Telecommunication 
Union's  Menipotentiary  Conference. 
Nice,  1989. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
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U  M  I 


merabera  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Richard  Shnun,  Department  of  State, 
Washington.  DC;  telephone  (202)  647- 
5841.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Richaid  E.  Shnim, 

Chairman.  US.  CCIR  National  Committee. 

August  11. 1967. 

(FR  Doc.  87-19305  Filed  8-21-87;  8:45  am] 
■ajjNQ  cooc  4no-«r-« 


[CM-t/1100] 

MMUng  Of  tiM  Shippihg  Coordinating 
CommitlM,  Subcommttts*  on  Safety 
of  Ufa  at  Soa;  Woridng  Group  on 
Standarda  of  Training  and 
WatchiMaping 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  wiU  conduct  an  open  meeting 
on  September  23, 1987  at  10:00  A.M.  in 
Room  6319  at  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items  for 
the  20th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping,  scheduled  for 
January  11-15. 1988  in  London. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  , 

For  further  information  contact: 
Captain  F.  J.  Grady.  U.S.  Coast  Guard  ' 
Headquarters  (G-MVP/12)  2100  Second 
Street  S.W..  Washington.  DC  20593  or  by 
calling:  (202)  287-0214. 

Date:  August  12, 1987. 
Rkhaid  C  Sdsaors. 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc.  87-19306  Filed  8-21-87: 8:45  am] 

HIXMa  COOK  4710-S7-M 


Partially  Cloaad  Maating  of  tha  Reform 
ObMrtadon  Panel  for  UNESCO 

The  Reform  Observation  Panel  for 
UNESCO  will  meet  on  September  11. 
1987  in  Room  1408  of  the  Department  of 
SUte.  2101 C  Street.  NW..  Washington. 
D.C  The  meeting  will  begin  at  11:00  a.m. 
The  principal  agenda  items  will  be: 
—A  report  by  the  U.S.  Observer  to 
UNESCO  on  the  status  of  reform  of 
UNESCO  and  on  the  election  campaign 


for  the  post  of  Director  General. 

— Discus)  ion  of  the  agendas  of  the 
127th  Sessit  n  of  the  UNESCO  Executive 
Board  and  I  le  24th  Session  of  the 
General  Coi  iference. 

The  purp(  ise  of  the  meeting  will  be  to 
discuss  the  irogress  of  reform  at 
UNESCO  ai  d  the  possibilities  of 
continued  r  iform  of  the  Organization, 
particularly  at  the  127th  Session  of  the 
Executive  I  oard  and  the  24th  Session  of 
the  Genera  Conference.  Because  the 
meeting  wi   include  a  classified  briefing 
by  the  U.S.  Observer  to  UNESCO  and 
Departmen  of  State  officers  and 
discussion  ef  documents  classified 
pursuant  toiExecutive  Order  12356,  a 
determinati  in  has  been  made  that  the 
meeting  be  ;lQsed  in  part  to  the  public 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  C  immittee  Act  and  5  U.S.C. 
552b  (c)(1)  I  nd  (c)(9)(B).  The  initial 
portion  of  t  le  meeting  will  be  open  to 
the  public  i  atil  approximately  12:00  pan. 

Access  t(  the  Department  of  State  is 
controlled :  ir  security  reasons. 
Members  o  the  public  who  wish  to 
attend  the  (  pen  portion  of  the  meeting 
or  who  hav  >  requests  for  further 
informatioi  on  the  meeting  should  be 
directed  to  :he  Panel's  Executive 
Secretary,   Ir.  Raymond  E.  Wanner. 
Room  5331  Department  of  State,  2101  C 
Street.  NW],  Washington,  DC  20520  (202) 
647-6878. 


Dated'  August 
Raymond  E. 
Executive 
Panel. 
(FRDoc. 
MumacoDE 


DEPARTM 


ConvenieiiBe 
Foreign  Ai 
Subpart 
AuguetH 


12.1987. 
M^anner, 

St  oretary.  Reform  Observation 


87-  .9307 


Filed  B-21-87:  8:45  am] 
I710-1S-M 


■NT  OF  TRANSf>ORTATION 


Applicjtio4e  for  CertHicatea  of  Public 
and  Neceaaity  and 
Carrier  Permlta  Filed  Under 

ttie  Week  Ended 
1987 


O  )uringi 


The  folk  wring  applications  for 
certificate!  of  public  convenience  and 
necessity  {  nd  foreign  air  carrier  permits 
were  filed  ]mder  Subpart  Q  of  the 
Departmei  t  of  Transportation's 
Procedure  Regulations  (See  14  CFR 
302.1701  el  seq.).  The  due  date  for 
answers,  c  informing  application,  or 
motion  to  i  lodify  scope  are  set  forth 
below  for  i  lach  application.  Following 
the  answe  period  DOT  may  process  the 
applicatioi  i  by  expendited  procedures. 
Such  proci  dures  may  consist  of  the 
adoption  ( f  a  show-cause  order,  a 
tentative  <  rder,  or  in  appropriate  cases  a 


final  order  with(  ut  further  proceedings. 
Docket  No.  iSVe. 
Date  Filed:  Ai  gust  12, 1987. 
Due  Date  for  4  [nswers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Septemb  a  9. 1987. 

Description:  /  ppUcation  of  United  Air 
Lines.  Inc..  pursi  ant  to  Section  401  of 
the  Act  and  Sub  >art  Q  of  the 
Regulations,  req  lests  renewal  of  an 
experimental  ce  tificate  of  public 
convenience  am  necessity  to  engage  in 
foreign  air  trans  tortation  of  persons, 
property,  and  m  dl  as  follows:  Between 
the  terminal  poi  its  Los  Angeles, 
California.  New  Yoric  New  York.  San 
Francisco,  Califi  imia.  and  Honolulu, 
Hawaii;  the  inte  mediate  point  Tokyo  or 
another  interme  iiate  point  in  Japan;  and 
the  coterminal  p  oints  Beijing  and 
Shanghai,  the  Pi  ople's  Republic  of 
China. 
Docket  No.  451196. 
Date  Filed:  Ai  gust  14. 1987. 
Due  Date  for,  Inswers,  Conforming 
Applications,  oi  Motions  to  Modify 
Scope:  Septemb  ir  11, 1987. 

Description:  i  pplication  of  Air  New 
Zealand  Limitec ,  pursuant  to  Section 
402  of  the  Act  ai  id  Subpart  Q  of  the 
Regulations,  req  nests  an  amendment  to 
its  foreign  air  c{  rrier  permit  authorizing 
it  to  engage  in  c  larter  foreign  air 
transportation  o  \  persons  and/or 
property,  sepan  tely  or  in  combination, 
as  follows:  Betv  een  a  point  or  points  in 
New  Zealand,  i  itermediate  points,  any 
point  or  points  n  the  United  States,  and 
beyond  points. 
Docket  No.  A.  m. 
Date  Filed:  A  igust  14. 1987. 
Due  Date  for  Answers.  Conforming 
Applications,  o,  Motions  to  Modify 
Scope:  Septemt  er  11, 1987. 

Description:  t  Application  of  The  Flying 
Tiger  Line  Inc.  ]  lursuant  to  Section  401  of 
the  Act  and  SuJ  part  Q  of  the 
Regulations  re<>iests  that  the  authority 
to  serve  Japan  contained  in  its 
certificate  of  pu  jlic  convenience  and 
necessity  for  R(  ute  20SF  l>e  renewed  for 
a  period  of  at  U  ast  five  years. 
Docket  No.  *  BOS. 
Date  Filed:  A  iigust  12. 1987. 
Due  Date  for  Answers.  Conforming 
Applications,  a  'Motions  to  Modify 
Scope:  SeptemI  er  9, 1987. 

Description:  ^endment  No.  1  to  the 
Application  of  iat  (1974)  Limited,  for 
renewal  of  its  I  oreign  Air  Carrier 
Permit,  pursuai  t  to  section  402  of  the 
Act 

Phyllis  T.Kaylor, 

Chief,  Document!  try  Services  Division. 
[FR  Doc.  87-1932  I  Filed  8-21-87;  8:45  am] 

BUXING  CODE  M1Q-  t»  M 
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Federal  Highway  Administration 

Environmentai  impact  Statement; 
Howard  County,  MD 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTKM:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubKc  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  construction 
of  a  6-lane  expressway  on  new  location 
in  Howard  County,  Maryland^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Edward  A.  Terry,  Jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda,  Suite  220. 
711  W.  40th  Street.  Baltimore.  Maryland 
21211.  telephone  301/962-4010.  and/or 
"Mr.  Louis  Ege,  Jr.,  Deputy  Director. 
Project  Development  Division.  Maryland 
State  Highway  Administration.  707 
North  Calvert  Street.  Room  310, 
Baltimore,  Maryland  21202,  telephone 
301/333-1130. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
study  a  five  (5)  mile  extension  of 
Maryland  Route  100  between  Interstate 
1-95  and  U.S.  Route  29  in  Howard 
County. 

Between  1-95  and  MD  Route  104.  the 
six-lane  divided  facility  would  be  on 
new  location.  Between  MD  Route  104 
and  U.S.  29.  the  build  alternative  would 
follow  the  alignment  of  the  two-lane 
roadway  which  is  currently  being  built 
by  developers  west  of  MD  Route  104. 
The  proposed  U.S.  Route  29/MD  Route 
103  interchange  would  be  designed  to 
connect  into  MD  Route  100  instead  of 
MD  Route  103.  A  connector  from  MD 
Route  100  to  MD  Route  103  would  be 
provided.  Of  particular  concern  will  be 
the  impacts  on  the  wetlands  and  flood 
plains  of  Red  Hill  Branch  and  Deep  Run 
Creek,  and  impacts  to  Brampton  Hills 
Park. 

A  public  meeting  to  discuss  the 
preliminary  alternatives  has  been  h«ld. 
A  public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  DEIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  To  ensure  that  the  full  range  of 
issues  relating  to  this  proposal  are 
addressed  and  all  significant  issues 
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identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
Local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 

Emil  Elinsky. 

Division  Administrator.  Baltimore,  \farylun<i. 
|FR  Doc.  87-19308  Filed  8-21-87;  8:45  am| 
BttXING  COOE  4910-22-H 


Federal  Railroad  Administration 

1  Docket  No.  PB-87-7] 

Petition  for  Exemption  or  Waiver  of 
Compliance;  (.ongview  Switching  Co. 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  an  exemption 
from  or  waiver  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provision  involved,  and  the 
nature  of  the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FDA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  tl 
appropriate  docket  number^.g..  Waiver 
Petition  Docket  Number  RCT-84-21)  and 
must  be  submitted  in  tpi^icate  to  the 
Docket  Clerk.  Office^  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seyftith  Street  SW.. 
Washington.  Dl;20590.  Communications 
received  before  October  8, 1987.  will  be 
considered  by  FRA  before  final  action  is 
tiiken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  19  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 


The  individual  petition  seeking  an 
exemption  or  waiver  of  compliance  is  as 
follows: 

Longview  Switching  Company 

/  Waiver  Petition  Docket  Number  PBST-  'f 

The  Longview  Switching  Company 
(LSC)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Power  Brakes  Regulations,  as  set 
forth  in  49  CFR  232.12.  "Initial  terminal 
and  road  train  air  brake  tests,"  and  49 
CFR  232.13(e)(1).  "Transfer  train  and 
yard  train  movements  not  exceeding  20 
miles." 

LSC  is  a  wholly  owned  subsidiary  of 
Union  Pacific  Railroad  Company  (UP) 
and  Burlington  Northern  Railroad 
Company  (BiM).  I3C  performs  switching 
service  between  Longview  |unction  and 
Longview.  LSC  is  not  a  main  line 
railroad,  and  its  operations  are  confined 
exclusively  to  yard  limits  over 
approximately  40  miles  of  trackage,  37.5 
miles  of  which  are  dedicated  to  industry 
and  yard  switching  tracks. 

At  present  time,  air  tests  and  walking 
inspection  are  performed  in  compliance 
with  Federal  safety  regulations  before 
each  transfer  train  movement  is 
undertaken.  Six  to  eight  such 
movements  are  made  each  day  at 
speeds  not  to  exceed  10  mph.  The 
trackage  between  Longview  Junction 
and  Longview  Yard  is  reported  as  flat 
and  with  one  slight  curve.  It  is  built  wiih 
115  pound  rail  on  took  ballast  and  is 
rated  as  Class  1,  under  FRA  standards. 

There  is  one  public  highway  crossing 
involved,  which  is  known  as  Duke  Roiid, 
which  provides  entrance  to  an  industrial 
area  and  is  not  considered  as  a  major 
thoroughfare.  This  crossing  is  protected 
by  cantilevered  flashing  lights  and 
gongs,  and  each  transfer  train  comes  to 
a  complete  stop  before  proceeding  over 
Duke  Road.  The  petitioner  states  that 
there  have  been  no  accidents  at  this 
crossing  over  the  past  10  years. 

The  transfer  train  traverse  a  1,690  fool 
drawbridge  en  route,  which  is  held  in  a 
locked  position  for  rail  traffic  and 
cannot  be  opened  without  a  24-hour 
notice. 

The  petitioner  states  that  granting  of 
this  petition  would  not  create  safety 
hazards  and  would  result  in  savings  uf 
approximately  S385  per  day.  which  will 
enable  LSC  and  its  parent  lines  to 
operate  more  efficiently  and  price  their 
services  more  competitively. 

issued  in  Wiishingfon.  DC  August  18.  )y«7 
|.W.  Walsh, 

Assotiote  Administrator  for  Safety 
|FR  Doc.  87-19358  Filed  8-21-87;  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  SS2b(e)(3). 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  18, 1987. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  52,  No. 
,  August ,  1987. 

FREVKMISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10:00  a.m.,  Thursday, 
August  2a  1987. 

place:  Room  60a  1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C.  & 
552(c)(10)]. 

CHANGES:  The  meeting  originally 
scheduled  for  August  20  has  been 
changed  to  August  27, 1987.  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  White  County  Coal  Corporation,  Docket 
No.  LAKE  86-58-R.  etc  (Issues  include 
consideration  of  requirements  for  taking 
enforcement  action  under  Section  104(d)  of 
the  Mine  Act.  30  U.S.C  §  814(c]]. 

2.  Greenwich  Collieries.  Docket  No.  PENN 
8S-188-R,  etc.  (Issues  are  the  same  as  above). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  determined  in  closed  session. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202)  653- 
5629. 

lean  Ellen, 

Clerk. 

[FR  Doc.  87-19466  Filed  8-20-^:  8:45  am] 

nUJNQ  CODE  STSS-OI-M 
TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1391) 

TIME  AND  date:  10:00  a.m.  (EOT), 
Wednesday,  August  26, 1987. 

place:  TVA  West  Tbwer  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
July  24. 1987. 

Action  Items 

Old  Business 
1.  Final  Rate  Review. 


New  Businesi 
A — ^Budget  an  i  Financing 
year: 


Al.  Fiscal 
Financed  fron 
Borrowings. 
Ongoing  and 
Year  and  the 
those  Project! 

A2.  Fiscal 
Financed  fron 

A3.  Adopti 
Authorizing 

A4.  Resolution 
and  Other  Ex  cutive 
Further  Actioi  i 
of  1987 

A5.  Paymei|t 
for  Fiscal 
United  States 

C — Power  Ite  is 


1988  Capital  Budget 
Power  Proceeds  and 
C  Dmprising  Expenditures  for 
lew  Projects  During  the  Fiscal 
Estimated  Total  Project  Cost  for 


1  ear 


i(  n 
1  187 


Teni  essee  1 

TVA  I 


CI 
Between 
Agency  and 
Development 
Radiological 
the  Nuclear 
Federal 

C2. 
50942A  with 
Institute 
Participation 
Testing  of  th« 
Electrostatic 
Steam  Plant. 

C3.  Revisi^i 
for  Use  in 
Arrangement  i 
Power. 

C4. 
Seasonal 
Distributors 
Making 
Power  on  a 


D — Personnel  Items 


Federal  Register 
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1988  Operating  Budget 
Power  Revenues, 
of  Supplemental  Resolution 
Series  D  Power  Bonds. 
Authorizing  the  Chairman 
Officers  To  Take 
Relating  to  Issuance  and  Sale 

Power  Bonds, 
s  from  New  Power  Proceeds 
1987  to  the  Treasury  of  the 


Suppleijient  to  Contract  No.  TV-62311A 
Emergency  Management 
for  Cooperation  in  the 
and  Implementation  of 
jnergency  Plans  as  Required  by 
F  egulatory  Conunission  and  the 
Emer  lency  Management  Agency. 
Subagr  ement  to  Contract  No.  TV- 
lectric  Power  Research 
Cov(  ring  Arrangemetns  for 

n  a  Project  for  Operational 
10-MW  Spray  Dryer/ 
Precipitator  Facihty  at  Shawnee 


of  TVA's  General  Guidelines 
Defreloping  Facility  Ownership 
with  the  Distributors  of  TVA 


Arrangements  for  an  Alternative 
!  Rate  Schedule  which 
Vould  have  the  Option  of 
Aval  able  to  Customers  that  Take 
S  sasonal  Basis. 


a  idi 


Dl 
Increase  in 
Incentive 
Labor  Annui 

D2 
Summer,  of 
for  Advice 
with  Varioui 
Requested  b; 

D3. 
McCann 
for 

Conservatioi 
Programs. 

D4 
Contract  No 
Services,  Inc 
Engineering 
Licensing 
Nuclear  PovJer. 

D5.  Persoqal 
73027A  wi 
Inc.,  of 


Services  Contract  No.  TV- 
.  H.  Sturdivant  &  Associates, 
Chatlanooga,  Tennessee,  for  Nuclear 


thM. 


Ser  rices 


Procedures  Suppor ,  Requested  by  the  Office 
of  Nuclear  Power, 

D6.  Personal 
Sargent  &  Lundy  a 
Integration  Effort 
Plant,  Requested 
Power. 

-     D7.  Personal 
General  and  Speci  ilized 
TVA  Nuclear  Prog  am. 
Office  of  Nuclear 


Ibr 


Ser  rices  ( 


Contracts  for 
Tasks  Related  to  the 
requested  by  the 
Ilower. 


•  E— Real  Property  transactions 

[  of  Transmission  Line 
'  of  Johnson  City, 
,  Affectihg  Portions  of  the 

City-Bluff  City  District  69- 
e,  Located  in 
,  Tennessee. 
:  Permhnent  Easement  to  the  City 
,  Missis!  ippi.  Affecting  a  .13-acre 
1 1  eKalb,  Mississippi, 


{ ity  ( 


line, 


y- 


tai 


[Be  id 


Retroactive  Implementation  of  an 
Reactor  Operator  License 
Payment  for  Certain  Trades  and 
Employees. 
Consuming  Contract  with  Virgil  C. 
~  ^  /est  Columbia,  South  Carolina, 
Assistance  in  Connection 
Power  Program  Activities, 
the  Office  of  Power. 
Persoi^l  Services  Contract  with 
Eri(  kson.  Inc.,  of  Atlanta,  Georgia. 
Advertisfig  Services  Relating  to 
and  Wise  Energy  Use 
Requested  by  Office  of  Power. 
Suppl^ent  to  Personal  Services 
TV-71448A  with  Enercon 
of  Atlanta,  Georgia,  for 
Services  Related  to  Nuclear  Plant 
Aqtivities,  Requested  by  Office  of 


El.  Abandonment 
Easements  to  the 
Teimessee, 
Northeast  Johnson 
kV  Transmission 
Washington  Coun^, 

E2.  Sale  of 
ofDeKalb 
Portion  of  TVA's 
Substation  Proper! 

E3.  Sale  of 
to  the  Mefropoliti 
and  Davidson  Coi^ty, 
TVA's  Cockrill 
Tennessee — ^Tract 

E4.  Public  Aucti{>n 
Property  in  South 

E5.  Abandonment 
Rights  Affecting 
Reservoir  Land  in 

E6.  Grant  of 
Commonwealth  o! 
Recreation  and 
Approximately 
.  Reservoir  Land  in 
Kentucky. 

E7.  Conveyance 
over  TVA  Shorelipe 
Chickamauga 
Tennessee,  in  Or<4er 
Development  of  a 
Habitat  Project— 

E8.  Filing  of 


OMi 


fTein 


'301 


1  ei 


Tenr  essee  ( 


F — Unclassified 

'  Fl.  Cooperati 
72591A  with 
and  Development 
Power  Electronic! 

F2.  Supplement 
No.  TV-65181A  " 
Welding  Institute  and 
Arrangements  foiJTVA 
Certain  Welding 
Workspace.  Offlc ; 
Services,  and  Off  ce 
for  a  Two-year  P(  riod 
year  Membership 

F3.  Supplemen 
Between  Parkwa; 
Covering  Arrange  ments 
Connection  with 


■  Item  approved 
This  would  give 
action. 


Contract  with 
Chicago,  Illinois,  for 
Browns  Ferry  Nuclear 
the  Office  of  Nuclear 


Permanent  Railroad  Easement 
Government  of  Nashville 
Affecting  2.4  Acreas  of 
Property  in  Nashville, 
No.  XNTPSC-2RR. 

Sale  of  the  Eads  Mine 
Central  Illinois, 
of  Flowage  Easement 
Acre  of  Nickajack 
Slarion  County,  "Tennessee. 

Easement  to  the 
Kentucky  for  Public 
Outdoor  Education  Affecting 
Acres  of  Kentucky 
Marshall  County, 


to  TVA  of  Rights  of  Access 
Land  Fronting 
Reservoir  in  Rhea  County, 
to  Accommodate  the 
[Proposed  Waterfowl 
■  ract  NO.  XCR-199. 
Coi  idemnation  Cases. 


Agreement  No.  TV- 
Center  for  Research 
Providing  for  Support  of  the 
Applications  Center, 
to  Cooperative  Agreement 
Between  the  American 
TVA  Covering 
to  Provide  AWI  with 
ind  Testing  Equipment, 
Space,  Secretarial 
Equipment  and  Supplies 
in  Exchange  for  a  15- 


to  Contract  No.  TV-69733A 
Services  and  TVA 

for  Assistance  in 
Modern  Technology 


I  y  individual  Board  members, 
for  na\  ratification  lo  the  Board's 
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Development  which  Would  Expand  and 
Generate  New  Employment  Opportunities  for 
Residents  in  the  Tennessee  Valley  Region. 

F4.  Supplement  to  Agreement  No.  TV- 
69085A  with  Olin  Chemicals  Covering 
Arrangements  for  Stream  Gate  Monitoring 
Activities  for  Olin  at  Huntsville  Spring 
Branch  and  Indian  Creek  THbwtariet  of  the 
Tennessee  River  on  the  Redstone  AraenaL 

F5.  Supplement  to  Subagreement  No.  23  to 
Memorandum  of  Agreemrat  No.  TV-23928A 
between  TVA  and  the  U.S.  Department  of  the 
Army,  Corps  of  Engineers,  Covering 
Arrangements  for  Engineering  Analysis  of 


Widening  Navigation  Channel  below 
Pickwick  Lock. 

F6.  Revised  TVA  Code  Relating  to  Cost 
Allocation. 

F7.  Proposed  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement  System 
and  of  the  Provisions  of  the  TVA  Savings  and 
Deferral  Retirement  Plan. 

F8.  Procedures  Providing  for  Drug  and 
Alcohol  Testing  of  Persoos  in  Certain  Critical 
Positions  Related  to  TVA's  Nudear  Program. 


CONTACT  PERSON  FOR  I 

information:  Alan  Cannidiael.  Director 


of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-8000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  August  19, 1987. 
W  jr.  Willis, 
General  Manager. 

[FR  Doc.  87-19414  Filed  8-20-87;  12:27  {hh] 
BNJJNa  CODE  S120-01-II 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  5H5470/R893;  FRL-3242-4] 

Pesticide  Tolerances  for  Cyano(4- 
Fiiioro-3-Phenoxyphenyi)Methyl-3-(2,2- 
Dichloroettienyi)-2,2-Dimetliyl- 
Cydopropahecartwxylate 

Correction 

In  rule  document  87-17737  beginning 
on  page  29008  in  the  issue  of 
Wednesday,  August  5, 1987,  make  the 
following  correction: 

S  193.98    [Corrected] 

On  page  29009,  in  the  second  colunm, 
in  §  193.98(b],  in  the  last  two  lines,  the 
permit  number  should  read  "3125-EUP- 
194". 

BOXING  CODE  150S41-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  6G3445/T547;  FRL-3226-2] 

Ethephon;  Establishment  of 
Temporary  Tolerances 

Correction 

In  notice  document  87-14913 
appearing  on  page  24524  in  the  issue  of 


Wednesd  »y,  July  1, 1987,  make  the 
following  correction: 

In  the  t  lird  column,  in  the  fourth 
complete  jaragraph,  in  the  third  line, 
insert  "5"  before  "U.S.C.  610-612". 

BILUNQ  COI  E  1S05-01-O 


ENVIROI  MENTAL  PROTECTION 
AGENCY 

[OPP-506-  0;  FRL-3218-41 


Issuance 


Correctic  n 


In 
on  page 


notice  document  87-13480  beginning 
;  3078  in  the  issue  of 
Wednesc  ay,  Jime  17, 1987,  make  the 
correction: 
23079,  in  the  first  column,  in 
ine  from  the  bottom,  "1989" 
"1988". 


following 

On 
the  sixth 
should 


ipa;  ; 


re  id ' 


BILUNO  CO  C  1SOS-01-0 


PANAM/ 


f1 


beginnir  ; 
portion 
includec 
caption 
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of  Experimental  Use  Permits 


CANAL  COMMISSION 


Privacy  <  kct  of  1974;  Systems  of 
Records 

Correct!!  n 

In  the  :orrection  to  notice  document 
87-17297  appearing  on  page  30766  in  the 
issue  of  Monday,  August  17, 1987,  make 
the  folio  ving  correction: 

In  the  hird  column,  following 
amendal  jry  instruction  3,  at  the 

of  the  quoted  material,  a 
the  omitted  text  was  not 
in  the  correction.  The  two 
and  data  elements  are 
republished  in  full  as  follows: 


"RECORD  IKCCESS  PROCEDURES: 

Requ(  its  should  be  addressed  to 
either  o  addressees  designated  in 
Notified  ion  Procedure,  preceding. 


RE(  :ORD  I 


CONTESTINQ 

See  rules 
10." 

BILUNG  CODE  ISOfmi-D 


PROCEDURES: 

pdblished  in  35  CFR  Part 


DEPARTMEN  F  OF  TRANSPORTATION 

Federal  Aviaf  on  Administration 

14  CFR  Part : 

[Airspace  Doc|et  No.  87-AWA-31;  SFAR  51] 


Alteration  of 
Control  Area 


the  Los  Angeles  Terminal 
California 


,  19  17 


Correction 

In  rule  document 
on  page  3091^ 
August  18, 
correction: 

On  page  30616, 
under  the  heading 
the  10th  line, 
read  "August 


I,  in  the  second  column. 
The  Amendment,  in 
'August  18. 1987"  should 
19. 1987". 


BILUNG  CODE  IS  »01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avialion  Administration 


14  CFR  Part 
[Airspace 


n 


Docket  No.  87-AWA-31] 


Proposed 

Angeles 

California 


Al  seration  of  the  Los 
Terlninal  Control  Area; 


Correction 

In  proposed 
beginning  on 
Monday,  Au;  |ust 
following  co;  rection; 

On  page  Z  1612 
the  SUMMAni 
should  read 


BILUNG  CODE  1(  D501-0 


87-18795  beginning 
in  the  issue  of  Tuesday, 
,  make  the  following 


rule  document  87-18117 
page  29612  in  the  issue  of 

10, 1987,  make  the 

ion: 

,  in  the  first  column,  in 
,  in  the  19th  line,  "dual" 
visual". 


Monday 
August  24,  1987 


Part  II 


Department  of 
Health  and  Human 
Services 


National  Institutes  of  Health 


Recombinant  DNA  Research;  Actions 
Under  Guidelines;  Notices 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtit 

Recombinant  DNA  Research;  Action 
Under  QuideHnes 

AQENCV:  National  Institutes  of  Health. 
PHS.  DHHS. 

ACTION:  Notice  of  Action  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 


:  This  notice  sets  forth  an 
action  to  be  taken  by  the  Director, 
National  Institutes  of  Health  (NIH). 
under  the  May  7. 1986.  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  (51 FR 16958). 
EFFECnVE  date:  August  24, 1987. 
RMI  FURTMCR  NHf^OmUTION  CONTACT: 

Additional  information  can  be  obtained 
from  Dr.  William ).  Gartland.  Office  of 
Recombinant  DNA  Activities.  12441 
Parklawn  Drive.  Suite  58,  Rockville. 
Maryland  20852.  (301)  770-0131. 
•UPPtEMENTARV  INRMIMATKMI:  Today 

an  action  is  being  promulgated  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

This  proposed  action  was  published 
for  comment  in  the  Federal  Register  of 
August  15, 1986  (51  FR  29423).  and 
reviewed  and  reconunended  for 
approval  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  September  29, 1986.  Minutes 
of  that  meeting  are  available  from  the 
Office  of  Recombinant  DNA  Activities 
at  the  address  given  above. 

In  accordance  with  Section  IV-C-l-b 
of  the  NIH  Guidelines  this  action  has 
been  found  to  comply  writh  the  NIH 
Guidelines,  and  to  present  no  significant 
risk  to  health  or  the  environment. 

L  Decision  on  Action  Under  NIH 
Guidelines 

Proposgl  to  Add  Bacillus  Sphaericus  to 
Appendix  C-Vofthe  NIH  Guidelines 

Dr.  William  F.  Burke.  Jr.,  of  Arizona 
State  University.  Tempe.  Arizona,  in  a 
letter  dated  )uly  28, 1986,  requested  that 
Bacillus  sphaericus  be  added  to  the  list 
of  Gram  positive  bacteria  in  Appendix 
C-V  of  the  NIH  Guidelines.  References 
to  published  articles  providing  relevant 
data  were  included  in  his  submission. 

This  proposal  was  published  in  the 
August  15, 1986,  Federal  Register  (51  FR 
29423)  for  public  comment.  No 
comments  on  the  proposal  were 
received. 

The  RAC  considered  this  proposal  at 
the  September  29, 1986,  meeting.  By  a 
vote  of  nineteen  in  favor,  none  opposed, 
and  no  abstentions.  RAC  recommended 
approval  of  the  proposal. 


I  accept  his  recommendation  and 
Appendix '  >-V  has  been  modiBed 
accordingl '. 

II.  Sununai  y  of  Actions 

Revision  q  'Appendix  C-V 

Append  c  C-V,  Extrachromosomal 
Elements  I  ^  Gram  Positive  Organisms, 
is  modifiec  by  the  addition  of  Bacillus 
sphaericui  to  the  list  of  organisms. 

OMB's  "  klandatory  Information 
Requireme  its  for  Federal  Assistance 
Program  A  mouncements"  (45  FR  39592} 
requires  a  itatement  concerning  the 
official  go\  emment  programs  contained 
in  the  Catc  Jog  of  Federal  Domestic 
Assistance  Normally  NIH  lists  in  its 
annoimcen  ents  the  number  and  title  of 
affected  in  lividual  programs  for  the 
guidance  o  '  the  public.  Because  the 
guidance  ii  this  notice  covers  not  only 
virtually  ei  ery  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  t(  chniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  oi  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  lages.  In  addition,  NIH  could 
not  be  cert  lin  that  every  Federal 
program  w  )uld  be  included  as  many 
federal  age  ncies,  as  well  as  private 
organizati(  ns,  both  national  and 
intematior  al,  have  elected  to  follow  the 
NIH  Guide  ines.  In  lieu  of  the  individual 
program  li)  ting,  NIH  invites  readers  to 
direct  ques  tions  to  the  information 
address  ab  }ve  about  whether  individual 
programs  1  sted  in  the  Catalog  of 
Federal  Dqpiestic  Assistance  are 
affected. 

Dated:  Ai^st  12. 1987. 
James  B.  W<  ngaaiden. 
Director,  Nc  \ional  Institutes  of  Health. 
[FR  Doc.  87- 19118  Filed  8-21-87;  8:45  am] 
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A.  Proposed  Ai  lendments  of  Sections  I- 
A  and  III-A  of  he  NIH  Guidelines 

Dr.  Bernard '  'albot.  then  Deputy 
Director.  Natio  lal  Institute  of  Allergy 
and  Infectious  Mseases.  requested  in  a 
memorandum  (  ated  December  1. 1986. 
that  the  follow  ng  proposed 
amendments  o:  the  NIH  Guidelines  and 
rationale  be  pu  ilished  for  comment  and 
considered  by  he  RAC: 

NH 
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Health.  The  Preamble  states  that,  ".  .  .  for 
contained  federally  funded  research  for 
biomedical  and  agricultural  purposes, 
research  approval  will  be  granted  by  the 
funding  agency ....  Jurisdiction  for  release 
may  be  under  SAE,  NSF,  APHIS,  or  EPA." 

There  is  no  mention  in  the  )une  26  Federal 
Register  document  of  any  requirement,  once 
approval  for  a  recombinant  DNA  experiment 
is  obtained  from  a  Federal  agency  other  than 
NIH.  for  communication  with  the  NIH  Office 
of  Recombinant  DNA  Activities.  And  indeed. 
I  believe  that  the  absence  of  such  a 
requirement  should  be  the  case;  not  only  for 
experiments  covered  by  Section  III-A  of  the 
Guidehnes.  but  for  all  recombinant  DNA 
experiments. 

Therefore,  I  propose  the  following  changes 
in  the  NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

1.  Delete  from  Section  III-A  of  the 
Guidelines  the  following  paragraph: 

If  the  experiments  in  this  category  are 
submitted  for  review  to  another  Federal 
agency,  the  submitter  shall  notify  ORDA; 
ORDA  may  then  determine  that  such  review 
serves  the  same  purpose,  and  based  on  that 
determination,  notify  the  submitter  that  no 
RAC  review  will  take  place,  no  NIH  approval 
is  necessary,  and  the  experiment  may 
proceed  upon  approval  ^om  the  other 
Federal  agency. 

2.  Add  at  the  end  of  Section  I-A  of  the 
Guidelines  the  following  paragraph: 

Any  recombinant  DNA  experiment  which 
according  to  these  Guidelines  requires 
approval  by  the  National  Institutes  of  Health 
(NIH).  may  be  sent  by  the  submitter  to  the 
NIH  or  to  another  Federal  agency  that  has 
jurisdiction  for  review  and  approval.  Once 
approval  for  a  recombinant  DNA  experiment 
has  been  given  by  a  Federal  agency  other 
than  the  NIH  (whether  referred  to  that  agency 
by  the  NIH  or  sent  directly  there  by  the 
submitter),  the  experiment  may  proceed 
without  the  necessity  for  NIH  review  or 
approval. 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
December  19. 1986  (51  FR  45650). 

Eleven  letters  were  received  with 
comments  on  this  proposal.  Ten  ofthe 
letters  provided  unqualified  support  for 
the  proposal.  One  letter  suggested  an 
alternative  mechanism  in  which  NIH 
and  another  agency  wouldconfer  and 
decide  which  agency  would  conduct  the 
review. 

The  RAC  considered  this  proposal  at 
the  February  2, 1987.  meeting.  The  RAC 
supported  the  proposal  and 
recommended  the  incorporation  of 
amendments  proposed  at  the  meeting. 
One  RAC  member  moved  that  the 
following  sentence  be  added  at  the  end 
of  proposed  revised  Section  I-A: 

However,  any  experiment  that  involves  the 
administration  of  gene  therapy  to  human 
subjects  (see  Section  III-A-4  of  the 
Guidelines)  may  not  proceed  without  prior 
review  by  the  NIH  Recombinant  DNA 
Advisory  Committee  and  NIH  approval. 


Dr.  Talbot  supported  the  amendment. 
By  a  vote  of  12  in  favor,  1  opposed,  and 
3  abstentions,  the  RAC  accepted  the 
amendment. 

Another  RAC  member  proposed  that 
the  second  sentence  of  proposed  revised 
Section  I-A  be  amended  to  read  as 
follows: 

Once  approval,  or  other  applicable 
clearances,  have  been  obtained  from  a 
Federal  agency  other  than  the  NIH  (whether 
the  experiment  is  referred  to  that  agency  by 
the  NIH,  or  sent  directly  there  by  the 
submitter),  the  experiment  may  proceed 
without  the  necessity  for  NIH  review  or 
approval. 

The  RAC  then  voted  17  in  favor,  none 
opposed,  and  no  abstentions  to 
recommend  approval  of  the  proposal  as 
amended. 

I  accept  this  recommendation  and 
Sections  I-A  and  III-A  have  been 
modiHed  accordingly. 

B.  Proposed  Revisions  of  Appendices 
C-II,  C-III.  andC-IV 

Dr.  Frank  E.  Yoimg,  Commissioner  of 
Food  and  Drugs,  submitted  in  a  letter 
dated  December  4, 1986.  the  following 
proposed  revisions  of  Appendices  C-II, 
C-III.  and  C-IV,  and  rationale: 

On  June  26. 1986.  a  major  statement  of 
federal  policy,  the  "Coordinated  Framework 
for  Regulation  of  Biotechnology,"  was 
published  (51  FR  23301-93).  We  believe  that 
important  clariHcations  of  regulatory  policy 
are  to  be  found  there,  but  that  some  minor 
changes  in  the  NIH  Guidelines  are  required 
for  consistency  and  clarity. 

As  noted  on  page  23304  of  the  June  26 
document.  Appendices  C-U,  C-III,  and  C-IV 
of  the  NIH  Guidelines  contain  the  statement 
that: 

For  large  scale  (LS)  fermentation 
experiments  BLl-LS  physical  containment 
conditions  are  recommended.  However, 
following  review  by  the  IBC  of  appropriate 
data  for  a  particular  host-vector  system,  some 
latitude  in  the  application  of  BLl-LS 
requirements  as  outlined  in  Appendices  K-II- 
A  through  K-II-F  is  permitted. 

The  document  continues: 

The  appropriate  large-scale  containment 
requirements  of  many  low-risk  [rjDNA 
derived  industral  microorganisms  will  be  no 
greater  than  those  appropriate  for  the 
unmodified  parental  organisms. 

Together,  these  statements  imply  that  the 
actions  of  IBCs  should  ensure  that 
requirements  for  physical  containment  of 
low-risk  microorganisms  should  be 
appropriately  minimal,  i.e.,  only  those  that 
are  employed  routinely  for  organisms  such  as 
E.  coJi  K-12.  B.  subttJis,  or  Saccharoinyces 
cerevisiae.  It  should  be  noted  that  industrial 
fermentation  has  a  long  and  distinguished 
history  and  currently  accounts  for  products 
valued  at  more  than  $2  billion  annually.  .  .  . 
All  but  a  minuscule  proportion  of  this 
production  employs  non-pathogenic 
organisms  and  is  carried  out  safely  under 


conditions  significantly  less  restrictive  than 
the  NIH  Guidelines'  BLl-LS.  which  requires 
that  recombinant  organisms  be  handled  in  a 
closed  system,  that  culture  fluids  containing 
viable  organisms  not  be  removed  from  a 
closed  system,  that  exhaust  gases  removed 
from  a  closed  system  be  treated  by  filters 
equivalent  to  HEPA  filters,  etc. 

To  ensure  compliance  with  the  NIH 
Guidelines,  the  E.  coli  and  Saccharomyces 
cerevisiae  production  organisms  used  to 
manufacture  the  five  DNA-derived 
pharmaceuticals  approved  by  FDA  (human 
insulin,  human  growth  hormone,  two  alpha- 
interferons.  and  hepatitis  B  vaccine),  are 
indeed  grown  under  containment  conditions 
at  least  BLl-LS.  This  degree  of  containment 
is  expensive,  unwieldy  and  unnecessary. 

Despite  the  interpretation  discussed  above 
of  the  language  in  the  June  26  document.  FDA 
has  received  numerous  inquiries  and  requests 
from  academics,  industrial  representatives, 
and  others  who  have  found  the  language  in 
the  June  26  document  and  the  NIH  Guidelines 
not  explicit  enough  for  purposes  of  strategic 
plaiming.  Therefore,  we  propose  the 
following  amendment  to  the  NIH  Guidelines: 
In  Appendices  C-II.  C-III,  and  C-IV,  delete 
the  following  language: 

For  these  exempt  laboratory  experiments. 
BLl  physical  containment  conditions  are 
recommended. 

For  large-scale  (LS)  fermentation 
experiments  BLl-LS  physical  containment 
conditions  are  recommended.  However, 
following  review  by  the  IBC  of  appropriate 
data  for  a  particular  host-vector  system,  some 
latitude  in  the  application  of  BLl-LS 
requirements  as  outlined  in  Appendices  K-II- 
A  through  K-II-F  is  permitted. 

And  substitute:  For  these  exempt 
laboratory  experiments,  the  appropriate 
physical  containment  conditions  need  be  no 
greater  than  those  for  the  host  organism 
unmodified  by  recombinant  DNA  techniques. 

For  large-scale  (LS)  fermentation 
experiments,  the  appropriate  physical 
containment  conditions  need  be  no'greater 
than  those  for  the  host  organism  unmodified 
by  recombinant  DNA  techniques. 

This  proposal  was  published  for 
comment  in  the  Federal  Register  of 
December  19, 1986  (51  FR  45650). 

Eighteen  letters  were  received  with 
comments  on  this  proposal.  Comments 
in  sixteen  letters  supported  adoption  of 
the  proposal.  One  letter  questioned  why 
BLl  containment  should  be  relaxed  for 
laboratory  experiments  covered  by 
Appendices  C-II,  C-III,  and  C-IV,  and 
suggested  that  "unwieldy,  expensive, 
and  unnecessary"  requirements  for 
large-scale  containment  could  be 
replaced  by  less  stringent  requirements. 
One  letter  opposed  the  lessening  of  BLl- 
LS  containment  for  large-scale 
experiments. 

The  RAC  considered  this  proposal  at 
the  February  2, 1987,  meeting.  It  was 
noted  that  there  are  two  aspects  to  the 
proposal.  One  deals  with  containment 
recommended  for  exempt  laboratory 
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experiments,  the  other  deals  with 
containment  recommended  for  large- 
scale  fermentation.  One  ad  hoc 
consultant  said  that  the  proposed 
language  was  not  an  improvement  and 
recommended  not  changing  the  current 
wording  regarding  laboratory 
experiments.  A  RAC  member  felt  that 
the  proposal  clarifies  the  wording  of  this 
section,  noting  that  the  "latitude" 
allowed  in  the  application  of  BLl-LS 
requirements  is  somewhat  subjective. 
Another  RAC  member  said  that  the  part 
of  the  proposal  dealing  with  laboratory 
experiments  is  not  necessary,  but  that 
some  version  of  the  wording  regarding 
large-scale  fermentation  should  be 
adopted.  It  was  agreed  that  the 
laboratory-scale  and  large-scale  aspects 
should  be  considered  separately. 

The  RAC  then  moved  that  in 
Appendices  C-II.  C-IIl.  and  C-IV.  the 
paragraph  regarding  containment  for 
laboratory  experiments  should  be 
retained  as  currently  worded  in  the  NIH 
Guidelines,  and  the  proposed  paragraph 
regarding  large-scale  fermentation 
should  be  accepted  with  the  addition  of 
the  word  "generally"  after  "conditions." 
as  follows: 

For  large-scale  (LS)  fermentation 
experiments,  the  appropriate  physical 
containment  conditions  generally  need  be  no 
greater  than  those  for  the  host  organism 
unmodified  by  recombinant  DNA  techniques. 

The  RAC  voted  to  accept  this  motion 
by  a  vote  of  13  in  favor,  none  opposed, 
and  2  abstentions. 

In  reviewing  this  recommendation  and 
in  agreement  with  the  intent  of  the  RAC, 
I  conclude  Uiat  it  would  be  appropriate 
for  clarity  to  remove  the  word 
"generally"  and  include  a  statement  that 
the  Institutional  Biosafety  Committee 
(IBC)  may  choose  to  specify  a  higher 
level  of  containment.  Accordingly,  I 
accept  the  RAC's  recommendation  as 
modified  as  follows: 

For  large-scale  (LS)  fermentation 
experiments,  the  appropriate  physical 
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specify  highei 
necessary 


Append) 
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C-n.  C-III,  and  C-IV  are 

c^ordingly. 
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the  second  ]  aragraph  to  Section  I-A  of 
the  NIH  Gu  lelines: 
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for^JIH  review  or  approval. 

experiment  that  involves  the 
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Section  III-A-4  of  the 
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Co^ittee  and  NIH  approval. 
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The  foUoiving  paragraph  is  deleted 
from  Sectio  i  III-A: 


expeliments  in  this  category  are 
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B.  RevisioJ^  of  Appendices  C-II,  C-III. 
and  C-IV 

The  thin  paragraph  of  Appendix  C-II, 
the  fourth  laragraph  of  Appendix  C-III. 
and  the  th  -d  paragraph  of  Appendix 
C-IV  are  r  odified  to  read  as  follows: 


(IS) 


fermentation 
I  ipropriate  physical 

need  l>e  no  greater 

organism  unmodified 

techniques;  the  IBC  can 

if  it  deems  it 


lost  I 


tDriA 


For  large-scale 
experiments,  the  a] 
containment  conditions 
than  those  for  the 
by  recombinant 
specify  higher  containment 
necessary. 

OMB's  "Mand  itory  Information 
Requirements  fo  ■  Federal  Assistance 
Program  Annoui  cements"  (45  FR  39592) 
requires  a  statei  lent  concerning  the 
official  govemm  mt  programs  contained 
in  the  Catalog  oj  Federal  Domestic 
Assistance.  Non  nally  NIH  lists  in  its 
aimouncements  the  number  and  title  of 
affected  individi  lal  programs  for  the 
guidance  of  the  lublic.  Because  the 
guidance  in  this  lotice  covers  not  only 
virtually  every  I  IH  program  but  also 
essentially  ever  Federal  research 
program  in  whioi  DNA  recombinant 
molecule  techni  lues  could  be  used,  it 
,  has  been  detem  ined  to  be  not  cost 
,  effective  or  in  0  e  public  interest  to 
attempt  to  list  tl  ese  programs.  Such  a 
list  would  likelj  require  several 
additional  page  i.  In  addition,  NIH  could 
not  be  certain  tl  at  every  Federal 
program  would  )e  included  as  many 
Federal  agencie  3,  as  well  as  private 
-  organizations,  I  oth  national  and 
international,  h  ive  elected  to  follow  the 
NIH  Guidelines  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questioni  to  the  information 


address  above 


ibout  whether  individual 


Programs  listec  in  the  Catalog  of 
Federal  Domeslic  Assistance  are 
affected. 


Dated:  August  [2,1987. 
James  B.  Wyngai  rden, 
Director,  Nationt  I  Institutes 
(FR  Doc.  87-1911 1 
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Administratkxi 

29  CFR  Parte  1910, 1915, 1917, 1918. 
1926,  and  1928 

[Oedwl  No.  H-022O1 
Hazard  Communication 

AOENCv:  Occupational  Safety  and 
Health  Administration  (OSHA);  Labor. 
action:  Final  rule. 


;  OSHA  is  revising  its  Hazard 
Communication  Standard  [HCS]  (29  CFR 
1910.1200),  which  currently  applies  to 
the  manufacturing  sector,  to  cover  all 
employers  with  employees  exposed  to 
hazardous  chemicals  in  their 
workplaces.  Expansion  of  the  scope  of 
the  HCS  requires  non-manufacturing 
employers  to  establish  hazard 
communication  programs  to  transmit 
information  on  the  hazards  of  chemicals 
to  their  employees  by  means  of  labels 
on  containers,  material  safety  data 
sheets,  and  training  programs.  This 
action  will  reduce  the  incidence  of 
chemically-related  occupational 
illnesses  and  injuries  in  non- 
manufacturing  workplaces. 
dates:  Effective  September  23, 1987. 
The  revised  standard  published  today 
requires  that  chemical  manufacturers, 
importers,  and  distributors  ensure  that 
material  safety  data  sheets  are  provided 
with  the  next  shipment  of  hazardous 
chemicals  to  non-manufacturing 
employers  or  distributors  after 
September  23, 1987.  All  employers  in  the 
non-manufacturing  sector  are  to  be  in 
compliance  with  all  provisions  of  the 
standard  by  May  23, 1988. 

FOR  RNITHER  MTONMATION  CONTACT: 

Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N3637, 
Washin^jton,  DC,  20210;  telephone 
(202)523-8151. 
SUPPLEMCNTARV  MFbRMATION: 

References  to  the  rulemaking  record  are 
made  in  the  text  of  this  preamble,  and 
the  following  abbreviations  have  been 
used: 

H-022,  Ex.:  Exhibit  number  in  Docket 
H-022.  which  includes  Dockets  H-022A 
andH-022B. 

Ex.:  Exhibit  number  in  Docket  H-022D 
for  exhibits  collected  since  the  1985 
Court  remand. 

Tr.:  Public  hearing  transcript  page 
number. 

Copies  of  the  official  list  of  entries  in 
the  record,  as  well  as  the  exhibits 


themselves 
OSHADo<  cet 
and  H-022  ), 
Health  Ad  linistration, 
Avenue,  N  V 
Washingto  i, 


(202)523-71  94. 

I.  Backgroi  nd 

A.  History  jf  OSHA's Hazard 
Communic  ition  Standard 
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are  available  from  the 
Office,  Dockets  H-022 

,  Occupational  Safety  and 
200  Constitution 
Room  N3670. 

,  DC  20210;  telephone 


ss  passed  the 
Safety  and  Health  Act  of 
C.  651  et  seq.  (the  Act),  it 

le  in  section  6(b)(7) 
any  occupational  safety  or 

promulgated  by  the 
Labor  under  section  6(b] 
"shall  prescribe- 
ibels  or  other  appropriate 
w  iming  as  are  necessary  to 

employees  are  apprised  of  all 
to  which  they  are  exposed, 
sj  mptoms  and  appropriate 
treatment,  and  proper 
precautions  of  safe  use 
'  Whenever  OSHA  has 
a  substance-specific  rule  to 
hazards  of  a  particular 
lis  Congressional  directive 
f  Uowed.  However,  given  the 
chemicals  present  in 
vorkplaces  (as  many  as 
hazardous  chemical  products), 

consuming  nature  of 
nf  emaking  process,  it  soon 
that  little  information 
vailable  to  employees  if  this 
}y-substance  approach  were 
pursued.  The  Agency  thus 
address  the  issue  of  hazard 
transmittal  on  a  generic 
s  experience,  as  well  as 

record  to  date,  supports 
when  employees  have 
ind  understand,  the  nature  of 
hazards  they  are  exposed 
course  of  their 
,  they  are  better  able  to 
in  their  employers'  protective 
and  take  steps  to  protect 

In  addition,  providing 
with  complete  chemical 
rmation  enables  them  to 
;n  and  implement  protective 
Together  these  actions  will 
effective  worker 
the  occurrence  of  fewer 
injuries  due  to  exposure  to 
See,  e.g.,  48  FR  53282-M, 
,  53327-29  (Nov.  25. 
12093-12101  (Mar.  19, 1982). 
OSHA  established  a 
Advisory  Committee  on 
Materials  Labeling  under 
i)  of  the  Act  to  develop 
for  the  implementation  of 
)(7).  On  June  6, 1975,  the 


01  e 


t  at' 


n  ore  i 


i  ndi 


533  »-24, 

in 


Committee  subi  litted  its  final  report  to 
the  Assistant  S  icretary  for 
Occupational  S  ifety  and  Health  which 
reconunended  ( ategorization  and 
ranlcing  of  chen  leal  hazards,  as  well  as 
provisions  for  L  ibels,  material  safety 
data  sheets,  anl  training  programs  for 
all  workers. 

The  National  Institute  for 
Occupational  S  ifety  and  Health 
(NIOSH)  publia  led  a  criteria  document 
in  1974  which  a  so  recommended  a 
standard  to  OS  iA.  The  document, 
entitled  "A  Rec  jmmended  Standard  . . . 
An  Identificatic  n  System  for 
Occupationally  Hazardous  Materials," 
included  provis  ions  for  labels  and 
material  safety  data  sheets. 

In  1976,  Con{  ressman  Andrew 
Maguire  from  ^  ew  Jersey  and  the 
Health  Researc  i  Group  petitioned 
OSHA  to  issue  a  standard  to  require  the 
labeling  of  all  \  workplace  chemicals.  The 
House  of  Reprc  sentatives'  Committee  on 
Government  O  terations  (1976  and  1977) 
recommended  1  hat  OSHA  enforce  the 
health  provisio  is  of  the  Act  by  requiring 
manufacturers  o  disclose  any  toxic 
ingredients  in  t  leir  products,  and  by 
requiring  all  en  ployers  to  disclose  this 
information  to  vorkers. 

On  January  2  B.  1977,  OSHA  initiated 
the  public  part:  cipation  phase  of  the 
rulemaking  pro  ::ess  on  these  issues  by 
publishing  an  a  dvance  notice  of 
proposed  rulen  aking  (ANPR)  on 
chemical  label  ng  in  the  Federal  Register 
(42  FR  5372).  T  e  ANPR  requested 
comments  and  information  on  the  need 
for  such  a  stan  lard,  and  the  particular 
provisions  thai  should  be  included.  The 
Agency  receive  d  eighty-one  comments. 
Most  supporte(  the  need  for  the  rule,  but 
opinions  as  to  he  specific  approaches  to 
be  pursued  vai  ed  significantly. 

On  January :  6, 1981,  OSHA  published 
a  notice  of  pro  >osed  rulemaking  (NPRM) 
entitled  "Haza  ds  Identification"  (46  FR 
4412).  The  rule  would  have  required 
manufacturing  employers  to  assess  the 
hazards  in  the:  r  workplaces  using 
specified  proci  dures,  and  to  label 
containers.  Thi !  requirements  were  quite 
different  from  he  comprehensive 
approach  prev  ously  recommended  by 
the  Standards  Advisory  Committee  and 
NIOSH  as  the]  did  not  include 
provisions  for  naterial  safety  data  sheet 
development  o  r  training. 

OSHA  with(  rew  the  NPRM  on 
February  12. 1!  I81  (46  FR  12214)  for 
further  considc  ration  of  regulatory 
alternatives.  A  new  NPRM  was 
published  on  )  larch  19, 1982,  and  was 
entitled  "Haza  rd  Communication"  (47 
FR  12092).  It  p:  oposed  to  require 
producers  of  c  lemicals  to  evaluate  them 
to  determine  t  leir  hazards,  label 


Fadei^  Regiatet  /  Vol  52.  No.  163  /  Monday.  August  24.  1967  /  Rules  and  Regulations         S1BS3 


coalainers,  and  provide  material  safety 
data  sheets  to  manufacturing  purchasers 
of  their  products.  The  standud  also 
proposed  that  all  employers  in  the 
manufacturing  sector  have  a  hazard 
communication  program,  label  in-plant 
containers,  maintain  and  provide  access 
to  material  safety  data  sheets,  and  train 
workers.  The  proposal  also  invited 
comments  on  whether  non- 
manufacturing  employers  should  be 
subject  to  the  rule. 

Following  a  period  for  written 
comments,  informal  public  hearings,  and 
a  post-hearing  comment  period,  OSHA 
published  the  final  Hazard 
Communication  Standard  on  November 
25, 1983  (48  FR  53280).  The  provisions  of 
the  final  rule  are  very  similw  to  diose 
described  above  for  the  proposal,  i.e., 
chemical  manufacturers  and  importers 
are  required  to  evaluate  the  hazards  of 
the  chemicals  they  produce  or  import, 
and  all  manufacturers  are  required  to 
have  hazard  communication  programs 
for  their  employees  exposed  to 
hazardous  diemicals.  This 
comprehensive  standard  was  designed 
to  reduce  the  hazards  faced  by 
manufacturing  workers  when  they 
handle  chemicals  without  adequate 
information  on,  among  other  tMngs.  the 
physical  and  health  hazards  of  the 
chemicals,  safe  handling  precautions, 
and  emergency  and  first  aid  procedures. 
See.  e.g.,  48  FR  53321.  OSHA  found  that 
inadequate  communication  regarding 
chemical  hazards  presents  a  significant 
risk  to  workers.  See.  e.g.,  48  FR  53321. 
Accord  United  Steelworkers  of  America 
V.  Auchter,  763  F.2d  728, 735  (3d  cir. 
1985)  [United  Steelworkers  I\ 
("[Ijnadequate  communication  is  itself  a 
hazard,  which  the  standard  can 
eliminate  or  mitigate."). 

OSHA  decided  to  limit  the  scope  of 
coverage  of  the  HCS  to  the 
manufacturing  sector  based  on  an 
analysis  of  the  chemical  source  illnesses 
and  injuries  occurring  in  each  industrial 
sector.  (See  discussion  at  48  FR  53284- 
86.)  In  particular,  since  the  purpose  of 
the  standard  is  to  reduce  the  occurrence 
of  such  incidents,  OSHA  determined 
that  the  rule  should  focus  on  those 
industrial  sectors  where  they  are 
recorded  most  frequently.  The  Agency 
found  that  over  half  of  these  incidents 
occur  in  manufacturing,  although 
manufacturing  accounts  for  only  about 
30  percent  of  total  employment.  Thus 
OSHA  decided  that  the  greatest  need  for 
transmittal  of  chemical  hazard 
information  is  in  the  manufactiuing 
sector.  The  Agency  further  recognized 
that  since  chemicals  are  developed  and 
produced  in  the  manufacturing  sector, 
the  hazard  information  would  have  to  be 


developed  in  the  manufacturing  sector 
first  regardless  of  the  eventual  coverage 
of  the  rule.  OSHA  believed  that 
requiring  the  development  of  the 
chemical  hazard  information  in 
manufacturing  would  lead  to  its 
increased  availability  in  the  other 
sectors  without  the  standard  specifically 
requiring  the  transmittal  of  hazard 
information  to  those  sectors.  The 
Agency  acknowledged  that  hazardous 
chemicals  are  pervasive  throughout 
industry  and  that  chemical  source 
injuries  and  illnesses  have  been 
recorded  in  all  industry  sectors.  See. 
e.g..  48  FR  53282-«7.  See  also  United 
Steelworkers  I,  763  F.2d  at  737.  The 
Agency  planned  to  make  a  decision 
r^arding  the  explicit  coverage  of  the 
non-manufacturing  sectors  once  the 
HCS  was  in  effect  and  a  determination 
could  be  made  as  to  whether  the  other 
industries  were,  in  fact  obtaining  the 
information  they  needed.  OSHA 
believed  fiiat  the  Act  gives  the  Secretary 
of  Labor  and  the  Agency  die  authority  to 
regulate  die  most  hazardous  industry 
first  under  section  6(g),  29  U.S.C  655(g). 
which  states  in  part 

In  detennining  the  priority  for  establishing 
standards  under  this  section,  the  Secretary 
shall  give  due  regard  to  the  urgency  of  dte 
need  for  nuindatory  safety  and  health 
standards  t^  particular  industries,  trades, 
crafts,  occup^ms.  businesses,  workplaces 
or  work  environments. 

B.  Court  Challenges 

The  HCS  was  challenged  in  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
(hereinafter  referrred  to  as  "the  Court" 
or  "the  Third  Circuit")  on  several 
grounds.  The  Court  issued  its  decision 
on  May  24, 1985  [United  Steelworkers  I, 
763  F.2d  728  (3d  Cir.  1985)).  The 
standard  was  upheld  in  most  respects, 
but  three  issues  were  remanded  to  the 
Agency  for  reconsideration.  The 
decision  was  not  appealed. 

First  the  Court  concluded  that  the 
definition  of  trade  secrets  incorporated 
by  OSHA  included  chemical  identity 
information  that  was  readily 
discoverable  through  reverse 
engineering  and,  therefore,  was 
"broader  than  the  protection  afforded 
trade  secrets  by  state  law."  The  Court 
directed  the  Secretary  of  Labor  to 
reconsider  a  trade  secret  definition 
which  would  not  include  chemical 
identity  information  that  is  readily 
discoverable  through  reverse 
engineering.  Second,  the  Court  held  the 
trade  secret  access  rule  in  the  standard 
invalid  insofar  as  it  limited  access  to 
health  professionals,  but  found  the 
access  rule  otherwise  valid.  The 
Secretary  was  directed  to  adopt  a  rule 
permitting  access  by  employees  and 


their  collective  bargaining 
representatives  to  trade  secret  chemical 
identities.  OSHA  complied  widi  the 
Court  orders  regarding  the  two  trade 
secret  issues  in  a  separate  nde. 
published  in  final  form  on  September  30, 
1986  (51  FR  34590). 

The  diird  issue  remanded  to  OSHA 
involved  the  scope  of  the  standard's 
coverage.  As  noted,  the  HCS  currentiy 
ai^lies  to  employers  and  employees  in 
^e  manufacturing  sector.  The  Court 
rejected  the  Secretary's  contention  that 
section  6(g)  gave  him  the  flexibility  to 
regulate  the  most  hazardous  sector  first 
before  commencing  rulemaking  for  other 
sectors  in  which  workers  are  exposed, 
to  a  lesser  extent  to  the  same  hazards. 
The  Court  agreed  that  section  6(g) 
"deariy  permits  the  Secretary  to  set 
priorities  for  the  use  of  the  Agency's 
resources,  and  to  promulgate  standards 
sequentially."  763  F.2d  at  738.  The  Court 
also  acknowledged  that  "there  is 
substantial  evidence  in  the  record  that 
the  manufacturing  sector  has  die  highest 
incidence  rate  of  chemical  exposures 
which  the  Agency  has  authority  to 
regulate."  Id.  at  737.  However,  die  Court 
held  that  it  is  not  enough  merely  to 
establish  that  the  sector  selected  for 
coverage  presents  greater  hazards  than 
those  that  have  been  left  for  later 
rulemaking.  Given  the  record  evidence 
of  high  levels  of  exposure  to  hazardous 
chemicals  in  several  job  settings  outside 
the  manufacturing  sector,  the  Secretary 
was  required  to  explain  "why  coverage 
of  workers  outside  the  manufacturing 
sector  would  have  seriously  impeded 
the  rulemaking  process"  or  "why  it  is 
not  feasible  for  the  same  standard  to  be 
applied  in  other  sectors  where  workers 
are  exposed  to  similar  hazards."  Id.  at 
738. 

The  Court  was  not  persuaded  that  the 
HCS  would  provide  protection  io 
uncovered  workers  because  chemical 
hazard  warnings  would  be  found  on 
container  labels  and  detailed 
information  on  material  safety  data 
sheets  would  become  increasingly 
available  in  the  unregulated  sectors  as  a 
result  of  being  required  in 
manufacturing.  Id.  There  was 
considerable  record  evidence  that 
indicated  that  workers  in  the  non- 
manufactiuing  industries  are  exposed  to 
chemical  hazards.  The  Court  concluded 
that  the  Secretary  had  not  stated  why  it 
would  not  be  feasible  to  require 
employers  in  non-manufacturing 
industries  to  give  workers  material 
safety  data  sheets  and  training  as 
required  in  the  manufacturing  sector.  Id. 
The  Court  maintained  that  the  Act 
required  an  explanation  why  the  same 
information,  that  is,  labels,  material 
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safety  data  sheets,  and  training,  is  hot 
needed  for  workers  in  other  sectors 
similarly  exposed  to  hazardous 
chemicals,  /c/.  at  738-39.  Hierefore,  as 
previously  indicated,  OSHA  was 
directed  by  the  Court  to  reconsider  the' 
application  of  the  standard  to 
employees  in  the  non-manufacturing 
industries  and  to  order  its  appHcation  to 
these  other  sectors  unless  the  Secretary 
can  state  reasons  why  this  application 
would  not  be  feasible.  It  should  be  noted 
that  in  previous  OSHA  litigation,  the 
Courts  have  defined  "feasibility"  in 
terms  of  OSHA  rules  as  meaning 
"capable  of  being  done."  American 
Textile  Manufacturers  Institute  v. 
Donovan.  452  U.S.  49a  508-509 
(1980)(ATMI). 

OSHA  decided  not  to  appeal  this 
decision.  As  stated  in  the  preamble  to 
the  final  rule  (48  FR  63286): 

It  should  be  emphasized  that  the  Agency 
does  not  believe  tiiat  employees  in  other 
industries  are  not  exposed  to  hazardous 
chemicals,  or  that  they  should  not  l>e 
informed  of  those  hazards.  OSHA  has  merely 
exercised  its  discretion  to  establish 
rulemaking  priorities,  and  chosen  to  first 
regulate  those  industries  with  the  greatest 
demonstrated  need. 

OSHA  was  prepared  to  evaluate  the 
HCS'  effectiveness  in  getting 
information  to  downstream  employers, 
and  to  extend  the  standard  if  necessary. 
In  fact,  the  Agency  initiated  the  process 
on  March  4, 1985,  prior  to  the  Court 
decision,  when  the  Assistant  Secretary 
asked  the  National  Advisory  Committee 
on  Occupational  Safety  and  Health 
(NACOSH)  to  give  OSHA  its 
recommendation  on  the  need  and 
feasibility  of  expanding  the  scope  of  the 
HCS  to  other  industries.  On  June  21, 
1985.  NACOSH  adopted  the  following 
recommendation: 

(NACOSH]  stron^y  endorses  the  OSHA 
effort  to  promulgate  a  Hazard 
Communication  Standard  and  selection  of  the 
manufacturing  sector  for  its  initial  scope  of 
coverage.  It  is  the  consensus 
recommendation  of  the  Committee  that  the 
scope  of  6ie  current  Hazard  Communication 
Standard  should  be  expanded  to  cover  all 
employees  in  all  industries  at  as  early  a  time 
as  passible.  Complete  implementation  may 
require  phasing  in  gradually.  The  BLS 
(Bureau  of  Labor  Statistics]  inddence  rates  of 
occupational  illnesses,  and  other  appropriate 
factors,  should  be  primary  considerations  in 
expanding  the  coverage.  The  Committee 
further  recommends  that  OSHA  establish  a 
task  force  to  address  these  issues. 

Meanwhile,  OSHA's  review  of  the 
rulemaking  record  showed  that  while 
there  was  considerable  evidence 
concerning  the  need  for  hazard 
communication  in  other  industries,  and 
general  support  for  a  finding  that  the 
HCS  would  be  feasible  for  non- 
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manufacti  ring,  there  was  a  need  for 
more  direi  ;t  evidence  of  the  feasibility  of 
expanded  coverage,  particularly  in  the 
area  of  ec  momic  feasibility. 
Accordindy,  OSHA  believed  it  was 
necessarj  and  appropriate  to  initiate 
further  ru  ^making.  OSHA 
commissii  ned  a  study  of  the  economic 
impact  of  ixtending  the  HCS  to  the  fifty 
major  nor  manufacturing  industry 
groups  wi  hin  its  jurisdiction,  and  issued 
an  Advan  :e  Notice  of  Proposed 
Ruletnakii  g  (ANPR]  seeking  public 
comment  m  present  hazard 
communic  ation  practices  outside 
manufacti  ring,  and  the  likely  impact  of 
extending  the  HCS  to  industries 
significan  ly  different  from  the 
prototypi(  al  manufacturing  worksites  on 
which  the  original  standard  was  based. 
50  FR  487!  4  (Nov.  27. 1985).  Over  two      - 
hundred  r  isponses  were  received.  Based 
on  this  ne  vly  acquired  evidence  and  on 
the  previa  as  rulemaking  record,  OSHA 
was  in  th(  process  of  drafting  a 
proposed  ule  which  it  expected  to 
publish  fa  '  notice  and  comment, 
followed    y  promulgation  of  a  final  rule 
in  early  li  B8. 

On  Jam  ary  27, 1987,  however,  the 
United  Sti  elworkers  of  America,  AFL- 
ClO-CLCknd  Public  Citizen.  Inc., 
petitioner  in  the  1985  challenge,  filed  a 
Motion  Fc  r  An  Order  Enforcing  The 
Court's  )u  Igment  and  Holding 
Responde  it  In  Civil  Contempt. 
Petitioner  claimed  that  the  Court's  1985 
order  had  not  authorized  OSHA  to 
embaiic  oi  further  fact  gathering;  that 
OSHA  shi  uld  have  made  a  feasibility 
determine  tion  on  the  1985  rulemaking 
record.  Pe  itioners  also  argued  that  even  . 
if  further   ict  gathering  had  been 
allowed  h  ?  the  Court's  order,  OSHA's 
pace  was  mduly  slow. 

In  resp(  nse,  OSHA  noted  that  the        : 
Court's  IS  15  order  did  not  specify  that 
OSHA  sh  uld  act  on  the  then-existing 
record.  Ol  HA  believed  that  seeking 
further  ev  dence  on  feasibility  in  non- 
manufacti  ring  was  appropriate  in  light   - 
of  its  stall  tory  obligation  to  issue  rules 
that  are  v  sll  ^tjunded  in  a  factual 
record.  O!  HA  also  asserted  that, 
consisten  with  Supreme  Court 
precedent  the  Agency  should  be 
permitted  to  exercise  its  discretion  in 
determini  ig  the  appropriate  rulemaking 
procedure  i  for  complying  with  the 
Court's  re  nand  order.  Lastly,  the 
Agency  ai  gued  that  its  schedule  to 
complete  he  rulemaking  was 
reasonab  i  and  did  not  constitute  undue 
delay. 

On  Mai  29, 1987,  the  Court  issued  a 
decision  I  olding  that  the  Court's  1985 
remand  o  der  required  consideration  of 
the  feasib  lity  of  an  expanded  standard 
without  fi  rther  rulemaking.  United 
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C.  Feasibility  of  the  Standard 

In  the  context  of  OSHA  standard 
settiiig,  feasibility  constraints  limit  die 
extent  to  which  standards  can  address 
health  and  safety  concerns  witliin  the 
workplace.  Section  6(b)(5)  of  the  Act.  29 
U.S.C  65S(bK5).  Feasibility  analysis 
involves  an  inquiry  to  determine 
whether  a  standani  is  both 
technologically  and  economically 
capable  of  being  done.  ATMI,  452  U.S.  at 
512-13  and  513  a31  (1960).  As  the  Third 
Circuit  has  indicated,  "the  Secretary 
was  able  to  determine  that  the  hazard 
communication  standard  could  feasibly 
be  applied  in  the  manufacturing  sector." 
United  Steelworkers  II,  slip  op.  at  16. 
The  Court  further  noted  that  OSHA  had 
concluded  in  the  final  rule  that 
importers  and  distributors  could  feasibly 
comply  with  the  HCS  based  on  the 
evidence  in  the  record  and  that  "this  is 
equally  true  of  all  oon-manufacturer 
user  employers.  Plainly,  the  ease  with 
which  the  same  information  can  be 
utilized  by  those  employers  can  be 
easily  determined  from  the  information 
already  in  the  record."  Id.  at  18.  The 
Third  Circuit  has  ordered  expansion  of 
the  HCS  to  all  workers  unless  OSHA 
can  give  reasons  why  the  HCS  is 
infeasible  for  particular  industries,  and 
has  forbidden  OSHA  from  gathering 
further  evidence. 

OSHA  concludes  that  the  original 
HCS  rulemaking  record  (Docket  H-022), 
does  not  contain  credible  evidence 
indicating  the  standard  would  be 
infeasible  for  any  industrial  sector.  In 
'  fact,  OSHA  believes  that  the  original 
record  on  the  whole  supports  a  finding 
that  the  performance-oriented  HCS  is 
feasible  for  all  industries.  In  addition, 
the  Agency's  experience  under  the 
present  HCS  and  other  pertinent  OSHA 
standards,  die  promulgation  and 
implementation  of  State  and  local  rif^t- 
to-know  laws,  and  evidence  and  data 
gathered  by  the  Agency  since  the  1985 
Court  order  (Docket  H-022D),  further 
supports  OSHA's  conclusion  that  non- 
manufacturing  employers  are  "capable" 
of  implementing  the  HCS  for  their 
employees  potentially  exposed  to 
hazardous  chemicals. 

OSHA  found  that  die  HCS  is 
technologically  feasible  for 
manufacturers,  and  believes  it  is  clearly 
technologically  feasible  for  non- 
manufacturers  as  welL  Twelve  of  the 
OSHA-approved  State  plan  States  have 
already  extended  the  rule  to  cover  the 
non-manufacturing  sector,  and  the 
requirements  are  being  enforced  in  those 
States  as  workplace  standards.  This 
experience  provides  practical  evidence 
of  the  technological  feasibility  of  the 
requirements  of  the  rule.  The  more 


technical  aspects  of  the  standard — 
scientific  evaluation  of  chemicals  to 
determine  their  hazards  and  creation  of 
material  safety  data  sheets  and  warning 
labels— remain  a  burden  on  those 
producing  or  importing  hazardous 
chemicals.  The  technical  expertise 
needed  to  develop  the  chemical  hazard 
information,  and  its  associated  costs,  is 
subsumed  within  the  current  rule 
covering  manufacturers,  and  it  has  been 
found  feasible.  All  other  requirements  in 
the  HCS,  such  as  maintaining  material 
safety  data  sheets,  developing  a  written 
hazard  communication  program,  and 
designing  and  implementing  chemical 
hazard  training,  are  conventional  and 
common  business  practices  that  are 
administrative  in  nature,  and  no 
technological  barriers  prevent  their 
development  and  implementation. 
OSHA  has  mandated  such  practices  for 
some  non-manufacturing  woiicplaces 
since  the  early  1970's.  See,  e.g.,  29  CFR 
1915.97  (requiring  material  safety  data 
sheets  and  chemical  hazard  training  for 
shipyard  workers);  1917.22  (requiring 
marine  terminal  workers  be  instructed 
as  to  the  chemical  hazards  presented  by 
cargo);  1918.86  (requiring  chemical 
hazard  instruction  for  longshore 
workers);  1926.21  (requiring  chemical 
hazard  training  for  construction 
workers).  See,  also,  H-022,  Ex.  99 
(journal  article  regarding  usefulness  of 
material  safety  data  sheets,  written  by 
Dow  Chemical  Company 
representatives  and  published  in 
December  1957). 

OSHA  also  believes  diat  the  economic 
feasibility  of  extending  the  current  HCS 
to  the  non-manufacturing  sector  is 
supported  by  the  record.  Simply  put, 
economic  feasibility  is  established  by 
evidence  that  the  standard  will  not 
threaten  the  regulated  industry's  "long- 
term  profitability."  ATMI.  452  U.S.  at 
531  n.55.  Costs  associated  with 
expanding  the  standard  to  cover  non- 
manufacturing  workplaces  will  stem 
from  the  initiai  start-up  costs  and  the 
less  substantial  recurring  program 
implementation  and  upkeep  costs  for 
maintaining  material  safety  data  sheets 
received  ftota  manufacturers,  importers, 
distributors,  and  other  employers; 
creating  labels  for  in-house  containers 
of  hazi^ous  chemicals;  developing  a 
written  hazard  communication  program, 
including  a  list  of  hazardous  chemicals 
present  in  the  woriiplace;  and 
developing  and  implementing  chemical 
hazard  training. 

After  careful  analysis  of  the  original 
HCS  rulemaking  record,  OSHA 
concludes  that,  as  a  whole,  it  supports  a 
finding  that  non-manufacturers  are 
economically  capable  of  providing 


employees  chemical  hazard  information 
in  the  manner  prescribed  by  the  HCS. 
As  noted  previously,  development  of  the 
evidentiary  record  for  the  HCS  began  as 
early  as  1974.  In  Uiat  year,  NIOSH 
recommended  that  OSHA  adopt  a 
standard  requiring  all  employers  to 
implement  a  system  of  labels,  placards 
and  material  safety  data  sheets  in  their 
woiicplaces  to  inform  employees  about 
the  chemical  hazards  to  which  they  may 
be  exposed.  (H-022,  Ex.  4).  The  NIOSH 
recommended  standard,  like  the  HCS, 
included  requirements  that  employers 
ensure  that  chemicals  in  the  workplace 
are  marked  with  hazard  warnings  and 
that  material  safety  data  sheets  are 
"filed  in  the  establishment"  wher^  they 
are  "readily  available  for  examination 
by  workers".  Id.  at  3.  This  hazard 
identification  and  warning  system  was 
designed  to  additionally  "help  in  the 
education  of  employees  and  provide  the 
data  necessary  for  employers  to  take 
proper  action  to  safeguard  their 
employees."  kL  at  1.  NIOSH  concluded 
that  such  a  chemical  hazard 
communication  program  was 
appropriate  for  all  employers.  See,  also 
comments  of  the  Air  Transport 
Association,  H-022.  Ex.  5-3  ("[T]he 
airlines  have  no  general  objection  to  the 
[NIO^  Criteria .  .  .  [except  diat  it] 
should  deariy  delineate  the 
responsibility  of  the  manufacturer 
supplying  the  necessary  data  on  the 
Material  Safety  Data  Sheeto."). 

The  1975  report  of  the  Standards 
Advisory  Committee  on  Hazardous 
Materials  Ubeling  (H-022.  Ex.  3). 
recommended  a  "total  system" 
approach  to  chemical  hazard 
communication  not  unlike  the 
compr^ensive  ap{Hi>acfa  of  the  current 
HCS.  The  Advisory  Committee,  which 
included  representatives  of  non- 
manufactuKrs.  recommended  labeling 
and  placarding  systems,  the  creation 
and  availability  of  material  safety  data 
sheets,  and  employee  education  and 
training  programs  for  all  woiicers 
potentiaUy  exposed  to  hazardous 
chemicals.  The  Committee  recognized 
that  tfa«8e  practices  "are  not  new  and 
novel  concepts"  but  "well  established  in 
many  industries  and  professional 
associations  as  well  as  regulated  by 
various  governmental  agencies  and 
international  agreements."  Id.  at  3.  The 
Advisory  Committee  made  "no 
distinction  among  employees  in  different 
sectors  of  the  economy."  United 
Steelworkers  II.  at  7. 

As  the  Court  has  stated,  id.  at  8,  the 
1977  ANPR  requested  public  comment 
from  all  interested  persons  on  whether  a 
chemical  hazard  communication 
standard  should  be  promulgated  by 
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OSHA.  Comments  on  the  Standards 
Advisory  Committee's  recommended 
standard  were  specifically  requested. 
Although  OSHA  did  not  receive 
comment  from  employers  in  every 
industrial  sector,  those  non- 
manufacturers  that  did  respond 
supported  a  comprehensive  hazard 
communication  system  for  their 
workplaces.  For  example,  Sea-Land 
Service,  Inc.  (H-022.  Ex.  2A-6). 
supported  requirements  for  container 
labels  (consistent  nvith  transportation 
labels  already  in  place),  the  availal^lity 
of  material  safety  data  sheets  to  persons 
in  the  workplace,  and  individual  training 
programs.  Panhandle  Eastern  Pipe  Line 
Company  (H-022.  Ex.  2A-7)  and 
Truckline  Gas  Company  (H-022,  Ex.  2A- 
9)  both  "agree[d]  that  employees  need 
information  about  the  product  with 
which  they  woric"  and  that  this  could  be 
accomplished  by  requiring  suppliers  of 
hazardous  chemicals  to  label  containers 
with  the  "degree  and  nature  of  the 
hazard"  and  by  requiring  user 
employers  to  "inform  onployees  of  the 
hazard."  Those  companies  had  already 
developed  "a  special  manual  of  data  for 
all  chemicals,  solvents  and  cleaners 
used  in  [their]  operations  and 
maintenance.** 

Wisconsin  Electric  Power  Company 
(H-022,  Ex.  2A-30)i  stated  that  given 
adequate  labels  and  material  safety 
data  sheets  from  chemical 
manufacturers  and  suppliers,  chemical 
users  such  as  they  "would  be  in  a 
position  to  prepare  their  own  Material 
Safety  Data  ^eets,  hazard  placard 
systems,  proper  labeling  of  auxiliary 
and  secondary  containers  and  training 
of  personnel  who  may  use  or  otherwise 
contact  this  material."  Recognizing  the 
need  for  "proper  labelii^,  storage, 
handling  and  instructions  in  the  use  of 
hazardous  materials,"  Wisconsin 
Electric  Power  Company  had  already 
"developed  and  put  into  effect  a 
Hazardous  Materials  Control  Program." 
Southern  Gas  Association  (SGA)  (H- 
022.  Ex.  2A-'75)  also  believed  that 
suppliers  and  manufacturers  of 
hazardous  materials  should  be  required 
to  provide  proper  labeling,  warnings  and 
other  hazard  information  to  all 
employers  using  these  materials.  SGA 
further  suggested  that  OSHA  promulgate 
a  standard  directing  all  employers  "to 
establish  required  training  for 
employees  that  may  handle  or  otherwise 
be  exposed  to  any  hazardous  materials." 
These  comments  and  others  filed  in 
response  to  OSHA's  1977  ANPR  indicate 
that  many  non-manufacturers  consider 
maintaining  labels  received  on  chemical 
contaihers,  making  material  safety  data 
sheets  received  from  suppliers  available 
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to  emplo]  ;es,  and  providing  information 
and  train  ig  to  employees  regarding  the 
chemical  lazards  present  in  the 
workplac  •  to  be  economically  feasible. 
5ee,  also  1-022,  Exs.  2A-2  (Schirmer 
Engineeri  ig  Corporation);  2A-31  (Union 
Electric  C  )mpany);  2A-32  (Texaco);  2A-- 
36  (Amer  »n  Trucking  Association, 
Inc.). 

Moreo^  ir,  comments  received  from 
non-mam  acturers  at  later  stages  of  the 
original  n  lemaking  also  indicate  they 
are  capab  e  of  implementing  the 
performai  ce-oriented  HCS.  In  fact,  there 
are  comni  mts  which  indicate  that  many 
of  these  r  quirements  were  already 
being  imp  emented  in  the  non- 
manufacti  ring  sector. 

For  exa  nple,  the  Western  Agricultural 
Chemical ;  Association  indicated  that  its 
members  >rovide  material  safety  data 
sheets  to  myone  who  requests  thenv, 
including  :ustomers  in  the  non- 
manufact  iring  sector  (Tr.  2873).  Their 
represent  tive  further  stated  that  "[i]n 
the  agricii  tural  field,  I  would  say  most 
technical  )roducts  have  material  safety 
data  shee  s.  I  would  say  maybe  75%  to 
80%  of  thi  inerts  have  them  .  .  ."  (Tr. 
2881). 

There  v  as  also  testimony  from 
employee  representatives,  including 
those  in  t  le  non-manufacturing  sector 
such  as  a  rline  mechanics,  that  they 
requestet  and  were  able  to  obtain 
material  safety  data  sheets  from 
manufactarers  for  products  in  use  in 
their  facil  ties.  Tr.  2819-21,  3131,  3828. 
One  unioi  i  testified  that  a  joint 
employee  employer  safety  committee 
received  i  very  material  safety  data 
sheet  it  n  quested,  and  that  the  union 
then  train  id  workers  to  be  able  to  use 
the  infom  ation.  Tr.  2824-A. 

Anothe  *  non-manufacturing  union 
represent  itive,  the  International 
Brotherhc  od  of  Painters  and  Allied 
Trades,  ii  dicated  that  it  shared 
collected  naterial  safety  data  sheets 
with  emp  oyers  who  needed  such 
informati  m.  "[T]o  contractors  who 
make  req  lests  of  us  for  information,  we 
do  provic  i  them  material  safety  data 
sheets,  w  ite-ups  on  the  chemicals  and 
the  produ  :ts  .  .  .  We  do  ev«ything — 
our  unior  does  everything  they  can  as  a* 
service  t(  our  contractor  members  to 
provide  t  lem  with  the  information  they 
need  to  o  lerate  safely.  .  .  ."  Tr.  2101-2. 

Other  1  irge  companies  with 
manufaci  iring  as  well  as  non- 
manufacl  iring  estabhshments  testified 
that  infoi  nation  was  made  available 
througho  it  their  corporations,  and  they 
provide  1  formation  to  all  customers 
regardles  i  of  industry.  For  example; 
Atlantic    ichfield  Company  testified 
that  they  lave  a  company-wide  material 
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,  Inc.  testified  that  it 
Material  safety  data  sheets 
[W]e  consider  a 
data  sheet  a  matter  of 
information  that's  part  of  our 
regi  larly  available  to  anyone 
t."  Tr.  1708-09.  See.  also, 
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chemicals.  OSHA  also  includes  that  it 
is  feasible  for  employers  to  inform  and 
train  their  woricers  regarding  the 
chemical  hazards  present  in  the 
workplace  just  as  employers  are  capable 
of  training  their  woiiiers  to  perform  their 
jobs  in  an  efficient  and  speedy  manner. 
These  conclusions  are  further  supported 
by  the  experience  and  evidence 
gathered  by  the  Agency  since 
promulgation  of  the  HCS  for 
manufacturers  in  1983. 

At  this  time,  OSHA  has  no  evidence 
indicating  that  the  profitability  of 
manufacturers  generally,  or  even 
chemical  manufacturers  in  SIC  28  (by  far 
the  most  economically  burdened  by  the 
HCS,  see  48  FR  53333).  has  been 
threatened  by  complying  with  the  HCS. 
Manufacturers  have  had  the 
considerable  costs  of  evaluating, 
collectively,  hundreds  of  thousands  of 
chemicals  for  their  hazards  and  creating 
corresponding  labels  and  material 
safety  data  sheets  since  November  1985. 
as  well  as  the  costs  of  implementing  an 
in-plant  program  by  May  1986.  After 
thorough  analysis,  OSHA  determined 
that  the  current  HCS  would  not  impose 
a  substantial  burden  on  manufacturers 
and  that  the  HCS  was  economically 
feasible  for  them.  See  48  FR  53333. 
Experience  to  date  in  implementation  of 
the  rule  supports  that  finding.  For 
example,  if  manufacturers  were 
experiencing  significant  feasibility 
problems  in  complying  with  the  rule, 
OSHA  would  have  expected  to  receive 
numerous  substantive  comments 
regarding  those  problems  in  response  to 
the  1985  ANPR  questions  addressing 
feasibility  concerns.  However,  although 
some  manufacturing  employers  objected 
to  some  requirements,  substantive 
comments  demonstrating  infeasibility 
were  not  received,  which  appears  to 
support  OSHA's  conclusion  that 
compliance  with  the  HCS  was.  and 
continues  to  be,  economically  feasible 
for  manufacturers  and  indicates  the 
standard  is  also  feasible  for  non- 
manufacturers.  In  fact,  some 
:  manufacturers  took  the  opportunity  to 
state  their  continuing  support  for  the 
rule  and  its  requirements.  See,  e.g.,  H- 
022D.  Ex.  2-14,  (The  Chemical 
Manufacturers  Association  "strongly 
believes  that  the  substantive  provisions 
of  the  Hazard  Communication  Standard 
are  sound  as  a  matter  of  science  and 
policy.");  Ex.  2-67  (Economics 
Laboratory,  Inc.  "considers  hazard 
communication  worth  the  effort.") 
Generally,  the  HCS  costs  to  non- 
manufacturers  would  be  a  function  of 
the  number  of  hazardous  chemicals  in 
the  woriq)lace,  and  the  number  of 
employees  exposed  to  hazardous 


chemicals.  If  employees  are  not 
potentially  exposed  to  hazardous 
chemicals  in  a  particular  work 
operation,  the  proposed  standard  does 
not  apply.  Also,  to  the  extent  that 
employers  are  voluntarily  providing 
information,  or  providing  information  in 
order  to  comply  with  other  regulations 
or  laws,  this  should  significantly  reduce 
the  burden  of  compliance  with  this  rule. 
Approximately  32  States  and  several 
localities  already  have  hazard 
communication/right-to-know  laws 
covering  non-manufacturing  indusMes 
indicating  that  many  others  seeking  to 
protect  the  safety  and  health  of  workers 
have  concluded  that  industry  can 
comply  with  these  types  of 
requirements.  In  fact,  as  evidenced  in 
the  original  rulemaking  record,  many 
companies  involved  in  interstate 
commerce  would  benefit  bom 
(Momulgation  of  a  uniform  Federal 
standard  as  it  would  preempt  different 
and  potentially  conflicting  State  and 
local  laws  and  lessen  overall 
compliance  burdens.  48  FR  53283.  See 
also,  e.g..  H-022D,  Ex.  2-83  (The 
American  Gas  Association  "believes 
that  a  Federal  Standard,  rather  than  a 
variety  of  differing  state  regulations, 
would  best  serve  the  needs  of  die 
natwal  gas  industry,  the  employees  in 
our  industry,  and  the  general  public  as 
welL"):  Ex.  2-108  (The  National 
Constructors  Association  has  found  that 
"[i]t  has  been  nearly  impossible  to 
establish  uniform  interstate  policy"  and 
"can  cleariy  see  the  wisdom  of  having 
one  workable/cost-effective  government 
regulation  that  addresses  hanrd 
communication.") 

Although  the  original  HCS  record 
contained  no  evidence  to  indicate  the 
HCS  would  be  economically  infeasible 
for  non-manufacturing,  OSHA 
recognized  that  potential  feasibility 
concerns  could  arise,  for  example,  with 
small  businesses,  businesses  with  large 
employee  turnover  (such  as  retail  stores 
and  construction  companies),  and 
businesses  with  rapid  turnover  of 
hazardous  chemicals  in  the  workplace 
(such  as  warehouses  and  marine  cargo 
operations).  However,  based  on  the 
original  HCS  rulemaking  record,  and 
additionally  based  on:  (1)  The  apparent 
successful  implementation  of  the  present 
HCS  by  manufacturers;  (2)  the 
implementation  of  other  Federal 
communication  standards  and  of  State 
plan  States'  laws  by  non-manfacturers; 
and,  (3)  on  regulatory  impact  and 
regulatory  flexibility  analyses  prepared 
by  the  Agency  since  the  1985  Court 
order  and  summarized  in  Section  III  of 
this  document,  OSHA  concludes  that  the 
provisions  in  the  current  Hazard 


Communication  Standard  are 
economically  feasible  for  all  of  the  non- 
manufacturing  industries. 

OSHA  is  also  aware  that  many 
employers  in  the  manufacturing  sector 
have  been  able  to  satisfy  some  of  their 
responsibilities  under  the  HCS  by  using 
compliance  materials  obtained  from 
various  sources.  Trade  associations,  for 
example,  have  frequentiy  been 
instrumental  in  assisting  their  members 
in  developing  programs  suitable  for  their 
type  of  industrial  facility.  This  is 
particulariy  appropriate  given  the 
performance  orientation  of  the  HCS,  and 
the  flexibility  employers  are  permitted 
to  design  appropriate  compliance 
programs.  Sample  written  programs  and 
other  written  materials,  as  well  as 
training  programs  regarding  the 
requirements  of  the  rule,  have  been 
developed  and  provided  to  association 
members  and  have  facilitated 
compliance  efforts.  The  ability  of 
associations  to  accomplish  this 
successfully  demonstrates  technical 
feasibility  and  enhances  economic 
feasibility.  Trade  associations  in  states 
covering  non-manufacturing  workplaces 
under  their  right-to-know  rules  have  also 
been  able  to  develop  materials  to  assist 
dieir  members  to  conqily.  Materials 
developed  for  these  State  laws  or  for  the 
manufacturing  sector  under  tlie  current 
HCS  could  be  adapted  for  die  non- 
manufacturing  woiicplaoes  newly 
covered  by  the  HCS. 

There  have  also  been  a  number  of 
services  provided  by  consultants  in  the 
private  sector.  These  range  from  very 
specific  items,  such  as  computer 
programs  to  manage  information,  to  a 
comprehensive  compliance  strategy, 
where  a  consultant  will  devise  an  entire 
program  to  enable  a  facility  to  comply. 
Such  services  will  often  minimize  the 
burden  of  ccmipliance  by  minimizing  the 
time  the  fadlify  staff  must  spend  to 
develop  and  implement  a  program.  Hie 
availability  of  such  programs  dso 
provides  suf^iort  for  the  conclusion  that 
die  rule  is  feasible. 

For  large  companies,  the  burde^  per 
facility  will  often  be  minimized  by 
corporate  development  of  a 
standardized  program.  It  can  be 
expected  that  most  corporations  with 
multiple  facilities  will  use  this  approach 
(this  has  occurred  in  the  manufacturing 
sector  as  well). 

Therefore,  OSHA  concludes  that 
similar  resources  will  be  available  to 
employers  in  the  non-manufacturing 
sectors,  which  further  demonstrates  that 
the  rule  is  feasible  for  implementation  in 
all  sectors.  In  fact  given  die  pre-existing 
coverage  of  non-manufacturing  under 
various  state  rules,  and  die  extent  of  the 
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materials  developed  in  response  to  the 
current  HCS  which  would  also  be 
applicable  in  noD-mannfactwing, 
additional  devekipBient  of  such 
materials  should  require  considerably 
less  effort  and  be  easier  for  ntm- 
manofacturer*  to  obtain. 

Neverdidess,  OSHA  recognizes  that 
the  unique  characteristics  of  some 
businesses  render  certain  provisions  of 
the  current  standard  unnecessary  or 
inefiiective  in  communicating  the 
hazards  of  chemicals  to  workers.  The 
Agency  has  thus  made  some 
modifications  to  the  standard  to  ensure 
that  its  pravtsaons  are  practical  and 
effective  in  oonomnicating  hazards  to 
all  workers.  Cf.  AThO,  452  MS.  at  531 
n.32  (OSHA  may  use  coat-effiectiveness 
analyses  and  diooee  the  leas  coatly  of 
two  equally  efEective  standards),  llie 
incluskm  of  these  "tailoring"  provisions 
is  consistent  with  the  Agency's  action  in 
tailoring  the  original  IKS  to  make  it 
practical  and  cost-effective  for  all 
manuCsctnien.  See  29  CFR  18iai200(b) 
(3H5).  Now  that  the  coverage  of  the 
standard  is  being  e}q;Maided  to  non- 
manufiscturing  employers  mt  well,  it  is 
necessary  to  tailor  the  standard  to  the 
unique  characteristics  of  these  non- 
manuCactnring  enqdoyers.  The  tailoring 
provisions,  oqriained  in  Section  II  of 
this  preamble,  are  based  on  the  original 
record  in  the  HCS  mlenaking.  and  also 
on  Agency  cjqicitenoe  in  implementing 
the  current  rule:  State  plan  State 
experience  in  implanenting  expanded 
versions  of  the  carrent  rale:  and 
comments  submitted  to  the  Agency  in 
response  to  the  ANFR  published  in 
November  1986.  OSHA  bdieves  that  the 
knowledge  and  esqieiicnoe  gamed 
during  the  past  few  years  of 
implenentatiaB  and  enforcement  of  the 
current  rale  must  be  taken  into 
consideration  whan  crafting  a  rule  to 
appropriately  apply  to  the  non- 
mainifactiiring  sector. 

The  Agency's  position  is  diat  all 
employees  are  entitled  to  in&jnnation 
regarcQng  the  chemical  hazards  they  are 
exposed  to  in  the  workplace,  and  that  a 
uniform  Federal  hazard  commanication 
standard  is  the  best  method  to  ensure 
that  information  is  provided.  This 
position  is  cooaistcnt  with  the  Act 
(protecting  all  enqrioyees  to  die  extent 
feasible),  as  well  as  with  the  Court's 
decision  upon  review  of  the  rule. 
Therefore,  this  final  rule  addresses 
communicating  chemical  hazards  to  all 
exposed  enqiloyees. 

It  shoold  be  emphasized  that  in 
preparing  a  detailed  regulatory  impact 
andyais  for  the  ejq^ansion  (rf  the  scope 
of  the  HCS.  OSHA  has  accamnlated 
evidence  to  indicate  that  some 
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employees  a  every  SIC  code 
designation  are  exposed  to  hazardous 
chemicals,  i  ind  that  it  is  therefore  not 
appropriate  to  exempt  any  particular 
industry  wa  tor.  For  example.  OSHA  has 
received  su  igestions  that  retail 
establishnu  nts  be  exempted  since 
employee  e  ^posure  to  chemicals  is 
believed  to  )e  unlikely  in  these  types  of 
facilities.  V  >wever,  there  is  testimony  in 
the  original  rulemaking  record  from  the 
United  Foo  and  Commercial  Workers 
Intemation  1  Union  (Tr.  3068-«7)  that 
demonstrat  a  that  workers  in  such 
facilities  ar » exposed  to  hazardous 
chemicals,  i  ind  therefore  do  need  the 
protections  afforded  by  cov^age  under 
the  HCS: 

While  •up(  nnarkets  don't  oae  bondreda  of 
hazardooac  eaaicals  like  mbw 
manufacturi  g  industries,  a  large  number  of 
workers  are  sxposed  to  the  dozien  or  so  they 
do  use.  Cher  icals  used  include  caustic  and 
acid  cleanini  compounds,  solvents,  waxes, 
paints  and  d  sinfiectants .  .  .  Let  me  relate  to 
youonecsM  within  omr  union  where  workers 
were  overex  loaed  to  an  unidentified 
substance./  group  of  supcimaricet  workers 
began  exper  eodng  dizziaess,  upper 
respiratory  t  act  in^tion  and 
headaches  .  .  .  Not  until  workers  started  to 
talk  with  on  another  did  they  start  to 
suspect  a  po  siUe  link  between  their  illness 
and  a  certaii  solvent  that  was  used  to 
remove  old  |  rice  labels  from  merchandise 
called  GarvirXC-aS. 

See  Tr.  308  >-89.  See  also  Tr.  414  and  Tr. 
1840-43.  Tl  e  testimony  further  relates 
other  incid  nts,  as  well  as  the  various 
activities  t  e  union  had  to  pursue  to 
obtain  info  mation  for  exposed 
workers — i  iclnding  diemical  analysis  of 
products  tc  determine  their  contents. 
This  illustr  tes  the  need  for  application 
of  the  Stan  ard  in  inductries  sudi  as 
retail  store  ,  as  well  as  those  industries 
where  chei  lical  exposures  are  more 
obvious.  F(  r  additional  testimony 
regarding  I  le  extent  of  diemical 
e^qMMures  n  the  non-mamtfacturing 
sector,  8ee\e.g.,  hospital  workers:  Tr. 
411-14. 273  VA\,  and  3036  (**.  .  .  hospital 
workers  ai !  taapoteA  to  ftmnaldehyde. 
ethylene  o:  ide.  cleaning  agents  which 
are  often  v  »y  caustic  .  .  .")  (Tr.  411); 
barbers  an  1  beautidans:  Tt.  415-16 
(".  .  .  woi  c  around  hair  dyes  .  .  . 
known  to  <  ause  cancer  .  .  .");  longshore 
workers:  1  *.  3143;  utility  w<^ers:  Tr. 
417, 3078. :  130;  workers  in  dry  cleaners 
andlaund  «s:  Tr.  416, 4084-00 
("  .  .  .  [B  syond  the  dilorinated 
solvents  U  it  your  dry  cleaners  use, 
some  deal  ers  and  laundries  also  use 
dyes  .  .  ."  ;  farmworicers:  Tt.  ZZdO. 

D.  Constn  :Uioa  Advisory  Committee 
Hficommei  dations 

On  June  Z3. 1967.  die  Construction 
Advisory  i  Unnmittee  on  Occupational 


^ 


egtilations 


UM  I 


Safety  and  Heal  Ih  met  to  discuss  a  draft 
proposed  standi  id  prepared  by  OSHA 
to  expand  the  8(  ope  of  the  HCS  to  the 
non-manufactur  ng  industries.  The  draft 
proposed  rule  w  as  very  similar  to  the 
final  standard  b  ;ing  promulgated  herein. 
OSHA  has  revi«  wed  die 
recommendatioi  ts  of  the  Construction 
Advisory  CcMnn  ittee.  and  incorporated 
a  number  of  the  suggested  revisions  into 
this  document  i  i  tailor  die  rule  for  the 
construction  im  ustry.  and  for  other 
industries  whici  i  have  similar  concerns 
due  to  similar  d  fferences  in  woric 
operations  from  the  typical 
manufacturing  ( stablishment.  Other 
recommendatio  is  called  forteore 
substantive  cha  iges  to  die  HCS, 
affecting  the  ob  igations  of  chemical 
manufacturers  i  nd  others,  and  OSHA 
does  not  beliew  •■  they  are  supported  by 
the  record  or  ap  |)ropriate  to  incfnrporate 
into  this  final  ttie  without  further 
opportunity  for  wtice  and  comment 
from  those  affei  ted.  It  is  important  to 
note,  however,  hat  despite  the 
recommended  oianges  dia«  were  no 
indications  thaamembera  of  the 
Constraction  Ai  visory  Committee 
believe  that  it  fa  infeasible  to  implement 
hazard  commui  ication  {HOgrams  in  the 
construction  ini  ustry.  in  fact,  as  OSHA 
has  noted  previ  rasly.  the  constraction 
industry  has  be  m  sulqect  to  training 
requirements  a  ncerning  diemical 
hazards  for  mai  ty  years  [see  29  CFR 
1926.21). 

In  preparing  I  le  draft  proposed  rale, 
and  subsequent  y  this  final  rale,  OSHA 
did  review  the^  \eport  on  Occupational 
Health  Standar  Is  for  the  Constrvction 
Industry  whidi  was  sutmutted  by  the 
Constraction  A  Ivisoty  Committee  to  the 
Assistant  Secrt  tary  im  May  16.  loea  In 
that  report  the  []ommittee  ad(faessed 
recommendatio  ns  for  labels,  material 
safety  data  she  »ts.  and  training— all  of 
the  major  comp  onents  of  the  IKS. 

Of  particular  concern  to  the 
Committee  at  ti  lat  time  was  that 
constraction  en  iployers  do  not  have 
access  to  the  n  cessary  information 
upon  whidi  to  i  evelop  appropriate  signs 
and  labels  or  n  aterial  safety  data 
sheets,  and  the  efwe  must  depend  upon 
suppliers  for  su  ch  information. 
"[C]onstructioii  employers  may  not 
always  be  awa  « erf  dw  hazard 
assodated  wid  i  a  particular  product  or 
device  if  the  itc  ns  are  not  accompanied 
>  )y  appropriate  labels 
OSHA  agrees 


upon  purchase 
and  data  sheeti 


that  this  lack  o  information  has  been  a 
problem  for  all  downstream  users  of 
chemicals,  and  thus  devdoped  the 
approach  incoi  lorated  into  the  HCS— 
producers  or  in  porters  of  chemicals  are 
responsible  for  evaluating  the  hazards 
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and  transmitting  that  information  to 
downstream  employers  or  users  of  the 
materials.  Under  the  expanded  rule, 
construction  employers  would  be  the 
recipients  in  this  downstream  flow  of 
information. 

The  HCS  did  not  exist  at  the  time  of 
the  report,  and  the  Committee  thus 
recommended  that  a  solution  to  the 
problem  of  lack  of  information  "would 
be  to  modify  and  extend  the  existing 
OSHA  standard  for  material  safety  data 
sheets  which  now  applies  only  to  ship 
repairing,  shipbuilding,  and  ship 
breaking  (29  CFR 1915, 1916  and  1917). 
The  modified  standard  would  require 
manufacturers  or  formulators  of  harmful 
materials  or  agents  to  supply  material 
safety  data  sheets  along  widi  their 
products  in  such  a  fashion  that  they 
reach  construction  employers." 
Shipbuilding  and  ship  repairing  are  in 
the  manufacturing  sector,  and  covered 
by  the  requirements  of  the  1983  final 
rule — ship  breaking  will  be  covered  by 
these  expanded  provisions.  Therefore, 
OSHA  is  doing  what  was  recommended 
in  1980,  i.e.,  extending  the  existing 
OSHA  standard  for  material  safety  data 
sheets  to  construction.  The  Advisory 
Committee  concluded  that  although  the 
hazard  information  may  have  been 
difficult  for  construction  employers  to 
acquire  in  the  past,  "such  information 
was  fundamental  to  the  preparation  of 
warning  signs,  labels,  training  programs, 
and  other  important  job  safety  and 
health  activities." 

The  Construction  Advisory  Committee 
is  now  recommending  that  the 
construction  industry  be  regulated  under 
a  separate  standard  for  Hazard 
Communication,  rather  than  being 
treated  as  any  other  downstream 
employer  who  uses  chemicals.  The 
rationale  is  that  construction  sites  are 
unique  among  industrial  workplaces  and 
should  be  addressed  in  a  vertical 
standard  specific  to  the  industry. 
Although  OSHA  has  found  this 
argiunent  persuasive  for  a  few  health 
standards,  where  there  are  fundamental 
differences  in  control  strategies  to 
achieve  permissible  exposures  for  a 
chemical  in  a  fixed  site  facility  versus 
the  construction  site,  it  does  not  appear 
to  be  appropriate  in  this  situation  which 
simply  involves  transmittal  of 
information,  that  can  be  accomplished 
on  any  type  of  site.  Arguments  regarding 
transient  workers,  mobile  work  sites, 
etc.  can  appropriately  be  made  for  other 
non-manufacturing  users  of  chemicals  as 
well.  The  problems  raised  can  be  dealt 
with  more  effectively  by  modifying  the 
provisions  of  the  current  rule  to  address 
them,  rather  than  preparing  completely 
separate  standards  for  each  industry. 


It  was  interesting  to  note  that 
although  the  Construction  Advisory 
Committee  was  essentially  maintaining 
that  hazard  communication  in 
construction  could  be  treated  as  a 
separate  issue,  many  of  the  changes  the 
members  were  recommending  would 
often  have  required  substantive  changes 
in  the  requirements  for  the 
manufacturing  sector.  As  noted  above, 
the  Committee  expects  to  receive  lables 
on  containers  and  material  safefy  data 
sheets  from  its  suppliers.  This  is 
certainly  consistent  with  OSHA's 
approadi  in  the  rule.  But  the  Committee 
is  also  recommending  that  the  labels  on 
containers  being  shipped  to  construction 
contain  additional  information,  and  that 
the  requirements  for  material  safefy 
data  sheets  be  slightly  different  as  welL 
They  also  recommended  changes  in  the 
hazard  determination  provisions,  while 
maintaining  that  hazard  determinations 
must  be  accomplished  in  the 
manufacturing  sector.  These 
recommendations  serve  to  support 
OSHA's  view  that  in  an  approach  which 
requires  a  downstream  flow  of 
information,  the  relationship  between 
the  requirements  for  producers  and 
downstream  users  are  so  inter- 
dependent that  separation  of  them  into 
two  separate  standards  would  be 
logically  inconsistent  And  furthermore, 
since  the  requirements  for  hazard 
determinations,  labels,  and  material 
safefy  data  sheets  were  based  on  an 
extensive  rulemaking  record,  and  are 
not  industry-specific,  it  would  not  be 
appropriate  to  modify  those 
requirements  at  this  point 

Two  separate  standards  would  also 
require  cross-referencing  provisions 
from  one  rule  to  another  to  ensure 
proper  information  transmittal,  a 
regulatory  format  which  would  be 
uimecessarily  confusing  to  the  regulated 
communify.  OSHA  beUeves  it  is  more 
effective  to  list  in  one  standard,  the 
obligations  of  chemical  producers, 
importers,  and  suppliers  with  those  of 
the  users  so  that  employers  using 
hazardous  chemicals  will  be  aware  of 
the  content  and  qualify  of  the  hazard 
information  they  are  entitled  to  receive 
firom  their  suppUers.  Furthermore,  it 
would  not  be  appropriate  to  indicate 
requirements  for  chemical 
manufacturers  and  importers  in  a 
standard  which  purports  to  cover  solely 
the  construction  industry,  as  would  have 
to  be  done  to  acconunodate  all  of  the 
recommendations  of  the  Committee. 
TTierefore,  construction  employers  are 
included  with  all  other  employers  in  this 
standard.  However,  OSHA  will  print  the 
rule  in  ftill  in  29  CFR  Part  1928  (in 
S  1926.59)  for  ease  of  reference  for 
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construction  employers  and  employees. 
In  addition,  it  will  also  be  printed  in  29 
CFR  Parts  1915, 1917,  and  1918,  for  the 
use  of  maritime  employers  and 
employees  (at  new  §  1915.99, 1917.28, 
and  1918.90,  respectively),  and  will  be 
referenced  in  Part  1928  covering 
agricultural  employments. 

E.  Federal  Community  Right-to-Know 
Law 

Expansion  of  OSHA's  HCS  will  also 
have  an  impact  on  employers' 
obligations  under  another  Federal  law  to 
inform  State  and  local  communities  of 
the  hazardous  chemicals  present  in  the 
workplace.  On  October  17, 1988,  the 
President  signed  into  law  the  Supefund 
Amendments  and  Reauthorization  Act 
of  1988  ("SARA").  Part  of  the  new  law. 
Tide  m,  the  Emergency  Planning  and 
Communify  Right-to-Know  Act  of  1986. 
encourages  and  supports  emergency 
planning  efforts  at  the  State  and  Jocal 
level  and  provides  citizens  and  local 
govenunents  with  information 
concerning  potential  chemical  hazards 
present  in  their  communities. 

Two  provisions  in  the  new  law, 
sections  311  ami  312,  mandate  that 
employers  required  under  the 
Occupational  Safefy  and  Health  Act  of 
1970  and  regulations  under  that  Act  to 
prepare  or  have  available  material 
safefy  data  sheets  for  hazardous 
chemicals  in  their  workplaces,  must  also 
submit  chemical  hazard  information  to 
State  and  local  governments. 
Specifically,  employers  required  by  the 
OSHA  HCS  to  create  or  maintain 
material  safefy  data  sheets  for 
employees  must  also  submit  to  the  State 
emergency  response  commissions,  the 
local  emergency  planning  committee 
and  the  local  fire  department  (1)  A 
material  safefy  data  sheet  for  each 
hazardous  chemical  for  which  a  data 
sheet  is  available  (section  311);  and  (2) 
an  emergency  and  hazardous  chemical 
inventory  form  (section  312).  The  public 
may  request  material  safefy  data  sheets 
and  inventory  information  from  the  local 
plaiming  committee. 

Because  all  manufacturing  employers 
are  ciurently  subject  to  the  OSHA  HCS 
and  required  to  create  or  maintain  data 
sheets  for  the  hazardous  chemicals 
present  in  their  workplaces,  they  must 
also  comply  with  the  communify 
reporting  requirements  of  the  Emergency 
Planning  and  Communify  Right-to-Know 
Act  An  expanded  HCS  covering  non- 
manufacturers  will  require  non- 
manufacturers  to  provide  chemical 
hazard  information  not  only  to  their 
employees  but  also  to  the  surrounding 
communities. 
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On  January  27, 1967.  EPA  proposed 
regulations  to  implement  the  community 
data  sheet  and  inventory  retorting 
requirements.  A  detailed  eiqrianation  of 
the  EPA  proposal  can  be  found  at  52  PR 
2836  (Jannaiy  27. 1967).  A  final  rale  is 
expected  to  be  published  in  ttie  near 
future.  OSHA  has  pcqtared  a 
preliminary  estimate  of  the  costs  of 
expansion  of  the  EPA  requirements  into 
the  nonnnanufactuiing  sector,  lliis 
estimate  is  addressed  further  in  the 
section  of  this  preamUe  dealing  with  the 
regulatory  impact  analysis  for  Sie  final 
rule. 

EPA  has  established  a  toll-free  hotline 
to  answer  questions  concerning  the 
requirements:  fThAmi^l  Emergency 
Preparedness  Pr^ram  HotKne.  1-800/ 
535-0202:  in  WasUngton.  DC  at  1-202/ 
479-2449. 


ILSouai 

y  and  Exp 

iMMtfeaerilie 

issue*  aad 

ftaPlovis 

isMflftheFbul 

Standanl 

This  final  rule  is  both  an  expansion 
and  revision  of  the  current  HCS.  The 
regulatory  text  presented  herein 
Includes  the  unchanged  provisions  of  the 
present  rale,  as  weD  as  those  which 
OSHA  is  changing.  This  was  done  to 
ensure  that  leaden  can  dearly  follow 
where  these  changes  would  appear  in 
the  standard.  As  eiqdained  below,  the 
substantive  diangrs  were  found  to  be 
necessaiy  and  appropriate  for  a  hazard 
commanication  standard  covei'iug  all 
workers  exposed  to  hazardoua 
chemicals.  OSHA  is  also  making  several 
conectiona  and  minor  technical 
amendmoits  to  the  standanL  OSHA 
finds  prior  public  notice  and  comment 
for  these  moor  amendments  to  the 
unnecessary  becaoae  of  their  non- 
substantive nature.  5  VSXL  SB3(by.  29 
CFR1911.5L 

The  discussion  which  follows  will 
address  the  rhai^ed  provisions  of  the 
rule,  as  well  as  the  issues  related  to 
these  changes.  A  detailed  summary  and 
eiqilanatioa  of  the  current  rale's 
provisions  is  only  provided  when 
necessary  fat  the  discussion  of  the 
modification.  For  a  con4)Iete 
explanation  of  the  existing  provisions, 
please  see  die  preamble  to  die  current 
HCS  (48  FR  53334-W}.  The  current  rule 
is  codified  at  29  CFR  I9iai20a  and  was 
published  at  48  FR  53340-48.  The 
modified  trade  secret  provisions  are 
discussed  at  51  FR  34590. 

This  discussion  is  n^mized  by 
paragraph  of  the  standard,  and  is 
presented  in  the  order  dine  paragraphs 
appear  in  the  HCS. 

For  ease  of  reference.  OSHA  will  be 
printing  the  same  rale  in  full  in  29  CFR 
Part  1910  (in  f  1910.1200)  for  general 
mdustry,  29  CFR  Part  1928  (in  f  1926.59) 
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,  and  in  29  CFR  Parts 
1918,  for  the  use  of  the 
(at  new  9  S  1915.99, 
respectively). 


(a  J  Purpose 

Allrefere  ces  to  the  manufacturing 
sector,  SIC  (  bdes  20  to  39,  have  been 
deleted  to  rolect  the  e^qiansion  of  the 
scope  to  all  tn^doyers  and  employees.  It 
should  be  noted  that  these  changes  have 
been  made  mroughout  the  imivisions  of 
the  rule,  wh(  rever  the  HCS  currently 
addresses  ei  iployers  and  employees  in 
the  manufac  uring  sector  rather  than 
employers  a  id  employees  in  general. 
Despite  the  i  iqiansion  of  covered 
employers  fi  om  manufacturers  to  all 
employers.  1  owever,  OSHA  retains  in 
this  final  ml !  the  distinction  between 
chemical  ma  nufacturers  and  importers 
who  produo  or  import  hazardous 
chemicals,  a  id  downstream  employers 
who  merely  ise  the  chemicals.  Only  the 
former  are  t(  prepare  the  tedmical 
hazard  infer  nation  for  labels  and 
materials  sa  ety  data  sheets 
accompanyi  ig  hazardous  chemicals, 
whereas  all  <  smployers  are  to  pass  this 
information  m  to  dieir  workers 
potentially  e  cpoaed  to  the  chemicals 
through  a  co  nprehensive  hazard 
communicat  on  program  whidi  includes 
individual  tr  lining. 

The  origin  1  Hazard  CtHumunication 
Standard  in(  uded.at29CFR 
1910.1200(a)  Z).  a  generally-worded 
statement  u  ncerning  the  Agency's 
position  regi  rding  the  preemptive  effect 
of  the  stand  rd.  "Iliis  paragrai^  has 
beenrevise<  to  nuHe  ejqilkit^  state  the 
Agency's  po  ition  regarding  preemption 
based  on  th(  provisions  of  the  Act  and 
related  lega  actions.  This  final  rule 
significantly  expands  the  number  of 
industrial  gr  lups  to  whidi  the  Federal 
standard  ap  tlies.  and  thus  it 
significantly  expands  the  area  in  which 
state  and  lo<  al  laws  will  be  preempted. 

Section  11  a)  of  the  Act  28  U.S.a 
667(a],  provKes  that  a  state  may  assert 
jurisdiction  lirough  any  court  or  agency 
over  "any  o<  cupational  safety  or  health 
issue  widi  n  spect  to  which  no  standard 
is  in  effect  u  ider  section  O."  Conversely, 
where  OSR  k  has  issued  a  standard, 
section  18  «  pressly  preempts  states 
from  asserti  ig  jurisdiction  through  any 
court  or  agei  cy  over  the  issue  addressed 
by  that  stam  ard,  unless  a  Federally- 
approved  St  te  plan  is  in  effect.  29 
U.S.C.  e67(al  and  fjbf,  29  CFR  1901.2. 

The  exprns  preemption  provisions  of 
the  Act  app^  to  all  state  or  local  laws 
whidi  relate  to  an  issue  covered  by  a 
Federal  star  lard,  without  regard  to 
whether  the  itate  law  would  conflict 
with,  compli  ment,  or  supplement  the 
Federal  star  iard,  and  without  regard  to 
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laws.  Id.  at  832.  Therefore,  in 
accordance  with  the  Coort  decision. 
OSHA  is  making  a  technicid  amendment 
to  paragraidi  (aK2)  so^at  it  explicitly 
states  that  Uie  HC^  preempts  local 
worker  ri^il!-to>-know  laws. 

The  revised  §  1910a2(n(aH2)  not  only 
defines  hazard  communicatjon  as  an 
"issue"  under  the  terms  of  the  Act,  but 
also  muraerates  the  generic  areas 
addressed  by  the  standard  for  purposes 
of  establishing  the  parameters  of 
preemption.  Thus  any  State  ot  local 
government  provision  requiring  the 
preparation  of  material  safety  data 
sheets,  labeling  of  chemicals  and 
identification  of  their  hazards, 
development  of  written  hazard 
communication  programs  including  lists 
of  hazardous  chemicals  present  in  the 
workplace,  and  development  and 
implementation  of  woiker  chemical 
hazard  training  for  the  primary  purpose 
of  assuring  worker  safety  and  health, 
would  be  preempted  by  the  HCS  unless 
itiwas  established  under  the  authority  of 
an  OSHA-approved  State  plan. 

(b)  Scope  and  Application 

Laboratories.  With  regard  to  the 
coverage  of  laboratories,  specifically 
addressed  in  paragraph  (b)(3),  OSHA 
concludes  that  the  current  rule's 
provisions,  requiring  only  that  labels 
and  material  safety  data  sheets  received 
with  incoming  chemicals  be  maintained 
and  that  the  general  training  of 
paragraph  (h)  be  provided,  are  feasible 
for  non-manufacturing  laboratories  as 
well.  See,  e.g.,  comments  of  the 
Massachusetts  Institute  of  Technology, 
H-022D,  Ex.  2-120  ("We  agree  that  the 
Hazard  Communication  Standard's 
requirements  for  labs  are  adequate.  .  .  . 
We  expect  our  compliance  costs  to 
remain  at  the  current  level  of  spending 
because  the  majority  of  these  are  start- 
up costs  and  some  activities  have  been 
absorbed  and  integrated  within  existing 
programs.")  OSHA  believes  that  these 
somewhat  limited  hazard 
communication  requirements  for 
manufacturing  laboratories  are  also 
appropriate  for  non-manufacturing 
laboratories  because  both  share  the 
operating  conditions  that  distinguish 
them  from  the  typical  industrial 
workplace:  they  commonly  use  small 
quantities  of  many  different  hazardous 
chemicals  for  short  periods  of  time;  the 
conditions  and  purposes  of  the  use  of 
the  chemicals  frequently  change,  often 
unpredictably:  many  substances  are  of 
unknown  toxicity:  and  many  workers 
are  highly  trained.  Compare  48  FR 
53287-8Q.  with  51  FR  28663-64.  OSHA 
condudes  that  the  same  HCS  provisions 
tailored  for  manufacturing  laboratories 
are  appropriate  for  the  protection  of  all 


laboratory  woricers  within  OSHA's 
jurisdiction. 

It  should  also  be  noted  &st  OSHA  is 
currently  proceeding  with  a  specific 
rulemaldng  to  direcdy  addiea 
"Occupational  Exposure  to  T(»dc 
Substsmces  in  Laboratories"  (51  FR 
26660;  July  24. 1986).  When  that  n^ 
becomes  final,  its  provisions  may 
supploncnt  the  information  transmittal 
requirements  of  the  HCS  by  diiectly 
reducing  hazardous  chemical  exposures 
in  laboratories  by  requiring,  among 
other  things,  safe  work  practioes.  As 
noted  in  d»t  proposal,  die  final  rule 
mi^t  modify  the  genual  information 
and  training  requirensnts  in  the  HCS  to 
incorporate  other  aspects  of  tlwt 
standard.  Any  changes  in  fte 
application  of  the  HCS  provisions  to 
laboratories  will  be  addressed  in  detail 
in  the  final  rule  for  laboratories  and  will 
be  based  on  that  rulemaking  record 
(Docket  H-150). 

Coverage  determined  by  "exposure. " 
The  HCS  covers  situations  where 
employees  "may  be  exposed"  to 
hazardous  chemicals  (paragraph  (bK2)). 
and  such  exposure  is  defined  to  include 
potential  exposure  as  well  as  actual 
exposure.  This  is  to  ensure  that 
employees  receive  information  about  all 
chemical  hazards  in  their  woik  areas, 
and  that  they  are  prepared  to  deal  with 
any  unexpected  releases  or  emergency 
situations,  as  well  as  exposiu«s  during 
the  normal  course  (d  emplojrment 
OSHA  concluded  that  employees  are 
entitled  to  information  regwding  the 
chemicals  to  which  they  are  exposed  in 
their  work  areas.  It  should  be  noted, 
however,  that  individual  facilities  and 
workplaces  may  have  some  employees 
who  are  covered  since  their  work 
involves  exposure  to  hazardous 
chemicals,  and  others  who  are  not 
covered  because  their  worik  does  not 
For  example,  in  a  retail  department 
store,  maintenance  workers  or  workers 
in  a  graphic  arts  department  may  be 
covered  since  their  jobs  involve 
exposure  to  chemicals,  but  an 
accountant  in  the  billing  department 
would  not  be  likely  to  experience 
exposure  that  would  require  coverage 
by  the  HCS. 

There  are  a  number  of  work  situations 
where  employees  only  handle  sealed 
containers  of  chemicals,  and  under 
normal  conditions  of  use  would  not  open 
the  containers  and  would  not  expect  to 
experience  any  measurable  exposure  to 
the  chemicals.  Such  work  operatitms 
include,  for  example,  warehousing,  retail 
sales,  marine  cargo  handling,  and 
trucking  terminals.  It  is  reasonable  to 
assume,  however,  that  all  sudi 
containers  are  subject  to  leakage  and 


breakage,  and  these  employees  are  in 
fact  potentially  exposed  by  virtue  of  the 
presence  of  these  hazardous  diemicals 
in  their  wori^fdaces.  Because  of  this 
potential  exposure,  they  need 
inf ormatioa  to  protect  ttiemselves  from 
the  hazards  ol  these  chemicals  in  the 
event  such  an  emergency  situation 
occurs. 

However,  O^IA  has  considered  the 
extent  of  information  necessary  or 
appropriate  in  this  type  of  operation, 
and  the  practicality  ai  requiring  such 
woik  operation*  to  be  subject  to  all  of 
the  provisions  of  the  rule.  The  primary 
need  is  to  ensure  that  these  employees 
know  how  to  acquire  and  use  the  hazard 
information  available  to  them,  and  to 
handle  an  emergency  exposure 
sftuation.  As  in  laboratory  operations, 
maintaining  lists  of  c^micals  where  the 
chemicals  present  may  change  on  short 
notice,  sometimes  on  a  daily  basis,  is 
not  a  useful  requirement  Similarly, 
obtaining  material  safety  data  sheets  for 
every  chemical  in  a  sealed  container 
that  passes  through  a  facility— even  if  it 
is  there  less  than  a  day  in  some 
situations — ^would  result  in  a 
considerable  amount  of  paperwork,  with 
little  discemable  benefit  for  the 
employees  involved.  Therefore,  OSHA 
has  added  a  provision,  paragraph  (b)(4), 
to  limit  the  duties  of  employers  for  those 
woik  operations  where  employees  only 
handle  sealed  containers  that  are  not 
intended  to  be  opened  under  normal 
conditions  of  use.  (Some  States  which 
have  adopted  ri^t-to-know  laws  have 
also  recognized  the  practical  problems 
of  covoage  in  this  area,  and  have 
induded  provisions  limiting  coverage  of 
workplaces  where  chemicals  are 
handled  in  sealed  containers.  See,  e.g., 
Tennessee  Hazardous  Chemical  Right  to 
Know  Law,  Tennessee  Code  AnnoUted, 
50-3-2001  through  50-3-20019.)  In  theM 
situations,  employers  must  not  remove 
labels  affixed  to  incoming  containers  of 
hazardous  chemicals;  must  maintain  and 
provide  access  to  material  safety  data 
sheets  that  are  received  for  hazardous 
chemicals  while  the  chemicals  are  in  the 
workplace,  and  obtain  material  safety 
data  sheets  when  they  are  not  received 
but  an  employee  requests  one;  and  must 
train  employees  in  accordance  with  the 
provisions  of  the  rule  to  ensure  they  are 
protected  in  the  event  of  a  spill  or  leak. 

The  employees  in  these  operations 
will  always  have  access  to  the  label 
information,  which  will  provide 
appropriate  hazard  warnings  and  be  a 
visual  reminder  of  the  potential  hazards 
if  exposure  occurs.  Eni|doyees  will  also 
be  tiained  regarding  the  general  classes 
of  chemical  ^zards  faced  and  the 
means  by  which  they  can  protect 
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themselves  from  these  hazards  when 
there  is  a  spill  or  leak.  The  training  must 
also  address  the  availability  and  use  of 
substance-specific  information  found  on 
labels  and  material  safety  data  sheets, 
where  available.  These  requirements 
should  provide  employees  handling  only 
sealed  containers  of  diemicals  with  the 
information  they  need. 

This  limited  provision  also  addresses 
some  of  the  concerns  raised  by 
representatives  of  industries  with  these 
types  of  workplaces.  [See.  e.g.  Exs.  2-53, 
2-75. 2-201.  and  2-214).  Although  they 
generally  were  arguing  that  this  type  of 
operation  warrants  exclusion  from  the 
rule,  OSHA  does  not  agree  that  no 
protection  under  the  HCS  is  required  in 
these  situations.  As  already  described,  a 
potential  for  exposure  does  exist,  and 
therefore  such  employees  must  be 
appropriately  covered.  OSHA  believes 
the  limited  coverage  described  will 
effectively  protect  employees  while 
recognizing  the  constraints  of  the 
particular  work  operations  involved 
with  regard  to  the  applicability  of  the 
current  rule  to  these  types  of  work. 

Labeling  exemptions.  The  HCS 
includes  a  number  of  labeling 
exemptions  to  ensure  that  OSHA  does 
not  provide  duplicative  coverage  for 
products  which  cure  already  labeled 
under  the  rules  of  another  Federal 
agency.  It  should  be  reemphasized  that 
these  exemptions  (in  paragraph  (b)(4)  of 
the  original  rule;  paragraph  (b)(5)  in  this 
final  rule)  are  only  frt>m  the  container 
labeling  requirements  under  paragraph 
(f)— all  other  provisions  of  the  rule  are 
still  in  effect.  A  minor  correction  is 
being  made,  however,  to  these 
exemptions  to  indicate  that  when 
medical  or  veterinary  devices  are 
labeled  in  accordance  with  the  labeling 
requirements  of  the  Pood  and  Drug 
Aibninistration  (FDA)  under  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  301  et  seq.),  those  items 
are  exempted  bom  HCS  labeling 
requirements.  All  other  items  regulated 
by  FDA  under  that  Act  were  listed  in  the 
HCS  labeling  exemption.  Medical  and 
veterinary  devices  were  inadvertently 
omitted  from  the  list  of  items  that  might 
be  sub)ect  to  FDA  labeling  requirements 
under  the  Federal  Food.  ]>ug,  and 
Cosmetic  Act.  and  tiiey  are  exempted 
from  HCS  labels  for  the  same  reasons 
that  the  other  items  are  exempt  when 
subject  to  labeling  under  FDA.  See  48  FR 
53289.  To  ensure  that  all  these  FDA 
regulated  items  are  treated  in  the  same 
manner  and  that  devices  are  exempted 
from  HCS  labeling  if  subject  to  FDA 
labeling,  paragraph  (b)(5)(ii)  is  amended 
by  adding  medical  and  veterinary 
devices. 
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Other  e  Kemptions.  The  HCS  includes  . 
a  number  of  specific,  total  exemptions 

quirements  of  the  rule  for 
certain  tybes  of  chemicals.  This  rule 
adds  thre  !  categories  of  exemptions: 
s,  cosmetics,  or  alcoholic 
in  a  retail  establishment 
for  retail  sale  (paragraph 
consumer  products  (paragraph 
;  and  certain  pharmaceuticals 
(paragraj  i  (b)(6)(viii)). 
Food,  i^vgs,  cosmetics,  alcoholic 

The  current  HCS  includes  an 
for  food,  drugs,  or  cosmetics 
to  the  workplace  for  employee 
on.  These  types  of  exposures 
ated  to  an  employee's  work, 
'ore  do  not  need  to  be  covered 
HCS. 

ansion  of  the  HCS  into  the 
non-manlfacturing  sector  will  result  in 
many  of  liese  types  of  products  being 
present  ii  workplaces  [e.g.,  liquor 
stores)  w  lere  they  are  not  intended  for 
employee  consumption,  and  where  they 
normally  would  not  result  in  employee 
exposure  because  they  are  packaged  for 
sale  to  cc  nsumers.  Although  some  of 
these  pro  lucts  may  meet  the  definition 
of  a  "haz  irdous  chemicar  [e.g.,  vinegar* 
is  acetic  i  icid).  when  packaged  for  retail 
sale  they  do  not  pose  a  hazard  to 
workers  <  lat  is  any  different  than  the 
hazards  i  f  such  products  in  their  homes' 
The  labe  information  required  by  other 
Federal  {  jencies  for  foods,  drugs, 
cosmetic  .  and  alcoholic  beverages 
should  til  lis  provide  sufficient  protection 
for  work(  rs,  and  OSHA  has  exempted 
these  pro  iucts  from  coverage  under  the 
rule.  It  si  ould  be  noted  that  this  is  not 
an  exem  tion  for  facilities  of  any 
particula  '  industry,  as  all  facilities  may 
have  othi  ir  chemicals  in  use  that  would , 
be  cover  d  by  the  HCS.  In  addition, 
since  the  le  products  are  exempted, 
employe!  s  which  package  them  for  retail 
sale  wou  d  not  have  to  furnish  material 
safety  ds  ta  sheets  to  distributors 
receivinj  the  products. 

Consu  ner  products.  The  current  rule 
provides  a  labeling  exemption  for 
consume  '  products  when  they  are 
labeled ;  i  accordance  with  the 
requiren  ents  of  the  Consumer  Product 
Safety  C  )nunission  (CPSC).  CPSC 
requires  consumer  products  which 
contain   azardous  substances  to  be 
appropr  itely  labeled.  Examples  of 
consume  r  products  would  include  such 
items  as  oven  cleaner,  paint  stripper, 
and  adh  isive,  which  may  be  found  in 
various  ypes  of  workplaces.  In  addition 
to  the  sf  scific  labeUng  exemption, 
OSHA  ti  )s  been  interpreting  the  rule  as 
not  bein  ;  applicable  to  consumer 
producti  when  used  as  a  consumer 
would  u  e  them.  OSHA  is  now  adding  * 
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under  sudi 
chemical  would  not  have 
in  the  employer's  hazard 
program.  This  position  is 
OSHA's  reason  for 
the  exemption  for 
products  used  in 
employment  to  only  an 
HCS  labeling,  and  not 
data  sheet  and  training 
OSHA  recognizes  .  .  . 
be  situations  where 
is  significantly  greater 
consumers,  and  that  under   . 
substances  which 
itemplated  consumer  use 

hazards  in  the 
FR  53289.  However,  to 
workers  are  exposed  to 
in  a  manner  similar  to    ' 

public  there  is  no 
ICS  requirements. 

of  such  a  differentiation 
tuations  involves  the  use 
in  the  workplace, 
tre  used  intermittently  to 
nuch  as  they  would  be 
the  cleaners  would  not  be 
the  standard.  But  if  they 

out  reactor  vessels, 
in  a  much  greater  level  of 
would  be  covered.  Or  if 
;lean8  sinks  all  day  long, 
in  more  frequent 
abrasive  would  also  be 
hazard  communication 
workplaces  which  only 
which  are  consumer 
in  the  same  way  and  as 
the  general  public  would 
them,  would  not  have  to 
communication  program, 
noted  that  OSHA  intends 
ekemption  narrowly.  Where 
s  uncertain  whether  the 
frequency  of  exposure  to 
s  is  comparable  to 
,  an  employer  should 
the  material  safety 
make  it  available  to 
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by  consumers  (Exs.  2-59,  2-83,  2-100,  2- 
120,  and  2-164].  Others  stated  that  the 
exposure  was  comparable  to  consumer 
use  (Exs.  Z-IA  and  2-<S3).  There  were 
several  that  fielt  the  label  provided 
enough  information,  and  no  additional 
requirements  were  needed  to  protect 
employees  (Exs.  2-75.  2-79,  2-99,  2-107, 
and  2-118).  while  others  felt  the 
employer  should  be  required  to  request 
material  safety  data  sheets  because 
employees  are  not  getting  enough 
information  (Exs.  2-109,  2-128,  and  2- 
169).  One  suggested  that  the  label  note 
that  a  material  safety  data  sheet  is 
available  on  request  (Ex.  2-100),  while 
another  contended  that  when  a  product 
is  used  by  a  professional,  it  is  no  longer 
a  consumer  product  (Ex.  2-199).  OSHA 
believes  that  the  consumer  product 
exemption  in  this  final  rule  takes  all  of 
these  concerns  into  consideration,  and 
strikes  a  balance  between  the  practical 
considerations  of  acquiring  and 
maintaining  material  safety  data  sheets 
on  CPSC  regulated  products  which 
employees  are  exposed  to  at  home  as 
well  as  at  work,  and  the  worker's  need 
for  more  hazard  information  than  a 
CPSC  label  when  exposures  are  greater 
or  more  frequent  than  typical  pubUc  use 
of  the  chemical  would  generate. 

A  number  of  States  adopting  right-to- 
work  laws  have  also  developed 
consumer  product  exemptions.  [See,  e.g., 
Wisconsin  "Employees'  Right  to  Know 
Law";  Illinois  'Toxic  Substances 
Disclosure  to  Employees  Act") 
However,  most  of  these  rules  have  taken 
a  broader  approach  to  the  consumer 
product  exemption,  generally 
eliminating  coverage  of  such  products 
unless  exposure  is  "significantly 
greater"  than  consumer  exposure  during 
the  "principal  consumer  use."  OSHA 
considered  and  rejected  such  language 
for  the  consumer  product  exemption.  It 
would  be  very  difficult  from  an 
enforcement  perspective  to  determine 
when  exposure  to  a  consumer  product  is 
"significantly  greater"  than  consumer 
exposure.  The  key  elements  of  concern 
to  OSHA  are  as  stated  in  the  consumer 
product  exemption  included  in  this 
rule — that  the  consumer  product  be  used 
in  the  same  manner  as  a  consumer 
would  use  it  (and  therefore  as  intended 
by  the  manufacturer  when  preparing  the 
label  information),  and  that  the  duration 
and  frequency  of  exposure  be 
essentially  the  same  as  would  be 
experienced  by  a  consumer  (and  thus 
the  label  warnings  would  provide 
adequate  protection.)  A  broader 
exemption  than  this  would  not  be 
appropriate  to  protect  workers  firom 
occupational  exposures  diat  were  not 
anticipated  by  the  manufacturer  when 


the  labels,  and  thus  the  protective 
measures,  were  developed. 

Application  to  Office  Products.  A 
number  of  questions  have  been  raised 
about  the  application  of  the  rule  to  office 
products  that  may  contain  hazardous 
chemicals.  It  is  OSHA's  determination 
that  office  products  such  as  pencils, 
pens,  typewriter  ribbons,  and  the  like, 
are  "articles"  under  the  rule  and 
therefore  exempted,  paragraph  (b)(6)(iv). 
Employers  are  not  therefore  required  to 
implement  a  program  for  such  products. 
OSHA  has  also  determined  that 
intermittent  occasional  use  of  a  copying 
machine  to  make  copies  is  not  covered 
by  the  rule.  The  copying  machine  would 
also  be  considered  an  article  for 
purposes  of  this  standard.  However,  if  a 
firm  has  a  copying  machine  operator 
who  is  responsible  for  handling  the 
chemicals  associated  with  its  use,  or 
who  operates  the  machine  frequendy, 
that  individual  would  be  entitled  to 
information  under  the  rule. 

Medicine.  The  rule,  paragraph 
(b](6)(vii),  also  includes  an  exemption 
for  drugs  when  they  are  solid,  and  are  in 
final  form  for  direct  admiinstration  to 
the  patient  [i.e.,  pills  or  tablets). 
Employees  handling  such  finished  drug 
products  would  not  be  exposed  to  the 
chemicals  involved,  and  would  not  need 
information  other  than  that  supplied  on 
the  container  label  under  FDA 
requirements.  (The  State  of  North 
Carolina  adopted  a  similar  exemption  in 
their  Hazard  Communication  Standard. 
13  NCAC  87C.101(a)(99)). 

Wood  dust.  As  OSHA  has  received  a 
number  of  questions  regarding  the 
application  of  the  wood  and  wood 
products  exemption  to  wood  dust 
OSHA  would  like  to  reiterate  its 
interpretation  regarding  the  wood  and 
wood  product  exemption  in  paragraph 
(b)(6)(iii)  of  this  final  rule.  The  wood  and 
wood  products  exemption  was  included 
in  the  HCS  for  two  reasons.  First  the 
presence  and  identity  of  wood  and 
wood  products  in  the  woricplace  is 
"unmistakable"  and  second,  their 
hazards  [i.e.,  flammability  or 
combustibility)  are  well-known  to 
workers.  48  FR  53289.  Because  wood 
and  wood  products,  characteristic 
hazards  are  self-evident,  regulations 
requiring  formal  notification  were  not 
thought  to  be  necessary.  Wood  and 
wood  products  "are  not  expected  to  be 
hazardous  for  purposes  of  this 
standard."  Id.  at  53335.  OSHA  never 
intended,  however,  that  wood  dust  be 
excluded  from  the  standard's  coverage 
under  the  wood  and  wood  products 
exemption.  Wood  dust  is  not  generally  a 
wood  "product,"  but  is  created  as  a 
byproduct  during  manufacturing 


operations  involving  sawing,  sanding, 
and  shaping  of  wood.  Wood  dust  does 
not  share  solid  wood  products'  "self- 
evident"  hazard  characteristics  that 
supported  the  exemption  of  wood 
products  from  the  HCS'  coverage. 
Except  for  the  chemical  additives 
present  in  the  wood,  products  such  as 
lumber,  plywood,  and  paper  are  easily 
recognizable  in  the  workplace  and  pose 
a  risk  of  fire  that  is  obvious  and  well- 
known  to  the  employees  working  with 
them.  The  potential  for  exposure  to 
wood  dust  within  the  workplace, 
especially  with  regard  to  respirable 
particles,  is  not  self-evident  nor  are  its 
hazards  through  inhalation  so  well- 
known  that  hazard  communication 
programs  are  unnecessary. 

"Wood  dust"  is  a  recognized  health 
hazard,  with  exposure  limits 
recommended  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  to  control  employee 
exposures  to  the  substance.  Under  the 
provisions  of  the  HCS,  this  means  that 
wood  dust  is  to  be  considered  a 
hazardous  chemical  (paragraph 
(d)(3)(ii)),  and  therefore  subject  to  the 
requirements  of  the  rule  including 
material  safety  data  sheets  and  training. 

(c)  Definitions 

The  only  changes  to  the  definitions  in 
the  current  HCS  are  those  that  need  to 
be  made  to  accomplish  the  expansion  of 
the  HCS. 

The  reference  to  SIC  Codes  20  through 
39  is  being  deleted  bora  the  definition  of 
"chemical  manufacturer"  to  be 
consistent  with  the  extent  scope  of  the 
rule.  Any  employer  who  produces  a 
hazardous  chemical  for  "use  or 
distribution"  is  considered  a  "chemical 
manufacturer"  under  the  HCS,  and  must 
prepare  and  provide  the  appropriate 
hazard  information. 

OSHA  has  modified  the  definition  of 
"container"  to  exempt  "engines,  fuel 
tanks,  or  other  operating  systems  in  a 
vehicle."  The  Agency  has  received  some 
questions  regarding  the  need  for  labeling 
such  parts  of  a  vehicle  in  applying  the 
rule  to  the  manufacturing  sector. 
Expansion  into  non-manufacturing  will 
greatiy  increase  the  number  of  vehicles 
involved  in  worii  operations,  and  thus 
OSHA  determined  that  this  clarification 
will  ensure  diat  the  Agency's  position 
regarding  this  issue  is  clear — ^vehicles  do 
not  have  to  bear  labels  regarding 
hazardous  chemicals  used  to  operate 
diem.  This  does  not  exempt  such 
chemicals  from  coverage  by  die  rule-^t 
simply  eliminates  the  need  to  label  once 
they  are  placed  into  the  vehicle. 

The  definition  of  "distributor"  has 
also  been  changed  to  reflect  the 
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extended  scope  of  the  rule.  A 
"distributor"  means  "a  business,  other 
than  a  chemical  manufacturer  or 
importer,  which  supplies  hazardous 
chemicals  to  other  distributors  or  to 
employers."  Among  other  things, 
distributors  must  transmit  hazard 
information  they  receive  from  chemical 
manufacturers  and  importers  to  all  their 
employer  customers. 

Under  the  current  rule.  OSHA  defined 
"employee"  as  someone  woricing  in  the 
manufacturing  sector,  and  stated  that 
those  employees  in  manufacturing 
whose  jobs  did  not  involve  routine 
potential  exposure  to  hazardous 
chemicals  would  not  generally  be 
covered  by  the  rule.  Examples  related  to 
the  manufacturing  sector  were  provided. 
This  was  intended  to  limit  the  coverage 
primarily  to  those  employees  in  the 
industry  who  were  actually  involved  in 
production  operations.  However,  since 
the  scope  of  the  entire  standard  is  being 
expanded  to  cover  employees  in  all 
types  of  work  operations,  the  definition 
has  been  modified  to  clarify  that 
workers  who  are  exposed  to  hazardous 
chemicals  as  part  of  their  assigned  jobs 
would  generally  be  covered  under  the 
rule,  except  for  those  who  only 
encounter  hazardous  chemicals  in  non- 
routine,  isolated  instances.  OSHA 
believes  most  office  workers,  and  many 
other  workers,  are  not  exposed  to  the 
hazardous  chemicals  covered  by  the 
HCS  in  such  a  way  that  the  rule  would 
apply  to  those  types  of  work  operations. 
The  rule,  therefore,  simply  defines  a 
covered  "employee"  as  any  "worker 
who  is  exposed  to  hazardous  chemicals 
under  normal  operating  conditions  or  in 
forseeable  emergencies"  and  further 
states  that  "woricers  such  as  office 
workers  or  bank  tellers  who  encounter 
hazardous  chemicals  only  in  non- 
routine,  isolated  instances  are  not 
covered."  "Normal  operating 
conditions"  are  those  which  employees 
encounter  in  performing  their  job  duties 
in  their  assigned  work  areas.  For 
example,  if  the  receptionist  in  a  facility 
receives  and  delivers  a  telephone 
message  for  someone  in  a  different  work 
area  where  hazardous  chemicals  are 
present,  this  does  not  mean  that  the 
receptionist  would  be  covered  under  the 
rule  by  virtue  of  the  one  potential 
exposure  from  delivering  the  message. 
However,  if  performance  of  the 
receptionist's  job  entails  walking 
through  the  production  area  every  day. 
and  thus  being  potentially  exposed 
during  the  performance  of  regular  duties, 
that  job  would  be  covered  under  the 
rule. 

The  definitions  of  "employer"  and 
"importer"  are  also  amended  to  indicate 


that  all  (  mployers  are  covered  by  the 
standar( .  In  addition,  the  definition  of  ^ 
"employ  jr"  is  amended  to  indicate  that* 
the  term  includes  contractors  and 
subconti  actors.  This  reflects  the 
definitio  » of  employer  used  in  OSHA's 
construe  ion  standards.  Similarly,  the 
definitio  j  of  "workplace"  has  been 
modifie(  to  specifically  include  job  sites 
and  pro  icts. 

Hazai  i  warning.  While  OSHA  is  not. 
modifyii  g  the  definition  of  "hazard 
warning   contained  in  the  current  rule, 
the  Agei  cy  wishes  to  reiterate  the  intent 
to  help  e  nployers  better  understand  and 
comply  1  irith  the  requirements.  "Hazard 
warning  means  "any  words,  pictures, 
symbols  or  combination  thereof  which 
convey  I  le  hazard(s]  of  the  chemical(s) 
in  the  cc  itainer(s)."  "Appropriate 
hazard  i  amings"  are  to  be  put  on 
containc  r  labels.  [See  final  rule       > 
paragra[  hs  (f)(l)(ii)  and  (f)(5)(ii)).  SHfce 
the  rule  :overs  "physical"  and  "healm" 
hazards  specific  information  regarding 
these  w(  uld  be  required  on  a  label  to 
comply.  '     - 

Many  abels  at  the  time  the  HCS  was 
promulg  ted  includes  only 
precauti  inary  statements,  rather  than 
providin  ;  necessary  information  about 
the  spec  fie  hazards  of  the  chemicals.  • 
Thus  em  iloyees  encountered  statements 
such  as   avoid  inhalation"  on  virtually 
every  cli  smical  container,  but  were  not 
provide(  with  statements  regarding 
what  ty]  e  or  severity  of  effect  inhalation 
could  b(  expected  to  produce. 

There  ore.  OSHA's  standard  requires 
identity  ind  hazard  information  on 
labels.  /  Ithough  employers  can  choose 
to  provii  e  additional  statements. 
OSHA's  requirements  are  limited  to  that 
require!  to  convey  the  hazards  to  the 
workers  Under  the  OSHA  scheme, 
other  da  :a  regarding  protective 
measure  i.  first  aid,  etc.,  are  to  be 
includec  on  the  material  safety  data 
sheet  or  in  training,  rather  than 
appearii  g  on  the  label  itself.  This 
approac  i  is  in  keeping  with  the 
Agency'  i  evaluation  of  available  data 
on  efiec  iveness  of  labels  which 
indicate  i  that  the  more  detail  there  is  dn 
a  label,  he  less  likely  it  is  that 
employe  es  will  read  and  act  on  the 
informa  ion.  The  purpose  of  the  label  is 
to  serve  as  an  immediate  visual  warning 
of  the  cl  emical  hazards  in  the 
workpla  :e.  [See  generally,  48  FR  53300- 
03). 

There  have  been  misinterpretations  of 
the  reqi)  rements  made  based  on 
stateme  its  in  the  preamble  to  the 
current  ule  concerning  various  labeling 
systems  [see  48  FR  53301).  This 
preamb  e  discussion  involves  format  of 
labels,  i  nd  is  not  an  unqualified 
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endorsement  of  any  particular  labeling 
system.  It  sir  iply  states  that  any  format 
may  be  used  as  long  as  the  label 
includes  the  nformation  regarding  the 
chemical  haz  ards  required  by  the 
standard.  It !  lould  be  noted  that  it  can 
be  expected  hat  some  labels  prepared 
in  accordant ;  with  any  of  the  available 
labeling  syst  tms  can  be  expected  to  be 
found  to  be  (  eficient.  Again,  the 
preamble  dia  cussion  cited  merely 
reemphasize  I  that  employers  are  not 
constrained  '  o  use  any  particular  format 
or  wording.  I  ut  are  constrained  by  the 
necessity  to  <  lomply  with  the 
requirement!  of  the  rule  concerning  the 
information  I  d  be  provided — the 
identity,  the  lazards,  and  for  containers 
leaving  the  v  oricplace,  the  name  and 
address  of  th  e  responsible  party. 

The  terms  'physical"  and  "health" 
hazards  are  i  ilready  defined  in  the  rule, 
and  these  an  i  the  specific  hazards  that 
are  to  be  "co  iveyed"  in  an 
"appropriate '  hazard  warning.  There 
are  some  siti  ations  where  the  specific 
target  organ  >ffect  is  not  knovim.  Where 
this  is  the  ca  >e,  a  more  general  warning 
statement  w  luld  be  permitted.  For 
example,'  if  t  le  only  information 
available  is  m  LCso  test  result,  "harmful 
if  inhaled"  n  ay  be  the  only  type  of 
statement  su  )ported  by  the  data  and 
thus  may  be  appropriate. 

It  will  not  lecessarily  be 
"appropriate  '  to  warn  on  the  label 
about  every  lazaird  listed  in  the  MSDS. 
The  data  she  et  is  to  address  essentially 
everything  tl  at  is  known  about  the 
chemical.  Th ;  selection  of  hazards  to  be 
highlighted  c  n  the  label  will  involve 
some  assessi  nent  of  the  weight  of  the 
evidence  reg  irding  each  hazard 
reported  on  i  ie  data  sheet.  This  does 
not  mean,  he  wever.  that  only  acute 
hazards  are  o  be  covered  on  the  label, 
or  that  well-i  ubstantiated  hazards  can 
be  omitted  fi  om  the  label  because  they 
appear  on  th ;  data  sheet. 

It  may  be '  appropriate"  to  provide 
less  detailed  information  on  the 
chemical  ha:  ards  in  an  in-plant  labeling 
system,  whe  e  MSDSs  and  training  are 
readily  avail  able,  than  on  a  label  placed 
on  a  contain  tr  leaving  the  workplace, 
where  it  ma]  provide  the  only  hazard 
information  n  certain  situations  and 
where  there  s  no  guarantee  that  the 
downstream  employees  handling  or 
using  the  chi  mical  will  fully  understand 
the  less  deta  led  label.  This  difference  in 
appropriater  ess  allows  employers  to 
establish  sta  idardized  in-plant  labeling 
systems,  as  ong  as  training  regarding 
the  use  of  th  !se  systems  is  conducted.    . 
and  MSDSs  >rovide  the  required, 
detailed  infc  rmation. 
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Article.  OSHA  is  not  modifying  the 
definition  of  "article"  but  would  like  to 
provide  some  clarification  regarding  the 
Agency's  interpretation.  Releases  of 
very  small  quantities  of  chemicals  are 
not  considered  to  be  covered  by  the  rule. 
So  if  a  few  molecules  or  a  trace  amount 
are  released,  the  item  is  still  an  article 
and  therefore  exempted.  In  an  earlier 
discussion  in  this  preamble,  application 
of  the  rule  to  office  products  was 
discussed  and  it  was  stated  that  items 
such  as  pens  or  pencils  are  to  be 
considered  articles.  Other  examples 
would  be:  emissions  fiom  tires  when  in 
use;  emissions  from  toner  on  pieces  of 
paper;  or  emissions  fit>m  newly 
varnished  furniture. 

Furthermore,  it  should  be  reiterated 
that  the  HCS  is  limited  to  hazardous 
chemicals  "known  to  be  present" 
(paragraph  (b)(2)],  and  does  not  require 
any  chemical  analysis  or  testing  to 
determine  or  verify  such  presence.  See 
48  FR  53334-35.  Thus  although  one  may 
assume  that  molecules  are  being  emitted 
from  an  item,  under  the  standard  one 
does  not  "know"  that  a  particular 
hazardous  chemical  is  "present" 

The  article  exemption  applies  solely 
to  the  ultimate  end  use — intermediate 
users  which  result  in  exposure  are 
covered  and  require  hazard  information 
to  be  provided.  The  following  are 
examples  of  items  which  would  require 
information  for  intermediate  use  prior  to 
being  finally  installed:  encapsulated 
asbestos  insulation  where  the  normal 
installation  involves  hammering  the 
material  into  openings,  thus  releasing 
•  the  asbestos;  tiles  to  be  placed  on  a 
ship's,  hull  which  contain  lead  that  is 
released  during  installation;  and  glass 
mercury  switches  to  be  installed  in 
equipment,  a  percentage  of  which  are 
expected  to  break  during  this 
installation  process.  In  &ese  cases, 
installation  is  the  "normal  condition  of 
use"  for  the  employees  installing  the 
items,  and  thus  hazard  information  is 
required  for  these  intermediate  uses. 
Once  installed,  these  items  would  be 
articles  and  thus  exempted. 

Although  installation  of  an  item  may 
render  the  exemption  temporarily  void 
(until  the  item  is  installed,  information 
must  still  be  provided  if  there  is  a 
potential  for  exposure),  OSHA  does  not 
believe  that  the  possibility  that  exposure 
could  occur  when  the  item  is  repaired  or 
woriced  on  need  be  considered  in  the 
determination  of  when  information  must 
be  transmitted  downstream.  Employers 
of  employees  performing  repairs  must 
provide  die  best  information  they  have 
concerning  the  potential  exposures. 
There  would  be  no  way  to  ensure,  for 
example,  that  a  material  safety  data 


sheet  prepared  for  a  lead  pipe  would  be 
available  to  a  worker  repairing  the  pipe 
some  years  following  installation,  "rhe 
employer  would  provide  the  employees 
wi&  general  information  concerning  the 
hazanis  of  the  operations  they  were 
performing  in  lieu  of  specific  information 
on  the  pipe  itself. 

(d)  Hazard  Determination 

O^IA  is  not  modifying  the  current 
rule's  hazard  determination 
requirements.  The  burden  of  evaluating 
chemicals  to  determine  whether  they  an 
hazardous  remains  on  the  chemical 
manufacturers  and  importers  who 
produce  or  import  them  and  on  those 
user  employers  who  choose  not  to  rely 
on  the  evaluations  made  by  their 
suppliers  and  instead  evaluate  the 
chemicals  themselves.  A  detailed 
explanation  of  these  provisions  can  be 
found  at  48  FR  53296-99.  53335-36. 

(e)  Written  Hazard  Communication 
Program 

Under  the  current  rule,  a  writien 
hazard  communication  program  must  be 
developed  and  implemented  for  each 
workplace.  Since  the  current  rule  covers 
fixed  manufacturing  sites,  it  did  not 
appear  to  be  necessary  to  specifically 
state  that  the  written  program  be 
available  at  the  site.  With  expansion  to 
non-manufacturing,  however, 
particularly  in  the  construction  industry 
where  a  firm  may  have  multiple  sites, 
the  standard  must  be  tailored  to 
specifically  state  that  the  intent  is  to 
maintain  die  written  program  at  each 
site.  Employees  will  then  be  able  to 
access  the  information  as  required. 

The  current  written  hazard 
communication  program  requirements 
include  a  provision  that  requires 
manufacturing  employers  to  provide 
hazard  information  to  on-site  contractor 
employers  who  have  employees  who 
may  be  exposed  to  the  hazards 
generated  by  the  manufacturer  (current 
paragraph  (e)(l)(iU]).  The  current 
standard  does  not  address  the  reverse 
situation,  i.e.,  where  a  contractor 
employer  brings  hazardous  materials 
on-site,  and  exposes  the  manufacturer's 
employees  to  them.  Since  the  expanded 
rule  will  affect  more  worksites  with 
work  arrangements  of  this  type  (a;., 
construction),  and  the  need  for  an 
exchange  of  hazard  information  is 
obvious,  OSHA  has  revised  the 
requirements  to  tailor  it  to  address  the 
multi-employer  workplace.  (This  was 
suggested  in  comments  submitied  in 
response  to  die  ANPR.  See  Ex.  2-225, 
comments  from  the  National 
Constructors  Association.  In  addition, 
this  situation  has  also  been  addressed  in 
existing  State  right-to-know  laws.  See, 


e.g.,  Alabama  Act  85-658;  Termessee 
"Hazardous  Chemical  Right  to  Know 
Uw."} 

Under  these  provisions  (paragraph 
(e)(2)).  the  employers  must  exchange 
material  safety  data  sheets,  as  well  as 
information  about  precautionary 
measures  necessary  to  protect 
employees  and  an  indication  of  the  type 
of  labeling  system  in  use,  where 
exposures  may  occur  to  another 
employer's  employees.  Each  employer 
will  then  have  the  information 
necessary  to  inform  and  train  their 
employees.  This  will  help  ensure  that  all 
employees  have  sufficient  information  to 
protect  themselves  in  the  workplace, 
regardless  of  which  employer  uses  the 
hazardous  chemical. 

Consistent  with  the  performance- 
orientation  of  the  rule,  the  provisions  do 
not  specify  how  this  coordination  is  to 
be  accon^)li8hed.  This  is  best  left  to  the 
discretion  of  the  parties  involved.  In 
many  cases,  it  would  probably  be  most 
efficient  for  die  general  contractor  to 
coordinate  the  functioiL  For  example, 
the  general  contractor  could  keep  and 
make  available  material  safety  data 
sheets  in  the  office  on  the  site. 

It  shoidd  be  emphasized  that  the 
exchange  of  information  is  limited  to 
those  situations  where  eiqiosures  of 
other  employers'  employees  may  occur. 
Given  die  nature  of  multi-employer  work 
sites  in  construction,  there  would  be 
many  situations  where  subcontractors 
responsible  for  various  phases  of  the 
building  project  would  not  have 
employees  present  during  other  phases 
and  thus  no  such  exchange  would  be 
required.  For  example,  if  the  electricians 
are  not  working  near,  or  at  the  same 
time  as.  the  paving  contractor,  then  no 
interchange  is  required.  But  if  a  painting 
contractor's  woricers  are  using 
flammable  solvents  in  an  area  where 
another  subcontractor  is  welding  pipes, 
this  information  exchange  is  vital  to 
ensure  proper  protection  of  employees. 

(f)  Labels  and  Other  Forms  of  Warning 

A  tailoring  provision  has  been  added 
concerning  shipments  which  consist  of 
solid  metal  OKiA  considers  this 
change  to  be  necessary  since  the 
problem  addressed  will  occur  more 
frequendy  in  shipments  to  the 
nonmaniifacturing  sector  than  has  been 
the  case  in  the  manufacturing  sector. 
(Paragraph  (Q(2)).  Solid  metal  is  often 
considered  to  be  an  "article"  under  the 
rule,  and  thus  exempt  Where  die  metal 
is  not  an  "article"  since  its  downstream 
use  results  in  hazardous  chemical 
exposure  to  employees  working  with  it 
a  provision  has  been  added  which 
allows  shippers  of  this  type  of  material 
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to  send  the  label  information  once. 
similar  to  material  safety  data  sheet 
transmittal,  as  long  as  the  material  is  the 
same  and  it  is  being  shipped  to  the  same 
customer.  In  these  situations,  there 
should  be  no  hazard  to  anyone  handling 
the  metal  from  the  time  it  is  produced  in 
solid  form,  until  the  time  someone  works 
on  it  in  a  way  that  releases  a  chemical 
hazard.  Since  the  label  information 
transmitted  would  only  reflect  the 
chemical  hazards  released  when  it  is 
later  worked  on.  the  label  would  not 
provide  any  hazard  information  that  is 
needed  by  those  handling  the  material 
in  transit  It  must  be  emphasized  that 
this  exception  is  only  for  the  solid  metal 
itself — any  hazardous  chemicals  present 
in  conjunction  with  the  metal  in  such  a 
form  that  employees  may  be  exposed 
when  handling  die  material  [e.g.,  cutting 
fluids,  lubricants,  and  greases),  require 
labels  with  each  shipment.  This  tailoring 
provision,  therefore,  does  not  diminish 
worker  protection— woriiers  get  the 
hazard  information  they  need. 

fg)  Materia]  Safety  Data  Sheets 

Under  the  hazard  determination 
provisions,  a  requirement  is  included 
which  indicates  diat  there  are  situations 
where  the  percentage  cat-off  for 
mixtures  woidd  not  apply— when  the 
released  diemical  is  particalariy 
hazardous,  or  when  it  could  exceed  an 
estabUshed  pennissible  exposure  limit 
or  Threshold  Limit  Vafaoe  when  released 
(paragraph  (d)(SKiv)).  Aldioii^  this  is 
clearly  a  requirement  of  the  rule,  see 
also  48  FR  53336^  die  material  safety 
data  sheet  pibvisions  for  diadoanre  of 
hazardous  ingredient  identities  did  not 
address  that  pertkutar  situation.  Clearly 
it  was  OSHA's  intent  to  have  all 
hazardous  ingredients  of  mixtures  listed 
oo  a  material  safety  data  sheet,  even 
those  in  very  small  concentrations, 
when  the  hazard  determination   ' 
provisions  of  paragra^  (d)  mandate 
that  they  are  to  be  considered 
hazardous  for  purposes  of  the  HCS.  As 
noted  in  the  HCS  preamble  discussion  of 
the  material  safety  data  sheet 
provisions:  "Eni|rioyers  must  also  list 
ingredients  present  in  concentrations  of 
less  than  one  percent  if  there  is  evidence 
that  the  permiiMible  exposure  limit  may 
be  exceeded  or  if  it  coidd  present  a 
health  hazard  in  those  concentrations." 
/(/.  at  53337.  This  obvioos  oversight  has 
been  corrected  by  •  mxutt  amendment 
to  the  rule.  Parapvph  (gX2)(iKC)(2). 

Another  situation  whidi  raises 
practicality  coocems  because  of  the 
expanrton  of  the  scope  of  the  rule 
involves  employers  who  purchase 
hazardous  diemicals  from  local  retail 
distributon.  rather  than  directly  from 
the  chemical  manufacturer  or  importer. 
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those  selli  ig  building  suppUes, 
hardware,  etc.  Retail  distributors  will 
have  to  as  tess  their  product  lines,  and 
whether  o  not  they  have  commercial 
accounts,  o  determine  whether  they 
must  comj  ly  with  this  provision.  It  is 
clear  that  nost  other  types  of  retail 
establish!!  ents  [e.g.,  grocery  stores, 
clothing  si  ires,  etc.)  would  not 

With  re,  ard  to  the  nwintenance  of 
material  s  iety  data  sheets  so  that  they  * 
are  readil;   available  to  employees, 
whereas  i  anufacturing  facilities  are 
generally  ixed  work  sites  with  fixed 
locations  or  these  materials,  in  some 
types  of  n  ounanufacturing  work 
operationi ,  employees  must  travel  - 
between  %  rork  areas  during  a  workshift. 
For  exan^  le,  employees  involved  in 
servicing  til  and  gas  wells  may  have  a 
central  ofi  ice  location,  but  then  travel  by 
truck  to  tl  e  wells  to  perform  their  work. 
These  ren  ote  locations  may  not  have 
any  staff,  >r  may  not  have  an  office 
facility.  O  iHA  has  added  a  provision  to 
the  MSD£  requirements  to  allow  MSDSs 
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and  must  request  one 
!.  If  there  are  no 
label,  the  downstream 

the  product  is  not 
a  data  sheet  is  not 


uer^ 


Suii 

del 


8  leet  I 
race  ved 


user  can 
hazardous  anc 
required. 

(h)  Employee  i  ^formation  and  Training 

OaiA  is  no 

modifications 


making  any 
|o  the  current  rule's 
information  ar  d  training  provisions. 
These  requirei  lents  remain 
performance-o  riented  and  designed  so 
that  each  emp  oyer  will  adequately 
address  the  ha  sards  posed  fay  chemicals 
in  the  workpla  :e.  An  explanation  of 
these  provisioi  is  can  be  found  at  48  FR 
53310-12.  5333  '-38. 

One  questio;  i  that  does  arise 
regarding  trair  ing  is  whether  it  needs  to 
be  done  specif  cally  on  each  chemical, 
or  whether  em  iloyera  can  train 
regarding  categories  of  hazards.  Either 
method  wouldjbe  acceptable.  See  48  FR 
53312. 5333&  II  employees  are  exposed 
to  a  small  nun  >er  of  chemicals,  the 
employer  may  wish  to  discuss  the 
particular  haz;  rds  of  each  one.  Where 
there  are  laige  numbers  of  chemicals, 
the  training  re;  arding  hazards  could  be 
done  on  categi  ries  {e^,  fiammable 
liquids;  carcim  igens),  with  em|doyees 
being  referred  lo  substance-^iecific 
information  or  the  labels  and  MSDSs. 
Similarly,  the  i  e-training  occurs  when 
the  hazard  ch(  nges,  not  just  when  a  new 
chemical  is  int  'oduced  into  the 
workplace.  If  t  le  new  chemical  has 
hazards  which  emidoyees  have  been 
trained  about  oo  re-training  occurs.  If 
the  chemical  h  as  a  hazard  they  have  not 
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been  trained  about,  re-training  would  be 
limited  to  that  hazard. 

(i)  Trade  Secrets 

Paragraph  (i)(ll)  of  the  current  rule 
states  that  "[i]f,  following  the  issuance 
of  a  citation  and  any  protective  orders, 
the  chemical  manufactiu^r,  importer,  or 
employer  continues  to  withhold  the 
information,  the  matter  is  referrable  to 
the  Occupational  Safety  and  Health 
Review  Commission  for  enforcement  of 
the  citation.  .  .  ."  This  provision  was 
worded  in  such  a  manner  that  it  left  the 
impression  that  OSHA  could  refer  the 
matter  to  the  Review  Commission.  This 
is  incorrect  as  a  matter  of  law.  An 
enforcement  proceeding  is  referred  to 
the  Review  Commission  when  a  citation 
is  issued  by  OSHA  and  is  subsequently 
contested  by  the  employer  receiving  the  . 
citation.  Therefore,  OSHA  has  made  a 
technical  amendment  to  paragraph 
(i)(ll)  to  reflect  the  applicable 
procediual  law. 

O'J  Effective  Dates 

The  expansion  of  the  rule  to  cover  all 
employers  becomes  effective  nine 
months  from  the  date  of  promulgation  of 
the  final  standard.  Since  the  chemical 
hazard  information  for  labels  and 
material  safety  data  sheets  has  already 
been  generated  in  the  manufacturing 
sector,  and  in  many  cases  has  also  been 
distributed  in  non-manufacturing  due  to 
State  law  requirements  and  voluntary 
transmittal  by  suppUers,  one  month 
should  be  sufficient  time  for  chemical 
manufacturers,  importers,  and 
distributors  to  initiate  provision  of 
material  safety  data  sheets  to  other 
distributors  and  to  customers  in  the  non- 
manufacturing  sector.  An  additional 
eight  months  is  being  provided  forjnon- 
manufactiu*ers  to  complete  preparation 
of  a  written  hazard  communication 
program  for  each  faciUty  and  to  conduct 
employee  training.  It  should  be  noted 
that  this  eight  month  period  for 
compliance  only  applies  to  those 
employers  which  are  newly  covered 
under  the  expanded  provisions — 
employers  in  SIC  Codes  20  through  39 
are  covered  under  the  current  HCS  and 
are  already  required  to  be  in  compliance 
with  the  provisions  of  that  rule.  Those 
tailoring  provisions  that  apply  to 
manufacturing  workplaces,  such  as  the 
consumer  product  exemption,  go  into 
effect  immediately  for  those  facilities. 

Appendices  A  and  B 

OSHA  is  not  amending  Appendix  A's 
discussion  of  the  health  hazards  posed 
by  chemicals,  or  Appendix  B's 
discussion  of  hazard  determination. 
They  remain  applicable  to  all  chemical 
manufacturers,  importers,  and 


employers  performing  hazard 
determinations. 

Appendix  C 

The  reference  sources  listed  in  this 
non-mandatory  appendix  have  been 
updated  to  reflect  ciurently  available 
sources. 

Appendix  D 

The  recent  rulemaking  on  trade 
secrets  added  a  new  Appendix  D 
regarding  the  evaluation  of  the  validity 
of  trade  secret  claims.  51  FR  34590.  The 
full  text  of  this  appendix  has  been 
reprinted  in  this  document  as  welL 

IIL  Analyses  of  Regulatory  Impact, 
Regulatory  Flexibility,  and 
Environmental  Impact 

The  following  is  a  summary  of  the 
regulatory  impact  and  regulatory 
flexibihty  analysis  preps^ed  by  OSHA 
for  the  revision  of  the  Hazard 
Communication  Standard  which  extends 
the  scope  of  the  existing  standard  to  the 
noiunanufacturing  sector.  The  full  text  of 
the  document  may  be  examined  and 
copied  in  OSHA's  Docket  Office,  200 
Constitution  Avenue,  NW..  Room  N3670, 
Washington.  DC  20210;  telephone  (202) 
523-7894. 

Economic  Analysis 

As  part  of  OSHA's  efforts  to  gather 
information  concerning  the  economic 
feasibility  of  extending  the  coverage  of 
the  HCS  to  include  workplaces  in  the 
noiunanufacturing  sector,  the  JACA 
Corporation  performed  a  study 
examining  the  benefits,  costs,  and 
overall  economic  impact  of  such  a 
revisioiL  This  report  was  used  as  the 
basis  for  the  regulatory  impact  analysis 
prepared  by  OSHA. 

"Hie  analysis  reflects  the  extent  to 
which  employers  in  the 
noiunanufacturing  sector  are  currently 
subject  to  state  right-to-know  laws  and 
are  voluntarily  implementing  their  own 
hazard  commimication  programs.  The 
analysis  also  takes  into  accoimt  OSHA's 
existing  policy  regarding  the  use  of 
consumer  products  and  training 
requirements  already  imposed  on 
employers  by  other  OSHA  standards. 
With  respect  to  consumer  products 
covered  by  the  HCS,  OSHA  Instruction 
CPL  2-2.38A  ("Inspection  Procedures  for 
the  Hazard  Communication  Standard.  29 
CFR  1910.1200")  states: 

A  common  aeiue  approach  must  be 
employed  whenever  a  product  is  used  in  a 
manner  similar  to  whidi  it  could  be  used  by  a 
consumer,  thus  resulting  in  levels  of  exposure 
comparable  to  consumer  exposure.  The 
frequency  and  duration  of  use  should  be 
considered.  For  example,  it  may  not  be 
necessary  to  have  a  data  sheet  for  a  can  of 


cleanser  used  to  clean  the  sink  in  an 
employee  restroom.  However,  if  such 
cleanser  is  used  in  large  quantities  to  clean 
process  equipment,  it  should  be  addressed  in 
the  Hazard  Communication  Program. 

This  policy  has  been  incorporated  into 
the  revisions  to  the  HCS,  and  was  taken 
into  account  when  evaluating  data 
describing  the  number  of  hazardous 
chemicals  in  the  various  two-digit  SIC 
groups  that  could  be  affected  by 
extension  of  the  HCS  to  the 
nonmanufactiuing  sector. 

Assessing  the  net  impact  of  the 
training  provisions  required  identifying 
and  deducting  the  costs  of  existing 
OSHA  standards  which  already  require 
employers  to  provide  the  types  of 
information  and  training  activities 
prescribed  in  the  HCS.  This  was  done 
for  construction  (S  1926.21), 
shipbreaking  (S  1915.97),  marine 
terminals  (S  1917.22),  and  longshoring 
(§  1918.86).  However,  it  was  not  possible 
to  separately  identify  and  deduct  the 
existing  training  costs  for  substance- 
specific  standards  that  currentiy  apply 
to  the  noiunanufacturing  sector.  Thus, 
the  compliance  costs  presented  in  this 
analysis  are  somewhat  overstated. 

In  extending  the  rule  for 
manufactiuing  to  the  nonmanufactiuing 
sector,  OSHA  has  made  revisions  to 
reflect  imique  aspects  of  some  work 
operations.  For  example,  the  standard 
aUows  MSDSs  to  be  maintained  at 
central  locations  in  circtunstances 
where  employees  must  travel  between 
work  operations  diuing  a  woikshift. 
provided  that  the  information  can  be 
obtained  immediately  in  an  emergency. 
This  provision  is  expected  to  lower 
costs  in  SIC  groups  07,  08.  09. 13, 46. 49. 
and  73.  [See  Table  1  for  a  description  of 
the  SICs.) 

The  standard  also  allows  for  limited 
coverage  in  those  woric  situations  where 
employees  handle  chemicals  in  sealed 
containers  that  are  not  opened  under 
normal  conditions  of  use,  and  thus  have 
litde  potential  for  measurable 
exposures.  Employers  would  be  required 
to  leave  warning  labels  on  containers, 
and  make  available  any  MSDSs 
received  with  the  containers.  Employers 
would  also  have  to  be  trained  in 
accordance  with  the  standard,  with 
particular  emphasis  on  procedures  to 
follow  if  there  is  a  spill  or  leak  of  the 
hazardous  chemicals  in  the  normally 
sealed  containers.  Affected 
establishments  would  not  have  to  make 
special  efforts  to  obtain  and  keep 
MSDSs  that  are  not  received  with  the 
chemicals,  and  no  written  plan  for 
complying  witti  the  HCS  would  be 
required.  This  provision  is  expected  to 
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Agricnltiiral  aervioe* 

Foresby 

Fishing,  hanting.  and 


result  in  lower  costs  in  SIC  groups  42. 
44.  45, 47. 51.  and  52. 

Thus  the  changes  made  to  establish 
more  aiqpropriale  provisions  for  urnqoe 
work  situations  should  resist  in  lower 
costs  than  would  be  experienced  if  the 
HCS  for  mannfacturing  were  extended 
to  the  nonmanafacturing  sector  without 
revision. 

Table  1.— SIC  Gnups  Covoad  ia  tiw  OSHA 
Analysis 

Division  A.    Agricultuie.  Poicstiy,  and 
Fishing 

Major  Group  01.    Agricultural  production — 

crops 
Major  Croup  02.    Agricuhoral  production — 

livestodc 
Major  Group  07. 
Major  Group  OB. 
Major  Group  09. 

trapping 

Division  B.    Mining 

Major  Groap  13.    Oil  and  gas  extractioa 

Division  C    Constmction 

Major  Group  15.    Building  construction — 
general  contractors  and  operative  builders 

Major  Group  1&    ConstiucliuB  otiier  than 
Imilding  ooastmctioo— general  contractors 

Major  Cionp  17.    Constradion — special 
trade  contractors 

Division  E.    Tl^nportatiaa.  Conununicatiaa. 
Electric.  Gas,  and  Sanitary  Services 

MaiorGraapia    Railroad  transportation 
Major  Group  41.    Local  and  subnrfaan 
transmit  and  interurban  highway  passenger 
transportation 
Major  Group  42.    Motor  freight 

transportstiea  and  warehousing 
Major  Group  %*.    Water  transportation 
Transput  tation  by  air 
Pipe  lines,  exoqtl  natural 


Mafor  Graq)  4&. 

Major  Graup  40. 

gas 
Major  Group  47. 
Major  Group  4& 
Major  Group  49. 

services 


Transportation  services 
Conununication 
Electric  gas,  and  sanitary 


Division  P.    Wholesale  lYade 

Major  Group  Sa    Wholesale  trade— durable 

Wholesale  trad^* 


goods 
Major  Groapi»l 


Division  G.    Retail  lYade 

Major  Group  52.    Building  materials. 

hardware,  garden  siqiply.  and  mobOe  home 

dealers 
Major  Graap  53.    General  merchandise 

stores 
Major  Group  54.    Food  stoses 
Major  Group  S&.    Automotive  dealers  and 

gasohna  service  stations 
Major  Group  56.    Apparel  and  accessory 


stores 
Major  Groups. 

andequipmiBl 
Major  Groiqi  Sfl. 
Major  Groap  ML 
Division  H. 
Estate 

Major GroupOa    Banking 
Major  Group  n.    Cksdit  agencies  other  than 
banks 


Furniture,  home  furnishing. 
stores 

Bating  ad  drinking  i^aces 
MiscaUaneotts  retail 

Insnrance,  and  Real 


■  Group  62. 


Major 

brokers. 
Major  Group|63. 
Major  Group  64. 

and  servic 
Major 
Major 

estate. 
Major  Group 

investmen 


Security  and  commodity 

dealers,  exchanges,  and  services 
Insurance 
Insurance  agents,  brokers. 


'  Group  65. 


'  Group  6& 
insi  ranee. 


Division  I.    I  ervices 


•  Group  70. 


'Group  73. 


'  Group  75. 


a  id 


Major 

camps,  am 
Major  Group  72. 
Major  ~ 

Major 

services. 
Major  Group|76. 

services 
Major  Croupbe. 
Major  Croup  79. 

services,  e:  :cept 
Major  ~ 
Major 

Major  Gro)q>|B2. 
Major 
Major 

botanical 
Major  Group  B6. 


'  Group  BOL 
'  Group  Bl. 
'Grotq)  92, 
'  Group  B3. 
r  Group  B4. 
ind 


Major  Ooiq]  B9. 


Real  estate 
Combinations  of  red 
loans,  taw  office 

67.    Holding  and  other 
offices 


.  „.    Hotels,  rooming  houses, 
other  lodging  places 
~     Fenooal  services 
Business  services 
Automotive  repair. 


MisceHaneous  repair 


Motion  pictures 
Amusement  and  recreation, 
motion  pictures 
Healdi  Senrices 
Legal  Services 
Education  Services 
Social  Services 
Museums,  art  galleries, 
zoological  gardens 
Membership  oiganizations 
mtscmlaneons  services 


The  anal]  sis  of  the  benefits,  costs, 
and  econoD  k  inqtacts  of  extending  the 
HCS  to  the  lonmanufacturing  sector  are 
projected  f(  r  40  years.  As  indicated,  the 
analysis  rej  ects  requirements  of  state 
right-to-kno  w  laws  and  voluntarily 
implemente  1  hazard  communication 
programs. 

RiskEvalm  iion/Benefits  Analyug 

For  this  a  lalysis  OSHA  estimated  the 
percentage  )f  woricers  exposed  to 
hazardous  i  hemicals.  The  percentage 
and  numbei  s  of  exposed  woriiers  are 
shown  in  T  ible  2  *  by  SIC  group.  The 
analysis  of  isks  and  benefits  proceeds 
from  the  cu  rent  annual  incidence  of 
chemical-rc  ated  injuries  and  illnesses 
in  the  nonn  anufactnring  sector.  For 
workers  in  his  sector,  measures  of 
acute  chem  cal  sotirce  infmies  and 
illnesses  in  ihided  nonlost  workday 
(NLWD)  in  iries  (13.871}  and  LWD 
illnesses  (3  1,249);  and  fatalities  (lOZ). 
Measures  f  t  dmmic  illnesses  incJude: 
chronic  ilbi  tss  cases  (17,153).  cancer 
cases  (25,3(  B),  and  cancer  deaths 
(12,890).  Th  ;  cancer  cases  category 
includes  ca  icer  deadis.  (Note  tibat  tables 
used  in  the  computer  models  for  this 
analysis  m(  y  vary  sHgh^  from  these 
figures  due  :orotmdi^.) 

The  bene  its  of  tfie  standard  restilt 
from  its  ex]  ected  reduction  of 
occupation  il  ii^aries  and  ittnesses  that 
are  diemic  illy  related.  SpedficaUy, 
OSlApro;  !Cts  tiiat  the  standard  will 
avert  20  pe  cent  of  these  faifuries  and 
illnesses.  (1  tve  percent  of  all  cancer 
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related;  the  20 
applied  to  this  5 
among  occupati  mally 
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However,  the 
illnesses  and 
immediately; 
these  cases  is 
chronic  illnessei, 
expected  to 
cases  in  the  firs 
second  year, 
the  full  reductiok 


!  nonmann  acturing 
h\ 

cancers^ 
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'benef  is 
'present  irahie 


estinatei 


'benef  ts 


cancer  cases 
standard  is 
effect  for  the 
expected  to 
cases  in  ttie 
the  twelfth  year 
reaches  the 

Benefits  were 
independent 
into  account 
earnings  incurr^ 
"himian  capital' 
first-year 
40  year 
(summarized  in 

Asecond 
made  using  the 
approach.  This 
first-year 
a  40  year  preseif  t 
(Table  3). 

To  provide 
estimates  of 
were  attributed 
to-know  laws  ii 
of  hazard 
projected  for 
Under  the 
present  value  o 
benefits  from 
after  deducting 
know-laws,  is 
dollars).  Under 
approach,  the 
year  stream 
of  the  HCS  is 
deducting  the 
states  with 

The  monetized 
communication  |n 
sector,  whether 
human  capital 
presented  after 
percent).  Such 
convey  the 
number  of  i 
that  should  be 
of  hazard 


to  be  oocopatkmally 
percent  reduction  is 
percent  of  all  cases 

exposed  workers 
sectOT^.) 
reduction  of  chronic 
wiD  not  occur 
die  redndion  for 
in  over  time.  For 
the  standard  is 

1  percent  of  the 
year,  2  percent  in  the 

so  on,  until  it  readies 
of  20  percent.  For 
cancer  deaths,  the 
not  to  have  an 
10  years,  tfien  it  is 

2  percent  of  die 
year,  4  percent  in 

and  so  on  imtO  it 

of  20  percent, 
monetized  using  two 
The  first  todi 
costs  and  lost 
by  each  victim.  This 
approach  resnited  in 
of$66.3miUk>ii.anda 
f^SftflelnUion 
rabies). 

of  benefits  was 
"wUlingnesa-lo-pay^ 
tpproacfa  resoHed  m 
(rf  $508.7  niDion.  and 
value  of  $544)  billion 
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twentieth,  and  fortieth  years  are 
presented  in  Table  4. 

The  numbers  of  cases  presented  in 
Table  4  are  projections  of  cases  that  will 
be  averted  by  the  state  right-to-4cnow 
laws  and  the  extension  of  the  HCS. 
Approximately  43  percent  of  these  cases 
will  be  averted  as  a  result  of  the  hazard 
communication  (/.e,  right-to-know)  laws 
of  the  states.  The  remaining  57  percent 
uniquely  relate  to  the  extension  of  HCS 
and  translate  into  the  following:  148^400 
cancer  cases  aiul  74.200  cancer  deaths. 
119.200  chronic  disabling  illnesses, 
448,500  lost  work  day  cases.  702.000 
non-lost  work  day  cases,  and  about  653 
non-cancer  fatalities  avoided  over  the 
next  40  years.  This  estimate  is  believed 
to  be  conservative  since  OSHA  assumed 
that  only  5  percent  of  all  cancers  are 
occupationally  related. 

The  original  Regulatory  Impact 
Analysis  (RIA)  for  the  HCS  fai 
manufacturing  included  estimates  of 
benefits  arising  from  the  reduction  of  the 
incidence  of  chemical  fires  in  the 
manufacturing  sector.  Using  the  RIA's 
methodology  and  newer  data  obtained 
from  the  U.S.  Fire  Administration's 
National  Fire  Incidence  Reporting 
System.  O^IA  has  determined  that 
extension  of  the  HCS  to  the 
nonmanufacturing  sector  would  yield 
first-year  benefits  {Le.,  the  value  of 
property  damages  and  losses  avoided) 
of  $1.6  million  (1985  dollars).  For  the 
twentieth  and  fortieth  years,  the 
estimates  are  $2.2  and  $2.9  million.  ' 
respectively.  The  present  value  of  the' 
40-year  stream  of  benefits  is  $20.3 
million  (using  a  10  percent  discount  ' 
rate). 

Extending  the  HCS  to  the 
nonmanufacturing  sector  will  also  yield 
benefits  by  eliminating  the  need  for 
employers  to  comply  with  multiple  state 
and  local  right-to-know  laws  with 
differing  requirements.  The  estimated 
benefits  for  the  first  year  amoiuit  to 
$39.6  million  (1985  dollars).  For  the 
twentieth  and  fortieth  years,  the  benefits 
are  $69.5  and  $125.5  million, 
respectively.  The  present  value  of  the 
40-year  stream  of  benefits  is  $578  miUion 
(using  a  10  percent  discount  rate). 

Compliance  Costs 

Compliance  costs  were  estimated  for 
five  items:  preparation  of  a  written 
hazard  communication  program; 
container  labeling;  provision  of  MSDSs; 
maintenance  of  MSDSs;  and  information 
and  training. 

Table  5  provides  a  summary  of  total 
regulatory  costs,  the  costs  attributable 
to  state  right-to-know  laws  and  the  costs 
attributable  to  the  extension  of  the 
OSHA  standard.  Costs  are  presented  for 
the  first,  twentieth,  and  fortieth  year  of 


the  standard,  as  well  as  in  terms  of  total 
present  value  over  forty  years.  Present 
values  were  calculated  using  a  10 
percent  discount  rate.  Table  6  presents 
the  costs  by  provision. 

The  total  cost  attributable  to  hazard 
commimication  laws  during  the  first 
year  the  expanded  HCS  is  effective  is 
$1.28  billion  j[1985  dollars).  The  first  year 
cost  associated  with  compliance  with 
state  right-to-know  laws  is  $597.3  million 
and  $687.3  miUion  with  the  Federal  HCS. 
The  present  value  of  the  total  HCS- 
related  compliance  costs  over  the  40 
year  period  is  $1.57  billion. 

Recordkeeping  activities  are  required 
in  the  maintenance  of  MSDSs.  As  shown 
in  Table  6,  the  Year  1  costs  for  this 
fimction  amount  to  $44.9  miUion  (1985 
dollars).  The  costs  for  the  twentieth  and 
fortieth  years  are  $6J)  and  $13.3  miUion. 
The  present  value  of  die  costs  over  40 
years  is  $84.8  miUion. 

Economic  Impacts 

In  order  to  assess  the  potential 
economic  in^iacts  of  expanding  the 
hazard  communication  standard,  OSHA 
studied  the  impact  of  the  first  year  costs 
on  typical  establishments  that  have  not 
implemented  any  of  the  provisions.  No 
allowance  was  made  for  partial 
compliance.  If  establishments  can  pass 
through  or  absorb  first  year  costs,  it  is 
assumed  that  they  can  afford  the 
minimal  recurring  costs  related  to 
training  new  employees  and  the 
introduction  of  new  hazards.  Table  7 
presents  the  average  compliance  costs, 
assuming  no  current  compliance,  for 
typical  estabUshments  in  each  SIC 
Code.  Typical  estabUshments  in  the 
preponderance  for  SICs  (over  80 
percent)  would  incur  compUance  costs 
of  less  than  $700  in  the  first  year. 
In  only  one  of  the  SICs  does  the 
average  total  first  year  cost  exceed  $800 
per  establishment.  The  average  first 
year  cost  per  exposed  employee  in  all 
SICs  is  less  than  $250,  or  less  than  $5.00 
per  worker  per  week. 

Table  8  presents  a  comparison  of  the 
post-tax  compliance  costs  to  a  typical 
firm's  revenues  and  profits.  A  typical 
establishment's  pre-tax  compliance  cost 
wiU  be  a  negligible  percentage  (less  than 
one-half  of  one  percent)  of  the 
establishment's  average  aimual  revenue 
in  over  96  percent  of  the  SICs.  The  only 
exceptions,  SIC  83  (Social  Service]  and 
SIC  86  (Membership  Organizations),  are 
primarily  composed  of  nonprofit 
establishments  that  are  characterized  by 
relatively  inelastic  demand  for  their 
services.  Given  the  magnitude  of  the 
compliance  costs  in  relation  to  revenue, 
and  the  fact  that  the  affected  industry 
sectors  are  predominantly  service 
providers,  which  are  necessarily 


characterized  by  locaUzed  markets,  it 
appears  likely  that  most  firms  wiU  pass 
the  compliance  costs  on  to  their 
customers.  The  post-tax  compUance  cost 
as  a  percent  of  profits  is  less  than  two 
percent  in  most  (over  80  percent)  of  the 
SICs.  Typical  firms  in  these  SICs  should 
be  able  to  absorb  the  costs  even  if  they 
caimot  pass  them  on  to  their  customers. 
Given  the  smaU  absolute  magnitude  of 
the  compliance  costs,  and  the  fact  that 
the  analysis  was  conducted  using  first 
year  compliance  costs  which  are 
significantiy  higher  than  the  recurring 
compliance  costs  for  subsequent  years, 
the  expansion  of  the  hazard 
communioation  standard  should  have 
little  or  no  economic  impact  on  typical 
firms. 

Community  Right-to-Know 

The  cost  of  extending  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  requirements  for  community 
right-to-know  to  the  non-manufacturing 
sector  was  also  estimated.  Under  Title 
III  of  SARA  estabUshments  holding  a 
given  hazardous  chemical  in  amounts 
greater  than  specified  threshold 
quantities  must  report  these  chemicals 
and  their  quantities  to  State  and  local 
emergency  planning  committees  and  the 
local  fire  department  Cost  estimates 
were  based  on  EPA's  pro)ected  phase-in 
threshold  quantities  of  10.000  pounds  of 
hazardous  chemicals  in  the  first  two 
years,  and  500  pounds  in  the  third  and 
subsequent  years  that  the  requirements 
apply  to  the  non-manufacturing  sector, 
llie  estimated  costs  for  the  first  and 
second  years  are  $8,614,300  and 
$3,524,000,  respectively.  Third  and  fourth 
year  costs  were  estimated  to  be 
$63,492,800  and  $32,738,300. 

The  economic  impact  of  extending 
SARA  to  nonmanufacturing  was  also 
estimated  by  OSHA.  The  third  year 
average  total  cost  of  SARA  was 
combined  with  OSHA's  recurring 
average  total  costs  of  the  Hazard 
Communication  Standard  to  estimate 
the  impact  The  analysis  indicated  that 
the  economic  impact  per  facility  of 
extending  SARA  to  nonmanufacturing  is 
minor,  and  that  costs  incurred  by 
affected  estabUshments  could  be  passed 
on  to  the  consumer.  OSHA  beUeves  that 
the  extension  of  SARA  to 
nonmanufacturing  will  not  affect  the 
feasibility  of  the  Hazard  Communication 
Standard. 


Regulatory  Flexibility 

As  is  shown  in  Table  9,  a  majority  of 
establishments  in  aU  of  the  potentially 
impacted  SICs  are  small  businesses  with 
fewer  than  20  employees.  Thus,  the 
average  compliance  costs  for  small  firms 


U  M 
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are  very  similar  to  those  for  typical 
firms.  No  disproportionate  economic 
impact  is  foreseen  for  small  firms. 

Most  establishments  in  the  potentially 
affected  SICs  are  service  providers, 
which  typically  compete  on  the  basis  of 
many  factors  [e.g.,  location,  specialized 
service,  customer  relations,  etc.)  in 
addition  to  price.  Assuming  all  firms  try 
to  pass  their  compliance  cost  on  to  their 
customers,  minor  price  differentials  of 
less  than  one-half  of  one  percent,  shown 
in  Table  10.  are  unlikely  to  adversely 
affect  the  overall  competitive  position  of 
small  entities. 

As  can  be  seen  from  Table  10,  the  cost 
differential  between  small  and  large 
firms  in  over  80  percent  of  the  SICs  is 
anticipated  to  be  less  than  0.2  percent  of 
revenue.  In  SICs  83  and  86  the  difference 
is  about  2  percent.  However,  these  SICs 
are  dominated  by  non-profit  firms  which 
are  less  likely  to  be  subject  to  price 
competition. 

Environmental  Impacts 

At  the  time  the  current  HCS  was 
promulgated  in  the  Federal  Register  (48 
FR  53280).  OSHA  stated  that  the 
standard  was  unlikely  to  result  in  the 
occurrence  of  significant  health  or 
environmental  impacts  outside  of  the 
woricplace.  The  extension  of  the  HCS 
does  not  entail  any  change  from  the 
current  HCS  in  terms  of  impacts  outside 
the  woricplace.  As  concluded  previously, 
the  labeling  of  containers  will  not  have 
a  direct  or  significant  impact  on  air  or 
water  quality,  land  or  energy  use.  or    . 
solid  waste  disposal  outside  of  die 
workplace.  Similarly,  the  requirements 
for  preparation  of  a  written  compliance 
plan,  provision  and  maintenance  of 
MSDSs,  and  provision  of  information 
and  training  should  have  no  adverse 
environmental  impact. 

IV.  Glearance  of  Inf onnation  Collection 
RequirenMnts 

On  March  31, 1983,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  new  5  CFR  Part  1320. 
implementing  the  information  collection 
provisions  of  the  Paperworic  Reduction 
Act  of  198a  44  U.S.C.  3501  et  seq.  (48  FR 
13666).  Part  1320.  which  became 
effective  on  April  30. 1983.  sets  forth 
procedures  for  agencies  to  follow  in 


obtaming  9MB  clearance  for 

1  collection  requirements.  The 
the  Hazard  Communication 
vhich  may  create 
cordkee  )ing  requirements  are 

(d)  hazard  determination:  (e) 
h^ard  communication  program; 
i  other  appropriate  forms  of 
material  safety  data  sheets;* 
infom^tion  and  training;  and  (i) 


information 

sections  ( 

Standard 

rei 

paragrapl^ 

written 

(f)  labels 


wammg; 
(h)     - 
trade  secifets. 

In  accoi  dance 
the  Paper  rork 
regulation  t 
OSHA  cei  tifies 
informati(  n 
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with  the  provisions  of  - 
Reduction  Act  and  the 
issued  pursuant  thereto. 

that  it  has  submitted  the 
collection  requirements 
containedbn  its  rule  on  hazard 
communic  ition  to  OMB  for  review 
under  sec  ion  3504(h)  of  that  Act. 

V.  State  P  an  Applicability 

The  25  i  tates  with  their  own  OSHA- 
approved  )ccupational  safety  and 
health  pla  is  must  adopt  a  comparable 
standard  \  irithin  six  months  of  the 
publicatio  i  date  of  a  final  standard. 
These  Sta  es  include:  Alaska.  Arizona. 
California  Coimecticut  (for  State  and 
local  gove  Tunent  employees  only), 
Hawaii,  Ir  diana.  Iowa.  Kentucky.     - 
Maryland  Michigan.  Minnesota, 
Nevada,  ^  ew  Mexico,  New  York  (for 
State  and  ocal  government  employees 
only),  Nor  h  Carolina,  Oregon,  Puerto 
Rico,  Sout  1  Carolina,  Tennessee.  Utah. 
Vermont,  Virginia,  Virgin  Islands,  * 

Washingt'  n,  and  Wyoming.  Until  such 
time  as  a :  tate  standard  is  promulgated. 
Federal  O  >HA  will  provide  interim 
enforcemc  nt  assistance,  as  appropriate. 
(Thirteen  13)  of  these  States  (Alaska, 
California  Iowa,  Maryland,  Michigan, 
Minnesoti ,  New  Mexico,  North 
Carolina,  i  )regon,  Tennessee,  Vermont, 
Washingt*  n,  and  Wyoming)  have 
already  e}  panded  the  scope  of  their 
hazard  coi  nmimication  standard/right- 
to-know  li  w  to  cover  private  sector, 
non-manmactunng  workplaces.) 

Althougji  a  State  HCS  becomes 
effective  ii  t  accordance  with  State 
promulgat  on  provisions,  and  is 
enforceab  e  upon  promulgation,  OSHA 
must  also  "eview  and  approve  the 
standard  1 1  assure  that  it  is  "at  least  as 
effective"  is  the  Federal  standard. 
OSHA  int  inds  to  closely  scrutinize 
State  Stan  lards  submitted  under  current 


Table  2.— Workei  Exposure  to  Hazardous  Chemicals 


Industry 


SIC    01 
SIC    02 


'.  State  pli 


or  future 
equal  or  ((reat^ 
that  any  additional 
conflict  ivith, 
effectivenMS 
ofOSHA'sstahdard. 
is  "appliable 
permits  the  ditobution 
hazardous  dicfnicals 
if  they  are  in 
accompanied 
sheets,  O^iAhnust 
review  whetlu  r 
provisions  which 
are  "required 
conditions  an< 
interstate 
the  Act.  29  U. 


VI.  AudMNity, 
Rule 


RegtilattoiM 


ans  to  assure  not  only 
effectivenss.  but  also 

requirements  do  not 
adversely  affiect.  die 
the  national  application 

Because  the  HCS 
imducts"  in  diat  it 
and  use  of 
in  commerce  only 
libeled  containers 
)y  material  safety  data 
determine  in  its 
any  State  plan  standard 
d^er  frtim  the  Federal 
ly  compelling  local 
do  not  unduly  burden 
Section  lB(c)  of 
C.  667(c). 


com  nerce. 


f.J.1 


Kgnature,  and  the  Final 


This  documi  nt  was  prepared  under 
the  direction  a  '  John  A.  Pendergrass, 
Assistant  Sect  itary  of  Labor  for 
Occupational :  Safety  and  Healdi.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

For  the  reas  ins  set  out  in  the 
preamble,  and  under  the  authority  of 
section  41  of  d  e  Longshore  and  Harbor 
Woricers'  Com  lensation  Act  (33  U.S.C. 
941),  section  II  7  of  the  Contract  Woric 
Hours  and  Saf  sty  Standards  Act 
(Construction  >afety  Act)  (40  U.S.C. 
333),  sections '  ,  6  and  8  of  the 
Occupational :  Safety  and  Health  Act  of 
1970  (29  U.S.CJ653, 655, 657),  Secretary 
of  La^bor's  Ord  er  No.  9-83  (48  FR  35736) 
and  29  CFR  Pa  rf  1911.  and  5  U.S.C  553. 
the  Occupatioi  lal  Safety  and  Healdi 
Administratioi  i  hereby  amends  Parts 
1910. 1915, 191 ',  1918. 1926,  and  1928  of 
Title  29  of  die  i^ode  of  Federal 
set  forth  below. 


Regulations,  ai 

List  of  Subject  I 
1915, 1917, 191 1, 


Total  number 

of 
establishment 


31.739 
10,^4 


Total 
employment 


504,02S 
126,03S 


In  29  CFR  Parts  1910. 
1926.  and  1928 


.  Occupational 
th.  Right-to-know, 
safety  data  sheets; 


Hazard  comtnunication, 
safety  and  he< 
Labeling,  Mattel 
Employee  trail  ing. 

Signed  at  Wafiington.  DC,  this  18th  day  of 
August  1987. 

Jolm  A.  Pendetgiaas, 

Assistant  Secret  iry  for  Occupational  Safety 
andHealth. 


Percent  of 
workers 
exposed  to 
hazardous 
ctiemjcais 


70 
70 


Numt>erof 

exposed 

employees 


352.818 
88.227 
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Table  2.— Worker  Exposure  to  Hazardous  Chemicals— Continued 


Industry 

Total  number 

of 
establishment 

Total 
employment 

Percent  of  • 
wNjrfcers 
exposed  to 
hazardous 
chemicals 

Number  of 

exposed 

employees 

SIC    07 ».. 

SIC    08 ,  - , ,.-„ 

65,704 
2.117 
3,886 
31.572 
166.012 
44,702 
320308 
18,539 
15,539 
99.805 
8346 
8.691 
950 
30.783 
22310 
15371 
300.972 
191.745 
66.756 
29318 
137,393 
173.902 
99,022 
93,338 
309,650 
261.604 
24349 
43.408 
17.995 
30,139 
96,706 
191.400 
2.937 
15,792 
44.607 
158372 
284.684 
121.431 
57.900 
15.338 
58.064 
365,758 
119,861 
23380 
66,380 
1,592 
83.774 
117.155 

459.479 
20323 
13,549 
591,714 
1,137,853 
791392 
2,406316 
324306 
285378 
1323,495 
178313 
490,395 
18,405 
267,113 
1.321,116 
890,586 
3,357.168 
2395,451 
662.051 
2330,449 
2.696339 
1.850359 
1.004.666 
714364 
5.479.633 
2.133314 
1381.408 
733301 
346314 
1,190.103 
536323 
1,077350 
13.752 
138.488 
1373.343 
1.068,670 
4,092,820 
713.798 
316,365 
216,806 
757387 
6.167.906 
670317 
1.174.052 
1.182.651 
39.021 
724.283 
1300,885 

TO 

70 

20 

70 

70 

70 

70 

40 

20 

20 

70 

40 

60 

40 
5 

40 

10 

25 

50 
5 

20 

60 
5 
5 

25 

20 
5 
5 
5 
5 
5 
S 

s 

5 
25 
50 
50 
50 
60 
30 
20 
60 

5 
10 

5 
25 

5 

5 

321,635 
14.156 

SIC    09 

SIC    13 ■■- 

SIC  i6!!ZZZZZ"ZZ""!Z!"™ZZZZZZ""I™.™.IZ — '. 

SIC    17 . 

SIC    40 - 

2.710 
414300 
796.497 
554324 
1.684.841 
129.682 

SIC    41 

SIC    42 

SIC    44                                  ^                         ..         ~._. 

57.116 
264,699 
124,609 

SIC    45 

SIC    46 

196,158 
11,043 

<?IC    47  • 

106345 

SIC    48 ~ 

SIC    49 

66,056 
356334 

SIC    50 -...         .- 

SIC    51 . 

SIC    52                    ..      -    

335,717 
573,863 
331,026 

SIC    53 ».         _.     ~ 

SIC    54 , , -  -     - 

111,5?? 
539,368 

SIC    55 ~™ 

SIC    56 

SIC    57„... 

SIC    58 

SIC    59 /. - 

1,110315 

50333 

35,713 

1,369.908 

426./23 

SIC    60     ..., ~. - 

84,070 

SIC    61 „ -.. 

36360 

SIC    62 . 

17.311 

SIC    63 

SIC    64 ™ 

SIC    65 

SIC    66 

SIC    67 .. 

SIC    70 _. 

SIC    72 - 

58,505 

26311 

53.878 

688 

6,924 

318,336 

534,335 

SIC    73 

SIC    75 . „ . - 

SIC    76 „ .„_ . — 

SIC    78...... .- . . 

SIC    79 . „......; .. . 

SIC    80 . ~       

SIC    81 .. 

2,046,410 

,356,899 

189.819 

65,042 

151,457 

3,700,745 

33316 

SIC    82 

SIC    83 „,--,-„ 

117.405 
59.133 

SIC    M  ,  ,  ,, , ....„ , , „.. 

9,755 

SIC    86           .„ 

36314 

SIC    89 

60.044 

Totals 

4.503379 

58,890336 

18,391,096 

Source:  U.S.  Department  of  Labor,  OSHA,  OffkM  of  Regulatory  Analysis. 

Table  3.— Estimated  Benefits  of  Hazard  Communication 

[Millions  of  1985  dollars] 


Type  of  injury/illness 


human  capital  approach 

NLWD; 

Lost  earnings ■ 

Medi(»l  costs 

LWD: 

Lost  earnings ', — -.. — 


Benefits— Year 


Ol7 
1.7 

153 


20 


13 
43 

283 


40 


2.5 
13.4 

57.1 


TPV 


93 
303 

209.3 
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Tabis  3.— Estimateo  BEhfepiTS  OF  Hazard  Communication— Continued 

Cl^nions  of  1985  doHars] 


Type  of  iniiHy/iUness 


Medical  c(Mts. 
Clwonic: 

Lost  earnings.. 


Medteal  costs. 
Cancer 

Lost  comings.. 
Modteal  costs. 


Faiallies:  Lost  earnings.. 
Total  -..>>~.._..».,.., 


wm-ungness-to^ay  approach 


NLWD„. 

LVW) 

Chronic. 
Cancer„ 


Total. 


Year 


FEDERAL  AND  STATE  STANDARI  IS  COMBINED 


NLWO.. 
LWD_. 


CIvonic 

Cancer  cases  >. 
Cancer  deeths- 


NUW). 
LWD— 


IMPACT  OF  FEDERAL  STANDI  RD  ALONE 


Chronic 
Cancer 
Cancer  deethe 
Noncancer 


Source:  U.&  Department  of  Leber.  OHSA.  Office  of  Regu  itory  Analysis. 


Table  S.— Summary  of  ^teZARO 
Communication  C06T8 


[MiMons  Of  1965  doners] 

Yew 

Total 

State 

OHSA 

1 ..... 

20   . 

1,284.5 
214.5 
384i) 

597.3 
101.3 
184.0 

687.2 
113.2 
200.0 

40 

Year 
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Benefits —Year 


10.9 

20.5 
2.8 

-  0 
0 
4.4 


S6.3 


59.6 

374.4 

61.7 

0 

72.9 


568.7 


20 


29.2 

722.8 
143.4 

651.6 

298.9 

7.3 


1.887.3 


107.8 

686.4 

2.173.7 

14,529.0 

123.4 


17.620.7 


Source:  JACA  Corporation  Report 

Table  4.— Injuries,  Illnesses,  and  Fatalities  AvIrted  by  Hazard  CommunicaYIon  in  the  NonmAiufacturinq  Sector 


17.000 

10.700 

150 

0 

0 

0 


8.800 

5.500 

78 

0 

0 

0 


Table  5.— Summary  of  Hazard 
Communication  Costs— Continued 

[ilinions  of  1985  dollars] 


Source:  U.S. 
Office  of  Regulatory 


value 2,926.4 


Total 


State 


1.356.3 


OHSA 


1.570.1 


UM 


40 


86.5 

1.365.8 
404.1 

1.309.6 

906.4 

13.0 


4,158.3 


211.9 

1.371.1 

4.121.6 

29.651.2 

255.3 


35,581.2 


TPV 


192.2 

2,967.5 
582.8 

1,735.2 

875.8 

56.6 


6,659.1 


804.5 

5,099.8 

8,9243 

^831^0 

946.9 


54,587.4 


20 


30,800 

19,600 

6,200 

8,200 

4,100 

20 


16.000 

10,200 

3.200 

4.248 

2.100 

10 


40 


60.600 
39,200 
11,800 
17.000 
6,500 
60 


31.400 

20.300 

6,100 

8306 

4.400 

41 


Commu- 
tative 
total 


1,354,500 
8^300 
230,100 
286,500 
143.300 
1,260 

7024)00 
448300 
119300 
148.400 
74300 
653 


pepartment  of  Lat>or,  OHSA. 
Analysis. 


-/ 
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Table  6.— Summary  Of  Federal  HCS  Costs  by  Provision 

[Millions  of  1985  (foNars] 


Year 

Main- 
tain 
MSDS's 

Label- 
ing 

Writ- 
ten 

Train- 
ing 

Provi(Je 
MSOS's 

Totals 

1 . 

44.9 

6.0 

13.3 

84.8 

12.8 

20.3 

35.2 

170.9 

137.4 
5.7 
9.4 

170.9 

472.9 

78.7 

136.5 

1054.6 

19.3 
2.5 
5.6 

88.9 

687.2 

20 

113.2 

40 „.. 

TPV. , 

200.0 
'1570.1 

Source:  U.S.  Department  of  Labor,  OHSA,  Offi(»  of  Regulatory  Analysis. 

Table  7.— Summary  of  HCS  Costs  per  Estabushment  Not  in  Compuance  With  HCS 

[1985  dollars] 


First 

year 

Secondyear 

Industry 

Average 
(»stsper 
establish- 
ment 

Average 
costs  per 
exposed 
employee 

Average 

costs  per 

establish- 

ment 

Average 
costs  per 
exposed 
employee 

SIC    01 

SIC    02 

502 
475 
490 
358 
304 
497 
150 
225 
169 
603 
285 
273 
442 
892 
461 

45 
59 

100 
54 

242 
38 
31 
18 
32 
86 
76 
98 
30 
40 
40 

32 
23 

28 
26 
6 
72 
12 
34 
14 
51 
11 
12 
55 
72 
55 

3 
3 

SIC    07 . 

SIC    08 

6 

4 

SIC    09 

SIC    13 

5 

5 

SIC    15 . 

SIC    16 „„. 

SIC    17 

3 
3 
3 

SIC    40 

SIC    41 i 

SIC    42. 

SIC    44 

SIC    45 

SIC    46 

7 
3 
4 
4 
3 
5 

SIC  48Z™™ZZZ™!!ZZZZZ!Z!!"ZZZZZ"ZZ   ZZZZ'ZZZ 
SIC  49 

SIC    so 

398 
319 
798 
472 
700 
335 
372 
323 
437 
265 
288 
337 
321 
410 
217 
312 
250 
236 
306 
238 
415 
408 
500 
444 
381 
325 
351 
346 
581 
242 
287 
337 
608 
273 

115 
SO 
35 

238 

234 
68 
50 
82 
68 

149 

190 
76 

184 
61 
76 
79 
46 

155 

186 

181 

167 
57 

148 
62 

130 
99 
83 

117 
57 

153 
46 

132 
99 

148 

15 

15 

64 

14 

32 

20 

27 

18 

31 

6 

6 

17 

7 

21 

9 

18 

16 

5 

8 

5 

12 

37 

16 

43 

14 

15 

26 

20 

57 

7 

10 

11 

39 

6 

4 
2 
3 

7 

SIC    51 

SIC    52 . 

SIC    53 

SIC    54 

SIC    55 

11 
4 
4 
S 
5 

SIC    56 

3 

SIC    57 

4 

SIC    58 „.;. 

SIC    59 . 

SIC    60 

SIC    61 , 

SIC    62 

SIC    63 

SIC  64 : 

4 
4 
3 
3 
5 
3 
\        3 

SIC  66!!!ZZ!Z!ZIZ!ZZ!!ZZZ!!"!!Z!!!!ZZ!Z"Z!!ZZ!Z!I!ZZZ!~!!! 
SIC  7o!!Z!ZZZZ™"!Z!"!Z!!™!Z!™!Z!Z!!ZZZ;Z!!ZZZ!Z!ZZZ!!" 

SIC    72. .: 

\-5 

~      5 
5 
S 

SIC    73 

SIC    75 .. . 

SIC    76 - 

6 
S 

5 

SIC  79!!Z!!!!!!!ZZ"!!!!!""!"!!!Z!"I!!"!!!!!!!!™""!!!I!Z!!!"!!!!!!I!I!!!ZZ!!"Z..! 

SIC    80 _ 

SIC  81 

SIC    82 

6 

7 
6 
S 

2 

SIC    83 

SIC    84 . ; 

SIC    86 

4 
6 
3 
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Table  7.— Summary  of  HCS  Costs  per 


Industry 


SIC    89.. 


Source:  U.S.  Department  o«  Labor.  OSHA.  Office  of  Regul^ory 

Table  8.— Analysis  of 


Analysis. 
»ost-Tax  First- Year  Compuance  Costs 


Industry 


SIC  01  „ 
SIC02„. 
SIC  07  „. 
SIC  08... 
SIC  09... 
SIC  13.- 
SIC  15... 
SIC  16... 
SIC  17... 
SIC  40... 
SIC  41 ... 
SIC  42... 
SIC  44... 
SIC  45... 
SIC  46  .„ 
SIC  47... 
SIC  48.- 
SIC  49... 
SIC  50... 
SIC  51 ... 
SIC  52... 
SIC  53... 
SIC  54... 
SIC  55... 
SIC  56... 
SIC  57... 
SIC  58... 
SIC  59... 
SIC  60-. 
SIC  61 ... 
SIC  62.- 
SIC  63.- 
SIC  64  .„ 
SIC  65.- 
SIC  66... 
SIC  67  .„ 
SIC  70.- 
SIC  72.- 
SIC  73.- 
SIC  75.- 
SIC  76... 
SIC  78.- 
SIC  79.- 
SIC  80  .„ 
SIC  81 ... 
SIC  82... 
SIC  83  .„ 
SIC  83.- 
SIC84-. 
SIC  86.- 


Averagp  annual 
per 


revec  ue 


estabi  shment 


J  794. 


Monday.  August  24.  1987  /  Ruieg  and  Regulations 


iSTABUSHMENT  NOT  IN  COMPUANOE  WITH  HCS-ICOHtinued 
[1985  dollars] 


First  year 


Average 
costs  per 
establish- 
ment 


312 


Average 
costs  per 
exposed 
employee 


146 


[1985  dollars] 


2  214.: 

£900,1 

2C  569.1 


£  702.1 
i  089.: 


♦.100 
1«275,400 
286,600 

9,100 
797.500 

5,800 
816,700 

1,700 
372,400 

♦.100 
411,400 
730.100 

*,300 

3,000 

1,600 
831.900 

7,900 
iel269,000 
866.900 

1.500 
793.800 

2.000 

9.700 
a)16,100 
507,600 
371,400 
383.500 
829,100 
l4970,800 

1.300 

•,900 
11,400 
220,400 
338,400 
661,600 
798,300 
607,000 
228,500 
531,600 
351,800 
187,100 
815.900 
782.100 
198.200 
456,000 
NA 
NA 
NA 
NA 
NA 


2  585.; 
1856,! 
12  911 


Average  cost 

as  a  percent  of 

revemieper 

establishment 


0.018 
0.004 
0.171 
0.021 
0.038 
0.008 
0.018 
0.016 
0.045 
0.023 
0.069 
0.037 
0.020 
0.015 
0.002 
0.048 
0.006 
0.005 
0.025 
0.021 
0.042 
0.007 
0.015 
0.022 
0.052 
0.078 
0.068 
0.039 
0.003 
0.008 
0.017 
0.002 
0.107 
0.090 
0.036 
0.052 
0.067 
0.219 
0.084 
0.108 
0.174 
0.043 
0.044 
0.293 
0.053 
0.168 
1.763 
1.763 
0.094 
1.007 


Average  net 

income  per 

establishment 


103,382 

417,190 

7.165 

42,228 

19,938 

346.405 
19,601 
56,788 
10.800 

111.116 
13.165 
21.903 

141.715 

70.800 

1.069.619 

14,974 

390,397 

732,105 
28,004 
57.316 
20,639 

136,848 
25,076 
16,129 
19,796 
11,513 
11,122 
20,728 

509,007 
41,365 

135,554 

438,988 
15,869 
27.749 
54.251 

167,643 

34,599 

10,283 

21,264 

8,795 

7,671 

31.820 

51.619 

6,342 

10.032 

NA 

NA 

NA 

NA 

HA 


Aven  ge  post- 

taxi  ostper 

estat  lishment 


Second  year 


Average 
costs  per 
establish- 
ment 


10 


Average 
costs  per 
exposed 


377 
356 
368 
268 
228 
373 
113 
169 
127 
453 
214 
205 
331 


346 

299 
239 
599 
354 
525 
251 
279 
242 
327 
199 
216 
252 
241 
307 
163 
234 
187 
177 
230 
178 
311 
306 
375 
333 
286 
244 
263 
260 
436 
182 
215 
252 
252 
456 
205 


Post  tax  cost  as 
a  percent  of  net 

income  per 
establishment 


0.36 
0.09 
5.13 
0.64 
1.14 
0.11 
0.57 
0.30 
1.17 
0.41 
1.62 
0.94 
0.23 
0.94 
0.03 
1.99 
0.06 
0.08 
1.26 
0.92 
1.22 
0.20 
0.96 
2.03 
1.00 
1.88 
2.27 
1.16 
0.06 
0.39 
0.17 
0.04 
1.11 
0.83 
0.33 
0.19 
0.88 
3.64 
1.57 
3.25 
3.18 
0.83 
0.50 
6.87 
1.81 
NA 
NA 
NA 
NA 
NA 
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TABt£  8.— Analysis  of  Post-Tax  First-Year  Compuance  Costs— Continued 

[igeSdoOars] 


Industry 


SIC  89. 


Average  annual 

revenue  per 

establishrnent 


290.500 


Average  cost 

as  a  percent  of 

revenue  per 

establishment 


0.107 


Source:  U.S.  Department  of  Labor.  OSHA.  Office  of  Regulatory  Analysis. 


Average  net 
income  per  ' 
establishment 


11.039 


Average  post- 
tax  cost  per 
establishment 


234 


Post  tax  cost  as 
a  percent  of  net 

income  per 
estat>lishment 


2.12 


Table  9.— Estabushmemts  With 
Fewer  Than  Twenty  Employees 


SIC  code 


01  _ 
02.. 
07.. 
08.. 
09_ 
13.. 
15_ 
16.. 
17.. 
40.. 
41.. 
42.. 
44.. 
45. 
46.. 
47„ 
48- 
49.. 
SO. 


Total 
number 

of 
estab- 
lishments 


31.739 

10.994 

65.704 

2.117 

2.160 

31.57J 

166.012 

44.702 

320.208 

18.539 

15,267 

94,561 

8,346 

8,691 

959 

30.783 

10,319 

15.571 

169.451 


Nurot>er 

of 

estath 

Kshments 

vvitti  1  to 

19 
empioy- 


27.440 
9.574 

61.928 
1,852 
2.088 

26.037 
154.819 

37.484 
294.850 

15.756 

11.998 

80.822 

6.917 

6.514 

724 

28.420 
6.612 

10.922 

133,233 


Percent 

of 
estab- 
lishments 
with  1  to 

19 
employ- 


86 
87 
94 
87 
97 
82 
93 
84 
92 
85 
79 
85 
83 
75 
75 
92 
64 
70 
79 


Table  9.— Establishments  With 
Fewer  Than  Twenty  Employees— 
Continued 


SIC  code 

Total 

FHifnbor 

of 

estab- 
lishments 

Number 

ol 

estab- 

kshmertts 

with  1  to 

19 
emptoy- 

aes. 

Percent 

of 
estab- 
lishments 
withi  to 

19 
employ- 
ees 

51 

191,745 

66,756 

14.909 

137.393 

173.902 

28.181 

23.582 

309.650 

244.849 

12.475 

12.912 

4.380 

10.998 

17.577 

32.714 

524 

2,790 

44.697 

1««..'»fi? 

60.097 

8.963 

114.738 

152.920 

23.874 

20.474 

241.282 

227.803 

6.318 

9.561 

3.079 

7.263 

15.608 

28.099 

488 

2.239 

34.693 

87 

52 

90 

53 

60 

54 

84 

55 

88 

56 

85 

57 

87 

58 

78 

59 

93 

60 

51 

61 

74 

62 

70 

63 

66 

64 

89 

65 

86 

66 

93 

67 

80 

70 

78 

Table  9.— Estabushments  With 
Fewer  Than  Twenty  Employees— 
Continued 


SIC  code 

Total 
number 

of 
estab- 

Number 

of 
eaMy 

lisbments 

withi  to 
19 

employ- 
ees 

Percent 

of 
estdb- 

NShmsnts 

withi  to 
19 

employ- 
ees 

72    

73 

75 

76 

78 

79^ _ 

80 

158.272 

284,684 

121.431 

57,900 

15.338 

50J981 

365JS8 

21,210 

18.661 

23.148 

1,592 

19.757 

28.103 

149,812 

248.553 

116,344 

55.543 

13314 

42,916 

18,658 
11,197 
17,068 
1,250 
16,416 
23,179 

95 
88 
96 
96 
87 
84 
93 

81 

R?       

88 

60 

83 

84 

86.    

89 ..._ 

74 
79 
83 
82 

Source:  U.S.  Department  a*  Labor,  OSHA. 
Office  of  Regulatory  Analysis. 

*  From  Chapter  5  of  the  JACA  Report  [41. 

*  Column  2  divided  by  Column  1. 


Table  10.— Analysis  of  Impact  on  Smallest  Versus  Largest  Establishments 
[Comparing  average  costs  as  a  percent  01  revenue! 


SIC  code 


Average 
costasa 
percent  of 

revenue  per 
esWbliah- 

ment  250-1- 
employees 


costasa 

percent  of 

raverMjeper 


1-19 

employees 


in  costasa 
percent  of 

revenue  du« 
tosizeof 


ments 


01  „. 

02  _... 
07 ..... 

08 

09 

13 

15 

16 

17.... 


0.003 
0.001 
0.038 
0.007 
0.002 
0.002 
0.003 
0.007 
0.017 
0.008 
0.007 

aoo7 

0.007 

oiwe 

0.000 
0.003 
0.002 


0.044 
0.009 

ai89 

0.018 
0.021 
0.035 
0.044 
0.064 
0.065 
0.082 
0.248 
0.103 

ao6o 

0.106 

ai74 
aid 

0.041 


0.040 
0.008 

atsi 
aoit 

0.019 
OJ033 
0.042 
0.057 
0.048 
0.075 
0.240 
0.096 
0.053 
0.096 
ai74 
0.096 
0.039 


U  M 
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Table  to.— Ahalvsis  Of  Impact 
[Comparing 


CM  Smallest  < 


Versus  Largest 
^'orage  costs  as  a  percent  of  revenue] 


SIC  code 


49..™ 
»-.„. 

SI 

52 

53..™ 

54 

SS 

5e„."! 

57 

58 

se 

60 

61 

62 

63 

64 

66 

66 

67 

70 

72 

73 

75 

76 

78 

7» 

60 

81 

62 

63  — 

64 

66 

60 


Source:  U.S.  Department  of  Labor,  OHSA.  Office  of  Regi  latory  Analysis. 


08HA  is  amending  Parts  1910, 1915, 
1017. 1918. 1926.  and  1928  of  Title  29  of 
die  Code  of  Federal  Regulations  as 
follows: 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  Subpart  Z 
of  Part  1910  continues  to  read  as 
follows: 

Aitfhoittjr:  Sees.  6. 8,  Occupational  Safety 
and  Health  Act  (29  U.S.C  655. 857):  Secretary 
of  Labor's  Order  No.  IZ-n  (36  FR  8754);  8-76 
(41  FR  2508):  or  9-83  (48  FR  35738)  as 
applicable:  and  29  CFR  Part  1911. 

Section  19iaiO0D  Tables  Z-1.  Z-2.  Z-3  also 
is8«ied  under  5  U.S.C  553. 

Section  19iai000  not  issued  under  29  CFR 
Par!  1911,  except  for  "Arsenic"  and  "Cotton 
Dust"  listings  in  TaUe  Z-1. 

Section  19iai001  not  issued  under  Sec  107 
of  Contract  Work  Hours  and  Safety 
SUndards  Act  40  UJ&.C.  333. 


and  r 


Section 
U.S.C.  655 
under  5  U. 

Sections 
issued 

Section 
U.S.C653 

Section 
U.S.C.  551 

Sections 
issued 

Sections 
also 


und  r 


PART 

AND 

SHIPYARD 


HEA.TH 


/  Monday.  August  24,  1987  /  Ruleg  aiic  Regulations 


ESTABUSHMENTS— <  k>ntinued 


Average 

cost  as  a 

percent  of 

revemiepe 

estabNstt- 

ment2504 

empk^ees 


O.OO; 

0.00 

O.OO  I 

0.00 

0.00; 

0.00; 

O.OO 

0.00; 

O.OO 
O.OO 
0.00 
0.00 
0.00 

aoo 

O.OOO 

o.oo; 

O.OO 
0.00 
O.OO 
0.02 
0.00 
0.021 
O.OO 
O.OO 
0.00 
O.OK 
0.26! 
O.IK 
0.02! 
0.42( 

0.03; 

0.03! 
0.001 


1  no.l002  not  issued  under  29 
r  29  CFR  Part  1911:  also  issued 
C.  553. 

1910.1003  through  1910.1018  also    . 
29  U.S.C.  653. 
1  no.l025  also  issued  under  29 

nd  5  U.S.C.  553. 
1  no.l043  also  issued  under  5 
Iseg. 
1910.1045  and  1910.1047  also 

29  U.S.C.  653. 
h910.1200. 19iai499  and  1910.1500 
issuedjunder  5  U.S.C.  553. 


(41  FR  25059).  oi 
applicable;  29 
Section  1915. 
553. 

PART  1917- 


3.  The  auth(i-ity 
is  revised  to  n  ad 


t  oGi  • 


19^5— OCCUPATIONAL  SAFETY 
STANDARDS  FOR 
EMPLOYMENT 


Authority; 

Workers'  Compensation 
sees.  4.  6,  8.  Dec  ipational 
Act  of  1970  (29 
of  Labor's  Ordei 
(41  FR  25059).  oi 
applicable;  29  C 
Section  1917. 
553. 


2.  The  4>thority  citation  for  Part  1915 
is  revised  to  read  as  follows: 

Authority :  Sec.  41,  Longshore  and  Harbor 
Workers'  C  impensation  Act  (33  U.S.C.  941); 
sees.  4. 6.  a  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655.  657);  Secretary 
of  Labor's  I  »rder  No.  12-71  (36  FR  8754).  8-76 


1918—!  AFETY 


PART 
REGULATION^ 


4.  The  authority 
is  revised  to  n  ad 


Audiority:  Se( 
Workers'  Comp<  nsalion 


Average 
cost  as  a 
percent  of 
revenue  per 
establisti- 
ment  1-19 
emptoyees 


0.049 
0037 
0.038 
0046 
0.029 
0.054 
0.044 
0.104 
0117 
ai58 
0055 
0.012 
0.038 
0.028 
0.069 
0.179 
0.124 
0.054 
O096 
0.283 
0.346 
0.204 
0.151 
0.205 
0113 
0.071 
0370 
0.077 
0.915 
2.293 
0.259 
2.109 
0.210 


Difference 
in  cost  as  a 

percent  of 
reveruiedue 

to  size  of 

establish- 
ments 


0.047 
0.034 
0.032 
0.038 
0.026 
0.052 
0.038 
O102 
0114 
0.150 
0.051 
0.011 
0.038 
0.025 
0.069 
0.177 
0.119 
0.053 
0.093 
0262 
0339 
0.175 
0.148 
O106 
O106 
0.055 

aiot 

-0.041 
0.890 
1.865 
0.226 
2.074 
O202 


CT* 


9-83  (48  FR  35736),  as 

Part  1911. 
also  issued  under  5  U.S.C. 


lARINE  TERMINALS 


citation  for  Part  1917 
as  follows: 


-.2} 


41,  Longshore  and  Harbor 
Act  (33  U.S.C.  941); 
Safety  and  Health 
.S.C.  653,  655.  657);  Secretary 
No.  12-71  (36  FR  8754),  8-78 
9-83  (48  FR  35736).  as 
R  Part  1911. 
also  issued  under  5  U.S.C. 


AND  HEALTH 
FOR  LONGSHORING 


citation  for  Part  1918 
as  follows: 


41,  Longshore  and  Harix>r 
Act  (33  U.S.C.  941); 
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sees.  4, 8, 8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C  653.  655, 657);  Secratary 
of  Labor's  Order  No.  12-71  (36  FR  8754),  8-78 
(41  FR  25059],  or  »-63  (48  FR  35736),  as 
applicable. 

Section  1916.90  also  issued  under  5  U.S.C 
553  and  29  can  Part  1911. 

PART  1926--SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

5.  The  authority  citation  for  Subpart  D 
of  Part  1928  is  revised  to  read  as 
follows: 

AntiMxity:  Sec  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.a  333);  sees.  4. 6. 8. 
Occupatitmal  Safety  and  Health  Act  of  1970 
(29  U.aC  853. 655. 857);  Secretary  of  Ubor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  or  9-83  (48  FR  35736),  as  applicable. 

Section  1926.50  also  issued  under  5  U.S.C 
553  and  29  CFR  Part  1911. 

PART  192»-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
AGRICULTURE 

6.  The  authority  citation  for  Part  1928 
is  revised  to  read  as  follows: 

Autiiority:  Sees.  6  and  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  655, 
857):  Secretary  of  Labor's  Orders  12-71  (36  FR 
8754).  8-76  (41  PR  25058).  or»-83  (48  FR 
35738).  as  applicable,  29  CFR  Part  1911. 

Section  1928.21  also  issued  under  5  U.S.C 
553. 

PARTS  1910, 1915, 1917, 1918, 1926 
and  192S-KAMENDED] 

7.  Parts  1910. 191S.  1917. 1918,  and 
1928  are  amended  by  revising 

S  1910.1200  as  set  forth  below,  and  by 
adding  SS  1915.99, 1917.28. 1918.90,  and 
1926.59  to  contain  the  identical  text  of 
the  revised  S  1910.1200,  including 
Apendices  A  B,  C  and  D  of  19iai200: 

S  Haiafd  communication. 

(a)  Purpose.  (1)  The  purpose  of  this 
section  is  to  ensure  that  the  hazards  of 
all  chemicals  produced  or  imported  are 
evaluated,  and  that  information 
concerning  their  hazards  is  transmitted 
to  employers  and  employees.  This 
transmittal  of  information  is  to  be 
accomplished  by  means  of 
comprehensive  hazard  communication 
programs,  which  are  to  include 
container  labeling  and  other  forms  of 
warning,  material  safety  data  sheets  and 
employee  training. 

(2)  "This  occupational  safety  and 
health  standard  is  intended  to  address 
comprehensively  the  issue  of  evaluating 
the  potential  hazards  of  chemicals,  and 
communicating  information  concerning 
hazards  and  appropriate  protective 
measures  to  employees,  and  to  preempt 
any  legal  requirements  of  a  state,  or 


political  subdivision  of  a  state, 
pertaining  to  the  subject.  Evaluating  the 
potential  hazards  of  chemicals,  and 
commtmicating  information  concerning 
hazards  and  appropriate  protective 
measures  to  employees,  may  include,  for 
example,  but  is  not  limited  to,  provisions 
for  developing  and  maintaining  a 
written  hazard  communication  program 
for  the  workplace,  including  lists  of 
hazardous  chemicals  present;  labeling  of 
containers  of  chemicals  in  the 
workplace,  as  well  as  of  containers  of 
chemicals  being  shipped  to  other 
woikplaces;  preparation  and 
distribution  of  material  safety  data 
sheets  to  employees  and  downstream 
employers;  and  development  and 
implementation  of  employee  training 
programs  regarding  hazards  of 
chemicals  and  protective  measures. 
Under  section  18  of  the  Act.  no  state  or 
political  subdivision  of  a  state  may 
adopt  or  enforce,  through  any  court  or 
agency,  any  requirement  relating  to  the 
issue  addressed  by  this  Federal 
standard,  except  pursuant  to  a 
Federally-approved  state  plan. 

(b)  Scope  and  application.  (1)  This 
section  requires  diemical  manufacturers 
or  importers  to  assess  the  hazards  of 
chemicals  which  they  produce  or  import, 
and  all  employers  to  provide 
information  to  their  employees  about  the 
hazardous  chemicals  to  which  they  are 
exposed,  by  means  of  a  hazard 
communication  program,  labels  and 
other  forms  of  warning,  material  safety 
data  sheets,  and  information  and 
training.  In  addition,  this  section 
requires  distributors  to  transmit  the 
required  information  to  employers. 

(2)  This  section  applies  to  any 
chemical  which  is  Imown  to  be  present 
in  the  woikplace  in  such  a  manner  that 
employees  may  be  exposed  under 
normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

(3)  This  section  applies  to  laboratories 
only  as  follows: 

(i)  Employers  shall  ensure  that  labels 
on  incoming  containers  of  hazardous 
chemicals  are  not  removed  or  defaced; 

(ii)  Employers  shall  maintain  any 
material  safety  data  sheets  that  are 
received  with  incoming  shipments  of 
hazardous  chemicals,  and  ensure  that 
they  are  readily  accessible  to  laboratory 
employees;  and. 

(iii)  Employers  shall  ensure  that 
laboratory  employees  are  apprised  of 
the  hazards  of  the  chemicals  in  their 
workplaces  in  accordance  with 
paragraph  (h)  of  this  section. 

(4)  In  work  operations  where 
employees  only  handle  chemicals  in 
sealed  containers  which  are  not  opened 
under  normal  conditions  of  use  (such  as 
are  found  in  marine  cargo  handling, 
warehousing,  or  retail  sales),  this 


section  applies  to  these  operations  only 
as  follows: 

(i)  Employers  shall  ensure  that  labels 
on  incoming  containers  of  hazardous 
chemicals  are  not  removed  or  defaced: 

(ii)  Employers  shall  maintain  copies  of 
any  material  safety  data  sheets  that  are 
received  with  incoming  shipments  of  the 
sealed  containers  of  hazardous 
chemicals,  shall  obtain  a  material  safety 
data  sheet  for  sealed  containers  of 
hazardous  chemicals  received  without  a 
material  safety  data  sheet  if  an 
employee  requests  the  material  safety 
data  sheet,  and  shall  ensure  that  the 
material  safety  data  sheets  are  readily 
accessible  during  each  work  shift  to 
employees  when  they  are  in  their  work 
area(s);  and. 

(iii)  Employers  shall  ensure  that 
employees  are  provided  with 
information  and  training  in  accordance 
with  paragraph  (h)  of  this  section 
(except  for  the  location  and  avaUability 
of  the  written  hazard  communication 
program  under  paragraph  (h)(l)(iii)).  to 
the  extent  necessary  to  protect  them  in 
the  event  of  a  spill  or  leak  of  a 
hazardous  chemical  from  a  sealed 
container. 

(5)  This  section  does  not  require 
labeling  of  the  following  chemicals: 

(i)  Any  pesticide  as  such  term  is 
defined  in  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (7  U.S.C 
136  et  seq.).  when  subject  to  the  labeling 
requirements  of  that  Act  and  labeling 
regulations  issued  under  that  Act  by  the 
Environmental  Protection  Agency; 

(ii)  Any  food,  food  additive,  color 
additive,  drug,  cosmetic  or  medical  or 
veterinary  device,  including  materials 
intended  for  use  as  ingredients  in  sudi 
products  (e.g.  flavors  and  fragrances),  as 
such  terms  are  defined  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.)  and  regulations  issued  under 
that  Act,  when  they  are  subject  to  the 
labeling  requirements  under  that  Act  by 
the  Food  and  Drug  Administration; 

(iii)  Any  distilled  spirits  (beverage 
alcohols),  wine,  or  malt  beverage 
intended  for  nonindustrial  use,  as  such 
terms  are  defined  in  the  Federal  Alcohol 
Administration  Act  (27  U.S.C  201  et 
seq.)  and  regulations  issued  imder  that 
Act  when  subject  to  the  labeling 
requirements  of  that  Act  and  labeling 
regulations  issued  under  that  Act  by  the 
Bureau  of  Alcohol  Tobacco,  and 
Firearms;  and. 

(iv)  Any  consumer  product  or 
hazardous  substance  as  those  terms  are 
defined  in  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.)  and  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1281  et  seq.)  respectively,  when  subject 
to  a  consumer  product  safety  standard 
or  labeling  requirement  of  those  Acts,  or 
regulations  issued  under  those  Acts  by 
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the  Consumer  Product  Safety 
Commission. 

(6)  This  section  does  not  apply  to: 

(i)  Any  hazardous  waste  as  such  term 
is  deHneid  by  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (42  U.S.C.  6901  et  seq.). 
when  subject  to  regulations  issued 
under  that  Act  by  Qie  Environmental 
Protection  Agency: 

(ii)  Tobacco  or  tobacco  products: 

(iii)  Wood  or  wood  products; 

(iv)  Articles: 

(v)  Food,  drugs,  cosmetics,  or 
alcoholic  beverages  in  a  retail 
establishment  which  are  packaged  for 
sale  to  consumers: 

(vi)  Foods,  drugs,  or  cosmetics 
intended  for  personal  consumption  by 
employees  while  in  the  workplace: 

(vii)  Any  consumer  product  or 
hazardous  substance,  as  those  terms  are 
deHned  in  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.)  and  Federal 
Hazardous  Substances  Act  (15  U.S.C 
1261  el  seq.)  respectively,  where  the 
employer  can  demonstrate  it  is  used  in 
the  workplace  in  the  same  manner  as 
normal  consumer  use,  and  which  use 
results  in  a  duration  and  frequency  of 
exposure  which  is  not  greater  than 
exposures  experienced  by  consumers: 
and. 

(viii)  Any  drug,  as  that  term  is  defined 
in  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  301  et  seq.],  when  it  is  in 
solid,  flnal  form  for  direct 
administration  to  the  patient  (i.e.  tablets 
or  pills). 

(c)  Definitions. 

"Article"  means  a  manufactured  item: 
(i)  Which  it  formed  to  a  specific  shape 
or  design  during  manufacture:  (ii)  which 
has  end  use  fiinction(s)  dependent  in 
whole  or  in  part  upon  its  shape  or  design 
during  end  use:  and  (iii)  which  does  not 
release,  or  otherwise  result  in  exposure 
to,  a  hazardous  chemical,  under  normal 
conditions  of  use. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

"Chemical"  means  any  element, 
chemical  compound  or  mixture  of 
elements  and/ or  compounds. 

"Chemical  manufacturer"  means  an 
employer  with  a  workplace  where 
chemical(s)  are  produced  for  use  or 
distribution. 

"Chemical  name"  means  the  scientific 
designation  of  a  chemical  in  accordance 
witli  the  nomenclature  system 
developed  by  the  International  Union  of 
Pure  and  Applied  Chemistry  (lUPAC)  or 
the  Chemical  Abstracts  Service  (CAS) 
rules  of  nomenclature,  or  a  name  which 
will  clearly  identify  the  chemical  for  the 
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purpose  of  :onducting  a  hazard 
evaluation. 

"Combui  dble  liquid"  means  any 
liquid  havii  g  a  flashpoint  at  or  above 
100  "F  (37.8  °C),  but  below  200  *  F  (93.3  * 
C),  except  <  ny  mixture  having 
component  i  with  flashpoints  of  200  °F 
(93.3  °C).  oi  higher,  the  total  volume  of 
which  mak  s  up  99  percent  or  more  of  the 
total  volum  ;  of  the  mixture. 

"Commo  I  name"  means  any 
designatioi  or  identification  such  as 
code  name,  code  number,  trade  name, 
brand  nami  or  generic  name  used  to 
identify  a  c  lemical  other  than  by  its 
chemical  ni  me. 

"Compre  ised  gas"  means: 

(i)  A  gas  )r  mixture  of  gases  having,  in 
a  container  an  absolute  pressure 
exceeding '  0  psi  at  70  'F  (21.1  'C):  or 

(ii)  a  gas  n  mixture  of  gases  having,  in 
a  container  an  absolute  pressure 
exceeding :  04  psi  at  130  *F  (54.4  °C) 
regardless  <  if  the  pressure  at  70  °F  (21.1 
•C):  or 

(iii)  A  liq  lid  having  a  vapor  pressure 
exceeding   0  psi  at  100  °F  (37.8  *C)  as 
determinec  by  ASTM  D-323-72. 

"Contain  it"  means  any  bag,  barrel, 
bottle,  box,  can,  cylinder,  drum,  reaction 
vessel,  stoi  ige  tank,  or  the  like  that 
contains  a   lazardous  chemical.  For 
purposes  o  this  section,  pipes  or  piping 
systems,  ai  i  engines,  fuel  tanks,  or 
other  opera  :ing  systems  in  a  vehicle,  are 
not  considc  "e6  to  be  containers. 

"Designa  ed  representative"  means 
any  indivic  lal  or  organization  to  whom 
an  employe  s  gives  written  authorization 
to  exercise  mch  employee's  rights  under 
this  section  A  recognized  or  certified 
collective  b  irgaining  agent  shall  be 
treated  aut(  matically  as  a  designated 
represental  ve  without  regard  to  ^written 
employee  a  itiiorization. 

"Directoi  '  means  the  Director, 
National  In  ititute  for  Occupational 
Safety  and  health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

"Distribu  ior"  means  a  business,  other 
than  a  chei  lical  manufacturer  or 
importer,  m  lich  supplies  hazardous 
chemicals  I )  other  distributors  or  to 
employers. 

"Employ  e"  means  a  worker  who  may 
be  exposec  to  hazardous  chemicals 
under  nom  al  operating  conditions  or  in 
foreseeable  emergencies.  Workers  such 
as  office  w  writers  or  bank  tellers  who 
encounter  lazardous  chemicals  only  in 
non-routini .  isolated  instances  are  not 
covered. 

"Employ  ir"  means  a  person  engaged 
in  a  busine  is  where  chemicals  are  either  . 
used,  distri  )uted,  or  are  produced  for 
use  or  disti  bution,  including  a 
contractor  >r  subcontractor. 


U  M  I 


"Explosive"  liieans  a  chemical  that 
causes  a  suddei  i,  almost  instantaneous 
release  of  press  ire,  gas,  and  heat  when 
subjected  to  su<  den  shock,  pressure,  or 
high  temperatui  e. 

"Exposure"  o  •  "exposed"  means  that 
an  employee  is  tubjected  to  a  hazardous 
chemical  in  the  course  of  employment 
through  any  roii  te  of  entry  (inhalation, 
ingestion,  skin  <  ontact  or  absorption, 
etc.).  and  incluc  es  potential  (e.g. 
accidental  or  p<  ssible)  exposure. 

"Flammable"  means  a  chemical  that 
falls  into  one  of  the  following  categories: 

(i)  "Aerosol,  I  lammable"  means  an 
aerosol  that,  wl  en  tested  by  the  method 
described  in  16  [911 1500.45,  yields  a 
flame  projectioi  exceeding  18  inches  at 
full  valve  openi  ig.  or  a  flashback  (a 
flame  extendinj  back  to  the  valve]  at 
any  degree  of  v  live  opening; 

(ii)  "Gas,  flan  mable"  means: 

(A)  A  gas  tha  ,  at  ambient 
temperature  an(  pressure,  forms  a 
flammable  mixt  ire  with  air  at  a 
concentration  o  '  thirteen  (13)  percent  by 
volume  or  less:  >r 

(B)  A  gas  thai ,  at  ambient  temperattu« 
and  pressure,  fc  rms  a  range  of 
flammable  mixt  ires  with  air  wider  than 
twelve  (12)  pen  ent  by  volume. 
regardless  of  th  t  lower  limit; 

(iii)  "Liquid,  f  ammable"  means  any 
Uquid  having  a  lashpoint  below  100  "F 
(37.8  °C),  excep  any  mixture  having 
components  wi<  i  flashpoints  of  100  T 
(37.8  'O  or  higl)  er.  die  total  of  which 
make  up  99  pen  ent  or  more  of  the  total 
volume  of  the  n  ixture; 

(iv)  "Solid,  fli  nunable"  means  a  solid, 
other  than  a  bla  sting  agent  or  explosive 
as  defined  in  §   90.109(a).  that  is  liable 
to  cause  fire  thi  }ugh  friction,  absorption 
of  moisture,  spc  ntaneous  chemical 
change,  or  retai  led  heat  from 
manufacturing  <  r  processing,  or  which 
can  be  ignited  r  sadily  and  when  ignited 
bums  so  vigoro  isly  and  persistently  as 
to  create  a  s«i(  us  hazard.  A  chemical 
shall  be  considi  red  to  be  a  flammable 
solid  if,  when  tc  sted  by  the  method 
described  in  16  CFR  1500.44,  it  ignites 
and  bums  with  a  self-sustained  flame  at 
a  rate  greater  tl  an  one-tenth  of  an  inch 
per  second  aloi  g  its  major  axis. 

"Flashpoint"  neans  the  minimum 
temperature  at  vhich  a  liquid  gives  off  a 
vapor  in  sufficii  nt  concentration  to 
ignite  when  tesi  ed  as  follows: 

(i)  Tagliabue  Closed  Tester  (See 
American  Natic  nal  Standard  Method  of 
Test  for  Flash  F  aint  by  Tag  Closed 
Tester.  Z11.24-:  979  (ASTM  D  56-79))  for 
liquids  with  a  v  scosity  of  less  than  45 
Saybolt  Univen  ity  Seconds  (SUS)  at  100 
°F  (37.8  'C),  tha  do  not  contain 
suspended  solic  s  and  do  not  have  a 
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tendency  to  form  a  surface  fUra  under 
test;  or 

(ii)  Pensky-Martens  Gosed  Tester 
(See  American  National  Standard 
Method  of  Test  for  Flash  Point  by 
Pensky-Martens  Closed  Tester.  Zll.7- 
1979  (ASTM  D  93-79))  for  liquids  with  a 
viscosity  equal  to  or  greater  than  45  SUS 
at  100  "F  (37.8  'C).  or  that  contain 
suspended  solids,  or  that  have  a 
tendency  to  form  a  surface  Him  under 
test;  or 

(iii)  Setaflash  Closed  Tester  (see 
American  National  Standard  Method  of 
Test  for  Flash  Point  by  Setaflash  Closed 
Tester  (ASTMD  3278-78)) 

Organic  peroxides,  which  undergo 
autoaccelerating  thermal  decomposition, 
are  excluded  from  any  of  the  flashpoint 
determination  methods  specified  above. 

"Foreseeable  emergency"  means  any 
potential  occurrence  such  as,  but  not 
limited  to.  equipment  failure,  rupture  of 
containers,  or  failure  of  control 
equipment  which  could  result  in  an 
uncontrolled  release  of  a  hazardous 
chemical  into  the  woricplace. 

"Hazardous  chemical"  means  any 
chemical  which  is  a  physical  hazard  or  a 
health  hazard. 

"Hazard  warning"  means  any  words, 
pictures,  symbols,  or  combination 
thereof  appearing  on  a  label  or  other 
appropriate  form  of  warning  which 
convey  the  hazard(s)  of  the  chemical(s) 
in  the  container(8). 

"Health  hazard"  means  a  chemical  for 
which  there  is  statistically  significant 
evidence  based  on  at  least  one  study 
conducted  in  accordance  with 
established  scientific  principles  that 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees.  The  term 
"health  hazard"  includes  chemicals 
which  are  carcinogens,  toxic  or  highly 
toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers, 
hepatotoxins.  nephrotoxins. 
neurotoxins,  agents  which  act  on  the 
hematopoietic  system,  and  agents  which 
damage  the  lungs,  skin,  eyes,  or  mucous 
membranes.  Appendix  A  provides 
further  definitions  and  explanations  of 
the  scope  of  health  hazards  covered  by 
this  section,  and  Appendix  B  describes 
the  criteria  to  be  used  to  determine 
whether  or  not  a  chemical  is  to  be 
considered  hazardous  for  piuposes  of 
this  standard. 

"Identity"  means  any  chemical  or 
common  name  which  is  indicated  on  the 
material  safety  data  sheet  (MSDS)  for 
the  chemical.  The  identity  used  shall 
permit  cross-references  to  be  made 
among  the  required  list  of  hazardous 
chemicals,  the  label  and  the  MSDS. 

"Immediate  use"  means  that  the 
hazardous  chemical  will  be  under  the 


control  of  and  used  only  by  the  person 
who  transfers  it  from  a  labeled 
container  and  only  within  the  work  shift 
in  which  it  is  transferred. 

"Importer"  means  the  first  business 
with  employees  within  the  Customs 
Territory  of  the  United  States  which 
receives  hazardous  chemicals  produced 
in  other  countries  for  the  purpose  of 
supplying  them  to  distributors  or 
employers  within  the  United  States. 

"Label"  means  any  written,  printed,  or 
graphic  material,  displayed  on  or  affixed 
to  containers  of  hazardous  chemicals. 

"Material  safety  data  sheet  (MSDS)" 
means  written  or  printed  material 
concerning  a  hazardous  chemical  which 
is  prepared  in  accordance  with 
paragraph  (g)  of  this  section. 

"Mixture"  means  any  combination  of 
two  or  more  chemicals  if  the 
combination  is  not,  in  whole  or  in  part, 
the  result  of  a  chemical  reaction. 

"Organic  peroxide"  means  an  organic 
compoimd  that  contains  the  bivalent  -O- 
0-structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

"Oxidizer"  means  a  chemical  other 
than  a  blasting  agent  or  explosive  as 
defined  in  S  1910.109(a),  that  initiates  or 
promotes  combustion  in  other  materials, 
thereby  causing  fire  either  of  itself  or 
through  the  release  of  oxygen  or  other 
gases. 

"Miysical  hazard"  means  a  chemical 
for  which  there  is  scientifically  valid 
evidence  that  It  is  a  combustible  liquid, 
a  compressed  gas,  explosive,  flammable, 
an  organic  peroxide,  an  oxidizer, 
pyrophoric  unstable  (reactive)  or  water- 
reactive. 

"Produce"  means  to  manufacture, 
process,  formulate,  or  repackage. 

"Pyrophoric"  means  a  chemical  that 
will  ignite  spontaneously  in  air  at  a 
temperature  of  130  *F  (54.4  X]  or  below. 

"Responsible  party"  means  someone 
who  can  provide  additional  information 
on  the  hazardous  chemical  and 
appropriate  emergency  procedures,  if 
necessary. 

"Specific  chemical  identity"  means 
the  chemical  name.  Chemical  Abstracts 
Service  (CAS)  Registry  Number,  or  any 
other  information  that  reveals  the 
precise  chemical  designation  of  the 
substance. 

'Trade  secret"  means  any 
confidential  formula,  pattern,  process, 
device,  information  or  compilation  of 
information  that  is  used  in  an 
employer's  business,  and  that  gives  the 
employer  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it.  Appendix  D  sets  out  the 


criteria  to  be  used  in  evaluating  trade 
secrets. 

"Unstable  (reactive)"  means  a 
chemical  which  in  the  pure  state,  or  as 
produced  or  transported,  will  vigorously 
polymerize,  decompose,  condense,  or 
will  become  self-reactive  under 
conditions  of  shocks,  pressure  or 
temperature. 

"Use"  means  to  package,  handle, 
react,  or  transfer. 

"Water-reactive"  means  a  chemical 
that  reacts  with  water  to  release  a  gas 
that  is  either  flammable  or  presents  a 
health  hazard. 

"Work  area"  means  a  room  or  defined 
space  in  a  workplace  where  hazardous 
chemicals  are  produced  or  used,  and 
where  employees  are  present. 

"Workplace"  means  an  establishment, 
job  site,  or  project,  at  one  geographical 
location  containing  one  or  more  work 
areas. 

(d)  Hazard  determination.  (1) 
Chemical  manufacturers  and  importers 
shall  evaluate  chemicals  produced  in 
their  workplaces  or  imported  by  them  to 
determine  if  they  are  hazardous. 
Employers  are  not  required  to  evaluate 
chemicals  unless  they  choose  not  to  rely 
on  the  evaluation  performed  by  the 
chemical  manufacturer  or  importer  for 
the  chemical  to  satisfy  this  requirement. 

(2)  Chemical  manufacturers,  importers  , 
or  employers  evaluating  chemicals  shall 
identify  and  consider  the  available 
scientific  evidence  concerning  such 
hazards.  For  health  hazards,  evidence 
which  is  statistically  significant  and 
which  is  based  on  at  least  one  positive 
study  conducted  in  accordance  with 
established  scientific  principles  is 
considered  to  be  sufficient  to  establish  a 
hazardous  effect  if  the  results  of  the 
study  meet  the  definitions  of  health 
hazards  in  this  section.  Appendix  A 
shall  be  consulted  for  the  scope  of 
health  hazards  covered,  and  Appendix  B 
shall  be  consulted  for  the  criteria  to  be 
followed  with  respect  to  the 
completeness  of  the  evaluation,  and  the 
data  to  be  reported. 

(3)  The  chemical  manufacturer, 
importer  or  employer  evaluating 
chemicals  shall  treat  the  following 
sources  as  establishing  that  the 
chemicals  listed  in  them  are  hazardous: 

(i)  29  CFR  Part  19ia  Subpart  Z,  Toxic 
and  Hazardous  Substances, 
Occupational  Safety  and  Health 
Administration  (OSHA);  or. 

(ii)  Threshold  Limit  Values  for 
Chemical  Substances  and  Physical 
Agents  in  the  Work  Environment, 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  (latest 
edition). 
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The  cfaemical  manafacturer,  importer,  or 
employer  is  still  responsible  for 
evaluating  the  hazards  associated  with 
the  chemicals  in  these  source  lists  in 
accordance  with  the  requirements  of 
this  standard. 

(4)  Chemical  manufacturers,  importers 
and  employers  evaluating  chemicals 
shall  treat  the  following  sources  as 
establishing  that  a  chemical  is  a 
carcinogen  or  potential  carcinogen  for 
hazard  communication  purposes: 

(i)  National  Toxicology  Program 
(NTJP).  Annual  Report  on  Carcinogens 
(latest  edition): 

(ii)  International  Agency  for  Research 
on  Cancer  (lARC)  Monographs  (latest 
editions);  or 

(iii)  29  CFR  Part  19ia  Subpart  Z. 
Toxic  and  Hazardous  Substances, 
Occupational  Safety  and  Health 
Administration. 

Note.— The  Registry  of  Toxic  Effects  of 
Chemical  Substances  published  by  the 
National  Institute  for  Occupational  Safety 
and  Health  indicates  wfaetiier  a  chemical  has 
been  found  by  NTP  or  lARC  to  be  a  potential 
carcinogen. 

(5)  The  chemical  manufacturer, 
importer  or  employer  shall  determine 
the  hazards  of  mixtures  of  chemicals  as 
follows: 

(i)  If  a  mixture  has  been  tested  as  a 
whole  to  determine  its  hazards,  the 
results  of  such  testing  shall  be  used  to 
determine  whether  the  mixture  is 
hazardous; 

(ii)  If  a  mixture  has  not  been  tested  as 
a  whole  to  determine  whether  the 
mixture  is  a  health  hazard,  the  mixture 
shall  be  assumed  to  present  the  same 
health  hazards  as  do  the  components 
which  comprise  one  percent  (by  weight 
or  volume)  or  greater  of  the  mixture, 
except  that  the  mixture  shall  be 
assumed  to  present  a  carcinogenic 
hazard  if  it  contains  a  component  in 
concentrations  of  0.1  percent  or  greater 
which  is  considered  to  be  a  carcinogen 
under  paragraph  (d)(4)  of  this  section; 

(iii)  If  a  mixture  has  not  been  tested  as 
a  whole  to  determine  whether  the 
mixture  is  a  physical  hazard,  the 
chemical  manufacturer,  Importer,  or 
employer  may  use  whatever 
scientifically  valid  data  is  available  to 
evaluate  the  physical  hazard  potential 
of  the  mixture:  and. 

(iv)  If  the  chemical  manufacturer, 
importer,  or  employer  has  evidence  to 
indicate  that  a  component  present  in  the 
mixture  in  concentrations  of  less  than 
one  percent  (or  in  the  case  of 
carcinogens,  less  than  0.1  percent)  could 
be  released  in  coooentrations  which 
would  exceed  an  estabUahed  OSHA 
permissible  exposwe  limit  or  ACGIH 
Threshold  Limit  Value,  or  could  present 


Monday,  August  24.  19B7  /  Rules  and   tegulations 


a  health  h«  card  to  employees  in  those 
concentrat  ons.  the  mixture  shall  be 
assumed  t(  present  the  same  hazard. 

(6)  Chera  cal  manufacturers, 
importers,  i  tr  employers  evaluating 
diemicals  i  hall  describe  in  writing  the 
procedures  they  use  to  determine  the 
hazards  of  the  chemical  they  evaluate. 
The  writtei  procedures  are  to  be  made 
available,  \  pon  request,  to  employees, 
their  desigi  ated  representatives,  the 
Assistant  i  ecretary  and  the  Director. 
The  writtei  description  may  be 
incorporati  d  into  the  written  hazard 
commimict  tion  program  required  under 
paragraph  e)  of  this  section. 

(e)  Writl  in  hazard  communication 
program.  [: )  Employers  shall  develop,      ' 
implement,  and  maintain  at  the 
woricplace,  a  written  hazard 
communici  tion  program  for  their 
woricplace:  which  at  least  describes 
how  the  cr  teria  specified  in  paragraphs 
(f).  (g),  and  (h)  of  this  section  for  labels 
and  other  mrms  of  warning,  material 
safety  datasheets,  and  employee 
informatioi  i  and  training  will  be  met. 
and  which  ilso  includes  the  following: 

(i)  A  list  )f  the  hazardous  chemicals 
known  to  t  e  present  using  an  identity 
that  is  refe  enced  on  the  appropriate 
material  ss  ety  data  sheet  (the  list  may 
be  compile  1  for  the  woricplace  as  a 
whole  or  ft  r  individual  work  areas); 
and, 

(ii)  The  i  lethods  the  employer  will  use 
to  inform  e  nployees  of  the  hazards  of 
non-routin   tasks  (for  example,  the 
cleaning  o  reactor  vessels),  and  the 
hazards  as  i(x:iated  with  chemicals 
contained  n  unlabeled  pipes  in  their 
work  areai , 

(2)  Multi  employer  workplaces. 
Employers  who  produce,  use,  or  store 
hazardous  chemicals  at  a  woricplace  in 
such  a  wa]  that  the  employees  of  other 
employer(i   may  be  exposed  (for 
example,  e  nployees  of  a  construction 
contractor  ivorking  on-site]  shall 
additional  f  ensure  that  the  hazard 
communia  tion  programs  developed  and^ 
implementi  td  under  this  paragraph  (e) 
include  th«  following: 

(i)  The  n  ethods  the  employer  will  use  - 
to  provide  he  other  employer(s)  with  a 
copy  of  the  material  safety  data  sheet, 
or  to  make  it  available  at  a  central 
location  in  the  workplace,  for  each 
hazardous  chemical  the  other 
employer(! )'  employees  may  be  exposed 
to  while  w  >rking; 

(ii)  The  i  lethods  the  employer  will  use 
to  inform  t  le  other  empIoyer(s)  of  any 
precaution  iry  measures  that  need  to  be 
taken  to  pi  stect  employees  during  the 
workplace^  s  normal  operating 
conditions  and  in  foreseeable 
emergenci  s;  and. 
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(iii)  The  meth  ads  the  employer  will 
use  to  inform  t)i  e  other  employer(s)  of 
the  labeling  sya  tem  osed  in  the 
workplace. 

(3)  The  empU  yer  majr  rely  on  an         ^ 
existing  hazud  communication  program 
to  comply  with  iiese  requirements, 
provided  that  it  meets  the  criteria 
established  in  t  lis  paragraph  (e). 

(4)  The  empk  yer  shall  make  the 
written  hazard  wmmunication  program 
available,  upon  request,  to  employees, 
their  designatei  representatives,  the 
Assistant  Secre  tary  and  the  Director,  in 
accordance  wit  i  the  requirements  of  29 
CFR  1910.20(e). 

(f)  Labels  am  '<Xher  forms  of  warning. 
(1)  The  chemio  1  manufacturer,  importer, 
or  distributor  s  lall  ensure  that  each 
container  of  ha  ardous  chemicals 
leaving  the  woi  cplace  is  labeled,  tagged 
or  mariced  with  the  following 
information: 

(i)  Identity  oi  the  hazardous 
chemical(s); 

(ii)  Appropri)  te  hazard  warnings;  and 

(iii)  Name  an  1  address  of  the  chMnical 
manufacturer,  i  nporter.  or  other 
responsible  pai  ty. 

(2)  For  solid  i  letal  (such  as  a  steel 
beam  or  a  meta  I  castbig)  diat  is  not 
exempted  as  ai  article  due  to  its 
downstream  us ;.  the  required  label  may 
be  transmitted  o  the  customer  at  the 
time  of  the  intii  1  shipment  and  need  not 
be  included  wim  subsequent  shipments 
to  the  same  em  >loyer  unless  the 
information  on  the  label  dianges.  The 
label  may  be  tr  msmitted  with  the  initial 
shipment  itself,  or  with  the  material 
safety  data  she  it  that  is  to  be  provided 
prior  to  or  at  th  s  time  of  the  first 
shipment  This  sxceptioa  to  requiring 
labels  on  every  container  of  hazardous 
chemicals  is  ony  for  the  solid  metal 
itself  and  does  [iot  apply  to  hazardous 
chemicals  use<i  in  conjunction  with,  or 
known  to  be  pr  isent  with,  the  metal  and 
to  which  empk  ^ees  handling  the  metal 
may  be  expose  I  (for  example,  cutting 
fluids  or  lidnio  ints). 

(3)  Chemical  manufacturers, 
importers,  or  d  Btributors  shall  ensure 
that  each  contt  iner  of  hazardous 
chemicals  leav  ng  the  workplace  is 
labeled,  tagged  or  marked  in 
accordance  wit  i  this  section  in  a 
manner  which  loes  not  conflict  with  the 
requirements  o  the  Hazardous 
Materials  Tran  iportation  Act  (49  U.S.C 
1801  at  seq.)  an  i  regulations  issued 
under  that  Act  ly  the  Department  of 
Transportation 

(4)  If  the  haz  irdous  chemical  is 
regulated  by  O  >HA  in  a  substance- 


specific  health 


•    employer  shall 


ttandard,  the  chemical 


manufacturer,  i  mporter,  distributor  or 


ensure  that  the  labels  or 
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other  forms  of  warning  used  are  in 
accordance  with  the  requirements  of 
tliat  standard. 

(5)  Except  as  provided  in  paragraphs 
(f)(6)  and  (f)(7)  the  eaupktyet  shall 
ensure  diat  each  contaiaer  of  hazardous 
chemicals  in  the  workplace  is  labeled, 
tagged  or  mariced  with  the  following 
information: 

(i)  Identity  of  the  hazardous 
chemical(s)  contained  dierein;  and 
(ii)  Appropriate  hazard  warnings. 

(6)  The  employer  may  use  signs, 
placards,  process  sheets,  batch  tickets, 
operating  procedures,  or  other  such 
written  materials  in  lieu  of  afSxing 
labels  to  individual  stationary  process 
containers,  as  long  as  the  alternative 
method  identifies  the  containers  to 
which  it  is  applicable  and  conveys  the 
information  required  by  paragraph  (f)(5) 
of  this  section  to  be  on  a  label  The 
written  materials  dliall  be  readily 
accessible  to  the  employees  in  their 
work  area  throughout  each  work  shift. 

(7)  The  employer  is  not  required  to 
label  portable  containers  into  which 
hazardous  chemicals  are  transferred 
from  labeled  containers,  and  which  are 
intended  only  for  the  immediate  use  of 
the  employee  who  performs  the  transfer. 

(8)  lie  employer  shall  not  remove  or 
deface  existing  labels  on  incoming 
containers  of  hazardous  chemicals, 
unless  the  container  is  immediately 
marked  with  the  required  information. 

(9)  The  employer  shall  ensure  that 
labels  or  other  forms  of  warning  are 
legible,  in  English,  and  prominently 
displayed  on  the  container,  or  readily 
available  in  the  work  area  throughout 
each  worii  shift  Employers  having 
employees  who  speak  other  languages 
may  add  the  information  in  their 
language  to  the  material  presented,  as 
long  as  the  information  is  presented  in 
English  as  well. 

(10)  The  chemical  manufacturer, 
importer,  distributor  or  employer  need 
not  affix  new  labels  to  comply  with  this 
section  if  existing  labels  already  convey 
the  required  information.  . 

(g)  Material  safety  data  sheets.  (1) 
Chemical  manufacturers  and  importers 
shall  obtain  or  develop  a  material  safety 
data  sheet  for  each  haz€utiou8  chemical 
they  produce  or  import  Employers  shall 
have  a  material  safety  data  sheet  for 
each  hazardous  chemical  which  they 
use. 

(2)  Each  material  safety  data  sheet 
shall  be  in  English  and  shall  contain  at 
least  the  following  information: 

(i)  The  identity  used  on  the  label,  and, 
except  as  provided  for  in  paragraph  (i) 
of  this  section  on  trade  secrets: 

(A)  If  the  hazardous  chemical  is  a 
single  substance,  its  chemical  and 
common  name(s): 


(B)  If  the  hazardous  chemical  is  a 
mixture  which  has  been  tested  as  a 
whole  to  determine  its  hazards,  the 
chemical  and  common  name(s)  of  the 
ingredients  which  contribute  to  these 
known  hazards,  and  the  common 
name(s)  of  the  mixture  itself;  or, 

(C)  If  the  hazardous  chemical  is  a 
mixture  whidi  has  not  been  tested  as  a 
whole: 

[1]  The  chemical  and  common  name(8) 
of  all  ingredients  which  have  been 
determined  to  be  health  hazards,  and 
which  comprise  1%  or  greater  of  the 
composition,  except  that  chemicals 
identified  as  carcinogens  under 
paragraph  (d)(4)  of  tlids  section  shall  be 
listed  if  the  concentrations  are  0.1%  or 
greater:  and. 

[2]  The  chemical  and  common  name(s) 
of  all  in^cdients  which  have  been 
determined  to  be  health  hazards,  and 
which  comprise  less  than  1%  (0.1%  for 
carcinogens)  of  the  mixture,  if  there  is 
evidence  that  the  ingredient(s)  could  be 
released  from  the  mixture  in 
concentrations  which  would  exceed  an 
established  (%HA  permissible  exposure 
limit  or  ACGIH  Threshold  Limit  Value, 
or  could  present  a  health  hazard  to 
employees;  and, 

[3]  The  chemical  and  common  name(s) 
of  all  ingredients  which  have  been 
determined  to  present  a  physical  hazard 
when  presrat  in  the  mixture; 
(ii)  Physical  and  chemical 
characteristics  of  the  hazardous 
chemical  (such  as  vapor  pressure,  flash 
point): 

(iii)  The  physical  hazards  of  the 
hazardous  chemical,  including  the 
potential  for  fire,  explosion,  and 
reactivity; 

(iv)  The  health  hazards  of  the 
hazardous  chemical,  including  signs  and 
symptoms  of  exposure,  and  any  medical 
conditions  which  are  generally 
recognized  as  being  aggravated  by 
exposure  to  the  chemical; 
(v)  The  primary  route(s)  of  entry; 
(vi)  The  OSHA  permissible  exposure 
limit,  ACGIH  Threshold  Limit  Value, 
and  any  other  exposure  limit  used  or 
recommended  by  the  chemical 
manufacturer,  importer,  or  employer 
preparing  the  material  safety  data  sheet, 
where  available; 

(vii)  Whether  the  hazardous  chemical 
is  listed  in  the  National  Toxicology 
Program  (NTP)  Annual  Report  on 
Carcinogens  (latest  edition]  or  has  been 
found  to  be  a  potential  carcinogen  in  the 
International  Agency  for  Research  on 
Cancer  (lARC)  Monographs  (latest 
editions),  or  by  OSHA; 

(viii)  Any  generally  applicable 
precautions  for  safe  handling  and  use 
which  are  known  to  the  chemical 
manufacturer,  importer  or  employer 


preparing  the  material  safety  data  sheet, 
including  appropriate  hygienic  practices, 
protective  measures  during  repair  and 
maintenance  of  contaminated 
equipment,  and  procedures  for  clean-up 
of  spills  and  leaks; 

(ix)  Any  generally  applicable  control 
measures  which  are  known  to  the 
chemical  manufacturer,  importer  or 
employer  preparing  the  material  safety 
data  sheet,  such  as  appropriate 
engineering  controls,  work  practices,  or 
personal  protective  equipment; 

(x)  Emergency  and  first  aid 
procedures: 

(xi)  The  date  of  preparation  of  the 
material  safety  data  sheet  or  the  last 
change  to  it;  and, 

(xii)  The  name,  address  and  telephone 
number  of  the  chemical  manufacturer, 
importer,  employer  or  other  responsible 
party  preparing  or  distributing  the 
material  safety  data  sheet,  who  can 
provide  additional  information  on  the 
hazardous  chemical  and  appropriate 
emergency  procedures,  if  necessary. 

(3)  If  not  relevant  information  is  found 
for  any  given  category  on  the  material 
safety  data  sheet,  the  chemical 
manufacturer,  importer  or  employer 
preparing  the  material  safety  data  sheet 
shall  mark  it  to  indicate  that  no 
applicable  information  was  found. 

(4)  Where  complex  mixtures  have 
similar  hazards  and  contents  (i.e.  the 
chemical  ingredients  are  essentially  the 
same,  but  the  specific  compositioe 
varies  from  mixture  to  mixture),  the 
chemical  manufacturer,  importer  or 
employer  may  prepare  one  material 
safety  data  sheet  to  apply  to  all  of  these 
similar  mixtures. 

(5)  The  diemical  manufacturer, 
importer  or  employer  preparing  the 
material  safety  data  sheet  shall  ensure 
that  the  information  recorded  accurately 
reflects  the  scientific  evidence  used  in 
making  the  hazard  determination.  If  the 
chemical  manufacturer,  importer  or 
employer  preparing  the  material  safety 
data  sheet  becomes  newly  aware  of  any 
significant  information  regarding  the 
hazards  of  a  chemical,  or  ways  to 
protect  against  the  hazards,  this  new 
information  shall  be  added  to  the 
material  safety  data  sheet  within  three 
months.  If  the  chemical  is  not  currently 
being  produced  or  imported  the 
chemical  manufacturer  or  importer  shall 
add  the  information  to  the  material 
safety  data  sheet  before  the  chemical  is 
introduced  into  the  workplace  again. 

(6)  Chemical  manufacturers  or 
importers  shall  ensure  that  distributors 
and  employers  are  provided  an 
appropriate  material  safety  data  sheet 
with  dieir  intitial  shipment,  and  with  the 
first  shipment  after  a  material  safety 
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data  sheet  is  updated.  The  chemical 
manufacturer  or  importer  shall  either 
provide  material  safety  data  sheets  with 
the  shipped  containers  or  send  them  to 
the  employer  prior  to  or  at  the  time  of 
the  shipment.  If  the  material  safety  data 
sheet  is  not  provided  with  a  shipment 
that  has  been  labeled  as  a  hazardous 
chemical,  the  employer  shall  obtain  one 
from  the  chemical  manufacturer, 
importer,  or  distributor  as  soon  as 
possible. 

[7]  Distributors  shall  ensure  that 
material  safety  data  sheets,  and  updated 
information,  are  provided  to  other 
distributors  and  employers.  Retail 
distributors  which  sell  hazardous 
chemicals  to  commercial  customers 
shall  provide  a  material  safety  data 
sheet  to  such  employers  upon  request, 
and  shall  post  a  sign  or  otherwise  inform 
them  that  a  material  safety  data  sheet  is 
available.  Qiemical  manufacturers, 
importers,  and  distributors  need  not 
provide  material  safety  data  sheets  to 
retail  distributors  which  have  informed 
them  that  the  retail  distributor  does  not 
sell  the  product  to  commercial 
customers  or  open  the  sealed  container 
to  use  it  in  their  own  workplaces. 

(8)  The  employer  shall  maintain 
copies  of  the  required  material  safety 
data  sheets  for  each  hazardous  chemical 
in  the  workpl^c^and  shall  ensure  that 
they  are  readily  accessible  during  each 
work  shift  to  employees  when  they  are 
in  their  work  area(s). 

(9)  Where  employees  must  travel 
between  woricplaces  during  a  workshift. 
i.e.,  their  work  is  carried  out  at  more 
than  one  geographical  location,  the 
material  safety  data  sheets  may  be  kept 
at  a  central  location  at  the  primary 
workplace  facility.  In  this  situation,  the 
employer  shall  ensure  that  employees 
can  immediately  obtain  the  required 
information  in  an  emergency. 

(10)  Material  safety  data  sheets  may 
be  kept  in  any  iorm,  including  operating 
procedures,  and  may  be  designed  to 
cover  groups  of  hazardous  chemicals  in 
a  work  area  where  it  may  be  more 
appropriate  to  address  the  hazards  of  a 
process  rather  than  individual 
hazardous  chemicals.  However,  the 
employer  shall  ensure  that  in  all  cases 
the  required  information  is  provided  for 
each  hazardous  chemical,  and  is  readily 
accessible  during  each  work  shift  to 
employees  when  they  are  in  in  their 
work  areas(s). 

(11)  Material  safety  data  sheets  shall 
also  be  made  readily  available,  upon 
request,  to  designated  representatives 
and  to  the  Assistant  Secretary,  in 
accordance  with  the  requirements  of  29 
CFR  1910.20  (e).  The  Director  shall  also 
be  given  access  to  material  safety  data 
sheets  in  the  same  manner. 
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(h)  Emph  'ee  information  and 
training.  Em  )loyers  shall  provide 
employees  \  ith  information  and  training 
on  hazardoti  3  chemicals  in  their  work 
area  at  the  t  me  of  their  initial 
assignment  md  whenever  a  new  hazard 
is  introducei  into  their  work  area. 

(1)  Inform  ition.  Employees  shall  be 
informed  of: 

(i)  The  re(  uirements  of  this  section; 

(ii)  Any  o  erations  in  their  work  area 
where  haza:  lous  chemicals  are  present; 
and, 

(iii)  The  lo  cation  and  availability  of 
the  written  I  azard  communication 
program,  in(  uding  the  required  list(s)  of 
hazardous  c  lemicals,  and  material 
safety  data  i  heets  required  by  this 
section. 

(2)  Trainii  g.  Employee  training  shall 
include  at  le  ist: 

(i)  Metho(  3  and  observations  that 
may  be  usee  to  detect  the  presence  or 
release  of  a  lazardous  chemical  in  the 
work  area  (:  nch  as  monitoring 
conducted  b  r  the  employer,  continuous 
monitoring  (  evices,  visual  appearance 
or  odor  of  hi  zardous  chemicals  when 
being  releas  '.d,  etc.); 

(ii)  The  pi  yaical  and  health  hazards  of 
the  chemica  s  in  the  work  area; 

(iii)  The  n  sasures  employees  can  take 
to  protect  th  tmselves  from  these 
hazards,  inc  uding  specific  procedures 
the  employe  '  has  implemented  to 
protect  emp  syees  from  exposure  to 
hazardous  c  lemicals,  such  as 
appropriate  vork  practices,  emergency 
procedures,  ind  personal  protective 
equipment  ti  >  be  used;  and, 

(iv)  The  di  tails  of  the  hazard 
communicat  on  program  developed  by 
the  employe  ',  including  an  explanation 
of  the  label!  ig  system  and  the  material 
safety  data  i  heet,  and  how  employees 
can  obtain  e  nd  use  the  appropriate 
hazard  infoi  nation. 

(i)  Trade  i  ecrets.  (1)  The  chemical 
manufactun  r,  importer,  or  employer 
may  withho  d  the  specific  chemical 
identity,  inc  uding  the  chemical  name 
and  other  sf  ecific  identification  of  a 
hazardous  c  lemical,  from  the  material 
safety  data  i  heet,  provided  that: 

(i)  The  cla  m  that  the  information 
withheld  is  <  i  trade  secret  can  be 
supported; 

(ii)  Inform  ition  contained  in  the 
material  saf  !ty  data  sheet  concerning 
the  propertii  s  and  effects  of  the 
hazardous  c  lemical  is  disclosedr 

(iii)  The  n  aterial  safety  data  sheet 
indicates  thi  it  the  specific  chemical 
identity  is  b  iing  withheld  as  a  trade 
secret;  and, 

(iv)  The  s  ecific  chemical  identity  is 
made  avaih  lie  to  health  professionals, 
employees,  ind  designated 
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representatives  i  i  accordance  with  the 
applicable  provii  ions  of  this  paragraph. 

(2)  Where  a  tn  ating  physician  or 
nurse  determine)  that  a  medical 
emergency  existi  and  the  specific 
chemical  identit]  of  a  hazardous 
chemical  is  nece  isary  for  emergency  or 

-  first-aid  treatmei  it,  the  chemical 
manufacturer,  in  porter,  or  employer 
shall  immediatel  r  disclose  the  specific 
chemical  identit]  of  a  trade  secret 
chemical  to  that  reating  physician  or 
nurse,  regardlest  of  the  existence  of  a 
written  statemen  t  of  need  of  a 
confidentiality  a  reemenL  The  chemical 
manufacturer,  in  porter,  or  employer 
may  require  a  wi  itten  statement  of  need 
and  confidential  ty  agreement,  in 
accordance  with  the  provisions  of 

.  paragraphs  (i)(3)  and  (4)  of  this  section, 
as  soon  as  circui  istances  permit 

(3)  In  non-eme  gency  situations,  a 
chemical  manufr  cturer.  importer,  or 
employer  shall,  i  pon  request  disclose  a 

*  specific  chemica  identity,  otherwise 
permitted  to  be  i  rithheld  under 

-  paragraph  (i)(l)  ( f  this  section,  to  a 
health  professioi  al  (i.e.  physician, 
industrial  hygier  st  toxicologist 
epidemiologist  c  r  occupational  health 

•  nurse)  providing  medical  or  other 
occupational  hei  1th  services  to  exposed 
employee(s),  anc  to  employees  or 
designated  reprc  lentatives,  if: 

(i)  The  request  is  in  writing: 
(ii)  The  requea  describes  with 
reasonable  detai  1  one  or  more  of  the 
following  occupy  tional  health  needs  for 
the  information: 

(A)  To  assess  he  hazards  of  the 
chemicals  to  wh  ch  employees  will  be 
exposed; 

(B)  To  conduct  or  assess  sampling  of 
the  workplace  al  mosphere  to  determine 
employee  exposi  ire  levels; 

(C)  To  conduc  pre-assignment  or 
periodic  medica!  surveillance  of 
exposed  employ  les; 

(D)  To  provide  medical  treatment  to 
exposed  employ  les; 

(E)  To  select  o '  assess  appropriate 
personal  protect  ve  equipment  for 

,  exposed  employ  ses; 

(F)  To  design  ( r  assess  engineering 
controls  or  othei  protective  measures  for 
exposed  employ  les;  and, 

(G)  To  conduc  studies  to  determine 
the  health  effecti  of  exposure. 

(iii)  The  reque  it  explains  in  detail 
why  the  disclosi  re  of  the  specific 
chemical  identit; '  is  essential  and  that, 
.  in  lieu  thereof,  tl  e  disclosure  of  the 
following  inform  ition  to  the  health 
professional,  em  >loyee,  or  designated 
representative,  \  'ould  not  satisfy  the 
purposes  descril  ed  in  paragraph  (i)(3)(ii) 
of  this  section: 


(A)  The  properties  and  effect*  of  the 

chemicak 

(B)  MeaMire*  for  coatndling  workers* 
exposure  to  the  cfaeaucak 

(C)  Methods  of  moaitoting  and 
analyzing  woAee  exposure  to  the 
chemicak  and. 

(D)  Methods  of  diagnosing  and 
treating  harmfid  exposures  to  the 
chemical; 

(iv)  The  request  includes  a  description 
of  the  procedures  to  be  used  to  maintain 
the  confidentiality  ot  the  disclosed 
information;  and, 

(v]  The  health  professional,  and  the 
employer  or  contractor  of  the  services  of 
the  health  professional  (i.e.  downstream 
employer,  labor  organization,  or 
individual  employee),  employee,  or 
designated  representative,  agree  in  a 
written  confidentiality  a^eement  that 
the  health  professional,  employee,  or 
designated  representative,  will  not  use 
the  trade  secret  information  for  any 
purpose  other  than  the  health  need(s) 
asserted  and  agree  not  to  release  the 
information  under  any  circumstances 
other  than  to  OSHA.  as  provided  in 
paragraph  (i)(6)  of  this  section,  except  as 
authorized  by  the  ternu  of  the 
agreement  or  by  die  chemical 
manufacturer,  importer,  or  employer. 

(4)  Hie  confidentiality  agreement 
authorized  by  paragraph  (i)(3)(iv)  of  this 
section: 

(i)  May  restrict  the  use  of  the 
information  to  the  health  purposes 
indicated  in  the  written  statement  of 
need; 

(ii)  May  provide  for  appropriate  l^al 
remedies  in  the  event  of  a  breadi  of  the 
agreement  incbiding  stipulation  of  a 
reasonable  pre-estimate  of  likely 
damages;  and. 

(iii)  May  not  tndude  requirements  for 
the  posting  of  a  penalty  bond. 

(5)  Nothing  in  this  standard  is  meant 
to  preclude  the  parties  from  pursuing 
non-contractual  remedies  to  the  extent 
permitted  by  law. 

(e)  If  the  health  professional, 
employee,  or  designated  representative 
receiving  the  trade  secret  infocmaticm 
decides  that  diere  is  a  need  to  disclose  it 
to  OSHA.  the  chemical  manufacturer, 
importer,  or  employer  who  provided  the 
information  shall  be  Uiformed  by  the 
health  professional  employee,  or 
designated  rqvesentative  prior  to.  or  at 
the  same  time  as,  such  disclosure. 
(7)  If  die  chemical  manufacturer, 
importer,  or  employer  denies  a  written 
request  for  disclosure  of  a  specific 
chemical  Identity,  die  denial  must: 

(i)  Be  provided  to  the  health 
professional,  employee,  or  designated 
representative,  within  thirty  days  of  the 
request; 
(ii)  Be  in  writing; 


(iii)  Include  evidence  to  suM>ort  the 
claim  that  the  specific  diemical  identity 
is  a  trade  secret: 

(iv)  State  the  specific  reasons  why  the 
request  is  being  denied;  and, 

(v)  Explain  in  detail  how  alternative 
information  may  satisfy  die  specific 
medical  or  occupational  health  need 
without  revealing  the  specific  chemical 
identity. 

(8)  The  health  professional,  employee, 
or  designated  representative  whose 
request  for  information  is  denied  under 
paragraph  (i)(3)  of  this  section  may  refer 
the  request  and  the  written  denial  of  the 
request  to  OSHA  for  consideration. 

(9)  When  a  health  professional 
employee,  or  designated  representative 
refers  the  denial  to  OSHA  under 
paragraph  (i)(8)  of  this  section.  OSHA 
shall  consider  the  evidence  to  determine 
if: 

(i)  The  chemical  manufacturer, 
importer,  or  employer  has  supported  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(ii)  The  healdi  professional  employee, 
or  designated  representative  has 
supported  the  claim  that  there  is  a 
medical  or  occupational  health  need  for 
the  information;  and. 

(iii)  The  healtii  professional 
employee,  or  desi^iated  representative 
has  demonstrated  adequate  means  to 
protect  the  confidentiality. 

(10)(i)  If  OSHA  determines  that  the 
specific  diemical  identity  requested 
under  para^^ph  (iK3)  of  this  section  is 
not  a  bona  fide  trade  secret,  or  that  it  is 
a  trade  secret,  but  the  requesting  health 
professional  employee,  or  designated 
representative  has  a  legitimate  medical 
or  occupational  health  need  for  the 
information,  has  executed  a  written 
confidentiality  agreement,  and  has 
shown  adequate  means  to  protect  the 
confidentiality  of  the  information,  the 
chemical  manufacturer,  importer,  or 
employer  will  be  subject  to  citation  by 
OSHA. 

(ii)  If  a  chemical  manufacturer, 
importer,  or  employer  demonstrates  to 
OSHA  that  the  execution  of  a 
confidentiality  agreement  would  not 
provide  sufficient  protection  against  the 
potential  harm  from  the  unauthorized 
disclosure  of  a  trade  secret  specific 
chemical  identity,  the  Assistant 
Secretary  may  issue  such  orders  or 
impose  such  additional  limitations  or 
conditions  upon  the  disdosure  of  the 
requested  domical  information  as  may 
be  appropriate  to  assure  that  the 
occupational  health  services  are 
provided  without  an  undue  risk  of  harm 
to  the  chemical  manufacturer,  importer, 
or  employer. 

(11)  If  a  dtation  for  a  failure  to  release 
specific  chemical  identity  information  is 


contested  by  the  chemical  manufacturer, 
importer,  or  employer,  the  matter  will  be 
adjudicated  before  the  Occupational 
Safety  and  Health  Review  Commission 
in  accordance  with  die  Act's 
enforcement  scheme  and  the  applicable 
Commission  rules  of  procedure.  In 
accordance  with  the  Commission  rules, 
when  a  chemical  manufacturer, 
importer,  or  employer  continues  to 
withhold  the  information  during  the 
contest,  the  Administrative  Law  Judge 
may  review  the  citation  and  supporting 
documentation  in  camera  or  issue 
appropriate  orders  to  protect  the 
confidentiality  or  such  matters. 

(12)  Notwithstanding  the  existence  of 
a  trade  secret  claim,  a  chemical 
manufacturer,  importer,  or  employer 
shall,  upon  request,  disdose  to  the 
Assistant  Secretary  any  information 
which  this  section  requires  the  chemical 
manufacturer,  importer,  or  employer  to 
make  available.  Where  there  is  a  trade 
secret  claim,  such  claim  shall  be  made 
no  later  than  at  the  time  the  information 
is  provided  to  the  Assistant  Secretary  so 
that  suitable  determinations  of  trade 
secret  status  can  be  made  and  the 
necessary  protections  can  be 
implemented. 

(13)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  the  disdosure 
under  any  circumstances  of  process  or 
percentage  of  mixture  information  whidi 
is  a  trade  secret 

(j)  Effective  dates.  (1)  Chemical 
manufacturers,  importers,  and 
distributors  shall  ensure  that  material 
safety  data  sheets  are  provided  with  die 
next  shipment  of  hazardous  chemicals 
to  employers  after  September  23, 1987. 

(2)  Employers  in  the  non- 
manufacturing  sector  shall  be  in 
compliance  with  all  provisions  of  diis 
section  by  May  23, 1988.  (Note: 
Employers  in  the  manufacturing  sector 
(SIC  Codes  20  through  39)  are  already 
required  to  be  in  compliance  with  this 
section.) 

Appendix  A  to  S Health  Haztnl 

DefinitioBS  {Mandatory) 

Aithou^  safety  hazards  related  to  the 
physical  characteristics  of  a  chemical  can  be 
objectively  defined  in  terms  of  testing 
requirements  (e.g.  flammability).  heuitfa 
hazard  definitions  are  less  precise  and  more 
subiective.  Health  hazards  may  cause 
measurable  changes  in  the  twdy — such  as 
decreased  pulmonary  function.  These 
changes  are  generally  indicated  by  the 
occurrence  of  signs  and  symptoms  In  the 
exposed  employees — such  as  shortness  of 
breath,  a  non-measurai>le.  subjective  feeling. 
Employees  exposed  to  such  liazards  must  t>e 
apprised  of  both  the  change  in  body  function 
and  the  signs  and  symptoms  that  may  occur 
to  signal  that  change. 
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The  determination  of  occupational  health 
haiardt  is  complicated  by  the  fact  that  many 
of  the  effects  or  signs  and  symptoms  occur 
commonly  in  non-occupationally  exposed 
populations,  so  that  effects  of  exposure  are 
difficult  to  separate  from  normally  occurring 
illnesses.  Occasionally,  a  sufa«tance  causes 
an  effect  that  is  rarely  seen  in  the  population 
■t  large,  such  as  angiosarcomas  caused  by 
vinyl  chloride  exposure,  thus  making  it  easier 
to  ascertain  that  the  occupational  exposure 
was  the  primary  causative  factor.  More  often, 
however,  the  effects  are  common,  such  as 
lung  cancer.  The  situation  is  further 
complicated  by  the  fact  that  most  chemicals 
have  not  been  adequately  tested  to  determine 
their  health  hazard  potential,  and  data  do  not 
exist  to  substantiate  these  effects. 

There  have  been  many  attempts  to 
categorize  effects  and  to  define  them  in 
various  ways.  Generally,  the  terms  "acute" 
and  "chronic"  are  used  to  delineate  between 
effects  on  the  basis  of  severity  or  duration. 
"Acute"  effects  usually  occur  rapidly  as  a 
result  of  short-term  exposures,  and  are  of 
short  duration.  "Chronic"  effects  generally 
occur  as  a  result  of  long-term  exposure,  and 
are  of  long  duration. 

The  acute  effects  referred  to  most 
frequently  are  those  defined  by  the  American 
National  Standards  Institute  (ANSI)  standard 
for  Precautionary  Labeling  of  Hazardous 
Industrial  Chemicals  (Z129.1-1982)— 
irritation,  corrosivity,  sensitization  and  lethal 
dose.  Although  these  are  important  health 
effects,  they  do  not  adequately  cover  the 
considerable  range  of  acute  effects  which 
may  occur  as  a  result  of  occupational 
exposure,  such  as,  for  example,  narcosis. 

Similariy,  the  term  chronic  effect  is  often 
used  to  cover  only  carcinogenicity, 
teratogenicity,  and  mutagenicity.  These 
effects  are  obviously  a  concern  in  the 
workplace,  but  again,  do  not  adequately 
cover  the  area  of  chronic  effects,  excluding, 
for  example,  blood  dyscrasias  (such  as 
enemia).  chronic  bronchitis  and  liver  atrophy. 

The  goal  of  defining  precisely,  in 
measurable  terms,  every  possible  health 
effect  that  may  occur  in  the  workplace  as  a 
result  of  chemical  exposures  cannot 
realistically  be  accomplished.  This  does  not 
negate  the  need  for  employees  to  be  informed 
of  such  effects  and  protected  from  them. 
Appendix  B,  which  is  also  mandatory, 
outlines  the  principles  and  procedures  of 
hazardous  assessment. 

For  purposes  of  this  section,  any  chemicals 
which  meet  any  of  the  following  definitions, 
as  determined  by  the  criteria  set  forth  in 
Appendix  B  are  health  hazards: 

1.  Carcinogen:  A  chemical  ia  considered  to 
be  a  carcinogen  if: 

(a)  It  has  been  evaluated  by  the 
International  Agency  for  Research  on  Cancer 
(lARC),  and  found  to  be  a  carcinogen  or 
potential  carcinogen;  or 

(b)  It  is  listed  as  a  carcinogen  or  potential 
cardnogen  in  the  Annual  Report  on 
Carcinogens  published  by  the  National 
Toxicology  Program  (NTP)  (latest  edition);  or, 

(c)  It  is  regulated  by  OSHA  as  a 
carcinogen. 
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2.  Conosivt 
destruction  o: 
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A  chemical  that  causes  visible 
or  irreversible  alterations  in. 
chemical  action  at  the  site  of 
e,  a  chemical  is 
corrosive  if,  when  tested  on 
albino  rabbits  by  the 
ed  by  the  U.S.  Department  of 
in  Appendix  A  to  49  CFR  Part 
or  changes  irreversibly  the 
tissue  at  the  site  of  contact 
(  (posure  period  of  four  hours, 
not  refer  to  action  on 


manimate  sur  aces. 

3.  Highly  ta  Jc:  A  chemical  falling  within 
any  of  the  foil  twing  categories: 

(a)  A  chemi  ;al  that  has  a  median  lethal 
dose  (LDm)  of  SO  milligrams  or  less  per 
kilogram  of  b(  dy  wei^t  when  administered 
orally  to  albin  >  rata  weighing  between  200 
asd300grami  each. 

(b)  A  chemi  al  that  has  a  median  lethal 
does  (LDbo)  of  200  milligrams  or  less  per 
kilogram  of  b<  dy  weight  when  administered 
by  continuous  contact  for  24  hours  (or  less  if 
death  occiuv  \  rithin  24  hours)  with  the  bare 
skin  of  albino  rabbits  weighing  between  two 
and  three  kilq  ;rama  each. 

(c)  A  chemii  al  that  has  a  median  lethal 
concentration  LC^o)  in  air  of  200  parts  per 
million  by  voli  ime  or  less  of  gas  or  vapor,  or  2 
milligrams  pel  liter  or  less  of  mist,  fume,  or 
dust  when  ad  ninistered  by  continuous 
inhalation  for  ine  hour  (or  less  if  death 
occurs  within  ine  hour]  to  albino  rats 
weighing  betv  een  200  and  300  grams  each. 

4.  Irritant-  /  chemical,  which  is  not 
corrosive,  but  which  causes  a  reversible 
inflammatory  >ffect  on  living  tissue  by 
chemical  acti«  n  at  the  site  of  contact.  A 
chemical  is  a  i  kin  irritant  if,  when  tested  on 
the  intact  skin  of  albino  rabbits  by  the 
methods  of  16  CFR  1500.41  for  four  hours 
exposure  or  b; '  other  appropnate  techniques, 
it  results  in  ar  empirical  score  of  five  or 
more.  A  chem  cal  is  an  eye  irritant  if  so 
determined  ui  der  the  procedure  listed  in  16 
CFR  1500.42  o  '  other  appropriate  techniques. 

5.  Sensitizei :  A  chemical  that  causes  a 
substantial  pr  iportion  of  exposed  people  or 
animals  to  de<  elop  an  aller^c  reaction  in 
normal  tissue  ifter  repeated  exposure  to  the 
chemical 

6.  Toxic.  A  liemical  falling  within  any  of 
the  following  lategories: 

(a)  A  chemi  »1  that  has  a  median  lethal 
dose  (lHio)  of  more  than  50  milligrams  per 
kilogram  but  i  ot  more  than  500  milligrams 
per  kilogram  (  f  body  weight  when 
administered  trally  to  albino  rats  weighing 
between  200 1  nd  300  grams  each. 

(b)  A  chem:  »1  that  has  a  median  lethal 
dose  (LDm)  oI  more  than  200  milligrams  per 
kilogram  but  i  ot  more  than  1,000  milligrams 
per  kilogram  (  f  body  weight  when 
administered  >y  continuous  contact  for  24 
hours  (or  less  if  death  occurs  within  24  hours) 
with  the  bare  ikin  of  albino  rabbits  weighing 
between  two  ind  three  kilograms  each. 

(c)  A  chemi  »1  that  has  a  median  lethal 
concentratior  (LCm)  in  air  of  more  than  200 
parts  per  mill  on  but  not  more  than  2.000 
parts  per  mill  on  by  volume  of  gas  or  vapor, 
or  more  than  wo  milligrams  per  Uter  but  not 
more  than  20  nilligrams  per  Uter  of  mist 
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a.  Hepatotoxins:  C|emicals 
liver  damage 
Signs  &  Symptonis: 

enlargement 
Chemicals:  Carbon 


nitrosamines 
b.  Nephrotoxins:  Chemicals  which  produce 
kidney  damagi  i 
Signs  &  Sympton  is: 
Chemicals:  Halo  lenated  1 


which  produce 
tbxic  effects  on  the  nervous 


itoi »: 


;  decrease 


Narcosis;  behavioral 
in  motor  frmctions 
;  carbon  disulfide 
on  the  blood  or 
system:  Decrease 

deprive  the  body 


:Carbm 


lari 


i:  Cough:  tightness  in 
of  breath 
;  asbestos 

Chemicals  whidi 
capabilities 
damage 
effects  on  fetuses 


toi  is: 


tissue 
Signs  ft  Symptoiis: 
chest  shortnet  s 
'     Chemicals:  Silia 

f.  Reproductive  to*  Ins: 

affect  the  repr  tductive 

including  chropiosomal 

(mutations) 

(teratogenesis. 
Signs  ft  Sympt 
Chemicals:  Lead 

g.  Cutaneous  hazai  ds: 

affect  the  denial 
Signs  ft  Sympt( 

rashes;  irritatiin 
Chemicals:  Ketones; 

compounds 
h.  Eye  hazards:  Chemicals 

eye  or  visual 
Signs  ft  Sympti 

damage 
Chemicals:  Orgakic  solvents;,  adds 
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c.  Neurotoxins:  Chemicals 

their  primary 

system 
Signs  ft  Sympt( 

changes; 
Chemicals:  Men^ury; 

d.  Agents  which 

hematopoietic 

hemoglobin  function; 

tissues  of  m 
Signs  ft  Symptoils:  Cyanosis;  loss  of 

consdousness 
Chemicals: 

e.  Agents  which 

which  irritate 


monoxide:  cyanides 
the  lung:  Chemicals 
a  damage  the  pulmonary 


dt  magel 
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:  Chemicals  which 
layer  of  the  body 
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detennining  hazards,  but  they  muat  be  able  to 
demonstrate  that  they  have  adequately 
ascertained  the  hazards  of  the  chemicals 
produced  or  imported  in  accordance  with  the 
criteria  set  forth  in  this  Appendix. 

Hazard  evaluation  is  a  process  which  relies 
heavily  on  the  professional  judgment  of  the 
evaluator.  partieulariy  in  the  area  of  chro^ 
hazards.  The  performance-orientation  of  tiie 
hazard  determination  does  not  diminish  the 
duty  of  the  chemical  manufacturer,  importer 
or  employer  to  conduct  a  thorough 
evaluation,  examining  all  relevant  data  and 
producing  a  scientifically  defensible 
evaluation.  For  purposes  of  this  standard,  the 
following  criteria  shall  be  used  in  making 
hazard  determinations  that  meet  the 
requirements  of  this  standard. 

1.  Carcinogenicity.  As  described  in 
paragraph  (d)(4)  and  Appendix  A  of  this 
section,  a  determination  by  the  National 
Toxicology  Program,  die  International 
Agency  for  Research  on  Cancer,  or  OSHA 
that  a  chemical  is  a  carcinogen  or  potential 
carcinogen  will  be  considered  conclusive 
evidence  for  purposes  of  this  section. 

2.  Human  data:  Where  available, 
epidemiological  studies  and  case  reports  of 
adverse  he^th  effects  shall  be  considered  in 
the  evaluation. 

3.  Animal  data:  Human  evidence  of  health 
effects  in  exposed  populations  is  generally 
not  available  for  the  majority  of  chemicals 
produced  or  used  in  the  workplace. 
Therefore,  the  available  results  of 
toxicological  testing  in  animal  populations 
shall  be  used  to  predict  the  he^th  effects  that 
may  be  experienced  by  exposed  workers.  In 
particular,  the  definitions  of  certain  acute 
hazards  refer  to  specific  animal  testing 
results  (see  Appendix  A). 

4.  Adequacy  and  reporting  of  data.  The 
results  of  any  studies  which  are  designed  and 
conducted  according  to  established  scientific 
principles,  and  which  report  statistically 
significant  conclusions  regarding  the  health 
effects  of  a  chemical,  shall  be  a  sufficient 
basis  for  a  hazard  determination  and 
reported  on  any  material  safely  data  sheet 
The  chemical  manufacturer,  importer,  or 
employer  may  also  report  the  results  of  other 
scientifically  valid  studies  which  tend  to 
refute  the  findings  of  hazard. 

Appendix  C  to  S —  Information  Sources 
(Advisory) 

The  following  is  a  list  of  available  data 
sources  which  the  chemical  manufacttirer, 
importer,  distributor,  or  employer  may  wish 
to  consult  to  evaluate  the  hazards  of 
chemicals  they  produce  or  import: 

— ^Any  information  in  their  own  company 
files,  such  as  toxicity  testing  results  or  illness 
experience  of  company  employees. 

— Any  information  obtained  from  the 
supplier  of  the  chemical,  such  as  material 
safety  data  sheets  or  product  safety  bulletins. 

— Any  pertinent  information  obtained  from 
the  following  source  Ust  (latest  editions 
should  be  used): 
Condensed  Chemical  Dictionary 

Van  Nostrand  Reinhold  Co.,  135  West  SOth 
Street  New  York.  NY  10020. 
The  Merck  Index:  An  Encyclopedia  of 
Chemicals  and  Drugs 

Merck  and  Company,  Inc.,  126  E.  Lincoln 
Ave.,  Rahway,  N)  07065. 


lARC  Monographs  on  the  Evaluation  of  the 
Carcinogenic  Risk  of  Chemicals  to  Man 
Geneva:  Worid  Health  Organization, 
International  Agency  for  Research  on 
Cancer,  1972-Present  (Multivolume 
work).  Summaries  are  available  in 
supplement  volumes.  49  Sheridan  Street 
Albany,  NY  122ia 
Industrial  Hygiene  and  Toxicology,  by  FA. 
Patty 
John  Wiley  &  Sons,  Inc.  New  Yorii.  NY 
(Multivolume  work). 
Clinical  Toxicology  of  Commercial  Products 

Gleason,  Gosselin,  and  Hodge 
Casarett  andDoull's  Toxicology:  The  Basic 
Science  of  Poisons 
Doull.  IGaassen.  and  Amdur,  Macmillan 
Publishing  Co..  In&,  New  York,  NY. 
Industrial  Toxicology,  by  Alice  Hamilton  and 
Harriet  L  Hardy 
Publiriiing  Sciences  Group,  Inc.,  Acton. 
MA. 
Toxicology  of  the  Eye,  by  W.  Morton  Grant 
Charies  C.  Thomas,  301-327  East  Lawrence 
Avenue,  Springfield.  IL 
Recognition  of  Health  Hazards  in  Industry 
William  A.  Burgess.  John  Wiley  and  Sons, 
60S  Third  Avenue,  New  York.  NY  10158. 
Chemical  Hazards  of  the  Workplace 
Nick  H.  Proctor  and  )ames  P.  Hu^es.  ).P. 
Lipincott  Company,  6  Winchester 
Terrace,  New  York.  NY  10022. 
Handbook  of  Chemistry  and  F^ysics 
Chemical  Rubber  Company,  18001 
Cranwood  Paricway.  Cleveland,  OH 
44128. 
Threshold  Limit  Values  for  Chemical 

Substances  and  Physical  Agents  in  the 
Work  Environment  and  Biological 
Exposure  Indices  with  Intended  Changes 
American  Conference  of  Governmental 
Industrial  HygienisU  (ACGIH).  6500 
Glenway  Avenue,  Bldg.  D-5,  Cincinnati, 
OH  45211. 
Information  on  the  physical  hazards  of 
chemicals  may  be  found  in  publications 
of  the  National  Fire  Protection 
Association.  Boston.  MA. 

Note. — ^The  following  documents  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washingtoa  DC  20402. 

Occupational  Health  Guidelines 

NIOSH/OSHA  (NIOSH  Pub.  No.  81-123) 
NIOSH  Pocket  Guide  to  Chemical  Hazards 

NIOSH  Pub.  No.  85-114 
Registry  of  Toxic  Effects  of  Chemical 
Substances 
NIOSH  Pub.  No.  8&-102 
Miscellaneous  Documents  published  by  the 
National  Institute  for  Occupational 
Safety  and  Health: 
Criteria  documents. 
Special  Hazard  Reviews. 
Occupational  Hazard  Assessments. 
Current  Intelligence  Bulletins. 
OSHA  ■*  General  Industry  Standards  (29  CFR 

Part  1910) 
NTP  Annual  Report  on  Carcinogens  and 
Summary  of  the  Annual  Report  on 
Carcinogens. 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161:  (703)  487-4650. 
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Appendix  Dtp  { 

Secnt"  (Mandaimy) 

The  following  Is  a  reprint  of  the 
Restatement  of  Torts  section  7S7,  comment  b 
(1939): 

b.  Definition  of  trade  secret  A  trade  secret 
may  consist  of  any  formula,  pattern,  device  or 
compilation  of  information  which  is  used  in 
one's  business,  and  which  gives  him  an 
opportunity  to  obtain  an  advantage  over 
competitors  nvho  do  not  know  or  use  it  It 
may  be  a  formula  for  a  diemical  compound,  a 
process  of  manufacturing,  treating  or 
preserving  materials,  a  pattern  for  a  machine 
or  other  device,  or  a  list  of  customers.  It 
differs  from  other  secret  information  in  a 
business  (see  S  759  of  the  Restatement  of 
Torts  which  is  not  included  in  this  Appendix) 
in  that  it  is  not  simply  information  as  to 
single  or  ephemeral  events  in  the  conduct  of 
the  business,  as.  for  example,  the  amount  or 


U  M 
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other  terms  of  a  secret  bid  for  a  contract  or 
the  salary  of  certain  employees,  or  the 
security  investments  made  or  contemplated, 
or  the  date  fixed  for  the  announcement  of  a 
new  policy  or  for  bringing  out  a  new  model  or 
the  like.  A  trade  secret  is  a  process  or  device 
for  continuous  use  in  the  operations  of  the 
business.  Generally  it  relates  to  the 
production  of  goods,  as,  for  example,  a 
machine  or  formula  for  the  production  of  an 
article.  It  may,  however,  relate  to  the  sale  of 
goods  or  to  other  operations  in  the  business, 
such  as  a  code  for  determining  discounts, 
rebates  or  other  concessions  in  a  price  list  or 
catalogue,  or  a  list  of  specialized  customers, 
or  a  method  of  bookkeeping  or  other  ofRce 
management. 

Secrecy.  The  subject  matter  of  a  trade 
secret  must  be  secret.  Matters  of  public 
knowledge  or  of  general  knowledge  in  an 
industry  cannot  be  appropriated  by  one  as 
his  secret.  Matters  which  are  completely 
disclosed  by  the  goods  which  one  markets 
cannot  be  his  secret  Substantially,  a  trade 
secret  is  knoiwn  only  in  the  particular 
business  in  which  it  is  used.  It  is  not  requisite 
that  only  the  proprietor  of  the  business  know 
it  He  may,  without  losing  his  protection, 
communicate  it>1o  empk^ees  involved  in  its 
use.  He  may  likewise  comnmiicate  it  to 
others  pledged  to  secrecy.  Others  may  also 
know  of  it  independently,  as,  for  exaiiq>le. 
when  they  have  discovered  the  process  or 
formula  by  independent  invention  and  are 
keeping  it  secret  Nevertheless,  a  substantial 
element  of  secrecy  must  exist  so  that  except 
by  the  use  of  improper  means,  there  would  be 
difficulty  in  acquiring  the  information.  An 
exact  definition  of  a  trade  secret  is  not 
possible.  Some  factors  to  be  considered  in 
determining  whether  given  information  is 
one's  trade  secret  are:  (1)  The  extent  to  which 
the  information  is  knowm  outside  of  his 
business:  (2)  the  extent  to  whidi  it  is  known 
by  employees  and  others  involved  in  his 
business:  (3)  the  extent  of  measures  taken  by 
him  to  guard  the  secrecy  of  the  information; 
(4)  the  valne  of  the  information  to  him  and  his 
competitors;  (S)  the  amount  of  effort  or 
money  expended  by  him  in  developing  the 
information:  (6)  the  ease  or  difficntty  with 
which  the  information  could  be  properly 
acquired  or  duplicated  by  others. 
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Ti'or  art  A  trade  secret  may 
}roces8  which  is  patentable; 

that  It  may  be  a  device  or 
is  clearly  anticipated  in  the 
which  is  merely  a  mechanical 
I  lat  a  good  mechanic  can  make, 
iif/ention  are  not  requisite  for  a 
they  are  for  patentability, 
are  essential  to 
l^cause  a  patent  protects 

~  use  of  the  patented  device 
by  one  who  discovers  it 
independent  research.  The 
is  a  reward  to  the  inventor, 
case  with  a  trade  secret 
not  based  on  a  policy  of 
(^herwise  encouraging  the 
secret  processes  or  devices, 
merely  against  breach  of 
prtfiensible  means  of  learning 
.  For  this  limited  protection  it 
to  require  also  the  kind  of 
indention  which  is  a  requisite  of 

he  nature  of  the  secret  is. 
ii  ipmtant  factor  in  determining 
'  that  is  appropriate  against 
lUject  to  liabiUty  under  the  rule 
Action.  Thus,  if  the  secret 
or  process  which  is  a 
one  who  acqtiires  the  secret 
( rdinarily  enjoined  from  further 
it  required  to  account  for  the 
his  past  use.  If,  on  the 
secret  consists  of  mechanical 
that  a  good  mechanic  can 
esort  to  the  secret,  the 
li  ibility  may  be  limited  to 
in  injunction  against  future  use 
made  with  the  aid  of  the 
nappropriate. 
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(a)  •  *  • 

(5)  Hazard  conimunication — 
§  1910.1200. 
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(a)(5)  aa  follows: 


AppUct  Ma  standard*  In  29  CFR 


[FR  Doc  87-19137 1  iled  8-19-87;  8:45  am] 
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Department  of 
Education 

Perkins  Loan,  College  Work-Study, 
Supplemental  Educational  Opportunity 
Grant  and  Guaranteed  Student  Loan 
Programs;  Notice  off  Revision  off  the 
Need  Analysis  System  for  the  1988-89 
Academic  Year 
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DEPARTMENT  OF  EDUCATION 

Pertdns  Loan  (Fonnerty  Hie  NetkMial 
Direct  Student  Loan),  Colege  Work- 
Study,  Supplemental  Educational 
Opportunity  Grant  and  Guaranteed 
Student  Ijoen  Programe;  Revision  of 
the  Need  Analysis  System  for  the 
1MS-M  Academic  Yeer 

iMXNCv:  Department  of  Education. 
ACTKNC  Notice  of  revision  of  the  need 
analysis  system  for  the  Perkins  Loan, 
College  Woric-Study.  Supplemental 
Educational  Opportunity  Grant  and 
Guaranteed  Student  Loan  Programs  for 
the  1988-69  academic  year. 


r:  The  Secretary  of  Education 
announces  the  need  analysis  system 
that  an  institution  of  higher  education 
must  use  in  calculating  an  expected 
family  contribution  for  the  1988-89 
academic  year  under  the  Perkins  Loan, 
College  Woric-Study,  Supplemental 
Educational  Opportimity  Grant  and 
Guaranteed  Student  Loan  Programs.  The 
first  three  programs  are  known 
collectively  as  the  campus-based 
programs.  The  Secretary  takes  this 
action  under  the  authority  of  Part  F  of 
Title  IV  of  the  Higher  Education  Act  of 
1965  as  amended  (HEA). 
rem  RMTNcn  mformation  contact: 
Maigaret  O.  Henry  or  Kathy  S.  Cause, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  4018,  ROB-3.  Washington.  DC 
20202.  Telephone  (202)  732-4490. 
sumanfTAiit  mformation: 

Program  Infonnalkm 

The  campus-based  and  Guaranteed 
Student  Loan  Programs  are  "need- 
based"  student  financial  aid  programs. 
Under  each  program  an  institution  must 
determine  whether  a  student  has 
financial  need.  It  determines  a  student's 
financial  need  by  subtracting,  from  the 
student's  educational  cost.  Ids  or  her 
expected  family  contribution,  i.e.,  the 
amount  the  student  and  his  or  her 
parents  may  reasonably  be  expected  to 
contribute  toward  his  or  her  educational 
costs. 

Part  F  of  Title  IV  of  the  HEA  specifies 
the  criteria,  data  elements  and  tables  for 
a  schedule  of  expected  family 
contributions  for  these  programs.  In 
addition.  Part  F  requires  that,  for  award 
years  after  the  1987-88  award  year,  four 
of  the  tables  set  forth  in  that  part  (i.e., 
the  Standard  Maintenance  Allowance, 
the  Adjusted  Net  Worth  of  a  Business  or 
Farm,  the  Asset  Protection  Allowance 
and  the  Assessment  Schedules  and 
Rates)  be  increased  to  take  into  account 


inflation  th  it  has  taken  place  after 
December  il,  1986,  based,  in  general, 
upon  increi  ses  in  the  Consumer  Price 
Index. 

Part  F  all  o  requires  the  Secretary  to 
increase  th  ;  maximum  value  for  the 
Employmei  it  Expense  Allowance  to 
account  foi  inflation  based  upon 
increases  ii  i  the  Bureau  of  Labor 
Statistics  fa  adget  of  the  marginal  costs 
for  meals  a  way  fi-om  home,  apparel  and 
upkeep,  tr£  nsportation  and 
housekeep  ng  services  for  a  two-worker 
versus  one  worker  family.  However,  the 
Secretary  I  as  determined  that 
significants  decreased  employment- 
related  coe  s,  particularly  in  the 
transportai  on  component  of  the  Bureau 
of  Labor  Si  itistics  budget,  preclude 
increasing  he  maximum  value  for  this 
allowance  or  the  1988-89  award  year. 

For  awai  d  year  1988-89,  the  Secretary 
is  charged  vith  updating  the  indicated 
tables  in  Pi  rt  F  to  account  for  inflation 
that  took  p  ace  between  December  1986 
and  Decem  )er  1987.  However,  since  the 
Secretary  i  ust  increase  and  publish 
these  table  i  before  December  1987,  the 
increases  ii  i  the  tables  must  be  based 
upon  an  es  imate  of  the  increase  in  the 
Consumer  *rice  Index  for  1987. 

The  Seci  itary  estimates,  based  upon 
the  actual  i  nd  projected  rates  of 
inflation  fa  - 1986  and  1987,  that  the 
increase  in  the  Consumer  Price  Index  for 
the  period  )ecember  1986,  through 
December  987,  will  be  2.4  percent. 
Therefore,  or  the  1988-89  award  year 
for  the  can  pus-based  and  Guaranteed 
Student  Lo  in  Programs,  the  following     * 
tables  set :  >rth  in  Part  F  have  been 
updated  in  accordance  with  that 
estimate  ai  d  the  other  relevant 
provisions  if  Part  F. 

1.  Employt  \ent  Expense  Allowance 

This  alio  wance  for  employment- 
related  exnenses  recognizes  additional 
expenses  iacurred  by  working  spouses 
and  single-parent  households,  llie 
allowance  Is  based  upon  the  marginal 
differences  in  costs  for  meals  away  from 
home,  houi  ekeeping  services,  clothing 
and  transp  irtation  for  a  two-earner 
family  com  pared  to  a  one-earner  family. 

The  Seci  itary  is  not  increasing  this 
allowance  or  the  1988-89  award  year 
for  the  real  ons  stated  above.  The 
employmei  X  expense  allowance  for 
dependent  students  and  independent 
students  w  th  dependents  remains  the 
lesser  of  S^lOO  or  35  percent  of  earned 
income. 

ZStandan  '  Maintenance  Allowance 

This  allc  ivance 
income  for 


expenses 
The 


is  an  offset  against 
the  family's  basic  living 
{  nd  it  varies  by  family  size, 
standard  maintenance  allowances 


for  dependent 
students  with 


Indents  and  independent 
c  ipendents  are: 


Family  tlze 
(includwig 
student) 


2 

3 

4 

S 

6 

Cav  AA.tl.    ■  ilihllinl  .1 

rCv  wmJn  ■OuRKitWI 

For  aach  addWonal 


S8.S80 

10,690 
13,200 
1S.S70 
18220 


3.  Adjusted  Net 
Business  or 


Faim 


tie 


Since  business 
income-produi 
net  value  is  excluded 
calculation  of 
The  portion  of 
the  contributioi 
according  to 
This  schedule 
students,  independent 
dependents  anc 
with  depend 


ithi! 

Jii 


and  farm  assets  are 
I.  a  portion  of  the  fiill 

~  from  the 
expected  contribution, 
lese  assets  included  in 
calcnilation  is  computed 
following  schedule, 
used  for  dependent 

students  without 
independent  students 


len  B, 


N  the  nal  taorth  of  a  I 
oriannii 


I  SI. 


si  to  S60.000 

teo.001  to  $185,000- 

S186,0O1  to  3306,000. 

3305.001  or  mora 


This 
the  net  worth 
being  considered 
postsecondary 
There  are  three 
allowance 
of  dependent 
students  without 
independent 


H  the  age  ol  the  CM  ir  param 


Ntanbar  in  coNaga 


$7,120 

9,230  $7,700 
11,730  10270 
14,110  12,650 
16.750      15290 

mambar  add  $2,060. 


$8410 
11.160 
13320 


$8,680 
12.360 


Worth  (NW)  of  a 


TlMn  vw 


adjuMadnal 


$0. 

$0  plua  40%  ol  NW. 

$244100  plua   60%   ol  NW 

OMT  $60,000. 
$66,600  pka  60%   ol  NW 

OMr$186.00a 
$166,500  plua  100%  ol  NW 


4.  Asset  Protection  Allowance 

allowan  %  protects  a  portion  of 
(fssets  less  debts)  from 
available  for 
education  expenses, 
asset  protection 
tables,  one  each  for  parents 
sfidents.  independent 

dependents  and 
stidents  with  dependents. 


Oepe  iDENT  Students 


T«»0 


0 

2.100 

4200 

6200 

8,300 

10.400 

12.500 

14.600 

16.600 

18.700 

20.800 

22,900 


One 


Than 
the 


0 

1,600 

3200 

4M0 

6.300 

7.900 

9.500 

11.100 

12.700 

14.300 

15.900 

17.500 
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pendent 


Dependeht  STUOGMTS^-Continued 


1 

6 

mo 



180 
820 

$8,690 
12.360 

tsare 
hefiiU 

ribution. 

ided  in 

omputed 

lule. 

dent 

without 

iidents 


Mnai  worth 

NW. 

so% 

t* 

NW 

■0% 

ol 

NW 

1. 

100%  o(  NW 

). 

lion  of 
Ifrom 

sea. 

t 

)arent8 

dent 

td 

indents. 


One 

param 

TTian 

the 

Its 

asset 

preleo- 

Hon 

alow- 

anoe 

•— 

0 

0 

00 

1,600 

w 

3,200 

vo 

4M0 

100 

6,300 

100 

7,800 

00 

9,500 

no 

11,100 

no 

11700 

w 

14,300 

00 

15.900 

100 

17,500 

And  there  are 

Two 
parents 

One 
paitinl 

Then 
the 

asset 
protec- 
tion 

SMOW- 

anoe 

ia- 

37 

25.000 
27.000 
29.100 
31.200 
32.100 
32.900 
33.800 
34.700 
35.600 
36.600 
37.600 
38.600 
39,600 
40,900 
41000 
43,400 
44.800 
46.000 
47.500 
48.100 
51M0 
51700 
54.400 
56.500 
56.600 
60.500 
62.700 
65.100 
87.500 

19.000 
20600 

38 

39 

22.200 

40 

23800 

41 

24  400 

*9 

43 

24,900 
25,500 
26.200 
26.600 
27.300 
28.000 
26.700 
29.400 
30.200 

44                             

45....                                       

46 J 

47 

48.. 

49 

SO ._ 

51_           ...    _ J 

30,900 
31.700 
32500 

52 _.   ._.               

53 „    J 

54 

33.500 
34.300 
35.200 
36.200 
37400 

55 ._.    .. 

56 _.       „..„ 

57 

58 

58 

38.300 

39400 

60 

81 

40.600 
41.900 
43.300 
44.600 
46.000 

62_ _                               

83 

64..   .._.       

65  or  man _._     .  _ 

Independent  Students  Without 
Dependents 


Then 
the 


n  the  age  o(  the  student  i»- 


p»oteo- 

«on 


25  or  less.. 

26 

27 

28 

29 

30 

31 

32 

33 

34 „, 

35 

36 

37 „ 

38.. 

39 

40 

41 __ 

42..._ _ 

43 -_ 

44 

45 

46 

47 

48. 

49 

SO _. 

51 „... 

52 _ 

53 

54 

5S 

56- „.... 

57 

58 „. 

59 „.. 

60 

61 

62 _... 


0 
1.600 
3.200 
4.800 
6.300 
7.900 
9,500 
11.100 
11700 
14.300 
15.900 
17.500 
19.000 
20.600 
21200 
23M0 
24.400 
24.900 
25.500 
26.200 
26.600 
27J00 
28.000 
28,700 
29,400 
30.200 
30.900 
31.700 
31500 
33.500 
34.300 
35.200 
36.200 
37.400 
38.300 
39.400 
40,600 
41,900 


Independent  Students  Without 
Dependents— Continued 


Then 


H  the  age  of  the  student  ia- 


proleo- 

tion 


63.. 


65  or  mora.. 


43.300 
44.600 
46.000 


Independent  Students  With  Dependents 


And  tie  student  is 

Mained 

Unmar- 
ned 

Then 
the 

asset 
protec- 
tion 

aMow- 

anoe 
»— 

9Snrlaef    .              

0 
1100 
4.200 
6.200 
8.300 
10.400 
11500 
14.600 
16.800 
18.700 
20.800 
21900 
25.000 
27.000 
29.1W 
31.200 
32.100 
31900 
33.800 
34.700 
35.600 
36.600 
37,600 
38,600 
39,600 
40.900 
41000 
43.400 
44.800 
46.000 
47.500 
48.100 
51.000 
51700 
54.400 
56.500 

se.600 

60,500 
61700 
65.100 
67.500 

0 

f*                        

1800 

»7 

3.200 

SB 

4800 

9f>          

6300 

30 - 

31 . 

32. _    _-     _    _ 

7J00 
9.500 
11  100 

*» 

11700 

.-u 

14300 

35..- _.                  J 

36.   _.   ...J 

15.900 
17500 

97    .               , 

19000 

an 

20600 

3B 

21200 

40 __ . 

23  800 

41._... __ „    

42......jO. ._ 

24.400 
24  900 

t-,    V 

25.500 

44 

26.200 

45 

26600 

46. 

47 

27.300 
26,000 

48 

26  700 

49    .      . 

29.400 
30  200 

«l 

SI 

30900 

52 ._       _    

31  TOO 

S3 - 

32SO0 

54 _.     . 

33  500 

•» 

34J00 

M .,   „           

35.200 

57 ._ 

36.200 

58- _.    ...           .—       

37  400 

59 . 

38.300 
39  4U0 

61 

40.600 
41  900 

63 

43..-m> 

44  600 

46,000 

1 

5.  Assessment  Schedules  and  Rates 

Three  schedules,  one  each  for 
dependent  students,  independent 
students  without  dependents  and 
independent  students  with  dependents, 
are  used  to  determine  the  expected 
contribution  toward  educational 
expenses  from  family  fmancial 
resources. 

For  dependent  students,  the  expected 
parental  contribution  is  derived  from  the 
parents'  adjusted  available  income 
(AAI).  AAI  represents  a  measure  of  a 
family's  flnancial  strength  which 


considers  trath  income  and  assets.  The 
parents'  contribution  for  a  dependent 
student  is  computed  according  to  the 
following  schedule: 


NAAII 


(.ess  than  -S3.409- 
-S3.409  to  $7.700.. 
$7,701  to  $9.900.. 

S9.901  to  $11,800. 

$11,601  to  $13,800. 

$13,801  to  $15,500. 

$15,501  or  more 


Thm  Vie  oonfetoijton  la-* 


> 


-$750 

22%a(AAL 

$1,694  plus  25%  ol  AAI  over 

$7,700. 
$1244  plus  29%  ol  AAI  over 

$8,900. 
$2,795  plus  34%  ol  AAI  over 

$11,800. 
$3,475  plus  40%  Ol  AAI  owar 

$13,800. 
$4,155  plus  47%  ol  AAI  0»sr 

$15,500. 


For  independent  students  without 
dependents,  an  increasing  percentage  of 
their  available  taxable  income  (ATI)  is 
included  in  the  expected  contribution. 
ATI  is  adjusted  gross  income  minus 
allowances  for  Federal,  State  and  local 
income  taxes  and  social  security  taxes. 
The  contribution  from  ATI  for  an 
independent  student  without 
dependents  is  computed  according  to 
the  following  schedule: 


KATIis- 


Less  than  $8,800- 
$8,801  or  more 


Then  8ie  contrtbuaon  la-— 


7D%olATL 

$8,160  plus  90%  o>ATI  ( 
$6M0. 


For  independent  students  with 
dependents,  the  expected  contribution  is 
derived  from  the  adjusted  available 
income  (AAI).  AAI  represents  a  measure 
of  a  family's  financial  strength  wfaidi 
considers  both  income  and  assets.  The 
contribution  for  an  independent  student 
with  dependents  is  computed  according 
to  the  following  schedule: 


NAAIi 


Lssslhwi  -$3.409.. 
-$3,409  to  S7.700.. 
$7,701  to  $8.900 -.... 

$9,901  to  $11400.... 

$11M>1  to  $13,800  . 

$13M1  to  $15.500.. 

$15,501  or  mora 


Then  ttie  <jontiibulon  ia^ 


-$750. 

22%  01  AAI. 

$1,684  plus  25%  Ol  AAI  I 

$7,700. 
$1244  plus  29%  ol  AAI  ( 

$8,900. 
$2,795  plus  34%  ol  AAI  ( 

$11,800. 
$3,475  pkiS  40%  Ol  AAI  ( 

$13M0 
S4.1S5  plus  47%  Ol  AAI  ( 

$15,500. 


(20  U.S.C.  10B7kk-10e7w) 
(Catalog  of  Federal  Domestic  Assistance  No. 
M.03a  National  Direct  Student  Loan 
Program:  84.033.  College  Work-Study 
Program:  84.007,  Supplemental  Educational 
Opportunity  Grant  Program:  and  84.032. 
Guaranteed  Student  Loan  Program) 

Dated:  August  la  1987. 
William  |.  BenneM, 
Secretary  of  Education. 
(FR  Doc.  87-19183  Filed  »-21-67: 8:45  am| 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  201,  310,  341  and  369 
Cold,  Cougli,  Allergy,  Bronchodllator,  and 
Antiasthmatic  Drug  Products  for  Over- 
the-counter  Human  Use;  Tenatlve  Final 
Monograph  for  OTC  Antihistamine  Drug 
Products;  Notice  of  Proposed  Rulemaldng 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201, 310, 341,  and  369 

(DockttNa76N-052H] 

Cold,  Cough,  Allergy,  Brondwdilator, 
and  AntiasttNnatic  Drug  Products  for 
Over-ttie-^ounter  Human  Use; 
Tentative  Hnal  Monograpli  for  ore 
Antihistamine  Drug  Products 

agency:  Food  and  Drug  Administration. 
ACTKNl:  Notice  of  proposed  rulemaking. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  amends  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC) 
antihistamine  drug  products  (drug 
products  used  for  the  relief  of  the 
symptoms  of  hay  fever  and  upper 
respiratory  allergies  (allergic  rhinitis) 
and  the  symptoms  of  sneezing  and 
runny  nose  associated  with  the  common 
cold)  to  include  chlorcyclizine 
hydrochloride  and  doxylamine 
succinate  and  to  revise  the  proposed 
dosage  for  triprolidine  hydrochloride. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Cold.  Cough. 
Allergy.  Bronchodilator.  and 
Antiasthmatic  Drug  Products,  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendationt,  and  several 
comments  submitted  in  response  to  the 
previous  tentative  final  monograph  for 
OTC  antihistamine  drug  products  that 
was  published  in  the  Fadmal  Register  of 
January  15. 1985  (50  FR  2200).  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
October  23. 1987.  New  data  by  August 
24.  lOSSu  Commoits  on  the  new  data  by 
Octot>er  25, 1988.  Written  comments  on 
the  agency's  economic  impact 
determination  by  Decembier  22, 1987. 
AOOflESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Dni^  Administration,  Km. 
4-«2, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

KM  FURTHER  INFORMATKM  CONTACT: 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000. 


SUPPLEMENT  mV  INFORMATtON:  In  the 
Federal  Regi  iter  of  September  0, 1976 
(41  m  3812).  FDA  published,  under 
§  330.10(a)(6  (21  CFR  330.10(a)(6)),  an 
advance  not  ce  of  proposed  rulemaking 
to  establish  i  monograph  for  OTC  cold,     - 
cough,  aller{  /,  bronchodilator,  and 
antiasthmati :  drug  products,  together 
with  the  rec(  mmendations  of  the 
Advisory  Re  riew  Panel  on  OTC  Cold, 
Cough,  Allei  5y,  Bronchodilator,  and 
Antiasthmat  c  Drug  Products  (Cough- 
Cold  Panel],  which  was  the  advisory 
review  pane  responsible  for  evaluating 
data  on  the  i  ctive  ingredients  in  these 
drug  classes  Interested  persons  were 
invited  to  su  )mit  comments  by 
December  8, 1976.  Reply  comments  in 
response  to  omments  filed  in  the  initial 
comment  pe  iod  could  be  submitted  by 
January  7. 1!  77. 

In  accordi  nee  with  §  330.10(a)(10).  the 
data  and  inf  >nnation  considered  by  the 
Panel  were   ut  on  public  display  in  the 
Dockets  Ma  lagement  Branch  (HFA- 
305],  Food  a  id  Drug  Administration 
(address  ab  ve],  after  deletion  of  a 
small  amoui  t  of  trade  secret 
information,  Data  and  information 
received  afti  ir  the  administrative  record 
was  reopen(  d  have  also  been  put  on 
display  in  tl  e  Dockets  Management 
Branch. 

In  the  ad\  ance  notice  of  proposed 
rulemaking,  the  Cough-Cold  Panel 
recommend  d  that  doxylamine 
succinate  b(  generally  recognized  as 
safe  and  efi  ictive  as  an  OTC 
antihistami]  e  (41  FR  38419).  After  the 
Panel's  rep<  rt  was  published, 
controversy  arose  concerning  whether 
or  not  there  is  an  association  of  a 
prescriptioi  drug  product  containing 
doxylamine  succinate  with  birth  defects. . 
This  drug  pi  oduct  was  prescril)ed  as  an 
antinausea]  t  for  use  during  pregnancy. 
The  scientilc  and  medical  communities 
were  activoy  discussing  and  debating 
whether  dmylamine  succinate,  in  fact, 
plays  a  caulal  role  in  reported  birth 
defects.      I 

In  the  Feieral  Register  of  January  15. 
1985  (50  FR  2200),  FDA  published  a 
tentative  fii  al  monograph  (proposed 
rule)  on  Ol  u  antihistamine  drug 
products.  B  icause  of  the  unresolved 
issues  cone  ;ming  doxylamine  succinate  * 
and  birth  d  ifects,  when  this  tentative 
final  monoi  raph  was  published  in  the 
Federal  Re  jster,  the  agency  reserved     : 
detailed  di  cussion  and  acknowledged 
the  need  to  evaluate  new  data  and 
informatioi  concerning  the  relationship 
between  di  xylamine  succinate  and  birth 
defects  (50  rR  2202).  After  reviewing 
and  evalua  ting  extensive  data 
conceminj  the  safety  of  doxylamine 
succinate,  he  agency  is  proposing  in 
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this  document  thi  t  this  ingredient  be 
Category  I.  (See  i  omment  1  below.) 

The  agency  is  i  Iso  proposing  in  this 
amendment  that  :hlorcyolizine 
hydrochloride,  ai  ingredient  that  was 
not  reviewed  by  he  Cough-Cold  Panel, 
be  generally  recc  ^lized  as  safe  and 
effective  as  an  O  rC  antihistamine  drug 
product.  (See  Par  t  II.  below — the 
Agency's  propose  ils  concerning 
Chlorcyclizine  H  rdrochloride.)  In 
addition,  the  age  icy  is  revising  the 
dosage  for  the  in  redient  triprolidine 
hydrochloride,  [i.  ee  comment  7  below.) 
In  response  to  :he  advance  notice  of 
proposed  rulema  cing,  nine 
professionals,  tw  o  manufactiuers,  two 
professional  soci  sties,  and  one 
individual  submi  led  comments 
concerning  doxy  amine  succinate.  These 
comments  are  ac  dressed  in  this 
document.  In  res  )onse  to  the  tentative 
final  monograph  one  law  firm  and  two 
manufacturers  si  bmitted  comments  that 
are  also  address  (d  in  this  document. 
Copies  of  the  coi  iments  received  are  on 
public  display  in  the  Dockets 
Management  Bn  nch. 

This  proposed  rule  amends  the 
previous  tentati^  e  final  monograph  on 
antihistamine  di  ig  products  that  was 
published  in  the  Federal  Register  of 
January  15, 1985  (50  FR  2200)  in  Subpart 
B,  by  adding  the  ingredients 
chlorcyolizine  h;  'drochloride  and 
doxylamine  suci  inate  in  i  341.12;  and  in 
Subpart  C,  by  a<  ding  warnings  and 
directions  for  ch  orcyolizine 
hydrochloride  ai  d  doxylamine 
succinate  and  re  vised  directions  for 
triprolidine  hydi  ochloride  in  §  §  341.72 
and  341.90.  In  ac  dition,  parts  of 
§§  34112. 341.72 ,  and  341.90  have  been 
redesignated  to  *eflect  the  addition  of 
these  two  additi  snal  antihistamine 
ingredients.  Thii  amendment  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
conclusions  anc  recommendations  on 
OTC  antihistam  ne  drug  products,  as 
modified  on  the  basis  of  the  comments 
received  and  thi  i  agency's  independent 
evaluation  of  th !  Panel's  report. 
Modifications  h  ive  been  made  for 
clarity  and  regu  atory  accuracy  and  to 
reflect  new  info  Tnation.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Ma  lagement  Branch 
(address  above  .  These  modifications 
are  reflected  in  he  following  summary 
of  the  comment  i  and  FDA's  responses  to 
them. 

All  "OTC  Vo  umes"  cited  throu^out 
this  dociunent  t  ifer  to  the  submissions 
made  by  intere:  ted  persons  pursuant  to 
the  call-for-dati  notice  published  in  the 
Federal  Registe  r  of  August  9, 1972  (37  FR 
16029)  or  to  adc  itional  information  that 
has  come  to  the  agency's  attention  since 
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publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's 
on  Ae 


A.  Comments  on  Daxyfamine  Succinate 

1.  One  coiBBkent,  submitted  in 
response  to  the  tentative  final 
monograph,  provided  data  to  support  the 
Category  I  status  of  doxylamine 
succinate  as  an  OTC  antihistamine 
active  ingredient  The  comment 
contended  that  the  results  of  available 
animal  and  human  studies  amply 
support  the  position  that  doxylamine 
succinate  is  safe  for  use  during 
pregnancy.  The  cmaraent  discussed  the 
results  of  two  studies  by  Eskenazi  and 
Bracken  (Ref.  1)  and  Aseltoo  et  aL  (Ref. 
2),  cited  in  the  antihistamine  tentative 
final  monograph  (50  FR  2201  to  2202). 
These  stupes  found  aa  saaociation 
between  a  presoriptioo.  dreg  pioduct 
containing  doxylamine  sscdaata  and 
the  occurrence  of  pyloric  stenosis  in 
infaiks.  The  comment  cited  the 
following  flaws  in  the  Eskenazi  and 
Bracken  study  (ReL  1):  (1)  the  "very 
small"  numbers  ot  subjects  in  the  study, 
i.e.,  1,747  pregnancies  m  which  six  cases 
of  pyloric  stenosis  occurred  in  drug- 
exposed  infants;  (2)  the  tack  of 
evakation  of  other  causative  factors  for 
pyloric  stenosis  such  as  a  family  lustory 
(particulariy  for  the  mother)  of  the 
occurrence  of  pyloric  stenosis, 
psycbokigical  stress  during  pregnancy, 
low  levels  of  the  hormone  gastrin  in  the 
mother,  and  the  nausea  and  vomiting  of 
pregnancy  per  se;  (3)  the  patient 
selecti<HV  for  the  stody;  and  (4)  the 
method  of  categorizing  congenital 
defects  in  the  study.  The  comment  also 
stated  that,  although  the  findings  of  the 
second  study  by  Aselton  et  aL  (Ref.  2) 
were  conwstent  with  the  Eskenazi  and 
Bracken  study  (Ref.  1),  the  number  of 
cases  studied  in  the  second  study  were 
also  "very  small."  The  comoMnt  also 
noted  that  the  authors  of  the  second 
study  stated  that  the  disorder  could 
result  from  the  underlying  nausea  and 
vomiting  of  pregnancy  or  some  other 
cause. 

The  comment  noted  that  the  authors 
of  both  of  these  "small"  studies  (Refs.  1 
and  2)  warned  against  any 
interpretations  of  a  causal  relationship  '-■ 
between  maternal  drug  exposure  and 
the  occurrence  of  pyloric  stenosis  based 
upon  their  data.  Aselton  et  al.  (Ref.  2) 
stated  in  their  study  that  "in  view  of  the 
conflicting  results  and  the  absence  of 
any  apparent  biologic  basis  for  a 
connection  between  (the  prescription 
drug  containing  doxylamine  succinate] 


and  pyloric  stenons,  explanations  for 
the  current  findings  other  than  a  causal 
relation  must  be  considered  and  given 
substantial  weight"  Other  explanations 
cited  by  the  comment  for  the  findings  in 
the  Eskenazi  and  Bracken  and  the 
Aselton  et  al.  studies  (Refs.  1  and  2) 
include  Eskenazi  and  Bracken's 
recognition  that  pyloric  stenosis  may  in 
fact  result  from  a  genetic  predi^jiosition. 
in  which  case  a  mtanifestatioa  of  the 
disease  would  then  be  predpiteted  by 
environmental  factors.  Also,  mothers 
who  themselves  had  had  pyloric 
stenosis  or  wets  predisposed  toward  it 
may  have  been  more  nauseated  and 
therefore  more  likely  to  have  taken  the 
prescription  drug  containing  doxylamine 
succinate  daring  pregnancy.  The 
comment  noted  that  this  explanation  of 
the  cause  of  pyloric  stenosis  has  also 
been  recognized  in  a  study  (Ref.  3) 
whose  authors  iaclude  some  at  the 
authors  in  the  Aselton  et  al.  study  (ReL 
2). 

The  comaacnt  discassed  another  much 
laiger  case-control  stn^  by  Mitchell  et 
al.  (Ref.  4),  also  cited  by  the  agency  in 
the  tentative  final  monografJi.  that 
compared  the  incidence  oi  p]dOTic 
stenosis  in  infants  e)q>osed  to  tihc 
prescription  dmg  containing  doxylamine 
sucdBStc  widi  infants  who  were  not 
exposed  to  the  drag.  According  to  ^e 
comment  the  findings  in  das  study, 
involving  325  infants  with  pykxic 
stenosis,  showed  there  was  no  increaae 
in  the  occurrence  of  pyloric  stenosis 
among  infants  whose  mothos  took  the 
prescription  ikug  containing  doxjrlamine 
succinate. 

The  comment  also  discussed  a 
prospective  stody  by  Rosa  et  al.  (Ref.  5), 
cited  by  the  agency  in  the  tentative  find 
.  monograph  diat  used  Medicaid  data 
bom  Michigan.  According  to  the 
comment,  tMs  study  also  did  not  support 
an  association  between  maternal 
exposure  to  die  prescription  dmg 
containing  dc^ylamine  succinate  and 
the  occurrence  of  pyloric  stenosis  in 
infants.  The  comment  noted  that  this 
study,  like  that  of  Mitchell  et  al.  (Ref.  4), 
has  a  much  higher  statistical  power  than 
the  Eskenazi  and  Bracken  study  (Ref.  1) 
and  the  Aselton  et  al.  study  (Ref.  2). 

In  addition,  the  comment  cited  a  letter 
to  the  editor  of  the  American  foumal  of 
Obstetrics  and  Gynecology  (Ref.  6)  that 
reviewed  the  experience  of  the  Royal 
College  of  General  Practitioners  in 
England  and  concluded  that  pyloric 
stenosis  is  associated  with  nausea  and 
vomiting  in  pregnancy  rather  than  with 
any  specific  drug.  The  comment  cited  a 
personal  communication  from  Michaelis 
(Ref.  7)  containing  a  review  of  the 
extensive  data  of  the  German  Research 


Society  and  concluding  that  there  was 
no  association  between  maternal 
exposure  to  the  prescription  drug 
containing  doxylamme  succiaate  and 
the  occurrence  of  pyltMic  stenosis  in 
infants.  According  to  the  comment 
anodwr  study  by  Milkovich  and  Van 
Den  Berg  (Ref  J  8}  did  not  support  an 
association  between  maternal  exposure 
to  the  prescription  drug  and  the 
occurrence  of  pyloric  stenosis. 

The  comment  also  discussed  expert 
testimony  in  a  trial  dwt  focused  on  the 
sole  questioa  of  whether  the 
picsciiption  antinasseaul  containing 
doxylainine  succinate  canes  birth 
defscts.  The  comment  stated  that  this 
culminated  on  March  12. 1985  with  a 
verdict  firmly  answsiiug  that  question  in 
the  negative  [In  re:  Rkhaixison-Merre]] 
"Bendectia"  Products  LiabiJity 
Utigatkm,  MDL  No.  406  (SJX  Ohio 
1985)).  The  comment  explained  that  hi 
this  trial,  the  alleged  association 
between  the  prescriptioB  (hug 
containing  doxylamine  succinate  and 
pyloric  stenosis  was  addressed  by 
expert  witnesses.  One  expert  who  had 
pikriiidMd  several  papers  concemmg 
pyloric  stenosis  in  sdentific  ioumals, 
testified  that  pytoric  stenons  is  not 
actuary  a  birth  defect  bat  is  triggefed  by 
sometUng  in  the  environment  after  birth 
and  has  nothing  to  do  with  doxylamine 
succinate.  He  also  testified  that  the 
evidence  from  both  case  control  and 
cohort  studies  on  the  prescription  > 
antinaoseant  containing  do^unine 
succinate  indicates  that  the  drug  does 
not  cause  birth  defects  in  diildren 
exposed  to  the  drug  in  otero.  Another 
expert  was  coauthor  of  the  hypothesis 
generating  study  concerning  exposure  to 
the  prescription  drug  containing 
doxylamine  succinate  and  pyloric 
stenosis  (Ref.  1).  He  testifi«)  that  based 
upon  the  epidemiologic  data  from  his 
own  study  (Ref.  1),  the  Aselton  et  al. 
study  (Ref.  2),  and  the  Kfitchell  et  al. 
study  (Ref.  4),  no  association  between 
the  drug  and  pyloric  stenosis  has  been 
established.  He  added  that  it  cannot 
possibly  be  said  that  this  drug  has  any 
causal  relationship  to  pyloric  stenosis, 
which  results  from  a  genetic 
predisposition  to  this  condition.  The 
comment  concluded  "that  pyloric 
stenosis  in  newborns  is  not  due  to 
exposure  to  [the  prescription  drug 
product  containing  doxylamine 
succinate],  but  to  the  mother's 
predisposition  toward  both  pyloric 
stenosis  and  nausea  which  caused  the 
mothers  to  be  prescribed  [the  drug 
product  containing  doxylamine 
succinate]." 

The  conulient  cited  a  large  double- 
blind  primate  study,  designed 
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spedfically  to  examine  a  possible 
association  between  maternal  exposure 
to  the  prescription  drug  containing 
doxylamine  succinate  and  ventricular 
septal  defects  (Ref.  9).  According  to  the 
comment,  this  study  found  no  evidence 
in  monkeys  of  an  association  between 
exposure  to  the  prescription  drug  and 
birth  defects  of  any  kind,  including  the 
occurrence  of  pyloric  stenosis. 

The  comment  cited  major  reviews  in 
the  literature  concerning  possible 
teratogenicity  of  the  prescription  drug 
containing  doxylamine  succinate  (Refs. 
11  and  12).  The  comment  stated  that 
neither  of  these  reviews  found  evidence 
of  such  a  relationship.  The  comment 
submitted  citations  for  several  editorials 
in  scientiGc  journals  that  support  the 
safety  of  the  prescription  drug  (Refs.  13, 
14.  and  15).  llie  comment  also  included 
additional  citations  for  the  published 
human  experience  with  the  drug  (Refs. 
16  through  39). 

The  comment  concluded  that  the 
existing  data  support  the  safety  of 
doxylamine  succinate  for  OTC  use  and 
stated  that  an  additional  warning 
regarding  the  use  of  drug  products 
containing  doxylamine  succinate  during 
^pregnancy  is  unwarranted.  Therefore, 
according  to  the  comment,  the  ingredient 
doxylamine  succinate  should  not  be 
eliminated  from  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products. 

The  agency  has  reviewed  the 
extensive  body  of  data  available 
concerning  the  safety  of  doxylamine 
succinate  and  concludes  that  this 
ingredient  is  safe  for  use  as  an  OTC 
antihistamine  drug  product.  Based  on 
the  data,  the  agency  is  proposing  a 
Category  I  classification  for  doxylamine 
succinate  in  this  tentative  final 
monograph. 

Pyloric  Stenosis 

A  major  concern  was  identified  in  the 
previous  tentative  fmal  monograph  (50 
FR  2200)  regarding  the  safety  of 
doxylamine  succinate  in  OTC 
antihistamine  drug  products  used  during 
pregnancy.  The  concern  related  to  a 
possible  link  between  the  use  of 
antinauseant  drugs  containing 
doxylamine  succinate  and  the 
occurrence  of  pyloric  stenosis  in  infants. 
As  noted  above,  Eskenazi  and  Bracken 
(Ref.  1)  observed  a  significant 
association  (odds  ratio=1.40)  between 
the  occurrence  of  pyloric  stenosis  in 
infants  and  in  utero  exposure  to  an 
antinauseant  drug  containing 
doxylamine  succinate.  The  investigators 
did  not  find  other  significantly  increased 
risks  for  congenital  malformations, 
except  for  a  possible  association  of 
exposure  to  this  drug  in  utero  with  heart 


valve  anoma  ies  (odds  ratio =2.99).  The 
case  subject  were  mothers  of 
congenitally  malformed  infants, 
newborn  or  i  tillbom,  at  Rve  urban 
hospitals  in  i  entral  Connecticut 
between  Ma  r  1974,  and  November  1976, 
and  mothers  of  malformed  infants  who 
were  referrefl  to  one  of  the  five  hospitals 
before  the  cHild  was  1  year  of  age. 
Control  subj  tcts  were  mothers  of 
healthy  new  >om  infants  bom  in  the  five 
hospitals  be  wreen  November  1974,  and 
November  1'  i76.  Case  and  control 
mothers  wei ;  interviewed  in  the 
hospital  or  a  :  home  by  trained 
interviewers  using  a  standardized 
questionnaii ;.  Data  collected  included 
demographit  variables,  smoking  history, 
pregnancy  h  story,  drug  use,  and 
exposure  to  )ther  possible  risk  factors. 
Data  were  a  lalyzed  from  1,369  cases 
and  2,968  co  itrols.  In  6.3  percent  of  the 
cases,  mothi  rs  of  malformed  infants 
reported  usi  ig  the  antinauseant  drug 
containing  d  ixylamine  succinate.  Also, 
4.6  percent  c  f  control  mothers  (normal 
infants)  rep(  rted  using  the  drug. 
Therefore,  n  others  of  malformed  infants 
had  a  40-pei  :;ent  overall  increased 
chance  of  b<  ing  exposed  to  the 
antinausean  :  drug  in  the  Hrst  trimester 
of  pregnane    (odds  ratio =1.40  with  95 
percent  con  idence  limits  of  0.96  and 
2.05,  p=0.0f  .  The  investigators  found 
some  evidei  se  that  there  was  a 
synergistic  i  ^lationship  between 
smoking  an<  use  of  the  antinauseant 
drug  to  case  control  status,  i.e.,  women 
who  used  th  j  antinauseant  drug  and 
were  smoke  s  had  increased  odds  ratios 
for  the  occu  rence  of  birth  defects  of 
2.36  (light  SI  lokers)  and  6.39  (heavy 
smokers).  F  )wever,  the  synergistic 
relationship  i  were  statistically 
significant  c  nly  for  the  combined  group 
of  smokers,  .e.,  both  light  and  heavy 
smokers  (oc  ds  ratio =2.91  with  95 
percent  con  idence  limits  of  1.14  and 
7.46).  The  in  vestigators  also  found  that 
infants  witli  pyloric  stenosis  were  more 
than  four  tii  les  likely  to  have  mothers 
who  reportc  d  using  the  antinauseant 
drug  (odds  i  atio=4.33  with  95  percent 
confidence  )f  1.75  and  10.75,  p<0.001). 
Antinausea  it  drug  use  was  also 
associated  t^ith  a  threefold  increased 
risk  for  deft  ctive  heart  valves  in  the 
offspring  (o  Ids  ratio  =  2.99  with  95 
percent  con  idence  limits  of  1.02  and 
8.74,  p<0.0  ).  No  other  associations 
between  an  inauseant  drug  use  during 
the  Hrst  trii  tester  of  pregnancy  and  the 
occurrence  if  specific  birth  defects  were 
statistically  significant.  When  additional 
statistical  p  rocedures  were  applied  to 
the  data  to  iccount  for  the  number  of 
association  >  evaluated  in  the  study  (16), 
it  was  foun    that  p= 0.003  was 
equivalent  o  the  usual  p<0.05  level  for 
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statistical  signifii  ance.  By  this  criterion, 
only  the  associat  on  between 
antinauseant  dm ;  use  and  pyloric 
stenosis  was  sigi  ificanUy  larger  than 
might  be  expecte  1.  Analysis  for  possible 
confounding  vari  ibles  for  the 
association  betw  ten  antinauseant  drug 
use  and  pyloric  s  enosis  did  not  yield 
any  statistically  i  ignificant  differences 
between  case  an  1  control  mothers.  The 
investigators  di»  ussed  other  findings  in 
the  literature  cor  ceming  associations 
between  the  use  }f  the  antinauseant 
drug  containing  (  oxylamine  succinate 
and  the  occurren  ye  of  gastrointestinal 
malformations.  1  he  investigators  stated 
that  "because  ga  itrointestinal  atresias, 
like  pyloric  stem  sis,  are  constrictions  of 
the  digestive  tra(  t,  it  is  plausible  that  a 
similar  mechanii  m,  such  as  the  faulty 
innervation  of  th ;  abdominal  visera 
either  by  the  vag  us  or  the 
parasympathetic  ganglia,  may  be 
involved  in  the  e  tiology  of  these 
malformations."  rhe  investigators 
concluded  that "  nore  than  1  in  10  cases 
of  pyloric  stenos  s  may  be  due  to 
matemal  use  of  the  antinauseant  dmg 
containing  doxy  Eimine  succinate]."  As 
the  comment  ab(  ve  pointed  out,  the 
investigators  in  I  lis  study  also 
discussed  possit  le  confounding  factors 
for  the  associatii  m  between 
antinauseant  dn  g  use  and  the 
occurrence  of  py  one  stenosis.  These 
factors  included H  genetic  predisposition 
to  pyloric  stenosis  that  could  be 
precipitated  by  ( nvironmental  factors, 
the  possibility  tl  at  mothers  who 
themselves  had  )yloric  stenosis  or  were 
predisposed  to  i  may  be  more  likely  to 
be  nauseated  du  ring  pregnancy  and 
therefore  more  1  kely  to  use 
antinauseant  dp  gs  during  pregnancy, 
and  a  strong  se>  differential  observed 
among  pyloric  s  enosis  cases  with  7.8 
male  cases  per  ( very  female  case.  The 
investigators  als  o  stated  that  whether 
the  association  letween  use  of  the 
antinauseant  dn  g  and  the  occurrence  of 
pyloric  stenosis  s  a  direct  causal 
relationship  is  u  iclear. 

In  arother  stu  iy  discussed  by  the 
comment  above  Aselton  et  al.  (Ref.  2) 
studied  long-ten  n  follow  up  of  structural 
disorders  preset  t  at  birth  or  shortly 
thereafter  in  inf  ints  bom  at  the  Group 
Health  Coopera  ive  of  Puget  Sound.  Out 
of  13,346  births,  the  investigators 
identified  all  inf  -ints  with  a  diagnosis  of 
pyloric  stenosis  confirmed  by  surgery, 
bom  between  Ji  ly  1, 1977,  and  June  30. 
1982.  Automate(  pharmacy  proHles 
were  examined  or  matemal  use  in  the 
first  trimester  o  pregnancy  of  an 
antinauseant  dr  ig  containing 
doxylamine  sue  :inate.  This  examination 
was  to  determir  e  if  an  association 
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existed  between  mafienwl  nse  of  tfie 
drug  and  the  occurrence  of  pyloric 
stenosis  in  infants.  Among  the  3335 
mothers  obtaining  prescriptiona  for  the 
antinaueesiit  drug  contanhing 
doxyiaminc  succinate,  13  (3.4/1,000) 
delivered  intants  who  developed  pyloric 
stenosis.  Among  the  9^11  mothers  who 
did  not  obtoiB  the  drag.  13  (1>«/1,000) 
delivered  infante  who  developed  pyliaric 
stenosis.  The  resottiag  risk-ratio 
estimate  for  drug-exposed  infants 
compared  to  nonexposed  in&nfs  was  2.5 
with  a  95  percent  confidence  interval  of 
1.2  to  5.2.  When  the  mothers  were 
divided  according  to  the  nurabor  of 
prescriptions  filled  during  pre^ancy, 
risk  ratio  estimates  increased  with 
increased  nuaibers  of  prescriptions 
niled.  A  case-control  approach  was  used 
to  analyze  the  data.  Twenty-five  infants 
out  of  a  cohtHi  of  26  infants  with  pyloric 
stenosis  and  no  other  serious  defect 
were  matched  with  4  control  infants  per 
case.  Factors  matched  included 
maternal  age,  race,  season  and  year  of 
birth,  and  the  sex  of  the  infant.  The 
investigators  found  no  difference  in 
maternal  age  for  users  and  nonusers  of 
the  prescription  drug  containing 
doxylamine  sncdnate.  that  the 
incidence  of  pyloric  stenosis  was  six 
times  greater  for  male  infants  than  for 
female  infants,  that  there  was  no 
material  assocfation  between  drug  use 
and  the  sex  or  race  of  the  infant,  and 
that  the  risk  ratio  estimate  was  2.3  for 
drug-exposed  infants  when  they 
controlled  for  calen^r  time  of  birth  by 
stratifying  the  data  into  2-yeaE  periods. 
The  investigators  concluded  that 
maternal  age  and  calendar  time  of  birth 
were  not  important  coofoonding  factors 
in  the  cohort  analysis.  Matched  analy^ 
for  case-control  comparisoraa  jnelded  a 
risk  ratio  estimate  of  2.3  for  ioFants  bom 
to  mothers  who  had  (rfitained  the 
prescription  drug.  Stratification  for  birth 
weight,  length  (rfgestati«w.  and  birth 
order  had  httle  e^ect  on  this  risk  ratio 
estimate.  The  odds  ratios  for  drug 
ingestion  during  the  8th,  9th,  and  lOth 
weeks  of  gestation  were  higher  than  for 
other  weeks  of  gestation.  However,  the 
investigators  stated  that  "these  results 
should  be  interpreted  with  caution  due 
to  the  imprecision  in  estimating 
gestational  ages  in  the  study  and  the 
fact  that  data  for  individual  weeks  are 
not  independent  of  one  another."  The 
investigators  concluded  that  the  study 
provides  additional  evidence  supporting 
a  connection  between  the  use  of  the 
prescription  drug  containing  doxylamine 
succinate  and  the  occurrence  of  pyloric 
stenosis  in  infants  or  between  the 
.  occurrence  of  severe  nausea  during 
pregnancy  and  the  occurrence  of  pyloric 


stenosis  in  mfants.  The  authors  state 
that  "In  the  absence  of  a  biologic 
explanation  for  this  finding  and  in  view 
of  conflicting  results  from  other  studies, 
a  causal  interpretation  for  this 
association  [between  drug  use  and  the 
occurrence  of  pyloric  stenosis]  is  not  yet 
warranted." 

In  a  large  case-control  study,  Mitchell 
et  aL  (Ref.  4)  evaluated  the  hypothesis 
suggested  by  another  study  (Bef.  1)  that 
maternal  use  during  pregnancy  of  an 
antinauseant  drug  coBtaimiig 
doxylamme  succinate  increases  the  risk 
of  the  occurrence  of  pyloric  stenosis  in 
infants.  The  investigators  did  not  find 
evidence  to  support  this  hypothesis.  The 
data  were  obtained  through  an  ongoing 
surveillence  i;»t>gram  designed  to  detect 
previously  unsuspected  human 
teratogens  and  to  evaluate  existkig 
hypotheses  concerrang  the  risks  and 
safety  of  antenatal  exposures  to  drugs. 
Three  hundred  twenty-five  infants  with 
pyloric  stenosis,  3,153  control  infants 
with  other  cfxiditians,  astd  a  subset  (rf 
724  control  infants,  with  defects  that 
may  have  originated  at  any  time  in  the 
pregnancy,  were  identified  throagh  a 
review  of  information  obtained  bamt 
ho^tal  lists,  sitfgKal  logs,  and  chmc  or 
office  records  of  hospitak,  elinies,  and 
physicians  in  participating  centers  in  the 
surveillance  program.  Within  6  months 
of  the  birth  of  tl^eir  diild,  mothers  were 
interviewed  by  traiaed  pediatric  nurse 
interviewers,  who  used  a  structured 
questionnaire  that  elicits  information  on 
parental  age,  occupation,  income, 
maternal  medical  history,  and  previoos 
pregnancies.  This  study  evaluated 
infants  of  mothers  vrfio  were 
interviewed  between  March  197B  and 
October  1982.  For  analysis,  the  data 
were  stratified  by  maternal  decade  of 
age  and  geographic  region  and  were 
controlled  for  a  large  number  of 
potentially  conforaiding  factors  such  as 
variables  concerning  family  history  of 
malformations,  maternal  characteristics, 
obstetric  history,  maternal  disease, 
compUcations  of  pregnancy,  exposures 
during  pregnancy,  infant  characteristics, 
and  maternal  use  during  pregnancy  of  a 
three-component  antinauseant  drug 
(dioyolomine  hydrochloride,  doxylamine 
succinate,  and  pyridoxine 
hydrochloride)  or  a  two-component 
antinauseant  drug  (doxylamine 
succinate  and  pyridoxine 
hydrochloride).  Among  the  325  infants 
with  pyloric  stenosis,  56  (17  percent) 
were  exposed  in  utero  to  one  of  the 
antinauseant  drugs  containing 
doxylamine  succinate,  while  among  the 
3,153  infants  with  other  malformations, 
616  (20  percent)  were  exposed.  Analysis 
of  these  data  yielded  a  relative  risk 


estimate  of  0.9  widi  a  95  percent 
confidence  interval  of  0.6  to  1.2  for  the 
occurrence  of  pyloric  stenosis  in  infants 
exposed  to  one  of  the  antinauseant 
drugs.  The  corresponding  data  analysis 
for  the  325  infants  with  pyloric  stenosis 
and  the  724  infants  with  defects  that 
may  have  had  their  origins  at  any  time 
in  pregnancy  yielded  a  relative  risk 
estimate  of  1.0  with  a  95  percent 
confidence  interval  of  0.7  to  lA.  Because 
inguinal  hernia,  like  pyloric  stenosis, 
may  develop  late  in  pregnancy  or  soon 
after  birth,  the  investigators  compared 
the  in  utero  rate  of  exposure  to  one  of 
the  antinauseant  drugs  containing 
doxylamine  succinate  for  the  325  infants 
with  pyloric  stenosis  and  for  606  control 
infants  with  inguinal  hernia.  They  (bund 
a  relative  risk  estimate  of  0.8  with  a  95 
percent  confidence  interval  of  0.6  to  1.2. 
The  investigators  concluded  tftat  "the 
present  findings  suggest  that  exposure  to 
[an  antinauseant  drug  containing 
doxylamine  succinate)  during 
pregnancy,  whether  early  or  late,  does 
not  increase  the  risk  of  pyloric  stenosis." 

Cleft  Lip  and  Qeft  Palate 

Several  studies  specifically  evaluated 
a  possible  causal  relationship  between 
maternal  use  during  pregnancy  of 
antinauseant  drugs  containing 
doxylamine  succinate  and  the 
occiurence  of  cleft  lip  and/or  palate  in 
infants.  A  case-control  study  involved 
mothers  interviewed  between  March 
1976  and  )une  1980,  in  22  participating 
centers  in  three  regions  (Boston, 
Philadelphia,  and  Toronto).  In  this 
study.  Mitchell  et  al.  (Ref.  16)  did  not 
find  an  appreciable  increase  in  ttie  risk 
of  the  occurrence  of  cleft  lip  and/or  cleft 
palate  or  of  the  occurrence  of  heart 
defects  for  infants  exposed  in  utero 
early  in  pregnancy  to  an  antinauseant 
drug  containing  doxylamine  succinate. 
Infants  with  birth  defects  were 
identified  through  the  review  of  records 
of  participating  hospitals,  clinics,  and 
physicians.  Mothers  of  infants  with  birth 
defects  were  interviewed  by  trained 
pediatric  nurse  interviewers.  They  used 
a  questionnaire  to  elicit  information 
concerning  a  great  number  of  factors 
that  could  influence  the  occurrence  of 
birth  defects,  including  possible 
confoimding  factors  for  the  specific 
factors  studied  (e.g.,  drug  exposure).  The 
interviews  included  mothers  of  98 
infants  with  isolated  cleft  palate, 
mothers  of  221  infants  with  cleft  lip  with 
or  without  deft  palate,  mothers  of  122 
infants  with  selected  heart  defects 
(ventricular  septal  defect,  patent  ductus 
arteriosus,  atrial  septal  defect,  and 
coarctation  of  the  aorta),  and  mothers  of 
970  infants  with  malformations  other 
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than  those  studied  that  served  as 
controls  for  the  study.  The  investigators 
found  the  following  relative  risk 
estimates  for  infants  exposed  to  the 
antinauseant  drug  containing 
doxylamine  succinate  in  utero:  for 
isolated  cleft  palate,  a  relative  risk 
estimate  of  0.9  with  a  95  percent 
confidence  interval  of  0.5  to  1.5;  for  cleft 
Up  with  or  without  cleft  palate,  a 
relative  risk  estimate  of  0.6  with  a  95 
percent  confidence  interval  of  0.4  to  0.8; 
and  for  the  selected  heart  defects,  a 
relative  risk  estimate  of  1.0  with  a  95 
percent  confidence  interval  of  0.6  to  1.6. 
The  investigators'  evaluation  of  possible 
confounding  factors  did  not  demonstrate 
that  any  of  these  factors  materially 
influenced  the  relative  risk  estimates 
found  for  drug-exposed  infants  with  the 
birth  defects  studied. 

In  England.  Golding  et  al.  (Ref.  17) 
studied  196  index  women.  i.e.,  women 
who  had  infants  with  clefts  of  the  Up  or 
palate,  and  407  control  women  (2 
controls  per  index  case)  that  were 
matched  with  the  index  women  for  age, 
parity,  social  class,  and  year  of  delivery. 
The  study  covered  births  between  1965 
and  1974  and  included  approximately 
14,000  births  per  year.  The  investigators 
found  a  significant  excess  (p<0.02)  of 
women  who  had  been  prescribed  a 
three-component  antinauseant  drug 
containing  doxylainine  succinate, 
dicyclomine  hydrochloride,  and  * 
pyridoxine  hydrochloride  in  early 
pregnancy  in  the  index  group  when 
compared  to  the  control  group.  Cases  of 
clefts  of  Up  or  palate  were  ascertained 
through  examination  of  diagnostic 
information  on  home  and  hospital 
deUveries,  diagnostic  details  on  records 
of  stillbirths  and  death  certificates, 
details  from  hospital  admission  records 
(usuaUy  for  cleft  repair),  details  from  the 
malformation  register  kept  by  the 
Oxford  Record  Linkage  study,  and  case 
records  kept  by  the  M.  R.  C.  Population 
Genetics  Research  Unit.  Data 
concerning  maternal  drug  use  in  early 
pregnancy  were  obtained  from  the  notes 
of  attending  physicians.  The 
investigators  confined  their  analysis  to 
women  presenting  with  nausea  within 
68  days  of  their  last  menstrual  period, 
because  any  pathological  event  that 
influences  Uie  development  of  cleft  Up  or 
palate  must  take  place  by  the  end  of  the 
first  9  weeks  of  gestation.  They  found  no 
significant  differences  between  index 
and  control  women  with  respect  to 
presenting  with  nausea  during 
pregnancy,  but  found  a  statistically 
significant  excess  of  index  women  who 
were  prescribed  the  three-component 
antinauseant  in  comparison  to  all 
control  women  who  were  not  prescribed 


the  dpug  tp<  Q.02).  The  investigators  also 
found  a  stat  iticaUy  significant  excess  of 
index  wome  i  who  had  been  prescribed 
the  drug  in  c  tmparison  to  all  other 
women  who  lad  presented  with  nausea 
during  pregn  mcy  (p<0.025).  A  matched 
analysis  of  t  le  index  and  control  cases 
yielded  a  sts  tisticaUy  significant  excess 
of  index  woi  ten  who  had  been 
prescribed  t  e  three-component 
antinausean  drug  (p<0.025).  Analysis 
of  the  signifi  :ant  excess  of  index  women 
who  had  bet  a  prescribed  the  drug 
produced  a  i  ilative  risk  of  2.88  for  the 
occurrence  c  '  cleft  lip  or  cleft  palate  for 
infants  of  m<  thers  who  had  taken  the 
drug.  The  in^  estigators  found  that  the 
mean  of  the  imes  during  gestation  at 
which  index  women  were  first 
prescribed  tl  e  three-component 
antinausean  drug  (7.46±0.37  weeks] 
was  statistic  lUy  different  (p<0.026) 
fit)m  the  mei  n  of  the  times  during 
gestation  at  vhich  control  women  were 
first  prescrit  ed  the  drug  (9.29±0.62 
weeks).  Onl;  3  of  the  12  index  women 
had  been  pr  scribed  other  drugs  in 
addition  to  t  le  antinauseant  drug.  The 
investigator!  concluded  that,  in  view  of 
the  lack  of  o  insistent  agreement  in  the 
literature,  ai  d  in  spite  of  several  case 
reports,  the  fndings  of  this  study  alone 
do  not  prove  the  case  against  the  three- 
component  { ntinauseant  drug.  However, 
the  investiga  tors  stated  that  it  is  worth 
I  <  vhether  prescribing  the 


questioning 

drug  for  preAiant  women  with  mild 

nausea  and  'omiting  is  advisable. 

Heart  Defec  b 

Rothman  1 1  al.  (Ref.  18)  evaluated  the 
effect  of  hor  tional  exposure  before  or 
during  pregn  ancy  on  the  risk  of 
congenital  h  tart  disease.  A  case-control 
study  of  390  mothers  of  infants  with 
congenital  h  tart  disease  and  1,254 
mothers  of  r  jrmal  infants  was 
employed.  T  lis  study  also  assessed  the 
cardiovascu  ar  teratogenicity  of  other 
drugs  taken  luring  early  pregnancy, 
including  ar  antinauseant  drug 
containing  (  sxylamine  succinate, 
dicyclomine  hydrochloride,  and 
pyridoxine  1  ydrochloride.  The  cases  of 
congenital  h  ;art  disease  studied 
occurred  du  ing  the  period  1973  to  1975 
in  Massachi  setts.  The  normal  controls 
were  randoi  ily  selected  from  the  roster 
of  all  Massa  ::husetts  births  for  the  same 
3-year  perio  1  of  time.  Most  cases  were 
obtained  fro  n  the  roster  of  the  New 
England  Rej  ional  Infant  Cardiac 
Program  (NIRICP).  Other  cases  were 
identified  bf  examining  death  certificate 
files.  Mothns  of  cases  identified  through 
death  certiftates  were  interviewed  by 
telephone.  Mothers  of  cases  identified 
through  NEIICP  and  controls  were 
mailed  quet  ionnaires  which  inquired 
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about  maternal  a  ;e,  education, 
reproductive  hist  )ry,  contraceptive 
history,  and  expc  sure  to  tobacco, 
alcohol,  and  dru)  t  prior  to  and  during 
early  pregnancy.  The  proportion  of 
cases  wi^  a  histi  iry  of  drug  exposure 
was  compared  w  th  the  proportion  of 
controls  with  a  s  nilar  history.  Based  on 
these  data,  prevs  ence  ratios  were 
calculated,  i.e.,  tl  e  prevalence  of  heart 
defects  in  expose  d  infants  was  divided 
by  the  prevalenci  i  of  heart  defects  in 
unexposed  infanl  s.  The  data  were 
analyzed  for  posi  ible  confounding 
variables  for  fact  ors  that  strongly 
correlate  with  co  igenital  heart  disease, 
i.e..  parity,  mater  lal  age,  educational 
backgroimd,  and  insuUn  use.  The  data 
were  found  to  be  bee  of  confounding  by 
these  factors.  Ac  xirdingly,  it  was 
unnecessary  to  s  ratify  the  data  for 
analysis  to  accoi  nt  for  any  of  these 
factors.  In  the  ca  le  of  the  antinauseant 
drug  containing  (  oxylamine  succinate, 
24  case  mothers  i  eported  that  they  had 
used  the  drug,  36  i  case  mothers  reported 
that  they  had  noi  used  the  drug,  46 
control  mothers  i  eported  that  they  had 
used  the  drug,  ar  d  1,208  control  mothers 
reported  that  the  i  had  not  used  the  drug. 
Analysis  of  thesi  data  to  compare  the 
prevalence  of  he  irt  defects  in  drug 
exposed  infants .  ind  unexposed  infants 
yielded  a  prevail  nee  ratio  estimate  of 
1.8  with  a  90  pen  ent  confidence  interval 
of  1.2  to  2.7  at  th( !  p<0.01  level.  The 
investigators  dei  cribed  the  possible 
association  betw  een  the  antinauseant 
drug,  among  othc  r  drugs,  as  "weak."  The 
investigators  cai  tioned  that  drug 
exposure  informs  ition  for  such  drugs  was 
obtained  from  ai  open-ended  question 
that  would  likely  be  subject  to  recall 
bias.  In  discussii  g  possible  associations 
between  hormon  al  exposure  and  cardiac 
defects,  the  invei  tigators  noted  that 
heterogeneity  of  diagnoses  for  specific 
heart  defects  in  <  xposed  cases  of 
defects  could  be  considered  to  be 
evidence  against  an  association 
between  exposui  e  and  the  occurrence  of 
defects.  In  the  c£  se  of  exposure  to  the 
antinauseant  dn  g  containing 
doxylamine  succ  nate,  the  investigators 
reported  five  dif  erent  types  of  cardiac 
defects.  The  nun  bers  of  the  cases 
reported  for  eacl  specific  type  of  defect 
were  evenly  dist  ibuted  over  all  five 
types  of  defects.  The  investigators  also 
discussed  inconi  istencies  between  the 
results  in  this  stt  dy  and  the  results 
found  in  other  pi  blished  studies.  The 
investigators  coi  eluded  that  resolution 
of  these  discrept  ncies  would  require 
considerably  lar  [er  studies  than  those 
that  were  publis  led  at  that  time. 
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Limb  Deformities 

Other  studies  investigated  the     ' 
hypothesis  that  maternal  use  of  an 
antmauseant  drug  containing 
doxylamine  succinate  is  related  to  the 
occurrence  of  limb  deformities  in 
infants.  Correy  and  Newman  (Ref.  19) 
analyzed  data  concerning  the 
occturence  of  limb  reduction  deformities 
in  Tasmania,  Australia,  during  the 
period  1975  to  1980.  Data  included  forms 
completed  by  nurses  before  mothers 
were  discharged  from  the  hospital  that 
required  information  concerning 
congenital  abnormalities  of  the  infants. 
Details  concerning  maternal  use  of  an 
antinauseant  drug  containing 
doxylamine  succinate,  dicyclomine 
hydrochloride,  and  pyridoxine 
hydrochloride  during  pregnancy  were 
obtained  from  attending  physicians  of 
mothers  who  gave  birth  to  children  with 
congenital  anomalies,  including  limb 
reduction  defects.  Data  were  presented 
concerning  the  niunber  of  births  each 
year,  the  number  of  reported  congenital 
abnormalities,  the  specifics  of  15  cases 
of  limb  reduction  defects  including  a 
history  of  maternal  antinauseant  drug 
use,  and  the  amount  of  the  antinauseant 
drug  distributed  each  year  in  Tasmania. 
The  investigators  discussed  other 
published  studies  concerning  maternal 
antinauseant  drug  use  in  relation  to 
congenital  anomalies  and  stated  that  the 
incidence  of  limb  reduction  deformities 
in  Tasmania  was  0.03  percent  for  the 
time  period  studied.  Based  on  the 
evidence  presented  in  this  study  and  a 
review  of  the  literature,  the  investigators 
concluded  that  ingestion  of  the 
antinauseant  drug  containing 
doxylamine  succinate  during  pregnancy 
does  not  cause  limb  reduction 
deformities. 

Aselton  et  al.  (Ref.  20]  examined  drug 
use  during  pregnancy  and  its 
relationship  to  serious  limb  disorders  in 
infants  bom  between  January  1980,  and 
December  1981.  This  study  was  part  of  a 
long-term  follow  up  study  of  pregnant 
women  and  their  infants  at  the  Group 
Health  Cooperative  of  Puget  Sound  in 
Seattle.  In  the  cohort  of  5,255  women 
studied,  1,364  (26  percent]  obtained  one 
or  more  prescriptions  for  an 
antinauseant  drug  containing 
doxylamine  succinate.  Of  these  1,364 
women,  556  (41  percent)  had  two  to  four 
prescriptions  filled  for  the  antinauseant 
and  167  (12  percent]  had  five  or  more 
prescriptions  filled  for  the  antinauseant. 
Of  the  six  infants  who  were  bom  with 
serious  limb  disorders,  two  had 
syndromes  with  multiple  defects,  and 
the  other  four  had  either  Polydactyly  or 
syndactyly.  The  mothers  of  the  two 
infants  with  multiple  defects  had 


prescriptions  filled  for  the  antinauseant 
drug  containing  doxylamine  succinate; 
the  mothers  of  the  other  four  infants 
with  limb  defects  alone  had  not  had 
prescriptions  filled  for  the  drug.  The 
estimate  of  relative  risk  for  the 
occurrence  of  limb  defects  in  infants 
comparing  mothers  who  had  used  the 
drug  with  mothers  who  had  not  used  the 
drug  was  1.4  with  a  95  percent 
confidence  interval  between  0.26  and 
7.71.  None  of  the  167  mothers  who  had 
obtained  five  or  more  prescriptions  of 
the  drug  containing  doxylamine 
succinate  gave  birth  to  infants  with  limb 
defects.  Using  data  from  a  study  done 
by  Jick  et  al.  (Ref.  21]  (discussed  below) 
for  the  Group  Health  Cooperative  of 
Puget  Sound,  the  investigators  identified 
ei^t  infants  with  serious  limb  disorders 
from  the  offspring  of  the  6,837  pregnant 
women  in  that  study  that  were  bom 
between  July  1977,  and  December  1979. 
Among  2,255  mothers  who  had 
prescriptions  filled  for  the  antinauseant 
drug  containing  doxylamine  succinate,  2 
(0.9/1,000)  had  infants  with  limb 
disorders:  among  the  4,582  mothers  who 
did  not  have  prescriptions  filled  for  the 
drug,  6  (1.3/1,000)  had  infants  with  limb 
disorders.  The  combined  results  of  the 
Jick  et  al.  study  (Ref.  21)  and  tiiis  study 
(Ref.  20)  yield  a  relative  risk  estimate  of 
0.9  with  a  95  percent  confidence  interval 
between  0.29  and  2.98  for  limb  disorders 
when  the  antinauseant  drug  users  are 
compared  with  nonusers.  The 
investigators  concluded  that  the 
combined  results  of  these  two  studies 
provide  evidence  against  a  strong 
association  between  the  use  of  the 
antinauseant  drug  containing 
doxylamine  succinate  in  the  first 
trimester  of  pregnancy  and  the 
occurrence  of  serious  limb  disorders  in 
infants. 

McCredie  et  al.  (Ref.  22]  investigated 
an  alleged  association  between  use 
during  pregnancy  of  an  antinauseant 
drug  containing  doxylamine  succinate, 
dicyclomine  hydrochloride,  and 
pyridoxine  hydrochloride  and  congenital 
limb  defects.  The  study  included  155 
mothers  with  limbKleficient  children 
bom  during  the  years  1970  to  1981  and 
274  mothers  of  matched  normal  children 
in  Australia.  Two  controls  were  sought 
that  matched  each  limb-deficient  case 
for  birthdate  of  the  child  within  2 
months  and  for  equivalent  geographical 
area  where  mothers  lived  during  the  first 
trimester  of  their  pregnancies.  In  119 
case-control  sets,  2  control  children  per 
case  were  found,  and  in  36  case-control 
sets,  1  control  child  per  case  was  found. 
Three  team  doctors  interviewed  all 
womenstudied  and  recorded  data  on  a 
standaraized  questionnaire  form 


concerning  pregnancy  history  that 
included  details  of  morning  sickness  and 
antinauseant  drug  use.  Morning  sickness 
was  reported  by  69  percent  of  the  case 
mothers  and  72  percent  of  the  control 
mothers.  Twenty-six  percent  (429)  of  all 
the  women  studied  used  the 
antinauseant  drug  containing 
doxylamine  succinate  in  the  first 
trimester  of  pregnancy.  The  estimate  of 
relative  risk  for  limb  defects  in  children 
bom  to  women  who  had  used  the 
antinauseant  drug  was  1.1  (95  percent 
confidence  limit  of  0.8  to  1.5).  compared 
to  the  estimate  of  relative  risk  of  IJO  in 
children  bom  to  women  who  had  not 
used  the  drug.  In  addition,  the 
investigators  did  not  find  statistically 
significant  differences  in  the  relative 
risk  estimates  reported  for  analyses  to 
determine  if  any  risk  is  associated  with 
commencement  of  use  of  the  drug  early 
in  pregnancy  or  with  duration  of  drug 
use  during  pregnancy.  The  investigators 
concluded  that  diis  study  "provides  no 
evidence  that  [the  antinauseant  drug 
containing  doxylamine  succinate]  is 
inq>Ucated  in  the  aetiology  of  congenital 
limit  defects." 

David  (Ref.  23)  studied  the  Poland 
anomaly  in  infants  (a  rare  unilateral 
absence  of  the  pectoralis  major  muscle 
with  an  ipsilateral  hand  defect  at  birth), 
and  cases  of  the  isolated  absence  of  the 
pectoralis  major  muscle  in  infants  at 
birth,  which  may  be  a  malformation 
related  to  the  Poland  anomaly.  This 
study  was  designed  to  determins 
whether  a  causal  relationship  exists 
between  the  occurrence  of  these 
malformations  in  infants  and  the  use 
during  pregnancy  of  a  three-component 
antinauseant  drug  containing 
doxylamine  succinate,  dicyclomine 
hydrochloride,  and  pyridoxine 
hydrochloride.  David  examined  46  cases 
of  Poland  anomaly  and  32  case  of  the 
related  abnormality  which  occurred 
between  1891  and  1977.  The  investigator 
noted  that  a  drawback  to  the  study  is 
that  it  is  retrospective,  with  no  control 
group.  He  explained  that  it  would  be 
extremely  difficult  to  obtain  a  control 
group  for  cases  that  spanned  90  years 
and  that  the  rarity  of  the  defects  studied 
would  make  a  prospective  study  of  a 
large  number  of  cases  impossible.  Data 
concerning  maternal  use  of  drugs  during 
pregnancy  were  obtained  fit>m  the 
motbers'  hospital  antenatal  records  and 
by  obtaining  details  of  drug  prescription 
from  the  family  doctor.  Details  of  drug 
ingestion  could  not  be  obtained  in  six 
cases  that  occurred  before  1924.  The 
three-component  antinauseant  drug  had 
been  prescribed  in  2  of  the  remaining  72 
cases.  Twenty-six  (14  Poland  anomaly 
and  12  isolated  pectoralis  absence) 
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cases  were  conceived  before  1966,  the 
year  in  which  the  three-component 
antinaoaeant  drug  was  introduced  into 
the  United  Kingdom,  and  the 
investigator  conclutfed  that  these  cases 
could  not  have  a  causal  relationship  to 
the  drug.  In  addition,  the  critical  period 
of  embryogenesis  for  the  Poland 
anomaly,  and  presumably  for  the 
absence  of  the  pectoralis  major  musde, 
has  been  estimated  to  be  44  to  48  days 
or  43  to  46  days  after  conception,  bi  die 
two  caaea  of  birth  defects  stiuUed  where 
the  mother  had  been  prescribed  the 
three-component  drag,  maternal  use  of 
the  drug  in  one  case  was  before  the 
critical  period  of  embfyogeoesis  for  the 
defect  The  maternal  oae  of  the  drug  in 
the  other  case  was  after  the  critical 
period  of  embryogenesis  for  the  defect 
The  investigator  condoded  that  despite 
theoretical  cUsadvantagea.  "in  none  of 
the  46  cases  of  the  Poiaod  anomaly  or  32 
CMses  of  isolated  pectoralis  absence  was 
there  any  evidence  that  [the  three- 
component  antinauseant  drag]  could 
have  caused  the  defect" 

Spina  ffifida  and  Anencephaly 

In  a  case-contool  study.  Hearey  et  aL 
(Ref.  24)  investigated  a  nve-fold  increase 
in  the  incidence  of  the  neural  tube 
defects  spina  bifida  and  anencephaly 
during  the  years  1979  to  1980  in  the 
Antioch-Pittsburg.  CA  area.  The  study 
included  9  cases  of  neural  tube  defects 
and  27  control  mothers  as  well  as  8 
other  cases  of  neural  tube  defects  and  17 
control  fathers.  The  mothers  and  fathers 
were  evaluated  for  factors  such  as  place 
of  residence,  occupation,  drug  use, 
illnesses,  and  pesticide  or  chemical 
exposure.  None  of  die  factors  evaluated 
in  this  study,  except  fathers'  smoking 
(p<O.OS),  were  associated  with  the 
occurrence  of  neural  tube  defects.  The 
data  evaluated  included  hospital 
records,  birtfi  and  fetal  death  records, 
and  interviews  with  parents  of  neural 
tube  defect  cases  and  the  control 
mottiers  and  fathers.  Between  March 
1979.  and  November  1980,  the 
investigators  identified  10  cases  of 
neural  tube  defects  in  an  estimated  2,000 
births  in  the  Antioch-Pittsburg  area 
during  the  study  period,  an  incidence  of 
approximately  0.005.  Based  on  a 
reported  annual  incidence  of 
approximately  0.001  for  California,  only 
two  cases  of  neural  tube  defects  would 
have  been  expected  in  the  study 
population.  Three  control  parents  per 
each  case  of  neural  tube  defect  were 
randomly  selected  from  patients  in  the 
Kaiser-Permanente  Medical  Care 
Program.  Tliese  controls  were  matched 
with  cases  of  neural  tube  defect  for  the 
sex  of  the  child,  the  county  of  residence 
for  the  modier,  and  for  the  date  of  birth 
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occurring  writ  lin  1  year  of  the  case  child. 
The  investigt  ms  evahiated  the  data  in 
both  matche<  and  unmatdied  statistical 
analyses.  Th<  resalts  of  the  unmatched 
analysis  wen  presented  for  several 
exposure  fad  xs  including  maternal  use 
during  pregni  ncy  of  an  antinauseant 
drug  contain!  >g  doxylamine  succinate. 
Two  of  nine  <  ases  (22  percent)  of  neural 
tube  defects  (  ccurred  in  infants  who 
were  expose*  to  diis  antinauseant  drug 
in  utero  durii  j  the  first  trimester  of 
pregnancy,  w  lile  five  of  seven  controls 
(15  percent)  \  ere  exposed  to  the  drug  in 
utero  during   >e  first  trimester  of 
pregnancy.  T  le  difference  between  drug 
exposure  (22  lercent  for  cases  and  15 
percent  for  o  ntrob]  in  the  cases  and 
omtrols  was  lot  found  to  be 
statistically  i  gnifkant  at  the  p<0X>5 
leveL  The  in^  estigators  noted  that  the 
small  sample  size  resulted  in  problems 
of  low  statisi  cal  power,  i.e.,  only  large 
odds  ratios  c  >uld  be  detected  at  the 
p<0X)S  level  Therefore,  the  absence  of 
statistically )  i^iificant  results  in  this 
study  may  h<  ve  been  due  to  a  lack  of 
statistical  pa  wer  as  well  as  a  lack  of 
association  \  rith  the  factors  studied.  The 
investigatorajconcluded  that  "whereas 
it  remains  lu  cessary  to  define  the 
possible  pari  that  subtle  environmental 
as  well  as  ge  letic  factors  may  have  in 
the  etiology  i  f  neural  tube  defects,  it 
appears  pom  ible  that  the  Antioch- 
Pittsbuig  clu  Iter  occurred  by  chance." 
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included  parents  of  infants  with  limb 
reduction  defects.  Of  the  mothers 
interviewed.  117  (9.5  percent)  had  taken 
the  antinauseant  drug  containing 
doxylamine  succinate  in  the  first 
trimester  of  pregnancy.  There  were  not 
statistically  significant  differences  in 
exposure  to  the  antinauseant  drug 
among  any  of  the  12  birth  defect 
categories  analyzed.  The  rate  of  first 
trimester  exposure  to  the  antinauseant 
drug  containing  doxylamine  succinate 
for  each  birth  defect  was  compared  with 
the  rate  of  such  drug  exposure  for  a 
control  group  composed  of  infants  with 
birth  defects  other  than  the  birth  defect 
being  evaluated.  Odds  ratios  for  the 
occurrence  of  birth  defects  in  infants 
whose  mothers  had  taken  the 
antinauseant  drug  containing 
doxylamine  succinate  in  the  first 
trimester  of  pregnancy  were  tested  for 
statistical  significance  for  each  defect 
category.  The  authors  stated  that  among 
the  subgroups  of  limb  defects,  only  the 
amniotic  bands  complex  had  a 
significantly  increased  first  trimester 
exposure  to  the  antinauseant  drug  (odds 
ratio  3.88,  p =0.015).  However,  when  the 
data  were  stratified  by  two  time  periods 
of  drug  exposure,  the  amniotic  bands 
complex  did  not  show  a  statistical 
association  with  drug  exposure.  The 
authors  concluded  that  the  data  were 
insufficient  to  demonstrate  a  causal 
effect  between  drug  exposure  and  the 
occurrence  of  the  amniotic  band 
complex,  but  that  further  studies  are 
indicated  to  determine  if  there  is  a 
causal  relationship.  Stratification  by  two 
time  periods  of  drug  exposure  yielded  a 
statistically  significant  association 
between  the  occurrence  of 
encephalocele  and  exposure  to  a  two- 
component  antinauseant  drug  product 
containing  doxylamine  succinate  and 
pyridoxine  hydrochloride  (p= 0.038). 
^so.  there  was  a  statistically  significant 
association  between  esophogeal  atresia 
and  exposure  to  a  three-component 
antinauseant  drug  containing 
doxylamine  succinate,  dicyclomine 
hydrochloride,  and  pyridoxine 
hydrochloride  (p= 0.044).  The  authors 
concluded,  however,  that  it  seems 
unlikely  that  a  causal  relationship  exists 
between  first  trimester  exposure  to 
these  prescription  drugs  and  the 
occurrence  of  encephalocele  for  the 
following  reasons:  (1)  No  other  reports 
suggest  such  an  association,  (2)  the 
association  was  found  only  for  the  two- 
component  drug  and  not  for  the  three- 
component  drug,  and  (3)  although  a 
significant  increase  in  the  population 
rate  of  encephalocele  should  have  been 
observed  following  the  introduction  of 
the  two-component  drug  and 


discontinued  use  of  the  three-component 
drug  in  1977,  the  data  did  not  show  such 
an  increase  in  the  rate  of  occurrence  of 
encephalocele.  The  authors  stated  that 
the  association  between  the  three- 
component  drug  and  the  occurrence  of 
esophogeal  atresia  is  weak,  but  that 
they  did  not  find,  however,  any 
coi^ounding  factors  that  would  explain 
the  association.  The  authors  concluded 
that  further  studies  would  be  required  to 
evaluate  this  finding.  In  conclusion,  the 
authors  stated  that  "in  our  opinion, 
these  data  do  not  suggest  that  [either 
one  of  the  antinauseant  drugs  studied 
that  contain  doxylamine  succinate]  is 
causally  associated  with  the  occurrence 
of  the  birth  defect  categories  that  we 
studied,  ff  any  causal  association  does 
exist  between  first  trimester  exposure  to 
[the  antinauseant  drugs  studied  that 
contain  doxylamine  succinate]  and  the 
three  particular  defects  amniotic  bands, 
encephalocele,  and  esophageal  atresia, 
the  actual  risks  seem  to  be  extremely 
small.  Since  it  is  impossible  to  prove  any 
agent  safe,  our  study  should  remind 
physicians  that  the  potential  risk  of 
drugs  during  pregnancy  should  be 
weighed  against  the  potential  benefits 
that  they  may  have." 

Cordero  and  Oakley  (Ref.  27) 
discussed  epidemiologic  methodologies 
and  their  application  to  studies 
concerning  relationships  between  the 
occurrence  of  birth  defects  and  exposure 
to  drugs  during  pregnancy.  They 
reviewed  several  studies  concerning  use 
during  pregnancy  of  an  antinauseant 
drug  containing  doxylamine  succinate. 
Based  on  the  results  of  several  cohort 
studies  (refs.  6, 8, 21, 28, 29, 31,  and  32) 
concerning  possible  associations 
between  the  antinauseant  drug  and  the 
occiirrence  of  birth  defects,  they 
concluded  that  it  is  possible  to  exclude  a 
risk  of  birth  defects  of  over  1.2  per  1,000, 
and  stated  that  "if  there  is  a  risk  in  the 
use  of  that  drug,  it  should  be  less  than 
0.12  percent,  which  is  significantly  less 
than  the  2-3  percent  risk  that  any 
pregnancy  has  just  by  chance  for  serious 
malformations."  The  authors  also 
presented  a  preliminary  unpubUshed 
analysis  by  Martinez-Frias  et  al.  (Ref. 
40)  in  a  case-control  analysis  of  the 
Spanish  Collaborative  Study  of 
Congenital  Malformations  Uiat  showed 
a  group  of  53  cases  of  diaphragmatic 
hernias.  Five  cases  (9.4  percent)  in  this 
group  had  been  exposed  in  utero  to  an 
antinauseant  drug  containing 
doxylamine  succinate,  dicyclomine 
hydrochloride,  and  pyridoxine 
hydrochloride.  Of  the  4,965  infants  in  the 
control  group  who  were  not  bom  with 
diaphragmatic  hernias,  633  infants  (12.7 
percent)  had  been  exposed  in  utero  to 


the  drug.  The  difference  between  the 
two  groups  with  respect  to  the 
proportion  of  infants  who  had  been 
exposed  to  the  antinauseant  drug  was 
not  statistically  significant. 

)ick  et  al.  (Ref.  21)  found  no  strong 
associations  between  any  of  the  drugs 
commonly  used  during  pregnancy, 
including  an  antinauseant  drug  product 
containing  doxylamine  succinate,  and 
the  congenital  disorders  studied.  The 
investigators  evaluated  computerized 
data  that  included  all  prescriptiops  the 
mothers  had  filled  during  the  first 
trimester  of  pregnancy  and  congenital 
disorders  diagnosed  at  birth,  excluding 
those  that  were  subsequently  diagnosed 
as  normal.  The  subjects  were  women 
and  their  infants  in  the  Group  Health 
Cooperative  of  Puget  Sound  in  Seattle. 
The  study  covered  births  between  {uly  1, 
1977,  and  December  31, 1979.  The  data 
analyzed  included  6,837  pregnancies 
that  produced  live  births,  80  (1.2 
percent)  of  which  resulted  in  infants 
with  the  following  congenital  disorders: 
limb  reduction  deformity  (4),  other  limb 
deformities  (4),  cleft  lip/palate  (5),  rectal 
atresia  (5),  esophageal  atresia  (1), 
congenital  heart  disease  (15),  central 
nervous  system  disorders  (3), 
undescended  testicle  (22),  chromosome 
disorders  (8),  congenital  cataract  (1), 
choanal  atresia  (2),  thyroglossal  sinus 
(1),  congenital  ureteral  obstruction  (2), 
Potter's  syndrome  (1),  familial  Saetht«- 
Chotzes  syndrome  (1),  congenital 
eperlides  (1),  medulloblastoma  (1). 
insulin-secreting  tumor  (1),  and 
hypospadias  (2).  Disorders,  such  as 
pyloric  stenosis,  that  were  diagnosed 
subsequent  to  the  hospital  admission  for 
childbirth  were  excluded  bom  analysis 
in  this  study.  Infants  of  mothers  were 
considered  exposed  to  a  drug  if  the 
mother  had  one  or  more  prescriptions 
for  the  drug  filled.  Prescriptions  for  a 
drug  product  containing  doxylamine 
succinate  and  pyridoxine  hydrochloride 
were  filled  for  33  percent  of  the  6,837 
women  studied,  llie  prevalence  of  all 
disorders  among  drug  exposed  infants 
was  found  to  be  24  per  2,255  live  births 
(1.1  percent),  which  was  closely  similar 
to  the  prevalence  of  all  disorders  among 
infants  who  were  not  exposed  to  this 
drug,  i.e.,  56  disorders  per  4,582  live 
births  (1.2  percent).  The  investigators 
also  evaluated  the  prevalence  of 
particular  disorders  in  infants  exposed 
to  the  drug  containing  doxylamine 
succinate  and  pyridoxine  hydrochloride. 
Only  in  the  case  of  gastrointestinal 
atresia  was  the  prevalence  high  for  drug 
exposed  infants.  However,  the  95 
percent  lower  confidence  bound  (limit) 
found  for  this  association  was  below 
unity,  and  there  was  little  association 


BEST  COPY  AVAILABLE 

f 


Fadeial  Regbtef  /  Vol.  52.  No.  163 


with  the  time  of  drag  exposure  during 
pregnancy  and  the  occurrence  of  the 
disorder.  Also,  there  was  no  positive 
correlation  between  increasing  numbers 
of  prescriptions  filled  for  the  c&ug  and 
the  occurrence  of  the  disorder. 

Aselton  et  al.  (Ref.  33)  updated  the 
study  by  Jick  et  al.  (Ref.  Zl,  discussed 
above)  concerning  possible  associations 
between  any  of  the  drags  commonly 
used  during  pregnancy  and  the  major 
congenital  disorders  studied.  This  study 
included  all  live  births  of  6,509  mothers 
in  the  Group  Health  Cooperative  of 
Puget  Sound  in  Seattle  between  January 
1. 1980.  and  June  30, 1982.  The  same 
study  mediods  reported  in  the  Jick  et  aL 
study  (Ref.  21)  were  used  in  this  study. 
Of  the  6,509  women  studied,  105  (1.6 
percent)  delivered  infants  with 
congenital  disorders,  and  1.580  (23 
percent)  had  at  least  one  prescription 
filled  for  an  antinauseant  drug 
containing  doxylamine  succinate.  The 
investigators  stated  that  the  prevalence 
of  any  disorder  among  iitfants  whose 
mothers  had  at  least  one  prescription 
filled  for  the  antinauseant  drug 
containing  doxylamine  succinate  (30 
infants  with  disorders  among  1,580 
infants;  1.9  percent)  was  slightly  higher 
than  that  of  infants  whose  mothers  had 
not  had  a  prescription  filled  for  the  drag 
(75  infants  with  disorders  among  4.929 
infants;  1.5  percent).  This  factor  resulted 
in  an  estimated  risk  ratio  of  1.25.  with  a 
95  percent  confidence  interval  of  0.8  to 
1.9,  for  infants  whose  mothers  had  at 
least  one  prescription  filled  for  the  drag. 
The  investigators  found  no  difference  in 
the  prevalence  of  disorders  when  they 
evaluated  die  gestational  time  when 
mothers  had  prescriptions  filled  for  the 
antinauseant  drug  or  when  they 
evaluated  how  many  prescriptions  were 
filled.  They  found  no  strong  positive 
association  of  the  occurrence  of  the 
congenital  disorders  studied  with 
maternal  use  of  any  of  the  drags  studied. 
When  they  evaluated  the  combined  data 
from  this  study  and  the  fick  et  al.  study 
(Ref.  21)  covering  experience  over  a  5- 
year  period,  they  found  that  the  rate  of 
congenital  disorders  diagnosed  at  birth 
among  infants  botn  to  mothers  who  had 
had  at  least  one  prescription  filled  for 
the  antinauseant  drug  containing 
doxylamine  succinate  (14  per  1,000 
births)  was  identical  to  that  of  infants 
born  to  mothers  who  had  not  had 
prescriptions  filled  for  the  drug  (14  per 
1.000  births).  The  investigators 
concluded  that  "although  the  data 
presented  on  most  of  the  drags  in  this 
study  are  insufficient  to  rale  out  a 
modest  association,  they  do  rale  out  a 
strong  association  with  many  commonly 
used  drugs  and  the  generally  serious 
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congenital  de  ects  included  in  this 
evaluation." 

Michaelis  e  al.  (Ref.  7)  did  a  cohort 
study  in  WesI  Germany  that  included 
13,643  pregna  icies  occurring  between 
1964  and  197G  This  study  looked  for  the 
possible  influ  ince  on  pregnancy  and 
child  develop  nent  of  various  factors, 
including  the  ise  of  antiemetic  drugs 
and  sex  horm  )nes  in  early  pregnancy. 
The  investiga  ors  found  no  evidence  of 
increased  risi  for  major  malformations 
in  infants  foil  iwing  the  use  of  the 
antiemetic  dr  igs  studied  or  with  the  use 
of  progesteroi  le  during  early  pregnancy. 
Data  concern  ng  drug  use  were  collected 
in  the  form  of  diaries  kept  by  almost 
15,000  pregnd  it  women  recraited  for  the 
study  and  fro  n  medical  records  kept  by 
the  attending  physicians.  The  diary 
information  ii  eluded  exposure  to  drags 
and  other  chc  mical  agents  such  as 
detergents,  in  secticides.  and  fertilizers. 
Other  factors  considered  were  the  daily 
work  load  of  he  women  and  the 
occurrence  di  ring  pregnancy  of 
diseases,  ace  dents,  or  surgical 
operations,  fit  t  each  visit  by  the  women, 
the  attending  physicians  checked  the 
diary  informt  tion,  particularly  with 
respect  to  wl  at  drugs  were  prescribed 
for  and  inges  ed  by  the  women.  Data 
were  also  colected  from  detailed 
medical  reco  ds  concerning  the  course 
of  the  delivei  ^  of  the  infants.  Data 
concerning  a  lorted  fetuses  were 
collected  wh  m  possible  and  included 
histological  t  nd  chromosomal 
examination!  of  the  fetus.  Data 
concerning  tl  e  children  bom  consisted 
of  informatic  i  collected  during 
examination  of  the  children 
immediately  jfter  birth;  within  3  to  5 
days  of  birth  at  the  ages:  6  weeks.  40 
weeks.  18  mi  nths,  36  months;  and  for 
some  childre  \  at  6  years.  Detailed 
information  <  iras  collected  concerning 
the  occurren  ;e  of  diseases  in  the 
children  and  diaries  were  kept  by  the 
mothers  reg{  rding  the  physical  and 
intellectual  (  evelopment  of  their 
children.  Alljcongenital  malformations 
that  occurrei  in  the  infants  studied  were 
judged  by  at  expert  committee  (of 
pediatriciani )  on  human  genetics  who 
classified  thi :  malformations  as  major, 
minor,  or  otl  er  abnormalities.  The 
investigator  used  computers  to  analyze 
an  average  ( f  4.500  different  data  items 
per  pregnani  y  for  13.643  pregnancies. 
They  evalua  ed  the  ft«quency  of  the 
occurrence  <  f  malformations  in  infants 
of  mothers  \  'ho  had  taken  specific  drugs 
during  the  fi  «t  trimester  of  pregnancy. 
That  frequei  cy  was  compared  to  the 
frequency  o  the  occurrence  of 
malformatic  is  in  infants  in  a  matched 
control  grou  >  selected  from  the  total 


M  Xr'^i: 


cohort  of  women  { nd  infants  studied 


that  had  not  been 


■xposed  to  the  drag. 


The  control  wome  i  were  matched  with 
Jhe  drug  exposed ;  roup  for  maternal 
age,  parity,  and  m  irital  status.  An 
antinauseant  drug  containing 
doxylamine  succii  ate,  dicyclonine 
hydrochloride,  am  pyridoxine 
hydrochloride  wa  ;  taken  by  1,001 
women  in  the  stu<  y  group.  Of  these 
1.001  pregnancies,  50  (5  percent)  resulted 
*in  abortions  and  2 )  (2  percent)  resulted 
in  the  birth  of  an  i  ifant  with  major 
congenital  malfon  nations.  Of  the  1,001 
pregnancies,  inclu  ding  18  that  resulted 
*in  infants  with  ms  or  malformations.  874 
could  be  matched  with  control 
pregnancies  for  ai  lalysis.  Nineteen 
infants  with  majo  malformations  were 
bom  to  mothers  ii  the  control  group. 
Analysis  of  the  di  ta  resulted  in  an  odds 
ratio  of  0,95  with  \  0  percent  confidence 
limits  of  0.52  to  1.'  '3  for  the  occurrence 
of  major  malform;  itions  in  infants  bom 
to  mothers  who  h  id  taken  the 
antinauseant  draj  containing 
doxylamine  succi  late  during  the  first 
trimester  of  pregnancy.  The 
malformations  tht  it  occurred  in  infants 
"exposed  to  this  s]  ecific  drug  showed  no 
common  characte  ristics.  An  analysis 
was  done  of  the  ii  npact  of  other  factors 
for  which  data  wi  re  collected  in  order  to 
detect  possible  sj  stematic  selection 
factors  that  might  have  been  introduced 
by  selecting  the  n  atched  controls.  This 
analysis  showed  rath  groups  to  be 
comparable  with  respect  to  the  factors 
which  could  not  I  e  controlled  by 
matching.  The  on  y  differences  found 
were  that  women  who  used  the  drag 
containing  doxyl<  mine  succinate 
practiced  contrac  eption  prior  to 
becoming  pregna  it  and  women  in  the 
'  control  group  wh  i  had  not  taken  this 
particular  drug  si  loked  cigarettes  more 
frequently. 

In  a  study  com  ucted  in  England, 
Smithells  and  Sh  ippard  (Ref.  28)  found 
no  evidence  to  si  ggest  that  a  three- 
component  antin  luseant  drug  containing 
doxylamine  succ  nate,  dicyclonine 
hydrochloride,  ai  d  pyridoxine 
hydrochloride  is  eratogenic.  The  study 
included  2,298  pr  ignant  women  from 
either  the  Leeds  i  irea  during  the  period 
between  August  1974,  and  July  1975,  or 
the  Liverpool  are  a  during  the  period 
-  between  June  19;  4  to  July  1975.  Data 
were  obtained  fr  »m  the  Prescription 
Pricing  Authoritj ,  birth  notification 
records,  and  hos  lital  maternity  records 
or  midwives"  rec  irds.  Of  the  2.298 
pregnancies  stuc  led,  there  were  2,261 
live  infants  (incli  idlng  19  sets  of  live 
twins),  23  stillbii  ths  and  1  stillbom  twin 
(24  infants  that  t  id  not  survive  birth),  21 
spontaneous  abc  rtions,  1  therapeutic 
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abortion,  and  1  maternal  death.  The 
investigaton  evaluated  the  estimated 
gestational  age  of  the  fetus  at  the  time  it 
was  first  exposed  in  utero  to  the 
antinauseant  drug.  They  compared  the 
incidence  of  the  occurrence  of  major 
defects  in  infants  first  e^^oaed  to  the 
drug  at  different  estimated  gestational 
ages.  They  found,  for  major  defects,  an 
incidence  of  1.8  percent  in  900  infants 
first  exposed  to  the  drug  at 
appro^dmately  1  to  8  weeks  gestation,  an 
incidence  of  1.5  percent  in  1.374  infants 
exposed  at  approximately  1  to  10  wedcs 
gestation,  and  an  incidence  of  1.7 
percent  in  1,622  infants  exposed  at 
approximately  1  to  12  weeks  gestation. 
For  infants  exposed  after  approximately 
10  weeks  gestation,  the  incidence  of 
major  defects  was  1.5  percent;  for 
infants  exposed  after  approximately  12 
weeks  gestation,  the  incidence  of  major 
defects  was  1.2  percent;  and  for  infants 
exposed  after  approximately  14  weeks 
gestation,  the  incidence  of  major  defects 
was  1.2  percent.  When  the  investigators 
compared  the  incidence  of  major  defects 
for  births  to  mothers  who  had  a 
prescription  filled  for  the  three- 
component  drug  with  the  incidence  of 
major  defects  for  all  births  in  the  study, 
they  found  (1)  in  Liverpool,  an  incidence 
of  2.2  percent  for  all  births  and  an 
incidence  of  2.1  percent  for  drug- 
exposed  births;  (2)  in  Leeds,  an 
incidence  of  1.5  percent  for  all  births 
and  an  incidence  of  1.3  percent  for  drug- 
exposed  births;  and  (3)  an  overall 
incidence  of  1.8  percent  for  all  births 
studied  and  an  incidence  of  1.5  percent 
for  all  drug-exposed  births  studied.  The 
incidence  of  major  defects  found  for 
infants  of  mothers  who  had 
prescriptions  filled  for  the  three- 
component  drug  during  approximately 
the  first  10  weeks  of  gestation  was  the 
same  as  that  found  for  infants  of 
mothers  who  had  prescriptions  filled  for 
the  drug  after  the  first  10  weeks  of 
gestation.  i.e..  1.5  percent  for  both 
groups.  The  investigators  found  a  wide 
spread  of  common  anomalies,  rather 
than  a  characteristic  malformation  or 
group  of  malformations  in  infants  of 
mothers  who  had  filled  prescriptions  for 
the  three-component  drug.  The 
investigators  concluded  that  "this  study 
provides  substantial  evidence  that  [the 
antinauseant  drug  containing 
doxylamine  succinate]  is  not  teratogenic 
in  man." 

In  a  prospective  study  to  investigate 
maternal  characteristics  and  habits 
during  pregnancy  and  their  impact  on 
fetal  development,  Morelock  et  al.  (Ref. 
34)  studied  1.600  mother/infant  pairs, 
between  February  1977,  and  October 
1979,  at  the  Boston  City  Hospital.  The 


study  group  included  375  mothers  who 
had  indicated  in  interviews  that  they 
had  used  a  prescription  drug  containing 
doxylamine  succinate  for  nausea  during 
pregnancy.  In  multivariate  analyses  that 
examined  infant  birth  weight,  birth 
length,  head  circumference  at  birth, 
gestational  age  at  birth,  and  congenital 
malformations  as  dependent  variables, 
the  investigators  found  no  associations 
between  maternal  use  of  the 
prescription  antinauseant  drug 
containing  doxylamine  succinate  and 
adverse  fetal  outcome.  Shortly  after 
delivery.  1.962  mothers  were 
interviewed  about  a  variety  of  health 
behaviors  associated  with  infant 
outcome  within  the  medical  Uterature. 
The  infants  of  272  of  the  women  who 
were  interviewed  were  not  examined  fat 
the  purposes  of  this  study.  Infants  of 
1.690  of  die  interviewed  mothers  were 
examined  to  assess  growth,  neundogic 
and  morphologic  parameters  by  one  of 
four  petUatridans.  These  infants  were 
classified  according  to  birth  wei^t, 
length,  head  circumference,  gestational 
age.  and  the  number  of  major  or  minor 
congenital  malformations  diey 
exhibited.  Infants  were  classified  in  two 
groups.  i.e..  (1)  infants  with  three  or 
more  minor  abnormalities  and  those 
with  one  or  more  major  abnormaUties 
that  are  life-threatening  or  that  require 
surgery  or  (2)  infants  with  abnmmalities. 
such  as  skeletal  abnormaUties,  limb 
deformities,  cleft  Up  or  palate,  and 
cardiac  defects,  that  had  be«a  attributed 
in  the  literature  to  the  use  during 
pregnancy  of  the  antinauseant  drug. 
Eight  hundred  twenty-four  infants 
whose  mothers  were  not  interviewed 
were  also  examined  and  classified  as 
described  above.  The  infants  of  mothers 
interviewed  and  of  mothers  not 
interviewed  did  not  differ  in  birth 
weight  length,  gestational  age,  head 
circimiference,  or  proportion  exhibiting 
any  congenital  abnormalities  or 
abnormaUties  associated  in  the 
Uterature  with  use  of  the  antinauseant 
drug.  Of  the  1,690  mothers  who  were 
interviewed  and  whose  infants  were 
examined,  375  (22.2  percent)  reported 
taking  the  antinauseant  drug  during 
pregnancy,  and  21.2  percent  of  the  272 
women  who  were  interviewed  but 
whose  infants  were  not  examined 
reported  taking  the  drug  during 
pregnancy.  The  investigators  used 
discriminate  analysis  to  explore 
whether  mothers  who  reported  using  the 
antinauseant  drug  during  pregnancy 
disproportionately  exhibited  behaviors 
or  characteristics  (e.g.,  complications 
and  characteristics  of  pregnancy, 
environmental  exposures,  demographic 
or  reproductive  characteristics)  that 


would  subsequently  put  their  infants  at 
risk.  The  investigators  found  that 
women  vrho  reported  using  the  drug 
during  pregnancy  tended  to  be  older,  to 
consume  more  alcohol  during 
pregnancy,  to  be  more  frequently  x- 
rayed,  and  to  smoke  fewer  cigarettes 
than  women  who  did  not  report  using 
the  drug.  The  investigators  stated  that 
these  factors  have  been  associated  with 
elevated  malformation  rates  and  lower 
birth  vveights  for  infants.  They  added 
that  smoking  and  alcohol  use  during 
pregnancy  had  been  reported  to  relate  to 
shorter  gestational  age  of  the  infant  at 
birth.  The  investigators  accounted  for 
these  confounders  in  their  analysis  of 
the  data.  Univariate  comparisons 
showed  that  the  mean  birth  weight  of 
infants  whose  mothers  had  used  the 
antinauseant  drug  during  pregnancy  was 
higher  than  the  mean  birth  weight  of 
infants  whose  mothers  had  not  used  the 
drug.  Univariate  comparisons  did  not 
show  differences  between  infants  whose 
mothers  had  used  the  drug  and  infants 
whose  mothers  had  not  used  the  drug 
with  respect  to  birth  length,  head 
circumference,  gestational  age.  1-  or  5- 
minute  Apgar  scores;  infant  medical 
illnesses  at  birth;  distribution  of  male 
and  female  infants;  or  distribution  of 
malformations  in  the  infants.  Because 
the  investigators  did  not  find  sufficient 
numbers  of  cases  of  cleft  Up  or  palate 
and  limb  deformities,  these  two 
categories  of  malformations  were  not 
anal^«ed  separately,  but  were  included 
in  the  overall  analysis  of  all 
abnormaUties  in  infants  attributed  in  the 
Uterature  to  maternal  use  of  die 
antinauseant  drug  during  pregnancy. 
The  investigators  concluded  that  die 
converging  evidence  from  this  and  other 
studies  strongly  suggests  that  die  use  of 
the  antinauseant  drug  containing 
doxylamine  succinate  during  iwegiuuiqy 
does  not  adversely  affect  infant 
outcome. 

In  Northern  Ireland.  Hamm.  Griffiths, 
and  Shank  (Ref.  35)  investigated  the 
alleged  association  between  fetal 
abnormaUties  and  the  use  during 
pregnancy  of  an  antinauseant  drug 
containing  doxylamine  succinate, 
dicyclomine  hydrochloride,  and 
pyridoxine  hydrochloride.  During  the 
study  period,  the  total  number  of  births 
in  Northern  Ireland  feU  from  33,778 
births  per  year  in  1966  to  25,747  births 
per  year  in  1977  and  then  increased  to 
26,483  in  1978.  The  incidence  of  infants 
bom  with  cleft  Up,  cleft  palate,  limb 
reduction  deformities,  and  defects  of  the 
heart  and  great  vessels  also  feU  during 
the  period  1966  to  1976  and  increased  in 
1977  and  1978.  During  the  same  time 
period,  the  number  of  prescriptions  for 
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the  antinauseant  drug  increased  more 
than  four-fold  from  3.841  prescriptions  in 
1986  to  15.954  prescriptions  in  1978. 
When  the  overall  incidence  of  specific 
congenital  malformations  was  compared 
with  use  of  the  antinauseant  drug  during 
pregnancy,  the  incidence  of  these 
malformations  over  the  years  studied 
did  not  appear  to  change  while  the 
number  of  prescriptions  for  the  drug  per 
100  births  rose  more  than  five-fold  from 
11.4  in  1966  to  60.2  in  197&  Data 
concerning  all  births  (live  and  stillbom) 
and  the  number  of  tablets  of  the 
antinauseant  drug  prescribed  were 
obtained  from  governmental  records. 
The  investigators  stated  that  the  results 
of  the  study  suggest  that  there  is  no 
relationship  between  congenital 
malformations  and  the  use  of  the 
antinauseant  drug  containing 
doxylamine  succinate  during  pregnancy. 
During  the  mid-1960's.  Fleming.  Knox, 
and  Crombie  (Ref.  6)  followed 
prospectively  22.977  pregnant  women  in 
Scotland  and  England  for  the  incidence 
of  malformations  in  the  infants  bom  to 
these  women.  The  investigators 
analyzed  data  collected  in  two  studies, 
an  English  study  covering  8,293 
pregnancies  and  a  Scottish  study 
covering  14,684  pregnancies.  Of  the 
22.977  pregnancies,  620  women  were 
prescribed  an  antinauseant  drug 
containing  doxylamine  succinate, 
dicyclomine  hydrochloride,  and 
pyridoxine  hydrochloride  during  the  first 
13  weeks  of  pregnancy.  The 
investigators  defined  malformation  as 
"a  malformation  evident  at  birth  or 
within  6  weeks  in  either  a  live  or 
stillbom  infant,  which  could  be 
diagnosed  unequivocally  excluding  skin 
malformation."  Of  the  620  women  who 
were  prescribed  the  drug.  589  (95 
percent)  delivered  normal  infants,  8  (1.3 
percent)  delivered  malformed  infants, 
and  23  (3.7  percent)  had  other  pregnancy 
outcomes.  Of  the  22,357  women  who 
were  not  prescribed  the  dnig,  445  (2.0 
percent)  delivered  malfomied  infants. 
For  all  abnormal  birth  outcomes,  5.0 
percent  involved  maternal  use  of  the 
antinauseant  drug  and  5.4  percent  did 
not  involve  matemal  use  of  the  drug. 
The  investigators  stated  that  "in  these 
studies  there  was  neither  a 
concentration  of  specific  abnormalities 
nor  any  particular  concentration  of 
exposure  period  [for  the  antinauseant 
drug  containing  doxylamine  succinate] 
among  the  women  with  abnormal 
outcomes"  and  concluded  that  the 
antinauseant  drug  was  not  specifically 
incriminated  as  a  cause  of 
malformations  in  infants  exposed  to  the 
drug  during  pregnancy. 


In  a  large  prospective,  observational 
study,  Milk(  vich  and  Van  Den  Berg  (Ref. 
8)  evaluate(  the  teratogenic  potential  of 
several  anti  lauseant  drugs,  including  a 
drug  that  cc  itains  doxylamine 
succinate,  p  -escribed  during  the  first  84 
daysofprei  nancy.  They  found  no 
association  )etween  matemal  use  of  the 
drug  contaii  ing  doxylamine  succinate 
and  teratog  nidty.  Data  concerning 
pregnancy,  Irug  prescription,  delivery, 
and  child  h(  alth  and  development  were 
obtained  foi  almost  100  percent  of  the 
pregnant  wi  >men  who  reported  for 
prenatal  cai  e  at  the  Kaiser  Health  Plan's 
East  San  Fr  incisco  Bay  Area  medical 
facilities  du  ing  the  years  of  late  1959  to 
1966.  The  si  idy  included  11,481  single 
pregnanciei .  Fifty-eight  percent  (6,693) 
of  the  womi  n  studied  complained  of 
nausea  andvomiting  during  pregnancy. 
For  16.5  pel  :ent  of  the  women  (1,900), 
the  physicii  n  stated  in  the  records  that 
the  women  lid  not  suffer  fit)m  nausea 
and  vomiti]  g.  For  25  percent  of  the 
women  (2,8  18),  no  indication  of  the 
presence  oi  absence  of  nausea  or 
vomiting  co  iild  be  found  in  the  records. 
For  women  who  were  prescribed  drugs 
for  nausea  ind  vomiting  and  those  who 
were  not  pi  ascribed  drugs  for  these 
conditions,  the  distributions  of  matemal 
age,  race,  p  irity,  and  the  proportion  of 
primigravi(  as,  among  other  variables, 
were  almoi  t  identical.  Only  severe 
congenital  tnomalies  (i.e.,  anomalies 
that  are  ha:  ardous  or,  if  not  corrected, 
would  imp<  re  the  child's  development  or 
well  being,  or  both)  of  the  infants  bom 
were  consi  lered  in  the  analysis.  In 
addition,  p  rinatal  mortality  rates, 
defined  as  etal  deaths  at  20  or  more 
weeks'  ges  ation,  and  neonatal  deaths 
were  anal)  sed.  "The  investigators  found 
that  for  the  children  of  women  who  had 
been  presc  ibed  the  antinauseant  drug 
containing  doxylamine  succinate,  the 
severe  con  ;enital  anomaly  rates  were 
(1)  0.8  pert  mt  at  1  month  of  age 
compared  o  a  rate  of  1.5  percent  for 
children  o  mothers  who  were  not 
prescribed  any  drugs,  (2)  1.6  percent  at  1 
year  of  agi  compared  to  a  rate  of  2.2 
percent  foi  children  of  mothers  who 
were  not  p  -escribed  any  drugs,  and  (3) 
2.2  percenl  at  5  years  of  age  compared  to 
a  rate  of  3, 1  percent  for  children  of 
mothers  w  lo  were  not  prescribed  any 
drugs.  The  perinatal  mortality  rates  for 
infants  of  nothers  who  had  been 
prescribec  antinauseant  drugs,  including 
the  drug  a  ntaining  doxylamine 
succinate,  and  the  perinatal  mortality 
rates  for  ii  fants  of  mothers  who  had  not 
been  presi  ribed  antinauseant  drugs 
were  quite  similar,  i.e.,  27.8  and  32.1  per 
1,000  birth  i  respectively.  None  of  the 
mortality  i  ates  for  specific  drugs  studied 
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differed  significi  ntly  from  the  no-drug- 
prescribed  groui  at  the  p<  0.05  level.  A 
comparison  of  tl  e  combined  rates  for 
severe  congenit  1  anomalies  and 
perinatal  death  ound  practically 
identical  rates  f(  r  the  group  of  infants 
whose  mothers  lad  been  prescribed 
antinauseant  dr  igs  and  the  group  of 
infants  whose  n  others  had  not  been 
prescribed  such  drugs.  i.e.,  60.1  and  60.2 
per  1,000  births,  respectively.  The 
investigators  st<  ted  that  this  study, 
supported  by  ot  ler  independent  studies, 
leads  to  the  con  ;lusion  that,  among 
other  drugs,  the  intinauseant  drug 
containing  doxy  amine  succinate  when 
taken  in  doses  r  (commended  for 
pregnant  womei  i  is  not  teratogenic. 

In  a  prospecti  re  study  of  50.282 
pregnant  womei  i  and  their  offspring, 
Shapiro  et  al.  (F  sf.  36)  compared  the 
mean  birth  weij  it,  perinatal  mortality 
rates,  and  cong(  nital  malformation  rates 
for  infants  of  w(  men  who  used 
antinauseant  dr  igs  containing 
doxylamine  sue  anate  and/or 
dicyclomine  hy(  rochloride  during  the 
first  4  lunar  moi  ths  of  pregnancy  and 
the  mean  birth  ^  veight,  perinatal 
mortality  rates,  and  congenital 
malformation  n  tes  for  infants  of  women 
who  had  not  us  id  antinauseant  drugs 
containing  the  ( bove  ingredients.  The 
investigators  al  lo  obtained  data 
concerning  the  ntelligence  quotient 
scores  at  4  yeai  b  of  age  for  28,353  of  the 
children  in  the  i  tudy  group  and 
compared  the  s  'jotes  of  children  who 
were  exposed  t  >  the  antinauseant  drugs 
in  utero  and  th<  se  who  were  not 
exposed  in  utet )  to  the  drugs.  Data  were 
obtained  from  me  Collaborative 
Perinatal  Proje(  t  Extensive  information 
on  drugs  taken  luring  pregnancy, 
matemal  illnes  les,  complications  of 
pregnancy,  anc  other  factors  were 
collected  prior  o  the  birth  of  the  child. 
Drug  use  infom  lation  was  recorded  at 
each  mother's  i  ntenatal  visit  to  her 
physician.  Hea  ry  exposure  to  the 
antinauseant  d  ugs  studied  was  defined 
as  a  drug  taker  by  the  mother  for  at 
least  8  days  du  ing  one  or  more  of  the 
first  4  lunar  mo  iths  of  pregnancy.  The 
statistical  anal;  'ses  of  the  data  collected 
were  controlle<  for  many  possibly 
confounding  fa  :tor8  such  as  matemal 
age,  matemal  i  Inesses  such  as  diabetes, 
complications  <  if  pregnancy,  genetic 
factors,  race,  si  icioeconomic  status, 
marital  status,  )irth  order,  and 
educational  sti  tus  of  the  mother.  The 
analysis  of  cor  genital  malformations 
showed  no  stai  istically  significant 
differences  in  I  le  relative  risk  for  the 
occurrence  of  <  ongenital  malformations 
in  general  or  f(  r  the  occurrence  of  the 
specific  congei  ital  malformations 
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studied  for  509  children  "heavily 
exposed"  in  utero  to  the  drugs  studied. 
600  diildren  "intermediately  e^qxised" 
in  utero  to  the  drugs  studied,  and  tor 
49,113  children  who  were  not  exposed  in 
utero  to  the  drugs  studied.  The 
investigators  found  no  statistically 
signiflcant  differences  in  the  perinatal 
mortality  rates  for  1,403  infants  who 
were  exposed  in  utero  to  doxylamine 
succinate  and  for  39,934  infants  who 
were  not  exposed  in  utero  to 
doxylamine  succinate.  Likewise,  no 
statistically  significant  differences  in 
mean  birth  weight  were  found  among 
drug-exposed  and  unexposed  infants 
when  the  data  were  analyzed  to  take 
ethnic  group  and  socioeconomic  status 
into  consideration.  An  analysis  of  the 
intelligence  quotient  scores  of  many  of 
the  children  studied  at  4  years  of  age 
found  no  statistically  significant 
differences  among  one  group  of  80 
children  "heavily  exposed"  in  utero  to 
doxylamine  succinate,  another  group  of 
837  children  "intermediately  exposed" 
to  this  drug,  and  another  group  of  27.441 
children  who  were  not  exposed  to  the 
drug  in  utero.  The  investigators 
concluded  that,  although  it  is  rarely 
possible  in  studies  of  this  type  to 
completely  rule  out  some  teratogenic 
effect,  they  found  no  evidence  that  the 
antinauseant  drugs  studied,  including 
doxylamine  succinate,  are  harmful  to 
the  fetus. 

Using  information  from  the  same  data 
base  (Collaborative  Perinatal  Project) 
used  in  the  Shapiro  et  al.  study  (Ref.  36) 
described  above,  Heinonen.  Slone.  and 
Shapiro  (Ref.  29)  presented  data 
concerning  the  occurrence  of  birth 
defects  in  relation  to  exposure  during 
the  first  4  months  of  pregnancy  to 
antinauseant,  antihistamine,  and 
phenothiazine  drug  products  for  50.282 
mother-child  pairs  that  included  3.248 
malformed  children.  Relative  risks  for 
the  occurrence  of  malformations  were 
presented  as  crude  values,  values 
standardized  for  hospital  variability, 
and  values  standardized  for  the 
mother's  ethnic  group  and  for  survival  of 
the  child.  For  mothers  who  ingested 
doxylamine  succinate  during  the  first  4 
lunar  months  of  pregnancy,  the 
investigators  found,  for  the  occurrence 
of  malformed  infants,  a  crude  relative 
risk  of  1.05,  a  hospital-standardized 
relative  risk  of  0.96,  and  a  relative  risk 
standardized  for  survival  of  the  child 
and  race  of  the  mother  of  1.06. 
Standardized  relative  risks  (SRR)  with 
95  percent  confidence  limits  that  took 
into  account  potential  confounding 
variables  were  presented  for  classes  of 
malformations  showing  uniform  rates  by 
hospital  in  relation  to  doxylamine 


succinate  used  in  the  first  4  lunar 
months  by  1,160  pregnant  wcmien.  For 
all  malformations,  the  SRR  was  1.07 
with  a  95  percent  confidence  interval  of 
0.83  to  1.37;  for  major  malformations,  the 
SRR  was  1J06  with  a  95  percent 
confidence  interval  of  0.78  to  1.45;  and 
for  minor  malformations,  the  SRR  was 
1.37  with  a  95  percent  confidence 
interval  of  0.98  to  1.93.  The  hi^est  SRR 
was  1.68  (95  percent  confidence  interval 
of  0.73  to  3.28)  for  Polydactyly  in  Blacks 
based  on  drugs  used  by  386  Hacks 
included  in  the  study.  No  association 
was  found  between  the  ingestion  of 
doxylamine  succinate  during  the  fiirst  4 
limar  months  of  pregnancy  either  with 
major  malformations  or  with  the  overaU 
group  of  malformations.  The 
investigators  concluded  that,  "on  the 
basis  of  substantial  numbers,  there  was 
no  evidence  to  suggest  that  exposive  to 
antihistamines,  antinauseants.  or  to 
phenothiazines  was  related  to 
malformations  overall,  or  to  laige 
categories  of  major  or  minor 
malformations." 

Gibson  et  al.  (Ref.  37)  conducted  a 
prospective  study  of  pregnant  women 
attending  the  Queen  Victoria  Hospital 
(6,476  women)  and  die  Obstetric 
Department  of  the  Queen  Victoria 
Hospital  (1,180  women)  in  Adelaide, 
Australia.  This  study  evaluated  the 
outcome  of  pregnancy  against  exposure 
to  an  antinauseant  drug  containing 
doxylamine  succinate,  dicydomine 
hydrochloride,  and  pyridoxine 
hydrochloride.  Each  woman  was 
interviewed  after  birth  and  at  her  first 
antenatal  visit  to  her  physician.  A  wide 
range  of  information  was  collected  using 
a  questioimaire  that  included  maternal 
age;  ptuity;  residential  area;  personal 
and  famUy  medical  history;  occupation; 
diet:  consumption  of  alochol,  tobacco, 
cannabis;  other  nontherapeutic  drugs 
and  therapeutic  drugs;  exposure  to 
chemicals:  and  other  behavioral  and 
environmental  factors.  The  study 
population  included  5,771  (76.1  percent) 
women  who  did  not  use  the 
antinauseant  drug  during  pregnancy, 
1.685  (22.2  percent)  women  who  used  the 
drug  during  the  first  trimester  of 
pregnancy,  and  132  (1.7  percent)  women 
who  used  the  antinauseant  drug  after 
the  first  trimester  of  pregnancy.  Data 
analyses  compared  pregnancy  outcomes 
for  the  5,771  women  who  did  not  use  the 
antinauseant  drug  and  the  1,685  women 
who  used  the  drug  during  the  first 
trimester  of  pregnancy.  Other  than 
anomalies  of  the  male  genital  tract 
analyses  for  differences  in  the  risk  for 
the  occurrence  of  congenital  anomalies 
that  were  uncontrolled  for  possible 
confounding  factors  and  analyses  that 


were  controlled  for  possible 
confounding  factors  showed  no 
significant  differences  between  children 
whose  mothers  had  used  the 
totinauseant  drug  diuing  the  first 
t^ester  of  pregnancy  and  children 
whose  mothers  had  not  used  the  drug 
during  pregnancy.  The  investigators 
concluded  that  the  study  provided  no 
evidence  that  the  use  of  the 
antinauseant  drug  containing 
doxylamine  succinate  during  the  first 
trimester  of  pregnancy  increases  the  risk 
of  congenital  anomalies  either  of  the 
cardiovascular  system  or  of  the  limbs. 
The  multivareate  analyses  indicated  a 
possible  real  effect  of  maternal  use  of 
the  antinauseant  drug  in  increasing  the 
risks  of  the  occurrence  of  genital  tract 
anomalies.  However,  the  investigators 
stressed  that  a  data  analysis  of  ttie  kind 
performed  for  this  study  entails,  many 
different  comparisons,  thereby 
increasing  the  probability  that  some 
apparently  "significant"  differences  will 
emerge  as  a  result  (rf  chance  alone.  The 
investigators  stated  that  routine 
statistical  significance  testing  shoukl 
therefore  not  be  used  as  a  primary 
criterion  in  drawing  conclusioas. 

In  England.  Greenberg  et  al.  (Ref.  38) 
studied  drag  use  during  the  first 
trimester  of  pregnancy  in  836  mothers  of 
congenitally  m^fbrmed  infants  and  in 
an  equal  number  of  control  mothers  of 
normal  babies.  Hie  study  considered 
possible  associationa  between  drug  use 
and  subsequent  birdi  of  a  maUbrmed 
infant  Cases  of  infants  bom  with  neural 
tube  defects,  oral  clefts,  limb 
deformities,  or  other  malformations 
were  identified  from  reports  to  the 
Office  of  Population  Ccmsuses  and 
Surveys.  The  diildren's  general 
practitioners  were  contacted,  ff  willing, 
the  physicians  were  interviewed  by  a 
medical  field  officer  to  obtain  data 
conceminj  antenatal,  personal,  and 
family  history  as  well  as  drugs 
prescribed  during  the  first  trimester  of 
pregnancy.  For  each  abnormal  "case" 
baby,  similar  information  was  obtained 
from  a  mother  of  a  normal  "control" 
baby  bom  within  3  months  of  the  date  of 
birth  of  the  abnormal  "case"  baby.  This 
study  induded  836  case-control  pairs 
bora  in  1960, 1972,  or  1973.  An 
antiemetic  drug  had  been  prescribed  for 
178  mothers  of  control  babies  and  for 
157  mothers  of  case  babies:  this 
difference  was  not  significant 
Doxylamine  succinate  was  prescribed 
for  both  case  and  control  mothers  for  13 
case-control  pairs,  for  the  case  mother 
only  for  63  case-control  pairs,  for  the 
control  mother  only  for  75  case-control 
pairs,  and  for  neither  the  case  mother 
nor  the  control  mother  for  685  case- 
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control  pain.  Hm  investigators  found  no 
evidence  that  drugs  dontalning 
doxylamine  succinate  are  teratogenic 
for  the  congenital  malformations    - 
studied. 

In  a  retrospective  analysis  of  drugs 
ingested  in  the  first  trimester  of 
pregnancy  in  7,933  consecutive 
deliveries  between  1953  and  1975  in 
patients  in  a  private  practice,  Newman. 
Correy.  and  Dudgeon  (Ref.  30)  found  no 
associations  between  particular 
congenita  almonnalities  and  particular 
drugs  or  groups  of  drugs  studied. 
However,  the  investigators  did  find  a 
twofold  increase  in  congenital 
abnormaUties  in  patients  who  had  taken 
drugs  of  one  kind  or  another  during  the 
first  trimester  of  pregnancy.  Data  were 
obtained  from  the  records  of  patients 
with  pregnancies  of  at  least  20  weeks' 
duration.  Data  collected  included 
information  concerning  minor  and  major 
anomalies  apparent  at  birth  and  drugs 
ingested  during  the  first  trimester.  Data 
were  analyzed  to  determine  the  number 
and  type  of  congenital  anomalies  and 
their  relation  to  drug  usage  as  well  as  to 
determine  the  number  of  drugs  used  and 
their  relation  to  the  type  and  number  of 
congenital  anomalies  present.  Mothers 
who  had  a  positive  history  of  some  type 
of  drug  use  during  the  first  trimester  of 
pregnancy  gave  birth  to  2,516  babies 
including  35  infants  with  malformations, 
24  with  major  anomalies,  and  11  with 
minor  anomalies.  Mothers  who  had  a 
negative  history  for  drug  use  of  any  kind 
gave  birth  to  5,417  babies  including  41 
infants  with  malformations,  32  with 
major  anomalies,  and  9  with  minor 
anomalies.  The  observed  incidence  of 
anomalies  in  infants  of  mothers  who 
used  at  least  one  drug  was  1.39  percent 
and  the  observed  incidence  of 
anomalies  in  infants  of  mothers  who  did 
not  use  drugs  was  0.76  percent  The 
difference  in  the  observed  incidences  of 
anomalies  for  these  two  groups  was 
significant  at  the  p<  0.01  level. 
However,  analysis  of  the  data  did  not 
demonstrate  a  constant  relationship 
between  any  particular  abnormality  and 
maternal  ingestion  of  any  particular 
drug  (inclu(Ung  the  antinauseant  drug 
containing  doxylamine  succinate]  or 
between  any  drug  or  pharmacologic 
group  of  drugs  (including  antiemetics) 
and  any  particular  abnormality.  The 
investigators  concluded  that,  while  no 
particular  drug  was  implicated  as  a 
teratogen  in  this  study,  it  is  significant 
that  t¥vice  the  incidence  of  congenital 
abnormalities  occurred  in  infants  of 
mothers  with  a  positive  history  of  the 
use  of  one  or  more  drugs  during  the  first 
trimester  of  pregnancy  compared  to  the 
incidence  of  abnormalities  in  infants  of 
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malformations  in  infants  whose  mothers 
had  used  the  ant  nauseant  drug 
containing  doxyl  imine  succinate  during 
the  first  12  week  of  pregnancy.  The 
study  population  was  divided  into  two 
sub^ups,  one  g  oup  of  7,870 


d  been  evaluated  in 
publication  and 
1,775  additional 
ated  in  this  study. . 
lancies  in  the  two 
subgroups  resulted  in  406  pairs  in  one  ^' 
group  and  468  pe  rs  in  the  other  group.  A 
combined  analyi  is  of  these  two  sets  of 
matched  pairs  yi  sided  a  risk  ratio  of  0.95 
with  a  90  percen  confidence  interval  of 
0.52  to  1.73.  The  nvestigators  stated  that 
evaluation  of  the  13,645  pregnancies 
studied  prospect  vely  yielded  no 
grounds  for  cone  uding  that  ingestion  of 
the  antinauseani  drug  containing 
doxylamine  suc(  inate  during  pregnancy 
led  to  an  elevate  d  background  risk  of 
malformations  ii  i  infants. 

In  a  case-cont  ol  study,  Bunde  and 
Bowles  (Ref.  32)  compared  the  incidence 
of  congenital  an  imaUes  in  infants  who 
were  exposed  in  utero  to  an 
antinauseant  dn  g  containing 
doxylamine  sue  linate  with  the 
incidence  of  cor  genital  anomalies  in 
infants  who  wei ;  not  exposed  in  utero 
to  the  drug.  The  Investigators  did  not 
find  a  significan  difference  in  the 
incidence  of  abi  ormalities  between  drug 
exposed  and  un  ixposed  infants. 
Mothers  who  h«  d  used  the  antinauseant 
drug  during  prej  nancy  were  matched 
with  mothers  w  o  had  not  used  the  drug 
with  respect  to   le  time  of  pregnancy, 
the  same  physic  an,  and  the  same 
hospital.  The  sti  dy  involved  21 
physicians  kno\  m  to  prescribe  the 
antinauseant  di  ig  for  pregnant  patients. 
Data  were  obta  ned  fiom  report  forms 
filled  out  by  the  physicians  that 
contained  infon  nation  concerning  the 
time  and  amoui  t  of  antinauseant  drug 
use  by  the  patie  nt.  other  drug  use  during 
pregnancy,  mat  smal  age,  length  of 
gestation,  matei  nal  illnesses  during 
pregnancy,  and  condition  of  the  infant  at 
birth.  The  repoi  t  form  also  contained  the 
same  informati(  n  concerning  the 
matched  contra  patient,  i.e.,  "the  next 
previous  delive  y  not  taking  [the 
antinauseant  dj  ug]."  Over 
approximately  ( years,  data  concerning 
2.218  matched  |  airs  of  mothers  were 
reported  by  the  physicians.  Of  the  32 
congenital  abn(  irmalities  reported  for 
infants  of  all  m  >thers  studied.  21 
abnormalities  c  ccurred  in  infants  of 
control  mothert  and  11  occurred  in 
infants  of  moth  irs  who  had  used  the 
antinauseant  d  ug.  This  difference  in  the 
occurrence  of  t  mormalities  for  drug 
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exposed  and  unexposed  infants  wa»  not- 
signiHcant  (p<€.10). 

Claric  and  Clayton  (Ref .  39)  found  no 
significant  differences  in  maternal  use  (tf 
an  antinauseant  drug  containing 
doxylamine  succinate,  dicydomine  - 
hydrochloride,  and  pyridoxine 
hydrochloride  between  788  cases  of 
perinatal  death  and  768  controls 
consisting  of  the  first  live  births  that 
immediately  foUowed  the  occurrence  of 
the  perinatal  death  at  the  same  obstetric 
unit.  The  study  included  perinatal 
deaths  and  live  births  in  Leicestershire, 
England,  during  the  period  1976  to  1979. 
Maternal  drug  use  was  ascertained 
through  interviews  of  the  mothers.  Of 
the  mothers  of  infants  who  died.  9.9 
percent  reported  use  of  the  antinauseant 
drug.  Of  the  mothers  of  infants  who 
lived.  9.4  percent  reported  use  of  the 
drug. 

At  the  1986  Teratology  Society 
meeting,  Rosa  (Ref.  41)  discussed  a 
'  study  that  examined  estimated  relative 
risks  for  spontaneous  abortions  and  live 
bom  defects  in  pregnancy  cohorts  for 
each  of  510  generically  identified  drugs, 
which  included  doxylamine  succinate. 
The  data  were  obtained  from  a 
computerized  data  base  (Michigan 
Medicaid)  on  approximately  35,000 
annual  pregnancies  since  1980  and 
included  104.339  women.  A  total  of  6.564 
children  ages  0  to  4  years  with 
suspected  birth  defect  diagnoses  were 
linked  to  the  women.  Suspected  birth 
defects  occurred  in  457  of  the  children 
bom  to  5,995  of  the  mothers  who 
received  an  antinauseant  drug 
containing  doxylamine  succinate  300  to 
180  days  before  delivery  (i.e..  in  the  first 
trimester).  A  relative  risk  estimate  of  1.2. 
with  95  percent  confidence  limits  of  1.1 
to  1.4,  was  found  for  all  birth  defects  for 
children  whose  mothers  had  received 
the  antinauseant  drug.  Elevated  relative 
risks  were  foimd  for  congenital  hip 
deformity  (relative  risk  estimate  of  1.4. 
with  95  percent  confidence  limits  of  1.1 
to  1.8),  congenital  hip  dislocation 
(relative  risk  estimate  of  1.7,  with  95 
percent  confidence  limits  of  1.2  to  2.4], 
female  genital  anomalies  (relative  risk 
of  16.4,  with  95  percent  confidence  limits 
of  3.5  to  78),  intestinal  fixation 
anomalies  (relative  risk  of  3.6,  with  95 
percent  confidence  limits  of  1.2  to  9.9], 
and  iris/ciliary  body  defects  (relative 
risk  estimate  of  7.5,  with  95  percent 
confidence  limits  of  2.3  to  23).  The 
investigator  stated  that  associations 
should  be  considered  screening  signals 
that  require  further  study  and 
confirmation  in  other  studies.  The 
investigator  concluded  that  this 
unadjusted  profile  of  457  suspected  birth 
defect  outcomes  with  5,995  first 


triraester  exposures  to  the  antinauseant 
dnig  containing  doxylamine  generally 
supports  lack  of  teratogenicity  for  the 
bir^  defects  studied.  He  added  that 
further  study  of  female  genital  organ 
anomalies  (relative  risk  estimate  of  16.4) 
is  desirable  because  nausea  in 
pregnancy  relates  to  maternal  sex 
hormone  levels. 

The  agency  has  reviewed  extensive 
data  concerning  the  possible 
teratogenicity  of  doxylamine  succinate 
and  concludes  that  it  is  unlikely  that  this 
ingredient  is  a  teratogen.  The  agency 
recognizes  that  even  the  large  number  of 
pregnancies  evaluated  in  the  numerous 
studies  discussed  above  cannot  rule  out 
the  possibility  that  doxylamine 
succinate  has  a  weak  teratogenic 
potential.  However,  the  agency  believes 
that  this  ingredient  can  be  safely 
marketed  OTC  as  an  antihistamine 
when  labeled  with  the  pregnancy/ 
nursing  warning  required  in  21  CFR 
201.63.  (See  comment  2  below.) 
Therefore,  doxylamine  succinate  is 
being  included  in  the  tentative  final 
monograph. 
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2.  Two  coi  tments  urged  that 
doxylamine  i  uccinate  not  be  made 
available  as  m  OTC  antihistamine  drug 
product.  The  le  comments  stated  that 
doxylamine   uccinate  is  used  primarily 
in  a  prescrip  ion  drug  product  that  is 
marketed  as  m  antinauseant  to  be  taken 
during  pregni  incy.  Hie  comments 
expressed  th ;  concern  that  pregnant 
women  migh  take  OTC  antihistamine 
drug  product  i  containing  doxylamine 
succinate  to  lelf-medicate  for  nausea 
during  the  a  tical  first  trimester  of 
pregnancy. 

A  reply  co  nment  advocated  OTC 
status  for  do  lylamine  succinate  becanse 
it  has  been  s  >ld  OTC  as  an 
antihistandn  i  at  a  dosage  of  7.5 
milligrams  {i  \g)  since  the  19S0'8.  The 
comment  sta  ed  that  doxylamine 
succinate  in  3TC  drug  products  is 
labeled  for  v  le  as  an  antihistamine,  not 
as  an  antina  iseant  for  use  during 
pregnancy.  1  he  comment  added  that 
there  did  noi  seem  to  be  any  information 
suggesting  tl  at  pregnant  women  had 
used  antihls  niUne  drug  products 
containing  d  ixylamine  succinate  as  an 
antinausean  during  the  long  period  of 
time  that  the  y  have  been  marketed  OTC. 
The  commei  t  also  stated  that  the 
prescription  hug  product  containing 
doxylamine  niccinate  that  is  used  as  an 
antinausean  during  pregnancy  has  been 
shown  to  be  safe  by  many  studies.  The 
comment  cit  id  six  of  these  studies  (Refs. 
1  through  6).  (Note:  in  June  1983.  the 
marketing  a  the  above  mentioned 
prescription  drug  product  was 
discontinuet  voluntarily  by  the 
manufacture '.) 

The  agenc  f  agrees  with  the  reply 
c<Hnment  D  xylamine  succinate  can  be 
generally  re<  ognized  as  safe  and 
effective  as  m  antihistamine  in  OTC 
drug  produc  b  for  the  temporary  relief  of 
symptoms  o  alleigic  rhinitis  and  the 
common  col  .  (See  comment  1  above.) 
Doxylamine  succinate  at  the  7.5-mg 
dosage  leve  has  been  sold  as  an  OTC 


antihistamine  in 
many  years.  The 
objected  to  the 

'drug  did  not 
agency  is  not 
indicating  that 
used  OTC  C( 
containing 
medicate  for 

.The  OTC 
will  be  labeled 
symptoms  of 
common  cold. 

In  addition,  in 
December  3, 1962 
agency  publishe< 
the  followiag 
labeling  of  all 
are  intended  for 
into  the  body; 
are  pregnant  or 
advice  of  a  healt  i 
using  this  produc  L 
that  the  proposes 
doxylamine 
amendment  to 
monograph  and 
concerning  the 

-  products  during 
to  prevent  misus) 
to 

doxylamine 
effective  for  OTC 
antihistamine. 


I  ou^i-oeld  products  for 
:ommeBts  that 
marketing  of  this 
preset  any  data-and  the 
of  any  data. 
«nt  women  have 
:oagh-  wld  drug  products 
doxyli  imine  succinate  to  self- 
during  pregnancy, 
antihis^unine  drug  products 
for  use  to  relieve 
!ic  rhinitis  and  the 


OTC 


Ai 


roauiea 

islun 
oily  I 
'  alle  g: 

he  Federal  Kegistar  of 
(47  FR  54750).  the 
a  final  rule  requiring 
pregnancy  warning  in  the 
drug  products  that 
I  ystemic  absorption 

with  any  drug,  if  you 
n^irsing  a  baby,  seek  the 
professional  before 
"  The  agency  believes 
labeling  for 
succinate  in  ttiis 

tentative  final 
required  warning 
of  OTC  drug 
{[regnancy  ate  adequate 
during  pregnancy  and 
allow  for  general  recognition  of 
as  safe  and 


th! 
t  le  I 
uie 


succ  nate  i 
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disagreed  with 
recoi^mendation  to  allow  the 
doxylamine  succinate 
greater  than  7.5  mg. 
Stre  igths  had  previously 
b  ^  pKMTiption  only.  In 
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general,  the  comments  expressed 
opinions,  without  supporting  data,  that 
the  benefits  obtained  firom  allowing 
higher  dosage  levels  of  this  ingredient  in 
OTC  drug  products  would  not  outweigh 
the  risks  to  which  consumers  would  be 
exposed.  Among  the  risks  mentioned 
were  a  pronounced  tendency  to  produce 
drowsiness  and  other  adverse  reactions. 
The  comments  also  expressed  concern 
that  asthmatics  with  severe  bronchitis 
would  suffer  from  a  thickening  of 
secretions  due  to  the  anticholinergic 
effect  of  antihistamines. 

In  the  preamble  to  the  Panel's  report 
at  41  FR  38313,  the  agency  disagreed 
with  the  Panel's  Category  I  classification 
of  doxylamine  succinate  at  dosage 
levels  greater  than  7.5  mg.  i.e.,  adult 
dosages  of  7.5  to  12.5  mg  every  4  to  6 
hours.  The  agency's  objection  to  the 
OTC  marketing  of  doxylamine  succinate 
at  dosages  greater  than  7.5  mg  was 
based  on  the  drowsiness  that  may  result 
when  this  ingredient  is  used  at  higher 
doses.  Subsequently,  in  a  final  decision 
concerning  the  marketing  of 
diphenhydramine  hydrochloride  as  an 
OTC  antitussive  drug  product,  published 
in  the  Federal  Register  of  August  31, 
1979  (44  FR  51512).  the  Commissioner 
found  that  the  risk  of  drowsiness  in 
itself  does  not  justify  restricting  a  drug 
to  prescription  use  if  "the  manufacturer 
provides  essential  information  in  the 
labeling."  Therefore,  the  dosages  for 
doxylamine  succinate  recommended  by 
the  Panel  are  being  adopted. 

The  following  directions  for  use  are 
being  included  in  the  tentative  final 
monograph:  Adults  and  children  12 
years  of  age  and  oven  oral  dosage  is  7.5 
to  12.5  milligrams  every  4  to  6  hours,  not 
to  exceed  75  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  3.75 
to  6.25  milligrams  every  4  to  6  hours,  not 
to  exceed  37.5  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 
6  years  of  age:  consult  a  doctor.  Also, 
the  following  directions  for  use  are 
being  included  in  proposed  §  341.90 
Professional  labeling:  Children  2  to 
under  6  years  of  age:  oral  dosage  is  1.9 
to  3.125  milligrams  every  4  to  6  hours, 
not  to  exceed  18.75  milligrams  in  24 
hours. 

The  warnings  proposed  in  §§  341.72(c) 
(1)  and  (2),  which  are  genefal  warnings 
for  all  OTC  antihistamine  drug  products 
and  which  include  a  warning  to  persons 
with  asthma  and  chronic  pulmonary 
disease  not  to  take  this  drug  unless 
directed  by  a  doctor,  are  also  proposed 
for  doxylamine  succinate.  These 
warnings  are  in  addition  to  the  warning 
in  proposed  S  341.72(c)(4)  that  concerns 
drowsiness.  The  agency  is  proposing 


that  this  warning  be  revised  to  advise 
consumers  that,  in  addition  to  alcohol, 
sedative  and  tranquilizer  drug  products 
intensify  the  drowsiness  effect  of 
antihistamines.  The  warning  is  revised 
to  read,  "May  cause  marked  drowsiness; 
alcohol,  sedatives,  and  tranquilizers 
may  increase  the  drowsiness  effect. 
Avoid  alcohol  while  taking  this  product. 
Do  not  take  this  product  if  you  are 
taking  sedatives  or  tranquilizers, 
without  first  consulting  your  doctor.  Use 
caution  when  driving  a  motor  vehicle  or 
operating  machinery." 

4.  One  comment  questioned  the 
dosage  of  doxylamine  succinate  when 
used  as  an  antihistamine.  The  comment 
stated  that,  in  comparing  doxylamine 
succinate  with  promethazine,  the  Panel 
stated  that  "Doxylamine  has  also  been 
described  as  being  slightly  'less  potent' 
than  promethazine  but  having  a  longer 
duration  of  action"  (41  FR  38386).      . 
However,  the  Panel  recommended  a 
dosage  for  doxylamine  of  "every  4  to  6 
hours"  tmd  for  promethazine  of  "every  8 
to  12  hours."  The  comment  concluded 
that  the  Panel,  in  effect,  recommended 
that  an  ingredient  having  a  longer 
duration  of  action  be  taken  more 
frequently,  and  requested  clarification  of 
this  apparent  discrepancy. 

The  agency  has  reviewed  the 
reference  cited  in  the  Panel's  report  that 
describes  the  duration  of  action  for 
doxylamine  and  promethazine  (Ref.  1). 
The  agency  has  determined  that  the 
reference  was  misquoted.  Promethazine 
is  actually  the  active  ingredient 
described  as  having  a  "longer  duration 
of  action"  rather  than  doxylamine  as 
stated  in  the  Panel's  report.  Therefore,  a 
more  frequent  dosage  schedule  for 
doxylamine  is  appropriate. 

Reference 

(1)  Modell.  W..  "Drugs  of  Choice. 
1974-1975,"  The  C.V.  Mosby  Co.,  St. 
Louis,  p.  426, 1974. 

5.  One  conunent  noted  an  apparent 
oversight  in  the  Panel's  conclusion  on 
the  dosage  for  doxylamine  succinate 
and  suggested  that  the  words  "for 
adults"  be  added  to  clarify  the  Panel's 
conclusion  (41  FR  38386).  As  changed, 
the  statement  would  read:  "The  Panel 
concludes  that  doxylamine  succinate  7.5 
mg  is  the  minimum  effective  OTC 
dosage  for  adults  for  the  relief  of  the 
symptoms  of  allergic  rhinitis." 

The  agency  agrees  with  this  change. 
The  Panel  stated  in  its  dosage 
discussion  of  doxylamine  succinate  and 
in  §  341.12(d)  of  its  recommended 
monograph  that  the  adult  oral  dosage  of 
this  drug  is  7.5  to  12.5  mg  every  4  to  6 
hours,  not  to  exceed  75  mg  in  24  hours. 

6.  One  comment  stated  that  it  was 
unaware  of  any  clinical  evidence  that 


doxylamine  succinate  causes 
excitabiUty  in  children.  The  comment 
added  that  the  existing  evidence 
demonstrates  that  doxylamine  succinate 
does  not  cause  excitability  in  children  6 
years  of  age  and  over,  citing 
attachments  17  (Ref.  1)  and  18  (Ref.  2)  in 
OTC  Volume  040264  to  support  its 
contention.  The  comment  recommended 
that  the  label  warning  recommended  by 
the  panel  in  S  341.72(b)(1),  which  states 
"May  cause  excitability  especially  in 
children."  not  be  required  for 
doxylamine  succinate. 

The  agency  does  not  agree  with  the 
comment's  recommendation.  The  agency 
has  reviewed  the  references  cited 
above.  These  articles  primarily  report 
the  results  of  studies  in  children 
conducted  to  determine  the 
effectiveness  of  doxylamine  succinate  in 
various  conditions.  'The  evaluation  of 
side  effects,  such  as  excitability,  was 
not  the  primary  purpose  of  the  studies. 
The  authors,  in  fact  did  not  mention 
whether  excitability  did  or  did  not 
occur.  The  fact  that  excitability  was  not 
discussed  or  measured  in  the  studies  is 
not  a  sufficient  basis  to  conclude  that 
excitabiUty  does  not  occur,  and  that  the 
warning  recommended  in  {  341.72(b)(1) 
is  not  needed. 

The  Panel's  report  at  41  FR  38380 
recognizes  that  "among  the 
antihistamines,  there  are  minor 
differences  in  the  nature  and  frequency 
of  side  effects  and  toxicity  which  are 
related  to  chemical  class."  The 
incidence  and  severity  of  adverse 
effects,  and  the  dose  that  causes  these 
effects,  vary  with  each  drug  and  each 
individual.  It  should  be  noted  that 
antihistamines  as  a  class  have  both 
depressant  and  stimulant  effects  on  the 
central  nervous  system  (Ref.  3).  Central 
nervous  system  depression  manifested 
by  drowsiness  is  the  most  common  side 
effect.  However,  patients  given 
conventional  doses  may  occasionally 
become  restless,  nervous,  and  unable  to 
sleep  (Ref.  4). 

In  children,  antihistamines  can  have  a 
stimulating  effect  instead  of  the  usual 
sedative  effect  which  commonly  occurs 
in  adults  (Ref.  5).  Because 
antihistamines,  as  a  pharmacologic 
group,  can  cause  excitability,  especially 
in  children,  and  this  effect  cannot  be 
predicted  for  an  individual  or  for  a 
specific  antihistamine,  the  agency 
concludes  that  the  warning  is  applicable 
to  all  antihistamines.  Until  data  are 
presented  that  clearly  show  that 
doxylamine  succinate  or  any  other 
Category  I  antihistamine  does  not  cause 
excitability  in  children,  the  agency 
believes  that  the  consumer  should  be 
warned  of  this  possible  side  effect. 
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Therefore,  the  agency  proposes  that  the 
warning  "May  cause  excitabili^ 
especiaHy  in  children.^  be  required  for 
all  antihistamine  active  ingredients. 
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B.  Comments  on  Dosages  for 
Tripmlidine  Hydrochloride. 

7.  Two  conunents  requested  that  the 
agency's  proposed  dosage  of  2.5  mg 
every  6  to  8  hours  for  triprolidine 
hydrochloride  (50  FR  2217]  be  changed 
to  a  dosage  of  2.5  mg  every  4  to  6  hours, 
with  the  24-hour  maximum  dose  to 
remain  10  mg.  Both  comments  stated 
that  a  dosing  frequency  of  every  6  to  8 
hours,  as  proposed  in  the  tentative  final 
monograph,  is  inconsistent  with  the 
dosing  frequency  of  every  4  to  6  hours 
that  had  been  f^iproved  by  the  agency, 
under  the  new  drag  approval 
procedures,  for  several  currently 
marketed  OTC  antihistamine  drug 
products  at  the  same  adult  dosage  levels 
of  2.5  mg  triprolidine  hydrochloride. 

One  conunent  frvrn  a  manufacturer 
that  currently  markets  OTC  triprolidine 
hydrochloride  drug  products  under 
approved  supplemental  new  drug 
applications  (NDA's),  stated  that  the 
safety  and  efficacy  data  in  support  of  a 
dosing  frequency  of  2.5  mg  every  4  to  6 
hours  are  contained  in  its  NDA's  and.  if 
necessary,  could  also  be  submitted  to 
the  agency's  docket  for  the  OTC 
antihistamine  rulemaking.  The  other 
conunent  contended  that  the  agency's 
proposed  dosing  frequency  of  2.5  mg 
every  6  to  8  hours  would  preclude 
combining  triprolidine  hydrochloride  as 
an  antihistamine  with  any  nasal 
decongestant  active  ingredient  The 
comment  explained  that  {he  dosing 
frequencies  proposed  by  the  agency  in 
the  nasal  decongestant  tentative  final 
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monograph  (  0  T9.  Z23Sil  of  every  4  hovan 
for  phenjlep  iriae  hydrochloride  and 
every  4  to  6 1  ours  lor  pseudoephedrine 
hydrocMerid  i  and  pseudo^hedrine 
sulfate  are  ii  xmsistent  with  the  6  to  B 
hour  dosing   "equency  for  triprolidiae 
hydrochlorid  i.  The  comment  argued  that 
the  preclusio  i  of  combination  drug 
products  containing  triprolidine 
hydrochlorid ;  and  a  nasal  decongestant 
would  contr«  iict  the  Panel's  Category  I 
recommenda  ion  for  combinations  of  an 
antihistamini  i  and  a  nasal  decongestant 

The  dosinj  frequency  for  triprolidine 
hydrochlorid  ;  of  2.5  mg  every  6  to  8 
hours,  initial  y  proposed  by  the  agency 
in  the  tentati  re  final  monograph,  was 
based  on  the  labeling  in  approved 
NDA's  for  pv  iscription  drug  products 
containing  th  s  ingredient  This  labeling 
stated  that  ti  e  adult  dosage  is  2.5  mg  "3- 
4  times  a  daj  "  (Ref.  1).  Three  to  four 
times  a  day  \  ras  construed  to  be  one 
dose  every  6  to  8  hours  over  a  244)our 
period  of  tim :. 

The  agenc   has  reviewed  several 
published  sti  dies  cited  by  one  conunent 
in  its  approv  id  supplemental  NDA's  and 
agrees  that  t  e  studies  support  a  dosing 
frequency  of  2.5  mg  every  4  to  6  hours 
for  triprolidii  e  hydrochloride  (Refs.  2,  3, 
and  4).  One  (  ouble-blind  study 
involving  18^  adults  with  a  history  of 
ragweed  alle  gy  compared  the 
effectivenesi  of  triprolidine 
hydrochloric  i  alone,  pseudoephedrine 
hydrochlorid  ;  alone,  triprolidine 
hydrochloric  ;  and  pseudoephedrine 
hydrochloric  ;  in  combination,  and  a 
placebo  in  n  iucing  symptoms  of 
allergic  rhini  is  (Ref.  2).  A  symptom 
complex  SCO  e  comprised  of  "nose 
blows,  sneej  ng.  rhinorrhea  and  nasal 
itch,  lacrima  ion  and  itching  of  the  eyes, 
ears  and  ora  cavity"  was  used  to 
measure  the  effectiveness  of  the 
different  me  icatioss  in  treating 
symptoms  o  allergic  rhinitis.  On  the 
first  treatmeat  day,  47  test  subjects 
received  2.5  ng  triprolidine 
hydrochloric  e  at  11:30  a.m.,  5:30  p.mM 
and  11:30  p.i  i.  The  mean  of  the  square 
root  of  the  a  ergic  rhinitis  symptom 
complex  SCO  e  for  the  47  patients 
reached  a  m  nimum.  Le.,  the  sjrmptoms 
monitored  u  ire  reduced  to  the  greatest 
extent  whei  measured  at  2:30  pjn.  (3 
hours  after  t  le  initial  dose  at  11:30  a.m.). 
The  mean  bi  gan  to  increase  after  2:30 
p.m..  indicat  ng  an  increase  in 
symptoms.  S  ^raptom  complex  scores 
were  not  me  isured  after  the  5:30  p.m. 
and  11:30  p.i  i.  doses.  On  the  second  day 
the  same  47  est  subjects  received  2.5  mg 
triprolidine    ydrochloride  at  8:30  a.m. 
and  2:30  p.n   The  mean  ot  the  square 
root  of  the  a  lergic  rhinitis  symptom 
complex  sec  e  for  the  47  patients  taking 
triprolidine   ydrochkiride  reached  a 
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■minimum  at  12:30  {km.  (4  boors  afltr  tbe 

.8:30  a.m.  deee} »  i  began  to  increase 
after  12:30  p  jb.  T  lese  <iata  suggest  that 
the  effectiveBess  if  tripratidine 
hydrochloride  in  reatkig  symptoms  of 
allergic  rhinitis  b(  igtas  to  decrease  3  to  4 
hours  after  a  don  l»s  been  taken,  fai 
addition,  the  mea  a  of  the  square  root  ot 

•the  allergic  rfainit  s  symptom  complex 
score  for  the  tripi  ahdine  hydrochloride 
test  group  at  8:30  i.m.  cm  the  second  day 
of  the  study,  9  bo  u«  after  the  11:30  pjn. 
dose  taken  on  th<  first  day,  was 
equivalent  to  the  >aseline  mean  of  the 
square  root  of  the  symptom  complex 
score  for  this  gro<  p  measured  at  the 
time  the  initial  dc  se  was  given  at  11:30 
a.m.  on  the  first  c  ay  of  the  study.  These 
data  suggest  that  after  9  hours  a  dose  of 
2.5  mg  triprolidim  i  is  no  longer  effective 
in  rechicing  symp  oms  of  allergic  rhinitis. 

A  double^Hnd  crossover  study 
involving  ei{^t  hi  althy  male  volunteers 
aged  21  to  50  yea  s  studied  the  effects  of 
triprolidine  hydrc  chloride  and  cyclizine 

.hydrochloride  in  nhibiting  the  skin 
response  to  injec  ed  lustamine.  Subjects 
were  studied  oa  I  sur  (Kcasions  at 
weekly  intervals.JEach  of  the  eight 
subjects  received  all  of  the  following 
four  treatments,  c  ne  treatment  each 
week:  lactose  pla  cebo,  2.5  mg 
triprolidine  hydn  (diloride,  SO  mg 
cyclizine  hydrocd  loride.  and  100  mg 
cyclizine  hydrocl  loride  (Ref.  3). 
Inhibition  of  fiart  and  weal  responses  to 
intradermal  injec  ions  of  histamine  were 
assessed  followii  g  these  dosages  of 
triprolidine  hydn  chloride,  cyclione 
hydrochloride,  oi  lactose.  At  1,  2.  and  4 
hours  after  the  d(  se  was  given,  three 
intradermal  injec  ions  of  histamine  (0.1. 
0.4,  and  1.6  micra  ^ams)  were  made  into 
the  back  of  the  tc  it  subjects.  Twenty 
minutes  after  injc  cting  the  histamine 
each  flare  and  wi  «1  was  measured. 
Significant  diapis  cement  of  dose- 
respcHise  curves,  ndicating  the 
inhibition  of  a  sk  n  response  to 

:  histamine,  occun  ed  at  1, 2,  and  4  hours 
after  2.5  mg  dose  i  of  triprolidine 
hydrochloride.  H  >wever.  the  magnitude 
of  the  displacemi  nt  of  the  dose-re^nmse 
curves  deoreasec  from  5.95  at  2  hours  to 
3.96  at  4  hours  in  licating  that  the 
effectiveness  of  i  ,5  mg  triprolidine 
hydrochloride  to  inhibit  a  skin  response 
to  histamine  begt  n  to  decrease  between 
2  and  4  hours  aft  tr  the  drug  had  been 
given. 

A  double-blinc  crossover  placebo- 
controlled  bioavi  liability  study  in  18 
healthy  vokmtee  s  examined  blood 
plasma  levels  of  riprolidine 
hydrochloride  in  nibjects  taking  a 
combination  dru{  containing  triprohdtne 
hydrochloride  ai  i  pseuchn^hedrine 
hydroc^iotide  in  an  mamdiate  release 
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dosage  focm.  The  study  compared  this 
group  to  sufttjects  taking  the  same 
combination  drug  in  a  sustained  release 
dosage  form  (Rei  4).  The  test  drugs 
included  (1)  sustained  release  capsules 
containing  S  mg  triprdidine 
hydrochloride  and  120  mg 
pseudoephedrine  hydrochloride,  (2) 
immediate  release  tablets  containing  2.5 
mg  triprolidine  hydrochloride  and  60  mg 
pseudoephedrine  hydrochloride,  and  (3) 
placebo  tablets  and  capsules.  The 
volunteers  took  the  test  drugs  over  a  5- 
day  period.  Sustained  release  capsules 
containing  the  combination  of  active 
drugs  were  given  alternately  vrith 
placebo  capsules  each  day  according  to 
the  following  dosage  in  orider  to  parallel 
the  immediate  release  dosage  schedule: 
an  active  drug  combination  capsule  at  8 
a.m.,  a  placebo  capsule  at  2  p,m..  an 
active  drug  combination  capsule  at  8 
p.m.,  and  a  placebo  capsule  at  2  p.m. 
Immediate  release  capsules  containing 
the  combination  of  active  drugs  were 
given  each  day  according  to  the 
following  schedule:  one  tablet  every  B 
hours  at  8  a.m.,  2  p.m.,  8  p.m.,  and  2  a.m. 
On  the  fifth  day,  blood  samples  were 
drawn  at  8  a.m.,  9  a.m..  10  a.m.,  12  p.m., 
2  p.m.,  3  p.m..  4  p.m.,  6  p.m.,  8  p.m.,  and 
10  p.m.  TTiese  samples  were  measured  to 
determine  steady-state  blood  plasma 
levels  for  triprolidine  hydrochloride  and 
pseudoeplhedrine  hydrochloride 
following  the  administration  of  the 
sustained  release  dosage  form  and 
following  the  administration  of  the 
immediate  release  dosage  form.  The 
mean  triprolidine  plasma  levels 
measured  for  the  immediate  release 
dosage  form  on  the  fifth  day  reached  an 
averaged  maximum  level  at  1^  hoars 
with  a  range  of  1  to  4  hours  after  the  8 
a.m.  and  2  p.m.  doses.  Six  hours  after 
each  of  these  immediate  release  doses, 
the  triprolidine  hydrochloride  plasma 
levels  decieased  to  approximately  55 
percent  of  the  maximum  levels 
measured.  In  addition.  DeAngelis,  et  aL 
(ReL  5)  found  a  half-life  of  5  hours  for 
triprolidine  hydrochloride. 

Based  on  a  review  of  the  above 
published  studies  and  on  currently 
approved  labeling  of  OTC  drug  products 
containing  triprolidine  hydrochloride 
(Rf^f.  6),  the  agency  concludes  that  a 
dosing  frequency  of  every  4  to  6  hours 
for  both  adults  and  children  is 
appropriate  for  triprolidine 
hydrochloride  and  has  revised  the 
proposed  directions  for  OTC  use 
(§  341.72(d)(10),  redesignated  as 
§  341.72[d)il2))  and  the  proposed 
directions  for  professional  use  of  this 
drug  l§  341.90{k].  redesignated 
§  341.90(ml).  to  read  as  follows: 


(12)  Forpmducta  cotOaiaiitg  triprotidine 
hydrochhride  identified  in  341.12(1).  Addte 
and  children  12  yeais  of  age  and  over  oral 
dosage  is  2.5  milligrains  everjr  4  to  6  hours, 
not  to  exceed  10  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under  12 
years  of  age:  oral  dosage  is  1.2S  milligrams 
every  4  to  6  hours,  not  to  exceed  S  milligrams 
in  24  tiours,  or  as  directed  by  a  doctor. 
Chiidren  under  6  years  of  age;  consult  a 
doctor. 
*         •         *         *         * 

(m)  For  products  containing  tripmlidiite 
hydrochloride  identified  in  §341.12(1). 
Children  4  to  under  6  years  of  age:  oral 
dosage  is  0.938  aiiiligram  every  4  to  6  hours, 
not  to  exceed  3.744  milligrams  in  24  hours. 
Children  2  to  under  4  years  of  age:  oral 
dosage  is  0.825  milligram  every  4  to  6  hours, 
not  to  exceed  2.5  milligrams  in  24  hours. 
Infants  4  months  to  under  2  years  of  age:  oral 
dosage  is  0.313  milligram  every  4  to  8  hours, 
not  to  exceed  1.252  milligraim  in  24  hours. 

Referances 

(1)  Copies  of  FDA-approved  labeling 
from  NDA 11-110  and  NDA 11-49R  OTC 
Volume  04HTFM,  Docket  No.  76N-052H. 
Dockets  Maxvagement  Branch. 

(2)  Coimell.  ].T.,  et  aL.  "A  Double- 
Blind  Controlled  Evaluation  of  Actifed 
and  its  Individual  Constituents  in 
Allergic  Rhinitis."  Journal  of 
International  h/iedical  Research,  10:341- 
347  1982. 

(3)  Hamilton.  M.  et  aL,  "A 
Comparison  of  Triprolidine  and 
Cyclizine  on  Histamine  (Hi) 
Antagonism,  Subjective  Effects  and 
Performance  Tests  in  Man."  British 
Journal  of  Clinical  Pharmacology, 
13:441-444. 1982. 

(4)  Perkins.  ].Gm  et  aL.  "A 
Bioavailability  and  Safety  Study 
Comparing  Actifed  Sustained-Action 
(SA)  Capsules  to  Actifed  Immediate- 
Release  (IR)  Tablets."  Current 
Therapeutic  Research.  28(5):650-66& 
1980. 

(5)  DeAnglelis.  R.L,  M.F.  Kearney,  and 
R.M.  Welch,  "Determination  of 
Triprolidine  in  Human  Plasma  by 
Quantitative  TLC,"  Journal  of 
Pharmaceatical  Science.  66:841-843. 
1977. 

(6)  Copies  of  FDA-approved  labeling 
from  NDA  11-110  and  NDA  11-498.  OTC 
Volume  04HFM,  Docket  No.  76N-052H, 
Dockets  Management  Branch. 

IL  The  Agancy's  Proposals  Conoenuog 
Chiorcydizine  Hydrochloride 

CMorcycKzine  hydrochloride,  as  a 
single  ingredient  antihistamine  at  a  50- 
mg  oral  dose,  was  first  marketed  tmder 
an  approved  NDA  in  1949  (l^ef.  1).  It  vras 
approved  for  OTC  marketing  at  a  25-mg 
dose  in  1959  and  at  dns  dose  has  been 
exempted  from  the  prescription 
dispensing  requirements  of  section 
503{b){lKC)  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (21  U.S.C.  353(bMl)(c)) 
since  August  21, 1959  (24  FR  6805).  (See 
21  CFR  310.201(a)(25).)  Chiorcydizine 
hydrochloride  (25  mg)  in  combination 
with  pseudoephedrine  hydrochloride  (30 
mg)  at  a  dosage  <rf  one  tablet  three  times 
a  day  has  been  maiketed  OTC  imder  an 
approved  NDA  since  1959  (Ref.  2). 

Drug  products  containing 
chiorcydizine  hydrochloride  as  a  single 
ingredient  and  in  combination  with 
pseudoephedrine  were  reviewed  tmder 
the  agency's  Drug  Efficacy  Study 
Implementation  (DESI)  Program,  in  DESI 
notices  published  in  the  F^eral  Register 
of  July  27. 1972  (37  FR  15030)  and  July  29. 
1978  (41  FR  31592),  FDA  stated  its 
conclusion  that  chiorcydizine 
hydrochloride  (25  and  50  mg)  is  effective 
for  relieving  seasonal  and  perennial 
allergic  rhinitis  and  vasomotor  rhinitis. 
The  latter  notice  noted  that  the 
manufacturer  had  discontinued 
marketing  the  50-mg  product  in  1968.  In 
a  July  8, 1972  DESI  notice  (37  FR  13494). 
the  Panel  on  Drugs  Used  in  Allergy  of 
the  DESI  Group  stated  that 
chiorcydizine  hjrdrochloride  (25  mg)  in 
combination  with  pseudoephedrine 
hydrochloride  (30  mg)  was  effective  in 
relieving  hay  fever,  but  was  ineffective 
as  a  fix«l  combination  in  relieving  nasal 
congestion  because  the  dose  of 
pseudoephedrine  was  less  than  optimal. 
The  July  8. 1972  notice,  whidi  pertained 
to  the  review  of  OTC  drugs  by  the  DESI 
group,  also  deferred  implementation  of 
the  Drug  Efficacy  Study  pending  the 
results  of  the  OTC  drug  review.  The 
OTC  dose  of  pseudoephedrine  was 
discussed  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  coWL 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (September 
9. 1976;  41  FR  38402)  and  in  the  tentative 
final  monograph  for  OTC  nasal 
decongestant  drug  products  flanuary  IS. 
1985;  50  FR  2229). 

No  data  on  chiorcydizine 
hydrochloride  were  submitted  to  the 
Cough-Cold  Panel,  and  the  ingredient 
was  not  reviewed  as  part  of  the  OTC 
drug  review.  At  this  time,  chlorcytJinne 
hydrochloride  is  being  induded  in  tiiis 
amendment  to  resolve  administrative 
questions  that  may  have  arisen     , 
concerning  its  status. 

A  review  of  FDA  adverse  reaction 
reports  since  1969  indicates  that  only 
one  adverse  reaction,  i.e..  a  repMt  of  **no 
drug  effect."  has  been  reported  for  a 
chiorcydizine  hydrochloride-containing 
drag  product  (Ref.  3).  Based  on  the  DESI 
reviews  mentioned  above  that  support 
the  effectiveness  of  tiie  drag  as  an 
antihistamine,  and  tiie  long  history  of 
safe  marketing  as  an  OTC 
antihistamine,  the  agency  concludes  that 
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chlorcyclizine  hydrochloride  (25  mg)  can 
be  generally  recognized  as  safe  and 
effective  for  OTC  use.  The  agency 
therefore  is  proposing  Category  1  for  this 
ingredient 

The  labeling  requirements  for  OTC 
antihistamine  drug  products  in  S  341.72 
are  also  appUcable  to  drug  products 
containing  chlorcyclizine  hydrochloride. 
Based  on  the  NDA  labeling  for 
chlorcyclizine  hydrochloride  products, 
the  dosage  recommended  in 
i  3ia201(a)(25),  and  other  data  (Ref.  4). 
the  agency  proposes  the  following 
dosage  for  chlorcyclizine  hydrochloride: 
Adults  and  children  12  years  of  age  and 
over  25  milligrams  every  6  to  8  hours, 
not  to  exceed  75  milligrams  in  24  hours, 
or  as  directed  by  a  doctor.  Children 
under  12  years  of  age:  Consult  a  doctor. 
Additionally,  based  on  the  pediatric 
dosage  recommendations  in 
§  310.201(a](25)(vi).  and  the  general 
guidelines  used  by  the  Cough-Cold  Panel 
for  determining  pediatric  dosages  (41 FR 
38333),  the  following  dosages  for 
chlorcyclizine  hydrochloride  for 
pediatric  use  are  included  in 
professional  labeling  in  §  341.90:  For 
products  containing  chlorcyclizine 
hydrochloride  identified  in  §  341.12(b). 
Qiildren  6  to  under  12  years  of  age:  Oral 
dosage  is  12.5  milligrams  every  6  to  8 
hours,  not  to  exceed  37.5  milligrams  in 
24  hours.  Children  2  to  under  6  years  of 
age:  Oral  dosage  is  6.25  milligrams  every 
6  to  8  hours,  not  to  exceed  18.75 
milligrams  in  24  hours. 

In  1966,  acting  on  the  recommendation 
of  an  Ad  Hoc  Advisory  Committee  on 
the  Teratogenic  Effect  of  Certain  Drugs, 
FDA  required  relabeling,  through  NDA 
supplements,  of  drug  products 
containing  chlorcydizine  hydrochloride, 
cyclizine  hydrochloride,  and  meclizine 
hydrochloride  to  include  the  following 
specific  warning:  "Warning-^ot  for  use 
by  women  who  are  pregnant  or  who 
may  possibly  become  pregnant,  unless 
directed  by  a  physician,  since  this  drug 
may  have  the  potentiaUty  of  injuring  the 
unborn  child."  This  labeling  warning 
was  prompted  by  concern  that  the  drugs 
may  have  teratogenic  or  embryolethal 
potential.  This  required  labeling 
statement  (and  others  which  are 
covered  by  this  rulemaking)  is  included 
in  21  CFR  201.307.  310.201(a)(25),  360.20, 
and  369.21.  [Chlorcyclizine 
hydrochloride,  cyclizine  hydrochloride, 
and  meclizine  hydrochloride  are 
members  of  the  piperazine  class  of 
antihistamines.  Cyclizine  hydrochloride 
and  meclizine  hydrochloride  are 
primarily  used  as  antiemetics,  i.e.,  for 
the  prevention  and  treatment  of  nausea 
and  vomiting  associated  with  motion 
sickness.] 


Subseqi  ently,  in  the  Federal  Register 
of  March    3. 1975  (40  FR  12935),  the 
Advisory   leview  Panel  on  OTC 
Laxative, ,  kntidiarrfaeal.  Emetic,  and 
Antiemetii  Drug  Products  concluded 
that  the  ai  ailable  data  do  not  warrant  a 
restriction  in  the  use  of  meclizine 
hydrochlo:  ide  or  cyclizine  hydrochloride 
or  the  neei  for  a  pregnancy  warning  (40 
FR  12935).  rhe  Panel  based  its 
conclusiot  on  a  review  of  the  report  of  • 
the  FDA  A  i  Hoc  Advisory  Committee  in 
light  of  mo  «  recent  epidemiological 
data,  takii  ;  into  consideration  the 
position  o  the  American  Teratology 
Society  re  arding  the  limitations  of 
extrapolat  og  animal  data  to  man  (Ref. 
5).  Epidem  ological  data  on  50,282 
pregnant  \  omen.  1.014  of  whom  had 
used  mecl  sine  hydrochloride  during  the 
early  stagi  s  of  pregnancy,  indicate  that 
the  incidei  ce  of  malformation  of  the 
offspring  a  the  1,014  women  was  not 
statisticall  '  greater  than  that  of  the 
control  gro  jp  (who  had  taken  other 
drugs  duri]  g  pregnancy).  Further,  there   . 
is  indirect  ividence  that  meclizine 
hydrochloi  de  is  not  toxic  to  the  embryo 
and  that  tli  3  incidence  of  specific 
teratogeni«  ity,  e.g.,  cleft  palate,  was 
lower  in  th  ;  human  pregnancy  data  than 
might  have  been  expected  from  the 
results  of  t  le  animal  teratogenicity 
studies  tha  t  led  to  the  pregnancy 
warning  (F  ef.  6).  The  Panel  concluded 
that  the  da  a  do  not  support  a  restriction 
in  the  use  i  f  meclizine  hydrochloride  or 
cyclizine  fa  rdrochloride  or  a  pregnancy 
warning.  F  )A  agreed  with  the  Panel  on 
this  issue  i  i  the  tentative  final 
monograpl  for  OTC  antiemetic  drug 
products  (^  4  FR  41068).  The  agency  also 
believes  th  it  the  data  concerning 
teratology  issociated  with  meclizine 
hydrochloi  de  and  cyclizine 
hydrochloi  de  are  equally  applicable  to 
chlorcycliz  ne  hydrochloride. 

The  agei  cy  also  has  reexamined  its 
policy  witl  respect  to  pregnancy 
warnings  c  n  OTC  drugs.  On  December 
5, 1983,  the  following  general  pregnancy- 
nuraing  we  ming  for  all  OTC  drug 
products  ii  tended  for  systemic 
absorption  became  effective  (21  CFR 
201.63):  "A  i  with  any  drug,  if  you  are 
pregnant  o  nursing  a  baby,  seek  the 
advice  of  a  health  professional  before 
using  this  iroduct."  The  agency  has  also 
evaluated  i  idditional  human 
epidemiolc  ^cal  data  (Ref.  7)  and  has 
determine*  that  chlorcyclizine 
hydrochloi  de,  as  well  as  cyclizine 
hydrochloi  de  and  meclizine 
hydrochloi  de,  has  not  been  established  ' 
to  be  a  hui  lan  teratogen.  The  agency 
concludes  hat  the  general  pregnancy 
warning  re  )uired  by  S  201.63  is 
sufficient  f  >r  OTC  drug  products 
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the  Pane's  RecommendatioDaaad  tt« 
Agemy's  Amendments  to  theTaalative 
Final  MMmgi4|4i 

A.  Summay  oflmgraiAamt  Cvlatiarim 

Tiie  agency  has  TCVwwea  tne  aclive 
ingredient  doxytaniae  mcclaate  Hut 
was  stlbauMed  to  the  Paaal,  as  weH  as 

other  data  and  Information  availaUe  at 
this  time,  and  agrees  with  the  Panel* s 
recommendation  that  this  iogredient  be 
Category  L  la  addition,  the  agencgr  is 
proposing  that  the  active  ingredient 
chloicydiEtne  hydpodhloride,  which  was 
not  reviewed  by  tlie  Panel  be  Calegety 
L  Also,  the  agency  is  ptoposhig  a 
revised  dosage  schedule  for  the  active 
ingredient  triprolidine  hydrochloride, 
which  was  previously  pn^Msed  as 
CategoiyL 

B.  Summary  of  the  Ageat^'s  Qtangn  in 
the  Tentative  Final  Mon(^raph 

1.  Although  not  reviewed  by  the 
Cough-Cold  Panei  the  agency  is 
proposing  that  cMorcydizine 
hydrocMoride  be  included  in  lAds 
tentative  final  monograph  based  on  its 
exenptioa  from  the  prascriptfam 
dispeosiRg  raqmraments  of  the  act  aiace 
1959  and  on  previous  D£SI  finding*  that 
the  drug  is  effective  as  an  antihiulniwhwi 
(See  Part  IL  above — the  agency's 
proposals  concerning  ddofcydizine 
hydrochloride.| 

2.  The  agency  is  propeaing  that 
doxylamiBe  aaacinate )»  aenetally 
recogmxad  as  safe  and  ofieoliife  at  OTC 
oral  dosages  for  adalts  and  thiliiisa  U 


years  of  age  and  over  of  7^  tol2J5  mg 
every  «  to  6  hoaia.  for  Chilean  e  to 

under  12  years  of  age-of  S.7S  to  6l2S  mg 
eveiy  4  to6  lioura.  and  protsastonal 
labeling  dosage*  for  difldren  2  to  nader 
6  yearn  of  «9e  of  t.9  to  S.12S  aig  every  i 
to  6  hours.  (See  conments  1  and  S 
above.) 

3.  The  agency  has  levtsed  the  letter 
designattam  ia  1 341.12  Aadimtamine 
active  iagrediea^  to  indude  tlM 
addition  of  the  an^vdientr 
chioRydizioe  hydrocUofide  and 
doxylaoune  snocinsto  in  this  aecttoa. 
The  agency  has  revised  the  letter 
designations  of  active  iogiedients 
identified  in  ifi  3iU2  (cj  aad  (d}  and 
341.90  to  reflact  dw  revisioas  ia  8  341.12. 
The  agency  has  also  revised  the  nanber 
deslgnataoBs  of  the  parographs  in 

1 341.72(d)  and  die  letter  desjpiaiicins  of 
die  paragrajdis  ia  8  341.90  to  r^act  the 
addition  of  directions  ia  8  34U2(d)  aad 
of  profiessional  labdiag  in  8  341i»  isr 
the  h^pedients  cfalorcydiibie 
hydrodiloride  and  doxylamine 
succinate. 

4.  The  agency  is  pn^oslqg  to  revise 
the  warnings  concfimiag  die  drowsiness 
effect  of  antihistamine  drug  products  to 
also  include  sedatives  and  tranquiUcers 
as  other  drugs  that  may  intensify  the 
drowsiness  effect  of  antihistamines.  In 
addition  to  idcohol  sedative  and 
tranqidBzer  drugs  are  known  to  have 
ad(&^e  effects  to  the  drowsiness  eSect 
of  antihistamine  drug  products  (Refs.  1 
and  2).  Hie  proposed  wamiqg  for  adults 
concendi^  drowsiness  is  revised  to  read 
as  follows:  "May  cause  (maiked) 
drowsiness;  alcohol  sedatives,  and 
tranquUizen  may  indease  tiie 
drowsiness  eSieot  Avoid  alcoholic 
beverages  wMe  taking  diis  product  Do 
not  take  this  product  If  jrou  are  taking 
sedatives  or  tianquflizera,  without  first 
consulting  your  doctor.  Use  caution 
when  driving  a  motor  vehide  or 
opatating  madiineiy."  Because  diildren 
may  take  prescription  drug  products  that 
contain  sedatives  or  tranquffizers,  the 
agency  is  also  proposing  to  revise  the 
warning  concerning  drowsiness  tfiat  is 
reqwed  for  products  labeled  for 

■   pediatric  Bseoriy  to  read  as  follows: 
"May  cause  (maiked)  drowsiness. 
Sedatives  and  tranquiliEers  may 
increase  the  drowsiness  effect  Do  not 
give  tUs  product  to  children  who  are 
taking  sedatives  or  tranquilizers, 
without  Iffst  consulting  the  child's 
doctor." 

Relerences 

(1)  Douglas,  W.  W..  "HUtamisie  and  5- 
Hythoxytiyptamine  (Serotonm)  and 
Their  AgonisU."  ta  "The 
Pharmacological  Basis  of  Therapeutics," 
7th  Ed.,  edited  by  A.  G.  Oilman  et  ^ 


MaeMHm  P^Miahing  Co..  New  Yoik.  p. 
621, 1985. 

(2)  "HistaoMW  and  Antilnstaraines,*' 
in  "KcnHngton's  niamaueuticai 
Sciences."  17A  Ed.,  etfited  by  A.  R. 
Gemero.  Mack  Pubiiahhig  Co..  Easton. 
PA.  pp.  1125-1126. 1986. 

5.  The  agency  has  revised  the 
proposed  <Brectioas  in  8  341T2(d)  for  aH 
aatihtataraine  active  ingredients  to  read 
"Adults  and  diildren  12  years  of  age  and 
oven  .  .  ."  rather  tiian  "Adohs:  ..."  to 
provide  more  infemative  nbefing  for 
the  conaumer. 

d.lbe  agency  has  revised  the 
prapoaed  directions  for  OnrC  nae 
(8  341.72(d)tV9|.  redesignated  as 
8  Stl  J^dX12n  and  professional  use 
(8  34lg0(k).  redesignated  as  8  S4!l.90(ra)) 
of  triproKffine  hydroddoride  to  indude  a 
dosage  sehedrfe  of  every  4  to  6  hours, 
based  on  a  review  of  published 
Uteratare  and  on  carrent  FDA-approved 
labeling  of  OTC  drag  products 
contaiidag  triprolidine  hydroddoride 
under  anppfamuital  NDA's.  (See 
comment  7  above.1 

The  agency  bas  examined  ne 
economic  conaeqwencaa  off  thia  propoaed 
rulemanng  in  conjunction  wim  utliei 
rulea  resaMng  from  die  OTC  drag 
review.  In  a  notice  pmnisiieu  ta  tiie 
Federal  lai^atar  of  Frimmy  a  1983  (48 
FR  5806).  ttie  agency  aaaoanced  (be 
availability  of  an  asaesament  of  these 
economic  impacts.  The  asaesament 
determined  tiiat  tbe  combined  impacts 
of  all  the  rules  resrfting  from  the  ore 
drug  review  do  not  oonstltate  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  1220L  Tbe  agency 
therefoK  condades  that  no  one  of  these 
rules,  indudiag  this  propoaed  rule  for 
OTC  antihistamme  ifrag  prodacts,  is  a 
ma}orrale. 

The  economic  assessment  abo 
concluded  that  die  overall  OTC  drag 
review  was  not  tikely  to  have  a 
significant  econoauc  inipecA  oa  a 
substantial  number  of  amril  entitiea  as 
defined  ia  the  Regidatoiy  FleidbiUty  Ad. 
Pub.  L  96-^54.  That  assessment 
included  a  discretionaiy  Regidatoiy 
Flexibility  Analysis  in  ttut  event  diet  an 
individual  rule  nnfbt  impose  an  anusaal 
or  disproportionate  impact  on  small 
entities.  However,  this  particular  , 
nderaaking  for  OTC  antihistamine  drug 
prodacts  is  not  expected  to  pose  sudi  an 
impact  on  small  tiusinesses.  Therefore, 
the  agency  certifies  that  tins  proposed 
rule,  if  implemented.  wiU  notbave  a 
significant  economic  impact  on  a 
substantial  number  ni  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  amendment 
would  have  on  OTC  antihistamine  drug 
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products.  Types  of  impact  may  include, 
but  are  not  limited  to.  costs  associated 
with  relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  amendment  on  OTC 
antihistamine  drug  products  should  be 
accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  matters  cUscussed  in  this 
amendment  regarding  OTC 
antihistamine  drug  products,  a  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Fedoal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  amendment  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact,  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  This  action  was 
considered  under  FDA's  final  rule 
implementing  the  National 
Environmental  Policy  Act  (21 CFR  Part 
25). 

The  agency  is  proposing  to  remove 
§  201307  ChlorcycUzine,  cyclizine, 
meclizine;  warnings;  labeling 
requirements  in  its  entirety, 
§  310.201(a)(25),  and  portions  of  9  369.20 
(under  the  heading 
"ANTIMSTAMINICS,  ORAL")  and 
§  369.21  (under  the  heading  ^ 

"ANTMSTAMINICS,  ORAL 
(PHENYLTOLOXAMINE 
DIHYDROGEN  CITRATE.  MECLIZINE 
HYDROCHLORIDE,  DOXYLAMINE 
SUCCINATE,  CHLOROTHEN 
CITRATE,  CYCLIZINE 
HYDROCHLORIDE.  AND 
CHLORCYCLIZINE  HYDROCHLORIDE 
PREPARATIONS"))  because  the 
requirements  of  S  201.307  with  respect  to 
cyclizine  hydrochloride  and  meclizine 
hydrochloride  are  superseded  by  the 
antiemetic  final  rule  (21  CFR  Part  336). 
published  in  the  Federal  Register  of 
April  30. 1987  (52  FR 15886).  and  the 
requirements  of  i  201.307, 
§  310.201(a)(25).  and  the  portions  of 
§  369.20  and  {  369.21  specified  above 
with  respect  to  chlorcyclizine 
hydrochloride  and/or  doxylamine 


succinate  i  ill  be  superseded  by  the 
antihistam  le  final  monograph  (21  CFR 
Part  341).  1  le  portions  of  S§  201.307  and 
310.20(a)(2J )  as  well  as  the  portions  of 
§S  369.20  a  id  369.21  specified  above 
that  will  be  removed  and  that  pertain  to 
the  specific  pregnancy  warning  for 
meclizine,  <  yclizine,  and/or 
chlorcycliz  ae  preparations  are  no 
longer  nee<  ed  because  the  OTC  drug 
general  pre  ;nancy  warning  required  by 
21  CFR  201  33  and  the  prescription  drug 
labeling  pn  gnancy  precautions  required 
by  21  CFR :  01.57(f)(6)  are  applicable  to 
these  ingrei  ients. 

Interestef  persons  may,  on  or  before 
October  23,  1987,  submit  to  the  Dockets 
Managemei  it  Branch  (HFA-305),  Food 
and  Drug  A  Iministration,  Rm.  4-62, 5600 
Fishers  Lan  s,  Rockville,  MD  20857, 
written  con  ments,  objections,  or 
requests  foi  oral  hearing  before  the 
Commissioi  ler  on  the  proposed 
regulation.  V  request  for  an  oral  hearing 
must  specif  f  points  to  be  covered  and 
time  reques  ted.  Written  comments  on 
the  agency  i  economic  impact 
determinat  m  may  be  submitted  on  or 
before  Dea  mber  22, 1987.  Three  copies 
of  all  comm  ents,  objections,  and 
requests  ar  i  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conmients,  9bjections,  and  requests  are 
to  be  identi  ied  with  the  docket  number 
found  in  bri  ckets  in  the  heading  of  this 
document  a  nd  may  be  accompanied  by 
a  supportin  [  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seelt  in  the  office  above  between 
9  a.m.  and  ^  p.m.,  Monday  through 
Friday.  Anj  scheduled  oral  hearing  will 
be  announc  ;d  in  the  Federal  Register. 

Interestei  persons,  on  or  before 
August  24,   988.  may  also  submit  in 
writing  nev  data  demonstrating  the 
safety  and  ffectiveness  of  those 
conditions  i  lot  classified  in  Category  I. 
Written  CGI  iments  on  the  new  data  may 
be  submitte  d  on  or  before  October  25. 
1988.  These  dates  are  consistent  with 
the  time  pei  iods  specified  in  the 
agency's  fii  al  rule  revising  the 
procedural  egulations  for  reviewing  and 
classifying    )TC  drugs,  published  in  the 
Federal  Re;  ister  of  September  29, 1981 
(46  FR  4773  I).  Three  copies  of  all  data 
and  comme  its  on  the  data  are  to  be 
submitted,  i  xcept  that  individuals  may 
submit  one  :opy,  and  all  data  and 
conmients  t  re  to  identified  with  the 
docket  nuni  )er  found  in  brackets  in  the 
heading  of   lis  document.  Data  and 
comments  i  lould  be  addressed  to  the 
Dockets  M{  nagement  Branch  (HFA-305) 
(address  ab  Dve).  Received  data  and 
comments  i  lay  also  be  seen  in  the  office 
above  betw  sen  9  a.m.  and  4  p.m., 
Monday  thi  [>ugh  Friday. 


In  establishin  j 
agency  will  ord  narily 
data  submitted 
administrative 
198a  Data  subiiitted 
the  a^ninistrat  ve 
reviewed  by  tht 
final  monograpl 
Federal  Regist 
Commissioner 
been  shown 
consideration. 


that 


a  final  monograph,  the 
consider  only 
)rior  to  the  closing  of  the 
1  ecord  on  October  25. 

after  the  closing  of 
record  will  be 
agency  only  after  a 
is  published  in  the 
unless  the 
^nds  good  cause  has 
warrants  earlier 
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List  of  Subjects 

21  CFR  Part  201 

Labeling.  Dm  ;s. 

21  CFR  Part  31C 

Administratis  e 
procedure,  Druj  s, 
recordkeeping 

21  CFR  Part  341 


Labeling. 
Antihistamine 


Ovtr- 


•  21  CFR  Part  366 


practice  and 
.  Reporting  and 
i^quirements. 


-the-counter  dru^ 
products. 


(rug 


Labeling,  Medical  devices.  Over-the- 
counter  drugs. 

Therefore.  unBer 
Drug,  and  Cosnfetic 
Administrative 
proposed  that 
of  Title  21  of  th« 
Regulations  be 


the  Federal  Food. 
Act  and  the 
>rocedure  Act,  it  is 
S  ibchapter  D  of  Chapter  I 

Code  of  Federal 
I  imended  as  follows: 


PART  201— LABELING 

1.  The  author  ty  citation  for  21  CFR 
Part  201  is  revised  to  read  as  follows: 

Authority:  Sees. 
1040-1042  as  amended, 
amended,  Zl  U.S. 
5.10  and  5.11. 


S  201.307    [Rem^vedl 

2.  In  Subpart 
by  removing  §  2bl 
cyclizine,  meclizine, 
requirements. 


PART  3ia-NE^  V  DRUGS 


3.  The  authority 
Part  310  is  revis  td 


Authority:  Sees. 
1051. 1052. 1053, 
352.  353,  355.  371); 
and  5.11. 


S  310.201    [Ame4ded] 
4.  In  Subpart 


for  certain  drug; 
applications  to 
amended  by 
and  reserving  it 


201.  502.  505.  701.  52  Stat 

,  1050-1056  as 
.  321.  352,  355,  371;  21  CFR 


Part  201  is  amended 
307  Chlorcyclizine, 
;  warnings;  labeling 


citation  for  21  CFR 
to  read  as  follows: 


502,  503.  505,  701.  52  Stat. 
It55  as  amended  (21  U.S.C. 
5  U.S.C.  553;  21  CFR  5.10 


,  §  310.201  Exemption 
limited  by  new-drug 
iirescription  sale  is 
reif  oving  paragraph  (a)(25) 
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PART  341— COLD,  COUGH,  ALLERGY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

5.  The  authority  citation  for  21 CFR 
Part  341  (established  in  the  Federal 
Register  of  October  2, 1986;  51 FR  35326) 
is  revised  to  read  as  follows: 

Authority:  Sees.  20Up),  502,  505.  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  105S-10S6  as  amended  by  70  Stat 
919  and  72  Stat  048  (21  U.S.C.  321(p).  352.  355, 
371):  5  U.S.C  553: 21 CFR  5.10  and  5.11. 

6.  In  Subpart  B,  §  341.12  (proposed  in 
the  Federal  Register  of  January  15. 1985: 
SO  FR  2200)  is  revised  to  read  as  follows: 

§341.12    Antlhlstamimactivtingrediantt. 
The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient: 

(a)  Brompheniramine  maleate. 

(b)  Chlorcyclizine  hydrochloride. 

(c)  Chlorpheniramine  maleate. 

(d)  Dexbrompheniramine  maleate. 

(e)  Dexchlorpheniramine  maleate. 

(f)  Diphenhydramine  hydrochloride. 

(g)  Doxylamine  succinate, 
(h)  Phenindamine  tartrate, 
(i)  Pheniramine  maleate. 
(j)  Pyrilamine  maleate. 

(k)  Thonzylamine  hydrochloride. 

(1)  Triprolidine  hydrochloride. 

7.  In  Subpart  C,  8  341.72  (proposed  in 
the  Federal  Register  of  January  15, 1985; 
50  FR  2200)  is  amended  by  revising 
paragraphs  (c)  (3),  (4).  (5).  (6).  and  (d)(1); 
by  redesignating  paragraphs  (d)  (2),  (3). 
(4).  (5).  (6),  (7).  (8),  (9).  and  (10)  as 
paragraphs  (d)  (3),  (4).  (5),  (6),  (8),  (9). 
(10),  (11),  and  (12),  respectively,  and 
revising  them;  and  by  adding  new 
paragraphs  (d)  (2)  and  (7),  and  (e)  to 
read  as  follows: 

{341.72    Labeling  Of  anWtistainlm  drug 
products. 

*        •        *        •        • 

(c)  •  *  • 

***** 

(3)  For  products  containing 
brompheniramine  maleate. 
chlorcyclizine  hydrochloride, 
chlorphenimmine  maleate, 
dexbrompheniramine  maleate, 
dexchlor-pheniramine  maleate. 
phenindamine  tartrate,  pheniramine 
maleate,  pyrilamine  maleate, 
thonzylamine  hydrochloride,  or 
triprolidine  hydrochloride  identified  in 
§  341.12  (a),  (b).  (c),  (d),  (e),  (h).  (i),  Q). 
(k).  and(l).  "May  cause  drowsiness; 
alcohol,  sedatives,  and  bvnquilizers 
may  increase  the  drowsiness  effect 
Avoid  alcoholic  beverages  while  taking 
this  product  Do  not  take  this  product  if 


you  are  taking  sedatives  or  tranquilizers, 
without  first  consulting  your  doctor.  Use 
caution  when  driving  a  motor  vehicle  or 
operating  machinery." 

(4)  For  products  containing 
diphenhydramine  hydrochloride  or 
doxylamine  succinate  identified  in 
\  341.12  Ifi  and  (g).  "May  cause  marked 
drowsiness;  alcohol,  sedatives,  and 
tranquilizers  may  increase  the 
drowsiness  effect  Avoid  alcoholic 
beverages  while  taking  this  product  Do 
not  take  this  product  if  you  are  taking 
sedatives  or  tranquilizers,  without  first 
consulting  your  doctor.  Use  caution 
when  driving  a  motor  vehicle  or 
operating  machinery." 

(5)  For  products  containing 
phenindamine  tartrate  identified  in 
S  341.12(h).  "May  cause  nervousness 
and  insoinnia  in  some  individuals." 

(6)  For  products  that  are  labeled  only 
for  use  by  children  under  12  years  of 
age.  The  labeling  of  the  product  contains 
only  the  warnings  identified  in 
paragraphs  (c)  (1)  and  (5)  of  this  section 
as  well  as  the  following: 

(i)  "Do  not  give  this  product  to 
children  who  have  asthma  or  glaucoma 
unless  directed  by  a  doctor." 
(ii)  For  products  containing 
brompheniramine  maleate. 
chlorpheniramine  maleate, 
dexbrompheniramine  maleate, 
dexchlorpheniramine  maleate, 
phenindamine  tartrate,  pheniramine 
maleate,  pyrilamine  maleate, 
thonzylamine  hydrochloride,  or 
triprolidine  hydrochloride  identified  in 
i  341.12  (a),  (c),  (d),  (e).  (h),  (i),  (j),  (k), 
and  (I).  "May  cause  drowsiness. 
Sedatives  and  tranquilizers  may 
increase  the  drowsiness  effect  Do  not 
give  this  product  to  children  who  are 
taking  sedatives  or  tranquilizers, 
without  first  consulting  the  child's 
doctor." 

(iii)  For  products  containing 
diphenhydramine  hydrochloride  or 
doxylamine  succinate  identified  in 
S  341.12  (f)  and  (g).  "May  cause  marked 
drowsiness.  Sedatives  and  tranquilizers 
may  increase  the  drowsiness  effect  Do 
not  give  this  product  to  children  who  are 
tdking  sedatives  or  tranquilizers, 
without  first  consulting  die  child's 
doctor." 
(d)  *  *  * 

(1)  For  products  containing 
brompheniramine  maleate  identified  in 
S  341.12(a).  Adults  and  children  12  years 
of  age  and  over  oral  dosage  is  4 
milligrams  every  4  to  6  hours,  not  to 
exceed  24  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 


directed  by  a  doctor.  Children  under  6 
years  of  age:  considt  a  doctor. 

(2)  For  products  containing 
chlorcyclizine  hydrochloride  identified 
in  %  341.12(b).  Adults  and  children  12 
years  of  age  and  over  oral  dosage  is  25 
milligrams  every  6  to  8  hours,  not  to 
exceed  75  millij^ams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  12 
years  of  age:  consult  a  doctor. 

(3)  For  products  containing 
chlorpheniramine  maleate  identified  in 
§  341.12(c).  Adults  and  children  12  years 
of  age  and  over  oral  dosage  is  4 
milligrams  every  4  to  6  hours,  not  to 
exceed  24  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  2 
miUigrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(4)  For  products  containing  dexbrom- 
pheniramine maleate  identified  in 

S  341.12(d).  Adults  and  children  12  years 
of  age  and  over  oral  dosage  ia  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  miUigrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  1 
milligram  ev«y  4  to  6  hours,  not  to 
exceed  6  milli^^ms  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 
[5]  For  products  containing 
dexchlorpheniramine  maleate  identified 
in  i  341.12(e).  Adults  and  children  12 
years  of  age  and  over  oral  dosage  is  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  milli^ams  in  24  hours,  or  as 
directed  by  a  doctor.  CSiildren  6  to  under 
12  years  of  age:  oral  dosage  is  1 
piillignim  every  4  to  6  hours,  not  to 
exceed  6  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 
(6)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §  341.12(f).  Adults  and 
children  12  years  of  age  and  over  oral 
dosage  is  25  to  SO  milUgrams  every  4  to  6 
hours,  not  to  exceed  300  milligrams  in  24 
hours,  or  as  directed  by  a  doctor. 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  12.5  to  25  milligrams  every  4  to 
6  hours,  not  to  exceed  150  milligrams  in 
24  hours,  or  as  directed  by  a  doctor. 
Qiildren  under  6  years  of  age:  consult  a 
doctor. 

l7)  For  products  containing 
doxylamine  succinate  identified  in 
§  341.12(g).  Adults  and  children  12  years 
of  age  and  oven  oral  dosage  is  7.5  to  12.5 
milligrams  every  4  to  6  hours,  not  to 
exceed  75  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  3.75  to 
6.25  milligrams  every  4  to  6  hours,  not  to 
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exceed  37.5  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(8)  For  products  containing 
phenindamine  tartrate  identified  in 

i  341.12(h).  Adults  and  children  12  years 
of  age  and  over  oral  dosage  is  25 
milligrams  every  4  to  6  hours,  not  to 
exceed  150  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  12.5 
milligrams  every  4  to  6  hours,  not  to 
exceed  75  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(9)  For  products  containing 
pheniramine  maleate  identified  in 

S  341.12(i).  Adults  and  children  12  years 
of  age  and  oven  oral  dosage  is  12.5  to  25 
milligrams  every  4  to  6  hours,  not  to 
exceed  150  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  6.25  to 
12.5  miUigrams  every  4  to  6  hours,  not  to 
exceed  75  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(10)  For  products  containing 
pyrilamine  maleate  identified  in 

5  341.120),  Adults  and  children  12  years 
of  age  and  oven  oral  dosage  is  25  to  50 
miUigrams  every  6  to  8  hours,  not  to 
exceed  200  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  8  to  under 
12  years  of  age:  oral  dosage  is  12.5  to  25 
milligrams  every  6  to  8  hours,  not  to 
exceed  100  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctw. 

(11)  For  products  containing 
thonzylamine  hydrochloride  identified 
in  i  341.12(k).  Adults  and  children  12 
years  of  age  and  oven  oral  dosage  is  50 
to  100  milligrams  every  4  to  6  hours,  not 
to  exceed  800  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  8  to 
under  12  years  of  age:  oral  dosage  is  25 
to  50  milligrams  every  4  to  6  hours,  not 
to  exceed  300  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 

6  years  of  age:  consult  a  doctor. 

(12)  For  products  containing 
triprolidine  hydrochloride  identified  in 
S  341.12(1).  Adults  and  children  12  years 
of  age  and  oven  oral  dosage  is  2.5 
milligrams  every  4  to  6  hours,  not  to 
exceed  10  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  1.25 
miUigrams  every  4  to  6  hours,  not  to 
exceed  5  milligrams  in  24  hours,  or  as 
directed  by  a  doctor  Children  under  6 
years  of  age:  consult  a  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

&  In  Subpart  C.  S  341.90  (proposed  in 
the  Federal  Register  of  January  15. 1985: 
50  FR  2200)  is  amended  by  redesignating 
paragraphs  (c),  (d).  (e).  (f).  (g).  (h).  (i),  (j). 
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Children  2 
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PART  369— INTlRPRETATIVE 
STATEMENTS 
DRUGS  AND 
THE-COUNTER 


WARNINGS  ON 
FOR  OVER- 
BALE 


DEVICES  I 


9.  The  authori  y 
Part  369  is  revisi  d 


Authority:  Sees. 
Stat.  1050-1052  as 
amended,  55  Stat, 
amended  (21  U.S.I 
CFR  5.10  and  5.11. 


§369.20    [Aimn<(Mll 

10.  In  Subpart 
recommended 
statements  is  aniended 
reference  to  pan  graph 
§310.201  from 


removing  the 
containing  prep^tions 
the  following:" 
statement 


§369.21    [AmwMMJ] 


11.  In  Subpart 
warning  and  cai 


Rules 


citation  for  21  CFR 
to  read  as  follows: 


S02.  503.  506. 507,  701,  52 
imended,  1055-1056  as 
151, 50  Stat.  463  as 
352,  353.  356,  357.  371);  21 


w  immg  I 


tie 


li  36B.2D  Drugs; 
and  caution 
by  removing  the 
(a)(25)of 
entry 
ANTIHISTAMlNlCS,  ORAL."  and  by 
pai  agraph  "Cyclizine- 

should  include 
the  "Warning" 
foUowbng  that  paragraph. 


aid! 


t  3.  i  369.21  Drugs; 

I  tion  statements 
required  by  regu  lotions  is  amended  by 
removing  the  ref  irence  to  paragraph 
(a)(25)  of  S  310.2  )1  and  by  removing 

:  SUCCINATE"  and 
"CHLORCYCU:  INE 
HYDROCHLOR  DE"  from  the  entry 
"ANTIHISTAMl  ^ICS,  ORAL 
(PHENYLTOLO;  [AMINE 
DIHYDROGEN  i  IITRATE.  MECUZINE 
HYDROCHLOR  DE.  DOXYLANflNE 
SUCCINATE.  CI  ILOROTHEN 
CITRATE.  CYCI IZINE 
HYDROCHLOR  DE.  AND 
CHLORCYCUZ:  "iE 
HYDROCHLOR  DE."  and  by  removing 
the  paragraph  "I  or  chlorcydizine-, 
cyclizine-,  or  me  :hzine-containing 
preparations,  thi  statement:"  and  the 
"Warning"  state  nent  following  that 
paragraph. 

Dated:  May  31, 1^7. 
Frank  E.  Young, 
Commissioner  oj 
[FR  Doc.  87-19062 
MIXING  COOE  4160-OfM 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  211, 212,  and  225 

Contracts  for  Prospecting  and  Mining 
on  Indian  Lands;  Ofl  and  Gas  and 
Qeottiermal  Contracts 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTWIC  Final  rule. 

summary:  This  final  rulemaking  adopts 
rules  and  regulations  implementing  the 
Indian  Mineral  Development  Act  of 
1982.  In  addition,  the  rulemaking  revises 
existing  rules  and  regulations  in  25  CFR 
Part  211  governing  mining  on  tribal 
lands,  and  removes  25  CFR  Part  212 
which  governs  mining  on  allotted  Indian 
lands.  A  new  Part  225  is  added  to 
govern  oil  and  gas  development 
contracts  and  leases  from  other  mineral 
development.  The  regulations  in  existing 
Part  212  governing  mineral  development 
on  allotted  Indian  lands  are  subsumed 
in  the  regulations  in  Parts  211  and  225. 
EFFECTIVE  DATE:  This  document  is 
effective  September  23, 1987. 
address:  Joseph  Johnston,  Chief, 
Division  of  Energy  and  Mineral 
Resources,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue  NW.,  Room 
4529.  Washington,  DC  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  Aubertin  or  Dick  Cramer 
Bomemann  (303)  236-2660.  Lakewood. 
Colorado,  or  Joseph  Johnston  (202)  343- 
3722,  or  Thornton  Field.  Office  of  the 
Solicitor  (202)  343-9331.  Washington, 
DC. 

SUPPLEMENTARY  MPORMATKM:  The 
principal  authors  of  this  final  rulemaking 
are  Don  Jones  and  Dick  Cramer- 
Bomemann  of  the  Division  of  Energy 
and  Minerals  Resources.  Bureau  of 
Indian  Affairs. 

Pursuant  to  the  mandate  in  section  8 
of  the  Indian  Mineral  Development  Act 
(Act)  (96  Stat.  1940:  25  U.S.C.  2107),  the 
Bureau  of  Indian  Affairs  (BIA)  published 
a  Notice  of  proposed  rulemaking  in  the 
Federal  Register  on  July  12, 1083  (48  FR 
31978)  intended  to  implement  the  1982 
Act.  In  addition  to  implementing  the 
Act,  the  proposed  rulemalcing  included  a 
revision  and  reorganization  of 
regulations  governing  mining  and  oil  and 
gas  leases  adopted  pursuant  to  the  Act 
of  May  11. 1938  (52  Stat  347.  25  U.S.C. 
396a-g),  which  governs  the  leasing  of 
tribally-owned  minerals,  and  the  Act  of 
March  3, 1909,  as  amended  (35  Stat.  783, 
25  U.S.C.  396),  which  governs  the  leasing 
of  individually-owned  minerals  on 
allotted  lands.  The  proposed  rules, 
governing  leasing  under  the  1938  and 


1909  Acts,  iifcorporated  many  changes 
suggested  b;  interested  parties  in 
response  to  iroposed  rules  published  in 
45  FR  53164  m  August  11, 1980.  which 
were  not  ad  pted  as  final  rules.  In  the 
July  12th  do(  ument,  the  comment  period 
was  set  for  (  9  days,  ending  September 
12, 1983.  Ho'  /ever,  on  September  11, 
1983.  the  coi  iment  period  was  extended 
for  30  additii  mal  days.  A  total  of  67 
separate  con  iments  was  received  from  a 
variety  of  so  vces,  including  Indian 
tribes  and  oi  ;anizations.  mining  and  oil 
and  gas  com  )anies,  trade  organizations 
and  Federal  igencies. 
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ustry  commentators 

that,  as  proposed,  the 
1  rould  subject  mining  leases, 
jursuant  to  the  1938  Act,  to 
which  rightfully  should 

to  minerals 
nder  the  1982  Act,  thereby 
ights  which  lessees 

They  contended  that 
is  intended  to  give  Indian 
greater  flexibility  in 
ifiineral  contracts,  while  at 
allowing  the  procedures 
leases  pursuant  to  the 
i^main  intact.  They  cited  in 
,  section  6  of  the  1982  Act, 
that  "(n)othing  in  this 
the  Act  of  May  11, 1938". 
the  proposed 
iiled  to  distinguish  between 
under  the  1938  Act 
as  a  part  of  a  business 
sanctioned  under  the  1982 

was  made,  for 
some  provisions  of  the 
1  rould  subject  existing  1938 
review  of  the  entire  lease, 

established  for  the 
(lineral  agreements  under 
and  urged  that  such 
deleted.  Other  examples 
\  rhich  will  be  discussed 
i  ommentators  ask  that  the 
xplain  its  understanding  of 
between  leasing  of 
the  1938  Act  and 

under  the  1982  Act. 
authorizes  development 
resources  through  a 
conditioned  upon 


coi  tention 
tha 


t( 
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l  ase  I 


competitive  bidd  ng  for  oil  and  gas 
development,  roj  alty  and  rental 
provisions,  limitc  tions  on  acreage  and  a 
term  of  not  more  than  ten  (10)  years  and 
so  long  thereafte: '  as  minerals  are 
produced  in  payi  ig  quantities. 

Enactment  of  t  le  1962  Act  removed 
the  restriction  wl  ich  required 

'competitive  bidd  ng  for  oil  and  gas 
agreements,  ther  iby  giving  tribes  full 
discretion  on  ho\  j  their  mineral 
resources  will  be  marketed.  In  addition, 
and  very  imports  ntly,  the  restriction  as 
to  form  of  agreen  lent  (lease)  was 
removed.  As  a  re  iult,  tribes  may  enter 
into  any  joint  vei  ture,  operating, 

"production  sharii  ig,  service,  managerial, 
lease  or  other  ag  eement.  Finally,  the 
acreage  limitatio  i  was  removed  and  the 
term  is  not  limite  i.  Therefore,  the  1982 

'Act  gives  full  dis  :retion  for  mineral 
development  on  ribal  lands  to  the 
governing  body  c  f  that  tribe,  subject  to 
any  limitation  or  provision  contained  in 
its  constitution  o  '  charter,  and  a 
determination  by  the  Secretary  that  the 

.agreement  is  in  t  le  best  interest  of  the 
tribe. 

Common  to  bo  h  Acts  is  the 
requirement  of  S  icretarial  approval  of  a 
lease,  in  the  insU  nee  of  the  1938  Act;  or 

■other  form  of  cor  tractual  agreement,  in 

'the  instance  of  tl  e  1982  Act.  Tribes  have 
the  option  to  ele(  t  either  act  in 
conjunction  with  contemplated 
development. 

It  should  be  no  ted  that,  while  tribes 
have  the  option  1 1  proceed  under  either 
Act,  there  are  di:  tinct  differences 
between  the  two  Acts.  For  example,  oil 
and  gas  leases  is  med  pursuant  to  the 
requirements  of  I  le  1938  Act  are 

-generally  standa  dized  leases  executed 
on  standard  BIA  'orms.  Such  leases  are 
subject  to  all  of  t  le  requirements 
contained  in  regi  lations  issued  by  the 
BIA,  the  Bureau    f  Land  Management 
(BLM)  and  the  N^  nerals  Management 
Service  (MMS). !  imilarly,  any  lease 
negotiated  pursu  int  to  the  1938  Act  will 
be  standardized  o  the  extent  that  the  ' 
lease  must  confo  m  to  the  lease  offer 
made  in  the  sale  notice,  i.e.,  it  must  be 
for  a  term  of  not  nore  than  10  years, 
absent  productio  :i  in  paying  quantities; 
it  must  provide  ft  ir  a  fixed  royalty  and  a 
specified  rental;  ind  the  acreage  leased 
must  not  exceed  imitations  imposed  by 
regulations. 

However,  mini  ral  agreements, 
including  leases,  approved  under  the 
1982  Act,  need  n(  it  be  subject  to  the 
same  constraints  as  leases  negotiated 
under  the  1938  A  :t.  For  example,  1982 
Act  agreements  i  re  not  limited  to  a 
maximum  10-yea  r  term,  absent 
production  in  pa;  ing  quantities.  Also, 
there  are  no  regu  atory  acreage 


( 
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Umitaticmt  applicable  to  agreements 
under  the  1962  Act. 

In  summary,  it  i»  clear  that  the 
provisions  of  die  1982  Act  give  tribes 
much  more  latitude  and  flexibility  in  the 
types  of  development  agreements  into 
which  they  may  enter. 

The  authority  under  existing  law  for 
allottees  or  owners  of  undivided 
interests  in  Indian  allotted  lands  to 
lease  their  lands  for  mining  purposes  is 
somewhat  different  dian  that  granted 
Indian  tribes.  The  1909  Act  authorizes 
the  Secretary  to  require  competitive 
bidding  in  instances  where  the  original 
allottee  is  deceased  and  the  heirs  either 
have  not  been  determined  or,  if 
determined,  cannot  be  located.  As  a 
matter  of  policy,  since  1957,  the 
Secretary  has.  by  regulation,  required 
that  the  competitive  lease  sale 
procedure  be  followed  for  till  oil  and  gas 
leasing  on  allotted  lands.  However,  on 
some  limited  occasions,  the  requirement 
has  been  waived  tq>on  request  and 
allottees  have  been  authorized  to 
negotiate  mining  leases  without 
competitive  sales  when  the  BIA  has 
determined  that,  imder  the 
circumstances,  a  waiver  of  this 
requirement  was  in  the  best  interest  of 
the  Indian  owners. 

Congress  could  have  authorized 
allottees  to  negotiate  mineral 
agreements  when  it  passed  the  1982  Act. 
but  it  did  not.  Instead,  the  1982  Act  only 
authorizes  allottees  to  include  their 
interest  in  a  tribal  mineral  agreement 
with  the  consent  of  the  parties  to  the 
agreement,  and  with  approval  of  the 
Secretary  of  the  Interior. 

In  summary,  the  BIA  understands  the 
differences  between  leasing  under  the 
1938  Act  and  the  1982  Act  to  be  as 
follows: 

(a)  Tribes  may  lease  minerals  other 
than  oil  and  gas,  under  either  Act. 
except  that  leases  issued  under  the  1982 
Act  are  to  be  subject  to  the  procedures 
for  review  and  approval  by  the 
Secretary  set  forth  in  section  4  of  the 
Act  as  implemented  by  the  rules  in 
Subpart  A  of  25  CFR  Part  211. 

(b)  Tribes  may  enter  into  oil  and  gas 
leases  or  agreements  under  either  Act. 
Leases  or  agreements  executed  pursuant 
to  the  1938  Act  must  first  be  offered  for 
sale  by  competitive  bidding.  After  the 
receipt  of  bids  and  their  rejection,  tribes 
may  enter  into  negotiated  lelTses  or 
agreements  with  the  approval  of  the 
Secretary. 

If  the  agreement  is  negotiated  under 
the  1938  Act,  all  provisions  of  that  Act 
shall  apply. 

(e)  Individaally-owiied  Indian  trust 
lands  may  be  indnded  ia  the  1962  Act 
tribal  agreements  witti  die  consent  of 
the  parties  and  the  approval  of  the 


Secretary,  but  allotted  lands  may  not  be 
inducted  in  sudi  agreements  which  do 
not  provide  for  partidpation  of  tribal 
lands. 

(d)  Allotted  lands  may  continue  to  be 
leased  pursuant  to  the  1909  Act 

(e)  Oil  and  gas  leases  of  allotted  lands 
under  the  1909  Act  will  continue  to  be 
made  by  competitive  bidding,  unless  this 
requirement  is  waived  by  the  Secretary 
of  the  Interior  on  a  case-by-case  basis  to 
allow  leasing  by  negotiations. 

In  response  to  the  concern  expressed 
by  some  industry  commentators  (te., 
that  the  BIA  appears  to  be  proposing 
that  the  requirements  of  the  r^ulations 
intended  to  implement  the  1982  Act  as 
set  forth  in  Supbart  A  of  Parts  211  and 
225.  apply  to  existing  leases  executed 
prior  to  the  effective  date  of  the  new 
regulations),  the  BIA  wishes  to  make 
clear  its  position  that  the  procedures 
and  requirements  in  the  regulations 
pertaining  to  mineral  agreements  apply 
prospectively  and  only  in  those 
instances  where  the  parties  have  elected 
to  proceed  under  the  1982  Act  The  basis 
of  this  condusion  is  the  absence  in  the 
statute  or  in  the  legislative  history  of  the 
1962  Act  of  any  indication  that  Ckmgress 
intended  to  retroactively  impose  the 
procedures  for  the  Secretarial  review 
and  approval  of  mineral  agreements  on 
existing  leases  executed  under  the  1938 
Act  CM-  that  such  procedures  should 
apply  to  new  leases  executed  under  the 
1938  Act  or  the  1909  Act.  Consequently, 
the  proposed  rules  are  revised  to 
eliminate  or  modify  any  provisions 
which  may  be  ambiguous  in  this  respect 
These  changes  are  ddscussed  below  in 
the  analyses  of  comments  received  on 
each  section  of  the  proposed  rules. 

A  number  of  industry  commentators 
questioned  the  propriety  of  combining  in 
one  set  of  regulations  rules  governing 
mineral  operations  under  the  1982  Act 
and  revisions  to  existing  rules  governing 
operations  under  the  1938  Act  and  the 
1909  Act  These  commenters  complain 
that  the  BIA  failed  to  explain  the  reason 
for  the  changes  affecting  the  leasing 
regulations  under  the  1938  Act  They 
recommended  that  the  proposed  rules  be 
withdrawn  and  new  proposed  rules 
implementing  the  1938  Act  be 
promulgated  separately. 

The  BIA  acknowledges  that  tfie 
preamble  to  the  proposed  rules  did  not 
explain  in  detail  the  reasons  for  changes 
to  the  existing  rules,  and  such 
explanations  are  provided  herein  in  the 
sectifm-by-section  analysis  of  the  rules. 
The  BIA  should  have  pointed  out  that 
these  changes  are  based  upon  extensive 
comments  received  on  proposed  rules 
published  in  the  Fedwal  Register  on 
August  11. 1980  (45  PR  53165).  That 
proposal,  in  turn,  constituted  a 
republication  of  an  April  5, 1977 


proposal.  (pubUsbed  in  42  FR 18083).  > 
with  substantive  revisions.  As  noted  in 
the  preamble  to  the  April  1977  proposal 
the  initial  impetus  for  revision  of  the 
regulalory  sdieme  dien  in  existence  was 
provided  by  the  Secretary  of  the  Interior 
in  a  June  1974  dedsion  on  a  petition  by 
an  Indian  tribe  to  resdnd  certain  leases 
on  tribal  lands.  The  Secretary  concluded 
the  decision  with  a  directive  to  the 
Solidtor  to  rewrite  the  regulations  then 
in  effect  "to  correct  their  present 
ambiguities"  in  order  "to  better  fulfill 
my  responsiblity  to  assure  the 
protection  of  Indian  culture  and 
environmental  interests  as  well  as  to 
allow  the  maximum  development  of 
Indian  natural  resources."  Thus,  the 
effort  to  revise  the  BIA's  mining 
regulations  is  of  long  duration  and 
further  delay  is  unwarranted.  The  BIA 
has  determmed  not  to  republish  the 
revisions  for  a  fourth  lime.  It  is  believed 
the  revisions  made  in  the  final  rules  will 
eliminate  the  commentators'  objections 
to  the  proposed  rules. 

Another  general  comment  was  that 
the  proposMi  rules  did  not  set  forth  rules 
governing  mineral  agreements  for  the 
development  of  geothermal  resources  on 
Indian  lands.  They  noted  also  that  it 
was  unclear  from  reading  the  proposal 
which  of  the  two  parts  governed 
geothermal  operations,  since  both  Parts 
211  and  225  contained  reference  to 
geothermal.  The  BIA  agrees  with  this 
critidsm  and  in  response  has  corrected 
Part  211  to  make  it  clear  that  Part  211 
governs  minerals  other  than  oil  and  gas 
and  geothermal.  In  addition,  Part  225  is 
revised  to  make  it  clear  that  geothermal 
operations  are  governed  by  its 
provisions.  A  description  of  a  regulatory 
scheme  for  geothermal  operations  is  set 
forth  in  the  discussion  of  Part  225. 
As  a  result  of  changes  made  in 
response  to  comments  received,  a 
number  of  sections  have  been  moved  to 
other  locations  in  the  parU  and  the 
subsequent  sections  have  been 
redesignated.  In  addition,  some  new 
sections  have  been  added.  Finally, 
minor  editorial  changes  have  been  made 
to  correct  grammatical  errors  and/or 
omissions.  For  the  purposes  of 
discussion,  reference  will  be  made  to 
section  designations  in  the  proposed 
rules. 
DISCUSSION 

A.  Part  211— Contracts 

for  Prospecting  and  Mining  oo  Indian 

ittiMW  (Except  Oil  and  Gas  and 

Geothcamal) 

Sea  211.1    Purpose  and  scope.      ' 

Two  industry  commentators  objected 
to  the  statement  in  paragraph  (a)  of  this 
section  that  the  regulations  are  intended 
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to  ensure  that  Indian  owners  desiring  to 
have  their  minerals  developed  receive 
"at  least  fair  market  value"  for  their 
resources.  They  content  that  the  concept 
of  fair  maricet  value  is  highly  subjective 
and  its  inclusion  in  the  regulations  could 
serve  as  a  basis  for  later  attempting  to 
unjustifiably  reform  the  terms  of  a 
contract,  especially  if  the  economic 
benefits  from  the  contract  are  not  as 
expected  due  to  events  or  conditions 
which  none  of  the  parties  to  the 
agreement  were  aware  of  at  the  time  of 
contracting.  They  contend  that  the 
function  that  might  have  been  intended 
by  this  clause  is  covered  by  {  211.6(b) 
which  provided  that  a  proposed 
agreement  must  be  reviewed  to 
determine  if  it  is  in  the  best  interest  of 
the  tribe,  and  that  this  review  includes 
an  analysis  of  the  potential  economic 
return  to  the  tribe.  They  a^  that  this 
entire  clause  be  deleted.  While  the 
commentors  may  be  correct  that  the 
uniqueness  of  these  agreements  and  the 
difiiculties  with  finding  comparables  for 
comparison  piuposes  may  make  a  fair 
market  valuation  difficult  to  perform, 
such  a  review  is  still  desirable  and 
essential  for  the  approving  official  to 
make  to  assure  the  agreement  is  a 
prudent  one.  The  difficulty  in  performing 
such  an  analysis  is  not  sufficient 
justification  for  not  trying.  Tlie  Act  itself 
envisions  the  reviewing  official  will 
perform  an  economic  analysis  when  it  is 
appropriate  and  feasible.  Fair  market 
value  is  a  well  established,  and 
appropriate  yardstick  for  determining 
whether  the  Indians  involved  in  a 
minerals  agreement  are  receiving 
adequate  compensation  for  the  disposal 
of  their  non-renewable  resource. 

A  number  of  industry  commentators 
strongly  objected  to  paragraph  (c)  which 
they  contend  unilaterally  gives  the  BIA 
the  right  to  require  revisions  to  the 
provisions  of  any  agreement  (except  the 
terms,  royalties,  rentals,  and  acreage) 
executed  prior  to  the  effective  date  of 
the  new  regulations.  One  commentor 
stated  that  once  a  contract  has  been 
approved,  no  terms  can  be  amended 
except  by  agreement  of  all  parties,  and 
that  the  provision  lacks  any  statutory 
authority  and  may  be  unconstitutional. 

It  is  important  to  note  that  the 
economic  bargain  struck  by  the  parties 
is  not  subject  to  unilateral  change  by 
ruiemaking.  The  intent  this  section  is  to 
permit  the  Department  the  needed 
flexibility  to  change  the  operational 
aspects  of  administering  and  supervising 
these  contracts,  over  time,  to  conform 
with  changing  circumstances.  For 
example,  as  experience  gained  with  the 
bonding  requirement,  it  may  be 
appropriate  to  set  minimums.  Likewise. 


informat  on  collection  requirements  may 
change  a  i  experience  dictates.  This  type 
of  operal  onal  flexibility  is  essential. 

The  cc  nmentators  also  appear  to 
have  ove  -looked  the  fact  that  language 
in  paragi  iph  (c)  has  been  included  in 
the  BlA't  regulations  since  December   * 
1957.  if  n  )t  earlier,  and  also  has  been  a 
provisioi  in  the  BIA's  standard  lease 
forms  foi  a  number  of  years.  (See  25 
CFR  211.  8).  Yet  no  instance  is  cited  by 
the  comi  entators  wherein  the  BIA  has 
revised  t  le  terms  of  a  mineral  contract 
to  the  de  riment  of  a  party  to  the 
contract  hrough  the  process  of 
promulgt  tion  of  new  or  revised 
regulatio  is.  As  to  statutory  authority  for 
such  a  pi  jvision,  Section  8  of  the  1982 
Act  direc  ts  the  Secretary  of  the  Interior 
to  promu  gate  rules  and  regulations  to 
implemei  t  the  Act  and  to  consult  with 
national  and  regional  organizations  and 
tribes"*  I*  *  both  in  the  intitial 
formulat  jn  of  rules  and  regulations  and 
any  futiu  :  revision  or  amendment  of 
such  rule  i  and  regulations."  Had  the 
Congress  desired  to  exempt  existing 
agreemei  t  from  the  application  of 
revisions  or  amendments  to  the 
regulatio  is,  it  could  have  done  so  in  this 
section. '  he  BIA  interprets  the  absence^ 
of  any  si  :h  limitation  as  meaning  that 
the  Cong  ess  acquiesces  in  the  long- 
standing practice  of  including  such  a 
provision  in  its  rules  and  in  standard 
lease  fon  is.  Therefore,  the 
recomme  idation  that  this  provision  be 
deleted  c  *  modified  to  state  that  no 
regulatio  is  shall  affect  the  terms  of  a 
contract  vithout  the  agreement  of  all  the 
parties  ia  not  accepted. 

At  the  luggestion  of  the  Office  of 
Surface  )  lining  Reclamation  and 
Enforcen  ent  (OSMRE),  a  new  paragraph 
(d)  is  ad(  ed  to  bidicate  that  mining 
operatioi  s  for  coal  are  governed  by 
applicab  i  regulations  of  that  office. 

A  new  jaragraph  (e)  has  been  added 
at  the  ret  uest  of  some  tribes  who 
criticizec  the  regulations  for  failing  to 
include  a  provision  recognizing  that 
Congress  has  granted  tribes  the 
authority  to  regulate  mining  operations 
on  Indiai  lands  under  the  Indian 
Reorgant  :ation  Act  and  other  acts. 

Sec.  21U     Definitions. 
iBU 


c  lel 


The 
by  sever  1 
applicab^ 
forth  in 
definitioils 
the  propc  sed 
S  211.3. 
"oil"  anc 
were 
moved, 
received 
"mineral 
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has  accepted  the  suggestion 
commentators  that  all 
definitions  should  be  set 
location.  All  of  the 
located  in  Section  211.33  in 

rules  are  now  found  in 
addition,  the  definitions  of    * 
gas"  and  "geothermal"  which 
inclided  in  S  211.3  have  been 
number  of  comments  were 
)ertaining  to  the  definition  of  - 
agreement."  Industry 


Regulations 


commentator  i  urged  that  the  definition 
be  amended  <  s  make  it  clear  that  it  does 
not  apply  to  <  mendments  of  leases 
entered  into  \  ursuant  to  the  1938  and 
1909  Acts.  Th  e  proposed  definition  is 
patterned  aft(  r  the  language  in  section 
3(a)  of  the  ig(  2  Act.  That  language,  of 
course,  does  i  lot  contain  the  phrase 
"(other  than  i  lease  entered  pursuant  to 
the  Act  of  Me  y  11, 1938.  and  the  Act  of 
March  3, 190£ )"  after  the  word  "leases." 
This  phrase  ii  added  to  make  it  clear 
that  leases  ei  tered  into  pursuant  to  the 
1982  Act  are  i  ncluded  in  the  definition  of 
mineral  agree  ments.  and  leases  entered 
pursuant  to  tl  e  1938  Act  and  the  1909 
Act  are  exclu  led  from  the  definition. 

The  industi  y  commentators  urge  that 
the  definition  be  amended  to  read 
"*  *  *  lease  i  other  than  a  lease,  or 
amendment  t  lereto,  entered  into 
pursuant  to  tl  e  Act  of  May  11, 1938,  and 
the  Act  of  March  3. 1909)*  *  *."As 
discussed  ani  ?  under  General 
Comments,  tli  e  BIA  believes  that 
Congress  inte  ided  the  1938  Act  to 
remain  as  an  alternative  means  whereby 
Indian  minen  1  owners  could  dispose  of 
their  mineral  -esources.  but  there  is 
nothing  in  the  legislative  history  of  the 
1982  Act  to  in  dicate  that  Congress 
intended  retn  lactively  to  apply  the 
procedures  fo  r  Secretarial  review  and 
approval  in  tl  e  1982  Act  to  leases  issued 
pursuant  to  tl  e  1938  Act  The  BIA 
believes  the  a  ime  reasoning  applies  to 
an  amendmei  t  of  a  lease  issued  under 
the  1938  Act.  n  other  words,  the  BLA 
agrees  with  o  le  comment  that  "the  1982 
Act  does  not  ransform  1938  Act  leases 
into  minerals  agreements  and  there  is  no 
statutory  bas  s  to  do  so  in  the  proposed 
regulations."  Consequently,  this 
recommende(  change  has  been 
accepted.  Se\  eral  commentators  pointed 
out  that  altho  igh  the  term  "contract" 
was  used  thn  ughout  the  proposed 
regulations,  tie  term  was  not  defined. 
They  suggest)  d  that  "contract"  should 
either  not  be  i  ised  or  a  definition  of  the 
term  should  b  e  included  in  the 
regulations. 

It  should  b(  noted  that  "contract"  is 
used  in  the  te  ct  exclusively  in  Subpart  C 
of  the  two  pai  ts  which  contain 
provisions  ap  ilicable  to  mineral 
agreements  u  ider  the  1982  Act,  and 
competitive  1<  ases  under  the  1938  and 
the  1909  Acts  The  term  "contract"  was 
chosen  becau  le  of  the  need  to  find  a 
commonly  un  lerstood  term  which 
encompasses  a  mineral  agreement 
(which  incluc  3S  "leases"),  and 
competitive  h  ases  under  the  other  Acts. 
The  BIA  belie  ves  that  defining 
"contracts"  ii  unnecessary  if  the  public 
understands  1  lat  it  is  simply  a  general 
term  coverinf  any  type  of  document 
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pertaining  to  the  devetopment  of  Indian 
mineral  resoorces  under  any  one  of  die 
three  acts. 


Subpart 


Sec.  211.4    Authority  to  contract 
(renumbered  as  §21t.5f 

Two  comments  were  received 
indicating  that  it  will  be  detrimental  to 
individu^  Indians  owning  allotted  lands 
not  to  be  able  to  enter  into  a  lease  or 
agreement  pursuant  to  die  1962  Act 
without  Joining  in  tribal  agreements. 
They  suggest  mat  many  times  these 
lands  are  not  aiQacent  to  tribal  lands 
and  the  allottee  does  not  have  a  right  to 
negotiate  under  the  proposed  rules.  Hie 
commentators  ask  that  additional 
provisions  be  added  to  this  sectton  to 
cover  diis  situation.  While  the  BIA 
sympathizes  with  this  conunent,  it  Is 
neverdietess  {wedoded  firom  doing  so  in 
section  3(b}  of  the  1982  Act.  wfaidi  states 
that  Individnal  Indian  ovmers  of  mfaieral 
interests  "*  *  *  may  include  such 
resources  in  a  tribal  Mteerris 
Agreement*  '  •."  The  legislative 
histoiy  of  die  Act  supports  diis  position. 
Earlier  versions  (rf  fte  bUt  «Mch 
became  die  1882  Act  provide  thai  tribes 
opc^  incfividual  bKttans  ooold  enter  isto 
sodt  agreementsw  However,  the  final  bill 
was  amended  to  delete  this 
authorization  as  to  allottees. 
Consequendy.  the  requested  amendment 
cannot  be  made. 

An  editorial  change  was  made  to 
paragrai^  (a). 

Sec.  211.5   Negotiation  procedures, 
(renumbered  as  §  21  l.d) 

Comments  on  paragraph  (b)  were 
received  &om  both  Indiw 
representatives  and  industry.  The  Indian 
commentators  made  suggestions  for 
additional  provisions.  On  the  other 
hand,  industry  commentators 
recommended  that  the  section  be 
amended  to  provide  only  that  no 
particular  form  of  agreement  is 
prescribed.  They  contend  that  a  list  of 
factors  to  be  considered  is  unnecessary 
and  that  the  likely  effect  mil  be  a 
requirement  that  such  factors  be 
included  in  all  agreements.  The  industry 
commentators  misconstrue  the  purpose 
of  this  paragraph.  This  provision  is 
included  at  the  request  of  Indian 
representatives  who  reviewed  a 
preliminary  draft  of  the  regulations  and 
felt  that  some  guidemce  should  be 
provided  tribes  who  were  not  familiar 
with  these  types  of  agreements  and  may 
wish  to  know  die  factors  which  need  to 
be  taken  into  consideration  in  the 
negotiating  process.  The  provisions 
listed  are  those  in  a  typical  mining 


contract  It  is  not  intended  that  these 
provisions  shoidd  be  construed  as 
constiteting  a  "oaodel  agreement."  nor 
should  they  be  regarded  in  any  way  as 
criteria  whidi  must  be  included  in  the 
agreement  in  order  to  obtain  Secretarial 
approval.  The  criteria  for  approval  of 
agreements  is  set  forth  in  Section  211.6. 
Consequendy,  the  BIA  rejects  this 
argument  and  this  paragraph  to  not 
deleted.  Two  new  subsections,  (15)  and 
(16),  pertaming  to  a  schedule  of 
activities  and  descriptions  of  proposed 
abandonment  and  reclamation 
activities,  which  were  suggested  by 
commentators,  have  been  added. 

Paragraph  (c)  has  been  revised  to 
change  "shotdd"  to  "^ay**  in  order  to 
make  it  dear  that  consultation  with 
representatives  of  the  Secretary  prior  to 
formal  execution  of  an  agreement  is 
recommended,  but  sudi  consultation  is 
not  a  requirement  for  obtaining 
Secretarial  review.  Also.  In  response  to 
a  comment  that  S  211.5  contains  no 
"requirements."  this  sentence  is  revised 
to  read  "requirements  of  the  regulations 
in  this  part"  Paragraph  (d)  is  revised  to 
change  "should"  to  "shall"  inasmuch  as 
the  agreement  must  be  forwarded  to  a 
representative  of  die  Secretary  for 
review. 

Sec2tL8   Approval  of  agreements, 
(renumbered  as  §211.7) 

Some  commentators  raised  questions 
uwicefuiiig  the  time  limit  of  180  days 
after  submissfon.  or  60  days  after 
meeting  National  Environmental 
Protection  Act  (NEPA)  requirements  in 
paragraph  (a),  within  which  a  proposed 
agreement  must  be  approved  or 
disapproved.  They  expressed  concern 
that  180  days  was  too  short  a  period 
within  which  to  conduct  the  necessary 
tedinical  review.  They  also  asked 
whether  these  time  frames  include 
review  by  the  tribe  or  does  "after 
submisston"  refer  only  to  receipt  of  die 
proposed  review  by  the  Secretary. 

Tlese  time  limits  are  prescribed  by 
section  4(a)  of  die  1982  Act  The  BIA 
interprets  die  phrase  "after  submission" 
in  section  4(a)  of  the  Act  to  mean  after 
formal  subaiission  of  an  executed 
agreement  to  the  Secretary  for  approval 
or  disapproval.  There  is  nothing  in  the 
legislative  history  to  support  a  contrary 
intention  on  the  part  of  Congress. 
Consequendy,  no  change  in  paragraph 
(a)  is  being  made. 

Several  commentators  pointed  out 
that  paragraph  (c)  was  inconsistent  with 
S  211.37,  in  that  it  required  diat  the 
written  findings  "shall"  inchide  an 
economic  assessment  whereas 
S  211.37(a]  states  that  an  economic 
assessment,  "where  required."  shall 
inchide  the  findings  set  forth.  It  is  the 


BLA's  intention  diat  an  economic 
assessment  shall  always  be  made  of  a 
proposed  new  minerals  agreement 
However,  in  many  instamxs, 
amendments,  supplements,  and 
modifications  of  existing  agreements 
may  be  proposed  with  very  little,  if  any. 
effect  on  the  economic  aspects  of  the 
agreement  and  shall  not  require 
preparation  of  an  economic  assessment 
Otherwise,  the  qualifying  phraie, 
"where  required."  in  \  211.37(a)  would 
have  no  meaning.  Accordingly,  in  order 
to  correct  any  misunderstanchng.  the 
qualifier,  "if  needed."  is  used  in 
S  211.7(c). 

Numerous  unfavorable  comments 
were  received  from  both  tribal  and 
industry  commentators  on  the  conc^t 
of  "fair  and  reasonable  remuneration" 
as  set  fordi  in  paragraphs  (d)  and  (f). 
The  prindpal  objectimi  to  the  concept  to 
that  it  is  unworkable  and  unrealistic. 
Hie  commentotors  argue  that  the 
definition  61  "fair  and  reasonable 
remuneration"  is  too  inflexible  in  that  it 
requires  the  Secretary  to  find  diat  die 
return  to  the  Indians  is  not  less  dian  that 
received  by  non-Indians  or  the  Federal 
Government  in  similar  sitnattons. 
Objectors  felt  there  may  not  be  similar 
contemporary  nriniiig  ventures  or 
federal  projecto  wfaidi  are  tndy 
comparaUe  to  the  types  of  agreements 
likely  to  be  developed  for  Indian  lands, 
and  in  the  absence  of  such  agreements. 
the  Secretary  would  be  placed  in  sita 
impossible  situation. 

Some  commentators  recommended 
that  paragraphs  (d)  and  (f)  be  deleted  in 
their  entirety  and  that  paragraph  (e)  be 
amended  to  provide  that  the  Secretarjr's 
determination  of  whether  to  approve  or 
disapprove  an  agreement  would  be 
basml  soley  on  the  written  findings 
required  by  paragraph  (c).  Another 
commentator  suggested  tiiat  paragraphs 
(d).  (e).  and  (f)  were  inconsistent  with 
the  objectives  of  the  Act  and  should  be 
revised  to  provide  diat  the  Secretary 
should  take  into  consideration  the 
factors  set  forth  in  paragraph  (d).  rather 
than  make  a  determination  that  such 
conditions  exist.  The  rationale  is  that 
the  "determinations"  required  by 
section  4(b)  of  the  Act  should  be  based 
upon  the  environmental  assessment  and 
the  economic  assessment  if  made,  and 
that  the  Secretary's  written  findings 
shall  be  based  upon  such 
determinations. 

The  BIA  has  determined  that  the 
concept  of  "fair  and  reasonable 
remuneration"  should  be  retained 
because  it  is  an  essential  element  in 
determining  whether  an  agreement  is  in 
the  best  interest  of  the  Indian  owners, 
but  the  regulations  setting  forth  the 
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concept  have  been  revised  so  that  "fair 
and  reasonable  remuneration"  is  not 
another  required  written  flndlng  in 
addition  to  the  environmental 
assessment  and  the  economic 
assessment.  Accordingly,  appropriate 
revisions  to  paragraphs  (d)  and  (f)  have 
been  made. 

Paragraph  (g)  has  been  revised  to 
require  that  a  copy  of  the  required 
written  statement  of  the  reasons  why  an 
agreement  should  be  approved,  or  not 
approved,  be  sent  to  the  Indian  mineral 
owners,  as  required  by  the  Act. 

Subpart  B — ^Mining  Lease 

The  title  of  this  subpart  is  changed  to 
"Procedures  for  Competitive  Leases," 
for  clarity. 

Sec.  211^   Scope. 

A  number  of  commentators  expressed 
some  confusion  as  to  what  is  meant  to 
be  covered  by  this  subpart.  They  note 
that  the  phrase  "through  a  competitive 
bidding  procedure"  under  the  1938  Act 
implies  that  the  competitive  bidding 
procedures  must  be  followed  and  that 
direct  negotiation  is  not  allowed.  They 
asked  whether  or  not  the  BIA  intends 
that  1938  Act  leases  will  continue  to  be 
issued  via  competitive  bidding  and  also 
through  negotiations.  They  also  asked 
whether  the  BIA  believes  that  any  new 
lease  that  is  negotiated  falls 
automatically  imder  the  1962  Act, 
inasmuch  as  the  second  sentence  of  this 
section  states  that  leases  may  be 
negotiated  "under  the  procedures  in 
Subpart  A,"  which  are  the  procedures 
governing  leasing  under  the  1982  Act. 

The  existing  r^ulations  of  the  BIA 
have  provided,  since  1957,  in  S  211.2, 
that  leases  for  minerals  other  than  oil 
and  gas  shall  be  advertised  for  sale  by 
competitive  bidding  procedures  unless 
written  permission  is  granted  to  the 
Indian  owners  to  directly  negotiate  for  a 
lease.  The  BIA  believes  that  this  is  a 
sound  policy  and  should  be  continued. 
However,  a  provision  setting  forth  this 
requirement  was  omitted  from  the 
proposed  rules.  Section  211.21(a)  has 
been  revised  to  make  it  clear  that  tribes 
may  make  leases  under  the  1938  Act,  by 
direct  negotiations  with  the  written 
permission  of  the  Secretary.  In  addition, 
the  phrase  "through  competitive  bidding 
procedure"  has  been  deleted. 

As  explained,  ante,  it  is  the  BIA's 
position  that  in  enacting  Section  6, 
Congress  intended  that  the  requirements 
of  the  1982  Act  should  apply  only  to 
mineral  agreements  entered  into  under 
that  Act,  and  that  leasing  authorities 
under  the  1938  Act  and  the  1909  Act  are 
not  affected  by  the  1982  Act. 
Consequently,  to  avoid  any 


misunders  ending,  the  second  sentence 
in  S  211.2qhas  been  deleted. 
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(c)(5],  as  proposed,  requires 
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the  bonus,  the  first  year's 
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Some  indust  y  commentators 
suggested  that  the  provision  in 
paragraph  (d)  hat  the  Secretary  shall 
not  award  a  le  ise  to  any  bidder  until  the 
consent  of  the  Indian  owner  has  been 
obtained  shou  d  be  deleted.  They 
contend  that  ti  is  requirement  is 
inconsistent  w  th  25  CFR  211.21(c)(5) 
which  require:  that  the  successful 
bidder  must  fi'  e  the  completed  lease 
within  30  days  which  means  the 
consent  of  the  owner  has  been  obtained. 
The  commentc  tors  misconstrue  the 
purpose  of  this  requirement.  As  the 
courts  have  he  d  on  many  occasions, 
although  the  S  icretary's  approval  is 
required  in  or(  er  to  lease  Indian  land, 
the  Secretary  s  not  the  lessor  and 
cannot  grant  a  lease  on  her/his  own 
authority.  See:  Poafpybitty  v.  Shelly  Oil 
Co.,  390  U.S.  3i  S  (1968).  This  provision  is 
intended  to  en  brce  that  holding. 
Consequently,  even  though  an  Indian 
mineral  ownei  has  consented  to  put  her/ 
his  interest  up  for  sale,  the  owner 
retains  the  rig  it  to  decline  to  accept  the 
highest  bid.  Si  nilarly,  even  in  the 
situation  whei  e  an  Indian  owner  has 
signed  a  lease  of  her/his  interest,  the 
owner  has  the  right  to  withdraw  consent 
to  the  lease  at  any  time  prior  to  the 
moment  it  is  a  iproved  by  the  Secretary. 
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For  this  reason,  the  suggested  deletion  is 
not  accepted 

Sec.  211.22    Duration  of  leases. 

One  commentator  questioned  the 
implication  in  this  section  that  the  term 
of  a  lease  entered  into  by  means  of  the 
exercise  of  an  option  is  to  be  measured 
from  the  date  of  the  exercise  of  the 
option,  and  contended  that  the  term 
should  not  begin  to  run  until  a  lease  has 
been  fully  approved.  The  argument  is 
that,  based  upon  the  commentator's 
experience,  it  could  take  years  after 
exercising  an  option  before  a  lease  is 
approved,  and  it  is  unfair  to  have  the 
lease's  term  begin  before  all  approvals 
have  been  obtained.  Tliis  argument  is 
persuasive  and  the  section  has  been 
revised  accordingly. 

Numerous  comments  were  received 
objecting  to  the  proposed  definition  of 
the  term  "paying  quantities"  in 
paragraph  (b).  Sixteen  commentators 
opposed  use  of  the  definition,  for  a 
variety  of  reasons,  and  urged  that  it  be 
deleted.  First,  they  pointed  out  that  the 
definition  is  predicated  on  the 
proposition  Uiat  "paying  quantities" 
means  that  in  order  for  a  mining  venture 
to  have  production  in  paying  quantities, 
there  must  be  a  showing  that  every  year 
of  operations  results  in  a  profit  to  the 
lessee.  They  argue  that  this  is  mirealistic 
and  impractical  when  applied  to  the 
mining  of  minerals  other  than  oil  and 
gas.  Because  of  the  nature  of  such 
operations,  they  contend,  it  is  not 
uncommon  for  mines  to  operate  for 
several  years  without  a  proHt  during  the 
early  development  period,  yet,  during 
those  years,  the  mine  continues  to  be  a 
worthwhile  project.  In  addition,  it  is  not 
uncommon  to  suspend  production  to 
permit  a  reduction  in  stockpiles  of 
materials  to  an  acceptable  level  Strikes, 
delays,  and  disputes  can  operate  to 
cause  suspension  of  operations, 
resulting  in  a  loss  of  profits  in  a  given 
year.  The  objectors  contend  that  given 
these  factors,  use  of  the  proposed 
deBnition  would  force  most  mining 
companies  to  abandon  any  further 
development  on  Indian  lands,  since  they 
would  be  unwilling  to  risk  their 
investment  in  developing  a  mine,  if  they 
knew  that  one  year  of  depressed  prices 
or  unprofitable  operations  might  result 
in  foifeitiu^  of  the  mine. 

One  comment  was  that  profitability  to 
the  operator  is  of  no  concern  to  the 
Indian  lessor  as  long  as  royalties  are 
paid.  As  long  as  any  minimum  royalties 
specified  in  the  lease  are  paid  the  lessor, 
this  commentator  felt  an  operator  should 
be  deemed  to  be  producing  in  "paying 
quantities."  The  suggestion  was  that  if 
the  lease  failed  to  specify  a  minimum 


rental  it  could  be  negotiated  pursuant  to 
§  211.22(d). 

Finally,  one  commentator  felt  that 
strict  adherence  to  the  proposed 
definition  would  work  to  the  detriment 
of  Indian  lessors,  since  it  would  prevent 
them  from  having  the  flexibility  to  agree 
that  the  lease  should  remain  in  effect 
during  unprofitable  years,  with  the 
expectation  that  it  would  be  profitable 
within  the  foreseeable  future. 

After  considering  all  the  comments 
opposing  the  proposed  definition,  the 
BIA  has  concluded  that  the  arguments 
presented  against  defining  "paying 
quantities"  are  persuasive. 
Consequently,  the  proposed  paragraph 
(b)  has  been  deleted 

It  was  also  decided  that  the 
requirement  in  paragraph  (e)  that 
written  evidence  showing  that  minerals 
are  being  produced  in  paying  quantities 
must  be  filed  at  the  end  of  each  fiscal 
year  is  an  excessive  burden  on  the 
public  especially  since  it  is  usually 
evident  that  production  in  pa]^ing 
quantities  is  occurring  from  other 
required  reports  and  written  proof  of 
that  fact  is  deemed  unnecessary. 
Consequently,  proposed  paragraph  (e) 
has  been  deleted 

Paragraphs  (c)  and  (d)  of  this  section 
which  dealt  with  suspension  of 
operations  have  been  incorporated  into 
a  new  section  numbered  211.47  entiUed 
Suspension  of  Operations;  Remedial 
Operations,  and  are  further  discussed 
there. 

Sec.  211.23    Forms.  (New) 

The  proposed  rules  failed  to  include 
the  existing  rules  in  25  CFR  211.30  and 
212.32  which  require  that  leases, 
assignments,  and  other  instruments 
shaU  be  executed  on  forms  prescribed 
by  the  Secretary.  The  BIA  has 
concluded  that,  inasmuch  as  competitive 
leases  will  continue  to  be  issued  under 
the  1938  and  the  1909  Acts,  there  is  a 
need  to  include  this  requirement  in  the 
regulations.  Consequentiy,  until  further 
notice,  competitive  leases,  assignments, 
bonds,  and  permits  should  be  executed 
on  the  appropriate  form  listed  below: 


Subiecl  mattar 


(1) 
O) 


I  Bond _.... 

I  Bond 

(S)   Laaaae   Bond   Sup- 
ported by  00¥emman( 
SoCuriVM. 
EtMano*  ol  Authoitty  o( 
Ofltowi      to      EMCuto 


No. 


8IA-S429. 

BIA-543S. 
BIA-S430. 
BIA-S427. 
B<A-«43S. 
BIA-542& 


8IA-S42«. 

BIA^6443. 


Mrani    noipsnng    rw- 
mMr 
(1)  01  and  Qw  (Non- 

opHonto 
(2) 


(Non»cfci- 


P)    Mtomt    (Enduitic 
■nd  opMon  to 


Sand.  gwMi.  pumiM  and 
buidkig  Mona  panaMK 

(1)  StHMl  toilll  IS^NOnttM) 

(2)  Langtomi 


FoHVi  No. 


8«A-e424. 


BIA-5434. 
BIA-6433. 


Subpart  C— General 

Sec.  211.30    Scope. 

There  were  no  comments  on  this 
section. 

Sec.  211.31    Authority  and 
responsibility  of  the  Authorized  Officer. 

Tliis  section  has  been  rewritten  for 
clarity,  and  the  tide  changed  to — 
Authority  and  responsibility  of  the 
Bureau  of  Land  Management 

Sec.  211.32   Authority  and 
responsibility  of  the  Minerals 
Management 

Service  (MMS).  (Refer  to  48  PR  134. 
Page  31982.) 

The  BIA  has  accepted  the  suggestion 
of  several  commentators  that  the  word 
"inspection"  be  substituted  for 
"obtaining"  in  the  second  sentence  of 
this  section.  The  comments  were  that 
this  change  would  more  adequately 
preserve  the  confidentiality  of  the 
documents,  while  permitting  their  use  by 
MMS  to  ensure  accurate  royalty 
payments.  The  BIA  agrees  that  this  is  a 
reasonable  modification  and  the  section 
has  been  rewritten. 

Sec.  211.33    Definitions. 

The  definitions  in  this  section  have 
been  consolidated  in  §  211.3.  A  new 
section  defining  the  responsibilities  of 
the  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
has  been  added. 

Sec.  211.34    Approval  of  amendments. 

A  number  of  commentators  eiqiressed 
concern  that  in  drafting  paragraph  (a), 
the  BIA  intends  that  the  criteria  for 
approval  of  an  amendment  modification 
or  supplement  to  an  agreement  entered 
into  pursuant  to  the  1982  Act  are  also 
applicable  to  leases  under  the  1938  Act 
The  BIA  recognizes  that  as  proposed, 
paragraph  (a)  seemed  to  imply  that 
amendments,  modifications,  or 
supplements  must  meet  the  1982  Apt 
criteria,  inasmuch  as  it  stated  that  the 
contract  as  modified,  must  meet  "•  *  * 
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the  criteria  for  approval  set  forth  in 
5  211.6  or  §  211.21."  The  purpose  of  this 
provision  is  to  assure  that  atoendments 
to  contracts,  whether  leases  entered  into 
pursuant  to  the  1938  Act,  or  contracts 
(including  leases)  entered  into  under  the 
1982  Act,  do  not  alter  an  approved 
contract  to  such  a  degree  that  it  would 
no  longer  be  in  the  Indian  owner's  best 
interests.  This  is  what  is  meant  by  the 
references  to  "the  criteria  for  approval." 
The  provision  hat  been  amended  to 
make  it  clear  that  1962  Act  contracts 
shall  be  reviewed  under  the  criteria  in 
§  211.6  and  competitive  leases  are  to  be 
reviewed  under  the  criteria  in  f  211.21. 

The  same  objection  was  voiced  with 
respect  to  paragraph  (b),  which  the 
commentators  felt  could  require 
substantial  re-formation  of  a  contract 
previously  entered  into,  since  it  would 
subject  such  contracts  to  the 
requirements  of  9  Z11.6.  The 
commentators  overlooked  the  fact  that 
section  8  of  the  1982  Act  provides  that 
approval  of  mineral  agreements  pending 
before  the  Secretary,  which  were 
submitted  prior  to  the  effective  date  of 
the  Act,  shall  not  be  delayed  on  the 
grounds  that  rules  and  regulations  have 
not  been  promulgated.  There  were  a 
number  of  mineral  agreements  pending 
on  the  date  of  enactment,  which 
subsequently  have  been  approved. 
Consequently,  the  reference  to  "criteria 
set  forth  in  $  211. 6"  was  intended  to 
apply  to  these  agreements.  However,  a 
reference  was  erroneously  made  to  the 
entire  "lease"  meeting  the  criteria  of 
S  211.6.  This  reference  has  been 
corrected  to  insert  "contract"  in  place  of 
"lease."  The  requirement  that  the 
amendment  of  the  contract  meet  the 
criteria  for  approval  in  {  211.21  applies 
to  amendments  to  1938  Act  leases. 

Several  commentators  objected  to  the 
requirement  that  the  exercise  of  options 
to  lease  Indian  lands  be  approved  by  the 
Secretary  porsaant  to  1 211.21,  which 
governs  the  competitive  bidding  process. 
Upon  farther  consideration,  the  BIA  has 
determined  that  enforcement  of  this  rule 
might  infringe  upon  vested  legal  rights, 
and  has  deleted  this  requirement. 
However,  it  should  be  noted  that  the 
regulations  require  that  in  order  to 
perfect  a  preference  right  to  a  lease  in  a 
prospecting  permit,  the  permit  must 
comply  with  all  the  laws  and  regulations 
applicable  to  mineral  leases. 

Sec.  21 1.35    Removal  of  restrictions. 

No  changes  were  made  to  this  section. 

Sec.  211.36    Geological  and  geophysical 
permits. 

A  number  of  commentators  objected 
to  paragraph  (a)(2)  which  would  prohibit 
provisions  granting  an  option  or 
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preferenct  right  to  a  lease  or  other 
developmi  nt  contract  in  exploration 
permits.  T  ley  point  out  that  the  current 
rules  in  §  ;  11.27(a)  allow  such  : 

preference  rights  if  they  are  speciHcally 
granted  in  the  permit.  They  also  felt  a 
strict  proh  bition  against  preference 
rights  in  SI  ch  permits  would  not  be  in 
the  Indian  mineral  owners'  best 
interests  s  nee  it  might  deter  companies 
from  cond  icting  exploration  operations 
on  Indian  ands.  The  BIA  agrees  and  has 
revised  th  i  paragraph  to  authorize 
Indian  mil  eral  agreements  to  specify 
preferenci  rights  in  a  prospecting  permit 
when  exp  citly  provided  for  in  writing 
and  with  t  le  approval  of  the  Secretary 
and  India]  mineral  owner. 

After  CO  isidering  the  many  objections 
to  the  pro]  osed  procedures  for 
settlemen  of  damages  with  surface 
owners,  m  t  forth  in  paragraphs  (a)(3)  (i) 
through  [i\ ),  the  BIA  has  concluded  that 
these  prov  sions,  which  were  taken  from 
oil  and  gai  regulations  governing 
operation!  on  the  Osage  Reservation  in 
Oklahoma  should  not  be  included  in  the 
regulation  i  because  the  circumstances 
which  pre<  ail  on  lands  within  the  Osage 
Reservatic  n  are  unique  to  that 
reservatio  i  and  may  not  apply 
nationally  Consequently,  three 
proposed    rocedures  have  been  deleted. 

Ine  req  irement  in  paragraph  (a)(4), 
that  a  cop; '  of  all  data  collected  by  a 
permittee  ihall  be  forwarded  to  the 
Secretary  md  the  Indian  mineral  owner, 
drew  a  n^  ative  reaction  from  industry 
comments  ;or8.  The  conunents  ranged 
from  the  s  iggestion  that  such  data 
should  no  be  forwarded  to  the 
Secretary  )r  the  Indian  mineral  owner 
until  after  the  bidding  process  is 
completec   to  a  suggestion  that  data 
should  nei  er  be  forwarded  to  the  Indian 
owner  unl  !ss  provided  for  in  the  permit  ~ 
On  the  ot)  er  hand,  one  Indian  tribe 
suggested  that  the  provision  was 
inadequat  i  because  it  did  not  specify 
that  the  p<  rmittee's  interpretations  of 
the  raw  di  ta,  as  well  as  the  data  itself, 
should  be  orwarded  to  the  Indian 
mineral  oi  mer. 

The  BI/  appreciates  industry 
concerns  i  lat  the  confidentiality  of  data* 
which  a  permittee  has  collected  should 
be  protected  to  ensure  her/his 
investment  in  the  collection  of  such 
data.  However,  the  BLA  believes  that  the 
Indian  owaiers  of  the  mineral  to  be 
developed  are  entitled  to  have  access  to 
data  whiqi  is  essential  in  order  for  them 
to  know  t  e  nature,  extent  and  value  of 
the  miner  1  resource.  Consequently,  the 
suggestioi  that  the  regulations  provide 
that  only    le  Secretary  is  to  receive 
copies  of  I  ata  resulting  from  permit 
operation   is  not  acceptable.  On  the 
other  ban  ,  the  BIA  agrees  with  one 
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commentator  t  lat  requiring  that  a  copy 
of  the  data  mui  t  be  forwarded  to  the 
Indian  owner  (  Duld  have  undesirable 
effects  in  that :  I  could  discourage 
companies  fnn  a  conducting  exploration 
on  Indian  land  i  if  the  confidentiality  of 
the  data  is  am  promised.  Also, 
numerous  peof  le  would  receive  copies 
of  data  for  whi  di  they  have  no  practical 
use.  Accordingly,  the  BIA  has  concluded 
that  this  provii  ion  should  be  modified  to 
require  that  co  ties  of  data  be  made 
available  to  th  i  Indian  mineral  owner  if 
the  permit  so  r  squires.  The  intention  is 
that  the  Indian  owners  and  permittees 
negotiate  as  to  what  data  shall  be  made 
available,  and  what  |»ooednres  will  be 
followed  with :  espect  to  protei^ting  its 
confrdentiality 

Paragraph  [a  )(5),  as  proposed, 
required  the  pi  rmittee  to  obtain  rights  of 
ingress  and  eg  ess  from  the  surface 
owner.  This  pr  nnsion  would  apply  in 
situations  wfae  re  the  Indian  mineral 
owner  may  or  nay  not  be  the  surface 
owner.  One  in  nstry  commentator  noted 
that  her/his  « Inpany  had  experienced 
difficulties  in  a  ecuring  ri^ts  of  ingress 
and  egress  bee  rase  at  the  great  number 
and  diversity  c  f  sorface  ownenhips — 
especially  wh<  re  there  is  a  mixture  of 
reservation  an  I  allotted  lands.  The 
commentator  i  roposed  ahemative 
language  whic  i  ^erentiates  between 
instances  whe  e  the  Indian  mineral 
owner  is  or  is  i  kot  the  surface  owner. 
Under  this  alti  mative,  which  the  BIA 
has  adopted,  v  here  die  Indian  mineral 
owner  is  the  si  iface  owner,  such  owner 
shall  obtain  ai  y  additional  necessary 
permits  OT  righ  Is  of  ingress  or  egress 
from  any  othei  surface  user,  permittee. 
lessees,  etc.,  o  i  her/his  land,  to  allow 
the  geological  >ermittee  to  enter  the 
land  and  cond  ict  operations.  Where  the 
Indian  minera  owner  is  not  the  surface 
owner,  such  a\  mer  shall  assist  the 
geological  pen  rittee  to  obtain  any 
additional  pen  aits  to  the  best  of  her/his 
ability. 

Paragraph  (I )  provides  that  no  permit 
is  required  to  i  onduct  geophysical  or 
geological  ope  ations  "on  Indian  lands" 
included  in  a  c  mtract  entered  into 
pursuant  to  Pa  1 211,  unless  the  contract 
per  se  requirei  a  permit.  The  public 
should  be  awa  re  that  this  provision  does 
not  apply  in  si  uations  where  the  United 
States  is  the  o  vner  of  the  surface  of  the 
lands  involve! .  In  aU  such  situations,  a 
permit  to  conoict  exploratory 
operations  mu  it  be  obtained  from  the 
Authorized  Oi  icer. 

Sec.  211.37   E  :onomic  assessments. 


This  section 
be  included 
of  a  proposed 


contains  the  elements  to 
inlan  economic  assessment 
ninerals  agreement.  As 
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proposed,  these  elements  were  to  be 
mandatory  'Tmdings."  One  commentator 
stated  that  it  was  unclear  whether  or  not 
each  of  the  elements  or  oiteria  must  be 
determined  affirmatively  in  order  for  an 
agreement  to  be  approved,  or  whether 
the  Secretary  must  simply  state  whether 
or  not  each  exists  and  then  make  a 
balanced  overall  assessment  The 
commentator  urged  the  latter  because, 
while  an  agreement  might  fail  to  meet 
one  or  more  of  the  criteria,  taken  in  its 
entirety,  the  agreement  could  be  very 
advantageous  to  the  Indian  mineral 
owner. 

One  industry  commentator  urged  that 
this  section  be  deleted  entirely  because 
the  1982  Act  does  not  anticipate 
anything  as  specific  or  detailed  as  the 
requirements  of  this  section.  He  pointed 
out  that  the  Act  merely  requires  the 
Secretary  to  "consider  the  potential 
economic  retirni  to  the  tribe."  The  BIA's 
reaction  to  this  criticism  is  the  same  as 
the  reaction  to  similar  criticism  of 
§  211.6,  i.e.,  the  proper  approach  to  a 
proposed  agreement  should  be  to 
determine  whether  each  element  is 
present,  and  then  make  an  overall 
determination  whether  tfie  agreement  is 
in  the  Indian  owner's  best  interest. 
Accordingly,  9  211.37(a)  has  been 
revised  to  provide  that  an  economic 
assessment  shall  take  into  consideration 
the  elements  as  set  forth,  and  the 
requirement  of  written  findings  on  each 
element  has  been  deleted. 

Several  commentators  objected  to  the 
requirements  in  S  211.37(d),  that  in 
reviewing  a  negotiated  contract  a 
finding  must  be  made  as  to  whether  or 
not  the  negotiated  contract  "clearly" 
provides  the  Indian  mineral  owner  with 
a  "greater"  share  of  the  return  on  the 
production  of  her/his  mineral  than 
would  be  obtained  through  competitive 
bidding.  They  contend  that  this 
.  provision  is  unreasonable  and 
impractical,  and  that  such  a 
determination  cannot  be  made.  The  BIA 
agrees  with  this  assessment. 
Accordingly,  in  line  with  the  changes  in 
paragraph  (a)  discussed  above,  "is  likely 
to"  is  substituted  for  "clearly,"  and 
"equal  to"  is  added  to  "greater  than"  in 
paragraph  (d). 

Section  211.37(a)(6)  has  been  deleted 
inasmuch  as  this  provision  is  not 
appropriate  to  mining  operations 
involving  hard  rock  minerals. 

Paragraph  (b).  which  defined  the  term 
"geological  and  geophysical  permit"  has 
been  deleted.  This  definition  is  now 
defmed  in  §  211.3(o). 


Sec  211.38   Environmental 
assessments. 

Minor  editorial  corrections  and 
additions  have  been  made  to  paragraph 

Industry  commentators  recommended 
that  paragraph  (b)  be  deleted  on  the 
grounds  that  it  is  superfluous,  since  the 
type  of  cultural/historical  study  required 
under  the  1982  Act  is  directly  tied  to 
NEPA  which  is  referenced  in  paragraph 
(a).  The  BIA  does  not  agree.  Paragraph 
(b)  implements  the  requirement  in 
section  4(b)  of  the  1982  Act  which 
provides  that  in  approving  or 
disapproving  mineral  agreements,  the 
Secretary  shall  consider,  among  other 
things,  the  potential  social  and  cultural 
effects  of  the  agreement  as  well  as  the 
potential  effects  on  the  environment 
Acts  of  Congress  such  as  the  National 
Historic  Preservation  Act  the 
Archeological  and  Historic  Preservation 
Act  and  the  Areheological  Resources 
Protection  Act  of  1979,  require  all 
federal  agencies  to  take  affirmative 
steps  to  preserve  and  protect  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology  and  culture. 
The  requirements  of  the  1982  Act  are 
thus  in  addition  to  those  in  earlier  Acts, 
and  are  not  a  substitute  for  them. 
Consequently,  paragraph  (b)  has  been 
retained.  Some  editorial  changes  have 
been  made. 


Sec.  211.39    Persons  signing  in  a 
representative  capacity. 

One  commentator  asked  whether 
paragraph  lb)  is  intended  to  require  that 
each  time  a  corporation  proposes  to 
acquire  an  interest  in  Indian  minerals,  it 
must  file  a  statement  containing  all  of 
the  information  required  by  the 
regulations;  and  commented  that  if  this 
was  the  intent,  the  regulation  would 
impose  an  unnecessary  burden  on 
industry.  The  BIA  agrees  that  unless 
there  is  a  significant  change  in  the 
corporate  structure,  a  corporation 
should  not  be  required  to  file  the  same 
information  repeatedly.  Accordingly, 
paragraph  (a)  has  been  revised  to 
require  that  corporations  have  on  file  a 
statement  which  complies  with  the 
regulation  at  the  agency  in  which  the 
Indian  lands  are  located. 

Industry  commentators  recommended 
that  paragraph  (c)  be  deleted  on  the 
grounds  that  it  is  arbitrary  and 
capricious,  since  it  would  authorize  the 
Secretary  to  require  meaningless 
information  to  be  submitted  and  subject 
a  lessee  to  disapproval  or  cancellation 
for  failure  to  furnish  it.  Fiulhermore, 
they  add,  the  Secretary  has  other 


enforcement  mechanisms  short  of 
something  as  harsh  as  cancellation. 

The  BIA  has  concluded  that  the 
information  requirements  of  this  section 
are  repetitious  in  that  both,  paragraphs 
(b)(3)  and  (c)  would  have  authorized  the 
Secretary  to  require  additional 
information  as  necessary.  Accordingly, 
paragraph  (b)(3)  has  been  deleted.  In 
addition,  it  is  concluded  that  the  last 
sentence  of  paragraph  (c),  which  states 
that  failure  to  furnish  requested 
information  will  be  grounds  for 
cancellation  or  disapproval  of  a 
document  is  urmecessary  since  the 
Secretary  has  the  discretionary 
authority  to  decline  to  approve  an 
instrument  for  failure  of  an  applicant  to 
comply  with  the  Department's  rules. 

Sea  211.40   Bonds. 

Commentators  felt  that  this  section 
should  identify  the  purpose  of  the  bonds. 
Additional  language  has  been  added  to 
paragraph  (b)  in  response  to  this 
concern. 

Commentators  asked  who  would  be 
the  "approving  official"  referred  to 
paragraph  (b).  The  answer  is  either  the 
Agency  Superintendent  or  an  Area 
Director. 

Two  industry  commentators 
recommended  that  this  section  be 
deleted  in  its  entirefy.  They  contended 
that  the  requirement  and  manner  of 
bonding  should  be  left  as  a  matter  of 
negotiation  between  the  parties  with  a 
review  by  the  Secretary  of  the 
mechanism  employed  to  insure  that  the 
interests  of  the  Indian  mineral  owner 
are  protected.  They  also  suggested  that 
a  provision  for  self-bonding  should  be 
added. 

The  BIA  recognizes  that  a  contract  or 
prospecting  permit  entered  into  through 
negotiations  under  the  1982  Act  could 
contain  bonding  provisions  agreed  to  by 
the  parties.  Similarly,  the  parties  to  the 
contract  could  agree  to  self-bonding  in 
lieu  of  the  bonding  requirements  of  this 
section,  provided  the  Secretary 
determines  that  the  proposed  bonding  is 
in  the  Indian  owner's  best  interest 
However,  this  section  also  applies  to 
leases  entered  into  pursuant  to  the  1909 
and  the  1938  Acts,  and  the  BIA  believes 
that  the  rules  must  provide  for  bonding 
covering  such  leases.  With  respect  to 
self-bonding,  the  BIA  does  not  have 
sufficient  information  on  which  to  base 
a  determination  that  such  bonding  will 
adequately  protect  Indian  mineral 
interests  or  to  develop  criteria  for 
determining  when  such  bonding  is 
appropriate.  Thus,  self-bonding  is  not 
included  in  the  regulations  at  the 
present  time. 
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Sec.  211.41    Manner  of  parents. 

No  changes  were  made  to  this  section. 
One  commentator  suggested  that  the 
phrase  "or  as  provided  by  tribal 
constitution  or  by-laws"  be  added  at  the 
end.  This  suggested  change  was  not 
accepted  because,  as  set  forth  in 
i  211.1(e).  discussed  ante,  a  tribe 
organized  pursuant  to  the  Indian 
Reorganization  Act  of  1934  (and  other 
acts)  may  adopt  rules  which  supersede 
any  of  the  regulations  in  this  part, 
provided  such  rules  are  not  in  violation 
of  Federal  laws. 

Sec.  211.42   Permission  to  start 
operations.  (New) 

This  is  a  new  section  and  the  section 
1     designations  following  it  have  been 
\    redesignated  accordii^y. 
\      This  section  is  a  revision  of  existing 
\  25  C7R  211.20.  Paragraph  (a)  has  been 
Vrevised  to  provide  that  no  operations  on 
Icontracted  areas  may  begin  before  the 
{effective  date  of  the  mineral  contract, 
land  to  make  it  clear  that  the  effective 
date  of  die  contract  is  the  date  it  is 
officially  approved  by  the  Secretary,  or 
a  designated  representative.  This 
provision  should  be  construed  as 
prohibiting  any  surface  disturbance  on 
the  land  prior  to  official  approval  of  a 
contract. 

Paragraph  (b)  of  the  existing  rule  has 
been  amended  to  pnnride  that  approval 
of  applications  for  permission  to  start 
operations  is  to  be  seaved  from  the 
Authorized  Officer  in  the  Bureau  of 
Land  Management  since  that  agency 
now  performs  this  function. 


Sec.  211.43 
§211.42) 


Recordkeeping.  (Old 


No  changes  were  made  to  paragraph 
(a). 

Industry  commentators  strenuously 
objected  to  the  requirement  in 
paragraph  (b)  that  all  records,  including 
records  regarding  the  financial  structure 
of  the  pro^)ector  or  operator,  be  made 
available  for  examination  and 
reproduction  by  the  Secretary,  the 
Authorized  Officer  and  tribal  mineral 
owner.  They  contend  that  as  long  as  the 
regulations  provide  that  the  Secretary 
may  require  an  audit,  there  is  no  need  to 
reproduce  the  records,  and  that  such  a 
requirement  would  greatly  increase  the 
risk  that  proprietary,  competitive  and 
financial  information  would  be  leaked  to 
third  parties.  They  argue  that  disclosure 
of  such  information  would  adversely 
affect  an  operator's  contracts  and 
competitive  edge. 

The  BIA  has  concluded  that  the 
arguments  against  making  all  records 
available  for  reproduction  are 
persuasive.  Accordingly,  paragraph  (b] 


shi  11 
I  ion 
I  require  lent 


has  been  n^Ddified 

records 

Secretary 

the 

reproduce! 

mineral 

Secretary 

an  independent 

audit  will 

Indian  mineral 


ow  ner 


Mining  contracts — 
individualJ^-owned  Indian  lands.  (Old 


Monday,  August  24,  1987  /  Rules  and   Regulations 


to  provide  that  all 
be  made  available  to  the 
request  and  has  dropped 
that  they  be 
Under  this  rule,  an  Indian 

may  request  the 
conduct  an  audit  or  cause 
audit  to  be  made.  The 
be  made  available  to  the 
owner. 


Sec  211.44 

individm 

§211.43) 

Industry  commentators  recommended 
deletion  of  paragraph  (b)  requiring 
allotted  lai  ds  of  a  deceased  allottee  to 
be  offered  or  sale  by  competitive 
bidding.  Oi  e  commentator  argued  that 
although  tt  2 1909  Act,  which  requires 
competitivi  sales  whenever  heirs  and 
devisees  a  nnot  be  located  or  have  not 
been  deter  nined,  was  not  repealed, 
neverthelei  s  an  agreement  approved 
pursuant  t(  the  1982  Act  should  not  be 
subject  to  1  le  earlier  statute's 
requiremer  t  for  competitive  bidding.  We 
agree,  and  lave  changed  the  regulations 
accordingl]  . 

Paragra;  i  (c)  has  been  changed  to 
improve  te  ihnical  accuracy. 

As  prop<  Bed,  paragraph  (d)  of  this 
section  pro  rided  that  the  Secretary  may 
approve  a  i  ontract,  where  less  than  100 
percent  of  he  undivided  mineral  interest 
is  to  be  coi  miitted  to  the  contract,  if  51 
percent  or  i  nore  of  the  mineral  interest  is 
committed.  Upon  further  consideration, 
the  BIA  hai  i  concluded  that  a  51  percent 
margin  is  t  lo  small.  Accordingly,  the 
margin  hai  been  raised  to  66%  percent. 

Sec.  211.45    Assignments:  overriding 
royalties  a  \d  operating  agreements. 
(01d§211.§4) 

Industry 
of  this  sectton 
modified 
that  an  a: 
interest  in 
without  thi 
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Sec.  211.46    Le  ?al  review.  (Old) 

commer  tator  suggested  that  this 
>e  clarified  to  assure  that 
proposed  contract  to  a 
RegioiJal  Solicitor's  office  for 
wQI  not  result  in  any 
time  currently 
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established  in  the  regulations  for  final 
Secretarial  approval  or  disapproval. 
Inasmuch  as  the  statutory  time  limits  for 
review  and  approval  or  disapproval  of  a 
proposed  minerals  agreement  are 
established  by  the  1982  Act,  it  is  clear 
that  the  Department  lacks  any  authority 
to  extend  the  time  frame  through 
regulations,  and  no  such  extension 
should  be  implied  by  this  section.  The 
policy  of  the  Department  is  that  reviews 
of  proposed  mineral  agreements  for 
legal  sufficiency  will  be  boimd  by  the 
statutory  time  limits  in  the  1982  Act. 
Upon  reconsideration,  the  BIA  has 
concluded  that  this  section  is 
unnecessary  inasmuch  as  existing 
internal  BIA  guidelines  will  require  legal 
review  of  mineral  contracts.  Therefore. 
this  section  is  removed. 

Sec.  211i46    Termination  and 
Cancellation;  Enforcement  of  orders. 
(New) 

Industry  commentators  recoounend 
that  this  section  be  deleted  in  its 
entirety.  They  contend,  first,  that  the 
handling  of  contract  defaults  should  be 
matters  for  negotiation  by  the  parties  to 
the  minerals  agreement;  that  the  parties 
should  be  £ree  to  utilize  specified 
arbitration  or  judicial  procedures  as  a 
means  of  resolving  disputes,  and  that 
the  mechanisms  to  accomplish  this  can 
be  provided  for  in  the  agreement.  One 
industry  commentator  suggested  that  the 
regulations  must  be  rewritten  (a)  to  limit 
the  Secretary's  enforcement  powers  to 
violations  of  Federal  laws,  regulations, 
and  approved  mining  plans,  and  (b)  to 
limit  the  Secretary's  trustee  duty  to 
assisting  Indian  mineral  owners,  when 
necessary,  to  enforce  their  contract 
rights  and  remedies  in  the  manner 
provided  for  in  a  mineral  agreement. 
Finally,  industry  commentators  assert 
that  there  is  no  statutory  authority  for 
the  regulations  in  S  211.45  and  S  211.47. 
The  answer  to  the  first  contention  is 
that  section  4(b)  of  the  1962  Act 
specifically  directs  the  Secretary,  in 
approving  and  disapproving  a  proposed 
agreement,  to  consider,  among  other 
things."*  *  •  provisions  for  resolving 
disputes  that  may  arise  between  the 
parties  to  the  agreement." 

Presumably,  such  provisions  co'ild 
include  a  proposed  scheme  for  the 
inspection  of  operations  and  the 
resolution  of  disputes,  and  if  the 
Secretary  determines  that  the  contract 
proposal  would  adequately  protect  the 
Indian  mineral  owners  and  did  not 
violate  applicable  laws,  such  a  scheme 
could  be  approved.  Under  those 
circumstances,  provisions  for 
enforcement  and  arbitration  of  disputes 
in  the  minerals  agreement  would 
supersede  the  BIA's  regulations. 


However,  the  BIA  cannot  agree  that 
5§  221.45  and  221  47  should  be  deleted 
from  the  regulations  for  a  number  of 
reasons.  These  sections  apply  to 
operations  on  leases  under  the  1938  Act 
and  the  1909  Act,  as  well  as  to  mineral 
agreement  under  the  1982  Act.  Deletion 
of  these  sections  would  leave  the 
Secretary  without  any  regulatory 
procedure  for  enforcement  of  the  terms 
of  such  leases.  In  addition,  deletion  of 
these  provisions  would  mean  that  each 
time  a  proposed  agreement  is  presented 
to  the  Secretary  which  either  contained 
no  provisions  of  enforcement  or 
contained  unacceptable  provisions, 
approval  of  the  agreement  would  have 
to  be  withheld  until  acceptable 
provisions  were  agreed  to  by  the  parties. 
In  regard  to  the  statutory  authority  for 
the  regulations,  the  BIA  believes  that 
there  are  several  sources  of  such 
authority.  For  example,  section  4(e)  of 
the  1982  Act  states  that  whereas  the 
United  States  shall  not  be  liable  for 
losses  sustained  by  a  tribe  or  individual 
Indian  under  an  approved  minerals 
agreement."*  *  *  the  Secretary  shall 
continue  to  have  a  trust  obligation  to 
ensure  that  the  rights  of  a  tribe  as 
individual  Indian  are  protected  in  the 
event  of  a  violation  of  the  terms  of  any 
Minerals  Agreement  by  any  other  party 
to  such  agreement.';  Section  8  of  1982 
Act  requires  the  Secretary  to  promulgate 
rules  and  regulations  "to  facilitate 
implementation  of  the  Act."  Similar 
provisions  authorizing  the  Secretary  to 
promulgate  rules  and  regulations  are 
found  in  the  1938  Act  (25  U.S.C  396d) 
and  the  1909  Act  (25  U.S.C  396). 

The  existing  rules  of  the  BIA  contain 
procedures  for  the  enforcement  of  rules 
and  regulations,  orders  of  supervisory 
personnel,  or  the  terms  and  conditions 
of  contracts  to  conduct  mining 
operations  on  Indian  lands.  The 
regulatory  scheme  set  forth  in  this 
section  is  intended  to  strengthen  these 
procedures. 

In  response  to  public  comment,  this 
section  has  been  revised  extensively  to 
correct  numerous  objections  and  to 
include  suggestions  for  improvement. 
The  major  change  from  the  proposed 
regulations  is  the  deletion  of  the 
opportunity  for  a  hearing  before  the 
Superintendent.  The  BIA  believes  the  25 
CFR  Part  2  appeal  procedures,  now 
being  revised,  are  adequate  to  safeguard 
the  interests  of  affected  parties  without 
the  delay  tliat  could  occur  by  adding  an 
additional  30-day  hearing  process.  All 
parties  will  still  have  the  opportunity  to 
appeal  and  argue  their  position  in 
writing  under  the  Part  2  procedures.  Tl^e 
Bureau  also  believes  that  immediately 
effective  cessation  orders  are 


appropriate  where  there  is  an  immediate 
and  serious  threat  of  damage  to  the 
environment  or  resources,  and  has  thus 
retained  this  provision. 

Sec.  211.47    Suspension  of  Operations; 
Remedial  Operations. 

(This  is  a  new  section  which  has  been 
added  for  the  piupose  of  separating  the 
provisions  for  suspension  of  operations 
from  other  provisions  contained  in^ 
§  211.22  Duration  of  Leases.) 

A  number  of  commentators  suggested 
that  the  provision  of  \  21X22.  Duration  of 
Leases,  paragraph  (c),  limiting  the  period 
of  suspension  of  operations  to  60  days, 
was  unsatisfactory.  They  suggested  that 
this  provision  is  unrealistic,  since  other 
situations,  such  as  labor  strikes, 
inability  of  a  customer  to  receive  the 
mineral,  delays  in  obtaining  permits,  as 
well  as  economic  considerations,  could 
justify  a  suspension  of  operations  for 
more  than  60  days.  Their  suggestion  was 
that  this  paragraph  should  be  deleted 
altogether,  al^ough  one  industry 
commentator  suggested  the  maximum  be 
increased  to  180  days.  On  the  other 
hand,  a  tribal  attorney  suggested  that, 
based  upon  his  experience,  the  60-day 
limit  is  workable  and  commendable.  He 
suggested  that  while  an  operator  should 
not  be  penalized  when  diUgently 
resuming  work  to  correct  damage  from 
natural  or  accidental  disasters,  the 
operator  should  not  be  entitled  to  hold 
the  leasehold  indefinitely  simply 
because  it  is  seriously  inconvenient  to 
obtain  production  in  paying  quantities. 

Industry  commentators  also  asked 
that  S  211.22  paragraph  (d).  providing  for 
a  minimum  rental,  be  deleted  for  the 
reason  that  it  imposes  an  economic 
burden  on  a  lessee.  The  BLA  does  not 
accept  this  argument.  A  suspension  of 
mining  operations  during  the  extended 
term  of  the  lease  means  that  the  Indian 
mineral  owners  receive  no  royalty 
diuing  the  period  of  the  suspension.  The 
loss  of  the  income  provided  by  royalties 
cleariy  constitutes  an  economic  burden 
on  the  Indian  owner  for  which  she/he 
should  be  compensated. 

After  considering  these  comments.  It 
is  obvious  that  suspensions  of 
operations  fall  into  two  distinct 
categories — ^remedial  and  economic.  It 
has  been  determined  that  in  cases  of 
short-term  shut-down  of  operations  for 
remedial  workover  or  repair  of 
mechanical  failure  purposes,  after 
expiration  of  the  primary  term  of  the 
contract,  the  consent  of  the  Indian 
mineral  owner  shall  not  be  required 
unless  so  stated  in  the  contract,  and  the 
request  for  suspension,  if  approved  by 
*  the  Secretary,  will  be  pursuant  to  the 
procedures  of  the  Bureau  of  Land 


U  M  I 


31926        Federal  Register  /  Vol.  52.  No.  163 


Management  in  43  CFR  3473.4,  3483.3. 
and  3503.3-2  as  applicable.  In  cases 
where  a  suspension  of  operating  and 
producing  requirements  is  requested 
after  expiration  of  the  primary  term  of 
the  contract  for  economic  or  marketing 
reasons,  it  has  been  determined  that  the 
request  or  application  for  suspension 
shall  be  accompanied  by  the  written 
consent  of  the  Indian  mineral  owner 
along  with  an  agreement  executed  by 
the  parties  to  the  contract  which  sets 
forth  the  terms  pertaining  to  the 
suspension  of  operations. 

It  has  also  been  decided  that  the 
requirement  for  permission  to  suspend 
operating  and  producing  requirements  in 
the  primary  term  of  a  contract,  as 
proposed  in  S  211.22  paragraph  (b), 
should  be  eliminated  in  light  of  the 
many  objections  raised  in  the  comments. 
Consequently  this  entire  section  has 
been  rewritten  to  indicate  the 
procedures  to  be  followed  in  each  of  the 
types  of  suspensions  cited  above. 


Sec.  211.47 
§211.48) 


Penalties.  (Redesignated 


A  number  of  commentators  suggested 
that  this  section  be  revised  to  provide 
that,  to  the  extent  the  Indian  mineral 
owner  and  the  operator  have  created 
private  rights  and  liabiUties,  the  $1,000 
per  day  penalty  and  the  other 
enforcement  provisions  of  this  section 
are  not  applicable.  The  BIA  has 
accepted  this  proposal  and  has  modified 
the  section  accordingly.  The  basis  for 
this  change  is  that,  as  proposed,  this 
section  would  have  established  a 
regulatory  maximum  fine  of  $1,000  per 
day.  The  BIA  agrees  that  the  parties 
should  not  be  constrained  by  such  a 
limitation  if  they  wish  to  agree  to  a 
penalty  in  excess  of  $1,000  per  day  or  to 
some  other  penalty  provision. 


Sec.  211.48 
§211.49) 


Appeals.  (Redesignated 


The  commentators  on  this  section 
suggested  that  the  appeal  provisions 
should  be  modified  to  provide  for  an 
expedited  system  of  appeals,  and 
suggest  a  procedure  whereby  an  appeal 
would  be  made  directly  from  a  decision 
of  an  Area  Director  to  the  Interior  Board 
of  Indian  Appeals  or  to  the  Interior 
Board  of  Land  Appeals.  The  comments 
did  not  include  any  aigimients  in 
support  of  this  suggestion.  Howe\dkr,  the 
BIA  has  received  numerous  complaints 
from  a  variety  of  sources  that  the 
existing  system  of  appeals  is 
cumbersome.  Also,  others  have 
complained  that  the  existing  rules  and 
regulations  in  25  CFR  Part  2  neither 
adequately  explain  an  appellant's  rights 
to  appeal  nor  do  they  set  forth  the 
procedural  steps  which  must  be 
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easily  unclerstood 

process 

to  addresi 


perfect  the  appeal  in  an 

manner.  BIA  is  in  the 
o^  revising  die  Part  2  regulations' 
these  and  other  concerns. 


lar  d 


/  Monday,  August  24.  1987  /  Rules  and 


Regulations 


Sec.  211.4^   Fees.  (Redesignated 
§211.50) 

No  com|nents 
section 


were  received  on  this 
no  changes  have  been  made^ 


Sec.  211.5f   No  mineral  agreements 
made  wit  government  employees. 
(Redesigi  Jted  §211.51) 

This  se(  tion  prohibits  employees  or 
agents  of  he  BIA  or  Indian  Health 
Service  (I  IS)  from  entering  into,  or 
being  a  pi  rty  to,  any  mineral  agreement 
involving  kn  Indian-owned  mineral 
interest.  £  iich  holding  is  barred  by 
Federal  li  iv.  See  18  U.S.C.  437. 
B.  Part  22  ^— Oil  and  Gas  and 
Geothenn  il  Contracts — 
General  I  iscussion 

As  men  ioned  ante  Part  225  has  been 
revised  ta  include  specific  references  to . 
geothermt  1  operations.  The  BIA  has 
decided  t  at  contracts  for  geothermal 
developm  !nt  shall  be  processed  as 
mineral  a  reements  under  the 
requiremi  nts  of  Subpart  A,  for  the 
reason  th<  t  this  type  of  contract  does 
not  lend  i  self  to  processing  imder 
standard  orms  used  by  the  BIA  for 
competiti  e  oil  and  gas  leasing. 
Accordii^  ly.  Subparts  A  and  C  have 
been  revi  ed  to  add  appropriate 
to  geothermal. 


reference: 
Sec.  225.1 


Minor 
paragrap 
paragrap! 
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Anew 
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Ranges  were  made  to 
(b)  of  this  section  and  a  new 
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to  a  similar  addition  in 


Sec.  225.:  0 

The  sei  ond 
has  been  deleted. 


Purpose  and  Scope. 


225.3,  Definitions,  has  been 
ncorporate  all  of  the 
in  this  part  in  one  section, 
.21  and  225.43  have  been 
A  new  definition  of  the  term 
geothenial  resources"  has  been  added 
and  defin  tions  of  the  terms  "minerals 
agreemei  \"  "operator,"  and  "geological 
and  geop  lysical  permit"  have  been 
revised  t<  include  the  term  "geothermal" 
or  "geoth  trmal  resources."  In  addition, 
the  term '  Indian  mineral  owner"  has 
been  deh  ted  and  a  definition  of  "Indian 
owner"  s  ibstitued  in  lieu  thereof.  This 
term  is  di  fined  to  include  Indian  tribes 
and  indi\  duals  who  own  land  or 
interests  n  oil  and  gas  or  geothermal 
resource^ 

Subpart  A — Fluid  Minerals 
Agreeme  its 


Scope. 
sentence  in  this  section 


Sec.  225.21    A  ithority  to  contract. 


This  section 
conform  to  § 
discussion  of 


has  been  revised  to 
2  1.5.  Refer  to  the 
( DRunents  on  §  211.5. 


Sec.  225.22    ft  igotiation  procedures. 

is  identical  to  §  211.6.  For 


This  section 
a  discussion  o 
changes  made 


Sec.  225.23   A  iproval  of  agreements. 

section  is  identical  to  S  211.7. 
8  iction  for  a  discussion  of 


This 
Refer  to  that 
the  comments. 


Subpart 
Competitive 


B — Pioceduies 


Cil 


Sec,  225.30   S^ope. 

A  minor  edi 
this  section. 


Sec.  225.31 
leases. 


P  txedures  for  awarding 


For  a  discua  lion  of  die  changes  made 
to  this  section  refer  to  S  211.21. 

Sec.  225.32   I  uration  of  leases. 


nun  !>er 


A  large 
objected  to  thi  i 
paragraph  (b) 
which  was  ' 
the  definition 
The  basis  for 
essentially  th« 
definition  is 
includes 
considered, 
that  the  BIA 
to  eliminate  a 
quantities,"  oi 
in  federal  oil 
lands.  The 
the  definition 
for  federal 
effect  for 

The  provisiii 
operations  an 


iBLl 


sevc  ral 


Some 
changes  in  the 
determining ' 
paragraph  (d] 
Secretary  has 
regulations 
the  productioi  i 
land  is  to  be 
prepared  by 
CFR  Chapter 
relating  to  the 
value  of 
Accordingly, 
comments  on 
been  omitted. 

Most  of  the 


section  were 


the  comments  and  the 
refer  to  that  section. 


for 
and  Gas  Leases. 


orial  change  was  made  to 


of  conunentators 
proposed  definition  in 
bf  "paying  quantities" 
fui  damentally  the  same  as 
)f  this  term  in  S  211.22. 
he  objections  was 
same,  namely,  that  the 
u^ecessarily  complex  and 
whidi  should  not  be 
commentators  urged 
revise  this  provision 
definition  of  "paying 
adopt  the  definition  used 

gas  leases  on  pubUc 
has  decided  to  include 
bund  in  the  regulations 
which  has  been  in 


expe  ises 
Tie 
e  then 


indi 


laids 


years, 
ns  for  suspension  of 
addressed  at  §  225.54. 


Sec.  225.33    1  entals;  minimum  royalty: 
production  ro,  mlty  on  leases. 


comnlentators  recommended 
procedure  for 
Hralue"  set  forth  in 
However,  because  the 
decided  that  rules  and 

how  the  value  of 
of  oil  and  gas  on  Indian 
4etermined,  shall  be 

MMS  and  located  in  30 
,  proposed  paragraph  (d) 
methods  of  determining 
production  has  been  amended, 
discussion  of  the 
the  proposed  rule  has 


gc  vermng  I 


tiel 


comments  received  on  this 
>bjections  to  paragraph  (e). 
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Industry  commentators  were  concerned 
that  the  lessor's  right  to  take  excess  gas 
could  impair  long-term  gas  sales 
contracts  entered  into  by  the  lessee,  and 
requested  that  the  regulation  be 
amended  to  prevent  such  an  occurrence. 
The  BIA  agrees  that  this  right  should  be 
available  in  the  event  that  the  gas  taken 
is  in  excess  of  the  lessee's  requirements 
for  lease  operation  and  contracts. 
Accordingly,  Hie  proviso  has  been 
modified  to  require  that  the 
Superintendent  must  determine  that  the 
gas  is  available  in  sufficient  quantities 
and  is  not  subject  to  any  pre-existing 
sales  contract,  or  that  its  disposition  is 
not  otherwise  provided  for  in  the  lease. 

Two  Indian  commentators  complained 
that  paragraph  (d)  relating  to  excess  gas 
is  a  change  to  the  existing  regulation  in 
'  25  CFR  211.13(b),  in  that  it  would  require 
payment  for  the  excess  gas,  while  the 
existing  rule  requires  no  payment.  The 
commentators  overlook  the  fact  that  the 
-  old  rule  limited  use  of  such  gas  to 
schools  or  other  tribally-owned 
buildings,  whereas  the  new  rule  extends 
the  right  to  any  Indian  mineral  owner 
and  puts  no  limitation  on  how  the  gas  is 
to  be  used.  The  BIA  believes  these 
extensions  justify  the  changes  imposed 
by  the  regulation. 

Sec  225.34    Contracts  for  subsurface 
storage  of  oil  and  gas. 

There  were  no  comments  on  this 
section  and  no  changes  made. 

Sec.  225.36    Forms. 

Refer  to  §211.23. 

Subpart  C — General 

Sec,  225.40    Scope. 
No  changes  were  made  to  this  section. 

Sec.  225.41    Authority  and 
responsibility  of  the  authorized  officer. 

Some  editorial  changes  have  been 
made  to  more  clearly  state  the 
responsibilities  assigned  to  the 
Authorized  Officer  resulting  from 
Departmental  reorganization,  and  the 
title  changed  to  Authority  and 
Responsibility  of  the  Bureau  of  Land 
Management  (ELM). 

Sec.  225.42    Authority  and 
responsibility  of  the  Minerals 
Management  Service  (MMS) 

The  BLA  has  accepted  the  suggestion 
of  several  commentators  that  the  word 
"inspection"  be  substituted  for 
"obtaining"  in  the  second  sentence  of 
this  section.  The  comments  were  that 
this  change  would  more  adequately 
preserve  the  confidentiality  of  the 
documents  while  permitting  their  use  by 
MMS  to  ensure  accurate  royalty 


payments.  The  BIA  agrees  that  this  is  a 
reasonable  modification  and  the  section 
has  been  rewritten. 

Sec  225.43    Definitions.  (Old) 

As  previously  noted,  the  definitions  in 
this  section  have  been  designated  as  a 
new  S  225.3  and  the  subsequent  sections 
are  redesignated. 

Sec  225.43    Approval  of  amendments  to 
contracts.  (New) 

Some  reference  errors  were  corrected. 
Refer  to  S  211.34  for  a  discussion  of  the 
comments  on  this  section. 

Sec.  225.44    Geological  and  geophysical 
permits. 

The  changes  made  to  this  section 
follow  changes  made  to  §  211.36. 

Sec  225.45    Removal  of  restrictions. 

No  substantive  changes  were  made  to 
this  section.  Refer  to  §  211.35. 

S^c  225.46    Oil  and  gas  and  geothermal 
contracts  on  individually-owned  Indian 
lands. 

This  section  parallels  S  211.44.  Refer 
to  that  section  for  a  discussion  of 
substantive  comments. 

Sec  225.47    Persons  signing  in  a 
representative  capacity. 

Refer  to  i  211.39. 

Sec  225.48    Economic  assessments. 

Refer  to  §  211.37. 

Sec  225.49   Environmental 
assessments. 

Refer  to  {  211.38. 
Sec.  225.50    Bonds. 

Refer  to  {  211.40.  The  "approving 
official"  referred  to  in  paragraph  (b)  is 
the  Deputy  to  the  Assistant  Secretary — 
Indian  Affairs  (Trust  and  Economic 
Development),  and  those  persons 
designated  to  act  for  him  during  his 
absence  (10  BIAM  5.5). 

Sec  225.51    Manner  of  payments. 

Refer  to  S  211.41. 

Sec  225.53    Assignments  and 
overriding  royalties. 

Refer  also  to  {  211.45.  A  number  of 
industry  commentators  noted  that  it  is 
unclear  from  the  language  of  paragraph 
(a)  whether  the  BIA  intends  to  prohibit 
the  assignment  of  operating  rights,  or 
merely  Siat  approval  of  such 
assignments  by  the  Secretary  is  not 
required.  They  contend  that  assignments 
of  operating  rights  serve  an  essential 
purpose  in  getting  wells  drilled,  and  that 
industry  would  strongly  object  to  any 
prohibition  of  such  assignments^ 


Indian  commentators  contend  that  the 
regulations  should  provide  that  the 
assignment  of  any  interest  in  Indian  oil 
and  gas  resources,  including  an 
assignment  of  operating  rights,  should 
be  deemed  invalid  unless  it  has  been 
approved  by  the  Secretary  with  the 
consent  of  die  Indian  mineral  owner. 

After  considering  the  issue,  the  BIA 
has  concluded  that  designation  of 
operators  should  be  filed  with  the 
Secretary,  but  approval  by  the  Secretary 
will  not  be  required  because  there  is  no 
transfer  of  any  leasehold  interest 

Sec  225.54    Suspension  of  Production: 
Remedial  Workover/Shut-In. 

This  section,  which  authorized 
suspension  of  producing  requirements 
under  certain  circumstances,  has  l>een 
extensively  revised  in  response  to 
critical  comments  and  added  as  §  211.47 
to  the  non-oil  and  gas  and  geothermal 
regulations,  using  principally  the  same 
language. 

Several  Indian  commentators  objected 
that  paragraph  (b)  would  require  the 
consent  of  the  Indian  mineral  owners  to 
suspension  of  producing  requirements 
for  economic  and  marketing  reasons 
only  if  such  consent  is  specifically 
required  in  the  contract  They  contend 
that  suspensions  should  never  be 
granted  without  the  consent  of  the 
Indian  mineral  owner,  regardless  of 
whether  or  not  a  consent  provision  is 
included  in  the  contract.  "They  also 
complained  that  paragraph  (b)  appears 
to  provide  that  any  lease,  even  a  lease 
for  a  one  year  primary  term,  could  be 
extended  to  ten  years  on  the  basis  of  a 
shut-in  application  based  upon  a  lack  of 
adequate  marketing  facilities  or 
misatisfactory  marketing  conditions. 
This  assumption  appears  to  be  based 
upon  the  conunentators'  interpretation 
of  the  language  in  paragraph  (b)  to  the 
effect  that  "such  suspensions  shall  not 
exceed  beyond  the  ten-year  primary 
term  of  tribal  leases  approved  pursuant 
to  die  Act  of  May  11. 1938  *  *  *  or 
leases  on  allotted  lands  approved 
pursuant  to  the  Act  of  March  3, 
1909  •  •  *." 

Also,  a  number  of  Indian 
commentators  objected  to  a  $2.50  per 
acre  shut-in  royalty,  which  they 
characterized  as  "inadequate  and 
insignificant"  One  commentator 
suggested  that  the  royalty  should  be  no 
less  than  $10.00  per  acre.  Industry 
commentators  either  objected  to  any 
payment  of  a  shut-in  royalty  or  contend 
that  such  royalty  should  be  paid  as  an 
alternative  to  rentals,  not  in  addition  to 
rent  Several  commentators  noted  that  a 
regulatory  requirement  to  pay  any 
specified  shut-in  royalty  could  be  at 
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variance  with  provlskiiis  that  an  Indian 
mineral  owner  and  an  operator  might 
agree  npon  in  a  mineral  agreement  They 
point  out  that  such  a  situation  would  be 
contrary  to  the  intent  of  the  1982  Act 
which  was  to  grant  Indian  mineral 
owners  and  operators  greater  flexibility 
in  reaching  agreements. 

After  considering  these  comments,  it 
is  obvious  that  suspensions  of 
production  fall  into  two  distinct 
categories — remedial  and  economic.  It 
has  been  determined  that  in  cases  of 
short-term  shut-down  of  production  for 
remedial  workover  or  repair  of 
mechanical  Esihire  purposes,  after 
expiration  of  the  primary  term  of  the 
contract  the  consent  of  the  Indian 
mineral  owner  shall  not  be  required 
unless  so  stated  in  the  contract  and  the 
request  for  suspension,  if  approved  by 
the  Secretary,  will  be  pursuant  to  the 
procedures  of  die  Bureau  of  Land 
Management  fai  43  CFR  3162.3-2.  In 
cases  where  a  suspension  of  producing 
requirements  is  requested  after 
expiration  of  the  primary  term  of  the 
contract  for  economic  or  marketing 
reasons,  it  has  been  determined  that  the 
request  or  a[q>lication  for  suspension 
shall  be  accompanied  by  the  written 
consent  of  the  Indian  mineral  owner, 
along  with  an  agreement  executed  by 
the  parties  to  the  contract  which  sets 
forth  tile  tenns  pertaining  to  the 
suspension  of  production. 

It  has  also  been  dedded  that  the 
requirement  for  permission  to  suspend 
producing  leqoirements  in  the  primary 
term  of  a  contract  as  proposed  in 
paragraph  (b).  should  be  eliminated  in 
light  of  the  many  objections  raised  in  the 
comments.  Consequently,  this  entire 
section  has  been  rewritten  to  indicate 
the  procedures  to  be  followed  in  eadi  of 
the  types  of  suspensions  dted  above. 

Sec  2ZSJSS    Unitization, 
conununitization  and  well  spacing 
agreements. 

Paragraph  (a)  has  been  amended  to 
include  the  term  "cooperative  unit  plan." 

The  BIA  has  concluded  that  requiring 
preparation  of  a  written  economic  report 
as  a  part  of  the  review  process  would 
impose  an  unnecessary  administrative 
burden,  inasmuch  as  the  interests  of  the 
Indian  oil  and  gas  owner  are  considered 
in  detail  at  the  time  a  proposed  contract 
is  presented.  Consequently,  this 
requirement  has  been  removed. 

The  purpose  for  pooling  mineral 
interests  is  to  promote  conservation  and 
efficient  development  of  the  resources. 
However,  during  the  early  1980's.  when 
speculation  for  oil  and  gas  properties 
caused  bidders  to  offer  extremely  high 
bonuses,  many  Indian  mineral  owners 
put  pressure  on  BIA  officials  to  either 
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not  act  on,  or  disapprove,  cooperative 
agreement  i  for  the  sole  purpose  of 
causing  th  i  primary  terms  of  leases  to 
expire  so  1  le  lands  could  be  released 
and  new  fa  muses  received.  The 
Departmei  t  believes  that  the  review 
process  sfa  >uld  be  limited  to  the 
technical  t  spects  of  whether  or  not  the 
proposed  i  greement  provides  for  proper 
operations   concerns.  Paragraph  (7)  has 
been  adde  i  to  reduce  the  likelihood  that* 
ofHcials  w  11  consider  provisions  other 
than  the  ei  gineering  and  technical 
aspects  of  the  agreement.  It  provides 
that  appro  ral  of  the  agreement  shall  be 
retroactive  to  the  date  of  submittal  to 
the  Depart  nent,  or  the  date  of  first 
productioi  within  the  proposed  unit 
whichever  is  earlier,  should  the 
approval  r  iview  process  of  a  favorable 
technical  i  nding  extend  beyond  the 
primary  te  m  of  the  lease.  However. 
paragraph  1 5)  continues  the  policy  that 
such  agree  nents  be  submitted  ninety 
(90)  days  j  nor  to  the  earliest  expiration 
date  of  an;   Indian  contract  in  the  unit. 

In  respo  ise  to  comments,  a  new 
paragraph  8)  has  been  added 
segregatin    leases  at  the  time  of 
communit  nation  into  participating  and 
non-partic  pating  areas,  depending  on 
the  terms   i  the  agreement.  From 
experiena  ,  the  BIA  does  not  believe 
that  this  w  11  happen  often,  when 
surface  an  a  is  the  only  item  being 
considerec .  However,  the  BIA  has,  in 
more  rece  t  practice,  required  that 
communit  cation  agreements  be 
restricted  o  the  speciflc  strata  or 
formation)  to  be  diligently  developed, 
thus  not  hi  Iding  the  remaining 
nonproduc  dve  formations  beyond  the 
primary  te  m  of  the  lease  by  production 
from  only  >ne  or  two  producing 
formationi .  This  new  provision  : 

incorporat  !S  that  practice  into  the 
regulation  . 

A  numb  tr  of  commentators  pointed 
out  the  re<  uirement  in  proposed 
paragraph  (d)  that  an  affidavit  certifying 
that  all  In(  ian  mineral  owners  "have 
been  givei  notice"  that  approval  of  an 
agreemeni  is  being  sought  might  be 
impossibh  to  fulHll  insofar  as  allotted 
Indian  Ian  Is  are  concerned.  The  BIA 
has  concli  ded  this  comment  is  valid  and 
has  modif  ed  the  provision  to  require 
that  the  al  idavit  certify  that  reasonable 
efforts  we  e  made  to  secure  the  consent 
of  the  Indi  m  oil  and  gas  owners  who 
have  not  {  ven  prior  consent  by  mailing 
them  an  ii  vitation  to  join  the  unit.  The    * 
invitation  ihall  be  sent  to  their  last 
known  m£  iling  address. 

The  BI/  has  concluded  that  the 
existing  pi  actice  of  filing  proposed  unit 
agreemen  i  with  the  Superintendent 
should  be  brmalized.  Accordingly,  tliis 
section  ha  i  been  amended.  In  addition. 
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a  new  para^a]  h  has  been  added 
providing  that  he  Superintendent  shall 
obtain  the  reco  nmendations  of  the 
Authorized  Of  cer  for  approval  or 
disapproval  of  i  proposed  agreement 
based  upon  th<  engineering  and 
technical,  aspet  ts  of  the  agreement 
before  taking  a  :tion  on  the  agreement 
This  addition  a  so  formalizes  an  existing 
procedure. 

In  response  I  )  comments,  a  new 
paragraph  has  leen  added  requiring  that 
each  well  with  n  a  cooperative  unit  must 
be  drilled  in  co  iformity  with  an 
acceptable  wel  spacing  program  at  a 
surveyed  well  location  approved  by  the 
Authorized  Of  leer.  Tlie  provision  also 
defines  an  acci  ptable  program. 

Sec.  225.56    In  tpection  of  premises: 
books  andacct  unts. 

See  also  con  ments  on  %  211.43. 

One  Indian  c  9ntmentator 
recommended  his  section  be  amended 
to  provide  that  individual  Indian  mineral 
owners,  tribes,  or  their  representatives 
shall  have  the :  ig^t  to  request  any  and 
all  data,  and/a  '  make  an  inspection  of 
the  records  of  <  le  Minerals  Management 
Service  or  the  ( operator's  records,  in 
order  to  make  in  evaluation  of  the 
correctness  of  oyalty  accounting.  One 
industry  comm  sntator  contends  diat 
inspection  of  tie  contracted  premises, 
books  and  acc<  unts  is  controlled  by  the 
Federal  Oil  am  Gas  Royalty 
Management  /  ct  of  January  12. 1982 
(FOGRMA)  (9<  Stat.  2447:  30  U.S-C  1701 
etseq.). 

It  is  the  intei  tion  of  the  BIA  that 
Indian  mineral  owners  shall  have  the 
right  to  examir  e  an  operator's  books 
and  records  pe  rtaining  to  operations 
involving  their  mineral  interest  at  any 
time  during  re{  ular  business  hours,  and 
agreement  by  i  proposed  operator  to 
honor  this  righ  shall  be  a  condition  of 
approval  of  a  c  ontract  by  the  Secretary. 
In  this  regard,  taction  103  of  the  Federal 
Oil  and  Gas  R(  yalty  Management  Act 
specifically  pn  vides  that  any  reports, 
records  or  info  ination  required  by  the 
Secretary  for  t  e  purpose  of 
implementing  I  lat  Act  or  determining 
compliance  wi  h  rules  or  orders  issued 
pursuant  to  thi  t  Act,  shall  be  made 
available  for  ii  spection  and  duplication 
upon  request  b  |r  an  Indian  tribe 
conducting  am  audit  investigation. 

Sec.  225.57    T  tnnination  and 
cancellation:  e  iforcement  of  orders. 

Refer  to  S  21 1.48. 

Sec.  225.58    Pi  malties. 

Refer  also  tc 
Several  com  nentators 
this  section,  as 


S  211.47. 

contended  that 
proposed,  is  inconsistent 
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with  civil  penalty  provisions  in  section 
log  of  FOGRMA  and  urged  that  the 
section  be  revised  to  conform  to  that 
Act.  The  thrust  of  their  contention 
appears  to  be  that  section  109  sets  the 
standards  and  procedures  for  the 
imposition  of  penalties  involving  oil  and 
gas  operations  on  Indian  and  Federal 
lands.  The  BIA  believes  this  is  an 
incorrect  interpretation  of  FOGRMA 
inasmuch  as  section  304  of  that  Act 
states  unequivocally  that  the  penalties 
and  authorities  in  the  Act  are 
"supplemental  to,  and  not  in  derogation 
of  any  penalties  or  authorities  contained 
in  any  other  provision  of  law."  The  BIA 
construes  this  provision  to  mean  that 
any  authority  previously  granted  by 
Congress  under  other  mineral 
development  Acts  is  unaffected  by  the 
enactment  of  FOGRMA  and  that  the 
penalty  provisions  of  that  Act 
supplement,  but  do  not  replace,  ndes 
and  regulations  governing  penalties 
promulgated  under  prior  Acts.  A  new 
paragraph  (d)  has  been  added  to  make 
this  point  dear.  Some  commentators 
pointed  out  that  the  provision  in  this 
section  to  the  effect  that  violators  may 
be  subject  to  a  penalty  of  "not  less  than 
$1,000  per  violation  per  day"  is 
inconsistent  with  the  penalty  in  1 211.47 
of  "not  more  than  $1,000  per  violation 
per  day"  and  asked  for  clarification.  It  is 
the  BIA's  intention  to  set  a  maximum 
penalty  of  $1,000  per  violation  per  day, 
and  this  correction  has  been  made.  The 
BIA  agrees  with  commentators  who 
contend  that  a  minimum  penalty  of 
$1,000  per  violation  per  day  could  be 
excessive  in  instances  where  minor 
violations  were  involved,  whereas  a 
maximum  $1,000  penalty  will  permit  the 
Secretary  to  tailor  the  amount  of  the 
penalty  to  fit  the  seriousness  of  the 
violation. 

Another  comment  was  that  the 
section  should  make  it  clear  that,  to  the 
extent  the  parties  create  private  specific 
liabilities  in  the  contract  itself,  the  terms 
of  the  contract  should  control  the 
penalties  to  be  imposed.  The  BIA  agrees 
with  this  contention  and  has  revised  the 
section  to  provide  that  penalty 
provisions  in  an  oil  and  gas  contract 
approved  by  the  Secretary,  where 
inconsistent  with  the  penalties  provided 
for  in  this  section,  supersede  the 
provisions  on  this  section.  It  should  be 
noted,  however,  that  this  should  not  be 
construed  to  mean  that  the  Secretary 
will  approve  a  contract  which  purports 
to  exempt  the  parties  from  compliance 
with  any  specific  penalties  provided  by 
Congress,  such  as  FOGRMA 


Sec.  225.59    Appeals. 

This  section  is  identical  to  S  211.48. 
For  a  discussion  of  the  comments  and 
the  changes  made,  refer  to  that  section. 

Sec.  225.60    Fees. 

No  changes  have  been  made  to  this 
section. 

Sec.  225.61    Legal  review. 

(Old)  Refer  to  S  211.46  (Old). 

Sec.  225.61    No  oil  and  gas  agreements 
made  with  Government  employees 
(New). 

This  section  prohibits  employees  or 
agents  of  the  BIA  or  Indian  Health 
Service  (IHS)  from  entering  into,  or 
being  a  party  to,  any  mineral  agreement 
involving  an  Indian-owned  mineral 
interest.  Such  holding  is  prohibited  by 
federal  law.  See  18  U.S.C.  437. 

Sec  225.62    Sales  contracts,  division 
orders  and  other  division  of  interest 
documents. 

No  changes  have  been  made  to  this 
section. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291, 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.J. 

This  final  ndemaking  will  have  equal 
impact  on  anyone  desiring  to  engage  in 
prospecting  for  or  developing  Indian- 
owned  minerals,  including  oil  and  gas 
and  geothermal  resources.  The  changes 
made  by  the  final  rulemaking  reduce  the 
regulatory  burden  imposed  on  ^ch 
persons  in  several  instances.  The  final 
rulemaking  does  increase  the  filing  fee 
which  must  accompany  each  permit, 
lease,  sublease  or  other  contradt,  or  an 
assignment  or  surrender  thereof  from 
$10  to  $25.  This  increase  is  necessary  to 
partially  compensate  the  United  States 
for  its  costs  of  processing  those 
documents,  but  is  not  an  amount  that 
should  discourage  or  prevent  any  small 
business  fiom  contracting  to  engage  in 
mineral  development  on  Indian  lands. 


The  changes  made  by  the  final 
rulemaking  are  for  the  purpose  of 
streamlining  and  updating  existing 
leasing  procedures,  and  clarifying  the 
meaning  and  intent  of  those  procedures. 
These  dhanges  constitute  an 
administrative  action  and  do  not  impact 
on  the  physical  environment.  The 
approval  of  contracts  will  require 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  including  pubUc  participation  in 
compliance  with  the  regulations  of  the 
Council  on  Environmental  Quality.  In 
analyzing  the  alternatives  to  the 
changes  in  the  proposed  rulemaking 
which  were  made  in  the  final 
rulemaking,  the  BIA  considered  the 
changes  to  be  of  such  minor  variation 
and  degree  that  the  impacts  were 
deemed  equal  to  or  less  than  the 
changes  made  by  the  proposed 
rulemaking.  The  Department  of  the . 
Interior  has  determined  therefore  that 
there  will  be  no  significant  impact  to  the 
human  environment 

The  Office  of  Management  and  Budget 
(OMB)  has  informed  the  Department  of 
the  Interior  that  the  information 
collections  contained  in  25  CFR  Parts 
211  and  225  need  not  be  reviewed  by 
them  under  the  Paperworic  Reduction 
Act.  Pub.  L  95-511  (44  U.S.C  3501  et 
seq.) 

This  final  rule  is  published  in  exercise 
of  the  authority  delegated  by  the 
Secretary  of  the  Department  of  the 
Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

list  of  Subjecto 

25  CFR  Part  211 

Indians — lands.  Mineral  resources. 
Mines,  Exploration. 

25  CFR  Part  212 

Indians— lands.  Mineral  resources. 
Mines,  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements. 

25  CFR  Part  225 

Indians — Elands,  Oil  and  gas 
exploration. 

1.  Part  211  is  revised  to  read  as 
follows: 

PART  21 1— CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  LANDS  (EXCEPT  OIL  AND  GAS 
AND  GEOTHERMAL) 

211.1  Purpose  and  8cop«. 

211.2  Information  coUectioiL 

211.3  Definitioiu. 

Subpart  A— Minerals  Agreements 

211.4  Scope. 
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2tl.5    Authority  to  contract. 

211.6  Negotiation  procedures. 

211.7  Approval  of  agreements. 

Subpart 


rar  i«uiHpsuuvf| 


211.20  Scope. 

211.21  Procedures  for  awarding  leases. 

211.22  Duration  of  leases. 

211.23  Forms. 

Subpart  C—Qwwral 

211.30  Scope. 

211.31  Authority  and  responsibility  of  the 
Bureau  of  Land  Management. 

211.32  Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

211.33  Authority  and  responsibility  of  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 

21 1 .34  Approval  of  amendments. 

211.35  Removal  of  restrictions. 

211.36  Geological  and  geophysical  permits. 

211.37  Economic  assessments. 

211.38  Environmental  assessments. 

211.39  Persons  signing  in  a  representative 
capacity. 

211.40  Bonds. 

21 1 .41  Manner  of  payments. 

211.42  Permission  to  start  operations. 

211.43  Recordkeeping. 

211.44  Mining  contracts — individually- 
owned  Indian  lands. 

211.45  Assignments:  overriding  royalties 
and  operating  agreements. 

211.46  Termination  and  cancellation; 
enforcement  of  orders. 

211.47  Suspension  of  operations:  remedial 
operations. 

211.48  Penalties. 

211.49  Appeals. 

211.50  Fees. 

211.51  No  mineral  agreements  made  with 
Government  employees. 

Authority:  Sec.  4.  Act  of  May  11. 1938  (52 
Stat.  348.  25  U.S.C.  3gea-g.  476^  477.  509):  Act 
of  March  3. 1909,  as  amended  (35  Stat.  783.  25 
U.S.C  396):  Sec.  1.  Act  of  August  9. 19S5,  as 
amended  (60  Stat.  539.  25  U.S.C  415).  Act  of 
]uly  a  1940  (54  Stat  745.  25  U.S.C.  880):  Sees. 
16  and  17.  Act  of  June  18. 1934  (48  Stat.  987. 
988.  25  VS-C.  476  and  477):  Act  of  August  11. 
1978  (92  StaL  468.  42  U.S.C.  1996):  Sec.  102, 
Act  of  January  1, 1970  (83  Stat.  852.  42  Stat. 
4332):  Act  of  December  22. 1982  (96  Stat.  1938: 
25  U.S.C.  2101  thru  2108). 

9211.1    Purpose  and  scop*. 

(a)  The  regulations  in  this  part  govern 
contracts  for  prosi>ecting  and  mining  of 
Indian-owned  minerals,  other  than  oil 
and  gas  and  geothennal.  Subpart  A — 
Minerals  Agreements  establishes  the 
procedures  for  the  approval  of  minerals 
agreements  entered  into  piuvuant  to  the 
Indian  Mineral  Development  Act  of  1982 
(96  Stat.  1938;  25  U.S.C.  2101  through 
2108).  Subpart  B— Procedures  for 
Competitive  Leases  contains  regulations 
governing  procedures  for  the  issuance  of 
competitive  mining  leases  on  tribal  and 
allotted  lands  pursuant  to  the  Act  of 
May  11. 1938  (52  Stat.  348;  25  U.S.C 
396a-g)  and  the  Act  of  Mardi  3. 1909.  as 
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9211.3 

As  used  in  th  s  part,  the  following 
terms  have  the  i  pecified  meaning  except 
where  otherwis  !  indicated — 

(a)  "Act"  mea  ns  the  Indian  Mineral 
Development  A  :t  of  1982  (Pub.  L  97- 
382). 

(b)  "Minerals  agreement"  means  any 
joint  venture,  o]  erating.  production 
sharing,  service  managerial  lease  (other 
than  a  lease,  or  amencbnent  diereto, 
entered  into  pui  Buant  to  the  Act  of  May 
11, 1938  and  the  Act  of  March  3. 1909).  or 
other  agreemen  .  or  amendment, 
supplement,  or  i  »ther  modiBcation  of 
such  agreement  providing  for  the 
exploration,  or  i  ixtraction.  processing,  or 
other  developm  snt  of  minerak.  or 
providing  fat  th  i  sale  or  disposition  of 
the  production  ( ir  products  of  such 
mineral  resourc  is. 

(c)  "Secretar]  "  means  the  Secretary  of 
the  Interior  or  a  n  authorized 
representative. 

(d)  "Area  Dir  sctor"  means  the  Bureau 
of  Indian  Affaii  i  official  in  charge  of  an 
Area  Office. 

(e)  "Superinb  ndent"  means  a  Bureau\ 
of  Indian  Affaii  i  Superintendent  or  the 
authorized  Bun  au  representative  having 
immediate  jiuis  iiction  over  the  minerals 
covered  by  a  cc  ntract  under  this  part, 
except  at  the  N  ivajo  Area  Office  where 
it  shall  mean  th  i  Bureau  Area  Director 
or  an  authorize  I  representative. 

(f)  "Bureau"  i  leans  the  Bureau  of 
Indian  Affairs. 

(g)  "Indian  m  neral  owner"  means: 

(1)  Any  indiv  dual  Indian  or  Alaska 
Native  who  ow  is  land  or  interests  in 
land,  the  title  t(  which  is  held  in  trust  by 
the  United  Stat ».  or  is  subject  to 
restriction  agai  tst  alienation  imposed 
by  the  United  £  tales; 

(2)  Any  India  i  tribe,  band,  nation, 
pueblo,  commu  lity.  rancheria,  colony,  or 
other  group  wh  ch  ov^ms  land  or 
interests  in  lan<  ,  the  title  to  which  is 
held  in  trust  by  the  United  States  or  is 
subject  to  restr  ction  against  alienation 
imposed  by  the  United  States. 

(h)  "Minerals "  includes  both 
metalliferous  ai  id  nonmetalliferous 
minerals,  excel  t  oil  and  gas  and 
geothermal,  an    includes  but  is  not 
limited  to,  sane ,  gravel,  pumice,  cinders, 
granite,  buildin  ( stone,  limestone,  clay, 
silt,  or  any  enei  gy  or  other  non-energy 
mineral. 

(i)  "Mining"  i  leans  the  science, 
technique,  and  lusiness  of  mineral 
development,  ii  icluding  opencast, 
underground  w  3rk.  and  in  situ  leaching, 
directed  to  sev  irance  and  treatment  of 
ihinerals:  howe  ver,  when  sand,  gravel, 
pumice,  cinder ;  granite,  building  stone, 
limestone,  clay  or  wit  i»  the  subject 
mineral,  an  ent  srprise  is  considered 
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"mining"  only  if  the  sale  and  removal  of 
such  mineral  exceeds  5.000  cubic  yards 
in  any  given  year. 

(j)  "Authorized  Officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  by  law  or  by 
lawful  delegation  of  authority  to  perform 
the  duties  described. 

(k)  "Minerals  Management  Service 
(MMS)  Official"  means  any  employee  of 
the  Minerals  Management  Service 
authorized  by  law  or  by  lawful 
delegation  of  authority  to  perform  the 
duties  described. 

(1)  "Director"  means  the  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement;  or  the  Director's 
representative. 

(m)  "Operator"  means  a  person, 
proprietorship,  partnership,  corporation, 
or  other  business  entity  i^ich  has  made 
application  for.  is  negotiating  with  an 
bidian  mineral  owner  with  respect  to.  or 
has  entered  into  a  minerals  agreement 
to  mine  lor  Indian-owned  minerals, 
(n)  "Prospector"  means  a  person, 
proprietcwship,  partnership,  corporation, 
or  other  business  association  whidi  has 
made  application  iv^.  is  negotiating  with 
an  Indian  mineral  owner  with  respect  to, 
or  has  entered  into,  a  mineral  agreement 
to  i»ospect  or  explore  for  Indian-owned 
minerals. 

(o)  "Surface  owner"  means  any 
individual  who  owns  land  or  an  Indian 
tribe,  band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group,  which 
owns  land. 

(p)  "Geological  and  geophysical 
permit"  means  a  written  authorization 
to  conduct  onsite  surveys  to  locate 
potential  deposits  of  minerals  on  the 
lands. 

Subpart  A— Minerals  Agreements 

S  211.4   Scope. 

The  regulations  in  this  subpart  govern 
the  procedures  for  obtaining  approval  of 
minerals  agreement  for  the  exploration, 
development  and  sale  of  minerals  (other 
than  oil  and  gas  or  geothermal)  on 
Indian  lands  under  the  Indian  Mineral 
Development  Act  of  1982  (Pub.  L.  97- 
382). 

$211.5    AuttMrtty  to  contract 

(a)  Any  Indian  tribe,  subject  to  the 
approval  of  the  Secretary  and  any 
limitation  or  provision  contained  in  its 
constitution  or  charter,  may  enter  into  a 
minerals  agreement  or  any  amendment, 
supplement  or  other  modification  or 
such  agreement. 

(b)  Any  individual  Indian  mineral 
owner  owning  a  beneficial  or  restricted 
interest  in  mineral  resources  may 
include  such  resources  in  a  tribal 
minerals  agreement  subject  to  the 


concurrence  of  the  parties  and  a  finding 
by  the  Secretary  that  such  participation 
is  in  the  best  interest  of  the  Indian. 

§211.6    Negotiation  procedures. 

(a)  A  tribe  or  individual  Indian 
mineral  owner  that  wishes  to  enter  into 
a  minerals  agreement  may  ask  the 
Secretary  for  advice,  assistance,  and 
information  during  the  negotiation 
process  and  such  advice,  assistance  and 
information  shall  be  provided  to  the 
extent  of  available  resources. 

(b)  No  particular  form  of  agreement  is 
prescribed.  In  preparing  the  agreement, 
consideration  should  be  given  to  the 
inclusion  of  the  following: 

(1]  A  general  statement  identifying  the 
parties  to  the  agreement,  a  specific  legal 
description  of  the  lands  involved,  and 
the  purposes  of  the  agreement; 

(2)  A  statement  setting  forth  the 
duration  of  the  agreement; 

(3)  Provisions  setting  forth  Ae 
obligations  of  the  contracting  parties; 

(4)  Provisions  describing  Ae  methods 
of  disposition  of  production; 

(5)  Provisions  outlining  the  amount 
and  method  of  compensation  to  be  paid; 

(6)  Provisions  establishing  the 
accounting  procedures  to  be  followed  by 
the  operator; 

(7)  Provisions  establishing  the 
operating  and  management  procedures 
to  be  followed; 

(8)  Provisions  establishing  the 
operator's  rights  of  assignment; 

(9)  Bond  requirements; 

(10)  Insurance  requirements; 

(11)  Provisions  establishing  audit 
procedures; 

(12)  Provisions  setting  forth 
arbitration  procedures; 

(13)  A  force  majeure  provision; 

(14)  Provisions  describing  the  rights  of 
the  parties  to  terminate  or  suspend  the 
agreement,  and  the  procedures  to  be 
followed  in  the  event  of  termination  of 
the  agreement; 

(15)  Provisions  explicitly  describing  to 
the  best  of  the  operator's  knowledge,  the 
nature  and  schedule  of  the  activities  to 
be  conducted;  and 

(16)  Provisions  clearly  describing 
future  abandonment,  post  mining  land 
use,  reclamation  and  restoration 
activities. 

(c)  In  order  to  avoid  delays  in 
obtaining  approval,  the  tribe  may  confer 
with  the  Secretary  prior  to  formally 
executing  the  agreement  and  seek 
advice  as  to  whether  the  agreement 
appears  to  meet  the  requirements  of 

i  211.7.  or  whether  modifications, 
additions,  or  corrections  shall  be 
required  in  order  to  obtain  Secretarial 
approval. 

(d)  The  executed  agreement,  together 
with  a  copy  of  a  tribal  resolution 


authorizing  tribal  officers  to  enter  into 
an  agreement,  shall  be  forwarded  to  the 
Secretary  for  approval. 

§  21 1.7    Approval  of  agreements. 

(a)  A  minerals  agreement  submitted 
for  approval  shall  be  approved  or 
disapproved  within  one  hundred  and 
eighty  (180)  days  after  submission,  or 
sixty  (80)  days  after  compHance,  if 
required,  with  section  1(C(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909  [42  U.S.C.  4332  (2)(C)1  w  any  other 
requirement  of  Federal  law.  whichever 
is  later. 

(b)  In  approving  or  disapproving  a 
minerals  agreement,  a  determination 
shall  be  made  whether  the  agreement  is 
in  the  best  interest  of  the  Indian  tribe  or 
of  any  individual  Indian  who  may  be 
party  to  such  agreement  and  shall 
consider,  among  other  things,  the 
potential  economic  return  to  the  tribe; 
the  potential  environmental,  social  and 
cultural  effects  on  the  tribe;  and 
provisions  for  resolving  disputes  that 
may  arise  between  the  parties  to  the 
agreement  The  Secretary  is  not  required 
to  prepare  any  study  regarding 
environmented,  socioeconomic  or 
cultural  effects  of  the  implementation  of 
a  minerals  agreement  apart  from  that 
which  may  be  required  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1968  (42  U.S.C  4332(2KC)). 

(c)  At  least  thirty  (3D)  days  prior  to 
formal  approval  or  disapproval  of  any 
minerals  agreement,  the  affected  tribe 
shall  be  provided  with  written  findings 
forming  the  basis  of  tiie  Secretary's 
intent  to  approve  or  disapprove  such 
agreement  The  written  findings  shall 
include  an  environmental  assessment 
which  meets  the  requirements  of 
§  211.38  and  an  economic  assessment  as 
described  in  §  211.37.  if  needed.  The 
Secretary  may  include  in  the  written 
findings,  recommendations  for  changes 
to  the  agreement  needed  to  qualify  it  for 
approval.  "The  30-day  period  shall 
commence  to  run  as  of  the  date  the 
notice  is  received  by  the  tribe. 
Notwithstanding  any  other  law.  such 
findings  and  all  projections,  studies, 
data  or  other  information  (other  than  the 
environmental  assessment  required  by 
S  211.38]  possessed  by  the  Department 
of  the  Interior  regarding  the  terms  and 
conditions  of  the  minerals  agreement, 
the  financial  return  to  the  Indian  parties 
thereto,  or  the  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources,  or  the  production,  products  or 
proceeds  thereof,  shall  be  held  by  the 
Department  of  the  Interior  as  privileged 
proprietary  information  of  the  affected 
Indian  or  Indian  tribe.  The  letter 
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containing  the  written  findings  should 
be  headed  with: 

Privilagad  Prapriatary  InhMinaiioa  of  th« 
INana  oflittM  or  ImUanl. 

(d)  A  minerals  agreement  shall  be 
approved  by  the  Secretary  if  it  is 
determined  in  the  written  findings  that 
tfie  following  conditions  are  met: 

(1)  The  minerals  agreement  provides  a 
fair  and  reasonable  remuneration  to  the 
Indian  mineral  owner 

(2)  The  minerals  agreement  does  not 
have  adverse  cultural,  social,  or 
environmental  impact  on  the  Indian 
lands  and  community  affected,  sufficient 
to  outweight  its  expected  benefits  to  the 
Indian  mineral  owner; 

(3)  The  minerals  agreement  compUes 
with  the  requirements  of  this  part  all 
other  applicable  regulations,  tihie 
provisions  of  applicable  Federal  law. 
and  applicable  tribal  law  where  not 
inconsistent  with  Federal  law. 

(e)  The  detenninations  required  by 
paragraphs  (b)  and  (d)  of  this  section 
■hall  be  based  on  the  written  findings 
required  by  paragraph  (c)  of  this  section. 

(f)  The  question  of  "fair  and 
reasonable  remuneration"  within  the 
meaning  of  a  paragraph  (d)(1)  of  this 
section  shall  be  determined  by  the 
Secretary  based  on  information 
submitted  by  the  parties,  and  any  other 
information  considered  relevant  by  the 
Secretary,  including  a  review  of 
comparable  contemporary  contractual 
arrangements  or  offers  for  the 
devel(q>ment  of  similar  mineral 
resources  received  by  Indian  mineral 
owners,  by  non-Indian  mineral  owners, 
or  by  Uie  Federal  Government,  insofar 
as  that  information  is  readily  available 

(g)  If  any  representative  of  the 
Secretary  to  whom  authority  to  review 
proposed  minerals  agreements  has  been 
delegated  believes  that  an  agreement 
should  not  be  approved,  that  person 
shall  prepare  a  written  statement  of  the 
reasons  why  the  agreement  should  not 
be  approved  an  forward  this 
statement — together  with  the  agreement, 
the  written  findings  required  by 
paragraph  (c)  of  this  section,  and  all 
other  pertinent  documents— to  the 
Assistant  Secretary— Indian  Affairs  for 
decision,  with  a  copy  to  the  affected 
Indian  owner 

(h)  The  Assistant  Secretary— 'Indian 
Affairs  shall  review  any  agreement 
received  containing  a  recommendation 
that  it  be  disapproved,  and  make  the 
final  decision  for  the  Department 


Subpart  B    Procedures  for 
vMii|feuuve  Leeees 

The  regulations  in  this  Subpart  set 
forth  the  procedures  to  be  followed 
where  a  tribe  or  individual  Indian 
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mineral  o  vner  elects  to  enter  into  a 
mining  le  ise  under  the  Act  of  May  11. 
1938  (25 1  .S.C  396a-g).  which  governs 
the  leasii ;  of  tribal  lands,  or  the  Act  of 
March  3,  909  (25  U.S.C  396).  which 
governs  t  le  leasing  of  allotted  lands.  A 
lease  ma;  be  entered  into  throu^ 
competiti  re  bidding  under  the 
procedure  s  in  this  Subpart  or  by 
negotiati(  n  under  the  procedures  in 
Subpart  >  ,  or  through  a  combination  of  ^ 
both  com  tetitive  bidding  and 
negotiatii  n.  This  section  is  not  meant  to 
preclude  he  use  of  competitive  bidding 
when  a  ti  be  is  using  the  1982  Act  as  the 
contractu  g  authority. 


9211.21     *roc«duresfora«vardlngl 

(a)  Con  petitive  mining  leases  by 
tribal  min  sral  owners  shall  be  entered 
into  in  ao  ordance  with  the  procedures 
of  paragri  ph  (c)  of  this  section. 
However,  if  no  satisfactory  bid  is 
received,  )r  if  the  accepted  bidder  fails 
to  comple  :e  the  lease,  or  if  the  Secretary 
determin<  s  that  it  is  not  in  the  best 
interest  o  the  tribal  mineral  owner  to 
accept  th(  highest  bid.  the  secretary 
may  read  rertise  the  lease  for  sale, 
subject  to  the  consent  of  the  tribal 
mineral  o  vner.  or  the  lease  may  be  let 
through  p  ivate  negotiations  in 
accordani  e  with  Subpart  A  of  this  part 

(b)  Indi  m  mineral  owners  may 
request  tt  e  Secretary  to  prepare, 
advertise  negotiate,  and/or  award 
mining  le  ses  on  their  behalf.  If  so 
requested  the  Secretary  shall  undertake 
such  resp  tnsibility  in  accordance  with 
the  procei  lures  of  paragraph  (c)  of  this 
section  ai  d.  where  applicable,  the 
provision  of  paragraph  (a)  of  this 
section.  (!  f  requested  by  a  potential 
operator  iterested  in  acquiring  ri^ts  to 
Indian-ov  ned  minerals,  the  Secretary 
shall  proi  ipdy  notify  the  Indian  mineral 
owner  th<  reof,  and  advise  the  owner  in 
writing  o  the  alternatives  open  to  her/ 
him,  and    lat  the  owner  may  decline  to 
permit  an  r  prospecting,  mining, 
explorati(  n  or  production. 

(c)  Wh(  n  the  Secretary  exercises 
authority  to  enter  into  contracts  on 
behalf  of  ndividual  Indian  mineral 
owners,  o  •  when  by  the  Indian  mineral 
owners  ui  ider  paragraph  (b)  of  this 
section  to  assume  ^e  responsibility  of 
awarding  the  contract  the  Secretary 
shall  offei  leases  to  the  highest 
responsifa  e  qualified  bidder  subject  to  . 
the  follow  ing  procedures,  unless  it  is 
determin  d,  in  accordance  with 
paragrap    (a)  of  this  section  that  the 
highest  rt  urn  can  be  obtained  by  other 
methods  (  f  contracting  (such  as 
negotiatic  n): 

(1)  Leai  es  shall  be  advertised  for  a 
bonus  coi  sideration  under  sealed  bid, 
oral  auctj  in.  or  a  combination  of  both, 
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and  a  notice  df  such  advertisement  shall 
be  pubUshed  m  at  least  one  local 
newspaper  at  least  30  days  in  advance 
of  sale  or  sucl  longer  time  as  is 
necessary  to  <  chieve  optimum 
competition.  I  applicable,  such  notice 
must  identify  he  reservation  within 
which  the  tra(  ts  to  be  leased  are  found. 
No  specific  d(  icription  of  the  tracts  to 
be  leased  neei  be  published.  Specific 
descriptions  o  sudi  tracts  shall  be 
available  at  tl  e  office  of  the 
Superintendei  t  upon  request  The 
complete  text  Df  die  advertisement 
including  a  sp  icific  description  will  be 
mailed  to  eac  i  person  listed  on  the 
appropriate  a<  ency  mailing  list 

(2)  The  adv  rtisement  shall  specify 
any  terms  req  tested  by  the  Indian 
mineral  owne  and  may,  where 
sufficient  info  mation  exists  and  after 
consultation  t  ith  the  Authorized 
Officer,  penni  bidders  to  compete  on 
such  terms  ks  rental  and  royalfy  rates  as 
well  as  upon  I  onus  payment;  and  it 
shall  provide  hat  the  Secretary  reserves 
the  right  to  re;  set  any  or  all  bids,  and 
that  acceptan  le  of  the  lease  bid  by  or  on 
behalf  of  the  I  idian  mineral  owner  is 
required. 

(3)Eachbic  must  be  accompanied  by 
a  cashier's  dn  ick,  certified  check  or 
postal  money  order,  or  any  combination 
thereof,  payal  le  to  the  payee  designated 
in  the  advertii  ement  in  an  amount  not 
less  than  25  p  ircent  of  the  bonus  bid, 
which  shall  b«  returned  if  that  bid  is 
imsuccessful; 

(4)  A  succei  sful  bidder  must  within 
30  days  after  i  lotification  of  the  bid 
award,  remit  1 9  the  Secretary  the 
balance  of  th<  bonus,  the  first  year's 
rental,  a  $25  £  ing  fee,  her/his  share  of 
the  advertisin  ;  costs,  and  file  with  the 
Secretary  all  i  squired  bonds.  The 
successf^  bic  der  shall  also  file  the  lease 
incompleted  orm  at  that  time. 
However,  for  ;ood  and  explicit  reasons, 
the  Secretary  nay  grant  an  extension  of 
up  to  30  days  or  filing  of  the  lease. 
Failure  on  ttie  part  of  the  bidder  to 
comply  with  t  le  foregoing  shall  result  in 
forfeiture  of  tl  e  required  payment  of  25 
percent  of  anj  bonus  bid  for  the  use  and 
benefit  of  the  ndian  mineral  owner. 

(d)  When  tli  e  Indian  mineral  owner 
has  requested  the  Secretary  to  offer  a 
lease  to  the  hi  ^est  responsible  qualified 
bidder  in  accc  rdance  with  paragraph  (c) 
of  this  section  the  Secretary  shall 
advise  the  Inc  ian  mineral  owner  of  the 
results  of  the  lidding,  and  shall  not 
award  the  lea  le  to  any  bidder  until  the 
consent  of  the  Indian  mineral  owner  has 
been  obtainec , 
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S  211.22    Duration  of 

(a)  No  competitive  mining  lease  with 
an  Indian  mineral  owner  shall  exceed  a 
primary  term  of  ten  (10)  years  and  shall 
Continue  as  long  thereafter  as  minerals 
are  produced  in  paying  quantities.  For 
the  purpose  of  this  provision,  the  term  of 
a  mining  lease  entered  into  by  means  of 
the  exercise  of  an  option  shall  be 
measured  from  the  effective  date  of 
Secretarial  approval  of  the  lease.  All 
provisions  in  leases  governing  their 
duration  shall  be  measured  from  the 
date  of  the  approval,  unless  otherwise 
provided  in  die  lease. 


§211.23 

Leases,  bonds,  permits,  assignments, 
and  other  instruments  relating  to 
competitive  mineral  leasing  shall  be  on 
forms  prescribed  by  the  Secretary  which 
may  be  obtained  £:x>m  the 
Superintendent  or  other  officer  having 
jurisdiction  over  the  lands. 

Subpart  C— General 

{211.30   Scop*. 

This  subpart  sets  forth  general 
requirements  which  are  applicable  to 
any  contract  for  the  development  of 
Indian  minerals  entered  into  pursuant  to 
this  part. 

§211.31    Autlwrity  and  rMpontiMNty  of 
the  Buraau  of  Land  Management 

The  functions  of  the  Bureau  of  Land 
Management  are  defined  by  43  CFR  Part 
aieO—Onshore  Oil  and  Gas  Operations, 
and  43  CFR  Part  3260— Geothermal 
Resources  Operations,  and  currendy 
include  resource  evaluation,  approval  of 
drilling  permits  and  nuning  or 
production  plans,  and  inspection.  More 
detailed  responsibilities  are  contained 
in  prevailing  Memorandums  of 
Understanding  between  Bureaus 
assigned  responsibility  for  lease 
administration  and  in  the  Code  of 
Federal  Regulations. 

§21132    AuttMrity  and  responsibility  of 
tiM  Minerals  Management  Service  (MMS). 

Functions  of  the  Minerals 
Management  Service  are  defined  under 
regulations  contained  in  30  CFR  Part 
200 — ^Royalty  Management.  The 
Minerals  Management  Service  is 
assigned  the  responsibility  for  all 
accounting  work  necessary  for  the 
proper  computation  and  recording  of 
royalties  accruing  to  the  beneGt  of 
Indians.  Specific  duties  and 
responsibilities  of  the  Minerals 
Management  Service  are  further 
delineated  in  an  existing  Memorandum 
of  Understanding  between  the  Bureau  of 
Indian  Affairs  and  the  Minerals 
Management  Service  and  in  the  Code  of 
Federal  Regiilations. 


§211.33   AuHiorttyandratpoivribattyof 
tlw  DiractoCi  Offlca  of  Surface  Mining 
Ractamation  and  Enforcament  (OSMREi. 

The  OSMRE  is  the  regulatory 
authority  for  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
7201  et  seq.).  These  responsibilities  are 
found  in  30  CFR,  Chapter  VII. 

§211.34    Approval  Of  amendmenta. 

(a)  An  amendment,  modification  or 
supplement  to  a  contract  entered  into 
pursuant  to  the  regulations  in  this  part 
must  be  approved  by  the  Secretary.  The 
Secretary  may  approve  an  amendment, 
modification,  or  supplement  if  it  is 
determined  that  the  contract,  as 
modified,  meets  the  criteria  for  approval 
set  forth  in  §  211.6  or  the  competitive 
lease  meets  the  criteria  for  approval  in 

§  211.21. 

(b)  An  amendment  to  or  modifications 
of  a  contract  for  the  prospecting  for  or 
mining  of  Indian-owned  minerals,  which 
was  approved  prior  to  the  effective  date 
of  these  regulations,  shall  be  approved 
by  the  Secretary  if  the  entire  contract 
meets  the  criteria  set  forth  in  §  211.6  or 
§  211.21  of  this  part  When  appropriate, 
the  Secretary  shall  prepare  a  written 
economic  assessment  of  the  amendment 
or  modification  and  an  environmetal 
and  cultural  assessment  pursuant  to 

§  211.38  of  this  part. 

§211.35   Removal  of  rtatrtobons. 

(a)  Notwithstanding  the  provisions  of 
any  mining  contract  to  the  contrary,  the 
removal  of  all  restrictions  against 
alienation  shall  operate  to  divest  the 
Secretary  of  all  supervisory  authority 
and  responsibility  with  respect  to  the 
contract.  Thereafter  all  payments 
required  to  be  made  under  the  contract 
shall  be  made  directly  to  the  Indian 
mineral  owner(s). 

(b)  In  the  event  restrictions  are 
removed  from  a  part  of  the  land 
included  in  any  contract  to  which  this 
part  applies,  the  entire  contract  shall 
continue  to  be  subject  to  the  supervision 
of  the  Secretary  until  such  time  as  the 
holder  of  the  contract  and  the 
unrestricted  minerals  owner  shall 
furnish  to  the  Secretary  satisfactory 
evidence  that  adequate  arrangements 
have  been  made  to  account  for  the 
mineral  resources  of  the  restricted  land 
separately  from  those  of  the 
unrestricted.  Thereafter,  the  unrestricted 
portion  shall  be  relieved  from 
supervision  of  the  Secretary,  and  the 
restricted  portion  shall  continue  to  be 
subject  to  such  supervision  as  is 
provided  by  the  Secretary,  the  contract 
the  regulations  of  this  part,  and  all  other 
applicable  laws  and  regulations. 


(c)  Should  restrictions  be  removed 
from  only  part  of  the  acreage  covered  by 
a  contract  agreement  which  provides 
that  payments  to  the  mineral  owners 
shall  thereafter  be  paid  to  each  owner  in 
the  proportion  which  her/his  acreage 
bears  to  the  entire  acreage  covered  by 
the  contract  the  operator  on  any 
unrestricted  portion  shall  continue  to  be 
required  to  make  the  reports  required  by 
the  regulations  in  this  part  with  respect 
to  the  beginning  of  operations, 
completion  of  operations,  and 
production,  as  if  no  restrictions  had 
been  removed.  In  the  event  the 
unrestricted  portion  of  the  contracted 
premises  is  producing,  the  operator  will 
also  be  required  to  pay  the  portion  of 
the  royalties  or  other  revenue  due  the 
Indian  mineral  owner  at  the  time  and  in 
the  manner  specified  by  the  regulations 
in  this  part. 

§211.36    Gaologiealandgaopltyaical 


(a]  Permits  to  conduct  geological  and 
geophysical  operations  on  Indian  land 
which  are  not  included  in  a  contract 
entered  into  pursuant  to  this  part  may 
be  approved  by  the  Secretary  with  the 
consent  of  the  Indian  owner  under  the 
following  conditions: 

(1)  The  permit  must  describe  the  area 
to  be  explored,  the  duration  of  the 
permit  and  the  consideration  to  be  paid 
the  Indian  owner; 

(2)1  The  permit  will  not  grant  the 
permittee  any  option  or  preference 
rights  to  a  lease  or  other  development 
contract  or  authorize  the  production  or 
removal  of  minerals  unless  specifically 
so  stated  in  the  permit: 

(3)  The  permittee  or  an  authorized 
'representative  shall  pay  for  all  damages 

to  growing  crops,  or  improvements  on 
the  lands,  and  all  other  surface  damage 
resulting  from  operations  conducted  on 
the  permitted  lands; 

(4)  A  copy  of  all  data  collected 
pursuant  to  operations  conducted  under 
the  permit  shall  be  forwarded  to  the 
Secretary  and  made  available  to  the 
Indian  mineral  owner  when  so  provided 
for  in  the  permit.  Data  collected  under  a 
permit  shall  be  held  by  the  Secretary  as 
privileged  and  proprietary  information 
for  the  time  prescribed  in  the  permit. 
Where  no  time  period  is  prescribed,  the 
Secretary  may  release  the  information 
upon  requests. 

(5)  In  instances  where  the  Indian 
mineral  owner  is  also  the  surface  land 
owner,  the  Indian  mineral  owner  will 
obtain  any  additional  necessary  permits 
or  rights  of  ingress  or  egress  from  any 
other  surface  user,  permittee,  lessee,  or 
allotee  on  her/his  land  heeded  for  the 
geological  permittee  to  enter  onto  the 
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land  to  conduct  exploratory  operations. 
In  instances  where  the  Indian  mineral 
owner  is  not  the  surface  owner,  the 
Indian  mineral  owner  shall  lend  all 
possible  assistance  to  the  geological 
permittee  in  (Staining  any  such 
additional  necessary  permits  or  right  of 
ingress  or  egress;  and 

(6)  A  permit  may  be  granted  by  the 
Secretary  without  the  consent  of  the 
individual  Indian  owners  if: 

(i)  The  land  is  owned  by  more  than 
one  person,  and  the  owners  of  a 
majority  of  the  interests  therein  consent 
to  the  permit;  or 

(ii)  The  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  is 
unknown,  and  the  owners  of  any 
interests  therein  whose  whereabouts  is 
known,  or  a  majority  thereof,  consent  to 
the  permit:  or 

(iii)  The  heirs  or  devisees  of  a 
deceased  owner  of  the  land  or  an 
interest  therein  have  not  been 
determined  and  the  Secretary  finds  that 
the  permit  activity  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof;  or 

(iv)  The  owners  of  interests  in  the 
land  are  so  numerous  that  the  Secretary 
finds  it  would  be  impracticable  to  obtain 
their  consent  and  also  finds  that  the 
permit  activity  will  cause  no  substantial 
injury  to  the  land  or  any  owner  thereof. 

(b)  A  pomit  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 
included  in  a  contract  entered  into 
pursuant  to  this  part  will  not  be  required 
of  the  operator  in  the  absence  of 
provisions  In  the  contract  requiring  that 
a  permit  be  obtained.  If  a  permit  is  to  be 
required,  the  contract  shall  state  the 
procedures  for  obtaining  approval  of  a 
permit 

9211J7    Econointc  MMumwiU. 

An  economic  assessment,  where 
required,  shall  be  prepared  by  the 
Secretary  and  shall  take  into 
consideratioD  the  following  where 
applicable: 

(a)  Whether  there  are  assurances  in 
the  contract  that  prospecting  and  mining 
operations  will  be  conducted  with 
appropriate  diligence; 

(b)  Whether  water  in  the  amount 
needed  for  purposes  of  operations  under 
the  contract  is  available; 

(c)  Whether  production  royalties  or 
other  form  of  return  on  the  minerals  or 
other  valuable  resources  removed  from 
the  leased  premises  is  adequate;  and 

(d)  When  a  method  of  contracting 
other  than  by  the  competitive  bidding 
procedures  is  used,  whether  that  method 
is  likely  to  provide  the  Indian  mineral 
owner  with  a  share  of  the  return  on  the 
production  of  her/his  mineral  equal  to 
what  she/he  might  otherwise  obtain 


through  cotipetitive 
a  comparis  >n 
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bidding  where  sudi 
can  readily  be  made. 


9  21 1.38    El  vironmental  assessments. 

(a]  An  ei  vironmental  assessment 
shall  be  pri  pared  by  the  Secretary  in 
accordance  with  regulations 
promulgate  1  by  the  Council  on 
Environmei  ital  Quality.  40  CFR  150a9. 
30  BIAM  a  pplement  1.  and  516  DM  1-7. 
When  it  is  i  etermined  prior  to  the 
preparatioi  of  the  assessment  that  a 
complete  ei  ivironmental  impact 
statement  i  eeds  to  be  prepared  prior  to 
approvals  the  contract,  preparaticm  of 
that  enviro  imental  impact  statement 
may  be  reg  irded  as  satisfying  the 
requiremen  :s  of  this  section.  Prior  to 
contract  ap  iroval  the  environmental 
assessment  shall  be  made  availaUe  to 
the  Indian  i  lineral  owner  and  to  the 
governing  I  ody  of  the  affected  Indian 
tribe,  and  s  lall  also  be  made  available 
for  public  r  iview  at  the  Bureau  office 
having  juris  diction  over  the  pnqwsed 
mineral  agi  semenL 

(b)  In  ore  >r  to  make  a  determination 
of  thye  effec  of  a  contract  on  prehistoric, 
historic,  an  litectural,  archeological. 
cultural,  an  1  scientific  resources,  in 
compliance  with  the  National  Historic 
Preservatio  i  Act  16  U.S.C  470  et  seq.. 
Executive  (  rder  11593  (May  1971).  and 
regulations  ;}romulgated  thereunder.  36 
CFR  Parts  (  ),  63,  and  800,  and  the 
Archeologit  al  and  Historic  Preservation 
Act  16  U.S,  Z.  469a-l  et  seq.,  and  the 
American  i  idian  Religious  Freedom  Act 
of  Augusts  1976  (Pub.  L.  95-341).  the 
Secretary  s  lall.  prior  to  approval  of  a 
contract,  pc  rform  surveys  or  cause 
surveys  to  ie  made  to  determine  the 
effect  of  thi  exploration  and  mining 
activities  oi  i  properties  which  are  listed 
in  the  Natic  aal  Register  of  Historic 
Places.  16 1  .S.C  470a.  or  are  eligible  for 
listing  in  th  \  National  Register.  If  the 
surveys  inc  cate  that  properties  listed  in 
or  eligible  f  tr  Hsting  in  the  National 
Register  wi  I  be  affected,  the  Secretary 
shall  seek  t  le  comments  of  the  Advisory 
Council  on  historic  Preservation 
pursuant  to  36  CFR  Part  BOO.  If  the 
mineral  de\  elopment  will  have  an 
adverse  eff  c\.  on  sudj  properties,  the 
Secretary  s  lall  ensure  that  the 
properties  will  either  be  avoided,  the 
effects  mitigated,  or  the  data  describing 
the  historic  property  is  preserved. 

Pi  rsonsi 


$211.39 
representatl|re 

(a)  The 
capacity 
and  geophj4ical 
agreements 
bonds,  or 
these  regulations 
certificatioi 


signing  in  a 
capacity. 

sfpiing  in  a  representative 
delivery  of  bids,  geological 
cal  permits,  minerals 
leases,  or  assignments, 
instruments  required  by 
IS  constitutes 
that  the  individual  signing 


at  i 


o  ler  i 


agent)  is  authorized  to 
capacity.  An  agent  for  a 

a  satisfactory  power 


.  corpora  ion 


(except  a  suret] 
act  in  such 
surety  shall  fui^sh 
of  attorney. 

(b)A 
an  interest  in  a 
real  property  interest 
minerals  shall 
Superintendent 

(1)  The  State^) 
corporation  is  i 
corporation  is 
interests  in  the 
described  in  the 


l]Bve( 


(2)  That  it  hai 
business  and 
the  instrument. 


(c)  The  Secretary 
or  after  the  app  oved 
minerals 
bond,  call  for 
information 
regulations  in 
laws  and  regulajtii 
responsibility 
owner. 


t( 


proposing  to  acquire 
>ennit  or  a  contracted 
in  Indian-owned 
on  file  with  the 
B  statement  showing: 
is  which  the 
incorporated,  and  that  the 
a  ithorized  to  hold  such 
itate  where  the  land 
instrunient  is  situated; 
power  to  conduct  all 
operations  as  described  in 


may,  either  before 
of  a  permit 
agreei^nt  assignment  or 

reasonable  additional 

to  carry  out  the 
part  other  applicable 
ons,  and  her/his  trust 
the  Indian  mineral 


■  ai  y  1 
nee  sssary  I 
ttisi 


$211^    Bonds 

(a)  The  Secre  ary  shall  require  a 
prospector  or  o]  erator  to  furnish  a 
surety  bond  in  i  uch  amount  as  is 
deemed  approp  iate. 

(b)  Before  be]  inning  mining 
operations,  the  >perator  shall  furnish  a 
bond  in  an  amo  mt  to  be  determined  by 
the  Secretary  ai  d  the  approving  ofiicer 
to  assure  compi  ance  widi  the  terms  of 
the  contract. 

(c)  Bonding  slfall  be  by  corporate 
surety  bonds. 

(d)  Hie  Secre  ary  reserves  the 
discretionary  ri;  ht  to  require  a  change  in 
the  amount  of  b  >nds.  The  bonds  shall  be 

least  sufficient  to  satisfy 
the  reclamation  requirements 
established  pun  uant  to  an  approved 
exploration  or  n  ining  plan,  or  an 

or  supplemental  plan. 

(e)  In  lieu  of  tlte  bonds  required  by 
this  section,  an  rrevocable  letter  of 
credit  may  be  si  ibmitted  for  the  same 
amount  as  a  boi  id. 


§211.41    Mannei 

Unless  otherv  ise 
approved  contract, 
made  to  the 
party  as  may  be 
made  at  such 
contract  or  by 


§211.42 

(a)  No  exploration 
operations  are 
contract  premises 
date  of  the  contract 
of  the  contract 
contract  is  officially 


of  payments. 

provided  for  in  an 

:.  all  payments  shall  be 

or  such  other 

designated  and  shall  be 

as  provided  for  in  the 

regulation. 


Sec  retary  ( 


I  time 


Permis  ikm  to  start  operations. 


ormming 
I^rmitted  on  any 
before  the  effective 
:.  The  effective  date 
^all  be  the  date  the 
approved  by  the 
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Secretary  pursuant  to  the  regulations  in 
this  part 

(b)  Written  permission  must  be 
secured  from  the  Secretary  before  any 
operations  are  started  on  the  contract 
premises  in  accordance  with  applicable 
rules  and  regulations.  After  such 
permission  is  secured,  operations  must 
be  conducted  in  accordnce  with  all 
applicable  operating  regulations 
promulgated  by  the  Secretary  of  the 
Interior.  Copies  of  applicable  operating 
regulations  may  be  sectu«d  from  either 
the  Audiorized  Officer  or  the 
Superintendent,  and  no  operations 
should  be  undertaken  widiout  a  study  of 
such  regulations. 

§211.43    RacordkMplna. 

(a)  The  prospector  or  operator  shall 
maintain  records  of  all  prospecting  and 
mining  operations  conducted  pursuant 
to  a  contract,  including  information  on 
the  type,  grade  or  quality,  and  weight  of 
all  minerals  mined,  sold,  used  on  the 
premises,  or  otherwise  disposed  of,  and 
all  minerals  in  storage  (remaining  in 
inventory),  and  all  ii^ormation  on  the 
sale  or  disposition  of  the  minerals.  Such 
records  shall  be  kept  so  that  they  may 
be  readily  inspected. 

(b)  All  maps  and  records  maintained 
under  paragraph  (a)  of  this  section,  all 
records  regan&ig  the  financial  structure 
of  the  prospector  or  operator,  and  any 
other  records  which  are  pertinent  or 
related  to  operations  done  under  a 
contract  shall  be  available  for 
examination  by  the  Secretary,  upon 
request.  Such  records  shall  at  all  times 
be  available  for  the  purpose  of  an 
independent  audit  upon  the  request  of 
the  Secretary. 

(c)  All  maps  and  records  maintained 
under  paragraphs  (a)  and  (b]  of  this 
section  will  be  furnished  MMS  in 
accordance  with  MMS  regulations  and 
guidelines.  Such  records  will  be 
safeguarded  by  MMS  in  accordance 
with  appropriate  laws,  regulations,  and 
guidelines. 

(d)  Records  will  be  provided  to  the 
Authorized  Officer  in  accordance  with 
BLM  regulations  and  guidelines.  Such 
records  will  be  safeguarded  by  BLM  in 
accordance  with  appropriate  laws, 
regulations  and  guidelines. 

§211.44    Mining  contracts— individually- 
owned  Indian  lands. 

(a)  The  Secretary  may  execute  mining 
contracts  on  behalf  of  unknown  owners 
of  future  contingent  interests,  and  on 
behalf  of  minors  without  a  legal 
guardian,  and  on  behalf  of  persons  who 
are  legally  incompetent. 

(b)  If  the  allottee  is  deceased  and  the 
heirs  to  or  devisees  of  any  interest  in  the 
allotment  have  not  been  determined,  or 


some  or  all  of  them  cannot  be  located, 
mining  contracts  involving  such 
interests  may  be  executed  by  the 
Secretary,  provided  that  the  mineral 
interest  shall  have  been  offered  for  sale 
under  provisions  of  §  211.21  of  Subpart 
B. 

(c)  If  an  owner  is  a  life  tenant,  and  the 
division  of  rents  and  royalties  is  not 
clearly  expressed  in  the  doctunent 
creating  the  life  estate,  the  contract  shall 
be  accompanied  by  an  agreement 
between  tiie  Ufe  tenant  and  the 
remainderman  providing  for  the  division 
of  rents  and  royalties.  The  agreement  is 
subject  to  the  approval  of  the  Secretary. 

(d)  The  Secretary  may  approve  a 
^minerals  contract  where  less  than  100 

percent  of  the  undivided  mineral  interest 
is  committed  to  the  contract,  and  the 
Secretary  has  determined  it  to  be  in  the 
best  interest  of  the  Indian  mineral 
owners,  provided  that: 

(1)  A  contract  approved  by  the 
Secretary  pursuant  to  this  paragraph 
shall  include  only  the  mineral  interests 
of  the  consenting  Indian  owners. 

(2)  Sixty-six  and  two  thirds  percent  or 
more  of  the  undivided  mineral  interest  is 
conmiitted  to  the  contract: 

(3)  The  operator  is  required  to  submit 
a  certified  statement  containing 
evidence  that  the  non-consenting  Indian 
mineral  owners  have  been  contacted 
and  have  refused  to  consent  to  the 
contract:  and 

(4)  The  operator  is  required  to  submit 
to,  and  obtain  the  approval  of  the 
Secretary  for  a  plan  describing  how  the 
operator  will  account  to  the  non- 
consenting  mineral  interest  owners  for 
all  income  attributable  to  their 
undivided  interest. 

(e)  The  Secretary  shall  provide  all 
known  non-consenting  mineral  owners 
with  a  certified  notice  that  a  contract 
affecting  their  undivided  interest  has 
been  approved  without  their  consent, 
along  with  a  copy  of  the  operator's  plan 
for  accounting  for  their  interests. 

§211.45    Assiqnmants;  ovnfcing  royalttas 
and  oparaHns  ■graementi. 

(a)  Assignments.  An  assigrunent  or 
sublease  of  any  interest  in  a  contract 
entered  into  pursuant  to  this  part  shall 
not  be  valid  without  the  approval  of  the 
Secretary  and  the  Indian  mineral  owner, 
if  approval  by  the  Indian  owner  is 
required  in  the  contract.  The  assignee 
must  be  qualified  to  hold  such  contract 
and  shall  furnish  a  satisfactory  bond 
conditioned  on  the  faithful  performance 
of  the  terms  and  conditions  thereof. 
Approval  shall  not  relieve  the  assignor 
of  obligations  under  the  original 
contract,  unless  the  Secretary,  with  the 
consent  of  the  Indian  mineral  owner 
when  required,  releases  the  assignor  of 


obligations  under  said  contract.  The 
Secretary  may  permit  the  release  of  any 
bonds  executed  by  the  assignor  upon 
execution  of  satisfactory  bonds  by  the 
assignee. 

(b)  Overriding  royalties  and  operating 
agreements.  Agreements  creating 
overriding  royalties  or  payments  out  of 
production  and  agreements  designating 
operators  shall  not  be  considered 
assignments,  and  the  approval  of  the 
Department  of  the  Interior  or  any  agency 
thereof  is  not  required.  Such  agreements 
shall  be  construed  as  not  modifying  any 
of  the  obligations  of  the  operator  with 
the  Indian  mineral  owner  under  the 
contract  the  regulations  in  this  part,  and 
Part  216  of  this  title,  including 
requirements  for  Departmental  approval 
before  abandonment.  All  such 
obligations  are  to  remain  in  full  force 
and  effect,  the  same  as  if  free  of  any 
such  overriding  royalties  or  payments. 
Such  agreements  shall  be  filed  with  the 
Secretary  unless  incorporated  in 
assignments  or  instruments  required  to 
be  filed  pursuant  to  paragraph  (a)  of  this 
section. 

§  21 1.46    Twniiiialiufi  and  cancaNation; 

IOf( 


(a)  If  the  Secretary  determines  that  a 
prospector  or  operator  has  failed  to 
comply  with  the  regulations  in  this  part 
other  applicable  laws  or  regulations,  the 
terms  of  the  permit  or  contract  the 
requirements  of  an  approved 
exploration  or  mining  plan.  Secretarial 
orders  or  the  order  of  the  Authorized 
Officer,  and  such  noncompliance  does 
jiot  threaten  immediate  and  serious 
damage  to  the  environment  the  mine  or 
the  deposit  being  mined,  or  other 
valuable  mineral  deposits  or  other 
resources,  the  Secretary  shall  serve  a 
notice  of  noncompUance  upon  the 
prospector  or  operator  by  delivery  in 
person  or  by  certified  mail  to  her/him  at 
her/his  last  known  address.  Failure  of 
the  prospector  or  operator  to  take  action 
in  accordance  with  the  notice  of 
noncompliance  within  the  time  limits 
specified  by  the  Secretary,  shall  be 
grounds  for  suspension  of  operations 
subject  to  such  notice  by  the 
Superintendent  or  grounds  for  the 
Secretary's  recommendations  for  the 
initiation  of  action  for  cancellation  of 
the  lease,  permit,  license,  or  contract 
and  forfeiture  of  any  compliance  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  prospector  or 
operator  has  failed  to  comply  with  the 
provisions  of  applicable  laws, 
regulations,  terms  of  the  permit  or 
contract  or  the  orders  of  the  Secretary 
or  the  Authorized  Officer,  and  shall 
specify  the  action  which  must  be  taken 
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to  cocrect  such  noncompliance  and  the 
time  limits  within  which  audi  action 
shall  be  taken.  A  written  report  shall  be 
submitted  by  the  prospector  or  operator 
to  the  Secretary  within  10  days  of  the 
time  such  noncompliance  has  been 
corrected 

(c)  It  in  the  judgment  of  the  Secretary, 
a  prospector  or  operator  is  conducting 
activities  on  lands  subject  to  the 
provisions  of  this  part 

(1)  Which  fail  to  comply  with  the 
provisions  of  this  part,  other  applicable 
laws  or  regulations,  the  terms  of  the 
minerals  agreement,  the  requirements  of 
an  approved  exploration  or  drilling  plan, 
her/his  orders  or  the  orders  of  the 
Authorized  Officer,  and 

(2)  Which  threaten  immediate  and 
serious  damage  to  the  environment,  the 
resource  or  the  deposit  being  developed, 
or  other  valuable  mineral  deposits  or 
other  resources:  the  Secretary  shall 
order  the  Immediate  cessation  of  such 
activities  without  prior  notice  of 
noncoinpliance.  The  Secretary  shall 
however,  as  soon  after  issuance  of  the 
cessation  order  as  possible,  serve  on  the 
prospector  or  operator  a  statement  of 
the  reasons  for  the  cessation  order  and 
the  actions  needed  to  be  taken  before 
the  order  will  be  lifted. 

(3)  Such  orders  shall  be  immediately 
effective. 

(d)  If  a  prospector  or  operator  fails  to 
take  action  in  accordance  with  the 
notice  of  noncompliance  served  upon 
her/him  pursuant  to  paragraph  (a)  of 
this  section,  or  if  a  prospector  or 
operator  fails  to  take  action  in 
accordance  with  the  cessation  order 
statement  served  upon  her/him  pursuant 
to  paragraph  (c)  of  this  section,  the 
Secretary  may  issue  a  notice  of  intent  to 
cancel  the  minerals  apeement 
specifying  the  basis  for  notice.  The 
prospector  or  operator  shall  have  30 
days  from  receipt  of  the  notice  to 
present  evidence  as  to  why  the  nrinerals 
agreement  should  not  be  cancelled. 

(e)  No  provision  in  this  section  shall 
be  interpreted  as  replacing  or 
superseding  any  other  remedies  of  the 
Indian  mineral  owner  as  set  forth  in  the 
minerak  agreement  or  otherwise 
available  at  law. 

(f)  Nothing  in  this  section  is  intended 
to  supersede  die  independent  authority 
of  the  Authorized  OfRcer  and/or  the 
MMS  official.  However,  the  Authorized 
Officer,  the  MMS  official,  and  the 
Secretary  should  consult  with  one 
anodier.  tndien  feasible,  before  taking 
any  enforcement  actions. 

(g)  All  notices  (tf  non-compliance  or 
mders  of  cessation  or  contract 
canoeUation  may  bo  appealed  pursuant 
to  25  CFR  Put  2.  Pmrided.  appeals  of 
cessation  orders  nnder  this  part  shall 


not  relieve 
from  the 
comply  therewith. 

$211.47 


terms  and 
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the  prospector  or  operator 
o^igation  to  immediately 


of 


(a)  The !  ecretary  may,  under  such 


nnditions  be  prescribed. 


authorize  t  uspension  of  operating  and 
producing  equirements  in  the  extended 
contract  te  m  whenever  it  is  determined 
that  reme<ial  operations  are  in  the  best 
interest  of  the  bidian  mineral  owner. 
Provided,  mat  such  remedial  operations 
are  condu<  ted  with  reasonable  diligence 
during  the  )eriod  of  nonproduction 
according  o  the  provisions  in  43  CFR 
3473.4, 348  1.3.  or  3503.3-2  as  applicable. 
Any  suspe  ision  under  this  paragraph 
shall  not  n  lieve  the  operator  from 
liability  fo  the  payment  of  rental  and 
minimum  i  jyalty  or  other  payments  due 
under  the  i  srms  of  the  contract. 

(b)  An  a  (plication  for  permission  to 
suspend  o  erating  or  producing 
requireme  ts  for  economic  or  marketing 
reasons  od  a  mining  operation  capable 
of  commer  :ial  production  which  is 
submitted  o  the  Secretary  after  the 
expiration  )f  the  primary  term  of  die 
contract  m  ist  be  accompanied  by  the 
written  CO  sent  of  the  Indian  mineral 
owner  anc  a  written  agreement 
executed  b  ^  the  parties  setting  forth  the 
terms  peril  ining  to  the  suspension  of 
operations 

(c)  No  a;  proval  shall  be  required  for  a 
suspensioi  of  operations  which  occurs 
within  the  >rimary  term  of  the  ccmtract 

}211.4«    PmaMes. 


(a)  Viol^ions 
conditions  of 
regulationi 
comply 
or  a  cessation 
§  211.46.  m  ly 
operator  tc 
$1,000  per 
violation  c 
beyond  thi 
corrective 

(B)  A  notice 
shall  be 
operator  either 
mail.  The 
of  the  viol4tion 
penalty, 
or  operato 
request  a 
receipt  of 
penalty. 

the  Superintendent 
be  conclusive 
pursuant 
request  foi 
running  of  [lenaltii 
comfrfiano 


of  the  terms  and 
any  contract,  or  the 
in  this  part,  or  failure  to 
a  notice  of  noncompliance 
order  issued  pursuant  to 
subject  a  prospector  or 
a  penalty  of  not  more  than 
lay  for  each  day  that  such 
noncompliance  continues 
time  limits  prescribed  for 
iction. 

of  a  proposed  penalty 
"  on  the  prospector  or 
personally  or  by  certified 
1  otice  shall  specify  the  nature 
and  the  proposed 
1  shall  advise  the  prospector 
of  her/his  right  to  either 
I  earing  within  30  days  from 
le  notice  or  pay  the  proposed 
shall  be  held  before 
whose  findings  shall 
,  unless  an  appeal  is  taken 
§  211.49  of  this  part.  A 
a  hearing  does  not  stop  die 
'  ies  for  continuing  non- 


H  iaringsi 


(c)  Payment  n  fiiU  of  penalties  more 
than  10  days  a:  er  final  notice  that  a 
penalty  has  bei  in  imposed,  shall  subject 
the  prospector  ir  operator  to  late 
payment  diarg  te.  Late  payment  charges 
shall  be  calcidi  ted  on  the  basis  of  a 
percentage  ass  tssment  rate  of  the 
amount  unpaid  per  month  for  each 
month  or  fracti  m  thereof  until  payment 
is  received  by  1  be  BIA.  In  the  absence  of 
a  specific  conti  act  provision  prescribing 

the  interest  rate  on  late 
1 1  inderpayments  shall  be  a 

under  section  6621  of  the 
Internal  Reven  te  Code  of  1954  Interest 
shall  be  charge  1  only  on  the  amount  of 
payment  not  re  :oived  and  only  for  the 

the  payment  is  late. 

(d)  Prospectc  rs  or  operators  also  may 
be  subject  to  p  nalties  under  other 
appUcable  rule  i  and  regulations,  or 

I  of  an  approved  contract 
None  of  the  pre  visions  of  this  section 
shall  be  interpi  eted  as: 

or  st^ierseding  the 
independent  ai  thority  of  the  Authorized 
Officer,  the  Dii  ictor.  or  the  MMS  official 
to  impose  pens  ties  for  violations  (^ 
applicable  regi  ations  pursuant  to 
autluwity  grant  id  mxler  43  CFR  Groups 


a  diifferent  rate 
payments  and 
rate  ai^cable 


3400  and  350a 
(2)  Replacing 


penalty  provisi  hi  ia  the  terms  and 


conditions  of  a 


Secretary  pursi  lant  to  this  part. 


rom  decisions  of  the 
( fficers  under  this  part 
[  orsuant  to  Part  2  of  this 


$211.49 

(a)  Appeals 
Departmental 
may  be  taken 
title. 

(b)  Cessatioi 
to  S  211.46  of 
suspended  as  a 
appeal,  unless 
ordered  in  writing 
whom  such  an 
then  only  upon 
by  sudi  officia 
not  be  detrimeital 


owner,  or  upon 
deemed  adequate 
mineral  owner 
indemnify  the 
from  any  resultng 


$211.50    Fees. 

Unless  otherwise 
Secretary,  eacl 
or  other  contra  :t 
surrender  therqof, 
by  a  filing  fee 
pursuant  to  thij 
deposited  in 
pursuant  to 
U.S.C  413. 


th! 


or  snperseding  any 


ocmtract  approved  by  the 


tlis 


orders  issued  pursuant 

part  shall  not  be 
result  of  the  taking  of  an 
luch  suspension  is 

by  the  official  before 
appeal  is  pending,  and 
a  written  determination 
that  such  suspenion  will 

to  the  Indian  mineral 
submission  of  a  bond 

by  both  the  Indian 
and  the  Secretary  to 
idian  mineral  owner 

loss  or  damage. 


authorized  by  the 
permit,  lease,  sublease, 
or  assignment  or 
\  shall  be  accompanied 
^  $25.  All  fiees  collected 
section  shall  be 
General  Tteasury  Fund 
thej  requirements  of  25 
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§211.51    M 

With  GovenwiMnt  4 

No  employee  of  the  HA  or  Indian 
Health  Service  (IHS)  shall  enter  into  or 
be  a  party  te  any  mineral  agreement, 
assignment  thereof,  or  interest  therein 
involving  trust  or  restricted  Indian- 
owned  mineral  interests.  See  18  U.S.C. 
437. 

PART  212— REMOVED 

2.  Part  212— Leasing  of  Allotted  Lands 
for  Mining,  is  hereby  removed. 

3.  Chapter  I  of  Title  25,  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  numbered  Part  225  to 
read  as  follows: 

PART  225-OIL  AND  GAS  AND 
GEOTHERMAL  CONTRACTS 

225.1  Purpose  and  scope. 

225.2  Infonnation  collection. 

225.3  Definitions. 

Subpart  A— Fluid  Minerals  Agreements 

225.20  Scope. 

•  225.21  Authority  to  contract. 

225.22  Negotiation  procedures. 

225.23  Approval  of  agreements. 

Subpart  B— Procedures  for  Competitive  on 
and  Gas  and  Geothermal  l.eases 

225.30  Scope. 

225.31  Procedures  for  awarding  leases. 

225.32  Deration  of  leases. 

225.33  Rentals;  Biinimum  royalty: 
production  royalty  on  oil  and  gas  leases. 

225.34  Contracts  for  subsurface  storage  of 
oil  and  gas. 

225.35  Surrender  of  leases. 

225.36  Forms. 

Subpart  C— General 

225.40  Scope. 

225.41  Authority  and  responsibility  of  the 
Bureau  of  Land  Management. 

225.42  Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

225.43  Approval  of  amendments  to 
contracts. 

225.44  Geological  and  geophysical  permits. 

225.45  Removal  of  restrictions. 

225.46  Oil  and  gas  and  geothermal  contracts 
of  undivided  inherited  lands. 

:    225.47    Persona  signing  in  a  representative 
capacity. 

225.48  Economic  assessments. 

225.49  Environmental  assessments. 

225.50  Bonds. 

225.51  Manner  of  payments. 

225.52  Permission  to  start  operations. 

225.53  Assignments  and  overriding  royalties 
and  operating  agreements. 

225.54  Suspension  of  Production:  Remedial 
Woi*oveT/Shut-ln. 

225.55  Unitization  and  communitization 
agreements  and  well  spacing 
requirements. 

22536    Inspection  of  premises;  books  and 

accounts. 
225.57    Termination  and  cancellation: 

enforcement  of  orders. 


225.5a   Penalties. 

225.59  Appeals. 

225.60  Fees. 

22541    No  oil  and  gas  or  geothermal 
agreements  made  with  Government 
employees. 

225.62    Sales  contracts,  division  orders  and 
other  division  of  interest  documents. 

Authority:  Sec.  4.  Act  of  May  11. 1938  (52 
Stat.  348,  25  U.S.C.  396a-g).  Act  of  March  3. 
1909.  as  amended  (35  Stat.  783.  25  U.S.C.  386): 
sec  1.  Act  of  August  9, 1955,  as  amended  (68 
Stat.  539,  25  U.S.C.  415),  sees.  16  and  17,  Act 
of  June  18, 1934  (48  Stat.  987.  25  U.S.C.  476 
and  477):  sec.  102.  Act  of  January  1, 1970  (83 
Stat.  42  U.S.C.  4332):  Act  of  December  22, 
1982  (96  Stat  1938, 25  U5.C  2101-2108):  Art 
of  August  11, 1978  (92  Stat.  469;  42  US.C. 
1966):  Act  of  January  12, 1953  (96  Stat.  2447, 
30  U.S.C.  1701). 


§225.1    Purpose  and  scop*. 

(a)  The  regulations  in  this  part  govern 
contracts  for  the  development  of  Indian- 
owned  oil  and  gas  and  geothermal 
resources.  Subpart  A — ^Mineral 
Agreements,  establishes  the  procedures 
for  the  approval  of  oil  and  gas  or 
geothermal  mineral  agreements  entered 
into  pursuant  to  the  Indian  Mineral 
Development  Act  of  1982  (Pub.  L.  97- 
382).  Subpart  B— Procedures  for 
Competitive  Oil  and  Gas  and 
Geothermal  Leases  contains  regulations 
governing  the  procediu«8  for  the 
issuance  of  oil  and  gas  and  geothermal 
leases  on  tribal  or  allot^d  lands 
pursuant  to  the  Act  of  May  11, 1938  (52 
Stat.  348;  25  U.S.C.  3g6a-g)  and  the  Act 
of  March  3, 1909,  as  amended  (35  Stat 
783,  25  U.S.C.  396).  Subpart  C— General 
contains  miscellaneous  provisions 
which  apply  to  contracts  for  oil  and  gas 
or  geothermal  agreements.  These 
regulations  are  intended  to  ensure  that 
Indian  owners  desiring  to  have  their  oil 
and  gas  or  geothermal  resources 
developed  receive  at  least  fair  and 
reasonable  remuneration  for  the 
disrosition  of  their  resources;  to  ensure 
at  the  same  time  that  any  adverse 
environmental  or  cultural  impact  on 
Indians,  resulting  from  such 
development,  is  minimized;  and  to 
permit  Indian  oil  and  gas  or  geothermal 
owners  to  enter  into  contracts  which 
allow  them  more  responsibility  in 
overseeing  and  greater  flexibility  in 
disposing  of  their  resources. 

(b)  No  regulations  which  become 
effective  after  the  approval  of  any 
contract  shall  operate  to  affect  the  term 
of  the  contract,  rate  of  royalty,  rental,  or 
acreage  unless  agreed  to  by  all  parties 
to  the  contract 

(c)  The  regulations  in  this  part  do  not 
apply  to  leasing  and  development 
governed  by  regulations  in  25  CFR  Parts 
213,  226,  and  227. 

(d)  The  regulations  in  this  part  may  be 
superseded  by  the  provisions  of  any 


tribal  constitution,  bylaw  or  charter 
issued  pursuant  to  the  Indian 
Reoiganization  Act  of  June  18, 1934  (48 
Stat.  984;  25  U5.C.  461  through  479).  the 
Alaska  Act  of  May  1, 1936  (49  Stat.  1250; 
48  U.S.C.  362,  258a),  or  the  Oklahoma 
Indian  Welfare  Act  of  June  26, 1936  (49 
Stat  1967;  25  U.S.C.  and  Sup.,  501 
through  509),  or  by  ordinance,  resolution 
or  other  action  authorized  under  such 
constitution,  bylaw  or  charter  where  not 
inconsistent  with  Federal  law.  The 
regulations  in  this  part  insofar  as  they 
are  not  so  superseded,  shall  apply  to 
leases  made  by  organized  tribes  if  the 
validity  of  the  lease  depends  upon  the 
approval  of  the  Secretary  of  the  Interior. 

§22&2    Inf ormaBoo coWectlon 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  Infonnation  Collection 
Requirements  contained  in  section  225 
need  not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 


§225,3    DeWnWons. 

As  used  in  this  part  the  following 
terms  have  the  specified  meaning  except 
where  otherwise  indicated — 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  an  authorized 
representative. 

(b)  "Area  Director"  means  the  Bureau 
of  Indian  Affairs  official  in  charge  of  an 
Area  Office. 

(c)  "Superintendent"  means  the 
Bureau  Agency  Superintendent  or  an 
authorized  representative  having 
immediate  jurisdiction  over  the  oil  and 
gas  or  geothermal  resources  covered  by 
a  contract  under  this  part  except  at  the 
Navajo  Area  Office  wdiere  it  shall  mean 
the  Bureau  Area  Director  or  an 
authorized  representative. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Authorized  Officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  by  law  or  by 
lawful  delegation  of  authority  to  perform 
the  duties  described  herein  and  in  43 
CFR  Parts  3160  and  3260. 

(f)  "Minerals  Management  Service 
(MMS)  Official"  means  any  employee  of 
the  Minerals  Management  Service 
authorized  by  law  or  by  lawful 
delegation  of  authority  to  perform  the 
duties  described. 

(g)  "Indian  owner"  means: 

(1)  Any  individual  Indian  or  Alaska 
Native  who  owns  land  or  interests  in  oil 
and  gas  or  geothermal  resources,  the 
title  to  which  is  held  in  trust  by  the 
United  States,  or  is  subject  to  restriction 
against  alienation  imposed  by  the 
United  States; 
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(2)  Any  Indian  tribe,  band,  nation, 
pueblo,  conununity,  rancheria,  colony,  or 
other  group  which  owns  land  or 
interests  in  oil  and  gas  or  geothermal 
resources,  the  title  to  which  is  held  in 
trust  by  the  United  States,  or  is  subject 
to  a  restriction  against  alienation 
imposed  by  the  United  States. 

(h)  "Oil"  means  any  nongaseous 
hydrocarbon  substance  other  than  those 
substances  leasable  as  coal,  oil  shale,  or 
gilsonite  (including  all  vein-type  solid 
hydrocarbons).  Oil  includes  liquefiable 
hydrocarbon  substances  such  as  drip 
gasoline  and  other  natural  condensates 
recovered  or  recoverable  in  a  liquid 
state  from  produ9f^d)gas  without 
resorting  to  a  manufacturing  process. 
For  royalty  rate  consideration  in  special 
tar  sand  areas,  any  hydrocarbon 
substance  with  a  gas-free  viscosity,  at 
original  reservoir  temperature,  greater 
than  10,000  centipoise  is  termed  tar 
sand. 

(i)  "Gas"  means  any  fluid,  either 
combustible  or  noncombustible,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely;  a  substance  that  exists  in  a 
gaseous  or  rareHeld  state  under 
standard  temperature  and  pressure 
conditions. 

(j)  "Geothermal  resources"  means: 

(1)  All  products  of  geothermal 
processes,  embracing  indigenous  steam, 
hot  water,  and  hot  brines; 

(2)  Steam  and  other  gases,  hot  water, 
and  hot  brines,  resulting  frY>m  water, 
gas,  or  other  fluids  artificially 
introduced  into  geothermal  formations; 

(3)  Heat  or  other  associated  energy 
found  in  geothermal  formations;  and 

(4)  Any  byproduct  derived  therefrom, 
(k)  "Minerals  agreement"  means  any 

joint  venture,  operating,  production 
sharing,  service,  managerial  lease  (other 
than  a  lease,  or  amendment  thereto, 
entered  pursuant  to  the  Act  of  May  11. 
1938  and  the  Act  of  March  3. 1909), 
contract,  or  other  agreement,  or  any 
amendment,  supplement  or  other 
modification  of  such  agreement, 
providing  for  the  exploration  for,  or 
extraction,  processing  or  other 
development  of  oil  and  gas  or 
geothermal  resources,  or  providing  for 
the  sale  or  disposition  of  production  or 
products  of  oil  and  gas  or  geothermal 
resources. 

(1)  "Operator"  means  a  person, 
proprietorship,  partnership,  corporation, 
or  other  business  entity  which  has  made 
appUcation  for,  or  is  negotiating  with  an 
Indian  owner  with  respect  to,  or  has 
entered  into  an  oil  and  gas  or 
geothermal  contract. 

(m)  "Surface  owner"  means  any 
individual  who  owns  land  or  an  Indian 


tribe,  band 
rancheria, 

(n)  "Geological  i 
permit"  i 
to  conduct 
potential  di  posits 


nation,  pueblo  community, 
'  colony  that  owns  land. 
1  and  geophysical 
;  a  written  authorization 
t  finsite  surveys  to  locate 
ts  of  oil  and  gas  or 
geothermaUresources  on  the  lands. 


r( 


me  ms  i 


Subpart  A-  -Fluid  Minerals  Agreements 


S<DP«. 


§225.20 

The 
the  procedi|re: 
mineral 
developmeit 
reserves  or 


agi  ;ement  I 


regufitions  in  this  subpart  govern 
s  for  obtaining  approval  of 

for  the  exploration, 
and  sale  of  oil  and  gas 
geothermal  resources  on 
under  the  Indian  Mineral 
Act  of  1982  (Pub.  L.  97- 


1  lane  } 


constitutioi 
minerals  a; 
and  gas  or 
which  such 
beneficial  i 
(b)  Any 
beneficial  i 
and  gas  or 
include 
mineral 


sue  1 


concurreno ! 
by  the 
is  in  the 


inclusion  o 
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Developme|it 

382). 

§  225.21    Authority  to  contract 

(a)  Any  ndian  tribe,  subject  to  the 
approval  o  the  Secretary  and  any 
limitation  <k  provision  contained  in  its 
or  charter,  may  enter  into  a 
i^eement  with  respect  to  oil 
eothermal  resources  in 
Indian  tribe  owns  a 
restricted  interest, 
ndividual  Indian  owning  a 
r  restricted  interest  in  oil 
eothermal  resources,  may 
resources  in  a  tribal 
agi^ement  subject  to  the 

of  the  parties  and  a  finding 
that  such  participation 
interest  of  the  Indian. 


Seer  ;tary 


I  bei  t 
§  225.22    N  tgotiation  procedures. 

(a)  A  tril  e  or  individual  Indian 
mineral  ow  ler  that  wishes  to  enter  into 
a  minerals  igreement  may  ask  the 
Secretary  f  ir  advice,  assistance  and 
informatioi  during  the  negotiation 
process,  an  1  such  advice,  assistance 
and  inform  ition  shall  be  provided  to  the 
extent  of  a^  ailable  resources. 

(b]  No  pi  irticular  form  of  agreement  is 
prescribed.  Ir.  preparing  the  agreement, 
considerat  )n  should  be  given  to  the 


the  following  provisions: 


(1)  A  gei  eral  statement  identifying 
the  parties  :o  the  agreement,  a  specific 
legal  descr  ption  of  the  lands  involved, 
and  the  pui  poses  of  the  agreement; 

(2)  A  sta  ement  setting  forth  the 
duration  oi  the  agreement; 

(3)  Provi  (ions  setting  forth  the 
obligations  of  the  contracting  parties; 

(4)  Pi;ovi  lions  describing  the  methods 
of  disposii  )n  of  production; 

(5)  Provi  lions  outlining  the  amount 
and  metho    of  compensation  to  be  paid; 

(6)  Prov  iions  establishing  the 
accounting  procedures  to  be  followed  by 
the  operate^; 

(7)  Provisions  establishing  the 
operating  s  nd  management  procedures 
to  be  follo\  'ed; 


(8)  Provisions 
operator's  righti 

(9)  Bond 

(10)  Insurancfe 

(11)  Provisioiis 
procedures; 

(12)  Provisioiis 
arbitration  proc  ;d 


reqi  irements: 


(13)  A  force     . 

(14)  Provisiois 
of  the  parties  to  ' 
the  agreement, 
followed  in  the 


ipajeure  provision; 
describing  the  rights 

terminate  or  suspend 
I  ind  the  procedures  to  be 

ivent  of  termination  of 


thi 


suspension; 

(15)  Provisions 
to  the  best  of 
the  nature  and 
to  be  conductec ; 

(16)  Provisions 
the  best  of  the 
future  abandonAient 


explicitly  describing 
operator's  knowledge, 
I  chedule  of  the  activities 


clearly  describing  to 
cjperator's  knowledge, 
reclamation  and 


secrets  ry 


restoration  actifities; 

(c)  In  order 
obtaining  apprajt/al, 
with  the 
executing  the 
advice  as  to  wli^ther 
appears  to  mee 
S  225.23,  or  whe  ther 
additions  or  coi  rections 
in  order  to  obta  n 

(d)  The  executed 
with  a  copy  of 
authorizing 
the  agreement, 
Secretary  for  a 


I  trib  il 


shi  ill 


days 


(a)  A  minerals 
for  approval 
disapproved  wi 
eighty  (180) 
sixty  (60)  days 
required,  with 
National 
1969  [42  U.S.C. 
requirement  of 
is  later. 

(b)  In 
minerals 
shall  be  made 
agreement  is  in 
Indian  tribe  or 
who  may  be 
and  shall 
The  potential 
Indian  owner; 
environmental, 
effects;  and 
disputes  that 
parties  to  the 
is  not  required 
regarding 
socioeconomic, 
implementatior 
apart  from 
under  section 


establishing  the 
of  assignment; 


requirements; 
establishing  audit 


setting  forth 
lures; 


avoid  delays  in 
,  the  tribe  may  confer 
prior  to  formally 
element,  and  seek 
the  agreement 
the  requirement  of 
modifications, 

will  be  required 
Secretarial  approval, 
agreement,  together 
tribal  resolution 
officers  to  enter  into 
hall  be  forwarded  to  the 
I  proval. 


§  225.23    Appro'  ral  of  agrssmsnts. 


agreement  submitted 
be  approved  or 
hin:  one  hundred  and 
after  submission,  or 
<  ifter  compliance,  if 
8  jction  102(2)(C)  of  the 
Envirc  nmental  Policy  Act  of 
332(2)(C)]  or  any  other 
ederal  law,  whichever 


approving  or  disapproving  a 
agreer  tent,  a  determination 
to  whether  the 
the  best  interest  of  the 
any  individual  Indian 
to  such  agreement, 
consiser,  among  other  things: 
economic  return  to  the 
potential 
social,  and  cultural 
provisions  for  resolving 
arise  between  the 
element.  The  Secretary 
prepare  any  study 
environmental. 


<fj 
pa  ty 


t  lei 


or  cultural  effects  of  the 
of  a  minerals  agreement 
that  which  may  be  required 
1  I2(2)(C),  of  the  National 
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Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2UC)). 

(c)  At  least  thirty  (3iO)  days  prior  to 
formal  approval  or  disapproval  of  any 
minerals  agreement,  the  affected  tribe 
shall  be  provided  with  written  findings 
forming  the  basis  of  the  Secretary's 
intent  to  approve  or  disapprove  such 
agreement  The  written  findings  shall 
include  an  environmental  assessment 
which  meets  the  requirements  of 
S  225.49  and  an  economic  assessment  as 
described  in  S  225.48.  if  needed.  The 
Secretary  may  include  in  the  written 
findings  recommendations  for  changes 
to  the  agreement  needed  to  qualify  it  for 
approval  The  30-day  period  shall 
commence  to  run  as  of  the  date  the 
notice  is  received  by  the  tribe. 
Notwithstanding  any  other  law,  such 
findings  and  all  projections,  studies, 
data  or  other  information  (other  than  the 
environmental  assessment  required  by 
§  225.49)  possessed  by  the  Department 
of  the  Interior  r^arding  the  terms  and 
conditions  of  the  minerals  agreement 
the  financial  return  to  the  Indian  parties 
thereto,  or  the  extent  nature,  value  or 
disposition  of  the  Indian  mineral 
resources,  or  the  production,  products  or 
proceeds  thereot  shall  be  held  by  the 
Department  of  die  Interior  as  privileged 
and  proprietary  information  of  the 
affected  Indian  or  Indian  tribe.  The 
letter  containing  the  written  findings 
should  be  headed  with: 

Privfleged  Proprietary  Inf onnatioa  of  the 
(name  oi  tribe  or  Imfian). 

(d)  A  mineral  agreement  shall  be 
approved  by  the  Secretary  if  it  is 
determined  that  the  following  conditions 
are  met: 

(1)  The  minerals  agreement  provides 
a  fair  and  reasonable  remuneration,  to 
the  Indian  mineral  owner 

(2)  The  mineral  agreement  does  not 
have  adverse  cultural  social,  or 
environmental  impact  on  the  Indian 
lands  and  commimity  affected,  sufficient 
to  outweigh  its  expected  benefits  to  the 
Indian  mineral  owner; 

(3)  The  minerals  agreement  complies 
with  the  requirements  of  this  part  all 
other  applicable  regulations,  the 
provisions  of  applicable  Federal  law. 
and  applicable  tribal  law  where  not 
inconsistent  vvith  Federal  law. 

(e)  The  determinations  required  by 
paragraphs  (b)  and  (d)  of  this  section 
shall  be  based  on  the  written  findings 
required  by  paragraph  (c)  of  this  section. 

(f)  The  question  of  "fair  and 
reasonable  remuneration"  within  the 
meaning  of  para^aph  (d)(1)  of  this 
section  shall  be  determined  by  the 
Secretary  based  on  information 
obtained  from  the  parties,  and  any  other 


information  considered  relevant  by  the 
Secretary,  including  a  review  of 
comparable  contemporary  contractual 
arrangements  or  offers  for  the 
development  of  similar  mineral 
resources  received  by  Indian  mineral 
owners,  by  non-Indian  mineral  owners, 
or  by  the  Federal  Government,  insofar 
as  that  information  is  readily  available. 

(g)  If  a  representative  of  the  Secretary 
to  whom  authority  to  review  proposed 
minerals  agreements  has  been  delegated 
believes  that  an  agreement  should  not 
be  approved,  a  written  statement  of  the 
reasons  why  the  agreement  should  not 
be  approved  shall  be  prepared  and 
forwarded,  together  with  the  agreement, 
the  written  findings  required  by 
paragraph  (c)  of  this  section,  and  ali 
other  pertinent  documents,  to  the 
Assistant  Secretary — Indian  Affairs  for 
decision  with  a  copy  to  the  affected 
Indian  mineral  owner. 

(h)  The  Assistant  Secretary — Indian 
Affairs  shall  review  any  agreement 
referred  contained  a  recommendation 
that  it  be  disapproved,  and  shall  make 
the  final  decision  for  the  Depjartment 

Subpart  B — Procedures  for 
Competitive  ON  and  Gas  and 
Geottiermal  luaases 


§225.30    Scope. 

The  regulations  in  this  subpart  set 
forth  the  procedures  to  be  followed 
where  a  tribe  or  individual  Indian 
mineral  owner  elects  to  enter  into  an  oil 
and  gas  or  geothermal  lease  through 
competitive  bidding  pursuant  to  the  Act 
of  May  11. 1938  (25  U.S.C.  396a-g).  which 
governs  the  leasing  of  tribal  lands,  or  the 
Act  of  March  3, 1909  (25  U.S.C.  396), 
which  governs  leasing  of  allotted  lands. 
A  lease  may  be  entered  into  through 
competitive  bidding  under  the 
procedures  in  this  Subpart  or  by 
negotiation  under  the  procedures  in 
Subpart  A  or  through  a  combination  of 
both  competitive  bidding  and 
negotiation.  This  section  is  not  meant  to 
preclude  the  use  of  competitive  bidding 
when  a  tribe  is  using  the  1982  \cX  as  die 
contracting  authority. 
§225.31    Procedures  for  awarding  teases. 

(a)  Competitive  oil  and  gas  and 
geothermal  leases  by  tribal  mineral 
owners  shall  be  entered  into  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section.  However, 
if  no  satisfactory  bid  is  received,  or  if 
the  accepted  bidder  fails  to  complete  the 
lease,  or  if  the  Secretary  determines  that 
it  is  not  in  the  best  interest  of  the  Indian 
mineral  owner  to  accept  the  highest  bid, 
the  Secretary  may  readvertise  the  lease 
for  sale,  subject  to  the  consent  of  the 


Indian  mineral  owner,  or  the  lease  may 
be  let  through  private  negotiations. 

(b)  Indian  mineral  owners  may  also 
request  the  Secretary  to  prepare, 
advertise,  negotiate,  and/or  award  an 
oil  and  gas  or  geothermal  lease  on  their 
behalf.  If  so  requested,  the  Secretary 
shall  undertake  such  responsibility  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section  and,  where 
applicable,  the  provisions  of  paragraph 
(a)  of  this  section.  If  requested  by  a 
potential  prospector  or  operator 
interested  in  acquiring  lease  rights  to 
Indian-owned  oil  and  gas  or  geothermal 
resources,  the  Secretary  shall  promptly 
notify  the  Indian  mineral  owner  thereof, 
and  advise  the  owner  in  writing  of  the 
alternatives  available,  and  that  the 
owner  may  decline  to  permit  leasing, 
exploration  or  production. 

(c)  When  the  Secretary  exercises  the 
authority  to  enter  into  leases  on  behalf 
of  individual  Indian  mineral  owners,  or 
when  requested  by  the  Indian  mineral 
owner  under  paragraph  (b)  of  this 
section  to  assume  the  responsibility  of 
awarding  the  contract  the  Secretary 
shall  offer  a  lease  to  the  highest 
responsible  qualified  bidder  subject  to 
the  following  procedures,  unless  it  is 
determined  in  accordance  with 
paragraph  (a)  of  this  section  that  the 
highest  return  can  be  obtained  by  other 
methods  of  contracting  (such  as 
negotiation): 

(1)  Leases  shall  be  advertised  for  a 
bonus  consideration  under  sealed  bid. 
oral  auction,  or  a  combination  of  both, 
and  a  notice  of  such  advertisement  shall 
be  published  in  at  least  one  local 
newspaper  at  least  30  days  in  advance 
of  sale  or  such  longer  time  as  is 
necessary  to  achieve  optimum 
competition.  If  applicable,  such  notice 
must  identify  the  reservation  within 
which  the  tracts  to  be  leased  are  found. 
No  specific  description  of  the  tracts  to 
be  leased  need  be  published.  Specific 
descriptions  of  such  tracts  shall  be 
available  at  the  office  of  the 
Superintendent  upon  request.  The 
complete  text  of  the  advertisement 
including  a  specific  description  of  the 
tracts,  will  be  mailed  to  each  pe»on 
listed  on  the  agency  mailing  list. 

(2)  The  advertisement  shall  specify 
any  terms  requested  by  the  Indian 
mineral  owner  and  may.  where 
sufficient  information  exists,  and  after 
consultation  with  the  Authorized 
Officer,  permit  bidders  to  compete  on 
such  terms  as  rental  and  royalty  rates  as 
well  as  upon  l>onus  payment:  and  it 
shall  provide  that  the  Secretary  reserves 
the  right  to  reject  any  or  all  bids,  and 
that  acceptance  of  the  lease  bid  by  or  on 
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behalf  of  the  Indian  mineral  owner  is 
required. 

(3)  Each  bid  must  be  accompanied  by 
a  cashier's  check,  certified  check,  or 
postal  money  order  or  any  combination 
thereof,  payable  to  the  payee  designated 
in  the  advertisement,  in  an  amount  not 
less  than  25  percent  of  the  bonus  bid, 
which  will  be  returned  if  that  bid  is 
unsuccessful. 

(4)  A  successful  bidder  must,  within 
30  days  after  notification  of  the  bid 
award,  remit  to  the  Secretary  the 
balance  of  the  bonus,  the  first  year's 
rental  a  $25  filing  fee.  her/his  share  of 
the  advertising  costs,  and  file  with  the 
Secretary  all  required  bonds.  The 
successful  bidder  shall  also  file  the  lease 
in  completed  form  at  that  time. 
However,  for  good  and  explicit  reasons, 
the  Secretary  may  grant  an  extension  of 
up  to  30  days  for  filing  of  the  lease. 
Failure  on  die  part  of  the  bidder  to 
comply  with  the  foregoing  will  result  in 
forfeiture  of  the  required  payment  of  25 
percent  of  any  bonus  bid  for  the  use  and 
benefit  of  the  Indian  oil  and  gas  owner. 

(d)  When  the  Indian  mineral  owner 
has  requested  the  Secretary  to  offer  a 
lease  to  the  highest  responsible  qualified 
bidder  in  accordance  with  paragraph  (c) 
of  this  section,  the  Secretary  shall 
advise  the  Indian  mineral  owner  of  the 
results  of  the  bidding,  and  shall  not 
award  the  lease  contract  to  any  bidder 
until  the  consent  of  the  Indian  mineral 
owner  has  been  obtained. 

§225.32    Duration  of  IMMS. 

(a)  No  competitive  oil  and  gas  or 
geothermal  lease  with  an  Indian  mineral 
owner  shall  exceed  a  term  of  ten  (10] 
years  and  as  long  thereafter  as  oil  and 
gas  or  geothermal  resources  are 
produced  in  paying  quantities. 

(b)  Where  an  oil  and  gas  or 
geothermal  lease  specifies  a  term  of 
years  and  "as  long  thereafter  as  oil  and 
gas  or  geothermal  resources  are 
produced  in  paying  quantities"  or 
similar  phrase,  the  term  "paying 
quantities"  shall  generally  mean:  Lease 
production  of  oil  and/or  gas  or 
geothermal  resources  of  sufficient  value 
to  exceed  direct  operation  costs  plus  the 
cost  of  lease  rentals  or  minimum 
royalty. 

(c)  A  lease  which  provides  that  it  shall 
continue  in  force  and  effect  beyond  the 
expiration  of  the  primary  term  if  drilling 
operations  have  been  commenced 
during  the  primary  term,  shall  continue 
in  force  and  effect  beyond  the  expiration 
date  of  the  primary  term  if  the  lessee 
has  commenced  actual  drilling  with  a  rig 
designed  to  reach  the  total  proposed 
depth  by  midnight  of  the  last  day  of  the 
primary  term  and  such  drilling  is 
continued  with  reasonable  diligence 
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until  the  we  1  is  completed  to  production 
or  abandon  d. 

§22S.33    lit  ilais;  minimum  royalty; 
production  r  lyalty  on  oil  and  gas  ioatet. 

(a)  An  oil  and  gas  lessee  shall  pay.  in 
advance,  b<  pnning  with  the  effective 
date  of  the   sase,  an  annual  rental  of 
such  rate  ai  thorized  by  the  Secretary. 
This  rental   hall  not  be  credited  on 
production :  oyalty  or  prorated  or 
refunded  be  :ause  of  surrender  or 
cancellatioi  or  for  any  other  reason. 

(b)  If  the  1  oyalty  on  oil  and  gas 
production  laid  during  any  year 
aggregates   »s  than  $2.50  per  acre,  the 
lessee  must  pay  the  difference  at  the  end 
of  the  lease  jrear.  On  communitized  and 
unitized  lea  les,  the  minimum  royalty 
shall  be  paj  able  only  on  participating 
acreage. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  a  royalty  of  not  less  than  16% 
percent  shal  be  paid  on  the  value  of  all 
oil  and  gas,  uid  products  extracted 
therefrom  b  im  the  land  leased. 

(d)  Durinj  the  period  of  supervision, 
"value"  for  he  purpose  of  the  lease 
shall  be  cali  ulated  in  accordance  with 
applicable  i  lies  and  regulations  in  30 
CFR. 

(e)  If  the  Based  premises  produce  gas 
in  excess  of  the  lessee's  requirements 
for  the  deve  opment,  and  operation  of 
said  premisi  s.  gas  shall,  if  requested  by 
the  lessor,  b  s  fimiished  by  the  lessee  to 
the  Indian  c  1  and  gas  owner.  Such  gas 
furnished  si  all  be  received  by  the 
Indian  oil  ai  d  gas  owner  and  title  shall 
pass  at  the  ^  wellhead  or  at  the  alternate 
point  of  trai  sfer  designated  by  the 
lessee,  and  he  Indian  mineral  owner 
shall  pay  a   irice  therefor  equal  to  the 
current  well  liead  price,  less  royalty,  or  if 
gas  is  not  b(  ing  sold,  the  price  to  be  paid 
by  the  India  i  oil  and  gas  owner  shall 
equal  the  hi  ;hest  price  that  could  be 
obtained  fit  m  another  gas  purchaser, 
less  royalty  In  addition  to  the  above 
payments,  t  le  Indian  oil  and  gas  owner 
shall  pay  fo  the  gas  transfer  installation 
and  a  reaso  lable  fee  to  the  lessee  for 
meter  maini  snance,  gas  volume 
determinati  in.  accounting  and  other 
operational  costs  incurred  as  a  result  of 
any  such  pii  -chase  by  the  Indian  oil  and 
gas  owner. '  "he  acquisition  and  use  of 
any  such  ga  i  purchased  by  the  Indian  oil 
and  gas  owi  ler  shall  be  at  the  Indian  oil 
and  gas  owi  ler's  sole  risk  at  all  times. 
Provided,  tl  at  this  requirement  shall  be 
subject  to  tl  e  determination  by  the 
Superintenc  ent,  that  gas  in  sufficient 
quantities  i   available  above  that 
needed  for  sase  operation,  and  that 
waste  woul  I  not  result,  and  the  gas  is 
not  subject  o  any  pre-existing  sales 
contracts,  o  disposition  of  such  gas  is 
not  otherwi  ie  provided  for  in  the  lease. 


Where  an  arran|ement 
furnish  gas  to  th  ; 
owner  pursuant 
terminated  only  [with 
Secretary. 


is  made  to 
Indian  oil  and  gas 
to  this  section,  it  may  be 
the  approval  of  the 


§225.34 

of  oil  and  gas. 


««<Niuai  n  for  supsuiiao  srarago 


and 


(a)  The  Secretbry 
subject  to  obtau  ing 
the  Indian  oil 
contracts  or 
or  extensions 
other  contracts, 
to  lease  or  contifect 
May  11. 1938  (S;  Stat 
396a).  and  on  al  Dtted 
lease  or  contrac 
3. 1909  (35  Stat 
provide  for  subskrface 
gas.  irrespective 
production  is  ini  tially 
storage  contract 
amendment,  or 
for  the  payment  |of 
in  lieu  thereof, 
percentage  payi^ent 
rentals,  royalty 
shall  be  in  addition 
rentals  required  by 
to  such  a  storagi  i 

(b)The 
subject  to  obtaii^ing 
the  Indian  oil 
provision  in  an 
imder  which 
authorized  for 
contract  at  least 
storage  use  and 
or  gas  not  previously 
produced  in  pay  ng 

(c)  Applicatiofis 
storage  of  oil  or 
triplicate  with 
disclose  the  owilership 
involved,  the  parties 
storage  fee. 
be  paid  for  such 
essential  information 
necessity  for 


and 


tie 


■8U(h 


§225.35    Surromerof  leasM. 


A  lessee'may. 
Secretary, 
of  it  on  the 

(l)The 
Secretary  to 
a  $25  filing  fee. 

(2)  All  royaltii 
date  the  request 
must  be  paid 

(3)  The 
consultation 
Officer,  must  be 
provisions  have 
conservation 
property,  and 
the  portion  of 


wit  J 


anl 


th! 


may  approve, 
the  prior  consent  of 
gas  owners,  storage 
mo^cations.  amendments 
and  gas  leases  or 
m  tribal  lands  subject 
under  the  Act  of 
347;  25  U.S.C. 
lands  subject  to 
under  the  Act  of  March 
'83:  25  U.S.a  396),  to 

storage  of  oil  or 
of  the  lands  from  which 

obtained.  The 
or  modification. 
Extension,  shall  provide 
~  such  fee  or  rental  or 
a  royalty  or 

All  such  fees, 
percentage  payments 
to  any  royalties  or 
any  lease  committed 
agreement 
ry  may  approve. 

the  prior  consent  of 
gas  owners,  a 
and  gas  contract 
storage  of  oil  or  gas  is 
cf  ntinuance  of  the 
for  the  period  of  such 
K>  long  thereafter  as  oil 
produced,  is 
quantities, 
for  subsurface 
;a8  shall  be  filed  in 
Secretary  and  shall 
of  die  lands 
in  interest,  the 
:,  or  royalty  offered  to 
storage,  and  all 
showing  the 
project 


dill 


with  the  approval  of  the 
surrei  tder  a  lease  or  any  part 
folic  wing  conditions: 
lessee  shall  requested  the 
tenpinate  the  lease  and  pay 

s  and  rentals  due  on  the 
for  termination  is  made 


Superintendent  after 
the  Authorized 
satisfied  that  proper 
}een  made  for  the 
protection  of  the 
all  wells  drilled  on 
lease  surrendered 


thit 
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have  been  properly  abandoned  or 
conditioned,  whichever  is  required. 

(4)  If  a  lease  has  been  recorded,  the 
lessee  must  submit  a  recorded  release  of 
the  acreage  covered  by  the  request. 

(5)  If  a  lessee  requests  termination  of 
an  entire  lease  or  an  entire  undivided 
portion  of  a  lease,  she/he  must 
surrender  the  lease;  provided  that  where 
the  request  is  made  by  an  assignee  to 
whom  no  copy  of  the  lease  was 
delivered,  the  assignee  must  surrender 
only  her/his  copy  of  the  assignment. 

(6)  If  the  lease,  or  a  portion  thereof, 
being  terminated  is  owned  in  undivided 
interests  by  more  than  one  party,  all 
parties  owning  undivided  interests  in 
the  lease  must  join  in  the  request  for 
termination. 

(7)  No  part  of  any  advance  rental  shall 
be  refunded  to  the  lessee,  nor  shall  the 
lessee  be  relieved  of  the  obligation  to 
pay  advance  rental  when  it  becomes 
due,  by  reason  of  any  other  subsequent 
surrender  or  termination  of  a  lease  or  a 
portion  thereof. 

(8)  If  oil  and  gas  is  being  drained  from 
the  leased  premises  by  a  well  or  wells 
located  on  lands  not  included  in  an 
Indian  oil  and  gas  lease,  the  Secretary 
reserves  the  right  to  impose  reasonable 
and  equitable  terms  and  conditions  on 
the  termination  of  the  lease  to  protect 
the  interests  of  the  Indian  oil  and  gas 
owners  of  the  lands  surrendered,  such 
as  payment  of  compensatory  royalty  for 
any  drainage. 

§225.36    Forms. 

Leases,  bonds,  permits,  assignments, 
and  other  instruments  relating  to 
competitive  oil  and  gas  or  geothermal 
leasing  shall  be  on  forms  prescribed  by 
the  Secretary  which  may  be  obtained 
from  the  Superintendent  or  other  officer 
having  jurisdiction  over  the  land. 


Subpart  C— General 

§225.40   Scope. 

This  subpart  sets  forth  general 
requirements  which  are  applicable  to 
any  contract  for  the  development  of 
Indian  oil  and  gas  or  geothermal 
resources  entered  into  pursuant  to  this 
part. 

§  225.41    Authority  and  responsibility  of 
the  Bureau  of  Land  Management 

The  functions  of  the  Bureau  of  Land 
Management  are  defined  by  43  CFR  Part 
3160 — Onshore  Oil  and  Gas  Operations, 
and  43  CFR  Part  3260— Geothermal 
Resources  Operations  and  currently 
include  resource  evaluation,  approval  of 
drilling  permits  and  mining  or 
production  plans,  and  inspection.  More 
detailed  responsibilities  are  provided  for 
in  prevailing  Memorandums  of 


Understanding  between  Bureaus 
assigned  responsibility  for  lease 
administration. 

§225.42    Authority  and  responsiMlity  Of 
the  Minerals  Management  Service  (MMS). 

Fimctions  of  the  Minerals 
Management  Service  are  defined  under 
regulations  contained  in  30  CFR  Part 
200— Royalty  Management.  The 
Minerals  Management  Service  is 
assigned  the  responsibility  for  all 
accounting  work  necessary  for  the 
proper  computation  and  recording  of 
royalties  accruing  to  the  benefit  of 
Indians.  Specific  duties  and 
responsibilities  of  the  Minerals 
Management  Service  are  further 
deUneated  in  an  existing  Memorandum 
of  Understanding  between  the  Bureau  of 
Indian  Affairs  and  the  Minerals 
Management  Service. 

§225.43    Approval  Of  amendments  to 
contracts. 

(a)  An  amendment,  modification  or 
supplement  to  a  contract  entered  into 
pursuant  to  the  regulations  in  this  part, 
must  be  approved  by  the  Secretary.  The 
Secretary  may  approved  and 
amendment,  modification,  or 
supplement  if  it  is  determined  that  the 
contract  as  modified,  meets  the  criteria 
for  approval  set  forth  in  J  225.23.  or  of 
the  competitive  lease  meets  the  criteria 
for  approval  in  S  225.31. 

(b)  An  amendment  to  or  modification 
of  a  contract  for  the  exploration, 
development  and  production  of  Indian- 
owned  oil  and  gas  or  geothermal 
resources,  which  was  approved  prior  to 
the  effective  date  of  these  regulations, 
shall  be  approved  by  the  Secretary  if  the 
entire  lease  meets  the  criteria  set  forth 
in  §  225.23  or  S  225.31  of  this  part.  When 
appropriate,  the  Secretary  shall  prepare 
a  written  economic  assessment  of  the 
amendment  or  modification  pursuant  to 
paragraph  (a)  of  S  225.48  of  this  part, 
and  an  environmental  and  cultural 
assessment  pursuant  to  §  225.49  of  this 
part 


§225.44 

permits. 


Geological  and  geophysical 


(a)  Permits  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 
which  are  not  included  in  an  oil  and  gas 
or  geothermal  contract  entered  into 
pursuant  to  this  part,  may  be  approved 
by  the  Secretary  with  the  consent  of  the 
Indian  owmer  under  the  following 
conditions: 

(1)  The  permit  must  describe  the  area 
to  be  explored,  the  duration  and 
consideration  to  be  paid  the  Indian 
owner. 


(2)  The  permit  will  not  grant  the 
permittee  any  option  or  preference 
rights  to  a  lease  or  other  development 
contract,  or  authorize  the  production  of 
or  removal  of  oil  and  gas  or  geothermal 
unless  specifically  so  stated  in  the 
permit: 

(3)  The  permittee  shall  pay  for  all 
damages  to  growing  crops,  any 
improvements  on  the  lands,  and  all 
other  surface  damages  resulting  from 
operations  conducted  on  the  permitted 
lands; 

(4)  A  copy  of  all  data  collected 
pursuant  to  operations  conducted  under 
the  permit  shall  be  forwarded  to  the 
Secretary  and  made  available  to  the 
Indian  owner,  when  so  provided  in  the 
permit  Data  collected  under  a  permit 
shall  be  held  by  the  Secretary  as 
privileged  and  proprietary  inlformation 
for  the  time  prescribed  in  the  permit 
Where  no  time  period  is  prescribed  in 
the  permit  the  Secretary  may  release 
such  information  upon  request 

(5)  In  instances  where  the  Indian 
owner  is  also  the  surface  land  owner, 
the  Indian  owner  shall  obtain  any 
additional  necessary  permits  or  rights  of 
ingress  or  egress  from  any  other  surface 
user,  permittee,  lessee,  or  allottee  on 
her/his  land  needed  for  the  geological 
permittee  to  enter  onto  the  land  to 
conduct  exploratory  operations.  In 
instances  where  the  Indian  owner  is  not 
the  surface  owner,  the  Indian  owner 
shall  lend  all  possible  assistance  to  the 
geological  permittee  in  obtaining  any 
such  additional  necessary  permits  or 
rights  of  ingress  or  egress;  and 

(6)  A  permit  may  be  granted  by  the 
Secretary  without  the  consent  of  the 
individual  Indian  owners  if: 

(i)  The  land  is  owned  by  more  than 
one  person,  and  the  owners  of  a 
majority  of  the  interests  therein  consent 
to  the  permit 

(ii)  The  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  is 
unknown,  and  the  ovimer  or  owners  of 
any  interests  therein  whose 
whereabouts  is  known,  or  a  majority 
thereof,  consent  to  the  permit  or 

(iii)  The  heirs  or  devisees  of  a 
deceased  owner  of  the  land  or  an 
interest  therein  have  not  been 
determined,  and  the  Secretary  finds  that 
the  permit  activity  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof:  or 

(iv)  The  owners  of  interests  in  the 
land  are  so  numerous  that  the  Secretary 
finds  it  would  be  impractical  to  obtain 
their  consent,  and  also  finds  that  the 
permit  activity  will  cause  no  substantial 
injury  to  the  land  or  any  owmer  thereof. 

(b)  A  permit  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 


UM  I 
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included  in  an  oil  and  gas  ^t  geothermal 
contract  entered  into  pfersi^nt  to  this 
part,  will  not  be  required  of  the  operator 
in  the  absence  of  provisions  in  the 
contract  requiring  that  a  permit  be 
obtained.  If  a  permit  is  to  be  required, 
the  contract  shall  state  the  procedures 
for  obtaining  approval  of  the  permit. 

§22&45    ftomevai  of  rastrictiom. 

(a)  Notwithstanding  the  provisions  of 
any  oil  and  gas  or  geothermal  contract 
to  the  contrary,  the  removal  of  all 
restrictions  against  alienation  shall 
operate  to  divest  the  Secretary  of  all 
supervisory  authority  and  responsibiUty 
with  respect  to  the  contract.  Thereafter, 
all  payments  required  to  be  made  imder 
the  contract  shall  be  made  directly  to 
the  oil  and  gas  or  geothermal  owner(s]. 

(b)  In  the  event  restrictions  are 
removed  from  a  part  of  the  land 
included  in  any  contract  to  which  this 
part  applies,  the  entire  contract  shall 
continue  to  be  subject  to  the  supervision 
of  the  Secretary  until  such  times  as  the 
holder  of  the  contract  and  the 
unrestricted  Indian  owner,  shall  furnish 
to  the  Secretary  satisfactory  evidence 
that  adequate  arrangements  have  been 
made  to  account  for  the  oil  and  gas  or 
geothennal  resources  of  the  restricted 
land  separately  bom  those  of  the 
unrestricted,  lliereafter,  the  unrestricted 
portion  shall  be  relieved  from 
supervision  of  the  Secretary,  and  the 
restricted  portion  shall  continue  subject 
to  such  supervision  as  is  provided  by  the 
Secretary,  the  contract,  the  regulations 
of  this  part,  and  all  other  applicable 
laws  and  regulations. 

(c)  Should  restrictions  be  removed 
bom  only  part  of  the  acreage  covered  by 
a  contract  agreement,  whidi  provides 
that  payments  to  the  oil  and  gas  or 
geothermal  owners  shall  thereafter  be 
paid  to  each  owner  in  the  proportion 
which  her/his  acreage  bears  to  the 
entire  acreage  covered  by  the  contract, 
the  operator  on  any  unrestricted  portion 
shall  continue  to  be  required  to  make 
the  reports  required  by  the  regulations 
in  this  part  with  respect  to  the  beginning 
of  drilling  operations,  completion  of 
wells,  and  production,  the  same  as  if  no 
restrictions  had  been  removed.  In  the 
event  the  unrestricted  portion  of  the 
contracted  premises  is  producing,  the 
operator  will  also  be  required  to  pay  the 
portion  of  the  royalties  or  other  revenue 
due  the  Indian  owner  at  the  time  and  in 
the  maimer  specified  by  the  regulations 
in  this  part. 

§22&4«    OlwMlQMaMioaoMMnnal 

oofmcis  Of  unapfioeo  miwfiiMi  iwios. 

(a)  The  Secretary  may  execute  oil  and 
gas  or  geothennal  contracts  on  behalf  of 
unknown  owners  of  future  contingent 
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interests,  ar  j  on  behalf  of  minors 
without  a  le  ;al  guardian,  and  on  behalf 
of  persons  v  ho  are  legally  incompetent. 

(b)  If  the   Uottee  is  deceased  and  the 
heirs  to  or  c  ivisees  of  any  interest  in  the 
allotment  hi  ve  not  been  determined,  or 
some  or  all  if  them  cannot  be  located, 
contracts  fo  the  development  of  such 
interests  ms  y  be  executed  by  the 
Secretary,  p  xjvided  that  such  interests 
have  been  offered  for  sale  under 
provision  oi  S  225.31. 

(c)  If  an  o  vner  is  a  life  tenant,  and  the 
division  of  i  ints  and  royalties  is  not 
clearly  expi  issed  in  the  dociunent 
creating  the  life  estate,  the  contract  shall 
be  accompa  lied  by  an  agreement 
between  iht  life  tenant  and  the 
remaindem  m  providing  for  the  division 
of  rents  anc  royalties.  The  agreement  is 
subject  to  tl  e  approval  of  the  Secretary. 

(d)  The  S<  cretary  may  approve  a 
contract  wh  ire  less  than  100  percent  of 
the  undividt  d  mineral  interest  is 
committed  t )  the  contract  and  the 
Secretary  hi  s  determined  it  to  be  in  the 
best  interes  of  the  Indian  owners, 
provided  thi  it: 

(1)  A  coni  ract  approved  by  the 
Secretary  pi  rsuant  to  this  paragraph 
shall  includ  i  only  the  oil  and  gas  or 
geothermal  nterests  of  the  consenting 
Indian  owni  rs. 

(2)  Sixty-)  ix  and  two  thirds  percent  or 
more  of  the  individed  oil  and  gas  or 
geothennal  nterest  is  committed  to  the 
lease; 

(3)  The  o|  erator  is  required  to  submit 
a  certifled  s  atement  containing 
evidence  th  it  the  non-consenting  Indian 
owners  hav  t  been  contacted  and  have 
refused  to  c  msent  to  the  lease;  and 

(4)  The  o|  erator  is  required  to  submit, 
and  obtain  he  approval  of  the  Secretary 
to,  a  plan  di  scribing  how  the  operator 
will  accoun  to  the  non-consenting 
Indian  own  in  for  all  income 
attributable  to  their  undivided  interest. 

(e)  The  S<  cretary  shall  provide  all 
known  non  consenting  Indian  owners 
with  a  certi  ied  written  notice  that  a 
contract  ha  ;  been  approved  without 
their  consei  t,  that  affects  their 
imdivided  i  iterest  along  with  a  copy  of 
the  operato  's  plan  for  accounting  for 
their  interei  t 


§225.47 
rapr«sentatir« 


an  i 


(a)  The 
capacity 
and  geoph^ical 
gcotherma' 
bonds,  or 
these  regulfti 
certificatioi 
(except  a  sfrety 
act  in  such 


P«  rsons 


signing  in  • 
capacity. 


s  jTii: 


ng  in  a  representative 
delivery  of  bids,  geological 
permits,  oil  and  gas  or 
eements  or  assignments, 
instruments  required  by 
ions,  constitutes 
that  the  individual  signing 
agent]  is  authorized  to 
:apacity.  An  agent  for  a 


1  agri 
o  her 


surety  shall  fum 
of  attorney. 

(b)  A  corporation 
an  interest  in  a 
real  property  interest 
oil  and  gas  or  ge  )thermal 

.  shall  have  on  fill 
Superintendent 

(1)  The  State(: 
corporation  is  i 
corporation  is 
interests  in  the  S 
described  in  the 

(2)  That  it 
business  and 
the  instrument. 

(c)  The  Secretary 
or  after  the  appr  )val 
contract,  assigni  lent, 
any  reasonable 
necessary  to  caify-out 
this  part,  other 
regulations,  and 
to  the  Indian 


sh  a  satisfactory  power 


proposing  to  acquire 
ijermit  or  a  contracted 
in  Indian-owned 
resources, 
with  the 

statement  showing: 
)  in  which  the 
in  :orporated,  and  that  the 
aiithorized  to  hold  such 
where  the  land 
jistrument  is  situated; 
i  has  power  to  conduct  all 
op  irations  as  described  in 

may,  either  before 
of  a  permit, 
,  or  bond,  call  for 
idditional  information 
the  regulations  in 
a  pplicable  laws  and 
the  trust  responsibility 


ow  tier. 

§  225.48    Econoii  lie  assessments. 

An  economic  i  issessment,  where 
required,  shall  b ;  prepared  by  the 
Secretary  and  si  all  take  into 
consideration  th  i  following  where 
appUcable: 

(a)  Whether  tl  ere  are  assurances  in 
the  oil  and  gas  o  r  geothennal  contract 
that  operations  i  hall  be  conducted  with 
appropriate  dilij  ence; 

(b)  Whether  tie  production  royalties 
or  other  form  of  return  on  oil  and  gas  or 
geothermal  reso  irces  is  adequate;  and 

(c)  When  a  m(  tbod  of  contracting  for 
development  of  >U  antVgas  other  than 
by  the  competiti  ve  bidoMg  procedures  is 
used,  whether  tl  at  method  is  likely  to 
provide  the  Indi  in  oU  and  gas  owner 
with  a  share  of  I  le  return  on  the 
production  of  he  r/his  oil  and  gas  equal 
to  what  the  own  er  might  otherwise 
obtain  through  ( ompetitive  bidding, 
when  such  a  coi  iparison  can  readily  be 
made. 

§  225.49    Envhotjmsntal  asssssmsnts. 


(a)  An 
shall  be  prepared 
prepared  by  the 
with  regulationi 
Council  for 
CFR  1508.9.  and 
and  516  DM  1-7 
prior  to  the 
assessment  thai 
impact  statemei  it 
prior  to  approvs  1 
preparation  of 
impact  statement 
satisfying  the 
section.  Prior  to 
environmental 
made  available 


environmental  assessment 
or  caused  to  be 
Secretary  in  accordance 
promulgated  by  the 
Environmental  Quality,  40 
30  BIAM  Supplement  1 
When  it  is  determined 
preifaration  of  the 

an  environmental 
needs  to  be  prepared 
of  the  contract, 

environmental 
may  be  regarded  as 
requirements  of  this 
contract  approval,  the 
i  ssessment  shall  be 
to  the  Indian  owner  and 


t  lat  I 


to  the  governing  body  of  6ie'affected 
Indian  tribe,  and  shall  also  be  made 
available  for  public  review  at  tfie 
Bureau  office  having  jurisdiction  over 
the  proposed  contract. 

(b)  In  order  to  make  a  determination 
of  the  effect  of  the  contract  on 
prehistoric,  historic,  ardntectural, 
archeological,  cultural,  and  scientific 
resources,  in  compliance  with  the 
National  Historic  Preservation  Act,  16 
U.S.C.  vmetseq..  Executive  Order  11593 
(May  1971),  and  regulations  promulgated 
thereunder,  3»CFR  Parts  60. 63,  and  800. 
and  the  Archeological  and  (fistoric 
Preservation  Act,  16  U.S.C.  4e9a-l  et 
seq.,  the  Secretary  shall,  prior  to 
approval  of  a  contract,  perform  surveys 
or  cause  surveys  to  be  made  to 
determine  the  eflect  of  the  exfrforation 
and  |Ht}duction  activities  on  properties 
which  are  Ksted  in  the  National  Register 
of  Historic  Places.  16  U.S.C.  470a.  or  are 
eligible  for  listing  in  the  National 
Register.  If  the  surveys  indicate  that 
properties  Hsted  in  or  eligiUe  for  listing 
in  the  National  Register  will  be  affected, 
tfie  Secretary  titaU  seek  the  comments 
of  the  Advisory  Council  on  Historic 
Preservation  pursuant  to  36  CFR  Part 
800.  If  the  oil  and  gas  or  geothermal 
development  will  have  an  adverse  effect 
on  such  properties,  the  Secretary  shall 
ensure  that  the  properties  will  either  be 
avmded,  the  effects  mitigBtedL  or  the 
data  describing  the  historic  property 
preserved. 

§22SJ0    Bonds. 

(a)  The  Secretary  may  require  a 
geological  or  geopbysk»l  permittee  or 
operator  to  furnish  surety  bonds  in  such 
amount  deemed  af^ropriate. 

(b)  Before  beginning  drilling 
operations,  the  operator  shall  furnish  a 
bond  in  an  amount  to  be  determined  by 
the  Secretary  and  the  approving  officiaL 
but  in  no  event  less  than  $10,000. 

(c)  In  lieu  of  the  drilling  bond  required 
under  paragraph  (b)  of  this  section,  the 
operator  may  file  one  bond  of  $50,000  for 
all  oil  and  gas  or  geothermal  contracts  in 
any  one  State,  or  such  lesser  jurisdiction 
as  determined  by  the  Secretary, 
including  contracts  on  that  part  of  an 
Indian  reservation  extending  into  States 
contiguous  thereto*  to  which  tfie 
operator  may  become  a  party.  The  total 
acreage  covered  by  such  bond  shall  not 
exceed  10.240  acres. 

(d)  In  lieu  of  the  bonds  required  under 
.    para^aphs  (a),  Cb).  and  (cj  of  this 

section,  an  operator  or  permittee  may 
file  with  the  Secretary  a  bond  in  the  sum 
of  $150,000  for  full  nationwide  coverage 
for  all  contracts  and  permits  without 
geographic  or  acreage  limitations. 

(e)  Bondhig  shaD  be  by  corporate 
surety  bonds. 


Jfjln  lieu  of  a  bond  required  by  this 
section,  an  irrevocable  letter  of  credit 
may  be  submitted  for  the  same  amount 
as  a  bond. 

(g)  The  ri^  is  specifically  reserved  to 
the  Secretary  to  increase  or  decrease  the 
amount  of  bonds  or  letters  of  credit  at 
her/his  discretion. 


§22&S1    Manner  Of  payments. 

Unless  odierwise  provided  in  an 
approved  contract  all  pajrments  shall  be 
paid  to  the  Secretary  or  such  other  party 
as  she/be  may  des^ate.  and  shall  be 
made  at  such  time  as  provided  in  the 
advertisoaent.  permit,  m  mineral 
agreement 

§225.52    permission  to  start  operations. 

(a)  No  eiqploratioB  or  (billing 
operations  are  permitted  on  any 
contract  area  before  the  effective  date  of 
the  oil  and  gas  or  geoth«mal  contract 
The  effective  date  of  the  contract  shall 
be  the  date  the  contract  is  officially 
approved  by  the  Secretary  pursuant  to 
the  regulations  in  this  part 

(b)  Written  pennission  must  be 
secared  firom  the  Secretary  before  any 
operations  are  started  on  the  contract 
premises,  in  accordance  with  applicable 
rules  and  regulations  in  Title  43  CFR. 
Parts  3160  and  3260,  and  Orders  or 
Notice  to  Lessees  (NTL)  issued 
thereunder.  After  such  permission  is 
secured,  operations  must  be  in 
accordance  writh  all  applicable  operating 
rules  and  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of 
applicable  regulations  may  be  secured 
from  either  the  Authorized  Officer  or  the 
Superintendent  and  no  operations 
should  be  undertaken  without  a  study  of 
such  regulations. 

§225.53    Assignments  and  ovorrtding 
royalties  and  openUng 


(a)  Assignments.  An  assi^tmient  of  oil 
and  gas  or  geothermal  contracts  or  any 
interest  therein,  shall  not  be  valid 
without  die  approval  of  the  Secretary 
and  the  Indian  owner,  if  approval  of  the 
Indian  owner  is  required  in  the  contract 
The  assignee  must  be  qualified  to  hold 
such  contract  under  existing  rules  and 
regulations  and  shall  furnish  a 
satisfactory  bond  conditioned  on  the 
faithful  performance  of  the  convenants 
and  conditions  thereof.  An  operator 
must  assign  either  her/his  entire  interest 
in  a  contracted  area  or  a  legal 
subdivision  (which  may  be  a  separate 
horizon)  thereof,  or  an  undivided 
interest  in  die  whole  lease  or  contracted 
area: 

Provided,  that  when  an  assignment 
covers  only  a  legal  subdivision  of  a 
contract  area  or  covets  interests  in 
separate  horizons,  such  assignment  shall 


be  subject  to  both  the  consent  of  the 
Secretary  and  the  Indian  owner.  If  a 
contract  area  is  divided  by  the 
assignment  of  an  entire  interest  in  any 
part,  each  part  shall  be  considered  a 
separate  contract  and  the  assignee  shall 
be  bound  to  comply  with  sll  terms  and 
conditions  of  the  original  contract  A 
fully  executed  copy  of  the  assignment 
shall  be  filed  with  the  Secretary  within 
30  days  after  the  date  of  the  execution 
by  all  parties.  The  Secretary  may  permit 
the  release  of  any  bonds  executed  by 
the  assignor  upon  execution  of         ** 
satisfactory  bonds  by  the  as^gnee. 

(b)  Overriding  royalties  and  operating 
agreements.  Agreements  creating 
overriding  royalties  or  payments  out  of 
production  and  agreements  designating 
operators  shall  not  be  considered 
assignments,  and  die  ^iproval  of  the 
Department  of  the  Interior  or  any  agency 
tboeof  shall  not  be  required  with 
respect  thereta  Such  ayeemmts  sbaB 
be  coBStraed  as  not  mod^ring  any  al  dw 
obligations  of  the  open\a  with  the 
Indian  owner  under  her/his  contract  and 
the  regulations  in  this  part  indnding 
requirements  for  Departmental  approval 
before  abandonment.  AD  such 
oUigetions  are  to  remain  in  full  force 
and  effect  the  same  as  if  free  of  any 
such  royalties  or  payments.  Sadi 
agrecmento  shall  be  filed  widi  dts 
Secretary  unless  incorporated  in 
assigmnents  or  instruments  required  to 
be  filed  pursumit  to  paragraph  (a)  of  this 
section. 

§225.54    Siapenaioa  Of  productton: 
remsdW  worlcover/slwMn. 

(a)  The  Secretary  may  ander  such 
terms  and  conditions  as  she/he  may 
prescribe,  authorize  suspension  of 
producing  requirements  in  Ae  extended 
contract  term  whenever  it  is  determined 
that  remedial  operations  are  in  the  best 
interest  of  the  Indian  mineral  owner. 
Provided,  that  sudi  remedial  operations 
are  conducted  with  reasonable  diligence 
during  the  period  of  nonproduction 
according  to  the  provisions  in  43  CFR 
3162.3-2.  Any  suspension  under  this 
paragraph  shaD  not  relieve  the  operator 
fitjm  liability  for  the  payment  of  rental 
and  minimum  royalty  or  oAer  payments 
due  under  the  terms  of  die  contract 

(b)  An  application  for  permission  to 
suspend  produdng  requirements  for 
economic  (y  mariceting  reasons  on  an  oil 
and/or  gas  or  geothermal  weU  capable 
of  commerdal  production  which  is 
submitted  to  the  Secretary  after  the 
expiration  of  the  primary  term  of  the 
contract  must  be  acccunpanied  by  the 
written  consent  of  the  Indian  mineral 
owner  and  a  nvritten  agreement 
executed  by  the  parties  setting  forth  the 
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terms  pertaining  to  the  suspension  of 
production. 

(c)  No  approval  shaU  be  required  for  a 
suspension  of  production  which  occurs 
within  the  primary  term  of  the  contract. 

§22&S5   Unitization  and  eomiminitization 


raQulramaffila. 

(a)  Unitization  and  communitization 
agreements.  (1)  For  the  purpose  of 
promoting  conservation  and  efficient 
utilization  of  natural  resources,  the 
Secretary,  with  the  consent  of  the  Indian 
mineral  owner,  may  approve  a 
cooperative  unit,  drilling  or  other 
development  plan  on  any  contracted 
area  upon  a  determination  that  approval 
is  advisable  and  in  the  best  interest  of 
the  Indian  owner.  For  the  purposes  of 
this  section,  a  cooperative  or  other  plan 
means  an  agreement  for  the 
development  or  operation  of  a 
specifically  designated  area  as  a  single 
unit  without  regard  to  separate 
ownership  of  the  land  included  in  the 
agreement  Such  agreements  include 
unit  agreements  and  other  types  of 
agreements  which  allocate  costs  and 
benefits. 

(2)  Where  individual  or  tribal  Indian 
owners  have  consented  in  an  oil  and  gas 
or  geothermal  contract  to  include  their 
lands  in  a  cooperative  or  other 
development  plan,  further  consent  of 
such  owners  shall  not  be  required  to 
obtain  the  approval  of  a  proposed 
agreement  by  the  Secretary. 

(3)  A  request  for  approval  of  a 
cooperative  plan  shall  be  filed  with  the 
Superintendent  which  must  comply  with 
the  requirements  of  all  applicable  rules 
and  regulations. 

(4)  All  Indian  owners  of  any  right,  title 
or  interest  in  the  oil  and  gas  or 
geothermal  resources  to  be  unitized  are 
proper  parties  to  the  proposed 
agreement,  and  must  be  invited  to  join 
the  agreement  unless  prior  consent  to 
unitization  has  been  given.  If  any  Indian 
oil  and  gas  or  geothermal  owner  refuses 
to  join  in  an  agreement,  the  request  for 
approval  shall  include:  an  affidavit 
certifying  that  reasonable  efforts  were 
made  to  obtain  her/his  consent,  and  a 
copy  of  a  return  receipt  showing  that  an 
invitation  to  join  the  unit  was  mailed  to 
the  Indian  owner  by  certified  mail  at 
her/his  last  known  mailing  address. 

(5)  A  request  for  approval  of  a 
^^roposed  agreement,  and  documents 

incident  to  such  agreements,  should  be 
filed  with  the  Superintendent  ninety  (90) 
days  prior  to  the  expiration  date  of  the 
first  Indian  oil  and  gas  or  geothermal 
contract  to  expire  in  the  unit. 

(6)  Prior  to  approving  or  disapproving 
a  proposed  agreement,  the 
Superintendent  shall  obtain  the 


upc  1 


tie 


recommeiflation  of  the  Authorized 
approval  or  disapproval, 
the  engineering  and 
spects  of  the  agreement. 
App43val  shall  be  retroactive  to 
proposed  agreement  was 
the  Department  or  the  date 
I  roduction  occurred  within  the 
whic  lever  is  earlier.  Review  of  the 
agreement  shall  be  primarily  concerned 
enginjeering  and  technical  aspects 
and  shall  generally  not 
other  terms  and  conditions 
leases  (e.g.,  royalty  rate  and 


Officer  foi 

based 

technical 

(7) 
the  date 
submitted|to 
that  first 
unit. 


with 
of  the 
consider 
of  affectet 
bonuses). 
(8)  Any 
contract 


agn  ement . 

t  le  I   ' 


>il  and  gas  or  geothermal 
c  immitted  in  part  to  any  such 
agreement  shall  be  segregated  into 

If  inerals  contracts  or  leases  as 
committed  and  lands  not 
to  the  agreement.  Such 
shall  be  effective  the  date 
is  approved  by  the 


I  Ian(  B 


I  agreen  ent 


separate 
to  the 
committee 
segregatio  t 
the 

Secretary, 
(b)  Wei 
well  withi  i 
drilled  in 
well 
location 
Authorize 
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spacing  requirements:  Each 
a  cooperative  unit  shall  be 
«  onformity  with  an  acceptable 
spaci  ig  program  at  a  surveyed  well 
a  proved  or  prescribed  by  the 
Officer  after  appropriate 
environmc  ttal  and  technical  reviews. 
An  accept  ible  well  spacing  program 
may  be, 
(l)A 
spacing 
acceptabh 

(2)  A 
a  well  on 
agreement 
Authorizei 

(3)  Any 
by  the 


program  which  conforms  to  a 
oiper  or  field  rule  which  is 

to  the  Authorized  Officer; 
prfgram  which  proposes  drilling 
inds  committed  to  an 
at  a  location  approved  by  the 
Officer,  or 

ither  well  spacing  approved 
Aul  lorized  Officer. 


tliBir 


§225.56    li  wpection  Of  premises;  books 
■ndaecoui  ts. 

(a)  Ope^tors 
owners, 
authorizec 
Secretary 
contractec 
inspection 
and  recon  s 
during  bu^ness 
keep  a  ful 
opera  tioni 
required 
regulation 

(b)  Reccrds 
Minerals 
accordanc  s 
guidelines 
safeguarded 
with 
guidelines 

(c)  Reco  rds 
Authorize  1 
BLM  regu  itions 
records  w  11 


shall  allow  Indian 
representatives  or  any 
representative  of  the 
0  enter  all  parts  of  the 
premises  for  the  purpose  of 
only  at  their  own  risk.  Books 
shall  be  available  only 
hours.  Operators  shall 
and  correct  account  of  all 
and  make  reports  thereof,  as  ' 
the  contract  and  applicable 

will  be  provided  to  the 
]  lanagement  Service  (MMS)  in 
with  MMS  regulations  and    . 
Such  records  will  be 
by  MMS  in  accordance 
appropriate  laws,  regulations,  and 


will  be  provided  to  the 
Officer  in  accordance  with 
and  guidelines.  Such 
be  safeguarded  by  BLMin 


wih 


accordance 
regulations  an( 


§  225.57    TtrmhatkNi  and  caneaHatlon; 
•nf orcement  oi  < 


damage  to  the 
the  oil  and  gas 


Secretary  shal 
noncomplianct 


with  the  notia 
within  the  timi 


Regulations 


appropriate  laws, 
guidelines. 


(a)  If  the  Sec  retary  determines  that  a 
permittee  or  oi  erator  has  failed  to 
comply  with  tfa  e  regulations  in  this  part, 
other  applicab  e  laws  or  regulations,  the 
terms  of  the  pe  rmit  or  contract,  her/his 
orders,  or  the  c  rders  of  the  Authorized 
Officer  and  su(  h  noncompliance  does 
not  threaten  in  mediate  and  serious 

mvironment,  the  well  or 
or  geothermal  resources 
being  developc  d,  or  other  valuable 
mineral  deposi  ts  or  other  resources,  the 
serve  a  notice  of 
upon  the  permittee  or 
operator  by  delivery  in  person  or  by 
certified  mail  t  >  the  permittee  or 
or  his  last  known 
address.  Failuije  of  the  permittee  or 
operator  to  tak  e  action  in  accordance 
of  noncompliance, 
limits  specified  by  the 
Secretary,  shal  be  grounds  for 
suspension  of  tperations  subject  to  such 
notice  by  the  £  iiperintendent,  or  grounds 
for  the  Superii  tendent's 
recommendatii  >ns  for  the  initiation  of 
action  for  canqellation  of  the  lease, 

or  contract  and 
forfeiture  of  aily  compliance  bonds. 

(b)  The  notit  e  of  noncompliance  shall 
specify  in  wha :  respect  the  permittee  or 
operator  has  fi  iled  to  comply  with  the 
provisions  of  8  iplicable  laws, 
regulations,  te^s  of  the  permit  or 

orders  of  the  Secretary 
or  the  Authoriied  Officer,  and  shall 
specify  the  act  on  which  must  be  taken 
to  correct  such  noncompliance  and  the 
time  limits  wit  lin  which  such  action 
shall  be  taken.  A  written  report  shall  be 
submitted  by  t  le  permittee  or  operator 
to  the  Secretai  r  within  10  days  of  the 
time  such  non(  ompliance  has  been 
corrected. 


Is  nds  I 
tils  I 

fal 
t  lis] 


(c)  If,  in  the 

a  permittee  or 
activities  on  1 
provisions  of 

(1)  Which  f 
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laws  or  regul 
minerals  agri 
an  approved  ~ 
her/his  orders 
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(2)  Which 
serious  damag ; 
well  or  the  oil 
resources  beii 
valuable  mineral 
resources;  the 
immediate  ce 
without  prior 


udgment  of  the  Secretary, 
operator  is  conducting 
subject  to  the 
part: 
to  comply  with  the 
part,  other  applicable 
ations,  the  terms  of  the 
agreement,  the  requirements  of 
ploration  or  drilling  plan, 
or  the  orders  of  the 
Of  icer,  and 
threaten  immediate  and 
to  the  environment,  the 
ind  gas  or  geothermal 
developed,  or  other 
deposits  or  other 
Secretary  shall  order  the 
ces  lation  of  such  activities 
I  otice  of  noncompliance. 
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The  Secretary  shall,  however,  as  soon 
after  issuance  of  the  cessation  order  as 
possible,  serve  on  the  permittee  or 
operator  a  statement  of  the  reasons  for 
the  cessation  order  and  the  actions 
needed  to  be  taken  before  the  order  will 
be  lifted. 

(3)  Such  orders  shall  be  immediately 
effective. 

(d)  If  a  permittee  or  operator  fails  to 
take  action  in  accordance  with  the 
notice  of  noncompliance  served  upon 
her/him  pursuant  to  paragraph  (a)  of 
this  section,  or  if  a  permittee  or  operator 
fails  to  take  action  in  accordance  with 
the  cessation  order  statement  served 
upon  her/him  pursuant  to  paragraph  (c) 
of  this  section,  the  Secretary  may  issue  a 
notice  of  intent  to  cancel  the  minerals 
agreement  specifying  the  basis  for 
notice.  The  permittee  or  operator  shall 
have  30  days  from  receipt  of  the  notice 
to  present  evidence  as  to  why  the 
minerals  agreement  should  not  be 
cancelled. 

(e)  No  provision  in  this  section  shall 
be  interpreted  as  replacing  or 
superseding  any  other  remedies  of  the 
Indian  mineral  owner  as  set  forth  in  the 
minerals  agreement  or  otherwise 
available  at  law. 

(f)  Nothing  in  this  section  is  intended 
to  supersede  the  independent  authority 
of  the  Authorized  Officer  and/ or  the 
MMS  official.  However,  the  Authorized 
Officer,  the  MMS  official,  and  the 
Secretary  should  consult  with  one 
another,  when  feasible,  before  taking 
any  enforcement  actions. 

(g)  All  notices  of  non-compliance  or 
orders  of  cessation  or  contract 
cancellation  may  be  appealed  pursuant 
to  25  CFR  Part  2.  Provided,  appeals  of 
cessation  orders  under  this  part  shall 
not  relieve  the  permittee  or  operator 
from  the  obligation  to  immediately 
comply  therewith. 

§225.58    Penaltim. 

(a)  Violations  of  the  terms  and 
conditions  of  any  permit,  or  the 
regulations  in  this  part,  or  failure  to 
comply  with  a  notice  of  noncompliance 
or  a  cessation  order  issued  pursuant  to 
§  225.57,  may  subject  a  permittee  to  a 
penalty  of  not  more  than  $1,000  per 
violation  per  day  for  each  day  that  such 
violation  or  noncompliance  continues 
beyond  the  time  limits  prescribed  for 
corrective  action.  Similarly,  violations  of 
the  terms  and  conditions  of  any 
contract,  other  than  those  relating  to 


operational  or  royalty  management 
matters,  the  regulations  in  this  part  or 
failure  to  comply  with  a  notice  of 
noncompliance  or  cessation  order  issued 
in  that  regard  pursuant  to  §  225.57,  may 
subject  the  operator  to  a  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
that  such  violation  or  noncompliance 
continues  beyond  the  time  limits 
prescribed  for  corrective  action. 

(b)  A  notice  of  proposed  penalty  shall 
be  served  on  the  permittee  or  operator 
either  personally  or  by  certified  mail. 
The  notice  shall  specify  the  nature  of  the 
violation  and  the  proposed  penalty,  and 
shall  advise  the  permittee  or  operator  of 
the  right  to  either  request  a  hearing 
within  30  days  from  receipt  of  the 
notice,  or  pay  the  proposed  penalty. 
Hearings  shall  be  held  before  the 
Superintendent,  whose  findings  shall  be 
conclusive,  unless  an  appeal  is  taken 
pursuant  to  §  225.59  of  this  part.  A 
request  for  a  hearing  does  not  stop  the 
running  of  penalties  for  continuing  non- 
compliance. 

(c)  Payment  in  full  of  penalties  more 
than  10  days  after  final  notice  that  a 
penalty  has  been  imposed,  shall  subject 
the  permittee  or  operator  to  late 
payment  charges.  Late  payment  charges 
shall  be  calculated  on  the  basis  of  a 
percentage  assessment  rate  of  the 
amount  unpaid  per  month  for  each 
month  or  fraction  thereof  until  payment 
is  received  by  the  Secretary.  In  the 
absence  of  a  speciHc  permit  or  contract 
provision  prescribing  a  different  rate, 
the  interest  rate  on  late  payments  and 
under  payments  shall  be  a  rate 
applicable  under  section  6621  of  the 
Internal  Revenue  Code  of  1954.  Interest 
will  be  charged  only  on  the  amount  of 
payment  not  received  and  only  for  the 
number  of  days  the  payment  is  late. 

(d)  Permittees  and  operators  also  may 
be  subject  to  penalties  under  other 
applicable  rules  and  regulations,  or 
under  the  terms  of  an  approved  contract. 
None  of  the  provisions  of  this  section 
shall  be  interpreted  as: 

(1)  Replacing  or  superseding  the 
independent  authority  of  the  Authorized 
OfHcer  and/or  the  MMS  Official  to  issue 
notices  of  violations  or  to  impose 
assessments  and/or  penalties  for 
violations  of  applicable  regulations 
pursuant  to  the  authority  granted  under 
43  CFR  Parts  3160  and  3260  or  30  CFR 
Chapter  II:  or 

(2)  Replacing  or  superseding  any 
penalty  provision  in  the  terms  and 


conditions  of  a  permit  or  contract 
approved  by  the  Secretary  pursuant  to 
this  part. 

§225.59    Appeals. 

(a)  Appeals  from  decisions  of  Bureau 
of  Indian  Affairs  ofHcers  under  this  part 
may  be  taken  pursuant  to  Part  2  of  this 
title. 

(b)  Notices  of  violations,  cessation 
orders,  assessments,  or  proposed 
penalties  issued  pursuant  to  this  part  43 
CFR  Parts  3160  and  3260  or  30  CFR 
Chapter  II  shall  not  be  suspended  as  a 
result  of  an  administrative  review, 
hearing  on  the  record,  or  the  taking  of  an 
appeal,  unless  such  suspension  is 
ordered  in  writing  by  the  official  before 
whom  such  an  administrative  review, 
hearing  on  the  record,  or  appeal  is 
pending,  and  then  only  upon  a  written 
determination  by  such  official  that  such 
suspension  will  not  be  detrimental  to  the 
Indian  owner,  or  upon  submission  of  a 
bond  deemed  adequate  by  both  the 
Indian  owner  and  the  Secretary  to 
indemnify  the  Indian  owner  from  any 
resulting  loss  or  damage. 

§225.60    FeM. 

Unless  otherwise  authorized  by  the 
Secretary,  each  permit  lease,  sublease, 
or  other  contract  or  assignment  or 
surrender  thereof,  shall  be  accompanied 
by  a  niing  fee  of  not  less  than  $25.  All 
fees  collected  pursuant  to  this  section, 
shall  be  deposited  in  the  General 
Treasury  Fund  pursuant  to  the 
requirements  of  25  U.S.C.  413. 

§225.61    No  ol  and  gas  or  gaoltMnral 


scnploycss. 

No  employee  of  the  BIA  or  Indian 
Health  Service  (IHS)  shall  enter  into  or 
be  a  party  to  any  oil  and  gas  or 
geothermal  contract  assignment  thereof, 
or  interest  therein  involving  trust  or 
restricted  Indian-owned  mineral 
interests.  See  18  U.S.C.  437. 

§225.62    Sitos  contracts,  division  orders 
and  other  division  of  Interest  documsnts. 

Sales  contracts,  division  orders  and 
other  division  of  interest  documents 
necessary  under  this  part  shall  be 
regulated  by  30  CFR  Parts  207  and  210. 

Ross  O.  Swimmer. 

Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  87-19199  Filed  8-21-87;  8:45  am] 
HLUNQ  CODE  4310-<a-M 


Monday 
August  24,  1987 


Part  VII 


Environmental 
Protection  Agency 

40  CFR  Part  264 

Statistical  IMethods  for  Evaluating 

Ground-Water  Monitoring  Data  From 

Hazardous  Waste  Facilities  Proposed 

Rule 


U  M  i 


31948 


Federal  Register  /  Vol.  52,  No. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  264 
(FRL-3213-1] 

Statistical  MettKxis  for  Evaluating 
Ground-Water  Monitoring  Data  From 
Hazardous  Waste  Facilities 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  promulgated  regulations 
for  detecting  contamination  of  ground 
water  at  hazardous  waste  land  disposal 
facilities  imder  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  statistical  procedures  used 
to  evaluate  the  presence  of 
contamination  iiave  been  subject  to 
criticism  and  require  improvement. 
Therefore,  EPA  today  proposes  to  revise 
these  statistical  procedures  and  requests 
comments  from  the  public  to  assist  in 
the  regulatory  development  process. 
date:  Written  comments  should  be 
submitted  on  or  before  October  23, 1987. 
addresses:  The  original  and  two  copies 
of  comments  on  this  proposal  should  be 
mailed  to  the  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  The 
docket  is  open  from  9:00  to  4:00  Monday 
through  Friday,  except  for  Federal 
holidays.  The  docket  number  for  this 
rule  is  F-87-SGWP-FFFFF.  The  public 
must  make  an  appointment  to  review 
docket  materials.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20/page. 

The  official  docket  for  this  r^ulation, 
including  comments  received  by  the 
Agency,  is  located  in  Room  MLG 100, 
U.S.  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  contact:  RCRA/ 
Superfund  Hotline,  Office  of  Solid 
Waste  (WH-563C).  U.S.  Environmental 
F'rotection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  telephone  (800) 
424-9346,  or  (202)  382-3000.  For 
technical  information  contact  James 
Brown,  (202)  382-4658. 
SUPPLEMENTARY  INFORMATION: 
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sections  1006,  2002(a),  3004, 
the  Solid  Waste  Disposal 
(SWE)I\),  as  amended  by  the 
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(RCRA),  as  amended  (42 
,  6912(a),  6924,  and  6825).. 
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C  of  the  Resource 

and  Recovery  Act  of  1976  * 
a  comprehensive 
the  safe  management  of 
waste.  Section  3004  of  RCRA 
and  operators  of 
treat,  store,  or  dispose  of 
waste  to  comply  with 

by  EPA  that  are 
to  protect  human  health  and 
."  Section  3005  provides 
of  these  standards 
issued  to  owners  and 
)y  EPA  or  authorized  States, 
also  provides  that  owners 
of  existing  facilities  that 
permit  and  comply  with 
notice  requirements  may 
a  permit  determination  is 
facilities  are  commonly 
"interim  status"  facilities, 
operators  of  interim  status 
i  Iso  must  comply  with 
set  under  section  3004. 
Igated  ground-water 
and  response  standards  for 
facilities  in  1982  (47  PR  32274, 
codified  in  40  CFR  Part 
F.  These  standards 
irograms  for  protecting  ground 
releases  of  hazardous 
treatment,  storage,  and 
1  nits.  Facility  owners  and 

required  to  sample  ground 
pecified  intervals  and  to  use  a 
procedure  to  determine 
r  not  hazardous  wastes  or 
from  the  facility  are 
giound  water.  As 
in  more  detail  below,  the 
regulations  EPA  promulgated 
generated  criticism.  EPA  is 
ing  to  amend  these 
to  respond  to  these 
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A.  Concerns  A  tout  Existing  Standards 
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The  current 
provide  that 
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CFR  Part  264 
provided 
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regulations 
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replicate 
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the  CABF  doei 
variation, 
that  the  CABF 
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requiring  an 
unnecessarily 
ground-water 
characterize 
to  apply  for  a 
which  is  then 
addition,  there 
may  result  in ' 
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wh  sn 
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tllB 


proposing  to 
procedure  anc 
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completely 
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including  in 
standards 
procedures 
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sampling 
performance 
low  probabililk 
contaminatioi 
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demonstrate  t  lat  i 
f<r 


appropriate 
facility  and  eilsure 
performance 


'art  264  regulations 
Cochran's 

to  the  Behrens  Fisher 
(CABF)  or  an  alternative 
procedure  approved  by  EPA 
det<  rmine  whether  there  is  a 
{ nificant  exceedance  of 
le'  els,  or  other  allowable 
speci  led  hazardous  waste 
A  [though  the  existing  40 
gulations  have  always 
latitiiie  for  the  use  of  an 
statii  tical  procedure,  concerns 
rais  id  that  the  CABF 
proqedure  in  the  current 

not  be  appropriate.  It 
poin^d  out  that:  (1)  The 
method  is  not 
the  CABF  procedure,  (2) 
ure  does  not 
consider  the  number  of 

must  be  made,  and  (3) 
not  control  for  seasonal 
Specifically,  the  concerns  are 
procedure  could  result  in 
"  (Type  I  error),  thus 
oiraer  or  operator 
o  collect  additional 
amples,  to  further 
ound-water  quality,  and 
lermit  modification, 
ubject  to  EPA  review.  In 
is  concern  that  the  CABF 
false  negatives"  (Type  II 
instances  where  actual 
goes  undetected.  This 
the  background  data, 
as  the  basis  of  the 
con^arisons,  are  highly 
temporal,  spatial, 
sampling  effects. 


to 


B.  Suggested  (^hanges  Published  in 

ANPRM 


As  a  result  if  these  concerns,  EPA  is 
c  lange  both  the  statistical 
the  sampling 
f  the  regulations,  by 
}wners  or  operators  more 
ch  iracterize  the 
it  the  facility,  and 
regulations  performance 
which  the  statistical 

the  sampling  methods 
Statistical  procedures  and 
metl  ods  meeting  these 
^andards  would  have  a 
of  indicating 
when  it  is  not  present 
0  detect  contamination 
present.  The  facility 
would  have  to 
a  procedure  is 
the  conditions  at  that 
that  it  meets  the 
!  tandard  outlined  below. 
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In  addition  EPA  has  outlined  several 
sampling  methods  and  types  of 
statistical  procedures  that  the  Agency 
believes  will  meet  ttie  performance 
standards. 

EPA  recognizes  that  the  selection  of 
appropriate  mmtttoring  parameters  is 
also  an  essential  part  of  a  reliable 
statistical  evaluation.  The  Agency 
addressed  this  issue  in  a  previous 
Faderri  Registar  notice  (51 FR  28632; 
luly  24. 1906). 

bi  an  advance  notice  t>l  proposed 
rulemaking  (ANFRM)  issued  August  20, 
1986  (51  FR  29182).  EPA  soUctted 
information  that  would  help  evahiale 
approaches  to  deterouning  if  a  facility  is 
contaminating  the  ground  water.  The 
Agency  requested  comments  on  the 
following  perfonnanee  standards  that  it 
was  considering: 

1.  "Die  procedureCs)  and  sampling 
requirements  must  be  protective  of 
human  baeith  and  the  envirenmoit 

2.  The  owner  or  i^pwator  must 
determine  the  statistical  distribution  of 
each  pammeter  or  constituent  listed  in 
the  facility  permit.  The  statistical 
procedure(s)  must  be  appropriate  for  the 
distribution.  The  owner  or  operator 
could  demonstrate  that  the  distributions 
of  constituents  differ  and,  thus,  more 
than  one  procedure  is  needed  at  a 
facility. 

3.  The  procedure(s)  should  have  a  low 
probability  of  indicating  contamination 
when  it  is  not  present  and  of  failing  to 
detect  contamination  that  is  actually 
there.  The  owner  or  operator  should 
consider  different  numbers  of  sample 
points  for  different  constituents  or 
procedures. 

4.  The  procedure(s)  should  be 
appropriate  for  the  hydroge<dogic  setting 
and  the  physical  layout  of  the  ground- 
water monitoring  system. 

5.  The  owner  or  operator  should 
describe  how  observations  below  the 
detection  limit  will  be  handled  in  the 
procedure(s). 

6.  The  owner  or  q;>erator  should 
consider,  or  control  for,  seasmial  and 
spatial  variabihty  and  temporal 
correlation  in  developing  the 
procedure(s). 

In  addition,  EPA  identified  certain 
statistical  procedures  that  were 
expected  to  meet  these  performance 
standards  and  asked  lor  available  data 
on  the  following: 

1.  How  will  Uie  statistical  procedures 
meeting  the  performance  standards 
perform  in  actual  practice? 

2.  How  sensitive  wrill  the  procedures 
be  to  different  distributions? 

3.  Are  data  available  for  EPA  to  use  to 
determine  Type  U  error  levels  for  the 
procedures  in  light  of  the  fact  that  Type 

I  error  (indicating  contamination  when  it 


is  not  present)  is  closely  related  to  Type 
II  error  (missing  existing  contamination). 

4.  Are  there  other  statistical 
procedures  or  sampling  requirements 
that  minimize  both  Type  I  and  TVpe  II 
errors?  Are  there  data  showing  the 
number  of  IVP®  0  errors  expected  under 
any  alternate  statistical  procedure  or 
sampling  scheme? 

5.  Are  there  modeling  or  measurement 
techniques  that  make  it  possible  to 
determine  the  flow  path  of  the  groimd 
water  from  an  upgradient  well  to  a 
particular  downgradient  weH,  or  to 
several  adjacent  downgradient  wells? 

6.  Does  transforming  data  to  its 
logarithm  or  square  root  improve 
conformance  to  assumptions  of  a 
statistical  procedure  or  are  there 
appropriate  procedures  for 
untransformed  data? 

7.  If  EPA  uses  a  simple  comparison  of 
mean  concentrations  rather  than  a 
statistical  procedure,  would  this  have 
acceptable  Type  I  and  Type  n  error 
levels? 

&  What  Type  I  and  'I>pe  0  error 
levels  result  for  the  identified 
procedures  when  concentrations  of 
constituents  are  below  the  detection 
limit?  What  error  levds  wonld  result  for 
other  procedures? 

9.  Ground-water  monitoring  data  may 
be  autoconelated  (i.e^  variation  in 
monitoring  parameters  may  be 
correlated),  is  there  infoimatian  on  the 
degree  of  autocorrelation  at  fadtities 
and  appropriate  corrections  such  as 
adjusting  the  degrees  of  freedfun  of 
statistical  tests  or  procedures  diat  might 
be  more  appropriate  for  autocoirelated 
data? 

10.  Are  intra-well  comparisons 
appropriate  for  new  facilities? 

11.  Is  there  available  information  that 
could  be  used  to  evaluate  the  frequency 
control  comparison  and  to  determine  an 
acceptable  range  for  them? 

C.  Public  Comments  on  ANPRM 

No  new  data  or  information  were 
supplied  by  conunenters  in  response  to 
these  11  specific  questions.  However, 
conunenters  expressed  several  concerns 
with  the  six  proposed  performance 
standards.  One  concern  was  that  some 
of  the  items  in  the  ANPRM  may  not 
really  be  performance  standards  for 
statistical  procedures.  For  example, 
ntunbers  1  end  4  are  goals  appropriate 
to  the  entire  ground-water  monitoring 
effort,  not  just  to  determine  the 
appropriateness  of  the  statistical 
procedures.  Niunbers  2  and  5  were 
thought  to  be  specific  requirements  that 
the  owner/operator  must  meet  to 
develop  an  acceptable  procedure,  rather 
than  broad  performance  standards. 
Finally,  the  two  items  that  would 


usually  be  construed  as  specif^ring 
performance  of  a  statisticttl  procedure, 
numbers  3  and  6,  were  thought  to  be  too 
general  for  a  procedure  to  meet  One 
commenter  suggested  that  the  section  on 
performance  standards  be  changed  to 
evaluation  criteria  for  determining  the 
acceptability  of  a  statistical  test  or 
procedure. 

A  consensus  of  respondents  said  that 
perfrnmance  standards  should  be 
specific,  yet  flexible.  Further,  diey 
should  be  site-specific  to  allow  for  the 
unique  character  of  a  site  to  be 
considered  in  defining  the  standard. 

Another  area  of  consensus  was  that 
performance  standards  should  {Mtnride  a 
"systems"  approach  to  ground-water 
monitoring,  lliat  is,  the  performance 
standards  should  address  the  adequaqf 
of  the  site  characterization.  Aa  number 
and  siting  of  monitoring  wdls.  the 
sampling  frequency  and  technique,  the 
laboratory  analytical  methods,  and  the 
statistical  analysis  of  the  data.  All  of 
these  components  interact  to  determine 
the  adequacy  of  a  ground-water 
monitoring  methodology  to  protect 
human  health  and  the  envinmment 
Several  conunenters  feh  diat  the  last 
performance  standard,  pertaining  to 
seasonal  and  spatial  variability,  should 
be  considered  in  developing  the 
statistical  procedures  and  not  just 
during  the  data  analysis.  Consequendy. 
EPA  feels  that  a  performance  standard 
must  incorporate  aspects  of  ground- 
water monitoring  in  addition  to  the 
statistical  techniques. 

While  some  respondents  called  for  the 
performance  standards  to  specify 
requirements,  few  suggested  what  those 
specific  requirements  should  be.  The 
only  specific  suggestion  made  was  that 
the  Type  I  error  should  be  set  at  OM. 
However,  the  context  of  that  comment 
made  it  clear  that  0.01  was  moely  in 
preference  to  0.05,  and  that  selection 
was  based  on  the  desire  to  keep  the 
false  positive  rate  as  low  as  possible. 

One  suggestion  was  that  risk  be 
considered  in  setting  performance 
standards  and  that  the  cost  of  meeting 
the  performance  requirements  should  be 
taken  into  account  It  was  also 
suggested  that  the  level  of  performance 
to  be  required  was  a  matter  for  policy 
decision  by  EPA.  The  required  level  of 
performance  should  be  based  on  what  is 
perceived  as  technically  achievable,  and 
which  would  result  in  an  acceptable  risk 
level.  The  achievement  of  zero  risk  was 
thought  to  be  an  unattainable,  idealized 
goal. 

In  general,  the  respondents  oidorsed 
the  concept  of  a  performance  standard, 
but  they  provided  little  in  the  way  of 
concrete  suggestions  as  to  what  the 
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performance  standards  should  be.  They 
raised  many  concerns,  but  suggested 
few  answers.  Some  of  the  requests 
contradict  others,  making  it  evident  that 
no  single  standard  can  satisfy  all  of  the 
comments. 

III.  Today's  Proposal 

In  today's  proposal,  EPA  has  elected 
to  retain  the  idea  of  general 
performance  requirements  that  the 
regulated  community  must  meet.  This 
proposal  allows  for  flexibility  in 
designing  statistical  procedures  to  site- 
specific  considerations. 

EPA  has  tried  to  bring  a  measure  of 
certainty  to  today's  regulations  while 
accommodating  the  unique  nature  of 
many  of  the  regulated  units  in  question. 
Consistent  with  this  general  strategy, 
the  Agency  is  establishing  several 
options  for  the  sampling  schemes  and 
statistical  tests  to  be  used  in  detection 
monitoring  and,  where  appropriate,  in 
compliance  monitoring. 

The  Regional  Administrator  will 
specify  for  each  of  the  hazardous 
constituents  one  or  more  of  the 
statistical  tests  and  sampling  schemes 
described  in  today's  regulations.  In 
deciding  which  statistical  test  is 
appropriate,  he  will  consider  the 
theoretical  properties  of  the  test,  the 
data  available,  and  the  hydrogeology  of 
the  site. 

The  Agency  recognizes  that  there  may 
be  situations  where  the  statistical  tests 
and  sampling  schemes  specified  may  not 
be  appropriate.  In  such  cases,  it  is 
necessary  to  develop  procedures  that 
are  tailored  to  the  specific  performance 
standards  that  every  procedure  must 
meet  Thus,  today's  regulations  establish 
performance  standards  for  use  by  the 
Regional  Administrator  in  determining 
whether  an  alternative  procedure  or 
scheme  will  be  sufficiently  protective  of 
human  health  and  the  environment. 

A.  General  Performance  Standards 

EPA's  basic  concern  in  establishing 
today's  performance  standards  for 
statistical  procedures  is  to  achieve  a 
proper  balance  between  the  risk  that  the 
procedures  will  falsely  indicate  that  a 
regulated  unit  is  causing  background 
values  or  concentration  limits  to  be 
exceeded  (fabe  positives)  and  the  risk 
that  the  procedures  will  fail  to  indicate 
that  background  values  or  concentration 
limits  are  being  exceeded  (false 
negatives).  Today's  proposal  is  designed 
to  address  that  concern  directly.  Thus, 
any  statistical  test  or  sampling  scheme. 
whether  specified  in  today's  regulations 
or  an  alternative  to  those  specified, 
should  meet  the  following  performance 
standards: 


1.  If  the 
constituent, 
may  be  net  ded 
must  showKhat 
is  not 
procedure 
not  normally 
fit"  test  sh<  uld 
that  the  di#ribution 
violated. 

2.  The  statistical 
conducted 
hazardous 
a  test  is 
constituents 
error  level 


( istributions  differ  among 
,  more  than  one  procedure 
The  owner  or  operator 
the  normal  distribution 
appropriate  if  using  a  statistical 
vhich  assumes  the  data  are 
distributed.  A  "goodness  of 
be  used  to  demonstrate 
assumptions  are  not 


'<  do  le, 


test  is  to  be 
eparately  for  each 
:onstituent.  At  each  time  that 
the  test  for  individual 
shall  be  done  at  a  Type  I 
io  less  than  0.01.  A  multiple 
procedure  may  be  used  to 
thejexperimentwise  error  rate  at 
ss  than  0.05.  However,  the 
veil  comparisons  must  have 
er  or  no  less  than  0.01.  which 
he  experimentwise  error  rate 
0.05.  The  owner  or  operator 
evali^te  the  power  and  may  be 
increase  the  sample  size  to 
acceptable  power  level.  The 
and  sampling  procedure 
apfcropriate  to  the  level  of  the 
c  Type  II  errors  and  the 


tha  1 


compansofs 
control 
a  level  no 
individual 
a  Type  I 
may  make 
greater 
must 

required  to 
achieve  an 
sample  sizi 
shall  be 
Type  I  and 
decision  ciiteria. 

3.  The 
be  in  accoAlance 
features  of  the 


operator  niist  i 

locations, 

detect 

that  migralk 

managemefit 

aquifer  at 

such 

4.  The 
appropriat ; 
parameter 
methods 
limit  of 
is  a  high 
limits  of 

nfay  I 


operator 
altemativ< 
appropriat ; 

5.  The 
consider, 
correct  for 


I  refen  ng 


the  data 

In 
EPA  mear  ( 
concept  of 
must  be  reflected 
the 

not  only 
significanile 
statistical 


mf)nitoring  well  system  should 
with  the  natural 
site.  The  owner  or 
ensure  that  the  number, 
(  nd  depths  of  wells  will 
hazardous  waste  constituents 
from  the  waste 
area  to  the  uppermost 
le  first  sampling  period  after 
migra  :ion  occurs. 

st|itistical  procedure  should  be 
for  the  behavior  of  the 
involved.  It  should  include 
handling  data  below  the 
defection.  In  cases  where  there 
pi  oportion  of  values  below 
dftection,  the  owner  or 
demonstrate  that  an 
procedure  is  more 


f<r 


si  itistical  procedure  should 
{  nd  if  necessary  control  or 
seasonal  and  spatial 
variabilityjand  temporal  correlation  in 


tle( 


to  "statistical  procedures", 
to  emphasize  that  the 
"statistical  significance" 

in  several  aspects  of 
monitc^ing  program.  This  involves 
choice  of  a  level  of 
but  also  the  choice  of  a 
est,  the  sampling 
requirements,  the  number  of  samples, 
and  the  fr<  quency  of  sampling.  Since  all 
of  these  in  leract  to  determine  the  ability 
of  the  pro<  edure  to  detect 
contamination,'  the  statistical  procedures 


must  be  evalua  ed  in  their  entirety,  not 
by  individual  c(  imponents. 

A  set  of  specific  numerical 
performance  sti  mdards  that  would 
achieve  the  pro  >er  balance  between 
false  positives  i  nd  false  negatives  is  not 
possible  due  to  site  specific  differences. 
The  probability  of  correctly  deciding 
that  a  regulatec  unit  is  contaminating 
ground  water  ((  ften  expressed  as  the 
power  of  a  stat  stical  test]  cannot  easily 
be  summarized  by  a  single  number 
because  the  po  ver  of  a  test  is  related  to 
the  magnitude  i  f  the  difference  between 
two  population  t.  Today's  regulations  do 
not  attempt  to  i  xpress  the  idea  of 
"exceeding  bac  (ground  values  or 
concentration  1  mits"  in  terms  of  any 
minimum  magn  tude.  This  is  because 
any  statistical! '  significant  increase  is  a 
cause  for  concc  m.  A  performance 
standard  relate  i  to  the  power  of  a 
statistical  test  i  rould  have  to  be 
specified  for  ev  ery  possible  minimum, 
magnitude  that  might  be  of  concern. 
This  is  not  fe^as  ble  given  the  current 
state  of  know^le  dge  about  ground-water 
contamina^on. 

An  altemati>  e  would  be  for  EPA  to 
decide  what  mi  ignitude  of  increase  it  is 
concerned  aboi  it  and  to  specify  how 
powerful  the  te  it  would  be  for  that 
magnitude  of  d  fference.  However,  the 
Agency  does  m  it  believe  it  is 
appropriate  to  letermine  an  amount  of 
contamination  bat  is  acceptable  for 
each  contamini  mt  at  each  site.  Also, 
there  would  rei  lain  the  problem  of 
having  to  speci  y  how  powerful  the  test 
should  be  for  v  ilues  above  the  minimum 
difference  of  c(  ncem.  EPA  invites 
comment  on  th  s  issue. 

B.  Basic  Statist  ical  Procedures  and 
Sampling  Sche  nes 

Today's  pro;  osed  regulations  specify 
four  types  of  st  itistical  procedures  to 
detect  contami  lation  in  ground  water. 
EPA  believes  t  lat  at  least  one  of  these 
types  of  procec  ures  will  be  appropriate 
for  a  wide  vari  sty  of  situations.  To 
address  situati  >n8  where  these 
procedures  ma  r  not  be  appropriate.  EPA 
has  placed  a  pi  ovision  in  today's 
proposed  regul  itions  for  the  Regional 
Administrator  o  select  an  alternate 
procedure.  The  suggested  procedures 
are  based  in  p:  rt  on  suggestions 
received  in  pul  lie  comments. 

1.  A  paramel  ric  analysis  of  variance 
(ANOVA)  folU  wed  by  multiple 
comparison  pn  icedures  to  identify 
specific  source  i  of  difference.  The 
procedures  wil  I  include  estimation  and 
testing  of  the  c  >ntrast8  between  the 
mean.of  each  c  owngradient  well  and  the 
upgradlent  mei  in  for  each  constituent. 
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2.  An  analysis  of  variance  (ANOVA) 
based  oa  tanks  followed  by  multiple 
comparison  procedures  to  identify 
speciHc  sources  of  difference.  The 
procedure  will  include  estimation  and 
testing  of  the  contrasts  between  the 
median  of  each  downgradient  well  and 
the  median  upgradient  levels  for  eadi 
constituent. 

3.  A  procedure  in  which  a  tolerance  or 
prediction  interval  is  established  from 
the  background  (upgradient  well)  data, 
and  the  level  of  each  constittient  in  each 
downgradient  well  is  compared  to  its 
upper  tolerance  or  prediction  hmit. 

4.  A  contrtrf  diart  approach  which 
would  give  contnri  limits  for  each 
constituent.  If  any  downgradient  well 
has  a  value  outside  the  control  limits  for 
that  constituent,  that  would  constitute 
statistically  significant  evid^ice  of 
contamination. 

5.  Another  statisticai  test  procedure 
specified  by  the  Regional  Administrator, 
provided  that  it  is  protective  of  human 
health  and  the  environment  and  meets 
the  performance  standards  specified. 

EPA  has  specified  multiple  statistical 
and  sampKng  procedures  and  has 
allowed  for  alternatives  because  no  one 
procedure  is  appropriate  for  all 
circumstances.  EPA  believes  that  the 
suggested  procedures  are  appropriate 
for  the  site-specific  design  and  analysis 
of  data  from  ground-water  monitoring 
systems,  and  they  can  account  for  more 
of  the  site-specific  factors  than 
Cochran's  Approxisutioii  to  the  Behrens 
Fisher  Student's  t-test  (CABF)  and  the 
accompanying  sanq>ting  procedures  in 
the  current  regulation.  The  statistical 
procediwes  specified  in  today's 
regulations  address  the  midtiple 
comparison  problems  and  provide  for 
documenting  and  accounting  for  sources 
of  natural  variation. 

EPA  believes  that  the  specified  tests 
consider  and  control  for  natural 
temporal  and  spatial  variation. 
Technical  details  and  axanqifes  for  each 
specified  procedure  will  be  induded  in  a 
draft  guidance  document  which  is 
anticipated  to  be  available  by 
September,  1987.  The  decision  on  the 
number  of  wells  needed  in  a  monitoring 
system  will  be  made  on  a  site-specific 
basis  by  the  Regional  Administrator  and 
will  consider  the  statistical  method 
being  used,  the  natural  hydrogeology. 
and  the  sampling  scheme.  The  number 
of  wells  must  be  sufficient  to  ensure  a 
high  probability  of  detecting 
contamination  when  it  is  present.  To 
determine  which  sampling  scheme 
should  be  used,  the  Regional 
Administrator  shoiJd  consider  existing 
data  and  site  characteristics  including 
the  possibility  of  trends  and  seasonality. 
The  regulations  establish  three  sampling 


schemes  and  a  provision  for  an 
alternative  for  use  in  detection  and 
compliance  monitoring  systems,  lliese 
sampling  schemes  are: 

1.  Obtain  a  sequence  of  daily  (or 
nearly  daily)  observations  at  least  twice 
a  year  unless  it  is  found  that  this 
frequency  of  sampling  results  in 
autocorrelation  of  the  observations. 

2.  Obtain  a  sequence  of  weekly 
observations  at  least  twice  a  year, 
provided  that  weekly  observations  are 
not  autocorrelated  and  that  lU)  seasonal 
effects  are  present  in  the  data. 

3.  Obtain  monthly  observations 
provided  the  data  exhibit  no  seasonal 
effects. 

4.  Use  another  sampling  sdiedule 
appropriate  to  an  ahemative  statistical 
procedure  specified  by  the  R^ional 
Administrator.  The  alternative 
procedure  must  be  protective  of  human 
health  and  the  environment 

EPA  believes  that  tiie  above  sampling 
schemes  will  allow  the  use  of  statistical 
procedures  that  will  acctirately  detect 
contamination.  These  different  sampKng 
scenarios  were  diosen  to  allow  for  the 
unique  nature  of  the  ground-water 
systems  beneath  hazardous  waste  sites. 
These  sampling  sdiemes  will  give 
proper  considerati'on  to  the  temporal 
variation  of  and  correlation  among  the 
ground-water  constituents.  Tlie  specified 
procedures  require  sampKng  data  from 
upgradient  wells,  at  ttie  compliance 
point,  and  according  to  a  specific  test 
protocol.  The  owner  or  operator  should 
use  a  background  value  determined 
from  data  collected  under  one  of  these 
scenarios  if  a  test  specified  by  the 
Regional  Administrator  requires  it  or  if 
a  concentration  Hmit  in  compliance 
monitoring  is  to  be  based  upon 
background  data.  A  guidance  document 
under  development  includes  scenarios 
for  which  each  sampling  scheme  would 
be  appropriate 

If  the  owner  or  operator  uses  a 
statistical  method  based  on  a 
distribution  other  than  the  normal,  he 
must  show  the  normal  distribution  is  not 
appropriate.  The  same  applies  to 
transformations  of  the  data.  If  the  owner 
or  operator  desires  to  use  a 
transformation,  it  must  first  be  shown 
that  the  untransformed  data  are 
inappropriate  for  a  normal  theory  test. 
There  are  several  procedures  for  doing 
this,  some  of  which  will  be  detailed  in 
the  draft  guidance  document.  If 
contamination  is  detected  by  one  of 
these  tests  and  the  owner  or  operator 
suspects  that  the  detection  is  an  artifact 
caused  by  some  feature  of  the  data  other 
than  contamination,  the  Regional 
Administrator  may  specify  that 
statistical  tests  of  trend,  seasonal 
variation,  autocorrelation,  or  other 


interfering  aspects  of  the  data  be 
performed  in  order  to  establish  whether 
the  result  indicates  genuine 
contamination  or  whether  the  result 
arose  from  natural  variation. 

EPA  recognizes  that  even  where  the 
distribution  of  a  constituent  is  expected 
to  be  normally  distributed,  there  may  be 
situations  where  the  owner  or  operator 
can  devise  sampling  procedures  that  are 
more  approixiate  to  the  facility  and 
which  will  provide  reliable  result*. 
Therefore,  today's  regulations  allow  the 
Regional  Administrator  to  approve  such 
procedures  if  he  finds  that  the 
procedures  balance  the  risk  of  false 
positives  and  false  negative*  in  a 
manner  comparaUe  to  that  provided  by 
the  above  specified  tests  and  that  they 
meet  the  specified  performance 
standards.  In  examining  the 
comparability  of  the  suggested 
procedure,  the  Regional  Administrator 
will  examine  the  ability  of  the  procedure 
to  provide  a  reasonable  balance 
between  the  risk  of  false  positives  and 
false  negatives.  The  Regional 
Administrator  will  specify  in  die  permit 
such  things  as  the  samiding  frequency 
and  the  sami^  size  for  the  alternative 
statistical  procedure. 

The  regulations  indicate  that  the 
procedure  must  provide  reasonable 
confidence  that  the  mi^tition  of 
hazardous  constituents  from  a  regulated 
unit  into  and  through  the  aquifer  wiU  be 
detected.  (The  reference  to  hazardous 
constituents  does  not  mean  that  this 
option  applies  cmfy  to  oompfiance 
monitoring;  the  test  also  applies  to 
monitoring  parameters  and  constituents 
in  the  detection  monitoring  program 
since  they  are  surrogates  indicating  the 
presence  of  hazardous  constituents.) 
The  protocols  for  the  specific  tests, 
however,  will  be  used  as  a  general 
benchmark  to  define  "reasonable 
confidence"  in  the  proposed  Rroeedme. 
If  the  owner  or  operator  shows  that  his 
suggested  test  is  comparaUe  in  its 
results  to  one  of  the  specified  tests,  then 
it  is  likely  to  be  acceptable  tmder  the 
"reasonable  confidence"  test.  There 
may  be  situations,  however,  where  it 
will  be  difficult  to  directfy  compare  the 
performance  of  an  alternative  test  to  the 
protocols  for  the  specified  tests.  In  such 
cases  the  alternative  test  will  have  to  be 
evaluated  on  its  own  merits. 

A  situation  that  will  probably  require 
the  crafting  of  a  specialized  procedure  is 
the  one  in  which  the  background  level  of 
a  constituent  either  is  below  the 
detection  limit  of  the  anafytical  methods 
used  or  is  recorded  as  a  trace  level  of 
the  constituent.  EPA  believes  that 
appropriate  statistical  procedures  can 
be  developed  in  such  cases.  EPA  seeks 
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comments  from  the  public  on  what 
methods  are  available  that  rely  on 
facility-specific  data  and  properly 
applied  statistical  methodologies. 

C  Effects  of  Proposed  Changes  on 
Existing  Monitoring  Programs 

1.  Detection  Monitoring 

The  detection  monitoring  program 
relies  on  the  finding  of  increases  over 
background  levels  to  define  when  a 
regulated  unit  is  leaking.  In  addition,  in 
many  situations,  the  concentration  limit 
for  a  particular  hazardous  constituent 
may  be  set  at  the  background 
concentration.  Today's  proposed 
regulations  are  designed  to  ensure  that 
reasonable  methods  are  available  for 
the  analysis  of  background  ground 
water  quality  and  for  determining  if  a 
specific  ground  water  standard  is 
exceeded. 

The  concentration  of  chemical 
constituents  in  ground  water  may 
fluctuate  substantially  over  time.  During 
different  times  of  the  year  the  recharge 
rates  to  ground  water  will  vary, 
reflecting  the  differences  in  climate, 
rainfall,  and  other  factors.  Differing 
recharge  rates  or  other  factors  may 
cause  seasonal  variation  in  the 
concentrations  of  chemical  constituents 
in  ground  water. 

EPA  believes  that  such  variation  in 
background  concentrations  should  be 
documented  and  considered  in  the 
statistical  test  if  it  occurs.  If  such  natural 
variation  in  background  concentrations 
can  be  documented,  a  statistical 
technique  that  accounts  for  such 
variation  should  be  used,  provided  that 
this  can  be  done  without  compromising 
other  regulatory  objectives. 

For  detection  monitoring,  and,  where 
appropriate,  for  compliance  monitoring, 
today's  regulations  provide  three 
different  sampling  schemes  for  gathering 
ground  water  data.  The  Regional 
Administrator  will  specify  which 
sampling  scheme  is  to  be  used  after 
considering  the  data,  the  statistical  test 
to  be  used,  the  presence  of  trends,  and 
natural  temporal  variation.  The 
sampling  sdieme  should  be  designed  so 
that  the  major  components  of  temporal 
variability  can  be  characterized. 

The  different  sampling  procedures 
included  in  today's  regulations  enable 
the  Regional  Administrator  to  specify  a 
sampling  scheme  that  will  allow  for 
documentation  of  and  adjustment  for 
natural  temporal  variabilities.  In  the 
past,  the  tendency  has  been  to  abandon 
the  sampling  scheme  and  to  use  an 
alternate  statistical  approach  when  data 
exhibited  temporal  variability.  EPA 
believes  that  in  most  cases  one  of  the 
listed  sampling  schemes  will  still  be 
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appropriate  1 1  this  situation  if  a 
correction  fai  tor  or  data  transformation 
is  applied. 

It  is  possib  e  that  hazardous 
constituents  i  ould  already  be  migrating 
downgradien  :  before  a  facility  has 
received  a  p«  rmit.  EPA  does  not  believe 
it  is  generall;  appropriate  to  allow  such 
contaminatic  i  to  continue  to  migrate 
while  the  ow  ler  or  operator  collects 
background    ata  for  one  year. 
Therefore,  E  A  will,  whenever  possible, 
rely  on  what  iver  reliable  background 
data  is  availi  ble  to  establish 
background '  alues  for  the  compliance 
monitoring  p  ogram.  Our  concern  is  that 
data  coUecti  n  should  not  cause  a  delay 
in  characteri  :ing  background.  Possible 
methods  whi  :h  would  avoid  delays  in 
characterizii  ;  the  site  would  be 
sampling  set  ;mes  1  or  2. 

Occasiona  ly,  additional  background 
sampling  an(  analysis  over  time  may  be 
appropriate  (  ven  where  compliance 
point  concen  trations  exceed  upgradient 
concentratio  is,  at  a  given  point  in  time, 
if  the  Region  il  Administrator  believes  it 
reasonably  i  ossible  that  this  difference 
is  due  to  sea  tonal  or  spatial  variation  in 
ground  wate  '  quality.  In  this  case,  the 
Regional  Ad  ninistrator  would  consider 
whether  the  "ate  of  ground  water  flow 
(and  any  coi  tamination)  was 
sufficiently )  low  that  additional  time  for 
collection  oi  ground  water  quality  data 
would  not  je  ipardize  the  potential  for 
successful  corrective  action  if  it  is 
determined  o  be  necessary.  The 
Regional  A(  ninistrator  would  not, 
however,  al  )w  time  for  additional  data 
gathering  in  zases  where  the  initial 
difference  ii  compliance  point  and 
upgradient  (  snstituent  concentration  is 
above  poter  tial  seasonal  variation. 

The  owne  ■  or  operator  who  wants  to 
account  for  leasonal  variations  in  the 
background  values  has  at  least  three 
additional  (  }tions.  One,  he  can 
anticipate  t  e  need  for  such  data  by 
collecting  u  igradient  data  on  Appendix 
IX  constitu(  [its  likely  to  be  in  leachate 
before  the  c  stection  monitoring  program 
indicates  th  it  leakage  has  occurred. 
Two,  he  ma  r  continue  to  collect 
backgrounc  data  after  the  compliance 
monitoring  irogram  permit  is  issued. 
Tliree,  he  m  ly  use  that  data  in  making  a 
demonstrat  on  that  an  apparent  increase 
over  concei  tration  limits  in  the  ground 
water  prote  :tion  standard  was  caused 
by  contami  lation  from  other  sources.  He 
may  also  use  the  data  in  seeking  a 
permit  moclfication  to  change  the 
backgrounc  values  contained  in  the 
compliance  monitoring  program. 

Another  ssue  in  the  establishment  of 
backgrounc  for  a  constituent  is  the 
question  of  which  wells  should  be  used 
in  the  data  lase.  In  evaluating  temporal 
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variability,  the  bt  quency  of  sampling 
and  the  statistica  method  used  to 
analyze  the  samp  ing  data  should  be 
designed  and  con  lidered 
simultaneously. 

One  option,  wh  ch  EPA  is  considering 
for  detection  mor  toring  programs  at 
new  facilities  am  possibly  also  at 
facilities  where  it  is  known  that  ground 
water  is  not  conti  minated,  is  to  collect 
background  data  )y  monitoring 
'downgradient  we  Is.  In  each 
downgradient  we  1,  ground-water 
'concentration  lev  sis  would  be 
monitored  and  th ;  resulting  data  would 
be  used  to  establ  sh  a  bac^round  limit 
that  would  be  un  que  to  each 
downgradient  wc  1.  The  advantages  of 
this  approach  arc  that  first,  the  influence 
of  spatial  variabi  ity  would  be  removed; 
.second,  a  control  chart  class  of 
statistical  threshi  ilds  could  be 
developed  for  ea  ;h  downgradient  well; 
and  third,  upgradient  wells  may  not  be 
required.  The  dis  idvantages  are  that 
first,  there  must  I «  assurance  that 
contamination  fr  im  the  unit  is  not  being 
.  factored  into  esti  blishment  of  the 
background  data  base,  and;  second,  if 
this  method  is  us  id  and  contamination 
unrelated  to  the  i  egulated  unit  flows 
under  the  downg  radient  side  of  the  unit 
after  establishmi  nt  of  the  background 
limits,  a  false  po  itive  may  result 

EPA  believes  t  lat  this  method  best 
applies  to  newer  units  that  have  had  no 
opportunity  to  c(  ntaminate  the  ground 
water  and  that  a  -e  located  in  areas  with 
little  potential  to  be  influenced  from 
external  sources  unrelated  to  the  unit.  It 
is  also  clear  that  this  method  can  only 
be  applied  the  fi  st  time  a  facility  is  in 
detection  monitc  ring.  A  facility  which 
begins  complian  :e  monitoring  and 
subsequently  ret  urns  to  detection 
monitoring  will  i  lot  be  allowed  to 
'  establish  or  rees  ablish  background 
limits  based  on  (  ata  collected  in  the 
downgradient  w  ;lls.  EPA  seeks 
comment  on  the  utility  of  allowing 
downgradient  w  ells  to  serve  as 
background  in  tl  lese  situations. 

A  second  opti  )n,  which  EPA  believes 
is  preferable  in  i  nost  situations,  and 
which  correspoi  ds  to  the  current 
regulatory  appn  ach,  is  to  base 
background  dati  i  on  upgradient  wells. 
Assuming  these  wells  are  properly 
placed  and  unaffected  by  the  unit,  they 
should  produce  pata  that  are  not  biased 
by  contamination  fiom  the  unit. 

*   2.  Compliance  K  onitoring 


The  statistica 
be  used  in  com]  li 
be  contingent  u  ion 
concentration  Ij  nit 
(X)ncentration  Itnit 


procedure(s)  that  will 
liance  monitoring  will 

the  type  of 

used.  If  the 

is  based  upon  the 
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background  values,  then  one  of  the 
statistical  procedures  specified  in  the 
regulations  may  be  used.  If  the 
concentration  limit  is  based  upon  a 
maximum  concentration  limit  or  an 
alternate  concentration  limit,  then  the 
Regional  Administrator  will  require  an 
appropriate  test.  In  many  cases  this  is 
the  tolerance  interval  procedure 
speciHed  in  the  proposed  regulations. 

IV.  Regulatory  Analysis 

A.  State  Authority 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  their  State 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
.program  in  those  States.  Authorization, 
either  mterim  or  final,  may  be  granted  to 
State  programs  that  regxdate  the 
identification,  generation, 
transportation,  or  operation  of  facilities 
that  treat,  store,  or  dispose  of  hazardous 
waste.  Upon  authorization  of  the  State 
program,  EPA  suspends  operation 
within  the  States  of  those  parts  to  the 
ground-water  monitoring  requirements 
for  land-based  hazardous  waste 
management  facilities  applying  for  and 
operating  under  permits.  Since  the 
ground-water  monitoring  requirements 
are  not  imposed  under  any  of  the 
amendments  made  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
final  rules  modifying  the  statistical 
procedures  would  not  take  effect 
directly  in  all  States  imder  section 
3006(g).  Rather,  if  EPA  promulgates  this 
proposal.  States  that  have  been  granted 
fmal  authorization  will  have  to  revise 
their  programs  to  cover  the  additional 
-  requirements  in  today's  announcement. 
Generally,  these  authorized  State 
programs  must  be  revised  within  one 
year  of  the  date  of  promulgation  of  such 
standards,  or  within  two  years  if  the 
State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision.  See 
40  CFR  271.21.  However,  States  may 
always  impose  requirements  which  are 
more  stringent  or  have  greater  coverage 
than  EPA's  programs. 

Regulations  which  are  broader  in 
scope,  however,  may  not  be  enforced  as 
part  of  the  federally-authorized  RCRA 
program. 

B.  Regulatory  Impact  Analysis 

Executive  Order  12291  (46  FR 13191, 
February  9. 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and  if  so, 
that  a  Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  ^eHned  as  a 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 


2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adversi  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Therefore,  the  Agency  has  determined 
that  today's  proposal  is  not  a  major  rule. 
Today's  action  should  produce  a  net 
decrease  in  the  cost  of  ground-water 
monitoring  at  each  facility.  This 
proposal  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
Executive  Order  12291. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act,  5  U.S.C  801  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  As 
stated  above,  this  proposal  will  have  no 
adverse  impacts  on  businesses  of  any 
size.  Accordingly,  I  hereby  certify  that 
this  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibilify  analysis. 

List  of  Subjects  in  40  CFR  Fart  264 

Hazardous  material.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal,  Ground  water. 
Environmental  monitoring. 

Date:  August  14. 1987. 
LaaMThooMS, 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act.  as  Amended  (42  U.S.C.  6905. 
6ei2{a).  6824.  and  6925). 


2.  In  S  264.91  by  revising  paragraphs 
(a)(1)  and  (a)(2)  to  read  as  follows: 

S  264.91    Requirwl  programs. 

(a)  *  *  * 

(1)  Whenever  hazardous  constituents 
under  §  264  J3  from  a  regulated  unit  are 
detected  at  the  compliance  point  under 
§  264.95,  the  owner  or  operator  must 
institute  a  compliance  monitoring 
program  under  S  264.99.  Detected  is 
defined  as  statistically  significant 
evidence  of  contamination  as  described 
in  9  264.98(e); 

(2)  Whenever  the  groimd-water 
protection  standard  under  {  264.92  is 
exceeded,  the  owner  or  operator  must 
institute  a  corrective  action  program 
under  {  264.100.  Exceeded  is  defined  as 
statistically  significant  evidence  of 
increased  contamination  as  described  in 
S  264.99(d): 

*         •         •         *         • 

3.  Section  264.92  is  revised  to  read  as 
follows: 

S264.92    Grountf-wslarprolMllon 
standard. 

The  owner  or  operator  must  comply 
with  conditions  specified  in  the  fadUfy 
permit  that  are  designed  to  ensure  that 
hazardous  constituents  under  §  264.93 
detected  in  the  ground  water  fit>m  a 
regulated  unit  do  not  exceed  the 
concentration  limits  under  S  264.94  in 
the  uppermost  aquifer  underlying  the 
waste  management  area  beyond  the 
point  of  compliance  under  {  264.95 
during  the  compliance  period  under 
I  264.96.  The  Regional  Administrator 
will  establish  this  ground-water 
protection  standard  in  the  facility  permit 
when  hazardous  constituents  haVe  been 
detected  in  the  ground  water. 

4.  In  5  264.97  by  removing  the  word 
"and"  from  the  end  of  (a)(1),  adding 
(a)(l)(i)  and  (a)(3),  revising  paragraphs 
(g)  and  (h).  and  adding  (i),  (j).  and  (k)  to 
read  as  follows: 

8264.97    GwMralground-watar monitoring 
ra^ulramanta. 

(a)  *  * 

{!}*•* 

(i)  A  determination  of  background 
quality  may  include  sampling  of  wells 
that  are  not  upgradient  bom  the  waste 
management  area  where: 

(A)  Hydrologic  conditions  do  not 
allow  the  owner  or  operator  to 
determine  what  wells  are  upgradient: 
and 

(B)  Sampling  at  other  wells  will 
provide  an  indication  of  background 
ground-water  quality  that  is 
representative  or  more  representative 
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than  that  provided  by  the  upgradient 
wells;  and 

•        *        *        *        • 

(3)  Provide  statistically  significant 
evidience  that  hazardous  waste  or 
hazardous  constituents  tluit  migrate 
from  the  waste  management  area  to  the 
uppermost  aquifer  will  be  detected. 

(g)  bi  detection  monitoriag  or  where 
appropriate  in  compliance  monitoring, 
data  OB  each  hazanknu  coastitueat 
specified  in  the  permit  will  be  collected 
from  background  wells  and  wells  at  the 
compliance  point(s).  The  sampling 
procedures  and  firequency  must  be 
protective  of  human  health  and  the 
environment  The  sampling 
requirements  must  ensure  that  the 
statistical  procedure  has  an  acceptably 
low  probability  of  failing  to  detect 
contamination.  The  Regional 
Administrator  will  specify  one  or  more 
of  the  fnUoiwiag  reqiBrements  in  the 
permit  for  each  hazardous  constituent  to 
be  monitored  for 

(1)  Obtain  a  sequence  of  daily  (or  near 
daily)  samples  at  least  twice  a  year, 
unless  tt  is  found  that  tins  frequency  of 
sampling  lesalts  in  aotoCMTelation  of 
the  <4wenratioas  that  cannot  be 
conrected  by  the  statistical  procedure 
used. 

(21  Obtain  a  seqaence  of  weekly 
samples  at  least  twice  a  year,  provided 
that  weekly  observations  are  not 
autocorrdated  and  that  no  seasonal 
effects  are  present  in  the  data  used  in 
each  periodic  comparisML 

(3)  Obtain  monthly  samples  provided 
the  data  exhibit  no  seasonal  effects. 

(4)  Use  an  altemate  sampling 
procedure  specified  by  the  Regional 
Administrator  under  paragra^  (i)  of 
this  section. 

(h)  Based  on  the  factors  in  i  264.97(i), 
the  Regional  Administrator  will  specify 
one  of  the  following  statistical 
procedures  to  be  used  in  combination 
with  the  sampling  requirements  for  each 
hazardous  constituent: 

(1)  A  parametric  analysis  of  variance 
(ANOVA)  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 
cofitaminatioa.  The  procedure  must 
include  estimation  and  testing  of  the 
contrasts  between  each  downgradient 
well's  mean  and  the  upgradient  mean 
levels  for  each  constituent 

(2)  An  analysis  of  variance  (ANOVA) 
based  on  ranks  followed  by  multiple 
comparisons  procedures  to  identify 
statistically  significant  evidence  of 
contamination.  The  procedure  must 
include  estimation  and  testing  of  the 
contrasts  between  each  downgradient 


weirs  medi  in  and  the  background 
median  levi  Is  for  each  constituent 

(3)  A  tole  "ance  or  prediction  interval 
procedure  i  i  which  a  tolerance  interval    - 
for  each  co  tstituent  is  established  from 
the  distribi  ion  of  the  background  data, 
and  the  lev  >1  of  each  constituent  in  each 
downgradit  nt  well  is  compared  to  the 
upper  toler  mce  or  prediction  limit 

(4)  A  cor  Tol  chart  approach  that  gives 
control  linv  ts  (or  each  constituent 

(5)  Anod  er  statistical  test  procedure 
that  is  prot  ctive  of  human  health  and 
the  environ  ment  and  meets  the 
performam  e  standards  specified  in 
§264.97^). 

(i)  The  ft  tf^aaal  Administrator  can 
establish  a  i  alternative  saraplii^ 
procedure  ind  statistical  test  for 
hazardous  uinstitueats  that  he  finds  will 
be  protecti  re  of  human  health  and  the 
enviromneat  In  estaUisfaing  that 
procedure,^e  Regional  Administrator    ■ 
will  consic  ;r  the  following  factws: 

(1)  If  the  distributions  for  different 
constituent  s  difiier.  more  than  one 
procedure  nay  be  needed.  Tlie  owner  or 
operator  n  tist  show  that  the  normal 
distribtttioi  i  is  not  appropriate  if  using  a 
nonparam(  trie  or  other  methodology  not 
requiring  a  i  assomption  of  normality. 
For  any  sti  tistic  not  based  on  a  noimal 
distributio  i.  a  goodness  of  fit  test  shall 
be  conduci  ed  to  demonstrate  that  the 
normal  dia  ribution  is  not  appropriate. 
Other  test]  ^lall  be  conducted  to 
demonstra  :e  that  the  assumptions  of  the 
statistic  M  distribution  are  not  grossly 
violated. 

(2)  Each  hazardous  constituent  is  to 
be  tested  :  >r  separately.  At  each  time 
that  a  test  s  done,  the  test  fw  individual* 
constituen  s  shall  be  done  at  a  Type  I 
error  level  no  less  than  0.01.  A  multiple 
comparisc  »  procedure  may  be  used  at 

a  Type  I  e  Lperiraentwise  error  rate  no 
less  than  ( .05.  The  owner  or  operator     . 
must  evali  ate  the  ability  of  the  method 
to  detect  c  ontanunation  that  is  actually 
present  ai  d  may  be  required  to  increase 
the  sampl  i  size  to  achieve  an  acceptable 
power  lev  il. 

(3)  The  nonitoring  well  system  should 
be  consist  :nt  with  §  264.97(a).  The 
owner  or  i  tperator  must  ensure  that  the 
number,  li  ications,  and  depths  of 
monitorin  ;  wells  will  detect  hazardous  ^ 
constituei  ts  that  migrate  from  the  waste 
managem  tnt  area  to  the  uppermost 
aquifer. 

(4)  The  statistical  procedure  should  be 
appropria  te  for  the  behavior  of  the 
paramete  s  involved.  It  should  include 
methods   or  handling  data  below  the 
limit  of  di  tection.  The  owner  or  operator 
should  ev  iluate  different  ways  of 
dealing  vt  ith  values  below  the  limit  of 
detection  and  choose  the  one  that  is 
most  prol  active  of  buman  health  and  the 
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(5)  The  sta 
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variability  and 

(j)  Ground- 
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(c)  The  owm  r  or  operator  must 
conduct  a  grou  id-water  monitoring 
program  for  ea  ih  parameter  or 
constituent  in  i  iccordance  with 

S  264.97(g}.  Till !  owner  or  operator  must 
maintain  a  rec  )rd  of  ground-water 
analytical  dati  as  measured  and  in  a 
form  necessary '  for  the  determination  of 
statistical  sign  ficance  under  S  264.97(h) 
for  the  active  1  fe  and  post-closure  care 
period  of  the  £  icility. 

(d)  The  Regi  >nal  Administrator  will 
specify  how  o:  ten  the  owner  or  operator 
must  collect  si  mples  and  conduct 
statistical  test  i  to  detect  contamination. 
The  frequenck  s  for  both  will  be  at  least 
semi-annually  and  will  be  consistent 
with  §  264.97() )  considering  the  size  of 
the  Type  I  or '  ype  II  errors.  Where 
appropriate,  t  e  comparison  will  be 
made  betweei  background  wells  and 
wells  at  the  p(  int(s)  of  compliance. 
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frequency  specified  under  paragraph  (d) 
of  this  section. 

(1)  In  determining  whether 
statistically  significant  evidence  of 
contamination  exists,  the  owner  or 
operator  must  use  the  procedure(s] 
specified  in  the  permit  under  §  264.97(h). 
liiis  procedure(9)  must  compare  data 
collected  at  the  compliance  point(8)  to 
the  background  water  quality  data. 

(2)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
significant  evidence  of  contamination  at 
each  monitoring  well  at  the  compliance 
point  within  a  reasonable  period  of  time 
after  completion  of  sampling.  The 
Regional  Adminirtrator  will  specify  in 
the  facility  permit  what  period  of  time  is 
reasonable,  after  considering  the 
complexity  of  the  statistical  test  and  the 
availability  of  laboratory  facilities  to 
perform  the  analysis  of  ground-water 
samples. 

(g)  If  the  owner  or  operator 
determines  pursuant  to  paragraph  (f)  of 
this  section  that  there  is  statistically 
significant  evidence  of  contamination 
for  parameters  or  constituents  specified 
pursuant  to  paragraph  (a)  of  this  section 
at  any  monitoring  well  at  the 
compliance  point,  he  must: 

(1)  Notify  the  Regional  Administrator 
of  this  finding  in  writing  within  seven 
days.  The  notification  must  indicate 
what  parameters  or  constituents  have 
shown  statistically  significant  evidence 
of  contamination. 

(2)  Immediately  sample  the  ground- 
water in  all  monitoring  wells  at  the 
waste  management  area  of  concern  and 
determine  if  there  is  a  statistically 
significant  difference  between  the 
compliance  and  background  levels  for 
concentration  of  all  constituents 
identified  in  Appendix  IX  of  Part  264. 

(3)  For  any  Appendix  IX  compounds 
for  which  there  is  a  significant 
difference,  the  owner  or  operator  may 
resample  within  one  month  and  repeat 
the  Appendix  IX  analysis  for  those 
compounds  detected.  If  the  results  of  the 
second  analysis  confirm  the  initial 
results  then  these  constituents  will  form 
the  basis  for  compliance  monitoring.  If 
they  do  not  resample,  the  hazardous 
constituents  found  during  the  initial 
Appendix  IX  analysis  will  form  the 
basis  for  compliance  monitoring. 

(4)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  establish  a 
compliance  monitoring  program  meeting 
the  requirements  of  S  264.99.  The 
application  must  include  the  following 
information: 

(i)  An  identification  of  the 
concentration  of  any  Appendix  IX 
constituent  detected  in  the  ground  water 


at  each  monitoring  well  at  the 
comphance  point; 

(ii)  Any  proposed  changes  to  the 
ground-water  monitoring  system  at  the 
facility  necessary  to  meet  die 
requirements  of  i  264.99; 

(iii)  Any  proposed  additions  or 
changes  to  the  monitoring  frequency, 
sampling  and  analysis  procedures  or 
methods,  or  statistical  procedures  used 
at  the  facility  necessary  to  meet  the 
requirements  of  S  264.99; 

(iv)  For  each  hazardous  constituent 
detected  at  the  compliance  point,  a 
proposed  concentration  limit  under 
S  264.94(a)  (1)  or  (2),  or  a  notice  of  intent 
to  seek  a  variance  under  S  264.94(b);  and 

(5)  Within  180  days,  submit  to  the 
Regional  Administrator 

(i)  All  data  necessary  to  justify  any 
variance  sought  under  S  264.94(b);  and 

(ii)  An  engineering  feasibility  plan  for 
a  corrective  action  program  necessary  to 
meet  the  requirements  of  S  264.100, 
unless: 

(A)  All  hazardous  constituents 
identified  under  paragraph  (g)(2)  of  this 
section  are  listed  in  Table  1  of  §  264.94 
and  their  concentrations  do  not  exceed 
the  respective  values  given  in  that 
Table;  or 

(B)  The  owner  or  operator  has  sought 
a  variance  under  §  264.94(b)  for  every 
hazardous  constituent  identified  under 
paragraph  (g)(2)  of  this  section. 

(6)  If  the  owner  or  operator 
determines,  pursuant  to  paragraph  (f)  of 
this  section,  that  there  is  a  statistically 
significant  difference  for  parameters  or 
constituents  specified  pursuant  to 
paragraph  (a)  of  this  section  at  any 
monitoring  well  at  the  compliance  point, 
he  may  demonstrate  that  a  source  other 
than  a  regulated  unit  caused  the 
contamination  or  that  the  contamination 
resulted  from  error  in  sampling, 
analysis,  or  evaluation.  While  the  owner 
or  operator  may  make  a  demonstration 
under  this  paragraph  in  addition  to,  or  in 
lieu  of,  submitting  a  permit  modification 
application  under  paragraph  (g)(3)  of 
this  section,  he  is  not  relieved  of  the 
requirement  to  submit  a  permit 
modification  application  within  the  time 
specified  in  paragraph  (g)(3)  of  this 
section  unless  the  demonstration  made 
under  this  paragraph  successfully  shows 
that  a  source  other  than  a  regulated  unit 
caused  the  increase,  or  that  Die  increase 
resulted  from  error  in  sampling, 
analysis,  or  evaluation.  In  making  a 
demonstration  under  this  paragraph,  the 
owner  or  operator  must: 

~  (i)  Notify  the  Regional  Administrator 
in  writing  within  seven  days  of 
determining  statistically  significant 
evidence  of  contamination  at  the 
compliance  point  that  he  intends  to 


make  a  demonstration  under  this 
paragraph; 

(ii)  Within  90  days,  submit  a  report  to 
the  Regional  Administrator  which 
demonstrates  that  a  source  other  than  a 
regulated  unit  caused  the  contamination 
or  that  the  contamination  resulted  from 
error  in  sampling,  analysis  or 
evaluation; 

(iii)  Within  90  days,  submit  to  the 
Regional  Administrator  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  detection 
monitoring  program  at  the  faciUty;'and 

(iv)  Continue  to  monitor  in  accordance 
with  the  detection  monitoring  program 
estabUshed  under  this  section. 

(h)  If  the  owner  or  operator 
determines  that  the  detection  monitoring 
program  no  longer  satisfies  the 
requirements  of  this  section,  he  must, 
within  90  days,  submit  an  application 
for  a  permit  modification  to  make  any 
appropriate  changes  to  the  program. 

6.  In  §  264.99  by  revising  paragraph 
(c),  revising  paragraphs  (d),  (f).  and  (g), 
removing  paragraph  (h),  redesignating 
paragraph  (i)  as  (h),  (j)  as  (i).  and  (k)  as 
(j),  revising  the  redesignated  paragraphs 
(h)  introductory  text  and  (i)  introductory 
text,  and  removing  paragraph  (1)  to  read 
as  follows: 

S284.99    Coiwpiancs monHoring piograni. 

***** 

(c)  The  Regional  Administrator  will 
specify  the  sampling  requirements  and 
statistical  procedures  appropriate  for 
the  constituents  and  site,  consistent 
with  §  264.97  (g)  and  (h). 

(1)  The  owner  or  operator  must 
conduct  a  sampling  program  for  each 
parameter  or  constituent  in  accordance 
with  S  264.g7(h). 

(2)  The  owner  or  operator  must  record 
groimd-water  analytical  data  as 
measured  and  in  a  form  necessary  for 
the  determination  of  statistical 
significance  under  {  264.97(h)  for  the 
active  life  and  post-closure  care  period 
of  the  facilify. 

(d)  The  owner  or  operator  must 
determine  whether  there  is  statistically 
significant  evidence  of  increased 
contamination  for  any  parameter  or 
constituent  specified  in  the  permit, 
pursuant  to  paragraph  (a)  of  this  section, 
at  a  fi«quency  specified  under 
paragraph  (f)  of  this  section. 

(1)  In  determining  whether 
statistically  significant  evidence  of 
increased  contamination  exists,  the 
owner  or  operator  must  use  the 
procedure(s)  specified  in  the  permit 
under  S  264.97(h).  This  procedure  must 
compare  data  collected  at  the 
compliance  point(s)  to  a  concentration 
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Umit  developed  in  accordance  with 
§264.94. 

(2)  The  owner  or  operator  must 
determine  whether  tfiere  i«  statisticaUy 
siipiificant  evidence  of  increased 
coatainination  at  each  monitoring  well 
at  the  conifrfiance  point  within  a 
reasonable  time  period  after  completion 
of  sampling.  The  Regional  Administrator 
will  specify  diat  ttme  period  in  the 
facility  perait  after  considering  the 
complexity  ol  the  statistical  test  and  the 
availability  irf  laboratory  facilities  to 
perform  the  analysis  of  groond-water 
samples. 
*        *        *        •        • 

(f)  The  Regional  Aihninistrator  will 
specify  the  frequencies  Cor  conducting 
statistical  tests  to  determine  statistically 
signiHcant  evidence  of  increased 
contaiaiaatioiL  The  frequencies  will  be 
at  least  semt-annaaUy  and  will  be 
consistent  with  {  264^7(gJ  oonsiderii^ 
the  size  of  the  Type  I  and  Type  II  errors. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  315 

Program  for  Severely  Handicapped 
wiwaren 

AQCNCV:  Department  of  Education. 
ACTION:  Notice  of  final  regulations. 


:  The  Secretary  amends  the 
regulations  under  the  former  Auxiliary 
Activities  program  to  conform  to  the 
changes  made  in  section  624  of  the 
Education  of  the  Handicapped  Act 
(EHA]  by  Pub.  L  g»-457.  As  a  result  of 
these  changes,  the  program  now  only 
applies  to  severely  handicapped 
cliildren  and  youth  and  no  longer 
applies  to  all  handicapped  children 
covered  under  Part  C  of  the  Act  In 
addition,  new  weighted  criteria  have 
been  added  for  use  in  evaluation  of 
applications. 

EFFECnvc  OATK  Hiese  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FON  nmTHER  INFORMATION  CONTACT 

R.  Paul  Thompson,  Division  of 
Educational  Services.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building.  Room  3511-4^/S 
2312),  Washington,  DC  20202. 
Telephone:  (202)  732-1161. 

SUPMJEMENTARV  information: 

Previously,  section  624  contained  the 
general  research,  development  or 
demonstration,  training,  and 
dissemination  authority  for  aU  programs 
covered  by  Part  C  of  the  EHA.  Programs 
covered  under  Part  C  include  Regional 
Resource  Centers.  Services  for  Eteaf- 
Blind  Children  and  Youth,  Early 
Education  for  Handicapped  Children, 
Postsecondary  Education  Programs,  and 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth.  Pub.  L 
99-457  limits  the  authority  under  section 
624  solely  to  programs  for  severely 
handicapped  children.  The  regulations 
have  been  amended  to  reflect  this 
change. 

On  May  11, 1967  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Program  for  Severely 
Handicapped  Children  (52  FR  17744). 
The  comments  received  in  response  to 
that  notice  and  the  Secretary's 
responses  are  summarized  below: 

CommenL-  One  commenter 
recommended  that  the  distinctions,  if 
any,  between  trainees  and  participants 
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trained  in  p  ojects  funded  under  S  315.13 
be  clarified  and  that  these  terms  be 
defined. 

Response  No  change  has  been  made. 
For  the  pur  oses  of  §  315.13,  the 
Secretary  c  nsiders  the  terms  "trainees" 
and  "partic  [)ants"  to  be  synonymous. 
The  current  regulations  at  §  315.13(b) 
define  thos(  considered  to  be 
participant!  of  projects  funded  under 
§  315.13. 

Commeni  The  same  commenter 
expressed  c  sncem  that  the  proposed 
regulations  which  authorize  the 
Secretary,  c  n  a  case-by-case  basis,  to 
provide  stip  ends  for  personnel  trained 
under  the  pi  ovisions  of  S  315.13,  would 
place  an  un  lecessary  burden  on  the 
Secretary. '  he  commenter  further 
suggested  tiat  specific  guidance  to 
applicants  >  nd  recipients  would  be 
appropriate 

Response  No  change  has  been  made. 
Since  it  is  o  mtemplated  that  no  more 
than  ten  aw  irds  would  be  made 
annually  un  ler  this  authority  and 
because  coi  ditions  of  need  for  payment 
vary  consid  irably  across  the  nation,  the 
Secretary  b  ilieves  that  determination  on 
a  case-by-c  ise  basis  would  not  be  an 
undue  burdi  m  but  rather  would  provide 
the  Secretai  y  with  the  flexibility  needed 
to  administ<  r  this  program  activity 
effectively. 

Commenk  The  same  commenter  also 
expressed  c  3ncem  that  by  adding  a  new 
paragraph  ( :)  to  §  315.13,  the  current 
paragraph  ( ;)  which  requires  a  needs 
assessment  and  impact  analysis  from 
applicants,  vould  be  eliminated. 

Response  No  change  has  been  made. 
As  stated  ii  Amendment  No.  8  of  the 
proposed  re  dilations,  the  current 
paragraph  ( :)  in  §  315.13  will  not  be 
removed,  bi  it  will  be  redesignated  as 
paragraph  ^). 

Executive 

These  regulations 
in  accordar  ce 
12291.  Thej 
because 
major  n 
order. 


th«y 


1  Stal  is 


require 
is  being 
any  other 
United 

Based  on|the 
rules  and 
Departmen 
regulations 
require 
is  being  gaiiered 


Order  12291 

have  been  reviewed 
with  Executive  Order 
are  not  classified  as  major 
do  not  meet  the  criteria  for 
egulbtions  established  in  the 


Assessmenl  of  Educational  Impact 

In  the  not  ice  of  proposed  rulemaking, 
the  Secreta  y  requested  comments  on 
whether  th(  proposed  regulations  would 
trar  amission  of  information  that 
gal  lered  by  or  is  available  from 
a  ;ency  or  authority  of  the 


any  other  agenc^  or  authority  of  the 
United  States. 


n  34  CFR  Part  315 


List  of  Subjects 

Education,  Ediication 
Education- 
education,  Teachers. 


response  to  the  proposed 
its  own  review,  the 
has  determined  that  the 
in  this  document  do  not 
traqsmission  of  information  that 
by  or  is  available  from 


of  handicapped, 
res^rch.  Grants  program — 


(Catalog  of  Federi  1 
Number  84.086,  Ft  >gri 
Handicapped  Chil  Iren) 

Dated:  July  28, 1 187. 
William ).  Bmu>e« , 
Secretary  ofEdua  ition. 


Cidei 


The  Secretary 
Title  34  of  the 
Regulations  as 

The  authority  {citation 
revised  to  read 


amends  Part  315  of 
of  Federal 
ft)llows: 

for  Part  315  is 
follows: 


IS  I 


IU.>. 


Authority:  20 

1.  The  title  of  Part 
read  as  follows: 


>.C.  1424. 

315  is  revised  to 


PART  315~PR^RAM  FOR 
SEVERELY  HAI IDICAPPED  CHILDREN 

2.  The  headin  :  for  S  315.1  is  revised  to 
read  as  follows: 

§  315.1    Wtiat  Is  jlw  Program  for  Severely 
Handicapped  Chqdren? 


3.  Section  315 
removing 
severely  handicbpped' 


is  further  amended  by 
inclutiing  those  who  are 


§§  315.1,  315.10. 
[Amended] 

4.  In  §§315.1, 
and  315.13,  the 
preceding  the 
cliildren  and 

5.  Section 
adding  "to  meet 
handicapped 
following  the 

6.  In  §  315.12( 
corrected  to 

7.  In  §  315. 
corrected  to 

8.  Section  315 


revising 
paragraph  (c)  ai 
adding  a  new 
follows: 


§315.13  What 
are  considered 
Secretary  under 


(a)  Training. 
and  allied  persciinel 


meetings, 
demonstrations, 


(c)  Stipends. 
by-case  basis, 
payment  of  stipends 
training  in  an  afiount 


tions 


Domestic  Assistance 
am  for  Severely 


i  15.11. 315.12  and  315.13 


315.10.  315.11.  315.12, 
\  foid  "severely"  is  added 
w  irds  "handicapped 
yo  ith' 


315{l2{a)  is  amended  by 
the  needs  of  severely 
ch  Idren  and  youth" 
werd  "activities". 

_  )(4),  "particiate"  is 
rea  1  "participate". 
12(  >)(2),  "excepted"  is 
rea  1  "expected". 
13  is  amended  by 
paragr^h  (a),  redesignating 
paragraph  (d),  and  by 
paragraph  (c),  to  read  as 


t  pest 


of  training  activities 
support  by  the 
his  part? 


Ur 


raining  of  professional 
may  include  staff 
semii^ars,  workshops. 

and  related  activities. 


••he 


may 


Secretary,  on  a  case- 
authorize  the 
for  inservice 
the  Secretary 
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determines  appropriate  for  a  paitkailar 
training  activity. 


S31S.14    lAmMMtod) 

9.  fat  §  315.14,  the  word  "sevnely*'  is 
added  preceding  the  word 
"handicapped". 

S  319.30   lAuMMtodl 

10.  Section  §  315.30(a)  is  amended  by 
removing  "m  conjunction  with  one  oi 
the  aitthorities  in  Part  C*. 

11.  Section  315.31  is  redesignated  as 

S  315.32  and  revised,  and  a  new  {  315.31 
is  added  to  read  as  foltows: 

S31SJ1    HowtfOMtiM 


(a)  The  Secretary  evaluates  an 
appUcatimi  (m  the  basis  of  the  criteria  in 
§§315.32  or  315.33. 

(b)  The  Seoetary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authoritjr  20  U.S.C.  1424) 

§31542   What ars the sttocUoncrttwta 
iisf  i  tn  swsri  ■  ra— ffli  psalT 

Hm  Secretary  uses  die  foltowtng 
criteria  to  evaluate  an  application  for  a 
reaeardi  projecrt  described  fai  1 315.11; 

(a)  Importance  end  expected  impact 
of  the  research.  (20  points)  The 
Secretary  reviews  e«ch  application  to 
determine  the  extent  to  whidi  Ae 
project  will  develc^  new  knowledge  in 
understanding  and  effectively  meeting 
the  needs  of  severely  handicapped 
children  and  youth,  including  the  extent 
to  which — 

(1)  The  programmatic  research  areas 
proposed  by  the  applicant  represent 
critical  areas  of  investigation,  or 
problems  whose  solution  would  have 
greatest  impact  on  improving  services  to 
severely  handicapped  children  and 
youth;  and 

(2)  The  specific  questions  to  be 
addressed  in  the  project  are  likely  to 
generate  knowledge  needed  for  bringing 
about  a  major  change  in  understanding 
of  the  topical  area.' 

(b)  Technical  soundness  of  the 
project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  technical 
soundness  of  the  research  plan, 
including — 

(i)  The  design; 
(ii)  The  proposed  sample; 
(iii)  Instrumentation;  and 
(iv)  Data  analysis  procedures. 

(2)  The  Secretary  also  reviews  each 
application  for  the  relevance  of  its 
proposed  training  efforts,  including — 


(i)  Strategies  for  provision  of  training; 
and 

(ii)  Relationships  between  die 
apphcant,  other  organizations  or 
agencies  providing  training  in 
coordination  with  die  appheant  and 
trainees  receiving  training  from  the 
applicant. 

(c)  Plan  of  operation.  (15  p<Miits)  The 
Secretary  reviews  each  ^if^katicm  to 
determine  the  quaUty  ei  the  plan  of 
operation  for  the  project.  indadiB^— 

(1)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensares 
proper  and  efficient  administration  of 
the  project; 

(2)  tfow  the  ol^ectives  of  the  project 
relate  to  the  purpose  of  the  prograor. 

(3)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(4)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  ate  sdected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(d)  Qaahty  of  key  p^aoruteL  (20 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  qwdity  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  indiiding — 

(i)  The  qualifications  of  the  iHt>ject 
director  or  principal  investigator. 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  wit)  ccmbbiH  \o  the 
project;  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  persoimel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualiHcations  under  paragraphs  (d)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in 
conducting,  documenting,  and  applying 
research  pertaining  to  severely 
handicapped  children  and  youth; 

(ii)  Awareness  of  relevant  research 
findings  and  demonstration  project 
results  pertaining  to  other  handicapped 
children  and  youth  and  the  potential  for 
use  of  the  fmdings  and  results  with 
severely  handicapped  children  and 
youth;  and 

(iii)  Experience  in  communicating 
research  findings  to  service  providers  of 
severely  handicapped  children  and 
youth  and  in  assisting  these  providers 
with  effective  application  of  the 
findings. 
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(e)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  proiecL 

(f)  Evaluation  plaa.  (10  Points)  The 
Secretary  reviews  each  api^caticm  to 
determine  the  quality  of  die  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  aiqilicant's  methods  oi 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  snd  produce  data  that  aite 
quantifiable. 

(Cross-reference:  See  34  CFR  75.598 
Evaluation  by  the  grantee.) 

(g)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(h)  Dissemination  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die 
dissemination  plan  for  the  project 
including  the  extent  to  which  the 
applicant's  plan — 

(1)  Ensures  proper  and  efficient 
dissemination  of  project  information 
within  the  State  in  which  the  project  is 
located  and  throughout  the  Natioa;  and 

(2j  Provides  a  clear  description  of  the 
content  intended  audiences,  and 
timelines  for  producticm  of  all  project 
documents  and  other  products  that  the 
applicant  will  disseminate. 

(Authority:  20  U.&C.  1424} 

12.  A  new  §  315.33  is  added  to  read  as 
follows: 

§315.33    What  aw  the  sslsctlon  crHeria 
uaed  to  award  a  grant  for  a  damonatf aHon, 
training,  or  disaeminatlofi  projactT 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
demonstration  project  under  §  315.12 
and  a  training  project  under  §  315.13. 
The  Secretary  also  uses  these  criteria  to 
evaluate  a  dissemination  project  under 
§  315.14,  except  that  a  maximum  of  30 
points  may  be  given  for  criterion  (b) 
(plan  of  operation)  and  no  points  are 
provided  for  criterion  (g)  (dissemination 
plan). 

(a)  Extent  of  need  and  expected 
impact  of  the  project  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  is  consistent  with  national  needs 
in  the  provision  of  innovative  services  to 
severely  handicapped  children  and 
youth,  including  consideration  of — 


U  M 
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(1)  The  needs  addressed  by  the 
project. 

(2)  The  impact  and  benefits  to  be 
gained  by  meeting  the  educational  and 
related  service  needs  of  severely 
handicapped  children  and  youth  served 
by  the  project,  their  parents  and  service 
providers:  and 

(3)  The  national  significance  of  the 
project  in  terms  of  potential  benefits  to 
severely  handicapped  children  and 
youth  who  are  not  directly  involved  in 
the  project. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3]  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quaUty  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(c)  Quality  of  key  personnel  (15 
points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  including — 
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(i)  The  qu  ilifications  of  the  project 
director; 

(ii)  The  qi  alifications  of  each  of  the 
other  key  p<  rsonnel  to  be  used  in  the 
project; 

(iii)  The  t  ne  that  each  person 
referred  to  i  i  paragraphs  (c)(1)  (i)  and 
(ii)  of  this  s(  ction  will  commit  to  the 
project;  and 

(iv)  How    le  applicant,  as  part  of  its 
non-discrim  natory  employment 
practices, «  11  ensure  that  its  personnel 
are  selectee  for  employment  without 
regard  to  ra  :e,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  det  irmine  personnel 
qualificatioi  is  under  paragraph  (c)(1)  (i) 
and  (ii)  of  tlis  section,  the  Secretary 
considers — 


ii  ince  and  training  in  fields 
tqe  objectives  of  the  project; 


(i)  Exper 
related  to 
and 

(ii)  Any  a  her  qualifications  that 
pertain  to  tie  quality  of  the  project. 

(d)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

bi  dget 


(l)The 
the  project; 

(2)  Costs 
the  objecti 

(e)  Evaluation 
Secretary 
determine 
plan  for  th^  project, 
to  which 


is  adequate  to  support 
and 

ire  reasonable  in  relation  to 
of  the  project. 
plan.  (15  points)  The 
reviews  each  application  to 
quality  of  the  evaluation 
,  including  the  extent 
applicant's  methods  of 


\iesi 


ie( 


th 
evaluation- 
(1)  Are  a  ipropriate  to  the  project;  and 


pr  tdi 


the 


(2)  To  the 
objective  and 
quantifiable. 

(Cross-reference:  \ 
Evaluation  by  the 

(f)  Adequacy  > 
The  Secretary 
to  determine  the 
resources  that 
devote  to  the  prc^ject, 
equipment,  and 

(g)  Disseminaiion 
Secretary  reviev  ^s 
determine  the  quality 
dissemination . 
including  the  ex 
applicant's  plan 

(1)  Ensures  prpper 
dissemination  o 
within  the  State 
located  and  throughout 

(2)  Adequate!  r 
intended  audier  ces 
production  of  al 
other  products 
disseminate. 


extent  possible,  are 

uce  data  that  are 


(Authority:  20  U. 

13.  A  new  { 
follows: 


34  CFR  75.590 
irantee) 

f  resources.  (5  points) 
views  each  application 
adequacy  of  the 
ai>plicant  plans  to 
including  facilities, 
upplies. 

plan.  (5  points)  The 
each  application  to 

of  the 
for  the  project, 
ent  to  which  Uie 


p  an 


and  efficient 
project  information 
in  which  the  project  is 
the  Nation;  and 
includes  the  content, 
and  timeliness  for 
project  documents  and 
i^hich  the  applicant  will 


SJC.  1424) 

3  .5.34  is  added  to  read  as 


§315.34   What  a  Iher  factors  are 
considered  by  th^  Secretary  in  malting  a 
grant? 

To  the  extent  jfeasible,  the  Secretary 
supports  activit  es  that  are 
geographically  <  ispersed  throughout  the 


Nation  in  urban 


(Authority:  20  U.S  C.  1424) 
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Part  IX 


Environmental 
Protection  Agency 


40  CFR  Part  799 

Oleylamine;  Testing  Requirements  and 
Proposed  Test  Standards;  Rnal  Rule  and 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  799 

IOPTS-42061A:  FRL-3130-8(a)) 

Oleylamine;  Testing  Requirements 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  EPA  is  issuing  a  fina^rule 
under  section  4(a)  of  the  Toxic  .;     * 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  oleylamine  (9-octadecenylamine  or 
ODA,  CAS  Number  112-90-3)  to  test  this 
chemical  for  developmental  toxicity, 
and  for  mutagenicity  using  a  two-tiered 
scheme.  The  need  for  third-tier 
mutagenicity  and  for  oncogenicity 
testing  will  be  determined  by  EPA 
following  a  public  program  review  of 
data.  EPA  is  terminating  rulemaking  for 
the  proposed  QO-day  dermal  subchronic 
testing  which  was  to  include 
neurobehavioral  observations,  emphasis 
on  reproductive  system  histopathology, 
and  a  dermal  absorption  determination. 
The  substance,  9-octadecenylamine.  will 
be  referred  to  in  this  document  as 
"ODA",  and  the  term  "oleylamine"  will 
refer  to  commercial  fatty  amine 
mixtures  containing  65  to  76  percent 
ODA.  Proposed  standards  for  testing 
ODA  appear  elsewhere  in  this  issue  of 
the  Federal  Register. 

dates:  In  accordance  tvith  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  ("daylight"  or  "standard"  as 
appropriate]  time  on  September  8, 1987. 
This  ride  shall  become  effective  on 
October  7. 1987. 

KM  rURTMOl  MTONMATION  CONTACT: 

Edward  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543. 401  M  St, 
SW.,  Washington.  DC  20460.  (202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

is  promulgating  a  final  rule  to  require 
the  testing  of  ODA  for  developmental 
toxicity,  mutagenicity,  and  oncogenicity 
if  certain  mutagenicity  test  results  are 
positive.  EPA  will  conduct  a  public 
program  review  before  requiring 
initiation  of  the  top-tier  mutagenicity 
tests  or  oncogenicity  test. 

I.  Introduction 

This  document  is  part  of  the  overall 
implementation  of  section  4^  of  the  Toxic 
Substances  Control  Act  (TSCA,  Pub.  L 
94-469,  90  StaL  2003  et  seq..  IS  U.S.C. 
2601  et  seq.\,  which  contains  authority 
for  EPA  to  require  development  of  data  . 
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relevant  to  issessing  the  risks  to  health 
and  the  m\  ronment  posed  by  exposure 
to  particula  '  chemical  substances  or 
mixtures. 

Under  se  tion  4(a)(1)  of  TSCA,  EPA 
must  requii ;  testing  of  a  chemical 
substance  t )  develop  health  or 
environmei  tal  data  if  the  Agency  Hnds 
that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  )rocessing,  use,  or  disposal 
of  a  chemic  il  substance  or  mixture,  or 
that  any  co  nbination  of  such  activities, 
may  preser  :  an  unreasonable  risk  of 
injury  to  he  ilth  or  the  environment. 

(ii)  there  ire  insufficient  data  and 
experience  apon  which  the  effects  of 
such  manu  icture,  distribution  in 
commerce,  )roce8sing,  use,  or  disposal 
of  such  sub  itance  or  mixture  or  of  any 
combinatio  i  of  such  activities  on  health 
or  the  envii  jnment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  testir  %  of  such  substance  or 
mixture  wil  i  respect  to  such  effects  is 
necessary  t  >  develop  such  data;  or 

(B)(i)  a  cl  emical  substance  or  mixture 
is  or  will  b(  produced  in  substantial 
quantities,  \  nd  (I)  it  enters  or  may 
reasonably  )e  anticipated  to  enter  the 
environmei  t  in  substantial  quantities  or 
(II)  there  is  >r  may  be  significant  or 
substantial  luman  exposure  to  such 
substance  ( r  mixture. 

(ii)  there  ire  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufactui  3,  distribution  in  commerce, 
processing,  use,  or  disposal  of  sach 
substance  <  r  mixture  or  of  any 
combinatio  i  of  such  activities  on  health 
or  the  envii  anment  can  reasonably  be 
determinec  or  predicted,  and 

(iii)  testii  g  of  such  substance  or 
mixture  wi  i  respect  to  such  effects  is 
necessary  i  i  develop  such  data. 

For  a  mo  e  complete  understanding  of 
the  statute  y  section  4  findings,  the 
reader  is  d  "ected  to  the  Agency's  first 
proposed  i  sting  rule  package 
(chloromet  lane  and  chlorinated 
benzenes,  ]  ublished  in  the  Federal 
Register  of  uly  10. 1980  (45  FR  48510)) 
and  to  the  i  econd  package 
(dichlorom  thane,  nitrobenzene,  and 
l,l.l-trichl(  roethane,  published  in  the 
Federal  Re  lister  of  June  5, 1981  (46  FR 
30300))  for  n-depth  discussions  of  the 
general  iss'  es  applicable  to  this  section. 

II.  Backgrojind 

A.  Profile 


'   at  20  °C,  its  esti]  nated 
'   0.5x"*mmHga1 

log  P  (octanol- 

coefficient) 

1).  The  formula 

is  as  follows 

.    CH3(CH!>,CH=Cil(CH2),CH,NH, 


(Ci  lS 


liqu  d 
fat  y 
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yellow 
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ODA)  havi 
at  760  mm 
0.819  at  38 
is  estimate  1 
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vapor  pressure  is 
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partition 
from  7.5  to  8.1  (Ref. 
>f  9-octa-decenylamine 


vi  ater 


I  ran]  es 


t  le 
tie 


The  U.S.  Inte^ational 
Commission  (U!  ITC) 
ODA  productioi 
pounds  (Ref.  2). 
for  fatty  amine 
oleylamine  by 
estimated  that 
the  fatty  amine 
1982  amounted 
million  pounds 
USrrC  reportedlODA 
6.643  million  po  inds 
produced  at  nin  i 
Akzo  Chemie  A  nerica; 
Corp.;  jetco  Che  micals, 
Chemical  Comp  any, 
Corp.;  and  Tom^  ih 
uses  a  continuous 
the  others  use 
Akzo  produces 
total  U.S.  produktion 
in  which  human 
as  an  additive  t  > 
as  an  intermedi  ite 
is  also  used  in  s 
flotation,  in  aspjialt 
concrete  mold 
manufacture 
glues.  For  a 
properties,  pro(^ction, 
exposure  of 
containing  mixtlires, 
support  documc  nt 
TSCA  Assistan  ;e 
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1  moie 


B.  ITC  Recomm  mdations 


In  the  Thirteekth 
Interagency  Tes  ting 
published  in  th( 
December  14, 
ODA  for  priorit  r 
staged  testing 
toxicokinetics 
mutagenicity 
percutaneous  a 
demonstrated. 


aid 


C.  Proposed  Ru 


:  456  0) 


EPA  issued  a 
in  the  Federal 
1984  (49  FR 
oral  developm^tal 
tiered  mutagen  city 
capacity  to  trig  ;er 
and  a  90-day  d(  rmal 
which  would  include 
observations,  e 
system  histopafliology, 
absorp^imi  detvmination. 


Trade 
reported  1982 
to  be  4.952  million 
This  production  figure  is 
lixtures  called 
producers.  EPA 
ODA  contained  in  all 
nixtures  produced  in 
between  18  and  29 
Ref.  21).  In  1984,  the 
production  to  be 
(Ref.  3).  ODA  is 
sites  by  six  firms: 

Witco  Chemical 
,  Inc.;  Sherex 
,  Ina;  Borg-Wamer 
Products,  Inc.  Akzo 
reaction  process  and 
batch  reactors. 
)ver  50  percent  of  the 

.  ODA's  major  use 
exposure  is  probable  is 
petroleum  lubricants  or 
for  such  additives.  It 
collector  agent  in  ore 
preparation,  in  a 
release  agent,  and  in  the 
,  paperboard,  and 
detailed  discussion  of 

uses,  and 
amine  and  other  ODA- 
;,  see  the  oleylamine 
available  from  the 
Office  (Ref.  1). 


of  >aper. 


Report  of  the 
Committee  (ITC). 
Federal  Register  of 
,  the  ITC  designated 
consideration  for  a 
p|Y)gram,  beginning  with 
then  testing  for 
teratogenicity  if 
>sorption  is 


in83. 


andl 


proposed  rule  published 
Register  of  November  19, 
,  requiring,  for  ODA, 
toxicity  testing,  a 
testing  scheme  with 
oncogenicity  testing, 
subchronic  test 
neurobehavioral 
nphasis  on  reproductive 
and  a  dermal 
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The  test  requirements  based  on  the 
authority  of  section  4(a)(1)(A)  and  (B)  of 
TSCA  were  proposed  in  40  CFR  799.3300 
and  are  being  recodified  as  40  CFR 
799.3175. 

Under  the  authority  of  section 
4(a)(1)(A),  EPA  made  a  proposed  finding 
that  the  use  of  ODA  may  present  an 
unreasonable  risk  to  human  health  from 
developmental  toxicity.  This  was  based 
on  available  animal  studies  (Refs.  4 
through  9)  suggesting  that  oleylamine 
may  cause  such  effects  and  on  the 
potential  exposiu^  of  approximately  2.8 
million  mechanics  and  others  in  related 
trades  (Ref.  10). 

Under  the  authority  of  section 
4(a)(1)(B),  EPA  made  the  proposed 
findings  that  oleylamine  is  produced  in 
substantial  quantitites  (EPA  estimate  of 
18  to  29  million  pounds  per  year),  and 
that  there  is  substantial  exposure  to  this 
substance  (approximately  2.8  million 
workers)  (Ref.  10). 

EPA  found  that  there  were  insufficient 
data  available  to  resonably  determine  or 
predict  the  effects  of  this  exposiu«  in  the 
above-mentioned  areas  and  that  testing 
of  ODA  was  necessary  to  develop  such 
data. 

The  analysis  and  findings  on  which 
the  above  determinations  were  based 
are  presented  in  the  Oleylamine  Support 
Document  (Ref.  1),  which  is  available 
from  the  Office  of  Toxic  Substances' 
TSCA  Assistance  Office  and  in  the 
public  record  for  this  rulemaking. 

EPA  did  not  propose  an  oncogenicity 
bioassay  based  on  the  section  4(a)(1)(B) 
finding  because  EPA  considered  the 
required  mutagenicity  tests  an 
appropriate  first  tier  for  oncogenicity  for 
this  substance.  However,  EPA  found 
that  if  certain  of  the  required 
mutagenicity  tests  produced  posidve 
results,  this  would  be  sufficient  to 
indicate  that  ODA  may  present  an 
unreasonable  risk  of  oncogenic  effects. 
In  such  circumstances.  EPA  found  that 
without  data  fi-om  a  2-year  bioassay 
there  would  be  insufficient  data  to 
predict  oncogenicity,  and  testing  would 
be  necessary  to  develop  oncogenicity 
data. 

ni.  Public  Comments 

The  Agency  received  comments  from 
one  source,  the  Oleylamine  Program 
Panel  of  the  Chemical  Manufacturers 
Association  (CMA).  The  comments 
addressed  the  proposed  health  effects 
testing  requirements,  data 
interpretation,  human  exposure,  test 
substance  concentration,  and 
economics. 

A.  Health  Effects  Testing 

The  Panel  commented  that  a  28-day 
dermal  toxicity  test  is  adequate  to 


screen  for  potential  subchronic  effects. 
The  Panel  also  believes  that  associated 
neurobehavioral  and  reproductive 
system  testing  is  not  needed.  EPA  is  no 
longer  requiring  these  tests  (see  Unit 
IV.). 

The  Panel  commented  that  there  is  no 
need  for  a  developmental  toxicity  study 
because  exposure  is  not  as  high  as  EPA 
initially  indicated,  only  2,000  mechanics 
are  women  (Ref.  10],  and  because 
animal  studies  by  Eifinger  and  Koehler 
emd  Bio/dynamics  (Refs.  4  throu^  9)  do 
not  support  it.  Although  EPA  has 
adjusted  the  ODA  human  exposure 
figure  downward  (some  potential 
exposure  groups  were  double  counted) 
to  approximately  2  milion  (Ref.  10), 
mechanics  and  people  in  related  trades, 
of  whom  approximately  27,000  are 
women,  are  still  potentially  exposed. 
EPA  still  believes  that  there  is  sufficient 
information  to  indicate  that  oleylamine 
may  produce  developmentally  toxic 
effects  (see  Unit  VA).  However,  the 
data  are  insufficient  to  adequately 
characterize  this  potential,  and 
appropriate  testing  is  needed  to  do  so. 

The  Panel  commented  that  should 
EPA  require  a  development  toxicity 
study  of  ODA,  the  dermal  rather  than 
oral  route  should  be  used  because 
human  contact  is  expected  to  be  dermal, 
however,  if  the  oral  route  is  required, 
ODA  should  be  incorporated  in  the  feed 
rather  than  given  by  gavage.  The  Panel 
maintained  that  a  feeding  study  would 
decrease  the  effect  of  bolus 
administration  by  gavage  and  would 
also  eliminate  the  additional  stress 
factor  which  gavage  introduces.  EPA 
believes  the  oral  route  is  the  most 
appropriate  because  there  is  a  sufficient 
data  base  by  which  to  evaluate  the 
results  of  oral  developmental  toxicity 
study  and  insufficient  dermal  data.  Also, 
the  corrosive  effect  of  the  dermal 
application  of  ODA  may  cause 
developmental  toxicity  because  of  stress 
thereby  produced.  The  oral  route  via 
diet  such  as  in  the  feed  will  be  an 
acceptable  means  of  exposure  provided 
the  test  sponsor  can  acciu-ately 
document  the  amount  of  ODA  consumed 
daily. 

The  Panel  commented  that  the 
National  Institute  for  Occupational 
Safety  and  Health  conducted  a  Health 
Hazard  Evaluation  in  1979  (Ref.  11)  of 
one  of  Akzo's  plants  which  showed  no 
excessive  number  of  deaths  due  to 
cance  or  heart  disease.  EPA  does  not 
agree  with  the  Panel  that  the  study 
alleviates  concern  for  ODA's  effects,  but 
instead  agrees  with  the  author  of  the 
survey  that  serious  limitations  in  the 
data,  including  few  deaths  and 
incompleness  of  personnel  records, 
preclude  any  definitive  conclusions. 


The  Panel  commented  that  any 
question  of  oncogenicity  testing  should 
be  deferred  until  after  the  results  of  the 
mutagenicity  tests  have  been  reviewed 
and  discussed.  EPA  agrees  that  the 
decision  to  initiate  the  oncogenicity 
study  (if  triggered  by  positive  results  in 
one  or  more  of  the  specified 
mutagenicity  tests)  should  await  the 
outcome  of  all  of  the  second  tier 
mutagenicity  testing  and  a  program 
review:  EPA  has  included  this  step  in 
the  final  rule. 

The  Panel  commented  that  the  ' 
developmental  toxidty  study  should  be 
conducted  on  only  one  species  because 
some  developmental  effects  data  are 
available.  EPA  has  reviewed  the  data 
referred  to  by  the  Panel  and  concludes 
they  indicate  the  possibility  of 
developmental  effects  as  a  result  of 
exposure  to  oleylamine  but  are  not 
adequate  to  characterize  ODA's 
developmental  toxicity  in  the  species 
tested.  The  TSCA  test  guidelines  require 
that  the  developmental  toxicity  study  be 
performed  on  at  least  two  mammalian 
species. 

The  Panel  commented  that  a  negative 
in  vitro  cytogenetics  assay  need  not  be 
followed  by  an  in  vivo  mammalian  bone 
marrow  cytogenetics  test  to  determine 
chromosomal  aberration.  This  judgment 
is  based  on  a  review  of  the  literature 
which  the  Panel  contends  shows  that  no 
chemical  testing  negatively  in  an  in  vitro 
mammalian  cytogenetics  assay  has  been 
found  positive  in  in  vivo  cytogenetics 
tests.  EPA  has  in  past  section  4  test 
rules  included  both  in  vitro  and  in  vivo 
cytogenetics  testing  in  its  first  tier  of 
testing  to  maximize  detection  of 
potentially  clastogenic  agents,  e.g.,  for 
cresols  (51  FR  15771;  April  28, 1986)  and 
€■  aromatic  hydrocarbons  (50  FR  20662; 
May  7, 1985).  The  Agency  beUeves  that 
the  in  vitro  assay  is  subject  to  sufficient 
limitations,  particularly  in  the  use  of  in 
vitro  metabolic  activation  systems,  that 
a  negative  response,  especially  in  cases 
of  tedmical  difficulties  with  the 
metabolic  activation  system  or  of  erratic 
or  narrowly-defined  toxicity  curves, 
should  be  confirmed  in  an  in  vivo  test 
The  information  presented  by  the  Panel 
or  otherwise  available  to  the  Agency  is 
not  sufficient  to  warrant  a  change  in  this 
view  at  this  time. 

The  Panel  commented  that  mouth 
rinse  and  toothpaste  studies  (Refs.  12 
through  14)  support  their  belief  that 
ODA  causes  no  long-term  health  effects. 
EPA  believes  that  these  human  clinical 
trials,  conducted  to  determine  if 
mixtures  of  hydrofluorides  of  oleylamine 
and  other  amines  could  prevent  the 
formation  of  caries  and  plaque,  can  not 
be  used  to  determine  ODA's  toxic 
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polentlaL  la  general  toothpaste  and/or 
moathwash  is  in  the  mouth  for  relatively 
short  periods  of  time  whereupon  the 
mouth  is  rinsed.  The  level  of  human 
exposure  to  oleylamine  hydrofluoride  in 
these  clinical  trials  was  possibly  very 
low  and  in  any  case  is  unkno«vn.  Tlius. 
even  if  these  dinical  trials  were 
otherwise  adequate,  because  of  a  lack  of 
exposure  data  they  can  not  be  used  to 
determine  the  toxicity  that  oleylamine 
may  present 

The  Panel  commented  that  EPA  did 
not  use  all  available  data  in  arriving  at 
its  testing  decisions  for  ODA.  was 
inconsistent  in  drawing  conclusions,  and 
used  data  in  a  biased  way  whidi  leads 
to  more  testing.  EPA  did  review  all 
available  data  and  found  that,  in  all  but 
the  Eifinger  and  Koehler  study  (Ref.  4). 
the  test  substances  were  other  than 
oleylamine.  although  some  of  these  tests 
substances  were  closely  related  to  ODA. 
Indeed,  the  Panel  was  especially  critical 
of  EPA's  use  of  data  on  OOA  analogs 
(Refs.  5  throu^  9, 27.  and  28).  However. 
EPA  has  been  careful  to  distinguish 
between  the  use  of  analog  data  to 
suggest  a  potential  concern  and  their  use 
to  determine  that  data  are  adequate.  For 
example,  dodecyldimethylamine  oxide 
(DDAO).  which  can  be  considered 
analogous  to  ODA  only  for  the  purpose 
of  qualitatively  estimating  its  skin 
penetrating  potential  has  undei^gone 
rather  extensive  pharmacokinetic 
studies  (Ref.  17).  As  part  of  the 
absorption  profile,  topical  radiolabeled 
doses  of  DDAO  were  applied  to  humans, 
rats.  mice,  and  rabbits.  The  results 
indicate  a  fair  degree  of  absorbtion  in 
the  lower  mammal  skins  and  an 
extremely  poor  de^ee  of  absorption  in 
the  human  skin.  The  study  is  flawed, 
however,  since  the  human  exposure 
periods  were  only  11  percent  of  the  total 
exposure  periods  Utr  the  rats,  mice  and 
rabbits.  Nevertheless,  the  study  did 
demonstrate  the  ability  of  DDAO  to 
penetrate  the  human  skin  albeit  very 
pooriy.  This  is  particularly  significant 
since,  by  virtue  of  its  polar  nature, 
DDAO  is  less  likely  than  oleylamine  to 
penetrate  human  skin.  Data  on  DDAO 
are  not  adequate  to  make  quantitative 
inferences  about  ODA.  For  a 
quantitative  analysis,  specific  skin 
penetration  testing  of  ODA  would  be 
necessary. 

The  Panel  commented  that  EPA 
incorrectly  used  the  dermal  absorption 
method  of  Scheuplein  and  Blank  (Ref. 
15)  to  estimate  ODA's  potential  skin 
absorption  by  mechanics  because:  (1) 
Decanol  rather  than  octanol  should  have 
been  used  as  the  model  compound:  (2) 
an  alcohol  rather  than  a  water  vehicle 
should  have  been  assumed:  and  (3) 


hydrated  a  Ktominal  skin  as  used  in  this 
method  ov  rstates  absorption 
conditions  or  mechanics.  EPA  believes 
that  the  de  mal  absorption  rate  of  ODA 
cannot  be  i  onclusively  determined  by 
the  use  of  <  ctanol  or  decanol  as  a 
model  For  example,  their  use  ignores 
the  contrib  ition  of  ODA's  amine  group 
to  the  skin  >enetration  properties.  A 
reliable  ab  orption  rate  for  ODA  can  be 
determine*  only  by  the  use  of  ODA  as 
the  test  suUstance.  In  any  case,  EPA  is 
withdrawii  g  the  requirement  of  a 
dermal  aba  Drption  test.  The  Agency 
plans  to  pr  ipose  that  a  comparative 
oral-derma  absorption.  disMbution, 
raetaboHsn  ,  excretion  assay  be  carried 
out  for  OD  ^.  This  proposal  will  be 
finalized  if  the  developmental  toxicity 
test  requin  d  in  this  notice  is  positive. 
The  Pani  1  commented  that  a  skin- 
irritation  U  St  on  rats  conducted  with 
ODA  prodt  ced  perceptible  well-defined 
erythema  i  ith  0.3  percent  ODA 
concentrat  ons  and  severe  slou^ing 
with  1.5  pe  cent  ODA  (Ref.  16).  Because 
ODA  conc(  ntrations  in  petroleum 
lubricants  ire  ap{MY>ximately  0.3  to  1.0 
percent  (4S  FR  456110;  November  19, 
1984),  the  I  snel  believes  that  the 
expected  ii  ritation  would  constitute  an 
"early  war  ting  system"  which  would 
cause  a  me  chanic  to  wash  his  hands  at 
intervals  a  take  other  precautions 
precluding  ong-term  exposure.  EPA 
disagrees,  n  the  14-day  test,  the 
applicatioi  sites  were  covered  by  gauze 
dressings  v  rhich  could  have  accentuated 
the  erythei  la  of  the  rats.  Also,  rat  skin 
has  been  o  tnsidered  to  be  more 
permeable  than  human  skin  and, 
therefore,  i  lore  readily  irritated  (Refs.  20 
and  22).  Tli  e  Panel  has  not  demonstrated 
that  autom  >tive  mechanics  and  others 
exposed  ta  petroleum  lubricants 
experience  erythema  or  sloughing  and 
find  it  neci  ssary  to  take  precautionary 
measures,  iven  though  humans  may 
absorb  lesi  ODA  and  experience  no 
erythema  i  t  the  doses  tested  in  the  14- 
day  study,  t  is  impossible  to  determine 
the  potenti  il  toxic  effects  of  does  to 
which  hum  ans  are  exposed  without 
further  tes  ing.  However,  EPA  does 
believe  tha  t  the  14-day  study  results  do 
indicate  th  ;  need  to  change  the  route  of 
ODA  adm  listration  in  the  oncogenicity 
test  from  c  ;rmal,  as  proposed  in  the 
Federal  Re  ^ter  of  November  19, 1984 
(49  FR  456  0).  to  oral  to  eliminate  skin 
irritation  a  i  a  complicating  factor. 

B.  Test  Su,  stance  Concentration 

The  Pan  1  commented  that  EPA's 


belief  that 


17  percent  ODA  was 


available  liras  in  error,  and  that  the  test 
substance  ihould  be  90  percent  ODA 
because  th ;  attainment  of  a  higher  ODA 
concentrat  on  is  extremely  difficult 
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given  the  simih  rity  of  boiling  points  of 
the  Cit  alkylam  nes  of  which  ODA  is  a 
member.  EPA  a  xepts  the  comment  and 
agrees  that  not  only  would  farther 
concentration  of  ODA  be  extremely 
difficult,  but  90bercent  ODA  is  of 
sufficient  puritv  to  adequately  test  its 
properties.  The  Agency  has  thus 
modified  this  n  ijuiiement  in  this  final 
rule. 

*  C.  Economics 

The  Panel  co  nmented  that  total  and 
annualized  test  ng  costs  were  incorrect 

.    EPA  based  tbet  e  costs  on  quotes  by 
various  testing  aboratories.  Cost  ranges 

-    were  given  rath  er  than  specific  costs 
because  of  una  rtainty  of  the  specific 
details  of  the  tc  >ting  protocols  at  the 
time  of  publica  ion  of  the  notice  of 
proiKwed  rulen  aUag  (Ref.  18). 

The  Panel  co  nmented  that  EPA's 
belief  that  dem  tnd  for  ODA  was 
sufficiently  ine  astic  so  that 
manufacturers  sould  pass  test  costs  to 
purchasers  wa)  incorrect  EPA  based  its 

*  belief  on  the  fo  lowing: 

1.  ODA  is  us(  d  as  a  component  in 
many  alkylamii  le  products,  thereby 
dispersing  its  d  imand  over  numerous 
end  markets. 

2.  The  alkyla  nine  products  which 
contain  ODA  ti  nd  to  have  relatively 
secure  and  spe  ;ialized  applications  that 
are  dictated  by  performance 
advantages/coi  isiderations  in  their 
markets. 

3.  Cationic  si  rfactants,  such  as  the 
alkylamines,  ni  rmally  are  used  in  small 
amounts  (e.g.,  t  etween  less  than  1  and 
10  percent)  in  r  ilation  to  the  weight  of 
final  products,  hereby  suggesting  that 
they  compose  a  minor  share  of  actual 
end-product  co  it  (Ref.  18). 

The  Agency  ielieves  this  analysis  is 
still  correct  an  I  therefore  disagrees 
with  the  commi  nt 

The  Panel  co  nmented  that  EPA's 
estimated  test  <  osts  are  given  in  terms 
of  1983  dollars  ind  are  out  of  date.  EPA 
considers  this  { oint  to  be  well  taken  and 
has  developed  nore  recent  figuj«s 
which  are  foun  I  in  Unit  VI. 


IV.  Decision  to 
Process  for  SuHchronic 
Absorption, 
Reproductive 


rerminate  Rulemaking 
Toxicity,  Dermal 
Neiirobehavioral  and 
S  ^stem  Testing  for  ODA 


i90-cay 
.Tlis 


In  the  propoaled 
FR  45610;  Novehiber 
included  a 
toxicity  test 
usual  subchron)c 
include  dermal 
neurobehaviorjl 
emphasis  on 
histopathology. 
proposed,  a  14t  day 


test  rule  for  ODA  (47 

19, 1984),  EPA 
dermal  subchronic 
test,  in  addition  to  the 
measurements,  was  to 
absorption, 
observations,  and 
re|)roductive 

Since  this  test  was 

dermal  range-finding 
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rat  study  has  been  done  with  ODA  by 
the  Panel.  Tlie  test  showed  erythema 
and  slou^ing  at  dosages  of  12.5  to  61.S 
mg/kg/day  (Ref.  16).  To  produce 
systemic  effects  at  levels  below  this,  the 
material  would  have  to  be  very  potent. 
However,  existing  chronic  data  oa 
mixtures  containing  ODA  do  not  suggest 
such  potency.  Two-]rear  studies  on  dogs 
and  rats  with  oral  administration  of 
salts  of  ODA  and  an  analog  produced 
only  minimal  toxic  effects  and  no 
specific  organ  effects  (Refs.  27  and  28). 
Also,  review  of  structural  analog  data 
by  EPA  does  hot  suggest  that  oleylamine 
would  be  toxic  at  very  low  doses  bi 
repeated  exposures  for  90  days  (Refs.  29 
and  30).  EPA  believes  that  these  data 
can  be  used  to  reasonably  predict  the 
systemic  toxicity  of  ODA  at  levels  to 
which  humans  are  exposed.  For  these 
reasons,  the  Agency  will  no  longer 
require  the  QO-^day  subchronic,  dermal 
absorption,  neurobehavioral,  and 
reproductive  tests  and  is  hereby 
notifying  the  public  of  ftis  decision. 
However,  EPA  remains  concerned  about 
the  developmental,  mutagenic  and 
oncogenic  hazard  potentials  ODA  may 
pose  to  human  health  and  is  requiring 
this  testing  as  described  below  (see  Unit 

v.). 

V.  Final  Test  Rule  for  ODA 

A.  Findings 

EPA  is  basing  the  final  testing 
requirements  for  ODA  on  the  authority 
of  section  4(a)(1)  (A)  and  (B)  of  TSCA. 

The  section  4(a)(1)(A)  Gndings  for 
developmental  toxicity  are  as  follows: 

EPA  finds  that  the  use  of  ODA  may 
present  an  unreasonable  risk  of  injury  to 
human  health  from  developmental 
toxicity  because:  (1)  The  available 
animal  studies  suggest  that  ODA  has  a 
developmental  toxicity  potential:  and  (2) 
approximately  2  million  individuals  in 
1985  were  potentially  exposed  to  ODA 
as  a  result  of  its  manufacture, 
processing,  and  use  (Ref.  19). 

EPA  also  finds  that  there  are 
insufficient  animal  and  human  data  to 
reasonably  determine  or  predict  the 
developmental  toxicity  of  ODA  and  that 
testing  is  necessary  to  develop  such 
data  (49  FR  45610).  The  4(a)(1)(A) 
finding  of  "may  present  an  unreasonable 
risk"  of  developmental  toxicity  is  based 
on  available  animal  studies  (Refs.  4 
through  9)  which  suggest  that 
oleylamine  may  cause  such  effects. 

The  section  4(a)(l)(6)  findings,  for 
developmental  toxicity  and  a  tiered 
mutagenicity  testing  scheme  which  may 
indicate  the  need  for  oncogenicity 
testing,  are  as  follows: 

ODA  is  prodaced  in  substantial 
quantities.  The  most  recent  production 


figure  for  oleylamine  was  reported  by 
the  Ul^TC  to  be  6.643  million  pounds  in 
1084  (Ref.  3).  Production  estimates  by 
EPA  for  ODA,  however,  range  from  18  to 
29  million  pounds  for  1962  when  the 
ODA  portion  of  captive  production  as 
well  as  production  of  all  commercial 
ODA-containing  substances  are  taken 
into  account  The  estimated  exposure  of 
2  million  people  in  1985  as  a  result  of 
manufacture,  processing,  and  use  is 
clearly  substantial  (Ref.  19).  EPA  finds 
that  there  are  insufficient  animal  and 
human  data  to  reasonably  determine  or 
predict  the  developmental,  muta^nic,  or 
oncogenic  effects  of  ODA  and  that 
testing  is  necessary  to  develop  such 
data. 

B.  Required  Testing 

The  Agency  believes  that  an  oral 
4evelq;>mental  toxicity  study,  a  tiered 
oral  (where  applicable)  mutagenicity 
testing  scheme,  and  possibly 
oncogenicity  testing  should  be 
conducted  for  ODA.  The  Oleylamine 
Program  Panel  of  the  Chemical 
Manufacturers  Associations  has 
voluntarily  conducted  mutagenicity  tests 
consisting  of  the  following:  Ames  assay, 
chromosomal  aberration  assay  in 
Chinese  hamster  ovary  cells,  and  CHO/ 
HGRPT  mutation  assay  in  the  presence 
of  exogenoas  metabolic  activation  (Refs. 
24  through  26).  The  Ames  and 
chromosomal  aberration  assays  are 
negative  and  satisfy  these  portions  of 
the  Agency's  current  first-tier 
mutagenidfy  test  battery.  The  CHO/ 
HGPRT  mutation  assay  results  are 
equivocal  and  a  retest  will  be  required 
in  a  different  cell  line  (see  Oleylamine: 
Proposed  Test  Standards  elsewhere  in 
today's  Fednal  Register.)  The  assay 
provides  some  indication  of 
genotoxicify,  both  without  and  widi 
metabolic  activation.  Apparently 
because  of  the  high  toxicity  of  the 
chemical  in  this  test  system,  the  activify 
demonstrated  was  variable  over 
different  doses  and  over  repeat  tests, 
and  even  within  repeats  for  replicate 
(parallel)  cultures  of  the  same  dose 
point.  No  dose  response  was  observed. 
This  may  be  due  to  difficulties  in  precise 
dose  application  in  nanoliter  per 
milliliter  concentrations.  The 
mammalian  cell  gene  mutation  retest  in 
a  different  cell  line  and  the  in  vivo 
mammalian  bone  marrow  cytogenetics 
test  will  complete  the  first  tier  of  the 
mutagenicity  battery.  If  indicated  by 
first-tier  results,  second-tier 
mutagenicity,  consisting  of  a  rodent 
dominant  lethal  assay  for  chromosomal 
aberrations,  and/or  a  sex-linked 
recessive  lethal  assay  in  Drosophila 
melonogoster  for  gene  mutations,  must 
be  conducted.  The  third  tier  of 


mutagenidfy  testing  is  conditional  upon 
positive  second-tier  mutagenidfy  test 
results.  The  oncogenidfy  bioassay  is 
conditional  upon  positive  results  in  one 
or  more  of  the  following  mutagenidty 
tests: 7/1  vivo  mammalian  bone  marrow 
cytogenetics,  detection  of  gene  mutation 
in  somatic  cells  in  culture,  and  sex 
linked  recessive  test  in  Drosophila 
melanogaster.  However,  EPA  %vill  not 
require  initiation  of  the  third-tier 
mutagenicity  te8t(s)  or  oncogenicity  test 
until  all  second-tier  mutagenidty  tests 
have  been  completed  and  a  pubUc 
review  of  the  data  is  held  by  EPA.  Test 
sponsors  will  be  notified  by  Federal 
Register  notice  or  certified  letter  of 
third-tier  mutagenidty  and  oncogenicify 
testing  decisions.  The  route  of 
administration  of  ODA  in  the 
oncogenidfy  test  if  required,  shall  be 
oral  as  explained  in  Unit  UIJV.  EPA  is 
proposing  test  standards  for  these  tests 
elsewhere  in  today's  Fadaral  Ragistar. 
The  tests  are  to  be  conducted  in 
accordance  with  EPA's  TSCA  Good   -^ 
Laboratory  Practices  standards  under  40 
CFR  Part  792. 

Althou^  the  antidpated  route  of 
human  exposure  to  ODA  is  dermal  the 
route  required  for  testing  is  oral,  for  the 
reasons  stated  in  Unit  in.A.  In  such 
cases.  EPA  uses  pharmacokinetic  data 
to  extrapolate  between  routes  of 
exposure  for  risk  assessment  purposes. 
As  these  data  are  not  available  for 
ODA.  the  Agency  intends  to  propose  a 
comparative  oral/dermal 
pharmacokinetics  study  for  ODA  after 
publication  of  this  final  rule. 

C.  Test  Substance 

EPA  is  requiring  that  ODA  of  at  least 
90.0  percent  purify  be  used  as  the  test 
substance.  The  vehicle  should  be  one 
such  as  mineral  oil  for  whidi  there  are 
historical  toxicological  data  and  which 
will  not  interfere  with  test  results. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  the 
actiiities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacturing, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibiUfy  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  (Section  3(10)  of  TSCA. 
defines  "process"  as  the  preparation  of 
a  chemical  substance  or  mixture,  after 
its  manufacture,  for  distribution  in 
commerce.]  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
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risk  occur  during  use,  distribution,  or 
disposal. 

Because  EPA  has  found  that  existing 
data  are  inadequate  to  assess  health 
risks  from  the  manufacture,  processing 
and  use  of  ODA.  EPA  is  requiring  that 
persons  who  manufacture  or  process,  or 
who  intend  to  manufacture  or  process 
ODA  at  any  time  from  the  effective  date 
of  this  test  rule  to  the  end  of  the 
reimbursement  period  are  subject  to  the 
testing  requirements  of  this  rule.  The 
end  of  the  reimbursement  period  will  be 
5  years  after  the  submission  of  the  final 
report  required  under  the  test  rule.  As 
discussed  in  the  Agency's  Test  Rule 
Development  and  Exemption  Procedures 
(40  CFR  Part  790),  EPA  expects  that 
manufacturers  will  conduct  testing  and 
that  processors  will  ordinarily  be 
exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  persons 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement.  The 
Agency  expects  that  the  current 
manufactiirers  of  ODA  will  form  the 
reimbursement  pool  and  sponsor  the 
testing  required.  Manufacturers  and 
processors  who  are  subject  to  the  testing 
requirements  of  this  rule  must  comply 
with  the  test  rules  and  exemption 
procedures  in  40  CFR  Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  or  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  Uieir  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 


separate 
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procedure  it 
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nolce  in  the  Federal  Register 
pre  lessors  to  respond;  this 
described  in  40  CFR  Part 


E.  Test  Rule  Development  and 
Exemptions 

Elsewhen  in  this  issue  of  the  Federal 
Register,  th(  Agency  is  proposing  in  a 
related  docti  ment  (OPTS-42061B]  that 
TSCA  test  gi  idelines  be  utilized  as  the 
test  standar  s  for  the  development  of 
data  under  t  lis  rule  for  ODA.  As 
discussed  in  that  document  and  in  the 
Federal  Reg  iter  of  May  17, 1985  (50  FR 
20652),  EPA  las  reviewed  the  method 
for  the  deve  ipment  of  test  rules  and 
has  decided  that  for  most  section  4 
rulemakings  the  Agency  will  utilize 
single-phase  rulemaking.  In  light  of  this 
decision,  EP  ^  has  reevaluated  the 
process  for  (  eveloping  test  standards  for 
section  4  ml  tmakings  initiated  under  a 
two-phase  p  ocess  and  has  determined 
that  for  certi  in  of  these  two-phase  rules, 
TSCA  test  gi  idelines  are  available  for 
promulgatioi  as  relevant  test  standards. 
EPA  has  dec  ded  that  where  TSCA  or 
other  approf  riate  test  guidelines  are 
available,  th  ;  Agency  in  most  cases  will 
propose  the  i  elevant  guidelines  as  the 
test  standart  s  for  those  rules. 

EPA  belies  es  that,  in  line  with  its 
commitment  to  expedite  the  section  4 
rulemaking  [  rocess,  it  is  appropriate  to 
propose  the    pplicable  TSCA  test 
guidelines  ai  test  standards  at  the  same 
time  as  a  Phi  se  I  final  test  rule  is  issued. 
With  regard  o  the  rulemaking  for  ODA, 
TSCA  test  gi  idelines  are  available  for 
the  testing  r<  quirements  included  in  this 
Phase  I  final  rule.  Thus,  in  the 
accompanyii  g  document  the  Agency  is 
proposing  th  ise  TSCA  test  guidelines  as 
test  standan  s. 

The  public  including  the 
manufacture  s  and  processors  subject  to 
the  I%ase  I  r  ile,  will  have  an 
opportunity   9  comment  on  the  use  of 
the  TSCA  tei  t  guidelines.  The  Agency 
will  review  t  le  submiUed  comments  and 
will  modify  t  le  TSCA  guidelines,  where 
appropriate,  when  the  test  standards  are 
promulgated 

During  the  development  of  the  test 
rule  under  th  j  two-phase  process, 
persons  subj  tct  to  the  Phase  I  final  rule 
are  normally  required  to  submit 
proposed  stu  ly  plans  (see  40  CFR 
790.50(a)(2)).  However,  because  EPA  is 
proposing  ap  )licable  TSCA  test 
guidelines  at  the  test  standards  for  the 
studies  requ  -ed  by  this  Phase  I  final 
rule,  person!  subject  to  the  rule,  i.e., 
manufacture!  s  and  processors  of  ODA, 
are  not  requ  'ed  to  submit  proposed 
study  plans   ir  the  required  testing. 
Persons  subj  tct  to  this  rule,  however, 
are  still  requ  red  to  submit  notices  of 
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-  intent  to  test  or  i  xemption  applications 
in  accordance  w  th  40  CFR  790.45. 
Moreover,  once   ie  test  standards  are 
promulgated,  pei  sons  who  have  notified 
EPA  of  their  inte  it  to  test  must  submit 
study  plans  (whi  :h  adhere  to  the 
promulgated  tesi  standards)  no  later 
than  45  days  bef  >re  the  initiation  of 
each  required  tei  t.  (See  40  CFR  790.50 
(a)(1)). 

Processors  of  ( )DA  subject  to  this 
rule,  unless  they  are  also  manufacturers, 
will  not  be  requi  ed  to  submit  letters  of 
intent  exemptioi  i  applications,  or  study 
plans  (before  tes  ing  is  initiated)  unless 
manufactiu^rs  fi  11  to  sponsor  the 
required  tests.  T  le  twsis  for  this 
decision  is  that  i  tanufacturers  are 
expected  to  pass  an  appropriate  portion 
of  the  test  costs  i  o  to  processors 
through  the  pricii  ig  of  products 
containing  ODA. 

EPA's  final  re{  ulations  for  the 
issuance  of  exen  ptions  from  testing 

-  requirements  are  in  40  CFR  Part  790.  In 
accordance  with  those  regulations,  any 
manufacturer  or  irocessor  subject  to 
this  Phase  I  test  i  ule  may  submit  an 
application  to  EF  ^  for  an  exemption 
firom  conducting  my  or  all  of  the  tests 
required  under  tl  is  rule.  If 
manufacturers  pi  rform  all  the  required 
testing,  processors  will  be  granted 
exemptions  automatically  without 
having  to  file  apglications. 

In  the  related  leiieral  Register 
document,  cited  m  the  first  paragraph  of 
Unit  V.E.  and  apsearing  elsewhere  in 
this  issue  of  the  1  ederal  Register,  EPA  is 
proposing  deadlifies  for  the  submission 
of  test  data. 

F.  Reporting  Reqhirements 


EPA  is  requirii  g 
developed  under  this 
accordance  with  |he 
Laboratory 
pursuant  to  40 
EPA  is  requires 

•4(b)(1)(C)  to  s] 
during  which 
rule  must  submit 
is  proposing  thes ; 
related  document 
in  this  issue  of 
TSCA  section 

■  persons  who  expbrt 

^  to  a  foreign  coum  ry 

'Subject  to  testing 
TSCA  section  4 
exportation  or  intent 
the  results  of  req  tired 
be  available  for 
the  foreign  goveriment 
of  such  substances 
serves  to  alert 
concern  about  th(  < 
these  govemmen  s 


Pract  ce 
IQR 


spec  fy 
per  ons 


'th! 


iTDl 


that  all  data 

rule  be  reported  in 
EPA.  Good 
(CLP)  standards 
Part  792. 
by  TSCA  section 
the  time  period 
subject  to  a  test 
test  data.  The  Agency 
deadlines  in  the 
appearing  elsewhere 
Federal  Registw. 
2(b)  requires  that 
or  intend  to  export 
any  substance 
requirements  under 
tify  EPA  of  such 
to  export.  While 
testing  may  not 
4>nie  time,  a  notice  to 
about  the  export 
subject  to  test  rules 
I  to  the  Agency's 
substances.  It  gives 
the  opportunity  to 
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request  such  data  that  the  Agency  may 
currently  possess  plus  whatever  data 
may  become  available  as  a  result  of 
testing  activities.  Thus,  upon  the 
effective  date  of  this  rule,  persons  who 
export  or  intend  to  export  ODA  must 
submit  notices  to  the  Agency  pursuant 
to  TSCA  section  12(b)(1)  and  40  CFR 
Part  707  (see  45  FR  82844;  December  16. 
1980). 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  announce  the  receipt  within 
15  days  in  the  Federal  Register  as 
required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  for  public  inspection  by 
any  person  except  in  those  cases  where 
the  Agency  determines  that  confidential 
treatment  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA. 

G.  Enforcement  Provisions  . 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  IS  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records;  or  (2)  submit  reports,  notices,  or 
other  records  required  by  the  Act  or  any 
regulations  issued  under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce .  .  ."  The  Agency  considers  a 
testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits  and/or  inspections 
will  be  conducted  periodically  in 
accordance  wiht  the  procedures  outlined 
in  TSCA  section  11  by  designated 
representatives  of  the  EPA  for  the 
purpose  of  determining  compliance  with 
the  fmal  rule  for  ODA  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begim,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  EPA  CLP  standards  and  the 
test  standards  established  in  the  second 
phase  of  this  rulemaking. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(bHl) 


of  TSCA  which  directo  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  deHned  in  section  3(2)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  had  never  submitted  their 
data.  Under  the  penalty  provisions  of 
section  18  of  TSCA  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  who  wiU  fail  to  submit  a 
letter  of  intent  or  an  exemption  request 
and  who  continue  manufacturing  or 
processing  after  the  deadlines  for  such 
submissions.  This  provision  would  also 
apply  to  processors  that  fail  to  submit  a 
letter  of  intent  or  an  exemption 
application  and  continue  processing 
after  the  Agency  has  notified  them  of 
their  obligation  to  submit  such 
documents  (see  40  CFR  790.48(b)). 
Intentional  violations  could  lead  to  the 
imposition  of  criminal  penalties  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year.  Other 
remedies  are  available  to  EPA  under 
sections  7  to  17  of  TSCA  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

VI.  Economic  Analysis  of  Final  Test 
Rule 

To  assess  the  economic  impact  of  this 
rule.  EPA  has  prepared  an  economic 
analysis  that  evaluates  the  potential  for 
significant  economic  impacts  on  the 
industry  as  a  result  of  the  required 
testing.  The  economic  analysis  estimates 
the  costs  of  conducting  the  required 
testing  and  evaluates  the  potential  for 
significant  adverse  economic  impact  as 


a  result  of  these  test  costs  by  examining 
four  maricet  characteristics  of  ODA:  (1) 
Price  sensitivity  of  demand.  (2)  industry 
cost  characteristics,  (3)  industry 
structure,  and  (4)  market  expectations. 

Total  testing  costs  for  the  fmal  rule  for 
ODA  are  estimated  to  range  from 
$775,290  to  $1,020,200.  This  estimate 
includes  the  costs  for  both  the  required 
minimum  series  of  tests  and  the 
conditional  ones.  The  annualized  test 
costs  (using  a  cost  of  capital  of  25 
percent  over  a  period  of  15  years)  range 
from  $20a90B  to  $264,375. 

Because  of  the  extensive  occurrence 
of  ODA  in  numerous  mixed  alkylamine 
products,  total  production  of  this 
chemical  is  not  represented  by  the  data 
published  for  oleylamine  by  the  USITC 
(Ref.  3).  EPA  estimated  total  ODA 
production  in  1964.  contained  in 
alkylamine  products,  to  be  17  to  28 
million  pounds.  Using  the  lower-bound 
production  figure  of  17  million  pounds, 
the  average  unit  test  costs  for  all 
products  would  then  range  from  1.2  to 
1.6  cents  per  pound  of  the  ODA 
contained  in  the  amine  products.  EPA 
estimates  that  under  worst-case 
assumptions  this  cost  is  one  percent  of 
total  1964  product  value  of  the  major 
alkylamines  which  contain  ODA 

Based  on  these  costs  and  the  market 
characteristics  of  ODA  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  estimated  unit  test 
costs  are  small,  and  (2)  the  demand  for 
ODA  manufacture  is  inelastic  (Ref.  23). 

VII.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  forseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  T^esting",  October  1981, 
can  be  obtained  through  the  NTIS  Under 
publication  number  PB  82-140773. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  test  rule. 

VIII.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-42061A).  This  record  includes  the 
basic  information  the  Agency 
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considered  in  developing  this  rule,  and 
appropriate  Federal  Re^rter  notices. 
This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  action  consisting  of: 

(a)  Notice  containing  the  Thirteenth 
rrc  Report  designating  oleylamine  to 
the  Priority  Ust  (48  FR  55674,  Dec.  14. 
1963),  and  comments  received  in 
response  thereto. 

(b)  Notice  of  the  proposed  test  rule  on 
oleylamine  and  comments  received  in 
response  (49  FR  45610.  Nov.  19. 1984). 

(c)  Notice  announcing  the  final 
decision  to  require  testing  of  oleylamine. 

(d)  Notice  adding  oleylamine  to  the 
list  of  chemicals  subject  to  the 
preliminary  assessment  information  rule 
(48  FR  55685,  Dec.  14. 1983). 

(e)  Notice  of  Hnal  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
FR  53922.  Nov.  29. 1983). 

(f)  Notice  of  fmal  rule  on  test  rule 
development  and  exemption  procedures 
(49  FR  39774,  Oct.  10, 1984). 

(g)  Notice  of  final  rule  concerning  data 
reimbursement  (48  FR  41786,  Sept  19, 
1983). 

(h)  Notice  of  interim  Hnal  rule  on  test 
rule  development  and  exemption 
procedures  (50  FR  20652,  May  17, 1985). 

(i)  Notice  of  extension  of  comment 
period  of  proposed  test  rule  for 
oleylamine  (SO  FR  3808,  Jan.  28, 1985). 

(j)  Toxic  Substance  Control  Act 
Guidelines:  Final  Rule  (50  FR  39252. 
Sept.  27. 1985). 

(2)  Support  documents  consisting  of: 

(a)  Oleylamine  technical  support 
document  for  proposed  rule. 

(b)  Economic  impact  analysis  of 
notice  of  proposed  rulemaking  for 
oleylamine. 

(c)  Economic  impact  analysis  of  final 
test  rule  for  oleylamine. 

(3)  Communications  consisting  oK 

(a)  Written  public  and  intraagency  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Summaries  of  meetings. 

(4)  Reports— published  and 
unpublished  factual  materials,  including 
contractors'  reports. 
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have  a  signiricant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  801  et  seq..  Pub.  L.  9ft-354. 
September  19. 1980).  EPA  certifies  that 
this  test  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  for  the  following  reasons: 

1.  There  are  no  small  manufacturers  of 
oleylamine  known  to  EPA. 

2.  Small  processors  are  not  likely  to 
perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort. 

3.  Small  processors  will  experience 
only  minor  costs  in  securing  exemption 
from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 

list  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  August  7. 1987. 

|.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore.  Part  799  is  amended  as 
follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611,  2625. 


2.  New  §  799.3175  is  added  to  read  as 
.follows: 

§799.3175    OteyUunin*. 

(a)  Identification  of  test  substance.  (1) 
9-Octadecenylamine  (hereafter  ODA) 
(CAS  Number  112-90-3)  shall  be  tested 
in  accordance  with  this  section. 

(2)  The  ODA  test  substance  shall  be 
at  least  90  percent  ODA.  The  vehicle 
shall  be  one  such  as  mineral  oil  for 
which  there  are  adequate  historical 
toxicological  data  and  which  will  not    ^ 
interfere  in  the  test  results. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
(1)  All  persons  who  manufacture  or 
process  ODA  (other  than  as  an  impurity) 
from  October  7. 1987  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing  or 
exemption  applications,  study  plans, 
and/or  shall  conduct  tests  in  accordance 
with  Part  792  of  this  chapter,  and  submit 
data  as  specified  in  this  section.  Subpart 
A  and  Part  790  of  this  chapter. 

(2)  Persons  subject  to  this  section  are 
not  subject  to  the  requirements 

§  790.50(a)(2),  (5),  and  (6)  and  (b)  and 
§  7g0.87(a)(l)(ii)  of  this  chapter. 

(3)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  this  section 
must  submit  plans  for  those  tests  no 
later  than  45  days  before  the  initiation  of 
each  of  those  tests. 

(4)  In  addition  to  the  requirements  of 
§  790.87  (a)(2)  and  (3)  of  this  chapter, 
EPA  will  conditionally  approve 
exemption  applications  for  this  rule  if 
EPA  has  received  a  letter  of  intent  to 
conduct  the  testing  from  which 
exemption  is  sought  and  EPA  has 
adopted  test  standards  and  schedules  in 
a  final  Phase  II  test  rule. 

(c)  Health  effects  testing — (1) 
Developmental  toxicity — (i)  Required 
testing.  An  oral  developmental  toxicity 
study  shall  be  conducted  with  ODA  in 
two  mammalian  species,  rat  and  rabbit. 

(ii)  [Reserved] 

(2)  Mutagenic  effects — chromosomal 
aberrations — (i)  Required  testing.  (A) 
An  oral  in  vivo  mammalian  bone 
marrow  cytogenetics  test:  Chromosomal 
analysis  shall  be  conducted  for  ODA. 

(B)  An  oral  rodent  dominant  lethal 
assay  shall  be  conducted  for  ODA  if  it 
produces  a  positive  result  in  the  in  vivo 


mammalian  t>one  marrow  cytogenetics 
test  conducted  pursuant  to  paragraph 
(c)(2)(i)(A)  of  this  section. 

(C)  An  oral  rodent  heritable 
translocation  assay  shall  be  conducted 
for  ODA  if  it  produces  a  positive  result 
in  the  rodent  dominant  lethal  assay 
conducted  pursuant  to  paragraph 
(c)(2)(i)(B)  of  this  section  and  if  so 
required  in  a  Federal  Register  notice  or 
certified  letter  sent  to  test  sponsors. 

(ii)  [Reserved] 

(3)  Mutagenic  effects— gene 
mutations — (i)  Required  testing.  (A)  A 
detection  of  gene  mutation  in  somatic 
cells  in  culture  assay  shall  be  conducted 
with  ODA 

(B)  An  oral  sex  linked  recessive  lethal 
test  in  Drosophila  melanogaster  shall  be 
conducted  for  ODA  if  it  produces  a 
positive  result  in  the  detection  of  gene 
mutation  assay  in  somatic  cells  in 
culture  conducted  pursuant  to  paragraph 
(c)(3)(i)(A)  of  this  section. 

(C)  An  oral  mouse  visible  specific 
locus  test  shall  be  conducted  for  ODA  if 
it  produces  a  positive  result  in  the  sex 
linked  recessive  lethal  test  in 
Drosophila  melanogaster  conducted 
pursuant  to  paragraph  (c)(3)(i)(B)  of  this 
section  and  if  so  required  in  a  Federal 
Register  notice  or  certified  letter  sent  to 
test  sponsors. 

(ii)  [Reserved] 

(4)  (Dncogenicity — (i)  Required  testing. 
An  oncogenicity  bioassay  shall  be 
conducted  orally  for  ODA  if  positive 
results  occur  in  any  of  the  following 
tests  and  if  so  required  in  a  Federal 
Register  notice  or  certified  letter  sent  to 
test  sponsors. 

(A)  In  vivo  mammalian  bone  marrow 
cytogenetics  tests  conducted  pursuant  to 
paragraph  (c)(2)(i)(A)  of  this  section. 

(B)  Detection  of  gene  mutation  in 
somatic  cells  in  culture  assay  conducted 
pursuant  to  paragraph  (c)(3)(i)(A)  of  this 
section. 

(C)  Sex  linked  recessive  lethal  test  in 
Drosophila  melanogaster,  conducted 
pursuant  to  paragraph  (c)(3](i)(B)  of  this 
section. 

(ii)  (Reserved] 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033.) 

(FR  Doc.  87-19309  Filed  6-21-87;  8:45  am) 
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OteytamiM;  PropoMd  TMt  standards 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule. 


SUMMARY:  This  document  proposes  that 
the  Toxic  Substances  Control  Act 
(TSCA)  test  guidehnes  be  used  as  the 
test  standards  by  manufacturers  and 
processors  to  test  oleylamine  (»- 
OGtadecenylamine  or  ODA.  CAS 
Number  112-^0-^)  for  developmental 
toxicity,  and  to  conduct  two-tiered 
mutagenicity  testing  of  ODA  which  may 
indicate  the  need  for  third-tier 
mutagenicity  and  oncogenicity  testing 
following  public  program  review.  This 
notice  also  proposes  deadlines  for  the 
submission  of  such  test  data.  Elsewhere 
in  this  issue  of  the  Federal  Register,  a 
final  rule  to  require  ODA  testing  in 
accordance  with  section  4(a}  of  TSCA  is 
also  publislMd. 

DATCS:  Submit  written  comments  on  or 
before  October  8. 1987.  If  persons 
request  time  for  oral  comment  by 
September  23. 1987.  EPA  will  hold  a 
public  meeting  on  this  proposed  rule  in 
Washington.  DC  For  further  information 
on  arranging  to  speak  at  the  meeting, 
see  Unit  VL  of  this  preamble. 
AOONCSS:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42061B)  in  tri^dicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  NB-G004. 401 M  St,  SW. 
Washington.  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  ajn.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays. 

FOR  RMTHCR  MRNWATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  {TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543. 401  M  St.. 
SW..  Washington.  DC  2046a  (20^^554- 
1404). 

SUFPLSMENTARV  INFONMATION: 
Elsewhere  in  this  issue  of  the  Federal 
RegMer.  EPA  is  issuing  a  final  test  rule 
under  section  4(a)  of  TSCA  to  require 
certain  toxicity  testing  of  ODA.  The 
Agency  is  now  proposing  test  standards 
to  be  used  and  deadlines  for  submission 
of  the  required  test  data. 
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II.  Change  iji  the  Test  Rule  Development 
Process 

A.  Test  Standards  and  Data  Submission 
Deadlines 


section  4(b)(1)  specifies  that 

include  standards  for  the 
of  test  data  ("test 
and  deadlines  for 
3f  test  data.  Under  a  two- 
proc«  ss  utilized  by  EPA  since 
13012:  March  26, 1982)  and 
ad|>pted  in  the  fall  of  1984  (49 
.  10, 1984).  test  standards 
siM)mission  deadlines  were  to 
luring  the  second  phase  of 
nilemal^ng  process.  Upon  issuance 


of  the  Phase  I  f  nal  rule,  which 
established  the  effects  and 
characteristics  or  which  a  given 
chemical  subst  ince  must  be  tested, 
persons  subjec  to  the  rule  would  he 
required  by  a  s  >ecifie)d  date  to  submit 
study  plans  del  liling  the  methodologies 
and  protocols  t  ley  intended  to  use  to 
perform  the  rec  jired  tests.  Such  study 
plans  were  to  i  iclude  proposed 
schedules  for  tl  e  initiation  and 
completion  of  t  «ting  and  subsiission  of 
test  data  (see  4  \  CFR  7go.50(a)  and  (c)). 
In  the  second  p  taae.  after  consideration 
of  public  comm  mt.  the  Agency  would 
promulgate  the  %ase  n  final  rule 
adopting  the  stidy  plana  (with  any 
necessary  modi  Rcations)  as  the  test 
standards  for  tl  e  development  &[  test 
data  and  deadi  nes  for  submission  of 
test  data. 

In  December  1983.  the  Natural 
Resources  Defe  ise  Coundt  and  the 
Industrial  Unioi  i  Department  of  the 
American  Fede  ation  of  Labor-Congress 
of  Industrial  Oi  (anizations  fited  an 
action  under  T!  CA  section  20  which 
challenged.  am<  ng  other  tilings,  the  use 
of  the  two-phaa  t  process.  In  an  August 
23. 1984  Opinioi  i  and  Order,  the  Court 
found  that  utilii  ation  of  the  two-phase 
rulemaking  prot  ess  was  pennisai^. 
However,  tiie  C  >urt  also  held  that  the 
Agency  was  su'  ject  to  a  standard  of 
promulgating  te  it  rules  withto  a 
reasonable  timf  ACRCZ)  v.  £7V1, 595  F. 
Supp.  1255  (SJ)  ^.Y.  1984) 

After  that  Op  nion.  the  Agency 
decided  to  expe  iite  test  rules  by  using  a 
single-phase  nil  smaking  process  for 
most  test  rules,  n  die  document 
announcing  this  decision  (50  FR  20652, 
20653;  May  17. 1  985),  EPA  stated  tiiat  the 
single-phase  ap  woach  offers  a  number 
of  advantages  o  ret  the  two-phase 
process.  In  the  (  ngle-phase  approach, 
the  Agency  pro]  oses  (in  one  document) 
not  only  the  eff<  cts  for  which  testing 
will  be  required  but  also  proposes 
pertinent  TSCA  or  other  appropriate 
guidelines  as  thi  i  test  standards  and 
deadlines  for  th  >.  submission  of  test 
data.  After  rece  ving  and  evaluating 
public  comment  on  the  proposed  testing 
requirements,  te  it  guidelines,  and  data 
submission  dea(  lines.  EPA  promulgates 
a  final  test  rule. 

This  single-pb  ase  approach  shortens 
the  rulemaking  ]  eriod  and  expedites  the 
initiation  of  reqi  ired  testing  that  would 
usually  result  fri  im  use  of  the  two-phase 
rulemaking  proc  sss.  The  single-phase 
process  also  elii  linates  the  requirements 
under  the  two-p  lase  approach  for 
industry  to  subn  it  test  protocols  for 
approval.  Morec  ver.  by  allowing  the 
submission  of  a  temative  testing 
methodologies.  I  le  single-phase 
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approach  preserves  the  flexibility  of  the 

two-phase  process. 
These  same  advantages,  i.e.. 

expediting  testing  and  eliminating  study 

plan  submission  requirements  for 

persons  subject  to  a  Miase  I  rule,  are 

factors  considered  by  EPA  in  deciding  to 
■  modify  the  rulemaking  process  for  ODA. 

By  proposing  both  pertinent  TSCA  test 

guidelines  as  the  test  standards  and 

data  submission  deadlines  at  the  time  of 

issuance  of  the  Phase  I  final  rule,  EPA 

expects  that  the  Phase  II  final  rule  will 

be  issued  6  months  sooner  than  would 

occur  if  the  usual  two-phase  process 

were  followed.  Thus,  required  testing 

will  be  initiated  sooner.  In  addition,  for 
■■  the  required  tests  for  ODA.  appropriate 

TSCA  test  guidelines  are  available  (see 

Unit  III.  below). 


B.  Modifications  to  Requirements  Under 
a  Phase  I  Final  Rule  for  ODA 

Persons  subject  to  the  ODA  Phase  I 
final  rule  who  have  notified  EPA  of  their 
intent  to  test  would  normally  be 
required  to  submit  study  plans  and 
proposed  data  submission  deadlines 
within  a  speciHed  time  from  the  final 
rule's  effective  date  (see  40  CFR 
7go.50(a)  and  (c)).  Because  EPA  is 
proposing  certain  TSCA  guidelines  as 
the  test  standards  and  data  submission 
deadUnes.  persons  subject  to  the  Phase  I 
Tinal  rule  are  not  required  to  submit 
study  plans  for  the  required  testing  or  to 
propose  dates  for  the  initiation  ai^ 
completion  of  that  testing. 
Manufacturers  and  processors  of  ODA 
are  invited  to  comment  on  the  proposed 
data  submission  deadlines.  The  Agency 
will  consider  these  comments  in  issuing 
the  Phase  II  final  rule. 

Persons  subject  to  the  Phase  I  fmal 
rule  for  ODA  are  still  required  to  submit 
notices  of  intent  to  test  or  exemption 
applications  in  accordance  with  40  CFR 
790.55.  Moreover,  once  the  test  standard 
is  promulgated  in  the  Phase  II  final  rule, 
those  persons  who  have  notified  EPA  of 
their  intent  to  test  must  submit  study 
plans  (which  adhere  to  the  promulgated 
test  standards)  no  later  than  45  days 
before  the  initiation  of  each  required 
test  (see  40  CFR  7g0.50(a)(l)). 

in.  Proposed  Test  Standards 

The  Phase  I  rule  specifies  the 
following  testing  requirements  for  ODA: 
Developmental  toxicity,  and  a  two- 
tiered  mutagenicity  scheme  which  may 
indicate  the  need  for  third-tier 
mutagenicity  and  oncogenicity  testing 
following  public  program  review. 

The  mutagenicity  testing  includes 
tests  for  both  chromosomal  aberration 
and  gene  mutation.  The  in  vitro 
cytogenetics  and  Ames  assays  of  the 
first  tier  will  not  be  required  because 


they  have  been  completed  by  the 
Oleylamine  Program  Panel  of  the 
Chemical  Manufacturers  Association 
and  have  been  found  negative. 

The  testing  required  in  the  phase  one 
rule  for  ODA  is  in  stages.  First-stage 
tests  consist  of  developmental  toxicity 
and  the  remaining  first-tier  mutagenicity 
tests:  in  vivo  mammalian  bone  marrow 
cytogenetics  test  and  a  detection  of  gene 
mutation  in  somatic  cells  in  culture.  If 
the  results  of  either  of  the  flrst-tier 
mutagenicity  tests  are  positive,  the 
second  tier  of  mutagenicity  tests, 
consisting  of  a  rodent  dominant  lethal 
assay  and/or  a  sex  linked  recessive 
lethal  test  in  Drosophila  melanogaster, 
must  be  conducted.  The  Agency  will 
review  these  data  as  received  together 
with  other  relevant  data  and  hold  a 
public  meetiitg  before  requiring 
initiation  of  the  second-stage  testing, 
which  includes  third-tier  mutagenicity.     ^ 
consisting  of  the  rodent  heritable 
translocation  assays  and/or  the  mouse 
visible  speciHc  locus  test,  plus 
oncogenicity.  Test  sponsors  will  be 
notified  by  Federal  Register  notice  or 
certified  letter  of  second-stage  testing 
decisions. 

The  Agency  is  now  proposing  that 
testing  of  ODA  for  developmental 
toxicity,  mutagenicity,  and  oncogenicity 
be  conducted  using  as  test  standards  the 
TSCA  test  guidelines  specified  under  40 
CFR  Parts  796,  797,  798  and  modified  as 
specified  in  the  Federal  Register  of  N^ay 
20, 1987  (52  FR 19056).  The  specific  test 
standards  being  proposed  are  as    < 
follows: 

1.  Specific  Organ/Tissue  Toxicity: 
Developmental  Toxicity  Study  which 
appears  at  40  CFR  798.4900. 

2.  Genetic  Toxicity:  Chromosomal 
Effects. 

i.  First  Tien  In  Vivo  Mammalian  Bone 
Marrow  Cytogenetics  Test: 
Chromosomal  Analysis  which  appears 
at  40  CFR  798.5385. 

ii.  Second  Tier  Rodent  Dominant 
Lethal  Assay  which  appears  at  40  CFR 
798.5450. 

iii.  Third  Tier.  Rodent  Heritable 
Translocation  Assay  which  appears  at 
40  CFR  798.5460. 

3.  Genetic  Toxicity:  Gene  Mutations, 
i.  First  Tier  Detection  of  Gene 

Mutation  in  Somatic  Cells  in  Culture 
which  appears  at  50  CFR  798.5300. 

ii.  Second  Tier  Sex-Linked  Recessive 
Lethal  Test  in  Drosophila  melanogaster 
which  appears  at  40  CFR  798.5275. 

iii.  Thini  Tier  Mouse  Visible  Specific 
Locus  Test  which  appears  at  40  CFR 
798.5200. 

4.  Chronic  Exposure:  Oncogenicity 
which  appears  at  40  CFR  798.3300. 

EPA  believes  that  the  TSCA  Health 
Effects  Test  Guidelines  cited  above,  if 


properly  followed,  should  produce 
adequate  and  reliable  data. 

Certain  modifications  to  the  test 
guidelines  which  the  Agency  feels  are 
necessary  for  testing  of  ODA  are 
summarized  below: 

1.  Developmental  toxicity  study.  Two 
test  species  are  required  by  EPA,  since  it 
is  well  documented  that  multiple-species 
testing  is  more  effective  in  detecting 
developmental  toxicants  than  is  single- 
species  testing.  Although  the  expected 
route  of  human  contact  is  dermal,  EPA  is 
requiring  the  oral  route  of 
administration  for  developmental 
toxicity  testing  of  ODA.  llie  data  base 
of  background  information  on 
developmental  toxicity  studies 
conducted  via  the  dermal  route  is  very 
limited,  while  the  data  base  for  the  oral 
route  is  much  more  extensive.  Moreover, 
dermal  application  of  the  corrosive  ODA 
could  stress  the  test  animals,  which  may 
itself  produce  developmental  toxicity. 
Most  importantly,  a  developmental 
toxicity  study  is  designed  to  ensure  that 
the  agent  being  tested  is  administered  at 
a  sufficient  dose  to  penetrate  to  the 
target  system.  One  thus  determines  if 
the  agent,  under  the  conditions  of 
exposure  with  consideration  of  maternal 
effects,  has  the  potential  to  produce  an 
adverse  efiect.  A  dermal  study  may  not 
allow  this  determination,  especially 
when  skin  corrosion  occurs. 

2.  i.  In  vivo  mammalian  bone  marrow 
cytogenetics  test.  Mice  are  selected  as 
the  species  of  choice  to  allow  species 
consistency  among  the  tests  in  this 
sequence.  The  oral  route  shall  be  used 
to  maintain  consistency  among  the  tests 
for  ODA,  and  to  avoid  corrosiveness 
associated  with  dermal  application. 

ii.  Rodent  dominant  lethal  assay.  Mice 
are  selected  as  the  species  of  choice  to 
maintain  species  consistency  among  the 
tests  in  this  sequence.  The  oral  route 
shall  be  ur.ed  to  maintain  consistency 
among  the  tests  for  ODA  and  to  avoid 
corrosiveness  associated  with  dermal 
application. 

iii.  Rodent  heritable  translocation 
assays.  Mice  are  selected  as  the  species 
of  choice  to  maintain  consistency  among 
the  tests  in  this  sequence.  The  oral  route 
shall  be  used  to  maintain  consistency 
among  the  tests  for  ODA  and  to  avoid 
corrosiveness  associated  with  dermal 
application. 

3.i.  Detection  of  gene  mutation  in 
somatic  cells  in  culture.  The  gene 
mutation  in  somatic  cells  in  culture 
assay  (CHO/HGPRT)  has  already  been 
done  and  the  results  are  equivocal. 
Under  the  assumption  that  a  repeat  of 
the  gene  mutation  assay  in  the  same  cell 
line  would  result  in  similar  toxicity 
problems,  it  is  now  proposed  that  the 
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assay  be  conducted  in  a  different  ceil 
line,  mouse  lymphoma  L5178Y.  Aroclor 
1254-induced  rat  liver  S-O  is  the  chosen 
source  of  metabolic  activation  because 
of  its  historical  data  base  and  generally 
accepted  use  in  this  assay.  Alternative 
dosing  procedures  shall  be  used  which 
consist  of  the  use  of  suspension  cultures 
or  roller-bottle  incubation. 

ii.  Sex-Jinked  recessive  lethal  test  in 
Drosophila  melanogaater.  The  oral  route 
of  administration  shall  be  used  to 
maintain  consistency  among  the  tests 
for  ODA. 

iii.  The  mouse  visible  specific  locus 
test  Mice  are  selected  as  the  species  of 
choice  to  allow  species  consistency 
between  the  tests  in  this  sequence: 
strains  (CjH  x  101  )F,  or  (101  x  CiHJFi 
hybrids  are  chosen  because  of  the 
historical  data  base  available  for  these 
strains.  Two  dose  levels  shall  be  used 
because  dose-resp<Mises  are  essential  for 
risk  determination.  The  oral  route  of 
administration  shall  be  used  to  maintain 
consistency  among  the  tests  for  ODA 
and  to  avoid  corrosiveness  associated 
with  dermal  application. 

4.  Oncogenicity  bioassay.  Rats  and 
mice  are  the  species  of  choice  because 
of  their  relatively  short  life  spans,  the 
limited  cost  of  their  maintenance,  their 
widespread  use  in  pharmacological  and 
toxicological  studies,  their  susceptibility 
to  tumor  induction,  and  the  availability 
of  inbred  or  sufficiently  characterized 
strains.  Although  the  expected  route  of 
human  contact  is  dermal,  the  oral  route 
of  administration  is  required,  because 
the  long-term  administration  of  ODA  via 
the  dermal  route  is  too  stressful  for  the 
test  species  because  of  the  chemical's 
corrosiveness. 

IV.  Reportiiig  RaquinnaDto 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  at  40  CFR  Part  792. 

Test  sponsors  are  required  to  submit 
individual  study  plans  at  least  45  days 
prior  to  the  initiation  of  each  study. 

EPA  is  required  by  section  4(b)(1)(c) 
of  TSCA  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  Studies  shall 
be  conducted  and  interim  progress 
reports  shall  be  provided  at  6-month 
intervals  beginning  6  months  after  the 
effective  date  of  the  final  test  rule  or 
notification  that  testing  should  be 
initiated.  The  Agency  is  proposing 
specific  reporting  requirements  for  each    . 
of  the  proposed  test  standards  as 
follows: 

The  developmental  toxicity  study 
shall  be  conducted  and  the  final  results 
submitted  to  the  Agency  within  12 


months  of  th(  effective  date  of  the  final 
test  rule. 

The  mutagenicity  studies  shall  be 
conducted,  a  id  the  final  results 
submitted  to  the  Agency  as  follows: 

1.  In  vivo  I  lanunalian  bone  marrow 
cytogenetics  test  and  detection  of  gene 
mutations  in  lomatic  cells  in  culture 
within  8  mor  Ihs  of  the  effective  date  of 
the  final  rule 

2.  Rodent  i  omlnant  lethal  assay  and 
sex  linked  re  lessive  lethal  test  in 
Dmsophilia  j  telanogaster  within  17 
months  of  thf  effective  date  of  the  final 
rule. 

3.  Rodent  Veritable  translocation 
assays  withii  24  months  and  mouse 
visible  speci:  ic  locus  test  within  48 
months  of  EI  ^'s  notification  of  the  test 
sponsor  by  c  trtified  letter  or  Federal 
Register  notii  « that  testing  should  be 
initiated. 

Oncogenic  ty  testing  shall  be 
conducted  ai  d  the  Rnal  results 
submitted  w  hin  53  months  of  EPA's 
notification  (  '  the  test  sponsor  by 
certified  letti  '  or  Federal  Register  notice 
that  testing  s  ould  be  initiated. 

As  require    by  TSCA  section  4(d),  the 
Agency  plant  to  publish  in  the  Federal 
Register  a  no  ice  of  the  receipt  of  any 
test  data  sub  nitted  tuuier  this  test  rule 
within  15  da]  s  of  receipt  of  that  data. 
Except  as  oti  erwise  provided  in  TSCA 
section  14.  su  ch  data  will  be  made 
available  for  examination  by  any 
person. 

V.  Issues  for  >>ininent 

EPA  invite  comment  on  the  use  of  the 
proposed  TSi  lA  test  guidelines  as  the 
test  standarda  for  the  required  testing  of 
ODA.  EPA  ako  invites  comment  on  the 
proposed  sell  idules  for  the  required 
testing. 

VI.  Public  M(  etings 

If  persons  idicate  to  EPA  that  they 
wish  to  prese  it  oral  comments  on  this 
proposed  ruh  to  EPAofiicials  who  are 
directly  resp4  nsible  for  developing  the 
rule  and  supi  orting  analyses.  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  p  iblic  conunent  period  in 
Washington,  3C.  Persons  who  wish  to 
attend  or  to  p  resent  comments  at  the 
meeting  shou  d  call  the  TSCA 
Assistance  0  fice  (TAO):  (202-554- 
1404).  by  Sep  ember  23. 1987.  A  meeting 
will  not  be  h(  d  if  members  of  the  public 
do  not  indica  e  that  they  wish  to  make 
oral  presenta  ions.  While  the  meeting 
will  be  open  o  the  pubHc,  active 
participation  nrill^  limited  to  those 
persons  who  irranged  to  present 
comments  an  1  to  designated  EPA 
participants.  Attendees  should  call  the 
TAO  before  i  laking  travel  plans  to 
verify  whethi  r  a  meeting  will  be  held. 


Rules 


meeti|ig  be  held,  the  Agency 
meeting  and  indude 
transcript  in  this  public 

are  Invited,  but  not 
copies  of  their 
o  or  on  the  day  of  the 
written  materials  will 
EpA's  record  for  this 


Should  a 
will  transcribe 
the  written 
record.  Participai  ts 
required,  to  subnft 
statements  prior 
meeting.  All  sudi 
'become  part  of 
rulemaking. 

Vn.  PubHc  Reooiil 

EPA  has  establ  ished  a  record  for  this 
rulemaking  {dock  st  number  (OPTS- 
42061B)].  This  re<  ord  includes  basic 
information  cons  dered  by  the  Agency  in 
developing  this  p  i^ximL  and 
appropriate  Feda  ml  Ragblar  notices, 
liie  Agency  twill  i  lupplraient  the  record 
with  additional  ii  formation  as  it  is 
received. 

This  record  inc  ude<  the  flawing 
information: 

(1)  Federal  Reg  ster  notices  pertaining 
to  this  proposed  I  sst  standard  consisting 
of:  Final  Phase  1 1  die  on  ODA. 

(2)  TSCA  Heall  i  Effects  Test 
Guidelines  for  De  ireltqnnental  Toxicity. 
Genetic  Toxicity,  and  OncogoUcity. 

Confidential  Bi  siness  Information 
(CBI).  while  part  A  the  record,  is  not 

•available  for  publ  Ic  review.  A  public 
version  of  the  rec  >rd,  from  which  CBI 
has  been  deleted,  is  available  for 

inspection  from  8  a  jn.  to  4  pjn.,  Monday 
through  Friday,  e:  icept  legal  holidays,  in 

*Rm.  NE-G004  401  M  St.  SW., 
Washington,  DC :  04ea 


Vm.  Other  Regulatory 

A.  Executive  Ord  v 


Under  Executiv  » 
must  judge  wheth  »r 
"major"  and  then  fore 
requirements  of  a 
Analysis.  This  tei  t 
because  it  does  n  tt 
criteria  set  forth  i  i 
Order.  The  econopiic 
testing  of  ODA  is 
I  test  rule  which 
this  issue  of  the 


Orderl2291,  EPA 
a  regulatitMi  is 
subject  to  the 
Regulatory  Impact 
rule  is  not  major 
meet  any  ot  the 
section  1(b)  of  the 
analysis  of  the 
discussed  in  the  Hiase 
i  ppears  elsewhere  in 
F  tderal  Register. 


B.  Regulatory  Fie.  libilityAct 


siq. 
.  19f  0), 


Under  the  Regiilatory 
(15  U.S.C.  801  et 
September  19, 
that  this  test  rule, 
not  have  a  signifi(  ant 
substantial  numbfr 
for  the  following 

1^  There  are  no 
known  to  EPA 
ODA. 


thit 


2.  Small 
testing  themselve^ 
organization  of 


ths 


RequuamMits 
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Flexibility  Act. 
,  Pub.  L  96-354. 
I.  EPA  is  certifying 
if  |»omulgated,  wiU 
impact  on  a 
of  small  businesses 
^asons: 
tmall  businesses 
are  manufacturing 


processors  will  not  perform 
or  participate  in  the 
testing  effort. 


3.  Small  prooestofi  wHl  experience 
only  veiy  ndnor  costs,  if  any.  in  securing 
exemption  bont  testing  reqairements. 

4.'Sraail  praGCMon  are  unlikely  to  be 
affected  by  reanbuneraent 
requifemente,  and  any  testing  costs 
passed  on  to  small  iwocessors  throu^ 
price  increases  wiU  be  small. 

C.  Paperwork  Redaction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  aeq.,  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  th&Office  of 
Information  and  Regulatory  Affairs: 
OMB:  726  lackson  Place  NW.; 
Washington,  DC  20503,  marked 
"AttenUon:  Desk  Officer  for  EPA."  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

list  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  August  7. 1987. 
I  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  Part  799 
be  amended  as  follows: 

PART  79»-[AMENDEDl 

a.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603. 2611.  2625. 

b.  By  amending  S  799.3175  by  adding 
new  paragraphs  (c)(1)  (ii)  and  (iii);  (2)  (ii) 
and  (iii):  (3)  (ii)  and  (iii);  and  (4)  (ii)  and 
(iii)  to  read  as  follows: 

§799^175   Olaylamine. 
«        •        »        •        « 

(c)  *  •  * 

(1)  *  *  * 

(ii)  Test  standard.  (A)  The 
developmental  toxicity  study  shall  be 
conducted  with  ODA  in  accordance 
with  §  798.4900  of  this  chapter  except 
the  provisions  of  paragraphs  (e){l)(i) 
and  (5). 

(B)  For  purposes  of  this  section,  the 
following  provisions  also  apply. 

[1)  Animal  selection.  The  rat  and 
rabbit  are  the  required  test  species. 

[2]  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(iii)  Reporting  requirements.  (A)  The 
developmental  toxicity  testing  shall  be 
completed  and  the  final  results 


sabmittiBd  to  tke  Agency  vHthm  12 
months  of  the  effective  date  of  the  final 
test  rule. 

(B)  interim  progress  reports  shaH  be 
provided  at  S^nonth  intervals  beginning 
6  months  alter  ttie  effective  date  of  the 
final  test  rule. 
(2)  •  •  • 

(ii)  Test  standard.  {A1{1)  The  ut  vivo 
mammalian  bone  marrow  cytogenetics 
tests:  Chromosomal  analysis  shall  be 
conducted  widi  ODA  in  accordance 
with  §  798.5385  of  this  diapter  except 
the  provisions  of  paragraphs  (d)(3)(T) 
and  (5)(iii). 

[21)  For  purposes  of  this  section,  the 
foUowing  provisions  also  apply. 

[f]  Animal  selection.  The  mouse  is  the 
required  test  species. 

[ii]  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(B)(1)  The  rodent  dominant  lethal 
assay  shall  be  conducted  with  ODA  in 
accordance  with  §  798.5450  of  this 
chapter  except  the  provisions  of 
paragraphs  (d)(3)(i)  and  (5](iii)  if  a 
positive  result  occurs  in  the  in  vivo 
mammalian  Ixme  marrow  cytogenetics 
tests:  Chromosomal  analysis  conducted 
pursuant  to  paragraph  (c)(2)(ii)(A)  [1] 
and  [2)  of  this  section. 

(2)  For  purposes  of  this  section,  the 
following  provisions  also  apply. 

(/)  Animal  selection.  The  mouse  is  the 
required  test  species. 

[it)  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(C)(1)  The  rodent  heritable 
translocation  assays  shall  be  conducted 
with  ODA  in  accordance  with  §  798.5460 
of  this  chapter  except  the  provisions  of 
paragraphs  (d)(3)(i)  and  5(iii)  if  a 
positive  result  occurs  in  the  rodent 
dominant  lethal  assay  conducted 
pursuant  to  paragraph  (c)(2)(ii)(B)  of  this 
section  if  required  following  a  public 
program  review. 

(2)  For  purposes  of  this  section,  the 
following  provisions  also  apply. 
■    (/)  Animal  selection.  The  mouse  is  the 
required  test  species. 

[if)  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(iii)  Reporting  requirements.  (A)  The 
chromosomal  aberration  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  as  follows: 

[1)  The  in  vivo  mammalian  bone 
marrow  cytogenetics  test  within  8 
months  of  the  effective  date  of  the  final 
test  rule. 

(2)  The  rodent  dominant  lethal  assay 
(if  required)  within  17  months  of  the 
effective  date  of  the  final  test  rule. 

(J)  The  rodent  heritable  translocation 
assays  (if  required)  within  24  months  of 
EPA's  notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
that  testing  should  be  initiated. 


(B)  biterim  progress  reports  shall  be 
provided  at  6-month  intervals  beginning 
6  months  after  the  effective  date  of  the 
final  test  rule  or  notification  that  testing 
should  be  initiated.  " 

(3)  •  •  • 

(ii)  Test  Standard.  (A)(7).  The 
detection  of  gene  mutations  in  somatic 
cells  in  culture  shall  be  conducted  with 
ODA  in  accordance  with  §  798.5300  of 
ihis  chapter  except  the  provisions  of 
paragraphs  (d)(3)(i)  and  (4). 

(2)  For  purposes  of  this  section,  the 
foUowing  provisions  also  apply. 

(/)  Cells.  ODA  shall  be  tested  in 
L5178Y  mouse  lymphoma  cells. 
[ii)  Metabolic  activation.  The 
metabolic  activation  system  shall  be 
derived  from  the  postmitochondrial 
fiaction  (S-9)  of  livers  from  rats 
pretreated  with  Aroclor  1254. 

[Hi)  Dosing  procedures.  Alternative 
dosing  procedures  consisting  of 
suspension  cultiu%s  or  roller-bottle 
incubation  shall  be  used. 

[B){1)  The  sex-linked  recessive  lethal 
test  in  Drosophila  melanogaster  shall  be 
conducted  with  ODA  in  accordance 
with  S  798.5275  of  this  chapter  except 
the  provisions  of  paragraph  (d)(5)(iii). 
should  a  positive  result  occur  in  the 
detection  of  gene  mutations  in  somatic 
cells  in  culture  conducted  pursuant  to 
paragraph  (c)(3)(ii)(A)  of  this  section. 

(2)  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(C)(7)  The  mouse  visible  specific  locus 
test  shall  be  conducted  with  ODA  in 
accordance  with  §  798.5200  of  this 
chapter  except  the  provisions  for 
paragraphs  (d)(3)(i).  (5)(ii).  and  (iii). 
should  a  positive  result  occur  in  the  sex- 
linked  recessive  lethal  test  in 
Drosophila  melanogaster  conducted 
pursuant  to  paragraph  (c){3)(iiMB)  of  this 
section,  if  required  following  a  public 
program  review. 

(2)  For  purposes  of  this  section,  the 
following  provisions  also  apply. 

(/)  Animal  selection.  The  mouse  shall 
be  used  as  the  test  species. 

[ii)  Dosing.  A  minimum  of  two  dose 
levels  shall  be  tested. 

[Hi)  Exposure  route.  The  route  of 
exposure  shall  be  oral. 

(iii)  Reporting  requirements.  (A)  Gene 
mutation  tests  shall  be  completed  and 
final  results  submitted  to  the  Agency  as 
follows: 

(7)  The  detection  of  gene  mutations  in 
somatic  cells  in  culture  within  8  months 
of  the  effective  date  of  the  final  test  rule. 

(2)  The  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  (if  required) 
within  17  months  of  the  effective  date  of 
the  final  test  rule. 

[3)  The  mouse  visible  specific  locus 
test  (if  required)  within  48  months  of 
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EPA's  noUncation  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
that  testing  should  be  initiated. 

(B)  Interim  progress  reports  shall  be 
provided  at  6-month  intervals  beginning 
6  months  after  the  effective  date  of  the 
final  test  rule  or  notification  that  testing 
should  be  initiated. 

(4)  *  *  * 

(ii)  Test  standard.  (A)(7)  An 
oncogenicity  bioassay,  if  required 
following  a  public  program  review,  shall 
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5CFR 

572 

1603.-. 


297- 
531- 
540- 


-28815 
-29835 

-28833 
-.29862 


870 

874 „.- 

1303 31036 


.28840 
.28841 
.28841 


7CFR 

2. 

28 

29 


31373 

30879 

30280 

30327 

31751 

30127 

30127 


46 

68 

210 

215 

220 301 27 

272 29657 

275 29657 

301 291 73.  31 373 

31 9 29369 

704 „ 29838 

713 30884 

910 29371.  30657,  31601 

916 31375 

917.... 31375 


921 31375 

923 31 375 

924 31375 

931 31 375 

945 31 375 

946. 31375 

947 31375 

948 31375 

1033 30886 

1036 30886 

1040 30886 

1079 31751 

1 250 31 376 

1421 30657 

1924 30650 

1944 29174,  31027 

1951 29174 

2054 - 30889 


..-31784 
..-30167 


246.. 
800- 


801- 
802.- 
907-. 
908... 
920.- 
994.- 


30167 

30167 

30167 

30167 

28724 

«..»»..  29531 


1004.. 
1030- 
1079.. 
1*21- 
1736.. 


.31406 
.29196 
.30922 


>.3Qoo9 


.29531 


OCFR 

204...™ 


214- 
286- 


.30080 

.30320 
.29003 


.31784 


.30900 

.29490 


245a. 

OCFR 

78. 

93 

94 30901 

97 -.31752 

99. 29498 

101 30128 

102 301 28 

103 30128 

104.-. -.30128 

107 30128 

1 14 .. 30128 

1 1 5 301 32 

1 18 30132 

318 30136 


.29865 
.29865 
.28842 
.30372 


1 

2 

91..- 
92.... 
94-.. 


.30373 


317- 


.30922 


ii 
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Federal  RegJstiar  /  Vol.  52,  No. 


L63  /  Monday,  August  24.  1987  /  Reader  \id8 


318. 

381. 


10  cm 


0.™ 

1.-.. 

2.™ 


7.™ 
9.. 

ia„.. 
11.™ 

15.„. 
19._.. 
20..... 
21..„. 
25„„. 
30„... 
35—. 
40..™ 
50...„ 
61.._. 
60..... 
61...- 
70.™ 
71..._ 
7i™ 
7a..- 
74-.- 
75...- 
95..... 
150.„ 
170.- 
725... 
862.- 


~.  30925 
,-30922 


.30902.31601 

31601 

31601 


—  31601 
.29504 

31601 

31601 

31601 

31601 

31601 

31601 

31601 

31601 

31601 

31601 

.28963,  31601 

31601 

31601 

31601 

31601 

31601 

31601 

31601 

-. 31601 

31601 

31601 

— 31601 

31601 

30138 

29836 


9.- 

600 

11CFR 

106. 

9001 
9002- 


-.29024.29196.30512 

29196.30512 

....-31016 


.30904 

.30904 
•30904 


9003- 


9004- 


■  30904 


9005. 

9006. 

9007..„- 

9012 

9031 

9032 

9033 

9034. 

9035. 

8030l.««« 


9037.- 
9038.- 


.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 
.30904 


12CFR 

21 

205 

211 


.28681.31477 

30904 

•••••....»•..  309 1 2 


206.- 
221.- 
338.- 
501.- 
522.- 


.30690 
.29701 
.30928 
.29387 
.29030 


523-.. 
543™ 
544™ 
545..- 
546-.. 
551..- 
620.- 


.-.30140 
.-.29387 
.-.29387 
-..29387 
...-29387 
..-.29387 
,..-30374 


621.... 

1101...— 

13CFR 

144 


107.. 
121- 


»374 

»9865 


11526 

»842 
!9532 


14CFR 

39 28682,  28683,  i8817. 

28973, 28976, 29353. ;  9371 , 

29372,29505,29506.;  0143, 

30330.31377-  11382 

71 28684-28686, :  8818, 

28819.29353,29506.;  0914, 
31383-31387,31614.  11846 

73.. !8685 

75. 28686.  !8687 

974. 28820.  10144 

121 >8938 

12!5 !8938 

127 !8938 

129 !8938 

135. !8938 


39 -29032,  29387 

29534,30380,31409, 
61 


71 — 28725.28726, 

29470.29474.29605, 
30168,30381,30512, 


75.- 
91-. 


.30381, 


i9390, 
11410 
!9205 
9205, 
9612, 
1411, 
11846 
10382 
!9205 


15  CHI 

368 

370 1!!"31753, 

371 29373, 

374 

377 

379 

386 

389 

399 29176.  29373. 


2301 

16CFR 


11753 
11754 
11753 
,  11754 
.  !9353 
.  19176 
.  11753 
SI  76 
9839, 
11756 
11496 


429..... 
1015.- 


13 29535.29537. 

429 


17CFR 

1 


30 

32...-. 
33 


166 

211 

229 30145. 

230 

239 _ 

240..!.!!."-!!!!!.!!!!!!.  301 45. 
249 


230 29033, 

239 


18CFR 

2 30146. 

35...- 


154 29659. 


J9507 
»977 

11412 
>9539 


>8980 
>8980 
»980 
>9508 
>8980 
}1027 
$0917 
iOUS 
)0145 
90331 
K)917 


^9206 
.29033 


X)334 
)0659 
30146 


157 29659,  30146 

201 — — 30146 

270 29003.  29659,  30146 

271 29003,  29008.  29659, 

30146 

273 29003 

274 29003 

284 29659.  30334.  31029 

389 30659 

Proposad  RuIm: 

385 29216 


19CFR 

353 

30660 

355 

20CFR 

404 

30660 

416 29840,  31477.  31757 

Proposed  RutaK 

320 aoaaa 

340..... 

416 

30383 

30169 

21CFR 

5 

29663 

73 

29664 

74 

28688 

101 

28690 

131 

175 

.29509.31123 
29178 

176 

29665 

177 

29667 

178 29841 

193 

310 

,  30149.  30919 
.29008.31846 
30042 

341 

30042 

369 

30042 

520 

30150 

558 

29009 

561 

29008 

862 

29467 

872. 

30082 

1240 

;. 29509 

rropowd  RuIms 
7 

• 

:— .30171 

101 

28443 

10^ 

30387 

161...- 

193 .. 

30387 

31632 

201.... 

310 

31892 

31892 

341 

369 

31892 

31892 

561 

31632 

872 

1308 

22CFR 

22 

.30107,  30120 
.30174.  30175 

29514 

41 

42 „ 

.29374,29842 
29842 

51 

29514 

307 

30151 

Propo99Cl  Rutoss 

41 

29542 

42 

29542 

23CFR 

630 

. 31388 

659 - 

28691 

24  CFR 

885.. 

—.29010 

905 

29360 

090 


115 

511 

791 

812. 

813. 

882. 

887 


25 

22.. 

62. 

76. 

211 

212.. 

225. 


CFR 


1 79 - 29701 


26(IFR 

1.... 29375,  29668.  30357 

48 31614 

301 30162 

6O2I 29668.  30162,  31614 


1 
301 
601 
6021.. 


27(iFR 


4.. 
5.. 
9.. 


28liFR 


30 

» 
750 

816 
93S 
94e 


48. 
75. 
202 
203 
20€ 
207 
210 
212 
218 


.29360 

.29038 
.30386 
.30388 
.30388 
.30388 
.30388 
.30388 


-30920 
-30159 
-31391 
.-31916 
.-31916 
.-31916 


.29391,29704 

30177 

30996 

. — 29704 


,30390 
,30390 
,29705 


2... 

29tFR 

191). 
191). 

191  r 

191) 
192  ». 
192) 
260) 
267). 


.30691 


31852 

31852 

— 31852 

31852 

31852 

31852 

30662 

30358 


1. 
5 

103 
191  ).- 

191 5 

191  r 
191). 


31366 

31366 

„ 29038 

,.-.28727,  29620 

28727 

28727 

28727 


258) „. 31039 


^FR 


31621 

29180 

.29515.30666 
30668 


30391 

30391 

.29868.  30776.  30826 

29868,  30826 

.29868,  30776.  30826 

30826 

-... 30826 

..-.— 29868 

..—... 29868 


241 

256 

925 -. 

943 

946 

•*••• 

31  CFR 

PropoMdRuli 
223 

32  CFR 

40 

174 

292a. 

2003 

199 

33  CFR 

100 29 

117 28 

165 30( 

PropoMd  Ru 
Ch.  1 

34CFR 

221 

309 

315 

350 

351 -. 

352 

353 

— 

354 

355 

356 

357 

358 

359 

363 

371 

386 

502 

504 

— 

524 

607 

— 

608.. 

609 

614 

629 

— 

631 

632 

633 

— 

634 -.. 

635 -- 

636 

650 

— 

673 

762..- 

785 

786 

787. — 

789. 

796 

35  CFR 

9 

— 

36  CFR 

7 

222 

1250...- 
1258 

— 
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111 


241 

256 

925 

943 

946 


.30826 
.29222 
.29546 
.30930 
.28849 


7... 31 788 


31CFR 
l*rnnniMri  Rutas: 
223 


.29039 


32CFR 

40 29844 

1 74 291 81 .  30766 

292a 291 82 

2003 28802.  29793 


1 99 29044,  30391 

33CFR 

100 29516.  30164, 31395, 

31622 

117 28693.  28694,  30670 

165 30671,  31395,  31762. 

31763 


Ch.  I 31786 

34CFR 

221 28814 

309 29616 

31 5 31 958 

350 30060 

351 30060 

352 30060 

353 30060 

354 30060 

355 30060 

356 30060 

357 30060 

358 30060 

359 30060 

363 30546 

371 30554 

386 30554 

502 _ 30322 

504 „.. 30322 

524 30322 

607 30526 

608 30536 

609 30536 

61 4 30560 

629 29824 

631 29140 

632 291 40 

633 291 40 

634 291 40 

635 29140 

636 29140.  30282 

650 29356 

668 301 1 4 

673 29120 

762. 29608 

785 30612 

786 3061 2 

787 „ 3061 2 

789. 3061 2 

796 3061 2 


35CFR 

9 


.31396 


36CFR 

7 

222 

1250. 

1258...... 


..31764 
..30359 
...29517 
...29517 


9.. 


37CFR 

202 


201 

38CFR 


.28850 

.28821 
.28731 


21 30178.  31416 

39CFR 

1 0 ..  29697 

20 .....29697 

1 1 1 2901 1 

965 29012 

40CFR 


1 

30359 

12 „... 

22 

30598 

30671 

50 

51 

52 

60 

61 

.29382.29467.31701 

29383.29385 

.28694.2938.3.29385 

28946.30674 

30920 

180 

29013.  31029 

228 

29845.30360 

iB^ 

271 

799 

PropoMd 
2 

28696.  28697.  29846- 

29649 

.29.<>??,  30681.  30682 

28698.  31962 

......_ 29045 

22 

24 

29222 

,,  ,,  .  ,„  .    ...   9099? 

50 

29392 

52 

60 

80 

86 

122.... 

123 

29392.29394.30189. 
31789,31791 

29548.31633 

31162.31274 

31162.31274 

30931 

30931 

160 

31635 

180 

29050.  31635 

228 

260 

..29550,  30189,  31636 
29708 

264 

31948 

Mill! 

:::::: 
(N  9l  CM  CM  «D  N.  N 

29708,  30570 

„ 29992 

29708.  30570 

30192,30570 

31162.31274 

31738 

29228 

795 

796 

29395,  29990 

.„ 29395 

799 

29395.  31970 

41CFR 

101-26 29522.  29523 

201-8 30280 

105-55 31642 

42CFn 

400 30362 

405 28823 

409 28823 

410 

412 

29353 

30362 

442 

28823 

PropoMd  Rutos: 

405 29605 

413„. 
441... 
482... 
485... 


43CFR 


...29605 
...29605 
...29605 
...29605 


3450.. 


.26824 


PuMte  LmmI  OntofK 
1231  (Revoked  in  part 

by  PLO  6655) 31623 

6651  (Corrected 

l)y  PLO  6655) 31623 

6653 29525 

6654 29525 

6655 31623 

6656 31623 

rropoMd  HuIm: 

3160 30282,  30310.  30826 

3460 „ „ 29868 

3560 31643 

5400 28850 

5440 „ 28850 

44CFR 

64 29184.  31765 

65 29014.  29015 

67 29016 

80 ..™ 30683 

81 30683 

82 30683 

83. „ 30683 


.29228 
.31417 


65.. 
67.. 


45CFR 

96 31030 

233 „.  28824 

1 61 2 28777 

2002 28705 

201 0 30582 


16 30194 

402 301 94 

1612 28777 

46CFR 

54 31 623 

67 31 767 

111 31623 

1 50 31623 

1 54 31 623 


...31788 
...31786 
...31429 
...29556 
...31429 
...31429 


1 

ia!!Z""ZZl.... 

27 

157 

187 

558 29708 

559 „  29708 

560 29708 

561 ™. 29708 

56i 29708 

564 29708 

566. 29706 

569 29706 

586 29396 

47CFR 

Ch.  I 31768 

1 31769 

22 29186.  29386 

31 2901 8 

32. 29016 


73 28705.  28825.  29851- 

29654.31031.31398,31771- 
31773 

74 _ 31396 

80..„ .?. 28825 

90 „ 29855 

94 29655 

97 28826 


Ov  1 28731 

2. 31432 

22. \„..  31 042 

69 31 793 

73 28731,  2773a  29235, 

29869-29672, 30692, 30694. 

31043, 31044, 31432. 31793- 
31795 

90„.- 29051,  31796 

95. » 29396 

97 .. 29052 

48Cnt 


1 

5 

7 „... 



30074 

30074 

30074 

13 

30074 

19 

30074 

22.. 

30074 

25 

30074 

28 

30074 

31 

32. 

45 



30074 

..30074 

30074 

52 

53 

30074 

....30074 

204 

28705 

215 

230 

232. 



.28705.  30687 

28705 

„..  30368 

252 

253 



30368 

28705 

47 -- 

31722 

52. 

31722 

504 

30694 

507 

28827 

506.. 

514 

515 



28827 

.............  30d94 

30694 

522 

30694 

525 

..28828.  30694 

532. 

._ 30694 

534 

536 

30694 

537 

30694 

552 

553 

904 

952. 

.»M...M.«. 

..28827.  30694 
..28827.  30694 

„ 28716 

28716 

97a 

...28716.  30998 

49CFR 

1 „ 

^    ....  30688 

171...._ 

172...... 

173 — 
509 — 

701 

830...... 

1002... 
1011-.. 
113a... 
1161-.. 
1162.... 


...29526 
...29526 
.„  29526 
...29657 
...31407 
...30370 


aii.1L. 
172.™ 


..31773 
..30165 
..30165 
..30165 
...30165 

.„  30393 


.31486 


IV 


571 29873. 30993 

580. 29556 

e47._ 29709 

1039 29873 

1165. 30933 

1206. 28854 

1249 28854 

SOCFR 

17 28780.  28828. 29751, 

29754.29784 

20. 28717.  29187. 31773 

25 —  29858 

285 28631 

611 29628,  31032.  31631 

8S6l__ 30166 

681 28721.  29019. 29020. 

29528.29700.29860. 
31033 

662 31631 

663 31034 

«74_ 29020.  30766 

875 28722.  29021.  31032 

PrapoMd  RuIm: 

17 28787.  31045-31051 

aa 30396 

32. — 28931 

61 1 30212 

649_ . 28732 

663. 29400 

675. 30212 
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CFR  CHECKUST 


This  ctiecWist.  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Fattoral  Register  as  they  become  available. 
A  checklist  of  cunwrt  CFR  volumes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly.  ' 

The  annual  rate  for  subscription  to  all  revised  vokjmes  is  $595.00 
domestic.  $148.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing  Offtee. 
Washington,  DC  20402.  Charge  orders  (VISA.  MasterCard.  CHOICE. 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  QPO  order  desk 
at  (202)  783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday- 
Friday  (except  holklays). 

TWe  W» 

1,2(2Re$«v«i)  S9.00 

3(1986ConvaalimandPam100and101)  1100 

4  14.00 


Revision  Date 
Jon.  1,  1987 

■  Jan.  1. 1987 
Jan.  1, 1987 


5  Parts: 

1-1199 MW 

1200-&K|,  6  (6  Rtservod) 9.50 

7  Parts: 

0-45 25.00 

46-51 ~ 1600 

52 23.00 

53-209 .. 18.00 

210-299 22.00 

300-399 10.00 

400-699 15.00 

700-899 22.00 

900-999 26.00 

1000-1059 15.00 

1060-1 1 19 13.00 

1120-1199 1100 

1200-1499 ••••    WOO 

1500-1899 9-50 

1900-1944 25.00 

194S-Cnd 26.00 

8  *-50 

9  Parts: 

1-199 •••     WOO 

200-End 1*00 

10  Parts: 

0-199 29.00 

200-399 ™ 1300 

400-499 1*00 

500-End 24.00 

11  '00 

12  Parts: 

1-199 11-00 

200-299 ~  27.00 

300-499 1300 

500-6id 27.00 

13  19.00 


14  Parts: 

1-59 

60-139. — 
140-199.... 
200-1199.. 
1200-6mI... 

15  Parts: 

0-299 

300-399. 


21.00 
19.00 
9.50 
19.00 
11.00 

10.00 
20.00 


Jan.  1.  1987 
Jon.  1, 1987 

km.  1, 1987 
Jan.  1. 1987 
Jan.  1.  1987 


1987 
1987 
1987 
1987 
1987 


400-EMl 1*00 


Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1. 1987 
Jan.  1. 1987 
Jan.  1.  1987 
Jan.  1, 1987 
Jan.  1,  1987 
Jan.  1, 1987 
Jon.  1. 1987 
Jan.  1. 1987 
Jan.  1, 1987 

Jan.  1.  1987 
Jan.  1.  1987 

Jan.  1,  1987 
Jan.  1,  1987 
Jon.  1,  1987 
Jon.  1.  1987 
Jon.  1.  1986 

Jon.  1, 1987 
Jon.  1. 1987 
Jon.  1, 1987 
Jan.  1, 1987 
Jon.  1.  1987 

Jon.  1. 1987 
Jon.  1.  1987 
Jon.  1,  1987 
Jon.  1, 1987 
Jon.  1.  1987 

Jon.  1.  1987 
Jon.  1. 1987 
Jan.  1,  1987 


TMIo 

16  Parts: 

0-149 12  00 

150-999 13  00 

1000-End 1900 

17  Parts: 

1-199 1*00 

200-239 1*00 

240-lnd 19  00 

18  Parts: 

1-149 

150-279... 
280-399. 


Price       Revision  Date 


15.00 

14.00 

13.00 

400-£nd '-SO 

19  Parts: 

1-199 

200-«id 


27.00 
S.SO 


20  Parts: 

1-399 „.. 12.00 

400-499 - 23.00 

500-End -•  24.00 

21  Parts: 

1-99 - - 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 . 


800-1299.. 
1300-End... 

22  Parts: 

1-299 

300-Cnd 

23 


2-29 

30-39 

40-49 

50-299.. 
300-499 
500-599 


27  Parts: 

1-199 

200-End..... 
28 

29  Parts: 
0-99 


500-899 

900-1899... 
1900-1910. 
1911-1919. 


12.00 
14.00 
16.00 

5.50 
26.00 
21.00 

7.00 
13.00 

6.00 

19.00 
13.00 
16.00 

14.00 
26.00 
9.00 
18.00 
12.00 
24.00 


24  Parts: 

0-199 

200-499... 
500-699... 
700-1699.. 
1700-End... 
25 

2«»*»rts: 

§§1.0-1.60 «•" 

§  §  1 .61-1 .169 22.00 

§§1.170-1.300 1700 

§§1.301-1.400 1*W 

§§  1.401-1.500 21.00 

§§  1.501-1.640 
§§  1.641-1.850 


15.00 
17.00 


§§1.851-1.1000 - 27.00 

§§1.1001-1.1400 1*00 
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The  President 


Proclamation  5695  of  August  21,  1987 

National  P.O.W./M.IJV.  Recognition  Day,  1987 


|FR  Doc  87-19616 
Piled  8-24-87;  10:4«  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation  , 

Perhaps  no  American  could  cherish  our  country's  liberty  more  dearly  than 
those  who  have  defended  it  and  in  doing  so  have  paid  the  price  of  capture  and 
imprisonment.  We  take  solemn  inspiration  and  resolve  from  the  sacrifices  of 
brave  Americans  who  have  endured  captivity  for  their  allegiance  to  our 
beloved  land  and  our  ideals.  Their  dignity,  faith,  and  valor  remind  us  of  the 
allegiance  we  owe  our  Nation  and  its  defenders. 

We  also  take  inspiration  from  the  courage  of  the  families  of  those  who  remain 
missing  or  unaccounted  for.  The  fortitude  they  display  in  the  face  of  uncertain* 
ty  is  heroic,  like  the  acts  of  those  whose  fates  they  seek  to  learn.  We  as  a 
Nation  will  not  rest  in  our  efforts  to  secure  the  release  of  any  U.S.  personnel 
who  may  still  be  held  against  their  will,  to  obtain  the  fullest  possible  account- 
ing of  those  still  missing,  to  repatriate  all  recoverable  American  remains,  and 
to  relieve  the  suffering  of  the  families. 

The  P.O.W./M.I.A.  issue  will  continue  to  be  a  matter  of  the  highest  national 
priority  imtil  it  is  resolved.  To  symbolize  our  national  commitment,  the 
P.O.W./M.I.A.  Flag  will  fly  over  the  White  House,  the  Departments  of  State 
and  Defense,  the  Veterans  Administration,  and  the  Vietnam  Veterans  Memori- 
al on  September  18, 1987.  It  will  also  fly  over  the  Vietnam  Veterans  Memorial 
on  Memorial  Day  and  Veterans  Day. 

To  recognize  the  special  debt  of  gratitude  all  Americans  owe  to  those  who 
sacrificed  their  fireedom  in  the  service  of  our  coimtry  and  to  reaffirm  our 
commitment  to  their  courageous  famiUes,  the  Congress,  by  Senate  Joint  Reso- 
lution 49,  has  designated  September  18, 1987,  as  "National  POW/MIA  Recog- 
nition Day"  and  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  occasion. 

NOW,  THERHi'ORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  September  18, 1987,  as  National  P.O.W./ 
M.I.A.  Recognition  Day.  I  call  upon  all  Americans  to  join  in  honoring  all 
former  American  prisoners  of  war,  those  still  missing,  and  their  families  who 
have  made  extraordinary  sacrifices  on  behalf  of  our  country.  I  also  call  upon 
State  and  local  officials  and  private  organizations  to  observe  this  day  with 
every  appropriate  ceremony  and  activity. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  twelfth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Itariteting  Service 

7  CFR  Parts  926  and  944 

Tokay  Grapes  Groam  in  Ssn  Joaquin 
County,  CA,  and  Imported  Tokay 
Grapes;  Handling  Requirements  for 
1988  and  Sut>eet|usnt  Seasons 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting 
with  modifications  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  handling  requirements  in 
effect  for  Tokay  9»pes.  This  action  is 
intended  to  ensure  that  only  good 
quality  Tokay  grapes  will  be  available 
for  fresh  market  shipment  during  each 
season. 

EFFECnvE  date:  September  24, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Washington.  DC 
20250-0200,  telephone  (202)  475-3914. 
SUPPl£MENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 


and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Tims,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

The  production  area  of  Maiketing 
Order  No.  928  consists  of  San  Joaquin 
County  which  is  located  in  central 
Califoinia.  Productiaa  for  the  1965 
season  totaled  7,993  tons  or 
approximately  6514100  lugs  of  Tokay 
grapes.  F^«sh  shipments  of  Tokay  grapes 
accounted  for  4.87  percent  of  the  total 
crop.  Tokay  grapes  crushed  for  wine 
accounted  far  95.13  percent  of  the  total 
crop.  For  1985  bearing  acres  of  all  grapes 
increased  from  Q75J0O0  acres  to  681,957 
acres.  Table  grapes  increased  from 
77,400  acres  to  77,725  acres,  wine  grapes 
frran  317,000  acres  to  320,782  acres,  and 
raisin  varieties  from  280.600  to  283.450 
acres.  Based  upon  the  most  current 
available  information,  production  for  the 
1986  season  totaled  approximately 
423,000  lugs  of  Tokay  9«pes.  Fresh 
shipments  of  Tokay  grapes  accounted 
for  approximately  3  percent  of  the  total 
crop.  Tokay  grapes  crushed  for  wine 
accounted  for  approximately  97  percent 
of  the  total  crop. 

Approximately  14  handlers  of 
Califoniia  Tokay  grapes  under  the 
maiiceting  mtier  for  fresh  Tokay  grapes 
grown  in  San  Joaquin  County, 
California,  will  be  subject  to  regulation 
during  the  1988  season.  In  additicm, 
there  are  390  growers  of  California 
Tokay  grapes.  There  are  no  importers  of 
recoiti  of  Tokay  grapes.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  (100.000, 
and  agriciJtural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.5004)00.  The 
majority  of  handlers  and  producers  of 
Tokay  grapes  may  be  classified  as  small 
entities. 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  impact  of  Uiis  action  on 
small  entities.  The  regulatory  action  in 
this  instance  is  a  final  rule  which  will 
become  effective  for  the  1988  season 
and  continue  in  effect  during  subsequent 
seasons  for  California  and  imported 
Tokay  grapes. 

Handling  regulations  implemented  in 
this  action  are  the  same  as  those  in 


effect  for  several  past  seasons.  The 
regulations  have  resulted  in  shipments 
into  fresh  maikets  of  quality  fruit  and 
have  served  to  promote  buyer 
confidence  and  consumer  satisfaction. 
Based  upon  available  information,  it  is 
the  agency's  view  that  the  impact  of  this 
action  will  be  beneficial  to  the  handlers 
and  producers. 

The  handling  requirements  applicable 
to  Tokay  grapes  grown  in  San  Joaquin 
County,  California  (California  Tokay 
grapes]  are  issued  under  the  maiketing 
agreement  as  amended,  and  Order  No. 
926,  as  amended  (7  CFR  Part  926), 
regulating  the  handling  of  fresh  Tokay 
grapes  grown  in  San  Joaquin  County, 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (the  Act,  7  U.S.C.  601-674).  The 
California  Tokay  grape  regulation  is 
based  upon  the  recommendations  and 
information  submitted  by  the  Industry 
Committee,  established  under  the  order, 
and  upon  other  available  information. 

This  rale  finalizes  the  rulemaking 
begun  with  the  publication  of  an  interim 
final  rule  in  the  Federal  Register  at  51 
FR  2944a  That  rule  was  effective  August 
14, 1986,  throu^  November  15, 1986,  for 
California  Tokay  grapes.  The  interim 
final  rule  also  provided  that  for 
subsequent  years,  the  same 
requirements  would  apply  for  the  period 
August  12,  the  customary  beginning  of 
the  shipping  season,  through  November 
15  for  domestic  grapes. 

The  handling  requirements  applicable 
to  imported  Tokay  grapes  are  issued 
under  section  8e  (7  U.S.C.  6066-1)  of  the 
Act.  Section  8e  of  the  Act  requires  that 
when  certain  domestically  producc^l 
commodities,  including  table  grapes,  are 
regulated  under  a  Federal  mariceting 
oi^r,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements. 
The  interim  final  rule  provided  that  for 
imported  Tokay  grapes  these 
requirements  would  be  in  effect  during 
the  1687  season  for  the  period  August  18 
throu^  November  15.  This  final  rule 
changes  that  period  to  August  12 
throu^  November  15  for  1988  and  each 
season  thereafter. 

Section  8e  also  provides  that 
whenever  two  marketing  orders 
regulating  an  agricultural  commodity 
produced  in  different  areas  of  the  United 
States  are  concurrently  in  effect  the 
Secretary  shall  determine  which  of  the 
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areas  produces  the  commodity  in  most 
direct  competition  with  the  imported 
commodity.  Currently,  under  Marketing 
Order  Na  925,  desert  grapes  grown  in  a 
designated  area  of  southeastern 
California  which  would  include  Tokay 
grapes  are  regulated  during  the  period 
April  20  through  August  15  each  season 
(California  Desert  Grape  Regulation  6. 7 
CFR  925.304: 52  FR  8870).  This  final  rule 
regulates  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County, 
California,  during  the  period  August  12 
through  November  15  of  each  season, 
and  this  area  is  the  dominant  source  of 
Tokay  grapes  during  this  period.  Thus,  it 
is  found  that  shipments  of  grapes  under 
Mailceting  Older  No.  926  would  be  in 
most  direct  competition  with  any 
imported  Tokay  grapes  during  the  period 
August  12  throu^  November  15  each 
season.  This  final  rule  does  not  affect 
the  regulation  of  any  other  imported 
varieties  of  table  grapes  under  Table 
Grape  Import  Regulation  4.  Accordingly, 
this  final  rule  modified  the  interim  final 
rule  to  change  the  effective  period  of  the 
Tokay  Grape  Import  Regulation  5  to  the 
period  August  12  throu^  November  15 
of  each  year  and  the  Table  Grape  Import 
Regulation  from  April  20  through  August 
11  for  Tokay  grapes  under  M.0. 925. 

This  final  rule  also  clarifies  the 
intended  effect  of  S  944.605(d)  of  the 
interim  final  rule  which  is  that  any 
failed  lot  of  Tokay  grapes  either  qiay  be 
exported  or  reconditioned.  The 
provision  was  not  intended  to  require 
that  all  failed  lots  be  disposed  of 
pursuant  to  that  section. 

This  action  finalizes  the  interim  final 
rule  which  was  recommended  by  the 
Tokay  Industry  Committee  at  its  July  11, 
1986,  organizational  meeting  to  issue 
quality  requirements  for  fresh  market 
shipments  of  Tokay  grapes  and 
imported  Tokay  grapes.  In  making  its 
recommendation,  the  committee 
considered  supply  and  market 
conditions  and  oUier  factors  affecting 
the  need  for  and  type  of  regulations 
suitable  for  the  1986  California  Tokay 
grape  crop.  On  the  basis  of  these 
considerations  the  committee 
recommended  establishing  for  California 
Tokay  grapes  the  minimum  grade  and 
size  requirements  specified  in  the  U.S. 
No.  1  Table  grade  of  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  type),  except  that  at  least  30 
percent,  by  count  of  each  bunch  shall 
show  characteristic  color.  This  rule  also 
requires  that  each  container  of 
California  Tokay  grapes  bear  a  Federal- 
State  Inspection  Service  lot  stamp 
number  in  plain  letters  and  figures  on 
one  outside  end.  The  minimum  grade 
and  container  marking  requirements  for 


The  inte: 
August  13, 
Federal  R( 
FR 29448) 
until  Septei 
comments. 


grapes  are  r  icessary  to  prevent  the 
shipment  of  mmature,  poor  quality,  and 
excessively  imall  fruit  in  fresh 
commercial  narketing  outlets.  Shipment 
of  low  quali  y  frvit  would  tend  to 
depress  pric  ;s  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
confidence  i  the  quality  of  all  fruit  sold 
in  the  marki  t  and  discourages  repeat 
purchases. '  he  specified  grade 
requiremeni  » are  consistent  with  the 
quality  and  )ize  composition  of  the 
available  cr  tp  and  are  designed  to 
provide  am]  le  supplies  of  good  quality 
fruit  consist  snt  with  the  declared  policy 
of  the  Act  (  alifomia  Tokay  grapes  not 
meeting  the  e  requirements  may  be  sold 
in  local  mat  cets  within  San  Joaquin 
County,  or  i  I  the  processing  outlet 
where  a  ma  or  portion  of  the  crop  is 
utilized. 

final  rule  was  issued 
and  published  in  the 
on  August  18, 1986  (51 
terested  persons  were  given 
(ber  17, 1986,  to  submit 
lo  comments  were  received. 

Handling  requirements  contained  in 
this  final  ru  b  will  continue  in  effect 
from  marke  ing  season  to  marketing 
season  inde  initely  unless  modified, 
suspended,  )r  terminated  by  the 
Secretary,  u  >on  the  reconunendation 
and  informi  tion  submitted  by  the 
committee,  >  tr  upon  other  information 
available  to  the  Secretary.  Heretofore, 
regulations  ssued  imder  Marketing 
Order  926  w  ere  effective  for  a  single 
marketing  s  iason.  However,  over  the 
past  severe  years  the  same  handling 
requiremen  b  have  been  imposed  each 
season  witli  )ut  revision.  It  is  expected 
that  the  qui  ity  and  handling 
requiremen  s  will  continue  unchanged 
from  seasoi  to  season.  Therefore,  it  is 
unnecessar  '  to  issue  regulations  for  only 
a  single  sea  ion.  In  addition,  this  change 
could  resull  in  a  reduction  in  operational 
costs. 

Although  the  handling  regulations  will 
automaticaly  apply  each  year,  the 
committee  \  trill  continue  to  meet  prior  to 
or  during  ei  ch  season  to  consider 
recommenc  itions  for  modification, 
suspension  or  termination  of  the 
regulation.  *rior  to  making  any  such 
recommenc  itions,  the  committee  would 
submit  to  tl  e  Secretary  a  marketing 
policy  for  t  e  season  including  an 
analysis  of  mpply  and  demand  factors 
having  a  be  aring  on  the  marketing  of  the 
crop.  Comn  ittee  meetings  are  open  to 
the  public  i  nd  interested  persons  may 
express  the  r  views  at  these  meetings. 
The  Depart  nent  will  evaluate  committee 
recommenc  ations  and  information 
submitted  uy  the  committee,  comments 
filed,  and  a  her  available  information. 


teid 

(ifl 


w  liether  modification, 
tc  rmination  of  the 
1  ipments  of  Tokay 
to  effectuate  the 
the  Act 
considei^tion  of  all  relevant 
the  information  and 
submitted  by  the 
4ther  available 
found  that  this  final 
set  forth  will  tend  to 
policy  of  the  Act. 


and  determine 
suspension,  or 
regulations  on  si 
grapes  would 
declared  policy 

After 
matter  presentee , 
recommendatioqs 
committee,  and 
information,  it  is 
rule  as  hereinafter 
effectuate  the 


de  clared  i 


List  of  Subjects  fi  7  CFR  Parts  928  and 
944 


Marketing  agreements 
Grapes,  Califonf  a, 
regulations. 


For  the  reason  t 
preamble,  7  CFR 
amended  as  foll(  iws 


1.  The  authori  y 
Parts  926  and  94  i 
follows: 


Autfaority:  Sees, 
amended:  7  U.S.C. 


926— TOIAY 


PART 

IN  SAN  JOAQUfl 

CAUFORNIA 


(1)  Any  Tokaj 
production  area 


and  orders, 
.  Fruits,  Import 


set  forth  in  the 
Parts  926  and  944  are 


citation  for  7  CFR 
continues  to  read  as 


1-19. 48  SUL  31.  as 
601-674. 


GRAPES  GROWN 
COUNTY, 


2.  Section  926324  is  revised  to  read  as 
follows: 

§926.324    CaNfo^  Tokay  Grapa 
Regulation  23. 

(a)  During  the  period  August  12 
through  Noveml  er  15  of  eacti'year,  no 
handler  shall  sh  p: 

grapes  grown  in  the 
which  do  not  meet  the 
grade  and  size  s  )ecifications  of  U.S.  No. 
1  Table  grade,  a  id  the  following 
additional  requi  'ement:  Of  the  25 
percent  by  coui  t  of  the  berries  of  each 
bunch  which  an  >  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percc  nt  by  count  shall  show 
characteristic  c<  lor,  and 

(2)  Any  conta  ner  of  Tokay  grapes 
grown  in  the  pn  duction  area,  unless 
such  container  I  ears,  in  plain  letters  and 
figures  on  one  o  itside  end,  a  Federal- 
State  Inspectior  Service  lot  stamp 
number  showin, :  that  such  grapes  have 
been  inspected  n  accordance  with  the 
established  grac  e  set  forth  in  this 
section. 

(b)  Definition  r.  "U.S.  No.  1  Table 
grade"  and  "chi  racteristic  color"  shall 
mean  the  same  is  in  the  United  States 
Standards  for  C  rades  of  Table  Grapes 
(European  or  V  nifera  type)  (7  CFR 
51.880-51.912). 
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PART  M4-fllUfTS;  IMPORT 
REGULATIONS 

3.  Section  944.805  is  revised  to  read  as 

follows: 

§»44.6(S    Tokay Qnp* Import 
Regulations. 

(a)  Applicability  to  imports.  Puraaant 
to  section  Be  of  the  Act  and  Part  844 — 
Fruits;  Import  Regulations,  during  the 
period  August  12  through  November  15 
of  each  year  the  importation  into  the 
United  States  of  Tokay  variety  grapes  is 
prohibited  unless  such  grapes  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grade,  as  set  forth  in  the  United 
States  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type)  (7 
CFR  51.880^1.912),  and  die  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  widi 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certiHcation  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certiflcation  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR 
944.400). 

(c)  The  terra  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  reconditioned  or 
exported  shall  be  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
grapes  in  any  one  shipment  exempt  from 
the  requirements  of  this  section. 


(f)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  in 
the  San  loaquin  County  of  California, 
under  7  CFR  Part  928.  and  that  the 
grade,  size,  and  quality  requirements 
specified  in  this  section  shall  be  the 
same  as  those  established  under 
§  928.324  for  California  Tokay  grapes. 

4.  Section  944.503  is  amended  by 
revising  (a)(3)  and  adding  (e)  to  read  as 
follows: 

§944.503    TeMe  Grape  Import  Regutation 
4. 

la) 

(3)  All  regulated  varieties  of  grapes 
offered  for  importation  shall  be  subject 
to  the  grape  import  requirements 
contained  in  this  section  effective  April 
20  through  August  15, 1988,  and  April  20 
through  August  15  of  each  year 
thereafter,  except  for  the  Tokay  variety 
of  grapes  which  shall  be  subject  to  the 
grape  import  requirements  contained  in 
this  section  for  the  period  April  20 

through  August  11  of  each  year. 

***** 

(e)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  period  April  20 
through  August  11  of  each  season  are  in 
most  direct  competition  with  Tokay 
grapes  grown  in  a  designated  area  of 
southeastern  California  under  7  CFR 
Part  925,  and  the  grade,  size,  maturity, 
and  quality  requirements  specified  in 
this  section  shall  be  the  same  as  those 
established  under  S  925.304  for 
California  desert  grapes. 

Dated:  August  17. 1987. 

Ronald  L.  Qoffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Service. 

(FR  Doc.  87-19352  Filed  S-24-67: 8:45  am] 

BILUNG  COK  MtlMKMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  87-ANE-9;  Amdt  39-5688] 

Airworthiness  Directives;  Avco 
Lycoming  Textron  ALF502R  Series 
TurlMfan  Engines  Installed  on  British 
Aerospace  BAe146  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Final  rule. 

summary:  This  action  pubhshes  in  the 
Federal  Register  and  inakes  effective  as 
to  all  persons  and  amendment  adopting 
an  airworthiness  directive  (AD)  whidi 
amends  Telegraphic  Mrworthiness 


Directive  (TAD)  T87-06-52  which  was 
previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Avco  Lycoming  Textron  ALF502R  series 
turbofan  engines  installed  on  British 
Aerospace  BAel46  aircraft  by  individual 
telegrams.  The  TAD  required  initial  and 
repetitive  inspections  of  the  oil  system 
chip  detectorfs)  and  oil  filter  bypass 
valve  to  ensure  the  integrity  of  the 
reduction  gear  system  and  overspeed 
protection  system.  The  TAD  was  needed 
to  prevent  engine  power  turbine  (PT) 
overspeed  and  uncontained  FT  blade 
failure  resulting  from  reduction  gear 
system  decouple  and  inaccurate  PT 
overspeed  signal  generation.  This  AD 
amends  the  TAD  by  adding  an  alternate 
requirement  which  replaces  the  oil  filter 
bypass  valve  with  an  improved  oil  filter 
bypass  valve  and  deletes  the  oil  filter 
bypass  valve  spring  force  check 
requirement  for  this  improved  valve. 
DATES:  Effective  August  28. 1987,  as  to 
all  persons  except  those  pereons  to 
whom  paragraphs  (a),  (b),  (c),  (d),  (e). 
and  (f)(1)  were  made  immediately 
effective  by  TAD  T87-06-^2,  issued 
March  24, 1987,  which  contained  this 
amendment. 

Compliance  Schedule:  As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference: 
Approved  by  the  Director  of  the  Federal 
Register  as  of  August  28, 1987. 

ADDRESSES:  The  applicable  service 
bulletins  (SB's)  may  be  obtained  &om 
Avco  Lycoming  Textron,  550  South  Main 
Street,  Stratford,  Coimecticut  06497. 
A  copy  of  the  SB's  is  contained  in 
Rules  Docket  Number  87-ANE-9,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a  jn.  and  4:30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Kirk,  Engine  Certification  Branch, 
ANE-142,  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803: 
telephone  (617)  273-7062. . 

SUPPLEMENTARY  itVORMATION:  On 

March  24. 1987.  TAD  T87-05-52  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  ALF502R  series  turbofan 
engines,  installed  on  British  Aerospace 
BAel46  aircraft.  The  TAD  required 
initial  and  repetitive  inspections  of  the 
oil  system  chip  detector(s]  and  oil  filter 
bypass  valve  to  ensure  the  integrity  of 
the  reduction  gear  system  and 
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overapeed  protection  system.  The  FAA 
has  determined  that  engine  PT 
overspeed  and  unomtained  PT  blade 
failure  can  result  from  progressive 
deterioration  of  lubricated  components 
in  conjunction  with  improper  operation 
of  the  oil  filter  bypass  valve.  The 
combined  effect  of  these  anomalies  can 
cause  a  reduction  gear  system  failure 
and  induce  generation  of  an  inaccurate 
FT  speed  signal,  thereby  inhibiting  the 
overspeed  protection  system.  One 
uncontained  failure  of  this  type  has 
occurred,  resulting  in  substantial  aircraft 
damage.  AP  action  was  then  necessary 
to  prevent  failure  of  the  reduction  gear 
system  and  PT  overspeed  signal 
generation  system. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  exists!  to  make 
the  AO  effective  immediately  by 
individual  telegrams,  issued  March  24. 
1987,  to  all  known  U.S.  owners  and 
operators  of  ALF502R  series  turbofan 
engine*  installed  on  British  Aerospace 
BAel46  aircraft.  These  conditions  still 
exist,  and  this  AO  with  the  alternate 
requirement  established  below  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  i  39.13  of  Part  39  in  the 
Federal  Aviation  Regulations  (FAR's)  to 
make  it  effective  as  to  all  persons. 

Additional  data  gathered  by  the  FAA 
since  issuance  of  TAD  T87-06-52  has 
shown  the  following:  . 

(a)  Inspection  results  from  the  oil  filter 
bypass  valve  spring  force  check 
required  by  TAD  T87-06-52  indicated  a 
hi^  rejection  rate  for  the  valve.  Oil 
filter  bypass  valves  tested  at  Avco 
Lycoming  Textron  were  rejected  at  q 
rate  of  53  percent  (71  out  of  134  were 
rejected). 

(b)  The  oil  filter  bypass  valve  spring 
which  regulates  the  pressure  required  to 
open  the  valve  lost  its  spring  rate 
through  increasing  cyclic  operation. 

(c)  A  redesigned  oil  filter  bjrpass 
valve  w^ich  incorporates  a  more 
durable  spring  to  meet  the  operational 
requirements  bf  the  valve  is  available. 

As  a  result  of  the  additional  data,  the 
FAA  has  determined  that  the  improved 
oil  filter  bypass  valve  provides  an 
alternate  means  to  ensure  the  integrity 
of  the  reduction  gear  system  and 
overspeed  protection  system.  Therefore, 
this  AD  amends  TAD  87-06-52  by 
adding  an  alternate  requirement  which 
replaces  the  oU  filter  bypass  valve  with 
an  improved  oil  filter  bypass  and 
deletes  the  oil  filter  bypass  valve  spring 
force  check  requirement  for  this 
improved  valve. 
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Conclusion 

The  FAA  las  determined  that  this 
regulation  1  an  emergency  regulation 
that  is  not  c  snsidered  to  be  major  under 
Executive  C  rder  12291.  It  is 
impractical  e  for  the  agency  to  follow 
the  procedi  res  of  Order  12291  with 
respect  to  t  is  rule,  since  the  rule  must 
be  issued  ii  [mediately  to  correct  an 
unsafe  con(  ition  in  the  aircraft.  It  has 
been  furthe  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulstory  Policies  and  Procedures 
(44  PR  11034;  February  26, 1979).  If  this 
action  is  su  tsequently  determined  to 
involve  a  si  [nincant/major  regulation,  a 
final  regula  ory  evaluation  or  analysis, 
as  appropri  ite,  will  be  prepared  and 
placed  in  th  3  regulatory  docket 
(otherwise,  in  evaluation  or  analysis  is 
not  require!  ). 

A  copy  o  it,  when  filed,  may  be 
obtained  bj  contacting  the  person 
identified  u  ider  the  caption  "FOR 

FURTHER  IN  'ORMATKMl  CONTACT". 

List  of  Subj  lets  in  14  CFR  Part  39 

>  dr  transportation.  Aircraft, 
sa  ety.  Incorporation  by 


the  Amendment 


Engines, 
Aviation 
reference 

Adoption  o 

Accordin  |ly,  pursuant  to  the  authority 
delegated  t(  me,  the  Federal  Aviation 
Administra  ion  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows; 


PART  39-  AMENDED] 


1.  The  aufiiority 
continues  tf 

Authority: 
49  U.S.C.  ioe|g) 
January  12, 


[Anendedl 


$39.13 

2.  By  adding 
new  airwot  hiness 


I  Lycomi  ig 


Avco 

Lycomin 


Aerospa 

Ck>mplii 
already  accolnplished. 

To  prevent  failure 
system  and 
signal  generAion 
in  uncontained 
damage,  acci 

(a)  yisuall  r 
detei^orfs) " 
within  the 
in  servli 
effective 
Avco  Lycq 
Number  AUli 
March  2()»4d 
engine  chip 


citation  for  Part  39 
read  as  follows: 
\9  U.S.C.  1354(a),  1421,  and  1423; 
Prevised  Pub.  L.  97-^149. 
;  and  14  CFR  11.89. 


1183); 


to  §  39.13  the  following 
directive  (AD). 


Textron:  Applies  to  Avco 
Textron  ALF502R  series 
turbofan  engines  installed  on  British 
e  BAel46  aircraft, 
is  required  as  indicated,  unlesa 


of  the  reduction  gear 
I  ower  turbine  (PT]  overspeed 
system  which  could  result 
PT  blade  failure  and  aircraft 
mplish  the  following: 
inspect  the  engine  chip 
metal  contamination  condition 
25  engine  hours  or  25  flights 
wfiichever  occurs  flrst,  from  the 
of  this  AD,  in  accordance  with 
ig  Textron  Service  Bulletin  (SB) 
S02R-72-0160,  Revision  1,  dated 
2()»4|  7^3v^lows.  depending  on 
chip  (  ^tecIguQnnguration: 


If<r 
!  n4  Kt ; 


fill 


(1)  Inspect  the 
engines  installed 
detector. 

(2)  Inspect  the 
accessory  gearbo) . 
scavenge  line,  anc 
scavenge  line,  for  ingii 
chip  detector  instt  lied. 

Note. — Chip  del  ictor(s) 
described  in  Avco 
Number  ALF  S02Rh72-0160, 
March  20, 1987, 


flow  chip  detector,  for 
1  Alh  a  full  flow  chip 

c  lip  detectors  located  in  the 
Number  2  bearing 
Number  4/5  bearing 
nes  without  a  full  flow 


,  Fl  [ui 


1  nee  I 


lesi. 


tie] 
a  bo  re 


(b)  Remove  {roc  i 
per  paragraph  (a) 
detector  Conditioi 
the  following: 

(1)  Engines 
Condition  3,  prior 

(2)  Engines 
Condition  2,  withi|i 
flights  in  service 
whichever  occurs 

(c)  Visually 
detector(s)  which 
Condition  1  or 
50  engine  hours  oi 
last  inspection, 
accordance  with 
paragraph  (a)  a 
service  which 
conditions: 

(1)  Engines  whiifa 
Condition  2  or  3, 
paragraph  (b)  abo^e. 

(2)  Engines  whl  h 
detector  Conditioi  i 
detector  inspectia  is, 
or  25  flights  in 
whichever 

(d)  Inspect  the 
valve  for  leakage 
hours  or  25  flighti 
occurs  first,  from 
AO,  in  accordano 
Textron  SB  Numb  sr 
March  23, 1987.  oi 
0162,  Revision  1 
bypass  valves 
removed  and 
part,  prior  to  further 

(e)  Reinspect 
leakage  in 
Textron  SB  Number 
March  23, 1987,  oi 
0162,  Revision  1, 
follows: 

(1)  Prior  to  furtHer 
inspection  of  the 
exhibits  Conditioi 
valves  exhibiting 
and  replaced  with 
further  flight. 

(2)  Prior  to  furtHer 
is  in  impending 
indicator  extendei) 
Condition  1  existi 
exhibiting  leakagi 
replaced  with  a 
further  flight. 

(f)  For  oil  Alter 
432-01,  at  the  nex 
pump  assembly, 

(1)  Conduct  the 
spring  compressic^ 
accordance  with 


service,  engines  inspected 
ibove,  which  exhibit  chip 
2  or  3  in  accordance  with 

exhi  }iting  chip  detector 

to  further  flight, 
exhi  liting  chip  detector 
25  engine  hours  or  25 

last  inspection, 
Tirst. 
reir  ipect  engine  chip 
exhibited  chip  detector 
at  intervals  not  to  exceed 
50  flights  in  service  since 
whichever  occurs  first,  in 
procedures  specified  in 
.  Remove  engines  from 
exl^bit  the  following 


tthi 


conditions  are 
Lycoming  Textron  SB 

Revision  1,  dated 
res  1,  2,  and  3. 


exhibit  chip  detector 
accordance  with 

have  exhibited  chip 

1  for  4  consecutive  chip 
,  within  25  engine  hours 

service  since  last  inspection. 
'  occurs  Rrst. 

4  ngine  oil  Alter  bypass 
within  the  next  25  engine 

service,  whichever 
he  effective  date  of  this 
with  Avco  Lycoming 

ALF  S02R-79-0162.  dated 
SB  Number  ALF  502R-7»- 
dated  May  28. 1887.  Oil  filter 
exi  ibiting  leakage  must  be 
replaced  with  a  serviceable 
flighL 

oil  Alter  bypass  valve  for 
accordance  with  Avco  Lycoming 
ALF  502R-7»-0162,  dated 
SB  Number  ALF  502R-79- 
(fated  May  28. 1987,  as 

flight,  whenever 
^ngine  oil  chip  detector(s) 

2  or  3.  Oil  filter  bypass 
eakage  must  be  removed 
a  serviceable  part,  prior  to 


flight,  whenever  oil  Alter 
lass  (Alter  bypass 
and  chip  detector 
Oil  Alter  bypass  valves 
must  be  removed  and 
serviceable  part,  prior  to 


lypass  valve  P/N  2-303- 
shop  visit  of  engine  or  oil 

akcomplish  the  following: 
oil  Alter  bypass  valve 
force  check,  in 

t  Lvco  Lycoming  Textron  SB 
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Number  ALF  502R-79-01B2.  dated  March  23, 
1987.  Oil  filter  bypass  valves  which  do  not 
comply  with  the  spring  compression  force 
limits  must  be  removed  and  replaced  with 
serviceable  parts,  prior  to  further  flight:  or 

(2)  Remove  and  replace  with  oil  filter 
bypass  valve  P/N  2-303-432-02  in 
accordance  with  ALF  S02R-7&-0ie2.  Revision 
1.  dated  May  26, 1987.  Compliance  with 
paragraph  (^(1)  above  is  not  required  for  oil 
filter  bypass  value  P/N  2-303-432-02. 

Notes. — (1)  Engines  removed  from  service, 
in  accordance  with  paragraph  (b)  or  (c) 
above,  may  be  returned  to  service  following 
corrective  action  performed  in  accordance 
with  the  Avco  Lycoming  Textron  engine 
maintenance  manual.    - 

(2)  Engine  shop  visit  is  defined  as  the  input 
of  an  engine  to  a  repair  shop  where 
subseqent  engine  maintenance  entails  any  of 
the  following: 

(i)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sections  of  the  nacelle 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit". 

(ii)  Removal  of  a  disk,  hub,  or  spool. 

(iii)  Removal  of  the  fuel  nozzles. 

(3)  Oil  pump  assembly  shop  visit  is  defined 
as  the  input  of  the  subject  component  to  a 
repair  shop  where  subsequent  maintenance 
entails  any  of  the  following: 

(i)  Disassembly,  cleaning,  flushing  of  the 
pump, 
(ii)  Readjustment  of  oil  pump  pressure. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Engine  CertiHcation  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Paric, 
Burlington,  Massachusetts  01803, 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator,  through 
an  FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  OfHce, 
New  England  Region,  may  adjust  the 
compliance  time  speciHed  in  this  AD. 

Avco  Lycoming  Textron  SB  Numbers 
ALF  502R-72-0160,  Revision  1,  dated 
March  20, 1987;  ALF  502R-79-0162. 
dated  March  23, 1987;  and  ALF  502R-79- 
0162,  Revision  1,  dated  May  28, 1987, 
identified  and  described  in  this 
document  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  abeady  received 
these  documents  from  the  manufacturer 
may  obtain  copies,  upon  request,  from 
Avco  Lycoming  Textron,  550  South  Main 
Street,  Stratford,  Connecticut  06497. 
These  documents  also  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 


Executive  Pai4c.  Burlington, 
Massachusetts  01803,  Rules  Docket 
Number  87-ANE-O,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Paragraphs  (a),  (b),  (c),  (d),  (e),  and 
(f)(1)  become  effective  August  28, 1987. 
as  to  all  persons  except  those  persons  to 
whom  paragraphs  (a),  (b),  (c),  (d),  (e), 
and  (f)(1)  of  this  amendment  were  made 
immediately  effective  by  TAD  T87-0ft- 
52,  issued  March  24, 1987.  Paragraph 
(f)(2)  of  this  amendment  becomes 
effective  August  28, 1987,  as  to  all 
persons. 

Issued  in  Burlington.  Massachusetts,  on 
)uly  17, 1987. 

Jack  A.  Sain. 

Acting  Diredlar,  New  England  Region. 
[FR  Doc  87-19380  Filed  8-24-87;  8:45  am] 
BIUMO  CODE  4*10-13-11 


14CFRPart39 

(Docket  Number  86-ANE-24;  AmdL  39- 
5689] 

Airworthiness  Directives;  Rolle-Royce 
pic  (R-R)  (formerly  Rolls-Royce 
Umlted)  Spey  506-14, 506-14A.  506- 
140, 511-5W.  511-14,  511-14W.  511-8, 
511-8/Mod.  2970. 512-14E.  512-14DW. 
512-5. 512-5W.  555-15. 555-15H.  555- 
15N,  and  555-15P  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACmON:  Final  rule. 

SUSWARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
would  require  inspection  for  cradcs,  and 
repair  or  replacement  as  necessary,  of 
the  primary  airscoops  in  the  combustion 
section  on  certain  R-R  Spey  turbofan 
engines.  The  AD  is  needed  to  prevent 
uncontained  engine  failure  due  to  hot 
gas  impingement  on  the  combustion 
case  inner  wall  and  subsequent 
bumthrough. 

dates:  Effective— September  28, 1987. 
Compliance  Schedule— As  prescribed  in 
the  body  of  the  AD. 

NOTC — ^Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  September  28, 1987. 

ADOWESSES:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from  the 
Service  Manager,  Spey  Engine,  Rolls- 
Royce  pic.  East  Kilbride,  Glasgow  G74. 
4PY.  Scotland. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  86-ANE-24.  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 


may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chtmg  C.  Hsieh,  Engine  Certification 
Branch,  ANE-141,  &igine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7091. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  inspection  for  cracks, 
and  repair  or  replacement  as  necessary, 
of  the  primary  airscoops  in  the 
combustion  section  on  certain  R-R  Spey 
turbofan  engines  was  published  in  the 
Federal  Register  on  December  11, 1986 
(51  FR  44632).  The  proposal  was 
prompted  by  two  instances  of  combustor 
case  bumthrough  in  service  resulting 
from  the  primary  airscoop  failures,  llie 
failure  of  the  primary  airscoop  due  to 
cracks  has  resulted  in  burner  stem  (fuel 
nozzle)  frettage,  fuel  leakage,  and  flame 
penetration  of  the  engine  casings  and 
subsequent  casing  bumthrough.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  AD  requires  inspection 
for  cracks,  and  repair  or  replacement  as 
necessary,  of  the  primary  airscoops  on 
certain  R-R  spey  engines  in  accordance 
v\rith  R-R  SB  Number  SP72-497,  dated 
October  1985. 

Interested  persons  have  been  afforded 
the  opportimity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Eighteen  responses  were  received 
concerning  the  proposed  rule.  Following 
consideration  of  those  comments,  it  was 
determined  that  the  compliance 
requirements  of  the  AD  would  be 
changed  by  modifying  the  shop  visit 
definition  note. 

Discussion  of  Comments 

One  commenter  requested  that  the 
inspection  of  the  primary  airscoops 
should  not  be  required  when  the 
combustors  are  changed  in  the  field  in 
accordance  with  the  R-R  SB  SP72-1001 
even  though  the  airscoops  are 
accessible.  The  FAA  agrees.  It  is  FAA's 
intention  to  have  the  inspection 
performed  in  the  repair  shop.  Such 
adjustment  to  the  proposed  compliance 
requirements  would  not  compromise 
safe  operation  of  the  engine. 

All  commenters  stated  that  the 
compliance  requirements  of  the  primary 
airscoop  inspection  schedule  defined  by 


U  M  I 
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the  shop  visit  note  of  the  proposed  rule 
was  more  restrictive  than  ttiat  required 
in  the  R^  SB  SP72-ee7.  The  FAA  agrees 
and  has  adjusted  the  definition  of  shop 
visit  as  described  below. 

Six  commenters  proposed  that  the 
shop  visit  oompUanoe  defined  in  the  R-R 
SB  be  used.  The  FAA  disagrees  because 
the  wording  in  the  comfiitaux  section  of 
the  SB  is  not  specific  and  subject  to 
interpretation. 

Twelve  conunenters  requested 
removal  of  items  (c)  and  (d)  from  the 
shop  visit  definition  note  (i.e.  removal  of 
the  main  gearbox  and  the  fuel  nonle). 
Three  of  diose  commenters  also 
requested  that  item  (a)  and  (b)  of  the 
shop  visit  definition  note  (i.e.  separation 
of  a  major  engine  flange  and  removal  of 
a  disk,  hub,  or  spool)  be  modified.  Four 
commenters  were  concerned  about  the 
compliance  cost  which  would  be  higher 
than  the  FAA's  estimate  if  the  shop  visit 
was  as  defined  in  the  proposed  AO. 

The  FAA  has  re-«valuated  the  engine 
service  experience  data  and  agrees  that 
the  compliance  requirement  of  the 
proposed  AD  basMl  on  the  ^op  visit 
definition  was  more  restrictive  than  had 
been  intended.  The  wmding  in  the  AO 
has  been  changed  to  establish  a  shop 
visit  definition  without  compromising 
safe  operation  of  the  engine.  Shop  visit 
is  redefined  as  the  input  of  an  engine  to 
a  repair  shop  where  the  subsequent 
engine  maintenance  entails  the 
separation  of  front  and  rear  flanges  of 
the  outer  combustion  case  assembly. 
Since  this  change  results  hi  a  more 
relaxed  compUiuice  requirement  for  the 
AO,  no  further  notice  is  necessary.  The 
estimated  total  coet  for  the  AD  will 
remain  unchanged  based  on  the  revised 
shop  visit  definition. 

Condiistoo 

The  FAA  has  determined  that  this 
regulation  hivolves  approximately  970 
Spey  engines  (domestic  fleet)  at  an 
approximate  total  cost  of  $155,000.  It  has 
also  been  determined  that  less  than  one- 
third  of  the  operators  affected  by  this 
rule  are  small  entities.  Therefore,  I 
certify  ttiat  this  action  (1)  is  a  not  a 
"major  nile"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  dotkeL  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "Vtm 


FURTHER 

List  of 

Engines, 
Aviation 
reference 


IN  BOMMIKM  CONTACT". 

Sub  Kb  in  14  CFR  Part  39 

Ur  transportation.  Aircraft, 
81  ety,  Incorporation  by 


continues 

Authority: 
49  U.&C 
January  12, 


Tuesday.  August  25,  1987  /  Rules  and  ]  legulatioiis 


Adoption  o  the  Amendment 

Accordin  ;ly.  pursuant  to  the  authority 
delegated  1 1  me,  the  Federal  Aviation 
Adminlstra  ion  (FAA)  amends  Part  39  of 
the  FederaqAviation  Regulations  (FAR) 
as  follows; 

PART  39-(AMENDED] 
1.  The  a 


Royce  pic  East  Kibride 
Scotland.  This  dofument 
examined  at  the 
Counsel,  Federal 
New  England 
Executive  Park. 
01803.  Rules 
Room  311,  betwe^ 
4:30  pjn.,  Monday 
federal  holidays. 


u  hority  citation  for  Part  39 
t(  I  read  as  follows: 
\S  U.S.C.  1354(a),  1421.  and  1423: 
(Revised  Pub.  L.  07-449. 
and  14  CFR  11.80. 


l«g) 


1163):  I 


[Al  ENDED] 


to  §  39.13  the  following 
directive  (AD): 


§39.13 

2.  By  adcing 
new  airwoi  thiness 

RoUs-Royoe  ilc  (fonneriy  RoUs-Royo« 
Limited)  Applies  to  Rolls-Royce  (R-R) 
Spey  5a  -14.  506-14A.  506-14D.  511-5W, 
511-14.  i  11-14W,  511-8.  511-8/Mod. 
297a  SV  -14E,  512-14DW,  512-S,  512-SW, 
555-15. 1  55-15H.  55^15N.  and  555-15P 
turbofai  engines. 
Compliam  s  is  required  as  indicated,  unless 
already  aoou  npiished. 

To  preven'  hllure  of  the  primary  airscoop 
and  a«rfMeqa  nt  bumtltrough  of  the  engine 
case,  inspect  for  cracks,  and  repair  or  replace 
as  necessary  the  primary  airscoops  in 
accordance  i  riifa  R-R  Service  Bulletin  (SB) 
Number  SP7:  -997,  dated  October  1985.  at  the 
next  engine  atop  visit  after  the  effective  date 
of  this  AD.  1 

Note. — Foi^the  purpose  of  this  AD,  engine 
shop  visit  is  Ae&ied  as  tlie  input  of  an  en^ne 
to  a  repair  s  op  where  combustion  section 
system  over  aul  facilities  exist  and  the 
subsequent  (  nglne  maintenance  entails  the 
separation  0  front  and  rear  flanges  of  the 
outer  comhu  ition  case  assembly. 

Aircraft  m  ly  t>e  fenied  in  accordance  with 
the  provisioi  i  of  FAR  21.197  and  21.199  to  a 
base  where  iia  AD  can  be  accomplished. 
Upon  requ  ist.  an  equivalent  means  of 
compliance '  Hth  the  requirements  of  this  AD 
may  be  appi  ived  by  the  Manager,  Engine 
Certification  Office.  Federal  Aviation 
Administrati  }n.  New  England  Region.  12  New . 
England  Exe  :utive  Paiii,  Burlington. 
Massachuse  ts  01fl03. 

Upon  subi  lission  of  substantiating  data  by  - 
an  owner  or  iperator  through  an  FAA 
maintenano  inspector,  the  Manager,  Engine 
Certiflcation  Office,  New  England  Region, 
may  adjust  t  le  compliance  time  specified  in 
this  AD. 

R-R  SB  N^ber  SP72-997,  dated  October 
1985,  identified  and  described  in  this 
document  iS  incorporated  herein  and  made  a 
part  hereof  |  ursuant  to  5  U.S.C  552(a)(1).  All 
persons  affe  :ted  by  this  directive  who  have 
not  already  i  ecelved  this  document  from  the 
manufacton  r  may  obtain  copies  upon  request 
to  SOTVioe  h  inager,  Spey  Ei^ne.  Rolls- 


Glasgow  G74  4rY. 
may  also  be 
of  the  Regional 
,  Iviation  Administration. 
12  New  England 
Burlington.  Massachusetts 
Number  86-ANE-24. 
the  hours  of  S-OO  a.m.  and 
through  Friday,  except 


Cffioet 


I  Reg  on. 


iDock>t 


This  amendment 
September  28, 

Issued  in  Burlington. 
)uly  17. 1987. 

Iacl(A.Sain. 
Acting  Director, 
[FR  Doc.  87-19381]  Filed 
BMJLJNQ  CODE  M10-<  Mt 


^  ew  England  Region. 

8-24-87;  8:45  a.m.] 


14  CFR  Part  71 

(Alrapace  Oodwi 


Alteration  to 
Zone 


AQENCV:  Federa 
Administration 
action:  Final  nJle. 


summary:  The 
alter  the  publisl  ed 
Marion,  R.  contiol 
addition  of  a 
existing  VOR 
existing  VOR  f^ility 
existing  descripfion, 
description 


becomes  effective  on 
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Devon  Avenue,! 
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StlPPLEMCNTi 
87-AGL-lO  adi 


1  neei  is 

EFFECTIVE  DATI 1 0001 UTC.  November 
19. 1987. 

FOR  FURTHER  IN  K>RMATION  CONTACT: 

Edward  R.  Heaps.  Air  Traffic  Division. 
AGLr-520,  Federal 
istration,  2300  East 
Plaines,  Illinois 
(312)  094-7360. 

INFORMATION:  Docket 
sed  modifying  the 
published  descitptions  for  Manitowoc, 
WI;  Marion,  IL;  Vtarion,  IN;  and 
Mattoon.  IL  by  ihanging  the  acronyms 
VOR  to  VOR/E  Vffi,  but  no  specific 
effective  date  f(  r  charting  was 
mentioned.  Dis<  ibution  of  the  docket 
was  made  to  av  ation  interest  groups 
and  Airport  Ma  lagers  who  are  located 
in  the  above  m(  ntioned  areas. 

The  purpose  i  )f  this  docket  is  to 
supplement  inf(  rmation  to  Docket 
Number  87-AG  i-10  for  Marion,  IL  The 
supplemental  ir  formation  includes  an 
effective  date  a  id  expands  on  the  fact 
that  the  only  mi  )dification  being  made 
will  be  to  the  le  ;al  description  and  to 
charting  changt  s  shovring  VOR/DME 
instead  of  VOR  for  the  facility.  Once  an 
effective  date  h  is  been  determined  for 
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commissioning  the  VOR/DME  facility 
for  Marion,  IN  docket  action  will  be 
taken  to  include  supplemental 
information  for  this  location. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  published  description  for  Marion,  IL 
by  changing  the  acronym  VOR  to  VOR/ 
DME.         ^ 

There  will  be  no  change  to  the 
existing  designated  airspace  area  or 
designated  altitudes  for  the  associated 
control  zone.  The  only  effects  will  be  a 
charting  change  to  depict  VOR/DME 
facility  in  lieu  of  VOR  facility. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not   , 
warrant  preparation  of  a  r^ulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a],  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Reviwd  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.89. 

{71.171    [AmMMtedl 

2.  Section  71.171  is  amended  as 
follows: 


In  all  instances  where  the  acronym 
"VOR"  appears,  remove  and  replace 
with  "VOR/DME"  for  the  control  zone 
listed  below. 

Maikiii.IL    (Reviaad) 

Issued  in  Des  Plaines,  Illinois,  on  August 
12.1987. 

TaddyW.Butcfaam. 

Manager,  Air  Traffic  Division. 

'[PR  Doc.  87-19383  Filed  8-24-87;  8:45  am] 

'  MLUNQ  COOS  4S10-1S-II 

14CFRPart71 

[Airspace  Docket  No.  «7-AQL-11] 

Alteration  to  Control  Zone,  Munde,  IN 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  Thie  nature  of  this  action  is  to 
alter  the  Muncie.  IN,  control  zone  by 
removing  Reese  Airport  Muncie,  IN. 
from  the  control  zone  area  and 
accommodating  existing  instrument 
approach  procedures  to  the  airport  The 
intended  effect  of  this  action  is  to 
eliminate  the  southeast  extension  of  the 
control  zone  to  permit  traffic  pattern 
operations  at  Reese  Airport  to  be 
conducted  clear  of  the  control  zone  area. 
EFFECTIVE  DATE:  0901  UTC,  November 
19.1987. 

FOR  FURTHER  INFORMATION  CONTACT!     , 

Edward  R.  Heaps,  Air  Traffic  Division. 
Airspace  Brandi.  AGL-S20.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-736a 
SUPPLEMENTARY  INFORMATION: 
History 

On  Monday,  July  6, 1987,  the  Federal 
Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Muncie,  IN,  control 
zone  area  (52  FR  25240). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 


Muncie,  IN,  control  zone  and  removes 
Reese  Airport  from  the  area. 

By  adding  a  step  down  fix  to  the  VOR 
RWY  32  Standard  Instrument  Approach 
Procedure  (SIAP)  at  Delaware  County- 
Johnson  Field  Airport  we  can  eliminate 
the  southeast  extension  to  the  control 
zone  which  eliminates  Reese  Airport 
from  the  area.  This  control  zone 
modification  will  permit  traffic  pattern 
operations  at  Reese  Airport  to  be 
conducted  outside  the  control  zone. 
This,  in  turn,  will  eliminate  requirements 
for  Muncie  Air  Traffic  Control  Tower  to 
approve  traffic  pattern  operations  when 
the  control  zone  is  IFR  with  visibility 
between  one  (1)  and  three  (3)  miles,  and 
will  allow  operations  based  on  weather 
requirements  of  uncoiitrolled  airspace 
below  700  feet  above  ground  level. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  In  14  CFR  Part  71 

Aviation  Safety,  Control  zones. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-CAMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(8),  1510; 
E.  0. 10854: 49  U.S.C  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983):  14  CFR  11.80. 

§71.171    [Afflendwl] 

2.  Section  71.171  is  amended  as 
follows: 

Mund«,IN    (Revised] 

Within  a  5-mile  radius  of  Delaware 
County-)ohnson  Reld  (lat.  40*14'31*N.  long. 
85'23'47'W):  tvithin  3  miles  each  side  of  the 
Muncie  VOR/DKIE  014  radial,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  north  of 
the  VOR/DME:  and  within  3  miles  each  side 
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of  Ike  Monde  VOR/DlvK  sa  ndteL 
extending  from  tiM  »«Ue  imUh  aoiM  to  as 
■ilee  northwest  of  dw  VOR/DMB.  Thie 
oontrol  zone  ie  effective  durii^  the  specific 
dates  and  times  established  in  advance  by  a 
Nottoe  to  Airaen.  The  etEwlive  dale  aid  time 
wiO  tftereefler  be  coutlimuasly  published  in 
the  Airport/FeciHty  Dindoiy. 

Issued  in  De»  Flaines.  BKnois,  on  Augnst 
14. 19B7. 


Teddy W. 

Maaager.  Air  Traffic  DMsAm. 

(FR  Doc  87-193M  FUed  8-24-87;  8:45  am] 


14CFRP»t71 

[AinpM«  DeclMl  Na  tr-ASW-ll] 

ftomoval  of  Control  Zona;  KHmii.  TX, 
DMignatlon  of  Comrol  Zona;  Robert 
Gray  Aniiy  AkftaM  (AAFX  TX, 
OMtgnaflon  of  Control  Zon^  Hood 
Aimy  Alrftald  (AAFX  TX 


:  Federal  Aviatimi 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  will 
designate  a  control  zone  at  Robert  Gray 
AAF  and  designate  a  part-time  control 
zone  at  Hood  AAF.  The  intended  effect 
of  the  amendment  is  to  remove  the 
Killeen,  TX.  control  zone  and  define  that 
airspace  as  two  distinctly  named  control 
zones.  The  Robert  Gray  AAF  Control 
2k>ne  will  encompass  the  Robert  Gray 
AAF.  Hood  AAF.  and  Killeen  Municipal 
Airports.  The  Hood  AAF  Part-time 
Control  Zone,  when  in  efCect.  will 
encompass  the  Hood  AAF  and  iGlleen 
Municipal  Airports.  This  amendment  is 
necessary  to  provide  a  more  accurate, 
real-time,  official  control  zone  weather 
reporting  service  for  the  Hood  AAF  and 
IGlleen  Municipal  Airports.  Official 
control  zone  weather  observations  for 
both  Hood  AAF  and  iOUeen  Municipal 
Airports  will  be  taken  during  the  hours 
that  the  Hood  AAF  control  zone  is  in 
effect  by  United  States  Air  Force 
(USAF]  personnel  located  at  Hood  AAF. 
This  action  will  enhance  usage  of  both 
Hood  AAF  and  Killeen  Municipal 
Airports.  Additionally,  the  control  zone 
airspace  located  north  of  Hood  AAF  will 
be  established  at  3  miles  since  the 
primary  use  of  the  Hood  AAF  Airport  is 
by  military  helicopter  traffic. 

EFPCCnvc  date:  ogoi  UTC.  November 
19. 1987. 

FOR  FURTMER  INFORMATION  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch  (ASW-534).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-05301  telephone  [81^ 
624-5561. 


Tuesday,  August  25.  198T  /  Rule«  and  I  egulations 


Histoiy 

On  April  le,  1987,  the  FAA  proposed 
to  amend  P(  rt  71  of  the  Federal  Aviatioa 
Regulationsl(14  CFR  Part  71]  to  remove 
the  control  «one  at  Killeen,  TX., 
designate  a  fcontrol  zone  at  Robert  Gray 
AAF,  TX.,  a  id  designate  a  part-time 
control  zon<  at  Hood  AAF,  TX  (52  FR 
16855). 

Interestec  parties  were  invited  to 
participate   i  this  rulemaking 
proceeding  ty  submitting  written 
comments  a  i  the  proposal  to  the  FAA. 
Two  letters  >f  objection  were  received 
as  a  result  o  '  this  invitation.  The  city  of 
Killeen  and  Antral  Texas  College 
responded  t  i  follows: 

•  The  SOI  rce  and  type  of  services  and 
weather  inf(  rmation  to  be  provided  to 
pilots  by  He  3d  AAF  are  not  dear. 

•  The  poi  libitity  of  creating  a 
confusing  si  uation  exists  when  the 
Hood  Ccmtr  il  Zone  is  closed  and  the 
Gray  Contn  1  Zone  assumes  the 
airspace. 

•  The  pro  amity  of  the  Hood  Control 
Zone  to  Res  ricted  Areas  R-6302B,  R- 
6302D,  and  i  portion  of  R-6302E  may  be 
ccmfusing  to  pilots  operating  in  the  Hood 
Control  2k)n ;. 

Air  traffiG  service  being  provided  to 
pilots  using  he  Killeen  Municipal 
Airport  will  itill  originate  from  Gray 
Approach  C  introl.  There  wrill  be  no 
change  in  th  e  air  traffic  procedures  used, 
whether  the  Hood  Control  Zone  is  in  . 
effect  or  noi  However,  the  official 
control  zon(  weather  for  the  KOIeen 
Municipal  /  irport  will  now  come  from 
Hood  AAF,  hu8  enhancing  the  use  of 
the  Killeen   funicipal  Airport  by 
providing  n  )re  accurate/real-time 
weather. 

The  relati  mship  between  the  new 
Hood  Contr  il  Zone  and  the  restricted 
areas  locate  i  north  of  Hood  AAF  will  be 
the  same  as  the  relationship  which  now 
exists  betwi  en  the  present  control  zone 
and  the  rest  icted  areas.  The  proximity 
of  the  new  ]  [ood  Control  Zone  to  these 
restricted  ai  eas  will,  in  fact,  be  less  than 
the  present  :ontrol  zone. 

Except  fo  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice.  Sect  on  71.171  of  Part  71  of  the 
Federal  Avi  ition  Regulations  was 
republishedjin  Handbook  7400.6C  dated 
January  2, 1^. 

The  Rule 


This  ameidment 
Federal  Aviption 
establishes 
Gray  AAF 
removes  th« 
The  Hood 
the  Killeen 


indl 


to  Part  71  of  the 
Regulations 
ontrol  zones  at  the  Robert 

Hood  AAF  Airports,  and 
control  zone  at  Killeen,  TX. 
C  ontrol  Zone  will  encompass 
ifunicipal  Airport  with  no 


airs  wee. 


'tie 


rovdne 
ikec  p 


Exec  utive 


reduction  In 
airspace  located 
be  estabUshed  a 
primary  use  of 
helicopter  traffic 
The  FAA  has 
regulation  only  i 
body  of  technics 
frequent  and 
necessary  to 
current  It,  there^re — (1) 
rule"  under 
not  a  "significan 
Regulatory  Folic  es 
FR  11034:  Febrw  ry 
does  not  warran 
regulatory  evalu  ition 
impact  is  so  min 
routine  matter 
traffic  procedi 
is  certified  that 
significant  econ()mic 
substantial 
under  the  criteri  i 
Flexibility  Act 


lurcB 


I  etermined  that  this 
ipvolves  an  established 
regulations  for  which 

amendments  are 
them  operationally 

is  not  a  "major 
Order  12291:  (2)  is 
rule"  under  DOT 
and  Procedures  (44 
26. 1979):  and  (3) 
preparation  of  a 

as  the  anticipated 
mal.  Since  this  is  a 
will  only  affect  air 
and  air  navigation,  it 
rule  will  not  have  a 
impact  on  a 
it  of  small  entities 
of  the  Regulatory 


tlat 


1  lisi 


List  of  Subjects 

Aviation  safety, 

Adoption  of  the 

Accordingly, 
delegated  to  me, 
Aviation  Regula  ions 
amended  as  foUi  iws: 


qursuant  to  the  authority 
Part  71  of  the  Federal 
(14  CFR  Part  71}  is 


PART  71— {AMI  NDED] 


1.  The  authori  y 
continues  to  rea  1 


Audwrtty:  49  U 
Ex.  0. 10654;  49  U.^ 
97-^449.  January  12 


Within  a  S-mile 
(Lat.  31"04'04"  N.. 
l.S  miles  each  Bid« 
course  extending 
to  7  miles  north  of 
each  of  the  160*  bi  aring 
AAF  extending 
11  miles  south  of 
radius  of  the  Hooc 
Long.  97*42'49 
the  iGlleen  Municiial 
N.,  Long.  97*41'10' 
within  the  Hood 
it  is  effective. 


tfr(  m 
tie 

i(  , 
W 


Hood  Army  Airfi^d  (AAF). 

Within  a  3-mile 
(Ut.  31*0813"  N.. 
within  a  5-mile  radius 
Municipal  Airport  [Lat 
97*4110'  W.);  excluding 
subtended  by  a   ~ 


.  The  control  zone 
north  of  Hood  AAF  will 
3  mUes  since  the 
airport  is  by  military 


14  CFR  Part  71 

,  Control  zones. 


citation  for  Part  71 
as  follows: 


'.C.  1348(a).  1354(a).  1510; 
.C  106(g)  (Revised  Pub.  L 
1963);  14  CFR  ll.Ca 


§71.171    [Amended] 

2.  Section  71.ipi  is  amended  as 
fo)lows: 

Kmeen,  TX    pien  ored) 

Robert  Gray  Arm}  Airfield  (AAF).  TXfNewJ 


adius  of  Robert  Gray  AAF 
jong.  97*49'45'  W.):  within 
of  the  north  localizer 
I  rom  the  5-mile  radius  area 
the  airfield;  within  2  miles 
from  the  Robert  Gray 
the  S-mile  radius  area  to 
airport;  within  a  3-mile 
AAF  (Lat  31*8'13"  N.. 
within  a  5-miIe  radius  of 
Airport  (Lat.  31*06'og' 
W.),  excluding  the  portion 
^JAF.  TX  Control  Zone  when 


TXfNewJ 

-adius  of  the  Hood  AAF 

^ng.  97*42'49'  W.)  and 

of  the  Killeen 

31'05'06'  N..  Long. 

the  portion 

drawn  t>etween  the 


cfa  }rd 


/ 
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poioto  of  iiriMMCtkM  of  tlM  SHBile  ndin  of 
the  Hood  AAF  and  the  S-BlU  radiy*  of  tht 
Robert  Gray  AAF.TX.  Conlral  Zones  aouth 
to  the  intetMcUoD  of  die  S-nile  ndiue  of  die 
KiUeeo  Manicipal  Airport  and  the  S-mOe 
radius  of  the  Robert  Gmjr  AAF  Control 
Z^ones.  TUs  control  zone  is  effective  2300; 
local  tiaoe.  Sonday  to  OTOa  local  tfme. 
Saturday  and  other  tines  by  notice  to  almien. 

iasoed  in  Forth  Worth.  TX,  on  August  4, 
1987. 

LanyUCnig, 

Manager,  Air  Traffic  Diviaion.  Soathwest 

Region. 

[FR  Doe.  87-19382  Piled  »-24-87: 8.-45  an^ 


14CFRPart71 

lAlrapM*  Deckat  Na  tr-AQL-a] 

Altarationto  tha  Hamilton,  OH 
Transition  Araa 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  Hamilton,  OH.  transition  area 
to  accommodate  a  new  NDB-A 
Standard  Instrument  Afyproach 
Procedure  [SIAP]  to  Hamilton-Fairfield 
Airport,  Hamilton.  OH.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  oi  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
contn^led  airspace. 

EFFCcnvc  DATE  0001 UTC,  November 
19. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch.  AGL-620,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Haines,  Illinois 
aOOia  telephone  (312)  004-73ea 
supplemMntary  information: 

Histeiy 

On  Friday,  June  28, 1987,  the  Federal 
Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Hamilton.  OH. 
transition  area  (52  FR  24017). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.161  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 


HuK&odc  7400.6C  dated  lanuary  2. 
1967. 

TheRule 

lUs  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Hamilton.  OH.  transition  area  to 
accommodate  aircraft  utilizing  a  new 
NDB-A  SIAP  to  Hamilton-Fairfield 
Airport.  Hamilton.  OH.  - 

"Hm  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  wfaidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore— {!)  is  not  a  "major  rule" 
imder  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
wairant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexiUlity  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudKwity:  49  U.S.C  1348(a),  1354(a).  1510; 
E.0. 10854;  49  U.S.C  106(g]  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.60. 

{71.181    [Amended] 

2.  Section  71.161  is  amended  as 
follows: 

Hanulton,  OH  [Revised] 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5 
mile  radius  of  the  Hamilton-Fairfield 
Airport  (lat  39*22'00"N.:  long 
64*32'00"W),  within  3.25  miles  either 
side  of  the  283*  bearing  from  the 
Hamilton  NDB,  extending  from  the  6.5 
mile  radius  area  to  11.5  miles  west, 
excluding  the  portions  within  the 
Cincinnati,  OH  and  Middletown,  OH 
transition  areas. 


Issued  in  Des  PMnet.  IlHnois.  on  August 
14.1887. 

TaddyW.Ban^^ 
Manager,  Air  Tiaffic  Division. 
[FR  Doc  87-18385  Filed  8-24-87;  8:45  an] 
nUMQ  CODE  4»ie-is-« 


NATIOflAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1201 

Stataroawt  of  Oi' janlyation  andCaiiaral 

I 


r.  National  Aeronautics  and 
Space  Administration. 

ACTKNt  Final  rule. 


:  NASA  u  amending  14  CFR 
Part  1201,  "SUtement  of  Organization 
and  General  Information,"  to  reflect  the 
current  organizational  structure, 
including  the  Inspector  General 
responsibilities.  This  regulation  sets 
forOi  NASA's  policy  and  functions  as 
established  by  the  National  Aeronautics 
and  Space  Act  of  1956,  as  amended. 

EFFECTIVE  DATE:  August  25. 1967. 

ADDRESS:  Personnel  and  General 
Management,  Code  NPN-1.  NASA 
Headquarters,  Washington,  DC  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring.  202-453-2922. 

SUPPLEMENTARY  MFORMATION:  NASA  IS 
revising  §  1201.200  to  correct  NASA's 
organizational  structure  and  to  set  fordt 
the  Inspector  General  responsibilities 
and  guidance  for  reporting  fraud,  waste, 
and  mismanagement  Paragraphs  (aM3) 
and  (cH3)  of  §  1201.300  are  revised  to 
delete  reference  to  the  Index/Digest  of 
Decisions  and  to  Indicate  where  the 
decisions  of  the  Board  of  Contract 
Appeals  and  the  Inventions  and 
Contributions  Board  are  maintained. 
Added  as  S  1201.402(b)  is  the  NASA- 
developed  computer  software  contact 
COSMIC  This  has  caused  the 
renumbering  of  preceding  paragraphs  in 
§1201.402 

This  regulation  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  and  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regiilatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  1201 

Organization  and  functions 
(Government  agencies). 

For  reasons  set  forth  in  the  Preamble, 
14  CFR  Part  1201  is  amended  as  follows: 
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PART  1201-(AMENOEO] 

1.  The  authority  citation  for  14  CFR 
Part  1201  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  aa  amended 

2.  Section  §  1201.200  is  revised  to  read 
as  follows: 

§1201.200    Gwwrtf. 

(a)  Responsibility  for  overall  planning, 
coordination,  and  control  of  NASA 
programs  is  vested  in  NASA 
Headquarters  located  in  Washington. 
DC.  NASA  Headquarters  is  comprised 
of: 

(1)  The  Office  of  the  Administrator 
which  includes  the  Administrator, 
Deputy  Administrator.  Associate  Deputy 
Administrator  (Policy),  Associate 
Deputy  Administrator  (Institution), 
Assistant  Deputy  Administrator,  and  the 
Executive  Officer; 

(2)  Five  Program  Offices  which  are 
responsible  for  planning  and  directing 
agencywide  research  and  development 
programs,  and  management  and 
adroinistrative  processes; 

(3)  Fourteen  Headquarters  Offices 
which  provide  agencywide  leadership  in 
certain  administrative  and  specialized 
areas. 

All  of  these  offices  report  directly  to  the 
Administrator. 

(b)  Directors  of  NASA  Field 
Installations  and  other  component 
installations  are  responsible  for 
execution  of  NASA's  programs,  largely 
through  contracts  with  researdi, 
development,  and  manufacturing 
enterprises.  Certain  types  of  research 
and  development  activities  are 
conducted  at  NASA  field  installations 
and  other  component  installations  by 
Government-employed  scientists, 
engineers,  and  technicians.  NASA's 
basic  organization  consists  of  the 
Headquarters,  eight  field  installations, 
the  Jet  Propulsion  Laboratory  (a 
Government-owned,  contractor* 
operated  facility],  and  several 
component  installations  which  report  to 
Directors  of  Field  Installations.  NASA's 
eight  field  installations  have  different 
and  broad  capabilities.  Although  these 
field  installations  have  a  primary 
program  responsibility  to  the  program 
office  to  which  they  report,  they  also 
conduct  work  for  the  other  program 
offices  (NASA  Management  Instruction 
1101.2). 

(c)  The  NASA  field  installations  are 
as  follows: 

(1)  Ames  Research  Center,  Moffett 
Field,  CA  94035. 

(2)  Goddard  Space  Flight  Center, 
Greenbelt  MD  20771. 

(3)  fohn  F.  Kennedy  Space  Center, 
Kennedy  Space  Center,  FL  32899. 
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(4)  Langle  '  Research  Center.  Langley 
Station,  Hai  pton,  VA  23665. 

(5)  Lewis  Research  Center,  Qeveland, 
OH  44135. 

(6)  Lyndoi  B.  Johnson  Space  Center. 
Houston.!'}  7705a 

(7)  George  C.  Marshall  Space  Flight 
Center.  Mar  hall  Space  Flight  Center, 
AL  35812. 

(8)  Nation  il  Space  Technology 
Laboratoriei ,  NSTL  Station,  MS  39520. 

(d)  The  Ni  lSA  Office  of  Inspector 
General  is  e  tablished  pursuant  to  Act 
of  Congress.  Pub.  L  95-452.  as  amended, 
5  U.S.C.  App ,  III.  The  Inspector  General 
is  appointed  by  the  President,  by  and 
with  the  ad\  ce  and  consent  of  the 
Senate,  with  >ut  regard  to  pohtical 
affiliation  ai  d  solely  on  the  basis  of 
integrity  am  demonstrated  ability  in 
accounting, ;  luditing,  financial  analysis, 
law,  manage  ment  analysis,  public 
administrati  m,  or  investigations.  The 
Inspector  G(  neral  appoints  an  Assistant 
Inspector  G(  neral  for  Auditing,  who  is 
responsible  or  supervising  the 
performance  of  auditing  activities 
relating  to  ^  \SA's  programs  and 
operations,  i  nd  an  Assistant  Inspector 
General  for  nvestigations,  who  is 
responsible  or  supervising  the 
performance  of  NASA's  investigative 
activities.  It  s  the  duty  and 
responsibilit  f  of  the  Inspector  General 
to  provide  pi  ilicy  direction,  to  conduct, 
supervise  ar  i  coordiante  audits  and 
investigatioi  s  related  to  NASA's 
programs  an  i  operations  in  order  to 
promote  eco  lomy  and  efficiency,  and  to 
prevent  and  detect  fraud  and  abuse  in 
these  progra  ns  and  operations.  The 
Inspector  Ge  neral  must  report 
expeditiousl  r  to  the  Attorney  General 
whenever  th  ;  Inspector  General  has 
reasonable  j  rounds  to  believe  there  has 
been  a  viola  ion  of  Federal  criminal  law. 
The  Inspect)  r  General  is  responsible  for 
keeping  the  Vdministrator  and  Congress 
fully  and  cui  rently  informed,  by  reports 
concerning  raud  and  other  serious 
luses,  and  deficiencies 
^SA's  programs  and 
JT  recommending  corrective 
for  reporting  on  the 
progress  in   nplementing  such 
corrective  a  tions.  The  Inspector 
General  repi  rts  to  the  Administrator, 
but  neither  1  le  Administrator  nor  the 
Deputy  Adn  inistrator  can  prevent  or 
prohibit  the  inspector  General  from 
initiating,  a  rrying  out,  or  completing 
any  audit  oi  investigation,  or  from 
issuing  any  iubpoena  under  authority  of 
the  Inspecta  r  General  Act.  In  carrying 
out  these  rei  ponsibilities  the  Inspector 
General  sha  1  comply  with  standards 
established  }y  the  Comptroller  General 
of  the  Unite  I  States  for  audits  of 
government  tl  organizations,  programs. 


i 


problems,  a 
related  to  N, 
operations, 
actions,  an^ 


.  activities,  and 
General  reports 
semiannual  basii 
activities  of  the 
available  to  the 

'  within  60  days  o 
the  Congress, 
instances  of  frau^, 
mismanagement 
and  operations. 
General  Hotline 
Washington,  DC 
424-9183  for  all 
maintains  a 
Identities  of 
conHdential. 
sent  to  the  NASy  . 
P.O.  Box  23089, 1 
Washingotn,  DC 

(e)  For  more 
the  organization 
Headquarters 
the  "U.S 


(an( 


functions.  The  Inspector 
Congress  on  a 
,  simmiarizing  the 
( ffice.  These  reports  are 
]  ublic  upon  request 
their  transmission  to 
Ai^one  wishing  to  report 
waste,  or 
n  NASA's  programs 
call  the  Inspector 
1 755-3402  in  the 
area  or  toll  free  (800) 
c  ther  areas.  The  office 
24-hi  )ur  answering  service, 
com  )lainants  can  be  kept 
Written  complaints  can  be 
Inspector  General, 
'Enfant  Plaza  Station. 
20026. 
d(  tailed  description  of 
and  functions  of  the 
Held  installations,  see 
Goveninent  Manual." 


I  ani 


3.  Section  12011300 
and  (c)(3)  are  revised 


§1201.300    lAmeid«dl 


(a)  *  • 

(3)  The  texts  o 
are  published  by 
House,  Inc.,  in  E  tard 
Appeals  Decisions, 
incorporated  by 
and  orders  are 
and  for  purchase 
■  the  Board  of  NA>A 
Washington,  DC 
issued  after  July 
inspection  and 
Information  Cen  ers. 


(c)  •  *  * 

(3)  The  decisieiis 
requests  for  wai'  'er 
inspection  at  N^  SA 
Office  of  Inventipns 
Board. 


§  1201.402 
Centers. 


NAS/ 


paragraphs  (a)(3) 
to  read  as  follows: 


decisions  of  the  Board 
Commerce  Clearing 

of  Contract 
;,  and  are  hereby 
■eference.  All  decisions 

a  mailable  for  inspection 
from  the  Recorder  of 

Headquarters, 
Decisions  and  orders 
i,  1967  are  available  for 

1  f^r  purchase  at  NASA 


of  the  Board  on 
are  available  for 
Headquarters, 
and  Contributions 


4.  Section  120i402  is  revised  to  read 
as  follows: 


Industrial  AppNcatkNW 


(a)  As  part  of  ts  Technology 
Utilization  Progr  im — a  program 
designed  to  tram  ifer  new  aerospace 
knowledge  and  i  inovative  technology  to 
nonaerospace  sc  ctors  of  the  economy — 
NASA  operates  i  network  of  Industrial 
Applications  Cei  iters.  These  centers 
serve  U.S.  Indus  rial  clients  on  a  fee 
paying  basis  by  >roviding  access  to 
literally  millions  of  scientific  and 
technical  docum  mts  published  by 
NASA  and  by  oflier  research  ancl 
development  or{  anizations.  Using 
computers,  the  ^  ASA  Industrial 
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Applications  Centers  conduct 
retrospective  and  current  awareness 
searches  of  available  literature  in 
accordance  with  client  interests  and 
assist  in  interpretation  and  adaption  of 
retrieved  information  to  specifled  needs. 
Such  services  may  be  obtained  by 
contacting  one  of  the  following: 

(1)  Aerospace  Research  Applications 
Center  (ARAC),  Indianapolis  Center  for 
Advanced  Research,  611  N.  Capital 
Avenue,  Indianapolis,  IN  46204. 

(2)  NASA  Florida  State  Technology 
Applications  Center,  State  University 
System  of  Florida,  307  Weil  Hall. 
Gainesville.  FL  32B11. 

(3)  NASA/UK  Technology 
Applications  Program,  University  of 
Kentucky,  109  Kinkead  Hall,  Lexington. 
KY  40506-0057. 

(4)  NASA  Industrial  Applications 
Center.  823  William  Pitt  Union, 
University  of  Pittsburgh,  Pittsburgh,  PA 
15260. 

(5)  New  England  Research 
Application  Center  (NERAC],  Mansfield 
Professional  Park,  Storrs.  CT  06268. 

(6)  North  Carolina  Science  and 
Technology  Research  Center  (NC/ 
STRC),  P.O.  Box  12235.  Research 
Triangle  Park.  NC  27709. 

(7)  Technology  Application  Center 
(TAC).  University  of  New  Mexico, 
Albuquerque,  NM  87131. 

(8)  Kerr  Industrial  Applications  Center 
(KIAC),  Southeastern  Oklahoma  State 
University,  Station  A,  Box  2584,  Durant. 
OK  74701. 

(9)  NASA  Industrial  Applications 
Center  (WESRAC).  University  of 
Southern  California,  Research  Annex. 
3716  South  Hope  Street.  Room  200,  Los 
Angeles,  CA  90007. 

(b)  To  obtain  access  to  NASA- 
developed  computer  software,  contact: 
Computer  Software  Management  and 
Information  Center  (COSMIC). 
University  of  Georgia,  Athens,  GA 
30602. 

lames  C  nelcher. 
Administrator. 

(FR  Doc.  87-19285  Filed  8-24-87;  8:45  am] 
BKliNG  CODE  7S1S4MI 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 
[DM.  C-3212] 

C&D  Electronics,  Inc^  et  al;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Jenison.  Mkit.  manufacturer  and 
marketer  of  cable  television  decoders  to 
cease  selling  or  distributing  the 
decoders  to  any  unauthorized 
purchases.  Additionally,  respondents 
are  required  to  cease  representing  that: 
(1)  Consumers  can  lawftdly  own  or  use 
decoders;  (2)  the  use  of  decoders  is  legal 
without  authorization  from  a  cable 
Gonq>an]r:  or  (3)  ownership  or  use  of  a 
cable  decoder  is  similar  to  die 
ownership  or  use  of  a  telephone. 
Further,  respondents  are  required  to 
make  an  affirmative  disclosure  with  the 
sale  of  any  of  their  cable  television 
decoders. 

DATi:  Complaint  and  Order  issued 

March  6. 1987.1 

FOH  nmTNEII  mrOWMATIOH  CONTACn 

Alan  E.  Krause,  Esq.,  Chicago,  Regional 
Office.  Federal  Trade  Commission,  55 
East  Monroe  St..  Suite  1437,  Chicago,  IL 
60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  February  26. 1986.  there 
was  published  in  the  Federal  Reguter. 
51  FR  6745.  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
C&D  Electronics.  Inc.,  a  corporation,  and 
David  Barwacz  and  Larry  Bostelaar, 
individually  and  as  officers  of  the 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

llie  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
Section  13:10  Advertising  falsely  or 
misleadingly;  S  13.235-50  Maker  or 
seller,  etc.  Subpart — Aiding,  Assisting, 
and  Abetting  Unfair  or  Unlawful  Act  or 
Practice:  S  13.290  Aiding,  assisting,  and 
abetting  unfair  or  unlawful  act  or 
practice.  Subpart — Corrective  Actions 
and/or  Requirements:  8 13.533 
Corrective  actions  and/or  requirements; 
S  13.533-20  Disclosures.  Subpart — 
Misrepresenting  Oneself  &  Goods- 
Goods:  S  13.1745-60  Maker  or  seller. 


List  of  Sul>)ects  in  16  CFR  Part  IS 

Cable  television  decoders,  Trade 
practices. 

(Sec  6.  38  SUL  721:  IS  U.S.C  46.  Interprets  or 

applies  sec.  5. 38  Stat  719,  as  amended:  15 

U.S.C  45) 

BHtjaiidB  L  Bwman. 

Acting  Secretary. 

[FR  Doc.  87-19408  Filed  B-24-«7: 8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


18  CFR  Part  154 

[Dodtet  Na  mM»-71-O40, 041;  Order  No. 
3S0-F] 


Costs  From 

Pipeline  Minimuni 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Referettc*  BnuKk.  H-13a  Sth  Sliwt  aad 
hiMiyivaaia  Avwm*  NW..  Wariringlaa.  DC  nsso. 


Elimination  Of 
Certain  Natural  Qas 
Commodity  BW 

Issued  August  19, 1967. 

AOENCy:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Order  denying  rehearing  and 
clarifying  Order  No.  380-E. 

summary:  On  rehearing  of  Order  No. 
380-E  (51  FR  23530:  )une  30. 1986).  35 
FERC 1 61,384  (1986),  the  Federal  Energy 
Regulatory  Commission  (Commission) 
denies  the  requests  for  reliearing  of 
Midwestern  Gas  Transmission 
Company  and  Indiana  Gas  Company. 
Inc.  (Indiana  Gas).  The  Conunission  also 
clarifies  that  Order  No.  380-E  did  not 
prejudge  factual  issues  in  pending 
litigation  respecting  whether  certain 
costs  are  fixed  or  variable  costs  for 
purposes  of  the  Commission's  rule. 
S  154.111,  eliminating  variable  costs 

from  interstate  pipeline  minimtun    

commodity  bill  tariff  provisions,  18  CFR 
154.111  (1967).  Order  No.  380^ 
explained  and  affirmed  the 
Commission's  interpretation  that 
§  154.111  bars  a  "downstream  pipeline" 
(one.  that  purchases  natural  gas  fit>m 
another,  i.e.,  "upstream",  pipeline)  fit>m 
using  its  own  ndnimum  commodity  bill 
to  pass  throu^  the  cost  of  minimum 
commodity  bill  charges  it  pays  to  its 
upstream  pipeline  supplier. 
date:  This  order  was  issued  on  August 
19. 1987. 

FOR  further  INFORMATION  CONTACT: 

Scott  E.  Koves,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
NE..  Washington.  DC  20428.  (202)  357- 
8492. 


BEST  COPY  AVAILABLE 
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SUPPLEMENTARY  INFORMATION: 

Before  Commissioners  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Souaa.  Qiarles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Order  Denying  Relieaiing  and  Clarifying 
Order  No.  380-E 

In  Order  No.  380-E,*  on  remand  from 
the  Court  of  Appeals'  decision  in 
Wisconsin  Gas  Co.  v.  FERC  (Wisconsin 
Gas],'  the  Federal  Energy  Regulatory 
Commission  (Commission)  explained 
the  reasons  for  its  policy  of  requiring  a 
"downstream  pipeline"  to  pass  through 
"upstream  pipeline"  minimum 
commodity  bill  charges  in  the 
downstream  pipeline's  purchased  gas 
adjustment  (PGA).  In  so  doing,  the 
Commission  upheld  the  position 
underlying  Order  No.  380-A*  that 
section  154.111  of  its  regulations  (which 
was  promulgated  by  Order  No.  380)  * 
bars  downstream  pipelines  from  using 
their  own  minimum  commodity  bill  tariff 
provisions  to  pass  through  audi 
upstream  pipeline  minimum  commodity 
bill  charges.  Midwestern  Gas 
Transmission  Company  (Midwestern),  a 
downstream  pipeline,  and  Indiana  Gas 
Company,  Inc.  (Indiana  Gas),  a  customer 
of  a  downstream  pipeline,  each  filed 
requests  for  rehearing  of  Order  No.  380- 
E.  As  discussed  below,  we  shall  deny 
rehearing  but  shall  also  clarify  Order 
No.  380-E. 

Background 

Order  No.  380  promulgated  S  154.111 
which,  in  paragraph  (a)(2),  provides: 

No  rate  schedule  or  tariff  governing  the  sale 
of  natural  gas  and  filed  on  or  after  July  31, 
19S4  may  provide  for  recovery  of  variable 
costs  associated  with  gas  not  taken  by  the 
buyer.* 

Under  the  Commission's  own 
definitions,  variable  costs  (which  are 
barred  from  minimum  commodity  bill 
pass  through)  are  those  costs  that  vary 
with  the  pipeline's  throughput;  fixed 
costs  do  not  vary  with  throughput.  In 
response  to  Order  No.  380.  Midwestern 
requested  that  the  Commission  clarify 
that  only  the  variable  cost  portion  of  the 
upstream  conunodity  charge  would  be 
considered  variable  for  purposes  of  the 
downstream  pipeline's  own  commodity 
charges.  KGdwestem  sought  to  begin 
passing  through  its  upstream  pipeline 
supplier's  fixed  cost  minimum 
commodity  bill  charges  in  its  own 
minimiun  commodity  bills.  In  Order  No. 
380-A,  the  Commission  rejected  the 
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requested  c  ariHcation  on  the  basis  that 
such  upstrei  im  commodity  charges  are 
variable  coi  ts  of  gas  that  are  barred 
from  minim  im  commodity  bills  by 
section  154.  11.  The  Commission 
clarified  ths  t  Midwestern  and  other 
downstrean  pipelines  are  guaranteed 
recovery  of  mch  charges  in  their  PGA's. 

Followinj  an  appeal  by  Midwestern 
and  a  rema:  id  by  the  Court  in  Wisconsin 
Gas  to  add]  :ss  certain  questions  posed 
by  the  Coui :,  the  Commission  issued 
Order  No.  3  K)-E.  There  the  Commission 
addressed  I  le  Court's  questions, 
explained  t  le  Commission's  previous 
orders,  and  stood  by  its  earlier 
interpretatii  m  of  section  154.111  and  its 
PGA  passth  rough  policy. 

In  Order  Jo.  380-E  the  Commission 
focused  on  he  natuxe  of  the  minimum 
commodity  }ill  charges  to  Midwestern 
and  found  t  lat  because  they  vary  with 
the  amoimt  sf  gas  Midwestern  buys, 
they  were,  By  the  Commission's  long- 
standing de  inition,  "variable  costs." 
Accordingl;  ,  the  Commission  held  that 
S  154.111  ai  plies  to  such  charges  and 
bars  their  p  issthrough  in  the 
downstrean  pipeline's  minimum 
commodity  jill. 

In  the  me  intime,  following  issuance  of 
Order  No.  3  )0-E,  the  Commission  issued 
Opinion  No  249  *  which,  among  things, 
foimd  Tenn  issee's  minimum  commodity 
bill  to  be  ur  just  and  unreasonable  and 
ordered  it  r  moved.  We  have  denied 
rehearing  o:  i  this  issue  in  Opinion  No. 
249-A.  Hov  ever,  because  that  Opinion 
is  not  final  [s  it  is  subject  to  judicial 
appeal,  we  Will  address  Midwestem's 


request  for 


ehearing  filed  before 


Opinion  No  249  issued. 


Midwesten  's  Request  for  Rehearing 

review  of  Midwestem's  request 
of  Order  No.  380-E,  we 
the  most  part,  Midwestern 
epeated  arguments 
iddressed  in  detail  and 
that  order.  It  does,  however, 
arguments  that  we  will 
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Midwestf  m  restates  its  claim  that 
upstream  pipeline's  fixed 
minimftm  commodity  bill  recovers 
osts,  they  are  not  purchased 
"  the  upstream  pipeline's 
tlerefore  should  not  be 
urchased  gas  costs  in  the 
pipeline's  rates.  As  we 
Order  No.  380-E.  this 
fact  that  these  costs  are 
commodity  purchased  gas  costs  to 
,  Further,  this  type  of 
mpletely  misses  the  mark. 


c  ): 


'  Teiinesse<  Gas  Pipeline  Co..  a  Division  of 
Tenneco.  Inc..  16  FERC  1 61.071  (1986),  reh'g  denied 
Opinion  No.  2|9-A.  40  FERC  1 61.141  (1967). 


The  issue  is:  do  the  upstream  charges 
vary  with  the  an  lount  of  gas  that  the 
downstream  pip  iline  buys?  The  answer 
clearly  is  yes.  T  le  more  gas  Midwestern 
buys  (up  to  its  n  inimum  bill  level],  the 
less  of  a  minimi]  m  commodity  bill 
charge  it  pays,  a  id  vice  versa.  That  is  a 
variable  cost  to  ^dwestem  and 
covered  by  §15-  .111.' 

Midwestern  n  iterates  its  claims  that 
PGA  passthrouj  i,  as  opposed  to 
minimum  comm  >dity  bill  passthrough  of 
such  upstream  c  larges  violates  the 
Commission's  "<  s-billed"  principle  of 
Northwest  Alas,  lan  Pipeline  Co.,  11 
FERC  161,088  a  61,182-3  (1980).  It 
asserts,  without  further  explanation, 
that  the  Commit  sion  has  ignored  the 
difference  betwi  len  what  it  calls 
"simple"  upstrei  m  commodity  charges 
and  upstream  m  nimum  commodity  bills. 
We  previously  c  xplained  in  Order  No. 
380-E  that,  as  vi  riable  commodity  gas 
costs,  PGA  trea<  ment  of  upstream 
pipeline  minimv  in  commodity  bill 
charges  is  fully  lonsistent  with  the  as- 
billed  principle.  Midwestem's 
unexplained  dis  tinction  of  minimum 
commodity  bill  i  iharges  from  "simple" 
commodity  chai  ges  is  not  persuasive 
and  is  rejected. 

Midwestern  reiterates  its  previously 
rejected  claim  t  lat  the  Commission's 
PGA  passthrouj  h  policy  causes  an 
inequitable  alio  :ation  of  upstream 
minimum  comm  sdity  bill  costs  to  those 
customers  who  ake  the  most  gas. 
instead  of  to  the  se  who  reduce  their 
purchases  by  sv  ringing  off  the  system. 
However,  it  nov '  argues  that  Order  No. 
380-E  was  flawi  id  because  it  required 
"mathematical  irecision"  to  show  a 
nexus  between  he  actions  of  a 
downstream  pii  eline's  customers  and  its 
own  incurrence  of  upstream  pipeluie 
minimum  comm  odity  bill  charges. 

We  disagree.  lAThat  the  Comlnission 
demonstrated  ii  Order  No.  380-E  was 
that  there  is  no .  ler  se  coimection 
between  a  givei .  reduction  in  takes  by 
any  given  custo  ner  and  the  incurrence 
of  upstream  mii  imum  commodity  bill 
charges.  The  Cc  mmission  thus  rejected 
what  Midweste  n  superficially 
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that  such  costs  vary  with  the 
pure  lased.  However.  l>ecause  the 
the  quantity  purchased, 
I  rgues  that  these  charges  turn 
disagree.  A  variance  is 
whether  inverse  or  direct 
Midwestem's  own  FERC  Gas  TarilT, 
No.  1  at  Substitute  First 
(effective  January  1, 1986) 
s<  ledule  minimum  commodity 
per  1th  basis.  For  example,  the  CD- 
bill  rate  is  17.42  cents  per 
muitipl  ed  by  the  difference  between 
buyer  actually  took  in  a  given ' 
of  two  minimum  quantity 
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presented  as  an  attempt  to  protect  its 
small  volume  customers.  The 
Commission  observed  that  Midwestem's 
proposal  actually  could  result  in  a 
disproportionate  burden  on  its 
minimum-billed  customers.  The 
Commission  concluded  by  noting  that  if 
inequities  arise  in  an  individual  case, 
customers  who  believe  they  are  harmed 
may  raise  specific  claims  in  the 
downstream  pipeline's  next  PGA  or 
section  4  rate  case  or  may  initiate  a 
separate  complaint  proceeding. 
Midwestern  has  offered  no  reason  why 
that  protection  to  its  customers  is 
insufficient. 

Finally,  Midwestern  attempts  to  rebut 
the  Commission's  observation  in  Order 
No.  380-E  that,  if  these  upstream 
charges  are  fixed  costs,  then  they  could 
not  be  "caused"  by  a  downstream 
pipeline  customer's  failure  to  take  gas 
since,  by  definition,  fixed  costs  do  not 
vary  with  throughput.  Midwestern  now 
concedes  that  the  upstream  pipeline's 
fixed  costs  were  not  caused  by  any 
downstream  pipeline  customer's  act  of 
failing  to  take  gas.  However, 
Midwestern  contends  that  fact  misses 
the  point,  i.e.,  that  upstream  minimum 
conunodity  bill  charges  are  caused  by 
such  a  failure  to  take  and  so  should  be 
allocated  to  customers  that  fail  to  take 
gas.  Not  only,  as  discussed  above,  is 
there  no  basis  for  Midwestem's  claimed 
causation,  but  also  the  claim  is  wholly 
inconsistent  with  Midwestem's  basic 
position.  Midwestem's  entire  case  for 
minimum  commodity  bill  recovery 
(rather  than  PGA  recovery)  of  such 
charges  has  been  premised  on  its 
argument  that  the  costs  at  issue 
(upstream  pipeline  minimum  commodity 
charges]  are  fixed,  not  variable,  costs  to 
Midwestern.  Midwestern  cannot 
simultaneously  claim  that  upstream 
minimum  bill  charges  are:  (a)  Fixed 
costs  eligible  for  pass  through  in  its  own 
commodity  bill  and  (b)  veuiable  costs 
that  are  caused  by  (and  can  be  allocated 
to)  customers  who  fail  to  take 
Midwestem's  gas. 

Indiana  Gas '  Request  for  Rehearing 

Indiana  Gas'  principal  contention  on 
rehearing  is  that  Order  No.  380-E 
prejudges  issues  concerning  the  types  of 
costs  that  are  "fixed  costs"  and  how 
they  should  be  recovered  which  were 
fully  litigated  in  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  Docket  No. 
RP82-5ft-000.  Indiana  Gas  argues  that 
this  alleged  prejudgment  conflicts  with 
Order  Nos.  380  and  380-B  *  as  these 


issues  were  to  be  resolved  on  a  case-by- 
case  basis.  It  asks  us  to  modify  Order 
No.  380-^  to  clarify  that  "the  types  of 
fixed  costs  and  the  manner  in  which 
upstream  pipeline  fixed  costs  are  to  be 
treated  in  the  downstream  purchasing 
pipeline's  rates  are  to  be  considered  in 
individual  rate  cases."  * 

We  generally  concur  that  questions  of 
whether  a  particular  cost  is  or  is  not  a 
variable  cost  and  whether  PGA  recovery 
will  cause  inequities  are  factual 
questions  that  should  be  considered  in 
individual  rate  cases.  Further,  our 
general  conclusion  that  minimum 
commodity  bills  are  variable  costs  was 
premised  on  the  assumption  that,  like 
Midwestem's  minimum  commodity  bill, 
minimum  commodity  bills  in  general  are 
variable  costs  to  the  entity  that  pays 
them.  However,  any  litigant  is  free  to 
show  that  a  given  charge  is  not  incurred 
by  the  purchaser  as  a  variable  cost.  The 
definitional  test  is  quite  simple  and 
straight  forward:  if  the  charge  varies 
with  the  purchaser's  throughput,  then  it 
is  a  variable  cost,  if  not,  then  it  is  a  fixed 
cost.  Indiana  Gas  has  had  the 
opportunity  in  Panhandle  to  argue  that 
the  types  of  upstream  costs  involved 
there  were  fixed  costs.*** 
E  and  argues  that  the 
Commission  ignored  substantial  record 
evidence  in  the  rulemaking  docket  that 
quantified  "the  substantial  fixed  costs 
that  would  inevitably  be  shifted  to 
Panhandle's  full-requirements  customers 
if  the  Commission  were  to  alloW  fixed 
costs  of  the  downstream  pipeline  to  be 
treated  as  variable  and  recovered 
through  the  pipeline's  PGA  clause.""  It 
asserts  that  this  evidence  is  contained  in 
an  affidavit  attached  to  its  application 
for  rehearing  of  Order  No.  380-A. 

The  Commission  has  not  ignored 
Indiana  Gas'  Order  No.  380-A  rehearing 
request  or  the  affidavit  attached  to  it; 
we  just  disagree  that  it  is  persuasive.  In 
Order  No.  380-B,  the  Commission 
addressed  Indiana  Gas'  allegation  that 
partial  requirements  customers  could 
evade  "their  fixed  cost  responsibility" 
by  simply  discontinuing  their  gas 
purchases.  The  result,  Indiana  Gas 
asserted,  would  be  that  the  partial 
requirements  customers  would  avoid 
"paying"  the  fixed  costs  embedded  in 
the  upstream  minimum  commodity  bills 
and  that  such  costs  would  be  shifted  to 
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full  requirements  customers.  The 
Commission  responded  by  noting  that 
Indiana  Gas  could  raise  such  cost 
shifting  issues  in  its  pipeline  supplier's 
next  PGA  or  section  4  rate  proceeding. 
The  Commission  did  not  attempt  to 
decide  that  factual  issue  based  on  the 
affidavit  attached  to  Indiana  Gas' 
rehearing  request.'*  We  will  not  do  so 
here  either,  inasmuch  as  the  proper 
fomm  to  address  its  claims  was  the 
section  4  Panhandle  proceeding  in 
Docket  No.  RP82-58-011,  et  ai.  in  which 
it  had  the  opportunity  to  make  its  case 
for  minimum  bill  passthrough.  In  our 
rehearing  order  issued  today  in  that 
proceeding  we  considered  Indiana  Gas' 
argimients  and  evidence  and  found  them 
to  be  unpersuasive. 

Indiana  Gas  makes  a  number  of  other 
arguments  that  warrant  a  brief  response. 
It  argues  that  the  Commission  has 
focused  on  the  labels  of  costs  (as 
demand  or  commodity)  rather  than  on 
their  nature  (as  fixed  or  variable).  That 
claim  is  incorrect.  Order  No.  380-E  is 
replete  with  references  to  the  variable 
natiu%  of  these  costs  to  the  downstream 
pipeUne.  Indiana  Gas,  like  Midwestern, 
focuses  on  how  the  cost  is  incurred  by 
the  upstream  pipeline  (as  a  fixed  cost) 
instead  of  on  how  the  billing  to  and 
payment  by  the  downstream  pipeline 
are  accomplished  (as  a  variable  charge). 
It  is  the  latter  variable  charge  that  is  at 
issue,  not  the  former. 

Indiana  Gas  also  argues  that  Order 
No.  380-E  is  arbitrary,  capricious  and  an 
abuse  of  discretion  because  it  precludes 
recovery  of  Trunkline  LNG  Company's 
(TLC)  minimum  bill  costs  (which  the 
Commission  has  previously  determined 
to  be  fixed  costs)  in  downstream 
pipeline  minimum  bills.  In  Order  No. 
380-A,  the  Commission  stated  that 
TLC's  situation  was  an  unusual  one 
insofar  as  its  certificate  for  its  LNG 
facilities  included  special  authorization 
to  treat  its  Algerian  LNG  supplier's 
minimum  bills  as  fixed  costs  so  as  to  not 
jeopardize  debt  service  for  TLC's  LNG 
import  project  inme  event  of  supply 
interruptions.*'  Tpat  special 
circumstance  does  not  constitute  any 
form  of  general  rule  that  upstream 
supplier  minimum  commodity  bills  are 
fixed  costs  to  the  downstream  pipeline 
that  pays  them. 

Finally,  with  respect  to  its  arguments 
regarding  TLC,  Indiana  Gas  asserts  that 
it  was  an  error  if  the  Commission 
intended  in  Order  No.  380-E  to  pretermit 
any  consideration  in  individual  rate 
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cases  of  "the  downstream  pipeline's 
partial  requirements  customer's 
responsibility  for  shouldering  any  of  the 
downstream  pipeline's  minimum  bill 
payments  to  the  upstream  pipeline." 
That  was  not  our  intent  and.  indeed,  is 
contrary  to  our  policy  expressed  in 
Order  Nos.  380-A  and  380-E  that  all 
customers  should  bear  responsibility  for 
such  variable  charges  in  accordance 
with  the  amount  of  gas  that  they  buy 
from  the  downstream  pipeline.  As  we 
emphasized  earlier  in  this  order  and  in 
Order  Nos.  380-B  and  380-E.  the  issue  of 
cost  responsibility  can  be  raised  in  a 
PGA  or  section  4  proceeding. 

For  the  reasons  set  forth  above  and  in 
Order  No.  Sao-E,  the  Commission  finds 
that  Midwestern  and  Indiana  Gas  have 
raised  no  new  facts  or  principles  of  law 
that  warrant  a  modification  of  Order  No. 
380-G.  To  the  extent  not  specifically 
discussed  herein,  all  other  arguments 
are  rejected. 

The  Commission  orders: 

Except  to  the  extent  clarified  above, 
the  requests  for  rehearing  of  Order  No. 
380-E  are  denied 

By  the  Commission. 
KauMthF.PhBBb. 
Secretary. 

[FR  Doa  87-19421  Filed  8-24-87;  8)45  am] 
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18  CFR  Part  389 

(Doctal  No.  RIM7-31-000  et  al;  Order  Na 
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ProccdurMfOT  DatoiiiiininQ  Higlv4!ost 
Natural  Gm  Producad  From  Tight 


August  20, 1987. 

AQCNCv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Rnal  rule;  notice  of  OMB 
Control  Number. 


:  On  July  29. 1967.  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  (Order  No.  479)  in  Docket  No. 
RM87-31-000,  52  FR  29,003  (Aug.  5. 
1967).  changing  the  procedures  for 
qualifying  gas  as  hi^  cost  natural  gas 
produced  from  tight  formaticms  eligible 
for  incentive  prices  pursuant  to  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978.  The  information  collection 
provisiims  in  the  rule  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
Paperworic  Reduction  Act  OMB  has 
provided  an  OMB  control  number. 

£  OATK  August  aa  1987. 
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Energy  Regulatory 
825  North  Capitol  Street, 
on,  DC  20426,  (202)  357- 


MIFOmiATION:  The 
I|eduction  Act.  44  U.S.C. 
and  the  Office  of 
and  Budget's  (OMB) 
CFR  Part  1320  (1987) 
3MB  approve  information 
re  luirements  imposed  by 
OMB  has  approved  the 
ioUection  requirements  of 
fonitation  designation 
Order  Na  479.  OMB 
Contisl  Number  1902-0112  for 
f  the  Commission's 
lie  control  number  is 
August  20, 1087. 

,  Part  389,  Chapter  I  Title 
ederal  Regulations  is 
set  forth  below. 


Kenneth  F.  PIfmb, 
Secretory- 
List  of  Subj^  in  18  CFR  Part  388 

Reporting  ind  recordkeeping 
requirement 

PART  389-  3MB  CONTROL  NUMBERS 
FOR  COMM  5SI0N  INFORMATION 
COLLECTIC  M  REQUIRMENTS 

1.  The  authority  citation  for  Part  389 
continues  toiread  as  follows: 

Authority:  ^perwork  Reduction  Act  ot 
1980  (44  U.S.C   3501-3520)  (1982). 


I  tab  e 


§  389.101 
2.  The 
in  §389 
"271.703(c) 
"section"  cdumn 


I.101( )) 


of  OMB  control  numbers 
is  amended  by  inserting 
in  numerical  order  in  the 
and  "0112"  in  the 
correspondiig  position  in  the  "OMB 
control  num  >er"  coliunn. 


(FR  Doc  87-1  )420  Filed  8-24-87;  6:45  am] 

'17-Ot-M 


DEPARTME  «T  OF  HEALTH  AND 
HUMAN  SEivlCES 

Food  and  Aug  Administration 

21  CFR  Pail  74 

I6C-01921 


[Docket  Na 


Conflrmatltn 
FD&C  Yailo  V 


Fond 


AGENCY: 

action: 

effective  da 


Final 


of  Effectlva  Date  for 
No.  6 

and  Drug  Administration, 
rule;  confirmation  of 


.regulations  to  mi 
process  for  FD&C 


'EFFBCTIVC  date: 

confirmed:  July  9 


qdify  the  manufacturing 
yellow  Na  6. 

effective  date 
1967. 


FOR  FURTHER 

Blondell  Andersdn, 
Safety  and  Appli  id 
Food  and  Drug 
SW.,  Washingtoi 
5690. 


infnniationi 


contact: 
Center  for  Food 
Nutrition  (HFF-334), 
Ajdministration,  200  C  St. 
.  DC  20204.  202-472- 


aUMMARV:  1  he  Food  and  Drug 
Administra  on  (FDA)  is  confirming  the 
effective  da  e  of  July  0, 1987,  for  the  final 
rule  that  an  ended  the  color  additive 


mformation:  In  the 

)fIune8,1987(52FR 

amehded  S  74.706(a)(1)  (21 

to  provide  for  the  use 

the  diazotizatioii  step 

manufactuhng  process  for  FD&C 


u 


SUPPLEMENTARY 
Federal  Register 

21505),  FDA 
.CFR  74.706(a)(ll 

of  sulfuric  acid 

of  the 

Yellow  No.  6. 
FDA  gave 

8, 1987,  to  file 

a  hearing  on  this 
'agency  received 

requests  for  a ' 

concludes  that 

the  Federal 

should  be 


intei  ested  persons  until  July 
ob  ections  or  requests  for 
amendment.  The 
lo  objections  or 
hearing.  Therefore,  FDA 
final  rule  published  in 
of  June  8. 1967, 


tie 


Regiiter 


confinied. 


List  of  Subjects  i  1 21  CFR  Part  74 


unc  er 


Color  additivei, 
Medical  devices 

Therefore, 
Drug,  and  Cosmdtic 
52  Stat.  1055-105  i 
399-407  as  amen  led 
and  under  autho  ity 
Commissioner  o:  Food 
5.10),  notice  is  giy en 
or  requests  for  a 
response  to  the 
Accordingly,  the 
'  promulgated  thei  eby 
July  9. 1987. 


Dated:  August  11 
John  M.  Taylor, 
Associate  Commissioner  fi 
Affairs. 

[FR  Doc.  87-19395 
'  BILUNG  CODE  41M-0H< 


Off ica  of  the 
Housing— Federal 
Commissioner 


24  CFR  Parts  2fl  7  and  255 


[Docket  Na  R-e7' 


Section  223(f) 
Inspection  Feei 


agency:  Office 
Secretary  for 
Commissioner, 

action:  Final  rule 


I,  Cosmetics.  Drugs, 


the  Federal  Food. 
Act  (sees.  701,  706, 
as  amended.  74  Stat. 
(21  U.S.C.  371,  376)) 

delegated  to  the 

and  Drug  (21  CFR 
that  no  objections 
learing  were  filed  in 
8, 1987.  final  rule, 
amendment 

become  effective 


1987. 

br  Regulatory 
'iled  8-24-87;  8:45  am] 


DEPARTMENT  <IF  HOUSING  AND 
URBAN  DEVEU  iPMENT 


Aisistant 


Secretary  for 
Housing 


1300;Fn-2224] 


Mortgage  Inaurance; 
for  Repairs 


the  Assistant 
Hdusing — ^Federal  Housing 
lUD. 
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r.  This  rule  revises  current 
regulations  governing  the  section  223(f) 
mortgage  insurance  programs  to 
authorize  the  charging  of  an  inspection 
fee  where  the  application  for  mortgage 
insurance  (or  coinsurance)  covering  an 
existing  multifamily  project  involves  the 
carrying  out  of  repairs  and 
improvements. 

EFFECnvc  date:  October  12. 1987. 
FOR  FURTHCR  INrOWMATKWI  CONTACT: 

James  Hamemick,  Director,  Office  of 
Insured  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street.  SW..  Washington,  DC  20410. 
Telephone  (202)  755-6500.  (This  is  not  a 
toll-free  number.) 

SUPPtEMBITARV  INFORMATION:  The 

current  regulation  for  the  full  insurance 
of  existing  multifamily  projects  pursuant 
to  section  223(f)  expressly  states  that 
"No  inspection  fee  will  be  required"  in 
connection  with  the  transaction  [see  2A 
CFR  207.32a(a)(4)).  Under  similar  Part 
255  coinsurance,  Uiere  is  a  provision  in 
the  current  regulation  authorizing  the 
coinsuring  lender  to  collect  an 
inspection  fee  "if  applicable"  [see  2A 
CFR  255.206(a)).  To  date,  HUD  has 
limited  the  charging  of  inspection  fees  in 
coinsurance  to  cases  where  the  project 
is  also  receiving  assistance  under  the 
Rental  Rehabilitation  (24  CFR  Part  511) 
or  Housing  Development  Grant  (24  CFR 
Part  850)  program.  This  rule  revises  both 
S  207.32a(a)(4]  and  §  255.206(a)  to 
permit,  in  cases  where  an  application 
provides  for  the  completion  of  repairs 
and  improvements,  an  inspection  fee  to 
be  charged  by  the  FHA  Commissioner 
(or,  in  the  case  of  the  coinsurance  rule, 
by  the  lender).  The  fee  for  projects 
involving  repairs  may  be  up  to  one 
percent  of  the  cost  of  repairs  and 
improvements. 

This  revision  is  needed  if  the  section 
223(f)  programs  are  to  be  effectively 
administered.  Under  both  the  full 
insurance  and  the  coinsurance 
programs,  allowable  repairs  are  for  up 
to  $6500  per  unit  (adjusted  by  any  hi^- 
cost  factor  for  the  area),  and  if  the 
project  is  assisted  tmder  the  Part  511 
Rental  Rehabilitation  or  the  Part  850 
Housing  Development  Grant  program, 
allowable  costs  may  go  up  to  $25,000  per 
dwelling  unit.  Program  experience  has 
demonstrated  that  most  section  223(f) 
projects  involve  repairs  and 
inprovements  and  that  a  uniform 
procedure  for  inspection  of  these  repairs 
is  essential 

On  October  8. 1986,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (51  FR  36021)  revising  the 
section  223(f)  mortgage  insurance 
program  regulations  to  authorize  the 


charging  of  an  inspection  fee  where  the 
application  for  mortgage  insurance  (or 
coinsurance)  involves  repairs  and 
improvements.  The  rule  proposed  a  two- 
tier  fee  structtue  to  cover  inspection 
costs,  with  repair  and  improvement 
costs  of  $3000  serving  as  the  dividing 
point 

Four  public  comments  were  received. 
Three  comments  were  favorable,  with 
one  also  providing  specific 
recommendations  for  improving  the  rule. 
The  fourth  commenter  objected  to  the 
inspection  fee,  contending  that  charging 
an  inspection  fee  would  have  an 
adverse  impact  on  the  Federal  budget 
We  disagree,  since  we  believe  that  the 
charging  of  inspection  fees  will  lessen 
budgetary  impact  The  Department  must 
use  staff  to  make  necessary  inspections 
and  is  justified  in  charging  the 
mortgagor  for  this  service.  In  the  case  of 
coinsured  projects,  the  coinsuring  lender 
must  see  to  the  performance  of  the 
inspection  and  should  be  compensated. 
Inspection  fees  have  consistenUy  been 
charged  under  HUD's  other  multifamily 
mortgage  insurance  programs. 

Of  the  three  favorable  comments,  one 
commenter  specifically  recommended 
that  the  fee  apply  only  to  repair  not 
completed  at  the  time  of  endorsement 
We  do  not  agree  with  this  suggestion.  It 
would  not  provide  compensation  for 
inspections  before  endorsement  and 
providing  adequate  compensation  for 
inspections  is  a  primary  reason  for  this 
regulation  change. 

The  same  commenter  suggested  that  a 
single  one  percent  fee  structure  would 
be  simpler  than  the  proposed  two-tier 
system,  and  would  facilitate 
bookkeeping.  The  proposed  rule's  two- 
tier  structure  was  based  on  the  cost  of 
repairs;  i.e..  a  fee  of  one  percent  of  the 
repair  cost  for  repairs  over  $3000  per 
unit  and  a  flat  fee  of  $30  per  unit  in 
cases  where  the  cost  of  repairs  was 
under  $3000  per  unit.  The  flat  rate  ($30 
per  unit  for  repairs  under  $3000  per  unit) 
was  intended  to  ensure  a  minimal  fee 
amount  for  cases  where  the  cost  of 
repairs  was  so  minor  that  the  one 
percent  factor  would  not  cover  the 
actual  costs  of  inspection.  The  higher 
one  percent  fee  would  apply  where 
repairs  are  extensive,  inspection  visits 
more  fiequent  and  more  complex  repair 
items  are  usually  involved.  While  a 
single,  one  percent  fee  structure  would 
be  more  simple  to  administer,  we 
beUeve  the  two  tier  structure  proposed 
is  more  equitable  in  that  it  reflects  more 
accurately  actual  inspection  costs.  This 
final  rule  therefore,  retains  the  two  tier 
structure  as  it  was  originally  set  forth  in 
the  proposed  rule. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 


Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  inspection 
fee  is  reasonably  related  to  the  cost  of 
inspection  services  and,  for  small 
projects,  the  fee  is  very  modest.  Similar 
fees,  charged  in  other  FHA  multifamily 
programs,  have  not  been  a  burden  on 
small  entities. 

This  rule  was  listed  under  die  Office 
of  Housing,  item  H-20-86  (sequence 
number  960)  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  27, 1967  (52  FR  14362, 
14387)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD  | 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  1229  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  abiUty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  catalog  of  Federal  Domestic 
Assistance  program  niunbers  are  14.135 
and  14.173. 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 

24  CFR  Part  255 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

Accordingly,  24  CFR  Parts  207  and  255 
are  amended  as  follows: 

PART  207-MUL'nFAIIILY  HOUSINQ 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  Part  207 
continues  to  read  as  follows: 


U  M  I 


81982        Fwlwal  iUgiitor  /  Vol.  52.  No.  164  / 


Autkority:  Sect.  207. 211.  National  Housing 
Act  (12  U.S.C.  1713. 1715bi:  mc  7((1). 
Department  of  Housing  and  Urban 
Development  Act  (42  VS.C.  3S35(d)). 

2.  Section  207.32a(a)(4)  is  revised  to 
read  as  follows: 


on 


S207J2a 
•jdsling  protects. 


(4)  Inspection  fee.  Where  an 
application  provides  for  the  completion 
of  repairs  and  improvements,  an 
inspection  fee  may  be  charged  by  the 
Commission.  A  fee  of  $30  per  dwelling 
unit  will  be  charged  where  the  project 
involves  repairs  of  $3000  or  less  per  unit. 
The  fee  for  projects  involving  repairs  in 
excess  of  $3000  per  dwelling  unit  may 
not  exceed  one  percent  of  the  cost  of  the 
repaira. 


PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OR 
FINANCING  OF  EXISTING 
MULTIFAMILY  HOUSING  PROJECTS 

3.  The  authority  citation  for  Part  255 
continues  to  read  as  foilows: 

Authority:  Sees.  211. 244.  National  Housing 
Act  12  U5.C  1715b.  in52(9):  sea  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

4.  Paragraph  (a)  of  9  255.206  is  revised 
to  read  as  follows: 

§2S&206    LMMtar'sfoMandprsmiuin. 

(a)  The  lender  may  collect  from  the 
Mortgagor,  and  include  in  the  Mortgage, 
an  application  fee,  Hnancing  fee, 
permanent  placement  fee,  and  where  an 
application  provides  for  the  completion 
of  repair  and  improvements,  an 
inspection  fee.  These  fees  may  not 
exceed  maximums  approved  by  the 
Commissioner.  In  the  case  of  inspection 
fees,  a  fee  of  up  to  $30  per  dwelling  unit 
may  be  charged  where  the  project 
involves  repairs  of  $3000  or  less  per  unit. 
The  fee  for  projects  involving  repairs  in 
excess  of  $3000  per  dwelling  imit  may 
not  exceed  one  percent  of  the  cost  of 
repairs.  The  lender  may  collect  other 
reasonable  fees  approved  by  the 
Commissioner  that  are  paid  JErom 
sources  other  than  Mortgage  proceeds 
and  are  disclosed  at  endm'sement  In  no 
event  will  the  fees  allowed  under  this 
paragraph  be  permitted  to  exceed 
comparable  fees  allowed  in  the  full 
insurance  program  under  t  207.32a  of 
this  chapter. 


Date:  August  2a  1967. 
IasMsB.1 


General  Depu  yAstistant  Secretary  for 
Housing — Fet  etal  Housing 


(FR  Doc  87-1 

BtUMaOOBE 
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DEPARTME  «iT  OF  THE  TREASURY 
Internal  Ref  enue  Servico 
26  CFR  Parti  1  and  602 
VXJD.  8153] 


Foreign  Lot  see 


AaENCv: 

Treasury. 
action: 


Fini  1 


Tuesday.  August  25.  1087  /  Rules  and  i  egulations 


Commissioner. 
Filed  8-24-87;  8.45  am] 

1S-Z7-M 


Income  Tai^  Recapture  of  Overall 

Internal  Revenue  Service, 
regulations. 


:  T  lis  document  contains  final 
regulations  elating  to  the  recapture  of 
overall  fore  pi  losses.  Changes  to  the 
applicable  t  ix  law  were  made  by  the 
Tax  Reform  \cX  of  1976.  These 
regulations  irovide  the  public  with  the 
guidance  ne  ided  to  comply  with  that 
Act  and  ma  '  affect  taxpayers  receiving 
income  &on  foreign  sources.  The 
regulations  i  o  not  reflect  changes  made 
to  section  9<  4(f)  by  the  Tax  Reform  Act 
of  1966  and  herefore  for  taxable  years 
beginning  a  er  December  31, 1986,  some 
provisions  (  '  these  regulations  may  not 
apply. 

DATES:  The  hmendments  are  effective 
for  taxable ;  ears  beginning  after 
December  3  :,  1975  except  for  the 
amendment  i  under  §  1.1502-9,  which 
are  effective  for  taxable  years  for  which 
the  due  dat«  (without  extensions]  for 
filing  returns  is  after  September  24, 1987. 

FOR  FURTHf  )  INFORMATION  CONTACT: 

Carolyn  Du  liy  of  the  Office  of  the 
Associate  C  lief  Counsel  (International] 
within  the  C  ffice  of  Chief  Counsel, 
Internal  Rei  enue  Service,  1111 
Constitutioi  Avenue,  NW..  Washington, 
DC  20224,  y^  Mention:  CC:LR:T  (INTLr^7- 
86],  (202]  56  (-3289,  not  a  toll-free  call. 
SUPPLEMEN  ARY  INFORMATION: 

Backgroum 


This  doci^ent 
to  the  Incoiye 
Part  1]  und 
Internal  Revenue 
amendment  i 
regulations 
Reform  Act 
are  issued 


19£l 


in  section 
Code  of 
7805].  The 
3  are  also  i 
contained 


7  1051 


secticms  (904  an< 
Revenue  Code  o 


Revenue  Code  (qsA  Stat  637. 28  U^.C 
1502). 

On  January  24l  1986.  the  Federal 
Registor  publish  d  proposed 
amendments  to  1  >e  Income  Tax 
Regulations  (26  ( VK  Part  1)  under 


150Z  of  tiie  Internal 
1954  (51  FR  3193).  On 
April  2rl986,  the!  Federal  Register 
published  correc  ions  to  the  proposed 
regulations  (51  F  1 11324).  The 
amendments  pre  nde  rules  for 
determining  a  ta  ipayer's  overall  foreign 
losses  in  a  taxalae  jrear  and  for 


determining  how 


will  be  recaptun  d.  In  addition,  the 
amendments  pre  vide  rules  for 
determining  ovei  all  foreign  losses  on  a 
consohdated  bai  is. 

Numerous  written  ooBunents  were 
received  with 
regulations.  A 
on  June  5, 1986. 
raised  by  the 
made  to  the  prqiosed 
discussed  in  the  remainder 
preamble.  After 
comments 
amendments,  th^ 
adopted  as  modified 
decision. 


coi  aments  i 


re  pect  to  die  proposed 
pi  Uic  hearing  was  held 
significant  points 
and  the  changes 
amendments  are 
of  the 
:onsideration  of  the 

the  proposed 
amendments  are 
by  this  Treasury 


iregar  ing 


Discussion  of  M  ijor  Comments  and 
Revised  Arnold]  Dents 


Section  1.904 
and  overall  ft 


(f>i 


vregn 


Paragraphs  (a 
have  been  revis(  d 
taxable  years  b<  ginning 
1, 1983,  a  taxpi 
net  losses  and  iacome 


(pa  si 


separate 
904(d)(l)(A] 
limitations),  (B) 
limitation),  and 
(prior  to 
Acts  of  1964  an( 
whether  the 
overall  foreign 
available  to  a 
taxpayer  filed  i 
this  method  of 
losses. 


contains  amendments 
Tax  Regulations  (26  CFR 
section  904(f)  of  the 

Code  of  1954.  These 
are  made  to  conform  the 
to  section  1032  of  the  Tax 
of  1976  (90  Stat  1624]  and 
t  nder  the  authority  contained 
of  the  Internal  Revenue 
(68A  Stat  917, 26  U.S.C. 
i  mendments  under  paragraph 
i  sued  under  the  autliority 
section  1502  of  the  Internal 


The  proposed 
all  taxpayers  to 
had  overall  fore|gn 
limitation  basis 
after  December 


commenters 
the  proposed 
for  taxable  yea^ 
December  31, 
1987,  the  final 
requirement  that 
must  be  determfied 
limitation  basis 
overall  foreign 


and  when  stich  losses 


Overall  foreign  loss 
loss  accounts. 


and  (c)  of  i  1.904  (f)-l 
to  provide  that  for 

prior  to  January 
wiU  be  allowed  to 
subject  to  the 
limitations  in  former  section 
ive  interest 
DISC  dividend 
C)  (general  limitation) 
amend^ient  by  the  Tax  Reform 
1986)  in  determining 
tax|»ayer  incmred  an 

This  alternative  is 
only  if  the 
pre-1983  return  using 
cbmputing  overall  foreign 


1  tss.' 
ta  icpayer  ( 
it  I 


amendments  required 
determine  whether  they 
losses  on  a  separate 
or  all  yeara  beginning 
II.  1975.  Many 

this  position  in 
reflations.  Nevertheless, 
beginning  after 
2  and  before  January  1, 
regulations  retain  the 
overall  foreign  losses 

on  a  separate 
The  determination  of 
Ibsses  on  a  separate 
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limitation  basis,  whii*  not  dearly 
required  by  the  statute,  is  consistent 
with  Congressional  intent  as  exprassad 
in  section  9(M(d)  to  prevent  United 
States  tax  on  separate  limitation  items 
&om  being  reduced  by  foreign  tax 
credits  attributable  to  odier  types  of 
income.  If  this  intent  is  to  be  effectuated. 
the  separate  limitations  approach 
should  apply  when  there  is  a  loss  under 
a  separate  limitation  as  well  as  when 
there  is  income.  However,  because  this 
requh«ment  is  not  dear  on  the  face  of 
the  statute  and  taxpayers  could,  in  the 
absence  of  regidations,  reasonably  have 
computed  their  foreign  losses  on  an 
overall  basis,  the  requirement  that 
overall  foreign  losses  be  determined  on 
a  separate  limitation  basis  will  only  be 
applied  to  the  extent  all  taxpayers 
would  have  had  open  years  at  the  time 
the  proposed  regulations  were  issued. 

Section  1.904  (f)-2  Recapture  of  overall 
foreign  losses. 

In  response  to  comments,  paragraph 
(b)  has  been  modified  to  delete  the 
requirement  that  section  904(a)  apply 
before  recapture  under  section  904(f). 
Therefore,  under  the  final  regulations, 
recapture  will  apply  before  tiie 
application  of  section  g04(a). 

Paragraph  (c)  has  been  revised  to 
provide  for  recapture  in  years  in  which 
taxpayers  deduct  and  do  not  credit 
foreign  taxes.  A  number  of  taxpayers 
objected  to  the  fact  that,  under  the 
proposed  regulations,  recapture  was 
limited  to  cases  in  which  there  was  a 
reduction  in  a  taxpayer's  foreign  tax 
credit  limitation.  This  provision  was 
changed  because,  to  the  extent  a 
taxpayer  deducts  its  foreign  taxes  and 
its  foreign  taxable  income  minus  foreign 
taxes  paid  is  subject  to  United  States 
tax,  the  double  benefit  that  section  904 
(f)  is  intended  to  prevent  is  not  present 
In  cases  in  which  the  amount  of 
recapture  (foreign  taxable  income  minus 
foreign  taxes  paid)  in  a  deduction  year 
exceeds  fifty  percent  of  the  foreign 
source  taxable  income  subject  to 
recapture,  taxpayers  will  be  deemed  to 
have  elected  tmder  section  904(f)(l)((B) 
to  recapture  such  larger  percentage  tiiat 
the  recapture  amount  represents. 

In  addition,  in  response  to  comments, 
paragraph  (c)  has  been  clarified  with 
respect  to  the  treatment  of  the  overall 
foreign  losses  of  a  section  936 
corporation  that  was  a  member  of  a 
consolidated  group.  The  final 
regulations  provide  that  in  the  case  of  a 
section  936  corporation  that  was 
previously  part  of  a  consolidated  group, 
the  possession  source  income,  including 
qualified  possession  source  investment 
income,  shall  be  used  to  recapture  the 
portion  of  any  overall  foreign  loss  that 


was  allocated  to  the  section  936 
caqmcatiaD  under  f  1.1502-9. 

Pareg^aph  (c)  has  also  been  revised  to 
provide  a  rale  fior  recapturing  from  post- 
196Z  income  pre-1963  overall  foreign 
losses  incurred  when  taxpayers 
computed  their  pre-1983  overall  foreign 
losses  on  a  combined  basis.  That  rule 
provides  that  overall  foreign  loss 
accounts  created  in  taxable  years 
beginning  before  January  1. 1983  and 
computed  on  a  combined  basis  dull  be 
recaptured  sdely  out  of  foreign  source 
income  subject  to  the  general  limitation. 
A  similar  transition  rme  for  overall 
foreign  losses  that  are  part  of  net 
operating  losses  is  added  in  1 1.904  (f>-3 
(c). 

Paragraph  (d)(4)(iv)  provides  an 
ordering  rule  for  dispositions  in  which 
gain  is  deemed  to  be  recognized  That 
paragraph  was  changed  to  add  a  rule 
that  provides  for  recapture  on  a  pro  rata 
basis  when  there  is  a  simultaneous 
transfer  of  more  than  one  asset  in  a 
disposition  subject  to  the  rules  in 
section  (d)(4). 

Paragraph  (dK5)(i)  has  been  revised  to 
provide  two  additional  exceptions  to  the 
definition  of  dispositions  for  section 
904(f)(3)  purposes.  Several  commenters 
argued  that  the  proposed  regulation's 
definition  of  "disposition"  was  too 
broad  and  that,  in  light  of  the  purpose  of 
section  904(f)(3),  the  disposition  ivle 
should  only  apply  to  situations  in  which 
the  disposition  is  of  a  type  such  that  the 
taxpayer  would  escape  application  of 
the  recapture  rule.  It  was,  therefore, 
suggested  that  the  regulations  be 
amended  to  include  an  exception  to  the 
disposition  rule  for  any  transaction  in 
which  after  the  transaction  a  taxpayer  is 
as  likely  to  recapture  the  balance  of  its 
overall  foreign  loss  account  as  before 
the  transaction.  It  was  dedded  that  such 
an  exception  to  the  disposition  rule  was 
inappropriate  both  because  it  is  contrary 
to  the  statutory  definition  of  a 
disposition  in  section  904(f)(3)(B)(i)  and 
because  an  exception  based  on  a 
subjective  judgment  as  to  whether  or  not 
the  overall  foreign  loss  is  likely  to  be 
recaptured  would  not  be  administrable. 
However,  paragraph  (d)(5)(i)  has  been 
revised  to  except  from  the  definition  of 
disposition  two  specific  situations:  (1) 
Transactions  in  which  gross  income  is 
not  realized  (such  as  farmouts):  and  (2) 
the  entering  into  of  certain  unitization  or 
pooling  agreements  in  which  gain  from 
any  subsequent  disposition  would  be 
entirely  foreign  source.  The  exception 
for  non-realization  events  is  a  clarifying 
change.  The  exception  for  pooling  and 
imitization  agreements  was  made 
because  such  arrangements  are 
essentially  financing  transactions.  The 


pooling  exception  is  limited  to  cases  in 
«^ch  the  subsequent  dispodUcm  would 
generate  all  foreign  source  income  in 
order  to  eliminate  the  potential  for 
avoldanoe  of  overall  foreign  loss 
recapture. 

In  response  to  one  commenter's 
suggestion,  paragraph  (d)(5)(ii)  has  been 
revised  to  provide  that,  for  purposes  of 
section  904(fK3),  stock  of  a  corporation 
will  not  be  considered  property  used  in 
a  trade  or  business  if  a  substantial 
investment  motive  exists  for  acquiring 
and  holding  the  stock.  Hits  change  was 
made  to  conform  these  rales  to  ^e 
standard  developed  in  Com  Products 
Refining  Co.  v.  Conunissioner,  350  U.& 
46  (1955).  as  appUed  by  the  Service  In 
Rev.  RuL  78-04. 1978-1 CB  58. 

Paragraph  (d)(5)(ii)  has  also  been 
revised  to  provide  that  a  partnership 
interest  will  be  property  used  in  a  trade 
or  business  if  the  underiying  assets  of 
the  partnership  would  be  property  used 
in  a  trade  or  business.  Without  such  a 
rule,  recapture  of  overall  foreign  losses 
incurred  by  a  partner  could  be  avoided 
by  stracturing  a  disposition  of 
partnership  assets  as  the  dispodtion  of 
a  partnership  interest 

Section  1.904(f)-3  Net  operating  loss 
carrybacks  and  carryovers. 

Paragraph  (a)  has  been  clarified  to 
provide  that  an  overall  foreign  loss  that 
is  part  of  a  net  operating  loss  fint 
offsets  foreign  source  taxable  income  in 
the  carrybadc  or  carryover  year  that  is 
subjed  to  the  same  limitation  as  the 
loss,  next  ol^ts  United  States  source 
taxable  income  in  the  carryback  or 
carryover  year  and  then  offsets  foreign 
source  taxable  income  subjed  to  other 
limitations. 

Paragraph  (c)  has  been  added  to 
provide  a  rule  for  the  treatment  of  loss 
carryovers  when  a  loss  is  incurred  in  a 
pre-1983  year  and  carried  forward  to  a 
post-1982  year  or  when  a  loss  is  incurred 
in  a  post-1982  year  and  is  carried  back 
to  a  pre-1983  year.  The  rule  provides 
that  a  post-1982  loss  that  is  carried  back 
to  a  pre-1983  year  and  creates  an  overall 
foreign  loss  in  that  year  is  treated  as  if 
the  loss  arose  in  the  po8t-1982  year.  The 
rule  also  provides  that  a  pre-1983  loss 
that  is  carried  forward  and  creates  an 
overall  foreign  loss  in  a  post-1982  year  is 
treated  as  if  it  arose  in  a  post-1982  year. 
This  ensures,  to  the  maximum  extent 
possible,  that  an  overall  foreign  loss  will 
be  recaptured  on  a  separate  limitation 
basis,  regardless  of  the  method  used  by 
the  taxpayer  to  compute  overall  foreign 
losses  for  pre-1983  years.  * 
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Section  1.904  (f}-6  Transition  rules. 

Paragraph  (a)  provides  transition  rules 
for  recapture  of  pre-1983  foreign  oil 
related  income  (FORI)  limitation  and 
general  limitation  losses  from  post-1982 
income  subject  to  the  general  limitation. 
This  paragraph  has  been  revised  to 
account  for  the  revision  to  S  1.904  (f)-l 
(a)  and  [c]  which  allows  pre-1963  overall 
foreign  losses  to  be  computed  on  a 
combined  basis,  if  the  taiqiayer 
computed  overall  foreign  losses  in  that 
manner  on  returns  previously  filed. 

Section  1.1502-9  Consolidated  overall 
foreign  loss  accounts. 

In  respcmse  to  suggestions  by  several 
commentcrs,  paragraph  (b)(l)(iii)  has 
been  revised  to  limit  the  recapture  of  an 
overall  foreign  loss  from  a  separate 
return  limitation  year  (SRLY)  to  50%  of 
the  consolidated  foreign  source  taxable 
income  minus  50%  of  such  income 
recomputed  by  excluding  the  items  of 
income  and  deduction  of  the  SRLY 
member. 

A  suggestion  that  paragraph  (b]  be 
revised  to  provide  that  an  overall 
foreign  loss  that  a  part  of  a  net  operating 
loss  carryover  be  classified  as  a  SRLY 
loss  only  if  the  loss  reduced  United 
States  income  in  a  SRLY  year  was  not 
adopted  because  it  was  considered  to  be 
inconsistent  with  the  rules  for  allocating 
consolidated  overall  foreign  losses  to 
departing  members  of  the  group.  It  was 
decided  that,  in  both  cases,  the 
appropriate  focus  was  on  the  year  in 
which  the  loss  arose  rather  than  the 
carryover  year. 

In  response  to  one  comment, 
paragraph  (e)  has  been  revised  to 
provide  that  dispositions  between 
members  of  an  affiUated  group  will  not 
automatically  trigger  904(0(3]  recapture. 
However,  gain  will  be  recognized  (and  a 
loss  recaptured)  to  the  extent  of  the 
balance  in  the  selling  member's  SRLY 
overall  foreign  loss  account  unless  the 
selling  member  adds  the  balance  in  its 
SRLY  overall  foreign  loss  account  to  the 
applicable  consolidated  overall  foreign 
loss  account.  The  effect  of  this 
requirement  is  to  recharacterize  SRLY 
overall  foreign  losses  as  overall  foreign 
losses  arising  in  a  consolidated  year. 
This  new  rule,  which  permits  a  taxpayer 
to  defer  intercompany  profit 
notwithstanding  SRLY  overall  foreign 
losses,  has  been  adopted  because  it 
more  closely  follows  the  consolidated 
group  provisions  on  intercompany 
dispositions.  Recharacterization  is 
required  so  that  the  recapture  rule 
cannot  be  circumvented.  Without  such 
recharacterization  as  a  consoUdated 
overall  foreign  loss,  income  derived 
from  such  transferred  property  could 


reca  iture 


avoid 
might  have 
income  am 
remained 
could  only 
the  selling 
income. 


.  The  selling  member 
no  subsequent  foreign  source 
if  the  overall  foreign  loss 
SRLY  overall  foreign  loss,  it 
>e  recaptured  to  the  extent  of 
nember's  foreign  source 


PART  1— [AME  fIDED] 


Paragraph  1. 

is  amended  by 
citation: 


rhe  authority  for  Part  1 
idding  the  following 


Special  An  dyses 

It  has  be  ;n  determined  that  this 
regulation  will  not  have  a  significant 
economic  i  npact  on  a  substantial 
number  of  imall  entities.  The  number  of 
small  entit  es  affected  is  minimal. 
According  /,  these  final  regulations  are 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  Cha  )ter  6). 

It  has  all  0  been  determined  that  this 
regulation  s  not  a  major  rule  as  defined 
in  Executi^  e  Order  12291  and  that  a 


Authority:  26 
1.904(f)-(2)  and 
26  U.S.C.  904 
1502.  *  *  • 


IJS.C.  7805.  *  *    Sections 
1 1502-0  are  also  issued  under 
(f)(:  1(b)  and  28  U.S.C. 


regulatory 


not  require  1. 

Paperworit  Reduction  Act 


The  collection 
requirements 
regulation 
Office  of 
(0MB)  in 
requirements 
Reduction 
requirements 
OMB 


of  information 
contained  in  this 
lave  been  submitted  to  the 
K  anagement  and  Budget 
4:cordance  with  the 
of  the  Paperwork 
\c\  of  1980.  These 
have  been  approved  imder 
numller  1545-0121. 


Drafting  Information 

The  prin  :ipal  i 
regulation)  i 
Office  of  i 


Income 
Foreign  inxjestments 
credit.  FSC 
States  inv(  stment 


I  Pat 


Par.  2.  The  following 
through  1.904(f  -6 
immediately  fo 
read  as  set  forth 


(a)  Overview 
general,  sectior 


mpact  analysis  is  therefore         after  Decembei 


new  SS  1.904(f)-l 
are  added 
owing  S  1.904(b)-4  to 
below: 


author  of  these  final 
is  Carolyn  M.  DuPuy  of  the 
^sociate  Chief  Counsel 
(Intematio  lal),  Internal  Revenue 
Service.  H  iwever,  personnel  bom  other 
offices  of  t  le  Internal  Revenue  Service 
and  Treasi  ry  Department  participated 
in  develop  ng  the  regulations,  botii  on 
matters  of  lubstance  and  style. 

List  of  Sub  ects 

28  CFR  l.a^l-1  through  1.997-1 

ixes.  Aliens,  Exports.  DISC. 


in  U.S..  Foreign  tax 
Sources  of  income.  United 
abroad. 


26  CFR  1.1^1-1  through  1.1564-1 

Income 
corporatioi 

26  CFR 


axes,  Controlled  group  of 
IS,  Consolidated  returns. 


602 

and  recordkeeping 


Reportin  ; 
requiremei  ts 

Adoption  4  f  Amendments  to  the 
Regulation ) 

Accordii  gly,  26  CFR  Parts  1  and  602 
are  amendpd  as  follows: 


§1.904<f)-1    Overall  foreign  lOM  and  the 
overaM  foreign  i^ss  account 

of  regulations.  In 
g04(f)  and  these 
regulations  apiiy  to  any  taxpayer  that 
sustains  an  ovc  rail  foreign  loss  (as 
defined  in  para  ^aph  (c)(1)  of  this 
section]  in  a  ta:  ;able  year  beginning 
31, 1975.  For  taxable 
years  ending  after  December  31, 1984. 
and  beginning  lefore  January  1, 1987, 
there  can  be  fii  e  types  of  overall  foreign 
losses:  a  loss  ui  ider  each  of  the  five 
separate  limita  ions  contained  in  former 
section  904(d)(1  )(A)  (passive  interest 
limitation),  (d)(  [)(B)  (DISC  dividend 
limitation),  (d)(  l)(C)  (foreign  trade 
income  limitati  >n),  (d)(1)(D)  (foreign 
sales  corporati  in  (FSC)  distributions 
limitation),  anc  (d)(1)(E)  (general 
limitation).  For  taxable  years  beginning 
after  Decembei  31, 1982,  and  ending 
before  January  1, 1985,  there  can  be 
three  types  of  c  verall  foreign  losses 
under  former  S(  ction  904(d)(1)(A) 
(passive  interei  t  limitation),  former 
section  904(d)(:  )(B)  (DISC  dividend 
limitation]  and  former  section 
904(d)(1)(C)  (ge  neral  limitation).  For 
taxpayers  subji  ict  to  section  907,  the 
post-1982  genei  al  limitation  overall 
foreign  loss  ac(  ount  may  be  further 
subdivided,  as  }rovided  in  S  1.904(f)-6. 
For  taxable  ye:  rs  beginning  after 
December  31, 1  )75,  and  before  January 
1, 1983,  taxpay(  rs  should  have  computed 
overall  foreign  osses  separately  under 
the  passive  int<  rest  limitation,  die  DISC 
dividend  limita  ion,  the  general 
limitation,  and  the  section  907(b)  (FORI) 
limitation.  Hov  ever,  for  taxable  years 
beginning  after  December  31, 1975,  and 
before  January  1, 1983,  taxpayers  may 
have  computed!  only  two  types  of  overall 
foreign  losses:  V  foreign  oil  related  loss 
imder  the  FOR  limitation  and  an  overall 
foreign  loss  coi  iputed  on  a  combined 
basis  for  the  pt  ssive  interest  limitation, 
the  DISC  dividi  ind  limitation,  and  the 
general  limitati  jn.  A  taxpayer  that 
computed  over  ill  foreign  losses  for 
these  years  on  i  combined  basis  will  not 
be  required  to  i  imend  its  return  to 
recompute  sue  ,  losses  on  a  separate 
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basis.  If  a  taxpayer  computed  its  overall 
foreign  losses  for  these  years  separately 
under  the  passive  interest  limitation,  the 
DISC  dividend  limitation,  and  the 
general  limitation,  on  returns  previously 
flied,  a  taxpayer  may  not  amend  those 
returns  to  compute  such  overall  foreign 
losses  on  a  combined  basis.  Section 
1.904(f)-l  provides  rules  for  determining 
a  taxpayer's  overall  foreign  losses,  for 
establishing  overall  foreign  loss 
accounts,  md  for  making  additions  to 
and  reductions  of  such  accounts  for 
purposes  of  section  9(M(f).  Section 
1.904(f)-2  provides  rules  for  recapturing 
the  balance  in  any  overaU  foreign  loss 
account  under  the  general  recapture  rule 
of  section  904(f)(1)  and  under  the  special 
recapture  rule  of  section  g04(f)(3)  when 
the  taxpayer  disposes  of  property  used 
predominantly  outside  the  United  States 
in  a  trade  or  business.  Section  1.904(f)-3 
provides  rules  for  allocating  overaU 
foreign  losses  that  are  part  of  net 
operating  losses  or  net  capital  losses  to 
foreign  source  income  in  years  to  which 
such  losses  are  carried.  In  addition, 
S  1.904(f)-3  provides  transition  rules  for 
the  treatment  of  net  operating  losses 
incurred  in  taxable  years  beginning  after 
December  31. 1982,  and  carried  bade  to 
taxable  years  beginning  before  January 
1, 1983,  and  of  net  (grating  losses 
incurred  in  taxable  years  beginning 
before  January  1. 1983,  and  carried 
forward  to  taxable  years  beginning  after 
December  31. 1982.  Section  1.9M(fH 
provides  rules  for  recapture  out  of  an 
accumulation  distribution  of  a  foreign 
trust  Section  1.904(f)-6  provides  rules 
for  recapture  of  overall  foreign  losses  of 
domestic  trusts.  Section  1.904(f)-6 
provides  a  transition  rule  for  recapturing 
a  taxpayer's  pre-1983  overall  foreign 
losses  under  the  general  limitation  and 
the  FORI  limitation  out  of  taxable 
income  subject  to  the  general  limitation 
in  taxable  years  beginning  after 
December  31. 1982.  Section  i  1.1S02-9 
provides  rules  concerning  tiie 
application  of  these  regulations  to 
corporations  filing  consolidated  returns, 
(b)  Overall  foreign  loss  accounts.  Any 
taxpayer  that  sustains  an  overall  foreign 
loss  under  paragraph  (c)  of  this  section 
must  establish  an  account  for  such  loss. 
Separate  types  of  overall  foreign  losses 
must  be  kept  in  separate  accoimts.  For 
taxable  years  beginning  prior  to  January 
1. 1983,  taxpayers  that  computed  losses 
on  a  combined  basis  in  accordance  with 
S  l.g04(f)-l(c)(l)  will  keep  one  overall 
foreign  loss  account  for  such  overall 
foreign  loss.  The  balance  in  each  overall 
foreign  loss  account  represents  the 
amount  of  such  overall  foreign  loss 
subject  to  recapture  by  the  taiqwyer  in  a 
given  year.  Ftom  year  to  year,  amounts 


may  be  added  to  or  subtracted  from  the 
balances  in  sudi  accounts  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section. 
The  taxpayer  must  report  the  balances 
(if  any)  in  its  overall  foreign  loss 
accounts  annually  on  a  Form  1116  or 
1118.  Such  forms  must  be  filed  for  each 
taxable  year  ending  after  September  24. 
1987.  The  iMlance  in  each  account  does 
not  have  to  be  attributed  to  the  year  or 
years  in  which  the  loss  was  incurred. 

(c)  Determination  of  a  taxpayer's 
overall  foreign  loss — (1)  Overall  foreign 
loss  defined.  For  taxable  yean 
beginning  after  December  31. 1982,  and 
before  January  1, 1987,  a  taxpayer 
sustains  an  overall  foreign  loss  in  any 
taxable  year  in  which  its  gross  income 
from  sources  without  the  United  States 
subject  to  a  separate  limitation  (as 
defined  in  paragraph  (c)(2)  of  this 
section)  is  exceeded  by  the  sum  of  the 
deductions  property  allocated  and 
apportioned  thereto.  Such  losses  are  to 
be  determined  separately  in  accordance 
with  the  principles  of  the  separate 
limitations.  Accordingly,  income  and 
deductions  subject  to  a  separate 
limitation  are  not  to  be  netted  with 
income  and  deductions  subject  to 
another  separate  limitation  for  purposes 
of  determining  the  amount  of  an  overall 
foreign  loss.  A  taxpayer  may,  for 
example,  have  an  overaU  foreign  loss 
under  the  general  limitation  in  die  same 
taxable  year  in  which  it  has  taxable 
income  under  the  DISC  dividend 
limitation.  The  same  principles  of 
calculating  overall  foreign  losses  on  a 
separate  limitation  basis  apply  for 
taxable  years  beginning  before  January 
1, 1983,  except  that  a  taxpayer  shall 
determine  its  overall  foreign  losses  on  a 
combined  basis,  except  for  income 
subject  to  the  FORI  limitation,  if  the 
taxpayer  filed  its  pre-1983  returns  on 
such  basis.  Thus,  for  taxable  years 
beginning  prior  to  January  1, 1983,  a 
taxpayer  can  net  income  and  losses 
among  the  passive  interest  limitation, 
the  DISC  dividend  limitation,  and  the 
general  limitation  if  the  taiqiayer 
calculated  its  overall  forei^^  losses  that 
way  at  the  time.  Taxpayers  that 
computed  overall  foreign  losses 
separately  under  eadi  of  the  separate 
limitations  on  their  returns  filed  for 
taxable  years  beginning  prior  to  January 
1, 1983,  may  not  amend  such  returns  to 
compute  their  overall  foreign  losses  for 
pre-1983  years  on  a  combined  basis. 

(2)  Separate  limitation  defined.  For 
purposes  of  paragrai^  (c)(1)  of  this 
section  and  these  regulations,  the  term 
separate  limitation  means  any  of  the 
separate  limitations  under  former 
section  904(dKl)(A)  (passive  interest 
limitation),  (B)  (DISC  dividend 


limitation).  (C)  (foreign  trade  income 
limitation).  (D)  (FSC  disbibutions 
limitation),  and  (E)  (general  limitation) 
and  the  separate  limitation  under 
section  907(b)  (FORI  limitation)  (f(» 
taxable  years  ending  after  December  31, 
1975,  and  beginning  before  January  1. 
1963). 

(3)  Method  of  allocation  and 
apportionment  of  deductions.  In 
determining  ita  overall  foreign  loss,  a 
taxpayer  shall  allocate  and  apportion 
expeaaes,  losses,  and  other  deductions 
to  the  appropriate  category  of  gross 
income  in  accordance  with  section 
862(b]  and  S  1.861-8  of  the  regulations. 
However,  the  following  deductions  shall 
not  be  taken  into  account 

(i)  The  amount  of  any  net  operating 
loss  deduction  for  such  year  under 
section  172(a):  and 

(ii)  To  the  extent  such  losses  are  not 
compensated  for  by  insurance  or 
otherwise,  the  amount  of  any — 

(A)  Expropriation  losses  for  such  year 
(as  defined  in  section  172(h)).  or 

(B)  Losses  for  such  year  which  arise 
from  fire,  stonn.  shipwreck,  or  other 
casualty,  or  from  theft 

(d)  Additions  to  the  overall  foreign 
loss  account— {1)  General  rule.  A 
taxpayer's  overall  foreign  loss  as 
determined  under  paragraph  (c)  of  tills 
section  shall  be  added  to  tiw  applicable 
overall  foreign  loss  account  at  the  end  of 
ita  taxable  year  to  the  extent  tiiat  (he 
overall  foreign  loss  has  reduced  United 
States  source  income  during  tiie  taxable 
year  or  during  a  year  to  wfaidi  the  loss 
has  been  carried  back.  For  rules  with 
respect  to  carryovers  see  paragraph 
(d)(4)  of  this  section  and  1 1  J04(f)-3- 

(2)  Overall  foreign  net  capital  loss.  An 
overall  foreign  net  capital  loss  shaU  be 
added  to  the  applicable  overaU  foreign 
loss  account  at  the  end  of  the  taxable 
year  to  tiie  extent  tiiat  tiie  foreign  source 
capital  loss  has  reduced  United  States 
source  capital  gain  net  income  during 
the  taxable  year  or  during  a  year  to 
whidi  the  loss  has  been  carried  back, 
subject  to  the  adjustmento  in  paragraph 
(d)(S)  of  this  section.  For  rules  with 
respect  to  carryovers,  see  paragraph 
(d)(4)  of  tiiis  section  and  §  1  J04(f)-3.  As 
provided  under  section  1211(b),  to  the 
extent  that  a  foreign  source  net  capital 
loss  has  reduced  United  States  source 
income  other  than  United  States  source 
capital  gain  net  income,  this  additional 
amount  would  be  added  to  the 
taxpayer's  overall  foreign  loss  account 
as  if  tiie  United  States  source  income 
had  been  ofibet  by  a  foreign  net 
operating  loss  that  is  not  a  capital  loss. 

(3)  Overall  foreign  losses  of  another 
taxpayer.  U  any  portion  of  any  overall 
foreign  loss  of  another  taxpayer  is 
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allocated  to  the  taxpayer  in  accordance 
with  §  1.904(0-5  (relating  to  overall 
foreign  losses  of  domestic  trusts)  or 
S  1.1502-9  (relating  to  consolidated 
overall  foreign  losses),  the  taxpayer 
shall  add  such  amount  to  its  applicable 
overall  foreign  loss  account. 

(4)  Additions  to  overall  foreign  loss 
account  created  by  loss  carryovers. 
Subject  to  the  adjustments  under 

§  1.904(f>-l(d)(5).  the  taxpayer  shall  add 
to  each  overall  foreign  loss  account — 

(i)  All  net  operating  loss  carryovers  to 
the  current  taxable  year  attributable  to 
the  same  limitation  to  the  extent  that 
overall  foreign  losses  included  in  the  net 
operating  loss  carryovers  reduced 
United  States  source  income  for  the 
taxable  year,  and 

(ii)  All  capital  loss  carryovers  to  the 
current  taxable  year  attributable  to  the 
same  limitation  to  the  extent  that  foreign 
source  capital  loss  carryovers  reduced 
United  States  source  capital  gain  net 
income  for  the  taxable  year. 

(5)  Adjustments.  The  amount  of 
overall  foreign  loss  determined  in 
paragraph  (d)(1)  of  this  section  and  the 
amount  of  overall  foreign  net  capital 
loss  determined  in  paragraph  (d)(2)  of 
this  section  which  shall  be  added  to  a 
taxpayer's  overall  foreign  loss  account 
shall  be  adjusted  as  follows  prior  to 
being  added  to  an  account. 

(i)  Adjustment  due  to  reduction  in 
foreign  source  income  under  section 
9041b).  A  taxpayer's  overall  foreign  loss 
account  shall  not  include  any  net  capital 
loss  from  sources  without  the  United 
States  to  the  extent  that  the  application 
of  section  904(b)  would  result  in  a 
reduction  of  foreign  source  taxable 
income  (but  not  below  zero)  for 
purposes  of  the  numerator  of  the  foreign 
tax  credit  limitation  fraction. 

(ii)  Adjustment  to  account  for  rate 
differential  between  ordinary  income 
rate  and  capital  gain  rate.  Subject  to  the 
provisions  of  paragraph  (d)(5)(i)  of  this 
section,  if  an  overall  foreign  loss  for  a 
taxable  year  includes  an  overall  foreign 
net  capital  loss,  such  amount  shall  be 
reduced  as  follows,  in  accordance  with 
the  provisions  of  section  904(b),  before 
being  added  to  the  overall  foreign  loss 
account: 

(A)  In  the  case  of  a  corporate 
taxpayer,  to  the  extent  that  the  United 
States  source  capital  gain  net  income 
reduced  by  the  foreign  source  net  capital 
loss  consists  of  United  States  source  net 
capital  gain,  by  an  amount  equal  to  the 
rate  differential  portion  (as  defmed  in 
section  g04(b)(3)(D)  of  the  Code  and  the 
regulations  thereimder)  of  the  United 
States  source  net  capital  gain;  or 

(B)  In  the  case  of  a  taxpayer  other 
than  a  corporate  taxpayer,  for  taxable 
years  beginning  prior  to  January  1. 1979. 
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an  amoun  equal  to  the  taxpayer's 
United  St(  tes  source  net  capital  gain 
that  is  off  et  by  such  foreign  source  net 
capital  lot  s  reduced  by  50  percent  of 
such  gain,  and  for  taxable  years 
beginning  after  December  31. 1978.  and 
before  Jai  nary  1. 1987.  reduced  by  an 
amount  ei  ual  to  60  percent  of  sudi  gain. 

(e)  Redi  ctions  of  overall  foreign  loss 
accounts,  the  taxpayer  shall  subtract     * 
the  follow  ng  amounts  from  its  overall 
foreign  lot  s  accounts  at  the  end  of  its 
taxable  y(  ar  in  the  following  order,  if 
applicabh : 

(1)  Pre-  vcapture  reduction  for 
amounts  t  Uocated  to  other  taxpayers. 
An  overal  foreign  loss  account  is 
reduced  b  f  the  amoimt  of  any  overall 
foreign  loi  s  which  is  allocated  to 
another  t<  xpayer  in  accordance  with 
§  1.904(f)-  >  (relating  to  overall  foreign 
losses  of  (  omestic  trusts)  or  §  1.1502-9 
(relating  t  >  consoUdated  overall  foreign 
losses). 

(2)  Rec  iction  for  amounts  recaptured. 
An  overal  foreign  loss  account  is 
reduced  b  i  the  amount  of  any  foreign 
source  in(  ome  that  is  subject  to  the 
same  limi  ation  as  the  loss  that  resulted 
in  the  ace  >unt  and  that  is  recaptured  in 
accordani  e  with  §1.904(f)-2  (c) 
(relating  I )  recapture  under  section 
904(f)(1));  1.904(f)-2  (d)  (relating  to 
recapture  when  the  taxpayer  disposes  of 
certain  pr  )perties  under  section  * 
904(f)(3));  and  1.904{f)--»  (relating  to 
recapture  when  the  taxpayer  receives  an 
accumula  ion  distribution  from  a  foreign 
trust  und(  r  section  904(^(4)). 

(f)  lUui  trations.  The  rules  of  this 
section  a]  e  illustrated  by  the  following 
examples 
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corporatioi 
country  C 
its  taxabl^i 
U.S.Souro 
Foreign 

subjec 
Foreign 
to  the 


so  ircei 


so  ircel 


}'8| 


general 
considerei 
separate 
income,  it 
SUtes 
added  to 
foreign  lo: 
accordanc  ! 
of  this  aec  ion 

Examph 
corporatia  i 
Country  C 
its  taxable 


U.S.  souro 
Foreign 
to  the 


(1).  X  Corporation  is  a  domestic 
with  foreign  branch  operations  in 

X's  taxable  income  and  losses  for 
ear  1983  are  as  follows: 

.$1,000 


taxable  income ... 

taxable  income  (loss) 

to  the  general  limitation ($500) 

taxable  income  subject 

assive  interest  limitation- $200 

X  has  a  ;eneral  limitation  overall  foreign 
loss  of  $50  I  for  1983  in  accordance  %vith 
paragraph  [c](1)  of  this  section.  Since  the 
liiVtation  overall  foreign  loss  is  not 
to  offset  income  under  the 
Ii  nitation  for  passive  interest 
herefore  offsets  $500  of  United 
soufce  taxable  income.  This  amount  is 
general  limitation  overall 
account  at  the  end  of  1983  In 
with  paragraphs  (c)  (1)  and  (d)  (1) 


(2).  Y  Corporation  is  a  domestic 
with  foreign  branch  operations  in 
Vs  taxable  income  and  losses  for 
year  1932  are  as  follows: 

taxable  income ».....».»$1,000 

taxable  income  subject 
[eneral  limitation...>...>....»......($500] 


so  irce 


and  I 
foreign 


Foreign  source 
to  the  passiiie 

For  its  pre-19{ } 
returns  determii  ing 
on  a  combined 
paragraphs  (a) 
may  net  the 
before  offsettinj 
income.  Y  therelnre 
904(d)(l)(A-C) 
$250  at  the  end 

Example  (3). 
corporation  wit] 
country  C.  For  ii 
taxable  income 


t  ixable  income  subject 

interest  limitation. $250 


!  taxe  ble 


itb: 


itts 


sec  ion. ' 


tie  I 


U.S.  source 
Foreign  source 
subject  to 
Foreign  source 
subject  to 

X  has  a  general 
loss  of  $1,000  in 
(c)(1)  of  this 
offsets  $200  of 
income  in  1985 
general  limitati(|n 
at  the  end  of 
general  limitaticln 
interest  limitati(  ii 
no  net  operatinj 
attributable  to 
no  additional 
will  be  added  t( 
account  in  1985 

Example  (4). 
$1000  of  genera 
taxable  income 
foreign  source 
reduced  $500 
gain  net  income 
which  is  net  ca] 
904(b],  the 
limitation  fractibn 
general  limitati(  n 
S  1.904  (b)-l  (a) 
of  this  section, 
general  limitati^ 
account. 

Example  (5). 
corporation  with 
For  the  taxable  /i 
and  (losses)  are 
U.S.  source 
U.S.  source  net 
Foreign  source 
income  s 
limitation. 
Foreign  source 
to  the  geneibl 


y«ar. 


Z  had  no  cap 
prior  taxable , 
and  (5)  of  this 
added  to  Z's  _ 
loss  account  is 
which  has 
capital  gain  net 
($460),  adjusted 
because  it  has 
net  capital  gain 
the  amount 
of  Z's  foreign 
under  section 
$200  amount  is 
that  has  reduce  1 


taxable  years,  Y  filed  its 
its  overall  foreign  losses 
Ijasis.  In  accordance  with 
(c)(1)  of  this  section.  Y 
source  income  and  loss 
the  United  States  source 
has  a  section 
(^erall  foreign  loss  account  of 
ri982. 

Corporation  is  a  domestic 
foreign  branch  operations  in 
I  taxable  year  1985,  X  has 
loss]  determined  as  follows: 

income- ~ $200 

taxable  income  (loss) 

general  limitation.....  ($1,000) 
t^able  income  (loss) 

passive  limitation — ..$1,800 

limitation  overall  foreign 
accordance  with  paragraph 
The  overall  foreign  loss 
United  States  source  taxable 
I  nd.  therefore,  X  has  a  $200 
overall  foreign  loss  account 
The  remaining  $800 
loss  is  offset  by  the  passive 
income  1985  so  that  X  has 
loss  carryover  that  is 
general  limitation  loss  and 
a4iount  attributable  to  that  loss 
the  overall  foreign  loss 
[>r  in  any  other  year. 

1986,  V  Corporation  has 
limitation  foreign  source 
and  $500  of  general  limitation 
capital  loss  which  has 
oflUnited  States  source  capital 
("short  term  gain")  (none  of 
^ital  gain).  Under  section 

of  Vs  foreign  tax  credit 
for  income  subject  to  the 
is  reduced  by  $500  (see 
3)).  Under  paragraph  (d)(5)(i) 
]  lone  of  that  $500  goes  into  its 
overall  foreign  loss 


n: 


numi  rator  < 


Corporation  is  a  domestic 
foreign  branch  operations, 
ear  1984,  Z's  taxable  income 
as  follows: 


sub  ect  I 


taxi  ble  ordinary  income — $1,000 

:»pital  gain. .-..-....-....$460 

axable  ordinary 
to  the  general 

- $200 

tet  capital  loss  subject 

limitation.-.— —.-....  ($800) 
tal  gain  net  income  in  any 
'.  Under  paragraph  (d)(2) 
action,  the  amount  to  be 
ge  >eral  limitation  overall  foreign 
he  excess  of  the  amount 
redu|»d  United  States  source 
income  for  the  taxable  year 
for  the  rate  differential 
I  educed  United  States  source 
($460  X  28/46  =  $280),  over 
which  has  reduced  the  numerator 
credit  limitation  fraction 
gb4(b)(2),  which  is  $200.  (The 
ibreign  source  net  capit.al  loss 
United  States  source  net 
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capital  gain  in  the  denominator  of  the 
Traction,  but  not  exceeding  the  amount  of 
foreign  source  income  in  the  numerator 
before  the  aection  904(b)(2)  adiustment.) 
Thus,  Z  must  add  $80  (the  excess  of  the  $280 
over  $200)  to  its  general  limitation  overall 
foreign  loss  account  in  1984. 

S1.MM(f)-2    RMtplurtofovwallforaign 


(a)  In  general.  A  taxpayer  shall  be 
required  to  recapture  an  overall  foreign 
loss  as  provided  in  this  section. 
Recapture  is  accomplished  by  treating 
as  United  States  source  income  a 
portion  of  the  taxpayer's  foreign  source 
taxable  income  of  the  same  limitation  as 
the  foreign  source  loss  that  resulted  in 
an  overall  foreign  loss  accoimt.  As  a 
result,  if  the  taxpayer  elects  the  benefits 
of  section  901  or  section  836,  the 
taxpayer's  foreign  tax  credit  limitation 
with  respect  to  such  income  is 
decreased.  As  provided  in  §  1.904  (f>- 
1(e)(2),  the  balance  in  a  taxpayer's 
overall  foreign  loss  account  is  reduced 
by  the  amoimt  of  loss  recaptured. 
Recapture  continues  until  such  time  as 
the  amotmt  of  foreign  source  taxable 
income  recharacterized  as  United  States 
source  income  equals  the  amotmt  in  the 
overall  foreign  loss  accoimL  As 
provided  in  1 1 J04  (f>-l(e)(2),  the 
balance  in  a  overall  foreign  loss  account 
is  reduced  at  the  end  of  each  taxable 
year  by  the  amoimt  of  the  loss 
recaptured  during  that  taxable  year. 
Regardless  of  wdiether  recapture  occurs 
in  a  year  in  wdiich  a  taxpayer  elects  the 
benefits  of  section  901  or  in  a  year  in 
whidi  a  ta]q>ayer  deducts  its  foreign 
taxes  imder  section  164,  the  overall 
foreign  loss  account  is  recaptured  only 
to  the  extent  of  foreign  source  taxable 
income  remaining  after  applying  the 
appropriate  section  904(b)  adjustments, 
if  any,  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Determination  of  taxable  income 
from  sources  without  the  United  States 
for  purposes  of  recapture — (1)  In 
general.  For  purposes  of  determining  the 
amoimt  of  an  overall  foreign  loss  subject 
to  recapture,  the  taxpayer's  taxable 
income  from  sources  without  the  United 
States  shall  be  computed  with  respect  to 
each  of  die  separate  limitations 
described  in  §  1.904  (f)-l(c)(2)  in 
accordance  with  the  iiiles  set  forth  in 

§  1.904  (f)-l(c]  (1)  and  (3).  This 
computation  is  made  without  taking  into 
account  foreign  source  taxable  income 
(and  deductions  propeiiy  allocated  and 
apportioned  thereto)  subject  to  other 
separate  limitations.  Before  applying  the 
recapture  rules  to  foreign  source  taxable 
income,  the  following  provisions  shall 
be  applied  to  such  income  in  the 
following  order. 


(i)  Former  section  904(b)(3HC)  (prior 
to  its  removal  by  the  Tax  Reform  Act  of 
1966)  and  the  regulations  thereunder 
shall  be  applied  to  treat  certain  foreign 
source  gain  as  United  States  source 
gain;  and 

(ii)  Section  904(b)(2)  and  the 
regulations  thereimder  shall  be  applied 
to  make  adjtistments  in  the  foreign  tax 
credit  limitation  fiaction  for  certain 
capital  gains  and  losses. 

(c)  Section  904(f)(1)  recapture— {\)  In 
general  In  a  year  in  which  a  taxpayer 
elects  the  benefits  of  sections  901  or  936, 
the  amoimt  of  any  foreign  source 
taxable  income  subject  to  recapture  in  a 
taxable  year  in  which  paragraph  (a)  of 
this  section  is  applicable  is  the  lesser  of 
the  balance  in  the  applicable  overall 
foreign  loss  accoimt  (after  reduction  of 
such  account  in  accwdance  widi  { 1.904 
(f)-l(e))  at  fifty  percent  of  die  taxpayer's 
foreign  source  taxable  income  of  the 
same  limitation  as  the  loss  that  resulted 
in  tlie  overall  foreign  loss  account  (as 
determined  under  paragraph  (b)  of  this 
section).  It  in  any  year,  in  accordance 
with  sections  164(a)  and  section 
275(a)(4)(A),  a  taiquyer  deducts  rather 
than  credits  its  f(N«ign  taxes,  recapture 
is  applied  to  the  extent  of  the  lesser  of 
(i)  the  balance  in  die  applicable  overall 
foreign  loss  account  or  (ii)  foreign  source 
taxable  income  of  the  same  limitation 
type  that  resulted  in  the  overall  foreign 
loss  minus  foreign  taxes  imposed  on 
sudi  income. 

(2)  Election  to  recapture  more  of  the 
overall  foreign  loss  than  is  required 
under  paragraph  (c)(1).  In  a  year  in 
which  a  taxpayer  elects  the  benefits  of 
sections  901  or  936,  a  taxpayer  may 
make  an  annual  revocable  election  to 
recapture  a  greater  portion  of  the 
balance  in  an  overall  foreign  loss 
account  than  is  required  to  be 
recaptured  under  paragraph  (c)(1)  of  this 
section.  A  taxpayer  may  make  such  an 
election  or  amend  a  prior  election  by 
attaching  a  statement  to  its  annual  Form 
1116  or  1116.  If  an  amendment  is  made 
to  a  prior  year's  election,  an  amended 
tax  return  should  be  filed.  The  statement 
attached  to  the  Form  1116  or  1118  must 
indicate  the  percentage  and  dollar 
amoimt  of  this  ta]q;>ayer's  foreign  source 
taxable  income  that  is  being 
recharacterized  as  United  States  source 
income  and  the  percentage  and  dollar 
amount  of  the  balance  (both  before  and 
after  recapture)  in  the  overall  foreign 
loss  account  that  is  being  recaptured. 
Except  for  the  special  recapture  rules  for 
section  936  corporations  and  for 
recapture  of  pre-1963  overall  foreign 
losses  determined  on  a  combined  basis, 
the  taxpayer  that  elects  to  credit  its 
foreign  taxes  may  not  elect  to  recapture 
an  amount  in  excess  of  the  taiqiayer's 


foreign  source  taxable  income  subject  to 
the  same  limitation  as  the  loss  that 
resulted  in  the  overall  foreign  loss 
account 

(3)  Special  rule  for  recapture  of  losses 
incurred  prior  to  section  936  election.  If 
a  corporation  elects  the  applicatio6  of 
section  936  and  at  the  time  of  the 
election  has  a  balance  in  any  overall 
foreign  loss  account  such  losses  will  be 
recaptured  from  the  possessions  source 
income  of  the  electing  section  936 
corporation  that  qualifies  for  the  section 
936  credit  including  qualified 
possession  source  investment  income  as 
defined  in  section  936(d)(2),  even  though 
the  overall  foreign  loss  to  be  recaptured 
may  not  be  attributable  to  a  loss  in  an 
income  category  of  a  type  that  would 
meet  the  definition  of  qualified 
possession  source  investment  income. 
For  purposes  of  recapturing  an  overall 
foreign  loss  incurred  by  a  consolidated 
group  including  a  corporation  that 
Bubsequendy  elects  to  use  section  936, 
the  electing  section  936  corporation's 
possession  source  income  that  qualifies 
for  the  section  936  credit  including 
qualified  possession  source  investment 
income,  shall  be  used  to  recapture  the 
section  936  corporation's  share  of 
previously  inciured  overaU  foreign  loss 
accounts.  Rules  for  determining  die 
section  936  corporation's  share  of  the 
consolidated  {poiqis  overall  foreign  loss 
accounts  are  provided  in  1 1.1502^-0(c). 

(4)  Recapture  of  pre-1983  overall 
foreign  losses  determined  on  a 
combined  basis.  If  a  taxpayer  computed 
its  overall  foreign  losses  on  axombined 
basis  in  accordance  with  f  1.904(f)- 
1(c)(1)  for  taxable  yean  beginning 
before  January  1. 1963,  any  losses 
recaptured  in  taxable  yean  beginning 
after  December  31, 19e2«shall  be 
recaptured  from  income  subject  to  the 
general  limitation,  subject  to  the  rules  in 
i  1.904(f)-6  (a)  and  (b).  Ordering  rules 
for  recapture  of  these  losses  are 
provided  in  S  1.904(f)-6(c). 

(5)  Illustrations.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples,  all  of  which  assume 
a  United  States  corporate  tax  rate  of  50 
percent  unless  otherwise  stated. 

Example  (1)  X  Corporation  is  a  domestic 
corporation  that  does  business  in  tlie  United 
States  and  abroad.  On  December  SI.  1963,  the 
balance  in  X's  general  limitation  overaU 
foreign  loss  account  is  $800,  all  of  which  is 
attributable  to  a  loss  incurred  in  1983.  For 
1984.  X  has  United  SUtes  source  taxable 
income  of  $500  and  foreign  source  taxable 
income  subject  to  the  general  limitatioa  of 
$50a  For  1904,  X  pays  tZOO  in  foreign  taxes 
and  elects  section  90L  Under  paraigraph  (c)(1) 
of  this  sectioa,  X  is  required  to  recapture  $250 
(the  lesser  of  $800  or  SO  percent  of  ISOO)  of  its 
overall  foreign  loss.  As  a  consequence.  X's 
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foreign  tax  credit  limitation  under  the  general 
limitation  is  >250/$l.<W0  x  $500,  or  $125, 
instead  of  $90O/^.00Oxt80O,  or  $2Sa  The 
balance  in  Xt  general  limitatian  overall 
foreign  loss  account  is  reduced  by  $250  in 
accordance  with  S  l.got(f>-l(eH2). 

Example  (2J.  The  facts  are  the  same  as  in 
example  (1)  except  that  X  makes  an  election 
to  recapture  its  overall  foreign  loss  to  the 
extent  of  80  percent  of  its  foreign  source 
taxable  inoone  sabject  to  the  general 
hmitatioB  (or  $400)  in  acoordanoe  with 
paragraph  (c)(2)  of  thia  lectiao.  Aa  a  icault  of 
recapture.  X's  1984  foreign  tax  credit 
limitation  for  income  subject  to  the  general 
limitation  is  $100/$1.000x$500.  or  $50. 
instead  of  $500/$l,aQOx$50a  or  $25a  X's 
general  limitation  overall  foreign  loss  account 
is  tedoced  by  $400  in  accordance  with 
|lJI0«(f)-l(e)(2). 

ExaaipJe  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  X  does  not  elect  the 
benefits  of  section  901  in  1964  and  instead 
deducts  its  foreign  taxes  paid.  In  1984,  X 
recaptures  $300  of  its  overall  foreign  loss,  the 
difference  between  X's  foreign  source  taxable 
income  of  $500  and  $200  of  foreign  taxes  paid. 
The  balance  in  X's  general  limitation  overall 
foreign  loas  account  is  reduced  by  $300  in 
accordance  with  i  1.9M(0-l(e)(2). 

Example  (4).  The  facts  are  the  same  as  in 
example  (1)  except  that  in  1984,  X  also  has 
$1,000  of  foreign  source  DISC  dividend 
income  subject  to  the  separate  limitation  for 
DISC  dividends  which  carries  a  foreign  tax  of 
$sa  Under  paragraph  (cKl)  of  this  section  the 
amount  of  X's  general  limitation  overall 
foreign  loss  sabject  to  recapture  is  $250  (the 
lesser  of  the  baUnce  in  the  overall  foreign 
loss  account  or  50  percent  of  the  foreign 
source  taxable  income  subject  to  the  general 
limitation).  There  is  no  recapture  with  respect 
to  the  DISC  dividend  income.  X's  separate 
limitation  for  DISC  dividend  income  is 
$1A»/$ZA»X$1,000,  or  $500.  Its  general 
liadtatioB  is  $ZSO/$2.000X$U)00,  or  $125, 
instead  of  $500/«Z/)OOx  $1,000,  or  $250.  The 
balance  in  X's  general  lioiitatian  overall 
foreign  loss  account  ia  reduced  by  $250  in 
accordance  writh  |  l.S04(i)-l(e)(2). 

Example  (S).  On  December  31, 1980,  V,  a 
domestic  corfioration  that  does  business  in 
the  United  Sistes  and  abroad,  has  a  balance 
in  its  sectkm  804(dKl)(A-C)  overea  foreign 
loss  accoont  of  $000.  V  also  baa  a  balance  in 
its  FORI  limitatiao  overall  foreiga  loaa 
account  of  $900.  For  1981.  V  has  Careign 
source  taxable  income  subject  to  the  general 
limitation  of  $500  and  $500  of  United  SUtes 
source  income.  V  also  has  foreign  source 
taxable  income  subject  to  the  FORI  limitation 
of  $8aa  V  is  required  to  reeaptnie  $250  of  its 
section  goi(dMlKA-C)  overall  fore^  loss 
account  (the  lesser  of  $600  or  SOK  of  $500) 
and  its  general  limitation  foreign  tax  oedit 
limiUtion  is  $2SO/$lJ0Ox$8OO.  or  $125 
instead  of  $50O/$lJ0Ox$00a  or  $2Sa  V  is 
also  required  to  recapture  $400  of  its  FORI 
limitation'overall  forekp  loss  account  (the 
lesser  of  $000  or  50%  ofttOO).  V's  foreign  tax 
credit  limitation  for  FORI  is  $400/ 
$lJ0Ox$B0a  or  $200.  instead  of  $800/ 
$1  J00x$B00.  or  $40a  The  balance  in  Vs 
FORI  limitation  overall  foreign  loss  account 
is  reduced  to  $500  and  the  balance  in  Vs 
section  904(d)(l)(A-C)  account  is  reduced  to 
$35a  in  accordance  widi  { l.S04{f)-l(e)(2). 
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$720 
$460 


capital  gain  net  income- 
portion    of    foreign 
capital  gain    (18/46   of 


$460 


.-180 


capital  gain  included  in 
taxable  income-.- $280 


fi  reign  source  taxable  income  of 
of  recapture  in  1985  in  $1,000 
Under  paragraph  (c)(1)  of  this 
is  requireid  to  recapture  $350  (the 
or  50  percent  of  $1,000),  and 
mitation  overall  foreign  loss 
to  zero.  W's  foreign  tax 
for  income  subject  to  the 
is  $e5O/$l,S0OX$68O  ((.46) 
28)  (460)),  or  $299.  instead  of 
,S0(|X$6e0.or$400. 
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ure  of  overall  foreign 
dispositions  under  section 
)  In  general.  If  a  taxpayer 
{{property  used  or  held  for  use 
without  the  United  States 
business  during  a  taxable 
property  generates  foreign 
income  subject  to  a 
lit  dtation  to  which  paragraph 
a  iction  is  applicable,  (i)  gain 
(  gnized  on  the  disposition  of 
,  (ii)  such  gain  will  be 
ireign  source  income  subject 
limitation  as  the  income  the 
lerated,  and  (iii)  the 
iverall  foreign  loss  account 
re^ptured  as  provided  in 
(d)(2).  (dK3).  and  {d)(4)  of 
See  paragraph  (d)(5]  of  this 
lefinitions. 

of  net  capital  gain.  If 
a  disposition  of  property 
paragraph  (d)  applies  is 
et  capital  gain,  all  references 
in  paragraphs  (d}(3]  and 
section  shall  mean  such 


gain  as  adfustecl  undo-  paragraph  (b)  of 
this  sectian.  Thi  amount  by  which  the 
overall  foreign  ii  iss  account  shall  be 
reduced  shall  bq  detennined  from  such 
adjusted  gain. 

(3)  Dispositio.  w  where  gain  is 
recognized  irres  jective  of  section 
904(f)(3).  If  a  ta>  !>ayer  recognizes 
foreign  source  gi  in  subject  to  a  separate 

*  limitation  on  the  disposition  of  property 
described  in  pai  agraph  (d)(l}  of  this 

"  section,  and  the  e  is  a  balance  in  a 
taxpayer's  oven  .11  foreign  loss  account 
that  is  attributaile  to  a  loas  under  such 
limitation  after  i  ipplying  paragrai^  (c)  of 
this  section,  an  i  idditional  portion  of 
such  balance  sh  ill  be  recaptured  in 
accordance  wit]  paragrai^a  (a)  and  (b) 

.  of  this  section.  1  he  amount  recaptured 

-  shall  be  the  less  it  of  such  balance  or  100 
percent  of  the  fc  reign  source  gain 
recognized  on  tl  e  disposition  that  was 
not  previously  r  icharacterized. 

(4)  Dispositio  is  in  which  gain  would 
not  btherwise  bi '  recognized— {1) 
Recognition  ofi  ain  to  the  extent  of  the 
overall  foreign  i  jss  account  If  a 
taxpayer  makes  a  disposition  of 
property  descril  ed  in  paragraph  (d)(l]  of 
this  section  in  vi  hich  any  amount  of  gain 
otherwise  woul(  not  be  recognized  in 
the  year  of  the  c  isposition,  and  such 
property  was  ua  ed  or  held  for  use  to 
generate  foreign  source  taxable  income 
subject  to  a  sep  irate  limitation  imder 
which  the  taxpa  ^er  had  a  balance  in  its 
overall  foreign  1  ws  account  (including  a 
balance  that  an  se  in  the  year  of  the 
disposition),  the  taxpayer  shall 
recognize  foreig  i  source  taxable  in<;ome 
in  an  amount  ei  ual  to  the  lesser  of: 

(A)  The  sum  <  f  the  balance  in  the 
applicable  over  til  foreign  loss  account 
(but  only  after  a  iich  balance  has  been 
increased  by  an  lotmts  added  to  the 
account  for  the  ^ear  of  the  disposition  oi 
has  been  reduc<  d  by  amounts 
recaptured  for  t  le  year  of  the 
disposition  und  \t  paragraph  (c)  and 
paragraph  (d)(3  of  this  section)  plus  the 
amount  of  any  <  verall  foreign  loss  that 
would  be  part  o  '  a  net  operating  loss  for 
the  year  of  the  <  isposition  if  gain  from 
the  disposition  vere  not  recognized 
under  section  9  14(f)(3),  plus  the  amount 
of  any  overall  fi  ireign  loss  that  is  part  of 
a  net  operating  oss  carryover  from  a 
prior  year,  or 

(B)  The  exces  i  of  the  fair  market  value 
of  such  propert  '  over  the  taxpayer's 
adjusted  basis  :  a  such  property. 

The  excess  of  i  le  fair  market  value  of 
such  property  a  /er  its  adjusted  basis 
shall  be  determ  ned  on  an  asaet  by  asset 
basis.  Losses  fr  >m  the  disposition  of  an 
asset  shall  not  «  recognized.  Any 
foreign  source  t  ixable  income  deemed 
received  and  re  cognized  under  this 
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paragraph  (d)(4)(i)  will  have  the  same 
character  as  if  tiie  property  had  been 
sold  or  exchanged  in  a  taxable 
transaction  and  will  constitute  gain  for 
all  purposes. 

(ii)  Basis  adjustment  The  basis  of  the 
property  received  in  an  exchange  to 
which  tfiis  paragraph  (d)(4]  applies  shall 
be  increased  by  the  amount  of  gain 
deemed  recogidzed,  in  accordance  with 
applicable  sections  of  subdiapters  C 
(relating  to  corporate  distributions  and 
adjustments),  K  (relating  to  partners  and 
partnerships),  O  (relating  to  gain  or  loss 
on  the  disposition  of  property),  and  P 
(relating  to  capital  gains  and  losses).  If 
the  property  to  which  this  paragraph 
(d)(4)  applies  was  transferred  by  ^ft.  the 
basis  of  such  property  in  the  hands  of 
the  donor  immediately  preceding  such 
gift  shall  be  increased  by  the  amount  of 
the  gain  deemed  recogni^d. 

(iii)  Recapture  of  overall  foreign  loss 
to  the  extent  of  amount  recognized.  Tlie 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  shall  be  applied  to  the 
extent  of  100  percent  of  the  foreign 
source  taxable  income  wliich  is 
recognized  under  paragraph  (d)(4)(i)  of 
this  section.  However,  amounts  of 
foreign  source  gain  that  would  not  be 
recognized  except  by  application  of 
section  904(f)(3)  and  paragraph  (d)(4)(i) 
of  tliis  section,  and  which  are  treated  as 
United  States  source  gain  by  application 
of  section  g04(b)(3)(C)  (prior  to  its 
removal  by  the  Tax  Reform  Act  of  1986) 
and  paragraph  (b)(1)  of  this  section, 
shall  reduce  the  overall  foreign  loss 
account  (subject  to  the  adjustments 
described  in  paragraph  (d)(2)  of  this 
section)  if  such  gain  is  net  capital  gain, 
notwithstanding  the  fact  that  such 
amounts  would  otherwise  not  be 
recaptured  under  the  ordering  rules  in 
paragraph  (b)  of  this  section. 

(iv)  Priorities  among  dispositions  in 
which  gain  is  deemed  to  be  recognized. 
If,  in  a  single  taxable  year,  a  taxpayer 
makes  more  than  one  disposition  to 
which  this  paragraph  (d)(4)  is 
applicable,  the  rules  of  this  paragraph 
(d)(4)  shall  be  applied  to  each 
disposition  in  succession  starting  with 
the  disposition  which  occurred  earliest, 
until  the  balance  in  the  applicable 
overall  foreign  loss  account  is  reduced 
to  zero.  If  the  taxpayer  simultaneously 
makes  more  than  one  disposition  to 
which  this  paragraph  (d)(4)  is 
applicable,  the  rules  of  paragraph  (d)(4) 
shall  be  applied  so  that  the  balance  in 
the  applicable  overall  foreign  loss 
account  to  be  recaptured  will  be 
allocated  pro  rata  among  the  assets  in 
proportion  to  the  excess  of  the  fair 
market  value  of  each  asset  over  the 
adjusted  basis  of  each  asset. 


(5)  Definitions — (i)  Disposition.  A 
disposition  to  whidi  this  paragraph  (d) 
applies  includes  a  sale;  exchange; 
distribution:  gift;  transfer  upon  the 
foreclosure  of  a  security  interest  (but  not 
a  mere  transfer  of  title  to  a  creditor  upon 
creation  of  a  security  interest  or  to  a 
debtor  upon  termination  of  a  security 
interest);  involuntary  conversion; 
contribution  to  a  partnership,  trust,  or 
corporation;  transfer  at  death;  or  any 
other  transfer  of  property  v^ether  or  not 
gain  or  loss  is  recognized  under  other 
provisions  of  the  Code.  However,  a 
disposition  to  v^ch  this  paragraph  (d) 
applies  does  not  include: 

(A)  A  distribution  or  transfer  of 
property  to  a  domestic  corporation 
described  in  section  381  (a)  (provided 
that  paragraph  (d)(6)  of  this  section 
(d)(5)(iv)  of  tills  section); 

(B)  A  disposition  of  property  which  is 
not  a  material  factor  in  the  realization  of 
income  by  the  taxpayer  (as  defined  in 
paragraph  (d)(5)(iv)  of  this  section); 

(C)  A  transaction  in  which  gross 
income  is  not  realized;  or 

(D)  The  entering  into  of  a  unitization 
or  pooling  agreement  (as  defined  in 

S  1.614-8(b)(e)  of  tiie  regulations) 
containing  a  valid  election  under  section 
761(a)(2],  and  in  which  the  source  of  the 
entire  gain  from  any  disposition  of  the 
interest  created  by  the  agreement  would 
be  determined  to  be  foreign  source 
under  section  662(a)(5)  if  the  disposition 
occurred  presentiy. 

(ii)  Property  used  in  a  trade  or 
business.  Property  is  used  in  a  trade  or 
business  if  it  is  held  for  the  principal 
purpose  of  promoting  the  present  or 
future  conduct  of  the  trade  or  business. 
This  generally  includes  property 
acquired  and  held  in  the  ordinary  course 
of  a  trade  or  business  or  otherwise  held 
in  a  direct  relationship  to  a  trade  or 
business.  In  determining  whether  an 
asset  is  held  in  a  direct  relationship  to  a 
trade  or  business,  principal 
consideration  shall  be  given  to  whether 
the  asset  is  used  in  the  trade  or 
business.  Property  will  be  treated  as 
held  in  a  direct  relationship  to  a  trade  or 
business  if  the  property  was  acquired 
with  funds  generated  by  that  trade  or 
business  or  if  income  generated  from  the 
asset  is  available  for  use  in  that  trade  or 
business.  Property  used  in  a  trade  or 
business  may  be  tangible  or  intangible, 
real  or  personal  property.  It  includes 
property,  such  as  equipment  which  is 
subject  to  an  allowance  for  depreciation 
under  section  167  or  cost  recovery  under 
section  166.  Property  may  be  considered 
used  in  a  trade  or  business  even  if  it  is  a 
capital  asset  in  the  hands  of  the 
taxpayer.  However,  stock  of  another 
corporation  shall  not  be  considered 


property  used  in  a  trade  or  business  if  a 
substantial  investment  motive  exists  for 
acquiring  and  holding  the  stock.  On  the 
other  hand,  stock  acquired  or  held  to 
assure  a  source  of  supply  for  a  trade  or 
business  shall  be  considered  property 
used  in  that  trade  or  business.  Inventory 
is  generally  not  considered  property 
used  in  a  trade  or  business.  However, 
when  disposed  of  in  a  manner  not  in  the 
ordinary  course  of  a  trade  or  business, 
inventory  will  be  considered  property 
used  in  the  trade  or  business.  A 
partnership  interest  iviU  be  treated  as 
property  used  in  a  trade  or  business  if 
the  underiying  assets  of  the  partnership 
would  be  property  used  in  a  trade  or 
business.  For  purposes  of  section  904(f) 
(3)  and  §  l.g04(f)-2  Cd)  (1)  and  (5).  a 
disposition  of  a  partnership  interest  to 
which  this  section  applies  will  be 
treated  as  a  disposition  of  a 
proportionate  share  of  each  of  the  assets 
of  the  partnership.  For  purposes  of 
allocating  the  purchase  price  of  the 
interest  and  the  seller's  basis  in  the 
interest  to  those  assets,  the  principles  of 
S  l.751-l(a)  will  apply. 

(iii)  Property  used  predominantly 
outside  the  United  States.  Property  will 
be  considered  used  predominantiy 
outside  the  United  States  if  for  a  3-year 
period  ending  on  the  date  of  the 
disposition  (or,  if  shorter,  the  period 
diuing  which  the  property  has  been  used 
in  the  trade  or  business)  such  property 
was  located  outside  the  United  States 
more  than  50  percent  of  the  time.  An 
aircraft,  railroad  rolling  stodc  vessel 
motor  vehicle,  container,  or  other 
property  used  for  transportation 
purposes  is  deemed  to  be  used 
predominantiy  outside  the  United  States 
if,  diuing  the  3-year  (or  shorter)  period, 
either  such  property  is  located  outside 
the  United  States  more  than  SO  percent 
of  the  time  or  more  than  SO  percent  of 
the  miles  traversed  in  the  use  of  such 
property  are  traversed  outside  the 
United  States. 

(iv)  Property  which  is  a  material 
factor  in  the  realization  of  income.  For 
purposes  of  this  section,  property  used 
in  a  trade  or  business  will  be  considered 
a  material  factor  in  the  realization  of 
income  unless  the  taxpayer  establishes 
that  it  is  not  (or,  if  the  taxpayer  did  not 
realize  income  from  the  trade  or 
business  in  the  taxable  year,  would  not 
be  expected  to  be)  necessary  to  the 
realization  of  income  by  the  taiqiayer. 

(6)  Carryover  of  overall  foreiffi  loss 
accounts  in  a  corporate  acquisition  to 
which  section  381(a)  applies.  In  the  case 
of  a  distribution  or  transfer  described  in 
section  381(a),  an  overall  foreign  loss 
account  of  the  distributing  or  transferor 
corporation  shall  be  treated  as  an 
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overall  foreign  loss  account  of  the 
acquiring  or  transferee  coqMration  as  of 
the  close  of  the  date  of  the  distributicn 
or  transfer.  If  the  transferee  corporation 
had  an  overall  foreign  loss  account 
under  the  same  separate  limitation  prior 
to  the  distribution  or  transfer,  the 
balance  in  the  transferor's  account  must 
be  added  to  the  transfiBree's  account  If 
not  the  transferee  must  adopt  the 
transferor's  overall  foreipi  loss  account 
An  overall  foreign  loss  of  the  transferor 
wiU  be  treated  as  incurred  by  the 
transferee  in  the  year  prior  to  the  year  of 
the  transfer. 

(7)  lUvetratiooM.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples  which  assume  that 
the  United  States  corporate  tax  rate  is 
50  percent  (unless  otherwise  stated).  For 
purposes  of  these  examples,  none  o^  the 
foreign  source  gains  are  treated  as  net 
capital  gains  (unless  so  stated). 

Example  (1).  X  Corporation  has  a  l>alance 
in  its  general  limitatioii  overall  foreign  loss 
account  of  fOOO  at  the  close  of  its  taxable 
year  ending  December  3t  1884.  In  1085,  X 
sells  assets  used  predominantljraeutside  the 
United  States  in  a  trade  or  business  and 
recognize*  $14)00  of  gain  on  the  sale  under 
section  1001.  This  gain  is  sul^ect  to  the 
general  limitation.  This  sale  is  a  disposition 
within  the  meaning  of  paragraph  (d)(S)(i)  of 
this  sec'ioo,  and  to  which  tliis  paragraph  (d) 
applies.  X  has  no  other  foreign  source  taxable 
income  in  1985  and  has  $1,000  of  United 
States  source  taxable  income.  Under 
paragraph  (c).  X  is  required  to  recapture  $500 
(the  lesser  of  the  balance  in  X**  general 
limitation  overall  foreign  loss  account  ($800] 
or  50  percent  of  $1,000)  of  its  overall  foreign 
loss  account  The  balance  in  X"*  general 
limitation  overall  foreign  loss  aoooont  is 
reduced  to  $100  in  accordance  with 
{  1.904(f)-l(eM2).  In  addition,  under 
paragraph  (d)(3)  of  this  section,  X  is  required 
to  recapture  $100  (the  lesser  of  Qie  remaining 
balance  in  its  general  limitation  overall 
foreign  less  account  ($100)  or  100  percent  of 
its  foreign  source  taxable  income  recognized 
on  such  disposition  that  has  not  been 
previously  recharacterised  ($500)).  The  total 
amount  recaptured  is  $800.  X's  foreign  tax 
credit  Uraitation  for  income  subject  to  the 
general  iJnitation  in  1885  is  $200  ($400/$2UXn 
X  $1,000)  instead  of  $500  ($1.000/$2,000  x 
$1,000).  The  balance  m  X's  general  limitation 
overall  foreign  loss  account  is  reduced  to 
zero  in  accordance  with  1 1.9(M(f)-l(eK2). 

Example  (2f.  On  December  31, 1984.  Y 
Corporation  has  a  balance  in  its  general 
limitation  overall  foreign  loss  account  of 
$1,500.  In  1085,  Y  has  $S00  of  United  States 
source  taxable  income  and  $200  of  foreign 
source  taxable  income  subject  to  the  general 
limitation.  Y's  foreign  source  taxable  income 
is  from  the  sale  of  property  used 
predominantly  outside  of  tiie  United  States  in 
a  trade  or  basiness.  This  sale  is  a  disposition 
to  wrtiich  tlds  para^apk  (d)  is  applicable,  in 
1085.  Y  also  transfsired  ptiiyeity  used 
predominantly  outside  of  the  Ualted  States  in 
a  trade  or  basiness  to  another  corposation. 
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ordinary  fonign  oil  related  income.  In 
accordance  with  paragraph  (dM4)  (i)  and  (iv) 
of  this  section.  Z  is  first  required  to  recognize 
foreign  oil  related  income  (which  is  net 
capital  gain)  on  the  first  disposition  in  the 
amount  of  ^75.  Under  paragraphs  (b)  and  (d) 
(2)  of  this  section,  this  net  capital  gain  is 
adjusted  by  subtracting  the  rate  deferential 
portion  of  such  gain  from  the  total  amount  of 
such  gain  to  determine  the  amount  by  which 
the  foreign  oil  related  loss  account  is 
reduced,  whidi  is  $350  ($S7S-  ($575X18/46)]. 
The  balance  remaining  in  Z's  foreign  oil 
related  loss  account  after  this  step  is  $36a 
Therefore,  this  process  will  be  repeated,  in 
accordance  with  paragraph  (dM4)(iv)  of  this 
section,  to  recapture  that  remaining  balance 
out  of  the  gain  deemed  recognized  on  the 
second  disposition,  resulting  in  reduction  of 
the  foreign  oil  related  loss  account  to  zero 
and  net  capital  gain  required  to  be  recognized 
from  the  second  dispostion  in  the  amount  of 
$575,  which  must  also  be  adjusted  by 
subtracting  the  rate  differential  portion  to 
determine  the  amount  by  which  the  foreign 
oil  related  loss  account  is  reduced  (which  is  . 
$350).  The  $575  of  net  capital  gain  from  each 
disposition  is  recharacterized  as  United 
States  source  net  capital  gain.  Z's  section  907 
(b)  foreign  tax  credit  limitation  is  the  same  as 
in  example  (4),  and  Z  has  $1,150  ($575 +$575) 
of  United  States  source  net  capital  gain. 

§  1.904  (f)~3    ABocbMow  of  iMt  op6rallng 
kMSM  and  Mt  eapHal  loMM. 

(a)  Allocation  of  net  operating  loss 
carrybacks  and  carryovers  that  include 
overall  foreign  losses.  If  a  taxpayer 
sustains  an  overall  foreign  loss  that  is 
part  of  a  net  operatiiig  loss  for  the  year, 
then,  in  carrying  such  net  operating  loss 
back  to  an  earlier  year  or  forward  to  a 
later  year  in  accordance  with  section 
172  (or  SS  1.1502-21(b)  and  1.1502-79 
(a)),  the  portion,  if  any,  of  the  net 
operating  loss  attributable  to  a  United 
States  source  loss  shall  be  allocated  first 
to  United  States  source  income  and  the 
portion  of  the  net  operating  loss 
attributable  to  an  overall  foreign  loss 
shall  be  allocated  first  to  foreign  source 
taxable  income  subiect  to  the  same 
separate  limitation  in  the  carryback  or 
carryover  year.  To  the  extent  that  the 
overall  foreign  loss  component  of  the  net 
operating  loss  exceeds  foreign  source 
taxable  income  subject  to  the  same 
separate  limitation  in  the  year  ta which 
it  is  carried,  it  shall  be  allocated  next  to 
the  taxpayer's  United  States  source 
income  for  such  year  and  then  to  foreign 
source  taxable  income  subject  to 
another  separate  limitation.  See 
paragraph  \  1.904  (f)-l(d)  of  this  section 
for  additions  to  the  applicable  overall 
foreign  loss  account  to  the  extent  that 
the  United  States  source  taxable  income 
is  reduced  in  the  taxable  year  to  which 
the  loss  is  carried. 

(b)  Allocation  of  net  capital  loss 
carrybacks  and  carryovers  that  include 
overall  foreign  losses.  If  a  taxpayer 


sustains  an  overall  foreign  loss  that  is 
part  of  a  new  capital  loss  for  the  year, 
then  in  carrying  the  net  capital  loss  back 
to  an  eariier  year  or  forward  to  a  later 
year  in  accimlance  with  section  1212  (or 
§§  1.1502-22  and  1.1502-79(b)).  the  portion 
of  the  net  capital  loss  that  is  attributable 
to  a  foreign  soiuce  capital  loss  shall  be 
allocated  first  to  foreign  source  capital 
gain  net  income  subject  to  the  same 
separate  limitation  in  the  carryback  or 
carryover  year.  To  the  extent  that  such 
foreign  soiutx  capital  loss  exceeds 
foreign  source  capital  gain  net  income 
subject  to  the  same  separate  limitation 
in  the  year  to  which  it  is  carried,  it  shall 
be  allocated  first  to  United  States  soim% 
capital  gain  net  income  in  such  year  and 
then  to  foreign  source  capital  gain  net 
income  subject  to  another  separate 
limitation.  An  overall  foreign  source  net 
capital  loss  carried  over  to  a  later  year 
in  accordance  with  this  paragraph  (b) 
shall  be  taken  into  consideration  in 
determining  the  taxpayer's  overall 
foreign  loss  in  the  year  to  which  it  is 
carried  and  shall  be  added  to  the 
applicable  overall  foreign  loss  accoimt 
for  such  year  in  accordance  with 
paragraph  (c)  of  this  section.  An  overall 
foreign  source  net  capital  loss  carried 
back  to  an  earlier  year  in  accordance 
with  this  paragraph  (b)  shall  be  added  to 
the  applicable  overall  foreign  loss 
account  in  the  year  in  which  the  loss 
occurred. 

(c)  Transitional  rule.  When  a 
taxpayer  incurs  a  net  opei%ting  loss  in  a 
post-19e2  taxable  year  that  is  carried 
back  to  a  pre-1983  taxable  year  and 
creates  an  overall  foreign  loss  in  the  pre- 
1983  year,  for  purposes  of  this  section, 

S  1.904(f)-l(c)(l).  and  {  l.g04(f)-2(b), 
that  loss  will  be  treated  as  if  it  arose  in 
the  post-1982  yean  thus  the  loss  wiU  first 
offset  United  States  source  income 
before  it  offsets  foreign  source  income 
subject  to  another  limitation.  When  a 
taxpayer  incurs  a  net  operating  loss  in  a 
pre-1983  taxable  year  that  is  carried 
forward  to  a  post-1982  taxable  year  and 
creates  an  overall  foreign  loss  in  the 
carryover  year,  for  purposes  of  this 
section,  §  1.9D4(f)-l(c)(l),  and  S  1.904(f)- 
2(b),  that  loss  is  treated  as  if  it  arose  in 
the  post-1982  taxable  yean  thus  the  loss 
will  first  offset  United  States  source 
income  before  it  offsets  foreign  source 
income  subject  to  another  limitation. 

(d)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  section. 

Example  (1).  X  Corporation  is  a  domestic 
corporaUon  with  foreign  branch  operations  in 
Country  C.  For  its  taxable  year  1965.  X  has  a 
net  operating  loss  of  ($1250),  determined  as 
follows: 

U.S.  source  taxable  income  (loss) ($250) 

Foreign  source  taxable  income  (loss) 


subject  to  the  general  limitation ($1,000) 

The  only  prior  year  to  which  the  net 
operating  loss  can  be  carried  under  section 
172  is  1963.  For  iU  Uxable  year  1963,  X  had 
the  following  taxable  income: 

U.S.  source  taxable  income $1,900 

Foreign  source  taxable  income  subject 

to  the  general  limitation $400 

X  has  a  general  limitation  overall  foreign  loss 
for  1965  of  $1,000.  X's  overall  foreign  Ims  is 
part  of  a  net  operating  loes  of  $1,250  for  1065. 
In  accordance  with  i  1.004(f)-3(a).  the  foreign 
loss  carried  back  to  1063  is  first  allocati^  to 
X's  foreign  source  taxable  income  subject  to 
the  limitation  under  which  the  loss  arose,  the 
general  limitation.  This  amount  is  not  added 
to  X's  overall  foreign  loss  account  under 
paragraph  (c)(l)(i).  The  remaining  $600  of 
1985  foreign  source  loss  is  allocated  to  and 
thus  reduces  1963  United  States  source 
income,  and  this  amount  is  added  to  X's 
general  limitation  overall  foreign  loss  account 
in  1985. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  in  1983,  X's  United 
States  source  taxable  income  was  zero.  No 
amount  is  added  to  X's  overall  foreign  loss 
account  at  the  end  of  1985.  X's  income  and 
deductions  for  1980  are  as  follows: 

US.  source  taxable  income $1,250 

Foreign  source  taxable  income  subject 

to  the  general  limitation $300 

X  has  a  net  operating  loss  carryover  to  1 J06 
of  $650  ($1,250-$400).  The  $650  net  operating 
loss  carryover  is  comprised  of  $600  of  foreign 
losses  ($1  jxn  of  1965  loss,  minus  $400  oAet 
by  foreign  source  income  in  the  carryback 
year)  and  $250  of  United  States  source  loss. 
The  $600  foreign  source  component  of  the  net 
operating  loss  is  first  allocated  to  X's  foreign 
source  taxable  income  subject  to  the  general 
limitation  in  1986,  in  accordance  with 
S  1.904(f)-3(a].  prior  to  reducing  United  States 
source  income.  The  $250  United  States  source 
component  of  the  net  operating  loss 
component  is  also  allocated  first  to  United 
States  income  in  the  carryover  year  before 
reducing  any  foreign  source  income.  Thus, 
$300  of  the  remaining  $800  of  foreign  source 
net  operating  loss  carryover  is  first  applied  to 
eli:ninate  foreign  source  income  in  the 
carryover  year,  leaving  $300  of  foreign  source 
net  operating  loss.  The  $250  United  States 
source  component  of  the  net  operating  loss 
reduces  United  States  source  taxable  income 
to  Sl.000  in  1986.  This  Sl.OOO  of  United  SUtes 
source  income  is  then  further  reduced  by  the 
remaining  $300  of  foreign  source  net 
operating  loss.  Therefore,  in  1986,  X  has  $700 
of  United  States  source  income  and  $300  is 
added  to  X's  general  limitation  overall 
foreign  loss  account  in  accordance  with 
{  1.904(f)-l(d)(4]  of  this  section. 

Example  (3).  Z  is  a  domestic  corporation 
that  does  business  in  the  United  States  and 
abroad.  For  taxable  years  prior  to  1983,  Z 
computed  its  overall  foreign  losses  on  a 
separate  limitation  basis.  In  1960,  Z  had  $100 
of  United  States  source  income  and  ($100)  of 
foreign  source  loss  subject  to  the  general 
limitation.  On  December  31. 1980,  the  balance 
in  Z's  general  limitation  overall  foreign  loss 
account  was  $100.  In  1981,  Z  had  $50  of 
United  States  source  income  and  $100  of 
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general  limitation  foreign  source  income.  In 
1982,  Z  also  had  SSO  United  States  source 
income  and  $100  foreign  source  general 
limitation  income.  Hierefoie.  in  both  1981 
and  1962.  Z  recaptured  $50  and  at  the  end  of 
1982,  Z's  general  limitation  overall  foreign 
loss  account  was  reduced  to  zero.  In  1983,  Z 
had  no  income.  In  196<.  Z  had  a  ($150)  United 
States  source  loss  and  a  ($150)  general 
limitation  foreign  source  loss.  The  1984  net 
operating  loos  is  carried  back  first  to  1981 
and  then  to  1982.  Because  of  the  overall 
foreign  loss  recapture  that  occurred  in  those 
years,  Z  is  considered  to  have  $100  of  United 
States  source  income  and  $50  of  foreign 
source  income  in  each  year.  Thus,  in  1981, 
($50)  of  the  ($150)  foreign  source  component 
of  the  carryback  eliminated  the  $50  foreign 
source  income  in  that  year  and  ($100)  of  the 
($150)  domestic  source  component  of  the 
carryback  eliminated  the  United  States 
source  income  in  that  year.  In  1982,  ($50)  of 
the  remaining  domestic  source  component  of 
the  net  operating  loss  reduced  the  United 
States  source  income  to  $50.  The  remaining 
($100)  of  the  foreign  source  component  of  the 
loss  first  reduced  the  foreign  source  income 
to  zero  and  then  reduced  the  remaining 
United  States  source  income  to  zero,  thus 
creating  a  $50  overall  foreign  loss.  Therefore, 
at  the  end  of  1984,  Z  has  $50  in  its  general 
limitation  overall  foreign  loss  account 

Example  (4).  In  1985,  V  Corporation  has  a 
general  limitation  toss  of  <$1,000>  and  other 
income  or  loss  in  diat  year.  The  1985  loss  is 
carried  back  to  198Z.  For  taxable  years  prior 
to  1983,  V  computed  its  overall  foreign  losses 
on  a  combined  basis  for  income  subject  to  the 
passive  interest  limitation,  the  DISC  dividend 
limitation,  and  the  general  limitation.  In  1982, 
V  had  $400  of  passive  interest  limitation 
income  and  $200  of  general  limitation  income 
and  $1,000  of  United  States  source  taxable 
income.  Under  paragraph  (d)  of  this  section, 
the  $1,000  NOL  attributable  to  the  1985  loss  is 
first  ofbet  by  the  general  limitation  income  in 
1982  and  thm  the  United  States  source 
passive  interest  limitation  income  in  that 
year.  V  therefore  adds  $800  to  its  general 
limitation  overall  forei^i  loss  account  in  1985. 

Example  (5J.  In  1982,  W  Corporation  has  a 
general  limitation  loss  of  <$500>  and  $200 
of  passive  interest  limitation  income.  For 
taxable  years  prior  to  1983.  W  computed  its 
overall  foreign  losses  on  a  combined  basis.  W 
has  no  other  taxable  income  or  loss.  W 
cannot  carry  back  the  $300  NOL  and  so  it 
carries  it  forward  to  1983.  a  year  in  which  it 
has  $800  passive  interest  limitation  income 
and  $500  of  United  States  source  income  and 
no  general  limitation  income.  Under 
paragraph  (d)  of  this  section,  the  NOL  is  not 
ofiset  by  the  foreign  source  income  in  1984 
but  first  is  applied  against  United  States 
source  income.  Thus.  $300  is  added  to  Ws 
general  limitation  overall  foreign  loss  account 
in  1904. 

S 1  J04(f)-4    Racaptur*  of  foreign  Iosms 
out  of  •ocunmlaaon  dIstrllMitions  from  a 
foralQn  truaL 

(a)  In  general  If  a  taxpayer  receives  a 
distribution  of  foreign  source  taxable 
income  subject  to  a  separate  limitation 
in  which  the  taxpayer  had  a  balance  in 
an  overall  foreign  loss  account  and  that 
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income  is  tp  ated  under  section  666  as 
having  been  distributed  by  a  foreign 
trust  in  a  pr  ceding  taxable  year,  a 
portion  of  tl  e  balance  in  the  taxpayer's 
ai^licable  o  /erall  foreign  loss  account 
shall  be  sub  ect  to  recapture  under  this 
section.  The  amount  subject  to  recaptive 
shall  be  the  esser  of  the  balance  in  the 
taxpayer's  (  rarall  foreign  loss  account 
(after  apply  og  §S  1.904(f)-l,  1.904(f)-2. 
1.904(fH.  a  id  1.904(f)-6  to  the 
taxpayer's  <  ther  income  or  loss  in  the 
current  tax«  >le  year)  or  the  entire 
amount  of  f  rei^  source  taxable  income 
deemed  dis<  ributed  in  a  preceding  year 
or  years  un*  er  section  666. 

(b)  Effect  jf  recapture  on  foreign  tax 
credit  limitt  Hon  under  section  667(d).  If 
paragraph  {>  )  of  this  section  is 
applicable,  lien  in  applying  the  separate 
limitation  (i  i  accordance  with  section 
667(d)(1)  (A  and  (C))  to  determine  the 
amount  of  f(  reign  taxes  deemed 
distributed  i  inder  section  666  (b)  and  (c) 
that  can  be  a«dited  against  the  increase 
in  tax  in  a  c  >mputation  year,  a  portion 
of  the  foreij  i  source  taxable  income 
deemed  dis  ributed  in  such  computation 
year  shall  b  !  treated  as  United  States 
source  inco  le.  Such  portion  shall  be 
determined  }y  multiplying  the  amount  of 
foreign  soui  » taxable  income  deemed 
distributed  n  the  computation  year  by  a 
fraction.  Th  *.  nimierator  of  this  fraction 
is  the  balan  :e  in  the  taxpayer's  overall 
foreign  loss  account  (after  application  of 
SS  1.9(M(f)^  .  l.g04(f)-2, 1.904(f)-3.  and 
1.904{f)-6),  nd  the  denominator  of  the 
fraction  is  t  le  entire  amount  of  foreign 
source  taxa  )le  income  deemed 
distributed  mder  section  666.  However, 
the  numera  or  of  this  fraction  shall  not 
exceed  the  ienominator  of  the  fraction. 

(c)  Recap  lure  if  taxpayer  deducts 
foreign  taxt  s  deemed  distributed.  If 
paragaph  (< )  of  this  section  is  applicable 
and  if,  in  at  cordance  with  section 
e67(d)(l)(B   the  beneficiary  deducted 
rather  than  credited  its  taxes  in  the 
computatio  i  year,  the  beneficiary  shall 
reduce  its  (  verall  foreign  loss  account 
(but  not  be  sw  zero]  by  an  amount  equal 
to  the  lease  '  of  the  balance  in  the 
applicable  iverall  foreign  loss  account 
or  the  amoi  nt  of  the  actual  distribution 
deemed  dif  tributed  in  the  computation 
year  (withe  ut  regard  to  the  foreign  taxes 
deemed  dii  tributed). 

(d)  lUust  ations.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  ( I).  X  Corporation  is  a  domestic 
corporation  hat  has  a  balance  of  $10,000  in 
its  general  11  nitation  overall  foreign  loss 
account  on  1  «ceml>er  31, 1980.  For  its  taxable 
year  beginni  ig  January  1, 1981,  X's  only 
income  is  ai  accumulation  distribution  from 
a  foreign  tru  it  of  $20,000  of  general  limitation 
foreign  sour  e  taxable  income.  Under  section 


rtiisi 


itlK 


dii  trilHited  and  the  foreign 
sucq  amount  ($4,000)  are 
in  two  prior  taxable 
detenninftig  the  partial  tax  on  such 
Mction  e67(b),  the  amount 
con  putation  year  is  $IZJOOO 
act  lal  distribution  plus  the 
dist  ibuted  ($24,000)  divided  by 
of  8cc4n>ulation  years  (2)).  Of 

($iaooo/ 

treated  as  United  States 
inci>me  in  accordance  with 
section.  Assuming  the 
I  ate  is  so  percent.  X's 

credit  limitation  against 
in  each  computation  year 
($7,000/$l2,OOOX$8,000)  instead  of 
($12.OOO/$l4.OOOX$8,O0O).  X's  overall 
is  reduced  to  zero  in 
paragraph  (a)  of  this  section, 
the  same  facts  as  in 
that  X  deducted  rather 

taxes  in  the 
In  1979,  the  amount  added 
$424)00  under  section  687(b), 
leductible  under  section 
reduce  its  overall  foreign 

die  amount  of  the 
that  is  deemed  distributed 

to  the  $2,000  foreign 
distributed).  The  entire 
account  is  therefore 


666,  the  amount 
taxes  paid  on 
deemed  distribute* 
years.  In 

distribution  under 
added  to  each 
(the  sum  of  the 
taxes  deemed 
the  number 
that  amount.  $5,001 1 
$24,000  X  $12,000) 
source  taxable 
paragraph  (b)  of 
United  States  tax 
separate  foreign 
the  increase  in  tax 
is  $3,500 
$6,000 

foreign  loss  account 
accordance  with 

Example  (2). 
Example  (1).  except 
titan  credited  its 
computation  yean , 
to  X's  income  is 
$2,000  of  which  is 
667(d)(1)(B).  X 
loss  account  by 
actual  distributioi 
in  1979  (without 
taxes  also  deeme< 
overall  foreign 
reduced  to  $0  in 


Asumel 


fi  reign  I 


Imuit 

$]i.ooai 


ngardi 


I  lot  I 


1179. 


§1.904<f)-S 
overall  foraign 


(a)  In  general. 
this  section. 
§S  1.904(f)-l,  1 
l.g04(f)-4.  and 
domestic  trusts 


ISOIU» 


sep  irate  I 


f<  rei^n  I 


t  lei 


(b) 
loss.  In  taxable 
has  foreign 
subject  to  a 
the  trust  has  a 
foreign  loss 
trust's.overall 
be  recaptured 

(1)  Trust 
trust  accumulates 
source  taxable 
same  limitation 
the  balance  in 
account  its 
recaptured  out 
accordance  wit  i 
1.904{f)-3, 1 

(2)  Trust 
trust  distributei 
taxable  income 
limitation  as  th  i 
overall  foreign 
of  the  overall 
subject  to 
paragraph  (b)(l 
allocated  to 
proportion  to 
which  is 
in  that  year. 


nilM  f«r  racaptur*  of 
of  •  domMtie  truat 


Except  as  provided  in 
thelrules  contained  in 
i  04(f}-2.  l.g04(f)-3. 
1 904(f)-s6  apply  to 


Recapture  of  trust's  overall  foreign 
^ears  in  which  a  trust 
taxable  income 
limitation  in  which 
Iklance  in  its  overall 
accpunt.  the  balance  in  the 
loss  account  shall 
follows: 


[at 
accapuilates  income.  If  the 
all  of  its  foreign 
ncome  subject  to  the 
as  the  loss  that  created 
overall  foreign  loss 
ovet-all  foreign  loss  shall  be 
such  income  in 
§8l.904(f)-1.1.904(f)-2. 
904|f)-4.  and  l.g04(f)-6. 

distributes  income.  If  the 
all  of  its  foreign  source 
subject  to  the  same 
loss  that  created  the 
oas  accoimt.  the  amoimt 
1  loss  that  would  be 
recaijture  by  the  trust  imder 
of  this  section  shall  be 
thci  beneficiaries  in 

amount  of  such  income 
distrifakited  to  each  beneficiary 
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(3)  7>u«f  accumulates  and  diatributea 
income.  If  the  tnist  accumulates  part  of 
its  foreign  source  taxable  incrane 
subject  to  the  same  limitation  as  the  loss 
that  created  the  overall  foreign  loss 
account  and  distributes  part  of  such 
income,  the  portion  of  thie  overall  foreign 
loss  that  would  be  subject  to  recapture 
by  die  trust  under  paragraph  (b)(1)  of 
this  section  if  the  distributed  income 
were  accumulated  shall  be  allocated  to 
the  beneficiaries  receiving  income 
distributions.  The  amount  of  overall 
foreign  loss  to  be  allocated  to  such 
beneficiaries  shall  be  the  same  portion 
of  the  total  amount  of  such  overall 
foreign  loss  that  would  be  recaptured  as 
the  amount  of  such  income  which  is 
distributed  to  each  beneficiary  bears  to 
the  total  amount  of  such  income  of  the 
trust  for  such  year.  That  portion  of  the 
overall  foreign  loss  subject  to  recapture 
in  such  year  that  is  not  allocated  to  the 
beneficiaries  in  accordance  with  this 
paragraph  (b)(3)  shall  be  recaptured  by 
the  trust  in  accordance  with  paragraph 
(b)(1). 

(c)  Amounts  allocated  to 
beneficiaries.  Amounts  of  a  trust's 
overall  foreign  loss  allocated  to  any 
beneficiary  in  accordance  with 
paragraph  (b)(2)  or  (3)  of  this  section 
shall  be  added  to  the  beneficiary's 
applicable  overall  foreign  loss  account 
and  treated  as  an  overall  foreign  loss  of 
the  beneficiary  incurred  in  the  taxable 
year  preceding  the  year  of  such 
allocation.  Such  amounts  shall  be 
recaptured  in  accordance  with 

§§  1.904(0-1. 1.904(f)-2.  l«)4{f)-3. 
1.904(f)-4,  and  1.904(f)-6  out  of  foreign 
source  taxable  income  distributed  by 
the  trust  which  is  subject  to  the  same 
separate  limitation. 

(d)  Section  904(f)(3)  dispositions  to 
which  §  l.d04(f)-2(d)(4)(i)  is  applicable. 
Foreign  source  taxable  income 
recognized  by  a  trust  under  8  1.904(f)- 
2(d)(4)  on  a  dUsposition  of  property  used 
in  a  trade  or  business  outside  the  United 
States  shall  be  deemed  to  be 
acctunulated  by  the  trust.  All  such 
income  shall  be  used  to  recaptiue  the 
trust's  overall  foreign  loss  in  accordance 
with  i  l.g04(f)-2(d)(4). 

(e)  Illustrations.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  (1).  T,  a  domestic  trust  Ims  a 
balance  of  $2^000  in  a  general  limitation 
overall  foreign  loss  account  on  December  31, 
1983.  For  its  taxable  year  ending  on 
December  31, 1984,  T  has  foreign  source 
taxable  income  subject  to  the  general 
limitation  of  $1,600.  all  of  which  it 
accumulates.  Under  paragraph  (b)(1)  of  this 
section,  T  is  required  to  recapture  $800  in 
19S4  (the  lesser  of  the  overall  foreign  loss  or 
SO  percent  of  the  foreign  source  taxable 


income).  This  amount  is  treated  as  United 
States  source  income  for  purpoees  of  taxing  T 
in  1964  and  upon  subsequent  distribution  to 
Ts  beneficiaries.  At  the  end  erf  iU  1984 
taxable  year,  T  has  a  balance  of  $1,200  in  its 
overall  foreign  loss  account 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  1965,  T  has  general  limitation 
foreign  source  taxable  income  of  $1,000, 
which  it  distributes  to  its  b«ieficiaries  as 
follows:  $500  to  A.  $250  to  a  and  $250  to  C 
Under  paragraph  (b)(1)  of  tliis  section.  T 
would  have  been  required  to  recapture  $500 
of  its  overall  foreign  loss  if  it  had 
accumulated  all  of  such  income.  Therefore, 
under  paragraph  (b)(2)  of  this  section.  T  must 
allocate  $500  of  its  overall  foreign  loss  to  A, 
a  and  C  as  follows:  $250  to  A  ($500x$500/ 
$1,000).  $125  to  B  ($500X$2SO/$1,000).  and 
$125  to  C  ($500X$250/$1XX)0).  Under 
paragrai^  (c)  of  this  section  and  S  1.904(f)- 
1(d)(4),  A.  B,  and  C  must  add  the  amounts  of 
general  limitation  overall  foreign  loss 
allocated  to  them  from  T  to  their  overall 
foreign  loss  accounts  and  treat  such  amounts 
as  overall  foreign  losses  incurred  in  1964.  A. 
B,  and  C  must  then  apply  the  rules  of 
§S  lJ04(f)-l.  1.904(f)-2. 1.904(0-3, 1.904(f)-4. 
and  1.904(f)-6  to  recapture  their  overall 
foreign  losses.  Ts  overall  foreign  loss 
account  is  reduced  in  accordance  with 
§  1.904(f)-l(e)(l)  by  the  $500  that  is  allocated 
to  A,  B,  and  C  At  the  end  of  1985,  Ts  general 
limitation  overall  foreign  loss  account  has  a 
balance  of  $700. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  including  an  overall  foreign  loss 
account  at  the  end  of  1984  of  $1,200,  except 
that  in  1985  Ts  general  limitation  foreign 
source  taxable  income  is  $1,500  instead  of 
$1,000,  and  T  accumulates  the  additional 
$50a  Under  paragraph  (b)(1)  of  this  section,  T 
would  be  required  to  recapture  $750  of  its 
overall  foreign  loss  if  it  accumulated  all  of  the 
$1,500.  Under  paragraph  (b)(3)  of  this  section, 
T  must  allocate  $500  of  its  overall  foreign  loss 
to  A.  B,  and  C  as  follows:  $250  to  A 
($750x$500/$l,500)  and  $125  each  to  B  and  C 
(750X$250/$1.500).  T  must  also  recapture 
$250  of  its  overall  foreign  loss,  which  is  the 
amount  subject  to  recapture  in  1985  that  is 
not  allocated  to  the  beneficiaries 
($7S0-$500=$2S0).  Under  1 1.904(f)-l(e)(l),  T 
reduces  its  general  limitation  overall  foreign 
loss  account  by  $500.  Under  i  1.904(r)-l(e)(2). 
T  reduces  its  general  limitation  overall 
foreign  loss  account  by  $250.  At  the  end  of 
1985  there  is  a  balance  in  the  general 
limitation  overall  foreign  loss  account  of  $450 
(($1.200-$500]-$2SO). 

91.WM(f)-6    TransttfcMMl  rule  for  rsespmre 
of  FORI  and  Qoneral  Iknllatlon  overal 
fofilnn  inaaai  inr  mrstl  in  fsisiila  virs 

*- *   -IwIm  !■    * ^ ■ 4        4AA4       ^MM^n 

Dv9">ninQ  DVFOfw  sMniMry  !« i W3f  froin 
forahm  aoufo  fMhto  JnrnnM  lublMrt  to 
the  gwMral  limitation  In  taxsMe  yaw 
begbNikig  after  DecemlMr  31, 1M2. 

(a)  General  rule.  For  taxable  years 
beginning  after  December  31, 1982. 
foreign  source  taxable  income  subject  to 
the  general  limitation  includes  foreign 
oil  related  income  (as  defined  in  section 
907(c)(2)  prior  to  its  amendment  by 
section  211  of  the  Tax  Equity  and  Fiscal 


Responsibility  Act  of  1982).  However, 
for  purposes  of  recapturing  general 
limitation  overall  foreign  losses  incurred 
in  taxable  years  beginning  before 
January  1, 1983  (pre-1983)  out  of  foreign 
source  taxable  income  subject  to  the 
general  limitation  in  taxable  years 
begiiming  after  December  31, 1982  (post- 
1982),  the  taxpayer  shall  make  separate 
determinations  of  foreign  oil  related 
income  and  other  general  limitation 
income  (as  if  the  FORI  limitation  under 
"old  section  907(b)"  (prior  to  its 
amendment  by  section  211  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  were  still  in  effect),  and  shall 
apply  the  rules  set  forth  in  this  section. 
Tlie  taxpayer  shall  maintain  separate 
accoimts  for  its  pre-1983  FORI  limitation 
overall  foreign  losses,  its  pre-1983 
general  limitation  overall  foreign  losses 
(or  its  pre-1983  section  904(d](l)(A-C) 
overall  foreign  losses  if  such  losses  were 
computed  on  a  combined  basis],  and  its 
po8t-1982  general  limitation  overall 
foreign  losses.  The  taxpayer  shall 
continue  to  maintain  such  separate 
accounts,  make  such  separate 
determinations,  and  apply  the  rules  of 
this  section  separately  to  each  accotmt 
until  the  earlier  of — 

(1)  Such  time  as  the  taxpayer's  entire 
pre-1983  FORI  limitation  overall  foreign 
loss  account  and  pre-1983  general 
limitation  overall  foreign  loss  account 
(or,  if  the  taxpayer  determined  pre-1983 
overall  foreign  losses  on  a  combined 
basis,  the  section  904(d)(l)(A-C) 
account)  have  been  recaptiued.  or 

(2)  The  end  of  the  taxpayer's  8th  post- 
1982  taxable  year,  at  whi(^  time  the 
taxpayer  shall  add  any  remaining 
balance  in  its  pre-1983  FORI  limitation 
accoimt  and  pre-1983  general  limitation 
overall  foreign  loss  account  (or  the 
section  904(d)(l)(A-C]  account)  to  its 
post-1982  general  limitation  overall 
foreign  loss  account 

(b)  Recapture  of  pre-1983  FORI  and 
general  limitation  overall  foreign  losses 
from  post-1982  income.  A  taxpayer 
having  a  balance  in  its  pre-1983  FORI 
limitation  overall  foreign  loss  account  or 
its  pre-1983  general  limitation  overaU 
foreign  loss  account  (or  its  pre-1963 
section  904(d)(l)(A-C)  account)  in  a 
post-1982  taxable  year  shall  recapture 
such  overall  foreign  loss  as  follows: 

(1)  Recapture  from  income  subject  to 
the  same  limitation.  The  taxpayer  shaU 
first  apply  the  rules  of  fiS  lJ04(f)-l 
through  1.904(f)-^  to  the  taxpayer's 
separately  determined  foreign  oil  related 
income  to  recaptiue  the  pre-1983  FORI 
limitation  overall  foreign  loss  account 
and  shall  apply  such  rules  to  the 
taxpayer's  separately  determined 
general  limitation  income  (exclusive  of 
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foreign  oil  related  income)  to  recaptui-e 
the  pre-1963  general  limitation  overall 
foreign  loM  account  (or  the  section 
904(d)(lKA-C)  overall  foreign  loss 
account.  Rules  for  determining  the 
recapture  of  the  pre-1983  section  904 
(d)(l)(A-C)  losses  are  contained  in 
il.904{fHKc)(4). 

(2)  Recapture  from  income  subject  to 
the  other  limitation.  The  taxpayer  shall 
next  apply  the  rules  of  S  1.904(0-1 
throu^  -5  to  the  taxpayer's  separately 
determined  foreign  oil  related  income  to 
recapture  the  pre-1983  general  limitation 
overall  foreign  loss  account  (or  the 
section  9(M(d)(l)(A-<])  overall  foreign 
loss  account)  and  shall  apply  such  rules 
to  the  ta3q;>ayer's  separately  determined 
general  limitation  income  to  recapture 
foreign  oil  related  losses  to  the  extent 
that— 

(i)  The  amount  recaptured  from  such 
separately  determined  income  under 
parapaph  (b)(1)  of  this  section  is  less 
than  50  percent  (or  such  larger 
percentage  as  the  taxpayer  elects)  of 
such  separately  determined  income,  and 

(ii)  The  amount  recaptured  from  such 
separately  determined  income  under 
this  paragraph  (b)(2)  does  not  exceed  an 
amount  equal  to  12  Vk  percent  of  the 
balance  in  the  taxpayer's  pre-1983  FORI 
limitation  overall  foreign  loss  account  or 
the  pre-1983  general  limitation  overall 
foreign  loss  account  (or  the  section 
904(d](l)(A-C)  overall  foreign  loss 
account)  at  the  beginning  of  the 
taxpayer's  first  post-1982  taxable  year, 
multiplied  by  the  number  of  post-1982 
taxable  years  (including  the  year  to 
which  this  rule  is  being  applied)  which 
have  elapsed,  less  the  amount  (if  any) 
recaptured  in  prior  post-1982  taxable 
years  under  this  paragraph  (b)(2)  from 
such  separately  determined  income. 

The  taxpayer  may  elect  to  recapture  a 
pre-1983  overall  foreign  loss  from  post- 
1982  income  subject  to  the  general 
limitation  at  a  faster  rate  than  is 
required  by  this  paragraph  (b](2).  This 
election  shall  be  made  in  the  same 
manner  as  an  election  to  recapture  more 
than  50  percent  of  the  income  subject  to 
recapture  under  section  904(f)(1),  as 
provided  in  { l.g04(f)-2(c](2). 

(c)  Coordination  of  recapture  of  pre- 
1983  and  po3t-19e2  overall  foreign 
losses.  A  taxpayer  incurring  a  general 
limitation  overall  foreign  loss  in  any 
po8t-1982  taxable  year  in  which  the 
taxpayer  has  a  balance  in  a  pre-1983 
FORI  limitation  or  its  pre-1983  general 
limitation  overall  foreign  loss  account 
(or  the  section  g04(d)(l)(A-C}  overall 
foreign  loss  account)  shall  establish  a 
separate  overall  foreign  loss  account  for 
such  loss.  The  taxiNiyer  shall  recapture 
its  overall  foreign  loSses  in  succeeding 
taxable  years  by  first  applying  Uie  rules 


legulations 


of  this  sect  on  to  recapture  its  pre-1983 
overall  for  ign  losses,  and  then  applying 
the  rules  o  {{ 1.904(0-1  through 
1.904(f}-5 1  >  recapture  its  post-1982 
general  lin  tation  overall  foreign  loss.  A 
post-19e2  i  sneral  limitation  overall 
foreign  los  \  is  required  to  be  recaptured 
only  to  the  extent  that  the  amount  of 
foreign  sot  rce  taxable  income 
recharacte  ized  under  paragraph  (b)  of 
this  sectioi  is  less  than  50  percent  of  the 
taxpayer's  total  general  limitation 
foreign  SOI  rce  taxable  income  (including 
foreign  oU  "elated  income))  for  such 
taxable  ye  ir  (except  as  required  by 
section  904(f)(3)).  However,  a  taxpayer 


may  elect 


0  recapture  at  a  faster  rate. 


(d)  Ulusi  "otions.  The  provisions  of  this 


section  an 
examples: 

Example 


1).  X  Corporation  is  a  domestic 
corporation  which  has  tlte  calendar  year  as     - 
]  ear.  On  December  31, 1982,  X  has 
$1,000  in  its  section  904(d](l)(A- 
f(  reign  loss  account.  X  does  not 
balai  ice  in  a  FORI  limitation  overall 
loss  iccount  For  1983,  X  has  income 
w|ich  was  subject  to  the  general 
includes  foreign  oil  related 
,000  and  other  general  limitation 
of  ^(W.  In  1983,  X  is  required  to 
$:  25  of  its  pre-1983  section 
Z\  overall  foreign  loss  account 
follows: 


its  taxable 
a  balance  o: 
C)  overall 
have  a 
foreign 
of  $1,200, 
limitation 
income  of  $ 


aidi 


mcome 
recapture 
g04(d)(l)(A 
computed 
Amount 
fb)(l) 
The 
limitation  i 
related 
1983  loss 
C)  overall 
of$200(thi 
limitation 
related 


a 
rec  iptured  imder  paragraph 

ol  tliis  section $100 

amoi  Dt  recaptured  from  general 

ii  come  exclusive  of  foreign  oil 
incc  ne  is  the  lesser  of  $1,000  (the  pre- 
re  lected  in  the  section  904(d](l)(A- 
fi  reign  loss  account]  or  50  pecent 
e  leparately  determined  general 
ii  come  (exclusive  of  foreign  oil 


incc  ne)c 


rec  I] 


illustrated  by  the  following 


mc<  ne 


fore  gn 


ptured  under  paragraph 

ol  tills  section $125 

amount  recaptured  from  foreign  oil 
is  the  lesser  of  $000  (the 
1^1983  section  904(d)(l](A-C) 
loss  account  after  recapture 
para^aph  (b)(1)  of  this  section]  or  50 
14X10  (the  separately  determined 
ilated  income],  but  as  limited  by  ' 
))(2)(ii)  of  this  section  to  [\2V» 
.000  x  1)— $a  which  is  $125. 
amotAt  recaptured  in  1983 $225 

'2).  The  facts  are  the  same  as  in 
except  that  X  has  general 
ilcome  of  $50  for  1984  and  $800  for  . 
of  {which  is  foreign  oil  related 

required  to  recapture  $25  in  1984 
in|1985  of  its  pre-1983  section 
overall  foreign  loss  account 
follows: 


Amount 
(b)(2) 

The 
related  i 
remaining 
overall 
under 
percent  of 
foreign  oil 
paragraph 
percent  of 
Total 

Example 
example  (1 
limitation 
1985,  all 
income.  X 
and  $225 
904(d)(lHA^} 
computed 

Amount  recaptured  under  paragraph 

(b)(2)  0  this  section  in  1984.. —  $25 

The  amo  int  recaptured  from  foreign  oil 
related  ino  me  is  the  lesser  of  $775  (the 
remaining  |  Ta-1963  section  904(d)(l)(A-C) 
overall  fori  ign  loss  account  or  SO  percent  of 
$50  (the  se{  arately  determined  foreign  oil 
related  inc  me).lliis  amount  is  wlthJn  the 


limitation  of  par^raph 
section.  (12Mi 
which  is  $125. 
Amount  recaptui  id 
(bM2)orthU 
The  amount 
related  income  ii 
remaining  pre-19  9 
overall  foreign ' 
$600  (the  sqwra^ly 
related  income), 
(b)(2)(ii)ofdito 


under  paragraph 

ection  in  1865 $225 

reaptuiedl 


•  ctionl 
$l,O0OX3)-($1254-$2S). 
the  amount  reca] 
paragraph  (b)(2) 
amount  recaptuiM 
(b)(2)  of  this  sect  on.) 

Example  (3).  Y 
corporation  whi(fi 
its  taxable  year, 
a  balance  of  $401 
overall  foreign  l 
a  balance  in  a 
account.  For  198; , 
overall  foreign 
general  limitatioi  i 
which  is  foreign 
is  required  to 
computed  as  follhws: 

Amount  of  pre-1!  63 
recaptured  u  ider 
of  this  sectio  l. 


from  foreign  oil. 
the  lesser  of  $750  (the 
section  904(d)(l)(A-C) 
account)  or  SO  percent  of 
determined  foreign  oil 
nit  as  limited  by  paragraph 
to  (12Vi  percent  of 
which  U  $225.  ($125  is 
iljtured  in  1863  under 
~  this  section,  and  $25  is  the 
in  1964  under  paragraph 


Corporation  is  a  domestic 
1  has  the  calendar  year  as 
3n  December  31. 1982,  Y  has 
in  ito  section  904(d)(l)(A-C) 
account  Y  does  not  have 
overall  foreign  loss 
Y  has  a  general  limitation 
«  of  $20a  For  1984,  Y  has 
income  of  $1^200,  all  of 
related  income.  In  1984,  Y 
atoUlof$300 


FORI 


•il 


recapture! 


ol  the  I 


The  amount 
904(d](l){A-C) 
attributable  to  a 
recaptured  from 
the  lesser  of  $401 
$1,200  (the  se] 
related  income], 
(b)(2](ii]ofthis 
$400X2)  -  $0, 
Amount  of  post- 
loss  recaptured 
(c)  of  tills 

The  amount 
overall  foreign 
computed  underK 
the  lesser  of  $20( 
percent  of  $1,20C 
extent  that  the 
recaptured  unde ' 
section  is  less 
((50  percent  of  $ 
under  paragrapb 

Total  amount 


lacctunt 
gen  Brail 
lero. 


At  the  end  of 
pre-19e3 
foreign  loss 
its  po8t-1982 
loss  account  to 

Example  (4).  7 
wliich  has  the 
year.  Oa 
of  $400  in  iU 
foreign  loss 
In  iU  FORI 
account  For 
income  of  $2,00( , 
related  income 
limitation  Incoo^ 
amounts  separa  a 
Z  is  required  to 
1983,  computed 


iDecem  >er 


rlMt, 


(b)(2)(ii)ofthis 
of  $1.000x2)— $125, 


overall  foreign  loss 
paragraph  (b)(2) 


.$100 


pre-1863  section 
oVeraU  foreign  loss  account 
(eneral  limitation  loss 
oreign  oil  related  income  is 
(the  loss]  or  50  percent  of 
ipaiktely  determined  foreign  oil 
nit  as  limited  by  paragraph 
1  iction  to  (12  M  percent  of 
v^ch  is  $100. 


982  overall  foreign 
under  paragraph 

$200 

-1982  general  limitation 
recaptured  is  the  amount 
1.904  (f)-2(c)(l],  which  is 
(the  post-1982  loss)  or  50 
(the  income),  but  only  to  the 
ahiount  of  pre-1983  loss 
paragraph  (b)  of  this 

50  percent  of  such  income 
,200)--$100  recaptured 
(b)  =  $500). 

re^ptured  in  1984 $300 

:  964,  Y  has  a  balance  In  its 
section)B04(d)(l)(A-C)  overall 

of  $300,  and  has  reduced 
limitation  overall  foreign 


se<  tion.. 
ol  post- 
hssi 


dim! 


is  a  domestic  corporation 
c4lendar  year  as  its  taxable 
31. 1862.  Z  has  a  balance 
section  904  (d)(lHA-C]  overall 
and  a  balance  of  $1,000 
limitation  overall  foreign  loss 
Z  has  general  limitation 
which  includes  f(»eign  oil 
<  f  $1,000  and  other  general 
of  $l,00a  Keeping  these 
for  purposes  of  this  section, 
vcaptare  a  total  of  $1,000  in 
ts  follows: 
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Amount  recaptured  under  paragraph 

(b)(1)  of  diit  section....^ „ $900 

The  amount  of  pre-lS83  section 
904(d)(l)(A-C)  overall  foreign  loss  account 
recaptured  from  general  limitation  income 
exclusive  of  foreign  oil  related  income,  in 
accordance  with  (1.904  (f) -2(c)(1).  is  the 
lesser  of  $«00  (the  section  90«(d)(l)(A-C) 
overall  foreign  Ion)  or  50  percent  of  Sljxn, 
the  general  limitation  income  exclusive  of 
foreign  oil  related  income),  which  is  $40a 

The  amount  of  pre-1983  FORI  overall 
foreign  loss  recaptured  from  foreign  oil 
related  income,  in  accordance  widi  1 1.904(f)- 
2(c)(1),  is  the  lesser  of  $1,000  (the  FORI 
overall  foreign  loss)  or  SO  percent  of  $1,000 
(the  foreign  oil  related  income),  which  is  Ssoa 
Amount  recaptured  under  paragraph 

(b)(2)  of  this  8ection«„ $100 

The  amount  of  pre-ige3  FORI  907(b)  overall 
foreign  loss  recaptured  from  section  general 
limitation  income  exclusive  of  foreign  oil 
related  income  is  the  lesser  of  $500  (the 
remaining  balance  in  that  loss  account)  or  50 
percent  of  $1,000  (the  general  limitation 
income  exclusive  of  foreign  oil  related 
income),  but  only  to  the  extent  that  the 
amount  recaptured  from  such  income  under 
paragraph  (b)(1)  of  this  section  is  less  than  SO 
percent  of  such  income,  or  $100  (50  percent  of 
$1,000)— $400  recaptured  due  to  section 
g04(d)(l)(A-C)  overall  foreigpi  loss  account 
and  only  up  to  the  amount  permitted  by 
paragraph  (bK2Mii)  of  this  section,  which  is 
(12M  percent  of  $1JN»  x  1>-|0.  or  $125. 
Total  amount  recaptured  in  1963 $1,000 

At  the  end  of  19S3,  Z  has  reduced  its  pre- 
19S3  section  904(dHlHA-C)  overall  foreign 
loss  account  to  zero,  and  has  a  balance  in  its 
pre-1983  FOBl  overall  foreign  loss  account  of 
$400. 

Par.  S.  A  new  9  1.1502-g  is  added 
immediately  following  { 1.1502-7  to  read 
as  set  forth  below: 

S  1.1502-9  AppicMon  of  ov««M  foreign 
loM  rapture  nites  to  corporations  filing 
consoHdaled  returns. 

(a)  In  general.  An  affiliated  group  of 
corporations  Hling  a  consolidated  return 
sustains  an  overall  foreign  loss  (a 
consolidated  overall  foreign  loss)  in  any 
taxable  year  in  which  its  gross  income 
bom  soim:es  without  the  United  States 
subject  to  a  separate  limitation  (as 
defined  in  S  1.904(f)-l(c)(2))  is  exceeded 
by  the  sum  of  the  deductions  properly 
allocated  and  apportioned  thereto. 
However,  for  taxable  years  prior  to 
1983,  affiliated  groups  may  have 
determined  their  overall  foreign  losses 
for  income  subject  to  the  passive 
interest  limitation,  DISC  dividend 
limitation,  and  general  limitation  on  a 
combined  basis  in  accordance  with  the 
rules  in  S  1.904(f)-l  (c)(1).  The  rules 
contained  in  §S  1.904(0-1  through 
1.904(f)-6  are  applicable  to  afBliated 
groups  filing  consolidated  returns.  This 
sectioo  provides  special  rules  for 
applying  those  sections  to  such  groups. 
Paragraph  (b)  provides  rules  for 


additions  and  subtractions  of  a  portion 
of  overall  foreign  losses  to  and  from 
consolidated  overall  foreign  loss 
accoimts.  Paragraph  (c)  requires  that 
separate  notional  overall  foreign  loss 
accoimts  be  kept  for  each  member  of  the 
group  that  contributes  to  a  consolidated 
overall  foreign  loss  account  and 
provides  for  allocation  of  a  portion  of 
the  group's  overall  foreign  loss  account 
to  a  member  when  the  member  leaves 
the  group  prior  to  recapture  of  the  entire 
amount  of  the  loss  account  These  rules 
are  similar  to  the  rules  provided  in 
i  1.1502-79  concerning  the 
apportionment  of  consolidated  net 
operating  losses  to  a  member  who 
leaves  the  group.  Howeve^he  ndes 
differ  somewhat  because  ^^  absorption 
rule  of  §  1.1502-79  is  applied  year-by- 
year,  consistently  with  die  sequence 
rules  of  section  172(b),  and  recapture  of 
overall  foreign  losses  is  based  on  overall 
foreign  loss  accounts  that  may  consist  of 
losses  in  more  than  one  year.  Paragraph 
(d)  provides  rules  fix  recapture  of 
amounts  in  consolidated  overall  foreign 
loss  accounts.  Paragraph  (e)  provides 
special  rules  pertaining  to  section 
904(f)(3)  dispositions  between  members 
of  a  group.  Paragraphs  (b).  (c).  and  (e) 
also  contain  special  rules  that  apply  to 
overall  foreign  losses  that  arise  in 
separate  retirni  limitation  years;  die 
principles  therein  also  apply  to  overall 
foreign  losses  when  there  has  been  a 
consoUdated  return  change  of 
ownership  (as  defined  in  S  1.1502-l(g)). 

(b)  Consolidated  overall  foreign  loss 
accounts.  Any  group  that  sustains  an 
overaU  foreign  loss  (or  acquires  a 
member  with  a  balance  in  an  overall 
foreign  loss  account]  must  establish  a 
consolidated  overall  foreign  loss 
accotmt  for  such  loss,  and  amounts  shall 
be  added  to  and  subtracted  from  such 
account  as  provided  in  S§  1.904(f)-l 
through  1.904(f)-6  and  this  section. 

(1)  Additions  to  the  consolidated 
overall  foreign  loss  accounts — (i) 
Consolidated  overall  foreign  losses.  Any 
consolidated  overall  foreign  loss  shall 
be  added  to  the  applicable  consoUdated 
overall  foreign  loss  account  for  such 
separate  limitation,  to  the  extent  that 
the  overall  foreign  loss  has  reduced 
United  States  source  income,  in 
accordance  with  the  rules  of  §9  1.904(f)- 
1  and  1.904(f)-3. 

(ii)  Overall  foreign  losses  from 
separate  return  years.  If  a  corporation 
joins  in  the  filing  of  a  consolidated 
return  in  a  taxable  year  in  which  such 
corporation  has  a  balance  in  an  overall 
foreign  loss  account  from  a  prior 
separate  return  year  that  is  not  a 
separate  return  limitation  year,  such 
balance  shall  be  added  to  the  applicable 
consolidated  overaU  foreign  loss 


account  in  such  year  and  treated  as  a 
consoUdated  overaU  foreign  loss 
incurred  in  the  previous  year  (and  shall 
therefore  be  subject  to  recapture,  in 
accordance  with  paragraph  (d)  of  this 
section,  beginning  in  the  same  year  in 
which  it  is  added  to  the  consoUdated 
overaU  foreign  loss  account). 

(ui)  Overall  foreign  losses  from 
separate  return  limitation  years.  If  a 
corporation  joins  in  the  filing  of  a 
consoUdated  return  in  a  taxable  year  in 
which  such  corporation  has  a  balance  in 
an  overaU  foreign  loss  account  from  a 
prior  separate  return  limitation  year, 
such  balance  shaU  be  added  to  the 
appUcable  consolidated  overaU  foreign 
loss  account  in  such  consoUdated  return 
year  to  the  extent  of  the  lesser  of  the 
balance  in  the  overaU  foreign  loss 
account  from  the  separate  return 
limitation  year  or  SO  percent  (or  such 
larger  percentage  as  the  taxpayer  may 
elect)  of  the  difference  between  the 
consoUdated  foreign  source  taxable 
income  subject  to  the  stune  separate 
limitation  (computed  in  accordance  with 
99 1.904(f)-2(b)  and  1.1502-4(d)(l)) 
minus  sudi  consoUdated  foreign  source 
taxable  income  recomputed  by 
excluding  the  items  of  income  and 
deduction  of  such  corporation  (but  not 
less  than  zero).  The  amount  added  to  a 
consoUdated  overaU  foreign  loss 
account  in  any  taxable  year  under  this 
paragraph  (b)(l)(iii)  shaU  be  treated  as  a 
consoUdated  overaU  foreign  loss  in  the 
previous  year  (and  shaU  therefore  be 
subject  to  recapture,  in  accordance  with 
paragraph  (d)  of  this  section,  beginning 
in  the  same  year  in  which  it  is  added  to 
the  consoUdated  overaU  foreign  loss 
account). 

(iv)  Overall  foreign  losses  that  are 
part  of  a  net  operating  loss  or  net 
capital  loss  carried  over  from  a 
separate  return  limitation  year.  OveraU 
foreign  losses  that  are  part  of  a  net 
operating  loss  or  net  capital  loss 
carryover  from  a  separate  retiun 
limitation  year  of  a  member  that  is 
absorbed  in  a  consoUdated  return  year 
shaU  be  treated  as  though  they  were 
added  to  an  overaU  foreign  loss  account 
in  a  separate  rettim  Umitation  year  of 
such  member  and  wiU  be  subject  to  the 
limitation  on  recapture  of  SRLY  losses 
contained  in  paragraph  (b)(l)(iii)  of  this 
section.  See  paragraph  (c)(2)  of  this 
section  for  rules  regarding  the  addition 
of  such  losses  to  the  appUcable  overaU 
foreign  loss  account  of  such  member. 

(2)  Reductions  of  the  consolidated 
overall  foreign  loss  accounts — (i) 
Amounts  allocated  to  members  leaving 
the  group.  When  a  member  leaves  the 
group,  each  appUcable  consoUdated 
overaU  foreign  loss  account  shaU  be 
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reduced  by  the  amount  allocated  from 
audi  acconnt  to  such  member  in 
accordance  widi  paragraph  (c)(3](i)  of 
this  section. 

(ii)  Amounts  recaptured.  A 
consolidated  overall  foreign  loss 
account  shall  be  reduced  by  the  amount 
of  any  overall  foreign  loss  under  die 
same  separate  limitation  that  is 
recaptured  from  consolidated  income  in 
accordance  with  1 1.904(f)-2. 

(c)  Allocation  <^  overall  foreign  losses 
among  members  of  an  affiliated  group— 
(1)  Notional  overall  foreign  loss 
accounts.  Separate  notional  overall 
foreign  toss  accoonts  riiall  be 
established  for  each  member  of  a  9t>up 
that  contributes  to  a  consolidated 
overall  fbteign  loss  account  Additions 
to  and  rednctiois  of  such  notional 
accounts  shall  be  made  when  additions 
or  reductions  are  made  to  consolidated 
overall  foreign  loss  accounts  in 
accordance  with  paragraph  (b)  of  this 
sectioa  and  f  I.904(f>-1. 

(i)  Additions  to  notional  accounts— 
(A)  Consolidated  overall  foreign  losses. 
When  a  consolidated  overall  foreign 
loss  is  added  to  a  consolidated  overaU 
foreign  loss  account,  each  member  shall 
add  its  pro  rata  share  of  the  amount  of 
such  loss  to  the  member's  notional 
overall  foreign  loss  account  A  member's 
pro  rata  share  of  a  consolidated  overall 
foreign  loss  for  any  taxable  year  is 
determined  by  multiplying  the 
conscrfidated  loss  by  a  fraction.The 
numerator  of  this  fraction  is  the  amount 
by  which  the  member's  separate  gross 
income  for  the  taxable  year  from 
sources  without  the  United  States 
subiect  to  the  applicable  separate 
limitation  is  exceeded  by  the  sum  of  the 
deductions  properly  allocated  and 
apportioned  thereto  (including  such 
member's  share  of  any  consolidated  net 
operating  loss  deduction  and 
consolidated  net  capital  loss  carryovers 
and  carrybacks  to  the  taxable  year),  for 
each  member  with  such  deductions  in 
excess  of  such  income.  The  denominator 
of  this  fraction  is  the  sum  of  the 
numerators  of  this  fraction  for  all  such 
members  of  the  group. 

(B)  Overall  foreign  losses  from 
separate  return  years  and  separate 
return  limitation  years.  When  an 
amount  from  a  member's  overall  foreign 
loss  account  from  a  separate  return  year 
or  separate  return  limitation  year  is 
added  to  a  consolidated  overall  foreign 
loss  account  in  accordance  with 
paragraph  (bl(l)  (ii)  or  (iiij  of  this 
section,  such  amount  shall  also  be 
added  to  that  member's  notional  overall 
foreign  loss  account  for  such  separate 
limitation. 

(ii)  Reductions  of  notional  accounts. 
When  a  consoBdated  overall  foreign 
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'  SS  I.904(f}-1  thr  lugh  1.904(f)-6  by 
recharacterizing  consolidated  foreign 
source  taxable  ii  tcome  subject  to  the 
separate  limitati  m  under  which  the  loss 
arose  as  United  >tates  source  taxable 
income.  For  puri  oses  of  recapture, 
consolidated  for  sign  source  taxable 
income  subject  t )  the  separate  limitation 
under  which  the  loss  arose  shall  be 
determined  in  ai  cordance  with 
SSl.g04(f)-2an<  1.1S(»^.  Amounto  hi  a 
member's  excesi ;  loss  account  that  are 
included  in  incoi  ne  under  S  1.1502-19 

-  shall  be  subject  o  recapture  to  the 
extent  that  diey  ire  included  in 

-  consoMdated  for  sign  source  taxable 
income  subject  t  >  the  separate  limitation 
under  which  the  loss  arose. 

'  (e)  Dispositioi  s  of  property  between 
members  of  the  i  \ame  affiliated  group 

.  during  a  consoli  hied  return  year— (1) 
la  gmeral.  Bxce  it  as  provided  in 
paragraph  (2)  w  ft  respect  to  overall 
foreign  losses  el  a  selling  member  from 
a  separate  retun  i  limitation  year,  the 
rules  of  S  1.1502'  -13  with  reqiect  to 
intercompany  tr  uisactions  will  apply  to 
dispositions  of  ;  roperty  to  whidi  section 
g04({)(3KA)  apples. 

(2)  Recapture  of  overall  foreign  loss 
from  a  separateretum  limitation  year. 
Paragraph  (1)  w  11  not  apply  and  gain 
will  be  recogniz  id  to  the  extent  that  thr 
selling  member  las  a  balance  in  its 
overall  foreign )  tss  account  from  a 
separate  return  imitation  year  unless 
the  selling  memi  «r  adds  the  entire 
amount  of  its  ov  srall  foreign  loss 
account  from  se  larate  retiun  limitation 
years  to  the  app  icable  consolidated 
overall  foreign  li  tss  account  and  treats 

.  such  amount  as  in  overall  foreign  loss 
incurred  in  the  ( revious  year.  Such  loss 
shall  be  subject  to  recapture,  in 
accordance  witl  paragraph  (d)  of 
§  1.1502-0,  begii  ning  in  the  same  year  in 
which  it  is  adde  I  to  the  consolidated 
overall  foreign  li  tss  account 

(f)  Illustration ;.  The  provisions  of  this 
section  are  illus  rated  by  the  following 

•  examples.  All  fo  reign  source  income  or 
loss  in  these  exi  mples  is  subject  to  the 
general  limitatic  n. 

Example  (1).  A,  3,  and  C  are  the  members 
of  an  affiliated  grc  up  of  corporations  (as 
defined  in  section  1504),  and  all  use  the 

~  calendar  year  as  t  letr  taxable  year.  For  1983, 
A,  B,  and  C  file  a  (  onsolidated  return.  ABC 
has  United  States  lource  income  of  $1,000 
and  foreign  soura  losses  [overall  foreign 
loss]  of  $400.  In  ac  cordance  with  paragraph 
(b)(l](i)  of  ttiis  sec  tion.  ABC  adds  $400  to  its 
consolidated  over  dl  foreign  loss  account  at 
the  end  of  1983.  F«  r  1983,  the  separate  foreign 
source  taxable  inc  ome  (or  loss)  of  A  is  S400, 

.  of  Bis  ($200),  and  rfCis  ($600).  Under 
paragraph  (c)(1)  o  this  section,  B  and  C  must 
establish  separate  notioaat  overaD  foreign 
loss  accounts.  Un  ler  paragraph  (cKl)(iMA)  of 
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this  section,  the  amount  added  to  each 
notional  account  is  the  pro  rata  share  of  the 
consohdated  overall  foreign  loss  of  each 
member  contributing  to  such  loss.  The  pro 
rata  share  is  determined  by  multiplying  the 
consolidated  lost  l>y  the  member's 
proportionate  share  of  the  total  foreign 
source  losses  of  all  members  having  such 
losses.  8*8  foreign  source  loss  if  $200  and  Cs 
foreign  source  loss  is  $600,  totaling  $800.  B 
must  add  $«00x200/80a  or  $10a  to  iU 
notional  overall  foreign  loss  account.  C  must 
add  $400x000/800,  or  $300,  to  its  notional 
overall  foreign  loss  account 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  1964,  ABC  has  consoHdated 
foreign  source  taxable  income  of  $200.  Under 
paragraph  (d)  of  this  section  and  ( 1.904(f)-2, 
ABC  is  required  to  recapture  $100  of  the 
amount  in  its  consolidated  overall  foreign 
loss  account,  which  reduces  that  account  by 
$100  under  paragraph  (b)(2)(ii)  of  this  section. 
In  accordance  with  paragraph  (c)(lMii)  of  this 
section,  B  reduces  its  notional  account  by 
$l00xl00/40a  or  $25,  and  C  reduces  it 
notional  account  by  $100x300/400,  or  $75.  At 
the  end  of  1964  ABC  has  $300  in  iU 
consolidated  overall  foreign  loss  account,  B 
has  $75  in  its  notional  account  and  C  has 
$225  in  its  notional  account 

Example  (3).  D  and  B  are  members  of  an 
affiliated  group  and  file  separate  returns 
using  the  calendar  year  as  their  taxable  year 
for  1960.  In  1980,  D  has  an  overall  foreign  loss 
of  $200,  whidi  it  adds  to  its  overall  foreign 
loss  account  and  E  has  no  overall  foreign 
losses.  For  1961,  D  and  E  file  a  consolidated 
return,  and  DE  must  establish  a  consolidated 
overall  foreign  loss  account  to  which  D's 
overall  foreign  loss  from  1980  is  added  under 
paragraph  (b)(l)(ii)  of  this  section.  D  also 
adds  the  same  amount  $200  to  its  notional 
account  under  paragraph  (c)(l)(i)(B)  of  this 
section.  In  1961,  DE  has  consolidated  foreign 
source  taxable  income  of  $300.  Since  the 
amount  added  to  the  consolidated  overall 
foreign  loss  account  in  1981  is  treated  as  a 
consolidated  overall  foreign  loss  from  1980, 
DE  must  recapture  $150  in  1981  under 
paragraph  (d)  of  this  section  and  S  l-904(f)-2. 
HE'S  consolidated  overall  foreign  loss 
account  is  reduced  by  $150  under  paragraph 
(b)(2)(ii)  of  this  section,  and  D's  notional 
account  is  reduced  by  $150  under  paragraph 
(c)(l)(ii)  of  this  section,  leaving  balances  of 
$50  in  each  of  those  accounts  at  the  end  of 
1981. 

Example  (4).  F  and  G  are  not  members  of 
an  affiliated  group  in  1980,  and  C  has  an 
overall  foreign  loss  of  $200,  which  it  adds  to 
its  overall  foreign  loss  account  F  has  no 
overall  foreign  loss.  On  January  1, 1981,  F 
acquires  G,  and  FG  files  a  consolidated 
return  for  the  calendar  year  1981.  In  1981,  F 
has  no  foreign  source  taxable  income  or  loss, 
and  G  has  $100  of  foreign  source  taxable 
income.  FG's  consolidated  foreign  source 
taxable  income,  $100,  minus  such  income 
without  G's  items  of  income  and  deduction, 
$0,  is  $100.  Therefore  50%  of  that  amount  $50, 
of  G's  overall  foreign  loss  from  its  1960 
separate  return  limitation  year  is  added  to 
FG's  consolidated  overall  foreign  loss 
account  imder  paragraph  (b)(l)(iii)  of  this 
section,  and  the  same  amount  is  added  to  G's 
notional  account  under  paragraph  (c)(l)(i)(B) 


of  this  section.  In  accordance  with  paragraph 
(d)  of  this  section  and  §  l.g04(f)-2,  FG  must 
recapture  the  $50  balance  in  its  consolidated 
overall  foreign  loss  account  in  1981  because 
the  amount  added  from  G's  separate  return 
limitation  year  is  treated  as  a  1960 
consolidated  overall  foreign  loss.  At  the  end 
of  1981,  FG  has  a  balance  of  $0  in  its 
consolidated  overall  foreign  loss  account  G 
has  $0  in  its  notional  account  and  G  also  has 
$150  remaining  from  its  1980  overall  foreign 
loss  that  has  not  yet  been  added  to  the 
consolidated  overall  foreign  loss  account 
J  On  January  1. 1982,  F  sells  G  and  G  leaves 
the  affiliated  group.  Under  paragraph  (cH3)(i) 
of  this  section,  G  takes  with  it  the  balance  in 
its  overall  foreign  loss  account  frtim  1980  (its 
prior  separate  return  limitation  year]  that  has 
not  been  added  to  the  consolidated  account 
G  has  $150  of  overall  foreign  loss  in  its 
overall  foreign  loss  account  Because  the 
amount  in  the  consolidated  overall  foreign 
loss  account  is  zero,  no  amount  from  that 
account  is  allocated  to  G. 

Example  (5).  [i]  In  1982  corporation  H  has 
United  States  source  income  of  $300  and 
foreign  source  losses  of  $500,  resulting  in  a 
net  operating  loss  of  $200  and  a  balance  in 
W»  overall  foreign  loss  account  at  the  end  of 
1982  of  $300. 

(ii)  On  January  1, 1983,  H  is  acquired  by  J. 
and  for  the  calendar  year  1983  JH  files  a 
consolidated  return.  JH  has  consolidated 
taxable  income  of  $700  in  1963,  including  a 
consolidated  net  operating  loss  deduction  of 
$loa  This  net  operating  loss  deduction  is 
$100  of  Ifs  $200  net  operating  loss  from  1982 
(a  separate  return  limitation  year),  which  is 
limited  by  §  l.lS02-21(c).  For  1983,  H  has 
separate  taxable  income  of  $100,  comprised 
of  $100  of  United  States  source  taxable 
income  and  zero  foreign  source  taxable 
income,  and  J  has  separate  taxable  income  of 
$700,  comprised  of  $700  of  United  States 
source  taxable  income  and  zero  foreign 
source  taxable  income.  Under  paragraph 
(cK2)  of  this  section,  H  adds  $100  to  its 
separate  overall  foreign  loss  account  since 
that  amoimt  of  its  net  operating  loss  has 
reduced  United  States  source  income.  H  has 
$400  in  its  separate  overall  foreign  loss 
account  at  the  end  of  1983,  none  of  which  has 
been  added  to  a  consolidated  overall  foreign 
loss  account 

(iii)  In  1964,  H  has  separate  taxable  income 
of  $400,  comprised  of  $100  of  United  States 
source  taxable  income  and  $300  of  foreign 
source  taxable  income.  J  has  separate  taxable 
income  of  $600,  comprised  of  $7(D0  of  United 
States  source  taxable  income  and  $200  of 
foreign  source  taxable  income.  JH  has 
consolidated  taxable  income  of  $1200,  which 
includes  $100  of  consolidated  net  operating 
^ioss  deduction  from  H's  1982  net  operating 
loss.  Since  this  net  operating  loss  deduction 
is  allocated  to  foreign  source  income,  it  does 
not  reduce  United  States  source  income  and 
will  not  be  added  to  an  overall  foreign  loss 
account  Under  paragraph  (b)(l)(iii)  of  this 
section.  $100,  from  H's  overall  foreign  loss  is 
added  to  the  consolidated  overall  foreign  loss 
account  computed  as  follows: 
Consolidated     foreign     source 
taxable  income ..~~.  $400 


Consolidated  foreign  source 
taxable  income  recomputed 
by  excluding  H's  foreign 
source  income  and  deduction ... -200 

$200 „... 

X  50% $100 

Amount  from  H's  separate 
return  limitation  year  overall 
foreign  loss  account  added  to 
the  consolidated  overall  for- 
eign loss  account .  $100 

This  amount  is  subject  to  recapture  beginning 
in  the  same  taxable  year,  as  it  is  treated  as  a 
consolidated  overall  foreign  loss  incurred  in  a 
'  previous  year.  Therefore,  under  paragraph  (d) 
of  this  section  and  1 1.904(0-2  JH  also 
recaptures  this  $100.  reducing  the 
consolidated  overall  foreign  loss  account  to 
$0.  H  has  $300  remaining  in  its  separate 
overall  foreign  loss  account  at  the  end  of 
1984. 

(iv)  In  1985,  H  has  separate  taxable  income 
of  $400,  comprised  of  $100  of  United  States 
source  taxable  income  and  $300  of  foreign 
source  taxable  income.  J  has  separate  taxable 
income  of  $300  comprised  of  $600  of  United 
States  source  taxable  income  and  $300  of 
foreign  source  losses.  JH  has  consolidated 
taxable  income  of  $700.  all  of  which  is  United 
States  source.  Under  paragraph  (b)(l)(iii)  of 
this  section  an  additional  $150  from  H's 
separate  overall  foreign  loss  is  added  to  the 
consolidated  overall  foreign  loss  account 
computed  as  follows: 
Consolidated     foreign     source 

taxable  income $0 

Consolidated  foreign  source 
taxable  income  recomputed 
by  excluding  H's  foreign 
source  income  and  deduc- 
tions          -(300) 

30a 

X  50% -  $150 

Amount  from  H's  separate 
return  limitation  year  overall 
foreign  loss  accoimt  added  to 
the  consolidated  overall  for- 
eign loss  account ~....  $150 

Thus,  an  additional  $150  of  H's  separate 
overall  foreign  loss  is  added  to  the 
consolidated  overall  foreign  loss  account, 
and.  under  paragraph  (c)(l)(i)[B]  of  this 
section,  the  same  amount  is  added  to  J's 
notional  account.  While  this  amount  is 
subject  to  recapture  beginning  in  the  same 
taxable  year,  JH  has  no  consolidated  foreign 
source  taxable  income  on  1985,  so  no  overall 
foreign  loss  is  recaptured.  H  has  a  remaining 
balance  of  $150  in  its  separate  return 
limitation  year  overall  foreign  loss  account 
and  HJ  has  $150  in  its  consolidated  overall 
foreign  loss  account. 

Example  (6).  A.  B,  and  C  are  members  of 
an  affiliated  group  of  corporations  (as 
defined  in  section  1504),  and  all  use  the 
calendar  year  as  their  taxable  year.  For  1986. 
A,  B,  and  C  file  a  consoUdated  return.  A  has 
an  overall  foreign  loss  account  which  arose 
in  a  separate  return  limitation  year  The 
amount  in  the  overall  foreign  loss  account  is 
$2,000.  A  makes  a  disposition  of  all  its  assets 
to  B  on  January  1, 1966.  The  gain  on  the 
transfer  is  $1,500,  all  of  whidh  would  be 
recc^piized  under  section  304(f)(3).  However, 
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if  A  adds  the  total  amount  of  its  overall 
foreign  loss  from  separate  retuin  limitation 
yean  to  ABCs  coaeoUdated  overall  foreign 
less  account,  no  gain  will  be  recognized  on 
the  transfer  until  a  restoration  event  under 
section  l.lS0Z-13(f)  occurs.  In  the  interim,  any 
foreign  source  gain  of  the  purchasing  member 
(or  any  other  member  of  the  consolidated 
group)  may  be  used  to  recapture  on  a 
consolidated  basis  the  amount  in  ABCs 
consolidated  overall  foreign  loss  account 

PART  602-OMB  CONTROL  NUMBERS 
UNDBt  THE  PAPERWORK 
PIEOUCTION  ACT 

Par.  4.  The  authority  for  P&rt  602 
continues  to  read  as  follows: 

Autharily:  26  U.&C  780& 

§602.101    [AmWHlMl] 

Pat.  5.  Section  602.101  (c)  is  amended 
by  insCTting  in  the  appropriate  place  in 
the  table  "9 1.904(f)-l .  .  .  1545-0121". 
-§1.904(0-2.  .  .1545-0121".  "§  1.904(f)- 
3.  .  .  1545-0121".  "§1.904(fH.  •  -1545- 
0121","§1.904(f}-5.  .  .1545-0121". 
"§  l.g04(f)-6 .  .  .  1545-0121",  and 
"§1.1502-0.  .  .1545-0121". 
Lawrence  B.Gibbs, 
Commissioner  of  Internal  Revenue. 
Approved: 
|.  Roger  Mentz 

Assistant  Secretary  of  the  Treasury. 
July  30. 1987. 

[FR  Doc  87-19337  Piled  8-21-87;  8:45  am] 
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26  CFR  Parts  48  and  602 
[TJ>.  1154] 

Excise  Taxes;  Sales  of  Diesel  and 
Special  Motor  Fuel  From  Unattended 
Locations 

AOENCV:  Internal  Revenue  Ser /ice. 

Treasury. 

action:  Temporary  regulations. 

SUHMANV:  This  doctmient  contains 

temporary  regulations  relating  to  sales 

of  liquid  hie\  from  unattended  locations. 

The  regulations  affect  retailers  of  diesel 

fuel,  special  motor  fueU  and  fuel  used  in 

noncommercial  aviation  and  provide 

them  with  the  guidance  needed  to 

comply  with  the  law. 

date:  The  regulations  are  effective  on  or 

after  January  2, 1986. 

FOR  HMTHER  INFORMATION  CONTACT: 

William  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224  (Attention: 
CC:LR:T).  (202)  SOd-iSX,  not  a  toll-free 
call. 


Tuesday,  Augast  25,  1987  /  Rides  and  F  egulations 


ent  contains  temporary 
mending  the  Excise  Tax 
26  CFR  Part  48)  under 
f  the  Internal  Revenue 
(Code).  These  regulations 
to  clarify  treatment  of  sales 
from  unattended  locations. 


Bac 

This  doc 
regulations 
Regulations 
section 
Code  of  1 
are  intended 
of  Hquid  fue 

In  General 

Under  se(iion  4041(a)(1)  of  the  Code, 
excise  taxed  are  imposed  on  Ae  sale  of 
any  Bquid  ssld  for  use  as  fuel  in  a 
diesel-powe  "ed  highway  vehicle.  The 
taxes  are  in  posed  when  the  liquid  is 
sold  to  an  o'  trner,  lessee,  or  other 
operator  of  1 1  diesel  powered  highway 
vehicle  for  i  se  as  fuel  in  such  vehicle. 


Sales  From 


Jnattended  Locatioos 


Section  44 .4041-5(a)(l)  of  the 
regulations  provides  tfiat  the  sale  of 
diesel  fuel,  i  pecial  motor  fuel,  or  fuel 
used  in  noni  ommercial  aviation  is 
considered  1 1  taxable  sale  if  the  seller 
delivers  the  fuel  into  the  fuel  supply 
tank  of  a  ve  licle,  motorboat,  or  aircraft. 
Section  48.4  )41-5(aKl}  further  provides 
that  for  this  purpose,  foel  sold  at  a 
location  xmt  ttended  by  the  seller  is 
considered  o  be  delivered  into  the  fuel 
supply  tank  by  the  seller.  This  provision 
regarding  ss  les  from  unattended 
locations  w  is  added  to  the  regulations 
by  TJ}.  806( ,  published  on  January  2, 
1986  (51  FR  11). 

The  reguli  itions  clarify  that  the  rule  in 
§48.4041-5(1  K^)  regarding  sales  from 
imaBended  ocations  only  applies  to 
sales  on  or  i  ifter  January  2, 1986.  In 
addition,  §  '  8.4041-5(a](l](ii)  of  the 
regulations  )rovide8  that  sales  of  fuel 
for  nontaxa  >le  uses  from  unattended 
locations  w  11  not  be  considered  taxable 
if  the  seller  maintains  special  devices  to 
accurately  i  ccount  for  sales  to 
customers  i  rho  regularly  purchase  fuel 
for  nontaxa  }le  uses.  The  regulations 
further  proi  ide  that  the  seller  must 
maintain  at  curate  records  of  such 
nontaxable  sales. 

This  ame  idment  to  the  regulations  is 
effective  fo  sales  of  fuel  on  or  after 
January  2. 1  386. 

Need  for  T<  mporary  Regulations 

There  is  i  need  for  immediate 
guidance  w  ,th  respect  to  the  provisions 
contained  i  i  this  Treasury  decision.  For 
this  reason  it  was  found  impracticable 
to  issue  it  \  ith  notice  and  public 
procedure  i  nder  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Cod  i  or  subject  to  the  effective 
date  limitajion  of  subsection  (d)  of  that 
section. 


'Special  Aoalysia 
Executive  Order  12291 


The  Commissi' 
Revenue  has 
temporary  rule  i 
'defined  in 
Accordingly,  a 
Analsrsis  is  not 


u 
Executive 


iner  of  Internal 
determined  that  this 
not  a  major  rule  as 
Order  12291. 
Rbgulatory  Impact 
r  squired. 


Regtdatory  Flexi  'tih'ty  Analysis 

No  notice  of  p:  oposed  rulemaking  is 
required  by  5  U.fC  553  (b)  for 

MIS.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Re  [ulatory  Flexibility 
Analysis  is  requ  red  for  this  rule. 

Pap&woik  Redi  ction  Act 

The  ci^ection  of  information 
requtremeats  coi  ttained  in  these 
temporary  regul  itions  have  been 
submitted  to  the  Office  ot  Management 
and  Budget  (OM  9)  for  review  imder  the 
-  Paperworic  Rddi  ction  Act  of  1980.  These 
regulations  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal 
tenqwrary 
Jackson  of  the 
Regulations  Division 
Chief  Counsel, 
Service.  However, 
offices  of  the  Intlemal 
and  Treasury 
in  develoiring 
matters  of 


regultt 


luthor  of  these 
ions  is  William  A. 
L^slation  and 

of  the  Office  of 
Ijitemal  Revenue 
,  personnel  fom  other 
Revenue  Service 
Department  participated 
regulatioo.  both  on 
and  style. 


idii 


:subst  wee 


List  of  Subjecto 


n28CFRPart4B 


fbma  and  munitions. 
,  Gasohol  Gasoline, 
'etroleum.  Sporting 


taxes 


Accordingly, 
are  amended  as 


PART48-{AH:N0ED1 


Paragraph  1 

continues  to 


1.  The  text  oi 
redesignated  at 

2.  The  seconc 
designated 
revi^toread 


Agriculture. 
Coal.  Excise 
Motor  vehicles, 
goods.  Tires. 

26CFRPart602 

Reporting  am 
requirements. 

Adoption  of  An^endments  to  the 
Regulations 


recortyceeping 


»  CFR  Parts  48  and  602 
follows: 


'  "he  authority  for  Part  48 
as  follows: 


resd 
Auhocity:2BUJX.7aOS. 

Par.  2.  Sectioa  48.4041-5  is  amended 
as  follows: 


f  {paragraph  (a)  (1)  is 
paragraph  (a)  (1)  (i). 
sentence  of  newly 
par^gn^h  (a)  (1)  (i)  is 
OS  set  forth  below. 


3.  A  new  paragraph  (a)  (1)  (ii)  is  added 
to  read  as  set  forth  below. 


S4S.4M1-5 

meHar 

rulMof 


(a)  TaxatHlity<^Iiqaidfiiel  delivered 
into  parchaser's  tanks — (1)  FUel  supply 
tanks— {i)  *  *  *  For  purpose  of  diis 
paragraph  (a),  liquid  fuel  sold  at  a 
location  unattended  by  fte  seller  (such 
as  under  a  cardlodc  or  aseter  system)  on 
or  after  January  2, 1986,  is  considMed  to 
be  delivered  into  the  fiiel  supply  taidc  t^ 
the  seller  except  as  provided  in 
paragraph  (a)  (1)  (ii)  of  Htm 
section.  *  •  • 

(ii)  If  the  seOer  maintains  special 
devices  at  the  isoattended  location  to 
account  accurately  for  sales  of  liquid 
fuel  for  nontaxable  uses  (socfa  as 
assigning  a  separate  "nontaxable'*  meter 
or,  in  a  canllodc  sjrstem,  issuing  a 
special  "nontaxable"  card  to  a  castcmier 
who  regidariy  purchases  fuel  for 
nontaxable  ases),  Aea  tach  sales  of 
liquid  fuel  shall  be  Gonsidcred 
nontaxable.  The  seller  most  maintain 
sufficient  records  ot  such  nontaxaUe 
sales  and  indade  in  these  records  ttie 
name  of  the  purdiaser.  the  date  of  the 
purchase,  and  the  quantity  of  fuel 
purchased  in  each  sale. 

PART  602— (AMENDED] 

Par.  S.  The  authority  for  26  CFR  Part 
602  continues  to  read  as  follows: 
Authority:  28  U^.C.  780S. 

§602.101    [Amendad] 

Par.  4.  Section  602.101  (c)  is  amended 
by  inserting  the  following  items  in  the 
appropriate  place  in  the  table: 

"§  48.4041-6  (a)  (1)  (ii) 1545-097r* 

Lawmwa  B.  Cibfa*, 
Commissioner  of  Internal  Revenue. 

Approved:  August  13, 1987. 
O.  Donaldson  Chapoton, 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  87-19437  Filed  8-24-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-10-fRL-3251-3] 

Approval  and  Promulgation  of  Stati 
Implementation  Plana;  Oregon 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  notice  EPA  is 
approving  in  part,  and  disapproving  in 
part,  the  State  of  Oregon  roles  btt 
conflict  of  interest  of  state  boards. 


These  rules  wrere  submitted  to  EPA  on 
May  31. 1966  as  revisions  to  the  Oregon 
State  iraplementatioo  plan  (SIP).  The 
sabmittcid  rules  satisfy  the  reqniianents 
of  section  126  (State  Boards)  of  the 
Qean  Air  Act  (hereinafter  the  Act)  with 
respect  to  the  Department  of 
Environmental  Quality  (DEQ)  and  the 
Environmental  Quality  Conmussion 
(EQC).  but  fail  to  satisfy  the 
requvements  with  respect  to  die  Lane 
Regional  Air  Pollnticm  Authority 
(LRAPA)  whidi  issues  permits  and 
enforcement  orders  under  die  Act 
EFRCnVE  date:  October  26, 1987. 
AODllESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  addressee 
Pubhc  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  DC  20460 
Air  Programs  Blanch  (lOA-66-0), 

Environmental  Protectkm  Agency. 

1200  Sixth  Avenue  AT-0S2.  Seattle. 

Washington  98101 
State  of  Oregon  Department  of 

Environmental  Quality.  Executive 

Building.  811  S.W.  Sixth  Avemie. 

Portland.  Oregon  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  AT-092.  SeatUe, 
Washington  98101,  Telephone:  (206)  442- 
4253,  FTS:  399-4253. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  August  7, 1977,  amendments  to 
the  Clean  Air  Act  included  a  new 
section  128  "STATE  BOARDS,"  which 
required  each  SIP  to  contain  certain 
provisions  by  August  7, 1976.  These 
provisions  must  require  that  (1)  any 
board  or  body  which  approves  permits 
or  enforcement  orders  under  the  Act 
shall  have  at  least  a  majcMity  of 
members  who  represent  the  public 
interest  and  do  not  derive  any 
significant  portion  of  their  income  bom 
persons  subject  to  permits  or 
enforcement  orders  under  the  Act,  and 
(2)  any  potential  conflicts  of  interest  by 
members  of  sudi  board  or  body,  or  the 
head  of  executive  agency  with  similar 
powers,  be  adequately  disclosed. 

On  October  24, 1978,  the  Oregon 
Department  of  Environmental  Quality 
(DEQ)  submitted  new  rules,  specifically. 
Oregon  Administrative  Rules  (OAR) 
Division  20.  sections  200  through  215,  as 
a  revision  of  the  Oregon  SIP  in  order  to 
satisfy  the  requirements  ai  section  128 
of  the  Act.  Tlwse  rules  were 
subsequenUy  returned  to  the  DEQ 
without  action  by  EPA  because  of 


inadequate  public  notice  for  the  DEQ's 
public  hearing. 

On  February  5, 1986,  the  Oregon 
Environmental  Council  (OBC)  notified 
the  administrator  of  EPA  of  their  intent 
to  commence  a  civil  action  for  failure  to 
comply  with  an  aDeged  non- 
discretionary  duty  under  the  Act.  On 
May  8. 1966.  the  OEC  and  Kathy 
Williams,  a  private  citizen,  filed  suit  in 
the  United  States  District  Court  for  the 
District  of  Oregon,  alleging  that  EPA 
failed  to  approve  or  disapprove  the  1978 
SIP  submittal  within  4  months,  and  that 
EPA  failed  to  prcMnulgate  federal  rules  to 
implement  section  128  of  the  Act  in 
Oregon. 

On  April  25, 1988,  the  Environmental 
Quality  Commission  (EQC)  adopted  a 
complete  consolidated  SIP  which 
included  conflict  of  interest  rales  for 
state  boards.  On  May  30, 1986,  the  DEQ 
submitted  these  rules  (along  widi  t&e 
consolidated  SIP)  to  EPA  as  a  revision 
to  the  Oregon  SIP. 

On  September  15, 1986,  EPA  entered 
into  a  settiement  agreement  and  consent 
decree  with  the  OEC  et  al.,  for 
resolution  of  the  civil  suit.  Specifically. 
EPA  agreed  to  take  expeditious  action 
on  the  May  3a  1966,  SIP  submittal  by 
proposing  approval,  disapproval  or 
other  final  action  on  the  submittal  on  or 
before  February  1, 1987,  and  by  taking 
final  action  on  or  before  August  15, 1967. 

n.  Disaissaoo 

The  "Conflict  of  Interest"  rules 
submitted  by  the  DEQ  on  May  3a  1986. 
specifically  OAR  340-20-200  throu^ 
215.  apply  only  to  the  EQC  and  the 
Director  of  the  DEQ.  EPA  has  found  that 
these  rules  satisfy  the  requirements  of 
section  128  of  the  Act  for  the  EQC  and 
the  Director  of  the  DEQ,  and  is  therefore 
approving  diis  submittal  as  a  revision  to 
the  Oregon  SIP,  as  they  apply  to  the 
EQC  and  DEQ. 

In  (nder  to  determine  whether  there 
were  any  other  boards  or  bodies  in 
Oregon  wrhich  issued  permits  or 
enfmcement  orders  under  the  Act  EPA 
requested  the  State  of  Oregon  Attorney 
General  to  review  the  state's  air 
pollution  program  and  identify  earh 
board  or  body  which  implemented  any 
provision  of  the  SIP.  The  Oregon 
Attorney  General's  opinion  is  included 
in  the  docket  for  this  rulemaking  andlis 
available  for  review  at  the  locations 
listed  in  die  ADDRESSES  sections. 

Based  on  the  Oregon  Attorney 
General's  opinicm,  EPA  finds  that  there 
is  one  other  board  or  body  in  Oregon 
which  issues  permits  and  enforcement 
orders  under  the  Act.  as  contemplated 
by  section  128.  Specifically,  the  Lane 
Regional  Air  Pollution  Authority 
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(LRAPA)  and  its  Board  of  Directors, 
have  been  approved  by  EPA  to  run  an 
air  pollution  program  in  Lane  County, 
Or^n.  This  program  includes  issuing 
permits  to  sources  and  enforcing 
emission  limitations  under  the  Act. 
Since  neither  the  current  SIP  nor  the 
May  3a  1986.  SIP  submittal,  contains 
section  128  provisions  for  the  LRAPA 
and  its  Board  of  Directors.  EPA  Hnds  the 
SIP  to  be  deficient  with  respect  to 
LRAPA  and  its  Board  of  Directors. 
Hence.  EPA  is  disapproving  the  Oregon 
SIP  for  failing  to  contain  provisions 
satisfying  section  128  for  the  LRAPA 
and  its  Board  of  Directors. 

There  are  also  other  boards  and 
bodies  in  Oregon  which  carry  out 
portions  of  the  approved  SfP.  However, 
these  boards  or  bodies  do  not  issue 
permits  or  enforcement  orders  as 
contemplated  by  section  12a  The  Act. 
and  thus  section  128,  specifically 
mentions  enforcement  orders  issued 
under  section  113(d).  section  119.  and 
section  167.  Enforcement  orders  other 
than  these  are  not  affected  by  the 
requiijements  of  section  128.  The  boards 
and  bodies,  other  than  the  DcQ,  EQC 
and  LRAPA.  do  not  issue  enforcement 
orders  under  sections  113(d).  119,  or  167 
of  the  Act  Also,  the  Act.  under  section 
110(a)(2)(D),  contemplates  certain 
programs  expUddy  intended  to  be 
implemented  through  permits,  namely 
the  new  source  review,  the  prevention  of 
significant  deterioration,  and  the 
stationary  source  permits  programs.  The 
boards  or  bodies,  other  than  the  DEQ. 
EQC  and  LRAPA.  do  not  issue  permits 
under  these  programs.  These  other 
boards  may  issue  what  they  refer  to  as 
"permits."  but  they  are  simply 
mechanisms  for  implementing  certain 
SIP  control  programs.  These  so-called 
"permits"  are  still  federally  enforceable 
since  they  are  derived  from  the  SIP.  but 
they  are  not  permits  as  explicitly  set 
fortii  in  the  Act.  and  consequently  as 
envisioned  by  section  128.  Therefore. 
EPA  finds  that  the  SIP  is  not  required  to 
contain  section  128  provisions  for  these 
boards  and  bodies.  EPA's  review  of 
these  boards  and  bodies,  and  its 
analysis  of  each,  is  included  in  the 
docket  of  this  rulemaking  and  available 
for  review  at  the  locations  Usted  in  the 
ADDRESSES  section. 

Finally,  a  specific  concern  was  raised 
with  respect  to  the  Oregon  Board  of 
Forestry  and  the  control  of  prescribed 
burning  of  forestry  residues  (or  slash 
burning).  EPA  finds  that  slash  burning 
permits  are  not  the  type  of  permit 
contemplated  in  the  Act  as  being 
affected  by  section  128.  They  may  be 
referred  to  as  "permits"  but  do  not  fall 
into  any  of  the  specific  categories 


Instead,  thi 
basically  a 
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described  c  irlier  as  set  forth  in  the  Act       interpretation  o 


slash  burning  program  is 
1  control  measure  which  the 
state  has  cl  osen  to  implement  through  a 
permit  syst  im.  Furthermore,  the  Oregon 
Attorney  G  ineral  found  that  the  Board 
of  Forestry  las  no  involvement  in  the 
state's  air  i  illution  regulations  for 
prescribed  orestry  bimiing.  Rather,  the 
Oregon  De]  artment  of  Forestry  and  the 
State  Fores  er  have  jurisdiction  over  this 
activity.  Tfa  >re  appears  to  be  some 
uncertainty  on  this  issue  buf,  in  light  of 
EPA's  decii  ion  that  slash  burning 
permits  are  not  affected  by  section  128, 
EPA  finds  t  lat  section  128  provisions 
are  not  required  for  the  Board  of 
Forestry. 

ni.  ResponJe  to  Comments 


On  Febn^iy 
published 
notice  of  pif>posed 
comments 
part,  and 
State  of  Or4gO] 
interest  of 


« ni 


receivedjfi^  m 
organizatiofis 
comment 


5, 1987  (52  FR  3670),  EPA 
the  Federal  Reg^ter  a 

'  rulemaking  soliciting 
the  proposed  approval  in 
disapproval  in  part,  of  the 
in  rules  for  conflict  of 
I  tate  boards.  Comments  were 
two  environmental 
duriitg  the  30-day  public 
pfriod-The  following  is  a 
the  commenters'  concern 


summary  o 
and  EPA's 

1.  The  colomenters 
section  128  ihould 
pollution  p4  rmits 
orders  issu#d 
not  just 
required  bji 

It  is  EPA  i 
128. 
those  perm  t 


tho  ^e 


under  the  ^ct  < 

meant  to 

boards 

to  do  with 

that 

would 

the  lowest 

EPA's 

intend  for 

something 

board 

permits,  foi 

could  not 

extensive 

looks  to  th( 

what  has 

"permits  oi 

this  Act 

requiremeifs 

permits 

certain 

revftw, 


U  M 


esponses. 

contend  that 
apply  to  all  air 
and  enforcement 
by  state  boards  or  bodies, 
specifically  mentioned  or 
the  Clean  Air  Act 
position  that  in  section 
i  only  meant  to  address 
programs  that  are 
specificalljjiUscussed  and  required 

Congress  could  not  have 
r^uire  the  restructuring  of  all 
thai  had  or  could  have  anything 
ontroUing  air  pollution,  since 
would  nclude  many  boards  and 
invo  ve  federal  intervention  at 
evel  of  state  activity.  It  is 
posii  on  that  Congress  did  not 
t  action  128  to  apply  to 
s  limited  and  narrow  as  a 
whidi  grants  carpool  parking 
example.  Since  Congress 
ive  envisioned  such 
f|deral  intervention,  EPA 
other  parts  of  the  Act  to  see 
specifically  referred  to  as 
enforcement  orders  under 
Action  110  of  the  Act  lists  the 
of  a  SIP  and  refers  to 
sp^ifically  in  the  context  of 
pro  rams,  namely  the  new 
source  revi  !W,  the  prevention  of 
significant  leterioration,  and  the 
stationary  ource  permit  programs.  The 
Act  refers  i  9  enforcement  orders 
specificall]  in  the  context  of  section 
113(d).  119,  and  167  orders.  EPA's 


b  ten  I 


the  statute  is  that 
Congress  intern  ed  section  126  to  apply 
to  the  permits  a  id  enforcement  orders 
that  were  specilcally  mentioned  and 
required  by  the  \ct  The  Administrative 
Agency's  interp  etation  of  a  statute 
which  it  is  requ  red  to  administer  is 
given  substantii  1  deference  by  the 
courts. 

2.  The  comme  aters  contend  that 
section  128  shoi  Id  apply  to  all  agencies 
and  bodies  that  are  given  a  role  in 
carrying  out  a  p  irtion  of  the  state  air 
pollution  contra  program. 

Section  128  a:  plies  only  to  boards  and 
bodies  that  issu  i  permits  and 
enforcement  on  ers  under  the  Act 
Section  128  doe  i  not  cover  boards  and 
bodies  that  ado  >t  or  promulgate  rules 
and  regulations  or  simply  implement 
provisions  of  th  t  SIP  not  specified  in  the 
Act  as  a  permit  sr  enforcement  order. 
Congress  was  c  mcemed  about 
administrative  i  ctions  which  did  not 
require  EPA  ap]  roval  as  SIP  revisions 
and  was  not  coi  icemed  about 
rulemaking  acti  >n8  or  other  SIP 
revisions  ^hich  EPA  would  review  to 
determine  if  the  f  were  consistent  with 
all  the  Act's  ret]  lirements. 

3.  The  commc  aters  contend  that  since 
slash  burning  ia  regulated  as  a  soiuve  of 
air  pollution,  thi !  boards  or  bodies  which 
regulate  it  must  be  covered  by  section 
128. 

Congress  reqi  lired  that  all  sources  of 
air  pollution  be  regulated  as  necessary 
to  achieve  the  g  lals  of  the  Act 
Furthermore,  st  ites  may  choose  to 
regulate  sourcei  beyond  that  required 
by  the  Act  Hov  ever,  the  fact  that  a 
source  is  regula  ed  does  not  mean  that 
section  128  mua  :  apply  to  the  boards  or 
bodies  which  d  •  the  regulating.  Only 
boards  and  bodies  which  issue  permits 
or  enforcement  orders  as  specifically 
required  by  the  ^ct  need  be  covered  by 
section  128  proi  isions. 

4.  The  commt  nters  urge  that  slash 
burning  be  regu  ated  as  a  "stationary 
source";  i.e.,  At  t  EPA  should  use  the 
"bubble"  conce  >t  and  its  administrative 
authority  to  rev  se  its  definition  of 
"stationary  sou  ce"  so  that  permits  for 
slash  burning  ai  e  considered  to  be 
permits  under  s  iction  110(a)(2)(D)  of  the 
Act. 

EPA  will  take  the  comment  under 
advisement  but  has  no  intention  at  this 
time  to  revise  it  i  definition  of 
"stationary  sou  ce"  to  include  sources 
which  are  cons  dered  to  be  "area 
sources"  under  the  current  EPA 
regulations  (40  ^FR  Parts  51  and  52). 

5.  The  conmu  nters  indicate  that, 
because  most  s  ash  bums  emit  more 
than  100  tons  o  pollutants,  each  should 
be  regulated  as  a  "major  stationary 


Fedaral  Rggtoter  /  Vol.  52.  hfa.  164  /  Tuesday.  A«g»st  25.  1987  /  Rules  aad  Reguiation»        WtVl 


source"  under  the  PSD 
program,  including  having  to  obtain  a 
PSD  permit.  PSD  permits  are  required  by 
the  Act  and  therefore,  the  conunenters 
argue,  section  128  must  apply  to  the 
Board  of  Forestry.  The  commenters  note 
that  the  State  of  Oregon  has  included 
controls  on  slash  biniHng  as  part  of  its 
program  for  PSD  and  refer  to  the 
recently  revised  Smoke  Management 
Plan  for  new  requirements  relating  to 
PSD  and  slash  burning. 

Congress  defined  the  term  "major 
stationary  source^  for  purposes  of  PSD 
permitting  in  such  a  manner  that  sources 
of  fugitive  emissions  are  excluded 
unless  speciHcally  regulated  by  EPA.  In 
the  case  of  a  slash  bum,  the  PSD 
permitting  process,  which  takes  at  least 
a  year  to  complete  (preapplication 
monitoring,  modeling,  ptd^ 
participating,  etc.),  would  not  be 
reasonable  for  a  source  which  has  a 
lifetime  of  no  more  than  a  few  days. 
Congress  could  not  have  wanted  io 
reqinre  such  a  burdensome  permitting 
process  for  this  type  of  fugitive  source. 
EPA  will  however,  take  the  comment 
under  advisement  but  has  no  intention 
at  this  time  to  revise  its  definition  of 
major  stationary  source"  to  include 
fugitive  emissions  from  slash  burning. 

6.  The  commenters  indicated  that 
since  slash  burning  permits  are  required 
by  the  Oregon  SIP,  which  is  in  torn 
required  by  the  Act,  then  section  128 
must  apply  to  slash  burning  permits. 

It  is  EPA's  position  that  Congress 
chose  to  limit  the  scope  of  section  128  to  J 
just  permits  and  enforcement  orders 
specified  under  the  Act  Congress  could 
have  broadened  the  applicability  of 
section  128  to  aU  emission  limitations 
and  other  measures  used  to  meet  Uie 
requirements  of  the  Act.  Contrast 
section  110(a)(2)(B)  with  section 
110(a)(2)(D),  section  161  writh  section 
165,  section  ie9A(bK2)  with  section 
165(d),  and  section  172(b)(8)  with  section 
172(b)(6)  to  note  Congress'  approach  in 
requiring  certain  permits  but  also 
requiring  the  development  of  adequate 
control  measures.  Congress  couid  not 
have  envisioned  the  form  of  all  possible 
contrcrf  measures,  nor  could  it  have 
wished  to  require  section  128  provisions 
for  "permit"  programs  developed  by 
states  as  control  measm«s  to  meet  the 
Act's  requirements. 

7.  The  commenters  content  that  the 
Clean  Air  Act  speciHcally  requires  slash 
burning  permits. 

The  Act  requires  that  there  be 
emission  limitations  and  control 
measures  as  necessary  to  meet  the 
requirements  of  the  Act.  There  are  a 
number  of  approaches  for  regulating 
slash  burning  other  than  requiring 
permits  for  individual  bums.  Rather 


than  setting  emtssiim  limitations,  the 
State  of  Oregon  has  chosen  to  adopt  a 
permit  program  as  the  control  measure 
for  ensuring  that  slash  iMins  do  not 
adversely  impact  ambient  air  quality. 

8.  The  conunenters  disagree  with 
EPA's  interpretation  of  die  role  of  the 
Board  of  Forestry  under  state  law  in 
regulating  sla^  burning. 

EPA  does  not  have  a  fonoMi 
"interpretations"  of  the  role  of  the  Board 
of  Forestry  under  state  law.  In  this  case, 
EPA  is  relying  on  a  legal  opinion  from 
the  Oregon  Attorney  General's  Office 
regarding  the  workings  of  state  law. 
EPA  does  have  an  interpretation  of  the 
role  of  the  Board  of  Forestry  under  the 
EPA-approved  SIP,  which  represents 
that  portion  of  the  state's  air  pollution 
control  program  which  has  been 
submitted  to  EPA  and  approved  by  EPA 
as  meeting  the  requirements  of  the 
Clean  Air  Act.  Air  pollution  control 
measures  and  provisions  other  than 
those  in  the  EPA-approved  SIP  are  not 
legally  recognized  under  the  Act. 

9.  "Hie  commenters  contend  that  the 
Board  of  Forestry  has  ultimate  authority 
over  slash  burning  activities  and  must 
therefore  be  covered  by  section  128 
provisions. 

The  Board  of  Forestry  has  not  been 
granted  authority  by  EPA  to  carry  out 
any  provisions  of  the  approved  SIP. 
There  are  no  statutes,  rules  or 
procedures  in  dw  EPA-approved  SIP  for 
the  Board  of  Forestry  to  entertam 
appeals  of  permits  issued  or 
enforcement  actions  taken  by  the  State 
Forester  or  the  Department  of  Forestry. 
Any  such  action  by  the  Board  of 
Forestry  would  be  in  violation  of  the 
SIP.  Since  the  Board^  Forestry  has  no 
role  in  implementing  any  air  pollution 
control  measures  under  the  SIP,  there  is 
no  need  for  section  128  provisions  to 
apply  to  the  Board.  Also,  the  opinion  of 
the  Oregon  State  Attorney  General  is 
that  sla^  burning  permits  are  not 
appealable  to  the  Board  of  Forestry. 

10.  The  commenters  disc^ree  with 
EPA's  reliance  upon  a  State  Attorney 
General's  o{Hnion  on  the  above  matters 
of  state  law.  They  want  EPA  to 
formulate  its  own  opinion. 

EPA  routinely  relies  upon  the  State 
Attorney  Generals  for  matter  of  state 
legal  authority  and  state  law  (e.g.,  see  40 
CFR  Part  51,  Subpart  L).  In  die  absence 
of  information  to  the  contrary  (e.g.,  court 
rulings,  historical  practice),  EPA  will  not 
generally  question  a  state's  intent  nor  its 
interpretation  of  its  own  statutes,  rules 
and  regulations.  There  is  evidence  of  a 
path  of  appeal  on  certain  matters  from 
the  State  Forester  to  the  Board  of 
Forestry.  The  commenters  argue  that 
such  a  procedure  is  ouUined  at  ORB 
477.580(6)  and  at  ORS  527.700.  However. 


we  do  not  need  to  determine  whether 
sufficient  uncertainty  exists  on  this  issue 
to  require  clarification  from  the  State 
Attorney  General  since,  as  we  stated 
earlier,  the  slash  btiming  permits  are  not 
the  type  envisioned  in  the  Act  as  being 
affected  by  section  128.* 

IV.  Ftnal  Actkm 

EPA  is  today  approving  OAR  340-20- 
200  through  215,  as  it  applies  to  the 
Department  of  Environmental  Quality 
and  Environmental  Quality  Commission, 
as  revisions  to  the  Oregon  SEP  satisfying 
the  requirements  of  section  128  of  the 
Act.  However,  EPA  is  disapproving  the 
Oregon  SIP  for  failure  to  meet  the 
requirements  of  section  128  with  respect 
to  (and  oiUy  with  respect  to)  the  Lane 
Regional  Air  PoDution  Authority  and  its 
Board  of  Directors. 

V.  Adndnistrative  Review 

Under  5  U.S.C.  605(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709).  The  proposed  disapproval 
involves  only  administrative  procedures 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petition  for  judicial  review  of  this  action 
may  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
September  24, 1987.  "rhis  action  may  not 
be  challenged  later  in  proceeding  to 
ensure  its  requirements  are  met  (see 
section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7842. 
Dated:  August  17. 1«7.  , 

A.  James  BaniM, 

Acting  Administrator. 

Note:  Incorporation  by  Reference  of  ttie 
Implementation  Flan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  OSice  of 
Federal  Register  on  July  1. 1982. 

"nUe  4a  Subpart  MM.  Part  52  of  die 
Code  of  Federal  Regulation  is  amended 
as  follows: 


U  M  I 
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PARTSa-lAMENDED] 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Ai^nity:  42  U.S.C  7401-7642. 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(81]  to  read  as 
follows: 

i  52.1*70   MawMlkaUuiiofplan. 

(c)  •  •  • 

(81)  Oregon  Administrative  Rules 
(OAR)  Chapter  340,  Division  20. 
Sections  200  through  215  (Conflict  of 
Interest)  submitted  by  the  Director  of 
the  Department  of  Environmental 
Quality  on  May  3a  1986.  These  rules 
apply  only  to  the  Department  of 
Eiiviromnental  Quality  and  the 
Environmental  Quality  Commission,  and 
not  to  the  Lane  Regional  Air  Pollution 
Authority  and  its  Board  of  Directors. 

(i)  Indorporation  by  reference.  (A) 
iCetter  d^ted  May  20. 1986.  from  the  State 
of  Oregon  Department  of  Environmental 
Quality  to  EPA  Region  10.  Oregon 
Admiidstrative  Rules,  Chapter  340. 
Division  20.  Sections  200. 205,  210,  and 
215  (Conflict  of  Interest)  which  was 
adopted  by  the  Environmental  Quality 
CoEomission  on  April  25, 1986. 

3.  Section  52.1985  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§52.1985   Rults  and  regulations. 

(b)  Section  128— State  Boards.  EPA 
approval  of  OAR  340-20-200  through  215 
is  only  for  its  application  to  the 
Department  of  &ivironmental  Quality 
and  the  Environmental  Quality 
Commission.  The  Oregon  SIP  is 
disapproved  for  failing  to  satisfy  the 
requirements  of  section  128  of  the  Act 
with  respect  to  (and  only  with  respect 
to)  the  Lane  Regional  Air  Pollution 
Authority  and  its  Board  of  Directors. 
|FR  Doc.  87-19312  Filed  8-24-87;  8:45  am] 


VETERANS  ADMINISTRATION 
48  CFR  Part  825 

Buy  American  Act— Suppliee 

AOCNCv:  Veterans  Administration. 
action:  nnal  rule. 


R  The  Veterans  Administration 
(VA)  is  changing  VA  Acquisition 
Regulation  (VAAR)  825.106  to  add 
human  insulin  to  the  Buy  American  Act 
list  of  excepted  aitides.  materials  and 
suppUee  contained  in  Federal 
Acquisition  Regulation  (FAR)  25.108(d). 


The  purpo  e  of  the  exception  is  to  offer 
manufacti««rs  in  this  limited  market  the 
to  offer  foreign  end  products 
be  treated  as  domestic  and, 
competitive  bidding. 

9ATE:  September  24, 1987. 


opportunit  r 
which  will 
in  turn. 


em  urei 


EFFECTIVE 


I  FURTHER 


FOR 

Marsha  J. 
Interagenc  r 


INFORMATION  CONTACT: 

yrogan.  Policy  and 
Service,  Ofhce  of 
Procuremekt  and  Supply  (91A],  Veterans 
Administr  tion.  810  Vermont  Avenue 
NW..  Wa4ington.  DC  20420.  (202)  233- 
2334. 

SUPPLEMEiTARV 


1187. 


March  6. 
page  6993 
notice 
human  i 
list  of  excu 
indication 
supplier  o  . 
and  packa  ; 
Europe.  A 
differentia 
virtually 
turn  increases 

Interest)  d 
to  commeet 
received 
notice  of 
therei 


egulations 


INFORMATION:  On 

.  there  was  published  on 
^f  the  Federal  Register  a 
of  p  "oposed  rulemaking  to  add 
ins  din  to  the  Buy  American  Act 
I  pted  articles  because  of 
that  all  but  one  major  world 
human  insulin  manufacture 
e  their  preparation  in 
A|piying  the  Buy  American  Act  ' 

to  these  insulin  suppliers 
eliminates  competition  and  in 
prices, 
persons  were  given  30  days 
upon  the  proposal.  The  VA 
comments  in  response  to  the 
p  "oposed  rulemaking,  therefore 
igulaf  on  is  adopted  as  proposed. 


n) 


I.  Executiv  B  Order  12291 

Pursuan  to  the  memorandum  from  the 
Director.  C  ffice  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Informatio  i  and  Regulatory  Affairs, 
dated  Dec  imber  13. 1984.  this  final  rule 
is  exempt  rom  sections  3  and  4  of 
Executive  Drder  12291. 

IL  Regulal  }ry  Flexibility  Act  (RFA) 

Because  this  final  rule  does  not  come 
term  "rule"  as  defined  in  the 
.C.  601(2)).  it  is  not  subject  to 
requirements  of  that  Act.  In  any 

ihange,  in  itself,  will  not  have  * 
economic  impact  on  a 
number  of  small  entities 
VAAR  subpart  will 
mplement  the  regulations  set 
~  Subpart  8.4. 


tie 


within  the 
RFA  (5  U. 
the 

case,  this 
a  significant 
substaiitie 
because 
primarily 
forth  in  FAR 

III.  Papen  rork  Reduction  Act 

This  finil  rule  requires  no  additional 
informatii^  collection  or  recordkeeping 
requirement  upon  the  public. 

List  of  Su  jects  in  48  CFR  Part  825 


Govemfient  procurement. 
:  August  la  1987. 
rumage, 


Approvei 
Thomas  K. 


Administro  or. 

Part  821  of  Title 
Federal  R  gul 
follows: 


48  of  the  Code  of 
ations  is  amended  as 


ION  ACQUISITION 

1.  The  authority  citation  for  Part  825 
continues  to  re  id  as  follows: 

Authority:  38  l|.S.C  210  and  40  U.S.C. 
486(c). 

2.  Section  82i.l08  is  revised  to  read  as 
follows: 

825.108    Exeapfedartlctes,  materials  and 
supplies. 

The  following 
list  of  exceptio  is 
25.108(d): 

Glass,  Wire 
Glass,  I.ead 
Insulin,  Human 

[A4Mnd«d] 


825.202-70 

3.  In  48  CFR 
word  "Construction' 
place,  the  won 


l2S.202-70(c)  remove  the 

"  and  add.  in  its 
"Facilities". 


[Ameriledl 


48  CFR  Parts  I  33  and  852 


Acquisition 
the  Competition 

AGENCY: 

action:  Final 


Friday.  July  31, 


items  are  added  to  the 
contained  in  FAR 


(25.203  remove  the  word 
and  add.  in  its  place,  the 


825.203 
4.  In  48  CFR 

"Construction" 
word  "Facilitieb' 

[PR  Doc.  87-194S  r  Filed  8-24-87;  8:45  am] 

BILUNQ  CODE  1320  01-M 


Regulations  Concerning 
in  Contracting  Act 

Veterans  Administration, 
igulation;  correction. 


summary:  In  {  le  Federal  Register  of 


1987,  (52  FR  28558-28561) 


the  Veterans  /  dministration  (VA) 


adopted  a  rule 
Competition  in 


concerning  the 
Contracting  Act  (48  CFR 

Parts  801,  802,  B05,  806, 808, 813,  814,  815. 

819,  833,  836,  8 12  and  852).  This  notice  is 

to  correct  threi  <  errors  in  that  rule. 

EFFECTIVE  DAT  E:  July  31, 1987. 

FOR  FURTHER  I IFORMATION  CONTACT: 

Chris  A.  Figg,  Zhiet.  Policy  Divison, 
Office  of  Proci  rement  and  Supply  (91). 
Veterans  Adm  nistration.  810  Vermont 
Avenue,  NW.,  i/Vashington.  DC  20420 
(202)  233-2334, 

SUPPLEMENTAI  Y  INFORMATION:  In  FR 
Doc.  87-17207.  in  the  issue  of  Friday, 
July  31. 1987.  tl  le  VA  published  a  final 
rule  on  the  Coi  npetition  in  Contracting 
Act. 

In  sections  1 13.106  and  852.233-70.  the 
date  of  the  Pre  est  Content  provision  is 
corrected  to  re  lect  the  approval  date  of 
the  final  rule. 

In  section  8!  2.236-88.  the  approval 
dates  in  the  he  adings  of  the  supplements 
to  the  Change)  clauses  were 
inadertently  oi  nitted  from  the  final  rule. 
The  VA  is  con  ectihg  tftis  error  by 
publishing  the  dates  at  this  time. 
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List  of  Subjects  in  48  CFR  Parts  833  and 
832 

Government  procurement 
Dated:  August  19, 1987. 
C.G.  Vsranes. 

Acting  Chief.  Directives  Management 
Division. 

FR  Document  87  17207,  published  in 
the  Federal  Register  of  July  31. 1987, 
pages  28558  through  28561.  is  corrected 
as  follows: 

833.106    [Conrwted] 

1.  On  page  28561  in  section  833.106, 
first  column,  fifth  line,  change  the  words 
"(March  1987)"  to  "(June  1987)." 

2.  In  section  852.236-88,  the  clause  to 
paragraph  (a)  and  the  clause  to 
paragraph  (b)  are  amended  by  revising 
the  headings  to  read  as  follows: 

852.23«-«8    Contract  dwnoas. 

(a)  *  *  * 

Changes — Supplement  (For  Changes  Costing 
Over  $SnMM»)  QuiM  1W7) 

***** 

(b)  *  *  • 

Changes    Supplement  (For  Changes  Costing 
Over  SSOIUm  or  Lass)  Qune  19S7) 

(FR  Doa  87-19458  Filed  8-24-87;  8:45  am] 
BlUJNa  CODE  UM-OI-II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildltfe  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Zones  In 
Which  Lead  Shot  WM  Be  Prohibttedfor 
the  Taking  of  Waterfowl,  Coots  and 
Certain  Other  Species  in  the  1987-88 
Hunting  Season 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule  amendment. 

summary:  This  final  rule  amendment 
describes  zones,  in  which  the  use  of  lead 
shot  is  prohibited  for  himting  waterfowl, 
coots  and  certain  other  species  in  the 
1987-88  season,  that  were  omitted  from 
the  rulemaking  dated  Tuesday,  July  21, 
1987  (52  FR  27352).  The  zones  described 
below  consist  of  (1)  the  same  areas  that 
were  already  identified  as  nontoxic  shot 
zones  for  waterfowl  and  coot  himting  in 
§  20.108  of  Title  50  of  the  Code  of 
Federal  Regulations  (50  CFR)  for  the 
1986-87  hunting  season,  (2)  the  added 
coimties  identified  for  1987-88  in 
Appendix  N  of  the  Final  Supplemental 
Environmental  Impact  Statement  on  the 
Use  of  Lead  Shot  for  Hunting  Migratory 
Birds  in  the  United  States  (see  Table  1  in 


52  FR  27352  Supplementary 
Information),  and  (3)  those  additional 
areas  identified  by  the  States  where 
acceleration  of  the  nontoxic  shot  phase- 
in  schedule  is  considered  appropriate 
because  of  potential  administrative, 
enfon%ment  and/or  lead  poisoning 
problems. 
EFFECTIVE  date:  August  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  RoUin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  and 
WUdlife  Service,  Room  536,  Matomic 
Building,  Washington,  DC  20240  (202/ 
254-3207). 

SUPPLEMENTARY  INFORMATION:  Since 
1978.  the  Fish  and  WUdlife  Service 
(FWS)  has  not  been  able  to  implement 
or  enforce  nontoxic  shot  zones  in  a  State 
without  approval  of  the  appropriate 
State  authorities.  This  restriction  on  use 
of  funds  by  the  FWS  has  been  contained 
in  the  appropriaticMis  act  for  the 
Department  of  the  Interior  each  year 
since  1978  (see.  e.g..  Publ.  96-473,  Sec. 
305:  Pub.  L.  99-190,  Sec.  313;  Pub.  L  99- 
591,  Sec.  317).  As  a  consequence  of  this 
restriction,  the  FWS  can  only  implement 
and  enforce  nontoxic  shot  zones  for 
waterfowl  and  coot  himting  with  the 
approval  of  State  authorities.  If  States 
do  not  approve  nontoxic  shot  zones 
when  current  FWS  guidelines  and 
criteria  indicate  that  such  zones  are 
necessary  to  protect  migratory  birds,  the 
FWS  will  not  open  the  areas  to 
waterfowl  and  coot  hunting.  This  action 
is  taken  pursuant  to  the  FWS' 
responsibilities  under  the  Migratory  Bird 
Treaty  Act,  as  amended  (16  U.S.C  703  et 
seq.\  40  Stat.  755)  and,  in  the  case  of 
zones  established  for  bald  eagle 
protection,  the  Endangered  Species  Act 
of  1973.  as  amended  (16  U.S.C  1531- 
1543: 87  StaL  884),  the  Bald  and  Golden 
Eagle  Protection  Act  of  1940,  as 
amended  (16  U.S.C.  668-668d;  54  Stat. 
250). 

At  the  time  that  the  parent  rule  for 
this  amendment  was  published 
(referenced  above]  the  State  of  Illinois 
had  not  yet  responded  positively  to  the 
proposed  rulemaking  published 
Thursday,  January  15, 1987  (52  FR  1636). 
This  proposed  rulemaking  requested 
consent  for  the  Service  to  implement 
and  enforce  nontoxic  shot  zones  in 
Illinois.  (The  background  for  this  issue  is 
given  at  52  FR  27359.)  Thus,  in 
compliance  with  the  Stevens 
amendment  requirements  and  the 
Migratory  Bird  Treaty  Act.  the  FWS 
advised  the  State  of  Illinois  in  the  July 
21. 1987,  final  rule  that ".  .  .  Illinois 
nontoxic  shot  zone  .  .  .  will  not  be 
opened  to  waterfowl  hunting  in  the 
1987-88  waterfowl  hunting  season 
barring  timely  consent  to  implement  and 


enforce  steel  shot  regulations." 
Subsequently,  through  State  statutory 
changes,  the  Illinois  Department  of 
Conservation  was  able  to  provide  the 
required  consent  and  the  FWS  is  in  this 
rulemaking,  publishing  the  descriptions 
of  Illinois  nontoxic  shot  zones.  This 
action  allows  the  FWS  to  proceed  with 
opening  those  nontoxic  shot  areas  to 
waterfowl  and  coot  hunting  in  the  1987- 
88  season.  Indeed,  the  FWS  has  taken 
action  in  a  separate  rulemaking  to  open 
these  areas  to  hunting  in  the  1987-88 
season  (the  final  early  season 
frameworks  for  hunting  migratory  birds 
to  Thursday,  August  6, 1987;  52  FR 
29187).  This  current  rulemaking 
completes  the  steps  necessary  to  allow 
waterfowl  seasons  in  Illinois  nontoxic 
shot  zones.  The  FWS  inadvertently 
omitted  Calhoun  County  fnnn  Illinois 
zones  described  in  the  proposed  rule — it 
has  greater  than  22  birds  hiarvested/ 
mi  * — and  that  addition  is  made  in  the 
final  rule. 

Since  the  July  21, 1967.  rulemaking,  the 
State  of  Maine  has  reassessed  nontoxic 
shot  zone  requirements  in  that  State  and 
requested  that  the  FWS  expand  the 
areas  covered  by  nontoxic  shot  ' 
restrictions  in  the  1987-88  waterfowl 
season  in  this  amended  rulemaking. 
State  Wildlife  Management  Units  7  and 
8  and  the  Brownfield  Bog  State  Wildlife 
Management  Unit  areas  have  been 
added,  and  the  previously  published 
description  of  areas  has  been 
reorganized. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  lUcely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291.  a  determination  has  been  made 
that  this  rule  is  not  a  major  nde.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  siqiplies  for  whidi 
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there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  anununition  would 
be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
will  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Papwwoik  Reductkm  Act 

This  rule  will  not  result  in  the 
coDectioa  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
puUic  under  the  Paperwork  Reduction 
Act  of  1860  (44  U.S.C  3501  et  seq.), 

Envitamnnital  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(0),  a  Fmal  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FES  was 
completed  in  June  1986.  In  this 
supplement  pursuant  to  the  Endangered 
Species  Act,  a  section  7  consultation 
was  done  on  the  potential  impacts  of  the 
provisions  of  this  rule  on  bald  eagles. 
The  section  7  opinion  concluded  that 
implementation  of  the  preferred 
alternative  would  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  bald  eagle. 

Authofship 

The  primary  author  of  this  rule  is 
Keith  A.  Morehouse,  OfHce  of  Migratory 
Bird  Management,  working  under  the 
direction  of  RoUin  D.  Sparrowe,  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports, 
Transportation,  Wildlife. 

Accordin^y,  Part  20,  Subchapter  B, 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20-[  AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 


Nd  toxic 


f.  Migratory  Bird  Treaty  Act  sec. 
3.  i>ul>X.  65-188. 40  Stat.  755  (16  U.S.C  701- 
TOeh):  sec  3(h).  Pub.  L  8S-«ie,  92  Stat.  3112 
(le  U.S.C  712):  Alaska  Game  Act  of  1925. 43 
Stat  739,  as  amended,  54  Stat  1103-04.  unless 
otherrriae  noted. 

2.  Section  2ai08  is  amended  by 
revising  the  Maine  description  and 
adding  the  Illinois  description  to  read  as 
follows  (the  introductory  paragraph  is 
being  republished): 


§20.108 

The  areas 
indicated  be|ow 
purpose  of 
zones  for  huftting 
certain  othei 


shot  zones. 

described  within  the  States 
are  designated  for  the 
21(j)  as  nontoxic  shot 
waterfowl,  coots  and 
species. 


Atlantk  Flyw  ly 


Maine 

1.  South 
6,  7  and  8. 

2.  That  pori|on 
located  in 
Management 
Commencing 
Highway  *« 
Vancebors, 
Hi^way  #8 
#1  at  Topsfie^ 
#1  where  it 
eat  the 

S.  Tliat  porl 
Wndlife 
follows 
Highway 
Brownfieid. 
and  #5  northirly 
Highway  #3Q| 
the  junction 
Stanley  Hill 
on  the  Stanle; 
Hamden  Roa 
Hamden  Roa 
Road.  Denma^. 
Smith  Road 
West  Denma4(. 
Denmark 
Road  in  East 
the  Lord  Hill 
Highway 
Highway  *ie  > 


r#lli. 


iRofi  1 


#16) 
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ZUx  le:  Wildlife  Management  Unit 

of  Washington  County 
th^outheast  section  of  Wildlife 
Jnit  S  bounded  as  follows: 
it  the  junction  of  State 
the  Canadian  Border  at 
o^tinuing  west  on  State 

the  junction  of  US  Highway 
thenoe  south  on  US  Highway 
eAters  Wildlife  Management  Unit 
Bailej  ville-Baiing  town  lines. 

on  of  Brownfieid  Bog  located  in 
Man  gement  Unit  4  bounded  as 
Comi  lencing  at  the  junction  of  State 
#S  and  #160  in  East 
f^lowing  State  Highway  #113 
to  die  junction  of  US 
in  Fryeburg,  then  easterly  to 
US  I^way  #302  and  the 

Fryeburg,  then  southerly 
Hill  Road  to  the  junction  of  the 
,  Fryeburg,  then  easterly  on  the 
to  the  junction  of  the  Smith 
and  then  southerly  on  the 
the  West  Denmarlc  Road  in 
Then  easterly  on  the  West 
to  the  junction  of  the  Lord  Hill 
irownfield,  then  southerly  on 
toad  to  the  junction  of  State 
and  then  southerly  on  State 
to  the  point  of  beginning. 


I  Dad.1 


Mississippi  F  ^ay 


Illinois 

1.  Alexand  r,  Chalhoun.  Clinton.  Jackson, 
lefferson,  Lai  e.  Union  and  Williamson 
Counties. 

2.  Carroll  County,  that  portion  east  of  IL- 
84. 

3.  Cass  Co4nty,  that  portion  east  and/or 
south  of  lLr-7i  ,  Federal-Aid  Secondary  Route 
577  and  IL-1(  X 

4.  Franklin  [^lunty,  that  portion  of  Rend 
Lake  and  n\t  ted  subimpoundments,  and  all 
adjacent  lan4  s  managed  by  the  U.S.  Army 
Corps  of  Eng  neers  and  the  Illinois 
Department  (  F  Conservation. 

5.  Henders  in  County,  that  portion  east 
and/or  south  of  Federal-Aid  Secondary  Route 
218,  IIi-ld4.  I^deral-Aid  Secondary  Route  418 
and  ILr^e. 

6.  Mason  C  ounty,  that  portion  east  and/or 
south  of  Fedi  ral  Aid  Secondary  Route  481, 
US  138  and  I  r-7B. 

7.  Putnam  bounty,  those  portions  west  of 
IL-29  and  ea|t  and/or  south  of  ILr^  IL-71 
and  IL-2e. 

8.  That  potion  of  the  Mississippi  River  and 
adjacent  are  is  as  bordered  on  the  north  by 
the  Wisconsi  n  State  Une  and  bordered  on  the 
east  and  sou  h  by  IL-35  from  the  Wisconsin 


inecr 


1193  I 


'  Roi  te 


2ie7l 


Licki 


frimi 
ISeconiaiy 
roighH 
Be  tdiville  I 

iEa;l< 

to(k] 

ISecon  daiy 


State  line  southwei  t 

from  East  Dubuque 
'south  to  IL-138 

Secondary  Route 
■Road)  south  to  IL-! 

80  south  to  1-280. 

west  to  the  bridge 

9.  That  portion  ( 
adjacent  areas  as 
the  railroad  bridge|at 
bordered  on  the  ei 
Aid  Secondary  Ro^te 
south  to  IL-164.  ILr  184 
south  to  US-34.  u4-34 
Aid  Secondary 
Carman  to  Lomax. 

'southwest  to  Nioti 
Nauvoo  and  Hamilton 
Secondary  Route 
County  Highway  7 
to  County  HS^wa; ' 
west  to  Meyer  at 

10.  That  portion 
and  adjacent  areai 
by  US-^  and  borqered 
iiijand)  by  ]L-9& 
Federal-Aid 
Mozier  south  throifgh 
Batchtown  and 

.  Secondary  Route 

west  of  Golden 

Route  764  east  to 
^  Federal-Aid 

Highway  1),  Fedei4l 

754  east  of  the  Brussels 

*  River,  and  IL-100 
to  Grafton. 

11.  That  portion  )Qf 
adjacent  areas  as 
west  by  II/-29  fron 
DePue  and  south 
Peoria  southwest 

*  Fulton  County,  IL^OO 
southwest  to  U 
to  Sugar  Grove,  Federal 
582  from  Sugar  Gr  >ve 
LaGrange  to  IL-99 
Meredosia,  and 
south  by  IL-89 
IL-71,  ILr-71  west 
Peoria,  IL-29  fromlEast 
Powertoa  Federal-Aid 
from  Powerton 
Manito  and  Fores 
west  to  Havana. 
Chandlerville, 
577  from  Chandle^ille 
IL-lOO  from  Beardptown 
IL-104  west  to 

12.  That  portion 
adjacent  areas  as 
IL-lOO  from  the 
Hardin,  Federal-, 
(County  Highway 
Brussels  and  east 
bordered  on  the 
from  the  ferry  at 

*  Federal-Aid  Primary 
south  to  IL-lOO, 
Brussels  Ferry. 

13.  Adams  Couity, 
Mark  Twain  Natii  nal 

14.  Upper  Mississippi 
Fish  Refuge. 


to  East  Dubuque,  US-20 
southeast  to  IL-84,  ILr^ 
Fulton.  Federal-Aid 

(Chase  Road  and  Sand 
IL-S  southwest  to  1-80, 1- 
vf  est  to  IL-92,  and  IL-92 
iver  the  Mississippi  River, 
the  Mississippi  River  and 
I  ordered  on  the  north  by 
Keithsbuig  and 
t  and  south  by  Federal- 
216  from  Keithsburg 
west  to  Oquawka  and 
southwest  to  Federal- 
418  south  through 
IL-S6  from  Lomax 
then  southward  through 
to  Lima.  Federal-Aid 
from  Lima  west  to 
County  Hij^way  7  south 
8  and  County  FQ^way  8 

and  Dam  20. 
)f  the  Mississippi  River 
as  bordered  on  the  north 
on  the  east  (or 
US-36  south  to  Mozier. 

Route  755  from 
Hamburg,  Cilead. 

to  Federal- Aid 
approximately  1  mile 
le,  Federal-Aid  Secondary 
(^Iden  Eagle  and  north  to 
Route  754  (County 
i-Aid  Secondary  Route 
Ferry  on  the  Illinois 
rom  the  Brussels  Ferry  east 


It)] 


I  fro  a 


the  Illinois  River  and 
>orderd  on  the  north  and 
Spring  Valley  west  to 
Peoria,  US-24  from 
Fulton  County,  all  of 
from  Fulton  County 
IL-103  from  US-67  west 
Aid  Secondary  Route 
south  through 
and  IL-99  southeast  to 
bordered  on  the  east  and 
Spring  Valley  south  to 
IL-26,  IL-26  south  to  East 
Peoria  south  to 
Secondary  Route  461 
st  and  south  through 
City  to  US-138.  US-136 
from  Havana  south  to 
Aid  Secondary  Route 
west  to  Beardstown. 
south  to  IL-104,  and 


Ir-7Bl 

Fe<  eral-, 


Me  -edosia. 


of  the  Illinois  River  and 
t>ordered  on  the  west  by 
at  Kampaville  south  to 
Secondaiy  Route  754 
1)  from  Hardin  south  to 
to  the  Brussels  Ferry,  and 
and  east  by  IL-108 
ifampsville  east  to  Eldred, 
Route  155  from  Eldred 
IL-lOO  south  to  the 


fery 

Aid 


and 


,  tiic  Bear  Creek  Unit  of 
Wildlife  Refuge. 
River  Wildlife  and 
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Dated:  August  13. 1987. 
Susan  Racoe, 

Acting  Assistant  Secretary  for  F^  and 
Wildlife  and  Parks. 

[FR  Doc.  87-19428  Filed  8-24-87;  8:45  am] 
WLUNQ  CODE  4310-SS-4I 


DEPARTMENT  OF  COIIMERCE 

National  Oceanic  and  Atmotpherlc 
Administration 

50CFRPart661 
[Doekat  Na  7tM45-7M5] 

Ocean  Salmon  Flaheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaHfomia 

AQENCV:  National  Marine  Fisheries 
Services  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure  and  request 
for  comments. 

summary:  NOAA  announces  the  closure 
of  recreational  salmon  fisheries  in  the 
exclusive  economic  zone  (EEZ)  from 
Cape  Falcon.  Oregon,  to  the  U.S.- 
Canada border,  at  noon,  August  20. 1987, 
to  ensure  that  the  chinook  salmon  quota 
is  not  exceeded.  The  Director, 
Northwest  Region,  NKfFS  (Regional 
Director],  has  determined  in 
consultation  with  representatives  of  the 
Pacific  Fishery  Management  Council 
(Council),  the  Washington  Department 
of  Fisheries  (WDF)  and  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW),  that  the  overall  commercial- 
recreational  fishery  quota  of  chinook 
salmon  for  the  area  will  be  reached  by 
that  time.  The  closture  is  necessary  to 
conform  to  the  preseason  annoimcement 
of  1987  management  measures.  This 
action  is  intended  to  ensure 
conservation  of  chinook  salmon. 
EFFECnvE  DATE  Closure  of  the  EEZ 
from  Cape  Falcon,  Oregon,  to  the  U.S.- 
Canada border  to  recreational  salmon 
fishing  is  effective  at  1200  hours  local 
time,  August  20, 1987.  Comments  on  this 
closiu«  will  be  received  until  September 
4. 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region.  NMFS.  BIN  C15700. 
7600  Sand  Point  Way  NE.,  Seattle.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Regional 
Director)  at  206-52&-6150. 


SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Fedaval  Register  under  S  661.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measures  for  1987  were 
effective  on  May  1, 1987  (52  FR  17264, 
May  6, 1987).  The  1987  recreational 
fishery  for  all  salmon  species  fiom  Cape 
Falcon,  Oregon,  to  the  U.S.-Canada 
border  was  partitioned  into  three 
subareas,  each  with  separate  subarea 
chinook  and  coho  quotas.  The  season  in 
each  subarea  began  on  June  28  and  will 
extend  through  the  eariiest  of  the 
following  (1)  September  24,  (2)  the 
attainment  of  a  subarea  quota,  or  (3)  the 
attainment  of  an  overall  commercial- 
recreational  chinook  quota  north  of 
Cape  Falcon  of  106,000  fish. 

The  commercial  fishery  north  of  Cape 
Falcon  was  closed  on  July  29, 1987.  and 
did  not  reopen  for  a  scheduled  all- 
species  season,  because  it  was  projected 
that  the  commercial  quota  of  61,400 
chinook  salmon  had  been  reached  (52 
FR  28721,  August  3, 1987;  52  FR  29860, 
August  12. 1987).  Subsequent  landing 
data  show  that  the  commercial  fishery 
actually  harvested  62.230  chinook,  830 
chinook  over  its  preseason  quota. 

Based  on  the  best  available 
information,  commercial  and 
recreational  landings  in  the  area  are 
projected  to  reach  ttie  overall  106.000 
chinook  quota  by  midnight,  August  19, 
1987.  The  soonest  a  federal  notice 
closing  the  fishery  could  be 
implemented,  however,  is  noon,  August 
20. 1987. 

Therefore.  NOAA  issues  this  notice  to 
close  the  recreational  salmon  fishery  in 
the  EEZ  from  Cape  Falcon,  Oregon,  to 
the  U.S.-Canada  border  effective  1200 
hours,  local  time,  August  20. 1987.  This 
notice  does  not  apply  to  treaty  Indian 
fisheries  or  to  other  fisheries  which  may 
be  operating  in  this  or  other  areas. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Council  and 
representatives  of  WDF  and  ODFW 
regarding  a  closure  of  the  recreational 
fisheries  between  Cape  Falcon,  Oregon, 
and  the  U.S.-Canada  border.  The  WDF 


and  ODFW  representatives  confirmed 
that  Washington  and  Oregon  will  close 
the  recreational  fisheries  in  state  waters 
adjacent  to  this  area  of  the  EEZ  as  soon 
as  possible. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
(16  U.S.C.  1801  et  seq.) 

Dated:  August  2a  1987. 
BUI  Powell, 

Executive  Director,  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-19419  Filed  8-20-87;  XZiOZ  pm] 

BnXMG  COOE  3S10-2a-M 

50  CFR  Part  685 

[Docket  Na  60934-702S] 

Pelagic  Fisheries  of  the  Western 
Pacific  Region;  Correction 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Final  rule:  correction. 


f.  This  document  corrects  an 
error  in  a  definition  in  the  regulatory 
text  of  the  final  rule  to  implement  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region.  This  rule  was  published 
February  27. 1987  (52  FR  5983). 
EFFECnVE  date:  March  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Doyle  E.  Gates  (Administrator,  Western 
Pacific  Program  Office,  Southwest 
Region,  Honolulu,  HI).  806-955-8831;  or 
Svein  Fougner  (Chief,  Fisheries 
Management  and  Analysis  Branch, 
Southwest  Region,  Terminal  Island,  CA), 
213-514-6660. 

In  rule  document  87-4119  beginning  on 
page  5983  in  the  issue  of  February  27, 
1987.  make  the  following  correction: 

S6S5.2    [Corrected] 

In  §  685.2.  tmder  the  definition  for 
"Vessel  of  the  United  States",  paragraph 
(d).  on  page  5988,  in  the  first  column, 
fifth  line,  the  word  "not"  is  removed. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  August  18. 1987. 
James  E.  Douglas,  Jr., 

Deputy  Assistant  Administraior  for  Fisheries, 
National  Marine  Fisheries  Service.    » 
[FR  Doc.  87-19286  Filed  8-24-87;  8:45  am] 
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Proposed  Rules 


This  Action  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 

7CFR  Part  981 

Almonds  Grown  In  CMifofnIa; 

Proposed  Salatile,  Reserve,  and 

Export  Percentages  for  ttie  1987-88 

Crop  Year 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


:  This  action  gives  notice  of  a 
proposal  to  establish  salable,  reserve, 
and  export  percentages  of  82  percent,  18 
percent,  and  0  percent,  respectively,  for 
marketable  California  almonds 
delivered  to  handlers  during  the  1987-88 
crop  year,  which  began  )uly  1, 1987.  This 
action  is  taken  under  the  marketing 
order  for  almonds  grown  in  California 
and  is  intended  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices  in 
view  of  projected  record  large  1987 
almond  crop. 

DATE:  Comments  must  be  received  by 
September  9, 1987. 

AOORcas.  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Cleric,  Fruit  and 
Vegetable  Division,  AMS,  Room  2085, 
South  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  nnmoER  information  contact: 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA,  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20250-6456;  telephone:  (202)  447- 
5697. 

SUVfilEMENTARY  WTORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1521-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (REA),  the 
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Administrat  ir  of  the  Agricultural 
Marketing  S  irvice  (AMS)  has 
considered  I  le  economic  impact  on 
small  entitle  i. 

The  purptie  of  the  RFA  is  to  fit 
regulatory  a  :tions  to  the  scale  of 
business  su  ject  to  such  actions  in  order 
that  small  b  isinesses  will  not  be  unduly 
or  dispropoi  tionately  burdened. 
Marketing  o  ders  issued  pursuant  to  the 
Agriculturai  Marketing  Agreement  Act 
(the  "Act,"  :  U.S.C.  601-674),  as 
amended,  a:  id  rules  issued  tiiereunder, 
are  unique  i  i  that  they  are  brought 
about  throu  h  group  action  of 
essentially  i  maU  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibilit  (. 

There  are  approximately  105  handlers 
of  almonds  ^  irho  are  subject  to 
regulation  u  ider  the  marketing  order  for 
California  a  monds  during  the  current 
season.  The  e  are  approximately  7,500 
producers  ii  the  regidated  area.  Small 
agricultural  iroducers  have  been 
defined  by  t  le  Small  Business 
Administrat  on  (13  CFR  121.2  (1985))  as 
those  haviix  :  average  annual  gross 
revenues  fo  the  last  three  years  of  less 
than  $100,0(  ),  and  agricultural  service 
firms,  whicl  would  include  handlers, 
have  been  (  efined  as  those  whose  gross 
annual  rece  pts  are  less  than  $3,500,000. 
The  majorit  r  of  handlers  and  producers 
of  Califomi  ,  almonds  may  be  classified 
as  small  en  ities.  This  proposal  would 
require  han  Uers  of  California  almonds 
to  withhold  as  a  reserve,  from  normal 
domestic  aqd  export  markets  18  percent 
of  merchan  able  almonds  received  from 
growers  dui  ing  the  1987-88  crop  year. 
The  remain  ng  82  percent  of  the  crop 
could  be  so  d  by  handlers  in  any  market 
Total  1987  <  rop  marketable  production 
is  expected  to  be  570  million  kernel 
weight  pou  ids-the  largest  crop  in 
history.  Th  i  compares  with  a  359 
milUon  ken  el  weight  pound  average 
annual  pro(  uction  for  the  last  five  years 
(1982  throu  h  1986).  Worldwide 
production  or  1987  is  also  expected  to 
be  a  recorc  high.  Domestic  and  export 
trade  demi  id  for  1987-88  is  estimated  at 
480  million  cemel  weight  pounds. 

Reserve  i  Imonds  could  be  released  to 
salable  at  e  later  date  if  it  is  found  that 
the  salable  lercentage  is  insufficient  to 
satisfy  196?  -88  trade  demand,  including 
desirable  c  irryover  requirements  for  use 
during  the  :  988-89  crop  year  (if  it 
appears  thi  t  the  1988  crop  will  be 
insufficieni  to  meet  1988-89  trade 


demand  needs), 
almonds  would 
outlets  such  as 
feed. 


!>tfaerwi8e,  reserve 
I  e  diverted  to  secondary 
a  mond  oil  or  animal 


While  this  ruh 
amount  of 
sell  in  normal 
markets,  the 


lessen  the  impac  t 
situation  facing 
promote  stronge ' 
thus  avoiding 
in  prices  and  su 
grower  returns 
.  action  could 
during  the  1988-^9 
that  1988  produqtii 
demand.  Given 
almond 
possibility. 


Based  on  die 
of  the  AMS  had 
proposed  rule  wt>uld 
'  significant  ec( 
substantial  numt>er 


may  restrict  the 
almodds  which  handlers  may 
dc  mestic  and  export 
pro  losed  salable  and 
reserve  percentages  are  needed  to 
of  the  oversupply 
he  industry  and  to 
marketing  conditions, 
uii^asonable  fluctuations 
ies  and  improving 
'urther,  this  proposed 
pro|ride  market  stability 
crop  year  in  the  event 
on  is  below  trade 
le  cyclical  tendency  of 
product  on,  this  is  a  likely 


{ bove,  the  Administrator 
letermined  that  this 
not  have  a 
c  impact  on  a 
of  small  entities. 


The  authority  ko  establish  salable, 
reserve,  and  exj:  ort  percentages  is 
pursuant  to  5  98  .47  of  the  marketing 
agreement  and  ( h-der  No.  981.  both  as 
amended  (7  CFF  Part  981),  regulating  the 
handling  of  alm<  nds  grown  in  California 
and  hereinafter  'eferred  to  collectively 
as  the  "order". '  he  order  is  effective 
under  the  Act.  T  le  proposal  is  based  on 
a  unanimous  re<  ommendation  of  the 
Almond  Board  c  f  California,  hereinafter 
referred  to  as  th ;  "Board,"  which  was 
established  und  !r  the  order  for  the 
purpose  of  adm  nistering  the  program. 


Pursuant  to  § 
order,  the  Boarc 
recommendatio  i 
and  export 
percent,  and  0 
estimates  of 
combined 
demand  for  the 
Board's  1987 
estimate  of  570 
pounds  is  baser 
estimate  of  600 
pounds,  minus 
of  30  million 
resulting  &om 
kernels  by 
manufacturing. 


perc  mtages  i 


Trade  demanp 
million  kernel 
million  poiunds 
320  million 


981.47  and  981.49  of  the 
based  its 
for  salable,  reserve, 

of  82  percent,  18 
p  srcent,  respectively,  on 
ma  -ketable  supply  and 
dome  Stic  and  export  trade 
1987-88  crop  year,  llie 
mt  rketable  production 
nillion  kernel  weight 
on  its  1987  crop 
nillion  kernel  weight 
estimated  weight  loss 
kernel  weight  pounds 
removal  of  inedible 
and  losses  during 


t  lei 


banc  lers 


veifi 


is  estimated  at  480 
ight  pounds — ^160 
or  domestic  needs  and 
kerqel  weight  pounds  for 
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export  needs.  An  inventory  adjustment 
is  made  to  aoconirt  for  Sophies  of 
almonds  carried  in  from  die  1986-87 
marketing  year  and  for  supplies  deemed 
desirable  to  be  carried  out  on  June  30, 
1988,  for  eaily  season  shipment  during 
the  1988-89  crop  year  until  the  1988  crop 
is  available  for  maricet.  After  adjusting 
for  inventory,  die  trade  demand  is 
calculated  at  467.4  million  kernel  weight 
pounds,  the  quantity  of  ahnonds  from 
the  estimated  1987  maiiietable 
production  necessary  for  trade  demand 
needs.  The  proposed  salable  percentage 
of  82  percent  woidd  meet  those  needs. 

The  remaining  18  percent  (102.6 
million  kernel  wei^t  pounds]  of  die 
1987  crop  marketable  production  would 
be  withheld  by  handlers  to  meet  dieir 
reserve  obligations.  Afl  or  part  of  these 
almonds  oovM  be  released  to  salable  if 
it  is  fsond  ttiat  the  salable  supply  made 
available  by  the  82  percent  salable 
percentage  is  insaffident  to  satisfy 
1987-88  trade  demand,  iachiding 
desirable  catryoverieqnirementt  for  ase 
during  the  1986-88  crop  year.  The  Board 
is  required  to  make  any 
recoflaaieadation  to  the  Secretary  to 
increase  die  salable  percentage  prior  to 
May  15, 1968.  AltenatiTely.  reserve 
almonds  would  be  aold  by  the  Boeid,  or 
by  handkra  under  agreement  with  the 
Board,  to  governmental  agencies  or 
charitable  institaitioas  or  for  diverskm 
into  almond  oil,  almond  butter,  animal 
feed,  or  other  ouUets  whidi  die  Board 
finds  are  noacompetitive  with  existix^ 
normal  markets  £ar  almonds. 

Hie  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1987-88  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  ouUet  rather  than  a  reserve 
oudet  Because  of  this  action,  no  portion 
of  the  reserve  would  be  eligible  for 
export  to  normal  export  outlets.  Thus, 
an  export  percentage  of  0  percent  is 
proposed. 

A  tabulation  of  the  estimates  and 
calculations  used  by  the  Board  in 
arriving  at  its  recommendation  is  as 
follows: 

Marketing  Poucy  Estimates— 1967  Crop 

[Kamal  WMgM  Baas] 
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2.  Add  a  new  subpart  consisting  of 
§961.235  to  read  as  follows: 


3. 


This  proposed  action  would  help 
avoid  unreasonable  flnctaations  in 
supplies  and  prices  as  die  industry  faces 
its  largest  crop  in  history.  Tbe  projected 
1987  crap  of  S70  nnllion  maiketaUe 
kernel  we^^t  poands  would  be  141.8 
percent  larger  than  last  year's  235.7 
miUion  k«nel  wei^t  pmmd  crop  and  1.1 
percent  Inger  than  die  1984  previous 
record  crop  <rf  563.6  ndiion  kernel 
wei^  poands.  Woiid  prodoc^on  if 
forcast  hy  4ie  BoanI  at  619.1  million 
kernel  w^ght  pounds— 7.0  percent 
laiger  dmn  the  1984  previous  record  of 
765.4  million  kemri  weight  pounds. 

This  proposed  action  would  provide 
an  estimated  S4S.6  miUion  kernel  wei^t 
pounds  of  California  almonds  for 
unrestricted  sales  {1987  crop  salable 
production  phis  canryin  from  die  1988 
crop)  to  meet  increasing  domestic  and 
world  almand  coosamption.  Tins 
amount  exceeds  the  actual  1964-85 
record  Sat  delivered  sales  of  California 
almonds  by  127  percent 

Interested  persons  are  invited  to 
submit  thek  views  and  comments  on 
this  proposaL  A  15-day  comment  period 
is  consideced  adequate  because  the 
current  crop  year  to  which  die  proposed 
percentages  would  be  apphcable  began 
on  July  1, 1987.  Late  summer  and  eariy 
fall  are  usually  active  times  for  almond 
sales.  Handlers  and  buyers  should  know 
as  soon  as  possible  the  extent  to  which 
volume  regiUation  will  be  put  into  effect 
this  crop  year. 

list  of  Subjecto  in  7  CFR  Part  961 

Marketing  agreements  and  orders. 
Almonds,  Cal^nia. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  981  is  proposed  to 
be  amended  as  foUowK 

PART  981-ALilONDS  GROWN  IN 
CAUFORNIA 

1.  The  audiority  ciUtion  for  7  CFR 
Part  981  continues  to  read  as  foUowrs: 

Authority:  Sees.  1-19. 48  SUt  31.  as 
amended;  7  U.S.C.  «n-«74 


S  981.235 

percentages  tar  ahnonds  during  tte  crap 

year  begmninf  July  1, 1987. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1987,  shall  be  82    n 
percent,  18  percent,  and  0  percent, 
respectively. 

Dated:  August  20, 1967. 
Ronald  L.  GafB. 

Acting  Deputy,  Director.  Fruit  and  VegetaUe 
Divisioa. 
[FR  Doc.  e7-i»ia7  Filed  S-21-87: 10:25  ang 
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SMALL  BUSINESS 

ADMINISTRATION 

1i  CFR  Part  12S 

Procurement  Automatad  Source 
Syatem 

agency:  Small  Business  Administration. 
ACnOH;  Proposed  rule. 

SUMMART:  By  this  action,  die  Small 
Business  Admmistration  ISBA)  is 
proposing  to  redesignate  a  subsection  of 
Part  1»  relating  to  the  Procurement 
Automated  Source  System  (PASS)  as  a 
separate  section  and  to  establish  a 
schedule  of  fees  for  services  provided  in 
conjunction  with  PASS. 
DATES:  Comments  must  be  submitted  on 
or  before  Septonber  24. 1987. 
AtiOMElin  Comments  should  be 
submitted  to  John  H.  Bamett.  Special 
Assistant  to  the  Associate 
Administrator  for  Procurement 
Asswtance,  1441 L  Street  NW.,  Room 
600.  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Bamett  (202)  653-6635. 
StJPPIJEMENTMIT  INFORMATION:  Under 
current  procedures,  the  Small  Business 
Administration  maintains  a  Procurement 
Automated  Source  System  (PASS) 
through  a  private  contractor  and  allows 
small  and  laa^  basinesses  and 
Govenuaent  agencies  direct  access  to 
the  system.  Presendy  SBA  charges 
direct  access  users  only  $24  an  hour  for 
on-line  time. 

Because  direct  access  PASS  users 
receive  a  valuable  benefit  and  the 
System  is  expensive  to  operate,  die  SBA 
is  proposing  to  establish  a  schedule  of 
fees  that  is  more  reflective  of  the  cost 
and  value  of  on-line  PASS  use  in 
§  125.16(b).  If  published  as  a  final  nde. 
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the  schedule  would  charge  non-SBA 
PASS  users  $50  per  hour.  The  rate  of  $50 
per  hour  is  supported  by  a  recent  cost 
analyses  of  PASS  time.  There  would 
also  be  a  charge  for  extraneous  copies 
of  the  PASS  User  Guide  and  other 
specific  sources. 

With  implementation  of  a  fee 
schedule,  the  private  contractor  would 
be  responsible  for  billing  direct  access 
users  monthly.  Direct  access  users 
included  commercial  firms  and 
Government  agencies  (excluding  SBA 
offices). 

Compliance  With  Executive  Order 
12291.  The  Regulatory  Hexibility  Act  (5 
U.S.C.  601,  et  seq.),  and  Tbe  Paperwiwk 
Reduction  Act  (44  U.S.C  ch.  35) 

Executive  Order  12291 

For  the  purposes  of  E.0. 12291,  SBA 
has  determined  that  this  proposed  rule 
is  not  a  major  rule  because,  if 
promulgated  in  final  form,  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  cause  a  major 
increase  in  costs  for  consumers, 
individuals,  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  have  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  markets. 

Regulatory  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  etseq.), 
SBA  certiHes  that  this  proposed  rule  will 
will  not,  if  promulgated  in  final  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  The 
vast  majority  of  entities  potentially 
affected  by  Uiis  proposed  rule  would  not 
be  considered  small  for  purposes  of  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  proposed  rule,  if  adopted  in  final 
form,  would  not  impose  any  reporting  or 
recordkeeping  requirements  which 
would  be  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35. 

List  of  Subjects  in  13  CFR  Part  125 

Government  procurement.  Small 
business.  Technical  assistance. 

For  the  reasons  set  forth  above.  Title 
13,  Part  125  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  125— {AMENDED] 

1.  The  authority  citation  for  Part  125  is 
revised  to  read  as  follows: 

Authority:  Sees.  5(bHe),  8  and  15  of  the 
Small  Business  Act,  72  Stat.  384,  as  amended 


(15  U.S.C.  63l,  et  seq.):  31  U.S.C.  9701, 9702, 96     ACTION:  Proposed  form  amendments. 
Stat.  1051). 
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17  CFR  Pa  ts  239  and  274 

[Release  N<  ■.  33-6730;  IC-15932;  RIe  No. 
S7-30-87] 

Consolidaled  Disclosure  of  Mutual 
Fund  Exp<  nses 

AQENCY:  Si  curities  and  Exchange 
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Tbe  table  would  also  show  the  effect  of 
these  fees  on  a  hypothetiGal  investment 
In  additkm,  the  Commission  is 
proposing  araendments  to  Form  N-lA  to 
improve  the  narrative  disclosure  of  tbe 
fees  deducted  ander,  and  tbe  nature  oC 
distribution  plans.' 

Finally,  the  Commission  is  pubUshing 
proposed  revisioas  to  Guide  29  and 
Guide  33  of  the  guidelines  to  Fona  N- 
lA.  Guide  29  provides  guidance  as  to  the 
requirements  for  fufl  disclosure  of 
distribution  expenses,  and  Guide  33 
provides  goidanoe  in  preparing  the 
synopsis.  Although  ootioe  and  comment 
are  not  required  for  staff  guideHnss. 
comments  received  regarding  the 
revisions  will  be  ooosidered  in 
developing  final  guidelines. 

I.  BadcgRynnd 

On  November  9, 1964,  the  Commission 
published  for  comment  proposed 
revisions  to  Form  N-IA 
("Proposal").'  llic  Proposal  was 
designed  to  consolidate  all  of  the 
narrative  infonaation  in  the  prospectos 
concerning  siyiificant  fund  expenses 
and  add  a  fee  table.  The  Proposal  was 
prompted  by  the  Commission's  concern 
that  the  wide  variety  of  sales  loads  and 
other  fund  distribution  arrangements 
could,  unless  uniformly  presented, 
confuse  investors.  The  fee  table  was 
intended  to  present  fund  investors  with 
expense  disclosure  that  could  be 
understood  easily  and  would  facilitate 
comparison  of  expenses  among  funds. 

The  Commission  received  a  number  of 
highly  critical  comments  from 
representatives  of  die  mutual  fund 
industry  in  response  to  the  ProposaL 
Several  commenters  argued  that  the 
Proposal  required  a  level  of  detail 
regarding  expenses  that  conflicted  with 
the  objectives  of  simplidty  and  clarity 
sought  by  the  Commission  when  it 
adopted  Form  N-lA.  These  commenters 
fiu-ther  claimed  that  a  uniform  table 
setting  out  expense-related  data  would 
suggest  a  degree  of  comparability  that 


was  inherently  misleBding.*  Since  then, 
however,  representatives  of  the  mutual 
fund  industry  have  reconsidered  their 
oppositian  to  the  fee  table  concept  and 
now  acknowledge  the  osefidness  of  such 
expense  disciosiffe.*  Also,  the 
Commission  received  over  1.000  letters 
from  investois  who  urged  tlie 
Comadssion  to  adopt  a  fee  table 
beconss  it  woold  be  oseM  in  making 
investment  dscisians.  Tn  facilitate  ftA 
disclosure  of  mutual  fund  expenses,  the 
Commiision  is  reproposing  the  fee  table 
in  a  revtaed  form  diat  addresses  many  of 
the  comaaanters's  concerns. 

ILDiscosrion 

A.Tb»FeeTaUe 

As  originally  proposed,  die  fee  table 
vroold  have  consisted  of  three  defined 
expense  categories  (advisory  fees, 
distribution  ejqienses.  and  Miareholder 
servidng  ejqienses)  and  two  other 
expense  categories  (other  expenses  and 
total  expenses),  each  expressed  as  a 
percentage  of  average  net  assets  held  by 
the  hmd  daring  the  prior  fiscal  year,  and 
would  have  induded  die  names  of  the 
principal  ps3rees.  Commenters,  however, 
expressed  concern  that  the  categories  in 
the  pi-oposed  table  were  too  rigid, 
inappropriate  for  t:ertain  funds,  and 
could  potentially  mislead  investors. 

After  considering  these  comments,  the 
Commission  is  reproposing  an 
extensively  revised  fee  table.  The  fee 
table  would  separately  reflect  both 
recurring  and  nonrecurring  expenses, 
would  demonstrate  die  effect  of  these 
expenses  on  a  hypo^etical  investment 
and  woidd  include  a  brief  narrative 
explaining  the  table  and  providing 
croBS-ieferences.  Under  die  Reproposal, 
the  expense  categories  would  better 
reflect  the  types  of  expenses  common  to 
most  fands,  thns  facilitating  die 
comparison  of  fend  expenses.  The 
eateries  are  intended,  however,  to  be 
flexiUe  enough  so  that  the  table  is 
adaptable  to  each  fund's  unique  types  of 
expenses.* 


*  A  "distribntioii  plafH"  is  ■  plan  adopted  (Mraunt 
to  Rule  12b-l  (17  CFR  Z7ai2b-1)  undw  the  1940  Act 
to  provide  For  the  use  of  fund  assets  to  finance 
activities  intended  primarily  to  result  in  the  sale  and 
distributioii  of  fund  shares  ("Rule  Ub-1  plan").  Role 
12b-l  inyoses  various  pfocedural  and  substantive 
requiraaienta  on  fends  adopting  a  Rule  IZb-l  plan 
inchidii^  (1)  the  plan  meal  l>e  in  writing  and  maat 
describe  all  material  aspects  of  the  proposed 
fiBancins  of  distribution:  (2)  the  plan  must  be 
initially  approved  by  a  awjority  of  the  outstaacting 
voting  accuritiaa.  director*,  and  directors  who  are 
not  inlereeted  pereont  of  the  fund  ("disiotareelad 
directors"!:  (3)  the  pUo  cannot  continue  for  aKMC 
than  one  year  unlees  re-approved  by  the  directar* 
and  disintereeted  diiectore:  and  (4)  the  plan  aast  be. 
iermiaat>ie  at  anf  tian,  without  penalty,  by  a  vol*  ji 
of  the  disinterested  directors  or  of  the  sbarahaUers 
on  not  BUNC  than  sixty  days  written  notice. 

*  Release  No.  14230,  «^i«  note  1. 


*  See  Letter  from  the  Investaient  Company 
Institute  to  )olm  VlHieeler,  Secretary.  Securities  and 
Exchaage  Cawaaasioa  Oaa- !«•  IBK)  tTHlM  aolire 
item  ta  tedaadaat . . .  and . . .  weoU  infer  a  degree 
of  comparabQiiy  that  would  be  inherantly 
misleading.'^  Included  in  File  No.  S7-34-84. 

*  See  Statement  of  the  Investment  Company 
Inetilvte  Flsgaritinc  the  Operaliaa  of  Role  12b-l 
Plans,  at  Sr  (Aag. «.  1906)  ("{T)ke  tnelitate  agrees 
with  the  Divieion  that  a  anifiad  fonnat  fcr 
disclosure  af  the  ooats  «>f  aiataal  fusid  in  veetnwnti 
w«mU  be  waiU  4a  tavmtor*.-1  inMed  in  FUe  N» 
S7-M-S4. 

*  Aa  aated  aivra.  the  Proposal  wtmld  aiao  lM«« 
oaneaMsHedaaHtwe  disiiusMa.  Dtu— i  the  fae 
table  mmM  i—aslidate  fund  oupanae  Jta  and 

disclosMM  ai  the  text  of  Sw  proapaiSpa.  n* 
Commission  is  not  reproposing  the  uMNuiideliaa  ^ 


The  Proposal  wotdd  have  permitted 
the  fee  table  to  be  placed  anywhere  in 
the  prospectus.  The  Reproposal, 
however,  would  ret^uire  the  fee  talkie  to 
be  located  near  the  front  of  the 
prospectus,  as  part  of  the  synopsis  if 
there  is  one.''  Tlus  is  an  appropriate 
location  for  the  fee  table  because  it 
provides,  in  a  tabular  fonn.  a  synopsis 
of  the  expenses  of  a  fund.  This  would 
also  place  the  fee  table  close  to  the 
Condensed  FiBandal  Information  ("per 
share  table"),  thiu  displaying  most  of 
the  essential  comparative  data  together. 

1.  NonreoDriag  Expenses 

.    Ibe  first  portion  of  the  taUe  would 
list  nonrecoiring  shanliolder  expenses. 
These  expenses  inkwle  the  maximom 
sales  load  that  oobM  be  faiqKwed  at  the 
time  of  parchasa  or  tederaptitm 
(including  any  contingent  deferred  sales 
load  (*X399<")),  any  redemption  fee,  and 
any  exchange  fee.*  If  the  fimd  has 
scheduled  variations  in  any  deferred 
sales  loads  or  exdiange  fees,  the  fund, 
in  adtUtion  to  listing  the  maximiun 
charge,  may  include  the  range  of  charges 
in  the  table.  The  Reproposal  would  not 
permit  funds  to  indtide  in  the  fee  table 
the  scheduled  variations  of  the  sales 
load  imposed  at  the  time  of  pun^se 
("front-end  load"),  aldiough  sudi 
variations  could  be  discussed  in  the 
brief  nairative  following  the  table. 
Comment  is  requested  as  to  wlietlier  the 
table  itself  should  also  permit  disclosure 
of  the  sdiedtded  variations  of  any  front- 
end  load.* 

2.  Recurring  Expenses 

The  second  portion  of  the  table  would 
list  all  recurring  expenses  incurred  by 
the  hmd  or  its  shareholders,  lliese 
expenses  would  be  presented  in  tiuee 
different  categories:  (1)  Management 
fees,  (2)12b-l  fees.**  and  (3)  all  odier 


all  nairative  expense  disdosore  at  oae  location 
within  the  prospectxis. 

•  The  iaduaioB  of  a  iyoofiaia  is  cuitantljr 
dependent  upon  <he  leagth  aad  ooaiplexity  of  the 
proapectus.  The  Reproposal  would  loquire  ttMt  the 
fee  table  be  iackided  in  all  bind  praapooliiaaa. 

•  Because  these  expeaae*  May  be  baaod  «■  a 
dollar  amount  or  on  a  paccaalaee  «f  the  paichaee  or 
redesspticn  ptioa.  the pwpoeed  sasn  jwinti  to 
F3iai  N-aA  ssmOd  roiiaire  that  Ike  bMto  ofoMk 
expense  (•«.  MaidMaai  Soiaa  tMd  «>  a  poRBnlage 
of  purchase  pcioe)  be  set  out  in  the  oaptions  of  the 
Ubte. 

•  Haa  7(bMiii)  ef  FoRB  N-«A  NqikiM  diMtaaon 
of  any  achadaled  variaiaoaa  af  fraa*-a^  loads  in  die 
text  of  tbe  pnapeolaa. 

>•  Ike  Vtopeaal  would  bvM  (09*«dhn^to 

group  sH  VWtnMHMB  CKpBllHB  VB^MBCs  *  iBQVOUiy 

thoee  bnanod  «Bder  a  Kirie  t2b-l  Tton.  paid  fmn 
COSU.  or  yaid  from  a  sales  h>od  dedacftd  fcom 
payments.  See  Release  No.  14ZS0.  npn  note  1. 
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expenses,  and  the  total  of  all  recurring 
expenses,  each  listed  as  a  percentage  of 
average  net  assets  during  die  fund's 
most  recent  flscal  year.  Management 
fees  include  investment  advisory  fees  as 
well  as  any  other  recurring  management 
or  administrative  fees  paid  to  the 
adviser  or  its  affiliates.**  The  "12b-l 
fees"  category  includes  only  those 
distribution  and  other  expenses  incurred 
under  a  Rule  12b-l  plan.'* 

(a)  Other  Expenses.  The  "Other 
Expenses"  category  of  the  fee  table 
would  list  the  total  of  all  recurring 
expenses  not  included  in  the  other  two 
categories.**  Recurring  expenses  listed 
in  this  category  include  expenses 
deducted  from  fund  assets  as  well  as 
those  deducted  &x>m  all  shareholder 
accounts.**  The  inclusion  of  all 
expenses  in  the  table  would  enable 
investors  to  compare  expenses 
associated  with  investing  in  funds 
regardless  of  how  they  are  deducted.** 
This  category  could,  under  the 
Reproposal  be  divided  into  as  may  as 
three  subcategories  captioned  in  any 
manner  the  fund  chooses,  as  long  as  the 
three  subcategories  equal  the  total 
"Other  Expoases." 

By  proposing  to  permit  the  "Other 
Expenses"  category  to  be  divided  into 
three  subcategories,  each  fund  would 
have  the  flexibility  to  disclose  expenses 
in  the  manner  most  appropriate  for  it. 
while  keeping  the  fee  table  relatively 
concise.  Comment  is  requested  as  to 
whether  subdividing  "Other  Expenses" 
into  subcategories  would  enhance 
disclosure  of  these  expenses  or  would, 
instead,  complicate  the  fee  table,  and 
whether  there  should  be  a  three- 
subcategory  limitation. 

(b)  Subtotal.  One  commenter 
proposed  that  the  fee  table  include  a 
subtotal  of  all  reciuring  expenses  except 


>  *  Under  the  Repropotal.  a  fund  may  alternatively 
libt  the  administrative  portion  of  those  fee* 
separately  under  "Other  Expenses." 

"  If  a  fund  deducts  distribution  expenses  from 
hind  assets  other  than  under  a  Rule  12b-l  plan.  i.e.. 
under  a  Commission  exemptive  order,  it  may  list 
these  expenses  under  an  appropriately  re-captioned 
item  for  12b-l  fee*,  or  it  may  Uit  the  expense  as  a 
subcategory  of  "Other  Expauea.**  described  infra. 

■*  The  inatnictiona  to  the  table  would  preclude 
any  single  fee  from  being  included  in  more  than  one 
expense  category  listed  in  the  table. 

■*  Expenaea  that  are  not  deducted  from  all 
accounts  would  be  excluded.  These  inchide  expense 
charge*  appHcabla  to  only  some  shareholders  (e^.. 
Individual  Retirement  Aooount  trustee  fees). 

■*  This  i*  the  apprtiach  the  Commission  has  taken 
with  respect  to  the  deduction  of  fund  expenses  in 
the  calculation  of  fimd  perfomanca.  See  Inatniction 
l(bl  of  item  3(c)  of  Form  N-IA  (calculation  of 
money  market  fund  yield).  Sm  o/so  Instruction  e  to 
proposed  Hem  22(bNi)(a)  (eakalatioii  of  income 
fund  yield)  and  inatiuctlon  4  to  proposed  Item 
22(bNtt)  (cakulatlan  of  total  return).  Investment 
Compcny  Act  ReL  Na  1S31B  (Sept.  17. 1988)  (15  FR 
.lOSi  (Sept  281 1988)). 
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suggesting  that  this  number 
itate  comparisons  of  non- 
expenses  between  funds 
12b-l  plans  and  funds 
plans.  The  Commission 
such  a  subtotal  in  the 
,  believing  that  disclosure  of 
expense  items  is  sufficient, 
comment  specifically  as  to 
fee  table  should  incude  a 
ol  management  fees  and  other 


(c)  Restt  ted  Expenses.  The  Proposal 
would  hav  ;  required  a  footnote  to  the 
table  expli  ining  that  the  expense 
informatio  i  would  not  be  indicative  of 
future  exp  nses  if  the  fund  knew  that  a 
change  ha    occurred  in  fund  expenses 
that  woulc  diminish  the  comparative 
value  of  th ;  table's  expense  information. 
Under  the  ■eproposal,  funds  would  be 
required  t(  restate  the  historical 
expense  is  brmation,  in  a  separate 
column.  iu  ng  the  current  fees  that 
would  hav  !  been  applicable  had  they 
been  in  enct  during  the  previous  fiscal 
year.  A  fui  d  would  have  to  restate  its 
expenses  <  nly  if  the  fee  table  was 
affected  m  iterially  by  a  change  in  a 
fee.**  The  narrative  following  the  table 
would  exp  ain  that  information  in  the 
second  co  imn  reflects  current  fees  and 
provide  cr  iss-references  to  further 
explanatio  i  in  the  text  of  the 
prospectus .  The  Commission  is 
proposing  o  require  a  restatement  of 
expense  ic  brmation  because  it  would 
provide  m(  ire  effective  disclosure  and 
permit  moi  e  meaningful  comparisons  of 
expenses  I  liat  investors  will  likely  bear. 

The  Con  mission  also  is  considering 
and  seeks  :omment  on  two  alternative 
ways  of  dj  iclosing  changes  in  fees.  The 
first  woul(  require  a  fund  to  restate  its 
historical  i  xpense  information  to  reflect 
current  fe<  s,  but  omit  the  historical 
expense  ii  formation  based  on  fees 
charged  di  ring  the  previous  Hscal  year. 
This  wouli  have  the  benefit  of  making 
the  table  i  lore  concise  by  eliminating  a 
column  of  expense  information  of 
mostly  his  orical  rather  than 
comparati  re  value.  The  second 
altemativi  would  require  a  fund  to 
disclose  ii  the  narrative  that  there  has 
been  a  cht  nge  in  the  fees  and  provide 
cross-refei  ences  to  further  explanation 


"Propose 
require  a 
table  would 
partictilar  fe4 
materially 
example,  if 
was  incresH  I 
increase  woi|d 
materially 
restated,  the 
to  be  restatn 
recurring 


instruction  4  to  the  fee  table  would 
restatement  of  expenses  only  if  the  fee 
materially  changed,  not  if  a 
was  increased  or  decreased 
no  material  effect  on  the  table.  For 
annual  transfer  agent  servicing  fee 
from  $5  to  S7  per  account,  such  an 
be  a  material  change,  but  it  may  jiot  _ 
the  table.  If  any  iriormation  is 
Total  Expenses"  category  would  have 
since  it  must  equal  the  total  of 


rwlh 

rus 


ai  ecti 


exi  snses. 


,  but  would  not  require 
information  to  be  restated, 
would  maintain 
of  historical  fee 
different  funds,  but 
the  most  useful 
information.  Comment  is 
costs  and  benefits  of 
amendment  and  each  of 


in  the  prospect^, 
any  expense 
This  altemativi 
absolute  unifor  nity 
disclosure 
may  not  provic^ 
comparative  i 
invited  as  to  i 
the  proposed 
the  two  altemajtives. 

3.  Effect  on  Ex|  enses  on  Hypothetical 
Investment 

The  Commis  tion  in  proposing  a  third 
section  of  the  f  te  table  to  illustrate  the 
effect  of  fund  e  icpenses  on  a 
hypothetical  $1 ,000  investment  over  one. 
three,  five,  and  ten  year  periods.*^  The 
table  is  intendt  d  to,  among  other  thhigs 
discussed  belo  v,  provide  a  relatively 
simple  means  i  ir  investors  to  compare 
expense  levels  of  different  funds  in  a 
manner  that  re  lects  all  expenses,  both 
recurring  and  r  on-recurring,  regardless 
of  the  method  1 1  calculating  the 
expenses.** 

This  part  of  I  le  table  would  contain 
three  columns  if  information  each  of 
which  is  intern  ed  to  convey  different 
information.  Tl  e  Commission  requests 
comment  on  th  i  usefulness  of  the 
information  in  iach  column,  the 
competitive  efl  sets  of  the  assumptions 
each  column  n  quires,  and  whether  any 
additional  colv  urns  of  information  might 
be  warranted. 

The  first  colt|mn  assumes  a  zero 
percent  return  md  is  intended  to  inform 
investors  of  th<  amoimt  their  investment 
must  grow  to  r  icoup  sales  loads  and 

30  as  to  provide  investors 
'  mderstanding  of  the 
effect  of  expen  ses  on  an  investment  in 
the  fimd.  One  1  kreakness  of  the  zero 
growth  assumi  tion,  however,  is  that  it 
may  understati  i  the  effect  of  asset-based 
charges  (such  t  s  advisory  fees  and  Rule 
12b-l  fees]  tha  I  increase  (in  dollar 
amounts]  as  th ;  value  of  an  investment 
increases.  Thei  efore,  the  Commission  is 
proposing  a  se<  ond  column  that 
demonstrates  I  le  effect  of  expenses 
assuming  a  fivi  i  percent  return  on  fund 
assets.  This  co  umn  will  reflect  the 


fund  expenses 
with  a  greater 


"  Prospectuses 
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values  can  change 
gross  investment 
and  12%. 

>•  While  all 
a  percentage  of  the 
recurring  expenses 
amount  or  on  a 
redemption 
compare.  More 
investors  to 
deduct  certain 
through  a  non 
with  those  that 
recurring  charge 


iprocee  la. 


)  comp«  « 


or  variable  life  insurance 
t  ibles  showing  how  contract 
>ver  time  at  the  hypothetical 
of  OK,  4%,  and  8%;  or  0%,  8%, 


n  te«< 


teai  Ting  expenses  can  be  shown  as 
average  net  assets,  non- 
are  often  based  on  a  fixed  dollar 
pel  rentage  of  purchase  price  or 

which  inake*  them  difTictilt  to 
im[|ortantly.  it  is  difficult  for 

expense*  levels  of  funds  that 
expfettse*  [e.g..  distribution  expenses) 
recu  Ting  charge  [e.g..  sales  load) 
dequct  the  same  expense  through  a 
.  I2b-l  fee). 
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effect  of  increasing  asset-based  fees  but, 
unlike  the  first  column,  it  would  not  be 
itself  isolate  the  amount  of  growth  on  an 
investment  necessary  to  compensate  for 
fund  expenses.  Furthermore,  it  uses  an 
arbitrary  growth  rate  assumption  that 
may  suggest  a  projected  return  to  some 
investors.  "The  five  percent  rate  was 
chosen  as  a  rate  sufficiently 
Conservative  to  discourage  its  use  as  a 
table  of  projections,  but  as  a  rate 
sufficiently  high  to  demonstrate  the 
impact  of  fund  growth  on  asset-based 
changes.  Comment  is  requested  as  to 
whedier  the  assiuned  rates  of  return  are 
appropriate  and  the  basis  for  selecting 
any  positive  Tate  of  return. 

The  third  column  demonstrates  what 
the  investment  would  be  worth, 
assuming  a  five  percent  retiun,  if  there 
were  no  expenses.  Columns  two  and 
three,  when  compared,  demonstrate  the 
cost  of  an  investment  and  the  amount  of 
growth  necessary  to  recoup  expenses  in 
a  manner  similar  to  that  of  column  one. 
Comment  is  requested  as  to  whether  this 
column  of  information  is  necessary  in 
light  of  the  information  provided  in  the 
first  column,  or  whether  the  first  column 
is  necessary  in  light  of  this  third  column 
of  information.  *" 

4.  Explanation  of  the  Table 

The  Reproposal  would  also  require  a 
brief  narrative  immediately  following 
the  table  explaining  the  purpose  of  the 
fee  table  and  providing  cross-references 
to  additional  textual  disclosure  in  the 
prospectus.  The  narrative  should  include 
any  other  information  necessary  for  an 
investor's  understanding  of  the 
disclosures  in  the  table. 

B.  Narrative  Distribution  Expense 
Disclosures 

Since  the  adoption  of  Rule  12b-l,  both 
the  numbek-  of  funds  adopting  Rule  IZbrl 
plans  and  the  variety  of  methods  of 
financing  distribution  through  Rule  12b- 
1  plans  have  increased.*' For  example. 


"To  avoid  the  possibility  that  these  hypothetical 
numbers  might  be  viewed  as  projections  of  fund 
growth  and  that  investors  might  be  misled,  the 
Reproposal  would  require  that  prominent  disclosure 
accompany  the  table  stating  that  the  rate  of  return 
is  only  hypothetical  and  that  the  actual  rate  of 
return  could  be  higher  or  lower. 

"To  complete  the  table,  proposed  instruction  10 
sets  out  certain  assumptions  and  guidelines. 
Comment  is  requested  as  to  whether  this  instruction 
is  sufTicient  to  allow  funds  to  compute  the  data 
required  by  the  table,  and  what  additional 
assumptions  might  be  necessary  to  reflect  fund 
operating  expense*  that  will  vary  from  year-to-year 
and  arc  not  measured  as  a  percentage  of  net  asset* 
and  that,  in  the  caae  of  new  funds,  may  be 
'  subsidized  by  the  fund's  adviser  for  a  period  of 
time. 

*■  Approximately  S2S  of  2200  funds  have  adopted 
Rule  IZb-l  plan*. 


under  some  plans  a  fund  pays  its 
distributor  a  fee  based  on  the  fund's 
daily  average  net  assets,  regardless  of 
the  distribution  expenses  actually 
incurred.  Under  other  plans  a  fund 
reimburses  its  distributor  for  all 
distribution  expenses  actually  inciured 
up  to  a  certain  amount.  Under  the  latter 
type  of  plan,  if  the  amount  spent  by  the 
distributor  in  any  one  plan  year  exceeds 
the  plan's  annual  ceiling  on  such 
expenses,  that  excess  amount  of 
expense  is  carried  over  by  the  fund  to  be 
reimbursed  in  .the  futture.  Some  plans 
provide  for  joint  distribution 
arrangements  among  affiliated  funds 
having  Rule  12b-l  plans.  In  these  cases, 
fimds  agree  to  share  in  certain 
distribution  activities  and  allocate  the 
expense  between  the  participants.  In 
response  to  requests  by  the  staff,  funds 
currently  disclose  in  their  prospectuses 
these  and  other  aspects  of  their  Rule 
12b-l  plans.  The  Commission  is  now 
proposing  amendments  to  Form  N-IA  to 
clarify  the  minimimi  disclosure 
obligations  of  funds  regarding  Rule  12b- 
1  plans. 

1.  Prospectus 

Fimds  adopting  Rule  12b-l  plans  are 
currently  required  to  disclose  in  the 
prospectus  the  existence  of  the  plan  and 
list  the  various  activities  for  which 
payments  are  made  imder  the  plan.*' 
The  Reproposal  would  expand  the 
required  disclosure  beyond  the  listing  of 
expenses  by  amending  Item  7  to  require 
a  brief  description  of  the  plan,  including 
whether  the  plan  would  permit,  and 
whether  there  exists,  an  amount  of 
distribution  expenses  carried  over  from 
one  plan  year  to  another  ("carryover 
amount").  If  there  is  any  carryover 
amount,  the  amount  and  the  ratio  of  the 
carryover  amoimt  to  net  assets  on  the 
last  day  of  the  previous  plan  year  must 
be  disclosed.  Ilie  latter  figure  will  allow 
investors  to  assess  the  relative  size  of 
any  imreimbursed  amounts.  **  In 
addition,  the  Reproposal  would  require 
the  prospectus  to  disclose  whether  the 
amount  of  distribution  payments,  when 
combined  with  any  sales  load,  could 
exceed  the  amoimt  of  sales  load  allowed 
to  be  deducted  imder  applicable  NASD 
limitations.** 


»*  See  Item  7  of  Form  N-lA. 

**  Disclosure  of  the  carried-over  distribution 
expenses  as  a  ratio  to  net  assets  is  similar  to  the  fee 
uUe.  «vhidi  would  disclose  Rule  12b-l  fees  and 
other  recurring  expenses  as  a  percentage  of  average 
net  asset*. 

■«  Art  lU.  sec  26  of  the  NASD  Rules  of  Fair 
Practice  (adopted  pursuant  to  authority  under 
section  22(d)  of  the  1940  Act  (IS  U.S.C  80a-Z2(d))). 


If  the  fund  participates  in  any  joint 
distribution  activities  paid  from  amounts 
deducted  from  fund  assets  under  a  Rule 
12b-l  plan,  the  Reproposal  would 
require  disclosure  of  the  participation 
and  that  12b-l  fees  paid  by  one  fund  or 
series  might  be  used  to  pay  for  the 
distribution  expenses  of  another  fund  or 
series.  Disclosiu^  would  also  be 
required  from  the  methods  by  which  the 
participants  in  the  joint  distribution 
activities  allocate  tibe  cost  of  such 
activities  [e.g.,  by  the  number  of  investor 
accounts).*' 

Item  7  of  Form  N-lA  currently 
requires  disclosure  of  any  sales  load 
reallowed  to  a  dealer  to  notify  investors 
of  my  potential  conflict  of  interest  the 
dealer  recommending  the  shares  may 
have.  The  Reproposal  would  amend 
Item  7  to  similarly  require  disclosure  of 
any  continuing  fees  ("trail  fees") 
received  by  a  dealer  or  any  person 
advising  investors  that  are  paid  out  of 
fund  assets.  These  fees  are  usually 
funded  by  12b-l  fees  and  would  not 
otherwise  be  required  to  be  disclosed  by 
Item  7. 

Guide  29  of  the  Staff  Guidelines 
would  be  amended  to  provide  additional 
clarification  of  those  aspects  of  a  Rule 
12b-l  plan  that  should  be  disclosed  to 
fulfill  Uie  disclosure  requirements  of 
Item  7.  These  disclosures  include  such 
matters  as  a  discussion  of  the 
relationships  between  amoimts  paid  to 
an  underwriter  and  expenses  actually 
inciured  by  the  underwriter  [e.g., 
whether  the  plan  reinburses  the 
distributor  only  for  actual  expenses 
incurred  or  whether  the  distributor's 
compensation  is  based  on  the  fund's 
average  daily  net  assets  or  some  other 
factor,  regardless  of  the  amount  of 
expenses  incurred);  whether  the  fimd  is 
or  can  be  charged  for  interest,  carrying, 
or  any  other  financing  charges  on  any 
unreimbursed  distribution  expense 
incurred  in  a  prior  plan  year,  whether 
the  fund  considers  itself  under  a  legal 
obligation  to  pay  all  or  part  of  any 
amoimt  carried  oven  and  the  estimated 
amount  of  time  it  will  take  for  the  fund 
to  pay  all  carryover  expenses. 

2.  Statement  of  Additional  Information 

Under  the  Reproposal,  the  distribution 
plan  disclosures  in  the  Statement  of 
Additional  Information  ("SAI")  would 
also  be  expanded  and  clarified. 
Currently,  Item  16  of  the  SAI  requires  a 
summary  of  the  material  aspects  of  any 


**  In  proposing  to  require  disclosure  of  joint 
distribution  arrangements,  the  Commission  makes 
no  statement  as  to  the  legality  of  such  arrangements 
under  sectioB  ind)  of  the  1940  Act  (IS  VS.C.  aOa- 
17(d))  and  Rule  17d-l  thereunder  (17  CFR  270.l3d-l) 
tvithout  a  Commission  order. 


U  M  I 
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distribution  plan  and  the  manner  in  can  be  men 

which  distribution  fees  are  spent.  The  facilitate 

Repn^wsal  would  clarify  that,  in  funds,  and 

Addition  to  disclosing  the  manner  in  associated 

which  distribution  fees  are  spent  for  Analysis 

different  activities,  the  SAI  must  substantial 

disclose  the  dollar  amount  spent  in  the  imposed  on 

last  fiscal  year  for  each  of  these  entities 

different  activities.  In  addition,  this  item  to  complete 

would  be  expanded  to  list  carryover  be  disclosei 

financing  charges  as  among  those  Rule  funds.  The 

12b-l  plan  expenses  required  to  be  burden 

disclosed.  In  recognition  of  the  result  of 

expanded  disclosure  required.  Item  16(a)  effect  of 

would  be  revised  to  require  a  "detailed  investment 
description"  of  the  distribution  plan. 

m.  Cost/Benefit  Analysb 

The  Commission  believes  that  the 
changes  proposed  today  would 
significantly  improve  the  quality  of 
prospectus  disclosure  without  adding 
appreciably  to  the  cost  or  burden  of  the 
disclosure.  Investors  would  be  able  to 
determine  quickly  and  easily  the  costs 
associated  with  an  investment  and  thus 
would  be  able  to  make  more  informed 
investment  decisions.  Funds  would  only 
be  required  to  disclose  information  that 
is  already  available  to  them.  To 
minimize  burdens,  the  Commission 
proposes  to  permit  funds  to  delay 
amending  their  registration  statements 
until  they  file  their  next  post-effective 
amendment. 

The  Commission  invites  specific 
comments  on  its  assessments  of  the 
costs  and  benefits  associated  with  the 
Reproposal,  including  estimates  of  any 
costs  and  benefits  perceived  by 
commenters. 

IV.  Summaiy  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  S  U.S.C  603  regarding 
the  proposed  amendments.  The  Analysis        Authority: 
notes  that  the  objectives  of  the  proposed     I94a  15  U.S. 
amendments  are  to  present  fimd  3.  By 

investors  with  expense  disclosure  that         of  Parts  A 


easily  understood,  will 
oAnparison  of  expenses  among 
larify  the  nature  of  expenses 
vith  Rule  12b-l  plans.  The 
in  licates  that  if  adopted  no 
idditional  burden  should  be 
funds  constituting  small 
because  the  information  needed 
the  fee  table  and  required  to 
is  readily  available  to 
Analysis  also  notes  that  the 
I  plat  ed  upon  small  entities  as  a 
re(  uiring  funds  to  show  the 
ex  enses  on  a  hypothetical 
will  be  minor  because  it 
rel  itively  simple  calculations, 
appnypriate  cost-benefit 

reflected  in  the  section  of 
titled  "Cost/Benefit 
also  reflected  in  the 


the  Initial  Regulatory 

inalysis  may  be  obtained  by 

}hn  McGuire,  Mail,  Stop  5-2, 

Exchange  Commission, 

,  NW.,  Washington,  DC 


aid 
Stieet, 


Authority: 
U.S.C.  77a.  ei 

2.  The 
continues  ti 


W  you  rii)Mwi  1  tm  «nd  ot 


And  Sm  annual  rate  o(  return  on 
•«•  taid  ia  0%.  the  redeemable 
nvestment  nvoukj  be: 


InatnicUons: 

1.  Immediately  after  the  table,  provide  a 
brief  narrative  explaining  that  the  purpose  of 
the  table  is  to  auiat  the  investor  in 
understanding  the  various  costs  and 
expenses  that  an  investor  in  the  fund  will 
brar  directly  or  indirectly.  Include,  where 
apprtqwiate,  cross-references  to  the  relevant 


sections  of 

descriptions 

expenses. 

2.  If  a  partlnili 
the  Registrar 
table. 

3.  If  the  Registrant 
forafullfisc  1 


General  Instracion 
described  in  §§;  39. 
read  as  follows: 


-  General  Ins  true  ions  for  Parts  A  and  B. 


l(b).Item3ofFirt 
Infonnation,"  she  lUd 
the  prospectus  thfen 


requires 

Other 

information 

this  release 

Analysis" 

Analysis. 

A  copy  o. 
Flexibility 
contacting 
Securities 
450  Fifth 
20549. 

List  of  Sub^s  in  17  CFR  Parts  239 

and  274 

Investment  companies.  Reporting  and 
recordkeepi  ig  requirements.  Securities. 

Text  of  Pro  losed  Form  Changes 

The  Comi  lission 
amend  Cha  iter 
Federal  Re]  ulations 


4(a).  A 
may  include  any 
not  misleading; 
of  the  fee  table 
(required  by  Role 
under  the  1933 
should  precede  th  1 
information 


Registrafeon  Statement  on  this  Form 
( lart,  graph,  or  table  that  is 
he  wever,  wridi  the  exceptitm 
!  an  i  the  table  of  contents 
(81(c)  (17  CFR  230481(c)] 
i,  no  chart  graph,  or  table 
condensed  financial 
speciled  in  Item  3. 


I  Ac  ), 


indl 
ni!W 


4.  By  proposiijg 
paragraphs  (a) 
and  (c),  add  a 
2,  and  revise  re^ 
as  follows: 

Item  2.  Synopsi. 

(a)  Include  a  tal  le, 
pages  of  the  covei 
following  informs  ion, 
provided,  in  the  ftirmat 


to  redesignate  current 
(b)  of  Item  2  as  (b) 
paragraph  (a)  to  Item 
designated  paragraph  (b) 


is  proposing  to 
II,  Title  17  of  the  Code  of 
as  set  forth  below: 


PART  239-  [AMENDED] 

PART  274-  {AMENDED] 

1.  The  au  hority 
continues 


citation  for  Part  239 
read,  in  part,  as  follows: 

rhe  Securities  Act  of  1933, 15 
seq.,  *  *  * 
au|hority  citation  for  Part  274 
read,  in  part,  as  follows: 

rhe  Investment  Company  Act  of 
80a-l.  et  seq.,  *  *  ' 

amending  General  Instructions 
(  nd  B,  l(b]  and  4(a},  of 


Effect  of  Expense  \ 
Investment 


0« 

oiyour 


And  H  the  annual  rate  o(  ralu  n  ia  5% 


TIM  redeemable  value  o(  your  investmanl 
wouHbK     . 


BulM 


S1.060.O 

S1.157.6: 

ti.27&a 
Si.e2a« 


^tlB 


prospectus  for  more  complete 
if  the  various  costs  and 


ar  caption  is  not  applicable  to 
omit  the  caption  from  the 


has  been  in  existence 
year,  the  percentages  in  the 


table  should  be  b^sed 
the  most  recent 
has  not  been  in  oderation 
year,  briefly  desdf  be 
payments  will  be 
4.  If  there  have 
fees  that  would  m  iterially 
information  disclc  Bed 


GofFormN-lA 
ISA  and  Z74.11A  to 


A,  "Condensed  Financial 
not  be  further  back  in 
the  fifth  page  thereof. 


located  within  two 
page,  furnishing  the 
1,  using  the  captions 
illustrated  below: 


Shafeholder  Expenses 

Load  Imposed  on 
Percentage  of  offering  price) 
Load  (as  percentage  of 
{irice  or  redemption 
cabi 

1  ees  (as  a  percentage  of 
if  applicable) 


Nonrecurring 

1.  Maximiun  £ 
Purchases  (as  a 

2.  Deferred  Sal^ 
original  piut:hase 
proceeds,  as  appl^able) 

3.  Redemption 
amount  redeemed 

4.  Exchange  Fei 

Recurring  Fund  Efpenses  During  The  Past 
Fiscal  Year 

(as  a  percentage  ( f  average  net  assets) 

1.  Management  Pees 
2. 12b-l  Fees 

3.  Other  Expenses 

4.  Total  Expens  ts 


on  a  Hypothetical 


iteva  wafe  rto  faalsa 


load  01)  lund 


on  amoimts  spent  in 
year.  If  the  Registrant 

for  a  full  fiscal 
the  basis  on  which 
nade. 

teen  any  changes  in  the 
affect  the 
in  the  table:  (a)  Restate 


the  expense  infonnation.  in  a  separate 
column,  using  the  current  fees  that  would 
have  been  applicable  had  they  been  in  effect 
during  the  previous  fiscal  yean  and  (b) 
disclose  in  the  narrative  following  the  table, 
that  the  expense  infonnation  has  been 
restated  in  the  second  column  to  reflect 
current  fees. 

5.  "Deferred  Sales  Load"  includes  the 
maximum  contingent  deferred  sales  load. 
expressed  as  a  percentage  of  the  original 
purchase  price,  and  may  include  a  tabular 
presentation,  within  the  larger  table,  of  the 
range  of  contingent  deferred  sales  loads. 

6.  "Exchange  Fee"  includes  the  maximum 
fee  charged  for  any  exchange  or  transfer  of 
interest  Dom  the  Registrant  to  another 
investment  company  or  from  one  series  of  the 
Registrant  to  another,  and  may  include  a 
tabular  presentation,  within  the  larger  table, 
of  the  range  of  exchange  fees. 

7.  "Management  Fees"  include  investment 
advisory  fees,  any  other  management  fees 
payable  to  the  investment  adviser  or  its 
affiliates,  and  administrative  fees  payable  to 
the  investment  adviser  or  its  affiliates  not 
included  as  "oAer  expenses." 

8.  "Rule  12b-l  Fees"  include  all  distribution 
or  other  expenses  incurred  under  a  plan 
adopted  pursuant  to  Rule  12b-l  under  the 
1940  Act  Disclose  the  amount  of  any 
distribution  or  other  expenses  deducted  from 
assets  other  than  under  a  Rule  12b-l  plan 
under  an  aiqiropriate  caption  or  under  a 
subheading  of  die  general  caption  "Other 
Expenses." 

9.  "Other  Expenses"  include  all  fees 
(except  nonrecurring  account  fees,  sales 
loads,  management  fees,  or  Rule  12b-l  fees) 
that  are  deducted  from  fund  assets  or  are 
charged  to  all  shareholder  accounts.  The 
Registrant  may  subdivide  this  heading  into  no 
more  than  three  subcategories  of  the 
Registrant's  choosing,  but  must  include  a 
total  of  all  "other  expenses." 

•  10.  For  purposes  of  completing  the  portion 
of  the  table  demonstrating  the  effect  of 
expenses  on  a  hypothetical  investment: 

(a)  Assume  a  rate  of  return  on  the  assets  of 
the  Registrant  before  expenses  (but  not 
before  brokerage  and  other  capital  items): 

(b)  For  the  purpose  of  any  breakpoint  in 
any  fee,  assume  that  the  amount  of 
Registrant's  assets  remains  constant  at  the 
level  at  the  end  of  the  most  recently 
completed  fiscal  year, 

(c)  Assume  reinvestment  of  all  dividends 
and  distributions; 

(d)  Reflect  recurring  and  nonrecurring  fees 
charged  to  all  investors  (Registrants  that 
charge  a  sales  load  on  the  reinvestment  of 
dividends  should  not  reflect  these  fees  in 
thetable.  but  should  explain  in  the  brief 
narrative  following  the  table  that  the  table 
does  not  reflect  these  amounts  and  that  the 
hypothetical  amounts  would  be  reduced  if 
they  were  reflected.)  and  assume  no 
exchanges; 

[i]  Reflect  any  contingent  deferred  sales 
load  by  assuming  redemption  on  the  last  day 
of  the  yean  and 

(f)  Prominently  disclose  that  the 
hypothetical  investment  rate  of  return  is 
illustrative  only  and  should  not  be  considered 
a  representation  of  past  or  future  investment 
rates  of  return  and  that  actual  rates  of  return 
may  be  more  or  less  than  the  rate  shown. 


11.  If  the  Registrant  is  a  series  company, 
list  separately  the  data  for  each  series  or 
class. 

(b)  The  Registrant  should  include  a 
synopsis  of  the  information  contained  in  the 
prospectus  where  the  length  or  complexity  of 
the  prospectus  makes  such  a  synopsis 
appropriate.  (If  the  prospectus  without  a 
synopsis  would  be  twelve  pages  or  less  when 
printed  in  the  manner  in  whidi  it  is  to  be 
delivered  to  investors,  a  synopsis,  with  the 
exception  of  the  table  required  in  paragraph 
(a)  above,  should  not  normally  be  necessary). 

5.  By  proposing  to  amend  paragraph 
(d)  by  deleting  the  word  "and"  after  the 
semicolon  and  revising  paragraph  (e) 
and  adding  new  paragraph  (Q  to  Item  7 
as  follows: 

Item  7.  Purchase  of  Securities  Being 
Offend 

***** 

(e)  the  amount  or  rate  of  any  continuing  fee 
paid  out  of  fund  assets  to  any  dealer  or  any 
persons  who  may  be  advising  shareholders 
regarding  the  purchase,  sale,  or  retention  of 
fund  shares  ("trail  fee");  and 

(f)  if  the  Registrant  directly  or  indirectly 
pays  distribution  or  other  expenses  pursuant 
to  a  plan  adopted  under  Rule  12b-l  under  the 
1940  Act  [17  CFR  270.12b-l]  (i)  a  brief 
description  of  the  plan;  (ii)  a  listing  of  the 
principal  types  of  activities  for  which 
payments  are  or  will  be  made;  (iii)  a 
statement  of  the  amount  of  any  unreimbursed 
expenses  incurred  in  a  previous  plan  year 
and  carried  over  to  future  plan  years,  in 
terms  of  dollars  and  as  a  percentage  of 
average  net  assets  of  the  Fund  on  the  last  day 
of  the  previous  plan  yean  (iv)  an  explanation 
of  whether  or  not,  based  on  current  level  of 
payments,  the  total  payments  for  distribution, 
including  any  contingent  deferred  sales 
charge,  over  the  life  of  an  investment  could 
exceed  the  maximum  amount  (8Mt%)  that 
could  have  been  charged  as  a  sales  load 
deducted  from  payments.  If  the  Registrant 
participates  in  any  joint  distribution  activities 
witfi  anotiier  fund,  or  if  a  series  of  the 
Registrant  participates  in  joint  distribution 
activities  with  other  series,  disclose  that  a 
12b-l  fee  paid  by  one  series  or  fund  may  be 
used  to  finance  distribution  of  the  shares  of 
another  series  or  fund  and  the  method  by 
which  distribution  costs  will  be  allocated. 

•         •         *         •         • 

6.  By  proposing  to  revise  paragraphs 
(f)  and  (f)(i).  redesignate  current 
subparagraph  (f)(i)(F)  as  (f|(i)(G)  of  Item 
16  and  add  a  new  paragraph  (f)(i](P)  as 
follows: 

Item  16.  Investment  Advisory  and  Other 
Services. 


(f)  Furnish  a  detailed  description  of  the 
material  aspects  of  any  plan  pursuant  to 
which  the  Registrant  incurs  expenses  related 
to  the  distribution  of  its  shares,  and  of  any 
agreements  related  to  the  implementation  of 
such  a  plan.  The  description  should  include. 
among  other  infonnation,  the  following: 

(i)  Tlie  dollar  amount  and  the  manner  in 
which  amounts  paid  by  the  Registrant  under 


the  plan  during  the  last  fiscal  year  were  spent 
on: 

(A)  •  *  • 

(F)  interest  carrying,  or  other  financing 
charges,  and 

7.  By  revising  Guide  29  of  the 
Guidelines  as  follows: 

Guide  29.  Distribution  Expenses. 

Item  7  requires  a  Registrant  that  beai% 
distribution  or  other  expenses  in  accordance 
with  Rule  12b-l  to  briefly  describe  the  plan  in 
the  prospectus.  To  comply  with  this  item,  the 
brief  description  of  the  Rule  12b-l  plan 
should  include:  A  discussion  of  the 
relationships  between  amounts  paid  to  an 
underwriter  and  expenses  actually  incurred 
by  the  underwriter  [e.q.,  whether  the  plan 
reimburses  the  distributor  only  for  actual 
expenses  incurred  or  whether  the 
distributor's  compensation  is  based  on  the 
fimd's  average  daily  net  assets  or  sonfe  other 
facton  regardless  of  the  amount  of  ex^nses 
incurred);  whether  the  fund  is  or  can  be 
charged  for  interest  canying,  or  any  other 
financing  diarges  on  any  unreimbursed 
distribution  or  other  expense  incurred  in  a 
prior  plan  yean  whether  the  fund  considers 
itself  under  a  legal  obligation  to  pay  all  or 
part  of  the  amount  carried  oven  and  the 
estimated  amount  of  time  it  will  take,  based 
on  the  fund's  current  asset  size,  for  the  fund 
to  pay  all  carryover  expenses. 

When  special  arrangements  will  be  made 
to  sell  shares  of  the  fund  to  customers  of 
depository  institutions,  possible  applicability 
of  the  Glass-Steagall  Act  should  be  discussed 
in  the  prospectus.  The  legal  issues  raised  by 
payments  to  depository  institutions  for  their 
services  in  this  connection  should  be 
identified,  and  the  consequences  for  the  fund, 
if  these  issues  are  resolved  adversely,  should 
also  be  discussed. 

8.  By  amending  the  Rrst  paragraph  of 
Guide  33  of  the  Guidelines  by  revising 
the  first  sentence  and  adding  a  footnote 
at  the  end  of  the  first  sentence  as 
follows: 

Guide  33.  The  Synopsis. 

If  the  registrant  determines  that  inclusion 
of  a  synopsis  is  appropriate  because  of  the 
length  or  complexity  of  the  prospectus,  that 
synopsis  should  be  a  clear  and  concise 
description  of  the  key  features  of  the  offering 
and  the  registrant**  *  *  * 

August  1&  1987. 
By  the  Commisson. 

Jonathan  GJCatz, 

Secretary. 

[FR  Doc.  87-19293  Filed  8-24-87;  8:45  am] 
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**  The  table  required  by  item  2(a0  ghouki.  in  all 
cases.  l>e  included  in  the  prospectus. 
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DELAWARE  mVER  BASIN 
COMlilSSION 

18  CFR  Part  410 

Proposed  AmendnMfit  to 
ComprttMfwive  Plan  and  Water  Code 
of  the  Delaware  River  Basin;  Proposed 
Rule  and  PubOc  Hearing 

AOCNCV:  Delaware  River  Basin 
Commission. 

ACTKHC  Proposed  rule  and  public 
hearing. 


:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  a  proposed  amendment  to 
its  Comprehensive  Man  and  Water  Code 
in  relation  to  water  conservation 
performance  standards  for  plumbing 
fixtures  and  fittings.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
public. 

DATES:  The  public  hearing  is  scheduled 
for  Wednesday,  October  28, 1987 
beginning  at  1:30  p.m.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  The  comment  closing  date  will 
be  determined  at  the  hearing. 
AOORCSSCS:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  736a  West  Trenton,  New  Jersey 
0862&  The  public  hearing  will  be  held  in 
the  Goddarid  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton.  New  Jersey. 

FOR  FURTNCR  INFOfOIATlON  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 
SUPPLEMENTARY  INFOmiATION 

BackfftHiiid  and  Ratianale 

The  installation  of  water-saving 
fixtures  and  fittings  can  save  substantial 
quantities  of  water.  About  two-thirds  of 
the  interior  residential  use  of  water  is 
for  water  closet  (toilet)  flushing  and 
bathing  and,  in  many  cases,  use  of 
water-saving  fixtures  and  fittings  can 
cut  this  use  in  half.  Of  particuJar 
significance,  use  of  such  devices  entails 
no  diange  in  personal  habits. 

A  number  of  national  associations 
have  endorsed  the  use  of  water-saving 
fixtures  and  fittings.  Both  the  Building 
Officials  and  Code  Administrators 
International  (BOCA)  and  the  National 
Association  of  Plumbing-Heating- 
Cooling  ContractOTs  incorporate  water 
conservation  principles  in  their  model 
plumbing  codes. 

Recognizing  the  benefits  associated 
with  the  use  of  water-saving  fixtures 


and  fitting! ,  the  Commission's  Water 
Conservati  tn  Advisory  Committee 
recommenc  ed  on  April  10, 1987  that  the 
Commissio  i  adopt  a  set  of  water 
conservatii  n  performance  standards  for 
plumbing  f  (tures  and  fittings  Oiat  would 
apply  in  thi  Delaware  River  Basin. 

The  prop  ised  amendment  would 
require  tha  all  water  conservation 
performanc  e  standards  for  plumbing 
fixtures  and  fittings  adopted  by  the  four 
Basin  States  or  political  subdivisions 
within  the   lasin  comply  with  specified 
minimum  s  andards  for  sink  and 
lavatory  fa  icets,  shower  heads,  water 
closets,  urii  lals  and  associated  flushing 
mechanism  i.  Compliance  dates  are 
specified  ai  are  certain  specialized 
fixtures  an(  fittings  not  covered  by  the 
proposed  n  gulation.  The  proposal  also 
requires  ce  tification  by  manufacturers 
that  their  p  umbing  fixtures  and  fittings 
comply  wit  i  the  water  conservation 
performanc  e  standards.  Periodic  review 
of  the  perfo  rmance  standards  would 
also  be  req  lired  to  allow  for 
incorporati  in  of  more  stringent  water 
conservatic  n  performance  standards  as 
technology  advances.  Finally, 
Pennsylvar  ia  political  subdivisions  or 
their  agenc  es  seeking  Commission 
permit  appi  Dval  or  renewal  must 
document  t  lat  water  conservation 
performanc  i  regulations  consistent  with 
standards  ]  roposed  herein  have  been 
adopted  wi  hin  their  area  of  jurisdiction. 

The  subj(  ct  of  the  hearing  will  be  as 
follows: 

Amendm  mt  to  the  Comprehensive 
Plan  and  V\  ater  Code  of  the  Delaware 
River  Basir  Relating  to  Water 
Conservatii  m  Performance  Standards 
for  Plumbir  }  Fixtures  and  Fittings. 

List  of  Sub  Hits  in  18  CFR  Part  410 

Water  pc  lution  control. 

PART  410-  -{AMENDED] 

Article  2  )f  the  Water  Code  of  the 
Delaware  1  iver  Basin  includes 
Commissio  i  policy  relating  to 
conservatic  n.  development  and 
utilization  (  f  Basin  water  resources.  It  is 
proposed  ti  : 

Amend  t  le  Comprehensive  Plan  and 
Article  2  ol  the  Water  Code  of  the 
Delaware  1  iver  Basin,  whic:h  are 
referenced  n  18  CFR  Part  410,  by  the 
addition  of  a  new  subsection  2.1.5  to 
read  as  follpws: 

2.1.5 
standards 

(l)(a)AU 
standards 
adopted  by 
subdivision 
shall  complji 
■tandarda; 


fa 
\\ 
fa 


Wat4r  conservation  performance 
plumbing  fixtures  and  fittings 
^ater  conservation  performance 
plumbing  fixtures  and  fittings 
ly  si^iatory  state  or  political 
rithin  the  Delaware  River  Basin 
with  the  following  minimum 


ex<  eed 


ac  :x)rdance  r 


aviirage 


.maximim 


ac  »rdance  \ 


mily 
L,:9IN 
•■  Comma  iwealtfa 
water  ccmservation  i 


(i]  for  sink  and 
flow  shall  not 
per  minute  when 
American  Natk>n4l 
(ANS)  A112.18.lff: 

(ii)  for  shower 
not  exceed  three 
when  tested  in 
A112.18.1M;  and 

(iii)  for  water  closets 
flushing  mechanii  m, 
not  exceed  an 
gallons  of  water, 
gallons,  per  flush^ 
accordance  with 
requirements  of  /(NSI 
All2.ig.6M: 

(iv)  for  urinals 
mechanism, 
one  and  one-half  ^alli 
when  tested  in 
performance 
19.6M. 

(b)  Any  water 
standards  adopted 
of  this  regulation 
with  the  provisions 
or  revised  to  coi 
(a)  by  January  1, 

(c)The 
shall  adopt 

standards  for  plumbing 
that  comply  with 
January  1, 1989. 1 
regulations,  poUtifcal 
Pennsylvania  por  icm 
not  adopted  regul  itii 
conservation  peri  )rm{ 
plumbing  fixtures 
required  to  adopt 
with  the  provisioi  s 

(2)  The  provisic  ns 
not  apply  to  fixtures 
emergency 
blowout  fixtures 
specialized  functibn, 
standards  specifii  d 

(3)  Manufacturt  rs 
plumbing  fixtures 
the  water  consen  ation 
standards  specifii  id 
certification  shalllbe 
test  results. 

(4)  The  Executif  e 
periodically 
standards  set 
determine  their 
in  technology  for 
and  fittings.  The 
including  any 
stringent  water 
standards,  shall 
Commission.  An 
completed  within 
date  of  this  reguli  tion. 
shall  consider  the 
(l)(a)(iii]  to  requi]  e 
1990,  maximum  vylume 
shall  not  exceed 
(six  Uters]  per  flu^iing 
accordani:e  with 
requirements  of  ^N^ 
A112.19.8M. 

(5)  Individual 
Commonwealth 


avatory  faucets,  maximum 
'  three  gallons  of  water 
ested  in  accxndance  with 
Standards  Institute 
and 
1  eads,  maximum  flow  shall 
jallons  of  water  per  minute 
with  ANSI 


and  associated 
1,  maximum  volume  shall 
of  three  and  one-half 
nit  no  more  than  four 

cycle  when  tested  in 
he  hydraulic  peiformance 
A112.19.2M  or  ANSI 


ind  associated  flushing 
flow  shall  not  exceed 
ODS  of  water  per  flush 
with  the  hydraulic 
ofANSIAll2. 


'  showt  rs, 


'review 
Iforti 


requ  irementst 


ifonservation  performance 

~  prior  to  die  effective  date 

Jiat  are  not  in  compliaiux 

of  (a)  shall  be  amended 

with  the  provisicxis  of 

1980. 

of  Pennsylvania 
performance 
futures  and  fittings 
he  provisions  of  (a)  by 
the  absentee  of  sudi 
subdivisions  within  the 
of  the  Basin  that  have 
ons  to  enforce  water 
ance  standards  for 
and  fittings  shall  be 
regulations  that  comply 
of  (a)  by  January  1, 1990. 
of  this  regulation  shall 
and  fittings  such  as 
1,  aspirator  faucets,  and 
liat,  in  order  to  perform  a 
c»nnot  meet  the 
in  subsection  (1). 
shall  certify  that  their 
and  fittings  comply  with 
performance 
in  subsection  (1).  Such 
based  on  independent 


ai  lequ 


Director  shall 
the  performance 
in  subsection  (1)  to 
uacy  in  light  of  advances 
water  conservation  fixtures 
I  esults  of  such  reviews, 
reo  nunendations  for  more 
CM  nservation  performance 
presented  to  the 
litial  review  shall  be 
one  year  of  the  eflec^tive 
.  This  initial  review 
revision  of  subsection 
that  effective  Janaury  1, 
for  water  closets 
and  six-tenths  gallons 
cycle  when  tested  in 
he  hydraulic  performance 
A112.19.2M  or  ANSI 


Ipili 


litical  subdivisicms  of  the 
dt  Pennsylvania  or  agencies 
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of  those  individual  political  subdivisions 
seeking  pennit  approval  or  renewal  under 
Section  3^  of  the  Compact  for  water  supply 
or  wastewater  discharge  projects  shall 
docMment  that  regulations  consistent  with 
subsection  (1)  have  been  adopted  within  their 
area  of  jurisdictioa.  Such  documentation 
shall  be  a  condition  for  pennit  approval  or 
renewal. 

(6)  This  regulation  shall  be  effective 
immediately. 

Delaware  River  Basin  Compact.  75 
StaL688. 
Susan  M.  Weisman, 
Secretary 
August  17. 1967. 

[FR  Doa  87-19403  Filed  »-24-87;  8:45  am] 
BiLum  oooc  saMMt-a 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Customs  Refutations 
Amendment  RetatinQ  to  ttie  Customs 
Field  Organization;  Port  Manatee,  FL 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
establishing  a  new  Customs  port  of 
entry  to  be  known  as  Port  Manatee  in 
the  Tampa,  Florida,  Customs  District  of 
the  Southeast  Region.  The  change  is 
being  proposed  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

date:  Comments  must  be  received  on  or 
before  October  28, 1987. 
ADDRESS;  Comments  (preferably  in 
tripUcate]  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations 
Control  Branch,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW.,  Room 
2324.  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Harris,  Office  of  Inspection  and 
Control  (202-566-9425). 
SUPPLEMENTARY  RIFORMATION: 

Background 

The  Customs  Service  Held 
organization  currenUy  consists  of  seven 
geographical  regions  further  divided  into 
districts  with  ports  within  each  district 
Costoms  ports  of  entry  are  locations 
(seaports,  airports,  or  land  border  ports) 
where  Customs  officers  or  employees 
are  assigned  to  accept  entries  of 
merchandise,  collect  duties,  clear 
passengers,  vehicles,  vessels,  and 


aircraft  examine  baggage,  and  enforce 
the  Customs,  and  related  laws. 

The  Manatee  County  Port  Authority 
filed  an  application  with  Customs 
requesting  the  establishment  of  a  new 
Customs  port  of  entry  at  Port  Manatee, 
Florida.  A  review  of  that  application  has 
confirmed  that  the  proposed  port  meets 
the  minimum  Customs  criteria  for 
establishing  ports  of  entry.  The 
applicable  standards,  published  as  T.D. 
82-37  in  the  Federal  Register  on  March 
9, 1982  (47  FR  10137),  list  350  cargo 
vessel  arrivals,  or  2,500  formal  entries 
per  year,  as  the  minimum  potential 
Customs  workload  for  establishing  a 
port.  Of  the  1.485  vessels  utilizing  Port 
Manatee  in  1988,  the  Tampa  District 
reports  that  well  over  the  350  minimun 
were  international  cargo  vessels. 
By  T.D.  86-14,  published  in  the 
Federal  Regteter  on  February  5. 1986  (51 
FR  4559).  the  criteria  used  in  evaluating 
applications  to  establish  ports  of  entry 
were  modified.  The  criteria,  as  further 
modified  by  T.D.  87-65  published  in  the 
Federal  Register  on  May  4, 1987  (52  FR 
16328),  now  require  a  commitment  by 
any  applicant  seeking  port  status  by 
satisfyUig  the  cargo  workload  standard, 
to  make  optimal  use  of  electronic  data 
transfer  capability  to  permit  intergration 
with  Customs  Automated  Conunercial 
System  (ACS).  The  Manatee  County 
Port  AuUiority  has  made  this 
commitment 

The  geographical  limits  of  the 
proposed  port  of  entry  of  Port  Manatee 
would  be  that  portion  of  Manatee 
County  bounded  on  the  north  by  the 
Manatee  -Hillsborough  County  line,  on 
the  east  by  U.S.  Interstate  Highway  (I- 
75,  on  the  south  by  State  Highway  64. 
but  excluding  the  western  off-shore 
island  communities  of  Anna  Maria. 
Bradenton  Beach,  Holmes  Beach,  and 
Longboat  Key. 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  a^ecting  the 
establshment  abolishment  or  other 
change  in  ports  of  entry.  Customs  ports 
of  entry  are  established  under  the 
authority  vested  in  the  President  by 
secticm  1  of  the  Act  of  August  1, 1914. 38 
Stat  623,  as  amended  (19  U.S.C  2),  and 
delegeted  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17, 1951  (3  CFR  1949-1953 
Comp..  Ch.  II).  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5,  dated  February  17, 1987  (52 
FR6282). 

Comments 

Before  adopting  this  pnqxwaL 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 


Comments  submitted  will  lie  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4  and  S  103.11(b) 
Customs  Regulations  (19  CFR  103.11b)). 
on  regular  business  days  between  the 
hours  of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2324. 
Headquarters.  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW.. 
Washington,  DC  20229. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 
prescribed  by  that  E.O  are  not  required. 
For  the  same  reason,  this  document  is 
not  subject  to  the  Regulatory  Flexibility 
act(5U.S.C601e^5e9. ). 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
the  proposal  may  have  a  limited  effect 
upon  some  small  entities  in  the  area 
affected,  it  is  not  expected  to  be 
significant  because  establishing  and 
expanding  port  limits  at  Customs  ports 
of  entry  in  other  areas  has  not  had  a 
significant  ec(Hiomic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  tiie 
reporting,  recordkeeping,  or  other  > 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Inf onnation 

The  principal  author  of  this  document 
was  John  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development 

List  of  Subieds  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports.  Imports,  Organization  and 
functions  (Government  agencies). 

Proposed  Amendment 

It  is  proposed  to  amend  §  101 A 
Customs  Regulations  (19  CFR  101.3).  as 
follows: 

PART  lOI-CAMENOED] 

1.  The  authority  citetion  for  Part  101 
would  continue  to  read  as  follows: 

AudMcitr  5  U.S.C.  301: 19  U.S.C  1. 68. 1202 
(Gen.  Hdnots.  11).  1824:  Reorganizatioa  Plan 
1  crflSSS:  3  CFR  1965  Supp. 


32026 


U  M  I 
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§101.3    [Amendsd] 

2.  It  is  proposed  to  amend  S  1013(b) 
by  inserting.  "Port  Manatee,  Fla. 
including  the  territory  described  in  TJ3. 
87-    ."  in  appropriate  alphabetical 
order  in  the  column  headed,  "Ports  of 
entry"  in  the  Tampa.  Florida.  District  of 
the  Southeast  Region. 
R-Rosattw. 
Acting  Commissioner  of  Customs. 

Approved:  August  5, 1967. 
Frands  A.  Keating.  II. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  87-19472  Filed  S-24-87:  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41  and  42 
(SO-210] 

Visas;  Documentation  of  Immigrants 
and  Nonimmigrants,  Under  the 
immigration  and  Nationality  Act,  as 
Amended;  Correction 

AOENCV:  Bureau  of  Consular  Affairs, 
Department  of  State. 

ACnON:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  errors 
contained  in  the  regulatory  text  of  a 
proposed  rulemaking  which  appeared  in 
the  Federal  Register  of  August  10, 1987 
(52  FR  29542). 

DATC  Comments  must  be  received  on  or 
before  September  11, 1987. 
AOORESS:  Stephen  K.  Fischel,  Chief, 
Legislation  and  Regulations  Division, 
Visa  Services,  Washington,  DC  20520, 
(202)  663-1204. 

FOII  FURTHCII  INFORMATION  CONTACT: 

Stephen  K.  Fischel  or  Guide  Evans- 
Magher,  Legislation  and  Regulations 
Division,  Visa  Services,  Washington,  DC 
20520,  (202)  663-1204;  663-1206. 
SUPPLEMCNTARV  INFORMATION:  The 
proposed  rulemaking  would  implement 
numerous  amendments  to  the 
Immigration  and  Nationality  Act  which 
were  enacted  by  the  99th  Congress. 

Accordingly,  the  errors  contained  in 
the  Department  of  State's  publication 
SD-210  at  52  FR  29542,  August  10, 1987. 
are  corrected  as  follows: 

942.12    [Cofrectad] 

1.  On  page  29544,  the  table  in 
paragraphia)  of  S  42.12  is  corrected  by 
changing  the  references  in  lines  3  an  4  of 
tne  column  designated  "Class",  &om 
"G-1"  and  "101(a)(15)(G)(i)"  to  "G-4" 
and  "101(a)(15)(G](iv),  respectively. 

2.  On  page  29545  the  table  in 
paragraph  (c)  of  S  42.12  is  corrected  by 


changing 
column 
or  C-2"  t( 
adding 
status)" 
line  17. 


iie  reference  in  line  8  of  the 
designated  "Class",  from  "C-1 
read  "C2-1  or  C2-2".  and  by 
language  "(conditional 
the  reference  "C4-1"  in 


th! 


a  ter  I 


941.91 

3.InS 
column, 
the  end  o 
add  the 

(24)  [Reserved) 


[forrected] 

.91(a),  on  page  29544,  second 
l^fore  the  Hve  asterisks  (*)  at 

the  paragraph  designated  (23) 
fallowing: 


§42J1 

4.InS 
column, 
the  end  o 
add  the 

(24)  [RdservedJ 


Date:  Ai^st 
Cornelius 
Director, 


this 

Correction 

Federal 


(FR  Doc.  a 

BtLUNQ 


COI  I 
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[forrected] 

.91  on  page  29545,  third 
l^fore  the  five  asterisks  (*)  at 

the  paragraph  designated  (23) 
fallowing: 


Cffii 


19, 1987. 

Scully,  m, 

'ice  of  Legislation,  Regulations, 
and  Advisiry  Assistance,  Visa  Office. 

Editorial  Note:  Additional  corrections  to 
docun^nt  are  published  in  the 

Section  of  this  issue  of  the 


Re  ^ster. 
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ENVIROr  MENTAL  PROTECTION 
AGENCY 

40  CFR  F  irt  60 

[AO-FRL-  12517] 

Standards  of  Performance  for  New 
Stationar  f  Sources;  Reference 
Methods;  Amendments  S  60.106  of 
Subpart . ;  Addition  of  Method  10B  for ' 
ttie  Detei  mination  of  CariSon  Monoxide 
Emission  I  from  Stationary  Sources 


aoency: 

Agency 
action: 

public  hearing 


Environmental  Protection 
3>A). 

I  roposed  rule  and  notice  of 


SUMMARY :  The  purpose  of  this  proposed 
rule  is  to  imend  Method  10  of  Appendix: 
A  of  40  C  Tl  Part  60  by  adding  an 
altemati>  e  interference  trap  and  by 
making  o  her  minor  amendments  which 
are  editoi  ial  in  nature,  and  to  add  an 
altematii  e  method.  Method  lOB,  which 
uses  a  ga  i  chromatographic  procedure 
for  the  ar  alysis  of  carbon  monoxide 
(CO).  Sec  lion  60.106(b)  of  Subpart  J  is 
also  being  amended  to  add  Method  lOB 
as  an  alt<  mative  method  to  Method  10. 
Method  1 )  is  also  being  proposed  as  an 
acceptab  e  alternative  to  Method  lOA  in 
the  relati  re  accuracy  (RA)  testing  of  CO 
continuo  s  emission  monitoring  systems 
(CEMS's    The  intended  effect  is  to 
increase  he  flexibility  in  choosing 


testing  procedures  for  CO  performance 
standards  anc  RA  testing  of  CEMS's. 

A  public  he  iring  will  be  held,  if 
requested,  to  trovide  interested  persons 
an  opportunit  r  for  oral  presentation  of 
data,  views,  o :  arguments  concerning 
the  proposed  rule . 


Comments.  Comments  must  be 
before  November  9, 1987. 
Heaifng.  If  anyone  contacts 
to  speak  at  a  public 
Set)temb<er  15, 1987.  a  public 
held  October  9. 1987. 

a.m.  Persons 
ttending  the  hearing 
contact  mentioned  under 
o  verify  that  a  meeting 


ib» 
l)K)Oi 


dates: 

received  on  oi 

Public 
EPA  requestiijg 
hearing  by 
hearing  will 
beginning  at 
interested  in 
should  call  thi  \ 
ADDRESSES 
will  be  held. 

Request  to 
wishing  to  pn^ent 
contact  EPA 


lyl 


addresses: 

should  be 
possible)  to: 
(LE-131), 
87-07,  U.S 
Agency,  401 
DC  20460. 


;  <peak  at  Hearing.  Persons 
oral  testimony  must 
September  15, 1987. 

Opmments.  Comments 
sub  nitted  (in  duplicate  if 
C  entral  Docket  Section 
Atte  ation:  Docket  Number  A- 
Eifdronmental  Protection 
Street  SW.,  Washington, 


lAgsi 


EPA  requestiijg 
be  held  at  E 
Laboratory, 
North  Carolii^ 
attending  the 
present  oral 
Foston  Curtis 
Branch 
Protection 
Park,  North 
(919)  541-2231 

Docket  Dofket 
containing 
rulemaking,  it 
inspection  an 
a.m.  and  4:00 
Friday,  at  EP^ 
West  Tower 
Waterside 
Washington, 
may  be  charged 
FOR  FURTHER 
Foston  Curtis 
Emission 
Emission 
Division  (MD|19) 
Protection 
Park,  North 
(919)  541-223> 
SUPPLEMENTil  FIY 


!  Mi  11, 


L  The  Rulemi  king 
An  altemat  ve 


usmg  an 
permanganati  i 
ciurent  silica 
being  propos^ 
interferences. 


Public  Heapng.  If  anyone  contacts 
a  pubUc  hearing,  it  will 
's  Emission  Measurement 
Research  Triangle  Park, 
Persons  interested  in 
learing  or  wishing  to 
t(  istimony  should  notify 
Emission  Measurement 
(MD-^9).  U.S.  Environmental 
ncy.  Research  Triangle 
Ctirolina  27711,  telephone 


No.  A-87-07. 
materials  relevant  to  this 
available  for  public 
[  copying  between  8:00 
i.m.,  Monday  through 
.'s  Central  Docket  Section, 
]}obby.  Gallery  1. 
,  401 M  Street  SW., 
)C  20460.  A  reasonable  fee 
for  copying. 

NFORMATION  CONTACT: 

or  Roger  Shigehara, 
Me£  surement  Branch, 
Standards  and  Engineering 
U.S.  Environmental 
,  Research  Triangle 
Cbrolina  27711.  telephone 


Agmcy, 


information:  . 


Method  10  scrubber 
alkatne  potassium 

solution  in  place  of  the 
;el-ascarite  scrubber  is 

for  removing 
An  EPA  study  which 
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compared  Methods  10,  lOA,  and  VSB  ha« 
shown  that,  when  using  this  scrubber, 
potential  interferences  are  completely 
removed  and  equivalent  results  are 
obtained  by  Methods  10,  lOA,  and  lOB. 

Based  on  the  data  from  this  study. 
Method  10  is  also  being  pn^osed  as  an 
acceptable  alternative  to  Method  lOA 
for  the  RA  testing  of  nondispersive 
infrared  CX)  CEMS's  when  the 
alternative  scrubber  is  used.  Method  lOB 
will  allow  the  use  of  the  Method  25  gas 
chromatographic  system  and  is  being 
proposed  as  an  acceptable  alternative 
method  for  standards  of  performance 
testing  and  for  the  RA  testing  of  CO 
CEMS's 

This  rulemaking  does  not  impose  ' 

emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  revise  and  add 
test  procedures  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking.  The  other  amendments  are 
editorial  in  nature. 

II.  Administrative  Requiiementt 

A.  Public  Hearing 

.  A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
rulemaking  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statement  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  all  interested 
parties  to  identify  and  locate  docimients 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  except  for  interagency  review 
materials  (section  307(d)(7)(A)). 


C  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and, 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
rulemaking  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  •  major  increase  in  costs  or 
prices:  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  mailiets. 

This  rulemaking  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  because  it  amends  a 
regulation  already  in  place  and  does  not 
contain  cost  implications  nor  impose 
additional  burdens. 

D.  Regulatory  Flexibility  Act 
Compliance 

PannsxA  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  tiiat  this  attached 
rule,  if  promulgated,  will  not  have  an 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act  of  1980,  U.S.C. 
3501  et  seq. 

List  of  Subjecto  in  40  CFR  Part  60 

Air  pollution  control, 
Intei^govemmental  relations.  Reporting 
and  recordkeeping  requirements. 
Petroleum  refineries. 

Date:  August  14, 1967. 

Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

It  is  proposed  that  40  CFR  Part  60, 
S  60.106,  Appendix  A,  and  Appendix  B 
be  amended  as  follows: 

PART  60— [AMENDED] 

1.  The  autiiority  for  40  CFR  Part  60 
continues  to  read: 

Authority:  Sees.  101.  Ill,  114. 116.  and  301 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7401.  7411.  7414.  7416,  7601). 

$60,106    [Amended] 

2.  In  §  60.106(b],  by  adding  after  the 
first  sentence  the  following  sentence  to 
read  as  follows:  "Method  lOA  or  lOB 
may  be  used  as  an  alternative  method  to 
Method  10." 


Appendix  A — |Aniended| 

3.  In  Appendix  A.  by  amending 
Method  10  as  follows: 

a.  In  sections  5.3.3  and  7.2,  by 
removing  the  word  "paragrai^"  and 
adding,  in  its  place,  the  word  "Section." 

b.  In  section  7.1.1,  by  removing  the 
symbol  "\"  and  adding,  in  its  place,  the 
word  "Sections." 

c.  In  sections  7.1.1  and  7.1u^  by 
deleting  tiie  reference  "(36  FR  24886)." 

d  By  redesignation  section  10  as 
section  11,  and  redesignating  the 
citation  numliers  10.1  through  10.6  as  1 
throng  6,  and  by  adding  a  new  section 
10  to  read  as  follows: 

10.  Alternative  Procedoret 

10.1  Interference  Trap.  Hie  nmpie 
oonditiomng  system  described  in  Method 
lOA.  Sections  2.1.2  and  4.2,  may  be  used  as 
an  alternative  to  the  silica  gel  and  ascarite 
traps. 

AppemBx  B— ~f AmeDded] 

4.  In  Appendix  B.  by  revising  section 
3.2  of  Performance  Specification  4  to 
read  as  follows: 

3.2  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulation.  Method  10  U  the  RM  for  diis  PS. 
When  used  for  nondispersive  infrared 
analyzers,  Method  10  shall  use  the  alternative 
interference  trap  specified  in  Section  10.1  of 
the  method.  Method  lOA  or  lOB  is  an 
acceptable  alternative  to  Method  10. 

5.  By  adding  Method  ICffi  to  Appendix 
A  as  follows: 

Appendix  A — Refecence  Methods 


Method  lOB — Detenninatioii  of  Caibaa 
Monoxide  Fmifff^"*  From  Statioaaiy  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  cartwn  monoxide  (CO) 
emissions  at  petroleum  refineries  and  bxxa 
other  sources  ««rhen  specified  in  an  applicable 
subpart  of  the  reguiatiaiis. 

1.2  Principle.  An  integrated  gas  sample  it 
extracted  from  the  sampling  point  and 
analyzed  for  CO.  After  the  sample  is  passed 
through  a  conditioning  system  to  remove 
interferences,  it  is  collected  in  a  Tedlar  bag. 
The  CO  is  catalytically  reduced  to  methane 
(CH4)  prior  to  analysis  by  FID.  The  analytical 
portion  of  this  method  is  identical  to 
applicable  sections  in  Method  25  detailing 
CO  measurement.  The  oxidation  catalyst 
required  in  Method  25  is  not  needed  for 
sample  analysis.  Complete  Method  25 
analytical  systems  are  acceptable 
alternatives  when  calibrated  for  CO  and 
operated  by  the  Method  25  analytical 
procedures. 

Note. — Mention  of  trade  names  or 
commercial  products  in  this  method  does  not 
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constitute  the  endorsement  or  . 
recommendation  for  use  by  the 
Environmental  Protection  Agency. 
1.3  Interferences.  Carbon  dioxide 
(COi).  moisture,  and  organics  interfere  with 
the  analysis.  The  COtand  moisture  are 
removed  from  the  sample  by  the  alkaline 
permanganate  conditioning  system,  and 
organics  are  not  expected  to  be  present  at 
applicable  source. 

2.  Apparatus 

2.1  Sampling.  Same  as  in  Method  IQA, 
Section  2.1. 

2.2   Analysis 

2.2.1  Gas  Chromatographic  Analyzer.  A 
semicontinuous  GC/FID  analyzer  capable  of 
quantifying  CO  in  the  sample  and  containing 
at  least  the  following  major  components. 

2.2.1.1  Reduction  Catalyst  Same  as  in 
Method  25,  Section  2.3.2. 

2.2.1.2  Sample  Injection  System.  Same  as  in 
Method  25,  Section  2.3.4.  equipped  to  accept  a 
sample  line  from  the  Tedlar  bag. 

2.2.1.3  Flame  Ionization  Detector.  Linearity 
meeting  the  specifications  in  Section  2.3.5.1  of 
Method  25  where  the  linearity  check  is 
carried  out  using  standard  gases  containing 
20-.  20O-,  and  1,000-ppm  CO.  The  minimal 
instnunent  range  shall  span,  10  to  1,000  ppm 
CO. 

2.2.1.4  Date  Recording  System.  Same  as  m 
Method  25,  Section  2.3.6. 

3.  Reagents 

3.1  Sampling.  Same  as  in  Method  IDA, 
Section  3.1. 

3.2  AnalysfS. 

3.2.1  Carrier.  Fuel,  and  Combustion  Gases. 
Same  as  in  Method  25,  Sections  3.2.1, 3.2.2, 
and  3.2.3. 

3.2.2  Linearity  and  Calibration  Cases. 
Three  standard  gases  writh  nominal  CO 
concentrations  of  20-,  200-,  and  1,000-ppm  CO 
in  nitrogen. 

3.23  Reduction  Catalyst  Efficiency  Check 
Calibration  Gas.  Standard  Ci^gas  with  a 
concentration  of  1,000  ppm  in  air. 

4.  Procedure 

4.1  Sample  Bag  Leak-checks,  Sampling, 
and  CO,  Measurement.  Same  as  in  Method 
lOA,  Sections  4.1,  4.2,  and  4.3. 

4.2  Preparation  for  Analysis.  Before  putting 
the  GC  analyzer  into  routine  operation, 
conduct  the  calibration  procedures  listed  in 
Section  5.  Establish  an  appropriate  carrier 
flow  rate  and  detector  temperature  for  the 
specific  instnunent  used. 


4.3  Sam^  h 
with  samp  e 
Analyze 
calculate 


ei  ch '. 


t  ie( 


h  Analysis.  Purge  the  sample  loop 
,  and  then  inject  the  sample. 
I  sample  in  triphcate,  and 
I  average  sample  area  (A). 
Determinekhe  bag  CO  concentration 
according  d  Section  6.2. 

5.  Calibrai  on 
Cam  ir 


5.1 
new  tank 
according 
contamination, 
concentration 
tank  to  be 

5.2  Reduction 
Prior  to 
shall  be 

the  heatedteduction 
triplicate 
(Section  3.1 
Repeat 
(Section  3. 
The  reducdon 
acceptable  if 
percent  of 

5.3  Anal 
Calibratioi 


irsti 


system  is 

reduction 

linearity 

standards 

triplicate  i 

and  then 

factor  (are 

overall 

The  instruiient 


cl  ecki 


I  with  n 


average 
gas  is 
value  and 
(calculatec 
each  set 
percent, 
response 
response 


re  ponse  1 


8.  Calculai  ans. 


'OX 


Gas  Blank  Check.  Analyze  each 
carrier  gas  with  the  GC  analyzer 
Section  4.3  to  check  for 
.  The  corresponding 
must  be  less  than  5  ppm  for  the 
cceptable  for  use. 

Catalyst  Efficiency  Check.    * 
inilial  use,  the  reduction  catalyst 
tested  for  reduction  efficiency.  With 

catalyst  bypassed,  make' 
injections  of  the  1,000-ppm  CHtgas 
3)  to  calibrate  the  analyzer, 
thejprocedure  using  1,000-ppm  CO 
.2]  with  the  catalyst  in  operation, 
catalyst  operation  is 
the  CO  response  is  within  5 
he  certified  gas  value. 
er  Linearity  Check  and 
Perform  this  test  before  the 

placed  into  operation.  With  the 
talyst  in  operation,  conduct  a 

of  the  analyzer  using  the 
;pecified  in  Section  3.2.2.  Make 
i]  jections  of  each  calibration  gas, 
c  ilculate  the  average  response 
/ppm)  for  each  gas,  as  well  as  the 
of  the  response  factor  values, 
linearity  is  acceptable  if  the 
factor  of  each  calibration 
2.5  percent  of  the  overall  mean 
the  relative  standard  deviation 
in  Section  6.9  of  Method  25)  for    * 
icate  injections  is  less  than  2 
R^ord  the  overall  mean  of  the 
fi  ctor  values  as  the  calibration 
fictor  (R). 


o{  triplii 


calculations  retaining  at  least 
ecimal  Hgure  beyond  that  of  the 
.  Roimd  off  results  only  after 
cilculation. 


Carry 
one  extra 
acquired 
the  final 

6.1  Nomhnclature. 
A=Avera| 
B«= Moist  ire 
C=CO  concentration 

basis, 
Cfc=CO 

basis. 
F=Volum( 
Pi 


e  sample  area. 

content  in  the  bag  sample, 
in  the  stack  gas,  dry 
ppm. 
cc  ncentration  in  the  bag  sample,  dry 
ppm. 

fraction  of  COi  in  the  stack. 
=Bara|netric  pressure,  nun  Hg. 


Pw= Vapor  preskure  of  H.Oin  the  bag  (from 
Table  10-2,  Method  lOA).  mm  Hg. 

R=Mean  calibr  ition  resonse  factor,  area/ 
ppm 
6.2  CO  Concehtration 

Cb  using  Equati(  ns 

condensate  is  visible 

calculate  B« 

lOA  and  the 

pressure  in  the 

is  not  visable, 

temperature  am 

sampling  site. 


in  the  Bag.  Calculate 
lOB-1  and  lOB-2.  If 
in  the  Tedlar  bag. 
Table  lOA-1  of  Method 
and  barometric 
I  nalysis  room.  If  condensate 
c  ilculate  B,  using  the 

barometric  pressure  at  the 


,  usiig 
ten  peratiu«  i 


B,= 


Ct=P 


Ul-B.) 


6.3  CO  Concentration  in  the  Stack. 

C=Ck(l— F)  Eq.  lOB-3 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  tttat  are  applicable  to  the 
putilic.  Notices  of  hoacings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agenqf  Forms  Under  Rsview  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Annual  Survey  of  Construction, 
Engineering,  Architectural,  and 
Mining  Services  Provided  by  U.S. 
Firms  to  Unaffiliated  Foreign  Persons 
Form  Number:  Agency— BE-47;  OMB — 

0608-0015 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  130  respondents;  650  reporting 

hours 
Needs  and  Uses:  This  collection  will  be 
used  to  obtain  statistical  data  on  U.S. 
sales  to  unaffiliated  foreign  persons  of 
construction,  engineering, 
architectural,  and  mining  services. 
The  information  is  needed  to  support 
U.S.  trade  policy  initiatives  and  will 
also  be  used  in  compiling  the  U.S. 
balance  of  payments  accounts. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult, 
395-7340 

Agency:  Bureau  of  Economic  Analysis 
Title:  Annual  Survey  of  Reinsurance  and 

other  Insurance  Transactions  by  U.S. 

Insurance  Companies  with  Foreign 

Persons 
Form  Number  Agency— BE-48;  OMB— 

0608-0016 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  200  respondents:  800  reporting 

hours 
Needs  and  Uses:  This  collection  will  be 

used  to  obtain  statistical  data  on 

transactions  between  U.S.  insurance 


companies  and  foreign  persons.  The 
information  gathered  is  needed  to 
support  trade  policy  initiatives  and 
will  also  be  used  in  compiling  the  U.S. 
balance  of  payments  accounts. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annually 

Respondent 's  Obligation:MandaiOTy 

OMB  Desk  Officer  Francine  Picoult, 
395-7340 

Agency:  Bureau  of  Economic  Analysis 
Title:  Annual  Survey  of  Royalties, 
License  Fees,  and  other  Receipts  and 
Payments  for  Intangible  Rights 
between  U.S.  and  UnaffiUated  Foreign 
Persons 
Form  Number  Agency— BE-03:  OMB— 

0608—0016 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  500  respondents;  2,000  reporting 

hours 
Needs  and  Uses:  This  collection  will  be 
used  to  obtain  statistical  data  on 
royalties,  license  fees,  and  other 
receipts  and  payments  for  intangible 
rights  between  U.S.  and  unaffiliated 
foreign  persons.  The  information  is 
needed  to  support  U.S.  trade  policy 
initiatives  and  will  also  be  used  in 
compiling  the  U.S.  balance  of 
payments  accounts. 
Affected  Public  Businesses  or  other  for- 
profit  institutions 
Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult, 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  IX)C  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  He622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Francine  Picoult,  Room  3228  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  August  20, 1967. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[nt  Doc.  67-19462  FUed  8-24-67;  6:45  am) 
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Senior  Executive  Service; 
Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  and  Statistical  Affairs  Senior 
Executive  Service  (^S)  Performance 
Appraisal  System: 

Barbara  A.  Bailar 
Joseph  F.  Caponio 
Carol  S.  Carson 
)ohn  E.  Cremeans 
Robert  B.  Eliert 
Lucy  A.  Falcone 
C.L  Kincannon 
Frederick  T.  Knickerbocker 
Daniel  B.  Levine 
Martin  Marimont 
Jerome  A.  Maiic 
Harry  A.  Scarr 
Charles  A.  Waite 
Katharine  K.  Wallman 
Allan  H.  Young 
Edwaid  A.  McCaw, 

Executive  Secretary,  Economic  and 

Statistical  Affdirt,  Performance  Review 

Board. 

[FR  Doc.  87-19475  FUed  8-24-87;  8:45  am] 
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Economic  Development 
Administration 

Senior  Executive  Service; 
Performance  Review  Board 

Below  is  a  listing  of  indiTiduals  who 
are  eligible  to  serve  on  die  Performance 
Review  Board  in  accordance  with  the 
Economic  Development  Administration 
Senior  Executive  Service  (SES) 
Performance  Appraisal  System: 

Steven  It  Brennen 

John  E.  Corrigan 

David  Farber 

Edward  G.  Jeep 

Beverly  L  Milkman 

George  MuUer 

Charles  E.  Oxley 

Craig  M.  Smith 

Edwaid  A.  McCaw. 

Executive  Secretary,  Economic  Development 

Administration.  Performemce  Review  Board. 

[FR  Doc  87-19478  Flkd  6-84-67;  6:45  am] 


Fedwal  Register  /  Vol.  52.  ]  fo.  164  /  Tuesday.  August  25,  1987  /  No  ices 


U  M 


Infcnationl  Jndm  Adii^ielieUon 

[A-4M-C02] 

Antidumping  Duty  Orden 
Acetylsafcylle  Acid  From  TurlMy 

ilOCNCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 


:  In  separate  investigations 
concerning  ace^lsalicylic  add  from 
Turkey,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  acetylsaUcylic  add  from  Turkey  is 
being  sold  at  less  than  fair  value  and 
that  sales  of  acetylsaUcylic  acid  from 
Turiiey  are  materiaUy  injuring  a  United 
States  industry. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of 
acetylsaUcylic  acid  from  Turkey  made 
on  or  after  April  15, 1987,  the  date  on 
which  the  Department  published  its 
"PreUminary  Determination"  notice  in 
the  Fadenl  Register.  wiU  be  Hable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  aU  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  pubtication  of  this  antidumping  order 
in  the  Federal  Register. 
EFVCCnVE  date:  August  25, 1987. 
TOR  RMTHER  INRNMATKM  CONTACT: 
John  J.  Kenkel  or  John  R.  Brinkman, 
OfBce  of  Investigations.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-3530  or  377-3965,  respectively. 

product  covered  by  diis  investigation  is 
acetylsaUcylic  add  containing  no 
additives,  other  than  inactive 
substances  (such  as  starch,  lactose, 
ceUulose,  or  coloring  material),  and/or 
active  substances  in  concentrations  less 
than  that  specified  for  particular  non- 
prescription drug  combinations  of 
aspirin  and  active  substances  as 
published  in  the  Handbook  of  Non- 
Prescription  Drugs,  8th  edition. 
American  Pharmacuetical  Assodation, 
and  is  not  in  tablet  capsule  or  similar 
forms  for  direct  human  consumption. 
This  product  is  currently  dassified 
under  item  410.72  of  the  Tariff 
Schedule  of  the  United  States  (TSUS). 
In  accordance  with  section  733  of  the 
Tariff  Act  of  IflSQ,  as  amended  (the  Act) 
(19  U.S.C  ie73(b).  on  April  0. 1987.  Uie 


Departmei  t  made  its  preliminary 
determine  ion  that  there  was  reason  to 
beUeve  or  luspect  that  acetylsaUcylic 
add  from  "urkey  was  being  sold  at  less 
than  fair  v  due  (52  FR 1222,  April  15, 
1987).  On    jne  23. 1987,  the  Department 
made  its  f  lal  determination  that  these 
imports  w  re  being  sold  at  less  than  fair 
value  (52 1  R  24492  July  1, 1987). 

On  Augi  st  11, 1987,  in  accordance 
with  8ecti<  n  735(d)  of  the  Act  (19  U.S.C. 
1873d(d)).  he  ITC  notified  tiie 
Departmei  t  that  such  imports  materially 
injure  a  Ui  ited  States  industry. 

Therefoi  e,  in  accordance  with 
sections  7',  B  and  751  of  the  Act  (19 
U.S.C.  167  e  and  1675),  the  Department 
directs  Un  ted  States  Customs  Officers 
to  assess,    pen  further  advice  by  the 
administei  ng  authority  pursuant  to 
section  73i  (a)(1)  of  the  Act  (19  U.S.C. 
1673e(a](l  .  antidumping  duties  equal  to 
theamoun  by  which  the  foreign  market 
value  of  tfa  ;  merchandise  exceeds  the 
United  Sta  :e8  price  for  aU  entries  of 
acetylsalic  ^Uc  acid  from  Tiukey.  These    ' 
antidumpii  g  duties  will  be  assessed  on 
all  unliqui(  ated  entires  of  acetylsalicyUc  . 
acid  from '  'urkey  subject  to  this  order 
entered,  oi  withdrawn  from  warehouse, 
for  consiui  ption  on  or  after  April  15, 
1987,  the  d  ite  on  which  the  Department 
published  ts  "Preliminary 
Determina^on"  notice  in  the  Federal 
Register. 

On  and  i  fter  the  date  of  publication  of 
this  notice  United  States  Customs 
officers  mi  st  require,  at  the  same  timfe 
as  importe  s  would  normally  deposit 
estimated  luties  on  this  merchandise,  a 
cash  depoi  it  equal  to  the  estimated 
weighted-i  verage  antidumping  duty 
margins  as  noted  below: 


This  det  irmination  constitutes  an 
antidumpii  ig  order  with  respect  to 
acetylsalic  ^Uc  add  bom  Tiukey 
pursuant  t  i  section  736  of  the  Act  (19 
U.S.C.  1671  e)  and  §  353.48  of  the 
Commerce  Regulations,  (19  U.S.C. 
353.48).  W  !  have  deleted  from  the 
Commerce  Regulations  Aimex  I  of  19 
CFR  Part  2  >3,  which  listed  antidumping 
findings  ai  d  orders  currentiy  in  effect 
Instead,  in  erested  parties  may  contact 
the  Centra  Records  Unit,  Room  B-099, 
Informatic  i  Services,  Import 
Administr  ition,  for  copies  of  the 
upgraded  I  ist  of  orders  currently  in 
effect. 

This  not  ce  is  published  in  accordance 
with  secti<  n  736  of  the  Act  (19  U.S.C 


3!  3 


1673e)  and  § 
Regulations  (1( 
Joseph  A. 


.Spetriii, 

Acting  Deputy  A  sistant  Secretary  for  Import 
Administration. 
August  19. 198; 
(FR  Doc.  87-1946  I  Ffled  8-24-87;  8:45  am] 
bhjjnqcooe: 


[C-223-601] 

Final  Afflrmatijre 
Determination 
Flowers  From 


Countervailing  Duty 
Certirin  Fresh  Cut 

Coste  Mca 


AQCNCVrlmpoT 
International  If-ade 
Commerce. 

action:  Notice 


summary:  We 

which  constitu 


.48  of  the  Commerce 
CFR  353.48). 


Administration. 
Administration. 


letermine  that  benefits 

e  bounties  or  grants 
within  the  mea  ling  of  the  countervailing 
duty  law  are  b  ling  provided  to 
producers  or  e:  porters  in  Costa  Rica  of 
certain  fresh  a  t  flowers  as  described  in 
the  "Scope  of  I  ivestigation"  section  of   ' 

estimated  net  bounty  or 
grant  is  17.70  percent  ad  valorem. 
However,  cons  stent  with  our  stated 
policy  of  takinj  into  account  program- 
wide  changes  t  lat  occur  before  our 
preliminary  de  ermination.  we  are 

ity  deposit  rate  to  17.03 
percent  ad  valt  rem  to  reflect  changes  in 
the  Exporter  E:  emption  for  Taxes. 
Surcharges  am  Duties  on  Imports 
program.  The  I  epartment  of  Commerce 

ud  exporters  of  certain 
fresh  cut  fiowe  «  entered  into  a 
suspension  agi  iement  on  Janiiary  5. 

we  continued  the 
investigation  a  the  request  of  petitioner. 
The  suspensioi  >  agreement  wiU  remain 
in  force,  and  w  i  i^all  not  issue  a 

luty  order  as  long  as  the 
conditions  of  ti  le  suspension  agreement 
are  met 

effective  DAT  i:  AUOUtT  25,  ISeT.       1 
FOR  FURTHER  II IFORMATWN  CONTACT!  ' 

Steven  Morrisc  n.  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Comp  iance.  International 
Trade  Adminii  tration.  U.S.  Department 

4th  Sti«et  and 
Constitution  A  renue,  NW.  Washington. 
DC  20230;  telei^one  (202)  377-0189  or 
377-2786. 

SUPPiEMCNTAftriNFORMATION 
Final  Detennin  ition 


(luri 


Based  upon 
determine  thaticertain 


investigation,  we 
benefits  which 
constitute  boudties  or  grants  within  the 
meaning  of  sec  ion  303  of  the  Tariff  Act 
of  1930,  as  ame  ided  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
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Costa  Rica  of  certain  fresh  cut  flowers. 
For  purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Exporters' Exempti<m  from  Taxes. 
Surcharges,  and  Duties  on  Imports. 

•  Exporters'  Credit  for  Sales  and 
Selective  Exdse  Taxes  on  Domestic 
Product  Purchases. 

•  Tax  Credit  Certificates  (CAT). 
We  determine  the  estimated  net 

bounty  or  grant  to  be  17.70  percent  ad 
valorem.  However,  we  are  adjusting  the 
duty  deposit  rate  to  reflect  program- 
wide  changes  in  die  Exporters' 
Exemption  from  Taxes,  Surcharges  and 
Duties  on  Imports  program  that  occurred 
before  the  preliminaiy  determination. 
Therefore,  die  duty  deposit  rate  is  17.03 
percent  ad  valorem. 

CaseHisloiy 

Since  die  last  Federal  Register 
publication  pertaining  to  this  case, 
[Suspension  of  Countervailing  Duty 
Investigation:  Certain  Fresh  Cut  Flowers 
from  Costa  Rica  (S2  FR  01356,  January 
13. 1987))  the  following  event  has 
occurred:  On  January  15. 1987.  the 
petitioner  requested  that  this 
investigation  be  continued  under  section 
704(g)  of  the  Act  Therefore,  we  are 
required  to  issue  a  final  determination  in 
this  investigation. 

Scope  of  Invesdgadoa 

Hie  products  covered  by  this 
investigation  are  miniature  (spray) 
carnations,  currendy  provided  for  in 
item  192.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  standard 
carnations  and  pompom 
chrysanthemums,  currendy  provided  for 
in  item  192.21  of  the  TSUS. 

Analysis  of  Propams 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Roiled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  (the  review  period)  is 
fiscal  year  1985,  October  1, 1984  through 
September  30, 1985.  Based  upon  our 
analysis  of  the  petition,  responses  to  our 
questionnaire,  verification,  and 
comments  received  from  interested 
parties,  we  determine  the  foUonving: 


/.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  producers  or 
exporters  of  certain  fresh  cut  flowers 
from  Costa  Rica  under  the  following 
programs: 

A  Certain  Benefits  Provided  to  Holders 
of  Export  Contracts 

During  the  review  period.  American 
Flower  had  an  export  contract  with  the 
Government  of  Costa  Rica  under  the 
Economic  Emergency  Law  (Ley  para  el 
Equilibrio  Finaciero  del  Sector  Publico). 
The  export  contract  is  a  document 
which  itemizes  benefits  that  an  exporter 
is  eligible  to  apply  for  and  receive.  It  is 
not  itself  a  program;  it  only  conveys 
eligibility  for  benefits,  not  actual 
benefits.  Export  contract  benefits,  which 
were  verified  as  used,  are  described 
below: 

1.  Exporter  Exemptions  for  Taxes, 
Surcharges  and  Duties  on  Imports. 
Businesses  with  export  contracts  may 
be  exempted  from  paying  six  out  of 
seven  separately  calculated  duties  and 
taxes  normally  levied  on  imported  raw 
materials,  intermediate  products  and 
capital  goods  used  to  jHoduce  exported 
finished  products.  Import  tax 
exemptions  on  inputs  not  physically 
incorporated  in  an  exported  product, 
such  as  building  materials,  electrical 
sockets  and  plastic  trays,  when  the 
exemptions  are  limited  to  exporters,  are 
countervaUable  export  subsidies.  We 
verified  that  American  Flower  received 
these  exemptions  under  its  export 
contract  during  the  review  period  and 
have  included  them  in  our  subsidy 
calculations. 

Certain  of  the  exemptions  of  customs 
duties  and  indirect  taxes  are  for  inputs 
that  are  physically  incorporated  in  an 
exported  product  American  Flower 
received  exemptions  for  imported 
plastic  sleeves  used  to  export  flowers  in 
bunches  and  for  imported  fertilizers 
used  in  growing  exported  plants.  We 
determined  that  these  items  were 
physically  incorporated  in  the  exported 
product  and  have  not  included  these 
exemptions  in  our  subsidy  calculation. 
However,  because  part  of  the  tax 
exemptions  received  were  attributable 
to  imported  fertilizers  which  were  used 
to  produce  cut  flowers  for  the  domestic 
market  we  allocated  the  exemption 
from  import  taxes  applied  to  fertilizers 
between  export  and  domestic  sales,  and 
countervailed  the  exemption 
attributable  to  domestic  sales.  This  was 
done  because  these  benefits  were 
available  only  to  holders  of  export 
contracts. 


A  ten  percent  recapture  tax  was 
imposed  on  the  amount  a  company 
saves  when  it  is  exempt  from  paying 
import  duties  and  taxes.  It  was  levied 
against  only  some  imports  which  benefit 
from  the  exemptions.  We  determined, 
from  government  import  duty  collection 
records,  the  actual  amount  of  recapture 
tax  American  Flower  paid.  In 
accordance  with  section  771(6}(A)  of  the 
Act  we  reduced  the  subsidy  rate  by  the 
amoimt  of  this  tax  paid  because  it  was 
tied  to  the  duty  and  tax  exemption  and 
it  reduced  the  net  exemption  received. 

During  the  review  period,  some 
materials  imported  by  American  Flower, 
e,g.,  greenhouse  building  materials  used 
for  flower  production,  were  re-exported 
to  its  wholly-owned  cut  flower  farm  in 
Panama  which  supplies  that  demesne 
maricet  For  items  partially  used  in  Costa 
Rica  and  partially  re-exported  to 
Panama,  we  reduced  the  amount  of  the 
subsidy  calculated  by  the  portion 
attributable  to  shipments  to  Panama. 
After  making  these  adjustments,  we 
divided  the  net  savings  under  this 
program  by  total  export  sales  and 
calculated  an  estimated  net  bounty  or 
grant  of  4.37  percent  ad  valorem. 

In  cases  in  which  program-wide    ^ 
changes  have  occurred  prior  to  a 
preliminary  determination  and  where 
the  changes  are  verifiable,  die 
Department's  practice  is  to  adjust  the 
duty  deposit  rate  to  correspond  more 
closely  to  the  eventual  duty  liability.  We 
verified  that  diree  taxes.  i.e.,  the  specific 
duty,  the  economic  stabilization  tax  and 
the  recapture  tax,  were  eliminated  after 
January  1. 1988.  No  entries  of  imports 
have  been  subject  to,  or  exempted  from, 
these  taxes  since  January  1, 1986. 
Therefore,  we  have  adjusted  the  duty 
deposit  rate  to  reflect  this  change.  The 
duty  deposit  rate  for  this  program  is  3.71 
percent  ad  valorem. 

2.  Exporters '  Credit  for  Sales  Tax  and 
Selective  Excise  Tax  on  Certain 
Domestic  Products  Purchases.  We 
verified  that  during  the  review  period 
those  exporters  eligible  for  benefits 
under  export  contracts  were  also 
eligible  for  credit  for  sales  taxes  and 
selective  excise  taxes  paid  for  domestic 
purchases  of  certain  articles  such  as 
irrigation  and  sprinkling  system 
equipment  An  eligible  purchaser  must 
apply  to  the  appropriate  ministry, 
receive  approval  and  get  credit  for  the 
amount  of  taxes  paid.  This  credit  may 
then  be  used  on  subsequent  purchases. 
American  Flower  received  tax  credits 
for  domestic  purchases,  according  to 
provisions  of  the  export  contract  for 
fiscal  year  1985.  The  domestic  purchase 
tax  credits  included  credits  for  sales 
taxes  on  box  tops  and  bottoms  used  to 


UM 


Federal  RagUter  /  Vol  52,  No.  164  /  Tuesday.-  August  25.  1987  /  H  itices 


export  the  flowers  under  investigation  to 
the  United  States.  Since  these  credits 
are  eqnal  to  the  amount  of  tax  paid,  they 
are  a  non-excessive  exemption  of  prior 
stage  indirect  taxes  on  an  item 
physically  incorporated  into  the 
exported  product,  and  are  not 
countervailable  under  U.S.  law.  We 
excluded  these  credits  in  calculating  the 
benefits  under  this  program. 

We  determine  that  American  Flower's 
credits  for  sales  tax  and  selective  excise 
tax  on  items  other  than  boxes  sent  to  the 
United  States  are  countervailable  as  an 
export  subsidy  because  the  benefit  is 
contingent  upon  export.  To  calculate  the 
benefit  from  this  program,  we  divided 
the  value  of  tax  credits  received 
(excluding  credits  for  boxes  tised  for 
exports  to  the  United  States)  by  export 
sales.  This  results  in  an  estimated  net 
bounty  or  grant  of  0.97  percent  ad 
valorem. 

B.  Tax  Credit  Certificates  (CAT) 

These  are  government  tax  credit 
certificates  (CAT)  issued  to  eligible 
exporters  based  on  the  value  of  export 
sales.  For  sales  to  the  United  States,  the 
face  value  of  the  certificate  was  15 
percent  of  the  F.OB,  export  value  in 
fiscal  year  1965. 

After  receiving  payment  for  exported 
products  and  exchanging  the  foreign 
currency  received  at  the  Central  Bank, 
an  exporter  may  apply  to  the  Central 
Bank  to  receive  a  CAT.  If  the  Central 
Bank  approves  the  application,  it  issues 
a  CAT  which  is  good  for  the  payment  of 
direct  and  indirect  taxes  starting  one 
year  after  the  date  of  issue.  CAT  expire 
two  years  after  the  date  of  issue.  They 
are  &eely  negotiable  on  the  stock 
market  from  their  date  of  issue  until 
they  expire.  Since  receipt  of  a  CAT  is 
contingent  on  export,  we  determine  that 
the  program  is  countervailable  as  an 
export  subsidy. 

American  Flower  sold  all  its  CAT  at  a 
discount  within  a  few  months  of  their 
receipt  To  calculate  the  benefits  under 
this  program,  we  divided  the  cash 
received  by  American  Flower 
Corporation  in  fiscal  year  1985  for  its 
sales  of  CAT  attributable  to  ejqrarts  to 
the  United  States,  by  its  export  sales  to 
the  United  States  in  the  same  period. 
We  calculated  the  boiefit  as  the 
discounted  cash  value  received  rather 
than  the  face  vahie  of  the  certificates. 
The  discounted  value  is  the  net  subsidy 
as  defined  by  section  771(6)(B)  of  the 
Act,  because  deferral  of  receipt  of  the 
face  value  of  the  certificate  was 
mandated  by  the  government  On  this 
basis,  we  calculated  an  estimated  net 
subsidy  of  12.35  percent  od  valorem. 


//.  Progress  Determined  Not  To  Be 
Used 


We  deprmine 
I 
from 


that  the  producers  or 
exporter^  of  certain  fresh  cut  flowers 
Rica  did  not  use  the 
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We 
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American 
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not  utilize 


ifou  id 


iCos  a 
followinf  programs: 

A.  AcceU  rated  Depreciation 

Compa  lies  which  have  an  export 
contract  i  nder  the  Economic  Emergency* 
Law  No. !  655  (Ley  para  el  Equilibrio 
Financier )  del  Sector  Publico  (February 
24, 1964))  which  amends  the  Income 
Tax  Law.  No.  837  (December  20. 1946). 
may  use  (  ccelerated  depreciation  for 
new  equi  iment  if  (1)  they  are  approved 
for  that  bf  nefit  by  the  specific 

of  their  export  contract  and 
thejjexport  over  50  percent  of  their 
/alue). 
Mi  tistry  of  Finance  issues  a 
or  depreciation  of  assets 
I  vailable  to  any  business  in 
1,  whether  or  not  it  exports, 
export  contracts,  who 
accelerated  depreciation,  can 
which  are  normally 
according  to  the  schedule  in 
rears  and  depreciate  them  in 
year^and  take  assets  depreciable 
to  the  schedule  in  more  than 
ind  depreciate  them  in  ten 


that  the  accelerated 
in  law  was  first  made 

exporters  in  fiscal  year 
«w  the  income  tax  returns  for 
Flower  Corporaton  for  fiscal 
and  1985  and  observed  that 

ion  schedules  attadied  did 
accelerated  depreciation. 


B.  Certific  ates  for  Increasing  Exports 
(CIEX) 

This  pp  gram  is  intended  to  benefit 
the  agrici  tural  and  agro-industrial 
sector  of   le  economy  by  providing 
grants  to  iroducers  who  increase 
exports  fi  )m  one  year  to  the  next 
Qualifyin  ;  exporters  must  apply  to  the 
Central  B  ink  to  receive  this  benefit 

The  pro  ^am  ran  out  of  funds  in  1984  . 
(before  th  i  review  period).  Additional 
partial  fui  ding  for  the  1984  distribution 
recently  v  'as  appropriated,  which  the 
Central  B  ink  intends  to  pay  in  fiscal 
year  1987  based  on  chronological  order 
of  applies  tion  in  1964.  until  the  funds  run 
out  Amei  lean  Flower  is  on  the  list  of 
contingen :  beneficiaries  for  this 
distribution  but  received  no  pay-out  for 
CIEX  in  t  e  review  period  or  the 
following  iscal  year.  Therefore,  we 
determinif  the  CIEX  program  was  not 
used. 


C.  Loan  Proems — Small  Farmer  Loan 
Program 


I  progra  n 


provides  low  interest 
farmers  whose  gross  annual 
exceed  approximately 
o  infinned  from  business 
American  Rower  was  not 
consequently  did  not 
irogram. 

D.  Income  Ta: :  Exemptions  for  Export 
Earnings 


This 
loans  to 
income  does 
$15,000.  We 
records  diat 
eligible  for, 
use,  this  loan 


ai  d 


hi  iblc 
eai  lingsl 


naking  application  writh 
government  agency  may 
'e  for  a  tax  exemption 
for  fiscal  year  1984. 
the  tax  returns  of 

Corporation  for  fiscal 
fiscal  year  1985  and 
they  did  not  use  this 
ejqemption  for  export 


Businesses 
the  appropria^ 
have  been  e' 
for  export 
We  examinee 
American  Flo  ver 
year  1984  and 
observed  that 
income  tax 
earnings. 

E.  Loan  Program— Fund  for  Financing 
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:li  Kfing  cut  flowers.  FOPEX 
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Wor  i  Bank  and  the  Bank  for 
)evelopment  A  small 
FOPEX  working  capital 
money  provided  by  a 
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don  idled  in  Central  America, 
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no|  receive  any  loans  under 
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IV.  Program  L  etermined  Not  To  Exist 

Loan  Program  —Export  Credit 


the  Government  of 
that  it  operated  no 
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export  financing 
were  told  that  there  was 


Ijr 


CVT] 
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import  entry  documents  (Polizas)  &x>in 
American  Flower.  A  single  page  was 
missing  from  one  of  these  Polizas  which 
had  information  about  the  amount  of 
recapture  tax  paid  on  that  importation. 
The  government  of  Ck>sta  Rica 
subsequently  submitted  the  omitted 
page.  This  submission,  based  on  official 
Costa  Rican  government  records,  simply 
completed  an  otherwise  unchanged 
veriHcation  exhibit.  As  such,  we  have 
accepted  the  information  contained  in 
that  document  for  purposes  of  making 
our  final  determination. 

Respondents'  Comments 

Comment  1:  American  Flower  claims 
that  the  Department  understated  the  tax 
credit  on  boxes  exported  to  the  United 
States  containing  the  cut  flowers  under 
investigation.  They  argue  that  the 
amount  of  the  subsidy  resulting  from 
these  tax  credits  must  be  reduced  by  the 
full  amount  of  the  tax  credit  attributable 
to  boxes  exported  to  the  United  States. 

DOC  Position:  We  agree.  We  have 
determined  that  an  eli^ble  company  can 
be  exempted  from  100  percent  of  the 
applicable  taxes  rather  than  50  percent. 
Using  verified  information,  we  have 
adjusted  the  calculations  for  our  final 
determination  accordingly. 

Comment  2:  The  Government  of  Costa 
Rica  and  American  Flower  request  that 
we  adjust  our  calculations  to  reflect  the 
elimination  of  the  specific  duty  and 
economic  stabilization  tax. 
Alternatively,  they  argue  that  we  should 
deduct  the  recapture  tax  paid  frt>m  the 
gross  subsidy. 

DOC  Position:  The  specific  duty,  the 
economic  stabilization  tax  and  the 
recapture  tax.  in  effect  during  die  review 
period,  were  terminated  on  January  1. 
1986.  To  calculate  the  fiscal  year  1985 
subsidy  rate,  we  included  the  specific 
duty  and  economic  stabilization  tax 
exemption  benefit  and  offset  the  subsidy 
by  the  amount  of  recapture  tax 
payments  on  the  exemptions  received. 
Allowance  of  the  recapture  tax  offset 
was  made  in  accordance  with  section 
771(6)(A)  of  the  Act  which  allows 
reduction  of  the  gross  subsidy  by  a 
payment  made  in  order  to  receive  a 
subsidy. 

To  calculate  the  bonding  rate  when, 
as  here,  verifiable  program  wide 
changes  occurred  prior  to  the 
preliminary  determination,  we  adjusted 
the  duty  deposit  rate  to  correspond  to 
the  eventual  liability.  Since  all  three 
taxes  were  eliminated  on  January  1. 
1986.  we  computed  the  bonding  rate  as  it 
would  be  with  these  taxes  set  at  zero. 

Comment  3:  The  Government  of  Costa 
Rica  and  American  Flower  state  that 
there  was  an  Agrochemical  Law  passed 
in  January  1966  which  exempts  most 


agricultural  sector  imports  from  import 
duties.  These  imports  include  many  of 
the  products  we  found  were  subject  to 
import  tax  exemptions  for  exporters. 
Since  these  products  may  be  imported 
duty-free  by  a  wide  variety  of  industries 
in  the  agricultural  sector,  the 
Agrochemical  Law  does  not  provide  a 
domestic  subsidy.  Consequently,  they 
request  that  the  benefits  attributed  to 
tax  exemptions  for  these  products  not 
be  used  in  computing  the  bonding  rate. 

DOC  Position:  The  Department  has 
made  no  determination  whether  the 
benefits  of  the  Agrochemical  Law  confer 
a  subsidy.  Since  this  law  was  enacted 
after  our  review  period,  its  use  was  not 
examined.  The  status  of  the 
Agrochemical  Law  will  be  examined  in 
any  administrative  review  of  the 
Suspension  Agreement  that  may  be 
requested. 

Comments  From  Other  Interested 
Parties 

Comment  1:  The  Association  of  Costa 
Rican  Flower  Growers  (Acoflor)  objects 
to  the  Department  limiting  its 
investigation  to  one  exporter  which 
accounted  for  more  than  60  percent  of 
the  cut  flowers  exported  to  the  United 
States  during  the  review  period.  They 
contend  that  the  flower  exporters  w^ich 
were  not  questioned  have  a  different 
incidence  of  use  of  programs  than  the 
company  investigated,  and  argue  that 
the  statute  requires  the  Department  to 
investigate  an  industry,  not  just  one 
company,  even  if  that  company  accounts 
for  over  60  percent  of  the  exports. 

DOC  Position:  We  disagree.  Nothing 
in  the  statute  requires  the  Department  to 
examine  any  particular  percentage  of 
exports  or  companies  in  a  countervailing 
duty  investigation.  The  purpose  of  an 
investigation  is  to  derive  an  estimate  of 
the  amount  of  the  net  subsidy;  more 
precise  calculations  of  subsidies  are 
done  in  the  context  of  section  751 
Administrative  Reviews.  In  limiting  its 
investigation  to  60  percent  of  the  value 
of  exports  to  the  United  States,  we  have 
followed  precedent  set  by  other  cases. 
See,  for  example,  the  Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products  and 
Apparel  for  Malaysia.  (50  FR  9852, 9854, 
March  12, 1985).  Moreover, 
Departmental  flexibility  to  manage 
investigations  in  such  a  way  as  to 
effectively  conserve  administrative 
resources  is  consistent  with  the 
statutory  scheme  of  the  Act.  which  sets 
strict  deadlines  for  completing 
investigations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 


used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures. 
including  meeting  with  the  government 
and  company  officials  and  tracing 
information  in  the  responses  to  source 
documents  including  accounting  ledgers, 
financial  statements,  and  annual 
reports.  ^ 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR 
355.34(a)].  A  public  hearing  was  held  on 
December  3, 1986.  Written  views  have 
been  received  and  considered  in 
reaching  this  final  determination. 

In  the  event  the  January  5, 1987, 
suspension  agreement  is  violated  or  no 
longer  meets  the  statutory  requirements 
of  section  704(d)  of  the  Act.  the 
Department,  in  accordance  with  section 
704(i)(l)(A)  of  the  Act,  will  direct  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  or  withdrawals 
from  warehouse,  for  consumption  of 
certain  fresh  cut  flowers  and  will  issue  a 
final  countervailing  duty  order  as 
required  by  section  704(i)(l)(C)  of  the 
Act. 

This  notice  is  published  pursuant  to 
sections  303  and  705(d)  of  Act  (19  U.S.C. 
1303, 167ld(d)). 

August  17. 1987. 
Lee  W.  Mercer, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

(FR  Doc.  87-19465  Filed  &-24-S7:  8:45  am] 
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Final  Affirmative  Countervailing  Duty 
Determination;  Miniature  Carnations 
From  Colombia 

AGENCY:  Import  Administration.  * 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  determine  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervaiUng 
duty  law  are  being  provided  to 
producers  or  exporters  in  Colombia  of 
miniature  carnations  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  boimty  or 
grant  is  2.17  percent  ad  valorem. 
However,  consistent  with  our  stated 
policy  of  taking  into  account  program- 
wide  changes  that  occur  before  our 
preliminary  determination,  we  are 
adjusting  the  duty  deposit  rate  to  ISA 
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percent  ad  valorem  to  reflect  changes  in 
the  Tax  Reimbursement  Certificate 
Program.  The  Department  of  Commerce 
and  producers  and  exporters  of 
miniature  carnations  entered  into  a 
suspension  agreement  on  January  5. 
1967.  However,  we  continued  the 
investigation  at  the  request  of  the 
petitioner  and  the  Government  of 
Colombia.  The  suspension  agreement 
will  remain  in  force,  and  we  shall  not 
issue  a  countervailing  duty  order,  as 
long  as  the  conditions  of  the  suspension 
agreement  are  met 

EFFTCTIVS  DATE  August  25. 1987. 

FOH  RIRTNEII  INFOfWUTION  CONTACT: 

lessica  Wasserman,  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone  (202)  377-1442  or  377-2786. 

SUPHJEMENTAIIV  mFORMATION: 

Final  Detenninalioo 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tari^  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Colombia  of  miniature  carnations.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Tax  Reimbursement  Certificate 
Program  (CERT). 

•  PROEXPO  Working  Capital  Loans 
Under  Resolutions  59  and  22. 

•  PROEXPO  Capital  Investment 
Loans  under  Decree  2366. 

•  Duty  and  Tax  Exemptions  under 
Plan  Vallejo. 

We  determine  the  estimated  net 
bounty  or  grant  to  be  2.17  percent  ad 
valorem.  However,  we  are  adjusting  the 
duty  deposit  rate  to  reflect  a  program- 
wide  change  in  the  Tax  Reimbursement 
Certificate  Program  that  occurred  before 
the  preliminary  determination. 
Therefore,  the  duty  deposit  rate  is  1.04 
percent  ad  valorem. 

Case  History 

Since  the  last  Fedoal  Register 

publication  pertaining  to  this  case  [the 
Suspension  of  Countervailing  Duty 
Investigation:  Miniature  Carnations 
from  Colombia,  (52  FR 1353,  January  13, 
1987)]  the  following  events  have 
occurred:  On  January  15, 1987,  the 
petitioner  and  on  January  28. 1987,  the 
Government  of  Colombia  requested  that 
this  investigation  be  continued  imder 
section  704(g)  of  the  Act.  Therefore,  we 
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government  has  i  iasonably  calculated 
and  documented  he  actual  indirect  tax 
incidence  borne  I  y  the  product 
concerned  and  h)  s  demonstrated  a  clear 
link  between  sue  i  tax  incidence  and  the 
rebate  amount  pa  id  on  export 

Where  these  o  ndutions  are  met  the 
Department  cons  ders  that  the  rebate 
system  does  not  ( onfer  a  subsidy  to  the 
extent  that  it  reb  ites  prior  stage  indirect 
taxes  on  inputs  t  lat  are  physically 
incorporated  in  t  te  exported  products 
and  indirect  taxe  i  levied  at  the  final 
stage.  To  the  ext<  nt  that  the  rebates 
exceed  the  paym  tnt  of  such  indirect 
taxes,  we  wodd  ind  that  a 
countervailable  I  enefit  is  being 
provided. 

In  this  case,  ho  wrever,  the 
questionnaire  ret  ponses  did  not  provide, 
nor  were  we  ablt  to  verify,  any  studies 
detailing  the  rela  ionship  between 
indirect  taxes  pa  d  on  physically 
incorporated  inp  its  used  in  the 
production  of  flo  vers  and  the  level  of 
the  CERT  rebate  Therefore,  we 
determine  that  tl  e  fiill  rebate  imder  the 
CERT  program  it  an  excessive  remission 
of  indirect  taxes. 

To  determine  1  le  benefit  provided 
under  this  progri  m,  we  took  the  value  of 
CERTs  received  >y  the  three  companies 
~under  investigat  m  during  the  review 
period  on  export  i  of  miniature 
carnations  to  die  United  States  and 
divided  by  the  t(  tal  exports  to  the 
United  States  of  miniature  carnations  by 
the  three  compai  lies.  On  this  basis,  we 
calculate  an  esti  aated  net  bounty  or 
grant  of  1.13  pen  ent  ad  valorem. 

In  cases  in  wh  ch  a  program-wide 
change  occurs  pi  ior  to  a  preliminary 
determination  ai  d  i^ere  the  change  is 
verified,  the  Dep  irtment's  practice  is  to 
adjust  the  duty  c  eposit  rate  to 
.correspond  to  th ;  eventual  dufy  liability. 
We  verified  that  the  CERT  rebate  on 
•exports  of  miniaiure  carnations  to  the 
United  States  was  eliminated  on 
October  29, 1983  Exports  of  the  subject 
•merchandise  to '  he  United  States  ceased 
receiving  benefi  s  under  this  program 
.before  our  prelii  unary  determination. 
Therefore,  we  hi  ve  adjusted  the  duty 
deposit  rate  to  z  sro  percent  ad  valorem 
to  reflect  this  ch  inge. 
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loans  for  working  capital  financing 
under  Resolution  59  and  Resolution  22. 
The  resolutions  authorize  Oie  financing 
of  the  working  capital  needs  of 
exporting  companies  whidi  produce, 
store  or  sell  merchandise  other  than 
coffee,  petroleiun  and  its  by-products. 
The  financing  is  in  pesos  and  is 
channeled  through  commercial  banks 
and  finance  corporations. 
Resoluprogram  59  loans  are  for  180  days 
and  the  interest  is  paid  quarterly  in 
advance.  Resolution  22  loans  are  for 
periods  up  to  one  year,  with  interest 
paid  quarterly  in  advance.  The  loans  are 
made  to  the  companies  by  the 
commercial  banks  and  rediscounted 
through  PROEXPO.  We  verified  that  the 
nominal  interest  rate  on  such  loans  from 
January  1  to  March  15, 1985,  was  18 
percent,  and  that  the  nominal  interest 
rate  on  such  loans  fi-om  March  15  to 
December  31, 1985,  was  22  percent.  The 
companies  under  investigation  made 
interest  payments  on  Resolution  59  and 
Resolution  22  loans  during  the  review 
period. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  tiiey 
are  provided  at  preferential  rates.  In 
order  to  determine  whether  short-term 
export  financing  under  Resolution  59 
and  Resolution  22  was  provided  at 
preferential  rates,  we  compared  the 
rates  charged  to  the  appropriate 
benchmark.  In  this  case,  we  have 
determined  that  the  appropriate 
benchmark  is  the  short-term  interest 
rate  available  under  the  Fund  for 
Agricultural  Financing  ('TFA")  and  the 
Agrarian  Fund,  the  major  sources  of 
sliort-term  financing  available  to 
agriculture  in  Colombia.  The  average 
interest  rate  charged  under  these  funds 
in  1985  was  22.5  percent.  Comparing  this 
benchmark  to  the  interest  rates  charged 
on  the  Resolution  59  and  Resolution  22 
loans,  we  determine  that  these  loans 
were  provided  at  preferential  rates. 

To  determine  the  benefit,  we  based 
our  calculations  on  the  total  value  of  all 
loans  received  by  the  three  companies 
because  they  could  not  segregate 
specific  loans  for  either  miniature 
carnations  or  for  exports  to  the  United 
States.  We  changed  the  nominal  interest 
rates  to  effective  interest  rates  on  the 
loans  received,  and  we  changed  the 
benchmark  rate  to  an  effective  rate.  We 
then  calculated  the  total  amount  of 
interest  the  three  companies  would  have 
paid  under  the  benchmark,  and 
subtracted  fi-om  that  the  amount  of 
interest  actually  paid.  We  then  allocated 
the  difference  over  total  exports  to 
derive  an  estimated  net  bounty  or  grant 
of  0.43  percent  ad  valorem. 


C.  PROEXPO  Capital  Investment  Loans 
Under  Decree  2366 

The  petitioner  alleges  that  under 
Decree  2366,  PROEXPO  provides 
preferential  long-term  financing  for 
capital  investment  to  exporters.  The 
Resolution,  which  authorizes  the 
financing  of  the  acquisition  of  fixed 
assets  used  for  the  production  of  goods 
that  are  exported,  is  available  to 
exporters  which  produce,  store  or  sell 
merchandise  other  than  coffee, 
petroleum  and  its  by-products.  The 
amount  of  the  loan  cannot  exceed  100 
million  pesos  and  the  maximum  term  is 
five  years.  The  loans  are  administered 
through  commercial  banks  by 
PROEXPO.  We  verified  that  Colombian 
exporters  and  producers  of  miniature 
carnations  received  long-term  financing 
under  Decree  2366  and  that  the 
companies  under  investigation  had  long- 
term  PROEXPO  financing  outstanding 
during  the  review  period. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  these 
loans  are  countervailable  to  the  extent 
that  they  are  provided  at  preferential 
rates.  We  verified  that  the  nominal 
annual  interest  rate  charged  on  such 
loans  from  January  1  to  Mardi  15, 1985, 
was  14  percent.  We  also  verified  that 
PROEXPO  increased  the  interest  rate  to 
18  percent  on  March  15, 1985.  Since  no 
long-term  commercial  loans  are  made  by 
the  commercial  banking  system  in 
Colombia,  we  used  as  our  benchmark 
the  long-term  interest  rates  available 
from  the  FFA,  the  major  source  of  long- 
term  financing  to  agriculture  in 
Colombia.  In  each  of  the  years  in  which 
the  PROEXPO  loans  were  taken  out.  the 
FFA  interest  rate  was  21  percent.  Based 
on  this  comparison,  we  determine  these 
loans  were  provided  at  preferential 
rates  and  are,  hence,  countervailable. 

To  caluclate  the  benefit  from  these 
loans,  we  changed  mominal  interest 
rates  to  effective  interest  rates  on  the 
loans  received,  and  we  changed  the 
benchmark  rate  to  an  effective  rate. 
Applying  the  long-term  loan 
methodology,  we  calculate  an  estimated 
net  bounty  or  grant  of  0.22  percent  ad 
valorem. 

D.  Duty  and  Tax  Exemptions  under  Plan 
Vallejo 

The  petitioner  alleges  that  under  Plan 
Vallejo  Colombian  firms  may  contract 
with  the  Ministry  of  Development  to 
import  machinery  and  raw  materials  for 
use  in  export  production  without  paying 
import  duties  and  sales  taxes. 

Plan  Vallejo  exempts  exporters  from 
paying  import  duties  on  imported  raw 
materials,  intermediate  proiducts  and 
capital  goods  utilized  to  produce 


exported  finished  products.  The  duty 
exemptions  are:  (1)  The  customs  duty 
applicable  to  the  type  of  product 
imported;  (2)  PROEXPO  contribution 
equal  to  five  percent  of  the  CIF  value  of 
the  imports;  (3)  a  Common  Fund 
Contribution  equal  to  two  percent  of  the 
CIF  value  of  the  import;  (4)  are  indirect 
tax  pursuant  to  law  50  of  1984  which  is 
equivalent  to  eight  percent  of  the  CIF 
value  of  the  import:  and  (5)  stamp  taxes 
equal  to  3.15  percent  of  the  FOB  value  of 
the  import. 

Exemptions  of  customs  duties  and 
indirect  taxes  on  imports  of  physically 
incorporated  inputs,  such  as  certain 
agrochemicals,  are  not  countervailable. 
However,  exemptions  on  non-physically 
incorporated  inputs,  such  as  imported 
capital  goods,  are  countervailable 
export  subsidies  when  the  exempti9n  is 
conditioned  upon  exportation.  We 
verified  that  one  of  the  companies  under 
investigation  received  exemptions  on 
machinery  designed  to  be  used  to  sort 
miniature  carnations.  > 

To  calculate  the  benefit  fixim  this 
program,  we  allocated  the  amoimt  of 
exemptions  received  by  the  company 
under  investigation  on  imports  not 
physically  incorporated  into  the 
exported  product  over  the  value  of  total 
exports  of  miniature  carnations  by  all 
companies  under  investigation  during 
the  review  period.  We  calculate  an    . 
estimated  net  boimty  or  grant  of  6.39-^ 
percent  ad  valorem. 

II.  Program  Determined  Not  to  Confer  a 
Bounty  or  Grant 

We  determine  that  the  following 
program  does  not  confer  a  bounty  or 
grant  to  producers  or  exporters  in 
Colombia  of  miniature  carnations. 

Air  Freight  Rates 

The  Colombian  Administrative         •., 
Department  of  Civil  Aeronautics         < 
(DAAC),  through  Resolution  No.  5833. 
established  minimum  and  maximum  air 
freight  rates  for  shipments  of  cut  flowers 
to  the  United  States.  The  petitioner 
alleges  that  the  regulated  rates  may  be 
preferential  and,  as  such,  may  provide 
countervailable  benefits  to  exporters  of 
miniature  carnations. 

According  to  the  government 
response,  air  freight  rates  in  Colombia 
are  set  by  Resolution  8336  and  updated 
by  Resolutions  5776  and  9415.  DAAC  is 
empowered  to  establish  the  freight  rates 
that  airlines  can  charge  for  their  freight 
services  in  Colombia  both  for  domestic 
and  international  flights.  Pursuant  to 
Resolution  5833,  updated  by  Resolution 
6333,  the  minimum  and  maximum  air 
frei^t  rates  in  effect  during  the  review 
period  for  miniature  carnations  were 
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line  of  credit 

to 

Departmen 

northwest 
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been 
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and  that 
credit  was 
exporters  ( 


$0.45  and  $0.60  per  kilogram  for  flowers       out.  Theref 

transported  from  Colombia  to  the  United     program 

States.  In  Roses  and  Other  Cut  Flowers 

from  Colombia:  Final  Results  of 

Countervailing  Duty  Administrative 

Review  and  Revised  Suspension 

Agreement,  (51 FR  44930.  December  15, 

1966  {Other  Cut  Flowers]),  we 

determined  that  rates  negotiated  by  the 

companies  under  investigation  with 

private  carriers  were  substantially 

below  the  maximum  rate  established  by 

the  DAAC  and  were,  therefore,  freely 

negotiated  rates. 

In  this  investigation,  we  verified  that 
many  of  the  rates  charged  from  Bogota 
to  Miami  were  lower  than  the  maximum 
regulated  rate.  Although  there  were 
shipments  made  above  the  maximum 
regulated  rate  these  were  shipments  of 
flowers  by  private  charter  planes  which 
are  chartered  when  regularly  scheduled 
cargo  planes  are  full.  In  these  instances 
the  exporter  must  pay  for  the  round  trip. 
Even  though  we  found  instances  when 
the  charter  rates  were  above  the 
government-regulated  maximum  rate, 
the  fact  that  many  of  the  rates  charged 
on  regularly  scheduled  cargo  planes 
were  below  the  maximum  rate  leads  us 
to  conclude  that  the  rates  charged  are  a 
fimction  of  competition  in  the  air  freight 
market  and  not  the  result  of  government 
suppression  of  rates.  Therefore,  we 
determine  that  the  regulated  rates  are 
not  preferential  rates  and  do  not  confer 
a  bounty  or  grant  upon  the  exportation 
of  miniature  carnations. 

///.  Programs  Determined  Not  to  be 
Used 

We  determine  that  producers  or 
exporters  in  Colombia  of  miniature 
carnations  did  not  use  the  following 
programs: 

A.  Research  and  Development  (R  &  D) 
Program 

The  petitioner  alleges  that  a  portion  of 
the  CBRT  export  credits  bestowed  on 
exports  (to  countries  other  than  the 
United  States)  are  withheld  from 
growers  and  are  applied  to  a  fund  for 
research  and  development.  At 
veriflcation  we  learned  that  PROEXPO 
does  not  have  a  research  and 
development  program.  Following  the 
original  suspension  agreement 
negotiated  with  the  United  States  in  year,  or 

Other  Cut  Flowers,  PROEXPO  retained        In  additior 
the  funds  that  would  otherwise  have  the  produc 

been  disbursed  to  flower  exporters.  At         may  be 
the  time  of  the  suspension  agreement.  veriHcatio^ 

there  was  discussion  of  using  these  available  1 

funds  for  generic  advertising  and  for  are  availa 

research  and  development  to  be  carried       only.  We 
out  in  the  United  States.  However.  producers 

neither  the  advertising  nor  the  research        FIZ  and 
and  development  programs  were  carried      under  this 


»re.  we  determine  that  this 
wj  s  not  used. 

B.  Preferen  ial  Export  Insurance 

The  petit  oner  alleges  that  export 
insurance  i  lay  be  provided  on 

terms  to  producers  or 
exporters  c  '  the  subject  merchandise. 
The  govern  nent  response  states  that 
export  insu  ance  is  available  through  a 
privately-o  tmed  company  under  a 
contract  wlh  PROEXPO.  At  verification, 
we  leamedlthat  producers  or  exporters 
of  miniatur  !  carnations  had  no  export 
insurance  c  overage. 

C.  Regiona 
Production 


The  petidoner  alleges  that  the 
Colombian  government  established  a 

,  which  may  be  perferential, 
promote  power  production  in  the 
of  Cauca  (a  region  in 
lolombia).  At  verification  we 
government  assistance  has 
provided  in  Cauca  for 
reconstnicVon  following  an  earthquake, 
alleged  preferential  line  of 
lot  used  by  producers  or 
miniature  carnations. 


D.  Prefereiiial  Export  Credit  through 
PROEXPO 


In  our 
would 
PROEXPO 
export 
credits  for 
export 
purchase 
provided 
exporters 
Colombia 
that 
Decree 
used  by 


E.  Benefits 


The  Colifaibian 
establishe< 
dedicated 
Producers 
certificates 
FOB  value  of 
their  expoi  ted 
certificate) 
market,  ca  ihed 


Funding  to  Promote  Flower 


in  tiation.  we  stated  that  we 
nve  itigate  the  following 

irograms:  (a)  Credits  to 
trac  ng  firms;  (b)  short-term 
ixpansion;  (c)  credits  for 
proi  lotion;  and  (d)  credits  to 
materials,  to  see  if  they 
benefits  to  producers  or 
miniature  carnations  in 
Vt  verification,  we  learned 
Resolijtion  22.  Resolution  59,  and 

were  the  only  lines  of  credit 
flc(ver  producers  or  exporters. 


to  Free  Industrial  Zones 


government  has 
Free  Industrial  Zones  (FIZs] 
)  export  production, 
ocated  in  a  FIZ  may  receive 
equal  to  15  percent  of  the 
Colombian  value  added  on 
products.  These 
may  be  sold  on  the  stock 
in  at  face  value  after  one 


redeemed  to  pay  income  taxes, 
capital  equipment  used  in 
ion  of  exported  merchandise 
imi>orted  duty  free.  At 

we  learned  that  the  benefits 
companies  located  in  FIZs 
lie  to  industrial  companies 
1  erified  that  none  of  the  flower 
}r  exporters  is  located  in  a 
1  th  it  none  has  received  benefits 
>rogram. 


F.  Export  Tax  B  mefits 


197) 


th! 


irasi 


Law  67  of 
incentives, 
import/export 
that  trade 
According  to 
law  67  of  1979 
exports  of  smal 
companies 
Trading 

rules  established 
verification,  we 
companies 
any  assistance 
under  Decree 


I  und(  T 


may  provide  special 
preferential  tariffs,  and 

8  /stems  for  companies 
Colombian  products  abroad, 
government  response, 
enacted  to  promote 
-  and  medium-sized 
thro  igh  trading  companies, 
companies  operate  according  to 
in  Decree  1519.  At 
learned  that  none  of  the 
investigation  received 
inder  Law  67  of  1979  or 


1119. 
Petitioner's  Cot  iments 

Comment  1: 1  etitioner  argues  that  the 
DOC  incorrectl;  r  adjusted  the  duty 
deposit  rate  for  the  CERT  program  to 
zero  percent  be  »use  benefits  continue 
to  be  conferred  under  the  CERT  program 
on  exports  to  c(  untries  other  than  the 
United  States,  i  icluding  Canada. 
Petitioner  contc  nds  that,  the  DOC  must 
investigate  the  ranshipment  of  the 
subject  mercha  idise  through  third 
countries  and  i  Jce  into  account  the 
CERTs  receive(  on  shipments  of  flowers 
to  Canada  or  otier  thirid  countries  which 
are  finally  sold  in  the  United  States. 

DOC  Positioi :  At  verification,  we 
found  no  evidei  ice  that  miniature 
carnations  are  ranshipped  to  the  United 
States  through  >anada  or  any  other 
third  country.  I  is  not  the  Department's 
practice  to  invE  stigate  alleged  subsidies 
to  third  countri  !S  absent  evidence  of 
transhipment. )  loreover,  we  believe  that 
any  bounties  oi  grants  provided 
specifically  on  exports  to  countries  other 
than  the  Unitec  States  do  not  constitute 
countervailabh  subsidies  under  the  Act. 

Comment  2:  Petitioner  contends  that, 
whatever  the  n  erit  of  the  Department's 
refusal  to  coun  ervail  export  benefits 
conferred  on  e)  ports  to  third  countries 
in  other  cases,  here  is  no  justification  in 
the  case  of  the  3ERT  program,  since  the 
Department  is  i  iware  that  the  rebate 
amoimt  was  im  xeased  to  exports  to 
third  countries  it  the  same  time  that 
rebates  were  e  iminated  on  exports  to 
the  United  Stat  3S. 

DOC  Positioi  i:  We  disagree.  An 
increase  in  the  rebate  on  exports  to  third 
countries  simu  taneous  with  elimination 
of  rebates  on  e  cports  to  the  United 
States  does  nol  show  that  a  subsidy  is 
conferred  on  e:  ports  to  the  United 
States.  Absent  evidence  that  there  are 
subsidized  shif  ments  of  the  subject 
merchandise  tc  third  coimtries  and 
evidence  that  t  le  exports  are 
transhipped  to  the  United  States,  the 
Department  do  ss  not  countervail 
benefits  on  ex{  oris  to  third  countries. 
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See  also  DOC  Position  on  Petitioner's 
Comment  1. 

Comment  3:  Petitioner  contends  that, 
for  both  PROEXPO  working  capital 
loans  and  long-term  loans,  the 
Department  should  have  used 
commercial  interest  rates  as  the  basis 
for  its  benchmarks  rather  than  the  FFA 
interest  rate.  Petitioner  argues  that  to 
compare  the  cost  of  one  government 
loan  to  another  misses  the  intrinsic 
purpose  of  using  a  benchmark  in  the 
first  place  and  results  in  a  severe 
undervaluation  of  the  subsidy  conferred 
by  preferential  Hnancing.  Moreover  they 
contend  that  applying  the  rationale 
apparently  followed  by  the  Department 
leads  to  the  absurd  result  that  a  country 
could  avoid  the  imposition  of 
coimtervailing  duties  by  aligning  all  of 
its  loan  program  rates  to  the  same  level. 
In  addition,  petitioner  contends  that  the 
selection  of  the  FFA  interest  rate  as  the 
benchmark  is  inconsistent  with  the 
Department's  past  practice  regarding 
preferential  loan  programs  in  Colombia. 
In  Certain  Textile  Mill  Products  and 
Apparel  from  Colombia:  Suspension  of 
Countervailing  Duty  Investigations  (50 
FR  9832.  March  12. 1985)  [Certain 
Textile  Af ill  Products),  the  Department 
based  its  benchmark  at  least  partly  on 
commercial  rates.  Petitioner  argues 
therefore  that  the  Department  should 
include  commercial  interest  rates  in  the 
calculation  of  the  benchmarik  in  this 
case. 

DOC  Position:  We  disagree.  To 
determine  whether  loans  are 
countervailable,  we  examine  the  terms 
and  conditions  of  loans  to  which  firms 
would  otherwise  have  had  access.  In 
this  case,  over  90  percent  of  total 
financing  available  to  the  agricultural 
sector  in  Colombia  is  from  government 
sources.  Such  loans  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  since  they 
are  available  to  the  entire  agricultural 
sector.  They,  therefore,  serve  as  an 
appropriate  benchmark. 

As  for  petitioner's  argument  about  the 
benchmark  used  in  Certain  Textile  Mile 
Products,  we  found  that  there  was  no 
predominant  alternative  source  of 
financing  for  the  textile  industry  in  the 
Colombian  economy  taken  as  a  whole. 
For  that  case,  therefore,  we  weight- 
averaged  commercial  financing  and 
other  financing  to  arrive  at  our 
benchmark.  In  this  case,  commercial 
flnancing  accounts  for  less  than  10 
percent  of  the  financing  available  to  the 
agricultural  sector.  Therefore,  we 
derived  our  benchmark  from  the 
predominant  source  of  funds  available 
to  the  agricultural  sector  in  arriving  at 
our  benchmark,  i.e..  the  FFA  interest 


rate  for  long-term  loans  and  an  average 
of  the  FFA  and  the  Agrarian  Fund  for 
short-term  loans. 

Comment  4:  Petitioner  argues  that  the 
change  in  the  interest  rate  from  18 
percent  to  22  percent  on  PROEXPO 
loans  does  not  warrant  a  program-wide 
change. 

DOC  Position:  In  general,  when  there 
is  a  verifiable  program-wide  change 
prior  to  our  preliminary  determination,  it 
is  the  Department's  policy  to  adjust  the 
cash  deposit  rate  to  reflect  this  change. 
In  this  case,  however,  we  do  not  have 
sufficient  veriHed  information  to 
measure  the  effect  of  the  change  on  the 
level  of  benefits  provided  under  this 
program.  Therefore,  we  have  calculated 
a  cash  deposit  rate  based  on  the  benefit 
provided  imder  this  program  during  the 
review  period. 

Comment  5:  Petitioner  argues  that, 
notwithstanding  any  questions 
regarding  the  correctness  of  the 
Department's  position  vis-a-vis 
agriculture's  status  as  a  group  of 
industries,  it  now  appears  that  the 
Department  has  gone  one  step  further 
and  expanded  the  reach  of  its  "generally 
available"  test  into  the  domain  of  export 
subsidies.  Petitioner  contends  that 
although  the  Department  does  not  argue 
the  PROEXPO  subsidies  are  too  widely 
available  to  be  countervailable,  it 
achieves  substantially  the  same  result 
by  measuring  the  actual  benefit  of 
PROEXPO  financing  using  a  benchmaric 
derived  from  another  government 
program,  and  justifying  that  comparison 
by  pointing  to  the  wide  availability  of 
the  benchmaric  program. 

DOC  Position:  We  chose  as  our 
benchmark  rate  the  predominant 
alternative  non-countervailable  source 
of  financing  for  the  industry  under 
investigation.  The  benchmark  interest 
rate  chosen  is  part  of  a  program  (FFA) 
which  is  available  to  all  companies  in 
the  agricultural  sector.  We  have 
consistently  stated  that  the  agricultural 
sector  constitutes  more  than  a  specific 
enter jjrise  or  industry  or  group  of 
enterprises  or  industries.  Since  the  FFA 
is  not  countervailable,  it  is  appropriate 
to  consider  the  rates  charged  under  this 
program  as  possible  benchmarks.  In  this 
case,  the  industry  under  investigation  is 
a  part  of  the  agricultural  sector  and  the 
government  programs  from  which  the 
benchmark  rate  was  derived  provide 
more  than  90  percent  of  the  financing 
used  by  the  agricultural  sector.  See  also 
DOC  Position  to  Petitioner's  Comment  3. 

Comment  6:  Petitioner  contends  that 
the  Department  should  have  used 
commercial  medium-term  interest  rates 
charged  by  finance  companies  in 
Colombia  as  the  benchmark  for 


PROEXPO  capital  investment  loans 
under  Decree  2366.  Petitioner  argues 
that  these  finance  companies  are  the 
major  source  of  financing  for  loans  with 
terms  greater  than  one  year  and  that, 
although  the  maximum  rates  for  long- 
term  loans  made  by  the  finance 
companies  are  controlled  by  the 
government,  they  are  the  nearest 
equivalent  to  long-term  commercial 
interest  rates  in  Colombia. 

DOC  Position:  We  disagree.  Under 
our  long-term  loan  methodology,  we  first 
examine  whether  the  companies  under 
investigation  have  long-term  commercial 
loans  with  comparable  terms  and 
conditions.  We  verified  that  none  of  the 
companies  had  any  comparable  long- 
term  commercial  loans  outstanding 
during  the  review  period.  Furthermore, 
we  found  that  the  agricultural  sector 
does  not  use  the  commercial  finance 
companies  to  any  significant  extent. 
Therefore,  we  used  the  FFA  fund  as  our 
benchmark  for  long-term  loans.  See  also 
DOC  Position  to  Petitioner's  Comment  3. 

Comment  7:  Petitioner  claims  that  the 
Department's  rationale  for  considering 
agriculture  to  be  so  large  a  group  that 
benefits  provided  to  it  do  not  constitute 
a  cotmtervailable  subsidy  has  been 
rejected  by  the  Court  of  International 
Trade  (CTT).  Petitioner  cites  Bethlehem 
Steel  Corp.  v.  United  States,  7  CTT  339. 
590  F.  Supp.  1237  (1980):  Agrexco 
Agricultural  Export  Co.  v.  United  States, 

9  CIT ,  604  F.  Supp.  1238  (1985): 

Cabot  Corporation  v.  United  States,  9 
err .  620  F  Supp.  722  (1985). 

DOC  Position:  Upon  rexamination.  we 
have  concluded  that  these  cases  do  not 
prevent  the  Department  from 
determining  that  a  benefit  which  is 
available  to  all  of  the  agricultural  sector 
is  not  countervailable  on  the  grounds 
that  it  is  provided  to  more  than  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries,  "rhe 
Department  considers  programs, 
available  to  the  entire  agricultiu-al  sector 
not  to  be  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  See  Fnal  Affirmative 
Countervailing  Duty  Determination: 
Live  Swine  and  Fresh,  Chilled,  OQd 
Frozen  Pork  Products  from  Canada  (50 
FR  25097,  June  17, 1985);  and  Final 
Results  of  Countervailing  Duty 
Administrative  Review  and  Revised 
Suspension  Agreement  Roses  and  Other 
Cut  Flowers  from  Colombia  (51  FR 
44930.  December  15, 1986).  To  the  extent 
that  Bethlehem,  Agrexco,  and  Cabot 
stand  for  the  proposition  that  generally  * 
available  subsidies  may  be 
countervailable,  we  disagree  with  those 
decisions  of  the  court  Furthermore, 
petitioner  has  cited  only  those  decisions 
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which  it  believes  support  its  position  on 
general  availability.  Petitioner  has 
omitted  any  reference  to  those  decisions 
of  the  Court  of  International  Trade  such 
as  PPG  Industries,  Inc.  v.  United  States, 

13  car ,  Slip  Op.  87-57  (1987). 

and  Carlisle  Tire  and  Rubber  Co.  v. 
United  States,  5  CIT  229  (1983).  which 
clearly  support  the  government's 
position  on  specificity. 

Comment  8:  Petitioner  argues  that 
government-controlled  air  frei^t  rates 
provided  a  benefit  measured  by  the 
difference  between  die  market  price,  i.e.. 
the  charter  fret^t  rates,  and  the 
regulated  rate.  Petitioner  argues  that 
whether  or  not  there  is  a  cost  to  the 
donor,  i.e.  the  airline,  is  not  relevant  to 
the  determination  of  whether  there  is  a 
subsidy.  Ftirthennore,  petitioner  argues 
that  the  Department  did  not  verify  that 
the  rate  schedole  pennits  recovery  of 
full  costs. 

DOC  Position:  We  disa^^.  First,  the 
charter  frei^  rates  apparently  include 
a  preminm  to  cover  ftie  cost  of  round 
trip  flights.  Therefore,  diarter  rates  that 
are  hi^ker  than  the  maximum  regulated 
rate  do  not  indicate  diat  the  regiiiated 
rate  is  preferential  Moreover,  as 
discussed  in  section  IL  since  we  found 
that  the  freight  rates  charged  on  many 
regular  cai^  flights  are  below  the 
maximum  rate,  we  coasider  that  the 
rates  being  chaiged  are  the  function  of 
competition  and  not  government 
suppression  of  the  maximum  freight  rate 
that  can  be  charged.  Since  we  have 
found  that  the  rates  are  not  preferential, 
the  cost  issues  raised  by  petitioner  need 
not  be  addressed. 

Comment  9:  Petitioner  contends  that  it 
did  not  receive  the  questionnaire 
response  of  Agricola  Los  Arboles  and 
that  the  questionnaire  response  is  not  in 
the  public  record.  Petitioner  argues  diat 
the  Department  should  reject  the 
response  and  use  best  information 
otherwise  available  since  the  response 
was  submitted  after  the  preliminary 
determination  and  thus  was  not  timely. 

DOC  Position:  We  disagree.  Due  to 
the  fact  that  the  company  in  question 
was  in  rmancial  difficulty,  there  was  a 
delay  in  preparing  the  response.  The 
Department,  therefore,  agreed  to  accept 
the  response  late.  The  response  was, 
however,  received  prior  to  the 
preliminary  determination.  The  response 
was  received  and  verified  and  a  copy 
was  served  on  petitioner. 

Comment  10:  Petitioner  argues  that 
revised  export  data  submitted  by  the 
companies  under  investigation  after 
verification  should  not  be  used. 

DOC  Position:  We  agree.  The  issue  of 
using  revised  sales  data  did  not  arise 
until  verification,  and  the  data  were  not 
submitted  to  the  Department  until  after 


verification>|Furthermore,  the  data 

«^re  not  complete.  Therefore, 
the  export  data  that  were 


usf  i 


submitted 
we  have 
verified. 
Comment 


since  respoi  dents 
misrepresen 
sales,  any 
respect  to 
questionnaiie 
suspect  Unfer 
petitioner 
should  use 
otherwise 
determination, 
otherwise 
Bureau  of 
for  the  sul 


itlati 


tiel 


I  a< 


iibji  ct 
DOC  Post  Jon: 
export  statii  tics 
determinatii  m 
Department 
investigatio 
methods, 
accurately 
merchandisi ; 
United  Stat(  s 
reported  by  the 
Import  Stat:  »tic8 
merchandis ;. 


11:  Petitioner  argues  that 

had  the  capability  to 
the  volume  of  their  export 
ii|Formation  they  submit  with 
section  of  the 
becomes  automatically 
these  circumstances, 
siibmits  that  the  agency 
best  information 
ailable  when  making  its 
The  best  information 
available  is  contained  in  the 
U.S.  Import  Statistics 
merchandise. 
We  disagree.  The 
used  in  the  final 
were  verified  by  the 
at  the  companies  under 
using  standard  verification 
believe  these  figures  more 
reflect  exports  of  the  subject 
from  Colombia  to  the 
than  the  aggregate  data 
Bureau  of  Census.  U.S. 
for  the  subject 


C  insua, ' 


Wj 


un(  er 
countervailible 
received  in 
contends 
that  the  eni 
legally 
benefits  are 
supported 

DOC  Position. 
respondent 
duties  on 


tbit 


certi  in 


peri  ul. 


1  becoi  te 


in  I 


can  h 


Commen 
deteiminin 
finandng. 
been  used 
preference 
nominal 
ratio 

DC 
Departmen 
nominal 


Comment  12:  Petitioner  ai^gues  that 
benefits  un4er  Plan  Vallejo  are 

because  they  were 
he  review  period.  Petitioner 
respondents'  aigimient 
titlement  to  the  benefit  is  not 
and  that  therefore  the 
not  countervailable  is  not 
Department  practice. 
We  agree.  One 
was  exampted  from  paying 
equipment  during  the 
.  Although  the  company 
liable  for  the  duties  on 
date  if  the  company  failed 
xport  goals,  it  had  not  failed 
xport  goals  in  the  past  and 
evidence  that  the  company 
fail  to  meet  its  export 
i-flow  analysis  dictates  that 
vas  received  in  the  review 
without  the  exemption,  the 
vii)uld  have  had  to  pay  the 


ci  pitali 


review 
could 

some  future 
to  meet  its 
to  meet  its 
we  foimd 
was  likely 
goals.  A 
the  benefit 
period  sinc^ 
company 
duty. 

Responden  s'  Comments 


1:  Respondents  argue  that  in 
the  benefit  on  PROEXPO 
t  le  ratio  that  should  have 
calculate  any  alleged 
was  the  ratio  between  the 
inl  erest  rates  rather  than  the 
betwc  an  the  effective  rates. 
DOC  Position:  When  possible,  the 
uses  effective  rather  than 
inlarest  rates  since  this  results 
m  a  more  accurate  measure  of  the 
subsidy. 


tiel 


I  appropi  iate 
1  determi  lation. 


I  the 


d  ity  I 


ia  ported  i 


Eiay. 


'  definit  on 
tthi 


Comment  2: 
in  the  preliminai^ 
calculation  error 
computation  of 
the  Plan  Vallejo 
value  of  exports 
investigation  wa^ 
representing  the 
company's  expo^s. 

♦  DOC  Position: 
used  the 
the  final 

Comment  3: 
with  regard  to 
rebates  on  sales  |to 

.markets  canxiot 
countervailable 
countervailing 
coimtervailing  d^ty 
bounties  or  grt 
"merchandise 
States"  (19  U.S4- 

DOC  Position 
third  countries 
circumstances.  I 
countervailable 
countervailing  d^ity 
merchandise 
States  through  a 
statutory 
imported  into 
However,  subsidies 
exclusively  bas4d 
countries  other 

.  are  attributable 
exports,  iikewi^, 
solely  because 
States  are  whoi 
to  the  United 
however,  we 
the  subject 
countries,  not 

'  provided  solely 
States. 

Comment  4. 
an  action 

*  Act  of  1974  (19 
vehicle  for  see 
country  market 

.  is  concerned  abbut 
third  markets 
competes,  then 
appropriate  ren^dy 

•  not  the  VS.  co 

DOC  Position: 

Position  on 

believe  that  exi^rt 
.  exclusively  to 
I  United  States 

countervailable 

therefore,  we 

matters  pertaining 

country  market  i. 
Comment  5: 

flowers  are  not 

Canada  to  the 

are  shipped  to 

received  oo 


R^pondents  contend  that 
determination  a 
was  made  in 

benefit  derived  from 
ixemption.  The  dollar 
sf  one  company  under 
misconstrued  as 
^so  value  of  the 


We  agree  and  have 
denominator  for 


Rfspondents  ari^ie  that 
CERT  program,  tax 
third-country 
Bgally  be  considered 
lubsidies  laider  the  U.S. 
law.  The  U.S. 
law  refers  to 
bestowed  on 

into  the  United 
1671). 

Subsidies  on  exports  to 
.  under  certain 
ooasidered 
indatheU.S. 

law.  For  exam]^ 
im^KHted  into  the  United 
third  country  meets  the 

of  'Merchandise 
United  States." 

which  are  received 
on  exports  to 
4  ban  the  United  States 
exclusively  to  those 
subsidies  received 
exports  to  the  United 
attribatable  to  exports 
In  this  case, 
no  transhipment  of 
menfhandise  throu^  third 
we  find  any  subsidies 
on  exports  to  the  United 


(fi 
}1  fi 
St  ites.  ] 
fo<ndi 
enh 
:dd 


kngi 


w  lere 


R  espondents  argue  that 
underlsection  301  of  the  Trade 
,S.C  2411)  is  the  proper 

redress  in  third 
natters.  If  the  petitioner 
alleged  subsidies  in 
the  petitioner 
he  petitioner's 

is  section  301  and 
u^tervailing  duty  law. 
As  we  stated  in  DOC 
Petitioner's  Comment  1,  we 
subsidies  provided 
oiarkets  other  than  the 
not  constitute  a 
subsidy  under  U.S.  law: 
not  comment  on 
solely  to  third 


id  I 


n<edi 


I  espondends  argue  that 
transhipped  through   - 
I  liuted  States.  All  flowers 
1  iiami.  and  no  CERT  is 
thelflower  shipments. 
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DOC  Position:  At  verification  we 
found  no  evidence  of  transhipment  of 
the  subject  merchandise  to  the  United 
States  through  Canada.  See  DOC 
Position  on  Petitioner's  Comment  1. 

Comment  &  Respondents  argue  that  if 
the  Department  takes  into  account  the 
increase  in  interest  rates  under 
PROEXPO's  short-  and  long-term  loan 
programs,  the  benefits  will  be  de 
minimis. 

DOC  Position:  See  DOC  Position  on 
Petitioner's  Comment  4. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification  we  followed 
standard  veriHcation  procedures, 
including  meeting  with  government  and 
company  officials  and  tracing 
information  in  the  responses  to  source 
documents,  including  accounting 
ledgers,  financial  statements,  and 
annual  reports. 

Administrative  Procedures 

We  a^orded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Conmierce  regulations  (19  CFR 
355.34(a]].  A  public  hearing  was  held  on 
December  3, 1986.  Written  views  have 
been  received  and  considered  in 
reaching  this  final  determination. 

In  the  event  the  January  5, 1987, 
suspension  agreement  is  violated,  or  no 
longer  meets  the  statutory  requirements 
of  section  704(d)  of  the  Act,  the 
Department,  in  accordance  with  section 
704(i)(l)(A)  of  the  Act.  will  direct  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consimiption  of  the 
subject  merchandise  and  will  issue  a 
fmal  countervailing  duty  order  as 
required  by  section  704(i)(l)(C)  of  the 
Act. 

This  notice  is  published  pursuant  to 
sections  303  and  705(d)  of  the  Act  (19 
U.S.C.  1303. 1671d(d)). 
tee  W.  Mercer, 

Acting  Assistant  Secretary  for  Trade 
Administration. 
August  20, 1987. 

[FR  Doc.  87-19464  Filed  8-24-87;  8:45  am] 
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.  Computer  Periptierate,  Components 
and  Related  Test  Equipment  Tedmical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  September  15, 


1987  at  (9:30  a.m.,  Herbert  C.  Hoover 
Duilding,  Room  B-841, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  PoUcy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals  and 
related  test  equipment  or  technology. 

Agenda: 

General  Session: 

1.  Introduction  of  Members  and 
Visitors. 

2.  Presentation  of  Papers  or  Comments 
by  the  Public. 

3.  Election  of  Chairman. 

4.  Discussion  of  Latest  Changes  in  the 
Regulations. 

5.  Discussion  of  the  Annual  Report  for 
1987. 

6.  Discussion  of  the  Annual  Plan  for 
1988. 

Executive  Session: 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1986,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  in  The  Sunshine  Act,  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  ahd  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  FitU,  202-377-4959. 


Date:  August  19. 1987. 
Margaret  A.  Comejo, 

Director,  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
[FR  Doc  87-19461  Filed  8-24-87;  8:45  am] 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Program  Applications;  New  Yorlc 

aoency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUciting 
competitive  applications  imder  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  three  (3]  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  months 
is  estimated  at  $347,000  for  the  project 
performance  oi  January  1, 1988  to 
December  31, 1988.  The  Upstate  New 
York  MBDC  will  operate  in  the  Upstate 
New  York  Standard  Metropolitan 
Statistical  Areas  (SMSA)  including  but 
not  limited  to  Rochester,  Buffalo,  and 
Syracuse,  New  York.  The  first  year  cost 
for  the  MBDC  will  consist  oi  $347,000  in 
Federal  funds  and  minimum  of  $61,235  in 
Non-Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduct  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 


U  M  I 
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technical  assistance;  tfie  film's  proposed 
approach  to  performing  tiie  work 
requirements  included  in  the 
apphcation;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  georgraphic  region 
for  which  they  are  applying. 

The  MBDC  will  (^wrate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  profect 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
applications  Is  September  2S,  1987. 

Applications  must  be  postmariced  on 
or  before  September  25, 1987. 
AOORESS:  New  York  Regional  Office. 
Minority  Business  Development  Agency, 
Jacobs  K.  Javits  Federal  Building,  Room 
3702.  New  YoA.  New  York  10278.  (212) 
264-3282. 

FOM  FURTMER  INFORMATION  CONTACT: 

Gina  A.  Sanchez.  Regional  Director  New 
Yoik  Regional  Office  at  (212)  264-326Z 
SUPPUEMENTARV  information: 

Questions  concerning  the  preceding 
informatioa,  copies  (rf  ai^lication  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Daled  August  la  1967. 
Wiffian  R.  F«Uer. 

Deputy  Regional  Director,  New  York  Regional 
Office. 

(FR  Doc  87-1MSS  Filed  8-24-87;  8:45  am] 
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Nationai  Oceanic  end  Atmospheric 
AonMuuieuun 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  A  Paul  King 
From  an  Obie^lon  l»y  the  New  Jersey 
Department  of  Environmental 
Protection 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal. 

On  June  30, 1987.  the  Department  of 
Commerce  received  a  letter  from  A.  Paul 
King  (Appellant)  filing  a  Notice  of 
Appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
16  \}$.C.  1456(c)(3)(A).  and  the 
Department  of  Commerce's 
implementing  regulations.  15  CFR  Part 
93a  Subpart  H  (1987).  The  appeal  is 
taken  from  an  objection  by  the  New 
lersey  Department  of  Environmental 
Protection  to  Appellant's  consistency 


certificati4n 
Engineers 
156&-12. 
and  Harbor 
wetlands 
home  in 
If  the 
filing  the 
informatic  a 
Departmei  it 
public 
notice  in 
local 


for  U.S.  Army  Corps  of 

Penmt  Application  No.  86- 

section  10  of  the  River 

Act  of  1809,  for  filling  of 

D  construct  a  single-family 

V  aretown.  New  Jersey. 

"ant  perfects  his  appeal  by 
I  iipporting  data  and 
required  by  the 
's  implementing  regulations. 
coiAments  will  be  solicited  by  a 
t  le  Federal  Register  and  a 


u  ideri 


newi  paper. 
ADOniONALI 


FOR 

Sydney  A^ne 
Adviser, 
Counsel 
Oceanic 


lf<r 


aid. 


1673^  200, 


Commerci 
NW.,  Suiti 
(202) 

(Federal  DcAuestic 
11.419  Coaxal 
Assistance 

Dated:  August 
Daniel  W. 


INFORMATION  CONTACT: 

Minnerly.  Attorney/ 
Office  of  the  Assistant  General 
Ocean  Services,  National 
Atmospheric 
Administifition.  U.S.  Department  of 
1825  Connecticut  Avenue. 
603.  Washington.  DC  20235. 


Assistance  Catalog  No. 
Zone  Management  Program 


19, 1987. 
I  IcGovem. 


General  Co  msel. 

(FR  Doc.  87  -19411  Filed  8-24-87;  8:45  am) 
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Coastal  Zime  Management;  Federal 

'  Appeal  by  IMcholas 
Cartel  ani  Seymour  Herman  From  an 
Objection  by  the  New  York 
Depar1m«  fit  of  State 

AGENCY:  ^  ational  Oceanic  and 
Atmosphe  ric  Administration. 
Commerci  . 
ACTION:  N  >tice  of  appeal. 


On  Juni  23. 1987,  the  Department  of 
Commero  received  a  letter  from  Roy  L 
Haje  on  b  ^alf  of  Nicholas  Carlisi  and 
Seymour  lerman  (Appellants)  filing  a 
Notice  of  Appeal  under  section 
307(c)(3){J  l)  of  the  Coastal  Zone 
Managem  jnt  Act  of  1972, 16  U.S.C. 
1456(cK3)  A),  and  the  Department  of 
Commerc  I's  implementing  regulations, 
15  CFR  P«  rt  930,  Subpart  H  (1987).  The 
appeal  is  aken  from  an  objection  by  the 
New  Yorl  Department  of  State  to  the 
Appellant  i'  consistency  certification  for  ; 
U.S.  Arm]  Corps  of  Engineers  Permit 
Applicati  n  No.  87-O102-L3.  under 
section  10  of  the  River  and  Harbor  Act 
of  1899,  fc  r  closing  off  and  back-filling 
an  indent  id  boat  slip  in  Island  Park. 
Nassau  C  )unty.  New  York. 

If  the  A  )pellants  perfect  the  appeal  by 
filing  the   upporting  data  and 
informatiin  required  by  the 
Departme  it's  implementing  regulations, 
public  ooi  HRents  will  be  solicited  by  a 
noticse  of  i  he  Federal  Register  and  a 
local  new  spaper. 


MPORMATION  CONTACT: 

l|ilinnerly.  Attorney/ 
of  the  Assistant  General 
Services.  National 
Atmospheric 
,  U.S.  Department  of 
Connecticut  Avenue. 
Washington.  DC  20235. 


Ocean  I 


Z>ne 


Ponce, 
by  the 
Natural 


Puerto  Uoo 
Resoarces 


agency: 

Atmospheric 
Commerce. 

action:  Notici 


FORAOOmONi 
Sydney  Anne 
Adviser,  Offici 
Counsel  for 
Oceanic  and 
Administratioi 
Commerce. 
NW.,  Suite  603 
(202)  673-5200. 

(Federal  Dome8l|c 
11.419  Coastal 
Assistance] 

Dated:  August 
Daniel  W.  McGc  vein. 
General  CounsBi 
[FR  Doc  87-1941  Z  Filed  8-24-87;  8:45  am] 
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Assistance  Catalog  Na 
Management  Program 


19, 1987. 


Coastal  Zone  Management;  Federal 
Consistency  i  ppeai  by  the  City  of 

PuertciMco  Rom  an  Objection 
Department  of 


Natio  tial  Oceanic  and 
/  .dministration. 


of  appeal. 


930.  Subpart  t 
taken  from  an 


On  July  13, 1 987.  the  City  of  Ponce. 
Puerto  Rico  (A  [}peUant)  filed  with  the 
Secretary  of  C  Hnmerce  a  Notice  of 
Appeal  under  lection  307(cK3)(A)  of  the 
Coastal  Zone '  ifanageraent  Act  of  1972. 
16  U.S.C.  1456  c)(3KA),  and  the 

Department  ol  Commerce's    

im^ementing  egulations,  15  CFR  Part 
(1987).  TTie  appeal  is 
objection  by  the  Puerto 
Rico  Departmi  nt  of  Natural  Resources 
to  the  Appella  it's  consistency 
certification  fc  r  U.S.  Army  Corps  of 
Engineers  Apf  lication  No.  87lPM-200e9. 
under  section  10  of  the  River  and  Harbor 
Act  of  1899,  fo '  an  after-the-fact  permit 
to  fin  wetland  i  for  construction  of  an 
industrial  pari  in  Ponce. 

If  the  Appel  ant  perfects  the  appeal  by 
filing  the  supp  jrting  data  and 
information  re  :]uired  by  the 
Department's  mplementing  regulations, 
public  comme  its  %vill  be  solicited  by  a 
notice  in  the  F  ederal  Register  and  a 
local  newspaf  er. 


FOR  AOOmON^lL 

Sydney  Anne 
Adviser,  Officfe 
Counsel  for  Opean 
Oceanic  and 
Administration 
Commerce, 
NW.,  Suite  60; 
(202)  673-520C 


Domes  ic 


(Federal 
11.419  Coastal 
Assistance) 


INFORMATION  CONTACT: 

Minnerly,  Attorney/ 
of  the  Assistant  General 
Services,  National 
Atmospheric 

U.S.  Department  of 
t  Connecticut  Avenue, 
Washington.  DC.  20235, 


Assistance  Catalog  No. 
4one  Management  Program 
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Date:  August  19, 1987. 
DoniBl  W.  MoCovan. 
Genera fCoiuiael 

[FR  Doc  87-ia«ia  Piei  ».a»-B7:  ft)«s  «ni 
■ttXINO  COK  avw^Mi 


CP77-291 

Marine  Mammals;  Isnanca  of  I 
Southwest  Fisheries  Center,  Nationai 
Marine  FislMrles ! 


[P342B] 

Marine  Mammals;  Issaanee  of  Permit; 
Cascadia  neaearth  CoHectlns 

On  May  5, 1987.  notice  was  puUithed 
in  the  Federal  Register  (52  FR  1642g)  that 
an  application  had  been  filed  by  the 
Cascadia  Researdi  Collective,  2181/2 
West  Fourth  Avenue,  Waterstreet 
Building,  Suite  291,  Olympia, 
Washington  98501.  to  take  blue  whales 
[Balaenoptmra  maecahe),  hun^ack 
whales  ^Segaptera  novaetutgfiaej.  sei 
whales  (Balaenoptera  borealis),  minke 
whales  (Sa/aemipteni  ecatonstroUf^ 
harbor  porpoises  [Phocoena  phocoend), 
and  Dall's  porpoises  [Phocoenoides 
dalli)  by  harassment. 

Notice  is  hereby  given  that  on  August 
19, 1986  as  aattiorized  by  the  provisions 
■of  the  Marine  Mammal  Protection  Act 
(16  U.S.C.  1381-1407)  and  the 
Endangered  ^des  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  fmding  that  such  Permit;  (1) 
was  ^>pKed  for  m  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  and  wHl  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Endangered  Species 
Act  of  1973.  This  Permit  was  also  issued 
in  accordance  with  and  is  subject  to 
Parts  220-222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Director.  Pennit  Divisi<»i,  National 
.Marine  Fisheries  Services,  1825 
Connecticut  Avemte  NW..  Room  805, 
Washington,  DC:  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  Seattle, 
Washington  96115. 

Dated:  August  19. 1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Reaourcea  and 
Habitat  Programs,  Nationai  Marine  Fisheries 
Service. 

(FR  Doc.  87-19486  Filed  B-24-87;  8:45  an) 
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On  July  7, 1987.  notice  was  published 
in  the  Federal  Register  (52  FR  2S45IQ  that 
an  application  had  been  filed  by  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  P43.  Box  271, 
La  JoUa.  California  92038.  for  a  permit  to 
take  California  sea  lions  and  harbor 
seals  by  harassmeitf  for  scienti^ 
research  on  the  effects  of  aerial  survey 
activities  on  pinniped  haulouts. 

Notice  is  hereby  given  that  on  August 
19, 1987  as  authorized  by  the  provisions 
of  die  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1381-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  182S  Connecticut 
Avenue,  NW.,  Rm.  805,  Washington.  DC; 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island.  California 
90731-7415. 

Dated:  August  19. 1987. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Doc.  87-19487  Filed  8-24-87;  8:45  an) 

BILUNG  CODE  3S10-22-M 


Gulf  of  IMexico  Rstiery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  on  September  1-2, 1987, 
of  its  Mississippi/Louisiana  Habitat 
Protection  Advisory  Panel,  which  will 
review  marsh  management  issues; 
permit  application  LMNOD-SP  (Bayou 
Rigaud)  67;  a  National  Marine  Fisheries 
Service/Corps  of  Engineers 
Memorandum  of  Understanding;  the 
status  of  the  Gulf  initiative,  and  the 
revised  habitat  policy  and  proposed 
operational  guidelines  of  the  Calf  of 
Mexico  Fishery  Management  Council. 
The  public  meeting  will  be  held  at  the 
Baton  Rouge  Hilton,  550  Hilton  Avenue, 
Baton  Rouge.  LA. 

For  further  information  contact 
Wayne  E.  Swingle.  Gulf  of  Mexico 


Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609; 
telephone:  (813)  228-2815. 

Dated:  August  20. 1987. 
Bill  A.  PoweU, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  87-19484  Filed  8-24-87;  8:45  am) 
BHXING  COOE  3S10-22.M 


North  Pacific  Fishery  Management 
Council;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  agenda  as  publisiied  in  the 
Federal  Register  (52  FR  30422.  August  14. 
1987)  for  the  public  meeting  of  the  North 
Pacific  Fishery  Management  Counci]*s 
Policy  and  Planning  Conmuttee  and 
public  teleconference  has  been  amended 
to  include  the  following: 

(1)  Council  members  will  review 
sablefish  catches  in  the  Gulf  of  Alaska 
and  make  recommendations  to  the 
National  Marine  Fisheries  Serrrce  on 
whether  or  not  the  season  should  be 
reopened  in  the  Southeast  and  West 
Yakutat  Districts. 

(2)  In  addition  to  the  four  locations 
Usted  in  the  original  Federal  Register 
notice  for  the  pubhc  teleconference,  the 
public  may  also  listen  in  at  the  Stajl^ 
Legislative  Information  Office,  lOiGjoa, 
Petersburg,  Alaska,  and  at  the  State 
Legislative  Information  Office,  210  Lake 
Street,  Sitka,  Alaska. 

All  other  information  as  published  in 
the  original  agenda  remains  unchanged. 

For  further  information  contact 
Clarence  Pautzke,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage.  AK  99510;  telephone:  (907) 
274-4563. 

Date:  August  14. 1987. 
BiU  A.  PowelL 

Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.  87-19485  Filed  8-24-87: 8:45  am) 
enxiNG  cooc  ssw-zi-m 


National  Telecommunications  and 
Information  Administration 

Senior  Executive  Service; 
Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES)  performnnce 
Appraisal  System: 

Richard  C.  Beaird 
Dennis  R.  Connors 
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Larry  Eads 
David  Farbpr 
William  D.  Gamble 
Harold  G.  iGmball 
Robert ).  Mayher 
Richard  D.  Parlow 
Charles  M.  Rush 
Roger  K.  Salaman 
Neal  a  Seitz 
Linda  A.  Townsend 
Francis  S.  Urbany 
William  F.  Udaut 
Edward  A.  McCaw, 

Executive  Secretary.  National 
Telecommunications  and  Information 
Administration,  Performance  Review  Board. 
|FR  Doc  87-19477  Filed  »-24-«7:  a-4S  am] 


National  Teclinleal  Information 
Servloa 

Intent  to  Grant  Exdusive  Patent 
Ucenae;  Cancer  Prognostics,  Inc. 

The  National  Technical  Information 
.Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Cancer 
Prognostics.  Inc.  having  a  place  of 
business  at  1250  Broadway.  New  York. 
NY  lOOa  an  exclusive  right  in  the  United 
States  and  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  SJ4. 6-011,863.  "Laminin 
Receptor  Gene  and  Use  in  Tumor 
Diagnosis  and  Management."  The  patent 
rights  in  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  404.7.  The  intended  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  published  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Robert  P. 
Auber.  Director,  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Sprinj^ield. 
VA  22151. 
Douglai  J.  Campioii, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
(PR  Doc.  87-194 1 7  Filed  8-24-87;  8:45  am] 

MLXJNQ  COM  3S<--04-« 


DEPARTMa^T  OF  DEFENSE 


Departmen 


Military  Traffic 

Conummd; 

Property; 

(MOJO) 

Changes 


Management 
Nrectorate  of  Personal 
Home  One-Time-Oniy 
Program;  Prof>osed 


agent: 

Command 
Army. 

action:  To 

change  to 
program. 


Of  ttie  Army 


Mill  ary  Traffic  Management 

C  fTMC),  Department  of  the 
Depa  tment  of  Defense. 


xmounce  the  proposed 
mobile  home  rate 


thi 


summary:  N  ovement  solicitations  will 
be  issued  At  ily  as  required,  allowing  all 
DOD-approi  ed  mobile  home  carriers  to 
submit  offer  i.  Carriers  may  respond  to 
only  those  n  oves  desired.  Offers  will  be 
all-inclusive  containing  linehaul,  tolls, 
escort  servi(  e,  anti-sway,  over- 
dimension  c  larges,  permits,  licenses  and 
other  servio  «  as  designated  by  the 
service  menper.  Origin/destination 
services  mat  or  may  not  be  included.  A 
revised  Rata  Solicitation,  effective 
November  l]  1987,  will  be  issued  during 
August  1987]  The  solicitation  will 
contain  the  lules  and  provisions  to  be 
used  as  a  bnis  for  one-time-only  rates 
covering  thejmovement  of  privately- 
owned  mobae  homes. 

Comment  should  be  returned  no  later 
than  Septeni  >er  30. 1987. 

FOR  RIRTHEI  I  INFORMATION  CONTACT: 

Mrs.  Sheila  Uexis  or  Miss  Betty 
Yanowsky,   IQ  MiUtary  Traffic 
Managemen  Command,  Attn:  MT-PPC- 
D  (Room  40(  |.  Falls  Church.  Virginia 
22041-5050,  elephone:  (202]  756-1190. 
foaeirii  R.  Mai  otta. 

Colonel.  OS  I  irectorate  of  Personal  Property. 
[PR  Doc.  87-1!  402  Filed  8-24-87;  8:45  am] 

aiUJNGCOOEJ  10-OS-M 


DEPARTMENT  OF  EDUCATION 

Elementary  and  Secondary 


Office  of 
Education 


Wiive 


Chap  er 


Intent  to 
under 

Consolidation 
1981  for  th4 
Islands 


Certain  Requirements 
1  of  the  Education 
and  Improvement  Act  of 
Republic  of  the  Marshall 


agency:  De  artment  of  Education. 
action:  Not  ce  of  intent. 


summary:  ^lotice  is  given  that,  under 
section  1003  a)  of  the  Elementary  and 
Secondary  E  ducation  Act.  the  Secretary 
intends  to  m  live  certain  requirements 
under  Chapi  jr  1  of  the  Education 
Consolidatii  n  and  Improvement  Act  of 
1981  for  the  )epartment  of  Education  of 


'(formeriypartol 


the  Republic  of  t  le  Marshall  Islands 


the  Triist  Territory  of 


'the  Pacific  Islam  a]  beginning  July  1, 
1987.  This  notice  sets  forth  the  terms 
and  conditions  u  nder  which  the 
Secretary  intends  to  grant  the  waiver, 
and  invites  public  comments. 

dates:  Commen  s  must  be  received  on 
or  before  Septen  ber  24, 1987. 

ADDRESSES:  All  xHnments  concerning 
this  notice  shoul  I  be  addressed  to  Mr. 
James  Ogura,  Cli  ef,  Program  Policy 
Support  Branch.  Dompensatory 
Education  Progrt  ms,  U.S.  Department  of 
Education.  400  K  aiyland  Avenue.  SW. 
(Room  2018,  FO^).  Washington,  DC 
-20202. 


INI  OIWATKNK 


FOR  FURTHER 

Mr.  James  Ogur4. 
4701. 


CONTACT. 

Telephone:  (202)  732- 


SUPH-EMENTARYJINrOWMATION; 

A.  Background 

Title  V  of  the  I  )mnibus  Territories 
Act,  48  U.S.C.  14  18a,  authorizes  the 
Secretary  to  con  loUdate  Federal 
education  progrt  ms  for  which  an  Insular 
Area  is  eligible  t  >  apply.  Programs  that 
the  Secretary  ha  i  consolidated  include, 
for  example.  Chi  pter  1  and  Chapter  2  of 
the  Education  O  nsolidation  and 
Improvement  Ac  t  of  1981  (ECIA).  From 
the  Ust  of  consol  dated  programs,  an 
.Insular  Area  ma; '  apply  annually  for  a 
consolidated  gra  it  for  two  or  more  of 
those  programs,  fhe  Insular  Area  may 
then  use  its  cons  ilidated  grant  funds  to 
carry  out  one  or  nore  of  the  programs 
included  in  its  a  nsolidated  grant 
application.  The  [nsular  Area  must 
comply  with  the  itatutory  and 
regulatory  requii  ements  that  apply  to 
each  program  un  ier  which  it  expends  its 
consolidated  gra  it  funds.  The 
Department  of  E  lucation  (DOE)  of  the 
Republic  of  the  I  larshall  Islands 
(formerly  part  of  the  Trust  Territory  of 
the  Pacihc  Islam  s)  has  applied  to 
receive  consolid  ited  grant  funds  for  the 
1987-88  school  y  !ar. 

B.  Authority  for '  iranting  a  Waiver 


Under  section 
Elementary  and 
Act  of  1965 
the  Secretary  is 
upon  request, 

'ESEA  or  the 
the  Secretary 

.compliance  with 
"impractical  or 
conditions  or 

*to  any  of  such  j 

.waiver  under 
to  the  terms 
Secretary  deems 


1003(a)  of  the 
Secondary  Education 
(ESE  \),  20  U.S.C.  3383(a), 
i  luthorized  to  waive, 
requirements  of  the 
ECIA  for  an  Insular  Area  if 
de  ermines  that 
..  those  requirements  is 
i  (appropriate  because  of 
cir  lumstances  particular 
ju  isdictions.   .  .  "  Any 
se(  tion  1003(a)  is  subject 
and  conditions  that  the 
necessary  to  carry  out 
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the  purposes  of  the  program  whose 
requirements  are  being  waived. 

C  Waiver  Request 

The  DOE  has  indicated  in  ha 
consolidated  grant  apfrifeatien  that  it 
intends  to  spend  a  portion  of  its 
consolidated  grant  funds  on  activities 
under  Qiapter  1  of  the  BCIA. 
Accwdingiy,  the  DOE  has  requested  the 
Secretwy  to  waive  the  applicability  of 
three  Chapter  1  requiremeRts  beeaose 
those  requirements  are  in^)ractical  or 
inappropriate  due  to  conditions  of      " 
circumstances  particular  to  the  Marshall 
Islands. 

First,  the  DOE  has  reqaested  a  wafver 
of  section  S56(bH2),  aeU.&C.  3806(bK^. 
which  requires  an  annae)  assessment  of 
educational  needs  and.  Mnong  the 
educationally  deprived  childmi 
selected,  the  inclusion  td  those  children 
who  have  the  greatest  need  for  special 
assistance.  According  to  the  DC^  all 
children  in  all  scbooU  are  «iacati<maHy 
deprived  and  eligible  for  Chapter  1 
services.  Moreover,  the  educational 
needs  of  those  childien  are  very  basic. 
As  a  result,  selecting  children  who  are 
in  greatest  need  when  all  children  have 
great  needs  is  inappropriate.  In  addition, 
the  requirement  to  perform  an  annual 
needs  assessment  is  impracticaL  The 
testing  instrument  available  in  the 
Marshall  Islands  (which  assesses 
achievement  in  English  and 
mathematics  in  grades  3  throu^  8)  does 
not  address  the  needs  of  children  at  all 
age  levels.  Moreover,  due  to  limited 
funds  and  staff,  only  one-half  of  the 
students  can  be  tested  each  year. 
Further,  transportation  to  the  outlying 
islands  makes  completing  an  annual 
needs  assessment  within  an  appropriate 
timeframe  impossible. 

Second,  the  DOE  has  requested  a 
waiver  of  section  557, 20  U.S.C  3806. 
which  requires  that  eligible  students  in 
private  schools  receive  eqtiitable 
Chapter  1  services.  In  Aquilar  v.  Felton. 
the  United  States  Supreme  Court  held 
that  it  was  unconstitutional  for  pabUc 
school  personnel  to  provide  Chapter  1 
instructional  services  on  the  premises  of 
religiously  affiliated  private  schools.  As 
a  resulted.  Chapter  1  benefits  must  be 
provided  through  instructional  services 
at  a  neutral  site  or  by  certain  other 
means.  In  the  Marshall  Islands, 
however,  neutral  facilities  are  not 
available  near  the  private  schools  to 
provide  Chapter  1  services;  public 
school  sites  are  already  overcrowded; 
and  educational  radio,  television,  mobile 
vans,  and  computer-assisted  instruction 
are  impractical  or  unavailable.  Under  its 
plan,  the  DOE  would  use  the 
consolidated  grant  funds  it  would  be 
required  to  expend  on  services  for 


eligible  private  school  chiMren  under 
Chapter  1  to  provide  additional  services 
for  those  children  under  Chapter  2. 
Finally,  the  E)OE  has  requested  a 
waiver  of  section  558(c).  20  U.SX:. 
3807(c),  which  requires,  in  part,  that  a 
school  district  in  which  all  school 
attendance  areas  are  projeet  areas 
provide  services  with  State  and  local 
funds  that  are  substantially  comparable 
in  each  area.  Comparability  is 
determined  by  factors  such  as 
districtwide  salary  schedule,  pupil/staff 
ratios,  and  expenditures/pupil  ratios. 
According  to  tde  DOE.  pupil/teacher 
ratios  for  schools  with  enrollments  over 
100  vary  from  43.5/1  to  14/l.  Most 
teachers  are  assigned  to  their  home 
island,  because  problems  of 
transportation,  communication, 
distances  between  islands,  and  cost 
make  relocating  teachers  and  their 
families  difficult.  Moreover,  budget 
limits  preclude  hiring  additional 
teachers,  and  overcrowded  conditions 
already  require  spbt  sessions.  For 
similar  reasons,  it  is  also  impractical  to 
reassign  students  to  schools  away  from 
their  homes  to  achieve  comparability. 

D.  Management  Plan 

Section  1003(a)(2)  of  the  ESEA 
provides  that  any  waiver  is  subject  to 
the  terms  and  conditions  that  the 
Secretary  deems  necessary,  including 
submission  of  a  plan  for  management  of 
the  funds  in  a  manner  designed  to 
achieve  the  purposes  of  the  program 
whose  requirements  are  being  waived. 
The  Secretary  has  determined  that  the 
description  in  the  DOE'S  consolidated 
grant  application  of  the  Chapter  1 
activities  the  DOE  plans  to  conduct  in 
1987-88  is  sufficient  for  purposes  of 
section  1003(a)(2).  Under  that 
application,  the  EHDE  plans  to  expend 
approximately  $1  million  for  Chapter  1 
activities.  Of  that  amount, 
approximately  $500,000  would  be  used 
for  construction  of  school  facilities  for 
the  Marshall  Island's  educationally 
deprived  school  population  and  $500,000 
would  be  used  for  teachers,  aides,  and 
supplies  in  basic  skills.  The  DOE  also 
plans,  in  accordance  with  its  waiver 
request  to  use  the  consolidated  grant 
funds  it  would  be  required  to  expend  on 
services  for  eligible  private  school 
children  under  Chapter  1  to  provide 
additional  services  to  those  diildren 
under  Chapter  2.  For  eadi  subsequent 
year  that  the  DOE  submits  a 
consolidated  grant  application  that 
includes  Chapter  1  activities,  the 
Secretary  wiU  evaluate  those  activities 
to  ensure  that  they  are  consistent  with 
all  applicable  requirements,  yie  waiver, 
and  the  purposes  of  Chapter  1. 


E.  Notice  of  Ae  Secretary's  Intent  to 
Grant  a  Waiver 

Section  1003(a)(1)  of  die  ESEA 
requires  that,  at  least  30  days  before 
approving  a  request  for  a  waiver,  the 
Secretary  must  publish  in  the  Federal 
Register  a  notice  of  his  intent  to  do  so 
and  the  terms  and  conditions  under 
which  the  waiver  will  be  granted,  fai 
accordance  with  this  requirement,  notice 
is  hereby  given  that,  subject  to  the  terms 
and  conditions  described  below,  the 
Secretary  intends  to  waive  the 
applicabihty  of  the  requirements  in 
sections  556(b)(2).  and  557.  and  558(c)  of 
Chapter  1  to  the  DOE. 

F.  Terms  and  Conditions  Under  Which  a 
Waiver  Would  Be  Granted 

Under  Section  1003(a)(2).  the  DOE 
agrees  to  comply  with  the  following 
terms  and  conditions: 

(1)  All  consolidated  grairt  funds  that 
are  expended  for  Chapter  1  activities  by 
the  DOE  during  the  period  covered  by 
the  waiver  will  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  except  those 
Chapter  1  requirements  that  are 
specifically  identified  in  the  waiver: 

(b)  The  Chapter  1  activities  described 
in  the  EKDE's  annual  consohdated  grant 
application  or  amendments  to  die 
application; 

(c)  The  budget  contained  in  die  DOE'S 
annual  consolidated  grant  application; 
and 

(d)  These  terms  and  conditions. 

(2)  Consolidated  grant  funds  that  the 
DOE  would  be  required  to  expend  on 
Chapter  1  services  for  students  in 
private  schools  will  be  used  to  provide 
additional  services  for  those  students 
under  Chapter  2. 

(3)  The  waiver  remains  in  effect  until 
the  DOE  is  able  to  comply  with  the 
waived  requirements  and/or  until  the 
DOE  ceases  to  operate  Chapter  1 
activities;  and 

(4)  If  the  conditions  or  circumstances 
that  justified  the  waiver  change,  the 
£>OE  will  notify  die  Department  and  the 
terms  of  the  waiver  will  be  adjusted 
accordingly. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010,  Edscationally  Deprived  Children — 
Local  Eduational  AgenciM) 

(FR  Doc.  87-19434  Filed  8-24-87: 8:45  am) 
BNJJNG  CODE  400a.«t^ 


DEPARTMENT  OF  ENERGY 

nnancial  AaaMMncn  R—tricMon  of 
EHfBMiy  for  Cooponrtivo  AQTOOfiMins 

AOENCV:  Department  of  Energy. 
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ACTION:  Notice  of  Award  for  the 
following  Cooperative  Agreements: 

DE^C01-67El2046e  with  the  State  of 

Minnesota 
DE-FC01-87El204e7  with  the  State  of 

Wisconsin 
DE-FC01-67EI20468  with  the  State  of 

Ohio 
DE-FC01-87EI2046e  with  the  State  of 

Connecticut 
DE-FC01-87EI20470  with  the  State  of 

Maine 
DE-FC01-87EI20471  with  the 

Commonwealth  of  Massachusetts 
DE-FC01-87EI20472  with  the  State  of 

Michigan 
DE-FC01-87EI20473  with  the  State  of 

Vermont 
DE-FC01-87EI20474  *vith  the  State  of 

New  Hampshire 
DE-FC(n-87El20475  with  the  State  of 

Rhode  bland 
DE-^Xan^^87El20476  with  the 

Conmionwealth  of  Pennsylvania 
DE-FC01-87EI20477  with  the  State  of 

New  Jersey 
DE-FC01-87EI20478  with  the  State  of 

New  York 
DE-FC01-87EI20479  with  the  State  of 

Delaware 

summary:  The  U.S.  Department  of 
Energy,  ORice  of  Planning, 
Manangement,  and  Information 
Services,  announces  that  pursuant  to  10 
CFR  600.7(b),  it  is  restricting  eligibility;, 
for  the  award  of  the  above  listed 
Cooperative  Agreements.  These 
Cooperative  Agreements  will  permit  the 
involved  states  to  conduct  Surveys  of 
No.  2  heating  oil  residential  and 
wholesale  price  data,  as  well  as 
determine  the  level  of  primary  heating 
oil  inventories  in  these  states.  This  data 
will  be  a  valuable  mechanism  which 
will  allow  states  to  monitor  both  price 
and  inventory  trends,  and  respond  to 
inquiries  about  heating  oil  prices  from 
consumers,  consumer  groups,  business/ 
trade  associations,  and  local  and  other 
state  governmental  agencies.  The  data 
will  also  permit  development  of  a  vital 
data  base  for  policy  analysis,  planning, 
and  energy  demand  forecasting. 

Eligibility:  Award  of  these 
Cooperative  Agreements  has  been 
limited  to  the  above  listed  states 
because  of  their  unique  qualiHcations 
and  capabilities  to  provide  the 
necessary  information,  based  on 
participation  in  this  program  in  prior 
heating  oil  seasons.  In  addition,  since 
these  states  use  their  authorities  to 
collect  this  information  and  have 
established  data  collection  relationships 
with  heating  oil  distributors  and 
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refiners,  th  ;y  are  the  only  organizations 
which  can  :onduct  these  surveys. 

Term:  THb  term  of  these  Cooperative 
Agreements  shall  be  twelve  months. 
FOR  FURTHI  iR  INFORMATION  CONTACT: 
U.S.  Depar  ment  of  Energy,  Office  of 
Procuremei  it  Operations,  ATTN:  Neil  D. 
Weiss,  MA  -453.2, 1000  Independence 
Avenue  SV  '..  Washington,  DC  20585. 

Stephen  |.  W  Icbelsen, 

Acting  Direc  or.  Contract  Operations  Division 
"B",  Office  0  'Procurement  Operations. 
(FR  Doc.  87-  19387  Filed  8-24-87;  8:45  amj 
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Energy  ln4>nnation  Administration 

[RW-859] 

Nuclear  Fi^el  Data  Form 

AGENCY:  Eiergy  Information 
Administra  tion.  Department  of  Energy. 

ACTION:  Nc  tice  of  request  for  comments 
on  propose  1  revisions  to  DOE  Form 
RW-a59,  "tuclear  Fuel  Data". 
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1987. 


090,1000 
Washingti 


I  FURTHER 


FOR 

Copies  of 
can  be  obtained 
the  above 
586-1718. 


I.  Background 

Pursuant  to  section 
DOE  Organizat  on 
U.S.C.  71132(a)(  2)), 
Information  Admhustration 
responsible  for 
comprehensive, 
and  informatioi 
collects,  evalua  :es 
and  disseminates 
in  support  of 


MS0-01-M 


The  U.S.  Department  of 

is  currently  considering 
the  Form  RW-859.  "Nuclear 
and  is  soliciting  comments 
proi^sed  revisions.  In 
with  the  Paperwork 
Vctofl980,  theEIA.  in 
with  the  DOE'S  Office  of 
R^iioactive  Waste 

(OCRWM),  is  providing 
public  with  an  opportunity 
on  the  proposed  revisions, 
are  intended  to  ensure 
clear  instructions  on 
s  forms,  respondent 
I  linimized  to  the  extent 
survey  questions  are 
the  proper  format  for  ease  in 


Writ  en  conunents  must  be 

10  later  than  September  24, 


address:  I  lomments  should  be 
submitted  o  Kathy  Gibbard,  Survey 
Manager,  1  nergy  Information 
Administn  tion.  EI-531,  Mail  Stop  2G- 
I^dependence  Avenue,  SW., 
,  DC  20585. 


0  1, 


INFORMATION  CONTACT: 

orm  RW-859  and  instructions 

from  Kathy  Gibbard  at 
ddress  or  by  calling  (202) 


SUPPLEMEI  TARY  INFORMATION: 

I.  Backgroui  d 

II.  Current  >  ctions 

III.  Request  for  Comments 


205(a)(2)  of  the 
Act  (Pub.  L.  95-91, 42 
.  the  Energy 
is 
carrying  out  a  central, 
and  unified  energy  data 
program.  The  program 
,  assembles,  analyzes, 
data  and  information 
DOE'S  OCRWM. 


II.  Current  Acti  « 

A.  Several  re  asions  to  the  Form  RW- 
859  have  been  ]  roposed.  These 
proposed  revisi  tns  are  made  subject  to 
the  conditions  t  lat  all  inaccurate 
historical  data  i  ire  corrected  and  all 
incomplete  hist  )rical  data  are 
completed  by  tl  e  respondents.  Until 
these  condition  i  are  satisfactorily  met 
by  the  respondi  nts  and  approved  by  the 
DOE,  the  currei  t  Form  RW-859  will 
remain  in  place  The  DOE  intends  to 
revise  the  form  ii  the  future  to  increase 
the  amount  of  c  etail  collected  on 
canistered  fuel  and  on  fuel  requiring 
special  handlin ;.  In  order  to  avoid 
undue  reportinj  burden,  however,  the 
DOE  beheves  t  lat  additional 
discussions  am  study  are  needed  on 
both  topics  bef(  re  appropriate  questions 
can  be  framed.  Respondents  are  asked 
to  consider  thei  e  two  subject  areas  in 
light  of  their  op  srating  experience  and  to 
be  prepared  to  >rovide  comments  on 
them  to  the  DO  2  at  a  later  date.  The 
proposed  revis  sns  are  as  follows: 

1.  Data  on  im  ividual  assemblies  are 
no  longer  requi  ed  (respondents  may, 
however,  contii  lue  to  report  by 
assembly,  if  the  y  desire).  Instead,  all 
information  is  |  rovided  on  groups  of 
assemblies,  wil  i  only  the  I.D.'s  of  the 
individual  asse  nblies  being  reported  to 
identify  which  telong  to  the  group.  A 
group  is  define(  as  those  assemblies 
having  the  sam !  initial  enrichment, 
cycle /reactor  h  story,  current  location, 
and  fuel/vendo  r  types. 

2.  The  data  o  i  each  group  of 
assemblies  wil  be  provided  when  the 
group  is  perma:  lendy  discharged. 
However,  asse  nblies  temporarily 
discharged  at  t  le  end  of  the  cycle  and 
assemblies  tha  are  freshly  inserted  or 
reinserted  at  th  e  start  of  a  cycle  will  be 
individually  idi  ntified,  by  I.D.  number. 

3.  The  utility  certification  of  "data 
correctness"  w  II  be  modified  so  that  a 
"Corporate  Ofi  cer's"  signature  is  no 
longer  requirec 

4.  The  report  ng  schedule  would  be 
modified  to  all(  w  the  Form  RW-859  to 
be  submitted  e  then 

a.  Ninety  da]  s  after  a  cycle  start  up; 
or 
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b.  Once  each  year,  by  February  15. 
with  data  that  reflect  the  status  as  of 
December  31  of  the  preceding  year. 

A  respondent  may  choose  either 
reporting  option,  but.  once  chosen,  any 
change  in  reporting  schedule  would 
require  DOE  concurrence.  Also,  data  for 
any  reactors  that  have  shut  down  and/ 
or  restarted  during  calendar  year  1987 
must  be  submitted  on  the  revised  Form 
RW-859  by  February  15. 1988.  For  those 
respondents  choosing  option  "a."  data 
pn  those  reactors  in  shut  down  status  for 
one  year  would  be  required  to  submit 
the  form  once.  365  days  after  shut  down, 
and,  thereafter,  only  if  a  fuel  status 
change  occurs  (as  in  discharging  fuel 
from  the  core).  When  the  reactor 
restarts,  another  Form  RW-859  must  be 
submitted  in  90  days.  The  regular 
schedule  is  then  resumed. 

B.  Several  deletions  to  the  Form  RW- 
859  have  been  proposed.  They  are  as 
follows: 

1.  Section  1.0:  Parent  company  mailing 
address. 

2.  Section  2.0:  Reactor  location,  power, 
core,  status. 

3.  Section  3.0:  Pool  crane  data, 
additional  storage  data,  reserve  storeige 
planning  information,  shipping  cask  and 
cask  handling  data,  and  rail 
transportation  information. 

Much  of  these  data  are  already  on  file 
in  the  Form  RW-859  data  base,  and  will 
not  be  lost  when  the  deletions  are  made 
to  the  form. 

For  the  data  collection  using  the 
revised  Form  RW-859,  it  is  estimated 
that  the  average  time  required  to 
complete  the  form  will  be  30  hours  per 
reactor.  This  amounts  to  a  50  percent 
reduction  in  reporting  burden  from  last 
year's  figure  of  60  hours  per  reactor 
when  respondents  were  required  to 
submit  and  verify  a  considerable 
amount  of  historical  data. 

III.  Request  for  Comments 

Copies  of  the  revised  Form  RW-859 
are  being  sent  for  comment  to  the 
respondents  and  the  Edison  Electric 
Institute  concurrently  with  publication 
of  this  notice.  Other  interested  persons 
or  organizations  are  also  invited  to 
participate  by  submitting  information, 
views,  or  proposed  changes.  Comments 
should  be  submitted  no  later  than 
September  24, 1987,  to  the  address 
indicated  above  in  the  "For  Further 
Information  Contact"  section. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Proposed 
Revision  To  The  Data  Collection  Form: 
RW-859." 

The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 
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As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  would  you  require  to  complete 
and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency,  the  data  elements,  and  the 
means  of  collection. 

H.  Do  you  know  of  any  publicly 
available  data  that  are  similar  to  data 
collected  on  the  Form  RW-859  as 
revised?  If  yes,  please  provide  details. 

As  a  potential  data  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

The  EIA  is  also  interested  in  receiving 
comments  fi'om  persons  regarding  their 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  these  data  surveys:  they 
also  will  become  a  matter  of  public 
record. 


Statutory  Authority:  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  781  et 
seq.),  section  170B  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2210b).  and  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C  10101  et 
seq.). 

Issued  in  Washington,  DC  on  August  19. 
1987. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy  - 
Information  Administration. 
[FR  Doc.  67-19481  Filed  8-24-87;  8:45  am] 
BHJJNQ  CODE  •4S0-41-4I 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER87-577-000  et  aL| 

Public  Service  Company  of  Color9do 
et  aU  Electric  Rate  and  Corporate 
Regulation  Filings 

August  20, 1987. 

Take  notice  that  the  fallowing  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  Colorado 

(Docket  No.  ER87-577-000| 

Take  notice  that  on  August  14, 1987, 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
proposed  changed  in  its  Non-firm 
Energy  Agreement  (Agreement)  between 
Public  Service  and  the  City  of  Colorado 
Springs,  Colorado  (Colorado  Springs). 
Public  Service  states  that  the  proposed 
change  is  an  Amendment  to  Public 
Service's  Agreement  with  Colorado 
Springs  dated  May  15, 1986,  on  file  with 
the  Commission  under  Public  Service's 
FERC  Rate  Schedule  No.  42. 

Public  Service  states  that  the 
Amendment  to  the  Agreement  with* 
Colorado  Springs  provides  for  a  one 
year  extension  of  the  initial  agreement 
between  Public  Service  and  Colorado 
Springs. 

Public  Service  states  that  copies  of  the 
filings  were  served  upon  all  parties  to 
the  Agreement  and  afiected  state 
commissions. 

Comment  date:  September  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  NotAem  Indiana  Public  Service 
Company 

(Docket  No.  ER87-576-000] 

Take  notice  that  on  August  14, 1987. 
Northern  Indiana  Public  Service 
Company  (NIPSCO),  tendered  for  filing 
pursuant  to  an  Interconnection 
Agreement  between  NIPSCO  and 
Wabash  Valley  Power  Association,  Inc. 
(Wabash  Valley),  a  Second 
Supplemental  Agreement  dated 
November  5. 1986. 

Said  Second  Supplemental  Agreement 
amends  Article  VII,  Section  7.7.1, 
Control  of  Unscheduled  Capacity  and 
Energy,  to  clarify  the  accounting  for 
overscheduling  or  underscheduling  of 
energy  by  Wabash  Valley  during  the 
April  1, 1985  through  December  31, 1987 
period. 

NIPSCO  respectfully  requests  waiver 
of  the  Commission's  filing  requirements, 
and  requests  this  filing  to  be  i^iade 
effective  January  1, 1985. 
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Copies  of  the  HUng  were  served  upon 
Wabash  Valley  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  September  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

StandMil  Paragnpli 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reguls^ory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  Zll 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  36S.214].  All  such  motions  or 
protests  siKMild  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  die  CoBonission  in 
detennining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishmg  to  become  a  party 
must  file  a  moliim  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  V-ta*n  FMcd  S-2»-«7: 8:45  am] 
BNAJNe  coot  tnr-eMi 


(Docket  Noe.  ER87-S74-000  et  aL] 


\  PowsT  Co.  et  af .! 
Etodric  RMe  WNl  Corpofate 
Regulation  FMng* 

August  19. 1967. 

Take  notice  that  the  foOowing  filings 
have  been  made  with  the  Commission: 

1.  Upper  Peninsula  Power  Company 

[Docket  No.  ER87-574-000] 

Take  notice  that  on  August  11. 1987 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  pursuant  to 
the  Comnriseion's  Rules  and  Regulations 
Part  35  under  the  Federal  Power  Act  an 
Agreement  For  Wholesale  Electric 
Power  Service  between  Upper  Peninsula 
Power  Company  and  the  Qty  of 
Gladstone  dated  August  4. 19B7.  UPPCO 
states  that  this  agreement  replaces  the 
existing  agreement  between  UPPCO  and 
the  City  of  Gladstone  dated  July  1. 1987. 
UPPCO  requests  an  e^ctive  date  of 
November  1, 1967  for  this  Agreement 

Comment  Dote:  September  2, 1987,  in 
accordance  with  Standard  Paragra;^  E 
at  the  end  of  this  notice. 

2.  Gidf  States  Utffities  Company 
[Docket  No.  ERS5-538-a»] 

Take  notice  that  on  August  12. 1987 
Gulf  States  Utilities  Coao^y  tend«ed 
for  filing  a  revised  conpUance  report  on 


refunds  me  ie  to  customers  under  the 
settlement  tgreement  previously  filed  in 
this  docket  The  tender  was  made  in 
compliano  with  a  letter  order  from  the 
Director  of  the  Division  of  Electric 
Power,  dat  )d  July  13. 1987. 

Copies  o  the  filing  were  served  upon 
each  perso  i  designated  on  the  official 
service  list  in  this  proceeding. 

Commen  '  Date:  September  2. 1987,  in 
accordant  with  Standard  Paragraph  E 
at  the  end  i  if  this  notice. 

3.  New  Ym  ( State  Electric  &  Gas 
Coiporati»  i 

[Docket  No.  aia7-S66-00(q 

Take  no!  ce  that  on  August  13. 1987. 
New  Yoiic  ttate  Electric  &  Gas 
Corporatio  i  (NYSEG).  tendered  for 
filing  Supp  ement  No.  3  to  its  Agreement 
with  Cons(  lidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison),  designated 
Rate  Schec  tile  FERC  No.  87.  The 
proposed  c  tcmges  would  increase 
revenues  b  i  $M).753  based  on  the  twelve 
month  peri  td  ending  March  31. 1988. 

This  rate  RHng.  Supplement  No.  3.  is 
made  pursi  ant  to  Sections  1(e)  and  (0 
and  2(e).  (f  and  (g)  of  Article  III  of  the 
Augttst  23.  1983  Facihties  Agreement — 
Rate  Sche(  ule  FERC  No.  87.  The  annual 
charges  fbi  routine  operation  and 
maintenan  e  and  general  expenses,  as 
well  as  rev  mue  and  property  taxes  are 
revised  bai  ed  on  data  taken  from 
NYSEG's  /  nnual  Report  to  the  Federal 
Energy  Rej  ulatory  Commission  (FERC 
Form  1)  foi  the  twelve  months  ended 
December  1. 1986.  In  addition.  Con 
Edison's  pi  3  rated  share  of  the  total 
annual  car  ying  charges  associated  with 
the  firm  su  tpty  system  is  calculated 
based  on  t  e  rate  of  Con  Edison's  one 
hour  dema  id  at  Mohansic  plus 
estimated   rVSEG  and  Con  Edison  one 
hour  peak  nput  at  Wood  Street.  The 
leveHzed  a  inaal  carrying  charges 
included  ii  the  calculation  continue  to 
reflect  a  U  50  percent  return  on  equity 
which  was  approved  by  the  New  York 
State  Publi :  Service  Commission's 
Opinion  8J  -8  in  Case  28824,  effective 
April  15,  II  85. 

NY%G  equests  an  effective  date  of 
April  1. 191  7,  and  therefore  requests 
waiver  of  i  le  Commission's  notice 
requiremei  ts. 

Copies  0  '  the  filing  were  served  upon 
ConsoKdai  sd  Edison  Company  of  New 
York  and  c  n  the  Public  Service 
Commissio  n  of  the  State  of  New  Yoric. 

Commei  t  Date:  September  2, 1967.  in 
accordanc  f  with  Standard  Paragraph  E 
at  the  end  if  this  notice. 


U  M 


4.  Western  Am  i  Powet  Administration 

[Docitet  No.  EF87  -SlTl-OOO) 

Take  notice  t  lat  on  August  4. 1967.  the 
Under  Secretar  >  of  the  Department  of 
Energy,  by  RaU  Order  No.  WAPA-33, 
did  confirm  anc  approve,  on  an  interim 
basis,  to  be  eflc  ctive  beginning  on  the 
first  day  of  the  October  1987  billing 
period,  a  new  F  ate  Schedule  SLIP-Fl  for 
the  Salt  Lake  C  ty  Area  Integrated 
Projects  (SLCA  IP)  firm  capacity  and 
energy  markete  1  by  the  Western  Area 
Power  Adminis  xatton  (Western).  The 
SLCA /IP  is  con  prised  ol  the  Colorado 
River  Storage  P  -oject  (CRSP),  the  Rio 
Grande  Project,  and  the  CoUbran 
Project. 

The  new  rate  will  be  in  effect  pending 
the  Conunisaioi  's  approval  of  it  or 
substitute  rate  i  m  a  final  basis.  The  FY 
1985  SLCA/IP I  ower  Repayment  Study, 
on  which  the  pt  wer  rate  is  based, 
indicates  that  a  firm  composite  rate  of 
9'.92m^s/kWh  coaaprised  of  a  demand 
charge  of  $25.01  /kW-year  and  an  eneigy 
charge  of  5J)  mi  lls/kWb.  is  necessary  for 
repayment  of  tl  e  projects.  The  new  rate 
is  a  decrease  o  2TJeO  mills/kW^ear  (73 
percent)  to  cun  mt  Rio  Grande  Project 
customers,  a  dt  oease  of  11.89  nufis/ 
kWh  (54  percei  t)  to  the  current  CoHbran 
Project  custonn  r  and  no  change  to 
current  CRSP  c  istomers.  No  change  in 
average  annual  revenues  is  expected. 
The  new  rate  n  fleets  the  integration  of 
the  CRSP.  the  F  io  Grande  Project,  and 
the  Cpllbran  Pt  )ject  into  the  SLCA/IP. 
The  benefits  of  integration^re  (1)  an 
increase  in  mai  stable  resources.  (2) 
simplification  c  '  contract  development 
and  administra  ion,  (3)  one  rate 
adjustment  pro  :e8s  instead  of  three,  and 
(4)  timely  repaj  ment  of  the  Collbran  and 
Rio  Grande  Pta  eets.  The  Administrator 
of  Western  cerl  ifies  ttrat  the  rate  is 
consistent  with  applicable  laws  and  that 
it  is  the  lowest  wssible  rate  consistent 
with  sound  bus  ness  principles. 

The  Under  S<  cretary  states  that  the 
rate  schedule  it  submitted  for 
confirmatimi  ai  d  approval  on  a  final 
basis  for  a  5-ye  ir  period,  pursuant  to 
authority  veste  i  in  the  Commission  by 
Delegation  Ore  ir  No.  0204-108. 

Comment  Da  e:  September  2, 1987,  in 
accordance  wil  i  Standard  Paragraph  E 
at  the  end  of  th  s  notice. 

5.  Nantahala  Pi  wer  and  Light  Company 

[Docket  No.  EL82  -20-003) 

Take  notice  I  lat  on  July  29. 1967, 
Nantahala  Pow  tt  and  Li^t  Company 
tendered  for  fil  ng  pursuant  to  a  letter 
from  Mr.  Jerry   L  Milboum  dated  June 
26. 1967  the  rev  sed  n/-(COSAq  tariff 
rates  reflecting  restated  data  for  the 
calendar  years  1979  through  1985  in 
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compliance  with  Conunission  Opinion 
Nos.  255  and  255-A. 

Comment  date:  September  2, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Power  ft  Lig^t  Company,  an 
assumed  business  name  of  PadfiCorp 

[Docket  No.  ER87-522-000] 

Take  notice  that  on  August  11, 1987 
PaciHc  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  a  Letter 
Agreement  dated  August  6, 1987 
between  Pacific  and  Cheyenne  Light. 
Fuel  and  Power  Company  (Cheyenne). 

Copies  of  the  filing  were  served  upon 
all  parties  hereto  and  the  Wyoming 
Public  Service  Commission. 

Comment  date:  September  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
UC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-19442  Filed  8-24-«7;  8:45  am] 

BILLING  COOe  C717-01-4I 


[Docket  Nos.  CP87-131-001  and  CP87-132- 
000] 

Ocean  State  Power  Project;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  and  Request  For  Comments 
on  its  Scope;  Tennessee  Gas  Pipeline 
Co. 

August  19. 1987.' 

Introduction 

On  December  19. 1986,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed 
applications  before  the  Federal  Energy 
Regulatory  Commission  (FERC)  in  the 
above-referenced  dockets,  under  section 
7  of  the  Natural  Gas  Act,  for 
authorization  to  transport  up  to  50.000 


Mcfd  (thousands  of  cubic  feet  per  day) 
of  natural  gas  and  to  construct  interstate 
natural  gas  pipeline  facilities.  As 
proposed,  compressor  facilities.  28.7 
miles  of  pipeline  looping  in  six  segments 
in  New  York,  and  4.4  miles  in  one 
segment  in  Massachusetts  would  be 
constructed.  The  facilities  are  necessary 
to  deliver  gas  from  the  Canadian/United 
States  border  at  Niagara.  New  York,  to 
the  site  of  a  new  electric  power 
generating  plant  proposed  by  Ocean 
State  Power  (OSP)  in  Burrillville.  Rhode 
Island.  Docket  No.  CP87-131-000  was 
amended  on  August  5, 1987.  and  is  now 
Docket  No.  CP87-131-001. 

OSP  proposes  to  construct,  in  two 
phases,  a  total  470  megawatt  (two  units, 
each  235  MW)  combined-cycle  power 
plant  using  turbines  that  exhaust  into  a 
heat  recovery  steam  generator.  Natural 
gas  to  be  delivered  by  Tennessee  would 
be  the  primary  fuel  for  power 
generation.  The  50,000  Mcfd  would  fuel 
Unit  1;  another  50,000  Mcfd  would  be 
needed  in  the  future  when  Unit  2  is 
constructed.  Number  2  fuel  oil,  to  be 
supplied  via  a  spur  from  an  existing 
Mobil  Oil  Company  pipeline  would  be 
used  during  emergency  disruptions  of 
gas  flow.  In  addition,  OSP  proposes  to 
take  up  to  4  million  gallons  of  water  per 
day  from  the  Blackstone  River  for  plant 
process  and  cooling  purposes.  The  water 
withdrawal  would  require  the 
construction  of  an  intake  structure  on 
the  Blackstone  River  at  Woonsocket. 
Rhode  Island,  and  a  10-mile-long  water 
pipeline  from  there  to  the  power  plant 
site.  OSP  proposes  to  use  the  city  of 
Woonsoclcet's  water  supply  and  the 
Providence  Water  Supply  Department's 
Scituate  Reservoir  as  backup  sources. 

The  Ocean  State  Power  Project  would 
supply  electricity  to  several  utility 
companies  in  the  New  England  Power 
Pool.  OSP  estimates  that  each  phase  of 
the  power  plant  construction  would 
employ  about  150  workers  for  30 
months.  Once  operational  the  facility 
would  provide  permanent  employment 
for  about  75  persons. 

OSP  must  obtain  authorization  fit>m 
the  Rhode  Island  Energy  Facility  Siting 
Board  (EFSB).  Authorization  for 
construction  and  operation  of  the  power 
plant  is  not  within  the  FERC's 
jurisdiction. 

Tennessee  proposes  to  charge,  and 
OSP  has  agreed  to  pay,  a  100-percent 
demand  rate  for  Tennessee's  proposed 
transportation  service  based  upon  the 
incremental  cost  of  the  facilities  which 
would  be  constructed  to  perform  the 
service.  In  e^ect,  OSP  would  pay  for  the 
natural  gas  pipeline  facilities. 


Notice  of  Intent 

Notice  is  hereby  given  that  approval 
of  the  projects  proposed  by  Tennessee, 
and  specifically,  in  consideration  of 
their  relation  to  the  construction  and 
operation  of  the  Ocean  State  Power 
Plant,  would  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  Therefore, 
pursuant  to  S  2.82(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  2.82(b),  and  at  the 
request  of  the  State  of  Rhode  Island,  an 
environmental  impact  statement  (EIS) 
will  be  prepared. 

The  FERC  will  be  the  lead  Federal 
agency  and  will  produce  an  EIS 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA).  The  Rhode  Island  Office  of 
Intergovernmental  Relations,  acting  at 
the  request  of  the  EFSB,  on  behalf  of 
relevant  state  and  local  agencies,  will  be 
a  cooperating  agency,  to  ensure  that 
state  and  local  environmental 
requirements  are  satisfied.  The  draft  EIS 
(DEIS)  will  be  prepared  by  an 
environmental  consultant  under  contract 
to  OSP.  The  consultant  will  be  selected 
and  supervised  by  the  FERC  staff 
throughout  the  NEPA  compliance 
process,  and  will  be  required  to  certify 
that  it  has  no  financial  interest  in  the 
outcome  of  the  project  The  FERC  staff 
will  prepare  a  work  statement  and  will 
have  final  approval  over  the  contents  of 
the  DEIS. 

Outline  of  Current  Environmental  Issues 

The  DEIS  will  address  the 
environmental  concerns  that  have  been 
identified  by  the  FERC  stafi,  interveners 
and  other  Federal  and  State  agencies, 
and  individuals  which  have  already 
written  in  response  to  eariier  notices  on 
the  projects.  "TYiese  issues  include,  but 
are  not  limited  to: 

Power  plant  water  and  oil  pipelines: 

— Design,  process  and  construction 

details,  and  impact  mitigation 

measures 
— ^Impact  of  withdrawals  on  the 

Blackstone  River  and  other  potential 

water  sources 
— ^Facilities  for  backup  water  sources 
— Need  for  oil  pipeline 
— ^Noise  quality  impact  and  mitigation 

measures 
— Cooling  tower  plume  effects  on  roads 

and  Black  Hut  Management  Area 
— Solid  waste  disposal  and  emergency 

water  disposal 
— ^Effect  on  National  Register  of  Historic 

Places  listed  and  eligible  sites 
— ^Impact  on  wetlands  and  mitigation 

measures 
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— Effect  on  nearby  seismographic 
station. 

Gas  pipeline: 
— ^Effects  of  routing  on  sand  and  gravel 

resources  and  future  development 
— Impact  on  wetlands  and  rare  plants 
— Effects  of  excavation  and  blasting  on 

groundwater  resources 
— Effects  on  National  Register  of 

Historic  Places  lifted  and  eligible  sites 
— Coastal  zone  consistency 
— Compressor  station  noise  impact 

Alternative  sites  and  processes,  route 
modiflcations,  and  speciHc  mitigating 
measures  will  also  be  considered  in  the 
DEIS.  After  comments  from  this  notice 
are  received  and  analyzed  and  the 
various  issues  are  investigated,  the  staff 
will  publish  a  DEIS  entitled  "Ocean 
State  Power  Project" 

Comment  and  Scoping  Procedure 

A  public  scoping  meeting  will  be  held 
on  September  3. 1987,  at  7:30  p.m.  in  the 
City  Council  Chambers,  Woonsocket 
City  Hall,  189  Main  Street,  Woonsocket, 
Rhode  Island.  Interested  groups  and 
individuals  are  encouraged  to  attend 
and  present  oral  comments  on  the 
environmental  impacts  which  need  to  be 
addressed  in  the  EIS.  Anyone  who 
would  like  to  make  an  oral  presentation 
at  the  meeting  should  contact  the  project 
manager  identified  below  to  have  their 
name  placed  on  the  speakers  list.  A 
second  speakers  list  will  be  available  at 
the  public  meeting.  A  transcript  will  be 
made  of  the  meeting  and  comments  will 
be  used  to  help  set  the  scope  of  the: 
DEIS.  -^ 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  qnd  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  the  public.  Additional 
information  about  the  project,  including 
maps,  was  also  mailed  to  everyone  on 
the  environmental  document  mailing 
list  This  information  is  available  upon 
request  Written  comments  are  also 
welcome  to  help  identify  significant 
issues  or  concerns  related  to  the 
proposed  action,  to  determine  the  scope 
of  issues,  including  alternatives,  that 
need  to  be  analyzed,  and  to  identify  and 
eliminate  from  detailed  study  the  issues 
which  are  not  significant.  All  comments 
on  specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  September  21. 1987. 
reference  Docket  No.  CP87-132-000,  and 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  A  copy  of  the 
comments  should  also  be  sent  to  the 
project  manager  identified  below. 


The  DEI  i  will  be  mailed  to  Federal, 
state,  and  ocal  agencies,  public  interest 
groups,  int  irested  individuals, 
newspapei  s,  libraries,  and  parties  in  this 
proceedin) .  A  45-day  comment  period 
will  be  alli  tted  for  review  and  comment 
on  the  DEE.  Any  person  may  file  a 
motion  to  ntervene  on  the  basis  of  the 
staff's  DEI  >  (18  CFR  2.82(c)).  After  these 
comments  ire  reviewed,  any  new  issues 
are  investi  ;ated.  and  modifications  are 
made  to  th  ;  DEIS,  a  final  EIS  (FEIS)  will 
then  be  pu  )lished  by  the  staff  and 
distributee ,  The  FEIS  will  contain  the 
staffs  resi  onses  to  comments  received 
on  the  DEI  J. 

Additioi  al  information  about  the 
proposal  ii  available  from  Mr.  Lonnie 
Lister,  Pro  ect  Manager,  Environmental 
Evaluatior  foanch.  Office  of  Pipeline 
and  Produ  er  Regulation,  Room  7102, 
625  North  Capitol  Street  NE., 
Washingtc  a,  DC  20426.  or  call  (202)  357- 
6883  or  FT  >  357-8883. 


KOUMtfaP, 

Secretary. 
[FR  Doc.  87- 
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[Docket  No  l  QF86-171-001,  et  al.l 

Sntall  Pow  er  Production  and 
Cogenera  ion  Facifities;  Qualifying 
Status;  Cc  rtificate  Applications,  etc.; 
Hydro  Coi  >.  of  Pennsytvanta,  et  al. 

Commei  t  date:  Thirty  days  from 
publicatioi  i  in  the  Federal  Register,  in 
accordanc  !  with  Standard  Paragraph  E 
at  the  end  }f  this  notice. 
August  20, 1 387. 

Take  no  ice 
have  been  made 


that  the  following  filings 
with  the  Commission. 

1.  Hydlro  C  orporation  of  Pennsylvania 


QF86-171-0011 

5, 1987,  Hydro  Corporation 

ia  (Applicant),  of  28650 
;r  Avenue,  Farmington  Hills, 
8024  submitted  for  filing  an 
for  recertification  of  a 
i  qualifying  small  power 
facility  pursuant  to  §  292.207 
s  regulations.  No 
has  been  made  that  the 
lonstitutes  a  complete  filing. 
4W  run-of-the-river 

facility  (FERC  P.  3292)  will 
on  the  East  Branch  of  the 

in  Elk  County, 

.  The  facility  will  consist  of 

.  two  turbine  generators 
structures, 
issued  January  9, 1986.  the 
Office  of  Electric  Power 
granted  certification  of  the 
a  small  power  production 

Docket  No.  QF86-171-O0a 


The 
plans  to  amenc 
a  1.000  KW 
powerhouse 
equipment 
KW  turbine  to 
by  a  common 
utilize  either 
Applicant 
fuels  will  not 
facility's  total 
calendar  year 
characteristics 


recertification  is  requested  due  to 
the  project  by  teistalling 
piston  engine  in  the  same 
w  th  hydroelectric 
con  necting  it  and  the  1,000 
he  1.000  KW  generator 
8  laft  The  engine  can 
dvsel  fuel  or  natural  gas. 
that  use  of  such  fossil 
ekceed  25  percent  of  the 
« nergy  input  during  any 
I  eriod.  All  other  facility's 
remain  unchanged. 


:  state  s 


2.  Lehi  Cogenei  ation  Associates 
(Docket  No.  QF8  klOKHWZ] 


(Af  pli 
Ut)h 


quill 


On  August  7, 
Associates 
Springville, 
filing  an 
facility  as  a 
facility  pursuant 
Commission's 
determination 
submittal 

The 
facility  will  be 
County,  Utah, 
three  dual-fuel 
heat  recovery 
produced  by 
operate  the 
the  base  growt^ 
sterilize  the 
produce  chillei 
power  product 
will  be  16.95 
source  will  be 
of  the  facility ' 


tlie 


3.  First  Energy 


[Docket  No.  QFB  ^-685-OOOJ 


(Al  pi 


On  August  7 
Associates 
Road,  Nashua, 
submitted  for 
certification 


cogenera  tion 
§  292.207  of  th( 
regulations.  Nc 
made  that  the 
complete  filing 

The  topping-  cycle 
facility  will  be  located 
York.  The  faci:  ity 
combustion  tui  bine 
recovery  stean 


extraction/cor  densing 
generator.  Thermal 
the  facility  wil 
Milk  Products 
process  heatin ; 
and  drying  of 
absorption  chiller 
and  refrigerate  d 
energy  source 
natural  gas< 
up.  The  net 


1987.  Lehi  Cogeneration 
leant),  of  P.O.  Box  557, 
84663  submitted  for 
applic^ion  for  certification  of  a 
ifying  cogeneration 
to  S  292.207  of  the 
egulations.  No 
las  been  made  that  the 
cons  itutes  a  complete  filing, 
topping-  rycle,  cogeneration 
ocated  in  Lehi,  Utah 
'he  facility  will  consist  of 
diesel  engines  and  three 
I  team  generators.  Steam 
facility  will  be  used  to 
thermal  screw  to  produce 

media  for  mushroom,  to 
miishroom  facilities,  and  to 
water.  The  net  electric 
on  capacity  of  the  facility 

The  primary  energy 
latural  gas.  Installation 
ill  begin  in  mid  1987. 


WW. 


Associates 


1987,  First  Energy 

icant),  of  72  Spit  Brook 
New  Hampshire  03060 
I  ling  an  application  for 

facility  as  a  qualifying 
facility  pursuant  to 
Commission's 
determination  has  been 
submittal  constitutes  a 


of  a 


cogeneration 
in  Batavia,  New 
will  consist  of  two 
generators,  a  heat 
generator  and  an 

steam  turbine 
energy  recovered  by 
be  used  by  0-AT-KA 
Cooperative,  Inc.,  for 
in  the  pasteurization 
I  lilk,  and  via  an 

for  product  chilling 
storage.  The  primary 
or  the  facility  will  be 
No.  2  fuel  oil  as  back- 
power  production 


with 
ele  [:tric  i 


DCwl   WV«   '   •^" 
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capacity  of  the  facility  will  be  65.4  MW. 
Installation  is  expected  to  begin  in 
August  1968. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fding  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  67-19443  Filed  8-24-87;  8:45  am] 

BILUN6  COOC  f717-«V« 

[Docket  No.  CI87-W9-0001 

Application  for  Certificate  of  PuMic 
Convenience  and  Necessity  and  for 
Pre-Granled  Abandonment; 
Amalgamated  Pipeline  Co. 

August  IS.  1987 

Take  Notice  that  on  August  5, 1987. 
Amalgamated  Kpeline  Company 
(Amalgamated],  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA],  and  Part  157 
of  the  Commission's  regulations,  applied 
for  a  blanket  certiHcate  of  public 
convenience  and  necessity  to  permit  the 
sale,  and  pre-granted  abandonment  of 
the  sale,  of  natural  gas  which  remains 
subject  to  the  Commission's  jurisdiction 
under  the  NGA  for  which  producers 
and /or  suppliers  receive  abandorunent 
authority  under  section  7(b)  of  the  NGA 

Amalgamated  states  that  it  is  seeking 
authority  to  resell  and  to  abandon  sales 
of  natural  gas  subject  to  the 
Commission's  recent  orders  allowing 
producers  and  suppliers  to  abandon 
sales  of  natural  gas  subject  to  the  NGA. 
Amalgamated  is  not  seeking  such 
authority  with  regard  to  any  gas  not 
previously  abandoned  by  Commission 
order,  nor  is  it  seeking  any 
transportation  authority. 

Amalgamated  states  that  a  grant  of 
certificate  and  pre-granted 
abandonment  authority  will  promote 
competition  by  enabling  Amalgamated 
to  o^er  a  complete  range  of  gas  supplies 
to  its  customers.  Amalgamated  submits 


that,  in  view  of  the  benefits  of 
competition,  the  authority  sought  in  its 
application  is  consistent  with  the  public 
convenience  and  necessity. 

Amalgamated  further  requests 
expedited  consideration  of  its 
appHcation  and.  accordingly,  requests 
omission  of  any  intermediate  decision 
procedure  and  waives  its  right  to  an  oral 
hearing  and  its  opportunity  to  file 
exceptions  to  the  Commission's 
decision,  if  the  Commission  utilizes  the 
expedited  procedures  under  Rule  802  of 
the  Rules  of  Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1987.  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Amalgamated  to  appear 
or  to  be  represented  at  the  hearing. 
Kenneth  F.  Phimi>, 
Secretary. 

[FR  Doc.  87-19423  Filed  8-24-87;  8:45  am] 
BHXIMG  COOE  f717-«1-« 


no  current  sales.  Burleson  further  states 
that  EI  Paso  will  not  buy  his  gas  and  is 
not  paying  for  gas  not  taken.*  Burleson 
proposes  to  sell  the  gas  on  the  spot 
market.  The  lease  was  purchased  from 
Conoco  Inc.  The  gas  is  NGPA  section 
108  gas. 

Since  Burleson  indicated  his  weQ  is 
shut-in  without  payment  and  has 
requested  that  his  application  be 
considered  on  an  expedited  basis,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  Ble  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  Burleson  to  appear  or  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  87-19425  Filed  8-24-87;  8:45  am] 
BOXING  COOE  aru-oi-M 


[Docket  No.  Ci87-6«3-4X»] 

Application  for  Umited-Tefm 
Abandonment  With  Prcgrantcd 
Abandonment  for  Sales  Under  Small 
Producer  Certificate;  Ljewie  B. 
Burleson 

August  20, 1987. 

Take  notice  that  on  June  5. 1987. 
Lewis  B.  Burleson  (Burleson)  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  S  2.77  of  the 
Commission's  rules  for  a  three-year 
limited-term  abandonment  of  his  sale  of 
gas  to  El  Paso  Natural  Gas  Company  (El 
Paso)  from  the  Famey  A-5  Well,  E/2 
Section  5-T23S-R36E  fiwm  the  surface  to 
a  depth  of  4,000  feet.  Lea  County,  New 
Mexico.  Burleson  also  requests  three- 
year  pregranted  abandonment  for  sales 
of  such  gas  under  his  small  producer 
certificate  in  Docket  No.  CS69-36. 

In  support  of  his  application  Burleson 
states  that  the  subject  lease  did  not 
produce  gas  during  1986,  and  there  are 


[Docket  Na  C187-81 1-0001 

Application  for  Blanket  Certificate  of 
Public  Convenience  and  Necessity  and 
for  an  Order  Permitting  Pre-Granted 
Abandonment  and  for  Expedited 
Consideration 

August  19. 1987 

Take  notice  that  on  August  6. 1987, 
CNG  Trading  Company  (CNGT) 
pursuant  to  section  4  and  7  of  the 
Natural  Gas  Act,  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Conunission,  filed  for  a 


■  The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  vacated  the  Commission'i 
Order  No.  436  on  June  23. 1987.  In  vacating  Order 
No.  436.  the  Court  reiected  challengci  to  the 
Commission's  statement  of  policy  in  |  2.77  of  it* 
Regulations.  Section  2.77  states  that  the  Commission 
will  consider  on  an  expedited  basis  applications  for 
certincate  and  abandonment  authority  where  the 
producers  assert  they  are  subiect  to  substantially 
reduced  takes  xtrithout  payment 
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blanket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce  by  CNGT  (2)  authorizing 
sales  for  resale  of  natural  gas  by  the 
producer  suppliers  from  which  CNGT 
purchases  natural  gas,  and  (3) 
authorizing  blanket  pre-granted 
abandonment  of  such  sales,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection.  The  applicant 
requests  a  primary  term  of  one  year 
without  prejudice  to  a  possible 
extension.  CNGT  states  that  the 
authority  requested  in  its  application  is 
consistent  with  the  Commission's  recent 
holding  in  Citizens  Energy  Corp.  et  at., 
39  FERC  paragraph  61,106  (1987). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1987,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  riile. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  87-19424  Filed  8-24-87;  8:45  am) 

BiLUNO  oooE  nn-c^-tt 


[Docket  No.  RP87-3O-008] 

HUng  of  Motion  to  Place  Tariff  Sheets 
Into  Effect,  and  Compliance  FHing; 
Colorado  Interstate  Gas  Company 

August  20, 1987. 

Take  notice  that  on  August  11, 1987, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  a  motion  to  place  transportation 
tarin  sheets  into  effect  and  to  reduce 
sales  standby  charges  effective  July  14. 
1987,  and  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff: 

VOLUME  NO.  1: 

Substitute  Thirtieth  Revised  Sheet  No. 


FIRST  REVL  JED  VOLUME  NO.  l-A: 


S  eet 


Original 
Substitute  Original 
Replacement 
Original  She  X 
Replacement 
Original  She  t 
Replacement 
19;  and  Origi  lal 
58. 


VOLUME  NO.  2: 


First  Revisec 
934,  964, 
1101. 1125, 
1335, 1347, 

Second  Reviled 
697,  774. 

Third  Revise  1 
and  674; 

Fourth  Revised 

Fifth  Revise( 


915, 


8(1A, 


requests  thai 
effective  Julj 
Copies  of 


protest  said 
intervene  or 
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Nos.  1  through  3; 
Sheet  No.  4; 
Original  Sheet  No.  5; 

Nos.  6  through  8; 
Original  Sheet  No.  9; 
Nos.  10  through  17; 
Original  Sheet  Nos.  18  and 
Sheet  Nos.  20  through 


Sheet  Nos.  885.  911,  912, 
,  1021. 1046, 1077, 1100, 
1148, 1182, 1216, 1248, 1264, 
1370,  and  1421; 

Sheet  Nos.  517A,  5g3A, 
,  828,  and  862; 
Sheet  Nos.  221,  625,  662, 


Sheet  Nos.  463  and  544; 
Sheet  No.  187 


CIG  states  that  the  Volume  No.  1-A 
sheets  revise  earlier  tariff  sheets  to 
comply  with  [he  Commission's  February 
13, 1987  orde  ■  in  Docket  No.  RP-67-30. 
The  Volume  4o.  2  sheets  reflect  changes 
made  as  a  re  >ult  of  the  revision  to  the 
transportatio  n  rates  set  forth  in  Volume 
No.  1-A.  The  Volume  No.  1  sheet 
reflects  the  r  isult  of  CIG's  July  14, 1987 
compliance  f  ling  in  Docket  No.  RP87-30. 

CIG  states  that  these  tariff  sheets 
embody  an  a  irerall  rate  decrease,  and 


the  tariff  sheets  be  made 

14, 1987. 

le  filing  were  served  upon 
CIG's  jurisdi  ;tional  customers  and 
affected  stat ;  agencies. 

Any  perso  i  desiring  to  be  heard  or  to 
iling  should  file  a  motion  to 
1  protest  with  the  Federal 
Energy  Regu  atory  Commission,  825 
North  Capitc   Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  (  f  the  Commission's  Rules 
of  Practice  a  id  Procedure.  All  such 
motions  or  p  otests  should  be  filed  in  or 
before  Augui  1 27, 1987.  Protests  will  be 
considered  b  y  the  Commission  in 
determining  he  appropriate  action  to  be 
taken,  but  w  11  not  serve  to  make 
protestants  j  arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  n  otion  to  intervene.  Copies 
of  this  filing  ire  on  file  with  the 
Commission  and  are  availale  for  public 
inspection. 
Kenneth  F.  Pl4mb, 
Secretary. 

[FR  Doc.  87-14490  Filed  8-24-87;  8:45  am] 
WUJNG  OOOE  •  17-01-M 


[Docket  No.  RP87-  MM)09] 


Filing  Of  Motion 
Into  Effect,  and 
Colorado 


Interst  ite 


Place  Tariff  Sheets 
I  lompliance  HIIng; 
Gas  Co. 


August  20, 1967. 

Take  notice  ths  t 
Colorado  Interstsfte 
filed  a  motion  to 
effect  and  tendered 
following  sheets 

'VOLUME NO.  I 

Substitute  Thirtieth 
Substitute  Thirtie  th 


on  August  14, 1987, 
Gas  Company  (CIG) 
ilace  tariff  sheets  into 
for  filing  the 
its  FERC  Gas  Tariff 


Revised  Sheet  No.  7 
Revised  Sheet  No.  8 


FIRST  REVISED  VOLUME  NO.  1-A: 
il  Sheet  No.  4 


in  I 


Substitute  Origi 
VOLUME  NO.  2: 

First  Revised  Sh^t  Nos.  885.  911, 912, 

934.  964.  995, 1(  21, 1046, 1077, 1100, 

1101. 1125, 1141 ,  1182, 1216, 1248, 1264, 

1335, 1347, 137( .  and  1421; 
Second  Revised !  heet  Nos.  517A,  593A. 

,  128,  and  862; 
Third  Revised  Sl^et  Nos.  212.  625,  662, 

and  674; 

Fourth  Revised  Stieet  Nos.  463  and  544; 
Fifth  Revised  Sh«  et  No.  187 

CIG  states  thai  this  filing  replaces  its 
of  July  14, 1987  in 
Docket  No.  RP87-  30-007,  and  August  11. 
.1987  in  Docket  N  i.  RP87-30-008.  The 
'filing  does  not  re  lect  any  rate  changes 
from  those  showi  i  in  the  earlier  filings. 

as  a  matter  of 
administrative  cc  nvenience.  It  combines 
the  two  prior  filii  gs.  since  the  prior 
filings  are  interre  ated.  and  therefore 
more  appropriate  y  considered  together 
in  one  docket.  CI  j  states  that  it  is 
withdrawing  its  ]  jly  14  and  August  11 
filings  on  conditi  m  that  the  Commission 
allow  the  rates  s  own  in  this  filing  to  be 
made  effective  ]v  y  14. 1987. 

Copies  of  the  fling  were  served  upon 
CIG's  jurisdictioi  al  customers  and 
affected  state  agencies. 

Any  person  de  liring  to  be  heard  or  to 
protest  said  filinj  should  file  a  motion  to 
intervene  or  a  pn  itest  with  the  Federal 
Energy  Regulatoi  y  Commission.  825 
North  Capitol  Sti  set  NE.,  Washington, 
DC  20426,  in  acc(  rdance  with  S9  385.214 
and  385.211  of  thi  i  Commission's  Rules 
of  Practice  and  P  ocedure.  All  such 
motions  or  prote;  ts  should  be  filed  on  or 
-before  August  27  1987.  Protests  will  be 
considered  by  th<  i  Commission  in 
determining  the  i  ppropriate  action  to  be 
taken,  but  will  n(  t  serve  to  make 
protestants  partii  s  to  the  proceeding. 
Any  person  wish  ng  to  become  a  party 
must  file  a  motio  i  to  intervene.  Copies 
of  this  filing  are  (  n  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary, 

(FR  Doc.  87-19491  Filed  8-24-e7:  8:45  am) 

BILUNa  CODE  •717-01-M 

[Dedut  N«L  RM7-82-e00) 


RsstateMMfit  of  Bm«  Tariff  Rates; 
EqMHaMcQasCo. 

AiVJSt  19. 1987 

Take  notee  that  on  July  31, 1987. 
Equitable  Gat  Company  (Equitable) 
tendered  for  filing  the  foHowing  tariff 
sheet  to  its  FERC  Gas  Tariff;  First 
Revised  Volume  No.  1: 

Tentli  Revised  Sbeet  No.  ftf 

Equitable  sells  natural  gas  in 
interstate  commerce  under  its  current 
FERC  Gas  Tariff;  First  Revised  Volume 
No.  1  to  one  customer.  Revere  Natural 
Gas  ComfMuiy  pievere),  under  Rate 
Scbedule  GS-1.  Tlie  currently  effective 
base  tariff  rate  applicable  to  Revere  is 
set  forth  in  Equitrt)le's  Ninth  Revised 
Sheet  No.  Sf  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Equitable  states  that  the  purpose  of 
diis  filing  is  to  establish  a  new  base 
tariff  rate  upon  the  expiration  of  36 
months  after  the  effective  date  of 
equitable's  last  reatateaient  of  base 
-  tariff  rate*,  in  accordance  with  18  CFR 
154.38  of  the  Conunissioos  regulations. 

Based  on  the  coat  of  service  study 
induded  with  the  filing  Equitable  avers 
that  the  present  rate  under  Rate 
Schedule  GS-1  is  justified.  Equitable 
states  that  a  comparison  of  the  present 
rate,  including  the  Gas  Cost  Adjustment, 
with  the  base  rate  indicated  by  the 
included  cost  of  service  study  shows 
that  on  a  total  revenue  basis  EquitaUe 
will  experience  an  onderrecovery  of 
costs  by  $39,430  annually.  Equitable 
does  not  propose  an  increase  at  this 
time.  The  new  tariff  sheet  Equitable 
filed  in  this  docket  is  to  establish  the 
current  level  of  purchased  gas  costs  in 
the  base  rates  for  Rate  Schedule  GS-1. 

Equitable  requests  that  the  tariff 
sheets  be  given  an  effective  date  of 
September  5. 1967. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Wa^ngton. 
DC  20428t  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  in  or 
before  August  26, 1987.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenneA  F.  Plumb. 
Secretary. 

(FR  Doc.  87-19422  Filed  8-24-87;  8:45  am] 
HLUNO  CODE  STIT-OI-M 


tOocket  No.  CI87-7S4-000] 

Application  for  Retroacthra 
Amendment  of  Certificate  of  Public 
Comienience  and  Meeeaatty  and 
Abandonment  Authorization,  Mobil 
Producing  Texaa  A  New  Mexico  Inc. 

August  20, 1987. 

Take  notice  that  on  July  9. 1987, 
Mobile  Producing  Texas  &  New  Mexico 
Inc.  (MPTM)  of  Nine  Greenway  Plaza, 
Suite  2700,  Houston.  Texas  77046,  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  of  1938  (NGA).  15 
U.S.C.A.  section  717f(c),  and  S  157.23  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations  thereunder, 
18  CFR  157.23  (1986),  for  a  certificate  of 
public  convenience  and  necessity  to 
authorize  retroactively  certain  past 
sales  of  natural  gas  by  MPTM  to  ANR 
Pipeline  Company  (ANR).  MPTM  further 
requests  such  waivers  of  the 
Conunission's  Regulations  as  may  be 
necessary  to  permit  the  effectiveness  of 
such  certificate  authorization  as 
requested.  MPTM  further  applies  for 
abandonment  authorization  for  certain 
sales  pursuant  to  section  7(b]  of  the 
NGA  15  U.S.C.A.  section  717f(b).  and 
{  157.30  of  the  Commission's 
Regulations  thereunder,  18  CFR  157.30 
(1986). 

MPTM  requests  that  its  certificate  of 
public  convenience  and  necessity  be 
issued  effective  retroactively  to 
authorize  MPTMs  sales  of  its  interests 
in  gas  produced  from  the  north  half  of 
Hi^  Mand  Rock  596.  Offshore  Texas, 
below  die  base  of  the  MP-8  Sand  to 
ANR,  commencing  May  1, 1964.  MPTM 
also  requests  that  the  terms  authorized 
in  that  certificate  for  the  sales  of  this  gas 
be  substantially  identical  to  the  terms  of 
MFTM's  certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No.  084-168-000. 

MPTM  requests  that  it  be  authorized 
retroactively  to  abandon  its  sales  to 
ANR  from  the  north  half  of  High  Island 
Btodi  A-696v  Offshore  Texas,  below  the 
MP-8  Sand,  effective  as  of  the  dates  that 


such  sales  ceased,  respectively.  MPTM 
states  that  it  has  attempted  to  negotiate 
a  written  agreement  with  ANR  for  the 
continued  purchase  of  the  subject 
production  but  to  date  no  such 
document  has  been  executed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  4, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  heieiB  most  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-19426  Filed  8-24-87;  8:45  am] 

MUJNG  COM  SriT-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  24  Through 
July  31. 1987 

During  the  Week  of  July  24  through 
July  31, 1987,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DCS  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
services  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
ccmunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
August  18. 1987. 
ThniMl  ^rinlrnt 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
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UsT  OF  Cases  Receivec 
[Week  of 


Date 


July  24.  1987. 


July  24. 1987.. 


July  24. 1987.. 


July  24. 1987. 


July  27. 1987.. 


July  27, 1967., 


July  27. 1987. 


July  30. 1987. 


Name  and  location  of  applicant 


Columbia  Lighting,  Inc..  Wastiington.  DC... 


Guif/H&J.  Inc..  Washington,  DC . 


MoM  Oil  Corporation,  Fairfax.  Virginia. 


Wagner  Division  Cooper  Industries,  Inc.^ 
Washington.  DC. 


American  Cyanamid  Company,  Washing' 
ton.  DC 


Kent  Oil  &  Trading  Company.  Hardin.  Ken- 
lucky. 


Montana,  Helena.  Montana . 


Coble  Oil  Company.  Treece,  Kansas . 


Refund  Appucatioms  Receiveo 

[Week  a<  Jutr  24  to  July  31, 1967] 


Data 
recawed 


7.28/87. 

7/24/87. 

Owu 

7'31/87. 
7/27/87. 
7, -27/87. 
7  27/87. 
7/27/87. 
7/27/87 
7/27/87 
7/28/87 
7'2e/87 
7/28/87 


Nam*  o)  refund  procwdhig/ 
nwiw  o<  wlund  ippljcmf 


Amoco  I  a  H/SisaMon-Wah- 

peton  Snux  Triba. 
Ciuda  Oil  Ratund  Appica- 

tons  R6C4ivttd. 


Sytvit  SmMh 

Vffn^  OIIBDI. ..,^...... 

Eldrad  B^Mi^  

EMrad  Bowna 

Tuck  hidualnaa,  bic 

Graaa  Lands  Sanica  Station.. 
Famland  induatriaa.  tnc  «..». 

J  and  F  Sarvioa  Canlar 

Kan't  Shalhr  Sarvioa 


CasaNo. 


Dale 
received 


nQ21-387 

R0251-388 

RF272-2531 

ttwu 
RF272-30ei 
HF266-2473 
RF26fr-2474 
RF265-247S 
RF266-2476 
HF277-78 
RF265-2477 
RF2S3-2e 
RF266-2478 
RF26S-2479 


7/26/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

12/2/87 

7/28/87 

7/26/87 _. 

7/28/87 

7/29/87 

7/29/87.. 

7/29/87. 


U  M  I 


BY  THE  Office  of  Hearings  and  Appeals 
July  24  through  July  31,  1987] 


Case  No. 


RR270-8 


RR40-4 


KFA-0111 


RR270-9 


RR270-10 


RR245-1 


KEG-0015 


KEE-0146 


Type  of !  utxnisskxi 


Modification/R<  iscisskKi  in  the  Stripper  Well 

J  vanted:  The  June  24,  1987 

No.  RF270-566)  issued  to 

\  KXJkJ  be  modified  regarding 

Refund  submitted  as  a  sur- 

>tripper  Wen  Litigation  pro- 


Tie 


Modification/Rescission  in  the  Gulf  Refund 

November  5.  1986  Deci- 

RF40-0997)  issued  to  H&J, 

egarding  the  firm's  Applica- 

in  the  Gutf  Oil  Company 


IS  31 


Request  for 
Litigation  Proceeding.  If 
DeciskKi  and  Order  (Cas  i 
Cohimt)ia  Lighting.  Inc.. 
the  firm's  Applk»tion  for 
face  transporter  in  the 
ceeding. 

Request  for 
Proceeding.  If  granted: 
sk>n  and  Order  (Case  No 
Inc..  ivoukJ  be  modified 
tion  for  Refund  submitted 
special  refund  proceedinj . 

Appeal  of  Freedom  of 
granted:  Transfer  pricing 
for  the  period  1978  to 
the  law  firm  of  Steptoe  I 
24.  1987  Dedston  and 

Request  for 
litigation  Proceeding.  If 
Dedston  and  Order  (Cas  i 
modified  regarding  Wagrjer 
Refund  submitted  as  a 
Stripper  Well  Litigatkxi 

Request  for 
Litigatkjn  Proceeding.  If 
Dedsnn  and  Order 
RF270-1119)  wouM  be 
Cyanamld's  Application 
surface  transporter  in  the 
ceeding. 

Request   for 
Refund  Proceeding.  If 
Deciswn  and  Order 
modified  regarding  the 
Application   for   Refund 
Refund  Proceeding. 

Petition,  for  Special  Redre^. 
Hearings  and  Appeals 
expenditures  for  Stripper 
approved  by  the  Assistarjl 
and  Renewlable  Energy 

Exception  to  the  Reportin  | 
Coble  Oil  Company  wouk 
EIA-782B.  entitled 
troleum  Products  Sales 


lnf)rmatk)n  Request  Denial.  // 

data  for  Mobil  Oil  Company 

woukJ  not  be  released  to 

Johnson  pursuant  to  a  July 

drder  (Case  No.  KFA-0103). 

Modificatk>n/R(  isdssion  in  the  Stripper  Well 

J  wanHe±  The  June  24,  1987 

No.  RF270-550)  «w>uM  be 

Oiviston's  Appiicatk>n  for 

surface  transporter  in  the 

proceeding. 


(Caie 
Knt 


Refund  Applications  Received— Continued 

[W4ak  o(  July  24  to  July  31. 1987] 


of  refund  proceeding/ 
tame  o(  refund  appkcanl 


Unay< 


0  amtMrsburg  Area 

>slhct 

Oil  Company. 
Oil  Company. 
OH  Company, 
Oil  Company, 
Oil  Company, 

T.  Ed««an)a,  mc... 

T.  Edwards,  Inc... 

T.  Edwards,  Inc. .. 
W  wming  Ga*  A  Oil 


Unay( 
LineyC 
LineyC 

A 
A 


iy. 

V  coming  GasS  Oil 
r»y. 

V  coming  Qaa  S  Oil 


School 

Inc 

Mc 

Inc. 

mc 

Compa- 
Compa- 
Compa- 


Case  No. 


Date 
received 


RF297-4 

RF225-10871 

RF225-10e72 

RF225-10873 

RF225-10874 

RF225-10875 

RF26S-2480 

RF265-2481 

RF26&-2482 

RF26&-24e3 

RF265-2484 

RF266-24eS 


7/30/87... 
7/30/87... 
7/30/87... 
7/30/87.. 
7/30/87... 
7/30/87.. 
7/30/87.. 
7/30/87.. 
7/30/87... 


HighFi 
ENendaii 


Hiawathland 


Kaly-s 
Parrslt'i 


ModifKation/Ri  isctsston  in  the  Stripper  Well 
granted:  A  June  25.  1987 
(Case  Nos.  RF270-751  and 
nodified  regardkig  American 
or  Refund  submitted  as  a 
Stripper  Well  Litigation  pro- 


Modifk»tioni  Rescission 


in   the   Howell 

i  ranted:  The  June  4.  1987 

No.  RF245-15)  wouW  be 

Oil  &  Tradmg  Company's 

submitted   in   the   Howell 


If  Granted:  The  Office  of 

MXJk)  review  the  proposed 

WeH  funds  whwh  were  dis- 

Secretary  for  Conservation 

for  the  statge  of  Montana. 

Requirements.  If  panted: 

not  be  required  to  file  Form 

Res4Uers'/Retailers'  Monthly  Pe- 


Paport" 


Refund  Appuca  -ions  Received— Continued 

(Week  of  kHy  24  to  July  31. 1967] 


Nameo  refund 


efundjmceedkig/ 
refund  spplicsnt 


Ronnie  flack's  /^uto  Pwts... 
Dicks! 


High  Fo^  Truck  Stop 

ist  Truck  stop 

Truck  Plaza. 

Skelly  Station 

Truck  Plaza.. 

Service 

SkeNy .................... 


ikelly! 


CaseNa 


RF2e5-2486 
RF265-2487 
RF26S-2488 
RF266-2489 
RF26S-2490 
RF265-2491 
RF2e5-2492 
RF265-2493 
RF2e5-2494 


[FR  Doc.  87-19381  Filed  »-24-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-14008S;  FRL-32S2-11 

Access  to  Confidential  Business 
Information  by  General  Science 
Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor.  General  Science  Corporation 
(GSC)  of  Laurel.  MD  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4,  5,  6,  and  8  and 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
date:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  September  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  OfTicer  of 
Toxic  Substances.  Enviroiunental 
Protection  Agency.  Rm.  E-543, 401  M 
Street  SW..  Washington.  DC  20460,  (202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
conunerce.  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  uiveasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Chemical 
Substances  Inventory,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e..  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4,  6,  7,  and  8 
of  TSCA. 

Under  contract  no.  68-02-4281,  EPA's 
contractor  GSC,  6100  Chevy  Chase 
Drive,  Suite  200,  Laurel,  Maryland  will 
assist  the  Office  of  Toxic  Substances' 
Exposure  and  Evaluation  Division  in 
using  computerized  procedures  and 
models  to  estimate  physicochemical 
properties  of  chemicals,  to  assess  the 
fate  of  chemicals  in  receiving 
environments,  and  to  estimate  human 
and  environmental  exposure. 

In  previous  notices  published  in  the 
Federal  Register  of  January  31. 1985  (50 
FR  4591)  and  October  24, 1986  (51  FR 
37786).  EPA  announced,  under  contract 
no.  68-02-3970,  authorization  by  GSC  for 
access  to  TSCA  CBI  to  perform 
functions  similar  to  those  under  this 

contract.  

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  contract 
no.  68-02-4281.  GSC  will  require  access 


to  CBI  submitted  to  EPA  under  TSCA  to 
successfully  perform  the  duties  specified 
imder  the  contract.  GSC  personnel  will 
be  given  access  to  information 
submitted  under  sections  4, 5, 6,  and  8  of 
TSCA  Some  of  the  information  may  be 
claimed  or  determined  to  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  iid^ormation  under  sections 
4,  5, 6,  and  8  of  TSCA  that  EPA  may 
provide  GSC  assess  to  these  CBI 
materials  on  a  need-to-know  basis.  All 
access  to  TSCA  CBI  under  this  contract 
will  take  place  at  EPA  Headquarters 
facilities. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  June  15, 1990. 

GSC  personnel  will  be  required  to  sign 
non-disclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  August  17. 1987. 
diaries  L.  EUuns, 

Director,  Office  of  Toxic  Substances. 
PH  Doc.  87-19432  Filed  8-24-«7;  8:45  am] 

BILUNG  CODE  •S60-S0-M 


FEDERAL  MARITIME  COMMISSION 

Agreenient(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Sti«et, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010880-001. 

Title:  Georgia  Port  Authority  Terminal 
Agreement. 

Parties: 

Georgia  Porto  Authority  (GPA) 

Hanjin  Container  Lines.  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  GPA  to  consolidate  all 
rent  and  certain  service  charges  into  a 
single  unit  rate. 

Agreement  No.:  224-fXA16S-O0a. 
Title:  Georgia  Port  Authority  Terminal 
Agreement 


Parties: 

Georgia  Ports  Authority  (GPA) 

Hapag-Uoyd.  AG. 

Gulf  Container  Line  B.V. 

Compagnie  Generate  Maritime 

Synopsis:  The  proposed  agreement 
substitutes  Gulf  Container  Line  as  a 
party  to  the  agreement  in  place  of 
Intercontinental  Transport  B.V. 

Agreement  No.:  224-200021. 

Title:  Port  of  Houston  Terminal 
Agreement. 

Parties: 

Port  of  Houston  Authority 

Biehl  &  Company  (Assignee) 

Synopsis:  The  proposed  agreement 
provides  for  Assignee,  an  independent 
contractor,  to  perform  or  have 
performed  freight  handling  services  at 
the  Port's  Wharves  and  Transit  Sheds 
Number  27  through  29  subject  to  the 
charges,  rates,  rules  and  regulations  in 
the  Port's  Tariff  No.  8.  The  term  of  the 
agreement  ends  December  31. 1988. 

Agreement  No.:  22A-2O002Z 
Title:  Port  of  Houston  Terminal 
Agreement. 
Parties: 

Port  of  Houston  Authority  Lykes  Bros. 
Steamship  Company,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  frei^t  handling  services  at 
Transit  Sheds  Number  30  through  35,  for 
loading  cargo  onto  or  unloading  cargo 
from  railroad  cars  and  motor  vehicles, 
allocating  space  within  Facility  to 
accommodate  cargo  of  ships  assigned  to 
berth  and  incidental  services  necessary 
to  expedite  the  movement  of  cargo 
between  vessels  and  land  carriers. 

Agreement  No.:  224-200023. 
Title:  Port  of  Houston  Terminal 
Agreement. 

Parties: 

Port  of  Houston  Authority 

Provident  Warehouse  Company 
(Assignee) 

Synopsis:  The  proposed  agreement 
provides  for  Assignee,  an  independent 
contractor,  to  perform  or  have 
performed  freight  handling  services  at 
the  Port's  Manchester  Wharf  and 
Transit  Shed  Number  2  subject  to  the 
charges,  rates,  rules  and  regulations  in 
the  Port's  Tariff  No.  &  The  term  of  the 
agreement  ends  December  31, 198& 

Agreement  No.:  224-200024. 

Title:  Port  of  Houston  Terminal 
Agreement 

Parties: 

Port  of  Houston  Authority 

Stradian  Shipping  Company  of  Texas 

Synopsis:  The  proposed  agreement 
provides  for  frei^t  handling  services  at 
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Wharves  and  Transit  Sheds  Number  1 
through  3  and  24  through  26,  for  loading 
cargo  onto  or  unloading  cargo  from 
railroad  cars  and  motor  vehicles, 
allocating  space  to  accommodate  cargo 
of  ships  assigned  to  berth  and  facility, 
and  other  incidental  services  to  expedite 
the  movement  of  cargo  between  vessels 
and  land  carriers. 

Agreement  No.:  224-200020. 

Title:  Port  of  Portland  Terminal  Lease 
Agreement. 

Parties: 

Port  of  Portland  (Port) 

Stevedoring  Services  of  America,  Inc. 
(SSA) 

Synopsis:  The  proposed  agreement 
provides  that  the  Port  will  lease  to  SSA 
the  Premijbes  (approximately  6,000) 
known  a$  the  Terminal  2  gearlock 
storage  shed  for  storage  of  SSA's  owned 
or  leased  stevedoring  equipment  only. 
The  term  of  the  agreement  shall 
commence  on  the  date  designated  by 
FMC  and  shall  continue  until  July  10, 
1990  or  any  extension  therefore,  as 
provided  in  the  original  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  August  20, 1987. 
(oseph  C.  Polking, 
Secretary. 
[FR  Doc.  87-19459  Filed  8-24-87;  8:45  am] 

MUMO  COOC  6730-01-M 


Item  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3601,  et. 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information,  and  supporting 
documentation,  may  be  obtained  from 
John  Robert  Ewers,  Director,  Bureau  of 
Administration,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
12211,  Washington.  DC  20573,  telephone 
number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Dpsk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  item  Sulnnitted  for  OMB 
Review 

46  CFR  Part  580 

FMC  requests  extension  of  dearance 
for  the  Commission's  regulation  to 
enforce  the  tariff  filing  provisions  of 
section  8  of  the  Shipping  Act  of  1984. 


re(  uires 


The  rule 
conference) 
file  with  th( 
to  public  ini  pection, 
rates,  fares 
transportat  }n 
ports  and  b  tween 
through  rou 

For 
the  Commission 
annual 
manhours 
to  the  Govehiment 
estimated  ajmual 
$3,850,269. 
Joseph  C 
Secretary. 
[FR  Doc.  87- 
BILUNO  cooc 


'  appro  ama 


resp  )nses 


Pol  ung. 


Acquisltioi 

PermissibU 

Amsouttt 


common  carriers  and 
of  such  common  carriers  to 
Commission  and  keep  open 
,  tariffs  showing  all 
and  charges  for 

between  U.S.  and  foreign 
points  on  any 
e  which  is  established, 
tely  2,105  respondents, 
estimates  593399 
and  214,787  annual 
otal  estimated  annual  cost 
is  $1,030,000; 
cost  to  the  public  is 


]  M60  Filed  8-24-87;  8:45  am] 
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FEDERAL  f  ESERVE  SYSTEM 


t  of  Companies  Engaged  in 
NontMnklng  Activities; 
etaL 


Bincorp,, 

The  orgai  izations  listed  in  this  notice 
have  applie  1  under  §  225.23(a)(2)  or  (f) 
of  the  Boar(  "s  Regulation  Y  (12  CFR 
225.23(a)(2)  jt  (f))  for  the  Board's 
approval  ur  jer  section  4(c)(8)  of  the 
Bank  Holdii  g  Company  Act  (12  U.S.C. 
1843(c)(8))  s  nd  §  225.21(a)  of  Regulation 
Y  (12  CFR  2  :5.21(a))  to  acquire  or 
control  voti  ig  securities  or  assets  of  a 
company  er  gaged  in  a  nonbanking 
activity  tha'  is  listed  in  §  225.25  of 
Regulation ' '  as  closely  related  to 
banking  an(  permissible  for  bank 
holding  conjpanies.  Unless  otherwise 
noted,  such  ictivities  will  be  conducted 
throughout  he  United  States. 

Each  app  ication  is  available  for 
immediate  i  ispection  at  the  Federal 
Reserve  Bai  k  indicated.  Once  the 
application  las  been  accepted  for 
processing,  t  will  also  be  available  for 
inspection  s  t  the  offices  of  the  Board  of 
Governors,  nterested  persons  may 
express  the  r  views  in  writing  on  the 
question  wl  ether  consummation  of  the 
proposal  ca  i  "reasonably  be  expected 
to  produce  lenefits  to  the  public,  such 
as  greater  c  mvenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  p(  ssible  adverse  effects,  such 
as  undue  cc  ncentration  of  resources, 
decreased  c  r  unfair  competition, 
conflicts  of  nterests,  or  unsound 
banking  pn  ctices."  Any  request  for  a 
hearing  on    lis  question  must  be 
accompanit  d  by  a  statement  of  the 
reasons  a  v  ritten  presentation  would 
not  suffice  ;  i  lieu  of  a  hearing, 
identifying  pecifically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  tfa  tt  would  be  presented  at  a 
hearing,  ani   indicating  how  the  party 


commenting  woi  ild  be  aggrieved  by 
approval  of  the  iroposal. 

Unless  otherv\  ise  noted,  comments 
regarding  each  ( f  these  applications 
must  be  receivel  at  the  Rieserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Bo  ird  of  Governors  not 
later  than  Septe  nber  14, 1987. 

A.  Federal  Re  lerve  Bank  of  Atlanta 
(Robert  E.  Heck  Vice  President)  104 
Marietta  Street,  'iW.,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bi  mcorporation, 
Birmingham,  Alt  bama;  to  acquire  Gulf 
Coast  Realty  Gr  )up.  Inc.,  Pensacola, 
Florida,  and  the  eby  engage  in  the 
business  of  appi  aising  commercial  and 
residential  prop  rties  pursuant  to 
S  225.25(b)(13)  a  the  Board's  Regulation 
Y. 

B.  Federal  Re<  erve  Bank  of  Chicago 
(David  S.  Epstei  i.  Assistant  Vice 
President)  230  S  rath  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  First  Ulinoii  '•  Corporatioa,  Evanston, 
Illinois;  to  acqui  «  Multi-Family 
Resources,  Ina,  ^ew  York,  New  York, 
and  thereby  eng  age  in  mcvtgage  banking 
activities  pursut  nt  to  §  22S.2S(b)(l)  and 
in  arranging  coo  imerdal  real  estate 
equity  financing  pursuant  to 
§  225.25{b)(14)  0  the  Board's  Regulation 
Y. 

2.  Marshall  Bpsley  Corporation, 
Milwaukee,  Wii  consin;  to  engage  in 
data  processing  activities  of  Century 
Bank,  Phoenix,  i  Arizona,  through  M&I 
Data  Services,  I  ic  ptuvuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y.  Comments  oi  this  application  must 
be  received  by !  eptember  9. 1987. 

C.  Feileral  Re  lerve  Bank  of 
Minneapolis  (Jai  aes  M.  Lyon,  Vice 
President]  250  K  arquette  Avenue. 
Minneapolis,  M  onesota  55460: 

1.  Norwest  Cc  rporation,  Minneapolis, 
Minnesota;  to  ai  quire  Norwest 
Mortgage,  Inc.,  1  )es  Moines,  Iowa,  and 
thereby  engage  n  general  mortgage 
banking  activitii  is  pursuant  to 
§  225.25(b)(1)  ar  d  underwriting  and 
dealing  in  bank-  eligible  securities 
pursuant  to  §  22p.25(b)(16)  of  the  Board's 
Regulation  Y. 


fGovenora 


Board  of 
System,  August  If , 
William  W.  WUes 

Secretary  of  the 
(FR  Doc.  87-19389 
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Applications  T( 
PennlssMe  N( 
Bank  of  New 


The  companies 
have  filed  an  a 


of  the  Federal  Reserve 
1887. 


Riard, 
Filed  8-24-87;  8:45  amj 


Engage  de  Novo  in 
lojtbanklng  Activities; 
El  gland  Corp,,  et  al. 


listed  in  this  notice 
liilication  under 
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§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(l])  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  22S.21(a]  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  14, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Bank  of  New  England  Corporation, 
Boston,  Massachusetts;  to  engage  de 
novo  through  its  subsidiary,  BNE  Capital 
Corporation,  Boston.  Massachusetts,  in 
the  leasing  of  personal  or  real  property 
by  investing  in  special  purpose  leasing 
partnerships  pursuant  to  §  225.25(b)(5) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
September  11, 1987. 

B.  Federal  Reserve  Bank  of  Atianta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Sunshine  Bankshares  Corporation, 
Fort  Walton  Beach,  Florida:  to  engage 
de  novo  in  consumer  financial 


counseling  services,  specifically 
financial  management  including  money 
management,  budgeting,  tax  planning, 
retirement,  insurance,  debt  structiuing, 
and  general  investment  management, 
pursuant  to  \  225.25(b)(20)  of  the  Board's 
Regulation  Y.  These  activities  «vill  be 
conducted  throughout  the  states  of 
Alabama.  Florida,  and  Georgia. 
Comments  on  this  application  must  be 
received  by  September  17, 1987. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Hairy  W.  Green.  Vice 
President)  101  Maricet  Street.  San 
Francisco.  California  94105: 

1.  Central  Banking  Systems,  Inc.,  San 
Francisco,  California:  to  engage  de  novo 
throu^  it  subsidiary,  CB  Insurance 
Agency,  Inc.,  Walnut  Creek,  California, 
in  general  insurance  agency  and 
brokerage  activities  for  the  sale  of  all 
types  of  personal  and  commercial 
insurance  to  the  general  public  pursuant 
to  §  225JtS(b)(8)(vii)  of  die  Board's 
Regulation  Y  cuid  to  expand  the 
geographic  area  served  by  its  subsidiary 
to  include  the  United  States. 

Board  of  Governort  of  the  Federal  Reserve 
System.  August  19, 1987. 
WMun  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  87-19390  Filed  8-24-87;  8:45  am] 


Formations  of;  AoqiMtiOfis  by,  and 
Mofgers  of  Banic  HoMng  ComfMniM; 
Keyoorp,etaL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  die  Board's  Regulation  Y  (1? 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holing  company.  The  factors  tht  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  14, 1987. 

A.  Fedoal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Keycorp,  Albany,  New  York;  to 
acquire  100  percent  of  the  voting  shares 
of  Commercial  Security  Bancorporation, 
Salt  Lake  City,  Utah,  and  thereby 
indirectiy  acquire  Commercial  Security 
Bank.  Ogden,  Utah,  which  engages, 
through  a  wholly-owned  subsidiary,  in 
the  activities  of  an  insurance  agency  for 
the  sale  of  insurance,  such  as  credit  life, 
and  disability  in  connection  with  loans 
made  by  baidi. 

In  connection  with  this  application. 
Key  Bancshares  of  Utah,  Inc..  Salt  Lake 
City.  Utah,  has  applied  to  become  a 
bank  holding  company  by  acquiring 
Commercial  Security  Bancorporation. 

B.  Federal  Reserve  Bank  of 
Philadelplua  (Thomas  iC  Desch.  Vice 
President)  100  North  6di  Street 
Philadelphia.  Pennsylvania  19105: 

1.  First  Pennsylvania  Corporation, 
Philadelphia,  Pennsylvania:  to  acquire 
100  percent  of  the  voting  shares  of  First 
Pennsylvania  Bank  (NJ).  National 
Association,  Evesham  'Township.  New 
Jersey,  a  de  novo  bank.  Comments  on 
this  appUcation  must  be  received  by 
September  17, 1987. 

C.  Federal  Reeerve  Bank  of  Richmoad 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Ridunond.  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk.  Virginia,  and  Commerce  Union 
Corporation.  Nashville,  Tennessee:  to 
acquire  100  percent  of  the  voting  shares 
of  Sectuity  Bank  and  Trust  Company, 
Centerville,  Tennessee.  Comments  on 
this  appUcation  must  be  received  by 
September  17, 1987. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60690: 

1.  Marine  Corporation,  Springfield, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  Commercial 
Bancshares,  Inc.,  Champaign,  Illinois, 
and  thereby  indirectiy  acquire  The 
Commercial  Bank  of  Champaign, 
Champaign,  Illinois.  Comments  on  this 
application  must  be  received  by 
September  17, 1987. 

E.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Colonial  Bancshares,  Inc.,  Des 
Peres,  Missouri:  to  acquire  10  percent  of 
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the  voting  shares  of  The  Village  Bank  of 
St.  Louis  County,  SL  Louis  County, 
Missouri,  a  de  novo  bank. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon,  Vice 
President)  2S0  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  Norwest  Financial 
Services,  Inc.,  Des  Moines,  Iowa;  to 
acquire  100  percent  of  the  voting  shares 
of  Dial  National  Bank,  Des  Moines, 
Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19. 1987. 

WilUani  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  87-19391  Filed  8-24-87;  8:45  am] 

BIUJNO  COM  tiio-ei-ii 

Chang*  in  Bank  Control  Notice; 
Acquisition  of  Sharaa  of  Banks  or 
Bank  HoMkig  Coinpanlas;  McNaiH 
Tradtoig  and  Invostmants,  Ltd. 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  9, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  McNeill  Trading  and  Investments, 
Ltd.,  Thomas,  Oklahoma;  to  acquire 
24.99  percent  of  the  voting  shares  of 
Thomas  Bancshares.  Inc.,  Thomas, 
Oklahoma,  and  thereby  indirectly 
acquire  Bank  of  Thomas,  Thomas, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  19. 1987. 

William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  87-19392  Filed  8-24-87:  8:45  am| 
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Formation  »f ,  Acquisition  btf,  or 
Merger  of  I  ank  HoMktg  Companies; 
and  Acquis  tion  of  NonlHuiking 
Compaiiie«  Old  Kent  Financial  Corp. 

The  comi  any  listed  in  this  notice  has 
applied  unc  °r  $  225.14  of  the  Board's 
Regulation  [  (12  CFR  225.14)  for  the 
Board's  apf  roval  under  section  3  of  the 
Bank  Holdi  ig  Company  Act  (12  U.S.C. 
1842)  to  bee  3me  a  bank  holding 
company  oi  to  acquire  voting  securities 
of  a  bank  oi  bank  holding  company.  The 
listed  comp  my  has  also  applied  under 
S  225.23(a)(  ;)  of  Regulation  Y  (12  CFR 
225.23(a)(2)  for  the  Board's  approval 
under  secti{  n  4(c)(8)  of  the  Bank 
Holding  Co  npany  Act  (12  U.S.C. 
1843(c)(8))  I  nd  S  225.21(a)  of  Regulation 
Y  (12  CFR  2  J5.21(a))  to  acquire  or 
control  voti  ig  securities  or  assets  of  a 
company  ei  gaged  in  a  nonbanking 
activity  tha  is  listed  in  §  225.25  of 
Regulation  T  as  closely  related  to 
banking  an(   permissible  for  bank 
holding  con  panies.  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activi  ies  will  be  conducted 
throughout  he  United  States. 

The  appl  :ation  is  available  for 
immediate  tispection  at  the  Federal 
Reserve  Bai  ik  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  i  t  the  offices  of  the  Board  of 
Governors,  nterested  persons  may 
express  the  r  views  in  writing  on  the 
question  w  ether  consummation  of  the 
proposal  ca  i  "reasonably  be  expected 
to  produce  >enefits  to  the  public,  such 
as  greater  c  invenience,  increased 
competitioT ,  or  gains  in  efficiency,  that 
outweigh  p(  ssible  adverse  effects,  such 
as  undue  c(  ncentration  of  resources, 
decreased  (  r  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  pu  ctices."  And  request  for  a 
hearing  on  his  question  must  be 
accompanil  d  by  a  statement  of  the 
reasons  a  v  ritten  presentation  would 
not  suffice  n  lieu  of  a  hearing, 
identifying  ipecifically  any  questions  of 
fact  that  ar  i  in  dispute,  summarizing  the 
evidence  th  Jt  would  be  presented  at  a 
hearing,  an  1  indicating  how  the  party 
commentin  ;  would  be  aggrieved  by 
approval  o  the  proposal. 

Commen  s  regarding  the  application 
must  be  rec  eived  at  the  Reserve  Bank 
indicated  o  '  the  offices  of  the  Board  of 
Governors  lot  later  than  September  14, 
1987. 

A.  Feder  1  Reserve  Bank  of  Chicago 
(David  S.  E  )stein.  Assistant  Vice 
President)   30  South  SaSalle  Street. 
Chicago,  II  nois  60690: 

1.  Old  Kt  nt  Financial  Corporation, 


v>tiiigi 


Grand  Rapids, 
percent  of  the 
Regional  Bancoi  p 
and  Plum 
Rolling  Meadow  s. 
indirectly  acqui:  e 
N.A..  Elmhurst. 
Bank.  Napervilli 
Regional  Bank 
Colonial  Trust 
Illinois;  Illinois 
County,  Princeton, 
Commercial 
RoUing  Meadow  s 

In  connection 
Applicant  also . 
Illinois  Regiona 
Oakbrook.  Illinois, 
in  mortgage 
pursuant  to  S 
Regulation  Y. 


Iffichigan;  to  acquire  100 
shares  of  Illinois 
Inc..  Elmhust.  Illinois, 
Grovej  Bancorporation.  Inc.. 
Illinois,  and  thereby 
Illinois  Regional  Bank 
llinoir,  Illinois  Regional 
.  Illinois;  Illinois 
A..  St  Charies,  Illinois; 
Savings  Bank,  Pern, 
tegional  Bank  Bureau 
Uhnois;  and  First 
of  Rolling  Meadows. 
Illinois, 
with  this  application, 
]  roposes  to  acquire 
Mortgage  Corporation, 
and  thereby  engage 
brojcering  activities 

>.25(b)(14)  of  the  Board's 


sndl 


22  5. 


Board  of  Govema  "s 
System,  August  II 

William  W.  WiIm 

Secretary  of  the  E  xird. 
[FR  Doc.  87-19393 
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FEDERAL  TRA  >E  COMMISSION 


Granting  of  Request 
Termination 
Under  the 
Rules 


01 


lan  1 


1  peri  >d 


Act] 
ca  les. 


Section  7A  oflthe 
U.S.C.  18a.  as  a  Ided 
Hart-Scott-Rodiio 
Improvements 
persons  contemplating 
or  acquisitions 
Commission 
General  advancie 
designated 
consummation 
7A(b)(2)  of  the 
in  individual 
waiting  period 
requires  that  notice 
published  in  th( 

The  followinj 
granted  early 
period  providec 
premerger 
were  made  by 
Commission 
General  for  the 
Department  of 
intends  to  take 
to  these  proposed 
the  applicable 


ot  the  Federal  Reserve 
.1987. 


Filed  8-24-87: 8:45  am] 


Of  lie 


Prenerger 


for  Early 
Waiting  Period 
Notmcation 


Clayton  Act.  15 
by  Title  II  of  the 
Antitrust 
of  1976,  requires 
certain  mergers 
give  the  Federal  Trade 
the  Assistant  Attorney 
notice  and  to  wait 
s  before 

such  plans.  Section 
permits  the  agencies, 
to  terminate  this 
]  irior  to  its  expiration  and 
of  this  action  be 
Federal  Register. 
transactions  were 
t^mination  of  the  waiting 
by  law  and  the 

rules.  The  grants 
Federal  Trade 
the  Assistant  Attorney 
Antitrust  Division  of  the 
ustice.  Neither  agency 
iny  action  with  respect 
acquisitions  during 
^raiting  period: 


notif  cation  i 
t  le. 
1  anl 


Federd  Reygter  /  Vol  52,  No.  164  /.  Tuesday.  August  25.  1987  /  Notices 32»57 

TransactioBS  Granted  Eariy  Tennina&m 
Between:  073187  and  061787 


I0( 

aoquirad  paraon. 


olaoqured 


FoitnSA.. 


Day  Intamationil  Corp. 
L.E.  Ciipwuw  and  Co. 
APL  Cofponrtion -»..._ 


Fischbach  Coqi. 
Fischbach  Coip. 

Wetfnghouaa  BacMe  Coip. 

Beneticial  Caip. 
Benalicial  Coip. 
Wayantaaaaar  Ootnpany  ................... 

ThaMaadOop. 

6  Mead  papar  boaid  planlt. 

Bneftoy  InvBstnMMili  Ijwiiltd..... 

MdinaPLC.  / 

Molina  PtC. 

GuU  «  Wealam  kw 

Reganaleinar  PubKsMng  Cmotpnioi. 

Inc. 
Regansteinar  Pubishing  Enleipriaes, 

kic 

MS/SAH  MoMngiw  Inc. 

MonaantoCa 
MonaantoCa 

Michaala  Staraa.  Inc. 

MoakaM's.Inc 
MoskaM-i.  Inc. 

HouaanoW  Inlavnattonal,  Inc .»..«... 

TSO  Finanoial'Carp. 
Colonial  National  B«*. 

Vahnonl  IndulrioSt  fenc ... „.... 

Genam  Elackic  Co. 
Balasi  Piodudt  Section. 

Kedwood  Company 

Robeit  E.  Maddan. 

Robert  ScoH  Lid.  and  voting  aecuiv 

lies  ol  Dauld  Brook*. 
Cowlauids  PtC 


Martin  Procesaing,  Inc. 
Martin  Proceaaing,  Inc. 
Minstar.  hic 


Hugh  Ham.  Jr. 

Glaslron  Boat  Ca^  Olaaton-Oonrey, 

Ltd.  Ham  Lwid  Ca 
Contmantai  Gummi^ark.  Aktiange- 


PMNNo. 


Inc.    and   ConCorp 


GenCorp.,  kw. 

General    T«e, 

Realty  Co. 

George  Soro*. 

Fairchid  ktdustiie*,  bw. 
FaffchHd  Induaaiaa.  Inc. 
Jotw  ♦lancecfc  Miitaal  U 

Westvaoo  Corp. 

Westvaeo  Coiperaliow  imbeilaikt 

Texas  Air  Coqi.. 


Southwest  Airlines  Co. 
Soutweat  Airlines  Co. 

OiKons  Group  pic 

Syhfan  Kaplan  and  Doris  Kaplan. 
Tipton  Centers,  kic. 

Padkc  Teleaia  Groi^ ~ 

Unified  PartneraMp. 
Untied  Partnership. 

PacMc  Tolesis  Group 

DetroH  CeHular  Teleptione  Ca 
Detroit  Celkilv  Telephone  Co. 

Bausch  A  Lomb.  kioorp 

Assad  Sawaya. 
Ptiannalair.  Inc 

Barris  Industries,  kw 

Reeves  Communications  Corp. 
Reeves  Communications  Corp. 

MS/S4H  Holdings,  Inc _ 

Nestle  S.A. 
Nestle  S.A. 

Detchamps.  Inc _ 

Inos  Heard. 

Western    Super   Marliala   Manage- 
ment Co. 

RFS  Equity  Partners. 

Foods  Co.  Markets,  kw. 
Foods  Co.  Marfcala,  kw. 

GeorgetoiMi  kidustries,  Inc 

Waccamaw  Corp. 
Waccamaw  Corp. 
Halliburton  Coiivany 


87-1846 
87-1880 
87-1991 
87-1758 
87-1884 
87-1969 

87-1979 
87-2017 
87-2029 
87-2035 
87-1892 

87-1695 
87-1912 

87-1956 

87-1986 

87-2026 
87-2054 
87-2001 
87-1943 
87-1044 
87-1949 
87-1961 
87-1964 
87-1993 

87-2010 
87-2038 
87-2044 


07/28/87 
07/29/87 
07/29/87 
07/30/8T 
07/30/87 
07/30/67 

07/30/87 
07/30/87 
07/30/87 
07/30«7 
07/31/87 

07/31/87 
07/31/67 

07/31/67 

07/31/87 

07/31/87 
07/31/87 
06/01/87 
0BA>3/67 
06/03/87 
06/03/87 
06/03/87 
06/03/87 
06/03/87 

06/03/87 
06/03/87 
08/03/87 


acQuirad  pariMn,  nansaol  aoouirBd 


Enlarpriae  BuiMkig  Corp. 
XaroaCorp.. 


Fumian  Sate  Hoking  Corp. 
FumiM  Sate 'HaUng  Carp. 
Chryalar  Caipoialian„ 


American  JMokifs  Oup. 
American  Motors  Cotp. 
Chryalar  Corporation  .-.....».....„.„.„. 
American  Motors  Corp. 
American  Motors  Fnaiwtai  Corp. 

Ghiyalar  CaipaMkan , 

American  Motors  Corp. 
American  Motors  Corp. 

Darvhar  Cotparakow.-.     n- 

Ammco  Tools,  kc. 
Ammco  Tools,  kic 

SO  Aaaodalaa,  UP 

SCI  TatoMiton,  kw 
SCI  Takuriaion.  kw. 
Siamena  AktrariyoiiuliiiclkaK ........... 

*iy|jnjn  Cotponaion. 

Nalga  Compww  MIdwaal  DMikin. 

SO  Aaaodalaa.  LP 

SO  Aaaarlalaa.  LP. 

Gaorga  N.  GMaO,  Jr.. 
SCI  Aaaoeiatoa.  LP. 
SCI  AaaooiiHa,  LP. 
Gaorga  N.  GMaH,  Jr.. 
Sa  Tetowiion.  kw. 
SCI  Talavisioiv  kw. 
Lycka  Kaknanovilz... 


Falstaff  BrvMina  Carp. 
Falstatt  OroMring  Corp. 

Bon  Secours  HesMh  Systam.  kw 

St  Jeaaph  lloaWitara  Graup,  kw 
St  Joaaph  IteaHhcara  Group.  k«c 

Compagnede  Sanl-Oobaki 

Bay  Mills  UmMad. 
Bay  Mills  LMtod. 
Ferrartti  pk: 

Sdaky  Braa.,  k«c 

The  Miller  Group  LW 

AHoy  Partners. 

AHoy  Rods  Corp. 

Powder  Mil  Corp _„ 

Gerard  P.  Joyce. 

Patrick  Madk  GRMp. 

DonaM  H.  Galas 

LB.  Foster  Co. 

Foster  AcquisWon  Corp. 

Ashland  OH,  kw. 

Tanner  Southwost  Unc. 

Tanner  Southwest  kw. 

LandmaiV  Land  Company,  kw. 

0%nipia  A  Vork  Osiralapmawn  UmR- 
ed. 

Fv9t  CsnKkan  OsMeiopfviont  Co. 

MOET-HENHieSSV 

Louis  Vuitton. 

Louis  Vuinon. 

Hawker  giddalBi  Groiv  Pubkc  UmH- 
ed  Cowpary 

Aerospace  Avionics,  kic 

AerosiMce  Avnnics,  inc 

J.B.  Pokidentar  c/o  J.B  Poindeirtar 
ft  Co 

John  M.  CoNins. 

Lear  Hnkkngi.  kw 

Masco  Corporakon 

Dixie  Fumitura  Company.  Inc 

Onde  FumNure  Com(>any,  kw. 

John  Winavop 

Cikoorp. 

Citicorp. 

Mr.  John  Winttwep... -... 

MaceRicti  Regnnal  Center*  Associ- 
ates. 

MaceRich  Regnnal  Centers  Associ- 
ates. 

Masco  Corporation 

Link-Taytor  Corp. 

Link-Taykx  Corp 

Masco  Corporalion _.. 

Voung-Hinkle  Corp. 

Voung-l  knMe  Corp. 

Smith  Irwesiment  Company 

Craig  H  Tuber. 

Berlm  Industnaa.  kw. 

General  Cwama  Cciparakea 


^nN  No. 


87-1045 
87-1719 
87-1720 
87-1722 
87-1929 
87-1945 
87-1946 
87-1963 
87-1964 
87-1866 
87-1974 
87-1675 
87-2002 
87-1896 
87-2025 
87-2039 
87-2040 
•7-190$ 
87-2041 

87-2042 

87-2046 

87-2056 
87-2071 
87-2073 
87-2074 

67-2076 
87-2077 
67-2067 
87-2004 


08/03/87 
06/04/87 
08/04/87 
OeAM/87 
06/04/87 
06/04/67 
06/04/87 
08/04/87 
08/04/87 
00/04/87 
08/04/87 
06/04/87 
06/04/87 
06/05/87 
08/05/87 
06/05/87 
06/05/67 
06/06/87 
06/06/87 

06/06/67 

06/06/87 

06/06/87 
06/06/67 
06/06/87 
06/06/87 

06/06/87 
08/06/67 
06/06/67 
06/06/87 


Name  Of  acquiring  peraon.  oama  el 

Dato 

•cquaad  paraon.  4ia«w  ol  aoqukad 

PMNNo. 

tarmnal- 

anMy 

ed 

87-2022 

08/07/87 

Maoeneh  Communily  Centers  Kuo- 

dalaa. 

Maoanch  CommuM^  Canters  Aaao- 

General  Dewakipment  Coip ~ 

87-2027 

06/07/87 

Burton  A.  Bines. 

RorMa  Reaidenkal  Communities,  kw. 

87-2103 

06/07/87 

Genes»  Health  Venturas,  kw. 

67-2133 

08/07/87 

J.T.  Aoquisikon  Corp. 

J.T.  Acquisikon  Corp. 

Curks  G.  Andersen 

87-2036 

08/10/87 

Ceoo  kiduatriea.  kw. 

The  Joiat  Company,  kic 

87-2050 

98/10/87 

Robert  LMAkto. 

Mr.  B-s  Oil  Oe.,  kw. 

FKI  EledricM  PLC ...      

87-2061 

08/10/87 

Babcock  knemational  pto. 

Baboock  kilemalxmal  pk:. 

Unkwraal  Fumikire  Limked 

87-2062 

08/10/87 

Bench  Cralt  kw. 

Bench  Craltkw 

KaiserTnch  Iknaed          

87-2866 

06/10/87 

Chevron  Corp. 

Harshaw  Chemical  Co. 

TWRAniirflc  Inr 

67-2069 

08/10/87 

DM  Coip. 

DHICorp. 

Pratt  Family  Hokkngs  Trust 

67-2079 

06/10/87 

Tsmple^nland  kw. 

Georgia  Kraft  Ca 

67-2060 

06/10/87 

Ttia  Mead  Corp. 

Georgia  Kraft  Co. 

GeorgM-Paofic  Corporakon 

87-2099 

06/10/87 

Pratt  Family  Hokkngs  Tnjst 

Visy  Boant  Inc 

Lawrence    A.    Busae.    c/o    Busse 

87-1990 

08/11/87 

George  N.  Gikett  >. 

PDA.  kw. 

•7-1992 

06/11/87 

BTRpto. 

Oi.  Sariow  Co..  kw. 

87-2049 

08/11/67 

Dehixe  Check  Pnmers.  kworp. 

DLX  Finsnoe.  kw. 

The  Muhial  Lite  kwurance  Compare 

.^MmtYoitt 

87-2015 

06/12/87 

Gerald  J.  Kazma. 

Community      Cabtesystems.      kw/ 

Amzak  Cable  ol  Texaa  ktc 

EUars  W.  Limilad...   

87-2026 

08/12/8/ 

George  A^  8  Okvia  G  Lincoki. 

Lmcoki  Graki.  kw.  and  Fremont  8 

twealani,  kic 

Warburg.  Pkwus  Capital  Company. 

LP    

87-2052 

06/12/87 

Tnjst 

The  Manshek)  Journal  Ca 

Rak>h  M  higersdl  II 

67-2053 

06/12/87 

Samuel    A    Honntz    Testamentary 

TnoL 

Phikipa-Van  Heueen  Corporation 

67-2069 

06/12/87 

Umever  PLC/UnSever  NV 

87-1989 

06/13/87 

Katun  Corp 

Katun  Corp 

Hert)en  H.  Haft 

87-2031 

08/13/87 

Dayton  Hudson  Corp. 

Hamansr  Electric  Industnes.  kw 

87-2061 

06/13/87 

Forww  /kssociates  Limited  Partnar- 

sh*. 

Stfp 

Hawaiian  Electnc  Industries,  kw 

87-2082 

06/13/87 

Dak:in  Associates   Unvied  Partner- 

ship 

Dakan  Associates  Lirraled  Partner- 

ship. 

The  Prudential  kisuranca  Company 

0*  Amenca 

87-2086 

06/13/87 

U  M  I 


32058 


Nam*  ol  aoqumg  panon,  naim  a< 
■oquirad  paraon.  nuM  of  aoquirad 


Ph«|«-V«i  H«Mn  C<Mp. 
PMipc-Vtn  HwiMo  Corp. 

Jwiioo,  Inc ,, ., ,, 

^ — '-*  ■#  ^ -  ■ '  ■ 
vontma  K.  mow. 

Siw's  EntarpnMC. 

Royil  Oulch  PMroteum  Comptny 

OcdctonM  Ptfedaum  Ca 
Occidwm  rrtoliiii  Cu- 
G«llnor  SA 

TwiAUfI,  NIC 

ShMflir-Ealon  OiviiJoa 

Ttw  MwclMnt  Navy  Olicera  Paraian 
Fund .- 

TiCMiytCa 

TitlmyACo. 

National  RaaRy.  U» 

Umaraily  High  Equity  Rail  Estate 
FundM. 

Unvanily  High  Equity  Rati  Ettala 
FundN. 

Uttofi  Indutnaa.  iwg  ,, 

l^aivay  E.  Wagnar. 

kitagraiad  Automation,  mc 

Uxnaa  A  NatHeton  Financial  Cofpo- 
ndion  „„„.„..„« _„«„..„«. 

Fnt  Conlinanlal  Ua  Qraup,  Inc. 

Firal  CaMnanlal  Ua  Graupk  Inc. 

El.  du  Pont  da  Namoun  and  Com- 
pany  

MoUCop. 

MabiCMCan>. 

Ph*p  D.  KaHenbadiar 

S  Acquwiaon  Cotp. 

S  Aoquiiitlon  Corp. 

P»i*p  D.  Kailanbactwr 

SotonCoip. 

Salon  Coip. 

Dovar  Coiporation 

The  Rymar  Company. 

Duncan  Industnes  Parliing  Control 
Syiiama  Inc. 

Hyobi  Uiiitad „.. 

Ir«lia  Oynannca  Corp. 

kiartia  Oynamica  Corp. 

AgipSpA — 

Mr  Edwin  L  Cox,  Sr. 

Cox  Oil  and  Gaa. 

ConAil  Corporation... 

CommunHaliont  SaWMe  Corpora- 
lion  ICOMSAT). 

COMSAT  ML  Communicatian/ 
COMSAT  Tachnoiogy  Products. 

Oal  E.  Wabb  Coip 
Dal  E.  Wabb  Corp. 
South    Tmtiars    Ltd 

Wast-rnttars  LW.  Pvt 
Royal  Dutch  Pa^olaum  Co. 
Royal  Duttfi  Peliolaum  Co. 

He*g-Meyers  Company 

Roliabls  Sloraa,  mc 
RaliaMa  Storaa,  Inc 

THORN  EMI  pic 

Ram-A-Cantar.  Itk. 
Ranl-A-Canter.  mc 

THORN  EMI  plo.._ 

Ran«-A.Cenlar,'1nc 
Rant-A-Cemar,  Inc. 


PIMNNa 


B7-2110 
87-«117 
87-2121 

87-1941 
87-2032 

87-2078 

87-2113 

87-2130 
87-2137 
87-2139 
87-2146 

87-2097 
67-1995 
87-1999 

67-2037 

87-2116 
87-2124 
87-2160 
87-2170 
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Dale 

rniirti 

ad 


06/13/87 
08/13/67 
00/13/67 

08/14/87 
06/14/87 

08/14/87 

08/14/87 

06/14/87 
06/14/87 
06/14/67 
06/14/87 

Oe/IS/87 
06/16/67 
08/16/87 

06/17/87 

06/17/87 
08/17/87 
06/17/87 
06/17/87 


FOR  FURTHER  INFORMATHM  CONTACT 
Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  DC  20580.  (202)  326-3100. 

By  direction  of  the  Commission. 
Benjamin  L  Bennan, 
Acting  Secretary. 
|FR  Doc.  87-19410  Filed  8-24-«7: 8:45  am] 

NUJNG  CODE  67S0-01-M 


DEPARTM  ENT  OF  HEALTH  AND 
HUMAN  S  RVICES 

Agency  fc  r  Toxic  Sut>stances  and 
Disease  R  igistry 

Grant  witti  tlie  State  of  Missouri 
Department  of  Health;  Avaiiai>ility  of 
Funds  for  Fiscal  Year  1987 


Introfhictic  a 


The  Agehcy 
Disease  R<  gistry 
the  availal  iUty 
1967  to  coi  tinue 
of  Missour 
assist  in 
of  persons 
part  of  the  Rational 
a  formal 
Assistance 
State  of  M  ssouri 
for  the  continued 
No  other 
will  be 


for  Toxic  Substances  and 

(ATSDR)  announces 
of  funds  in  Fiscal  Year 
a  project  with  the  State 
Department  of  Health,  to 
mfaintaining  their  central  listing 
exposed  to  TCDD  (dioxin)  as 
Registry.  This  is  not 
r^uest  for  applications, 
will  be  provided  only  to  the 
Department  of  Health 
support  of  this  project, 
ications  are  soUcited  or 
pted. 


a  >plii 


I  ac(  s 


Authority 

Section 
Comprehe$sive 
Response, 
Act  of  igad 
the  Superfi  md 


04(i)(l-A)  and  (8)  of  the 

Environmental 
Compensation  and  Liability 
(CERCLA),  as  amended  by 
Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
authorizes  this  grant.  The  Catalog  of 
Federal  Dc  mestic  Assistance  Number 
has  been  r  ^quested. 

BackgrouE  1 


Ifa- 


i  LS  I 


In  1971, 
2,3,7.i 
(TCDD) 
sprayed 
residentia 
commercii  I 
Missouri 
Missouri 
part  per  b 
related  to 
hexachlorfphi 
Verona, 
TCDD 
have 
of  a  pilot 
indicated 
be  carried 
effects  on 
the  nei 
systems 
from  the  I 
study  sho 
TCDD  in  s 
have  any 
increased 


signiHcan 
medical  h 
serum  anc 
onnei 
difference  i 


ludge  wastes  containing 
8-tetr  [chlorodibenzon-p-dioxin 
wf  re  mixed  with  oils  and 
dust  control  on  various 
recreational,  and 
areas  in  the  state  of 
of  October  1986,  43  sites  in 
c  mfirmed  as  having  at  least  1 
lion  of  TCDD  in  soil  were 
lisposal  of  waste  from  a 
ene  production  facility  in 
Nf  ssouri.  To  investigate  these 
con  aminations,  investigators 
unde  -taken  several  studies.  Results 
c  pidemiological  study 
hat  additional  studies  should 
out  to  examine  possible 
he  urinary  tract,  liver,  and 
urol^gical  and  immunological 
April  1986,  results  reported 
i  rger  Quail  Run,  Missouri 
}  led  that  persons  exposed  to 
residential  setting  did  not 
tatistically  significant 
irevalence  of  clinical  illness 
diagnosec  by  a  physician;  had  no 
pattern  of  differences  on 
itory,  physical  examination, 
urinary  chemistry  studies,  or  * 
;ic  tests;  showed  some 
on  liver  function  test  results 


i  test  s 


as  a  biological  marker  of 
I  sign  of  subclinical 
an  increased 
energy  and  relative  energy 
,  compared  with  person 
1  nown  to  have  been 
TCI  )D.  Repeat  studies  of 
e  lergy  and  relative  energy 
year  later  have  shown 
of  Increased  illness, 
enei^  y  or  relative  energy,  or 
immuni  logic  abnormalities. 

luggest  that  additional 
nee  led  to  develop  a  more 
undei  standing  of  the  risks  to 
an  appropriate  public  health 

,  communities  exposed 
dioxins. 


that  may  serve 
exposure  or  as 
effects;  and  hai 
prevalence  of 
on  immune 
who  were  not 
exposed  to 
persons  with 
approximately 
no  evidence 
persisting 
in  vitro 
These  findings 
studies  are 
complete 


1  f(  T, 


interventions 
to  environmental 

Concurrent 
epidemiologies 
of  potentially 
was  initiated, 
public  health 
with  and  locatt 
persons  to  noti 
preventive  mei  sures 
advances;  faciftate 
programs;  and 
or  health  studies 


^th  the  medical 

studies  a  central  listing 
exposed  persons  to  TCDD 

listing  will  enable 
agencies  to  keep  in  touch 
potentially  exposed 
y  them  of  health  effects, 
and  therapeutic 
health  surveillance 
acilitate  epidemiologic 


Reasons  for  prSposing 
Missouri  Depai  tment 
Recipient  of  Tqis 


The  Centers 
provided  assistance 
Missouri  startijig 
the  population 
the  effects  on 
that  project  th( 
compilation  of 
persons  potentially 
ATSDR  intend^ 
this  unique  coi 
and  the  proces  i 
Missouri  has  ei 


ongomg 
now  on  the 
recruited  onto 
Department 
participants  of 
health  effects 
easily  accessiljle 
are  necessary, 
example, 
which  may  be 
and  other 


Availability  of  Funds 


Approxima 
available  in 
grant.  It  is  ex] 
began  on  or 
and  dependinj 
funds,  will  be 
periods  within 
period 
made  on  the 
progress  in 


the  State  of 
of  Health  as 
Grant  Program 


or  Disease  Control 
to  the  State  of 
in  1983  to  determine 
exposed  to  TCDD's  and 
tpeir  health.  As  a  part  of 
State  of  Missouri  began 
a  central  listing  of 

exposed  to  TCDD's. 
to  continue  to  support 
i^pilation  of  individuals 
that  the  State  of 
nployed  to  ensure  its 
availa  )ility.  The  individuals 
and  those  eligibles 
t  will  enable  the  Missouri 
of  health  to  notify 

advances  concerning  the 
(fTCDD,  provide  an 

group  if  future  studies 
and  by  serving  as  an 
e  an  exposure  registry 
pplicable  to  other  States 
contliminated  sites. 


n 


t(  sly  I 


$175,000  will  be 
Fiscal  Year  1987  to  fund  this 
p  icted  that  the  grant  will 
aljout  September  30, 1987, 
upon  the  availability  of 
unded  in  12  month  budget 
a  total  5-year  project 
Continuation  awards  will  be 
of  satisfactory 
meeting  project  objectives 


Fgderri  Rqgbter  /  Vol.  52,  N9.  iM  /  Tuesday,  Augurt  25.  Ifl^  /  Noliceg 


and  on  the  availability  of  Itunds.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  diange. 

SubmissuM  RsqwiwneBts 

The  application  will  not  he  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

Informaliim 

Information  may  be  obtained  &om  Mr. 
Luther  DeWeese,  Grants  Management 
Specialist,  Grants  Management  Braach, 
Procuremjent  and  Grants  Office.  Centers 
for  Disease  Control,  255  E.  Paces  Ferry 
Rd.  NE.,  Atlanta,  GA  30305,  telephone 
(404)  262-6575.  Technical  assistance 
may  be  obtained  'from  E.  David  Evans, 
Project  Officer,  Extramural  Program 
Branch,  Office  of  External  Affairs, 
Agency  for  Toxic  ^idistances  and 
Disease  Registry,  IQOO  Clifton  Road, 
Atlanta,  GA  30333.  telephone  (404)  454- 
4630. 

Dated:  Augnst  19. 1987. 
Donald  JL  Hspkiiis, 

Acting  Administrator.  Agency  for  Toxic 

Substances  and  Disease  Aegis  try. 

[FR  Doc.  87-1S378  Filed  »-2<l-S7:  fl:45  am] 

nLUNG  COOE  4160-«Mi 


Food  and  Drug  AdminiatraMon 

[Docket  Na  •7F-'«2S2J 

NutraSweet  Co^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  NutraSweet  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  aspartame  as  a  sweetmer  and 
flavor  enhancer  in  hard  candies  and 
cough  drops. 

FOR  FURTHER  INPORMATION  CONTACT: 

Carl  L.  Giannetta.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  IX:  20204. 202-426- 
5487. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  4Q9(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5]],  notice  is  given  that  a 
petition  {FAP  7A4015)  has  been  filed  by 
NutraSweet  Co.,  4711  Golf  Kd.,  Skokie, 
IL  60076,  proposing  that  S  172.804 
Aspartame  (21  CFR  172^604)  be  amended 
to  provide  for  the  use  of  aspartame  as  a 
sweetener  and  flavor  enhancer  va  hard 
candies  and  cough  drops. 


Hie  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  ^nds  that  an  «nvironraental 
impact  statemeat  is  not  required  and 
this  petitioBxesttlts  in  a  reflation,  the 
notice  of  availdiility  of  the  agency's 
findii^  of  no  significant  impact  and  the 
evidsnoe  aqppor&ig  that  finding  vnll  be 
pubUshed  wiA  the  regulation  in  the 
FedeEal  Segistar  in  accordance  with  21 
CFS2&4Q(c^ 

Dated:  AagBSt  13. 1967. 
RiclMi41.«Md(. 

Acting  Director,  Centerfor  Food  Safety  and 
Applied  Natrftion. 

(PR  Doc.  B7-1OT97  TOeA  8-24-87;  8:45  an^ 
BttJJNQ  CODE  4iaO-01-M 


Health  Resource*  and  Services 
Adininisli  alion 

Proyaia  Annowwcement  for  Grants  for 
Faculty 'OaYstopniaiit  In  Fandly 
Medicine;  nacai  Veer  ItM 

The  Health  Resources  and  Services 
AdministratioQ  announces  that 
applications  for  Fiscal  Year  lOBSCraBts 
for  Faculty  Develo(pment  ia  Family 
Medicine  .ate  .being  accepted  Tinder  the 
authooty  «f  section  786(a),  Title  VH.  of 
the  Public  Health  Service  Act,  as 
amended  by  Pub.  L  99-120. 

Section  78e(a)  of  the  PoUic  Hedth 
Service  Act  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  adiools  of  medicine  or 
osteopathy,  «r  other  public  or  private 
nonprofit  entities  to  assist  in  meeting  die 
cost  of  plaaBing,  developing  and 
operating  fsegrams  for  ^e  training  of 
physicians  who  plan  to  teadi  in  family 
medicine  training  programs.  In  addition, 
section  786(a]  authorizes  assistance  in 
meeting  the  cost  of  supporting 
physicians  who  are  trainees  in  such 
programs  and  who  plan  to  teadi  in  a 
family  mediciae  training  program. 

The  Admkustration's  budget  request 
for  Fiscal  Year  1988  does  not  include 
funding  for  this  pragram.  This  notice 
regardiac  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contkigency  acticm  ivfll  assnre  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  aa  well  as  to  provide  for  even 
distiSxtftiaB  af  funds  throughout  the 
fiscal  year. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  at 
42  CFR  Part  57,  Subpart  Q. 

Funifing  Prafeiances 

As  ifwcified  in  the  regulations  &r  this 
program,  42  CFR  57.1605(bK2Xui).  a 


funding  preference  will  be  accorded 
approved  applications  for  projects 
which  emphasize  increasing  the  number 
of  new  faculty  who  will  be  teaching  on  a 
full-time  basis  in  family  owdidne. 

Additional  funding  preferences  will  be 
given  to  applicants  who  provide  directly 
or  through  aflShated  medical  schools, 
incentives  for  minority  persons  to  enter 
academic  medicine:  and.  for  applicants 
whose  projects  are  designed  to  develop 
faculty  competence  for  teachii^  geriatric 
content  and/or  develop  educational 
materials  for  teaching  geriatric  content 
to  family  medicine  students,  residents 
and  practitioners. 

The  deadline  date  for  receipt  of 
applications  is  November  20, 1987. 

Applications  shall  be  considered  »» 
meeting  the  deadUne  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  reoeived  in  time  for 
subratssion  to  the  independent  review 
group.  A  legibly  dated  receipt  ^om  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
O^icer  (D15),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administraticm,  Parklawn 
Building.  Room  8Gr22. 5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telqifaone:  (301)  443-606a 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  general  instnictions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMR  clearance 
number  is  0915-0060. 

Should  additional  programmatic 
information  be  jcequired,  please  contact 
Multidiscqilinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  4C-16,  5600  Firiiers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-3634. 

This  program  is  listed  at  13.695  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  Utte  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  48  iZFR  Part  TOO. 
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Dated:  August  19, 1987. 
fohn  H.  Kelso, 
Deputy  Adniinistratur. 
|FR  Doc.  87-19398  Filed  8-24-87;  8:45  am] 
BiLUNQ  CODE  4iafr-1S-M 


Program  Announcement;  Funding 
Preferences  and  Grant  Orientation 
Conferences  for  the  Healtti  Careers 
Opportunity  Program 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1988  Health 
Careers  Opportunity  Program  (HCOP) 
grants  are  now  being  accepted  imder  the 
authority  of  section  787  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L  99-129. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  allied  health,  chiropractic, 
and  podiatry,  public  and  nonprofit 
private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and 
other  public  or  private  nonprofit  health 
or  educational  entities  to  carry  out 
programs  which  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  from  health  professions 
schools.  The  assistance  authorized  by 
this  section  includes:  recruitment, 
preliminary  education,  retention  in 
health  and  allied  health  professions 
schools,  counseling  and  advice  on 
Hnancial  aid. 

The  Administration's  budget  request 
for  Fiscal  Year  1988  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

The  statute  requires  that  not  less  than 
80  percent  of  the  funds  appropriated  in 
any  Hscal  year  must  be  obligated  for 
grants  or  contracts  to  institutions  of 
higher  education.  Also,  not  more  than 
Hve  percent  of  such  funds  may  be 
obligated  for  grants  and  contracts 
having  the  primary  purpose  of  informing 
individuals  about  the  existence  and 
general  nature  of  health  careers. 

To  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulations  which  are  located  at  42  CFR 
Part  57,  Subpart  S. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 


Manaj5.<»n  ent  Officer  (Dl8),  Bureau  of 
Health  Pi  jfessions.  Health  Resources 
and  Serv  :e8  Administration,  Parklawn 
Building,  ^oom  8C-22,  5600  Fishers 
Lane.  Ro«  kville.  Maryland  20857, 
Telephon  ;:  (301)  443-6857. 

The  sti  idard  application  form  PHS 
6025-1.  H  ilSA  Competing  Training  Grant 
Applicati  m,  general  instructions  and 
supplemc  it  for  this  program  have  been 
approvec  by  the  Office  of  Management 
and  Budg  >t  under  the  Paperwork 
Reductioi  i  Act.  The  0MB  clearance 
number  ii  0915-0060. 

The  ap  tlication  deadline  date  is 
Novembc  r  6, 1987.  Applications  shall  be 
consider*  d  as  meeting  the  deadline  if 
they  are  (  ither: 

(1)  Rec  uved  on  or  before  the  deadline 
date,  or 

(2)  Pos  marked  on  or  before  the 
deadline  md  received  in  time  for 
submissi{  n  to  the  independent  review 
group.  A  egibly  dated  receipt  from  a 
commerc  al  carrier  or  U.S.  Postal 
Service  v  ill  be  accepted  in  lieu  of  a 
postmark  Private  metered  postmarks 
shall  not  )e  acceptable  as  proof  of 
timely  mi  iling. 

This  pt  >gram  is  listed  at  13.822  in  the 
Catalog  c  '  Federal  Domestic  Assistance. 
It  is  not  8  ibject  to  the  provisions  of 
Executiv(  Order  12372. 
Intergove  -nmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Funding   'references 

The  fol  owing  funding  preferences  will 
govern  th  i  distribution  of  grant  awards 
to  appro\  ed  HCOP  grant  applicants  for 
Fiscal  Ye  ir  1988.  These  preferences 
were  pub  ished  in  a  Federal  Register 
notice  da  ed  September  12. 1983  (48  FR 
40958). 

Anapp  icant  may  request 
consider!  tion  in  one  of  the  following 
five  fund  ig  preferences: 

(1)  He{  th  professions  school  which 
has  Educ  itional  Assistance 
Agreeme  it(s)  (EAA)  with  no  more  than 
five  und(  graduate  institutions  that 
separate  ^  or  collectively  satisfy  the 
definitioi  of  a  feeder  institution  and 
who  are  i  equesting  HCOP  support  only^ 
fon 

a.  The  eeder  institution(s]  or 
equivalei  t  to  provide  individuals  from 
disadvan  aged  backgrounds  with    - 
prelimini  ry  education;  and 

b.  Eithi  r  the  health  professions  school 
or  the  fe<  der  institution  to  facilitate  the 
entry  of   idividuals  from  disadvantaged 
backgroi  ids  into  health  professions 
schools;  md 

c.  The  lealth  professions  school  to 
provide  i  idividuals  from  disadvantaged 
backgroi  ids  who  are  enrolled  in  their 
institutio  i(s)  with  counseling  or  other 
retention  services. 


U  M  I 


(2)  A  feedei  institution  requesting 
HCOP  suppor ;  only  for: 

a.  Providin{  individuals  from 
disadvantage    backgrounds  with 
preliminary  ei  ucation;  and 

b.  Facilitati  ig  the  entry  of  individuals 
from  disadvai  taged  backgrounds  into 
health  profes!  ions  schools. 

(3)  A  health  professions  school 
requesting  HC  OP  support  only  fon 

a.  Facilitati  ig  the  entry  of  individuals 
from  disadvai  taged  backgrounds  into 
its  health  pro:  essions  school;  and 

b.  Providinj  the  students  who  are 
individuals  fr  im  disadvantaged 
backgrounds '  vith  counseling  or  other 
retention  serv  ces. 

(4)  A  joint  e  pplication  from  two  to  five 
institutions  of  higher  education,  which, 
as  a  group:  (1  Has  a  student  body  more 
than  20  perce  it  of  which  are  individuals 
from  disadvai  itaged  backgrounds;  (2) 
has  20  or  mor !  graduates  annually  (as 
averaged  ovei  the  last  three  years)  who 
are  disadvant  aged  individuals  and  who 
are  accepted  nto  health  professions 
schools;  and  ( )]  is  requesting  HCOP 
support  only :  dh 

a.  Providing  individuals  frxim 
disadvantage  I  backgrounds  with 
preliminary  e  lucation;  and 

b.  Facilitati  ig  the  entry  of  individuals 
from  disadvai  itaged  backgrounds  into 
health  profesi  ions  schools. 

(5)  A  trainii  g  center  for  allied  health 
professions  n  questing  HCOP  support 
only  for 

a.  Facilitati  ig  the  entry  of  individuals 
from  disadvai  itaged  backgrounds  into 
allied  health  I  raining  centers;  and 

b.  Providinj  its  students  who  are 
individuals  fr  tm  disadvantaged 
backgrounds  vith  counseling  or  other 
retention  ser\  ces. 

Greatest  w(  ight  will  be  given  to 
applicants  in  unding  preference 
Number  1  dec  reasing,  respectively,  to 
fimding  prefei  ence  Number  5. 

The  five  pri  ferences  do  not  preclude 
funding  of  oth  er  eligible  approved 
applications,  \ccordingly,  entities  which 
do  not  qualifj  for  the  preferences  are 
encouraged  tc  submit  applications. 

The  applies  nt  must  indicate  on  the 
upper  rigbt-hi  nd  comer  of  page  one  of 
the  applicatic  n  the  funding  preference  in 
which  the  ap]  licant  wishes 
consideration .  However,  the  final 
determinatioi  of  the  category  of  funding 
preference  wll  be  based  on  a  staff 
assessment  o  the  contents  of  the 
proposal.  An  ipplicant  may  apply  for 
consideration  under  only  one 
preference.  A  feeder  institution  which  is 
identified  in  ( n  EAA  may  not  apply  as  a 
primary  grant  ee  to  support  the  same 
typeofHCOI  activities.  Consideration 
will  be  given  \o  assure  that  funded 
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projects  represent  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation.  However, 
full  consideration  will  also  be  given  to 
ensure  that  final  funding  decisions 
include  appropriate  support  of  proposals 
and  students  representative  of  the 
targeted  populations  served  by  HCOP. 

Definitions 

As  used  in  this  notice:  "Educational 
Assistance  Agreement  (EAA)"  means  a 
formal  agreement  between  the  grantee 
and  another  school  or  entity  to  assure 
continuity  of  training  through  health  or 
allied  health  professions  sdhools.  This 
agreement  must  provide  for  financial  or 
other  support  (excluding  direct  student 
aid)  for  this  purpose  and  support  may 
include  funds  from  the  grant  awarded 
under  this  program,  also  joint  use  of 
facilities,  staff,  and  faculties.  An  EAA 
must: 

a.  Contain  the  names  of  the 
participating  institutions; 

b.  Identify  the  prime  grantee, 
subcontractors,  and  other  participating 
institutions; 

c.  State  the  HCOP  purposes  addressed 
by  each  participating  institution; 

d.  Identify  the  speciflc  activities  to  be 
performed  by  the  grantee,  including  a 
description  of  program  activities  and 
administrative  responsibilities; 

e.  Identify  the  specific  activities  to  be 
performed  by  all  collaborating 
institutions,  including  a  description  of 
program  activities; 

{.  Contain  a  detailed  description  of 
proposed  expenditures  for  each 
participating  institution; 

g.  Contain  a  description  of  how 
facilities,  faculty,  and  staff  will  be 
shared,  including  times,  places,  and 
dates: 

h.  State  the  duration  of  the  EAA; 

i.  Contain  the  terms  for  amending  the 
EAA;  and 

j.  Be  signed  by  the  President, 
Chancellor,  Dean,  or  equivalent  official 
from  each  participating  institution  or 
health  or  educational  entity. 

"Feeder  institution"  means  an 
institution  of  higher  education  meeting 
the  requirements  of  section  435  of  the 
Higher  Education  Act,  (20  U.S.C. 
1085(b)),  which: 

a.  Has  a  student  body  more  than  20 
percent  of  which  are  individuals  from 
disadvantaged  backgrounds;  and 

b.  Had  ten  or  more  graduates  annually 
(as  averaged  over  the  last  three  years) 
who  are  disadvantaged  and  who  are 
accepted  into  health  professions 
schools. 

"Health  professions  school"  means  a 
school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  public 


health,  or  chiropractic  or  a  graduate 
program  in  health  administration,  as 
defined  in  section  701(4)  of  the  Public 
Health  Service  Act 

"Individual  from  a  disadvantaged 
background"  means  an  individual  who 
(a)  comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from  a 
health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low 
income  thresholds  according  to  family 
size,  publidied  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs.  42  CFR 
57.1804(b)(2). 

The  following  income  figiucs 
determine  what  constitutes  a  low 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  Fiscal  Year  1988: 


Size  ofpwems' family' 

Inconw 

level' 

S7.400 

9.S00 

9 

11.400 
14.500 

- 

17.200 
19.300 

■  tndudes  only  dependents  Med  on  Federal  income  tax 
lonTts. 

•Adjusted  gross  income  lor  calendar  year  1986.  rounded 
to  $100. 

"Training  center  for  allied  health 
professions"  means  a  junior  college, 
college,  or  university,  as  defined  in 
section  795  of  the  PubUc  Health  Service 
Act,  which: 

(a)  Provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 

Doctoral  Degree: 

Clinical  Psychologist 
Master's  Degree: 

Speech  Pathologist/ Audiologist 
Bachelor's  Degree: 

Dental  Hygienist 

Dietitian  (Coordinated  undergraduate 
program) 

Community  Health  Educator 

Health  Services  Administrator 

Medical  Records  Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Ftiysician  Assistant 

Sanitarian  (Environmental  Health) 
Associate  Degree: 

Clinical  Dietetic  Technician 

Cytotechnologist 

Dental  Assistant 
V     Dental  Hygienist 


Dental  Laboratory  Technician 
Medical  Assistant 
Medical  Laboratory  Technician 
Medical  Records  Technician 
Occupational  Therapy  Assistant 
Ophthalmic  Medical  Assistant  ' 
Optometric  Technician 
Physical  Therapy  Assistant 
Radiologic  Tedmologist 
Respiratory  llierapist 
Sanitarian  Technician 

(b)  Provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
required  for  employment  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  of  this  definition  and  has 
a  minimum  of  six  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application. 

(c)  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written  agreement  The  term 
"teaching  hospital"  includes  other  * 
settings  whidi  provide  clinical  or  other 
health  services  if  they  fulfill  the 
requirement  for  clinical  experience 
specified  in  an  allied  health  curriculum. 

Grant  Orientation  Conferences 

Grant  applications  and  program 
information  for  the  Health  Careers 
Opportunity  Program  also  will  be 
provided  through  four  program  technical 
assistance  conferences.  The  conferences 
are  for  the  benefit  of  potential 
applicants  and  current  grantees. 

The  four  conferences  will  be  held  as 
follows: 

Bethesda,  Maryland 

August  31-September  1, 1987— Holiday 
Inn  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda.  Maryland  20814, 
(301)  652-2000 

Minneapolis,  Minnesota 

September  10-11. 1987— Omni  North 
Star  Hotel.  618  2nd  Avenue.  South 
Minneapohs.  Minnesota  55402  (612) 
338-2288 

Los  Angeles.  California 

September  14-15. 1987— i>acifica  Hotel 
and  Conference  Center,  616  Centinela 
Avenue,  Culver  City,  California  90230 
(213)  649-1776 

Birmingham,  Alabama 

September  17-19. 1987— Civic  Center 
Plaza  Ramada  Hotel.  901 21st  Street 
North  Birmin^am.  Alabama  35203 
(205)  322-1234 
Expenses  incurred  by  the  attendees 

will  not  be  supported  by  the  Federal 

Government 


U  M 
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Agenda  items  wiU  include:  Status  of 
the  legislation;  applicatitm  requirements; 
and  grants  mana^raenl  information. 
There  will  be  small  work  poups  to 
critique  specific  points  in  development 
of  applications  including  evaluation 
considerations  which  arise  in  the  review 
process.  Significant  focus  of  the 
conferences  will  be  directed  toward: 
Program  activities  and  reporting 
requirements  of  current  grantees;  the 
relative  merit  of  strategies  employed  to 
facilitate  entry  of  disadvantaged 
students  into  health  professions  schools: 
and  both  current  and  projected 
academic  issues  affecting 
disadvantaged  students  in  health 
professions  schools. 

Participation  in  the  technical 
assistance  meetings  does  not  insure 
approval  and  funding  of  prospective 
applications. 

To  obtain  specific  information 
regarding  the  conferences  and 
programmatic  aspects  of  this  grant 
program,  direct  inquiries  to:  Mr.  William 
J.  Holland.  Chief,  Program  Coordination 
Branch,  Divisioo  of  Disadvantaged 
Assistance.  Bureau  of  Health 
Professions.  HRSA.  Parklawn  Building. 
Room  8-20.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
4493. 

Dated:  Aagust  2. 1967. 
David  N.  StBdwall. 

Administrator,  Assistant  Surgeon  General. 
[FR  Doc.  87-19399  Filed  8-24-67;  8:45  am] 

BHUNG  COM  41W-15-M 


Public  Health  Service 

PubNc  Health  Emergencies;  Delegation 
ofAulhority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  July  23. 1987  (52  FR  23608), 
by  the  Assistant  Secretary  for  Health, 
the  Director.  Centers  for  Disease 
Control,  has  delegated  to  die 
Administrator,  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate  within  the  Health 
Resources  and  Services  Administration, 
all  the  authorities  delegated  to  the 
Director.  Centers  for  Disease  Control, 
under  section  319.  Title  ill.  of  the  Public 
Health  Service  Act.  as  amended, 
concerning  Public  Health  Emergencies, 
insofar  as  they  pertain  to  the  award  to 
States  of  the  $30  million  supplemental 
appropriation  for  covering  the  cost  of 
Azidothymidine  and  odier  drugs 
approved  by  the  Food  and  Drug 
Administration  for  the  treatment  of 
patients  with  aquired  immune  deficiency 
syndrome  (AIDS). 


Thedeledatii 
Health 


on  to  the  Administrator, 
and  Services 
Administralion,  became  effective  on 


Res  wrces  i 


August  6. 

Dated:  Auiust  II,  1987, 
Gienda  S.  C<  wart. 

Acting  Direct r. 
Centers  for 
(FR  Doa  87- 

BILUNGCOOE 


1  87. 


•.  Office  of  Program  Support, 
liisease  Control. 
9379  Filed  8-24-87;  8:45  am] 

K0-1«-M 


DEPARTIMNT  OF  THE  INTERIOR 


Bureau  Of 


And  Management 


[NV-930-07- 1410-10] 


Managemeft 
Resource 


Framework  Plan;  Schell 
4rea,  Nevada 


agency:  Bif  eau  of  Land  Management, 
Interior. 


action: 

terminate 
Schell 
(MFP).  The 
plan  was 
1987,  Federil 


Nolice  of  Intent  (NOI)  to 
proposal  to  amend  the 
Management  Framework  Wan 
)rigTnal  NOI  to  amend  the 
published  in  the  February  11, 
Register. 


these  letter 
the  Bureau 


inappropria 


actions  are 
Schell  RA 


SUMMARY: '  his  notice  contains  the 
rationale  fo  terminating  the  an)endment 
to  the  Schel  MFP.  Several  comments 
were  receiv  >.d  as  a  result  of  the  notice  of 
intent  whic   invited  participation  from 
the  public  ii  identification  of  issues  and 
review  of  th  j  preliminary  planning 
criteria. 

As  a  resu  t  of  comments  contained  in 
'i  and  additional  analysis  by 
I  if  Land  Management,  it  is 


concluded  t  tat  the  amendment  is 


e  at  this  time,  analysis  has 


been  suspei  ded  and  the  proposed 
amendment  is  terminated.  The  Schell 
Resource  A  ea  (RA)  will  continue  to 
operate  wit  lin  the  scope  of  the  present 
MFP.  If,  in  t  le  future,  further  planning 
leemed  appropriate  in  the 
a  new  NOI  will  be  published. 

FOR  FURTHf  t  INFORMATION  CONTACT: 

Gerald  M.  £  nith,  Schell  Area  Manager, 
Star  Route  I ,  Box  1,  Ely,  Nevada  89301, 
telephone  (;  D2)  289-4865. 

Dated:  Auj  ist  17, 1987. 
Edward  F.  Sf  ing. 
State  Di recto  ;  Nevada. 
[FR  Doc.  87-]  )468  Filed  &-Z4-87;  8:45  am] 

BtLUNG  CODE  I  )10-HC-M 


[CA-940-07-  M10-10-ZBJE:  CA  20605] 

Conveyanc^  of  Mineral  hiterests  in 
California 

agency:  Bufeau  of  Land  Management, 
Interior. 


action:  Notice 
conveyance  of 
interests. 


>f  realty  actions 
Ipe  reserved  mineral 


summary:  @Th  > 
described  in  thti  i 
examined  for 
of  the  reserved 
pursuant  to 
Land  PoUcy  am 
October  2. 1986. 


private  lands 
— _  notice  will  be 
su  rtabiHty  for  conveyance 
d  nineral  interests 
section  209  of  the  Federal 
Management  Act  of 


The  mineral 
conveyed  in  whkle 
favorable  minei  il 


isterest*  will  be 
or  in  part  upon 
examinatkn. 


FOR  FURTHER 

Joan  Mangold. 
Office,  2800  Cottage 
Federal  Office 
California  9582! 


IN  FORMATION  CONTACT: 

qLM  California  State 

Way,  Room  E-2841. 
gilding.  Sacramento. 
(916)  978-4915 . 


Ill 


to  allow  consolidation 
s  ibsurface  ownership,  for 
descri  led  below,  where  there 
nfneral  values  or  in  those 
the  reservation  of 
mineral  interests  in  the 
tiferferes  with  dr 

non-mineral 
of  he  lands  and  such 
w(  uld  be  a  more  beneficial 
than  its  mineral 


thi! 


The  purpose 
of  surface  and 
the  lands 
are  no  known 
instances  where 
ownership  of 
United  States  i 
precludes  appropriate 
development 
development 
use  of  the  lands 
development, 


San  Bernardino 
T.  17  S.,  R.  2  E.. 


lani 


Sec.  36.  El2SWl|l, 
T.  18  S.,  R.  2  R, 
Sec.  1,  Lots  3 

The  area  described 
San  Diego  County 
the  mineral  intere  ;t 
by  the  United  SU|es 


CFR 


pri  rate 


Upon  publicai  I 
Realty  Action  ir 
provided  in  43 
mineral  interest 
States  in  the . 
the  application 
the  extent  that 
to  appropriation 
laws,  including 
segregative 
shall  terminate 
opening  order  in 
specifying  the 
or  upon  issuano 
document  of 
mineral  interest: 
date  of  filing  of 
whichever  occuj  s 


Dated:  August  1^.  1987 
Nancy ).  Alex. 

Chief  Lands  Section, 

and  Records. 

[FR  Doc.  87-19468pHled 

BILUNG  eOOC  431».4  l-M 


K^BfMiwi,  CA  28605 

.  sw%swy«.  wviSE'/4. 

4,  NViSWV^NE%. 


contains  341.23  acres  in 
Currently  100  percent  of 
in  these  lands  is  owned 


ion  of  this  Notice  of 
the  Federal  Register  as 

2720.1-l(b).  the 
owned  by  the  United 
lands  covered  by 
i  hall  be  segregated  to 
.  will  not  be  subject 
imder  the  public  land 
:  he  mining  laws.  The 
of  the  application 
ry  publication  of  an 
the  Federal  Register 
:e  and  time  of  opening; 
of  a  patent  or  other 

to  such 
I.  or  two  years  from  the 
he  application, 
first. 


:  effei  ;t 


dit 


cor  veyance : 


I,  Branch  of  Adjudication 
8-24-87:  8:45  am] 


IWY-920-07- 


[WY-920-07 
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32063 


(WY-920-07-4111-15:  W-99661] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Qas  Lease;  Creole 
County,  WY 

Pursuant  to  the  provisions  of  Pub.L 
97-451. 96  Stat.  2402-2466,  and 
Regulation  43  CFR  3108.2-3(a]  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-99681  for  lands  in  Crook 
County.  Wyoming,  was  timely  Hied  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7  per  acre,  or  fraction  thereof, 
per  year  and  !&■%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-99681  effective  March  1. 1987. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 
Fred  O'FerralL 

Acting  Chief,  Leasing  Section. 
(PR  Doc.  87-19483  Filed  8-24-87;  8:45  am) 
BiLUNO  CODE  4310-t»4l 


IWY-920-07-4111-1S:  W-e2316] 

Proposed  Reinstatement  of 
Terminated  ON  and  Gas  Lease;  Lincoln 
County,  WY 

August  18, 1987. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-82316  for  lands  in  Lincoln 
County,  Wyoming,  was  timely  Hied  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Biureau  of  Land 
Management  is  proposing  to  reinstate 


lease  W-82316  effective  February  1. 

1987,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Fred  O'FerralL 

Acting  Chief,  Leasing  Section. 

[PR  Doc.  87-19482  Filed  8-24-87;  8:45  am] 

MLUNO  CODE  4310-t2-M 

[AZ-02IMI7-4212-12;  A  20346-R] 

Realty  Action;  Exdiange  of  Pul>lic 
Land;  Navaio  and  Apadie  Counties;  AZ 

The  Phoenix  District  proposes  to 
exchange  public  land  in  Navajo  and 
Apache  Counties,  south  of  Interstate  40, 
to  the  state  of  Arizona  under  the 
federal/state  exchange  program. 

In  exchange.  BIM  will  acquire  lands 
in  the  Arizona  Strip  district  in  northern 
Coconino  and  Mohave  Counties. 

Portions  of  all  public  lands  within  the 
following  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976. 43  U.S.C  1716. 

(a)  Navajo  County 
T.15N..R.16&. 

Sees.  20.  22. 24. 
T.15N..R.17E.. 

Secg.  2a  22. 24. 
T.  16N..  R.  17  E.. 

Sec.  6. 
T.  17  N..  IL 17  E., 

Sec.  28. 
T.15N.,R.18E.. 

Sees.  2a  22,  24,  26. 
T.  18  N..  R.  18  B.. 

Sees.  8, 20,  2a  30,  32. 
T.  15  N..  R  19  E., 

Sees.  4,  a  la  20. 22. 24, 2a  28.  aa 

T.  16  N.,  R.  19  E., 

Sees.  24.  2a  34. 
T.  15  N..  R.  20  E.. 

Sees.  12.  2a  24.  2a  28.  3a 
T.  16  N.,  R.  20  E., 

Sees.  4.  a  12.  la  24. 
T.  17  N..  R.  20  E.. 

Sees,  a  22.  24.  2a  2a  34. 
T.  13  N..  R.  21  E.. 

Sees.  4.  la 
T.  14  N.,  R.  21  E.. 

Sees.  4.  a  10. 14.  20.  22.  28.  28,  34. 
T.  15  N.,  R.  21  E., 

Sees.  4,  a  la  la  2a  22, 28. 30, 34. 

T.  16  N.,  R.  21 E., 

Sees,  a  a  la  20. 2a  30. 

T.  17  N.,  R.  21  E.. 

Sees.  4.  la  20,  22.  26.  28.  30,  34. 
T.  18  N..  R.  21  E.. 

Sees.  22, 2a 
T.  11  N.,  R.  22  E.. 

Sees,  a  12. 
T.  12  N..  R.  22  E.. 

See.  10. 
T.  13  N..  R.  22  E.. 

Sees,  la  20.  2a  34. 
T.  15  N..  R.  22  E., 


Sees.  2.  4,  a  12. 
T.  16  N..  R.  22  E.. 

Sees,  a  a  la  20. 26. 2a  ao.  32. 34,  sa 

T.  18  N.,  R.  22  E., 

Sees.  12. 14.  2a  22. 
T.  12N..  R.  23E.. 

See.  20. 
T.  14  N.,  R.  23  E.. 

Sees.  14. 
T.  15  N..  R  23  E.. 

Sees,  a  a 
T.  17  N.,  R  23  E.. 

Sees.  4. 6.  IZ. 
T.  18  N..  R.  23  E.. 

Sees,  a  la  12. 14. 22,  2a  34. 

Containing  61,453.77  acres,  more  or  less. 

(b)  Apache  County 
T.  11  N..  R.  24  E.. 

See.  26. 
T.  12  N.,  R.  24  e.. 

Sees.  24.  2a 
T.  13  N..  R.  24  E.. 

See.  2a 
T.  18  N.,  R.  24  E., 

Sees.  10.  IZ 
T.  19  N.,  R.  24  E.. 

Sees.  22, 24. 2a 
T.  10  N.,  R.  25  E.. 

Sec.  la 
T.13N.,R.25E.. 

Sees.  4.  a  la 
T.  15  N.,  R  25  E.. 

Sec.  32. 
T.  18  N.,  R.  25  E.. 

Sees,  a  la  aa 

T  19  N    R.  25  E. 

Sees,  a  7.  a  9,  la  ii.  is.  la  i7.  la  19. 20. 

21,29. 
T.14N..R.28E.. 

Sees,  a  12. 22. 24. 
T.  IS  N..  R.  26  E.. 

Sees.  4.  a  a  la  12. 14.  la  2a  22, 24, 30. 

T.16N..R.26E.. 
Sees.  4,  a  la  12. 14.  la  2a  22. 24. 2a  2a  3a 
34. 
T.  14  N..  R.  27  E.. 

Sees.  4.  a  a  la  la  2a  22. 

T.15N..R27E.. 

Sees.  4.  a  a  la  12. 14.  la  2a  22. 24. 2a  2a 

30,34. 
T.16N..R.27E.. 

See.  20. 
T.  17  N..  R.  27  E.. 

See.  a 
T.  18  N.,  R  27  E.. 

Sees.  22,  24.  2a  2a 
T.  13  N..  R.  28  E., 

Sees,  la  12. 14, 24.  aa 

T.  14  N..  R.  28  E..  , 

Sec.  4. 
T.  IS  N..  R.  28  E.. 

Sees.  4.  a  a  la  12. 14,  la  20. 22, 24, 2a  ao. 

T.  16  N..  R.  28  E, 

Sees.  4.  a  a  la  14.  la  2a  22. 24, 2a  2a  30. 

34. 
T.  17  N..  R  28  E., 

Sees.  4.  a  a  la  12. 14.  la  2a  22.  24.  2a  28. 
30.34. 
T.  13  N..  R  29  E.. 

Sees.  6.  la  2a 
T.14N..R.29E.. 

Sees.  4.  a  la  12.  2a  24.  2a  30. 
T.  15  N.,  R.  29  E.. 

Sees.  12. 14.  2a 
T.  16  N..  R.  29  E.. 
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SeC9.  28,  34. 
T.  13  N.,  R.  30  E., 

S>6C.  Vt 

T.  15  N.,  R.  31  E., 
Sec.  1& 
Containing  77.212.90  acres,  more  or  less. 

Realty  actions  published  in  the 
Federal  Register  for  exchange  of  land  ia 
these  counties  are: 

A  20346-0  published  October  23, 1986 
affecting  6,358.11  acres  in  Navajo 
County. 

A  20346-D  published  April  16. 1987 
affecting  48,459  acres  in  Apache  county. 

Excluded  from  exchange  will  be  lands 
to  transfer  to  Apache  County  under  Pub. 
L  98-408  (published  August  20. 1986  in 
the  Federal  Register)  and  land  in 
proximity  to  the  Petrified  National  Park 
proposed  for  inclusion  in  the  park. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

Individual  exchanges  will  be 
completed  on  an  equal  value  basis  as 
determined  by  appraisal. 

All  grazing  lessees  and  other  affected 
parties  will  be  notifled  of  pending 
exchanges. 

Copies  of  the  complete  legal 
descriptions  may  be  obtained  from  the 
Phoenix  District  Office,  address  shown 
below. 

In  accordance  with  the  regulations  of 
43  CFR  22Gl.l(b).  publication  of  this 
Notice  will  segregate  the  land  in  (a)  and 
(b)  above  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
Ceothermal  Steam  Act. 

The  segregation  of  the  above- 
mentioned  land  shall  terminate  upon 
issuance  of  a  document  conveying  such 
land  or  upon  publication  in  the  Fmleral 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Rioenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 
Henri  R.  Bisson, 
District  Manager. 
August  14, 1987. 
[FR  Doc.  87-19479  Filed  8-21-«7;  8:45  amj 

BlUJNa  COM  4310-33^ 


(1>-Sei78;  UT-040-7-4212-13] 

Realty  Action;  Exdiang*  of  ttte 
Surface  Estate  of  Putilic  and  Private 
land;  Wasttlnglon  County,  UT 

AOENCV:  Department  of  the  Interior, 
Bureau  of  Land  Management. 


No.  164  /  Tuesday.  Aagnst  25.  1987  /  N  >tices 


ACTION: '  'he  surface  estate  of  the 
followinj  described  lands  have  been 
determin  lA  to  be  suitable  for  disposal 
by  exchi  age  under  section  206  of  the 
Federal  1  and  Policy  and  Management 
Act  of  18  '6,  (43  U.S.C.  1716):  NEV4NEy4, 
SWy4NE7/4,  Sec.  25.  and  the  SEy4NWy4, 
E'ASWy^^  SM.SEV4,  Sec  24.  T.  38  S..  R. 
10  W.,  SI  M,  containing  280  acres  more 
or  less. 


In 
these 


excl  ange : 


lar  Is, 

t  lei 


acquire 
foUowini 
Land  anc 
Corporat  on: 
Quarter 

low 

southwe^erly 
a  point  li 
Comer  o 
thence 
Comer  o 
thence 
rods  to 
Section 
point  of 
more  or 
39  S..  R. 


E  St: 


s(  uth  I 


tie 


1  !SS. 

ID' 
1  tss 


(f! 


for  the  surface  estate  of 
the  United  States  will 
surface  estate  of  the 
described  lands  from  the  Jones 
Livestock  Company,  a  Utah 
:  Beginning  at  the  North 
4omer  of  Section  1,  T.  39  S..  R. 
thence  West  5  rods;  thence 

257  rods,  more  or  less,  to 
rods  West  of  the  Northeast 
the  SWy4SWy4  of  Section  1; 

18  rods  to  die  Northeast 
the  SWy4SWy4  of  Section  1; 
80  rods;  thence  East  80 
South  Quarter  Comer  of 
thence  North  320  rods  to  the 
I^giiming,  containing  117  acres. 
Also:  EM8SEy4,  Sec.  11.  T.  * 
W.,  SLM,  containing  80  acres 

Also:  NEy4NWy4  Sec.  12. 
10  W.,  SLM.  Also:  Beginning 
NoJ-theast  Comer  of  the 

Quarter  of  the  Northwest 
Section  12.  T.  39  S..  R.  10  W.. 
running  thence  South  80  rods; 
80  rods,  thence 
92  rods,  more  or  less,  to  a 
}d8  East  of  the  Northwest 
Section  12;  thence  East  40  rods 
of  beginning,  containing  70 
or  less.  Also:  Beginning  at   • 
comer  of  NWy4NEy4,  Sec. 
..  R.  10  W.;  thence  running 
ods;  thence  West  80  rods; 
n(|rtheasterly  to  a  point  40  rods 
point  of  beginning,  thence 
to  the  point  of  beginning, 
30  acres  more  or  less, 
putpose  of  this  exchange  is  to 
a  Iministrative  control  of 
lurface  resource  values  in  the 
drainage.  The  need  for  this 
dejives  from  increasing  use  of  the 
area  by  members  of  the 
the  Bureau's  desire  to  avoid 
)etween  such  use  and 
nj  private  land  owners.  The 
interest  will  be  served  by 

the  exchange.  The  public 
de!  cribed  are  hereby  segregated 

)peration  of  the  Federal  mining 
pending  disposition  of  this  action. 

Detailed  information 
this  exchange  is  available  at' 
address:  Bureau  of  Land 
Beaver  River  Resource 
,  444  South  Main.  Suite  C-3. 


\  po  it 


Nortli  east 


more  or 
T.  39  S.. 
at  the 
Northwe4t 
Quarter 
SLM.  anc 
thence  V\  est ; 
northeasi  erly 
point  40 
Comer  o 
to  the 
acres  mote 
the 

14.  T.  39 
South  80 
thence 
West  of 
East  40 
containin ; 

The 
acquire 
strategic 
Deep 
action 
Deep 
public 
conflicts 
adjoini 
public 
completi 
lands 
from  the 
laws 

ADDRESS 

concemii  g 
the  folloii  ing 
Managen  ent, 
Area  Off  ce 


t  le  ] 
r<  ds 


I  Cre  jk 


I  Cre  ;k 

;  an  1 


Itah 


w  thi 
tie 


[WY-060-07-4  812-14] 


Realty  Actioi  ( 
Update  for  Lynds 


,  Plat  B 


action:  Land 
Lands  in 
Weston 
Brown.  ChenV, 
Counties,  Ne  raska 


Cedar  City. 
586-2458. 

Comments 
address 

SUPPLEMENTARY 

terms  and  coi  iditiona 
exchange  are 

1.  There  is 
States  a  right 
canals  constrlicted 
the  United  States, 
1890.  26  Stat. 

2.  The  excl^nge 
estate  only 
retciined  by 

3.  Title  traijsfer 
valid  existing 

dates:  Intere  tted 
comments  foi 
the  date  of 
Register.  Any 

the  comment 
the  State  Dir^w 
vacate,  or  m 
the  absence 
Realty  Actior 
final  determination 
the  Interior 

Dated:  August  14, 1987. 
Morgan  S.  Jens  »n. 

District  Manag  ir 

[FR  Doc.  87-l»  05  Filed  8-24-87;  8:45  am] 

BILLING  COOe  43  D-OO-M 


84720,  Telephone:  (801) 
should  be  sent  to  the  same 

information:  The 
applicable  to  the 

Bserved  to  the  United 
of-way  for  ditches  or 
by  the  authority  of 
,  Act  of  August  30, 
391.  (43  U.S.C.  945). 

will  be  of  the  surface 
all  mineral  rights  being 
United  States, 
will  be  subject  to 
rights. 

parties  may  submit 
a  period  of  45  days  from 
pi^lication  in  the  Federal 
objections  received  during 
>eriod  will  be  reviewed  by 
who  may  sustain, 
this  realty  action.  In 
any  objections,  this 
Notice  will  become  the 
of  the  Department  of 


oiify\ 


Land  Sale  Appraisai 
in  Wyoming 


agency:  Burepu  of  Land  Management, 
Interior. 


Sale  Appraisal  Update  for 
,  Goshen,  Crook,  and 
Coui^ies,  Wyoming,  and  Blaine, 
Holt  and  Sheridan 


summary:  Th  !  Bureau  of  Land 
Management  BLM)  has  determined  that 
the  land  desc  ibed  below  is  suitable  for 
public  sale  ar  d  will  accept  bids  on  these 
lands.  Sectioi  203  of  the  Federal  Land 
PoUcy  and  Mi  inagement  Act  (FLPMA)  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713) 
requires  the  Am  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  on  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  applica  lie  laws. 

These  parci  »ls  are  continuing  to  be 
reoffered  for  i  ale  under  competitive 
procedures  at  per  Federal  Register 
notices  whicq  appeared  as  follows: 
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Wyoming 

Platte  County:  51 FR  27090  and  27091 

(July  29, 1966) 
Goshen  County:  51  FR  27090  and  27091 

Uwty29.1066) 
Crook  County:  49  FR  43803  and  43864 

(Octoer  31. 1984);  49  FR  11583  and 

11584  (March  22. 1985) 
Weston  County:  90  FR  11583  (M»n^  22, 

1985) 

Nebraska 

Blaine  County:  49  FR  2541-2546  met. 
Qanuary  20, 1«S4);  49  FR  4043 
(February  1. 1984;  49  FR  7156 
(February  27, 1984);  51  FR  35307  and 
35308  (October  2. 1986) 


Brown  County:  49  FR  253a-2S50  ind. 
(January  20, 1984;  49  FR  4043 
(February  1. 1984);  49  FR  14447  and 

14448  (April  11, 1984) 

Cherry  County:  49  FR  4279^-42802  incl. 

(October  24, 1984);  49  FR  44814 

(November  9, 1984) 
HoJt  County:  49  FR  2543,  2544. 2547,  and 

2548  (January  20, 1984);  49  FR  4043 

(February  1, 1964);  49  FR  14448  and 

14449  (April  11, 1984) 

Sheridan  County:  50  FR  36497  and  36498 

(September  6. 1965) 

The  planning  document, 
environoiental  assessment/land  report, 
and  menuttanda  and  letters  of  Federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  for  Platte 


and  Goshen  counties  at  the  BLM  Platte 
River  Resource  Area  Office,  and  for 
Crook  and  Weston  and  the  counties  in 
Nebraska  at  the  BLM.  Newcastle 
Resource  Area  OHice.  All  bids  and 
requests  for  information  for  Platte  and 
Goshen  countries  should  be  sent  to 
BLM,  Platte  River  Resource  Area  Office, 
P.O.  Box  2420,  Mills,  WY  82644.  street 
address  at  815  Connie,  Mills.  WY 
(phone:  (307)  261-5008),  and  for  Crook 
and  Weston,  and  the  counties  in 
Nebraska  should  be  sent  to  BLM. 
Newcastle  Resource  Area  Office,  1501 
Highway  16  Bypass,  Newcastle.  WY 
82701  (phone:  (307)  746-4453). 


Wyoming  Land  Sale  List 


Leg^  descnpHoo 


Accage 


Atipfliiwt 


Platte  CouMy: 

W-8U2t 
Goshan  Ckwnlir 

W-atTM 

W-M72S 

W-88726 

w-asTso 

W-8873t 

Ckk*  County 

W4)6202 

W-M21t 

Waston  County: 


T.  23  N..  a  66  W,  aOiP.M..  Sac.  •.  NE>«NEVk 


T.  2»  Hi.  R  64  W..  Ml  fM..  Sac.  29.  SW^NW^.. 

T.  33  K.  R.  04  VIL,  Oh  P.M..  Sac  30.  Lot ». 

T.  23  N..  R.  64  W..  Mh  P.M..  Sec  31.  SEViSE^.- 
T.  23  P>l..  R  66  IML.  M»  KM..  Sac.  27,  NEV.SE «(,.._ 
T.  23  N..  R.  6t  ML.  Mti  P.M..  Sec  7.  SEV.SEM 


T.  S4  N.,  R.  02  W..  MN  P.M..  Sec.  2*.  SMH*NE^_ 
T.  S&  N..  R.  M  W,  ••>  P.M..  Sec.  6.  Lot  16 


T.  47  N..  R.  61  W..  6M  P.M..  Sec.  26.  SWV.MMW.. 


40.00 

4000 
40.91 

4SLeo 

40.00 
4000 

40.00 
42.49 

40.00 


S2M0.00 
9.20000 

ijoooe 
tjoaaa 

1.960.00 
3.250.60 

'    2.000.00 

<oooLee 

2.40000 


Nebraska  Land  Sde  List 


SefiatNo. 


I.egal  descriplian 


Aoaage 


BlainaOeunV 
W-aB114 

vy-«6iis 

W-8611C 

W-86117 

W-661ia 

W-06t1» 

W-86120 

W-8ei21 

W-a6122 

W-66124 
Bro«iin  County: 

W^-M129 

W-66130 

W-86t3t 

W-8613S 

W-a6t34 

W-fl613S 

W-86136 

W-a6138 

W-a6130 
Ctieny  County; 

W-86162-A 

W-S6163 

W-e61«7 

W-fl6ie9 

W-66171 
Hon  County: 

W-a6107 

w-aoiM 

W-a6109 
Shandan  County; 
W-66236 
W-a«237 
VV-86238 


T.  22N, 
T.  2tH. 
T.  23M, 
T.  23M. 
T.  23  H.. 
T.  24  N.. 
T.  24N„ 
T.  21  H.. 
T.  23N.. 
T.  24  tt, 

T.25H. 
T.  25N.. 
T.  27  N.. 
T.  2SNl. 
T.2SN.. 
T.  26Nu. 
T.  25  H.. 
T.  31  K. 
T.  31  N.. 


H.  21  W.. 
R.  22  W.. 
R22W.. 
a22W.. 
R.  22  W.. 
a22W.. 
a22W.. 
R.  23  W.. 

a2a\w.. 
a2a«(, 

a  21  ML, 

a  21  w., 

R.  21  W., 
a  22  w.. 
a22W.. 
a  22W., 
R.  23  W., 

a  24  w.. 

R.  24  W., 


6lh  P.M., 
ett>  P.M.. 
•ttlPM. 

etti  P.M., 

6lti  P.M., 
eth  P.M., 
6tti  P.M., 
0th  P.M., 

athPJti., 

6ltt  P.M., 


Sec.  2:  Lot  3 

Sec.  13:  NESSCl^ 

Sec.  IftS'-jSE^ _ 


Sec.  30:  Lot  &  SEMAV^. 

Sec.  34:  SESi.t4W<4 

See.  26;  SE'«.SE»iu 

Sec  29:  NWViSW^* 


Sec  6:  Lot  S.  SE%NMr«4. . 

Sec.  23:  SV»S«»(4. 

Sec.  27:  SE^NEVi 


fltt  P.M..  Sec  1:  SHSEV  Sac  3:  SVkSE^.. 

athPJJ..  Sec.  9:  WWNWV.. 

eth  P.M..  Sec.  22:  NWV.SCW. 

6tM  P.M.,  Sec  1:  SWV.SWH 

etttPM..  Sec.  30:  NEV.SW14 

6th  PM..  Sec  5:  NWkSEM.. 


6lh  P.M..  Sec  21:  E'iSE^^  Sac  22:  SVkSWV^.. 

6ft  P.M.,  Sec  4:  SWS.SEW. 

eth  P.M..  Sac.  14:  SWV,SWV..._ 


T.  33  a.  a  29  Wt,  6ft  P.M..  Sec.  3:  NEV.SWV,. 

T.  25  N.,  a  30  W.  6th  RM..  Sac  11:  NWNE^;  Sac.  12:  W^tNW^. 

T.  2»N..  R.  34  W..  6th  P.M..  Sec  22:  SE^NW^*,  NEWSW^..... 

T.  33  N..  a  37  W..6ft  PJM..  Sec.  13:  SEV.NWH _ 

T.  26  a,  a  28  W,  6ft  PJyI.,  See.  6:  tot  7 


T.  26  a.  a  14  W..  6»  P.M..  Sac.  24:  SE>oSE««. 
T.  33  a.  a  14  W..  6ft  P.M..  Sec  22:  NEKNEV. 
T.  28  a,  R.  16  W..  eth  P.M..  Sac.  19:  Lot  3 


T.  26  N.  a  44  W..  6ft  PM .  Sec  11:  NEHSMV... 
T.  35  a,  R.  44  W,  eft  PM.  Sac.  24  SWV^SE'.*... 
T.  33  a.  a  46  W..  6ft  Pll,  Sec  20:  SEVtSWV... 


40.  to 
40.00 
60.00 
76.40 
40.00 
40.00 

4aoo 

78.57 
80  00 
40.00 

16000 

oaoo 

4000 

4aoo 
4aoo 

40.00 

160  OO 

40.00 

40.00 

4aoo 

160.00 
60.00 
4000 
30.24 

4000 
40.00 
22.50 

40.06 
40.00 
4aQ0 


$tMO.0O 

t.2oaoo 

3MO.0O 

^7oe.60 
iMaoo 

1.600.00 
1.400.00 

asoooo 

2J0O.0O 
1.2aOiM 

5400.00 

2.4oaoo 

1.400  00 
2.000l00 

tjoaoo 

1.400.00 

1400.00 

1.400.00 

Loeaoo 

5.60040 
2.40a00 
1.400.00 
1.560.00 

1.600.00 
140000 

ooaoo 

1,460.00 


UM 
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Date:  August  la  1987. 
lames  W.  Monro*, 
District  Manager. 
|FR  Doc.  87-19467  Filed  8-24-87:  8:45  am) 

MLUNO  COOE  4310-U-ll 

Mnerais  Management  Service 

Development  Operations  Coordination 
Document;  Exxon  Ca  U.8JL 

AQCNCv:  Minerals  Management  Service, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARV:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1062.  Block  72,  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Isle,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  17, 1987. 

AOONESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (OfUce  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 

FOR  niRTNei  mFOMNATMN  CONTACT. 

Michael  J.  Tolbert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Matform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2867. 

SUPPICMCNTAIIV  inrmmation:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Date:  Au^st  17. 1987. 
).  Rogers  Pa  iicy. 
Regional  Di  ector.  Gulf  of  Mexico  OCS 

19406  Filed  8-24-87: 8:45  am] 


Region. 
(FR  Doc.  87 

SHJJNG 


COM  431»-MR-M 


action: 

proposed 
Coordinatl)n 


Developm  Hit  Operations  Coordination 
Documeni  Texaco  USA 

AQENCY:  N  inerals  Management  Service, 
Departmei  t  of  the  Interior. 


N  tice  of  the  receipt  of  a 
development  Operations 
Document  (DOCD). 


summary:  'Notice  is  hereby  given  that 
Texaco  Ui  A  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  01  Lease  OCS-G  3147,  Block, 
26,  Eugene  Island  Area,  offshore 
Louisiana.  I^oposed  plans  for  the  above 
area  provi  e  for  the  development  and 
production  of  hydrocarbons  with 
support  ac  ivities  to  be  conducted  from  * 
onshore  b<  ses  located  at  Louisa  and 
Morgan  CI  y,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  3n  August  17, 1987. 

ADDRESS:  V  copy  of  the  subject  DOCD 
is  availab  ;  for  public  review  at  the 
Public  Inf(  rmation  OfHce,  Gulf  of 
Mexico  Ol  :S  Region,  Minerals 
Managem(  nt  Service,  1201  Elmwood 
Park  Bouh  vard.  Room  114,  New 
Orleans,  L  )uisiana  (Office  Hours:  8  a.m. 
to  4:30  p.ni .,  Monday  through  Friday). 

FOR  FURTI'  ER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Managemi  nt  Service,  Gulf  of  Mexico 
OCS  Regi(  n.  Field  Operations,  Plans. 
Platform  a  nd  Pipeline  Section, 
Exploratio  n/Development  Plans  Unit; 
Telephone  (504)  746-2867. 

SUPPLEME  ITARY  INFORMATION:  The 

this  Notice  is  to  inform  the 
to  sec.  25  of  the  OCS 
I  Ac^  Amendments  of  1978,  that  the 
1 :  lanagement  Service  is 

I  approval  of  the  DOCD  and 
ak^ailable  for  public  review. 


purpose  o 
public,  pui  suant  i 
Lands i 
Minerals ! 
considerii^  i 
that  it  is  i 

Revisec  rules  governing  practices'and 
procedure  i  under  which  the  Minerals 
Managem  tnt  Service  makes  information 
contained  in  DOCDs  available  to 
affected  S  ates,  executives  of  affected 
local  gove  mments,  and  other  intrerested 
parties  be  :ame  effective  December  13, 
1979  (44  F  1 53685).  Those  practices  and 
procedure  i  are  set  out  in  revised 
§  250.34  61  Title  30  of  the  CFR. 


Date:  August  it.  1987, 
).  Rogers  Peucy. 

Regional  Directo ; 

Region. 

[FR  Doc.  87-1940 ' 

BIUJNO  COOe  4310-  MR-M 


National  Parle  Service 


intention  to  N<  gotiate 
Contract;  Shie  da 
Conceasions,  inc. 


Gulf  of  Mexico  OCS 
Filed  8-24-87: 8:45  am] 


Concession 
and  Dean 


Piu-suant  to  t  le  provisions  of  section  5 
of  the  Act  of  O  :tober  9, 1965  (79  Stat. 
969;  16  U.S.C.  4)J>  public  notice  is  hereby 

(00)  days  after  the  date 
of  publication  ( if  this  notice,  the 
Department  of  he  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  ne  otiate  a  concession 
contract  with  {  tiields  and  Dean 
Concessions,  Ii  ic,  authorizing  it  to 
continue  to  pre  vide  teimis,  golf  and 
other  recreatio  lal  facilities  and  services 
for  the  public  { t  Gateway  National 
Recreation  Art  a  for  a  period  of  ten  (10) 
years  from  )an  lary  1, 1988.  through 
December  31, 1 997. 

An  assessmt  nt  of  the  environmental 
impact  of  this  ]  troposed  action  has  been 
made  and  it  ht  s  been  determined  that  it 
will  not  slgniHi  »ntly  affect  the  quality  of 
the  environmei  tt,  and  that  it  is  not  a 
major  federal  i  ction  having  signiflcant 
impact  on  the  t  mvironmoit  under  the 
National  Envir  inmental  Policy  Act  of 
1969.  The  envii  onmental  assessment 
and  fmding  of  to  significant  impact  may 
be  reviewed  in  the  Office  of  the 
Superintenden .  Gateway  National 
Recreation  An  a. 

The  foregoir  ;  concessioner  has 
performed  its  <  bligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contrs  ct  which  expired  by 
limitation  of  ti  ne  on  December  31, 1964, 
and  therefore,  lursuant  to  the  Act  of 
October  9. 196  i,  as  cited  above,  is 
entitled  to  be  ( iven  preference  in  the 
renewal  of  the  contract  and  the 
negotiation  of  i  new  contract. 

The  Secretai  y  will  consider  and 
evaluate  all  pr  >posals  received  as  a 
result  of  this  n  )tice.  Any  proposal, 
including  that  }f  the  existing 
concessioner,  nust  be  postmarked  or 
hand  deliveret  on  or  before  the  sixtieth 
(60th)  day  foljk  iwing  publication  of  this 
notice  to  be  cc  nsidered  and  evaluated. 

Interested  p  irties  should  contact  the 
Regional  Diret  tor.  North  Atlantic 
Region,  15  Sta  e  Street,  Boston, 
Massachusetts  02109,  for  information  as 
to  the  requireipents  of  the  proposed 
contract. 
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Date:  July  29. 19B7. 
ItariMrt  S.  Cabin,  |r.. 
Regional  Director.  North  Atlantic  Region. 
(FR  Doc  87-19471  Filed  8-24-87;  8:4S  am] 
MLUNa  cow  4n*-n-m 

National  Register  of  Historic  Pieces; 
Notification  of  Pending  Nominations; 
Alabama,  et  iri. 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parte  Service  before  August 
15. 1987.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Reigster,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  9, 1987. 
Carol  D.  Shull. 
Chief  of  Registration  National  Register 

ALABAMA 

Bilib  County 

CentieviUe.  Davidson-Smitherman  House, 
167  Third  Ave..  S. 

ALASKA 

Nome  District 

Faiiliaven  Ditch 

COLORADO 

Boulder  County 

Lyons,  Vicinty,  Longmont  Power  Plant,  Old 
Apple  Valley  Rd. 

Denver  County 

Denver,  Temple  Emanuel.  1595  Pearl  St 

El  Paw  County 

Colorado  Springs,  Boulder  Crescent  Place 
Historic  District,  9  &  11  W.  Boulder  St.  312, 
318,  &  320  N.  Cascade 

FLORIDA 

Volusia  County 

New  Smyrna  Beach.  El  Real  Retire,  636  N. 
Riverside  Dr.  &  647  Faulkner  St 

IDAHO 

Bonewah  Ctninty 

St  Maries,  Benewah  County  Courthouse 
(County  Courthouses  In  Idaho  MPS), 
College  Ave.  ft  Seventh  St 

Boundary  County 

Bonners  Ferry,  Boundary  County  Courthouse 
(County  Courthouses  In  Idaho  MPS}, 
Kootenai  St 

CaiflMu  County 

Soda  Springs,  Caribou  County  Courthouse 
(County  Courthouses  In  Idaho  MPS).  159  S. 
Main 


Cassia  CcNinty 

Burley.  Cassia  County  Courthouse  (County 
Courthouses  In  Idhao  MPS/,  Fifteenth  St.  ft 
Overland  Ave. 

Ehnore  County 

Mountain  Home,  Elmore  County  Courthouse 
(County  Courthouses  In  Idaho  MPS).  150  S. 
Fourth  E. 

Ftanklin  County 

Preston,  Franklin  County  Courthouse  (County 
Courthouses  In  Idaho  MPS).  39  E.  Oneida 

Idaho  County 

Elk  City  vicinity,  Meinert  Ranch  Cabin.  1.8 
mi.  SW  of  Red  River  Hot  Springs  on  Red 
River-Beargrass  Rd.  No.  234 

Jefferson  County 

Rigby,  Jefferson  County  Courthouse  (County 
Courthouses  In  Idaho  MPS),  134  N.  Clark 

Kootmai  County 

Hayden  Lake,  Finch,  John  A.,  Cortaker's 
House,  2160  Finch  Rd. 

Madison  County 

Rexburg,  Madison  County  Courthouse 
(County  Courthouses  In  Idaho  MPS),  E. 
Main  St. 

Oneida  County 

Malad,  Oneida  County  Courthouse  (County 
Courthouses  In  Idaho  MPS),  Court  St 

Teton  County 

Driggs,  Teton  County  Courthouse  (County 
Courthouses  In  Idaho  MPS),  Main  St 

LOUISIANA 

Caddo  Parish 

Shreveport  Thrasher  House,  8515  Youree  Dr. 
Pioneer  Heritage  Center ,  LA  State 

University 

MARYLAND 

Anne  Artindel  County 

Bristol  vicinity,  Owens,  fames.  Farm.  5682 
Greenock  Rd. 

Baltimote  County 

Catonsville.  Old  Catonsville  High  School,  m 
Winters  Lane 

Carroll  County 

Union  Mills  vicinity,  Arter,  Solomon,  House, 
4029  Geeting  Rd. 

Frederick  County 

Frederick,  Linden  Grove.  Solarex  Court 
Harford  County 

Darlington,  Darlington  Historic  District,  Main 
St.,  ^uresville  Rd.,  Quaker  Lane, 
Richmond  Ave.,  ft  Trappe  Church  Rd. 

Prince  George's  County 

Aquasco,  SL  Mary's  Rectory.  16305  St 

Mary's  Church  Rd. 
Upper  Marlboro  vicinity,  Woodstock,  87SE 

Crain  Hwy. 

Washington  County 

Hageratown,  Oak  Hill  Historic  District, 
Roughly  bounded  by  W.  Irvin,  Potomac  ft 
Prospect  Aves..  ft  Forest  Dr. 


MICHIGAN 

Eaton  County 

Grand  Ledge.  River  Ledge  Historic  District, 
Jefferson.  Scott  ft  Lincoln  Sts.  between 
Franklin  ft  Maple  Sts. 

MISSISSIPPI 

Alcorn  County 

Corinth  vicinity.  Union  Battery  F.  Battle  of 
Corinth.  Rabbit  Ranch  Rd. 

MISSOURI 

Atchison  County 

Rock  Port,  Atchison  County  Memorial 
Building.  417  S.  Main  St 

Cape  Girardeau  County 

Cape  Girardeau,  Hanover  Lutheran  Church, 
2949  Perryvilie  Rd. 

Clay  County 

Liberty,  Odd  Fellows  Home  District,  Rt  6, 
Box  194;  MO  291 

NEW  JERSEY 
Camden  County 

CoUingswood.  Callings-Knight  Homestead, 

500  CoUings  Ave. 
CoUingswood,  Stokes-Lee  House.  615-617 

Lees  Ave. 
West  CoUingswood,  Thackara  House,  912 

Eldridge  Ave. 

Cumberland  County 

Mauricetown,  Hoskins,  Caesar,  Log  Cabin. 
Jet  of  South  ft  Second  Sts. 

NEW  MEXICO 
Catron  County 

Mogollon.  Mogollon  Historic  District  NM  78 

(Bursum  Rd.) 
Mogollon  vicinity,  Socorro  Mines  Mining 

Company  Mill,  Fanny  Hill,  Fannie  Hill  ft  W 

to  Fannie  Hill  Mill 

NORTH  CAROLINA 
Rowan  County 

Woodleaf,  Mingus,  Joseph  //„  Farm.  S  side 
^  1947,  NE  of  Jet  with  SR 1702 

OHIO 

Cuyahoga  County 

Beachwood.  Blossom.  Elizabeth  B.. 
Subdivision  Historic  Division,  Jet  of 
Richmond  ft  Cedar  Rds. 

Fairfield  County 

Lancaster,  Lancaster  Methodist  Episcopal 
Camp  Ground  Historic  District.  Roughly 
bounded  by  Hocking  River.  W.  Fair  Ave.,  ft 
EtyRd. 

Montgomery  County 

Oakwood.  Long-Romspert  House,  1947  Far 
HiUs  Ave. 

OREGON 

Benton  County 

CorvaUis,  Corvallis  Hotel,  201-211  SW 
Second  St 


BEST  COPY  AVAILABLE 
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Clackamas  County 

Oregoa  Ermatinger,  Fhincis.  House.  619 

Sixth  St  o 

Portland.  Bell  Station  Store.  9300  SE  Bell  Ave 

Crook  County 

Prineville,  Baldwin.  Thomas  M..  House.  128 
W.  First  St. 

Douglas  County 

Riddle.  Brown.  Wilt  Q..  House  and  Wash 

House.  274  S.  Main  St. 
Winston,  Winston,  William  C  and  Agnes, 

House.  Winston  Section  Rd. 

Jackson  County 

Ashland,  Ashland  Municipal  Powerhouse. 

Ashland  Creek  Canyon 
Ashland.  Ashland  Oregon  National  Guard 

Anhory.  208  Oak  St. 
Medford.  Reddy,  Dr.  John  P.,  and  Mary. 

House.  122  Oregon  Terrace 

Klamath  County 

Klamath  Falls,  Oregon  Bank  Building.  90S 
Main  St 

Lane  County 

Eugene,  Chambers.  Frank  L  and  Ida  /£. 
House.  1008  Taylor  St 

Multnomah  County 

Cresham.  Louis  Home  Hospital  and 
Residence  Hall,  722  NE  One  Hundred  & 
Sixty-second  Ave. 

Portland.  Jeppesen.  Peter,  House.  4107  N. 
Albina  Ave.  . 

PolkCocBty 

Monmouth.  Howell,  /ohn  W„  House.  212  N. 
Knox  St 

PENNSYLVANIA 

Eiis  County 

Erie,  SS  NIAGARA  (Freighter)  (Proposed 
Moved),  Eric  Sand  &  Gravel  Co„  Foot  of 
SassafrassSt 

VIRGINIA 

Rockbridge  County 

Natural  Bridge  vicinity,  Virginia  Manor.  VA 
130 

Tazewell  County 

Bull  Thistle  Cave  Archaeological  Site 
(44TZ92) 

Winchester  (Ind^iendent  City) 
Hexagon  House.  530  Amherst  St 

WASHINGTON 
King  County 

lister,  Lester  Depot,  US  Forest  Senrice  Rd. 

212.  Green  River  Watershed 
Seattle,  IIS  Immigration  Building.  84  Union 

St 

Pierce  County 

DuPont.  Dupont  Village  Historic  District 
Roughly  bounded  by  Santa  Cruz, 
Brandywine,  DuPont  &  Penniman 

WISCONSIN 
Forest  County 

Butttienut  Lake  Site  (47-Fr-12JI 


WYOMING 
Park  County 

Meeteetse.  AiUerson 
District,  She  shone 
|FR  Doc.  87-l4t38 

BILLmGCOOE 


Lodge.  Greybull  Ranger 
National  Forest 
Filed  8^24-87: 8:45  am] 


INTERNATK  )NAL 


COOPERAT  ON 


Agenqf  for 


Public  InforAiation 
Requiremer  ts 
Review 


.  DEVELOPMENT 
I  AGENCY 


ntemational  Development 


Collection 
SutMnitted  to  0MB  for 


The  Agen(  y  for  International 
Developmen   (A.LD.)  submitted  the 
following  pu  )lic  information  collection 
requirement  to  OMB  for  review  and 
clearance  ur  der  the  Paperwork 
Reduction  A  :t  of  1980.  Pub.  L.  96-511. 
Comments  ri  garding  these  infonnation 
collections  s  lould  be  addressed  to  the 
OMB  review  sr  listed  at  the  end  of  the 
entry.  Comn  ents  may  also  be  addressed 
to,  and  copi(  s  of  the  submissions 
obtained  fro  n  the  Reports  Management 
Officer.  Free  D.  Allen.  (703)  875-1573. 
IRM/PE.  Ra  m  1109,  SA-14, 
Washington  DC  20523. 
Date  Submit  ed:  August  13, 1987 
Submitting  i  gency:  Agency  for 

Intematioi  tal  Development 
OMB  Numb(  r.  None 
Form  Numb(  r  None 
Type  of  Subi  nission:  New 
Title:  Studei  t  Medical  Coverage 

Purpose:  I  nder  the  Participant 
Training  Pro  pram,  A.I.D.  funds  the 
training  of  fi  reign  nationals  in  the 
United  StatQ  %  as  a  major  part  of  the 
foreign  econ  )mic  assistance  program. 
To  provide  I  )r  necessary  medical  and 
dental  expei  ses,  the  Agency  maintains 
the  Health  a  id  Accident  Coverage 
(HAC)  Progi  im.  Summary  information  is 
required  on  nandatory  medical 
insurance  ai  d  student  health  service 
facilities  at  <  miversities  which  are 
imposed  on  >nrolled  A.I.D.  participants, 
resulting  in  i  iouble  coverage  with 
A.I.D.'8  Hea  th  &  Accident  Coverage 
Program.  Th  s  infonnation  will  be  used 
by  A.I.D.'s  c  intractor  in  claims 
processing. 

Responds  its  will  have  a  submission 
burden  of  oi  e  biennial  response. 

Reviewer  Francine  Picoult  (202)  395- 
7340.  Office  of  Management  and  Budget 
Room  3201,  >Jew  Executive  Office 
Building.  W  ishington,  DC  20503. 

Date:  Augu  it  13. 1987. 
Fred  D.  Allen 

Planning  and  Evaluation  Division. 
(PR  Doc  87-1  M04  Filed  8-24-87-.  8:45  am| 

BIUJNG  CODE  mS-Ot-M 


INTERSTATE  < 
-COMMISSION 


(Docket  No.  AB-» 


CC  MMERCE 


CSX  Transporta^n, 
Abandonment  ir 
Findings 


2  Z 


b.i 


0) 
I  per8(  tn 


The  Commissic  n 
present  and  futui  e 
and  necessity  pefmit 
'  Transportation, 
mile  rail  line  between 
AG-259.40)  and 
AG-276.19),  incliiding 
between  miiepos  [ 
milepost  AGA 
certificate  will 
this  publication 
also  finds  that: 
responsible 
assistance  (throi  gh 
to  enable  the  rai 
continued:  and  ( 
assistance  woulc 
railroad. 

Any  financial 
filed  with  the  Cojnmissi 
applicant  no  late  r 
publication  of 
notation  shall  bej  typed 
the  lower  left 
envelop  containihg 
Section,  AB-OF)  i 
made  must  be  repiade 
period. 

Information 
financial  assistance 


ard 


service  are 

and49CFR 

Noreta  R.  McGee. 

Secretary. 

[FR  Doc  87-19474 

BIU.ING  CODE  7035-et-M 


DEPARTMENT 
Drug 


t3 


On  April  26, 
Assistant  Admit  istrator, 
Diversion  Contr  I 
Administration 
to  Show  Cause 
Pharmacy.  Derafd 
(Respondent)  of 
East,  Watertowi 
seeking  to  revok  s 
Registration  AH  1074162 
pending  applica  ion 
registration  datcfd 
The  statutory 


(Sub-No.  199)) 


Inc^ 
Marlboro  County,  SO; 


has  found  that  the 
public  convenience 
CSX 

to  abandon  its  18.86 
McColl  (milepost 
1  iarlboro,  SC  (milepost 
the  Breeden  spur 
AGA-269.23  and 
.38.  The  abandonment 
issued  30  days  after 
ilnless  the  Commission 
A  financially 
has  offered  financial 
subsidy  or  purchase) 
service  to  be 
)  it  is  likely  that  the 
fully  compensate  the 

issistance  offer  must  be 

ion  and  die 
than  10  days  from 
Notice.  The  following 

in  bold  face  on 
comer  of  the 
the  offer  Rail 
Any  offer  previously 
within  this  10-day 


procedures  regarding 
for  continued  rail 
contained  in  49  U.S.C.  10905 
1152  27. 


'iled  8-24-87: 8:45  am] 


(IF  JUSTICE 
Enforcemi  int  Administration 


[Docket  No.  86-4^1 

Fourth  Street  Piarmacy,  Revocation 
of  Registration 

II 187, 


the  Deputy 
Office  of 
Drug  Enforcement 
3EA)  directed  an  Order 
Fourth  Street 
R.  Hughes 
500  4th  Street  North 
South  Dakota  57201 
its  DEA  Certificate  of 
and  deny  the 
for  renewal  of  that 
September  26, 1985. 
for  the  Order  to 


basis 
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Show  Cause  was  the  conviction  of 
Fourth  Street  Pharmacy,  Inc.  in  the 
Circuit  Court.  Third  Judicial  Circuit, 
State  of  South  Dakota,  on  June  27, 1985, 
'  of  dispensing  a  Schedule  IV  controlled 
substance  without  a  prescription,  a 
felony  relating  to  controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  by  letter  dated  May 
22, 1986.  The  hearing  in  this  matter  was 
held  on  January  14, 1987,  in  Minneapolis, 
Minnesota,  before  Administrative  Law 
Judge  Francis  L.  Young.  On  April  30, 
1987,  Judge  Young  issued  his  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision. 
Exceptions  were  filed  by  Respondent's 
counsel  on  June  15, 1987.  Respondent 
also  filed  a  request  for  appearance 
before  the  Administrator  on  that  date. 
Government  counsel  filed  a  response  to 
Respondent's  exceptions  on  June  25, 
1987.  Judge  Young  transmitted  the 
record  to  the  Administrator  on  June  29, 
1987.  On  July  16, 1987,  the  Administrator 
denied  Respondent's  request  to  appear 
before  him.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  in  November  1982,  a  South  Dakota 
investigator  conducted  a  routine 
inspection  of  Respondent  pharmacy. 
The  investigator  found  numerous 
Schedule  III  and  IV  prescriptions  in  the 
files  showing  refills  without  the 
physician's  indication  of  approval  for 
refill,  and  refills  in  excess  of  the 
physician's  authorization.  The 
investigator  brought  these  violations  to 
the  attention  of  Derald  Hughes,  a 
pharmacist  and  owner,  and  explained 
the  applicable  regulations.  The 
investigator  returned  to  the  pharmacy 
on  October  16, 1984,  and  again  noted 
that  the  controlled  substance 
prescriptions  were  being  unlawfully 
refilled. 

An  investigation  of  the  pharmacy  was 
initiated,  and  in  April  1985,  investigators 
went  to  the  pharmacy  with  a  subpoena 
for  prescriptions.  The  investigation 
revealed  that  prescriptions  which 
indicated  that  they  were  issued  by  a 
specific  physician  were  not,  in  fact, 
issued  by  the  physicians  whose  names 
appeared  on  them.  These  were 
prescriptions  for  Schedule  III  and  IV 
controlled  substances  allegedly 
telephoned  or  orally  authorized  by  the 
physician.  The  refills  noted  on  these 
prescriptions  showed  repeated 
violations  of  the  requirement  that  a 


prescription  for  a  Schedule  III  or  IV 
controlled  substance  may  not  be  refilled 
more  than  five  times  within  a  six-month 
period. 

Three  prescriptions  were  found  in  the 
files  for  one  individual  bearing  the  dates 
July  30, 1983.  June  14, 1984,  and 
December  3, 1984.  All  the  prescriptions 
were  written  for  Darvocet  N 100,  a 
Schedule  IV  controlled  substance.  The 
July  20, 1983,  prescription  listed  22  refills 
over  a  ten-month  period.  The  physician 
whose  name  was  on  the  prescription 
told  the  investigator  he  had  seen  the 
patient  on  July  15. 1983,  and  authorized 
a  prescription  for  Darvocet  N 100.  This 
prescription  was  located  at  another 
local  pharmacy.  The  doctor  did  not  have 
a  record  of  authorizing  a  prescription  for 
the  patient  on  July  20, 1983.  On  the 
reverse  side  of  the  prescription  where 
refills  are  listed,  were  notations  such  as 
"Ok  called  Dr.."  and  "OK  Dr."  When 
this  prescription  was  first  observed  by 
the  investigator  on  October  16, 1984,  Uie 
notations  were  not  on  the  prescription. 
They  were  on  the  prescription  when  it 
was  subpoenaed  in  April  1985.  The 
reverse  side  of  the  June  14, 1984, 
prescription  for  Darvocet  N 100 
indicated  that  it  has  been  refilled  ten 
times  in  34  days.  The  December  3, 1984, 
prescription  indicated  seven  refills  over 
a  two-month  period. 

The  Administrative  Law  Judge  noted 
that  the  Respondent  pharmacy 
presented  an  affidavit  fiom  the 
physician  whose  name  was  on  the 
previously  mentioned  prescriptions.  In 
the  affidavit,  the  doctor  does  not  say 
that  he  authorized  all  the  refills  in 
question,  he  merely  indicates  that  he 
doesn't  always  record  refills  and  there 
may  have  been  some  he  didn't  note  in 
the  patient's  medical  chart  The  specific 
prescriptions  the  doctor  mentions  in  the 
affidavit  were  not  the  ones  at  issue.  The 
Administrative  Law  Judge  gave  no 
weight  to  this  affidavit  and  chose 
instead  to  consider  the  statements  the 
doctor  made  to  investigators  closer  in 
time  to  the  incidents  in  question. 

The  Administrative  Law  Judge  also 
found  that  the  pharmacy  billed  the  state 
medicaid  program  for  one  drug  and 
actually  dispensed  another.  He  also 
found  that  Derald  Hughes  prepared 
three  prescriptions  for  a  patient  who 
had  died  two  weeks  before.  The 
physician  named  on  these  prescriptions 
said  he  never  authorized  them,  and  in 
fact  was  present  when  the  patient  died. 
Mr.  Hughes  then  caused  the  state 
medicaid  program  to  be  billed  for  the 
prescriptions.  They  were  found  by 
another  pharmacist  in  a  cnmipled-up 
condition.  Mr.  Hughes  indicated  it  was  a 


clerical  error  and  attempted  to  return 
the  money  to  the  state  after 
investigation  had  begun.  The 
Administrative  Law  Judge  found  that 
Mr.  Hughes  knowingly  prepared  three 
false  prescriptions  and  billed  the  state 
medicaid  program. 

Fourth  Street  Pharmacy,  a  South 
Dakota  Corporation,  was  convicted  after 
a  plea  of  guilty  to  one  count  of 
dispensing  a  Schedule  IV  controlled 
substance  without  prescription.  This  is  a 
felony  relating  to  controlled  substances. 
Mr.  Hughes  is  the  principal  pharmacist 
and  co-owner,  with  his  wife,  of  all 
shares  of  corporate  stock.  Respondent 
argued  at  the  hearing  and  in  post 
hearing  filings,  that  it  was  his 
understanding  that  the  plea  agreement 
that  resulted  in  the  guilty  plea  and 
convention,  was  the  fiual  resolution  of 
the  matter  and  that  the  pharmacy  would 
be  permitted  to  continue  in  business. 
The  Assistant  Attorney  General  of 
South  Dakota,  who  filed  an  affidavit  in 
this  matter,  appeared  to  agree  «vith 
Respondent  llie  Administrative  Law 
Judge  concluded  that  DEA  cannot 
forbear  taking  action  because  the 
parties  to  a  plea  agreement  on  a 
criminal  matter  failed  to  consider  that 
the  resulting  conviction  could  be 
grounds  for  revocation  of  the 
pharmacy's  registration. 

The  Administrative  Law  Judge 
recommended  the  revocation  of 
Respondent  pharmacy's  DEA  Certificate 
of  Registration.  He  also  recommended 
that  the  elective  date  be  90  days  from 
publication  of  the  order  to  allow  the 
pharmacy  to  be  sold.  The  Administrator 
adopts  the  proposed  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  its  entirety. 
The  Administrator  finds  that 
Respondent  pharmacy's  and  Mr. 
Humes'  continued  failure  to  comply 
with  the  law  regarding  prescriptions  for 
controlled  substances;  the 
unprofessional  conduct  in  handling  the 
business  of  the  pharmacy,  including 
billing  the  State  of  South  Dakota  for 
unauthorized  prescriptions  for  a  dead 
person;  and  the  fraudulent  billing  to 
medicaid,  shows  that  the  pharmacy  and 
Mr.  Hughes  are  not  to  be  trusted  with  a 
DEA  Registration. 

Accordingly,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b),  the  Administrator 
hereby  orders  that  Respondent's  DEA 
Certificate  of  Registration  AH4074162, 
be,  and  it  hereby  is,  revoked  effective 
November  23, 1987.  Any  outstanding 
apphcations  for  registration  are  denied. 
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Dated:  August  19. 19S7. 
fohn  C  La%vii, 
Administrator. 

|FR  Doc.  87-19394  Filed  S-24-87:  8:45  am] 
MUMG  CODE  4410-OMI 


|DocketNo.86-<2] 

Revocation  of  Registration;  Harlem 
Drug  Co^  DBA  Hartem  Cut  Rate  Drugs 

On  October  16, 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  [DEA],  issued  an  Order 
to  Show  Cause  to  Harlem  Drug 
Company,  dba  Harlem  Cut  Rat&  Drugs 
(Respondent).  309  South  Jackson, 
Albany.  Georgia  31701,  proposing  to 
revoke  its  DEA  Certificate  of 
Registration  AH3193935  as  a  retail 
pharmacy.  The  statutory  predicate  for 
the  Order  to  ^ow  Cause  was  the 
conviction  of  owner  and  pharmacist 
Kenneth  Miller,  on  June  27, 1986,  in  the 
United  States  District  Court  for  the 
Middle  District  of  Georgia,  of  illegal 
possession  and  distribution  of  controlled 
substances,  a  felony  relating  to 
controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  by  letter  dated 
November  14, 1986.  Counsel  indicated 
he  had  no  authority  to  represent  Mr. 
Miller  and  that  Mr.  Miller  should  be 
contacted  at  his  place  of  incarceration. 
A  copy  of  the  Order  to  Show  Cause  was 
forwarded  to  Mr.  Miller  at  the  Federal 
Correctional  Institution,  Tallahassee, 
Florida.  Mr.  Miller  responded  by  letter 
dated  December  12, 1986.  requesting  that 
a  hearing  be  postponed  until  he  was 
paroled. 

At  this  time  it  was  learned  that 
Respondent  pharmacy  was  no  longer  in 
business  and  that  its  Georgia  pharmacy 
license  had  been  suspended.  Counsel  for 
the  agency  filed  a  motion  for  summary 
disposition  on  February  6. 1987,  and  Mr. 
Miller,  on  behalf  of  Respondent 
pharmacy,  replied  by  letter  dated  March 
3. 1987.  On  June  11. 1967,  Administrative 
Law  Judge  Francis  L.  Yoimg  issued  his 
opinion  and  recommended  decision. 

The  Administrative  Law  Judge  found 
that  on  August  9, 1985,  the  Georgia  State 
Board  of  Pharmacy  ordered  the 
suspension  of  the  pharmacy  license  of 
Re.<:pondent  pharmacy.  By  letter  dated 
February  3. 1987.  the  Georgia  Board  of 
Pharmacy  indicated  that  the  suspension 
remained  in  effect  and  that  Harlem  Drug 


Co.  was  not  authorized  to  handle 
controlled  s  ibstances  or  operate  in  any 
manner.  Rei  pondent  did  not  contradict 
or  contest  tl  is  conclusion  in  its  reply  to 
the  agency's  motion  for  summary 
disposition. 

The  Adm  listrative  Law  Judge 
concluded  t  lat  DEA  does  not  have  the 
authority  to  maintain  the  registration  of 
a  pharmacy  unless  the  pharmacy  is 
authorized  I  y  the  state  to  dispense 
controlled  s  ibstances.  The 
Administral  ir  of  DEA  has  consistently 
maintained  his  position.  Tony's 
Discount  Di  ig  Store,  Docket  No.  85-60, 
51  FR  70  (19  B);  Emerson  Emory,  M.D., 
Docket  No.   15-46,  51  FR  9543  (1986); 
AvnerKauf  man,  M.D.,  Docket  No.  85-8. 
50  FR  3420811985);  and  Agostino 
Carlucci,  MU).,  Docket  No.  85-20.  49  FR 
33184  (1984    Since  Respondent 
pharmacy  d  )es  not  have  state 
authorizatic  n,  it  cannot  continue  to  be 
registered  w  ith  DEA. 

The  Adm  nistrative  Law  Judge  further 
concluded  t  lat  in  a  case  such  as  this,  a 
motion  for  i  immary  disposition  is 
properly  en  ertained  and  must  be 
granted.  It  i   settled  that  when  no  fact 
question  is  avolved,  or  wrhen  the  facts 
are  agreed,  i  plenary  adversary 
administrat  ve  proceeding  is  not 
required  ev(  n  though  the  statute  may 
require  a  he  iring.  In  such  situations  it 
can  be  com  uded  that  Congress  did  not 
intend  adm  listrative  agencies  to 
perform  me  iningless  tasks.  U.S.  v. 
Consolidate  d  Mines  and  Smelting  Co. 
Ltd.,  445  F.2  i  432, 453  (9th  Cir.  1971).  The 
Administra  ive  Law  Judge  recommended 
that  the  Ad  ninistrator  revoke  the  DEA 
registration jof  Respondent  pharmacy. 

The  Adm  nistrator  adopts  the  opinion 
and  recomn  ended  decision  of  the 
Administra  ive  Law  Judge  in  its  entirety. 
The  Admin  strator  concludes  that  there 
asis  for  the  revocation  of 
pharmacy's  DEA 
Registratioi  and  that  it  must  be  revoked. 

Accordin  jly.  the  Administrator  of  the 
Drug  Enfon  ement  Administration. 

the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
O.lOG(b).  he  eby  orders  that  DEA 

•f  Registration  AH3193935 
be,  and  it  h  sreby  is,  revoked.  The 
Administra  or  further  orders  that  any 
pending  ap  ilications  for  registration  be, 
and  they  hi  reby  are.  denied.  This  order 
is  effective  September  24, 1987. 


is  a  lawful 
Responden 


tl! 


Dated:  August 
John  C.  Lawm, 

Administrator. 
(FR  Doc.  87-19433 
BILUNQ  CODE  4410-0i-« 


'iled  S-Z4-87;  8:45  am) 


DEPARTMENT  <  )F  LABOR 
anp  Training 


Empioyment 
Administration 


Investigations 
Certifications  ( 
Worlcer  Ai^ustnf  ent 
Technologies, 


Ifegarding 
EligiiiHity  to  Apply  for 
Assistance;  AT&T 
etaL 


investigations  is 
the  workers  are 


Chapter  2,  of  th( 


1.1987. 


Petitions  have  been  filed  with  the 
Secretary  of  Lab  or  under  section  221  (a) 
of  the  Trade  Ad  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  ret  eipt  of  these  petitions, 
the  Director  of  t  le  Office  of  Trade 
Adjustment  Ass  stance.  Employment 
and  Training  Ac  ministration,  has 
instituted  invest  gations  pursuant  to 
section  221  (a)  o  the  Act. 

The  purpose  c  '  each  of  the 


to  determine  whether 
iligible  to  apply  for 


adjustment  asis!  ance  imder  Title  IL 


Act  The  investigations 


will  further  rela  e.  as  appropriate,  to  the 
.  determination  o  the  date  on  which  total 
or  partial  sepan  tions  began  or 
threatened  to  bf  gin  and  the  subdivision 
of  the  firm  invol  ved. 

The  petitionei  s  or  any  other  persons 
showing  a  subst  mtial  interest  in  the 
subject  matter  o  '  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  i  i  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  t  le  address  shown  below, 
not  later  than  S(  ptember  4, 1987. 

Interested  pei  sons  are  invited  to 
submit  written  ( omments  regarding  the 
subject  matter  c  "  the  investigations  to 
the  Director,  Of  ice  of  Trade  Adjustment 
2    Assistance,  at  t  le  address  shown  below, 
not  later  than  Si  ptember  4, 1987. 

iled  in  this  case  are 
available  for  in:  pection  at  the  Office  of 
the  Director.  Of  ice  of  Trade  Adjustment 
Assistance.  Em]  iloyment  and  Training 

U.S.  Department  of 
Labor,  601  D  Stijeet.  NW..  Washington. 
DC  20213, 

Signed  at  Wasif  ngton.  DC  this  17th  day  of 
August  1987. 
Marvin  M.  Fooks, 

Director.  Office  o^ ", 
Assistance. 
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PaliiufMi  |uMon/wu^ws/Mini) 


AT&T  Technologies,  inc.  (BEW) .. 
C  P.T.  CoipoiMion  (Warhai«l__. 
DeeJaydLGWU). 


DouUb  E.  MM  SMViM  fNMM) . 

Oeico  Co.  Inooip.  (Woftwfs) 

Erie  Catting  Co.  (USWA) 

General  BmWc  Co.  QU^ 


Genml  AutomolMe  SpedMy  Ca  (Convwiy). 

CWW«  >MliWBilH  Ullllilll  Cdl  (Ctlli^W))- 

Goodyear  TiM  ft  Rukbai  Ca^  (UfW) 

HydR>-TeM.  kic  (Woftart) 

imegnnd  DeOwiice  fMoHm^ 

J.B.  CogglM  Go,  kic  |Canv««» 

J.O.  rnipe  Carp.  (Campany) 

UrdMoem  RuHmt  (tHCMHAI.: 

UeMfai  Tire  (Workers) 


NMtoaal  Bawtod.  Oa  (Mtariwa).. 

Placid  Oil  Ca  (Workafs) 

Pledd  Oil  Co.  (Workers) 

RSIFaMK(NCE).. 


Story  Mg..  Co.  (Workers).. 


San  Antonio  Data  ProonaingL  Inc.  (Cm*any).. 
Vandi*.  Inc.  (Caa«any| 


Appendix 


Location 


Oklahoma  CNy.  OK.. 

C»ianhas«an.  MN 

Pateraon.  NJ 

aiLaMa.OK 

kaan.  TX 

Erie.  PA..._ 

Lynn,  MA 

N.  Bruntwich.  NJ 

Carlstadt  H» 

Akron,  OH _.. 

Longbeach.  CA 

Wtianon.  NJ 

Meridan.CT 

Alpena.1 


Wan«n,OH... 
Virginia,  MN. 

Danes,  TX 

SLNilas,MI. 
Denver.  CO.. 
TX 


Ennis,  TX.._ 

San  Antonio,  TX.. 
EdmonAOK 


reoervad 


B/17/B7 
8/17/67 
8/17/a7 
•/17W7 

vum 

8/17/87 
8»»7«7 
8i/17/S7 
8/17/87 
8/17/87 
8/17/87 
8/17/87 
8/17/87 
8/17/87 
8/17/87 
%IMtWT 
8/17/87 

8/17/87 
8/17/87 

vnmt 

tIMIVJ 

tnna 


Dale  el 


8/11/87 
8/6/87 
tl4/«T 

%ntm 

7/ZUS7 

Vim 

8/5/87 

vtnr 

8/6/87 
8/4/87 

»no/tfT 

7/THKJ 

8/6/87 

anm 

S/4M7 
8/4/87 

antn 

7/15/67 
8/3/87 

9nna 


No. 


20.002 
20,003 
20.004 
20,005 
20M6 
20.007 
20,006 

ao.oo9 

20.010 
20.011 

ao.012 

20,013 

2ai>i4 

20.015 
20.016 
20.017 
20.018 
20.019 
20.020 
20.021 
20.022 
20,023 
20.024 
20X125 


Artdes  produced 


Computers. 

EqtipaMnt 

Coat*. 

Oil 

Oil 

Irorv 

Engines. 

Aulo.  Parts. 

Auto.  Parts. 

Tires. 

OitftGas. 

Auto.  Parts. 

Castings. 

Madwiery. 

RuU>er. 

Steel. 

OiiaGas. 

Wire. 

CnideOI. 

CnidaOI. 

Computers. 

Dresses. 

Piocesaors. 

OilftGas. 


|FR  Doc.  87-19448  Ftled  6-24-«7:  S.-4S  tun) 

BKUNQ  CODE  4S10~30-« 

Detarminations  Rpgardtng  EHgibllfty  to 
Apply  for  Wortcer  Adiustment 

Assistance:  Canadtan  awkw,  Inc^  «t 
aL 

In  accordance  with  section  223  of  the 
TYade  Act  of  1974  (19  U.&C.  2273J  the 
Department  of  Labor  herein  presents 
sununaries  of  determinations  regarding 
ehgibility  to  apply  for  adjustment 
assistance  issued  during  the  p«iod 
August  3. 1987-August  7. 1987  and 
August  10,  ige7-Attgttst  14. 1987. 

In  order  for  an  affinaative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  apprt^ate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  8ttbdi\nsion  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-19.a44:  Canadian  Otoina,  Inc.. 

Skowhegan,  ME 
TA-W-19,755:  The  Jade  Coifk, 

Huntington  Valley.  PA 
TA-W-19.778;  Cincinnati  Minor  Corp., 

Cincinnati,  OH 
TA-W-19.857;  MWJ Producing  Co, 

Midland,  TX 
TA-W-19,807:  Forest  Oil  Corp^ 

Corporate  Headquarters,  Denver, 

CO,  Rocky  Mountain  Div.,  Denver, 

CO,  Louisiana  Div.,  Lafayette,  LA 
TA-W-19,843:  C&F Glenn  Gas. 

Wilborton,  OK 
TA-W-19i7a4;  Litton  Industrial 

Automation  System,  South  Behit,  IL 
TA-W-19M6:  Edison  Battay  Products. 

Belleville.  Nf 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19,706:  Hoke,  Inc..  Cresskill,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.786;  Michigan  Milk  Producers 
Association,  Sebewaing  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.793:  Sheffield  Industries.  Inc. 
Miami,  FL 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certifications. 

TA~W-19,7e4;  Inexco  Oil  Co..  Houston, 
TX 

U.S.  imports  of  dry  natiu^I  gas 
declined  absolutely  and  relative  to 


domestic  shipntent  in  1986  compared 
with  1985. 

TA-W-19.96S:  Technicolor.  North 
Hollywood,  CA 

The  workers'  firm  does  not  produce 
an  article  as  re<)uired  for  certification 
under  section  222  of  the  Ttade  Act  of 
1974. 

TA-W-19.908;  United  Pipe  and  Supply. 
Inc.,  Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  erf  the  Trade  Act  of 
1974. 

TA-W-19,845:  Chemical  Express.  Mary 
NeoLTX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  lYade  Act  of 
1974. 

TA-W-19.868:  United  Engineers  and 
Constructors,  Steams-Rogers  Div., 
Denver,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.854; Houston  Er^ineers.  Inc., 

Houston,  TX 

U.S.  imports  of  oil  field  machinery  are 
negligible. 

TA-  W-19,804:  Klockner  Ferromatik 
Desma.  Inc.,  D/B/A/  Desma, 
Sudburg,  MA 

U.S.  imports  of  shoe  machinery  and 
parts  decreased  in  the  January  thrt>ugb 
March  1987  period  compared  to  the 
same  period  in  1986. 

TA-W-19,762;  Geometric  Tool,  New 
Haven.  CT 
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Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-1S.B21:  Unisys.  Eau  Claire.  WI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.964:  Safeway  Stores,  Inc.. 
Safeway  Store  453.  Snyder,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19S73:  Big  Chief  Drilling  Co.. 

Oklahoma  City.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA~W-19.7^  LTV  Steel  Co..  Albert 

Street  Offi<»,  Youngstown.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA'W-19,83t:  Alcan  Aluminum  Corp.. 

Metal  Goods  Div..  Edison.  NJ 
U.S.  imports  of  stainless  hot  and  cold 
rolled  sheet  decreased  absolutely  and 
relative  to  domestic  shipment  in  the 
January  through  March  1967  period 
compared  to  the  same  period  in  1986. 
TA-W-19,83e:  American  Perm  Energy, 

Inc.  Fairfield.  TX 
U.S.  imports  of  natural  gas  declined 
absolutely  and  relative  to  domestic 
shipment  in  1966  compared  to  1965.- 
TA-W-19.837:  American  Penn  Energy. 

Inc..  Padres  Island,  TX 
U.S.  imports  of  natural  gas  declined 
absolutely  and  relative  to  domestic 
shipments  in  1986  compared  to  196S. 
TA-W-10,810:  Intex  Plastics  Corp., 

Corinth.  MS 

The  investigation  revealed  that 
criterion  (1)  and  (2)  have  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 
TA-W-19,814:  Magnetic  Peripherals, 
Inc..  Thin  Film  Head  Department. 
Edina,  MN 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-19.82S:  Caterpillar.  Inc.. 

Bettendorf.  lA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-19M5:  EIS  Brake  Parts.  Berlin. 

CT 


Increase( 


important!; 
the  firm. 
TA-W-. 

TX 
The  worilers 
article  as  n 
section 
TA-W-19, 

Haven, 

Increasei 
importantl; 
the  firm. 
TA-W-19. 


19.1  97:  RPI  Texas,  Inc.,  Austin. 


firm  does  not  produce  an 
'^quired  for  certification  under 
the  Trade  Act  of  1974. 
.•  Randall  Co.,  South 
MI 

imports  did  not  contribute 
to  workers  separations  at 


222  of 


134. 


;  Caterpillar,  Inc., 
Davenkort,  lA 


124: 


Increasei 
unportanti; 
the  firm. 
TA-W-19,il8: 


Quality  Electric  Steel 
CastiiAs.  Inc.,  Houston,  TX 

impi  rts  of  steel  castings  declined 
ind  relative  to  U.S. 
n  1986  compared  to  1985. 
i  26;  Cooper  Industries,  Inc., 
'/|f  Products  Div..  Racine,  WI 

imports  did  not  contribute 
to  workers  separations  at 


U.S 
absolutely 
shipments 

TA-W-19,, 
Lightii 

Increase! 
importantl; 
the  firm. 

TA-W-19, 
Inc., 
Dock 

U.S, 
negligible 
TA-W- 

U.S.  ii 
wereni 

TA-W-19. 
Mfg-. 
Increase 
importantl; 
the  firm. 


Affinnativ< 


imports  did  not  contribute 
to  workers  separations  at 


imports  did  not  contribute 
to  workers  separations  at 


.i  98:  North  Pacific  Plywood, 
G  aham  Plant.  Spanaway,  WA. 
i  treet  Reload,  Tacoma,  WA 

imports  of  softwood  plywood  are 

* 

iP.^sa-  Vickers,  Inc.,  Tulsa.  OK  ' 
mp<  irts  of  oil  field  equipment 
egUj  ible. 

91:  RCA  Cathode  Ray  Tube 
(Operation.  Lancaster.  PA 
imports  did  not  contribute 
to  workers  separations  at 


Determinations 


of  the 


jn  was  issued  covering  all 
firm  separated  on  or  after 


,19  16 


TA-W-19,i  64;  Tamaqua  Frocks, 
Tamat  ua.  PA 

A  certification 
workers 
June  18, 

TA-W-19,il2i 
Blinds 
A  certifii  ation 
workers  of 
May  28, 

TA-W-19,, 
Corp., 

A  certification 
workers  oi 
June  19, 
TA-W-19.il6; 
Memp  i 

A  certification 
workers  o 
June  5, 198fe, 


'.;  Levelor  South  Venetian 
Hialeah,  FL 

was  issued  covering  all 
the  firm  separated  on  or  after 
and  before  March  31, 1987. 

150/  Fairbanks  Morse  Pump 
Kansas  City,  KS 

was  issued  covering  alf 
the  firm  separated  on  or  after 


,19  16, 


Memphis  Dinettes,  Inc., 
is.  TN 

was  issued  covering  all 
the  firm  separated  on  or  aftet- 


TA-W-19,772;  I  Mon  Carbide  Corp.. 
Carbide  Pr  tducts  Div.,  Republic 
and  Nation  il  Plants,  Niagara  Falls, 
NY 

A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
May  14, 1986. 

TA-W-19.856;  I  ink  Corp.,  Troy,  OH 

A  certificatio  i  was  issued  covering  all 
workers  of  the  i  irm  separated  on  or  after 
June  19, 1986. 

TA-W-19, 767;  i  Jeenah  Foundry  Co., 
Neenah,  FVT 

A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
May  20, 1986. 

TA-W-19,77S:  i  ^urkhart  Petroleum 
Corp.,  Tuls  1.  OK 
A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
June  19, 1986. 

TA-W-19.87^ .  :ennedy  Van  Saun  Corp., 
Danville.  F  4 
A  certificatio  i  was  issued  covering  all 
woriiers  of  the  irm  separated  on  or  after 
July  2, 1986. 

TA-W-19,829; ,  nternational 
Componen  s  Gorp..  (INTO), 
LakewoodN/ 
A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
June  10, 1986. 

TA-W-19,803:t  ".hieftain  International, 
Inc.,  Denvi  r  Exploration  Office, 
Denver,  CC 
A  certificatio  i  was  issued  covering  all 

workers  of  the  irm  separated  on  or  after 

May  29, 1986. 

TA-W-19,779: ,  ^irst  Energy  Corp., 
Houston,  7  X 

A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
May  26, 1986. 

TA-W-19,715; .  legal  Fashions  Co., 
Paterson,  1 JJ 

A  certificatio  i  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
April  22, 1986. 

TA-W-19,799;  Villman  Thermal  System 
Corp.,  Shei  byville,  IN 

A  certificatio  n  was  issued  covering  all 
workers  of  the  irm  separated  on  or  after 
June  1, 1986. 

TA-W-19,765:  koehring  Cranes  Br 
Excavator. ;  Waverly,  lA 

A  certificatio  i  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1, 1986. 
TA-W-19,B20; 
Camden,  Nf 

A  certificatic  n  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  29. 1986 


''homas  Nelson,  Inc., 
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TA-W-19,798;  The  United  States 
Playing  Ckirds  Co.,  Norwood,  OH 
A  certificatioR  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  20. 1386  and  before  November  30. 
1986. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  3-7. 
1987  and  August  10-14. 1987.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance.  , 

Dated:  July  28. 1987. 
|FR  Doc.  87-19452  Filed  8-24-87;  8:45  amj 

BtLUNG  CODE  4510-30-M 


[TA-W-19,618] 

Negative  Determination  Regarding 
Application  for  Reconsideration; 
Champion  International  Corp. 

By  an  application  dated  July  15, 1987, 
counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  former  workers  of 
Champion  International  Corporation's 
^Iver  City  sawmill  at  Helena,  Montana. 
The  denial  notice  as  signed  on  July  1, 
1987  and  published  in  the  Federal 
Register  on  July  14, 1987  (52  FR  26376). 

Pursuant  to  29  CFR  90.18(c} 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
OfJRcer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Workers  at  Champion's  Silver  City 
sawmill  produced  softwood  lumber.  The 
sawmill  closed  in  December,  1986.  The 
Department's  negative  determination  is 
based  on  investigation  findings  which 
show  that  the  increased  import  criterion 
of  section  222  of  the  Trade  Act  was  not 
met,  U.S.  imports  of  softwood  lumber 
declined  absolutely  and  relative  to 
domestic  production  in  1986  compared 
with  1985,  and  declined  relative  to 


domestic  production  in  the  first  quarter 
of  1987  compared  with  the  first  quarter 

of  1986.  Further,  the  Department's 
survey  of  company  customers  revealed 
that  those  customers  accoimting  for  the 
predominant  portion  of  the  decline  in 
sales  at  the  Silver  City  facility  did  not 
increase  purchases  of  imported 
softwood  lumber  in  1986  compared  with 
1985. 

Investigation  findings  also  show  that 
the  Silver  City  sawmill  closed  because 
of  a  lack  of  raw  material  in  the  area  and 
for  other  non-trade  reasons.  Official 
Federal  government  data  show  that  U.S. 
mports  of  softwood  lumber  &om  Canada 
decreased  in  1986  compared  to  1985. 

Counsel  states  that  the  Department's 
determination  in  the  subject  case  is  in 
error  as  to  facts  not  considered  and  as 
to  the  interpretation  of  the  facts.  To 
support  this  position,  counsel  provided 
an  affidavit  from  a  former  worker  and 
newspaper  clippings. 

The  affiant  states  that  the 
Department's  determinations  are  not 
consistent  with  determinations  on  other 
petitions  from  workers  of  Champion 
International  Corporation.  Also,  the 
affiant  has  concerns  about  the 
Department's  survey  and  requests  an 
opportunity  to  review  it.  Further,  affiant 
avers  that  company  officials  informed 
him  of  stiff  competition  from  Canadian 
lumber  and  that  a  public  hearing  was 
not  afforded  him.  Lastly,  affiant  claims 
that  a  tariff  on  Canadian  lumber  is 
inconsistent  with  the  Department's 
negative  determination. 

In  certifying  workers  for  trade 
adjustment  assistance,  each  petition  is 
judged  on  its  own  merits,  the  products 
produced  and  in  the  time  frame  for 
which  it  was  flled.  Workers  at 
Champion's  Bonner  Sawmill  in  Bonner, 
Montana  (TA-W-16.083)  were  certified 
for  trade  adjustment  assistance  on 
November  7, 1985;  Workers  at 
Champion's  Libby  and  Bonner  logging 
camps  in  Libby,  and  Bonner,  Montana 
(TA-W-17.990-1)  were  certified  for 
trade  adjustment  assistance  on 
November  7, 1986  and  workers  at  the 
subject  location  (TA-W-19.618)  were 
denied  for  trade  adjustment  assistance 
on  July  1, 1987.  The  investigation  on 
petition  TA-W-19,618  for  workers  at  the 
Silver  City  sawmill,  Helena.  Montana 
was  initiated  on  May  4, 1987  in  a 
different  time  period  when  imports  of 
softwood  were  not  increasing. 

It  was  not  necessary  that  the 
Department  survey  the  customers  of 
softwood  from  Silver  City  since  the 
increased  import  criterion  was  not  met. 
Nonetheless,  a  survey  was  conducted. 
Investigation  findings  show  that  all  of 


Silver  City  sales  went  through  the 
Tacoma  sales  office  and  Silver  City's 
portion  of  sales  at  the  Tacoma  sales 
office  were  insignificant.  Findings 
further  show  that  there  were  no 
company  imports  in  1986  at  the  Tacoma 
sales  office.  Lastly,  the  request  for  an 
opportunity  to  review  the  customer 
survey  cannot  be  granted  since  firms  are 
assured  that  any  sensitive  commercial 
and  financial  data  furnished  in 
confidence  to  the  Department  will  be 
accepted  by  the  Department  in 
accordance  with  29  CFR  90.33  and  will 
not  be  disclosed  except  to  the  extent 
required  by  applicable  law  or  court 
order,  unless  the  company  gives  its 
written  consent  to  disclosure. 

Concerning  the  affiant's  claim  about 
not  being  afforded  the  opportunity  for  a 
public  hearing,  the  Department  notes 
that  an  invitation  for  a  public  hearing 
was  extended  in  the  Federal  Register  on 
May  15, 1987  (52  FR  18464),  when  the 
Notice  of  Investigation  was  published.  A 
public  hearing  is  not  mandatory  in  order 
for  the  Secretary  to  make  a 
determination. 

The  remaining  points  raised  by  the 
affiant  concerning  stiff  foreign 
competition  and  that  a  tariff  on 
Canadian  lumber  is  inconsistent  with 
the  Department  of  Labor's  determination 
would  not  in  themselves  provide.a  basis 
for  certification.  Preliminary  findings  by 
the  Department  of  Commerce  under  the 
countervailing  duty  provisions  of  the 
Trade  Act  would  not  form  a  basis  for 
certification.  The  Department's  > 
investigation  dealt  with  the  Silver  City 
sawmill.  The  Group  Eligibility 
Requirements  set  at  section  222  of  the 
Trade  Act  of  1974  provides  certiBcation 
criteria  for  individual  firms  or 
subdivisions  of  firms  while  findings  by 
the  Commerce  Department  under  the 
countervailing  duty  provisions  are  not 
controlling  for  workers  at  the  Silver  City 
sawmill. 
Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  13th  day  of 
August  1967. 

Robsft  O.  DMlongchamps. 
Director.  Office  of  Legislation  andActurial 
Services,  UIS. 

(FR  Doc  87-19453  Filed  8-24-87:  a45  am) 
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Revised  DeleiiiiiiieUon  on 
RecotwiidefMon;  De  Novo  Oil  and  Gas, 
inc. 

rrA-W-19,7S7  ataL] 

In  the  matter  ofTA-W-t9.  757  Houston. 
Texas.  TA-W-19.  757A  El  Campo.  Texn«. 
TA-W-19,  757B  Richmond.  Texas,  TA-W-19. 
757C  Lafayette.  Louisiana. 

On  July  31. 1987,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  De  Novo  Oil  and  Gas,  Inc„ 
Houston.  Texas. 

The  petitioner's  appUcation  for 
reconsideration  states  that  the  subject 
finn  produced  and  marketed  crude  oil 
whidi  was  directly  affected  by 
increased  imports  of  crude  oil. 

Findings  on  reconsideration  confirmed 
that  De  Novo  Oil  and  Gas  produced 
crude  oil  and  sold  these  products  on  the 
spot  market  and  to  other  domestic  oil 
oompaiues  who  had  increased  import 
purchases  of  crude  oil  in  1986  ccrmpared 
to  1985.  De  Novo  Oil  and  Gas 
experienced  reduced  sales,  production 
and  employment  in  1986  compared  to 
1985. 

U.S.  imports  of  crude  oil  increased 
absolutely  and  relative  to  domestic 
shipments  in  1986  compared  to  1985.  A 
Department  of  Labor  survey  revealed 
that  the  major  customers  of  De  Novo  Oil 
and  Gas  increased  their  purchases  of 
imported  crude  oil  in  1986  compared  to 
19B5  while  reducing  purchases  from  De 
Novo  Oil  and  Gas. 

CoBcluskni 

After  careful  review  of  the  additional 
facts  obtained  on  reconnderation,  it  is 
concluded  (hat  increased  imports  of 
crude  oil  produced  at  De  Nova  Oil  and 
Gas.  Inc^  Houston.  Texas  contriboted 
importantly  to  the  decline  in  production 
and  sales  and  to  the  total  or  partial 
separation  of  workers  at  De  Novo  Oil 
and  Gas.  inc.  Houston.  Texas,  in 
acccHdanoe  with  die  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  I>e  Novo  Oil  and  Gas,  Inc.. 
Houston.  Texas;  El  Campo.  Texas.  Richard. 
Texas  and  Lafayette.  Louisiana  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  11. 1986  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  ISth  day  of 
August  1987. 
Robert  O.  Derioagchainps, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(tit  Doc.  87-19451  Filed  8-24-87:  8:45  am| 
SmJNQ  COO(E  «S1»-1»-M 


(TA-W-19,SS  i 


Mine  Safety  and 


Amended! 
EngibilitytollVpplyl 


I  c4rtirication  Regarding 
for  Woriter 
Adjustment  JVssistance;  Santa  Fe 
Minerals,  ln< . 


In  the  matte 
Incorporated, 
Vlidliind 
Southwest 
following 
Louisiana  TA- 
19..'j39C 


of  Santa  Fe  Minerals, 
louthwest  Exploration  District. 
i.  and  all  other  locations  of  the 
oration  District  in  the 
statds:  Texas  TA-W-19.559A. 

W-19.559B,  Oklahoma  TA-W- 
Califi  rnia  TA-W-19,559D. 


,  Texi  s, 
:  Ex|  li 


da  ice 


en 


rkei  5 


with  section  223  of  the 
1974,  the  Department  of 
a  Certification  of  Eligibility 
for  IWorker  Adjustment 

June  20, 1987  applicable 
of  the  Midland,  Texas 
Fe  Minerals,  Inc.  The 
was  published  in  the 
»r  on  July  9, 1987  (52  FR 
( ertification  was  amended 
to  reflect  the  correct 
.  The  amended  certification 
published  in  the  Federal  Register  on 
t52FR  28876). 


In  accor 
Trade  Act  o 
Labor  issuec 
to  Apply 
Assistance 
to  all  wor 
facility  of 
certification 
Federal 
25930).  The 
on  July  27 
worker  grou  i 
was 
August  4 


Sa  [ita  1 


1  Reg  rti 


1!  87 


19  7 

The  comp;  iny  ftnuished  new 
information  o  the  Department  which 
showed  an  s  dditional  State  where 
worker  sepa  'ations  occurred  in  1986  that 
was  not  inci  tded  in  the  amended 
certification  Accordingly,  the  amended 
certification  is  changed  to  include  the 
State  of  Calfomia  where  additional 
worker  sepa  rations  occurred. 

The  inteni  of  the  certification  is  to 
cover  all  wc  rkers  of  Santa  Fe  Minerals. 
Incorporate  .  Southwest  Exploration 
District  in  al  locations.  The  amended 
notice  appU  ;able  to  TA-W-19,559  is 
hereby  issw  d  as  follows: 


All  worker 
Incorporai 
Midland. 
Southwest 
the  states  of 
California  w 
separated 
13. 1986  are  ( 
assistance  u: 
of  1974. 


of  Santa  Fe  Minerals. 
tedJSouthwest  Exploration  District, 
and  all  other  workers  of  the 
E^loration  District  operating  in 
exas,  Louisiana.  Oklahoma  and  - 
became  totally  or  partially 
employment  on  or  after  Apni 
igible  to  apply  for  adjustment 
er  Section  223  of  the  Trade  Act 


,  Ten  is 


fro  n 


Roberto 

Director.  Off 
Services.  Uh 


|FR  Doc. 

BILLING  CODE 


Signed  at  \  'ashington.  DC.  this  13th  day  of 
August  1987. 


D«  flongchamps. 

;e  of  Legislation  and  Actuarial 


87-94S0 


Filed  S-24-87:  8:45  am| 
eio-3e-M 


Health  Administration 


[Docket  No.  M-87- 164^1 


Petition  for 

of  Mandatory  Safety 

Barbara  Kay  Coi  i 


of  Application 
Standard; 
Cop. 


hei 


Barbara  Kay  C  >al 
Box  1295.  Halfiel  I 
filed  a  petition  to 
of  30  CFR  75.171( 
its  No.  5  Mine  [I 
in  Pike  County, 
filed  under  sectttia 
Mine  Safety  and 

A  summary  of 
statements  foUovfs 

1.  The  petition 
requirement  that 
installed  on  the 
equipment. 

2.  The  No.  5 
Seam  ranging 
height,  with 
descending  gra 
coal  bed. 

3.  Petitioner 
cab  or  canopy  or 
would  result  in  a 
for  the  miners 
strike  and  destro^ 
the  equipment 
increasing  the 

4.  For  these 
requests  a 


■•  Corporation.  HC  61. 
..  Kentucky  41514  has 
modify  the  application 
(cabs  and  canopies)  to 
3.  No.  15-05324)  located 
K  entucky.  The  petition  is 
a  101{cj  of  the  Federal 
iealth  Act  of  1977. 
petitioner's 


roncems  the 
cabs  or  canopies  be 
r  line's  electric  face 


is  in  the  Thacker 
40  to  47  inches  in 
consistent  ascending  and 
creating  dips  in  the 


M  ne  i 
i  froTi 


)di  s 


states  that  die  use  of  a 
the  mine's  equipment 
diminution  of  safety 
a^ected  because  it  could 
rotd  support  and  limit 
operator's  visibility, 
cb  ances  of  an  accident, 
rei  isons.  petitioner 
modif  cation  of  the  standard. 


Request  for  Com  ments 


Persons 
furnish  written 
comments  must 
of  Standards, 
Variances.  Mine 
Administration. 
Boulevard, 
comments  must 
received  in  that 
September  24, 
petition  are 
that  address 


intere  )ted  in  this  petition  may 
c  jmments.  These 
)e  filed  with  the  Office 
Re  julations  and 
Safety  and  Health 
loom  €27, 4015  Wilson 
Artin  ;ton.  Virginia  22203.  All 
>e  postmarked  or 
tffice  on  or  before 
IS  87.  Copies  of  the 
available  for  inspection  at 


Patricia  W.  Silvey 

Acting  Associate/ 
Mine  Safety  and  h  ealth. 

Date:  August  13, 
(FR  Doc.  87-19444  Filed  8-24-87:  8:45  am] 

BILLINC  CODE  ««»-4  Mi 


^sistant  Secretary  for 
saJth. 
1987. 


IDodtet  No.  M-«7  -26-M] 


Petition  for 
of  Mandatory 
Gilpatricic 


Mo  lification  < 


of  Application 
Sbf  ety  Standard; 
Com  tniction  Co.,  Inc. 


Gilpa  trick 
Inc..  714  West 
Wyoming  82501 
modify  the  a 
56.12028  (testinj 


Cohstruction  Company, 
Monroe,  Riverton. 
has  filed  a  petition  to 
ppl|cation  of  30  CFR 

grounding  systems)  to 


Its  Crusher  No.  1-35  Mine  (I.D.  No.  48- 
01287),  and  its  Crusher  No.  2-35  Mine 
(IJ3.  No.  48-01290).  both  located  in 
Fremont  County,  Wyoming.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  continuity  and 
resistance  grounding  systems  be  tested 
immediately  after  installation,  repair, 
and  modification,  and  annually 
thereafter. 

2.  Petitioner  requests  a  modification  of 
the  standard  as  it  pertains  to  the  testing 
of  the  resistance  of  the  grounding 
electrodes  where  the  portable  plants 
relocate. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  When  a  grounding  electrode 
system  is  made,  one  or  more  of  the 
electrodes  specified  below  will  be  used. 
Made  electrodes  will  be  imbedded 
below  the  permanent  moisture  level; 

(b)  Made  electrodes  will  be  free  from 
nonconductive  coatings  such  as  paint  or 
enamel; 

(c)  Where  more  than  one  electrode 
system  is  used  (including  those  used  for 
lightning  rods),  each  electrode  of  one 
system  will  not  be  less  than  6  feet  from 
the  other  electrode  of  another  system; 

(d)  Rod  and  pipe  electrodes  will  not 
be  less  than  8  feet  in  length; 

(e)  Electrodes  of  pipe  or  conduit  will 
not  be  smaller  than  Vt  inch  trade  size 
and,  where  of  iron  or  steel,  shall  have 
the  outer  surface  galvanized  or 
otherwise  metal-coated  for  corrosion 
protection; 

(f)  Electrodes  of  rods  of  steel  or  iron 
shall  be  at  least  %  inch  diameter. 
Nonferrous  rods  or  their  equivalent  will 
not  be  less  than  Vi  inch  in  diameter 

(g)  Where  rock  bottom  is  not 
encountered,  the  electrodes  will  be 
driven  to  a  depth  of  less  than  4  feet. 
Where  rock  bottom  is  encountered  at  a 
depth  of  less  than  4  feet,  electrodes  not 
less  than  8  feet  long  will  be  buried  in  a 
trench; 

(h)  The  ground  rods  and  associated 
bonds  will  be  visually  inspected  for 
physical  deterioration  and  mechanical 
bonding  each  time  a  portable  operation 
is  relocated; 

(i)  Annual  ground  bed  measurements 
shall  be  performed  at  the  site  where  any 
portable  plant  remains  in  the  same 
location  for  more  than  one  calendar 
year,  and 

(j)  The  grounding  conductor  is  not 
susceptible  to  breaking  due  to  flexing 
and  disconnecting/reconnecting  during 
these  moves.  Therefore,  equipment 
grounding  conductor  continuity 


measurements  will  be  performed  after 
each  relocation  of  a  portable  plant 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patrida  W.  SOvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  August  13, 1987. 
(FR  Doc.  87-19445  Filed  8-24-87;  8:45  am) 
HLUNO  CODE  4$10-43-M 


[Docket  No.  M-97-141-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Lester 
Coal  Co. 

Lester  Coal  Company,  Box  76,  fronton, 
Ohio  45638  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  (cabs 
and  canopies)  to  its  Mine  No.  5  (I.D.  No. 
15-15522)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  5  mine  is  in  the  Thacker 
Seam  ranging  fixim  29  to  52  inches  in 
height,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  use  of  a 
cab  or  canopy  on  the  mine's  equipment 
would  result  in  a  diminution  of  safety 
for  the  miners  aiTected  because  it  could 
strike  and  destroy  roof  support  and  limit 
the  equipment  operator's  visibility, 
increasing  the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
Date:  August  13. 1987. 
(FR  Doc.  87-19446  Filed  8-24-87;  8:45  ^m] 
MIXING  COOE  4$1(M3-« 


(Docket  No.  M-87-183-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Turris 
Coal  Co. 

Turns  Coal  Company.  P.O.  Box  21. 
Elkhart.  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Elkhart 
Mine  (I.D.  No.  11-02664)  located  in 
Logan  County.  Illinois,  llie  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  short  circuit  protection 
for  trailing  cables  be  set  so  as  not  to 
exceed  the  maximum  allowable 
instantaneous  settings  as  specified. 

As  an  alternate  method,  petitioner 
proposes  to  set  the  instantaneous  trip 
units  feeding  the  #2  AWG  cable  in  the 
power  distribution  system  at  1000 
AMPS. 

3.  Petitioner  states  that  the  adjustable 
trip  units  have  shown  to  be  in  error  +  / 
—  25%  on  the  low  and  high  settings  and 
as  much  as  50%  mid-range.  Therefore, 
with  calibrated  breakers  there  will  be  a 
guarantee  of  accuracy. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  WUson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before 
September  24, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patiida  W.  SUvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  August  17, 1987. 
[FR  Doc.  87-19447  Filed  a-24-87;  8:45  am) 
MLUNQ  COOE  4ei0-«»4l 


ftodewa  Reghter  /  Vol  52.  Nc 


UM 


(Docket  mm.m-Mr-'U»-Cl 


of 


of 
CrwwsCoaICo, 

Virginia  Crews  Coal  Company,  P.O. 
Box  727.  laeger.  West  Virginia  24844- 
0727  has  Hied  a  petition  to  modify  the 
application  of  30  CFR  75.316  (ventilation 
system  and  mettiane  and  dust  control 
plan)  to  its  No.  14  Mine  (I.D.  No.  46- 
04702)  located  in  Wyoming  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  t)f  the  petitioner's 
statements  fcrliows: 

1.  The  petition  concerns  the 
requirement  that  a  ventilation  system 
and  methane  and  dust  control  plan  and 
revisions -thereof  suitable  to  the 
conditions  and  the  mining  system  c4  the 
coal  mme  be  provided. 

2.  Petitioner  seeks  «  modification  of 
the  application  of  that  portion  of  the 
standard  which  requires  a  ventilation 
plan  with  bleeder  entries  in  areas  where 
pillars  have  been  wholly  or  partially 
extracted. 

3.  As  an  altecnate  method,  petitioner 
proposes  to  establish  a  mining  system  so 
that  as  each  working  section  of  the  mine 
is  abandoned  it  can  be  isolated  from  the 
active  workings  of  the  mine  with 
explosion  proof  seals  or  bulkheads.  In 
support  of  this  request,  petitioner 
states — 

(a)  Adequate  lace  and  e8ci4>eway 
ventilation  will  be  maintained  at  aU 
times  to  meet  or  exceed  the  minimum 
requirements: 

'(bl  A  minimum  volume  of  12/XX>  ct^ic 
feet  per  minute  (CJ^.M.)  of  air  will  be 
delivered  to  the  intake  end  of  the  pillar 
line: 

(c)  Safe  examination  of  the  entire 
length  of  a  bleeder  system  would  expose 
the  examiner  to  prolonged  periods  of 
duress  while  crawlii^ 

(d)  Maintaining  the  bleeder  entries 
free  of  water,  fodf  falls  or  other 
obstruction  would  subject  miners  to 
unwarranted  hazards;  and 

(e)  The  establishment  of  a  bleeder 
system  would  create  an  imnecessary 
loss  of  coal  reserves  at  the  mine. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  aflFected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfTice 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Heahh 
Administration.  Room  627, 4015  Wilson 
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that  address, 

PatridaW.Siltey. 

Acting  Associi  te  Assistant  Secretary  for 

Mine  Safety  ai  d  Health. 

Date:  Augiu 
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Occupation  I  Safety  and  Health 
Administrat  an 


Standards;  Approval 


1.  Backgro  md.  Part  1953  of  Title  29. 
Code  of  Fedi  ral  Regulations  prescribes 
procedures  i  ider  section  18  of  the 
Occupations   Safety  and  Health  Act  of 
1970  (hereini  fter  called  the  Act)  by 
which  the  R(  gional  Administrator  for 
Occupations  Safety  and  Health 
(hereinafter  :alled  the  Regional 
Administrati  r)  under  a  delegation  of 
authority  £ra  n  the  Assistant  Secretary 
of  Labor  for  3ccupational  Safety  and 
Health  (here  nafter  called  the  Assistant 
Secretary)  (2  9  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  i  State  wliich  has  been 
approved  in  accordance  with  section 
18(c)  of  flie  i  LCt  and  29  CFR  Part  1902. 
On  August  1 ),  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  coi  Gaining  the  decision. 

The  Alask  a  plan  provides  for  the 
adoption  of  he  State  standards  which 
are  at  least  i  :s  effective  as  comparable 
Federal  star  dards  promulgated  under 
Section  8  of  :he  Act.  Section  1953.20 
provides  tha  t  where  any  alternation  in 
the  Federal  irogram  could  have  an 
adverse  imp  ict  on  the  at  least  as 
effective  sta  us  of  the  State  program,  a 
program  chs  nge  supplement  to  a  State 
plan  shall  b(  i  required. 

In  responi  e  to  Federal  standards 
changes,  the  State  has  submitted  by 
"letter  dated  Movember  28, 1984  from  Jim 
Robison,  Co  nmissioner,  to  )ames  W. 
Lake.  Regioi  al  Administrator,  and 
incorporatei    as  part  of  the  plan.  State 
standards  n  vocations  amendments 
comparable  to  29  CFR  Part  1910 
Revocation)  of  Advisory  and  Repetitive 
Standards,  i  s  published  in  the  Federal 
Re^ster  (49  FR  5318]  on  February  10. 
1984. 

Regional  \  ind  State  review  revealed 
discrepancy  !S  in  the  State's  responses. 
On  March  2  ),  1985,  the  submission  was 
forwarded  1 }  the  OSHA  National  Office 
for  review.  Vhile  undergoing  National 
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sti  Bdardsi 


Code; 


XSH. 


aiid 


I  Rob  son. 


OfBce  review,  a 
dated  August  IB, 
OSHA.  Region  X 
The  corrective 
resolve  all  of  the 
deficiencies.  On 
direction  of  the 
State's  submissio  n 
corrective  action 

On  October  21, 
resubmitted  its 
second  correctivi 
second  amendraqat 
administratively 
Alaska  Office 
as  the  reqiBPed 
to  be  of  a  minor 

These  State 
originally  contained 
Administrative 
OSHA  approval 
developnwntal 
April  25, 197S 
September  14, 

The  State's 
on  )uly  24, 1984 
September  12, 
notificatian 
.  published  in  the 
lune  15, 18.  21. 
comment  period 
days  by  Jim 
under  author^ 
No  requests  fcv 
Subsequendy, 
amendment  was 
1985  with  an 
1985,  after  pnbtit 
comment  period 
Statewide  media 
1985.  The  public 
open  for  thirty 
Commissioner, 
by  AS  19.60.020. 
hearing  were 

On  October 
Corrective 
was  forwarded 
in  the  State's 
The  State  has 
OSHA  revoked 
1910.28(aM3)/A4C 
Guardrails; 
01.1108{Q)(1) 
1910  Subpart 
01.0602.  AAC 
1910.261 /AAC 
Pulp,  Paper  and 
standards  in  thi; 
with  previously 
language:  1910, 
13.110(dd)  Laundry 
Shaker-Interlocl  ing 

2.  Decision. 
State  submissiois 
the  relevant 
'  revocations, 
the  State 


I  orrective  amendment 
LOSS  was  leceived  by 
on  August  22,  ISBS. 
lendment  did  not 
ireviously  ideaMfied 
Lugust  27, 1986.  by 
isjatioml  Office,  the 
wasxetumedior 

1M6.  the  State 
revocations  wriyi  a 
amendnent  IIm 


was  accoo 
)y  permission  efithe 
of  tei  Attorney  General 
o  erections  were  deemed 
iiatare. 

which  were 
in  Alaska 
AAC  Dl„  received 
luring  the  State's 
p  iriod«HBniencing  on 
thi  lagh  certification  en 
,19  7. 
re%  scations 


of  1h !  cenntent  period  was 


;a' 


were  adopted 
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Statewide  media  on 

22, 1984.  llie  pvlblic 
WM  open  for  fhhly 
Commissioner, 
'  ested  by  AS  19.60.020. 
liearing  were  received. 
State's  Corrective 
adopted  on  May  10. 
date  off  June  9. 
notification  of  tfie 
was  published  in  the 
on  Mardi  6,  and  13, 
mmment  period  was 
by  Jim  Robison. 
u  ider  authority  vested 
"^o  requests  for  a 
ret  jived. 

'  21 ,  1988,  a  second 
Admtiistrative  Amendment 
Region  X  for  inclusion 
si^  mittal  for  revocations, 
re  ained  several  of  the 
I  tandards.  They  are: 
01.1108(b)(3) 
1910J28(p)(l)/AAC 
bit  irior  Hung  Scanolds; 
M/  AAC  01.0601,  AAC 
011)603  in  its  entirety; 

335  through  07.370(2)— 
>aperbord  Mills,  all 
paragraph  retained 
tpproved  mandatory 
2p2(cc)(l)/AAC 

Washer  Tumbler  or 
Device. 
Having  reviewed  the 
in  comparison  with 
standards 
has  determined  that 
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least  as  effective  as  the  comparable 
Federal  standards  revocations.  The 
State  has  elected  to  remain  more 
stringent  by  retaining  serveral  of  the 
previously  approved  standards.  OSHA 
therefore  approves  these  State 
standards  amendments. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003.  Federal  Office  Building,  909 
First  Avenue.  Seattle,  Washington 
98174;  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner, 
luneau,  Alaska  99802;  and  the  Office  of 
State  Programs,  Room  N-3476.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adpoted  in 
accordance  with  the  procedural 
rquirements  of  State  law  which  included 
public  comments  and  furtlier  public 
participation  would  be  repetitous. 

This  decision  is  effective  August  25. 
1987. 

(Sec.  la  Pub.  L.  91^96.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  15th  day 
of  June  1987. 
Cait  A.  Halgren. 
Acting  Regional  Administrator. 
(FR  Doc.  87-19454  Filed  8-24-87;  8:45  am) 
BILLING  COOE  4S10-26-M 


Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  S>ecretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 


approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974.  notice  was 
pubhshed  in  the  Federal  Resister  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference. 

By  letter  dated  June  5, 1987,  from 
Nancy  C.  Bamhart  to  Raymond ).  Owen 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standard  revisions 
identical  to  29  CFR  1910.120,  Hazardous 
Waste  Operations  and  Emergency 
Response;  Interim  Final  Rule  and 
Correction  (December  19, 1986,  51  FR 
45654  and  May  4, 1987.  52  FR  16241). 
This  standard  is  contained  in  the 
Division  of  Occupational  Safety  and 
Health  Standards  for  General  Industry. 
The  subject  standard,  29  CFR  1910.120. 
Hazardous  Waste  Operations  and 
Emergency  Response,  was  adopted  by 
reference  on  March  16, 1967  and  May  4, 
1987  pursuant  to  Nevada  State  law, 
section  6ia295. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  standard  is  identical 
to  the  Federal  standard  and  accordingly 
is  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  w^ith  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349.  San 
Francisco,  CA  94102;  and  Director, 
Division  of  Occupational  Safety  and 
Health.  1370  South  Curry  Street.  Carson 
City,  Nevada  89710;  and  Directorate  of 
Federal/State  Operations,  Room  N3700. 
200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  flnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  Standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  procedurid 


requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  August  25. 
1987. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco.  California,  this 
6th  day  of  )uly  1987. 
James  W.  Lake, 

Acting  Regional  Administrator. 
[FR  Doc.  87-19455  Filed  8-24-87:  8:45  am) 
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Puerto  Rico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act]  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  30, 1977,  notice  was 
published  in  the  Federal  Register  (42  VR 
43628)  of  the  approval  of  the  Puerto  Rico 
plan  and  the  adoption  of  Subpart  FF  to 
Part  1952  containing  the  decision. 

The  Puerto  Rico  plan  for  the  adoption 
of  Federal  standards  as  State  standards 
by  reference.  Section  1953.20  of  TiUe  29 
CFR  provides  that  "where  any  alteration 
in  the  Federal  program  could  have  an 
adverse  impact  on  the  'at  least  as 
effective  as'  status  of  the  State  program, 
a  program  change  supplement  to  a  State 
plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  15. 1987  from  Filiberto 
Cruz  Aguila,  Assistant  Secretary  for 
OSHO  to  Acting  Regional  Administrator 
James  W.  Stanley,  and  incorporated  as 
part  of  the  plan.  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Asbestos,  tremolite,  anthophyllite, 
and  acUnolite.  29  CFR  1910.1001,  as 
published  in  the  Federal  Register  (51  FR 
22733]  dated  June  20, 1986;  Occupational 
Exposure  to  Cotton  Dust — Correction 
and  Information  Collection.  29  CFR 
1910.1043,  as  published  in  the  Federal 
Register  (51  FR  24324)  dated  July  3, 1986: 
and  Occupational  Exposure  to  Ethylene 
Oxide— Final  Rule.  29  CFR  1910.1047, 
technical  amendments  and  corrections 
as  published  in  the  Federal  Register  (SI  < 
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FR  25053).  These  standards  which  are 
contained  in  the  Puerto  Rico 
Regulations,  Number  Four  (equivalent  to 
29  CFR  Part  1910)  were  promulgated  by 
resolutions  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  September  18. 1986, 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  52  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 

The  State  has  also  submitted  a  letter 
dated  June  29, 1967  from  Filiberto  Cruz 
Aguila,  Assistant  Secretary  for  OSHO, 
to  Acting  Regional  Administrator  James 
W.  Stanley,  and  incorporated  as  part  of 
the  plan.  State  standards  comparable  to 
the  Occupational  Safety  and  Health 
Administration  standards  for  Electrical 
Standards  for  Construction — Final  Rule, 
29  CFR  Part  1926,  as  published  in  the 
Federal  Register  (51  FR  25294]  dated  July 
11. 1986;  and  Asbestos,  tremolite, 
anthophyllite,  and  actinolite.  29  CFR 
1926.55  and  1926.58,  as  published  in  the 
Federal  Register  (51  FR  22756)  dated 
June  20. 1986.  These  standards  which 
are  contained  in  the  Puerto  Rico  Rules 
and  Regulations,  Number  Ten 
(equivalent  to  29  CFR  Part  1926)  were 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  September  18, 
1986,  pursuant  to  the  Puerto  Rico  Act 
Number  16  and  Chapter  52  of  the  Puerto 
Rico  Rules  and  Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  York, 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources,  Pnidencio  Rivera  Martinez 
BIdg.,  Munoz  Rivera  Avenue  505,  Hato 
Rey,  Puerto  Rico  00917;  and  the 
Directorate  of  Federal— State 
operations.  Room  N3700,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  Plan  as  a  proposed 
change  and  making  the  Regional 


Administrt  tor's  approval  effective  upon 
for  the  following  reasons: 
'  St  indards  are  identical  to  the 
stspdards  which  were 

in  accordance  with  Federal 
I  requirements  for  public 


publicatior 

l.The 
Federal 
promulgate  d 
law  meetir  ; 
participatii  n 

2.  The  sti  indards 
accordanc( 
requiremei  t 
participati(  n 

The  decision 
1987. 


Jew  York  City,  New  York,  this 
of  ulyigse. 


(Sec.  18  Pub, 
667)) 

Signed  at 
tenth  day 
James  W.  Siftnley 
Acting  Regit  nal  Administrator. 
[FR  Doc.  87-  19456  Filed  8-24-87:  8:45  am] 
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Pension  aid  Welfare  Benefits 
Administri  tion 

[Prohibited  Transaction  Exemption  87-80; 
Exemption  /  ipplication  No.  D-5512  et  al.] 


Grant  of 

Kelley  Ch^roiet, 
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Washingti 
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were  adopted  in 
with  the  procedural 
of  State  Law  and  further 
would  be  unnecessary, 
is  effective  August  25, 


L  91-596,  64  Stat.  1608  (29  U.S.C. 


agency:  Fusion  and  Welfare  Benefits 
Administri  tion.  Labor. 

action:  Gipnt  of  individual  exemptions. 


rhis  document  contains 
issued  by  the  Department  of 
pepartment)  from  certain  of 
prohibfed  transaction  restrictions  of- 
e  Retirement  Income 
of  1974  (the  Act)  and/or  the. 
R^enue  Code  of  1954  (the 


^ere  published  in  the  Federal 
the  pendency  before  the 
of  proposals  to  grant  such 
The  notices  set  forth  a 
facts  and  representations 
n  each  application  for 
exemption  and  referred  interested 

to  the  respective  applications 
comp  ete  statement  of  the  facts 
repres  mtations.  The  applications 
available  for  public 
the  Department  in 
DC.  The  notices  also 
interested  persons  to  submit 
}n  the  requested  exemptions 
Depi  irtment.  In  addition  the 

sta  ted  that  any  interested  person 
subi  lit  a  written  request  that  a 
heafing  be  held  (where 

.  The  applicants  have 
that  they  have  complied 
r^uirements  of  the  notilRcation 
persons.  No  public 
comments  tnd  no  requests  for  a  hearing. 


l!). 


unless  otherwii  e  stated,  were  received 
by  the  Departm  ent. 

The  notices  c  '  pendency  were  issued 
and  the  exempt  ons  are  being  granted 
solely  by  the  Di  tpartment  because, 
effective  Decen  iber  31, 1978,  section  102 
of  Reorganizati  )n  Plan  No.  4  of  1978  (43 
FR  47713,  Octo  ler  17, 1978)  transferred 
the  authority  oj  the  Secretary  of  the 
Treasury  to  issi  le  exemptions  of  the  type 


proposed  to  the 


Statutory  Findi  tgs 


In  accordanc : 
the  Act  and/or 
Code  and  the 
ERISA  Procedure 
28, 1975),  and  b  ised 
record,  the  Dep  artment 
following  fmdii  gs: 

(a)  The  exem  itions 
administrativel(r 

(b)  They  are 
plans  and  their|participants 
beneficiaries; 

(c)  They  are 
the  participant 
plans. 


with  section  408(a)  of 
section  4975(c)(2)  of  the 
procedures  set  forth  in 
75-1  (40  FR  1847,  April 
upon  the  entire 
makes  the 

are 
feasible; 
n  the  interests  of  the 
and 


aid 
trotective  of  the  rights  of 
and  beneficiaries  of  the 


Bill  Kelley  Chetnrolet. 
Retirement  Plai  t 
Hallandale.  Florida 


Secretary  of  Labor. 


Inc.  Employees 
(the  Plan)  Located  in 


Exemption  87-80: 
il»iton  No.  D-5512] 


[Prohibited  Tran4action 
Exemption  Appli 

Exemption 

The  restricti(  ns  of  section  406(a)  and 
406(b)(1)  and  (I  )(2)  of  the  Act  and  the 
sanctions  resul  ing  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c}  1}(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  propert  r  by  the  Plan  to  Mr. 
Stephen  A.  Kel  ey  and  Mr.  William  J. 
Kelley,  parties  n  interest  with  respect  to 
the  Plan,  provii  ed  the  sales  price  is  not 
less  than  the  fa  r  market  value  of  the 
property  on  the  date  of  the  sale. 

For  a  more  ci  implete  statement  of  the 
facts  and  repre  lentations  supporting  the 
Department's  c  ecision  to  grant  this 
exemption  refe  '  to  the  notice  of 
proposed  exen  ption  published  on  April 
8, 1986  at  51  FF  11995. 

The  notice  o  proposed  exemption 
published  in  th  ;  Federal  Register  on 
April  8, 1986  (5  .  FR  45962)  stated  that  an 
appraisal  of  th(  real  property  located  at 
NE.  7th  Street  j  nd  1st  Avenue, 
Hallandale,  Flc  rida  (the  Property)  was 
performed  on  )  larch  9, 1984  by  Fred  E. 
Welker,  S.R£.i  i.  and  Florence 
Wipplinger  of   ort  Lauderdale.  Florida 
(the  Welker  A]  praisal).  The  Welker 
Appraisal  esta  >Ushed  the  fair  market 
value  of  the  Pn  iperty  at  $275,000. 

A  comment  i  /as  received  by  the 
Department  qu  istioning  the  valuation  of 
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the  Property  as  detennined  by  the 
Welker  Appraisal.  The  commentof  is  a 
Plan  participant  who  wrote  to  die 
Department  on  behalf  of  himself  and 
four  other  participants.  These 
individuals  have  substantial  account 
balances  in  the  Plan  and  obtained 
anoth«-  appraisal  of  the  Property  which 
was  perfonned  by  L.B.  Slater,  N.A.I.F.A. 
of  Hollywood.  Florida  (the  Slater 
Appraisal).  The  Slater  Appraisal 
established  the  value  of  the  Property  at 
$387,310  as  of  May  12, 1986. 

As  a  result  of  the  different  valuations 
of  the  Property  set  forth  in  the  Welker 
Appraisal  and  the  Slater  Appraisal,  it 
was  detennined  that  a  third  appraisal 
should  be  obtained  from  an 
independent,  qualiHed  appraiser  to  be 
selected  by  Fred  Welker.  Florence 
Wipplinger  and  L.B.  Slater.  A  third 
appraisal,  was,  in  fact,  performed  by 
Earl  R.  Chesler,  S.ILE.A.,  C.R.E..  Mr. 
Chesler's  appraisal  (The  Chesler 
Appraisal]  established  the  fair  market 
value  of  the  Property  at  $319,000  as  of 
October  29. 19B&  The  Employer  has 
agreed  to  pay  in  cash  to  the  Plan  the 
higher  of  $319,000  or  the  fair  maricet 
value  of  the  Property  on  the  date  of  sale. 
After  consideration  of  the  entire  record, 
the  Department  has  determined  to  grant 
the  proposed  transaction  based  on  the 
price  established  by  the  Chesler 
Appraisal  provided  that  that  price  is  not 
less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

FOR  nmTHER  INFORMATION  CONTRACT: 

Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

SEI  Property  Fund  (tfie  Fuod)  Located  in 
Chicago,  IL 

IProhibited  Transaction  Exemptiuo  87-81: 
Application  No.  D-6915| 

Exemption 

Section  L  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(a). 
406{b){2]  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c(l)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party  in  interest 


with  respect  to  a  plan  which  has  an 
interest  in  the  Fund  (a  Participating 
Plan]  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  SEI 
Corporation  (SEI).  the  investment 
manager  for  the  Fund  (the  Investment 
Manager),  or  one  of  the  affiliates  of  SEI 
or  the  Investment  Manager,  or  any  other 
Fund  maintained  by  SEI,  the  Investment 
Manager,  or  one  of  their  affiliates,  and 
if,  at  the  time  of  the  transaction, 
acquisition  or  holding,  the  interest  of  the 
Participating  Plan,  together  with  the 
interests  of  all  other  Participating  Plans 
maintained  by  the  same  employer  or 
employee  organization  on  the  Fund, 
does  not  exceed  10  percent  of  the  total 
of  all  assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  I(aMl)  Bctv^een 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
a^diate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3  37(A)  of  the  Act  and 
section  414(f)(1)  of  the  Code)  that  is  a 
Participating  Plan,  and  the  Fimd,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
total  assets  in  the  Fund,  but  the 
employer  is  not  a"substantial  employer" 
with  respect  to  the  plan  and  would  not 
be  a  "substantial  employer"  if  "5 
percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(b)  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  and  section 
406(b)(1)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  die 
Code  shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  ill  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party  in  interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund: 

(B)  The  party  in  interest  is  not  SEI,  the 
Investment  Manager,  or  any  affiliate  of 


SEI  or  the  Investment  Manager,  or  one 
of  the  other  Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  himishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party  in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction.  ' 

(2)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Fund  to  a  party  in  interest  with  respect 
to  a  Participating  Plan,  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

(c)  The  restrictions  of  section 
406(a)llJ(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  die  Code  shall  not  apply 
to  the  following  transaction  if  the 
conditions  of  Section  III  are  met: 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  Hduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  the  Act.  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Fund; 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  20  percent  of  the  total  of  all 
assets  in  the  Fund;  and 

(3)  The  person  is  not  SEI.  the 
Investment  Manager,  or  an  affiliate  of 
SEI  or  the  Investment  Manager. 

(d)  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 


to  the  purchase  and  sale  of  units  of 
beneficial  interest  in  the  Fund  if  no  more 
than  reasonable  compensation  is  paid 
therefor,  each  purchase  and  sale  is 
authorized  in  writing  by  a  fiduciary  of 
the  Participating  Plan  who  is 
independent  of  SEI,  the  Investment 
Manager,  or  any  of  the  affiliates  of  SEI 
or  the  Investment  Manager,  and  the 
applicable  conditions  of  Section  III  are 
met. 

Section  11.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4g75(c)(l)(A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if  (1)  the  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 
(3)  the  applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 

Section  HI.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SEI.  the 
Investment  Manager  or  an  affiliate  of 
SEI  or  the  Investment  Manager,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Fund  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  SEI,  the  Investment  Manager,  or 
the  affiliates  of  SEI  or  the  Investment 
Manager,  maintain  for  a  period  of  six 
years  {rem  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (c)  of 
this  Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  the 
circumstances  beyond  the  control  of  SEL 
the  Investment  Manager,  or  an  affiliate 
of  SEI  or  the  Investment  Manager,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  S02(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 


(c)(1)  Ex(  ept  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstaiding  any  provision  of 
subsection  J  (a)(2)  and  (b)  of  section  504 
of  the  Act,  file  records  referred  to  in 
paragraph  m]  of  this  Section  III  are 
unconditioi  ally  available  at  their 
customary  ocation  for  examination 
during  non  al  business  hours  by: 

(A)  Any  uly  authorized  employee  or 
represental  ve  of  the  Department  of  the 
Internal  Re  renue  Service, 

(B)  Any  f  duciary  of  a  Participating 
Plan  who  h  is  authority  to  acquire  or 
dispose  of  he  interests  in  the  Fund  of 
the  Particip  iting  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fidii  ciary, 

(C)  Any  «  ontributing  employer  to  any 
Participatir  g  Plan  or  any  duly 
authorized  imployee  or  representative 
of  such  em  loyer,  and 

(D)  Any   articipant  or  beneficiary  of 
any  Partici  lating  Plan,  or  any  duly 
authorized  jmployee  of  representative 
of  such  par  icipant  or  beneHciary. 

(2)  None  )f  the  persons  described  in 
subparagrs  )hs  (B)  through  (D)  of  this 
paragraph   c)  shall  be  authorized  to 
examine  tr  de  secrets  of  SEI,  the 
Investment  Manager,  or  any  affiliate  of 
SEI  or  the  I  ivestment  Manager,  or 
commercia  or  financial  information 
which  is  pr  vileged  or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  p  irposes  of  this  exemption, 

(a)  The  t  rm  "the  Fund"  shall  include 
any  collect  ve  investment  fund  that  may 
thereafter  He  established  by  SEI  or  any 
affiliate  of  >EI,  and  which  will  be 
operated  a  id  managed  by  the 
Investment  Manager  or  any  affiliate  of 
the  Investr  ent  Manager  in  essentially 
the  same  n  anner  as  the  SEI  Property 
Fund. 

(b)  An  "i  ffiliate"  of  a  person 
includes — 

(1)  Any  I  erson  directly  or  indirectly 
through  on  !  or  more  intermediaries, 
controlling  controlled  by,  under 
common  c(  ntrol  with  the  per&on, 

(2)  Any  (  ffice,  director,  employee, 
relative  of,  sr  partner  in  any  such 
person,  an( 

(3)  Any  (  orporation  or  partnership  of 
which  sucl  person  is  an  officer,  director, 
partner  or  i  imployee. 

(c)  The  ti  irm  "control"  means  the 
power  to  e  lercise  a  controlling  influence 
over  the  m  inagement  or  policies  of  a 
person  oth  ir  than  an  individual. 

(d)  The  t  irm  "relative"  means  a 
"relative"  i  s  that  term  is  defined  in 
section  3(1  >]  of  the  Act  (or  a  "member  of 
the  family'  as  that  term  is  defined  in 
section  493 1(e)(6)  of  the  Code),  or  a 
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interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
16. 1967  at  52  FR 19606.  Written 
Comments:  The  applicant  submitted  a 
comment  with  respect  to  the  Notice  of 
Proposed  Exemption  (the  Notice). 

Paragraph  4  of  the  Summary  of  Facts 
and  Representations  in  the  Notice  states 
that  none  of  the  individual  Trustees  of 
the  Fund,  nor  any  of  the  employees 
officers,  directors,  or  shareholders  of 
SEI.  the  Investment  Manager,  or  the 
affiliates  of  SEI  or  the  Investment 
Manager,  will  exercise  any 
discretionary  authority  over  or 
otherwise  participate  in  the  decision  of 
any  plan  to  invest  in  the  Fund. 
Paragraph  4  states  further  that  none  of 
the  individual  Trustees  of  the  Fund,  nor 
any  of  the  employees,  officers,  directors. 
or  shareholders  of  SEI.  the  Investment 
Manager,  or  the  affiliates  of  SEI  or  the 
Investment  Manager,  will  serve  as  a 
director  of  ofHcer  of  any  sponsor  of  any 
Participating  Plan. 

The  applicant  states  that  SEI  is  a 
publicly-held  corporation  whose  stock  is 
traded  on  the  NASDAQ  Over-the- 
Counter  Markets.  The  applicant  states 
further  that  the  sponsors  of  the 
Participating  Plans  are  likely  to  be  large 
corporations  which  may  have  hundreds 
of  officers,  together  with  a  large  board 
of  directors.  Therefore,  the  applicant 
represents  that  it  would  be  impossible  to 
ensure  that  no  officers  or  directors  of  a 
sponsor  of  a  Participating  Plan  own  any 
stock  of  either  SEI  or  the  Investment 
Manager.  However,  the  Securities  and 
Exchange  Commission  requires  a  filing 
of  Form  13-D  when  a  person  owns  five 
percent  or  more  of  a  company's  stock. 
SEI  stetes  that  it  can  monitor 
compliance  at  this  level.  Accordingly, 
the  applicant  wishes  to  restrict  the 
representations  made  in  Paragraph  4  of 
the  Notice  to  shareholders  owning  a  five 
percent  or  more  interest  in  SEI  or  the 
Investment  Manager  or  an  affiliate  of 
SEI  or  the  Investment  Manager. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transition 
provisions  to  which  the  exempiton  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  20th  day  of 
August.  1967. 
Elliot  I.  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  87-.19488  Filed  8-24-87;  8:45  am] 
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Proposed  Exemptions;  Classic  Autos; 
Ltd^etal. 

agency:  Pension  and  Welfware  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions 
for  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  jiending 
exemption. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-566S.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
conunents  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
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statement  of  the  facts  and 
representations. 

Classic  Autos,  Ltd.  Pensioa  Plan  and 
Tnist  (the  Plan)  Located  in  Milfatd.MI 

(Application  Na  D-«eK| 

Proposed  Exemptioa 

The  Department  is  considering 
granting  an  exempboa  under  the 
authority  of  section  4975(cK2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26 
(1975  C.B.  772).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l]  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  May  18, 1982,  to  the  past 
contribution  to  the  Pfan.  on  May  18. 
1982.  of  the  vendor's  interests  (the 
Interests)  in  two  land  contracts  by 
Classic  Autos.  Ltd.  tthe  Onployer).*^ 

Summaty  c/  the  Facts  and 
Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  one  participant,  Mr. 
Saunders.  As  of  December  31. 1982,  the 
Plan  had  assets  of  approximately 
$90,000.  Mr.  Saunders  and  his  wife  (the 
Saunders)  are  the  Plan's  trustees. 

2.  The  Interests  represent  the  seller's 
interests  in  two  land  contracts  (the 
Contracts)  which  involved  sales  of  real 
property  from  the  Saunders  to  unrelated 
third  parties.  One  Contract,  dated  March 
14, 1978,  had  a  remaining  principal 
balance  erf  $14,107.58  as  of  the  date  of 
the  transaction,  bore  an  interest  rate  of 
8%%,  requires  payments  of  $170.00  per 
month,  has  no  due  date  and  is  secured 
by  real  property  which  was  sold  lor 
$22,000.  The  other  Contract,  dated 
November  19, 1978,  had  a  remaining 
principal  balance  of  ^1,116.04,  bore 
interest  at  a  rate  oS  9%,  requires 
payments  of  $125.00  per  month,  is  due 
November  19. 1987  and  is  secured  by 
real  property  which  was  sold  for 
$13,000. 

3.  The  applicant  r^wesents  that  in 
1982.  the  Employer  was  experiencing 
financial  difficidties  as  a  result  of  the 
overaU  depressed  economy  of  the 
Detroit  metropolitaR  areas.  As  a  result, 
the  Employer  was  not  able  to  make  the 
necessary  cash  contribution  to  the  Plan. 
Mr.  Saunders  coiUributed  the  Interests 
to  the  Employer  to  provide  the  Employer 
with  sufficient  cash  equivalents  to  be 
able  to  fund  the  Plan.  The  Employer 


■  Since  WiUiain  Saundan  !■  Ih*  «oie  slurahotder 
of  Ihe  Employer  and  it  4>e  loie  plan  participanl, 
iliera  ia  no  iuriadicMen  ander  TMe  I  of  Die  Act 
patMaMtol»CFS»iat3-3(b).  Hkrawvar.  tbete  ia 
iuriadkltM  Hodar  "RtirBaC  ik»  Ad  parauiti  to 
ieclkm  4995  •{  Ihe  Coda. 


then  cootribi  ited  the  Interests  to  the 
Plan. 

4.  The  afff  icant  represents  that  the 
Saunders  co  isulted  with  their  attorney 
with  respect  to  the  contribution.  The 
Saunders  thi  n  contacted  the  Plan's 
contract  adn  inistrator.  Retirement 
Planning  ft  S  srvicing,  Inc.  (RPS)  to 
determine  tfa }  proper  interest  rate  to 
utilize  in  disi  ounting  the  Interests.  RPS 
estimated  th  tt  based  on  the  payment 
history  of  an  j  the  security  underlying 
the  Interests  that  an  interest  rate 
between  the  short-time  Treastuy  Bill 
rates  and  Gc  vemment  National 
Mortgage  Aa  tociation  (GNMA)  yield 
rates  was  ap  propriate.  At  the  time  of  the 
contribution;  short-term  Tteasury  Bill 
rates  were  a  proximately  12.8%,  and 
GNMA  yiek  rates  were  approximately 
13.7%.  RPS  c  scided  that  sinee  GNMA 
rates  were  fdr  longer  term  obligations, 
an  interest  rate  between  Treasury  Bill 
and  GNMA  tales  were  appropriate  and 
discounted  the  Interests  to  yi^  13%. 
which  RPS  b  ilieved  represented  a  fair 
market  rat*  i  i  return  for  the  Interests. 
Thus,  the  Isl  »ests.  with  a  combined 
outstanding  >rincipal  (^  $25,224.62,  were 
valued  at  $2;  ,451.28  for  the  purposes  of 
the  contribui  on. 

5.  The  api  icant  represents  d>at  the 
Saunders  re  ed  on  prior  counsel's 
determinati(  n  that  the  transaction  was 
proper,  upor  RPS's  determination  as  to 
the  proper  v<  Jue  of  the  Interests,  and 
were  not  aw  ire  that  the  transaction  was 
prohibited  u  itil  it  was  discovered  during 
an  audit  (tf  t  le  Plan  by  the  Internal 
Revenue  Sei  rice,  after  whidi  this 
exemption  a  >plication  was  filed. 

6.  In  sumn  ary,  the  applicant 
represents  t  at  the  transaction  satisfies 
the  criteria  c  f  section  4975(c)(2)  of  the 
Code  becauj  e:  (a)  Mr.  Saunders  is  the 
Plan's  sole  p  irticipant,  consulted  prior 
legal  coimse  and  relied  on  RPS  in 
determining  the  fair  market  value  of  the 
Interests;  (b  the  Interests  were  the  only 
contribution  the  Employer  could  afford 
to  make  for  he  Plan  year;  and  (c)  the 
Interests  re;  resented  less  than  25%  of 
the  Plan's  as  sets. 
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to  the  sale  of  a 
property  located 
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terras  and 
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-  Summary  of  Fact » cmd  Representations 

1.  The  Plan  is  i  defined  contribution 
pension  plan  wit  i  two  plan  participants. 
The  two  Plan  pai  b'cipants  are  Thooias 
and  Helene  Dem  >ski.  the  co-owners  of 
the  Employer.'  A  s  of  the  Plan  year 
ending  Septembc  r  30, 1986  (FY  85]  the 
Plan  had  total  ne  I  assets  of  $74,351.  The 
trustee  of  the  Plaii  is  Thomas  Dembski 
(the  Trustee). 

2.  On  Februarjj  2. 1982,  the  Plan 
purchased  an  un  mproved  residential  lot 
located  in  Kailua  -Koimu  Hawaii  (the 
Property).  The  Pi  operty  was  purchased 
from  an  unrelate  I  party  at  a  purchase 
price  of  $35,000. '  "he  Property  represents 
40%  of  F^an  assefs.  The  Trustee  believed 

would  api^eciate  in 
value,  and  thus  tea  good  investment  for 
the  Plan.  Howevi  tt,  the  Property  has  not 
appreciated  in  vi  lue. 

3.  An  exempti(  n  is  requested  to 
permit  the  sale  o '  the  Property  by  the 

.  Plan  to  the  Empl  lyer.  Hie  proposed 
,  purchase  price  it  $37,397.  "The  Plan  has 
paid  another  $2,:  97  in  property  taxes 
and  association  f  ues  in  connection  with 

amount  of  $37,397  is 
based  upon  an  ii  dependent  appraisal  of 
the  Property  performed  by  Bill  M. 
Brodbeck.  M.A.lJ  (the  Appraiser).  The 
Appraiser  estabnshed  the  fair  market 
value  of  the  Pro;  erty  at  $35,000  as  of 
November  12, 19 15.  The  Appraiser  has 
updated  his  origi  nal  appraisal  and 
determined  the  f  lir  market  of  the 
Property  remaini  d  at  $35j000  as  of 
November  6, 198 1. 

4.  The  applicai  it  represents  that  the 
sale  of  the  Prope  ty  would  be  in  the  best 
interests  of  the  F  an  because  the 

appreciated  in  value 
from  the  sale  would  be 


Property  has  not 

and  the  proceedi 

better  invested  ii  i  money  market 

certificates  or  be  ads. 


'  Since  Thomas  am 
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5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because: 

(1)  Hie  Trustee  has  determined  that 
the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries: 

(2)  The  Plan  will  be  able  to  dispose  of 
a  non-appreciating  asset  which 
represents  approximately  40%  of  Plan 
assets;  and 

(3)  The  Plan  will  receive  not  less  than 
the  fair  market  value  of  the  Property. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Masonry  Vacation  Trust  Fund  (the 
Vacation  Plan)  and  Masonry  Industry 
Apprenticeship  and  )ounieyiiian 
Training  Fund  (the  Training  Plan; 
collectively,  the  Plans)  Located  in 
Portland,  Oregon 

■Application  Nos.  D-7016  and  D-7023. 
respectively) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  2a  1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(b)(2]  of  the  Act  shall  not  apply  to 
the  proposed  transfer  by  the  Vacation 
Plan  to  the  Training  Plan  of  $10,000  from 
certain  residual  assets  (the  Reserves) 
that  are  held  by  the  Vacation  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Vacation  Plan  is  a 
multiemployer  welfare  plan  established 
in  accordance  with  section  302  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Vacation  Plan 
was  established  on  )anuary  1, 1976 
pursuant  to  the  terms  and  conditions  of 
a  trust  agreement  (the  Vacation  Plan 
Trust  Agreement)  between  the 
Bricklayers  International  Union  and 
Allied  Crafts,  Local  No.  1  of  Oregon  (the 
Union)  and  two  employer  associations, 
the  Mason  Contractors  Association  of 
Oregon  (the  Mason  Contractors 
Association)  and  the  Tile  Contractors 
Association  of  Oregon.  The,  Vacation 
Plan  maintains  its  principal  place  of 
business  in  Portland.  Oregon.  It  holds 
and  administers  payments  received  by 
contributing  employers  who  are 
signatory  to  certain  coU^tive 
bargaining  agreements  in  order  to 
provide  vacation  benefits  to  participants 
in  the  Vacation  Plan.  As  of  December 
31. 1986.  the  Vacation  Plan  had  603 
participants  and  net  assets  of  $62,255. 


2.  llie  Training  IHan  is  a 
multiemployer  welfare  plan  that  was 
established  on  January  1. 1965  also  in 
accordance  with  the  Labor  Management 
Relations  Act  of  1947,  as  amended. 
Under  the  terms  of  a  trust  agreement 
(the  Training  IHan  Trust  Agreement) 
between  the  Union  and  the  Mason 
Contractors  Association,  the  Training 
Plan  instructs  apprentices  and  it  trains 
and  retrains  journeymen  and  mechanics 
in  the  performance  of  all  work  within 
the  authority  of  the  Union.  As  of 
October  31, 1986.  the  Training  Plan  had 
300  participants  and  net  assets  of 
$19,544. 

3.  The  geographic  jurisdictions 
covered  by  the  collective  bargaining 
agreements  under  which  the  Plans  have 
been  established  include  various 
countries  in  the  States  of  Oregon  and 
Washington.  Both  Plans  have  three 
employer  and  three  Union  trustees  (the 
Trustees).  Two  of  the  Trustees  are 
common  to  each  Plan.  In  addition,  the 
applicants  represent  that  the  Plans  share 
similar  participants  but  they  are  not 
parties  in  interest  with  respect  to  each 
other  within  the  meaning  of  section  3(14] 
of  the  Act. 

4.  The  Vacation  Plan  pays  out 
vacation  benefits  to  participants  based 
upon  employer  contributions.  Vacation 
benefits  are  paid  at  the  rate  of  $1  per 
hour  for  journeymen  and  apprentices 
and  at  the  rate  of  $.50  per  hour  for 
helpers.  On  a  monthly  basis,  vacation 
benefits  and  remittance  reports  are 
submitted  by  each  contributing 
employer  to  Kipp  and  Company 
Administration,  Inc.  of  Portland.  Oregon, 
which  serves  as  the  Vacation  Plan 
Administrator  (the  Vacation  Plan 
Administrator).  The  funds  are  then 
deposited  into  individual  savings 
accounts  established  on  behalf  of  the 
participants  with  First  Interstate  Bank  of 
Oregon  (the  Bank],  located  in  Portland. 
Oregon.  Vacation  fimds  become 
immediately  available  to  a  participant 
provided  the  participant  has  completed 
a  W-9  Form  that  will  permit  the  Bank  to 
report  any  interest  earned  on  the 
participant's  account  to  the  Internal 
Revenue  Service.  If  the  participant  has 
not  completed  such  form,  his/her 
vacation  benefits  will  be  deposited  on 
behalf  of  the  participant  in  the  general 
account  of  the  Vacation  Plan. 

5.  Article  X,  Section  10.2  and  Article 
XI.  Section  11.1  of  the  Vacation  Wan 
Trust  Agreement  provides  that  the 
amount  credited  to  a  participant's 
account  in  the  Vacation  Plan  may 
accumulate  from  year  to  year.  However, 
if  the  participant's  vacation  account 
becomes  inactive  (i.e..  no  deposits  or 
withdrawals  are  made)  for  a  period  of 
36  consecutive  calendar  months,  all 


monies  revert  to  the  Vacation  Plan  and 
are  considered  a  payment  by  the 
employee  to  the  Vacation  Plan.  Section 
11.2  of  Article  XI  states  that  the 
Vacation  Plan  Trustees  may,  at  their 
discretion,  transfer  unclaimed  payments 
to  any  other  tax  exempt  employee 
benefit  plan  the  Vacation  Plan  Trustees 
deem  appropriate,  including,  but  not 
limited  to.  the  Training  Plan,  provided 
such  contributions  are  consistent  with 
the  federal  law  and  with  the  laws  of  the 
State  of  Oregon. 

6.  As  of  December  31. 1986,  the    , 
Vacation  Plan  had  on  deposit  in  the 
Reserves  $30,521  in  vacation  funds  that 
had  gone  unclaimed  for  a  period  of  more 
than  three  years.  The  Reserves  have 
been  accruing  interest  since  the  tin.c  of 
their  initial  deposit  The  Vacation  Plan 
Trustees  attribute  the  Reserves  to  the 
failure  by  Vacation  Plan  participants  to 
withdraw  the  funds  in  a  timely  manner 
despite  diligent  efforts  by  the  Vacation 
Plan  Administrator  to  locate  these 
individuals.  These  efforts  have  included 
sending  letters  to  participants  at  their 
last  known  address  in  order  to  inform 
participants  to  withdraw  their 
unclaimed  vacation  funds  from  the 
Bank.  In  addition,  the  Vacation  IHan 
Administrator  has  sent  letters  to  other 
bricklayer  locals  located  west  of  the 
Mississippi  River,  and,  in  particular,  to 
those  locals  having  reciprocity 
agreements  with  the  Vacation  Plan.  The 
locals  and  trust  administrators  have 
been  asked  to  review  their  records  and 
attempt  to  locate  missing  participants. 
Although  such  efforts  have  resulted  in 
the  location  of  not  more  than  two 
participants,  the  Vacation  Plan 
Administrator  has  advised  that  the 
procedure  will  continue  in  the  future. 

7.  Accordingly,  the  Vacation  Plan 
Trustees  request  an  administrative 
exemption  in  order  to  transfer  $10,000  of 
the  cumulative  Reserve  total  to  the 
Training  Plan.  The  transferred  Reserves 
will  be  used  to  upgrade  training  for 
participants  and  increase  the  number  of 
participants  in  the  apprenticeship 
program.  The  retained  Reserves,  in  the 
amount  of  $20,521.  will  be  used  to  cover 
the  administrative  expenses  of  the 
Vacation  Plan.  In  1985  and  1986,  the 
administrative  expenses  of  the  Vacation 
Plan  were  $9,607  and  $11,079. 
respectively.  The  Reserves  transferred 
to  the  Training  Plan  as  well  as  those 
retained  by  the  Vacation  Plan  will  not 
be  used  to  offset  any  employer 
contributions  or  inure  to  the  benefit  of 
any  contributing  employer.  In  addition, 
in  accordance  with  Article  IX,  Section 
10  of  the  Training  Plan  Trust  Agreement, 
the  Training  Plan  will  indemnify  the 
Vacation  Plan  for  any  and  all  claims 
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that  may  be  made  upon  the  Vacation 
Plan  by  a  participant  in  connection  with 
the  transferred  reserves. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a)  the 
transfer  will  represent  a  one-time 
shifting  of  assets  between  the  Vacation 
Plan  and  the  Training  Plan;  (b)  the  rights 
of  Vacation  Plan  participants  will  be 
protected  by  means  of  the 
indemniHcation  procedure  whereby  the 
Training  Plan  will  indemnify  the 
Vacation  Plan  for  any  and  all  claims, 
rights  and  interests  a  Vacation  Plan 
participant  can  enforce  against  the 
Vacation  Plan  due  to  the  transfer  of 
$10,000  from  the  Reserve  total;  and  (c) 
the  Trustees  of  the  Plans  have 
determined  that  the  proposed  transfer  of 
the  Reserves  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plans. 

ran  nmTMER  information  contact: 
Ms.  |an  D.  Broady  of  the  Department, 
telephone  (202)  523-8883.  (lliis  is  not  a 
toll-free  number.) 

Eail  R.  Wadddl  k  Sons,  Inc.,  Profit 
Sliaring  Plan  and  Trust  (the  Plan) 
Located  in  Fort  Worth.  TX 

[Application  No.  D-7058] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40d(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
40e(b)(l)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  January  17, 1986,  to  the  past 
cash  sale,  on  January  17, 1986,  of  a 
$100,000  par  value  Federal  National 
Mortgage  Association  (FNMA)  mortgage 
backed  trust  certificate  (the  Bond)  by 
Eari  R.  Waddell  ft  Sons.  Inc.  (the 
Employer)  to  the  Plan,  provided  that  the 
Plan  paid  no  more  than  the  Bond's  fair 
market  value  as  of  the  date  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  deBned  contribution 
profit  sharing  plan.  It  has  32  participants 
and.  as  of  June  30, 1986,  assets  of 
$2,885,925.  The  trustees  (the  Trustees)  of 
die  Plan  are  Allen  R.  Waddell,  Mark  S. 
Waddell  and  Marsha  W.  MoUer.  who 
are  also  shareholders  and  employees  of 
the  Employer  and  participants  of  the 
Plan. 


2.  The  I  ond  is  a  security  issued  by 
FNMA  an  1  backed  by  home  mortgages. 
The  Bond  has  a  par  value  of  $100,000,    ' 
earns  inte  rest  at  an  annual  rate  of  10.9% 
and  matui  es  in  December,  1987.  On 
January  1 ',  1986,  the  Bond  had  a  market 
value  of  S  104,187.50,  according  to 
quotation  >  in  the  Wall  Street  Journal, 
which  pre  duced  a  yield  of  8.33%.  In 
addition,  here  was  accrued  and  unpaid 
interest  o  $908.33  owed  to  the  Employer 
on  the  Bo  id. 

3.  The  1  mployer  sold  the  Bond  to  the 
Plan  for  il  i  par  value  of  $100,000.  The 
$4,187.50 1  ifference  in  the  market  value 
and  the  si  le  price,  and  the  $908.33  in 
accrued  a  id  unpaid  interest  was  treated 
as  a  conti  bution  to  the  Plan  for  the  PlaA 
year  endi  ig  June  30, 1986,  for  which  the 
Employer  took  an  income  tax  deduction. 

4.  The  i  pplicant  represents  that 
neither  th  ;  Employer  nor  the  Trustees 
knew  tha  the  sale  of  the  Bond  to  the 
Plan  was  i  prohibited  transaction.  They 
believed  <  lat  the  transaction  was  in  the 
interests  if  the  Plan  and  its  participants 
and  bene  iciaries  in  that  the  Plan 
obtained  he  Bond  at  a  price  more 
favorable  than  the  Plan  would  have  paid 
for  a  simi  ar  bond  on  the  market.  The 
applicant  also  represents  that  the  Plan 
bore  no  e  cpenses  with  respect  to  the 
transacti(  n. 

5.  In  su  amary,  the  applicant 
represent  i  that  the  transaction  satisRed 
the  criter  i  of  section  408(a]  of  the  Act 
because: 

(a)  The  Plan  benefited  from  the 
transacti<  n  because  the  Plan  was  able 
to  purcha  le  the  Bond  at  a  substantial 
discount  rom  its  fair  market  price;  (b) 
the  Plan  llore  no  expenses  with  respect 
to  the  sal !;  and  (c)  the  price  of  the  Bond 
was  detei  mined  by  reference  to  the 
quotatioi^  listed  in  the  Wall  Street 
Journal. 

FOR  FURTllER  INFORMATION  CONTACT: 
David  Lu  ie  of  the  Department, 
telephoni  (202)  523-8194.  (This  is  not  a 
toll-free  qumber.) 
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1.  The  Plan 
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Summary  ofFhcts  and  Representations 


s  a  money  purchase 


pension  plan  i  nlh  total  assets  of 
$260,175.69  as  of  May  31, 1986.  Dr. 
Tofany  is  the   ole  participant  and  he 
and  Marion  D  Tofany  are  the  trustees  of 
the  Plan.* 

2.  The  Property  is  located  at  2000 
Townline  Roa  1,  in  the  town  of 
Springwater,  livingston  County,  New 
York.  The  Pla:  i  purchased  the  Property, 
constituting  8(  .1971  acres,  from  an 
unrelated  pari  y  on  June  18, 1981  for 
$35,000.  Since  the  acquisition  of  the 
Property,  the !  'Ian  has  expended 
$4,195.86  in  re  il  estate  taxes.  The 
applicant  repi  esents  that  the  Property 
has  not  been  i  tnproved  and  that  he  has 
not  used  the  F  roperty  during  the  holding 
period. 

3.  The  appli  :ant  requests  an 
exemption  ths  t  will  permit  the  Plan  to 
sell  the  Propel  ty  to  Dr.  Tofany  for  cash 
in  order  to  im  >rove  the  Plan's  Uquidity 
affording  the  rustees  the  opportunity  to 
seek  investmc  nt  alternatives  o^ering 
greater  divers  fication  of  assets. 

4.  The  Prop  rty  was  appraised  by 
William  Hugh  Turner,  a  qualified, 
independent  i  sal  estate  appraiser  with 
RI-CO  Realty  Inc.  in  Fishers,  New  York, 
as  of  May  5, 1 167  and  updated  as  of  June 
16  and  July  7,  1987.  The  applicant 
represents  ths  t  he  and  Mr.  Turner  are 
unrelated  anc  are  not  engaged  in  any 
business  deal  ngs.  Mr.  Turner  appraised 
the  fair  mari(i  t  value  of  the  Property  as 
$48,216.  The  {  pplicant  proposes  to 
purchase  the  *roperty  from  the  Plan  for 
cash  in  amou  it  of  its  fair  market  value 
on  the  date  ol  the  Sale.  The  fair  market 
value  of  the  F  "operty  is  greater  than  the 
Plan's  costs  a  id  expenses  for  the 
acquisition  ar  d  holding  of  the  Property. 
The  applicani  represents  that  the  Plan 
will  incur  no  i  ixpenses  or  fees  in 
connection  w  th  the  Sale. 

5.  In  summt  ry,  the  applicant 
represents  thi  it  the  proposed  transaction 
meets  the  sta  utory  criteria  of  section 
408(a)  becaui  i: 

(1)  The  Sal(  will  be  a  one-time 
transaction  f(  r  cash; 


.  Tofi  my 


»  Since  Dr. 
there  is  no  jurisd^lioi 
pursuant  to  29 
jurisdiction  unde 
the  Code 


is  the  sole  Plan  participant. 
>n  under  Title  i  of  the  Act 
ZS10.3-3(b).  However,  there  is 
Title  II  pursuant  to  section  4975  of 
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(2)  The  Sale  will  improve  the  Plan's 
liquidity; 

(3)  The  Plan  will  receive  the  fair 
market  value  of  the  Property  as 
determined  by  a  qualified  independent 
real  estate  appraiser  and 

(4)  The  Plan  will  pay  no  expenses  or 
fees  in  connection  widi  the  Sale. 

Notice  to  Interested  Persons:  Because 
Dr.  Tofany  is  sole  Plan  participant,  the 
Department  has  determined  that  there  is 
no  need  to  distribute  the  notice  of 
pendency  of  the  proposed  exemption  to 
interested  persons.  Comments  and 
requests  for  hearing  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Betsy  Scott  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4G8(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
nduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  In  a 
prudent  fashion  in  accordance  with 
section  404{aHlKB)  of  the  Act;  nOr  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
pi-ohibited  transaction.      '-.•:. 


(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  ttie  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  a(  Washington.  DC.  this  20th  day  of 
August.  1987. 
Elliot  I.  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  87-19469  Filed  8-24-87:  8:45  am) 

BILLMG  CODE  4S1»-»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities;  Meetings 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506: 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  ).  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Hiunanities,  Washington.  DC  20506: 
telephone  202/786-0322. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  dislosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy:  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Conunittee 
Meetings,  dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 


1.  DATE  September  10-11. 1987 
TIME:  9:00  a.m.  to  5:00  p.m. 
ROOM:  430 

PROGRAM:  This  meeting  will  review 
applications  for  Preservation  Proiects. 
submitted  to  the  O^tce  of  Preservalioo. 
for  projects  t>eginning  after  fanuary  1. 
1968. 

2.  DATE:  September  4. 1987 
TIME:  9:00  a.m.  to  3:00  p.m. 
ROOM:  730 

PROGRAM:  This  meeting  will  review 
applications  for  United  States 
Newspaper  Programs,  submitted  to  the 
Office  of  Preservation,  for  projects 
beginning  after  January  1, 1968. 

Stephen  |.  McClear>-, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  87-19430  Filed  8-24-87:  8:45  am] 

BtUMGcooE  rsas-oi-H 


NATIONAL  SaENCE  FOUNDATION 

Task  Force  on  Women,  Minorities  and 
the  Handicapped  In  Science  and 
Technology;  Meeting  and  Put>iic 
Hearing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
of  a  meeting  of  the  task  force  followed 
by  a  public  hearing  on  September  22, 
1987. 

Meeting!: 

Name:  Task  Force  on  Women. 
Minorities,  and  the  Handicapped  in 
Science  and  Technology. 

Date  and  Time:  September  22. 1987. 
7:30  a.m.  to  9:15  a.m. 

Place:  Conference  Rooms  G&H. 
Conference  Center,  University  of  New 
Mexico.  1634  University  Blvd..  NE. 
Albuquerque,  New  Mexico. 

Purpose:  The  purpose  of  the  task  force 
on  Women.  Minorities  and  the 
Handicapped  is  to:  Examine  the  current 
status  of  women,  minorities  and  the 
disabled  in  science  and  engineering 
positions  in  the  federal  government  and 
in  federally  assisted  research  programs: 
coordinate  existing  Federal  programs 
designed  to  promote  the  employment  of 
women,  minorities  and  physically 
disabled  scientists  and  engineers: 
suggest  cooperative  interagency 
programs  for  promoting  such 
emploj'ment:  identify  exemplary 
programs  in  the  state,  local  or  private 
sectors:  and  develop  a  long-range  plan 
to  advance  opportunities  for  women, 
minorities,  and  disabled  persons  in 
science  and  technology. 

Agenda:  Reports  will  be  heard  on 
progress  of  the  subcommittees  on 
Employment  Research,  Higher 
Education.  Precollege  Education,  and 
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Social  Aspects,  as  well  as  other 
business  of  the  task  force. 

Public  Hearing 

Name:  Task  Force  on  Women, 
Minorities,  and  the  Handicapped  in 
Science  and  Technology. 

Date  and  Time:  September  22, 1987, 
9'.30  a.m.  to  4:45  p.m. 

Place:  Conference  Center,  University 
of  New  Mexico,  634  University 
Boulevard,  NE,  Albuquerque,  New 
Mexico. 

Purpose:  The  task  force  will  seek 
testimony  from  interested  parties  on 
innovative  ways  to  increase 
opportunities  for  women,  minorities  and 
the  handicapped  in  science  and 
technology  in  the  areas  of  employment, 
research,  higher  education,  precollege 
education,  and  social  aspects. 

Testimony  will  be  heard  in  three 
ways:  Scheduled  testimony  of  ten- 
minute  summary  presentations 
accompanied  by  longer  written 
statements  and  supporting  documents 
for  the  record;  summary  statements  &om 
the  floor  of  3-minute  duration 
accompanied  by  any  longer  written 
statements  or  materials  for  the  record; 
and  written  testimony  submitted  to  the 
task  force  offices  from  those  who  cannot 
be  heard  because  of  time  constraints  or 
those  who  cannot  attend. 

Anyone  wishing  to  testify  or  submit  a 
statement  for  the  record  should  write 
Sue  Kemnitzer,  Executive  Director,  Task 
Force  on  Women,  Minorities,  and  the 
Handicapped  in  Science  and 
Technology;  330  C  Street,  SW; 
Washington,  DC  20201. 

All  meetings  and  public  hearings  of 
the  task  force  are  open  to  the  public  and 
all  proceedings  will  be  recorded  and 
will  be  available  at  the  task  force 
offices. 
Sua  KanuitMr, 
Executive  Director. 
August  17. 1987. 
(FR  Doc  87-19371  Filed  8-24-87;  8:45  am] 

1  CODE  7S65-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

Low-Level  Radioactive  Waste  Disposal 
FacMlyj  AvaRaoMty  of  Publication 
ConcembiQ  Review  of  a  License 
Application 


;  Nuclecu*  Regulatory 
Commission. 
action:  Notice  of  availability. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  a  p)d)Ucation  which 
describes  the  NRCs  process  for 
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licensing  A  low-level  radioactive  waste 
disposal  { icility  within  the  time  required 
by  the  Loi  i^-Level  Radioactive  Waste 
Policy  An  endments  Act  of  1985.  This 
document  also  estimates  the  level  of 
e^ort  anc  expertise  that  is  needed  to 
review  a    cense  application  within  the 
required  I  me.  It  is  intended  to  be  used 
by  the  NI  C  sta^  as  well  as  States  and 
interestec  parties  to  provide  a  better 
understai  ding  of  what  the  NRC 
envisions  will  be  involved  in  licensing  a 
low-level  'adioactive  waste  disposal 
facility. 

AODRESSdCopies  of  NUREG-1274  may 
be  purcha  sed  by  calling  the  U.S. 
Govemm(  nt  Printing  Ofice  on  (202)  275- 
2060  or  21  n  or  by  writing  to  the 
Superinte  ident  of  Documents,  U.S. 
Govemmi  nt  Printing  Office,  P.O.  Box 
37081,  Washington,  DC  20013-7082. 

FOR 

Clayton 
Level 


FUfmiER 


INFORMATION  CONTACT: 

Pittiglio,  Jr.,  Division  of  Low- 
Wakte  Management  and 
Decotnmi  isioning.  Office  of  Nuclear 
lafety  and  Safeguards,  U.S. 
I  egulatory  Commission, 

n,  DC  20555.  Telephone:  (301) 


Material 
Nuclear 
Washing!^: 
427-^529, 


8UPPLEMI  NTARV  INFORMATION:  The  NRC 

is  the  Fee  ^ral  agency  that  has  the 
responsit  ility  for  licensing  commercial 
low-level  radioactive  waste  disposal 
facilities  or  Non-Agreement  States.  The 
Low-Lev(   Radioactive  Waste  Policy 
Amendm  nts  Act  of  1985  (LLRWPAA)  - 
requires  1  lat  the  NRC  establish 
procedun  s  and  develop  the  technical 
capabilit;  to  process  the  license 
applicatii  n  for  a  low-level  radioactive  - 
waste  dii  }osal  facility  and  to  complete 
the  reviei  r  (except  licensing  hearing)  of 
the  appli(  ation,  to  the  extent 
practical  e.  within  15  months  of  its 
receipt.  1  le  NRC  staffs  review  includes 
(1)  the  ev  iluation  of  an  applicant's 
Safety  Ai  alysis  Report  (SAR)  and  the  . 
issuance  if  a  draft  and  final  Safety 
Evaluatic  n  Report  (SER)  and  (2)  the 
evaluatio  <x  of  an  applicant's 
Environn  ental  Report  (ER)  and  the 
issuance  }f  a  draft  and  final  * 

Environn  ental  Impact  Statement  (EIS). 
The  prep  iration  of  the  SER  and  EIS  will 
take  plac ;  concurrently. 

This  d(  ciunent  also  (1)  identifies  the 
resourcei ,  personnel,  and  disciplines 
that  the  i  taff  believes  are  needed  to 
evaluate  loth  the  SAR  and  the  ER,  (2) 
defines  tie  steps  necessary  to  complete 
the  review  within  the  required  15 
months,  ind  (3)  provides  the  rationale  * 
and  regu  atory  basis  for  the  various 
license  r  view  steps. 

Dated  a  Silver  Spring.  Maryland,  this  19th 
day  of  Au  ;u8t  1987. 


Nuclear  Regulatory  Commission. 
Rekuiatory  Branch,  Division  of 


.  Kaaiiey, 


For  the 
MkhaelS. 

Acting  Chief, 

Low-Level  Wask  Management  and 

DecommisaionL  g, 

(FR  Doc  87-194i8 

BNxmacooE 


TM-OI-M 


Regulatory  G^lde;  Issuance, 
Availability 


I  tie 
accei 


stiff  j 


ly 
f  iri 
til 


The  Nucleai 
has  issued  a 
Regulatory  Gdide 
been  developed 
available  to 
as  methods 
for  implementing 
Conmiission's 
used  by  the 
problems  or 
data  needed 
appUcations 

Revision  2 
"Guide  for  the 
AppUcations 
Programs," 
extent  of 
NRC  to  evaluite 
medical  use 
reflects  the  refcent 
Part  35,  "Medjcal 
Material"  (51 

Comments 
connections 
in  guides  curr  mtly 
(2)  improvem(  ints 
are  encourag^ 
comments 
Rules  and 
of  Rules  and 
Administratidn 
Management,  U. 
Commission, 


describes  I 
infoi  mation  i 


Regulatory  ^di 


Roim. 


b! 


inspection  at 
Document 
Washington^ 
guides  may 
Government 
current  GPO 
current  GPO 
contacting  th<  <. 
Documents, 
Office.  Post 
Washington, 
(202)  275-200  I 
guides  may 
National 
on  a  standing 
this  service 
NTIS.S285 
VA  22161. 

(5  U.S.C  552(a]| 


;  NMSS. 
Filed  8-24-87: 8:45  am) 


Regulatory  Commission 
revision  to  a  guide  in  its 
Series.  "Iliis  series  has 
to  describe  and  make 
public  such  information 
ptable  to  the  NRC  staff 
specific  parts  of  the 
regulations,  techniques 
in  evaluating  specific 
p^tulated  accidents,  and 
the  staff  in  its  review  of 
permits  and  licenses. 
Regulatory  Guide  10.8, 
Preparation  of 
or  Medical  Use 

the  type  and 
needed  by  the 
an  application  for  a 
Ii|;ense.  "This  revised  guide 
revision  to  10  CFR 
Use  of  Byproduct 
^  36932). 
md  suggestions  in 

(1)  items  for  inclusion 
being  developed  or 
in  all  published  guides 
at  any  time.  Written 
be  submitted  to  the 

Branch,  Division 
lecords,  Office  of 
and  Resources 
.S.  Nuclear  Regulatory 
Washington.  DC  20555. 
ies  are  available  for 
lie  Commission's  Public 

,  1717  H  Street  NW., 
)C  Copies  of  issued 
purchased  from  the 
Printing  Office  at  the 
irice.  biformation  on 
trices  may  be  obtained  by 
Superintendent  of 
.S.  Government  Printing 

Box  37062. 
)C  2001»-70e2.  telephone 
or  (202)  275-2171.  Issued 
also  be  purchased  from  the 
Information  Service 
order  basis.  Details  on 
be  obtained  by  writing 
Royal  Road.  Springfield. 


«1thl 


I  may 

Pre  cedures  1 


Tec  inical  1 


nay  I 


P«rt 
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Dated  at  RockviUe.  Maryland  this  17th  day 
of  August  1987.  For  the  Nuclear.  Regulatory 
Commission. 

Eric  S.  Beckjord. 

Director,  Officer  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  87-19439  Filed  8-24-87;  8:45  am] 

BttXING  CODE  7SM-01-M 


[Docket  No.  50-335) 

Exemption;  Florida  Power  and  Ugtit 
Co.  (St  Lude  Plant,  Unit  No.  1) 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-67  that 
authorizes  the  operation  of  the  St  Lucie 
Plant,  Unit  No.  1  (the  facility)  at  a 
steady-state  power  level  not  in  excess  of 
2700  megawatts  thermaL  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  St.  Lucie  County, 
Florida.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

10  CFR  50.54(o)  states  that  primary 
reactor  containments  shall  be  subject  to 
the  requirements  set  forth  in  Appendix } 
to  this  part.  Appendix  J  to  10  CFR  Part 
sa  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors."  sets  forth  the  detailed 
requirements  for  containment  leakage 
testing!  These  test  requirements  provide 
for  preoperational  and  periodic 
veriflcation  by  tests  of  the  leak-tight 
integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate 
containment  of  water-cooled  power 
reactors,  and  establish  the  acceptance 
criteria  for  such  tests. 

Section  III  of  Appendix  J  addresses 
the  specific  leakage  testing 
requirements. 

ill 

An  exemption  request  was  submitted 
by  the  licensee  by  letter  dated  January 
9.1987. 

IV 

The  licensee's  proposed  leak  testing  of 
containment  air  locks  is  in  compliance 
with  the  requirements  of  Appendix  J  to 
10  CFR  Part  50,  with  one  exception.  The 
licensee  has  requested  an  exemption 
from  paragraph  III.D.2(b)(ii)  of  Appendix 
J.  which  states: 

Air  locks  opened  during  periods  when 
containment  Integrity  is  not  required  by  the 
plant's  Technical  Specifications  shall  be 
tested  at  the  end  of  such  periods  at  not  less 
than  P.. 


Whenever  the  plant  is  in  cold 
shutdown,  containment  integrity  is  not 
required.  However,  if  an  air  lock  is 
opened  during  cold  shutdown, 
paragraph  III.D.2(b)(ii)  requires  that  an 
overall  air  lock  leakage  test  at  not  less 
than  P.  be  conducted  after  it  is  closed. 
The  existing  air  lock  doors  are  so 
designed  that  a  full  pressure,  i.e..  P,  (39.6 
psig).  test  can  only  be  performed  after 
strong  backs  (structural  bracing)  have 
been  installed  on  the  inner  door.  Strong 
backs  are  needed  since  the  pressure 
exerted  on  the  inner  door  during  the  test 
is  in  a  direction  opposite  to  that  of  the 
accident  pressure  direction.  The  strong 
backs  are  extremely  diffictilt  to  install 
and  the  outer  door  must  be  opened  to 
remove  the  strong  backs.  Installing 
strong  backs,  performing  the  test,  and 
removing  the  strong  backs,  is  a 
cumbersome  process  reqiuring  at  least 
14  hours  during  which  access  through 
the  air  lock  is  prohibited. 

Alternatively,  the  licensee  proposes  to 
test  the  seals  of  the  inner  and  outer 
doors  by  pressurizing  the  area  between 
the  seals  and  verifying  an  acceptable 
leakage  rate  prior  to  returing  to  a  plant 
operating  condition  requiring 
containment  integrity.  The  licensee 
contends  this  proposal  will  provide 
adequate  assurance  of  air  lock  integrity 
without  imposing  undue  delays  on 
return  to  power  operation. 

If  the  periodic  6-month  test  of 
paragraph  III.D.2(b)(i)  and  the  test 
required  by  paragraph  in.D.2(b)(iii)  are 
ciurent.  there  should  be  no  reason  to 
expect  an  air  lock  to  leak  excessively 
just  because  it  has  been  opened  during 
cold  shutdown  or  refueling. 

Moreover,  if  maintenance  has  been 
performed  on  the  air  lock  since  the  last 
successful  test  pursuant  to  paragraph 
III.D.2(b)(i).  an  overall  air  lock  test  will 
be  performed  by  the  licensee  instead  of 
the  seal  test  described  above. 

Accordingly,  the  sta^  concludes  that 
the  licensee's  proposed  approach, 
consisting  of  testing  the  seals  of  the 
inner  and  outer  doors  by  pressiuizing 
the  area  between  the  seals  and  verifying 
an  acceptable  leakage  rate  prior  to 
returning  to  a  plant  operating  condition 
requiring  containment  integrity,  is 
acceptable.  Based  upon  this  alternative 
testing,  an  exemption  hY)m  the 
requirements  paragraph  III.D.2(b)(ii)  of 
Appendix  J  to  10  CFR  Part  50  is  proper. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  this  exemption  as  described  in 
Section  IV  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 


Commission  further  determines  that 
special  circumstances  as  provided  in  10 
CFR  50.12(a)(2)  are  present  justifying  the 
exemption. 

In  a  letter  dated  January  9. 1987,  the 
licensee  provided  information  to  the 
"special  circumstances"  finding  required 
by  revised  10  CFR  50.12(a)  (See  50  FR 
50764). 

The  licensee  stated  that  the 
application  of  the  requirements  of  10 
CFR  Part  SO.  Appendix  ].  Paragraph 
III.D.2(b)(ii)  is  not  necessary  to  serve  the 
underlying  purpose  of  these  regulations. 
The  basis  for  this  statement  is  the  fact 
that  the  alternatives  presented  limit  the 
postulated  accident  doses  to  within  the 
10  CFR  Part  100  guidelines-  Therefore, 
the  special  circumstances  of 
i  50.12(a)(2)(ii)  apply  to  these  speciric 
exemption  requests. 

Therefore,  the  Commission  hereby 
grants  the  exemption  request  identified 
in  Section  IV  above. 

Pursuant  to  10  CFR  51.32  the 
Commission  had  determined  that  the 
granting  of  the  Exemption  will  not  result 
in  any  significant  impact  on  the 
environment  (52  FR  10273). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  August.  1987. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A  Vaiga. 

Director,  Division  of  Reactor  Projects-l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  87-19440  FUed  8-24^87: 8.-4S  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATKNI  CONTACT 
Leesa  Martin.  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  July  30. 1987  (52  FR  28497). 
Individual  authorities  established  or 
revoked  under  Schedules  A,  B,  or  C 
between  July  1, 1987,  and  July  31. 1987. 


BEST  COPY  AVAILABLE 


U  M  I 


Federal  lUgrtei  /  VoL  52.  I  b.  164  /  Tuesday.  Ati^uat  25>  1967  /  No  iws 


appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  sooa  as  possible 
thereafter.  A  consoRdated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

SchMiulaA 

The  following  exception  was 
established: 

Department  of  the  Ait  Force 

One  position  of  Supervisory  Logistics 
Management  ^leeialist,  GM-d46-14,  m 
Detachment  2, 2762  Legiaties 
Management  Squadron  (^leeiat),  Air 
Force  Logistics  Conmand,  Gremvfllet 
Texas.  Effectiv*  )u)y  13. 1987. 

Schedule  B 

No  Sched^  B  exceptions  were 
established  or  revoked  (kiriag  Juty. 

SchadulaC 

The  following  exceptioos  were 
established: 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Under  Secretary  far  kMeraational  Trade. 
Effective  July  2. 1987. 

One  Congressional  Liaison  Assistant 
to  the  Director,  Congressional  Relations 
Staff  for  Economie  Development 
Administration.  Effective  July  24, 1987. 

Department  of  Defense 

One  Special  Assistant  for  External 
Affairs  and  Commanieations  to  the 
Deputy  Director.  Opetational  Test  and 
Evaluation.  Effective  \»kf  b,  1987. 

One  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary  of 
Defense.  Effective  )u)y  13, 1987. 

One  Special  Assistant  to  the  Director 
for  Strategic  Defense  Initiative 
Organization.  Effective  )a)y  15. 19K^. 

One  Attorney-Advisor  (Military)  to  a 
Judge,  United  States  Court  of  Military 
Appeals.  Effective  July  16, 1987. 

Department  of  Education 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  July  9. 1987. 

One  Conffdential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management.  Effective  July  9, 1987. 

One  Director,  RecognitiaD  Division,  to 
the  Director,  Programs  for  the 
Improvement  of  Practice.  Effective  July 
15. 1987. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Higher 
Education  Programs.  Effective  July  15, 
1987. 

One  Confidential  Assistant  to  the 
Executive  Director,  Intergovernmental 
Advisory  Council  on  Education. 
Effective  July  1&,  1982. 


One 
Deputy 
Legislatii 

One 
Secretary 


oi . 
Staf 


Coi  fidential  Assistant  to  the 
A^istani  Secretary  for 
Effective  July  16. 1987. 
Assistant  to  the  Assistant    . 
or  Vocational  and  Adult 
Education  Effective  July  22, 1987. 

Spc  ::ial  Assistant  to  the  Assistant 
or  Civil  Rights.  Effective  July 


One 
Secretary 
24. 1987. 

Department  of  Health  ondHaman 
Services 

One  Spc  :ial  Assistant  to  the 
Associate  Commissioner,  Children's 
Bureau.  A  ministration  for  Children, 
Youth  andJFamilies.  Effective  July  13, 
1987. 

One  Dir  ictor.  Office  of  Public  Affairs 
to  the  Ass  ttant  Secretary  foe  Human 
Devebpm  nt  Services.  Effective  July  21, 
1987. 

One  Sp«  cial  Assistant  to  the  Director,^ 
Office  of  I  itergovemmental  Affairs. 
Effective  J  ily  3a  1987. 

Departmei  toff/basing  and  Urban 
Developmi  mt 

One  Spc  dal  Assistant  to  the  Under 
Secretary.  Effective  July  2»  1987. 

One  Sp(  sial  Asustant  to  the  Assistant 
Secretary  or  Housing.  Effective  July  9, 
1987. 

One  Ex(  cutive  Assistant  to  the  Under 
Secretary.  Sffiective  July  13, 1987. 

One  Sp<  :ial  Assistant  t»  the 
Secretary.  Effective  July  17.1987. 

One  Asi  istant  for  Congressieaal 
Relations  lo  the  Deputy  Assistant 
Secretary jor  Congressional  Retetiens. 
Effective  Itly  21, 1987. 

Two  Sp  cial  Assistants  to  the  General 
Counsel. !  ffective  July  31, 1987. 

Departme.  it  offustice 

One  Coi  ifidential  Assistant  to  the 
Assistant  \ttomey  General.  CXfice  of 
Legislativ(  \  Affairs.  Effective  July  1, 1987. 

One  Coi  ifidential  Assistant  to  an 
Associate  Deputy  Attorney  General. 
Effective   ily  7, 1987. 

One  Sp  cial  Assistant  to  the  Assistant 
Attorney  i  General,  Office  of  Legislative  * 
Affairs.  Ej  fective  July  7. 1987. 

One  Co  tfidential  Assistant  to  the 
Deputy  A  sistant  Attorney  General, 
Office  of   egislative  Affairs.  Effective 
July  13,  IS  17. 

One  Lej  islative  Aide  to  the  Deputy 
Assistant  Attorney  General,  Civil 
Division,   ffective  July  13, 1987. 

Departme  it  of  State 

Assistant  to  the  Deputy  ^ 
Effective  July  8, 1987. 
"  Assistant  to  the  Secretary, 
luly  8, 1987. 
Pr(  tocol  Specialist  (Ceremonials) 
Chipf  of  Protocol.  Effective  July 


Stiff 


SUff 


One 
Secretary, 

One 
Effective 

One 
to  the 
16, 1987. 


Foret9i|Afikirs  Officer  to  the 
PiibHc  Diplomacy. 
1987. 
Legislative  Officer  to  the 

for  Legislative  and 
Affairs.  Effective  July 


One 
Coordinator 
Effective  July 

One 
Assistant 
Intergovernmental 


fo 

■2  7, 


Seer  itary 


27, 1987. 

Department  of  Transportation 


One  Special 
Public  Affairs, 
Ackninistrator, 
Adminiatratioi . 


^ssistEinl.  Office  of 
to  the  Deputy 
Urbea  mIms  Transit 

Effective  July  1,1987. 
Assistant  to  the 

of  Small  and 
Business  Utilization. 

,1987. 
[Assistant  to  the 
Effective  July  24. 1987. 

Assistant  to  the 
National  Highway 
,  ^dmiDistratioB.  Effective 


it. 


One  Executr  re 
Director,  Offic 
Disadvantagec 
Effective  July 

One  Special 
Secretary. 

One  Researdi 
Administtatof, 
Traffic  Safety 
July  31. 1987. 

Agency  for  Intkmationaf  Devehpment 

One  Confide  oti^ 
Deputy  Adminjs^ter. 
1987. 


One^iecial 
Commissioner, 


One( 

Chairman.  1 


One  Assistapt 
Effective  July 

One 
Effective  July 

One  fecial 
Chairman. 


Federal  Mine 
Commission 


One  Staff  A  isistant 
Commissioner 


One  Staff  Afiviser 
Commissioner 


One 
Member. 

Securities  anc 


AsaistaBt  to  ik* 
EfEectiveJuiBE7. 


Consumer  Proi  hict  Safety  Commiasioa 

Assistant  to  a 
Effective  July  2. 1967. 

Council  on  EafiioBaaental  Qfiality 

t  Confid^tiaf  Assistant  to  die 
I  July  21, 1987. 

Federal  Home]lLoan  Bank  Board 

:  to  a  Board  Member. 
J,  1987. 
!  Staff  Assistant  to  the  Chairman. 
,1987. 
Assistant  to  the 
I  July  30. 1987. 

^  $afety  and  Health  Review 


.9, 


Effidivej 


One  Confide  ntial  Secretary  to  the 
Chairman.  Effi  ctive  July  13, 1987. 

U.S.  Internatic  nal  Trade  Commission 


(oa 
Effective  July  31, 1987. 

Interstate  CoiAmerce  Commission 


(Management)  to  a 
Effective  July  9, 1987. 


National  Tran  xportation  Safety  Board 

Confidi  ntial  Assistant  to  a 
Effecjtive  July  13. 1987. 

£xcAaqge  ComaussioQ 

One  Secrets  ry  to  the  Director, 
Directorate  of  Economic  and  P(^cy 
Analysis.  Effective  July  29, 1987. 
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SmaJl  Business  AdministraUon 

One  Special  Assistant  to  the 
Associate  Administrator  for  Business 
Developmrat.  Effective  July  27. 1967. 

One  Special  Assistant  to  the  Director 
of  Veterans  Affairs.  Effective  July  29. 
1987. 

Authority:  5  U.&C  3301.  3302;  E.0. 10577. 3 
CFR 18S4-19S8  Comp..  P.  218. 

U.S.  Office  of  Personnel  Management. 
IaHMsE.Col«Hd. 
Deputy  Director. 
|FR  Doe.  S7-1S42S  FiM  S-et-tT;  MS  am] 


SMALL  BUSINESS  AOMNNiSTRATION 
[AppNcalion  Na  03At9-01831 

AppBcation  For  «  UoanM  to  Operate 


Company:  Ubertjr  Partner*,  LP 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  Ae  Small  Business 
Administratioa  (SBA),  pursuant  to 
S  107.102  of  the  Regulations  governing 
smallbusiness  investment  companies 
(13  CFR  107.102  (1087)).  by  Ubwty 
Partners  LP  (the  Applicant).  One 
Aldwyn  Center.  P.O.  Box  4QA. 
Villanova.  Pennsylvania  19085.  for  a 
license  to  operate  as  a  limited 
partnership  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C 
661  et  seq.],  and  this  Rules  and 
Regulations  [wamulgated  thereunder. 

The  general  partners,  limited  partners, 
and  management  company  of  the 
Applicfint  are  as  follows: 


Nafne 

Title  or 
relationship 

Edward  F.  Sager,  570  Notting- 

General 

ham  Dr.,  Yardtey,  PA  19301. 

Partner*. 

Andrew     M.     Russin,     3404 

General 

Queen  Lane,   Ptiladelptiia. 

Partner*. 

PA  19129. 

PIBC  Management  Ca.  One 

Corporate 

Aldwyn   Center.   P.O.    Box 

General 

209.  Vilianova.  PA  19085. 

Partner. 

Liberty  Managemerrt  Co..  One 

Investment 

Aidwyn   Center.    P.O.    Box 

advisor/ 

40-A  Vinanova.  PA  19085. 

Manager. 

■  The  General  Partners  ooltectively  win  con- 
tribute 1%  of  the  pwtnership  capttaL  They  wW 
own  75%  of  ttte  management  company. 

The  Applicant,  a  Umited  partnership 
organized  under  the  provisions  of  the 
State  of  Delaware  Limited  Partnership 
Act  and  duly  qualified  to  do  business  in 
the  Commonwealth  of  Pennsylvania, 


will  begin  operati<ms  with 
aniroximately  SZJOOOJOOO  of  paid-in 
capital  and  paid-in  sutplus  to  be 
obtained  throu^  a  private  placement. 
At  this  time,  it  is  not  known  whether 
any  person  or  entity  will  own  ten 
percent  or  more  of  the  capital  of  the 
applicant  The  applicant  will  conduct  its 
activities  in  the  Commonwealth  of 
Pennsylvania  and  the  States  of  New 
Jersey,  Maryland  and  Delaware,  the 
District  of  Columbia  and  Northern 
Viiginia  and  will  consider  investments 
in  businesses  in  other  areas  of  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  general  partners  and  the 
probability  of  successful  operations  of 
the  Applicant  under  their  management 
includhig  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street.  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Noti(%  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Philadelphia. 
Pennsylvania  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Unebeiiy. 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  August  17. 1987. 
[FR  Doc  87-19376  Filed  8-24-47:  &45  amj 
BiujNa  cow  sois-ai-ii 


Region  VI  Advisory  Council  Executive 
Board;  PutiOc  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council  Executive  Board  will  hold  a 
public  meeting  from  5iOO  p.m.  Stmday, 
August  30  to  IKX)  pjn.  Monday,  August 
31, 1987  at  the  Sheraton  Old  Town  Hotel 
in  Albuquerque,  New  Mexico  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 


For  further  informatioB,  write  or  call 
Joseph  Pena.  Regigiial  Admiiristrator. 
U.S.  Small  Business  Administration. 
8625  King  George  Drive.  BIgd.  tT. 
Dallas,  Texas  7523&-3391.  (214)  767- 
7643. 

)eanM.Nowalc 

Director.  Office  of  Advisory  CouncHa. 
Attgnst  17. 1987. 
|FR  Doc  87-19375  Filed  ft-24-87: 8:45  am| 


DEPAflTMENT  OF  TRANSPORTATION 

I  suaiai  AVMDon  Aowinieirauoii 
tSummary  Nedee  Me.  PE-«7-21I 


Patitfon  For  Exemption;  Summary  or 
Petitions  Raceivad;  Dfspoailions  of 


AGBICV:  Federal  AviaUon 
Adnnnistration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seelcing  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  fwtition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  14, 1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  OCHce  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGG-204). 

Petition  Docke^o ♦  80^ 

Independence  Avenue.  SW^ 

Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regtilatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-204).  Romm  915G. 


UM  I 


32090 
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FAA  Headquarters  Building  (FOB  lOA),  This  notice 

800  Independence  Avenue,  SW.,  paragrapi  s 

Washington.  DC  20591:  telephone  (202)  Part  11  of  the 

267-3132.  RegulatioM 


F  sTITIONS  FOR  EXEMPTION 


Oock- 
MNo. 


25324 


25318 


TRiplciiM«ny«.lnc.. 


ReguM  liont  aftaclsd 


14  cm  121.380 ... 


14  CFR  121.37>(a) 


F  mnoNS  FOR  Exemption 


OOCUt 
No. 


24085 

24915 

24779 


Air  TfinipQrt  AM0Oi8lloiv».«M.... 


Alaska  Air  Canlais  Aa*oolaKan„ 


riyw  ziaioiy  mainanofMi.. 


Regd  iltora  affected 


14  CFR  121.433(^1HiiO. 
121.441(b)<1» 


14  CFR  P«t  121, 


14   CFR    121.11 
135.225. 


4>p«ndix  H 

121.851.    135.213.    and 


14  CFR  135.293(c 


(FR  Doc  87-19386  Filed  S-24-87:  8:45  am] 
MIXMa  CODE  4910-1S-II 

Federal  Highway  Administration 

Environinental  Impact  Statements; 
Hays,  Travis,  and  WiHiamson  Counties, 
TX 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


assessme  it, 
project,  it 
documeni  i 
of  the  fou 
highway 
Highway 
referred  1 1 
Segmei  t 
interchan  ;i 
southeast 
and  F.M. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that 
environmental  impact  statements  will  be 
prepared  for  each  of  four  segments  of  a 
proposed  highway  project  in  Hays, 
Travis,  and  Williamson  Counties,  Texas. 

FOR  RNmiEII  INFORMATION  CONTACT: 

Gamaliel  E.  Olvera,  District  Engineer, 
Federal  Highway  Administration,  826 
Federal  Office  Building,  Austin.  Texas 
78701.  Telephone:  (512)  482-5966. 

SUPKEMENTARV  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (TSDHPT). 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  for  each  of  four 
segments  of  a  proposed  highway  that 
will  loop  around  the  city  of  Austin, 
Texas.  In  an  overview  environmental 


approxin^ 
run  thro 
Counties 
intersectibn 
southwea 
Austin 
segment 
stay  wi 
will  run 
Austin 
R.M.  620 
distance 
involve 
Segment 
intersectfcn 
Roal 


is  published  pusuant  to 
(c).  (e)  and  (g)  of  $  11.27  of 

Federal  Aviation 
(14  CFR  Part  11). 


Issued  in  Washington,  DC  on  August  19. 
1987. 

DeniaeO.  Hall. 

Acting  Managet ,  Program  Management  Staff. 


Description  ol  I  ilMsou^ 


parts  lor 


To  allow  pelHionar  to  extend  90  days  the 
maintenanca  records  of  hfe*liniited 
to  coKluclils  proving  run  artd  conduct 
sitarim  period. 

To  aHow  palltloAer  lo  contract  for  the 
parts  necessary  to  support  DC-10, 
General  Electric  Aviation  Service 


I  wMdt  peMioner  muat  document  all 
the  engkiaaDi  Ha  OC-8  akcrall  and 
iguHv  scneouwo  operaaorw  ounng  ws 


Bil7 


OperaKin. 


iiO.  121.441(aM1>.  an 
AppandixFof  Pwt  121. 


and  135.297.. 


Description  d  fsNef 


iou(^  dtopoaNNNi 


On  mdL. 


lieu  )f 


To  aHow  petitioner  lo 
in  cofnmand  into  one  annual  training  i 
the  line  check  required  by  i  121.440 
quent  to  the  annual  training  and 
recurrent  training  presently  required. 

To  aHow  petitioner  to  accompish  ft 
checking  in  a  PItase  M  simulator,  in 
to.  19B7. 

To  alow  petitioner  member  airiines  to 
Paid  Aviation  WaaOwr  Reporting  Slalioi|t 
providing  the  la 
instrument  approaches  and  departuraa. 

To  alow  pitots  «4w  in  the  preceding  90 
three  takeolfs  and  three  landkigs  to 
required  12H^3dnth  competency  checks 
pelitianer's  aoprovad  viaual  simulator. 
Nola.— This  &  a  corractkin  to  the 
26200>. 


1  Bining  and  proMciancy  cttecfca  for  piots 

lack  aaaaion  In  addWioii. 

be  adRtiniatofed  8  Monaia  aubse. 

dtick  aaailoN  la  iau  of  the 

AufuM  10.  imr. 

MMi  ino  upgreot  pm  vmng  Bna 


wBoAhof  ODMfVMliono  pfovind  by  A* 
obMnMft  to  MMt  ttw  ffoquiranMnl  ol 

bsTMtf  Angum  w.  latr. 
di  ya  have  suooeaaMly  compleled  at  leest 
a  M  slop  In  an  akpine  to  conduct  the 


d^nitA  Jun»  211,  1M7. 

publshed  on  July  18. 1987  (52  FR 


which  covered  the  entire 
was  stated  that  separate  EIS 
would  be  prepared  for  each 
project  segments.  This 
being  designated  as  State 
15  (SH  45)  and  is  commonly 
as  the  Austin  Outer  Loop. 
1  will  extend  from  the 
e  of  I.H.  35  and  F.M.  1325 
to  the  intersection  of  S.H.  71 
173.  This  is  a  distance  of 
tely  27  miles.  Segment  1  will 

Williamson  and  Travis 
Segment  2  will  run  from  the 

of  S.H.  71  and  F.M.  973 
to  I.H.  35  south  of  the  city  of 
approximate  distance  of  this 
12  miles.  This  segment  will 
Travis  County.  Segment  3 
I.H.  35  south  of  the  city  of- 
ndrthwest  to  the  intersection  of 
ind  Quinlan  Park  Road,  a 
>f  27  miles.  This  segment  will  * 
Vavis  and  Hays  Counties, 
will  extend  from  the 

of  R.M.  620  and  Quinlan 
northeast  to  the  interchange* 
35iand  F.M.  1325.  This  is  an 

distance  of  17  miles,  and 
I  u-ough  Travis  and  Williamson 


lani 


ilh' 


Tie 


ith  n 
f  om : 


Park 
ofI.H. 

approxinfate 
will  run 
Counties 

Each  p  'oposed  project  will  be 
constructed  as  multiple  lane,  controlled 


access 
to  relieve  the 
traffic  deman|s 
networic  in 
Austin.  Many 
and  major 
at  design 
development 
around  Austii 
the  present 
Federal  funds 
project 
segments. 

Each  segment 
build  altemat  ves 
alternative.  T  le 
study  the  posi  iibilit: 
highway  on  e  listing 
new  alignmer  ts. 

There  are 
formal  scoping 
project.  A 
for  each  of  th  \ 
The  Segment 
on  March  3, 
meeting  was 
The  Segment 
on  March  26, 
meeting  was 
Public  noticei 
and  place  of 
overview 
available  for 


'  arMI  otierttarf  of  aalecled  jet  engine 
and  A900  aariae  ainsrall  with  the 
,  Singapore. 


facilities.  Each  project  is  needed 
iresent  and  projected 
on  the  exiting  roadway 
around  the  city  of 
of  the  existing  highways 
art  irials  are  operating  near  or 
capi  city.  Projected 

1  the  outiying  areas 
is  expected  to  aggrevate 
traffic  demand  problems, 
will  be  used  to  finance 
constiliction  in  each  of  the 


will  consider  several 

along  with  a  no-build 
build  alternatives  will 
ies  of  aligning  the 
roadways  or  on 


currently  no  plans  to  hold  a 
meeting  for  the  proposed 
ic  meeting  has  been  held 
four  project  segments, 
public  meeting  was  held 
.  The  Segment  2  public 
leld  on  March  24, 1987. 
public  meeting  was  held 
L987.  The  Segment  4  public 
leld  on  March  5, 1987. 
will  be  given  of  the  time 
I  ach  public  hearing.  The 
env  ironmental  assessment  is 
-eview  by  the  public  or  any 


1»7. 


interested  perty.  The  draft  EIS  for  each 
segment  will  be  available  for  public  and 
agency  review  and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  each  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  cimceming 
these  proposed  actkms  and  the  EIS 
documents  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nunber  20.2QS,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenmiental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Gamalid  E.  Olvera, 

District  Engineer,  Austin,  TX. 

[FR  Doc.  87-19408  Rled  8-24-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Roqulreinwits  Submitted  to  OKUS  for 
Review 

Date:  August  19. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  9&-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasiuy 
Department  Qearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  2022a 

internal  Revenue  Service 

OMB  Number  New 
Form  Number:  1041-T 
Type  of  Review:  New  Collection 
Title:  Transmittal  of  Estimated  Taxes 
Credited  to  Beneficiaries 

Description:  This  form  was  developed  to 
implement  the  provisions  of  Internal 
Revenue  Code  section  643(g)  which 
allows  a  trustee  of  a  trust  to  elect  to 
assign  any  overpayment  of  estimated 
tax  to  a  beneficiary  (ies).  This  form 
serves  as  a  transmittal  so  that  Service 
Center  personnel  can  determine  the 
correct  amounts  that  are  to  be 
credited  to  the  beneficiaries. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  375  hours 

OMB  Number  154&-0008 


Form  Numberr.  W-2,  W-Zc,  W-2F.  W- 
2AS.  W-2GU.  W-2NMI.  W-2V1.  W-3. 
W-3c  W-3PR.  W-3SS.  W-3cra 
Type  of  Review:  Revisicm 
Title:  Wage  and  Tax  Statement 
Description:  Employers  report  income 
and  withholding  information  on  Form 
W-2.  Payers  report  payments  of 
pensions,  annuities,  retirement 
payments,  or  distributions  from  an 
IRA  on  Form  W-2P.  The  Forms  W- 
2AS,  W-2GU.  W-2NMI.  and  W-2VI 
are  variations  of  the  W-2  for  use  in 
U.S.  possessicms.  The  W-2  is  used  by 
the  recipient  to  prepare  his  income  tax 
return  and  by  IRS  to  rec(»icile 
employment  tax  returns.  W-3  series 
forms  transmit  W-2  series  forms  to 
SSA  for  processing. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  N<m-profit 
institutions.  Small  businesses  or 
orgamzations 

Estimated  Burden:  54344.486  hours 

OMB  Number.  1545-0067 

Form  Number  2555 

Type  of  Review:  Extension 

Title:  Foreign  Earned  Income 

Description:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion  and/or  the  foreign  housing 
exclusion  or  deduction.  This 
information  is  used  by  the  Service  to 
detemine  if  a  taxpayer  qualifies  for 
the  exchisioiKs)  or  deduction. 

Respondents:  Individual  or  households 

Estimated  Burden:  537398  hours 

OMB  Number  1545-0090 

Form  Number  1040SS  and  1040PR 

Type  of  Review:  Revision 

Title:  U.S.  Self-Employment  Tax  Return, 
and  Planilla  Para  La  Declaracion  De 
La  Contribudon  Federal  Sobre  El 
Trabajo  Por  Propia-Puerto  Rico 

Description:  Forms  1040SS  (Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands)  and 
1040PR  (Puerto  Rico)  are  used  by  self- 
employed  individuals  to  figure  and 
report  self-employment  tax  under 
Internal  Revenue  Code  chapter  2  of 
the  Subtitle  A.  and  provide  credit  to 
taxpayer's  social  security  account. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 

Estimated  Burden:  2024)67  hours 

OMB  Number  1545-0126 

Form  Number  1120F 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation 

Description:  Form  1120F  is  used  by 
foreign  corporations  to  compute  their 
tax  liability.  Foreign  corpwations  that 


do  not  have  a  business  in  the  U.S. 
generally  complete  Part  L  Foreign 
corporations  that  have  a  business  in 
the  U.S.  generally  complete  !>art  11. 
Foreign  corporations  that  have  a 
brandi  in  the  U.S.  complete  Part  in. 
The  IRS  uses  Form  1120F  to  determine 
if  the  correct  amount  of  income, 
deductions,  and  tax  have  been 
reported. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  251377  hours 

OMB  Number  154S-0148 

Form  Number  2758 

7>pe  of  Review:  Revision 

Title:  Application  for  Extension  of  time 
to  File  U.S.  Partnership,  Fiduciary,  and 
Certain  Other  Returns 

Description:  Internal  Revenue  Code 
section  6081  permits  the  Secretary  to 
grant  a  reasonable  extension  of  time 
for  filing  any  return,  declaration, 
statement,  or  other  document  Tliis 
form  is  used  by  U.S.  partnerships, 
fiduciary,  and  certain  organizations, 
to  request  an  extension  of  time  to  file 
their  returns.  The  information  is  used 
to  determine  whether  the  extension 
should  be  granted. 

Respondents:  Businesses  of  other  for- 
profit  Non-profit  institutions.  Small 
businesses  or  organizations 
Estimated  Burden:  13.175  hours 
OMB  Number  1545-0181 
Form  Number  4768 
Type  of  Review:  Revision 
Title:  Apfdication  tor  Extension  of  Time 
to  File  U.S.  Estate  (and  Generation- 
Skipping  Transfer)  Tax  Return  and/or 
Pay  Estate  (and  Generation-Skipping 
Transfer)  Tax(es) 
Description:  Form  4768  is  used  by 
estates  to  request  an  extension  of  time 
to  file  an  estate  (and  GST)  taxes  return 
and/or  to  pay  the  estate  (and  GST)  tax 
and  to  explain  why  the  extension  should 
be  granted.  IRS  uses  the  information  to 
decide  whether  the  extension  should  be 
granted. 
Respondents:  Individuals  or  households. 

^sinesses  or  other  for-profit 
Estimated  Burden:  14.184  hours 
OMB  Number  1545-0539 
Form  Numbers:  RL-177,  RC-C-1-583, 

RLr-1-183.  RL-1-183A.  RC-C 
Type  of  Review:  Extension 
Title:  Supplemental  Information  for 
Internal  Revenue  Agent  AppUcations 
Description:  Helps  agency  determine 
applicant's  qualifications  and 
availability  for  current  and  future 
employment  opportunities,  and  advises 
applicants  of  their  eligibility,  rating,  or 
defects  in  their  applications.  Form  is 
filed  with  candidate's  application  or 


C    AAAAAA 


U  M  I 
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personnel  action  file.  Failure  to  secure 
information  may  result  in  applicant's 
elimination  from  consideration  for 
current  vacancies,  for  similar  future 
vacancies,  or  both. 

Respondents:  Individuals  or  households 
Estimated  Burden:  163  hours 
OMB  Number  154&-(}6ig 
Form  Numbers:  6765 
Type  of  Review:  Revision 
Title:  Credit  for  Increasing  Research 
Activities  (or  for  Claiming  the  Orphan 
Drug  Credit) 

Description:  Internal  Revenue  Code 
section  38  allows  a  credit  against 
income  tax  for  an  increase  in  research 
activities  of  a  trade  or  business.  Section 
28  allows  a  credit  for  clinical  testing 
expenses  in  connection  with  drugs  for 
certain  rare  diseases.  Form  6765  is  used 
by  businesses  and  individuals  engaged 
in  a  trade  or  business  to  figure  and 
report  and  credit.  The  data  is  used  to 
verify  that  the  credit  claimed  is  correct. 
Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 
Estimated  Burden:  19.099  hours 

OMB  Number  1545-0877 

Form  Numbers:  1099-A 
^T^pe  of  Review:  Extension 

Title:  Information  Return  for  Acquisition 
or  Abandonment  of  Secured  Property 
Description:  Form  1099-A  is  used  by 

lenders  to  report  foreclosures  and 

abandonments  of  property  that  is 

security  for  a  loan. 

Respondents:  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees 

Estimated  Burden:  65,000  hours 

OMB  Number  1545-0665 

Form  Numbers:  None 

Type  of  Review:  Extension 

Title:  Losses.  Expenses,  and  Interest  in\ 
Transactions  Between  Related  \ 

Taxpayers 

Description:  Coverage  of  this 
regulation  includes  the  deferral  and 
restoration  of  loss  on  the  sale  or 
exchange  of  property  from  one  member 
of  a  controlled  group  to  another  member 
under  section  267(f)(2)  Internal  Revenue 
Code  as  added  by  section  174(b)(2)  of 
the  Tax  Reform  Act  of  1984. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 
Estimated  Burden:  6,001  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 


U.S.  Gusto  ns  Service 


OMBNumter 
Form  Numper 
Type  o\ 
Title:  Disciep; 


1515-«)37 
5931 
iew:  Reinstatement 
ancy  Report  and 


Declaral  on 

Descripl  on:  19  CFR  Part  158  requires 
the  use  of  >u8tom8  Form  5931  by  vessel 
masters  or  their  agents,  aircraft 
commandi  s,  operators  of  other 
commercit    carriers,  Customshouse 
brokers,  importers  and  other  parties  to 
correct  thq  manifest  and  explain 
manifest  clscrepancies.  The  amendment 
helped  to  i  sduce  the  burden  on  the 
importer  b  r  not  having  the  declaration 
portion  of  he  forms  signed  by  the 
carriers  or  their  agents. 

Respondei  ts:  Businesses  or  other  for- 
profit 
Estimated]Burden:  34,653  hours 


Clearance 
566-7529. 
6426, 1301 
Washingtdn, 

OMB  R^'iewen 
395-6880. 
Budget,  Rdom 
Office  Bui  ding, 
Dale  A.  Mo  gan, 
Departmeni  il  Reports  Management  Officer. 
(FR  Doc.  87  19400  Filed  8-24-87;  8:45  am| 
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Officer:  B.  I.  Simpson  (202) 
S.  Customs  Service,  Room 
[Constitution  Avenue,  NW., 
DC  20229. 

'.  Milo  Sunderhauf  (202) 
)ffice  of  Management  and 
3208,  New  Executive 
:.  Washington,  DC  20503.  . 


Public 
Requii 
Review 


Infi  trmation  i 


Collection 
Requirembnts  Submitted  to  OMB  for 


Date:  August : 
The  Dei  artment  ( 


revisions 
public 


Copies 

obtained 

Clearance 


regan 
should  be 


ding  thi 


•Fori 


Treate( 

4720. 

on 

Chapti 

Revent^ 


19. 1987. 

of  Treasury  has  made 
nd  resubmitted  the  following 
infi  rmation  collection 
requireme  its(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
of  (he  submission(s)  may  be 
y  calling  the  Treasury  Bureau 
Officer  listed.  Comments 

ese  information  collections  . 
addressed  to  the  OMB 
sted  and  to  the  Treasury 
Clearance  Officer,  Room 
Treasury  Building,  15th  and 
Avenue,  NW.  Washington, 


vi  ma . 


reviewer 
Departmeht 
2224.  Mail 
Pennsyl 
DC  20220. 

Internal  S  avenue  Service 

OMB  Nui  tber 
Form  Nui  tbers. 
Type  off  jviewi 
Title 


Description: 
section  6033 
foundations  in 
trusts  treated 
file  an  annual 
Section  53. 
Regulations 
investment 
return  filed 
6011  requires  a 
Chapter  42  of 
acts  by  private 
related  parties, 
may  file  Form 
1041  under  the 
6033  and  6012. 


1545-0052 
990-PF  and  4720 
Resubmission 
990-PF,  Return  of  Private 
Foundalion  or  Section  4947(a)(1)  Trust 
as  a  Private  Foundation.  Form 
Return  of  Certain  Excise  Taxes 
Chafities  and  Other  Persons  Under 
41  and  42  of  the  Internal 
Code. 


e'S' 


ntemal  Revenue  Code 
rei  uires  all  private 
iqluding  section  4947(a)(1) 
private  foundations  to 
ihformation  return. 
4940  -1(a)  of  the  Income  Tax 
requires  that  the  tax  on  net 

e  be  reported  on  the 
under  section  6033.  Section 
report  of  taxes  under 
Code  for  pfohibited 
foundations  and  certain 
Section  4947(aKl)  trusts 
1 90-PF  in  lieu  of  Form 
irovisions  of  sections 


tie  I 


Individuals  or  households, 
other  for-proft,  Non- 


lor 


Respondents: 

Businesses 

profit  institutions 
Estimated  Bun  !en:  856,483  hours 
Clearance  Offi  :er  Garrick  Shear,  (202) 

535-4297,  Ro  )m  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  DC  20224. 

OMB  Reviev  en  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Re  om  32X)8,  New  Executive 
Office  Buildinj ,  Washington,  DC  20503. 
Dale  A.  Morgan, 
Departmental  Rt  ports  Management  Officer. 
[FR  Doc.  87-194(  1  Filed  8-Z4-87;  8:45  am] 
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agency:  us 
Department  of 

action:  Notice 
classification 


fori 
pun  OSes : 
thj 


1  Sj  St 


summary: 

merchandise 
statistical 
presently  in 
Tariff  Schedule 
(TSUS).  The 
TSUS  on  January 
the  Internatioiial 
Harmonized 
and  Coding 
multipurpose 
be  used  to 
in  internation4l 
purposes,  for 
export  trade 
for  freight  anc 
To  provide  th< 
possible  of  thi 
U.S.  version  o 
samples  of  th( 
numerical 
HS,  for  severa 
been  providi 
under  the  HS 


coc  ng 


m; 


Customs  Serfce 

Harmonized  System  of  Tariff 
Classification  Rulings 


( lustoms  Service, 

the  Treasury. 

of  issuance  of  tariff 
I  ulings. 


Clarification  of  imported 
rate  of  duty  and 
is  determined 
U.S.  by  reference  to  the 
of  the  United  States 
intends  to  replace  the 
1, 1988,  by  acceding  to 
Convention  on  the 
Commodity  Description 
em  (HS).  The  HS  is  a 
I  lomenclature,  intended  to 
desjcribe  and  classify  goods 
trade  for  customs 
I  eporting  all  import  and 
s  atistics,  and  eventually 
transport  documentation, 
public  as  much  notice  as 
intended  change  to  the 
the  HS  and  to  provide 
nomenclature  and 

employed  under  the 
months  Customs  has 
advisory  classifications 
n  certain  of  the  ruling 
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letters  it  has  issued  setting  forth  binding 
tariff  classifications  under  the  TSUS. 
Customs  DOW  intends  to  include  binding 
classifications  under  both  the  TSUS  and 
the  HS  in  tariff  classification  rulings 
issued  to  the  public. 
date:  August  25. 1987. 
ran  Fuim«n  mpomiation  contact: 
John  Durant  Acting  Director, 
Classification  &  Value  Division,  (202- 
566-5868). 

•UPPLCMDITAIIV  mPOmiATlON: 

Background 

The  Harmonized  System  (HS)  is  the 
culmination  of  a  10  year  effort  by  the 
member  states  of  the  Customs 
Cooperation  Council  (CCC),  particularly 
the  U.S.  and  its  major  trading  partners, 
to  develop  a  single  modem  structure  for 
product  classification  which  can  be  used 
for  customs,  tariff,  trade  statistics,  and 
transport  documentation  purposes. 
Based  on  the  present  Customs 
Cooperation  Council  Nonmenclature 
(CCCN).  the  HS  is  a  more  detailed 
classification  scheme  reflecting  changes 
in  technology,  trade  patterns  and  user 
requirements. 

in  August  1981,  the  President 
requested  the  U.S.  International  Trade 
Commission  to  initiate  an  investigation 
for  the  purpose  of  preparing  a 
conversion  of  the  Tariff  Schedules  of  ttie 
U.S.  (TSUS;  19  U5.C  1202),  the  current 
reference  source  for  determining  the 
classification  of  imported  merchandise, 
into  the  structure  of  the  HS.  The  U.S. 
conversion  provides  numerical  coding 
beyond  the  &-digit  categories  of  the 
international  system,  taking  into 
account  U.S.  tariff  and  statistical 
requirements.  Thus,  each  tariff  provision 
is  coded  in  8-digits  and  the  tariff 
reporting  number  in  10-digits. 

This  conversion,  submitted  to  the 
President  on  June  30. 1983,  was 
reviewed  and  revised  by  tiie  Trade 
Policy  Staff  Committee.  Office  of  U.S. 
Trade  Representative,  and  republished 
as  TPSC  84-76  on  September  30, 1984.  A 


more  comprehensive  revision  was  made 
in  October  1986,  and  this  is  the  basic 
working  document  aimed  at  U.S. 
adoption  of  the  HS.  In  July  1987,  the 
office  of  the  U.S.  Trade  Representative 
issued  a  "Proposed  United  States  Tariff 
Schedule  Annotated  In  The  Harmonized 
System  Nomenclature". 

The  HS  Convention  was  opened  for 
signature  on  July  1, 1983,  and  thus  far 
has  been  signed  by  50  countries  and 
customs  unions,  including  nine  who 
have  signed  without  reservation  of 
ratification  or  have  withdrawn  their 
reservation.  The  U.S.  is  expected  to  sign, 
subject  to  ratification  by  the  Congress, 
in  the  Fall  of  1987. 

In  February  1986,  the  meeting  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  Tariff  Concessions    ' 
Committee  in  Geneva  resulted  in  the 
firm  political  commitments  of  the  U.S., 
Canada,  Japan,  the  European 
Community,  the  Nordic  cotmtries  and 
Switzeriand.  to  a  January  1, 1988,  date 
for  entry  into  force  of  the  International 
Convention  on  the  HS. 

Purpose  of  Haimonized  System 

The  HS  is  a  multipurpose 
nomenclature,  intended  to  be  used  to 
describe  and  classify  goods  in 
international  trade  statistics,  and 
eventually  for  freight  and  transport 
documentation.  Its  use  is  expected  to 
increase  uniformify  and  predictabilify  of 
trade  data,  and  promote  standardizaticHi 
of  trade  and  transport  documentation. 
Implementation  of  the  HS  will  have  an 
impact  not  only  upon  all  areas  of  trade, 
J.e..  imports,  expools.  transportation  of 
goods,  and  trade  statistics,  but  upon  all 
aspects  of  customs  operations,  including 
classification  and  appraisement  of 
merchandise,  selection  for  and 
examination  of  merchandise  data  entry 
into  the  Automated  Commercial  System 
(ACS),  and  the  pre-release  and  release 
of  goods.  Brokers  and  importers  will 
experience  significant  changes  to  their 
entry  procedures. 


Tariff  Classification  Rulings 

In  order  to  provide  the  pubUc  as  much 
notice  as  possible  of  the  diange  to  the 
HS  and  to  provide  examples  of  the 
nomenclature  and  numerical  coding 
employed  under  the  HS,  for  several 
months  the  U.S.  Customs  Service 
(Customs)  has  been  providing  advisory 
classifications  under  the  proposed  U.S. 
version  HS  in  certain  of  the  ruling  letters 
it  has  issued  setting  forth  binding  tariff 
classifications  under  the  TSUS.  The  HS 
classifications  provided  in  these  letters 
have  been  accompanied  by  a  caveat 
stressing  that  they  constitute 
information  of  an  advisory,  nonbinding 
character  and  are  not  challengeable  at 
the  present  time. 

Beginning  immediately,  the  tariff 
classification  rulings  issued  to  the  public 
by  Customs  upon  request  under  the 
provisions  of  Part  177,  Customs 
Regulations  (19  CFR  Part  177),  will 
contain  binding  classifications  under 
both  the  current  TSUS  and  the  HS. 
Rulings  setting  forth  the  applicable 
provisions  under  both  tariff  codes  will 
continue  to  be  issued  until  the  HS 
becomes  effective,  when  rulings  under 
the  TSUS  will  be  discontinued. 

Rulings  issued  under  the  HS  can  be 
applied  only  with  respect  to 
merchandise  entered,  or  withdrawn 
from  warehouse,  on  or  after  the  effective 
date  of  the  HS,  which  will  be  formally 
announced  in  a  later  notice.  Until  that 
time,  aU  entries  or  withdrawals  of 
merchandise  will  be  governed  by  the 
TSUS. 

Customs  will  continue  to  make  printed 
packages  of  these  rulings  available  to 
the  public  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
August  4, 1987  (52  FR  28928). 
R.RaMtlie, 

Acting  Aasiatant  Commissioner,  Office  of 
Commercial  Operations. 

Dated  August  19. 1967. 
(FR  Doc  87-19473  Filed  8-24-87;  8:45  am] 
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Sunshine  Act  Meetings 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-408)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  •Y8TEM  BOARD  OF 

OOVERNOflS 

TIME  AND  date:  11:00  ajn.,  Monday. 

August  31. 1987. 

FLACE:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building.  C  Street 

entraaoe  between  20Ui  and  21st  Streets. 

NW..  Washington.  DC  203S1. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREOC 

1.  Proposed  putchase  <rf  computers  within  the 

Federal  Reserve  System. 

2.  Personnel  actions  (appointinents. 

promotioas,  ass^nments.  resssignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  ^tem  employees. 

3.  Any  items  carried  forward  frcoi  a 

previously  announced  meeting. 


CONTACT 

INFORMATKMI:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  caU  (202)  452-3207.  b^inning 
at  approximateiy  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announoement  of  bank  and  banlc 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  August  21, 1987. 
WilliaaiW.KViles. 
Secretary  i^the  Board. 
(FR  Doc  87-19567  Filed  8-a-87;  3:31  pm) 
BHJUNQ  COOK  S210-01-M 

PAOFIC  MOirTWWEST  ELECTRIC  FOWER 
AND  CONSERVATKW  PIANNMO  COUNOL 

(Northwest  Power  Planning  Council). 
action:  Notice  of  closed  meeting. 
DATE:  August  25-26. 1987. 
FLACE:  Yachats.  Oregon. 
summary:  The  Northwest  Power 
Planning  Council  will  hold  a  closed 
meeting  on  January  27-2a  1987.  to 
discuss  internal  personnel  matters. 
for  further  information  contact: 
Ms.  Bess  Atkins.  (503)  222-5161. 
Bobbe  Fendall. 
Federal  Register  Liaison. 
{FR  Doc.  87-19521  Filed  8-iJl-87: 12:52  pm) 
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postal  service  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


bylaws  (3S 

Government 
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Monday, 

Washingtc^ 
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Benjamin 

Service 
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indicated 
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of  the  Government  in  the 
let  to  close  to  public 

its  meeting  scheduled  for 
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support  (52  FR  2975a  August 


th! 


S'ti 


!  provii  ons 


Agenda 

Monday 

Aagust  31 

1.  Consideration 
Engini 


1. 

4.198i 

2.  Remark 

3.  Postal 

Requi 

4.  Statu*  < 


Progfi  ms 


5.  Tentati'  e 
e.  Briefing 
Systi 
7.  Briefln; 


Proct  IS, 


8.  Report 


.  Lehij  ti 


9.  Capi 

a 

b. 

c.  Reta 

d 
10. 


David  F 

Secretar] 
[FRDoc 

BHJJNO 


Federal  Registef 
VoL  52.  No.  164 
Tuesday.  August 


&  ssioa 

1987—1:00  p.m.  (Closed) 

of  contract  for  Systems 
Jering  and  Technical  Assistance 


Suppoft. 
Tuesday  stssioa 

Septembei  1, 1987—830  a.m.  (Open) 
Minuteslof  the  Previous  Meeting.  August  3- 


of  the  Postmaster  General. 
Ilile  Commission  FY  88  Budget 
it. 
CSRSfFWS  Retirement 


6  n 


FY  89  Appropriations  Request, 
on  Origin-Destination-Information- 

(ODIS). 
on  Capital  Investment  Review 


in  Management  Information  and 
Resei  rch  Technology  Group  Programs, 
italjlnvestments: 

Valley,  PA,  GMF  &  VMF. 
Ath*8,  GA  GMF  &  VMF. 

Vending. 
Inteilnediate  Delivery  Vans. 
Tenta  ive  Agenda  for  October  5-6, 1987,. 
Meel  ng  in  New  York  City. 


larris, 

17-19510  Filed  8-21-87;  11:11  am) 
771»-ia4l 


ooc 


25.  1967 


Corrections 


Federal  Register 

Vol  SZ,  No.  164 
Tuesday,  August  25,  1987 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  (Notice  documents  and  vohimes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
Issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT5-51680;  FRL-3221-6] 

CerUrin  Chemicais  Premanufaetur* 

NOtiCM 

Correction 

In  notice  document  87-14230  beginning 
on  page  23596  in  the  issue  of  Tuesday. 
June  23, 1987.  make  the  following 
corrections: 

1.  On  page  23597.  in  the  third  column, 
under  P  87-1226.  Toxicity  Data,  the 
second  and  third  lines  should  read:  "kg; 
Irritation:  Skin— Mild,  Eye— Irritant" 

2.  On  page  23596,  in  the  third  column, 
under  P  87-1248.  Chemical,  in  the  third 
line  "aromatic"  should  read  "and 
heterocycHc". 

BILLMO  CODE  1SI»«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-483;  FRL-3219-31 

Pesticide  Toteiance  Petitions 

Correction 

In  notice  document  87-13860  beginning 
on  page  23077  in  the  issue  of 
Wednesday,  ]une  17. 1987.  make  the 
following  correction: 

On  page  23078.  in'the  first  column,  in 
paragraph  2..  the  eighth  line  should  read: 
"(dimethyl  N.  N" 
(thiobis[(methylimino)". 

BtLUNQ  COOC  1SOfr«1-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-MO-87-4220-10;  A-226S5] 

Proposed  Withdrawal  and  Reservation 
of  Lands;  Opportunity  for  PuMc 
Meeting;  Arizona 

Correction 

In  notice  document  87-14473  beginning 
on  page  23898  in  the  issue  of  Thursday, 
June  25, 1987,  make  the  following  land 
description  corrections: 

1.  On  page  23898,  in  the  third 
column — 

Under 'T.  10  N.,  R.  lOE.."  in  Sec.  5,  in 
the  first  line,  "NEV^"  should  read  "NV^". 

2.  Under 'T.  10  N.,  R.  lOE^"  In  Sec  6, 
in  the  second  line,  "MW"  should  read 
"NW". 

MJJNQ  COPt  1f06-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-940-07-4212-12;  A-2244e] 
Realty  Action;  Arizona 

Correction 

In  notice  document  87-17037  beginning 
on  page  28198  in  the  issue  of  Tuesday, 
luly  28. 1987.  make  the  following 
correction  in  the  land  description  on 
page  28198: 

In  the  third  column,  under 'T.  15  N.. 
R.  13  W.."  in  Sec.  16.  "all"  should  read 
"SVaNVt;". 

HUMQCOOE  160S4V« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-94(M)7-4212-14:  A-2029S  tlini  A-203001 
Sale  of  Public  Land;  Arizona 

Correction 

In  notice  docimient  87-11634 
appearing  on  page  19208  in  the  issue  of 
Thursday.  May  21. 1987.  make  the 
following  correction  in  the  land 
description: 


In  the  third  column,  under.  'T.  19  N., 
R.  20  W.."  under  "Sec  23.".  in  the  third 
line.  "Lot  1"  should  read  "Lot  11". 

BtUMQOOOC  MOMI-D 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Parts  41  and  42 

ISO-210] 

visas;  uoGunwniauon  oi  inNnigranis 
ana  iwHiaiNiNyi  aiiiSt  unoer  me 
Immigration  and  NatlonaMy  Act,  as 


Correction 

In  proposed  rule  document  87-17947 
begiiining  on  page  29542  in  the  issue  of 
Monday.  August  10, 1987.  make  the 
following  corrections: 

1.  On  page  29543.  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
second  line,  remove  "of*.  > 

f  41.12   [Conedadl 

2.  On  page  29644.  in  f  41.12.  in  the 
table,  under  the  heading  "Class",  in  the 
fourdi  entry,  "of  of  aliens"  should  read 
"or  of  aliens". 

Note:  For  a  State  Department 
correction  to  this  docimient,  see  the 
Proposed  Rules  Section  of  this  issue. 

MLUMCOOE  tS0»«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I  lealtli  Care  Financing  Adminislration 

(HSQ-14»ONCl 


KSi  lui  inance  iiiiuiiiiauuii  on  nospnais 
Providing  Care  to  Medicare 


Correction 

In  notice  dociunent  87-18813  beginning 
on  page  30741  in  the  issue  of  Monday, 
August  17, 1987,  make  the  following 
correction: 

On  page  30744,  the  six  formulas  that 
appeared  on  that  page  are  corrected  to 
read  as  follows: 

MUMa  COOK  1tO»«t-0 


VOL 


5  2 


U  M 


98096                     Fedenl  Register  /  Vol.  52.  N( 

.  164  /  Tuesday.  August  25. 1987  /  Conrect 

ons 

^  (i^  -"•-'    : 

Z     |_d  log  p  +  (1-d)  log  (l-v^  , 

• 

-  GO  ■^- 

- 

t 

- 

t 

l*€aqp(b'^Xj^  j  ^ 

var(Dj)-    £    £z  E  p^  ^  ,^  (1-p^  ^  ^^ 

Pl  j  k'<i-Pi  J  k')  **i  i  kC»l)' 

ijk3 

var(dj)  -   £«!  j  cf  1  j  (l-^S^^j) 

MLLMQ  CODE  H0S-01-C 

• 

) 

- 

*  "■"'* 

• 

Tu68ctey 
August  25,  1987 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  13 

Claims  Collections  Standards;  Proposed 
Rule 


U  M  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart13 

CWms  CoNectione  Standards 


64  /  Tuesday.  August  25,  1987  /  Propos  id  Rules 


r:  Environmental  Protection 
Agency. 
action:  Proposed  rule. 


r:  The  U.  S.  Environmental 
Protection  Agency  (EPA)  proposes  to 
revise  its  re^ilation  at  40  Code  of 
Federal  Regulations,  Chapter  I  by 
adding  a  new  Part  13.  This  revision  is 
necessary  to  implement  the  Debt 
Collection  Act  of  1962  (Pub.  L  97-365), 
the  Federal  guidelines  for  Agency  debt 
collection  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (4  CFR  Part  101  et  sag.)  and  the 
guidelines  of  the  Office  of  Personnel 
Management  (5  CFR  Part  550  et  seq.)  on 
offsets  against  employee  salaries. 

This  regulation  will  enhance  EPA's 
ability  to  collect  its  debts  and  reduce 
delinquencies  by  providing  guidance  to 
its  officers  and  employees  on  the 
procedures  authorized  by  the  Debt 
Collection  Act  of  1982. 
DATC:  Comments  must  be  received  by 
September  24. 1987. 
ADOWtSS:  Environmental  Protection 
Agency.  Office  of  General  Counsel  (LE- 
132G).  401 M  Street.  SW.,  Washington. 
DC20«ea 

KM  HIWTIKW  MTOMIATION  CONTACT: 
Ray  E.  Spears.  (202-382-4548)  or  Thressa 
M.  Pearson.  (202-475-8887). 
SUPPLEMENTARY  mromiATiON: 

Background 

The  Debt  Collection  Act  of  1982  (the 
Act)  amended  the  Federal  Claims 
Collection  Act  of  1966. 31  U.S.C.  3711  et 
seq..  the  employee  offset  authority.  5 
U.S.C  5514.  the  Privacy  Act.  5  U.S.C 
552a.  and  other  related  statutes. 

The  following  actions  have  been 
taken  to  assist  Federal  agencies  in  their 
implementation  of  the  Act:  (1)  The 
General  Accounting  Office  and  the 
Department  of  Justice  issued  regulations 
(49  FR  8880.  March  9. 1084)  amending 
the  Federal  Claims  Collection 
Standards.  4  CFR  Parts  101  through  105; 

(2)  the  Office  of  Personnel  Management 
issued  regulations  (49  FR  27470,  July  3, 
1064)  providing  guidance  to  agencies  on 
the  collection  of  employee  debts  by 
offset  from  pay  under  5  U.S.C.  5514;  and 

(3)  the  Office  of  Management  and 
Budget  issued  guidelines  (48  FR  15556. 
April  11. 1983)  instructing  agencies  on 
changes  made  to  the  Privacy  Act  of 
1974. 


This  rej  alation  is  consistent  with 
these  Stan  dards.  guidelines  and  the 
common  1  iw.  and  it  supplements 
existing  s  andards  under  other  statutes  . 
and  reguli  tions. 

Section  11  of  the  Act  addresses  the 
question  <  f  interest  and  penalty  charges* 
to  State  a  id  local  governments.  This 
section  re  luires  agencies  to  charge 
interest  ai  id  administrative  costs 
associate   with  handling  delinquent 
debts  an(  late  penalty  charges  on 
outstandi  ig  debts  on  claims  owed  by 
"persons.   This  section  also  permits 
waiver  of  these  charges,  provided  it  is 
done  pun  lant  to  government-wide 
standardi  and  agency  regulations.  The 
Act  defini  s  "person"  to  exclude 
agencies  1 1  the  United  States  and  State 
and  local  jovemments.  EPA,  therefore, 
will  not  a  sess  nor  collect 
administi  itive  costs  and  penalty 
charges  a  isociated  with  its  handling  of 
delinquei  t  debts  from  State  and  local 
govemme  nts.  Additionally,  Indian  tribes 
and  comf  )nents  of  tribal  governments 
are  consi(  ered  local  governments  for 
purposes  >f  section  11  of  the  Act  and  are 
not  subje  ;t  to  administrative  costs  and 
penalty  c  larges.  However,  EPA  will 
continue  o  assess  and  collect  interest 
on  delinq  tent  debts  owed  by  State  and  • 
local  gov(  mments  and  by  Indian  tribes ' 
and  com;  oments  of  tribal  governments 
pursuant  to  its  common  law  authority. 

Executtvi  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  |o  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
regulatoiT  impact  analysis  requirements 
of  the  Orler.  We  have  determined  that 
this  regiUktion  is  not  "major"  as  it  will 
not  have  i  substantial  impact  on  the 
economy  or  a  large  number  of 
individut  s  or  businesses.  Consequently, 
the  reguli  Hon  is  not  subject  to  the 
impact  ai  alysis  requirements  of 
Executivi  Order  12291. 

List  of  Sdbjects  in  40  CFR  Part  13 

Claims  collections. 

Dated:  i  .ugust  14, 1987. 
LeaM.Tfa  tmas, 
Administi  Uor. 
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Sut>part  A— <  leneral 

S13.1    Purp«e 

This  regula  :i 
and  procedut  ;s 
Protection 
and  disposal 
and  procediu  ss 
debts  for  whi  :h 
contract  does 
standards  or 
covers  EPA's 
suspension, 
debts. 


Definllons. 


§13.2 

(a)  "Debt" 
the  United 


salary  offset — general, 
when  EPA  is  the  creditor 


Sutipart 
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13.21  Employed 

13.22  Salary  offset 
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13.23  Salary  offset  when  EPA  is  not  the 
creditor  agi  ncy. 
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Subpart  F— Tai  mination  of  Debts 
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to  the  Department  of  Justice. 
U.S.C.  3711  et  seq..  and  5 
and  5514. 


Aj  ency'i 


ion  prescribes  standards 
for  the  Environmental 
's  (EPA's)  collection 
af  debts.  These  standards 
are  applicable  to  all 
a  statute,  regulation  or 
not  prescribe  different 
}rocedures.  This  regulation 
collection,  compromise, 
t  irmination  and  referral  of 


means  an  amoimt  owed  to 
SI  ites  from  sources  which 
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include  loans  msured  or  gaaranteed  by 
the  United  States  andaU  other  amounts 
due  the  United  States  firom  fees,  grants, 
contracts,  leases,  rents,  royalttes. 
services,  sales  of  real  or  personal 
property,  overpayments,  fines,  penalties, 
damages,  interest,  forfeitures  (except 
those  arising  under  the  Uniform  Code  of 
Military  Justice),  and  allothw  similar 
sources.  As  used  in  this  regulation,  the 
terms  "debt"  and  "dalm"  are 
synonymous. 

(b)  "Delinquent  debt"  means  any  debt 
which  has  not  been  paid  by  the  date 
specified  by  the  Government  for 
payment  or  which  has  not  been  satisfied 
in  accordance  with  a  r^ajrment 
agreement. 

(c)  "Debtor"  means  an  individual, 
organization,  association,  corporation, 
or  a  State  or  local  government  indebted 
to  the  United  States  or  a  person  or  entity 
with  legal  responsibility  tor  assuming 
the  debtor's  obligation. 

(d)  "Agency"  means  the  United  States 
Environmental  Protection  Agency. 

(e)  "Administrator"  means  the 
Administrator  of  EPA  or  an  EPA 
employee  or  official  designated  to  act  on 
the  Administrator's  behalf. 

(f)  "Administrative  offset"  means  the 
withholding  of  money  payable  by  the 
United  States  to.  or  held  by  the  United ' 
States  for,  a  person  to  satisfy  a  debt  the 
person  owes  the  GovemmenL 

(g)  "Creditor  agency"  means  the 
Federal  agency  to  which  the  debt  is 
owed. 

(h)  "Disposable  pay"  means  that  part 
of  current  basic  pay,  special  pay. 
incentive  pay,  retired  pay,  retainer  pay, 
or  in  the  case  of  an  employee  not 
entitled  to  basic  pay.  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  described  in  5  CFR  581.105  (b) 
through  (f).  These  deductions  include, 
but  are  not  limited  to:  Social  security 
withholdings:  Federal,  State  and  local 
tax  withholdings:  health  insurance 
premiums:  retirement  contributions;  and 
life  insurance  premiums. 

(i)  "Employee"  means  a  current 
employee  of  the  Federal  Government 
including  a  current  member  of  the 
Armed  Forces. 

(i)  "Person"  means  an  individual,  firm, 
partnership,  corporation,  association 
and  includes  State  and  local 
governments  and  Indian  tribes  and 
components  of  tribal  governments 
except  for  purposes  of  administrative 
offsets  under  Subpart  C  and  interest, 
penalty  and  administrative  costs  under 
Subpart  B  of  this  regulation. 

(k)  "Emi^oyee  salary  offset"  means 
the  administrative  collection  of  a  debt 
by  deductions  at  one  or  more  c^cially 
established  pay  intervab  from  the 


current  pay  account  of  an  employee 
without  the  employee's  consci^ 

(1)  "Waiver"  means  the  cancellation, 
remission,  forgiveness  or  non-recovery 
of  a  debt  or  debt-related  «harge  as 
permitted  or  required  by  law. 


arising  from  a  particular  transaction  or 
contract  is  a  sin^e  claim. 


{13.3    Intaraoancy  ( 

This  regulation  does  not  apply  to 
debto  owed  EPA  by  c^lier  Federal 
agencies.  Sadi  debts  will  be  resolved  by 
negotiation  between  the  agoodes  or  by 
referral  to  the  General  Accounting 
Office  (GAO). 

513.4  OttMf  rsmadtoa. 

(a]  This  regulati<»  does  not  supersede 
or  require  omission  or  di4>lication  of 
administratiye  proceedings  required  by 
contract  statute,  regulation  or  other 
Agency  procedures,  e^  resolution  of 
audit  findings  under  grants  or  contracts, 
informal  grant  appeals,  formal  appeals, 
or  review  under  a  procurement  contract. 

(b)  The  remedies  and  sanctions 
available  to  the  Agency  under  this 
regulation  for  collecting  debts  are  not 
intended  to  be  exclusive.  The  Agency 
may  impose,  where  authorized,  oAer 
appropriate  sanctions  upon  a  debtor  for 
inexcusable,  prolonged  or  repeated 
failure  to  pay  a  debt.  Fot  example,  the 
Agency  may  stop  doing  business  with  a 
grantee,  contractor,  borrower  at  lender; 
convert  the  method  of  payment  under  a 
grant  or  contract  from  an  advance 
payment  to  a  reimbursement  method;  or 
revoke  a  grantee's  or  contractm-'s  letter- 
of-credit. 

513.5  Ctaimslnvolvinoarfeniralactivttiea 
or  misconduct 

(a)  The  Administrator  will  refer  cases 
of  suspected  criminal  activity  or 
misconduct  to  the  EPA  Office  of 
Inspector  General.  That  office  has  the 
responsibility  lot  Investigating  or 
referring  the  matter,  where  appropriate, 
to  the  Department  of  Justice  (DOJ).  and/ 
or  returning  it  to  the  Administrator  for 
further  actions.  Examples  of  activities 
which  should  be  referred  are  matters 
involving  fraud,  anti-trust  violati'ons, 
embezzlement  theft,  false  claims  or 
misuse  of  Government  money  or 
property. 

(b)  The  Administrator  will  not 
administratively  compromise,  terminate, 
suspend  or  otherwise  dispose  of  debts 
involving  criminal  activity  or 
misconduct  without  the  approval  of 
DOJ. 

S13.S    Subdivision  of  cWnts  not 
autliorized. 

A  claim  will  not  be  subdivided  to 
avoid  the  $20,000  limit  on  the  Agency's 
authority  to  compromise,  suspend,  or 
terminate  a  debt  A  debtor's  liability 


§13.7    OmlnloniMta< 

Failure  by  the  Admirastrator  to 
comply  with  any  provision  of  this 
regulation  is  not  available  to  a  debtor  as 
a  defense  against  payment  of  a  debt 

Subpart  B—CoNectfon 

S13J    CoMecUon  rule. 

(a)  The  Administrator  takes  actions  to 
collect  all  debts  owed  the  United  States 
and  to  reduce  debt  delinquencies. 
Collection  acti(Mis  may  include  sending 
written  demands  to  the  debtor's  last 
known  address.  Written  demand  may  be 
preceded  by  other  appropriate  action, 
including  immediate  referral  to  DO)  for 
litigation,  when  such  action  is  necessary 
to  protect  the  Government's  interest 
The  Administrator  may  contact  the 
debtor  by  telephone,  in  person  and/or  in 
writing  to  demand  prompt  payment,  to 
discuss  the  debtor's  position  regarding 
the  existence,  amount  or  repayment  of 
the  debt  to  inf<»m  the  debtor  of  its 
rights  [e.g..  to  apply  for  waiver  of  the 
indebtedness  or  to  have  an 
administrative  review)  and  of  the  basis 
for  the  debt  and  the  conseqaences  tA 
nonpayment  or  delay  in  payment 

(b)  The  Administrator  maintains  an 
administrative  file  for  each  debt  and/or 
debtor  which  documents  the  basis  for 
the  debt  all  administrative  ocdiection 
actions  regarding  the  debt  (including 
communications  to  and  frtna  the  debtor), 
and  its  final  disposition.  Informatifm 
from  a  debt  file  relating  to  an  individual 
may  be  disclosed  only  for  purposes 
which  are  consistent  with  this 
regiilation,  the  Privacy  Act  of  1974  and 
other  appUcable  law. 

§  13.9    InWal  notice. 

(a)  When  the  Administrator 
determines  that  a  debt  is  owed  EPA.  he 
provides  a  written  initial  notice  to  the 
debtor.  Unless  otherwise  provided  by 
agreement  contract  or  order,  the  initial 
notice  informs  the  debtor 

(1)  Of  the  amount  nature  and  basis  of 
the  debt 

(2)  That  payment  is  due  immediately 
upon  receipt  of  the  notice; 

(3)  That  the  debt  is  considered 
delinquent  if  it  is  not  paid  within  30 
days  of  the  date  mailed  or  hand- 
delivered; 

(4)  That  interest  diarges  and,  except 
for  State  and  local  governments  and 
Indian  tribes,  penalty  charges  and 
administrative  costs  may  be  assessed 
against  a  delinquent  debt 

(5)  Of  any  rights  available  to  the 
debtor  to  dispute  the  validity  of  die  debt 
or  to  have  recovery  of  the  debt  waived 
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UM 


(citing  die  available  review  or  waiver 
authority,  the  conditions  for  review  or 
waiver,  and  the  effects  ot  the  review  or 
waiver  request  on  the  collection  of  the 
debt),  and  of  the  possibility  of 
assessment  of  interest,  penalty  and 
administrative  costs;  and 

(6)  The  address,  telephone  number 
and  name  of  the  person  available  to 
discuss  the  debt. 

(b)  EPA  will  respond  promptly  to 
communications  from  the  debtor. 
Response  generally  will  be  within  20 
days  of  receipt  of  communication  from 
the  debtor. 

(c)  Subsequent  demand  letters  also 
will  advise  the  debtor  of  any  interest, 
penalty  or  administrative  costs  which 
have  been  assessed  and  will  advise  the 
debtor  that  the  debt  may  be  referred  to  a 
credit  reporting  agency  (see  §  13.14],  a 
collection  agency  (see  S  13.13)  or  to  DO) 
(see  S  13.33)  if  it  is  not  paid. 

13.10 


(a)  EPA  takes  actions  and  effective 
follow-up  on  a  timely  basis  to  collect  all 
claims  of  the  United  States  for  money 
and  property  arising  out  of  EPA's 
activities.  EPA  cooperates  with  other 
Federal  agencies  in  their  debt  collection 
activities. 

(b)  All  administrative  collection 
actions  are  documented,  in  the  claim  file 
and  the  bases  for  any  compromise, 
termination  or  suspension  of  collection 
actions  is  set  out  in  detail.  This 
documentation,  including  the  Claims 
Collection  Litigation  Report  required  by 
i  13.33,  is  retained  in  the  appropriate 
debt  file. 

f13.11    lnt«rMt.pMultyand 


(a)  Interest.  EPA  will  assess  interest 
on  all  delinquent  debts  unless  prohibited 
by  statute,  regulation  or  contract 

(1)  Interest  begins  to  accrue  on  all 
debts  from  the  date  of  the  initial  notice 
to  the  debtor.  EPA  will  not  recover 
interest  where  the  debt  is  paid  within  30 
days  of  the  date  of  the  notice.  EPA  will 
assess  an  annual  rate  of  interest  that  is 
equal  to  the  rate  of  the  current  value  of 
funds  to  the  United  States  Treasury  (i.e., 
the  Treasury  tax  and  loan  account  rate) 
as  prescribed  and  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Regbter  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins,  unless  a 
different  rate  is  necessary  to  protect  the 
interest  of  the  Government.  EPA  will 
notify  the  debtor  of  the  basis  for  its 
finding  that  a  different  rate  is  necessary 
to  protect  the  interest  of  the 
Government. 

(2)  The  Administrator  may  extend  the 
30-day  period  for  payment  where  he 


determinei  that  such  action  is  in  the 
best  intere  it  of  the  Government.  A 
decision  tc  extend  or  not  to  extend  the 
payment  p  iriod  is  final  and  is  not 
subject  to  Luiher  review. 

(3)  The  I  ite  of  interest  as  initially 
assessed,  i  smains  fixed  for  the  duration 
of  the  inde  itedness.  If  a  debtor  defaults 
on  a  repay  nent  agreement  interest  may 
be  set  at  U  e  Treasury  rate  in  effect  on 
the  date  a  lew  agreement  is  executed. 

(4)  Inten  st  will  not  be  assessed  on       I 
interest  ch  irges,  administrative  costs  or 
late  paym<  nt  penalties.  However,  where 
a  debtor  d  faults  on  a  previous 
repayment  agreement  and  interest 
administrs  tive  costs,  and  penalties 
charges  ha  /e  been  waived  under  the 
defaulted  (  greement  these  charges  can 
be  reinstal  ;d  and  added  to  the  debt 
principal  u  ider  any  new  agreement  and 
interest  ch  irged  on  the  entire  amount  of 
the  debt. 

(b)  Adm  nistrative  costs  of  collecting 
overdue  dt  bts.  The  costs  of  the 
Agency's  i  dministrative  handling  of 
overdue  d(  bts,  based  on  either  actual  or 
average  a  st  incurred,  will  be  charged 
on  all  debt  i  except  those  owed  by  State 
and  local  {  overmnents.  These  costs 
include  bo  h  direct  and  indirect  costs. 
Administr  itive  costs  will  be  assessed 
monthly  tl  roughout  the  period  the  debt 
is  overdue  except  as  provided  by 

§  13.12. 

(c)  Pena  ties.  As  provided  by  31  U.S.C., 
3717(e)(2),  a  penalty  charge  will  be 
assessed  (  n  all  debts,  except  those 
owed  by  S  tate  and  local  governments,     - 
more  than  90  days  delinquent  The 
penalty  cd  arge  will  be  at  a  rate  not  to 
exceed  &%  per  annum  and  will  be 
assessed  i  lonthly. 

(d)  Alia  ation  of  payments.  A  partial 
payment  I  y  a  debtor  will  be  applied 
first  to  oui  standing  administrative  costs, 
second  to  )enalty  assessments,  third  to 
accrued  ii  terest  and  then  to  the 
outstandii  g  debt  principal. 

(e)  Wai  'er.  The  Administrator  may 
(without  r  igard  to  the  amount  of  the 
debt)  wal  e  collection  of  all  or  part  of 
accrued  ii  terest,  penalty  or 
administr  itive  costs,  where  he 
determine  i  that — 

(1)  Wai  'er  is  justified  tmder  the 
criteria  of  \  13.25; 

(i)  The  I  ebt  or  the  charges  resulted 
from  the  i  igency's  error,  action  or 
inaction,  i  nd  without  fault  by  the 
debtor;  ot 

(ii)  Coll  iction  of  these  charges  would 
be  agains  equity  and  good  conscience 
or  not  in  fie  best  interest  of  the  United 
States. 

(2)  A  decision  to  waive  interest 
penalty  c  larges  or  administrative  costs 
may  be  m  ide  at  any  time  prior  to 
payment  i  if  a  debt  However,  where 


these  charges 
to  the  waiver 
refunded.  The 
to  waive  or  not 
charges  is  a 


hive  I 


find 


been  collected  prior 
decision,  they  will  not  be 
ijidministrator's  decision 
waive  collection  of  these 
agency  action. 


S  13.12 

waivar  or  r*vl«« . 

Interest  pent  Ity  charges  and 
administrative  :ost8  will  continue  to 
accrue  on  a  del  it  during  administrative 
appeal,  either  f  >rmal  or  informal,  and 
during  waiver  <  onsideration  by  the 
Agency;  excepi  that  interest  penalty 
diarges  and  adpinistrative  costs  will 
not  be  assessei  where  a  statute  or  a 
regulation  spec  fically  prohibits 
collection  of  th  ;  debt  during  the  period 
of  the  administ  -ative  appeal  or  the 
Agency  review 


Contm  iting  for  collection 


tbeit 


serv  ces 
ISO  e 
iby  thi 
to  ;or 
ten  [linate  i 
I  del  t 


idof  B 
tte 


§13.13 
services. 

EPA  will  use 
services  where 
use  is  in  the 
Government 
that  there  is  a 
collection 

(a)  Retain 
any  dispute 
of  the  debt  to 
suspend  or 
to  refer  the 
and  to  take  an;  r 
part  which 
collection  of 

(b)  Require 
with  the  Privacy 
amended,  to 
U.S.C.  552a(m) 
and  State  laws 
collection 
Collection 
etseq.]],  and 
oftiie 

(c)  Require 
accurately  am 
collected;  and 

(d)  Require 
to  EPA,  upon 
reports  contai: 
its  collection 


t  lei 


EPA  reports 
appropriate 

(a)  EPA 
information  to 

(1)A 
and  is  overdui 

(2)  The  nam^, 
identification 
information 
identity  of  the 

(3)  The  amolmt 
the  debt  and 

(4)  The  pro-am 
under  which  the 


private  collection 
it  determines  that  their 
interest  of  the 
Where  EPA  determines 
I  leed  to  contract  for 
it  will- 
authority  to  resolve 
le  debtor  of  the  validity 
iompromise  the  debt  to 
collection  action, 
to  DOJ  for  litigation, 
other  action  under  this 
not  result  in  full 
debt; 

contractor  to  comply 
Act  of  1974,  as 
extent  specified  in  5 
with  applicable  Federal 
pertaining  to  debt 

{e.g.,  the  Fair  Debt 
Act  (15  U.S.C.  1692 
applicable  regulations 

Service; 
contractor  to  account 
fully  for  all  amounts 


prat  tices  I 

Prai  itices  i 

V  ith  I 

Internal  Revenue  I 

t  ie( 


le  contractor  to  provide 
I  equest  all  data  and 
1  led  in  its  files  relating  to 
8  ctions  on  a  debt 


S  13.14    Use  of  credit  reporting  agencies, 
delinquent  debts  to 
cr  idit  reporting  agencies, 
pro'  ides  the  following 
the  reporting  agencies: 
statemient  that  the  claim  is  valid 


,  address,  taxpayer 
lumber  and  any  other 

t  to  establish  the 
debtor; 

,  status  and  history  of 


or  pertinent  activity 
debt  arose. 
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(b)  Before  diftclosing-debt  information, 
EPA  will: 

(1)  Take  reasonable  action  to  locate 
the  debtor  if  a  current  address  is  not 
available:  and 

(2)  If  a  current  address  is  available, 
notify  the  debtor  by  certified  mail, 
return  receipt  requested,  that: 

(i)  The  designated  EPA  official  has 
reviewed  the  claim  and  has  determined 
that  it  is  valid  and  overdue; 

(ii)  That  within  60  days  EPA  intends 
to  disclose  to  a  credit  reporting  agency 
the  informarion  authorized  for 
disclosure  by  this  subsection;  and 

(iii)  The  debtor  can  request  a 
complete  explanation  of  the  claim,  can 
dispute  the  information  in  EPA's  records 
concerning  the  claim,  and  can  file  for  an 
administrative  review,  waiver  or 
reconsideration  of  the  claim,  where 
applicable. 

(c)  Before  information  is  submitted  to 
a  credit  reporting  agency,  EPA  will 
provide  a  written  statement  to  the 
reporting  agency  that  all  required 
actions  have  been  taken.  Additionally, 
EPA  will,  thereafter,  ensure  that  the 
credit  reporting  agency  is  prompdy 
informed  of  any  substantive  change  in 
the  conditions  or  amounts  of  the  debt, 
and  promptly  verify  or  correct 
information  relevant  to  the  claim. 

(d)  If  a  debtor  disputes  the  validity  of 
the  debt,  the  credit  reporting  agency  will 
refer  the  matter  to  the  appropriate  EPA 
official.  The  credit  reporting  agency  will — 
exclude  the  debt  from  its  reports  until 
EPA  certifies  in  writing  that  the  debt  is 
valid. 


S13.1S 

(a)  The  Administrator  may  obtain  a 
debtor's  current  mailing  address  from 
the  Internal  Revenue  Service. 

(b)  Addresses  obtained  from  the 
Internal  Revenue  Service  will  be  used 
by  the  Agency,  its  officers,  employees, 
agents  or  contractors  and  other  Federal 
agencies  only  to  collect  or  dispose  of 
debts,  and  may  be  disclosed  to  credit 
reporting  agencies  only  for  the  purpose 
of  their  use  in  preparing  a  commercial 
credit  report  on  the  taxpayer  for  use  by 
EPA. 

S  13.16    LiqiiidalionofcoltetaraL 

Where  the  Administrator  holds  a 
security  instrument  with  a  power  of  sale 
or  has  physical  possession  of  collateral, 
he  may  liquidate  the  securify  or 
collateral  and  apply  the  proceeds  to  the 
overdue  debt  Q>A  will  exercise  this 
right  where  the  debtor  fails  to  pay 
within  a  reasonable  time  after  demand, 
unless  the  cost  of  disposing  of  the 
collateral  is  disproportionate  to  its  value 
or  special  circumstances  require  judicial 
foreclosure.  However,  collection  from 


other  businesses,  including  liquidation 
of  securify  or  collateral,  is  not  a  . 
prerequisite  to  requiring  payment  by  a 
surefy  or  insurance  company  unless 
expressly  required  by  contract  or 
statute.  The  Administrator  will  give  the 
debtor  reasonable  notice  of  the  sale  and 
an  accounting  of  any  surplus  proceeds 
and  will  comply  wiUi  any  other 
requirements  of  law  or  contract. 

f  13.17   Sinpeiwion  or  wvocrttow  of 

When  collecting  statutory  penalties, 
forfeitures,  or  debts  for  purposes  of 
enforcement  or  compelling  compliance, 
the  Administrator  may  suspend  or 
revoke  licenses  or  other  privileges  for 
any  inexcusable,  prolonged  or  repeated 
failure  of  a  debtor  to  pay  a  claim. 
Additionally,  the  Administrator  may 
suspend  or  disqualify  any  contractor, 
lender,  broker,  borrower,  grantee  or 
other  debtor  from  doing  business  with 
EPA  or  engaging  in  {HOgrams  EPA 
sponsors  or  funds  if  a  debtor  fails  to  pay 
its  debts  to  the  Government  within  a 
reasonable  time.  Debtors  will  be  notified 
before  such  action  is  taken  and 
applicable  suspension  or  debarment 
procedures  will  be  used.  The 
Administrator  will  report  the  failure  of 
any  surefy  to  honor  its  obligations  to  the 
Treasury  Department  for  action  under  6 
U.S.C  11. 


{13.1S 

(a)  Whenever  feasible,  and  except  as 
otherwise  provided  by  law.  debts  owed 
to  the  United  States,  together  with 
interest  penalty  and  administrative 
costs,  as  required  by  {  13.11.  will  be 
collected  in  a  single  payment  However, 
where  the  Administrator  determines 
that  a  debtor  is  finandaUy  unable  to  pay 
the  indebtedness  in  a  single  payment  or 
that  an  alternative  payment  mechanism 
is  in  the  best  interest  of  the  United 
States,  the  Administrator  may  approve 
repayment  of  the  debt  in  installments. 
The  debtor  has  the  burden  of 
estabUshing  that  it  is  financially  unaUe 
to  pay  the  debt  in  a  single  payment  or 
that  an  alternative  payment  mechanism 
is  warranted.  If  the  Administrator 
agrees  to  accept  payment  by 
installments,  the  Administrator  may 
require  a  debtor  to  execute  a  written 
agreement  which  specifies  all  the  tenns 
of  the  repayment  arrangement  and 
which  contains  a  provision  accelerating 
the  debt  in  the  event  of  default  The  size 
and  frequency  of  installment  payments 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  abilify 
to  pay.  The  installment  payments  will  be 
sufficient  in  size  and  frequency  to 
liquidate  the  debt  in  not  more  than  3 
years,  unless  the  Administrator 


determines  that  a  longer  period  is 
required.  Installment  payments  of  less 
than  $50  per  month  generally  will  not  be 
accepted,  but  may  be  accepted  where 
the  debtor's  financial  or  other 
circumstances  justify.  If  the  debt  is 
unsecured,  the  Administrator  maj« 
require  the  debtor  to  execute  a  confess- 
judgment  note  with  a  tax  cany-forward 
and  a  tax  carry-back  provision.  Where 
the  Administrator  secures  a  confess- 
judgment  note,  the  Administrator  will 
provide  the  debtor  a  written  explanation 
of  the  consequences  of  the  debtor's 
signing  the  note. 

(b)  If  a  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied 
among  the  debts,  that  designation  will 
be  approved  if  the  Administrator 
determines  that  the  desi^ation  is  in  the 
best  interest  of  die  United  States.  If  the 
debtor  does  not  designate  how  the 
payment  is  to  be  applied.  Uie 
Administrator  will  apply  the  payment  to 
the  various  debts  in  accordance  with  the 
best  interest  (rf  the  United  States,  paying 
special  attention  to  applicable  statutes 
of  limitations. 


1 13.13^ 

pvevsnliofi  of  ovsfpeyiiisnlSt 


(a)  The  Administiator  may 
periodically  compare  EPA's  costs  in 
handling  debts  with  the  amounts  it 
collects. 

(b)  The  Administrator  may 
periodicalfy  consider  the  need, 
feasibility,  and  cost  effectiveness  of 
automated  debt  collection  operations. 

(c)  The  Administrator  may  establish 
internal  controls  to  identify  the  causes 
of  overpayments  and  delinquencies  and 
may  issue  procedures  to  prevent  future 
occurrences  of  the  identified  problems. 


Subpart  C—< 
S13.20 


Ofleet 
offset  of 


This  subpart  provides  for  EPA's 
collection  of  debts  by  administrative 
offset  under  section  5  of  the  Debt 
Collection  Act  of  1962  (31  U3.C  3716), 
other  statutory  authorities  and  the 
common  law.  It  does  not  apply  to  offsets 
against  employee  salaries  covered  by 
§S  13JZ1. 13.22  and  13.23  of  Uiis  subpart 
EPA  will  collect  debts  by  administrative 
offsets  where  it  determines  that  such 
collections  are  feasible  and  are  not 
otherwise  prohibited  by  statute  or 
contract  B>A  will  decide,  on  a  case4>y- 
case  basis,  whether  collection  by 
administrative  o%et  is  feasible  and  that 
its  use  furthers  and  protects  the  ipterest 
of  the  United  States. 


U  M 
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(a)  Standards.  (1)  The  Administrator 
collects  debts  by  admtnistrative  onset 
if— 

(i)  The  debt  is  certain  in  amount: 

(ii)  Efforts  to  obtaia  direct  payment 
from  the  debtor  have  been,  or  would 
most  likely  be,  unsuccessful  or  the 
Administrator  and  the  debtor  agree  to 
the  offset; 

(iii)  Offset  is  not  expressly  or 
implicitly  prohibited  by  statute, 
regulation  or  contract: 

(iv)  Offset  is  cost-effective  or  has 
significant  deterrent  value; 

(v)  Offset  does  not  substantially 
impair  or  defeat  program  obicctives;  and 

(vi)  Offset  if  best  suited  to  further  and 
protect  the  Government's  interest 

(2)  Hie  Administrator  may.  in 
determining  the  method  and  amount  of 
the  offset,  consider  the  financial  impact 
on  the  debtor. 

(b)  Interagency  offset  The 
Administrator  may  o&et  a  debt  owed  to 
another  Federal  agency  from  amounts 
doe  or  payable  by  EPA  to  the  debtor,  or 
may  request  another  Federal  agency  to 
offset  a  debt  owed  to  EPA.  The 
Administrator  may  request  the  Internal 
Revenue  Service  to  offset  an  overdue 
debt  from  a  Federal  income  tax  refund 
doe  a  debtor  where  reasonable  attempts 
to  obtain  payment  have  failed. 
Interagency  o&ets  frttm  employee 
salaries  will  be  made  in  accordance 
widi  the  procedures  contained  in 
{§13.22  and  13.23. 

(c)  Multiple  debts.  Where  moneys  are 
available  for  offset  against  multiple 
debts  of  a  debtor,  it  will  be  applied  in 
accordance  with  the  best  interest  of  the 
Government  as  determined  by  the 
Administrator  on  a  case-by-case  basis. 

(d)  Statutory  bar  to  offset. 
Administrative  offset  will  not  be  made 
more  than  10  years  after  the 
Government's  ri^t  to  collect  the  debt 
first  accrued,  unless  focts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not  have 
been  known  through  the  exercise  of 
reasonable  care  by  the  officer 
responsfttle  for  discovering  or  collecting 
the  debt  For  purposes  of  offset  the  right 
to  collect  a  debt  accrues  when  the 
appropriate  EPA  official  determines  that 
a  debt  exists  (e.g.,  contracting  officer, 
grant  award  official  etc.).  when  it  is 
affirmed  by  an  administrative  appeal  or 
a  court  having  jurisdiction,  or  when  a 
debtor  defaults  on  a  repayment 
agreement  whichever  is  latest  An  offset 
occurs  when  money  payable  to  the 
debtor  is  first  withheld  or  when  EPA 
requests  offoet  from  money  held  by 
another  agency. 

(e)  Pre-cffset  notice.  Before  initiating 
offset  the  Administrator  sends  the 
debtor  written  notice  ok 


sis  for  and  the  amount  of 
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S13>l    Employ^ 

{a)  Purpose. 
EPA's  policies 
recovery  of 
States  by  instal  ment 
current  pay  accpunt 

ii}S))  Scope. 
section  apply  t( 
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§13.22    Salary 
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(a) 
written 
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Govemment'i 
the  debt 

(2)  Except 
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5  il4,  as  amended. 

i  istallment  collection  of 

.  1716,  governing  the 
( ebts  by  administrative 


550.  Subpart  K,  setting 
requirements  for 
r^ulations  on  salary 


101  throu{^  105,  the 
Collection  Standards. 
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Entitlemknt  to  notice,  hearing. 

and  decision.  (1)  Prior 
collection  action  through 
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owed,  imless  such 
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provided  in  paragrai^ 
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proposes  to  collect  a 
offset  under  this  section 
receive  a  written  notice  as 


Agency 
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described  in  paragraph  (c)  of  this 
section. 

(3)  Each  employee  owing  a  debt  to  the 
United  States  which  will  be  collected  by 
salary  offset  is  entitled  to  request  a 
hearing  on  the  debt.  This  request  must 
be  filed  as  prescribed  in  paragraph  (d)  of 
this  section.  The  Agency  will  make 
appropriate  hearing  arrangements  whioi 
are  consistent  with  law  and  regulations. 
Where  a  hearing  is  held,  the  employee  is 
entitled  to  a  written  decision  on  the 
following  issues: 

(i)  The  determination  of  the  Agency 
concerning  the  existence  or  amount  of 
the  debt,  and 

(ii)  The  repayment  schedule,  if  it  was 
not  established  by  written  agreement 
between  the  employee  and  the  Agency. 

(b)  Exceptions  to  entitlement  to 
notice,  hearing,  written  response  and 
final  decision.  The  procedural 
requirements  of  paragraph  (a)  of  this 
section  are  not  applicable  to  any 
adjustment  ol  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  (such  as  health 
insurance)  requiring  periodic  deductions 
from  pay,  if  the  amount  to  be  recovered 
was  accumulated  over  four  pay  periods 
or  less.  However,  if  the  amount  to  be 
recovered  was  accumulated  over  more 
than  four  pay  periods  the  full  procedures 
prescribed  under  paragraph  (d)  of  this 
section  will  be  extended  to  the 
employee. 

(c)  Notification  before  deductions 
begin.  Except  as  provided  in  paragraph 
(b)  of  this  section,  deductions  will  not  be 
made  unless  the  employee  is  first 
provided  with  a  minimum  of  30  calendar 
days  written  notice.  Notice  will  be  sent 
by  certified  mail  (return  receipt 
requested),  and  must  include  the 
following: 

(1)  The  Agency's  determination  that  a 
debt  is  owed,  including  the  origin, 
nature,  and  amount  of  the  debt; 

(2)  The  Agency's  intention  to  collect 
the  debt  by  means  of  deductions  from 
the  employee's  current  disposable  pay 
account; 

(3)  The  amount,  frequency,  proposed 
beginning  date  and  duration  of  the 
intended  deductions.  (The  proposed 
beginning  date  for  salary  offset  cannot 
be  earlier  than  30  days  after  the  date  of 
notice,  unless  this  would  compromise 
the  Government's  ultimate  ability  to 
resolve  the  debt); 

(4)  An  explanation  of  the 
requirements  concerning  interest, 
penalty  and  administrative  costs; 

(5)  llie  employee's  right  to  inspect 
and  copy  all  records  relating  to  the  debt 
or  to  request  and  receive  a  copy  of  such 
records; 


(6)  If  not  previously  provided,  the 
employee's  right  to  enter  into  a  written 
agreement  for  a  repayment  schedule 
dMering  from  that  proposed  by  the 
Agency  where  the  terms  of  the  proposed 
repayment  schedule  are  acceptable  to 
the  Agency.  (Such  an  agreement  must  be 
in  writing  and  signed  by  both  the 
employee  and  the  appropriate  EPA 
official  and  will  be  induded  in  the 
employee's  personnel  file  and 
documented  in  the  EPA  payroll  system); 

(7)  The  right  to  a  hearing  conducted 
by  a  hearing  official  not  under  the 
control  of  the  Administrator,  if  a  request 
is  filed; 

(8)  The  method  and  time  for 
requesting  a  hearing; 

\(9)  That  the  filing  of  a  request  for 
earing  within  IS  days  of  receipt  of  the 
original  notification  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  That  a  final  decision  on  the 
hearing  (if  requested)  will  be  issued  at 
the  earliest  practical  date,  but  no  later 
than  60  days  after  the  filing  of  the 
request,  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings; 

(11)  That  knowingly  false  or  fiivolous 
statements,  representations  or  evidence 
may  subject  the  employee  to^ 

(i)  Disciplinary  procedures  under  5 
U.S.C.  Chapter  75  or  any  other 
applicable  statutes  or  regulations; 

(ii)  Crimiiud  penalties  under  18  U.S.C. 
288,  287, 1001  and  1002  or  other 
applicable  statutory  authority;  or 

(iii)  Penalties  under  the  False  Claims 
Act,  31  U5.C  3729-3731.  or  any  other 
applicable  statutory  authority; 

(12)  Any  other  rights  and  remedies 
available  under  statutes  or  regulations 
governing  the  program  for  which  the 
collection  is  being  made;  and 

(13)  That  amounts  paid  or  deducted 
for  the  debt,  except  administrative  costs 
and  penalty  charges  where  the  entire 
debt  is  not  waived  or  terminated,  which 
are  later  waived  or  found  not  owed  to 
the  United  States  will  be  promptly 
refunded  to  the  employee. 

(d)  Request  for  hearing.  An  employee 
may  request  a  hearing  by  filing  a  written 
request  directly  with  the  Chief,  Fiscal 
Policies  and  Procedures  Branch  (PM- 
226),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington. 
DC  2046a  The  request  must  state  the 
bases  upon  which  the  employee  disputes 
the  proposed  collection  of  the  debt  The 
request  must  be  signed  by  the  employee 
and  be  received  by  EPA  within  IS  days 
of  the  employee's  receipt  of  the 
notification  of  proposed  deductions.  The 
employee  should  submit  in  writing  all 
facts,  evidence  and  witnesses  which 
support  his/her  position  to  the  Oiief. 


Fiscal  PoUcies  and  Procedures  Branch, 
within  15  days  of  the  date  of  the  request 
for  a  hearing.  The  Chief,  Fiscal  Policies 
and  Procedures  Branch,  will  arrange  for 
the  services  of  a  hearing  official  not 
under  the  control  of  the  Administrator 
and  will  provide  the  hearing  official 
with  all  documents  relating  to  the  claim. 

(e)  Requests  for  hearing  made  after 
time  expires.  Late  requests  for  a  hearing 
may  be  accepted  if  the  employee  can 
show  that  the  delay  in  filing  the  request 
for  a  hearing  was  due  to  circumstances 
beyond  the  employee's  control 

(f)  Form- of  hearing,  written  response 
and  final  decision.  (1)  Normally,  a 
hearing  will  consist  of  the  hearing 
official  making  a  decision  based  upon  a 
review  of  the  claims  file  and  any 
materials  submitted  by  the  debtor. 
However,  in  instances  where  the 
hearing  official  determines  that  the 
validity  of  the  debt  turns  on  an  issue  of 
veracity  or  credibility  whidi  cannot  be 
resolved  throu^  review  of  documentary 
evidence,  the  hearing  official  at  his 
discretion  may  afford  the  debtor  an 
opportunity  for  an  oral  hearing.  Such 
oral  hearings  will  consist  of  an  informal 
conference  before  a  hearing  official  in 
which  the  employee  and  the  Agency  will 
be  given  the  opportimity  to  present 
evidence,  witnesses  and  argument.  If 
desired,  the  employee  may  be 
represented  by  an  individual  of  his/her 
choice.  The  Agenw  shall  maintain  a 
summary  record  of  oral  hearings 
provided  under  these  procedures. 

(2)  Written  decisions  provided  after  a 
request  for  hearing  will,  at  a  minimum, 
state  the  facts  evidencing  the  nature  and 
origin  of  the  alleged  debt;  and  the 
hearing  official's  analysis,  findings  and 
conclusions. 

(3)  The  decision  of  the  hearing  official 
is  final  and  binding  on  the  parties. 

(g)  Request  for  waiver.  In  certain 
instances,  an  employee  may  have  a 
statutory  right  to  request  a  waiver  of 
overpayment  of  pay  or  allowances,  e.^-, 
5  U.S.C  5584  or  5  U.S.C.  S724(i).  When 
an  employee  requests  waiver 
consideration  under  a  right  authorized 
by  statute,  further  collection  on  the  debt 
wdll  be  suspended  until  a  final 
administrative  decision  is  made  on  the 
waiver  request  However,  where  it 
appears  that  the  Government's  ability  to 
recover  the  debt  may  be  adversely 
affected  because  of  the  employee's 
resignation,  termination  or  other  action, 
suspension  of  recovery  is  not  required. 
During  the  period  of  the  suspension, 
interest  penalty  charges  and 
administrative  costs  will  not  be 
assessed  against  the  debt  The  Agency 
will  not  duplicate,  for  purposes  of  salary 
offset  any  of  the  procedures  already 
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provided  the  debtor  under  ■  request  for 
waiver. 

(h)  Method  and  source  of  collectkm.  A 
debt  will  be  collected  in  a  lunq^-sain  or 
by  installment  deductions  at  established 
pay  intervals  from  an  employee's 
current  pay  account,  unless  the 
employee  and  the  Agency  agree  to 
alternative  arrangements  for  payment 
The  altenutive  payment  schedde  must 
be  in  writing,  signed  by  both  the 
eaoployee  and  the  Administrator  and 
will  be  documented  in  the  Agency's 
files. 

(i)  UaUtatioa  oa  amouat  of  deduction. 
The  size  and  frequency  of  installment 
deductions  generally  will  bear  a 
reasonable  relatioo  to  the  fixe  of  the 
debt  and  the  employee's  ability  to  pay. 
However,  the  amount  deducted  for  any 
period  may  not  exceed  15  percent  of  the 
disposaUe  pay  from  which  the 
deduction  is  made,  unleee  the  employee 
has  agreed  in  writing  to  the  deduction  of 
a  greater  amount  If  possible,  the 
installment  payments  will  be  in  amounts 
sufficient  to  liquidate  the  debt  in  duee 
yean  or  less,  hstallment  payments  of 
less  than  $25  normally  will  be  accepted 
only  in  the  most  unusual  circumstances. 

(j)  Duration  of  deduction.  If  the 
employee  is  financially  unable  to  pay  a 
debt  in  a  lump-sura  or  the  amount  of  the 
debt  exceeds  15  percent  of  disposable 
pay.  collection  will  be  made  in 
installments.  Installment  deductions  will 
be  made  over  the  period  of  active  duty 
or  emplojrment  except  as  provided  in 
paragraph  (a)(1)  of  this  section. 

(k)  When  deductions  may  l)egin.  (1) 
Deductions  to  liquidate  an  employee's 
debt  will  begin  on  the  date  steted  in  the 
Agency's  notice  of  intention  to  collect 
from  the  employee's  current  pay  unless 
the  debt  has  been  repaid  or  the 
employee  has  filed  a  timely  request  for 
hearing  on  issues  for  whii^  a  hearing  is 
appropriate. 

(2)  lif  the  employee  has  filed  a  timely 
request  for  hearing  with  the  Agency, 
deductions  will  begin  after  the  hearing 
official  has  provided  the  employee  with 
a  final  written  decision  indicating  the 
amount  owed  the  Government 
Following  the  decision  by  the  hearing 
official.  ^  employee  will  be  given  30 
days  to  repay  the  amount  owed  prior  to 
collection  through  salary  offset  unless 
otherwise  provided  by  the  hearing 
official 

(I)  Liquidation  from  final  check.  If  the 
employee  retires,  resigns,  or  the  period 
of  emplojrment  ends  before  collection  of 
the  debt  is  completed,  the  remainder  of 
the  debt  will  be  ofiiset  from  subsequent 
paymente  of  any  nature  due  the 
employee  (e.g..  final  salary  paymoit 
lump-sum  leave,  etc.). 


(m)  Reco\  eryfrom  other  payments 
due  a  sepat  tted  employee.  If  the  debt 
cannot  be  li  )uidated  by  offset  from  any 
final  payme  it  due  tiie  employee  on  the 
date  of  sepi  ration.  EPA  will  liquidate 
the  debt  w  ere  appropriate,  by 
•dministrat  ve  offsiet  from  later 
paymente  o  any  kind  due  the  former 
employee  ((  g..  retirement  pay).  Such 
administrat  ve  offset  will  be  taken  in 
accordance  with  the  procedures  set 
forth  in  S  1^2a 

(n)  Emph  yees  who  transfer  to  another 
Federal  age  icy.  If  an  EPA  employee 
transfers  to  another  Federal  agency 
prior  to  repi  lying  a  debt  owed  to  EPA. 
the  foUowii  g  action  will  be  taken: 

(1)  The  a;  propriate  debt-claim  form 
specified  b;  the  Office  of  Personnel 
Managemei  t  (OPM)  will  be  completed 
and  certifie  1  to  the  new  paying  office  by 
EPA.  EPA  \  ill  certify:  That  flie 
employee  a  ves  a  debt;  the  amount  and 
the  basis  fa  :  the  debt  the  date  on  which 
payment  is  iue;  the  date  the 
Govemmei  t's  rights  to  collect  the  debt 
first  accrue  1;  and  tiiat  EPA's  regulations 
implementi  ig  5  U.S.C  5514  have  been 
approved  h  f  OPM. 

(2)  The  n  iw  paying  agency  will  be 
advised  of  he  amount  which  has 
already  bet  n  collected,  the  number  of 
installment  i  and  the  commencement 
date  for  the  first  installment  if  other 
than  the  ne  (t  officially  established  pay 
period.  EP/  will  also  identify  to  the  new 
paying  age  icy  the  actions  it  has  taken 
and  the  da  es  of  such  actions. 

(3)  EPA  1  rill  place  or  will  arrange  to 
have  place    in  the  employee's  official 
personnel    le  the  information  required 
by  paragra  >hs  (n)  (1)  and  (2)  of  this 
section. 

(4)  Upon  receipt  of  the  official 
personnel  ile  from  EPA.  the  new  paying 
agency  wil  resume  collection  fiom  die 
employee'!  current  pay  account  and  will 
notify  both  the  employee  and  EPA  of  the 
resumption , 

(0)  Inten  st,  penalty  and 
administra  \ive  cost  EPA  will  assess 
interest  an  1  administrative  costs  on 
debts  coUe  :ted  under  these  procedures. 
The  follow  ng  guidelines  apply  to  the 
assessmen  of  these  costs  on  debts 
collected  b  f  salary  offset 

(1)  A  pre  cessing  and  handling  charge 
will  be  ass  issed  on  debts  collected 
through  sa  ary  offset  under  this  section. 
Where  offi  et  is  begun  prior  to  the 
employee'   receipt  of  the  30-day  written 
notice  of  t  e  proposed  offset  processing 
and  handl  [ig  costs  will  only  be  assessed 
after  the  e  :piration  of  the  SO-day  notice 
period  anc  after  the  completion  of  any 
hearing  re  luested  under  paragraph  (d) 
of  this  sec  ion  or  waiver  consideration 
under  pan  graph  (g)  of  this  section. 
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(2)  Interest  wi  1  b«  assessed  on  all 
debts  not  colled  ed  within  30  days  of  the 
date  of  the  expii  ation  of  the  time  for  the 
employee  to  req  test  a  hearing, 
completion  of  a  tearing  pursuant  to 
paragraph  (d)  of  this  section,  or  waiver 
consideration  ui  der  paragraph  (g)  of 
this  section,  whj  Aeva  is  later.  Interest 
will  continue  to  iccrue  during  the  period 
of  the  recovery. 

(3)  Deductioni  by  salary  offset 
normally  begin  i  rior  to  the  time  for 
assessment  of  a  penalty.  Therefore,  a 
penalty  charge  i  nil  not  be  assessed 
unless  deductioi  ts  occur  more  than  120 
days  from  the  di  tte  of  notice  to  the 
debtor  and  pem  Ity  assessments  have 
not  been  suspei  ded  because  of  waiver 
consideration  b; '  EPA. 

(p)  Noa-waiw  rt^  right  by  payment. 
An  employee's  layment  under  protest  of 
all  or  any  porti<  ti  of  a  debt  does  not 
waive  any  ri^t  i  which  the  employee 
may  have  undet  either  these  procedures 
or  any  other  pre  vision  of  law. 

(q)  Refunds.  I  PA  will  promptly  refund 
to  the  employee  amounto  paid  or 
deducted  pursu  int  to  this  section,  the 
recovery  of  whi  A  is  subsequently 
waived  or  othei  wise  found  not  owing  to, 
the  United  Stat< «.  Refunds  do  not  bear 
interest  unless  i  pecificaHy  authorized 
by  law. 

(r)  Tinte  limit  for  commencing 
recovery  bysai  iry  setoff.  EPA  will  not 
initiate  salary  o  Tset  to  collect  a  debt 
more  than  10  yc  are  after  the 
Government's  r  ^t  to  collect  the  debt 
first  accrued,  ui  less  facts  material  to  the 
right  to  collect  tie  debt  were  not  known 
and  could  not  fa  ive  been  known  through 
the  exercise  of  easonable  care  by  the 
Government  of  icial  responsible  for 
discovering  am  collecting  such  debts. 

S  13.23    Salary  <ffset  when  EPA  is  not  the 
creditor  agency. 

The  requiren  ente  below  apply  when 
EPA  has  been  i  squested  to  collect  a 
debt  owed  by  a  a  EPA  employee  to 
another  Federa  agency. 

(a)  Format  fo  •  the  request  for 
recovery.  (1)  TI  e  creditor  agency  must 
complete  fully  me  appropriate  claim 
form  specified  ty  OtM. 

(2)  "The  credi  or  agency  must  certify  to 
EPA  on  the  del  t  claim  form:  The  fact 
that  the  emplo]  ee  owes  a  debt  the 
amount  and  th(  basis  of  the  right  to 
collect  the  debi ;  the  date  that  the  debt 
first  accrued;  a  id  that  the  creditor 
agency's  regult  tions  implementing  5 
U.S.C.  5514  ha^  e  been  approved  by 
OPM  and  send  it  to  the  Chief,  Fiscal 
Policies  and  Pr  >cedure8  Branch  (PM- 
226),  U.S.  Envii  onmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  2046a 
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(3)  if  the  collection  is  to  be  made  in 
installments,  the  creditor  agency  must 
also  advise  EPA  of  the  number  of 
installments  to  be  collected,  the  amount 
of  each  installment,  and  the 
commencement  date  of  the  first 
installment,  if  a  date  other  than  the  next 
established  pay  period. 

(4)  Unless  the  employee  has 
consented  in  writing  to  the  salary 
deductions  or  signed  a  statement 
acknowledging  receipt  of  the  required 
procedures  and  this  information  is 
attached  to  the  claim  form,  the  creditor 
agency  must  indicate  the  actions  it  took 
under  its  procedures  for  salary  offset 
and  the  dates  of  such  actions. 

(b)  Processing  of  the  claim  by  EPA — 
(1)  Incomplete  claims.  If  EPA  receives 
an  improperly  completed  claim  form,  the 
claim  form  and  all  accompanying 
material  will  be  returned  to  the 
requesting  (creditor)  agency  with  notice 
that  OPM  procedures  must  be  followed 
and  a  properly  completed  claim  form 
must  be  received  before  any  salary 
offset  can  be  taken.  The  notice  should 
identify  specifically  what  is  needed, 
from  the  requesting  agency  for  the  claim 
to  be  processed. 

(2)  Complete  claims.  If  the  claim 
procedures  in  paragraph  (a)  of  this 
section  have  been  properly  completed, 
deduction  will  begin  on  the  next 
established  pay  period.  EPA  will  not 
review  the  merits  of  the  creditor 
agenCy^s  determinations  with  respect  to 
the  amount  or  validity  of  the  debt  as 
stated  in  the  debt  claim  form.  EPA  will 
not  assess  a  handling  or  any  other 
related  charge  to  cover  the  cost  of  its 
processing  the  claim. 

[c)  Employees  separating  from  EPA 
before  a  debt  to  another  agency  is 
collected — (1)  Employees  separating 
from  Government  service.  If  an 
employee  begins  separation  Action 
before  EPA  collects  the  total  debt  due 
the  creditor  agency,  the  following 
actions  will  be  taken: 

(i)  To  the  extent  possible,  the  balance 
owed  the  creditor  agency  will  be 
liquidated  from  subsequent  payments  of 
any  nature  due  the  employee  from  EPA 
in  accordance  with  §  13.22(1); 

(ii)  If  the  total  amount  of  the  debt 
cannot  be  recovered.  EPA  will  certify  to 
the  creditor  agency  and  the  employee 
the  total  amount  of  EPA's  collection: 
and 

(iii)  If  EPA  is  aware  that  the  emplovee 
is  entitled  to  payments  &om  the  Civil 
Service  Retirement  and  Disability  Fund 
or  other  similar  payments,  it  will 
forward  a  copy  of  the  claim  form  to  the 
agency  responsible  for  making  such 
payments  as  notice  that  a  debt  is 
outstanding.  EPA  will  also  send  a  copy 
of  the  claim  form  to  the  creditor  agency 


so  that  it  can  file  a  certified  claim 
against  the  payments. 

(2)  Employees  who  transfer  to  another 
Federal  agency.  If  an  EPA  employee 
transfers  to  another  Federal  agency 
before  EPA  collects  the  total  amount 
due  the  creditor  agency,  the  following 
actions  will  be  taken: 

(i)  EPA  will  certify  the  total  amount  of 
the  collection  made  oo  the  debt:  and 

(ii)  The  employee's  official  personnel 
folder  will  be  sent  to  the  new  paying 
agency.  (It  is  the  responsibilify  of  the 
creditor  agency  to  ensure  that  the 
collection  is  resumed  by  the  new  paying 
agency.) 

Sutipart  D— Compromise  of  Debts 

{13.24    GeneraL 

EPA  may  compromise  claims  for 
money  or  property  where  the  claim, 
exdustve  of  Interest  penalfy  and 
administrative  costs,  does  not  exceed 
$20,00a  Where  the  claim  exceeds 
$20X100.  the  authority  to  accept  the 
compromise  rests  solefy  with  DO).  The 
Admrnistrator  may  reject  an  offer  of 
compromise  in  any  amount  Vy^ere  the 
daim  exceeds  $20,000  and  EPA. 
recommends  acceptance  of  a 
compromise  offer,  it  will  refer  the  claim 
with  its  recommendation  io  DO)  for 
approval.  The  referral  will  be  in  the 
fonn  of  the  Claims  Collection  Litigation 
Report  (CtXR)  and  will  outline  the  basis 
for  EPA's  reconunendation.  EPA  refers 
compromise  offers  for  claims  in  excess 
of  $100AW  to  the  Commercial  Litigation 
Branch,  Civil  Division,  Department  of 
)ustice,  Wasiungton,  DC  20530.  uidess 
otherwise  provided  by  Department  of 
Justice  delegations  or  procedures.  EPA 
refers  offers  of  compromise  for  claims  of 
$20,000  to  $100,000  to  die  United  States 
Attorney  in  whose  judicial  district  the 
debtor  can  be  found.  If  the 
Administrator  has  a  debtor's  firm 
written  offer  for  compromise  which  is 
substantial  in  amount  but  the 
Administrator  is  uncertain  as  to  whether 
the  offer  should  be  accepted,  he  may 
refer  the  offer  and  the  supporting  data  to 
DO]  or  GAO  for  action. 

S  13.25    Standanto  for  compromise. 

(a)  EPA  may  compromise  a  claim 
pursuant  to  this  section  if  EPA  cannot 
collect  the  fiill  amount  because  the 
debtor  does  not  have  the  financial 
abilify  to  pay  the  full  amount  of  the  debt 
within  a  reasonable  time,  or  the  debtor 
refuses  to  pay  the  claim  in  full  and  the 
Government  does  not  have  the  ability  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings.  In  evaluating  the 
acceptability  of  the  offer,  the 


Administrator  may  consider,  among 
other  factors,  the  following: 

(1)  Individual  debtors,  (i)  Age  and 
health  of  the  debtor, 

(ii)  Present  and  potential  income: 

(iii)  Inheritance  prospects: 

(iv)  The  possibilify  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor, 

(v)  The  availabilify  of  assets  or 
income  which  may  be  realized  by 
enforced  collection  proceedings:  or 

(vi)  The  applicable  exemptions   ' 
available  to  the  debtor  under  State  and 
Federal  law  in  determining  the 
Government's  ability  to  enforce 
collection. 

(2)  Municipal  and  quasi-municipal 
debtors,  (i)  The  size  of  the  municipality 
or  quasi-municipal  «itity: 

(ii)  The  availability  of  current  and 
future  resources  sufficient  to  pay  the 
debt  [e.g.,  bonding  authority,  rate 
adjustment  authority,  or  taxing 
authority);  or 

(iii)  The  ratio  of  liabilities  (bodi  short 
and  long  term)  to  assets. 

(3)  Commercial  debtors,  (i)  Ratio  of 
assets  to  liabilities; 

(ii)  Prospects  of  future  income  or 
losses:  or 

(iii)  The  availability  of  assets  or 
income  which  may  be  realized  by 
enforced  collection  proceedings. 

(b)  EPA  may  compromise  a  claim,  or 
recommend  acceptance  of  a  conyiromise 
to  DO),  where  there  is  substantial  doubt 
concerning  the  Govenunent's  ability  to 
prove  its  case  in  court  for  the  full 
amount  of  the  claim,  either  because  of 
the  legal  issues  involved  or  a  bona  fide 
dispute  as  to  the  facts.  The  amount 
accepted  in  compromise  in  such  cases 
will  fairly  reflect  the  probability  of 
prevailing  on  the  legal  issues  involved, 
considering  fully  the  availability  of 
witnesses  and  other  evidentiary  data 
required  to  support  the  Govenment's 
claim.  In  determining  the  litigative  risks 
involved.  EPA  will  give  proportionate 
weight  to  the  likely  amount  of  court 
costs  and  attorney  fees  the  Government 
may  incur  if  it  is  unsuccessful  in 
litigation. 

(c)  EPA  may  compromise  a  claim,  or 
recommend  acceptance  of  a  compromise 
to  DO],  if  the  cost  of  collection  does  not 
justify  the  enforced  collection  of  the  full 
amo'ont  of  the  debt.  The  amount 
accepted  in  compromise  in  such  cases 
may  reflect  an  appropriate  discount  for 
the  administrative  and  litigative  costs  of 
collection,  taking  into  consideration  the 
time  it  will  take  to  effect  collection. 
Costs  of  collection  may  be  a  substantial 
factor  in  the  settlement  of  small  claims, 
but  normally  will  not  carry  peat  weight 
in  the  settlement  of  large  claims.  In 
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determining  whether  the  cost  of 
collection  justifies  enforced  collection  of 
the  full  amount,  EPA  may  consider  the 
positive  effect  that  enforced  collection 
of  the  claim  may  have  on  the  collection 
of  other  similar  claims. 

(d)  Statutory  penalties,  forfeitiues  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 
may  be  compromised  where  the 
Administrator  determines  that  the 
Agency's  enforcement  policy,  in  terms  of 
deterrence  and  securing  compliance 
(both  present  and  future),  will  be 
adequately  served  by  accepting  the 
offer. 

J13b28   Peyment  of  compfdniMd  cWiM. 
The  Administrator  normally  will  not 
approve  a  debtor's  request  to  pay  a 
compromised  claim  in  installments. 
However,  where  the  Administrator 
determines  that  payment  of  a 
compromise  by  installments  is 
necessary  to  effect  collection,  a  debtor's 
request  to  pay  in  installments  may  be 
approved.  Normally,  where  installment 
repayment  is  approved,  the  debtor  will 
be  required  to  execute  a  confess- 
judgment  agreement  which  accelerates 
payment  of  the  balance  due  upon 
default. 

f  13hZ7   Joint  and  Mvorel  RabHtty. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action 
will  not  be  withheld  against  one  debtor 
until  the  other  or  others  pay  their 
proportionate  share.  The  amount  of  a 
compromise  with  one  debtor  is  not 
precedent  in  determining  compromises 
from  other  debtors  who  have  been 
determined  to  be  jointly  and  severally 
Uable  on  the  claim. 


iixn   EMCulionofi 

Upon  receipt  of  full  payment  of  a 
claim  or  the  amount  compromised,  EPA 
will  prepare  and  execute  a  release  on 
behalf  of  the  United  States.  The  release 
will  include  a  provision  which  voids  the 
release  if  it  was  proctued  by  fraud, 
misrepresentation,  a  false  claim  or  by 
mutual  mistake  of  fact 

Subpart  E—6uepension  of  Collection 
Action 


113.29 

The  Administrator  may  suspend  the 
Agency's  collection  actions  on  a  debt 
where  the  outstanding  debt  principal 
does  not  exceed  $20,000,  the 
Government  cannot  presendy  collect  or 
enforce  collection  of  any  significant  sum 
from  the  debtor,  the  prospects  of  future 
collection  justify  retention  of  the  debt 
for  periodic  review  and  there  is  no  risk 
of  expiration  of  the  statute  of  limitations 
during  the  period  of  suspension. 


costs  durii^ 
suspension 
established 


propriety  o 
approval  is 


provided  b; 
procedures 
requests  foi 


Additional!  r,  the  Administrator  may 
waive  the  a  isessment  of  interest, 
penalty  cha  iges  and  administrative 
the  period  of  the 
Suspension  will  be  for  an 
time  period  and  generally 
will  be  revi  iwed  at  least  every  six 
months  to  qisure  the  continued 
the  suspension.  DOJ 
required  to  suspend  debts 


exceeding !  20,000.  Unless  otherwise 


DO)  delegations  or 
the  Administrator  refers 
suspension  of  debts  of 


$20,000  to  $  .00,000  to  the  United  States 
Attorney  in  whose  district  the  debtor 
resides.  De  ts  exceeding  $100,000  are 
referred  to  lie  Commercial  Litigation 
Branch,  Civ  1  Division,  Department  of 
Justice,  for  i  ipproval. 

i  13.30    Sta  Kiards  for  suspenston. 

(a)  Inabii  tyto  locate  debtor.  The 
Administra  or  may  suspend  collection 
on  a  debt  w  lere  he  determines  that  the 
debtor  cam  ot  be  located  presently  but 
that  there  ii  a  reasonable  belief  that  the 
debtor  can  >e  located  in  the  future. 

(b)  Finan  wl  condition  of  debtor.  The 
Administra  or  may  suspend  collection 
action  on  a  daim  when  the  debtor  owns 
no  substant  al  equity  in  real  or  personal 
property  an  1  is  unable  to  make  payment 
on  the  clain  or  effect  a  compromise  but 
the  debtor'i  future  financial  prospects 
Justify  retei  don  of  the  claim  for  periodic 
review,  pro  rided  that: 

(1)  The  a  plicable  statute  of 
limitations  vill  not  expire  during  the 
period  of  th ;  suspension,  can  be  tolled 
or  has  start  id  running  anew; 

(2)  Future  collection  can  be  effected 
by  offset  ni  itwithstanding  the  10-year 
statute  of  Ii  nitations  for  administrative 
offsets:  or 

(3]  The  di  ibtor  agrees  to  pay  interest 
on  the  debt  and  suspension  is  likely  to 
enhance  thi  debtor's  ability  to  fully  pay 
the  principi  1  amount  of  the  debt  with 
interest  at  I  later  date. 

(c)  Reqm  it  for  waiver  or 
administra^  ive  review — mandatory.  The 
Administra  or  will  suspend  collection 
activity  wh  ire  a  statute  provides  for 
mandatory  waiver  consideration  or 
administrai  ve  review  prior  to  agency 
collection  c  '  a  debt  The  Administrator 
will  suspen  i  EPA's  collection  actions 
during  the   eriod  provided  for  the 
debtor  to  t>  quest  review  or  waiver  and 
during  the   eriod  of  the  Agency's 
evaluation  )f  the  request 

(d)  Regui  stfor  waiver  or 
administra  ive  review— permissive.  The 
Administra  or  may  suspend  collection 
activities  o  i  debts  of  $20,000  or  less 
during  the   endency  of  a  permissive 
waiver  or  <  dministrative  review  where 
he  determii  es  that: 


(1)  There  is  a  easonable  possibility 
that  waiver  will  be  granted  and  the 
debtor  may  be  f  )und  not  OMdng  the  debt 
(in  whole  or  in  ( art); 

(2)  The  Cover  unent's  interest  is 
protected,  if  sus  >ension  is  granted,  by 
the  reasonable  i  ssurance  that  the  debt 
can  be  recovere  i  if  the  debtor  does  not 
prevail;  or 

(3)  Collection  of  the  debt  will  cause 
undue  hardship  to  the  debtor. 

(e)  Refund  ba.  red  by  statute  or 
regulation.  The  Vdmiidstrator  will 
ordinarily  suspc  nd  collection  action 
during  the  pend  incy  of  his  consideration 
of  a  waiver  reqi  est  or  administrative 
review  where  st  itute  and  regulation 
preclude  refund  of  amounts  collected  by 
the  Agency  shoi  Id  the  debtor  prevail. 
The  Administra  or  may  decline  to 
suspend  collect  on  where  he  determines 
that  the  request  for  waiver  or 
administrative  1 3view  is  frivolous  or 
was  made  prim)  rily  to  delay  collection. 

Subpart  F— Ter  nination  of  Dei>ts 
§  13.31    Termlna  ion— generaL 


The  Administrator 
collection  actioi  s 
including  accrued 
administrative 
principal  does 
debt  exceeds 
approval  of  DO 
further  collectioli 
otherwise  provi  led 
regulations  or 
terminate  collec^on 
of  $100,000  are 
Commercial  Lit%ation 
Division,  Depar  ment 
approval.  Debts 
$100,000  or  less 
United  States  Attorney 
district  the  debt  ir 


may  terminate 
and  write-off  debts, 
interest  penalty  and 
(josts.  where  the  debt 
exceed  $20,000.  ff  the 
,00a  EPA  obtains  the 
in  order  to  terminate 
actions.  Unless 
for  by  DOJ 
ures.  requests  1o 
on  debts  in  excess 
rieferred  to  the 

Branch.  Civil 
of  Justice,  for 
in  excess  of  $20,000  but 
ire  referred  to  the 

in  whose  judicial 
can  be  found. 


not 
I  $2), 


pocedu 


a  id  I 


A  debt  may 
Administrator 

(a)  The 
enforce  collection 
from  the  debtor 
available  judici  il 
ability  to  pay, 
available  to 
Federal  law; 

(b)  The  debto  • 
there  is  no  secu  ity 
liquidated,  the 
limitations  has 
prospects  of  collecting 
remote  to  justif; 

(c)  The  cost  ( 
action  is  likely 
recoverable; 

(d)  The  claimiis 
legally  without 


§13.32    Standards  for  termination. 

terminated  where  the 
'  c  etermines  that: 
I  Goveviment  cannot  collect  or 
I  of  any  signiflcant  sum 
having  due  regard  for 
\  remedies,  the  debtor's 
1  the  exemptions 
I  theldebtor  under  State  and 


cannot  be  located, 
remaining  to  be 
Applicable  statute  of 
fxpired,  and  the 

by  offset  are  too 
retention  of  the  claim; 
'  further  collection 
exceed  the  amount 

determined  to  be 
nerit;  or 
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(e)  The  evidence  necessary  to  prove 
the  claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 
and  efforts  to  induce  voluntary  payment 
have  failed. 

Subpart  G — Referrals 

§  13.33    Referrals  to  the  Department  of 
Justice. 

(a)  Prompt  referral.  The  Administrator 
refers  to  DOJ  for  litigation  all  claims  on 
which  aggressive  collection  actions  have 


been  taken  but  which  could  not  be 
collected,  compromised,  suspended  or 
terminated.  Referrals  are  made  as  early 
as  possible,  consistent  with  aggressive 
agency  collection  action,  and  within  the 
period  for  bringing  a  timely  suit  against 
the  debtor. 

(1)  Unless  otherwise  provided  by  DO) 
regulations  or  procedures,  EPA  refers  for 
litigation  debts  of  more  than  $100,000  to 
the  Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice. 
Washington,  DC  20530. 


(2)  Unless  otherwise  provided  by  DO] 
regulations  or  procedures,  EPA  refers  for 
litigation  debts  of  $100,000  or  less  to  the 
United  States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found. 

(b)  Claims  Collection  Litigation 
Report  (CCLR).  Unless  an  exception  has 
been  granted  by  DO],  the  CCLR  is  used 
for  referrals  of  all  administratively 
uncollectible  claims  to  DO)  and  is  used 
to  refer  all  offers  of  compromise. 
[FR  Doc  87-19186  Filed  8-24-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Admbitatration 

21CFRPart874 

IDoclMtNa86N-0010] 

Ear,  Noae,  and  Tlwoat  Devicea; 
ExamfMlona  From  Pramarfcel 

NODncaiKNI 

Mater.  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Pood  and  Drug 
Administration  (FDA)  is  exempting  from 
the  requirement  of  premarket 
notification,  with  limitations,  certain 
ear.  nose,  and  throat  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976 
and  are  a  step  in  implementing  one  of 
the  goals  in  FDA's  plan  for  action. 
CFFECnve  date:  September  24. 1987. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

David  A.  Segerson.  Center  for  Devices 
and  Radiological  Health  (HFZ^70]. 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-8185. 

summerTARY  inrnmution:  The 
Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L  94-295) 
estabUsh  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  360c).  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  Class  I, 
general  controls;  class  II.  performance 
standards;  and  class  III,  premarket 
approval. 

Section  513(d)(2)(A)  of  the  act  (21 
U.S.C.  360c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  from  the  requirement  of. 
among  other  things,  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  Part  807. 
Subpart  E.  Such  an  exemption  allows 
manufacturers  to  introduce  into 
commercial  distribution  devices  of  the 
generic  type  exempted  without  first 
submitting  to  FDA  a  premaricet 
notification.  When  FDA  was  publishing 
its  proposed  classification  regulations 
for  preamendments  devices,  the  agency 
did  not  routinely  evaluate  whether  it 
should  grant  to  manufacturers  of  such 
devices  placed  in  class  I  an  exemption 
from  the  requirement  of  premarket 
notification  in  section  510(k)  of  the  act 
and  21  CFR  Part  807.  Subpart  E. 


Generally.  If3A 
exemptions 
panels  reco^unei 
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insidered  such 
vhen  the  advisory 
led  the  exemptions. 


Recently,  DA/developed  criteria  for 
exempting  c  i^in  class  I  devices  from 
the  requiren  ent  of  premarket 
notification.jto  reduce  the  number  of 
premarket  n  )tifications  on  relatively 
innocuous  c  (vices  and  free  agency 
resources  fa  '  the  review  of  more 
complex  not  fications. 

The  devel  tpment  of  these  criteria  and 
the  issuance  of  proposed  and  final  rules 
exempting  appropriate  devices  fix)m  the 
requirementjof  premaricet  notification  in 
section  510(  :)  of  the  act  will  help 
implement  t  goal  in  FDA's  May  1967  "A 
Plan  for  Act  on  Phase  11"  (Ref.  1). 

On  Noven  ber  6, 1986  (51  FR  40394), 
FDA  propos  td  to  exempt  bom 
premarket  n  )tification  requirements  four 
ear.  nose,  ai  d  throat  devices.  Interested 
persons  wer  i  given  until  January  5. 1987. 
to  comment.  No  comments  were 
received  Th  ;refore.  FDA  is  adopting  the 
regulation  ai  proposed. 

Criteria  for  i  10(k)  Exemptions 


[  devic  » 


i  neces  ary 


.ha 


1  let: 


haie 


FDA  is 
class  I 
premarket 
limitations 
determines 
is  not 

public  healt 
exemption  i 
criteria  are 

1.FDA 
does  not 
false  or 
associated 
of  the  devic« 
materials 
determinations 
frequency, 
seriousness 
other  facton . 

2.  FDA 
Characteristics 
for  its  safe 
are  well 
changes  in 
type  that 
effectivenes 
detectable 


exempting  generic  types  of 

from  the  requirement  of 
niitification  with  the 
c  ascribed  below,  if  FDA 
I  lat  premarket  notification 
for  the  protection  of  the 
FDA  may  grant  an 
both  of  the  following 


examinatioi 
routine 
laboratory 
negative 
or  (2)  not 
injury, 
treatment; 
device  will 
change  in 

FDA  will 
above  base< 
device, 
premarket 
available 


determined  that  the  device 
a  significant  history  of 
misleading  claims  or  of  risks 
ith  liferent  characteristics 
such  as  device  design  or 
When  making  these 

,  FDA  may  consider  the 
pfersistence,  cause,  or 
)f  such  claims  or  risks,  or 


a  id( 


t  lei 


:  C01  Id 


determined  that:  (a) 
of  the  device  necessary 
effective  performance 
established;  (b)  anticipated 
device  that  are  of  the 
affect  safety  and 
will  (1)  be  readily 
users  by  visual 
or  other  means,  such  as 
testing,  e.g..  testing  of  a  clinical 
r  lagent  with  positive  and 
coi  trols.  before  causing  harm, 
mi  terially  increase  the  risk  of 
incorrect  diagnosis,  or  ineffective 
(c)  any  changes  in  the 
be  likely  to  result  in  a 
device's  classification, 
(lake  the  determination 
on  its  knowledge  of  the 
inch  ding  past  experience  with 
n  >tification  and  pubhcly 
reports  or  studies  on  device 


a  id  I 

lot  I 

th( 


f 


performance.  Ba  \ed  on  the  above  , 
criteria.  FDA  wil  I  place  the  exempted  . 
device  into  the  s  ime  class  as  the- class  I 

'  device  to  which  t  would  be 
substantially  eqi  ivalent. 

FDA  may,  if  it  las  concerns  only 
about  certain  tyi  es  of  changes  in  a  class 
I  device,  grant  a  imited  exemption  from 
premarket  notific  lation  for  the  generic 
type  of  device.  A  limited  exemption  will 
specify  what  typ  >s  of  changes 
manufacturers  n  ust  continue  to  report 
to  FDA.  For  exai  iple,  FDA  may  exempt 
a  device  except  ^  vhen  a  manufacturer 
intends  to  use  a  lifferent  material. 

FDA's  decisioi  i  to  grant  an  exemption 
from  the  requirei  lent  of  premarket 
notification  (seci  on  510(k)  oiihe  act)  for 

'  a  generic  type  of  class  I  device  is  based 
upon  the  existinj  and  reasonably 

-foreseeable  char  icteristics  of 
commercially  dii  tributed  devices  within 
that  generic  type  Because  FDA  cannot 
anticipate  every  shange  in  intended  use 
or  characteristic  of  a  device  that  could 
significantly  affe  ct  a  device's  safety  or 

-effectiveness,  mi  nufacturers  of  any 
commercially  dii  tributed  class  I  device 
for  which  FDA  h  IS  granted  an 
exemption  from  he  requirement  of 
premarket  notifi(  ation  must  still  submit 
a  premarket  noti  ication  to  FDA  before 
introducing  or  di  livering  for 
introduction  intc  interstate  commerce 
for  commercial  c  istribution  the  device 
when: 

(a)  The  device  is  intended  for  a  use 
different  from  itf  intended  use  before 
May  28. 1976,  or  he  device  is  intended 
for  a  use  differer  t  from  the  intended  use 
of  a  preamendmi  nts  device  to  which  it 
had  been  determ  ined  to  be  substantially 
equivalent;  e.g.,  I  he  device  is  intended 
for  a  different  mi  idical  purpose,  or  the 
device  is  intendc  d  for  lay  use  where  the 
former  intended  ise  was  by  health  care 
professionals  on  y;  or 

(b)  The  modifi  td  device  operates 

.  using  a  different  fundamental  scientific 
technology  than  hat  in  use  in  the  device 
before  May  28, 1 176;  e.g.,  a  surgical 
instrument  cuts  I  ssue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  v  tro  diagnostic  device 
detects  or  identi  ies  infectious  agents  by 
using  a  deoxyrib  mucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rathe '  than  culture  or 

-immunoassay  tei  hnology. 

Reference 


The  following 
placed  in  the  Dockets 
Branch  (HFA-30^), 
Administration. 
Lane.  Rockville. 
seen  by  interested 
to  4  p.m..  Monda  f 


nformation  has  been 
Management 

,  Food  and  Drug 
tm.  4-62,  5600  Fishers 
AD  20857,  and  may  be 

persons  from  9  a.m. 

through  Friday. 


Federal  Register  /  Vol.  52.  No.  164  /  Tuesday.  August  25,  1967  /  Rules  and  Regulattong         32111 


1.  "Food  and  Drug  Administration — A  Plan 
for  Action  Phase  11."  Public  Health  Service. 
Department  of  Health  and  Human  Services. 
May  1987.  p.  8. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291.  the  impact  of 
this  final  rule  has  been  carefully 
analyzed  and  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order. 

The  devices  subject  to  this  final  rule 
are  now  subject  only  to  the  general 
controls  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  351, 
352.  360.  360f.  360h.  360i,  and  360j),  with 
certain  exemptions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  874  is  amended 
as  follows: 

PART  674— EAR,  NOSE,  AND  THROAT 
DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  874  continues  to  read  as  follows: 

Authority:  Sees.  SOl(f).  510.  513,  515.  520. 
701(a).  52  Stat.  1055,  76  Stat  794-795  as 
amended.  90  Stat.  540-546.  552-559,  565-574, 
57ft-577  (21  U.S.C.  351(f).  360,  380c,  380e,  380). 
371(a)):  21  CFR  5.10. 

2.  Part  874  is  amended  by  adding  new 
§  874.9  to  read  as  follows: 


§874.9    UmnatkMisofwamptionsfroin 
•sctkm  510(k)  of  tha  act 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commeroially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premaricet  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28, 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28, 1976;  e.g..  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  add  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  ctdture  or 
immunoassay  technology. 

3.  In  §  874.1100  by  revising  paragraph 
(b)  to  read  as  follows: 

S  874.1100    EarptMMW  cushion  tor 
audlomatric  testing. 

(b)  Classification.  Class  L  If  the 
device  is  made  of  the  same  materials 


that  were  used  in  the  device  l>efore  May 
28, 1976,  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

4.  In  §  874.3540  by  revising  paragraph 
(b)  to  read  as  follows: 


SS74.3S40    Prosthasisi 
NmnimOTii  TOT  ossicuiMr  fspieoeinvni 
surgery. 


(b)  Classification.  Class  I.  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28. 1976.  it  is  exempt  from  die  premarket 
notification  procedures  in  Subpart  E  of 
Part  807.  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
Part  82a  with  die  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.196,  with 
respect  to  complaint  files. 

5.  In  S  874.4420  by  revising  paragraph 
(b)  to  read  as  follows: 

{874.4420    Ear,  noee,  and  throat  manual 
surgical  InstrumenL 

***** 

(b)  Classification.  Class  L  If  the 
device  is  made  of  die  same  materials 
that  were  used  in  the  device  before  May 
28. 1976.  it  is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807. 

6.  In  §  874.5800  by  revising  paragraph 
(b)  to  read  as  follows: 

§•74.5000    ExtMiwI  nasal  Splint 

*  *  «  *  * 

t(b)  Classification.  Class  I.  If  die 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28. 1976.  it  is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807. 

Dated:  July  1. 1967. 
)olin  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-19396  Filed  8-24-«7:  8.-45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Review  of  Itie  "Drese  RehearsaT  for 
the  1990  Censue  of  Population  and 
Itomlng 


n  Office  of  Management  and 
Budget. 

action:  Notice  containing  information 
on  the  status  of  the  review  under  the 
Paperwork  Reduction  Act  of  the  1990 
Cemsut  Dress  Rehearsal 


n  The  Office  of  Management 
and  Budget  (0MB)  is  currently 
reviewing,  under  the  Paperworic 
Reduction  Act  the  "Dress  Rehearsal" 
for  the  1990  Census  of  Population  and 
Housing.  Since  the  review  period  began 
on  June  17, 1987, 0MB  has  received 
several  hundred  letters  from  members  of 
the  public  concerning  the  review  and  the 
content  of  the  1990  Census.  Both  in 
response  to  the  large  number  of  people 
who  have  submitted  comments  already 
and  to  assist  others  who  may  wish  to  do 
so  before  the  end  of  the  review  period, 
OMB  is  publishing  the  following 
information  about  the  review  process 
and  the  current  status  of  the  Dress 
Rehearsal  review. 

DATES:  The  review  period  for  the  1990 
Census  Dress  Rehearsal  will  end 
September  15, 1987.  Public  comments  on 
the  Dress  Rehearsal  will  be  welcomed 
up  to  that  date. 

AOONEU.  Comments  on  the  1990  Census 
Dress  Rehearsal  should  be  made  in 
writing  and  sent  to:  Donald  R.  Arbuckle, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 
KM  FURTMBI  erOIIATlOW  CONTACR 
Donald  R.  Arbuckle  or  Francine  Picoult. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Telephone  number  (202)  395- 
374a 


rARV  WrOWMATWH.  The 
Office  of  Management  and  Budget 
(OMB)  is  currently  reviewing,  under  the 
Paperwork  Reduction  Act  of  198a  the 
"Dress  Rehearsal"  for  the  1990  Census 
of  Population  and  Housing,  a  prototype 
of  the  questionnaires  and  design  to  be 
used  in  the  1990  Census.  In  recent 
weeks.  OMB  has  received  several 
hundred  letters  concerning  the  census. 
All  the  letters  have  been  read  and  will 
become  part  of  the  pubUc  record  of  the 
Dress  Rehearsal  review. 

Under  the  Paperwork  Reduction  Act 
of  190a  all  collections  of  information 
from  10  or  more  people  must  be 
reviewed  by  OMB  to  assure  that  the 
information  to  be  collected  and 
published  will  be  as  useful  as  possible 
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to  the  gov  imment  and  the  public  and 
that  the  bi  irden  of  respondents  is  held  to 
the  minim  un  practical  level.  OMB  is 
also  respc  nsible  under  the  Paperwork 
Reductior  Act  for  overseeing  and 
establishi:  ig  standards  for  Federal 
statistical  programs,  to  maintain  and 
improve  t  e  quality  of  government 
statistics.  DMB's  information  collection 
reviews  f(  r  statistical  surveys  such  as 
the  decen  lial  census  focus  not  only  on 
burden  bv  t  also  on  quality  issues. 

OMB  m  ly  take  up  to  90  days  for  its 
reviews,  i  id  during  the  review  period 
the  public  is  invited  to  comment  on  any 
aspect  of   le  information  collection 
under  rev  ew.  In  the  case  of  the  Dress 
Rehearsa  for  the  1990  Census,  the  OMB 
review  pe  iod  began  on  June  17th  and 
will  end  o  i  September  15th.  OMB  will 
welcome   ublic  comments  until  Oie  end  * 
of  the  rev  iw  period.  OMB  has  as  yet 
made  no  i  ecisions  or  recommendations . 
concemin  ]  the  Dress  Rehearsal,  nor 
will  anyf.  lal  decisions  be  made  until 
midSeptt  nber. 

In  revie  ving  all  proposed  information 
collection  ;,  OMB  is  responsible  for 
assuring  t  at  the  agency  sponsoring  the 
coUectionkas  provided  adequate 
demonstration  that  the  data  to  be 
collected   ave  substantial,  practical 
uses  and  <  lat  no  more  burden  than 
necessary  is  placed  on  those  who  must 
provide  Ui  e  data,  be  they  individuals, 
businesse  i,  or  State  and  local 
govemme  its.  For  statistical  data 
collection  t,  OMB  is  further  responsible 
for  assurii  g  that  the  data  collected  and 
published  are  sufficiently  reliable  to 
meet  the  i  lajor  requirements  of 
govemme  it  and  public  users.  To  fulfill 
these  resp  snsibilities,  OMB  frequently 
must  ask  i  ponsor  agencies — such  as  the 
Bureau  of  the  Census,  in  the  case  of  the 
1990  Cent  a  Dress  Rehearsal — ^for 
additiona  justification  of  their  data 
collection  plans.  In  the  role  of  reviewer, 
it  is  OMB  I  responsibility  to  ask 
questions  and  make  sure  that  there  are 
!  inswers  for  the  public  record. 
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OMB  is  Raising  in  its 
the  1990  Census  Dress 


OKB 


Census  Dress  Rehearsal 
is  currently  reviewing,  is  a 
the  forms  and  design  to  be 
1990  Census.  The  Bureau  of 
is  proposing  to  administer  a 
'  questionnaire  containing  17 
every  household  in  the 
96  million  households)     . 
an  additional  44  questions, 
form,"  of  a  nationwide 
1  in  6  (about  16  million] 


(ibout 


Having  reviewed  the  materials 
8ubmitte<  by  the  Bureau  of  the  Census 


to  justify  the  p  "oposal,  OMB  has  raised 
a  number  of  qi  estions  about  the  contert 
and  design,  to  determine  that  the  data  to 
be  collected  ii  the  census  will  be 
reliable  and  oJ  the  greatest  possible  use 
and  that  respo  ident  burden  has  been 
reduced  to  the  minimum  level 
practicable  an  i  appropriate.  OMB 
would  particu  irly  welcome  public 
comments  din  cted  to  these  questions. 

1.  Are  there  mbstantial  uses  for  all 
the  data  to  be  loUected? 

There  are  sc  me  items  on  the 
questionnaire  or  which  OMB  has  asked 
for  more  infon  lation  concerning 
substantial  us  i.  For  example, 

•  Question  i20— How  many 
bedrooms  do  ]  ou  have? 

The  justifrce  tion  states  that  this 
information,  t(  be  collected  on  the  long 
form,  "provide  i  an  important 
assessment  of  the  amount  of  available 
living  and  slee  )ing  space"  and  that  it  is 
used  in  calculi  tions  of  "fair  maricet 
rentals."  Howi  iver,  question  H3  asks 
total  number  qf  rooms.  OMB  is  inquiring 
whether  both :  terns  are  needed  in  the 
census. 

•  Question  17 — Do  you  have  a 
telephone  in  tl  is  house  or  apartment?  (If 
yes.)  enter  phc  ne  number. 

This  questio  a  is  being  proposed  for 
the  short  form  OMB  has  questioned  the 
need  to  ask  ev  sry  household  whether  it 
has  a  telephoE  e,  but  has  particularly 
questioned  the  need  for,  and  propriety 
of,  requiring  p  lople,  under  penalty  of 
law,  to  give  th  sir  home  telephone 
number.  If  the  Bureau  of  the  Census 
wishes  to  use  elephone  numben  for 
follow-up,  cou  d  respondents  be  asked 
to  provide  tha  information  on  the  back 
of  the  forms  {\  rhere  they  are  asked  to 
give  the  name  and  address  of  the  person 
who  filled  out  the  form)? 

2.  Is  the  dec  mnial  census  the  best 
source  ofcertt  in  data? 

In  certain  C£  ses,  OMB  has  asked  for  a 
stronger  demo  istration  that  the 
decennial  ceni  us  is  an  appropriate 
vehicle  for  col  ecting  reliable, 
analytically-ui  eful  information.  For 
example, 

•  llie  long  nrm  proposed  for  the 
census  contains  seven  questions 
concerning  energy  use  and  costs: 

HIS — ^Whicl  fuel  is  used  most  for 
heating  this  house  or  apartment? 

H16 — What  kind  of  heating  equipment 
is  used  most  ti  heat  this  house  or 
apartment?     I 

H17 — ^What  fuel  is  used  most  for 
heating  the  w^ter  in  this  house  or 
apartment? 

Hl8a-d— What  are  the  yearly  costs  of 
utilities  and  fti  els  for  this  house  or 
apartment?  If  'ou  have  been  here  less 
than  1  year,  ei  timate  the  yeariy  cost 


(Fourrpart  question,  a^ked  separately  for 
electricity,  gas.  water,  and  '*oil.  coal, 
kerosene,  wrood,  etc") 

The  Energy  Information 
Administration  (EIA)  kas  a  statistical 
program  dealing  with  residential  eneigy 
use  and  costs.  When  the  EIA  program 
began  in  the  late  1970s,  cost  questions 
such  as  those  proposed  for  the  1990 
Census  were  rejected  as  unreliable.  Hiis 
judgment  was  based  in  part  on  the 
experience  in  an  earlier  census  where 
such  questions  produced  results  that 
were  25  to  50  percent  higher  than  actual 
energy  costs.  This  kind  of  reporting  bias 
cannot  be  reduced  by  increasing  sample 
size — the  error  persists  in  a  complete 
census  or  a  sample  of  any  size  and  is  so 
large  that  it  dwarfs  the  effect  of 
sampling  error,  even  in  a  sample 
covering  only  a  fraction  of  1  percent  of 
all  households. 

EIA  deailt  with  this  problem  by  getting 
the  pertnission  of  randomly  selected 
households  to  go  directly  to  their  energy 
suppliers  for  accurate  records  of  energy 
use  and  costs.  EIA  also  found  that  more 
specific  questions  were  needed  to 
describe  energy  consumption — to 
identify  electric  heaters  used  to 
supplement  an  oil  furnace,  for  example., ' 
Based  on  its  experience,  EIA  reported 
that  the  only  1990  Census  question 
necessary  for  this  use  was  question  HIS 
("Which  fuel  is  used  most  for  heating 
this  house  or  apartment?*'),  to  be  used 
for  benchmarking  the  more  complete 
and  accurate  sample  surveys  conducted 
by  EIA  to  measure  energy  oonsumpticm 
and  costs.  In  the  past  for  a  modest 
charge,  EIA  has  augmented  its  surveys 
to  meet  the  needs  of  other  agencies  for 
accurate  energy  information. 

•  Hie  proposed  1990  Census  long 
form  contains  two  questions  on  water 
source  and  sewage  disposal: 
H12 — ^Do  you  get  your  water  from — 
A  public  system  such  as  a  city  water 
department  or  private  company? 
An  individual  drilled  well? 
An  individual  dug  well? 
Some  other  source  such  as  a  spring, 
creek,  river,  cistern,  etc.? 

H13 — Is  this  building  connected  with 
a  public  sewer? 

The  Census  Bureau's  supporting 
statement  indicates  that  the  principal 
uses  of  this  information  are  in  planning 
various  rural  development  and 
assistance  programs.  Inasmuch  as  the 
coverage  of  public  water  and  sewer 
systems  is  known  from  other  sources 
than  the  census  (local  government  and 
utility  company  records,  which  might  be 
able  to  serve  local  planning  needs],  and 
the  principal  use  of  census  data  is  to 
determine  the  circumstances  of 
households  that  are  not  served  by  public 
systems,  OMB  is  asking  whether  a 


survey  targeted  at  rural  areas  might  be  a 
better  vehicle  for  collecting  these  data. 
3.  Is  it  necestary  to  ask  some  of  the 
questions  of  such  htrge  numbers  of 
households  (96  million  for  the  short- 
form  questiotts,  16  miUion  for  the  hng 
form)? 

la  1975.  Congress  inserted  into  Tide  13 
(the  Census  Code)  a  new  section 
(Section  10^  spedfically  authorizing  the 
Census  Bureau  to  use  statistical 
sampling  wheoBvet  feasible  in  all  areas 
of  the  census  except  the  actual  count  of 
the  population.  OMB  would  like  to  make 
sure  that  optimum  use  is  made  of 
sampling,  both  so  that  respondent 
burden  is  minimized  and  so  that,  for  any 
given  burden,  a  greater  amount  of  usefid 
information  can  be  gathered  in  the 
census. 

•  Short-form  housing  questitms.  The 
proposed  short  form  imdudes  10  housing 
questions.  In  1986,  GAO  studied  the  uses 
of  these  100-percent  data,  questioned 
the  need  for  collecting  them  from  all 
households  (rather  than  a  sample),  and 
reconunended  that  the  Census  Bureau 
test  a  short  form  diat  included  only  four 
housing  questions. 

OMB  too  is  questioning  the  need  for 
asking  the  following  housing  questions 
on  the  100-percent  (short)  form: 

H3 — How  many  rooms  do  you  have  in 
this  house  or  apartment? 

H4 — Do  you  have  complete  plumbing 
facilities  in  this  house  or  apartment? 

HS — Is  this  house  or  apartment  part  of 
a  condominium? 

H6 — Is  this  house  on  ten  or  more 
acres?  Is  there  a  business  or  a  medical 
ofBce  on  this  property? 

H7— Do  you  have  a  telephoiie  in  this 
house  or  apartment? 
H8 — ^Is  this  house  or  apartment — 
Owned  with  a  mortgage  or  loan? 
Owned  free  and  clear? 
Rented  for  cash  rent? 
Occupied  without  payment  of  cash 
rent? 

H9— (For  owners)  What  is  the  value  of 
this  property;  that  is,  how  much  do  you 
think  this  house  and  lot  or  condominium 
unit  would  sell  for  if  it  were  for  sale? 

HIO— (For  renters)  What  is  the 
monthly  rent?  Does  the  monthly  rent 
include  any  meals? 

In  the  case  of  the  last  two  questions 
(H9  and  HlO),  which  are  to  be  answered 
by  checking  ranges  representing 
approximate  dollar  values,  a  lOO-percent 
count  has  no  advantage  in  accuracy 
over  a  much  smaller  sample. 

•  Sample  size  for  the  long  form.  OMB 
is  concerned  that  the  proposed  16 
million-household  sample  may  be  larger 
than  necessary  for  collecting  much  of 
the  long-form  data. 

Some  of  the  questions  to  be  used  in 
the  1990  Census  are  known  to  produce 


large  errors  because  households  cannot 
accurately  estimate,  or  do  not  wish  to 
report,  the  answer.  In  these  cases,  the 
bias  dwarfs  any  error  introduced  by 
sampling,  even  at  very  modest  sample 
sizes.  The  error  is  inherent  in  the 
question  and  is  not  reduced  by  asking 
the  qoestion  of  millions  of  additional 
households.  Questions  calling  for 
estimates  of  dollar  values  or  specific 
costs  are  likely  to  provide  no  more 
accuracy  averaged  across  16  miUion 
households  than  over  a  sanqrfe  of 
100.000  or  less. 

The  principal  justification  given  for 
many  of  the  1  in  6  sample  questions  is 
that  data  are  needed  for  very  small 
areas  for  planning  purposes.  However, 
there  are  some  cases  where  similar  data 
are  available  locally.  OMB  is 
questioning  wdiether  these  data  could 
not  adequately  serve  planning  purposes. 
For  example,  information  on  real  estate 
transactions,  including  the  price  for 
wfaidi  houses  have  recently  sold,  is 
available  from  locally-available  records, 
as  is  information  on  real  estate  tax 
assessments  (question  H23  on  the 
proposed  long  form). 

For  some  other  long-form  questions, 
OMB  is  asking  for  more  information 
indicating  that  data  for  smaU  areas  are 
actually  needed  and  used.  Examples  of 
such  questions  are: 

H24 — ^What  was  the  annual  payment 
for  fire,  hazard,  and  flood  insurance  on 
this  property? 

H25a— ^)o  you  have  a  mortgage,  deed 
of  trust,  contract  to  purchase,  or  similar 
debt  on  this  property? 

H25b — How  much  is  yoiu-  regular 
monthly  mortgage  payment  on  this 
property? 

H25o — Does  your  regular  monthly 
mortgage  payment  include  payments  for 
real  estate  taxes  on  this  property? 

H25d — Does  your  regular  monthly 
mortgage  payment  include  payments  for 
fire,  hazard,  or  flood  insurance  on  this 
property? 

H26a — Do  you  have  a  second  or  junior 
mortgage  or  a  home  equity  loan  on  this 
property? 

H26b— How  much  is  your  regular 
monthly  payment  on  all  second  or  junior 
mortgages  and  all  home  equity  loans? 

H27 — (For  condominium  owners) 
What  is  the  monthly  condominium  fee? 

H28— {For  mobile  home  owners)  What 
was  the  total  cost  for  personal  property 
taxes,  site  rent,  registration  fees,  and 
license  fees  on  this  mobile  home  and  its 
site  last  year?  Exclude  real  estate  taxes. 

4.  Is  the  response  burden  of  the 
census  fairly  distributed? 

The  proposed  long  form  with  61 
questions  (as  compared  with  the  short 
form's  17)  imposes  a  lopsided  burden  on 
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those  households  that  receive  the  long 
fonn.  0MB  has  asked  the  Census  Bureau 
to  consider  the  possibility  of  dividing 
the  long-form  questions  into  two  or  more 
questionnaires,  so  as  to  distribute  the 
burden  more  equitably. 

5.  Is  the  length  of  the  proposed 
questionnaires,  particularly  the  long 
form,  likely  to  have  any  adverse  effect 
on  the  quality  of  response? 

OMB's  concern  about  questionnaire 
length  and  content  relates  not  just  to 
burden  but.  even  more  important,  to  the 


accuracy  o  the  census  count  and  the 
reliability  i  f  the  demographic  data  that 
are  collect*  d  in  the  census.  The  high 
rates  of  "fa  led  edits"  in  the  1970  and 
censui  es  (the  percentage  of 
fa  ms  that  did  not  meet  the 
Buvau's  edit  criteria  and 

to  be  followed  up]  suggest 
ecent  past  respondents  have 
substantial  problems  filling 
mpletely  and  accurately. 
,  in  1980  45  percent  of  the 
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